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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U  S  C    1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  400 

RIN  0563-AB74 

General  Administrative  Regulations; 
Interpretations  of  Statutory  and 
Regulatory  Provisions 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACTION:  Final  rule. 


SUMMARY:  The  Federal  Crop  Insurance 

Corporation  (FCIC)  is  amending  the 
General  Administrative  Regulations  to 
implement  the  statutory  mandates  of 
section  5.33  of  the  Agricultural  Research. 
Extension,  and  Education  Reform  Act  of 
1998  (1998  Research  Act).  The  intended 
effect  of  this  final  rule  is  to  provide 
procedures  for  responding  to  requests 
for  final  agency  interpretations 
regarding  any  provision  of  the  Federal 
Crop  Insurance  Act  (Act)  or  anv 
regulation  promulgated  thereunder. 
EFFECTIVE  DATE:  This  rule  is  effective 
September  16  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marian  lenkins.  Assistant  Deputy 
Administrator  for  Regional  Serx'ice 
Offices.  Federal  Crop  Insurance 
Corporation.  United  States  Department 
of  Agriculture.  Stop  Code  0805.  1400 
Independence  Avenue,  S\V. 
Washington.  DC  20250-0805..  telephone 
(202) 720-5290. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  12866  and.  therefore,  it 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

Paperwork  Reduction  Act  of  1995 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 


et  seq.),  the  information  collection  and 
record  keeping  requirements  included 
in  this  final  rule  have  been  submitted 
for  approval  to  0MB.  0MB  has  assigned 
control  number  0563-0055  to  the 
information  collection  and  record 
keeping  requirements. 

Unfunded  Mandates  Reform  .^rt  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  contains  no  Federal  mandates 
(under  the  regulator}'  provisions  of  title 
II  of  UMRA)  for  State,  local,  and  tribal 
governments  or  the  private  sector. 
Therefore,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
ITMRA. 

Executive  Order  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  regulation  does  not  require  any 
more  action  on  the  part  of  the  small 
entities  than  is  required  on  the  part  of 
large  entities  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605).  and  no  Regulatory- 
Flexibility  Analysis  was  prepared. 

Federal  Assistance  Program 

This  program  is  listed  m  the  Catalog 
of  Federal  Domestic  Assistance  under 
No,  10.450, 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergtnernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115.  June  24,  1983. 
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Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988 
on  civil  justice  reform.  The  provisions 
of  this  rule  will  not  have  a  retroactive 
effect.  The  provisions  of  this  rule  will 
preempt  State  and  local  laws  to  the 
extent  such  State  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  and  7  CFR 
400.169  must  be  exhausted  before  anv 
action  for  judicial  review  of  any 
determination  made  by  FCIC  may  be 
brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  economic  impact  on  the 
quality  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed 

Background 

This  rule  finalizes  the  procedures 
required  by  the  1998  Research  Act, 
enacted  June  23,  1998.  On  Monday. 
December  21.  1998.  FCIC  published  an 
interim  rule  in  the  Federal  Register  at 
63  FR  70312-70313  to  establish 
procedures  under  which  FCIC  will 
provide  a  final  agency  determination  in 
response  to  an  inquiry  regarding  the 
interpretation  of  any  provision  of  the 
Act  or  any  regulation  promulgated 
thereunder. 

Following  publication  of  the  interim 
rule,  the  public  was  afforded  60  days  to 
submit  written  comments.  A  total  of 
four  comments  were  received  from  one 
reinsured  company.  The  comments 
and  FCIC's  responses  are  as 


lent:  The  reinsured  company 

fat  the  sentence  in  the 
B^ckgraund  section  that  read  "Since 
these  procedures  are  required  by  statute, 
it  is  impractical  and  contrary  to  the 
public  interest  to  publish  this  rule  for 
notice  and  comment  prior  to  making  the 
rule  effective"  is  incorrect.  The 
comment  further  states  that  section  533 
of  the  1998  Research  Act  does  not 
require  FCIC  to  establish  procedures 
under  which  FCIC  will  provide  a  fined 
agency  determination. 

Response:  The  1998  Research  Act 
specifically  requires  FCIC  to  establish 
procedures  under  which  FCIC  shall 
provide  a  final  agency  determination 
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not  later  than  180  days  after  enactment 
I  if  the  subsection. 

Comment:  The  reinsured  company 
stated  that  FCIC  may  not  make  its  rulfe 
retroactive.  Retroactive  rule  making 
requires  specific  statutory  authority.  By 
its  retroactive  rule  making,  the  FCIC 
clouds  every  determination  it  made  for 
the  past  four  years. 

Response:  The  fact  that  reinsured 
companies  can  seek  interpretation  of 
prnvisinns  that  previously  existed  does 
nut  mean  that  the  rule  is  retroactive. 
This  rule  is  intended  to  provide  the 
mechanism  for  FCIC  to  consider 
requests  for  interpretation  and  this 
mec:hanism  was  not  given  a  retroactive 
effect.  Smce  Congress  has  mandated 
FCIC  to  provide  such  interpretation, 
thern  ran  be  no  avoidance  of  the 
consequences  of  their  issuance  on 
previous  decisions,  regardless  of  when 
such  decisions  were  made.  To  limit 
requests  to  the  interpretation  of  only 
new  statutnrv  or  regulatory  provisions 
would  essentially  render  Section  533  of 
the  1 998  Research  Act  ineffective. 

Comment:  The  remsured  company 
states  that  §  400.768(g)  is  confusing.  The 
suggestion  was  made  that  the  subsection 
should  be  divided  into  two  subsections, 
^ith  the  first,  subsection  (g).  applicable 
to  reinsured  companies  and  should  state 
"All  final  agencv  determinations  that 
are  not  appealable  to  the  National 
Appeals  Division  (NAD)  are  considered 
matters  of  general  applicability."  The 
second  sentence  of  the  current 
subsection  (g)  should  be  designated 
subsection  (h)  and  identified  as 
applicable  to  participants  other  than  "a 
private  insurance  company  with  a 
reinsurance  agreement  with  FCIC  or 
their  agents,  loss  adjusters,  employees 
or  contractors." 

Response:  There  is  nothing  in  this 
subsection  that  affects  the  jurisdiction  of 
NAD  and  NAD  has  no  authority  to  hear 
disputes  between  reinsured  companies 
and  FCIC;.  Therefore,  by  its  very  terms, 
the  provision  is  limited  to  persons  other 
than  reinsured  companies.  Therefore,  no 
change  has  been  made. 

Comment:  The  reinsured  company 
states  the  word  "person"  in  §  400.768(g) 
is  not  defined  and  it  should  be  limited 
to  policyholders  and  applicants  for  crop 
insurance. 

Response:  It  is  unnecessary  since  the 
NAD  regulations  are  only  applicable  to 
participants  as  defined  in  7  CFR  part  11. 
Therefore,  no  change  has  been  made. 
Section  400.765(b)  has  been  revised  by 
F(TC  to  clarify-  the  applicable 
regulations  for  which  a  final  agency 
determination  will  be  provided. 


List  of  Subjects  in  7  CFR  Part  400 

Administrative  practice  and 
procedure. 

Final  Rule 

Accordingly,  as  set  forth  in  the 
preamble,  the  Federal  Crop  Insurance 
Corporation  is  adopting  the  interim  rule 
amending  7  CFR  part  400  which  was 
published  at  63  FR  70312  in  the  Federal 
Register  of  December  21,  1998  as  final 
with  the  following  changes: 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

Subpart  X— Interpretations  of  Statutory 
and  Regulatory  Provisions 

1.  The  authority  citation  for  7  CFR 
part  400  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1),  1506(p). 

2.  Revise  §400. 765(b)  to  read  as 
follows: 

§400.765    Basis  and  applicability. 

***** 

(b)  Requesters  may  seek 
interpretations  of  those  provisions  of  the 
Act  and  the  regulations  promulgated 
thereunder  that  are  in  effect  for  the  crop 
year  in  which  the  request  under  this 
subpart  is  being  made  and  the  three 
previous  crop  years. 


§400.767    [Amended] 

3.  Amend  ^  400.767(a)(1),  to  remove 
the  word  "faximile"  and  to  add  the 
word  "facsimile". 

Signed  in  Washington.  DC,  on  September 
7,  1999. 

Kenneth  D.  Ackerman, 
Manager.  Federal  Crop  Insurance 
Corporation. 
(FR  Doc.  99-23796  Filed  9-15-99;  8:45  am] 

BILUNG  CODE  3410-08-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Federal  Housing  Enterprise 
Oversight 

12  CFR  Part  1730 

RIN  2550-AA07 

Debt  Collection 

agency:  Office  of  Federal  Housing 
Enterprise  Oversight.  HUD. 
ACTION:  Final  regulation. 

SUMMARY:  The  Office  of  Federal  Housing 
Enterprise  Oversight  is  adopting  the 
interim  regulation  that  was  published  at 
64  FR  34968  on  June  30.  1999,  as  final 


without  change.  The  final  regulation 
sets  forth  procedures  for  use  by  OFHEO 
in  collecting  debts  owed  to  the  Federal 
Government.  The  Federal  Claims 
Collection  Act  of  1966.  as  amended  by 
the  Debt  Collection  Act  of  1982  and  the 
Debt  Collection  Improvement  Act  of 
1996.  requires  agencies  to  issue  a 
regulation  on  their  debt  collection 
procedures.  The  final  regulation 
includes  procedures  for  collection  of 
debts  through  salary  offset, 
administrative  offset,  and  tax  refund 
offset. 

DATES:  This  final  regulation  is  effective 
October  18.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Isabella  W.  Sammons,  Associate  General 
Counsel,  Office  of  General  Counsel:  or 
Gail  Palestine.  Financial  Management 
Officer.  Office  of  Finance  and 
Administration.  Office  of  Federal 
Housing  Enterprise  Oversight.  1700  G 
Street.  NW..  Fourth  Floor.  Washington. 
DC  205.52.  telephone  (202)  414-3800 
(not  a  toll-free  number).  The  toll-free 
telephone  number  for  the 
Telecommunications  Device  for  the  Deaf 
is  (800)  877-8339. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Federal  Housing  Enterprise  Oversight 
(OFHEO)  published  an  interim 
regulation  at  64  FR  34968  on  June  30, 
1999,  that  implemented  the  Federal 
Claims  Collection  Act  of  1966,  as 
amended  by  the  Debt  Collection  Act  of 
1982  and  the  Debt  Collection 
Improvement  Act  of  1996.  OFHEO 
requested  comments  on  the  interim 
regulation,  but  did  not  receive  any. 
Accordinglv.  the  interim  regulation, 
which  amended  Chapter  XVII  of  title  12 
of  the  Code  of  Federal  Regulations  by 
adding  part  1730,  is  adopted  as  a  final 
regulation  without  change. 

Dated:  September  9.  1999. 
Mark  A.  Kinsey, 

Acting  Director.  Office  of  Federal  Housing 

Enterprise  Ch'ersight. 

[FR  Doc.  99-24116  Filed  9-15-99;  8:45  am] 

BILLING  CODE  4220-01 -P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ACE-33] 

Amendment  to  Class  E  Airspace;  North 
Platte,  NE 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule:  confirmation  of 
effective  date. 


DEPARTM 
Federal  A\ 

14  CFR  Pa 

[Airspace  D 

Amendmei 
Lawrence, 

agency:  Fe 

Administr;; 
ACTION:  Dii 
effective  d; 
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or  the  Deaf 


3;  8:45  am] 


irmation  of 


SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  North  Platte, 

NE. 

DATES:  The  direct  final  rule  published  at 
64  FR  3H824  i.s  effective  on  0901  UTC, 
November  4.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathv  Randolph.  .\ir  Traffic  Division. 
Airspace  Branch.  ACE-.520C.  Federal 
Aviation  Administration.  601.  East  12th 
Street.  Kansas  Citv.  Missouri  64106; 
telephone;  (RIB)  426- M08, 
SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  cfimments  in  the  Federal 
Register  on  luly  20.  1999  (64  FR  38824J. 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  ad\erse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
November  4.  1999.  No  adverse 
comments  were  received,  and  thus  this 
document  confirms  that  this  direct  final 
rule  will  bec:ome  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  September 

7.  iqqq, 

Richard  I,.  Day, 

Acting  Manager,  Air  Traffic  Division,  Central 

Region. 

[PR  Dor,  qq-24097  Filed  9-15-99;  8:45  ami 

BILLING  CODE  4910-1J-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

(Airspace  Docket  No.  99-ACE-35] 

Amendment  to  Class  E  Airspace; 
Lawrence,  KS 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Lawrence, 

KS. 

DATES:  The  direct  final  rule  published  at 
64  FR  -^9008  is  effective  on  0901  UTC, 
November  4.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph.  Air  Traffic  Division. 
Airspace  Branch,  ACE-.520C,  Federal 
.\viation  Administration,  601  East  12th 


Street,  Kan.sas  City,  Missouri  64106: 
telephnne:  (R16)  4*26- ,1408 
SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  conunents  in  the  Federal 
Register  on  July  21.  1999  (64  FR  39008). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
r  nmments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  of  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
November  4,  1999.  No  adverse 
comments  were  received,  and  thus  this 
document  confirms  that  this  direct  final 
rule  will  become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  September 

3.  iqqQ 

Richard  L.  Day, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

(FR  Doc.  99-24098  Filed  9-15-99;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

15  CFR  Parts  742 

[Docket  No.  990902243-9243-01  ] 
RIN  0694-AB92 

Exports  and  Reexports  for  Syrian 
Civilian  Passenger  Aircraft  Safety  of 
Flight 

AGENCY:  Bureau  of  Export 
.\dministration.  Commerce. 
ACTION:  Interim  rule  with  request  for 
comments. 


SUMMARY:  The  Bureau  of  Export 
.Administration  is  amending  the  Export 
Administration  Regulations  (EAR)  by 
revising  the  license  review  policy  for 
the  export  and  reexport  of  certain 
aircraft  parts  and  components  to  ensure 
safety  of  flight  for  civil  passenger 
aircraft.  License  applications  for  the 
export  and  reexport  of  aircraft  parts  and 
components  for  Syrian  civil  passenger 
aircraft  will  be  reviewed  on  a  case-by- 
case  basis  with  a  presumption  of 
appro\'al. 

DATES:  Effective  Date:  This  rule  is 
effective  September  16,  1999. 

Comment  Dates:  Comments  on  this 
rule  must  be  received  on  or  before 
November  1.  1999, 

ADDRESSES:  Written  comments  on  this 
rule  should  be  sent  to  Kirsten  Mortimer, 


Regulatory  Policy  Division,  Bureau  of 
Export  Administration.  Department  of 
Commerce.  PO  Box  273,  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT! 
lames  A.  Lewis.  Director.  (Jffice  of 
Strategic  and  Foreign  Policy  Controls, 
Bureau  of  Export  Administration, 
Telephone:  (202)  482-^196 
SUPPLEMENTARY  INFORMATION:  .\11 
aircraft,  helicopters,  engines  and  related 
spare  parts  and  components  require  a 
license  for  export  or  reexport  to  Syria. 
A  license  review  policy  of  general 
denial  applies  to  such  exports. 
However,  as  part  of  the  U.S. 
Government's  commitment  to  safetv  of 
civil  aviation,  BXA.  in  consultation  with 
other  agencies,  has  licensed  the  export 
and  reexport  of  certain  aircraft  parts  and 
components  to  Syria  for  the  safe 
operation  of  Syrian-owned  civil 
passenger  aircraft.  BXA  is  revising 
§  742.9(b)(l)(iv)  of  the  EAR  to  reflect  the 
policy  of  approval  for  aircraft  parts 
necessary  to  ensure  the  airworthiness  of 
commercial  passenger  aircraft  and  the 
safety  of  civil  aviation.  BXA  will  review 
license  applications  for  Syrian  civil 
passenger  aircraft  in  commercial  service 
on  a  case-by-case  basis,  with  a 
presumption  of  approval.  BXA 
maintains  the  general  policy  of  denial 
for  the  export  or  reexport  of  aircraft 
parts  and  components  to  Syria  destined 
to  non-civil  end-uses  and/or  end-users. 
Although  the  Export  Administration 
Act  (EAA)  expired  on  August  20.  1994, 
the  President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  effect,  the  Export 
Administration  Regulations  and,  to  the 
extent  permitted  by  law,  the  provisions 
of  the  EAA  in  Executive  Order  12924  of 
August  19,  1994,  as  extended  by  the 
President's  notices  of  August  15,  1995 
(60  FR  42767).  August  14,  1996  (61  FR 
42527).  August  13,  1997  (62  FR  43629), 
August  13,  1998  (63  FR  44121).  and 
August  10,  1999  (64  FR  44101,  August 
13.  1999). 

Rulemaking  Requirements 

1.  This  interim  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information,  subject  to  the 
Paperwork  Reduction  Act  (PRA),  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  Control  Number. 
This  rule  involves  a  collection  of 
information  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0694-0088,  "Multi-Purpose 


50248        Federal  Register    Vol    64,  No.  179/Thursday,  September  16.  1999/Rules  and  Regulations 


Application."  which  carries  a  burden 
hour  estimate  nf  40  minutes  per 
electronic  submission  and  45  minutes 
for  a  manual  submission.  These 
estimates  include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collections  of 
information.  Send  comments  regarding 
these  burden  estimates  or  any  other 
aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden,  to  OMB  Desk 
Officer.  New  Executive  Office  Building. 
Washington.  DC  2050.3;  and  to  the 
Regulatory  Policy  Division.  Bureau  of 
Export  Administration,  Department  of 
Clnnimerce.  FO  Box  273,  Washington, 
DC  20044 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
.t53)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States.  See  5  L'.S.C.  553(a)(1).  Further, 
no  other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunitv  for  public  comment  be 
given  for  this  interim  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunitv  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
5  I'  S.C.  553  or  by  any  other  law,  the 
analvtical  requirements  of  the 
Regulatorv  Flexibilitv  Act  (5  U.S.C.  601 
et  spf/  )  are  not  applicable. 

However.  bef:ause  of  the  importance 
of  the  issues  raised  by  these  regidations, 
this  rule  is  being  issued  in  interim  form 
and  BXA  will  consider  comments  in  the 
development  of  the  final  regulations. 

Accordingly,  the  Department 
encourages  interested  persons  who  wish 
to  comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  November  1,  1999. 
The  Department  will  consider  all 
comments  received  before  the  close  of 
the  c(jmment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 


other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  persons  submitting  the  comments 
and  will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form. 

Oral  comments  must  be  followed  by 
written  memoranda,  which  will  also  be 
a  matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  available  for 
public  inspection.  The  public  record 
concerning  these  regulations  will  be 
maintained  in  the  Bureau  of  Export 
Administration  Freedom  of  Information 
Records  Inspection  Facility,  Room  6883. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue.  NW, 
Washington,  DC  20230.  Records  in  this 
facility,  including  v^itten  public 
comments  and  memoranda 
summarizing  the  substance  of  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  part  4  of  Title  1 5  of  the 
Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  the  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  482-0500. 

List  of  Subjects  in  15  CFR  Part  742 

Exports,  F'oreign  trade. 

Accordingly,  part  742  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  is  amended  as  follows; 

PART  742— [AMENDED] 

1.  The  authority  citation  for  part  742 
is  revised  to  read  as  follows; 

Authority:  50  U.S.C.  app.  2401  et  seq.:  50 
U.S.C.  1701  et  seq.:  18  U.S.C.  2510  et  seq.\ 
22  U.S.C.  3201  et  seq.:  42  U.S.C.  2139a:  E.O. 
12058,  43  PR  20947.  3  CFR,  1978  Comp.,  p. 
179:  E.O.  12851,  58  PR  33181.  3  CPR.  1993 
Comp.,  p.  608;  E.O.  12924,  59  FR  43437,  3 
CPR.  1994  Comp.,  p.  917;  E.O.  12938,  59  FR 
59099,  3  CPR,  1994  Comp..  p.  950;  E.O. 
13026,  61  FR  58767,  3  CPR,  1996  Comp..  p. 
228:  Notice  of  November  12,  1998,  63  PR 
63589,  3  CPR,  1998  Comp.,  p.  305;  Notice  of 
August  10,  1999,  64  PR  44101  (August  13, 
1999). 

2.  Section  742.9(b)(l}(iv)  is  revised  to 
read  as  follows: 

§742.9    Anti-Terrorism;  Syria. 

***** 

(b)*  *  * 
(D*  *  * 


(iv)  All  aircraft  (powered  and 
unpowored).  helicopters,  engines,  and 
related  spare  parts  and  components, 
except  that  parts  and  components 
intended  to  ensure  the  safety  of  civil 
aviation  and  the  safe  operation  of 
commercial  passenger  aircraft  will  be 
reviewed  on  a  case-by-case  basis,  with 
a  presumption  of  approval.  These  are 
items  controlled  to  any  destination  for 
national  security  and  missile  technology 
reasons  and  items  controlled  to  Syria  for 
anti-terrorism  purposes.  Such  items 
contain  an  NS  Column  1,  NS  Column  2, 
MT  Column  1.  or  .AT  Column  1  in  the 
Country  Chart  column  of  the  "License 
Requirements"  section  of  an  ECCN  on 
the  CCL.  Note  that,  consistent  with  the 
general  rule  that  applies  to  computing 
U.S.  parts  and  components  c:(mtent 
incorporated  into  foreign  made 
products,  all  aircraft-related  items  that 
require  a  license  to  Syria  will  be 
included  as  controlled  U.S.  content. 
except  for  ECCNs  6A998.  7A994.  and 
9A991  d.  for  purposes  of  such  licensing 
requirements. 
***** 

R.  Roger  Majak. 

Deputy  Assistant  Secretary  for  Export 

Administration. 

[PR  Dor  99-24203  Piled  9-15-99;  8:45  am] 
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COMMODITY  FUTURES  TRAOrNG 
COMMISSION 

17  CFR  Part  30 

Foreign  Futures  and  Options 
Transactions 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Supplemental  order. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission"  or 
"CFTC")  is  issuing  a  Supplemental 
Order  authorizing  members  of  the 
Singapore  International  Monetary 
Exchange  ("SIMEX"  or  "Exchange") 
who  receive  confirmation  of  relief  under 
Commission  Rule  30.10  ("Exchange 
Member"  or  "Member")  to  solicit  and 
accept  orders  from  U.S.  customers  for 
otherwise  permitted  transactions  '  on 


'  Relief  under  this  Siipplemfintal  Order  extends 
only  to  ttiose  products  falling  within  the 
jurisdiction  of  the  Commodity  Exchange  Act 
("CEA"  or  "Act")  and  remains  subject  to  existing 
product  restrictions  under  the  CEA  and 
Commission  regulations  and  procedures  thereunder 
related  to  stock  indices  and  foreign  government 
debt  (see  CEA  section  2(a)(l)(B)(v)  and  Securities 
and  Exchange  Commission  rule  3asl2-8,  17  CFR 
240.3al2-a), 


-Prior  to  )ur 
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Eurex  Deutschland  ("Eurex").-  This 
Supplemental  Order  is  issued  pursuant 
to  Commission  Rule  30.10.  which 
permits  the  Commission  to  grant  an 
exemption  from  certain  provisions  of 
the  Commission's  regulations,  and  the 
C'ommission's  Order  dated  December 
3U.  1488.'  granting  relief  under  Rule 
,!().  10  to  designated  members  of  SIMEX. 
EFFECTIVE  DATE:  September  16.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

I.dune  Ples.sala  Dupener.  Special 
Counsel,  or  Andrew  Chapin.  Staff 
Attorney.  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission.  Three  L.afavette  Centre. 
1 1,55  21st  Street.  \\V.  Washington.  DC 
20581    Telephone:  (202)  418-5430. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  issued  the  following 
Supplemental  Order. 

Supplemental  Order  Permitting 
Members  of  the  Singapore  International 
Monetary  Exchange  Designated  for 
Relief  Under  Commission  Rule  30.10  To 
Solicit  and  To  Accept  Orders  From  L  .S. 
Customers  for  Otherwise  Permitted 
Transactions  on  Eurex 

On  December  :?0.  1988.  the 
Commission  issued  an  CJrder  granting 
relief  under  Rule  30.10  to  designated 
members  of  SIMEX  ("Original  Order") 
The  Original  Order  limited  the  scope  of 
permissible  brokerage  activities 
undertaken  by  designated  SIMEX 
Members  on  behalf  of  U.S.  customers  to 
transactions  "on  or  subject  to  the  rules 
of  SIMEX,"-*  Bv  letter  dated  Februarv  4. 
1998.  SIMEX  petitioned  the 
Commission  to  revise  the  Original  Order 
to  permit  designated  members  of  SIMEX 
to  solicit  and  accept  orders  from  U.S. 
foreign  futures  and  options  customers 
for  "otherwise  permitted  transactions" 
on  all  non-U. S.  exchanges  '  where 
Exchange  Members  "are  authorized"  by 
Singapore  law  to  conduct  futures  and 
options  business  for  customers,  subject 
to  SIMEX's  and  SIMEX  Members- 
continued  compliance  with  the  terms  of 
the  Original  Order  and  with  certain 


-  Prior  to  June  18,  1998.  Eurex  Deutschland  was 
known  as  the  Deutsche  Terminborse  ("DTB").  This 
iirder  will  refer  to  Eurex  Deutschland. 

^  54  FR  806  (January  10,  1989). 

••  Id.  at  808  (condition  2(c)). 

■^The  terra  "non-U. S.  exchange"  refers  to  a 
foreign  board  of  trade  which  is  defined  in 
Commission  Rule  ^.^(ss),  17  CFR  1.3(ss)  as:  Any 
hoard  of  trade,  exchange  or  market  located  outside 
the  Lnited  Slates,  its  territories  or  possessions, 
whether  incorporated  or  unincorporated,  where 
f'lrpign  futures  or  foreign  options  transactions  are 
fvitcred  into.  Thus,  contracts  that  are  traded  on  a 
marki't  that  has  been  designated  as  a  contract 
market  pursuant  to  section  5  of  the  Commodity 
Exchange  Act  ("CEA"  or  "Act")  are  not  within  the 
scope  of  this  Order. 


specified  conditions.''  Subsequently. 
SIMEX  amended  its  request  to  limit  the 
expanded  relief  to  the  solicitation  and 
acceptance  of  orders  from  U.S. 
customers  for  "otherwise  permitted 
transactions"  on  Eurex.  a  German  and 
Swiss  futures  and  options  exchange." 
In  response  to  a  prior  Commission 
inquiry,  the  Monetary  Authority  of 
Singapore  ("MAS")  represented  that 
"the  provision  of  information  bv  (any) 
MAS  official  to  the  [Commission]  or  any 
other  regulatory  body  for  purposes  of 
making  due  diligence  checks, 
investigation  or  market  surveillance 
would  not  be  prohibited  bv  law.""  Bv 
letter  dated  March  19.  1998,  the 
Commissions  Division  of  Trading  and 
Markets  ("Division")  requested  that 
MAS  confirm  that  the  information 
sharing  arrangement  between  the 
Commission  and  MAS  extended  to 
those  transactions  that  would  be  the 
subject  of  the  requested  supplemental 
relief  issued  to  SIMEX. '^  On  July  25. 
1998.  MAS  represented  that  it  "would 
not  be  precluded  by  law  from 
authorizing  SIMEX  to  furnish  any  such 
information,  for  the  purpose  of  making 
due  diligence  checks,  investigation  or 
market  surveillance."  '"  The  Division 
sought  additional  clarification  of  the 
Commission's  ability  under  Singapore 
law  to  use.  without  restriction, 
information  obtained  from  MAS  in 
enforcement  proceedings  brought  by  the 
Commission."  MAS  confirmed  that 


'  Letter  dated  Februan,'  4.  1998.  from  Philip 
McBride  Johnson,  counsel  for  SIMEX.  to  I.  Michael 
Greenberger.  Director,  CFTC  Division  of  Trading 
and  Markets  ("February  4,  1998  Request"). 

'  Letter  dated  April  20,  1998,  from  Philip 
McBride  Johnson,  counsel  for  SI.MEX.  to  I.  Michael 
Greenberger,  Director,  CFTC  Division  of  Trading 
and  Markets. 

In  this  context,  the  Commission  notes  that  the 
German  Bundesaufsichtsamt  fur  den 
Wertpapierhandel,  the  German  government 
authority  responsible  for,  among  other  things, 
cooperation  with  foreign  authorities  in  matters 
relating  to  the  supervision  of  securities  and  futures 
exchanges,  is  a  signatory,  along  with  the 
Commission,  of  the  1996  Declaration  of  Cooperation 
and  Supervision  of  International  Futures  Markets 
and  Clearing  Organizations  and  the  1998 
amendment  to  the  Declaration.  The 
Bundesaufsichtsamt  fur  den  Wertpapierhandel  has 
also  signed  an  October  17,  1997  Memorandum  of 
Understanding  with  the  Commission  concerning 
consultation  and  cooperation  in  the  administration 
and  enforcement  of  futures  laws. 

«  Letter  dated  January  22,  1994,  from  Koh  Beng 
Seng,  MAS  Deputy  Managing  Director,  to  Andrea 
Corcoran,  Director,  Division  of  Trading  and 
Markets. 

=  Letter  dated  March  19. 1998.  from  Andrew  S. 
Baer,  Staff  Attorney.  CFTC  Division  of  Trading  and 
Markets.  Philip  C.  McBride  Johnson,  counsel  for 
SIMEX. 

'«  Letter  dated  Julu  25.  1998.  from  Tharmon 
Shanmugaratnam,  MAS  Deputy  Managing  Director. 
to  Andrea  Corcoran,  Director,  CFTC  Office  of 
International  Affairs. 

"  Letter  dated  December  1,  1998,  from  Laurie 
Plessala  Duperier,  Special  Counsel,  CFTC  Division 


information  provided  by  MAS  for  the 
purpose  of  making  due  diligence 
checks,  investigations  or  market 
surveillance  may  be  used  without 
restriction  in  any  public  court 
proceeding,  including  any  enforcement 
proceeding  brought  by  the 
Commission. '2  The  Division  also 
requested  additional  clarification  as  to 
whether  MAS  or  SIMEX  would  be 
required  to  obtain  the  consent  of  any 
account  holders  or  other  persons  prior 
to  authorizing  SIMEX  to  release 
information  to  the  Commission.' '  On 
April  23.  1999,  MAS  confirmed  that  the 
consent  of  an  account  holder  or  other 
persons  prior  to  the  release  of 
information  by  MAS  or  SIMEX  to  the 
Commission  was  not  required. '■* 

In  issuing  orders  under  Rule  30.10. 
the  Commission  evaluates  whether  the 
particular  foreign  regulator^'  program 
provides  a  basis  for  permitting 
substituted  compliance  for  piuposes  of 
exemptive  relief  piu-suant  to  Rule  30.10. 
This  requirement  is  designed  to  ensure 
that  U.S.  customers  receive  comparable 
protection  for  trades  entered  into  on  or 
subject  to  the  rules  of  a  foreign  exchange 
regardless  of  whether  the  intermediating 
party  is  registered  with  the  Commission 
or  has  received  confirmation  of  Rule 
30.10  relief  In  this  regard.  U.S.  FCMs 
must  comply  with,  for  example, 
regulations  dealing  with  trade  practice 
cmd  auditing  standards,  minimum 
financial  requirements  and  the 
segregation  of  customer  funds  while 
trading  on  behalf  of  U.S.  customers  on 
foreign  exchanges.  Similarly,  regulatees 
or  members  of  a  Rule  30.10  order 
recipient  trading  on  behalf  of  U.S. 
customers  must  comply  with  analogous 
requirements  that  have  been  deemed 
generally  comparable  by  the 
Commission  in  the  Rule  30,10  order. 
The  relief  under  a  typical  Rule  30.10 
Order  only  extends  to  transactions 
entered  into  on  an  exchange  within  the 
jurisdiction  of  the  Rule  30.10  recipient. 

On  occasion,  the  Commission  has 
issued  Rule  30,10  orders  and/or 
supplemental  orders  that  permitted 
members  of  an  exchange  with 
confirmation  of  Rule  30,10  relief  to 
trade  on  behalf  of  U,S.  customers  on 


of  Trading  and  Markets,  to  Tharman 
Shanmugaratnam,  MAS  Deputy  Managing  Director. 

'=i  Letter  dated  March  5.  1999.  from 
Thanmugaratnam.  MAS  Deputy  Managing  Director, 
to  Laurie  Plessala  Chiperier.  Special  Counsel.  CFTC 
Division  of  Trading  and  Markets. 

"Letter dated  March  22.  1999,  from  Laurie 
Plessala  Duperier,  Special  Counsel.  CFTC  Division 
of  Trading  and  Markets,  to  Tharman 
Shanmugaratnam,  MAS  Deputy  Managing  Director, 

'*  Letter  dated  April  23,  1999,  from  Tharman 
Shanmugaratnam,  MAS  Deputy  Managing  Director, 
to  Laurie  Plessala  Duperier,  Special  Counsel,  CFTC 
Division  of  Trading  and  Markets. 
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other  authorized  or  designated 
•  ■xchanges  outside  the  jurisdiction  of  the 
Rule  30.10  recipient.'^  To  ensure  that 
U.S.  customers  receive  adequate 
protection  for  transactions 
intermediated  by  non-U. S.  persons  on  or 
subject  to  the  ndes  of  a  foreign  exchange 
located  outside  the  jurisdiction  of  a  Rule 
30,10  recipient,  the  Commission 
nH|uirps  the  jurisdiction  to  which  the 
Ruh'  30  10  order  is  directed  to 
demonstratf'  that  such  transactions  will 
be  regulated  as  if  they  were  executed  on 
an  exchange  located  within  the 
recipient's  jurisdiction. 

Upon  due  consideration,  and  for  the 
reasons  stated  in  the  Original  Order  and 
above,  the  Commission  has  determined 
to  issue  this  Supplemental  Order 
permitting  SIMEX  Members  to  which 
Rule  30.10  relief  has  been  confirmed  by 
the  (Commission  or  by  the  National 
F  utures  Association  to  solicit  and  to 
acxept  orders  from  U.S.  customers  for 
otherwise  permitted  transactions  in 
futures  and  option  (including  options 
nil  futures)  on  or  subject  to  the  rules  of 
Eurex.i'' 


'"■In  1989,  ttie  Conimission  issued  a  series  of  Rule 
30.10  orders  authorizing  firms  designated  by  the 
U.K.  Securities  and  Investments  Board  ("SIB")  and 
certain  U.K.  "Self-Regulating  Organisations" 
("SROs")  to  conduct  brokerage  activities  for  U.S. 
customers  on  any  non-U. S.  exchange  under 
designated  U.K.  law.  Spp  54  FR  21599.  21600  (May 
19,  1989)  (SIB),  54  FR  21604,  21605  (May  19,  1989) 
(.Association  of  Futures  Brokers  and  Dealers 
( "AFBD")),  54  FR  21609.  21610  (May  19,  1989)  (The 
Securities  Association  ( "TSA")),  and  54  FR  21614. 
21615  (May  19.  1989)  (Investment  Management 
Regulatory  Organisation  ("IMRO")).  The  AFBD  and 
TSA  subsequently  merged  to  form  the  Securities 
and  Futures  Association,  which  became  the 
successor  organization  for  Rule  30.10  purposes.  .See 
56  FR  14017  (April  5.  1991).  The  SIB  recently 
became  the  Financial  Services  Authority  ("FSA"). 
In  1996,  the  Commission  issued  an  order  under 
Rule  30.10  to  the  New  Zealand  Futures  and  Options 
Exchange  ("NZFOE")  permitting  NZFOE  Dealers  to 
sBlicit  and  accept  orders  from  U.S.  customers  for 
otherwise  permitted  transactions  on  the  NZFOE  and 
on  any  non-U. S.  exchange  where  such  Dealers  are 
permitted  under  New  Zealand  law  to  conduct 
futures  business  for  customers.  The  Commission 
also  has  issued  similar  orders  granting 
supplemental  relief  to  the  Sydney  Futures  Exchange 
( "SEE  ■),  58  FR  19209  (April  13.  1993),  and  the 
Montreal  Exchange,  62  FR  8875  (February  27, 
1997). 

'^The  Commission  notes  that  the  Division  of 
Trading  and  Markets  originally  issued  a  no-action 
letter  permitting  Eurex  electronic  terminals 
providing  access  to  Eurex  to  be  placed  in  the  United 
States  without  Eurex  having  to  acquire  contract 
market  designation  pursuant  to  Section  5  of  the 
CE.A  and  allowing  Eurex  members  to  execute 
transactions  involving  Eurex  futures  and  options 
products  from  U.S. -based  Eurex  terminals.  See 
CFTC  Staff  Letter  No.  96-28.  (1996-1998  Transfer 
Binder)  Comm.  Fut.  L.  Rep.  (CCH)  1 26,669 
(February  29,  1996).  as  modified  by.  CFTC  Staff 
Letter  No.  98-42  (1996-1998  Transfer  Binder) 
Comm.  Fut.  L.  Rep.  (CCH)  1  27.365  (Eurex  members 
who  were  not  already  operating  U.S. -based  Eurex 
terminals  were  prevented  from  placing  Eurex 
terminals  in  the  United  States  absent  written 
authorization).  On  August  10,  1999,  the  Division  of 


The  expanded  Rule  30.10  relief 
provided  under  this  Supplemental 
Order,  however,  is  contingent  upon 
SlMEX's  and  SIMEX  Members' 
compliance  with  certain  conditions 
outlined  below.  In  its  April  20,  1998 
Request,  SIMEX  represented  on  its  own 
behalf  and  on  behalf  of  SIMEX  Members 
to  undertake  the  following  conditions: 

(1)  SIMEX  will  carr\'  out  its  compliance, 
surveillance  and  rule  enforcement  activities 
with  respect  to  solicitations  and  acceptance 
of  orders  by  designated  Exchange  Members  of 
U.S.  customers  for  futures  and  options 
business  on  Eurex  to  the  same  extent  that  it 
conducts  such  activities  in  regard  to  SIMEX 
business; 

(2)  SIMEX  will  cooperate  with  the 
Commission  with  respect  to  any  inquiries 
concerning  any  activity  which  is  the  subject 
of  this  Supplemental  Order,  including 
sharing  the  information  specified  in 
appendix  A  to  the  part  30  rules,  17  CFR  part 
30,  on  an  "as  needed  basis,"  on  the  same 
basis  as  set  forth  in  the  Original  Order; 

(3)  Each  SIMEX  Member  firm  seeking  to 
engage  in  activities  which  are  the  subject  of 
this  Supplemental  Order  must  agree  to 
provide  to  the  Commission  the  books  and 
records  related  to  such  activities  required  to 
be  maintained  under  the  applicable  SIMEX 
rules  and  laws  in  effect  in  Singapore  on  the 
same  basis  as  set  forth  in  the  Original 
Order.!' 

Furthermore,  the  Commission  seeks  to 
ensure  that  the  funds  of  U.S.  customers 
will  be  subject  to  consistent  protection 
irrespective  of  whether  the  SIMEX 
Member  effects  trades  directly  on 
SIMEX,  on  Eurex  or  through  the 
intermediation  of  a  foreign  exchange 
member.  Accordingly,  the  expanded 
relief  permitting  SIMEX  Member  firms 
to  engage  in  foreign  futures  and  options 


Trading  and  Markets  issued  another  no-action  letter 
expanding  the  relief  set  forth  in  CFTC  Staff  Letter 
96-28  to  permit  current  and  future  Eurex  members 
to  in.stall  additional  LJ.S. -based  Eurex  terminals  and 
authorizing  Eurex  members  to  accept  orders 
through  U.S.  automated  order  routing  systems 
( "AORSs")  from  U.S.  customers  for  transmission  to 
Eurex.  See  Letter  from  I.  Michael  Greenberger. 
Director,  Division  of  Trading  and  Markets,  to 
Edward  J.  Rosen,  Esq.,  counsel  for  Eurex,  dated 
August  10,  1999.  .Mthough  the  relief  provided  for 
within  this  Supplemental  Order  will  permit  SIMEX 
Members  to  intermediate  trades  for  U.S.  customers 
on  Eurex.  nothing  herein  permits  SIMEX  electronic 
terminals  providing  access  to  SIMEX  and  Eurex  to 
be  placed  in  the  United  States,  or  otherwise 
authorizes  SIMEX  Members  to  accept  orders 
through  U.S.  AORSs  from  U.S.  customers  for 
transmission  to  either  SIMEX  or  Eurex,  without 
SIMEX  having  to  acquire  contract  market 
designation  pursuant  to  section  5  of  the  CEA  or 
receive  comparable  no-action  relief. 

''SIMEX  Member  firms  which  currently  operate 
under  the  Original  Order  will  be  deemed  to  have 
consented  to  condition  (3)  by  effecting  transactions 
pursuant  to  this  Supplemental  Order.  SIMEX 
Members  which  apply  for  confirmation  of  Rule 
30.10  relief  subsequent  to  the  issuance  of  this 
Supplementary  Order  must  submit  representations 
to  the  Commission  consistent  with  condition  (3)  of 
this  Order. 


transactions  for  U.S.  customers  on  Eurex 
under  this  Supplemental  Order  will  be 
contingent  upon  tjompliance  by  the 
SIMEX  Member  firm  with  the  following 
additional  conditions: 

(4)  The  SI.MEX  Member  firm  will  continue 
to  comply  with  the  terms  of  the  Original 
Order  with  respect  to  transactions  effected 
for  U.S.  customers  on  the  SIMEX; '" 

(5)  With  respect  to  transactions  effected  on 
Eurex  on  behalf  of  U.S.  customers,  whether 
by  the  SIMEX  Member  directly  as  a  clearing 
member  of  Eurex  or  through  the 
intermediation  of  one  or  more  intermediaries, 
the  SIMEX  Member  complies  with 
paragraphs  1,  2  or  3  below: 

1.  a.  Must  maintain  in  a  separate  account 
or  accounts  money,  securities  and  property 
in  an  amount  at  least  sufficient  to  cover  or 
satisfy  all  of  its  current  obligations  to  U.S. 
customers  denominated  as  the  foreign  futm-es 
or  foreign  options  secured  amount; 

b.  May  not  commingle  such  money, 
securities  and  property  with  the  money, 
securities  or  property  of  the  Member,  with 
any  proprietary  account  of  such  Member  and 
may  not  use  such  monev.  securities  and 
property  to  secure  or  guarantee  the 
obligations  of,  or  extend  credit  to.  the 
member  or  any  proprietary  account  of  the 
Member; 

c.  May  deposit  together  with  the  secured 
amount  required  to  be  on  deposit  in  the 
separate  account  or  accounts  referred  to  in 
paragraph  (,5)1.3.  above,  money,  securities  or 
propurtv  held  for  or  on  behalf  of  non-U. S. 
rustomers  of  the  Member  for  the  purpose  of 
entering  into  foreign  futures  and  (jptions 
transactions,  in  such  a  case,  the  amount  that 
must  be  deposited  in  such  separate  account 
or  accounts  must  be  no  less  than  the  greater 
of  (1)  the  foreign  futures  and  foreign  options 
securtd  amount  required  by  paragraph  (5)1. a. 
above,  plus  the  amount  that  would  be 
required  to  be  on  deposit  if  all-such 
customers  (including  non-l.'.S.  customers) 
were  subject  to  such  requirement,  or  (2)  the 
foreign  futures  and  foreign  options  secured 
amount  required  by  paragraph  {5)1. a.  above, 
plus  the  amount  required  to  be  held  in  a 
separate  account  or  accounts  for  or  on  behalf 
of  such  non-U. S.  customers  pursuant  to  any 
applic;able  law.  rule,  regulation  or  order,  or 
any  rule  of  anv  seif-regulatorv  organization; 

d.  The  separate  account  or  accounts 
referred  to  in  paragraph  (5)1. a.  above 
must  be  maintained  under  an  account 
name  that  clearly  identifies  them  as 
such,  with  any  of  the  following 
depositories: 

(1)  .Another  person  registered  with  the 
Commission  as  a  futures  commission 
merchant  ("FCM")  or  a  firm  exempted  from 
FCM  registration  pursuant  to  CFTC  Rule 
30.10; 

(2)  The  clearing  organization  of  any  foreign 
board  of  trade; 

(3)  Any  member  and/or  clearing  member  of 
such  foreign  board  of  trade:  or 


'"  See  CFTC  .Advisory  87^,  Foreign  Futures  and 
Options:  Compliance  and  OperationHi  Questions 
and  Answers.  November  18.  1987,  rpprinlpd  tn 
Comm.  Fut.  L.  Rep.  (CCH)  "8  23.975, 
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f  any  foreign 
g  member  of 


(4)  A  bank  or  trust  company  which  any  of 
the  depositories  identified  in  (l)-(3)  above 
may  use  consistent  with  the  applicable  laws 
and  rules  of  the  jurisdiction  in  which  the 
depository  is  located:  and 

e.  The  separate  account  or  accounts 
referred  to  in  paragraph  (5)1. a.  above  may  be 
deemed  a  good  secured  amount  depository 
only  if  the  Member  obtains  and  retains  in  its 
files  for  the  period  required  by  applicable 
law  and  SIMEX  rules  a  written 
acknowledgment  from  such  separate  account 
depositor}'  that  it: 

(1)  Was  informed  that  such  money, 
securities  or  property  are  held  for  or  on 
behalf  of  customers  of  the  Member;  and 

(2)  Will  ensure  that  such  money,  securities 
or  property  will  be  held  and  treated  at  all 
times  effectively  in  accordance  with  the 
provisions  of  this  paragraph:  and,  provided 
further,  that  the  Member  assures  itself  that 
such  separate  account  depository  will  not 
pass  on  such  money,  securities  or  property  to 
any  other  depository  unless  the  Member  has 
assured  itself  that  all  such  other  separate 
account  depositories  will  treat  such  funds  in 
a  manner  consistent  with  the  procedures 
described  in  paragraph  (5)1  herein:  '^  or, 

2.  Must  set  aside  funds  constituting  the 
entire  secured  amount  requirement  in  a 
separate  account  as  set  forth  in  Commission 


i*This  proviso  is  intended  to  ensure  that  the 
originating  Member  makes  reasonable  inquiries  and 
understands  prior  to  the  initiation  of  a  trade  the 
conditions  under  which  its  customers'  funds  will  be 
held  at  all  subsequent  depositories,  so  that  it  may 
determine  whether  it  may  count  a  particular 
intermediary  or  clearing  house  as  a  good  separate 
account  depository  for  purposes  of  this  Order  or 
must  alternatively  set  aside  funds  in  the  manner  set 
forth  in  paragraph  (5)2.  The  Member  initially  would 
discuss  with  its  immediate  intermedian'  broker 
whether  funds  will  be  transferred  to  any  subsequent 
depositories  and  determine  the  conditions  under 
which  such  funds  would  be  treated.  Compliance 
with  this  condition  would  be  satisfied  by  the 
Member  obtaining  relevant  information  or 
assurances  from  appropriate  sources  such  as.  for 
example,  the  immediate  intermediary  broker, 
exchanges  or  clearinghouses,  exchange  regulators, 
banks,  attorneys  or  regulatory  references. 

This  requirement  is  intended  to  ensure  that  funds 
provided  by  U.S.  customers  for  foreign  futures  and 
options  transactions,  whether  held  at  U.S.  FCM 
under  Commission  rule  30.7(c)  or  a  firm  exempted 
from  registration  as  an  FCM  under  CFTC  Rule 
30.10,  will  receive  equivalent  protections  at  all 
intermediaries  and  exchange  clearing  organizations 
Thus,  for  example,  an  exchange  that  does  not 
segregate  customer  from  firm  obligations  and  firms 
which  trade  on  such  exchanges  and  which  do  not 
arrange  to  comply  otherwise  with  any  of  the 
procedures  described  in  paragraph  (5)  above  would 
not  be  deemed  an  acceptable  separate  account. 
Specifically,  such  exchange  or  firms  could  not 
provide  a  valid  and  binding  acknowledgement  to  a 
Rule  30.10  exempted  firm. 

This  provision  is  not  intended  to  create  a  duty  on 
a  Rule  30.10  firm  that  it  audit  anv  intermediaries 
for  continued  compliance  with  the  undertakings  it 
has  obtained  based  on  discussions  with  those 
relevant  intermediaries.  It  is  intended  to  make  clear 
that  firms  must  engage  in  a  due  diligence  inquiry 
bpforp  customer  funds  are  sent  to  another 
intermediary  and  take  appropriate  action  (i.e..  set 
aside  funds)  in  the  event  it  becomes  aware  of  facts 
leading  it  to  conclude  that  customer  funds  are  not 
being  handled  consistent  with  the  requirements  of 
Commission  rules  or  relevant  Rule  30.10  order  by 
any  subsequent  intermediary  or  clearing  house. 


Rule  30.7,  17  CFR  30.7,  and  treat  those  funds 
in  a  manner  described  by  that  rule;  or 

3.  Complies  with  the  terms  and  procedures 
of  paragraph  1  or  2.  except  that  the  amount 
required  to  be  segregated  under  SIMEX  rules 
and  Singapore  law  may  be  substituted  for  the 
secured  amount  requirement  as  set  forth  in 
such  paragraphs. 

Any  Singapore  laws  or  regulations  or 
SIMEX  rules  that  would  permit  a  SIMEX 
Member  to  obtain  from  its  customers  a 
waiver,  acknowledgment,  or  similar 
document  in  which  such  customer 
effectively  waives  the  right  to 
segregation  would  be  inconsistent  with 
compliance  with  paragraphs  1,  2  or  3. 

The  expanded  Rule  30.10  relief 
provided  by  this  Supplemental  Order  is 
contingent  upon  SIMEX's  and  SIMEX 
Members'  continued  compliance  with 
the  Original  Order  and  enumerated 
conditions  therein.  The  expanded  Rule 
30,10  relief  provided  under  this 
Supplemental  Order  is  also  contingent 
upon  MAS's  compliance  with  the  terms 
and  conditions  of  the  information 
sharing  arrangement  with  the 
Commission  described  herein. 

This  Supplemental  Order  is  issued 
based  on  the  information  provided  to 
the  Commission  as  set  forth  herein, 
including  the  letter  dated  February  4, 
1 998  from  SIMEX  and  the  letter  dated 
April  23.  1999  from  MAS.  Any  changes 
or  material  omissions  may  require  the 
Commission  to  reconsider  the 
authorization  granted  in  this 
Supplemental  Order. 

Further,  if  experience  demonstrates 
that  the  continued  effectiveness  of  this 
Order  in  general,  or  with  respect  to  a 
particular  Member,  would  be  contrary  to 
public  policy  or  the  public  interest,  or 
that  the  systems  in  place  for  the 
exchange  of  information  or  other 
circumstances  do  not  warrant 
continuation  of  the  exemptive  relief 
granted  herein,  the  Commission  may 
condition,  modifv.  suspend,  terminate, 
withhold  as  to  a  specific  Member,  or 
otherwise  restrict  the  exemptive  relief 
granted  in  this  Order,  as  appropriate,  on 
its  own  motion.  If  necessary,  provisions 
will  be  made  for  servicing  existing 
client  positions. 

Should  SIMEX  seek  to  extend  its  Rule 
30.10  relief  to  allow  its  members  to 
solicit  and  accept  orders  form  U.S. 
customers  for  otherwise  permitted 
transacticms  on  anv  non-U. S.  exchange 
authorized  by  Singapore  law.  it  must: 
(1)  Prohibit  its  members  from 
intermediating  otherwise  permitted 
transactions  for  U.S.  customers  on 
unapproved  foreign  exchanges  as  set 
forth  under  local  law.  and  must  specify 
which  exchanges  are  authorized  by  local 


law;  20  (2)  represent  that  member  firms 
with  U.S.  customers  will  comply  with 
all  the  terms  and  conditions  of  the 
original  Rule  30.10  Order  with  respect 
to  transactions  entered  into  on  or 
subject  to  the  rules  of  a  foreign  exchange 
located  outside  its  jurisdiction:  and  (3) 
confirm  that  it  has  the  authoriU'  and  the 
ability  to  enforce  its  laws,  rules  and/or 
regulations  with  respect  to  those 
transactions  to  the  same  extent  that  it 
conducts  such  activities  on  an  exchange 
located  within  its  jurisdiction.  Other 
Rule  30.10  order  recipients  requesting 
expanded  relief  must  make  the  above 
representations  and  showings. 

List  of  Subjects  in  17  CFR  Part  30 

Commodity  futures.  Commodity 
options,  Foreign  futures  and  options. 

Accordingly,  17  CFR  part  30  is 
amended  as  set  forth  below: 

PART  30— FOREIGN  FUTURES  AND 
FOREIGN  OPTIONS  TRANSACTIONS 

1,  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  7  U.S.C,  la,  2.  4,  6,  6c  and  12a. 
unless  otherwise  noted. 

2.  Appendix  C  to  Part  30  is  amended 
by  adding  the  following  citation  to  the 
existing  entry  for  the  Singapore 
International  Monetary  Exchange  to 
read  as  follows: 

-Appendix  C  to  Part  30 — Foreign 
Petitioners  (iranted  Relief  From  the 
Application  of  Certain  of  the  Part  30 
Rules  Pursuant  to  §  30.10 


FR  date  and  citation: 
FR 


.,  1999, 


20  For  example,  in  the  United  Kingdom,  IMRO 
and  SFA  have  received  Supplemental  Rule  30.10 
Orders  from  the  Commission  that  authorize  their 
member  firms  to  handle  transactions  on  behalf  of 
U.S.  customers  on  non-U. K.  exchanges  determined 
by  the  FSA  to  meet  adequate  standards  of  investor 
protection.  See  62  FR  10447  (March  7,  1997)(SFA): 
62  FR  10449  (March  7,  1997)(IMRO).  Pursuant  to 
the  United  Kingdom  Financial  Services  Act.  these 
exchanges  are  classified  as  Designated  Investment 
Exchanges  ("DIEs")  See.  e.g..  62  FR  10447.  n.3.  To 
determine  whether  a  non-U. K.  exchange  qualifies  as 
a  DIE.  the  SIB  evaluates  the  foreign  exchange's 
regulatory  program  according  to  standards  set  forth 
in  its  own  rules  and  regulations.  See.  e.g..  id  (citing 
the  SFA  Financial  Ser\ices  (Glossar)'  and 
Interpretation)  Rules  and  Regulations  1990).  The 
Commission  has  also  authorized  designated 
members  of  the  SFE  to  solicit  and  accept  orders 
from  U.S.  customers  for  otherwise  permitted 
transactions  on  any  non-U. S.  exchange 
"recognized"  by  Australian  law.  See  58  FR  19209 
(April  13.  1993).  Section  9(b)  of  the  Australian 
Corporations  Law  requires  the  Australian  Attorney- 
General  to  confirm  a  foreign  exchange  as 
"recognized"  before  an  Australian  futures  broker 
may  enter  into  futures  or  options  transactions  on 
that  exchange  on  behalf  of  another  person.  Id.  at 
19210.  If  the  Rule  30.10  jurisdiction  does  not  have 
a  specific  statute  regarding  authorized  or  recognized 
exchanges,  then  the  jurisdiction  must  specify  that 
in  its  application. 
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Issued  in  Washington.  DC  on  September  9, 

lean  A.  Webb. 

Secretary  of  the  Commission. 
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BILLING  CODE  6351-01-W 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4  and  24 

[T.D.  ATF-403] 
RIN  1512-AB78 

Implementation  of  Public  Law  105-34, 
Section  1417,  Related  to  the  Use  of 
Additional  Ameliorating  Material  in 
Certain  Wines 

AGENCY:  Burf^au  of  Alcohol.  Tobacco 
rind  Firearms  (ATF),  Department  of  the 

TrPdsurv. 

ACTION:  Tt'inporary  rule  (Treasury 
decision). 

SUMMARY:  This  temporary  rule 
implements  one  of  the  provisions  of  the 
Taxpayer  Relief  Act  of  1997.  In 
accordance  with  the  new  law.  the  wine 
rewulations  are  amended  to  extend  the 
amelioration  and  sweetening  limitations 
so  that  wines  made  e.xclusively  from 
anv  fruit  (excluding  grapes)  or  berrj' 
with  a  fixed  acid  content  of  20  or  more 
parts  per  thfiusand  are  entitled  to  a 
\  olunv  of  up  to  60  percent  ameliorating 
material.  In  the  Proposed  Rules  section 
of  this  Federal  Register.  ATF  is  also 
issuing  a  notio'  r)l  proposed  rulemaking 
inviting  comments  mi  this  temporary 
rulf  for  a  90-day  period  following  the 
publication  of  this  temporary  rule. 

DATES:  The  femporar\'  regulations  are 
rftro.Ktive  to  April  1.  1998. 
ADDRESSES:  Send  written  comments  to: 
(:h!>'t.  Regulations  Division.  Bureau  of 
.Mcohol.  Tobacco  and  Firearms,  P.O. 
Box  50221,  Washington,  DC  20091- 
0221 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  B  Busey,  Regulations  Division, 
hnO  Massac  husetts  Avenue.  NW.. 
Washiimton   DC  20226  (202)  927-8204. 
SUPPLEMENTARY  INFORMATION; 

Background 

Thi-  trmpnrary  rule  implements  one 
of  the  provisions  of  the  Taxpayer  Relief 
Act  of  1997,  Public  Law  105-34  (''the 
Act").  Section  1417  of  the  Act  amended 
Section  5384(b)(2)(D)  of  the  Internal 
Revenue  Code  of  1986  by  striking 
"loganberries,  currants,  or 
gooseherrieM."  and  inserting  "any  fruit 


or  berry  with  a  natural  fixed  acid  of  20 
parts  per  thousand  or  more  (before  any 
correction  to  such  fruit  or  herrv)  " 

Current  Regulation  for  Amelioration  of 
Fruit  and  Berries 

Before  enactment  .of  the  Act.  the 
amelioration  and  sweetening  limitations 
of  26  U.S.C.  5384(b)(2)(D)  could  only  be 
used  for  wines  produced  exclusively 
from  loganberries,  currants,  or 
gooseberries.  For  wine  produced 
exclusively  from  loganberries,  currants. 
or  gooseberries,  the  volume  of 
ameliorating  material  added  to  juice  or 
wine  may  not  have  exceeded  60  percent 
of  the  total  volume  of  ameliorated  juice 
or  wine  (calculated  exclusive  of  pulp). 
If  the  starting  fixed  acid  level  was  or 
exceeded  12.5  grams  per  liter,  a 
maximum  of  1,500  gallons  of 
ameliorating  material  may  have  been 
added  to  each  1,000  gallons  of  wine  or 
juice. 

Section  1417  of  Public  Law  105-34 
now  extends  the  amelioration  and 
sweetening  limitations  so  that  wines 
made  from  any  fruit  or  berry  with  a 
natural  fixed  acid  of  20  parts  per 
thousand  or  more  (before  any  correction 
of  such  fruit  or  berry)  is  entitled  to  a 
volume  of  up  to  60  percent  ameliorating 
material.  These  provisions  do  not  apply 
to  grape  wine,  only  to  fruit  or  berry 
wine. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this 
temporary'  rule,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  USC  601) 
do  not  apply.  Pursuant  to  26  U.S.C. 
7805(f),  this  temporary  regulation  will 
be  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Executive  Order  12866 

It  has  been  determined  that  this 
temporary  rule  is  not  a  significant 
regulatory  action  as  defined  by 
Executive  Order  128H6. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507] 
and  its  implementing  regulations.  5  CFR 
part  1320,  do  not  apply  to  this 
temporary  rule  because  no  new 
collection  of  information  is  contained  in 
this  regulation. 

Administrative  Procedure  -Act 

It  has  been  determined  that  5  USC  553 
(b)(A)  applies  to  this  temporary  rule. 
Moreover,  because  this  document 
merely  implements  a  section  of  the  law 
which  was  effective  April  1,  1998.  and 


because  immediate  guidance  is 
necessarv'  to  implement  the  provisions 
of  the  law.  it  is  found  to  be 
impracticable  to  issue  this  Treasury 
decision  with  notice  and  public: 
procedure  under  5  U.S.C.  553(b).  or 
subject  to  the  effective  date  limitation  in 
section  553(d). 

Drafting  Information 

The  principal  author  of  this  document 
is  Thomas  B.  Busey.  Regulations 
Division.  Bureau  of  Alcohol.  Tobacco 
and  Firearms. 

List  of  Subjects 

27  CFR  Part  4 

Advertising.  Consumer  protection, 
Customs  duties  and  inspection.  Imports, 
Labeling,  Packaging  and  containers. 
Wine. 

27  CFR  Part  24 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims.  Electronic  fund  transfers.  Excise 
taxes.  Exports.  Food  additives.  Fruit 
juices.  Labeling,  Liquors,  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements.  Research.  Scientific 
equipment.  Spices  and  flavoring.  Surety 
bonds,  Taxpaid  wine  bottling  house. 
Transportation,  Vinegar,  Warehouses, 
Wine. 

Authority  and  Issuance: 

Accordingly,  Chapter  I  of  title  27, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  4— LABELING  AND 
ADVERTISING  OF  WINE 

Par,  1.  The  authority  citation  for  27 
CFR  part  4  continues  to  read  as  follows: 

Authnrify:  27  U.S.C.  205,  unless  otherwise 

noted. 

Par.  2.  Section  4.21  is  amended  by 
revising  the  proviso  in  paragraph 
(e){l){i)  to  read  as  follows: 

§  4.21    The  standards  of  identity. 

(e)  *   *   * 

{l)(i)  *    *    *  Provided.  That  a  domestic 
product  may  be  ameliorated  or 
sweetened  in  accordance  with  the 
{)rovisions  of  26  Li.S.C.  5384  and  anv 
product  other  than  domestic  may  be 
ameliorated  before,  during,  or  after 
fermentation  by  adding,  separately  or  in 
combination,  dry  sugar,  or  such  an 
amount  of  dry  sugar  and  water  solution 
as  will  increase  the  volume  of  resulting 
product,  in  the  case  of  wines  produced 
from  any  fruit  or  berry  other  than 
grapes,  having  a  normal  acidity  of  20 
parts  or  more  per  thousand,  not  more 
than  60  percent,  but  in  no  event  shall 
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any  product  so  ameliorated  have  an 
alcoholic  content,  derived  by  i 

fermentation,  of  more  than  13  percent 
by  volume,  or  a  natural  acid  content,  if 
water  has  been  added,  of  less  than  5 
parts  per  thousand,  or  a  total  solids 
content  of  more  than  22  grams  per  100 
cubic  centimeters. 
*         *         *         *         * 

Par.  3.  Section  4.22  is  amended  by 
revising  the  proviso  in  paragraph  (b)(5) 
to  read  as  follows: 

§4.22     Blends,  cellar  treatment,  alteration 
of  class  or  type. 

***** 

(b)  *  *  * 

(5)  *  *  *  Provided.  That  the  class  or 
type  thereof  shall  not  be  deemed  to  be 
altered: 

(i)  Where  such  winfe  (other  than  grape 
wine)  is  deri\ed  from  fruit,  or  other 
agricultural  products,  having  a  high 
normal  acidity,  if  the  total  solids 
content  is  not  more  than  22  grams  per 
100  cubic  centimeters,  and  the  content 
of  natural  acid  is  not  less  than  7.5  parts 
per  thousand  and 

(ii)  Where  such  wine  is  derived 
exclusi\ely  from  fruit,  or  other 
agricultural  products,  the  normal  acidity 
of  which  is  20  parts  or  more  per 
thousand,  if  the  \-olume  of  the  resulting 
product  has  been  increased  not  more 
than  60  percent  by  the  addition  of  sugar 
and  water  solution,  for  the  sole  purpose 
of  correcting  natural  deficiencies  due  to 
such  aciditw  and  (except  in  the  case  of 
such  wine  when  produced  from  fruit  or 
berries  other  than  grapes)  there  is  stated 
as  part  of  the  class  and  tvpe  designation 
the  phrase  "Made  with  over  35  percent 
sugar  solution". 


PART  24— WINE 

Par.  1.  The  authority  citation  for  27 
CFR  part  24  continues  to  read  as 
follows: 

Authority:  .i  WS.C.  .5,52(a);  26  I'.S.C.  ,5001. 
,i008.  .5041,  5042,  ,5044,  .5061,  5062,  5081, 
5111-5113.  5121.  5122.  5142.  514.3.  5173. 
5206.  5214.  5215.  5351.  5353.  5354,  5356. 
5357.  5361.  5362.  5364-5373.  5381-5388. 
5391.  5392.  5511.  5551.  5552.  5661,  5662, 
5684,  6065,  6091,  6109,  6301,  6302,  6311, 
6651,  6676,  7011,  7302,  7342,  7502.  7503. 
7606,  7805,  7851;  31  U,S.C.  9301,  9303,  9304. 
9306. 

Par.  2.  Section  24  178  is  amended  by 
revising  paragraph  (b)  (3)  and  (b)  (4)  to 
read  as  follows: 

§24.178    Amelioration. 

■«  *  *  *  * 

(b)  *    *    * 

(3)  For  all  wine,  except  for  wine 
described  in  (b)  (4).  the  volume  of 
ameliorating  material  added  to  juice  or 


wine  may  not  exceed  35  percent  of  the 
total  volume  of  ameliorated  juice  or 
wine  (calculated  exclusive  of  pulp). 
Where  the  starting  fixed  acid  level  is  or 
exceeds  7.69  grams  per  liter,  a 
maximum  of  538,4  gallons  of 
ameliorating  material  may  be  added  to 
each  1.000  gallons  of  wine  or  juice. 

(4)  For  wine  produced  from  any  fruit 
(excluding  grapes)  or  berry  with  a 
natural  fixed  acid  of  20  parts  per 
thousand  or  more  (before  any  correction 
of  such  fruit  or  berry),  the  volume  of 
ameliorating  material  added  to  juice  or 
wine  may  not  exceed  60  percent  of  the 
total  volume  of  ameliorated  juice 
(calculated  exclusive  of  pulp).  If  the 
starting  fixed  acid  level  is  or  exceeds 
12.5  grams  per  liter,  a  maximum  of 
1,500  gallons  of  ameliorating  material 
may  be  added  to  each  1,000  gallons  of 
wine  or  juice.  (26  U.S.C.  5383,  5384). 

***** 

Signed:  July  22,  1999. 
|ohn  W.  Magaw, 
Director. 

.\pproved:  .\iigust  13.  1999. 
|ohn  P.  Simpson. 

Deputy  Assistant  Secretan'  (Regulatory.  Tariff 
and  Trade  Enforcement). 
|FR  Doc.  99-24158  Filed  9-15-99:  8:45  am] 

BILLING  CODE  4BiO-3'-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD08-99-056] 

RIN2115-AE47 

Drawbridge  Operating  Regulation: 
Upper  Mississippi  River,  Iowa  and 
Illinois 

agency:  Coast  Guard,  DOT, 
ACTION:  Temporary  final  rule. 

summary:  The  Commander,  Eighth 
Coast  Guard  District  is  temporarily 
changing  the  regulation  governing  the 
Rock  Island  Raihoad  and  Highway 
Drawbridge.  Mile  482.9,  Upper 
Mississippi  River.  The  drawbridge  need 
not  open  for  vessel  traffic  and  may 
remain  in  the  closed-to-navigation 
position  from  4:00  p.m.  to  6:30  p.m.  and 
9:00  p.m.  to  10:30  p.m.  on  September 
19,  1999.  This  temporarv'  rule  is  issued 
to  allow  the  public  to  cross  the  bridge 
to  attend  the  scheduled  Dog  Days  of 
Summer  Army  Concert,  a  community 
event. 

DATES:  This  temporary  rule  is  effective 
from  4:00  p.m.  to  10:30  p.m.  on 
September  19,  1999. 


ADDRESSES:  The  public  docket  and  all 
documents  referred  to  in  this  notice  will 
be  available  for  inspection  and  copying 
at  room  2.107f  in  the  Robert  A.  Young 
Federal  Building  at  Commander  (obr). 
Eighth  Coast  Guard  District,  1222 
Spruce  Street.  St.  Louis.  Missouri 
63103-2832.  between  7  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  Federal 
holidavs 

FOR  FURTHER  INFORMATION  CONTACT; 
Roger  K.  Wiebusch,  Bridge 
Administrator;  Eight  Coast  Guard 
District,  Bridge  Branch,  1222  Spruce 
Street.  St..  Louis,  Missouri  63103-2832, 
telephone  314-539-3900  extension  378. 
SUPPLEMENTARY  INFORMATION' 

Background 

On  September  1.  1999.  the 
Department  of  Army  Rock  Island 
Arsenal  requested  a  temporary  change 
to  the  operation  of  the  Rock  Island 
Railroad  and  Highway  Drawbridge 
across  the  Upper  Mississippi  River,  Mile 
482.9  at  Davenport.  Iowa.  The  Rock 
Island  Arsenal  requested  the  drawbridge 
be  permitted  to  remain  closed  to 
navigation  from  4:00  p.m.  to  6:30  p.m. 
and  9:00  p.m.  to  10:30  p.m.  on 
September  19.  1999.  During  this  time 
the  public  will  be  crossing  the  bridge  to 
attend  the  scheduled  Dog  Days  of 
Summer  Army  Concert. 

This  rule  is  being  promulgated 
without  a  Notice  of  Proposed 
Rulemaking  and  should  be  made 
effective  in  less  than  30  days  due  to  the 
short  time  frame  provided  between  the 
submission  of  the  request  by  the  Rock 
Island  Arsenal  and  the  date  of  the 
scheduled  event.  For  this  reason,  the 
Coast  Guard  determined  good  cause 
exists,  according  to  5  U.S.C.  553,  to 
eliminate  public  comment  period.  The 
rule  should  be  made  effective  in  less 
than  30  days  after  publication 

Discussion  of  Temporary  Rule 

The  Rock  Island  Drawbridge 
navigation  span  provides  vertical 
clearance  of  23.8  feet  above  normal  pool 
in  the  closed-to-navigation  position. 
Navigation  on  the  waterway  consists 
primarily  of  commercial  tows  and 
recreational  watercraft.  Presently,  the 
draw  is  required  to  open  on  signal  for 
passage  of  river  traffic.  This  temporary' 
drawbridge  operation  amendment  has 
been  coordinated  with  the  commercial 
waterway  operators.  No  objections  to 
the  proposed  rule  were  raised. 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
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section  6(a)(3)  of  that  order.  It  has  not 
W'pn  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  a  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26.  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  temporary  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
rcijulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  is  because 
river  traffic  is  not  likely  to  be  delayed 
more  than  four  hours. 

Small  Entities 

Llnder  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Sec.  601  et  seq.).  the  Coast 
Guard  must  consider  whether  this 
temporary  nde  will  have  a  significant 
t'conomic  impact  on  a  substantial 
number  of  small  entities.  "Small 
t-nfities"  mav  include  small  businesses 
and  not-for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  nut  dominant  in  their  fields  and 
government  jurisdictions  with 
populations  of  less  than  50.000.  ■ 

Because  it  expects  the  impact  of  this 
action  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  Sec.  605(b),  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

Thi.s  temporarv  rule  does  not  provide 
fur  a  cnliHc:tinn-of-information 
rfquirnment  under  the  Paperwork 
Reduction  .^ct  (44  U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
temporary'  rule  under  the  principles  and 
criteria  ciintained  in  Executive  Order 
12H12.  and  has  determined  that  this 
tt'mp(3rary  rule  does  not  raise  sufficient 
implications  of  federalism  to  warrant 
the  preparation  of  a  Federalism 
.Assessment.  The  authority  to  regulate 
the  permits  of  bridges  over  the,  navigable 
waters  of  the  U.S.  belong  to  the  Coast 
Guard  hv  Federal  statutes. 

Fnvironmental 

The  Ct)ds\  Guard  considered  the 
'■nvironmentdl  impact  of  this  temporary 
rule  and  concluded  that  under  Figure  1- 
I,  paragraph  32(3)  of  Commandant 
Instruction  M16475.1C,  this  temporary- 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  Categorical  Exclusion  Determination 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES 


List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
Part  117  of  Title  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  177 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  Sec.  499:  49  CFR  1.46: 
33  CFR  l.o'5-l(g):  section  117.225  also  issued 
under  the  authority  of  Pub.  L.  102-587,  106 
Stat.  5039. 

2.  From  4:00  p.m.  to  10:30  p.m.. 
September  19,  1999,  a  new  §  117.T408 
is  temporarily  added  to  read  as  follows: 


§117.1408     Upper  Mississippi  River 

The  draw  of  the  Rock  Island  Railroad 
&  Highway  Drawbridge,  Upper 
Mississippi  River,  mile  482.9.  at 
Davenport,  Iowa  need  not  open  from 
4:00  p.m.  to  6:30  p.m.  and  9:00  p.m.  to 
10:30  p.m.  on  September  19,  1999 
During  this  time  it  may  remain  closed 
to  navigation. 

Dated:  September  9,  1999. 
Paul  J.  Piute. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander 

Eighth  Coast  Guard  District. 

|FR  Doc.  99-24193  Filed  9-15-99;  8:45  am] 

BILUNG  CODE  4910-1 S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL-6437-2] 

Final  Determination  To  Extend 
Deadline  for  Promulgation  of  Action  on 
Section  126  Petition 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  determination, 

SUMMARY:  The  EPA  is  extending  by  six 
months  the  deadline  for  taking  final 
action  on  the  petition  that  the  District  of 
Columbia  has  submitted  to  require  EPA 
to  make  findings  that  sources  upwind  of 
the  District  of  Columbia  contribute 
significantly  to  its  ozone  nonattainment 
problems.  Under  the  Clean  Air  .Act 
(CAA  or  Act),  EPA  is  authorized  to  grant 
this  time  extension  if  EPA  determines 
that  the  extension  is  necessary,  among 
other  things,  to  meet  the  purposes  of  the 
Act's  rulemaking  requirements.  By  this 
document,  EPA  is  making  that 
determination. 

EFFECTIVE  DATE:  This  action  is  effective 
as  of  September  7,  1999, 


FOR  FURTHER  INFORMATION  CONTACT: 
Howard  ).  Hoffman.  Office  of  General 
Counsel,  Mail  Code  2344.  401  M  Street 
S\V,  Washington.  DC  20460,  (202)  564- 
5582, 

hoffman.howard@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Todays  action  is  procedural,  and  is 
set  in  the  context  of  a  series  of  actions 
EPA  is  taking  to  address  the  problem  of 
the  transport  of  tropospheric  oztme  and 
its  precursors — especially  oxides  of 
nitrogen  (NOx) — across  the  eastern 
region  of  the  United  States. 

By  a  notice  dated  May  25.  1999,  64  FR 
28250,  EPA  promulgated  a  final 
rulemaking  concerning  petitions 
submitted  by  eight  northeastern  States 
under  section  126(b)  of  the  CAA.  which 
authorizes  States  or  political 
subdivisions  to  petition  EP.A  for  a 
finding  that  major  stationary  sources  in 
upwind  States  emit  in  violation  of  the 
prohibition  of  section  110(a)(2)(D),  by 
contributing  significantly  to 
nonattainment  problems  in  downwind 
States.  The  eight  States  submitting  the 
petitions  were  Connecticut.  Maine, 
Massachusetts.  New  Hampshire,  New 
York.  Pennsylvania.  Rhode  Island,  and 
Vermont. 

On  luly  9.  1999.  EPA  received  a 
petition  under  section  126  from  the 
District  of  Columbia.  This  petition  seeks 
findings,  similar  to  those  for  which  EPA 
granted  affirmative  technical 
determinations,  for  specified  sources  in 
specified  upwind  States. 

Under  section  126(b),  for  each 
petition,  EPA  must  make  the  requested 
finding,  or  deny  the  petition,  within  60 
days  of  receipt  of  the  petition.  This 
period  would  expire  for  the  District  of 
Columbia  on  September  7,  1999. 

Under  section  126(c).  with  respect  to 
any  existing  sources  for  which  EPA 
makes  the  requested  finding,  those 
sources  must  cease  operations  within 
three  months  of  the  finding,  except  that 
those  sources  may  continue  to  operate  if 
they  comply  vvith  emissions  limitations 
and  compliance  schedules  that  EPA 
may  provide  to  bring  about  compliance 
with  the  applicable  requirements. 

Section  126(b)  provides  that  EPA 
must  allow  a  public  hearing  for 
submitted  petitions.  In  addition,  EPA's 
action  under  section  126  is  subject  to 
the  procedural  requiremenfs  of  CAA 
section  307(d).  See  section  307(d){l)(N), 
One  of  these  requirements  is  notice-and- 
comment  rulemaking,  under  section 
307(d)(3). 

In  addition,  section  307(d)(10) 
provides  for  a  time  extension,  under 
certain  circumstances,  for  rulemaking 
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subject  to  section  307(d).  Specifically, 
section  307{d)(10)  provides: 

Each  statutory  deadline  for  promulgation 
of  rules  to  which  this  subsection  applies 
which  requires  promulgation  less  than  six 
months  after  date  of  proposal  may  be 
extended  to  not  more  than  six  months  after 
date  of  proposal  by  the  Administrator  upon 
a  determination  that  such  extension  is 
necessary  to  afford  the  public,  and  the 
agency,  adequate  opportunity  to  carry  out  the 
purposes  of  this  subsection. 

Section  307(d)(10)  applies,  by  its 
terms,  to  section  126  rulemakings 
because  the  60-day  time  limit  under 
section  126(b)  necessarily  limits  the 
period  after  proposal  to  less  than  six 
months.  In  previous  rulemaking 
concerning  the  earlier  section  126 
petitions.  EPA  granted  itself  several 
time  extensions  for  acting  on  those 
petitions.  See,  e.g..  62  FR  54769  (Oct. 
22,  1997). 

On  June  22,  1999  (64  FR  33200),  EPA 
made  a  final  determination  to  extend 
the  deadline  for  taking  final  action  on 
petitions  that  were  received  from  three 
additional  States  (Delaware,  Maryland 
and  New  lersey).  These  three  petitions 
were  received  in  the  Spring  of  1999.  and 
EPA's  action  extended  the  time  frame 
for  acting  on  these  petions  for  six 
months. 

In  accordance  with  section  307(d)(10), 
EPA  IS  today  determining  that  the  60- 
dav  period  afforded  by  section  126tb)  is 
not  adequate  to  allow  the  public  and  the 
agency  adequate  opportunity  to  carry 
out  the  purposes  of  the  section  .307(d) 
procedures  for  developing  an  adequate 
proposal  on  whether  the  sources 
identified  in  the  section  126  petition 
contribute  significantlv  to 
nonattainment  problems  downwind. 
and.  further,  to  allow  public  input  into 
the  promulgation  of  any  controls  to 
mitigate  or  eliminate  those 
contributions.  The  determination  of 
whether  upwind  emissions  contribute 
significantly  to  downwind 
nonattainment  areas  is  highly  complex, 
although  much  technical  work  has 
already  been  accomplished  in  the 
course  of  other  rulemakings. 

The  EPA  is  in  the  process  of 
determining  what  would  be  an 
appropriate  schedule  for  action  on  the 
District  of  Columbia  section  126 
petition,  in  light  of  the  complexity  of 
the  required  determinations  and  the 
other  issues.  The  schedule  must  afford 
EPA  adequate  time  to  prepare  a  notice 
that  clearly  elucidates  the  issues  so  as 
to  facilitate  public  comment,  as  well  as 
afford  the  public  adequate  time  to 
comment 

Accordingh'.  extending  the  date  for 
action  on  the  District  of  Columbia 
section  126  petition  for  six  months  is 


necessary  to  determine  the  appropriate 
overall  schedule  for  action,  as  well  as  to 
continue  to  develop  the  technical 
analysis  needed  to  develop  a  proposal. 

II.  Final  Determination 

A.  Rule 

Today.  EPA  is  determining,  under 
CAA  section  307(d)(10).  that  a  six- 
month  period  is  necessary  to  assure  the 
development  of  an  appropriate  schedule 
for  rulemaking  on  the  District  of 
Columbia  section  126  petition,  which 
schedule  would  allow  EPA  adequate 
time  to  prepare  a  notice  for  proposal 
that  will  best  facilitate  public  comment, 
as  well  as  allow  the  public  sufficient 
time  to  comment.  Accordingly,  EPA  is 
granting  a  six-month  extension  to  the 
time  for  rulemaking  on  this  section  126 
petition.  Under  this  extension,  the  date 
for  action  on  the  section  126  petition 
from  the  District  of  Columbia  is  March 
7,  2000. 

B.  Notice-and-Comment  Under  the 
Administrative  Procedures  Act  (APA) 

This  document  is  a  final  agency 
action,  but  may  not  be  subject  to  the 
notice-and-comment  requirements  of 
the  APA,  5  U.S.C.  553(b).  The  EPA 
believes  that  because  of  the  limited  time 
provided  to  make  a  determination  that 
the  deadline  for  action  on  the  section 
126  petition  should  be  extended, 
Congress  may  not  have  intended  such  a 
determination  to  be  subject  to  notice- 
and-comment  rulemaking.  However,  to 
the  extent  that  this  determination  is 
subject  to  notice-and-comment 
rulemaking,  EPA  invokes  the  good  cause 
exception  pursuant  to  the  APA.  5  U.S.C. 
553tb)(3)(B).  Providing  notice  and 
comment  would  be  impracticable 
because  of  the  limited  time  provided  for 
making  this  determination,  and  would 
be  contrary  to  the  public  interest 
because  it  would  divert  agency 
resources  from  the  critical  substantive 
review  of  the  section  126  petition. 

C.  Effective  Date  Under  the  APA 

Today's  action  will  be  effective  on 
September  7,  1999.  Under  the  APA,  5 
U.S.C.  553(d)(3).  agency  rulemaking 
mav  take  effect  before  30  davs  after  the 
date  of  publication  in  the  Federal 
Register  if  the  agency  has  good  cause  to 
mandate  an  earlier  effective  date. 
Todav's  action — a  deadline  extension — 
must  take  effect  immediately  because  its 
purpose  is  to  move  back  by  six  months 
the  upcoming  deadline  f(.)r  the  District 
of  Columbia  section  126  petition. 
Moreover.  EPA  intends  to  use 
immediately  the  six-month  extension 
period  to  continue  to  develop  an 
appropriate  schedule  for  ultimate  action 


on  this  section  126  petition,  and  to 
continue  to  develop  the  technical 
analysis  needed  to  develop  the  notice  of 
proposed  rulemaking.  These  reasons 
support  an  effective  date  prior  to  30 
days  after  the  date  of  publication. 

D.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatoryi  action 
from  Executive  Order  12866  review. 

E.  Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995.  2  U.S.C.  1501  et 
seq..  EPA  must  undertake  various 
actions  in  association  with  proposed  or 
final  rules  that  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  SlOO  million  or  more  to  the 
private  sector  or  to  State,  local,  or  tribal 
governments  in  the  aggregate.  In 
addition,  before  EPA  establishes  any 
regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  EPA  must  have  developed 
a  small  government  agency  plan.  EPA 
has  determined  that  these  requirements 
do  not  apply  to  todays  action  because 
this  rulemaking  (i)  is  not  a  Federal 
mandate — rather,  it  simply  extends  the 
date  for  EPA  action  on  a  rulemaking; 
and  (ii)  contains  no  regulator}' 
requirements  that  might  significantly  or 
uniquely  affect  small  goverrmients. 

F.  Regulatory  Flexibility  Act 

Under  the  Regulatorv  Flexibilitv  Act 
(RFA),  5  U.S.C.  600  et'seq.,  EPA  must 
propose  a  regulatory  flexibility  analysis 
assessing  the  impact  on  small  entities  of 
any  rule  subject  to  the  notice-and- 
comn^nt  rulemaking  requirements. 
Because  this  action  is  exempt  from  such 
requirements,  as  described  above,  it  is 
not  subject  to  RFA. 

G.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  of  the  APA,  5  U.S.C, 
801(a)(1)(A),  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA).  EPA 
submitted,  by  the  date  of  publication  of 
this  rule,  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office.  This  rule  is  not  a  "major  rule" 
as  defined  by  5  U.S.C.  804(2).  as 
amended. 

H.  PapeiM'ork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
which  require  OMB  approval  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 
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/  ludicial  Review 

Under  CAA  section  307(b)(1).  a 
[)etition  to  review  today's  action  may  be 
tiled  in  the  Court  of  Appeals  for  the 
District  of  Columbia  within  60  days  of 
September  16.  1999. 

Dated:  SeptembHr  7,  1999. 
(.iirol  M.  BrowniT, 

,  \dmiiustraltir. 

(FR  Dor.  qt>-24044  Filed  9-15-99:  8:45  am] 

BILLING  CODE  6560-  50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  99-1790:  MM  Docket  No.  99-189:  RM- 
9592] 

Radio  Broadcasting  Services;  Golden 
Meadow,  LA 

AGENCY:  Ftnieral  Communications 

f'nrnmission. 
ACTION:  Final  rule. 


SUMMARY:  This  document  allots  Channel 

2Hq(:2  to  (iolden  Meadow,  Louisiana,  as 
tiidt  community's  first  local  FM 
transmission  service  in  response  to  a 
petition  for  rule  making  filed  by 
Mountain  West  Broadcasting.  See  64  FR 
30292.  fune  7,  1999.  Coordinates  used 
for  Channel  289C2  at  Golden  Meadow 
are  29-14-00  NL  and  90-1,5-00  WL. 
With  this  action,  the  proceeding  is 
terminated. 

DATES:  Effective  October  18,  1999.  A 

filing  window  for  Channel  289C2  at 
Ciolden  Meadow.  Louisiana,  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  a  filino  window  for  this 
ch.innel  will  \w  addressed  bv  the 
Commission  in  a  subsequent  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 
\ancv  fovner.  Mass  Medi.i  Bureau,  (202) 
418-2180 

SUPPLEMENTARY  INFORMATION:  This  is  a 
s\  nopsis  ot  tht'  ( ioinmissions  Report 
and  Order,  MM  Docket  No.  99-189, 
adopted  .\ugust  25.  1999,  and  released 
September  3.  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
husiness  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A2.t7]. 
445  Twelfth  Street.  SW..  Washington. 
DC.  The  complete  text  of  this  decision 
mav  also  be  purchased  from  the 
(Commission's  copv  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street.  NW,. 
Washington.  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1 .  The  authority  citation  for  part  73 
reads  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  bv  adding  Golden  Meadow, 
Channel  289C2. 

Federal  Communications  Commission. 
]ohn  A.  Karousos, 

Chief.  Allocations  Branch, 

Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  09-24152  Filed  9-1,5-99;  8:45  ami 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  99-1790:  MM  Docket  No.  99-185;  RM- 
9588] 

Radio  Broadcasting  Services; 
Maricopa.  CA 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
235A  to  Maricopa,  California,  as  that 
community's  first  local  aural 
transmission  service  in  response  to  a 
petition  for  rule  making  filed  by 
Mountain  West  Broadcasting.  .See  64  FR 
30295,  June  7,  1999.  Coordinates  used 
for  Channel  235A  at  Marif:opa  are  35- 
05-01  NL  and  119-26-00  WL.  With  this 
action,  the  proceeding  is  terminated. 
DATES:  Effective  October  18.  1999  A 
filing  window  for  Channel  235A  at 
Maricopa,  California,  will  not  be  opened 
at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-185, 
adopted  August  25,  1999,  and  released 
September  3,  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoiu-s  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257). 
445  Twelfth  Street,  SW.,  Washington. 


DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Lnc,  1231  20th  Street.  NW.. 
Washington.  DC  20036.  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Part  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

§73.202     [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  California,  is 
amended  bv  adding  Maricopa,  Channel 
235A. 

Federal  Cnmmunications  Commission.    - 

John  A.  Karouso.s, 

Chief,  Allocations  Branch, 

Policy  and  Rules  Division. 

Mass  Media  Bureau. 

[FR  Doc.  99-24153  Filed  &-15-99:  8:45  am] 

BILUNG  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  99-1790:  MM  Docket  No.  99-184:  RM- 
9587] 

Radio  Broadcasting  Services;  Lost 
Hills,  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
289A  to  Lost  Hills.  California,  as  that 
community's  first  local  aural 
transmission  ser\ice  in  response  to  a 
petition  for  rule  making  filed  by 
Mountain  West  Broadcasting.  See  64  FR 
30295.  fune  7.  1999.  Coordinates  used 
for  Channel  289A  at  Lost  Hills  are  35- 
38-19  NL  and  119-48-26  WL.  With  this 
action,  the  proceeding  is  terminated. 
DATES:  Effective  October  18.  1999.  A 
filing  window  for  Channel  289A  at  Lost 
Hills,  California,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  [ovner.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
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and  Order.  MM  Docket  No.  99-184, 
adopted  August  25.  1999.  and  released 
September  3,  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257). 
445  Twelfth  Street.  SVV..  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
Inc..  1231  20th  Street.  NVV.. 
Washington.  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  ILS.C.  154,  303.  334,  336. 

§73.202     [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 

Allotments  under  California,  is 
amended  by  adding  Lost  Hills,  Chaimel 
289A. 

Federal  Communications  Commission, 
lohn  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  99-24154  Filed  9-15-99;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  99-1790;  MM  Docket  No.  99-182;  RM- 
9585] 

Radio  Broadcasting  Services; 
Hamilton  City.  CA 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 

2fi9A  to  Hamilton  City.  California,  as 
that  community's  first  local  aural 
transmission  service  in  response  to  a 
petition  for  rule  making  filed  by 
Mountain  West  Broadcasting.  Spp  64  FR 
30296.  lune  7.  1999,  ('oordinates  used 
for  Channel  269A  at  Hamilton  Citv  are 
39-49-52  NL  and  122-02-31  WL.  With 
this  action,  the  proceeding  is 
terminated. 

DATES:  Effective  October  18.  1999.  A 
filing  window  for  Channel  269A  at 
Hamilton  City.  California,  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 


opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Xducv  luvncr.  Mdt,s  .Media  Bureau.  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
.svnopbis  ut  the  LomniiiSiun's  Report 
and  Order,  MM  Docket  No.  99-182. 
adopted  August  25.  1999,  and  released 
September  3.  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street.  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington.  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority;  47  l.S.C.  154,  303,  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  adding  Hamilton  City, 
Channel  269A. 

Federal  Communications  Commission. 
John  A.  Karousos. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  99-24155  Filed  9-15-99:  8:45  am] 

BILLING  CODE  6712-0'-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[FCC  99-138— PR  Docket  No.  92-2351 

Private  Land  Mobile  Radio  Services. 
Examination  of  Exclusivity  and 
Frequency  Assignments  Policies  of  the 
Private  Land  Mobile  Radio  Services. 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  amends  the 
land  mobile  radio  service  rules  to  more 
readily  facilitate  trunked  operations  on 
shared  spectrum.  The  action  was  taken 
in  response  to  petitions  for 
reconsideration  of  the  rule  concerning 


centralized  trunking  below  512  MHz 

adopted  in  the  final  rule  in  this 
proceeding.'  This  will  allow  private 
land  mobile  radio  licensees  to  construct 
more  efficient  radio  systems. 
dates:  Effective  November  15,  1999 
except  for  §§  90.187(b)(2)(b)  and 
90.187(e)  which  contain  information 
collection  requirements  that  have  not 
been  approved  by  0MB.  The 
Commission  will  publish  a  document  in 
the  Federal  Register  announcing  the 
effective  date.  Written  comment  by  the 
public  on  the  information  collection  are 
due  November  15,  1999.  Written 
comment  must  be  submitted  to  the 
Office  of  Management  and  Budget  on 
the  information  collection  on  or  before 
November  15.  1999. 
ADDRESSES:  Federal  Communications 

.  Lunuui.s,-5ion.  445  Twelfth  Street,  S.W.. 
Room  4-C207,  Washington,  DC  20554. 
A  copy  of  any  comments  on  the 
information  collection  contained  herein 
should  be  submitted  to  Judy  Boley. 
Federal  Communications  Commission. 
445  Twelfth  Street.  S.W.  Room  1-C804. 
Washington,  DC  20554  or  via  the 
Internet  to  jbolev@fcc.gov;  and  to 
Timothy  Fain.  OMB  Desk  Officer.  10236 
NEOB.  725  Seventeenth  Street.  N.  W.. 
Washington.  DC  20503  or  via  the 
Internet  to  fain_  t@al.eop.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  t 

Michael  |.  Wilhelm,  Public  Safety  and 
Private  Wireless  Division,  Wireless 
Telecommunications  Bureau,  Federal 
Communications  Commission,  445  12th 
Street.  SW.  Washington.  DC  20554  or  by 
telephone  at  (202)  418-0680  or  by  e- 
mail  to  mwilhelra@fcc.gov.  For  further 
information  concerning  the  information 
collection  contained  in  the  Third 
Memorandum  Opinion  and  Order, 
contact  Judy  Boley  at  202^18-0215  or 
via  the  Internet  to  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summarv"  of  the  Commission's  Third 
Memorandum  Opinion  and  Order  in  PR 
Docket  No.  92-235.  FCC  99-138. 
adopted  June  10,  1999,  and  released  July 
1,  1999.  The  Third  Memorandum 
Opinion  and  Order  permits  the  use  of  a 
svstem  of  protected  contours  as  an 
alternative  to  the  mileage  separation 
standards  used  to  determine  the 
licensees  from  which  consent  must  be 
sought  when  an  applicant  seeks 
authorization  for  centralized  trunking 
below  512  MHz.  It  also  provides  for  a 
60  day  "hold"  period  during  which 


'  Replacement  of  Part  90  by  Part  88  to  Revise  the 
Private  Land  Mobile  Radio  services  and  Modif>-  ttie 
Policies  Governing  Them  and  Examination  of 
Exclusivity  and  Frequency  Assignments  Policies  of 
the  Private  Land  Mobile  Radio  Services.  Second 
Report  and  Order.  62  FR  18834  April  17,  1997. 12 
FCX:  Red  14307  (1997)  (Second  R&O). 
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conflicting  applications  may  not  be  filed 
uhilp  an  applicant  is  seeking  consents 
from  (ithtT  licensees  for  centralized 
tninkinu   It  iiiruntains  the  requirement 
that  cunM'nt  to  centralized  trunking 
must  be  obtained  from  all  affected 
licensfps  [i.e.  100%],  not  some  lesser 
ptTccnfage  as  suggested  by  some 
petitioners.  The  Commission  declines  to 
t'limmate  the  requirement  that  consent 
be  obtained  from  licensees  of  channels 
aclidi  ent  to  the  channel  or  channels 
proposed  by  an  applicant  proposing 
centralized  trunking.  The  following 
additional  actions  are  taken:  A  ten 
(  hannel  limit  is  placed  on  the  number 
of  channels  that  may  be  requested  in  an 
initial  application  for  centralized 
trunking  with  exceptions  made  for 
applicants  proposing  frequencies  in  the 
F^iblic  Safety  Pool,  provided  a  showing 
of  need  is  made.  Applicants  proposing 
(  entralized  trunking  are  required  to 
(  ertifv  that  they  have  obtained  the 
consent  of  affected  licensees  and  must 
maintain  a  copv  of  consent  agreements 
for  inspection  by  the  Commission  on 
request  Centralize(i  trunking  is  not 
permitted  below  150  MHz.  The 
(Commission  rejects  a  proposal  to  make 
spec  ial  interference  showing  provisions 
for  applicajits  w-ho  propose  to  use 
ecjuipment  alleged  to  be  superior  in 
spec  trum  efficiency.  A  proposal  to  limit 
trunked  operation  to  incumbent 
licensees  is  also  rejected.  The 
rulemaking  portion  of  the  First  Report 
and  Order  and  Further  Notice  of 
Proposed  Rule  Making^  in  this 
proceeding  is  terminated  to  the  extent 
ri-'ndered  moot  by  the  Third 
Menionindum  Opinion  and  Order,  and, 
as  to  other  matters  therein  relevant  to 
the  \'oticp  of  Proposed  Rule  Making  in 
WT  Docket  No.  99-87. '  will  be 
incorporated  into  the  record  in  that 
proceeding.  Finally,  the  Commission 
declines  to  address  that  portion  of  a 
petition  for  reconsideration  requesting 
(  hanges  in  the  Commission's  Safe 
Harbor  rules  because  said  ndes  are 
outside  the  scope  of  the  Second  R6-0. 
The  complete  text  of  the  Third 
Memorandum  Opinion  &■  Order  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
.Services.  1231  20th  Street,  N.W., 
Washington.  DC.  20036.  telephone 
(202)  857-3800.  facsimile  (202)  857- 
Mi05.  Alternative  formats  (computer 
diskette,  large  print,  audio  cassette,  and 


Braille)  are  available  to  persons  with 
disabilities  by  contacting  Martha  Contee 
at  (202)  418-0260,  TTY  (202)  418-2555. 
or  at  mcontee@fcc.gov.  The  full  text  of 
the  Third  Memorandum  Opinion  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center.  445 
Twelfth  St.,  S.W.,  Room  CY-A257.  The 
full  text  of  the  Third  Memorandum 
Opinion  and  Order  can  also  be 
downloaded  at:  ^ 
http://vvrww.fcc.gov/Bureaus/Wireless/ 

Orders/1 999/fcc991 38.txt  or 
http://www.fcc.gov/Bureaus/Wireless/ 

Orders/1999/fcc99138.wp. 

Paperwork  Reduction  .^ct  Analysis 

This  Third  Memorandum  Opinion 
and  Order  contains  either  a  new  or 
modified  information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  to  comment 
on  the  information  collections 
contained  in  this  Third  Memorandum 
Opinion  and  Order  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub 
L.  No.  104-13.  Public  and  agency 
comments  are  due  60  days  from  date  of 
publication  of  this  Third  Memorandum 
Opinion  and  Order  in  the  Federal 
Register.  Comments  should  address:  (a) 
Whether  the  new  or  modified  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Approval  Number:  3060-.XXXX. 

Title:  Application  for  Construction 
Permit  for  Commercial  Broadcast 
Station. 

Form  No.  .FCC  600. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Government  and 
businesses. 

Number  of  Respondents:  1000. 

Estimated  time  per  response-  5  hours 
(This  time  varies  depending  on  the 
complexity  of  the  users'  projected 
needs.). 


-  Rpplarement  of  PriI  90  bv  P.irt  88  to  Revise  the 
Private  Lanil  Mobile  Radio  Services  and  Modify  the 
Policies  (ioverniiiR  Them  and  Examination  of 
ExcKisivity  and  Frequency  Assignments  Policies  of 
the  Private  Land  Mobile  Services.  PR  Docket  No. 
92-2:i.5.  60  FR  :17152  luly  19,  199.5.  First  Beport  and 
Order  and  Further  Noticp  of  Proposed  Rule  Making. 
in  FCC  Red.  10076(1996). 


'Implementation  of  .Sections  309(j)  and  337  of  the 
Communications  Act  of  1934,  as  amended. 
Promotion  of  Spectrum  Efficient  Technologies  on 
Certain  Part  90  Frequencies.  Establishment  of  a 
Public  Service  Radio  Pool  in  the  Private  Mobile 
Frequencies  Below  800  MHz,  WT  Docket  No.  99- 
87.  RM-9332.  Notice  of  Proposed  Rulemaking.  64 
FR  23571  May  3.  1999.  FCC  99-52  (rel.  March  25. 
1999). 


Total  annual  burden:  5.000. 

Total  annual  cost:  none. 

Needs  and  Uses:  FCC  Form  600  is 
used  to  apply  for  authority  to  construct 
private  land  mobile  radio  stations  or  to 
make  changes  in  the  existing  facilities  of 
such  stations.  This  Third  Memorandum 
Opinion  and  Order  requires  applicants 
for  trunkeci  facilities  to  accompan\' 
Form  600  with  a  certification  that 
consent  to  trunked  operation  has  been 
obtained  from  affected  licensees. 
Further,  applicants  for  Public  Safety 
Pool  channels  are  required  to 
accompany  Form  600  with  a 
supplementary  showing  when  such 
applicants  request  more  than  10  trunked 
channels.  The  supplementary  showing 
must  demonstrate  why  more  than  10 
trunked  channels  are  required  by.  e.g., 
furnishing  a  loading  study. 

List  of  Subjects  in  47  CFR  Part  90 

Radio,  Communications  equipment. 
Federal  Communications  Commission. 
Magalie  Roman  Saias, 

SfYTf'ffjn- 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  90  as 
follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sees.  4,  251-2,  303,  309  and 
3.32,  48  Stat.  10R6.  1082,  as  amended:  47 
U.S.C.  154.  251-2.  303.  309  and  332,  unless 
otherwise  noted. 

2.  i?  90.187  is  amended  bv  revising 
paragraph  b(2).  b(2)(ii)  and'(b)(2)(iii) 
and  adding  paragraphs  (b)(2)(iv), 
(b)(2)(v).  (d).  (e)  and  (f)  to  read  as 
follows: 

§90.187    Trunking  In  ttie  bands  between 
150  and  512  MHz. 

***** 

(b)  *  *   * 

(2)  Trunking  will  be  permitted  on 
frequencies  where  an  applicant  or 
licensee  does  not  have  an  exclusive 
service  area  provided  that  all  frequency 
coordination  requirements  are  complied 
with  and  written  consent  is  obtained 
from  affected  licensees  using  either  the 
procedure  set  forth  in  (b)(2)(i).  and 
b(2){ii)  of  this  section  (mileage 
separation)  or  the  procedure  set  forth  in 
(b)(2)(iii)(A).  (b)(2)(iii){B)and 
{b)(2)(iii)(C)  of  this  siiction  (protected 
contours). 

(i)  *    *   * 

(ii)  Stations  with  service  areas  (37 
dBu  contour  for  stations  in  the  150-174 
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MHz  band  and  39  dBu  contour  for 
stations  in  the  421-512  MHz  bands:  see 
§  90.205)  that  overlap  a  circle  with 
radius  113  km  (70  mi.)  from  the 
proposed  base  station. 

(iii)  In  lieu  of  the  mileage  separation 
procedure  set  forth  in  (b)(2)(i)  and 
{b)(2)(ii)  of  this  section,  applicants  for 
trunked  facilities  may  obtain  consent 
only  from  stations  that  would  be 
subjected  to  objectionable  interference 
from  the  trunked  facilities. 
Objectionable  interference  will  be 
considered  to  exist  w-hen  the 
interference  contour  (19  dBu  for  VHF 
stations.  21  dBu  for  UHF  stations)  of  a 
proposed  trunked  station  would 
intersect  the  service  contour  (37  dBu  for 
VHF  stations.  39  dBu  for  UHF  stations) 
of  an  existing  station.  The  existing 
stations  that  must  be  considered  in  a 
contour  overlap  analysis  are  a  function 
of  the  channel  bandwidth  of  the 
proposed  trunked  station,  as  follows: 

(A)  For  trunked  stations  proposing  25 
kHz  channel  bandwidth:  Existing  co- 
channel  stations  and  existing  stations 
that  have  an  operating  frequency  15  kHz 
or  less  from  the  proposed  trunked 
station. 

(B)  For  trunked  stations  proposing 
12.5  kHz  channel  bandwidth:  Existing 
co-channel  stations  and  existing  stations 
that  have  an  operating  frequency  7.5 
kHz  or  less  from  the  proposed  trunked 
station. 

(C)  For  trunked  stations  proposing 
6.25  kHz  channel  bandwidth:  Existing 
co-channel  stations  and  existing  stations 
that  have  an  operating  frequency  3.75 
kHz  or  less  from  the  proposed  trunked 
station. 

(iv)  The  calculation  of  service  and 
interference  contours  referenced  in 
paragraph  (iii)  of  this  section  shall  be 
done  using  generally  accepted 
engineering  practices  and  standards 
which,  for  purposes  of  this  rule  section, 
shall  presumptively  be  the  practices  and 
standards  agreed  to  by  a  consensus  of  all 
certified  frequency  coordinators 

(v)  The  written  consent  from  the 
licensees  specified  in  paragraphs 
fb)(2)(i)  and  (b)(2)tii)  or  (b)(2)(iii){A), 
fb)(2)(iii)(B)  and  (b){2)(iii)C  of  this 
section  shall  specifically  state  all  terms 
agreed  to  bv  the  parties  and  shall  be 
signed  by  the  parties  The  written 
consent  shall  be  maintained  by  the 
operator  of  the  trunked  station  and  be 
made  available  to  the  Commission  upon 
request.  The  submission  of  a 
coordinated  trunked  application  to  the 
Commission  shall  include  a  certification 
from  the  applicant  that  written  consent 
has  been  obtained  from  all  licensees 
specified  in  paragraphs  (b)(2)(i)  and 
(b)(2)(ii)  or  (b)(2)(iii)(A).  {b)(2)(iii)(B) 
and  (b)(2)(iii}(C)  of  this  section  that  the 


written  consent  documents  encompass 
the  complete  understandings  and 
agreements  of  the  parties  as  to  such 
consent;  and  that  the  terms  and 
conditions  thereof  are  consistent  with 
the  Commission's  rules.  Should  a 
potential  applicant  disagree  with  a 
certified  frequency  coordinator's 
determination  that  objectionable 
interference  exists  with  respect  to  a 
given  channel  or  channels,  that 
potential  applicant  may  request  the 
Commission  to  overturn  the  certified 
frequency  coordinator's  determination. 
In  that  event,  the  burden  of  proving  by 
clear  and  convincing  evidence  that  the 
certified  frequency  coordinator's 
determination  is  incorrect  shall  rest 
with  the  potential  applicant.  If  a 
licensee  has  consented  to  the  use  of 
trunking.  but  later  decides  against  the 
use  of  trunking,  that  licensee  may 
request  that  the  licensee(s)  of  the 
trunked  system(s)  cease  the  use  of 
trunking.  Should  the  trunked  station(s) 
decline  the  licensee's  request,  the 
licensee  may  request  a  replacement 
channel  from  the  Commission.  A  new 
applicant  whose  interference  contour 
overlaps  the  service  contour  of  a 
trunked  licensee  will  be  assigned  the 
same  channel  as  the  trunked  licensee 
onlv  if  the  trunked  licensee  consents  in 
writing  and  a  copy  of  the  written 
consent  is  submitted  to  the  certified 
frequency  coordinator  responsible  for 
coordination  of  the  application. 
*        «        *        ♦        * 

(d)  Potential  applicants  proposing 
trunked  operation  may  file  written 
notice  with  anv  certified  frequency 
coordinator  for  the  pool  (Public  Safety 
or  Industrial/Business)  in  which  the 
applicant  proposes  to  operate.  The 
notice  shall  specif\-  the  channels  on 
which  the  potential  trunked  applicant 
proposes  to  operate  and  the  proposed 
effective  radiated  power,  antenna 
pattern,  height  above  ground,  height 
above  average  terrain  and  proposed 
channel  bandwidth.  On  receipt  of  such 
a  notice,  the  certified  frequency 
coordinator  shall  notif\-  all  other 
certified  frequency  coordinators  in  the 
relevant  pool  within  one  business  day. 
For  a  period  of  sixty  days  thereafter,  no 
application  will  be  accepted  for 
coordination  which  specifies  parameters 
that  would  result  in  objectionable 
interference  to  the  channels  specified  in 
the  notice  Potential  applicants  shall  not 
file  another  notice  for  the  same  channels 
within  10  km  (6.2  miles)  of  the  same 
location  unless  six  months  shall  have 
elapsed  since  the  filing  of  the  last  such 
notice.  Certified  frequency  coordinators 
shall  return  without  action,  any 


coordination  request  which  violates  the 
terms  of  paragraph  (d)  of  this  section. 

(e)  No  more  than  10  charmels  for 
trunked  operation  in  the  Industrial/ 
Business  Pool  may  be  applied  for  in  a 
s'ingle  application.  Subsequent 
applications,  limited  to  an  additional  10 
channels  or  fewer,  must  be 
accompanied  by  a  certification, 
submitted  to  the  certified  frequency 
coordinator  coordinating  the 
application,  that  all  of  the  applicant's 
existing  channels  authorized  for  trunked 
operation  have  been  constructed  and 
placed  in  operation.  Certified  frequency 
coordinators  are  authorized  to  require 
documentation  in  support  of  the 
applicant's  certification  that  existing 
channels  have  been  constructed  and 
placed  in  operation.  Applicants  in  the 
Public  Safety  Pool  may  request  more 
than  10  channels  at  a  single  location 
provided  that  any  application  for  more 
than  10  Public  Safety  Pool  channels 
must  be  accompanied  by  a  showing  of 
sufficient  need.  The  requirement  for 
such  a  showing  may  be  satisfied  by 
submission  of  loading  studies 
demonstrating  that  requested  channels 
in  excess  of  10  will  be  loaded  with  50 
mobiles  per  channel  within  a  five  year 
period  commencing  with  grant  of  the 
application. 

(f)  If  a  licensee  authorized  for  trunked 
operation  discontinues  trunked 
operation  for  a  period  of  30  consecutive 
days,  the  licensee,  within  7  days  of  the 
expiration  of  said  30  day  period,  shall 
file  a  conforming  application  for 
modification  of  license  with  the 
Commission.  Upon  grant  of  that 
application,  new  applicants  may  file  for 
the  same  channel  or  channels 
notwithstanding  the  interference 
contour  of  the  new  applicant's  proposed 
channel  or  channels  overlaps  the  service 
contour  of  the  station  that  was 
previously  engaged  in  trunked 
operation. 
IFR  Doc.  99-24157  Filed  9-15-99;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49CFR  Part  171 

[RSPA-99-6195  (Docket  No  HM-206D)] 

RIN2137-AD37 

Hazardous  Materials:  Limited 
Extension  of  Requirements  for 
Labeling  Materials  Poisonous  by 
Inhalation  (PIM) 

AGENCY:  Rt'si'rinh  and  Special  Programs 
.A.lministrdtinn  (RSPA).  DOT. 
ACTION:  Intf'rim  final  rule. 


summary:  RSPA  is  providing  a  limited 
t'\c  cptiun.  until  October  1.  2001.  from 
n>quirfments  to  place  the  new  POISON 
INHALATION  HAZARD  or  POISON 
CrAS  labels  f>n  packages  that  are 
intcndfHi  for  transportation  in 
intcrndtional  commerce.  The  e.xception 
applies  only  to  Division  2.3  materials 
and  Division  6.1  liquids  in  Hazard  Zone 
.\  or  B  that  ar»'  lnadt'ii  into  a  freight 
container  or  (  l(is»'(i  transport  vehicle 
that  is  placarded  and  marked  with  the 
idt'ntificatif)n  number,  as  currently 
rt'ciuirt'd  for  those  materials.  This 
interim  final  rule  is  intended  to  prevent 
delavs  and  frustrated  shipments  for 
these  hazardous  materials  when 
transported  bv  vessel  under  the 
provisions  of  the  International  Maritime 
Dangerous  Goods  Code  (IMDG  Code),  or 
bv  motor  vehicle  or  rail  car  to  or  from 
C^anada 

DATES:  Effpctive  dates:  This  final  rule  is 
effective  on  October  1.  1999. 

Comment  date:  Comments  must  be 
received  November  15.  1999. 
ADDRESSES:  Written  comments:  Address 
written  comments  to  the  Dockets 
Manai^ement  Svstem.  Li.S.  Department 
of  Transportation.  Room  PL-401.  400 
Seventh  Street,  SW.  Washington,  DC 
20590-0001   Comments  should  identify 
the  docket  number  RSPA-99-6195 
(HM-206D)  and  should  be  submitted  in 
two  copies.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed  stamped  postcard. 

Dockets  Management  System  is 
located  on  the  Plaza  Level  of  the  Nassif 
Building  at  the  Department  of 
Transportaticm  at  the  above  address. 
Public  dockets  may  be  reviewed 
between  the  hours  of  10  a.m.  and  5  p.m.. 
Mondav  through  Friday,  excluding 
Federal  hcjlidays.  In  addition,  the  public 
can  review  comments  by  accessing  the 
Docket  Management  System  through  the 
DOT  home  page  at  http://dms.dot.gov. 
Comments  mav  also  be  submitted  to  the 


docket  electronically  by  logging  onto  the 
Dockets  Management  System  website  at 
http://dms.dot.gov.  Click  on  "Help  & 
Information"  to  obtain  instructions  for 
filing  the  document  electronically.  In 
every  case,  the  comment  should  refer  to 
the  Docket  number  "RSPA-99-6195". 
Comments  may  also  be  submitted  by  fax 
by  calling  (202)  366-3012. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L.  Engrum.  Office  of  Hazardous 
Materials  Standards.  (202)  366-8553. 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  400  Seventh  Street.  SW 
Washington.  DC  20590-0001. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  final  rules  adopted  under 
Docket  No.  HM-206.  RSPA  specified 
requirements  for  display  of:  (1) 
Identification  number  marking  on  a 
transport  vehicle  or  freight  container 
that  is  loaded  at  one  loading  facility 
with  more  than  1.000  kg  (2.205  pounds) 
of  materials  poisonous  by  inhalation 
(PIH).  on  and  after  October  1.  1998;  (2) 
new  labels  to  be  affixed  to  non-bulk 
packagings  containing  PIH  materials,  on 
and  after  October  1.  1999:  and  (3)  new 
placards  to  be  displayed  on  transport 
vehicles  and  fi-eight  containers 
containing  PIH  materials,  on  and  after 
October  1.  2001.  RSPA  also  provided 
that,  if  the  words  "INHALATION 
HAZARD"  appear  on  the  new  PIH  label 
or  placard,  those  words  need  not  also  be 
marked  on  the  package  (See  49 
CFR172.313).  (Final  rules.  62  FR  1217 
(January  8,  1997).  62  FR  39398  (Julv  22, 
1997),  63  FR  16070  (April  1.  1998).") 
These  requirements  were  adopted  in 
response  to  a  mandate  in  section  25  of 
the  Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990  (Pub.  L. 
101-615)  that  methods  of  improving 
placarding  be  considered  including. 
inter  alia,  identification  of  appropriate 
emergency  response  procedures  through 
symbols  on  placards  and  methods  to 
make  placards  more  visible. 

In  adopting  the  PIH  marking,  label. 
and  placard  requirements.  RSPA 
discussed  the  extremely  hazardous 
nature  of  these  materials  and  its  belief 
that  "the  existing  POISON  and  POISON 
GAS  label  and  placard  are  not  adequate 
in  communicating  the  inhalation  hazard 
of  these  materials."  63  FR  at  1218.  RSPA 
also  referred  to  its  efforts  since  1985 
"toward  enhancing  safety  in  the 
transportation  of  PIH  materials  by 
establishing  a  complete  system  of 
transportation  controls  for  these 
materials,  including  an  improved 
communication  of  their  presence."  62 
FR  at  39400.  As  noted  in  the  final  rule. 


a  majority  of  the  persons  submitting 
comments  on  this  issue  "supported 
adoption  of  the  distinctive  PIH  labels 
and  placards."  although  a  number  of 
commenters  urged  RSPA  to  delay 
implementation  until  the  United 
Nations  Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods  (UN 
Committee)  had  also  adopted  the  new 
PIH  label  and  placard.  This  matter  is 
pending  before  the  UN  Committee. 

II.  Petition  for  Rulemaking 

On  June  17.  1999.  the  Hazardous 
Materials  Advisorv'  Council  (HMAC) 
filed  a  petition  for  ridemaking  {P-13B5) 
to  delay  implementation  of  the  new  PIH 
labels  adopted  under  Docket  HM-2n6 
until  the  UN  Committee  recommends 
adoption  of  these  requirements.  HMAC 
suggested  an  implementation  date  of  no 
sooner  than  October  1.  2001  to  coincide 
with  the  effective  date  for  PIH  placards 
and  to  allow  the  UN  Committee  more 
time  to  discuss  this  issue.  HMAC  stated: 

By  introducing  PIH  labels  tliat  have  not 
been  accepted  by  the  L'N  Committee,  the 
unintended  consequence  may  well  be  to 
cause  confusion  with  international 
shipments  of  these  materials,  thereby 
undermining  their  safe  transport.  Packages  of 
PIH  material  being  imported  into  the  US  and 
labeled  in  accordance  with  the  IMDG  Code 
bv  sea  mode  will  not  be  in  compliance  with 
the  new  US  labeling  requirement.  Shippers 
will  be  forced  to  re-label  these  pac:kages  at 
port  areas  where  provision  to  accomplish  this 
is  scarce  and  the  possibility  for  errors  and 
mishandling  increase. 

HMAC  also  stated  there  are  major 
questions  regarding  the  acceptability  of 
the  new  labels  in  other  countries, 
HMAC  said  that  re-labeling  may  be 
required  to  make  the  packages  comply 
with  other  regional  or  national 
regulations,  and  that  such  a  situation 
will  not  enhance  safety,  which  is  the 
intent  of  introducing  the  new  label. 
According  to  HMAC.  a  Canadian 
member  indicated  that  lack  of 
international  coordination  may  cause 
serious  problems  with  compliance  and 
that  members  outside  of  the  U,S,  have 
questioned  the  U,S,  commitment  to 
worldwide  harmonization  of  dangerous 
goods  transport  regulation,  HMAC  also 
raised  the  issue  of  inconsistency  with 
the  intent  of  Title  IV  of  the  Trade 
Agreements  Act  of  1979, 

III.  RSPA  Response  to  Petition  for 
Rulemaking 

The  HMR  provide  for  a  nationwide 
system  of  communication  of  the 
presence  of  hazardous  materials  which 
includes  shipping  papers,  marking, 
labeling,  placarding,  and  emergency 
response  information.  These 
requirements  are  designed  to  provide 
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fire  and  emergency  response  personnel, 
the  pubHc.  and  transport  workers  with 
information  in  the  event  of 
transportation  incidents  involving 
hazardous  materials.  In  responding  to 
incidents  involving  hazardous 
materials,  emergency  response 
personnel  must  first  identify  the  specific 
chemical  hazards  facing  them  before 
approaching  the  incident  site  and 
attempting  remedial  action.  An 
inappropriate  response  to  an  incident 
in\ol\ing  inadequately  identified 
hazardous  materials  can  significantly 
endanger  individuals,  the  surrounding 
communitv.  and  the  en\ironment. 

The  unique  design  of  the  PIH  labels 
and  placards  substantially  improves  the 
identification  of  PIH  materials  during 
transportation.  It  is  important  that  there 
be  distinctive  warnings  that  will  lead  to 
appropriate  response  actions  for  these 
high  risk  materials.  The  risk  posed  by 
FIH  materials  such  as  acrolein 
(inhibited),  ally!  alcohol,  methyl 
isocyanate,  or  acetone  cyanohydrin 
(stabilized),  is  substantially  greater  than 
the  risk  posed  by  other  poisonous 
materials  such  as  benzonitrile. 
chloroform,  ethyl  bromide,  or 
tetrachloroethane.  Yet  prior  to 
implementation  of  the  Docket  HM-206 
requirements,  all  of  these  materials  were 
identified  by  display  of  the  same  labels 
and  placards. 

RSPA  understands  that  PIH  labels  and 
placards  are  not  yet  formally  recognized 
outside  the  jurisdiction  of  the  U.S..  and 
that  the  L'N  Committee  has  yet  to  act 
upon  the  merits  of  our  proposal  on  this 
subject.  We  also  recognize  that  we 
should  strive  for  harmonious  hazard 
communication  requirements,  when 
appropriate.  However,  differences  have 
been  recognized  as  necessary  and 
appropriate  in  a  number  of  instances. 
For  example,  there  are  domestic 
exceptions  from  placarding  for  Class  9 
materials,  and  for  less  than  1.001 
pounds  of  certain  materials.  In  addition. 
the  HMR  provide  a  domestic  exception 
which  permits  use  of  DANGEROU.S 
placards  in  place  of  placards  for  certain 
classes  of  hazardous  materials  loaded  in 
transport  vehicles  or  freight  containers. 
As  these  exceptions  are  recognized  and 
accepted  as  being  appropriate.  RSP.^  is 
certain  that  the  improved 
(  ommunication  of  hazard  for  high  risk 
PIH  materials  also  is  necessary  and 
appropriate. 

Much  of  the  information  and  issues 
raised  in  HMACs  petition  have  alread\' 
been  considered  and  addressed  during 
the  rulemaking  proceeding  in  Docket 
HM-206.  RSPA  believes  HMAC  has  not 
presented  justificaticm  for  either  its 
request  to  postpone  implementation  of 
the  requirement  for  PIH  labels  until  the 


UN  Committee  ha-  had  the  opportunity 
to  judge  the  merits  of  the  proposal,  or 
for  its  recommendations  that 
implementation  of  the  requirements  be 
deferred  until  October  1,  2001  for  both 
domestic  and  international 
transportation.  Further,  RSPA  does  not 
agree  that  the  requirements  are 
inconsistent  with  the  language  and 
intent  of  Title  IV  of  the  Trade 
Agreements  Act  of  1979.  However, 
RSPA  agrees  with  HMAC  that  there  is 
the  possibility  for  errors  and 
mishandhng  at  port  areas  for  shipments 
made  in  accordance  with  the  IMIDG 
Code,  and  there  may  be  instances  where 
the  new  labels  are  not  recognized  in 
other  countries,  such  as  shipments  to  or 
from  Canada.  RSPA  believes  there  is  a 
potential  for  delayed  or  frustrated 
shipments  for  these  PIH  materials  when 
transported  by  vessel  under  the 
provisions  of  the  IMDG  Code  as 
authorized  by  49  CFR  171.12,  or  to  or 
from  Canada  under  the  provisions  of  49 
CFR  171.12a.  Also,  the  potential  for 
exposure  would  be  increased  for 
transportation  workers  if  they  must 
further  handle  and  re-label  these 
extremely  toxic  and  highly  volatile 
materials.  For  these  reasons,  RSPA  is 
granting  the  HMAC  petition  in  part,  and 
denies  other  parts  of  the  petition. 

In  order  to  facilitate  international 
transportation  in  commerce  of  PIH 
materials.  RSPA  is  providing  a  limited 
exception,  until  October  1.  2001,  from 
the  requirement  to  display  PIH  labels  on 
packages.  The  exception  applies  only  to 
PIH  materials  in  non-bulk  packages  in  a 
closed  transport  vehicle  or  freight 
container  that  displays  placards  and 
identification  numbers  for  the  PIH 
materials  in  other  than  domestic 
transportation.  Since  the  closed  vehicles 
containing  PIH  materials  in  non-bulk 
packages  in  containerized  loads  moving 
in  international  commerce  will,  while  in 
the  United  States,  be  identified  as 
containing  such  materials  by  the  display 
of  identification  numbers.  RSPA  does 
not  believe  that  safety  within  the  United 
States  will  be  significantly  reduced  by 
adoption  of  this  rule.  Therefore,  in  this 
interim  final  rule,  the  provisions  in 
§S  171.12  and  171.12a  are  revised  to 
provide  a  limited  exception,  until 
October  1,  2001.  from  the  requirement 
to  display  the  PIH  labels  on  packages, 
provided  the  PIH  materials  are  in  non- 
bulk  packages  in  closed  transport 
vehicles  or  freight  containers  placarded 
and  marked  with  an  identification 
number. 

Because  use  of  the  new  PIH  labels 
would  otherwise  be  required  on  October 
1,  1999.  it  is  impossible  for  RSPA  to 
publish  an  NPRM  and  receive 
comments  before  issuing  this  interim 


final  rule  or  to  provide  at  least  30  days 
before  the  effective  date  of  this  interim 
final  rule.  Delay  in  issuing  the  interim 
final  rule  would  create  an  undue 
hardship  on  the  international  regulated 
community  and  have  the  potential  to 
disrupt  and  frustrate  the  shipment  of 
these  high  hazard  materials  by  vessel,  or 
by  motor  vehicle  or  rail  car  to  or  from 
Canada. 

Although  an  opportunity  for  public 
comment  on  this  particular  approach 
has  not  been  provided  prior  to  issuing 
this  interim  final  rule,  RSPA  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  comments 
containing  information  or  views 
concerning  this  interim  final  rule. 
Commenters  opposing  adoption  of  this 
rule  should  provide  a  reason  for  their 
opposition.  RSPA  will  consider  all 
public  comments. 

IV.  Editorial  Correction 

An  editorial  correction  is  being  made 
to  remove  paragraph  (e)  in  49  CFR 
171.14,  which  contains  a  provision 
postponing  the  compliance  date  for  use 
of  the  new  PIH  labels  an  additional  year, 
from  October  1,  1998  to  October  1,  1999. 
Except  as  provided  for  in  this  rule  for 
shipments  by  vessel  in  accordance  with 
49  CFR  171.12,  or  to  or  from  Canada  in 
accordance  with  49  CFR  171.12a,  on 
and  after  October  1,  1999,  packages 
containing  PIH  materials  must  be 
labeled  as  required  by  the  HMR. 
Therefore,  paragraph  (e)  is  obsolete  and 
it  is  removed. 

V.  Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  interim  final  rule  is  not  a 
significant  regulatory'  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  A 
regulatory'  evaluation  prepared  for  the 
January  8.  1997  final  rule  is  available  in 
the  Docket  (HM-206).  Implementation 
of  this  labeling  exception  for  PIH 
materials  provided  by  this  rulemaking 
should  not  result  in  any  additional 
costs.  Any  savings  associated  with 
avoiding  delay  or  frustration  of 
shipments  is  considered  so  minimal  as 
to  not  warrant  revision  of  the  regulatory 
evaluation. 

B.  Executive  Order  12612 

The  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.xecutive  Order  12612 
("Federalism").  Federal  hazardous 
materials  transportation  law,  49  U.S.C. 
5101-5127  contains  express  preemption 
provisions  at  49  U.S.C.  5125  and 
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expressly  preempts  State,  local,  and 
Indian  tribe  requirements  applicable  to 
the  transportation  of  hazardous 
materials  that  cover  certain  subjects  and 
are  not  substantively  the  same  as 
Federal  requirements.  These  subjects 
are: 

(A)  The  designation,  description,  and 
classification  of  hazardous  material. 

(B)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials. 

(C)  The  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  material  and  requirements 
respecting  the  number,  content,  and 
placement  of  those  documents. 

(D)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 

if  hazardous  material. 

(E)  The  design,  manufacturing, 
fabricating,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  in  transporting  hazardous 
material. 

This  final  rule  preempts  State,  local, 
or  Iniiido  tribe  requirements  concerning 
these  suh|ects  unless  the  non-Federal 
requirements  are  "substantively  the 
same"  (see  49  CFR  107.202(d))  as  the 
Federal  requirements.  RSPA  lacks 
discretion  in  this  area,  and  preparation 
of  a  federalism  assessment  is  not 
warranted. 

Federal  law  49  U.S.C.  5125(b)(2) 
provides  that  if  DOT  issues  a  regulation 
concerning  anv  of  the  covered  subjects, 
DOT  must  determine  and  publish  in  the 
Federal  Register  the  effective  date  of 
Federal  preemption  The  effective  date 
may  not  be  earlier  than  the  90th  day 
following  the  date  of  issuance  of  the 
final  nile  and  not  later  than  two  years 
after  the  date  of  issuance.  RSPA  has 
determined  that  the  effective  date  of 
Federal  preemption  for  these 
requirements  will  be  December  15, 
1999. 

C  Exprutive  Order  13084 

RSPA  believes  this  change  will  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments  under  the  principles  and 
criteria  contained  in  Executive  Order 
13084  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Therefore,  the  funding  and  consultation 
requirements  of  this  Executive  Order 
would  not  apply. 

[ '  Regulatory  Flexibility  Act 

L'nder  the  Regulatory  Flexibility  Act 
(5  U.S.C.  fiOl  et  seq),  RSPA  must 
consider  whether  this  interim  final  rule 
would  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities.  This  rule  provides  limited  relief 
to  certain  shippers  and  carriers  of 
materials  poisonous  by  inhalation  and 
will  have  no  significant  economic 
impacts.  I  certify  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

E.  PaperH'ork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  person  is  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  OMB  control 
number.  This  rule  does  not  contain  any 
new  information  collection 
requirements. 

F.  Regulation  Identifier  Number  (RINj 

The  Department  of  Transportation 
assigns  a  regulation  identifier  number 
(RIN)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RI.N  contained  in 
the  heading  of  this  document  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 

G.  Unfunded  Mandates  Reform  Act 

This  final  rule  does  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  SlOO 
million  or  more  to  either  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule. 

H.  Impact  on  Business  Processes  and 
Computer  Systems 

Many  computers  that  use  two  digits  to 
keep  track  of  dates  will,  on  January  1 , 
2000,  recognize  "double  zero  "  not  as 
2000  but  as  1900.  This  glitch.  Year  2000 
problem,  could  cause  computers  to  stop 
running  or  to  start  generating  erroneous 
data.  The  year  2000  problem  poses  a 
threat  to  the  global  economy  in  which 
Americans  live  and  work.  With  the  help 
of  the  President's  Council  on  Year  2000 
Conversion,  Federal  agencies  are 
reaching  out  to  increase  awareness  of 
the  problem  and  to  offer  support.  RSPA 
does  not  want  to  impose  new 
requirements  that  would  mandate 
business  process  changes  when  the 
resources  necessary  to  implement  those 
requirements  would  otherwise  be 
applied  to  the  Year  2000  problem. 

This  final  rule  does  not  contain 
business  process  changes  and  does  not 
require  modifications  to  computer 
systems  for  computer  generated  labels. 
The  rule  does  not  affect  organizations' 


ability  to  respond  to  the  Year  2000 
problem  and  provides  some  relief  to  the 
international  regulated  community, 
until  October  1.  2001.  when  mandator}' 
compliance  with  the  new  PIH  labeling 
is  required. 

List  of  Subjects  in  49  CFR  Fart  171 

Exports.  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  part  171  is  amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  .5101-.il27:  49  CFR 
part  1. 

2.  Section  171.12  is  amended  by 
adding  paragraph  (b)(8)(iv).  and  by 
re\'ising  paragraphs  (b)(8)(ii)  and  (iii)  to 
read  as  follows: 

§171.12     Import  and  export  shipments. 

***** 

(b)  *   *   * 

(8)  *    *    * 

(ii)  The  material  must  be  packaged  in 
accordance  with  the  requirements  of 
this  subchapter; 

(iii)  Except  as  provided  in  paragraph 
(b)(8)(iv)  of  this  section,  the  package 
must  be  marked  in  accordance  with 
§  172.31,3  of  this  subchapter  and  labeled 
and  placarded  with  "POISON 
INHALATION  HAZARD"  or  "POISON 
GAS",  as  appropriate,  in  accordance 
with  subparts  E  and  F,  respectively,  of 
part  172  of  this  subchapter: 

(iv)  Until  October  1,  2001.  the  package 
may  be  labeled  in  accordance  with  the 
IMDG  Code  if  transported  in  a  closed 
transport  vehicle  or  freight  container 
marked  with  identification  numbers  for 
the  materials  in  any  quantity  in  the 
manner  specified  in  paragraphs  (c)  and 
(c)(3)  of  §172.313  of  this  subchapter  and 
placarded  as  required  by  subpart  F  of 
part  172  of  this  subchapter. 
***** 

3.  Section  171,12a  is  amended  by 
adding  paragraph  (b)(5)(iv).  and  by 
revising  paragraphs  (b)(5)(ii)  and  (iii)  to 
read  as  follows: 

§171. 12a    Canadian  shipments  and 
packaglngs. 

***** 

(b)  *    *    * 

(5)  *    *    * 

(ii)  The  material  must  be  packaged  in 
accordance  with  the  requirements  of 
this  subchapter: 

(iii)  Except  as  provided  in  paragraph 
(b)(5)(iv)  of  this  section  and  for  a 
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package  containing  anhydrous 
ammonia,  the  package  must  be  marked 
in  accordance  with  §  172.31:^  of  this 
subchapter  and  labeled  and  placarded 
with  "POISON  INHALATION 
HAZARD"  or  "POISON  GAS",  as 
appropriate,  in  accordance  with 
subparts  E  and  F.  respectively,  of  part 
172  of  this  subchapter.  For  shipments  of 
anhydrous  ammonia,  the  shipping  paper 
must  contain  an  indication  that  the 
markings,  labels  and  placards  have  been 
applied  in  conformance  with  the  TDG 
Regulations  and  this  paragraph  (b)(5); 

(iv)  Until  October  1.  2001,  the  package 
may  be  labeled  in  accordance  with  the 
TDG  Regulations  if  transported  in  a 
closed  transport  vehicle  or  freight 
container  marked  with  identification 
numbers  for  the  materials  in  any 
quantitx'  in  the  manner  specified  in 
paragraphs  (c)  and  {c)(.3)  of  §  172.313  of 
this  subchapter  and  placarded  as 
required  by  subpart  F  of  part  1 72  of  this 
subchapter. 


§171.14     [Amended] 

4 .  In  *;  1 7 1 . 1 4 .  paragraph  (e)  is 
removed. 

Issued  in  Washington,  DC,  on  September 
13,  1999,  under  the  authority  delegated  in  49 
CFR  part  1 . 

Stephen  D.  Van  Beek, 

Df^putv  Administrator. 

[PR  Doc.  99-24176  Filed  9-15-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  98123133-9127-03;  I.D. 
091399B] 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  Pacific  Coast 
Groundfish  Fishery;  End  of  the 
Primary  Season  and  Resumption  of 
Trip  Limits  for  the  Shoreside  Whiting 
Sector 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAAJ, 

Commerce. 

ACTION:  Fishing  restrictions;  request  for 

comments. 

SUMMARY:  NMFS  announces  the  end  of 
the  1999  primarv  season  for  the 
shoreside  fishery  for  Pacific  whiting 
(whiting),  and  resumption  of  a  10,000- 
Ib  (4.536-kg)  trip  limit,  at  12:00  noon 
local  time  (l.t.)  September  13,  1999. 
because  the  allocation  for  the  shoreside 


sector  will  be  reached  by  that  time.  This 
action  is  intended  to  keep  the  har\'est  of 
whiting  within  the  1999  allocation 
levels. 

DATES:  Effective  from  12:00  noon  l.t. 
September  13,  1999,  until  the  effective 
date  of  the  2000  annual  specifications 
and  management  measures  for  the 
Pacific  Coast  groundfish  fisher\',  which 
will  be  published  in  the  Federal 
Register,  unless  modified,  superseded, 
or  rescinded.  Comments  will  be 
accepted  through  October  1.  1999, 

ADDRESSES:  Submit  comments  to 
William  Stelle,  Jr,,  Administrator, 
Northwest  Region  (Regional 
Administrator),  NMFS,  7600  Sand  Point 
Way  NE.,  Seattle,  WA  98115-0070:  or 
Rodney  Mclnnis,  Acting  Regional 
Administrator,  Southwest  Region, 
NMFS,  501  West  Ocean  Blvd.,  Suite 
4200.  I.nns  Reach.  CA  90802-4213, 

FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  King  at  206-526-6145  or 

Berkv  Renkn  at  20rv-2ri-fi-!  10. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  authorized  by  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP).  which  governs  the  groundfish 
fisherv  off  Washington,  Oregon,  and 
California.  On  Ianuar\-  8,  1999  (64  FR 
1316),  the  1999  fishing  seasons  for 
Pacific  whiting  were  published  in  the 
Federal  Register.  A  new  whiting  stock 
assessment  was  completed  in  early 
1999.  and  an  allowable  biological  catch 
(ABC)  and  optimum  yield  (OY)  of 
232.000  metric  tons  (mt)  were 
recommended  for  all  U.S.  harvests.  On 
Mav  24.  1999.  (64  FR  27928),  NMFS 
announced  the  1999  whiting  ABC  and 
OY  of  232,000  mt,  the  tribal  whiting 
allocation  of  32,500  mt.  and  the 
commercial  OY  of  199.500  mt. 

Regulations  at  50  CFR  660.323(a)(4) 
divide  the  commercial  allocation  into 
separate  allocations  for  the  catcher/ 
processor,  mothership.  and  shoreside 
sectors  of  the  whiting  fishery.  When 
each  sector's  allocation  is  reached,  the 
primary  season  for  that  sector  is  ended. 
The  catcher/processor  sector  is 
composed  of  vessels  that  harvest  and 
proccr.s  whiting.  The  mothership  sector 
is  composed  of  motherships  and  catcher 
vessels  that  har\est  whiting  for  delivery 
to  motherships.  Motherships  are  vessels 
that  process,  but  do  not  harvest, 
whiting.  The  shoreside  sector  is 
composed  of  vessels  that  harvest 
whiting  for  delivery  to  shoreside 
processors.  The  allocations,  which  are 
based  on  the  1999  commercial  har\'est 
guideline  for  whiting  of  199,500  mt.  are 
67,800  mt  (34  percent)  for  the  catcher/ 
processor  sector,  47,900  mt  (24  percent) 


for  the  mothership  sector,  and  83.800  mt 
(42  percent)  for  the  shoreside  sector. 

Regulations  at  50  CFR  660.323(a)(3)Ci) 
describe  the  primary  season  for  the 
shoreside  sector  as  the  period(s)  when 
the  large-scale  target  fishery  is 
conducted  (when  trip  limits  under 
§  660.323(b)  are  not  in  effect).  The 
10,000  lb  (4,536-kg)  trip  limit,  which 
also  had  been  in  effect  before  the 
priman,^  season,  is  intended  to 
accommodate  small  bait  and  fresh-fish 
markets,  as  well  as  bycatch  in  other 
fisheries. 

The  best  available  information  on 
September  10,  1999,  indicated  that  the 
83,800  mt  shoreside  allocation  would  be 
reached  by  12:00  noon  l.t.  September 
13,  1999, 

NMFS  Action 

For  the  reasons  stated  above,  and  in 
accordance  with  the  regulations  at  50 
CFR  660.323(a)(4){iii)(C),  NMFS  herein 
announces: 

Effective  12:00  noon  l,t.  September 
13,  1999— No  more  than  10.000  lb 
(4,536  kg)  of  whiting  may  be  taken  and 
retained,  possessed,  or  landed  by  a 
catcher  vessel  participating  in  the 
shoreside  sector. 

Classification 

This  action  is  authorized  by  the 
regulations  implementing  the  FMP.  The 
determination  to  take  this  action  is 
based  on  the  most  recent  data  available. 
The  aggregate  data  upon  which  the 
determination  is  based  are  available  for 
public  inspection  at  the  Office  of  the 
Regional  Administrator  (see  ADDRESSES) 
during  business  hours.  This  ac.tiun  is 
taken  under  the  authority  of  50  CFR 
660.323(a)(4){iii)(C)  and  is  exempt  from 
review  under  E.O.   12866. 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  September  13, 1999. 
Rebecca  Lent. 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
|FR  Doc.  99-24182  Filed  9-13-99:  2:44  pm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No  990304063-9063-01.  I.D. 
091399A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska:  Greenland  Turbot  m 
the  Bering  Sea  Subarea  of  the  Bering 
Sea  and  Aleutian  Islands 

AGENCY:  Ndtiiiial  Marine  Fisheries 
StTvice  (\MFS).  .National  Oceanic  and 
.\tmospheric  Administration  (NOAA), 

f 'nmmcrrf 

ACTION:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishini^  tor  Greenland  turbot  in  the 
Bering  Sea  subarea  of  the  Bering  Sea 
and  .Meutian  Islands  management  area 
(B.SAI).  This  action  is  necessary  to 
prevent  exceeding  the  1999  total 
allowable  catch  (T.AC)  of  Greenland 
turbo!  \n  this  area. 

DATES:  Kffective  1200  hrs.  Alaska  local 
time  {.\  Lt  ),  September  15,  1999,  until 
2400  hrs.  Alt..  December  31,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

.MdTV  Furuness.  yu."-j8b-7228. 


SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fisher\'  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fisherj'  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  CFR  part  679. 

The  Final  1999  Harvest  Specifications 
of  Groundfish  for  the  BSAI  (64  FR 
12103,  March  11,  1999)  established  the 
1999  initial  TAG  of  Greenland  turbot  in 
the  Bering  Sea  subarea  as  5,126  metric 
tons  (mt).  See  §  679.20(c){3)(iii) 

In  accordance  with  §679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  TAG  for  Greenland 
turbot  in  the  Bering  Sea  subarea  will  he 
reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allowance  of  3.926  mt.  and  is 
setting  aside  the  remaining  1.200  mt  as 
bycatch  to  support  other  anticipated 
groundfish  fisheries.  In  accordance  with 
§679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 


Consequently.  NMFS  is  prohibiting 
directed  fishing  for  Greenland  turbot  in 
the  Bering  Sea  subarea. 

Maximum  retainable  bycatch  amounts 
ma\  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediatelv  to  prevent 
overhar\'esting  the  1999  TAG  of 
Greenland  turbot  for  the  Bering  Sea 
subarea  of  the  BSAI.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  would  only  result  in  o\erharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d),  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.G. 
12866, 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  September  13,  1999. 

Richard  \V.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 

[FR  D<i( .  44-24183  Filed  9-13-99;  2:44  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4  and  24 

[Notice  No.  868] 
RIN1512-AB78 

Implementation  of  Public  Law  105-34. 
Section  1417.  Related  to  the  Use  of 
Additional  Ameliorating  Material  in 
Certain  Wines  (98R-89P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasur\', 

ACTION:  Notice  of  proposed  rulemaking 

cross-referenced  to  temporary 

regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  is  issuing  temporary 
regulations  to  implement  section  1417 
of  the  Ta.xpaver  Relief  Act  of  1997.  The 
new  law  made  changes  in  the  use  of 
additional  ameliorating  material  in 
certain  wines.  The  wine  regulations  are 
amended  to  extend  the  amelioration  and 
sweetening  limitations  so  that  wines 
made  exclusively  from  any  fruit 
(excluding  grapes)  or  berry  with  a  fixed 
acid  content  of  20  or  more  parts  per 
thousand  is  entitled  to  a  volume  of  up 
to  60  percent  ameliorating  material. 
DATES:  Written  comments  must  be 
received  on  or  before  December  15, 
1999. 

ADDRESSES:  Send  written  comments  to: 
Chief.  Regulations  Division.  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  P  U 
Box  .50221.  Washington.  DC  20091- 
0221.  Attention:  Notice  Number  868 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  B.  Busey.  Regulations  Division. 
650  Massachusetts  .■\venue.  NW.. 
Washington.  DC  2022b;  (202)  927-8204 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

It  has  been  determined  that  this 
proposed  rule  is  not  a  significant 


regulaton,'  action  as  defined  by 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required. 

Regulatory  FlexibilitA  .\rt 

Because  this  proposed  rule  does  not 
impose  a  collection  of  information 
requirement  on  small  entities,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601)  do  not  apply. 
Moreover,  the  revenue  effects  of  this 
rulemaking  on  small  businesses  flow 
directly  from  the  underlying  statute. 
Likewise,  any  secondary-  or  incidental 
effects,  or  other  compliance  burdens 
flow  directly  from  the  statute.  Pursuant 
to  26  U.S.C."  7805(f).  this  proposed 
regulation  will  be  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507) 
and  its  implementing  regulations,  5  CFR 
part  1320,  do  not  apply  to  this  notice  of 
proposed  rulemaking  because  no  new 
requirement  to  collect  information  is 
proposed. 

Public  Participation 

.\TF  requests  comments  on  the 
temporary  regulations  from  all 
interested  persons.  Comments  received 
on  or  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practicable  to 
do  so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 

Comments  may  be  submitted  hy 
facsimile  transmission  (FAX)  to  (202) 
927-8602.  provided  the  comments:  (1) 
are  legible,  (2)  are  8  '2"  x  11"  in  size, 
(3)  contain  a  written  signature,  and  (4) 
are  three  pages  or  less  in  length.  This 
limitation  is  necessary  to  assure 
reasonable  access  to  the  equipment. 
Comments  sent  by  F.AX  in  excess  of 
three  pages  will  not  be  accepted. 
Receipt  of  F.\X  transmittals  will  not  be 
acknowledged.  Facsimile  transmitted 
cnmments  will  be  treated  as  originals. 

.■\TF  will  not  recognize  any  material 
in  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  the  person 


submitting  the  comment  is  not  exempt 
from  disclosure.  During  the  comment 
period,  any  person  may  request  an 
opportunity  to  present  oral  testimony  at 
a  public  hearing.  How-ever,  the  Director 
reser\'es  the  right,  in  light  of  all 
circumstances,  to  determine  if  a  public 
hearing  is  necessary. 

The  temporary'  regulations  in  this 
issue  of  the  Federal  Register  amend  the 
regulations  in  27  CFR  parts  4  and  24. 
For  the  text  of  the  temporar\'  regulations 
see  T.D.  ATF-403,  published  in  the 
Rules  and  Regulations  section  of  this 
issue  of  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  this  document 
is  Thomas  B.  Busey,  Regulations 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

Signed:  July  22,  1999. 
John  W.  Magaw, 

Director. 

Approved:  August  13, 1999. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory.  Tariff 
and  Trade  Enforcement). 
[PR  Doc.  99-24159  Filed  9-15-99:  8:45  am] 

BILLING  CODE  4eiCV-31-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1,  22.  24,  26.  27,  73.  74, 
80.  87,  90,  95,  97,  and  101 

[WT  Docket  No  99-87.  RM-9332.  RM-9405- 
DA  99-1861] 

Revised  Competitive  Bidding  Authority 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice:  extension  of  reply 

comment  period. 

SUMMARY:  This  document  extends  the 
time  to  file  reply  comments  on  the 
Notice  of  Proposed  Rule  Making 
released  on  March  25,  1999.  Reply 
comments  were  due  on  or  before 
September  16,  1999.  On  September  10, 
1999,  the  Commission  released  an  order 
{DA  99-1861)  that  grants  the  Land 
Mobile  Communications  Council's 
"Request  for  Extension  of  Time  to  File 
Reply  Comments.'"  The  new  deadline 
will  be  September  30,  1999. 
DATES:  Reply  comments  must  be  filed 
on  or  before  September  30,  1999, 
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ADDRESSES:  Federal  Communications 
('umniissiiin  445  Twelfth  Street.  SVV., 
Rn(im  T\V- A  iJi.  Washington.  DC 
20554 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
D.  Michat'ls.  AiKtmns  and  Industry 
Analvsis  Division,  Wireless 
Telecommunications  Bureau,  at  (202) 
41H-0660,  or  Scot  Stone,  Public  Safety 
.ind  Priv,4le  Wireless  Division,  Wireless 
Telt'ctimmunicdtions  Bureau,  at  (202) 
418-0680. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
--umin,ir\'  nf  tiu'  ( inniniission's  Order  in 
,  WT  Docket  No.  99-87.  DA  99-1861, 
adopted  and  released  on  September  10, 
1999.  The  full  text  of  the  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  information  Center, 
Room  CY-A257.  445  Twelfth  Street, 
SW..  Washington,  DC  20554.  and  may 
also  be  purchased  from  the 
Commissions  duplicating  contractor. 
International  Transcription  Services, 
In(   .  445  Twelfth  Street.  SW..  Room  CY- 
B400,  Washington.  DC  20554,  (202) 
314-3070.  The  Order  is  also  available 
on  the  Internet  at  the  Commission's  web 
site;  http;  www. fcc.gov/wtb/ 
d(x  iiments  html. 

1.  On  March  25,  1999.  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making  ("NPRNT'),  WT 
Docket  No   99-87,  RM-9332,  RM-9405, 
FCC  99-52.  63  FR  23571,  May  3,  1999, 
The  XPRM  initially  stated  that 
comments  and  replv  comments  would 
be  due  on  or  hefnre  luly  2,  1999  and 
August  2.  1999.  respectively.  On  May 
19,  1999  the  Commission  released  an 
Order,  WT  Docket  No.  99-87,  RM-9332. 
RM-9405,  FCC  99-950,  64  FR  30288, 
|une  7.  1999.  extending  the  deadline  for 
comments  to  August  2,  1999  and  reply 
comments  to  September  16,  1999, 

2,  On  September  8.  1999.  the  Land 
Mobile  ("ommunications  Council 

(   I.MCC")  filed  a  "Request  for  Extension 
of  Time  to  File  Reply  Comments"  to 
extend  the  deadline  for  filing  reply 
comments  to  September  30.  1999.  LMCC 
contends  that  an  extension  is  warranted 
due  to  the  voluminous  initial  responses 
to  the  XPHM.  the  multiple  questions 
raised  therein  as  well  as  coinciding 
comment  deadlines  in  other 
Commission  proceedings  that 
Mgnific  antlv  impact  the  private  wireless 
imiustrv 

5   /Mthough  the  Commission  does  not 
routinely  grant  extensions  of  time  in 
rule  making;  proceedings,  we  agree  that 
an  extension  u  ill  afford  parties  the 
necessar\'  time  to  coordinate  and  file 
replv  comments  that  will  facilitate  the 
compilation  of  a  more  complete  record 
in  this  proceeding,  without  causing 


undue  delay  of  the  Commission's 
consideration  of  the  issues. 
Accordingly,  it  is  ordered  that  the 
"Request  for  Extension  of  Time  to  File 
Reply  Comments"  filed  by  the  Land 
Mobile  Communications  Council  is 
granted.  Interested  parties  mav  file  reply 
comments  on  or  before  September  30. 
1999, 

4.  This  action  is  taken  pursuant  to  the 
authority  provided  in  47  CIFR  1.46  and 
under  delegated  authority  pursuant  to 
47  CFR  0.131.  0.331. 

Federal  Communications  Commission. 
Mark  R.  Bollinger, 

Deputy  Chief,  Auctions  and  Industry  Analysis 

Division,  Wireless  Telecommunications 

Bureau. 

[FR  Doc.  99-24232  Filed  9-15-99;  8:45  ami 

BILUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  99-1803.  MM  Docket  No.  99-276,  RM- 
9702] 

Radio  Broadcasting  Services; 
Scappoose  and  Tillamook,  OR 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Thunderegg  Wireless,  L.L.C.,  licensee  of 
Station  KJUN,  requesting  the 
reallotment  of  Channel  281C3  from 
Tillamook  to  Scappoose,  OR,  as  the 
community's  first  local  aural  service, 
and  the  modification  of  Station  KJUN's 
license  to  specify  Scappoose  as  its 
community  of  license.  Charmel  281C3 
can  be  allotted  to  Scappoose  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
6,5  kilometers  (4.1  miles)  northwest,  at 
coordinates  45-46-58  NL;  122-57-13 
WL,  to  accommodate  petitioner's 
desired  transmitter  site.  Canadian 
concurrence  in  the  allotment  is  required 
since  Scappoose  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border. 

DATES:  Comments  must  be  filed  on  or 
before  October  25,  1999.  and  reply 
comments  on  or  before  November  9, 
1999. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W.. 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 


consultant,  as  follows:  lohn  E.  Fiorini 
III.  H.  .-Knthonv  Lehv.  Gardner.  Carton  & 
Douglas,  130i'K  Street.  NW..  Suite  900, 
East  Tower.  Washington,  DC  20005 
(Counsel  to  petitioner) 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No, 
99-276.  adopted  August  25.  1999.  and 
released  September  3,  1999.  The  hill 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  445  12th  Street. 
SW..  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services.  Inc.,  (202)  857- 
3800.  1231  20th  .Street,  NW„ 
Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  .\ct  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Clommunications  Commission. 
|ohn  A.  Karousos, 

Chief.  .Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau 
[FR  Doc,  99-24156  Filed  9-15-99;  8;45  am] 
BILLING  CODE  671 2-01 -U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  990907245-9245-01 :  I.D. 
082499B] 

RIN  0648-AM86 

Fisheries  of  the  Northeastern  United 
States;  Atlantic  Herring  Fishery; 
Atlantic  Herring  Fishery  Management 
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Atmospheric  Administration  (NOAA). 

Tommerce. 

ACTION:  Advance  notice  of  proposed 

rulemaking;  notice  of  a  control  date  for 

thp  Atlantic  herring  fishery. 

summary:  NMFS  announces  that  it  is 
considering,  and  is  seeking  public 
comment  on.  proposed  rulemaking 
under  the  Magnuson-Stevens  Fisher\' 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  to  control 
future  access  to  the  Atlantic  herring 
(Clupea  harpngus)  fishery.  This 
notification  is  intended,  in  part,  to 
promote  awareness  of  potential 
eligibility  criteria  for  futiu-e  access  to  the 
herring  fisher\'  so  as  to  discourage 
speculative  entry  into  the  herring 
fishery  while  the  New  England  Fisherv' 
Management  Council  (Council)  and 
NMFS  consider  whether  and  how  access 
and  effort  in  all  or  part  of  the  herring 
fishery  should  be  controlled.  The  date  of 
publication  of  this  notification. 
September  16.  1999  shall  be  known  as 
the  "control  date",  and  may  be  used  for 
establishing  eligibility  criteria  for  future 
access  to  the  herring  fishery  subject  to 
Federal  authority. 

DATES:  Comments  must  be  received  by 
October  18,  1999. 
ADDRESSES:  Comments  should  be 
directed  to  Patricia  Kurkul.  Regional 
Administrator.  Northeast  Region, 
National  Marine  Fisheries  Service.  One 
Blackburn  Drive.  Gloucester.  MA 
01930-2298, 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Gouveia.  Fishery  Management 
Specialist.  978-281-9280. 
SUPPLEMENTARY  INFORMATION:  Atlantic 
herring  is  a  migratory  pelagic  species 
that  supports  important  commercial 
fisheries  along  the  Atlantic  coast  of  the 
United  States  and  Canada.  In  addition, 
Atlantic  herring  is  a  key  forage  species 
for  seabirds,  marine  mammals,  and 
other  species  of  fish.  The  Fishery 
Management  Plan  for  Atlantic  Herring 
(FMP)  is  under  Secretarial  review  for 
approval'disapproval  by  October  27. 
1999.  The  FMP  was  developed  by  the 
Council  to  manage  the  fisher\^  and 
prevent  overfishing.  The  FMP  proposes 
measures  to  manage  Atlantic  herring  as 
an  open  access  fishery  that  primarily 
controls  fishing  mortality  through  total 
allowable  catch  (TAG)  levels  allocated 
among  four  different  management  areas. 
These  proposed  management  areas  are 
identified  as  Area  lA  {inshore  Gulf  of 
Maine).  Area  IB  (offshore  Gulf  of 
Maine),  Area  2  (south  coastal  area),  and 
Area  3  (Georges  Bank). 

Based  on  the  most  recent  assessment. 
the  overall  stock  biomass  is  estimated  to 
be  at  record  high  levels  (27"^  Northeast 


Regional  Stock  Assessment  Workshop). 
However,  while  overall  fishing  mortality 
is  very  low.  the  resource  is  fully 
exploited  in  the  Gulf  of  Maine.  Despite 
current  overall  stock  size,  there  appears 
to  be  sufficient  har\'esting  capacity  to 
warrant  not  only  concern  about  excess 
harvesting  capacity  entering  this  fishery' 
in  all  proposed  management  areas,  but 
concern  over  the  impact  of  increased 
fishing  effort  in  proposed  Management 
Area  lA,  where  most  herring  catches 
have  been  taken  for  the  last  20  years. 
The  FMP  proposes  a  TAG  of  45,000 
metric  tons  (mt)  for  Management  Area 
lA  for  fishing  year  1999  and  the  Council 
has  proposed  no  change  in  this  level  for 
fishing  year  2000.  Landings  in  1996  and 
1997  from  this  area  exceeded  70,000  mt. 
Catches  in  1998  did  not  exceed  the 
proposed  TAG.  but  clearly  the  capacity 
to  exceed  the  TAG  exists.  Subsequently, 
a  limitation  on  entry  into  the  herring 
fishen.-  in  the  inshore  Gulf  of  Maine 
(proposed  Management  ,Area  lA)  may 
be  implemented  prior  to  a  controlled 
access  system  being  implemented  for 
other  herring  management  areas. 

The  Council  is  considering 
development  of  a  controlled  access 
system  in  the  .Atlantic  herring  fisherv'  to 
address  the  principle  of  matching 
capacity  to  sustainable  har\est  level. 
The  Council  recognizes  there  may  be 
room  for  an  increase  in  fishing  effort  in 
some  of  the  proposed  management  areas 
but  is  concerned  over  the  impact  of 
increasing  fishing  effort  in  the  inshore 
Gulf  of  Maine  proposed  Management 
Area  lA.  Therefore,  the  Council  may 
consider  a  system  that  will  control 
increases  in  fishing  effort  in  proposed 
Management  Area  lA  while  potentially 
allowing  some  additional  fishing  effort 
in  proposed  Management  Areas  IB,  2 
and  3.  or  in  other  management  areas 
that  may  be  developed  The  limitation 
on  entry  into  the  fishery  in  proposed 
Management  Area  lA.  or  any  other 
proposed  management  area  that  may  be 
developed,  may  be  based  on  levels  of 
participation  or  other  criteria  such  as 
domestic  harvest  capacity.  These 
limitations  on  entiy-  may  also  be 
implemented  prior  to  implementation  of 
a  controlled  access  system  for  the  entire 
herring  fishery  If  a  controlled  access 
svstem  is  implemented,  fishery 
participants  may  need  to  preserve 
records  that  substantiate  and  verif\'  their 
participation  in  the  Atlantic  herring 
fishen,-  in  Federal  waters.  This 
announcement,  therefore,  gives  the 
public  notification  that  interested 
participants  should  locate  and  preserve 
records  that  substantiate  and  verif\'  their 
participation  in  the  Atlantic  herring 
fisherv  in  Federal  waters. 


The  control  date  is  intended  to 
discourage  speculative  entrj'  into  the 
Atlantic  herring  fishery,  particularly  in 
the  inshore  Gulf  of  Maine,  while 
controlled  access  schemes  are 
developed  by  the  Council.  Any  scheme 
for  controlling  access  may  treat 
participants  differently  based  on 
conditions  in.  and  criteria  to  be 
established  for.  different  herring 
management  areas.  Existing  domestic 
harvesting  capacity  within  fisheries  of 
the  Northeast  Region  of  the  NMFS  prior 
to  the  control  date  may  also  be  treated 
differently  from  new  capacity.  The 
control  date  will  help  to  distinguish 
established  participants  from 
speculative  entrants  to  the  fishery 
Although  participants  are  notified  that 
entering  the  fishery  after  the  control 
date  will  not  assure  them  of  future 
access  to  the  Atlantic  herring  resource 
on  the  grounds  of  previous 
participation,  additional  and/or  other 
qualifying  criteria  may  also  be  applied. 
The  Council  and  NMFS  may  choose 
different  and  variably  weighted  methods 
to  qualify  participants,  based  on  the 
type  and  length  of  participation  in  the 
fishery. 

This  notification  establishes 
September  16.  1999  as  the  control  date 
for  potential  use  in  determining 
historical  or  traditional  participation  in 
the  Atlantic  herring  fishery. 
Consideration  of  a  control  date  does  not 
commt  the  Council  or  NMFS  to  any 
particular  management  scheme  or 
criteria  for  entry  into  the  Adantic 
herring  fishery.  This  notification  does 
not  prevent  any  other  control  date  for 
eligibility  in  the  fishery,  or  any  other 
method  of  controlling  access  and/or 
fishing  effort,  from  being  proposed  and 
implemented.  The  Council  and  NMFS 
may  cho6s&-a  different  control  date  or 
may  choose  a  management  scheme  that 
does  not  make  use  of  such  a  date 
Participants  who  enter  the  herring 
fishery  on  or  after  the  control  date  may 
be  treated  differently  than  those  with  a 
histor\'  in  the  herring  fishery  prior  to  the 
control  date.  Fishermen  are  not 
guaranteed  future  participation  in  the 
fishen*'.  regardless  of  their  entry  date  or 
intensitv'  of  participation  in  the  fishery 
before  or  after  the  control  date.  The 
Council  and  NMFS  may  choose  to  give 
variably  weighted  consideration  to 
fishermen  active  in  the  fishery  before 
and  after  the  control  date.  The  Council 
and  NMFS  may  also  choose  to  take  no 
further  action  to  control  entn.'  or  access 
to  the  fishery,  in  which  case  the  control 
date  may  be  rescinded.  .Any  action  by 
the  Council  and  NMFS  will  be  taken 
pursuant  to  the  requirements  for  FMP 


50268 


Federal  Reoister/Vol.  64,  No.  179/Thursday.  September   16,  1999 ,  Proposed  Rules 


;!t\  .>ii.[i[i!.  ;i:   '-tablished  under  the 
Mienu-' 111  .Stevens  Act. 

i  h  ^  I  ■  ntrol  date  notification  has 
..  •  li   i'  !   rinined  to  be  not  significant 

iiii.l-r  V.  i  )    12866, 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  September  10,  1999. 
.Andrew   \    Kosfnberg, 

DvpL.;-.    \>^!-:j-  ■  Administrator  for  Fisheries, 

Sational  Marine  Fisheries  Service. 

!FR  0(11     )')   :4-q8  Filed  9-15-99:  8:45  ami 
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Notices 


This  section  o'  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authonty,  filing  of 
petitions  ana  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appeanng  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Information  Collection  Activity; 
Comment  Request 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Nutu  t'  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C,  Chapter  35,  as  amended),  the 
Rural  Utilities  Service  (RUS)  invites 
comments  on  the  following  information 
collections  for  which  RUS  intends  to 
request  approval  from  the  Office  of 
Management  and  Budget  (0MB). 
DATES:  Comments  on  this  notice  must  be 
received  by  November  15.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Lamont  Heppe.  Ir  .  Program 
Development  &  Regulatory  Anaivsis. 
Rural  Utilities  Service.  USDA,  1400 
Independence  Ave..  S\V..  STOP  1522. 
Room  4034  South  Building, 
Washington.  D.C.  20250-1522. 
Telephone:  (202)  720-0736.  FAX:  (202) 
720-4120. 
SUPPLEMENTARY  INFORMATION: 

The  Office  of  Management  and 
Budget's  (0MB)  regulation  (5  CFR  1320) 
imp)ementing  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub 
L,  104-13)  require  that  interested 
members  of  the  public  and  affected 
agencies  have  an  opportunity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8(d)).  This  notice  identifies 
information  collections  that  RUS  plans 
to  submit  to  OMB  for  reinstatement. 

Comments  are  invited  on  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumption  used;  (c)  ways  to  enhance 


the  quality,  utility  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  on 
other  forms  of  information  technology. 
Comments  may  be  sent  to  F.  Lamont 
Heppe.  Jr.,  Director,  Program 
Development  and  Regulatorv  Analysis, 
Rural  Utilities  Ser\'ice,  U.S.  Department 
of  Agriculture.  1400  Independence  Ave., 
SW..  Stop  1522,  Room  4034  South 
Building.  Washington.  D.C.  20250-1522. 

•  Title:  Prospective  Large  Power 
Service. 

OMB  Control  .\'umher:  0572-0001. 

Type  of  Request:  Reinstatement 
without  change  of  a  previously 
approved  information  collection. 

Abstract:  The  Rural  Utilities  Service 
(RUS)  makes  mortgage  loans  and  loan 
guarantees  to  electric  systems  to  provide 
and  improve  electric  service  in  rural 
areas  pursuant  to  the  Rural 
Electrification  Act  of  1936,  as  amended 
(7  U.S.C.  901  et  seq.)  (RE  Act).  RUS 
electric  borrowers  often  enter  into 
special  contracts  with  commercial  and 
industrial  consumers  for  the  retail  sale 
of  electricity.  These  contracts  typically 
require  extensions  to  the  borrower's 
electric  system  which  ma\-  be  financed 
with  RUS  loan  funds,  debt  financing 
from  another  source,  the  borrower's  own 
funds,  sometimes  called  general  funds, 
and  or  funds  provided  by  the  consumer. 

Rl^S  review  of  these  contracts  is 
intended  to  protect  the  interests  of  the 
government  as  a  secured  lender  and  to 
foster  the  purposes  of  the  RE  ,'\ct.  RUS 
Form  170.  Prospective  Large  Power 
Service,  provides  RUS  with  information 
needed  for  this  review.  Rl'S  published 
a  final  rule  December  29.  1995.  at  60  FR 
67395.  that  significantly  reduces  the 
number  of  retail  contracts  that  require 
RUS  approval. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  4  hours  per 
response. 

Respondents:  Small  cooperatives  or 
similar  organizations. 

Estimated  Sumber  of  Respondents:  5. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimate  Total  Annual  Burden  on 
Respondents-  5. 

•  Title:  Lien  Accommodations  and 
Subordinations. 
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OMB  Control  Number:  0572-0100. 

Type  of  Request:  Reinstatement 
without  change  of  a  previously 
approved  information  collection. 

Abstract:  The  Rural  Electrification  Act 
of  1936.  as  amended  (7  U.S.C,  et  seq..] 
(RE  Act  )  authorized  and  empowers  the 
Administrator  of  the  Rural  Utilities 
Service  to  make  loans  in  the  several 
States  and  Territories  of  the  United 
States  for  rural  electrification  and  the 
furnishing  of  electric  energy  to  persons 
in  rural  areas  who  are  not  receiving 
central  station  service.  The  RE  Act  also 
authorizes  and  empowers  the 
Administrator  of  RUS  to  provide 
financial  assistance  to  borrowers  for 
purposes  provided  in  the  RE  Act  bv 
accommodating  or  subordinating  loans 
made  by  the  National  Rural  Utilities 
Cooperative  Finance  Corporation,  the 
Federal  Financing  Bank,  and  other 
lending  agencies. 

Title  7  Part  1717,  subparts  R  and  S, 
sets  forth  policy  and  procedure  to 
facilitate  and  support  borrowers'  efforts 
to  obtain  private  sector  financing  of 
their  capital  needs,  to  allow  borrowers 
greater  flexibility  in  the  management  of 
their  business  affairs  without 
compromising  RUS  loan  security,  and  to 
reduce  the  cost  to  borrowers,  in  terms  of 
time,  expense  and  paperwork,  of 
obtaining  lien  accommodations  and 
subordinations. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1.60  hours  per 
response. 

Respondents:  Small  cooperatives  or 
similar  organizations. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Number  of  Responses  per 
Respondent:  2.90. 

Estimated  Total  Annual  Burden  on 
Respondents:  93  hours. 

•   Title:  Request  for  Approval  to  Sell 
Capital  Assets. 

OMB  Control  Number:  0572-0020. 

Type  of  Request:  Reinstatement 
without  change  of  a  previously 
approved  information  collection. 

Abstract:  A  borrower's  assets  provide 
the  security  for  a  Government  loan.  The 
selling  of  assets  reduces  the  security  and 
increases  the  risk  to  the  Government. 
RUS  Form  369  allows  the  borrower  to 
seek  agency  permission  to  sell  some  of 
its  assets.  "The  form  collects  detailed 
information  regarding  the  proposed  sale 
of  a  portion  of  the  borrower's  systems. 
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RUS  electric  utility  borrowers  complete 
this  form  to  request  RUS  approval  in 
order  to  sell  capital  assets  when  the  fair 
market  value  exceeds  10  percent  of  the 
borrower's  net  utility  plant. 

Estimatt'  of  Burden:  Public  reporting 
hurdnn  for  this  collection  of  information 
is  estimated  to  average  3  hours  per 
response. 

R^-spcindrnts:  Small  cooperatives  or 
similar  (irganizations. 

Estimatpd  \'umber  of  Respondents:  5. 

Estimated  Sumber  of  Responses  per 
Respondent:  1. 

Estinuite  Total  Annual  Burden  on 
Respondents:  15, 

Copies  of  these  information 
collertinns,  and  related  forms  and 
instructions,  can  be  obtained  from  Bob 
Turner.  Program  Development  and 
Regulatory  Analysis,  at  (202)  720-0696. 

.Mi  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  September  10,  1999. 
Wally  Beyer, 

Administrator,  Rural  Utilities  Service. 
|FR  Doc.  99-24186  Filed  9-15-99;  8:45  ami 
BILLING  CODE  3410-15-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Municipal  Interest  Rates  for  the  Fourth 
Quarter  of  1999 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  municipal  interest 
rates  on  advances  from  insured  electric 
loans  for  the  fourth  quarter  of  1999. 


summary:  The  Rural  Utilities  Service 
hereby  announces  the  interest  rates  for 
advances  on  municipal  rate  loans  with 
interest  rate  terms  beginning  during  the 
fourth  calendar  quarter  of  1999. 
DATES:  These  interest  rates  are  effective 
for  interest  rate  terms  that  commence 
during  the  period  beginning  October  1, 
mqy,  .md  ending  December  31,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolvn  Dotson.  Loan  Funds  Control 
■Assistant.  U.S.  Department  of 
.\griculture.  Rural  Utilities  Service, 
Room  0227-8.  Stop  1524.  1400 
independence  .-Xvenue,  SW, 
Wdshington.  DC  20250-1500. 
Telephone:  202-720-1928.  FAX:  202- 
t)MI)-22BH.  E-mail: 
I  '.notsdn-j'.tus  u--(ia,g(i\' 
SUPPLEMENTARY  INFORMATION:  The  Rural 
I  'tilities  Service  (Ri;S)  hereby 
announces  the  interest  rates  on 
advances  made  during  the  fourth 
calendar  quarter  of  1999  for  municipal 


rate  electric  loans.  RUS  regulations  at 
§  1714.4  state  that  each  advance  of 
funds  on  a  municipal  rate  loan  shall 
bear  interest  at  a  single  rate  for  each 
interest  rate  term.  Pursuant  to  §  1714.5, 
the  interest  rates  on  these  advances  are 
based  on  indexes  published  in  the 
"Bond  Buyer"  for  the  four  weeks  prior 
to  the  fourth  Friday  of  the  last  month 
before  the  beginning  of  the  quarter.  The 
rate  for  interest  rate  terms  of  20  years  or 
longer  is  the  average  of  the  20  year  rates 
published  in  the  Bond  Buyer  in  the  four 
weeks  specified  in  §  1714.5(d).  The  rate 
for  terms  of  less  than  20  years  is  the 
average  of  the  rates  published  in  the 
Bond  Buyer  for  the  same  four  weeks  in 
the  table  of  "Municipal  Market  Data — 
General  Obligation  Yields"  or  the 
successor  to  this  table  No  interest  rate 
may  exceed  the  interest  rate  for  Water 
and  Waste  Disposal  loans. 

The  table  of  Municipal  Market  Data 
includes  only  rates  for  securities 
maturing  in  1999  and  at  5  year  intervals 
thereafter.  The  rates  published  by  RUS 
reflect  the  average  rates  for  the  years 
shown  in  the  Municipal  Market  Data 
table.  Rates  for  interest  rate  terms 
ending  in  intervening  years  are  a  linear 
interpolation  based  the  average  of  the 
rates  published  in  the  Bond  Buyer.  All 
rates  are  adjusted  to  the  nearest  one 
eighth  of  one  percent  (0.125  percent)  as 
required  under  ^  1 714.5(a).  The  market 
interest  rate  on  Water  and  Waste 
Disposal  loans  for  this  quarter  is  5.500 
percent. 

In  accordance  with  §  1714.5.  the 
interest  rates  are  established  as  shown 
in  the  following  table  for  all  interest  rate 
terms  that  begin  at  any  time  during  the 
fourth  calendar  quarter  of  1999. 


Interest  rate  temi  ends  in  (year) 


2020  or  later 

2019 

2018 

2017  

2016 

2015  

2014  

2013 

2012 

2011  

2010 

2009 

2008 

2007 

2006 

2005 

2004  

2003 

2002  

2001  

2000 


RUS  rate 

(0-000 

percent) 


5500 
5500 
5,500 
5  500 
5500 
5-500 
5,375 
5,375 
5,250 
5-250 
5,125 
5000 
4,875 
4875 
4,750 
4,625 
4  500 
4250 
4  125 
3,875 
3.625 


Dated:  September  31,  1999. 
Christopher  A.  McLean, 
Acting  Administrator.  Rural  Utilities  Service. 
|FR  Doc.  99-24187  Filed  9-15-99;  8:45  am] 

BILLING  CODE  3410-15-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  of 
Professional  Associations 

AGENCY:  Bureau  of  the  Census, 

Commerce, 

ACTIONr  Notice  of  public  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended  by  Pub.  L.  94-409),  we 
are  giving  notice  of  a  meeting  of  the 
Census  Advisory  Committee  of 
Professional  Associations. 

The  Committee  is  composed  of  36 
members  appointed  by  the  Presidents  of 
the  American  Economic  Association, 
the  American  Statistical  Association, 
the  Population  Association  of  America, 
and  the  Chairperson  of  the  Board  of  the 
American  Marketing  Association.  The 
Committee  advises  the  Director,  Bureau 
of  the  Census,  on  the  full  range  of 
Census  Bureau  programs  and  activities 
in  relation  to  their  areas  of  expertise. 
DATES:  The  meeting  will  convene  on 
October  21-22,  1999.  On  October  21,  the 
meeting  will  begin  at  9  a.m.  and  adjourn 
at  4:15  p.m.  On  October  22,  the  meeting 
will  begin  at  9  am,  and  adjourn  at  12:30 
p.m. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Sheraton  Crystal  City  Hotel.  1800 
Jefferson  Davis  Highway,  Arlington,  VA, 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Census  Bureau  Committee  Liaison 
Officer.  Ms.  Maxine  Anderson-Brown. 
Room  1647.  Federal  Building  3, 
Washington,  DC  20233.  Her  phone 
number  is  301-457-2308.  TDD  301- 
457-2540. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  on  October  21. 
which  will  begin  at  9  a.m.  and  adjourn 
at  4:15  p.m.,  is  the  following: 

•  Introductory  Remarks  by  the 
Director,  Bureau  of  the  Census. 

•  Census  Bureau  Responses  to 
Committee  Recommendations. 

•  Census  2000  Developments  and 
Evaluation  Plans. 

•  Redesigning  the  Service  Sector 
Statistics  Program. 

•  Research  Priorities  Regarding 
Estimation  in  the  American  Community 
Survey. 

•  Medical  Expenditures  Panel 
Survev. 
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•  Marketing  the  American 
Community  Survey. 

•  Status  of  Stanciard  Statistical 
Establishment  List  versus  Business 
Establishment  List  (Comparison). 

•  Census  2000  Advertising 
Developments  and  Evaluation  Plans. 

•  E-Business:  Definitions.  Concepts. 
Measurement  Issues,  and  Collection 
Plans. 

•  Census  2000  Master  Address  File 
Development  and  Evaluation  Plans. 

•  Racial  Data  in  thp  Public  Law  94- 
171  Program  Files, 

The  agenda  for  the  meeting  on 
October  22.  which  will  begin  at  9  a.m, 
and  adjourn  at  12:30  p,m.,  is  the 
following: 

•  Chief  Economist  Update. 

•  How  Can  We  Best  Get  Across  Our 
Recruiting  Message? 

•  Expansion  of  Administrative 
Records  I'ses  at  the  Census  Bureau:  A 
Long  Ranoe  Research  Plan, 

•  Develop  Recommendations  and 
Special  Interest  Activities. 

•  Closing  Session, 

The  meeting  is  open  to  the  public, 
and  a  brief  period  is  set  aside,  during 
the  closing  session,  for  public  comment 
and  questions.  Those  persons  with 
extensive  questions  or  ';tatements  must 
submit  them  in  writing  to  the  Census 
Bureau  Committee  Liaison  Officer, 
Individuals  wishing  additional 
information  or  minutes  regarding  this 
meeting  may  contact  the  Liaison  Officer 
as  well.  Her  address  and  phone  number 
are  identified  above. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliar\-  aids  should  also  be  directed  to 
the  Census  Bureau  Committee  Liaison 
Officer. 

Dated:  September  9,  1999. 
Kenneth  Prewitt, 
Director.  Bureau  of  the  Census. 
[FR  Dnr  09-24101  Filed  9-15-99:  8:45  am] 

BILLING  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administratfon 

[A-57&-506] 

Final  Results  of  Expedited  Sunset 
Review:  Porcelain-on-Steel  Cooking 
Ware  From  the  People's  Republic  of 
China 

AGENCY:  Import  .administration. 
International  Trade  Administration, 
L'.S,  Department  of  Commerce, 
ACTION:  Notice  of  final  results  of 
expedited  sunset  review:  porcelain-on- 
steel  cooking  ware  from  the  People's 
Republic  of  China. 


SUMMARY:  On  February  1.  1999,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  sunset  review 
of  the  antidumping  order  on  porcelain- 
on-steel  ("POS")  cooking  ware  from  the 
People's  Republic  of  China  ("China") 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930.  as  amended  ("the  Act").  On 
the  basis  of  a  notice  of  intent  to 
participate  and  adequate  substantive 
response  filed  on  behalf  of  a  domestic 
interested  party,  and  inadequate 
response  (in  this  case,  no  response)  from 
respondent  interested  parties,  the 
Department  is  conducting  an  expedited 
review.  As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  the 
antidumping  order  would  be  likely  to 
lead  to  continuation  or  recurrence  of 
dumping  at  the  level  indicated  in  the 
Final  Results  of  Review  section  of  this 
notice, 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  \'.  Dc.juthit  or  Melissa  C 
Skinner.  Office  of  Policy  for  Import 
.Administration.  International  Trade 
Administration.  US.  Department  of 
Commerce.  14th  St.  and  Constitution 
Ave,,  NW.  Washington.  DC  20230; 
telephone  (202)  482-.5050  or  (202)  482- 
1560,  respectively. 
EFFECTIVE  DATE:  September  16.  1999. 

Statute  and  Regulations 

This  review  is  conducted  pursuant  to 
sections  751(c)  and  752  of  the  Act,  The 
Department's  procedures  for  the 
conduct  of  sunset  rp\iews  are  set  forth 
in  Procedures  for  Conducting  Five-year 
I  "Sunset"  I  Reviews  of  Antidumping  and 
Counten'ailing  Duty  Orders.  63  FR 
13516  (March  20.  1998)  ("Sunset 
Regulations").  Guidance  on 
methodological  or  anah^ical  issues 
relevant  to  the  Department's  conduct  of 
sunset  re\iews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  I  "Sunset" I  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders:  Policv  Bulletin.  63  FR  18871 
(April  16.  1998)  {"Sunset  Policy 
Bulletin.") 

Scope 

Imports  co\ered  by  this  order  are 
shipments  of  POS  cooking  ware  from 
C^hina.  including  tea  kettles,  which  do 
not  have  self-contained  electric  heating 
elements.  All  of  the  foregoing  are 
constructed  of  steel  and  are  enameled  or 
glazed  with  \'itreous  glasses.  The 
merchandise  is  currently  classifiable 
under  the  Harmonized  Tariff  Schedule 
(HTS)  item  7323.94.00,  The  HTS 
subheading  is  proxided  for  convenience 
and  U,S,  Customs  purposes.  The  written 
description  remains  dispositive. 


In  response  to  a  request  from  COS 
International,  on  JanuarA'  30.  1991,  the 
Department,  clarified  that  high  quality, 
hand  finished  cookware,  including  the 
small  basin,  medium  basin,  large  basin, 
small  colander,  large  colander,  8"  bowl, 
6"  bowl,  mugs,  ash  tray,  napkin  rings, 
utensil  holder  and  utensils,  ladle,  cream 
k  sugar,  and  mixing  bowls  are  properly 
considered  kitchen  ware  and  are 
therefore,  outside  the  scope  of  the  order. 
Further,  the  Department  clarified  that 
CGS  International's  casserole,  12-cup 
coffee  pot.  6-cup  coffee  pot.  roasting 
pan.  oval  roaster,  and  butter  wanner  are 
within  the  scope  of  the  order  (see  Notice 
of  Scope  Rulings,  56  FR  19833  (April  30, 
1991)). 

In  response  to  a  request  from 
Texsport.  on  August  8.  1990.  the 
Department  determined  that  camping 
sets,  with  the  exception  of  the  cups  and 
plates  included  in  those  sets,  are  within 
the  scope  of  the  order  (see  Notice  of 
Scope  Rulings.  55  FR  43020  (October  25. 
19901). 

Histor>'  ot  the  Order 

On  October  10,  1986.  the  Department 
issued  a  final  determination  of  sales  at 
less-than-fair  value  on  imports  of  POS 
cooking  ware  from  China. '  The 
antidumping  dut\'  order  on  POS  cooking 
ware  from  China  was  issued  by  the 
Department  on  December  2,  1986.-  In 
the  Department's  investigation  of  the 
subject  merchandise  a  dumping  margin 
of  66.65  percent  was  assigned  to  China 
National  Light  Industrial  Products 
Imports  and  Export  Corporation,  In 
addition  an  "all  others"  rate  of  66.65 
percent  was  assigned.  The  Department 
has  conducted  several  administrative 
reviews  since  the  issuance  of  this 
order. ' 


'  See  Porcelain-on-Steel  Cooking  Ware  from  the 
People's  Republic  of  China:  Final  Determination  of 
Sales  at  Less-Than-Fair  Value.  51  FR  36419 
(October  10.  1986). 

-  See  Porcelain-on-Steel  Cooking  Ware  from  the 
People's  Republic  of  China:  Antidumping  Duty 
Order.  51  FR  43414  (December  2,  1986). 

'See  Porcelain-on-Steel  Cooking  Ware  from  the 
People's  Republic  of  China:  Final  Results  of 
Antidumping  Duty  Administrative  Review.  55  FR 
46850  (November  7, 1990):  Porcelain-on-Steel 
Cooking  Ware  from  the  People's  Republic  of  China: 
Final  Results  of  Antidumping  Duty  Administrative 
Rexiew.  55  FR  11632  (March  29.  l'990);  Porcelain- 
on-Steel  Cooking  Ware  from  the  People's  Republic 
of  China:  Final  Results  of  Antidumping  Duty 
Administrative  Review.  56  FR  55891  (October  30. 
1991);  Porcelain-on-Steel  Cooking  Ware  from  the 
People 's  Republic  of  China:  Final  Results  of 
Antidumping  Duty  Administrative  Review.  57  FR 
30717  duly  10.  1992);  Porcelain-on-Steel  Cooking 
Ware  from  the  People's  Republic  of  China:  Final 
Results  of  Antidumping  Duty  Administrative 
Review.  62  FR  32757  (June  17.  1997);  Porcelain-on- 
Steel  Cooking  Ware  from  the  People's  Republic  of 
China:  Final  Results  of  Antidumping  Duty 
Administrative  Review.  62  FR  54825  (October  22. 
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The  antidumping  duty  order  remains 
in  effort  for  all  producers  and  exporters 
of  the  subject  merchandise. 

Background 

On  Februar>-  1.  1999.  the  Department 
initiated  a  sunset  review  of  the 
antidumping  duty  order  on  POS  cooking 
ware  from  China  pursuant  to  section 
r.Tl(c)  of  the  Act.  On  Februar\'  16,  1999 
we  received  a  Notice  of  Intent  to 
Participate  on  behalf  nf  a  domestic 
interested  party,  Columbian  Home 
Products,  LLC  ("CHP").  within  the 
deadline  specified  in  section 
351.218(d)(lKi)  of  the  Sunset 
Regulations.  On  March  3.  1999,  the 
Department  received  a  complete 
substantive  response  from  CHP  within 
the  deadline  specified  in  section 
351  218(d)(3)(i)  of  the  Sunsef 
Regulations.  CHP  claimed  interested 
party  status  under  section  771(9)(C)  of 
the  Act.  as  a  U.S.  producer  of  POS 
cooking  ware.  CHP  asserts  that  it  is  the 
sole  domestic  producer  of  POS  cooking 
ware. 

We  did  not  receive  any  response  from 
respondent  interested  parties  to  this 
proceeding.  As  a  result,  and  in 
accordance  with  our  regulations  (19 
CFR351.218(e)(l|(u)(C)(2))weare 
conducting  an  expedited  review. 

On  lune  7.  1999.  the  Department 
determined  that  the  sunset  review  of  the 
antidumping  duty  order  on  POS  cooking 
ware  from  China  is  extraordinarily 
complicated.  In  accordance  with  section 
751(cK5)(C)(v)oftheAct.  the 
Department  may  treat  a  review  as 
extraordinarily  complicated  if  it  is  a 
review  of  a  transition  order  (i.e.  an  order 
in  effect  on  January  1,  1995).  [See 
section  751  ){c)(6){C)  of  the  Act).  In 
accordance  with  section  751(c)(5)(B)  of 
the  Act.  the  Department  extended  the 
time  limit  for  completion  of  final  results 
of  this  review  until  no  later  than  August 
30.  1999.' 

Determination 

In  aticordance  with  section  751(c)(1) 
of  the  Act.  the  Department  conducted 
this  review  to  determine  whether 
revocation  of  the  antidumping  order 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  dumping.  Section 
752(c)(ll  of  the  Act  provides  that,  in 
making  this  determination,  the 
Department  shall  consider  the  weighted- 
average  dumping  margins  determined  in 
the  investigation  and  subsequent 


1997);  and  Ponplain-on-Steel  Cooking  Ware  from 
the  People's  Hepublic  of  China:  Final  Fesults  of 
Antidumping  Duty  Administrative  Review.  63  FR 
27262  (May  18.  1998). 

'  See  Notice  of  Extension  of  Time  Umit  for  Final 
Hesuhs  ofFive-Year  CSunsefl  Reviews.  64  FR 
30305  dune  7.  1999). 


reviews  and  the  volume  of  imports  of 
the  subject  merchandise  for  the  period 
before  and  the  period  after  the  issuance 
of  the  antidumping  order.  Pursuant  to 
section  752(c)(3)  of  the  Act,  the 
Department  shall  provide  to  the 
International  Trade  Commission  ("the 
Commission")  the  magnitude  of  the 
margin  of  dumping  likely  to  prevail  if 
the  order  is  revoked. 

The  Department's  determinations 
concerning  continuation  or  recurrence 
of  dumping  and  magnitude  of  the 
margin  are  discussed  below.  In  addition. 
CHP's  comments  with  respect  to  the 
continuation  or  recurrence  of  dumping 
and  the  magnitude  of  the  margin  are 
addressed  within  the  respective  sections 
below. 

Continuation  or  Recurrence  of 
Dumping 

Drawing  on  the  guidance  provided  in 
the  legislative  history  accompanying  the 
Uruguay  Round  Agreements  Act 
("URAA"),  specifically  the  Statement  of 
Administrative  Action  ("the  SAA"), 
H.R.  Doc.  No.  103-316,  vol.  1  (1994).  the 
House  Report,  H.R.  Rep.  No.  103-826. 
pt.l  (1994),  and  the  Senate  Report,  S. 
Rep.  No.  103^12  (1994),  the 
Department  issued  its  Sunset  Policy 
Bulletin  providing  guidance  on 
methodological  and  analytical  issues, 
including  the  basis  for  likelihood 
determinations.  The  Department 
clarified  that  determinations  of 
likelihood  will  be  made  on  an  order- 
wide  basis  (see  section  11.  A. 2  of  the 
Sunset  Policy  Bulletin).  Additionally, 
the  Department  normally  will  determine 
that  revocation  of  an  antidumping  order 
is  likely  to  lead  to  continuation  or 
recurrence  of  dumping  where  (a) 
dumping  continued  at  any  level  above 
de  minimis  after  the  issuance  of  the 
order,  (b)  imports  of  the  subject 
merchandise  ceased  after  the  issuance  of 
the  order,  or  (c)  dumping  was 
eliminated  after  the  issuance  of  the 
order  and  import  volumes  for  the 
subject  merchandise  declined 
significantly  (see  section  II. A. 3  of  the 
Sunset  Policy  Bulletin). 

In  addition  to  considering  the 
guidance  on  likelihood  cited  above, 
section  751(c)(4)(B)  of  the  Act  provides 
that  the  Department  shall  determine  that 
revocation  of  an  order  is  likely  to  lead 
to  continuation  or  recurrence  of 
dumping  where  a  respondent  interested 
party  waives  its  participation  in  the 
sunset  review.  In  the  instant  review,  the 
Department  did  not  receive  a  response 
from  any  respondent  interested  party. 
Pursuant  to  section  351.218(d)(2)(iii)  of 
the  Sunset  Regulation.^:,  this  constitutes 
a  waiver  of  participation. 


In  its  substantive  response.  CHP 
argues  that  dumping  would  be  likely  to 
continue  or  recur  if  the  antidumping 
dutv  order  on  POS  cooking  ware  from 
China  were  revoked.  CHP  argues  that 
the  relationship  betw-een  dumping 
margins  and  import  volumes  strongly 
suggests  that  dumping  will  continue  at 
significant  margins  if  the  order  were 
revoked. 

CHP  asserts  that  in  the  seven 
administrative  reviews  completed  by 
the  Department,  dumping  margins  have 
consistently  been  above  de  minimis. 
Further.  CHP  argues  that  with  few- 
exceptions,  the  margins  determined  for 
Chinese  exporters  in  the  administrative 
reviews  have  remained  at  66.65 
percent — the  rate  determined  in  the 
original  investigation. 

With  respect  to  imports  of  the  subject 
merchandise  from  China.  CHP  asserts 
that  imports  decreased  immediately 
after  the  issuance  of  the  order,  from  1.8 
million  units  in  1985  to  0.4  million 
units  in  1987.  CHP  states  that  imports 
have  been  increasing  in  recent  years  but 
argues  that  only  in  1993  and  1996  did 
imports  exceed  the  1985  pre-order  level 
of  imports.  Finally,  CHP  argues  that 
imports  decreased  significantly  in  1997 
and  1998. 

In  conclusion,  CHP  argues  that  a 
decrease  in  import  volume  after  the 
issuance  of  the  order,  coupled  with  the 
continuation  of  dumping  margins  above 
de  minimis  levels,  is  probative  that 
producers  and  exporters  of  POS  cooking 
ware  from  China  will  continue  to  dump 
if  the  order  were  revoked.  Therefore. 
CHP  argues  that  the  Department  should 
determine  that  there  is  a  likelihood  of 
the  continuation  of  dumping  of  POS 
cooking  ware  from  China  if  the  order 
were  to  be  revoked. 

As  discussed  in  section  II.  A. 3  of  the 
Sunset  Policy  Bulletin,  the  SAA  at  890, 
and  the  House  Report  at  63-64. 
existence  of  dumping  margins  after  the 
order  is  highly  probative  of  the 
likelihood  of  continuation  or  recurrence 
of  dumping.  If  companies  continue  to 
dump  with  the  discipline  of  an  order  in 
place,  the  Department  may  reasonably 
infer  that  dumping  would  continue  if 
the  discipline  of  the  order  were  revoked. 
A  dumping  margin  above  de  minimis 
continues  to  exist  for  shipments  of  the 
subject  merchandise  from  China 
National  Light  Industrial  Products 
Imports  and  Export  Corporation. 
Therefore,  given  that  dumping  above  de 
minimis  has  continued  over  the  life  of 
the  order,  that  respondent  interested 
parties  waived  their  right  to  participate 
in  the  instant  review,  and  absent 
argument  and  evidence  to  the  contrary, 
the  Department  determines  that 
dumping  would  likely  continue  if  the 


order  wen 
ware  from 


Federal  Register/ Vol.  64.  No.  179/ Thursday.  September  IB.  1999 'Notices 


50273 


order  were  revoked  for  POS  cooking 
ware  from  China. 

Magnitude  of  the  Margin 

In  the  Sunset  Policy  Bulletin,  the 
Department  stated  that,  consistent  with 
the  .SAA  and  House  Report,  the 
Department  will  pro\ide  to  the 
Commission  the  company-specific 
margin  from  the  investigation  because 
that  is  the  only  calculated  rate  that 
reflects  the  beha\'ior  nf  exporters 
without  the  discipline  of  an  order. 
Further,  for  companies  not  specificallv 
investigated,  or  for  companies  that  did 
not  begin  shipping  until  after  the  order 
was  issued,  the  Department  normally 
will  provide  a  margin  based  on  the  all 
others  rate  from  the  investigation.  (See 
section  II.B.l  of  the  Sunset  Policy 
Bulletin.)  Exceptions  to  this  policy 
include  the  use  of  a  more  recently 
calculated  margin,  where  appropriate, 
and  consideration  of  duty  absorption 
determinations.  (.See  sections  II. B. 2  and 
3  of  the  Sunset  Policy  Bulletin.)  We  note 
that,  to  date,  we  have  not  issued  anv 
duty  absorption  finding  in  this  case. 

In  its  substantive  response,  CHP  urges 
the  Department  to  follow  the  guidance 
of  the  SAA  and  its  Stated  policy  and 
provide  the  Commission  margins  from 
the  original  investigation  of  66.6,5 
percent  for  China  National  Light 
Industrial  Products  Import  and  Export 
Corporation  and  the  PRC-wide  rate  of 
66.65  percent. 

We  agree  with  CHP's  assertion  that  we 
should  report  to  the  Commission  the 
rate  from  the  original  investigation.  As 
noted  in  the  Department's  Sunset  Policy 
Bulletin,  margins  from  the  original 
investigation  are  the  only  calculated 
rates  that  reflect  the  behavior  of 
exporters  without  the  discipline  of  the 
order  in  place.  The  Department,  in  this 
case,  finds  this  rate  is  the  most 
probative  of  the  behavior  of  this 
company  if  the  finding  were  re\'oked 
absent  information  and  argument  to  the 
contrary.  Therefore,  we  will  report  to 
the  Commission  the  margins  contained 
in  the  Final  Results  of  Review  of  this 
notice. 

Final  Results  of  Review 

As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  the 
antidumping  order  would  be  likely  to 
lead  to  continuation  or  recurrence  of 
dumping  at  the  levels  indicated  below. 


Manufacturer/exporter 


Margin 
(percent) 


This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  IQCFR  .351.305  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752,  and  777(i)(l)  of  the  Act. 

Dated:  August  27,  1999, 

Bernard  T.  Carreau, 

.4r(jnt!  Assistant  Secretary  for  Import 
Administration. 

[PR  Dor  99-2419,T  Filed  9-15-99;  8:45  am] 

BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-«33] 

Stainless  Steel  Bar  From  Japan:  Final 
Results  of  Changed-Circumstances 
Review,  and  Revocation  of  Order  In 
Part 

AGENCY:  import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  .Notice  of  final  results  of 
changed-circumstances  review  and 
revocation  of  order  in  part. 


China  National  Lignt  industnal 
Products/Import  and  Export 
Corporation  

Country-wide  rate  


66  65 
66.65 


summary:  On  August  6.  1999.  the 
Department  of  Commerce  published  a 
notice  of  initiation  and  preliminary 
results  of  a  changed-circumstances 
review  and  intent  to  revoke  order  in  part 
of  the  antidumping  duty  order  on 
stainless  steel  bar  from  lapan. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  W'e  received  no 
comments.  We  are  now  revoking  this 
order  in  part  based  on  the  fact  that 
domestic  parties  support  the  request  of 
Tohoku  Steel  Co.,  Ltd.  for  a  changed- 
circumstances  review  and  revocation  in 
part  of  the  order  with  regard  to  K- 
M35FL  steel  bar, 

EFFECTIVE  DATE:  September  Ifi.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Minoo  Hatten  or  Robin  Gray,  Office  of 
AD'CVD  Enforcement,  Import 
.•\dministration.  International  Trade 
.Administration.  L".S  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.  Washington.  DC  20230; 


telephone  (202)  482-1690  or  (202)  482- 

402  3    r'";pectivel\' 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  17, 1999,  Tohoku  Steel  Co., 
Ltd.  (Tohoku)  requested  that  the 
Department  of  Commerce  (the 
Department)  conduct  a  changed- 
circumstances  review  to  determine 
whether  to  revoke  the  antidumping  duty 
order  in  part  with  regard  to  K-M35FL 
steel  bar,  which  is  currently  covered  by 
the  scope  of  the  order.  Tohoku  stated 
that  the  leaded  steel  product  in  question 
is  not  produced  in  commercial 
quantities  in  the  United  States.  With  its 
June  17,  1999,  submission.  Tohoku 
included  a  letter  from  the  petitioners  (Al 
Tech  Specialty  Steel  Corp,,  Dunkirk, 
NY.  Carpenter  Technology  Corp., 
Reading,  PA,  Republic  Engineered 
Steels,  Inc..  Massillon,  OH,  Slater  Steels 
Corp.,  Fort  Wayne,  EN,  Talley  Metals 
Technology,  Inc.,  Hartsville,  SC,  and  the 
United  Steel  Workers  of  America.  AFL- 
CIO/CLC)  agreeing  to  Tohokus  request 
to  have  K-M35FL  steel  bar  excluded 
from  the  scope  of  the  antidumping  duty 
order  on  stainless  steel  bar  from  Japan. 

We  preliminarily  determined  that  the 
statement  of  support  from  the  domestic 
interested  party  constituted  changed 
circumstances  sufficient  to  warrant 
revocation  in  part  of  this  order. 
Consequently,  on  August  6,  1999.  we 
published  a  notice  of  initiation  and 
preliminary  results  of  a  changed- 
circumstances  review  and  intent  to 
revoke  order  in  part  (64  FR  42920). 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  [anuary  1.  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1 930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (1998), 

Scope  of  Review 

The  products  covered  by  this 
changed-circumstances  review -are 
imports  of  K-M35FL  steel  bar 
manufactured  by  Tohoku  and  exported 
from  Japan. 

The  scope  of  the  order  covers 
stainless  steel  bar  (SSB).  For  purposes  of 
this  order,  the  term  SSB  means  articles 
of  stainless  steel  in  straight  lengths  that 
have  been  either  hot-rolled,  forged, 
turned,  cold-drawn,  cold-rolled  or 
otherwise  cold-finished,  or  ground, 
having  a  uniform  soUd  cross  section 
along  their  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals. 
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rf'(  tangles  (including  squares),  triangles, 
hfxdgnns.  octagons  or  other  convex 
polygims.  SSB  includes  cold-finished 
SSBs  that  are  turned  or  ground  in 
straight  longths.  whether  produced  from 
hot-roUed  bar  or  from  straightened  and 
(  lit  rod  or  wire,  and  reinforcing  bars  that 
have  indentations,  ribs,  grooves,  or 
iither  deformations  produced  during  the 
rolling  proc:ess. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut-length  flat-rolled 
products  {i.e..  cut-length  rolled  products 
which  if  less  than  4  7.^  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thicknuss).  wire  (if.  cold-formed 
products  in  coils,  of  any  uniform  solid 
cross  section  along  their  whole  length, 
which  do  not  conform  to  the  definition 
of  flat-rolled  products),  and  angles, 
shapes  and  sections. 

Trie  SSB  subject  to  this  order  is 
currently  classifiable  under  subheadings 
7222.10000S,  7222.10.nO.50, 
7222.20  0005,  7222.20.0045, 
7222  20  0075.  and  7222.30.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSrS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
order  is  dispositivp 

Final  Results  of  Changed 
Circumstances  Review  and  Revocation 
of  Order  in  Part 

F'ursuant  to  mm  tion  751(d)(1)  of  the 
.\i  t.  \ht'  Dt'partnu'nt  may  partially 
revoke  an  antidumping  duty  order  based 
on  a  review  under  section  751(b)  of  the 
Act  [i.e..  a  changed-circumstances 
revifw).  Section  751(b)(1)  of  the  Act 
requires  a  changed-circumstances 
review  to  be  conducted  upon  receipt  of 
a  request  containing  information 
concerning  changed  circumstances 
sufficient  to  warrant  a  review. 

The  Department's  regulations  at  19 
CFR  351.216  provide  that  the 
Ilfpartmcnt  will  conduct  a  changed- 
cir(  umstances  review  based  upon 
"changed  circumstances  sufficient  to 
warrant  a  review".  Section  782(h)  of  the 
Act  and  19  CFR  351.222(g)(l)(i)  provide 
tiirther  that  the  Department  may  revoke 
an  order,  or  revoke  an  order  in  part,  if 
it  determines  that  the  order  (or  part  of 
the  order)  under  review  is  no  longer  of 
interest  to  domestic  interested  parties. 

Based  on  the  fact  that  no  other 
domestic  interested  parties  have 
objected  to  the  position  taken  by  the 
petitioners  that  they  have  no  further 
interest  in  the  application  of  the  order 
to  imports  of  K-M35FL  steel  bar  from 


Japan,  we  have  determined  that  there 
are  changed  circumstances  sufficient  to 
warrant  revocation  of  the  order  in  part. 
Therefore,  the  Department  is  revoking  in 
part  the  antidumping  duty  order  on 
stainless  steel  bar  from  japan,  in 
accordance  with  sections  751(b)  and 
782(h)  of  the  Act  and  19  CFR 
351.222{g){l)(i).  This  partial  revocation 
will  apply  to  all  entries  of  K-M35FL 
from  fapan  entered,  or  withdrawn  from 
warehouse,  for  consum[)tion  on  or  after 
the  publication  date  of  the  final  results 
of  this  changed  circumstances  review. 

The  Department  will  in.struct  the 
Customs  Service  to  cease  suspension  of 
liquidation  and  collection  of  cash 
deposits  on  entries  of  K-M35FL  from 
Japan  entered,  or  withdrawn  from  the 
warehouse,  for  consumption  on  or  after 
the  publication  date  of  the  final  results 
of  this  changed  circumstances  review. 
Additionally,  the  Department  will 
instruct  the  Customs  Service  to  proceed 
with  liquidation,  without  regard  to 
antidumping  duties,  and  to  refund  with 
interest  any  estimated  duties  collected 
with  respect  to  unliquidated  entries  of 
K-M35FL  from  Japan  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  the  publication  date  of  the  final 
results  of  this  changed-circumstances 
review,  in  accordance  with  section  778 
of  the  Act, 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(b)(1)  and  777(i)(l)  of 
the  Act  and  19  CFR  351.216  and 
351.222. 

Dated:  September  10.  1999. 
Richard  W.  Moreland, 
Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc:.  99-24194  Filed  9-15-99;  8:45  atn) 
BILUNG  CODE  351(M>S-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  090799F] 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marint^  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 

Management  Council's  Committee 

Chairpersons  will  hold  a  public 

meeting. 

DATES:  The  meeting  will  be  held  on 

Thursday,  September  30,  1999,  from 

8:30  a.m.  until  5:00  p.m. 


ADDRESSES:  This  meeting  will  be  held  at 
the  Sheraton  International  Hf)tel  at  BWI 
Airport.  7032  Elm  Road.  Baltimore,  MD; 
telephone:  410-859-3300 

Council  address:  Mid-Atlantic  Fishery 
Management  Council,  Room  2115.  300 
S.  Npw  Street.  Dover.  DE  19904 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong.  Executive  Director, 
Mid-Atlantic  Fisberv  Management 
Council;  telephone:  302-674-2331,  ext. 
19. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  f)f  this  meeting  is  to  develop 
the  annual  work  plan  for  year  2000  and 
to  address  the  enhanced  and  expanded 
use  of  Induslrv  Advisory  Panels. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  the 
Committee  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
such  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
.\ction  will  be  restricted  to  those  issues 
specificallv  identified  in  this  notice. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliarv  aids  should  be  directed  to 
loanna  Davis  at  the  Council  Office  (see 
ADDRESSES)  at  least  5  davs  prior  to  the 
meeting  date. 

Dated:  September  10,  1999. 
Bruce  C.  Morehead, 

Acting  Dirt'.ctor.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Dot    ')<)-:i41c)7  Filed  9-15-99;  8:45  am) 

BILLING  CODE  3510-22-F 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Availability  of  Funds  for  Technical  and 
Administrative  Support  for  the 
President's  Service  Scholarship 
Program 

AGENCY:  Corporation  for  National  and 

(Community  Service. 

ACTION:  Notice  of  availabilitv  of  funds. 


SUMMARY:  The  Corporation  for  National 
Service  (hereinafter  the  "Corporation") 
announces  the  availability  of  up  to 
S400.000  annually  over  a  three  year 
period  to  provide  technical  and 
administrative  support  for  the 
President's  Student  Service  Scholarship 
Program.  The  program  provides 
recognition  and  a  scholarship  to  high 
school  juniors  and  seniors  engaged  in 
outstanding  community  servic;e. 
Students  selected  for  recognition  receive 
a  locally  funded  scholarship,  matched 
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or  supplemented  with  federal  funds 
provided  by  the  Corporation.  All  U.S. 
high  schools  are  eligible  to  nominate 
Scholarship  recipients. 

The  Scholarship  Program  is  entering 
its  fourth  year  and.  to  date,  over  8.000 
scholarships  have  been  awarded.  In 
addition  to  the  scholarship  winners 
nominated  by  high  schools,  a  new 
agreement  has  been  entered  into  with  a 
major  national  non-profit  membership 
organization  to  provide  a  substantial 
number  of  scholarships  to  eligible  and 
deserving  youth  nominated  through  that 
organization.  The  Corporation's  goal  in 
the  Presidents  Student  Service 
Scholarships  is  to  highlight  the 
outstanding  community  service 
performed  by  high  school  students 
across  the  country,  to  recognize  the 
particularly  noteworthy  service 
accomplishments  of  outstanding  young 
individuals,  and  to  assist  those 
individuals  in  pursuing  higher 
education 

As  part  of  this  effort,  the  Corporation 
is  interested  in  selecting  an  organization 
to  provide  administrative  and  technical 
support  related  to  the  continuation  of 
this  program.  The  successful  applicant 
will  implement  current  program  design. 
conduct  outreach  and  promote  the 
program,  solicit  input  from  interested 
nonprofit  organizations  with  relevant 
expertise,  work  with  local  schools  and 
other  organizations  to  carry  out  the 
program,  and  provide  the  administrative 
and  technical  support  necessary  to 
accomplish  the  objectives  described 
above.  Applicants  may  use  subgrants  or 
other  means  to  fulfill  these  obligations, 
provided  plans  for  interactions  with 
subgrantees/subcontractors  are 
described  in  the  application. 
DATES:  The  deadline  for  submission  of 
applications  is  October  25.  1999. 
Applications  must  be  received  by  the 
Corporation  no  later  than  3:00  p.m. 
Eastern  Standard  Time  on  that  date. 
ADDRESSES:  Applications  must  be 
addressed  to;  Corporation  for  National 
Service.  1201  New  York  Avenue  N\V, 
Eighth  Floor.  Washington.  DC.  20525. 
Attention:  Katharine  Delo.  Applications 
mav  not  be  submitted  bv  facsimile, 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Bruce  Cline 
at  (202)  606-5000.  ext.  440.  This  notice 
may  be  requested  in  an  alternative 
format  for  the  visuallv  impaired  bv 
calling  (202)  606-5000.  ext.  260.  the 
Corporation's  T  D.D  number  is  (202) 
565-2799. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Corporation  is  a  federal 
government  corporation  that  encourages 


Americans  of  all  ages  and  backgrounds 
to  engage  in  community-based  service. 
This  service  addresses  the  nation's 
educational,  public  safety, 
environmental  and  other  human  needs 
to  achieve  direct  and  demonstrable 
results.  In  doing  so.  the  Corporation 
fosters  civic  responsibility,  strengthens 
the  ties  that  bind  us  together  as  a 
people,  and  provides  pducational 
opportunity  for  those  who  make  a 
substantial  commitment  to  service. 

Pursuant  to  the  National  and 
Community  Service  Act  of  1990.  as 
amended.  42  U.S.C.  sec.  12501,  et  seq. 
(the  Act),  the  Corporation  may  "support 
innovative  and  model  programs."  Under 
this  authority,  the  Corporation  conducts 
a  President's  Student  Service 
Scholarship  Program  recognizing  high 
school  )uniors  and  seniors  for 
outstanding  service  in  their 
communities  and  providing  modest 
scholarship  support  in  recognition  of 
such  ser\'ice. 

Through  this  notice,  the  Corporation 
invites  proposals  from  interested 
applicants  to  continue  the 
implementation  of  the  program.  .An 
outline  of  the  program  and  the 
expectations  of  performance  are 
provided  below 

Purpose  and  Design  of  the  President's 
Student  Service  Scholarship  Program 

The  purpose  of  this  program  is  to 
highlight  the  outstanding  community 
service  performed  by  high  school 
students  across  the  country,  to  recognize 
the  particularly  noteworthy  service 
accomplishments  of  outstanding  young 
individuals,  and  to  assist  those 
individuals  in  pursuing  higher 
education. 

The  President's  Student  Service 
Scholarship  program  is  implemented  by 
local  schools,  communities,  and 
community-based  organizations  across 
the  countrv'  according  to  the  following 
guidelines  and  procedures: 

(1)  Each  high  school  or  national 
youth-serving  organization  should 
designate  one  junior  and  one  senior 
whose  \'olunteer  acthities  demonstrate 
sustained  effort  over  a  period  of  no  less 
than  one  year,  an  effort  of  at  least  100 
hours  in  one  year,  and  significant 
impact  in  meeting  the  needs  of  the  local 
community 

(2)  The  awarding  of  the  scholarship 
should  be  made  by  a  local  organization 
in  recognition  of  the  individuals' 
community  service  m  accordance  with 
procedures  that  are  equitable  and 
provide  the  opportunity  for 
consideration  of  all  eligible  candidates. 

(3)  This  program  may  be  connected 
with  ser\ic:e-learnlng  programs  of  the 
school  district.  — 


(4)  The  selection  process  should  be 
strictly  non-partisan  and  non-political. 

(5)  The  scholarship  recipient  should 
be  acknowledged  by  the  community  and 
school  in  an  appropriate  fashion,  such 
as  at  a  high  school  graduation  awards 
ceremony. 

(6)  The  local  portion  of  the 
scholarship  should  be  provided  by 
private  funding  sources,  and  shall  be  a 
minimum  of  S500. 

While  payment  of  the  scholarship 
may  be  made  separately  by  the 
Corporation  and  the  private 
organization(s),  the  President's  Student 
Service  Scholarship  exists  for  the  sole 
purpose  of  contributing  to  paying  the 
cost  of  a  student's  higher  education.  The 
matching  amount  provided  by  the 
Corporation  will  be  paid  directly  to  an 
institution  of  higher  education,  in  the 
name  of  the  student. 

Eligible  .Applicants 

To  be  eligible,  applicants  must  be  a  ~ 
non-profit  organization  or  educational 
institution.  Pursuant  to  the  Lobbying 
Disclosure  Act  of  1995.  an  organization 
described  in  section  501(c)(4)  of  the 
Internal  Revenue  Code  of  1986,  26 
U.S.C.  501(c)(4),  which  engages  in 
lobbying  activities,  is  not  eligible 

Required  Activities  of  the  Successful 
.Applicant 

The  organization  selected  will 

(1)  Follow  and  fulfill  the  program 
design  approved  by  the  Corporation: 

(2)  Publicize  the  program  through 
media  and  events  to  local  school 
districts,  state  agencies,  and  other 
affected  parties  through  their  own 
efforts  or  through  partnerships  with 
appropriate  agencies  with  the  goal  of 
increasing  the  utilization  of  available 
funds: 

(3)  Submit  a  thorough  annual  report; 

(4)  Provide  monthly  updates  on 
activities  including  status  of  awards  and 
number  of  awards  made,  outreach,  etc.; 

(5)  In  high-activity  periods,  provide 
weekly  updates: 

(6)  Create  and  maintain  a  database  of 
all  applicants  that  is  sortable.  searchable 
and  accessible  (must  be  accessible  by 
the  Corporation); 

(7)  Develop  and  maintain  a  separate 
website  specifically  for  the  President's 
Student  Service  Scholarships,  the 
website  should  contain  detailed 
information  necessary  to  answer  most 
questions  about  the  program — the 
website  should  also  ser\'e  as  a  marketing 
and  outreach  tool  and  should  be 
developed  accordingly: 

(8)  Set  up  and  staff  a  toll  free  number 
for  inquiries  related  to  the  program; 

(9)  Work  closely  with  Corporation 
liaison: 
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1 10)  \V.>rk  closely  with  all  streams  ol 
national  service: 

(11)  Provide  administrative  and 

ti'(  hnica!  support  to  the  Corporation  at 
all  phases  rif  the  program: 

(12)  Send  representatives  to 

( lorporation-sponsored  training  events: 

( 1  >!)  Respond  to  inquiries  from  all 
parties  in  timely  fashion. 

Corporation  Involvement 

Substantial  involvement  is  expected 
between  the  Corporation  and  the 
successful  apphciant  when  carrying  out 
th«'  program.  Corporation  staff  may 
make  substantial  changes  to  the 
requirements  or  operation  of  the 
program,  as  needed  The  cooperative 
agreement  party  is  expected  to  work 
with  other  Corporation  departments, 
contractors,  and  others  to  market  the 
program  and  ensure  that  the  program 
maintains  alignment  with  Corporation 
goals.  The  (Corporation  provides 
sufficient  staff  to  support  this  effort  and 
to  oversee  the  provision  of  Corporation 
funds.  The  applicant  must  keep  relevant 
Corporation  staff  informed  of  its 
activities;  work  with  Corporation  staff 
during  development,  delivery  and 
assessment  of  services  provided;  and 
attend  meetings/conferences  at  the 
Corporations  request. 

Project  Duration 

The  Corporation  anticipates  entering 
into  a  cooperative  agreement  covering  a 
project  period  of  approximately  three 
years,  with  annual  renewal  based  on 
performance,  need,  and  the  availability 
of  funds  at  the  discretion  of  the 
Corporation. 

Overview  of  Application  Requirements 

The  application  should  include  a 
narrative  section  describing  the 
organization's  background  and  capacity 
to  provide  the  technical  and 
administrative  support  for  this  program, 
a  narrative  pro|ect  plan,  an 
implementation  timeline,  a  staffing 
plan,  and  a  c:ertification  that  it  will 
comply  with  all  conditions  attendant  on 
the  receipt  of  federal  funding.  The 
application  may  be  no  longer  than  20 
single-sided  pages  double-spaced  in  12 
point  font 

Initially  all  applications  will  be 
reviewed  to  confirm  that  the  applicant 
is  an  eligible  recipient  and  to  ensure 
that  the  application  contains  the 
information  required.  The  Corporation 
will  assess  apphcations  based  on  the 
criteria  listed  below  (in  descending 
order  of  importance): 

(1)  Quality 

(2)  Organizational  Capacity 
(1)  Proposed  Costs 


The  Corporation  reserves  the  right  to 
request  additional  written  information 
from  applicants  subsequent  to  the 
submission  of  initial  applications. 

Dated:  September  10,  1999. 
Thomas  L.  Bryant. 
Associate  General  Counsel. 
|FR  Doc.  91-24160  Filed  9-15-99;  8:45  am] 

BILLING  CODE  60SO-28-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Environmental  Impact 
Statement  for  Improved  Ordnance 
Storage  for  Marine  Corps  Air  Station 
Yuma,  Arizona 

agency:  Department  of  the  Navy,  DOD. 
action:  Notice  of  correction. 

SUMMARY:  Due  to  an  incorrect  zip  code. 

an  e.xtension  of  the  comment  period  has 

been  given  for  the  Environmental 

Impact  Statement  for  Improved 

Ordnance  Storage  for  Marine  Corps  Air 

Station  Yuma,  Arizona. 

DATES:  Comment  period  extended  to 

September  30,  1999. 

ADDRESSES:  Building  #888.  Box  99140. 

Marine  Corps  Air  Station  Yuma, 

Arizona. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Richard  Samrah,  Planning  Supervisor, 

Bldg  #888.  Box  99140,  Marine  Corps  Air 

Station  Yuma,  Arizona  85369-9140. 

Dated:  September  13. 1999. 
|.L.  Roth, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy.  Federal  Register 
Liaison  Officer. 
[PR  Doc.  99-24180  Filed  9-15-99;  8:45  am] 

BILLING  CODE  3810-FF-P 


DEPARTMENT  OF  ENERGY 

Final  Supplement  Analysis:  Pit 
Manufacturing  Facilities  at  Los  Alamos 
National  Laboratory,  Stockpile 
Stewardship  and  Management 
Programmatic  Environmental  Impact 
Statement 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  the 
"Final  Supplement  Analysis:  Pit 
Manufacturing  Facilities  at  Los  Alamos 
National  Laboratory.  Stockpile 
Stewardship  and  Management 
Programmatic  Environmental  Impact 
Statement  (SSM  PELS),"  DOE/EIS-0236/ 
SA-6.  The  Final  Supplement  Analysis 


includes  a  determination  that  no  further 
National  Environmental  Policy  Act 
(NEP.A)  analysis  is  needed. 
ADDRESSES:  To  obtain  a  copy  of  the 
Final  Supplement  Analysis,  contact: 
C.orex  Ouz.  Division  Director.  L'.S. 
DOE.  .Albuquerque  Operations  Office. 
Nuclear  Programs  Division  (NPD).  PO 
Box  5400.  .Albuquerque,  NM  87185- 
5400, 

The  Final  Supplement  Analysis  will 
be  available  under  the  NEPA  Analyses 
Module  of  the  D(3E  .NEPA  Web  Site  at 
http:'"tis.eh.doe.gov''nepa; . 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  DOE  NEPA 
process,  please  contact:  Ms.  Carol  M. 
Borgstrom.  EH-42.  Director.  Office  of 
NEPA  Policy  and  Assistance, 
Department  of  Energy,  1000 
Independence  Ave.,  SW.  Washington, 
DC  20585. 

Ms.  Borgstrom  may  be  contacted  by 
calling  (202)  586-4600  or  by  leaving  a 
message  at  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION:  The  Final 
Supplement  Analysis  was  prepared 
pursuant  to  the  National  Environmental 
Policy  .Act  of  1969  (NEPA)  [42  U.S.C. 
4321  et  seq.].  the  Council  on 
Environmental  Quality  NEPA 
regulations  (40  CFR  Parts  1500-1508]. 
and  the  DOE  NEPA  regulations  [10  CFR 
Part  1021].  DOE  prepared  the 
Supplement  Analysis  in  compliance 
with  the  Memorandum  Opinion  and 
Order  issued  by  the  L'nited  States 
District  Court  for  the  District  of 
Columbia  in  Natural  Resources  Defense 
Council  v,  Richardson.  (CA  97- 
0936(SS)).  The  Supplement  Analysis 
examines  issues  related  to  the 
plausibility  of  seismic  activity,  fire,  and 
sabotage  at  facilities  at  Los  Alamos 
National  Laboratory. 

The  Final  Supplement  .Analysis  is 
available  for  public  review  and  copying 
at  the  following  three  locations: 
University  of  New  Mexico.  Zimmerman 

Librarw  Government  Information 

Department,  Reading  Room. 

Albuquerque.  NM.  (505)  277-8960. 
Los  Alamos  National  Laboratory 

Community  Relations  Office,  1619 

Central  Avenue,  Los  Alamos.  New 

Mexico.  (505)  615-0816. 
U.S.  Department  of  Energy.  Freedom  of 

Information  Reading  Room,  Room  lE- 

190,  1000  Independence  Ave.  SW, 

Washington,  DC.  (202)  586-3142.     . 

The  Department  prepared  a  Draft 
Supplement  .Analysis  and  issued  it  for 
public  reyiew  and  comment  on  July  1. 
1999  (64  FR  35635).  The  comment" 
period  closed  on  August  2.  1999.  The 
Department  considered  and  responded 
to  the  comments  received,  revised  the 
Draft  Supplement  Analysis,  and  is 
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issuing  a  Final  Supplement  Analysis. 
The  Department  considered  the 
information  and  analyses  in  the  Final 
Supplement  Analysis  and  made  a 
determination  that  the  SSM  PEIS  need 
not  be  supplemented  nor  a  new  SSM 
I'EIS  be  prepared. 

Signed  in  Washington.  DC.  this  3rd  day  of 
September  1099,  for  the  United  States 
Department  of  Energy. 
Thomas  F.  Gioconda, 

Brigadier  General,  USAF.  Acting  Assistant 

Secretary  for  Defense  Programs. 

fFR  Do( .  99-241  fi.T  Filed  9-1.5-99;  8:45  am) 

BILLING  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Notice  of  Fioodplain  and  Wetlands 
Involvement  for  the  Oak  Ridge  National 
Laboratory  Fire  Protection  Systems 
Upgrade.  Oak  Ridge.  Tennessee 

AGENCY:  Office  of  Science.  DOE. 
action:  Notice  of  Fioodplain  rind 
W'ptldnds  Involvement, 


SUMMARY:  The  U.S.  Department  of 

Enpfsy  (DOE)  is  proposing  to  upgrade 
the  fire  suppression  and  life  safetv 
sy.stems  in  selected  facilities  at  the  Oak 
Ridge  National  Laboratorv  (ORNL),  Fire 
suppression  and  life  safety  systems  in 
these  facilities  are  over  30  years  old, 
obsolete,  and  do  not  provide  adequate 
fire  protection  for  personnel, 
equipment,  and  research  activities.  The 
installation  of  belowground  waterlines 
would  include  di.sturbances  of  two 
small  wetland  areas  and  the  lOO-vear 
fioodplain  of  White  Oak  Creek  (WOC) 
In  accordance  with  10  CFR  Part  1022. 
DOE  will  prepare  a  fioodplain  and 
wetlands  assessment  which  will  assess 
impacts  to  these  resources  and  consider 
practicable  alternatives  to  locating  the 
action  in  the  fioodplain  and  wetlands 
This  proposed  action  will  be  performed 
in  a  manner  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
fioodplain  and  wetlands. 
DATES:  Comments  are  due  to  the  address 
below  no  later  than  October  1.  1999. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr,  Stanley  Frey.  Capital 
Asset  Program  Manager.  U.S. 
Department  of  Energy,  Post  Office  Box 
2008,  Oak  Ridge.  Tennessee  37831- 
6269.  Comment  ■-  mav  be  faxed  to  (423) 
574-9275. 

FOR  FURTHER  INFORMATION  ON  THIS 
PROPOSED  ACTION,  CONTACT:  Stanley  D 
Frev,  U.S.  Department  of  Energy-,  Post 
Office  Box  2008,  Oak  Ridge.  TN  37831- 
6269,  (423)  576-0136 
FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  FLOODPLAIN/WETLAND 


ENVIRONMENTAL  REVIEW  REQUIREMENTS, 
CONTACT:  Carol  M.  Borgstrom,  Director, 
Uifice  of  NEPA  Policy  and  Assistance, 
EH-42,  U.S.  Department  of  Energy.  1000 
Independence  Avenue.  SVV, 
Washington.  DC  20585.  (202)  586^600 
or  (800) 472-2756 

SUPPLEMENTARY  INFORMATION:  The  DOE 

is  ( iiiidui  ting  response  actions  at  its 
ORNL  Oak  Ridge  Site  under  the 
direction  of  the  DOE  Office  of  Science, 
ORNL  is  located  on  the  DOE  Oak  Ridge 
Reser\'ation  in  Roane  and  Anderson 
Counties,  Tennessee,  As  part  of  a 
comprehensive  upgrade  of  the  existing 
fire  alarm  and  suppression  systems. 
DOE  is  proposing  to  replace  deteriorated 
and  obsolete  systems,  and  to  extend 
coverage  of  automatic  fire  alarm  and 
sprinkler  systems  to  areas  not 
previously  served.  The  upgrades  would 
reduce  maintenance  costs  and  the  new 
systems  would  bring  affected  facilities 
into  corapliance  with  current  fire  safety 
codes  and  standards. 

The  proposed  action  would  involve 
removing  old  fire  alarm  and  suppression 
systems  and  installing  new  ones, 
including;  (1)  Replacing  antiquated  fire 
alarm  svstems  in  seven  major  research 
buildings  (Buildings  4500N.  4500S, 
4501,  etc):  (2)  installing  a  sprinkler 
system  in  offices  and  corridors  of  Wings 
1-4  of  Building  4500N:  (3)  replacing 
and  adding  redundancy  in  the  fire  alarm 
and  circuit  monitoring  systems  where 
needed:  and  (4)  replacing  an  existing  16- 
inch-diameter  water  pipeline  in  the 
6000  area  with  approximately  7,200  ft  of 
new  (16-in-diameterl  water  piping. 
histallation  of  new  water  mains  would 
include  pressure  reducing  valves, 
isolation  valves,  fittings,  hydrants,  valve 
pits,  and  other  associated  equipment 
and  materials. 

Installation  of  the  belowground 
waterlines  would  include  disturbances 
of  two  small  wetland  areas  and  the 
floodplains  of  WOC  in  the  6000  area  of 
ORNL.  WOC  and  its  tributaries  would 
be  disturbed  at  four  locations  by  the 
following  activities:  (1)  Constructing  a 
coffer  dam  or  similar  structure:  (2) 
routing  the  stream  water  around  the  site 
by  constructing  a  bypass  using  a  culvert 
or  similar  device:  (3)  removing  stream 
bed  rock  in  preparation  for  the  under- 
creek.  reinforced-concrete  pipe  trench: 
(4)  pouring  the  concrete:  (5)  embedding 
the  pipeline  in  the  concrete  structure: 
(6)  co\-pring  the  structure  to  the  level  of 
the  original  stream  bed:  and  (7)  routing 
the  stream  water  back  into  the  stream 
bed.  Construction  activities  would  also 
involve  removing  asphalt  paving  for  the 
installation  of  the  16-in-diameter  pipe 
(ductile  iron,  mechanical  joint),  digging 
a  trench  approximately  4  ft  deep  in  the 


access  roadway  and  parking  lot  areas, 
and  filling  and  repaving  these  areas  after 
installation  of  the  pipeline. 

Water  quality  within  WOC  and  its 
tributaries  would  be  protected  during 
excavation  to  the  extent  practicable  by 
several  measures.  Administrative 
controls  would  be  used  to  stop  work 
during  major  storm  events.  When 
excavations  would  remam  exposed 
overnight,  erosion  controls  would  be 
installed  to  prevent  the  transport  of  silt 
downstream  by  stormwater  flows. 
Additionally,  silt  dams  will  be 
constructed  within  the  drainage  in  areas 
where  the  existing  right-of-way  route 
deviates  significantly  from  the  defined 
channel.  Restoration  of  excavated  areas 
within  the  drainage  would  include 
grading  to  avoid  steep  or  vertical  slopes, 
and  to  minimize  ponding  and 
backfilling.  Areas  of  exposed  soil 
outside  the  stream  channels  Vvould  be 
mulched  and  reseeded  with  an  annual 
grass  to  minimize  erosion  and  allow  the 
natural  seedbank  to  reestablish 
vegetative  cover. 

Wetland  1  is  a  5-to-8  ft  wide  and 
approximately  50  ft  long  emergent 
wetland,  while  Wetland  2  is  an 
approximately  30-ft  diameter  irregular 
shaped  scrub-shrub  wetland.  An 
approximately  5-ft-wide  by  4-ft-deep 
trench  would  be  excavated  through  the 
southern  portion  of  the  two  wetlands  for 
the  installation  of  belowground  piping. 
Equipment  and  personnel  in  the 
wetland  area  will  be  limited  in 
accordance  with  an  approved  Best 
Management  Practices  (BMP)  plan,  and 
excavated  hydric  soils  would  be  placed 
next  to  the  site  and  reused  as  fill 
material.  In  addition,  silt  fences  would 
be  installed  to  minimize  runoff  into  the 
wetlands  in  accordance  with  the  BMP, 
No  seeding  or  the  planting  of  vegetation 
will  take  place,  and  the  wetlands  will  be 
allowed  to  return  to  their  natural  states 
after  completion  of  excavation  activities. 

In  accordance  with  DOE  regulations 
for  compliance  with  fioodplain  and 
wetlands  environmental  review 
requirements  (10  CFR  Part  1022).  DOE 
will  prepare  a  fioodplain  and  wetlands 
assessment  for  this  proposed  DOE 
action.  After  DOE  issues  the  assessment, 
a  fioodplain  Statement  of  Findings  will 
be  published  in  the  Federal  Register 

Issued  in  Oak  Ridge,  Tennessee  on  August 
30.  1999. 

lames  I..  Flmore. 

Alternate  SEPA  Compliance  Officer. 

IFR  Doc  99-24161  Filed  9-15-99;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Science:  Office  of  Science 
Financial  Assistance  Program  Notice 
99-26;  Plasma  Physics  Junior  Faculty 
Development  Program 

agency:  U.S.  Department  of  Energy 

(DOK), 

ACTION:  Notice  inviting  grant 

applications. 

summary:  The  Office  of  Fusion  Energy 
Sciences  (OFES)  of  the  Office  of  Science 
(SO.  U.S.  Department  of  Energy  hereby 
announces  its  interest  in  receiving  grant 
applications  fur  support  under  its 
Plasma  Physics  )unior  Faculty 
Development  Program.  Applications 
should  be  from  tenure-track  faculty 
investigators  who  are  currently  involved 
in  e.xperimental  or  theoretical  plasma 
[)hvsics  research  and  should  be 
submitted  through  a  U.S.  academic 
institution.  Th»'  purpose  of  this  program 
is  to  support  the  development  of  the 
individual  research  programs  of 
exceptionallv  talented  scientists  and 
engineers  earlv  in  their  careers. 
DATES:  To  permit  timely  consideration 
for  awards  in  FY  2000,  formal 
applications  in  response  to  this  notice 
should  be  received  on  or  before  January 
20.  2000 

ADDRESSES:  Ciompleted  formal 
applications  referencing  Program  Notice 
99-2H  should  be  forwarded  to:  U.S. 
Department  of  Energy.  Office  of  Science, 
(■.rants  and  Contracts  Division,  SC-64, 
19901  Germantown  Road.  Germantown, 
Marvland  20874-1290,  ATTN:  Program 
Notice  99-2f>  Tht'  above  address  must 
also  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express,  anv  other  commercial  mail 
d^liverv  service  or  when  hand  carried 
bv  the  applic.ini 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ronald  McKnight.  l'  S   Department  of 
Energv,  Office  of  Fusion  Energy 
Sciences.  Science  Division,  SC-55 
(GTN),  19901  Germantown  Road, 
(lermantown,  Marvland  20874-1290. 
TeU'phonH:  (301)  90-1-4597.  E-mail: 
rniuild.nii  knightc<j,\{;u.nce.doe.gov 
SUPPLEMENTARY  INFORMATION:  The 
I'lasma  Phvsics  lunior  Faculty 
Dt'velopnu'nt  Program  was  started  in  FY 
199~  A  principal  goal  of  this  program 
is  to  identify  exceptionally  talented 
plasma  faculty  members  early  in  their 
careers  and  assist  and  facilitate  the 
development  of  their  research  programs. 
Eligibilitv  for  awards  under  this  notice 
is.  therefore,  restricted  to  tenure-track 
regular  academic  faculty  investigators 
who  are  conducting  experimental  or 
theoretical  plasma  physics  research. 
Applications  from  junior  Faculty 
involved  in  any  areas  of  plasma  physics 


research,  not  only  magnetic  fusion,  are 
welcomed  and  encouraged.  Emphasis  is 
to  be  placed  on  basic  plasma  science 
research.  For  applications  to  be 
considered  for  funding,  certification  of 
the  status  of  the  applicant  as  a  tenure- 
track  regular  academic  faculty  member 
by  the  head  of  the  applicant's  academic 
department  or  other  university/college 
certifying  official  will  be  required  before 
the  grant  is  awarded.  Awards  made 
under  this  program  will  help  to 
maintain  the  vitality  of  university 
plasma  physics  research  and  assure 
continued  excellence  in  the  teaching  of 
plasma  physics  and  related  disciplines. 
It  is  anticipated  that  annual  funding 
levels  up  to  $150,000  per  award  may  be 
made  available  for  grants  under  this 
notice  during  FY  2000,  contingent  upon 
the  availability  of  appropriated  funds. 
Funding  for  equipment  above  this  level 
will  be  considered  on  a  case-by-case 
basis.  DOE  may  make  up  to  three 
awards  during  FY  2000,  depending  on 
the  number  of  meritorious  applications 
and  the  availability  of  appropriated 
funds.  Multiple  year  funding  of  grant 
awards  is  expected,  with  funding 
provided  on  an  annual  basis  subject  to 
availability  of  funds.  The  usual  duration 
of  these  grants  is  three  years  and  they 
will  not  normally  be  renewed  after  the 
project  period  is  completed.  It  is 
anticipated  that  at  the  end  of  the  grant 
period,  grantees  will  submit  new  grant 
applications  to  continue  their  research 
to  the  Department  of  Energy  or  other 
Federal  funding  agencies.  For  the  Office 
of  Science,  these  applications  should 
follow  the  usual  application  process. 
Applications  will  be  subjected  to 
scientific  merit  review  and  will  be 
evaluated  against  the  following  criteria. 
which  are  listed  in  descending  order  of 
importance  as  set  forth  in  10  CFR  Part 

605: 

1.  Scientific  and/or  technical  merit  of 

the  project; 

2.  Appropriateness  of  the  proposed 

method  or  approach; 

3.  Competency  of  applicant's 
personnel  and  adequacy  of  proposed 

resources;  and 

4.  Reasonableness  and 
appropriateness  of  the  proposed  budget. 

An  additional  review  criteria  will 
address  educational  aspects  of  the 
proposed  work  including  the 
involvement  of  graduate  and 
undergraduate  students.  These  aspects 
should  be  discussed  in  the  application. 

General  information  about 
development  and  submission  of 
applications,  eligibility,  limitations, 
evaluations  and  selection  processes,  and 
other  policies  and  procedures  are 
contained  in  the  Application  Guide  for 
the  Office  of  Science  Financial 
Assistance  Program  and  10  CFR  Part  605 


which  is  available  on  the  World  Wide 
Web  at: 

http://www.er.doe.gov/production/ 
grants/grants. html 

The  Catalog  of  Federal  Domestic 

Assistance  Number  for  this  program  is 
81.049.  and  the  solicitatiim  control 
number  is  ERFAP  10  CFR  Part  605, 

Issued  in  Washington,  DC  on  August  31, 
19<19. 

|ohn  Rodney  Clark, 

Associate  Director  of  Science  for  Resource 
Management 
IFR  Doc.  99-24162  Filed  9-15-99;  8:45  am] 

BILLING  CODE  5450-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-61 1-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

September  10.  1999. 

Take  notice  that  on  September  1. 
1999.  Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944.  filed  in  Docket  No. 
CP99-61 1-000  a  request  pursuant  to 
Sections  157.205  and  157.208  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157  205  and 
157.208)  and  CIG's  blanket  certificate 
issued  in  Docket  No.  CP83-2 1-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  for  authorization  to  increase  the 
Maximum  Allowable  Operating 
Pressure  (MAOP)  at  the  Weld  County 
KN  and  Carpenter-Burns  Meter  Stations, 
in  Colorado  and  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  The  application  may  be 
viewed  on  the  web  at  \\M-w.ferc.fed.us. 
Call  (202)  208-2222  for  assistance. 

CIG  states  that  the  Carpenter-Burns 
and  Weld  County  KN  Meter  Stations  are 
both  on  CIG's  15A  Lateral  that  extends 
east  from  the  Cheyenne  Compressor 
Station  approximately  39  miles.  CIG 
further  states  the  MAOP  of  the  lateral  is 
847  psig.  the  MAOP  of  the  Carpenter- 
Burns  Meter  Station  downstream  of 
regulators  is  400  psig  and  the  MAOP  of 
the  Weld  County  KN  Meter  Station 
downstream  of  regulators  is  718  psig. 
Since  the  delivery  obligation  at  the 
Carpenter-Burns  Meter  Station  is  400 
psig.  CIG  proposes  to  increase  the 
MAOP  of  the  meter  station  to  520  psig 
so  CIG  can  meet  this  delivery  obligation 
without  violation  of  the  MAOP 
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limitation.  To  accomplish  this,  CIG 
proposes  to  change  the  regulators  and 
gas  test  the  facilities  downstream  of 
these  regulators.  The  Carpenter-Burns 
Meter  Station  delivers  gas  to  Cheyenne 
Light  Fuel  and  Power  Co. 

CIG  states  that  the  Weld  County  KN 
Meter  Station  is  at  the  end  of  the  15A 
Lateral  and  delivers  gas  to  KN  Interstate 
Gas  Transmission  Company  (KN).  CIG 
further  states  that  there  are  regulators 
between  the  lateral  and  the  meter 
station  that  protects  the  meter  station 
from  the  higher  MAOP.  However,  when 
KN  shuts  off  deliveries  from  this  meter, 
a  situation  occurs  where  it  is  possible  to 
exceed  the  MAOP  of  the  metering 
facilities.  To  fi.\  this  situation.  CIG  is 
proposing  to  replace  valving.  meter 
tubes,  and  some  piping,  all  within  the 
Weld  County  KN  Meter  Station  "^ard  to 
increase  the  MAOP  of  the  metering 
facility  to  891  psig.  This  will  eliminate 
fiperational  problems  associated  with 
the  MAOP  limitation  at  this  metering 
station. 

Any  person  or  the  Commission's  staff 
mav.  within  4.5  days  after  issuance  of 
the  instant  notice  b\  the  Commission. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Sectitm 
157.20,5  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  not  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activitv  shall  be  deemed  tr, 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
jFR  DiK    qct-24112  Filed  9-15-99;  8:45  ami 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  1927-008] 
PacifiCorp;  Notice  of  Site  Visit 

.September  10.  1999. 

Staff  from  the  Commission's  Office  of 
Hydropower  Licensing,  and  Oak  Ridge 
.National  Laboratorv  (ORNL)  will  visit 
the  North  Umpqua  Hydroelectric  Project 
on  October  13  and  14.  1999,  ORNL  has 
been  contracted  by  the  Commission  to 
prepare  and  Environmental  Impact 
Statement  (EIS)  on  the  North  Umpqua 


relicense  application  that  was  filed  on 
January  30,  1995. 

The  purpose  of  this  visit  is  to 
familiarize  ORNL  staff  with  the  project 
setting,  it's  operation,  environmental 
issues,  and  to  meet  the  U.S.  Forest 
Service  staff  who  will  be  cooperating  in 
the  preparation  of  the  EIS.  Those 
participating  in  the  site  visit  will  meet 
at  the  Umpqua  National  Forest 
Supervisor  s  Office  located  at  2900 
Stewart  Parkway,  Roseburg,  Oregon  at 
8:00  am  on  October  13.  1999.  Prior  to 
leaving  for  the  project,  there  will  be  a 
brief  description  of  the  project  and  the 
day's  itineran*'.  Participants  should 
bring  a  bag  lunch.  The  itinerary  for  the 
second  day.  October  14.  will  be  set  on 
the  13th  depending  on  the  progress 
made.  Any  person  wishing  to  attend 
should  contact  Vince  Yearick  at  (202) 
219-3073,  fax  at  (202)  219-2152.  or  e- 
mail  at  vince. yearick@ferc.fed. us.  Please 
notif\-  Mr.  Yearick  by  October  8.  1999, 
if  you  plan  to  attend. 
Linwood  \.  Watson,  Ir., 
Acting  Secretary. 
IFR  Doc.  99-24110  Filed  9-15-99;  8:45  am] 

BILLING  CODE  67i^-0'-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Project  No.  10822-000  and  10823-000: 
Connecticut] 

Summit  IHydropower  Company:  Notice 
of  Availability  of  Final  Environmental 
Assessment 

September  10, 1999. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 

the  Federal  Energy  Regulatorv 
Commission's  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486,  32  FR  47897).  the  Office  of 
Hydropower  Lif:ensing  has  reviewed  the 
application  for  original  minor  licenses 
for  the  Upper  Coliinsville  Hydroelectric 
Project  and  the  Lower  Coliinsville 
Hydroelectric  Project,  located  on  the 
Farmington  River  in  New  Hartford 
County.  Connecticut,  and  has  prepared 
a  Final  Environmental  Assessment 
(FEA)  for  the  project. 

Copies  of  the  FEA  are  available  in  the 
Public  Reference  Branch.  Room  2-,'\.  of 
the  Commission's  offices  at  888  First 
Street.  NE.  Washington.  DC  20426.  For 
further  information,  contact  lames  T. 
Griffin  at  (202)  219-2799  The  FEA  may 
also  be  viewed  on  the  web  at  http:// 
www,  fere. fed. us/online/rims. htm 


(please  call  (202)  208-2222  for 

assistance). 

Linwood  A.  Watson,  )r., 

Acting  Secret  an'. 

IFR  Doc.  99-24109  Filed  9-15-99;  8:43  am) 

BILUNG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No  1 1243-016:  Alaska] 

Whitewater  Engineering  Corporation; 
Notice  of  Availability  of  Draft 
Environmental  Assessment 

September  10.  1999, 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (order  486, 
52  FR  47897),  the  Commission's  Office 
of  Hydropower  Licensing  has  reviewed 
the  application  for  license  amendment 
for  the  Power  Creek  Project,  No,  11243- 
016.  The  Power  Creek  Project  is  located 
on  Power  Creek  in  Cordova,  Alaska.  The 
licensee  is  proposing  to  reroute  the 
transmission  line  from  the  licensed 
subterranean  route  to  an  underwater 
route  beneath  Eyak  Lake.  The  Draft 
Environmental  Assessment  (DEA)  finds 
that  approving  the  amendment 
application  would  not  constitute  a 
major  federal  action  significanflv 
affecting  the  quality  of  the  human 
environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Commission's  Reference 
and  Information  Center.  Room  2A.  888 
First  Street,  NE,  Washington.  DC  20426. 
For  further  information,  please  contact 
Ms.  Hillary  Berlin,  at  (202)  219-0038. 
The  DEA  may  also  be  viewed  on  the 
web  at  http://wwrw.ferc.fed.us/online/ 
rims. htm  (please  call  (202)  208-2222  for 
assistance). 

Please  submit  any  comments  within 
45  days  from  the  date  of  this  notice.  Any 
comments,  conclusions,  or 
recommendations  that  draw  upon 
studies,  reports,  or  other  working  papers 
of  substance  should  be  supported  by 
appropriate  documentgtion. 

Comments  should  be  addressed  to 
David  P.  Boergers,  Secretary.  Federal 
Energy  Regulatory-  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
Please  affix  Project  No.  11243-016  to  all 
comments. 

Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[FR  Doc.  99-24111  Filed  9-15-99:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-643&-61 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Trade  Secret 
Claims  for  Emergency  Planning  and 
Community  Right-to-Know  (EPCRA 
Section  322) 

AGENCY:  Environmental  Protection 
Agpncv  (EPA). 
action;  Notice. 

SUMMARY:  In  compliance  with  the 

Paperwork  Redurtion  Act  (44  U.S.C. 
3501  t't  seq),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (IC:R)  to  the  Office  of 
Management  and  Budget  (OMB):  Trade 
Secret  Claims  for  Emergency  Plarming 
and  Community  Right-to-Know  (EPCRA 
.Section  322)  EPA  ICR  Number  1428.05. 
This  ICR  renews  a  previously  approved 
ICR  No.  1428.04  (expires  March  31, 
2000.  OMB  Control  Number  2050- 
0078).  Before  submitting  the  ICR  to 
OMB  for  review  and  approval.  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below 

DATES:  (^.omments  must  be  submitted  on 
or  before  November  16,  1999. 
FOR  FURTHER  INFORMATION  CONTACT; 
Interested  persons  nia\  obtain  a  copy  of 
the  ICR  without  charge  by  contacting 
Sicy  lacoh.  Chemical  Emergency 
Peparedness  and  Prevention  Office,  SW, 
Washington  DC  20460,  202-260-7249, 
fax  no.  202-260-0927.  or  e-mail: 
facob.Sicy^ppamail. epa.gov. 

SUPPLEMENTARY  INFORMATION; 

Aftfrtfd  f-ntif/Ks.  Entities  potentially 
affected  bv  this  action  are  those  who 
wish  to  file  a  claun  of  trade  secrecy  of 
reporting  requirements  under  Section 
322  of  EPCRA.  Entities  may  include 
chemical  manufacturers,  non-chemical 
manufacturers,  petroleum  refineries,  etc. 

Tith:  Trade  Secret  Claims  for 
Emergencv  Planning  and  Community 
Right-to-Know  (EPCRA  Section  322), 
EPA  IC:R  Number  1428.05. 

Abstract:  This  information  collection 
request  pertains  to  trade  secrecy  claims 
submitted  under  Section  322  of  the 
Emergencv  Planning  and  Community 
Right-to-Know  Act  of  1986  (EPCRA). 
EPCRA  contains  provisions  requiring 
facilities  to  report  to  State  and  local 
authorities,  and  EP.A.  the  presence  and 
release  of  extremely  hazardous 
substances  (described  in  Sections  302 
and  304).  inventory  of  hazardous 
(  hemicals  (described  in  Sections  311 
and  312)  and  manufacture,  process  and 


use  of  toxic  chemicals  (described  in 
Section  313).  Section  322  of  EPCRA 
allows  a  facility  to  withhold  the  specific 
chemical  identity  from  these  EPCRA 
reports  if  the  facility  asserts  a  claim  of 
trade  secrecy  for  that  chemical  identity. 
The  provision  establishs  the 
requirements  and  procedures  that 
facilities  must  follow  to  request  trade 
secrecy  treatment  of  chemical  identities. 
as  well  as  the  procedures  for  submitting 
public  petitions  to  the  Agency  for 
review  of  the  "sufficiency"  of  trade 
secrecy  claims. 

Trade  secrecy  protection  is  provided 
for  specific  chemical  identities 
contained  in  reports  submitted  under 
each  of  the  following  EPCRA  sections: 

(1)  303(d)(2)— Facility  notification  of 
changes  that  have  or  are  about  to  occur. 

(2)  303(d)(3) — Local  Emergency 
Planning  Committee  (LEPC)  requests  for 
facility  information  develop  or 
implement  emergency  plans.  (3)  311 — 
Material  Safety  Data  Sheets  (MSDSs) 
submitted  by  facilities,  or  lists  of  those 
chemicals  submitted  in  place  of  the 
MSDSs.  (4)  312— Tier  II  emergency  and 
hazardous  chemical  inventor>'  forms, 
and  (5)  313 — Toxic  chemical  release 
inventory  forms. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  is  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic. 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  9.9  hours  per 
claim.  The  total  annual  burden  for  the 
respondents  is  3.121  hours  at  a  cost  of 


S190.280.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency  This  includes  the 
time  needed  to  review  instructions: 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources: 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  September  10.  1999. 
Jim  Makris, 

Director.  Chemical  Emergency  Preparedness 
and  Prevention  Office. 
[FR  Doc.  99-24165  Filed  9-15-99;  8:45  am] 

BILLING  CODE  6S60-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-890:  FRL-6098-3] 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  Certain 
Pesticide  Chemicals  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY;  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES;  Comments,  identified  by  docket 
control  number  PF-890.  must  he 
received  on  or  before  October  1.  1999. 
ADDRESSES;  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORMATION" 
section.  To  ensure  proper  receipt  by 
EPA.  it  is  imperative  that  you  identif\' 
docket  control  number  PF-890  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  lim  Tompkins,  Registration 
Support  Branch.  Registration  Division 
(7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  204B0: 
telephone  number:  (703)  305-5697:  and 
e-mail  address:  tompkins.jim@epa.gov. 


Federal  Register    \nl    64,  No.   179,  Thursdav.  September  16.  1999 /Notices 


50281 


SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 
egories 

NAiCS 

Examples  of  poten- 
tially aflected  entities 

Industry 

111 

Crop  production 

112 

Animal  production 

311 

Food  manufacturing 

32532 

Pesticide  manufac- 

turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likelv  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section 

B.  How  Can  I  Get  Additional 

Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  mav  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http: 
www.epa.gov''.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov,  fedrgstr\ 

2.  In  person.  The  Agencv  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
890.  The  official  record  consists  of  the 
documents  specihcally  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 


those  documents.  The  public  version  of 
the  official  record  does  not  include  anv 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Cn^'stalMall 
#2.  1921  lefferson  Davis  Highway, 
Arlington.  VA.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-580.5. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  bv  EPA,  it  is 
imperative  that  you  identif\-  docket 
control  number  PF-890  in  the  subject 
line  on  the  first  page  of  your  response. 

1 .  Bv  mail  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
.\gency.  401  M  St.,  SVV..  Washington. 
DC  20460. 

2   In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Ser\'ices 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency.  Rm.  119.  Cr^-stal 
Mall  #2,  1921  lefferson  Davis  Highway, 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  E-mail 
to:  "opp-docket@epa.gov."  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-890.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 


Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediu-es  for  claiming  CBI, 
please  consult  the  person  identified  in 
the  "FOR  FURTHER  INFORMATION 
CONTACT"  section. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA. 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name.  date,  and  Federal  Register 
citation. 

II.  What  .Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemical  in 
or  on  various  food  commodities  under 
section  408  of  the  Federal  Food.  Drug, 
and  Comestic  Act  (FFDCA),  21  U.S.C. 
346a.  EPA  has  determined  that  this 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2):  however,  EPA  has  not 
fully  evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
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ami  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  7,  1999. 

lames  jonps. 

Director,  Registration  Division.  Office  of 

Summary  of  Petition 

The  petitioner  summary  of  the 

[H'sticidc  petition  is  printed  below  as 
r*H|uired  by  section  408(d)(3)  of  the 
FFUrA.  The  summary  of  the  petition 
was  prepared  hv  the  petitioner  and 
rt'pri'sents  the  views  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  f-diting  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed 

Zeneca  Ag.  Products 

PP5F4554 

EP,-\  has  received  a  pesticide  petition 
iPP  5F4.5,54l  from  Zeneca  Ag.  Products. 
IHOO  Concord  Pike,  P.  O.  Box  15458, 
Wilmington.  DE  19850-5458  proposing. 
pursuant  to  section  408(d)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (FFDCA), 
21  r  S.C.  .34fia(d).  to  amend  40  CFR  part 
180  hv  establishing  a  tolerance  for 
residues  of  sulfosate  (the 
tnmethvlsulfonium  (TMS)  salt  of 
glvphosate,  also  known  as  glyphosate- 
trimesium  in  or  on  the  raw  agricultural 
(  ommoditv  (RAC)  wheat  grain  at  10 
parts  [ler  million  (ppm)  (of  which  no 
HKjre  than  2.5  ppm  is  TMS);  wheat  hay 
at  1  ppm  (of  which  no  more  than  0.5 
[)[iin  is  TMS);  wheat  straw  at  90  ppm  (of 
which  no  more  than  40  ppm  is  TMS); 
wheat  bran  at  30  ppm  (of  which  no 
more  than  fi  ppm  is  TMS);  and  wheat 
sh(jrts  at  20  ppm  (of  which  no  more 
than  5  ppm  is  TMS);  and  to  increase  the 
tolerance  in  poultry  meat  by-products  to 
0.5  ppm  and  in  milk  to  2  ppm.  EPA  has 
determined  that  the  petition  contains 
(lata  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

.  \   Pf'sidue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  sulfosate  has  been  studied  in  corn, 
grapes,  and  soybeans.  EPA  has 
concluded  that  the  nature  of  the  residue 
is  adequately  understood  and  that  the 


only  residues  of  concern  are  the  parent 
ions  N-{phosphonomethyl)-glycine 
anion  (PMG)  and  trimethylsulfonium 
cation. 

2.  Analyiical  method.  Gas 
chromatography/mass  selective  (GC/ 
MS)  detector  methods  have  been 
developed  for  PMG  analysis  in  crops. 
animal  tissues,  milk,  and  eggs.  GC 
detection  methods  have  been  developed 
for  TMS  in  crops,  animal  tissues,  milk. 
and  eggs. 

3.  Magnitude  of  residues  in  crops — 
Wheat.  Residue  data  are  available  foe 
sulfosate  in  a  total  of  20  trials  conducted 
in  8  EPA  regions.  The  proposed 
tolerance  of  1  ppm  (of  which  no  more 
than  0.5  ppm  is  TMS)  for  wheat  hay;  the 
proposed  tolerance  of  10  ppm  (of  which 
no  more  than  2.5  ppm  is  TMS)  for  wheat 
grain;  and  the  proposed  tolerance  of  90 
ppm  (of  which  no  more  than  40  ppm  is 
TMS)  for  wheat  straw  will  accommodate 
any  residue  resulting  from  the  proposed 
use  pattern. 

Wheat  seed  for  processing  were 
obtained  and  samples  were  processed. 
Analysis  of  the  treated  samples  showed 
that  residue  of  PMG  and  TMS 
concentrated  in  wheat  bran,  wheat 
shorts,  and  aspirated  grain  fractions. 
The  proposed  tolerance  for  wheat  bran 
of  30  ppm  (of  which  no  more  than  6 
ppm  is  TMS)  and  the  proposed 
tolerance  for  wheat  shorts  of  20  ppm  (of 
which  no  more  than  5  ppm  is  TMS)  is 
adequate  to  accommodate  any  residues 
arising  from  this  use  pattern  in  wheat. 
No  tolerances  are  required  for  wheat 
middlings  or  patent  flour.  Aspirated 
grain  fractions  (AGF)  were  also 
collected.  Analysis  of  the  treated 
samples  showed  that  residue  of  both 
TMS  and  PMG  concentrated  in  AGF.  but 
the  combined  levels  are  less  than  the 
existing  tolerance  in  40  CFR  180.489  for 
AGF.  No  change  in  the  existing 
tolerance  is  required. 

4.  Magnitude  of  residue  in  animals — 
i.  Ruminants.  The  maximum  dietar\ 
burden  in  dairy  cows  results  from  a  diet 
comprised  of  20%  AGF.  60%  wheat 
forage,  15%  sweet  corn  stover,  and  5% 
cotton  gin  byproducts  for  a  total  dietary 
burden  of  427  ppm.  The  maximum 
dietary  burden  in  beef  cows  results  from 
a  diet  comprised  of  20%  AGF,  25% 
sweet  corn  stover,  25%  sorghum  grain, 
25%  wheat  forage,  and  5%  cotton  gin 
byproducts  for  a  total  dietary  burden  of 
438  ppm.  Comparison  to  a  ruminant 
feeding  study  at  a  dosing  level  of  1.000 
ppm  indicates  that  the  appropriate 
tolerance  levels  resulting  from  proposed 
additional  uses  are  covered  by  existing 
tolerances  in  40  CFR  180.489.  except 
milk.  The  appropriate  tolerance  for  milk 
is  2  ppm. 


ii.  Poultn'.  The  maximum  dietary 
burden  in  poultry  results  from  a  diet 
comprised  of  80"o  sorghum  grain  and 
20%  soybean  hulls  for  a  total  dietary 
burden  of  43  ppm.  Comparison  to  a 
poultry  feeding  study  at  a  dosing  level 
of  50  ppm  indicates  that  the  appropriate 
tolerance  levels  are  covered  by  existing 
tolerances  in  40  CFR  180,489,  except 
poultry  meat  by-products.  The 
appropriate  tolerance  for  poultry  meat 
by-product  is  0.5  ppm, 

B.  Toxicologiral  Profile 

1,  Acute  toxicity.  Several  acut(! 
toxicology  studies  have  been  conducted 
placing  technical  grade  sulfosate  in 
Toxicity  Category  111  and  IV, 

2,  Genotoxicty.  The  toxicological 
endpoints  for  sulfosate  are  discussed  in 
Unit  3.B,  of  the  Federal  Register  notice 
of  April  8,  1999  (64  FR  17171)  (FRL 
6071-2), 

3,  Reproductive  and  developmental 
toxiritv.  The  toxicological  endpoints  for 
sulfosate  are  discussed  in  Unit  3.B,  of 
the  Federal  Register  notice  of  April  8, 
1999  (FR  17171), 

4,  Subchronic  toxicity.  The 
toxicological  endpoints  for  sulfosate  are 
discussed  in  Unit  3.B,  of  the  Federal 
Register  notice  of  April  8.  1999  (64  FR 
17171), 

5,  Chronic  toxicity.  The  toxicological 
endpoints  for  sulfosate  are  discussed  in 
Unit  3,B.  of  the  Federal  Register  notice 
of  April  8,  1999  (FR  17171), 

6,  Animal  metabolism.  The 
metabolism  of  sulfosate  has  been 
studied  in  animals.  The  residues  of 
concern  for  sulfosate  in  meat.  milk,  and 
eggs  are  the  parent  ions  PMG  and  TMS 

only. 

7,  Metabolite  toxicology.  There  are  no 
metabolites  of  toxicological  concern. 
Only  the  parent  ions.  PMG  and  TMS  are 
of  toxicological  concern. 

8,  Endocrine  disruption.  Current  data 
suggest  that  sulfosate  is  not  an 
endocrine  disruptor. 

C.  Aggregate  Exposure 

1,  Dietan'  exposure — i.  Food.  For  the 
purposes  of  assessing  the  potential 
dietarv  exposure.  Zeneca  has  utilized 
the  tolerance  level  for  all  existing  and 
pending  tolerances;  and  the  proposed 
maximum  permissible  levels  of  10  ppm 
for  wheat  grain  (of  which  no  more  than 
2.5  ppm  is  TMS);  1  ppm  for  wheat  hay 
(of  which  no  more  than  0.5  ppm  is 
TMS);  90  ppm  for  wheat  straw  (of  which 
no  more  than  40  ppm  is  TMS);  30  ppm 
for  wheat  bran  (of  which  no  more  than 
6  ppm  is  TMS);  and  20  ppm  for  wheat 
shorts  (of  which  no  more  than  5  ppm  is 
TMS)  and  100%  crop  treated  acreage  for 
all  commodities.  Assuming  that  100% 
of  foods,  meat,  eggs,  and  milk  products 
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will  contain  sulfosate  residues  and 
those  residues  will  be  at  the  level  of  the 
tolerance  results  is  an  overestimate  of 
human  exposure.  This  is  a  \erv 
conservative  approach  to  exposure 
assessment. 

a.  Chrnnic  exposure.  For  all  existing 
and  pending  tolerances;  and  the 
proposed  maximum  permissible  levels 
proposed  in  this  notice  of  filing,  the 
potential  exposure  for  the  U.S. 
population  is  0.04  milligrams/kilograms 
bodyweight/day  (mg/kg  bwt/dav) 
(17.6%  of  reference  dose  (RfD),  Potential 
exposure  for  children's  population 
subgroups  range  from  0.02  mg/kg  bwt/ 
day  (7.8%  of  RfD  for  nursing  infants  (< 

1  vear  old)  to  0.12  mg/kg/  bwt/dav 
(47.8%)  for  children  1-6  years  old.  The 
chronic  dietary  risk  due  to  food  does  not 
exceed  the  level  of  concern  (100%). 

b.  Acute  exposure.  The  exposure  to 
the  most  sensitive  population  subgroup, 
non-nursing  infants,  is  23.5%  of  the 
acute  RfD  at  the  95th  percentile.  The 
acute  dietary  risk  due  to  food  does  not 
exceed  the  level  of  concern  (100%). 

ii.  Drinking  water.  Results  from 
computer  modeling  indicate  that 
sulfosate  in  ground  water  will  not 
contribute  significant  residues  in 
drinking  water  as  a  result  of  sulfosate 
use  at  the  recommended  maximum 
annual  application  rate  (8.00  lbs  a.i./ 
acre).  The  computer  model  uses 
conservative  numbers,  therefore  it  is 
unlikely  that  ground  water 
concentrations  would  exceed  the 
estimated  concentration  of  0.014  parts 
per  billion  (ppb).  and  sulfosate  should 
not  pose  a  threat  to  ground  water. 

The  surface  water  estimates  are  based 
on  an  exposure  modeling  procedure 
called  GENEEC  (Generic  Expected 
Environmental  Concentration).  The 
assumptions  of  two  applications  of  4.00 
lbs  a.i. /acre  resulted  in  calculated 
estimated  maximum  concentrations  of 
58  ppb  (acute,  based  on  the  highest  56- 
day  value)  and  10  ppb  (chronic, 
average).  GENEEC  modeling  procedures 
assumed  that  sulfosate  was  applied  to  a 
10-hectare  field  that  drained  into  a  1- 
hectare  pond.  2-meters  deep  with  no 
outlet. 

As  a  conservative  assumption, 
because  sulfosate  residues  in 
groundwater  arc  expected  to  be 
insignificant  compared  to  surface  water. 
it  has  been  assumed  that  100%  of 
drinking  water  consumed  was  derived 
from  surface  water  in  all  drinking  water 
exposure  and  risk  calculations.  To 
calculate  the  maximum  acceptable  acute 
and  chronic  exposures  to  sulfosate  in 
drinking  water,  the  dietary  food 
exposure  (acute  or  chronic)  was 
subtracted  from  the  appropriate  (acute 
or  chronic)  RfD.  Drinking  Water  Levels 


of  Concern  (DVVLOCs)  were  then 
calculated  using  the  maximum 
acceptable  acute  or  chronic  exposure, 
default  body  weights  (70  kg  -  adult.  10 
kg  -  child),  and  drinking  water 
consumption  figures  (2  liters  -  adult.  1 
liter  -  child). 

The  maximum  concentration  of 
sulfosate  in  surface  water  is  58  ppb.  The 
acute  DWLOCs  for  sulfosate  in  surface 
water  were  all  greater  than  5.400  ppb. 
The  estimated  average  concentration  of 
sulfosate  in  surface  water  is  10  ppb 
which  is  much  less  than  the  calculated 
levels  of  concern  (>  1.300  ppb)  in 
drinking  water  as  a  contribution  to 
chronic  aggregate  exposure  Therefore, 
for  current  and  proposed  uses  of 
sulfosate.  Zeneca  concludes  with 
reasonable  certainty  that  residues  of 
sulfosate  in  drinking  water  would  not 
result  in  unacceptable  levels  of 
aggregate  human  health  risk. 

2.  S'on-dietar,'  exposure.  Sulfosate  is 
currently  not  registered  for  use  on  anv 
residential  non-food  sites.  Therefore, 
residential  exposure  to  sulfosate 
residues  will  be  through  dietary 
exposure  only. 

D.  Cumulative  Effects 

There  is  no  information  to  indicate 
that  toxic  effects  produced  bv  sulfosate 
are  cumulative  with  those  of  any  other 
chemical  compound. 

E.  Safety  Determination 

1.  l\S.  population — i.  Acute  risk. 
Since  there  are  no  residential  uses  for 
sulfosate.  the  acute  aggregate  exposure 
only  includes  food  and  water.  Using  the 
conservative  assumptions  of  100%  of  all 
crops  treated  and  assuming  all  residues 
are  at  the  tolerance  level  for  all 
established  and  proposed  tolerances,  the 
aggregate  exposure  to  sulfosate  will 
utilize  12.3%  of  the  acute  RfD  at  the 
95th  percentile  for  the  U.S.  population. 
The  estimated  peak  concentrations  of 
sulfosate  in  surface  and  ground  water 
are  less  than  DVVLOCs  for  sulfosate  in 
drinking  water  as  a  contribution  to  acute 
aggregate  exposure.  Residues  of 
sulfosate  in  drinking  water  do  not 
contribute  significantly  to  the  aggregate 
acute  human  health  risk  considering  the 
present  uses  and  uses  proposed  in  this 
action. 

ii.  Chronic  risk.  Using  the 
consenativp  exposure  assumptions 
described  above,  the  aggregate  exposure 
to  sulfosate  from  food  will  utilize  17.6% 
of  the  chronic  RfD  for  the  U.S. 
population.  The  estimated  average 
concentrations  of  sulfosate  in  surface 
and  ground  water  are  less  than  DWLOCs 
for  sulfosate  in  drinking  water  as  a 
contribution  to  chronic  aggregate 
exposure.  Residues  of  sulfosate  in 


drinking  water  do  not  contribute 
significantly  to  the  aggregate  chronic 
human  health  risk  considering  the 
present  uses  and  uses  proposed  in  this 
action. 

2.  Infants  and  children.  The  data  base 
on  sulfosate  relative  to  prenatal  and 
postnatal  toxicity  is  complete.  Because 
the  developmental  and  reproductive 
effects  occurred  in  the  presence  of 
parental  (systemic)  toxicity,  these  data 
do  not  suggest  an  increased  prenatal  or 
postnatal  sensitivity  of  children  and 
infants  to  sulfosate  exposure.  Therefore, 
Zeneca  concludes,  upon  the  basis  of 
reliable  data,  that  a  100-fold  uncertainty 
factor  is  adequate  to  protect  the  safety 
of  infants  and  children  and  an 
additional  safety  factor  is  unwarranted. 

i.  Acute  risk.  Using  the  conser\ative 
exposure  assumptions  described  above, 
the  aggregate  exposure  to  sulfosate  from 
food  will  utilize  23.5%  of  the  acute  RfD 
at  the  95th  percentile  for  the  most 
highly  exposed  group,  children  (1-6 
years).  The  estimated  peak 
concentrations  of  sulfosate  in  surface 
and  ground  water  are  less  than  DWLOCs 
for  sulfosate  in  drinking  water  as  a 
contribution  to  acute  aggregate 
exposure  Residues  of  sulfosate  in 
drinking  water  do  not  contribute 
significantly  to  the  aggregate  acute 
human  health  risk  considering  the 
present  uses  and  uses  proposed  in  this 
action. 

ii.  Chronic  risk.  Using  the 
conser\'ative  exposure  assumptions 
described  above,  we  conclude  that  the 
percent  of  the  RfD  that  will  be  utilized 
by  aggregate  exposure  to  residues  of 
sulfosate  is  47.8%  for  children  (1-6 
years),  the  most  highly  exposed  group. 
The  estimated  average  concentrations  of 
sulfosate  in  surface  and  ground  water 
are  less  than  DWLOCs  for  sulfosate  in 
drinking  water  as  a  contribution  to 
chronic  aggregate  exposure.  Residues  of 
sulfosate  in  drinking  water  do  not 
contribute  significantly  to  the  aggregate 
chronic  human  health  risk  considering 
the  present  uses  and  uses  proposed  in 
this  action. 

F.  International  Tolerances 

There  are  no  Codex  Maximxim 
Residue  Levels  established  for  sulfosate. 

(FR  Doc  qfi-:41B8  Filed  9-15-99;  8:45  am) 

BILUNG  CODE  6560-SO-F 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00276:  FRL-6095-51 

North  American  Regional  Action  Plan 
on  Mercury;  Notice  of  Availability  for 
Public  Comment 

agency:  Environmental  Protection 

Ai^.'iu  \-  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  Today's  notice  makes 
available  for  public  comment  the  draft 

of  thf  -^prond  phase  of  the  North 
.American  Regional  Action  Plan 
(\AR.\P)  on  Mercury.  This  regional 
action  plan  stems  from  activities  taken 
under  the  North  American  Agreement 
on  Environmental  Cooperation 
(NAAEr.)  between  the  governments  of 
Canada.  Mexico,  and  the  United  States. 
The  NARAP  represents  a  mutually 
agreed  upon  framework  for  future 
actions  to  he  taken  by  each  country 
either  independently  or  collaboratively 
under  the  direction  of  the  Commission 
for  Environmf-ntal  Cooperation  (CEC). 
The  Mertury  .N.-\RAP  is  being  made 
available  for  public/stakeholder  review 
to  allow  interested  parties  the 
opportunitv  to  provide  guidance  on  the 
nature  and  direction  that  these  three 
North  American  governments  should 
proceed  in  order  to  reduce  mercury  use 
(md  releases  to  the  environment. 
DATES:  Comments,  identified  by  the 
docket  control  number  OPPTS^0276. 
must  be  received  by  EPA  on  or  before 
October  18,  1999. 
ADDRESSES:  Comments  may  be 
submitted  bv  mail,  electronically,  or  in 
person  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  I'nit  I.C.  of  the 

SrPPLEMENTARY  INFORMATION" 
section.  To  ensure  proper  receipt  by 
EPA.  it  is  imperative  that  you  identify 
docket  control  number  OPPTS-00276  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  intormation  cuutact:  Ciiristine 
.\ugustvniak.  Associate  Director. 
Environmental  Assistance  Division 
(74UH),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Auencv.  4m  M  St..  S\V..  Washington, 
DC  20460:  telephone  numbers:  202- 
^i54-1404  and  TDD:  202-5.54-0551;  e- 
mail  address:  TSCA-Hotline@epa.gov. 

For  technical  information  contact: 
(ireg  Susanke,  (MTice  of  Pollution 
Prevention  and  To\u:s,  National 
Program  Chemicals  Division  (7404), 
Flnvironmental  Protection  Agency,  401 
M  St  ,  S\V  ,  Washington.  DC  20460; 
t.'lej)hone  number:  202-260-3547;  fax 


number:  202-260-0001;  e-mail  address: 
susanke. greg@epa. gov 
SUPPLEMENTARY  INFORMATION: 

1.  General  Information 

A.  Does  This  Notice  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  notice  if  you  use  mercury  in.  or 
release  mercury  from  processing, 
operations,  or  products.  Potentially 
affected  entities  may  include,  but  are 
not  limited  to:  the  automotive  vehicle 
and  equipment  manufacturing  sector, 
the  mercury  cell  chlor-alkali  sector,  the 
dry  cell  battery  manufacturing  sector. 
the  electrical  switches  and  relays  sector, 
the  lamp  manufacturing  sector,  health 
and  dental  care  sectors,  the  users  of 
mercury  for  cultural  and  artisanal  uses, 
and  the  analytical,  testing, 
measurement,  and  calibration  sector.  If 
you  have  any  questions  regarding  the 
applicability  of  this  notice  to  a 
particular  entity,  consult  the  technical 
person  listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  This  Document 
and  Other  Related  Documents? 

1.  Electronically.  Electronic  copies  of 
this  document  are  available  from  the 
EPA  Home  Page  at  the  Federal  Register 
-  Environmental  Documents  entry  for 
this  document  under  "Laws  and 
Regulations"  {http://www.epa.gov/ 
fedrgstr/).  You  can  follow  the  menu  to 
find  this  Federal  Register  notice  using 
the  publication  date  or  the  Federal 
Register  citation  for  this  notice.  You  can 
also  obtain  copies  of  this  document  and 
certain  other  available  documents  from 
the  CEC  Internet  Home  Page  at  http:// 
www.cec.org/.  On  the  Home  Page  select 
"CEC  Resources  and  Publications  '  and 
then  look  up  the  entry  for  this  document 
under  the  "Regional  Action  Plans" 
section. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
notice  under  docket  control  number 
OPPTS-00276.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  notice,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  notice,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 


an  applicable  cjjmment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center. 
Rm.  NE  B-enr.  Waterside  Mall.  401  M 
St..  SW.,  Washington,  DC.  The  Center  is 
open  from  12  noon  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  202-260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments:' 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  bv  EPA,  it  is 
imperative  that  vou  identifv  docket 
control  number 'OPPTS-00276  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  Bv  mail.  Submit  your  written 
comments  to:  Document  Control  Office 
(7407),  Office  of  Pollution  Prevention 
and  Toxics  (OPPT),  Environmental 
Protection  Agencv.  401  M  St..  SW.. 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
vour  written  comments  to:  OPPT 
Document  Control  Office  (DCO)  in  East 
Tower  Rm.  G-099.  Waterside  Mall.  401 
M  St.,  SW,,  Washington.  DC.  The  DCO 
is  open  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidavs.  The  telephone  number  for  the 
DCO  is  202-260-7093. 

3.  Electronically.  \'ou  may  submit 
vour  comments  electronically  by  e-mail 
to:  oppt.ncic@epa.gov.  Do  not  submit 
anv  information  electronically  that  you 
consider  to  be  CBI,  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
will  also  be  accepted  on  standard 
computer  disks  in  Wordperfect  5,1/6.1 
or  ASCII  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
the  docket  control  number  OPPTS- 
00276.  Electronic  comments  may  also  be 
filed  online  at  many  Federal  Depository^ 
Libraries. 

D.  How  Should  I  Handle  CBI 
Information  That  1  Want  to  Submit  to 
the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
notice  as  CBI  by  marking  any  part  or  all 
of  that  information  as  CBI.  Information 
so  marked  will  not  be  disclosed  except 
in  accordance  with  procedures  set  forth 
in  40  CFR  part  2,  A  copy  of  the 
comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
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of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  techni(  al  person 
identified  in  the  ■FOR  FURTHER 
INFORMATION  CONTACT"  section. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

We  invite  you  to  provide  your  views 
on  the  various  options  we  propose,  new 
approaches  we  haven't  considered,  the 
potential  impacts  of  the  various  options 
(including  possible  unintended 
consequences),  and  any  data  or 
information  that  vou  would  like  the 
Agency  to  consider  during  the 
development  of  the  final  action.  You 
may  find  the  following  suggestions 
helpful  for  preparing  your  comments: 

•  Explain  your  views  as  clearly  as 
possible. 

•  Describe  any  assumptions  that  you 
used. 

•  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

•  If  you  estimate  potential  burden  or 
costs,  explain  how  vou  arrived  at  the 
estimate  that  you  provide. 

•  Provide  specific  examples  to 
illustrate  your  concerns. 

•  Offer  alternative  ways  to  improve 
the  document. 

•  Make  sure  to  submit  your  comments 
by  the  deadline  in  this  notice. 

•  To  ensure  proper  receipt  by  EPA.  be 
sure  to  identif\'  the  docket  control 
number  assigned  to  this  notice  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  alsn  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  Background 

A   What  Action  is  the  Agency  Taking? 

EP.-\  is  representing  the  United  States 
as  the  lead  ,\gency  m  drafting  not  only 
the  NARAP  on  Mercury  but  also  other 
\.\RAPs  on  selected  persistent. 
bioaccumulati\'e.  and  toxic  substances 
of  concern.  The  action  plans  are  to 
incorporate,  as  appropriate,  pollution 
prevention  principles  and  precautionary 
apprf)aches  in  making  recommendations 
to  reduce  risks  associated  with  these 
substances. 

These  action  plans  reflect  a  shared 
conimitment  by  the  parties  tu  work 
cooperatively  by  building  upon 
international  envirtmmental  agreements 
and  existing  policies  and  laws;  by 
bringing  a  regional  perspe(:ti\'e  to 
international  initiatives  that  are  in  place 
or  being  negotiated  with  respect  to 
persistent  toxic  substances;  bv 
promoting  cooperation  with  Latin 
American  and  Caribbean  nations  and 


with  countries  that  have  territories  in 
the  high  Arctic;  and  by  encouraging 
mutually  consistent  trade  and 
environment  policies  that  are  conducive 
to  the  conser\'ation.  protection,  and 
enhancement  of  the  environment  in 
their  territories.  At  the  same  time,  each 
action  plan  is  unique  and  recognizes  the 
differentiated  responsibilities  of  each  of 
the  countries  while  taking  into  account 
each  country's  respective  natural 
endowments,  climate  and  geographical 
conditions,  and  economic, 
technological,  and  infrastructure 
capabilities. 

The  action  plans  reflect  a  long-term 
commitment  to  regional  action.  The 
sharing  and  transfer  of  information  and 
best  practices  are  seen  as  important 
means  of  enhancing  national  capacity 
for  the  sound  management  of  chemicals. 
Other  important  elements  and  outcomes 
of  these  cooperative  initiatives  include 
collaboration  and  cooperation  in  the 
measurement,  monitoring,  modeling, 
research  and  assessment  of  selected 
persistent  and  toxic  substances  in 
environmental  media.  Such  cooperation 
will  improve  the  quality,  availability, 
and  relevance  of  the  "environmental 
information  "  needed  to  make  informed 
and  responsible  decisions  throughout 
the  implementation  of  the  action  plans. 

The  action  plans  are  also  intended  to 
help  facilitate  the  meaningful 
participation  of  the  public,  including 
nongovernmental  organizations; 
business  and  industry;  native  North 
Americans;  provincial,  state  and 
municipal  governments;  academia;  and 
technical  and  policy  experts.  Regular 
public  reporting  of  the  progress  that  has 
occurred  with  respect  to  each  action 
plan  will  be  important  to  its  eventual 
success. 

B.  What  is  the  Agency's  Authority  for 
Taking  This  Action? 

The  NARAP  on  Mercury  is  one  of  a 
number  of  such  regional  undertakings 
that  stem  from  the  NAAEC  between  the 
governments  of  Canada,  Mexico,  and  the 
United  States.  As  a  parallel  side 
agreement  to  the  North  American  Free 
Trade  Agreement,  the  NAAEC  came  into 
force  on  Januar>'  1 .  1 994  as  an 
overarching  framework  for 
environmental  cooperation.  The  NAAEC 
established  the  CEC  to  "facilitate 
cooperation  on  the  conser\'ation, 
protection  and  enhancement  of  the 
environment  in  their  territories."  The 
Council  (of  Ministers)  of  the 
Commission  agreed  to  Resolution  95-05 
on  the  Sound  Majiagement  of  Chemicals 
on  October  13,  1995,  at  its  second 
regular  meeting  held  in  Oaxaca,  Mexico. 
The  resolution  established  "a  working 
group  composed  of  two  senior  officials 


selected  by  each  party  whose  duties 
pertain  to  the  regulation  or  management 
of  toxic  substances  and  who  shall  work 
with  the  CEC  to  implement  the 
decisions  and  commitments  set  out  in 
this  resolution."  The  resolution 
specifically  calls  for  the  development  of 
four  regional  action  plans  for  selected 
persistent  and  toxic  substances  as  a  first 
priority  in  the  parties'  common  desire  to 
address  national  and  regional  concerns 
associated  with  the  sound  management 
of  chemicals.  Mercury,  as  well  as 
dichloro  diphenyl  trichloroethane 
(DDT),  chlordane.  and  polychlorinated 
biphenyls  (PCBs),  is  one  of  the  four 
priority  substances  identified  by  the 
parties  for  action  plan  development. 

List  of  Subjects 

Environmental  protection. 
Dated:  September  8.  1999. 
Stephen  L.  fohnson. 

Acting  Deputy  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

IFR  Dnr   qq-241R7  Filed  9-15-99;  8:45  ami 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCV  HOLDING  THE  MEETING:  Equal 

Lin[.  ii  i\  m-nt  <,  )ppurtunity  (.Commission. 

DATE  AND  TIME:  Tuesdav.  September  28, 
1999.  at  2:00  P.M.  (Eastern  Time). 

PLACE:  Training  Center  in  the  EEOC 
Office  Building,  1801  L  Street,  N.W., 
Washington,  D.C.  20507. 

STATUS:  The  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  oi  Notation  Votes, 
and 

2.  EEOC — A  Year  in  Review  and  a 
Dialogue  for  the  Future. 

Note:  Any  matters  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  published  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  meetings). 
Please  telephone  (202)  663-7100  (voice)  and 
(202)  663-4074  (TDD)  at  any  time  for 
information  on  these  meetings 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart,  Executive  Officer  on 
(202) 663-4070. 

Dated:  September  14.  1999. 
Frances  M.  Hart, 

Executive  Officer.  Executive  Secretariat. 
IFR  Doc.  99^24307  Filed  9-14-99;  3:52  pm] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
64-162)  published  on  page  45969  of  the 
issue  for  August  2.3,  1999. 

Under  the  Federal  Reserve  Bank  of 
Boston  heading,  the  entrv'  for  The  Royal 
Bank  of  Scotland  Group  pic.  Edinburgh, 
Scotland,  is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue.  Boston, 
Massachusetts  02106-2204: 

L  The  Roval  Bunk  of  Scotland  Group 
pic.  and  The  Royal  Bank  of  Scotland 
pic.  and  RBSG  International  Holdings 
Ltd.,  all  of  Edinburgh.  Scotland,  and 
Citizens  Financial  Group,  inc.. 
Providence.  Rhode  Island:  to  acquire 
100  percent  of  the  voting  shares  of  UST 
Corp  ,  and  thereby  acquire  USTrust  and 
United  States  Trust  Company,  all  of 
Boston.  Massachusetts. 

In  connection  with  this  application, 
,\ppiicants  have  also  applied  to  acquire 
Cambridge  Trade  Finance  Corporation, 
Boston.  Massachusetts,  and  thereby 
engage  in  short-term  financing  of 
international  transactions  involving 
import  and  export  of  goods,  pursuant  to 
section  225.28(b)(1)  of  Regulation  Y. 

Comments  on  this  application  must 
be  received  by  September  24,  1999. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  10,  1999. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-24120  Filed  9-15-99;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
ds  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 


indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  vIhws  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  thf  BHC  Act 
(12  U.S.C.  184.3).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  12, 
1999 

A.  Federal  Reserve  Bank  of  Chicago 
(Philip  fackson.  Applications  Officer) 
230  .South  La.Salle  Street,  Chicago, 
Illinois  60690-1413: 

1.  Omega  Financial  Corporation.  State 
College,  Pennsylvania:  to  acquire  24.9 
percent  of  the  voting  shares  of  Clearfield 
Bank  &  Trust  Company,  Clearfield, 
Pennsylvania. 

2.  Backlund  Investment  Company. 
Peoria,  Illinois;  to  retain  an  additional 
5.36  percent  of  the  voting  shares  of 
Hopedale  Investment  Company.  Peoria, 
Ulinois,  and  thereby  indirectly  acquire 
Community  Bank  of  Hopedale. 
Hopedale,  Illinois. 

3.  Backlund  Scott  Company.  Peoria, 
Illinois;  to  retain  an  additional  5.36 
percent  of  the  voting  shares  of  Hopedale 
Investment  Company,  and  thereby 
indirectly  acquire  Community  Bank  of 
Hopedale,  Hopedale.  Illinois. 

4.  Backluna-White.  Inc..  Peoria. 
Illinois;  to  retain  an  additional  10.36 
percent  of  the  voting  shares  of  Backlund 
Scott  Company.  Peoria.  Illinois,  and 
thereby  indirectly  retain  Wyoming  Bank 
and  Trust  Company.  Wyoming.  Illinois; 
to  retain  5.63  percent  of  the  voting 
shares  of  Backlund  Investment 
Company,  Peoria,  Illinois,  and  thereby 
indirectly  retain  State  Street  Bank  and 
Trust  Company,  Quincy,  Illinois;  and  to 
retain  5.36  percent  of  the  voting  shares 
of  Hopedale  Investment  Company. 
Peoria,  Illinois,  and  thereby  indirectly 
retain  Community  Bank  of  Hopedale, 
Hopedale,  Illinois. 

5.  Bartonville  Investment  Company. 
Peoria,  Illinois;  to  retain  an  additional 
5.36  percent  of  the  voting  shares  of 
Hopedale  Investment  Company.  Peoria. 
Illinois,  and  thereby  indirectly  acquire 
Community  Bank  of  Hopedale. 
Hopedale.  Illinois. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  (irand  Avenue,  Kansas 
City,  Missouri  64198-0001: 


1.  Gold  Banc  Corporation.  Inc.  and 
Gold  Banc  Acquisition  Corporation  VIII, 
Inc..  both  in  Leawond.  Kansas;  to 
acquire  up  to  100  percent  of  the  voting 
shares  of  Union  Bancshares.  Ltd.. 
Denver,  Colorado,  and  thereby 
indirectly  acquire  Union  Bank  &  Trust, 
Denver,  Colorado.  In  connection  with 
this  application.  Gold  Banc  Acquisition 
Corporation  VIII.  Inc.  has  applied  to 
become  a  bank  holding  company. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  10,  1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-24113  Filed  9-15-99;  8:45  am] 

BILLING  CODE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nont>anking  Activities  or 
to  Acquire  Companies  ttiat  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  world. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  30.  1999. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White.  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1-  Canadian  Imperial  Bank  of 
Commerce.  Toronto.  Canada;  to  make  an 
investment  in  Identrus.  LLC.  New  York. 
New  York  (formerly  known  as  Global 
Trust  Organization  LLC),  and  engage  de 
novo  directly  and  through  Identrus  LLC, 
in  digital  certification  and  data 
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processing  and  data  transmission 
activities,  as  described  below.  Notificant 
also  proposes  to  engage  in  activities  that 
it  maintains  are  incidental  to 
permissible  digital  certification  and  data 
processing  and  data  transmission 
activities. 

Other  investors  in  Company  would 
include  national  banks  and  state 
member  banks.  Company  would  ser\'e 
as  the  rulemaking  authority  for  a 
network  of  participating  financial 
institutions  (Network),  which  would 
include  Notificant,  future  equity 
investors  in  Company,  and  other 
financial  institutions  that  elect  to 
participate  in  the  Network  (collectively. 
Participants).  The  Network  is  designed 
to  allow  Participants  to  certify 
electronically  the  identity  of  parties 
conducting  business  or  communicating 
electronically  through  the  internet  or 
ntherwi.se.  Participants  in  the  Network 
would,  among  other  things,  issue  to 
customers  "digital  certificates"  that 
authenticate  messages  electronically 
sent  by  the  customer,  and  confirm  the 
validitv  of  digital  certificates  issued  by 
Participants.  Participants  also  may  issue 
warranties  to  customers  who  request 
verification  of  digital  certificates  issued 
by  Participants,  and  post  collateral  to 
secure  claioLs  under  any  warranty 
issued  by  the  Participant. 

Company  would  develop,  maintain, 
and  enforce  the  rules  governing  the 
operation  of.  and  participation  in.  the 
Network,  and  provide  other  services 
designed  to  facilitate  the  certification 
activities  of  Participants  and  operation 
of  the  Network.  These  activities  would 
include  issuing  digital  certificates  to 
Participants  and  maintaining  a  current 
database  of  digital  certificates  that  have 
been  issued.  Company  and  Participants 
would  engage  in  a  wide  range  of  data 
()rocessing  and  data  transmission 
activities  in  connection  with  their 
proposed  activities.  A  more  complete 
description  of  the  proposed  activities  of 
Company,  Notificant,  and  other 
Participants  is  contained  in  the  notices. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  that  the  Board  has 
determined  (bv  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
d  proper  incident  thereto.  The  Board 
previously  has  determined  that  certain 
data  processing  and  data  transmission 
services  are  closely  related  to  banking 
for  purposes  of  section  4(c)(8)  of  the 
BHC  Act.  pursuant  to  section 
22.5.25(b)(14)  of  Regulation  Y.  Notificant 
contends  that  all  of  the  proposed 
activities  are  so  closely  related  to 
banking  as  to  be  a  proper  incident 


thereto,  or  are  activities  that  are 
incidental  to  permissible  activities, 
pursuant  to  section  225,25(aK2)  of 
Regulation  Y. 

In  determining  whether  the  proposal 
satisfies  the  proper  incident  to  banking 
standard  of  section  4(c)(8)  of  the  BHC 
Act,  the  Board  must  consider  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  12  U.S.C.  1843(c)(8), 
Notificant  contends  that  consummation 
of  the  proposal  will  facilitate  the 
development  of  electronic  commerce 
and  will  have  a  beneficial  effect  on 
competition  for  identity  certification 
and  related  services. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  the  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  proposal  and  does  not 
represent  a  determination  by  the  Board 
that  the  proposal  meets,  or  is  likely  to 
meet,  the  standards  of  the  BHC  Act,  The 
notice  is  available  for  immediate 
inspection  at  the  Federal  Reser\'e  Bank 
indicated  above  and  at  the  offices  of  the 
Board  of  Governors.  Any  request  for  a 
hearing  on  the  notices  must  be 
accompanied  by  a  statement  of  reasons 
explaining  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identif\ing  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  10,  1999. 
Robert  deV,  Frierson. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  99-24  UR  Filed  9-15-99:  8:45  am] 

BILLING  CODE  6210-01 -F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

;INFO-99-36] 

Proposed  Data  Collections  Submitted 
tor  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessciry  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road. 
MS-D24.  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  Follow-Up  Study  of 
Children  With  Developmental 
Disabilities  (0920-0436)— RENEWAL— 
National  Center  for  Environmental 
Health  (NCEH).  In  the  mid-1980s,  a 
number  of  10-year-old  children  were 
identified  as  having  one  or  more  of  five 
developmental  disabilities:  mental 
retardation,  cerebral  palsy,  epilepsy, 
hearing  impairment,  or  vision 
impairment.  These  children  were 
identified  (mainly  from  special 
education  records  in  the  public  schools) 
in  the  metro- Atlanta  area  as  part  of  a 
study  to  develop  surveillance  methods 
for  these  conditions  in  school-age 
children.  A  follow-up  study  was 
initiated  to  trace,  locate  and  interview 
these  children,  who  are  now  in  their 
early  twenties,  to  assess  their  status 
with  regard  to  educational  attainment, 
employment,  living  arrangements, 
ser\'ices  received,  functional  limitations. 
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aiiaptivf  hch.i\  inr,  social  participation, 
ht'dlth.  diui  qualify  of  life. 

This  studv  proposes  to  continue  with 
the  one-time,  in-person  interview  and 
includes  a  contemporaneous 
comparison  group  of  persons  who,  at 
age  10  years,  were  in  regular  education 


classes  in  the  same  schools  as  were  the 
persons  with  developmental  disabilities. 
The  data  generated  from  this  study  will 
continue  to  be  used  to  estimate  the 
burden  of  secondary  health  conditions. 
limited  social  participation,  and 
economic  disadvantage  among  young 


adults  with  long-standing, 
developmental  impairm(>nts.  The  total 
cost  to  recipients  is  SO. 00. 

This  request  is  fur  a  one-year  renewal 
of  the  currently-approved  study. 

Data  Collection: 


Respondents 


No.  of 
respondents 


No  of 
responses; 
respondent 


Avg,  burden  of 
response 
(in  tirs.) 


Total  burden 
(in  hrs.) 


Contacting 
Interview  ,, 
Call  Backs 

Total  . 


1,056 

898 

90 


10/60 
60/60 
10/60 


176 
898 

15 


1,089 


Dated:  September  10,  1999. 
Nancy  Cheal. 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FRDoc  q£>-24143  Filed  9-15-99;  8:45  ami 

BILLING  CODE  416:H»-P 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-1039-CN2] 
RIN  0938-AI87 

Medicare  Program;  Hospice  Wage 
Index;  Correction 

AGENCY:  Health  Care  Financing 
.Xdministration  (HCF.'M,  HHS. 
ACTION:  Notice;  correction  notice. 

SUMMARY:  This  document  corrects  a 
tvpographical  error  that  appeared  in  the 
notice  published  in  the  Federal  Register 
(in  (October  .t.  199H,  entitled  Medicare 
Program;  Hospice  Wage  Index." 
EFFECTIVE  DATE:  This  correction  is 
fffectivp  October  1.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Blackinrd.  14  10)  :"HH-"im)9. 
SUPPLEMENTARY  INFORMATION:  On 
October  5.  199H.  we  published  a  notice 
in  the  Federal  Register  (63  PR  53446) 
announcing  the  .iniiual  update  to  the 
hospic  e  wage  index.  The  wage  index  is 
used  to  reflect  local  differences  in  wage 
levels  That  update  was  effective 
October  1.  1998  and  is  the  second  year 
of  a  3-year  transition  period.  The 
provisions  in  this  f;orrection  notice  are 
effc^ctive  as  if  they  had  been  included  in 
the  document  published  in  the  Federal 
Register  on  October  5.  1998. 

On  November  1.  1998.  we  published 
a  notice  (63  FR  63326)  correcting  the 
October  5,  1998  notice.  In  that 
correction  notice,  we  inadvertently 
failed  to  make  one  typographical 


correction.  Therefore,  in  FR  Doc.  98- 
26501  of  October  5,  1998,  we  are  now 
making  the  following  correction: 

•  On  page  53448,  in  Table  A.  under 
the  MSA  code  number  1303  for 
Burlington,  VT,  the  wage  index 
"1.1037"  is  corrected  to  read  "1.0137". 

Authority:  Section  1814(i)  of  the  Social 
Security  Act  (42  U.S.C.  1395f(i)(l)). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare — Hospital 
Insurance  Program;  and  No.  93.774. 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated;  Septembers,  1999. 
Brian  P.  Bums, 

Deputy  Assistant,  Secretary  for  Information. 
Resources  Management. 
|FR  Doc.  99-24096  Filed  9-15-99;  8:45  am) 

BILUNG  CODE  4120-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health. 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  fded  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  John  Peter  Kim,  (.D..  M.B.A.. 
Technology  Licensing  Specialist,  at  the 


Office  of  Technology  Transfer,  National 
Institutes  of  Health.  6011  Executive 
Boulevard,  Suite  325,  Rockville. 
Maryland  20852-3804;  telephone:  301/ 
496-7056  ext.  264;  fax:  301/402-0220: 
e-mail:  jkl41n@nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications 

Oligonucleotides  Which  Specifically 
Bind  Retroviral  Nucleocapsid  Proteins 

Alan  Rein,  fose  Casas-Finet.  Robert 

Fisher.  Matthew  Fivash.  Louis  E. 

Henderson  (NCI) 
Serial  No.  09/180.903  filed  12  Jul  1999: 

PCT/US97/08936  filed  19  Mav  1997; 

Serial  No.  60/017,128  filed  20  May 

1996 

The  human  immunodeficiency  virus 
(HIV)  is  the  causative  agent  of  acquired 
immunodeficiencv  syndrome  (AIDS).  A 
retroviral  protein  species,  the  gag 
polyprotein.  is  involved  in  the  assembly 
of  retrovirus  particles  and  capable  of 
specific  interactions  with  nucleic  acids. 
After  the  virion  is  released  from  the  cell, 
the  polyprotein  is  cleaved  by  the  virus- 
encoded  protease.  One  of  the  cleaved 
products,  the  nucleocapsid  (NC) 
protein,  then  binds  to  genomic  RNA, 
forming  the  ribonucleoprotein  core  of 
the  mature  particle.  The  interaction 
between  gag  and  genomic  RNA  is 
known  to  involve  the  NC  domain  of  the 
polvprotein.  In  addition,  the  NC  protein 
plavs  crucial  roles  in  both  the  reverse 
transcription  and  integration  steps  in 
the  viral  life  cycle. 

The  present  invention  relates  to 
retroviral  nucleocapsid  proteins,  such  as 
NC  and  the  gag  precursor,  and  their 
ability  of  bind  to  specific  nucleic  acid 
sequences  with  high  affinity.  The  high 
affinity  of  this  interaction  has  potential 
applications  in  the  design  of  new 
antiviral  approaches  and  in  sensitive 
detection  of  HIV  particles.  Accordingly, 
the  invention  provides  for 
oligonucleotides  which  bind  to 
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nucleocapsides  proteins  with  higli 
affinity,  molecular  decoys  for  retroviral 
nucelocapsid  proteins  which  inhibit 
viral  replication,  targeted  molecules 
comprising  high  affinity 
oligonucleotides,  assays  for  selecting 
test  compoimds,  and  related  kits. 

Human  Monoclonal  Antibodies  to  HIV- 
1  Envelope  Glycoprotein  gpl20 

Brvnmor  A.  VVatkins  and  Marvin  S. 
Reitz,  Ir.  (NCI)  Serial  No.  60  141. "01 
filed  30  hm  1999 

The  human  mimunodeficiency  virus 
(HI\')  is  the  causative  agent  of  acquired 
mimunodeficiency  syndrome  (AIDS). 
Drug-resistance  is  a  critical  factor 
contributing  to  the  gradual  loss  of 
clinical  benefit  to  treatments  for  HIV 
infection.  Accordingly,  combination 
therapies  have  further  evolved  to 
address  the  mutating  resistance  of  HIV. 
However,  there  has  been  great  concern 
regarding  the  apparent  growing 
resistance  of  HI\'  strains  to  current 
therapies. 

The  present  invention  relates  to 
human  monoclonal  antibodies  to  type  1 
human  immunodeficiency  virus  (HIV-1) 
envelope  glycoprotein  gpl20.  to  phage 
display  libraries,  and  to  diagnostic 
methods  and  pharmaceutical 
compositions  which  employ  these 
antibodies  therapeuticallv  and 
prophylactically. 

Antiviral  Genetic  Target  Within  HI\ 
gag-pol  Transframe  Region 

Shizuko  Sei  and  Hiroaki  Mitsuya  (NCI) 
Serial  No.  60/141,072  filed  25  [un  1999 
The  human  immunndeficienc:v  \irus 
type  1  (HIV-1)  is  a  retrovirus  that 
infects  CD4-t-  T-lymphocytes.  causing 
immunosuppression  and  the  acquired 
immunodeficiency  syndrome  (AIDS). 
The  subject  invention  provides  the 
methods  for  the  potent  inhibition  of 
HIV-1  replication,  thus  effective 
measure  to  treat  HIV-1  infection, 
utilizing  oligonucleotides  and 
oligonucleotide  analogues,  including 
peptide  nucleic  acids,  that  can  target 
either  DNA  or  RNA  sequences  within 
the  HIV  gag-pol  transframe  region. 
Blocking  the  expression  of  the 
sequences  mentioned  in  the  subject 
invention  leads  to  a  decreased  and 
discoordinated  synthesis  of  viral 
protease,  resulting  in  a  significant 
reduction  in  the  virion  produc:tion  from 
HIV-1 -infected  cells. 

Identification  and  Use  of  High  Efficacy 
Vaccine  Antigens  Which  Modulate 
Antigen  Presenting  Cells 

Pollv  Matzinger  and  John  P.  Ridge 

(NIAID) 
Serial  No.  09/313.487  filed  17  Mav  1999 


Through  modulation  of  the  activation 
state  of  an  antigen  presenting  cell  (AFC), 
the  activation  of  a  T  cell  is  concordantly 
governed,  e.g.,  the  activation  of  a  killer 
T  cell.  The  subject  invention 
accordingly  provides  uses  and 
applications  in  the  field  of  immunology 
for  novel  pharmaceuticals,  therapeutic 
and  prophylactic  agents,  and  vaccine 
components  for  the  treatment  and 
prevention  of  cancer,  systemic  infection, 
and  autoimmune  responses. 

Thiazepine  Inhibiton;  of  HTV-1 
Integrase 

Yves  Pommier.  Nouri  Neamati.  Antonio 

Garafalo,  Vito  Nacci  (NCI) 
Serial  No.  60/133.726  filed  12  May  1999 

The  human  immunodeficiency  virus 
!HI\')  is  the  causative  agent  of  acquired 
immunodeficiency  syndrome  (AIDS). 
Drug-resistance  is  a  critical  factor 
contributing  to  the  gradual  loss  of 
clinical  benefit  to  treatments  for  HIV 
infection.  Accordingly,  combination 
therapies  have  further  evolved  to 
address  the  mutating  resistance  of  HI\'. 
However,  there  has  been  great  concern 
regarding  the  apparent  growing 
resistance  of  HIV  strains  to  current 
therapies. 

It  has  been  found  that  a  certain  class 
of  compounds  including  thiazepines 
and  analogs  and  derivatives  thereof  are 
effective  and  selective  anti-integrase 
inhibitors.  These  compounds  have  been 
found  to  inhibit  both  viral  replication 
and  the  activity  of  purified  HIV-1 
integrase.  The  subject  invention 
provides  for  such  compounds  and  for 
methods  of  inhibitinc;  HI\'  integrase. 

AcetTilated  and  Related  Analogues  of 
Chi-^oric  Acid  as  HI\  Integrase 
Inhibitors 

Terrence  R.  Burke,  Jr.,  Zhaiwei  Lin.  He 
Zhao,  Nouri  Neamati,  Yves  Pommier 
(NCI) 

Serial  No.  60/121.127  filed  22  Feb  1999 

The  human  immunodeficiency  virus 
(HIV)  is  the  causative  agent  of  acquired 
immunodeficiency  syndrome  (AIDS). 
Drug-resistance  is  a  critical  factor 
contributing  to  the  gradual  loss  of 
clinical  benefit  to  treatments  for  HIV 
infection,  .'\ccordingly.  combination 
therapies  have  further  evolved  to 
address  the  mutating  resistance  of  HIV, 
However,  there  has  been  great  concern 
regarding  the  apparent  growing 
resistance  of  HIV  strains  to  current 
therapies, 

Chirorir  arid  has  been  found  to  have 
potential  in  Hl\'  therapies.  The  subject 
invention  provides  for  new  chicoric 
acid  analogues  and  derivatives  that 
inhibit  HIV-1  integrase.  as  well  as 
improved  synthetic  methods  for 


enantiomers  of  chicoric  acid  itself  as 
well  as  its  analogues  and  derivatives. 
Also  provided  are  methods  for 
inhibiting  the  replication  of  HIV-1 
either  alone  or  in  combination 
therapies. 

Idenlifit  ation  of  CilohotriaDsyic  eramide 
as  a  Promoter  of  HI\  -1  Entry  Into  Ceils 

Robert  Blumenthal,  Anu  Puri,  Peter  |ug 

(NCI) 
Serial  No.  60/108.903  filed  17  Nov  1998 

The  human  immunodeficiency  virus 
(HIV)  is  the  causative  agent  of  acquired 
immunodeficiency  syndrome  (AIDS).  It 
has  been  noted  that  human 
immunodeficiency  virus  type  1  (HIV-1) 
enters  permissive  cells  by  binding  to  the 
cellular  receptor.  CEi4.  and  chemokine 
receptors  specific  for  the  envelope 
glycoprotein  (gpl20-g41)  of  a  given 
HIV-l  isolate,  followed  by  gpl20-gp41 
mediated  fusion  of  the  viral  and  target 
cell  membranes. 

The  subject  invention  relates  to  the 
discovery-  of  glycosphingolipid  cofactors 
which  are  essential  for  entr\'  of  a  broad 
range  of  HIV-1  isolates  into  cells 
expressing  CD4  and  appropriate 
chemokine  receptors.  The  invention 
provides  for  diagnostics,  prophylactics, 
therapeutics,  and  methods  of  use  for  the 
treatment  and  prevention  of  HIV-1 
infection  and/or  AIDS. 

Inhibition  of  Retroviral  LTR  Promoters 
by  Calcium  Response  Modifiers 

Elise  C.  Kuiui,  ke\ m  Gardner,  Lance  A. 

Liotta  (NCI) 
Serial  No.  09/103.519  filed  23  Jun  1998: 

Serial  No.  08/353.765  filed  12  Dec 

1994 

The  human  immunodeficiency  virus 
(HIV)  LTR  is  synergistically  activated  by 
the  phorbol  ester  12-myristic  13-acetate 
(PMA)  and  T  cell  specific  mitogenic 
lectin  phN'tohemagglutinin  A  (PHA). 
This  reflects  the  activation  of  the  HIV 
LTR  by  endogenous  T  cell  mechanisms 
in  vitro.  A  class  of  non-voltage-gated 
calcium  influx  inhibitor  compounds  is 
disclosed  which  is  newly  discovered  to 
inhibit  the  activation  of  retroviral  LTR 
promoters,  including  HIV-LTR,  by  PHA 
and  PMA,  This  class  of  compounds  can 
be  used  to  delay  or  suppress  the 
transition  of  HIV  infection  from  a  latent 
to  a  virulent  condition,  thereby 
preventing  or  ameliorating  retroviral 
diseases  such  as  Acquired  Immune 
Deficiency  Syndrome  (AIDS).  The 
compounds  are  also  useful  in  cancer 
treatment,  allowing  for  coordinated 
therapeutic  approaches  to  retroviral 
diseases  and  related  cancers  such 
Kaposi's  Sarcoma.  The  compounds  can 
also  be  used  to  standardize  in  vitro 
assays  of  commercial  importance  for 
clinical  and  experimental  application. 


Inhibition  of  HI\  Rj'pliration  Using 
Soluble  Tat  Peptide  Analogs 

Fdtdh  Kci>h.iiu:hi  (NC:iJ.  M.R.  Sadaie 

(FDA).  loliii  M.  Bradv  (NCI) 
Serial  No.  09/269.991  filed  02  Oct  1997: 

PCT/US97/17704  filed  02  Oct  1997: 

Serial  No,  60/027.658  filed  04  Oct 

1996 

The  subject  invention  embodies  the 
iiit'ntificHtifin  of  a  domain  within  the 
transdctivdtor  Tat  protein  of  HIV-1,  a 
protein  which  is  necessary  for 
replication  of  the  virus.  A  number  of 
peptide  derivatives  of  this  domain  have 
been  constructed.  It  has  been 
demonstrated  that  some  of  these 
derivatives  inhibit  Tat  transactivation  of 
the  human  immunfideficiency  virus 
[HW]  t.TR  (Inn^  terminal  repeat) 
promoter  Must  importantly,  the  peptide 
derivatives  also  inhibit  virus  replication 
and  thus  provide  the  basis  for  potential 
therapeutif  antiviral  agents  for  the 
treatment  of  Hl\'  infections. 

Dated:  September  8.  1999. 
lack  Spiegel. 

Dirt^clor.  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer, 
Xntional  Institutes  of  Health. 
!FR  Dnc.  99-24122  Filed  9-15-99;  8:45  am) 
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SUMMARY:  The  inventions  listed  below 

are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
3,5  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federallv-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
( opies  of  the  U.S.  patent  applications 
listed  bel(3W  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer.  National 
Institutes  of  Health,  6011  Executive 
Boulevard.  Suite  :i25.  Rockville. 
Marvland  20H52-,i804;  telephone:  301/ 
416-70,57;  fax:  301-402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
he  required  to  receive  copies  of  the 
patent  applications. 


Novel  HIV  Related  Peptides 

Giuseppe  Scala.  Xueni  Chen.  Oren  J. 

Cohen,  Anthony  S.  Fauci  (NIAID) 
Serial  No.  60/132,760  filed  6  May  1999 

(with  priority  to  1 1  Ian.  1999) 
Licensing  Contact:  Robert  Benson;  301/ 

496-7056  ext.  267;  e-mail: 

rb20raanih.gov 

This  invention  concerns  novel 
peptides  that  selectively  react  with  sera 
from  people  who  are  HIV  infected.  The 
peptides  were  selected  by  screening 
random  peptide  libraries  displayed 
phages  with  sera  from  long-term  non- 
progressor  (LTNP)  subjects  followed  by 
counterscreening  with  non-infected 
sera.  The  peptides  are  potentially  useful 
as  vaccines  against  HIV.  and  to  raise 
antisera  for  passive  immunization 
against  HIV.  In  fact,  the  peptides 
'jehaved  as  antigenic  mimics  of  linear  or 
conformational  HIV-1  epitopes 
generated  in  vivo  in  subjects  infected 
with  different  HIV-l  strains  and 
quasispecies.  Moreover,  the  selected 
epitopes  fulfilled  the  requirements  for 
an  effective  immunogen;  in  fact,  the 
inventors  have  shown  that  antisera  from 
immunized  mice  decrease  HIV 
replication  in  an  in  vitro  assay.  Claimed 
are  the  methodology,  which  allows  the 
identification  of  pools  of  HIV-specific 
peptides  by  taking  advantage  of  the  HIV- 
specific  antibody  repertoire  induced  by 
the  natural  infection;  peptides,  alone  or 
as  part  of  larger  vaccine  constructs:  and 
antibodies  raised  against  the  peptides. 

Method  of  Detecting  and  Treating 
Inflammatory  Disease 

Esther  M.  Sternberg,  Ruth  M.  Barrientos, 
Samuel  Listwak,  Mehrnaz  ].  Tehrani 
(NIMH) 
Serial  No.  60/132.921  filed  6  Apr  1999 
Licensing  Contact:  Kai  Chen;  301/496- 
7735  ext.  247;  e-mail:  kcl69a@nih.gov 
A  new  diagnostic  tool  for  screening 
for  resistance,  or  susceptibility  to 
certain  forms  of  inflammatory  disease 
(including  Alzheimer's.  Systemic  Lupus 
Erythematosis.  Sarcoidosis, 
Scleroderma,  and  Arthritis)  was 
identified  using  a  mutation  of  the 
Angiotensin  Converting  Enzyme  (ACE) 
gene.  The  mutation  in  the  ACE  cDNA 
was  associated  with  a  high  level  of  ACE 
activity  and  resistance  to  exudative 
inflammation.  Related  mutations  could 
confer  or  predict  susceptibility  to  these 
diseases.  Drugs  designed  to  interact 
with  the  enzyme,  or  at  the  active  site 
near  the  mutation  could  be  used  to  treat 
such  illnesses.  This  could  have 
important  implications  in  the  study  of 
human  populations  with  related 
inflammatorv'  diseases  and  may  be 
linked  to  a  variety  of  autoimmune  and 
inflammatory  diseases.  It  is  available  for 


immediate  licensing,  and  research 
collaborations  via  Cooperative  Research 
and  Development  Agreements 
(CRADAs)  will  be  considered. 

Nucleic  Acid  and  Amino  Acid 
Sequences  of  Hemoglobin-Response 
Genes  in  Candida  albicans  and  the  Use 
of  Reagents  Derived  From  these 
Sequences  in  the  Diagnosis  of 
Disseminated  Candida  albicans 
Infections 

David  D.  Roberts,  Sizhuang  Yan  (NCI) 

Serial  No.  09/258,634  filed  26  Feb  1999 

Licensing  Contact:  George  Keller;  301/ 
496-7735  ext.  246;  e-mail: 
gk40j@nih.gov 

Candida  albicans  is  a  commensal 
veast  flora  commonly  found  in  the 
gastrointestinal  tract  in  about  60%  of 
healthy  individuals.  However,  it  is  also 
the  most  common  pathogen  causing 
fungal  infections  in 
immunocompromised  individuals, 
including  AIDS  and  cancer  patients,  and 
organ  transplant  recipients.  Infections 
caused  by  Candida  albicans  range  from 
superficial  to  deep-seated,  and  systemic 
candidiasis  is  a  common  complication 
in  immunosuppressed  hosts.  Invasive 
infections  leading  to  candidemia  in  this 
patient  population  have  high  morbidity 
and  mortality.  The  Centers  for  Disease 
Control  and  Prevention  found  that 
candidemia  increased  tenfold  within  the 
past  ten  years  and  constitutes  the  third 
most  common  cause  of  positive  blood 
cultures.  Currently,  there  is  no  quick 
diagnostic  method  to  identify' 
candidemia.  except  the  traditional 
fungal  culture.  It  has  been  demonstrated 
that,  in  the  presence  of  hemoglobin, 
several  new  genes  are  expressed,  and 
hemoglobin  induces  and  facilitates  the 
invasion  and  colonization  of  the 
opportunistic  pathogen  to  hose  tissues. 
The  DNA  sequences  of  these  new  genes 
could  be  useful  targets  to  develop 
molecular  diagnostic  kits  for  rapid 
diagnosis  of  disseminated  candidiasis. 
Such  kits  can  also  be  widely  used  as 
research  tools  to  define  the  molecular 
mechanism  of  candidemia. 

Dated:  September  8.  1999. 
lack  Spiegel. 

Director.  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer. 
.\ational  Institutes  of  Health. 
[PR  Uoc:.  99-24123  Filed  9-15-99;  8:45  ami 
BILLING  CODE  4140-01-M 
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action:  Notice. 

summary:  The  inventions  listed  below 

are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  use.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  lohn  Fahner-Vihtelic. 
Technology  Licensing  Specialist/Patent 
Advisor,  at  the  Office  of  Technology 
Transfer.  National  Institutes  of  Health. 
6011  Executive  Boulevard.  Suite  325. 
Rockville.  Marvland  20852-3804: 
telephone:  301/496-7735  ext.  270:  fax: 
301/402-0220:  e-mail:  jf36z@nih.gov.  A 
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copies  of  the  patent  applications 

Molecular  Rotation  Engine 

Thomas  D.  Schneider  (NCI) 
DHHS  Reference  No.  £-018-99/0  filed 
03  Aug  1999 

The  present  application  describes  a 
molecular-based  macroscopic  rotating 
engine.  The  engine  is  constructed  of  two 
cylinders,  one  inner  and  one  outer 
whose  inner  surfaces  are  coated  with 
oriented  mobility  or  contractile 
proteins.  In  the  presence  to  ATP  the 
cylinders  rotate  relative  to  each  other. 
Speed  of  relative  rotation  is  controlled 
by  the  concentration  of  ATP  or  by 
nesting  a  series  of  cylinders  inside  each 
other.  Power  is  controlled  by  adjusting 
the  length  of  the  cylinders.  One 
advantage  of  this  technology  over  other 
macroscopic  motors  is  that  it  can  be 
used  to  supph'  power  to  prosthetic 
implants  and  medical  devices  without 
the  drawbacks  associated  with 
conventional  power  sources.  Other 
advantages  are  that  the  motor  operates 
at  room  temperature,  fuels  can  be 
prepared  by  growing  sugar  so  the  motor 
does  not  contribute  to  carbon  dioxide 
pollution  and  the  waste  products  are 
biologically  safe. 


Layered  Electrophoresis  Scan:  A 
Method  for  High  Throuehput  Mole(  ular 
Fingerprinting  of  Tissue  and  Cell 
Samples 

Michael  Emmert-Buck  (NCI) 

DHHS  Reference  No.  E-079-99/0  filed 
26  Jul  1999 

Layered  expression  scanning  is  a 
technique  which  combines  tissue  and/or 
cell  samples  with  a  high-throughput 
array  approach  to  provide  a  simple  and 
rapid  method  for  comprehensive 
molecular  analysis.  The  method  works 
by  placing  a  biological  sample  (tissue 
section,  or  dissected  cell  populations,  or 
lysates  from  cells)  adjacent  to  a  set  of 
capture  layers,  each  containing  an 
indi\idual  hybridization  molecule 
(antibody  or  DNA  sequence).  The 
specimen(s)  is  transferred  through  the 
membranes  and,  importantly,  the 
overall  two-dimensional  architecture 
and  histological  relationships  within  the 
sample(s)  are  maintained.  As  the 
proteins  and  nucleic  acids  are 
transferred  each  target  molecule 
specifically  hybridizes  to  the  membrane 
containing  its  antibody  or 
complementary  DNA  sequence.  After 
hybridization  each  of  the  membranes 
are  analyzed.  pro\iding  a  measurement 
of  the  level  of  expression  of  each 
targeted  molecule  in  all  of  the  cell  types 
present  in  the  sample. 

A  Single  Tube  Homogeneous  Assay  for 
Lipoprotein  Subfraction  Analysis 

Alan  T.  Remaley.  Maureen  Sampson, 
Gyorgy  Csako  {CC) 

Serial  No.  60  136.709  filed  28  May  1999 

The  present  invention  describes  a 
single  tube  assay  for  determining  high 
density  lipoprotein  HDL-cholesterol 
(HDL-C)  and  low  density  lipoprotein 
(LDL— C)  and  total  cholesterol  (total-C), 
from  a  single  serum  sample.  This 
technology  is  useful  in  determining  a 
patient's  risk  factor  for  heart  disease. 
Previously,  multiple  costly  tests  were 
performed  in  order  to  determine  low 
density  lipoprotein  LDL-C  and  HDL-C 
b\'  measuring  total-C.  total  triglyceride, 
and  HDL-C.  That  method  of  testing  had 
limitations  and  was  complex.  In  this 
methodology,  the  use  of  the 
homogeneous  assay  for  HDL-C,  does  not 
require  the  physical  separation  of  HDL. 
The  new  assay  developed  is  efficient. 
less  costly,  and  compares  favorably  to 
current  assays  for  HDL-C.  total 
cholesterol,  and  triglyceride.  This 
technology  may  also  be  used  to  simplify 
the  procedure  for  the  point  of  care 
testing  of  hyperlipidemia. 


Methods  and  Devices  for  Isolation  and 
.\nal\sis  of  Ollular  Protein  Content 

LdiiLc  A.  Liuttd.  Lmmanuel  P.  Petncoin, 
Nicole  Simone,  Michael  E.  Buck  (NCI) 
Serial  No.  60/120,288  filed  16  Feb  1999 

The  present  provisional  application 
presents  a  comprehensive  method  to 
determine  protein  characteristics  of  a 
sample  tissue  cell  in  order  to 
quantitatively  discern  and  compare  the 
protein  content  of  healthy  cells  versus 
diseased  cells.  Furthermore,  the  tissue 
source  of  a  tumor  metastasis  is  available 
from  the  acquisition  of  this  information. 
The  realms  for  molecular  biology  study 
are  moving  from  genomics  to 
proteomics,  the  study  of  variations  in 
the  protein  levels  of  cells,  caused  by  the 
state  of  the  cell  itself,  whether  healthy 
or  unhealthy.  The  invention  at  hand 
provides  a  method  for  using  new  and 
innovative  methods  for  superior  cell 
analysis.  Previous  methods,  such  as  UV- 
laser  ablation  of  unwanted  tissue 
regions  and  oil  well  isolation  of  tissue 
cells,  were  complex,  labor  intensive, 
and  did  not  utilize  the  important 
protein  stabilizers.  Direct  comparisons 
between  healthy  cells  and  tumor  cells 
were  not  made  due  to  limitations  of  the 
methods.  The  new  method  consists  of 
first  using  the  new^  method  of  Laser 
Capture  Microdissection  (LCM)  to 
obtain  pure  cell  populations.  Next,  the 
sample  is  placed  in  a  device  so  that  the 
proteins  are  solubilized.  Now  the 
immunological  and  biochemical 
methods  and  subsequent  analyses  are 
performed.  These  techniques  include 
(but  are  not  limited  to)  immimoassays, 
ID  and  2D  gel  electrophoresis 
characterization.  Western  blotting, 
Matrix  Assisted  Laser  Desorption 
Ionization/Time  of  Flight  (MALDl/TOF) 
and  Surface  Enhanced  Laser  Desorption 
Ionization  Spectroscopy  (SELDI).  The 
methods  listed  above  allow  for  the 
direct  comparison  of  both  qualitative 
and  quantitative  tissue  content  of 
healthy  and  diseased  cells,  from  the 
same  sample.  The  sequential  method  of 
using  LCM,  protein  isolation,  analysis 
and  comparison  is  superior  since  by 
simply  using  immunohistochemistry, 
the  location  of  the  tumor  is  found,  but 
none  of  the  protein  characteristics,  such 
as  amino  acid  sequence  and  binding 
ability  are  discerned  as  they  are  in  the 
present  application.  In  addition,  by 
using  protein  fingerprinting,  the  source 
of  the  tumor  metastasis  is  found 
effectively.  The  methodology  at  hand 
has  been  tested  extensively  with  the 
different  methods  listed  above.  This 
technology  can  be  used  in  hospitals  and 
research  pathology  labs  for  quantitative 
measure  of  protein  characteristics  of 
cells. 
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Dated:  September  7.  1999. 
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Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
X'atinnal  Institutes  of  Health. 
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SUMMARY:  The  inventions  listed  below 
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35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
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contacting  Richard  U.  Rodriguez, 
M.B.A..  Technology  Licensing 
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Transfer.  National  Institutes  of  Health, 
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copies  of  the  patent  applications. 

Methods  for  Treating  Tumors  Using 
Anti- Angiogenic  Compounds 

Steven  K.  Libutti,  Andrew  L.  Feldman 
(NCI),  Serial  No.  60/133.243  filed  07 
May  1999 

.Angiogenesis  is  the  process  of  tumor 
vascularization  which  involves  both 
positive  and  negative  regulators.  It  is 
recognized  as  a  critical  process  in  tumor 
progression  and  is  essential  for  the 
growth  and  persistence  of  solid  tumors 
and  their  metastases  This 
vacularization  is  induced  by  a  variety  of 
pro-angiogenic  factors,  which  are 
balanced  against  naturally  occurring 
negative  regulators  of  angiogenesis,  such 
as  endostatin 

Endostatin  is  a  protein  derived  from 
the  cleavage  of  the  precursor  collagen 
XV'IIi   it  is  an  endogenous  inhibitor  of 
angiogenesis  and  tumor  growth  that  can 
inhibit  angiogenesis  and  can  induce 


dormancy  or  regression  of  large  tumors 
in  mice.  Furthermore,  endostatin  does 
not  induce  acquired  drug  resistance,  a 
problem  associated  with  chemotherapy 
and  other  cytochemi^al  therapies. 
However,  difficulties  in  producing 
sufficient  recombinant  endostatin  for 
widespread  clinical  use  has  presented 
significant  obstacles  in  developing  an 
endostatin  therapy  model. 

The  present  invention  describes  a 
method  of  delivering  endostatin  as  well 
as  other  inhibitors  of  angiogenesis  by 
administering  an  adenovirus  vector 
carrying  a  modified  endostatin  gene. 
This  method  allows  the  host  to  produce 
high  levels  of  secreted  endostatin 
systemically  and  in  the  local  tumor 
environment. 

This  invention  obviates  the  need  to 
systemically  administer  recombinant 
protein  and  may  allow  for  more  efficient 
treatment  strategies. 

Methods  for  Identifying  Modulators  of 
GADD45  Polypeptide  Activity 

Xin  Wei  Wang,  Curtis  C.  Harris, 
Albert  J.  Fomace  Jr.,  Jill  D.  Coursen. 
Qimin  Zhan  (NCI),  Serial  No.  60/ 
126,069  filed  25  Mar  1999. 

A  common  method  of  treatment  for 
cancer  is  to  give  radiation  or  chemicals 
to  damage  cancer  cell's  DNA  so  badly 
that  the  cell  dies.  However,  these 
treatments  are  equallv  toxic  to  healthy 
cells.  One  approach  to  protecting 
normal  cells  from  exposure  to  anti- 
cancer treatments  would  be  to 
simultaneously  treat  the  cells  with  a 
second  agent  which  interacts 
preferentially  with  the  cancer  cells 
making  them  more  susceptible  to  toxic 
radiation  or  chemical  effective.  This 
could  be  achieved  by  "sensitizing  "  the 
cancer  to  toxic  treatments  so  the 
growing  tumor  cells  die  with  a  smaller 
amount  of  toxic  radiation  or  chemical. 

This  invention  describes  a  method  of 
"sensitizing"  the  DNA  of  a  cancer  cell 
making  it  more  susceptible  to 
conventional  therapies  including 
radiation.  Utilizing  this  technology. 
patients  could  be  exposed  to  radiation 
doses  that  would  inactivate  the  cancer 
cell  but  spare  the  healthy  cells. 
Normally,  a  cell  with  unrepaired  DNA 
damage  will  die  by  apoptosis  as  it 
progresses  part  G2/M  into  mitosis.  If  the 
cell  can  "stall"  its  cell  cycle  long 
enough  to  repair  this  DNA  damage,  the 
self-destructive  reaction  may  be 
avoided.  However,  if  this  stalling 
mechanism  can  be  disturbed,  less  DNA 
repair  time  is  available  and  thus 
relatively  lesser  amounts  of  anti-cancer 
agent  are  needed  to  kill  the  cell. 

One  possible  mediator  of  this  stalling 
mechanism  is  GADD45,  a  ubiquitously 
expressed  polypeptide  induced  by 


irradiation  or  DNA  damaging  agents. 
Inhibiting  GADD45  prevents  the  cell 
from  sufficiently  repairing  DNA  damage 
to  prevent  its  self-destructive  passage  to 
apoptosis.  Thus,  when  a  GADD45 
inhibitor  is  co-administered  with  a  DNA 
damaging  drug,  the  cell  is  more 
sensitive  to  the  irradiation  or  damaging 
drug. 

The  present  invention  describes 
ingenious  methods  that  have  been 
embodied  in  a  variety  of  ways  so  that, 
for  the  first  time,  GADD45  can  be 
envisioned  as  a  platform  from  which  a 
variety  of  therapeutic  inter\entions 
might  be  envisioned.  These  include  but 
are  not  limited  to,  novel  methods  to 
assay  for  modulators  of  GADD45  as 
means  to  sensitize  a  proliferating  cell  to 
a  DN.A  damaging  agent  by 
administration  of  novel  inhibitors  of 
GADD45  polypeptide  activity. 

Method  for  Detecting  Radiation 
Exposure 

Albert  J  Fornace,  |r.  (NCI).  Sallv  A. 
Amundson  (NCI),  Jeffrey  Trent  (NHGRI), 
Serial  No.  60/121,756  filed  26  Feb  1999. 

lonizrng  radiation  has  many  medical, 
industrial  and  military  uses.  Ionizing 
radiation  is  often  used  in  the  therapy  of 
diseases  such  as  cancer,  however, 
exposure  to  biologically  significant 
levels  of  such  radiation  can  also  cause 
genotoxic  stress.  In  addition,  many 
individuals  are  potentially  exposed  to 
radiation  through  occupational  or 
accidental  exposure.  Such  radiation  can 
elicit  a  variety  of  cellular  responses, 
ranging  from  cell-cycle  arrest  to 
mutation,  malignant  transformation,  or 
cell  death.  The  present  invention 
describes  a  method  for  detecting 
exposure  of  organisms  to  biologically 
significant  or  hazardous  amounts  of 
ionizing  radiation. 

This  invention  describes  the 
identification  of  a  large  set  of  genes  that 
are  induced  by  ionizing  radiation. 
Different  patterns  of  gene  induction  are 
produced  depending  upon  dose  of 
radiation  and  time  after  treatment.  Many 
of  these  genes  are  induced  by 
physiological  doses  of  radiation 
routinely  used  for  cancer  therapy.  These 
genes  sets  may  be  useful  as  markers  of 
exposure  to  hazardous  radiation,  or  as 
markers  to  predict  the  likely  response  of 
a  particular  tumor  to  radiation  therapy, 
and  subsequently  to  track  and  access  the 
response  of  patients  to  radiotherapy.  In 
addition,  these  gene  sets  may  also  be 
useful  in  toxicological  and 
epidemiological  research  and  studies. 
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Dated:  .September  7,  1999. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
National  Institute  of  Health. 
[FR  Doc.  99-24125  Filed  9-15-99;  8:45  am] 

BILLING  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute:  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Cancer  Institute  Director's 
Consumer  Liaison  Group. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
a\  ailabie.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  C^ontact  Person  listed  below 
in  ad\-ance  of  the  meeting. 

\'ame  of  Committee:  National  Cancer 
Institute  Director's  Consumer  Liaison  Group. 

Date:  October  18-19,  1999. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  NCI  Director's  Report;  Discussion 
of  NCI  web  site  from  the  consumer 
perspective;  New  clinical  trial  system; 
Accessibility  and  appropriateness  of  NCI 
services  and  resources. 

Place:  Natcher  Conference  Center, 
Conference  Room  D,  45  Center  Drive, 
Bethesda.  MD  20892. 

Contact  Person:  Eleanor  Nealon,  Director, 
Office  of  Liaison  Activities,  Building  31 — 
Room  10A16,  9000  Rockville  Pike.  Rockville, 
MD  20892,  301/594-3194. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399. 
Cancer  Control,  National  Institutes  of  Health 
HHS) 

Dated:  September  10,  1999. 
LaVerne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

|FR  Doc.  99-24126  Filed  9-15-99;  8:45  am] 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute:  Cancellation 
of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  President's  Cancer 
Panel,  September  22,  1999,  9:00  AM  to 
September  22,  1999,  4:00  PM,  National 
Institutes  of  Health,  Building  31.  C 
Wing.  Conference  Room  10,  9000 
Rockville  Pike,  Bethesda,  MD  20892 
which  was  published  in  the  Federal 
Register  on  August  24,  1999,  64  FR 
46207.  The  meeting  is  cancelled  due  to 
scheduling  conflicts. 

Dated:  September  10.  1999. 

LaVerne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-24127  Filed  9-15-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Cancer 
Institute  Special  Emphasis  Panel, 
September  13.  1999.  1:00  p.m.  to 
September  13,  1999.  2:00  p.m.,  6130 
E.xecutive  Boulevard,  EPN/F,  Rockville, 
MD  20852  which  was  published  in  the 
Federal  Register  on  August  24.  1999, 
B4FR4tT208 

The  meeting  has  been  rescheduled  for 
October  4,  1999  at  1:00  p.m.  The 
meeting  is  closed  to  the  public. 

Dated:  .September  10.  1999. 
La'V'erne  Y,  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  99-24128  Filed  9-15-99;  8:45  ami 

BILLING  CODE  J-IO-C^-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart.  Lung,  and  Blood 
Institute:  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetinc 

The  iiit'tMiiig  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

\'ame  of  Committee:  National  Heart.  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
Review  of  Applications  for  Research 
Training.  September  30-October  1,  1999. 

Date:  September  30-October  1.  1999. 

Time:  September  30,  1999,  8:00  p.m.  to 
9:00  p.m. 

Agenda:  To  review  and  evalute  grant 
applications. 

Place:  5520  Wisconsin  Avenue,  Chew 
Chase,  MD  20815. 

Ti'/ne;  October  1,  1999,  8:00  a.m.  to  4:00 
p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase.  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Eric  H.  Brown,  PhD, 
Scientific  Review  Administrator,  NIH, 
NHLBI,  DEA,  Rockledge  Building  II,  6701 
Rockledge  Drive,  Suite  7204,  Bethesda,  MD  C 
7956,(301)435-0299. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research:  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838.  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research.  National  Institutes 
of  Health,  HHS) 

Dated:  September  9,  1999. 
LaVerne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory- 
Committee  Policy. 
[FR  Doc.  99-24134  Filed  9-15-99:  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart.  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
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would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Xanw  oj  Committee:  Clinical  Trials  Review 
Committee. 

Date:  October  24-2.S,  1999. 

Time:  6:30  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
ripplications. 

Place:  Holiday  Inn  Chevy  Chase.  5520 
\V  isconsin  .Avenue.  Chevy  Chase,  MD  20815. 

Contact  Person:  Joyce  A.  Hunter,  PhD.. 
NHLBI'UE.A/ReviewBranch,  Rockledge 
Building  II.  Room  7192.  MSC  7924.  6701 
Rockledge  Drive,  Bethesda,  MD  20892,  (301) 
4  35-0287. 

i(  Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.2.33.  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838.  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

DatPii  Sf  ptt-mbt-r  Q.  1999. 
l.aVeme  Y.  Stringtield, 
Director.  ( >ffice  of  Federal  Advisory 
Committee  Policy. 
:FR  Uof    99-24136  Filed  9-15-99;  8:45  am] 

BILUNG  CODE  41 10-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Heart.  Lung,  and  Blood 
Advi.sor.'  Council 

The  meeting  will  be  open  tn  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(R),  Title  5  U.S.C.  as 
amended.  The  grant  applications  and 
the  disc  ussions  c:ould  disclose 
confidential  trade  secrets  or  commercial 
propertv  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

\ame  of  Committee:  National  Heart,  Lung, 
and  Blood  Advisory  Council. 

Dofe.  October  28-29.  1999. 

Open:  October  28.  1999,  8:30  a.m.,  to  2:00 
p.m.. 


Agenda:  For  discussion  of  program  policies 
and  issues. 

Place:  National  Institutes  of  health. 
Building  31,  C  Wing.  Conference  Room  10, 
9000  Rockville  Pike,  Bethesda,  MD  20892. 

Closed:  October  28, 1999,  2:00  p.m.  to 
Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  health. 
Building  31,  C  Wing,  Conference  Room  10. 
9000  Rockville  Pike,  Bethesda,  MD  20892. 

Contact  Person:  Robert  Carlsen.  Acting 
Director,  Division  of  Extramural  Affairs,  Nat. 
Heart,  Lung,  and  Blood  Institute,  NIH,  Two 
Rockledge  Center,  Room  7100,  6701 
Rockledge  Drive,  Bethesda.  MD  20892,  301/ 
435-0260. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837.  Heart  and 
Vascular  Diseases  Research:  93.838.  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  September  9.  1999. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  99-24137  Filed  9-15-99  8  45  ami 

BILLING  COO€  414CM)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Advisory 
Mental  Health  Council.  September  16. 
1999,  10:30  a.m.  to  September  17,  1999, 
2:45  p.m.,  Neuroscience  Center, 
National  Institutes  of  Health,  6001 
Executive  Blvd..  Bethesda,  MD,  20892 
which  was  published  in  the  Federal 
Register  on  August  24,  1999,  64  FR 
46208. 

The  Closed  session  on  September  16, 
is  to  review  and  evaluate  grant 
applications.  It  is  not  to  revise 
applications  as  a  typo  stated.  The  Open 
session  on  September  17.  will  begin  at 
8:30  a.m.  instead  of  8:00  a.m.  and 
continue  to  adjournment.  The  meeting 
is  partially  Closed  to  the  public. 

Dated:  September  8,  1999. 
Anna  P.  Snouffer, 

Acting  Director,  Office  of  Federal  Advisory 

Committee. 

|FR  Doc.  99-24131  Filed  9-15-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors.  NIA. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  conducted  by  the  National 
Institute  on  Aging,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee-  Board  of  Scientific 
Counselors.  NIA,  Laboratory  of 
Cardiovascular  Science, 

Dafe.- October  19-21.  1999. 

Closed:  October  19,  1999,  7  p.m.  to 
adjournment. 

Agenda:  To  review  and  evaluate  personal 
qualifiiations  and  performance,  and 
competence  of  individual  investigators. 

Place:  Best  Western  Hotel  &  Conference 
Center,  Fells  Point  Room,  Baltimore,  MD 
21224, 

Closed:  October  20.  1999.  8  a.m.  to  8:30 
a.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Gerontology  Research  Center.  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 

Open:  October  20.  1999.  8:30  a.m.  to  11:55 
a.m. 

Agenda:  Review  of  the  Laboratory  of 
Cardiovascular  Science. 

Place:  Gerontology  Research  Center.  4940 
Eastern  Avenue.  Baltimore.  MD  21224. 

Closed:  October  20.  1999,  11:55  a.m.  to  1 
p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Gerontology  Research  Center.  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 

Open:  October  20,  1999,  1  p.m.  to  5:10  p.m. 

Agenda:  The  continuation  of  the  Review  of 
the  Laboratory  of  Cardiovascular  Science. 

Place:  Gerontology  Research  Center.  4940 
Eastern  Avenue,  Baltimore,  MD  21224, 
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Closed:  October  20, 1999,  5:10  p.m.  to  5:30 
p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Gerontology  Research  Center.  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 

C/osed:  October  21,  1999,  8  a.m.  to  8:30 
a.m. 

Agenda:l'o  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

P/ace;  Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 

Open;  October  21.  1999.  8:30  a.m.  to  12:20 
p.m. 

Agenda:  The  continuation  of  presentations 
and  discussions  of  the  Review  of  the 
Laboratory  of  Cardiovascular  Science. 

Place:  Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimore.  MD  21224. 

Closed:  OctohsT  21.  1999.  12:20  p.m.  to 
1:10  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Gerontology  Research  Center.  4940 
Eastern  Avenue.  Baltimore.  MD  21224. 

Open;  October  21,  1999,  1:10  p.m.  to  2:55 
p.m. 

Agenda:  The  continuation  of  presentations 
and  discussions  of  the  Review  of  the 
Laborator\-  of  Cardiovascular  Science. 

Place:  Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 

Closed:  October  21,  1999,  2:55  p.m.  to  4 
p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 

Contact  Person:  Dan  L.  Longo,  MD, 
Scientific  Director,  National  Institute  of 
Aging,  Gerontology  Research  Center, 
National  Institutes  of  Health,  5600  Nathan 
Shock  Drive,  Baltimore.  MD  21224-6825. 
410-558-81 10,  dll4q@nia.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866.  Aging  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  September  9,  1999. 
LaVerne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
|FR  Doc.  99-24132  Filed  9-15-99;  8:45  am] 

BILLING  CODE  4i 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  Craniofacial 
Research;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(di  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  NIDR  Special  Grants 
Review  Clommittee  Special  Grant  Review. 

Date:  October  21-22,  1999. 

Time:  8:30  AM  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Gaithersburg  Hilton.  620  Perry- 
Parkway.  Gaithersburg,  MD. 

Contact  Person:  William  |.  Gartland,  PHD. 
Scientific  Review  Administrator.  National 
Institute  of  Dental  &  Craniofacial  RES.. 
National  Institutes  of  Health,  PHS,  DHHS,  45 
Center  Drive,  Natcher  Building,  RM. 
4AN44F,  Bethesda,  MD  20892. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121.  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health.  HHS) 

Dated:  September  9,  1999. 
La  Verne  Y,  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  99-24133  Filed  9-15-99;  8:45  ami 

BILLING  CODE  4140-C1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences:  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor}'  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Superfund  Basic  ResearcJi 
Program. 


Dnfe;  October  18»20,  1999. 

Time:  8:30  AM  to  %:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Imperial  Hotel  and 
Convention  Center,  4700  Emperor  Boulevard. 
Durham.  NC  27703, 

Contact  Person;  Michael  A.  Oxman.  PhD, 
Scientific  Review  Administrator.  NIEHS. 
Building  31.  Room  B1C02.  31  Center  Drive. 
MSC  2256.  9000  Rockville  Pike,  Bethesda. 
MD  20892-2256.  301-496-9613. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Superfund  Basic  Research 
Program. 

Date:  October  25-27,  1999. 

Time:  8:30  AM  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Imperial  Hotel  and 
Convention  Center,  4700  Emperor  Boulevard, 
Durham.  NC  27703. 

Contact  Person:  Michael  .\.  Oxman.  PhD. 
Scientific  Review  Administrator.  NIEHS. 
Building  31.  Room  B1C02,  31  Center  Drive, 
MSC  2256,  9000  Rockville  Pike,  Bethesda, 
MD  20892-2256,  301-496-9613. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113.  Biological  Response  to 
Envirormiental  Health  Hazards;  93.114. 
Applied  Toxicological  Research  and  Testing; 
93.115.  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Expo-sures; 
93.142.  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences.  National 
Institutes  of  Health.  HHS) 

Dated:  September  9. 1999. 
LaVerne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  99-24135  Filed  9-15-99;  8:45  am] 
BILUNG  CODE  414O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse: 
Notice  of  Closed  Meeting 

Pursuant  to  section  luidj  of  the 
Federal  Advisor}'  Committee  Act,  as 
amended  (5  U.S,C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  NIDA. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552(b)(6)  Title  5  U.S.C,  as  amended  for 
the  review,  discussion,  and  evaluation 
of  individual  intramural  programs  and 
projects  conducted  by  the  National 
Institute  on  Drug  Abuse,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators. 
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the  disclosure  of  whicl>  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  NIDA. 

Date:  October  5-6.  1999. 

Time:  9;00  a.m.  to  12:00  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Division  of  Intramural  Research, 
NIDA,  lohns  Hopkins  Bayview  Campus, 
Bldg.  C.  2nd  Floor  Auditorium.  5500  Nathan 
Shock  Drive.  Baltimore.  MD  21224. 

Contact  Person:  Stephen  I.  Heishman.  PhD, 
Research  Psychologist,  Clinical 
Pharmacology  Branch,  Addiction  Research 
Center,  National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health.  DHHS.  5500 
Nathan  Shock  Drive,  Baltimore,  MD  21224, 
(410)550-1547. 

Dated;  September  9,  1999. 
[.aVerne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  99-24139  Filed  9-1.5-99;  8:45  am] 

BILLING  CODE  4140-O1-«I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  I'.S  (1  .\ppendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel.  R13  Review  Meeting. 

Dofe:  September  15,  1999. 

r/me.  11:45  AM  to  1:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS-East  Campus.  79  TVV 
.\lexander  Drive.  Building  4401.  Room  3446. 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  ].  Patrick  Mastin,  PhD, 
Scientific  Review  Administrator,  NIEHS.  P.O. 
Box  12233  MD  EC-24.  Research  Triangle 
Park.  NC  27709,  (919)  541-1446. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
93.113,  Biological  Response  to 
Environmental  Health  Hazards:  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health.  HHS) 

Dated:  September  9,  1999. 
LaVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  99-24140  Filed  9-15-99;  8:45  am] 

BILLING  CODE  4140-0'   M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendi.x  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  portions  of  the  meeting  devoted 
to  the  review  and  evaluation  of  journals 
for  potential  inde.xing  by  the  National 
Library  of  Medicine  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section 
552b{c)(9)(B).  Title  5  U.S.C,  as 
amended.  Premature  disclosure  of  the 
titles  of  the  journals  as  potential  titles  to 
be  indexed  by  the  National  Library  of 
Medicine,  the  discussions,  and  the 
presence  of  individuals  associated  with 
these  publications  could  significantly 
frustrate  the  review  and  evaluation  of 
individual  journals. 

Name  of  Committee:  Literature  Selection 
Technical  Review  Committee. 

Date:  October  7-8.  1999. 

Open:  October  7,  1999.  9:00  a.m.  to  10:30 
a.m. 

Agenda:  Administrative  reports  and 
program  developments. 

Place:  National  Library  of  Medicine.  8600 
Rockville  Pike.  Board  Room.  Bethesda,  MD 
20894. 


C/osec/:  October  7.  1999,  10:30  a.m.  to  5:00 
p.m. 

Agenda:  To  review  and  evaluate  journals 
as  potential  titles  to  be  indexed  by  the 
National  Library-  of  Medicine. 

P/ace.- National  Library'  of  Medicine.  8600 
Rockville  Pike,  Board  Room,  Bldg  38,  Rm  2E- 
09.  Bethesda,  MD  20894 

C/o.sed;  October  8.  1999,  8:30  a.m.  to  12:30 
p.m. 

Agenda:  To  review  and  evaluate  journals 
as  potential  titles  to  be  indexed  by  the 
National  Libran,-  of  Medicine. 

Place:  National  Library  of  Medicine.  8600 
Rockville  Pike.  Board  Room,  Bethesda.  MD 
20894. 

Contact  Person:  Sheldon  Kotzin,  BA,  Chief, 
Bibliographic  Services  Division,  Division  of 
Library  Operations.  National  Library  of 
.Medicine,  8600  Rockville  Pike,  Bldg  38A/ 
Room  4N419,  Bethesda.  MD  20894. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  93.879.  .Medical  Library' 
.Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  September  9,  1999. 
La  Verne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy,  .\'IH. 
[FR  Doc  99-24138  Filed  9-15-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U,S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c){6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearlv  unwarranted 
invasion  of  personal  privacy." 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dare:  September  16.  1999. 

Time:  10:45  a.m.  to  11:45  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rorkledge  2,  Bethesda.  MD 
20892.  [Telephone  Conference  Call), 

Contact  Person:  Michael  Micklin.  PhD. 
Center  for  Scientific  Review,  National 
Institutes  of  Health.  6701  Rorkledge  Drive, 
Room  3154.  MSC  7848,  Bethesda,  .MD  20892, 
301-43.i-UfJ82. 
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This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

\'ame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  16,  1999. 

Time:  2:00  p.m.  to  2:45  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Michael  Micklin,  PhD, 
Center  for  Scientific  Review.  National 
Institutes  of  Health,  6701  Rockledge  Drive. 
Room  3154,  MSC  7848,  Bethesda.  MD  20892, 
301-435-0682. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  16,  1999. 

Time:  2:00  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Michael  Micklin,  PhD, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  3154,  MSC  7848,  Bethesda,  MD  20892, 
301-435-0682. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research.  93.333. 
93.337,  93.393-93.396.  93.837-93.844, 
93.846-93.878.  93.892.  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  September  10,  1999, 
LaV'erne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
;FR  Dot    qq-2412q  Filed  9-15-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review:  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  m  sections 
552b(c)(4)  and  552b(c){6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclosed 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 


and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy, 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  9,  1999. 

Time:  3:00  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Nancy  Pearson,  PhD, 
Chief,  Genetic  Sciences  Initial  Review  Group, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  2112,  MSC  7890.  Bethesda.  MD  20892. 
(301)  435-1047,  pearsonn@csr.nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93,306;  93.333,  Clinical  Research,  93.333, 
93,337,  93.393-396.  93.837.93.844,  93.846- 
93.878,  93,892,  93.893,  National  Institutes  of 
Health,  HHS) 

Dated:  September  8,  1999. 
Anna  Snouffer, 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy 

[FR  Doc  99-24130  Filed  9-15-99;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Toxicology  Program:  Meeting 
of  the  Advisory  Committee  on 
Alternative  Toxicological  Methods 

Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
National  Toxicology  Program  (NT?) 
Advisory  Committee  on  Alternative 
Toxicological  Methods,  U.S.  Public 
Health  Service.  The  meeting  will  be 
held  from  8:45  a.m.  to  4:00  p.m.  on 
October  14.  1999  in  the  Conference 
Center.  Building  101.  South  Campus. 
NIEHS.  Ill  Alexander  Drive.  Research 
Triangle  Park.  North  Carolina.  27709. 
The  meeting  will  be  entirely  open  to  the 
public  from  8:45  a.m.  to  adjournment 
with  attendance  limited  only  by  space 
a\'ailable.  !ndi\iduals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations  should 
notify  the  contact  person  listed  below  in 
advance  of  the  meeting. 


Background 

Under  authority  of  42  U.S.C.  21 7a, 
Section  222  of  the  Public  Health  Service 
Act,  as  amended,  the  Department  of 
Health  and  Human  Services  has 
established  an  Advisory  Committee  on 
Alternative  Toxicological  Methods.  The 
Committee  functions  to  provide  advice 
on  the  activities  and  priortties  of  the 
National  Toxicology  Program  (NTP) 
Interagency  Center  for  the  Evaluation  of 
Alternative  Toxicological  Methods 
.(Center)  and  the  Interagency 
Coordinating  Committee  on  the 
Validation  of  Alternative  Methods 
(ICCVAM).  and  to  provide  advice  on 
ways  to  foster  partnership  activities  and 
productive  interactions  among  all 
stakeholders.  The  Advisory  Committee 
is  composed  of  knowledgeable 
representatives  drawm  from  academia, 
industrv',  public  interest  organizations, 
other  state  and  Federal  agencies,  and  the 
international  community. 

The  National  Toxicology  Program 
established  the  Center  and  ICCVAM  to 
fulfill  specific  mandates  provided  to  the 
National  Institute  of  Environmental 
Health  Sciences  by  Public  Law  103-43. 
Section  1301.  The' NIEHS  was  directed 
to:  (1)  Develop  and  validate 
toxicological  testing  methods,  including 
alternative  methods  than  can  reduce  or 
eliminate  the  use  of  animals  in  acute  or 
chronic  toxicity  testing.  (2)  establish 
criteria  for  the  validation  and  regulatory 
acceptance  of  alternative  testing 
methods,  and  (3)  recommend  a  process 
through  which  scientifically  validated 
alternative  methods  can  be  accepted  for 
regulatory  use.  Criteria  and  processes 
for  validation  and  regulatory  acceptance 
were  developed  in  conjimction  with  14 
other  Federal  agencies  and  programs 
with  broad  input  from  the  public.  These 
are  described  in  the  document 
"Validation  and  Regulatory  Acceptance 
of  Toxicological  Test  Methods:  A  Report 
of  the  Ad  Hoc  Interagency  Coordinating 
Committee  on  the  Validation  of 
Alternative  Methods"  NIH  publication 
97-3981.  March  1997.  which  is 
available  on  the  internet  at  http://ntp- 
server.niehs.nih.gov  /htdocs/ICCVAM/ 
ICCVAM/htm,  or  by  request  to  the 
Center  at  the  address  provided  below. 

A  standing  Interagency  Coordinating 
Committee  on  the  Validation  of 
Alternative  Methods  (ICCVAM)  was 
subsequently  established  as  a 
collaborative  effort  by  NIEHS  and  13 
other  Federal  regulatory-  and  research 
agencies  and  programs.  The  ICCVAM 
facilitates  cross-agency  communication 
and  coordination  on  issues  relating  to 
validation,  acceptance,  and  national/ 
international  harmonization  of 
toxicological  test  methods.  The 
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K'CVAM  works  with  the  Center  to  carry 
out  the  scientific  review  of  proposed 
methods  of  muhi-agency  interest,  and 
prijvides  recommendations  regarding 
their  usefulness  to  appropriate  agencies. 
The  ICCVAM  also  provides  a 
mechanism  for  interagency 
communication  with  stakeholders 
throughout  the  process  of  test  method 
deveh)pmf'nt  and  validation.  The 
following  Ff'deral  regulatory  and 
research  agencies  and  organizations  are 
participating  in  this  effort: 
Consumer  Product  Safety  Commission 
Department  of  Defense 
Department  of  Energy 
Department  of  Health  and  Human 
Services 

Agencv  for  Toxic  Substances  and 
Disease  Registrv' 

Food  and  Drug  Administration 

National  Institute  for  Occupational 
Safetv  and  Health/CDC 

National  Institutes  of  Health 

National  Cancer  Institute 

National  Institute  of  Environmental 
Health  Sciences 

National  Librarv'  of  Medicine 
Department  of  the  Interior 
Department  of  Labor 

Ocf  upational  Safety  and  Health 
Administration 
Department  of  Transportation 

Research  and  Special  Programs 
.•\dministration 
Environmental  Protection  Agency 

The  Center  was  established  to  provide 
operational  support  for  the  ICCVAM 
and  to  assist  Federal  Agencies  by 
coordinating  and  facilitating:  (1)  The 
interagencv  review  and  adoption  of 
toxic:ological  test  methods  of  multi- 
agencv  interest  and  (2)  the  participation 
and  communication  with  other 
stakeholders  throughout  the  process  of 
test  method  development  and 
validation.  The  Center  organizes,  in 
collaboration  with  ICCVAM, 
independent  scientific  peer  reviews  and 
workshops  for  test  methods  of  interest 
to  Federal  agencies.  Peer  review  panels 
are  convened  to  develop  scientific 
consensus  on  the  usefulness  of  test 
methods  to  generate  information  for 
specific  human  health  and/or  ecological 
risk  assessment  purposes.  Expert 
workshops  are  convened  to  evaluate  the 
adequacy  of  current  test  methods  for 
assessing  specific  toxicities,  to  identify 
areas  in  need  of  improved  or  new 
methods,  to  evaluate  proposed 
validation  studies,  and  to  evaluate  the 
validation  status  of  methods.  The  Center 
provides  an  opportunity  for 
partnerships  with  other  agencies  and 
organizations  to  facilitate  the 


development,  validation,  and  review  of 
alternative  testing  methods.  The  Center 
and  ICCVAM  seek  to  promote  the 
scientific  validation  and  regulatory 
acceptance  of  toxicological  test  methods 
that  will  enhance  agencies'  ability  to 
assess  risks  and  make  decisions,  and 
that  will  refine,  reduce,  and  replace 
animal  use  whenever  possible.  The 
Center  Office  is  located  at  NIEHS  and 
can  be  contacted  by  telephone  919-541- 
3398,  fax  919-541-0947.  or  email. 
iccvam@niphs.nih.gov. 

Tentative  .Agenda — National  Toxicology 
Program  .Advisory  (Committee  on 
Alternative  Toxicological  Methods: 
October  14,  1909 

Building  101,  Conference  Center,  South 
Campus,  National  Institute  of 
Environmental  Health  Science  (NIEHS), 
Research  Triangle  Park,  North  Carolina 

8:45-8:55  a.m. 

Call  to  Order,  Introductions — Dr.  K. 
Stitzel,  Chair,The  Procter  &  Gamble 
8:55-9:10  a.m. 
Welcome  and  NTP  Update— Dr.  G. 
Lucier,  NIEHS 
9:10-9:50  a.m. 
Updates— Dr.  W.  Stokes.  NIEHS 

•  NTP  Center  and  ICCVAM 

•  The  Corrositex( " )  Peer  Review 
Panel  Report  (25  minutes) 

Discussion  (15  minutes) 
9:50-12:15  p.m. 

Regulatory  Agency  Processes  for 

Consideration  of  ICCVAM 
Test  Method  Recommendations; 

Acceptance  Consideration  of  the 

LLNA 

•  EPA, EPA 

•  FDA,  FDA 

•  CPSC,  CPSC 

•  OSHA, OSHA 

Potential  Partnership  Opportunities  for 
Center/ ICCVAM 

1:15-2:15  p.m. 
Endocrine  Disruptor  Testing  and 
Screening  Methods: 

•  Update  on  EPA  Standardization  and 
Validation  Task  Force  Activities— 
Dr.  T.  Maciorowski.  EPA 

•  Update  on  OECD  Endocrine 
Screening  and  Testing  Validation 
Efforts  (30  minutes) — Dr.  G.  Lucier 

•  Discussion  (30  minutes) 
2:30-3:00  p.m. 

Overview  of  the  Multilaboraton.' 
Evaluation  of  in  vitro  Cytotoxicity 
(MEIC)  Test  Program  (20  Minutes)— 
Dr.  John  Harbell.  Institute  for  In 
Vitro  Sciences 

•  Discussion  (10  minutes) 
3:00-3:30  p.m. 

Potential  Use  of  In  Vitro  Cytotoxicity 


Tests  to  Predict  Acute  Oral 
Lethality  of  Science. s  Chemicals  (20 
minutes) — Dr.  Rodger  Curren, 
Institute  for  In  Vitro 
•  Discussion  (10  minutes) 
3:30-4:00  p.m. 
General  Discussion  (30  minutes) — Dr, 
K.  Stitzel 
4:00-4:15  p.m. 

Public  C'omment 
4:15 

Adjourn 

The  Executive  Secretary's  Office. 
Environmental  Toxicologv  Program, 
P.O.  Box  12233.  NIEHS.  Research 
Triangle  Park.  North  Carolina  27709. 
telephone  (919)  541-3971.  FAX  (919) 
541-0293.  will  have  available  an  agenda 
with  times  and  a  roster  of  Committee 
members  prior  to  the  meeting  and 
summar}'  minutes  subsequent  to  the 
meeting. 

Dated:  .September  3.  1999. 
Samuel  H,  Wilson. 
Deputy  Director.  National  Institute  of 
Environmental  Health  Sciences. 
IFR  Doc.  99-24121  Filed  9-15-99;  8:45  am] 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
0MB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978, 

Drug  Abuse  Warning  Network — (0MB 
number  0930-0078.  extension) — The 
Drug  Abuse  Warning  Network  (DAWN) 
collects  data  on  drug-related  medical 
emergencies  and  deaths  as  reported 
from  about  660  hospitals  and  medical 
examiners  nationwide.  Used  by  Federal. 
State,  and  local  agencies,  this  on-going 
data  system  supports  efforts  to  identify 
drug  abuse  trends,  assess  health  hazards 
associated  with  substance  abuse,  and 
schedule  substances  under  the 
Controlled  Substances  Act.  The  annual 
burden  estimate  is  15.284  hours  as 
shown  below: 
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Number  of 
respondents 


Number  of 
responses/ 
respondent 


Hours  per  re- 
sponse 


IR'  reporting 
hours 


Total  ad)usted 
burden  (hrs) 


Hospitals 


ED  Forms , 

ED  Logs  

520 
520 

334 
48 

0.15 
0.02 

26,052 
499 

12,876 
247 

13.176 
252 

Hospital  Total  ..j 

26.551 

13,123 

13.428 



Medical  examiners 


ME  Forms  

140 
140 

107 
48 

0.25 
0.02 

3,745 
134 

1.953 
70 

1,792 
64 

ME  Logs  

ME  Total  

3,879 

2,023 

1,856 

DAWN  Total  

30,430 

15,146 

15  284 

1  There  is  no  burden  associated  with  reporting  by  Independent  Reporters  (IRs),  so  these  hours  are  not  included  in  Total  Adjusted  Burden. 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Allison  Eydt.  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building.  Room  10235.  Washington. 
D.C.  20503. 

Dated:  September  9,  1999. 
Richard  Kopanda. 

Executive  Officer.  SAMHSA. 

[FR  Doc.  99-24144  Filed  9-15-99;  8:45  am] 

BILLING  CODE  4162-2&-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit 
Applications 

AGENCY:  Fish  and  Wildlife  Service 
ACTION:  Notice  of  receipt  of  permit 
applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a){l){A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  USC  1531 
et  seq.]. 
Permit  No.  TE-014444 

Applicant:  California  Army  National 
Guard,  and  National  Guard  Bureau, 
C'amp  Roberts.  California. 

The  applicant  requests  a  permit  to 
take  (capture,  mark,  and  release)  the  San 
Joaquin  kit  fox  [Vulpis  macrotis  mutica) 
in  conjunction  with  population 
monitoring  at  Camp  Roberts.  California, 
for  the  purpose  of  enhancing  its 
survival.  These  activities  were 
previouslv  conducted  under  subpermit 
MONGWt. 


Permit  No.  TE-014496 

Applicant:  Dr.  Michael  Hanson, 
California  Polytechnic  State  University, 
San  Luis  Obispo.  California. 

The  applicant  requests  a  permit  to 
take  (capture,  mark,  and  release)  the  San 
Joaquin  kit  fox  {Vulpis  macrotis  mutica] 
in  conjunction  with  population 
monitoring  at  Camp  Roberts,  California, 
for  the  purpose  of  enhancing  its 
survival.  These  activities  were 
previouslv  conducted  under  subpermit 
HANSMT 
Permit  No.  TE-014806 

Applicant:  Erin  Robbins.  Mooney  and 
Associates,  San  Diego.  California. 

The  applicant  requests  a  permit  to 
take  (pursue  by  survey)  the  Quino 
checkerspot  butterfly  {Euphvdn'as 
editha  quino)  throughout  the  species 
range  in  southern  California,  for  the 
purpose  of  enhancing  its  survival. 
Permit  No.  TE-828,i82 

Applicant:  Dr.  Sharon  K.  Collinge, 
University  of  Colorado,  Boulder, 
Colorado. 

The  applicant  requests  to  amend  her 
permit  to  remove  and  reduce  to 
possession  the  Contra  Costa  Goldfields 
{Lasthehia  conjugens)  plant  in  its 
entirety  throughout  the  species  range  in 
California  for  the  purpose  of  enhancing 
its  survival. 
Permit  No.  TE-014999 

Applicant:  Death  Valley  National 
Park,  Death  Valley.  California. 

The  applicant  requests  a  permit  to 
take  (harass,  capture,  and  release: 
sacrifice)  the  Devil's  Hole  pupfish 
(Cyprinodon  diabolis]  in  conjunction 
with  scientific  research  throughout  the 
species  range  for  the  purpose  of 
enhancing  its  survival 
Permit  .\'o.  TE-(n4497 

Applicant:  Haleakald  National  Park, 
Makawan.  Hawaii. 


The  applicant  requests  a  permit  to: 
take  (locate  and  monitor  nests;  conduct 
surveys;  band:  salvage  live  eggs, 
goslings,  and  adults;  and  release)  the 
nene  goose  (Branta  sandvicensis)  in 
conjuction  with  population  monitoring 
and  captive  propagation;  take  (capture, 
band,  and  release)  the  Hawaiian  dark- 
rumped  petrel  (Pterodroma  phaeopygia 
sandwichensis]  in  conjunction  with 
ecological  and  demographic  research: 
and  remove  and  reduce  to  possession 
the  seeds,  inflorescence,  and  leaves  of 
Argyroxiphium  sandwicense  ssp. 
macrocephalum.  Bidens  micrantha  ssp. 
kalealaha.  Clermonontia  oblongifolia 
ssp.  mauiensis,  Clermontiia  lindseyana, 
Clermontia  peleana  ssp.  singuliflora, 
Ctenitis  squamigera,  Cyanea  grimesiana 
ssp.  grimesiana,  Diplazium 
molokaiense.  Geranium  arboreum. 
Geranium  multiflorum,  Ischaemum 
byrone,  Melicpoe  balloui.  Melicope 
ovalis,  Phlegmariurus  mannii.  Plantago 
princeps  var.  laxiflora.  Platanthera 
holochila.  Schiedea  halakalensis, 
Schiedea  hookeri,  Solanum 
incompletum,  and  Huperzia  mannii  in 
conjunction  with  viability  and 
propagation  research,  and  herbarium 
and  taxonomic  identification,  at 
Haleakala  National  Park,  Hawaii  for  the 
purpose  of  enhancing  their  surv-ival. 
Activities  with  all  species  except 
Clermontiia  lindseyana.  Clermontia 
peleana  ssp.  singuliflora.  Ctenitis 
squamigera,  Cyanea  grimesiana  ssp. 
grimesiana.  Diplazium  molokaiense, 
Ischaemum  byrone,  Melicpoe  balloui, 
Melicope  ovalis,  Phlegmariurus  mannii, 
Plantago  princeps  var.  laxiflora. 
Platanthera  holochila,  Schiedea 
hookeri,  and  Solanum  incompletum 
were  previously  covered  under 
subpermit  NPS'HAL-8. 

Permit  No.  TE-797665 

Applicant:  Regional  Environmental 
Consultants,  San  Diego,  California. 
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The  applicant  requests  a  permit 
amendment  to  remove  and  reduce  to 
possession  (collect  seed  and  plant 
material,  and  salvage)  Hemizonia 
conjugens,  Acanthomintha  ilicifolia, 
Allium  munzii.  Arctostaphylos 
glandulosa  ssp.  cmssifoUa,  and 
Monardella  linoides  var.  viminea  in 
conjunction  with  habitat  enhancement 
throughout  their  range  on  Federal  lands 
in  California  for  the  purpose  of 
enhancing  their  survival. 
Permit  No.  '\'}L-7ri\Mr> 

Applicant:  Ronald  Baxter,  Lake 
Mathews'Estelle  Mountain  Reserve, 
Perris.  California. 

The  applicant  requests  an  amendment 
to  his  permit  to  take  (mark  with  Passive 
Intei^rated  Transponder  tags)  the 
Stephens'  kangdroo  rat  [Dipodomys 
stf'pbt^nsi]  in  conjunction  with 
population  monitoring  on  the  Lake 
Mathews-Estelle  Mountain  Reserve, 
Riverside  County,  (lalifornia  for  the 
purpose  of  enhancing  its  survival. 
Permit  No.  TE-828708 

Applicant:  Maria-Paloma  Nieto, 
Nipnmo,  California. 

The  applicant  requests  a  permit 
amendment  to  take  (harass  by  survey) 
the  southwestern  willow  flycatcher 
{Empidonax  traillii  extimus)  in 
conjunction  with  surveys  throughout  its 
range  fur  the  purpose  of  enhancing  its 
survival. 
Permit  No.  TE-016381 

Applicant:  U.S.  Geological  Survey. 
Biological  Resources  Division.  Wildlife 
Research  Field  Station.  Dixon. 
California. 

The  applicant  requests  to  renew  and 
amend  their  permit  to:  take  (capture)  the 
northern  salt  marsh  harvest  mouse 
(Reith rodontom vs  ra viven tris 
halocnftpn)  in  conjunction  with  surveys 
throughout  its  range  in  (California;  take 
(capture  and  collect  voucher  specimens) 
the  tidewater  goby  (Eucyclogobius 
npwbfrm)  in  conjunction  with  surveys 
and  ecological  research  throughout  its 
range  in  California:  take  (harass  by 
survev)  the  California  clapper  rail 
(Rallus  longirostns  obsoh'tus)  in 
conjunction  with  surveys  in  Napa, 
Sonoma,  and  Solano  Counties, 
California;  and  take  (capture,  handle, 
and  har\est  eggs  and  embryos)  the 
desert  pupfish  {('.vprinndon  macularius) 
in  conjunction  with  scientific  research 
in  San  Diego  and  Imperial  Counties, 
California  for  the  purpose  of  enhancing 
their  survi\al.  Activities  for  the 
tidewater  goby,  desert  pupfish.  and 
northern  salt  marsh  harvest  mouse  were 
previouslv  authorized  under  subpermit 
BRDDIX. 


Permit  No.  702631 

Applicant:  Assistant  Regional 
Director-Ecological  Services,  Region  1, 
U.S.  Fish  and  Wildlife  Service. 
Portland,  Oregon. 

The  applicant  requests  a  permit 
amendment  to  allow  take  of  the 
following  species;  the  Jaguar  (Pantera 
onca),  Alameda  striped  racer  snake 
[Masticophis  lateralis  eun-xanthus), 
Behren's  silverspot  butterfly  {Speyeria 
zerene  behrensii),  Callippe  silverspot 
butterfly  (Speyeria  callippe  callippe). 
Eskimo  curlew  (Numenius  borealis), 
Mariana  mallard  duck  [Anas 
platyrynchos  oustaleti).  Coastal 
cutthroat  trout  (Oncorhyncbus  clarki 
clarki),  and  the  Umpqua  River  cutthroat 
trout  (Oncorhyncbus  clarki). 

Authorization  to  remove  and  reduce 
to  possession  specimens  of  the 
following  plant  species  is  also 
requested:  Allium  munzii.  Alopercus 
aequalis  var.  sonomensis. 
Alsinidendron  trinerve.  Amarantbus 
brownii.  Arabis  hoffmannii. 
Arctostaphylos  confertiflora.  Astragalus 
clahanus.  Astragalus  jaegerianus. 
Astragalus  lentiginosus  var.  coachellae. 
Astmgalus  tenervai.  titi.  Astragalus 
tricarinatus,  Athplex  cornnata  var. 
notatior,  Berberis  nevinii.  Berberis 
pinnata  ssp.  insularis.  Caesalpinia 
(=Menzoneuron)  kavaiense,  Carex 
albida,  Castilleja  mollis.  Cercocarpus 
traskiae,  Chamaesyce  hooveri. 
Chamaesyce  (=Eupborbia)  skottsbergii 
var.  kalaeloana.  Astragalus  brauntonii 
and  Pentachaeta  lyonii.  Take  and 
collection  activities  will  be  conducted 
throughout  the  range  of  the  species  in 
conjunction  with  recovery  efforts  in 
order  to  enhance  their  propagation  and 
survival. 
Permit  No.  TE-734837 

Applicant:  The  Klamath  Tribe, 
Chiloquin,  Oregon. 

The  applicant  requests  a  permit  to 
take  (capture  and  sacrifice)  the 
shortnose  sucker  {Chasmistes 
brevirostris)  and  Lost  River  sucker 
(Deltistes  luxatus)  in  conjunction  with 
population  and  ecological  studies 
throughout  the  species  range  for  the 
purpose  of  enhancing  their  survival. 
The  activities  were  previously 
authorized  under  subpermit  KLATRB-9. 
Permit  No.  TE-016712 

Applicant:  Ventana  Wilderness 
Sanctuary,  Monterey,  California. 

The  applicant  requests  a  permit  to 
take  (capture,  handle,  and  release)  the 
California  condor  (Gymnogyps 
califomianus]  in  conjunction  with 
reintroduction  actions  throughout  the 
species  range  for  the  purpose  of 
enhancing  its  survival.  The  activities 


were  previouslv  authorized  under 
subpermit  VENT\VS-10. 

Permit  No.  TE-788074 

Applicant:  Ellen  Bauder.  San  Diego, 
California 

The  applicant  requests  a  permit 
amendment  to  remove  and  reduce  to 
possession  (collect  seed  and  plant 
material)  Acanthomintha  ilicifolia. 
A.'itragalus  magdalenae  var.  piersonii. 
and  Hemizonia  conjugens  in 
conjunction  with  scientific  research 
throughout  their  range  on  Federal  lands 
in  California  for  the  purpose  of 
enhancing  their  survi\al. 

DATES:  Written  com.nents  on  these 
permit  applications  must  be  received  on 
or  by  October  18,  1999. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the 
Chief  Endangered  Species,  Ecological 
Services.  U.S.  Fish  and  Wildlife  Service. 
911  N.E.  nth  Avenue.  Portland.  Oregon 
97232-4181;  Fax: (503)  231-6243. 
Please  refer  to  the  respective  permit 
number  for  eacti  application  when 
submitting  comments.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public, 

FOR  FURTHER  INFORMATION  CONTACT: 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
davs  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
(503)  231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 

Dated:  September  9.  1999. 
Thomas  Dwyer, 

Regional  Director.  Region  1.  Portland.  Oregon. 
IFK  Doc.  99-2414.T  Filed  9-1.5-99;  8:4.t  am] 
BILLING  CODE  431t>-55-f> 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  Technical/ 
Agency  Draft  Recovery  Plan  for 
Endangered  Fat  Threeridge  (Amblema 
neislerii),  Shinyrayed  Pocketbook 
(Lampsilis  subangulata).  Gulf 
Moccasinshell  {Medionidus 
penicillatus),  Ochlockonee  Moccasin- 
shell {Medionidus  simpsonianus). 
Oval  Pigtoe  (Pleurobema  pyriforme) 
and  Threatened  Chipola  Slabshell 
(Elliptio  chipolaensis).  and  Purple 
Bankclimber  {Elliptoideus  sloatianus) 
for  Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  document  availability 

and  public  comment  period. 


summary:  We.  the  Fish  and  Wildlife 
Service,  announce  the  availability  for 
public  review  of  the  technical/agencv 
draft  recovery  plan  for  endangered  fat 
threeridge  [Amblema  neislerii). 
shinyrayed  pocketbook  {Lampsilis 
suhnngulota).  Gulf  moccasinshell 
[Medionidus  penicillatus).  Ochlockonee 
moccasinshell  [Medionidus 
simpsonianus).  oval  pigtoe  [Pleurobema 
pyriforme)  and  threatened  Chipola 
slabshell  [Elliptio  chipolaensis).  and 
purple  bankclimber  [Elliptoideus 
sloatianus).  These  mussels  are  endemic 
to  eastern  Gulf  Slope  streams  draining 
the  Apalachicola  Region  of  southeast 
Alabama,  southwest  Georgia,  and  north 
Florida.  Their  center  of  distribution  is 
the  Apalachicola-Chattahoochee-Flint 
(ACF)  Ri\pr  basin  of  southeast  .-Mabama. 
southwest  Georgia,, and  northwest 
Florida.  They  are  cuiTBntly  known  from 
restricted  portions  of  from  one  to  four 
independent  river  systems.  These 
species  inhabit  stable  sandv  and 
gravelly  substrates  in  medium-sized 
streams  to  large  rivers,  often  in  areas 
swept  free  of  silt  bv  the  current.  The 
abundance  and  distributions  of  the 
seven  mussel  species  decreased 
historically  from  habitat  loss  associated 
with  reservoir  construction,  channel 
construction  and  maintenance,  and 
erosion.  These  habitat  changes  have 
resulted  in  significant  extirpations 
(localized  loss  of  populations). 
restricted  and  fragmented  distributions. 
and  poor  recruitment  of  young.  We 
solicit  review  and  comment  from  the 
public  on  this  draft  plan. 
DAT£S:  We  must  receive  comments  on 
the  draft  recovery  plan  on  or  before 
November  15.  1999  to  receive 
consideration  bv  us. 
ADDRESSES:  You  may  obtain  a  copy  of 
the  draft  recovery  plan  by  contacting  the 


U.S.  Fish  and  Wildlife  Service,  Panama 
City  Field  Office.  1612  June  Avenue. 
Panama  City,  Florida  32405  (telephone 
850/769-0552).  Send  written  comments 
and  materials  regarding  the  plan  to  the 
Project  Leader  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
addre'js 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cidi]  .\.  Carmody  at  the  above  address 
and  tolephonp  number  (extension  225). 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  or  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  our  endangered  species 
program.  To  help  guide  the  recovery 
effort,  we  are  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessan,-  for  conservation  of 
the  species,  establish  criteria  for 
recognizing  the  recoverv  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conser\'ation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988.  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  We  will  consider  all 
information  presented  during  a  public 
comment  period  prior  to  approval  of 
each  new  or  revised  recovery  plan.  We 
and  other  Federal  agencies  will  also  take 
these  comments  into  account  in  the 
course  of  implementing  approved 
recovery  plans. 

Despite  intensive  research  and 
management  efforts,  the  survival  of 
these  mussels  is  still  perilous.  Based 
upcm  available  information  concerning 
their  range,  biologv.  and  threats  to  their 
continued  survival,  it  is  not  yet  possible 
to  determine  if  or  when  full  recovery  of 
these  species  is  possible.  This  draft 
recovery  plan  outlines  a  mechanism  that 
provides  for  the  protection, 
maintenance,  and  enhancement  of  the 
only  known  wild  populations  and  the 
establishment  of  new  wild  populations 
in  the  future  We  officially  determined 
endangered  status  for  five  freshwater 
mussels,  and  threatened  status  for  two 
freshwater  mussels  from  eastern  Gulf 


Slope  drainage  of  Alabama.  Florida,  and 
Georgia  in  Final  rule  of  Federal  Register 
63(50):12664-12687.  The  eastern  Gulf 
Slope  streams  draining  the  Apalachicola 
Region  are  defined  as  streams  from  the 
Escambia  to  the  Suwannee  River 
systems.  Occurring  in  southeast 
Alabama,  southwest  Georgia,  and  north 
Florida,  they  collectively  form  one  of 
the  largest  drainage  areas  in  the  eastern 
Gulf  Coastal  Plain.  Historically,  these 
rivers  were  known  for  their  rich 
freshwater  mussel  populations. 
However,  listed  mussel  species  have 
undergone  significant  reduction  in  total 
range  and  abundance.  We  will  use 
comments  and  information  provided 
during  this  review  in  preparing  the  final 
recnven-  plan 

Public  Comments  Sohcited 

We  solicit  written  comments  on  the 
recover\^  plan  described.  We  will 
consider  all  comments  received  bv  the 
date  specified  above  prior  to  approval  of 
the  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C.  1533(f). 

Dated:  September  10, 1999. 
Gail  A.  Carmody, 
Project  Leader. 
[FR  Dor  99-24146  Filed  9-15-99;  8:45  am] 

BILLING  COOE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WO-260-1 060-00-24  lAj 

Call  for  Nominations  for  the  Wild  Horse 
and  Burro  Advisory  Board 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Wild  Horse  and  Burro 

Ad\isory  Board  call  for  nominations. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  for  the 
Wild  Horse  and  Burro  Advisor\'  Board. 
The  Board  provides  advice  concerning 
management,  protection,  and  control  of 
wild  free-roaming  horses  and  burros  on 
the  public  lands  administered  by  the 
Department  of  the  Interior,  through  the 
Bureau  of  Land  Management,  and  the 
Department  of  Agriculture,  through  the 
Forest  Service. 

DATES:  Nominations  should  be 
submitted  tc  the  address  listed  below 
under  ADDRESSES  no  later  than 
November  1,  1999. 
ADDRESSES:  Wild  Horse  and  Burro 
Group.  WO  260.  Bureau  of  Land 
Management,  Department  of  the 
Interior,  1849  "C"  St.,  Mail  Stop:  306 
LS,  Washington,  DC  20240. 


FOR  FURTHER  INFORMATION  CONTACT:  L<m 
Delaney,  (202)  452-7744. 

SUPPLEMENTARY  INFORMATION:  Any 
iniii\  idiial  iir  ur>;anization  may 
iiiiminate  one  or  more  persons  to  serve 
.in  tht'  Wild  Hnrse  and  Burro  Advisory 
Unard  Individuals  may  also  nominate 
tht'mstMvf's  for  Board  membership.  All 
nomination  letters  should  include  the 
name,  address,  profession,  relevant 
hiiiyraphic  data,  and  reference  sources 
for  each  nominee,  and  should  be  sent  tn 
the  address  listed  under  ADDRESSES, 
above.  You  may  make  nominations  for 
the  following  categories  of  interest: 

Wild  horse  and  burro  advocacy  group 

Wild  horse  and  burro  research 
(especially  genetics  and  population 
biologv) 

Veterinarv  medicine  (equine  science) 

Natural  resources  management 
(especiallv  rangeland  science) 

Humane  organization 

Wildlife  management 

Livestock  management 

Public-at-large 

The  specific  category  that  the 
nominee  will  represent  should  be 
identified  in  the  letter  of  nomination. 
Board  membership  must  be  balanced  in 
terms  of  categories  of  interest 
represented.  Each  member  must  be  a 
person  who,  as  a  result  of  training  and 
experience,  has  knowledge  or  special 
expertise  which  qualifies  him  or  her  to 
provide  advice  from  among  the 
categories  of  interest  listed  above. 
Members  will  be  appointed  to  staggered 
terms  of  1-3  years. 

Pursuant  tn  Section  7  of  the  Wild 
Free-Roaming  Horses  and  Burros  Act. 
members  of  the  Board  cannot  be 
employees  of  Federal  or  State 
Government. 

Members  wiU  serve  without  salary, 

but  will  be  reimbursed  for  travel  and  per 
diem  expenses  at  current  rates  for 
Government  employees. 

The  Board  will  meet  no  less  than  two 
times  annually.  The  Director.  Bureau  of 
Land  Management  may  call  additional 
meetings  in  connection  with  special 
needs  for  advice. 

Dated:  September  1,  1999. 
Robert  E.  Doyle. 

Acting  Director,  Bureau  of  Land  Management. 
IPR  Dor  qf^2:?675  Filed  9-15-99;  8:45  ami 

BILLING  CODE  4310-«4-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-030-5101-00-A166:  AZA-30690  & 
AZA-308311 

Notice  of  Availability  of  Record  of 
Decision  for  the  Griffith  Energy  Project 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  Title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716).  as 
amended  and  the  National 
Environmental  Policy  Act  of  1969.  the 
Bureau  of  Land  Management,  Kingman 
Field  Office,  Arizona,  has  issued  a 
Record  of  Decision  for  a  natural  gas 
pipeline  and  electric  transmission  line 
associated  with  the  Griffith  Energy 
Project  (reference  Record  of  Decision 
issued  by  Western  Area  Power 
Administration  and  published  in 
Federal  Register  on  May  14,  1999).  The 
Record  of  Decision  documents  the 
approval  to  construct  3.65  miles  of 
natural  gas  pipeline,  2  miles  of  230  kV 
Transmission  Line,  and  16  miles  of 
upgrading  of  the  existing  Davis-Prescott 
230  kV  Transmission  Line.  These 
decisions  were  based  on  information 
from  the  Griffith  Energy  Project  Final 
Environmental  Impact  Statement  which 
was  filed  by  EPA  in  the  Federal  Register 
on  April  2,1999. 

ADDRESSES:  Copies  of  the  Record  of 
Decision  are  available  from:  Bureau  of 
Land  Management,  Kingman  Field 
Office,  2475  Beverly  Ave.,  Kingman, 
Arizona,  86401-3629, 

DATES:  There  is  a  30  day  appeal  period 
starting  on  the  date  of  publishing  this 
notice  of  availability  For  information 
on  how  to  file  an  appeal  please  contact 
BLM's  Kingman  Field  Office  at  (520) 
692^400 

FOR  FURTHER  INFORMATION  CALL:  Bill 
Wadsworth,  phone:  (520)  692-4400. 

SUPPLEMENTARY  INFORMATION:  The 

Griffith  Energy  Project  included  public, 
state  and  private  lands  approximately 
10  miles  west  of  Kingman  AZ.  within 
Mohave  County  in  northwestern 
Arizona.  Western  Area  Power 
Administration  was  the  lead  agency  for 
the  project  and  has  issued  a  Record  of 
Decision  concerning  the  interconnection 
to  Western's  transmission  system. 

Dated:  September  3, 1999. 
John  R.  Christensen. 

Field  Manager. 

[FR  Doc,  99-24164  Filed  9-15-99;  8:45  ami 

BILLING  COOe  4310-32-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-330-31 30-00;  CACA-39081] 

Opening  of  Public  Lands;  California 

AGENCY:  Bureau  of  Land  Management, 
ACTION:  Opening  Order,  Humboldt, 

California. 

SUMMARY:  This  notice  opens  lands  to 
disposal  bv  Recreation  and  Public 
Purposes  Grant 

EFFECTIVE  DATE:  Immediateh  upon 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charlotte  Hawks,  Areata  Field  Office, 
BLM,  1695  Heindon  Road,  Areata  CA 
95521-4573, (707)  825-2319. 
SUPPLEMENTARY  INFORMATION:  On 
November  21,  1995,  the  land  described 
below  was  proposed  for  land  exchange 
CACA  39081  and  segregated  from  all 
other  applications.  This  parcel  was 
dropped  from  the  exchange.  The 
segregation  affecting  these  lands  is 
hereby  terminated.  The  lands  are 
opened  only  to  disposal  by  Recreation 
and  Public  Purpose  Act  Grant  (Act  of 
June  14,  1926,  43  U.S.C.  869): 

Humboldt  Meridian.  California 
T,5S.,  R.3E.,  Sec:  11.  SW'^SVV'A, 
Containing  40.00  acres. 

Lynda  J.  Roush, 

Areata  Field  Manager. 

IFR  Doc.  99-24147  Filed  9-15-99;  8:45  am] 

BILUNG  CODE  4310-40-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ES-960-1 420-00,  ES-50496,  Group  180, 
Minnesota] 

Notice  of  Filing  of  Plat  of  Survey; 
Minnesota 

The  plat  of  the  survey  of  two  islands 
in  Tom's  Lake,  Township  131  North, 
Range  39  West,  5th  Principal  Meridian, 
Minnesota,  will  be  officially  filed  in 
Eastern  States,  Springfield.  Virginia  at 
7:30  a.m.,  on  October  19,  1999. 

The  survey  was  requested  by  Steven 
H.  Zimmerman,  Managing  Partner, 
Tom's  Lake  Farm,  Elk  River,  Minnesota. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States,  Bureau  of  Land 
Management,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  prior  to 
7:30  a,m.,  October  19,  1999, 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  appropriate  fee. 
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Dated:  September  1,  1999. 
Joseph  W.  Beaudin, 

Chief  Cadastral  Sun'eyor. 

[FR  Doc.  99-24104  Filed  9-15-99;  8:45  am] 

BILLING  CODE  4310-GJ-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES-960-1 420-00.  ES-50497.  Group  181. 
Minnesota] 

Notice  of  Filing  of  Plat  of  Survey: 
Minnesota 

The  plat  of  the  survey  of  an  island  in 
Mud  Lake.  Township  31  North.  Range 
20  West.  4th  Principal  Meridian. 
Minnesota,  will  be  officially  filed  in 
Eastern  States,  Springfield.  Virginia  at 
7:30  a.m..  on  October  19.  1999 

The  survey  was  requested  by  Mr. 
Timothy  1.  Dwyer.  Attorney  and 

Counselor  at  Law.  on  behalf  of  Kellev 
Land  and  Cattle  Company, 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  sur\'ev  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States,  Bureau  of  Land 
Management.  74.^0  Boston  Boulevard, 
Springfield.  N'irginia  22153.  prior  tu 
7:30  a.m..  October  19,  1999. 

Copies  of  the  plat  wil!  be  made 
available  upon  request  and  prepayment 
of  the  appropriate  fee. 

Dated:  Septpmber  1.  1999. 
loseph  W.  Beaudin, 

Chief  Cadastral  Surveyor. 

IFR  Doc  99-24105  Filed  9-15-99;  8:45  am] 

BILLING  CODE  4310-CJ-M 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Advisory  Board  Meeting 

TIME  AND  DATE:  9:00  a.m.  to  5:00  p.m.  on 
Monday,  November  1.  1999  and  9:00 
a.m.  to  12  noon  on  Tuesday.  November 
2.  1999. 

PLACE:  VVyndham— Washington.  DC. 
Hotel.  1400  M  Street.  NW.  W^ashington. 
DC  20005, 

STATUS:  Open, 

MATTERS  TO  BE  CONSIDERED:  Updates  on 
Strategic  Planning  and  Interstate 
Compact  Activities:  Discussions  of 
Mentally  111  in  Jails  and  Prisons  and 
Policy  Regarding  Private  Organizations 
and  NIC  Services;  and  Program  Division 
Reports. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Larry  Solomon.  Deputy  Director,  (202) 

307-3106.  e.xt.  155. 

Morris  L.  Thigpen. 

Director. 

[FR  Dor  qQ-24inh  Filed  9-15-99:  8:45  am] 

BILLING  CODE  4410-36-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

Septem:  .  ■    <    .999, 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  maybe 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer. 
Ira  Mills  ({202}  219-5096  ext.  143)  or  by 
E-Mail  to  Mills-lra@dol.go\ 

Comiments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS.  DM. 
ESA.  ETA.  MSHA.  OSHA.  PWBA,  or 
VETS.  Office  of  Management  and 
Budget.  Room  10235.  W'ashington,  DC 
20503  ({202}  395-7316),  on  or  by 
October  18,  1999 

The  OMB  is  particularh'  interested  m 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
hinctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g..  permitting  electronic  submission  of 
responses. 

Agency:  Bureau  of  Labor  Statistics. 
Title:  Mass  Layoff  Statistics  (MLS) 
Program, 

OMB  Sumber:  1220-0090, 
Frequency:  On  occasion;  Quarterly. 


Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  Farms; 
Federal  Government;  State,  Local  or 
tribal  government. 

Nuntber  of  Respondents:  15,652. 

Estimated  Time  Per  Respondent:  60 
minutes  for  SESAs  and  30  minutes  for 
employers. 

Total  Burden  Hours:  73.570. 

Total  Annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Clause  (iii)  of  section 
309(2)(15)(a)(l)(A)  of  the  Workforce 
Investment  Act  states  that  the  Secretary 
of  Labor  shall  oversee  the  development, 
maintenance,  and  continuous 
improvement  of  the  incidence  of, 
industrial  and  geographical  location  of, 
and  number  of  workers  displaced  by 
permanent  layoffs  and  plant  closings. 
The  Mass  Layoff  Statistics  (MLS) 
program  use  a  standardized,  automated 
approach  to  identify-,  describe,  and  track 
the  impact  of  major  job  cutbacks.  The 
program  utilizes,  to  the  greatest  degree 
possible,  existing  Unemployment 
Insurance  (UI)  records  and 
computerized  data  files,  supplemented 
by  direct  employer  contact. 
Ira  L,  Mills, 

Department  Clearance  Officer. 
[FR  Doc,  99-24173  Filed  9-15-99;  8:45  am] 

BILLING  CODE  4510- 24-M 


DEPARTMENT  OF  LABOR 

Latxjr  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting  Notice 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-^63  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steerring 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  September  29,  1999, 
U.S.  Department  of  Lalwr.  10:00-12:00  noon. 
Room  S-1011.  200  Constitution  Ave..  NW, 
Washington,  DC  20210. 

Purpose:  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy.  Potential 
U.S.  negotiating  objectives  and  bargaining 
positions  in  current  and  anticipated  trade 
negotiations  will  be  discussed.  Pursuant  to 
19  U.S.C.  2155(0  it  has  been  determined  that 
the  meeting  will  be  concerned  with  matters 
the  disclosure  of  which  would  seriously 
compromise  the  Government's  negotiating 
objectives  or  bargaining  positions. 
Accordingly,  the  meeting  will  be  closed  to 
the  public. 

For  further  information,  contact:  Jorge 
Perez-Lopez,  Director.  Office  of  International 
Economic  Affairs.  Phone:  (202)  219-7597. 
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Signed  at  Washington.  DC  this  10th  day  of 
S(';)t^'mbe^.  1099 
.\ndrew  James  Samet, 

Deputy  Under  Secretary  International  Affairs. 
(FR  IJoc.  99-24174  Filed  ft-15-99;  8:45  am] 

BILLING  CODE  4S10-2»-M 

DEPARTMENT  OF  LABOR 

Pension  and  Water  Benefits 
Administration 

Medical  Child  Support  Working  Group 

agency:  Pension  and  Welfare  Benefits 
Administrafion.  Department  of  Labor. 
action:  Notice  of  open  meeting. 


summary:  Pursuant  to  Section  10(a)(2)  of 

the  Federal  Advisory'  Committee  Act 
(FACA),  notice  is  given  of  the  fifth 
meeting  of  the  Medical  Child  Support 
Working  Group  (MCSWG).  The  Medical 
Child  Support  Working  Group  was 
lointlv  established  by  the  Secretaries  of 
the  Department  of  Labor  (DDL)  and  the 
Department  of  Health  and  Human 
Services  (DHHS)  under  section  401(a)  of 
the  Child  Support  Performance  and 
Incentive  Act  of  1998.  The  purpose  of 
the  MCSWG  is  to  identify  the 
impediments  to  the  effective 
enforcement  of  medical  support  by  State 
child  support  enforcement  agencies,  and 
to  submit  to  the  Secretaries  of  DOL  and 
DHHS  a  report  containing 
recommendations  for  appropriate 
measures  to  address  those  impediments. 
DATES:  The  meeting  of  the  MCSWG  will 
be  held  on  Mondav.  October  4.  1999. 
and  Tuesdav,  October  5.  1999.  from  8:30 
a.m.  to  approximatelv  6  p.m.,  and  on 
Wednesday.  Octobers,  1999  from  8:30 
a.m.  to  approximately  noon. 
ADDRESSES:  The  meeting  will  be  held  in 
the  Conference  Center  of  the  Quality  Inn 
Iwo  (ima.  1501  Arlington  Boulevard 
(US  Route  50)  at  Fairfax  Drive, 
Arlington.  Virginia  22209.  telephone 
number  (703)  524-5000.  All  interested 
parties  are  invited  to  attend  this  public 
meeting.  Seating  may  be  limited  and 
will  be  available  on  a  first-come,  first- 
serve  basis.  Persons  needing  special 
assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodation,  should  contact  the 
Executivp  Director  of  the  Medical  Child 
Support  Working  Group,  Office  of  Child 
Support  Enforcement  at  the  address 
listed  b*'lo\v 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Samara  Weinstein,  Executive  Director, 
Medical  Child  Support  Working  Group, 
Office  of  Child  Support  Enforcement, 
Fourth  Floor  East.  370  L'Enfant 
Promenade,  SW.  Washington,  DC  20447 
(telephone  (202)  401-6953;  fax  (202) 


401-5559;  e-mail: 

sweinstein@acf.dhhs.gov).  These  are  not 
toll-free  numbers.  The  date,  location 
and  time  for  subsequent  MCSWG 
meetings  will  be  announced  in  advance 
in  the  Federal  Register. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  as  amended  (5 
U.S.C.  Appendix  2))  (FACA).  notice  is 
given  of  a  meeting  of  the  Medical  Child 
Support  Working  Group  (MCSWG).  The 
Medical  Child  Support  Working  Group 
was  jointly  established  by  the 
Secretaries  of  the  Department  of  Labor 
(DOL)  and  the  Department  of  Health  and 
Human  Services  (DHHS)  under  section 
401(a)  of  the  Child  Support  Performance 
and  Incentive  Act  of  1998  (P.L.  105- 
200). 

The  purpose  of  the  MCSWG  is  to 
identify  the  impediments  to  the 
effective  enforcement  of  medical 
support  by  State  child  support 
enforcement  agencies,  and  to  submit  to 
the  Secretaries  of  DOL  and  DHHS  a 
report  containing  recommendations  for 
appropriate  measures  to  address  those 
impediments.  This  report  will  include: 
(1)  Recommendations  based  on 
assessments  of  the  form  and  content  of 
the  National  Medical  Support  Notice,  as 
issued  under  interim  regulations:  (2) 
appropriate  measures  that  establish  the 
priority  of  withholding  of  child  support 
obligations,  medical  support 
obligations,  arrerages  in  such 
obligations,  and  in  the  case  of  a  medical 
support  obligation,  the  employee's 
portion  of  any  health  care  coverage 
premium,  by  such  State  agencies  in  light 
of  the  restrictions  on  garnishment 
provided  under  title  HI  of  the  Consumer 
Credit  Protection  Act  (15  U,S.C.  1671- 
1677):  (3)  appropriate  procedures  for 
coordinating  the  provision, 
enforcement,  and  transition  of  health 
care  coverage  under  the  State  programs 
for  child  support.  Medicaid  and  the 
Child  Health  Insurance  Program:  (4) 
appropriate  measures  to  improve  the 
availability  of  alternate  types  of  medical 
support  that  are  aside  from  health  care 
coverage  offered  through  the 
noncustodial  parent's  health  plan,  and 
unrelated  to  the  noncustodial  parent's 
employer,  including  measures  that 
establish  a  noncustodial  parent's 
responsibility  to  share  the  cost  of 
premiums,  co-payments,  deductibles,  or 
payments  for  services  not  covered  under 
a  child's  existing  health  coverage;  (5) 
recommendations  on  whether 
reasonable  cost  should  remain  a 
consideration  under  section  452(f)  of  the 
Social  Security  Act;  and  (6)  appropriate 
measures  for  eliminating  any  other 
impediments  to  the  effective 


enforcement  of  medical  support  orders 
that  the  MCSWG  deems  necessary. 

The  membership  of  the  MCSWG  was 
jointlv  appointed  bv  the  Secretaries  of 
DOL  and  DHHS.  and  includes 
representatives  of:  (1)  DOL;  (2)  DHHS; 
(3)  State  Child  Support  Enforcement 
Directors;  (4)  State  Medicaid  Directors; 
(5)  employers,  including  owners  of 
small  businesses  and  their  trade  and 
industry  representatives  and  certified 
human  resource  and  payroll 
professionals:  (6)  plan  administrators 
and  plan  sponsors  of  group  health  plans 
(as  defined  in  section  607(1)  of  the 
Emplovee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1167(1);  (7) 
children  potentially  eligible  for  medical 
support,  such  as  child  advocacy 
organizations;  (8)  State  medical  child 
support  organizations,  and  (9) 
organizers  representing  State  child 
support  programs. 

Agenda 

The  agenda  for  this  meeting  includes 
a  discussion  of  the  issues  to  be  included 
in  the  MCSWG's  report  to  the 
Secretaries  containing  recommendations 
for  appropriate  measures  to  address  the 
impediments  to  the  effective 
enforcement  of  medical  child  support  as 
listed  above.  At  the  May,  1.  1999, 
meeting  the  MCSWG  formed  four  (4) 
subcommittees  to  discuss  barriers, 
issues,  options,  and  recommendations 
in  the  interim  between  full  MCSWG 
meetings.  At  this  October,  1999,  meeting 
the  four  subcommittees  will  present 
their  initial  issues  and 
recommendations  to  the  full  MCSWG 
for  further  discussion  and 
consideration. 

Public  Participation 

Members  of  the  public  wishing  to 
present  oral  statements  to  the  MSCWG 
should  forward  their  requests  to  Samara 
Weinstein.  MCSWG  Executive  Director, 
as  soon  as  possible  and  at  least  four 
davs  before  the  meeting.  Such  request 
should  be  made  by  telephone,  fax 
machine,  or  mail,  as  shown  above.  Time 
permitting,  the  Chairs  of  the  MCSWG 
will  attempt  to  accommodate  all  such 
requests  by  reserving  time  for 
presentations.  The  order  of  persons 
making  such  presentations  will  be 
assigned  in  the  order  in  which  the 
requests  are  received.  Members  of  the 
public  are  encouraged  to  limit  oral 
statements  to  five  minutes,  but  extended 
written  statements  may  be  submitted  for 
the  record.  Members  of  the  public  also 
mav  submit  written  statements  for 
distribution  to  the  MCSWG  membership 
and  inclusion  in  the  public  record 
without  presenting  oral  statements. 
Such  written  statements  should  be  sent 
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to  the  MCSVVG  Executive  Director,  as 
shown  above,  by  mail  or  fax  at  least  five 
business  days  before  the  meeting. 

Minutes  of  all  public  meetings  and 
other  documents  made  available  to  the 
MCSWG  will  be  available  for  public 
inspection  and  copving  at  both  the  DDL 
and  DHHS.  At  DDL.  these  documents 
will  be  available  at  the  Public 
Documents  Room.  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638. 
200  Constitution  Avenue.  N\V, 
Washington,  DC  from  8:30  a.m.  to  5:30 
p.m.  Questions  regarding  the 
avadability  of  documents  from  DOL 
should  be  directed  to  Ms.  Ellen 
Ck)odwin,  Plan  Benefits  Security 
Division.  Ofhce  of  the  Solicitor, 
Department  of  Labor  (telephone  (202) 
219-4600,  ext.  119).  This  is  not  a  toll- 
free  number.  Any  written  comments  on 
thf  minutes  should  be  directed  to  Ms. 
Samara  Weinstein.  Executive  Director  of 
the  Working  Group,  as  shown  above. 

Signed  at  Washington,  DC,  this  10th  day  of 
September.  1999. 

Richard  McGahey. 

Assistant  Secretary  for  Pension  and  Welfare 

Benefits. 

|FR  Doc.  99-24172  Filed  9-15-99:  8:45  am) 

BILLING  CODE  4510-29-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (99-115)] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 


Dated:  September  8. 1999, 
Edward  A,  FrankJe. 

General  Counsel. 

|FR  Doc.  99-24196  Filed  9-15-99:  8:45  am] 

BILLING  CODE  7510-C1-P 


SUMMARY:  NASA  hereby  gives  notice 
that  Wessex.  Inc.,  of  Blacksburg.  VA. 
has  applied  for  an  exclusive  patent 
license  to  practice  the  invention 
described  and  claimed  in  L'.S.  Patent 
No.  5,269,288,  entitled  'Protective 
Coating  for  Ceramic  Materials."  which 
is  assigned  to  the  United  States  of 
America  as  represented  bv  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
NASA  Ames  Research  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  November  15.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Padilla,  Patent  Counsel. 
NASA  Ames  Research  Center,  Mail  Stop 
202A-3,  Moffett  Field,  CA  94035-1000, 
telephone  (650)  604-5104. 


NATIONAL  SKILL  STANDARDS 
BOARD 

Notice  of  Open  Meeting 

agency:  National  Skill  Standards  Board. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  National  Skill  Standards 
Board  was  established  bv  an  Act  of 
Congress,  the  National  Skill  Standards 
Act.  Title  V.  Pub.  L.  103-227.  The  27- 
member  National  Skill  Standards  Board 
will  ser\e  as  a  catalvst  and  be 
responsible  for  the  development  and 
implementation  of  a  national  system  of 
voluntar\'  skill  standards  and 
certification  through  voluntary 
partnerships  which  have  the  full  and 
balanced  participation  of  business, 
industry,  labor,  education  and  other  key 
groups. 

TIME  &  PLACE:  The  meeting  will  be  held 
from  8:30  am.  to  approximately  12:00 
p.m.  on  Friday.  October  1,  1999,  at  the 
Hilton  (Washington  Dulles  Airport). 
13869  Park  Center  Road.  Herndon,  VA 
20171 

AGENDA:  The  agenda  for  the  Board 
Meeting  will  include:  an  update  from 
the  Board's  committees;  presentations 
from  representatives  of  the  Sales  & 
Ser\-ice  Voluntarv  Partnership  (SSVP) 
and  Manufacturing  Skill  Standards 
Council  (MSSC);  progress  reports  on 
Convening  Group  activities. 

PUBLIC  PARTICIPATION:  The  meeting,  from 
8:30  a.m.  to  12:00  p  m.,  is  open  to  the 
public.  Seating  is  limited  and  will  be 
available  on  a  first-come,  first-served 
basis.  Seats  will  be  reserved  for  the 
media.  Individuals  with  disabilities 
should  contact  Leshe  Donaldson  at 
(202)  254-8628.  if  special 
accommodations  are  needed 

FOR  FURTHER  INFORMATION  CONTACT: 

Tracy  Marshall.  Director  of  Operations 
at  (202)  254-8628. 

Signed  at  Washington,  DC,  this  10th  day  of 
Spptembpr.  1999. 
Edie  West. 

E.xt^cutive  Director,  National  Skill  Standards 

Board 

iFR  Dor   99-24175  Filed  9-15-99;  8:45  am] 

BILUNG  CODE  4510-23-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection- 
Comment  Request 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRG). 

ACTION:  Notice  of  pending  NRG  action  to 
submit  an  information  collection 
request  to  0MB  and  solicitation  of 
public  comment. 

summary:  The  NRG  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.G.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  51, 
"Environmental  Protection  Regulations 
for  Domestic  Licensing  and  Related 
Regulator)'  Functions.'" 

2.  Current  OMB  approval  number: 
3150-0021. 

3.  How  often  the  collection  is 
required:  On  occasion.  Upon  submittal 
of  an  application  for  a  construction 
permit,  operating  license,  operating 
Hcense  renewal,  early  site  review-, 
design  certification  review, 
decommissioning  or  termination  review, 
manufacturing  license,  materials 
license,  or  upon  submittal  of  a  petition 
for  rulemaking. 

4.  Who  is  required  or  asked  to  report: 
Licensees  and  applicants  requesting 
approvals  for  actions  proposed  in 
accordance  with  the  provisions  of  10 
CFR  Parts  30.  32,  33,  34,  35,  36.  39.  40, 
50,52.54.60,61.  70  and  72. 

5.  The  number  of  annual  respondents: 
29, 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  60.288. 

7.  Abstract:  10  CFR  Part  51  of  the 
NRG's  regulations  specifies  information 
and  data  to  be  provided  by  applicants 
and  licensees  so  that  the  NRG  can  make 
determinations  necessary  to  adhere  to 
the  policies,  regulations,  and  public 
laws  of  the  United  States,  which  are  to 
be  interpreted  and  administered  in 
accordance  with  the  policies  set  forth  in 
the  National  Environmental  Policy  Act 
of  1969.  as  amended. 

Submit,  by  November  15,  1999, 
comments  that  address  the  following 
questions 

1   Is  the  proposed  collection  of 
information  necessary  for  the  NRG  to 
properly  perform  its  functions':"  Does  the 
information  ha\e  practical  utility? 

2.  Is  the  bm-den  estimate  accurate? 


3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collodion  tochniques  or  other  forms  of 
information  technology? 

A  copv  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
l:12()  L  Strnot,  NW  (lower  level), 
Washington.  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worlciuide  web  site  (http:// 
uuw  nrc.gov/NRC/PUBLIC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  davs  after  the  signature  date  of  this 
notice 

Comment.-,  and  questions  about  the 
information  collection  requirements 
mav  be  directed  to  the  NRC  Clearance 
Ofticer.  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Reguiatorv  Commission.  T-6  E6, 
Washington.  DC  20555-0001,  by 
telephone  at  301-415-7233.  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  September  1999. 

For  the  Nik  Inrtr  Rfigulatory  Commission. 
Brenda  In.  Shehon. 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 
IFR  Doc.  99-24171  Filed  9-15-99;  8:45  am] 

BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  70-364] 

Notice  of  Issuance  of  an 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact  for 
the  BWX  Technologies  (BWXT),  Parks 
Township.  Pennsylvania 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
IS  considering  issuing  an  exemption  to 
BW^X  Technologies  (BWXT  or  the 
licensee  I  from  the  requirement  at  10 
C;FR  Part  20,  .Appendix  G  III  (E)(1)  and 
(2)  to  investigate  and  report  to  the 
Commission  when  receipt  of  a 
shipment,  or  part  of  a  shipment,  of 
radioactive  waste  is  not  acknowledged 
hv  the  intended  rec  ipient  within  20 
davs  nf  the  shipment  nf  the  waste. 

Environmental  Assessment 

Itif'ntification  of  the  Proposed  Action 

By  letter  dated  May  11,  1999,  BWXT 
requested  an  exemption  from  the 
requirement  at  10  CFR  Part 
20. Appendix  G  III  (E)(1)  and  (2)  to 


investigate  and  report  to  the 
Commission  when  receipt  of  a 
shipment,  or  part  of  a  shipment,  of 
radioactive  waste  is  not  acknowledged 
by  the  intended  recipient  within  20 
days  of  the  shipment  of  the  waste. 
Instead.  BWXT  would  only  investigate 
and  Fde  a  report  to  the  NRC  when 
receipt  of  the  shipment  is  not  received 
within  35  days  of  the  date  of  shipment. 

Need  for  the  Proposed  Action 

The  BWXT  operation  involves  the 
decommissioning  of  its  facility  in  Parks 
Township,  Pennsylvania.  As  pdrt  of  this 
operation,  BWXT  ships  radioactive 
waste  to  a  radioactive  waste  disposal 
facility  in  Hanford,  Washington.  As 
described  in  the  licensee's  request,  the 
radioactive  wa.ste  being  shipped  to  the 
Hanford,  WA  facility  will  typif;ally  take 
longer  than  the  20  days  contemplated  in 
the  NRC's  regulations  at  10  CFR  Part  20 
Appendix  G  III  (E)(1)  and  (2).  As  such. 
the  licensee  could  be  required  to 
investigate  and  file  a  report  of  the 
investigation  with  the  NRC  for  each 
routine  shipment  of  waste.  The  licensee 
also  stated  in  its  request  that  a  tracking 
system  for  rail  shipments  allows  the 
licensee,  and  its  transportation 
subcontractor,  to  monitor  the  progress  of 
the  shipment. 

Environmental  Impact  of  the  Proposed 
Action 

The  NRC  staff  has  examined  the 
licensee's  proposed  exemption  request 
and  concluded  that  the  proposed 
exemption  request  is  procedural  and 
administrative  in  nature.  Therefore. 
exempting  BWXT  from  the  requirements 
at  10  CFR  Part  20  Appendix  G  III  (E)(1) 
ancr(2)  and  instead  requiring  BWXT  to 
investigate  and  report  to  NRC  when 
receipt  of  a  shipment  is  not  received 
within  35  days  of  a  shipment  will  not 
endanger  life  or  property,  or  the 
common  defense  and  security,  and  will 
not  cause  any  environmental  impact. 

Alternatives  to  the  Proposed  Action 

Since  there  are  no  environmental 
impacts  associated  with  this  proposed 
action,  no  alternatives  other  than  the 
proposed  action  were  evaluated. 

Agencies  and  Persons  Consulted 

Staff  of  the  Pennsylvania  Department 
of  Environmental  Protection  were 
consulted  for  this  proposed  action. 

Finding  of  No  Significant  Impact 

As  discussed  above,  the  proposed 
action  is  procedural  and  administrative 
in  nature  and  there  is  no  environmental 
impact  associated  with  this  action. 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 


environmental  impact  statement  for  the 
proposed  exemption. 

This  application  for  the  proposed 
action  was  docketed  under  10  CFR  Part 
70.  Docket  No.  70-364.  For  further 
details  with  respect  to  this  action,  see 
the  licensee's  May  11.1999,  request, 
which  is  available  for  public  inspection 
at  the  (Commission's  Public  Document 
Room.  2120  L  Street,  NW,  Washington, 
DC  20555. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  September  1999. 

For  the  Nuclear  Regulatory  Commission. 
Larry  W,  Camper, 

Chipf.  Decommissioning  Branch.  Division  of 
Waste  Management.  Office  of  Material  Safety 
and  Safeguards. 
IFR  Dor.  99-24170  Filed  9-15-99:  8:45  am] 

BILLING  CODE  7590-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1994;  Computer 
Matching  Programs  Office  of 
Personnel  Management/Department  of 
Labor  Office  of  Workers' 
Compensation  Programs 

AGENCY:  Office  of  Personnel 
Management  (0PM). 
ACTION:  Publication  of  notice  of 
computer  matching  to  comply  with 
Public  Law  100-503.  the  Computer 
Matching  and  Privacy  Act  of  1988. 


SUMMARY:  OPM  is  publishing  notice  of 
its  computer  matching  program  with  the 
Department  of  Labor,  Office  of  Workers' 
Compensation  Programs  (OWCP)  to 
meet  the  reporting  and  publication 
requirements  of  Public  Law  100-503. 
The  purpose  of  this  match  is  to  identify 
and/or  prevent  erroneous  payments 
under  the  Civil  Service  Retirement  Act 
(CSRA)  or  the  Federal  Employees' 
Retirement  System  Act  (FERSA)  and  the 
Federal  Employees'  Compensation  Act 
(FECA).  The  match  will  identif>- 
individuals  receiving  prohibited 
benefits  simultaneously  under  CSR.\  or 
FERSA  and  the  FECA.  All  three  laws 
prohibit  the  receipt  of  certain 
simultaneous  payments  covering  the 
same  period  of  time. 

The  match  will  involve  the  OPM 
svstera  of  records  published  as  OPM 
CENTR.\L-1.  Civil  Service  Retirement 
and  Insurance  Records  at  60  FR  63075. 
December  8.  1995.  as  amended  August 
27, 1998 (63  FR  45881)  and  the 
Department  of  Labor  svstem  of  records 
published  as  DOL/GOVT-1.  entitled 
"Office  of  Workers'  Compensation 
Programs,  Federal  Employees' 
Compensation  Act  File"  at  58  FR  49548, 
on  September  23.  1993,  with 
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amendments  published  at  59  FR  47361 

(in  Septembpr  15,  1994. 
DATES:  The  matching  program  will  begin 
in  September  1999,  or  40  days  after 
agreements  by  the  parties  participating 
in  the  match  have  been  submitted  to 
Congress  and  the  Offir  (■  nf  Management 
and  Budget,  \vhiche\er  is  later.  The 
matching  program  will  continue  for  18 
months  from  the  beginning  date  and 
mav  be  e.xtended  an  additional  12 
months  thereafter  The  data  exchange 
will  begin  at  a  date  mutually  agreed 
upon  between  OPM  and  OWCP  after 
.September  1.  1999,  unless  comments  to 
the  match  are  received  that  result  in 
cancellation  of  the  program.  Subsequent 
matches  will  take  place  semi-annually 
un  a  recurring  basis  until  one  of  the 
parties  advises  the  other  in  writing  of  its 
intention  to  reevaluate,  modifv'  and/or 
terminate  the  agreement. 
ADDRESSES:  Send  comments  to  Kathleen 
-M.  McGettigan,  Assistant  Director  for 
Systems,  Finance  and  Administration. 
Office  of  Personnel  Management  Room 
4312.  1900  E.  .Street  N\V.  Washington, 
DC  2041, T. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Plaster.  (202)  606-211.5. 
SUPPLEMENTARY  INFORMATION:  The 
computer  matchmg  program  between 
OPM  and  OWCP  will  involve 
comparison  of  beneficiaries  under  the 
FECA  and  the  CSR.A  or  the  FERSA  The 
match  will  identify  beneficiaries 
receiving  pavment  (if  compensation  for 
wage  loss  or  death  under  the  FECA  and 
those  receiving  retirement  or  death 
benefits  under  the  CSRA  or  FERS 
covering  the  same  period  of  time. 

The  concurrent  receipt  of  benefits 
under  the  FECA  based  on  wage  loss  and 
under  the  CSR.^  or  FERSA  for 
retirement,  or  under  the  FECA.  CSR.'\, 
or  FERSA  based  on  the  death  of  a 
Federal  employee  is  prohibited.  OPM 
has  the  responsibility  to  monitor 
retirement  annuity  and  sunivor  benefits 
paid  under  the  retirement  laws  to 
ensure  that  it  beneficiaries  are  not 
receiving  benefits  under  the  FECA 
which  are  prohibited  during  receipt  of 
benefits  under  the  CSR.A  or  FERSA 
Similarly,  it  is  OWCP's  responsibility  to 
ensure  that  Federal  employees  or 
dependents  of  deceased  Federal 
empio\'^es  receiving  benefits  under  the 
FECA  are  not  also  receiving  benefits 
under  CSRA  or  FERSA  which  are 
prohibited. 

By  comparing  the  information 
received  through  this  computer 
matching  program  on  a  regular  basis,  the 
agencies  will  be  able  to  make  a  timely 
and  more  accurate  adjustment  in  their 
benefit  payments.  The  match  will 
prevent  overpayments,  fraud  and  abuse, 


thus  assuring  that  benefit  pa\Tnents  are 
proper  under  the  appropriate  Acts, 

Additional  information  regarding  the 
matching  program,  including  the 
authority  for  the  program,  a  description 
of  the  matches,  the  personnel  records  to 
be  matched,  security  safeguards,  and 
plans  for  the  disposal  of  records 
following  completion  of  the  match  are 
provided  in  the  text  below. 

Office  of  Personnel  Management. 

lanice  R.  Lachance, 

Director 

Matching  of  Records  Between  OfRce  of 
Workers'  Compensation  Programs  and 
the  Office  of  Personnel  .Management 

A.  Authoritv.  The  Civil  Service 
Retirement  Act  (CSRA).  ,=5  U.S.C,  8331, 
et  seq.:  the  Federal  Employees' 
Retirement  System  Act  (FERSA).  5 
U.S.C.  8401.  et  seq.:  and  the  Federal 
Emplovees'  Compensation  Act  (FECA), 
5  U.S.C.  8101,  ef  seq. 

B.  Description  of  Computer  Matching 
Program.  OPM  pays  annuities  or 
survivor  benefits  to  individuals  who 
also  may  receive  benefits  under  the 
FECA.  OPM's  responsibilitv  as  the 
Administrator  of  CSR.'^  an(i  the  FERSA 
is  to  assure  that  such  benefit  payments 
are  proper  and  to  prevent  fraud  and 
abuse.  The  computer  matching  program 
is  an  efficient  method  of  determining 
whether  these  individuals  are  receiving 
benefits  simultaneously  from  both  OPM 
and  OWCP  which  is  prohibited  by  law. 

OWCP  will  provide  OPM  with 
extracts  of  its  payment  files  containing 
data  (names,  social  security  numbers, 
payee  relationship  codes,  addresses,  zip 
codes,  and  payment  data)  needed  to 
identif\'  the  individual  and  determine  if 
he  or  she  is  receiving  benefits  from  both 
organizations  at  the  same  time.  OPM 
will  match  OWCP's  extract  of  its 
payment  files  against  its  payment 
records  for  the  same  dates  to  determine 
if  benefits  were  being  paid  for  the  same 
day  by  both  agencies.  OPM  will  pro\ide 
OVVCP  with  a  list  of  valid  matches.  Both 
organizations  will  detect,  identifw  and 
follow-up  on  payment  of  prohibited 
dual  benefits.  An  individual  identified 
as  receiving  prohibited  dual  benefits 
will  be  offered  an  opportunity  to  contest 
the  findings  and  proposed  actions  and 
the  opportunity  to  ek^ct  the  benefits  he 
or  she  wishes  to  receive.  This  due 
process  will  be  provided  to  the 
individual  before  anv  payment 
adjustments  dre  made. 

C.  Personnel  Records  to  he  Matched. 
The  respective  OPM  and  OWCP  system 
of  records  cited  above,  which  contain 
payment  date  on  beneficiaries,  will  be 
matched. 


D.  Privacy  Safeguards  and  Security. 
The  personal  privacy  of  the  individuals 
whose  names  are  included  in  the  tapes 
is  protected  by  strict  adherence  to  the 
provisions  of  the  Privacy  Act  of  1974 
and  OMB's  Guidance  Interpreting  the 
Provisions  of  Pub.  L.  100-503,  the 
Computer  Matching  and  Privacv  Act  of 
1988  (54  FR  25818).  Security  safeguards 
include  limiting  access  only  to  the  files 
agreed  to  and  only  to  agency  personnel 
having  a  "need  to  know".  All  automated 
records  will  be  password  protected  and 
the  data  listing  will  be  locked  in  file 
areas  after  normal  duty  hours.  Records 
matched  or  created  by  the  match  will  be 
stored  in  an  area  that  is  physically  safe 
from  access  by  unauthorized  persons 
during  normal  work  hours  and  after 
work,  or  when  not  in  use. 

E.  Disposal  of  Records.  The  files  will 
remain  the  property  of  the  respective 
source  agencies  and  all  records 
including  those  not  containing  matches 
will  be  returned  to  the  source  agency  for 
destruction.  "Hits",  those  records 
relating  to  matched  individuals,  will  be 
disposed  of  in  accordance  with  the 
Privacy  Act  and  the  Federal  Record 
Schedules  after  serving  their  purpose. 
The  data  obtained  from  confirmed  hits 
will  be  entered  in  the  claims  file,  subject 
to  release  only  in  accordance  with  the 
provisions  of  the  Privacy  Act. 

(FR  Doc.  99-24113  Filed  9-15-99;  8:45  ami 
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RAILROAD  RETIREMENT  BOARD 

Proposed  Data  Collection  Available  for 
Public  Comment  and 
Recommendations 

summary:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessar\'  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility:  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  purpose  of  information 
collection:  Request  to  Non-Railroad 


50308 


Federal  Re«ister/ Vol.  64,  No.  179 /Thursday,  September  16.  1999 /Notices 


LinpldMT  fur  Information  About 
Annuitant  s  VVurk  and  Earnings;  OMB 
3220-01U7.  L  nder  Section  2  of  the 
Railroad  Retirement  Act  (RRA),  a 
railroad  employee's  retirement  annuity 
or  an  annuity  paid  to  the  spouse  of  a 
railroad  employee  is  subject  to  work 
deductif)n  in  the  Tier  II  component  of 
the  annuity  and  any  employee 
supplemt'ntal  annuity  for  any  month  in 
which  tht'  annuitant  works  for  a  Last 
Pre-Retirement  Non-Railroad  Employer 
(LPE)  LPE  is  defined  as  the  last  person, 
company,  or  institution,  other  than  a 


railroad  employer,  that  employed  an 
employee  or  spouse  annuitant.  In 
addition,  the  employee,  spouse  or 
divorced  spouse  Tier  I  annuity  benefit  is 
subject  to  work  deductions  under 
Section  2(F)(1)  of  the  RRA  for  earnings 
from  any  non-railroad  employer  that  are 
over  the  annual  exempt  amount. 

The  regulations  pertaining  to  non- 
payment of  annuities  by  reason  of  work 
are  contained  in  20  CFR  230.1  and 
230.2. 

The  RRB  utilizes  Form  RL-231-F, 
Request  to  Non-Railroad  Employer  for 


Form  Nos. 


RL-231-F 
Total  


Information  About  Annuitant's  Work 
and  Earnings,  to  obtain  the  information 
needed  for  determining  if  any  work 
deduction  .should  be  applied  because  an 
annuitant  worked  in  non-railroad 
employment  after  the  annuity  beginning 
date.  One  response  is  requested  of  each 
respondent.  Completion  is  voluntary. 

No  changes  are  proposed  to  Form  RL- 
231-F. 

Estinmtp  of  Annual  Respondent 
Burden:  The  estimated  annual 
respondent  burden  is  as  follows: 


Annual 
responses 


Time 
(min) 


Burden 
(hrs) 


300 
300 


30 


150 
150 


Additional  Information  or  Comments: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  [.  Hodapp.  Railroad  Retirement 
Board.  844  N  Rush  Street.  Chicago, 
Illinois  6061 1-2092  Written  comments 
should  be  received  within  60  days  of 
this  notice. 
Chuck  Mierzwa. 
Cluarancf  Officer. 
|FR  Doc.  99-24107  Filed  9-15-99:  8:45  ami 

BILLING  CODE  7905-01 -M 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
Section  3221(c)  of  the  Raihoad 
Retirement  Tax  Act  (26  U.S.C.  Section 
3221(c)).  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax 
imposed  by  such  Section  3221(c)  on 
every  employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  October  1,  1999,  shall  be  at 
the  rate  of  27  cents. 

In  accordance  with  directions  in 
Section  15(a)  of  the  Railroad  Retirement 
.-\ct  of  1974.  the  Railroad  Retirement 
Board  has  determined  that  for  the 
(juarter  beginning  October  1.  1999,  37.1 
percent  of  the  taxes  collected  under 
Sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 


Account  and  62.9  percent  of  the  taxes 
collected  under  such  Sections  3211(b) 
and  3221(c)  plus  100  percent  of  the 
taxes  collected  under  Section  3221(d)  of 
the  Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Supplemental  Account. 

By  Authority  of  the  Board. 

Dated:  September  7. 1999. 
Beatrice  Ezerski, 
Secretary  to  ttie  Board. 
IKK  Doc.  99-24108  Filed  9-15-99:  6:45  am] 

BILLING  CODE  7905-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-24006;  File  No.  812-10792] 

The  Travelers  Insurance  Company,  et 
al.:  Notice  of  Application 

Soptembur  U).  1999. 

agency:  Securites  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  granting  relief  from  Sections 
2(a)(32),  22(c).  and  27(i)(2)(A)  of  the  Act 
and  Rule  22c-l  thereunder. 

SUMMARY  OF  APPLICATION:  .\pplicants 
request  an  order  tn  permit  the  offer  and 
sale  of  variable  annuity  contracts 
("Contracts")  that  offer  an  optional 
principal  protection  feature.  Applicants 
also  request  an  order  on  behalf  of  any 
other  person  who  may  become  the 
principal  underwriter  for  the  Contracts 
(Future  Underwriters"). 
APPLICANTS:  The  Travelers  Insurance 
Company  ("The  Travelers").  The 
Travelers  Life  and  Annuity  Company 
("Travelers  Life."  together  with  The 
Travelers,  "Insurers"),  The  Travelers 


Fund  BD  III  for  Variable  Annuities 
("Fund  BD  111").  The  Travelers  Fund  BD 
IV  for  Variable  Annuities  ("'Fund  BD 
IV,"  together  with  Fund  BD  III.  the 
"Separate  Accounts"),  and  Tower 
Square  Securities.  Inc.  ("Tower 
Square"). 

FILING  DATE:  The  application  was  filed 
on  September  18.  1997.  and  was 
amended  and  restated  on  |une  24.  1998. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing, 
interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  1.  1999.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretrav.  SEC,  450  Fifth 
Street,  NW.  Washing'ton.  DC  20549- 
0609.  Applicants.  Kathleen  A.  McGah. 
Esq..  The  Travelers  Insurance  Company. 
One  Tower  Square.  Hartford.  CT  06183. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorna  MacLeod.  Attorney,  or  Mark 
Amorosi.  Special  Counsel.  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch.  450  Fifth 
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Street,  NVV,  Washington,  DC  20549  (tel 
(202) 942-8090) 

Applicants'  Representations 

1.  The  Travelers,  a  Connecticut  stock 
insurance  company,  is  licensed  to 
conduct  life  insurance  business  in  all  of 
the  states  of  the  United  States,  the 
District  of  Columbia.  Puerto  Rico, 
Guam,  the  British  and  VS  Virgin 
Islands,  and  the  Bahamas.  The  Travelers 
is  an  indirect  wholly  owned  subsidian' 
of  the  Travelers  Group  Inc. 

2.  Travelers  Life,  a  Connecticut  stock 
insurance  company,  is  licensed  to 
conduct  life  insurance  business  in  a 
majority  of  states  of  the  United  States. 
Travelers  Life  is  a  whoUv  owned 
subsidiar\-  of  The  Travelers 

3.  Fund  BD  III  and  Fund  BD  IV  were 
established  under  the  laws  of 
Connecticut  as  separate  investment 
accounts  by  The  Travelers  and  Travelers 
Life,  respectively.  Assets  allocated  to 
each  Separate  Account  support  benefits 
payable  under  group  and  individual 
annuity  contracts  offered  bv  the 
Insurers.  Each  Separate  Account  is 
registered  with  the  Commission  as  a 
unit  investment  trust,  and  meets  the 
definition  of  "separate  account"  in 
.Section  2(a)(37)  of  the  Act. 

4.  Tower  Square,  an  indirect  whoUv 
owned  subsidiary  of  The  Travelers,  is 
the  principal  underwriter  for  the 
Contracts.  Tower  Square  is  registered  as 
a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934  ("1934  Act")  and 
is  a  member  of  the  National  Association 
of  Securities  Dealers.  Inc.  ("NASD"). 
Each  Future  Underwriter  will  be 
registered  as  a  broker-dealer  under  the 
1934  Act.  and  will  be  a  member  of  the 
NASD. 

.5.  The  (Contracts  are  single  premium 
variable  annuity  contracts  that  may  be 
purchased  in  connection  with  certain 
retirement  plans  on  a  tax-qualified  or  a 
non  tax-qualified  basis.  The  net 
premium  mav  be  allocated  to  one  or 
more  of  each  Separate  Account's  sub- 
accounts, or  to  the  general  account  of 
The  Travelers  or  Travelers  Life,  as 
relevant,  where  such  premium  is 
credited  with  a  fixed  rate  of  interest. 

6.  The  Contracts  offer  an  optional 
principal  protection  features  ("Principal 
Protection  Feature"  or  "Feature").  If 
purchased.  The  Travelers  or  Travelers 
Life,  as  relevant,  will  guarantee  that 
upon  the  Feature's  expiration  date 
("Principal  Protection  Expiration 
Date"),  the  Contract  Value  '  will  at  least 
equal  a  specified  percentage  of  the 


=  Contract  Value  equals  the  amount  of  premium 
reduced  by  all  charges  and  partial  withdrawals 
made,  and  increased  or  decreased  bv  the  amount  of 
investment  performance  credited  to  the  Contract. 


premium  adjusted  for  withdrawal 
reductions  (i.e..  the  amount  of  anv 
partial  withdrawal  plus  any  charges 
deducted  as  a  result  of  any  such 
withdrawal)  even  if  the  value  of  the 
Contract  otherwise  determined  on  that 
date  is  less  than  the  guaranteed  amount, 

7.  More  specifically,  on  the  Principal 
Protection  Expiration  Date  (the  last  day 
of  the  eighth  Contract  year).  The 
Travelers  or  Travelers  Life,  as  relevant, 
will  contribute  to  the  Contract  Value 
any  amount  needed  to  bring  the 
Contract  Value  up  to  115%,  100%  or 
90%,  depending  on  the  selection,  of  the 
premium,  as  adjusted  for  any 
withdrawal  reductions. 

8.  In  addition,  on  the  Principal 
Protection  Expiration  Date,  the  Insurer 
will  transfer  the  greater  of  the 
guaranteed  amount  or  Contract  Value 
from  the  Protected  Funding  Option  to 
the  sub-account  investing  in  the  Money 
Market  Portfolio  unless  the  Contract 
owner  informs  The  Tra\-elers  or 
Travelers  Life,  as  relevant,  in  writing 
prior  to  the  Principal  Protection 
Expiration  Date  of  a  different 
investment  choice  within  the  Contract. 
On  and  after  the  Principal  Protection 
Expiration  Date.  The  Contract  owner 
mav  remain  in  the  Contract,  purchase  a 
new  Contract  with  the  Principal 
Protection  Feature,  annuitize  the 
Contract,  exchange  the  Contractor  for 
another  annuity  contract,  surrender  the 
Contract,  or  make  a  partial  withdrawal 
of  the  Contract  Value. 

9.  To  qualifN'  for  the  Principal 
Protection  Feature,  at  the  time  of 
purchase  the  Contract  owner  must 
allocate  the  entire  premium  to  the 
Protected  Funding  Option.  In  addition, 
until  the  Principal  Protection  Expiration 
Date,  the  Contract  owner  must  refrain 
from:  (])  transferring  any  amounts  from 
the  Protected  Funding  Option;  and  (2) 
annuitizing  the  Contract.  The  Insurers 
will  treat  any  transfer  or  annuitization 
from  the  Principal  Protection  Feature  as 
a  surrender  of  the  Contract.  The 
Contract  owner,  however,  mav 
surrender  or  make  partial  withdrawals 
from  the  Contract  at  anv  time,  subject  to 
the  withdrawal  charges  discussed 
below.  The  amounts  withdrawn, 
including  any  withdrawal  charges 
assessed  on  the  withdrawn  amounts, 
will  no  longer  be  protected  bv  the 
Principal  Protection  Feature,  and  will 
reduce  the  amount  of  the  principal 
guarantee  proportionatelv. 

10  There  are  two  charges  associated 
with  the  Principal  Protection  Feature. 
First,  there  is  a  Principal  Protection  Fee, 
of  up  to  2.00%  annually  of  Contract 
Value,  depending  on  the  level  nf 
guarantee  chosen.  The  Principal 
Protection  Fee  is  deducted  dailv  from 


Contract  Value.  Second,  there  is  a 
Principal  Protection  Cancellation 
Charge.  This  charge  is  assessed  should 
the  Contract  owner  surrender  or 
partially  withdraw  from  the  Contract 
before  the  Principal  Protection 
Expiration  Date.  The  Principal 
Protection  Cancellation  Charge  equals 
up  to  4%  of  the  premium  and  declines 
to  0%  at  the  end  of  eight  Contract  vears. 
11.  The  Principal  Protection  Fee  and 
the  Principal  Protection  Cancellation 
Charge  compensate  each  Insiu-er  for  the 
liabilities  associated  with  providing  the 
Feature.  These  include  the  cost 
associated  with  the  financial  hedging 
instruments  or  reinsurance  purchased 
by  each  Insurer  to  hedge  against  such 
Insurer's  potential  losses  resulting  from 
the  Feature.  The  Principal  Protection 
Fee  is  designed  so  that  if  a  Contract 
owner  persists  until  the  Principal 
Protection  Expiration  Date,  each  Insurer 
will  recover  most,  if  not  all,  of  the  cost 
of  either  purchasing  the  hedging 
instruments  or  the  reinsurance 
associated  with  providing  the  guarantee. 
The  Principal  Protection  Cancellation 
Charge  is  designed  so  that  each  Insurer 
may  recover  its  costs  if  a  Contract  owner 
surrenders  or  withdrawas  from  the 
Feature  prior  to  the  Principal  Protection 
Expiration  Date.  Insurers  intend  to  set 
the  rates  for  the  Principal  Protection  Fee 
monthly.  The  rate  in  effect  at  the  time 
of  Contract  purchase  will  lock  in  for  the 
life  of  the  Feature.  The  Principal 
Protection  Fee  is  expected  to  fall  within 
the  range  set  forth  below  based  on 
current  market  conditions,  but  will  not 
exceed  2.00  percent: 


Level  of  guarantee  per- 
cent of  purchase  pay- 
ment 

Charge  range  as 

a  percent  ofcon- 

tract  value 

115  

1  25-2  00 

110 

75-1  50 

90 

.50-1 .25 

Similar  to  the  Principal  Protection 
Fee,  the  Insurers  may  modifi,-  the 
amount  of  the  Principal  Protection 
Cancellation  Charge  periodically  but  the 
amount  of  the  charge  in  effect  at  the 
time  of  Contract  purchase  will  lock  in 
for  the  life  of  the  Principal  Protection 
Feature.  The  maximum  levels  of 
Principal  Protection  Cancellation 
Charge  are: 


Contract  year 

Principal  protec- 
tion cancellation 
ctiarge  (as  a  per- 
centage of  pre- 
mium not  pre- 
viously surren- 
dered) 

1  

2 

4 

4 
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Contract  year 


Principal  protec- 
tion cancellation 
charge  (as  a  per- 
centage of  pre- 
mium not  pre- 
viously surren- 
dered) 


12.  In  addition  to  the  Principal 
Protection  Cancellation  Charge,  a 
contingent  deferred  sales  charge 
CCDSC")  may  be  imposed  on  certain 
u ithdrauals  from  all  Contracts  (whether 
or  not  they  include  the  Principal 
Protection  Feature).  The  CDSC 
decreases  from  6%  to  0%  over  nine 
years.  However.  10%  of  the  premium 
mav  be  svithdravvn  each  year  after  the 
first  Contract  year  without  the 
imposition  of  the  CDSC,  and  the 
Principal  Protection  Cancellation 
Charge  (when  an  owner  has  the 
Feature). 

Applicants'  Legal  Analysis 

1.  Section  fi(c)  authorizes  the 
Commission,  by  order  upon  application, 
to  conditionally  or  unconditionally 
grant  an  e.xemption  from  any  provision, 
rule,  or  regulation  of  the  Act  to  the 
extent  that  the  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  bv  the  policy  and  provisions  of 
the  Act.  Because  the  provisions 
described  below  may  be  inconsistent 
with  certain  aspects  of  the  Principal 
Protection  Feature's  charge  structure. 
Applicants  seek  exemptions  from 
Sections  2(a)(32),  22(c),  27(i)(2)(A)  of 
the  Act  and  Rule  22c-l  thereunder,  to 
the  extent  necessary,  pursuant  to 
Section  6(c)  to  assess  the  Principal 
Protection  Cancellation  Charge  against 
Contract  owners  enrolled  in  the 
Principal  Protection  Feature  who 
surrender  or  partially  withdraw  from 
the  Contracts  prior  to  the  Principal 
Protection  Expiration  Date. 

2.  Section  2(a)(32)  of  the  Act  defines 
"redeemable  security"  as  any  security 
under  the  terms  of  which  the  holder, 
upon  its  presentation  to  the  issuer,  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash  equivalent 
thereof. 

3.  As  discussed  above,  the  Principal 
Protection  Cancellation  Charge 
compensates  each  Insurer  for  the  risks 
such  Insurer  assumes  should  a  Contract 
owner  enrolled  in  the  Principal 

*  Protection  Feature  surrender  or  partially 


withdraw  from  a  Contract  prior  to  the 
Principal  Protection  Expiration  Date. 
This  charge  is  not  assessed  at 
redemption  for  administrative  expenses. 
The  Principal  Protection  Cancellation 
Charge  represents  a  charge  for  an 
optional  insurance  benefit  for  which 
each  Insurer  is  entitled  to  receive 
compensation.  In  this  manner. 
Applicants  state  that  the  charge  is 
similar  to  other  charges  made  by 
insurers,  and  approved  by  the 
Commission,  at  redemption  for  optional 
insurance  benefits.  Accordingly, 
Applicants  assert  that  the  deduction  of 
a  Principal  Protection  Cancellation 
Charge  is  a  legitimate  charge  for  an 
optional  insurance  benefit  under  the 
Contracts,  and  therefore  does  not  reduce 
the  amount  of  Fund  BD  Ill's  or  Fund  BD 
IVs  current  net  assets  that  a  Contract 
owner  otherwise  would  be  entitled  to 
receive. 

4.  Moreover,  Applicants  submit  that 
although  Section  2(a)(32)  does  not 
specifically  contemplate  the  imposition 
of  a  charge  at  the  time  of  redemption, 
such  charge  is  not  necessarily 
inconsistent  with  the  definition  of 
"redeemable  security."  Applicants 
argue  that  a  cancellation  charge  is  little 
different,  for  this  purpose,  from  the 
"redemption"  charge  authorized  in 
Section  10(d)(4)  of  the  Act.  Congress. 
according  to  Applicants,  intended  that 
such  a  redemption  charge,  which  is 
expressly  described  as  a  "discount  from 
net  asset  value,"  be  deemed  consistent 
with  the  concept  of  "proportionate 
share"  under  Section  2(a)(32). 

5.  Consistent  with  Section  2(a)(32). 
therefore.  Applicants  submit  that  the 
Contracts  will  be  "redeemable 
securities."  The  Contracts  provide  for 
surrender  and  partial  withdrawal  of 
Contract  V^alue.  The  prospectuses  for  the 
Contracts  disclose  the  contingent  nature 
of  the  Principal  Protection  Cancellation 
Charge.  Accordingly,  Applicants  assert 
that  there  will  be  no  restriction  on  or 
impediment  to.  surrender  or  partial 
withdrawal  that  should  cause  the 
Contracts  to  be  considered  other  than 
redeemable  securities  within  the 
meaning  of  the  Act  and  rules 
thereunder.  Upon  surrender  or  partial 
withdrawal  of  a  Contract  enrolled  in  the 
Principal  Protection  Feature,  a  Contract 
owner  will  receive  his  "proportionate 
share"  of  the  relevant  Separate  Account: 
i.e.,  the  amount  of  the  premium  reduced 
by  the  amount  of  all  charges  and 
increased  or  decreased  by  the  amount  of 
investment  performance  credited  to  the 
Contract. 

6.  Rule  22c-l.  promulgated  under 
Section  22(c)  of  the  Act.  imposes 
requirements  with  respect  to  both  the 
amount  payable  on  redemption  and  the 


time  as  of  which  such  amount  is 
calculated.  Specifically.  Rule  22c-l,  in 
pertinent  part,  prohibits  a  registered 
investment  company  issuing  a 
redeemable  security  and  its  principal 
underwriter  from  selling,  redeeming,  or 
repurchasing  any  such  security,  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption,  or  of  an 
order  to  purchase  or  sell  such  security, 

7.  Regarding  the  amount  payable. 
Applicants  submit  that  the  assessment 
of  the  Principal  Protection  Cancellation 
Charge,  an  insurance  charge,  upon 
surrender  or  partial  withdrawal  of  a 
Contract  enrolled  in  the  Principal 
Protection  Feature,  does  not  alter  a 
Contract  owner's  current  net  asset  value. 
Furthermore,  regarding  the  timing 
requirement  of  Rule  22c-l.  Applicants, 
consistent  with  their  current 
procedures,  state  that  they  will 
determine  the  cash  surrender  value 
under  a  Contract  in  accordance  with 
Rule  22c-l  on  a  basis  next  computed 
after  receipt  of  a  Contract  owner's 
request  for  surrender  or  partial 
withdrawal.  Accordingly.  .Applicants 
submit  that  they  will  comply  with  both 
the  amount  payable  and  timing 
requirements  of  Rule  22c-l. 

8.  In  addition,  the  deduction  of  the 
Principal  Protection  Cancellation 
Charge  is  consistent  with  the  policy 
behind  Rule  22c-l.  Applicants  state  that 
the  Commission's  purpose  in  adopting 
Rule  22C-1  was  to  minimize  (i)  dilution 
of  interests  of  the  other  security  holders 
and  (ii)  speculative  trading  practices 
that  are  unfair  to  such  holders. 
Applicants  assert  that  the  Principal 
Protection  Cancellation  Charge  would  in 
no  wav  have  the  dilutive  effect  which 
Rule  22c-l  is  designed  to  prohibit, 
because  a  surrendering  Contract  owner 
would  "receive"  no  more  than  an 
amount  equal  to  the  Contract  Value 
determined  pursuant  to  the  formula  set 
out  in  his  Contract  and  after  receipt  of 
his  request.  Furthermore.  Applicants 
claim,  variable  annuities,  by  nature,  do 
not  lend  themselves  to  the  kind  of 
speculative  short-term  trading  that  Rule 
22c-l  was  aimed  against,  and,  even  if 
they  could  be  so  used,  the  Principal 
Protection  Cancellation  Charge  would 
discourage,  rather  than  encourage,  any 
such  trading. 

9.  Applicants  also  assert  that  the 
deduction  of  the  Principal  Protection 
Cancellation  Charge  upon  surrender  or 
partial  withdrawal  from  Contracts 
enrolled  in  the  Principal  Protection 
Feature  will  be  advantageous  to 
Contract  owners  for  a  number  of 
reasons.  First,  a  deferred  charge 
structure  has  long  been  accepted  as  an 
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appropriate  feature  of  variable 
annuities.  The  existence  of  products 
with  deferred  charges  provides  investors 
a  valuable  choice,  and  according  to 
Applicants,  the  Commission  and  its  staff 
ha\e  supported  efforts  to  expand 
investor  choice  without  sacrificing 
investor  protection.  In  this  context  a 
deferred  charge  structure  also  reinforces 
the  intention  that  the  product  be  held  as 
a  long-term  investment.  Second,  the 
amount  of  the  Contract  owners' 
premiums  that  will  be  allocated  to  the 
relevant  Separate  Account,  and  be 
available  to  earn  a  return  for  the 
Contract  owners,  will  be  greater  than  it 
would  be  if  the  charges  were  deducted 
from  the  premiums.  Applicants  submit 
that  the  Commission  recognized  this  in 
authorizing  deferred  sales  charges  for 
variable  annuity  contracts  pursuant  to 
Rule  6c-8  under  the  Act. 

10.  Finally.  Applicants  assert  that 
their  charge  structure  provides  equitable 
treatment  to  all  Contract  owners 
enrolled  in  the  Principal  Protection 
Feature.  Applicants  state  that  they 
established  the  charge  structure  of  the 
Principal  Protection  Feature  so  that  each 
Insurer  may  recover  its  costs  over  the 
life  of  the  guarantee.  If  Contract  owners 
who  selected  the  Principal  Protection 
Feature  could  surrender  or  paxtiallv 
withdraw  from  the  Contracts  prior  to  the 
Principal  Protection  Expiration  Date 
without  the  imposition  of  the  Principal 
Protection  Cancellation  Charge,  each 
Insurer  may  not  be  able  fully  to  recover 
its  costs.  If  each  Insurer  did  not  assess 
the  Principal  Protection  Cancellation 
Charge  and  instead  increased  the 
Principal  Protection  Fee  or  added  a 
front-end  charge,  the  Insurer  could  be 
charging  persisting  Contract  owners 
enrolled  in  the  Feature  more  than  mav 
otherwise  be  necessary  to  recover  the 
costs  attributable  to  such  Contract 
owners.  Accordingly  Applicants  submit 
that  the  Contracts  will  satisf\'  the 
requirements  of  Rule  22c-l. 

n.  Section  27(i)(2)(A)  of  the  Act.  in 
pertinent  part,  makes  it  unlawful  for  anv 
registered  separate  accounting  funding 
variable  insurance  contracts,  or  for  the 
sponsoring  insurance  company  of  such 
account,  to  sell  any  such  contract  unless 
such  contract  is  a  redeemable  security. 
Applicants  submit  that  the  assessment 
of  a  Principal  Protection  Cancellation 
Charge  should  not  be  construed  as  a 
restriction  on  redemption.  Applicants 
maintain  that  the  Contracts  enrolled  in 
the  Principal  Protection  Feature  are 
redeemable  securities  and  that  the 
imposition  of  the  Principal  Protection 
Cancellation  Charge  upon  surrender  or 
partial  withdrawal  represents  nothing 
more  than  the  deduction  of  an  insurance 
charge.  Moreover,  as  Applicants 


previously  stated,  the  charge  is  only 
assessed  if  the  Contract  owner  has 
elected  the  Principal  Protection  Feature. 
Accordingly.  Applicants  submit  that  the 
Contracts  will  satish'  the  requirements 
of  Section  27(i){2)(A). 

12  Applicants  seek  the  relief 
requested  herein  not  only  with  respect 
to  themselves  and  the  Contracts 
described  above,  but  also  with  respect  to 
Future  Underwriters.  Applicants 
represent  that  the  terms  of  the  relief 
requested  with  respect  to  anv  Future 
Underwriter  are  consistent  with 
standards  set  forth  in  Section  6(c)  of  the 
Act. 

13.  Applicants  state  that,  without  the 
requested  class  relief,  exemptive  relief 
for  any  Future  Underwriter  w^ould  have 
to  be  requested  and  obtained  separate! v. 
Applicants  assert  that  these  additional 
requests  for  exemptive  relief  would 
present  no  issues  under  the  Act  not 
already  addressed  herein.  Applicants 
state  that  if  the  .Applicants  were  to 
repeatedly  seek  exemptive  relief  with 
respect  to  the  same  issues  addressed 
herein,  investors  would  not  receive 
additional  protection  or  benefit,  and 
investors  and  the  Applicants  could  be 
disadvantaged  by  increased  costs  from 
preparing  such  additional  requests  for 
relief,  .Applicants  argue  that  the 
requested  class  relief  is  appropriate  in 
the  public  interest  because  the  relief 
will  promote  competitiveness  in  the 
variable  annuity  market  by  eliminating 
the  need  for  Applicants  to  file 
redundant  exemptive  applications, 
thereby  reducing  administrative 
expenses  and  maximizing  efficient  use 
of  resources.  Elimination  of  the  delav 
and  the  expense  of  repeatedly  seeking 
exemptive  relief  would.  Applicants 
argue,  enhance  each  .Applicant's  abilitv 
effectively  to  take  advantage  of  business 
opportunities  as  such  opportunities 
arise.  Applicants  submit,  for  all  the 
reasons  stated  herein,  that  their  request 
for  class  exemptions  is  necessarv  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act,  and  that  an  order  of  the 
Commission  including  such  class  relief, 
should  therefore,  be  granted. 

Conclusion 

For  the  reasons  stated  above, 
Applicants  believe  that  the  requested 
exemptions,  in  accordance  with  the 
standards  of  Section  6(c),  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairlv 
intended  by  the  policy  and  provisions  of 
the  Act. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margarel  H.  McFarland. 
Deputy  Secretary: 
[PR  Doc.  99-24185  Filed  9-15-99;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
24005:812-11720] 

Vision  Group  of  Funds.  Inc.  and 
Manufacturers  and  Traders  Trust 
Company:  Notice  of  Application 

September  9,  1999. 
AGENCY:  Securities  and  Exchange 
Commission  {"Commission"). 
ACTION:  Notice  of  an  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 


SUMMARY  OF  APPLICATION:  Applicants 

request  an  order  to  permit  a  series  of  a 
registered  open-end  management 
investment  company  to  acquire  all  of 
the  assets,  subject  to  the  liabilities,  of 
two  other  series  of  the  investment 
company  Because  of  certain  affiliations, 
applicants  may  not  rely  on  rule  17a-8 
under  the  Act. 

APPLICANTS:  \ision  Group  of  Funds.  Inc. 
(  "Vision  Funds  ")  and  Manufacturers 
and  Traders  Trust  Companv  (  "M&T 

Bank"). 

FILING  DATES:  The  application  was  filed 
on  luly  29.  1999  and  amended  on 
September  8.  1999, 

HEARING  OR  NOTIFICATION  OF  HEARING:  .\n 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  Interested  persons  mav  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  ser\'ing 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail  Hearing  request 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  October  4,  1999,  and 
should  be  accompanied  bv  proof  of 
service  on  applicants,  in  the  form  if  an 
affidavit,  or.  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  wTiting  to  the 
Commission's  Secretan.'. 

ADDRESSES:  Secretan,'.  Commission,  450 
Fifth  Street.  N.W..  VVashington,  D.C. 
20549-0609;  Applicants:  do  Matthew 
G.  Maloney.  Esq.  Dickstein  Shapiro 
Morin  &  Oshinsky  LLP.  2101  L  Street. 
N.W..  VVashington,  DC.  20037. 


50312 


Federal  Register 'Vol.  64,  No.  179 /Thursday.  September  16.  1999 /Notices 


FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Senior  Counsel,  at  (202) 
942-0574  or  George  J.  Zornada,  Branch 
Chief,  at  (202)  942-0564.  (Division  of 
[n\  pstmcnf  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
fiillDWiiit;  IS  d  summary  of  the 
appli(  ation.  The  complete  application 
mav  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street.  N.VV.,  Washington,  D.C. 
20544-0102  (telephone  (202)  942-8090). 

.\ppli(.ant's  Representations 

r  Vision  Funds,  a  Maryland 
corporation,  is  registered  under  the  Act 
as  an  open-end  management  investment 
companv  and  is  currently  comprised  of 
ten  series,  including  Vision  Growth  & 
Income  Fund  (' Growth  &  Income 
Fund"),  Vision  Capital  Appreciation 
Fund  CCapital  .Appreciation  Fund"  and 
together  with  the  Growth  &  Income 
Fund,  the  '  .Acc|uired  Funds")  and 
Vision  Mid  Cap  Stock  Fund  (the 
".Acquiring  Fund"  and  together  with  the 
.Acquired  Funds,  the  "Funds").  The 
Acquiring  Fund  is  a  newly-organized 
series  of  Vision  Funds. 

2.  M&T  Bank  is  the  investment 
adviser  to  the  .Acquire  Funds.  M&T 
Bank  is  exempt  from  registration  under 
the  Investment  Advisers  Act  of  1940 
(the  "Advisers  Act")  pursuant  to  section 
202(d)(n)(.A)  of  the  Advisers  Act.  M&T 
Bank  will  also  act  as  the  investment 
adviser  of  the  Acquiring  Fund. 
Currentlv.  M&T  Bank  holds  of  record 
33.13%  and  43  81%  of  the  outstanding 
voting  securities  of  the  Cirowth  & 
Income  Fund  and  the  Capital 
.Appreciation  Fund,  respectively,  and 
therehv  holds  or  shares  voting  and/or 
investment  discretion  with  respect  to 
more  than  25%of  the  outstanding  voting 
se(  urities  of  each  of  the  Acquired 
Funds. 

3.  On  lune  21.  1999,  the  board  of 
directors  of  Vision  Funds  (the  "Board"), 
none  of  whom  are  "interested  persons" 
as  defined  in  section  2(a)(19)  of  the  Act 
("Disinterested  Directors"),  approved 
and  entered  into  an  agreement  and  plan 
of  reorganization  between  the  Acquired 
Funds  and  the  Acquiring  Fund  (the 
"Reorganization  Agreement"  and  the 
transaction,  the  "Reorganization").  The 
Reorganization  is  e.xpected  to  occur  on 
or  after  October  15,  1999.  Under  the 
Reorganization  Agreement,  the 
Acquiring  Fund  would  acquire  all  of  the 
assets,  subject  to  the  liabilities,  of  the 
Acquired  Funds  in  exchange  for  class  A 
shares  of  the  Acquiring  Fund  having  an 
aggregate  net  asset  value  equal  to  the 
aggregate  net  asset  value  of  the 
corresponding  Acquired  Fund's  shares 
determined  on  the  closing  date  of  the 


Reorganization.  The  value  of  the  assets 
of  the  Funds  will  be  determined  in  the 
manner  set  forth  in  the  Funds'  then 
current  prospectuses  and  statements  of 
additional  iiiformation.  The  Acquiring 
Fund  shares  received  by  the!  Acquired 
Funds  will  be  distributed  pro  rata  by 
each  Acquired  Fund  to  its  shareholders 
and  each  Acquired  Fund  will  liquidate 
and  dissolve. 

4.  Applicants  state  that  the 
investment  objectives  and  policies  of 
the  Funds  are  substantially  similar. 
Each  Acquired  Fund  offers  a  single  class 
of  shares,  class  A.  The  Acquiring  Fund 
will  offer  identical  class  A  shares.'  No 
sales  load  will  be  imposed  in 
connection  with  the  Reorganization. 
The  Funds  will  pay  the  Reorganization 
expenses. 

5.  The  Board,  which  is  composed 
entirely  of  Disinterested  Directors, 
found  that  the  Reorganization  is  in  the 
best  interests  of  each  Acquired  Fund. 
and  that  the  interest  of  existing 
shareholders  of  each  Acquired  Fund 
will  not  be  diluted  as  a  result  of  the 
Reorganization.  During  its  deliberations, 
the  Board  reviewed,  among  other  things: 
(a)  the  terms  and  conditions  of  the 
Reorganization  Agreement;  (b)  the 
investment  advisory  and  other  fees 
projected  to  be  paid  by  the  Acquiring 
Fund,  and  the  projected  expense  ratio  of 
the  Acquiring  Fund  as  compared  to 
those  of  each  Acquired  Fund;  (c)  the 
investment  objectives,  strategies, 
techniques,  investment  risks  and 
limitations  of  the  Acquiring  Fund  and 
their  compatibility  with  those  of  each 
Acquired  Fund;  (d)  that  the  Funds 
would  pay  the  expenses  of  the 
Reorganization;  (e)  the  potential 
economics  of  scale  to  be  gained  from 
combining  the  assets  of  the  Acquired 
Funds  into  the  Acquiring  Fund;  and  (f) 
the  anticipated  tax-free  nature  of  the 
Reorganization. 

6.  The  Reorganization  is  subject  to  a 
number  of  conditions  precedent, 
including:  (a)  the  shareholders  of  each 
Acquired  Fund  w^ill  have  approved  the 
Reorganization  Agreement;  (b) 
applicants  will  have  received  exemptive 
relief  from  the  Commission;  (c)  a 
registration  statement  on  Form  N-14 
relating  to  the  Acquiring  Fund  and  filed 
with  the  Commission  will  have  become 
effective;  (d)  the  receipt  of  an  opinion  of 
counsel  with  respect  to  the  tax-free 
nature  of  the  Reorganization;  and  (e) 
that  each  Acquired  Fund  will  have 
declared  and  paid  a  dividend  or 
dividends  on  its  shares  which,  together 


'  Class  A  shares  of  the  Funds  have  a  maximum 
front-end  sales  load  of  5.50%  and  are  subject  to  a 
distribution  fee  under  rule  12b-l  under  the  Act  of 
.25%  and  shareholder  services  fees  of  .25%. 


with  all  previous  dividends,  will  have 
the  effect  of  distributing  to  its 
shareholders  all  of  the  Acquired  Fund's 
investment  company  taxable  income,  if 
any.  its  tax-exempt  interest  income,  if 
any,  and  all  of  its  net  capital  gain 
realized.  The  Reorganization  Agreement 
mav  be  terminated  by  the  Board  and  the 
Reorganization  abandoned  any  time 
prior  to  the  closing  date  of  the 
Reorganization.  Applicants  agree  not  to 
make  any  material  changes  to  the 
Reorganization  Agreement  without  prior 
approval  of  the  Commission. 

7.  The  definitive  prospectus/proxy 
statement  will  be  filed  with  the 
Commission  on  or  about  September  16. 
1999  and  will  be  mailed  to  shareholders 
of  the  Acquired  Funds  at  least  20  days 
before  the  date  of  the  shareholders 
meetings  scheduled  for  October  14. 
1999. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  .Act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  nr  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  from  selling  any  security 
to,  or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include  (a)  any  person  directly 
or  indirectly  owning,  controlling,  or 
holding  with  power  to  vote  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  person;  (b)  any  person  5%  or 
more  of  whose  securities  are  directly  or 
indirectlv  owned,  controlled,  or  held 
with  power  to  vote  by  the  other  person; 
(c)  anv  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with  the  other  person, 
and  (d)  if  the  other  person  is  an 
investment  company,  any  investment 
adviser  of  that  company.  Applicants 
state  that  the  Funds  may  be  deemed 
affiliated  persons  and  thus  the 
Reorganization  may  be  prohibited  by 
section  17(a). 

2.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided  that  certain 
conditions  set  forth  in  the  rule  are 
satisfied. 

3.  .Applicants  state  that  they  may  not 
relv  on  rule  17a-8  because  the  Funds 
may  be  deemed  to  he  affiliated  for 
reasons  other  than  those  set  forth  in  the 
rule.  By  virtue  of  the  direct  or  indirect 
ownership  by  M&T  Bank  of  more  than 
5%  of  the  outstanding  voting  securities 
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of  each  of  the  Acquired  Funds,  each 
.Acquired  Fund  may  be  deemed  an 
affibated  person  of  an  affibated  person 
of  the  other  Acquired  Fund,  and  the 
Acquiring  Fund,  Because  of  this 
ownership,  each  Acquired  Fund  may  be 
deemed  an  affiliated  person  of  an 
affiliated  person  of  the  Acquiring  Fund 
for  reasons  other  than  having  a  common 
uivestment  adviser. 

4,  Section  17(b)  of  the  Act  provides 
that  the  Commission  may  exempt  a 
transaction  from  the  provisions  of 
section  17(a)  if  the  evidence  establishes 
that  the  terms  of  the  proposed 
transaction,  inchiding  the  consideration 
to  be  paid,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  that  th^ 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
companv  concerned  and  with  the 
general  purposes  of  the  Act. 

5.  Applicants  request  an  order  under 
section  1 7rb)  of  the  Act  exempting  them 
from  section  17(a)  of  the  Act  to  the 
extent  necessary  to  permit  appUcants  to 
consummate  the  Reorganization. 
Applicants  submit  that  the 
Reorganization  satisfies  the  standards  of 
section  17(b)  of  the  Act.  Applicants  state 
that  the  Board  has  found  that 
participation  in  the  Reorganization  is  in 
the  best  interests  of  each  Fund,  and  that 
the  interests  of  the  existing  shareholders 
will  not  be  diluted  as  a  result  of  the 
Reorganization.  In  addition,  applicants 
state  that  the  exchange  of  Acquired 
Funds'  shares  for  Acquiring  Fund  shares 
will  take  place  on  the  basis  of  net  asset 
value. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 

authorifv. 

Margaret  H,  McFarland. 

Deputy  Secretar\\ 
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I.  Introduction 

On  April  16.  1999.  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b— 4  thereunder.-  a  proposed  rule 
change  amending  the  CBOE's  rules 
governing  the  operation  of  its  Retail 
Automatic  Execution  System  ("RAES"). 
The  proposal  increases  the  maximum 
order  sizes  of  certain  RAES-eligible 
options  and  authorizes  the  appropriate 
Floor  Procedure  Committees  ("FPCs")  of 
the  Exchange  to  change  current 
procedures  governing  assignment  and 
price  improvement  of  RAES  orders.  On 
May  21.  1999.  the  CBOE  filed  with  the 
Commission  Amendment  No.  1  to  the 
proposal. '  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
June  17.  1999.-*  The  Commission 
received  no  comments  on  the  proposal. 
On  August  23,  1999,  the  CBOE  filed 
Amendment  No.  2  to  the  proposal. ^  on 
August  31.  1999.  the  CBOE  filed 
Amendment  No.  3  to  the  proposal.'' 

II.  Description  of  the  Proposal 

a.  Summary 

This  filing  does  four  things.  First,  it 

increases  from  20  to  50  contracts  the 
maximum  size  of  orders  for  equity 


'15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

3  In  Amendment  No.  1 .  the  CBOE  clarified  issues 
relating  to  implementation  of  the  new  RAES  order 
assignment  procedures.  See  letter  from  Timothy 
Thompson.  Director,  Regulatory  Affairs.  CBEO,  to 
Gordon  Fuller.  Special  Counsel.  Division  of  Market 
Regulation.  SEC,  dated  May  20,  1999. 

•*  See  Securities  Exchange  Act  Release  No.  41501 
(June  9.  1999),  64  FR  32568, 

^Amendment  No.  2  is  described  below.  See  letter 
from  Christopher  R  Hill,  Attorney,  CBOE.  to 
Michael  Walinskas.  .Associate  Director.  Division  of 
Market  Regulation.  SEC,  dated  August  23.  1999, 

"  .Amendment  No,  3  is  described  below.  See  letter 
from  Timothy  Thompson,  Director,  Regulatory 
Affairs.  CBOE.  to  Gordon  Fuller.  Special  Counsel. 
Division  of  Market  Regulation,  SEC,  dated  August 
31,  1999, 


options  and  certain  classes  of  index 
options  eligible  to  be  executed  through 
RAES,"  Second,  it  authorizes  the 
appropriate  FPCs  to  implement  a  new 
RAES  order  assignment  procedure 
called  "Variable  RAES"  (described 
below)  for  some  or  all  classes  of  CBOE 
options.  Third,  it  allows  the  appropriate 
FPCs  to  authorize  automatic  RAES 
"step-ups"  for  price  differentials  greater 
than  the  one  "tick"  differential 
currently  specified  in  the  rules,**  Fourth, 
it  makes  editorial  revisions  to  clarify-  or 
update  current  RAES  rules. 

b.  Previous  Partial  Approval 

The  Commission  previously  granted 
accelerated  approval  to  a  portion  of  this 
rule  filing.  Specifically,  on  August  23, 
1999,  the  Commission  approved 
Amendment  No,  2,  which  permitted  the 
CBOE  to  immediately  implement 
Variable  R.AES  in  five  stocks  that  are 
dually  listed  on  both  the  Philadelphia 
stock  Exchange  ("Phlx")  and  the  CBOE.^ 
Amendment  No.  2  was  filed  in  tandem 
with  a  related  rule  proposal,  SR-CBOE- 
99-47,  which  increased  the  maximum 
RAES  order  size  from  20  to  50  contracts 
in  options  on  those  five  stocks  only.'" 
SR-CBOE-99-47  became  effective  on 
August  23,  1999,  The  Commission 
granted  immediate  approval  of 
Amendment  No,  2  to  enable  Variable 
R.'XES  to  be  used  on  August  23,  when 
the  new  order  size  maximum  on  the  five 
dually  traded  options  went  into  effect. 

c.  Order  Size  Increase 

Formerly,  the  maximum  size  of  RAES- 
eligible  orders  was  20  contracts  for  all 
classes  of  equity  options  (other  than  the 
five  dually  traded  classes  noted  above), 
all  classes  of  sector  index  options  and 
all  other  classes  of  index  options  (except 
options  on  the  S&P  500  Index,  the 
Nasdaq  100  Index,  the  Dow  Jones 
Industrial  Average,  and  interest  rate 
options)."  This  proposed  rule  change 


^  The  proposal  also  effects  a  minor  increase  (from 
99  contracts  to  100  contracts)  in  the  maximum  size 
of  RAES  orders  for  options  on  two  indices — the  S&P 
500  Index  and  the  Nasdaq  100  Index — to  bring 
those  size  maximums  into  conformity  with  size 
maximums  for  other  index  options  and  interest  rate 
options.  See  infra  note  11, 

*  "Step-ups"  refers  to  the  ability  to  improve  the 
price  at  which  an  order  is  executed  on  RAES  to 
match  a  better  .price  in  another  market, 

'Those  stocks  are  Dell  Computer  Corporation 
("DLQ"),  International  Business  Machines  ("IBM"), 
Johnson  &  Johnson  ("INJ"),  Coca-Cola  ("KO"),  and 
Ford  Motor  Company  ("F"),  Securities  Exchange 
Act  Release  .No,  41782  (August  23, 1999),  64  FR 
47881  (September  1,  1999), 

'°  Securities  Exchange  Act  Release  No.  41823 
(September  1,  1999). 

"The  RAES  eligibility  maximum  was  formerly 
99  contracts  for  options  on  the  S4P  500  Index  and 
the  Nasdaq  100  index,  and  100  contracts  for  options 
on  the  DJIA  and  interest  rate  options.  To  simplify 

Continued 
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increases  the  maximum  order  size  for 
these  options  classes  to  50  contracts. 
Increasing  the  RAES  eligibility 
maximum  to  50  contracts  for  these 
classes  of  options  does  not,  however, 
automatically  permit  orders  up  to  this 
size  to  be  entered  into  RAES.  Instead, 
the  actual  maximum  RAES  eligibility 
size  will  be  established  by  the 
appropriate  FPC  of  the  CBOE,  which 
may  maintain  the  maximum  for 
particular  classes  at  levels  below  the  50- 
contract  maximum. 

Under  existing  Interpretation  and 
Policy  .01  under  Rule  6.8,  the 
appropriate  FPC  may  increase  the  size 
of  RAES-eligible  orders  for  multiply- 
traded  equity  options  to  match  the  size 
of  orders  in  options  of  the  same  class 
that  are  eligible  for  entry  into  the 
automated  execution  system  of  any 
other  options  exchange,  subject  to  filing 
notice  of  the  increase  under  Section 
19(b)(3)(A)  of  the  Act.'-  The  CBOE 
nonetheless  believes  the  FPC  should  be 
able  to  permit  up  to  50  contracts  to  be 
eligible  for  RAES  in  response  to  the 
peri:eivpd  noeds  of  the  market  without 
regard  to  automatic  execution  limits  on 
other  exchanges.  The  CBOE  also  seeks 
greater  flexibilitv  in  competing  for  order 
flow  with  other  exchanges  that  have.50- 
cofitract  maximum  eligibility  levels  for 
their  own  auromatic  execution  systems, 
since  the  CBOE  will  not^be  limited  to 
res[)on(iin'4  to  iinreases  in  automatic 
execution  t>hgil)ihty  levels  initiated  by 
the  other  exchanges.  CBOE  represents 
that  its  systems  capacity  is  sufficient  to 
accommodate  the  increased  number  of 
automatic  executions  anticipated  to 
result  from  implementation  of  the 
proposal. 

d.  Variable  RAES 

The  proposed  rule  change  authorizes 
the  appropriate  FPCs  to  implement 
\'ariable  RAES  for  some  or  all  classes  of 
CBOE  options.  Under  former 
procedures.  RAES  orders  were 
randomly  assigned  to  market  makers, 
and  each  market  maker  had  to  buy  or 
sell  the  tmtire  order  assigned  to  him  or 
her  Bv  rontrast.  Variable  RAES  will 
enable  each  market  marker  to  designate 
a  maximum  number  of  contracts  he  or 
she  is  willing  to  buy  or  sell  when  a 
RAES  order  is  assigned  to  that  market 
maker.  No  market  maker,  however,  will 


the  admini.stration  of  RAES  and  eliminate 
ronfusion.  this  proposal  makes  the  RAES  eligibihlv 
maximums  100  contracts  for  these  four  classes  of 
options.  .See  Rule  6.8(e).  One  hundred  contracts  is 
also  the  RAES  eligibility  maximum  for  options  on 
the  Dow  Jones  High  Yield  Select  10  Index.  See 
Securities  Exchange  Act  Release  No.  41509  (June 
10.  1999).  64  FR  32906  (|une  18.  1999)  (approving 
increase  in  RAES  order  size  limit  from  20  contracts 
to  100  contracts), 

>2  15  L'.S.C.  78s(b)(3)(A). 


be  able  to  designate  a  maximum  that  is 
less  than  a  stated  minimum  number  of 
contracts  per  assignment  established  by 
the  appropriate  FPC.  In  determining 
appropriate  minimum  execution  levels, 
the  FPC  must  take  into  account  whether 
market  makers  have  sufficient  capital  to 
fill  an  order  that  size. 

If  the  number  of  contracts  in  a  R,\ES 
order  is  less  than  or  equal  to  the  market 
maker's  specified  limit,  the  market 
maker  will  be  obligated  to  buy  or  sell  all 
of  the  contracts  in  the  order,  and  the 
next  RAES  order  will  be  assigned  to  the 
next  market  maker  on  the  RAES 
assignment  rotation.  If  the  number  of 
contracts  in  an  order  exceeds  the 
specified  limit,  the  market  maker  will  be 
obligated  to  buy  or  sell  the  number  of 
contracts  equal  to  the  specified  limit. 
The  remainder  of  the  order  will  he 
assigned  to  the  next  market  maker  on 
the  RAES  assignment  rotation,  who  will 
likewise  be  obligated  to  buy  or  sell  the 
number  of  remaining  unassigned 
contracts  in  the  order  up  to  that  market 
maker's  limit.  The  assignment  rotation 
will  continue  in  this  manner  until  all  of 
the  contracts  in  the  order  have  been 
assigned  to  one  or  more  market  makers. 
even  if  this  requires  more  than  one 
assignment  to  the  same  market  maker  as 
the  assignment  rotation  continues. 

Variable  RAES  will  apply  to  all 
classes  of  options  eligible  for  entry  into 
RAES.  CBOE  represents  that  Variable 
RAES  will  be  implemented  following 
the  effectiveness  of  this  proposed  rule 
change,  and  will  be  described  in  a 
circular  to  be  distributed  to  the 
membership  prior  to  that  time.  If  the 
appropriate  FPC  decides  to  implement  a 
different  RAES  order  assignment 
procedure,  CBOE  will  file  a  proposed 
rule  change  with  the  Commission 
pursuant  to  Section  19(b)(1)  of  the  Act 
and  Rule  19b-4  thereunder. 

e.  Increase  in  Automation  Step-Up 
Increment 

Finally,  the  proposed  rule  change 
authorizes  the  appropriate  FPC  to 
establish  a  "step-up  amount"  for 
purposes  of  the  automatic  step-up 
procedure  of  Interpretation  and  Policy 
.02  under  Rule  6.8  that  is  greater  than 
the  minimum  quote  interval  ("tick")  for 
that  class  of  option  under  rule  6.42.  The 
automatic  step-up  procedure  formerlv 
stated  that  in  designated  classes  of 
multiple-traded  options,  if  the 
Exchange's  best  bid  or  offer  is  inferior 
to  the  bid  or  offer  in  another  market  by 
no  more  than  one  tick,  an  order  in  R,\ES 
will  be  automatically  excluded  at  the 
better  bid  or  offer.  The  proposal  enables 
the  appropriate  FPC  to  establish  price 
differentials  greater  than  one  tick  at 
which  orders  will  be  automatically 


executed  in  Ri\ES  in  order  to  match 
better  bids  or  offers  in  other  markets. 

/.  Amendment  No.  3 

Amendment  No.  3  changes  the 
language  of  the  RAES  rules  to  more 
clearly  define  the  limits  of  the  FPCs 
discretion  to  implement  Variable  RAES 
and  increase  automatic  step-up 
increments.  Amendment  No.  3  also 
clarifies  language  in  the  RAES  rules. 
Specifically,  Amendment  No.  3: 

(1)  Require.s  the  appropriate  KPCs  to 
provide  at  least  three  days'  advance  notice  to 
Exchange  members  of  the  FPCs  intention  to 
dlicuss  an  issue  relating  to  the  RAES 
allocation  method,  and  to  provide  members 
with  the  opportunity  to  give  written 
comments,  or  appear  at  the  meeting,  or  both. 
To  prevent  delay  the  FPCs  may  initially 
implement  Variable  RAES  without  notice 
and  comment:  however,  that  initial 
implementation  will  be  subject  to  review  at 
the  next  FPC  meeting,  pursuant  to  notice  and 
comment  procedures; 

(2)  Describes  the  criteria  the  FPCs  will 
consider  in  setting  a  minimum  contract  limit 
under  Variable  RAES.  The  Amendment 
explains  that  the  appropriate  FPC  will  select 
a  minimum  that  is  not  so  high  as  to 
discourage  market  makers  from  participating 
on  RAES.  On  the  other  hand,  the  appropriate 
FPC  will  choose  a  level  high  enough  that  the 
market-makers  retain  the  incentive  to  pay 
attention  to  and  update  their  quotes; 

(3)  Clarifies  language  that  orders  routed 
over  RAES  "may  be  subject  to  such 
contingencies  as  the  appropriate  [FPC]  shall 
approve."  The  Amendment  revises  this 
language  to  make  clear  that  the  P'PC  may 
approve  certain  "contingenc:y  orders"  for 
routing  to  RAES.  The  FPC  may  consider 
whether  the  order  can  be  easily 
accommodated  by  R.AES  without  substantial 
system  c:hanges.  whether  the  nature  of  the 
contingency  makes  it  reasonable  to  include 
the  order  in  RAES.  and  whether  there  is 
customer  interest  in  including  the  order  in 
RAES; 

(4)  Clarifies  the  term  "group"  in  revised 
Interpretation  .04  to  Rule  6.8  which  states 
that  "that  first  order  in  any  group  of  rerouted 
orders"  will  be  entitled  to  be  filled  at  the 
offer  (bid)  which  existed  at  the  time  of  the 
order's  entry  into  the  RAES  system.  The 
Amendment  states  that  ■'group"  refers  to 
orders  kicked  out  as  the  result  of  an  instance 
where  the  prevailing  market  bid  or  offer  is 
equal  to  the  best  bid  or  offer  on  the 
Exchange's  book.  When  the  market  bid  or 
offer  changes  or  the  booked  order  is  traded 
such  that  the  market  no  longer  equals  the 
book,  then  the  instance  by  which  an  order 
will  be  kicked  out  in  a  particular  group  will 
have  ended;  and 

(5)  Describes  the  factors  that  would  be 
considered  by  the  appropriate  FPC  in 
determining  whether  to  increase  the  "step- 
up"  amount  beyond  the  minimum  increment 
for  the  particular  class  of  options.  RAES  will 
exe(  ute  orders  in  designated  classes  at  the 
National  Best  Bid  or  Offer  (-NBecn  if  the 
.\BBO  is  better  than  the  CBOE's  best  bid  or 
offer  by  no  more  than  the  "step-up  amount." 
In  determining  the  "step-up  amount,"  the 
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appropriate  FPC  will  consider  the  impact  of 
such  decision  in  attracting  order  flow  to  the 
Exchange,  the  desire  or  need  to  reduce  the 
amount  of  orders  rejected  for  manual 
handling  to  provide  for  a  more  orderly 
market,  and  any  other  relevant  factors. 

III.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
con.sistent  with  tht;  requirpments  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicahle  to  a  national 
securities  exchange.  ■  '  The  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and.  in  particular. 
the  requirements  of  Section  6  of  the 
Act.  I'  Section  6(b)(5)  ''  of  the  Act  that 
the  rules  of  an  exchange  must  be 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to.  and 
facilitating  securities  transactions. 
These  rules  also  must  help  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 

Moreover,  the  Commission  finds  good 
cause  for  apprf)vinp  .Amendment  No.  3 
prior  to  the  3nth  day  after  the  date  the 
Amendment  is  published  for  comment 
in  the  Federal  Register  pursuant  to 
Section  19(b)(2)  of  the  Act.'" 
.Amendment  No.  3  addresses  the 
discretion  of  the  FPCs  to  implement 
\'ariable  RAES  and  expand  the 
automatic  step-up  increment,  but  does 
not  otherwise  affect  the  operation  of 
RAES.  In  view  of  the  immediate  need  of 
RAES  market  makers  to  limit  their  risk 
to  compensate  for  increased  exposure  to 
the  larger  RAES  order  sizes,  the 
Commission  finds  that  acceleration  of 
.Amendment  No.  3  is  appropriate 

The  Commission  does  not  object  at 
this  time  to  extending  the  benefits 
available  through  R>\ES  to  larger-size 
customer  orders  up  to  50  contracts.  The 
Commission  believes  that  increasing  to 
,50  the  number  of  option  contracts 
executable  through  R.AES  will  enable 
the  Exchange  to  more  effectively  and 
efficiently  manage  increased  order  flow 
in  actively  traded  option  classes 
consistent  with  its  obligations  under  the 
-Act.  In  addition,  this  increase  should 
bring  the  speed  and  efficiency  of 
automated  execution  to  a  greater 
number  of  retail  orders.  The 
Commission  also  believes  that  the  CBOE 


' '  The  Commission  has  considered  to  proposed 
ruip  s  impact  on  efficiency,  competition  and  capital 
formation.  15  U.S.C.  78c(f). 

'MS  U.S.C.  78c(f). 

■M5  U.S.C. -8f(b)(5). 

"15  U.S.C.  78s(b)(2). 


should  have  flexibility  to  compete  for 
order  flow  with  other  exchanges 
without  being  limited  to  responding  to 
increases  in  automatic  execution 
eligibility  levels  initiated  by  those  other 
exchanges.  The  Commission  notes  that 
it  has  approved  similar  proposals  by 
other  exchanges  increasing  to  fiftv  the 
maximum  size  of  orders  that  may  be 
executed  automatically.  ^^ 

The  Commission  believes,  based  on 
representations  by  the  Exchange,  that 
the  increase  will  not  expose  RAES  to 
risk  of  failure  or  operational  breakdown. 
Our  approval  of  this  increase  is 
expressly  conditioned  on  CBOE's 
representation  that  its  systems  capacitv 
is  sufficient  to  accommodate  the 
increased  number  of  automatic 
executions  anticipated  to  result  from 
implementation  of  this  proposal. 

Although  the  Commission  has  a 
degree  of  comfort  with  respect  to  the 
proposed  increase,  the  Commission 
notes  that  any  proposed  increases  above 
fifty  contracts  may  raise  additional 
issues,  including  such  matters  as  market 
maker  financial  exposure,  price 
improvement,  and  quote  dissemination. 
Because  of  these  concerns,  the 
Commission  welcomes  the  opportunity 
to  review  the  Exchange's  experience 
with  any  increase  in  maximum  order 
size  to  fifty  contracts.  If.  in  the  future, 
exchanges  seek  to  increase  order  size 
levels  above  fifty  contracts,  this 
examination  will  help  the  Commission 
assess  whether  such  increases  are 
appropriate  and.  if  so.  whether  the 
Commission  should  seek  additional 
assurances  regarding  such  increases. 

In  addition,  the  Commission  is 
persuaded  that  permitting  the  CBOE  to 
implement  \'ariable  R.AES  is 
appropriate.  \'ariable  RAES  allows 
RAES  market  makers  to  choose  the  level 
of  risk  they  are  comfortable  with 
(subject  to  minimum  size  requirements 
set  by  the  (FPCs).  Allowing  market 
makers  to  limit  their  risk  in  this  way  is 
particularly  important  because  the 
CBOE  may  increase  the  maximum  size 
of  orders  eligible  for  R,AES  from  20  to 
50  contracts  in  many  options  classes, 
thus  increasing  the  potential  exposure 
I  if  RAES  market  makers  to  risk  in  those 
options.  In  approving  Variable  RAES. 
however,  the  Commission  emphasizes 
that  its  approval  is  expressly 
conditioned  on  the  CBOE's 
representation  that  the  FPCs  will  take 
market  maker  capitalization  into 
account  in  setting  the  PLAES  order  size 
minimums,  thus  further  reducing  the 


'  ^  See  Securities  Exchange  Act  Release  No.  36601 
(December  18.  1995).  60  FR  66817  (December  26, 
1995):  see  also  Securities  Exchange  Act  Release  No. 
41823  (September  1,  1999)  (SR-PCS-99-04). 


risk  market  makers  and  exposed  to. 
Accordingly,  the  Commission  finds  that 
increasing  the  maximum  size  of  RAES 
orders,  in  conjunction  with 
implementation  of  Variable  RAES,  will 
serve  to  remove  impediments  to  a  free 
and  open  market  while  fostering 
investor  protection,  consistent  with 
section  6(b)(5)  of  the  Act. 

Finally,  the  Commission  finds  that 
allowing  the  FPCs  to  expand  the  step- 
up  limit  beyond  one  tick  for  multiply 
traded  options  removes  impediments  to 
a  fi-ee  and  open  market  and  protects 
investors  consistent  with  Section  6fb)(5) 
of  the  Act.  by  increasing  the  likelihood 
that  RAES  investors  will  gain  to 
superior  bids  and  offers  available  in 
another  market 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
3,  including  whether  it  is  consistent 
with  the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretan',  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  N.VV..  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  w-ritten 
statements  with  respect  to  the 
Amendment  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
Amendment  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.'  All 
submissions  should  refer  to  File  No. 
SR-CBOE-99-1 7  and  should  be 
submitted  bv  October  7,  1999. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'a  that  the 
proposed  rule  change  (SR-CBOE-99- 
17)  be.  and  hereby  is,  approved;  and 
that  Amendment  No.  3  is  approved  on 
an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.''' 

Margaret  H.  McFarland. 

Deputy  Secretary: 

IFR  Dor.  99-24115  Filed  9-15-99;  a*45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request, 
Comment  Request  and  Emergency 
Consideration  Request 

In  1  iiinpliance  with  Public  Law  104- 
13.  the  FaptTunrk  Reduction  Act  of 
1995.  SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  SSA  is  soliciting 
comments  on  the  accuracy  of  the 
agency's  burden  estimate;  the  need  for 
the  information;  its  practical  utility; 
wavs  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimize  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Comments  should  be  directed  to  the 
SSA  Reports  Clearance  Officer  at  the 
address  listed  at  the  end  of  the  notices. 
You  can  obtain  a  copy  of  the  collection 
instruments  and/or  the  OMB  clearance 
packages  bv  calling  the  SSA  Reports 
Clearance  Officer  on  (410)  965-4145.  or 
bv  writing  to  him. 

[  The  information  collection  listed 
l)t'iow  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
ThtTfforP.  comments  and 
rt'(  nmmendations  regarding  the 
information  collection  would  be  most 
useful  if  received  by  the  Agency  within 
60  davs  from  the  date  of  this  notice. 

Medical  Use  Report.  20  CFR  416.268- 
11960-0267.  The  information  required  by 
till-  rfi;ulation  is  used  by  the  Social 
Sfciiritv  Administration  to  determine  if 
an  individual  is  entitled  to  special 
Supplemental  Security  Income  (SSI) 
payments.  The  respondents  are  SSI 
recipients  whose  payments  were 
stopped  based  on  earnings. 

Number  of  Respondents:  60,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  3 
minutes. 

Estin}(itfHl  Average  Burden:  3.000 
hours. 

II.  The  information  collection  listed 
below  has  been  submitted  to  OMB  for 
clearance  Written  comments  and 
rfcommendations  on  this  information 
collection  would  be  most  useful  if 
received  within  30  days  from  the  date 
I  if  this  publication. 

Social  Security  Card  Fee  Survey — 
()9H0-NE\V.  The  Social  Security 
.\(iministration  (SSA)  processes  over  11 
million  applications  per  year  for 
replacement  Social  Security  Number 
ISSN)  cards.  SSA  is  proposing  to 
conduct  a  survey  of  a  random  sample  of 
applicants  who  request  a  replacement 
SSN  card  to  obtain  information  on 
reasons  for  replacing  the  SSN  card  and 


willingness  to  pay  a  fee  for  a 
replacement  card.  SSA  is  evaluating 
whether  to  charge  a  fee  for  replacement 
cards  (other  than  for  a  name  change) 
and  will  use  the  information  from  the 
survey  to  develop  policy  on  when  it 
would  be  appropriate  to  charge  a  fee  for 
a  replacement  SSN  card. 

Number  of  Respondents:  3.600. 

Frequency  of  Response:  Once. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  300  hours. 

III.  SSA  is  requesting  emergency 
consideration  from  OMB  by  September 
30,  1999  of  the  information  collections 
listed  below.  Written  comments  and 
recommendations  on  these  information 
collections  would  be  most  useful  if 
received  prior  to  the  date  shown  above. 

1.  Claimant's  Recent  Medical 
Treatment— 0960-0282.  Form  SSA- 
4290  is  used  by  SSA  to  collect 
information  from  State  or  alternate 
providers  of  vocational  rehabilitation 
services  regarding  participation  in  a 
rehabilitation  program  by  an  individual 
whose  medical  condition  has  improved 
and  whose  participation  has  ceased. 
This  information  is  necessary  to 
determine  whether  the  individual's 
improved  medical  condition  meets  the 
statutorv  requirements  for  continued 
eligibility  for  benefit  payments.  The 
respondents  are  State  Vocational 
Rehabilitation  agencies  or  alternate 
providers  of  vocational  rehabilitation 
services. 

Number  of  Respondents:  8,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  2.000 
hours. 

2.  Permanent  Residence  Under  Color 
of  Law  (PRUCOL)-0960-0451.  Public 
Law  105-306,  Noncitizen  Benefit 
Clarification  and  Other  Technical 
Amendments  Act  of  1998.  provided  that 
nonqualified  aliens  who  were  receiving 
SSI  on  August  22,  1996  would  remain 
eligible  for  SSI  as  long  as  all  other 
requirements  for  eligibility  were  met 
(e.g.,  income  and  resources,  etc.). 
Section  416.1618  of  the  Code  of  Federal 
Regulations  requires  nonqualified  aliens 
to  give  SSA  certain  evidence  which 
proves  that  they  are  lawfully  admitted 
to  the  United  States,  in  order  to  qualif\' 
for  SSI  benefits.  PRUCOL  aliens  must 
present  evidence  of  their  status  at  the 
time  of  application  for  SSI  benefits  and 
periodically  thereafter.  The  respondents 
are  nonqualified  aliens  who  apply  for  or 
receive  SSI  benefits. 

Number  of  Respondents:  9.000. 
Frequency  of  Response:  Annually. 
Average  Burden  Per  Response:  5 
minutes. 


Estimated  Annual  Burden:  750  hours. 

SSA  is  also  providing  notice  that  it 
will  submit  this  information  collection 
(OMB  No.  0960-0451 )  for  approval 
under  the  normal  OMB  clearance 
process  within  60  davs  from  the  date  of 
this  notice.  Therefore,  comments 
received  within  60  days  will  be 
considered  in  SSA's  request  for 
extension  of  the  OMB  approval. 
(SSA  Address) 
Social  Security  Administration, 

DCFAM.  Attn:  Frederick  \V. 

Brickenkamp.  6401  Security  Blvd.. 

l-A-21  Operations  Bldg..  Baltimore, 

MD  21235. 
(OMB  Address) 
Office  of  Management  and  Budget. 

OIR.-\.  Attn;  Lori  Schack.  Desk  Officer 

for  SSA.  New  Executive  Office 

Building.  Room  10230.  725  17th  St., 

N\V.  Washington.  DC  20503. 

Dated:  September  9.  1999. 
Frederick  VV.  Brickenkamp, 

Heporti  Clearance.  OffictT.  Social  Security 

Administration. 

|FR  Dot  .  ')n-241()2  Filed  9-15-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG  1999-5717] 

Information  Collection  by  Agency 
Under  Review  by  the  Office  of 
Management  and  Budget  (OMB) 

AGENCY;  Coast  Guard.  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  this 

request  for  comments  announces  that 
the  Coast  Guard  has  forwarded  the 
Information  Collection  Reports  (ICRs) 
abstracted  below  to  OMB  for  review  and 
comment.  Our  ICRs  describe  the 
information  that  we  seek  to  collect  from 
the  public.  Review  and  comment  by 
OMB  ensure  that  we  impose  only 
paperwork  burdens  commensurate  with 
our  performance  of  duties. 
DATES:  Please  submit  comments  on  or 
before  October  18.  1999. 
ADDRESSES:  Please  send  comments  to 
both  (1)  the  Docket  Management  System 
(DMS).  U.S.  Department  of 
Transportation  (DOT),  room  PL-401. 
400  Seventh  Street  S.W,,  Washington, 
DC  20590-0001.  and  (2)  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  Office  of  Management  and 
Budget  (OMB).  725  17th  Street  N.W., 
Washington.  DC  20503.  to  the  attention 
of  the  Desk  Officer  for  the  USCG. 
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Copies  of  the  complete  ICRs  are 
available  for  inspection  and  copying  in 
public  docket  rSCG-1999-5717  of  the 
Docket  Management  Facility  between  10 
a.m.  and  5  p.m..  Monday  through 
Friday,  except  Federal  holidays;  for 
inspection  and  printing  on  the  internet 
at  http://dmx.clot.gov:  and  for  inspection 
from  the  Commandant  (G-SII-2).  U.S. 
Coast  Guard,  loom  6106.  2100  Second 
Street  S.VV.,  Washington.  DC.  between 
10  a.m.  and  4  p.m..  \1onday  through 
Frida\ .  except  Federal  holidaxs. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
(juestions  on  this  document,  call 
Barbara  Davis.  Office  of  Information 
Management  U.S.  Coast  Guard  at  202- 
267-2326.  For  questions  on  this  docket, 
call  Dorothy  Walker,  Chief  of  Dockets, 
Department  of  Transportation  at  202- 
366-9329. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

This  request  constitutes  the  30-day 
notice  required  by  0MB.  The  Coast 
Guard  has  already  published  [64  FR 
32089  dune  15.  1999)1  the  60-day  notice 
required  by  0MB.  That  request  elicited 
no  comments. 

Request  for  Comments 

The  Coast  Guard  in\  ites  comments  on 
the  proposed  collections  of  information 
to  determine  whether  the  collections  are 
necessary  for  the  proper  performance  of 
the  hinctions  of  th(^  Department.  In 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 
The  practical  utility  of  the  collections; 
(2)  the  accuracy  of  the  Department's 
estimated  burden  of  the  collections;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  that  is  the 
subject  of  the  collections;  and  (4)  ways 
to  minimize  the  burden  of  collections 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments,  to  DMS  or  OIRA.  must 
contain  the  OMB  Control  Numbers  of  all 
ICRs  addressed.  Comments  to  DMS 
must  contain  the  docket  number  of  this 
request,  USCG  1999-5  717.  Comments  to 
OIRA  are  best  assured  of  having  their 
full  effect  if  OIRA  receives  them  30  or 
fewer  davs  after  the  publication  of  this 
request. 

Information  Collection  Requests 

Title:  (A)  Report  of  MARPOL  73/78 
Oil.  Noxious  Liquid  Substance  (NLS) 
and  Garbage  Discharge.  (B)  Application 
for  Equi\alent.  Exemptions  and 
Alternatives.  (C)  \'oluntary  Reports  of 
Pollution  Sightings. 

OMB  Control  Xumber:  2115-0556. 

Type  of  Request:  Extension  of 
currently  approved  collection. 


Affected  Public:  Vessel  owners  and 
operators  for  (A)  and  (B)  and  the  public 
for  (C). 

Formfsj:  N/A. 

Abstract:  Coast  Guard  needs  the 
information  in  this  report  to  ensure 
compliance  with  pollution  prevention 
standards  and  to  respond  and 
investigate  pollution  incidents. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  15  hours  annually. 

Title:  Private  Aids  to  Navigation 
Application  and  Application  for  Class  1 
Private  Aids  to  Navigation  on  Artificial 
Islands  and  Fixed  Structures  (CG— 4143). 

OMB  Control  Number:  2115-0038. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Owners  of  Private 
Aids  to  Navigation. 

Form(s):  CG-2254  &  CG-4143. 

Abstract:  The  collection  of 
information  requires  respondents  to 
provide  the  Coast  Guard  vital 
information  about  private  aids  to 
navigation  on  two  applications  (CG- 
2554  and  CG-4143). 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  3.073  hours 
annually. 

Title:  Bridge  Permit  Application 
Guide. 

OMB  Control  Number:  2115-0050. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Public  and  private 
owners  of  bridges  over  navigable  waters 
of  the  United  States. 

Formfsj:  N/A. 

Abstract:  The  collection  of 
information  is  a  bridge  permit  request 
submitted  as  an  application  for  Coast 
Guard's  approval  of  proposed  bridge 
projects.  Applicants  will  submit  to  the 
Coast  Guard  a  letter  of  application  with 
letter  size  drawings  (plans)  and  maps 
showing  the  proposed  bridge  project 
and  its  location. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  2,800  hours 
annually. 

Title:  Electrical  Equipment  and  Fire 
Protection  Materials/Systems — 46  CFR 
Subchapter  Q. 

OMB  Control  Number:  2115-0121. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Electrical  equipment 
and  fire  protection  material/system 
manufacturers. 

Form(s):  N/A. 

Abstract:  Summary:  Coast  Guard 
needs  the  information  in  this  report  to 
ensure  compliance  with  U.S.  regulations 
for  the  design  and  construction  of 
certain  electrical  equipment  and  fire 
protection  materials 'systems. 

Annual  Estmmted  Burden  Hours:  The 
estimated  burden  is  268  hours  annuallv. 


Title:  Defect/Noncompliance  Report 
and  Campaign  Update  Report. 

OMB  Control  Number:  2115-0035. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Manufacturers  of 
recreational  boats,  inboard  engines, 
outboard  motors,  and  sterndrive  units. 

Form(s):  CG-4917  and  CG-49218, 

Abstract:  Coast  Guard  needs  this 
information  to  ensure  compliance  with 
requirements  for  defect  notification 
applicable  to  manufacturers  of 
recreational  boats,  inboard  engines, 
outboard  motors,  and  sterndrive  units. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  312  hours  annually. 

Title:  Application  for  Vessel 
Inspection  and  Waiver. 

OMB  Control  Number:  21 15-0007. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Owner,  operator, 
agent,  or  master  of  vessel. 

Formfsj:  CG-2633  and  CG-3752. 

Abstract:  The  collection  of 
information  requires  owners,  operators, 
agents,  or  masters  of  vessels  to  apply  in 
writing  to  Coast  Guard  before 
conducting  the  inspection  for 
certification,  or  when,  in  the  interest  of 
national  defense,  one  of  these  desires  a 
waiver  from  the  requirements  of 
navigation  and  vessel  inspection. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  1.504  hours 
annually. 

Title:  Course  Approvals  for  Merchant 
Marine  Training  Schools. 

OMB  Control  Number:  2115-0111. 

Affected  Public:  Merchant  marine 
training  schools. 

Formfsj:  N/A. 

Abstract:  Coast  Guard  needs  this 
information  to  ensure  that  merchant 
marine  training  schools  meet  minimal 
statutory  requirements.  The  information 
is  used  to  approve  the  curriculum, 
facility  and  faculty  for  these  schools. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  19,026  hours 
annually. 

Title:  Ships'  Stores  Certification  for 
Hazardous  Materials  Aboard  Ships. 

OMB  Control  Number:  2115-0139. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Suppliers  and 
manufacturers  of  hazardous  products 
used  on  ships. 

Formfs):  N/A. 

Abstract:  Coast  Guard  needs  this 
information  to  ensure  that  personnel 
aboard  ships  are  made  aware  of  the 
proper  usage  and  stowage  instructions 
for  certain  hazardous  materials. 

Title:  Licensing  and  Manning 
Requirements  for  Towing  Vessels. 
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( )\!B  Control  Xuinbtir:  21 15-0623. 

Tvpt'  of  Request:  Extension  of 
currRntly  approved  collection. 

Affected  Public:  Mariners  licensed  to 
opt^rate  towing  vessels,  prospective 
tuuing-vessel  officers,  and  companies 
t'mploving  these  mariners. 

Formlsj:  N/A. 

Abstract:  The  Coast  Guard  has 
r»'(juirements  for  licensing  individuals 
th.it  cip^rates  towing  vessels.  The 
requirements  ensure  that  towing  vessels 
operating  in  the  navigable  waters  of  the 
U.S.  are  under  the  control  of  licensed 
officers  who  meet  certain  qualification 
and  training  standards. 

Annual  Estimated  Burden  Hours:  The 
pstimatpd  burden  is  1,590  hours 
annualh. 

Dated:  September  9. 1999. 
G.N.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard.  Director  of 

Information  and  Technology. 

IFR  n-H    itq-2411'iq  Filed  9-15-99:  8:4,'i  am] 

BILUNG  CODE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  0MB  Review 

agency:  Pttderal  Aviation 
.Administration  (FAA),  DOT. 

action:  Notice. 

summary:  In  f:nmpliance  with  the 
Paperwork  Reduction  .Act  of  1995  (44 
LI.S.C.  3501  et  seq.].  this  notice 
announces  that  the  information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  currently  approved 
collections   the  ICR  describes  the  nature 
uf  the  information  collection  and  its 
expected  burden.  The  Federal  Regi.ster 
Notif;e  with  a  60-dav  comment  period 
soliciting  comments  on  the  following 
collection  of  information  w.is  [)ubiishe(l 
on  lulv  14.  1999,  [FR  64,  page  38071). 

DATES:  Comments  must  be  submitted  on 

I  If  before  October  18,  1999.  A  comment 
to  OMB  is  most  effective  if  OMB 
ref:eived  it  within  .iO  days  of 
publicatiiiii 

FOR  FURTHER  INFORMATION  CONTACT:  ludy 

•Street  on  (202)  2H7-989n 

SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  .Administration  (FAA) 

Title:  F.AA  Flight  Standards  Service 
Year  2000  Readiness. 

Type  of  Request:  Extension  of  a 
currentlv  approved  collection. 


OMB  Control  Number:  2120-0640, 

Forms(s)  N/A 

Affected  Public:  Estimated  8031  air 
carriers/operators,  repair  staticms.  and 
training  facilities. 

Abstract:The  information  collected 
from  this  questionnaire  will  be  used  by 
the  FAA  to  assess  the  year  2000 
readiness  of  air  carriers/operators,  and 
repair  stations  and  training  facilities. 
(This  is  a  request  for  a  short  term 
extension  to  go  out  only  to  the  non- 
respondents  of  the  first  mailing.) 

Estimated  Annual  Burden  Hours: 
6.023  burden  hours. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725-1 7th  Street.  NVV. 
Washington,  DC  20503.  Attention:  FAA 
Desk  Officer. 

Comments  Are  Invited  On 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility: 
the  accuracy  of  the  Department's 
estimate  of  the  burden  of  the  proposed 
information  collection:  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected:  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automatted  collection 
techniques  or  other  forms  of  information 
technology. 

Issued  in  Washington,  DC.  on  September 
10.  1999. 
Steve  Hopkins. 

Manager.  Standards  and  Information 
Division.  APF-WO. 
IFR  Doc.  99-24190  Filed  9-15-99;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Air  Carrier  and 
General  Aviation  Maintenance  Issues 

AGENCY:  Federal  Aviation 
Admmistration  (FAA)  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  FAA  Aviation  Rulemaking 
Advisory  Committee  to  discuss  Air 
Carrier  and  General  Aviation 
Maintenance  Issues. 
DATES:  The  meeting  will  be  held  on 
October  5.  1999,  from  9:00  a.m.  to  1:00 


p.m.  Arrange  for  presentaticms  bv 
September  28.  1999, 

ADDRESSES:  The  meeting  will  be  held  at 
the  Helicopter  Association 
International,  1635  Prince  Street. 
Alexandria,  VA  22314. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolina  E.  Forrester.  Federal  Aviation 
.Administrator.  Office  of  Rulemaking 
(ARM-206).  800  Independence  Avenue, 
SW..  Washington,  DC  20591.  telephone 
(202) 267-9690: fax  (202)  267-5075. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  §  10(a)(2)  of  the  Federal  Avisory 
Committee  Act  (Pub.  L.  92-463;  s'U.S.C. 
App  ID.  notice  is  hereby  gi\'en  of  a 
meeting  of  the  Aviation  Rulemaking 
Avisory  Committee  to  be  held  on 
October  5.  1999,  from  9:00  a.m,  to  1:00 
p.m.  at  the  Helicopter  Association 
International.  1635  Prince  Street, 
Alexandria,  V'A  22314.  The  agenda  will 
inc:lude: 

1 .  Opening  remarks: 

2.  Committee  Administration; 

3.  Status  report  from  the  General 
Aviation  Maintenance  Working  Group: 

4.  Status  report  from  the  Clarification 
of  Major/Minor  Repairs  or  Alternations 
Working  Group: 

5.  A  discussion  of  future  meeting 
dates,  locations,  activities,  and  plans. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available,  The  public  must  make 
arrangements  by  September  28,  1999,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director  or  by  bringing  the  copies  to  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
this  event,  please  contact  the  person 
listed  under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT 

Issued  in  Wasliington.  UC,  on  September 
10,  1999, 
Carol  E.  Giles. 

Aclmo  .\ssist(ii)t  Exerutive  Director.  Aviation 

Rulemakino  .-{dvisory  Committee. 

IFR  Do(    99-24191  Filed  9-15-99;  8:45  am) 

BILLING  CODE  4910-13-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Cincinnati/Northern  Kentucky 
International  Airport.  Covington.  KY 

agency:  Fpdcral  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 

iiu  itps  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Cincinnati/ 
Nnrthorn  Kentucky  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
f:FR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  October  18.  1999. 
ADDRESSES:  Comments  on  this 
applic.ition  may  be  mailed  or  delivered 
in  triplicate  to  the  F.AA  at  the  following 
address;  .Memphis  .\irports  District 
Office,  3385  Airways  Boulevard,  Suite 
302.  Memphis  Tennessee  38116-3841 

In  addition,  one  copv  of  any 
comments  submitted  to  the  F.\A  must 
be  mailed  or  delivered  to  Mr.  Robert  F. 
Holscher.  Director  of  Aviation  of  the 
Kenton  County  Airport  board  at  the 
following  address:  Kenton  County 
Airport  Board,  Second  Floor,  Terminal 
1.  Cincinnati'Northern  Kentuc;k\ 
international  Airport.  2939  Terminal 
Drive.  Herbron.  Kentuck\  41048, 

Air  carriers  and  foreign  air  carriers 
mav  submit  copies  of  written  comments 
previouslv  provided  to  the  Kenton 
Count}'  Airport  Board  under  section 
158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  lerry 
O.  Bowers.  Program  Manager.  Memphis 
Airports  District  Office.  3385  Airways 
Boulevard.  Suite  302.  Memphis. 
Tennes.see  38116-3841:  (901)  544-3495 
The  application  may  be  reviewed  in 
person  a1  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FA.A 
proposes  to  rule  and  inx'ites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Cincinnati/Northern  Kentucky 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  AcA  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158) 


On  September  8.  1999,  the  F.AA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Kenton  County  Airport 
Board  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  part  158.  the  FA  will  approve 
or  disapprove  the  application,  in  whole 
or  in  part,  no  later  than  December  27, 
1999. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  99-05-C-OO- 
CVG. 

Level  of  the  proposed  FPC:  $3.00. 

Proposed  charge  effective  date:  March 
1,2000. 

Proposed  charge  expiration  date: 
August  1.  2000. 

Total  estimated  PFC  revenue: 
$15,050,000. 

Brief  description  of  proposed 
project(s}  to  impose  and  use  a  PFC: 
Replacement  of  Security  Identification 
Display  Area  (SIDA)  Perimeter  Fence; 
Reconstruct  Taxiway  K-2.  Taxi  way  M- 
2.  and  Runway  27  Threshold  and 
Construct  Taxiway  K-3;  Crossfield 
Taxiway  N-Phase  2  Construction;  FAR 
part  107  Security  System  Replacement; 
Terminal  Area  Master  Plan; 
Replacement  of  Two  (2)  ARFF  Vehicles; 
Deicing  Svstem  Enhancements.  Increase 
Storage  Capacity;  Snow  Removal 
Equipment  for  Runway  36R  Large  Hold 
Pad  and  Deicing  Recovery  Systems; 
Replacement  of  Snowbroom  (Sweeper); 
Terminal  1  &  2  Apron  Rehabilitation. 

Class  or  classes  of  air  carriers  which 
the  pubUc  agency  has  requested  not  be 
required  to  collect  PFCs: 

1.  FAR  Part  121  supplemental 
operators  at  the  Airport  without  an 
operating  agreement  with  the  Board  and 
enplane  less  than  1500  passengers  per 
year 

2.  FAR  Part  135  on-demand  air  taxis, 
both  fixed  wing  and  rotary. 

Any  person  may  inspect  the 

application  in  person  at  the  F.-\.-\  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Kenton 
Countv  Airport  Board. 

Issued  in  Memphis,  Tennessee  on 
■Septembers.  1999. 
LaVeme  F.  Reid, 

Manager,  Memphis  Airports  District  Office. 
Southern  Region. 
|FR  Doc.  9&-24192  Filed  9-15-99;  8:45  am] 

BILLING  CODE  4910-1  J-M 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Docket  No    MC-F-209541 

Global  Passenger  Services.  L.L C  et 
a!.— Control — Gongaware  Tours,  inc.. 
etal. 

AGENCY:  Surface  Transportation  Board. 

ACTION:  Notice  Tentatively  Approving 
Finance  Application. 

SUMMARY:  Global  Passenger  Services, 
L.L.C.  (Global  or  applicant),  a 
noncarrier.  filed  an  application  under 
49  U.S.C.  14303  to:  (i)  acquire  control  of 
nine  motor  passenger  carriers  through 
indirect  stock  ownership  and  (ii)  merge 
or  consolidate  some  or  all  of  them  with 
existing  affiliates  in  the  future.  Persons 
wishing  to  oppose  the  application  must 
follow  the  rules  under  49  CFR  part 
1182.  subpart  B.  The  Board  has 
tentatively  approved  the  transactions.  If 
no  opposing  comments  are  timely  filed, 
this  notice  will  be  the  final  Board 
action. 

DATES:  Comments  are  due  by  November 
1.  1999.  Applicant  may  reply  by 
November  16,  1999.  If  no  comments  are 
received  by  November  1 .  1999.  this 
approval  is  effective  on  that  date. 
ADDRESSES:  Send  an  original  and  10 
copies  of  anv  comments  referring  to  STB 
Docket  No.  MC-F-20954  to:  Surface 
Transportation  Board.  Office  of  the 
Secretarv.  Case  Control  Unit.  1925  K 
Street,  N.W..  Washington.  DC  20423- 
0001.  In  addition,  send  one  copy  of  any 
comments  to  applicant's  representative: 
Mark  ).  Andrews.  Barnes  and 
Thomburg.  1401  I  Street.  N.W..  Suite 
500.  Washington  DC  20005 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  565-1600  (TDD 
for  the  hearing  impaired;  (202)  565- 
1695.] 

SUPPLEMENTARY  INFORMATION:  Global,  a 
Delaware  limited  liabihty  company, 
states  that  it  currently  controls  17  motor 
passenger  carriers  '  and  holds  a  majority 
stock  control  of  Student  Transportation 
of  America.  Inc.  (STA)  and  Travelways, 
Inc.  (Travelways).  STA  and  Travelways 
are  Delaware  corporations  that  control 
subsidiaries  holding  interstate  authority 
as  motor  passenger  carriers.  Through 
this  application.  Global  seeks  authority 
to  acquire  control  of  nine  additional 
interstate  passenger  carriers:  three 
would  become  wholly  owned 
subsidiaries  of  STA.  and  six  would 


'  Sef  Global  Passenger  Senices.  LLC— Control— 
Banner  Bus  Company,  et  al..  STB  Docket  No.  MC- 
F-20954  (STB  served  July  17.  1998)  (Borfnir). 
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become  wholly  owned  subsidiaries  of 

Travelways.- 

The  carriers  to  be  controlled  by  STA 
are: 

Gongaware  Tours.  Inc.  (Gongaware),  a 
Pennsylvania  corporation,  which  holds 
federally-issued  operating  authority  in 
MC-166233  to  provide  charter  and 
special  operations  between  points  in  the 
L'nited  States  except  Hawaii,  and 
Pcnnsvlvanid  intrastate  authority  (PUC 
No.  A-79466).  and  which  conducts 
limited  charter  tind  tour  services 
incidental  to  a  school  transportation 
operation  iiased  in  central  Pennsylvania; 

Hamilton  Motor  Coaches  (Hamilton), 
a  New  [ersev  corporation,  which  holds 
federally-issued  operating  authority  in 
MC-8i:iO  to  provide  charter  and  special 
operations  between  points  in  the  United 
.States,  except  Hawaii,  and  which 
primarily  provides  vacation  charters 
and  organized  tours  to  and  from  New 
[ersev:  and 

North  Bend  Bus  Lines,  Inc.  (North 
Bend),  an  Oregon  corporation,  which 
holds  federally-issued  operating 
authority  in  MC-215564  to  provide 
charter  and  special  operations  between 
points  in  the  United  States,  except 
Hawaii,  and  intrastate  authority  in 
Oregon  (PUC  No.  4124).  and  which 
operates  school  transportation  services 
within  Oregon. 

The  carriers  to  be  acquired  by 
Travelways  are: 

Perkiomen  Valley  Bus  Company 
(Perkiomen).  a  Pennsylvania 
corporation,  which  holds  federally- 
issued  operating  authority  in  MC-83791 
to  provide  charter  and  special 
operations  and  contract-carrier  services 
between  points  in  the  United  States, 
except  Hawaii,  and  regular-route  service 
between  Pennsburg,  PA,  and  New  York, 
NY.  and  Philadelphia.  PA:  which  holds 
intrastate  authoritv  in  Pennsvlvania 
(PUC  No  A-lfi420,  Folder  No.  9);  and 
which  primarily  operates  vacation 
charters  and  organized  tours  within 
eastern  Pennsylvania: 

Shoup  Buses,  Inc.  d/b/a  Cardinal 
Charters  &  Tours  (Shoup).  an  Indiana 
corporation,  which  holds  federally- 
issued  operating  authority  in  MC-70384 
to  provide  charter  and  special 
operations  and  contract  carrier  service 
between  points  in  the  United  States, 
except  Hawaii,  and  intrastate  authority 
in  Indiana  (PSCI  Certificate  No.  5224- 
A,2).  Michigan  (MDOT  Certificate  No. 
IA-3)  and  Ohio  (PUCO  Permit  No. 
66209),  and  which  operates  group 
charters  and  organized  tours  in  Illinois, 


Indiana,  Michigan,  Ohio,  and 
Wisconsin; 

Travelways  of  Nevada,  Inc. 
(Travelways-NV),^  a  Nevada 
corporation,  which  holds  federally- 
issued  operating  authority  in  MC- 
162053  to  provide  charter  and  special 
operations  authority  between  points  in 
the  United  States,  except  Hawaii,  and 
Nevada  intrastate  authority  under  TSA 
Certificate  No.  2021,  and  which 
conducts  casino  tours  and  other  charter 
operations  within  Nevada: 

Travelways  of  New  York,  Inc. 
(Travelways-NY),-'  a  New  York 
corporation,  which  holds  federally- 
issued  operating  authority  in  MC- 
181064  to  provide  charter  and  special 
operations  between  New  York  City  on 
one  hand  and.  on  the  other,  points  in 
the  United  States,  except  Alaska  and 
Hawaii;  which  holds  New  York 
intrastate  authority  in  NYDOT  Case  No. 
30468;  and  which  operates  convention 
shuttles  and  organized  tours  within 
New  York  City  and  its  immediate 
vicinity; 

Tri-State  Coach  Lines.  Inc.  (Tri-State). 
an  Illinois  corporation,  which  holds 
federally-issued  operating  authority  in 
MC-129038  to  provide  regular-route 
and  special-operations  authority 
between  O'Hare  and  Midway  airports  at 
Chicago.  IL,  and  surrounding  points  in 
Illinois  and  Indiana,  and  regular  route 
service  between  points  in  southern 
Indiana  and  Kentucky,  and  which 
operates  scheduled  and  on-call  airport 
shuttle  services  in  Illinois  and  Indiana: 
and 

United  Limo.  Inc.  d/b/a  Indiana  Motor 
Bus  Company  (United),  an  Indiana 
corporation,  which  holds  federally- 
issued  operating  authority  in  MC- 
150365  to  provide  charter  and  special 
operations  between  points  in  the  United 
States,  except  Hawaii,  and  regular  route 
service  between  points  in  Illinois, 
Indiana,  Michigan  and  Wisconsin: 
which  holds  Indiana  intrastate  authority 
under  PSCI  Certificate  No.  14299-A.2; 
and  which  principally  provides  group 
charters  and  scheduled  and  on-call 
airport  shuttle  services  in  Illinois, 
Indiana,  Michigan,  and  Wisconsin. 

Applicant  states  that  shares  of 
Gongaware,  Hamilton.  Perkiomen. 
Shoup,  Tri-State  and  United  have  been 
placed  in  independent  voting  trusts 
under  the  guidelines  of  49  CFR  part 
1013.  Assertedly,  the  respective  trustees 
will  convey  the  shares  of  the  respective 
carriers  to  STA  or  Travelways  on  the 
effective  date  of  the  Board's  approval  in 


this  proceeding.  Applicant  further  states 
that  when  it  acquired  the  stock  of  North 
Bend.  Travelways-NV.  and  Travelways- 
NY,  it  relied  on  written  representations 
by  the  sellers  that  these  carriers  held  no 
federal  operating  authority  as  motor 
pas.senger  carriers.  Global  indicates  that, 
when  it  learned  that  these  carriers  had 
federally-issued  authority,  it  filed  this 
control  application  to  rectifv'  the 
situation." 

Global  hirther  states  that  it  is  engaging 
in  a  series  of  intra-company.  corporate 
family  transactions  that  will  consolidate 
and  simplifv'  its  corporate  structure, 
without  significantly  affecting  its 
current  operations  or  employment 
levels.  According  to  applicant,  the 
transactions  involve  transfers  of 
operating  authority  and  name  changes, 
consolidations,  internal  stock  transfers, 
and  future  surrender  of  unneeded 
federal  authorities.  The  application 
contains  a  detailed  description  of  these 
intra-company  transactions. 

Applicant  claims  that  the  intra- 
company  transactions  are  not  subject  to 
Board  jurisdiction.  Global  asserts  that  it 
has  received  approval  from  the  Federal 
Highway  Administration  (FHWA)  for 
the  transfers  of  federal  regulated 
authority  from  10  carriers  to  non- 
regulated  entities  and  for  changes  of 
names  of  several  carrier  subsidiaries. 
Applicant  asserts  further  that  Board 
approval  is  not  necessarv"  for  the 
mergers  of  its  non-regulated  subsidiaries 
with  other  subsidiaries  whose  status  as 
holders  of  federally-issued  operating 
authority  will  not  change.  The  transfer 
of  stock  from  one  affiliate  to  California 
Travelways,  Inc.  (CA  Travelways)  is 
assertedly  of  no  jurisdictional 
significance.  Global  says,  citing 
Transcontinental  Bus  System,  Inc. 
—Control— American.  87  M.C.C.  796. 
798-99  (1961).  Finally,  applicant 
intends  to  surrender  unneeded  authority 
for  affiliates  who  are  engaged  in  non- 
regulated  operations  after  the  Board 
authorizes  this  transaction. 

Our  jurisdiction,  however,  does 
extend  to  those  aspects  of  the  intra- 
company  transactions  that  are  covered 
under  section  14303.  As  a  result  of 
intra-company  transactions,  STA  will  be 
the  transferee  of  authority  currently 
held  by  George  Ku,  Inc.  in  MC-31422 
and  will  control:  Goffstown  Truck 
Center,  Inc.  {MC-191957)  (Goffstown): 
Rick  Bus  Company  (MC-140403):  Santa 
Barbara  Transportation  Corp.  (MC- 
198757):  STA  of  Connecticut,  Inc.  (MC- 
336635);  STA  of  Pennsylvania,  Inc. 


-Global  also  seeks  authority  for  the  possible 
hiture  merger  of  some  or  all  of  the  carriers  with  its 
existing  affiliates. 


'  Travelways-IW  was  formerly  known  as 
Adventure  Charters  &  Tours.  Inc. 

■*  Travelways-NY  was  formerly  known  as  Personal 
Transit.  Inc. 


^Global  indicates  that  Nnrth  Bend.  Travelways- 
NV.  and  Travelways-NY  were  identified  as  non- 
regulated  carriers  on  the  corporate  family  diagram 
in  its  application  in  Bortner. 
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(MC-251473);  Student  Transportation  of 
America,  L.L.C.  (MC-304399);  and 
Student  Transportation  of  Canada,  Ltd. 
(MC-1 11191).  In  addition.  STA  will 
control  Gongaware.  Hamilton,  and 
North  Bend. 

Travehvays  will  control:  Boardwalk 
Financial  Services.  Inc.  (MC-231149); 
C.A  Travelways  (Mr,-182176):  Golden 
Touch  Transportation,  Inc.  (MC- 
235493);  Pennsylvania  Travelways,  Inc, 
fMC-167.=547)  (PA  Travelways): 
PROTRAV  Ser\  ices.  Inc.  (MC-227448): 
Travelways  of  Florida  Charter  Busing. 
Inc.  (MC-1 72787);  Travelways  of 
Missouri,  Inc.  (MC-217893):  Travelwavs 
of  Pittsburgh.  Inc.  fMC-52479);  and 
Tra\'elways  of  Tennessee,  Inc.  (MC— 
263038).  in  addition.  Travelways  will 
control:  Travehvays-NV,  Travelways- 
NY,  Shoup,  Perkiomen.  Tri-State,  and 
United. 

Applicant  state,"-  that  the  intra- 
(ompany  transactions  will  reduce  the 
number  of  subsidiaries  in  its  corporate 
family  by  40%.  enabling  it  to  reduce 
administrati\e  operating  expenses. 
Global  states  further  that  the 
transactions  will  enable  it  to  use 
"Travelways"  and  "STA"  as  brand 
names  for  its  leisure  transportation  and 
school  transportation  businesses. 

Global  asserts  that  the  proposed 
transactions  are  consistent  with  the 
statutory  public-interest  criteria  relating 
to  service  adequacy,  financial 
reasonableness  and  employee  interests. 
Applicant  claims  that  its  control  of  the 
carriers  will  produce  substantial 
benefits,  including  interest  cost  savings 
from  restructuring  of  debt  and  reduced 
operating  costs  from  its  enhanced 
\'olume  purchasing  power.  Applicant 
also  claims  that  the  carriers  it  acquires 
will  benefit  from  the  lower  insurance 
premiums  it  has  negotiated  and  from 
volume  discounts  for  equipment  and 
fuel.  .Applicant  also  avers  that  the 
proposed  transactions  will  improve  the 
efficiency  of  all  acquired  carriers,  by 
providing  centralized  services  to 
support  decentralized  operational  and 
marketing  managers.''  In  addition. 
Global  states  that  the  proposed 
transactions  will  facilitate  vehicle 
sharing  arrangements  between  acquired 
entities,  so  as  to  ensure  maximum 
utilization  and  efficient  operation  of 
equipment.  According  to  applicant,  the 
involved  transactions  offer  ongoing 
benefits  for  employees  of  acquired 
carriers  not  only  because  of  the 
efficiencies  described  above,  but  also 
because  Global's  policy  is  to  honor  all 


collectiye  bargaining  agreements  of 
acquired  carriers. 

Applicant  further  states  that  the 
proposed  transactions  will  not  reduce 
competition  in  the  regulated  bus 
industry  or  competitive  options 
available  to  the  traveling  public. 
.•\pplicant  asserts  that  each  of  its  current 
passenger  carrier  affiliates  and  each 
carrier  to  be  acquired  faces  substantial 
competition  from  other  bus  companies 
and  transportation  modes.  Applicant 
notes  that  its  current  operations  focus 
on  two  passenger  service  sectors:  school 
transportation  and  leisure 
transportation.  School  transportation  is 
largely  exempt  from  regulation  by  the 
FHWA  and  the  Board  under  49  U.S.C. 
10526(a)(1).  while  leisure  transportation 
is  regulated  as  charter  and  special 
operations. 

Applicant  states  that  its  acquisition 
will  not  significantly  affect  its  school 
transportation  services.  The  only  carrier 
being  acquired  providing  school 
transportation  service  is  North  Bend, 
and  it  operates  stricdy  within  Oregon. 
North  Bend's  operations  do  not  overlap 
geographically  with  those  of  any  of 
Global's  other  affiliates. 

Global  states  further  that  the  control 
transactions  will  expand  the 
geographical  area  covered  by  leisure 
transportation  operations,  but  will  not 
increase  its  share  of  any  local  market." 
In  addition,  applicant  states  that  its 
proposed  control  of  Tri-State  and 
United  will  allow  it  to  make  its  first 
significant  entry  into  a  third  service 
sector;  intercity  airport  shuttle 
operatitms. 

Applicant  estimates  that  its  leisure 
transportation  operations  account  for 
approximately  0.6%  of  a  nationwide 
market  that  generates  annual  sales  of 
approximately  S25  billion.  Moreover. 
applicant  maintains  that  its  proposed 
additional  control  of  the  carriers  whose 
stock  has  been  placed  in  voting  trusts 
will  increase  that  market  share  by  less 
than  two-tenths  of  a  percentage  point. 

Applicant  estimates  that  the 
nationwide  market  for  intercity  airport 
shuttle  services  amounts  to 
approximately  S5  billion  per  year,  and 
that  its  proposed  acquisition  of  Tri-State 
and  Ignited  will  increase  its  nationwide 
share  of  this  market  from  essentially 
zero  to  slightly  more  than  0.1%.  Tri- 
State  and  United,  which  were 
commonly  owned,  serve  airports  in 


Chicago.  Indianapolis,  and  Milwaukee, 
and  have  a  market  share  ranging 
between  10  and  50%.  Applicant  notes 
that  intercity  airport  shuttles  are  subject 
to  intense  intermodal  competition  from 
car  rental  agencies  and  private 
automobiles. 

Global  certifies  that:  (1)  None  of  the 
carriers  to  be  acquired  or  any  of  its 
current  affiliates  has  received  a  safety 
fitness  rating  of  less  than  satisfactory', 
with  one  exception  that  it  is  attempting 
to  rectify;'*  (2)  all  carriers  maintain 
sufficient  liability  insurance;  (3)  none  of 
the  involved  carriers  has  been  or  is 
either  domiciled  in  Mexico  or  owned  or 
controlled  by  persons  of  that  country; 
and  (4)  approval  of  the  proposed 
transactions  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  Applicant  also  asks 
the  Board  to  approve  applicants 
proposed  control  of  intrastate  operations 
in  Indiana,  Michigan,  Ohio.  Oregon, 
Nevada,  New  York,  and  Pennsylvania, 
pursuant  to  the  preemptive  provisions 
of  49  U,S,C.  14303(f),  Additional 
information  may  be  obtained  from 
applicant's  representative. 

Under  49  U.S.C.  14303(b).  the  Board 
must  approve  and  authorize 
transactions  it  finds  consistent  with  the 
public  interest,  taking  into  account  at 
least:  (1)  the  effect  of  the  transactions  on 
the  adequacy  of  transportation  to  the 
public;  (2)  the  total  fixed  charges  that 
result:  and  (3)  the  interest  of  affected 
carrier  employees. 

Although  this  application  is  difficult 
to  follow,  it  is  essentially  complete,  and 
our  rules  require  that  we  tentatively 
approve  complete  applications  in  the 
Federal  Register  notice  providing  for 
public  comment.  Therefore,  we 
tentatively  find  that  the  proposed 
transactions,  including  control  of 
intrastate  operations  pursuant  to  49 
U.S.C,  14303(f),  and  corporate 
restructuring  are  consistent  with  the 
public  interest  and  should  be 
authorized.  If  any  opposing  comments 
are  timely  filed,  this  finding  will  be 
deemed  vacated  and,  unless  a  final 
decision  can  be  made  on  the  record  as 
developed,  a  procedural  schedule  will 
be  adopted  to  reconsider  the 
application.*^  If  no  timely  comments  are 


''Centralizpti  support  servic:es  will  be  provided  in 
such  areas  as  legal  affairs,  accounting,  purchasing, 
safety  management,  equipment  maintenance,  driver 
training,  human  resources  and  environmental 
compliance. 


"  .Applicant  notes  that  there  is  geographic  overlap 
between  the  leisure  travel  services  provided  by 
Hamilton  and  Perkiornen  with  those  of  PA 
Travelways.  Applicant  states  that  P.A  Travelways 
concentrates  on  charter  transportation  for  large 
corporate  clients,  while  Hamilton  and  Perkiomen 
package  and  operate  vacation  tours  for  the  general 
public. 


*  .According  to  applicaol,  Goffstown,  received  a 
Conditional  safety  rating  in  1987.  long  before  that 
carrier  was  acquired.  Applicant  indicates  that, 
while  the  seller  had  represented  that  the  problems 
identified  by  the  FHWA  had  been  corrected,  the 
seller  had  not  requested  that  the  rating  be  changed 
(apparently  because  ttie  seller  was  unfamiliar  with 
such  procedures),  .^pplicant  states  that  it  has 
requested  the  FHWA  to  schedule  a  reinspection. 

"  L'nder  revised  49  CFR  1 1 82 .6(c).  a  procedural 
schedule  will  not  be  issued  if  we  are  able  to  dispose 

Continued 
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filed  bv  the  expiration  of  the  comment 
period,  this  decision  will  take  effect 
automatically  and  will  be  the  final 
Board  action. 

Board  decisions  and  notices  axe 
available  on  our  website  at 
•WWW  STB. DOT. GOV." 

This  decision  will  not  significantly 
.ifftH  t  the  quality  of  the  human 
(environment  or  the  conservation  of 
energy  resources. 

!t  /.s'  ordered: 

1.  Global  s  above-described  control  of 
the  indicated  carriers  and  corporate 
restructuring  are  approved  and 
authorized,  subject  to  the  timely  filing 
of  opposing  comments. 

2.  If  timely  opposing  comments  are 
filed,  the  findings  made  in  this  decision 
will  be  deemed  vacated. 

,!  This  decision  will  be  effective  on 
November  1 .  1999,  unless  timely 
opposing  r:omments  are  filed. 

4.  A  copy  of  this  notice  will  be  served 
on  (1)  the  U.S.  Department  of 
Transportation.  Office  of  Motor 
(^.arriers — HIA  30.  400  Virginia  Avenue, 
S.W.,  Suite  600.  Washington,  DC  20024; 
(2)  the  U.S.  Department  of 
Transportation,  Office  of  the  General 
Counsel.  400  :"th  Street.  S.W., 
Washington.  DC  20590:  and  (3)  the  U.S. 
Department  of  Justice,  Antitrust 
Division,  10th  Street  and  Pennsylvania 
Avenue,  N.W..  Washington.  DC'20530. 

Decided:  September  10,  1999. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes. 

Vernon  .\.  Williams, 
Secntary. 
[FR  Dof    99-241  77  Filed  9-15-99;  8:45  am] 

BILUNG  CODE  4915-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  33799] 

Riverport  Railroad,  L.L.C. — Lease  and 
Operation  Exemption — Jo-Davies/ 
Carrol  County  Local  Re-Development 
Authority 

Riverport  Railroad.  L.L.C..  a 
noncarrier.  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.31  to 
lease  from  the  fo-Davies/'Carrol  County 
Local  Re-Development  Authority  and 
operate  approximately  50  miles  of  rail 
lines.  The  lines  are  located  in  the  former 
Savanna  Army  .-\mmo  Depot  near 
Savanna.  IL,  adjacent  to  the  main  line  of 
The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSFl,  at  BNSF 


milepost  156.9,  and  consist  of  two 
former  classification  tracks,  a  loop  track. 
and  several  stub  tracks. 

The  transaction  is  scheduled  to  be 
consummated  on  or  after  September  10. 
1999. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33799,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street.  N.W.^  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Karl  Morell, 
Esq..  Ball  Janik  LLP.  1455  F  Street. 
N.W.,  Suite  225,  Washington.  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Decided:  September  9,  1999. 

By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  99-24079  Filed  9-15-99;  8:45  ami 

BILUNG  CODE  4915-OO-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  TransF>ortation  Board 

[STB  Finance  Docket  No.  33792] 


Nobles  Rock  Railroad 
Rait  Certificate 


Inc.— Modified 


>!    ppdsition  to  the  application  on  the  basis  of 
comments  and  the  reply. 


On  August  20,  1999,  Nobles  Rock 
Railroad,  Inc.  (NRR)  filed  a  notice  for  a 
modified  certificate  of  public 
convenience  and  necessity  under  49 
CFR  1150,  Subpart  C.  Modified 
Certificate  of  Public  Convenience  and 
Necessity,  to  operate  a  rail  line 
extending  from  milepost  378.5  west  of 
Mitchell,  SD,  to  milepost  517.5  at 
Murdo,  SD,  a  total  distance  of 
approximately  139  miles. 

The  involved  line  represents  a  portion 
of  the  former  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company's 
(Milwaukee  Road)  line  between 
Mitchell  and  Rapid  City.  SD.  The  State 
of  South  Dakota  acquired  the  line 
following  an  order  of  abandonment  by 
the  United  States  District  Court  for  the 
Northern  District  of  Illinois  (Eastern 
Division)  in  In  the  Matter  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  No.  77-B-8999. 
Order  Nos.  342  (item  R)  and  342A 


(paragraph  1)  (dated  lune  9,  1980).  The 
State,  in  turn,  leased  a  segment  (from 
Mitchell  to  Kadoka.  SD)  to  the  MRC 
Regional  Railroad  Authority  (MRCA),' 
MRCA  then  subleased  this  segment  to 
the  Dakota  Southern  Railway  Company 
(DSRC).  DSRC  has.  subject  to  approval' 
by  the  State  and  MRCA.  agreed  to 
sublease  the  west  of  Mitchell-Murdo 
segment  to  NRR.- 

The  line  will  connect  at  milepost 
378.5  west  of  Mitchell  with  a  line  of 
railroad  operated  by  DSRC.  NRR  will 
also  interline  with  The  Burlington 
Northern  and  Santa  Fe  Railway 
Company  (BNSF)  at  Mitchell  and  will 
interchange  traffic  with  DSRC  at 
Titterton  Siding.  SD.  and  with  BNSF  at 
Mitchell.'  The  sublease  between  .NRR 
and  DSRC  does  not  include  the  line 
segments  from  Murdo  to  Kadoka  or  from 
west  of  Mitchell  to  Mitchell;  these  two 
segments  will  continue  to  be  governed 
by  the  existing  lease  between  DSRC  and 
MRCA. 

The  rail  segment  qualifies  for  a 
modified  certificate  of  public 
convenience  and  necessity.  See 
Common  Carrier  Status  of  States.  State 
Agencies  and  Instrumentalities  and 
Political  Subdivisions.  Finance  Docket 
No.  28990F  (ICC  ser\ed  July  16.  1981). 

NRR  indicates  that  no  subsidy  is 
involved  and  that  there  are  no 
preconditions  for  shippers  to  meet  in 
order  to  receive  rail  service. 

This  notice  will  be  served  on  the 
Association  of  American  Railroads  (Car 
Service  Division)  as  agent  for  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement:  Association  of 
American  Railroads.  50  F  Street.  NW, 
Washington,  DC  20001;  and  on  the 
American  Short  Line  and  Regional 
Railroad  Association:  American  Short 
Line  and  Regional  Railroad  Association, 
1120  G  Street,  NW,  Suite  520, 
Washington,  DC  20005. 

Decided;  September  8.  1999. 


MRC.\  is  a  quasi-public  entity  entrusted  by  the 
State  to  overspe  freight  operations  on  the  line. 

-NRR  was  scheduled  to  commence  operations 
over  the  hne  on  .August  2.3.  1999.  or  thereafter  An 
executed  copv  of  the  sublease  agreement  between 
NRR  and  DSRC  was  filed  with  the  Board  on 
September  8,  1999.  The  sublease  agreement 
provides  that  NRR  mav  operate  over  the  line 
through  lulv  31.  2000.  The  sublease  also  provides 
that  NRR's  operations  will  automaticallv  be 
renewed  for  successive  one-vear  terms  commencing 
August  1.  2000.  absent  written  notice  of 
cancellation  of  the  agreement  by  either  NRR  or 
DSRC. 

'  To  reach  a  connection  with  BNSF  at  Mitchell. 
NRR  will  obtain  from  DSRC  the  right  to  operate 
over  an  approximately  4.6-mile  line  from  milepost 
378,5  west  of  Mitchell,  to  milepost  373  9  at 
Mitchell,  solely  for  the  purposes  of  interchanging 
traffic  and  railroad  equipment  with  BNSF. 


Federal  Register /Vol.  64,  \o.  179 /Thursday,  Spptembpr  Ifi.   1999 -' N'otices 


50323 


By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 

Secretary. 

[FR  D(i(    99-23907  Filed  9-1,5-99:  8:45  am) 

BILUNG  CODE  491S-00-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-6  (Sub-No.  385X)] 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company— Abandonment 
Exemption— in  Greene  County.  MO 

The  Buriington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  has  filed  a 
notice  of  exemption  under  49  CFR  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  a  5.82-mile  line  of  its  railroad 
between  milepost  189.22  near 
Springfield  and  milepost  183.40  near 
Willard.  in  Greene  County.  MO.  The 
line  tra\-ersps  United  States  Postal 
Service  Zip  Codes  65781  and  65803. 

BNSF  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years:  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  state 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Surface  Transportation  Board 
(Board)  or  with  any  U.S.  District  Court 
or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105. 7  (environmental  reports).  49  CFR 

1 105.8  (historic  reports).  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co^ — 
Abandonment—  Goshen.  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  October  16.  1999.  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues.'  formal 


expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).- and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  September  27. 
1999.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  October  6. 
1999.  with:  Surface  Transportation 
Board.  Office  of  the  Secretary.  Case 
Control  Unit,  1925  K  Street,  N.W.. 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Sarah  Whitley  Bailiff. 
Senior  General  Attorney,  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company,  3107  Lou  Menk 
Drive,  Fort  Worth,  TX  76131-2830. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

BNSF  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  September  21.  1999. 
Interested  persons  may  obtain  a  copy  of 
the  EA  b\-  writing  to  SEA  (Room  500, 
Surface  Transportation  Board, 
Washington.  DC  20423)  or  by  calling 
SEA.  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152, 29(e)(2).  BNSF  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  hilly  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
BNSF's  filing  of  a  notice  of 
consummation  by  September  16,  2000. 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
••W\VW\STB, DOT.GOV  •• 

Decided:  September  9,  1999. 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
bv  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 


exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Hail  Unas.  5  l.C.C.Zd  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

-Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which  currently  is 
set  at  $1000.  Sep  49  CFR  1002.2(f)(25). 


By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary: 
|FR  Dor.  99-240fln  Filed  9-15-99:  8:45  am) 

BILLING  CODE  491&-O0-P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service  ~ 

Financial  Management  Service; 
Proposed  Collection  of  Information: 
Minority  Bank  Deposit  Certification 
Form  for  Admission 

agency:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Financial  Management 
Service,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  a 
continuing  information  collection.  By 
this  notice,  the  Financial  Management 
Service  solicits  comments  concerning 
the  form  "Minority  Bank  Deposit 
Certification  Form  for  Admission.". 
DATES:  Written  comments  should  be 
received  on  or  before  November  15. 
1999 

ADDRESSES:  Direct  all  written  comments 
to  Financial  Management  Service, 
Programs  Branch.  Room  144,  3700  East- 
West  Highway,  Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT; 
Requests  fur  additinnal  information  or 
copies  of  the  form{s)  and  instructions 
should  be  directed  to  the  Cash 
Management  Policy  and  Planning 
Division,  401-1 4th  Street,  S.W., 
Washington.  D.C.  20227,  (202)  874- 
6657. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Fnperuiirk  K.-.iiii  tion  Act  of  1995. 
(44  U.S.C.  3506(c)(2)(A)).  the  Financial 
Management  Service  solicits  conunents 
on  the  collection  of  information 
described  below. 

Title:  Minority  Bank  Deposit 
Certification  Form  for  Admission. 

OMB  Number:  1510-0048. 

Fonn  Number:  FMS-3144. 

Abstract:  This  form  is  used  by 
financial  institutions  to  apply  for 
participation  in  Minority  Bank  Deposit 
Program.  Institutions  approved  for 
acceptance  in  the  program  are  entitled 
to  special  assistance  and  guidance  from 
Federal  agencies.  State  and  local 
governments,  and  private  sector 
organizations. 

Current  Actions:  Extension  of 
currently  approved  collection. 
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Type  of  Review:  Regular. 

Affpctpfi  Public:  Business  or  other  for- 
prf)t'it  institutions. 

Estimated  Number  of  Respondents: 
170. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  85. 

Comments:  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
become  a  matter  of  public  record. 
Comments  arn  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
cdllection  of  information:  (c)  ways  to 
t'nhanre  the  quality,  utility,  and  clarity 
>f  tht'  information  to  be  collected:  (d) 
\\a\s  t(i  minimize  the  burden  of  the 
(  nllection  of  information  on 
ii'spondenf.s.  including  through  the  use 
ot  autcmiatf'd  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance  and  purchase  of  services  to 
provide  information. 

IJriitnl   .St'[)lember8.  1999. 
Bettsy  Lane. 

Assistant  Commissioner. 
[FR  Doc  09-24100  Filed  9-15-99;  8:45  am] 

BILLING  CODE  4810-35-M 


UNITED  STATES  INFORMATION 
AGENCY 

Civic  Education  Curriculum 
Development  and  Teacher  Training 
Program  for  Secondary  Schools  in 
Georgia:  Notice:  Request  for 
Proposals 

summary:  The  Advising,  Teaching  and 
Specialized  Programs  Division,  of  the 
Bureau  of  Educational  and  Cultural 
.'\ffairs  in  the  United  States  Information 
.•\gency  announces  an  open  competition 
for  a  Civic:  Education  Curriculum 
Development  and  Teacher  Training 
Program  for  Secondarv  Schools  in  the 
Republic  of  Georgia.  For  applicants" 
information,  on  October  1.  1999  the 
Bureau  will  become  part  of  the  U.S. 
Department  of  State  without  affecting 
the  content  of  this  announcement  or  the 
nature  of  the  program  described.  At  that 
time,  the  Advising.  Teaching  and 
Specialized  Programs  Division  will  be 
renanu>d  the  Office  of  Global 
l^ducational  Programs.  Public  and 


private  non-profit  organizatiuns  meeting 
the  provisions  described  in  IRS 
regulation  26  CFR  1.501c  may  submit 
proposals  to  cooperate  with  the  Bureau 
in  the  administration  of  a  three-year 
project  to  support  the  development  and 
implementation  of  new  curriculum 
units  for  fifth  through  ninth  grade  civic 
education  courses  in  the  Republic  of 
Georgia.  The  grant  awards  up  to 
S500.000  to  facilitate  the  project.  The 
grantee  will  work  with  Gaia,  a  Georgian 
non-profit  organization  involved  in  in- 
service  teacher  training  programs  in 
human  rights  and  civic  education  in 
Georgia.  The  Georgian  and  U.S.  partner 
organizations  will  coordinate  with  the 
Ministry  of  Education  and  his 
appointees  in  Georgia  and  the  public 
diplomacy  section  at  the  U.S.  Embassy 
in  Tbilisi.  The  program  will  comprise 
four  phases  of  activity:  (1)  Selection  of 
a  small  curriculum  development  team  of 
Georgian  educators  and  preliminary 
consultations  in  Tbilisi:  (2)  a  three- 
month  U.S. -based  curriculum 
development  workshop  in  which  the 
team  will  produce  draft  curriculum 
units:  (3)  follow-up  consultations  in 
Georgia  to  assist  in  the  review  and  field- 
testing  of  the  draft  curricular  materials 
and  in  the  training  of  a  larger  group  of 
Georgian  practitioners:  (4)  cooperation 
with  Gaia  in  the  further  review  and 
dissemination  of  the  draft  materials  as 
needed,  and  to  provide  broader  training 
of  Georgian  teachers  and  administrators 
for  utilization  of  the  revised  curriculum 
units  in  Georgian  classrooms. 

The  Bureau  solicits  detailed  proposals 
from  U.S.  educational  institutions  and 
public  and  private  non-profit 
organizations  to  develop  and  administer 
this  project.  Grantee  organizations  will 
consiilt  regularly  with  the  Bureau  and 
with  the  public  diplomacy  section  at  the 
U.S.  Embassy  in  Tbilisi  with  regard  to 
participant  selection,  program 
implementation,  direction,  and 
assessment.  Proposals  should 
demonstrate  an  understanding  of  the 
issues  confronting  education  in  Georgia 
as  well  as  expertise  in  civic  education 
and  curriculum  development. 

The  funding  authority  for  the  program 
cited  above  is  provided  through  the 
Freedom  Support  Act.  Programs  and 
projects  must  conform  with  Bureau 
requirements  and  guidelines  outlined  in 
the  Solicitation  Package.  The  Bureau  of 
Educational  and  Cultural  Affairs' 
programs  and  projects  are  subject  to 
availability  of  funds. 

Program  Information 

Overview:  The  goals  of  the  project  are 
to  assist  Gaia  in  Tbilisi,  Georgia,  to 
develop  up-to-date  curriculum  units  to 


be  taught  at  the  fifth  through  ninth 
grade  levels,  and  to  assist  in  training 
teachers  for  the  implementation  of  these 
units.  The  rationale  for  this  project  is 
that  improving  citizenship  education  at 
the  secondary  school  level  will  better 
prepare  Georgian  students  to  participate 
actively  in  building  a  pluralistic, 
democratic  society  and  will  promote 
democratic  relations  among  members  of 
the  school  community,  including 
students,  teachers,  school 
administrators,  and  parents.  Applicants 
may  suggest  topics  to  be  developed  by 
the  curriculum  team  in  their  proposals; 
however,  final  determination  of 
appropriate  topics  will  be  made  by  the 
curriculum  development  team  and  Gaia 
in  cooperation  with  the  grantee 
organization  during  the  first  phase  of 
the  project 

Guidelines 

Program  Planning  and  Implementation 

Grants  should  begin  on  or  around 
February  1 .  2000.  with  Phase  1  of  the 
project,  in  which  a  curriculum 
development  team  of  six  practitioners 
(e.g..  classroom  teachers,  curriculum 
specialists,  and  the  projec:t  director  of 
Gaia.  who  will  serve  as  the  Georgian 
project  director  for  this  grant)  will  be 
chosen  by  a  selection  committee  in 
Georgia  comprised  of  Gaia  staff,  local 
civic  education  specialists,  members  of 
the  U.S,  grantee  organization  and  the 
public  diplomacy  section  of  the  U,S, 
Embassy  in  Tbilisi,  A  Ministry  of 
Education  official  may  be  invited  to 
serve  as  a  liaison  between  the  project 
directorate  and  the  Georgian 
government.  In  Phase  I.  the  team  will 
undertake  preliminary  work  in  Tbilisi 
over  a  period  of  3-6  months.  Members 
of  the  curriculum  development  team,  in 
consultation  with  a  specialist  from  the 
grantee  organization  and  the  Georgian 
Project  Director,  will  familiarize 
themselves  with  civics  curricula  and 
teaching  materials  used  in  the  U.S..  and 
will  select  the  topics  to  be  explored  in 
the  draft  curriculum  units. 

In  Phase  II.  members  of  the 
curriculum  development  team  will 
spend  approximately  three  months  in  a 
highly  structured  U.S. -based  workshop 
to  be  sponsored  and  organized  by  the 
U.S.  grantee  organization,  and  will 
attend  focused  curriculum  seminars, 
observe  relevant  aspects  of  the  U.S. 
educational  system,  and  draft  teacher 
and  student  materials  for  the  curriculum 
units  in  consultation  with  U.S. 
specialists.  The  grantee  organization 
will  be  responsible  for  introducing  the 
Georgian  team  to  leading  U.S.  civic 
educators  with  expertise  that  is 
pertinent  to  the  topics  to  be  explored, 
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and  to  a  broad  range  of  relevant 
resources.  The  workshop  schedule 
should  incorporate  significant  time  for 
both  individual  and  group  work  on 
drafting  materials  as  well  as  intensive 
training  on  specific  approaches  to  the 
teaching  of  civic  education  topics.  In 
addition,  the  workshop  should  include 
field  experiences  which  are  rele\"ant  to 
the  materials  being  produced  (such  as 
visits  to  schools,  matching  the  Georgian 
educators  with  I'.S.  mentor  teachers, 
and  attendance  at  professional 
association  meetings). 

In  Phase  III,  the  curriculum 
development  team  will  work  in  Georgia 
with  Georgian  teacher  trainers.  Gaia 
staff  members,  U.S.  specialists  from  the 
grantee  organization,  and  other  Georgian 
organizations  to  provide  introductory 
training  for  a  larger  group  of 
practitioners  in  methods  for  testing  and 
utilizing  the  draft  curriculum  units  in 
the  civics  classrooms.  The  grantee 
organization  will  cooperate  with  the 
curriculum  development  team  and 
Georgian  educators  to  design  and 
implement  a  pilot-test  program  for 
select  secondary  schools  in  Georgia. 
Revision  of  the  draft  curricular  materials 
based  on  the  results  of  field  test  will  be 
completed  by  the  grantee  organization 
and  the  Georgian  curriculum 
de\elopment  team. 

Phase  I\'  activities  will  consist  of 
further  review  of  the  curricular 
materials  by  the  U.S.  and  Georgian 
teams,  the  printing  and  publication  of 
the  materials,  and  the  de\elopnient  of  a 
self-sustaining  teacher-training  program 
in  the  use  of  the  civic  education 
materials. 

\  'isa/Insurance/Tax  Requirements 

U.S.  lecturers  and  consultants 
participating  in  the  project  must  be  U.S. 
citizens.  Programs  must  comply  with  [- 
1  visa  regulations.  Please  refer  to 
Program  Specific  Guidelines  (POGI)  in 
the  Solicitation  Package  for  further 
information,  .\dministration  of  the 
program  must  be  in  compliance  with 
reporting  and  withholding  regulations 
for  federal,  state,  and  local  taxes  as 
applicable.  Recipient  organizations 
should  demonstrate  tax  regulation 
adherence  in  the  proposal  narrative  and 
budget. 

Budget  Guidelines 

Grants  awarded  to  eligible 
organizations  with  less  than  four  vears 
of  experience  in  conducting 
international  exchange  programs  will  be 
hmited  toSeO.OOO. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  Awards  may  not  exceed 
5,500.000.  There  must  be  a  summarv 


budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification.  The  summary 
and  detailed  program  and 
administrative  budgets  should  be 
accompanied  by  a  narrative  which 
provides  a  brief  rationale  for  each  line 
item.  The  total  administrative  costs 
funded  by  the  Bureau  must  be  limited 
and  reasonable. 

Allowable  costs  for  the  program 
include  the  following: 

(1)  Administrative  Costs,  including 
salaries  and  benefits,  of  grantee 
organization. 

(2)  Program  Costs,  including  general 
program  costs  and  program  costs  for 
each  Georgian  participant  in  the  U.S.- 
based  curriculum  development  seminar. 
Also  included  are  program  costs 
associated  with  the  field-testing  of 
materials  in  Georgia  and  with  the  initial 
training  of  Georgian  teachers.  Please 
refer  to  the  Solicitation  Package  for 
complete  budget  guidelines  and 
formatting  instructions 

Announcement  Title  and  Number 

All  correspondence  with  the  Bureau 
concerning  this  RFP  should  reference 
the  above  title  and  number  E/ASU-99- 
21. 

For  Further  Information.  Contact 

The  Specialized  Programs  Branch,  E/ 
ASU  (as  of  October  1.  1999.  the 
Humphrey  Fellowships  and 
Institutional  Linkages  Branch.  EGA/ 
ASU),  Room  349.  U.S.  Department  of 
State.  301  4th  Street.  SW.  Washington, 
DC  20.S47,  tel.  202-619-6492  and  fax 
202-401-1433.  or  emathews@usia.gov 
to  request  a  Solicitation  Package.  The 
Solicitation  Package  contains  detailed 
award  criteria,  required  application 
forms,  specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Bureau 
Program  Officer  Erin  Mathews  on  all 
other  inquiries  and  correspondence. 

Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bureau's 
website  at  http://e. usia.gov/education/ 
rfps.  Plea.se  read  all  information  before 
downloading. 


Deadline  for  Proposals 

Ail  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  by  5  p.m.  Washington, 
DC  time  on  Wednesday,  December  15, 
1999.  Faxed  documents  will  not  be 
accepted  at  any  time.  Documents 
postmarked  the  due  date  but  received 
on  a  later  date  will  not  be  accepted. 
Each  applicant  must  ensure  that  the 
proposals  are  received  by  the  above 
deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  10  copies  of  the 
application  should  be  sent  to:  U.S. 
Department  of  State,  Bureau  of 
Educational  and  Cultural  Affairs,  Ref.: 
E/ASU-00-09.  Office  of  Grants 
Management,  ECA/EX/PM,  Room  336, 
301  4th  Street.  SW.,  Washington,  DC 
20547. 

Applicants  must  also  submit  the 
"Executive  Summan. "  and  "Proposal 
Narrative  '  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
documents  must  be  provided  in  ASCII 
text  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  The  Bureau  will 
transmit  these  files  electronically  to  the 
public  diplomacy  section  at  the  US 
Embassy  for  its  review,  with  the  goal  of 
reducing  the  time  it  takes  to  get 
Embassy  comments  for  the  Bureau's 
grants  review  process. 

Diversity.  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and  democracy, 
the  Bureau'  shall  take  appropriate  steps 
to  provide  opportunities  for 
participation  in  such  programs  to 
human  rights  and  democracy  leaders  of 
such  countries."  Proposals  should 
reflect  advancement  of  this  goal  in  their 
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}ir  1^1  nil    ontents.  to  the  full  extent 

(lt'e'in''ii  li'dsible. 

Year  2000  Complianc  e  Requirement 
(Y2K  Requirement) 

The  Year  2000  (Y2K)  issue  is  a  broad 
nporational  and  accounting  problem 
thdt  rould  ptitentially  prohibit 
iirgcinizatinns  from  processing 
information  in  accordance  with  Federal 
management  and  program  specific 
rfCjuiremcnts  intihiding  data  exchange 
with  the  Bureau  Thfi  inability  to 
process  information  in  accordance  with 
Federal  requirements  could  resu^  in 
t^rantees'  being  required  to  return  funds 
th.it  have  not  been  accounted  for 
properly. 

Tne  Bureau  therefore  requires  all 
organizations  use  Y2K  complaint 
systems  including  hardware,  software. 
iiid  firmware.  Systems  must  accurately 
process  data  and  dates  (calculating, 
comparing  and  sequencing)  both  before 
dnri  after  the  beginning  of  the  year  2000 
cind  correctly  adjust  for  leap  years. 

Additional  information  addressing  the 
Y2K  issue  may  be  found  at  the  General 
.Services  Administration's  Office  of 
Infnrmaticm  Tec:hnology  website  at 
http- '  www  itpolicy.gsa.go\r. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  U.S. 
Department  of  State's  Office  of  the 
Senior  Coordinator  for  the  Newly 
Independent  States  and  the  public 
diplomacy  section  overseas,  where 
appropriate.  Eligible  proposals  will  be 
forwarded  to  panels  of  Bureau  officers 
for  advisory  review.  Proposals  may  also 
be  reviewed  by  the  Department  of  State, 
Office  of  the  Legal  Adviser  or  by  other 
Bureau  elements.  Final  hinding 
decisions  are  at  the  discretion  of  the 
Department  of  State's  Assistant 
Secretary  for  Educational  and  Cultural 
Affairs. 

Final  technical  authority  for 
assistance  awards  (grants  or  cooperative 
agreements)  resides  with  the  Bureau's 
Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
he  competitively  reviewed  according  to 
the  criteria  stated  helow  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Qudlitv  of  the  program  idea: 
i'riiposals  should  exhihit  originality, 
substance,  precision,  and  relevance  to 


the  Bureau's  mission,  and 
responsiveness  to  the  objectives  and 
guidelines  stated  in  this  solicitation. 
Proposals  should  demonstrate 
substantive  expertise  in  civic  education. 

2.  Program  planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  undertakings 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  achieve  program 
objectives:  Objectives  shoidd  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  deijionstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan 

4.  Multiplier  effect/impact:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(selection  of  participants,  program 
venue  and  program  evaluation)  and 
program  content  (orientation  and  wrap- 
up  sessions,  program  meetings,  resource 
materials  and  follow-up  activities). 

6.  Institutional  Capacity  and  Record: 
Proposed  personnel  and  institutional 
resources  should  be  adequate  and 
appropriate  to  achieve  the  program  or 
project's  goals.  Proposals  should 
demonstrate  an  institutional  record  of 
successful  exchange  programs, 
including  responsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past 
Bureau  grants  as  determined  by  the 
grants  staff.  The  Bureau  will  consider 
the  past  performance  of  prior  recipients 
and  the  demonstrated  potential  of  new 
applicants. 

7.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  Bureau 
support)  ensuring  that  Bureau 
supported  programs  are  not  isolated 
events. 

8.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  is 
recommended.  Successful  applicants 
will  be  expected  to  submit  intermediate 
program  and  financial  reports  after  each 
project  component  is  concluded  or 
quarterly,  whichever  is  less  frequent. 

9.  Cost-effectiveness/Cost-sharing: 
The  overhead  and  administrative 


components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 
Proposals  should  m.aximize  cost-sharing 
through  other  private  sector  support  as 
well  as  institutional  direct  funding 
contributions. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  (ailtural  Exchange  Act 
of  1961.  Public  law  87-2,56.  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  r)f  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *    *   *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests. 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *   *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
the  Freedom  of  Russia  and  Emerging 
Eurasian  Democracies  and  Open 
Markets  Support  Act  of  1993  (Freedom 
Support  Act).  The  terms  and  conditions 
published  in  this  RFP  are  binding  and 
may  not  be  modified  by  any  Bureau 
representative.  Explanatory  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFP  does  not  constitute 
an  award  commitment  on  the  part  of  the 
Government.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Department  of  State 
procedures. 

DRteii:  Septembers,  1999. 
William  P.  Kiehl, 

Acting  Deputy  Associate  Director  for 

Edurationol  and  Cultural  Affairs. 

[PR  Dor.  99-24076  Filed  9-15-99;  0:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

NIS  College  and  University 
Partnerships  Program;  Request  tor 
Proposals 

summary:  The  Advising,  Teaching,  and 
Specialized  Programs  Division  of  the 
Bureau  of  Educational  and  Cultural 
Affairs  announces  an  open  competition 
for  an  assistance  award  program.  For 
applicants'  information,  on  October  1, 
1999  the  Bureau  will  become  part  of  the 
U.S.  Department  of  State  without 
affecting  the  content  of  this 
announcement  or  the  nature  of  the 
program  described.  At  the  time,  the 
Advising.  Teaching,  and  Specialized 
Programs  Di\ision  will  be  renamed  the 
Office  of  Global  Educational  Programs. 
Accredited,  post-secondary  educational 
institutions  meeting  the  provisions 
described  in  IRS  regulation  26  CFR 
1., 501(c)  may  apply  to  pursue 
institutional  or  departmental  objectives 
in  international  partnerships  with 
counterpart  institutions  from  the  New 
Independent  States  for  the  purpose  of 
supporting,  through  teaching, 
scholarship,  and  professional  outreach 
from  the  partner  institutions,  the 
transition  of  the  New  Independent 
States  to  democratic  systems  based  on 
market  economies,  and  of  strengthening 
mutual  understanding  and  cooperation 
between  the  United  States  and  the  New 
Independent  States.  Eligible  fields  are 
education  or  educ  ational 
administration;  the  social,  political  or 
economic  sciences;  law;  business: 
public  administration;  or 
c:ommunications.  Within  these  fields. 
themes  of  special  interest  may  be 
described  in  additional  detail  in  the 
section  on  "Country  Eligibility." 

In  general,  underlving  the  specific 
objectives  of  projects  funded  by  this 
program  should  be  the  goal  oi  fostering 
freedom  and  democracy  through  a 
deepened  mutual  understanding  of 
fundamental  issues  and  practical 
applications  in  the  encouragement  of 
civil  society,  economic  growth  and 
prosperity,  or  the  free  flow  of 
information.  Creative,  innovative 
strategies  to  address  these  underlying 
concerns  in  the  pursuit  of  clearly 
defined  institutional  goals  are 
encouraged.  The  extension  of 
understanding  about  these  issues 
through  outreach  from  academic 
institutions  to  larger  communities  of 
citizens  and  practitioners  is  also 
encouraged. 

The  Bureau  supports  institutional 
linkages  in  higher  education  with 
partners  from  the  New  Independent 
States  of  the  former  Soviet  Union 


through  the  NIS  College  and  University 
Partnerships  Program,  for  which  this 
Request  for  Proposals  invites 
applications  for  funding  in  FY2000.  The 
Bureau  also  anticipates  issuing  a 
separate  and  additional  Request  for 
Proposals  this  Fall  for  a  partnership 
program  for  community  colleges 
interested  in  cooperating  with 
institutions  in  Russia  or  Ukraine. 
Eligible  community  colleges  may  apply 
for  grants  under  either  or  both  of  the 
above  competitions,  but  the  Bureau  will 
not  give  multiple  awards  for  duplicate 
partnerships  under  these  competitions. 
The  Bureau  also  supports  institutional 
linkages  in  higher  education  with 
partners  worldwide  through  the  College 
and  University  Affiliations  Program;  the 
College  and  University  Affiliations 
Program  was  described  in  a  previous 
announcement  and  has  a  deadline  of 
November  15,  1999.  Applicants 
interested  in  the  Bureau's  College  and 
University  Affiliations  Program  should 
contact  the  Bureau's  Specialized 
Programs  Branch  at  (202)  619-5289.  In 
addition,  the  United  States  Agency  for 
International  Development  (USAID) 
supports  the  Sustaining  Partnt^rships 
into  the  Next  Century  (SPAN)  program, 
which  supports  organizational  and 
institutional  partnerships,  including 
university  partnerships  in  fields  other 
than  those  covered  by  the  NISCUPP 
program,  in  the  Russian  Federation. 
Applicants  interested  in  USAID's  SPAN 
program  should  contact  IREX  at  (202) 
628-8188. 

In  the  NIS  College  and  University 
Partnerships  Program,  partner 
institutions  may  pursue  specific 
institutional  goals  with  support  from  the 
Bureau  of  Educational  and  Cultural 
Affairs  through  exchanges  of  teachers, 
administrators  or,  in  limited 
circumstances,  students  for  any 
appropriate  combination  of  teaching, 
consultation,  research,  and  outreach,  for 
periods  ranging  from  one  week  (for 
planning  visits)  to  an  academic  year. 
The  Bureau's  support  may  be  used  to 
defray  the  costs  of  the  exchange  visits  as 
well  as  the  costs  up  to  a  maximum  of 
20  percent  of  the  total  grant  of  their 
administration  at  any  partner 
institution,  including  administrative 
salaries  but  excluding  indirect  costs. 
Although  grants  will  be  issued  to 
eligible  U.S.  colleges  and  universities, 
adequate  provision  for  the 
administrative  costs  of  the  project  at  all 
partner  institutions  is  encouraged. 
Administrative  salary  support  may  be 
included  for  project  directors  and 
administrative  assistants  within  the  20 
percent  maximum  that  may  be  allocated 
to  administrative  costs,  but  the  Bureau 


will  not  fund  salaries,  stipends,  or 
honoraria  for  U.S.  program  participants, 
except  in  the  case  of  advanced  graduate 
students  working  in  the  NIS  for  periods 
of  over  2  months  who  would  otherwise 
be  eligible  for  U.S.  teaching 
assignments.  (See  the  section  of  this 
document  on  "U.S.  Partner  and 
Participant  Eligibility"  and  the  section 
of  the  POGI  on  "Allowable  costs".)  The 
costs  of  exchange  visits  of  foreign 
students  and  U.S.  graduate  student 
teaching  or  research  assistants  who  are 
working  under  the  supervision  of  a 
faculty  participant  or  project  director 
toward  the  achievement  of  project 
objectives  are  eligible  for  support.  Other 
students  may  participate  in  the  project, 
but  not  with  the  Bureau's  support  for 
the  costs  of  their  visits.  With  the 
Bureau's  support,  institutions  may 
reinforce  the  activities  of  exchange 
participants  through  the  establishment 
and  maintenance  of  Internet  and/or 
electronic  mail  communication  facilities 
as  well  as  through  interactive 
technology  or  non-technology -based 
distance-learning  programs.  Applicants 
may  propose  other  project  activities  not 
specifically  anticipated  in  this 
solicitation  if  the  activities  reinforce 
exchange  activities  and  their  impact. 

Proposals  must  be  submitted  by  the 
U.S.  institutional  partner  and  must 
include  a  letter  of  commitment  from  the 
foreign  partner(s).  While  the  benefits  of 
the  project  to  each  of  the  participating 
institutions  may  differ  significantly  in 
nature  and  scope,  proposals  should 
outline  well-reasoned  strategies  leading 
to  specific,  demonstrable  changes  (for 
example,  new  courses,  new  research  or 
teaching  capacities  or  methodologies, 
new  programs  or  revised  curricula)  that 
are  anticipated  for  each  participating 
department  or  for  the  institution  as  a 
whole  as  a  result  of  the  project.  The 
strategy  for  achieving  project  goals  may 
include  exchange  visits  in  either  or  both 
directions,  but  no  single  formula  is 
anticipated  for  the  duration,  sequence, 
or  number  of  these  visits.  However, 
visits  of  one  semester  or  more  for 
participants  from  each  of  the 
institutional  partners  are  encouraged. 
Although  strong  budgetary  and 
programmatic  emphasis  may  be  given  to 
visits  in  one  direction  over  another,  the 
benefits  of  these  visits  to  the  sending  as 
well  as  the  receiving  sides  should  be 
clearly  explained  in  terms  of  their 
contributions  to  the  departmental  or 
institutional  objectives  which  the 
project  is  designed  to  achieve. 

In  addition  to  demonstrating  the 
capacity  of  each  participating  institution 
to  contribute  to  its  partner(s),  proposals 
should  also  explain  how  this 
cooperation  will  enable  each  of  the 
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institutions  to  address  its  own  needs. 
.Xrcordingly.  applicants  are  encouraged 
to  describe  the  needs  as  well  as  the 
capabilities  of  each  participating 
iit'[)artmt'nt.  Effective  proposals  will 
explain  the  anticipated  cooperation  in 
wavs  that  demonstrate  that  the 
institutions  proposed  for  participation 
in  the  partnership  clearly  understand 
one  another  and  are  committed  to 
support  one  another  in  project 
implementation,  if  the  proposed 
partnership  would  oceuir  within  the 
rimtext  of  a  previous  or  on-going 
project,  the  proposal  should  explain 
how  the  request  for  Bureau  funding 
would  build  upon  the  pre-existing 
relationship  or  complement  concurrent 
projects  and  cooperation. 

The  ((mimitment  of  all  partner 
institutions  to  the  proposed  project 
should  be  reflected  in  the  cost-sharing 
whu  h  they  offer  in  the  context  of  their 
respective  institutional  capacities. 

To  provide  adequate  time  to  meet 
institutional  goals,  the  program  awards 
grants  for  periods  of  approximately 
three  years  The  maximum  award  in  the 
FY2000  competition  will  be  S300.000. 
Request  for  amounts  smaller  than  the 
maximum  are  eligible.  Grants  awarded 
to  organizations  with  less  than  four 
years  of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  SBO.OOO  Grants  are  subject  to 
the  availabilitN'  of  funds  for  Fiscal  year 
2000. 

flverall  grant-making  authority  for 
this  program  is  contained  in  the  Mutual 
F-;ducational  and  Cultural  Exchange  Act 
of  1961.  Public  Law  87-256.  as 
amended,  also  known  as  the  Fulbright- 
Hays  .-Xct.  The  purpose  of  the  Act  is  '"to 
enable  the  Goyernment  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *   *    *; 
to  strengthen  the  tif's  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *    *    *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
Ignited  States  and  the  other  countries  of 
the  world  '  The  funding  authority  for 
the  program  cited  above  is  provided 
through  the  Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act  of  1992 
(Freedom  Support  Act). 

Projects  must  conform  with  the 
Bureau's  requirements  and  guidelines 
outlined  in  the  solicitation  package  for 
this  RFP.  which  can  be  obtained  by 
following  the  instructions  given  in  the 
section  below  entitled  "For  Further 
Information."  The  "Project  Objectives. 


Goals,  and  Implementation"  (hereafter. 
POGI)  and  the  "Proposal  Submission 
Instructions"  (hereafter.  PSI).  which 
contain  additional  guidelines,  are 
included  in  the  Solicitation  Package. 
Proposals  that  do  not  follow  RFP 
requirements  and  the  guidelines 
appearing  in  the  POGI  and  PSI  may  be 
excluded  from  consideration  due  to 
technical  ineligibility. 

Annoimcement  Title  and  Number 

All  communications  with  the  Bureau 
concerning  this  RFP  should  refer  to  the 
NIS  College  and  University  Partnerships 
Program  and  reference  number  E/ASU- 
00-03. 

Deadline  for  Proposals 

All  copies  must  be  received  at  the 
Bureau  of  Educational  and  Cultural 
affairs  by  5  p.m.  Washington.  DC  time 
on  Wednesday,  January  19,  2000.  Faxed 
documents  will  not  be  accepted  at  any 
time,  nor  will  documents  postmarked 
on  Wednesday.  January  19,  2000  but 
received  on  a  later  date.  It  is  the 
responsibility  of  each  applicant  to 
ensure  compliance  with  the  deadline. 

Approximate  program  dates:  Grants 
should  begin  on  or  about  .August  15, 
2000. 

Duration;  Approximately  August  15. 
2000— August  14,  2003. 

For  Further  Information.  Contact 

The  Specialized  Programs  Branch.  E/ 
ASU  [as  of  October  1,  1999.  the 
Institutional  Linkages  Branch.  EGA/ 
ASU],  room  349,  301  4th  Street,  SW.. 
Washington.  DC  20547.  phone  (202) 
619-5289;  fax:  (202)  401-1433;  e-mail 
affiliat@usia.gov  to  request  a  Solicitation 
Package  containing  more  detailed  award 
criteria;  all  application  forms;  and 
guidelines  for  preparing  proposals, 
including  specific  criteria  for 
preparation  of  the  proposal  budget. 
Please  specify  Bureau  Program  Officer 
Jonathan  Cebra  (telephone:  202-619- 
4126,  e-mail:  jcebra@usia.gov)  on  all 
inquiries  and  correspondences 
regarding  partnerships  with  institutions 
in  Armenia,  Azerbaijan,  Belarus, 
Georgia.  Moldova,  or  Ukraine. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bureaus 
website  at  http://e.usia.gov/education/ 
rfps.  Please  read  all  information  before 
downloading. 

Interested  applicants  should  read  the 
complete  Federal  Register 
announcement  before  sending  inquiries 
or  submitting  proposals.  Once  the  RFP 
deadline  has  passed.  Bureau  staff  may 
not  discuss  this  competition  in  any  way 


with  applicants  until  the  Bureau 
proposal  review  process  has  been 
completed. 

Submissions 

Applicants  must  follow  all 
instructions  given  in  the  Solicitation 
Package.  The  original  and  10  copies  of 
the  application  should  be  sent  to:  U.S. 
Department  of  State.  Bureau  of 
Educational  and  Cultural  Affairs.  Ref.: 
E/ASU-00-03,  Office  of  Grants 
Management,  ECA/EX/PM,  Room  336, 
301  4th  Street,  SW,  Washington,  DC 
20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"diskette.  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  maximum  line 
length  of  65  characters.  The  Bureau  will 
transmit  these  files  electronically  to  the 
public  diplomacy  sections  at  US 
Embassies  for  their  review,  with  the  goal 
of  reducing  the  time  it  takes  to  get 
Embassy  comments  for  the  Bureau's 
grants  review  process. 

Diversity.  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broade.st  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
programs  administration  and  in  program 
content.  Please  refer  to  the  review- 
criteria  under  the  'Support  for  diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy",  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  account  for 
advancement  of  this  goal  in  their 
program  contents,  to  the  full  extent 
deemed  feasible. 

Year  2000  Compliance  Requirement 
(Y2K  Requirement) 

The  Year  2000  (Y2K)  issue  is  a  broad 
operational  and  accounting  problem 
that  could  potentially  prohibit 
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organizations  from  processing 
information  in  accordance  with  Federal 
management  and  program  specific 
requirements  including  data  exchange 
with  the  Bureau.  The  inability  to 
process  information  in  accordance  with 
Federal  requirements  could  result  in 
grantees'  being  required  to  return  funds 
that  have  not  been  accounted  for 
properly. 

The  Bureau  therefore  requires  all 
organizations  use  Y2K  compliant 
systems  including  hardware,  software, 
and  firmware.  Systems  must  accurately 
process  data  and  dates  (calculating, 
comparing  and  sequencing)  both  before 
and  after  the  beginning  of  the  year  2000 
and  correctly  adjust  for  leap  years. 

Additional  information  addressing  the 
Y2K  issue  may  be  found  at  the  General 
Seryices  Administration's  Office  of 
Information  Technology  website  at 
http:    wwwitpolicy.gsd.goy. 
SUPPLEMENTARY  INFORMATION: 

Guidelines 

The  NIS  GoUege  and  University 
Partnership  Program  is  limited  to  the 
following  academic  fields: 

(1)  Law: 

(2)  Business/accounting 'trade: 

(3)  Education/continuing  education/ 
educational  administration: 

(4)  Public  administrati(m/public 
policy  analysis: 

(5)  Journalism/communications;  and 

(6)  Social,  political,  or  economic 
sciences. 

Proposals  must  focus  on  curriculum, 
faculty,  and  staff  development  at  the 
NIS  partner  institution(s)  in  one  or  more 
of  these  eligible  disciplines. 
Administrati\'e  reform  at  the  foreign 
partner  should  also  be  a  project 
component.  Projects  should  involve  the 
development  of  new  academic  programs 
or  the  building  and/or  restructuring  of 
an  existing  program  or  programs,  and 
should  promote  higher  education's  role 
in  the  transition  to  market  economies 
and  open  democratic  systems. 
Feasibility  studies  to  plan  partnerships 
will  not  be  considered. 

Whenever  feasible,  participants 
should  make  their  training  and 
personnel  resources,  as  well  as  results  of 
their  collaborative  research,  available  to 
government.  NGOs,  and  business. 

Participating  institutions  should 
exchange  faculty  and/or'staff  members 
for  teaching/lecturing  and  consulting. 
At  least  once  during  the  grant  period, 
one  U.S.  participant  should  be  in 
residence  at  the  foreign  partner 
institution  for  one  semester  to  serve  in 
a  coordinating  role.  (Exception: 
proposals  for  partnerships  with 
institutions  in  Tajikistan  should  not 


include  travel  by  U.S.  participants  to 

Tajikistan.) 

U.S.  institutions  are  responsible  for 
the  submission  of  proposals  and  should 
collaborate  with  their  foreign  partners  in 
planning  and  preparing  proposals.  U.S. 
and  foreign  partner  institutions  are 
encouraged  to  consult  about  the 
proposed  project  with  program  office 
staff  in  Washington.  DC. 

U.S.  Partner  and  Participant  Eligibility 

In  the  United  States,  participation  in 
the  program  is  open  to  accredited  two- 
and  four-year  colleges  and  universities. 
including  graduate  or  professional 
schools.  Applications  from  consortia  of 
U.S.  colleges  and  universities  are 
eligible.  Secondary  U.S.  partners  may 
include  relevant  non-goverrmiental 
organizations,  non-profit  service  or 
professional  organizations.  If  a  lead  U.S. 
institution  in  a  consortium  is 
responsible  for  submitting  an 
application  on  behalf  of  a  consortium, 
the  application  must  document  the  lead 
school's  stated  authority  to  represent  the 
consortium.  With  the  exception  of 
outside  evaluators  on  contract  with  the 
U.S.  institution,  participants 
representing  the  U.S.  institution(s)  who 
are  traveling  under  Bureau  grant  funds 
must  be  faculty,  staff,  or  advanced 
graduate  students  from  the  participating 
institution(s)  and  must  be  U.S.  citizens. 

Foreign  Partner  and  Participant 
Eligibility 

In  other  (  ountnes.  participation  is 
open  to  recognized,  degree-granting 
institutions  of  post-secondary 
education.  Secondary  foreign  partners 
may  include  relevant  governmental  and 
non-governmental  organizations,  non- 
profit ser\'ice  or  professional 
organizations.  Participants  representing 
the  foreign  institutions  must  be  faculty. 
staffer  advanced  students  of  the 
primary  or  secondary  partner 
institution,  and  be  citizens,  nationals,  or 
permanent  residents  of  the  country  of 
the  foreign  partner,  and  be  qualified  to 
hold  a  \alid  passport  and  U.S.  J-l  visa. 

Foreign  partners  from  the  following 
countries  are  eligible: 
Armenia: 
Azerbaijan: 
Belarus — foreign  partners  must  be 

independent  institutions:  state 

universities  are  not  eligible; 
Georgia:  = 

Kazakstan; 
Kyrgyzstan: 
Moldova: 
Russia — preference  will  be  given  to 

proposals  which  designate  partner 

institutions  outside  of  Moscow  and 

St.  Petersburg:  proposals  for 

partnerships  with  institutions  located 


in  Moscow  or  St.  Petersburg  should 
clearly  indicate  how  those 
partnerships  will  have  impact  on 
other  regions.  The  Bureau  anticipates 
issuing  a  separate  request  for 
proposals  in  the  Fall  for  a  partnership 
in  the  field  of  public  administration 
with  Moscow  State  University. 
Proposals  which  designate  a  partner 
institution  in  the  Sakhalin  Region  are 
encouraged. 

Tajikistan — in  consideration  of  the  State 
Department  Warning  advising  U.S. 
citizens  to  defer  travel  to  Tajikistan, 
proposals  should  not  include  travel 
by  U.S.  participants  to  Tajikistan: 

Turkmenistan; 

Ukraine — proposals  for  partnership  with 
institutions  located  in  the  Kharkiv 
region  are  encouraged; 

Uzbekistan. 
Partnerships  including  a  secondary 

foreign  partner  from  a  non-NIS  country 

are  eligible:  however,  with  the 

exception  noted  below,  the  Bureau  will 

not  cover  overseas  non-NIS  partner 

institution  costs 

Central  European  Partners 

The  Bureau  encourages  proposals 
which  build  upon  established 
collaboration  between  U.S.  institutions 
and  partners  in  Central  and  Eastern 
Europe  in  order  to  support  faculty  and 
curriculum  development  in  the  NIS  and 
to  promote  regional  cooperation.  Within 
the  context  of  this  partnership 
agreement  and  under  the  guidance  of 
the  U.S.  partner  institution,  funds  may 
be  budgeted  for  the  exchange  of  faculty 
between  NIS  institutions  and 
institutions  of  higher  learning  in  Central 
and  Eastern  Europe  (applicants 
plarming  to  submit  proposals  for 
trilateral  partnerships  with  a  partner 
from  Central  and  Eastern  Europe  are 
encouraged  to  contact  the  program 
office). 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  forwarded  to 
independent  reviewers  and  to  Bureau 
and  U.S.  Embassy  officers  for  advisory 
review. 

The  independent  reviewers,  who  will 
be  professional,  scholarly,  or 
educational  experts  with  appropriate 
regional  and  thematic  knowledge,  will 
provide  recommendations  and 
assessments  for  consideration  by  the 
Bureau.  The  Bureau  will  consider  for 
funding  only  those  proposals  which  are 
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r('(  (immendpcl  for  further  consideration 
hv  the  independent  reviewers. 

Propo.sals  will  also  be  reviewed  by 
Burerfu  officers  as  well  as  by  the  U.S. 
Depdrtment  of  State's  Office  of  the 
Senior  Coordinator  for  the  Newly 
independent  States  and  the  public 
diplomacv  sections  of  U.S.  Embassies. 
F'roposals  may  also  be  reviewed  by  the 
Department  of  State.  Office  of  the  Legal 
Advisor  or  by  other  Bureau  elements. 
Funding  decisions  will  be  made  at  the 
discretion  of  the  Assistant  Secretary  of 
State  for  P^ducationa!  and  Cultural 
Affairs.  Final  technical  authority  for 
assistance  awards  (grants  or  cooperative 
agreements)  will  reside  with  a  contracts 
officer  with  competency  of  Bureau 
programs. 

Review  Criteria 

independent  reviewers  and  State 
Department  officers  in  Washington.  DC. 
and  overseas  will  use  the  criteria  below 
to  reach  fimding  recommendations  and 
decisions.  Technically  eligible 
applications  will  be  competitively 
reviewed  according  to  the  criteria  stated 
below.  These  criteria  are  not  rank- 
ordered  or  weighted. 

1   Qualitv  and  Claritv  of  Program 
Objectives:  Proposed  programs  should 
outline  clearly  formulated  objectives  for 
each  participating  institution  that  will 
also  contribute  to  the  transition  of  the 
New  Independent  States  to  market 
economies  and  dec  onu:racies  and  to  a 
deepened  mutual  understanding  of 
fundamental  issues  and  practical 
applications  in  the  themes  eligible  for 
consideration  in  this  competition. 

2.  Program  planning:  Proposals 
should  include  appropriate  and  feasible 
project  plans  and  a  detailed  schedule 
which  should  include  a  well-reasoned 
combination  of  useful  and  appropriate 
teaching,  faculty  development, 
curriculum  development,  and  outreach. 
The  various  activities  should  be  clearly 
related  to  project  objectives,  but  need 
not  be  equally  emphasized  within  the 
proposal.  Proposals  should  clearly 
demfinstrate  how  the  partnership  will 
meet  the  program's  objectives  and  plan. 

i.  Impact  of  Program  Objectives: 
Proposal  objectives  should  have 
sustainable  consequences  for  the 
participating  institutions  and  the 
societies  and  cf)mmunities  which  these 
mstitutions  serve. 


4.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity  by 
outlining  relevant  aspects  of  the 
institutional  profile  of  each 
participating  institution  together  with 
the  relevancy  of  issues  of  diversity  to 
program  objectives  and  implementation. 

5.  Institutional  Capacity  and 
Commitment:  Proposals  should 
demonstrate  commitment  of 
institutional  resources  adequate  and 
appropriate  to  achieve  program  goals. 
Proposals  should  demonstrate 
significant  understanding  at  each 
institution  of  its  own  needs  and 
capacities  and  of  the  needs  and 
capacities  of  its  proposfui  partnerfs). 
together  with  a  strong  commitment. 
during  and  after  the  period  of  grant 
activity,  to  cooperate  with  one  anther  in 
the  mutual  pursuit  of  institutional 
objectives.  Relevant  factors  include:  the 
financial  and  political  stability  of 
partner  institutions  and  the  availably  of 
a  critical  mass  of  facultv  willing  and 
able  to  participate.  Proposals  which 
include  multiple  quarter-  or  semester- 
length  stays  will  be  more  competitive 
Proposals  should  provide  evidence  of 
relevant  and  successful  prior 
interactions  between  institutions  and  an 
indication  of  collaborative  program 
planning.  The  Bureau  will  consider  the 
past  performance  of  prior  grant 
recipients  and  all  reviews  will  consider 
the  demonstrated  potential  of  new 
applicants.  Reviewers  will  also  consider 
the  quality  of  exchange  participants' 
academic  credentials,  skills,  and 
experience  relative  to  the  goals  and 
activities  of  the  project  plan  (e.g. 
language  skills). 

6.  Project  Evaluation:  Proposals 
should  include  a  plan  and  methodology 
for  evaluating  the  project's  degree  of 
success  in  meeting  program  objectives. 
The  plan  should  include  an  updated 
assessment  of  the  current  status  of  each 
department  at  the  time  of  program 
inception;  on-going  formative 
evaluation  to  allow  for  prompt 
corrective  action;  and  summative 
evaluation  of  the  degree  of  achievement 
of  project  objectives  together  with 
recommendations  for  further  activities 
and  projects  to  build  upon  project 
achievements. 


7.  Cost-effectiveness:  .Administrative 
costs  should  be  reasonable  and 
appropriate  with  cost-sharing  provided 
by  all  participating  institutions  within 
the  context  of  their  respective  capacities 
and  as  a  reflection  of  their  commitment 
to  cooperation  with  one  anther  in 
pursuing  project  objectives. 

Ineligibility 

A  proposal  will  be  deemed 
technically  ineligible  if: 

(1)  It  does  not  adhere  to  the  guidelines 
established  herein  and  in  the 
Solicitation  Package; 

(2)  It  is  not  received  by  the  deadline; 

(3)  It  is  not  submitted  by  the  U.S. 
partner: 

(4)  One  of  the  partner  institutions  is 
ineligible; 

(5)  The  academic  discipline(s)  is/are 
not  listed  as  eligible  in  the  RFP,  herein; 

(6)  The  amount  requested  of  the 
Bureau  exceeds  S300.000  for  the  three- 
year  project. 

Please  refer  to  program-specific 
guidelines  (POGI)  in  the  Solicitation 
Package  for  hirther  details. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Bureau  representative. 
Explanator\-  information  provided  by 
the  Bureau  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Bureau  reser\-es  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  September  H.  199^. 
William  P.  Kiehl. 

Acting  Deputy  Associate  Director  for 
Educational  and  Cultural  Affairs. 
[PR  Doc.  99-24077  Filed  9-15-99;  8:45  am] 
BILLING  CODE  8230-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed  Rule, 
and  Notice  documents  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  m  the  issue 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  354 

[Docket  No.  98-073-1] 

User  Fees;  Agricultural  Quarantine  and 
Inspection  Services 

Correction 

In  proposed  rule  document  99-20113 
beginning  on  page  43103  in  the  issue  of 
Monday.  August  9,  1999.  make  the 
following  correction(s): 


1 .  On  page  43109,  in  the  third  table 
labeled, 'AQI  USER  FEE 
CALCULATIONS,  FY  2002",  on  the  line 
"Commercial  aircraft",  under  the 
column  "Raw  fee",  "6.504"  should  read 
"65.04". 

2.  On  the  same  page,  in  the  same 
table,  on  the  same  line,  under  the 
column  "Rounded  fee",  "6.525"  should 
read  "65.25". 

|FR  Doc.  C9-20113  Filed  9-15-99;  8:45  am] 

BILLING  CODE   1505-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notice  No   PE-99-25] 

Petitions  for  Exemption:  Summary  of 
Petitions  Received:  Dispositions  of 
Petitions  Issued 

Correction 

In  notice  document  99-21040 
beginning  on  page  44253  in  the  issue  of 


Friday,  August  13.  1999.  make  the 
following  correction: 

On  page  44254,  in  the  second  column, 
in  the  fifth  line.  "29468"  should  read, 
"29648". 

(FR  Doc.  C9-21040  Filed  9-15-99;  8:45  am] 
BILUNG  CODE  1S0S-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Pan  71 

[Airspace  Docket  No   98-AGL-37] 

Realignment  of  Federal  Airway: 
Rochester,  MN 

Correction 

In  rule  document  99-23155  appearing 
on  page  48527  in  the  issue  of  Tuesday, 
September  7.  1999,  the  docket  line 
should  appear  as  set  forth  above. 
[FR  Doc.  C9-23155  Filed  9-15-99:  8:45  am] 
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Part  II 


National  Aeronautics  and 
Space  Administration 

14  CFR  Parts  1260  and  1274 
NASA  Grants  and  Cooperative 
Agreements:  Proposed  Rule 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Parts  1260  and  1274 

NASA  Grants  and  Cooperative 
Agreements 

AGENCY:  Ndtional  Aeronautics  and 
.Spdct'  Administration  (NASA). 

ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  revises 
NASA's  grant  and  cooperative 
agreement  regulations  in  order  to  clarif\ 
and  amplifv'  administrative 
requirements,  Revisinns  have  been 
made  to  reduce  adnunistrative 
requirements  on  grant  and  cooperative 
agreement  recipients  and  ensure  that 
uniform  policies  are  followed  by  NASA 
centers. 

DATES;  Comments  should  be  submitted 
on  or  before  November  15.  1999. 

ADDRESSES:  Interested  parties  should 

submit  written  comments  to  feff  Lupis, 
NASA  Headquarters.  Offic  e  of 
Procurement.  Analysis  Division  (Code 
HC),  Washington.  DC  20546.  Comments 
may  also  be  submitted  by  e-mail  to 
ilupis@hq.nasa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  leff 
Lupis,  NAS.\  Headquarters.  Code  HC. 
Washington,  DC  20546,  telephone:  (202) 
358-0462:  e-mail;  jlupis@hq.nasa.gov. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

A  comprehensive  revision  is  being 
made  to  NASA  grant  and  cooperative 
agreement  policy  codified  at  14  CFR 
1260.  Grants  and  Cooperative 
.Agreements ,  and  14  CFR  1274,  Grants 
and  Cooperative  Agreements  with 
Commercial  Firms.  The  revision  has 
been  initiated  bv  NASA  as  part  of  re- 
engineering  the  process  for  awarding 
and  administering  grants  and 
cooperative  agreements.  Changes  are 
chiefly  aimed  at  reducing  paperwork 
requirements  or  clarifying  pre- 
established  policies.  Three  new  policies 
being  adopted  by  NASA  relating  to 
titling  of  equipment,  awarding  grants  to 
commercial  organizations,  and  vendor 
registration  in  the  DoD  Central 
Contractor  Registration  (CCR)  System 
are  policies  already  in  use  by  other 
agencies.  A  svnopsis  of  some  of  the 
more  significant  changes  being  adopted 
under  this  revision  are:  incorporation  of 
a  standard  grant  and  cooperative 
agreement  cover  page;  a  new  grant 
numbering  system;  expanded  guidance 
(m  appropriate  use  of  grant  awards; 
(:larifir:ati(jn  im  participation  by  foreign 
organizations:  reduction  in  the  lead  time 


goal  for  awarding  grants;  streamlined 
grant  award  documentation; 
clarification  of  grant  administration 
responsibilities;  a  new  policy  allowing 
the  award  of  grants  to  commercial  firms: 
a  new  policy  that  (except  for 
exceptional  circumstances)  vests  title  to 
acquired  equipment  with  the  grant 
recipient  as  "exempt"  property,  and  a 
new  policy  requiring  C;CR  registration 
prior  to  award  of  a  grant  or  cooperative 
agreement. 

B.  Regulatory  Flexibility  Act 

An  initial  Regulatory  Flexibility 
Analysis  has  not  been  prepared  because 
the  proposed  changes  are  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.  The 
revisions  made  under  this  proposed  rule 
are  largely  limited  to  administrative 
changes  to  the  grant  and  cooperative 
agreement  award  and  administration 
process,  other  changes  (eg  vesting  of 
title  to  property  to  grant  recipients)  will 
not  have  a  significant  economic  impact. 
Also,  an  estimated  two  thirds  of  NASA 
vendors  are  already  registered  in  the 
CCR  System. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  includes  a  new 
requirement  for  collection  of 
information  from  grant  and  cooperative 
agreement  recipients  for  CCR 
registration.  This  collection  of 
information  requires  .NASA  to  obtain 
approval  from  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq.  The  required  approval  will  be 
requested 

List  of  Subjects  in  14  CFR  Parts  1260 
and  1274 

Grant  Programs — Science  and 
Technology. 
Tom  Luedtke, 

Associate  Administrator  for  Procurement 

Accordingly,  14  CFR  Chapter  V  is 
proposed  to  be  amended  as  follows: 

1.  Part  1260  is  revised  to  read  as 

follows: 

PART  1260— GRANTS  AND 
COOPERATIVE  AGREEMENTS 


Subpan 

t  A— General 

Sec. 

1260.1 
1260.2 
1260.3 

Authority. 

Purpose. 

Definitions. 

1260.4 
1260.5 

Applicability 
Amendment. 

1260.6 

Publication. 

1260.7 

Deviations. 

Pre-Award  Requirements 

1260.10  F'roposals. 

1 260. 11  Evaluation  and  selection. 

1260.12  Choice  of  award  instrument. 

1260.13  Award  procedures. 

1260.14  Limitations. 

1 260. 1  ,T     Format  and  numbering. 
1260.16    Distribution. 

Provisions 

1260.20     Provisions. 

Compliance  with  OMB  Circular  A- 


Technical  publications  and  reports. 

Extensions. 

Termination  and  enforcement. 

Change  in  principal  investigator  or 


1260-27 
1260.28 
1260.29 
1260.30 
1260.31 
1260.32 
1260.33 
1260.34 
1260.35 
1260.36 
1260  37 
1260.38 


1260.21 

110 

1260.22 

1260.23 

1260.24 
1260.25 

scope. 
1260.26     Financial  management. 

Equipment  and  other  property. 

Patent  rights. 

Invention  reporting  and  rights. 

Rights  in  data. 

National  security. 

Nondiscrimination. 

Subcontracts. 

Clean  air  and  water. 

Investigative  requirements. 

Travel  and  transportation. 

Safety. 

Drug- Free  Workplace. 

Special  Conditions 

1260.50  Special  conditions. 

1260.51  Cooperative  agreement  special 
condition. 

1 260.52  Multiple  year  grant  or  cooperative 
agreement. 

1260.53  Incremental  funding. 
Cost  sharing. 
Reports  substitution- 
Withholding. 
New  technology 
Designation  of  new  technology 

representative  and  patent  representative. 
1260.59     Choice  of  law. 

Public  information. 

Allocation  of  risk/liability. 

Pavment — to  foreign  organizations. 

Customs  clearance  and  visas 

Taxes 

Exchange  of  technical  data  and 
goods. 

1260.66  Listing  of  reportable  equipment 
and  other  property. 

1260.67  Equipment  and  other  property 
under  grants  with  commercial  firms. 

1260.68  Invoices  and  payments  under 
grants  with  commercial  firms. 

1260.69  Electronic  funds  transfer  payment 
methods 

Post-Award  Requirements 

1260.70  Delegation  of  administration. 

1260.71  Supplements  and  renewals. 

1260.72  Adherence  to  original  budget 
estimates. 

1260.73  Transfers,  novations,  and  change  of 
name  agreements. 

1260.74  Property  use.  disposition,  and 
vesting  of  title. 

1260.75  Summary  of  report  requirements. 

1260.76  Termination  and  enforcement. 

1260.77  Closeout  procedures. 


1260.54 
126055 
1260.56 
1260.57 
1260.58 


1260.60 
1260.61 
1260.62 
1260.63 
1260.64 
1260.65 


1260.102 
1260.103 
1260.104 
1260.105 
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Appendix  to  Subpart  .\  to  Part  12(iO— Listing 
of  Exhibits 

Subpart  B — Uniform  Administrative 
Requirements  for  Grants  and  Cooperative 
Agreements  With  Institutions  of  Higher 
Education.  Hospitals,  and  Other  Non-Profit 
Organizations 

General 


1260.101 

Purpose. 

1260.102 

Definitions. 

1260.103 

Effect  on  other  issuances 

1260.104 

Deviations. 

1260.10.5 

Subawards. 

Pre-Award  Requirements 

1260.110  Purpose. 

1260.111  Pre-award  policies. 

1260.112  Forms  for  applying  for  Federal 
assistance. 

1260.113  Debarment  and  suspension. 

1260.114  Special  award  conditions. 

1260.115  Metric  system  of  measurement. 

1260.116  Resource  Conservation  and 
Recovery  Act  (RCRA). 

1  260. 1 1  7     Certifiriations  and  representations. 

Post-Award  Requirements 

Financial  and  Program  Management 

1260.120  Purpose  of  financial  and  program 
management. 

1260.121  Standards  for  financial 
management  systems. 

1260.122  Payment. 

1260.123  Cost  sharing  or  matching. 

1260.124  Program  income. 

1260.125  Revision  of  budget  and  program 
plans. 

1 260. 1 26  Non-Federal  audits. 

1260.127  Allowable  costs. 

1260.128  Period  of  availability  of  funds. 

Property  Standards 

1260.130  Purpose  of  property  standards. 

1260.131  Insurance  coverage. 

1260.132  Real  property. 

1260.133  Federally-owned  and  exempt 
property. 

1260.134  Equipment. 

1260.135  Supplies  and  other  expendable 
property. 

1260.136  Intangible  property. 

1260.137  Property  trust  relationship. 

Procurement  Standards 

1 260. 1 40  Purpose  of  procurement 

standards. 

1260.141  Recipient  responsibilities. 
1260  142  Codes  of  conduct. 

1260.143  Competition. 

1260.144  Procurement  procedures. 

1260.145  Cost  and  price  analysis. 

1260.146  Procurement  records. 

1260.147  Contract  administration. 

1260.148  Contract  provisions. 

Reports  and  Records 

1260.150  Purpose  of  reports  and  records. 

1260.151  Monitoring  and  reporting  program 
performance. 

1260.152  Financial  reporting. 

1260.153  Retention  and  access 
requirements  for  records. 


Termination  and  Enforcement 

1260.160  Purpose  of  termination  and 
enforcement. 

1260.161  Termination. 

1260.162  Enforcement. 

.\fter-the-Award  Requirements 

1260.170  Purpose. 

1260.171  Closeout  procedures. 

1 260. 172  Subsequent  adjustments  and 
continuing  responsibilities. 

1260.173  Collections  of  amounts  due. 

Appendix  .\  to  Subpart  B  of  Part  1260 — 
Contra(  t  Provisions 

Authority:  42  U.S.C.  2473(c)(1),  Pub.  L.  97- 
258.  96  Stat.  1003  (31  U.S.C.  6301  et  seq.]. 

and  OMR  Cin  \ilar  .A.-110. 

Subpart  A— General 

§1260.1     Authority. 

(a)  The  National  Aeronautics  and 
Space  Administration  (NASA)  awards 
grants  and  cooperative  agreements 
under  the  authority  of  42  U.S.C. 
2473(c)(5),  the  National  Aeronautics  and 
Space  Act.  This  part  1260  is  issued 
under  the  authority  of  42  U.S.C. 
2473(c)(1).  Pub.  L.97-258,  96  Stat.  1003 
(31  U.S.C.  6301  et  seq.].  and  0MB 
Circular  .-X-no. 

(b)  The  Office  of  Management  and 
Budget  (0MB)  approved  information 
collection  under  the  Paperwork 
Reduction  .Act  and  assigned  OMB 
control  numbers  2700-0047,  Property 
Management  and  Control;  2700—0048. 
Patents;  and  2700-0049.  Financial 
Management  and  Control. 

§1260.2    Purpose. 

U)  This  subpart  A  of  the  N.\,S.A  Grant 
and  Cooperative  Agreement  Handbook 
(also  subpart  A  of  14  CFR  part  1260), 
provides  supplemental  NASA  policies 
that  clarify  and  amplify-  government- 
wide  regulations  for  awarding  and 
administering  grants  and  cooperative 
agreements  with  educational  and  non- 
profit organizations.  The  government- 
wide  regulatKjns  that  this  subpart 
supplements  are  set  forth  in  OMB 
Circular  .A-llO  "Uniform 
Administrative  Requirements  for  Grants 
and  .Agreements  With  Institutions  of 
Higher  Education.  Hospitals,  and  Other 
Non-Profit  Organizations,"  (N.AS.A  has 
adopted  OMB  Circular  A-110  as  subpart 
B  of  this  part  1260.] 

lb)  .As  required  b\  the  Offit.e  of 
Management  and  Budget  tOMB).  NASA 
has  also  adopted  the  standards  set  forth 
in  OMB  Circular  No.  .A-133,  .Audits  of 
States.  Local  Governments,  and  Non- 
Profit  Organizations. 

§1260.3     Definitions. 

(a)  The  following  definitions  are  a 
supplement  to  the  subpart  B  definitions 
set  forth  at  §  1260.102.  Additional 


definitions  applicable  to  specific 
categories  of  grants  and  cooperative 
agreements  are  set  forth  at  1 4  CFR 
1273.3  and  14  CFR  1274.102. 

(b)  Throughout  subpart  A  to  this  part 
1260.  the  term  "grant"  includes 
"cooperative  agreement"  unless 
otherwise  indicated. 

Administrative  grant  officer  means  a 
Federal  employee  delegated 
responsibility  for  grant  administration; 
e.g.,  a  NASA  grant  officer  who  has 
retained  grant  administration 
responsibilities,  or  an  Office  of  Naval 
Research  (ONR)  grant  officer  delegated 
grant  administration  by  a  NASA  grant 
officer. 

Amendment  means  any  document 
used  to  effect  modifications  to  grants 
and  cooperative  agreements. 
Amendments  may  be  issued  unilaterally 
at  the  discretion  of  the  grant  officer. 

Commercial  firm  means  any 
corporation,  trust  or  other  organization 
which  is  organized  primarily  for  profit. 

Effective  date  means  the  date  work 
can  begin,  which  could  be  earlier  or 
later  than  the  date  of  signature  on  a 
basic  award  or  modification. 
E.xpenditures  made  prior  to  award  of  a 
grant  are  incurred  at  the  recipient's  risk. 

Expiration  date  means  the  date  of 
completion  specified  in  the  grant,  after 
which  expenditures  may  not  be  charged 
against  the  grant  except  to  satisfy 
obligations  to  pay  allowable  costs 
committed  on  or  before  that  date. 

Historically  Black  Colleges  and 
Universities  means  institutions 
determined  by  the  Secretary  of 
Education  to  meet  the  requirements  of 
34  CFR  608.2  and  listed  therein. 

Minority  educational  institution 
means  an  institution  determined  by  the 
Secretary  of  Education  to  meet  the 
requ '.rements  of  34  CFR  637.4. 

Non-profit  organization  means  an 
organization  that  qualifies  for  the 
exemption  from  taxation  under  section 
501  of  the  Internal  Revenue  Code  of 
1954,  as  amended.  26  U.S.C.  501. 

Progress  report  means  a  concise 
statement  of  work  accomplished  during 
the  report  period  (see  §§  1260.22  and 
1260.75Cb)(3)). 

Recipient  acquired  equipment  means 
equipment  purchased  or  fabricated  with 
giant  funds  by  a  recipient  for  the 
performance  of  work  under  its  grant. 

Small  business  concern  means  a 
concern,  including  its  affiliates,  which 
is  independently  owned  and  operated, 
not  dominant  in  the  field  of  operation 
in  which  it  is  bidding,  and  qualifies  as 
a  small  business  under  the  criteria  and 
size  standards  in  13  CFR  part  121. 

Small  disadvantaged  business 
concern  means  a  small  business  concern 
owned  and  controlled  by  individuals 
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whf)  aro  both  >  •(  ;ally  and  economically 
disadvantd^t'tl  and  meets  the  criteria  set 
forth  at  13CFRpart  24. 

Summon'  ot  research  means  a 
document  suinmarizing  the  results  of 
the  pntire  project,  which  includes 
bibliographies,  abstracts,  and  lists  of 
other  media  in  which  the  research  was 
discussed. 

Women-owned  small  business 
concern  means  a  small  business  concern 
that  is  at  least  51  percent  owned  by 
women  who  are  U.S.  citizens  and  who 
also  control  and  operate  the  business 
(15U,,S,r  fi.V(d)! 

§1260.4    Applicability. 

(a)  Subparts  A  and  B  of  this  part  1260 
establish  policies  and  procedures  for 
grants  and  cooperative  agreements 
awarded  by  NASA  to  institutions  of 
higher  education,  hospitals,  and  other 
non-profit  organizations. 

(b)  Subject  to  the  special 
considerations  in  this  paragraph, 
subparts  A  and  B  of  this  part  1260  are 
also  applicable  to  NAS.\  grants  and 
cooperative  agreements  awarded  to 
commercial  firms  which  do  not  involve 
cost  sharing.  For  grants  and  cooperative 
agreements  with  commercial 
organizations  whii  h  involve  resource 
contributions  by  the  Recipient,  see  14 
CFR  part  1274.' 

(1)  The  allowability  of  costs  incurred 
bv  commercnal  firms  is  determined  in 
accordance  with  the  provisions  of  the 
Federal  Acquisition  Regulation  (FAR)  at 
48  CFR  part  ,11. 

(2)  NASA  does  not  allow  for  payment 
of  profit  or  fee  to  commercial  firms 
under  grant  awards. 

(3)  \Vhen  applying  the  policies  set 
forth  under  s?  1260.74.  the  grant  officer 
shall  vest  title  to  any  equipment 
purchased  under  the  grant  with  the 
Government.  The  special  condition  at 
§  1260.67,  Equipment  and  Other 
Property  Under  Grants  With 
Commercial  Firms,  shall  be 
incorporated  into  all  grants  with 
commercial  firms  in  place  of  the 
provision  at  ^  1260.27.  Equipment  and 
Other  Property. 

(4)  Due  to  differing  NASA  patent 
policies  applicable  to  large  businesses, 
special  conditions  at  §  1260.57,  New 
Technology,  and  <^  1260.58.  Designation 
of  New'  Technology  Representative  and 
Patent  Representative,  shall  be 
incorporated  into  all  grants  with 
commercial  firms  other  than  those  with 
small  businesses,  in  plac:e  of  the 
provision  at  §  1260.29.  Patent  Rights. 

(5)  Payments  under  grants  with 
commercial  firms  will  be  made  based  on 
incurred  costs  NASA  Form  272  is  not 
required.  Commercial  firms  will  be 
required  to  submit  invoices  on  a  no 


more  than  quarterly  basis.  The  special 
condition  at  §  1260.68.  Invoices  and 
Payments  Under  Grants  With 
Commercial  Firms,  shall  be 
incorporated  into  all  grants  with 
commercial  firms  in  place  of  the 
provision  at  §  1260.26,  Financial 
Management. 

(6)  Payments  will  be  made  to 
commercial  firms  via  electronic  funds 
transfer.  The  special  condition  at 

§  1260.69.  Electronic  Funds  Transfer 
Payment  Method,  shall  be  incorporated 
into  all  grants  with  commercial  firms. 

(7)  Delegation  of  grant  administration 
functions  consistent  with  the  policies 
set  forth  at  §  1260.70  (i.e..  property 
administration  and  closeout  are  to  be 
delegated)  will  be  made  to  the  cognizant 
field  office  of  the  Defense  Contract 
Management  Command  instead  of  to  the 
Office  of  Naval  Research.  Delegations 
will  be  made  using  NASA  Form  1674. 
Letter  of  Delegation,  for  the 
Administration  of  Grants  and 
Cooperative  Agreements  (Exhibit  F  to 
subpart  A  of  this  part  1 260,  available  at 
the  address  given  in  Exhibit  F). 
Cognizant  offices  for  performing 
administration  under  individual  grants 
are  set  forth  in  the  "DoD  Directory  of 
Contract  Administration  Services 
Components,"  which  is  available  on  the 
internet  at:  http:// 

www. dcmc.hq.dla.mil/casbook/ 
casbook.htm. 

§1260.5     Amendment. 

This  part  1260  will  be  amended  by 
publication  of  changes  in  the  Federal 
Register.  Changes  will  be  issued  as 
Grant  Notices  and  incorporated  into  the 
official  version  of  the  handbook  located 
at  the  internet  web  site. 

§1260.6    Publication. 

The  official  site  for  accessing  the 
NASA  Grant  and  Cooperative 
Agreement  Handbook,  including  current 
Grant  Notices,  is  on  the  internet  at: 
http://ec.msfc.nasa.gov/hq/grcover.htm 

§1260.7     Deviations. 

(a)  A  deviation  is  required  for  any  of 
the  following: 

(1)  When  a  prescribed  provision  (but 
not  a  special  condition)  set  forth 
verbatim  in  this  part  1260  is  modified 
or  omitted. 

(2)  When  a  provision  is  set  forth  in 
this  part  1260,  but  not  for  use  verbatim, 
and  the  Center  substitutes  a  provision 
which  is  inconsistent  with  the  intent, 
principle,  and  substance  of  the 
provision. 

(3)  When  a  form  prescribed  by  this 
part  1260  is  altered  or  another  form  is 
used  in  its  place. 

(4)  When  limitations,  imposed  by  this 
handbook  upon  the  use  of  a  grant 


provision,  form,  procedure,  or  any  other 
grant  action,  are  changed. 

(5)  When  a  form  is  created  for 
recipient  use  that  constitutes  a 
"Collection  of  Information"  within  the 
meaning  of  tlie  Paperwork  Reduction 
Act  (44  U.S.C.  35)  and  its 
implementation  in  5  CFR  part  1320. 

(b)  Requests  for  authority  to  deviate 
from  this  part  1260  shall  be  submitted 
to  the  Office  of  Procurement,  NASA 
Headquarters.  Procurement  Operations 
Division  (HS).  Requests,  signed  by  the 
procurement  officer,  shall  contain: 

(1)  A  full  description  of  the  deviation, 
the  circumstances  in  which  it  will  be 
used,  and  identification  of  the 
requirement  from  which  a  deviation  is 
sought; 

(2)  The  rationale  for  the  request, 
pertinent  background  information,  and 
the  intended  effect  of  the  deviation; 

(3)  The  name  of  the  recipient, 
identification  of  the  grant  affected,  and 
the  dollar  value; 

(4)  A  statement  as  to  whether  the 
deviation  has  been  re  quested 
previously,  and,  if  so.  details  of  that 
request;  and 

(5)  A  copy  of  legal  counsel's 
concurrence  or  comments. 

(c)  Where  it  is  necessary  to  obtain  a 
deviation  on  OMB  Circular  A-llO 
(subpart  B  of  this  part  1260),  Code  HS 
will  process  all  necessary  documents  in 
accordance  with  1260.104. 

Pre-Award  Requirements 

§1260.10    Proposals. 

(a)  Consistent  with  31  U.S.C.  6301(3), 
NASA's  policy  is  to  use  competitive 
procedures  to  award  grants  whenever 
possible.  A  grant  can  result  from: 

(1)  A  proposal  submitted  in  response 
to  a  Broad  Agency  Announcement 
(BAA)  such  as  a  NASA  Research 
Announcement  (NRA)  or  an 
Announcement  of  Opportunity  (AO),  a 
Cooperative  Agreement  Notice  (CAN), 
an  Agencywide  program  announcement 
such  as  the  Graduate  Student  Research 
Program,  or  other  forms  of 
announcements  approved  by  the 
Associate  Administrator  for 
Procurement  (HS).  NRA's  are  described 
in  the  NASA  FAR  Supplement  (NFS)  48 
CFR  1835.016.  AO's  are  described  in  48 
CFR  part  1872. 

(2)  An  Unsolicited  Proposal  for  new 
and  innovative  ideas.  Guidance  on  the 
submission  of  unsolicited  proposals  is 
contained  in  the  Federal  Acquisition 
Regulation  (FAR)  48  CFR  subpart  15.6 
and  (NFS)  48  CFR  subpart  1815.6.  The 
synopsis  requirement  in  FAR  part  5. 
however,  does  not  apply  to  the  grant 
process.  Contact  with  NASA  technical 
personnel  prior  to  proposal  submission 
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is  encouraged  to  determine  if 
preparation  of  a  proposal  is  warranted. 
These  discussions  should  be  limited  to 
understanding  NASA  research  needs 
and  do  not  jeopardize  the  unsolicited 
status  of  any  subsequently  submitted 
proposal. 

(b)  The  proposal  shall  contain  a 
detailed  narrative  description  of  the 
work  to  be  undertaken,  including  the 
objectives  of  the  project  and  the 
applicant's  plan  for  carrying  it  out. 

(1)  All  proposals  shall  include  budget 
data  as  prescribed  in  the  Budget 
Summary  (Exhibit  A  to  subpart  A  of  this 
part  1260.  available  at  the  address  given 
in  Exhibit  A).  Narrative  detail  must 
support  the  proposed  budget  as  required 
in  Exhibit  A. 

(i)  The  recipient  institution  is 
responsible  for  ensuring  that  costs 
charged  are  allowable,  allocable,  and 
reasonable  under  the  applicable  cost 
principles  governed  by  CIMB  Circular 
No.  A-21  or  A-122.  For  other  details  see 
1260.127. 

(ii)  Subject  to  applicable  cost 
principles,  facilities  and  administrative 
cost  rates  are  negotiated  between 
recipients  and  the  cognizant  agencies 
assigned  under  OMB  Circular  No.  A-21. 
NASA  is  required  to  apply  the 
applicable  negotiated  rate  for  all  grants 
awarded  to  the  recipient. 

(iii)  NASA  may  accept  cost  sharing 
when  voluntarily  offered.  For  further 
guidance  see  1260.123.  For  grants  and 
cooperati\e  agreements  with 
commercial  organizations  that  involve 
costs  sharing,  see  14  CFR  part  1274.  The 
amount  of  cost  sharing  will  not  be  a 
factor  in  determining  whether  to  select 
a  proposal  for  award.  However, 
recipients  may  be  requested  to  secure 
nonfederal  matching  funds  equal  to  the 
program  portion  of  training  and 
education  grants.  In  accordance  with 
NASA  policy  to  foster  continuity  of 
research,  multiple  year  grant  proposals 
are  encouraged,  where  appropriate,  for  a 
period  generally  up  to  three  \ears. 
Proposals  for  multiple  year  grants  shall 
describe  the  entire  research  project  and 
include  a  complete  budget  for  year  one 
and  separate  estimates  for  each 
subsequent  year. 

(2)  A  Taxpayer  Identification  Number 
(TIN)  must  be  included  with  the  address 
listed  on  the  proposal.  If  an  award  is 
made,  advance  payments  cannot  be 
made  without  a  TIN  (31  U.S.C. 
7702(c)(1)). 

(3)  Prior  to  implementation  of  the 
Integrated  Financial  Management  (IFM) 
System  at  each  center,  all  grant  and 
cooperative  agreement  recipients  are 
required  to  register  in  the  Department  of 
Defense  (DoD)  Central  Contractor 
Registeration  (CCR)  database. 


Registration  is  required  in  order  to 
obtain  a  Commercial  and  Government 
Entity  (CAGE)  code,  which  will  be  used 
as  a  grant  and  cooperative  agreement 
identification  number  for  the  new 
system.  The  grant  officer  shall  verify 
that  the  prospective  awardee  is 
registered  in  the  CCR  database  using  the 
DUNS  number  or,  if  applicable,  the 
DlJNS+4  number,  via  the  Internet  at 
h  ttp  ://ccr.  edi.disa.mil/ccr/cgi-bin/ 
status.pl  or  by  calling  toll  free:  800- 
841-4431.  commercial:  696-961-5757. 

(c)(1)  Grant  officers  are  required  to 
ensure  that  all  necessary  certifications, 
disclosures,  and  assurances  have  been 
obtained  prior  to  awarding  a  grant  or 
cooperative  agreement. 

(2)  Each  new  proposal  shall  include  a 
certification  for  debarment  and 
suspension  under  the  requirements  of 
14  CFR  1265.510  and  1260.117. 

(3)  Each  new  proposal  for  an  award 
exceeding  SlOO.OOO  shall  include  a 
certification,  and  a  disclosure  form  (SF 
LLL)  if  required,  on  Lobbying  under  the 
requirements  of  14  CFR  1271.110  and 
1260.117. 

(4)  Unless  a  copy  is  on  file  at  the 
NASA  center,  recipients  must  furnish 
an  assurance  on  NASA  Form  (NF)  1206 
on  compliance  with  Civil  Rights  statutes 
specified  in  14  CFR  parts  1250  through 
12.'53. 

§  1260.1 1     Evaluation  and  selection. 

(a)  Technical  evaluation  of  proposals 
will  be  conducted  by  the  cognizant 
NASA  technical  office  and  may  be 
based  on  peer  reviews. 

(b)  Under  NRA"s,  AO's.  other  BAA's. 
and  CAN'S,  the  selecting  official  will 
furnish  documentation  requested  by  the 
grant  officer,  (including  a  copy  of  the 
NRA,  selection  statement,  and  peer 
review  evaluation  if  requested),  to 
confirm  that  the  award  is  being  made  as 
a  result  of  a  selection  under  a  NRA.  AO. 
other  BAA,  or  CAN.  The  technical  office 
will  forward  to  the  grant  office  a 
completed  award  package,  including  a 
funded  procurement  request,  technical 
evaluation  of  the  proposed  budget,  and 
other  support  documentation,  at  least  29 
days  prior  to  the  requested  award  date, 
or  before  the  expiration  of  the  funded 
period  in  the  case  of  the  renewal  of  an 
existing  effort. 

(l)  If  a  proposal  is  not  selected,  the 
proposer  will  be  notified  by  the 
selecting  official  in  accordance  with  the 
procedures  set  forth  in  the  NRA,  AO, 
CAN.  or  BAA. 

(d)  Unsolicited  proposals  will  be 
evaluated  in  accordance  with  the 
following  procedure: 

(1)  Evaluations  of  unsolicited 
proposals  to  be  awarded  as  grants  or 
cooperative  agreements  will  be 


conducted  using  the  same  criteria  used 
for  reviewing  unsolicited  proposals  to 
be  awarded  as  contracts,  as  set  forth  at 
FAR  subpart  15.6  and  (NFS)  48  CFR 
subpart  1815.6,  Normally,  unsolicited 
proposals  are  accepted  to  perform 
discrete  projects  with  defined 
anticipated  outcomes  and  completion 
dates.  An  unsolicited  proposal  that 
results  in  a  grant  or  cooperative 
agreement  with  no  defined  end  date, 
and  which  requires  subsequent 
submission  of  follow-on  unsolicited 
proposals  to  ensure  continuation  of  the 
effort,  should  be  closely  reviewed  to 
ensure  that  it  meets  the  FAR  definition 
for  a  valid  unsolicited  proposal. 

(2)  An  unsolicited  proposal 
recommended  for  acceptance  shall  be 
supported  by  a  )ustification  for 
Acceptance  of  an  Unsolicited  Proposal 
(JAUP)  prepared  by  the  cognizant 
technical  office.  The  ]A\JP  shall  be 
submitted  for  the  approval  of  the  grant 
officer  after  review  and  concurrence  at 
a  level  above  the  technical  officer. 
However,  this  review  and  concurrence 
is  not  required  for  technical  officers  at 
a  division  chief  or  higher  level.  The 
grant  officer's  signature  on  the  award 
document  will  indicate  approval  of  the 
lAUP. 

(3)  NASA  will  notify  in  writing 
organizations  that  submit  unsolicited 
proposals  that  will  not  be  funded. 
Method  of  notification  is  at  the 
discretion  of  the  grant  officer.  Proposals 
will  be  returned  only  w  hen  requested. 
Agency  procedures  for  handling 
unsolicited  proposals  are  specified  at 
(NFS)  48  CFR  1815.606. 

(e)  For  awards  made  non- 
competitively,  v\Titten  justifications  for 
equipment  or  travel  will  be  submitted 
by  the  technical  office  for  grant  officer 
approval  when  more  than  half  of  the 
proposed  budget  is  for  equipment  or 
travel  and  associated  indirect  cost.  The 
justification  shall  describe  the  extent  to 
which  the  equipment  or  travel  is 
necessar\'.  The  grant  officer's  signature 
on  the  award  will  indicate  approval  of 
thejustification. 

(f)  The  evaluation  of  the  proposal 
budget  will  conform  to  the  following 
procedure: 

(1)  The  technical  officer  will  review 
the  proposer's  estimated  cost  for 
conformance  to  program  requirements 
and  fund  availability.  The  results  of  this 
review  shall  be  recorded  in  Column  B 
of  the  proposed  Budget  Summary-  Form 
(Exhibit  A  to  subpart  A  of  this  part 
1260.  available  at  the  address  given  in 
Exhibit  A).  New  budgets  are  not 
required  when  the  program  office 
recommended  funding  is  within  twenty 
percent  (20  percent)  of  the  proposed 
amount,  provided  specific  proposed 
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objectives  have  not  been  added  or 
deleted.  However,  when  funding 
lior.reases  in  equipment  and/or 
^uhcDntracts  are  involved,  the  cognizant 
program  office  is  required  to  identify  the 
cost  plement(s)  affected  by  the  change  in 
fundino  level, 

[2]  Tne  grant  officer  will  review  the 
budget,  and  any  changes  made  by  the 
technical  officer,  to  identify'  any  item 
which  may  be  unallowable  under  the 
cost  prini  iples.  or  which  appears 
unreasonable  or  unnecessary.  The  grant 
I'fficer  will  complete  Column  C  of  the 
Budget  .Summary  after  discussing 
significant  changes  with  the  recipient 
and'or  technical  office.  Requests  for 
details  from  the  recipient  should  be 
limited. 

(.'^1  The  grant  officer  will  address 
requests  for  direct  charge  of  equipment 
in  the  negotiation  summary,  and  state 
whether  the  purchase  is  approved  as  a 
direct  cost. 

(g)  42  L'.S.C.  2459d  prohibits  NASA 
from  funding  any  grant  for  longer  than 
one  year  if  the  effect  is  to  provide  a 
guaranteed  customer  base  for  new 
commercial  space  hardware  or  services. 
The  I  inly  exception  would  be  if  an 
.Appropriations  Act  specifies  the  new 
commercial  space  hardware  or  services 
to  be  used. 

(h)  NASA  reserves  the  right  to  either 
fullv  fund  or  incrementally  fund  grants 
based  on  fiscal  law  and  program 
considerations.  Grants  with  anticipated 
annual  funding  exceeding  550,000  may 
be  funded  for  less  than  the  amount 
stated  in  the  proposal. 

(1)  The  grant  officer  will  determine 
the  number  of  incremental  funding 
actions  that  will  be  allowed. 

(2)  The  special  condition  at  §  1260.53. 
Incremental  Funding,  will  be  included 
in  the  grant. 

(U  Proposals  for  efforts  that  involve 
printing,  binding,  and  duplicating  in 
excess  of  25.000  pages  are  subject  to  the 
Government  Printing  and  Binding 
Regulations.  No.  26,  Februar\-  1990.  S. 
Pub.  101-9.  U.S.  Government  Printing 
Office.  Washington,  DC  20402. 
published  by  the  Congressional  Joint 
Committee  on  Printing.  The  technical 
office  will  refer  such  proposals  to  the 
histallation  Central  Printing 
Management  Officer  (ICPMO).  The  grant 
officer  will  be  advised  in  writing  of  the 
results  of  the  ICPMO  review. 

d)  The  provision  at  §  1260.30.  Rights 
in  Data,  is  adequate  only  for  grants  for 
basic  or  applied  research  where  the 
principal  purpose  (or  only  expected 
\.\S.-\  involvement)  is  the  publication 
or  dissemination  of  the  results,  such  as 
in  journals  or  NASA  publications  (see 
*j  1260.22).  Rights  in  data  for  other  types 
of  grants  and  cooperative  agreements 


should  be  developed  with  Center  Patent 
Counsel  on  a  case-by-case  basis, 

(k)  By  acceptance  of  a  grant 
(containing  the  provision  at  §  1260.34) 
the  recipient  agrees  that  it  is  in 
compliance  with  the  Clean  Air  and 
Federal  Water  Pollution  Control  Acts. 
The  Administrator  may  approve 
exemptions  from  this  prohibition  under 
certain  circumstances  under  Executive 
Order  11738.  Requests  for  exemptions 
or  renewals  thereof  shall  be  made  to  the 
Office  of  Procurement,  NASA 
Headquarters,  Program  Operations 
Division  (Code  HS),  Washington.  DC 
20546. 

(1)  Requests  for  acquisition  of  property 
may  be  made  by  a  recipient  either  as 
part  of  the  original  budget  proposal  or 
subsequent  to  award.  Comprehensive 
guidance  on  evaluating  requests  for 
acquisition  of  property,  vesting  of  title. 
and  administration  issues,  is  set  forth  at 
§1260.74. 

§  1 260.1 2    Choice  of  award  instrument. 

(a)  This  section  and  §  1260.111 
provide  guidance  on  the  appropriate 
choice  of  award  instruments  consistent 
with  31  U.S.C,  6301  to  6308. 
Throughout  §1260.12.  the  term  "grant" 
does  not  include  "cooperative 
agreements." 

fb)(l)  A  procurement  contract  is  a 
mutually  binding  legal  relationship 
obligating  the  seller  to  furnish  supplies 
or  services  (including  construction),  and 
the  buyer  pays  for  them. 

(2)  The  principal  purpose  of  a 
procurement  contract  is  to  acquire,  for 
NASA's  direct  use  or  benefit,  a  well- 
defined,  specific  effort  clearly  required 
for  the  accomplishment  of  a  scheduled 
NASA  mission  or  project. 

(3)  If  it  is  determined  that  a 
procurement  contract  is  the  appropriate 
type  of  funding  instrument  to  meet 
NASA's  purposes,  the  procurement 
shall  be  conducted  under  the  FAR  and 
the  NFS  (48  CFR  chapter  18). 

(4)  If  an  action  is  to  be  awarded  for 
a  dollar  amount  below  the  simplified 
acquisition  threshold,  the  action  may  be 
completed  by  a  contracting  officer  as  a 
purchase  order.  The  purchase  order 
must  be  properly  modified  to  include 
necessary  language  pertaining  to  data 
rights,  key  personnel  requirements,  and 
any  other  necessary  requirements  as 
determined  by  the  contracting  officer. 

(c)  A  grant  shall  be  used  as  the  legal 
instrument  to  reflect  a  relationship 
between  NASA  and  a  recipient 
whenever  the  principal  purpose  is  the 
transfer  of  anything  of  value  to  the 
recipient  to  accomplish  a  public 
purpose  of  support  or  stimulation 
authorized  by  Federal  statute.  Grants  are 
distinguished  from  cooperative 


agreements  in  that  substantial 
involvement  is  not  expected  between 
NASA  and  the  recipient  when  carrying 
out  the  activity  Grants  are 
distinguished  from  contracts  in  that 
grants  provide  financial  assistance  to 
the  recipient  to  conduct  a  fairly 
autonomous  program;  contracts  entail 
acquisition.  Various  types  of  NASA 
grants  contain  different  provisions  and 
conditions  as  described  in  §§  1260.20 
and  12B0  50.  The  major  types  of  grants 
and  cooperative  agreements  are  defined 
as  follows.  Grants  and  cooperative 
agreements  to  carry  out  other  authorized 
purposes  should  be  used  to  the  extent 
appropriate,  and  must  be  in  compliance 
with  OMB  Circular  A-110, 

(1)  Research  grant.  A  research  grant 
shall  be  used  to  accomplish  a  NASA 
objective  through  stimulating  or 
supporting  the  acquisition  of  knowledge 
or  understanding  of  the  subject  or 
phenomena  under  study,  or  attempting 
to  determine  and  exploit  the  potential  of 
scientific  discoveries  or  improvements 
in  technology,  materials,  processes, 
methods,  devices,  or  techniques  and 
advance  the  state  of  the  art.  The 
recipient  will  bear  prime  responsibility 
for  the  conduct  of  research,  and 
exercises  judgment  and  original  thought 
toward  attaining  the  scientific  goals 
within  broad  parameters  of  the  research 
areas  proposed  and  the  resources 
provided; 

(2)  Education  grant.  An  education 
grant  is  an  agreement  that  provides 
funds  to  an  educational  institution  or 
other  nonprofit  organizations  within 
one  or  more  of  the  following  areas; 

(i)  Capturing  student  interest  and/or 
improving  student  performance  in 
science,  mathematics,  technology,  or 
related  fields; 

(ii)  Enhancing  the  skill,  knowledge,  or 
ability  of  teachers  or  faculty  members  in 
science,  mathematics,  or  technology; 

(iii)  Supporting  national  educational 
reform  movements; 

(iv)  Conducting  pilot  programs  or 
research  to  increase  participation  and/or 
to  enhance  performance  in  science, 
mathematics,  or  technology  education  at 
all  levels;  and 

(v)  Developing  instructional  materials 
{e.g..  teacher  guides,  printed 
publications,  computer  software,  and 
videotapes)  or  networked  information 
services  for  education; 

(3)  Training  grant.  A  training  grant  is 
an  agreement  that  provides  funds 
primarily  for  scholarships,  fellowships, 
or  stipends  to  students,  teachers,  and/or 
faculty. 

(i)  NASA  training  grants  are  awarded 
to  colleges,  universities,  or  other  non- 
profit organizations;  not  to  individual 
students,  teachers,  or  facultv  members. 
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It  is  the  responsibility  of  the  institution 
receiving  the  grant  to  approve  the 
faculty,  teachers,  and/or  students  who 
will  participate  in  the  specific  program, 
in  cooperation  with  NASA.  If  a  student, 
teacher,  or  faculty  member  ceases  to 
participate  in  the  program  for  any 
reason,  the  institution,  with  prior  NASA 
approval,  may  appoint  another  student, 
teacher,  or  faculty  member  to  complete 
the  remaining  portion  of  the  grant 
period  Replacement  students,  teachers, 
and/or  facultv  electing  to  apply  for  the 
following  program  year  are  not 
automaticallv  entitled  to  an  award  and 
are  subject  to  the  evaluation/ selection 
procedures  administered  to  new 
applicants.  .\n\  participant  receiving 
support  under  a  NASA  training  grant 
may  not  concurrently  hold  another 
Federal  fellowship  or  traineeship. 

(ii)  No  applicant  shall  be  denied 
consideration  or  appointment  on  the 
grounds  of  race,  creed,  color,  national 
origin,  age,  sex.  or  disability, 

(iii)  Students  and  faculty  receiving 
direct  support  under  a  NASA  training 
grant  must  be  U.S.  citizens,  except  for 
those  supported  by  the  NAS.^  Earth 
Svstem  Science  Fellowship  Program, 
the  Graduate  Student  Fellowship  in 
Global  Change  Research  Program,  and 
the  GLOBE  Program. 

(iv]  Duration  of  the  award  is  program 
specific.  Refer  to  program  policies  and 
procedures  for  details.  Renewal  is 
contingent  upon  a  successful 
performance  evaluation  as  prescribed  by 
the  program,  concurrence  by  the  NASA 
technical  officer,  and  the  availability  of 
funds. 

(v)  No  substantial  involvement  is 
expected  between  NASA  and  the 
recipient.  A  student  or  faculty  member 
receiving  support  under  a  NAS.A 
training  grant  does  not  incur  an\'  formal 
obligation  to  the  Government. 

(vi)  The  use  of  training  grant  funds  to 
acquire  equipment,  or  to  acquire  or 
construct  facilities  will  not  be 
permitted.  Government  furnished 
equipment  will  not  be  provided. 

(vii)  An  Administrative  Report  must 
be  submitted  under  the  guidelines 
described  by  the  specific  program 
policies  and  procedures. 

(4)  Facilities  grant.  A  facilities  grant  is 
used  to  provide  for  the  acquisition, 
construction,  use.  maintenance,  and 
disposition  of  facilities.  Facilities,  as 
used  in  this  section,  means  property 
used  for  productitm.  maintenance, 
research,  development,  or  testing.  Prior 
approval  by  the  Associate  .Administrator 
of  Procurement  is  required  before 
proceeding  with  a  facilities  grant.  To 
obtain  prior  approval,  a  package  will  be 
forwarded  to  the  Director.  Program 
Operations  Division  (HS),  during  the 


planning  phase  of  the  grant,  that 
includes  pertinent  background 
information,  details  on  Congressional 
Authorization,  dollar  value,  and  name 
of  the  recipient.  Other  information,  such 
as  a  copy  of  the  proposed  facility  grant 
award  document,  is  not  required.  It  is 
unlikely  an  award  will  be  approved 
unless  specifically  authorized  by 
Congress.  A  review  by  legal  counsel  to 
assure  legal  sufficiency  is  also  required. 

(d)  Cooperative  agreement.  A 
cooperative  agreement  shall  be  used  as 
the  legal  instrument  reflecting  a 
relationship  between  NASA  and  a 
recipient  whenever  the  principal 
purpose  is  the  transfer  of  anything  of 
value  to  the  recipient  to  accomplish  a 
public  purpose  of  support  or 
stimulation  authorized  by  Federal 
statute,  and  substantial  involvement  is 
anticipated  between  NASA  and  the 
recipient  during  performance  of  the 
contemplated  activity  (31  U.S.C.  6305). 
Characteristics  inherent  in  a  cooperative 
agreement  inc  lude  those  that  apply  to  a 
grant,  plus  the  following: 

(1)  Substantial  NASA  involvement  in 
and  contribution  to  the  technical 
aspects  of  the  effort  are  necessary  for  its 
accomplishment.  This  could  involve  an 
active  NASA  role  in  collaborative 
relations,  access  to  a  NASA  site  or 
equipment,  or  sharing  NASA  facilities 
and  personnel.  For  example,  a 
university  investigator  could  work  for  a 
substantial  amount  of  time  at  a  NASA 
Center,  a  NASA  investigator  could  work 
at  a  university,  or  when  the 
collaboration  is  such  that  a  jointly 
authored  report  or  education  curriculum 
product  is  appropriate: 

(2)  The  project,  conducted  as 
proposed,  would  not  be  possible 
without  extensive  NASA-recipient 
technical  collaboration; 

(3)  The  nature  of  the  collaboration 
shall  be  clearly  defined  and  specified  in 
the  special  condition  at  §  1260.51. 

(elfl)  Grants  and  cooperative 
agreements  with  foreign  organizations. 
Grants  and  cooperative  agreements  with 
foreign  organizations  provide  for 
research  to  be  performed  in  whole,  or  in 
part,  bv  a  foreign  organization,  with 
funding  being  provided  by  NASA  to  the 
foreign  organization  as  reimbursement 
for  the  work  performed. 

(2)  It  is  NASA  policy  that,  in  general, 
research  with  foreign  organizations  will 
not  be  conducted  through  grants  or 
cooperati\e  agreements,  but  instead  will 
be  accomplished  on  a  no-exchange-of- 
funds  basis.  In  these  cases,  NASA  enters 
into  agreements  undertaking  projects  of 
international  scientific  collaboration.  In 
rare  instances,  NASA  may  enter  into  an 
international  agreement  under  which 


funds  will  be  transferred  to  a  foreign 
recipient. 

(3)  Grants  and  cooperative  agreements 
to  foreign  organization  are  made  on  an 
exceptional  basis  only.  Awards  require 
the  prior  approval  of  the  Headquarters 
Office  of  External  Relations  (Code  I)  and 
the  Headquarters  Office  of  the  General 
Counsel  (Code  G).  Requests  to  award 
foreign  grants  or  cooperative  agreements 
are  to  be  coordinated  through  the  Office 
of  Procurement.  Program  Operations 
Division  (Code  HS).  Requests  for 
approval  shall  contain: 

Ci)  The  identity  of  the  foreign  entity, 
the  countr\'  or  countries  involved,  and 
the  purpose  of  the  grant  or  cooperative 
agreement. 

(ii)  The  Space  Act  Agreement(s)  or 
underlying  international  agreement 
involved,  if  any. 

(iii)  A  description  of  the  effort  to  be 
undertaken  by  the  entity  described  in 
paragraph  (e)(3)(i)  of  this  section, 
including  their  dollar  value. 

(iv)  The  reason  why  the  grant  or 
cooperative  agreement  requires  a 
placement  with  a  foreign  organization. 

(v)  The  reason  why  the  work  can  not 
be  accomplished  on  a  no  exchange  of 
funds  basis. 

(4)  Grants  and  cooperative  agreements 
to  foreign  organizations  require  a  review 
by  the  Office  of  General  Counsel. 

(5)  The  requirements  of  this  section 
do  not  apply  to  the  purchase  of  supplies 
or  services  (excluding  research)  from 
non-U. S.  sources  by  U.S.  grant  or 
cooperative  agreement  recipients,  when 
necessar}'  to  support  research  efforts. 

(f)(1)  The  decision  whether  to  use  a 
contract,  grant  or  cooperative  agreement 
as  an  award  instrument  must  be  based 
on  the  principal  purpose  of  the 
relationship.  When  NASA,  within  its 
authority,  enters  into  a  transaction 
where  the  principal  purpose  is  to 
accomplish  a  public  purpose  of  support 
or  stimulation  authorized  by  Federal 
statute,  a  grant  or  a  cooperative 
agreement  is  the  appropriate 
instrument.  Conversely,  if  the  principal 
purpose  of  a  transaction  is  to 
accomplish  a  NASA  requirement,  i.e.,  to 
produce  something  for  NASA's  own 
use.  a  procurement  contract  is  the 
appropriate  instrument.  Two  essential 
questions  must  be  asked  to  ensure  that 
a  grant  or  cooperative  agreement  is  the 
appropriate  instrument.  The  first 
question  is:  Will  NASA  be  directly 
harmed  in  furthering  a  specific  NASA 
mission  requirement  if  the  effort  is  not 
accomplished?  The  answer  to  this 
question  must  be  "no."  The  second 
question  is:  Is  the  work  being  performed 
by  the  recipient  primarily  for  its  own 
purposes,  which  NASA  is  merely 
supporting  with  financial  or  other 
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assistance?  The  answer  to  this  question 
must  be  "ves."  If  these  criteria  are  met, 
then  the  effort  is  not  a  NASA 
rccjuirHmfnt,  ind  ran  then  be 
I  nnsiciernci  as  m  whether  it  supports  or 
stimulates  a  public  purpose. 

(2)  In  applying  the  principal  purpose 
test,  it  must  be  determined  whether  the 
Government  i.s  the  direct  beneficiary  or 
user  of  the  activity.  If  NASA  provides 
the  specifications  for  the  project:  or  is 
having  the  project  completed  based  on 
its  own  identified  needs;  or  will  directly 
use  the  report  or  result  of  the  project  for 
a  scheduled  NASA  mission,  then,  in 
most  cases,  the  principal  purpose  is  to 
acquire  property  or  services  for  the 
direct  benefit  or  use  of  NASA,  and  thus, 
a  contractual  relationship  exists. 
However,  there  may  be  cases  where 
NASA  expects  to  derive  some  incidental 
use  or  benefit  from  funded  activities.  In 
fact,  any  extramural  expenditure  that 
furthers  the  Agency's  goals  or  mission 
can  be  said  to  be  of  benefit  or  use  to  the 
Government.  But  not  every  expenditure 
produces  for  the  Government  a  benefit 
or  use  that  is  direct;  i.e..  immediate, 
uninterrupted,  or  specific.  Where  an 
expenditure  will  produce  a  benefit  or 
use  that  is  only  uuiirect  in  nature,  a 
grant  or  cooperative  agreement  may  be 
used. 

(3)  The  status  of  the  entity  involved 
is  not  a  primarv'  factor  in  determining 
the  appropriate  award  instrument.  For 
example,  an  entity  that  operates  on  a 
non-profit  basis  may  receive  funding 
through  a  ct)ntract.  and  is  not  limited  to 
receiving  grants  or  cooperative 
agreements.  Similarly,  a  profit-making 
firm  may  receive  funding  through 
grants,  cooperative  agreements,  or 
r:f)ntracts. 

(4)  N.-\S.-\  offices  may  be  mandated 
through  their  missions  to  support 
specific  scientific,  educational,  or 
training  programs.  The  office  may  be 
accountable  to  NASA  management,  the 
.\(lministration.  or  Congress  for 
oversight  and  proper  implementation  of 
the  program,  may  require  direct 
oversight,  may  be  directly  accountable 
for  the  results  of  the  program  and  that 
the  work  be  successfully  completed. 
Whenever  the  office  requesting  the  grant 
or  cooperative  agreement  would  be 
directly  harmed  in  performing  its 
mission  if  an  award  was  not  made,  a 
grant  or  cooperative  agreement  is  not 
appropriate.  Specific  examples  of 
situations  requiring  special  scrutiny 
include — 

(i|  Education  grants  that  for  the 
afiministratuni  of  a  program  for  which 
the  education  office  is  directly 
responsible; 

(ii)  Research  or  education  grants  to 
establish  and  support  university 


laboratories  on  a  non-competitive  basis. 
with  the  resulting  work  of  direct  benefit 
to  NASA:  or 

(iii)  Training  grants  that  hire 
university  students,  on  a  non- 
competitive basis,  to  perform  work  at  a 
NASA  Center  in  direct  support  of  NASA 
personnel,  and  perform  work  which  is 
required  in  support  of  a  NASA  mission. 

(5)  A  grant  may  be  used  to  provide 
funding  to  an  association  to  hold  a 
conference  (among  its  members  and 
NASA  officials)  where  the  benefits  flow- 
primarily  to  the  association  and  its 
members,  not  to  NASA.  The  principal 
purpose  will  be  to  advance  research  or 
other  purposes  of  the  association.  Thus. 
NASA  may  not  direct  an  association  in 
arranging  the  conference  or  in  providing 
other  services  for  NASA's  benefit.  The 
conference  should  be  run  by  the 
association,  not  by  NASA.  Conferences 
sponsored  or  initiated  by  NASA 
primarily  to  meet  a  specific  NASA  need 
or  obtain  information  for  the  direct 
benefit  of  NASA  must  be  supported  by 
means  of  a  contract. 

§  1 260.1 3    Award  procedures. 

(a)  Award  instruments  are  classified 
as  follows: 

(1)  Annual  grants  are  grants  awarded 
for  a  short  term  (e.g.,  on  an  annual 
basis). 

(2)  Multiple  year  grants  support 
research  projects  that  may  span  several 
years. 

NASA  policy  is  to  make  maximum 
use  of  multiple  year  grants.  A  Multiple 
Year  Grant  is  generally  selected  for  a 
period  of  three  years  in  keeping  with 
NASA's  policy  calling  for  research  to  be 
peer  reviewed  at  least  everv'  three  years. 
Grants  with  periods  of  performance  in 
excess  of  three  years  may  be  appropriate 
when  the  NASA  technical  office 
determines  at  the  inception  of  the  grant 
that  a  period  of  performance  in  excess 
of  three  years  is  necessary  to  complete 
a  discrete  research  effort. 

(i)  If  the  decision  to  provide  multiple 
year  funding  to  a  research  proposal  is 
made,  the  special  condition  at 
§  1260.52,  Multiple  Year  Grant  or 
Cooperative  Agreement,  will  be 
included  in  the  award. 

(ii)  Periods  approved  under  the 
Multiple  Year  Grant  or  Cooperative 
Agreement  special  condition  at 
§  1260.52,  and  funded  at  the  levels 
specified  in  the  special  condition,  are 
not  considered  to  be  new  awards. 
Therefore,  new  proposals,  new 
proposal-related  certifications  (such  as 
Disclosure  of  Lobbying  Activities,  and 
Debarment  and  Suspension),  new 
technical  evaluations,  and  new  budget 
proposals  are  not  required,  as  long  as 
this  information  for  the  multiple  year 


period  was  reviewed  and  approved  as 
part  of  the  original  proposal. 

(iii)  If  NASA  program  constraints  or 
developments  within  the  research 
project  dictate  a  reduction  in  the 
funding  level  specified  under  a  Multiple 
Year  Grant  period,  research  may 
continue  at  the  reduced  level  under  the 
terms  of  the  provisions;  however,  the 
recipient  may  rebudget  under  the  grant 
provisions  to  keep  the  project  within  the 
fiinding  actually  provided. 

(3)  An  augmentation  to  a  grant  may  be 
issued  as  a  supplement  at  any  time 
when  work  is  introduced  which  is 
outside  the  scope  of  the  approved 
proposal  or  when  there  is  a  need  for 
substantial  unanticipated  funding. 
Augmentations  require  the  submission 
of  revised  budget  proposals  and 
technical  evaluations  covering  the 
additional  work.  Since  augmentations 
will  be  performed  within  the  existing 
period  of  performance,  certifications 
will  not  normally  be  required. 

(4)  A  grant  extension  may  be  placed 
to  extend  the  grant  beyond  the 
expiration  date,  in  accordance  with  the 
provision  at  §  1260.23.  Extensions,  if 
additional  time  beyond  the  established 
period  of  performance  is  required  to 
assure  adequate  completion  of  the 
original  scope  of  work  within  the 
available  funding. 

(5)  Grant  renewals  provide  for 
continuation  of  research  beyond  the 
original  scope,  period  of  performance 
and  funding  levels;  therefore,  new 
proposals,  certifications  and  technical 
evaluations  are  required  prior  to  the 
execution  of  a  grant  renewal.  Grant 
renewals  will  be  aw-arded  as  new  grants. 
Continued  performance  within  a  period 
specified  under  the  Multiple  Year  Grant 
provision  does  not  constitute  a  renewal. 
For  research  originally  awarded  through 
a  competitive  NRA,  CAN,  or  other 
competitive  announcement  that  has 
completed  its  period  of  performance, 
peer  review  of  a  proposal  to  continue 
the  research  should  be  accomplished 
prior  to  selecting  the  research  grant  for 
renewal.  If  the  effort  was  originally 
awarded  through  an  unsolicited 
proposal,  a  new  justification  to  accept 
the  unsolicited  proposal  would  be 
required  (however,  also  see 

§  1260.12(g)(5)).  Muhiple  year  grant 
special  conditions  may  be  incorporated 
into  renewals. 

(b)  While  NAS.A.  normally  provides 
full  funding  support  for  research  grants, 
alternate  methods  of  grant  funding  are 
as  follows: 

(1)  Since  NASA  grant  recipients 
usually  gain  no  measurable  commercial 
or  economic  benefit  from  grants,  other 
than  conducting  research,  cost  sharing 
for  research  grants  is  not  generally 
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required.  NASA  may.  however,  accept 
cost  sharing  when  \oluntarily  offered. 
Additionally,  in  instances  when  the 
grant  officer  determines  that  the 
recipient  will  benefit  from  the  research 
results  through  sales  to  non-Federal 
entities,  cost  sharing  based  upon  this 
mutuality  of  interest  will  apply.  See 
§  1260.123.  When  cost  sharing  is  used, 
the  grant  officer  shall  insert  a  Special 
Condition  substantially  as  shown  in 
§  1260.54,  Cost  Sharing.  (See  14  CFR 
part  1274  for  grants  and  cooperative 
agreements  with  commercial 
organizations  involving  cost  sharing.) 

(2)  .NASA  may  provide  partial  support 
for  a  research  project  or  conference 
where  additional  funding  is  being 
provided  by  other  Federal  agencies.  If 
the  grant  also  involves  cost  sharing  by 
the  recipient,  the  grant  officer  will 
ensure  that  the  recipient's  share  does 
not  include  anv  Federal  funds. 

§1260.14    Limitations. 

(a)  NASA  does  not  award  grants 
merely  to  provide  donative  assistance 
no  matter  how  worth v  the  purpose,  but 
to  the  extent  that  appropriations  are 
available  to  carry  out  authorized  Agency 
programs.  Research  in  any  academic 
discipline  related  to  NASA  interests 
normally  will  qualify-.  However,  advice 
of  legal  counsel  should  be  sought  in 
unusual  situations,  or  when  unusual 
project  activities  or  organizational 
attributes  are  evident. 

(h)  It  is  NASA's  policy  that  non- 
monetan.-  (zero  dollar)  grants  or 
cooperative  agreements  shall  not  be 
used,  except  for  no-cost  extensions. 

(c)  Loans  of  Government  personal 
property  not  associated  with  a  contract, 
grant,  or  cooperative  agreement  under 
31  use.  6301  to  6308.  and  made  under 
the  Space  Act  of  1958.  should  be 
consummated  as  loan  agreements.  Also, 
excess  Government  research  property 
may  be  donated  to  educational 
institutions  and  nonprofit  organizations 
pursuant  to  15  U.S.C.  3710(1),  See 
§51260. 133(a)(2). 

(d)  Neither  grants  nor  cooperative 
agreements  shall  be  used  as  legal 
instruments  for  consulting  service 
arrangements. 

§1260.15     Format  and  numbering. 

(a)  A  grant  shall  be  brief,  containing 
onlv  those  provisions  and  special 
conditions  necessary  to  protect  the 
interests  of  the  Government. 

(b)  Cover  page  formats  shown  in 
E.xhibit  B  to  subpart  A  of  part  1260  shall 
be  used  for  all  NASA  grant  and 
cooperative  agreement  award 
documents.  Provisions  for  grants  with 
U.S.  organizations  shall  be  incorporated 
by  reference,  and  preprinted  checklists 


may  be  used  (Exhibit  C  to  subpart  A  of 
this  part  1260).  Both  special  conditions 
and  provisions  for  grants  with  foreign 
organizations  will  be  printed  in  full  text. 
An  acceptance  block  may  be  added 
when  the  grant  officer  finds  it  necessary 
to  require  bilateral  execution  of  the 
grant.  Program  budgets  are  not  generally 
attached  to  the  award  document.  When 
it  is  necessary  to  attach  the  budget  due 
to  revisions  to  the  original  proposed 
budget  or  other  reasons,  this 
information  should  be  suitably  marked 
as  confidential,  and  is  not  be  disclosed 
outside  of  the  Government  without  the  _ 
consent  of  the  grantee. 

(c)  The  Identification  Numbering 
System  to  be  used  prior  to  Integrated 
Financial  Management  Project  (IFMP) 
implementation  will  be  applied  as 
follows: 

(1)  For  research,  education,  and 
facilities  grants,  numbering  shall 
conform  to  (NFS)  48  CFR  1804.7102(a) 
by  including  the  Center  Identification 
Number,  except  that  a  NAG  prefix  will 
be  used  in  lieu  of  the  NAS  prefix  (e.g.. 
NAGS  would  be  the  Goddard  prefix 
designation).  They  will  be  sequentially 
numbered 

(21  Cooperative  agreements  will  use 
the  prefix  NCC  plus  the  Center 
Identification  Number.  They  will  be 
sequentially  numbered. 

(3)  Training  grants  will  use  the  prefix 
NGT  plus  the  Center  Identification 
Number.  Thev  will  be  sequentially 
numbered. 

(4)  The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Numbers  does  not 
apply  to  N.\SA  grants 

(d)  The  identification  .Numbering 
Svstem  will  be  revised  after  IFMP 
implementation.  There  will  be  a  phase- 
in  term  for  (])enter  implementation  of  the 
IFMP,  For  centers  using  IFMP 
Performance  Purchasing;  the  following 
numbering  s\stem  shall  be  used: 

(1)  Document  Type  for  i^rants.  For 
research,  education,  facilities,  and 
training  grants,  the  document  type 
prefix  GR  shall  be  used. 

(2)  Document  Type  for  cooperative 
agreements  Cooperative  agreements 
will  use  the  prefix  CO. 

(3)  Agency  Identifier.  The  Agency 
identifier  NAS  shall  follow  the 
document  number 

(4)  Center  Smart  Codes.  The  Center 
identifier  shall  follow  the  document 
type: 


Installation 


Smart 
code 


Installation 


.Ames  Research  Center  

Dryden  Flight  Research  Center 

Glenn  Research  Center 

Goddard  Space  Flight  Center  .. 
Headquarters 


Smart 
code 


lohnson  Space  Center  

Kennedy  Space  Center , 

Langley  Research  Center 

Marshall  Space  Flight  Center  .. 
NASA  Management  Office-JPL 
Stennis  Space  Center  


K 

L 
M 
P 
S 


A 
D 
C 
G 
H 


(5)  Fiscal  Year.  The  fiscal  year  shall 
be  represented  as  two  digits. 

(6)  Procurement  Code.  "G"  will  be 
used  as  the  prociirement  code  to 
identif)'  grants.  Cooperative  Agreements 
will  be  identified  using  "A"  as  the 
procurement  code. 

(7)  Serial  Numbers.  Installations  shall 
number  grants  and  cooperative 
agreements  serially  by  fiscal  year.  The 
serial  number  shall  be  six  digits 
commencing  with  "000001"  and 
continuing  in  succession. 

(8)  As  an  example  of  the  above  set 
forth  methodology,  the  first  two  grants 
awarded  by  Marshall  Space  Flight 
Center  in  fiscal  vear  1999  would  be 
GRNASM99G0d0001  and 
GRNASM99G000002. 

(9)  The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Numbers  does  not 
apply  to  NASA  grants. 

§1260.16     Distribution. 

(a)  Copies  of  grants  and  supplements 
will  be  provided  to — 

(1)  Payment  offices  (original  copy); 

(2)  Technical  officers; 

(3)  Administrative  grant  officers  when 
delegated; 

(4)  The  NASA  Center  for  AeroSpace 
Information  (CASI),  Attn;  Document 
Processing  Section,  7121  Standard 
Drive,  Hanover,  MD  21076;  and 

(5)  Other  appropriate  offices  as 
determined  by  the  grant  officer 

(b)  In  addition  to  receipt  of  grants  and 
supplements,  the  administrative  grant 
officer  will  receive  a  copy  of  the 
approved  budget, 

(c)  The  file  will  record  the  addresses 
for  distribution. 

Provisions 

§1260.20     Provisions. 

la)  Researcn  grants,  education  grants, 
and  cooperative  agreements  with  U.S, 
educational  institutions  and  nonprofit 
organizations  shall  incorporate  by 
reference  the  provisions  set  forth  in 
§§1260.21  through  1260.38.  Training 
grants  shall  incorporate  by  reference  the 
provisions  set  forth  in  §§  1260.21 
through  1260.38,  except  that  the  grant 
officer  will  substitute  §  1260,22. 
Technical  Publications  and  Reports, 
with  reporting  requirements  as  specified 
by  the  program  office. 


30342 


Federal  Register,  Vol.  64,  No.  179 /Thursday,  September  16.  1999 /Proposed  Rules 


(b)  Facilities  grants  provisions  will  be 
selected  on  a  case-by-case  basis  (please 
refer  to  §1260.50). 

(c)  Research  grants  awarded  to  foreign 
organizations,  when  approved  by 
Headquarters,  will  include  the  following 
provisions  at  a  minimum:  §§  1260.21, 
1260.22,  1260.23,  1260.24.  1260.25, 
1260.26.  1260.27,  1260,29.  1260.33. 
1260.15.  1260.36  and  1260.37. 
.Additional  special  conditions  will  be 
selected  on  a  case  by  case  basis  (please 
refer  to  1260.50).  All  provisions  will  be 
provided  in  full  text.  Referenced 
handbodks.  statutes,  or  other 
regulations,  which  the  recipient  may  not 
have  access  to.  must  be  made  available 
when  requested  by  the  foreign 
organization 

(d)  The  provisions  set  forth  at 

§  1260.21  through  1260.38  do  not  apply 
to  awards  made  under  the  Federal 
Demonstration  F-'artnership  (FDP).  FDP 
awards  are  sub|ect  to  the  FDP  Phase  III 
General  Terms  and  Conditions  and  the 
NAS.\  Agency  Specific  Requirements 
Modifications  to  the  General  Terms  and 
Conditions  (E.xhibit  D  to  subpart  A  of 
this  part  1260),  Since  these  documents 
are  provided  directly  to  the  FDP 
institutions,  thev  are  not  to  be  attached 
to  FDP  grants  However,  the  grant  officer 
will  include  a  statement  similar  to  the 
following  on  FDP  grants:  "The  Federal 
Demonstration  Partnership  General 
Terms  and  Conditions  and  NASA 
Agency-specific  Requirements  apply  to 
this  award." 

(e)  Grants  or  cooperative  agreements 
awarded  by  NASA  to  the  Commercial 
Space  Centers  under  the  Space 
Development  and  Commercial  Research 
(SDCR)  Program  require  special 
conditions  in  addition  to  those  set  forth 
at  ^§  1260.21  through  1260.38.  SDCR 
Special  ('onditions  are  required  to  be 
included  in  full  text  for  all  SDCR  Grants 
and  Cooperative  Agreements  (Exhibit  E 
to  subpart  A  of  this  part  1260).  Changes 
or  additions  to  these  Special  Conditions 
must  be  approved  by  the  Office  of  Space 
Utilization  and  Product  Development 
(Code  I  'M)  prior  to  the  award  of  the 
grant  Requests  for  changes  or  additions 
are  to  be  coordinated  through  the  Office 
of  Procurement.  Program  Operations 
Division  (Code  HS). 

(f)  Grants  and  cooperative  agreements 
awarded  by  NASA  to  commercial 
organizations  where  cost  sharing  is  not 
required  shall  incorporate  the 
provisions  set  forth  at  §ii  1260.21 
through  1260.38.  modified  as  set  forth 
under  *?  1260.4(b). 

(g)  Grants  and  cooperative  agreements 
not  specifically  classified  elsewhere  in 
this  section,  but  that  are  awarded  for 
other  authorized  purposes,  shall  include 


provisions  selected  on  a  case-by-case 
basis. 

(h)  Whenever  the  word  "grant" 
appears  in  §§  1260.21  through  1260.38, 
it  shall  be  deemed  to  include,  as 
appropriate,  the  term  "cooperative 
agreement." 


§1260.21 
A-110. 


Compliance  with  0MB  Circular 


Compliance  With  OMB  Circular  A-110 
(Date) 

This  grant  or  cooperative  agreement  is 
subject  to  the  requirements  set  forth  in  OMB 
Circular  A-110.  Uniform  Administrative 
Requirements  for  Grants  and  Agreements 
with  Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations.  Recipients  are  required  to 
comply  with  the  requirements  of  A-110.  as 
adopted  by  NASA  as  subpart  B  of  part  1260 
of  title  14  of  the  Code  of  Federal  Regulations. 
Specific  provisions  set  forth  in  this  award 
document  are  provided  to  supplement  and 
clarify,  not  replace,  the  Circular,  except  in 
circumstances  where  a  waiver  from  Circular 
requirements  has  been  obtained  by  NASA. 
[End  of  provision] 

§  1260.22     Technical  publications  and 
reports. 

I  This  provision  describes  standard 
reporting  requirements  that  should  he 
applied  in  most  circumstances.  The 
requirements  set  forth  under  this 
provision  may  be  modified  by  the  grant 
officer  based  on  specific  report  needs  for 
the  grant  or  cooperative  agreement, 
provided  that  reporting  requirements  do 
not  conflict  with  §  1260  151.  Any  special 
reporting  requirements  will  be  set  forth 
as  a  special  condition  in  the  award 
document.) 

Technical  Publications  and  Reports  (Date) 

(a)  NASA  encourages  the  widnst 
practicable  dissemination  of  resRar(  h  results 
at  any  time  during  the  course  of  the 
investigation.  All  information  disseminated 
as  a  result  of  the  grant  shall  contain  a 
statement  which  acknowledges  NASA's 
support  and  identifies  the  grant  by  number 
[e.g.,  "The  material  is  based  upon  work 
supported  by  NASA  under  award  No(s) 
GRNASM99G000001,  etc."). 

(b)  Reports  shall  be  in  the  English 
language,  informal  in  nature,  and  ordinarily 
not  exceed  three  pages  (not  counting 
bibliographies,  abstracts,  and  lists  of  other 
media).  The  recipient  shall  submit  the 
following  reports: 

(1)  A  Progress  Report  for  all  but  the  final 
year  of  the  grant.  Each  report  is  due  60  days 
before  the  anniversary  date  of  the  grant  and 
shall  briefly  describe  what  was  accomplished 
during  the  reporting  period  as  outlined  in 

§  1260.151(d).  A  special  condition  specifying 
more  frequent  reporting  may  be  required. 

(2)  A  Summary  of  Research  (or  Educational 
Activity  Report  in  the  case  of  Education 
Grants)  is  due  within  90  days  after  the 
expiration  date  of  the  grant,  regardless  of 
whether  or  not  support  is  continued  under 


another  grant.  This  report  shall  be  a 
comprehensive  summarv'  of  significant 
accomplishments  during  the  duration  of  the 
grant. 

(c)  Progress  Reports.  Summaries  of 
Research,  and  Educational  Activity  Reports 
shall  include  the  following  on  the  first  page: 

(1)  Title  of  the  grant. 

(2)  Type  of  report. 

(3)  Name  of  the  principal  investigator. 

(4)  Period  covered  by  the  report. 

(5)  .Name  and  address  of  the  recipient's 
institution. 

(6)  Grant  number. 

(d)  Progress  Reports.  Summaries  of 
Research,  and  Educational  Activity  Reports 
shall  be  distributed  as  follows: 

(1)  The  original  report,  in  both  hard  copy 
and  electronic  format,  to  the  Technical 
Officer. 

(2)  One  copy  to  the  NASA  Grant  Officer, 
with  a  notice  to  the  .Administrative  Grant 
Officer,  (when  administration  of  the  grant  has 
been  delegated  to  ONR),  that  a  report  was 
sent. 

(e)  For  Summaries  of  Research  and 
published  reports,  one 
microreproducible  copy  shall  also  be 
sent  to  the  NASA  Center  for  AeroSpace 
Information  (CASI).  Attn:  Document 
Processing  Section.  7121  Standard 
Drive.  Hanover.  MD  21076. 

[End  of  provision] 

§1260.23    Extensions. 
Extensions  (Date) 

(a)  It  is  NASA  policy  to  provide  maximum 
possible  continuity  in  funding  grant- 
supported  research  and  educational 
activities,  therefore,  grants  mav  be  extended 
for  additional  periods  of  time  when 
necessarv'  to  complete  work  that  was  part  of 
the  original  award.  NASA  generally  only 
approves  such  extensions  within  funds 
already  made  available.  .Any  extension  that 
would  require  additional  funding  must  be 
supported  by  a  proposal  submitted  at  least 
three  months  in  advance  of  the  expiration 
date  of  the  grant. 

(b)  In  accordance  with  §  1260.125(e)(2). 
Recipients  may  extend  the  expiration  date  of 
a  grant  if  additional  time  beyond  the 
established  expiration  date  is  required  to 
assure  adequate  completion  of  the  original 
scope  of  work  within  the  funds  already  made 
available.  For  this  purpose,  the  recipient  may 
make  a  one-time  no-cost  extension,  not  to 
exceed  12  months,  prior  to  the  established 
expiration  date.  Written  notification  of  such 
an  extension  request,  with  the  supporting 
reasons,  must  be  received  by  the  NAS.A  Grant 
Officer  at  least  ten  days  prior  to  the 
expiration  of  the  award.  .A  copy  of  the 
extension  request  must  also  be  forwarded  to 
cognizant  Office  of  Naval  Researc;h  office. 
N.AS.A  reserves  the  right  to  disapprove  the 
extension  if  the  requirements  set  forth  at 

§  1260.125(e)(2)  are  not  met. 

(c)  Requests  for  approval  for  all  other  no- 
cost  extensions  must  be  submitted  in  writing 
to  the  NAS.A  Grant  Officer.  Copies  are  to  be 
forwarded  to  the  cognizant  Office  of  Naval 
Research  office. 

(End  of  provision] 
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§  1 260.24    Termination  and  enforcement. 
Tfrminatinn  and  Enforcement  (Date) 

As  c3  i.laniic.atiun  lo  the  termination  and 
enforcement  conditions  of  this  award 
specified  in  §§  1260.160  through  1260.162, 
although  NASA's  policy  is  to  consult  with 
the  recipient.  NASA  reserves  the  right  to 
suspend  or  terminate  the  award  without  prior 
notice  when  it  believes  such  action  is 
necessary  lo  protect  the  interest  of  the 
Government. 
[End  of  provisionl 

§1260.25    Change  in  principal  Investigator 
or  scope. 

Change  in  Principal  Investigator  or  Scope 
(Dale) 

The  following  guidance  is  provided  as  an 
amplification  to  prior  approval  requirements 
set  forth  at  §1260. 125(c): 

(a)  The  Recipient  shall  obtain  the  approval 
of  the  NASA  Grant  Officer  for  a  change  of  the 
principal  investigator,  or  for  a  significant 
absence  of  the  Principal  Investigator  from  the 
project,  defined  as  a  three  month  absence 
from  the  program  or  a  25  percent  reduction 
in  time  devoted  to  the  project.  Significantly 
reduced  availability  of  the  services  of  the 
principal  investigator(s)  named  in  the  grant 
instrument  could  be  grounds  for  termination, 
unless  alternative  arrangements  are  made  and 
approved  in  writing  by  the  Grant  Officer. 

(b)  Prior  written  approval  is  required  from 
NASA  if  there  is  to  be  a  significant  change 
in  the  objective  or  scope. 

[End  of  provisionl 

§1260.26     Financial  management. 
Financial  Management  (Date) 

(a)  Advance  payments  by  electronic  funds 
transfer  will  be  made  by  the  Financial 
Management  Office  of  the  NASA  Center 
which  issued  the  grant  in  accordance  with 
procedures  provided  to  the  recipient.  The 
recipient  shall  submit  Federal  Cash 
Transaction  Reports  (SF  272)  to  the 
aforementioned  office  and  to  the 
Administrative  Grant  Officer  (if  NASA  has 
delegated  administration)  within  15  working 
davs  following  the  end  of  each  Federal  fiscal 
quarter,  containing  current  estimates  of  the 
cash  requirements  for  each  of  the  four 
months  following  the  quarter  being  reported. 
The  final  SF  272  is  due  within  90  days  after 
the  expiration  date  of  the  grant.  The  final  SF 
272  shall  be  submitted  to  the  Financial 
Management  Office,  with  copies  sent  to  the 
NASA  Grant  Officer,  and  to  the 
Administrative  Grant  Officer  when  the  Office 
of  Naval  Research  (ONR)  has  been  delegated 
grant  closeout  responsibilities. 

(b)  Unless  otherwise  directed  by  the  Grant 
Officer,  anv  unexpended  balance  of  funds 
which  remains  at  the  end  of  any  funding 
period,  except  the  final  funding  period  of  the 
grant,  shall  be  carried  over  to  the  next 
funding  period,  and  may  be  used  to  defray 
costs  of  any  funding  period  of  the  grant.  This 
includes  allowing  the  carry  over  of  funds  to 
the  second  and  subsequent  years  of  a 
multiple  vear  grant.  This  provision  also 
applies  to  subcontractors  performing 
substantive  work  under  the  grant.  For  grant 
renewals,  the  estimated  amount  of 


unexpended  funds  shall  be  identified  in  the 
grant  budget  section  of  the  recipient's 
renewal  proposal.  NASA  reserves  the  right  to 
remove  unexpended  balances  from  grants 
when  insufficient  efforts  have  been  made  by 
the  grantee  to  liquidate  funding  balances  in 
a  timely  fashion. 
[End  of  provision] 

§  1 260.27     Equipment  and  other  property. 

Kquipment  and  Other  Property  (Date) 

,j,  Un  an  exceptional  basis,  NASA  permits 
acquisition  of  special  purpose  and  general 
purpose  equipment  specifically  required  for 
use  exclusively  for  research  activities. 

(1)  Acquisition  of  special  purpose  or 
general  purpose  equipment  costing  in  excess 
of  S5,000  (unless  a  lower  threshold  has  been 
established  by  the  recipient)  and  not 
included  in  the  approved  proposal  budget, 
requires  the  prior  approval  of  the  NASA 
Grant  Officer.  Requests  to  the  NASA  Grant 
Officer  for  the  acquisition  of  equipment  shall 
be  supported  by  written  documentation 
setting  forth  the  description,  purpose,  and 
acquisition  vaiue  of  the  equipment,  and 
inciuding  a  written  certification  that  the 
equipment  will  be  used  exclusively  for 
research,  activities.  (A  change  in  the  model 
number  of  a  prior  approved  piece  of 
equipment  does  not  require  re-submission  for 
that  item.) 

(2)  NASA  may  elect  to  take  title  to  items 
of  special  purpose  or  general  purpose 
equipment  after  it  is  no  longer  necessary  for 
performance  of  the  grant.  The  recipient  will 
be  advised  of  the  Government's  intention  to 
take  title  in  writing  if  the  item  is  approved 
for  recipient  purchase.  Generally,  the 
notification  is  made  through  inclusion  of  the 
special  condition  at  1260.66,  Listing  of 
Reportable  Equipment  and  Other  Property.  If 
the  Government  does  not  exercise  its  right  to 
take  title  to  property  acquired  by  the 
recipient  with  grant  funds  at  the  time  the 
acquisition  is  approved,  the  property  will  be 
considered  exempt  according  to  1260.133(b). 
When  property  is  classified  as  exempt,  the 
recipient  shall  hold  title  without  further 
obligation  to  the  Federal  Government, 
including  reporting  of  the  equipment. 

(3)  Special  purpose  or  general  purpose 
equipment  acquired  by  the  recipient  with 
grant  funds,  valued  under  $5,000  (unless  a 
lower  threshold  is  established  by  the 
recipient)  are  classified  as  "supplies,"  do  not 
require  the  prior  approval  of  the  NASA  Grant 
Officer,  shall  vest  in  the  recipient,  and  will 
be  considered  "exempt"  in  accordance  with 
1260.133(b). 

(4)  Grant  funds  may  be  expended  for  the 
acquisition  of  land  or  interests  therein  or  for 
the  acquisition  and  construction  of  facilities 
onlv  under  a  facilities  grant,  as  defined  in 
1260.12(g). 

(b)  The  recipient  shall  submit  an  annual 
Inventory  Report,  to  be  received  no  later  than 
October  31  of  each  year,  which  lists  all 
reportable  (non-exempt  equipment  and/or 
Federally  owned  property)  in  its  custody  as 
of  September  30.  Negative  responses  for 
annual  Inventory  Reports  (when  there  is  no 
reportable  equipment)  are  not  required.  A 
Final  Inventor>'  Report  of  Federally  Owned 
Property,  including  equipment  where  title 


was  taken  by  the  Government,  will  be 
submitted  by  the  recipient  no  later  than  60 
days  after  the  expiration  date  of  the  grant. 
Negative  responses  for  Final  Inventory- 
Reports  are  required. 

(1)  All  reports  will  include  the  information 
listed  in  paragraph  (f)(1)  of  1260.134. 
Equipment.  No  specific  report  form  or  format 
is  required,  provided  that  all  necessan' 
information  set  forth  at  1260.134(f)(1)  is 
provided. 

(2)  The  original  of  each  report  shall  be 
submitted  to  the  Center  Deputy  Chief 
Financial  Officer,  Finance  (DCFO(F)).  Copies 
shall  be  furnished  to  the  Center  Industrial 
Property  Officer  and  to  ONR. 

[End  of  provisionl 

§1260.28     Patent  rights 

Patent  Rights  (Date) 

.^s  stated  at  1260.136.  this  award  is  subject 
to  the  provisions  of  37  CFR  401.3(a)  which 
requires  use  of  the  standard  clause  set  out  at 
37  CFR  401.14  'Patent  Rights  (Small 
Business  Firms  and  Nonprofit 
Organizations)"  and  the  following: 

(a)  Where  the  term  "contract"  or 
"contractor"  is  used  in  the  "Patent  Rights" 
clause,  the  term  shall  be  replaced  by  the  term 
"grant"  or  "recipient."  respectively. 

(b)  In  each  instance  where  the  term 
"Federal  Agency."  "agency."  or  "funding 
Federal  agency"  is  used  in  the  "Patent 
Rights"  clause,  the  term  shall  be  replaced  by 
the  term  "NASA." 

(c)  The  NASA  regulation  applicable  to 
paragraph  (e)  of  the  "Patent  Rights"  clause  is 
at  37  CFR  part  404.  Licensing  of  Government- 
owned  Inventions. 

(d)  The  following  item  is  added  to  the  end 
of  paragraph  (f)  of  the  "Patent  Rights"  clause: 
"(5)  The  recipient  shall  include  a  list  of  any 
Subject  Inventions  required  lo  be  disclosed 
during  the  preceding  year  in  the  performance 
report,  technical  report,  or  renewal  proposal. 
A  complete  list  (or  a  negative  statement)  for 
the  entire  award  period  shall  be  included  in 
the  summary  of  research." 

(e)  The  term  "subcontract"  in  paragraph  (g) 
of  the  "Patent  Rights"  clause  shall  include 
purchase  orders. 

(f)  The  NASA  implementing  regulation  for 
paragraph  (g)(2)  of  the  "Patent  Rights"  clause 
is  at  48  CFR  1827.304-4(a){i)(B). 

(g)  The  following  requirement  constitutes 
paragraph  (1)  of  the  "Patent  Rights"  clause: 

"(1)  Communications.  A  copy  of  all 
submissions  or  requests  required  by  this 
clause,  plus  a  copy  of  any  reports, 
manuscripts,  publications  or  similar  material 
bearing  on  patent  matters,  shall  be  sent  to  the 
Center  Patent  Counsel  and  the  NASA  Grant 
Officer  in  addition  to  any  other  submission 
requirements  in  the  grant  provisions.  If  any 
reports  contain  information  describing  a 
"subject  invention"  for  which  the  recipient 
has  elected  or  may  elect  to  retain  title,  NASA 
will  use  reasonable  efforts  to  delay  public 
release  by  NASA  or  publication  by  NASA  in 
a  NASA  technical  series  until  an  application 
filing  date  has  been  established,  provided 
that  the  recipient  identify  the  information 
and  the  "subject  invention"  to  which  it 
relates  at  the  time  of  submittal.  If  required  by 
the  NASA  Grant  Officer,  the  recipient  shall 
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provide  the  filing  dale,  serial  number  and 
title,  a  copy  of  the  patent  application,  and  a 
patent  number  and  issue  date  for  any 
"subject  invention"  in  any  country  in  which 
the  recipient  has  applied  for  patents." 

(h)  NASA  Inventions.  NASA  will  use 
reasonable  efforts  to  report  inventions  made 
by  NASA  employees  as  a  consequence  of,  or 
which  bear  a  direct  relation  to,  the 
performance  of  specified  NASA  activities 
under  this  agreement  and.  upon  timely 
request,  will  use  reasonable  efforts  to  grant 
the  recipient  an  exclusive,  or  partially 
exclusive,  revocable,  royalty-bearing  license, 
subject  to  the  retention  of  a  royalty-free  right 
of  the  Government  to  practice  or  have 
practiced  the  invention  by  or  on  behalf  of  the 
Government. 

(i)  In  the  event  NASA  contractors  are 
tasked  to  perform  work  in  support  of 
specified  activities  under  a  cooperative 
agreement  and  inventions  are  made  by 
contractor  employees,  the  recipient  will 
normally  retain  title  to  its  employee 
nutritions  in  accordance  with  3B  U.S.C.  202. 
14  CFR  part  1245.  and  Executive  Order 
12591.  In  the  event  the  recipient  decides  not 
to  pursue  rights  to  title  in  any  such  invention 
and  NASA  obtains  title  to  such  inventions, 
NAS.A  will  use  reasonable  efforts  to  report 
such  inventions  and,  upon  timely  request, 
will  use  reasonable  efforts  to  grant  the 
recipient  an  exclusive,  or  partially  exclusive, 
revocable,  royalty-bearing  license,  subject  to 
the  retention  of  a  royalty-free  right  of  the 
Government  to  practice  or  have  practiced  the 
invention  by  or  on  behalf  of  the  Government. 
(End  of  provision] 

§1260.29     Invention  reporting  and  rights 

ITbf  i^rant  affni^'r  may  revise  the 
language  under  paragraph  (d)  of  this 
provision  to  modify  each  party's  rights 
based  on  the  particular  circumstances 
of  the  program  and/or  the  recipient's 
need  to  protect  specific  proprietary 
information.  Any  rhodification  to  the 
standard  language  set  forth  under  the 
provision  requires  the  concurrence  of 
the  Onter's  Patent  Counsel  and  the 
provision  be  printed  m  full  text.) 

Invention  Reporting  and  Rights  (Date) 

Id)  As  u.sed  HI  this  pruvisiou. 

(1)  The  term  "invention"  means  any 
invention  or  discovery  which  is  or  may  be 
patentable  or  otherwise  protectable  under 
Title  35  of  the  United  States  Code,  or  any 
novel  variety  of  plant  which  is  or  may  be 
protected  under  the  Plant  Variety  Protection 
Act  (7  U.S.C.  2321  et  seq). 

(2)  The  term  "made"  when  used  in  relation 
to  any  invention  means  the  conception  or 
first  actual  reduction  to  practice  of  such 
invention. 

(b)  The  recipient  shall  report  promptly  to 
the  grant  officer  each  invention  made  in  the 
performance  of  work  under  this  grant.  The 
report  of  such  invention  shall — 

(1)  Identify  the  inventor(s)  by  full  name: 
and 

(2)  Include  such  full  and  complete 
technical  information  concerning  the 
invention  as  is  necessary  to  enable  an 
understanding  of  the  nature  and  operation 
thereof. 


(c)  Reporting  shall  be  made  on  NASA  Form 
1679  Disclosure  of  Invention  and  New 
Technology  (Including  Software). 

(d)  The  recipient  hereby  grants  to  the 
Government  of  the  United  States  of  America. 
as  represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration,  the  full  rights,  title,  and 
interest  in  and  to  each  such  invention 
throughout  the  world. 

§  1 260.30    Ri^s  In  data. 

(The  grant  officer  may  revise  the 
language  under  this  provision  to  modify 
each  party's  rights  based  on  the 
particular  circumstances  of  the  program 
and/or  the  recipients  need  to  protect 
specific  proprietary  information.  Any 
modification  to  the  standard  language 
set  forth  under  the  provision  requires 
the  concurrence  of  the  Center's  Patent 
Counsel  and  that  the  provision  be 
printed  in  full  text.) 

Rights  in  Data  (Date) 

(a)  Fully  Funded  Efforts. 

(1)  "Data"  means  recorded  information, 
regardless  of  form,  the  media  on  which  it 
may  be  recorded,  or  the  method  of  recording. 
The  term  includes,  but  is  not  limited  to.  data 
of  a  scientific  or  technical  nature,  computer 
software  and  documentation  thereof,  and 
data  comprising  commercial  and  financial 
information. 

(2)  The  recipient  grants  to  the  Federal 
Government,  a  royalty-free,  nonexclusive  and 
irrevocable  license  to  use,  reproduce, 
distribute  (including  distribution  by 
transmission)  to  the  public,  perform  publicly, 
prepare  derivative  works,  and  display 
publicly,  data  in  whole  or  in  part  and  in  any 
manner  for  Federal  purposes  and  tn  have  or 
permit  others  to  do  so  for  Federal  purposes 
only. 

(3)  In  order  that  the  Federal  Government 
may  exercise  its  license  rights  in  data,  the 
Federal  Government,  upon  request  to  the 
recipient,  shall  have  the  right  to  review  and/ 
or  obtain  delivery  of  data  resulting  from  the 
performance  of  work  under  this  grant,  and 
authorize  others  to  receive  data  to  use  for 
Federal  purposes. 

(b)  Cost  Sharing  and/or  Matching  Efforts. 
When  the  recipient  cost  shares  with  the 
Government  on  the  effort,  the  following  is 
added: 

"(5)  In  the  event  data  first  produced  by 
recipient  in  carrying  out  recipient's 
responsibilities  under  an  agreement  is 
furnished  to  NASA,  and  recipient  considers 
such  data  to  embody  trade  secrets  or  to 
comprise  commercial  or  financial 
information  which  is  privileged  or 
confidential,  and  such  data  is  so  identified 
with  a  suitable  notice  or  legend,  the  data  will 
be  maintained  in  confidence  and  disclosed 
and  used  by  the  Government  and  its 
contractors  (under  suitable  protective 
conditions)  only  for  experimental, 
evaluation,  research  and  development 
purposes,  by  or  on  behalf  of  the  Government 
for  an  agreed  to  period  of  time,  and  thereafter 
for  Federal  purposes  as  defined  in 
§  1260.30(a)(2)." 

(c)  Add  the  following  paragraph  in 
Cooperative  Agreements. 


"(#)  As  to  data  first  produced  by  NASA  in 
carrying  out  NAS.A's  responsibilities  under  a 
cooperative  agreement  and  which  data  would 
embody  trade  secrets  or  would  comprise 
commercial  or  financial  information  that  is 
privileged  or  confidential  if  it  has  been 
obtained  from  the  recipient,  such  data  will  be 
marked  with  an  appropriate  legend  and 
maintained  in  confidence  for  5  years  (unless 
a  shorter  period  has  been  agreed  to  between 
the  Government  and  recipient]  after 
development  of  the  information,  with  the 
express  understanding  that  during  the 
aforesaid  period  such  data  may  be  disclosed 
and  used  (under  suitable  protective 
conditions)  by  or  on  behalf  of  the 
CJovernment  for  Government  purposes  only, 
and  thereafter  for  any  purpose  whatsoever 
without  restriction  on  disclosure  and  use. 
Recipient  agrees  not  to  disclose  such  data  to 
any  third  party  without  NASA's  written 
approval  until  the  aforementioned  restricted 
period  expires." 
[End  of  provision] 

§1260.31     National  security. 
National  Security  (Date) 

Normally,  NASA  grants  do  not  involve 
classified  information.  However,  if  it  is 
known  in  advance  that  a  grant  involves 
classified  information  or  if  the  work  on  the 
grant  is  likely  to  develop  classified 
information,  individuals  performing  on  the 
grant  who  will  have  access  to  the  information 
must  obtain  the  approfiriate  securit}' 
clearance  in  advance  of  performing  on  the 
grant,  in  accordance  with  NAS.'X  Policy 
Guidance  (NPG)  1620.1  Security  Procedures 
and  Guidelines.  When  access  to  classified 
information  is  not  originally  anticipated  in 
the  performance  of  a  grant,  but  such 
information  is  subsequently  sought  or 
potentially  developed  by  the  grant  recipient, 
the  .N'.AS.A  Grant  Officer  who  issued  the  grant 
shall  be  notified  immediately,  and  prior  to 
work  under  the  grant  proceeding,  to 
implement  the  appropriate  clearance 
requirements. 
[End  of  provision] 

§1260.32    Nondiscrimination. 

Nondiscrimination  (Date) 

la)  To  the  extent  provided  by  law  and  any 
applicable  agency  regulations,  this  award  and 
any  program  assisted  thereby  are  subject  to 
the  provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964  (Public  Law  88-352).  Title  IX  of 
the  Education  amendments  of  1972  (Public 
Law  92-318.  20  U.S.C.  1681  et  seq.].  Section 
504  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794).  the  ,^ge  Discrimination  .Act  of 
1975  (Public  Law  94-133),  the  implementing 
regulations  issued  pursuant  thereto  by 
NASA,  and  the  assurance  of  compliance 
which  the  recipient  has  filed  with  NASA. 

(b)  The  recipient  shall  obtain  from  each 
organization  that  applies  or  serves  as  a 
subrecipient.  contractor  or  subcontractor 
under  this  award  (for  other  than  the 
provision  of  commercially  available  supplies, 
materials,  equipment,  or  general  support 
services)  an  assurance  of  compliance  as 
required  by  NASA  regulations. 

(c)  Work  on  NASA  grants  is  subject  to  the 
provisions  of  Title  VI  of  the  Civil  Rights  Act 
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of  1964  (Public  Law  88-352;  42  U.S.C. 
2000d-l).  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1680  et  seq.). 
Section  ,504  of  the  Rehabilitation  Act  of  1973, 
as  amended  (29  U.S.C.  794).  the  Age 
Discrimination  Act  of  1975  (42  U.S.C.  6101 
et  seq.].  and  the  NASA  implementing 
regulations  (14  CFR  parts  1250,  1251,  1252, 
and  1253). 
|End  of  provision! 

§1260.33     Subcontracts. 
SuIm  oiitracts  (Date) 

(a)  Recipients  shall  notif\'  NASA  when  a 
subcontract  award  will  be  made  that  falls 
within  the  thresholds  established  at 

§  1260.144(e).  When  pre-award  review  of  a 
subcontract  is  requested  by  the  NASA  Grant 
Officer  in  accordance  with  §  1260.144(e),  the 
following  specific  documents  will  be  made 
available  to  the  NASA  Grant  Officer.  (The 
Grant  Officer  can  request  additional 
documents): 

(1)  A  copy  of  the  proposed  subcontract. 

(2)  The  basis  for  subcontractor  selection. 

(3)  Justification  for  lack  of  competition 
when  competitive  bids  or  offers  are  not 
obtained. 

(4)  The  subcontract  budget  and  basis  for 
subcontract  cost  or  price. 

(b)  The  recipient  (with  the  exception  of 
foreign  organizations)  shall  utilize  small 
business  concerns,  small  disadvantaged 
business  concerns.  Historically  Black 
Colleges  and  Universities,  minority 
educational  institutions,  and  women-owned 
small  business  concerns  as  subcontractors  to 
the  maximum  extent  practicable. 

'End  of  pro\i';inn] 

§1260.34    Clean  air  and  water. 
Clean  .\ir  and  Water  (Date) 

(Applicable  only  if  the  award  exceeds 
$100,000.  or  a  facility  to  be  used  has  been  the 
subject  of  a  conviction  under  the  Clean  Air 
Act  (42  U.S.C.  ]857c-8(c)(l)or  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
13 19(c)),  and  is  listed  by  EPA,  or  if  the  award 
is  not  otherwise  exempt).  The  recipient 
agrees  to  the  following: 

(a)  Comply  with  applicable  standards, 
orders  or  regulations  issued  pursuant  to  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  7401 
et  seq.)  and  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1251  et  seq.). 

(b)  Ensure  that  no  portion  of  the  work 
under  this  award  will  be  performed  in  a 
facility  listed  on  the  Environmental 
Protection  Agency  (EPA)  List  of  Violating 
Facilities  on  the  date  that  this  award  was 
effective  unless  and  until  the  EPA  eliminates 
the  name  of  such  facility  or  facilities  from 
such  listings. 

(c)  Use  its  best  efforts  to  comply  with  clean 
air  standards  and  clean  water  standards  at 
the  facility  in  which  the  award  is  being 
performed. 

(d)  Insert  the  substance  of  the  provisions  of 
this  clause  into  any  nonexempt  subaward  or 
contract  under  the  award. 

(e)  Report  violations  to  NASA  or  to  EPA. 
[End  of  provision) 


§1260.35     Investigative  requirements. 
Investigative  Requirements  (Dale) 

(a)  As  requested  by  NASA,  the  recipient  of 
each  grant,  and  any  other  individuals  to 
perform  on  the  grant,  agree  to  provide 
sufficient  personal/biographical  information 
necessary  to  conduct  an  investigation  of  the 
individual's  background.  The  purpose  of  the 
investigation  is  to  allow  access  to  a  NASA 
Center,  or  to  NASA  information,  for 
performance  of  this  grant.  The  recipient 
acknowledges  that  NASA  reserves  the  right 
to  perform  security  checks,  and  to  deny  or 
restrict  access  to  a  NASA  Center,  facility, 
computer  system,  or  technical  information  as 
appropriate. 

(b)  All  visit  requests  must  be  submitted  in 
a  timely  manner  in  accordance  with 
instructions  provided  by  the  Center(s)  to  be 
visited. 

lEnd  of  provision] 

§1260.36    Travel  and  transportation. 
I'ravel  and  Transportation  (Date) 

(a)  The  Fly  American  Act,  49  U.S.C.  1517, 
requires  the  recipient  to  use  U.S.  fiag  air 
carriers  for  international  air  transportation  of 
personnel  and  property  to  the  extent  that 
service  by  those  carriers  is  available. 

(b)  Department  of  Transportation 
regulations.  49  CFR  part  173.  govern 
recipient  shipment  of  hazardous  materials 
and  other  items. 

[End  of  provision] 

§1250.37     Safety. 

Safety  (Date) 

(a)  The  recipient  shall  act  responsibly  in 
matters  of  safety  and  shall  take  all  rea.sonable 
safety  measures  in  performing  under  this 
grant  or  cooperative  agreement.  The  recipient 
shall  comply  with  all  applicable  federal, 
state,  and  local  laws  relating  to  safety.  The 
recipient  shall  maintain  a  record  of.  and  will 
notify  the  NASA  Grant  Officer  of  any 
accident  involving  death,  disabling  injury  or 
substantial  loss  of  property.  The  recipient 
will  advise  NASA  of  hazards  that  come  to  its 
attention  as  a  result  of  the  work  performed 
through  routine  status  reports  furnished  in 
compliance  with  this  grant  or  cooperative 
agreement. 

(b)  Where  the  work  under  this  grant  or 
cooperative  agreement  involves  flight 
hardware,  the  hazardous  aspects,  if  any,  of 
such  hardware  will  be  identified,  in  writing, 
by  the  recipient.  Compliance  with  this 
provision  by  subcontractors  shall  be  the 
responsibility  of  the  recipient. 

[End  of  provision] 

§  1 260.38     Drug-tree  workplace. 
Drug-Frf'P  Workplac  e  (Date) 

(a)  Definitions.  As  used  in  this  provision — 
Controlled  substance  means  a  controlled 
substance  in  schedules  I  through  V  of  section 
202  of  the  Controlled  Substances  Act  (21 
U.S.C.  812)  and  as  further  defined  in 
regulation  at  21  CFR  1308.11  through 
1308.15. 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 


judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes. 

Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  any  controlled 
substance. 

Drug-free  workplace  means  the  site(s)  for 
the  performance  of  work  done  by  the 
Recipient  in  connection  with  a  specific  grant 
or  cooperative  agreement  at  which  employees 
of  the  Recipient  are  prohibited  from  engaging 
in  the  unlawful  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a  controlled 
substance. 

Employee  means  an  employee  of  a 
Recipient  directly  engaged  in  the 
performance  of  work  under  a  Government 
grant  or  cooperative  agreement.  "Directly 
engaged"  is  defined  to  include  all  direct  cost 
employees  and  any  other  Recipient  employee 
who  has  other  than  a  minimal  impact  or 
involvement  in  performance  of  the  grant  or 
cooperative  agreement. 

Individual  means  a  proposer/recipient  that 
has  no  more  than  one  employee  including 
the  proposer/recipient. 

(b)  The  Recipient,  if  other  than  an 
individual,  shall — within  30  days  after  award 
(unless  a  longer  period  is  agreed  to  in 
writing),  or  as  soon  as  possible  for  grants  and 
cooperative  agreements  of  less  than  30  days 
performance  duration — 

(1)  Publish  a  statement  notifying  its 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
Recipient's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violations  of  such  prohibition: 

(2)  Establish  an  ongoing  drug-free 
awareness  program  to  inform  such  employees 
abo  Jt — 

(i)  The  dangers  of  drug  abuse  in  the 
workplace; 

(ii)  The  Recipient's  policy  of  maintaining 
a  drug-free  workplace; 

(iii)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(iv)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(3)  Provide  all  employees  engaged  in 
performance  of  the  grant  or  cooperative 
agreement  with  a  copy  of  the  statement 
required  by  paragraph  (b)(1)  of  this  provision; 

(4)  Notify  such  employees  in  writing  in  the 
statement  required  by  paragraph  (b)(1)  of  this 
provision  that,  as  a  condition  of  continued 
employment  on  the  grant  or  cooperative 
agreement,  the  employee  will — 

(i)  Abide  by  the  terms  of  the  statement;  and 
(ii)  Notify  the  employer  in  WTiting  of  the 
employee's  conviction  under  a  criminal  drug 
statute  for  a  violation  occurring  in  the 
workplace  no  later  than  5  days  after  such 
conviction; 

(5)  Notify  the  Grant  Officer  in  writing 
within  10  days  after  receiving  notice  under 
paragraph  (bj(4)(ii)  of  this  provision,  fi^jm  an 
employee  or  otherwise  receiving  actual 
notice  of  such  conviction.  The  notice  shall 
include  the  position  title  of  the  employee; 

(6)  Within  30  days  after  receiving  notice 
under  paragraph  (b)(4)(ii)  of  this  provision  of 


50346 


Federal  Re<^istpr    Vn\    fl4,  Nn    179 /Thursday.  September   16.  1999 /Proposed  Rules 


a  conviction,  take  one  of  the  following 
actions  with  respect  to  any  employee  who  is 
ronvirted  of  a  drug  abuse  violation  occurring 
in  the  workplace: 

(i)  Taking  appropriate  personnel  action 
against  such  employee,  up  to  and  including 
termination;  or 

(ii)  Require  such  employee  to  satisfactorily 
participate  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency;  and 

(7)  Make  a  good  faith  effort  to  maintain  a 
drug-free  workplace  through  implementation 
of  paragraphs  (b)(1)  though  (b)(6)  of  this 
provision. 

(c)  The  Recipient,  if  an  individual,  agrees 
by  acceptance  of  the  grant  or  cooperative 
agreement,  not  to  engage  in  the  unlawful 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled  substance 
during  performance. 

(d)  In  addition  to  other  remedies  available 
to  the  Government,  the  Recipient's  failure  to 
comply  with  the  requirements  of  paragraph 
(b)  or  (c)  of  this  provision  may  render  the 
Recipient  subject  to  suspension  of  payments, 
termination  of  the  grant  or  cooperative 
agreement,  and  suspension  or  debarment. 
]V.nt\  of  prnvisinnl 

.Special  Conditions 

§  1 260.50    Special  conditions. 

(a)  In  addition  to  the  provisions  set 
tnrth  in  §§1260.21  through  1260.38. 
NA.SA  grants  and  cooperative 
agreement.s  are  subject  to  special 
conditions,  which  either  are  not 
applicable  to  all  awards  or  are 
tcmporarv  in  nature.  Examples  are 
found  in  ^t»  1260  .51  through  1260.69. 
but  NASA  may  impose  other  conditions 
as  discussed  in  §  1260.114  or  as  the 
requirements  dictate.  Deviations  are  not 
required  for  changes  made  to  special 
conditions. 

(h)  .Special  condition?  will  be  printed 

in  hil!  text. 

I(  I  In  facilities  grants,  special 
'  imdifinn-;  will  be  selected  on  a  case-by- 
1  d>t'  haM>  As  appropriate,  the 
requirements  of  the  following  sections 
will  apply:  §  1260.123(c).  Cost  Sharing 
or  Matching;  §  1260.125(h),  Revision  of 
Budget  and  Program  Plans;  and 
i?  1260.132,  Real  Property. 

(d)  Research  grants  with  foreign 
organizations  will  include  special 
conditions  at  §§  1260.59  through 
12B0.B1,  modified  as  necessar\',  when 
not  covered  under  a  Memorandum  of 
.Agreement  (MOA).  In  addition,  other 
special  conditions  (e.g.,  §§  1260.62 
through  1260.65)  will  be  written  with 
the  aid  of  legal  counsel,  and  added 
w  hi'ii  necessary. 


§  1260.51     Cooperative  agreement  special 
condition. 

Cooperative  Agreement  Special  Condition 
(Date) 

(a)  This  award  is  a  cooperative  agreement 
as  it  is  anticipated  there  will  be  substantial 
NASA  involvement  during  performance  of 
the  effort.  NASA  and  the  recipient  mutually 
agree  to  the  following  statement  of 
anticipated  cooperative  interactions  which 
may  occur  during  the  performance  of  this 
effort: 

{Reference  the  approved  proposal  that 
contains  a  detailed  description  of  the  work 
and  insert  a  concise  statement  of  the  exact 
nature  of  the  cooperative  interactions  that 
deals  with  existing  facts  and  not 
contingencies.) 

(b)  The  terms  "grant"  and  "recipient" 
mean  "cooperative  agreement"  and 
"recipient  of  cooperative  agreement," 
respectively,  wherever  the  terms  appear  in 
provisions  and  special  conditions  included 
in  this  agreement. 

(c)  NASA's  ability  to  participate  and 
perform  its  collaborative  effort  under  this 
cooperative  agreement  is  subject  to  the 
availability  of  appropriated  funds  and 
nothing  in  this  cooperative  agreement 
commits  the  United  States  Congress  to 
appropriate  funds  therefor. 

§1260  52     Multiple  year  grant  or 
cooperative  agreement. 

Multiple  Year  Grant  or  Cooperative 
Agreement  (Date) 

This  is  a  multiple  year  grant  or  cooperative 
agreement.  Contingent  on  the  availability  of 
funds,  scientific  progress  of  the  project,  and 
continued  relevance  to  NASA  programs. 
NASA  anticipates  continuing  support  at 
approximately  the  following  levels: 

Second  year  $ ,  Anticipated 

funding  date . 


Third  vear  $_ 


date 


.  Anticipated  funding 


(Periods  may  be  added  or 


omitted,  as  applicable) 
§1260.53    Incremental  funding. 
Incremental  Funding  (Date) 

(a)  Only  $ of  the  amount  indicated 

on  the  face  of  this  award  is  available  for 
payment  and  allotted  to  this  award.  NASA 
contemplates  making  additional  allotments 
of  funds  during  performance  of  this  effort.  It 
is  anticipated  that  these  funds  will  be 
obligated  as  appropriated  funds  become 
available  without  any  action  required  by  the 
recipient.  The  recipient  will  be  given  written 
notification  by  the  NASA  Grant  Officer. 

(b)  The  recipient  agrees  to  perform  work  up 
to  the  point  at  which  the  total  amount  paid 
or  payable  by  the  Government  approximates 
but  does  not  exceed  the  total  amount  actually 
allotted  to  this  grant  or  cooperative 
agreement.  NASA  is  not  obligated  to 
reimburse  the  recipient  for  the  expenditure  of 
amounts  in  excess  of  the  total  funds  allotted 
by  NASA  to  this  grant  or  cooperative 
agreement.  The  recipient  is  not  authorized  to 
continue  performance  beyond  the  amount 
allotted  to  this  award. 


§1260.54    Cost  sharing. 
Cost  Sharing  (Date) 

(a)  NASA  and  the  recipient  will  share  in 
providing  the  resources  necessary  to  perform 
the  agreement.  NASA  funding  and  non-cash 
contributions  (personnel,  equipment, 
facilities,  etc.)  and  the  dollar  value  of  the 
recipient's  cash  and/or  non-cash  contribution 

will  be  on  a percent  NASA; percent 

recipient  basis. 

(b)  The  funding  and  non-cash 
contributions  by  both  parties  is  represented 
by  the  following  dollar  amounts: 

Government  Share  

Recipient  Share   

Total  Amount  

(c)  Criteria  and  procedures  for  the 
allowability  and  allocability  of  cash  and  non- 
cash contributions  shall  be  governed  by 

§  1260.123,  Cost  Sharing  or  Matching.  The 
applicable  Federal  cost  principles  are  cited  in 
§1260.127. 

(d)  The  recipient's  share  shall  not  be 
charged  to  the  Government  under  this 
agreement  or  under  any  other  contract,  grant, 
or  cooperative  agreement. 

§1260.55    Reports  substitution. 
Reports  Substitution  (Date) 

Te<:hnic;al  Reports  niav  be  substituted  for 
the  required  Performance  Reports.  The  title 
page  of  such  reports  shall  clearly  indicate 
that  the  substitution  has  been  made  and  will 
show  the  period  covered  by  the  originally 
required  Performance  Report. 

§1260.56    Withholding. 
Withholding  (Date) 

If  a  recipient  fails  to  comply  with  the  terms 
and  conditions  of  this  grant  or  cooperative 
agreement,  including  reporting  requirements, 
N.^S.^  may  withhold  advance  payments 
under  this  award,  and  may  also  withhold 
future  awards  to  the  recipient,  pending 
correction  of  the  deficiency  by  the  recipient. 
If  advance  payments  are  withheld,  the  Grant 
Qt'fu:er  will  notify  the  NASA  Financial 
Management  Qffic:e  when  payments  may 
resume. 

§  1 260.57    New  technology. 
New  Technology  (Date) 

(a)  Definitions. 

Administrator,  as  used  in  this  special 
condition,  means  the  .'\dministrator  of  the 
National  Aeronautics  and  Space 
Administration  (NASA)  or  duly  authorized 
representative. 

Grant,  as  used  in  this  special  condition, 
means  any  actual  or  proposed  grant, 
cooperative  agreement,  understanding,  or 
other  arrangement,  and  includes  any 
assignment,  substitution  of  parties,  or 
subcontract  executed  or  entered  into 
thereunder. 

Made,  as  used  in  this  special  condition, 
means  conception  or  first  actual  reduction  to 
piactice;  provided,  that  in  the  case  of  a 
variety  of  plant,  the  date  of  determination  (as 
defined  in  section  41(d)  of  the  Plant  Variety 
Protection  Act,  7  U.S.C.  2401(d))  must  also' 
occur  during  the  period  of  grant  performance. 
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Nonprofit  organization,  as  used  in  this 
special  condition,  means  a  domestic 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  501(c))  and 
exempt  from  taxation  under  section  501(a)  of 
the  Internal  Revenue  Code  (26  U.S.C.  501(a)), 
or  any  domestic  nonprofit  scientific  or 
educational  organization  qualified  under  a 
State  nonprofit  organization  statute. 

Practical  application,  as  used  in  this 
special  condition,  means  to  manufacture,  in 
the  case  of  a  composition  or  product;  to 
practice,  in  the  case  of  a  process  or  method; 
or  to  operate,  in  case  of  a  machine  or  system; 
and.  in  each  case,  under  such  conditions  as 
to  establish  that  the  invention  is  being 
utilized  and  that  its  benefits  are.  to  the  extent 
permitted  by  \aw  or  Government  regulations, 
available  to  the  public  on  reasonable  terms. 

Reportable  item,  as  used  in  this  special 
condition,  means  any  invention,  discovery, 
improvement,  or  innovation  of  the  grantee, 
whether  or  not  patentable  or  otherwise 
protectable  under  Title  35  of  the  United 
States  Code,  made  in  the  performance  of  any 
work  under  any  NASA  grant  or  in  the 
performance  of  any  work  that  is  reimbursable 
under  any  provision  in  any  NASA  grant 
providing  for  reimbursement  of  costs 
incurred  before  the  effective  date  of  the  grant. 
Reportable  items  include,  but  are  not  limited 
to.  new  proi^esses.  machines,  manufactures, 
and  compositions  of  matter,  and 
improvements  to,  or  new  applications  of, 
existing  processes,  machines,  manufactures, 
and  compositions  of  matter.  Reportable  items 
also  include  new  computer  programs,  and 
improvements  to.  or  new  applications  of, 
existing  computer  programs,  whether  or  not 
copyrightable  or  otherwise  protectable  under 
Title  17  of  the  United  States  Code. 

Small  business  firm,  as  used  in  this  special 
condition,  means  a  domestic  small  business 
concern  as  defined  at  15  U.S.C.  632  and 
implementing  regulations  (see  13  CFR 
121.401  through  121.413)  of  the 
.Administrator  of  the  Small  Business 
Administration. 

Subject  invention,  as  used  in  this  special 
condition,  means  any  reportable  item  which 
is  or  may  be  patentable  or  otherwise 
protectible  under  Title  35  of  the  United 
States  Code,  or  any  novel  variety  of  plant  that 
is  or  may  be  protectable  under  the  Plant 
Variety  Protection  Act  (7  U.S.C.  2321  et  seq.]. 

(b)  Allocation  of  principal  rights. 

(1)  Presumption  of  title. 

(i)  Any  reportable  item  that  the 
Administrator  considers  to  be  a  subject 
invention  shall  be  presumed  to  have  been 
made  in  the  manner  specified  in  paragraph 
(1)  or  (2)  of  section  305(a)  of  the  National 
.■\eronautics  and  Space  Act  of  1958  (42  U.S.C. 
2457(a))  (hereinafter  called  "the  Act"),  and 
that  presumption  shall  be  conclusive  unless 
at  the  time  of  reporting  the  reportable  item 
the  Recipient  submits  to  the  Grant  Officer  a 
written  statement,  containing  supporting 
details,  demonstrating  that  the  reportable 
item  was  not  made  in  the  manner  specified 
in  paragraph  (1)  or  (2)  of  section  305(a)  of  the 
Act. 

(ii)  Regardless  of  whether  title  to  a  given 
subject  invention  would  otherwise  be  subject 


to  an  advance  waiver  or  is  the  subject  of  a 
petition  for  waiver,  the  Recipient  may 
nevertheless  file  the  statement  described  in 
paragraph  (b)(l)(i)  of  this  special  condition. 
The  Administrator  will  review  the 
information  furnished  by  the  Recipient  in 
any  such  statement  and  any  other  available 
information  relating  to  the  circumstances 
surrounding  the  making  of  the  subject 
invention  and  will  notify  the  Recipient 
whether  the  Administrator  has  determined 
that  the  subject  invention  was  made  in  the 
manner  specified  in  paragraph  (1)  or  (2)  of 
section  305(a)  of  the  Act. 

(2)  Property  rights  in  subject  inventions. 
Each  subject  invention  for  which  the 
presumption  of  paragraph  {b)(l)(i)  of  this 
special  condition  is  conclusive  or  for  which 
there  has  been  a  determination  that  it  was 
made  in  the  manner  specified  in  paragraph 
(1)  or  (2)  of  section  305(a)  of  the  Act  shall  be 
the  exclusive  property  of  the  United  States  as 
represented  by  NASA  unless  the 
Administrator  waives  all  or  any  part  of  the 
rights  of  the  United  States,  as  provided  in 
paragraph  (b)(3)  of  this  special  condition. 

(3)  Waiver  of  rights. 

(i)  Section  305(f)  of  the  Act  provides  for  the 
promulgation  of  regulations  by  which  the 
Administrator  may  waive  the  rights  of  the 
United  States  with  respect  to  any  invention 
or  class  of  inventions  made  or  that  may  be 
made  under  conditions  specified  in 
paragraph  (1)  or  (2)  of  section  305(a)  of  the 
Act.  The  promulgated  NASA  Patent  Waiver 
Regulations,  14  CFR  part  1245,  subpart  1, 
have  adopted  the  Presidential  Memorandum 
on  Government  Patent  Policy  of  February  18. 
1983,  as  a  guide  in  acting  on  petitions 
(requests)  for  such  waiver  of  rights. 

(ii)  As  provided  in  14  CFR  part  1245, 
subpart  1,  Recipients  may  petition,  either 
prior  to  execution  of  the  grant  or  within  30 
days  after  execution  of  the  grant,  for  advance 
waiver  of  rights  to  any  or  all  of  the  inventions 
that  may  be  made  under  a  grant.  If  such  a 
petition  is  not  submitted,  or  if  after 
submission  it  is  denied,  the  Recipient  (or  an 
employee  inventor  of  the  Recipient)  may 
petition  for  waiver  of  rights  to  an  identified 
subject  invention  within  eight  months  of  first 
disclosure  of  the  invention  in  accordance 
with  paragraph  (e)(2)  of  this  special 
condition,  or  within  such  longer  period  as 
may  be  authorized  in  accordance  with  14 
CFR  1245.105. 

(c)  Minimum  rights  reserved  by  the 
Government. 

(1)  With  respect  to  each  subject  invention 
for  which  a  waiver  of  rights  is  applicable  in 
accordance  with  14  CFR  part  1245,  subpart 
1.  the  Government  reserves — 

(i)  An  irrevocable,  nonexclusive, 
nontransferable,  royalty-free  license  for  the 
practice  of  such  invention  throughout  the 
world  by  or  on  behalf  of  the  United  States  or 
any  foreign  government  in  accordance  with 
any  treaty  or  agreement  with  the  United 
States;  and 

(ii)  Such  other  rights  as  stated  in  14  CFR 
1245.107. 

(2)  Nothing  contained  in  this  paragraph  (c) 
shall  be  considered  to  grant  to  the 
Government  any  rights  with  respect  to  any 
invention  other  than  a  subject  invention. 

(d)  Minimum  rights  to  the  Recipient. 


(1)  The  Recipient  is  hereby  granted  a 
revocable,  nonexclusive,  royalty-free  license 
in  each  patent  application  filed  in  any 
country  on  a  subject  invention  and  any 
resulting  patent  in  which  the  Government 
acquires  title,  unless  the  Recipient  fails  to 
disclose  the  subject  invention  within  the 
times  specified  in  paragraph  (e)(2)  of  this 
special  condition.  The  Recipient's  license 
extends  to  its  domestic  subsidiaries  and 
affiliates,  if  any.  within  the  corporate 
structure  of  which  the  Recipient  is  a  party 
and  includes  the  right  to  grant  sublicenses  of 
the  same  scope  to  the  extent  the  Recipient 
was  legally  obligated  to  do  so  at  the  time  the 
grant  was  awarded.  The  license  is 
transferable  only  with  the  approval  of  the 
Administrator  except  when  transferred  to  the 
successor  of  that  part  of  the  Recipient's 
business  to  which  the  invention  pertains. 

(2)  The  Recipient's  domestic  license  may 
be  revoked  or  modified  by  the  Administrator 
to  the  extent  necessary  to  achieve 
expeditious  practical  application  of  the 
subject  invention  pursuant  to  an  application 
for  an  exclusive  license  submitted  in 
accordance  with  37  CFR  part  404.  Licensing 
of  Government  Owned  Inventions.  This 
license  will  not  be  revoked  in  that  field  of 
use  or  the  geographical  areas  in  which  the 
Recipient  has  achieved  practical  application 
and  continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  the 
Administrator  to  the  extent  the  Recipient,  its 
licensees,  or  its  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  practical 
application  in  that  foreign  country. 

(3)  Before  revocation  or  modification  of  the 
license,  the  Recipient  will  be  provided  a 
written  notice  of  the  Administrator's 
intention  to  revoke  or  modifv'  the  license,  and 
the  Recipient  will  be  allowed  30  days  (or 
such  other  time  as  may  be  authorized  by  the 
Administrator  for  good  cause  shown  by  the 
Recipient)  after  the  notice  to  show  cause  why 
the  license  should  not  be  revoked  or 
modified.  The  Recipient  has  the  right  to 
appeal  to  the  Administrator  any  decision 
concerning  the  revocation  or  modification  of 
its  license. 

(e)  Invention  identification,  disclosures, 
and  reports. 

(1)  The  Recipient  shall  establish  and 
maintain  active  and  effective  procedures  to 
assure  that  reportable  items  are  promptly 
identified  and  disclosed  to  Recipient 
personnel  responsible  for  the  administration 
of  this  New  Technology  special  condition 
within  six  months  of  conception  and/or  first 
actual  reduction  to  practice,  whichever 
occurs  first  in  the  performance  of  work  under 
this  grant.  These  procedures  shall  include  the 
maintenance  of  laboraton,-  notebooks  or 
equivalent  records  and  other  records  as  are 
reasonably  necessary  to  document  the 
conception  and/or  the  first  actual  reduction 
to  practice  of  the  reportable  items,  and 
records  that  show  that  the  procedures  for 
identifying  and  disclosing  reportable  items 
ape  followed.  Upon  request,  the  Recipient 
shall  furnish  the  Grant  Officer  a  description 
of  such  procedures  for  evaluation  and  for 
determination  as  to  their  effectiveness. 

(2)  The  Recipient  will  disclose  each 
reportable  item  to  the  Grant  Officer  within 
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two  months  after  the  inventor  discloses  if  in 
writing  to  Recipient  personnel  responsible 
for  the  administration  of  this  New 
Technology  special  condition  or,  if  earlier, 
within  six  months  after  the  Recipient 
becomes  aware  that  a  reportable  item  has 
been  made,  but  in  any  event  for  subject 
inventions  before  any  on  sale,  public  use.  or 
publication  of  such  invention  known  to  the 
Recipient.  The  disclosure  to  the  agency  shall 
be  in  the  form  of  a  written  report  and  shall 
identify  the  grant  under  which  the  reportable 
item  was  made  and  the  inventor(s)  or 
innovator(s).  It  shall  be  sufficiently  complete 
in  technical  detail  to  convey  a  clear 
understanding,  to  the  extent  known  at  the 
time  of  the  disclosure,  of  the  nature,  purpose, 
operation,  and  physical,  chemical,  biological, 
or  electrical  characteristics  of  the  reportable 
item.  The  disclosure  shall  also  identify  any 
publication,  on  sale,  or  public  use  of  any 
subject  invention  and  whether  a  manuscript 
describing  such  invention  has  been 
submitted  for  publication  and.  if  so,  whether 
it  has  been  accepted  for  publication  at  the 
time  of  disclosure.  In  addition,  after 
disclosure  to  the  agency,  the  Recipient  will 
promptly  notify  the  agency  of  the  acceptance 
of  any  manuscript  describing  a  subject 
invention  for  publication  or  of  any  on  sale  or 
public  use  planned  by  the  Recipient  for  such 
invention. 

(3)  The  Recipient  shall  furnish  the  Grant 
Officer  the  following: 

(i)  Interim  reports  every  12  months  (or 
such  longer  period  as  may  ba^peciTied  by  the 
Grant  Officer)  from  the  date  of  the  grant, 
listing  reportable  items  during  that  period, 
and  certifying  that  all  reportable  items  have 
been  disclosed  (or  that  there  are  no  such 
inventions)  and  that  the  procedures  required 
by  paragraph  (e)(1)  of  this  special  condition 
have  been  followed. 

(ii)  A  final  report,  within  3  months  after 
completion  of  the  grant  work,  listing  all 
reportable  items  or  certifying  that  there  were 
no  such  reportable  items,  and  listing  all 
subcontracts  at  any  tier  containing  a  patent 
rights  clause  or  certifying  that  there  were  no 
such  subcontracts. 

(4)  The  Recipient  agrees,  upon  written 
request  of  the  Grant  Officer,  to  furnish 
additional  technical  and  other  information 
available  tn  the  Recipient  as  is  necessary  for 
the  preparation  of  a  patent  application  on  a 
subject  invention  and  for  the  prosecution  of 
the  patent  application,  and  to  execute  all 
papers  necessary  to  file  patent  applications 
on  subject  inventions  and  to  establish  the 
Government's  rights  in  the  subject 
inventions. 

(5)  The  Recipient  agrees,  subject  to  FAR 
27.302(j).  that  the  Government  may  duplicate 
and  disclose  subject  invention  disclosures 
and  all  other  reports  and  papers  furnished  or 
required  to  be  furnished  pursuant  to  this 
special  condition. 

(f)  Examination  of  records  relating  to 
inventions. 

(1)  The  Grant  Officer  or  any  authorized 
representative  shall,  until  3  years  after  final 
payment  under  this  grant,  have  the  right  to 
examine  any  books  (including  laboratory 
notebooks),  records,  and  documents  of  the 
Recipient  relating  to  the  conception  or  first 
actual  reduction  to  practice  of  inventions  in 


the  same  field  of  technology  as  the  work 
under  this  grant  to  determine  whether — 

(i)  Any  such  inventions  are  subject 
inventions; 

(ii)  The  Recipient  has  established  and 
maintained  the  procedures  required  by 
paragraph  (e)(1)  of  this  special  condition;  and 

(iii)  The  Recipient  and  its  inventors  have 
complied  with  the  procedures. 

(2)  If  the  Grant  Officer  learns  of  an 
unreported  Recipient  grantee  invention  that 
the  Grant  Officer  believes  may  be  a  subject 
invention,  the  Recipient  may  be  required  to 
disclose  the  invention  to  the  agency  for  a 
determination  of  ownership  rights. 

(3)  Any  examination  of  records  under  this 
paragraph  will  be  subject  to  appropriate 
conditions  to  protect  the  confidentiality  of 
the  information  involved. 

(g)  Withholding  of  payment  (this  paragraph 
does  not  apply  to  subcontracts). 

(1)  Any  time  before  final  payment  under 
this  grant,  the  Grant  Officer  may,  in  the 
Government's  interest,  withhold  payment 
until  a  reserve  not  exceeding  S50.000  or  5 
percent  of  the  amount  of  this  grant. 
whichever  is  less,  shall  have  been  set  aside 
if,  in  the  Grant  Officer's  opinion,  the 
Recipient  fails  to — 

(i)  Establish,  maintain,  and  follow  effective 
procedures  for  identifying  and  disclosing 
reportable  items  pursuant  to  paragraph  (e)(1) 
of  this  special  condition; 

(ii)  Disclose  any  reportable  items  pursuant 
to  paragraph  (e)(2)  of  this  special  condition; 

(iii)  Deliver  acceptable  interim  reports 
pursuant  to  paragraph  (e)(3)(i)  of  this  special 
condition;  or 

(iv)  Provide  the  information  regarding 
subcontracts  pursuant  to  paragraph  (h)(4)  of 
this  special  condition. 

(2)  Such  reserve  or  balance  shall  be 
withheld  until  the  Grant  Officer  has 
determined  that  the  Recipient  has  rectified 
whatever  deficiencies  exist  and  has  delivered 
all  reports,  disclosures,  and  other 
information  required  by  the  grant. 

(3)  Final  payment  under  the  grant  shall  not 
be  made  before  the  Recipient  delivers  to  the 
Grant  Officer  all  disclosures  of  reportable 
items  required  by  paragraph  (e)(2)  of  this 
special  condition,  and  an  acceptable  final 
report  pursuant  to  paragraph  (e){3)(ii)  of  this 
special  condition. 

(4)  The  Grant  Officer  may  decrease  or 
increase  the  sums  withheld  up  to  the 
maximum  authorized  in  paragraph  {g)(l)  of 
this  special  condition.  No  amount  shall  be 
withheld  under  this  paragraph  while  the 
amount  specified  by  this  paragraph  is  being 
withheld  under  other  provisions  of  the  grant. 
The  withholding  of  any  amount  or  the 
subsequent  payment  thereof  shall  not  be 
construed  as  a  waiver  of  any  Government 
rights. 

(h)  Subcontracts. 

(1)  Unless  otherwise  authorized  or  directed 
by  the  Grant  Officer,  the  Recipient  shall — 

(i)  Include  the  clause  at  NASA  FAR 
Supplement  (NFS)  1852.227-70,  New 
Technology,  (suitably  modified  to  identify 
the  parties)  in  any  subcontract  hereunder 
(regardless  of  tier)  with  other  than  a  small 
business  firm  or  nonprofit  organization  for 
the  performance  of  experimental, 
developmental,  or  research  work;  and 


(ii)  Include  the  clause  at  FAR  52.227-11 
(suitably  modified  to  identify  the  parties)  in 
any  subcontract  hereunder  (regardless  of  tier) 
with  a  small  business  firm  or  nonprofit 
organization  for  the  performance  of 
experimental,  developmental,  or  research 
work. 

(2)  In  the  event  of  a  refusal  by  a 
prospective  subcontractor  to  accept  suCh  a 
clause  the  Recipient — 

(i)  Shall  promptly  submit  a  written  notice 
to  the  Grant  Officer  setting  forth  the 
subcontractor's  reasons  for  such  refusal  and 
other  pertinent  information  that  may 
expedite  disposition  of  the  matter;  and 

(ii)  Shall  not  proceed  with  such 
subcontract  without  the  written  authorization 
of  the  Grant  Officer 

(.3)  In  the  case  of  subcontracts  at  any  tier, 
the  agency,  subcontractor,  and  Recipient 
agree  that  the  mutual  obligations  of  the 
parties  created  by  this  spec:ial  condition 
constitute  a  contract  between  the 
subcontractor  and  NAS.'K  with  respect  to 
those  matters  covered  by  this  grant. 

(4)  The  Recipient  shall  promptly  notify  the 
Cirant  Officer  in  writing  upon  the  award  of 
anv  subcontract  at  any  tier  containing  a 
patent  rights  clause  by  identifying  the 
subcontractor,  the  applicable  patent  rights 
clause,  the  work  to  be  performed  under  the 
subcontract,  and  the  dates  of  award  and 
estimated  (  ompletion.  Upon  request  of  the 
Grant  Officer,  the  Recipient  shall  furnish  a 
copv  of  such  subcontract,  and.  no  more- 
frequenth'  than  annually,  a  listing  of  the 
subcontracts  that  have  been  awarded. 

(5)  The  subcontractor  will  retain  all  rights 
provided  for  the  Recipient  in  paragraph 
(h)(l)(i)  or  (ii)  of  this  special  condition, 
whichever  is  included  in  the  subcontract, 
and  the  Recipient  will  not,  as  part  of  the 
consideration  for  awarding  the  subcontract, 
obtain  rights  in  the  subcontractor's  subject 
inventions. 

(i)  Preference  for  L'nited  States  industry. 
Unless  provided  otherwise,  no  Recipient  that 
receives  title  to  any  subject  invention  and  no 
assignee  of  any  such  Recipient  shall  grant  to 
any  person  the  exclusive  right  to  use  or  sell 
any  subject  invention  in  the  United  States 
unless  such  person  agrees  that  any  products 
embodying  the  subject  invention  will  be 
manufactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  may  be  waived  by  the 
.Administrator  upon  a  showing  by  the 
Recipient  or  assignee  that  reasonable  but 
unsuccessful  efforts  have  been  made  to  grant 
licenses  on  similar  terms  to  potential 
licensees  that  would  be  likely  to  manufacture 
substantially  in  the  United  States  or  that 
under  the  circumstances  domestic 
manufacture  is  not  commercially  feasible. 

§  1 260.58     Designation  of  new  technology 
representative  and  patent  representative. 

Designation  of  New  Technology 
Representative  and  Patent  Representative 
(Date) 

(a)  For  purposes  of  administration  of  the 
special  condition  of  this  grant  entitled  "New 
Technology."  the  following  named 
representatives  are  hereby  designated  by  the 
Grant  Officer  to  administer  such  special 
condition: 
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Title 


New  Technology 
Representative 
Patent  Representative 


Address 
(includin; 
zip  code 


(b)  Reports  of  reportable  items,  and 
disclosure  of  subject  inventions,  interim 
reports,  final  reports,  utilization  reports,  and 
other  reports  required  by  the  special 
condition,  as  well  as  any  correspondence 
with  respect  to  such  matters,  should  be 
directed  to  the  New  Technology 
Representative  unless  transmitted  in 
response  to  correspondence  or  request  from 
the  Patent  Representative,  inquires  or 
requests  regarding  disposition  of  rights, 
election  of  rights,  or  related  matters  should 
be  directed  to  the  Patent  Representative.  This 
special  condition  shall  be  included  in  any 
subcontract  hereunder  requiring  a  "New 
Technology"  provision  or  "Patent  Rights — 
Retention  by  the  Contractor  (Short  Form)" 
clause,  unless  otherwise  authorized  or 
directed  by  the  Grant  Officer.  The  respective 
responsibilities  and  authorities  of  the  above- 
named  representatives  are  set  forth  in 
1827.305-370  of  the  NA.SA  FAR  Supplement. 

§1260.59    Choice  of  law. 
Choice  of  Law  (Date) 

The  rights  and  obligations  of  the  parties  to 
the  grant  (or  cooperative  agreement)  shall  be 
ascertainable  by  recourse  to  the  laws  of  the 
United  States  of  America.  However,  it  is 
understood  that  the  laws  of  the  recipient's 
country  will  generally  apply  to  recipient 
activities  within  that  country. 

§1260.60    Publiclnformatlon. 
Public  Information  (Date) 

Information  regarding  this  grant  {including 
a  copy  of  this  award  document)  may  be 
released  by  the  recipient  without  restriction. 
However,  technical  information  relating  to 
work  performed  under  this  grant  where  there 
was  a  NASA  contribution  should  be  released 
by  the  recipient  only  after  consultation  with 
the  NASA  Technical  Officer. 

§  1260.61     Allocation  of  risk/liability. 

Allocation  of  Risk/Liability  (Dale) 

(a)  With  resppc  t  tn  acti\  ities  undertaken 
under  this  agreement,  the  recipient  agrees  not 
to  make  any  claim  against  NASA  or  the  U.S. 
Government  with  respect  to  the  injury  or 
death  of  its  employees  or  its  contractors  and 
subcontractor  employees,  or  to  the  loss  of  its 
property  or  that  of  its  contractors  and 
subcontractors,  whether  such  injurv',  death, 
fiamage  or  loss  arises  through  negligence  or 
otherwise,  except  in  the  case  of  willful 
misconduct. 

(b)  In  addition,  the  retipient  agrees  to 
indemnify  and  hold  the  U.S.  Government 
and  its  contractors  and  subcontractors 
harmless  from  any  third  party  claim, 
judgment,  or  cost  arising  from  the  injury  to 
or  death  of  any  person,  or  for  damage  to  or 
loss  of  any  property,  arising  as  a  result  of  its 
possession  or  use  of  any  U.S.  Government 
property. 


§  1 260.62     Payment— to  foreign 
organizations. 

Payment — To  Foreign  Organizations 

(For  grants  or  cooperative  agreements  with 
foreign  organizations,  this  clause  will  be 
developed  on  a  case-bv-case  basis.) 

§  1260.63    Customs  clearance  and  visas. 
Customs  Clearance  and  Visas 

(For  grants  or  cooperative  agreements  with 
foreign  organizations,  this  clause  will  be 
developed  on  a  case-by-case  basis.) 

§1260.64    Taxes. 
Taxes 

(For  grants  or  cooperative  agreements  with 
foreign  organizations,  this  clause  will  be 
developed  on  a  case-by-case  basis.) 

§  1 260.65     Exchange  of  technical  data  and 
goods. 

Exchange  of  Technical  Data  and  Goods 

(For  grants  or  cooperative  agreements  with 
foreign  organizations,  this  clause  will  be 
developed  on  a  case-by-case  basis.) 

§  1260.66     Listing  of  reportable  equipment 
and  other  property. 

Lisfinsj  of  Reportable  Lquipmcnt  and  Other 
Property  (Date) 

(a)  Title  to  federally-owned  property 
provided  to  the  recipient  remains  vested  in 
the  Federal  Government,  and  shall  be 
managed  in  accordance  with  1260.133.  The 
following  items  of  federally-owned  property 
are  being  provided  to  the  recipient  for  use  in 
performance  of  the  work  under  this  grant  or 
cooperative  agreement: 

{List  property  or  state  "not  applicable,"} 

(b)  The  following  specific  items  of 
equipment  acquired  by  the  recipient  have 
been  identified  by  NASA  for  transfer  of  title 
to  the  Government  when  no  longer  required 
for  performance  under  this  grant  or 
cooperative  agreement.  This  equipment  will 
be  managed  in  accordance  with  §  1260.134, 
and  shall  be  transferred  to  NASA  or  NASA's 
designee  in  accordance  with  the  procedures 
set  forth  at  §1260. 134(g): 

{List  property  or  state  "not  applicable."} 

§  1260.67     Equipment  and  other  property 
under  grants  with  commercial  firms. 

Equipment  and  Other  Property  Under 
Grants  With  Commercial  Firms  (Date) 

(a)  This  grant  permits  acquisition  of  special 
purpose  equipment  required  for  the  conduct 
of  research.  Acquisition  of  special  purpose 
equipment  costing  in  excess  of  $5,000  and 
not  included  in  the  approved  proposal 
budget  requires  the  prior  approval  of  the 
Grant  Officer  unless  the  item  is  merely  a 
different  model  of  an  item  shown  in  the 
approved  proposal  budget. 

(b)  Recipients  may  not  purchase,  as  a  direct 
cost  to  the  grant,  items  of  general  purpose 
equipment,  examples  of  which  include  but 
are  not  limited  to  office  equipment  and 
furnishings,  air  conditioning  equipment, 
reproduction  and  printing  equipment,  motor 
vehicles,  and  automatic  data  processing 


equipment.  If  the  Recipient  requests  an 
exception,  the  Recipient  shall  submit  a 
written  request  for  Grant  Officer  approval, 
prior  to  purchase  by  the  Recipient,  stating 
why  the  Recipient  cannot  charge  the  general 
purpose  equipment  to  indirect  costs. 

(c)  Under  no  circumstances  shall  grant 
funds  be  used  to  acquire  land  or  any  interest 
therein,  to  acquire  or  construct  facilities  (as 
defined  in  48  CFR  (FAR)  45. .301),  or  to 
procure  passenger  carrying  vehicles. 

(d)  The  Government  shall  have  title  to 
equipment  and  other  personal  property 
acquired  with  Government  funds.  Such 
property  shall  be  disposed  of  pursuant  to  48 
CFR  (FAR)  45.603. 

(e)  Title  to  Government  furnished 
equipment  (including  equipment,  title  to 
which  has  been  transferred  to  the 
Government  prior  to  completion  of  the  work) 
will  remain  with  the  Government. 

(f)  The  Recipient  shall  establish  and 
maintain  property  management  standards  for 
Government  property  and  otherwise  manage 
such  property  as  set  forth  in  48  CFR  (FAR) 
45.5  and  48  CFR  (NFS)  1845.5. 

(g)  Recipients  shall  submit  ai\nually  a 
NASA  Form  1018,  NASA  ProperTv  in"  the 
Custody  of  Contractors,  in  accordance  with 
the  instructions  on  the  form,  the  provisions 
of  48  CFR  (NFS)  1845.71  and  any 
supplemental  instructions  that  may  be  issued 
by  NASA  for  the  current  reporting  period. 
The  original  NF  1018  shall  be  submitted  to 
the  center  Deputy  Chief  Financial  Officer, 
Finance,  with  three  copies  sent  concurrently 
to  the  center  Industrial  Property  Officer.  The 
annual  reporting  period  shall  be  from 
October  1  of  each  year  through  September  30 
of  the  following  year.  The  report  shall  be 
submitted  in  time  to  be  received  by  October 
31.  Negative  reports  (i.e.  no  reportable 
property)  are  required.  The  information 
contained  in  the  reports  is  entered  into  the 
NASA  accounting  system  to  reflect  current 
asset  values  for  agency  financial  statement 
purposes.  Therefore,  it  rs  essential  that 
required  reports  be  received  no  later  than 
October  31.  A  final  report  is  required  within 
30  days  after  expiration  of  the  agreement. 

(h)  The  requirements  set  forth  in  this 
special  condition  supercedes  grant  provision 
§  1260.27,  Equipment  and  Other  Property. 

§1260  68     Invoices  and  payments  under 
grants  with  commercial  firms 

Invoices  and  Pd\  ments  I  ndcr  Grants  With 
Commercial  Firms  (Date) 

(a)  Invoices  for  payment  of  actual  incurred 
costs  shall  be  submitted  by  the  recipient  no 
more  frequently  than  on  a  quarterly  basis. 

(b)  Invoices  shall  be  submitted  by  the 
recipient  to  the  following  offices: 

(1)  The  original  invoice  shall  be  sent 
directly  to  the  pay-ment  office  designated  on 
the  grant  cover  page. 

(2)  Copies  of  the  invoice  shall  be  .sent  to 
the  NASA  Technical  Officer  and  NASA  Grant 
Officer. 

(c)  All  invoices  shall  reference  the  grant 
number. 

(d)  The  final  invoice  shall  be  marked 
"Final"  and  shall  be  submitted  within  90 
days  of  the  expiration  of  the  grant. 
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(e)  The  requirements  set  forth  in  this 
special  condition  supercedes  grant  provision 
§  1260.26.  Financial  Management. 

§  1 260.69     Electronic  funds  transfer 
payment  methods. 

Klectronic  Funds  I  ransfer  Pd\  ment  Methods 
(Datel 

t'  !\  ments  under  this  grant  will  be  made  by 
ihf  ( :'  i\  ernment  by  electronic  fijnds  transfer 
riiri.iiah  the  Treasury  Fedline  Payment 
SystHiu  (FEDLINE)  or  the  Automated  Clearing 
House  (ACH),  at  the  option  of  the 
Government.  After  award,  but  no  later  than 
14  days  before  an  invoice  is  submitted,  the 
Recipient  shall  designate  a  financial 
institution  for  receipt  of  electronic  funds 
transfer  payments,  and  shall  submit  this 
designation  to  the  Grant  Officer  or  other 
Government  official,  as  directed. 

(a)  For  payment  through  FEDLINE,  the 
Recipient  shall  provide  the  following 
information: 

(1)  Name,  address,  and  telegraphic 
abbreviation  of  the  financial  institution 
receiving  payment. 

(2)  The  American  Bankers  Association  9- 
digit  identififfng  number  for  wire  transfers  of 
the  financing  institution  receiving  payment  if 
the  institution  has  access  to  the  Federal 
Reserve  Communication  System. 

(3)  Payee's  account  number  at  the  financial 
institution  where  funds  are  to  be  transferred. 

(4)  If  the  financial  institution  does  not  have 
access  to  the  Federal  Reserve 
Communications  System,  name,  address,  and 
telegraphic  abbreviation  of  the  correspondent 
financial  institution  through  which  the 
financial  institution  receiving  payment 
obtains  wire  transfer  activity.  Provide  the 
telegraphic  abbreviation  and  American 
Bankers  Association  identifying  number  for 
the  correspondent  institution. 

(b)  For  payment  through  ACH,  the 
Recipient  shall  provide  the  following 
information: 

(1)  Routing  transit  number  of  the  financial 
institution  receiving  payment  (same  as 
American  Bankers  Association  identifying 
number  used  for  FEDLINE). 

(2)  Number  of  account  to  which  funds  are 
to  be  deposited. 

(3)  Type  of  depositor  account  ("C"  for 
checking.  "S"  for  savings). 

(4)  If  the  Recipient  is  a  new  enroUee  to  the 
.^CH  system,  a  "Payment  Information  Form." 
SF  3881,  must  be  completed  before  payment 
ran  be  processed. 

(c)  In  the  event  the  Recipient,  during  the 
performance  of  this  grant,  elects  to  designate 
a  different  financial  institution  for  the  receipt 
of  any  pavment  made  using  electronic  funds 
transfer  procedures,  notification  of  such 
change  and  the  required  information 
specified  above  must  be  received  by  the 
appropriate  Government  official  30  days 
prior  to  the  date  such  change  is  to  become 
effective. 

(d)  The  documents  furnishing  the 
information  required  in  this  clause  must  be 
dated  and  contain  the  signature,  title,  and 
telephone  number  of  the  Recipient  official 
authorized  to  provide  it,  as  well  as  the 
Recipient's  name  and  contract  number. 

(e)  Failure  to  properly  designate  a  financial 
institution  or  to  provide  appropriate  payee 


bank  account  information  may  delay 
payments  of  amounts  otherwise  properly 
due. 

(f)  The  requirements  set  forth  in  this 
special  condition  supercedes  grant  provision 
1260.26,  Financial  Management. 

Post-Award  Requirements 

§  1 260.70    Delegation  of  administration. 

(d)  Property  administration  and 
closeout  of  NASA  grants  and 
cooperative  agreements  will  be 
delegated  to  the  Office  of  Naval 
Research  (ONR).  Exceptions  to  this 
policy  are: 

(1)  Training  grants  will  not  be 
delegated. 

(2)  Grants  of  short  duration  (9  months 
or  less)  or  low  dollar  value  (S50k  or  less) 
will  normally  not  be  delegated. 

(3)  Grant  officers  may  waive  specific 
administration  requirements  in 
exceptional  circumstances  for 
individual  grants.  Exceptions  to 
delegation  must  be  justified  and 
approved  in  writing  by  the  grant  officer, 
and  made  part  of  the  file. 

(4)  Waiver  of  delegation  of  property 
administration  or  closeout  to  be 
instituted  by  a  center  as  a  standard 
practice  constitutes  a  deviation  to  this 
handbook,  and  requires  approval  in 
accordance  with  1260.7. 

(b)  Delegations  will  be  made  by  use  of 
NF  1674  (Exhibit  F  to  subpart  A  of  this 
part  1260).  The  NF  1674.  the  award 
document,  and  the  approved  budget 
will  be  sent  to  ONR  in  a  single  package 
(electronically,  when  possible). 

(c)  Upon  acceptance  of  a  delegation, 
ONR  agrees  to  the  following: 

(1)  On  a  monthly  basis,  ONR  will 
provide  each  center  a  Report  of 
Accepted  Delegations  listing  each  grant 
or  cooperative  agreement  accepted  for 
administration,  with  pertinent 
information  including  the  ONR  point  of 
contacts  name,  phone  number,  and  e- 
mail  address. 

(2)  On  a  monthly  basis,  ONR  will 
electronically  send  to  each  Center 
Commercial  Technology  Office  a  listing 
of  New  Technology  Reports  it  has 
received. 

(3)  On  a  quarterly  basis,  ONR  will 
provide  the  cognizant  grant  officers  a 
"List  of  Delinquent  Recipients"  that 
failed  to  provide  timely  interim  or  final 
reports. 

(4)  Property  administration  should 
always  be  delegated,  even  if  it  is  not 
anticipated  that  property  will  be 
provided  by  the  government  or  acquired 
by  the  recipient.  ONR  shall  follow  DoD 
property  administration  policies  and 
procedures,  plus  the  following  NASA 
requirements: 

(i)  The  recipient  shall  maintain 
property  records  and  manage 


nonexpendable  personal  property  in 
accordance  with  14  CFR  1260.134. 
During  Property  Control  System 
Analyses  (PCSA).  ONR  will  check  the 
recipient's  understanding  and  test 
compliance  of  property  management 
requirements,  including  the  accuracy  of 
recipient  property  reports.  ONR  will 
provide  one  copy  of  each  PCSA  Report 
to  the  appropriate  NASA  center 
industrial  property  officer. 

(ii)  ONR  will  investigate  and  notify 
NASA  as  appropriate  for  any 
unauthorized  property  acquisitions  by 
the  recipient.  See  the  provision  at 
1260.27. 

(iii)  ONR  will  notif\-  the  cognizant 
grant  officer  and  industrial  policy 
officer  when  property  is  lost,  damaged 
or  destroyed. 

(iv)  Under  no  circumstances  will 
Government  property  be  disposed 
without  instructions  from  NASA. 

(v)  Prior  to  disposition,  except  when 
returned  to  NASA  or  reutilized  on  other 
NASA  programs.  ONR  will  ensure  all 
N.^SA  identifications  are  removed  or 
obliterated  from  property,  and  hard 
drives  of  computers  are  cleared  of 
sensitive  or  NASA  owned/licensed 
software/data. 

§  1 260.71     Supplements  and  renewals. 

(a)  A  NASA  grant  officer  can 
unilaterally  make  minor  or 
administrative  changes  to  a  grant:  e.g.. 
Reports  Substitution  (§  1260.55)  and 
Withholding  (§1260.56). 

(b)  To  ensure  timely  completion  and 
closeout  of  grants,  renewal  proposals  to 
continue  the  same  effort  at  the  same 
institution  that  are  accepted  for  award 
by  NASA  will  be  awarded  as  new  grants 
versus  continuation  of  the  existing 
grant, 

(1)  When  work  under  a  grant  is  to  be 
continued  through  an  extension,  or 
through  a  renewal  of  the  work  under  a 
new  grant,  the  continuation  effort 
should  be  instituted  concurrent  with  the 
original  expiration  date.  When  possible, 
the  period  of  performance  should  be 
continuous  with  the  prior  grant  period 
of  performance.  The  extension  or  a 
renewal  of  a  grant  (see  §  1260.13(a)) 
beyond  the  original  expiration  date  is  a 
unilateral  decision  by  NASA  based 
upon  availability  of  funds,  continued 
research  relevance,  and  progress  made 
by  the  recipient. 

(2)  To  insure  uninterrupted  programs, 
the  technical  office  should  forward  to 
the  grant  office  a  completed  award 
package,  including  a  funded 
procurement  request,  technical 
evaluation  of  the  proposed  budget,  and 
other  support  documentation,  at  least  29 
days  before  the  expiration  of  the  funded 
period.  . 
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(c)  Requests  by  the  recipient  to  have 
a  grant  modified  must  be  in  writing  to 
the  grant  officer.  Prior  approvals  and 
changes  are  detailed  in  §  1260.125. 

(d)  A  no-cost  extension  can  be  issued 
by  the  recipient  as  detailed  in  paragraph 
(b)  of  the  provision  at  §  1260.23, 
Extensions,  and  §  1260.125(e).  NASA 
reser\'es  the  right  to  disapprove  the 
extension  request  if  the  requirements  set 
forth  at  <^  1260.125(e)(2)  are  not  met, 
including  if  the  extension  request  is  not 
received  ten  days  prior  to  the  grant 
expiration  date. 

(e)  When  two  or  more  actions  are 
completed  on  a  single  supplement,  the 
supplement  will  reflect  the  effective 
date  of  the  earliest  action. 

§  1 260.72     Adherence  to  original  budget 
estimates. 

(a)  Although  NASA  assumes  no 
responsibility  for  budget  overruns,  the 
recipient  may  spend  grant  funds 
without  strict  adherence  to  individual 
allocations  within  the  proposed 
budgets,  except  that  recipients  must 
comply  with  prior  approval 
requirements  for  property  and 
subcontracts  as  provided  in  §  1260.27 
and  §1260.33. 

(b)  The  revision  of  budgets  and 
program  plans  are  covered  in 
§1260  125. 

§  1260.73    Transfers,  novations,  and 
change  of  name  agreements. 

la)  When  the  prmcipal  in\estigdtor 
changes  organizational  affiliation  and 
desires  support  for  the  research  at  a  new 
location,  [i.e..  for  the  grant  to  be 
transferred),  the  grant  officer  should 
first  consult  with  the  institution  that 
originally  received  the  grant  to  ascertain 
whether  an  acceptable  replacement 
principal  investigator  can  be  substituted 
to  complete  the  research  effort.  The  final 
decision  on  whether  an  acceptable 
replacement  is  available,  or  that  the 
research  effort  should  follow  the 
original  principal  investigator  to  the 
new  location,  is  at  the  discretion  of  the 
NASA  technical  Officer.  If  the  decision 
is  made  to  transfer  the  grant,  the  grant 
at  the  original  institution  must  be 
terminated,  and  a  new  proposal  must  be 
submitted  to  N.A.SA  via  the  appropriate 
officials  of  the  new  institution. 
Although  such  a  proposal  will  be 
reviewed  in  the  normal  manner,  every 
effort  will  be  made  to  expedite  a 
decision.  Regardless  of  the  action  taken 
on  the  new  proposal,  final  reports  on 
the  original  grant,  describing  the 
scientific  progress  and  expenditure  to 
date,  will  be  required. 

(b)  Novation  and  change  of  name 
agreements  are  administrative  actions 
requiring  the  involvement  of  the  grant 


officer.  Novations  are  legal  instruments 
under  which  obligations  of  an 
organization,  (including  the 
performance  of  grants),  are  assumed  by 
a  new  organization  arising  out  of  a 
transfer  of  assets,  usually  as  a  resuh  of 
a  merger  or  acquisition  by  the  new 
organization.  Change  of  name 
agreements  are  legal  instruments 
executed  by  an  organization  and  NASA 
that  recognizes  the  legal  change  of  name 
of  the  organization  without  disturbing 
the  original  rights  or  obligations  of  the 
parties.  Procedures  for  completing 
novation  and  change  of  name 
agreements  are  set  forth  at  FAR  subpart 
42.12.  All  novation  agreements  and 
change  of  name  agreements  of  the 
recipient,  prior  to  execution,  shall  be 
reviewed  by  legal  counsel  for  legal 
sufficiency.  It  is  recommended  that  the 
cognizant  ONR  office  be  contacted  to 
determine  responsibilities  to  complete 
novation  or  change  of  name  agreements. 

§1260.74     Property  use.  disposition,  and 
vesting  of  title 

la)  Approval  for  acquisition  of 
property  shall  conform  to  the  following 
procedures: 

(1)  Grant  recipients  should  supply 
their  own  equipment  and  property  to 
satisfy  research  requirements.  Providing 
existing  government  equipment  or 
property,  or  allowing  acquisition  of 
property  by  a  grant  recipient,  should 
only  be  allowed  in  exceptional 

( ircumstances. 

(2)  In  accordance  with  OMB  Circulars 
A-21  and  A-122.  prior  approval  of 
property  acquisitions  is  required  for 
special  purpose  equipment  with  a  unit 
cost  over  S5.000.  general  purpose 
equipment  with  a  unit  cost  over  $5,000. 
(unless  a  lower  threshold  has  been 
established  bv  the  recipient),  or 
coherent  systems  (as  defined  in 
1260.74(e)')  with  a  value  of  over  S5. 000. 
The  NASA  grant  officer  will  retain 
authority  for  approving  the  expenditure 
of  grant  funds  for  the  acquisition  of  such 
equipment.  Requests  by  grant  recipients 
for  the  acquisition  of  equipment  shall  be 
supported  by  written  documentation 
setting  forth  the  description,  purpose, 
and  acquisition  value  of  the  equipment, 
and  include  a  written  certification  that 
the  equipment  will  be  used  exclusively 
for  research.  (A  change  in  the  model 
number  of  a  prior  approved  piece  of 
equipment  does  not  require  re- 
submission for  that  item.)  NASA  grant 
officers  shall  not  approve  the 
expenditure  of  grant  funds  for  the 
acquisition  of  equipment  unless  the 
recipient's  justification  for  the 
equipment  demonstrates  that  the 
equipment  will  be  used  exclusively  for 
research  activities. 


(b)  Vesting  of  title  to  property 
acquired  by  the  recipient  shall  conform 
to  the  following  procedures: 

(1)  When  a  request  for  the  acquisition 
of  property  has  been  approved,  the 
NASA  grant  officer,  in  consultation  with 
the  technical  officer,  will  determine 
whether  NASA  has  an  interest  to  retain 
title  to  the  acquired  property  for  use  in 
future  agency  programs  beyond  the 
current  grant  effort.  If  NASA  elects  to 
take  title  to  the  equipment  when  no 
longer  required  for  performance  of  the 
grant,  NASA  will  notify  the  recipient  in 
writing  as  part  of  the  approval  for 
acquiring  the  item.  Generally,  the 
notification  is  made  through  inclusion 
of  the  special  condition  at  1260.66, 
Listing  of  Reportable  Equipment  and 
Other  Property.  If  the  item  was 
requested  as  part  of  the  original  budget, 
the  award  must  specify  NASA's 
intention  to  take  title. 

(2)  Unless  there  is  clear  rationale  to 
retain  title,  as  a  general  policy  NASA 
encourages  titling  property  to  recipients 
as  "exempt"  when  acquired  by 
institutions  of  higher  education, 
hospitals,  and  other  non-profit 
organizations  whose  primary  purpose  is 
the  conduct  of  scientific  research. 
Unless  NASA  retains  its  rights  to  take 
title  at  the  time  of  approval,  equipment 
purchased  with  grant  funds  will  be 
vested  in  the  recipient  as  "exempt" 
equipment  as  set  forth  at  1260.133(b). 
The  recipient  shall  have  no  further 
obligation  or  accountability  to  the 
Federal  Government  for  the  use  or 
disposition  of  "exempt"  property, 
including  reporting  requirements. 

(3)  If  NASA  elects  to  take  title  to 
recipient  acquired  property,  the 
property  will  be  subject  to 
1260.13'2(b)(3). 

(4)  Govenunent  titled  property  will  be 
subject  to  the  provisions  for  other 
Federallv  owned  property  as  stated  in 
1260.133. 

(c)  Equipment  with  a  unit  price  of 
55. 000  or  less  (unless  a  lower  threshold 
has  been  established  by  the  recipient)  is 
properly  classified  as  "supplies."  is  not 
subject  to  transfer  to  the  Agency,  and 
will  be  titled  to  the  recipient  in 
accordance  with  1260.135. 

(d)  Title  to  Federally-owned  property 
remains  with  the  Government,  and  is 
subject  to  the  following  additional 
requirements: 

(1)  In  accordance  with  Public  Law  94- 
519.  NASA  will  not  acquire  property 
from  other  agencies  for  use  on  NASA 
grants. 

(2)  Government  property  provided  to 
a  grant  recipient  for  use  under  a  grant 
will  be  identified  through  inclusion  of 
the  special  condition  at  §  1260.66, 
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Listing  of  Reportable  Equipment  and 
Other  Property. 

(.^)  When  Federally-owned  property  is 
reported  e.xcess  by  a  recipient,  the 
irlmiiiistrative  grant  officer  will  report 
the  equipment  to  the  center  industrial 
)irnperty  officer,  who  will  consult  with 
the  technical  officer  concerning 
property  disposition. 

(4)  NASA  policy  encourages  the 
donation  of  existing,  excess  NASA 
property  to  nonprofit  organizations 
whose  primary  purpose  is  the  conduct 
of  scientific  research. 

(e)  When  two  or  more  components  are 
fabricated  into  a  single  coherent  system 
in  such  a  way  that  the  components  lose 
their  separate  identities,  and  their 
separation  would  render  the  system 
useless  for  its  original  purpose,  the 
t  nmponents  will  be  considered  as 
integral  parts  of  a  single  system.  If  such 
,i  svstem  includes  recipient-owned 
( omponents,  the  property  will  be 
considered  to  be  exempt.  The 
requirement  for  agreement  regarding 
N.'VSA's  retention  of  its  option  to  take 
title  shall  further  apply  where  it  is 
expected  that  one  or  more  recipient- 
acquired  components  costing  S5,000  or 
less  will  be  fabricated  into  a  single 
1  oherent  svstem  costing  in  excess  of 
S'l.nou.  However,  an  item  that  is  used 
ancillary  to  a  system,  without  loss  of  its 
separate  identity  and  usefulness,  will  be 
(  onsidered  as  a  separate  item  and  not  as 
du  integral  component  of  the  system. 

(D  Property  administration  and  plant 
i  learant.e  for  all  grants  and  cooperative 
dgreemcmts  will  be  delegated  to  the 
appropriate  ONR  office. 

(g)  NASA  grant  officers  will  provide 
copies  of  property  related  grant 
documentation  to  the  center  industrial 
property  officer  and  to  the  Office  of 
.Naval  Research  (at  time  of  award  or 
modification)  when  the  NASA  program 
office  elects  to  retain  title  to  an  existing 
item  of  Government  property,  to  furnish 
the  property  to  the  recipient  in  lieu  of 
donation,  or  to  take  title  to  property 
acquired  bv  the  recipient.  When  NASA 
acquires  title  to  items  of  recipient 
accpiired  equipment  or  when  NASA 
transfers  an  item  of  Government 
property  to  a  recipient  as  Federally 
owned  property,  the  NASA  grant  officer 
shall  notify  the  cognizant  NASA  center 
financial  management  officer,  the 
industrial  property  officer  and  Office  of 
Naval  Research  to  ensure  proper  entries 
in  financial  and  property  accounting 
records. 

§  1260.75     Summary  of  report 
requirements. 

(a)  Report  responsibilities  of  the  grant 
officer  are  set  forth  as  follows: 


(1)  The  grant  officer  is  responsible  for 
submitting  the  Individual  Procurement 
Action  Report  (NF  507)  for  all  grant  and 
cooperative  agreement  actions. 

(2)  The  Committee  on  Academic 
Science  and  Engineering  (CASE)  Report 
(NF  1356),  for  grants  and  cooperative 
agreements  awarded  to  educational 
institutions,  is  submitted  by  the 
program  office  with  the  basic  award 
procurement  request  and  completed  by 
the  grant  officer.  The  grant  officer 
should  initiate  an  amendment  to  the  NF 
1356  whenever  the  principal 
investigator  or  the  technical  officer 
changes. 

(b)  Intermediate  report 
responsibilities  of  the  recipient  are  as 
follows: 

(1)  The  Federal  Cash  Transactions 
Report  (SF  272)  shall  be  submitted  by 
the  recipient,  in  accordance  with 

§  1260.26(a),  as  a  condition  of  receiving 
advance  payments.  Instructions  and 
answers  to  payment  questions  will  be 
provided  by  the  Financial  Management 
Office  of  the  Center  that  issued  the 
grant,  (see  §  1260.152.) 

(2)  The  annual  Inventory  Report  of 
Federally  Owned  Properly  in  Custody  of 
the  Recipient  will  be  submitted  by  the 
recipient  as  required  by  §  1260.27(e). 
The  listing  shall  include  information 
specified  in  §  1260.134(0  together  with 
beginning  and  ending  dollar  value  totals 
for  the  reporting  period.  Negative 
reports  (i.e..  where  no  property  has  been 
acquired  or  provided,  or  where  ail 
acquired  property  has  been  titled  to  the 
recipient  as  exempt)  are  not  required. 
Please  note  that  any  property  acquired 
by  the  recipient  and  not  titled  to  the 
recipient  as  exempt,  must  be  reported, 
even  when  titled  to  the  recipient  as  non- 
exempt  property  in  accordance  with  the 
procedures  set  forth  at  §  1260.134. 

(3)  A  Progress  Report  shall  be 
submitted  in  accordance  with 

§§  1260.22  and  1260.151.  Recipients  are 
not  required  to  submit  more  than  the 
original  and  two  copies.  At  the  request 
of  the  technical  officer,  technical  reports 
can  be  submitted  as  new  findings  are 
made  rather  than  on  a  predetermined 
time  schedule,  by  use  of  the  special 
condition  at  §  1260.55,  entitled  "Reports 
Substitution." 

(4)  An  Educational  Activity  Report  is 
required  annually  for  education  grants 
in  accordance  with  §  1260.22.  The 
report  is  due  60  days  prior  to  the 
anniversary  date  of  the  grant  or 
cooperative  agreement. 

(5)  A  Report  of  Joint  NASA/Recipient 
Inventions  is  required  for  all  grants  and 
cooperative  agreements,  as  applicable, 
in  accordance  with  *«  1260.28. 

(6)  A  Disclosure  of  Subject  Invention 
is  required  for  all  grants  and  cooperative 


agreements,  as  applicable,  in  accordance 
with  §  1 260.28.  The  reporting  of  the 
invention  shall  be  made  within  two 
months  after  the  inventor  discloses  it  to 
the  recipient,  and  will  be  reported  on 
NASA  Form  1679  Disclosure  of 
Invention  and  New  Technology 
(Including  Software)  in  accordance  with 
the  procedures  set  forth  under 
§1260.28 

(7)  An  Election  of  Title  to  a  Subject 
Invention  is  required  for  all  grants  and 
cooperative  agreements,  as  applicable, 
in  accordance  with  §  1260.28.  The 
notice  is  due  within  1  year  after 
disclosure  of  the  subject  invention  if  a 
statutory  bar  exists,  otherwise  within  2 
years. 

(8)  A  Listing  of  Subject  Inventions  is 
required  for  all  grants  and  cooperative 
agreement,  in  accordance  with 

§  1260.28.  The  listing  is  due  annually. 

(9)  A  Notification  of  Decision  to 
Forego  Patent  Protection  is  required  for 
all  grants  and  cooperative  agreements, 
as  applicable,  in  accordance  with 

§  1260.28.  The  notification  is  due  30 
days  before  the  expiration  of  the 
response  period. 

(10)  A  Utilization  of  Subject  Invention 
Report  is  required  for  all  grants  and 
cooperative  agreements,  as  applicable, 
in  accordance  with  §  1260.28.  The 
report  is  due  annually. 

(11)  A  Notice  of  Proposed  Transfer  of 
Technology  is  required  for  all  grants  and 
cooperative  agreements,  as  applicable, 
in  accordance  with  4j  1260.30.  The 
notice  is  required  prior  to  transferring 
technology  to  a  foreign  firm  or 
institution. 

(12)  An  Annual  NASA  Form  1016. 
NASA  Property  in  the  Custody  of 
Contractors,  is  required  for  all  grants 
and  cooperative  agreements  with 
commercial  organizations.  The  reports 
are  due  October  31st  of  each  year. 
Negative  reports  (i.e..  no  reportable 
property)  are  required. 

(c)  Final  report  responsibilities  of  the 
recipient  are  as  follows: 

(1)  A  Subject  Inventions  Final  Report 
is  required  for  all  grants  and  cooperative 
agreements,  as  applicable,  in  accordance 
with  §  1260.28.  The  report  is  due  within 
90  days  after  the  expiration  of  the  grant 
or  cooperative  agreement. 

(2)  A  properly  certified  Final  Federal 
Cash  Transactions  Report,  SF  272.  is 
required  from  the  recipient  for  each 
grant,  in  accordance  with  §§  1260.26(a) 
and  1260.152.  The  report  is  due  within 
90  days  after  the  expiration  of  the  grant 
or  cooperative  agreement. 

(3)  A  Summary  of  Research  is 
required  for  all  research  grants  in 
accordance  with  §  1260.22.  Citation  of 
publications  resulting  from  research,  or 
abstracts  thereof,  may  serve  as  all  or  part 
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of  the  Summary  of  Research.  The 
Summary  of  Research  shall  also  include 
a  complete  list  of  all  subject  inventions 
(or  negative  statement)  required  to  be 
disclosed  that  resulted  from  the  work 
(see  the  provision  at  §  1260.28). 

(4)  A  Final  Inventory  Report  of 
Federally  Owned  Property,  including 
equipment  where  title  was  taken  bv  the 
Government,  is  required  for  all  grants 
and  cooperative  agreements,  where 
property  or  equipment  has  been 
provided  by  the  government  or  acquired 
by  the  recipient.  §  1260.27.  The  report  is 
due  within  60  days  after  the  expiration 
of  the  grant  or  cooperative  agreement. 
Negative  reports  (j.p  .  where  no  propertv 
has  been  acquired  or  provided)  are 
required. 

(5)  A  Final  Educational  Activity 
Report  is  required  for  all  education 
grants  or  cooperative  agreements.  The 
report  is  due  within  90  days  after  the 
expiration  of  the  grant  or  cooperative 
agreement. 

(6)  A  Faculty  Advisor  Survey  is 
required  for  all  training  grants.  The 
report  is  due  from  the  student's  faculty 
advisor  within  60  days  after  the 
expiration  of  the  training  grant. 

(7)  A  Summary  of  Research  is 
required  for  all  training  grants.  The 
report  is  due  from  the  student  within  90 
days  after  the  expiration  of  the  training 
grant. 

(8)  An  AdmiuLstrative  Report  is 
required  for  all  training  grants  The 
report  is  due  within  90  days  after  the 
expiration  of  the  training  grant. 

(9)  A  Student  Evaluation  Form  is 
required  for  all  training  grants.  The  form 
is  due  from  the  student  within  90  days 
after  the  expiration  of  the  training  grant. 

(10)  A  Final  NASA  Form  1018.  NASA 
Property  in  the  Custody  of  Contractors. 
is  required  for  all  grants  and  cooperative 
agreements  with  commercial 
organizations.  The  report  is  due  within 
30  days  after  the  expiration  of  the  grant 
or  cooperative  agreement. 

(d)  To  clarify  report  requirements  to 
grant  and  cooperative  agreement 
recipients,  the  grant  officer  will  include 
the  "Required  Publications  and 
Reports"  form  (Exhibit  G  to  subpart  A 
of  this  part  1260)  as  part  of  the  award 
document. 

§  1260.76    Termination  and  enforcement. 

(a)  Suspension  or  termination  of  a 
grant  prior  to  the  planned  expiration 
date  must  be  reser\-ed  for  exceptional 
situations  that  cannot  be  handled  anv 
other  way  (see  §  1260.160). 

(b)  The  Director.  Program  Operations 
Division  (Code  HSl.  shall  provide  to  the 
General  Services  Administration 
information  concerning  all  NASA 
debarments,  suspensions. 


determinations  of  ineligibility,  and 
voluntary  exclusions  of  persons  in 
accordance  with  14  CFR  1265.505. 

(c)  Remedies  for  Noncompliance  are 
delineated  in  §  1260.162. 

(d)  Failure  of  the  recipient  to  provide 
a  required  report  can  result  in  the 
Agency  and  the  public  being  denied 
information  about  grant  acti\'ities, 
NAS.^  officials  having  less  information 
for  making  decisions,  grant  closeout 
being  delayed,  and  confidence  being 
undermined  as  to  whether  the  recipient 
will  meet  the  requirements  under  other 
grants.  Because  NASA  grants  provide 
for  advance  payments,  a  recipient  could 
be  fully  paid  before  final  reports  are 
due.  At  this  point,  it  is  too  late  to 
withhold  payment  on  the  existing  grant. 

(e)  Consistent  with  §«*  1260.122(h)  and 
1260.162(a).  NASA  mav  suspend 
advanced  payments  from  recipients  that 
fail  to  comply  with  reporting 
requirements.  To  remedy  failure  to 
furnish  timely  reports,  special  condition 
at  §  1260.56,  Withholding,  should  be 
used  when  awarding  a  new  grant  or 
modif\'ing  an  existing  grant  with  non- 
responsive  organizations 

(1 )  Special  condition  at  §  1260.56 
allows  the  grant  officer  to  instruct  the 
Financial  Management  Office  to 
suspend  advanced  payments  under  an 
institutions  letter  of  credit  pending 
receipt  of  the  satisfactorily  completed 
reports  required  in  §  1260.75. 

(2)  The  grant  officer  may  waive  the 
withholding  requirement  when  the 
recipient  has  taken  corrective  action 
that  makes  withholding  unnecessary.  To 
release  for  payment  the  amount 
withheld,  grant  officers  shall  send  a 
memorandum  to  their  Financial 
Management  Office. 

(3)  The  NASA  Financial  Management 
Office  may  require  the  grant  officer  to 
suspend  or  terminate  a  recipients 
advance  payments  when  the  recipient  is 
not  in  compliance  with  requirements  for 
receipt  of  advanced  payments  set  forth 
in  the  NASA  Financial  Management 
Manual.  For  example.  Advance 
payments  may  be  suspended  when  two 
(2)  successive  quarterly  reports  are  late 
or  when  more  than  two  (2)  reports  are 
late  in  a  fiscal  year. 

§1260.77    Closeout  procedures 

Closeout  IS  the  process  hv  which 
NASA  determines  that  all  applicable 
administrative  actions  and  all  required 
work  under  the  instrument  have  been 
completed  by  both  the  recipient  and 
NASA  and  no  further  activity  is 
expected  (see  *»  1260.171). 

(a)  Closeout  will  begin  within  90  days 
after  the  expiration  date  of  the  grant. 

(b)  Those  who  are  designated  tn 
receive  NASA  reports  (except  for  CASI, 


which  only  acknowledges  receipt)  must 
provide  certification  to  the  NASA  grant 
officer,  and  to  ONR  when  delegated, 
that  the  reports  have  been  received  and 
satisfactorily  completed.  Electronic 
certifications  are  acceptable.  See 
§§1260.75  and  1260.171(a).  The 
property  certification  should  indicate 
that  disposal  of  any  remaining 
Government  property  has  been  made  as 
directed  and  that  NASA  has  been 
compensated  for  any  residual  inventory. 

(c)  When  ONR  has  been  delegated 
closeout  and  has  completed  its  actions, 
the  NASA  grant  officer  is  to  receive 
from  ONR  all  of  the  following: 

(1)  Certification  that  all  required 
reports  have  been  received  and 
approved.  However,  when  a  NASA 
technical  officer  does  not  respond  to  a 
third  request  from  ONR  to  provide  a 
certification  for  a  Summarv'  of  Research. 
ONR  may  provide  a  "qualified 
acceptance  statement"  in  lieu  of  the 
required  certification,  after  providing 
written  notification  to  the  NASA  grant 
officer. 

(2)  A  DD  Form  1593  Contract 
Administration  Completion  Record  (or 
equivalent  electronic  notification), 
without  supporting  or  backup 
documents,  indicating  property 
administration  is  complete. 

(3)  An  original,  signed  DD  Form  1594 
Contract  Completion  Statement. 

(d)  A  grant  is  administratively 
complete  and  ready  for  closeout  when: 

(1)  Property'  disposition  has  been 
completed. 

(2)  Certifications  for  all  reports  have 
been  received. 

(3)  A  DD  Form  1594  has  been 
received,  when  delegated. 

(4)  Payments  have  been  made  for 
allowable  reimbursable  costs,  and 
refunds  have  been  received  for  any 
balance  of  unobligated  cash  advanced 
that  is  not  authorized  to  be  retained  for 
use  on  other  grants  (see  §§1260.171 
through  1260.173). 

(e)  Grants  will  not  be  closed  out  if 
litigation  or  an  appeal  is  pending,  or 
when  termination  action  has  not  been 
completed. 

(f)  Records  will  be  retained  in 
accordance  with  §  1260.153  and  NPG 
1441.1.  Record  Retention  Schedules., 

.Appendix  to  Subpart  .\  to  Part  1260 — I  iKting 
of  Exhibits 

Exhibit  A — Budget  Summary 

Exhibit  B — Standard  Grant  and  Cooperative 

Agreement  Cover  Page 
Exhibit  C — Provisions 
Exhibit  D — Federal  Demonstration 

Partnership  Terms  and  Conditions 
Exhibit  E — Special  Conditions  for 

Cooperative  Agreements  between  NASA 

and  the  Commercial  Space  Centers 


50354 


Federal  Register /Vol.  64,  No.  179 /Thursday,  September  16,   1999 /Proposed  Rules 


Exhibit  F— NASA  1674  Letter  of  Delegation 
for  the  Administration  of  Grants  and 
Cooperative  Agreements 

Kxhibit  G — Required  Publications  and 
Reports 
Note:  Exhibits  are  available  at  NASA 

Headquarters,  Code  HC,  Washington,  D.C. 

,20546. 

Subpart  B — Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  With 
Institutions  of  Higher  Education. 
Hospitals,  and  Other  Non-Profit 
Organizations 

(ieneral 

§1260.101     Purpose. 

This  subpart  implements  0MB 
Circular  No.  A-110  and  establishes 
uniform  administrative  requirements  for 
\.-\.SA  grants  and  agreements  awarded 
to  institutions  of  higher  education, 
hospitals,  and  other  non-profit 
organizations.  NASA  shall  not  impose 
additional  or  inconsistent  requirements, 
except  as  provided  in  §§  1260.104  and 
1260.1 14  or  unless  specifically  required 
bv  Federal  statute  or  executive  order. 
Non-profit  organizations  that  implement 
Federal  programs  for  the  States  are  also 
subject  to  State  requirements. 

§1260.102    Definitions. 

xAccruf'd  rxpfnditurt'S  means  the 
charges  incurred  by  the  recipient  during 
a  given  period  requiring  the  provision  of 
funds  for: 

(1)  Goods  and  other  tangible  property 
received; 

(2)  Services  performed  by  employees, 
contractors,  subcontractors,  and  other 
pavees;  and 

(3)  Other  amounts  becoming  owed 
under  programs  for  which  no  current 
services  or  performance  is  required. 

Accrued  incorvf^  means  the  sum  of: 

(1)  Earnings  during  a  given  period 
from  services  performed  by  the 
recipierit,  and  goods  and  other  tangible 
propertv  delivered  to  purchasers;  and 

(2)  Amounts  becoming  owed  to  the 
recipient  for  which  no  current  services 
or  performance  is  required  by  the 
recipient. 

Acquisition  cost  of  equipment  means 
the  net  invoice  price  of  the  equipment, 
including  the  cost  of  modifications, 
dttdchments,  accessories,  or  auxiliary 
apparatus  necessary'  to  make  the 
propertv  usable  for  the  purpose  for 
which  it  was  acquired  Other  charges, 
such  as  the  cost  of  installation, 
transportation,  taxes,  duty  or  protective 
in-transit  insurance,  shall  be  included 
or  excluded  from  the  unit  acquisition 
cost  in  acc:ordance  with  the  recipient's 
regular  accounting  practices.  Advance 
means  a  payment  made  by  Treasury 


check  or  other  appropriate  payment 
mechanism  to  a  recipient  upon  its 
request  either  before  outlays  are  made 
by  the  recipient  or  through  the  use  of 
predetermined  payment  schedules. 

Award  means  a  grant  or  cooperative 
agreement  that  provides  support  or 
stimulation  to  accomplish  a  public 
purpose.  Awards  include  research 
grants,  training  grants,  facilities  grants, 
educational  grants,  and  cooperative 
agreements  in  the  form  of  money  or 
property  in  lieu  of  money,  by  NASA  to 
an  eligible  recipient.  The  term  does  not 
include:  technical  assistance,  which 
provides  services  instead  of  money; 
other  assistance  in  the  form  of  loans. 
loan  guarantees,  interest  subsidies,  or 
insurance;  direct  payments  of  any  kind 
to  individuals;  and,  contracts  which  are 
required  to  be  entered  into  and 
idministered  under  procure  ment  laws 
and  regulations. 

Cash  contributions  means  the 
recipient's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
recipient  by  third  parties. 

Closeout  means  the  process  by  which 
NASA  determines  that  all  applicable 
administrative  actions  and  all  required 
work  of  the  award  have  been  completed 
by  the  recipient  and  NASA. 

Contract  means  a  procurement 
contract  under  an  award,  and  a 
procurement  subcontract  under  a 
recipient's  contract. 

Cost  sharing  or  matching  means  that 
portion  of  project  or  program  costs  not 
borne  by  NASA. 

Date  of  completion  means  the  date  on 
which  all  work  under  an  award  is 
completed  or  the  date  on  the  award 
document,  or  any  supplement  or 
amendment  thereto,  on  which  NASA 
sponsorship  ends. 

Disallowed  costs  means  those  charges 
to  an  award  that  NASA  determines  to  be 
unallowable,  in  accordance  with  the 
applicable  Federal  cost  principles  or 
other  terms  and  conditions  contained  in 
the  award. 

Equipment  means  tangible 
nonexpendable  personal  property 
including  exempt  property  charged 
directly  to  the  award  having  a  useful  life 
of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  or  more  per 
unit.  However,  consistent  with  recipient 
policy,  lower  limits  may  be  established. 

Excess  property  means  property  under 
the  control  of  any  Federal  awarding 
agency  that,  as  determined  by  the  head 
thereof,  is  no  longer  required  for  its 
needs  or  the  discharge  of  its 
responsibilities.  '■ 

Exempt  property  means  tangible 
personal  propertv  acquired  in  whole  or 
in  part  with  Federal  funds,  where  a 
Federal  awarding  agency  has  statutory 


authoritv  to  vest  title  in  the  recipient 
without  hirthcr  obligation  to  the  Federal 
Government.  An  example  of  exempt 
propertv  authority  is  contained  in  the 
Federal  Grant  and  Cooperative 
Agreement  Act  (31  U.S.C.  6306)  for 
property  acquired  under  an  award  to 
conduct  basic  or  applied  research  by  a 
non-profit  institution  of  higher 
education  or  non-profit  organi  zation 
whose  principal  purpose  is  conducting 
scientific  research. 

Federal  funds  authorized  means  the 
total  amount  of  Federal  funds  obligated 
by  the  Federal  Government  for  use  by 
the  recipient.  This  amount  may  include 
anv  authorized  carryover  of  unobligated 
funds  from  prior  funding  periods  when 
permitted  by  agency  regulations  or 
agencv  implementing  instructions. 

Federal  share  of  real  property, 
equipment,  or  supplies  means  that 
percentage  of  the  property's  acquisition 
costs  and  any  improvement 
expenditures  paid  with  Federal  funds. 

Funding  period  means  the  period  of 
time  when  NASA  funding  is  available 
for  obligation  by  the  recipient. 

Intangible  property  and  debt 
instruments  means,  but  is  not  limited  to. 
trademarks,  copyrights,  patents  and 
patent  applications  and  such  property 
as  loans,  notes  and  other  debt 
instruments,  lease  agreements,  stock 
and  other  instruments  of  property 
ownership,  whether  considered  tangible 
or  intangible. 

iV/\S/i  means  the  National 
Aeronautics  and  Space  Administration 
(NASA),  including  its  authorized 
representatives. 

Obligations  mean  the  amounts  of 
orders  placed,  contracts  and  grants 
awarded,  services  received  and  similar 
transactions  during  a  given  period  that 
require  payment  by  the  recipient  during 
the  same  or  a  hiture  period. 

Outlays  or  expenditures  means 
charges  made  to  the  project  or  program. 
They  may  be  reported  on  a  cash  or 
accrual  basis.  For  reports  prepared  on  a 
cash  basis,  outlays  are  the  sum  of  cash 
disbursements  for  direct  charges  for 
goods  and  services,  the  amount  of 
indirect  expense  charged,  the  value  of 
third  party  in-kind  contributions 
applied  and  the  amount  of  cash 
advances  and  payments  made  to 
subcontractors.  For  reports  prepared  on 
an  accrual  basis,  outlays  are  the  sum  of 
cash  disbursements  for  direct  charges 
for  goods  and  services,  the  amount  of 
indirect  expense  incurred,  the  value  of 
in-kind  contributions  applied,  and  the 
net  increase  (or  decrease)  in  the 
amounts  owed  by  the  recipient  for 
goods  and  other  property  received,  for 
services  performed  by  employees, 
contractors,  subcontractors  and  other 
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payees  and  other  amounts  becoming 
owed  under  programs  for  which  no 
current  service.s  or  performance  are 
required. 

Personal  property  means  property  of 
any  kind  except  real  property.  It  may  be 
tangihlfi.  having  physical  existence,  or 
intangible,  having  no  physical 
existence,  such  as  copyrights,  patents, 
or  securities. 

Prior  approval  means  written 
approval  by  an  authorized  official 
evidencing  prior  consent. 

Progrant  income  means  gross  income 
earned  by  the  recipient  that  is  directly 
generated  bv  a  supported  activitv  or 
earned  as  a  result  of  the  award  (see 
exclusions  in  1260.124(c)  and  (f)). 
Program  income  includes,  but  is  not 
limited  to.  income  from  fees  for  services 
performed,  the  use  or  rental  of  real  or 
personal  property  acquired  under 
federally-funded  projects,  the  sale  of 
commodities  or  items  fabricated  under 
an  award,  license  fees  and  royalties  on 
patents  and  copyrights,  and  interest  on 
loans  made  with  award  funds.  Interest 
earned  on  advances  of  NASA  funds  is 
not  program  income.  Except  as 
otherwise  provided  in  the  regulations  in 
this  subpart  or  the  terms  and  conditions 
of  the  award,  program  income  does  not 
include  the  receipt  of  principal  on 
loans,  rebates,  credits,  discounts,  etc.,  or 
interest  earned  on  any  of  them. 

Project  costs  means  all  allowable 
costs,  as  set  forth  in  the  applicable 
Federal  cost  principles,  incurred  bv  a 
recipient  and  the  value  of  the 
contributions  made  by  third  parties  in 
accomplishing  the  objectives  of  the 
award  during  the  project  period. 

Project  period  means  the  period 
established  in  the  award  document 
during  which  NASA  sponsorship  begins 
and  ends. 

Property  means,  unless  otherwise 
stated,  real  property,  equipment, 
intellectual  propertv  and  debt 
instruments. 

Real  property  means  land,  including 
land  improvements,  structures  and 
appurtenances  thereto,  but  excludes 
movable  machiner\-  and  equipment 

Recipient  means  an  organization 
receiving  an  award  directly  from  NASA 
to  carr\'  out  a  project  or  program.  The 
term  includes  public  and  private 
institutions  of  higher  education,  public 
and  private  hospitals,  and  other  quasi- 
public  and  private  non-profit 
organizations  such  as,  but  not  limited 
to.  community  action  agencies,  research 
institutes,  educational  associations,  and 
health  centers.  The  term  may  include 
commercial  organizations,  foreign  or 
international  organizations  (such  as 
agencies  of  the  United  Nations)  which 
are  recipients,  subcontractors,  or 


contractors  or  subcontractors  of 
recipients.  The  term  does  not  include 
government-owned  contractor-operated 
facilities  or  research  centers  providing 
continued  support  for  mission-oriented, 
large-scale  programs  that  are 
government-owned  or  controlled,  or  are 
designated  as  federally-funded  research 
and  development  centers. 

Research  and  development  means  all 
research  activities,  both  basic  and 
applied,  and  all  development  activities 
that  are  supported  at  universities, 
colleges,  and  other  nonprofit 
institutions.  "Research"  is  defined  as  a 
systematic  study  directed  toward  fuller 
scientific  knowledge  or  understanding 
of  the  subject  studied   "Development"  is 
the  systematic  use  of  knowledge  and 
understanding  gained  from  research 
directed  toward  the  production  of  useful 
materials,  devices,  systems,  or  methods, 
including  design  and  development  of 
prototypes  and  processes.  The  term 
"research"  also  included  activities 
involving  the  training  of  individuals  in 
research  techniques  where  such 
activities  utilize  the  same  facilities  as 
other  research  and  development 
activities  and  where  such  activities  are 
not  included  in  the  instruction  function. 

Small  awards  means  a  grant  or 
cooperative  agreement  not  exceeding 
the  small  purchase  threshold. 

Subaward  means  an  award  of  * 

financial  assistance  in  the  form  of 
money,  or  property-  in  lieu  of  money, 
made  under  an  award  by  a  recipient  to 
an  eligible  subrecipient  or  bv  a 
subrecipient  to  a  lower  tier  subrecipient. 
The  term  includes  financial  assistance 
when  provided  by  any  legal  agreement, 
even  if  the  agreement  is  called  a 
contract,  but  does  not  include 
procurement  of  goods  and  services  nor 
does  it  include  any  form  of  assistance 
which  is  excluded  from  the  definition  of 
"award"  of  this  section. 

Subrecipient  means  the  legal  entity  to 
which  a  subaward  is  made  and  which 
is  accountable  to  the  recipient  for  the 
use  of  the  funds  provided.  The  term 
mav  include  foreign  or  international 
organizations  (such  as  agencies  of  the 
United  Nations). 

Supplies  means  all  personal  property 
excluding  equipment,  intellectual 
property,  and  debt  instruments  as 
defined  in  this  section,  and  inventions 
of  a  contractor  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  a  funding 
agreement  ("subject  inventions"),  as 
defined  in  37  CFR  part  401,  "Rights  to 
In\'entions  Made  by  N(mprofit 
Organizations  and  Small  Business  Firms 
Under  Government  Grants.  Contracts, 
and  Cooperative  Agreements." 


Suspension  means  an  action  by  NASA 
that  temporarily  withdraws  NASA 
sponsorship  under  an  award,  pending 
corrective  action  by  the  recipient  or 
pending  a  decision  to  terminate  the 
award  by  NASA.  Suspension  of  an 
award  is  a  separate  action  from 
suspension  under  Federal  agency 
regulations  implementing  Executive 
Orders  12549  and  12689.  "Debarment 
and  Suspension." 

Termination  means  the  cancellation 
of  Federal  sponsorship,  in  whole  or  in 
part,  under  an  agreement  at  any  time 
prior  to  the  date  of  completion. 

Third  party  in-kind  contributions 
means  the  value  of  non-cash 
contributions  provided  by  non-Federal 
third  parties.  Third  party  in-kind 
contributions  may  be  in  the  form  of  real 
property,  equipment,  supplies  and  other 
expendable  property,  and  the  value  of 
goods  and  services  directly  benefiting 
and  specifically  identifiable  to  the 
project  or  program. 

Unliquidated  obligations,  for  financial 
reports  prepared  on  a  cash  basis,  means 
the  amount  of  obligations  incurred  by 
the  recipient  that  have  not  been  paid. 
For  reports  prepared  on  an  accrued 
expenditure  basis,  they  represent  the 
amount  of  obligations  incurred  by  the 
recipient  for  which  an  outlay  has  not 
been  recorded. 

Unobligated  balance  means  the 
portion  of  the  funds  authorized  by 
NASA  that  has  not  been  obligated  by  the 
recipient  and  is  determined  by 
deducting  the  cumulative  obligations 
from  the  cumulative  funds  authorized. 

Unrecovered  indirect  cost  means  the 
difference  betw-een  the  amount  awarded 
and  the  amount  which  could  have  been 
awarded  under  the  recipient's  approved 
negotiated  indirect  cost  rate. 

Working  capital  advance  means  a 
procedure  whereby  funds  are  advanced 
to  the  recipient  to  cover  its  estimated 
disbursement  needs  for  a  given  initial 
period. 

§  1260.103     Effect  on  other  issuances. 

For  awards  subject  to  this  subpart,  the 
requirements  of  this  subpart  apply, 
except  to  the  extent  that  any 
administrative  requirements  of  codified 
program  regulations,  program  manuals, 
handbooks  and  other  nonregulatory 
materials  are  required  by  statute,  or  are 
authorized  in  accordance  with  the 
deviations  provision  in  §  1260.104. 

§1260.104     Deviations. 

The  Office  of  Management  and  Budget 
(OMB)  may  grant  exceptions  for  classes 
of  grants  or  recipients  subject  to  the 
requirements  of  this  subpart  when 
exceptions  are  not  prohibited  by  statute. 
However,  in  the  interest  of  maximum 
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iniformity.  exceptions  from  the 
ri'ciuirt'ments  nf  this  subpart  shall  be 
perniitted  only  in  unusual 
rircumstances.  NASA  may  apply  more 
re strictivo  requirements  to  a  class  of 
recipients  when  approved  by  OMB. 
NASA  mav  apply  less  restrictive 
requirements  when  awarding  small 
awards,  except  for  those  requirements 
which  are  statutory.  Exceptions  on  a 
case-bv-case  basis  may  also  be  made  by 
NASA.  See  §  1260.6(c). 

§1260.105    Subawards. 

I'nless  sections  of  this  subpart 
specifically  exclude  subrecipients  from 
coverage,  the  provisions  of  this  subpart 
shall  be  applied  to  subrecipients 
performing  work  under  awards  if  such 
subrecipients  are  institutions  of  higher 
education,  hospitals  or  other  non-profit 
organizations.  State  and  local 
government  subrecipients  are  subject  to 
the  provisions  of  14  CFR  part  1273. 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments." 


Pre-Award  Requirements 

§1260.110    Purpose. 

Sections  1260.111  through  1260.117 
prescribe  forms  and  instructions  and 
other  pre-award  matters  to  be  used  in 
applying  for  NASA  awards. 

§1260.111     Pre-award  policies. 

(a)  I'se  ot  grants  and  cooperative 
agrfements.  and  contracts.  In  each 
instance.  NASA  shall  decide  on  the 
appropriate  award  instrument  {i.e.  grant, 
cooperative  agreement,  or  contract).  The 
Federal  Grant  and  Cooperative 
Agreement  Act  (31  U.S.C.  6301-08) 
governs  the  use  of  grants,  cooperative 
agreements  and  contracts.  A  grant  or 
cooperative  agreement  shall  be  used 
only  when  the  principal  purpose  of  a 
transaction  is  to  accomplish  a  public 
purpose  of  support  or  stimulation 
authorized  by  Federal  statute.  The 
statutory-  criterion  for  choosing  between 
grants  and  cooperative  agreements  is 
that  for  the  latter,  "substantial 
involvement  is  expected  between  the 
executive  agency  and  the  State,  local 
government,  or  other  recipient  when 
carr\'ing  out  the  activity  contemplated 
in  the  agreement."  Contracts  shall  be 
used  when  the  principal  purpose  is 
acquisition  of  property  or  services  for 
the  direct  benefit  or  use  of  the  Federal 
Ciovernment 

(b)  Public  notice  and  priority  setting. 
NASA  notifies  the  public  of  its  intended 
funding  priorities  for  discretionary  grant 
programs  through  Broad  Agency 
.Announcements.  Cooperative 
Agreement  Notices.  Agency- Wide 


program  announcements,  and  other 
approved  forms  of  announcements. 

§1260.112    Forms  for  applying  for  Federal 
assistance. 

(a)  NASA  shall  comply  with  the 
applicable  report  clearance 
requirements  of  5  CFR  part  1320, 
"Controlling  Paperwork.  Burdens  on  the 
Public,"  with  regard  to  all  forms  used  by 
the  NASA  in  place  of  or  as  a 
supplement  to  the  Standard  Form  424 
(SF  424)  series. 

(h)  Applicants  shall  use  those  forms 
and  instructions  prescribed  by  NASA  in 
§1260.10. 

§1260.113    Debarment  and  suspension. 
NASA  and  recipients  shall  comply 
with  the  nonprocurement  debarment 
and  suspension  rule.  14  CFR  part  1265. 
"Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants).  ' 
implementing  Executive  Orders  12549 
and  12689,  "Debarment  and 
Suspension."  This  rule  restricts 
contracts  with  certain  parties  that  are 
debarred,  suspended  or  otherwise 
excluded  from  or  ineligible  for 
participation  in  Federal  assistance 
programs  or  activities. 

§1260.114    Special  award  conditions. 

ff  If  an  applicant  or  recipient  has  a 
history  of  poor  performance,  is  not 
financially  stable,  has  a  management 
system  that  does  not  meet  the  standards 
prescribed  in  this  subpart,  has  not 
conformed  to  the  terms  and  conditions 
of  a  previous  award,  or  is  not  otherwise 
responsible,  NASA  may  impose 
additional  requirements  as  needed. 
Such  applicant  or  recipient  will  be 
notified  in  writing  as  to  the  nature  of  the 
additional  requirements,  the  reason  why 
the  additional  requirements  are  being 
imposed,  the  nature  of  the  corrective 
action  needed,  the  time  allowed  for 
completing  the  corrective  actions,  and 
the  method  for  requesting 
reconsideration  of  the  additional 
requirements  imposed.  Any  special 
conditions  shall  be  promptly  removed 
once  the  conditions  that  prompted  them 
have  been  corrected. 

§  1 260.1 1 5     Metric  system  of  measurement. 

The  Metric  Conversion  Act.  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  (15  U.S.C.  205) 
declares  that  the  metric  system  is  the 
preferred  measurement  system  for  U.S. 
trade  and  commerce.  The  Act  requires 
each  Federal  agency  to  establish  a  date 
or  dates  in  consultation  with  the 
Secretary  of  Commerce,  when  the  metric 
system  of  measurement  will  be  used  in 
the  agency's  procurements,  grants,  and 


other  business-related  activities.  Metric 
implementation  may  take  longer  where 
the  use  of  the  system  is  initially 
impractical  or  likelv  to  cause  significant 
inefficiencies  in  the  accomplishment  of 
federallv-funded  activities.  NASA 
follows  the  provisions  of  Executive 
Order  12770.  "Metric  Usage  in  Federal 
Government  Programs."  NASA's  policy 
with  respect  to  the  metric  measurement 
system  is  stated  in  NASA  Policy 
Directive  (NPD)  8010.2.  Use  of  the 
Metric  Svstem  of  Measurement  in 
NASA  Programs. 

§1260.116     Resource  Conservation  and 
Recovery  Act  (RCRA). 

Under  the  RCR.A  (Public  Law  94-580 
codified  at  42  U.S.C.  6962),  any  State 
agency  or  agency  of  a  political 
subdivision  of  a  State  which  is  using 
appropriated  Federal  funds  must 
complv  with  Section  6002  of  the  RCRA 
(42  U.S.C.  6962).  Section  6002  requires 
that  preference  be  given  in  procurement 
programs  to  the  purchase  of  specific 
products  containing  recycled  materials 
identified  in  guidelines  developed  by 
the  Environmental  Protection  Agency 
(EPA)  (40  CFR  parts  247  through  254). 
Accordingly,  State  and  local  institutions 
of  higher  education,  hospitals,  and  non- 
profit organizations  that  receive  direct 
Federal  awards  or  other  Federal  funds 
shall  give  preference  in  their 
procurement  programs  funded  with 
Federal  funds  to  the  purchase  of 
recycled  products  pursuant  to  the  EPA 
guidelines. 

§  1 260.1 1 7    Certifications  and 
representations. 

Unless  prohibited  by  statute  or 
codified  regulation.  NASA  will  allow 
recipients  to  submit  certain 
certifications  and  representations 
required  by  statute,  executive  order,  or 
regulation  on  an  annual  basis,  if  the 
recipients  have  -"ngoing  and  continuing 
relationships  with  the  agency  Annual 
certifications  and  representations  shall 
be  signed  by  responsible  officials  with 
the  authority  to  ensure  recipients' 
compliance  with  the  pertinent 
requirements. 

Post- Award  Requirements 

Financial  and  Program  Management 

§1260.120    Purpose  of  financial  and 
program  management. 

Sections  1260.121  through  1260.128 
prescribe  standards  for  financial 
management  systems,  methods  for 
making  payments  and  rules  for: 
satisfv'ing  cost  sharing  and  matching 
requirements,  accounting  for  program 
income,  budget  revision  approvals, 
making  audits,  determining  allowability 
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of  cost,  and  establishing  hind 

availability. 

§1260.121     Standards  for  financial 
management  systems. 

(a)  Recipients  shall  relate  financial 
data  to  performance  data  and  develop 
unit  cost  information  whenever 
practical.  For  awards  that  support 
research,  it  should  be  noted  that  it  is 
generally  not  appropriate  to  develop 
unit  cost  information. 

(b)  Recipients  financial  management 
systems  shall  provide  for  the  following. 

(1)  Accurate,  current  and  complete 
disclosure  of  the  financial  results  of 
each  federally-sponsored  project  or 
program  in  accordance  with  the 
reporting  requirements  set  forth  in 

4}  1260.152.  If  NASA  requires  reporting 
on  an  accrual  basis  from  a  recipient  that 
maintains  its  records  on  other  than  an 
accrual  basis,  the  recipient  shall  not  be 
required  to  establish  an  accrual 
accounting  system.  These  recipients 
may  develop  such  accrual  data  for  its 
reports  on  the  basis  of  an  analysis  of  the 
documentation  on  hand. 

(2)  Records  that  identify'  adequately 
the  source  and  application  of  funds  for 
federally-sponsored  activities.  These 
records  shall  contain  information 
pertaining  to  Federal  awards, 
authorizations,  obligations,  unobligated 
balances,  assets,  outlays,  income  and 
interest. 

(3)  Effective  c(mtrol  over  and 
accountability  for  all  funds,  property 
and  other  assets.  Recipients  shall 
adequately  safeguard  all  such  assets  and 
assure  they  are  used  solelv  for 
authorized  purposes. 

(4)  Comparison  of  outlays  with  budget 
amounts  for  each  award.  Whenever 
appropriate,  financial  information 
should  be  related  to  performance  and 
unit  cost  data. 

(5)  Written  procedures  to  minimize 
the  time  elapsing  between  the  transfer  of 
fiinds  to  the  recipient  from  the  U.S. 
Treasury  and  the  issuance  or 
redemption  of  checks,  warrants  or 
payments  by  other  means  for  program 
purposes  by  the  recipient.  To  the  extent 
that  the  pro\isions  of  the  Cash 
Management  Impro\ement  Act  {CMIA! 
(Public  Law  101-453)  govern,  payment 
methods  of  State  agencies, 
instrumentalities,  and  fiscal  agents  shall 
be  consistent  with  CMIA  Treasury-State 
Agreements  or  the  CMIA  default 
procedures  codified  at  31  CFR  part  205. 
"Withdrawal  of  Cash  from  the  Treasury 
for  Advances  under  Federal  Grant  and 
Other  Programs." 

(6)  Written  procedures  for 
determining  the  reasonableness, 
allocability  and  allowability  of  costs  in 
accordance  with  the  provisions  of  the 


applicable  Federal  cost  principles  and 
the  terms  and  conditions  of  the  award, 

(7)  Accounting  records  including  cost 
accounting  records  that  are  supported 
by  source  documentation. 

(c)  Where  the  Federal  Government 
guarantees  or  insures  the  repavTnent  of 
money  borrowed  by  the  recipient, 
NASA,  at  its  discretion,  may  require 
adequate  bonding  and  insurance  if  the 
bonding  and  insurance  requirements  of 
the  recipient  are  not  deemed  adequate 
to  protect  the  interest  of  the  Federal 
Government. 

(d)  NASA  may  require  adequate 
fidelity  bond  coverage  where  the 
recipient  lacks  sufficient  coverage  to 
protect  the  Federal  Government's 
interest. 

(e)  Where  bonds  are  required  in  the 
situations  described  in  this  section,  the 
bonds  shall  be  obtained  from  companies 
holding  certificates  of  authority  as 
acceptable  sureties,  as  prescribed  in  31 
CFR  part  223.  'Surety  Companies  Doing 
Business  with  the  United  States." 

§1260.122     Payment, 

(a)  Pavment  methods  shall  minimize 
the  timf^  elapsing  between  the  transfer  of 
funds  from  the  United  States  Treasury 
and  the  issuance  or  redemption  of 
checks,  warrants,  or  payment  by  other 
means  by  the  recipients  Payment 
methods  of  State  agencies  or 
instrumentalities  shall  be  consistent 
with  Treasury-State  CMIA  agreements 
or  default  procedures  codified  at  31  CFR 
part  205. 

(b)(1)  Recipients  are  to  be  paid  in 
advance,  provided  they  maintain  or 
demonstrate  the  willingness  to 
maintain: 

(i)  Written  procedures  that  minimize 
the  time  elapsing  between  the  transfer  of 
hinds  and  disbursement  by  the 
recipient;  and 

(ii)  Financial  management  systems 
that  meet  the  standards  for  fund  control 
and  accountabilitv  as  established  in 
§1260.121. 

(2)  Cash  advances  to  a  recipient 
organization  shall  be  limited  to  the 
minimum  amounts  needed  and  be  timed 
to  be  in  accordance  with  the  actual. 
immediate  cash  requirements  of  the 
recipient  organization  in  carrying  out 
the  purpose  of  the  approved  program  or 
project.  The  timing  and  amount  of  cash 
advances  shall  be  as  close  as  is 
administratively  feasible  to  the  actual 
disbursements  by  the  recipient 
organization  for  direct  program  or 
project  costs  and  the  proportionate 
share  of  any  allowable  indirect  costs. 

(c)  Whenever  possible,  advances  shall 
be  consolidated  to  cover  anticipated 
cash  needs  for  all  awards  made  by 
NASA  to  the  recipient. 


(1)  Advance  pa\Tnents  will  be  made 
by  electronic  funds  transfer. 

(2)  Advance  payment  mechanisms  are 
subject  to  31  CFR  part  205. 

(a)  [Reser\'ed.  Not  used  by  NASA.) 

(e)  Reimbursement  is  the  preferred 
method  when  the  requirements  in 
paragraph  fb)  of  this  section  cannot  be 
met.  NASA  may  also  use  this  method  on 
any  construction  agreement,  or  if  the 
major  portion  of  the  construction  project 
is  accomplished  through  private  market 
financing  or  Federal  loans,  and  the 
Federal  assistance  constitutes  a  minor 
portion  of  the  project.  When  the 
reimbursement  method  is  used,  NASA 
shall  make  payment  within  30  days  after 
receipt  of  the  billing,  unless  the  billing 
is  improper. 

(f)  If  a  recipient  cannot  meet  the 
criteria  for  advance  payments  and 
NASA  has  determined  that 
reimbursement  is  not  feasible  because 
the  recipient  lacks  sufficient  working 
capital,  NASA  may  provide  cash  on  a 
working  capital  advance  basis.  Under 
this  procedure,  NASA  shall  advance 
cash  to  the  recipient  to  cover  its 
estimated  disbursement  needs  for  an 
initial  period  generally  geared  to  the 
awardee's  disbursing  cycle.  Thereafter, 
NASA  shall  reimburse  the  recipient  for 
its  actual  cash  disbursements.  'The 
working  capital  advance  method  of 
payment  shall  not  be  used  for  recipients 
unwilling  or  unable  to  provide  timely 
advances  to  their  subcontractor  to  meet 
the  subcontractor's  actual  cash 
disbursements. 

(g)  To  the  extent  available,  recipients 
shall  disburse  funds  available  from 
repayments  to  an  interest  earned  on  a 
revolving  fund,  program  income, 
rebates,  refunds,  contract  settlements, 
audit  recoveries  and  interest  earned  on 
such  funds  before  requesting  additional 
cash  payments. 

(h)  Unless  otherwise  required  by 
statute,  NASA  will  not  withhold 
payments  for  proper  charges  made  by 
recipients  at  any  time  during  the  project 
period  unless  the  conditions  in 
paragraphs  (h)(1)  or  (2)  of  this  section 
apply. 

fl)  A  recipient  has  failed  to  comply  ■^~ 
with  the  project  objectives,  the  terms 
and  conditions  of  the  award,  or  NASA 
reporting  requirements. 

(2)  The  recipient  is  delinquent  in  a 
debt  to  the  United  States  as  defined  in 
OMB  Circular  A-129,  "Managing 
Federal  Credit  Programs."  Under  such 
conditions,  NASA  may,  upon 
reasonable  notice,  inform  the  recipient 
that  payments  shall  not  be  made  for 
obligations  incurred  after  a  specified 
date  until  the  conditions  are  corrected 
or  the  indebtedness  to  the  Federal 
Government  is  liquidated. 
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(i)  Standards  governing  the  use  of 
banks  and  other  institutions  as 
depositories  of  funds  advanced  under 
awards  are  as  follows. 

( 1 )  Exrppt  for  situations  described  in 
f)ardgraph  (i){2)  of  this  section,  NASA 
shall  not  require  separate  depository 
accounts  for  funds  provided  to  a 
recipient  or  establish  any  eligibility 
requirements  for  depositories  for  funds 
provided  to  a  recipient.  However, 
recipients  must  be  able  to  account  for 
the  receipt,  obligation  and  expenditure 
of  funds. 

(21  Advanc:es  of  Federal  funds  shall  be 
deposited  and  maintained  in  insured 
accounts  whenever  possible. 

(j)  Consistent  with  the  national  goal  of 
expanding  the  opportunities  for  women- 
owned  and  minority-owned  business 
enterprises,  recipients  shall  be 
encouraged  to  use  women-owned  and 
minoritv-owned  banks  (a  bank  which  is 
owned  at  least  50  percent  by  women  or 
minority  group  members). 

(k)  Recipients  shall  maintain 
advances  of  Federal  funds  in  interest 
hearing  accounts,  unless  the  conditions 
in  paragraphs  (kKD.  (2).  or  (3)  of  this 
section  apply. 

(1 )  The  recipient  receives  less  than 
SI 20.000  in  Federal  awards  per  year. 

(2)  The  best  reasonably  available 
interest  bearing  account  would  not  be 
expected  to  earn  interest  in  excess  of 
,S2.50  per  vear  on  Federal  cash  balances. 

(3)  The  depository  would  require  an 
average  or  minimum  balance  so  high 
that  it  would  not  be  feasible  within  the 
expected  Federal  and  non-Federal  cash 
resources. 

(1)  Interest  earned  on  Federal 
advances  deposited  in  interest-bearing 
accounts  in  excess  of  S250  per  year  shall 
be  remitted  annually  to  Department  of 
Health  and  Human  Services  (DHHS), 
Pavment  Management  System, 
Rockville.  MD  20852.  Interest  amounts 
up  to  S250  per  year  may  be  retained  by 
the  recipient  for  administrative  expense. 
In  ac  cordance  with  31  CFR  part  206, 
interest  should  be  remitted 
electronicallv  through  the  Automated 
Clearing  House  (ACT)  to  DHHS. 
Ret  ipients  without  this  capability  may 
make  the  remittance  by  check.  In  either 
case,  the  remittance  should  be  payable 
to  DHHS  and  should  indicate  the 
rt^cipient's  Entity  Identification  Number 
(FIN)  and  reason,  i.e..  "Interest  earned." 

(m)  Except  as  noted  elsewhere  in  this 
subpart,  onlv  the  following  forms  shall 
lie  authorized  for  the  recipients  in 
requesting  advances  and 
reimbursements.  Federal  agencies  shall 
not  require  more  than  an  original  and 
two  copies  of  these  forms. 


(1)  SF-270,  Request  for  Advance  or 
Reimbursement.  (Reserved.  Not  used  by 
NASA.) 

(2)  SF-2  71,  Outlay  Report  and 
Request  for  Reimbursement  for 
Construction  Programs.  The  SF-2 71 
may  be  used  for  requesting 
reimbursement  for  NASA  construction 
programs. 

§1260.123    Cost  sharing  ormatching. 

(a)  All  contributions,  including  cash 
and  third  party  in-kind,  shall  be 
accepted  as  part  of  the  recipient's  cost 
sharing  or  matching  when  such 
contributions  meet  all  of  the  following 
criteria. 

(1)  Are  verifiable  from  the  recipient's 
records. 

(2)  Are  not  included  as  contributions 
for  any  other  federally-assisted  project 
or  program. 

(3)  Are  necessary  and  reasonable  for 
proper  and  efficient  accomplishment  of 
project  or  program  objectives. 

(4)  Are  allowable  under  the  applicable 
cost  principles. 

(5)  Are  not  paid  by  the  Federal 
Government  under  another  award, 
except  where  authorized  by  Federal 
statute  to  be  used  for  cost  sharing  or 
matching. 

(6)  Are  provided  for  in  the  approved 
budget  when  required  by  NASA. 

(7)  Conform  to  other  provisions  of  this 
subpart,  as  applicable. 

(b)  Unrecovered  indirect  costs  may  be 
included  as  part  of  cost  sharing  or 
matching  only  with  the  prior  approval 
of  NASA. 

(c)  Values  for  recipient  contributions 
of  services  and  property  shall  be 
established  in  accordance  with  the 
applicable  cost  principles  If  NASA 
authorizes  recipients  to  donate 
buildings  or  land  for  construction/ 
facilities  acquisition  projects  or  long- 
term  use,  the  value  of  the  donated 
property  for  cost  sharing  or  matching 
shall  be  the  lesser  of  paragraph  (c)(1)  or 
(2)  of  this  section. 

(1)  The  certified  value  of  the 
remaining  life  of  the  property  recorded 
in  the  recipient's  accounting  records  at 
the  time  of  donation. 

(2)  The  current  fair  market  value. 
However,  when  there  is  sufficient 
justification,  NASA  may  approve  the 
use  of  the  current  fair  market  value  of 
the  donated  property,  even  if  it  exceeds 
the  certified  value  at  the  time  of 
donation  to  the  project. 

(d)  Volunteer  services  hirnished  by 
professional  and  technical  personnel, 
consultants,  and  other  skilled  and 
unskilled  labor  may  be  counted  as  cost 
sharing  or  matching  if  the  service  is  an 
integral  and  necessary  part  of  an 
approved  project  or  program.  Rates  for 


volunteer  services  shall  be  consistent 
with  those  paid  for  similar  work  in  the 
recipient's  organization.  In  those 
instances  in  which  the  required  skills 
are  not  found  in  the  recipient 
organization,  rates  shall  be  consistent 
with  those  paid  for  similar  work  in  the 
labor  market  in  which  the  recipient 
competes  for  the  kind  of  services 
involved.  In  either  case,  paid  fringe 
benefits  that  are  reasonable,  allowable, 
and  allocable  may  be  included  in  the 
valuation. 

(e)  When  an  employer  other  than  the 
recipient  furnishes  the  services  of  an 
emplovee,  these  services  shall  be  valued 
at  the  employee's  regular  rate  of  pay 
(plus  an  amount  of  fringe  benefits  that 
are  reasonable,  allowable,  and  allocable, 
but  exclusive  of  overhead  costs). 
provided  these  services  are  in  the  same 
skill  for  which  the  employee  is  normally 
paid. 

(f)  Donated  supplies  may  include 
such  items  as  expendable  equipment, 
office  supplies,  laboratory  supplies  or 
workshop  and  classroom  supplies. 
Value  assessed  to  donated  supplies 
included  in  the  cost  sharing  or  matching 
share  shall  be  reasonable  and  shall  not 
exceed  the  fair  market  value  of  the 
property  at  the  time  of  the  donation. 

(g)  The  method  used  for  determining 
cost  sharing  or  matching  for  donated 
equipment,  buildings  and  land  for 
which  title  passes  to  the  recipient  may 
differ  according  to  the  purpose  of  the 
award,  if  the  conditions  in  paragraph 
(g)(1)  or  (2)  of  this  section  apply. 

(1)  If  the  purpose  of  the  award  is  to 
assist  the  recipient  in  the  acquisition  of 
equipment,  buildings  or  land,  the  total 
value  of  the  donated  property  may  be 
claimed  as  cost  sharing  or  matching. 

(2)  If  the  purpose  of  the  award  is  to 
support  activities  that  require  the  use  of 
equipment,  buildings  or  land,  normally 
onlv  depreciation  or  use  charges  for 
equipment  and  buildings  may  be  made. 
However,  the  full  value  of  equipment  or 
other  capital  assets  and  fair  rental 
charges  for  land  may  be  allowed, 
provided  that  NASA  has  approved  the 
charges. 

(h)  The  value  of  donated  property 
shall  be  determined  in  accordance  with 
the  usual  accounting  policies  of  the 
recipient,  with  the  following 
qualifications; 

(1)  The  value  of  donated  land  and 
buildings  shall  not  exceed  its  fair 
market  value  at  the  time  of  donation  to 
the  recipient  as  established  by  an 
independent  appraiser  [e.g..  certified 
real  property  appraiser  or  General 
Services  Administration  representative) 
and  certified  by  a  responsible  official  of 
the  recipient. 


Federal  Register    Vol    64.  Ni 


179 


Thursday.   Spptemhpr  16.   1990  '  Prnpn.spd  RuIps 


50359 


(2)  The  value  of  donated  equipment 
shall  not  exceed  the  fair  market  value  of 
equipment  of  the  same  age  and 
condition  at  the  time  of  donation. 

(3)  The  value  of  donated  space  shall 
not  exceed  the  fair  rental  value  of 
comparable  space  as  established  bv  an 
independent  appraisal  of  comparable 
space  and  facilities  in  a  privately-owned 
building  in  the  same  localitv. 

(4)  The  value  nf  loaned  equipment 
shall  not  excf>ed  its  fair  rental  value. 

(5)  The  following  requirements 
pertain  to  the  recipient's  supporting 
records  for  in-kind  mntrihutions  from 
third  parties. 

(i)  \'olunteer  services  shall  be 
documented  and.  to  the  extent  feasible, 
supported  by  the  same  methods  used  bv 
the  recipient  for  its  own  employees. 

(ii)  The  basis  for  determining  the 
valuation  for  personal  service,  material, 
equipment,  buildings  and  land  shall  be 
documented. 

§1260.124    Program  income. 

(a)  The  standards  set  forth  in  this 
section  shall  be  used  to  account  for 
program  income  related  to  projects 
financed  in  whole  or  in  part  with 
Federal  funds. 

(b)  Program  income  earned  during  the 
project  period  shall  be  retamed  bv  the 
recipient  and  added  to  funds  committed 
to  the  project  by  NASA  and  the 
recipient,  and  used  to  further  eligible 
project  or  program  objectives,  unless 
NASA  indicates  in  the  terms  and 
conditions  of  the  award  another 
alternative  to  account  for  program 
income  or  the  recipient  is  subject  to 
special  award  conditions,  as  indicated 
in  1260.114 

(c)  Llnless  program  regulations  or  the 
terms  and  conditions  of  the  award 
provide  otherwise,  recipients  shall  have 
no  obligation  to  the  Federal  CjO\ernment 
regarding  program  income  earned  after 
the  end  of  the  project  period. 

(d)  Unless  program  regulations  or  the 
terms  and  conditions  of  the  award 
provide  otherwise,  costs  incident  to  the 
generation  of  program  income  mav  be 
deducted  from  gross  income  to 
determine  program  income,  provided 
these  costs  have  not  been  charged  to  the 
award. 

(e)  Proceeds  from  the  sale  of  propertv 
shall  be  handled  in  accordance  with  the 
requirements  of  the  Propertv  Standards 
(See  1260.130  through  12()0.137l. 

(f)  Unless  program  regulations  or  the 
terms  and  condition  of  the  award 
provide  otherwise,  recipients  shall  ha\e 
no  obligation  to  the  Federal  Government 
with  respect  to  program  income  earned 
from  license  fees  and  royalties  for 
copyrighted  material,  patents,  patent 
applications,  trademarks,  and 


inventions  produced  under  an  award. 
However.  Patent  and  Trademark 
Amendments  (35  U.S.C.  18)  apply  to 
inventions  made  under  an  experimental, 
developmental,  or  research  award. 

§1260.125     Revision  of  budget  and 
program  plans. 

(a)  The  budget  plan  is  the  financial 
expression  of  the  project  or  program  as 
approved  during  the  award  process.  It 
may  include  either  the  Federal  and  non- 
Federal  share,  or  only  the  Federal  share, 
depending  upon  requirements  in  the 
regulations  in  this  subpart.  It  shall  be 
related  to  performance  for  program 
evaluation  purposes  whenever 
appropriate. 

(b)  Recipients  are  required  to  report 
deviations  from  budget  and  program 
plans,  and  request  prior  approvals  for 
budget  and  program  plan  revisions,  in 
accordance  with  this  section. 

(c)  For  nonconstruction  awards, 
recipients  shall  request  prior  approvals 
from  NASA  for  the  following  program  or 
budget  related  reasons,  except  the  item 
in  paragraph  (c)(5)  of  this  section,  which 
is  waived  by  .NASA. 

(1)  Change  in  the  scope  or  the 
objective  of  the  project  or  program  (even 
if  there  is  no  associated  budget  revision 
requiring  prior  written  approval). 

(2)  C;hange  in  a  key  person  specified 
in  the  application  or  award  document. 

(3)  The  absence  for  more  than  three 
months,  or  a  25  percent  reduction  in 
time  devoted  to  the  project,  by  the 
approved  project  director  or  principal 
investigator. 

(4)  The  need  for  additional  Federal 
funding. 

(5)  The  transfer  of  amounts  budgeted 
for  indirect  costs  to  absorb  increases  in 
direct  costs,  or  vice  versa. 

Notice:  NASA  waives  prior  approval  of 

such  revisions. 

(6)  The  inclusion  of  costs  that  require 
prior  approval  in  accordance  with  OMB 
Circular  A-21.  "Cost  Principles  for 
Institutions  of  Higher  Education;"  OMB 
Circular  A-122,  "Cost  Principles  for 
Non-Profit  Organizations:"  45  CFR  part 
74  appendix  E.  "Principles  for 
Determining  Costs  Applicable  to 
Research  and  Development  under 
Grants  and  Contracts  with  Hospitals:"  or 
48  CFR  part  31.  "Contract  Cost 
Principles  and  Procedures,"  as 
applicable, 

(7)  The  transfer  of  funds  allotted  for 
training  allowances  (direct  payment  to 
trainees)  to  other  categories  of  expense. 

(8)  Unless  described  in  the 
application  and  funded  in  the  approved 
awards,  the  subaward.  transfer  or 
contracting  out  of  any  work  under  an 
award.  This  provision  does  not  apply  to 


the  purchase  of  supplies,  material, 
equipment  or  general  support  services. 

(d)  No  other  prior  approval 
requirements  for  specific  items  will  be 
imposed  unless  a  deviation  has  been 
approved  by  OMB. 

(e)  NASA  has  determined  to  waive  the 
following  cost-related  and 
administrative  prior  written  approvals 
otherwise  required  bv  OMB  Circulars 
A-21,  A-110  and  A-122  to  allow 
recipients  to  do  the  following:, 

(1)  Incur  pre-award  costs  90  calendar 
days  prior  to  award  or  more  than  90 
calendar  days  with  the  prior  approval  of 
NASA.  All  pre-award  costs  are  incurred 
at  the  recipient's  risk  {i.e..  NASA  is 
under  no  obligation  to  reimburse  such 
costs  if  for  any  reason  the  recipient  does 
not  receive  an  award  or  if  the  award  is 
less  than  anticipated  and  inadequate  to 
cover  such  costs). 

(2)  Initiate  a  one-time  extension  of  the 
expiration  date  of  the  award  of  up  to  12 
months  unless  one  or  more  of  the 
following  conditions  apply.  For  one- 
time extensions,  the  recipient  must 
notify  NASA  in  writing  with  the 
supporting  reasons  and  revised 
expiration  date  at  least  10  days  before 
the  expiration  date  specified  in  the 
award.  This  one-time  extension  may  not 
be  exercised  merely  for  the  purpose  of 
using  unobligated  balances. 

(i)  The  terms  and  conditions  of  award 
prohibit  the  extension. 

(ii)  The  extension  requires  additional 
Federal  funds. 

(iii)  The  extension  involves  any 
change  in  the  approved  objectives  or 
scope  of  the  project. 

(3)  Unless  directed  otherwise  by  the 
grant  officer,  carry  forward  unobligated 
balances  to  subsequent  funding  periods. 

(f)  Program  regulations  may  restrict 
the  transfer  of  funds  among  direct  cost 
categories  or  programs,  functions  and 
activities  for  awards  in  which  NASA's 
share  of  the  project  exceeds  5100,000 
and  the  cumulative  amount  of  such 
transfers  exceeds  or  is  expected  to 
exceed  10  percent  of  the  total  budget  as 
last  approved  by  NASA.  However,  no 
program  regulation  shall  permit  a 
transfer  that  would  cause  any  Federal 
appropriation  or  part  thereof  to  be  used 
for  purposes  other  than  those  consistent 
with  the  original  intent  of  the 
appropriation. 

(g)  All  other  changes  to 
nonconstruction  budgets,  except  for  the 
changes  described  in  paragraph  (j)  of 
this  section,  do  not  require  prior 
approval. 

(h)  For  construction  awards, 
recipients  shall  request  prior  WTitten 
approval  promptly  from  NASA  for 
budget  revisions  whenever  the 
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conditions  in  paragraphs  {h)(l).  (2)  or 
(3)  of  this  section  apply. 

(1)  The  revision  results  from  changes 
in  the  scope  or  the  objective  of  the 
project  or  program. 

(2)  Tht'  need  arises  for  additional 
Federal  funds  to  complete  the  project. 

(3)  A  revision  is  desired  which 
involves  specific  costs  for  which  prior 
u  ritten  approval  requirements  may  be 
imposed  consistent  with  applicable 
QMB  cost  principles  listed  in 

i5  12B0.127. 

(i)  No  other  prior  approval 
requirements  for  specific  items  will  be 
imposed  unless  a  deviation  has  been 
approved  by  0MB. 

(j)  When  NASA  makes  an  award  that 
provides  support  for  both  construction 
and  nonconstruction  work,  NASA 
requires  the  recipient  to  request  prior 
approval  from  NASA  before  making  any 
fund  or  budget  transfers  between  the 
two  tvpes  of  work  supported. 

(k)  For  both  construction  and 
niincnnstructi(m  awards,  NASA  requires 
recipients  to  notifv'  NASA  in  writing 
promptlv  whenever  the  amount  of 
Federal  authorized  funds  is  expected  to 
exceed  the  needs  of  the  recipient  for  the 
project  period  by  more  than  $5,000  or 
five  percent  of  the  Federal  award, 
whichever  is  greater.  This  notification 
shall  not  he  required  if  an  application 
for  additional  funding  is  submitted  for 
a  continuation  award. 

(1)  When  requesting  approval  for 
budget  revisions,  recipients  shall  use 
the  budget  forms  that  were  used  in  the 
application  unless  NASA  indicates  a 
letter  of  request  suffices. 

(m)  Within  30  calendar  days  from  the 
date  of  receipt  of  the  request  for  budget 
revisions,  NASA  shall  review  the 
request  and  notify  the  recipient  whether 
the  budget  revisions  have  been 
approved.  If  the  revision  is  still  under 
consideration  at  the  end  of  30  calendar 
davs.  NASA  shall  inform  the  recipient 
in  writing  of  the  date  when  the  recipient 
mav  expert  the  decision 

§1260.126    Non-Federal  audits. 

(a)  Recipients  and  subrecipients  that 
are  institutions  of  higher  education  or 
other  non-profit  organizations 
(including  hospitals)  shall  be  subject  to 
the  audit  requirements  contained  in  the 
Single  Audit  .Xct  .Amendments  of  1966 
(31  U.S.C.  7501-7507)  and  revised  OMB 
Circular  A-133.  "Audits  of  States,  Local 
Governments,  and  Other  Non-Profit 
Institutions." 

(b)  State  and  local  governments  shall 
be  subject  to  the  audit  requirements 
contained  in  the  Single  Audit  Act 
Amendments  of  1966  (31  U.S.C.  7501- 
7507)  and  revised  OMB  Circular  A-133, 


"Audits  of  States,  Local  Governments. 
and  Non-Profit  Organizations." 

(c)  For-profit  hospitals  not  covered  by 
the  audit  provisions  of  revised  OMB 
Circular  A-133  shall  be  subject  to  the 
audit  requirements  of  NASA. 

(d)  Commercial  organizations  shall  be 
subject  to  the  audit  requirements  of 
NASA  or  the  prime  recipient  as 
incorporated  info  the  award  document. 

§  1 260.1 27    Allowable  costs. 

For  each  kind  of  recipient,  there  is  a 
set  of  Federal  principles  for  determining 
allowable  costs.  Allowability  of  costs 
shall  be  determined  in  accordance  with 
the  cost  principles  applicable  to  the 
entity  incurring  the  costs.  Thus, 
allowability  of  costs  incurred  by  State, 
local  or  federally-recognized  Indian 
tribal  governments  is  determined  in 
accordance  with  the  provisions  of  OMB 
Circular  A-87,  "Cost  Principles  for  State 
and  Local  Governments."  The 
allowability  of  costs  incurred  by  non- 
profit organizations  is  determined  in 
accordance  with  the  provisions  of  OMB 
Circular  A-122,  "Cost  Principles  for 
Non-Profit  Organizations."  The 
allowability  of  costs  incurred  by 
institutions  of  higher  education  is 
determined  in  accordance  with  the 
provisions  of  OMB  Circular  A-21,  "Cost 
Principles  for  Educational  Institutions." 
The  allowability  of  costs  incurred  by 
hospitals  is  determined  in  accordance 
with  the  provisions  of  appendix  E  of  45 
CFR  part  74,  "Principles  for 
Determining  Costs  Applicable  to 
Research  and  Development  Under 
Grants  and  Contracts  with  Hospitals." 
The  allowability  of  costs  incurred  by 
commercial  organizations  and  those 
non-profit  organizations  listed  in 
Attachment  C  to  Circular  A-122  is 
determined  in  accordance  with  the 
provisions  of  the  Federal  Acquisition 
Regulation  (FAR)  at  48  CFR  part  31. 

§  1260.128    Period  of  availability  of  funds. 

Where  a  funding  period  is  specified, 
a  recipient  may  charge  to  the  grant  only 
allowable  costs  resulting  from 
obligations  incurred  during  the  funding 
period  and  any  pre-award  costs 
authorized  by  NASA. 

Property  Standards 

§  1 260.1 30    Purpose  of  property  standards. 

Sections  1260.131  through  1260.137 
set  forth  uniform  standards  governing 
management  and  disposition  of  property 
furnished  by  the  Federal  Government 
whose  cost  was  charged  to  a  project 
supported  by  a  Federal  award. 
Recipients  shall  observe  these  standards 
under  awards  and  NASA  will  not 
impose  additional  requirements,  unless 
specifically  required  by  Federal  statute. 


The  recipient  may  use  its  own  property 
management  standards  and  procedures 
provided  it  observes  the  provisions  of 
§§  1260.131  through  1260.137. 

§  1 260.1 31     Insurance  coverage. 

Recipients  shall,  at  a  minimum, 
provide  the  equivalent  insurance 
coverage  for  real  property  and 
equipment  acquired  with  Federal  funds 
as  provided  for  property  owned  by  the 
recipient.  Federally-owned  property 
need  not  be  insured  unless  required  by 
the  terms  and  conditions  of  the  award. 

§1260.132     Real  property. 

Unless  otherwise  provided  by  statute, 
the  requirements  concerning  the  use 
and  disposition  of  real  propertv 
acquired  in  whole  or  in  part  under 
awards  are  as  follows: 

(a)  Title  to  real  property  shall  vest  in 
the  recipient  subject  to  the  condition 
that  the  recipient  shall  use  the  real 
propertv  for  the  authorized  purpose  of 
the  project  as  long  as  it  is  needed  and 
shall  not  encumber  the  property  without 
approval  of  NASA. 

(b)  The  recipient  shall  obtain  written 
approval  by  NASA  for  the  use  of  real 
propertv  in  other  federally-sponsored 
projects  when  the  recipient  determines 
that  the  property  is  no  longer  needed  for 
the  purpose  of  the  original  project.  Use 
in  other  projects  shall  be  limited  to 
those  under  federally-sponsored 
projects  {i.e..  awards)  or  programs  that 
have  purposes  consistent  with  those 
authorized  for  support  by  NASA. 

(c)  When  the  real  property  is  no 
longer  needed  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  recipient  shall  request  disposition 
instructions  from  NASA  or  its  successor 
Federal  awarding  agency.  NASA  shall 
observe  one  or  more  of  the  following 
disposition  instructions. 

(1)  The  recipient  may  be  permitted  to 
retain  title  without  further  obligation  to 
the  Federal  Government  after  it 
compensates  the  Federal  Government 
for  that  percentage  of  the  current  fair 
market  value  of  the  property  attributable 
to  the  Federal  participation  in  the 
project. 

(2)  The  recipient  may  be  directed  to 
sell  the  property  under  guidelines 
provided  by  NASA  and  pay  the  Federal 
Government  for  that  percentage  of  the 
current  fair  market  value  of  the  property 
attributable  to  the  Federal  participation 
in  the  project  (after  deducting  actual 
and  reasonable  selling  and  fix-up 
expenses,  if  any,  from  the  sales 
proceeds).  When  the  recipient  is 
authorized  or  required  to  sell  the 
property,  proper  sales  procedures  shall 
be  established  that  provide  for 
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competition  to  the  extent  practicable 
and  resuh  in  the  highest  possible  return. 

(3)  The  recipient  may  be  directed  to 
transfer  title  to  the  property  to  the 
Federal  Government  or  to  an  eligible 
third  party  provided  that,  in  such  cases, 
the  recipient  shall  be  entitled  to 
compensation  for  its  attributable 
percentage  of  the  current  fair  market 
value  of  the  property. 

§  1 260.1 33    Federally-owned  and  exempt 
property. 

(a)  Federally-owned  property 

(1)  Title  to  federally-owned  property 
remains  vested  in  the  Federal 
Government.  Recipients  shall  submit 
annually  an  inventory  listing  of 
federally-owned  property  in  their 
custody  to  NASA.  Upon  completion  of 
the  award  or  when  the  property  is  no 
longer  needed,  the  recipient  shall  report 
the  property  to  NASA  for  further 
Federal  agency  utilization. 

(2)  If  NASA  has  no  further  need  for 
the  property,  it  shall  be  declared  excess 
and  reported  to  the  General  Ser\'ices 
Administration,  unless  NASA  has 
statuton,'  authority  to  dispose  of  the 
property  by  alternative  methods  {e.g.. 
the  authority  provided  by  the  Federal 
Technology  Transfer  Act  (15  U.S.C. 
3710  (I))  to  donate  research  equipment 
to  educational  and  non-profit 
organizations  in  accordance  with 
Executive  Order  12821.  'Improving 
Mathematics  and  Science  Education  in 
Support  of  the  National  Education 
Goals.")  Appropriate  instructions  shall 
be  issued  to  the  recipient  by  NASA. 

(b)  Exempt  property  Under  the 
authority  of  the  Ghilds  Act.  31  U.S.C. 
6301  to  6308.  NASA  has  determined,  as 
a  general  rule,  to  vest  title  to  propertv 
acquired  with  Federal  funds  in  the 
recipient  without  further  obligation  to 
NASA,  including  reporting 
requirements.  However.  NASA  reserves 
the  right,  on  a  case-by-case  basis,  to 
transfer  title  to  equipment  to  NASA  or 
to  a  third  party  named  by  NASA  when 
the  third  party  is  eligible  under  existing 
statutes.  Such  equipment  will  be 
initially  titled  to  the  recipient  upon 
acquisition  in  accordance  with 

§  1260.134.  with  instructions  for  title  to 
be  transferred  to  NASA  when  no  longer 
needed  in  performance  of  the  grant  or 
cooperative  agreement,  in  accordance 
with  §  1260.134(g)(4). 

§1260.134    Equipment. 

(a)  Title  to  equipment  acquired  by  a 
recipient  with  Federal  funds  shall  vest 
in  the  recipient,  subject  to  conditions  of 
this  section. 

(h)  The  recipient  shall  not  use 
equipment  acquired  with  Federal  funds 
to  provide  services  to  non-Federal 


outside  organizations  for  a  fee  that  is 
less  than  private  companies  charge  for 
equivalent  ser\ices.  unless  specifically 
authorized  by  Federal  statute,  for  as 
long  as  the  Federal  Government  retains 
an  interest  in  the  equipment. 

(c)  The  recipient  shall  use  the 
equipment  in  the  project  or  program  for 
which  it  was  acquired  as  long  as 
needed,  whether  or  not  the  project  or 
program  continues  to  be  supported  bv 
Federal  funds  and  shall  not  encumber 
the  property  without  approval  of  NASA. 
When  no  longer  needed  for  the  original 
project  or  program,  the  recipient  shall 
use  the  equipment  in  connection  with 
its  other  federally-sponsored  activ'ities. 
in  the  following  order  of  priority: 

(1)  Activities  sponsored  by  NASA, 
then 

(2)  Activities  sponsored  by  other 
Federal  agencies. 

(d)  During  the  time  that  equipment  is 
used  on  the  project  or  program  for 
which  it  was  acquired,  the  recipient 
shall  make  it  available  for  use  on  other 
projects  or  programs  if  such  other  use 
will  not  interfere  with  the  work  on  the 
project  or  program  for  which  the 
equipment  was  originally  acquired.  First 
preference  for  such  other  use  shall  be 
given  to  other  projects  or  programs 
sponsored  by  NASA;  second  preference 
shall  be  given  to  projects  or  programs 
sponsored  by  other  Federal  agencies.  If 
the  equipment  is  owned  by  the  Federal 
Government,  use  on  other  activities  not 
sponsored  by  the  Federal  Government 
shall  he  permissible  if  authorized  by 
NASA.  User  charges  shall  be  treated  as 
program  income. 

(e)  When  acquiring  replacement 
equipment,  the  recipient  may  use  the 
equipment  to  be  replaced  as  trade-in  or 
sell  the  equipment  and  use  the  proceeds 
to  offset  the  costs  of  the  replacement 
equipment  subject  to  the  approval  of 
NASA. 

(f)  The  recipient's  property 
management  standards  for  equipment 
acquired  with  Federal  funds  and 
federally-owned  equipment  shall 
include  all  of  the  following: 

(1)  Equipment  records  shall  be 
maintained  accurately  and  shall  include 
the  following  information. 

(i)  A  description  of  the  equipment. 

(ii)  Manufacturer's  serial  number, 
model  number.  Federal  stock  number, 
national  stock  number,  or  other 
identification  number. 

(iii)  Source  of  the  equipment, 
including  the  award  number. 

(iv)  Whether  title  vests  in  the 
recipient  or  the  Federal  Government. 

(v)  Acquisition  date  (or  date  received, 
if  the  equipment  was  furnished  by  the 
Federal  Government)  and  cost. 


(vi)  Information  from  which  one  can 
calculate  the  percentage  of  Federal 
participation  in  the  cost  of  the 
equipment  (not  applicable  to  equipment 
furnished  by  the  Federal  Government). 

(vii)  Location  and  condition  of  the 
equipment  and  the  date  the  information 
was  reported. 

(viii)  Unit  acquisition  cost. 

(ix)  Ultimate  disposition  data, 
including  date  of  disposal  and  sales 
price  or  the  method  used  to  determine 
current  fair  market  value  where  a 
recipient  compensates  NASA  for  its 
share. 

(2)  Equipment  owned  by  the  Federal 
Government  shall  be  identified  to 
indicate  Federal  ownership 

(3)  A  physical  inventor^'  of  equipment 
shall  be  taken  and  the  results  reconciled 
with  the  equipment  records  at  least  once 
even,  two  years.  Any  differences 
between  quantities  determined  by  the 
physical  inspection  and  those  shown  in 
the  accounting  records  shall  be 
investigated  to  determine  the  causes  of 
the  difference  The  recipient  shall,  in 
connection  with  the  inventor)',  verify 
the  existence,  current  utilization,  and 
continued  need  for  the  equipment 

(4)  A  control  system  shall  be  in  effect 
to  insure  adequate  safeguards  to  prevent 
loss,  damage,  or  theft  of  the  equipment. 
Any  loss,  damage,  or  theft  of  equipment 
shall  be  investigated  and  fully 
documented;  if  the  equipment  was 
owned  bv  the  Federal  Government,  the 
recipient  shall  promptlv  notif>  NAS,^ 

(5)  .adequate  maintenance  procedures 
shall  be  implemented  to  keep  the 
equipment  in  good  condition. 

(6)  Where  the  recipient  is  authorized 
or  required  to  sell  the  equipment, 
proper  sales  procedures  shall  be 
established  which  provide  for 
competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(g)  When  the  recipient  no  longer 
needs  the  equipment,  the  equipment 
may  be  used  for  other  activities  in 
accordance  with  the  following 
standards.  For  equipment  with  a  current 
per  unit  fair  market  value  of  S5.0D0  or 
more,  the  recipient  may  retain  the 
equipment  for  other  uses  provided  that 
compensation  is  made  to  the  original 
Federal  awarding  agency  or  its 
successor.  The  amount  of  compensation 
shall  be  computed  by  applying  the 
percentage  of  Federal  participation  in 
the  cost  of  the  original  project  or 
program  to  the  current  fair  market  value 
of  the  equipment.  If  the  recipient  has  no 
need  for  the  equipment,  the  recipient 
shall  request  disposition  instructions 
from  NASA.  NASA  shall  determine 
whether  the  equipment  can  be  used  to 
meet  NASA's  requirements.  If  no 
requirement  exists  within  NASA,  the 
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availability  of  the  equipment  shall  be 
reported  to  the  General  Services 
.\dmuustration  by  NASA  to  determine 
whether  a  requirement  for  the 
equipment  exists  in  other  Federal 
agencies.  NASA  shall  issue  instructions 
to  fhf'  recipient  no  later  than  120 
caifuiciar  days  after  the  recipient's 
rt-quest  and  the  following  procedures 
shall  govern. 

1 1 )  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  recipient's 
request,  the  recipient  shall  sell  the 
equipment  and  reimburse  NASA  an 
amount  computed  by  applying  to  the 
sales  proceeds  ^h^•  percentage  of  Federal 
participation  in  the  cost  of  the  original 
project  or  program.  However,  the 
recipient  shall  be  permitted  to  deduct 
and  retain  from  the  Federal  share  $500 
or  ten  percent  of  the  proceeds, 
whichever  is  less,  for  the  recipient's 
selling  and  handling  expenses. 

(2)  If  the  recipient  is  instructed  to 
ship  the  equipment  elsewhere,  the 
recipient  shall  be  reimbursed  by  the 
Federal  Government  by  an  amount 
which  is  computed  by  applying  the 
percentage  of  the  recipient's 
participation  in  the  cost  of  the  original 
project  or  program  to  the  current  fair 
market  value  of  the  equipment,  plus  any 
reasonable  shipping  or  interim  storage 
costs  incurred. 

(.3)  If  the  recipient  is  instructed  to 
otherwise  dispose  of  the  equipment,  the 
recipient  shall  be  reimbursed  by  NASA 
for  such  costs  incurred  in  its 
disposition. 

(4)  NASA  mav  reserve  the  right  to 
transfer  the  title  to  the  Federal 
Government  or  to  a  third  party  named 
bv  NASA  when  such  third  party  is 
otherwise  eligible  under  e.xisting 
statutes.  Such  transfer  shall  be  subject  to 
the  following  standards. 

(i)  The  equipment  shall  be 
appropriately  identified  in  the  award  or 
otherwise  made  known  to  the  recipient 
in  writing. 

(ii)  NASA  shall  issue  disposition 
instructions  within  120  calendar  days 
after  receipt  of  a  final  inventory.  The 
final  inventory  shall  list  all  equipment 
acquired  with  grant  funds  and  federally- 
owned  equipment.  If  NASA  fails  to 
issue  disposition  instructions  within  the 
120  calendar  day  period,  the  recipient 
shall  apply  the  standards  of  this  section, 
as  appropriate.  When  NASA  exercises 
its  right  to  take  title,  the  equipment 
shall  be  subject  to  the  provisions  for 
federally-owned  equipment. 

§1260.135    Supplies  and  other  expendable 
property. 

(a)  Title  to  supplies  and  other 
expendable  property  shall  vest  in  the 


recipient  upon  acquisition.  If  there  is  a 
residual  inventory  of  unused  supplies 
exceeding  $5,000  in  total  aggregate 
value  upon  termination  or  completion 
of  the  project  or  program  and  the 
supplies  are  not  needed  for  any  other 
federally-sponsored  project  or  program, 
the  recipient  shall  retain  the  supplies 
for  use  on  non-Federal  sponsored 
activities  or  sell  them,  but  shall,  in 
either  case,  compensate  the  Federal 
Government  for  its  share.  The  amount  of 
compensation  shall  be  computed  in  the 
same  manner  as  for  equipment, 
(b)  The  recipient  shall  not  use 
supplies  acquired  with  Federal  funds  to 
provide  services  to  non-Federal  outside 
organizations  for  a  fee  that  is  less  than 
private  companies  charge  for  equivalent 
services,  unless  specifically  authorized 
by  Federal  statute  as  long  as  the  Federal 
Government  retains  an  interest  in  the 
supplies. 

§1260.136    Intangible  property. 

(a)  The  recipient  may  assert  copyright 
in  any  work  that  is  copyrightable  and 
was  created,  or  for  which  cop\Tight 
ownership  was  purchased,  under  an 
award.  NASA  is  granted  a  royalty-free, 
nonexclusive  and  irrevocable  right  to 
reproduce,  publish,  prepare  derivative 
works  or  otherwise  use  the  w'ork  for 
Federal  purposes,  and  to  authorize 
others  to  do  so. 

(b)  Recipients  are  subject  to 
applicable  regulations  governing  patents 
and  inventions,  including  government- 
wide  regulations  issued  by  the 
Department  of  Commerce  at  37  CFR  part 
401.  "Rights  to  Inventions  Made  by 
Nonprofit  Organizations  and  Small 
Business  Firms  Under  Government 
Grants,  Contracts  and  Cooperative 
Agreements." 

(c)  NASA  has  the  right  to: 

(1)  Obtain,  reproduce,  publish,  create 
derivative  works  or  otherwise  use  the 
data  first  produced  under  an  award. 

(2)  Authorize  others  to  receive, 
reproduce,  publish,  create  derivative 
works  or  otherwise  use  such  data  for 
Federal  purposes. 

(d)  Title  to  intellectual  property  and 
debt  instruments  acquired  under  an 
award  or  subcontract  vests  upon 
acquisition  in  the  recipient.  The 
recipient  shall  use  that  property  for  the 
originally-authorized  purpose,  and  the 
recipient  shall  not  encumber  the 
property  without  approval  of  NASA. 
When  no  longer  needed  for  the 
originally  authorized  purpose, 
disposition  of  the  intangible  property 
shall  occur  in  accordance  with  the 
provisions  of  §  1260.134(g). 

(e)  Due  to  the  substantial  involvement 
on  the  part  of  NASA  under  a 
cooperative  agreement,  intellectual 


property  may  be  produced  by  Federal 
employees  and  NASA  contractors 
tasked  to  perform  NASA  assigned 
activities  Title  to  intellectual  property 
created  under  the  cooperative  agreement 
bv  NASA  or  its  contractors  will  initially 
vest  with  the  creating  party.  Certain 
rights  may  be  exchanged  with  the 
recipient. 

§  1 260.1 37    Property  trust  relationship. 

Real  property,  equipment,  intangible 
property  and  debt  instruments  that  are 
acquired  or  improved  with  Federal 
funds  shall  be  held  in  trust  by  the 
recipient  as  trustee  for  the  beneficiaries 
of  the  project  or  program  under  which 
the  propertv  was  acquired  or  improved. 
NASA  may  require  recipients  to  record 
liens  or  other  appropriate  notices  of 
record  to  indicate  that  personal  or  real 
propertv  has  been  acquired  or  improved 
with  Federal  funds  and  that  use  and 
disposition  conditions  apply  to  the 
property. 

Procurement  Standards 

§1260.140    Purpose  of  procurement 
standards. 

Sections  1260.141  through  1260.148 
set  forth  standards  for  use  by  recipients 
in  establishing  procedures  for  the 
procurement  of  supplies  and  other 
expendable  property,  equipment,  real 
propertv  and  other  services  with  Federal 
hinds,  these  standards  are  furnished  to 
ensure  that  such  materials  and  services 
are  obtained  in  an  effective  manner  and 
in  compliance  with  the  provisions  of 
applicable  Federal  statutes  and 
executive  orders.  No  additional 
procurement  standards  or  requirements 
shall  be  imposed  by  NASA  upon 
recipients,  unless  specifically  required 
bv  Federal  statute  or  executive  order  or 
approved  in  accordance  with  the 
deviation  procedures  of  §  1260.6. 

§1260.141     Recipient  responsibilities. 

The  standards  contained  in  this 
section  do  not  relieve  the  recipient  of 
the  contractual  responsibilities  arising 
under  its  contract(s).  The  recipient  is 
the  responsible  authority,  without 
recourse  to  NASA,  regarding  the 
settlement  and  satisfaction  of  all 
contractual  and  administrative  issues 
arising  out  of  procurements  entered  into 
in  support  of  an  award  or  other 
agreement.  This  includes  disputes, 
claims,  protests  of  award,  source 
evaluation  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  statute  are  to  be  referred  to 
such  Federal,  State  or  local  authority  as 
may  have  proper  jurisdiction. 
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§1260.142    Codes  of  conduct. 

The  recipient  shall  maintain  written 
standards  of  conduct  governing  the 
performance  of  its  employees  engaged 
in  the  award  and  administration  of 
contracts.  No  employee,  officer,  or  agent 
shall  participate  in  the  selection,  award, 
or  administration  of  a  contract 
supported  bv  Federal  funds  if  a  real  or 
apparent  conflict  of  interest  would  be 
involved.  Such  a  conflict  would  arise 
when  the  employee,  officer,  or  agent, 
any  member  of  his  or  her  immediate 
family,  his  or  her  partner,  or  an 
organization  which  employs  or  is  about 
to  employ  any  of  the  parties  indicated 
herein,  has  a  financial  or  other  interest 
in  the  firm  selected  for  an  award.  The 
officers,  employees,  and  agents  of  the 
recipient  shall  neither  solicit  nor  accept 
gratuities,  favors,  or  an\-thing  of 
monetary-  value  from  contractors,  or 
parties  to  subagreements.  However, 
recipients  may  set  standards  for 
situations  in  which  the  financial  interest 
is  not  substantial  or  the  gift  is  an 
unsolicited  item  of  nominal  value.  The 
standards  of  conduct  shall  provide  for 
disciplinary  actions  to  be  applied  for 
violations  of  such  standards  by  officers, 
employees,  or  agents  of  the  recipient. 

§1260.143    Competition. 

All  procurement  transactions  shall  be 
conducted  in  a  manner  to  provide,  to 
the  maximum  extent  practical,  open  and 
free  competition.  The  recipient  shall  be 
alert  to  organizational  conflicts  of 
interest  as  well  as  noncompetitive 
practices  among  contractors  that  may 
restrict  or  eliminate  competition  or 
otherwise  restrain  trade.  In  order  to 
ensure  objective  contractor  performance 
and  eliminate  unfair  competitive 
advantage,  contractors  that  develop  or 
draft  specifications,  requirements, 
statements  of  work,  invitations  for  bids 
and/or  requests  for  proposals  shall  be 
excluded  from  competing  for  such 
procurements.  Awards  shall  be  made  to 
the  bidder  or  offeror  whose  bid  or  offer 
is  responsive  to  the  solicitation  and  is 
most  advantageous  to  the  recipient, 
price,  quality  and  other  factors 
considered.  Solicitations  shall  clearly 
set  forth  all  requirements  that  the  bidder 
or  offeror  shall  fulfill  in  order  for  the  bid 
or  offer  to  be  evaluated  by  the  recipient. 
Any  and  all  bids  or  offers  may  be 
rejected  when  it  is  in  the  recipient's 
interest  to  do  so. 

§  1260.144    Procurement  procedures. 

(a)  All  recipients  shall  establish 
written  procurement  procedures.  These 
procedures  shall  provide  for,  at  a 
minimum,  that  the  conditions  in 
paragraphs  (a)(1),  (2)  and  (3)  of  this 
section  apply. 


(1)  Recipients  avoid  purchasing 
unnecessary  items. 

(2)  Where  appropriate,  an  analysis  is 
made  of  lease  and  purchase  alternatives 
to  determine  which  would  be  the  most 
economical  and  practical  procurement 
for  the  Federal  Government. 

(3)  Solicitations  for  goods  and 
services  provide  for  all  of  the  following: 

(i)  A  clear  and  accurate  description  of 
the  technical  requirements  for  the 
material,  product  or  service  to  be 
procured   In  competitive  procurements. 
such  a  description  shall  not  contain 
features  which  unduly  restrict 
competition. 

(ii)  Requirements  which  the  bidder/ 
offeror  must  fulfill  and  all  other  factors 
to  be  used  in  evaluating  bids  or 
proposals. 

(iii)  A  description,  whenever 
practicable,  nf  technical  requirements  in 
terms  of  functions  to  be  performed  or 
performance  required,  including  the 
range  of  acceptable  characteristics  or 
minimum  acceptable  standards. 

(iv)  The  specific  features  of  "bramd 
name  or  equal"  descriptions  that 
bidders  are  required  to  meet  when  such 
items  are  included  in  the  solicitation. 

(v)  The  acceptance,  to  the  extent 
practicable  and  economically  feasible, 
of  products  and  ser\ices  dimensioned  in 
the  metric  system  of  measurement 

(vi)  Preference,  to  the  extent 
practicable  and  economically  feasible. 
for  products  and  services  that  conser\e 
natural  resources  and  protect  the 
environment  and  are  energy  efficient. 

(b)  Positive  efforts  shall  oe  made  bv 
recipients  to  utilize  small  businesses, 
minority-owned  firms,  and  women's 
business  enterprises,  whenever  possible. 
Recipients  of  NASA  awards  shall  take 
all  of  the  following  steps  to  further  this 
goal, 

(1)  Ensure  that  small  businesses, 
minority-owned  firms,  and  women's 
business  enterprises  are  used  to  the 
fullest  extent  practicable. 

(2)  Make  information  on  forthcoming 
opportunities  available  and  arrange  time 
frames  for  purchases  and  contracts  to 
encourage  and  facilitate  participation  bv 
small  businesses,  minority-owned  firms, 
and  women's  business  enterprises. 

(3)  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
contracts  intend  to  subcontract  with 
small  businesses,  minority-owned  firms, 
and  women's  business  enterprises. 

(4)  Encourage  contracting  with 
consortiums  of  small  businesses, 
minority-owned  firms  and  women's 
business  enterprises  when  a  contract  is 
too  large  for  one  of  these  firms  to  handle 
individually. 

(5)  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 


Small  Business  Administration  and  the 
Department  of  Commerce's  Minority 
Business  Development  Agency  in  the 
solicitation  and  utilization  of  small 
businesses,  minority-owned  firms  and 
women's  business  enterprises. 

(c)  The  type  of  procuring  instruments 
used  (e.g..  fixed  price  contracts,  cost 
reimbursable  contracts,  purchase  orders, 
and  incentive  contracts)  shall  be 
determined  by  the  recipient  but  shall  be 
appropriate  for  the  particular 
procurement  and  for  promoting  the  best 
interest  of  the  program  or  project 
involved. 

The  "cost-plus-a-percentage-of-cost" 
or  "percentage  of  construction  cost" 
methods  of  contracting  shall  not  be 
used. 

(d)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  the 
proposed  procurement.  Consideration 
shall  be  given  to  such  matters  as 
contractor  integrity,  record  of  past 
performance,  financial  and  technical 
resources  or  accessibility  to  other 
necessary  resources.  In  certain 
circumstances,  contracts  with  certain 
parties  are  restricted  by  14  CFR  part 
1265,  the  implementation  of  Executive 
Orders  12549  and  12689,  'Debarment 
and  Suspension." 

(e)  Recipients  shall,  on  request,  make 
available  for  NASA,  pre-award  review 
and  procurement  documents,  such  as 
request  for  proposals  or  invitations  for 
bids,  independent  cost  estimates,  etc., 
when  any  of  the  following  conditions 
apply. 

(1)  A  recipient's  procurement 
procedures  or  operation  fails  to  comply 
with  the  procurement  standards  in 
NASA's  implementation  of  this  subpart. 

(2)  The  procurement  is  expected  to 
exceed  the  small  purchase  threshold 
and  is  to  be  awarded  without 
competition  or  only  one  bid  or  offer  is 
received  in  response  to  a  solicitation. 

(3)  The  procurement,  which  is 
expected  to  exceed  the  small  purchase 
threshold,  specifies  a  "brand  name" 
product. 

(4)  The  proposed  award  over  the 
small  purchase  threshold  is  to  be 
awarded  to  other  than  the  apparent  low 
bidder  under  a  sealed  bid  procurement. 

(5)  A  proposed  contract  modification 
changes  the  scope  of  a  contract  or 
increases  the  contract  amount  by  more 
than  the  amount  of  the  small  purchase 
threshold. 

§  1 260.1 45     Cost  and  price  analysis. 

Some  form  of  cost  or  price  analysis 
shall  be  made  and  documented  in  the 
procurement  files  in  connection  with 
every'  procurement  action.  Price  analysis 
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may  be  accomplished  in  various  ways, 
including  the  comparison  of  price 
quotati(ms  submitted,  market  prices  and 
similar  indicia,  together  with  discounts. 
Cost  analysis  is  the  review  and 
evaluation  of  each  element  of  cost  to 
determine  reasonableness,  allocability 
and  allowability. 

§1260.146    Procurement  records. 

Prucurcment  reccirds  and  fdes  for 
purchases  in  excess  of  the  small 
purchase  threshold  shall  include  the 
following  dt  a  minimum: 

(a)  Basis  for  contractor  selection. 

(b)  Justification  for  lack  of 
competition  when  competitive  bids  or 
offers  are  not  obtained,  and 

(c)  Basis  for  award  cost  or  price. 

§1260.147    Contract  administration. 

A  system  for  contract  administration 
shall  be  maintained  to  ensure  contractor 
conformance  with  the  terms,  conditions 
and  specifications  nf  the  contract  and  to 
ensure  adequate  and  timely  follow  up  of 
all  purchases.  Recipients  shall  evaluate 
contractor  performance  and  document, 
as  appropriate,  whether  contractors 
have  met  the  terms,  conditions  and 
specifications  of  the  contract. 

§1260.148    Contract  provisions. 

The  recipient  shall  include,  in 
addition  to  provisions  to  define  a  sound 
and  complete  agreement,  the  following 
provisions  in  all  contracts.  The 
following  provisions  shall  also  be 
applied  to  subcontracts. 

(a)  Contracts  in  excess  of  the  small 
purchase  threshold  shall  contain 
contractual  provisions  or  conditions 
that  allow  for  administrative, 
contractual,  or  legal  remedies  in 
instances  in  which  a  contractor  violates 
or  breaches  the  contract  terms,  and 
provide  for  such  remedial  actions  as 
may  be  appropriate. 

(b)  .Ml  contracts  in  excess  of  the  small 
purchase  threshold  shall  contain 
suitable  provisions  for  termination  by 
the  recipient,  including  the  manner  by 
which  termination  shall  be  effected  and 
the  basis  for  settlement.  In  addition, 
such  contracts  shall  describe  conditions 
under  which  the  contract  may  be 
terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circumstances 
bevond  the  control  of  the  contractor. 

(c)  Except  as  otherwise  required  by 
statute,  an  award  that  requires  the 
contracting  (or  subcontracting)  for 
construction  or  facility  improvements 
shall  provide  for  the  recipient  to  follow 
its  own  requirements  relating  to  bid 
guarantees,  performance  bonds,  and 
payment  bonds  unless  the  construction 
contract  or  subcontract  exceeds 


$100,000.  For  those  contracts  or 
subcontracts  exceeding  Si 00,000,  NASA 
may  accept  the  bonding  policy  and 
requirements  of  the  recipient,  provided 
the  NASA  has  made  a  determination 
that  the  Federal  Government's  interest  is 
adequately  protected.  If  such  a 
determination  has  not  been  made,  the 
minimum  requirements  shall  be  as 
follows. 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  five  percent  of  the  bid 
price.  The  "bid  guarantee'  shall  consist 
of  a  firm  commitment  such  as  a  bid 
bond,  certified  check,  or  other 
negotiable  instrument  accompanying  a 
bid  as  assurance  that  the  bidder  shall. 
upon  acceptance  of  his  bid,  execute 
such  contractual  documents  as  may  be 
required  within  the  time  specified. 

(2)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price.  A  "performance  bond"  is 
one  executed  in  connection  with  a 
contract  to  secure  fulfillment  of  all  the 
contractor's  obligations  under  such 
contract. 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  price.  A  "payment  bond"  is  one 
executed  in  connection  with  a  contract 
to  assure  payment  as  required  by  statute 
of  all  persons  supplying  labor  and 
material  in  the  execution  of  the  work 
provided  for  in  the  contract. 

(4)  Where  bonds  are  required  in  the 
situations  described  in  this  section,  the 
bonds  shall  be  obtained  from  companies 
holding  certificates  of  authority  as 
acceptable  sureties  pursuant  to  31  CFR 
part  223,  "Surety  Companies  Doing 
Business  with  the  United  States." 

(d)  All  negotiated  contracts  (except 
those  for  less  than  the  small  purchase 
threshold)  awarded  by  recipients  shall 
include  a  provision  to  the  effect  that  the 
recipient.  NASA,  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  books, 
documents,  papers  and  records  of  the 
contractor  which  are  directly  pertinent 
to  a  specific  program  for  the  purpose  of 
making  audits,  examinations,  excerpts 
and  transcriptions. 

(e)  All  contracts,  including  small 
purchases,  awarded  by  recipients  and 
their  contractors  shall  contain  the 
procurement  provisions  of  appendix  A 
to  this  subpart,  as  applicable. 

Reports  and  Records 

§  1 260. 1 50    Purpose  of  reports  and 
records. 

Sections  1260.151  through  1260.153 
set  forth  the  procedures  for  monitoring 
and  reporting  on  the  recipient's 
financial  and  program  performance  and 


the  necessar\'  standard  reporting  forms. 
Thev  also  set  forth  record  retention 
requirements. 

§  1 260.1 51     Monitoring  and  reporting 
program  performance. 

(a)  Recipients  are  responsible  for 
managing  and  monitoring  each  project, 
program,  subcontract,  function  or 
activity  supported  by  the  award. 
Recipients  shall  monitor  subcontracts  to 
ensure  subcontractors  have  met  the 
audit  requirements  as  delineated  in 
§1260.126. 

(b)  The  terms  and  conditions  of  the 
award  shall  prescribe  the  frequency 
with  which  the  performance  reports 
shall  be  submitted.  Except  as  provided 
in  §  1260.151(f),  performance  reports 
shall  not  be  required  more  frequently 
than  quarterly  or,  less  frequently  than 
annually.  Annual  reports  shall  be  due 
90  calendar  days  after  the  grant  year: 
quarterly  or  semi-annual  reports  shall  be 
due  30  days  after  the  reporting  period. 
NASA  may  require  annual  reports 
before  the  anniversary  dates  of  multiple 
year  awards  in  lieu  of  these 
requirements.  The  final  performance 
reports  are  due  90  calendar  days  after 
the  expiration  or  termination  of  the 
award. 

(c)  If  inappropriate,  a  final  technical 
or  performance  report  shall  not  be 
required  after  completion  of  the  project. 

(d)  When  required,  performance 
reports  shall  generally  contain,  for  each 
award,  brief  information  on  each  of  the 
following. 

(1)  A  comparison  of  actual 
accomplishments  with  the  goals  and 
objectives  established  for  the  period,  the 
findings  of  the  investigator,  or  both. 
Whenever  appropriate  and  the  output  of 
programs  or  projects  can  be  readily 
quantified,  such  quantitative  data 
should  be  related  to  cost  data  for 
computation  of  unit  costs. 

(2)  Reasons  why  established  goals 
were  not  met,  if  appropriate. 

(3)  Other  pertinent  information 
including,  when  appropriate,  analysis 
and  explanation  of  cost  overruns  or  high 
unit  costs. 

(e)  Recipients  shall  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  performance  reports. 

(f)  Recipients  shall  immediately  notify 
NASA  of  developments  that  have  a 
significant  impact  on  the  award- 
supported  activities.  Also,  notification 
shall  be  given  in  the  case  of  problems, 
delays,  or  adverse  conditions  which 
materiallv  impair  the  ability  to  meet  the 
objectives  of  the  award.  This 
notification  shall  include  a  statement  of 
the  action  taken  or  contemplated,  and 
any  assistance  needed  to  resolve  the 
situation. 
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(g)  NA,SA  mav  make  site  visits,  as 
needed. 

(h)  NASA  shall  comply  with 
clearance  requirements  of  5  CFR  part 
1320  when  requesting  performance  data 
from  recipients. 

§1260.152    Financial  reporting. 

(a)  When  funds  arp  advanced  to 
recipients,  each  recipient  is  required  to 
submit  the  SF  272,  Report  of  Federal 
Cash  Transactions,  and.  when 
necessary,  its  continuation  sheet.  SF 
272a.  NASA  uses  this  report  to  monitor 
cash  advanced  to  the  recipient  and 
obtain  disbursement  information  for 
each  agreement  with  the  recipient. 

(b)  NASA  requires  forecasts  of  the 
recipient's  cash  requirements  for  each  of 
the  four  months  following  the  quarter 
being  reported,  in  the  "Remarks" 
section  of  the  report. 

(c)  Recipients  are  required  to  submit 
the  original  of  the  report  to  the 
Financial  Management  Office  of  the 
NASA  Center  which  issued  the 
agreement  15  working  days  following 
the  end  of  each  Federal  fiscal  quarter. 
Copies  will  be  furnished  to  the 
appropriate  grant  officer. 

§  1260.153     Retention  and  access 
requirements  for  records. 

(a)  This  section  sets  forth 
requirements  for  record  retention  and 
access  to  records  for  awards  to 
recipients.  NASA  shall  not  impose  anv 
other  record  retention  or  access 
requirements  upon  recipients. 

(b)  Financial  records,  supporting 
documents,  statistical  records,  and  all 
other  records  pertinent  to  an  award 
shall  be  retained  for  a  period  of  three 
years  from  the  date  of  submission  of  the 
final  expenditure  report  or,  for  awards 
that  are  renewed  quarterlv  or  annuallv, 
from  the  date  of  the  submission  of  the 
quarterly  or  annual  financial  report,  as 
authorized  by  NASA.  The  only 
exceptions  are  the  following, 

(1)  If  any  litigation,  claim,  or  audit  is 
started  before  the  expiration  of  the 
three-year  period,  the  records  shall  be 
retained  until  all  litigation,  claims  or 
audit  findings  involving  the  records 
have  been  resolved  and  final  action 
taken, 

(2)  Records  for  real  propertv  and 
equipment  acquired  with  Federal  funds 
shall  be  retained  for  3  vears  after  final 
disposition, 

(3)  When  records  are  transferred  to  or 
maintained  by  NASA,  the  3-vear 
retention  requirement  is  not  applicable 
to  the  recipient. 

(4)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.  as  specified  in 
§  1260.153(g). 


(c)  Copies  of  original  records  may  be 
substituted  for  the  original  records  if 
authorized  bv  NASA. 

(d)  NASA  shall  request  transfer  of 
certain  records  to  its  custody  from 
recipients  when  it  determines  that  the 
records  possess  long  term  retention 
value.  However,  in  order  to  avoid 
duplicate  record  keeping.  NASA  may 
make  arrangements  for  recipients  to 
retain  any  records  that  are  continuously 
needed  for  joint  use. 

(e)  NASA,  the  Inspector  General, 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  have  the  right  of  timely 
and  unrestricted  access  to  any  books. 
documents,  papers,  or  other  records  of 
recipients  that  are  pertinent  to  the 
awards,  in  order  to  make  audits, 
examinations,  excerpts,  transcripts  and 
copies  of  such  documents  This  right 
also  includes  timely  and  reasonable 
access  to  a  recipient's  personnel  for  the 
purpose  of  interview  and  discussion 
related  to  such  documents.  The  rights  of 
access  in  this  paragraph  are  not  limited 
to  the  required  retention  period,  but 
shall  last  as  long  as  records  are  retained. 

(f)  Unless  required  hv  statute.  NASA 
shall  place  no  restrictions  on  recipients 
that  limit  public  access  to  the  records  of 
recipients  that  are  pertinent  to  an 
award,  except  when  NAS.-\  ran 
demonstrate  that  such  records  shall  be 
kept  confidential  and  would  have  been 
exempted  from  disclosure  pursuant  to 
the  Freedom  of  Information  -'\ct  (5 
U.S.C.  552)  if  the  records  had  belonged 
to  NASA. 

(g)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.  Paragraphs  (gKl) 
and  (g)(2)  of  this  section  apply  to  the 
following  types  of  documents,  and  their 
supporting  records:  Indirect  cost  rate 
computations  or  proposals,  cost 
allocation  plans,  and  any  similar 
accounting  computations  of  the  rate  at 
which  a  particular  group  of  costs  is 
chargeable  (such  as  computer  usage 
chargeback  rates  or  composite  fringe 
benefit  rates) 

(1)  If  submitted  for  negotiation.  If  the 
recipient  submits  to  .NASA  or  the 
subrecipient  submits  to  the  recipient  the 
proposal,  plan,  or  other  computation  to 
form  the  basis  for  negotiation  of  the  rate. 
then  the  3-year  retention  period  for  its 
supporting  records  starts  on  the  date  of 
such  submission. 

(2)  If  not  submitted  for  negotiation.  If 
the  recipient  is  not  required  to  submit 
to  NASA  or  the  subrecipient  is  not 
required  to  submit  to  the  recipient  the 
proposal,  plan,  or  other  computation  for 
negotiation  purposes,  then  the  3-vear 
retention  period  for  the  proposal,  plan, 
or  other  computation  and  its  supporting 
records  starts  at  the  end  of  the  fiscal 


yesir  (or  other  accounting  period) 
covered  by  the  proposal,  plan,  or  other 
computation. 

Termination  and  Enforcement 

§  1260.160     Purpose  of  termination  and 
enforcement. 

Sections  1260.61  and  1260.62  set 
forth  uniform  suspension,  termination 
and  enforcement  procedures. 

§1260.161     Termination. 

(a)  Awards  may  be  terminated  in 
whole  or  in  part  only  if  the  conditions 
in  paragraph  (a)(1),  (2)  or  (3)  of  this 
section  apply. 

(1)  By  NASA,  if  a  recipient  materially 
fails  to  comply  with  the  terms  and 
conditions  of  an  award. 

(2)  By  NASA  with  the  consent  of  the 
recipient,  in  which  case  the  two  parties 
shall  agf-e  upon  the  termination 
conditions,  including  the  effective  date 
and.  in  the  case  of  partial  termination, 
the  portion  to  be  terminated. 

(3)  By  the  recipient  upon  sending  to 
NASA  written  notification  setting  forth 
the  reasons  for  such  termination,  the 
effective  date.  and.  in  the  case  of  partial 
termination,  the  portion  to  be 
terminated.  However,  if  NASA 
determines  in  the  case  of  partial 
termination  that  the  reduced  or 
modified  portion  of  the  grant  will  not 
accomplish  the  purposes  for  which  the 
grant  was  made,  it  may  terminate  the 
grant  in  its  entirety  under  either 
paragraphs  (a)(1)  or  (2)  of  this  section. 

(b)  If  costs  are  allowed  under  an 
award,  the  responsibilities  of  the 
recipient  referred  to  in  §  1260.171(a). 
including  those  for  propertv 
management  as  applicable,  shall  be 
considered  in  the  termination  of  the 
award,  and  provision  shall  be  made  for 
continuing  responsibihties  of  the 
recipient  after  termination,  as 
appropriate 

§  1 260 .162    Enforcement. 

(a)  Remedies  for  noncompliance.  If  a 
recipient  materially  fails  to  comply  with 
the  terms  and  conditions  of  an  award, 
whether  stated  in  a  Federal  statute, 
regulation,  assurance,  application,  or 
notice  of  award.  NASA  may,  in  addition 
to  imposing  any  of  the  special 
conditions  outlined  in  §  1260,114.  take 
one  or  more  of  the  following  actions,  as 
appropriate  in  the  circumstances. 

(1)  Temporarily  withhold  cash 
payments  pending  correction  of  the 
deficiency  by  the  recipient  or  more 
severe  enforcement  action  by  NASA. 

(2)  Disallow  (that  is.  deny  both  use  of 
funds  and  any  applicable  matching 
credit  for)  all  or  part  of  the  cost  of  the 
activity  or  action  not  in  corapUance. 
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(3)  Wholly  or  partly  suspend  or 

tprminatp  tho  current  award. 

(4)  Withhold  further  awards. 

(5)  Take  other  remedies  that  may  be 
Ipgallv  available. 

(b)  Hfann^s  and  appeals.  In  taking  an 
.■nfnrcement  action,  NA.SA  shall  provide 
the  recipient  an  opportunity  for  hearing, 
rippeal.  or  other  administrative 
proceeding  to  which  the  recipient  is 
entitled  under  any  statute  or  regulation 
applicable  to  the  action  involved. 

(c)  Effects  of  suspension  and 
tprwination.  Costs  of  a  recipient 
resulting  from  obligations  incurred  by 
the  recipient  during  a  suspension  or 
after  termination  of  an  award  are  not 
allowable  unless  NASA  expressly 
authorizes  them  in  the  notice  of 
suspension  or  termination  or 
subsequently  Other  recipient  costs 
during  suspension  or  after  termination 
which  are  necessar\-  and  not  reasonably 
avoidable  are  allowable  if  the  conditions 
in  paragraph  (c)(1)  and  (2)  of  this 
section  apply 

(1)  The  costs  result  from  obligations 
which  were  properly  incurred  by  the 
recipient  before  the  effective  date  of 
suspension  or  termination,  are  not  in 
anticipation  of  it,  and  in  the  case  of  a 
termination,  are  noncancellable. 

(2)  The  costs  would  be  allowable  if 
the  award  were  not  suspended  or 
expired  normally  at  the  end  of  the 
funding  period  in  which  the  termination 
takes  effect. 

(d)  Relationship  to  debarment  and 
suspension.  The  enforcement  remedies 
identified  in  this  section,  including 
suspension  and  termination,  do  not 
preclude  a  recipient  from  being  subject 
to  debarment  and  suspension  under 
Executive  Orders  12549  and  12689  and 
14  CFR  part  1265  (see  §  1260.113) 

After-the-Award  Requirements 

§1260.170    Purpose. 

Sections  1260.171  through  1260.173 
contain  closeout  procedures  and  other 
procedures  for  subsequent 
disallowances  and  adjustments. 

§1260.171     Closeout  procedures. 

(a)  Recipients  shall  submit,  within  90 
calendar  days  after  the  date  of 
completion  of  the  award,  all  financial, 
performance,  and  other  reports  as 
required  by  the  terms  and  conditions  of 
the  award.  NASA  may  approve 
extensions  when  requested  by  the 
recipient 

(b)  Unless  NASA  authorizes  an 
extension,  a  recipient  shall  liquidate  all 
obligations  incurted  under  the  award 
not  later  than  90  calendar  days  after  the 
funding  period  or  the  date  of 
completion  as  specified  in  the  terms  and 


conditions  of  the  award  or  in  agency 
implementing  instructions. 

(c)  NASA  shall  make  prompt 
payments  to  a  recipient  for  allowable 
reimbursable  costs  under  the  award 
being  closed  out. 

(d)  The  recipient  shall  promptly 
refund  any  balances  of  unobligated  cash 
that  NASA  has  advanced  (jr  paid  and 
that  is  not  authorized  to  be  retained  by 
the  recipient  for  use  in  other  projects. 
OMB  Circular  A-129  governs 
unreturned  amounts  that  become 
delinquent  debts. 

(e)  When  authorized  by  the  terms  and 
conditions  of  the  award.  NASA  shall 
make  a  settlement  for  any  upward  or 
downward  adjustments  to  the  Federal 
share  of  costs  after  closeout  reports  are 
received. 

(f)  The  recipient  shall  account  for  any 
real  and  personal  property  acquired 
with  Federal  funds  or  received  from  the 
Federal  Government  in  accordance  with 
§§1260.131  through  1260.137. 

(g)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  of 
an  award.  NASA  shall  retain  the  right  to 
recover  an  appropriate  amount  after 
fully  considering  the  recommendations 
on  disallowed  costs  resulting  from  the 
final  audit. 

§  1 260.1 72    Subsequent  adjustments  and 
continuing  responsibilities. 

(a)  The  closeout  of  an  award  does  not 
affect  any  of  the  following. 

(1)  The  right  of  NASA  to  disallow 
costs  and  recover  funds  on  the  basis  of 
a  later  audit  or  other  review. 

(2)  The  obhgation  of  the  recipient  to 
return  any  funds  due  as  a  result  of  later 
refunds,  corrections,  or  other 
transactions. 

(3)  Audit  requirements  in  §  1260.126. 

(4)  Property  management 
requirements  in  §§  1260.131  through 
1260.137. 

(5)  Records  retention  as  required  in 
§1260.153. 

(b)  After  closeout  of  an  award,  a 
relationship  created  under  an  award 
may  be  modified  or  ended  in  whole  or 
in  part  with  the  consent  of  the  NASA 
and  the  recipient,  provided  the 
responsibilities  of  the  recipient  referred 
to  in  §  1260.173(a),  including  those  for 
property  management  as  applicable,  are 
considered  and  provisions  made  for 
continuing  responsibilities  of  the 
recipient,  as  appropriate. 

§  1260.173    Collection  of  amounts  due. 

(a)  Any  funds  paid  to  a  recipient  in 
excess  of  the  amount  to  which  the 
recipient  is  finally  determined  to  be 
entitled  under  the  terms  and  conditions 
of  the  award  constitute  a  debt  to  the 
Federal  Government.  If  not  paid  within 


a  reasonable  period  after  the  demand  for 
payment,  NASA  may  reduce  the  debt  by 
the  provisions  of  paragraph  (a)(1),  (2)  or 
(3)  of  this  section 

(1)  Making  an  administrative  offset 
against  other  requests  for 
reimbursements. 

(2)  Withholding  advance  payments 
otherwise  due  to  the  recipient. 

(3)  Taking  other  action  permitted  by 
statute. 

(b)  Except  as  otherwise  provided  by 
law,  NASA  shall  charge  interest  on  an 
overdue  debt  in  accordance  w^ith  4  CFR 
chapter  II.  "Federal  Claims  Collection 
Standards." 

Appendix  A  to  Subpart  B  of  Part  1260— 
Contract  Provisions 

All  contracts  awarded  by  a  recipient, 
including  small  purchases,  shall  contain  the 
following  provisions  as  applicable: 

1.  Equal  Employment  Opportunity:  All 
contracts  shall  contain  a  provision  requiring 
compliance  with  Executive  Order  11246, 
■'Equal  Emplovment  Opportunity."  as 
amended  by  Executive  Order  11.37.5, 
"Amending  Executive  Order  11246  Relating 
to  Equal  Employment  Opportunity,"  and  as 
supplemented  by  regulations  at  41  CFR  Part 
60.  "Office  of  Federal  Contract  Compliance 
Programs,  Equal  Employment  Opportunity, 
Department  of  Labor  " 

2.  Copeland  -Anti-Kickhaclc"  Act  118 
U.S.C.  874  and  40  V.S.C.  276c].  All  contracts 
in  excess  of  S2.000  for  construction  or  repair 
awarded  bv  recipients  shall  include  a 
provision  for  compliance  with  the  Copeland 
"Anti-Kickback"  Act  (18  U.S.C.  874),  as 
supplemented  by  Department  of  Labor 
regulations  [29  CFR  Part  3,  "Contractors  and 
Subcontractors  on  Public  Building  or  Public 
Work  Financed  in  Whole  or  in  Part  by  Loans 
or  Grants  from  the  United  States")  The  .\cX 
provides  that  each  contractor  shall  be 
prohibited  from  inducing,  by  any  means,  any 
person  employed  in  the  construction, 
completion,  or  repair  of  public  work,  to  give 
up  any  part  of  the  compensation  to  which  he 
is  otherwise  entitled.  The  recipient  shall 
report  all  suspected  or  reported  violations  to 
NASA. 

3.  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a  to  a-7j.  When  required  by  Federal 
program  legislation,  all  construction 
contracts  awarded  by  the  recipients  of  more 
than  $2,000  shall  include  a  provision  for 
compliance  with  the  Davis-Bacon  Act  (40 
U.S.C.  276a  to  a-7)  and  as  supplemented  by 
Department  of  Labor  regulations  (29  CFR  Part 
5,  "Labor  Standards  Provisions  Applicable  to 
Contracts  Governing  Federally  Financed  and 
Assisted  Construction").  Under  this  Act, 
contractors  shall  be  required  to  pay  wages  to 
laborers  and  mechanics  at  a  rate  not  less  than 
the  minimum  wages  specified  in  a  wage 
determination  made  by  the  Secretary  of 
Labor.  In  addition,  contractors  shall  be 
required  to  pay  wages  not  less  than  once  a 
week.  The  recipient  shall  place  a  copy  of  the 
current  prevailing  wage  determination  issued 
by  the  Department  of  Labor  in  each 
solicitation  and  the  award  of  a  contract  shall 
be  conditioned  upon  the  acceptance  of  the 
wage  determination.  The  recipient  shall 


Federal  Register/ Vol    64.  No    179 /Thursday,  Spptember  16,   1999 


Prc'pncied 


Rules 


5036: 


report  all  suspected  or  reported  violations  to 

the  NASA. 

4.  Contract  Wnrk  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333).  Where 
applicable,  all  contracts  awarded  by 
recipients  in  excess  of  S2.000  for 
construction  contracts  and  in  excess  of 
S2,500  for  other  contracts  that  involve  the 
employment  of  mechanics  or  laborers  shall 
include  a  provision  for  compliance  with 
.Sections  102  and  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
327-333).  as  supplemented  by  Department  of 
Labor  regulations  (29  Cp-R  part  .5).  Under 
Subsection  102  of  the  Act.  each  contractor 
shall  be  required  to  compute  the  wages  of 
every  mechanic  and  laborer  on  the  basis  of 
a  standard  work  week  of  40  hours.  Work  in 
excess  of  the  standard  work  week  is 
permissible  provided  that  the  worker  is 
compensated  at  a  rate  of  not  less  than  1  '2 
times  the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  40  hours  in  the  work 
week.  Section  107  of  the  Act  is  applicable  tu 
construction  work  and  provides  that  no 
laborer  or  mechanic  shall  be  required  to  work 
in  surroundings  or  under  working  conditions 
which  are  unsanitary,  hazardous  or 
dangerous.  These  requirements  do  not  apply 
to  the  purchases  of  supplies  or  materials  or 
articles  ordinarilv  available  on  the  open 
market,  or  contracts  for  transportation  or 
transmission  of  intelligence, 

.T,  Rights  to  Inventions  Made  Under  a 
Contract  or  Agreement.  Contracts  or 
agreements  for  the  performance  of 
experimental,  developmental,  or  research 
work  shall  prox'ide  for  the  rights  of  the 
Federal  Government  and  the  recipient  in  any 
resulting  invention  m  acrordant.e  with  37 
CFR  part  401 ,   'Rights  to  Inventions  Made  bv 
Nonprofit  Organizations  and  Small  Business 
Firms  Under  Government  Grants.  Contracts 
and  Cooperative  .Agreements."  and  any 
implementing  regulations  issued  bv  the 
awarding  agenr\ , 

6,  C7ean  Air  .Act  142  L'.S.C.  7401  et  seq.l 
and  the  Federal  Water  Pollution  Control  Act 
133  r.S.C  t2.Tl  et  seq.l.  as  amended. 
Contracts  of  amounts  in  excess  of  $100,000 
shall  contain  a  provision  that  requires  the 
recipient  to  agree  to  comply  with  all 
applicable  standards,  orders  or  regulations 
issued  pursuant  to  the  Clean  .Air  .Act  (42 
U,S,C,  7401  et  seq.)  and  the  Federal  Water 
Pollution  Control  Art  as  amended  (33  L',S,C. 
12,51  et  seq.).  Violations  shall  be  reported  to 
.NASA  and  the  Regional  Office  of  the 
Environmental  Protection  .Agency  (EPA). 

7,  B\Td  Anti-Lobbying  Amendment  (31 
L'.S.C.  13521.  Contractors  who  applv  or  bid 
for  an  award  of  $100,000  or  more  shall  file 
the  required  certification.  Each  tier  rertifies 
to  the  tier  above  that  it  will  not  and  has  not 
used  Federal  appropriated  funds  to  pav  anv 
person  or  organization  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  member  of 
Congress,  officer  or  employee  of  Congress,  or 
an  employee  of  a  member  of  Congress  in 
connection  with  obtaining  anv  Federal 
contract,  grant  or  any  other  award  covered  bv 
31  U.S,C,  1352,  Each  tier  shall  also  disclose 
any  lobbying  with  non-Federal  funds  that 
takes  place  in  connection  with  obtaining  an\- 
Federal  award.  Such  disclosures  are 


forwarded  from  tier  to  tier  up  to  the 
recipient. 

8.  Debarment  and  Suspension  (Executive 
Orders  12549  and  12689).  No  contract  shall 
be  made  to  parties  listed  on  the  General 
Services  Administration's  List  of  Parties 
Excluded  from  Federal  Procurement  or 
Nonprocurement  Programs  in  accordance 
with  Executive  Orders  12549  and  12689. 
"Debarment  and  Suspension."  This  list 
contains  the  names  of  parties  debarred, 
suspended,  or  otherwise  excluded  by 
agencies,  and  contractors  declared  ineligible 
under  statutory  or  regulatory  authority  other 
than  Executive  Order  12549.  Contractors 
with  awards  that  exceed  the  small  purchase 
threshold  shall  provide  the  required 
certification  regarding  its  exclusion  status 
and  that  of  its  principal  employees. 

2.  Part  1274  is  revised  to  read  as 
follows: 

PART  1274— COOPERATIVE 
AGREEMENTS  WITH  COMMERCIAL 
FIRMS 

Subpart  A — General 

Sec, 

1274.101  Purpose. 

1274.102  Definitions. 

1274.103  Effect  on  other  issuances. 

1274.104  Deviations. 

1274.105  Approval  of  Cooperative 
Agreement  Notices  (CANs)  and 
conppratix'i^  agreements 

Subpart  B — Pre-Award  Requirements 

1274.201  Purpose, 

1274.202  Solicitations  and  proposals. 

1274.203  Intellectual  property. 

1274.204  Evaluation  and  selection, 
1274  205     Award  procedures. 

l^"4  206    Document  format  and  numbering' 
1274.207     Distribution  of  cooperative 
agreements. 

Subpart  C— Administration 

1274.301  Delegation  of  administration. 

1274.302  Transfers,  novations,  and  change 
of  name  agreements. 

Subpart  D — Government  Property 

12"4  401      (,.)\.'rrim.'nt  vu'i'^-r\ 
Subpart  E— Procurement  Standards 
1274.501     Subcontracts. 
Subpart  F — Reports  and  Records 

1274.601   Retention  and  access  requirements 

for  records. 

Subpart  G — Suspension  or  Termination 
1 2 74 ,  70 1     Suspension  or  termination. 

Subpart  H— After-the-Award  Requirements 

1274.801  Purpose, 

1274.802  Closeout  procedures. 

1274.803  Subsequent  adjustments  and 
continuing  responsibilities. 

Subpart  I — Provisions  and  Special 
Conditions 

1274.901  Other  provisions  and  special 
conditions. 

1274.902  Purpose. 

1274.903  Responsibilities. 


1274.904  Resource  sharing  requirements. 

1274.905  Rights  in  data. 

1274.906  Designation  of  new  technology 
representative  and  patent  representative. 

1274.907  Disputes. 

1274.908  Milestone  payments. 

1274.909  Term  of  this  agreement. 

1274.910  Authority. 

1274.911  Patent  rights. 

1274.912  Patent  rights— retention  by  the 
Recipient  (large  business). 

1274.913  Patent  rights — retention  by  the 
Recipient  (small  business). 

1274.914  Requests  for  waiver  of  rights — 
large  business. 

1274.915  Restrictions  on  sale  or  transfer  of 
technology  to  foreign  firms  or 
institutions. 

1274.916  Liability  and  risk  of  loss. 

1274.917  Additional  funds. 

1274.918  Incremental  funding. 

1274.919  Cost  principles  and  accounting 
standards. 

1274.920  Responsibilities  of  the  NASA 
Technical  Officer. 

1274.921  Publications  and  reports:  Non- 
proprietary research  results. 

1274.922  Suspension  or  termination. 

1274.923  Equipment  and  other  property. 

1274.924  Civil  rights. 

1274.925  Subcontracts. 

1274.926  Clean  Air-Water  Pollution  Control 
Acts. 

1274.927  Debarment  and  suspension  and 
Drug-Free  Workplace. 

1274.928  Foreign  national  employee 
investigative  requirements. 

1274.929  Restrictions  on  lobbying. 

1274.930  Travel  and  transportation. 

1274.931  Electronic  funds  transfer  payment 
methods, 

1274.932  Retention  and  examination  of 
records, 

1274.933  Summary  of  recipient  reporting 
responsibilities. 

1274.934  Safetv 

Appendix  to  Part  1274— Listing  of  Exhibits 

Exhibit  A  to  Part  1274 — Contract  Provisions 
Exhibit  B  to  Part  1274— Reports 

Authority:  31  U.S.C.  6301  to  6208;  42 
U.S.C.  2451  et  seq. 

Subpart  A — General 

§1274.101     Purpose,  _ 

(a)  Thi.s  part  establishes  uniform 
administrative  requirements  for  NASA 
cooperative  agreements  awarded  to 
commercial  firms  Cooperative 
agreements  are  ordinarily  entered  into 
with  commercial  firms  to — 

(1)  Support  research  and 
development; 

(2)  Provide  technolog\'  transfer  from 
the  Government  to  the  recipient;  or 

(3)  Develop  a  capability  among  U.S. 
firms  to  potentially  enhance  U.S. 
competitiveness, 

(b)  An  award  may  not  be  made  to  a 
foreign  government.  Award  to  foreign 
firms  is  not  precluded.  The  approval  of 
the  Associate  Administrator  for 
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Procurement  is  required  to  exclude 
foreign  firms  from  submitting  proposals. 

§1274.102     Definitions 

Administrator.  Thf  Administrator  or 
Deputy  Admmistrator  of  NASA. 

Associate  Administrator  for 
Procurement  The  head  of  the  Office  of 
Procurement.  NASA  Headquarters 
(Code  H). 

Cash  contributions.  The  recipient's 
cash  outlay,  including  the  outlay  of 
monev  contributed  to  the  recipient  by 
third  parties, 

Closeout.  The  process  by  which 
NASA  determines  that  all  applicable 
administrative  actions  and  all  required 
work  of  the  award  have  been  completed 
bv  the  recipient  and  NASA. 

Commercial  item.  The  definition  in 
FAR  2  101  is  applicable. 

Cooperative  agreement.  As  defined  by 
.11  U.S.C.  6305.  cooperative  agreements 
are  financial  assistance  instniments 
used  to  stimulate  or  support  activities 
for  authorized  purposes  and  in  which 
the  Government  participates 
substantial!  v  in  the  performance  of  the 
effort.  This  part  covers  onlv  cooperative 
agreements  with  commercial  firms. 
Cooperative  agreements  with 
universities  and  non-profit 
organizations  are  covered  by  14  CFR 
part  1260. 

Cost  sharing  or  matching.  That 
portion  of  project  or  program  costs  not 
borne  bv  the  Federal  Government  except 
that  the  recipients  contributiim  may  be 
reimbursable  under  other  Government 
awards  as  allowable  IR&D  costs 
pursuant  to  4H  CiFR  (NFS)  1831.205-18. 

Date  of  completion.  The  date  on 
which  all  work  under  an  award  is 
completed  or  the  date  on  the  award 
docum-'nt,  or  any  supplement  or 
amendment  thereto,  on  which  NASA 
sponsorship  ends, 

Pays  Calendar  days,  unless  otherwise 
indicated. 

Government  furnished  equipment. 
Ecjuipment  in  the  possession  of  or 
ac  quired  directly  by,  the  Government 
and  subsequently  delivered,  or 
otherwise  made  available,  to  a  Recipient 
and  equipment  procured  by  the 
Rei  ipient  with  Government  funds  under 
a  i:iii)pi'ralive  agreement. 

Grant  Officer.  A  Government 
emplovee  who  has  been  delegated  the 
authority  to  negotiate,  award,  or 
administer  grants  or  cooperative 
agreements.  A  Contracting  Officer  may 
serve  as  a  Grant  Officer  if  authorized  by 
installation  procurement  regulations. 
Incremental  funding.  A  method  of 
funding  a  cooperative  agreement  where 
the  funds  initially  allotted  to  the 
cooperative  agreement  are  less  than  the 


award  amount.  Additional  funding  is 
added  as  described  in  1274.918. 

Recipient.  An  organization  receiving 
financial  assistance  under  a  cooperative 
agreement  to  carry  out  a  project  or 
program.  A  recipient  may  be  an 
individual  firm,  a  consortium,  a 
partnership,  etc. 

Resource  contribution.  The  total  value 
of  resources  provided  by  either  party  to 
the  cooperative  agreement  including 
both  cash  and  non-cash  contributions. 

Support  contractor.  A  NASA 
contractor  performing  part  or  all  of  the 
NASA  responsibilities  under  a 
cooperative  agreement. 

Suspension.  An  action  by  NASA  or 
the  recipient  that  temporarily 
discontinues  efforts  under  an  award, 
pending  corrective  action  or  pending  a 
decision  to  terminate  the  award. 
Suspension  of  an  award  is  a  separate 
action  from  suspension  under  Federal 
agency  regulations  implementing 
Executive  Orders  12549  and  12689, 
"Debarment  and  Suspension." 

Technical  officer.  The  official  of  the 
cognizant  NASA  office  who  is 
responsible  for  monitoring  the  technical 
aspects  of  the  work  under  a  cooperative 
agreement.  A  Contracting  Officer's 
Technical  Representative  may  serve  as  a 
Technical  Officer. 

Termination.  The  cancellation  of  a 
cooperative  agreement  in  whole  or  in 
part,  by  either  party  at  any  time  prior  to 
the  date  of  completion. 

§  1 274.1 03    Effect  on  other  Issuances. 
■  For  awards  subject  to  this  subpart,  the 
requirements  of  this  subpart  apply. 
except  to  the  extent  that  any 
administrative  requirements  of  codified 
program  regulations,  program  manuals. 
Handbooks  and  other  nonregulatory 
materials  are  required  by  statute,  or  are 
authorized  in  accordance  with  the 
deviations  provision  in  §  1274.104. 

§1274.104    Deviations. 

(a)  The  Associate  Administrator  for 
Procurement  may  grant  exceptions  for 
classes  of  or  individual  cooperative 
agreements  from  the  requirements  of 
this  part  when  exceptions  are  not 
prohibited  by  statute. 

(b)  Applicability'.  A  deviation  is 
required  for  any  of  the  following; 

11)  When  a  prescribed  provision  set 
forth  in  this  part  for  use  verbatim  is 
modified  or  omitted. 

(2)  When  a  provision  is  set  forth  in 
this  part,  but  not  pres(  ribed  for  use 
verbatim,  and  the  installation 
substitutes  a  provision  which  is 
inconsistent  with  the  intent,  principle, 
and  substance  of  the  prescribed 
provision. 

(3)  When  a  NASA  form  or  other  form 
is  prescribed  by  this  part,  and  that  form 


is  altered  or  another  form  is  used  in  its 
place, 

(4)  When  limitations,  imposed  by  this 
part  upon  the  use  of  a  provision,  form, 
procedure,  or  any  other  action,  are  not 
adhered  to. 

(c)  Request  for  deviations.  Requests 
for  authority  to  deviate  from  this  part 
will  be  forwarded  to  Headquarters, 
Program  Operations  Division  (Code  HS), 
Such  requests,  signed  by  the 
Procurement  Officer,  shall  contain  as  a 
minimum: 

(1)  A  full  description  of  the  deviation 
and  identification  of  the  regulatory 
requirement  from  which  a  deviation  is 
sought. 

(2)  Detailed  rationale  for  the  request. 
including  any  pertinent  background 
information. 

(3)  The  name  of  the  recipient  and 
identification  of  the  cooperative 
agreement  affected,  including  the  dollar 
value. 

(4)  A  statement  as  to  whether  the 
deviation  has  been  requested 
previouslv,  and,  if  so,  circumstances  of 
the  previous  request(s). 

(5)  A  copy  of  legal  counsel's 
concurrence  or  comments, 

§1274,105     Approval  of  Cooperative 
Agreement  Notices  (CANs)  and  cooperative 
agreements. 

(a)  As  soon  as  possible  after  the  initial 
decision  is  made  by  a  Headquarters 
program  office  or  Center  procurement 
personnel  to  use  the  CAN  process,  the 
cognizant  program  office  or 
procurement  office  shall  notify  the 
Associate  Administrator  for 
Procurement  (Code  HS)  of  the  intent  to 
use  a  CAN  in  all  cases  where  the  total 
Government  funds  to  be  awarded  in 
response  to  CAN  proposals  is  expected 
to  equal  or  exceed  SlO  million.  All  such 
notifications,  as  described  in  this 
section,  shall  be  concurred  in  by  the 
Procurement  Officer.  This  requirement 
also  applies  in  those  cases  where  an 
unsolicited  proposal  is  received  and  a 
decision  is  made  to  award  a  cooperative 
agreement  in  which  the  recipient  (or 
one  or  more  members  of  a  "team"  of 
recipients)  is  a  commercial  firm  and  the 
total  Government  funds  are  expected  to 
equal  or  exceed  $10  million. 

(b)  The  required  notification  is  to  be 
accomplished  by  sending  an  electronic 
mail  (e-mail)  message  to  the  following 
address  at  NASA  Headquarters: 
can@hq.nasa.gov.  The  notification  must 
include  the  following  information,  as  a 
minimum: 

(1)  Identification  of  the  cognizant 
center  and  program  office, 

(2)  Description  of  the  proposed 
program  for  which  proposals  are  to  be 
solicited. 
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(3)  Rationale  for  decision  to  use  a 
CAN  rather  than  other  tvpes  of 
solicitations, 

(4)  The  amount  of  Government 
funding  to  be  available  for  awards, 

(5)  Estimate  of  the  number  of 
cooperative  agreements  to  be  awarded 
as  a  result  of  the  CAN, 

(6)  The  percentage  of  cost-sharing  to 

be  required, 

(7)  Tentative  schedule  for  release  of 
CAN  and  award  of  cooperative 
agreements. 

(8)  If  the  term  of  the  cooperative 
agreement  is  anticipated  to  exceed  3 
years  and/or  if  the  Government  cash 
contribution  is  expected  to  exceed 
S20M,  address  anticipated  changes,  if 
any.  to  the  provisions  (see  1274.202(f)). 
and 

(9)  If  the  cooperative  agreement  is  for 
programs/projects  that  provide 
aerospace  products  or  capabilities,  {i.e., 
provide  space  and  aeronautics,  flight 
and  ground  systems,  technologies  and 
operations),  a  statement  that  the 
requirements  of  NASA  Policy  Directive 
(NPD)  7120.4  and  NASA  Policy 
Guidance  (NPG)  7120,5  have  been  met. 
This  affirmative  statement  will  include 
a  specific  reference  to  the  signed 
Program  Commitment  Agreement. 

(c)  Code  HS  will  respond  by  e-mail 
message  to  the  sender,  with  a  copy  of 
the  message  to  the  Procurement  Officer 
and  the  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
within  5  working  days  of  receipt  of  this 
initial  notification.  The  response  will 
address  the  following: 

(IJ  Whether  Code  HS  agrees  or 
disagrees  with  the  appropriateness  for 
using  a  CAN  for  the  effort  described, 

(2)  Whether  Code  HS  will  require 
review  and  approval  of  the  CAN  before 
its  issuance, 

(3)  Whether  Code  HS  will  require 
review  and  approval  of  the  selected 
offeror's  cost  sharing  arrangement  {e.g., 
cost  sharing  percentage;  type  of 
contribution  (cash,  labor,  etc,)),  and 

(4)  Whether  Code  HS  will  require 
review  and  approval  of  the  resulting 
cooperative  agreement(s). 

(d)  If  a  response  from  Code  HS  is  not 
received  within  5  working  days  of 
notification,  the  program  office  or  center 
may  proceed  with  release  of  the  CAN 
and  award  of  the  cooperative 
agreements  as  described. 

Subpart  B — Pre-Award  Requirements 
§1274.201     Purpose. 

Sections  1274.202  through  1274.207 
prescribe  forms  and  instructions  and 
address  other  pre-award  matters. 


§1274.202     Solicitations  and  proposals, 

(a)  Consistent  with  <1  b'.S,C.  6301(3), 
NASA  uses  lompetitivc  procedures  to 
award  cooperative  agreements  whenever 
possible.  An  award  will  normally  be 
made  as  a  result  of  a  Cooperative 
Agreement  Notice  (CAN)  which 
envisions  a  cooperative  agreement  as 
the  award  instrument.  A  Commerce 
Business  Daily  synopsis  or  a  synopsis 
on  the  NASA  Acquisition  Internet 
Service  will  be  used  to  publicize  the 
CAN. 

(b)  Unsolicited  proposals.  (1)  An 
award  may  be  made  as  a  result  of  an 
unsolicited  proposal.  The  unsolicited 
proposal  must  evidence  a  unique  and 
innovative  idea  or  approach  which  is 
not  the  subject  of  a  current  or 
anticipated  solicitation.  When  a 
cooperative  agreement  is  awarded  as  a 
result  of  an  unsolicited  proposal,  a 
Commerce  Business  Daily  synopsis  and 
a  synopsis  on  the  NASA  Acquisition 
Internet  Ser\'ice  will  be  used  to  provide 
an  opportunity  for  other  firms.'consortia 
to  express  an  intere,st  in  the  agreement 
unless  the  exception  in  48  CFR  !F.\R) 
5.202(a)(8)  applies  Respondents  should 
be  given  a  minimum  of  thirty  days  to 
respond.  If  interest  is  expressed,  a 
decision  must  be  made  to  proceed  with 
the  award  or  to  issue  a  solicitation  for 
competitive  proposals. 

(2)  Prior  to  an  award  made  as  the 
result  of  an  unsolicited  proposal,  the 
award  must  be  approved  bv  the 
Procurement  Officer  if  NASA's  total 
resource  contribution  is  below  $5    . 
million.  Center  Director  approval  is 
required  if  NASA's  total  resource 
contribution  is  S5  million  or  more.  For 
Headquarters  cooperative  agreements. 
approval  by  the  Associate  Administrator 
for  Procurement  is  required  if  NASA's 
total  resource  contribution  is  $5  million 
or  more. 

(c)  Cost  and  payment  matters.  (1)  The 
expenditure  of  Government  funds  bv  the 
Recipient  and  the  allowability  of  costs 
recognized  as  a  resource  contribution  by 
the  Recipient  shall  be  governed  by  the 
FAR  cost  principles.  48  CFR  part  31   If 
the  Recipient  is  a  consortium  which 
includes  non-commercial  entities  as 
members,  cost  allowability  for  those 
members  will  be  determined  as  follows: 

(i)  Allowability  of  costs  incurred  bv 
State,  local  or  federally-recognized 
Indian  tribal  governments  is  determined 
in  accordance  with  the  provisions  of 
0MB  Circular  A-87,  'Cost  Principles 
for  State  and  Local  Governments." 

(ii)  The  allowability  of  costs  incurred 
by  non-profit  organizations  is 
determined  in  accordance  with  the 
provisions  of  0MB  Circular  A-122, 
"Cost  Principles  for  .Non-Profit 
Organizations." 


(iii)  The  edlowability  of  costs  incurred 
by  institutions  of  higher  education  is 
determined  in  accordance  with  the 
provisions  of  QMB  Circular  A-21,  "Cost 
Principles  for  Educational  Institutions." 

(iv)  The  allowability  of  costs  incurred 
by  hospitals  is  determined  in 
accordance  with  the  provisions  of 
Appendix  E  of  45  CFR  Part  74, 
"Principles  for  Determining  Costs 
Applicable  to  Research  and 
Development  Under  Grants  and 
Contracts  with  Hospitals  '  Recipient's 
method  for  accounting  for  the 
expenditure  of  funds  must  be  consistent 
with  Generally  Accepted  Accounting 
Principles. 

(2)  Cost  sharing.  A  substantial 
resource  contribution  on  the  part  of  the 
Recipient  is  required.  The  Recipient  is 
expected  to  contribute  at  least  50 
percent  of  the  total  resources  required  to 
accomplish  the  cooperative  agreement. 
Recipient  contributions  may  be  either 
cash  or  non-cash  or  both.  In  those  cases 
in  which  a  contribution  of  less  than  50 
percent  is  anticipated  from  the 
Recipient,  approval  of  the  Associate 
Administrator  for  Procurement  (Code 
HS)  is  required  prior  to  award.  The 
request  for  approval  should  address  the 
evaluation  factor  in  the  solicitation  and 
how  the  proposal  accomplishes  those 
objectives  to  such  a  degree  that  a  share 
ratio  of  less  than  50  percent  is 
warranted. 

(3)  Fixed  funding.  Cooperative 
agreements  are  funded  by  NASA  in  a 
fixed  amount  Pa\Tnents  in  fixed 
amounts  will  be  made  by  N,\SA  in 
accordance  with  "Milestane  Billings" 
which  are  discussed  in  paragraph  (c)(4) 
of  this  section.  If  the  Recipient 
completes  the  final  milestnnr",  final 
payment  is  made,  and  .\.-\SA  will  have 
completed  its  financial  responsibilities 
under  the  agreement.  However,  if  the 
cooperative  agreement  is  terminated 
prior  to  achievement  of  all  milestones, 
NASA's  funding  will  be  limited  to 
milestone  payments  already  made  plus 
NASA's  share  of  costs  required  by  the 
Recipient  to  meet  commitments  which 
had  in  the  judgment  of  N.'^SA  become 
firm  prior  to  the  effective  date  of 
termination  and  are  otherwise 
appropriate.  In  no  event  shall  these 
additional  costs  or  payment  exceed  the 
amount  of  the  next  payable  milestone 
billing  amount. 

(4)  Milestone  billings  is  the  method  of 
payment  to  the  Recipient  under 
cooperative  agreements.  Performance 
based  milestones  are  used  as  the  basis 
of  establishing  a  set  of  verifiable 
milestones  for  payment  purposes.  Each 
milestone  payment  shall  be  established 
so  that  the  Government  payment  is  at 
the  same  share  ratio  as  the  cooperative 
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agreement  share  ratio.  If  the  Recipient  is 
a  consortium,  the  Articles  of 
Collaboration  is  required  to  contain  an 
extensive  list  of  performance  based 
milestones  that  the  consortium  has 
agreed  tu.  Generally,  payments  should 
not  be  made  more  than  once  monthly; 
ideally,  payments  will  be  made  about 
every  60  to  90  days  but  in  all  cases 
should  be  made  on  the  basis  of 
verifiable,  significant  events  as  opposed 
to  the  passage  of  time.  The  last  payment 
milestone  should  be  large  enough  to 
ensure  that  the  Recipient  completes  its 
responsibilities  under  the  cooperative 
agreement  (or  funds  should  be  reserved 
for  payment  until  after  completion  of 
the  cooperative  agreement).  The 
Government  technical  officer  must 
verify  completion  of  each  milestone  to 
the  Grant  Officer  as  part  of  the  payment 
process. 

(5)  Incremental  funding.  Cooperative 
agreements  may  be  incrementally 
handed  subject  to  the  following: 

(i)  The  total  value  of  the  NASA  cash 
contribution  is  550.000  or  more. 

(ii)  The  period  of  performance 
overlaps  the  succeeding  fiscal  year. 

(iii)  The  funds  are  not  available  to 
fully  fund  the  cooperative  agreement  at 
the  time  of  award 

(6)  Cost  sharing.  Cost  sharing 
requirements  on  cooperative  agreements 
with  commercial  firms  are  based  on 
Section  2A  of  0MB  Circular  A-110. 
Only  cash  or  certain  non-cash  resources 
are  acceptable  sources  for  the  Recipient 
contribution  to  a  cooperative  agreement. 
Acceptable  non-cash  resources  include 
such  items  as  purchased  equipment, 
equipment,  labor,  office  space,  etc.  The 
actual  or  imputed  value  of  intellectual 
property  such  as  patent  rights,  data 
rights,  trade  secrets,  etc..  are  not 
acceptable  as  sources  for  the  Recipient 
contribution  The  Government's  cost 
share  should  hilly  reflect  the  total  cost 
of  the  cash  and  non-cash  contributions. 
With  respect  to  the  non-cash 
contribution,  a  fully  burdened  cost 
estimate  of  personnel,  facilities,  and 
other  expenses  should  be  utilized.  It  is 
recognized  that  this  will  be  an  estimate 
in  some  cases,  but  the  cost  principles  in 
Section  9091-5  of  the  NASA  Financial 
Management  Manual  should  be  adhered 
to, 

(7)  Recipients  shall  not  be  paid  a 
profit  under  cooperative  agreements. 
Profit  may  be  paid  by  the  Recipient  to 
subcontractors,  if  the  subcontractor  is 
not  part  of  the  offering  team  and  the 
subcontract  is  an  arms-length 
relationship. 

(8)  The  Recipient's  resource  share  of 
the  cooperative  agreement  may  be 
allocated  as  part  of  its  IR&D  program. 


(9)  The  CAN  must  provide  a 
description  of  the  non-cash  Government 
contribution  (personnel,  equipment, 
facilities,  etc.)  as  part  of  the 
Government's  contribution  to  the 
cooperative  agreement  in  addition  to 
funding.  The  offeror  may  propose  that 
additional  non-cash  Government 
resources  be  provided  under  two 
conditions.  First,  the  offeror  is 
responsible  for  verify  ing  the  availability 
of  the  resources  and  their  suitability  for 
their  intended  purpose  and,  second, 
those  resources  are  part  of  the 
Government  contribution  (which  must 
be  matched  by  the  Recipient)  and  paid 
for  directly  by  the  awarding 
organization. 

(d)  Consortia  as  recipients.  (1)  The  use 
of  consortia  as  Recipients  for 
cooperative  agreements  is  encouraged. 
Consortia  will  tend  to  bring  to  a 
cooperative  agreement  a  broader  range 
of  capabilities  and  resources.  A 
consortium  is  a  group  of  organizations 
that  enter  into  an  agreement  to 
collaborate  for  the  purposes  of  the 
cooperative  agreement  with  NASA.  The 
agreement  to  collaborate  can  take  the 
form  of  a  legal  entity  such  as  a 
partnership  or  joint  venture  but  it  is  not 
necessary  that  such  an  entity  be  created. 
A  consortium  may  be  made  up  of  firms 
which  normally  compete  for 
commercial  or  Government  business  or 
may  be  made  up  of  firms  which  perform 
complementary  functions  in  a  given 
industry.  The  inclusion  of  non-profit  or 
educational  institutions,  small 
businesses,  or  small  disadvantaged 
businesses  in  the  consortium  could  be 
particularly  valuable  in  ensuring  that 
the  results  of  the  consortium's  activities 
are  disseminated. 

(2)  Key  to  the  success  of  the 
cooperative  agreement  with  a 
consortium  is  the  consortium's  Articles 
of  Collaboration,  which  is  a  definitive 
description  of  the  roles  and 
responsibilities  of  the  consortium's 
members.  It  should  also  address  to  the 
extent  appropriate:  commitments  of 
financial,  personnel,  facilities  and  other 
resources,  a  detailed  milestone  chart  of 
consortium  activities,  accounting 
requirements,  subcontracting 
procedures,  disputes,  term  of  the 
agreement,  insurance  and  liability 
issues,  internal  and  external  reporting 
requirements,  management  structiue  of 
the  consortium,  obligations  of 
organizations  withdrawing  from  the 
consortia,  allocation  of  data  and  patent 
rights  among  the  consortia  members, 
agreements,  if  any,  to  share  existing 
technology  and  data,  the  firm  which  is 
responsible  for  the  completion  of  the 
consortium's  responsibilities  under  the 
cooperative  agreement  and  has  the 


authority  to  commit  the  consortium  and 
receive  payments  from  NASA,  employee 
policy  issues,  etc. 

(3)  An  outline  of  the  Articles  of 
Collaboration  should  be  required  as  part 
of  the  proposal  and  evaluated  during  the 
source  selection  process. 

(e)  Metric  system  of  measurement. 
The  Metric  Conversion  Act.  as  amended 
by  the  Omnibus  Trade  and 
Competitiveness  Act  (15  U.S.C.  205) 
declares  that  the  metric  system  is  the 
preferred  measurement  system  for  U.S. 
trade  and  commerce.  NASA's  policy 
with  respect  to  the  metric  measurement 
system  is  stated  in  NPD  8010.2.  Use  of 
the  Metric  System  of  Measurement  in 
NASA  Programs. 

(f)  The  provisions  set  forth  in 

§  1274.901  are  generally  considered 
appropriate  for  agreements  not 
exceeding  3  years  and /or  a  Government 
cash  contribution  not  exceeding  S20M. 
For  cooperative  agreements  expected  to 
be  longer  than  3  years  and/or  involve  a 
Government  cash  contribution 
exceeding  $20M.  consideration  should 
be  given  to  provisions  which  place 
additional  restrictions  on  the  recipient 
in  terms  of  validating  performance  and 
accounting  for  funds  expended. 

§  1 274.203    Intellectual  property. 

(a)  A  cooperative  agreement  covers 
the  disposition  of  rights  to  intellectual 
property  between  NASA  and  the 
Recipient.  If  the  Recipient  is  a 
consortium  or  partnership,  rights 
flowing  between  multiple  organizations 
in  a  consortium  must  be  negotiated 
separately  and  formally  documented, 
preferably  in  the  Articles  of 
Collaboration. 

(b)  Patent  rights  clauses  are  required 
by  statute  and  regulation.  The  clauses 
exist  for  Recipients  of  the  Agreement 
whether  they  are: 

(1)  Other  than  small  business  or 
nonprofit  organizations  (generally 
referred  to  as  large  businesses)  or 

(2)  Small  businesses  or  nonprofit 
organizations. 

(c)  There  are  five  situations  in  which 
inventions  may  arise  under  a 
cooperative  agreement:  Recipient 
inventions,  subcontractor  inventions, 
NASA  inventions,  NASA  support 
contractor  inventions,  and  joint 
inventions  with  Recipient. 

(d)(1)  Recipient  inventions, 
(i)  A  Recipient,  if  a  large  business,  is 
subject  to  Section  305  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42 
U.S.C.  2457)  relating  to  property  rights 
in  inventions.  The  term  "invention" 
includes  any  invention,  discovery, 
improvement,  or  innovation.  Title  to  an 
invention  made  under  a  cooperative 
agreement  by  a  large  business  Recipient 
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initially  vests  with  NASA.  The 
Recipient  may  request  a  waiver  under 
the  NASA  Patent  Waiver  Regulations  to 
ohtain  title  to  inventions  made  under 
the  Agreement.  Such  a  request  may  be 
made  in  advance  of  the  Agreement  (or 
.10  days  thereafter)  for  all  inventions 
made  under  the  Agreement. 
Alternatively,  requests  may  be  made  on 
a  case  bv  case  basis  any  time  an 
individual  invention  is  made.  Such 
waivers  are  liberally  and  expeditiouslv 
granted  after  review  by  NASA's 
Invention  and  Contribution  Board  and 
approval  by  NASA's  General  Counsel, 
when  a  waiver  is  granted,  anv 
inventions  made  in  the  performance  of 
work  under  the  Agreement  are  subject  to 
certain  reporting,  election  and  filing 
requirements,  a  royalty-free  license  to 
the  Government,  march-in  rights,  and 
certain  other  reservations, 

(ii)  A  Recipient,  if  a  small  business  or 
nonprofit  organization,  may  elect  to 
retain  title  to  its  inventions.  The  term 
"nonprofit  organization"  is  defined  in 
35U.S.C.  201(i)  and  includes 
universities  and  other  institutions  of 
higher  education  or  an  organization  of 
the  type  described  in  Section  501(c)(3) 
of  the  Internal  Revenue  Code  (26 
U.S.C.),  The  Government  obtains  an 
irrevocable,  nonexclusive,  royalty-free 
license. 
(2)  Subcontractor  inventions. 
(i)  Large  business.  If  a  Recipient 
enters  a  subcontract  (or  similar 
arrangement)  with  a  large  business 
organization  for  experimental, 
developmental,  research,  design  nr 
engineering  work  in  support  of  the 
Agreement  to  be  done  in  the  United 
States,  its  possessions,  or  Puerto  Rico, 
section  305  of  the  Space  Act  applies. 
The  clause  applicable  to  large  business 
organizations  is  to  be  used  (suitablv 
modified  to  identify  the  parties)  in  anv 
subcontract.  The  subcontractor  mav 
request  a  waiver  under  the  NASA  Patent 
Waiver  Regulations  to  obtain  rights  to 
inventions  made  under  the  subcontract 
just  as  a  large  business  Recipient  can 
(see  paragraph  (d)(l)(i)  of  this  section). 
It  is  strongly  recommended  that  a 
prospective  large  business  subcontractor 
contact  the  NASA  installation  Patent 
Counsel  or  Intellectual  Propertv  Counsel 
to  assure  that  the  right  procedures  are 
followed.  lust  like  the  Recipient,  anv 
inventions  made  in  the  performance  of 
work  under  the  Agreement  are  subject  to 
certain  reporting,  election  and  filing 
requirements,  a  royalty-free  license  to 
the  Government,  march-in  rights,  and 
certain  other  reservations. 

(ii)  Non-profit  organization  or  small 
business.  In  the  event  the  Recipient 
enters  into  a  subcontract  (or  similar 
arrangement)  with  a  domestic  nonprofit 


organization  or  a  small  business  firm  for 
experimental,  developmental,  or 
research  work  to  be  performed  under 
the  Agreement,  the  requirements  of  35 
U.SC.  200  at  seq.  regarding  "Patent 
Rights  in  Inventions  Made  With  Federal 
Assistance,"  apply.  The  subcontractor 
has  the  first  option  to  elect  title  to  any 
inventions  made  in  the  performance  of 
work  under  the  Agreement,  subject  to 
specific  reporting,  election  and  filing 
requirements,  a  royalty-free  license  to 
the  Government,  march-in  rights,  and 
certain  other  reservations  that  are 
specifically  set  forth. 

(iii)  Work  outside  the  United  States.  If 
the  Recipient  subcontracts  for  work  to 
be  done  outside  the  United  States,  its 
possessions  or  Puerto  Rico,  the  NASA 
installation  Patent  Counsel  or 
Intellectual  Property  Counsel  should  be 
contacted  for  the  proper  patent  rights 
clause  to  use  and  the  procedures  to 
follow. 

(iv)  Notwithstanding  paragraphs 
(d)(2)(i),  (ii)  and  (iii),  and  in  recognition 
of  the  Recipient's  substantial 
contribution,  the  Recipient  is 
authorized,  subject  to  rights  of  NASA 
set  forth  elsewhere  in  the  Agreement,  to: 

(A)  Acquire  by  negotiation  and 
mutual  agreement  rights  to  a 
subcontractor's  subject  inventions  as  the 
Recipient  may  deem  necessary,  or 

(B)  If  unable  to  reach  agreement 
pursuant  to  paragraph  {d)(2)(iv)(A)  of 
this  section,  request  that  NASA  invoke 
exceptional  circumstances  as  necessary 
pursuant  to  37  CFR  401.3(a)(2)  if  the 
prospective  subcontractor  is  a  small 
business  firm  or  nonprofit  organization, 
or  for  all  other  organizations,  request 
that  such  rights  for  the  Recipient  be 
included  as  an  additional  reservation  in 
a  waiver  granted  pursuant  to  14  CFR 
1245.1.  The  exercise  of  this  exception 
does  not  change  the  flow  down  of  the 
applicable  patent  rights  clause  to 
subcontractors,  .Applicable  laws  and 
regulations  require  that  title  to 
inventions  made  under  a  subcontract 
must  initially  reside  in  either  the 
subcontractor  or  NASA,  not  the 
Recipient  This  exception  does  not 
change  that.  The  exception  does 
authorize  the  Recipient  to  negotiate  and 
reach  mutual  agreement  with  the 
subcontractor  for  the  grant-back  of 
rights.  Such  grant-back  could  be  an 
option  for  an  exclusive  license  or  an 
assignment,  depending  on  the 
circumstances 

(3)  .NASA  inventions.  NASA  will  use 
reasonable  efforts  to  report  inventions 
made  by  its  employees  as  a  consequence 
of.  or  which  bear  a  direct  relation  to,  the 
performance  of  specified  NASA 
activities  under  an  Agreement.  Upon 
timely  request,  NASA  will  use  its  best 


efforts  to  grant  Recipient  first  option  to 
acquire  either  an  exclusive  or  partially- 
exclusive,  revocable,  royalty-bearing 
license,  on  terms  to  be  negotiated,  for 
any  patent  applications  and  patents 
covering  such  inventions.  This 
exclusive  or  partially-exclusive  license 
to  the  Recipient  will  be  subject  to  the 
retention  of  rights  by  or  on  behalf  of  the 
Government  for  Government  purposes. 

(4)  NASA  support  contractor 
inventions.  It  is  preferred  that  NASA 
support  contractors  be  excluded  from 
performing  any  of  NASA's 
responsibilities  under  the  Agreement 
since  the  rights  obtained  by  a  NASA 
support  contractor  could  work  against 
the  rights  needed  by  the  Recipient.  In 
the  event  NASA  support  contractors  are 
tasked  to  work  under  the  Agreement 
and  inventions  are  made  by  support 
contractor  employees,  the  support 
contractor  will  normally  retain  title  to 
its  employee  inventions  in  accordance 
with  35  U'.S.C.  202,  14  CFR  part  1245. 
and  Executive  Order  12591.  In  the  event 
the  recipient  decides  not  to  pursue  right 
to  title  in  any  such  invention  and  NASA 
obtains  title  to  such  inventions,  upon 
timely  request,  NASA  will  use  its  best 
efforts  to  grant  Recipient  first  option  to 
acquire  either  £m  exclusive  or  partially 
exclusive,  revocable,  royalty-bearing 
license,  upon  terms  to  be  negotiated,  for 
any  patent  applications  and  patents 
covering  such  inventions.  This 
exclusive  or  partially-exclusive  license 
to  the  Recipient  will  be  subject  to  the 
retention  of  rights  by  or  on  Ijehalf  of  the 
Government  for  Government  purposes, 
(5)  Joint  inventions,  (i)  NASA  and  the 
Recipient  agree  to  use  reasonable  efforts 
to  identify  and  report  to  each  other  anv 
inventions  made  jointly  between  NASA 
employees  (or  employees  of  NASA 
support  contractors)  and  employees  of 
Recipient.  For  large  businesses,  the 
Associate  General  Counsel  (Intellectual 
Property)  may  agree  that  the  United 
States  will  refrain,  for  a  specified 
period,  from  exercising  its  undivided 
interest  in  a  manner  inconsistent  with 
Recipient's  commercial  interest.  For 
small  business  firms  and  nonprofit 
organizations,  the  Associate  General 
Counsel  (Intellectual  Propertv)  may 
agree  to  assign  or  transfer  whatever 
rights  NASA  may  acquire  in  a  subject 
invention  from  its  employee  to  the 
Recipient  as  authorized  by  35  U.S.C. 
202(e).  The  grant  officer  negotiating  the 
Agreement  with  small  business  firms 
and  nonprofit  organizations  can  agree. 
up  front,  that  NASA  will  assign 
whatever  rights  it  may  acquire  in  a 
subject  invention  from  its  employee  to 
the  small  business  firm  or  nonprofit 
organization.  Requests  under  this 
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paragraph  shall  be  made  through  the 
Center  Patent  Counsel. 

(ii)  NASA  support  contractors  may  be 
joint  inventors.  If  a  NASA  support 
contractor  employee  is  a  joint  inventor 
with  a  NASA  employee,  the  same 
provisions  apply  as  those  for  NASA 
Support  Contractor  Inventions.  The 
NASA  support  contractor  will  retain  or 
obtain  nonexclusive  licenses  to  those 
inventions  in  which  NASA  obtains  title. 
If  a  NASA  support  contractor  employee 
is  a  joint  inventor  with  a  Recipient 
emplovee.  the  NASA  support  contractor 
and  Recipient  will  become  joint  owners 
of  those  inventions  in  which  they  have 
elected  to  retain  title  or  requested  and 
have  been  granted  waiver  of  title.  Where 
the  N.ASA  support  contractor  has  not 
elected  to  retain  title  or  has  not  been 
granted  waiver  of  title.  NASA  will 
jointlv  own  the  invention  with  the 
Recipient 

(e)  Licenses  to  Recipient(s).  (1)  Any 
exclusive  or  partially  exclusive 
commen:;ial  licenses  are  to  be  royalty- 
bearing  consistent  with  Government- 
wide  policy  in  licensing  its  inventions. 
It  also  provides  an  opportunity  for 
royalty-sharing  with  the  employee- 
inventor,  consistent  with  Government- 
wide  policy  under  the  Federal 
Technology  Transfer  .-Kct. 

(2)  Upon  application  in  compliance 
with  37  CFR  Part  404— Licensing  of 
Government  Owned  Inventions,  all 
Recipients  shall  be  granted  a  revocable, 
nonexclusive,  royalty-free  license  in 
each  patent  application  filed  in  any 
countr\-  on  a  subject  invention  and  any 
resulting  patent  in  which  the 
Government  obtains  title.  Because 
cooperative  agreements  are  cost  sharing 
cooperative  arrangements  with  a 
purpose  of  benefiting  the  public  by 
improving  the  competitiveness  of  the 
Recipient  and  the  Government  receives 
an  irrevocable,  nonexclusive,  royalty- 
free  license  in  each  Recipient  subject 
invention,  it  is  only  equitable  that  the 
Recipient  receive,  at  a  minimum,  a 
revocable,  nonexclusive,  royalty-free 
license  in  NASA  inventions  and  NASA 
contractor  inventions  where  NASA  has 
acquired  title. 

(3)  Notice  requirements.  Once  a 
Recipient  has  exercised  its  option  to 
applv  for  an  exclusive  or  partially 
exclusive  license,  a  notice,  identifying 
the  invention  and  the  Recipient,  is 
published  in  the  Federal  Register. 
providing  the  public  opportunity  for 
filing  writttMi  objections  for  60  days. 

(f)  Preference  for  United  States 
manufacture.  Despite  any  other 
provision,  the  Recipient  agrees  that  any 
products  embodying  subject  inventions 
or  produced  through  the  use  of  subject 
inventions  shall  be  manufactured 


substantially  in  the  United  States.  The 
intent  of  this  provision  is  to  support 
manufacturing  jobs  in  the  United  States 
regardless  of  the  status  of  the  Recipient 
as  a  domestic  or  foreign  controlled 
company.  However,  in  individual  cases, 
the  requirement  to  manufacture 
substantially  in  the  United  States,  may 
be  waived  by  the  Associate 
Administrator  for  Procurement  (Code 
HS)  upon  a  showing  by  the  Recipient 
that  under  the  circumstances  domestic 
manufacture  is  not  commercially 
feasible. 

(g)  Space  Act  Agreements.  Invention 
and  patent  rights  in  cooperative 
agreements  must  comply  with  statutory 
and  regulatory  provisions.  Where 
circumstances  permit,  a  Space  Act 
Agreement  is  available  as  an  alternative 
instrument  which  can  be  more  flexible 
in  the  area  of  invention  and  patent 
rights. 

(h)  Data  rights.  Data  rights  provisions 
can  and  should  be  tailored  to  best 
achieve  the  needs  and  objectives  of  the 
respective  parties  concerned. 

(1)  The  aata  rights  clause  at 

§  1274.905  assumes  a  substantially 
equal  cost  sharing  relationship  where 
collaborative  research,  experimental, 
developmental,  engineering, 
demonstration,  or  design  activities  are 
to  be  carried  out,  such  that  it  is  likely 
that  "proprietary"  information  will  be 
developed  and/or  exchanged  under  the 
agreement.  If  cost  sharing  is  unequal  or 
no  extensive  research,  experimental, 
developmental,  engineering. 
demonstration,  or  design  activities  are 
likely,  a  different  set  of  clauses  may  be 
appropriate. 

(2)  The  primary'  question  that  must  be 
answered  when  developing  data  clauses 
is  what  does  each  party  need  or  intend 
to  do  with  the  data  developed  under  the 
agreement.  Accordingly,  the  data  rights 
clauses  may  be  tailored  to  fit  the 
circumstances.  Where  conflicting  goals 
of  the  parties  result  in  incompatible  data 
provisions,  grant  officers  for  the 
Government  must  recognize  that  private 
companies  entering  into  cooperative 
agreements  bring  resources  to  that 
relationship  and  must  be  allowed  to 
reap  an  appropriate  benefit  for  the 
expenditure  of  those  resources. 
However,  since  serving  a  public  purpose 
is  a  major  objective  of  a  cooperative 
agreement,  care  must  be  exercised  to 
ensure  the  Recipient  is  not  established 
as  a  long  term  sole  source  supplier  of  an 
item  or  service  and  is  not  in  a  position 
to  take  unfair  advantage  of  the  results  of 
the  cooperative  agreement.  Therefore,  a 
reasonable  time  period  (depending  on 
the  technology,  two  to  five  years  after 
production  of  the  data)  may  be 
established  after  which  the  data  first 


produced  by  the  Recipient  in  the 
performance  of  the  agreement  will  be 
made  public. 

(3)  Data  can  be  generated  from 
different  sources  and  can  have  various 
restrictions  placed  on  its  dissemination. 
Recipient  data  furnished  to  NASA  can 
exist  prior  to.  or  be  produced  outside  of. 
the  agreement  or  be  produced  under  the 
agreement.  NASA  can  also  produce  data 
in  carrying  out  its  responsibilities  under 
the  agreement.  Each  of  these  areas  need 
to  be  covered. 

(4)  For  data,  including  software,  first 
produced  by  the  Recipient  under  the 
agreement,  the  Recipient  may  assert 
copyright.  Data  exchanged  with  a  notice 
showing  that  the  data  is  protected  by 
copyright  must  include  appropriate 
licenses  in  order  for  NASA  to  use  the 
data  as  needed. 

(5)  Recognizing  that  the  dissemination 
of  the  results  of  NASA's  activities  is  a 
primarv  objective  of  a  cooperative 
agreement,  the  parties  should 
specifically  delineate  what  results  will 
be  published  and  under  what 
conditions.  This  should  be  set  forth  in 
the  clause  of  the  cooperative  agreement 
entitled  "Publication  and  Reports  "  Any 
such  agreement  on  the  publication  of 
results  should  be  stated  to  take 
precedence  over  any  other  clause  in  the 
cooperative  agreement. 

(6)  In  accordance  with  section  303(b) 
of  the  Space  Act,  any  data  first 
produced  by  NASA  under  the 
agreement  which  embodies  trade  secrets 
or  financial  information  that  would  be 
privileged  or  confidential  if  it  had  been 
obtained  from  a  private  participant,  will 
be  marked  with  an  appropriate  legend 
and  maintained  in  confidence  for  an 
agreed  to  period  of  up  to  five  years  (the 
maximum  allowed  by  law).  This  does 
not  apply  to  data  other  than  that  for 
which  there  has  been  agreement 
regarding  publication  or  distribution. 
The  period  of  time  during  which  data 
first  produced  by  NASA  is  maintained 
in  confidence  should  be  consistent  with 
the  period  of  time  determined  in 
accordance  with  paragraph  (h)(2)  of  this 
section,  before  which  data  first 
produced  by  the  Recipient  will  be  made 
public.  Also,  NASA  itself  may  use  the 
marked  data  (under  suitable  protective 
conditions)  for  agreed-to  purposes, 

§  1 274.204    Evaluation  and  selection. 

(a)  A  single  technical  evaluation 
factor  is  typically  used  for  CANs.  That 
evaluation  factor  should  be  one  of  the 
following:  providing  research  and 
development  or  technology  transfer, 
enhancing  U.S.  competitiveness,  or 
developing  a  capability  among  U,S. 
firms.  Award  to  foreign  firms  is  not 
precluded  if  the  evaluation  factor  is 


Federal  Register    Vol.  64,  No.  179 /Thursday.  September  16.  1999 'Pre 


posed  Rule.'; 


50373 


satisfied.  Subfactors  could  include  such 
things  as  fostering  U.S.  leadership, 
potential  to  advance  technologies 
anticipated  to  enhance  U.S. 
competitiveness,  timeliness  of  proposed 
accomplishments,  private  sector 
commitment  to  commercialization, 
identification  of  specific  potential 
commercial  markets,  appropriateness  of 
business  risk,  potential  for  broad  impact 
on  the  U.S.  technology  and  knowledge 
base,  level  of  commitment  (contribution 
of  private  resources  to  the  project), 
appropriateness  of  team  member 
participation  and  relationships,  (this 
subfactor  should  include  consideration 
of  the  participation  of  an  appropriate 
mix  of  small  business,  small 
disadvantaged  business,  and  women- 
owned  small  business  concerns,  as  well 
as  non-profits  and  educational 
institutions,  including  historically  black 
colleges  and  universities  and  minoritv 
institutions)  appropriateness  of 
management  planning,  relevant 
experience,  qualifications  and  depth  of 
management  and  technical  staff,  qualitv 
and  appropriateness  of  resources 
committed  to  the  project,  performance 
bench  marks,  technical  approach, 
business  approach/resource  sharing, 
past  performance,  the  articles  of 
collaboration,  etc. 

fb)  Technical  evaluation.  (1) 
Competitive  technical  proposal 
information  shall  be  protected  in 
accordance  with  48  CFR  (FAR)  15.207, 
Handling  Proposals  and  Information. 
Unsolicited  proposals  shall  be  protected 
in  accordance  with  48  CFR  (FAR) 

15.608,  Prohibitions,  and  48  CFR  (FAR) 

15.609.  Limited  Use  of  Data. 

(i)  Selecting  Officials  and  Grant' 
Contracting  Officers  are  responsible  for 
protecting  sensitive  information  on  the 
award  of  a  Grant  or  Cooperative 
Agreement  and  for  determining  who  is 
authorized  to  receive  such  information. 
Sensitive  information  includes: 
information  contained  in  proposals; 
information  prepared  for  NASA's 
evaluation  of  proposals;  the  rankings  of 
proposals  for  an  award;  reports  and 
evaluations  of  source  selection  panels, 
boards,  or  advisorv'  councils;  and  other 
information  deemed  sensitive  bv  the 
Selecting  Official  or  by  the  Grant/ 
Contracting  Officer. 

(ii)  No  sensitive  information  shall  be 
disclosed  unless  the  Selecting  Official 
or  the  Grant/Contracting  Officer  has 
approved  disclosure  based  upon  an 
unequivocal  "need-to-know"  and  the 
individual  receiving  the  information  has 
signed  a  Non-Disclosure  Certificate 
(Exhibit  E  to  subpart  A  of  14  CFR  part 
1260).  All  attendees  at  formal  source 
selection  presentations  and  briefings 
shall  be  required  to  sign  an  Attendance 


Roster.  The  attendance  rosters  and 
certificates  shall  be  maintained  in 
official  files  for  a  minimum  of  six 
months  after  award. 

(iii)  The  improper  disclosure  of 
sensitive  information  could  result  in 
criminal  prosecution  or  an  adverse 
action. 

(2)  The  technical  officer  will  evaluate 
proposals  in  accordance  with  the 
criteria  in  the  CAN.  Proposals  selected 
for  award  will  be  supported  by 
documentation  as  described  in 
paragraph  (c)(1)  of  this  section.  When 
evaluation  results  in  a  proposal  not 
being  selected,  the  proposer  will  be 
notified  in  accordance  with  the  CAN. 

(3)  The  technical  evaluation  of 
proposals  may  include  peer  reviews. 
Since  the  business  sense  of  a 
cooperative  agreement  proposal  is 
critical  to  its  success,  NASA  should 
reserve  the  right  to  utilize  appropriate 
outside  evaluators  to  assist  in  the 
evaluation  of  such  proposal  elements  as 
the  business  base  projections,  the 
market  for  proposed  products,  and/or 
the  impact  of  anticipated  product  price 
reductions.  The  use  of  outside 
evaluators  shall  be  approved  m 
accordance  with  48  CFR  (NFS) 
1815.207-70(b).  A  cover  sheet  with  the 
following  legend  shall  be  affixed  to  data 
provided  to  outside  evaluators: 

Government  Notice  for  Handling  ProposaU 

This  proposal  shall  be  used  and  disclosed 
tor  evaluation  purposes  only,  and  a  copy  of 
this  Government  notice  shall  be  applied  to 
any  reproduction  or  abstract  thereof.  Any 
authorized  restrictive  notices  which  the 
submitter  places  on  this  proposal  shall  also 
be  strictly  complied  with. 

(4)  Unsolicited  proposals.  Evaluation 
of  unsolicited  proposals  must  consider 
whether:  the  subject  of  the  proposal  is 
available  to  NASA  from  another  source 
without  restriction;  the  proposal  closelv 
resembles  a  pending  competitive 
acquisition;  and  the  research  proposed 
demonstrates  an  innovative  and  unique 
method,  approach,  or  concept. 
Organizations  submitting  unaccepted 
proposals  will  be  notified  in  writing. 

(c)  Documentation  requirements.  For 
proposals  selected  for  award,  the 
technical  officer  will  prepare  and 
furnish  to  the  grant  officer  the  following 
documentation: 

(1)  For  a  competitively  selected 
proposal,  a  signed  selection  statement 
and  technical  evaluation  based  on  the 
evaluation  criteria  stated  in  the 
solicitation. 

(2)  For  an  unsolicited  proposal,  a 
justification  for  acceptance  of  an 
unsolicited  proposal  (JAUP)  prepared  by 
the  cognizant  technical  office.  The  lAUP 
shall  be  submitted  for  the  approval  of 


the  grant  officer  after  review  and 
concurrence  at  a  level  above  the 
technical  officer.  The  evaluator  shall 
consider  the  following  factors,  in 
addition  to  any  others  appropriate  for 
the  particular  proposal: 

(i)  Unique  and  innovative  methods, 
approaches  or  concepts  demonstrated 
by  the  proposal. 

(ii)  Overall  scientific  or  technical 
merits  of  the  proposal, 
(iii)  The  offeror's  capabilities,  related 
experience,  facilities,  techniques,  or 
unique  combinations  of  these  which  are 
integral  factors  for  achieving  the 
proposal  objectives. 

(iv)  The  qualifications,  capabilities, 
and  experience  of  the  proposed  key 
personnel  who  are  critical  in  achieving 
the  proposal  objectives. 

(v)  Current,  open  solicitations  under 
which  the  unsolicited  proposal  could  be 
evaluated. 

(d)  Cost  evaluation.  (1)  The  grant 
officer  and  technical  team  will 
determine  whether  the  overall  proposed 
cost  of  the  project  is  reasonable  and  that 
the  Recipient's  contribution  is  valid, 
verifiable,  and  available.  Commitments 
should  be  obtained  and  verified  to  the 
extent  practical  from  the  offeror  or 
members  of  the  consortia  that  the 
proposed  contributions  can  and  will  be 
made  as  specified  in  the  proposal  or 
statement  of  work. 

(i)  If  the  Recipients  verified  share  on 
a  cooperative  agreement  equals  or 
exceeds  50  percent  of  the  total  cost  of 
the  agreement  and  the  total  value  of  the 
agreement  is  less  than  S5  million,  the 
cost  evaluation  of  the  offeror's  proposal 
should  focus  on  the  overall 
reasonableness  and  timing  of  the 
proposers  contribution.  Cost  or  pricing 
data  should  not  be  required  and 
information  other  than  cost  or  pricing 
data  (defined  in  48  CFR  (FAR)  15  403- 
3)  should  not  normallv  be  required. 

(ii)  If  the  Recipient's  share  is 
projected  to  be  less  than  50  percent  or 
the  total  value  of  the  agreement  is  more 
than  S5  million,  a  more  in-depth 
analysis  of  the  proposed  costs  should  be 
undertaken.  Onlv  information  other 
than  cost  or  pricing  data  should  be 
required.  An  analvsis  consistent  with  48 
CFR  (FAR)  15  404-1  through  15.404-2 
should  be  performed, 

(2)  As  part  of  the  evaluation  of  the 
cost  proposal,  the  source  of  the 
recipient's  contribution  should  be 
determined.  Each  of  the  cost  elements 
contributed  by  the  recipient  and  their 
amounts  should  be  identified.  If  the 
contribution  will  consist  at  least  in  part 
of  IR&D.  the  extent  to  which  the  IR&D 
may  be  recoverable  from  Government 
awards  should  be  established.  This  will 
involve  using  the  estimated  Government 
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participation  rate  of  the  recipient's 
General  and  Administrative  indirect 
cost  base  for  the  period  of  the 
cooperative  agreement.  An  analysis 
consistent  with  48  CFR  (FAR)  15.404-1 
and  15.404-2  should  be  performed. 

(e)  If  the  cooperative  agreement  is  to 
be  awarded  to  a  consortium,  a 
completed,  formally  executed  Articles 
of  Collaboration  is  required  prior  to 
award 

(f)  Printing,  binding,  and  duplicating. 
Proposals  for  effort  which  involve 
printing,  binding,  and  duplicating  in 
excess  of  25.000  pages  are  subject  to  the 
regulations  of  the  Congressional  loint 
Committee  on  Printing.  The  technical 
office  will  refer  such  proposals  to  the 
Installation  Central  Printing 
Management  Officer  (ICPMO)  to  ensure 
compliance  with  NPD  1490.1.  The  grant 
officer  will  be  advised  in  writing  of  the 
results  of  the  ICPMO  review. 

§1274.205     Award  procedures. 

(a)  General.  Multiple  year  cooperative 
agreements  are  encouraged,  but 
normallv  they  should  not  extend 
bevond  two  years. 

(b)  Award  above  proposed  amount. 
Awards  of  cooperative  agreements  in 
response  to  competitive  solicitations 
will  not  result  in  providing  more  NASA 
funds  or  resources  than  was  anticipated 
in  the  Recipient's  proposal  If  additional 
funds  or  resources  are  deemed 
necessary,  they  will  be  provided  by  the 
Recipient  and  the  Government  cost 
share  percentage  will  be  adjusted 
downward. 

(c)  Changes  to  cooperative 
agreements.  Cost  growth  or  in-scope 
changes  shall  not  increase  the  amount  of 
NASA's  contribution,  .additional  costs 
which  arise  during  the  performance  of 
the  cooperative  agreement  are  the 
responsibility  of  the  Recipient.  Funding 
for  work  required  beyond  the  scope  of 
the  cooperative  agreement  must  be 
sought  through  the  submission  of  a 
proposal  which  will  be  treated  as  an 
unsolicited  proposal 

(d)  Bilateral  award  All  cooperative 
agreements  awarded  under  this  part  will 
be  awarded  on  a  bilateral  basis. 

(e)  Certifications  and  representations. 
(1)  Unless  prohibited  by  statute  or 
codified  regulation.  Recipients  will  be 
encouraged  to  submit  certifications  and 
representations  required  by  statute, 
executive  order,  or  regulation  on  an 
annual  basis,  if  the  Recipients  have 
ongoing  and  continuing  relationships 
with  the  agency.  Annual  certifications 
and  representations  shall  be  signed  by 
responsible  officials  with  the  authority 
to  ensure  Recipients'  compliance  with 
the  pertinent  requirements. 


(2)  Civil  rights  requirements — 
nondiscrimination  in  certain  Federally- 
funded  programs.  Recipients  must 
furnish  assurances  of  compliance  with 
civil  rights  statutes  specified  in  14  CFR 
parts  1250  through  1252.  Such 
assurances  are  not  required  for  each 
cooperative  agreement,  if  they  have 
previously  been  furnished  and  remain 
current  and  accurate,  Certifications  to 
NASA  are  normally  made  on  NASA 
Form  1206.  which  may  be  obtained  from 
the  grant  officer.  Upon  acceptance,  the 
grant  officer  will  forward  assurances  to 
the  NASA  Office  of  Equal  Opportunity 
Programs  for  recording  and  retention 
purposes, 

(3)  NASA  cooperative  agreements  are 
subject  to  the  provisions  of  14  CFR  part 
1265,  Government-wide  Debarment  and 
Suspension  (Nonprocurement)  and 
Government-wide  requirements  for 
Drug-Free  Workplace  (Grants),  unless 
excepted  by  §§  1265  110  and  1265.610. 

(4)  Lobbying  Certification.  A  Lobbying 
Certification  in  accordance  with  14  CFR 
part  1271  will  be  obtained  prior  to 
award, 

(f)  Indemnification  under  Public  Law 
85-804  is  not  authorized  for  cooperative 
agreements. 

(g)  The  standard  operating  procedures 
for  the  Office  of  Public  Affairs  will  be 
followed  when  notifying  Congress  and 
releasing  information  to  the  news  media 
about  awards.  Grant/Contracting 
Officers  must  approve  any  exceptions  to 
this  policy. 

§  1 274.206    Document  format  and 
numbering. 

(a)  Formats.  Grant  officers  are 
authorized  to  use  the  format  set  forth  in 
Exhibit  B  to  subpart  A  of  14  CFR  part 
1260,  with  minimum  modification,  as 
the  standard  cooperative  agreement 
cover  page  for  the  award  of  all 
cooperative  agreements. 

(b)  Cooperative  agreement  numbering 
prior  to  Integrated  Financial 
Management  Project  (IFMP) 
implementation  shall  conform  to  48 
CFR  (NFS)  1804.7102-3,  except  that  a 
NCC  prefix  will  be  used  in  beu  of  the 
NAS  prefix. 

(c)  There  will  be  a  phase-in  term  for 
Center  implementation  of  the  IFMP.  For 
Centers  using  IFMP  Performance 
Purchasing,  the  following  cooperative 
agreement  numbering  system  shall  be 
used: 

(1)  Document  Type  for  cooperative 
agreements.  Cooperative  agreements 
will  use  the  prefix  CO. 

(2)  Agency  Identifier.  The  Agency 
identifier  NAS  shall  follow  the 
document  number. 


(3)  Center  Smart  Codes,  The  Center 
identifier  shall  follow  the  document 
type: 


Installation 


Smart 
code 


Ames  Research  Center   

Dryden  Flight  Research  Center 

Glen  Research  Center  

Goddard  Space  Flight  Center  .. 

Headquarters  

Johnson  Space  Center 

Kennedy  Space  Center 

Langley  Research  Center  

Marshall  Space  Flight  Center ... 
NASA  Management  Oftice-JPL 
Stennis  Space  Center  


A 
D 
C 
G 

H 
J 
K 

L 
M 
P 
S 


(4)  Fiscal  Year.  The  fiscal  year  shall 
be  represented  as  two  digits. 

(5)  Procurement  Code.  Cooperative 
Agreements  will  be  identified  using  "A" 
as  the  procurement  code. 

(6)  Serial  Numbers.  Installations  shall 
number  cooperative  agreements  with 
commercial  firms  serially  by  fiscal  year, 
within  the  same  number  series  used  for 
grants  and  cooperative  agreements  with 
non-profit  organizations.  The  serial 
number  shall  be  six  digits  commencing 
with  "OOOOOl"  and  continuing  in 
succession. 

§  1 274.207     Distribution  of  cooperative 
agreements. 

Copies  of  cooperative  agreements  and 
modifications  will  be  provided  to: 
payment  office,  technical  officer, 
administrative  grant  officer  when 
delegation  has  been  made,  NASA  Center 
for  Aerospace  Information  (CASI),  Attn: 
Document  Processing  Section,  7121 
Standard  Drive,  Hanover,  MD  21076, 
and  any  other  appropriate  recipient. 
Copies  of  the  statement  of  work, 
contained  in  the  Recipient's  proposal 
and  accepted  by  NASA,  will  be 
provided  to  the  administrative  grant 
officer  and  CASI.  The  cooperative 
agreement  file  will  contain  a  record  of 
the  addresses  for  distributing 
agreements  and  supplements. 

Subpart  C— Administration 

§  1274.301     Delegation  of  administration. 

Normally,  cooperative  agreements 
will  be  administered  by  the  awarding 
activity.  NASA  Form  1678,  NASA 
Technical  Officer  Delegation  for 
Cooperative  Agreements  with 
Commercial  Firms,  will  be  used  to 
delegate  responsibilities  to  the  NASA 
Technical  Officer. 

§  1274.302    Transfers,  novations,  and 
ctiange  of  name  agreements. 

(a)  Transfer  of  cooperative 
agreements.  Novation  is  the  only  means 
by  which  a  cooperative  agreement  may 
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be  transferred  from  one  Recipient  to 
another. 

(b)  S'ovation  and  change  of  name.  All 
novation  agreements  and  change  of 
name  agreements  of  the  Recipient,  prior 
\o  execution,  shall  be  reviewed  bv 
NASA  legal  counsel  for  legal  sufficiency 
prior  to  approval. 

Subpart  D — Government  Property 

§  1274.401     Government  property. 

The  accomplishment  of  a  cooperative 
agreement  may  require  the  purchase  of 
equipment  for  a  wide  range  of  purposes. 
If  this  equipment  is  purchased  with 
Government  hmds,  i.e.,  as  part  of  the 
Government  contribution  to  the 
cooperative  agreement,  it  becomes 
Government  propertv  and  must  be 
disposed  of  in  accordance  with  48  CFR 
(FAR)  part  45  at  the  conclusion  of  the 
cooperative  agreement.  In  some  cases, 
this  may  meet  the  needs  of  the  parties 
If.  however,  the  Recipient  mav  need  the 
equipment  to  continue  commercial 
efforts  following  the  cooperative 
agreement,  it  should  be  purchased  bv 
the  Recipient  and  included  as  a  non- 
cash contribution  of  the  Recipient.  In 
this  way.  it  is  not  procured,  not  even  in 
part,  with  Government  funds  and  the 
Government  acquires  no  ownership 
interest.  Procurement  by  the  Recipient 
may  be  before  or  during  the 
performance  of  the  cooperative 
agreement. 

Subpart  E— Procurement  Standards 

§1274.501     Subcontracts. 

Recipients  (individual  firms  or 
consortia)  are  not  authorized  to  issue 
grants  or  cooperative  agreements  to 
subrecipients.  All  contracts,  including 
small  purchases,  awarded  bv  Recipients 
and  their  contractors  shall  contain  the 
procurement  provisions  of  appendix  A 
to  this  part,  as  applicable  and  mav  be 
subject  to  approval  requirements  cited 
in  §1274.925. 

Subpart  F— Reports  and  Records 

§  1 274.601     Retention  and  access 
requirements  for  records. 

(a)  This  subpart  sets  forth 
requirements  for  record  retention  and 
access  to  records  for  awards  to 
Recipients. 

(b)  Financial  records,  supporting 
documents,  statistical  records,  and  all 
other  records  pertinent  to  an  award 
shall  be  retained  for  a  period  of  three 
years  from  the  date  of  submission  of  the 
final  invoice.  The  onlv  exceptions  are 
the  following: 

(1)  If  any  litigation,  claim,  or  audit  is 
started  before  the  expiration  of  the  3- 
year  period,  the  records  shall  be 


retained  until  all  litigation,  claims  or 
audit  findings  involving  the  records 
have  been  resolved  and  final  action 
taken. 

(2)  Records  for  real  propertv  and 
equipment  acquired  with  Federal  funds 
shall  be  retained  for  3  years  after  final 
disposition. 

(3)  When  records  are  transferred  to  or 
maintained  by  NAS.-\.  the  3-vear 
retention  requirement  is  not  applicable 
to  the  Recipient. 

(4)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.  as  specified  in 
paragraph  (g)  of  this  section. 

(c)  Copies  of  original  records  may  be 
substituted  for  the  original  records  if 
authorized  by  N.^SA. 

(d)  NASA  shall  request  transfer  of 
certain  records  to  its  custodv  from 
Recipients  when  it  determines  that  the 
records  possess  long  term  retention 

\  alue  However,  in  order  to  avoid 
duplicate  record  keeping,  NASA  may 
make  arrangements  for  Recipients  to 
retain  any  records  that  are  continuously 
needed  for  joint  use, 

(e)  .N,-\S.A,  the  Inspector  General, 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  have  the  right  of  timelv 
and  unrestricted  access  to  anv  books, 
documents,  papers,  or  other  records  of 
Recipients  that  are  pertinent  to  the 
awards,  in  order  to  make  audits, 
examinations,  excerpts,  transcripts  and 
copies  of  such  documents.  This  right 
also  includes  timely  and  reasonable 
access  to  a  Recipient's  personnel  for  the 
purpose  of  interview  and  discussion 
related  to  such  documents.  The  rights  of 
access  in  this  paragraph  are  not  limited 
to  the  required  retention  period,  but 
shall  last  as  long  as  records  are  retained, 

(f)  Unless  required  by  statute,  NASA 
shall  not  place  restrictions  on 
Recipients  that  limit  public  access  to  the 
records  of  Recipients  that  are  pertinent 
to  an  award,  except  when  NASA  can 
demonstrate  that  such  records  shall  be 
kept  confidential  and  would  have  been 
exempted  from  disclosure  pursuant  to 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  if  the  records  had  belonged 
to  NASA. 

(g)  Indirect  cost  rate  propo.sals,  cost 
allocations  plans,  etc.  This  paragraph 
applies  to  the  following  types  of 
documents,  and  their  supporting 
records:  indirect  cost  rate  computations 
or  proposals,  cost  allocation  plans,  and 
any  similar  accounting  computations  of 
the  rate  at  which  a  particular  group  of 
costs  is  chargeable  (such  as  computer 
usage  chargeback  rates  or  composite 
fringe  benefit  rates). 

(1)  If  submitted  for  negotiation.  If  the 
Recipient  submits  to  NASA  or  the 
subrecipient  submits  to  the  Recipient 


the  proposal,  plan,  or  other  computation 
to  form  the  basis  for  negotiation  of  the 
rate,  then  the  3-year  retention  period  for 
its  supporting  records  starts  on  the  date 
of  such  submission. 

(2)  If  not  submitted  for  negotiation.  If 
the  Recipient  is  not  required  to  submit 
to  NASA  or  the  subrecipient  is  not 
required  to  submit  to  the  Recipient  the 
proposal,  plan,  or  other  computation  for 
negotiation  purposes,  then  the  3-year 
retention  period  for  the  proposal,  plan, 
or  other  computation  and  its  supporting 
records  starts  at  the  end  of  the  fiscal 
year  (or  other  accounting  period) 
covered  by  the  proposal,  plan,  or  other 
computation. 

Subpart  G — Suspension  and 
Termination 

§  1274.701     Suspension  or  termination. 
A  cooperative  agreement  provides 
both  NASA  and  the  Recipient  the  ability 
to  terminate  the  agreement  if  it  is  in 
their  best  interests  to  do  so.  For 
example.  NASA  may  terminate  the 
agreement  if  the  Recipient  is  not  making 
anticipated  technical  progress,  if  the 
Recipient  materially  fails  to  comply 
with  the  terms  of  the  agreement,  if  the 
Recipient  materially  changes  the 
objective  of  the  agreement,  or  if 
appropriated  funds  are  not  available  to 
support  the  program.  Similarly,  the 
Recipient  may  terminate  the  agreement 
if.  for  example,  technical  progress  is  not 
being  made,  if  the  firms  are  shifting 
their  technical  emphasis,  or  if  other 
technological  advances  have  made  the 
effort  obsolete  NASA  or  tiie  Recipient 
may  also  suspend  the  cooperative 
agreement  for  a  short  period  of  time  if 
an  assessment  needs  to  be  made  as  to 
whether  the  agreement  should  be 
terminated. 

Subpart  H— After-the-Award 
Requirements 

§1274.801     Purpose. 

Sections  1274  802  and  1274.803 
contain  closeout  procedures  and  other 
procedures  for  subsequent 
disallowances  and  adjustments. 

§1274.802     Closeout  procedures. 

(a)  Recipients  shall  submit,  within  90 
calendar  days  after  the  date  of 
completion  of  the  cooperative 
agreement,  all  financial,  performance, 
and  other  reports  as  required  bv  the 
terms  and  conditions  of  the  award. 
Extensions  may  be  approved  when 
requested  by  the  Recipient. 

(o)  The  Recipient  shall  account  for 
any  real  and  personal  property  acquired 
with  Federal  funds  or  received  from  the 
Federal  Government  in  accordance  with 
subpart  D  of  this  part. 
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§  1 274.803     Subsequent  adjustments  and 
continuing  responsibilities. 

The  clospout  of  an  award  does  not 
affec:t  anv  of  the  fullnvving: 

(a)  Midn  requirements  in  §1274.932. 

(b)  Property  management 
requirements  in  subpart  D  of  this  part. 

(c|  Records  retention  as  required  in 
t)  1274.601 

Subpart  I— Provisions  and  Special 
Conditions 

§  1 274.901     Provisions  and  special 
conditions. 

The  provisions  set  forth  in  this 
subpart  are  to  be  in(  nrporated  in  and 
made  a  part  of  all  cooperative 
agreements.  The  provisions  at 
§§  1274.902  through  1274.909  and  the 
provision  at  1274.933  are  to  be 
incorporated  in  full  text  substantially  as 
stated  in  this  subpart.  The  provisions  at 
4?i^  1274  910  through  1274.932  and 
^  1274.934  will  be  incorporated  by 
reference  in  an  enclosure  to  each 
cooperative  agreement.  Fo^ inclusion  of 
provisions  in  subcontracts",  see  subpart 
E.  Procurement  Standards,  of  this  part. 

§1274.902     Purpose. 

Purpose  (Date) 

The  purpose  of  this  cooperative  agreement 
is  to  conduct  a  shared  resource  project  that 

will  lead  to .  This  cooperative 

agreement  will  advance  the  technology 
developments  and  research  which  have  been 

performed  on ■  The  specific 

objective  is  to .  This  work  will 

culminate  in . 

(End  of  provision! 


§1274.903    Responsibilities. 
Responsibilities  (Date) 

(a)  This  cooperative  agreement  will  include 
Mil)->t,intial 

N.X.SA  participation  during  performance  of 
the  effort.  NASA  and  the  Recipient  agree  to 
the  following  Responsibilities,  a  statement  of 
cooperative  interactions  to  occur  during  the 
performance  of  this  effort.  NASA  and  the 
Recipient  shall  exert  all  reasonable  efforts  to 
fulfill  the  responsibilities  slated  below. 

(b)  NASA  ResponsibiUties.  The  following 
NASA  responsibilities  are  hereby  set  forth 
with  anticipated  start  and  ending  dates,  as 
appropriate: 

Responsibility  Start        End 

(c)  Recipient  Responsibilities.  The 
Recipient  shall  be  responsible  for  particular 
aspects  of  project  performance  as  set  forth  in 

the  technical  proposal  dated . 

attached  hereto  (or  Statement  of  Work  dated 

,  attached  hereto.).  The 

following  responsibilities  are  hereby  set  forth 
with  anticipated  start  and  ending  dates,  as 
appropriate; 

Responsibility  Start        End 

(d)  Since  NASA  contractors  may  obtain 
certain  intellectual  property  rights  arising 
from  work  for  NASA  in  support  of  this 


agreement,  NASA  will  inform  Recipient 
whenever  NASA  intends  to  use  NASA 
contractors  to  perform  technical  engineering 
services  in  support  of  this  agreement. 
[End  of  provision! 

§1274.904     Resource  sharing 
requirements 

Resource  Sharing  Requirements  (Date) 

(a)  NASA  and  the  Recipient  will  share  in 
providing  the  resources  necessary  to  perform 
the  agreement.  NASA  funding  and  non-cash 
contributions  (personnel,  equipment, 
facilities,  etc.)  and  the  dollar  value  of  the 
Recipient's  cash  and/or  non-cash 

contribution  will  be  on  a (NASA) 

(Recipient)  basis.  Criteria  and  procedures  for 
the  allowability  and  allocability  of  cash  and 
non-cash  contributions  shall  be  governed  by 
Section  23,  "Cost  Sharing  or  Matching."  of 
0MB  Circular  A-110.  The  "applicable 
federal  cost  principles"  cited  in  0MB 
Circular  A-110  shall  be  determined  in 
accordance  with  1274.919. 

(d)  The  Recipient's  share  shall  not  be 
charged  to  the  Government  under  this 
agreement  or  under  any  other  contract,  grant, 
or  cooperative  agreement,  except  to  the 
extent  that  the  Recipient's  contribution  may 
be  allowable  IR&D  costs  pursuant  to  48  CFR 
(NFS)  1831.205-18. 
(End  of  provision] 

§  1 274.905    Rights  in  Data. 

(As  noted  in  §  1274.203(h)(1),  the 
following  provision  assumes  a 
substantially  equal  cost  sharing 
relationship  where  collaborative 
research,  experimental,  developmental. 
engineering,  demonstration,  or  design 
activities  are  to  be  carried  out,  such  that 
it  is  likely  that  '' proprietary" 
information  will  be  developed  and/or 
exchanged  under  the  agreement.  Ij  cost 
sharing  is  unequal  or  no  extensive 
research,  experimental,  developmental. 
engineering,  demonstration,  or  design 
activities  are  likely,  a  different  set  of 
provisions  may  be  appropriate. 

The  grant  officer  is  expected  to 
complete  and/or  select  the  appropriate 
bracketed  language  under  the  provision 
for  those  paragraphs  dealing  with  data 
first  produced  under  the  cooperative 
agreement.  In  addition,  the  grant  officer 
may,  in  consultation  with  the  Center's 
Patent  or  Intellectual  Property  Counsel. 
tailor  the  provision  to  fit  the  particular 
circumstances  of  the  program  and/or 
the  recipient's  need  to  protect  specific 
proprietary  information.) 

Rights  in  Data  (Date) 

(a)  Definitions. 

"Data,"  means  recorded  information, 
regardless  of  form,  the  media  on  which  it 
may  be  recorded,  or  the  method  of  recording. 
The  term  includes,  but  is  not  limited  to,  data 
of  a  scientific  or  technical  nature,  computer 
software  and  documentation  thereof,  and 
data  comprising  commercial  and  financial 
information. 


(b)  Data  Categories. 

(1)  General:  Data  exchanged  between 
N.ASA  and  Recipient  under  this  cooperative 
agreement  will  be  exchanged  without 
restriction  as  to  its  disclosure,  use  or 
duplication  except  as  otherwise  provided 
below  in  this  provision. 

(2)  Background  Data:  In  the  event  it  is 
necessary  for  Recipient  to  furnish  NASA 
with  Data  which  existed  prior  to,  or 
produced  outside  of,  this  cooperative 
agreement,  and  such  Data  embodies  trade 
secrets  or  comprises  commercial  or  financial 
information  which  is  privileged  or 
confidential,  and  such  Data  is  so  identified 
with  a  suitable  notice  or  legend,  the  Data  will 
be  maintained  in  confidence  and  disclosed 
and  used  by  NASA  and  its  contractors  (under 
suitable  protective  conditions)  only  for  the 
purpose  of  carrying  out  NASA's 
responsibilities  under  this  cooperative 
agreement.  Upon  completion  of  activities 
under  this  agreement,  such  Data  will  be 
disposed  of  as  requested  by  Recipient. 

(3)  Data  first  produced  by  Recipient:  In  the 
event  Data  first  produced  by  Recipient  in 
carrying  out  Recipient's  responsibilities 
under  this  cooperative  agreement  is 
furnished  to  NASA,  and  Recipient  considers 
such  Data  to  embody  trade  secrets  or  to 
comprise  commercial  or  financial 
information  which  is  privileged  or 
confidential,  and  such  Data  is  so  identified 
with  a  suitable  notice  or  legend,  the  Data  will 
be  maintained  in  confidence  for  a  period  of 
[insert  "two"  to  "five"]  years  after 
development  of  the  data  and  be  disclosed 
and  used  by  ["NASA"  or  "the  Government," 
as  appropriate]  and  its  contractors  (under 
suitable  protective  conditions)  only  for 
[insert  appropriate  purpose;  for  example; 
experimental;  evaluation;  research; 
development,  etc.]  by  or  on  behalf  of 
]"NASA"  or  "the  Government"  as 
appropriate]  during  that  period.  In  order  that 
i"N.\SA"  or  the  "Government",  as 
appropriate]  and  its  contractors  may  exercise 
the  right  to  use  such  Data  for  the  purposes 
designated  above.  NASA,  upon  request  to  the 
Recipient,  shall  have  the  right  to  review  and 
request  delivery  of  Data  first  produced  by 
Recipient.  Delivery  shall  be  made  within  a 
time  period  specified  by  NASA. 

(4)  Data  first  produced  by  NASA:  As  to 
Data  first  produced  by  NASA  in  carrying  out 
NASA's  responsibilities  under  this 
cooperative  agreement  and  which  Data 
would  embody  trade  secrets  or  would 
comprise  commercial  or  financial 
information  that  is  privileged  or  confidential 
if  it  had  been  obtained  from  the  Recipient, 
will  be  marked  with  an  appropriate  legend 
and  maintained  in  confidence  for  an  agreed 
to  period  of  up  to  (     )  years  [INSERT  A 
PERIOD  UP  TO  5  YEARS]  after  development 
of  the  information,  with  the  expre.ss 
understanding  that  during  'he  aforesaid 
period  such  Data  may  be  disclosed  and  used 
(under  suitable  protective  conditions)  by  or 
on  behalf  of  the  Government  for  Government 
purposes  only,  and  thereafter  for  any  purpose 
whatsoever  without  restriction  on  disclosure 
and  use.  Recipient  agrees  not  to  disclose  such 
Data  to  any  third  party  without  NASA's 
written  approval  until  the  aforementioned 
restricted  period  expires. 
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(5)  Copyright. 

(i)  In  the  event  Data  is  exchanged  with  a 
notice  indicating  the  Data  is  protected  under 
copyright  as  a  published  copyrighted  work, 
or  are  deposited  for  registration  as  a 
published  work  in  the  U.S.  Copyright  Office, 
the  following  paid-up  licenses  shall  apply: 

(A)  If  it  is  indicated  on  the  Data  that  the 
Data  existed  prior  to.  or  was  produced 
outside  of,  this  agreement,  the  receiving  party 
and  others  acting  on  its  behalf,  may 
reproduce,  distribute,  and  prepare  derivative 
works  for  the  purpose  of  carrying  out  the 
receiving  party's  responsibilities  under  this 
cooperative  agreement;  and 

(B)  If  the  furnished  Data  does  not  contain 
the  indication  of  paragraph  {b)(5)(i)(A)  of  this 
section,  it  will  be  assumed  that  the  Data  was 
finst  produced  under  this  agreement,  and  the 
receiving  party  and  others  acting  on  its 
behalf,  shall  be  granted  a  paid  up, 
nonexclusive,  irrevocable,  world-wide 
license  for  all  such  Data  to  reproduce, 
distribute  copies  to  the  public,  prepare 
derivative  works,  distribute  copies  to  the 
public,  and  perform  publicly  and  display 
publicly,  by  or  on  behalf  of  the  receiving 
party.  For  Data  that  is  computer  software,  the 
right  to  distribute  shall  be  limited  to 
potential  users  in  the  L'nited  States. 

(ii)  When  claim  is  made  to  copyright,  the 
Recipient  shall  affix  the  applicable  copyright 
notice  of  17  U.S. C.  401  or  402  and 
acknowledgment  of  Government  sponsorship 
to  the  data  when  and  if  the  data  are  delivered 
to  the  Government. 

(6)  Oral  and  visual  information.  If 
information  which  the  Recipient  considers  to 
embod)'  trade  secrets  or  to  comprise 
commerc  ial  or  financial  information  which  is 
privileged  or  confidential  is  disclosed  orally 
or  visually  to  NAS,^.  such  information  must 
be  reduced  to  tangible,  recorded  form  {i.e.. 
converted  into  Data  as  defined  herein), 
identified  and  marked  with  a  suitable  notice 
or  legend,  and  furnished  to  N.-\SA  within  10 
days  after  such  oral  or  visual  disclosure,  or 
NASA  shall  have  no  duty  to  limit  or  restrict, 
and  shall  not  incur  any  liability  for.  any 
disclosure  and  use  of  such  information. 

(7)  Disclaimer  of  Liability.  Notwithstanding 
the  above.  NASA  shall  not  be  restricted  in, 
nor  incur  anv  liability  for.  the  disclosure  and 
use  of: 

(i)  Data  nnt  identified  with  a  suitable 
notice  or  legend  as  set  in  paragraph  (b)(2)  of 
this  section:  nor 

(ii)  Information  contained  in  any  Data  for 
which  disclosure  and  use  is  restricted  under 
paragraphs  (b)(2)  or  (3)  of  this  section,  if  such 
information  is  or  becomes  generally  known 
without  breach  of  the  above,  is  known  to  or 
is  generated  by  NASA  independently  of 
carrying  out  responsibilities  under  this 
agreement,  is  rightfully  received  from  a  third 
party  without  restriction,  or  is  included  in 
data  which  Participant  has.  or  is  required  to 
furnish  to  the  U.S.  Government  without 
restriction  on  disclosure  and  use. 

(c)  Marking  of  Data.  Any  Data  delivered 
under  this  cooperative  agreement,  bv  N.AS.^ 
or  the  Recipient,  shall  he  marked  with  a 
suitable  notice  or  legend  indicating  the  data 
was  generated  under  this  cooperative 
agreement. 

(d)  Lower  Tier  Agreements.  The  Recipient 
shall  include  this  provision,  suitably 


modified  to  identify'  the  parties,  in  all 
subcontracts  or  lower  tier  agreements, 
regardless  of  tier,  for  experimental, 
developmental,  or  research  work. 
(End  of  provision] 

§  1274.906     Designation  of  new  technology 
representative  and  patent  representative 

Designation  of  New  Ie<  hnoiooy 
Representative  and  Patent  Representative 
(Date) 

(a)  For  purposes  of  administration  of  the 
clause  of  this  cooperative  agreement  entitled 
"PATENT  RIGHT.S— RETENTION  BY  THE 
CONTRACTOR  (LARGE  BUSINESS)"  or 
"PATENT  RIGHTS— RETENTION  BY  THE 
CONTRACTOR  (SMALL  BUSINESS)"  the 
following  named  representatives  are  hereby 
designated  by  the  Grant  Officer  to  administer 
such  clause: 


Title 


New  Technology  Rep- 
resentative 
Patent  Representative 


Address 


(b)  Reports  of  reportable  items,  and 
disclosure  of  subject  inventions,  interim 
reports,  final  reports,  utilization  reports,  and 
other  reports  required  by  the  clause,  as  well 
as  any  correspondence  with  respect  to  such 
matters,  should  be  directed  to  the  New 
Technology  Representative  unless 
transmitted  in  response  to  correspondence  or 
request  from  the  Patent  Representative. 
Inquiries  or  requests  regarding  disposition  of 
rights,  election  of  rights,  or  related  matters 
should  be  directed  to  the  Patent 
Representative.  This  clause  shall  be  included 
in  any  subcontract  hereunder  requiring 
"PATENT  RIGHTS— RETENTION  BY  THE 
CONTRACTOR  (LARGE  BUSINESS)"  clause 
or  "PATENT  RIGHTS— RETENTION  BY  THE 
CONTRACTOR  [SMALL  BUSINESS)"  clause, 
unless  otherwise  authorized  or  directed  by 
the  Grant  Officer.  The  respective 
responsibilities  and  authorities  of  the  above- 
named  representatives  are  set  forth  in  48  CFR 
(NFS)  1827.305-70. 

[End  of  provision] 
§1274.907    Disputes. 
Disputes  (Date) 

(a)  In  the  event  that  a  disagreement  arises, 
representatives  of  the  parties  shall  enter  into 
discussions  in  good  faith  and  in  a  timely  and 
cooperative  manner  to  seek  resolution.  If 
these  discussions  do  not  result  in  a 
satisfactory  solution,  the  aggrieved  party  may 
seek  a  decision  from  the  Dispute  Resolution" 
Official  under  paragraph  (b)  of  this  provision. 
This  request  must  be  presented  no  more  than 
(3)  three  months  after  the  events  giving  rise 
to  the  disagreement  have  occurred. 

(b)  The  aggrieved  party  may  submit  a 
written  request  for  a  decision  to  the 

[Suggest  this  be  the  Center 

Ombudsman],  who  is  designated  as  the 
Dispute  Resolution  Official.  The  written 
request  shall  include  a  statement  of  the 
relevant  facts,  a  discussion  of  the  unresolved 
issues,  and  a  specification  of  the  clarification, 
relief,  or  remedy  sought. 


A  copy  of  this  written  request  and  all 
accompanying  materials  must  be  provided  to 
the  other  party  at  the  same  time.  The  other 
party  shall  submit  a  WTitten  position  on  the 
matters  in  dispute  within  thirty  (30)  calendar 
days  after  receiving  this  notification  that  a 
decision  has  been  requested.  The  Dispute 
Resolution  Official  shall  conduct  a  review  of 
the  matters  in  dispute  and  render  a  decision 
in  writing  within  thirty  (30)  calendar  days  of 
receipt  of  such  written  position. 
[End  of  provisionl 

§1274.908    Milestone  rayments. 
Milestone  Payments  (Date) 

(a)  By  submission  of  the  first  invoice,  the 
Recipient  is  certifying  that  it  has  an 
established  accounting  system  which 
complies  with  generally  accepted  accounting 
principles,  with  the  requirements  of  this 
agreement,  and  that  appropriate 
arrangements  have  been  made  for  receiving, 
distributing,  and  accounting  for  Federal 
funds  received  under  this  agreement. 

(b)  Payments  will  be  made  upon  the 
following  milestones:  [The  schedule  for 
payments  may  be  based  upon  the  Recipient's 
completion  of  specific  tasks,  submission  of 
specified  reports,  or  whatever  is  appropriate.] 
Date        Payment  Milestone  Amount 

(c)  Upon  submission  by  the  Recipient  of 
invoices  in  accordance  with  the  provisions  of 
the  agreement  and  upon  certification  by 
NASA  of  completion  of  the  payable 
milestone,  the  grant  officer  shall  authorize 
payment. 

(d)  A  payment  milestone  may  be 
successfiiliy  completed  in  advance  of  the 
date  appearing  in  paragraph  (b)  of  this 
section.  However,  payment  shall  not  be  made 
prior  to  that  daie  without  the  written  consent 
of  the  Grant  Officer. 

(e)  The  Recipient  is  not  entitled  to  partial 
payment  for  partial  Completion  of  a  payment 
milestone. 

(f)  Unless  approved  by  the  grant  officer,  all 
preceding  payment  milestones  must  be 
completed  before  payment  can  be  made  for 
the  next  payment  milestone. 

(g)  Invoices  hereunder  shall  be  submitted 
in  the  original  and  five  copies  to  the  Grant 
Officer  for  certification. 

[End  of  provision] 

§  1274.909     Term  ot  this  agreement. 
Terra  of  this  Agreement  (Date) 

The  agreement  commences  on  the  effective 
date  indicated  on  the  attached  cover  sheet 
and  continues  until  the  expiration  date 
indicated  on  the  attached  cover  sheet  unless 
terminated  by  either  party.  If  all  resources  are 
expended  prior  to  the  expiration  date  of  the 
agreement,  the  parties  have  no  obligation  to 
continue  performance  and  may  elect  to  cease 
at  that  point.  The  parties  may  extend  the 
expiration  date  if  additional  time  is  required 
to  complete  the  milestones  at  no  increase  in 
Government  resources.  Provisions  of  this 
Agreement,  which,  by  their  express  terms  or 
by  necessar>'  implication,  apply  for  periods 
of  time  other  than  that  specified  as  the 
agreement  term,  shall  be  given  effect, 
notwithstanding  expiration  of  the  term  of  the 
agreement. 
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I  End  of  provision) 

§1274.910     Authority. 

Authority  (Date) 

This  is  a  cooperative  agreement  as  defined 
in  31  U.S.C.  6305  (the  Chiles  Act)  and  is 
entered  into  pursuant  to  the  authority  of  42 
U.S.C.  2451,  et  seq.  (the  Space  Act). 
[End  of  provision  I 

§1274.911     Patent  rights. 
Patent  Rights  (Date) 

(a)  Definitions. 

(1)  "Administrator"  means  the 
Administrator  or  Deputy  Administrator  of 
NASA. 

(2)  "Invention"  means  any  invention  or 
discovery  which  is  or  may  be  patentable  or 
otherwise  protectable  under  Title  35  of  the 
United  States  Code. 

(3)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first 
actual  reduction  to  practice  such  invention. 

(4)  "Nonprofit  organization"  means  a 
domestic  university  or  other  institution  of 
higher  education  or  an  organization  of  the 
type  described  in  Section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
501(c))  and  exempt  from  taxation  under 
Section  501(a)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(a)),  or  any  domestic  nonprofit 
scientific  or  educational  organization 
qualified  under  a  State  nonprofit 
organization  statute 

(5)  "Practical  application"  means  to 
manufacture,  in  the  case  of  a 
rumposition  or  product:  to  practice,  in 
the  case  of  a  process  or  method;  or  to 
operate,  in  the  case  of  a  machine  or 
system;  and.  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by 
law  or  Government  regulations, 
available  to  the  public  on  reasonable 
terms. 

(6)  "Recipient"  means: 

(i)  the  signatory  Recipient  party  or  parties 
or; 

(ii)  the  Consortium,  where  a  Consortium 
has  been  formed  for  carrying  out  Recipient 
responsibilities  under  this  agreement. 

(7)  "Small  Business  Firm"  means  a 
domestic  small  business  concern  as  defined 
at  15  U.S.C.  632  and  implementing 
regulations  (see  13  CFR  121.401  through 
121.413)  of  the  Administrator  of  the  Small 
Business  .administration. 

(8)  "Subject  Invention"  means  any 
invention  of  a  Recipient  and/or  Government 
employee  conceived  or  first  actually  reduced 
to  practice  in  the  performance  of  work  under 
this  ,^greemenl. 

(b)  .'Allocation  of  Principal  Rights. 

1 1 )  Recipient  Inventions.  For  other  than 
Small  Business  Firm  or  Nonprofit 
iri;ani/at!on  Recipients,  the  "PATENJT 
RICiHTS-RETENTION  BY  RECIPIENT 
LARGE  BUSINESS)"  provision  applies.  For 
Small  Business  Firm  and  Nonprofit 
organization  Recipients,  the  "PATENT 
RIGHTS— RETENTION  BY  RECIPIENT 
(SMALL  BUSINESS}"  provision  applies. 


(21  NASA  Inventions.  NASA  will  use 
reasonable  efforts  to  report  inventions  made 
by  NASA  employees  as  a  consequence  of,  or 
which  bear  a  direct  relation  to,  the 
performance  of  specified  NASA  activities 
under  this  cooperative  agreement  and,  upon 
timely  request,  NASA  will  use  its  best  efforts 
to  grant  the  Recipient  or  designated 
Consortium  Member  (if  applicable)  the  first 
option  to  acquire  either  an  exclusive  or 
partially  exclusive,  revocable,  royalty-bearing 
license,  on  terms  to  be  subsequently 
negotiated,  for  any  patent  applications  and 
patents  covering  such  inventions,  and  subject 
to  the  license  reserved  in  paragraph  (b)(5)(i) 
of  this  section.  Upon  application  in 
compliance  with  37  CFR  part  404— Licensing 
of  Government  Owned  Inventions,  the 
Recipient  or  each  Consortium  Member  (if 
applicable),  shall  be  granted  a  revocable, 
nonexclusive,  royalty-free  license  in  each 
patent  application  filed  in  any  country  on  a 
subject  invention  and  any  resulting  patent  in 
which  the  Government  acquires  title.  Each 
nonexclusive  license  may  extend  to 
subsidiaries  and  affiliates,  if  any,  within  the 
corporate  structure  of  the  licensee  and 
includes  the  right  to  grant  sublicenses  of  the 
same  scope  to  the  extent  the  licensee  was 
legally  obligated  to  do  so  at  the  time  the 
cooperative  agreement  was  signed. 

(3)  NASA  Contractor  Inventions.  In  the 
event  NASA  contractors  are  tasked  to 
perform  work  in  support  of  specified  NASA 
activities  under  this  cooperative  agreement 
and  inventions  are  made  by  contractor 
employees,  the  recipient  will  normally  retain 
title  to  its  employee  inventions  in  accordance 
with  35  U.S.C.  202,  14  CFR  part  1245,  and 
Executive  Order  12591.  In  the  event  the 
recipient  decides  not  to  pursue  right  to  title 
in  any  such  invention  and  NASA  obtains  title 
to  such  inventions.  NASA  will  use 
reasonable  efforts  to  report  such  inventions 
and,  upon  timely  request.  NAS.^  will  use  its 
best  efforts  to  grant  the  Recipient  or 
designated  Consortium  Member  (if 
applicable)  the  first  option  to  acquire  either 
an  exclusive  or  partially  exclusive,  revocable. 
royalty-bearing  license,  upon  terms  to  be 
subsequently  negotiated,  for  any  patent 
applications  and  patents  covering  such 
inventions,  and  subject  to  the  license 
reserved  in  paragraph  (b)(5){ii)  of  this 
section.  Upon  application  in  compliance 
with  37  CFR  part  404— Licensing  of 
Government  Ovroed  Inventions,  the 
Recipient  or  each  Consortium  Member  (if 
applicable),  shall  be  granted  a  revocable. 
nonexclusive,  royalty-free  license  in  each 
patent  application  filed  in  any  country  on  a 
subject  invention  and  any  resulting  patent  in 
which  the  Government  acquires  title.  Each 
nonexclusive  license  may  extend  to 
subsidiaries  and  affiliates,  if  any.  within  the 
corporate  structure  of  the  licensee  and 
includes  the  right  to  grant  sublicenses  of  the 
same  scope  to  the  extent  the  licensee  was 
legally  obligated  to  do  so  at  the  time  the 
cooperative  agreement  was  signed. 

(4)  joint  NASA  and  Recipient  Inventions. 
NASA  and  Recipient  agree  to  use  reasonable 
efforts  to  identify  and  report  to  each  other 
any  inventions  made  jointly  between  NASA 
employees  (or  employees  of  NASA 
contractors)  and  employees  of  Recipient. 


(i)  For  other  than  small  business  firms  and 
nonprofit  organizations  the  Administrator 
may  agree  that  the  United  States  will  refrain 
from  exercising  its  undivided  interest  in  a 
manner  inconsistent  with  Recipient's 
commercial  interest  and  to  cooperate  with 
Recipient  in  obtaining  patent  protection  on 
its  undivided  interest  on  any  waived 
inventions  subject,  however,  to  the  condition 
that  Recipient  makes  its  best  efforts  to  bring 
the  invention  to  the  point  of  practical 
application  at  the  earliest  practicable  time.  In 
the  event  that  the  Administrator  determines 
that  such  efforts  are  not  undertaken,  the 
Administrator  may  void  NAS.As  agreement 
to  refrain  from  exercising  its  undivided 
interest  and  grant  licenses  for  the  practice  of 
the  invention  so  as  to  further  its 
development.  In  the  event  that  the 
Administrator  decides  to  void  NASA's 
agreement  to  refrain  from  exercising  its 
undivided  interest  and  grant  licenses  for  this 
reason,  notice  shall  be  given  to  the 
Inventions  and  Contributions  Board  as  to 
why  such  action  should  not  be  taken.  Either 
alternative  will  be  subject  to  the  applicable 
license  or  licenses  reserved  in  paragraph 
(b)(5)  of  this  section. 

(ii)  For  small  business  firms  and  nonprofit 
organization.  NASA  may  assign  or  transfer 
whatever  rights  it  may  acquire  in  a  subject 
invention  from  its  employee  to  the  Recipient 
as  authorized  by  35  U.S.C.  202(e). 

(5)  Minimum  rights  reserved  by  the 
Government.  Any  license  or  assignment 
granted  Recipient  pursuant  to  paragraphs 
(b)(2).  (3).  or  (4)  of  this  section  will  be  subject 
to  the  reservation  of  the  following  licenses: 
(i)  As  to  inventions  made  solely  or  jointly 
by  NASA  employees,  the  irrevocable,  royalty- 
free  right  of  the  Government  of  the  United 
States  to  practice  and  have  practiced  the 
invention  by  or  on  behalf  of  the  United 
States:  and 

(ii)  As  to  inventions  made  solely  by.  or 
jointly  with,  employees  of  NAS.A  contractors, 
the  rights  in  the  Government  of  the  United 
Slates  as  set  forth  in  paragraph  (b)(5Ki)  of  this 
section,  as  well  as  the  revor;able. 
nonexclusive,  royalty-free  license  in  the 
contractor  as  set  forth  in  14  CFR  1245.108. 

(6)  Preference  for  United  States 
manufacture.  The  Recipient  agrees  that  any 
products  embodying  subject  inventions  or 
produced  through  the  use  of  subject 
inventions  shall  be  manufactured 
substantially  in  the  United  States.  However, 
in  individual  cases,  the  requirement  to 
manufacture  substantially  in  the  United 
States  may  be  waived  by  the  Associate 
Administrator  for  Procurement  (Code  HS] 
with  the  concurrence  of  the  Associate 
General  Counsel  for  Intellectual  Property 
upon  a  showing  by  the  Recipient  that  under 
the  circumstances  domestic  manufacture  is 
not  commercially  feasible. 

(7)  Work  performed  by  the  Recipient  under 
this  cooperative  agreement  is  considered 
undertaken  to  carry  out  a  public  purpose  of 
support  and/or  stimulation  rather  than  for 
acquiring  property  or  services  for  the  direct 
benefit  or  use  of  the  Government. 
Accordingly,  such  work  by  the  Recipient  is 
not  considered  "bv  or  for  the  United  States" 
and  the  Government  assumes  no  liability  for 
infringement  bv  the  Recipient  under  28 
U.S.C.  1498 
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[End  of  provision] 

§  1 274.91 2     Patent  rights— retention  by  the 
Recipient  (large  business). 

Patent  Right.s— Retention  by  the  Re(  ipient 
(Lar^e  Business)  (Date) 

(a)  Definitions. 

(1)  Administrator,  as  used  in  this  clause, 
means  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
(NASA)  or  duly  authorized  representative. 

(2)  Invention,  as  used  in  this  clause,  means 
any  invention  or  discovery  which  is  or  may 
be  patentable  or  otherwise  protectable  under 
Title  35  of  the  United  States  Code. 

(3)  Made,  as  used  in  relation  to  any 
invention,  means  the  conception  or  first 
actual  reduction  to  practice  such  invention. 

(4)  Nonprofit  organization,  as  used  in  this 
clause,  means  a  domestic  university  or  other 
institution  of  higher  education  or  an 
organization  of  the  type  described  in  Section 
.SOI  (c)(3)  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  501(c))  and  exempt  from 
taxation  under  Section  501(a)  of  the  Internal 
Revenue  Code  (26  U.S.C.  501(a)),  or  any 
domestic  nonprofit  scientific  or  educational 
organization  qualified  under  a  Slate 
nonprofit  organization  statute. 

(5)  Practical  application,  as  used  in  this 
clause,  means  to  manufacture,  in  the  case  of 
a  composition  or  product;  to  practice,  in  the 
case  of  a  process  or  method:  or  to  operate,  in 
case  of  a  machine  or  system;  and,  in  each, 
case,  under  such  conditions  as  to  establish 
that  the  invention  is  being  utilized  and  that 
its  benefits  are,  to  the  extent  permitted  by 
law  or  Government  regulations,  available  to 
the  public  on  reasonable  terms. 

(6)  Reportable  item,  as  used  in  this  clause, 
means  any  invention,  discovery, 
improvement,  or  innovation  of  the  Recipient, 
whether  or  not  the  same  is  or  may  be 
patentable  or  otherwise  protectable  under 
Title  35  of  the  United  States  Code,  conceived 
or  first  actually  reduced  to  practice  in  the 
performance  of  any  work  under  this  contract 
or  in  the  performance  of  any  work  that  is 
reimbursable  under  any  clause  in  this 
contract  providing  for  reimbursement  of  costs 
incurred  prior  to  the  effective  date  of  this 
contract. 

(7)  Small  business  firm,  as  used  in  this 
clause,  means  a  domestic  small  business 
concern  as  defined  at  15  U.S.C.  632  and 
implementing  regulations  (see  13  CFR 
121.401  through  121.  413)  of  the 
.Administrator  of  the  Small  Business 
.Administration. 

(8)  Subject  invention,  as  used  in  this 
clause,  means  any  reportable  item  which  is 
or  may  be  patentable  or  otherwise  protectable 
under  Title  35  of  the  United  States  Code,  or 
any  novel  variety  of  plant  that  is  or  may  be 
protectable  under  the  Plant  Variety 
Protection  Act  (7  U.S.C.  2321,  et  seq). 

(b)  .Allocation  of  principal  rights. 

(1 )  Presumption  of  title. 

(i)  .Any  reportable  item  that  the 
.Administrator  considers  to  be  a  subject 
invention  shall  be  presumed  to  have  been 
made  in  the  manner  specified  in  paragraph 
( 1 )  or  (2)  of  Section  305(a)  of  the  National 
.Aeronautics  and  Space  Act  of  1958  (42  U.S.C. 
2457(a))  [hereinafter  called  "the  Act"),  and 
the  above  presumption  shall  be  conclusive 


unless  at  the  time  of  reporting  the  reportable 
item  the  Recipient  submits  to  the  Grant 
OfTicer  a  written  statement,  containing 
supporting  details,  demonstrating  that  the 
reportable  item  was  not  made  in  the  manner 
specified  in  paragraph  (1)  or  (2)  of  Section 
305(a)  of  the  Act. 

(ii)  Regardless  of  whether  title  to  a  given 
subject  invention  would  otherwise  be  subject 
to  an  advance  waiver  or  is  the  subject  of  a 
petition  for  waiver,  the  Recipient  mav 
nevertheless  file  the  statement  described  in 
paragraph  (b)(l)(i)  of  this  section.  The 
Administrator  will  review  the  information 
furnished  by  the  Recipient  in  any  such 
statement  and  any  other  available 
information  relating  to  the  circumstances 
surrounding  the  making  of  the  subject 
invention  and  will  notify  the  Recipient 
whether  the  Administrator  has  determined 
that  the  subject  invention  was  made  in  the 
manner  specified  in  paragraph  (1)  or  (2)  of 
Section  305(a)  of  the  Act. 

(2)  Property  rights  in  subject  inventions. 
Each  subject  invention  for  which  the 
presumption  of  paragraph  {b)(l)(i)  of  this 
section  is  conclusive  or  for  which  there  has 
been  a  determination  that  it  was  made  in  the 
manner  specified  in  paragraph  (1)  or  (2)  of 
Section  305(a)  of  the  Act  shall  be  the 
exclusive  property  of  the  United  States  as 
represented  by  NASA  unless  the 
.Administrator  waives  all  or  any  part  of  the 
rights  of  the  United  States,  as  provided  in 
paragraph  (b)(3)  of  this  section. 

(3)  Waiver  of  rights. 

(i)  Section  305(fl  of  the  Act  provides  for  the 
promulgation  of  regulations  by  which  the 
Administrator  may  waive  the  rights  of  the 
United  States  with  respect  to  any  invention 
or  class  of  inventions  made  or  that  may  be 
made  under  conditions  specified  in 
paragraph  (1)  or  (2)  of  Section  305(a)  of  the 
Act.  The  promulgated  NASA  Patent  Waiver 
Regulations,  14  CFR  part  1245,  subpart  1, 
have  adopted  the  Presidential  memorandum 
on  Government  Patent  Policy  of  February  18, 
1983.  as  a  guide  in  acting  on  petitions 
(requests)  for  such  waiver  of  rights. 

(ii)  As  provided  in  14  CFR  part  1245. 
Subpart  1,  Recipients  may  petition,  either 
prior  to  execution  of  the  Agreement  or  within 
30  days  after  execution  of  the  Agreement,  for 
advance  waiver  of  rights  to  any  or  all  of  the 
inventions  that  may  be  made  under  an 
Agreement.  If  such  a  petition  is  not 
submitted,  or  if  after  submission  it  is  denied, 
the  Recipient  (or  an  employee  inventor  of  the 
Recipient  may  petition  for  waiver  of  rights  to 
an  identified  subject  invention  within  eight 
months  of  first  disclosure  of  invention  in 
accordance  with  paragraph  (e)(2)  of  this 
section  or  within  such  longer  period  as  may 
be  authorized  in  accordance  with  14  CFR 
1245.105.  Further  procedures  are  provided  in 
the  REQUESTS  FOR  WAIVER  OF  RIGHTS- 
LARGE  BUSINESS  provision. 

(c)  Minimum  rights  reserved  by  the 
Government. 

(1)  With  respect  to  each  Recipient  subject 
invention  for  which  a  waiver  of  rights  is 
applicable  in  accordance  with  14  CFR  part 
1245,  subpart  1,  the  Government  reser\'es — 

(i)  An  irrevocable,  royalty-free  license  for 
the  practice  of  such  invention  throughout  the 
world  bv  or  on  behalf  of  the  United  States  or 


any  foreign  government  in  accordance  with 
any  treaty  or  agreement  with  the  United 
States;  and 

(ii)  Such  other  rights  as  stated  in  14  CFR 
1245.107. 

(2)  Nothing  contained  in  this  paragraph 
shall  be  considered  to  grant  to  the 
Government  any  rights  with  respect  to  any 
invention  other  than  a  subject  invention. 

(d)  Minimum  rights  to  the  Recipient. 

(1)  The  Recipient  is  hereby  granted  a 
revocable,  nonexclusive,  royalty-free  license 
in  each  patent  application  filed  in  any 
country  on  a  Recipient  subject  invention  and 
any  resulting  patent  in  which  the 
Government  acquires  title,  unless  the 
Recipient  fails  to  disclose  the  subject 
invention  within  the  times  specified  in 
paragraph  (e)(2)  of  this  section.  The 
Recipient's  license  extends  to  its  domestic 
subsidiaries  and  affiliates,  if  any.  within  the 
corporate  structure  of  which  the  Recipient  is 
a  party  and  includes  the  right  to  grant 
sublicenses  of  the  same  scope  to  the  extent 
the  Recipient  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded.  The 
license  is  transferable  only  with  the  approval 
of  the  Administrator  except  when  transferred 
to  the  successor  of  that  part  of  the  Recipient's 
business  to  which  the  invention  pertains. 

(2)  The  Recipient's  domestic  license  may 
be  revoked  or  modified  by  the  Administrator 
to  the  extent  necessary  to  achieve 
expeditious  practical  application  of  the 
subject  invention  pursuant  to  an  application 
for  an  exclusive  license  submitted  in 
accordance  with  14  CFR  part  1245,  subpart 
2,  Licensing  of  NASA  Inventions.  This 
license  will  not  be  revoked  in  that  field  of 
use  or  the  geographical  areas  in  which  the 
Recipient  has  achieved  practical  application 
and  continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  the 
Administrator  to  the  extent  the  Recipient,  its 
licensees,  or  its  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  practical 
application  in  that  foreign  country. 

(3)  Before  revocation  or  modification  of  the 
license,  the  Recipient  will  be  provided  a 
written  notice  of  the  Administrator's 
intention  to  revoke  or  modify  the  license,  and 
the  Recipient  will  be  allowed  30  days  (or 
such  other  time  as  may  be  authorized  by  the 
Administrator  for  good  cause  shown  by  the 
Recipient)  after  the  notice  to  show  cause  why 
the  license  should  not  be  revoked  or 
modified.  The  Recipient  has  the  right  to 
appeal,  in  accordance  with  14  CFR  1245.211. 
any  decision  concerning  the  revocation  or 
modification  of  its  license. 

(e)  Invention  identification,  disclosures, 
and  reports. 

(1)  The  Recipient  shall  establish  and 
maintain  active  and  effective  procedures  to 
assure  that  reportable  items  are  promptly 
identified  and  disclosed  to  Recipient 
personnel  responsible  for  the  administration 
of  this  clause  within  six  months  of 
conception  and/or  first  actual  reduction  td 
practice,  whichever  occurs  first  in  the 
performance  of  work  under  this  contract. 
These  procedures  shall  include  the 
maintenance  of  laboratory  notebooks  or 
equivalent  records  and  other  records  as  are 
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reasonably  necessary  to  document  the 
conception  and/or  the  first  actual  reduction 
to  practice  of  the  reportable  items,  and 
records  that  show  that  the  procedures  for 
identifying  and  disclosing  reportable  items 
are  followed.  Upon  request,  the  Recipient 
shall  furnish  the  Grant  Officer  a  description 
nf  such  procedures  for  evaluation  and  for 
determination  as  to  their  effectiveness. 
(2)  The  Recipient  will  disclose  each 
reportable  item  to  the  Grant  Officer  within 
two  months  after  the  inventor  discloses  it  in 
writing  to  Recipient  personnel  responsible 
for  the  administration  of  this  clause  or,  if 
earlier,  wvthin  six  months  after  the  Recipient 
becomes  aware  that  a  reportable  item  has 
been  made,  but  in  any  event  for  subject 
inventions  before  any  on  sale,  public  use,  or 
publication  of  such  invention  known  to  the 
Recipient.  The  disclosure  to  the  agency  shall 
be  in  the  form  of  a  written  report  and  shall 
identifv  the  .Agreement  under  which  the 
reportable  item  was  made  and  the  inventor(s) 
or  innovator(s).  It  shall  be  sufficiently 
complete  in  technical  detail  to  convey  a  clear 
understanding,  to  the  extent  known  at  the 
time  of  the  disclosure,  of  the  nature,  purpose, 
operation,  and  physical,  chemical,  biological, 
or  electrical  characteristics  of  the  reportable 
item.  The  disclosure  shall  also  identify  any 
publication,  on  sale,  or  public  use  of  any 
subject  invention  and  whether  a  manuscript 
desc;ribing  such  invention  has  been 
■submitted  for  publication  and,  if  so.  whether 
it  has  been  accepted  for  publication  at  the 
time  of  disclosure.  In  addition,  after 
disclosure  to  the  agency,  the  Recipient  will 
promptly  notify  the  agency  of  the  acceptance 
of  any  manuscript  describing  a  subject 
invention  for  publication  or  of  any  on  sale  or 
public  use  planned  by  the  Recipient  for  such 
invention. 

(3)  The  Recipient  shall  furnish  the  Grant 
Officer  the  following: 

(i)  Interim  reports  every  12  months  (or 
such  longer  period  as  may  be  specified  by  the 
Grant  Officer)  from  the  date  of  the 
Agreement,  listing  reportable  items  during 
that  period,  and  certifying  that  all  reportable 
items  have  been  disclosed  (or  that  there  are 
no  such  inventions)  and  that  the  procedures 
required  by  paragraph  (e)(1)  of  this  section 
have  been  followed. 

(ii)  A  final  report,  within  three  months 
after  completion  of  the  work,  listing  all 
reportable  items  or  certifying  that  there  were 
no  such  reportable  items,  and  listing  all 
subcontracts  at  any  tier  containing  a  patent 
rights  clause  or  certifying  that  there  were  no 
such  subcontracts. 

(4)  The  Recipient  agrees,  upon  written 
request  of  the  Grant  Officer,  to  furnish 
additional  technical  and  other  information 
available  to  the  Recipient  as  is  necessary  for 
the  preparation  of  a  patent  application  on  a 
subject  invention  and  for  the  prosecution  of 
the  patent  application,  and  to  execute  all 
papers  necessary  to  file  patent  applications 
on  subject  inventions  and  to  establish  the 
Government's  rights  in  the  subject 
inventions. 

(5)  The  Recipient  agrees,  subject  to  48  CFR 
(FAR)  27.302(j),  that  the  Government  may 
duplicate  and  disclose  subject  invention 
disclosures  and  all  other  reports  and  papers 
furnished  or  required  to  be  furnished 
pursuant  to  this  clause. 


(f)  Examination  of  records  relating  to 
inventions. 

(1)  The  Grant  Officer  or  any  authorized 
representative  shall,  pursuant  to  the 
Retention  and  Examination  of  Records 
provision  of  this  cooperative  agreement,  have 
the  right  to  examine  any  books  (including 
laboratory  notebooks),  records,  and 
documents  of  the  Recipient  relating  to  the 
conception  or  first  actual  reduction  to 
practice  of  inventions  in  the  same  field  of 
technology  as  the  work  under  this  contract  to 
determine  whether — 

(i)  Any  such  inventions  are  subject 
inventions; 

(ii)  The  Recipient  has  established  and 
maintained  the  procedures  required  by 
paragraph  (e)(1)  of  this  section;  and 

(iii)  The  Recipient  and  its  inventors  have 
complied  with  the  procedures. 

(2)  If  the  Grant  Officer  learns  of  an 
unreported  Recipient  invention  that  the 
Grant  Officer  believes  may  be  a  subject 
inventions,  the  Recipient  may  be  required  to 
disclose  the  invention  to  the  agency  for  a 
determination  of  ownership  rights. 

(3)  Any  examination  of  records  under  this 
paragraph  will  be  subject  to  appropriate 
conditions  to  protect  the  confidentiality  of 
the  information  involved. 

(g)  Subcontracts. 

(1)  Unless  otherwise  authorized  or  directed 
by  the  Grant  Officer,  the  Recipient  shall— 

(i)  Include  this  Clause  Patent  Rights- 
Retention  by  the  Recipient— (Large  Business) 
(suitably  modified  to  identify  the  parties)  in 
any  subcontract  hereunder  (regardless  of  tier) 
with  other  than  a  small  business  firm  or 
nonprofit  organization  for  the  performance  of 
experimental,  developmental,  or  research 
work;  and 

(ii)  Include  the  clause  Patent  Right- 
Retention  by  the  Recipient— (Small  Business) 
(suitably  modified  to  identify  the  parties)  in 
any  subcontract  hereunder  (regardless  of  tier) 
with  a  small  business  firm  or  nonprofit 
organization  for  the  performance  of 
experimental,  developmental,  or  research 
work. 

(2)  In  the  event  of  a  refusal  by  a 
prospective  subcontractor  to  accept  such  a 
clause  the  Recipient — 

(i)  Shall  promptly  submit  a  written  notice 
to  the  Grant  Officer  setting  forth  the 
subcontractor's  reasons  for  such  refusal  and 
other  pertinent  information  that  may 
expedite  disposition  of  the  matter:  and 

(ii)  Shall  not  proceed  with  such 
subcontract  without  the  written  authorization 
of  the  Grant  Officer. 

(3)  The  Recipient  shall  promptly  notify  the 
Grant  Officer  in  writing  upon  the  award  of 
any  subcontract  at  any  tier  containing  a 
patent  rights  clause  by  identifying  the 
subcontractor,  the  applicable  patent  rights 
clause,  the  work  to  be  performed  under  the 
subcontract,  and  the  dates  of  award  and 
estimated  completion.  Upon  request  of  the 
Grant  Officer,  the  Recipient  shall  furnish  a 
copy  of  such  subcontract,  and,  no  more 
frequently  than  annually,  a  listing  of  the 
subcontracts  that  have  been  awarded. 

(4)  The  subcontractor  will  retain  all  rights 
provided  for  the  Recipient  in  the  clause  of 
paragraph  (g)(l)(i)  or  (l)(ii)  of  this  section, 
whichever  is  included  in  the  subcontract. 


and  the  Recipient  will  not,  as  part  of  the 
consideration  for  awarding  the  subcontract, 
obtain  rights  in  the  subcontractor's  subject 
inventions. 

(5)  Notwithstanding  paragraph  (g)(4)  of  this 
section,  and  in  recognition  of  the  contractor's 
substantial  contribution  of  funds,  facilities 
and/or  equipment  to  the  work  performed 
under  this  cooperative  agreement,  the 
Recipient  is  authorized,  subject  to  the  rights 
of  NASA  set  forth  elsewhere  in  this  clause, 
to: 

(i)  Acquire  by  negotiation  and  mutual 
agreement  rights  to  a  subcontractor's  subject 
inventions  as  the  Recipient  may  deem 
necessary  to  obtaining  and  maintaining  of 
such  private  support;  and 

(ii)  Request,  in  the  event  of  inability  to 
reach  agreement  pursuant  to  paragraph 
(g)(.T)(i)  of  this  section,  that  NASA  invoke 
exceptional  circumstances  as  necessary 
pursuant  to  37  CFR  401.3(a)(2)  if  the 
prospective  subcontractor  is  a  small  business 
firm  or  organization,  or  for  all  other 
organizations,  request  that  such  right.s  for  the 
Recipient  be  included  as  an  additional 
reservation  in  a  waiver  granted  pursuant  to 
14  CFR  part  124,5,  subpart  1.  .Any  such 
requests  to  NASA  should  be  prepared  in 
consideration  of  the  following  guidance  and 
submitted  to  the  contract  officer. 

{A)  Exceptional  circumstances:  A  request 
that  NAS.A  make  an  "exceptional 
circumstances"  determination  pursuant  to  37 
CFR  401.3(a)(2)  must  state  the  scope  of  rights 
sought  bv  the  Recipient  pursuant  to  such 
determination;  identify  the  proposed 
subcontractor  and  the  work  to  be  performed 
under  the  subcontract;  and  state  the  need  for 
the  determination. 

(B)  Waiver  petition:  The  subcontractor 
should  be  advised  that  unless  it  requests  a 
waiver  of  title  pursuant  to  the  N.AS.A  Patent 
Waiver  Regulations  (14  CFR  part  1245, 
subpart  1).  NASA  will  acquire  title  to  the 
subject  invention  (42  U.S.C.  2457.  as 
amended.  Sec.  305).  If  a  waiver  is  not 
requested  or  granted,  the  Recipient  may 
request  a  license  from  N.\SA  (see  licensing 
of  NASA  inventions,  14  CFR  part  1245. 
subpart  2).  A  subcontractor  requesting  a 
waiver  must  follow  the  procedures  set  forth 
in  the  attached  clause  REQUESTS  FOR 
WAIVER  OF  RIGHTS— LARGE  BL;SINESS. 

(h)  Preference  for  United  States 
manufacture.  The  Recipient  agrees  that  any 
products  embodving  subject  inventions  or 
produced  through  the  use  of  subject 
inventions  shall  be  manufactured 
substantially  in  the  United  States.  However, 
in  individual  cases,  the  requirement  to 
manufacture  substantially  in  the  United 
States  may  be  waived  by  the  Associate 
Administrator  for  Procurement  (Code  HS) 
with  the  con(;urrence  of  the  Associate 
General  Counsel  for  Intellectual  Property 
upon  a  showing  bv  the  Recipient  that  under 
the  circumstanc;es  domestic  manufacture  is 
not  commercially  feasible. 

(i)  March-in  rights.  The  Recipient  agrees 
that,  with  respect  to  any  subject  invention  in 
which  it  has  acquired  title.  N.ASA  has  the 
right  in  at:(:ordant;e  with  the  procedures  in  37 
CFR  401.6  and  any  supplemental  regulations 
of  the  agency  to  require  the  Recipient,  an 
assignee  or  exclusive  licensee  of  a  subject 
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invention  to  grant  a  nonexclusive,  partially 
exclusive,  or  exclusive  license  in  any  field  of 
use  to  a  responsible  applicant  or  applicants, 
upon  terms  that  are  reasonable  under  the 
circumstances,  and  if  the  Subcontractor, 
assignee,  or  exclusive  licensee  refuses  such  a 
request  NASA  has  the  right  to  grant  such  a 
license  itself  if  the  Federal  agency  determines 
that— 

(1)  Such  action  is  necessary  because  the 
Recipient  or  assignee  has  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical 
application  of  the  subject  invention  in  such 
field  of  use; 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Recipient, 
assignee,  or  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the  Recipient, 
assignee,  or  licensees;  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
clause  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the 
United  States  is  in  breach  of  such  agreement. 
[End  of  prnvision] 

§  1 274,91 3    Patent  rights — retention  by  the 
Recipient  (small  business). 

Patent  Rights— Retention  by  the  Recipient 
(Small  Business)  (Date) 

la)  Definitions 

(1)  'Invention.'  as  used  in  this  clause, 
means  any  invention  or  discovery  which  is 
or  may  be  patentable  or  otherwise  protectable 
under  title  3.5  of  the  U.S.C. 

(2)  "Made,  "  as  used  in  this  clause,  when 
used  in  relation  to  anv  invention  means  the 
conception  or  first  actual  reduction  to 
practice  such  invention. 

(3)  "Nonprofit  organization,"  as  used  in 
this  clause,  means  a  university  or  other 
institution  of  higher  education  or  an 
organization  of  the  type  described  in  Section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  301(c))  and  exempt  from 
taxation  under  Section  501(a)  of  the  Internal 
Revenue  Code  (26  U.S.C.  501(a))  or  any 
nonprofit  scientific  or  educational 
organization  qualified  under  a  state  nonprofit 
organization  statute. 

(4)  "Practical  application,"  as  used  in  this 
clause,  means  to  manufacture,  in  the  case  of 
a  composition  of  product;  to  practice,  in  the 
case  of  a  process  or  method,  or  to  operate,  in 
the  case  of  a  machine  or  system;  and.  in  each 
case,  under  such  conditions  as  to  establish 
that  the  invention  is  being  utilized  and  that 
its  benefits  are,  to  the  extent  permitted  by 
law  or  Government  regulations,  available  to 
the  public  on  reasonable  terms. 

(5)  "Small  business  firm,  '  as  used  in  this 
clause,  means  a  small  business  concern  as 
defined  at  Section  2  of  Public  Law  8.5-536 
(15  U.S.C.  632)  and  implementing  regulations 
(see  13CFR  121.401  through  121.413  of  the 
.Administrator  of  the  Small  Business 
.Administration. 

(6)  "Subject  invention,"  as  used  in  this 
clause,  means  anv  inventitwi  of  the 


Subcontractor  conceived  or  first  actually 
reduced  to  practice  in  the  performance  of 
work  under  this  Agreement. 

(b)  Allocation  of  principal  rights.  The 
Recipient  may  retain  the  entire  right,  title, 
and  interest  throughout  the  world  to  each 
subject  invention  subject  to  the  provisions  of 
this  clause  and  35  U.S.C.  203.  With  respect 
to  any  subject  invention  in  which  the 
Recipient  retains  title,  the  Federal 
Government  shall  have  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up  license 
to  practice  or  have  practiced  for  or  on  behalf 
of  the  United  States  the  subject  invention 
throughout  the  world. 

(c)  Invention  disclosure,  election  of  title, 
and  filing  of  patent  application  by  Recipient. 

(1)  The  Recipient  will  disclose  each  subject 
invention  to  NASA  within  two  months  after 
the  inventor  discloses  it  in  writing  to 
Recipient  personnel  responsible  for  patent 
matters.  The  disclosure  to  the  agency  shall  be 
in  the  form  of  a  written  report  and  shall 
identify  the  contract  under  which  the 
invention  was  made  and  the  inventor(s).  It 
shall  be  sufficiently  complete  in  technical 
detail  to  convey  a  clear  understanding  to  the 
extent  known  at  the  time  of  the  disclosure, 
of  the  nature,  purpose,  operation,  and  the 
physical,  chemical,  biological  or  electrical 
characteristics  of  the  invention.  The 
disclosure  shall  also  identify  any  publication. 
on  sale  or  public  use  of  the  invention  and 
whether  a  manuscript  describing  the 
invention  has  been  submitted  for  publication 
and,  if  so,  whether  it  has  been  accepted  for 
publication  at  the  time  of  disclosure.  In 
addition,  after  disclosure  to  the  agency,  the 
Recipient  will  promptly  notify  the  agency  of 
the  acceptance  of  any  manuscript  describing 
the  invention  for  publication  or  of  any  sale 
or  public  use  planned  by  the  Recipient. 

(2)  The  Recipient  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  NASA  within  two 
years  of  disclosure  to  the  Federal  agency. 
However,  in  any  case  where  publication,  on 
sale  or  public  use  has  initiated  the  one-year 
statutory  period  wherein  valid  patent 
protection  can  still  be  obtained  in  the  United 
States,  the  period  for  election  of  title  may  be 
shortened  by  the  agency  to  a  date  that  is  no 
more  than  60  days  prior  to  the  end  of  the 
statutory  period. 

(3)  The  Recipient  will  file  its  initial  patent 
application  on  a  subject  invention  to  which 
it  elects  to  retain  title  within  one  year  after 
election  of  title  or.  if  earlier,  prior  to  the  end 
of  any  statutory  period  wherein  valid  patent 
protection  can  be  obtained  in  the  United 
States  after  a  publication,  on  sale,  or  public 
use.  The  Recipient  will  file  patent 
applications  in  additional  countries  or 
international  patent  offices  within  either  10 
months  of  the  corresponding  initial  patent 
application  of  six  months  from  the  date 
permission  is  granted  by  the  Commissioner 
of  Patents  and  Trademarks  to  file  foreign 
patent  applications  where  such  filing  has 
been  prohibited  by  a  Secrecy  Order, 

(4)  Requests  for  extension  of  the  time  for 
disclosure  election,  and  filing  under 
paragraphs  (c)(1),  (2),  and  (3)  of  this  section 
may,  at  the  discretion  of  the  agency,  be 
granted. 

(d)  Conditions  when  the  Government  may 
obtain  title.  The  Recipient  will  convey  to 


NASA,  upon  written  request,  title  to  any 
subject  invention — 

(1)  If  the  Recipient  fails  to  disclose  or  elect 
title  to  the  subject  invention  within  the  times 
specified  in  paragraph  (c)  of  this  section,  or 
elects  not  to  retain  title;  provided,  that  the 
agency  may  only  request  title  within  60  days 
after  learning  of  the  failure  of  the  Recipient 
to  disclose  or  elect  within  the  specified 
times. 

(2)  In  those  countries  in  which  the 
Recipient  fails  to  file  patent  applications 
within  the  times  specified  in  paragraph  (c)  of 
this  section;  provided,  however,  that  if  the 
Recipient  has  filed  a  patent  application  in  a 
country  after  the  times  specified  in  paragraph 
(c)  of  this  section,  but  prior  to  its  receipt  of 
the  written  request  of  the  Federal  agency,  the 
Recipient  shall  continue  to  retain  title  in  that 
country. 

(3)  In  any  country  in  which  the  Recipient 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on,  or  defend  in  reexamination  or 
opposition  proceeding  on,  a  patent  on  a 
subject  invention. 

(e)  Minimum  rights  to  Recipient  and 
protection  of  the  Recipient  right  to  file. 

(1)  The  Recipient  will  retain  a 
nonexclusive,  royalty-free  license  throughout 
the  world  in  each  subject  invention  to  which 
the  Government  obtains  title,  except  if  the 
Recipient  fails  to  disclose  the  invention 
within  the  times  specified  in  paragraph  (c)  of 
this  section.  The  Recipient's  license  extends 
to  its  domestic  subsidiary  and  affiliates,  if 
any,  within  the  corporate  structure  of  which 
the  Recipient  is  a  party  and  includes  the  right 
to  grant  sublicenses  of  the  same  scope  to  the 
extent  the  Recipient  was  legally  obligated  to 
do  so  at  the  time  the  agreement  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  NASA,  except  when  transferred 
to  the  successor  of  that  part  of  the  Recipient's 
business  to  which  the  invention  pertains. 

(2)  The  Contractor's  domestic  license  may 
be  revoked  or  modified  by  NASA  to  the 
extent  necessary  to  achieve  expeditious 
practical  application  of  subject  invention 
pursuant  to  an  application  for  an  exclusive 
license  submitted  in  accordance  with 
applicable  provisions  at  37  CFR  part  404  and 
agency  licensing  regulations  (if  any).  This 
license  will  not  be  revoked  in  that  field  of 
use  or  the  geographical  areas  in  which  the 
Subcontractor  has  achieved  practical 
application  and  continues  to  make  the 
benefits  of  the  invention  reasonable 
accessible  to  the  public.  The  license  in  any 
foreign  country  may  be  revoked  or  modified 
at  the  discretion  of  NASA  to  the  extent  the 
Subcontractor,  its  licensees,  or  the  domestic 
subsidiaries  or  affiliates  have  failed  to 
achieve  practical  application  in  that  foreign 
country. 

(3)  Before  revocation  or  modification  of  the 
license.  NASA  will  furnish  the  Recipient  a 
written  notice  of  its  intention  to  revoke  or 
modif\-  the  license,  and  the  Recipient  will  be 
allowed  30  days  (or  such  other  time  as  may 
be  authorized  by  NASA  for  good  cause 
shown  by  the  Recipient)  after  the  notice  to 
show  cause  why  the  license  should  not  be 
revoked  or  modified.  The  Recipient  has  the 
right  to  appeal,  in  accordance  with 
applicable  regulations  in  37  CFR  part  404, 
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concerning  the  licensing  of  Government- 
owned  inventions,  any  decision  concerning 
the  revocation  or  modification  of  the  license. 

(f)  Recipient  action  to  protect  the 
Government's  interest. 

(1)  The  Recipient  agrees  to  execute  or  to 
have  executed  and  promptly  deliver  to  NASA 
all  instruments  necessary  to: 

(i)  establish  or  confirm  the  rights  the 
Government  has  throughout  the  world  in 
those  subject  inventions  to  which  the 
Subcontractor  elects  to  retain  title,  and, 

(ii)  convey  title  to  the  Federal  agency  when 
requested  under  paragraph  (d)  of  this  section 
and  to  enable  the  Government  to  obtain 
patent  protection  throughout  the  world  in 
that  subject  invention. 

(2)  The  Recipient  agrees  to  require,  by 
written  agreement,  its  employees,  other  than 
clerical  and  nontechnical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  Recipient  each 
subject  invention  made  under  contract  in 
order  that  the  Recipient  can  comply  with  the 
disclosure  provisions  of  paragraph  (c)  of  this 
section,  and  to  execute  all  papers  necessary 
to  file  patent  applications  on  subject 
inventions  and  to  establish  the  Government's 
rights  in  the  subject  inventions.  This 
disclosure  format  should  require,  as  a 
minimum,  the  information  required  by 
paragraph  (c)(1)  of  this  section.  The  Recipient 
shall  instruct  such  employees,  through 
employee  agreements  or  other  suitable 
educational  programs,  on  the  importance  of 
reporting  inventions  in  sufficient  time  to 
permit  the  filing  of  patent  applications  prior 
to  U.S.  or  foreign  statutory  bars. 

(3)  The  Recipient  will  notify  NASA  of  any 
decisions  not  to  continue  the  prosecution  of 
a  patent  application,  pay  maintenance  fees, 
or  defend  in  a  reexamination  or  opposition 
proceeding  on  a  patent,  in  any  country,  not 
less  than  30  days  before  the  expiration  of  the 
response  period  required  by  the  relevant 
patent  office. 

(4)  The  Recipient  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 
covering  a  subject  invention  the  following 
statement.  "This  invention  was  made  with 
Government  support  under  (identify  the 
agreement)  awarded  by  NASA.  The 
Government  has  certain  rights  in  the 
invention.  " 

(5)  The  Recipient  shall  provide  the  Grant 
Officer  the  following: 

(i)  A  listing  every  12  months  (or  such 
lunger  period  as  the  Grant  Officer  may 
specify)  from  the  date  of  the  Agreement,  of 
all  subject  inventions  required  to  be 
disclosed  during  the  period. 

(ii)  A  final  report  prior  to  closeout  of  the 
Agreement  listing  all  subject  inventions  or 
certifying  that  there  were  none. 

(iii)  Upon  request,  the  filing  date,  serial 
number,  and  title,  a  copy  of  the  patent 
application,  and  patent  number  and  issue 
date  for  any  subject  invention  in  any  country 
in  which  the  Recipient  has  applied  for 
patents. 

(iv)  An  irrevocable  power  to  inspect  and 
make  copies  of  the  patent  application  file,  by 
the  Government,  when  a  Federal  Government 
employee  is  a  co-inventor. 


(g)  Subcontracts. 

(1)  Unless  otherwise  authorized  or  directed 
by  the  Grant  Officer,  the  Recipient  shall — 

(i)  Include  this  clause  (Patent  Rights — 
Retention  by  the  Recipient  (Small  Business)), 
suitably  modified  to  identify  the  parties,  in 
all  subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  or  research 
work  to  be  performed  by  a  small  business 
firm  or  domestic  nonprofit  organization;  and 

(ii)  Include  in  all  other  subcontracts, 
regardless  of  tier,  for  experimental, 
developmental,  or  research  work  the  patent 
rights  clause  (Patent  Rights — Retention  by  the 
Recipient  (Large  Business). 

(2)  In  the  event  of  a  refusal  by  a 
prospective  subcontractor  to  accept  such  a 
clause  the  Recipient — 

(i)  Shall  promptly  submit  a  written  notice 
to  the  Grant  Officer  setting  forth  the 
subcontractor's  reasons  for  such  refusal  and 
other  pertinent  information  that  may 
expedite  disposition  of  the  matter;  and 

(ii)  Shall  not  proceed  with  such 
subcontract  without  the  written  authorization 
of  the  Grant  Officer. 

(3)  The  Recipient  shall  promptly  notify  the 
Grant  Officer  in  writing  upon  the  award  of 
any  subcontract  at  any  tier  containing  a 
patent  rights  clause  by  identifying  the 
subcontractor,  the  applicable  patent  rights 
clause,  the  work  to  be  performed  under  the 
subcontract,  and  the  dates  of  award  and 
estimated  completion.  Upon  request  of  the 
Grant  Officer,  the  Recipient  shall  furnish  a 
copy  of  such  subcontract,  and.  no  more 
frequently  than  annually,  a  listing  of  the 
subcontracts  that  have  been  awarded. 

(4)  The  subcontractor  will  retain  all  rights 
provided  for  the  Recipient  in  the  clause 
under  paragraph  (g)(l)(i)  or  (ii)  of  this 
section,  whichever  is  included  in  the 
subcontract,  and  the  Recipient  will  not.  as 
part  of  the  consideration  for  awarding  the 
subcontract,  obtain  rights  in  the 
subcontractor's  subject  inventions. 

(5)  Notwithstanding  paragraph  (g)(4)  of  this 
section,  and  in  recognition  of  the  contractor's 
substantial  contribution  of  funds,  facilities 
and/or  equipment  to  the  work  performed 
under  this  cooperative  agreement,  the 
Recipient  is  authorized,  subject  to  the  rights 
of  NASA  set  forth  elsewhere  in  this  clause, 
to— 

(i)  Acquire  by  negotiation  and  mutual 
agreement  rights  to  a  subcontractor's  subject 
inventions  as  the  Recipient  may  deem 
necessary  to  obtaining  and  maintaining  of 
such  private  support:  and 

(ii)  Request,  in  the  event  of  inability  to 
reach  agreement  pursuant  to  paragraph 
(g)(5)(i)  of  this  section  that  NASA  invoke 
exceptional  circumstances  as  necessary- 
pursuant  to  37  CFR  401.3(a)(2)  if  the 
prospective  subcontractor  is  a  small  business 
firm  or  organization,  or  for  all  other 
organizations,  request  that  such  rights  for  the 
Recipient  be  included  as  an  additional 
reservation  in  a  waiver  granted  pursuant  to 
14  CFR  part  1245,  subpart  1.  .^ny  such 
requests  to  NASA  should  be  prepared  in 
consideration  of  the  following  guidance  and 
submitted  to  the  contract  officer. 

(A)  Exceptional  circumstances:  A  request 
that  NASA  make  an  "exceptional 
circumstances"  determination  pursuant  to  37 


CFR  401.3(a)(2)  must  state  the  scope  of  rights 
sought  by  the  Recipient  pursuant  to  such 
determination;  identify  the  proposed 
subcontractor  and  the  work  to  be  performed 
under  the  subcontract;  and  state  the  need  for 
the  determination. 

(B)  Waiver  petition:  The  subcontractor 
should  be  advised  that  unless  it  requests  a 
waiver  of  title  pursuant  to  the  NASA  Patent 
Waiver  Regulations  (14  CFR  part  1245, 
subpart  1),  .N.^S.-X  will  acquire  title  to  the 
subject  invention  (42  U.S.C.  2457.  as 
amended.  Sec.  305).  If  a  waiver  is  not 
requested  or  granted,  the  Recipient  may 
request  a  license  from  NASA  (see  licensing 
of  NASA  inventions.  14  CFR  part  1245, 
subpart  2).  A  subcontractor  requesting  a 
waiver  must  follow  the  procedures  set  forth 
in  the  REQl'EST.S  FOR  WAIVER  OF 
RIGHTS— LARGE  BISINESS  provision. 

(h)  Reporting  on  utilization  of  subject 
inventions.  The  Recipient  agrees  to  submit, 
on  request,  periodic  reports  no  more 
frequently  than  annually  on  the  utilization  of 
a  subject  invention  or  on  efforts  at  obtaining 
such  utilization  that  are  being  made  by  the 
Recipient  or  its  licensees  or  assignees.  Such 
reports  shall  include  information  regarding 
the  status  of  development,  date  of  first 
commercial  sale  or  use.  gross  royalties 
received  by  the  Recipient,  and  such  other 
data  and  information  as  the  agency  may 
reasonably  specif\-.  The  Recipient  also  agrees 
to  provide  additional  reports  as  may  be 
requested  by  the  agenc:y  in  connection  with 
any  march-in  proceeding  under-taken  by  the 
agency  in  accordance  with  paragraph  (i)  of 
this  section.  As  required  by  35  U.S.C. 
202(c)(5).  the  agency  agrees  it  will  not 
disclose  such  information  to  persons  outside 
the  Government  without  permission  of  the 
Recipient. 

(i)  Preference  for  United  States 
manufacture.  The  Recipient  agrees  that  any 
products  embodying  subject  inventions  or 
produced  through  the  use  of  subject 
inventions  shall  be  manufactured 
substantially  in  the  United  States.  However, 
in  iiidi\idual  cases,  the  requirement  to 
manufacture  substantially  in  the  United 
Stales  mav  be  waived  bv  the  .^ssociate 
.Administrator  for  Procurement  (Code  HS) 
with  the  concurrence  of  the  Associate 
General  Counsel  for  Intellectual  Property 
upon  a  showing  by  the  Recipient  that  under 
the  circumstances  domestic  manufacture  is 
not  commercially  feasible. 

(j)  March-in  rights.  The  Recipient  agrees 
that,  with  respe(~t  to  anv  subject  invention  in 
which  it  has  acquired  title.  N.AS.A  has  the 
right  in  accordance  with  the  procedures  in  37 
CFR  401.fi  and  any  supplemental  regulations 
of  the  agency  to  require  the  Rec;ipient,  an 
assignee  or  exclusive  licensee  of  a  subject- 
invention  to  grant  a  nonexclusive,  partiallv 
exclusive,  or  exclusive  license  in  anv  field  of 
use  to  a  responsible  applicant  or  applicants, 
upon  terms  that  are  reasonable  under  the 
circumstances,  and  if  the  Subcontractor, 
assignee,  or  exclusive  licensee  refuses  such  a 
request  NASA  has  the  right  to  grant  such  a 
license  itself  if  the  Federal  agency  determines 
that— 

(1)  Such  action  is  necessary  because  the 
Recipient  or  assignee  has  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  time. 
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effective  steps  to  achieve  practical 
application  of  the  subject  invention  in  such 
field  of  use; 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Recipient, 
assignee,  or  their  licensees; 

(3)  Such  action  is  neces-sarv'  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the  Recipient, 
assignee,  or  licensees;  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
section  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the 
United  States  is  in  breach  of  such  agreement. 

(k)  Special  provisions  for  Agreements  with 
nonprofit  organizations.  If  the  Recipient  is  a 
nonprofit  organization,  if  agrees  that — 

(1)  Rights  to  a  subject  invention  in  the 
United  States  may  not  be  assigned  without 
the  approval  of  NASA,  except  where  such 
assignment  is  made  to  an  organization  which 
has  one  of  its  primary  functions  the 
management  of  inventions;  provided,  that 
such  assignee  will  be  subject  to  the  same 
provisions  as  the  Recipient; 

(2)  The  Recipient  will  share  royalties 
collected  on  a  subject  invention  with  the 
inventor,  including  Federal  employee  co- 
inveniors  (when  NASA  deems  it  appropriate) 
when  the  subject  invention  is  assigned  in 
accordance  with  35  U.S.C.  202(e)  and  37  CFR 
401.10; 

(3)  The  balance  of  any  royalties  or  income 
earned  bv  the  Recipient  with  respect  to 
subject  inventions,  after  payment  of  expenses 
(including  payments  to  inventors)  incidental 
to  the  administration  of  subject  inventions 
will  be  utilized  for  the  support  of  scientific 
research  or  education;  and 

(4)  It  will  make  efforts  that  are  reasonable 
under  the  circumstances  to  attract  licensees 
of  subject  inventions  that  are  small  business 
firms,  and  that  it  will  give  a  preference  to  a 
small  business  firm  when  licensing  a  subject 
invention  if  the  Recipient  determines  that  the 
small  business  firm  has  a  plan  or  proposal  for 
marketing  the  invention  which,  if  executed, 
is  equally  as  likely  to  bring  the  invention  to 
practical  application  as  any  plans  or 
proposals  from  applicants  that  are  not  small 
business  firms:  prnvidfd  that  the  Recipient  is 
also  satisfied  that  the  small  business  firm  has 
the  capabilitv  and  resources  to  carrv'  out  its 
plan  or  proposal.  The  decision  whether  to 
give  a  preference  in  any  specific  case  will  be 
at  the  discretion  of  the  Recipient.  However, 
the  Recipient  agrees  that  the  Secretary  of 
Commerce  may  review  the  Contractor's 
licensing  program  and  decisions  regarding 
small  business  applK:ants.  and  the  Recipient 
will  negotiate  changes  to  its  licensing 
policies,  procedures,  or  practices  with  the 
Secretan,-  of  Commerce  when  the  Secretary's 
review  discloses  that  the  Recipient  could 
take  reasonable  steps  to  more  effectively 
implement  the  requirements  of  this 
paragraph. 

(1)  A  copy  of  all  submissions  or  requests 
required  bv  this  clause,  plus  a  copy  of  any 
reports,  manuscripts,  publications,  or  similar 
material  bearing  on  patent  matters,  shall  be 
sent  to  the  installation  Patent  Counsel  in 


addition  to  any  other  submission 
requirements  in  the  cooperative  agreement.  If 
any  reports  contain  information  describing  a 
"subject  invention"  for  which  the  Recipient 
has  elected  or  may  elect  title,  NASA  will  use 
reasonable  efforts  to  delay  public  release  by 
NASA  or  publication  by  NASA  in  a  NASA 
technical  series,  in  order  for  a  patent 
application  to  be  filed,  provided  that  the 
Recipient  identify  the  information  and  the 
"subject  invention"  to  which  it  relates  at  the 
time  of  submittal.  If  required  by  the  Grant 
Officer,  the  Recipient  shall  provide  the  filing 
date,  serial  number  and  title,  a  copy  of  the 
patent  application,  and  a  patent  number  and 
issue  date  for  any  "subject  invention"  in  any 
country  in  which  the  Recipient  has  applied 
for  patents. 
[End  of  provisionl 

§  1 274.91 4    Requests  tor  waiver  of  rights- 
large  business 

Requests  for  Waiver  ot  Rights — Large 
Business  (Date! 

(a)  In  accordance  with  the  NASA  Patent 
Waiver  Regulations.  14  CFR  part  1245. 
subpart  1 .  waiver  of  rights  to  any  or  all 
inventions  made  or  that  may  be  made  under 
a  NASA  agreement,  contract  or  subcontract 
with  other  than  a  small  business  firm  or  a 
domestic  nonprofit  organization  may  be 
requested  at  different  time  periods.  Advance 
waiver  of  rights  to  any  or  all  inventions  that 
may  be  made  under  a  contract  or  subcontract 
may  be  requested  prior  to  the  execution  of 
the  agreement,  contract  or  subcontract,  or 
within  30  days  after  execution  by  the 
selected  Recipient.  In  addition,  waiver  of 
rights  to  an  identified  invention  made  and 
reported  under  an  agreement,  contract  or 
subcontract  may  be  requested,  even  though  a 
request  for  an  advance  waiver  was  not  made 
or,  if  made,  was  not  granted. 

(b)  Each  request  for  waiver  of  rights  shall 
be  by  petition  to  the  Administrator  and  shall 
include  an  identification  of  the  petitioner; 
place  of  business  and  address;  if  petitioner  is 
represented  by  counsel,  the  name,  address, 
and  telephone  number  of  the  counsel;  the 
signature  of  the  petitioner  or  authorized 
representative;  and  the  date  of  signature.  No 
specific  forms  need  be  used,  but  the  request 
should  contain  a  positive  statement  that 
waiver  of  rights  is  being  requested  under  the 
NAS.-K  Patent  Waiver  Regulations;  a  clear 
indication  of  whether  the  request  is  for  an 
advance  waiver  or  for  a  waiver  of  rights  for 
an  individual  identified  invention;  whether 
foreign  rights  are  also  requested  and,  if  so, 
the  countries,  and  a  citation  of  the  specific 
section  or  sections  of  the  regulations  under 
which  such  rights  are  requested:  and  the 
name,  address,  and  telephone  number  of  the 
partv  with  whom  to  communicate  when  the 
request  is  acted  upon.  Requests  for  advance 
waiver  of  rights  should,  preferably,  be 
included  with  the  proposal,  but  in  any  event 
in  advance  of  negotiations. 

(c)  Petitions  for  advance  waiver,  prior  to 
agreement  execution,  must  be  submitted  to 
the  Grant  Officer,  .All  other  petitions  will  be 
submitted  to  the  Patent  Representative 
designated  in  the  contract. 

(d)  Petitions  submitted  with  proposals 
selected  for  negotiation  of  an  agreement  will 


be  forwarded  by  the  Grant  Officer  to  the 
installation  Patent  Counsel  for  processing 
and  then  to  the  Inventions  and  Contributions 
Board.  The  Board  will  consider  these 
petitions  and  where  the  Board  makes  the 
findings  to  support  the  waiver,  the  Board  will 
recommend  to  the  Administrator  that  waiver 
be  granted,  and  will  notify  the  petitioner  and 
the  Grant  Officer  of  the  Administrators 
determination.  The  Grant  Officer  will  be 
informed  by  the  Board  whenever  there  is 
insufficient  time  or  information  or  other 
reasons  to  permit  a  decision  to  be  made 
without  unduly  delaying  the  execution  of  the 
agreement.  In  the  latter  event,  the  petitioner 
will  be  so  notified  by  the  Grant  Officer.  All 
other  petitions  will  be  processed  by 
installation  Patent  Counsel  and  forwarded  to 
the  Board.  The  Board  shall  notify  the 
petitioner  of  its  action  and  if  waiver  is 
granted,  the  conditions,  reservations,  and 
obligations  thereof  will  be  included  in  the 
Instrument  of  Waiver.  Whenever  the  Board 
notifies  a  petitioner  of  a  recommendation 
adverse  to,  or  different  from,  the  waiver 
requested,  the  petitioner  may  request 
reconsideration  under  procedures  set  forth  in 
the  Regulations. 
(End  of  provision) 

§  1274.915     Restrictions  on  sale  or  transfer 
of  technology  to  foreign  firms  or 
institutions 

Rcstnitions  on  Sain  or  Transfer  of 
lechnoiogv  to  Kotfign  firms  or  Institutions 
(Date) 

(a)  The  parties  agree  that  access  to 
technology  developments  under  this 
Agreement  by  foreign  firms  or  institutions 
must  be  carefully  controlled.  For  purposes  of 
this  clause,  a  transfer  includes  a  sale  of  the 
company,  or  sales  or  licensing  of  the 
technology.  Transfers  do  not  include — 

(1)  Sales  of  products  or  components; 

(2)  Licenses  of  software  or  documentation 
related  to  sales  of  products  or  components; 
or 

(3)  Transfers  to  foreign  subsidiaries  of  the 
Recipient  for  purposes  related  to  this 
Agreement. 

(b)  The  Recipient  shall  provide  timely 
notice  to  the  Grant  Officer  in  vmting  of  any 
proposed  transfer  of  technology  developed 
under  this  Agreement.  If  NASA  determines 
that  the  transfer  may  have  adverse 
consequences  to  the  national  security 
interests  of  the  United  States,  or  to  the 
establishment  of  a  robust  United  States 
industry,  NASA  and  the  Recipient  shall 
jointly  endeavor  to  find  alternatives  to  the 
proposed  transfer  which  obviate  or  mitigate 
potential  adverse  consequences  of  the 
transfer. 

[End  of  provision] 

§  1274.916     Liability  and  risk  of  loss 
Liability  and  Risk  of  Loss  (Date) 

(a)  With  regarG  to  a^tn  ities  undertaken 
pursuant  to  this  agreement,  neither  party 
shall  make  any  claim  against  the  other, 
employees  of  the  other,  the  other's  related 
entities  [e.g..  contractors,  subcontractors, 
etc.).  or  employees  of  the  other's  related 
entities  for  any  injury  to  or  death  of  its  own 
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employees  or  employees  of  its  related 
entities,  or  for  damage  to  or  loss  of  its  own 
property  or  that  of  its  related  entities, 
whether  such  injui^,  death,  damage  or  loss 
arises  through  negligence  or  otherwise, 
except  in  the  case  of  willful  misconduct. 

(b)  To  the  extent  that  a  risk  of  damage  or 
loss  is  not  dealt  with  expressly  in  this 
agreement,  each  party's  liability  to  the  other 
party  arising  out  of  this  Agreement,  whether 
or  not  arising  as  a  result  of  an  alleged  breach 
of  this  Agreement,  shall  be  limited  to  direct 
damages  only,  and  shall  not  include  any  loss 
of  revenue  or  profits  or  other  indirect  or 
consequential  damages. 
(End  nf  pro%'ision| 

§1274.917    Additional  funds. 
.\dditional  Funds  (Datel 

Pursuant  to  this  agreement,  NASA  is 
providing  a  fixed  amount  of  funding  for 
activities  to  be  undertaken  under  the  terms 
of  this  cooperative  agreement.  NASA  is 
under  no  obligation  to  provide  additional 
funds.  I'nder  no  circumstances  shall  the 
Kfcipient  undertake  any  action  which  could 
be  (onstrued  to  imply  an  increased 
commitment  on  the  part  of  NASA  under  this 
cooperative  agreement. 
[End  of  prnvisloni 

§1274.918    Incremental  funding. 
Incremental  Funding  (Date) 

(a)  Of  the  award  amount  indicated  on  the 
cover  page  of  this  agreement,  only  the 
obligatud  amount  indicated  on  the  cover  page 
of  this  agreement  is  available  for  payment. 
NAS.-\  anticipates  making  additional 
cillotments  of  funds  as  required, 

(b)  These  funds  will  be  obligated  as 
appropriated  fimds  become  available  without 
any  action  required  of  the  Recipient.  NASA 
!s  not  obligated  to  make  payments  in  excess 
of  the  total  funds  obligated. 

jEmi  of  provision) 


§1274.919 
Standards. 


Cost  principles  and  accounting 


Cost  Principles  and  Accounting 
Standards  (Date) 

['he  expenditure  of  Government  funds  by 
the  Recipient  and  the  allowability  of  costs 
recognized  as  a  resource  contribution  by  the 
Recipient  (See  clause  entitled  "Resource 
Sharing  Requirements"]  shall  be  governed  by 
the  FAR  cost  principles,  48  CFR  part  31.  (If  ' 
the  Recipient  is  a  consortium  which  includes 
non-commercial  firm  members,  cost 
allowability  for  those  members  will  be 
determined  as  follows:  Allowability  of  costs 
incurred  by  State,  local  or  federally- 
recognized  Indian  tribal  governments  is 
determined  in  accordance  with  the 
provisions  of  0MB  Circular  A-87,  "Cost 
Principles  for  State  and  Local  Governments." 
The  allowability  of  costs  incurred  by  non- 
profit organizations  is  determined  in 
accordance  with  the  provisions  of  OMB 
Circular  .^-122.  "Cost  Principles  for  Non- 
profit Organizations."  The  allowability  of 
costs  incurred  by  institutions  of  higher 
education  is  determined  in  accordance  with 
the  provisions  of  OMB  Circular  A-21.  "Cost 


Principles  for  Educational  Institutions."  The 
allowability  of  costs  incurred  by  hospitals  is 
determined  in  accordance  with  the 
provisions  of  appendix  E  of  45  CFR  part  74, 
"Principles  for  Determining  Costs  Applicable 
to  Research  and  Development  Under  Grants 
and  Contracts  with  Hospitals.")  Recipient's 
method  for  accounting  for  the  expenditure  of 
funds  must  be  consistent  with  Generally 
Accepted  Accounting  Principles. 
[End  of  provision] 

§  1 274.920    Responsibilities  of  the  NASA 
Technical  Officer. 

Responsibilities  of  the  NASA  Technical 
Officer  (Date) 

(a)  The  NASA  Grant  Administrator  and 
Technical  Officer  for  this  cooperative 
agreement  are  identified  on  the  cooperative 
agreement  cover  sheet. 

(b)  The  Grant  Specialist  shall  serve  as 
NASA's  authorized  representative  for  the 
administrative  elements  of  all  work  to  be 
performed  under  the  agreement. 

(c)  The  Technical  Officer  shall  have  the 
authority  to  issue  written  Technical  Advice 
which  suggests  redirecting  the  project  work 
(e.g.,  by  changing  the  emphasis  among 
different  tasks),  or  pursuing  specific  lines  of 
inquiry  likely  to  assist  in  accomplishing  the 
effort.  The  Technical  Officer  shall  have  the 
authority  to  approve  or  disapprove  those 
technical  reports,  plans,  and  other  technical 
information  the  Recipient  is  required  to 
submit  to  NASA  for  approval.  The  Technical 
Officer  is  not  authorized  to  issue  and  the 
Recipient  shall  not  follow  any  Technical 
Advice  which  constitutes  work  which  is  not 
contemplated  under  this  agreement;  which  in 
any  manner  causes  an  increase  or  decrease  in 
the  resource  sharing  or  in  the  time  required 
for  performance  of  the  project;  which  has  the 
effect  of  changing  any  of  the  terms  or 
conditions  of  the  cooperative  agreement;  or 
which  interferes  with  the  Recipient's  right  to 
perform  the  project  in  accordance  with  the 
terms  and  conditions  of  this  cooperative 
agreement. 

[End  of  provision) 

§  1274.921  Publications  and  reports:  Non- 
proprietary research  results. 

Public  atinn.s  and  Reports:  Non-Proprietary 
Research  Results  (Date) 

(a)  NASA  encourages  the  widest 
practicable  dissemination  of  research  results 
at  all  times  during  the  course  of  the 
investigation  consistent  with  the  other  terms 
of  this  agreement. 

(b)  All  information  disseminated  as  a  result 
of  the  cooperative  agreement  shall  contain  a 
statement  which  acknowledges  NASA's 
support  and  identifies  the  cooperative 
agreement  by  number. 

(c)  Prior  approval  by  the  N.A.SA  Technical 
Officer  is  required  only  where  the  Recipient 
requests  that  the  results  of  the  research  be 
published  in  a  NASA  scientific  or  technical 
publication.  Two  copies  of  each  draft 
publication  shall  accompany  the  approval 
request. 

(d)  Reports  shall  contain  full  bibliographic 
references,  abstracts  of  publications  and  lists 
of  all  other  media  in  which  the  research  was 


discussed.  The  Recipient  shall  submit  the 
following  technical  reports: 

(1)  A  progress  report  for  every  year  of  the 
cooperative  agreement  (except  the  final  year). 
Each  report  is  due  60  days  before  the 
anniversary  date  of  the  cooperative 
agreement  and  shall  describe  research 
accomplished  during  the  report  period. 

(2)  A  summary  of  research  is  due  by  90 
days  after  the  expiration  date  of  the 
cooperative  agreement,  regardless  of  whether 
or  not  support  is  continued  under  another 
cooperative  agreement.  This  report  is 
intended  to  summarize  the  entire  research 
accomplished  during  the  duration  of  the 
cooperative  agreement. 

(e)  Progress  reports  and  summaries  of 
research  shall  display  the  following  on  the 
first  page: 

(1)  Title  of  the  cooperative  agreement. 

(2)  Type  of  report. 

(3)  Period  covered  bv  the  report. 

(4)  Name  and  address  of  the  Recipient's 
organization. 

(5)  Cooperative  agr-jement  number, 

(f)  An  original  and  two  copies,  one  of 
which  shall  be  of  suitable  quality  to  permit 
micro-reproduction,  shall  be  sent  as  follows: 

(1)  Original — Grant  Officer. 

(2)  Copy — Technical  Officer. 

(3)  Micro-reproducible  copy— NASA 
Center  for  Aerospace  Information  (CASI), 
Parkway  Center.  Attn:  Document  Processing 
Section.  7121  Standard  Drive.  Hanover,  MD 
21076 

(g)  The  requirements  set  forth  under  this 
provision  may  be  modified  by  the  Grant 
Officer  based  on  specific  report  needs  for  the 
particular  grant  or  cooperative  agreement. 
[End  of  provision] 

§  1274.922    Suspension  or  termination. 
Suspension  or  Termination  (Date) 

(a)  This  cooperative  agreement  mav  be 
suspended  or  terminated  in  whole  or  in  part 
by  the  Recipient  or  by  .NASA  after 
consultation  with  the  other  party.  NAS.^  may 
terminate  the  agreement,  for  example,  if  the 
Recipient  is  not  making  anticipated  technical 
progress,  if  the  Recipient  materially  fails  to 
comply  with  the  terms  of  the  agreement,  if 
the  Recipient  materially  t:hanges  the 
objective  of  the  agreement,  or  if  appropriated 
funds  are  not  available  to  support  the 
program. 

(b)  Upon  fifteen  (15)  days  written  notice  to 
the  other  party,  either  party  may  temporarily 
suspend  the  cooperative  agreement,  pending 
corrective  action  or  a  decision  to  terminate 
the  cooperative  agreement.  The  notice  should 
express  the  reasons  why  the  agreement  is 
being  suspended. 

(c)  In  the  event  of  termination  by  either 
party,  the  Recipient  shall  not  be  entitled  to 
additional  funds  or  payments  except  as  may 
be  required  by  the  Recipient  to  meet  NASA's 
share  of  commitments  which  had  in  the 
judgment  of  NASA  become  firm  prior  to  the 
effective  date  of  termination  and  are 
otherwise  appropriate.  In  no  event,  shall 
these  additional  funds  or  payments  exceed 
the  amount  of  the  next  payable  milestone 
billing  amount. 

[End  of  provision] 
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§  1274.923     Equipment  and  other  property. 
Equipment  and  Other  Property  inatel 

(a)  NASA  cooperative  agreements  permit 
acquisition  of  special  purpose  equipment 
required  for  the  conduct  of  research. 
Acquisition  of  special  purpose  equipment 
costing  in  excess  of  $5,000  and  not  included 
in  the  approved  proposal  budget  requires  the 
prior  approval  of  the  Grant  Officer  unless  the 
item  is  merely  a  different  model  of  an  item 
shown  in  the  approved  proposal  budget. 

(b)  Recipients  may  not  purchase,  as  a  direct 
cost  to  the  cooperative  agreement,  items  of 
general  purpose  equipment,  examples  of 
which  include  but  are  not  limited  to  office 
equipment  and  furnishings,  air  conditioning 
equipment,  reproduction  and  printing 
equipment,  motor  vehicles,  and  automatic 
data  processing  equipment.  If  the  Recipient 
requests  an  exception,  the  Recipient  shall 
submit  a  written  request  for  Grant  Officer 
approval,  prior  to  purchase  by  the  Recipient, 
stating  why  the  Recipient  cannot  charge  the 
general  purpose  equipment  to  indirect  costs. 

(c)  Under  no  circumstances  shall 
cooperative  agreement  funds  be  used  to 
acquire  land  or  any  interest  therein,  to 
acquire  or  construct  facilities  (as  defined  in 
48  CFR  (FAR)  45.301).  or  to  procure 
passenger  carrying  vehicles. 

(d)  The  government  shall  have  title  to 
equipment  and  other  personal  property 
acquired  with  government  funds.  Such 
property  shall  be  disposed  of  pursuant  to  48 
CFR  (FAR)  45.603.  The  Recipient  shall  have 
title  to  equipment  and  other  personal 
propertv  acquired  with  Recipient  funds. 
Such  property  shall  remain  with  the 
Recipient  at  the  conclusion  of  the 
cooperative  agreement. 

(e)  Title  to  Government  furnished 
equipment  (including  equipment,  title  to 
which  has  been  transferred  to  the 
Government  prior  to  completion  of  the  work) 
will  remain  with  the  Government. 

(f)  The  Recipient  shall  establish  and 
maintain  property  management  standards  for 
Government  property  and  otherwise  manage 
such  propertv  as  set  forth  in  48  CFR  (FAR) 
45.5  and  48  CFR  (NFS)  1845.5. 

(g)  Recipients  shall  submit  annually  a 
NASA  Form  1018.  NASA  Property  in  the 
Custody  of  Contractors,  in  accordance  with 
the  instructions  on  the  form,  the  provisions 
of  18  CFR  (NFS)  1845.71  and  any 
supplemental  instructions  that  may  be  issued 
bv  NASA  for  the  current  reporting  period. 
The  original  NF  1018  shall  be  submitted  to 
the  center  Deputy  Chief  Financial  Officer. 
Finance,  with  three  copies  sent  concurrently 
to  the  center  Industrial  Property  Officer.  The 
annual  reporting  period  shall  be  from 
October  1  of  each  year  through  September  30 
of  the  following  year.  The  report  .shall  be 
submitted  in  time  to  be  received  by  October 
31.  Negative  reports  [i.e.  no  reportable 
property)  are  required.  The  information 
contained  in  the  reports  in  entered  into  the 
NASA  accounting  system  to  reflect  current 
asset  values  for  agency  financial  statement 
purposes.  Therefore,  it  is  essential  that 
required  reports  be  received  no  later  than 
October  31.  A  final  report  is  required  within 
30  days  after  expiration  of  the  agreement. 
[End  of  provision] 


§1274.924     Civil  rights. 

Civil  Rights  (Date) 

Work  on  NASA  cooperative  agreements  is 
subject  to  the  provisions  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  (Public  Law  88-352: 
42  U.S.C.  2000d-l),  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1680  et  seq.). 
Section  504  of  the  Rehabilitation  Act  of  1973. 
as  amended  (29  U.S.C.  794).  the  Age 
Discrimination  Act  of  1975  (42  U.S.C.  6101 
et  seq.).  and  the  NASA  implementing 
regulations  (14  CFR  parts  1250.  1251.  1252 
and  1253). 
[End  of  provision] 

§1274.925     Subcontracts. 

Subcontracts  (Date) 

(a)  Recipients  are  not  authorized  to  issue 
grants  or  cooperative  agreements. 

(b)  NASA  Grant  Officer  consent  is  required 
for  subcontracts  over  $100,000.  if  not 
accepted  by  NASA  in  the  original  proposal. 
The  Recipient  shall  provide  the  following 
information  to  the  Grant  Officer: 

(1)  A  copy  of  the  proposed  subcontract. 

(2)  Basis  for  subcontractor  selection. 

(3)  Justification  for  lack  of  competition 
when  competitive  bids  or  offers  are  not 
obtained. 

(4)  Basis  for  award  cost  or  award  price. 

(c)  The  Recipient  .shall  utilize  small 
business  concerns,  small  disadvantaged 
business  concerns'.  Historically  Black 
Colleges  and  Universities,  minority 
educational  institutions,  and  women-owned 
small  business  concerns  as  subcontractors  to 
the  maximum  extent  practicable. 

[End  of  provision] 

§1274.926     Clean  Air-Water  Pollution 
Control  Acts. 

Clean  Air-Wdter  Pollution  Control  Acts 
(Date) 

If  this  cooperative  agreement  or 
supplement  thereto  is  in  excess  of  $100,000, 
the  Recipient  agrees  to  notify  the  Grant 
Officer  promptly  of  the  receipt,  whether  prior 
or  subsequent  to  the  Recipient's  acceptance 
of  this  cooperative  agreement,  of  any 
communication  from  the  Director,  Office  of 
Federal  Activities,  Environmental  Protection 
Agency  (EPA),  indicating  that  a  facility  to  be 
utilized  under  or  in  the  performance  of  this 
cooperative  agreement  or  any  subcontract 
thereunder  is  under  consideration  to  be  listed 
on  the  EPA  "List  of  Violating  Facilities" 
published  pursuant  to  40  CFR  part  15.  By 
acceptance  of  a  cooperative  agreement  in 
excess  of  $100,000,  the  Recipient— 

(a)  Stipulates  that  any  facility  to  be  utilized 
thereunder  is  not  listed  on  the  EPA  "List  of 
Violating  Facilities"  as  of  the  date  of 
acceptance; 

(b)  Agrees  to  comply  with  all  requirements 
of  Section  1 14  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.  as  amended 
by  Public  Law  91-604)  and  Section  308  of 
the  Federal  Water  Pollution  Control  Act.  as 
amended  (33  U.S.C.  1251  et  seq.  as  amended 
by  Public  Law  92-500)  relating  to  inspection, 
monitoring,  entry,  reports  and  information, 
and  all  other  requirements  specified  in  the 
aforementioned  sections,  as  well  as  all 
regulations  and  guidelines  issued  thereunder 


after  award  of  and  applicable  to  the 
cooperative  agreement:  and 

(c)  agrees  to  include  the  criteria  and 
requirements  of  this  clause  in  every 
subcontract  hereunder  in  excess  of  $100,000, 
and  to  take  such  action  as  the  Grant  Officer 
may  direct  to  enforce  such  criteria  and 
requirements. 
[End  of  provision' 

§1274.927     Debarment  and  suspension 
and  Drug-Free  Workplace 

Debarment  and  Suspension  .md  Drug-Free 
Workplace  (Date) 

NASA  cooperative  agreements  are  subject 
to  the  provisions  of  14  CFR  part  1265. 
Government-wide  Debarment  and 
Suspension  (Nonprocurement)  and 
Government-wide  requirements  for  Drug-Free 
Workplace,  unless  excepted  by  14  CFR 
1265.110  or  1265.610. 

rpnH  nf  nrn\'ii;inn  1 

§1274  928     Foreign  national  employee 
investigative  requirements. 

Foreimi  National  hniplnvee  ln\  evtit:rili\  e 
Requirements  lUate) 

(a)  The  Recipient  shall  submit  a  properly 
executed  Name  Check  Request  (NASA  Form 
531)  and  a  completed  applicant  fingerprint 
card  (Federal  Bureau  of  Investigation  Card 
FD-258)  for  each  foreign  national  employee 
requiring  access  to  a  NASA  Installation. 
These  documents  shall  be  submitted  to  the 
Installation's  Security  Office  at  least  75  days 
prior  to  the  estimated  duty  date.  The  NASA 
Installation  Security  Office  will  request  a 
National  Agency  Check  (NAG)  for  foreign 
national  employees  requiring  access  to  NASA 
facilities.  The  NASA  Form  531  and 
fingerprint  card  may  be  obtained  from  the 
NASA  Installation  Security  Office. 

(b)  The  Installation  Security  Office  will 
request  from  NASA  Headquarters.  Office  of 
External  Relations  (Code  I),  approval  for  each 
foreign  national's  access  to  the  Installation 
prior  to  providing  access  to  the  Installation. 
If  the  access  approval  is  obtained  from  NASA 
Headquarters  prior  to  completion  of  the  NAG 
and  performance  of  the  cooperative 
agreement  requires  a  foreign  national  to  be 
given  access  immediately,  the  Technical 
Officer  may  submit  an  escort  request  to  the 
Installation's  Chief  of  Security. 


a-,,,)  ,.f 
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§1274.929     Restrictions  on  lobbying 
Restrictions  on  l.obln  ing  (Dale) 

This  award  is  subject  to  the  provisions  of 
14  CFR  part  1271  "New  Restrictions  on 
Lobbying." 
[End  of  provision] 

§1274.930     Travel  and  transportation. 
Travel  and  Transportation  (Date) 

(a)  For  travel  funded  by  the  government 
under  this  agreement.  Section  5  of  the 
International  Air  Transportation  Fair 
Competitive  Practices  Act  of  1974  (49  U.S.C. 
40118)  (Fly  America  Act)  requires  the 
Recipient  to  use  U.S.-fiag  air  carriers  for 
international  air  transportation  of  personnel 
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ami  property  to  the  uxtent  that  service  by 
those  carriers  is  available. 

(b)  Department  of  Transportation 
regulations,  49  CFR  part  173,  govern 
Recipient  shipment  of  hazardous  materials 
and  other  items. 
(End  of  provision) 

§  1 274.931     Electronic  funds  transfer 
payment  methods 

Klef:trnni(  Funds  Transfer  Payment  Methods 
(Date) 

t'dvments  under  this  cooperative 
j^rHt'inunt  will  be  made  by  the  Government 
by  electronic  funds  transfer  through  the 
Treasury  Fedline  Payment  System  (FEDLINE) 
or  the  Automated  Clearing  House  (ACH),  at 
the  option  of  the  Government.  After  award, 
but  no  later  than  14  days  before  an  invoice 
is  submitted,  the  Recipient  shall  designate  a 
financial  institution  for  receipt  of  electronic 
funds  transfer  payments,  and  shall  submit 
this  designation  to  the  Grant  Officer  or  other 
Clovernment  official,  as  directed. 

(al  For  payment  through  FEDLINE.  the 
Rec  ipient  shall  provide  the  following 
information; 

(1)  Name,  address,  and  telegraphic 
abbreviation  of  the  financial  institution 
receiving  payment. 

(2)  The  .\merican  Bankers  Association  9- 
iiigif  identifying  number  for  wire  transfers  of 
the  financing  institution  receiving  payment  if 
the  institution  has  access  to  the  Federal 
Reserve  Communication  System. 

I  i)  Payee's  account  number  at  the  financial 
institution  where  funds  are  to  be  transferred. 

(41  If  the  financial  institution  does  not  have 
ti( cess  to  the  Federal  Reserve 
Communications  System,  name,  address,  and 
telegraphic  abbreviation  of  the  correspondent 
financial  institution  through  which  the 
financial  institution  receiving  payment 
obtains  wire  transfer  activity.  Provide  the 
telegraphic  abbreviation  and  American 

Report 

Report  of  Joint  NASA'Recipient  Inventions  

Interim  Report  of  Reportable  Items  

Final  Report  ot  Reportable  Items 

Disclosure  of  Subject  Inventions 

Election  of  Title  to  a  Subject  Invention  

Listing  of  Subject  Inventions  

Subieci  Inventions  Final  Report  

Notification  of  Decision  to  Forego  Patent  Pro- 
tection 
Notification  of  a  Subcontract  Award 

Utilization  of  Subject  Invention  


Bankers  Association  identifying  number  for 
the  correspondent  institution. 

(b)  For  payment  through  ACH,  the 
Recipient  shall  provide  the  following 
information: 

(1 )  Routing  transit  number  of  the  financial 
institution  receiving  payment  (same  as 
American  Bankers  Association  identifying 
number  used  for  FEDLINE). 

(2)  Number  of  account  to  which  funds  are 
to  be  deposited. 

(3)  Type  of  depositor  account  ("C"  for 
checking.  "S"  for  savings). 

(4)  If  the  Recipient  is  a  new  enroUee  to  the 
ACH  system,  a  "Payment  Information  Form.  " 
SF  3881,  must  be  completed  before  payment 
can  be  processed. 

(c)  In  the  event  the  Recipient,  during  the 
performance  of  this  cooperative  agreement. 
elects  to  designate  a  different  financial 
institution  for  the  receipt  of  any  payment 
made  using  electronic  funds  transfer 
procedures,  notification  of  such  change  and 
the  required  information  specified  above 
must  be  received  by  the  appropriate 
Government  official  30  days  prior  to  the  date 
such  change  is  to  become  effective, 

(d)  The  documents  furnishing  the 
information  required  in  this  clause  must  be 
dated  and  contain  the  signature,  title,  and 
telephone  number  of  the  Recipient  official 
authorized  to  provide  it,  as  well  as  the 
Recipient's  name  and  contract  number. 

(e)  Failure  to  properly  designate  a  financial 
institution  or  to  provide  appropriate  payee 
bank  account  information  may  delay 
payments  of  amounts  otherwise  properly 
due. 

(End  of  provision] 

§1274.932     Retention  and  examination  of 
records. 

Retention  and  Examination  of  Records 
(Date) 

Financial  records,  supporting  documents, 
statistical  records,  and  all  other  records  (or 

Frequency 

As  required 

Every  12  months 

3  months  after  completion  


Within  2  months  after  inventor  discloses  it  to 
Recipient. 


1  year  after  disclosure  of  the  the  subject  in- 
vention If  a  statutory  bar  exists,  otherwise 
within  2  years 

Every  12  months  from  the  date  of  the  agree- 
ment. 

Prior  to  close-out  of  the  agreement  

30  days  before  expiration  of  response  period 
Promptly  upon  award  of  a  subcontract 

Annually  


microfilm  copies)  pertinent  to  this 
cooperative  agreement  shall  be  retained  for  a 
period  of  3  years,  except  that  records  for  non- 
expendable property  acquired  with 
cooperative  agreement  funds  shall  be 
retained  for  3  years  after  its  final  disposition 
and.  if  any  litigation,  claim,  or  audit  is 
started  before  the  expiration  of  the  3-year 
period,  the  records  shall  be  retained  until  all 
litigation,  claims,  or  audit  findings  involving 
the  records  have  been  resolved.  The  retention 
period  starts  from  the  date  of  the  submission 
of  the  final  invoice.  The  .administrator  of 
NASA  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
pertinent  books,  documents,  papers,  and 
records  of  the  Recipient  and  of 
subcontractors  to  make  audits,  examinations, 
excerpts,  and  transcripts.  All  provisions  of 
this  clause  shall  apply  to  any  subcontractor 
performing  substantive  work  under  this 
cooperative  agreement. 
[End  of  provision] 

§  1274.933    Summary  of  recipient  reporting 
responsibilities. 

Summary  of  Recipient  Reporting 
Responsibilities  (Date) 

This  cooperative  agreement  requires  the 
recipient  to  submit  a  number  of  reports. 
These  reporting  requirements  are 
summarized  below.  In  the  event  of  a  conflict 
between  this  provision  and  other  provisions 
of  the  cooperative  agreement  requiring 
reporting,  the  other  provisions  take 
precedence. 

[The  Grant  Officer  may  add/delete  reporting 
requirements  as  appropriate.) 


Reference 


§1274  911  Patent  Rights  (Paragraph  (b)(4)) 

Patent  Rights — Retention  by  the  Recipient 
(Large  Business)  (Paragraph  (e)(3)(i)) 

§1274.912  Patent  Rights— Retention  by  the 
Recipient  (Large  Business)  (Paragraph 
(e)(3)(ii)). 

Patent  Rights  Retention  by  the  (Large  Recipi- 
ent Business)  (Paragraph  (e)(2))  or 
§  1274.913  Patent  Rights— Retention  by  the 
Recipient  (Small  Business)  (Paragraph 
(c)(1)). 

Patent  Rights — Retention  by  Recipient  (Small 
Business)  (Paragraph  (c)(2)) 

Patent  Rights— Retention  by  the  Recipient 
(Small  Business)  (Paragraph  (f)(5)(i)). 

§1274.913  Retention  by  the  Recipient  (Small 
Business)  (Paragraph  (f)(5)(ii). 

Patent  Rights — Retention  by  the  Recipient 
(Small  Business)  (Paragraph  (f)(3)). 

Patent  Rights — Retention  oy  the  Recipient 
(Large  Business)  (Paragraph  (g)(3))  or 
§1274.913  Patent  Rights— Retention  by  the 
Recipient     (Small     Business)     (Paragraph 

(g)(3) 

Patent  Rights — Retention  by  the  Recipient 
(Small  Business)  (Paragraph  (h)). 
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Report 
Notice  of  Proposed  Transfer  of  Technology  

Progress  Report  

Summary  of  Researcli 

NASA  Forni  1018  Property  in  Custody  of  Con- 
tractors, 

NASA  Form  1018  Property  in  ttie  Custody  of 
Contractors.. 


Frequency 


Reference 


Prior  to  transferring  technology  to  foreign  firm    §  1274.915  Restrictions  on  Sale  or  Transfer  of 
or  institution.  I      Technology  to  Foreign  Firms  or  Institutions 

I      (Paragraph  (b)). 
60  days  prior  to  the  anniversary  date  of  the    Publications    and    Reports:    Non-Propnetary 
agreement  (except  final  year)  ^      Research  Results  (Paragraph  (d)(1)) 

Publications    and    Reports:    Non-Propnetary 

Research  Results  (Paragraph  (d)(2)) 
Equipment   and   Other   Property   (Paragraph 

(g)) 


90  days  after  completion  of  agreement 
Annually  by  October  31   


60  days  after  expiration  date  of  agreement  ....[Equipment   and   Other   Property   (Paragraph 

I    (g))- 


[End  of  provision] 
§1274.934    Safety. 

Safety  (Date) 

laj  ['he  recipient  shall  act  responsibly  in 
matters  of  safety  and  shall  take  all  reasonable 
safety  measures  in  performing  under  this 
grant  or  cooperative  agreement.  The  recipient 
shall  comply  with  all  applicable  federal, 
state,  and  local  laws  relating  to  safety.  The 
recipient  shall  maintain  a  record  of,  and  will 
notify  the  NASA  Grant  Officer  of  any 
accident  involving  death,  disabling  injury  or 
substantial  loss  of  property.  The  recipient 
will  advise  NASA  of  hazards  that  come  to  its 
attention  as  a  result  of  the  work  performed 
through  routine  status  reports  furnished  in 
compliance  with  this  grant  or  cooperative 
agreement. 

(b)  Where  the  work  under  this  grant  or 
cooperative  agreement  involves  flight 
hardware,  the  hazardous  aspects,  if  any,  of 
such  hardware  will  be  identified,  in  writing, 
bv  the  recipient,  (Compliance  with  this 
provision  by  subcontractors  shall  be  the 
responsibility  of  the  recipient. 
[End  of  provision] 

Appendix  to  Part  1274 — Listing  of 
Exhibits 

Exhibit  A  to  Part  1274 — Contract  Provisions 

Ail  contracts  awarded  by  a  Recipient, 
including  small  purchases,  shall  contain  the 
following  provisions  if  applicable: 

1.  Equal  Employment  Opportunity.  All 
contracts  shall  contain  a  provision  requiring 
compliance  with  Executive  Order  11246, 
"Equal  Employment  Opportunity,"  as 
amended  by  Executive  Order  11.375, 
".Amending  Executive  Order  11246  Relating 
to  Equal  Employment  Opportunity,"  and  as 
supplemented  by  regulations  at  41  CFR 
Chapter  60.  "Office  of  Federal  Contract 
Compliance  Programs.  Equal  Employment 
Opportunity.  Department  of  Labor." 

2.  Copeland  "Anti-Kickback"  Act  (18 

L'  SC.  874  and  40  I'.S.C.  276c).  All  contracts 
in  excess  of  $50,000  for  construction  or 
repair  awarded  by  Recipients  and 
subRecipients  shall  include  a  provision  for 
compliance  with  the  Copeland  "Anti- 
Kickback"  Act  (18  U,S,C,  874),  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  part  3,  "Contractors  and 
Subcontractors  on  Public  Building  or  Public 
Work  Financed  in  Whole  or  in  Part  by  Loans 
or  Grants  from  the  United  States"!,  The  Act 
provides  that  each  Recipient  or  subRecipient 
shall  be  prohibited  from  inducing,  b\  any 


means,  any  person  employed  in  the 
construction,  completion,  or  repair  of  public 
work,  to  give  up  any  part  of  the 
compensation  to  which  he  is  otherwise 
entitled.  The  Recipient  shall  report  all 
suspected  or  reported  violations  to  NASA. 

3.  Contract  Work  Hours  and  Safety 
Standards  Act  (40  V.S.C.  327-333).  Where 
applicable,  all  contracts  awarded  by 
Recipients  in  excess  of  S2,000  for 
construction  contracts  and  in  excess  of 
$50,000  for  other  contracts,  other  than 
contracts  for  commercial  items,  that  involve 
the  emplovment  of  mechanics  or  laborers 
shall  include  a  provision  for  compliance  with 
Sections  102  and  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
327-333),  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  part  5).  Under 
Subsection  102  of  the  Act,  each  Recipient 
shall  be  required  to  compute  the  wages  of 
every  mechanic  and  laborer  on  the  basis  of 

a  standard  work  week  of  40  hours.  Work  in 
excess  of  the  standard  work  week  is 
permissible  provided  that  the  worker  is 
compensated  at  a  rate  of  not  less  than  V/2 
times  the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  40  hours  in  the  work 
week.  Section  107  of  the  Act  is  applicable  to 
construction  work  and  provides  that  no 
laborer  or  mechanic  shall  be  required  to  work 
in  surroundings  or  under  working  conditions 
which  are  unsanitary,  hazardous  or 
dangerous.  These  requirements  do  not  apply 
to  the  purchases  of  supplies  or  materials  or 
articles  ordinarily  available  on  the  open 
market,  or  contracts  for  transportation  or 
transmission  of  intelligence. 

4,  Rights  to  Inventions  Made  Under  a 
Contract  or  Agreement.  Contracts  or 
agreements  for  the  performance  of 
experimental,  developmental,  or  research 
work  shall  provide  for  the  rights  of  the 
Federal  Government  and  the  Recipient  in  any 
resulting  invention  in  accordance  with  37 
CFR  part  401.  "Rights  to  Inventions  Made  by 
Nonprofit  Organizations  and  Small  Business 
Firms  Under  Government  Grants.  Contracts 
and  Cooperative  .Agreements,"  and  any 
implementing  regulations  issued  by  the 
awarding  agencv 

5   Clean  Air  Act  142  U.S.C.  740t  et  seq.] 
and  the  Federal  Water  Pollution  Control  Act 
(33  use.  J251  et  seq  I.  as  amended. 
Contracts,  other  than  contracts  for 
commercial  items,  of  amounts  in  excess  of 
$100,000  shall  contain  a  provision  that 
requires  the  Recipient  to  agree  to  comply 
with  all  applicable  standards,  orders  or 
regulations  issued  pursuant  to  the  Clean  Air 
Act  (42  U.S  C  7401  ef  seq.)  and  the  Federal 


Water  Pollution  Control  Act  as  amended  (33 
U.S.C.  1251  et  seq.].  Violations  shall  be 
reported  to  NASA  and  the  Regional  Office  of 
the  Environmental  Protection  Agency  (EPA). 

6,  Byrd  Anti-Lobbynng  Amendment  (31 
U.S.C.  1352).  Contractors  who  apply  or  bid 
for  an  award  of  $100,000  or  more  shall  file 
the  required  certification.  Each  tier  certifies 
to  the  tier  above  that  it  will  not  and  has  not 
used  Federal  appropriated  funds  to  pay  any 
person  or  organization  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  member  of 
Congress,  officer  or  employee  of  Congress,  or 
an  employee  of  a  member  of  Congress  in 
connection  with  obtaining  any  Federal 
contract,  grant  or  any  other  award  covered  by 
31  U.S.C.  1352.  Each  tier  shall  also  disclose 
any  lobbying  with  non-Federal  funds  that 
takes  place  in  connection  with  obtaining  any 
Federal  award.  Such  disclosures  are 
forwarded  from  tier  to  tier  up  to  the 
Recipient. 

7.  Debarment  and  Suspension  (Executive 
Orders  12549  and  12689).  No  contract  shall 
be  made  to  parties  listed  on  the  General 
Services  Administration's  List  of  Parties 
Excluded  from  Federal  Procurement  or 
Nonprocurement  Programs  in  accordance 
with  Executive  Orders  12549  and  12689, 
"Debarment  and  Suspension."  This  list 
contains  the  names  of  parties  debarred, 
suspended,  or  otherwise  excluded  by 
agencies,  and  contractors  declared  ineligible 
under  statutory  or  regulatory  authority  other 
than  Executive  Order  12549.  Contractors 
with  awards  that  exceed  the  small  purchase 
threshold  shall  provide  the  required 
certification  regarding  its  exclusion  status 
and  that  of  its  principal  employees. 

Exhibit  B  to  Part  1274— Reports 

1 .  Individual  Procurement  Action  Report 
(NASA  Form  507) 

The  grant  officer  is  responsible  for 
submitting  NASA  Form  507  for  all 
cooperative  agreement  actions. 

2.  Property  Reporting 

As  provided  in  paragraph  (g)  of  1274.923, 
an  annual  NASA  Form  (NF)  1018.  NASA 
Property  in  the  Custody  of  Contractors,  will 
be  submitted  by  October  31  of  each  year. 
Negative  annual  reports  are  required.  A  final 
report  is  required  within  30  days  after 
expiration  of  the  agreement. 

3.  Discbosure  of  Lobbying  Activities  (SFLLL) 

(a)  Grant    fficers  shall  provide  one  copy  of 
each  SF  LLL  furnished  under  14  CFR 
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1271,110  to  the  Procurement  Officer  for 
transmittal  to  the  Director,  Analysis  Division 
(Code  HC). 

(b)  Suspected  violations  of  the  statutory 
prohibitions  implemented  by  14  CFR  part 
1271  shall  be  reported  to  the  Director. 
Contract  Management  Division  (Code  HK). 

(FR  Doc.  99-23031  Filed  9-15-99;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  74,  75.  76.  77,  and  80 

Administration  of  Grants  and 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations;  Direct  Grant 
Programs;  State-Administered 
Programs;  Definitions  That  Apply  to 
Department  Regulations;  Uniform 
Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

agency:  (Hfi(  ('  of  the  Chief  Financial 
OffioT.  DepartmiTit  of  Education. 
action:  Final  regulations. 


SUMMARY:  The  Secretary  announces  the 

applirahilitv  (if  revised  Office  of 
Management  and  Budget  (0MB) 
Circular  A-21,  "Cost  Principles  for 
Educational  Institutions,"  and  Circular 
A-122,  "Cost  Principles  for  Non-Profit 
Organizations.  '  The  Secretar\'  also 
announces  that  the  interim  final 
regulations  the  Department  issued  for  34 
CFR  74.26  and  80,26  on  August  29.  1997 
{62  FR  45937)  are  adopted  without 
changes.  Finally,  the  Secretary  amends 
the  definition  of  the  Education 
Department  General  Administrative 
Regulations  (EDCAR)  in  34  CFR  77.1  to 
include  the  existing  34  CFR  Parts  97.  98, 
and  99  within  the  scope  of  EDGAR  and 
make  technical  changes  and  update 
citations  in  EDGAR. 
DATES:  These  regulations  are  effective 
September  IB.  1999. 

Appliiiibility  Dnte:The  revised 
circulars  and  other  changes  made  by 
this  document  appiv  to  new  and 
continuation  grants  and  subgrants 
awarded  nn  or  after  September  16,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronelle  Holloman,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
Room  36.52.  KOB-i!  Washington,  D.C. 
20202-4248.  Telephone:  (202)  205- 
3501.  Fax:  (202)  205-0667.  E-mail 
Address:  grantspolicy@ed.gov.  If  you 
use  a  telec  ummunications  device  for  the 
deaf  (TDU)  yiu  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

in  fiscal  vear  1998  OMB  made  final 
re\  isums  to  Circular  A-21,  "Cost 
Principles  for  Educational  Institutions," 
and  Circular  A-122,  "Cost  Principles  for 


Non-Profit  Organizations."  You  may 
request  a  recompilation  of  OMB 
Circulars  A-21  and  A-122  with  all  their 
amendments  by  calling  OMB 
Publication's  Office  at  (202)  395-7332 
or  you  can  obtain  the  circulars  in 
electronic  form  on  the  OMB  Home  Page 
at  http://www.whitehouse.gov/WH/ 
EOP/omb. 

II,  Revisions  to  34  CFR  Parts  74  and  80 

A.  Revision  That  Affects  Educational 
Institutions 

On  June  1,  1998,  (63  FR  29786)  OMB 
published  in  the  Federal  Register 
interim  final  revisions  to  OMB  Circular 
A-21  to  allow  trustees'  travel  expenses. 
On  October  27,  1998,  (63  FR  57332) 
OMB  adopted  the  interim  final  revisions 
without  change.  The  Secretar\'  adopts 
the  changes  made  by  OMB  on  those 
dates  in  the  Department's  regulations  at 
34  CFR  Parts  74  and  80.  The  changes 
adopted  in  these  final  regulations  bind 
all  recipients  of  Department  grants  and 
cooperative  agreements  to  the 
requirements  of  Circular  A-21  as 
amended  through  October  27,  1998. 
These  cost  principles  apply  to 
educational  institutions,  except  to  the 
extent  program  regulations  or  the 
EDGAR  require  a  different  outcome. 

B.  Revision  That  Affects  Non-Profit 
Organizations 

■  On  June  1,  1998,  (63  FR  29794)  OMB 
published  in  the  Federal  Register  a  full 
revision  of  OMB  Circular  A-122.  OMB 
amended  OMB  Circular  A-122  by: 
revising  the  definition  for  equipment: 
requiring  the  breakout  of  indirect  costs 
into  two  categories  (facilities  and 
administration)  for  certain  non-profit 
organizations;  modifying  the  multiple 
allocation  basis:  and  clarifying  the 
treatment  of  certain  cost  items.  The 
Secretary  adopts  the  changes  made  by 
OMB  on  June  1,  1998  in  the 
Department's  regulations  at  34  CFR 
Parts  74  and  80.  The  changes  adopted  in 
these  final  regulations  bind  all 
recipients  of  Department  grants  and 
cooperative  agreements  to  the 
requirements  of  Circular  A-122  as 
amended  through  June  1.  1998.  These 
cost  principles  apply  to  non-profit 
organizations,  except  to  the  extent 
program  regulations  or  the  EDGAR 
require  a  different  outcome. 

C.  Other  Revisions  to  OMB  Circulars 
and  the  Common  Rule 

On  August  10.  1998,  (63  FR  42645) 
OMB  announced  the  final  revision  of 
OMB  Circular  A-110.  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 


Non-Profit  Organizations."  The  August 
10.  1998.  OMB  notice  adopted  for  OMB 
Circular  A-110  the  final  amendments 
that  had  been  published  as  interim  final 
revisions  on  August  29.  1997  (62  FR 
45934).  The  August  29.  1997  interim 
final  rulemaking  document  published 
by  the  Secretary  and  other  participants 
in  the  Common  Rule  (62  FR  45937. 
45943)  amended  both  34  CFR  74.26  and 
80.26  to  give  effect  to  OMB's  rescission 
of  Circular  A-128,  "Audits  of  State  and 
Local  Governments,  "  and  OMB's 
consolidation  into  A-1 33  of  the 
requirements  for  State  and  local 
governments  that  had  formerly  been  in 
Circular  A-128.  The  Secretary  adopts 
these  changes  to  34  CFR  parts  74  and  80 
as  final  regulations  of  the  Department. 

Ill,  Other  Technical  Changes 

The  Secretary  makes  technical 
changes  to  various  sections  in  34  CFR 
Parts  75.  76,  77  and  80  to  remove 
obsolete  references  and  make  other, 
nonsubstantive  clarifving  changes. 
Included  in  these  changes  is  an 
amendment  to  34  CFR  Part  77  amending 
the  definition  of  EDGAR  to  include  34 
CFR  Part  97,  Protection  of  Human 
Subjects:  34  CFR  Part  98.  Student  Rights 
in  Research.  Experimental  Programs  and 
Testing:  and  34  CFR  Part  99,  Family 
Educational  Rights  and  Privacy.  The 
effect  of  this  amendment  is  to  include 
these  three  parts  in  future  publications 
of  EDGAR. 

The  Department's  discretionary  and 
formula  grant  program  regulations 
currently  refer  to  EDGAR  under  sections 
that  carry  headings  such  as  "What 
regulations  apply  to  this  program?" 
These  program  regulations  are  not 
amended  by  this  document  to  include 
references  to  34  CFR  parts  97-99  of 
EDGAR  as  amended  by  this  final 
rulemaking  document.  The  Secretar\' 
will  amend  these  program  regulations  in 
the  future  to  add  the  appropriate 
references.  However,  parts  97  through 
99  apply  to  the  grant  programs  of  the 
Department  as  a  matter  of  law  as 
specified  in  parts  97-99.  Thus,  the 
amendment  in  these  final  regulations  to 
the  definition  of  "EDGAR"  does  not 
affect  the  applicability  of  parts  97-99  to 
those  programs. 

Waiver  of  Proposed  Rulemaking  and 
Delayed  Effective  Date 

It  is  the  practice  of  the  Secretarv'  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  regulations  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  and  to 
delay  the  effective  date  of  final 
regulations  under  that  Act.  However, 
since  OMB  has  previously  provided  the 
public  an  opportunity  for  comment  on 
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the  revision  of  Circulars  A-21  and  A- 
122,  and  the  technical  amendments 
made  in  this  document  are  not 
substantive,  the  Secretary  finds  that 
soliciting  further  public  comment  with 
respect  to  adopting  the  amendments 
made  b\'  this  document  is  unnecessary 
and  contrarv  to  the  public  interest  under 
5  U.S.C.  553(b)(B).  Since  changes  to  the 
relevant  circulars  has  already  been 
made  final  by  0MB  and  the  other 
changes  made  bv  this  document  are 
only  technical  in  nature,  the  Secretary 
also  waives  the  delayed  effective  date 
for  these  amendments  under  5  U.S.C. 
.553(d). 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  would  not  have  a  significant 
economical  impact  on  any  entities 
affected  because  they  do  not  make  any 
substantive  changes. 

Paperwork  Reduction  Act  of  1995 

These  regulations  do  not  contain  any 
information  collection  requirements. 

Assessment  of  Educational  Impact 

Based  on  our  own  review,  we  ha\e 
determined  that  these  final  regulations 
do  not  require  transmission  of 
information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Electronic  Access  to  This  Document 

You  mav  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites:  http:// 
ocfo.ed.gov./fedreg.htm.http:// 
u-ww,  ed.gov/news.  html 

To  use  the  PDF.  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U,S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington.  D.C,  area,  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov' nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 


List  of  Subjects 
34  CFR  Part  74 

Accounting.  Colleges  and  universities. 
Grant  programs.  Hospitals,  Non-profit 
organizations.  Reporting  and 
recordkeeping  requirements. 

34  CFR  Part  75 

Accounting,  Administrative  practice 
and  procedure.  Copyright.  Education. 
Grant  programs-education,  Inventions 
and  patents.  Private  schools.  Reporting 
and  recordkeeping  requirements. 

34  CFR  Part  76 

Accounting.  Administrative  practice 
and  procedure,  American  Samoa, 
Education.  Grant  programs-education, 
Guam,  Northern  .Mariana  Islands, 
Pacific  Islands  Trust  Territory,  Private 
Schools,  Reporting  and  recordkeeping 
requirements,  \'irgin  Islands. 

34  CFR  Part  77 
Education.  Grant  [irograms-education. 

34  CFR  Part  80 

Accounting.  Grant  programs,  Indians. 
Intergovernmental  relations,  Loan 
programs.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  18,  1999. 
Richard  W.  Riley. 

Srcrctarx'  of  Education 

For  the  reasons  discussed  m  the 
preamble,  the  Secretary  adopts  as  final 
without  change  the  interim  rule 
amending  34  CFR  74.26  and  80.26 
published  on  August  29,  1997,  and 
amends  parts  75,  76.  77,  and  80  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  75— DIRECT  GRANT 
PROGRAMS 

1.  The  authority  citation  far  part  75 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1221e-3  and  3474. 

unless  otherwise  noted. 

§75.118    [Amended] 

2  Section  75.118  paragraph  (a)  is 
amended  by  removing  "74.82"  and 
adding,  in  its  place,  "74.51"  and 
amending  the  cross-reference  that 
follows  the  section  by  removing  "74.82 
Performance  Reports  under  non- 
construction  grants  '  and  adding  in  its 
place  "74.51  Monitoring  and  reporting 
program  performance" 

§75.215    [Amended] 

3.  The  cross-reference  following 

§  75.215  is  amended  by  removing  "(e)" 
and  adding,  in  its  place,  "(c)". 

4.  Section  75,220  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 


§  75.220     Procedures  the  Department  uses 
under  §75.219(3). 

*  «  *  *  * 

(b)  *   *   * 

(2)  An  employee  from  the  Office  of 
the  Chief  Financial  Officer  (OCFO)  with 
responsibility  for  grant  policy:  and 

***** 

5.  Section  75.511  is  amended  by 
revising  the  cross-reference  that  follows 
the  section  to  read  as  follows: 

§  75.51 1     Waiver  of  requirement  for  a  full- 
time  project  director 

•  * 

CROSS  REFERENCE:  See  34  CFR  74.25. 
Revision  of  budget  and  program  plans:  and 
34  CFR  80.30.  Changes. 

§75.517    [Amended] 

6.  Section  75.517  is  amended  by 
removing  "34  CFR  74.103(c)(2)"  and 
adding,  in  its  place,  "34  CFR 

74.25(c)(2l" 

§75.524    [Amended] 

7.  Section  75.524(b)  is  amended  by 
removing  "34  CFR  74.3"  and  adding,  in 
its  place.  "34  CFR  80.3"  and  removing 
the  note  that  follows  paragraph  (b). 

8.  Section  75.530  is  revised  to  read  as 
follows: 

§75.530    General  cost  principles. 

The  general  principles  to  be  used  in 
determining  costs  applicable  to  grants 
and  cost-tvpe  contracts  under  grants  are 
specified  at  34  CFR  74.27  (for 
administration  of  grants  to  institutions 
of  higher  education,  and  other  non- 
profit organizations)  and  .14  CFR  80.22 
(for  uniform  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments). 

(Authority:  20  U.S.C.  1221e-3  and  3474) 

CROSS  REFERENCE:  See  34  CFR  part  74, 
Subpart  D — After-the-Award  Requirements 
and  34  CFR  part  80,  Subpart  C— Post-Award 
Requirements. 
(Authority:  20  U.S.C.  1221e-3  and  3474) 

9.  The  cross-reference  preceding 
§  75.618  and  following  the  center 
heading  "EQUIPMENT  AND 
SUPPLIES  '  is  revised  to  read  as  follows: 

CROSS  REFERENCE:  See  34  CFR  74.32 
Real  property:  34  CFR  74.35  Supplies  and 
other  expendable  property;  34  CFR  74.36 
Intangible  property;  34  CFR  74.2  Definitions; 
34  CFR  80.31  Real' property;  34  CFR  80.32 
Equipment;  34  CFR  80.33  Supplies;  and  34 
CFR  80.34  Copyrights. 

10.  Section  75.621  is  amended  by 
revising  the  cross-reference  following 
the  section  to  read  as  follows: 

§75.621     Copyright  policy  for  grantees. 
*         •  *  •  • 

CROSS  REFERENCE:  See  34  CFR  74.22 
Payment;  34  CFR  74.24  Program  income;  and 
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(4  CFR  74.36  Intangible  property:  34  CFR 
80.2.5  Program  income;  and  34  CFR  80.34 
Copyrights. 

1 1 .  The  cross-reference  preceding 
<?  rfi  B26  and  following  the  center 
heading  "INVENTIONS  AND 
P.\TE\TS'  is  revised  to  read  as  follows: 

CROSS  REFERENCE;  See  34  CFR  74.25. 
i'rn^nni  mrome  and  34  CFR  80.25,  Program 

income 

12.  The  cross-reference  preceding 
§  75.650  and  following  the  center 
heading    OTHER  REQl'lREMENTS  FOR 
CERTAIN  PROJECTS    is  revised  to  read 

as  follows: 

CROSS  REFERENCE:  See  34  CFR  74.21. 

.St,inddrds  k)r  financial  management  systems: 
i4  CFR  74.48.  Contract  provisions;  34  CFR 
80.20.  Standards  for  financial  management 
•ind  34  CFR  80.36,  Procurement. 

13.  Section  75.702  is  amended  by 
revising  the  cross-reference  following 
the  section  to  read  as  follows: 

§75.702     Fiscal  control  and  fund 
accounting  procedures. 

***** 

CROSS  REFERENCE  See  34  CFR  part  74. 

■Subpart  C — Post-Award  Requirements  and 
Subpart  D — .•\fter-the-Award  Requirements 
and  34  CFR  part  80.  Subpart  C— Post-Award 
Kecjuirements  and  Subpart  D— -After-the- 
Cranl  Requirements 

14.  Section  75.708  is  amended  bv 
revising  paragraph  (b)  to  read  as  follows: 

§  75.708    Prohibition  of  subgrants. 

***** 

(b)  A  grantee  may  contract  for 
supplies,  equipment,  construction,  and 
other  services,  in  accordance  witJi  .34 
CFR  part  74.  Subpart  C — Post- Award 
Requirements  (Procurement  Standards 
§§  74.40-74,48)  and  34  CFR  part  80. 
Subpart  C — Post-,-\ward  Requirements 
(§80.36  Procurement). 

15.  The  cross-reference  following  the 
center  heading  "REPORTS"  and 
preceding  §  75  720  is  revised  to  read  as 
follows: 

CROSS  REFERENCE:  See  34  CFR  74.51, 
Mnnitoruig  and  reporting  program 
performance;  34  CFR  74.52,  Financial 
reporting:  34  CFR  80.40.  Monitoring  and 
reporting  program  performance;  and  34  CFR 
80  41  Financial  reporting. 


16.  Section  75.720  is  amended  by 
revising  paragraphs  {a)(l)  and  (c)  to  read 
as  follows: 

§75.720    Financial  and  performance 
reports. 

(aj  *    *    * 

(1)  34  CFR  74.51  (Monitoring  and 
reporting  program  performance)  and  34 
CFR  74.52  (Financial  reporting);  and 
***** 

(c)  The  Secretar\  mav  require  a 
grantee  to  report  more  frequently  than 
annually  under  34  CFR  74.14  (Special 
award  conditions).  34  CFR  74.21 
(Standards  for  financial  management 
systems),  34  CFR  80.12  (Special  grant  or 
subgrant  conditions  for  "high-risk" 
grantees)  or  34  CFR  80.20  (Standards  for 
financial  management  systems). 

17.  The  cross-reference  preceding 
§  75.730  and  following  the  center 
heading  "RECORDS  '  is  revised  to  read 
as  follows: 

CROSS  REFERENCE:  See  34  CFR  74,53. 
Retention  and  access  requirements  for 
records  and  34  CFR  80.42.  Retention  and 
access  requirements  for  records. 

18.  Section  75.732  is  amended,  by 
revising  the  cross-reference  following 
the  section  to  read  as  follows; 

§  75.732    Records  related  to  performance. 

***** 

CROSS  REFERENCE   See  34  CFR  74  25, 

Revision  of  budget  and  program  plans, 

PART  76— STATE-ADMINISTERED 
PROGRAMS 

19.  The  authority  citation  for  part  76 
continues  to  read  as  follows; 

Authority:  20  U.S.C.  1221e-3,  3474,  and 
6511(a).  unless  otherwise  noted. 

20.  Section  76.132  is  amended,  by 
revising  paragraph  (a)(5)  to  read  as 
follows; 

§76.132     What  assurances  must  t)e  in  a 
consolidated  grant  application? 

laj  '    *    • 

(5)  Submit  an  annual  report  to  the 
Secretary  containing  information 
covering  the  program  or  programs  for 
which  the  grant  is  used  and 
administered,  including  the  financial 
and  program  performance  information 


required  under  34  CFR  74.51-74.52  and 
34  CFR  80.40-80.41, 

***** 

21.  Section  76.530  is  revised  to  read 
as  follows: 

§76.530    General  cost  principles. 

Both  34  CFR  74.27  and  34  CFR  80.22 
reference  the  general  cost  principles  that 
apply  to  grants,  subgrants  and  cost  type 
contracts  under  grants  and  subgrants. 

l.'\uthority:  20  i;,S,C.  1221e-3.  3474  and 
B511[a)l 

22.  The  cross-reference  preceding 
§  76.681  and  following  the  center 
heading  "OTHER  REQUIREME.NTS  FOR 
CERTAIN  PROGR.^MS"  is  removed. 

PART  77— DEFINITIONS  THAT  APPLY 
TO  DEPARTMENT  REGULATIONS 

23.  The  authority  citation  for  part  77 
continues  to  read  as  follows: 

Authority:  20  U.S.C,  1221e-3(a)(l). 
2831(a).  29'74(b),  and  3474,  unless  otherwise 
noted. 

24.  The  definition  of  "EDGAR"  in 
§  77.1  is  revised  to  read  as  follows; 

§  77.1     Definitions  that  apply  to  all 
Department  programs. 

***** 

EDGAR  means  the  Education 
Department  General  Administrative 
Regulations  (34  CFR  parts  74.  75.  76.  77, 
79,  80,  81,  82.  85.  86.  97,  98,  and  99.) 


PART  80— UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

25.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

.Authority:  20  L'SC.  1221e-3  and  3474; 
0MB  Circular  A-102,  unless  otherwise 
noted, 

§80.42     [Amended] 

26.  Section  80.42(b)(4)  is  amended,  by 
removing  "five"  and  adding,  in  its 
place,  "three". 

iFR  Doc.  99-22350  Filed  9-15-99,  8:45  am] 
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Endangered  and  Threatened  Species: 
Threatened  Status  for  Two  Chinook 
Salmon  Evolutionarily  Significant  Units 
(ESUs)  in  California;  Final  Rule 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  223 

[Docket  No.  990303060-9231-03:  I.D. 
022398C] 

RIN  0648-AM54 

Endangered  and  Threatened  Species: 
Threatened  Status  tor  Two  Chinook 
Salmon  Evolutionarily  Significant  Units 
(ESUs)  in  California 

AGENCY;  National  Marine  Fisheries 

.Sen  it:f  (NMFS),  National  Oceanic  and 

.Atmospheric  Administration  (NOAA), 

(lnmmerc:t' 

ACTION:  Final  rule;  notice  of 

determination. 

summary:  Previously,  NMFS  completed 
d  r  iimprehensive  status  review  of  west 
coast  chinook  salmon  [Oncorhynchus 

tsbal^^■tscha)  populations  in 
Washington.  Oregon.  Idaho,  and 
California  and  identified  15  ESUs 
within  this  range  Aher  soliciting 
additional  data  to  resolve  scientific 
disagreements.  NMFS  now  issues  a  final 
rule  to  list  two  ESUs  as  threatened 
under  the  Endangered  Species  Act 
(ESA).  The  Central  \'allev  spring-run 
ESI'  was  originally  proposed  as 
endangered,  hut  new  information 
indicates  that  the  ESU  should  instead  be 
considered  a  threatened  species.  The 
California  Coastal  ESU  was  originally 
proposed  as  threatened,  as  part  of  a 
larger  Southern  Oregon  and  California 
Coastal  ESU.  but  new  information 
supports  a  threatened  listing  for  a 
revised  ESU  consisting  of  California 
coastal  chinook  salmon  populations 
from  Redwood  Cireek  (Humboldt 
County)  south  through  the  Russian 
River.  Other  coastal  populations  to  the 
north  of  this  ESU  (and  originally 
proposed  as  threatened)  are  now 
considered  part  of  a  separate  Southern 
Oregon  and  Northern  California  Coastal 
ESU  that  does  not  warrant  listing  at  this 
time. 

NMFS  is  also  making  final  listing 
determinations  for  two  other  chinook 
salmon  ESl's  originally  proposed  as 
threatened.  It  has  considered  new 
information  about  the  Central  Valley  fall 
and  late  fall-run  ESU  and  has 
determined  that  listing  is  not  warranted 
at  this  time,  but  it  will  consider  it  a 
candidate  species.  In  the  case  of  the 
proposed  ESU  expansion  for  threatened 
Snake  River  fall-run  chinook  salmon, 
NMFS  has  determined  that  the  ESU 
does  not  include  Deschutes  River 
populations  and  that  listing  this  latter 
population  is  not  warranted  at  this  time. 


in  the  two  ESUs  identified  as 
threatened,  only  naturally  spawned 
populations  of  chinook  salmon  are 
listed.  At  this  time,  no  hatchery 
populations  are  deemed  essential  for 
recovery  in  either  of  the  two  listed 
ESUs,  so  no  hatchery  populations  are 
part  of  this  final  listing  determination. 

NMFS  intends  to  issue  protective 
regulations  under  section  4(d)  of  the 
ESA  for  these  threatened  ESUs.  Even 
though  NMFS  is  not  now  issuing 
protective  regulations  for  the  threatened 
ESUs,  Federal  agencies  are  required 
under  section  7  to  consult  with  NMFS 
if  any  activity  they  authorize,  fund,  or 
carry  out  may  affect  listed  chinook 
salmon  in  these  ESUs. 
DATES:  Effective  November  15,  1999. 
ADDRESSES:  Branch  Chief,  NMFS. 
Northw(;st  Region.  Protected  Resources 
Division.  525  NE.  Oregon  St.,  Suite  500. 
Portland,  OR  97232-2737;  Assistant 
Regional  Administrator,  Protected 
Resources  Division,  NMFS,  Southwest 
Region,  501  West  Ocean  Blvd..  Suite 
4200.  Long  Beach,  CA  90802-4213; 
Salmon  Coordinator.  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 

Reference  materials  regarding  this 
listing  determination  can  also  be 
obtained  from  the  internet  at 
www.nwr.noaa.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Griffin  at  (503)  231-2005,  Craig 
Wingert  at  (562)  980-4021.  or  Chris 
Mobley  at  (301)  713-1401. 
SUPPLEMENTARY  INFORMATION: 

Species  Background 

Chinook  salmon  are  anadromous  and 
semelparous,  i.e.,  as  adults  they  migrate 
from  the  marine  environment  into  the 
freshwater  rivers  and  streams  of  their 
birth  (anadromous)  where  they  spawn 
and  die  (semelparous).  They  are  the 
largest  of  the  Pacific  salmon  species  and 
are  distributed  in  freshwater  and  marine 
areas  from  California  to  Asia.  The  four 
ESUs  considered  in  this  determination 
spawn  and  rear  in  coastal  and  interior 
rivers  in  California  and  Oregon  and 
forage  in  vast  nearshore  and  marine 
zones  of  the  North  Pacific  Ocean.  More 
detailed  biological  information  for  west 
coast  chinook  salmon  can  be  found  in 
species'  status  assessments  by  NMFS 
(Matthews  and  Waples,  1991;  Waples  et 
ai.  1991;  NMFS,  1995:  Waknitz  et  al. 
1995;  Myers  et  al,  1998:  NMFS,  1998a; 
NMFS,  1999a),  Oregon  Department  of 
Fish  and  Wildlife  (ODFW,  1991; 
Nickelson  et  al,  1992;  Kostow  et  al, 
1995).  California  Department  of  Fish 
and  Game  (CDFG)(Clark,  1929;  CDFG, 
1965;  Hallock  and  Fry,  1967;  Reynolds 
etal,  1993;  Yoshiyama  etal.  1996),  and 


for  species  life  history  summaries 
(Miller  and  Brannon.'l982:  Healey. 
1991),  and  in  previous  Federal  Register 
documents  (56  FR  29542.  June  27.  1991: 
63  FR  11482.  March  9.  1998). 

Previous  Federal  ESA  Actions  Related 
to  West  Coast  Chinook  Salmon 

Descriptions  of  previous  Federal  ESA 
actions  pertaining  to  west  coast  chinook 
salmon  are  summarized  in  the  proposed 
rule  (63  FR  11482.  March  9.  1998).  and 
recent  final  rule  (63  FR  14308.  March 
24.  1999)  for  several  chinook  salmon 
ESUs.  NMFS  initially  announced  its 
intention  to  conduct  a  coastwide  review 
of  chinook  salmon  status  in  response  to 
a  petition  to  list  several  Puget  Sound 
chinook  salmon  stocks  on  September 
12.  1994  (59  FR  46808).  Having  received 
on  February  1 ,  1995,  a  more 
comprehensive  petition  from  the  Oregon 
Natural  Resources  Council  and  from  Dr. 
Richard  Nawa,  NMFS  reconfirmed  its 
intention  to  conduct  a  coastwide  review 
(60  FR  30263.  June  8.  1995).  During  that 
review.  NMFS  requested  public 
comment  and  assessed  the  best  available 
scientific  and  commercial  data, 
including  technical  information  from 
Pacific  Salmon  Biological  Technical 
Committees  (PSBTCs)  and  from  other 
interested  parties.  The  PSBTCs 
consisted  primarily  of  scientists  (from 
Federal,  state,  and  local  resource 
agencies.  Indian  tribes,  industries, 
universities,  professional  societies,  and 
public  interest  groups)  possessing 
technical  expertise  relevant  to  chinook 
salmon  and  their  habitats.  The  NMFS 
Biological  Review  Team  (BRT), 
composed  of  staff  from  NMFS' 
Northwest,  Southwest,  and  Auke  Bay 
Fisheries  Science  Centers,  Northwest 
and  Southwest  Regions,  as  well  as  staff 
from  the  National  Biological  Survey, 
reviewed  and  evaluated  scientific 
information  provided  by  the  PSBTCs 
and  other  sources.  Early  drafts  of  the 
BRT  review  were  distributed  to  state 
and  tribal  fisheries  managers  and  peer 
reviewers  who  are  experts  in  the  field  to 
ensure  that  NMFS'  evaluation  was  as 
accurate  and  complete  as  possible.  The 
BRT  then  incorporated  all  comments 
into  the  coastwide  chinook  salmon 
status  review. 

Ba.sed  on  the  results  of  the  completed 
status  report  on  west  coast  chinook 
salmon  (Myers  et  al,  1998),  NMFS 
identified  15  ESUs  of  chinook  salmon 
from  Washington,  Oregon.  Idaho,  and 
California,  including  11  new  ESUs,  and 
1  redefined  ESU  (63  FR  11482,  March  9, 
1998).  After  assessing  information 
concerning  chinook  salmon  abundance, 
distribution,  population  trends,  and 
risks  and  after  considering  efforts  being 
made  to  protect  chinook  salmon,  NMFS 
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determined  that  several  chinook  salmon 
ESUs  did  not  warrant  listing  under  the 
ESA.  The  chinook  salmon  ESUs  not 
requiring  ESA  protection  included  the 
Upper  Klamath  and  Trinitv  River  ESU. 
Oregon  Coast  ESU.  Washington  Coast 
ESU.  Middle  Columhia  River  spring-run 
ESU.  and  Upper  Columbia  River 
summer-  and  fall-run  ESU. 

Also  based  on  this  evaluation,  and 
after  considering  efforts  being  made  to 
protect  chinook  salmon.  NMFS 
proposed  that  seven  chinook  salmon 
ESUs  warranted  listing  as  either 
endangered  or  threatened  species  under 
the  ESA.  The  chinook  salmon  ESUs 
proposed  as  endangered  species 
included  California  Central  Valley 
spring-run  and  Washington's  Upper 
Columbia  River  sprmg-run  chinook 
salmon.  The  chinook  salmon  ESUs 
proposed  as  threatened  species  included 
California  Central  Valley  fall  and  late 
fall-run.  Southern  Oregon  and  California 
Coastal.  Puget  Sound.  Lower  Columbia 
River,  and  Upper  Willamette  River 
spring-run  chinook  salmon. 
Additionally.  NMFS  found  that  fall-run 
chinook  salmon  from  the  Deschutes 
River  in  Oregon  shared  a  strong  genetic 
and  life  history  affinitv  to  currently 
listed  Snake  River  fall-run  chinook. 
Based  on  this  affinity.  NMFS  proposed 
to  revise  the  existing  listed  Snake  River 
fall-run  ESU  to  include  fall-run  chinook 
salmon  in  the  Deschutes  River.  The 
resulting  revised  ESU  would  be  listed  as 
threatened. 

Following  these  proposed  listings. 
NMFS  conducted  21  public  hearings 
within  the  range  of  the  proposed 
chinook  salmon  ESUs  in  California. 
Oregon.  Washington,  and  Idaho.  N^MFS 
accepted  and  reviewed  public 
comments  solicited  during  a  112-day 
public  comment  period.  Also  during  the 
comment  period.  NMFS  solicited  peer 
and  co-manager  review  of  NMFS' 
proposal  and  received  comments  and 
new  scientific  information  concerning 
the  status  of  the  chinook  salmon  ESUs 
proposed  for  listing.  NMFS  also 
received  information  regarding  the 
relationship  of  existing  hatchery  stocks 
to  native  populations  in  each  ESU  This 
new  information  was  evaluated  by 
NMFS'  BRT  and  published  in  an  ' 
updated  status  review  for  these  chinook 
salmon  entitled  "Status  Review  Update 
for  West  Coast  Chinook  Salmon 
[Oncorhynchus  tshawytscha)  from  Puget 
Sound,  Lower  Columbia  River.  Upper 
Willamette  River,  and  Upper  Columbia 
River  Spring-run  ESUs."  (NMFS, 
1998a). 

Based  on  these  public  hearings, 
comments,  and  additional  technical 
meetings  with  Indian  tribes  and  the 
states.  NMFS  found  that  listing  was 


warranted  for  four  ESUs  (LJpper 
Columbia  River  spring-run.  Puget 
Sound,  Lower  Columbia  River,  and 
Upper  Willamette  River  spring-run 
ESUs)  (63  FR  14308.  March  24.  1999). 
However,  substantial  scientific 
disagreements  precluded  the  agency 
from  making  final  determinations  for 
California's  Central  Valley  spring-run 
and  Central  Valley  fall  and  late  fall-run. 
Southern  Oregon  and  California  Coastal, 
and  Snake  River  fall-run  ESUs. 
Therefore,  in  accordance  with  section 
4(b)(6)(B)(i)  of  the  ESA,  NMFS  extended 
the  period  for  making  final 
determinations  for  these  ESUs  by  6 
additional  months  (63  FR  14329',  March 
24,  1999). 

During  the  6  month  period.  NMFS 
received  new  scientific  information 
concerning  the  boundaries,  population 
structure,  and  status  of  the  deferred 
ESUs  and  met  with  the  affected  states, 
Indian  Tribes,  and  Federal  co-managers. 
This  new  information  was  considered 
by  NMFS'  BRT.  and  NMFS  has  now 
completed  an  updated  st,^tus  review  that 
analyzes  this  new  mformation  as  well  as 
the  ESU  status  of  existing  hatchery 
stocks  (NMFS.  1999a).  Based  on  this 
updated  status  review  and  other 
information.  NMFS  now  issues  its  fmal 
determinations  for  these  four  proposed 
ESUs.  Copies  of  NMFS'  updated  status 
review  reports  and  related  documents 
are  available  upon  request  (see 
ADDRESSES). 

Summary  of  Comments  and 
Information  Received  in  Response  to 
the  Proposed  Rule 

NMFS  held  21  public  hearmgs  m 
California.  Oregon.  Idaho,  and 
Washington  to  solicit  comments  on  this 
and  other  salmonid  listing  proposals  (63 
FR  16955.  April  7,  1998;  63  FR  30455. 
June  4,  1998).  During  the  112-day  public 
comment  period,  N'MFS  received  nearly 
300  written  comments  regarding  the 
west  coast  chinook  salmon  proposed 
rule.  A  number  of  comments  addressed 
issues  pertaining  to  the  proposed 
critical  habitat  designation  for  west 
coast  chinook  salmon.  NMFS  will 
address  these  comments  in  a 
forthcoming  Federal  Register  document 
armouncing  the  agency's  conclusions 
about  critical  habitat  for  all  listed 
chinook  salmon  ESUs. 

NMFS  also  sought  new  data  and 
analyses  from  tribal,  state,  and  Federal 
co-managers  and  met  with  them  to 
formally  discuss  technical  issues 
associated  with  the  deferred  chinook 
salmon  ESUs.  This  new  mformation  and 
analysis  were  considered  by  NMFS' 
BRT  in  its  re-evaluation  of  ESU 
boundaries  and  species'  status;  this 
information  is  discussed  in  an  updated 


status  review  report  for  these  chinook 
salmon  ESUs  (NMFS,  1999a). 

In  addition  to  soliciting  and  reviewing 
public  comments,  NMFS  sought  peer 
review  of  its  listing  proposals.  On  July 
1,  1994.  NMFS,  jointly  with  the  U.S, 
Fish  and  Wildlife  Service  (FWS), 
published  a  series  of  policies  regarding 
listings  under  the  ESA,  including  a 
policy  for  peer  review  of  scientific  data 
(59  FR  34270).  In  accordance  with  this 
policy,  NMFS  solicited  13  individuals 
to  take  part  in  a  peer  review  of  its  west 
coast  chinook  salmon  proposed  rule.  AH 
individuals  solicited  are  recognized 
experts  in  the  field  of  chinook  salmon 
biology  and  represent  a  broad  range  of 
interests,  including  Federal,  state,  and 
tribal  resource  managers  and  academia. 
Four  individuals  took  part  in  the  peer 
review  of  this  action;  new  information 
and  comments  provided  by  the  public 
and  comments  from  peer  reviewers  were 
considered  by  NMFS'  BRT  and  are 
summarized  in  the  updated  status 
review  documents  (NMFS,  1998a; 
NMFS,  1999a).  Copies  of  these 
documents  are  available  upon  request 
(see  ADDRESSES). 

A  summarv'  of  comments  received  in 
response  to  the  proposed  rule  follows. 

Issue  1 :  Sufficiency  and  Accuracy  of 
Scientific  Information  and  Analysis 

Coniment  1:  Some  commenters 
questioned  the  sufficiency  and  accuracy 
of  data  NMFS  employed  in  the  listing 
proposal.  In  contrast,  peer  reviewers 
commented  that  the  agency's  status 
review  was  both  credible  and 
comprehensive,  even  though  they  may 
not  have  concurred  with  all  of  NMFS' 
conclusions. 

Response:  Section  4fbl(ll(A)  of  the 
ESA  requires  that  NMFS  make  its  listing 
determinations  solely  on  the  basis  of  the 
best  available  scientific  and  commercial 
data,  after  reviewing  the  status  of  the 
species  and  taking  into  account  anv 
efforts  being  made  to  protect  such 
species.  NMFS  believes  that  information 
contained  in  the  agency's  status  review 
(Myers  et  ai  .  1998).  together  with  more 
recent  information  obtained  in  response 
to  the  proposed  rule  (NMFS.  1998a. 
NMFS,  1999a).  represents  the  best 
scientific  and  commercial  information 
presently  available  for  the  chinook 
salmon  ESUs  addressed  in  this  final 
rule  NMFS  has  made  even.'  effort  to 
conduct  an  exhaustive  review  of  all 
available  mformation  and  has  solicited 
information  and  opinion  from  all 
interested  parties,  including  peer 
reviewers  as  described  previously  If 
new  data  become  available  to  change 
these  conclusions,  NMFS  will  act 
accordingly. 
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Comment  2:  Several  of  the  conunents 
received  suggested  that  the  ESA  does 
imt  provide  for  the  c  reation  of  ESUs  and 
that  ESUs  do  not  correspond  to  species. 
subspecies,  or  distinct  population 
segments  (DPSs)  that  are  specifically 
identified  in  the  ESA.  Further,  NMFS' 
use  of  genetic  information  (allozyme-  or 
DNA-derived)  to  determine  ESU 
boundaries  was  criticized  by  several 
commenters.  It  was  argued  that 
allozvme-based  electrophoretic  data 
cannot  be  used  to  imply  either 
evolutionary  significance  or  local 
adaptation.  Other  commenters  indicated 
that  NMFS  u.sed  genetic  distances 
inconsistently  in  determining  the 
creation  of  ESUs.  Several  commenters 
argued  that  there  was  insufficient 
scientific  information  presented  to 
justify  the  establishment  of  the  chinook 
salmon  ESUs  discussed.  Information 
was  lacking  concerning  a  number  of 
"key"  criteria  for  defining  ESUs,  such  as 
phenotvpic  differences,  evolutionary 
significance,  or  ecological  significance 
of  various  chinook  populations. 
Commenters  contended  that  NMFS  did 
not  find  any  life  history,  habitat,  or 
phenotvpic  characteristics  that  were 
unique  to  any  of  the  ESUs  discussed- 
Disagreement  within  the  BRT  regarding 
ESU  delineations  was  also  given  as  a 
reason  for  challenging  the  proposed 
listing  decision. 

Response:  General  issues  relating  to 
ESUs.  DPSs,  and  the  ESA  have  been 
discussed  extensively  in  past  Federal 
Register  documents  as  described  in  this 
paragraph.  Regarding  application  of  its 
ESU  policv.  N^iFS  relies  on  its  policy 
describing  how  it  will  apply  the  ESA 
definition  of  "species"  to  anadromous 
salmonid  species  published  in  1991  (56 
FR  38612.  November  20.  1991)  More 
recently,  NMFS  and  F^VS  published  a 
joint  policy,  that  is  consistent  with 
NMFS'  policy,  regarding  the  definition 
of  "distinct  population  segments" 
(DPSs)(61  FR  4722.  February-  7,  1996). 
The  earlier  policy  is  more  detailed  and 
applies  specifically  to  Pacific  salmonids 
and.  therefore,  was  used  for  this 
determination.  This  policy  indicates 
that  one  or  more  naturally  reproducing 
salmonid  populations  will  be 
considered  to  be  distinct  and.  hence,  a 
species  under  the  ESA.  if  they  represent 
an  ESU  of  the  biological  species.  To  be 
considered  an  ESU.  a  population  must 
satisfy-  two  criteria:  (1)  It  must  be 
reproductively  isolated  from  other 
population  units  of  the  same  species, 
and  (2)  it  must  represent  an  important 
(  nmponent  in  the  evolutionary  legacy  of 
the  biological  species.  The  first 
criterion,  reproductive  isolation,  needs 
nut  be  absolute  but  must  have  been 


strong  enough  to  permit  evolutionarily 
important  differences  to  occur  in 
different  population  units.  The  second 
criterion  is  met  if  the  population 
contributes  substantially  to  the 
ecological  or  genetic  diversity  of  the 
species  as  a  whole.  Guidance  on 
applying  this  policy  is  contained  in  a 
NOAA  Technical  Memorandum  entitled 
"Definition  of  'Species'  Under  the 
Endangered  Species  Act:  Application  to 
Pacific  Salmon"  (Waples,  1991)  and  in 
a  more  recent  scientific  paper  by  Waples 
(1995). 

The  National  Research  Council  (NRC) 
has  recently  addressed  the  issue  of 
defining  species  under  the  ESA  (NRC. 
1995).  Its  report  found  that  protecting 
DPSs  is  soundly  based  on  scientific 
evidence,  and  recommends  applying  an 
"Evolutionary  Unit"  (EU)  approach  in 
describing  these  segments.  The  NRC 
report  describes  the  high  degree  of 
similarity  between  the  EU  and  ESU 
approaches  (differences  being  largely  a 
matter  of  application  between  salmon 
and  other  vertebrates),  and  concludes 
that  either  approach  would  lead  to 
similar  DPS  descriptions  most  of  the 
time. 

ESUs  were  identified  using  the  best 
available  scientific  and  commercial 
information.  As  discussed  in  the  status 
review,  genetic  data  were  used 
primarily  to  evaluate  the  criterion 
regarding  reproductive  isolation,  not 
evolutionary  significance.  In  some 
cases,  there  was  a  considerable  degree  of 
confidence  in  the  ESU  determinations; 
in  other  cases,  more  uncertainty  was 
associated  with  this  process.  Similarly, 
the  risk  analysis  necessarily  involved  a 
mixture  of  quantitative  and  qualitative 
information  and  scientific  judgement. 
NMFS'  process  for  conducting  its  risk 
assessment  has  evolved  over  time  as  the 
amount  and  complexity  of  information 
has  changed,  and  NMFS  continues  to 
seek  and  incorporate  comments  and 
suggestions  to  improve  this  process. 
NMFS  believes  that  there  is  evidence  to 
support  the  identification  of  DPSs  for 
chinook  salmon.  The  chinook  salmon 
status  reviews  describe  a  variety  of 
characteristics  that  support  the  ESU 
delineations  for  this  species,  including 
ecological  and  life  history  parameters. 
NMFS  also  assessed  available  genetic 
data  for  the  proposed  ESUs  and 
concludes  that  sufficient  genetic 
differences  existed  between  these  and 
adjacent  ESUs  to  support  separate 
delineations.  As  described  later  in  this 
notice,  new  information  has  resulted  in 
significant  changes  in  the  configurations 
of  some  proposed  ESUs. 


Issue  2:  Status  Assessments  for  Chinook 
Salmon  ESVs 

Comment  3:  Some  comments 
suggested  that  risk  assessments  were 
made  in  an  arbitrary  manner  and  that 
NMFS  did  not  rely  on  the  best  available 
science.  Several  commenters  questioned 
NMFS'  methodology  for  determining 
whether  a  given  chinook  salmon  ESU 
warranted  listing.  In  some  cases,  such 
commenters  also  expressed  opinions 
regarding  whether  listing  was  warranted 
for  a  particular  chinook  salmon  ESU 

Response:  Throughout  the  status 
review  of  west  coast  chinook  salmon, 
NMFS  has  solicited  and  evaluated  the 
best  available  scientific  and  commercial 
data  for  the  species.  The  agency  believes 
that  this  review,  coupled  with 
considerable  input  from  the  public, 
comanagers,  peer  reviewers,  and  other 
species  experts,  clearly  demonstrates 
that  the  listing  determinations  are  not 
arbitrary  but  instead  are  based  on  an 
open  and  rigorous  scientific  assessment. 
Section  3  of  the  ESA  defines  the  term 
"endangered  species"  as  "any  species 
which  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range."  The  term  "threatened 
species"  is  defined  as  "any  species 
which  is  likely  to  become  an 
endangered  species  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range."  NMFS 
has  identified  a  number  of  factors  that 
should  be  considered  in  evaluating  the 
level  of  risk  faced  by  an  ESU,  including: 
(1)  absolute  numbers  of  fish  and  their 
spatial  and  temporal  distribution:  (2) 
curren*  abundance  in  relation  to 
historical  abundance  and  current 
carrying  capacity  of  the  habitat;  (3) 
trends  in  abundance;  (4)  natural  and 
human-influenced  factors  that  cause 
variability  in  survival  and  abundance; 
(5)  possible  threats  to  genetic  integrity 
(e.g.,  from  strays  or  outplants  from 
hatcher\'  programs):  and  (6)  recent 
events  (e.g.,  a  drought  or  changes  in 
harvest  management)  that  have 
predictable  short-term  consequences  for 
abundance  of  the  ESU.  A  more  detailed 
discussion  of  the  status  of  individual 
ESUs  is  provided  later  in  this  document 
under  Issues  5  through  8. 

Issue  3:  Factors  Contributing  to  the 
Decline  of  West  Coast  Chinook  Salmon 

Comment  4:  Some  comments 
identified  factors  for  decline  that  were 
either  not  identified  in  the  status  review 
or  which  they  believed  were  not  given 
sufficient  weight  in  the  risk  analysis. 
Other  commenters  contended  that 
recent  declines  in  chinook  salmon 
abundance  were  related  to  natural 
factors  such  as  predation  and  changes  in 
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ocean  prodiirtivitv,  Fiirthprmnre.  these 
commenters  contend  that  N'MF.S  did  not 
show  how  the  present  declines  were 
significantly  different  from  natural 
variability  in  abundance,  nor  that 
abundances  were  below  the  current 
carrying  capacity  of  the  marine 
environment  and  freshwater  habitat. 

Hp.spon.se:  The  status  review  did  not 
attempt  to  exhaustively  identify  factors 
for  decline,  except  insofar  as  they 
contributed  directly  to  the  risk  analysis. 
Nevertheless.  NMFS  agrees  that  a 
multitude  of  factors,  past  and  present, 
have  contributed  to  the  decline  of  west 
coast  chinook  salmon.  Many  of  the 
identified  factors  were  specifically  cited 
as  risk  agents  in  NMFS's  status  review 
(Myers  et  ai.  1998)  and  listing  proposal 
(63  FR  11482.  March  9.  1998).  NMFS 
recognizes  that  natural  environmental 
fluctuations  have  likely  played  a  role  in 
the  species'  recent  declines.  However, 
NMFS  believes  other  human-induced 
impacts  (e.g..  harvest  in  certain 
fisheries,  artificial  propagation,  and 
widespread  habitat  modification)  have 
plaved  an  equally  significant  role  in  the 
decline  of  chinook  salmon. 

NMFS'  status  review  briefly 
addressed  the  impact  of  adverse  marine 
conditions  and  climate  change,  but 
concluded  that  there  is  considerable 
uncertainty  regarding  the  role  of  these 
factors  in  chinook  salmon  abundance. 
At  this  time,  we  do  not  know  whether 
these  climate  conditions  represent  a 
long-term  shift  in  conditions  that  will 
continue  into  the  future  or  short-term 
enx'ironmental  fluctuations  that  can  be 
expected  to  reverse  soon.  A  recent 
review  by  Hare  et  al.  (1999)  suggests 
that  these  conditions  could  be  part  of  an 
alternating  20-  to  30-year  long  regime 
pattern  These  authors  concluded  that, 
while  at-risk  salmon  stocks  may  benefit 
from  a  reversal  in  the  current  climate/ 
ocean  regime,  fisheries  management 
should  continue  to  focus  on  reducing 
impacts  from  harvest  and  artificial 
propagation  and  improving  freshwater 
and  estuarine  habitats. 

NMFS  believes  there  is  ample 
e\idence  to  suggest  that  the  elimination 
and  degradation  of  freshwater  habitats 
have  contributed  to  the  decline  of  these 
chinook  salmon  ESUs.  The  past 
destruction,  modification,  and 
curtailment  of  freshwater  habitat  was 
reviewed  in  a  recent  NMFS  coastwide 
assessment  for  steelhead  (NMFS.  1996). 
and.  more  recentlv.  for  chinook  salmon 
(NMFS.  1998b).  Many  of  the  identified 
risks  and  conclusions  apply  specificallv 
to  these  chinook  salmrm.  Examples  of 
habitat  alterations  affecting  chinook 
salmon  include:  water  withdrawal, 
conveyance,  storage,  and  flood  control 
(resulting  in  insufficient  flows. 


stranding,  juvenile  entrainment.  and 
increased  stream  temperatures);  and 
logging  and  agriculture  (resulting  in  loss 
of  large  woody  debris,  sedimentation, 
loss  of  riparian  vegetation,  and  habitat 
simplification)(NMFS,  1996;  Spence  et 
aL,  1996;  Myers  et  al..  1998:  NMFS. 
1998b).  These  human-induced  impacts 
in  freshwater  ecosystems  have  likely 
reduced  the  species'  resiliency  to 
natural  factors  for  decline  such  as 
drought  and  poor  ocean  conditions.  A 
critical  next  step  in  restoring  listed 
chinook  salmon  will  be  identifying  and 
ameliorating  specific  factors  for  decline 
at  both  the  ESU  and  population  level. 

With  respect  to  predation  issues 
raised  by  some  commenters,  NMFS  has 
recently  published  reports  describing 
the  impacts  of  California  sea  lions  and 
Pacific  harbor  seals  upon  salmonids  and 
on  the  coastal  ecosystems  of 
Washington.  Oregon,  and  California 
(NMFS.  1997  and  1999b).  These  reports 
conclude  that  in  certain  cases  where 
pinniped  populations  co-occur  with 
depressed  salmonid  populations, 
salmon  populations  may  experience 
severe  impacts  due  to  predation.  An 
example  of  such  a  situation  is  at  the 
Ballard  Locks.  Washington,  where  sea 
lions  are  known  to  consume  significant 
numbers  of  adult  winter  steelhead. 
These  reports  further  conclude  that  data 
regarding  pinniped  predation  are  quite 
limited  and  that  substantial  additional 
research  is  needed  to  fully  address  this 
issue.  Existing  information  on  the 
seriously  depressed  status  of  many 
salmonid  stocks  is  sufficient  to  warrant 
actions  to  remove  pinnipeds  in  areas  of 
co-occurrence  where  pinnipeds  prey  on 
depressed  salmonid  populations 
(NMFS,  1997  and  1999b). 

Issue  4:  Consideration  of  Existing 
Consen'ation  Measures 

Comment  5:  Several  comments 
expressed  concerns  about  NMFS' 
reliance  and  characterization  of  the 
efficacy  of  the  Northwest  Forest  Plan 
(NFP).  citing  significant  differences  in 
management  practices  between  various 
Federal  land  management  agencies. 
Numerous  commenters  noted  that  an 
array  of  state  and  Federal  conservation 
measures  were  underway  for  this  and 
other  species  (particularly  in  California) 
and  Asked  that  NMFS  give  them  more 
consideration  in  its  listing 
determination 

Rpsponsp.  In  the  hating  proposal. 
NMFS  noted  that  the  NFP  requires 
specific  management  actions  on  Federal 
lands,  including  actions  in  key 
watersheds  in  southern  Oregon  and 
northern  California  that  comply  with 
special  standards  and  guidelines 
designed  to  preser\'e  their  refugia 


functions  for  at-risk  salmonids  (i.e., 
watershed  analysis  must  be  completed 
prior  to  timber  harvests  and  other 
management  actions,  road  miles  should 
be  reduced,  no  new  roads  can  be  built 
in  roadless  areas,  and  restoration 
activities  are  prioritized).  In  addition, 
the  most  significant  element  of  the  NFP 
for  anadromous  fish  is  its  Aquatic 
Conservation  Strategy'  (ACS),  a  regional- 
scale  aquatic  ecosystem  conservation 
strategy  that  includes:  (1)  Special  land 
allocations  (such  as  key  watersheds, 
ripeirian  reserves,  and  late-successional 
reser\es)  to  provide  aquatic  habitat 
refugia:  (2)  special  requirements  for 
project  plaiming  and  design  in  the  form 
of  standards  and  guidelines;  and  (3)  new 
watershed  analysis,  watershed 
restoration,  and  monitoring  processes. 
These  ACS  components  collectively 
ensure  that  Federal  land  management 
actions  achieve  a  set  of  nine  ACS 
objectives  that  strive  to  maintain  and 
restore  ecosystem  health  at  watershed 
and  landscape  scales  to  protect  habitat 
for  fish  and  other  riparian-dependent 
species  and  resources  and  to  restore 
currently  degraded  habitats.  NMFS  will 
continue  to  support  the  NFP  strategy 
and  address  Federal  land  management 
issues  via  ESA  section  7  consultations 
in  concert  with  this  strategv'. 

Additional  consideration  was  given  to 
various  conserxation  efforts  in 
California  and  elsewhere  within  the 
range  of  proposed  chinook  ESUs  that 
have  been  implemented  or  are  expected 
to  be  initiated.  See  'Efforts  Being  Made 
to  Protect  West  Coast  Chinook  Salmon" 
later  in  this  document. 

Comment  6:  Several  comments 
expressed  concern  over  the  need  to  list 
these  chinook  salmon  ESUs  and  the 
effects  oi  these  listings  on  Indian 
resources,  programs,  land  management, 
and  associated  Trust  responsibilities. 
Particular  concern  was  expressed  about 
the  effects  of  listing  Deschutes  River 
chinook  salmon  on  tribal  fishing  for  this 
and  other  species. 

Response:  NMFS  acknowledges  that 
ESA  listings  may  impact  Indian 
resources,  programs,  land  management 
and  associated  Trust  responsibilities. 
NMFS  will  continue  to  work  closely 
with  affected  Indian  tribes  through 
government  to  government  consultation 
as  harvest  and  other  management  issues 
arise  and  will  continue  to  support  the 
development  of  sound,  strong  tribal  and 
state  conservation  efforts  to  restore 
listed  chinook  salmon  and  other  west 
coast  salmon  populations. 
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Issue  5:  ESU  Delineation  and  Status  of 
Central  Valley  Spring-run  Chinook 
Salmon 

Cnmnvnt  7:  Some  commenters 
quRstinnt'd  this  ESU's  configuration  and 
felt  that  N'MFS  was  inconsistent  in 
separating  spring  and  fall  runs  in  the 
Central  Valley.  A  peer  reviewer  stated 
that  the  genetic  information  presented 
was  not  sufficient  to  justify  the  creation 
i)f  d  separate  spring-run  chinook  salmon 
ESU.  The  majoritv  of  commenters 
agreed  that  this  ESU  is  currently  at  risk, 
but  there  were  disparate  views  as  to 
whether  the  risks  warranted  an 
endangered  listing  under  the  ESA.  For 
example,  one  commenter  believed  that 
Central  Valley  spring-run  populations 
have  remained  stable  (although  at  low 
levels  of  abundance)  and  that  current 
fluctuations  are  consistent  with  natural 
terrestrial  and  ocean  productivity 
cycles.  This  commenter  suggested  that 
information  on  cohort  replacement 
rates,  the  level  of  interaction  between 
fall  and  spring  runs,  and  the  impact  of 
various  factors  relating  to  the  sur\'ival  of 
emigrating  juveniles  and  returning 
adults  need  to  be  further  investigated 
before  a  listing  determination  can  be 
made.  Another  commenter  felt  that 
listing  was  warranted,  but  that  a 
threatened  status  was  more  appropriate, 
given  the  relativelv  stable  population 
sizes  for  most  spring-run  fish  over  the 
last  20  years  and  the  increasing 
abundance  found  in  Butte  Creek. 

Recent  large  returns  to  Butte  Creek 
prompted  a  number  of  comments 
specific  to  sprmg-run  chinook  salmon  in 
this  Sacramento  River  tributar\'.  One 
commenter  suggested  that  the  recent 
increases  were  due  to  high  flows 
through  the  Sutter  Bypass  during  the 
recent  wet  years.  Spring-run  adults 
returning  to  the  upper  Sacramento  River 
would  be  attracted  to  the  Bvpass  and 
routed  up  into  Butte  Creek  Therefore, 
the  commenters  contend  that  spring-run 
fisli  currently  spawning  in  Butte  Creek 
represent  an  amalgamation  of  fish  from 
the  upper  Sacramento  River  and  its 
tributaries.  Another  commenter  believed 
that  NMFS  incorrectly  suggested  that 
the  Butte  Creek  populations  were  the 
product  of  hatchery  releases.  Similarly, 
two  commenters  presented  genetic 
information  that  indicates  that  the 
spring-run  c:hinook  salmon  population 
in  Butte  Creek  is  not  the  result  of  strays 
from  the  Feather  River  Hatchery  as  was 
speculated  by  NMFS  They  also  noted 
that  the  1998  abundance  estimate  for  the 
Butte  Creek  spring  run  is  approximately 
19.000  spawners  and  that,  if  these  fish 
are  included  in  the  total  abundance 
estimate  for  the  Central  Valley  spring- 


run  chinook  salmon  ESU.  there  is  a 
several  fold  increase  in  abundance. 

Several  commenters  cited  specific 
factors  for  decline  that  impact  the  fall 
run:  predation  by  non-native  species, 
dam  and  reservoir  operations, 
catastrophic  stranding,  incorporation  of 
naturally  produced  salmon  into 
hatchery  broodstocks,  and  competition 
and  predation  by  hatchery  chinook 
salmon  and  steelhead  on  naturally 
produced  chinook  salmon.  Some 
contended  that  a  variety  of  existing 
conservation  efforts  aimed  at  addressing 
factors  for  decline  (e.g.,  the  Bay-Delta 
Accord,  CALFED,  and  har\'est  and 
hatchery  reforms)  were  sufficient  to 
prevent  this  ESU  from  becoming  extinct. 
In  addition,  some  commenters  believed 
that  significant  benefits  would  accrue  to 
spring-run  chinook  salmon  as  a  result  of 
the  State  of  California's  ESA  listing  for 
the  species,  as  well  as  actions  by  SiMFS 
and  the  Pacific  Fishery  Management 
Council  (PFMC)  to  protect  winter-run 
chinook  salmon.  Others  disagreed  with 
these  contentions  and  asserted  that 
efforts  had  clearly  failed  to  adequately 
protect  chinook  salmon  in  the  Central 
Valley. 

Since  the  initial  status  review.  NMFS 
has  received  new  data  and  information 
which  have  helped  resolve  the  scientific 
uncertainties  associated  with  the 
proposed  listing  for  this  ESU  (NMFS. 
1999a),  and  are  summarized  as  follows. 

Response  -  ESU  Delineation:  NMFS 
recently  analyzed  new  genetic  data 
collected  for  California  chinook  salmon. 
In  1998  and  1999,  NMFS,  CDFG.  FWS. 
and  the  U.S.  Forest  Service  (USES) 
collected  samples  of  spawned  adult 
chinook  salmon  from  13  rivers  and 
hatcheries  in  the  Central  Valley  and 
Klamath  River  Basin.  The  new  samples 
were  analyzed  along  with  allozyme  data 
for  California  and  southern  Oregon 
chinook  salmon  that  were  previously 
used  in  the  NMFS  coastwide  status 
review  (Myers  et  al..  1998).  The 
population  structure  revealed  by  the 
new  analysis  of  allozyme  data  was 
consistent  with  the  delineations  of 
major  genetic  groups  described  in 
previous  genetic  studies  of  California 
and  southern  Oregon  chinook  salmon 
(Utter  efaA,  1989;  Bartley  et  al..  1992: 
Myers  et  al.,  1998).  The  most  genetically 
divergent  group  of  samples  was  from  the 
Central  Valley.  Within  the  Central 
Valley,  the  most  genetically  divergent 
sample  was  from  the  Coleman  National 
Fish  Hatchery  (CNFH)  winter-run 
population.  Spring-run  chinook  salmon 
sampled  from  Deer  and  Butte  Creeks 
were  distinct  from  the  winter-run  fish 
sample  and  also  from  samples  of  fall- 
and  late  fall-run  chinook  salmon  from 
the  Central  Valley.  The  Deer  Creek  and 


Butte  Creek  samples  were  genetically 
distinct  from  each  other.  The  sample  of 
sprinp-run  chinook  salmon  from  the 
Feather  River  Hatchery  w  as  genetically 
intermediate  between  spring-  and  fall- 
run  samples  and  most  similar  to  the 
sample  (jf  Feather  Ri\er  Hatchery  fall- 
run  chinook  salmon.  Samples  of  fall-run 
and  late  fall-run  populations  formed  a 
diverse  subcluster  that  included 
samples  from  both  Sacramento  and  San 
Joaquin  populations. 

Banks  et  al.  (1999)  studied  5  to  11 
microsatellite  loci  in  41  samples  to 
assess  genetic  diversity  among  winter-, 
spring-,  fall-,  and  late  fall-run  chinook 
salmon  in  California's  Central  Valley. 
Five  homogeneous  subpopiilations  were 
found:  (1)  wild  and  hatcherv  broodstock 
winter  run.  (2)  wild  spring  run  from 
Deer  and  Mill  Creeks,  (3)  wild  spring 
run  from  Butte  Creek.  (4)  wild  and 
hatchery  fall  run.  and  (5)  wild  and 
hatchery  late-fall  run.  Winter-run 
samples  were  the  most  genetically 
divergent.  Butte  Creek  spring-run 
chinook  salmon  were  the  next  most 
divergent,  followed  by  spring-run 
samples  from  Deer  and  Mill  Creeks.  Fall 
and  late-fall  runs  were  separated  by  a 
very  small  genetic  distance.  It  is 
noteworthy  that  the  sample  of  Butte 
Creek  spring-run  fish  did  not  show 
evidence  of  introgression  from  Feather 
River  hatchery  fall-run  stock.  However, 
fewer  alleles  and  lower  heterozygosities 
in  both  winter-run  and  Butte  Creek 
spring-run  samples  indicate  that  these 
populations  may  have  experienced  past 
reductions  in  population  size. 

Banks  et  al.  (1999)  used  five 
microsatellite  loci  to  investigate  genetic 
relationships  among  11  fall-  and  spring- 
run  chinook  salmon  populations  in  the 
Klamath  River  and  to  compare  these 
populations  to  chinook  salmon  from  the 
Central  Valley.  Despite  e.xtensive 
sampling  and  analysis,  no  homogeneous 
population  pools  were  found.  Overall, 
Klamath  River  Basin  populations  were 
differentiated  from  Central  Valley 
populations,  and  winter-run  chinook 
salmon  were  genetically  distinct  and 
did  not  cluster  with  other  populations. 

Nielsen  et  al.  (1994)  and  Nielsen 
(1995)  examint^d  mitochondrial  DNA 
(mtDNA)  variation  in  14  samples  of 
chinook  salmon  from  Central  Valley 
rivers  and  hatcheries  and  one  sample 
from  Guadalupe  River,  a  southern 
tributary  of  San  Francisco  Bay.  Nielsen 
et  al.  (1999)  concluded  that  their  data 
support  their  earlier  conclusions 
(Nielsen  et  al..  1994)  that  fall,  late  fall. 
spring,  and  winter  runs  of  Central 
Valley  chinook  salmon  show 
consistently  significant  differences  for 
the  mtDNA  locus,  indicating  infrequent 
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straying  and  limited  gene  flow  among 

the  temporal  spawning  runs. 

Kim  rt  nl.  (1999)  examined  genetic 
variation  in  winter-,  spring-,  fall-,  and 
late  fall-run  adult  chinonk  salmon  taken 
from  the  upper  Sacramento  River 
between  1991  and  199.5  An  analysis  of 
population  structure  indicated  that 
winter-run  chinook  salmon  were  the 
mo.<;t  genetically  distinct,  while  fall-  and 
late  fall-run  samples  were  closely 
related  to  each  other  Spring-run 
samples  were  genetically  intermediate 
between  the  winter  and  fall  and  late-fall 
runs.  A  sample  nf  Butte  Creek  spring- 
run  chinook  salmon  u'as  genetically 
similar  to  Sacramento  River  mainstem 
spring-run  samples. 

Ecological  and  life  history 
information  for  this  ESU  was  also  re- 
evaluated, particularly  historical  and 
current  information  concerning  Butte 
Creek  populations.  Yoshiyama  et  al. 
{199ft)  reported  that  spring,  fall,  and 
probahlv  late-fall  runs  of  chinook 
salmon  historically  utilized  Butte  Creek. 
Gold  mining,  logging  activities,  and 
irrigation  withdrawals  ha\e  all  had  a 
considerable  impact  im  habitat  quality 
(Clark.  1929;  Hanson  et  al..  1940).  In  " 
1917.  two  diversion  dams  were 
constructed  by  Pacific  Gas  and  Electric. 
The  Centerville  Diversion  Dam 
eliminated  access  to  the  upper 
watershed  (Mills  and  Ward.  1996).  Clark 
(1929)  reported  that  the  fall-run  fish  had 
declined  dramatically  and  that  summer 
flows  in  the  lower  river  had  been 
reduced  by  irrigation  withdrawals. 
There  was  no  mention  of  the  status  of 
a  spring  run.  A  sur\ey  bv  Hanson  H  nI. 
(1940)  reported  that  much  of  the  upper 
watershed  had  been  logged,  and  that 
mining  operations  continued  to  impact 
the  river  flow,  and  that  "none  of  the 
flow  of  Butte  Creek  e.xcepl  perhaps  a 
little  seepage  reaches  the  Sacramento 
River  during  this  summer. 

Yoshiyama  pf  al.  (1996)  reported  that 
Butte  Creek  spring-run  chinook  salmon 
enter  the  creek  in  February'  through 
April  (compared  with  May  or  June  for 
Feather  River  spring-run  chinook 
salmon).  USES  monitoring  (which  began 
in  1930)  indicated  that  flows  in  Butte 
Creek  peak  during  the  February  to  June 
period  (peaks  vary  from  1.000  to  over 
10.000  cubic  feet  per  second  (cfs).  with 
a  maximum  of  2.5.000  cfs  in  1997).  but 
are  below  100  cfs  during  much  of  the 
remainder  of  the  vear  (U.S.  Geological 
Survev.  1999).  Although  Butte  Creek 
originates  in  the  Sierra  Nevada 
Mountains  (2000  m).  spring-run  adults 
spawn  at  a  relatively  low  altitude  (300 
m).  in  part  because  of  the  absence  of 
passage  at  the  Centerville  Dam. 
Yoshiyama  et  al.  (1996)  were  uncertain 
if  spring-run  chinook  salmon 


historically  migrated  above  a  7.6  m 
waterfall  located  near  the  Center\'ille 
Dam.  Spring-run  chinook  salmon  spawn 
in  September.  Juveniles  emigrate 
primarily  as  k\-  (December  to  March) 
and  may  rear  in  the  Sacramento  River 
Delta  for  extended  periods  (Baracco, 
1996).  Fall-run  chinook  salmon  are 
reported  to  spawn  further  downstream, 
below  the  Parrot-Fhelam  Dam 
(Yoshiyama  et  ai.  1996). 

Based  on  a  re-assessment  of 
information  relevant  to  the 
configuration  of  this  ESU.  NMFS 
reiterates  its  previous  decisions  that  the 
spring-run  populations  in  the  Central 
V'allev  constitute  a  distinct  ESU  and  that 
the  extirpated  spring-run  populations  in 
the  southern  portion  of  this  ESU  may 
have  constituted  their  own  ESU  (based 
on  ecological  and  biogeographical  data). 
NMFS  considered  several  issues  related 
to  the  configuration  of  the  Central 
Valley  spring-run  chinook  salmon  ESU. 
The  genetic  data  indicate  that  spring- 
run  fish  spawning  in  Butte  Creek  are  not 
the  progeny  of  Feather  River  Hatchery 
spring-run  releases,  but  represent  a 
naturally  spawning  population  distinct 
from  both  Feather  River  fish  and  spring- 
run  chinook  salmon  in  Deer  and  Mill 
Creeks.  Further  sampling  and  analysis 
of  mainstem  Sacramento  River  spring- 
run  fish  (the  only  remaining  known 
population  that  is  not  presently 
genetically  described)  are  potentially 
important  to  understanding  the 
relationship  among  Central  Valley 
spring-run  chinook  salmon  populations. 
Furthermore.  NMFS  is  concerned  that 
hatcherv  operations  at  the  Feather  River 
Hatchery  may  have  resulted  in  the 
hybridization  of  spring-  and  fall-run 
fish.  However.  NMFS  concludes  that  the 
Feather  River  spring  run  may  retain 

spring-run"  life  historv'  characteristics 
and  concludes  it  is  still  part  of  this  ESU. 

Response  -  ESU  Status:  NMFS  also 
examined  updated  risk  information  for 
this  ESU.  .Abundance  of  spring-run 
chinook  salmon  has  increased  in  several 
streams  since  1996.  the  most  recent  year 
considered  in  the  previous  risk 
evaluation  by  NMFS.  The  Feather  River 
population  abundance  has  been  fairly 
constant  at  3.000  to  7.000  fish  per  year 
spawning  naturally.  The  5-year 
geometric  miMu  abundance  of  spring- 
run  chinncik  salmon  in  the  Feather  River 
increased  from  4.260  fish  through  1996 
to  5.013  through  1998.  CDFG  and  other 
fisheries  biologists  familiar  with  Central 
\'alley  runs  believe  that  the  so-called 
spring-run  fish  in  the  Feather  River  are 
not  likely  to  be  representative  of  the 
historically  wild  spring-run  fish  because 
of  the  introgression  between  wild 
spring-run  populations  and  hatchery 
spring-  and  fall-run  chinook  salmon 


(CDFG.  1998a).  Three  streams,  Deer. 
Mill,  and  Butte  Creeks,  which  contain 
naturally  spawning  populations  of 
spring-run  chinook  salmon  in  this  ESU, 
have  also  shown  increases  in  mean 
abundance.  The  5-year  geometric  mean 
abundance  in  Deer  Creek  increased  from 
564  through  1997  to  805  through  1998, 
and.  in  Mill  Creek,  the  mean  abundance 
increased  from  252  through  1996  to  346 
through  1998. 

The  most  impressive  change  in  status 
since  the  previous  NMFS  risk 
evaluation  for  this  ESU  was  the 
continuing  strong  return  of  spring 
chinook  to  Butte  Creek.  In  1998,  20,259 
spring-run  chinook  salmon  returned  to 
the  creek,  2.7  times  greater  than  the 
1995  parental  cohort  of  7.500  fish 
resulting  in  a  5-year  geometric  mean 
abundance  of  2,302  fish.  The 
dissimilarity  in  genetic  composition 
(Banks  et  al.  1999;  Kim  et  al..  1999)  and 
lack  of  concordance  of  trends  in 
abundance  (CDFG,  1998b)  of  Butte 
Creek  and  Feather  River  spring  chinook 
suggest  that  the  recent  large 
escapements  of  spring  chinook  to  Butte 
Creek  are  not  the  result  of  fish  straying 
from  the  Feather  River. 

The  spawning  population  of  spring- 
run  chinook  salmon  in  the  mainstem 
Sacramento  River  above  Red  Bluff 
Diversion  Dam  has  continued  to  decline 
in  abundance  since  the  previous  risk 
evaluation.  The  5-year  geometric  mean 
abundance  through  1998  is  estimated  to 
be  around  300  fish,  down  from  a  mean 
of  435  through  1996.  CDFG  discussed 
sporadic  reports  of  spring-run  chinook 
salmon  in  Antelope,  Cottonwood,  and 
Big  Chico  Creeks,  but  the  infrequent 
occurrence  of  these  fish  indicates  that 
thev  do  not  represent  self-sustaining 
populations  (CDFG,  1998a). 

After  reviewing  additional  scientific 
information  regarding  the  status  of  this 
ESU,  NMFS  concludes  that  the  Central 
Valley  spring-run  chinook  salmon  ESU 
is  not  currently  at  risk  of  extinction  but 
is  likely  to  become  endangered  in  the 
foreseeable  future.  NMFS  is  encouraged 
bv  the  increase  in  abundance  in  Deer 
and  Butte  Creeks.  Next  to  Butte  Creek, 
the  largest  population  of  spring-run 
chinook  salmon  in  the  ESU  is  in  the 
Feather  River,  and  NMFS  has  concerns 
regarding  the  extensive  introgression 
with  fall-run  fish  in  the  hatchers- 
population.  The  prospects  for  using  the 
Feather  River  stock  for  conservation 
purposes  in  this  ESU  are  unclear.  The 
complete  extirpation  of  the  spring  run 
from  the  San  Joaquin  River  and  the  loss 
of  historical  spawning  habitat  above  the 
dams  in  the  Sacramento  River  Basin 
have  resulted  in  a  greatly  reduced 
distribution  of  spring-run  fish  in  the 
Central  Valley.  The  primar\'  reasons  for 
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the  change  in  the  risk  evaluation  from 
"presently  in  danger  of  extinction" 
previously  proposed  by  NMFS  were  the 
increase  in  abundance  of  Butte  Creek 
fish  in  recent  years  and  the  genetic 
evidence  that  the  spring  chinook  salmon 
in  Butte  Creek  are  not  of  hatchery 
origin. 

NMFS  also  notes  a  number  of  recent 
events  that  may  have  improved 
conditions  for  the  Central  Valley  spring- 
run  chinook  salmon  ESU.  including 
reduced  ocean  and  in-river  harvest 
levels,  the  Federal  listing  of  winter-run 
chinook  salmon  and  Central  Valley 
steelhead,  the  state  listing  of  spring-run 
ohinook  salmon,  and  the  habitat 
improvements  occurring  under  the 
CALFED  program.  NMFS  has 
considered  the  impacts  of  various 
conservation  efforts  affecting  this  ESU 
under  the  section  "Efforts  Being  Made 
to  Protect  West  Coast  Chinook  Salmon" 
of  this  document. 

Issue  6:  ESU  Delineation  and  Status  of 
Central  Valley  Fall  and  Late  Fall-run 
Chinook  Salmon 

Comment  8:  The  vast  majority  of 
public  comments  on  these  four  chinook 
salmon  listing  proposals  involved 
NMFS'  assessment  of  the  Central  Valley 
fall  and  late  fall-run  ESU.  While  some 
commenters  agreed  with  NMFS'  listing 
proposal,  most  did  not  agree  that  this 
ESU  warranted  listing  as  a  threatened 
species.  Others  be  lieved  that  NMFS"  risk 
assessment  may  have  been  significantly 
influenced  by  six  recent  drought  years. 
One  commenter  asserted  that  Central 
Valley  chinook  salmon  populations 
have  historically  undergone  extreme 
fluctuations  in  abundance  due  to 
environmental  fluctuations  and  that 
NMFS  did  not  adequately  take  these 
fluctuations  (and  the  ability  of  the 
natural  populations  to  recover)  into 
account  when  assessing  the  risk  of 
extinction.  Several  commenters  also 
highlighted  the  high  overall  escapement 
level  for  this  ESU  and  felt  that  there  was 
not  sufficient  evidence  to  justify  a 
listing.  One  commenter  asserted  that  the 
small  river  systems  that  flow  into  San 
Francisco  Bay  did  not  historically 
support  chinook  salmon.  Another  did 
not  agree  that  the  San  Joaquin  River 
Basin  constituted  a  significant  portion 
of  the  ESU  and  felt  that  the  depressed 
nature  of  San  [oaquin  fall-run  stocks 
was  not  an  adequate  basis  for  a  listing. 
Others  believed  that  the  ESU  should  be 
split  into  two  ESUs.  Several 
commenters  cited  specific  factors  for 
decline  that  impact  the  fall  run: 
predation  by  non-native  species,  dam 
and  reservoir  operations,  catastrophic 
stranding,  incorporation  of  naturally 
produced  salmon  into  hatchery 


broodstocks,  and  competition  and 
predation  by  hatchery  chinook  salmon 
and  steelhead  on  naturally  produced 
chinook  salmon. 

Issues  related  to  hatchery-produced 
chinook  salmon  in  this  ESU  were 
particularly  common.  Many 
commenters  felt  that  NMFS  did  not 
conclusively  show  that  hatchery- 
produced  fish  were  a  risk  to  naturally- 
produced  fish.  Some  felt  that  NMFS 
needed  to  provide  a  method  for 
distinguishing  hatchery  and  natural 
production,  and  justifv'  the  exclusion  of 
hatchery  fish  from  the  risk 
determination  (given  that  the  majority  of 
the  broodstock  originated  from  within 
the  ESU).  One  commenter  argued  that, 
in  many  instances,  hatchery  and 
naturally  spawning  fish  have  co- 
mingled  for  generations,  hence  the  fish 
are  genetically  indistinguishable  and 
effectively  represent  one  population.  In 
many  cases  the  persistence  of  naturally 
spawning  fish  has  been  dependent  on 
the  continued  operation  of  the  hatchery 
program.  Under  these  conditions,  the 
commenter  contended,  hatchery 
abundances  should  be  included  in  the 
assessment  of  the  risk  of  extinction  for 
an  ESU.  Another  suggested  that,  if 
hatchery  impacts  were  great,  NMFS 
should  conclude  that  the  Central  Valley 
fall  and  late  fall-run  chinook  salmon 
ESU  was  similar  to  the  Lower  Columbia 
River  coho  salmon  ESU  and  exclude  the 
Central  Valley  chinook  salmon  ESU 
from  consideration  for  listing.  One 
commenter  argued  that  NMFS  needed  to 
identify  which  hatchery  populations  are 
in  the  ESU  and  which  are  not  before 
making  any  conclusions  on  the  status  of 
this  ESU.  Another  included  data  that 
indicated  a  rising  proportion  of  coded- 
wire  tag  (CWT)  fish  being  recovered  in 
tributaries  to  the  San  Joaquin  River; 
these  CWT  estimates  did  not  take  into 
account  the  contribution  of  unmarked 
hatchery-reared  fish.  In  determining  the 
risks  facing  this  ESU,  one  commenter 
suggested  that  NMFS  use  the  San 
Joaquin  Basin  populations  as  a 
benchmark.  Still  another  called  for  more 
genetic  sampling  to  determine  whether 
the  San  Joaquin  River  Basin  should  be 
established  as  a  separate  ESU. 

Finally,  numerous  commenters 
highlighted  the  importance  of  taking 
into  account  habitat  restoration 
programs  that  are  underway  throughout 
the  Central  Valley  and  asserted  that 
recent  run  sizes  for  the  San  Joaquin 
Basin  have  been  increasing  partly 
because  of  improvements  in  habitat 
conditions  (e.g..  gravel,  temperature, 
and  flows).  Some  believed  that 
demonstrable  habitat  improvements  had 
and  would  result  from  the  CALFED 
program  and  that  these  results  were 


predictable  given  the  definitive  nature 
of  the  program  and  the  guaranteed 
nature  of  the  funding.  However,  other 
commenters  were  skeptical  that  these 
efforts  would  be  sufficient  to  reduce  the 
risks  facing  this  ESU.  Key  elements  of 
the  programs  cited  by  commenters 
involved  modified  flow  regimes, 
improved  passage  facilities,  improved 
hatchery  and  harvest  practices,  and 
improved  monitoring.  In  addition,  some 
commenters  believed  that  significant 
benefits  would  accrue  to  fall-  and  late 
fall-run  chinook  salmon  as  a  result  of 
the  State  of  California's  ESA  listing  for 
the  spring  run,  as  well  as  of  actions  by 
NMFS  and  the  PFMC  to  protect  winter- 
run  chinook  salmon. 

Since  the  initial  status  review.  NMFS 
has  received  new  data  and  information 
which  have  helped  resolve  the  scientific 
uncertainties  associated  with  the 
proposed  listing  for  this  ESU  (NMFS, 
1999a),  and  are  summarized  as  follows. 

Response  -  ESU  Delineation:  NMFS 
recently  analyzed  new  genetic  data 
collected  for  California  chinook  salmon. 
In  1998  and  1999,  NMFS.  CDFG,  FWS. 
and  USES  collected  SEunples  of  spawned 
adult  chinook  salmon  from  13  rivers 
and  hatcheries  in  the  Central  Valley  and 
Klamath  River  Basin.  The  new  samples 
were  analyzed  along  with  allozyme  data 
for  California  and  southern  Oregon 
chinook  salmon  that  were  previously 
used  in  the  NMFS  coastwide  status 
review  (Myers  etal..  1998).  The 
population  structure  revealed  by  the 
new  analysis  of  allozyme  data  was 
consistent  with  the  delineations  of 
major  genetic  groups  described  in 
previous  genetic  studies  of  California 
and  southern  Oregon  chinook  salmon 
(Utter  et  ai.  1989;  Bartley  et  al..  1992; 
Myers  et  al.,  1998).  The  most  genetically 
divergent  group  of  samples  was  from  the 
Central  Valley.  Within  the  Central 
Valley,  the  most  genetically  divergent 
sample  was  from  the  CNFH  winter-run 
population.  Spring-run  chinook  salmon 
sampled  from  Deer  and  Butte  Creeks 
were  distinct  from  the  winter-run  fish 
sample  and  also  from  samples  of  fall- 
and  late  fall-run  chinook  salmon  from 
the  Central  Valley.  The  Deer  Creek  and 
Butte  Creek  samples  were  genetically 
distinct  from  each  other.  The  sample  of 
spring-run  chinook  salmon  from  the 
Feather  River  Hatchery  was  genetically 
intermediate  between  spring-  and  fall- 
run  samples  and  most  similar  to  the 
sample  of  Feather  River  Hatchery  fall- 
run  chinook  salmon.  Samples  of  fall- 
and  late  fall-run  populations  formed  a 
diverse  subcluster  that  included 
samples  from  both  Sacramento  and  San 
Joaquin  populations. 

Microsatellite  DNA  variation  has  also 
been  used  in  recent  studies  to  examine 
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genetic  relationships  among  populations 
of  chinook  salmon  in  California.  Nielsen 
et  al.  (1994)  found  significant 
heterogeneity  among  fall-run  hatchery 
stoc:k.s  and  also  among  naturally 
spawning  fall-run  populations  but  there 
was  no  significant  geographic  structure 
at  the  basin  level  for  wild  fall-run 
chinook  salmon.  How^ever,  comparisons 
of  wild  fall-run  carcasses  and  hatchery 
stocks  suggest  that  naturally  spawning 
fall-run  fish  in  several  basins  retain 
some  degree  of  genetic  distinctiveness 
not  found  in  hatcheries.  Allele- 
frequencies  for  carcass  collections  made 
on  the  American.  Tuolumne.  Merced, 
and  Feather  Rivers  were  significantly 
different  from  samples  of  hatchen,' 
populations  found  within  the  same 
drainage.  The  Merced  and  Mokelumne 
Rivers  were  found  to  be  most  similar  to 
hatcherv  populations  on  their  respective 
rivers.  The  heterogeneity  comparisons 
for  some  wild  fall-run  carcass 
collections  may  have  been  biased  by 
small  sample  sizes.  Fall-run  hatchery 
populations  were  differentiated  from 
populations  of  other  run  times  but 
samples  of  wild  fall-run  populations 
were  not  compared  to  populations  of 
winter,  spring,  or  late-fall  runs. 
Naturally  spawning  late  fall-run  fish 
were  differentiated  in  allozyme  analysis 
from  all  other  populations  including 
CNFH  late  fall-run  salmon.  The 
naturally  spawning  late  fall-run 
population  was  most  genetically  similar 
to  either  winter-run  fish  or  the  CNFH 
late  fall-run  population,  depending  on 
the  genetic  distance  measure  used.  Nei's 
measure  of  genetic  distance  indicated 
that  late  fall-run  populations  were  most 
similar  to  hatcherv  fall-run  populations. 

Banks  et  al.  (1999)  used  five 
microsatellite  loci  to  investigate  genetic 
relationships  among  11  fall-  and  spring- 
run  chinook  salmon  populations  in  the 
Klamath  River  and  to  compare  these 
populations  to  chinook  salmon  from  the 
Central  Valley.  Despite  extensive 
sampling  and  analysis,  no  homogeneous 
population  pools  were  found.  Klamath 
River  Basin  populations  were 
differentiated  from  Central  Valley 
populations,  and  winter-run  chinook 
salmon  were  genetically  distinct  and 
did  not  cluster  with  other  populations. 

Nielsen  et  al.  (1994)  and  Nielsen 
(1995)  examined  mtDNA  variation  in  14 
samples  of  chinook  salmon  from  Central 
Valley  rivers  and  hatcheries  and  1 
sample  from  the  Guadalupe  River,  a 
southern  tributary  of  San  Francisco  Bay. 
Nielsen  et  al.  (1999)  concluded  that 
their  data  support  their  earlier 
conclusions  (Nielsen  et  al..  1994)  that 
fall,  late-fall,  spring,  and  winter  runs  of 
Central  Valley  chinook  salmon  show 
consistently  significant  differences  for 


the  mtDNA  locus,  indicating  infrequent 
straying  and  limited  gene  flow  among 
the  temporal  spawning  runs.  Nielsen  et 
al.  (1999)  concluded  that  additional 
sampling  is  needed  to  test  for  significant 
genetic  differences  among  natural 
spawning  and  hatchery  populations  of 
fall-run  chinook  salmon.  A  sample  of 
chinook  salmon  from  Guadalupe  River 
showed  significant  haplotype  frequency 
differences  from  samples  of  the  four 
spawning  runs  in  the  Central  Valley, 
primarily  due  to  a  haplotype  (CH9) 
found  in  2  fish  in  the  Guadalupe  River. 
This  haplotype  has  not  been  observed  in 
fish  from  the  CenUal  Valley  but  has 
been  found  in  samples  of  Russian  River 
chinook  salmon.  The  remaining  27 
samples  from  the  Guadalupe  River 
could  not  be  differentiated  from  the 
chinook  salmon  in  the  Merced  and 
Feather  River  hatcheries  through  the  use 
of  mtDNA. 

Kim  et  al.  (1999)  examined  genetic 
variation  in  winter-,  spring-,  fall-,  and 
late  fall-run  adult  chinook  salmon  taken 
from  the  upper  Sacramento  River 
between  1991  and  1995.  An  analysis  of 
population  structure  indicated  that 
winter-run  chinook  salmon  were  the 
most  genetically  distinct,  while  fall-  and 
late  fall-run  samples  were  closely 
related  to  each  other  Spring-run 
samples  were  geneticallv  intermediate 
between  the  winter  and  fall  late-  fall 
runs.  A  sample  of  Butte  Creek  spring- 
run  chinook  salmon  was  genetically 
similar  to  Sacramento  River  mainstem 
spring-run  samples 

NMFS  also  re-examined  ecological 
and  life  history  information  for  this 
ESU  The  San  Joaquin  River  Basin 
includes  the  Mokelumne.  Consumnes. 
Calaveras,  Stanislaus,  Tuolumne,  and 
Merced  Rivers.  Historically,  salmon  also 
utilized  the  Kings  River  during  years  of 
high  precipitation  (Yoshiyama  et  al.. 
1996).  Ecologically,  the  Consumnes  and 
Calaveras  are  distinct  from  the  other  San 
Joaquin  River  Basin  tributaries  in  that 
their  flows  are  influenced  bv  rainfall 
rather  than  snow  melt.  Historically,  fall- 
run  chinook  salmon  were  present  in  all 
of  the  basins,  and  there  is  some 
evidence  that  a  late-fall  run  may  have 
existed  in  the  Mokelumne  River 
(Yoshiyama  et  al..  1993).  Furthermore, 
Reynolds  et  al.  (1993)  described  a 
"winter-run"  population  that  spawned 
in  the  Calaveras  River  from  1972  to 
1984;  however,  this  population  appears 
to  have  been  extirpated,  and  its 
relationship  with  other  temporal  nms  in 
the  Central  X'alley  was  never 
established.  Impassible  dams  and  water 
withdrawals  have  severely  reduced  the 
quantity  and  quality  of  salmon  habitat. 
Presently,  only  45  percent  of  the  total 
historical  chinook  salmon  habitat  is 


accessible  (not  including  habitat  in  the 
Kings  River  Basin).  Much  of  the  habitat 
lost  would  have  been  utilized  by  spring- 
run  chinook  salmon:  however,  water 
conditions  in  the  remaining  habitat  have 
degraded.  Ecologically,  rivers  in  the  San 
Joaquin  (including  the  Mokelumne 
River)  and  American  River  Basins 
experience  peak  flows  in  May,  fed 
primarily  by  snow  melt  from  the  Sierra 
Nevada  Range.  Geologically,  the  Sierra 
Nevada  Range  is  very  different  from  the 
volcanic  structure  of  the  Cascades  that 
constitute  the  headwaters  for  most 
rivers  in  the  northern  portion  of  the 
Central  Valley. 

There  is  little  historical  information 
concerning  the  life  historv' 
characteristics  of  fall-run  chinook 
salmon  in  the  San  Joaquin  River  Basin. 
Fall-run  chinook  salmon  in  the  San 
Joaquin  River  Basin  enter  fresh  water  in 
late  September  or  October  (depending 
on  water  conditions)  and  spawn  in 
November  and  December,  with  some 
spawning  continuing  into  January'.  The 
mean  date  of  entry  (for  the  years  1974 
to  1995)  into  the  trap  at  the  Merced 
River  Fish  Facility  is  October  21.  In 
1939,  Hatton  (1940)  reported  that  the 
date  of  river  entry  for  the  fall  run  varied 
from  early  and  mid -October  for  the 
Tuolumne  and  Merced  Rivers,  early 
November  for  the  Mokelumne  River, 
and  early  December  for  the  Consumnes 
River.  The  majority  of  juveniles 
emigrate  during  their  first  winter 
(Januar}'  to  March),  The  run  and  spawn 
timing  currently  exhibited  by  fall-run 
fish  in  the  San  joaqum  River  Basin  may 
not  reflect  historical  timing  due.  in  part. 
to  changes  in  river  flow  and  temperature 
conditions  over  the  last  century. 
However,  it  is  clear  that  the 
environmental  conditions  in  the  San 
Joaquin  River  represent  the  extreme  of 
chinook  salmon  temperature  tolerance. 
In  the  1870s,  salmon  were  observed 
migrating  through  the  San  Joaquin  River 
in  July  and  August  (which  were 
probably  the  historical  spring-run 
chinook  salmon)  when  water 
temperatures  were  in  excess  of  26 
degrees  Centigrade  (U.S.  Fish 
Commission,  1876).  Despite  an  apparent 
tolerance  to  high  water  temperature 
conditions.  San  Joaquin  River  Basin 
chinook  salmon  populations  continued 
to  deteriorate  until  only  the  late  portion 
of  the  fall  run  was  able  to  ascend  the 
tributaries  (Clark,  1929). 

The  age  at  maturation  for  fall-run 
chinook  salmon  varies  considerably 
from  year  to  year  due  to  differential 
survival  of  emigrating  juveniles  and 
returning  adults  related  to  water 
conditions.  Most  notably,  a  number  of 
female  San  Joaquin  River  fall-run 
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(  hinouk  salmon  mature  after  only  2 
V.Mrs  (Myers  ft  al..  1998). 

Based  on  a  re-assessment  of 
inturmation  relevant  to  the 
( Dntiguration  of  this  ESU,  NMFS 
maintains  that  the  original  description 
proposed  for  the  Central  Valley  fall  and 
late  fall-run  chuiook  salmon  ESU  is 
valid.  NMFS  believes  that  the  new 
oenetic  information  on  spring-run  and 
winter-run  populations  in  the  Central 
\'allev  further  reinforces  the  previous 
<lecisi(jn  to  establish  ESUs  for  the  winter 
and  spring  runs  distinct  from  the  fall- 
and  late-fall  run  (Myers  et  al..  1998). 
NMFS  also  maintains  the  agency's 
previous  conclusion  that  Central  Valley 
fall  and  late-  fall  runs  are  in  the  same 
ESU 

NMFS  considered  the  possible 
existence  of  a  distinct  fall/late  fall-run 
ESU  in  the  southern  portion  of  the 
existing  ESU  (i.e.,  San  [oaquin  River  and 
tributaries).  The  agency  believes  that 
ecological  differences  in  the  northern 
and  southern  Central  Valley  were  large 
enough  to  have  historically  supported 
two  ESl's  of  fall-  and  late  fall-run 
chinook  salmon,  with  fish  from  the 
American.  Mokelumne,  Stanislaus, 
Tuolumne.  Merced,  and  San  Joaquin 
River  Basins  in  the  southern  ESU  and 
fish  from  areas  north  of  the  American 
River  in  a  northern  ESU.  Allozyme 
analysis  indicated  that  samples  of 
hatchery  and  naturally  spawning  fall- 
run  chinook  salmon  from  the  American 
River  and  San  loaquin  River  Basin 
formed  a  cluster  within  the  general 
grouping  of  C'entral  Valley  chinook 
salmon  populations. 

The  status  of  chinook  salmon 
spawning  in  tributaries  to  San  Francisco 
Bay  was  also  considered.  The  presence 
of  chinook  salmon  adults  and  juveniles 
(including  observed  spawning  activities) 
has  been  recorded  in  a  number  of  rivers 
and  creeks  draining  into  San  Francisco 
Bay  (Leidy,  1984:  Myers  et  ai,  1998;  San 
Francisco  Estuary  Project.  1998:  [ones, 
1999.  unpubl.  data).  However,  NMFS 
was  unalile  to  establish  if  any  of  these 
populati(ms  were  self-sustaining. 
.-Mthough  the  historical  relationship 
b(?tween  (hinoiik  salm<in  spawning  in 
San  Francisco  Bay  tributaries  and  the 
coastal  and  Central  Valley  ESUs  is  not 
known,  present  day  adults  may  have 
originated  from  the  numerous  off-site 
releases  of  (Central  Valley  hatchery  fall- 
run  chinook  salmon  into  the  delta  or 
San  Francisco  Bay.  .Additional 
information  on  genetic  and  life  history 
traits  for  San  Francisco  Bay  chinook 
salmon  and  their  relationships  with 
Central  Valley  and  coastal  chinook 
salmon  populations  is  necessary  to 
resolve  this  issue. 


Response  -  ESU  Status:  NMFS  also 
examined  updated  risk  information  for 
this  ESU.  Trends  in  abundance  of  fall- 
and  late  fall-run  chinook  salmon  in  this 
ESU  continue  to  be  mixed,  but  natural 
spawning  abundance  is  quite  high  (5- 
year  geometric  mean  was  190.000 
natural  spawners  for  the  Sacramento 
River  Basin).  The  number  of  mainstem 
fall-run  spawners  continues  to  decline 
in  the  upper  Sacramento  River,  as 
indicated  by  counts  at  Red  Bluff 
Diversion  Dam  {5-year  geometric  mean 
abundance  through  1996  was  78,996 
fish,  and  mean  abundance  through  1998 
was  26,092  fish).  The  dam  counts 
represent  the  total  number  of  fall-run 
chinook  salmon  returning  to  that 
portion  of  the  river,  including  hatchery 
fish.  Available  evidence  suggests  that  at 
least  20  to  40  percent  of  these  natural 
spawners  are  of  hatchery  origin 
(Heberer.  1999).  The  other  Sacramento 
River  Basin  streams  showing  continued 
declines  in  abundance  of  fall-run 
chinook  salmon  are  Deer  and  Mill 
Creeks  (short-term  trend  in  abundance 
through  1998  was  -10  percent  per  year 
for  Mill  Creek,  long-term  trend  in 
abundance  through  1998  was  -2.8 
percent  per  year  for  Deer  Creek).  All 
other  streams  for  which  there  are 
abundance  data  show  increases  in 
abundance  over  the  past  10  years.  As 
discussed  in  the  BRT  report  (Myers  et 
al.,  1998),  many  of  the  streams  with 
high  abundance  of  fall-run  chinook 
salmon  in  this  ESU  are  influenced  by 
hatchery  programs  (especially  the 
Feather  and  American  Rivers  and  Battle 
Creek),  so  the  contribution  of  those 
populations  to  the  overall  persistence  of 
the  wild  component  of  the  ESU  is  not 
clear. 

The  late-fall  component  of  the 
Sacramento  River  run  continues  to  have 
low,  but  perhaps  stable  abundances. 
Recent  estimates  up  to  1992,  when  Red 
Bluff  Diversion  Dam  counts  were  still 
accurate,  ranged  from  6,700  to  9,700. 
Estimates  from  1993  to  1997  were 
essentially  incomplete  due  to  the 
inability  to  monitor  fish  at  the  Red  Bluff 
Diversion  Dam.  Beginning  in  1998. 
carcass  surveys  again  allowed  a 
reasonable  estimate  to  be  made,  and  the 
1998  abundance  estimate  (9.717  fish) 
seems  comparable  to  the  early  1990s. 
Nevertheless,  there  is  considerable 
uncertainty  in  estimating  the  recent 
trend  in  abundance  due  to  changes  in 
estimation  methods. 

Populations  of  fall-run  chinook 
salmon  in  the  San  Joaquin  River  Basin 
have  exhibited  synchronous  population 
booms  and  busts  and  currently  appear 
to  be  on  an  upward  trend  in  abundance. 
Aside  from  a  negative  short-term  trend 
in  abundance  in  the  Stanislaus  River  (- 


6.2  percent  per  year  through  1998).  the 
other  tributaries  to  the  San  Joaquin 
River  are  exhibiting  increases  in 
abundance  over  the  most  recent  10 
years.  Lindley  (NMFS.  unpubl.  data) 
developed  a  series  of  models  relating 
recruitment  of  fall  chinook  in  the 
Tuolomne  and  Stanislaus  Rivers  tu 
various  factors  to  see  if  there  was  a 
simple  explanation  for  the  high 
variability  in  recruitment.  Explanatory 
variables  examined  included  spring 
river  fiow.  ocean  harvest,  hatchery 
releases,  sea  surface  temperature,  and 
spawning  stock.  The  model  providing 
the  best  fit  to  empirical  data  was  a 
logistic  growth  (stock-recruit)  model 
with  the  carrying  capacity  parameter  a 
linear  function  of  river  flow  during  the 
downstream  juvenile  migration  period 
(Lindley.  NMFS.  unpubl   data).  The 
apparent  dependency  of  stock- 
recruitment  relationships  on  flow  does 
not  rule  out  the  potential  influences  of 
other  factors  (e.g.,  hatchery  production) 
on  variability  in  recruitment  (Lindlev, 
NMFS,  unpubl.  data). 

The  influence  of  hatchery  fish  on 
natural  production  in  the  San  Joaquin 
River  Basin  is  not  clear.  As  in  the  rest 
of  the  Central  Valley,  the  nature  of  CVVT 
applications  and  insufficient  sampling 
of  natural  spawners  make  quantitative 
estimation  of  hatchery  influence 
difficult. 

After  reviewing  additional  scientific 
and  commercial  information  regarding 
the  status  of  this  ESU.  NMFS  concludes 
that  the  Central  Valley  fall  and  late  fall- 
run  chinook  salmon  ESU  is  not 
presently  in  danger  of  extinction,  nor  is 
it  likely  to  become  so  in  the  foreseeable 
future.  The  change  in  the  risk  evaluation 
was  due  primarily  to  the  increases  in 
abundance  in  Central  Valley  streams. 
The  number  of  natural  spawners  is  quite 
high  (190.000  fish)  and  numerous 
streams  have  seen  increases  during  the 
past  10  years,  with  some  exceptions. 
The  recent  upward  trends  in  fall-run 
chinook  salmon  populations  in  the  San 
Joaquin  tributaries  are  also  encouraging, 
but  NMFS  is  concerned  about  the  high 
variation  in  abundance  and  its  strong 
correspondence  with  human  and 
naturally  impacted  flow  regimes.  The 
late  fall-run  chinook  salmon  escapement 
appears  to  be  higher  than  it  has  been  in 
recent  years,  but  NMFS  is  concerned 
about  the  uncertainty  in  the  escapement 
estimates. 

The  major  sources  of  continued 
threats  to  the  chinook  salmon  in  this 
ESU  are  habitat  degradation  (primarily 
water  withdrawals  and  stream  shifts), 
water  quality,  loss  of  riparian  and 
estuarine  habitat,  and  the  influence  of 
hatchery  fish.  NMFS  believes  that 
several  recent  actions  are  likely  to 
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mitigate  the  threats  facing  chinook 
salmon  in  the  Central  Valley  fall  and 
late  fall-run  chinook  salmon  ESU, 
including  harvest  reductions,  the  listing 
of  winter-run  chinook  salmon  and 
steelhead  under  the  Federal  ESA.  the 
listing  of  spring-nm  chinook  salmon 
under  the  California  ESA  (CESA). 
improvements  in  water  flow  and  habitat 
conditions  resulting  from  development 
and  implementation  of  restoration 
projects  as  part  of  the  CALFED  and 
Central  Vallev  Project  Improvement  Act 
(C\T1A)  programs,  implementation  of 
thf^  V'ernalis  Adaptive  Management  Plan 
(VAMP)  in  the  San  loaquin  River  Basin, 
and  the  recently  initiated 
comprehensive  review  of  hatchery 
programs  in  the  Central  Valley  by  CDFG 
and  FWS.  NMFS  has  considered  the 
impacts  of  various  conservation  efforts 
affecting  this  ESU  under  the  section 
"Efforts  Being  Made  to  Protect  West 
Coast  Chinook  Salmon"  of  this 
document. 

Issue  7:  ESU  Delineation  and  Status  of 
Southern  Oregon  and  California  Coastal 
Chinook  Salmon 

Comment  9:  Many  commenters, 
disputing  the  proposed  boundaries  for 
this  ESU,  questioned  NMFS'  rationale 
for  a  separate  Upper  Klamath  and 
Trinity  River  chinook  salmon  ESU 
within  the  range  of  the  larger  Southern 
Oregon  and  California  Coastal  ESU.  For 
example,  one  commenter  disputed  the 
southern  border  of  the  ESU  and  asserted 
that  there  is  no  definitive  proof  that 
chinook  salmon  populations  existed  in 
any  of  the  San  Francisco  Bay  tributaries 
Furthermore,  they  stated  that  native 
chinook  salmon  were  now  extinct  in  the 
Russian  River  and  that  the  ESU's 
boundary  should  extend  no  farther 
south  than  to  the  limit  of  extant  chinook 
salmon  populations.  Another 
commenter  believed  that  the  chinook 
salmon  population  in  the  Russian  River 
was  never  historically  abundant.  Several 
commenters  suggested  that  this  ESU  be 
divided  into  two  ESUs.  but  the 
suggested  configurations  varied.  Some 
believed  that  the  existing  ESU  should  be 
split  south  of  the  Klamath  River  while 
others  believed  that  the  split  should  be 
north  of  the  Klamath  River.  Still  another 
believed  that  the  ESU  should  be  split 
north  of  the  Eel  River.  Finally,  some 
commenters  believed  that  NMFS  should 
adopt  ESU  configurations  more  similar 
to  those  for  coho  salmon  or  steelhead. 
both  of  which  have  multiple  ESUs 
within  the  range  of  the  Southern  Oregon 
and  California  Coastal  chinook  salmon 
ESU.  Most  commenters  suggesting 
alternative  ESU  configurations  believed 
that  chinook  salmon  in  the 
"transboundary "  region  of  Oregon  and 


California  would  not  require  protection 
under  the  ESA. 

Some  commenters  and  peer-reviewers 
felt  that,  in  a  number  of  cases  where 
spring-  and  fall-run  chinook  salmon 
were  included  in  the  same  ESU. 
separate  ESUs  should  have  been 
established.  These  recommendations 
were  substantiated  with  information  on 
ecological  differences  in  spring-  and 
fall-run  spawning  and  juvenile  rearing 
habitat.  Furthermore,  it  was  argued  that 
separation  in  spawning  time  and 
location  provided  a  significant  amount 
of  reproductive  isolation,  even  in  those 
systems  where  dams  had  restricted 
access  to  historical  spring-run  spawning 
habitat.  Several  of  the  commenters 
highlighted  these  ecological  and  life 
history  differences  in  those  ESUs  where 
genetic  data  were  limited  or  lacking. 
Furthermore,  the  commenters  stated 
that  the  lumping  of  different  runs  was 
inconsistent,  given  the  creation  of 
distinct  fall-  and  spring-run  ESUs  in  the 
Central  Valley  of  California. 

.Several  commenters  highlighted  the 
benefits  from  various  restoration 
programs  underway  in  the  range  of  the 
proposed  ESU  (e.g  ,  the  NFP  and  Oregon 
Coastal  Salmon  Restoration  Initiative). 
while  others  expressed  little  confidence 
in  the  adequacv  of  existing  conservation 
efforts  One  commenter  described  risks 
to  chinook  salmon  in  the  Eel  River 
Basin  by  the  introduction  of  the 
Sacramento  pikeminnow  [Ptychocheilus 
grandis)  in  the  late  1970s,  noting 
increases  in  the  number  of  pikeminnow 
in  the  Eel  River  Basin  which 
corresponded  with  declines  in  chinook 
salmon  during  the  1980s  and  1990s. 
.\nother  commenter  suggested  that 
NMFS  had  underestimated  the  impact 
of  predators  (such  as  cormorants)  on 
chinook  salmon  populations  in  the 
range  of  the  proposed  ESI' 

Since  the  initial  status  re\unv.  NMFS 
has  received  new  data  and  information 
which  have  helped  resolve  the  scientific 
uncertainties  associated  with  the 
proposed  listing  for  this  ESU  (NMFS, 
1999a).  and  are  summarized  as  follows. 

Response  -  ESU  Delmeation:  NMFS 
recently  analyzed  new  genetic  data  for 
California  chinook  salmon.  In  1998  and 
1999.  NMFS,  CDFG,  FWS.  and  L'SFS 
collected  samples  of  spawned  adult 
chinook  salmon  from  13  rivers  and 
hatcheries  in  the  Central  Valley  and 
Klamath  River  Basin,  The  new  samples 
were  analyzed  along  with  allozyme  data 
for  California  and  southern  Oregon 
chinook  salmon  that  were  previously 
used  in  the  NMFS  coastwide  status 
review  (Myers  et  al..  1998).  The 
population  structure  revealed  by  the 
new  analysis  of  allozyme  data  was 
consistent  with  the  delineations  of 


major  genetic  groups  described  in 
previous  genetic  studies  of  California 
and  southern  Oregon  chinook  salmon 
(Utter  et  al.,  1989;  Bartley  et  al..  1992; 
Myers  et  al.,  1998).  The  most  genetically 
divergent  group  of  samples  was  from  the 
Central  Valley.  The  remaining  samples 
formed  two  large  genetic  groups 
composed  of  samples  from  the  Klamath 
River  Basin  and  those  from  coastal 
rivers.  The  single  sample  from  the  lower 
Klamath  River,  Blue  Creek,  was 
included  in  the  cluster  of  coastal 
samples.  The  samples  from  coastal 
rivers  were  further  differentiated  into 
two  subclusters  of  samples  from  rivers 
south  of  the  Klamath  River  and  from 
those  to  tJie  north  (including  Blue 
Creek). 

Several  subclusters  appeared  within 
the  samples  of  chinook  salmon  from  the 
Klamath  River  Basin.  The  sample  from 
Blue  Creek  in  the  lower  Klamath  River 
was  the  most  genetically  distinct  of  all 
the  samples  from  the  Klamath  River 
Basin.  Samples  from  the  Trinity  and 
Salmon  Rivers  (both  fall-  and  spring-run 
populations)  clustered  separately  from 
samples  from  rivers  farther  upstream 

Nielsen  et  al.  (1994)  reported  that 
mtDNA  haplotypes  from  some  of  the 
fall-run  chinook  salmon  smolts  captured 
in  1993  and  1994  from  the  Russian 
River  did  not  match  haplotypes  from  the 
Russian  River  hatcher>  (Warm  Springs 
Hatchery)  population:  in  fact,  there  was 
a  rare  haplotype  that  was  found  only  in 
chinook  salmon  from  the  Russian  and 
Guadalupe  (San  Francisco  Bay)  Rivers. 
In  1999,  several  naturally  produced 
chinook  salmon  juveniles  were 
collected  in  the  Russian  River  Basin  by 
the  Sonoma  County  Water  Agency,  and 
a  subset  of  these  were  genetically 
analyzed  by  the  Bodega  Bay  Marine 
Laboratory  (Banks.  1999,  unpubl.  data). 

Banks  et  al.  (1999)  used  five 
microsatellite  loci  to  investigate  genetic 
relationships  among  11  fall-  and  spring- 
run  chinook  salmon  populations  in  the 
Klamath  River  and  to  compare  these 
populations  to  chinook  salmon  from  the 
Central  Valley.  Results  revealed  two 
large  clusters  with  Klamath  River  Basin 
populations  differentiated  from  Central 
\'alley  populations.  Within  the  Klamath 
River  Basin.  Blue  Creek  from  the  lower 
Klamath  River  was  the  most  genetically 
divergent  population  and  was  found  to 
be  more  similar  to  southern  Oregon  and 
California  coastal  chinook  populations 
than  to  upper  Klamath/Trinity  River 
populations.  The  most  upstream 
populations  from  the  Klamath  River 
(Scott  River.  Shasta  River,  and  fron  Gate 
Hatchery)  were  differentiated  from 
subclusters  of  fall-  and  spring-run 
populations  in  the  Trinity  and  Salmon 
Rivers. 


50404        Federal  Register   Vol.  64,  No.  179/ Thursday.  September  16.  1999 /Rules  and  Regulations 


Litflo  new  information  on  life  history 
traits  is  available  for  this  ESU. 
Comparisons  of  the  timing  of  adult 
chinonk  salmon  passage  over  dams  on 
the  Mad  River  (Svveasey  Dam)  and 
.South  Fork  Eel  River  (Benbow  Dam)  in 
iq48  to  1949  (Murphy  and  Shapovalov. 
19.Tn)  does  not  reveal  a  shift  in  run 
timing  when  compared  with  recent 
intnnnation  presented  in  Myers  et  al. 
( 1 998),  indicating  that  introductions  of 
out-of-basin  stocks  have  had  little 
observable  impact.  A  review  of  ocean 
liistribution  information  collected  from 
19H()  to  1989  (Gall  et  al..  1989)  suggests 
th.it  there  may  be  geographic  and  timing 
liiffereni  es  in  the  ocean  distribution  of 
chinouk  salmon  from  the  Smith  River 
and  southern  Oregon  relative  to  Eel 
River  and  other  coastal  stocks. 

There  was  little  information  available 
1)11  the  southern  limit  of  self-sustaining 
ihinoiik  populations  in  this  ESU.  Cobb 
(1930)  discussed  the  existence  of  fall- 
run  populations  in  the  Noyo  and 
Mattole  Rivers:  furthermore,  the  Noyo 
River  fall-run  population  was  large 
enough  to  sustain  a  small  fishery  early 
in  this  century.  Clark  (1940)  estimated 
that  the  salmon  catch  in  the  Eel  River 
during  1916  was  nearly  450,000  kg.  and 
32.000  kg  in  the  Mad  River  during  1918. 
Snyder  (1908)  described  the  presence  of 
chinook  salmon  in  the  Russian  River; 
however.  Shapavalov  (1944)  made  no 
mention  of  the  presence  of  chinook 
salmon  in  the  Russian  River.  In  October 
(if  1972.  a  number  of  salmon  (no 
uientification  of  the  species  was 
possible)  were  observed  spawning  iv  the 
Russian  River  below  Drv  Creek 
(Holman.  1972). 

Within  San  Francisco  Bay  there  are  a 
number  of  streams  where  chinook 
salmon  have  been  observed  (Jones, 
1999).  Spawning  chinook  salmon  or 
redds  have  been  observed  in  the 
Guadalupe  River,  Napa  River,  Petaluma 
River.  Walnut  Creek,  and  Green  Valley 
Clreek  (lones,  1999).  There  is  very  little 
information  on  the  origin  or 
sustainability  of  chinook  salmon 
"populations"  in  these  systems.  South 
of  San  Francisco  Bay.  chinook  salmon 
have  historically  been  documented  in 
the  San  Lorenzo  and  Pajaro  Rivers 
(Snyder.  1913)  and  in  the  Ventura  River 
(Inrdan  and  Gilbert.  1881).  However,  it 
is  unclear  if  coastal  populations  south  of 
the  Russian  River  were  historically 
persistent  or  if  they  were  merely 
colonized  by  more  northerly 
populations  on  an  intermittent  basis 
during  favorable  climatic  periods 
(Myers  et  al..  1998).  Recently,  aduU 
chinook  salmon  have  also  been 
observed  in  Scott  Creek,  but  in  low 
numbers  and  only  on  an  intermittent 
basis  (Streig,  Monterey  Bay  Salmon  & 


Trout  Project,  pers.  comm.).  Currently, 
there  are  no  known  persistent 
populations  of  chinook  salmon  on  the 
coast  south  of  San  Francisco  Bay. 

Based  on  a  re-assessment  of 
information  relevant  to  the 
configuration  of  this  ESU,  NMFS 
concludes  that  the  proposed  Southern 
Oregon  and  California  Coastal  chinook 
salmon  ESU  should  be  split  into  two 
ESUs:  a  Southern  Oregon  and  Northern 
California  Coastal  chinook  salmon  ESU. 
extending  from  Euchre  Creek  through 
the  Lower  Klamath  River  (inclusive). 
and  a  California  Coastal  chinook  salmon 
ESU,  extending  from  Redwood  Creek 
south  through  the  Russian  River 
(inclusive).  This  new  ESU  boundary  is 
similar  to  that  designated  between 
Klamath  Mountains  Province  and 
Northern  California  steel  head  ESL's.  At 
this  time,  NMFS  concludes  that  the 
Russian  River  Basin  presently  contains 
the  most  southern  persistent  population 
of  chinook  salmon  on  the  California 
coast. 

NMFS  reconsidered  the 
reconfiguration  of  this  proposed  ESU 
based  on  a  number  of  issues.  The 
acquisition  of  new  genetic  samples  from 
the  Central  Valley,  California  coastal 
streams,  and  Upper  Klamath  and  Trinity 
Rivers  made  possible  a  new  analysis 
indicating  distinct  clusters  of  coastal 
populations  north  and  south  of  the 
Klamath  River.  The  genetic  distances 
between  these  clusters  correspond 
roughly  to  the  differences  observed 
between  Central  Valley  spring-  and  fall 
and  late  fall-run  chinook  salmon  ESUs, 
and  the  Washington  and  Oregon  coast 
chinook  salmon  ESUs. 

Ecological  differences  between  the 
northern  and  southern  portions  of  the 
Southern  Oregon  and  California  Coastal 
chinook  salmon  ESU  were  also 
discussed.  Rivers  to  the  north 
(especially  the  Rogue  River)  tended  to 
be  larger  than  those  to  the  south.  River 
flows  in  the  northern  portion  tend  to 
peak  in  January,  while  those  to  the 
south  peak  in  February  (Myers  et  al., 
1998).  Aiuiual  precipitation  is 
considerably  higher  in  the  northern 
portion  than  in  the  south.  These 
geographic  and  ecological  differences 
may  be  responsible  for  the  presence  of 
a  limited  proportion  of  yearling 
outmigrants  (less  than  10  percent)  in  the 
northern  portion  of  the  ESU  compared 
with  the  apparent  absence  of  yearling 
outmigrants  in  the  southern  portion. 
Furthermore,  soils  in  the  southern 
portion  are  highly  erodible,  causing 
high  silt  loads  that  result  in  berms 
which  close  off  the  mouths  of  many  of 
the  rivers  during  summer  low  flows. 
River  conditions  in  most  of  these  coastal 
basins,  especially  in  the  south,  have 


very  limited  temporal  windows  for 
adult  access  and  juvenile  emigration. 
Given  these  ctmditions.  it  is  unlikely 
that  substantial  differences  in  the  life 
history  traits  normally  measured  (e.g., 
run  timing,  spawn  timing,  juvenile 
emigration)  could  evolve  among  most 
rivers  in  the  northern  and  southern 
portions  of  the  proposed  ESU.  However, 
NMF.S  did  consider  the  presence  of 
spring-run  chinook  salmon  in  the 
northern  portion  of  the  ESU,  Rogue  and 
Smith  Rivers,  as  a  further  indicator  of 
geographic  and  life  history  differences 
(although  there  may  have  historically 
been  a  spring  run  in  the  Eel  River). 
Finally,  there  was  some  ocean  harvest 
information  that  indicated  differences  in 
the  migration  pattern  of  populations 
from  the  northern  (Rogue  and  Smith 
Rivers)  and  southern  (Eel  River) 
portions  of  the  proposed  ESU  (Gall  et 
a!..  1989). 

Response  -  ESU  Status:  New 
abundance  information  was  provided  by 
several  commenters  and  co-managers  for 
a  number  of  streams  in  the  Southern 
Oregon  and  Northern  California  Coastal 
chinook  salmon  ESU  (Howard  and 
Albro.  1997;  Howard.  1998  and  1999; 
USPS.  1997  and  1999:  Waldvogei.  1997 
and  1999;  Yurok  Tribal  Fisheries 
Program.  1997  and  1999:  ODFW.  1999). 
Recent  total  estimated  escapement  of 
fall-  and  spring-run  chinook  salmon  in 
Oregon  streams  is  close  to  100.000  fish. 
The  largest  run  of  fall  chinook  salmon 
in  the  ESU  occurs  in  the  Rogue  River, 
and  ODFW  recently  has  revised  its 
estimates  of  abundance  to  average  over 
51 .000  fish  in  the  run  during  the  most 
recent  5  years.  In  addition.  ODFW 
estimated  that  the  escapement  of  fall 
chinook  to  the  Chetco  River  in  1995  and 
1996  was  8.500  and  3,500  fish, 
respectively.  In  spite  of  the  high 
estimated  abundances  in  the  Chetco 
River,  between  31  and  58  percent  of 
those  naturally  spawning  fish  were 
estimated  to  be  of  hatchery  origin. 

Although  trends  in  abundance  are 
mixed  over  the  long  term,  most  short- 
term  trends  in  abundance  of  fall 
chinook  salmon  are  positive  in  the 
smaller  coastal  streams  in  the  ESU, 
Spawning  ground  surveys  from  a 
number  of  smaller  coastal  and  tributary 
streams  from  Euchre  Creek  to  the  Smith 
River  show  declines  in  abundance  from 
the  late  1970s  through  the  early  1990s, 
but  recently,  the  peak  counts 
predominantly  show  increases.  In 
addition  to  adult  counts,  downstream 
migrant  trapping  generally  shows 
increases  in  production  in  fall  chinook 
juveniles  over  the  last  4  years  in  the 
Pistol  and  Winchuck  Rivers  and  in 
Lobster  Creek,  a  tributarv'  to  the  lower 
Rogue  River.  Short-  and  long-term 
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trends  in  abundance  for  the  Rogue  River 
fall  chinook  are  declining,  but  as 
mentioned  above,  the  overall  run  size  is 
still  large. 

Northern  coastal  California  streams 
support  small,  sporadically  monitored 
populations  of  fall-run  chinook  salmon. 
Trends  in  fall  chinook  salmon 
abundance  in  those  California  streams 
that  arc  monitored  are  mixed;  in 
general,  the  trends  tend  to  be  more 
negative  in  streams  that  are  farther 
south  along  the  coast  (i.e..  populations 
in  the  Eel.  Mattole.  and  Russian  Rivers]. 
Estimates  of  absolute  population 
abundance  are  not  available  for  most 
populations  in  the  California  portion  of 
the  region  encompassing  this  ESU. 

The  release  of  hatchery  fall  chinook 
salmon  into  some  southern  Oregon 
coastal  streams  recently  has  been 
reduced  or  discontinued.  Releases  of  fall 
chinook  salmon  into  the  lower  Rogue 
River  were  reduced  to  75.000  smolts 
and  75.000  unfed  frv.  and  the  Chetco 
River  program  recentlv  was  reduced  to 
150.000  smolts.  ODFW  also  has 
provided  NMFS  with  new  estimates  of 
the  percentage  of  hatchery  fall  chinook 
salmon  spawning  naturally  in  the 
Chetco  River.  In  1995  and!  996.  the 
percentage  of  naturally  spawning 
hatchery  fish  was  31  and  58  percent, 
respectively.  During  those  same  years, 
the  estimated  numbers  of  naturally 
spawning  adults  returning  to  the  Chetco 
River  were  8.5:-!0  and  3.561  fall  chinook 
salmon,  respectively. 

Most  spring-run  chinook  salmon  in 
this  ESU  continue  to  be  distributed  in 
a  few  populations  that  are  declining  in 
abundance.  The  run  size  of  spring-run 
chinook  salmon  in  the  Rogue  River 
above  Gold  Ray  Dam  has  averaged  7.709 
over  the  last  5  years,  and  the  estimated 
percentage  of  hatcherx'  fish  in  the  run 
has  ranged  from  25  to  30  percent  over 
that  time  period.  The  Smith  River 
contains  the  onlv  known  populations  of 
spring-run  chinook  salmon  on  the 
California  coast,  and  those  runs 
continue  to  decline  in  the  Middle  Fork. 
but  are  increasing  in  the  South  Fork. 
ODFW  believes  that  spring-run  chinnnk 
populations  in  the  Smith  River  probably 
have  alwavs  been  small,  based  on  in- 
river  fisherv  landings,  historical  cannery 
records,  and  the  judgement  of  local 
biologists. 

In  tne  California  Coastal  chinook 
salmon  ESU,  fall  chinook  salmon  occur 
in  relatively  low  numbers  in  northern 
streams  and.  tmly  sporadically,  in 
streams  in  the  southern  portion  of  the 
ESU's  range.  Estimates  of  absolute 
population  abundance  are  not  available 
for  most  populations  in  this  ESU,  The 
5-year  geometric  mean  abundance  of  fall 
chinook  passing  Cape  Horn  Dam  on  the 


upper  Eel  River  is  36  fish,  but  those 
counts  are  considered  to  be  a  small  and 
variable  fraction  of  the  run  in  the  Eel 
River. 

Trends  in  fall  chinook  salmon 
abundance  in  those  California  streams 
that  are  monitored  are  mixed:  in 
general,  the  trends  tend  to  be  more 
negative  in  streams  that  are  farther 
south  along  the  coast  (i.e.,  populations 
in  the  Eel,  Mattole,  and  Russian  Rivers). 
Trends  in  abundance  in  several 
tributaries  in  the  Redwood  Creek 
drainage  have  been  monitored  since 
1995:  these  numbers  will  be  useful  in 
assessing  the  status  of  chinook  salmon 
in  those  streams  in  the  future.  Trends  in 
abundance  in  the  Mad  River  Basin  have 
been  declining  over  the  long  term,  but 
they  are  showing  signs  of  increase  in 
recent  years.  Peak  iiidex  counts  and 
carcass  surveys  have  been  conducted 
since  the  mid-1960s  in  Sprowl  and 
Tomki  Creeks,  both  tributaries  to  the  Eel 
River.  The  long-term  trend  in 
abundance  in  Sprowl  Creek  is  —4.4 
percent  per  year,  but  recent  years  show 
increases.  In  contrast,  both  the  long-  and 
short-term  trends  in  abundance  in 
Tomki  Creek  are  severely  declining. 
Shorter-term  monitoring  has  occurred  in 
other  Eel  River  tributaries  since  the  late 
1980s:  abundance  in  Hollow  Tree  and 
Redwood  Creeks  has  been  declining 
precipitously.  Recent  monitoring  of 
index  areas  in  the  Mattole  and  Russian 
River  Basins  indicates  declining  trends 
in  abundance,  with  the  exception  of  the 
increasing  abundance  at  the  Coyote 
Valley  Fish  Facility  on  the  Russian 
River  from  1992  to  1998.  Hatchery 
chinook  salmon  occur  in  the  Russian 
and  North  Fork  Mad  Rivers,  but  the 
contribution  of  hatcher>'  fish  to  natural 
spawning  escapements  is  not  known. 

After  reviewing  additional  scientific 
and  commercial  information  regarding 
the  status  of  these  revised  ESUs,  NMFS 
concludes  that  the  revised  California 
Coastal  chinook  salmon  ESU  is  likely  to 
become  endangered  in  the  foreseeable 
future.  Most  of  NMFS'  concerns 
regarding  the  status  of  this  ESU  are 
related  to  abundance  and  trends/ 
productivity  risks.  NMFS  believes  that 
widespread  declines  in  abundance  of 
chinook  salmon  relative  to  historical 
levels  and  the  present  distribution  of 
small  populations  with  sometimes 
sporadic  occurrences  contribute  to  the 
risks  faced  by  this  ESU.  Overall.  NMFS 
is  concerned  about  the  paucity  of 
information  on  the  presence  or 
abundance  of  chinook  salmon  in  the 
geographic  area  encompassing  this  ESU. 
The  abundance  data  series  are  short- 
term  for  most  of  the  streams  in  this  ESU. 
and  there  are  no  current  data  for  the 
long  time  series  at  Benbow  Dam  for  the 


population  that  may  have  been 
historically  the  largest  (South  Fork  Eel 
River). 

NMFS  believes  that  habitat 
degradation  and  water  withdrawals  in 
the  river  drainages  in  coastal  California 
have  contributed  to  the  continued 
reduction  in  abundance  and  distribution 
of  chinook  salmon  in  this  ESU.  Smaller 
coastal  drainages,  such  as  the  Noyo. 
Navarro,  Garcia,  and  Gualala  Rivers, 
likely  supported  chinook  salmon  runs 
historically,  but  they  contain  few  or  no 
fish  today.  The  Russian  River  probably 
contains  some  natural  production,  but 
the  origin  of  those  fish  is  not  clear 
because  of  a  number  of  non-native 
introductions  of  hatchen.'  fish  over  the 
last  centur\'.  NMFS  is  concerned  about 
the  possible  extinction  of  the  spring  run 
in  the  upper  Eel  River,  which  represents 
an  important  loss  of  life  history 
diversity  in  this  ESU. 

NMFS  believes  that  the  following 
factors  are  likely  to  have  improved  the 
conditions  for  chinook  salmon  in  the 
California  Coastal  chinook  salmon  ESU: 
Reductions  in  the  Klamath  Management 
Zone  (KMZ)  and  Central  Valley  harvest 
index,  the  listing  of  coho  salmon  and 
steelhead  under  the  Federal  ESA, 
changes  in  harx^est  regulations  by  the 
States  of  Oregon  and  California  to 
protect  coho  salmon  and  steelhead. 
improvements  in  stream  water  quality 
due  to  enhanced  enforcement  of  Clean 
Water  Act  standards,  and  changes  in 
timber  and  land-use  practices  resulting 
from  completed  Habitat  Conservation 
Plans  (HCPs). 

In  contrast,  NMFS  concludes  that 
chinook  salmon  in  the  revised  Southern 
Oregon  and  Northern  California  Coastal 
chinook  salmon  ESU  are  not  presently 
in  danger  of  extinction,  nor  are  they 
likely  to  become  so  in  the  foreseeable 
future.  NMFS  is  encouraged  by  the 
overall  numbers  of  chinook  salmon  in 
this  ESU  and  by  the  recent  increases  in 
abundance  in  many  of  the  smaller 
coastal  streams.  In  addition  to  the  large 
runs  returning  to  the  Rogue  River, 
chinook  salmon  appear  to  be  well 
distributed  in  a  number  of  coastal 
streams  throughout  the  geographic 
region  encompassing  this  ESU. 
Although  many  of  the  new  data  sets 
received  by  NMFS  are  of  short  duration, 
NMFS  is  encouraged  by  recent  efforts  by 
the  co-managers  to  improve  monitoring 
of  chinook  salmon  in  this  region.  Risks 
associated  with  the  presence  of  hatchen.' 
fish  in  this  ESU  are  relatively  low; 
nevertheless,  NMFS  is  concerned  about 
the  high  percentages  of  naturally 
spawning  hatchery  fish  in  the  Chetco 
River  and  in  the  spring-run  chinook 
salmon  population  in  the  Rogue  River. 
In  addition,  the  restricted  distribution  of 


50406       Federal  Register 'Vol.  64,  No.  179 /Thursday.  September  16.  1999 /Rules  and  Regulations 


spriiiii-run  chinook  salmon  to  the  Rogue 
ami  Smith  River  Basins  and  their 
significant  decline  in  the  Rogue  River 
could  represent  an  important  threat  to 
th'-  total  diversity  of  fish  in  this  ESU. 

N'MFS  believes  several  factors  are 
likeh  to  have  improved  the  conditions 
f{ir  chinook  salmon  in  the  Southern 
( )regon  and  Northern  Cahfomia  Coastal 
t  hinook  salmon  ESU,  including 
reductions  in  the  KMZ  troll  fishery,  the 
ESA  listing  of  coho  salmon,  changes  in 
harvest  regulations  by  the  States  of 
Oregon  and  California  to  protect 
naturally  produced  coho  salmon  and 
steelhead.  and  changes  in  timber  and 
land-use  practices  on  Federal  public 
lands  resulting  from  the  NFP.  NMFS  has 
considered  the  impacts  of  various 
( iinservation  efforts  affecting  this  ESU 
undtT  the  section  "'Efforts  Being  Made 
ti)  Protect  West  Coast  Chinook  Salmon" 
of  this  document. 

Issue  8:  ESU  Delineation  and  Status  of 
Snake  River  Fall  Chinook  Salmon 

Comment  10:  Several  commenters, 
including  state  and  tribal  co-managers, 
disagreed  with  the  inclusion  of  the 
Des(  hutps  River  fall-run  chinook 
sdlmiin  in  this  ESU.  They  argued  that 
the  Deschutes  River  and  Snake  River 
Basins  are  ecologically  distinct. 
Furthermore,  the  geographic  distance 
between  these  basins  would  preclude 
anv  significant  genetic  exchange, 
especially  if  one  considers  the  historical 
spawning  distribution  of  Snake  River 
chinook  salmon.  There  were  a  number 
of  scenarios  given  to  explain  the  genetic 
similarity  between  the  Deschutes  River 
and  Snake  River  fall-run  populations. 
One  scenario  suggested  that,  with  the 
loss  of  the  majority  of  their  historical 
spawning  habitat,  the  existing  Snake 
River  fall-run  chinook  salmon  ESU  no 
longer  represented  the  historical 
population.  An  alternative  view  was 
that  the  genetic  differences  among  all 
ocean-type  chinook  salmon  above  the 
Dalles  bam  were  relatively  small  and 
that  the  clustering  of  populations  was 
subj€x:t  to  possible  bias  depending  on 
the  procedures  used.  It  was  also  stressed 
that  the  existing  allozyme  information 
was  acquired  after  the  Columbia  River 
Basin  had  undergone  considerable 
alterations  (mainstem  dam  construction) 
and  man\  of  the  native  populations  had 
been  extirpated.  It  was  also  suggested 
that  the  marine  CVVT  recovery 
information  for  the  Deschutes  River  fall 
r\in  was  potentially  biased  due  to  the 
limited  number  of  tags  recovered  and 
the  limited  number  of  broodyears  that 
were  tagged.  Two  commenters  asserted 
that  an  ocean-type  summer  run  existed 
(and  may  still  exist)  in  the  Deschutes 
River,  and  this  would  evolutionarily 


link  the  Deschutes  River  ocean-type  fish 
more  closely  with  ocean-type  fish  in  the 
Upper  Columbia  River  summer-  and 
fall-run  chinook  salmon  ESU.  Some 
reviewers  suggested  that  all  ocean-type 
chinook  salmon  above  the  historical 
location  of  Celilo  Falls  should  be 
considered  one  ESU.  The  most 
commonly  suggested  alternative  ESU 
configuration  included  the  Deschutes 
River  and  the  now  extinct  populations 
that  were  in  the  John  Day,  Umatilla,  and 
Walla  Walla  Rivers  as  a  separate  ESU. 

Several  other  commenters  challenged 
the  NMFS  exclusion  of  hatchery  fish 
abundances  from  the  risk  assessment. 
They  argued  that,  in  many  instances. 
hatcherj'  and  naturally  spawning  fish 
have  co-mingled  for  generations.  These 
fish  are  genetically  indistinguishable 
and  effectively  represent  one 
population.  In  many  cases,  the 
persistence  of  naturally  spawning  fish 
has  been  dependent  on  the  continued 
operation  of  the  hatchery  program. 
Under  these  conditions,  they  contend, 
hatchery  abundances  should  be 
included  in  the  risk  assessment  for  an 
ESU. 

Since  the  initial  status  review.  NMFS 
has  received  new  data  and  information 
which  have  helped  resolve  the  scientific 
uncertainties  associated  with  the 
proposed  listing  for  this  ESU  (NMFS, 
1999a),  and  are  summarized  as  follows. 

Response  -  ESU  Delineation:  The 
Confederated  tribes  of  the  Warm  Springs 
Reservation  (CTWSRO)  provided  NMFS 
with  a  preliminary  report  of  genetic 
studies  of  fall-run  chinook  salmon  in 
the  Deschutes  River  (CTWSRO,  1999). 
Both  allozyme  and  mtDNA  loci  were 
used  to  determine  if  the  Deschutes  fall 
chinook  population  is  more  genetically 
and  demographically  related  to  the 
Snake  River  fall  chinook  populations 
than  to  any  other  population  in  the 
Columbia  Basin.  The  authors  concluded 
from  the  mtDNA  and  allozyme  data  that 
there  is  little  or  no  geographic 
organization  of  the  fall-run  genetic  data 
and  no  compelling  evidence  to  support 
adding  the  Deschutes  River  to  the  Snake 
River  fall-run  chinook  salmon  ESU. 

The  similarity  in  life  history  traits 
between  the  Deschutes  and  Snake  River 
fall-run  populations  was  an  important 
factor  in  the  proposed  ESU  designation 
incorporating  these  two  geographically 
separated  basins  into  one  ESU.  Since 
the  time  of  the  proposed  rule,  NMFS  has 
reviewed  additional  information  on 
ecological  and  life  history  traits  for  this 
ESU  and  a  CTWSRO  analysis  of 
information  previously  reviewed  by  the 
BRT  (CTWSRO.  1999)'  Similarities'in 
ocean  distribution,  as  reflected  by  CWT 
recoveries,  were  observed  for  wild 
Deschutes  River  fall-run  and  Snake 


River  fall-run  chinook  salmon.  Analysis 
by  CTWSRO  (1999)  indicates  that  there 
was  a  strong  correlation  (0.95)  in  the 
ocean  distributions  of  Deschutes  River 
and  Snake  River  fish:  however,  there 
were  equally  strong  similarities  between 
Deschutes  River  fish  and  fall-run  fish 
from  a  number  of  lower  Columbia  River 
basins.  The  correlation  between  the 
distribution  of  ocean  recoveries  for  the 
Deschutes  River  fall-run  and  that  for 
uprivor  "bright"  fall-run  chinook 
salmon  (i.e.  Hanford  Reach.  Priest 
Rapids)  was  much  weaker  (0.61). 
Because  only  35.000  Deschutes  River 
fall-run  fish  were  tagged  during  each  of 
3  broodyears  (1977  to  1979).  and  of 
these  only  79  tags  were  recovered  in  the 
ocean  fisherv',  CTWSRO  (Patt,  1999) 
cautioned  the  use  of  this  information  to 
establish  the  ESU  configuration. 

Age  structure  information  was  also 
used  in  the  initial  NMFS  decision  to 
group  fall-run  chinook  salmon  in  the 
same  ESU.  In  the  Coastwide  Status 
Review  (Myers  et  al.  1998)  similarities 
were  observed  between  the  Deschutes 
River  and  Snake  River  fall-run 
populations,  relative  to  Hanford  Reach 
and  other  upper  Columbia  River  fall-run 
populations.  Age  structure  for  the 
Deschutes  River,  Snake  River  (using 
Lyons  Ferry  return  data),  and  Hanford 
Reach  fall-run  fish  was  determined 
using  scale  data  from  several  broodyears 
in  the  late  1970s  and  1980s.  CTWSRO 
(Patt,  1999)  also  presented  run 
reconstructions  provided  bv  Howard 
Schaller  (ODFW).  For  the  Deschutes  and 
Hanford  Reach  data  series,  this 
information,  based  on  scales  recovered 
from  returning  adults,  age-length 
indices,  and  CWT  recoveries, 
represented  a  more  complete 
description  of  the  populations 
concerned  than  was  presented  in  Myers 
et  al.  (1998).  However,  the  Snake  River 
age  structure  data  were  not  based  on  the 
direct  measurement  of  Snake  River  fish, 
hut  rather  derived  from  an  index  of 
upriver  bright  stocks.  It  was  advised  that 
considerable  caution  be  used  in 
employing  the  Snake  River  age  structure 
data  in  any  comparisons  (Schaller, 
ODFW.  pers.  comm.). 

Spawn  timing  differences  presented 
by  CTWSRO  (1999)  indicated  that 
Deschutes  River  fish  spawn  primarily  in 
October  (in  contrast  to  the  November 
peak  spawning  cited  in  Myers  et  al.. 
1998).  rather  than  in  early  and  mid- 
November  for  fall-run  chinook  salmon 
in  the  Snake  River  and  Hanford  Reach 
of  the  Columbia  River  (Myers  et  al.. 
1998).  This  earlier  timing  may  be  related 
to  water  conditions  in  the  Deschutes 
River  or  may  be  an  indicator  of  the 
integration  of  a  historical  summer  run 
into  the  fall  run.  A  review  of  historical 
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information  indicated  that  fall-run 
chinook  in  the  Snake  River  near  Salmon 
Falls  (Rkm  922)  arrived  on  the  spawning 
grounds  in  late  August  and  September 
and  that  ripe  fish  were  caught  in  the 
tisiierv  in  early  October  (Evermann. 
1896).  Spawning  was  nearly  complete 
bv  the  end  of  October.  Differences  in  the 
spawning  time  of  present  day  and 
historical  Snake  Rivpr  iall-run  chinook 
salmon  populations  may  be  a  response 
to  different  temperature  and  flow 
regimes  in  the  lower  river  (the  current 
accessible  habitat)  or  mav  indicate  the 
extirpation  of  the  earlier,  upriver. 
.spawning  populations  from  the  ESU. 

Fecundity  estimates  provided  an 
additional  life  history  trait  for 
(omfiarison.  Myers  et  al.  (1998)  cited 
average  fecundity  values  for  Deschutes 
River  fall-run  chinook  salmon  of  4.439 
eggs  per  female,  and  for  Lvons  Ferr\' 
Hatrherv  fish  (Snake  River)  3,102  eggs 
per  female  (adjusted  to  4.011  eggs  per 
female  at  a  standard  length  of  740  mm). 
Fecunditv  estimates  (Howell  et  al.. 
1985)  for  wild  Snake  River  fall-run 
chinook  salmon  (trapped  at  Oxbow 
Dam)  of  4.276  (1961  to  1969)  and  4,185 
eggs  per  female  (1977  to  1983)  were 
similar  to  Deschutes  River  fish,  but  do 
not  include  spawner  sizes  and  are 
difficult  to  compare. 

Meristic  data  were  also  reviewed  to 
assess  the  similarities  of  the  fall-run 
stocks  under  consideration.  Of  the  traits 
analvzed  by  Schreck  pf  al.  (1986).  onlv 
lateral  line  scale  counts  were  potentially 
useful  in  discriminating  among  the 
Deschutes,  Snake,  and  mainstem 
Columbia  River  (Hanford  Reach) 
populations.  Deschutes  River  fall-run 
chinook  salmon  exhibited  a  lower  mean 
lateral  scale  count  (136.6)  compared 
with  the  fall-run  fish  from  Hanford 
Reach  (140.6)  and  the  Snake  River 
(Lyons  Ferry  Hatchery)  (143.3).  The 
Deschutes  River  lateral  line  scale  counts 
most  closelv  resembled  those  from 
several  fall-run  pvipulations  in  the 
Lower  Columbia  River  (below  the 
location  of  Celilo  Falls);  however,  these 
differences  may  not  be  statistically 
significant. 

Little  documentation  is  available  on 
the  existence  of  a  summer  run  in  the 
Deschutes  River  Basin.  This  issue  is 
relevant  to  the  discussion  on  ESU 
configuration  due  to  the  ocean-type  life 
history  expressed  by  summer-run  fish  in 
the  Upper  Columbia  River  and  the 
stream-tvpe  life  history  expressed  bv 
summer-run  fish  in  the  Snake  River 
Basin.  If.  as  has  been  asserted  by  Patt 
(1999).  the  summer  run  in  the  Deschutes 
River  Basin  exhibited  an  ocean-type  life 
historv,  it  would  provide  an 
evolutionary  link  with  the  upper 
Columbia  River  ocean-type  stocks. 


Information  presented  by  CTWSRO 
(1999)  indicates  that  there  was  a 
significant  temporal  separation  in  the 
arrival  of  spring-run  and  summer/fall- 
run  adults  at  the  Pelton  Dam  Trap  (River 
kilometer  (Rkm)  161).  lonasson  and 
Lindsay  (1988).  Beaty  (1996).  and 
Lichatowich  (1998)  have  suggested  that 
summer-run  fish  existed  in  the 
Deschute.'-  River  Whether  these 
summer-nin  fish  historically  spawned 
above  the  present  site  of  Pelton  Dam  or 
above  Sherars  Falls,  which  reportedly 
was  impassable  during  low  summer 
flows  earlv  in  this  centur\',  is  not  known 
although  both  scenarios  would  have 
provided  for  the  geographic  separation 
of  summer  and  fall  runs.  In  the  1960s, 
three  returning  adults  that  were  tagged 
while  passing  Bonneville  Dam  during 
July  were  later  recovered  in  the 
Metolius  River,  tributar\'  to  the 
Deschutes  River  at  Rkm  178  (Galbreath. 
1966).  However.  Nehlsen  (1995)  cited 
several  personal  communications  which 
indicate  that  fall  spawning  fish  were  not 
obser\ed  in  the  Deschutes  River  Basin 
above  the  site  of  Pelton  Dam.  Analysis 
of  downstream  juvenile  migrants  (1959 
to  1962)  through  the  Pelton  project  did 
not  detect  any  subyearling  migrants 
(which  would  be  consistent  with  the 
presence  of  ocean-type  fish).  Analysis  of 
mtDNA  variability  from  fish  sampled  at 
Sherars  Falls  and  the  Pelton  Dam  Trap 
suggests  that  genetic  differences  exist 
among  adults  collected  at  the  two 
sampling  locations  (CTWSRO,  1999).  It 
has  been  suggested  that  the  genetic 
differences  are  indicative  of  a  vestigial 
run  of  summer-run  fish  that  have 
retained  the  propensity  to  migrate 
farther  upstream  than  do  fall-run  fish. 
However.  Jonasson  and  Lindsey  (1988) 
state  that  there  is  no  correlation  between 
the  date  of  ascending  Sherars  Falls  and 
the  date  or  location  of  subsequent 
spawning.  Furthermore,  analysis  of 
scales  from  adults  sampled  at  Sherars 
Falls  in  1978  indicated  that  stream-type 
fish  constituted  31.2,  25.  4.4.  and  2.2 
percent  of  the  run  passing  the  Falls  in 
julv.  August.  September,  and  October, 
respectively  (Aho  et  al.,  1979).  During 
1979.  the  percentage  of  stream-type  fish 
sampled  al  Pelton  Trap  during  this  same 
period  dropped  to  14  and  5.5  percent  for 
lulv  and  August,  respectively.  The 
possibilitv  exists  that  many  of  the  fish 
sampled  in  the  mtDNA  studv  (especially 
at  the  Pelton  Trap)  were  stream-ty'pe 
fish;  further  analysis  of  alloz\Tne 
variation  mav  resolve  this  issue. 

Ecological  differences  among  the 
Deschutes  River  Basin,  the  upper 
Columbia  River  Basin,  and  the  Snake 
River  Basin  (especially  historical  fall- 
run  spawning  areas  in  the  upper 


mainstem  Snake  River)  were  reviewed 
previously  (Waples  et  al..  1991;  Myers 
et  al..  1998).  Although  the  mainstem 
Columbia  River  and  the  lower  reaches  of 
its  tributaries  (including  the  Snake 
River)  are  all  in  the  Columbia  River 
Basin  Ecoregion  (Omernick  and  Gallant. 
1986),  the  upper  Snake  River  (above  the 
Hells  Canyon  Dam  complex)  flows 
through  three  different  ecoregions. 
Ir\'ing  and  Bjomn  (1981)  indicated  that 
prior  to  1958  the  major  spawning  area 
for  Snake  River  fall-run  chinook  salmon 
was  in  a  30-mile  section  between  Swan 
Falls  Dam  and  Marsing,  Idaho,  and 
historically,  fall-run  chinook  salmon 
spawning  extended  as  far  upstream  as 
Shoshone  Falls  (Howell  et  al..  1985). 
Historically,  most  of  the  fall-run 
chinook  spawning  would  have  taken 
place  in  the  Snake  River  Basin/High 
Desert  Ecoregion. 

Fall-run  chinook  salmon  populations 
in  the  John  Day.  Umatilla,  and  Wcdla 
Walla  Rivers  were  thought  to  have  been 
extirpated  (Kostow,  1995).  However, 
there  have  been  recent  reports  of 
chinook  salmon  spawning  in  the  lower 
mainstem  John  Day  River,  but  there  is 
no  information  to  establish  the  source  of 
these  fish  or  whether  they  were 
reproductively  successful. 

Based  on  its  re-assessment  of 
information  relevant  to  the 
configuration  of  this  ESU.  NMFS 
believes  that  the  proposed  ESU 
configuration,  combining  ocean-type 
fish  in  the  Snake  and  Deschutes  River 
Basins  into  one  ESU.  was  not  supported 
by  the  information  available.  The 
agency  concludes  that  the  Deschutes 
River  summer-  and  fall-run  fish  should 
be  considered  in  a  separate  ESU.  rather 
than  be  grouped  with  either  the  Snake 
River  fall-run  or  Upper  Columbia  River 
summer-  and  fall-run  chinook  salmon 
ESUs.  There  is  considerable  uncertainty 
on  the  historical  configuration  of  this 
new  ESU,  specifically  whether  it 
included  fall-run  populations  in  the 
John  Day,  Umatilla,  and  Walla  Walla 
Rivers. 

In  reaching  this  conclusion.  NMFS 
considered  several  scenarios  for  the 
configuration  of  the  Snake  River  fall-run 
chinook  salmon  ESU  and  the  potential 
reconfiguration  of  the  Upper  Columbia 
River  summer-  and  fail-run  chinook 
salmon  ESU.  NMFS  identified  four 
potential  configurations:  (1)  The 
grouping  of  all  ocean-type  chinook 
salmon  above  the  historical  site  of  CeUlo 
Falls  into  one  ESU.  (2)  the  configuration 
in  the  proposed  rule,  with  Deschutes 
River  summer-  and  fall-run  chinook 
salmon  being  grouped  with  the  existing 
Snake  River  fall-run  chinook  salmon 
ESU  and  a  separate  Upper  Columbia 
River  summer-  and  fall-nm  chinook 
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salmon  ESU.  (3)  the  grouping  of 
Deschutes  River  summer-  and  fall-run 
chinook  salmon  with  other  ocean-type 
mainstem  and  tributary  spawners  in  the 
Upper  Columbia  River  summer-  and 
fall-run  chinook  salmon  ESU  and  a 
separate  Snake  River  fall-run  chinook 
salmon  ESU,  and  (4)  the  creation  of  a 
new  Deschutes  River  chinook  salmon 
ESU,  which  may  or  may  not  have 
included  the  extirpated  populations  that 
existed  in  the  lohn  Day.  Umatilla,  and 
Walla  Walla  Rivers,  along  with  the 
existing  Snake  River  fall-run  and  Upper 
Columbia  River  summer-  and  fall-run 
chinook  salmon  ESUs. 

There  is  considerable  uncertainty 
regarding  the  importance  of  ecological 
and  geographic  factors  in  providing  the 
basis  for  reproductive  isolation  and 
local  adaptation  For  example,  because 
the  mainstem  Columbia  River  (above 
Celilo  Falls)  and  the  lower  reaches  of  its 
tributaries  are  all  in  the  Columbia  River 
Basin  Ecoregion.  there  is  an  ecological 
link  for  the  majority  of  the  existing 
spawning  populations  of  ocean-type 
fish.  Historically,  mainstem  and 
tributary  spawners  may  have  formed  a 
continuum  of  populations  throughout 
the  upper  Columbia  River  and,  to  a 
lesser  extent,  the  Snake  River. 
Furthermore,  genetic  and  life  history 
differences  are  modest  (or  the 
interpretations  of  the  existing  data  are 
ambiguous)  among  ocean-type  chinook 
salmon  populations  above  Celilo  Falls, 
suggesting  that  perhaps  all  of  the 
populations  are  part  of  a  single  ESU. 
.\nother  viewpoint  is  that  the  three  lines 
of  evidence  (genetics,  ecology,  life 
history)  used  in  the  1991  status  review 
(Waples  et  ai.  1991)  to  determine  that 
Snake  and  Upper  Columbia  fall  chinook 
salmon  are  in  separate  ESUs  are  still 
valid.  In  addition,  the  historical 
spawning  distribution  of  most  of  the 
Snake  River  fall-run  populations  was 
well  separated  from  Columbia  River  fall- 
run  chinook  salmon  (Irving  and  Bjornn. 
1981).  NMFS  considered  all  of  these 
factors  and  believes  that  none  of  the 
new  information  gives  sufficient  cause 
to  group  all  upriver  bright  fall-run 
chinook  salmon  into  one  ESU. 

NMFS  reviewed  the  evidence  for 
including  Deschutes  River  fall-run 
chinook  salmon  in  the  Snake  River  fall- 
run  chinook  salmon  ESU  Data  provided 
by  co-managers  on  genetics  and  ocean 
recoveries  of  CWTs  were  important 
elements  of  this  review  NMFS  is 
uncertain  of  the  assertion  made  by 
CTWSRO  (1999)  that  genetic  samples 
from  the  Grande  Ronde  and  Clearwater 
Rivers  were  representative  of  Snake 
River  populations.  Spawning  surveys 
indicated  that  prior  to  1990,  redd  counts 
in  the  Grande  Ronde  River  were  at  or 


near  zero,  with  counts  in  the  Clearwater 
River  numbering  in  the  low  tens  of 
redds  (Irving  and  Bjornn.  1981;  Howell 
et  al,  1985;  Garcia  et  al.,  1999).  Recent 
increases  in  redd  counts  in  the  Snake 
River  Basin,  above  Lower  Granite  Dam, 
have  coincided  with  a  large  influx  of 
non-Snake  River  fish  (Production 
Advisory  Committee,  1998).  NMFS 
believes  that  the  weight  of  the  genetic 
evidence,  from  a  number  of  different 
sources,  indicates  a  closer  relationship 
of  Deschutes  River  fish  with  Snake 
River  fish  than  with  Columbia  River 
fish.  Data  from  CWT  studies  also  show 
Deschutes  River  fall-run  chinook 
salmon  have  an  ocean  distribution  and 
age  at  capture  more  similar  to  Snake 
River  (both  Lyons  Ferry  Hatchery  fish 
and  wild  Snake  River  fish)  than  to 
Columbia  River  upriver  bright  fall-run 
populations.  Additionally,  if  (as  has 
been  suggested  by  ODFW)  the  Deschutes 
River  fall-run  population  was  part  of  a 
larger  historical  ESU  that  included  the 
John  Day,  Umatilla,  and  Walla  Walla 
Rivers,  these  intermediate  populations 
could  have  provided  a  link  between  the 
Deschutes  and  Snake  River  Basins. 
However,  the  ecological  distinctiveness 
of  the  historical  Snake  River,  Umatilla 
and  Walla  Walla  Rivers,  and  Deschutes 
River  spawoiing  habitats  argues  against 
their  being  included  in  the  same  ESU: 
for  example,  the  Deschutes  River  is  a 
spring-fed  stream  with  relatively  stable 
water  temperature,  which  is  very 
different  from  the  mainstem  Snake 
River. 

NMFS"  re-consideration  on  the 
grouping  of  Deschutes  River  and  Upper 
Columbia  River  summer-  and  fall-run 
populations  focused  on  the  historical 
distribution  of  mainstem  spawners  in 
the  Columbia  River,  which  extended 
more  or  less  continuously  from  Celilo 
Falls  to  Kettle  Falls,  thus  providing  a 
link  between  different  tributary' 
populations,  including  the  Deschutes 
River.  In  contrast,  the  center  of  fall-run 
spawning  activity  in  the  Snake  River 
Basin  was  far  removed  from  the 
confluence  of  the  Snake  and  Columbia 
Rivers.  Environmental  features  of  the 
Deschutes  and  upper  Columbia  Rivers 
are  more  similar  over  this  entire  area 
than  either  is  to  the  upper  Snake  River 
Basin.  Tributary  spawners  in  the 
Ycikima.  Wenatchee.  and  Okanogan 
Rivers  are  already  included  in  the 
Upper  Columbia  River  summer-  and 
fall-run  chinook  salmon  ESU,  so  it  is 
possible  to  include  Deschutes  River 
ocean-type  chinook  salmon  with  the 
other  upper  river  tributaries  as  well. 
NMFS  also  considered  the  possible 
ocean-type  life  history  of  the  Deschutes 
River  summer  run.  If  that  is  the  case, 


then  the  relationship  between  summer- 
and  fall-run  fish  in  the  Deschutes  River 
would  resemble  the  Upper  Columbia 
River,  where  summer-  and  fall-run  fish 
are  in  the  same  ESU,  rather  than  that  in 
the  Snake  River,  where  the  summer-  and 
fall-run  fish  are  from  different 
evolutionary  lineages. 

After  weighing  the  best  available 
information,  NMFS  reaffirms  the 
conclusion  of  previous  status  reviews 
that  found  that  Snake  River  and  Upper 
Columbia  River  ocean-type  fish  are  in 
separate  ESUs.  There  is  remaining 
uncertainty  about  the  ESU  affinities  of 
the  Deschutes  River  population.  The 
scenario  with  the  Deschutes  River 
population  in  a  separate  ESLI  from  the 
Snake  River  fall-run  and  Upper 
Columbia  River  summer-  and  fall-run 
chinook  salmon  ESUs  is  probably  the 
most  compelling,  but  arguments  can 
also  be  made  for  including  the 
Deschutes  River  in  the  Upper  Columbia 
or  Snake  River  chinook  salmon  ESUs. 
One  of  the  factors  that  influenced  NMFS 
to  identify  three  separate  ESUs  was  the 
lack  of  conclusive  evidence  for 
including  the  Deschutes  River  in  either 
of  the  existing  ESUs. 

Under  the  assumption  that  the 
Deschutes  River  population  is  in  a 
separate  ESU  from  Upper  Columbia  or 
Snake  River  fish,  NMFS  was  unable  to 
resolve  the  historical  extent  of  that  ESU. 
The  major  uncertainty  centers  on  the 
ESU  status  of  historical  populations 
from  the  John  Day,  Umatilla,  and  Walla 
Walla  Rivers,  which  have  been 
extirpated.  The  lack  of  biological 
information  for  these  historical 
populations  makes  a  determination  of 
their  ESU  status  difficult.  The  Deschutes 
River  is  distinctive  enough  ecologically 
to  have  supported  its  own  ESU; 
however,  it  is  reasonable  to  believe  that 
the  historical  ESU  also  included  ocean- 
type  populations  in  tributaries  at  least 
as  far  upstream  as  the  confluence  with 
the  Snake  River.  NMFS  believes  it  is 
highly  likely  that  all  mainstem 
Columbia  River  spawners  above  Celilo 
Falls  historically  were  part  of  what  is 
now  termed  the  Upper  Columbia  River 
sunmier-  and  fall-run  chinook  salmon 
ESU.  The  agency  also  believes  that  all 
ocean-type  chinook  salmon  in  the 
Deschutes  River  (in  particular,  any 
vestigial  summer-run  fish  that  may 
exist)  are  part  of  the  same  ESU  as  the 
Deschutes  River  fall-run  population. 

Response  -  ESU  Status:  As  discussed 
previously,  NMFS  concludes  that  the 
Snake  River  fall-run  chinook  salmon 
ESU  should  remain  unchanged,  but  is 
unable  to  conclude  with  certainty  the 
ESU  affinity  of  the  Deschutes  River 
population.  Updated  information  on  the 
abundance  of  fall-run  chinook  salmon 
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in  the  Deschutes  River  indicates  that  the 
run  continues  to  increase  in  number — 
the  most  recently  estimated  5-year 
geometric  mean  abundance  is  over 
16.000  fish,  and  the  short-term  trend  in 
abundance  has  been  increasing  by  18 
percent  per  year  (Pacific  States  Marine 
Fisheries  Commission.  1999).  However, 
there  is  considerable  uncertainty 
associated  with  the  run-size  estimates  of 
chinook  salmon  in  the  Deschutes  River 
(Beaty.  1996).  The  population  estimate 
is  based  on  aerial  redd  surveys  above 
and  below  Sherars  Falls  and  on  a  mark- 
recapture  survey  for  fish  passing  above 
Sherars  Falls.  The  expansu.)n  estimate  is 
based  on  an  estimate  of  the  number  of 
adults  per  redd  for  the  entire  river, 
calculated  using  the  mark-recapture 
data  for  fish  above  the  falls.  Since  the 
late  1970s,  the  distribution  of  spawners 
has  shifted  from  the  bulk  of  the 
spawning  occurring  from  above  to 
below  Sherars  Falls.  The  total  number  of 
redds  below  the  falls  has  not 
significantly  declined  since  1972,  but 
the  redd  counts  above  the  falls  have 
declined  dramaticallv  over  that  time 
period  (Beaty.  1996).'The  shift  in 
relative  abundance  of  spawning  adults 
above  and  below  Sherars  Falls  has 
resulted  in  an  expansion  estimate  based 
on  mark-recapture  studies  on  an 
increasingly  small  proportion  of  the 
total  population  in  the  river.  The  errors 
in  run-size  estimation  for  the  Deschutes 
River  have  become  so  high  that  the 
overall  estimate  of  run  size  is  not 
reliable.  Because  of  the  problems 
associated  with  the  run-size  estimates. 
NMFS  considered  the  trends  in  redd 
counts  to  be  a  relatively  more  reliable 
indicator  of  the  status  of  the  Deschutes 
River  chinook  salmon  population. 
Nevertheless,  there  is  reportedly  high 
inter-annual  variation  in  the  quality  of 
redd  counts  due  to  visibility  problems 
during  aerial  surveys  (Beaty,  1996).  so 
even  the  redd  count  data  are  not 
completely  reliable. 

Counts  of  chinook  salmon  at  Pelton 
trap  on  the  Deschutes  River  have 
declined  since  the  late  1950s.  The  5- 
year  geometric  mean  abundance  of  fish 
at  the  trap  is  81 ,  and  the  short  term 
trend  in  abundance  is  declining  by  over 
6  percent  per  year.  These  fish  may  be 
representative  of  a  remnant  summer  run 
of  chinook  salmon  (CTWSRO.  1999). 
The  percentage  of  hatchery  chinook 
salmon  in  the  Deschutes  River 
continues  to  be  very  low.  as  reported  in 
more  detail  in  the  historical  information 
obtained  at  the  time  of  the  original 
NMFS  status  review  (Myers  et  al.  1998). 

The  estimated  abundance  of  fall-run 
chinook  salmon  in  the  Snake  River  has 
been  increasing  over  the  most  recent  10 
years  {5-year  geometric  mean  abundance 


was  565  naturally  produced  fish, 
increasing  by  13.7  percent  per  year.) 
Redd  counts  from  streams  in  the  Snake 
River  Basin  starting  in  the  mid  1980s  to 
1990s  show  mostly  increasing  trends  in 
abundance,  although  the  estimated 
population  sizes  continue  to  be  very 
small. 

NMFS  believes  that  the  new 
information  does  not  substantially 
change  the  risk  assessments  for  the 
Snake  River  and  Upper  Columbia  River 
chinook  salmon  ESUs,  and  the  status  of 
these  ESUs  was  not  reconsidered. 
Evaluation  of  the  status  of  the  ESU  that 
includes  the  Deschutes  River  is  difficult 
because  the  historical  and  current  extent 
of  the  ESU  is  not  well  characterized.  For 
this  reason.  NMFS  did  not  attempt  a 
formal  extinction  risk  analysis  for  this 
ESU  However,  the  agency  did  review- 
abundance,  trend,  and  other  information 
for  the  Deschutes  River  population  and 
concludes  that  ocean-type  chinook 
salmon  in  the  Deschutes  River  do  not 
appear  to  be  in  danger  of  extinction,  nor 
are  they  likely  to  become  so  in  the 
foreseeable  future. 

NMFS  remains  concerned  about  the 
uncertainty  in  the  abundance  estimates 
for  fall-  and  summer-run  chinook 
salmon  in  the  Deschutes  River. 
Uncertainty  about  the  true  population 
status  centers  primarily  around  different 
indicators  of  status  emerging  from  the 
analysis  of  redd  counts  (declining 
sharply  in  the  upper  basin:  stable  in  the 
lower  basin)  and  run  size  estimates 
based  on  expansion  of  mark-recapture 
studies  (which  indicate  a  relatively  large 
and  increasing  population).  The  only 
conclusion  NMFS  can  make  from  the 
data  is  that  the  numbers  of  chinook 
salmon  above  Sherars  Falls  have  been 
severely  declining  since  the  mid-1970s, 
while  the  population  below  the  falls 
appears  to  be  stable.  The  shift  in  the 
proportion  of  the  total  Deschutes  River 
fall-run  chinook  salmon  run  spawning 
above  and  below  Sherars  Falls  has 
resulted  in  unreliable  expansion 
estimates  for  escapement  both  above 
and  below  the  falls.  In  addition,  the 
change  in  the  estimated  ratio  of  the 
number  of  adults  per  redd  over  time 
represents  a  significant  problem  for 
interpreting  the  expansion  procedure 
used  to  generate  the  abundance 
estimates.  NMFS  is  hopehil  that  recent 
efforts  by  the  CTWSRO  and  ODFW  to 
conduct  more  extensive  mark-recapture 
studies  in  the  lower  river  will  improve 
escapement  estimates. 

NMFS  also  was  concerned  about  the 
severe  decline  and  possible  extinction 
of  the  summer-run  chinook  salmon  in 
the  Deschutes  River.  The  significant 
reduction  in  this  life  history  form  would 
represent  an  important  loss  to  the 


historical  diversity  in  this  ESU.  The 
uncertainty  associated  with  the 
geographic  boundaries  containing  the 
historical  ESU  added  to  the  overall 
uncertainty  in  the  risk  evaluation.  The 
historical  run  sizes  of  fall-run  chinook 
salmon  in  the  Umatilla.  John  Day.  and 
Walla  Walla  Rivers  are  not  well  knowrn. 
and  the  numbers  of  fall-run  chinook 
salmon  present  today  are  very  low  and 
do  not  represent  naturally  self- 
sustaining  runs.  If  fall-run  chinook 
salmon  that  historically  occurred  in 
those  streams  are  considered  to  be  part 
of  the  Deschutes  River  chinook  salmon 
ESU.  a  higher  extinction  risk  may  be 
appropriate  for  the  current  ESU  because 
extinction  of  the  ESU  would  have 
occurred  over  a  significant  portion  of  its 
range. 

Summary  of  Factors  Affecting  Chinook 
Salmon 

Section  4(a)(1)  of  the  ESA  and  NMFS" 
listing  regulations  (50  CFR  part  424)  set 
forth  procedures  for  listing  species.  The 
Secretary  of  Commerce  (Secretary)  must 
determine,  through  the  regulatory 
process,  if  a  species  is  endangered  or 
threatened  based  upon  any  one  or  a 
combination  of  the  following  factors:  (1) 
The  present  or  threatened  destruction. 
modification,  or  curtailment  of  its 
habitat  or  range;  (2)  overutilization  for 
commercial,  recreational,  scientific,  or 
educational  purposes;  (3)  disease  or 
predation;  (4)  inadequacy  of  existing 
regulatory  mechanisms;  or  (5)  other 
natural  or  human-made  factors  affecting 
its  continued  existence. 

The  factors  threatening  naturally 
spawned  chinook  salmon  throughout  its 
range  are  numerous  and  varied.  The 
present  depressed  condition  is  the  result 
of  several  long-standing,  human- 
induced  factors  (e.g.,  habitat 
degradation,  water  diversions,  harvest, 
and  artificial  propagation)  that  serve  to 
exacerbate  the  adverse  effects  of  natural 
environmental  variability  from  such 
factors  as  drought,  floods,  and  poor 
ocean  conditions. 

As  noted  ejirlier.  NMFS  received 
numerous  comments  regarding  the 
relative  importance  of  various  factors 
contributing  to  the  decline  of  chinook 
salmon.  A  summary  of  various  risk 
factors  and  their  roles  in  the  decline  of 
west  coast  chinook  salmon  was 
presented  in  NMFS"  March  9.  1998. 
proposed  rule  (63  FR  11482).  as  well  as 
in  several  "Factors  for  Decline"  reports 
published  in  conjunction  with  proposed 
rules  for  steelhead  and  for  chinook 
salmon  (NMFS.  1996  and  1998b) 


50410        Federal  Register/ Vol.  64.  No.  179/Thiirsdav.  September  16.  1999/Rules  and  Regulations 


Efforts  Being  Madf  to  Protect  West 
(^oast  Chinook  Salmon 

L  nder  section  4(b){  1 )( A)  of  the  ESA, 
the  Secretary  is  required  to  make  listing 
determinations  solely  on  the  basis  of  the 
best  scientific  and  commercial  data 
available  and  after  taking  into  account 
efforts  being  made  to  protect  a  species. 
During  the  status  review  for  west  coast 
chinook  salmon  and  for  other 
salmonids,  NNtFS  reviewed  protective 
efforts  ranging  in  scope  from  regional 
strategies  to  local  watershed  initiatives: 
some  of  the  major  efforts  are 
summarized  in  the  March  9,  1998. 
proposed  rule  (63  FR  11482).  Since 
then.  NMFS  has  received  some  new 
information  regarding  these  and  other 
efforts  being  made  to  protect  chinook 
salmon.  Notable  efforts  within  the  range 
of  the  chinook  ESUs  to  be  listed 
continue  to  be  the  NFP.  PACFISH. 
Oregon  Plan  for  Salmon  and  Watersheds 
((^PSW).  CVPIA.  CALFED  Bay-Delta 
Program  implementation  and 
development,  development  and 
implementation  of  VAMP.  Klamath  and 
Trinity  Basin  restoration  programs  and 
flow  re-evaluations,  CDFG's  Salmonid 
Restoration  Program  for  coastal 
watersheds.  NMFS  and  state  funded 
multi-countv  conservation  planning 
efforts  in  California,  and  the  ongoing 
ESA  section  7  and  habitat  conservation 
planning  efforts  within  the  range  of 
rurrentlv  listed  species. 

In  California's  Central  Valley  and 
(  oastal  watersheds  within  the  range  of 
till'  chinook  ESUs  to  be  listed,  several 
important  conservation  efforts  have 
recentlv  been  implemented  or  initiated. 
in  the  Centra!  Valley,  the  CALFED  Bay- 
Uelta  Program  and  Ecosystem 
Restoration  Plan  are  continuing  to  be 
implemented  while  a  long-term 
implement, itmn  plan  continues  to  be 
developed.  The  C;ALFED  program  and 
its  implementation  through  1997  is 
described  in  detail  in  previous  Federal 
Register  notices  (63  FR  11482.  March  9. 
1998;  63  FR  13347,  March  19.  1998).  In 
1998.  C.-\LFEU  funded  71  restoration 
projects  totaling  S27.5  million 
throughout  the  Central  Valley  dealing 
with  fish  passage  assessment,  fish 
passage  and/or  screening  projects, 
floodplain  management /habitat 
restoration,  watershed  planning,  and 
other  activities.  In  1999.  tlALFED 
funded  13  projects  totaling  S52.5 
million  in  the  Central  Valley.  Nearly 
,S4()  million  of  these  funds  were  directed 
at  ma]or  salmon  and  steelhead  habitat 
restoration  activities  on  Battle  Creek  in 
the  upper  Sacramento  River  and  fish 
passage  improvements  at  tbe  Anderson- 
Cottonwood  Irrigation  District  in  the 


upper  Sacramento  River.  Substantial 
new  funding  is  anticipated  in  2000. 

Several  important  projects  have  been 
initiated  or  implemented  in  the  Central 
Valley  since  1998  as  a  result  of  CALFED 
and/or  CVPIA  funding.  In  the 
Sacramento  River  Basin,  significant 
efforts  are  underway  to  restore  habitat  in 
the  Battle  Creek  drainage  in  the  upper 
Sacramento  River.  NMFS,  FWS.  and 
CDFG  have  reached  agreement  with  the 
Pacific  Gas  and  Electric  Company  to 
restore  access  to  nearly  42  miles  of  high 
quality  spawning  and  rearing  habitat. 
Water  acquisitions  are  ongoing,  and 
most  restoration  actions  should  be 
completed  by  2002.  This  effort  in  Battle 
Creek  will  primarily  benefit  spring-run 
chinook  salmon.  Significant  habitat 
restoration  efforts  are  also  underway  in 
Butte.  Deer,  Mill  and  Clear  Creeks 
which  are  tributaries  to  the  upper 
Sacramento  River  to  remove  barriers, 
improve  stream  flows,  and  improve 
riparian  habitat  conditions  which  are 
expected  to  benefit  both  spring  and  fall 
chinook  salmon.  Major  new  fish  screen 
projects  have  also  recently  been 
initiated  or  completed.  Construction  on 
the  Glenn-Colusa  Irrigation  District  fish 
screen  was  implemented  and  is 
scheduled  for  completion  in  late  1999. 
This  is  the  single  largest  diversion  on 
the  upper  Sacramento  River  (3.000  cfs) 
and  will  include  a  $1.0  million 
evaluation  and  monitoring  program. 
New  screens  have  been  installed  on  four 
additional  major  diversions  in  the 
Sacramento  River  which  total  a 
combined  diversion  of  nearly  2,000  cfs. 
In  the  San  Joaquin  River  Basin, 
important  habitat  restoration  projects 
have  been  implemented  in  the 
Tuolumne  and  Stanislaus  Rivers  to 
improve  instream  and  riparian  habitat 
and  flow  conditions.  These  efforts  will 
benefit  San  Joaquin  fall-run  chinook 
salmon.  Additional  habitat  restoration 
efforts  were  funded  in  the  Delta  region 
which  should  benefit  all  anadromous 
salmonids  in  the  Central  Valley. 

In  the  San  Joaquin  Basin, 
■collaboration  between  water  interests 
and  state  and  Federal  resource  agencies 
has  also  led  to  the  development  of  a 
scientifically  based  adaptive  fisheries 
management  effort  known  as  VAMP. 
The  VAMP  is  intended  to  (1)  improve 
protection  of  fall-run  rhinook  salmon 
smolt  passage  from  the  San  Joquin  River 
Basin.  (2)  gather  scientific  information 
on  the  effects  of  various  flows  and  Delta 
facilities  operations  on  the  survival  of 
salmon  smolts  through  the  Delta,  and  (3) 
provide  environmental  benefits  in  the 
San  Joaquin  River  tributaries,  the  lower 
San  Joaquin  River,  and  the  Delta.  The 
12-year  plan  will  be  implemented  in 
1999  through  a  combination  of 


increasing  experimental  flow  releases 
ft-om  tributary  streams  in  the  San 
Joaquin  Basin  and  through  such 
operational  changes  as  the  reduction  of 
exports  at  the  Delta  export  pumping 
plants  during  the  peak  smolt 
outmigration  period  (approximately 
April  13  to  May  15).  Additional 
attraction  flows  are  targeted  for  adult 
fall-run  chinook  upstream  passage  in 
October.  In  coordination  with  VAMP, 
the  California  Department  of  Water 
Resources  (CDWR)  will  install  and 
operate  a  barrier  at  the  head  of  (Jld 
River  to  improve  the  survival  of  juvenile 
fall  chinook  emigrating  from  the  lower 
San  Joaquin  River.  By  selecting  a 
combination  of  flows  and  export  rates. 
VAMP  represents  a  long-term 
commitment  to  evaluate  the  effects  of 
San  Joaquin  Ri\er  flows  and  Delta 
export  rates  on  San  Joaquin  Basin  fall- 
run  chinook  salmon  and  to  provide 
improved  interim  protections. 

In  June  1998.  the  Slate  of  California 
listed  Sacramento  River  (Central  Valley) 
spring-run  chinook  salmon  as  a 
threatened  species  under  the  CESA 
based  on  a  status  review  conducted  by 
CDFG.  Since  the  state  listing  of  Central 
Valley  spring-run  chinook.  CDFG  and 
NMFS  have  engaged  in  a  joint  ESA/ 
CESA  consultation/conference  with  the 
CDWR  and  the  U.S.  Bureau  of 
Reclamation  (BOR)  to  as.sess  the  effects 
the  State  Water  Project's  and  the  Central 
V^alley  Project's  operations  are  having 
on  Sacramento  River  spring-run  chinook 
salmon  This  consultation/conference 
focuses  on  a  1-year  operation  period 
through  the  spring  of  2000,  at  which 
time  it  is  anticipated  that  a  plan  for 
implementation  of  Stage  1  for  the 
CALFED  Bay-Delta  Program  and  a 
Federal  Record  of  Decision  (ROD)  will 
be  completed.  Pursuant  to  CDFG's  1994 
Fish  Screening  Policy,  all  diversions 
that  are  located  within  the  essential 
habitat  of  a  CESA-listed  species  require 
screening.  Accordingly,  many 
unscreened  diversions  in  the  principal 
spring-run  chinook  salmon  tributaries, 
particularly  Butte  Creek,  have  been 
identified  and  assigned  a  high  priority 
for  implementing  corrective  actions  and 
receiving  restoration  funding. 

NMFS  identified  state  and  Federal 
hatchery  practices  within  the  Central 
Valley  as  a  serious  risk  factor  to  fall-  and 
spring-run  chinook  populations  at  the 
time  of  the  listing  proposal.  In  an  effort 
to  address  these  concerns,  both  the  State 
of  California  and  FWS  have  recently 
initiated  several  actions  to  address 
hatcherv  practice  concerns.  First,  CDFG 
has  obtained  funding  from  CALFED  to 
develop  a  statistically  designed 
marking/tagging  and  recovery  program 
for  Central  Valley  hatchery-produced 
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chinnok  .salmon  to  address  questions 
about  the  relative  contribution  of 
hatchery  and  natural  production  in 
naturally-spawning  adult  populations, 
fisheries,  and  at  Central  Valley  salmon 
hatcheries,  and  to  develop  a 
methodology  for  evaluating  the 
desirability  of  selective  fisheries. 
Second.  TDFC  in  conjunction  with 
NMFS.  has  initiated  a  comprehensive 
review  of  anadromous  salmonid 
hatchery  practices  in  California.  As  part 
of  this  effort.  CDFG  has  completed  an 
internal  review  of  its  hatchery  operating 
criteria  at  Iron  Gate.  Trinity  River. 
Feather  River.  Nimbus,  Mokelumne.  and 
Merced  hatcheries  and.  in  some 
instances,  modified  operations.  A  major 
objective  of  this  joint  evaluation  is  to 
review  these  hatchery  operating  criteria 
and  identify'  fiirther  modifications  that 
are  appropriate  for  natural  stock 
integrity,  while  maintaining  the 
mitigation  and/or  supplementation 
objectives  of  individual  facilities. 
Finally.  FWS.  in  conjunction  with 
NMFS.  has  undertaken  a  reassessment 
of  the  mitigation  goals  and  operational 
criteria  for  the  CNFH,  which  is  the  only 
Federal  hatchery  in  California.  This 
assessment  was  initiated  in  early  1999 
and  mav  be  integrated  with  the  CDFG/ 
NMFS  review  of  state  hatchery 
practices.  In  conjunction  with  its 
ongoing  re-evaluation  of  CNFH  hatchery 
programs,  FWS  has  substantially 
reduced  its  future  target  for  the 
production  and  release  of  fall-run 
chinook  salmon  fr>'  in  order  to  reduce 
the  potential  impacts  on  naturally 
spawning  fall-run  populations. 

In  the  1998  fiscal  year.  CDFG's 
Salmonid  Restoration  Program 
established  a  Watershed  Initiative 
element  aimed  at  supporting  local, 
community-based  watershed  planning 
and  landowner-based  timber  harvest 
planning  for  coastal  regions  of 
California.  That  same  fiscal  year.  CDFG 
funded  S2.65  million  in  projects  for  the 
restoration  of  coastal  salmon  and 
anadromous  trout  habitat  through  its 
Salmon  and  Steelhead  Trout  Restoration 
Account.  CDFG  entered  into  102 
contracts,  through  the  Fisher\' 
Restoration  Grants  Program,  with  public 
agencies,  nonprofit  groups,  recognized 
Native  American  Tribes,  and 
individuals  to  restore  habitats  lost  or 
degraded  as  a  result  of  past  land  use 
practices.  During  the  1999  and  2000 
fiscal  years.  CDFG's  Fishery  Restoration 
Grants  Program  has  increased  funding 
for  this  program  for  coastal  restoration 
project  grants  to  approximately  $7 
million  annually.  In  addition  to  funding 
these  restoration  programs,  CDFG  has 
substantially  increased  its  program  staff 


(36.2  additional  personnel-years)  to 
improve  anadromous  salmonid 
management  efforts  in  coastal 
watersheds. 

Pursuant  to  a  March  1998 
Memorandum  of  Agreement  between 
NMFS  and  the  State  of  California, 
NMFS  and  the  State  committed  to  an 
expedited  review  of  California's  forest 
practice  rules,  their  implementation, 
and  enforcement.  This  effort  has  been 
ongoing  over  the  past  year  and  has 
resulted  in  proposals  to  improve 
forestry'  practices  in  California.  These 
proposals  are  currently  undergoing 
further  review  prior  to  being  submitted 
to  the  Board  of  Forestry  for  action.  The 
current  schedule  calls  for  implementing 
measures  adopted  by  the  Board  in 
January-  2000.  NMFS  believes  this  effort 
is  critically  important  for  improving 
habitat  conditions  in  coastal  watersheds 
for  anadromous  salmonids,  including 
chinook  salmon. 

An  additional  Federal  effort  affecting 
the  Snake  River  fall-run  chinook  salmon 
ESU.  the  Interior  ("olumbia  Basin 
Ecosystem  Management  Project 
(ICBEMP).  was  not  addressed  in  the 
proposed  rule.  ICBEMP  addresses 
Federal  lands  in  this  region  that  are 
managed  under  IJSFS  and  Bureau  of 
Land  Management  (BLM)  Land  and 
Resource  Management  Plans  or  Land 
Use  Plans  amended  bv  PACFISH. 
PACFISH  provides  objectives, 
standards,  and  guidelines  that  are 
applied  to  all  Federal  land  management 
activities,  such  as  timber  harvest,  road 
construction,  mining,  grazing,  and 
recreation.  liSFS  and  BLM  implemented 
PACFISH  in  1995  intending  to  provide 
interim  protection  to  anadromous  fish 
habitat  while  a  longer  term,  basin  scale 
aquatic  conservation  strategy  was 
developed  bv  ICBEMP  It  is  intended 
that  ICBEMP  will  have  a  Final 
Environmental  Impact  Statement  and 
ROD  by  early  2000. 

For  other  ESUs  already  listed  in  the 
Interior  Columbia  Basin  (e.g..  Snake 
River  chinook  salmon.  Snake  River 
steelhead.  I'pper  Columbia  River 
steelhead.  and  Upper  Columbia  River 
spring-run  chinook  salmon).  NMFS' 
ESA  section  7  consultations  have 
required  several  components  that  are  in 
addition  to  the  PACFISH  strategv 
(NMFS.  1995;  NMFS.  1998c).  NMFS. 
USES,  and  BLM  intend  these  additional 
components  to  bridge  the  gap  between 
interim  PACFISH  direction  and  the 
long-term  strategv  envisioned  for 
ICBEMP.  NMFS  anticipates  that  these 
components  will  also  be  carried  forward 
in  the  ICBEMP  direction.  These 
components  include,  but  are  not  limited 
to.  implementation  monitoring  and 
accountability,  a  system  of  watersheds 


that  are  prioritized  for  protection  and 
restoration,  improved  and  monitored 
grazing  systems,  road  system  evaluation 
and  planning  requirements,  mapping 
and  analysis  of  uruoaded  areas,  multi- 
year  restoration  strategies,  and  batching 
and  analyzing  projects  at  the  watershed 
scale. 

In  the  range  of  these  chinook  salmon 
ESUs,  several  notable  efforts  have 
recently  been  initiated.  Harvest, 
hatchery,  and  habitat  protections  under 
state  control  are  evolving  under  OPSW. 
The  OPSW  is  a  long-term  effort  to 
protect  all  at-risk  wild  salmonids 
through  cooperation  between  state, 
local,  and  Federal  agencies,  tribal 
governments,  industry,  private 
organizations,  and  individuals.  Parts  of 
the  OPSW  are  already  providing 
benefits  including  an  aggressive 
program  by  the  Oregon  Department  of 
Transportation  to  inventor)',  repair,  and 
replace  road  culverts  that  block  fish 
from  reaching  important  spawning  and 
rearing  areas.  The  OPSW  also 
encourages  efforts  to  improve 
conditions  for  salmon  through  non- 
regulatory  means,  including  significant 
efforts  by  local  watershed  councils.  An 
Independent  Multi  disciplinary  Science 
Team  provides  scientific  oversight  to 
OPSW  components  and  outcomes.  A 
recent  Executive  Order  from  Governor 
Kitzhaber  reinforced  his  expectation 
that  all  state  agencies  will  make 
environmental  health  improvement  and 
salmon  recovery  part  of  their  mission. 

NMFS  and  FWS  are  also  engaged  in 
an  ongoing  effort  to  assist  in  the 
development  of  multiple  species  HCPs 
for  state  and  privately  owned  lands  in 
Oregon.  Washington,  and  California. 
While  section  7  of  the  ESA  addresses 
species  protection  associated  with 
Federal  actions  and  lands.  Habitat 
Conservation  Planning  under  section  10 
of  the  ESA  addresses  species  protection 
on  private  (non-Federal)  lands.  HCPs  are 
particularly  important  since  more  than 
85  percent  of  the  habitat  in  the  range  of 
the  Central  Valley  spring-run  and 
California  Coastal  ESUs  is  in  non- 
Federal  ownership.  The  intent  of  the 
HCP  process  is  to  ensure  that  any 
incidental  taking  of  listed  species  will 
not  appreciably  reduce  the  likelihood  of 
siUA'ival  of  the  species,  will  reduce 
conflicts  between  listed  species  and 
economic  development  activities,  and 
will  provide  a  framework  that  would 
encourage  "creative  partnerships" 
between  the  public  and  private  sectors 
and  state,  municipal,  and  Federal 
agencies  in  the  interests  of  endangered 
and  threatened  species  and  habitat 
conservation.  Implementation  of  the 
recently  approved  Pacific  Lumber  HCP, 
which  covers  210,000  acres  in 
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CKilifornia's  coastal  watersheds,  has 
begun  in  earnest  with  review  of  timber 
harvest  plans  and  formalization  of 
watershed  analysis  and  monitoring 
programs.  The  foundation  of  this  HCP 
rests  on  watershed  analysis  which  is 
u.sed  to  tailor  site-specific  prescriptions 
for  salmon  conservation  on  a  watershed- 
specific  basis.  The  initial  watershed 
analysis  is  proceeding  and  is  expected 
to  establish  a  framework  for  similar 
analvses  in  tho  Pacific  Lumber  HCP  and 
other  HCP  efforts  which  are  under 
development  in  C'alifornia. 

NMFS  will  continue  to  evaluate  state, 
tribal,  and  non-Federal  efforts  to 
develop  and  implement  measures  to 
protect  and  begin  the  recovery  of 
chinook  salmon  populations  within 
these  ESUs.  Because  a  substantial 
portion  of  land  in  these  ESUs  is  in  state 
or  private  ownership,  conservation 
measures  on  these  lands  will  be  key  to 
protecting  and  recovering  chinook 
salmon  populations  in  these  ESUs. 
N'MFS  recognizes  that  strong 
conservation  benefits  will  accrue  from 
specific:  components  of  many  non- 
Federal  conservation  efforts. 

While  N'MFS  acknowledges  that  many 
of  the  ongoing  protective  efforts  are 
likely  to  promote  the  conservation  of 
chinook  salmon  and  other  salmonids, 
some  are  very  recent  and  few  address 
salmon  conser\ation  at  a  scale  that  is 
adequate  to  protect  and  conserve  entire 
ESUs.  NMFS  concludes  that  existing 
protective  efforts  are  inadequate  to 
preclude  a  listing  for  the  Central  Valley 
spring-run  and  C'dlifornia  Coastal 
chinook  salmon  ESUs.  However,  NMFS 
will  continue  to  encourage  these  and 
future  protective  efforts  and  will  work 
with  Federal,  state,  and  tribal  fisheries 
managers  to  evaluate,  promote,  and 
improve  efforts  to  conserve  chinook 
salmon  populations. 

Determinations 

Section  3  of  the  ESA  defines  the  term 
"endangered  species"  as  any  species 
that  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range.  The  term  "threatened  species" 
is  defined  as  any  species  that  is  likely 
to  become  an  endangered  species  within 
the  foreseeable  future  throughout  all  or 
a  significant  portion  of  its  range. 

After  reviewing  the  best  available 
informaticm.  including  public  and  peer 
review  comments,  biological  data  on  the 
species'  status,  and  an  assessment  of 
protective  efforts  directed  at  the  four 
chinook  ESUs  proposed  for  listing, 
NMF.S  has  concluded  that  onlv  two 
ESUs — the  Central  Valley  spring-run 
ESU  and  California  Coastal  ESU — 
warrant  protection  under  the  ESA. 
NNfFS  has  determined  that  both  ESUs 


are  at  risk  of  becoming  endangered  in 
the  foreseeable  future  throughout  all  or 
a  significant  portion  of  their  range. 
While  NMFS  has  determined  that  the 
Central  Valley  fall  and  late  fall-run  ESU 
does  not  warrant  listing  at  this  time,  the 
agency  remains  concerned  about  the 
status  of  this  ESU  and  will  consider  it 
a  candidate  species.  The  agency  will 
reevaluate  the  status  of  the  Central 
Valley  fall  and  late  fall-run  ESU  as  new- 
information  becomes  available  to 
determine  whether  listing  may  be 
warranted. 

In  the  listed  ESUs,  only  "naturally 
spawned"  populations  of  chinook 
salmon  are  listed.  NMFS'  intent  in 
listing  only  these  populations  is  to 
protect  chinook  salmon  stocks  that  are 
indigenous  to  (i.e.,  part  of)  the  ESUs.  In 
this  listing  determination,  NMFS  has 
identified  various  non-indigenous 
populations  that  co-occur  with  fish  in 
the  California  Coastal  ESU.  NMFS 
recognizes  the  difficulty  of 
differentiating  between  indigenous  and 
non-indigenous  fish,  especially  when 
the  latter  are  not  readily  distinguishable 
with  a  mark  (e.g.,  fin  clip).  Also, 
matings  in  the  wild  of  either  type  would 
generally  result  in  progeny  that  would 
be  treated  as  listed  fish  (i.e.,  they  would 
have  been  naturally  spawned  in  the 
geographic  range  of  the  listed  ESUs  and 
have  no  distinguishing  mark). 
Therefore,  to  reduce  confusion 
regarding  which  chinook  salmon  are 
considered  listed  within  the  ESUs, 
NMFS  will  treat  all  naturally  spawned 
fish  as  listed  for  purposes  of  the  ESA. 
Efforts  to  determine  the  conservation 
status  of  an  ESU  would  focus  on  the 
contribution  of  indigenous  fish  to  the 
listed  ESU.  It  should  be  noted  that 
NMFS  will  take  actions  necessary  to 
minimize  or  prevent  non-indigenous 
chinook  salmon  from  spawning  in  the 
wild  unless  the  fish  are  specifically  part 
of  a  recovery  effort. 

NMFS  has  evaluated  the  relationship 
between  hatchery  and  natural 
populations  of  chinook  salmon  in  the 
listed  ESUs  (NMFS,  1999a).  In  the 
Central  Valley  spring-run  ESU,  spring- 
run  chinook  salmon  (and  their  progeny) 
from  the  Feather  River  Hatchery  stock 
are  considered  part  of  the  ESU. 
However,  they  are  not  considered  to  be 
essential  for  its  recovery  and  are  not 
listed  at  this  time.  In  the  California 
Coastal  ESU,  chinook  salmon  (and  their 
progeny)  from  the  following  hatchery 
stocks  are  considered  part  of  the  ESU: 
Redwood  Creek.  Hollow  Tree  Creek, 
Freshwater  Creek,  Mad  River  Hatchery, 
Van  Arsdale  Station,  Yager  Creek,  and 
Mattole  River  fall-run  stock.  However, 
they  too,  are  not  considered  to  be 
essential  for  the  ESU's  recovery  and  are 


not  listed  at  this  time.  In  addition. 
NMFS  concludes  that  fall-run  chinook 
salmon  from  the  following  stocks  are 
not  part  of  the  California  Coastal  ESU 
(thus,  not  listed):  Warm  Springs 
Hatcher}'  stock  and  fall-run  fish  of 
Feather  River  or  Nimbus  Hatchery 
origin  that  are  released  in  this  ESU. 

The  determination  that  a  hatchery 
stock  is  not  "essential"  for  recovery 
does  not  preclude  it  from  playing  a  role 
in  recovery.  Any  hatcher\-  population 
that  is  part  of  the  ESU  is  available  for 
use  in  recovery  if  conditions  warrant.  In 
this  context,  an  "essential"  hatchery 
population  is  one  that  is  vital  to 
incorporate  into  recovery  efforts  (for 
example,  if  the  associated  natural 
populations  were  extinct  or  at  high  risk 
of  extinction).  Under  such 
circumstances,  NMFS  would  consider 
taking  the  administrative  action  of 
listing  existing  hatchery  fish. 

NMFS'  "Interim  Policy  on  Artificial 
Propagation  of  Pacific  Salmon  Under 
the  Endangered  Species  Act"  (58  FR 
17573.  April  5.  1993)  provides  guidance 
on  the  treatment  of  hatchery  stocks  in 
the  event  of  a  listing.  Under  this  policy, 
"progeny  of  fish  from  the  listed  species 
that  are  propagated  artificially  are 
considered  part  of  the  listed  species  and 
are  protected  under  the  ESA."  In  the 
case  of  hatchery  chinook  populations 
considered  to  be  part  of  the  Central 
Valley  spring-run  ESU  or  California 
Coastal  ESU,  NMFS"  protective 
regulations  may  not  apply  the  take 
prohibitions  to  naturally  spawned  listed 
fish  used  as  broodstock  as  part  of  an 
overall  conservation  program. 
According  to  the  interim  policy,  the 
progeny  of  these  hatchery-wild  or  wild- 
wild  crosses  would  also  be  listed.  Given 
the  requirement  for  an  acceptable 
conservation  plan  as  a  prerequisite  for 
collecting  broodstock,  NMFS 
determines  that  it  is  not  necessary  to 
consider  the  progeny  of  intentional 
hatchery-wild  or  wild-wild  crosses  as 
listed  (except  in  cases  where  NMFS  has 
listed  the  hatchery  population  as  well). 

In  addition.  NMFS  believes  it  may  be 
desirable  to  incorporate  naturally 
spawned  fish  into  these  unlisted 
hatchery  populations  to  ensure  that 
their  genetic  and  life  history 
characteristics  do  not  diverge 
significantly  from  the  natural 
populations.  NMFS,  therefore, 
concludes  that  it  is  not  inconsistent 
with  NMFS'  interim  policy,  nor  with  the 
policy  and  purposes  of  the  ESA.  to 
consider  these  progeny  as  part  of  the 
ESU  but  not  listed. 

NMFS  is  not  now  issuing  protective 
regulations  under  section  4(d)  of  the 
ESA  for  these  ESUs.  NMFS  will  propose 
such  protective  measiu-es  it  considers 
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necessary  for  the  conservation  of 
Chinook  salmon  ESUs  listed  as 
threatened  in  a  forthcoming  Federal 
Register  document.  Even  though  NMFS 
is  not  now  issuing  protective  regulations 
for  these  ESUs.  Federal  agencies  possess 
a  duty  under  section  7  of  the  ESA  to 
consult  with  NMFS  if  any  activitv  they 
authorize,  fund,  or  carr\'  out  may  affect 
listed  Chinook  salmon  ESl's.  The 
effective  date  for  this  requirement  is 
November  15.  1999. 

Prohibitions  and  Protective  Measures 

Section  9  of  the  ESA  prohibits  certain 
activities  that  directly  or  indirectlv 
affect  endangered  species.  These 
prohibitions  apply  to  all  individuals, 
organizations,  and  agencies  subject  to 
U.S.  jurisdiction.  Section  4(d)  of  the 
ESA  directs  the  Secretary  to  implement 
regulations  "to  provide  for  the 
conservation  of  Ithreatened]  species." 
that  may  include  extending  any  or  all  of 
the  prohibitions  of  section  9  to 
threatened  species.  Section  9(a)(1)(g) 
also  prohibits  violations  of  protective 
regulations  for  threatened  species 
implemented  under  section  4(d).  NMFS 
intends  to  issue  protective  regulations 
pursuant  to  section  4(d|  for  the  Central 
Valley  spring-run  and  California  Coastal 
ESUs,  as  well  as  for  other  threatened 
chinook  salmon  ESUs. 

In  the  case  of  threatened  species, 
NMFS  also  has  flexibility  under  section 
4(d)  of  the  ESA  to  tailor  the  protective 
regulations  based  on  the  adequacv  of 
available  conser\'ation  measures.  Even 
though  existing  conservation  efforts  and 
plans  are  not  sufficient  to  preclude  the 
need  for  listings  at  this  time,  thev  are, 
nevertheless,  valuable  for  improving 
watershed  health  and  restoring  salmon 
populations.  In  those  cases  where  well- 
developed  and  reliable  conservation 
measures  or  plans  exist,  NMFS  mav 
choose  to  incorporate  them  into  the 
recovery-  planning  process  starting  with 
protective  regulations  NMFS  has 
already  adopted  ESA  section  4(d) 
protective  regulations  that  "except"  a 
limited  range  of  activities  from  section 
9  take  prohibitions.  For  example,  the 
interim  rule  for  Southern  Oregon- 
Northern  California  Coast  coho  salmon 
(62  FR  38479.  luly  18.  1997)  does  not 
apply  the  take  prohibitions  to  habitat 
restoration  activities  conducted  in 
accordance  with  approved  plans  and 
fisheries  conducted  in  accordance  with 
an  approved  state  management  plan.  In 
the  future,  such  rules  may  contain  limits 
on  take  prohibitions  applicable  to  such 
activities  as  forestry',  agriculture,  and 
road  construction  when  such  activities 
are  conducted  in  accordance  with 
approved  conservation  plans. 


These  are  all  examples  where  NMFS 
may  apply  the  modified  ESA  section  9 
prohibitions  in  light  of  the  protections 
provided  in  a  conservation  plan  that  is 
adequately  protective.  There  may  be 
other  circumstances  as  well  in  which 
NMFS  would  use  the  flexibility  of 
section  4(d)  of  the  ESA.  For  example,  if 
a  healthy  population  exists  within  an 
overall  ESU  that  is  listed,  if  may  not  be 
necessarv-  to  apply  the  full  range  of 
prohibitions  available  in  section  9. 
NMFS  intends  to  use  the  flexibility  of 
the  ESA  to  respond  appropriately  to  the 
biological  condition  of  each  ESU  and  to 
the  strength  of  the  efforts  to  protect 
them. 

Section  7(a)(4)  of  the  ESA  requires 
that  Federal  agencies  consult  with 
NMFS  on  any  actions  likelv  to 
jeopardize  the  continued  existence  of  a 
species  proposed  for  listing  and  on 
actions  likely  to  result  in  the  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  For  listed  species, 
section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  conduct  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agencv  must  enter  into  consultation 
with  NMFS. 

Examples  of  Federal  actions  likely  to 
affect  chinook  salmon  in  the  listed  ESUs 
include  authorized  land  management 
activities  of  the  USES.  BLM,  and 
National  Park  Service,  as  well  as 
operation  of  hydroelectric  and  storage 
proJ£»cts  of  the  BOR  and  U.S.  Army 
Corps  of  Engineers  (COE).  Such 
activities  include  timber  sales  and 
har\est.  hydrnelpctric  power  generation, 
and  flood  control.  Federal  actions, 
including  the  COE  section  404 
permitting  activities  under  the  Clean 
Water  Act.  COE  permitting  activities 
under  the  River  and  Harbors  Act, 
National  Pollution  Discharge 
Elimination  System  permits  issued  bv 
the  Environmental  Protection  Agency. 
highway  projects  authorized  by  the 
Federal  Highway  Administration. 
Federal  Energy  Regulator)-  Commission 
(FERC)  licenses  for  non-Federal 
development  and  operation  of 
hydropower.  and  Federal  salmon 
hatcheries,  may  also  require 
consultation.  These  actions  will  likelv 
be  subject  to  ESA  section  7  consultation 
requirements  that  may  result  in 
conditions  designed  to  achieve  the 
intended  purpose  of  the  project  while 
avoiding  or  reducing  impacts  to  chinook 
salmon  and  their  habitat  within  the 
range  of  the  listed  ESU. 


There  are  likely  to  be  Federal  actions 
ongoing  in  the  range  of  the  listed  ESUs 
at  the  time  the  listing  becomes  effective. 
Therefore,  NMFS  will  review  all 
ongoing  actions  that  may  affect  the 
listed  species  with  Federal  agencies  and 
will  complete  formal  or  informal 
consultations,  when  necessar>',  for  such 
actions  pursuant  to  ESA  section  7(a)(2). 

Sections  10(a)(1)(A)  and  10(a)(1)(B)  of 
the  ESA  provide  NMFS  with  authority 
to  grant  exceptions  to  the  ESA's 
"taking"  prohibitions.  Section 
10(a)(1)(A)  scientific  research  and 
enhancement  permits  may  be  issued  to 
entities  (Federal  and  non-Federal) 
conducting  research  that  involves  a 
directed  take  of  listed  species. 

NMFS  has  issued  section  10(a)(1)(A) 
research  or  enhancement  permits  for 
other  listed  species  (e.g..  Snake  River 
chinook  salmon  and  Sacramento  River 
winter-run  chinook  salmon)  for  a 
number  of  activities,  including  trapping 
and  tagging  to  determine  population 
distribution  and  abundance,  and  for 
collection  of  adult  fish  for  artificial 
propagation  programs.  NMFS  is  aware 
of  sampling  efforts  for  chinook  salmon 
within  the  listed  chinook  salmon  ESUs. 
including  efforts  by  Federal  and  state 
fisheries  agencies  and  by  private 
landowners.  These  and  other  research 
efforts  could  provide  critical 
information  regarding  chinook  salmon 
distribution  and  population  abundance. 

ESA  section  10(a)(1)(B)  incidental 
take  permits  may  be  issued  to  non- 
Federal  entities  performing  activities 
that  may  incidentally  take  listed 
species.  The  types  of  activities 
potentially  requiring  a  section 
10(a)(l)(B')  incidental  take  permit 
include  the  release  of  artificiallv 
propagated  fish  by  state  or  privately 
operated  and  funded  hatcheries,  state  or 
university  research  on  other  species  not 
receiving  Federal  authorization  or 
funding,  the  implementation  of  state 
fishing  regulations,  and  timber  harvest 
activities  on  non-Federal  lands. 

Take  Guidance 

On  luly  1,  1994.  (59  FR  34272)  NMFS 
and  FWS  published  a  policy  committing 
the  Services  to  identify',  to  the 
maximum  extent  practicable  at  the  time 
a  species  is  listed,  those  activities  that 
would  or  would  not  constitute  a 
violation  of  section  9  of  the  ESA.  The 
intent  of  this  policy  is  to  increase  public 
awareness  of  the  effect  of  a  listing  on 
proposed  and  ongoing  activities  within 
the  species'  range.  NMFS  believes  that, 
based  on  the  best  available  information, 
the  following  actions  will  not  result  in 
a  violation  of  section  9:  (1)  Possession 
of  chinook  salmon  from  the  listed  ESUs 
acquired  lawfully  by  permit  issued  by 
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NMFS  pursuant  to  section  10  of  the 
ESA.  or  bv  the  terms  of  an  incidental 
take  statement  pursuant  to  section  7  of 
the  ESA:  and  (2)  federally  funded  or 
approved  projects  that  involve  such 
activities  as  silviculture,  grazing, 
mining,  road  construction,  dam 
construction  and  operation,  discharge  of 
fill  material,  stream  channelization  or 
diversion  for  which  a  section  7 
consultation  has  been  completed,  and 
when  such  an  activity  is  conducted  in 
accordance  with  any  terms  and 
conditions  provided  by  NMFS  in  an 
incidental  take  statement  accompanied 
by  a  biological  opinion  pursuant  to 
section  7  of  the  ESA.  As  described 
prcviouslv  in  this  notice,  NMFS  may 
aciiipt  ESA  section  4(d)  protective 
regulations  that  ■except"  other  activities 
from  section  9  take  prohibitions  for 
threatened  species. 

Activities  that  NMFS  believes  could 
potentially  harm,  injure,  or  kill  chinook 
salmon  in  the  listed  ESUs  and  result  in 
d  violation  of  section  9  of  the  ESA 
uiclude,  but  are  not  limited,  to  the 
following:  (1)  Land-use  activities  in 
riparian  areas  and  areas  susceptible  to 
mass  wasting  and  surface  erosion, 
which  mav  disturb  soil  and  increase 
sediment  delivered  to  streams,  such  as 
logging,  grazing,  farming,  and  road 
cimstruction;  (2)  destniction  or 
alteration  of  chinook  salmon  habitat  in 
these  listed  ESUs,  such  as  removal  of 
large  woodv  debris  and  "sinker  logs"  or 
riparian  shade  canopy,  dredging, 
discharge  of  fill  material,  draining, 
ditchir^g.  diverting,  blocking,  or  altering 
stream  channels  or  surface  or  ground 
water  flow:  (3)  construction  or  operation 
of  dams  or  water  diversion  structures 
with  inadequate  fish  screens  or  fish 
passage  facilities  in  a  listed  species' 
habitat;  (4)  construction  or  maintenance 
of  inadequate  bridges,  roads,  or  trails  on 
stream  banks  or  unstable  hill  slopes 
adjacent  to  or  above  a  listed  species' 
habitat:  (5)  discharges  or  dumping  of 
toxic  chemicals  or  other  pollutants  (e.g., 
sewage,  oil.  gasoline)  into  waters  or 
riparian  areas  supporting  listed  chinook 
salmon:  (6)  violation  of  discharge 
permits;  (7)  pesticide  and  herbicide 
applications:  (8)  interstate  and  foreign 
commerce  of  chinook  salmon  from  the 
listed  ESlIs  without  an  ESA  permit, 
unless  the  fish  wtTe  harvested  pursuant 
to  legal  exception:  (9)  collecting  or 
handling  of  chinook  salmon  from  listed 
ESUs  (permits  to  conduct  these 
activities  are  available  for  purposes  of 
scientific  research  or  to  enhance  the 
propagation  or  survival  of  the  species); 
and  (10)  release  of  non-indigenous  or 
artificiallv  propagated  species  into  a 
listed  species'  habitat  or  where  they 


may  access  the  habitat  of  listed  species. 
This  list  is  not  exhaustive.  It  is  intended 
to  provide  some  examples  of  the  types 
of  activities  that  might  or  might  not  be 
considered  by  NMFS  as  constituting  a 
take  of  listed  chinook  salmon  under  the 
ESA  and  its  regulations.  Questions 
regarding  whether  specific  activities 
will  constitute  a  violation  of  this  rule 
and  general  inquiries  regarding 
prohibitions  and  permits  should  be 
directed  to  NMFS  (see  ADDRESSES) 

Effective  Date  of  Final  Listing 

Given  the  cultural,  scientific,  and 
recreational  importance  of  chinook 
salmon  and  the  broad  geographic  range 
of  these  chinook  salmon  ESUs,  NMFS 
recognizes  that  numerous  parties  may 
be  affected  by  the  listings.  Therefore,  to 
permit  an  orderly  implementation  of  the 
consultation  requirements  and  take 
prohibitions  associated  with  this  action, 
the  final  listings  will  take  effect  on 
November  15,  1999. 

Conservation  Measures 

Conservation  benefits  are  provided  to 
species  listed  as  endangered  or 
threatened  under  the  ESA  through 
increased  recognition,  recovery  actions. 
Federal  agency  consultation 
requirements,  and  prohibitions  on 
taking.  Increased  recognition  through 
listing  promotes  public  awareness  and 
conservation  actions  by  Federal,  state, 
and  local  agencies,  private 
organizations,  and  individuals. 

Several  conservation  efforts  are 
underway  that  may  reverse  the  decline 
of  west  coast  chinook  salmon  and  other 
salmonids.  NMFS  is  encouraged  by 
these  significant  efforts,  which  could 
provide  all  stakeholders  with  a  less 
regulatory  approach  to  achieving  the 
purposes  of  the  ESA — protecting  and 
restoring  native  fish  populations  and  the 
ecosystems  upon  which  they  depend. 
NMFS  will  continue  to  encourage  and 
support  these  initiatives  as  important 
components  of  recovery  planning  for 
chinook  salmon  and  other  salmonids, 

To  succeed,  protective  regulations 
and  recovery  programs  for  chinook 
salmon  will  need  to  focus  on  conserving 
aquatic  ecosystem  health.  NMFS 
intends  that  Federal  lands  and  Federal 
activities  play  a  primary  role  in 
preserving  listed  populations  and  the 
ecosystems  upon  which  they  depend. 
However,  throughout  the  range  of  the 
listed  ESUs.  chinook  salmon  habitat 
occurs  and  can  be  affected  by  activities 
on  state,  tribal,  or  private  land. 

Conservation  measures  that  could  be 
implemented  to  help  conserve  the 
species  are  listed  here  (the  list  is 
generalized  and  does  not  constitute 
NMFS'  interpretation  of  a  recovery  plan 


under  section  4(f)  of  the  ESA).  Progress 
on  some  of  these  is  being  made  to 
different  degrees  in  specific  areas. 

1,  Measures  could  be  taken  to 
promote  practices  that  are  more 
protective  of  (or  restore)  chinook  salmon 
habitat  across  a  variety  of  land  and 
water  management  activities.  Activities 
affecting  this  habitat  include  timber 
harvest;  agriculture;  livestock  grazing 
and  operations;  pesticide  and  herbicide 
applications;  construction  and  urban 
development:  road  building  and 
maintenance;  sand  and  gravel  mining; 
stream  channelization;  dredging  and 
dredged  spoil  disposal;  dock  and  marina 
construction;  diking  and  bank 
stabilization;  dam  construction/ 
operation:  irrigation  withdrawal, 
returns,  storage,  and  management: 
mineral  mining:  wastewater/poUutant 
discharge;  wetland  and  floodplain 
alteration;  habitat  restoration  projects: 
and  woody  debris/structure  removal 
from  rivers  and  estuaries.  Each  of  these 
activities  could  be  modified  to  ensure 
that  watersheds  and  specific  river 
reaches  are  adequately  protected  in  the 
short-  and  long-terms. 

2,  Fish  passage  could  be  restored  at 
barriers  to  migration  through  the 
installation  or  modification  of  fish 
ladders,  upgrade  of  culverts,  or  removal 
of  barriers. 

3,  Har\'est  regulations  could  be 
modified  to  protect  listed  chinook 
salmon  populations  affected  by  both 
directed  harvest  and  incidental  take  in 
other  fisheries, 

4,  Artificial  propagation  programs 
could  be  modified  to  minimize  negative 
impacts  (e,g.,  genetic  introgression, 
competition,  disease,  etc.)  upon  native 
populations  of  chinook  salmon, 

5,  Predator  control/relocation 
programs  could  be  implemented  in 
areas  where  predators  pose  a  significant 
threat  to  chinook  salmon, 

6,  Measures  could  be  taken  to 
improve  monitoring  of  chinook  salmon 
populations  and  their  habitat, 

7,  Federal  agencies  such  as  the  USES, 
BLM,  NPS.  FERC.  COE,  US,  Department 
of  Transportation,  and  BOR  could 
review  their  management  programs  and 
use  their  discretionary-  authorities  to 
formulate  conservation  plans  pursuant 
to  section  7(a)(1)  of  the  ESA, 

NMFS  encourages  non-Federal 
landowmers  to  assess  the  impacts  of 
their  actions  on  threatened  or 
endangered  salmonids.  In  particular, 
NMFS  encourages  state  and  local 
governments  to  use  their  existing 
authorities  and  programs  and 
encourages  the  formation  of  watershed 
partnerships  to  promote  conservation  in 
accordance  with  ecosystem  principles. 
These  partnerships  will  be  successful 
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only  if  state,  tribal,  and  local 
government.s.  landowner 
representatives,  and  Federal  and  non- 
Federal  biologists  all  participate  and 
share  the  goal  of  restoring  salmon  to  the 
watersheds. 

Critical  Habitat 

Section  4(a)(3)(A)  of  the  ESA  requires 
that,  to  the  extent  prudent  and 
determinable,  critical  habitat  be 
designated  concurrently  with  the  listing 
of  a  species.  Section  4(b)(6)(C)(ii) 
provides  that,  where  critical  habitat  is 
not  determinable  at  the  time  of  final 
listing,  NMFS  may  extend  the  period  for 
designating  critical  habitat  by  no  more 
than  one  additional  year. 

In  the  proposed  rule  (63  PR  1 1482, 
March  9.  1998).  NMFS  described  the 
areas  that  may  constitute  critical  habitat 
for  these  chinook.  salmon  ESUs.  Since 
then.  NMFS  has  received  numerous 
comments  from  the  public  concerning 
the  process  and  definition  of  critical 
habitat  for  these  and  other  listed 
salmonids.  The  agency  needs  additional 
time  to  complete  the  needed  biological 
assessments  and  evaluate  special 
management  considerations  affecting 
critical  habitat.  Therefore,  critical 
habitat  is  not  yet  determinable  for  these 
ESUs.  and  NMFS  extends  the  deadline 
for  designating  critical  habitat  for  no 
more  than  1  year  until  the  required 
assessments  can  be  made. 

Classification 

The  1982  amendments  to  the  ESA.  in 

section  4fb)(l)(A).  restrict  the 
information  that  may  be  considered 
when  assessing  species  for  listing.  Based 
on  this  limitation  of  criteria  for  a  listing 
decision  and  the  opinion  in  Pacific 
Lpgal  Foundation  v.  Andrus.  675  F  2d 
825  (Bth  Cir..  1981),  NMFS  has 
categorically  excluded  all  ESA  listing 
actions  from  the  environmental 
assessment  requirements  of  the  National 


Environmental  Policy  Act  (NEPA)  under 
NOAA  Administrative  Order  216-6. 

As  noted  in  the  Conference  Report  on 
the  1982  amendments  to  the  ESA, 
economic  impacts  cannot  be  considered 
when  assessing  the  status  of  a  species. 
Therefore,  the  economic  analysis 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  are  not  applicable 
to  the  listing  process.  In  addition,  this 
final  rule  is  exempt  from  review  under 
E.O. 12866. 

This  rule  has  been  determined  to  be 
major  under  the  Congressional  Review 
Act  (5  U.S.C.  801  etseq.] 

At  this  time  NMFS  is  not 
promulgating  protective  regulations 
pursuant  to  ESA  section  4(d).  In  the 
future,  prior  to  finalizing  its  4(d) 
regulations  for  the  threatened  chinook 
salmon  ESUs,  NMFS  will  comply  with 
all  relevant  NEPA  and  RFA 
requirements. 

References 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  (see 
ADDRESSES)  and  can  also  be  obtained 
from  the  internet  at  www.nwr.noaa.gov. 

Change  in  Enumeration  of  Threatened 
and  Endangered  Species 

In  the  priipdseii  rule  issued  on  March 
9,  1998  [hd  PR  1 14H2).  the  Central 
X'alley  spring-run  chinook  salmon  was 
added  as  an  endangered  species  to 
paragraph  (a)  in  §222.23,  while  several 
threatened  chinook  salmon  ESUs 
(including  populations  in  the  California 
Coastal  chinook  salmon  ESU)  were 
enumerated  under  §  227.4.  Since  that 
time  NMFS  has  issued  a  final  rule 
consolidating  and  reorganizing  existing 
regulations  regarding  implementation  of 
the  ESA  (64  FR  14052.  March  23.  1999). 
in  this  reorganization,  §222.23  has  been 
redesignated  as  §  224.101,  and  §  227.4 
has  been  redesignated  as  §  223.102. 
Given  these  reorganized  regulations,  as 
well  as  the  Central  Valley  spring-run 


ESU's  revised  status  as  threatened,  both 
the  Central  Valley  spring-run  and  the 
California  Coastal  chinook  salmon  ESUs 
are  now  designated  in  this  final  rule  as 
paragraphs  (a)(20)  and  (a)(21)  and  added 
under  §  223.102.  respectively. 

List  of  Subjects  in  50  CFR  Part  223 

Endangered  and  threatened  species. 
Exports,  Imports,  Marine  mammals. 
Transportation. 

Dated:  September  9, 1999. 
Andrew  A.  Rosenberg, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Senice. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  223  is  amended 
as  follows: 

PART  223— THREATENED  MARINE 
AND  ANADROMOUS  SPECIES 

1.  The  authority  citation  for  part  223 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  1531  et  seq.;  16  U.S.C. 
742a  etseq.:  31  U.S.C.  9701. 

2.  In  §223.102.  paragraphs  (a)(20)  and 
(a)(21)  are  added  to  read  as  follows: 

§223.102     Enumeration  ot  threatened 
marine  and  anadromous  species 

(a)  *  *  * 

(20)  Central  Valley  spring-run 
chinook  salmon  [Oncorhynchus 
tshawytscha).  Includes  all  naturally 
spawned  populations  of  spring-run 
chinook  salmon  in  the  Sacramento  River 
Basin,  and  its  tributaries.  California. 

(21)  California  coastal  chinook  salmon 
[Oncorhynchus  tshawy-tscha).  Includes 
all  naturally  spawned  populations  of 
chinook  salmon  from  Redwood  Creek 
(Humboldt  County.  California)  through 
the  Russian  River  (Sonoma  County, 
California). 
***** 

[FR  Doc.  99-24051  Filed  9-15-99;  8:45  am] 
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TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 
Bell:  published  8-12-99 
Boeing;  published  9-1-99 
Dowty  Aerospace  Propellers; 
published  9-1-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 

Service 

Avocados  grown  in  Florida 

and  imported;  comments 

due  by  9-20-99;  published 

8-20-99 
Blueberry  promotion,  research, 

and  information  order; 

comments  due  by  9-20-99; 

published  7-22-99 

Referendum  procedures; 
comments  due  by  9-20- 
99   published  7-22-99 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Service 
Child  nutrition  programs; 
National  school  lunch, 
school  breakfast,  summer 
food  service,  and  child 
and  adult  care  food 
programs;  vegetable 
protein  products 
requirements  modification; 
comments  due  by  9-20- 
99;  published  7-20-99 
Food  distnbution  program  on 
Indian  reservations; 
Intentional  program 
violations;  disqualification 
penalties;  comments  due 
by  9-20-99;  published  7- 
22-99 

AGRICULTURE 
DEPARTMENT 

Acquisition  regulations: 
Simplified  acquisition 
procedures;  comments 
due  by  9-22-99;  published 
8-23-99 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Critical  habitat  designation — 
Puget  Sound  manne 
fishes;  comments  due 


by  9-20-99.  published 
6-21-99 
Fishery  conservation  and 
management 
Alaska,  fisheries  of 
Exclusive  Economic 
Zone — 

Gulf  of  Alaska  groundfish: 
comments  due  by  9-20- 
99;  published  8-3-99 
Pollock;  comments  due  by 
9-24-99:  published  9-14- 
99 
Caribbean.  Gulf,  and  South 
Atlantic  fisheries- 
Essential  fish  habitat, 
comments  due  by  9-20- 
99;  published  8-3-99 
Magnuson-Stevens  Act 
provisions  and 
Northeastern  United 
States  fisheries- 
Domestic  fisheries; 
exempted  fishing 
permits,  comments  due 
by  9-20-99.  published 
9-3-99 
Northeastern  United  States 
fishenes— 

Spiny  dogfish    comments 
due  by  9-20-99. 
published  8-3-99 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Bunk  beds:  safety  standards; 
comments  due  by  9-22-99; 
published  7-9-99 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Streamlined  payment 
practices:  comments  due 
by  9-20-99;  published  7- 
20-99 
ENERGY  DEPARTMENT 
Energy  Etticiency  and 
Renewable  Energy  Office 
Energy  conservation 
State  Energy  Program; 
Special  Projects  funding; 
comment  request' 
comments  due  by  9-23- 
99:  published  8-24-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous: 
national  emission  standards. 
Halogenated  solvent 
cleaning;  comments  due 
by  9-20-99:  published  8- 
19-99 
Air  programs; 
Outer  Continental  Shelf 
regulations — 
California;  consistency 
update,  comments  due 
by  9-20-99;  published 
8-19-99 
Air  programs,  approval  and 
prom.ulgation:  Slate  plans 
for  designated  facilities  and 
DoHutantS- 


f^lssoun:  comments  due  by 
9-20-99:  published  8-19- 
99 
Pennsylvania,  comments 
due  by  9-22-99    published 
8-23-99 
South  Carolina,  ccmments 
due  by  9-23-99:  published 
8-24-99 
Air  quality  implementation 
plans 

Preparatior^.  adoption,  and 
submittal — 

Motor  vehicle  inspection./ 
maintenance  program 
requirements:  comments 
due  by  9-20-99; 
published  8-20-99 
Air  quality  implementation 
plans:  approval  and 
promulgation,  vanous 
States. 

California:  comments  due  by 
9-20-99   published  8-19- 
99 
Louisiana   comments  due  by 
9-20-99:  published  8-20- 
99 
Maryland    comments  due  by 
9-20-99:  published  8-19- 
99 
Pennsylvania:  comments 
due  by  9-24-99;  published 
8-25-99 
Air  quality  implementation 
plans.   , A. approval  and 
promulgation,  vanous 
States:  air  quality  planning 
purposes:  designation  of 
areas: 

Colorado,  comments  due  by 
9-24-99:  published  8-25- 
99 
Clean  Air  Act: 
Interstate  ozone  transport 
reduction — 

Nitrogen  oxides  budget 
trading  program: 
Sections  126  and  110 
rulemakings,  unit- 
specific  information  for 
affected  sources, 
comments  due  by  9-24- 
99;  published  9-15-99 
Hazardous  waste  program 
authorizations. 

Louisiana:  comments  due  by 
9-24-99;  published  8-25- 
99 
fMorth  Carolina;  comments 
due  by  9-24-99:  published 
8-25-99 
Hazardous  waste: 
Identification  and  listing — 
Dye  and  pigment 
industnes.  comments 
due  by  9-21-99: 
published  7-23-99 
Exclusions:  comments  due 
by  9-20-99,  published 
8-4-99 
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Pesticides:  tolerances  in  food. 
animal  feeds,  and  raw 
agncultural  commodities: 
Bentazon,  etc  :  comments 
due  by  9-20-99:  published 
7-21-99 
Biphenyl    etc.:  comments 
due  by  9-20-99:  published 
7-21-99 
Propargite:  comments  due 
by  9-20-99:  published  7- 
21-99 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  prionties  list 
update,  comments  due 
by  9-20-99.  published 
7-22-99 
National  priorities  list 
update,  comments  due 
by  9-20-99,  published 
8-19-99 
National  pnorities  list 
update:  comments  due 
by  9-20-99-  published 
8-19-99 
National  pnonties  list 
update,  comments  due 
by  9-24-99.  published 
8-25-99 
Water  pollution    effluent 
guidelines  tor  point  source 
categories 

Publicly  owned  treatment 
works,  comments  due  by 
9-20-99.  published  7-22- 
99 
Transportation  equipment 
cleaning  operations 
comments  due  by  9-20- 
99.  published  7-20-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  sen/ices: 
Low-volume  long-distance 
users:  flat-rated  charges 
comments  due  by  9-20- 
99:  published  8-5-99 
Digital  television  stations:  table 
of  assignments: 
Louisiana:  comments  due  by 
9-24-99:  published  8-9-99 
FEDERAL  ELECTION 
COMMISSION 
Rulemaking  petitions. 
Bopp.  James.  Jr ,  comments 
due  by  9-24-99:  published 
8-25-99 

FEDERAL  TRADE 
COMMISSION 

Practice  and  procedure 
Effective  relief  provision 
where  parties  consent  to 
entry  of  cease  and  desist 
order,  consent  settlements 
comment  period 
shortened:  comments  due 
by  9-24-99;  published  8- 
25-99 


GENERAL  SERVICES 
ADMINISTRATION 

Fede'ai  Management 
Regulation 

Establishment  as  successor 
regulation  to  Federal 
Property  Management 
Regulations:  comments 
due  by  9-20-99;  published 
7-21-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption; 
Food  labeling— 
Shell  eggs:  refngeration  at 
retail  establishments 
and  safe  handling 
labels:  regulatory  impact 
and  flexibility  analyses: 
comments  due  by  9-20- 
99   published  7-6-99 

Shell  eggs,  safe  handling 
statements,  labeling, 
and  refngeration  of 
eggs  held  tor  retail 
distnbution:  correction; 
comments  due  by  9-20- 
99    published  8-26-99 
Soy  protein  and  coronary 
heart  disease,  health 
claims:  comments  due 
by  9-22-99    published 
8-23-99 
Food  lableing— 

Shell  eggs,  safe  handling 
statements,  labeling, 
and  refngeration  of 
eggs  held  for  retail 
distribution,  comments 
due  by  9-20-99. 
published  7-6-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare  and  Medicaid 
Nurse  aide  training 
programs  loss.  appeal 
comments  due  by  9-2- 
99    published  7-23-99 

Medicare 
Physician  fee  schedule 
(2000  CYi,  payment 
policies:  comments  due 
by  9-20-99:  published  7- 
22-99 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low-income  housing 
One-stnke  screening  and 
eviction  for  drug  abuse 
and  other  cnminal  activity; 
comments  due  by  9-21- 
99.  published  7-23-99 
Public  housing 
developments,  required 
conversion  to  tenant- 
based  assistance; 


comments  due  by  9-21- 
99:  published  7-23-99 
Public  housing 
developments;  voluntary 
conversion  to  tenant- 
based  assistance; 
comments  due  by  9-21- 
99;  published  7-23-99 
Public  and  Indian  housing: 
Rental  voucher  and 
certificate  programs 
(Section  8)— 
Management  assessment 

program;  technical 

amendment;  comments 

due  by  9-24-99; 

published  7-26-99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Enoangerea  ana  '.nrea;e'ied 

Canada  lynx;  comments  due 
by  9-24-99;  published  8- 

18-99 

INTERIOR  DEPARTMENT 
Hearings  and  Appeals 
Office.  Interior  Department 

Hearings  ana  appeais 
procedures 
Indian  affairs — 
Indian  trust  estates; 
summary  distnbutions 
authonty.  comments 
due  by  9-23-99; 
published  8-24-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Virginia:  comments  due  by 

9-20-99;  published  8-20- 

99 

JUSTICE  DEPARTMENT 
Police  Corps  eligibility  and 
selection  criteria: 
Educational  expenses; 
timing  of  reimbursements; 
comments  due  by  9-20- 
99    pubHshea  6-2^  •?? 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  'eqjiations; 
Risk  management: 
comments  due  by  9-20- 
99;  published  7-20-99 

NUCLEAR  REGULATORY 

COMMISSION 

Rulemaking  petitions; 
Colorado  and  Organization 
of  Agreement  States, 
comments  due  by  9-20- 
99   published  7-7-99 

POSTAL  SERVICE 

intematsona;  Mai!  Manual: 

Global  Direct — Canada 

Publications  Mail; 


comments  due  by  9-24- 
??   published  8-25-99 

PRESIDIO  TRUST 
Management  of  the  Presidio; 
general  provisions,  etc.; 
Environmental  quality; 
comments  due  by  9-21- 
99:  published  7-23-99 
SMALL  BUSINESS 
ADMINISTRATION 
Small  business  size  standards; 
Freight  and  cargo 
transportation  arrangement 
industry;  comments  due 
by  9-24-99;  published  7- 
26-99 
General  building  contractors, 
heavy  construction, 
dredging  and  surface 
cleanup,  special  trade 
contractors,  gartage  and 
refuse  collection,  and 
refuse  systems;  comments 
due  by  9-24-99;  published 
7-26-99 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Offshore  supply  vessel 
regulations;  revisions; 
meeting;  comments  due  by 
9-21-99:  published  7-22-99 
TRANSPORTATION 
DEPARTMENT 
Standard  time  zone 
boundanes; 

Nevada;  comments  due  by 
9-24-99;  published  7-26- 
99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  tratfic  operating  and  flight 
rules,  etc  : 
Aircraft  operator  secunty; 

comments  due  by  9-24- 

99:  published  8-10-99 
Airport  secunty,  comments 

due  by  9-24-99;  published 

8-10-99 
Airworthiness  directives: 
Airt)us:  comments  due  by  9- 

20-99.  published  8-20-99 
Boeing;  comments  due  by 

9-20-99:  published  7-21- 

99 
Bombardier;  comments  due 

by  9-20-99:  published  8- 

20-99 
British  Aerospace: 

comments  due  by  9-22- 

99;  published  8-23-99 
Domier;  comments  due  by 

9-20-99;  published  8-20- 

99 
McDonnell  Douglas, 

comments  due  by  9-20- 

99:  published  6-6-99 
MD  Helicopters.  Inc  : 

comments  due  by  9-20- 

99;  published  7-20-99 


VI 


Federal  Rei^ister  /  Vol.  64,  No.  179 /Thursday.  September  lb.  1999 /Reader  Aids 


Airvvorthiness  Standards: 
Rotorcraft.  transport 
categcry — 

Rotorcraft  performance; 
comments  due  by  9-20- 
99;  publistied  8-19-99 
Rotorcraft  performance: 
correction,  comments 
due  Dy  9-20-99: 
Dubiished  8-31-99 
Av^at  on  safety 
Voluntarily  submitted 

nformation:  confidentiality 
protection:  comments  due 
bv  9-24-99:  published  7- 
26-99 
Class  E  airspace:  comments 
due  by  9-20-99;  published 
8-4-99 
Class  E  airsoace.  correction; 
:omments  due  by  9-20-99: 
Dubiished  8- '3-99 
Commercial  space 
transportation 

Launcti  site  operation; 
licensing  and  safety 
requirements    comments 
due  by  9-23-99    published 
6-25-99 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 

Firearms  Bureau 

Aiconoi    tobacco    and  other 
excise  taxes 
Firearms   identification 
markings:  comments  due 
by  9-21-99:  published  6- 
23-99 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Estate  and  giti  taxes 


Grantor  retained  annuity 
trust  and  grantor  retained 
unitrust  ;  qualified  interest 
definition;  comments  due 
by  9-20-99;  published  6- 
22-99 
Income  taxes: 
Allocation  of  purchase  price 
in  asset  acquisitions; 
comments  due  by  9-20- 
99;  published  8-10-99 

LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in    slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
US.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available 

H.R.  211/P.L.  10e-48 
To  designate  the  Federal 
building  and  United  States 


courthouse  located  at  920 
West  Riverside  Avenue  in 
Spokane.  Washington,  as  the 
"Thomas  S    Foley  United 
States  Courthouse",  and  the 
plaza  at  the  south  entrance  of 
such  building  and  courfhouse 
as  the  "Walter  F.  Horan 
Plaza".  (Aug.  17,  1999;  113 
Stat.  230) 

H.R.  1219/P.L.  106-^9 
Construction  industry  Payment 
Protection  Act  of  1999  (Aug. 
17.  1999:  113  Stat    231) 

H.R.  1568/P.L.  106-5C 

Veterans  Entrepreneurstiip  and 
Small  Business  Development 
Act  of  1999  (Aug    17    1999: 
113  Stat   233) 
H.R.  1664/P.L.  106-51 
Emergency  Steel  Loan 
Guarantee  and  Emergency  Oil 
and  Gas  Guaranteed  Loan  Act 
of  1999  (Aug,  17,  1999,  113 
Stat    252) 

H.R.  2465/P.L.  106-52 
Miiitan/  Construction 
Appropriations  Act,  2000  (Aug 
17.  1999:  113  Stat    259i 
S.  S07/P.L.  106-53 
Water  Resources  Development 
Act  of  1999    (Aug    17    1999; 
113  Stat    269) 

S.  606/P.L.  106-54 

For  the  relief  of  Global 
Exploration  and  Development 
Corporation.  Kerr-McGee 
Corporation,  and  Kerr-McGee 
Chemical,  LLC  (successor  to 
Kerr-McGee  Chemical 


Corporation),  and  for  other 
Durposes.  (Aug.  17,  1999;  113 
Stat   398) 

S.  1546/P.L.  106-55 

To  amend  the  i-'er-'-a- onal 
Religious  Freedom  Ac;  of 
1998  to  provide  additional 
administrative  authorities  to 
the  United  States  Commission 
on  International  Religious 
Freedom,  and  to  make 
technical  corrections  to  that 
Act.  and  for  other  purposes. 
(Aug.  17,  1999;  113  Stat.  401) 

Last  lis!   Aiimist   IH     199!) 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws   To 
subscribe,  send  E-maii  to 
listserv@www.gsa.gov  with 
the  text  message 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws   The  text  of  laws 
IS  not  available  through  this 
sen^ice,  PENS  cannot  respond 
to  specific  inqulnes  sent  to 
this  address 
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(Book  I) $56.00 

1994 

(Book  II)  $52.00 

1995 

(  Book  I) $60.00 

1995 

(Book  II)  $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  II)  $72.00 

1997 
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The  authentic  text  beliiiid  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements   It 
contains  the  full  text  of  the 
President's  public  speeches 
statements,  messages  to 
Congress,  news  conferences  and 
other  Presidential  matenals 
released  by  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


Monday.  |>nuiry  13. 1997 
Volume  33 — Number  2 
Page  7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers 
matenals  released  dunng  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
^ofninations  submitted  to  the 
Senate,  a  checklist  of  White 
House  Dress  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 
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Presidential  Documents 


Proclamation  7220  of  September  14,   1999 
National  Hispanic  Heritage  Month.  1999 


By  the  President  of  the  I'nited  States  of  America 

A  Proclamation 

During  Nationai  Hispanic  Heritage  Month,  we  reflect  on  the  history  of  a 
people  who  were  part  of  this  land  long  before  the  birth  of  the  United 
States.  Hispanics  vvere  among  the  earliest  European  settlers  in  the  New 
World,  and  Hispanics  as  a  people— like  their  many  cultures— share  a  rich 
history  and  great  diversity.  Hispanic  Americans  have  roots  in  Europe.  Africa, 
and  South  and  Central  America  and  close  cultural  ties  to  Mexico,  the  Carib- 
bean, Central  America.  South  America,  and  Spain.  This  diversity  has  brought 
variety  and  richness  to  the  mosaic  that  is  America  and  has  strengthened 
our  national  character  with  invaluable  perspective,  experiences,  and  values. 

Through  the  years.  Hispanic  Americans  have  played  an  integral  role  in 
our  Nation's  success  in  science,  the  arts,  business,  government,  and  everv' 
other  field  of  endeavor,  and  their  talent,  creativity,  and  achievements  con- 
tinue to  energize  our  nationai  life.  For  example.  Hispanic  Americans  serve 
as  NASA  astronauts,  including  Dr.  Ellen  Ochoa.  tlie  first  Hispanic  woman 
in  space.  Mario  Molina  of  the  Massachusetts.  Institute  of  Technolog\  •shared 
a  Nobel  Prize  in  chemistry  for  research  that  raised  awareness  of  the  threat 
that  chlorofluorocarbons  pose  to  the  earths  protective  ozone  layer.  Cuban- 
American  writer  Oscar  Hijuelos  earned  a  Pulitzer  Prize  for  fiction. 

The  achievements  of  today's  Hispanic  Americans  build  upon  a  lone  tradition 
of  contributions  by  Hispanics  in  manv  varied  fields.  Befiire  Dr  Orhoa  and 
other  Hispanic  Americans  began  to  explore  the  frontiers  of  space.  Hernando 
de  Soto  and  Francisco  Vasquez  de  Coronado  ventured  mtci  tlie  \  ast  uncharted 
land  of  the  New  World.  A  thousand  \ears  before  Mario  Molina  calculated 
the  effects  of  human  actions  on  the  atmosphere.  Mayan  priests  accuratelv 
predicted  solar  and  lunar  eclipses.  And  before  Oscar  Hijuelos  described 
a  Cuban  family's  emigration  to  1940s  America.  Miguel  de  Cervantes  Saavedra 
gave  us  the  classic  adventures  of  Don  Quixote  and  Sancho  Panza 

Todav.  people  of  Hispanic  heritage  are  an  mcreasmgh  important  ani  erowiue 
segment  of  our  Nation's  population.  Studies  show  that,  m  just  a  few  wais. 
Hispanics  will  form  the  largest  mmontv  group  in  the  United  States.  In 
little  more  than  a  decade.  Hispanic  Americans  will  wield  buving  power 
of  nearly  Si  trillion  per  year.  And  bv  the  middle  of  the  next  centurv, 
if  population  trends  continue,  almost  one-fourth  of  our  pojHiiation  will 
be  Spanish-speaking.  The  success  of  these  citizens  is  vital  to  our  continued 
nationai  prosperity,  and  we  must  ensure  that  thev  are  empowered  with 
the  tools  and  opportunities  thev  need  to  thri\  e  m  the  next  century. 

That  is  why  my  Administration  has  worked  to  widen  the  circle  of  economic 
opportunitv.  enforce  our  civil  rights  laws,  invest  m  health  and  education. 
and  promote  racial  reconciliation.  We  have  launched  a  major  initiative  to 
mobilize  the  resources  and  expertise  of  the  Federal  Government,  the  private 
sector,  and  local  communities  to  end  racial  and  ethnic  disparities  in  health 
conditions  and  health  care.  We  established  the  first-ever  Office  of  Minoritv 
Health  Research  and  Alternative  Medicine  at  the  National  Institutes  of  Health 
We  also  have  sought  to  expand  our  Hispanic  Education  Action  Plan  with 
an  additional  S480  million  for  improving  educational  programs  and  institu- 
tions  serving  high   concentrations   of  Hispanic  students.  We  cannot   seize 
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the  enormous  opportunities  of  the  21st  century  if  a  large  percentage  of 
our  children  lack  Hie  skills  and  knowledge  they  need  to  reach  their  full 
potential. 

In  honor  of  the  manv  contributions  that  Hispanic  Americans  ha\  e  made 
and  continue  to  make  to  our  Nation  and  our  culture,  the  Congress,  by 
Public  Law  100-402,  has  authorized  and  requested  the  President  to  issue 
annually  a  proclamation  designating  September  15  through  October  15  as 
"National  Hispanic  Heritage  Month." 

NOW,  THEREFORE,  1.  WILLIAM  1.  CLINTON,  President  of  the  United  States 
of  Ainerica,  do  hereby  proclaim  September  15  through  October  15.  1999. 
as  National  Hispanic  Heritage  Month.  I  call  upon  government  officials,  edu- 
cators, and  the  people  of  the  United  States  to  honor  this  observance  with 
appropriate  ceremonies,  activities,  and  programs,  and  I  encourage  all  Ameri- 
cans to  rededicate  themselves  to  the  pursuit  of  equality. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  mv  hand  this  fourteenth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninetv-nine, 
and  of  the  Independence  of  the  I'nited  States  of  America  the  two  hundred 
and  twenty-fourth. 


IK   i)o{:.  99-24434 
Kiled  9-16-99;  8:45  am]       - 
Billing  code  3195-01-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
apDlicab'iity  and  legai  effect,  most  of  which 
are  keyed  to  and  codified  m  the  Code  of 
Federal  Regulations,  which  is  published  under 
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The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents  Prices  of 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  905 

[Docket  No.  FV99-905-3  IFR] 

Oranges,  Grapefruit.  Tangerines,  and 
Tangelos  Grown  in  Florida;  Limiting 
the  Volume  of  Small  Red  Seedless 
Grapefruit 

AGENCY:  Agricultural  Marketing  Service. 
USD  A. 

ACTION:  Interim  final  rule  with  request 
for  comments. 


SUMMARY:  This  interim  final  rule  limits 
the  volume  of  small  red  seedless 
grapefruit  entering  the  fresh  market 
under  the  marketing  order  covering 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  The 
marketing  order  is  administered  locallv 
by  the  Citrus  .administrative  Committee 
(committee).  This  rule  limits  the  volume 
of  size  48  and/or  size  56  red  seedless 
grapefruit  handlers  can  ship  during  the 
first  11  weeks  of  the  1999-2000  season. 
The  weekly  percentage  for  the  first  two 
weeks  (September  20  through  October  31 
is  45  percent:  for  the  third  week 
(October  4  through  October  10)  is  40 
percent;  for  the  fourth  through  seventh 
weeks  (October  11  through  November  7) 
is  37  percent;  and  for  the  last  four  weeks 
(November  8  through  December  5)  is  32 
percent.  This  limitation  is  designed  to 
provide  a  sufficient  supply  of  small 
sized  red  seedless  grapefruit  to  meet 
market  demand,  without  saturating  all 
markets  with  these  small  sizes.  This  rule 
should  help  stabilize  the  grapefruit 
market  and  improve  grower  returns, 
DATES:  Effective  September  20.  1999. 
Comments  received  by  September  27. 
1999  will  be  considered  prior  to 
issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  wTitten  comments 
concerning  this  rule.  Comments  must  be 


sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs,  AMS.  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456:  Fax:  (202)  720-5698  or 
E-mail:  moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT! 
William  G,  Pimental,  Southeast 
Marketing  Field  Office,  F&V.  AMS, 
USDA.  P.O.  Box  2276.  Winter  Haven. 
Florida  33883-2276:  telephone:  (941) 
299-4770.  Fax: (941)  299-5169: or 
George  Kelhart,  Technical  Advisor. 
Marketing  Order  .Administration 
Branch.  FJ<i\".  AMS,  USDA,  room  2522- 
S,  P.O.  Box  96456.  Washington,  DC 
20090-6456:  telephone:  (202)  690-3919. 
Fax:  1202)  720-5698.  Small  businesses 
may  request  information  on  compliance 
with  this  regulation  by  contacting  Jav 
Guerber.  Marketing  Order 
Administration  Branch,  Fruit  and 
\'egetable  Programs.  .AMS.  l.'SD.-\.  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456:  telephone  (202)  720- 
2491,  Fax:  (202)  720-5698  or  E-mail: 
Iay.Guerber@\isda.gov  You  mav  view 
the  marketing  agreement  and  order 
small  business  compliance  guide  at  the 
following  web  site:  http:// 
wwwams.usda.gov  f\-  moab.html 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  84  and  Marketing  Order  No,  905, 
both  as  amended  (7  CFR  part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  hereinafter  referred  to 
as  the  "order."  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  limits  the  volume  of 
size  48  and  or  size  56  red  seedless 
grapefruit  handlers  can  ship  during  the 
first  1 1  weeks  of  the  1999-2000  season 
which  begins  in  September.  This  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 


present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  mav  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimitv  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

The  order  provides  for  the 
establishment  of  grade  and  size 
requirements  for  Florida  citrus,  with  the 
concurrence  of  the  Secretarw  These 
grade  and  size  requirements  are 
designed  to  provide  fresh  markets  with 
citrus  fruit  of  acceptable  quality  and 
size.  This  helps  create  buyer  confidence 
and  contributes  to  stable  marketing 
conditions.  This  is  in  the  interest  of 
growers,  handlers,  and  consumers,  and 
is  designed  to  increase  returns  to 
Florida  citrus  growers.  The  current 
minimum  grade  standard  for  red 
seedless  grapefruit  is  U.S.  No.  1,  and  the 
minimum  size  requirement  is  size  56  (at 
least  3  ^'16  inches  in  diameter). 

Section  905.52  of  the  order  provides 
authority  to  limit  shipments  of  any 
grade  or  size,  or  both,  of  any  variety  of 
Florida  citrus.  Such  limitations  may 
restrict  the  shipment  of  a  portion  of  a 
specified  grade  or  size  of  a  variety. 
Under  such  a  limitation,  the  quantity  of 
such  grade  or  size  that  may  be  shipped 
by  a  handler  during  a  particular  week  is 
established  as  a  percentage  of  the  total 
shipments  of  such  variety  by  such 
handler  in  a  prior  period,  established  by 
the  committee  and  approved  by  the 
Secretarv',  in  which  the  handler  shipped 
such  variety. 

Section  905.153  of  the  regulations 
provides  procedures  for  limiting  the 
volume  of  small  red  seedless  grapefruit 
entering  the  fresh  market.  The 
procedures  specify  that  the  committee 
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may  recommend  that  only  a  certain 
percentage  of  sizes  48  and/or  56  red 
seedless  grapefruit  be  made  available  for 
shipment  intu  fresh  market  channels  for 
anv  week  or  weeks  during  the  regulatory 
period.  The  regulation  period  is  11 
weeks  long  and  begins  the  third  Monday 
in  September.  Under  such  a  limitation, 
the  quantity  of  sizps  48  and/or  56  red 
seedless  grapefruit  that  mav  be  shipped 
by  a  handler  during  a  regulated  week  is 
calculated  using  the  recommended 
percentage  By  taking  the  recommended 
weekly  percentage  times  the  average 
weekly  volume  of  red  grapefruit 
handled  by  such  handler  in  the  previous 
five  seasons,  handlers  can  calculate  the 
volume  of  sizes  48  and/or  56  they  may 
ship  in  a  regulated  week. 

This  rule  limits  the  volume  of  small 
red  seedless  grapefruit  that  can  enter  the 
fresh  market  fur  each  week  of  the  11 
week  period  beginning  the  week  of 
September  20.  1999.  This  rule 
establishes  the  weekly  percentage  for 
the  first  two  weeks  (September  20 
through  October  3)  at  45  percent;  for  the 
third  week  (October  4  through  October 
10)  at  40  percent;  for  the  fourth  through 
seventh  weeks  (October  11  through 
November  7)  at  37  percent;  and  for  the 
last  four  weeks  (November  8  through 
December  5)  at  32  percent.  This  is  a 
change  in  the  percentages  originally 
recommended  by  the  committee,  On 
April  6.  1999.  the  committee 
unanimously  voted  to  establish  a 
weekly  percentage  of  25  percent  for 
each  of  the  11  weeks.  The  committee's 
initial  recommendation  was  issued  as  a 
proposed  rule  published  on  August  26, 
1999  (64  FR  46603),  No  comments  were 
received  during  the  comment  period 
which  expired  on  September  10,  1999. 
The  committee  subsequently  met  on 
August  31.  1999,  and  unanimously 
recommended  adjusting  the  proposed 
percentages. 

This  action  is  similar  to  actions  taken 
in  the  previous  two  seasons  (1997-98 
and  1998-99).  Prior  to  those  two  years, 
there  were  no  weekly  percentages 
established.  During  the  three  seasons 
prior  to  implementation  of  weekly 
percentage  regulations  (1994-95,  1995- 
96.  and  1996-97),  returns  for  red 
seedless  grapefruit  had  been  declining, 
often  not  returning  the  cost  of 
production.  On-tree  prices  for  red 
seedless  grapefruit  had  fallen  steadily 
from  S9.60  per  carton  (■»-.  bushel)  during 
the  1989-90  season,  to  $3.45  per  carton 
during  the  1994-95  season,  to  a  low  of 
Si  4 1  per  carton  during  the  1996-97 
season 

Thf!  committee  determined  that  one 
problem  contributing  to  the  market's 
(.nndition  was  the  excessive  number  of 
small  sized  grapefruit  shipped  early  in 


the  marketing  season.  In  the  1994-95, 
^995_96,  and  1996-97  seasons,  sizes  48 
and  56  accounted  for  34  percent  of  total 
shipments  during  the  11  week 
regulatory  period,  with  the  average 
weekly  percentage  exceeding  40  percent 
of  shipments.  This  contrasts  with  sizes 
48  and  56  representing  only  26  percent 
of  total  shipments  for  the  remainder  of 
the  season.  While  there  is  a  market  for 
early  grapefruit,  the  shipment  of  large 
quantities  of  small  red  seedless 
grapefruit  in  a  short  period  oversupplies 
the  fresh  market  for  these  sizes  and 
negatively  impacts  the  market  for  all 

sizes. 

For  the  majority  of  the  season,  larger 
sizes  return  higher  prices  than  smaller 
sizes.  However,  there  is  a  push  early  in 
the  season  to  get  fruit  into  the  market  to 
take  advantage  of  the  high  prices 
available  at  the  beginning  of  the  season. 
The  early  season  crop  tends  to  have  a 
greater  percentage  of  small  sizes.  This 
creates  a  glut  of  smaller,  low^er  priced 
fruit  on  the  market,  driving  down  the 
price  for  all  sizes.  Early  in  the  season, 
larger  sized  fruit  commands  a  premium 
price.  In  some  cases,  the  f.o.b.  price  is 
$4  to  $6  a  carton  more  than  for  the 
smaller  sizes.  In  early  October,  the  fob. 
price  for  a  size  27  averages  around 
$10.00  per  carton.  This  compares  to  an 
average  f.o.b.  price  of  S5.50  per  carton 
for  size  56.  By  the  end  of  the  11  week 
period  covered  in  this  rule,  the  f.o.b. 
price  for  large  sizes  drops  to  within  S2 
of  the  f.o.b.  price  for  small  sizes. 

In  the  three  seasons  prior  to  1997-98, 
prices  of  red  seedless  grapefruit  fell 
from  a  weighted  average  f.o.b,  price  of 
$7.80  per  carton  to  an  average  f.o.b. 
price  of  $5.50  per  carton  during  the 
period  covered  by  this  rule.  Even 
though  later  in  the  season  the  crop  sized 
to  naturally  limit  the  amount  of  smaller 
sizes  available  for  shipment,  the  price 
structure  in  the  market  had  already  been 
negatively  affected.  During  those  three 
seasons,  the  market  did  not  recover,  and 
the  f.o.b.  price  for  all  sizes  fell  to  around 
$5.00  to  $6.00  per  carton  for  most  of  the 
rest  of  the  season. 

The  committee  believes  that  the  over 
shipment  of  smaller  sized  red  seedless 
grapefruit  early  in  the  season 
contributes  to  below  production  cost 
returns  for  growers  and  lower  on-tree 
values.  An  economic  study  done  by  the 
University  of  Florida — Institute  of  Food 
and  Agricultural  Sciences  (UF-IFAS)  in 
May  1997,  found  that  on-tree  prices  had 
fallen  from  a  high  near  S7.00  per  carton 
in  1991-92  to  around  $1.50  per  carton 
for  the  1996-97  season.  The  study 
projected  that  if  the  industry  elected  to 
make  no  changes,  the  on-tree  price 
would  remain  around  $1.50  per  carton. 
The  study  also  indicated  that  increasing 


minimum  size  restrictions  could  help 
raise  returns. 

To  address  this  issue,  the  committee 
voted  to  utilize  the  provisions  of 
§905.153,  and  establish  a  weekly 
percentage  of  size  regulation  during  the 
first  11  weeks  of  the  1997-98  and  1998- 
99  seasons.  The  initial 
recommendations  from  the  committee 
were  to  set  the  weekly  percentage  at  25 
percent  for  each  of  the  1 1  weeks.  As 
more  information  on  the  crop  became 
available,  and  as  the  season  progressed, 
the  committee  met  and  adjusted  its 
recommendations  for  the  weekly 
percentages.  The  committee  considered 
information  from  past  seasons,  crop 
estimates,  fruit  size,  and  other 
information  to  make  its 
recommendations.  The  committee  has 
since  used  this  regulation  to  the 
betterment  of  the  industry.  Prices  have 
increased,  and  movement  has  been  more 
stable.  Actual  weekly  percentages 
established  during  the  11  week  period 
during  the  1997-98  season  were  50 
percent  for  the  first  3  weeks,  and  35 
percent  for  the  other  8  weeks.  Actual 
weekly  percentages  established  during 
the  11  Week  period  during  the  1998-99 
season  were  37  percent  for  the  first  3 
weeks,  and  32  percent  for  the  other  8 
weeks. 

In  making  its  recommendation  for  the 
upcoming  season,  the  committee 
reviewed  its  experiences  in  past 
seasons.  The  committee  believes 
establishing  weekly  percentages  during 
the  last  two  seasons  was  successful.  The 
committee  examined  shipment  data 
covering  the  11  week  regulatory  period 
for  the  last  two  regulated  seasons  and 
the  three  prior  seasons.  The  information 
contained  the  amounts  and  percentages 
of  sizes  48  and  56  shipped  during  each 
week  and  weekly  f.o.b.  price  figures. 
During  the  11  week  period,  the 
regulations  were  successful  at  helping 
maintain  prices  at  a  higher  level  than 
previously,  and  sizes  48  and  56  by 
count  and  as  a  percentage  of  total 
shipments  were  reduced.  During  the 
first  11  weeks  of  the  1996-97  season, 
shipments  of  sizes  48  and  56  were 
3.076.474  cartons,  or  40  percent  of  total 
shipments.  In  the  first  11  weeks  of  the 
last  two  seasons,  under  regulation, 
shipments  of  sizes  48  and  56  averaged 
2,517.080  cartons  and  accounted  for  33 
percent  of  total  shipments. 

In  comparison  with  f.o.b.  prices  from 
the  1996-97  season,  for  weeks  when 
pricing  information  was  available 
(weeks  6  through  11).  last  season's 
numbers  were  higher  in  five  of  the  six 
weeks.  The  average  f.o.b.  prices  for 
these  weeks  were  $6.28  for  the  1996-97 
season,  $6.55  for  the  1997-98  season, 
and  $7.63  for  the  1998-99  season.  Total 
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fresh  shipments  for  the  1998-99  season 
are  estimated  at  27.5  million  cartons  of 
red  grapefruit. 

The  committee  was  concerned  that 
the  glut  of  smaller,  lower  priced  fruit  on 
the  early  market  was  driving  down  the 
price  for  all  sizes.  There  was  a  steep 
decline  in  prices  for  larger  siz.es  in 
previous  seasons.  During  the  six  weeks 
from  mid-October  through  November, 
prices  for  sizes  23,  27.  32,  and  36  fell 
by  28.  27.  21.  and  20  percent, 
respectively,  during  the  1996-97  season, 
the  last  season  prior  to  establishing 
percentage  size  regulations.  Prices  for 
the  same  sizes  fell  only  13,  11,  14,  and 
11  percent,  respectively,  during  the 
same  period  last  season  with  regulation 
In  fact,  prices  for  all  sizes  were  firmer 
during  this  period  last  season  w-hen 
compared  to  the  1996-97  season,  widi 
the  weighted  average  price  dropping 
only  11  percent  during  this  period  as 
compared  to  22  percent  during  the 
1996-97  season. 

An  economic  study  done  by  Florida 
Citrus  Mutual  (Lakeland,  Florida)  in 
April  1998,  found  that  the  weekly 
percentage  regulation  had  been 
effective.  The  study  stated  that  part  of 
the  strength  in  early  season  pricing 
appeared  to  be  due  to  the  use  of  the 
weekly  percentage  rule  to  limit  the 
volume  of  sizes  48  and  56.  It  said  that 
prices  were  generally  higher  across  the 
size  spectrum  with  sizes  48  and  56 
having  the  largest  gains,  and  larger  sized 
grapefruit  registering  modest 
improvements.  The  rule  shifted  the  size 
distribution  toward  the  higher  priced, 
larger  sized  grapefruit  which  helped 
raise  weekly  average  f.o.b.  prices.  It 
further  stated  that  sizes  48  and  56 
grapefruit  accounted  for  around  27 
percent  of  domestic  shipments  during 
the  same  11  weeks  during  the  1996-97 
season.  Comparatively,  sizes  48  and  56 
accounted  for  only  1 7  percent  of 
domestic  shipments  during  the  same 
period  in  1997-98,  as  small  sizes  were 
used  to  supply  export  customers  with 
preferences  for  small  sized  grapefruit. 

The  committee  initially  recommended 
that  the  weekly  percentage  of  size 
regulation  be  set  at  25  percent  for  each 
week  during  the  regulatory  period. 
Members  believed  that  the  problems 
associated  with  an  uncontrolled  volume 
of  small  sizes  entering  the  market  early 
in  the  season  would  recur  without  such 
action.  The  committee  thought  that  to 
provide  the  most  flexibility,  the  weekly 
percentage  should  be  set  at  25  percent 
for  each  of  the  1 1  weeks  in  the  regulated 
period.  The  committee  believes  it  is  best 
to  set  regulation  at  the  most  restrictive 
level,  and  then  relax  the  percentage  as 
warranted  by  conditions  later  in  the 
season.  The  committee's  intent  was  to 


meet  again  parly  in  the  season  to 
consider  adjustments  in  the  weeklv 
percentage  rates,  as  was  done  in  the 
previous  two  seasons. 

In  its  discussion,  the  committee 
recognized  the  need  for  and  the  benefits 
of  the  weekly  percentage  regulation.  The 
committee  recommended  establishing 
the  base  percentage  at  25  percent  for 
each  of  the  regulation  weeks.  This  is  as 
restrictive  as  §  905.153  will  allow. 

In  making  its  initial  recommendation, 
the  committee  considered  that  bv 
establishing  regulation  at  25  percent, 
they  could  meet  again  in  August  and 
subsequent  months  and  use  the  best 
information  available  to  help  the 
industry  and  the  committee  make  the 
most  informed  decisions  as  to  whether 
the  established  percentages  are 
appropriate. 

Based  on  this  information  and  the 
experiences  from  past  seasons,  the 
committee  agreed  to  establish  the  initial 
weekly  percentages  at  the  most 
restrictive  level,  They  could  then  meet 
in  late  August,  or  in  September  and 
October,  as  needed,  when  additional 
information  is  available,  and  determine 
whether  the  set  percentage  levels  are 
appropriate.  They  said  this  is  essentially 
what  was  done  in  the  prior  two  vears, 
and  it  had  been  ver\-  successful.  For 
example,  the  committee  met  in  May 
1998,  and  recommended  a  weekly 
percentage  of  25  percent  for  each  of  the 
first  11  weeks  of  the  1998-99  season.  In 
September,  the  committee  met  again, 
and  recommended  that  the  weekly 
percentage  be  relaxed.  They  met  again 
in  October,  and  did  not  recommend  any 
further  relaxation.  Any  changes  to  the 
weekly  percentages  established  by  this 
rule  would  require  additional 
rulemaking  and  the  approval  of  the 
Secretary. 

The  committee  noted  that  more 
information  helpful  in  determining  the 
appropriate  weekly  percentages  would 
be  available  after  August.  At  the  time  of 
the  April  meeting,  grapefruit  had  not  yet 
begun  to  size,  giving  little  indication  as 
to  the  distribution  of  sizes  Only  the 
most  preliminar\'  of  crop  estimates  was 
available,  with  the  official  estimate  not 
to  be  issued  until  October. 

The  committee  met  again  on  August 
31,  1999,  and  revisited  the  weekly 
percentage  issue  and  reviewed 
information  it  had  acquired  since  its 
April  6,  1999,  meeting.  At  the  meeting, 
the  committee  unanimously 
recommended  that  the  weekly 
percentages  be  changed  from  25  percent 
for  each  of  the  11  regulated  weeks  to  45 
percent  for  the  first  two  weeks 
(September  20  through  October  3);  40 
percent  for  the  third  week  (October  4 
through  October  10);  37  percent  for  the 


fourth  through  seventh  weeks  (October 
11  through  November  7):  and  32  percent 
for  the  last  four  weeks  (November  8 
through  December  5). 

In  its  discussion  of  these  changes,  the 
committee  reviewed  the  initial 
percentages  recommended  and  the 
current  state  of  the  crop.  The  committee 
also  reexamined  shipping  information 
from  past  seasons,  looking  particularly 
at  volume  across  the  11  weeks.  Based  on 
this  review,  the  committee  agreed  that 
maintaining  the  weekly  percentage  at  25 
percent  would  be  too  restrictive. 

During  deliberations  in  past  seasons 
as  to  weekly  percentages,  the  committee 
considered  how  past  shipments  had 
affected  the  market.  Based  on  available 
statistical  information,  the  committee 
members  believed  that  once  shipments 
of  sizes  48  and  56  reach  levels  above 
250,000  cartons  a  week,  prices  declined 
on  those  and  most  other  sizes  of  red 
seedless  grapefruit.  The  committee 
believed  that  if  shipments  of  small  sizes 
could  be  maintained  at  around  250,000 
cartons  a  week,  prices  should  stabilize 
and  demand  for  larger,  more  profitable 
sizes  should  increase. 

As  is  the  case  for  this  season,  they 
wanted  to  recommend  a  weeklv 
percentage  that  would  provide  a 
sufficient  volume  of  small  sizes  without 
adversely  impacting  the  markets  for 
larger  sizes.  They  also  onginallv 
recommended  that  the  percentage  for 
each  of  the  n  weeks  be  established  at 
the  25  percent  level.  This  percentage, 
when  combined  with  the  average 
weekly  shipments  for  the  total  industry, 
provided  a  total  industry-  allotment  that 
would  approach  the  250.000  carton 
mark  during  regulated  weeks  without 
exceeding  it 

While  the  committee  did  eventually 
vote  last  season  to  increase  the  weekly 
percentages,  shipments  of  sizes  48  and 
56  during  the  1 1  weeks  regulated  during 
the  1 998—99  season  were  lower  bv  count 
and  by  percentage  than  in  the 
unregulated  seasons  of  1994-95  through 
1996-97  This  may  have  contributed  to 
the  success  of  the  regulation. 

In  setting  the  weekly  percentage  for 
each  week  at  25  percent  this  season,  the 
total  available  allotment  would 
approximate  234,000  cartons  (25 
percent  of  the  total  industry  base  of 
937,257  cartons)  The  committee  thus 
believed  the  percentages  should  be 
increased,  as  was  done  last  year.  While 
satisfied  with  the  level  of  regulation  last 
season  (37  percent  for  the  first  7  weeks 
and  32  percent  for  the  last  4  weeks),  the 
committee  believes  that  the  unique 
circumstances  this  season  warrant  more 
liberal  percentages  during  the  first  3 
weeks  of  the  1999-2000  season. 
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While  the  official  crop  estimate  will 
not  be  available  until  October,  there  are 
indications  that  the  grapefruit  crop  will 
he  lower  than  last  year.  The  committee 
projects  hesh  shipments  of  red  seedless 
grapefruit  to  be  equal  to  or  below  levels 
in  previous  seasons.  The  quality  of  this 
vt'dr's  crop  is  anticipated  to  be  normal 
or  above  normal.  However,  the  shape  of 
the  fruit  is  expected  to  be  below  normal. 
.\11  growing  districts  appear  to  be 
dffectf'd  bv  poorly  shaped  fruit,  which 
could  reduce  the  packout  purcentages 
for  the  1999-2000  crop.  The  smaller 
sizes  will  most  likely  be  the  better 
shaped  fruit  during  the  first  part  of  the 
season,  which  supports  allowing  ample 
shipments  of  the  smaller  sizes. 

The  individual  fruit  size  for  the 
upcoming  crop  is  projected  to  be  a  little 
smaller  than  normal,  but  not  as  small  as 
last  season.  However,  if  the  rain 
currently  being  received  in  the 
production  area  does  not  continue  for 
the  next  10  to  20  days,  the  crop  will 
cease  sizing.  This  would  put  pressure 
on  the  industrv  to  ship  more  of  the 
smaller  sizes 

Additionally,  the  lack  of  rain  during 
much  of  the  growing  has  delayed 
maturity  of  the  crop  and  early 
shipments  are  anticipated  to  be  below 
levels  in  previous  seasons.  Unusual 
weather  patterns  in  the  past  eight 
months  has  resulted  in  multiple  blooms 
in  most  groves  in  Florida.  The  problem 
with  multiple  blooms  is  that  it  is 
difficult  for  fruit  harvesters  to  determine 
which  of  the  fruit  is  mature.  This  could 
cause  a  higher  percentage  of  smaller 
sizes  to  be  harvested  early  in  the  season, 
because  the  small  fruit  tends  to  mature 
earlier.  Therefore,  the  committee 
recommended  a  higher  percentage  in 
the  first  three  weeks  of  the  season  than 
in  later  weeks. 

The  situation  is  also  complicated  by 
the  ongoing  economic  problems 
affecting  the  European  and  Asian 
markets.  In  past  seasons,  the  European 
market  has  shown  a  strong  demand  for 
the  smaller  sized  red  seedless  grapefruit. 
The  reduction  in  shipments  to  these 
areas  experienced  during  the  recent 
vears  is  expected  to  continue  during  the 
upcoming  season.  This  reduction  in 
demand  could  result  in  a  greater  amount 
of  small  sizes  for  remaining  markets  to 
absorb.  These  factors  increase  the  need 
for  restrictions  to  prevent  the  volume  of 
small  sizes  from  overwhelming  all 
markets. 

Therefore,  this  rule  establishes  the 
vveeklv  p^Tcentage  at  45  percent  for  the 
first  two  weeks  of  the  regulatory  period 
{, September  20  through  October  3);  40 
percent  for  the  third  week  (October  4 
through  October  10);  37  percent  for  the 
fourth  through  seventh  weeks  (October 


11  through  November  7);  and  32  percent 
for  the  last  four  weeks  (November  8 
through  December  5), 

The  committee  again  included  in  its 
deliberations  that  if  crop  and  market 
conditions  should  change,  the. 
committee  could  recommend  that  the 
percentages  be  increased  or  eliminated 
to  provide  for  the  shipment  of  more 
small  sizes  in  any  or  all  of  the  11  weeks. 
Under  §  905.153,  the  quantity  of  sizes 
48  and/or  56  red  seedless  grapefniit  that 
may  be  shipped  by  a  handler  during  a 
regulated  week  will  be  calculated  using 
the  recommended  percentage  of  45.  40. 
37  or  32  percent,  depending  on  the 
regulated  week.  By  taking  the  weekly 
percentage  times  the  average  weekly 
volume  of  red  grapefruit  handled  by 
such  handler  in  the  previous  five 
seasons,  handlers  can  calculate  the 
volume  of  sizes  48  and/or  56  they  may 
ship  in  a  regulated  week. 

An  average  week  has  been  calculated 
by  the  committee  for  each  handler  using 
the  following  formula.  The  total  red 
seedless  grapefruit  shipments  by  a 
handler  during  the  33  week  period 
beginning  the  third  Monday  in 
September  and  ending  the  first  Sunday 
in  May  during  the  previous  five  seasons 
are  added  and  divided  by  five  to 
establish  an  average  season.  This 
average  season  is  then  divided  by  the  33 
weeks  to  derive  the  average  week.  This 
average  week  is  the  base  for  each 
handler  for  each  of  the  1 1  weeks  of  the 
regulatory  period.  The  weekly 
percentage,  in  this  case  45.  40.  31  or  32 
percent,  is  multiplied  by  a  handler's 
average  week.  The  product  is  that 
handler's  allotment  of  sizes  48  and/or 
56  red  seedless  grapefruit  for  the  given 
week. 

Under  this  rule,  the  calculated 
allotment  is  the  amount  of  small  sized 
red  seedless  grapefruit  a  handler  may 
ship.  If  the  minimum  size  established 
under  §905.52  remains  at  size  56. 
handlers  can  fill  their  allotment  with 
size  56,  size  48.  or  a  combination  of  the 
two  sizes  such  that  the  total  of  these 
shipments  are  within  the  established 
limits.  If  the  minimum  size  under  the 
order  is  48.  handlers  can  fill  their 
allotment  with  size  48  fruit  such  that 
the  total  of  these  shipments  is  within 
the  established  limits.  The  committee 
staff  will  perform  the  specified 
calculations  and  provide  them  to  each 
handler. 

To  illustrate,  suppose  Handler  A 
shipped  a  total  of  50,000  cartons,  64,600 
cartons,  45,000  cartons,  79,500  cartons, 
and  24,900  cartons  of  red  seedless 
grapefruit  in  the  last  five  seasons, 
respectively.  Adding  these  season  totals 
and  dividing  by  five  yields  an  average 
season  of  52,800  cartons.  The  average 


season  is  then  divided  by  33  weeks  to 
yield  an  average  week,  in  this  case. 
1,600  cartons.  This  is  Handler  A's  base. 
For  the  first  week  of  the  regulatory 
period,  the  weekly  percentage  of  45 
percent  is  then  applied  to  this  amount. 
This  provides  this  handler  with  a 
weekly  allotment  of  720  cartons  (1,600 
X  .45)  of  size  48  and/or  56,  Similar 
calculations,  using  the  appropriate 
weekly  percentage,  will  be  performed 
for  the  remaining  10  weeks  of 
regulation. 

The  average  week  for  handlers  with 
less  than  five  previous  seasons  of 
shipments  is  calculated  by  the 
committee  by  averaging  the  total 
shipments  for  the  seasons  they  did  ship 
red  seedless  grapefruit  during  the 
immediately  preceding  five  years  and 
dividing  that  average  by  33.  New 
handlers  with  no  record  of  shipments 
have  no  prior  period  on  which  to  base 
their  average  week.  Such  new  handlers 
can  ship  small  sizes  equal  to  a  45,  40, 
37,  or  32  percent  of  their  total  volume 
of  shipments  during  their  first  shipping 
week  (depending  on  when  they  begin 
shipping).  Once  a  new  handler  has 
established  shipments,  their  average 
week  will  be  calculated  as  an  average  of 
the  weeks  they  have  shipped  during  the 
current  season. 

This  rule  establishes  a  weekly 
percentage  of  45  percent  for  the  first  two 
weeks  (September  20  through  October 
3);  40  percent  for  the  third  week 
(October  4  through  October  10);  37 
percent  for  the  fourth  through  seventh 
weeks  (October  1 1  through  November 
7);  and  32  percent  for  the  last  four 
weeks  (November  8  through  December 
5),  The  regulatory  period  begins  the 
third  Monday  in  September.  Each 
regulation  week  begins  Monday  at  12:00 
a.m.  and  ends  at  11:59  p.m.  the 
following  Sunday,  since  most  handlers 
keep  records  based  on  Monday  being 
the  begirming  of  the  work  week.  If 
necessary,  the  committee  could  meet 
and  recommend  a  different  percentage 
for  any  given  week  or  weeks  of  the 
regulatory  period.  Any  such 
recommendation  would  require 
approval  of  the  Secretary. 

The  rules  and  regulations  contain  a 
variety  of  provisions  designed  to 
provide  handlers  with  some  marketing 
flexibility.  When  a  regulation  is 
established  by  the  Secretary  for  a  given 
week,  the  committee  calculates  the 
quantity  of  small  red  seedless  grapefruit 
which  may  be  handled  by  each  handler. 
Section  905.153(d)  provides  allowances 
for  overshipments,  loans,  and  transfers 
of  allotment.  These  allowances  should 
allow  handlers  the  opportunity  to 
supply  their  markets  while  limiting  the 
impact  of  small  sizes  on  a  weekly  hasis. 
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During  any  week  for  which  the 
Secretary  has  fixed  the  percentage  of 
sizes  48  and/or  56  red  seedless 
grapefruit,  any  handler  can  handle  an 
amount  of  sizes  48  and/or  56  red 
seedless  grapefruit  not  to  exceed  110 
percent  of  their  allotment  for  that  week. 
The  quantity  of  overshipments  (the 
amount  shipped  in  excess  of  a  handler's 
weekly  allotment)  is  deducted  from  the 
handlers  allotment  for  the  following 
week.  Overshipments  are  not  allowed 
during  week  11  because  there  will  be  no 
allotments  the  following  week  from 
which  to  deduct  the  overshipments. 

If  handlers  fail  to  use  their  entire 
allotments  in  a  given  week,  the  amounts 
undershippod  are  not  carried  forward  to 
the  following  week.  However,  a  handler 
to  whom  an  allotment  has  been  issued 
can  lend  or  transfer  all  or  part  of  such 
allotment  (excluding  the  nvershipment 
allowance)  to  another  handler  In  the 
event  of  a  loan,  each  party  must,  prior 
to  the  completion  of  the  loan  agreement, 
notify  the  committee  of  the  proposed 
loan  and  date  of  repayment.  If  a  transfer 
of  allotment  is  desired,  each  partv  will 
promptly  notify-  the  committee  so  that 
proper  adjustments  of  the  records  can  be 
made.  In  each  case,  the  committee 
confirms  in  writing  all  such  transactions 
prior  to  the  following  week.  The 
committee  can  also  act  on  behalf  of 
handlers  wanting  to  arrange  allotment 
loans  or  participate  in  the  transfer  of 
allotment.  Repayment  of  an  allotment 
loan  is  at  the  discretion  of  the  handlers 
party  to  the  loan. 

The  committee  computes  each 
handler's  allotment  by  multiplying  the 
handler's  average  week  bv  the 
percentage  established  by  regulation  for 
that  week.  The  committee  will  notif\' 
each  handler  prior  to  that  particular 
week  of  the  quantity  of  sizes  48  and  56 
red  seedless  grapefruit  such  handler  can 
handle  during  a  particular  week,  making 
the  necessarv-  adjustments  for 
overshipments  and  loan  repayments. 

The  committee  chose  to  use  the  past 
five  seasons  to  provide  the  most 
accurate  picture  of  an  average  season. 
When  recommending  procedures  for 
establishing  weekly  percentage  of  size 
regulation  for  red  seedless  grapefruit, 
the  committee  discussed  several 
methods  of  measuring  a  handler's 
volume  to  determine  this  base.  It  was 
decided  that  shipments  for  the  five 
previous  years  and  for  the  33  weeks 
beginning  the  third  Monday  in 
September  to  the  first  Sundav  the 
following  May  should  be  used  for 
calculation  purposes. 

This  bases  allotment  on  a  33  week 
period  of  shipments,  not  just  a  handler's 
early  shipments.  This  was  done 
specifically  to  accommodate  small 


shippers  or  light  volume  shippers,  who 
may  not  have  shipped  many  grapefruit 
in  the  early  season.  The  use  of  an 
average  week  based  on  33  weeks  also 
helps  adjust  for  variations  in  growing 
conditions  that  may  affect  when  fruit 
matures  in  different  seasons  and 
growing  areas.  After  considering 
different  ways  to  calculate  the  average 
week,  the  committee  settled  on  this 
definition  of  prior  period  as  the  method 
that  provides  each  handler  with  an 
equitable  base  from  which  to  establish 
shipments. 

The  procedures  under  which  this  rule 
is  established  provide  flexibility 
through  several  different  options. 
Handlers  can  transfer,  borrow  or  loan 
allotment  based  on  their  needs  in  a 
given  week.  Handlers  also  have  the 
option  of  over  shipping  their  allotment 
by  10  percent  in  a  week,  as  long  as  the 
overshipment  is  deducted  from  the 
following  week's  shipments.  Statistics 
show  that  in  none  of  the  regulated 
weeks  in  past  seasons  was  the  total 
available  allotment  used. 
Approximately  190  loans  and  transfers 
were  utilized  last  season.  To  facilitate 
this  process,  the  committee  staff 
provides  a  list  of  handler  names  and 
telephone  numbers  tn  help  handlers 
find  possible  sources  of  allotment  if 
needed  for  loan  or  trade.  Also,  this 
regulation  only  restricts  shipments  of 
small  sized  red  grapefruit.  There  are  no 
volume  restrictions  on  larger  sizes. 

After  considering  the  available 
information,  the  committee  determined 
that  this  rule  is  needed  to  regulate 
shipments  of  small  red  seedless 
grapefruit  during  the  1999-2000  season. 

This  rule  does  not  affect  the  provision 
that  handlers  may  ship  up  to  15 
standard  packed  cartons  (12  bushels)  of 
fruit  per  day  exempt  from  regulator^ 
requirements.  Fruit  shipped  in  gift 
packages  that  are  individually 
addressed  and  not  for  resale,  and  fruit 
shipped  for  animal  feed  are  also  exempt 
from  handling  requirements  under 
specific  conditions.  Also,  fruit  shipped 
to  commercial  processors  for  conversion 
into  canned  or  frozen  products  or  into 
a  beverage  base  are  not  subject  to  the 
handling  requirements  under  the  order. 

Section  8e  of  the  Act  requires  that 
whenever  grade,  size,  qualitv.  or 
maturity  requirements  are  in  effect  for 
certain  commodities  under  a  dome.stic 
marketing  order,  including  grapefruit. 
imports  of  that  commodity  must  meet 
the  same  or  comparable  requirements. 
This  rule  does  not  change  the  minimum 
grade  and  size  requirements  under  the 
order,  only  the  percentages  of  sizes  48 
and/or  56  red  grapefruit  that  may  be 
handled.  Therefore,  no  change  is 


necessary  in  the  grapefruit  import 
regulations  as  a  result  of  this  action. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA). 
AMS  has  considered  the  economic 
impact  of  this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulator],'  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  80  grapefruit 
handlers  subject  to  regulation  under  the 
order  and  approximately  11.000  growers 
of  citrus  in  the  regulated  area.  Small 
agricultural  service  firms,  which 
includes  handlers,  have  been  defined  by 
the  Small  Business  Administration 
(SBA)  as  those  having  annual  receipts  of 
less  than  S5. 000. 000.  and  small 
agricultural  producers  are  defined  as 
those  having  annua'  receipts  of  less  than 
$500,000(13  CFR  121.601). 

Based  on  industr\'  and  committee 
data,  the  average  annual  f.o.b,  price  for 
fresh  Florida  red  grapefruit  during  the 
1998-99  season  was  around  S7.20  per  4/ 
5  bushel  carton,  and  total  fresh 
shipments  for  the  1998-99  season  are 
estimated  at  14.6  million  cartons  of  red 
grapefruit.  Approximately  20  percent  of 
all  handlers  handled  60  percent  of 
Florida  grapefruit  shipments.  In 
addition,  many  of  these  handlers  ship 
other  citrus  fruit  and  products  which 
are  not  included  in  committee  data  but 
would  contribute  further  to  handler 
receipts.  Using  the  average  fob  price, 
about  80  percent  of  grapefruit  handlers 
could  be  considered  small  businesses 
under  SBAs  definition,  and  about  20 
percent  of  the  handlers  could  be 
considered  large  businesses.  The 
majority  of  Florida  grapefruit  handlers 
and  growers  may  be  classified  as  small 
entities. 

Under  the  authority  of  §  905.52  of  the 
order,  this  rule  limits  the  volume  of 
small  red  seedless  grapefruit  that  can 
enter  the  fresh  market  during  the  first  11 
weeks  of  the  1999-2000  season, 
beginning  the  third  Monday  in 
September.  This  rule  utilizes  the 
provisions  of  §905.153.  This  rule 
establishes  a  weekly  percentage  of  45 
percent  for  the  first  two  weeks  of  the 
regulatory  period  (September  20 
through  October  3):  40  percent  for  the 
third  w^eek  (October  4  tfuough  October 
10):  37  percent  for  the  fourth  through 
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>^'\f"nth  weeks  (October  11  through 
November  7);  and  32  percent  for  the  last 
four  weeks  (November  8  through 
December  5).  This  is  a  change  from  the 
committee's  original  recommendation  of 
a  25  percent  weekly  percentage  for  each 
of  the  1 1  weeks.  Under  this  limitation, 
tht>  (juantity  of  sizes  48  and/or  56  red 
sft'dh'ss  grapefruit  that  may  be  shipped 
hv  a  handler  during  a  particular  week  is 
c  alculated  using  the  established 
percentage, 

Bv  taking  the  established  percentage 
times  the  average  weekly  volume  of  red 
grapefruit  handled  by  such  handler  in 
the  previous  five  seasons,  the  committee 
calculates  a  handler's  weekly  allotment 
of  small  sizes.  This  rule  sets  the  weekly 
percentage  at  45.  40,  37  or  32  percent  for 
each  of  the  11  weeks  in  the  regulatory 
period.  This  rule  should  provide  a 
supply  of  small  sized  red  seedless 
grapefruit  sufficient  to  meet  market 
demand,  without  saturating  all  markets 
with  these  small  sizes.  This  rule  is 
needed  to  help  stabilize  the  market  and 
improve  grower  returns  during  the  early 
part  of  the  season. 

The  weekly  percentage  of  25  percent, 
when  combined  with  the  average 
weekly  shipments  for  the  total  industry, 
would  have  provided  a  total  industry' 
allotment  of  nearly  235,000  cartons  of 
sizes  48  and/or  56  red  seedless 
grapefruit  per  regulated  week.  If  a  25 
percent  restriction  on  small  sizes  had 
been  applied  during  the  11  week  period 
in  the  three  seasons  prior  to  the  1997- 
98  season,  an  average  of  4.2  percent  of 
overall  shipments  during  that  period 
would  have  been  affected.  This  rule  will 
affect  even  fewer  shipments  by 
establishing  less  restrictive  weekly 
percentages.  In  addition,  a  large 
percentage  of  this  volume  most  likely 
could  have  been  rpplaced  by  larger 
sizes.  Under  this  rule,  a  sufficient 
volume  of  small  sized  red  grapefruit 
will  be  allowed  into  all  channels  of 
trade,  and  allowances  will  be  in  place 
to  help  handlers  address  any  market 
shortfall.  Therefore,  the  overall  impact 
on  total  seasonal  shipments  and  on 
industry  costs  should  be  minimal. 

The  earlv  season  crop  tends  to  have 
a  greater  percentage  of  small  sizes.  This 
creates  a  glut  of  smaller,  lower  priced 
fruit,  driving  down  the  price  for  all 
sizes.  Early  in  the  season,  larger  sized 
fruit  commands  a  premium  price.  In 
some  cases,  the  f.o.b.  price  is  S4  to  S6 
a  carton  more  than  for  the  smaller  sizes. 
In  early  (October,  the  fob.  price  for  a 
size  27  averages  around  SlO.OO  per 
carton.  This  compares  to  an  average 
fob.  price  of  S5.50  per  carton  for  size 
56.  By  the  end  of  the  11  week  period 
covered  in  this  rule,  the  f.o.b.  price  for 


large  sizes  typically  drops  to  within  S2 
of  the  f.o.b.  price  for  small  sizes. 

The  oversnipment  of  smaller  sized  red 
seedless  grapefruit  early  in  the  season 
has  contributed  to  below  production 
cost  returns  for  growers  and  lower  on 
tree  values.  An  economic  study  done  by 
the  University  of  Florida — Institute  of 
Food  and  Agricultural  Sciences  (UF- 
IFAS)  in  May  1997.  found  that  on  tree 
prices  had  fallen  from  a  high  near  S7.00 
per  carton  in  1991-92  to  around  Si. 50 
per  carton  for  the  1996-97  season.  The 
study  projected  that  if  the  industry 
elected  to  make  no  changes,  the  on  tree 
price  would  remain  around  $1.50  per 
carton.  The  study  also  indicated  that 
increasing  minimum  size  restrictions 
could  help  raise  returns. 

This  regulation  will  have  a  positive 
impact  on  affected  entities.  The  purpose 
of  this  rule  is  to  help  stabilize  the 
market  and  improve  grower  returns  by 
limiting  the  volume  of  small  sizes 
marketed  early  in  the  season.  There  are 
no  volume  restrictions  on  larger  sizes. 
Therefore,  larger  sizes  could  be 
substituted  for  smaller  sizes  with  a 
minimal  effect  on  overall  shipments. 
While  this  rule  may  necessitate  spot 
picking,  which  could  entail  slightly 
higher  harvesting  costs,  many  in  the 
industry  are  already  using  the  practice. 
In  addition,  because  this  regulation  is 
only  in  effect  for  part  of  the  season,  the 
overall  effect  on  costs  is  minimal.  This 
rule  is  not  expected  to  appreciably 
increase  costs  to  producers. 

This  rule  will  help  limit  the  effects  of 
an  over  supply  of  small  sizes  early  in 
the  season.  Similar  rules  were  enacted 
successfully  the  last  two  seasons. 
During  the  11  week  period,  the 
regulations  were  successful  in  helping 
maintain  prices  at  a  higher  level  than  in 
prior  seasons,  and  sizes  48  and  56  by 
count  and  as  a  percentage  of  total 
shipments  were  reduced.  Therefore,  this 
action  should  have  a  positive  impact  on 
grower  returns. 

For  the  weeks  when  pricing 
information  was  available,  last  season's 
prices  were  higher  in  five  of  the  sLx 
weeks  when  compared  with  f  o.b.  prices 
from  the  1996-97  season.  The  average 
f.o.b.  for  these  weeks  was  $6.28  for  the 
1996-97  season,  $6.55  for  the  1997-98 
season  and  $7.63  for  the  1998-99 
season. 

The  rules  were  also  successful  in 
reducing  the  steep  drop  in  prices  for 
larger  sizes  that  had  occurred  in 
previous  seasons.  During  the  six  weeks 
from  mid-October  through  November, 
prices  for  sizes  23,  27.  32,  and  36  fell 
by  25,  25,  20,  and  14  percent, 
respectively,  during  the  1997-98  .season. 
Prices  for  the  same  sizes  fell  only  13,  11, 
14,  and  11  percent,  respectively,  during 


the  same  period  last  season  with 
regulation.  Prices  for  all  sizes  were 
firmer  during  this  period  last  season 
when  compared  to  the  1996-97  season, 
with  the  weighted  average  price 
dropping  only  11  percent  during  this 
period  last  season  as  compared  to  22 
percent  during  the  1996-97  season. 

An  economic  study  done  by  Florida 
Citrus  Mutual  (Lakeland.  Florida)  in 
April  1998.  found  that  the  weekly 
percentage  regulation  had  been 
effective.  The  study  indicated  that  part 
of  the  strength  in  early  season  pricing 
appeared  to  be  due  to  the  use  of  the 
weekly  percentage  rule  to  limit  the 
volume  of  sizes  48  and  56.  Prices  were 
generally  higher  across  the  size 
spectrum,  with  sizes  48  and  56  having 
the  largest  gains  and  larger  sized 
grapefruit  registering  modest 
improvements. 

The  report  also  stated  that  sizes  48 
and  56  grapefruit  accounted  for  around 
27  percent  of  domestic  shipments 
during  the  11  weeks  during  the  1996- 
97  season,  compared  to  only  17  percent 
during  the  1997-98  season,  as  small 
sizes  were  used  to  supply  export 
customers  with  preferences  for  small 
sized  grapefruit. 

Over  50  percent  of  red  seedless 
grapefruit  are  shipped  to  the  fresh 
market.  Because  of  reduced  demand  and 
an  oversupply,  the  processing  outlet  is 
not  currently  profitable.  Consequently, 
it  is  essential  that  the  market  for  fresh 
red  grapefruit  be  fostered  and 
maintained.  Any  costs  associated  with 
this  action  would  only  be  for  the  11 
week  regulatory  period.  However, 
benefits  from  this  action  could  stretch 
throughout  the  entire  33  week  season. 
This  rule  is  intended  to  stabilize  the 
market  during  the  early  season  and 
increase  grower  returns.  Information 
available  from  the  last  two  seasons 
suggests  the  regulation  could  do  both.  A 
stabilized  price  that  returns  a  fair 
market  value  would  be  beneficial  to 
both  small  and  large  growers  and     . 
handlers.  The  opportunities  and 
benefits  of  this  rule  are  expected  to  be 
available  to  all  red  seedless  grapefruit 
handlers  and  growers  regardless  of  their 
size  of  operation.  Accordingly,  this 
action  would  provide  the  most 
beneficial  results  for  the  industry  given 
anv  other  alternatives. 

Handlers  utilizing  the  flexibility  of 
the  loan  and  transfer  aspects  of  this 
action  will  be  required  to  submit  a  form 
to  the  committee.  The  rule  will  increase 
the  reporting  burden  on  approximately 
80  handlers  of  red  seedless  grapefruit 
who  will  be  taking  about  0.03  hour  to 
complete  each  report  regarding 
allotment  loans  or  transfers.  The 
information  collection  requirements 
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contained  in  this  section  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  Chapter  35)  and  assigned 
OMB  number  0581-0094.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industrv  and  public  sectors.  The 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap  or  conflict  with  this  rule. 
However,  red  seedless  grapefruit  must 
meet  the  requirements  as  specified  in 
the  U.S.  Standards  for  Grades  of  Florida 
Grapefruit  (7  CFR  51.760  through 
51.784)  issued  under  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621 
through  1627). 

The  committee's  meetings  were 
widelv  publicized  throughout  the  citrus 
industry  and  all  interested  persons  were 
invited  to  attend  the  meetings  and 
participate  in  committee  deliberations 
on  all  issues.  Like  all  committee 
meetings,  the  April  6.  1999,  and  August 
31,  1999,  meetings  were  public  meetings 
and  all  entities,  both  large  and  small, 
were  able  to  e.xpress  views  on  this  issue. 
Interested  persons  are  invited  to  submit 
information  on  the  regulatorv'  and 
informational  impacts  of  this  action  on 
small  businesses. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  Thursday,  August  26,  1999 
(64  FR  46603).  Copies  of  the  rule  were 
mailed  or  sent  via  facsimile  to  all 
committee  members  and  to  grapefruit 
growers  and  handlers.  The  rule  was  also 
made  available  through  the  Internet  by 
the  Office  of  the  Federal  Register,  the 
Department  and  the  committee. 

A  15-day  comment  period  was 
provided  to  allow  interested  persons  to 
respond  to  the  proposal.  The  comment 
period  ended  September  10,  1999,  No 
comments  were  received. 

As  previouslv  stated,  subsequent  to 
the  issuance  of  the  proposed  rule,  the 
committee  met  and  recommended 
modifying  its  original  recommendation. 
The  committee  recommended  that  the 
weeklv  percentages  be  changed  from  25 
percent  for  each  of  the  1 1  regulated 
weeks  to  45  percent  for  the  first  two 
weeks  (September  20  through  October 
3);  40  percent  for  the  third  week 
(October  4  through  October  10);  37 
percent  for  the  fourth  through  seventh 
weeks  (October  11  through  November 
7);  and  32  percent  for  the  last  four 
weeks  (November  8  through  December 
5).  Because  of  this  recommendation,  the 
Department  has  determined  that 
interested  parties  should  be  provided 
the  opportunity  to  coimnent  on  the 


changes  to  the  original 
recommendations  How'ever.  the 
Department  has  further  determined  that 
extending  the  comment  period  with  no 
percentages  in  effect  limiting  the 
shipment  of  small  red  seedless 
grapefruit  when  the  period  of  regulation 
begins  would  be  detrimental  to  the 
industry.  Therefore,  the  Department  is 
instituting  the  regulations  on  small  red 
seedless  grapefruit  through  this  interim 
final  rule  that  allows  10  additional  days 
to  comment. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

A  10-dav  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  interim  final  rule.  Ten  days  is 
deemed  appropriate  because  the 
regulation  period  begins  on  September 
20.  1999.  and  continues  for  11  weeks. 
.adequate  time  will  be  necessary  so  that 
anv  changes  made  to  the  regulations 
based  on  comments  filed  could  be  made 
effective  during  the  ll-week  period.  All 
written  comments  timelv  received  will 
be  considered  before  a  final 
determination  is  made  on  this  matter. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  day«  after 
publication  in  the  Federal  Register 
because  this  rule  needs  to  be  in  place 
when  the  regulatory  period  begins  on 
September  20.  1999.  and  handlers  begin 
shipping  grapefruit.  The  committee  has 
kept  the  industry  well  informed  on  this 
issue.  It  has  also  been  widely  discussed 
at  various  industry  and  association 
meetings.  Interested  persons  have  had 
time  to  determine  and  express  their 
positions.  In  addition,  these  size  small 
red  grapefruit  are  aireadv  being 
harvested  and  handlers  need  to  know 
the  amount  they  will  be  allowed  to  ship 
in  order  to  determine  harvesting 
quantities  that  will  allow  these 
increased  amounts  to  be  shipped.  This 
rule  is  necessary  to  help  stabilize  the 
market  and  improve  grower  returns. 
Further,  handlers  are  aware  of  this  rule, 
which  was  recommended  at  public 
meetings.  Also,  a  15-day  comment 
period  was  provided  for  in  the  proposed 
rule  and  a  10-day  comment  period  is 
provided  in  this  rule. 


List  of  Subjects  in  7  CFR  Part  905 

Grapefruit,  Marketing  agreements. 
Oranges.  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  amended  as 
follows: 

PART  905— ORANGES.  GRAPEFRUIT. 
TANGERINES.  AND  TANGELOS 
GROWN  IN  FLORIDA 

1 .  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  905.350  is  revised  to  read 

as  follows; 

§905.350     Red  seedless  grapefruit 
regulation 

This  section  establishes  the  weekly 
percentages  to  be  used  to  calculate  each 
handler's  weekly  allotment  of  small 
sizes.  If  the  minimum  size  in  effect 
under  §  905.306  for  red  seedless 
grapefruit  is  size  56.  handlers  can  fill 
their  allotment  with  size  56,  size  48,  or 
a  combination  of  the  two  sizes  such  that 
the  total  of  these  shipments  are  within 
the  established  weekly  limits.  If  the 
minimum  size  in  effect  under  §  905.306 
for  red  seedless  grapefruit  is  48. 
handlers  can  fill  their  allotment  with 
size  48  red  seedless  grapefruit  such  that 
the  total  of  these  shipments  is  within 
the  established  weekly  limits.  The 
w^eekly  percentages  for  sizes  48  and/or 
56  red  seedless  grapefruit  growTi  in 
Florida,  which  may  be  handled  during 
the  specified  weeks  are  as  follows; 


Weekly 

Week 

percent- 

age 

(a)  9/20/99  ttirouah  9/26/99 

45 

lb)  9/27/99  throuah  10/3/99     

45 

(cl  10/4/99  throuah  10/10/99 

40 

(d)  10/11/99  through  10/17/99 

37 

(e)  10/18/99  through  10/24/99 

37 

(f)  10/25/99  through  10/31/99 

37 

(g)  11/1/99  through  11/7/99 

37 

(M  11/8/9Q  throuah  11/14/99  

32 

(i)  11/15/99  through  11  21 '99  

32 

(j)  11/22/99  through  i1  28'99 

32 

ik\  11/29/99  throuah  12/5/99      

32 

Dated:  September  13. 1999. 
Robert  C.  Keeney, 

Deputy  Administrator.  Fruit  and  Vegetable 

Programs. 

(FR  Doc.  y9-24238  Filed  9-16-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  993 

[Docket  No.  FV99-993-3  FR] 

Dried  Prunes  Produced  in  California; 
Decreased  Assessment  Rate 

AGENCY:  Agricultural  Mariceting  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  fule  decreases  the 
as.sessment  rate  from  S3. 28  to  $2.00  per 
ton  of  salable  dried  prunes  established 
for  the  Prune  Marketing  Committee 
(Committee)  under  Marketing  Order  No. 
993  for  the  1999-2000  and  subsequent 
crop  years.  The  Committee  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  dried  prunes  grown  in 
California.  Authorization  to  assess  dried 
prune  handlers  enables  the  Committee 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  The  assessment  rate  decrease 
is  possible  because  the  1999-2000 
assessable  tonnage  is  expected  to  total 
173,700  salable  tons  (74  percent  higher 
than  last  crop  vear).  The  $2.00 
assessment  rate  will  allow  the 
Committee  to  meet  its  1999-2000 
expenses.  The  crop  year  began  August  1 
and  ends  July  31.  The  assessment  rate 
will  remain  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated. 
EFFECTIVE  DATES:  September  20.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Toni 
Sasselli,  Marketing  Assistant,  or  Richard 
P.  Van  Diest.  Marketing  Specialist, 
California  Marketing  Field  Office,  Fruit 
and  Vegetable  Programs.  AMS.  USDA, 
2202  Monterey  Street,  suite  102B, 
Fresno,  California  93721;  telephone 
(.559)  487-5901;  Fax  (559)  487-5906;  or 
George  Kelhart,  Technical  Adyisor, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS.  USDA.  room  2525-S.  P.O.  Box 
96456.  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698.  Small  businesses  mav  request 
information  on  complying  with  this 
regulation  by  contacting  (ay  Guerber, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS,  USDA,  P.O.  Box  964.56.  room 
2525-S,  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698.  or  E-mail: 
lay. Guerber<0^j  sda.gov. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  993,  both  as  amended  (7 
CFR  part  993).  regulating  the  handling 


of  dried  prunes  grown  in  California, 
hereinafter  referred  to  as  the  "order." 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  California  dried  prune 
handlers  are  subject  to  assessments. 
Funds  to  administer  the  order  are 
derived  from  such  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  applicable  to  all 
assessable  dried  prunes  beginning  on 
August  1,  1999.  and  continue  until 
amended,  suspended,  or  terminated. 
This  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  fde  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  decreases  the  assessment 
rate  established  for  the  Committee  for 
the  1999-2000  and  subsequent  crop 
years  from  $3.28  per  ton  to  S2.00  per  ton 
of  salable  dried  prunes. 

The  California  dried  prune  marketing 
order  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  and  handlers 
of  California  dried  prunes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 


assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  1998-99  and  subsequent  crop 
years,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
effect  from  crop  year  to  crop  year  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Committee  met  on  June  29,  1999, 
and  unanimously  recommended 
increasing  its  1999-2000  budget  from 
$327,180  to  $347,400  and  decreasing  the 
current  assessment  rate  from  $3.28  to 
$2.00  per  ton  of  salable  dried  prunes. 
Even  with  the  increased  budget,  the 
$1.28  per  ton  decrease  in  the  assessment 
rate  to  $2.00  per  ton  would  allow  the 
Committee  to  meet  its  1999-2000 
expenses.  The  California  Agricultural 
Statistical  Service  estimates  a  180.000 
ton  crop  during  the  1999-2000  crop 
year,  of  which  6.300  tons  are  not 
expected  to  be  salable  because  of  size  or 
quality,  leaving  a  balance  of  173,700 
salable  tons.  This  is  a  74  percent 
increase  in  salable  tonnage  from  last 
year  and  allowed  the  Committee  to 
recommend  lowering  its  assessment 
rate. 

The  following  table  compares  major 
budget  expenditures  recommended  by 
the  Committee  on  June  29,  1999,  and 
major  budget  expenditures  in  the 
revised  1998-99  budget  recommended 
on  December  1,  1998. 


Budget  ex- 

($1,000) 

pense  cat- 

egones 

1998-99 

1999-2000 

Salaries. 

Wages  & 

Benefits  

189.7 

201.265 

Researcti  & 

Develop- 

ment   

0 

30 

Office  Rent .... 

23 

24 

Travel  

18.5 

21 

Reserve 

(Contin- 

gencies)   

50.93 

16.735 

Equipment 

Rental  

9 

9.5 

Data  Proc- 

essing   

3.85 

5 

Stationary  & 

Printing  

5 

5.5 

Office  Sup- 

plies   

5 

5 

Postage  & 

Messenger 

5 

7 

The  assessment  rate  recommended  by 
the  Cormnittee  was  derived  by  dividing 
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201 .265 


30 

24 

21 

16.735 

9.S 

5 

5.5 

5 

7 

nded  by 

anticipated  expenses  by  the  estimated 
salable  tons  of  California  dried  prunes. 
Production  of  dried  prunes  for  the  year 
is  estimated  at  173.700  salable  tons 
which  should  provide  S347,400  in 
assessment  income.  Income  derived 
from  handler  assessments  will  be 
adequate  to  cover  budgeted  expenses. 
Interest  income  also  will  be  available  if 
assessment  income  is  reduced  for  some 
reason.  The  Committee  is  authorized  to 
use  excess  assessrnent  funds  from  the 
1998-99  crop  year  (currently  estimated 
at  S51.857)  for  up  to  5  months  beyond 
the  end  of  the  crop  year  to  meet  1999- 
2000  crop  vear  expenses.  At  the  end  of 
the  5  months,  the  Committee  refunds  or 
credits  excess  funds  to  handlers  (Sec. 
993.81(c)l. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary'  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  will  be 
in  effect  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  crop  year  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1999-2000  budget  and 
those  for  subsequent  crop  years  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulator^'  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  final  regulatorv 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 


There  are  approximately  1.250 
producers  of  dried  prunes  in  the 
production  area  and  approximately  20 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  S500.000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  S.T. 000  000 

Currently  the  prune  industry  profile 
shows  that  8  of  the  20  handlers  (40 
percent]  shipped  over  S5. 000. 000  of 
dried  prunes  and  could  be  considered 
large  handlers  by  the  Small  Business 
.administration.  Twelve  of  the  20 
handlers  (60  percent)  shipped  under 
S5. 000. 000  of  dried  prunes  and  could  be 
considered  small  handlers.  An 
estimated  90  producers,  or  about  7 
percent  of  the  1.2,50  total  producers. 
could  be  considered  large  growers  with 
annual  income  over  S500.000  The 
majority  of  handlers  and  producers  of 
California  dried  prunes  may  be 
classified  as  small  entities. 

This  rule  decreases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  handlers  for  the  1999- 
2000  and  subsequent  crop  years  from 
S3. 28  per  ton  to  S2.00  per  ton  of  salable 
dried  prunes.  The  Committee 
unanimously  recommended  1999-2000 
expenditures  of  S347,400  and  an 
assessment  rate  of  S2.00  per  ton  of 
salable  dried  prunes.  The  assessment 
rate  of  S2,00  is  Si. 28  lower  than  the 
current  1998-99  rate  (64  FR  3621, 
lanuarv'  25,  1999).  The  quantity  of 
assessable  dried  prunes  for  the  1999- 
2000  crop  vear  is  now  estimated  at 
173,700  salable  tons.  Thus,  the  S2.00 
rate  should  provide  S347.400  in 
assessment  income  and  be  adequate  to 
meet  this  vears  expenses.  Interest 
income  also  will  be  available  to  cover 
budgeted  expenses  if  the  1999-2000 
expected  assessment  income  falls  short. 

The  following  table  compares  major 
budget  expenditures  recommended  by 
the  Committee  on  lune  29,  1999.  with 
major  budget  expenditures  in  the 
revised  budget  recommended  on 
December  1,  1998. 
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The  Committee  reviewed  and 
unanimously  recommended  1999-2000 
expenditures  of  $347,400.  The 
assessment  rate  of  $2.00  per  ton  of 
salable  dried  prunes  w-as  determined  by 
dividing  the  total  recommended  budget 
by  the  estimated  salable  dried  prunes. 
The  Committee  is  authorized  to  use 
excess  assessment  funds  from  the  1998- 
99  crop  year  (currently  estimated  at 
$51,857)  for  up  to  5  months  beyond  the 
end  of  the  crop  year  to  fund  1999-2000 
crop  year  expenses.  At  the  end  of  the  5 
months,  the  Committee  refunds  or 
credits  excess  funds  to  handlers 
{§  993.81(c)).  Anticipated  assessment 
income  and  interest  income  during 
1999-2000  will  be  adequate  to  cover 
authorized  expenses. 

Recent  price  information  indicates 
that  the  grower  price  for  the  1999-2000 
season  should  average  above  $850  per 
salable  ton  of  dried  prunes.  Based  on 
estimated  shipments  of  173,700  salable 
tons,  assessment  revenue  during  the 
1999-2000  crop  year  is  expected  to  be 
less  than  1  percent  of  the  total  expected 
grower  revenue. 

This  action  decreases  the  assessment 
obligation  imposed  on  handlers. 
Assessments  are  applied  uniformly  on 
all  handlers,  and  some  of  the  costs  may 
be  passed  on  to  producers.  However, 
decreasing  the  assessment  rate  reduces 
the  burden  on  handlers,  and  may  reduce 
the  burden  on  producers.  In  addition, 
the  Committee's  meeting  was  widely 
publicized  throughout  the  California 
dried  prune  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  June  29.  1999, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  views  on  this  issue. 

This  rule  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  California  dried 
prune  handlers  .\s  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
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reduce  information  requirements  and 
duplication  bv  induslr>'  and  public 
sector  agencies. 

The  Department  has  not  identified 
anv  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 

rule. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  luly  29,  1999  (64  FR  41045). 
Copies  of  the  proposed  rule  were  also 
mailed  or  sent  via  facsimile  to  all  prune 
handlers.  Finally,  the  proposal  was 
made  available  through  the  Internet  by 
the  Office  of  the  Federal  Register.  A  30- 
day  comment  period  ending  August  30, 
1999,  was  provided  for  interested 
persons  to  respond  to  the  proposal.  No 
comments  were  received. 

A  small  business  guide  on  complving 
with  fruit,  vegetable,  and  speciality  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  web  site: 
http://www.ams.usda.gov/fv/ 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  lav 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  also  found 
and  determined  that  good  cause  exists 
fcr  not  postponing  the  effective  date  of 
this  rule  until  30  days  after  publication 
in  the  Federal  Register  because:  (1)  The 
Committee  needs  to  collect  assessments 
from  handlers  based  on  the  lower  rate 
as  soon  as  possible  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  1999-2000  crop  year  began 
on  August  1,  1999,  and  the  marketing 
order  requires  that  the  rate  of 
assessment  for  each  crop  year  apply  to 
all  assessable  dried  prunes  handled 
during  such  year;  (3)  handlers  are  aware 
of  this  rule  which  was  recommended 
unanimously  at  a  public  meeting;  and 
(4)  a  30-day  comment  period  was 
provided  for  in  the  proposed  rule,  and 
no  comments  were  received. 

List  of  Subjects  in  7  CFR  Part  993 

Marketing  agreements,  Plums.  Prunes, 
Reporting  and  Recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  993  is  amended  as 

follows: 


PART  993— DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  993  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  993.347  is  revised  to  read 
as  follows: 

§993.347    Assessment  rate. 

On  and  after  August  1.  1999,  an 
assessment  rate  of  S2.00  per  ton  is 
established  for  California  dried  prunes. 

Dated:  September  13.  1999. 

Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

IFR  Doc.  99-24239  Filed  9-16-99;  8:45  am] 

BILUNG  CODE  3410-02-^ 


DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 

7  CFR  Part  1735 

RIN  0572-AB49 

General  Policies,  Types  of  Loans,  Loan 
Requ  Irements — Telecommunications 
Program 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Direct  final  rule. 

summary:  The  Rural  Utilities  Service 
(RUS)  is  amending  its  regulations  to 
clarify  that  loan  applicants  organized  as 
limited  liability  companies  may  be 
eligible  to  receive  financial  assistance. 
This  direct  final  rule  is  part  of  an 
ongoing  RUS  project  to  modernize 
agency  policies  in  order  to  provide 
borrowers  with  the  flexibility  they  need 
to  continue  providing  reliable  telephone 
service  at  reasonable  costs  in  rural  areas, 
while  maintaining  the  integrity  of 
Government  loans.  This  action  also 
conforms  more  closely  to  private 
lending  practice. 

DATES:  This  rule  will  become  effective 
on  November  16,  1999,  unless  we 
receive  written  adverse  corrunents  or 
notice  of  intent  to  submit  adverse 
comments  on  or  before  October  18, 
1999.  If  we  receive  such  comment  or 
notice,  we  will  publish  a  document  in 
the  Federal  Register  prior  to  the 
effective  date  withdrawing  the  direct 
final  rule. 

ADDRESSES:  Submit  written  comments 
or  notice  of  intent  to  submit  adverse 
comments  to  Roberta  D.  Purcell, 
Assistant  Administrator, 
Telecommunications  Program,  Rural 
Utilities  Service,  1400  Independence 
Avenue,  SW,,  Room  4056,  STOP  1590, 
Washington,  DC  20250-1590.  RUS 


requires  a  signed  original  and  three 
copies  of  all  comments  (7  CFR  part 
1700).  Comments  received  will  be 
available  for  public  inspection  at  room 
4056,  South  Building,  U.S.  Department 
of  Agriculture.  Washington.  DC, 
between  8:00  a.m.  and  4:00  p.m.  (7  CFR 
part  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  P.  Claffey,  Deputy  Assistant 
Administrator,  Telecommunications 
Program,  Rural  Utilities  Service.  1400 
Independence  Avenue.  SW..  Room 
4056,  STOP  1590.  Washington.  DC 
20250-1590.  Telephone:  (202)  720- 
9556. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
Civil  Justice  Reform.  RUS  has 
determined  that  this  rule  meets  the 
applicable  standards  provided  in 
section  3  of  that  Executive  Order.  In 
accordance  with  the  Executive  Order 
and  the  rule:  (1)  All  state  and  local  laws 
and  regulations  that  Eire  in  conflict  voth 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  in  accordance  with  section 
212(e)  of  the  Department  of  Agriculture 
Reorganization  Act  of  1994  (7  U.S.C. 
6912(e))  administrative  appeal 
procedures,  if  any,  are  required  must  be 
exhausted  prior  to  initiating  litigation 
against  the  Department  or  its  agencies. 

Regulatory  Flexibility  Act  Certification 

RUS  has  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]. 
The  RUS  telecommunications  loan 
program  provides  borrowers  with  loans 
at  interest  rates  and  terms  that  are  more 
favorable  than  those  generally  available 
from  the  private  sector.  Borrowers,  as  a 
result  of  obtaining  federal  financing, 
receive  economic  benefits  that  exceed 
any  direct  cost  associated  with 
complying  with  RUS  regulations  and 
requirements. 

Information  Collection  and 
Recordkeeping  Requirements 

This  rule  contains  no  new  reporting 
or  recordkeeping  burdens  under  OMB 
control  number  0572-0079  that  would 
require  approval  imder  the  Paperwork 
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Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35). 

Send  questions  or  comments 
regarding  this  burden  or  any  other 
aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden  to  F  Lamont 
Heppe.  Director.  Program  Development 
and  Regulatory  Analysis.  Rural  Utilities 
Service.  1400  Independence  Avenue, 
S\V,.  Room  40.34,  STOP  1522. 
Washington.  DC  20250-1522. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.].  therefore. 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  rule  is 
li.sted  in  the  Catalog  of  Federal  Domestic 
Assistance  programs  under  numbers 
10.851.  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  10  852.  Rural 
Telephone  Bank  Loans.  This  catalog  is 
available  on  a  subscription  basis  from 
the  Superintendent  of  Documents,  the 
L'nited  States  Government  Printing 
Office,  Washington.  20402-9325. 

Executive  Order  12372 

This  program  is  excluded  from  the 
scope  of  Executive  Order  12372. 
Intergovernmental  Consultation  which 
mav  require  consultation  with  state  and 
local  offices.  A  final  rule  related  notice 
entitled  "Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372. ■•  (50  FR  47034) 
determined  that  RUS  and  Rural 
Telephone  Bank  loans  and  loan 
guarantees  were  not  covered  by 
Executive  Order  12372. 

Unfunded  Mandates 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995)  for  State, 
local,  and  tribal  governments  or  the 
private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995. 

Background 

The  telecommunications  industry  is 
becoming  increasingly  competitive  The 
Telecommunications  Act  of  1996 
(Public  Law  104-104)  and  regulatory 
actions  by  the  Federal  Communications 
Commission  are  drastically  altering  the 


regulator^'  and  business  environment  of 
all  telecommunications  systems, 
including  RUS  borrowers.  At  the  same 
time,  changes  in  overall  business  trends 
and  technologv  continue  to  place 
pressure  on  RUS  financed  systems  to 
operate  more  efficiently. 

At  the  present.  RUS  regulations 
stipulate  that  an  entity  must  be 
incorporated  to  be  eligible  for  RUS 
financing  (7  CFR  1735.14.  Borrower 
eligibility).  However,  the  limited 
liability  company  (LLC)  structure  is  an 
increasingly  used  form  of  business 
organization  Rl'S  has  determined  that 
its  regulations  should  provide  that  LLCs 
be  eligible  for  RL^S  loans  if  the  state 
laws  under  which  the  LLC  is  organized 
and  existing  enable  the  LLC  to 
effectivelv  accomplish  the  purposes  of 
the  RuralElectrification  Act  of  1936  [7 
U.S.C.  901  etseq.). 

RUS  policies  are  utilized  by  the 
Governor  of  the  Rural  Telephone  Bank 
in  carrying  out  the  Rural  Telephone 
Bank's  loan  program. 

List  of  Subjects  in  7  CFR  Part  1735 

Accounting.  Loan  programs — 
communications.  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  Telephone. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Chapter  XVII  is 
amended  as  follows: 

PART  1735— GENERAL  POLICIES, 
TYPES  OF  LOANS,  LOAN 
REQUIREMENTS- 
TELECOMMUNICATIONS  PROGRAM 

1.  The  authority  citation  for  part  1735 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.,  1921  et 
seq..  and  6941  et  seq. 

2.  In  §  1735.14.  paragraph  (c)  is 
revised  to  read  as  follows: 

§1735.14    Borrower  eligibility 

***** 

(c)  RUS  gives  preference  to  those 
borrowers  (including  initial  loan 
applicants)  already  providing  telephone 
service  in  rural  areas,  and  to 
cooperative,  nonprofit,  limited 
dividend,  or  mutual  associations.  To  be 
eligible  for  a  loan,  a  borrower: 

(1)  Must  provide  or  propose  to 
provide  the  basic  local  exchange 
telephone  service  needs  of  rural  areas; 

(2)  Must  have  sufficient  authority  to 
carrvout  the  purposes  of  the  RE  Act;  and 

(3)  Must  be  incorporated  or  a  limited 
liability  company. 


Dated:  September  10.  1999. 
Inga  Smulkstys, 

Acting  Under  Secretary.  Rural  Development. 
[FR  Do(    19-24188  Filed  9-1&-99;  8:45  am] 

BILUNG  CODE  3A^0-^^-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Pan  331 

RIN  3064  -AC23 

Asset  and  Liability  Backup  Program 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Confirmation  of  interim  final 
rule  with  changes. 

SUMMARY:  This  rule  confirms  as  final  the 
FDIC's  interim  rule  requiring  asset  and 
liability  backup  programs  (ALBPs)  for 
limited  deposit  account  and  loan 
account  information  in  a  limited 
number  of  institutions  to  facilitate 
timely  and  accurate  restoration  of  key 
financial  records  in  the  event  that  an 
FDIC-insured  depository  institution 
(insured  depository  institution) 
experiences  a  Year  2000  (Y2K) 
computer  problem  and  is  placed  in 
receivership.  Specifically,  the  rule 
requires  those  insured  depositor\' 
institutions  receivingY2K  ratings  of  less 
than  "Satisfactory"  on  or  after  July  31. 
1999  (affected  institutions)  to  follow 
specific  programs  to  backup  certain 
information  concerning  deposh  and 
loan  accounts.  This  information  will  be 
retained  by  each  bank  or  savings  and 
loan  (thrift)  to  which  the  rule  applies 
and  used  by  the  FDIC  only  if  such  an 
institution  must  be  closed.  This 
regulation  will  sunset  on  June  30.  2000 
and  will  no  longer  be  applicable  after 
that  date.  An  affected  institution  will  be 
exempted  from  this  ALBP  rule  if  its 
primarv'  federal  regulator  provides  a 
written  determination  to  the  Executive 
Secretary,  FDIC  that  the  ALBP  is  not 
needed. 

EFFECTIVE  DATES:  This  rule  is  effective 
September  1 " .  1  mmm 
FOR  FURTHER  INFORMATION  CONTACT: 
Division  of  Resolutions  and 
Receiverships:  James  E.  Crum.  Manager. 
Information  Systems  Section  (202)  898- 
6698.  Legal  Division:  Nancv  Schucker 
Recchia.  Counsel  (202)  898-8885: 
Federal  Deposit  Insurance  Corporation. 
Washington.  DC  20429. 
SUPPLEMENTARY  INFORMATION! 

I.  Background 

Under  the  auspices  of  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC).  the  FDIC,  the  Board  of 
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Governors  of  the  Federal  Reserve 
Sy.stem  (Board),  the  Office  of  the 
Comptroller  of  the  Currency  (OCC).  and 
the  Office  of  Thrift  Supervision  (GTS) 
have  provided  extensive  Y2K-readiness 
guidance  to  the  banking  industry. 
\irtualiv  all  of  the  nation's  banks  and 
thrifts  are  prepared  for  the  millennium. 
.\s  a  result  of  these  efforts,  the  FFIEC 
agencies  expect  few.  if  any,  insured 
depository  institutions  to  close  because 
of  the  Y2k  date  change.  Despite  best 
efforts  to  prepare  for  Y2K.  however, 
there  remains  the  possibility  that  some 
institutions  may  not  be  Y2K  ready  and 
may  have  to  be  closed.  The  FDIC  must 
plan  for  every  conceivable  event.  The 
P'DIC;  has  adopted  this  rule  to  ensure 
that,  if  an  affected  institution 
experiences  a  Y2K  problem  and  is 
closed,  the  FDIC  will  be  able  to  make 
federallv  insured  deposits  available  to 
depositors  expeditiously.  The  rule  also 
will  facilitate  the  quick  acquisition  or 
transfer  of  servicing  of  assets  and  help 
maintain  public  confidence  in,  and 
minimize  any  related  disruption  to,  the 
I'nited  States  of  America's  financial 
svstem. 

The  rule  requires  affected  institutions 
to  create  standardized  backup  programs 
for  their  deposit  and  loan  accounts,  in 
addition  to  their  own  backup  systems. 
In  the  unlikely  event  that  an  affected 
institution  experiences  a  Y2K  problem 
and  is  closed,  these  standardized 
backup  programs  will  provide  the  FDIC 
access  to  essential  basic  account 
information  and  eliminate  the  need  to 
map  and  convert  information  before 
account  reconciliation  and  deposit 
insurance  determination  can  begin.  A 
Y2K  problem  could  make  an 
institution's  systems  unusable  for 
potential  purchasers,  making  an 
alternative  conversion  process  essential 
for  an  expeditious  transfer  of  assets  and 
liabilities.  The  rule  will  reduce  the  time 
needed  to  convert  a  closed  affected 
institution's  information  The  rule  is 
critical  to  the  FDlC's  ability  to 
determine  quickly  and  accurately 
deposit  and  loan  account  information  to 
permit  timely  and  accurate  access  of 
insured  depositors  to  their  accounts  and 
effective  management  of  receivership 
assets. 

II.  The  Interim  Final  Rule 

The  FDlC:  published  12  CFR  part  331 
in  the  Federal  Register  as  an  interim 
final  rule  and  request  for  comment  on 
lune  9,  1999,  64  PR  30869.  The 
comment  period  closed  and  the  interim 
final  rule  became  effective  on  July  9, 
1999 

III.  Summary  of  Comments  Received 

In  response  to  the  request  for 
I  "inment  published  with  the  interim 


final  rule,  the  FDIC  received  three 
comment  letters.  Two  were  from 
community  bank  trade  associations  and 
one  was  from  a  bank.  The  FDIC 
carefully  considered  each  of  the 
comment  letters  in  light  of  theY2K 
concerns  addressed  by  the  rule,  and,  for 
the  reasons  discussed  below, 
determined  to  finalize  the  interim  final 
rule  as  it  became  effective  on  July  9. 
1999.  with  the  minor  formatting  and 
deadline  changes  discussed  below. 

Both  of  the  trade  association 
commenters  generally  supported  the 
FDIC's  need  to  have  available 
appropriate  data  to  facilitate  quick  and 
efficient  resolution  of  insured 
depository  institutions  in  the  event  that 
that  there  should  be  a  Y2K  related 
failure.  One  of  the  trade  association 
commenters  stated  its  belief  that  the 
rule  (1)  is  an  appropriate  step  for  the 
FDIC.  (2)  offers  an  extra  incentive  to  any 
banks  that  have  made  less  than 
satisfactory  progress  towards  being 
prepared  for  Y2K  to  take  the  necessary 
steps  to  become  "satisfactory,"  (3)  is  a 
good  step  to  help  ensure  that  account 
records  can  be  transferred  readily  to 
another  depository  institution  or  to  a 
receiver  should  the  need  arise,  and  (4) 
should  provide  additional  comfort  to 
the  banking  public  that  its  deposits  will 
be  accessible  after  December  31.  1999. 
The  other  trade  association  commenter 
questioned  whether  the  implementation 
details  properly  balanced  the  costs  and 
benefits  of  the  program  and  provided 
specific  suggestions,  discussed  below, 
regarding  how  the  affected  institutions 
are  selected,  the  deadlines  for 
implementing  the  various  provisions  in 
the  rule  and  the  costs  of  the  program. 
The  bank  commenter  was  opposed  to 
the  rule,  believing  it  would  take 
valuable  resoiu-ces  away  from  affected 
institutions'  Y2K  remediation  efforts, 
and  opined  that  the  FDIC  and  other 
agencies  should  provide  reasonable 
assistance  to  aid  those  institutions  in 
their  Y2K  compliance  efforts. 

The  FDIC  has  considered  all 
conunents  received.  As  a  result  of  such 
consideration  and  in  an  effort  to  further 
refine  the  specifications  of  the  ALBP. 
the  final  rule  makes  certain  minor 
formatting  changes  to  the  Extract  File 
Formats  and  extends  certain  deadlines 
as  discussed  below.  The  final  rule  does 
not  require  affected  institutions  to 
provide  any  more  information  than  the 
interim  final  rule  required. 

IV.  The  Final  Rule 

A.  The  Final  Rule  Reflects  ALBP  Deposit 
and  Loan  Extract  File  Format  Changes 
Developed  From  Industry  Input 

The  FDIC  sought  technical  advice 
from  a  variety  of  sources  in  developing 


the  interim  final  rule.  Industry 
programming  experts  have  reviewed  the 
rule  and  identified  certain  areas  of 
either  the  Technical  Instructions  or  the 
Deposit  and  Loan  Extract  File  Formats 
requiring  clarification  to  ensure 
consistency  between  the  Technical 
Instructions  and  the  Extract  File 
Formats,  and  accurate  compliance  with 
the  programming  specifications.  The 
formatting  changes  that  address  these 
concerns  are  set  forth  below. 

1 .  Deposit  Extract  File  Format 

•  Information  Field  1:  Account 
Status — Clarified  the  Definition  to  limit 
the  acceptable  codes  to:  O  =  Open,  C  = 
Closed.  D  =  Dormant.  I  =  Inactive. 

•  Information  Field  3:  Account 
Number — Expanded  the  Info  Length  to 
20  characters. 

•  Information  Field  8;  Customer 
Street  Address  Line  1 — Clarified  the 
Definition  to  restrict  this  field  to  the 
first  line  of  three  allocated  for  customer 
street  addresses. 

•  Information  Field  9:  Customer 
Street  Address  Line  2 — Added  a  new- 
field  for  the  second  line  of  three 
allocated  for  customer  street  addresses. 

•  Information  Field  10:  Customer 
Street  Address  Line  2 — Added  a  new 
field  for  the  third  line  of  three  allocated 
for  customer  street  addresses. 

•  Information  Field  11:  Customer 
City — Provided  technical  instructions 
for  dealing  with  addresses  located  in 
foreign  countries. 

•  Information  Field  30:  Overdraft 
Account  Number — Expanded  the  Info 
Length  to  20  characters  to  match  other 
deposit  account  number  field  lengths. 

•  Information  Fields  26-28:  Clarified 
the  Info  Length  for  dates  to  allow  10 
characters  to  accommodate  the  slashes 
specified  in  the  Technical  Instructions. 

•  Information  Fields  31-33:  Clarified 
the  decimal  precision  level  (DEC)  as  2 
places. 

•  All  Interest  Rate  Fields:  Clarified 
Technical  Instruction  No.  5  to  reflect  the 
format  for  all  interest  rate  fields  to  be 
displayed  as  xx.xxxxx. 

2.  Loan  Extract  File  Format 

•  Information  Field  3:  Borrower 
Street  Address  Line  1 — Clarified  the 
Definition  to  restrict  this  field  to  the 
first  line  of  three  allocated  for  customer 
street  addresses. 

•  Information  Field  4:  Borrower 
Street  Address  Line  2 — Added  a  new 
field  for  the  second  line  of  three 
allocated  for  customer  street  addresses. 
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•  Information  Field  5;  Borrower 
Address  Line  2 — Added  a  new  field  for 
the  third  line  of  three  allocated  for 
customer  street  addresses. 

•  Information  Field  6:  Borrower 
City — Provided  technical  instructions 
for  dealing  with  addresses  located  in 
foreign  countries. 

•  Ail  Date  Fields:  Clarified  the  Info 
Length  to  allow  10  characters  to 
accommodate  the  slashes  specified  in 
the  Technical  Instructions.  Information 
Fields  affected  include:  28.  29,  30,  34, 
36,44,  51.  64  and  66. 

•  All  Interest  Rate  Fields:  Clarified 
Technical  Instruction  No.  5  to  reflect  the 
format  for  all  interest  rate  fields  to  he 
displayed  as  xx.xxxxx.  Corrected  the 
precision  level  (Dec)  for  all  such  fields 
to  reflect  5  characters.  Information 
Fields  affected  include  Nos.  25.  32,  33 
and  48. 

The  final  rule  extends  the  date  by 
which  affected  institutions  are  to 
complete  their  programming  and  testing 
of  their  ALB?  Deposit  and  Loan  Extract 
Files  to  October  31,  1999  and  the  date 
bv  which  to  submit  their  test  files  to  the 
FDIC  to  November  15.  1999. 

B.  The  Final  Rule  Implements  the  ALBP 
Requirements  in  the  Least  Burdensome 
Manner  Possible 

The  Rule  Applies  to  Only  Those  Insured 
Depositorv  Institutions  that  Present  the 
Greatest  Y2K  Risk 

Both  of  the  trade  association 
commenters  commented  on  and  made 
suggestions  regarding  the 
implementation  details  of  the  rule.  One 
of  the  trade  association  commenters 
suggested  that  the  only  institutions  that 
should  be  subject  to  the  rule  are 
CAMELS  4.  5  and  low-3  rated 
institutions  and  those  that  the  primary 
federal  regulators  deem  to  pose  serious 
data-processing-related  risks,  This 
commenter  stated  that  well-capitalized, 
well-performing  institutions  with  less 
than  Satisfactory  Y2K  ratings  that  are 
not  related  to  data  processing  and 
retention  deficiencies  or  inadequate 
contingency  plans  are  not  likely  to 
close. 

Section  331.1  of  the  rule  sets  forth 
those  insured  depository  institutions  to 
which  the  rule  applies  (affected 
institutions)  Affected  institutions  are 
all  insured  depository  institutions  as 
that  term  is  defined  in  section  3(c)  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(c))  that  have  received  a 
rating  of  less  than  Satisfactory-  in  Y2K 
readiness  by  their  primary  federal 
regulator  as  of  luly  31 ,  1999.  The  rule 
also  applies  prospectively  to  any 
insured  depository  institution  that 
received  a  Satisfactory  rating  as  of  luly 


31 .  1999,  and  subsequently  receives  a 
rating  of  less  than  Satisfactory.  The  rule 
continues  to  apply  to  both  categories  of 
institutions  until  the  termination  date 
specified  in  §  331.3(d).  Before  lanuary  1, 
2000,  if  an  affected  institution's  priraar\- 
federal  regulator  changes  the 
institution's  Y2K  readiness  rating  to 
Satisfactory,  it  will  not  be  required  to 
comply  with  the  rule  as  of  the  date  of 
the  change.  This  permits  institutions 
that  demonstrate  improvement  in  Y2K 
readiness  after  luly  31.  1999,  to  avoid 
the  requirements  of  the  rule.  After 
January  1.  2000.  an  affected  institution 
will  not  be  required  to  comply  with  the 
rule  as  of  the  date  on  which  its  primary 
federal  regulator  verifies  that  the 
institution's  systems  are  Y2K  ready.  The 
rule  sunsets  on  June  30,  2000. 

Section  331.2  of  the  rule  provides  that 
an  affected  institution,  without 
application,  will  be  exempted  by  the 
FDIC  from  the  rule  upon  a  wTitten 
determination  by  its  primar\'  federal 
regulator  that  the  ALBP  is  not  needed 
for  that  institution.  For  example,  the 
primary  federal  regulator  may  find  that 
an  institution  has  ensured  its  systems' 
readiness  during  the  testing  phase  and 
developed  adequate  business 
resumption  contingency  plans,  but  for 
less  critical  reasons  was  assessed  a  less 
than  Satisfactory  rating.  A  primar\- 
federal  regulators  written  determination 
should  be  submitted  to  the  Executive 
Secretary  of  the  FDIC.  In  the  case  of  an 
FDIC-regulated  institution,  the 
determination  would  be  made  by  the 
FDIC's  Director  of  the  Division  of 
Supervision,  or  designee,  and  submitted 
to  the  Executive  Secretary  of  the  FDIC. 

As  insurer  of  the  nation's  bank  and 
thrift  deposits,  the  FDIC  m,us1  act  in  a 
prudent  and  cost  effective  maruier.  It 
has  considered  numerous  variables  in 
order  to  identif}'  which  institutions 
present  the  greatest  Y2K  risk  for 
purposes  of  the  ALBP  rule  The  FFIEC 
agencies  expect  few.  if  any.  insured 
depository  institutions  to  close  because 
of  the  Y2K  date  change.  Despite  best 
efforts  to  prepare  for  Y2K.  some 
institutions  may  not  be  Y2K  ready  and 
mav  have  to  be  closed.  The  inclusion  of 
all  less  than  Satisfactorv'  institutions, 
regardless  of  their  CAMELS  ratings, 
reflects  the  FDIC's  planning  for  every 
conceivable  event  in  order  to  ensure 
that,  if  an  affected  institution 
experiences  a  Y2K  problem  and  is 
closed,  the  FDIC  will  be  able  to  make 
federallv  insured  deposits  available  to 
depositors  expeditiously.  The  FDIC 
believes  that  the  exemption  a\ailable 
under  §  331.2  will  enable  those  affected 
institutions  that  do  not  present 
significant  Y2K  risk  to  be  exempted 
from  the  requirements  of  the  rule, 


The  Rule  Provides  for  Maximum 
Compliance  Time 

The  two  trade  association  commenters 
commented  on  the  compliance  time 
table  contained  in  the  rule.  One  stated 
that  July  31.  1999  is  an  appropriate  date 
for  determining  which  insured 
depository  institutions  will  be  subject  to 
the  rule.  However,  this  corrunenter 
suggested  that  the  FDIC  allow  some 
flexibility  with  respect  to  the  October 
31,  1999  date  by  which  the  interim  final 
rule  required  affected  institutions  to 
demonstrate  compliance  with  the  rule  to 
the  FDIC.  This  commenter  suggested 
that  additional  time  be  allowed  where 
an  affected  institution  could 
demonstrate  reasonable  cause  for  not 
meeting  the  October  31st  deadline.  This 
commenter  also  suggested  that  the  FDIC 
consider  shortening  the  June  30.  2000 
sunset  date  for  the  rule. 

The  interim  final  rule  established 
September  30.  1999  as  the  date  by 
which  affected  institutions  should 
complete  programming  and  testing  of 
ALBP  Deposit  and  Loan  Extract  Files.  It 
also  established  October  31.  1999  as  the 
date  by  which  an  affected  institution 
must  submit  test  files  containing  sample 
data  to  the  FDIC.  These  dates  were 
chosen  after  consultation  with 
institutions  and  service  bureaus 
experienced  in  programming  files 
similar  to  those  required  under  the  Rule. 
The  FDIC  requires  sufficient  time  to 
process  the  test  files  and,  should 
problems  be  discovered,  work  with  the 
affected  institution  to  resolve  them  and 
re-validate  new  test  files. 

The  final  rule  establishes  October  31. 
1999  as  the  date  by  which  affected 
institutions  should  complete 
programming  and  testing  and  November 
15,  1999  as  the  date  by  which  affected 
institutions  should  submit  test  files  to 
the  FDIC.  These  extensions  of  time  give 
consideration  to  the  clarifications  to  the 
ALBP  Extract  File  Formats  included  in 
the  final  rule  and  the  smaller  number  of 
affected  institutions  subject  to  the  final 
rule. 

The  formatting  changes  identified  in 
the  final  rule  will  ensure  the  accurate 
and  consistent  interpretation  of  the  data 
contained  in  the  ■\LBP  Deposit  and 
Loan  Extract  Files.  Should  an  affected 
institution  have  completed  its 
programming  and  testing  of  ALBP 
Extract  File  Formats  prior  to  the 
publication  of  the  final  rule  in  the 
Federal  Register,  or  should  it  be  unable 
to  meet  the  November  15.  1999  date,  the 
FDIC  will  work  with  the  affected 
institution  and  its  primary  federal 
regulator  to  determine  the  most 
appropriate  course  of  action. 
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The  FDiC  considered  a  variety  of 
possible  sunset  dates  for  the  rule.  June 
30.  2000  was  deemed  the  most 
appropriate  date  as  it  allowed  adequate 
timt'  for  any  major  system  disruption  to 
be  identified  and  resolved.  Prior  to  June 
:W.  2000,  should  an  affected  institution 
establish  to  the  satisfaction  of  its 
primary  federal  regulator  that  its 
systems  and  data  are  fully  functional 
and  reliable,  the  affected  institution  will 
nil  hmger  be  subject  to  the  rule. 

The  other  trade  association 
(ommenter  suggested  a  timetable  that 
would  focus  initially  on  affected 
institutions  with  CAMELS  ratings  of 
low-rated  3.  4  or  5  These  institutions 
would  make  their  test  file  data  available 
to  the  FDIC  by  September  30.  1999.  This 
commenter  suggested  that  by  September 
7.  1999,  the  other  federal  banking 
agencies  send  to  the  FDIC  a  list  of  the 
other  institutions  they  regulate  which 
have  "serious"  Y2K  compliance 
deficiencies  as  of  August  31.  1999.  with 
extract  data  files  made  available  to  the 
FDIC  bv  October  20.  1999 

Rather  than  providing  additional  time 
for  certain  institutions  to  comply  with 
the  rule,  as  the  commenter  suggested. 
this  proposal  actually  would  accelerate 
the  timetable  for  all  affected 
institutions   However,  the  FDIC 
considered  the  intent  of  this  proposal  to 
reflect  the  need  for  more  flexibility  in 
meeting  the  milestones  required  in  the 
Interim  Rule.  Therefore,  the  FDIC  has 
modified  §  331.4  of  the  rule  to  require 
each  affected  institution  to  complete  its 
programming  and  testing  by  October  31. 
1999.  and  to  deliver  a  sample  output  file 
meeting  the  ALBF  criteria  to  the  FDIC 
no  later  than  November  15.  1999.  The 
timetable  in  the  final  rule  will  provide 
sufficient  time  for  the  FDIC  to  evaluate 
the  ALBF  preparations  of  affected 
institutions. 

FDIC  Will  Limit  Its  Use  of  ALBP 
Information 

One  of  the  trade  association 
commenters  commended  the  FDIC  for 
addressing  the  potential  privacy 
concerns  that  this  tvpe  of  nile  might 
present  by  assuring  bank  customers  that 
the  ALBP  files  are  required  solely  as  a 
precaution  and  that  the  FDIC  will  not 
see  the  information  unless  the  need 
arises.  The  rule  requires  no  new  reports 
or  transmissions  of  useable  information 
to  the  FDIC  or  anv  other  government 
agency.  No  confidential  records  will  be 
released.  The  FDIC  will  use  ALBPs  only 
if  an  affected  institution  is  closed  and 
experiences  a  Y2K  problem  and  to  give 
depositors  timely  and  accurate  access  to 
their  insured  deposits,  help  maintain 
loan  customer  relationships  and 
facilitate  the  quick  resolution  of  the 


institution.  Once  an  institution's 
computer  systems  are  operating 
successfully  in  the  year  2000  to  the 
satisfaction  of  the  institutions  primary' 
federal  regulator,  the  rule  will  no  longer 
be  applicable  to  that  institution.  The 
rule  has  limited  applicability  because  it 
sunsets  on  June  30.  2000. 

C.  The  Benefits  of  the  ALBP  Rule 
Outweigh  the  Costs 

Each  of  the  commenters  discussed  the 
cost  to  the  industry  to  comply  with  the 
rule.  Each  noted  that  compliance  with 
the  rule  will  divert  data  system 
programming  efforts  at  a  time  when 
such  resources  might  be  better  devoted 
to  making  satisfactory  progress  towards 
Y2K.  One  of  the  trade  association 
commenters  stated  that  the  benefits  of 
the  rule  outweigh  the  burdens  imposed; 
the  other  questioned  whether  the  costs 
and  benefits  of  the  ALBP  had  been 
properly  balanced.  One  of  the  trade 
association  commenters  asked  the 
banking  regulatory^  agencies,  when 
evaluating  whether  or  not  an  institution 
should  be  exempt  from  the  back-up 
program  requirements,  to  carefully 
consider  whether  compliance  with  the 
rule  would  divert  an  institution's 
resources  from  preparing  for  Y2K  and 
defeat  the  institutions  Y2K  efforts.  This 
commenter  also  asked  the  banking 
regulatory  agencies  to  make  every'  effort 
to  work  with  and  monitor  affected 
institutions,  providing  them  expert 
guidance  to  help  prepare  for  Y2K, 
noting  that  such  assistance  efforts 
would  be  more  important  to  banks  and 
their  depositors  than  the  compliance 
burden  of  a  new  back-up  program.  The 
other  trade  association  and  the  bank 
commenter  opined  that  the  affected 
institutions  would  be  better  served  by 
investing  their  time  and  resources  in 
continuing  their  remediation  efforts  and 
developing  appropriate  data  processing 
contingency  plans. 

The  FDIC  believes  that  for  affected 
institutions,  the  minimal  costs  for 
programming  and  processing  associated 
with  creating  and  maintaining  the 
ALBPs.  including  the  minor  changes 
identified  in  the  final  rule,  represent  a 
prudent  investment  in  Y2K  contingency 
planning. 

Benefits  of  the  Final  Rule 

The  preamble  to  the  interim  final 
ALBP  rule  discussed  in  detail  the  many 
benefits  of  the  rule.  This  rule  will 
ensure  that  the  FDIC  will  be  able  to 
continue  to  help  maintain  public 
confidence  in  the  banking  industry,  if 
an  affected  institution  should 
experience  a  Y2K  problem  and  be 
closed,  by  honoring  the  FDICs  deposit 
insurance  commitments  in  a  timely  and 


accurate  manner.  If  an  affected 
institution  is  closed  and  its  business 
systems  are  unable  to  accurately  receive, 
process  and  produce  deposit  balances 
and  transactions  because  of  a  Y2K 
problem,  the  FDIC  will  rely  upon  the 
liability  backup  program  to  efficiently 
determine  insured  deposit  account 
balances  and  quickly  and  accurately 
transfer  or  pay  out  such  amounts  for  the 
benefit  of  depositors.  Similarly  the  asset 
backup  programs  will  provide  the  FDIC 
with  the  loan  information  necessary'  to 
expeditiously  value  and  sell  an 
institution  and  its  assets  in  the  event 
that  the  institution's  systems  are  unable 
to  receive,  process  and  produce  loan 
balances  and  transactions,  thus 
expediting  the  return  of  assets  to  the 
marketplace  and  minimizing  customer 
disruptions. 

Potential  acquirers  of  deposits  and 
loans  from  Y2K  related  failed 
institutions  will  be  able  to  anticipate  the 
type  and  format  of  insured  deposit  data 
to  be  provided  by  the  FDIC  in  electronic 
media.  Acquirers  will  be  able  to  pre- 
program their  business  systems  to 
receive  such  data.  Such  pre- 
programming will  reduce  the  time 
necessary  to  capture  and  load  this  data 
into  their  business  systems  upon  such 
an  acquisition. 

Maximization  of  the  value  of  the 
closed  institution  and  its  assets  and 
liabilities  and  minimization  of 
resolution  costs  result  in  a  greater  return 
to  the  closed  institution's  creditors  and 
the  FDIC  insurance  funds.  Backup 
programs  are  an  essential  part  of  Y2K 
contingency  planning  worldwide.  The 
Basle  Committee  on  Banking 
Supervision  has  stated  that  banking 
supervisors  should  require  their  banks 
to  "maintain  specified  back-up  records 
in  electronically  retrievable  media  for 
certain  periods  or  key  dates.  "  (Year 
2000  Supervisory  Contingency  Planning 
Process,  Januar>'  1999,  at  4,  5). 

Costs  of  the  Final  Rule 

When  the  cost  burden  of  the  interim 
final  rule  was  estimated,  205 
institutions  were  identified  as  affected 
institutions:  as  of  August  24,  1999  there 
are  38.  As  institutions  continue  to 
complete  their  Year  2000  preparations 
and  the  number  of  institutions  subject  to 
the  final  rule  declines,  the  FDIC  has 
updated  the  information  used  in 
estimating  the  costs  of  compliance  with 
the  final  rule.  As  of  August  24,  1999 
four  affected  institutions  use  in-house 
programming.  The  remaining  34 
affected  institutions  use  service 
providers  or  software  vendors.  19  of 
these  affected  institutions  are  the  sole 
customer  of  a  service  provider  or 
software  vendor  required  to  comply 
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with  the  final  rule.  The  FDIC  assumed 
that  service  providers  and  software 
\endors  would  allocate  their  costs 
across  multiple  affected  institutions 
using  a  given  product  line.  With  many 
sole  customer  situations,  prior 
assumptions  about  cost  allocations  by 
such  providers  and  vendors  must  be 
revised. 

Overall,  the  estimated  total  cost 
burden  to  affected  institutions  has 
decreased  from  $3,057,000  to 
$1,388,500. 

•  The  FDIC  estimates  the  average  cost 
to  produce  the  ALBFs  to  be  $17,500  for 
institutions  under  $1  billion  in  asset 
size  and  $190,000  for  institutions 
greater  than  $1  billion  in  asset  size 
when  using  in-house  programming  and 

processing. 

•  Service  providers  do  the 
programming  for  most  small 
institutions.  For  institutions  using 
service  providers  or  licensed  software 
where  the  vendor  provides  the 
programming  service,  the  FDIC 
estimates  the  cost  of  the  ALBFs  to  be 
range  from  $13,188  to  $52,750  per 
service  provider  or  software  vendor 
customer. 

While  the  estimated  cost  burden  for  the 
remaining  affected  institutions  is  higher 
than  anticipated  in  the  interim  final 
rule,  the  FDIC  believes  that  the  burden 
of  these  costs  continues  to  be 
significantly  outweighed  by  the  benefits 
to  be  obtained. 

Before  issuing  the  interim  final  ALBF 
rule,  the  FDIC  surveyed  thirteen 
financial  institutions  and  five  major 
service  providers  of  software  and/or 
processing  support  to  insured 
depositorv  institutions  (Office  of 
Management  and  Budget  Paperwork 
control  number  3064-0130).  The  survey 
addressed:  1)  current  business  practices, 
including  number  and  types  of  clients. 
software  development  practices  and 
backup  procedures;  2]  programming 
costs,  including  estimates  of  the  hours 
and  labor  costs  to  program  their  EDP 
systems  to  produce  the  ALBP  files;  and 
3)  production  costs,  including  estimates 
of  the  additional  Central  Processing 
Unit  time  to  run  the  file  extract  routines, 
storage  media  and  impacts  on  overall 
production  schedules.  The  FDIC  also 
discussed  the  ALBP  rule  with 
representatives  of  two  financial  industn,- 
trade  associations,  national 
clearinghouse  authorities,  a  major 
financial  information  publisher  and 
representatives  of  other  federal  financial 
institution  regulatory  agencies. 

The  Final  Rule  Places  the  Burden  of 
Compliance  on  Those  Institutions 
Presenting  the  Greatest  Y2K  Risk 

One  of  the  trade  association 
commenters  recognized  the  flexibility 


provided  by  the  rule  to  each  affected 
institution  to  extract  and  retain  the 
required  information  in  the  manner  that 
is  most  cost  effecti\e  for  that  institution. 
However,  this  commenter  believed  that 
the  FDIC  would  be  the  main  beneficiary 
of  the  rule,  and  as  such  should  bear 
some  of  the  soft  dollar  costs  of  the 
programming  effort,  possibly  by 
working  directly  with  major  data 
processing  service  providers. 

The  FDIC  believes  that  those 
institutions  that  demonstrate  the 
greatest  Y2K  risk  should  pay  for  their 
own  programming  costs.  li  the  FDIC 
were  to  pay  all  or  part  of  the 
programming  costs,  such  costs  would 
ultimately  be  borne  by  all  insured 
depository  institutions  as  the  costs 
would  have  to  be  paid  out  of  the  deposit 
insurance  funds. 

V.  The  Effective  Date 

The  FDIC  adopted  this  regulation  as 
an  interim  final  rule  effective  luly  9, 
1999.  without  the  usual  notice  and 
comment  period  as  provided  in  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  551.  et  seq.,  or  the  delayed 
effective  date  as  provided  in  section  302 
of  the  Riegle  Community  Development 
and  Regulatorv  Improvement  Act  of 
1994  tCDRI).  12  U.S.C.  48021b).  The 
APA  provides  that  the  requirement  for 
such  notice  and  comment  periods  does 
not  apply  "when  the  agency  for  good 
cause  finds   ♦   *    *   that  notice  and 
public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary' 
to  the  public  interest  '.  5  U.S.C. 
553(b)(3)(B).  Section  302  of  CDRI 
provides  that  certain  new  regulations 
should  "take  effect  on  the  first  day  of  a 
calendar  quarter  which  begins  on  or 
after  the  date  on  which  the  regulations 
are  published  in  final  form,  unless — (A) 
the  agency  determines,  for  good  cause 
published  with  the  regulation,  that  the 
regulation  should  become  effective 
before  such  time".  12  U.S.C. 
4802(b)(1)(A). 

The  FDIC  found  for  good  cause  that 
promulgation  of  this  regulation  on  an 
expedited  basis  was  required.  This  rule 
is  necessary  to  protect  the  public's 
interest  in  the  continued  stability  of  the 
financial  system  and  to  ensure  timely 
and  accurate  access  to  deposits  in 
insured  depository  institutions  in  the 
event  that  such  institutions 
experiencing  a  Y2K  problem  are  closed. 
All  efforts  to  create  ALBPs  must  be 
completed  and  operational  by  December 
24.  1999.  to  ensure  that  public 
confidence  in  the  financial  system 
continues  The  changes  required  by  this 
rule  would  be  impracticable  to 
implement  in  less  than  six  months. 
These  backup  programs  must  be  in 


place  pre-millennium  to  ensure  that  all 
systems  will  function  as  of  January  1 . 
2000.  Programming  the  backup  program 
files  must  have  begun  by  early  August 
1999,  to  allow  establishment  of  the 
system  requirements,  analysis  and 
design,  and  internal  testing  of  the  file 
production  programs.  The  FDIC  then 
must  have  sufficient  time  to  test  the 
sample  formats  for  compliance  with  the 
rule  and  to  work  with  the  institutions  to 
correct  any  deficiencies.  Delay  in  the 
effective  date  of  this  rule  would  have 
been  detrimental  to  the  efforts  of  the 
regulatory'  agencies  and  the  banking 
industry  to  prepare  for  potential  Y2K 
problems. 

VI.  Regulatory  Flexibility  .\nalysis 

Section  604(a)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  604(a),  requires 
an  agency  to  prepare  a  final  regulatory- 
flexibility  analysis,  except  to  the  extent 
provided  in  5  U.S.C.  60503).  whenever 
the  agency  promulgates  a  final  rule 
under  5  U.S.C.  553  for  which  it  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking.  For  good  cause 
discussed  above,  the  FDIC  published 
this  rule  as  an  interim  final  rule  and  is 
now  finalizing  the  rule,  for  which 
publication  of  a  general  notice  of 
proposed  rulemaking  was  not  necessary. 
No  final  regulatory  flexibility  analysis  is 
required. 

\1I.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PR.\)  44  U.S.C. 
3501.  et  seq.,  the  FDIC  may  not  conduct 
or  sponsor,  and  a  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  does  not  display  a 
currently  valid  Office  of  Management 
and  Budget  (OMBJ  control  number.  No 
comments  were  received  explicitly  in 
response  to  the  PRA  request  for 
comments  contained  in  the  interim  final 
rule.  However,  the  comments  received 
in  respo;  se  to  the  interim  final  rule 
generally  may  also  be  viewed  as  relating 
to  PR^'\  issues  such  as  enhancing  the 
quality  of  the  information  to  be 
collected  and  minimizing  the  burden  of 
the  information  collection.  These  issues 
are  discussed  above  in  the  preamble 
The  collection  of  information  contained 
in  this  final  rule  was  submitted  to  O.MB 
for  review  and  approval  in  accordance 
with  the  PR.-\  and  has  been  approved 
under  0MB  control  number  3064-0132. 
which  expires  on  August  31,  2002.  The 
FDIC  continues  to  welcome  comments 
about  any  of  it  collections  of 
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information  Please  send  comments  to: 
Steven  F.  Hanft,  Assistant  Executive 
Secretarv  (Regulatorv  Analysis),  FDIC, 
550  17th  Street,  N.W.,  Washington,  DC 
20429. 

Titlp  of  the  collection:  "Asset  and 
Liability  Backup  Program." 

Summon  of  thp  collection:  This 
collection  calls  for  affected  FDIC- 
insured  depository  institutions  to 
develop  and  retain  extracts  of  deposit 
and  loan  account  information 
maintained  bv  such  institutions,  stored 
in  electronic  form,  beginning  December 
24.  1999,  and  continuing  until  the 
earlier  of  approval  by  the  institution's 
primary  federal  regulator  or  June  30, 
2000  (12  CFR  331.3);  to  program  and 
test  the  required  .-KLBP  extract  files  by 
October  31.  1999.  and  to  submit  a  test 
file  of  sample  information  for  each 
ALBP  format  to  the  FDIC:  for  validation 
purposes  (12  CFR  331.4);  and  to  submit 
supporting  documentation  to  the  FDIC 
(12  CFR  331. 5) 

Seed  and  use  of  the  information:  The 
FDIC  needs  the  information  to  facilitate 
timely  and  accurate  restoration  of  key 
financial  records.  The  FDIC  will  use  the 
information  onl}*  in  the  event  of  the 
closure  of  an  affected  institution 
experiencing  a  Y2K  problem. 

Respondents:  This  rule  applies  those 
FDIC-insured  depository  institutions 
receiving  Y2k  ratings  from  their 
primary'  federal  regulators  of  less  than 
"Satisfactory"  on  or  after  luly  31,  1999. 

Adjusted  Estimated  annual  burden 
resulting  from  this  rulemaking: 

Frequency  of  response:  Daily, 
beginning  December  24.  1999  and 
continuing  until  released  from  the  rule's 
requirements  or  lune  30.  2000. 
whichever  occurs  first. 

Number  of  respondents:  38. 

Average  number  of  hours  per 
respondent:  258. 

Total  annual  burden  hours-  10.500. 

It  is  noted  that  the  total  annual 
burden  includes  service  bureau  and 
other  contract(jr  time,  and  that  the 
actual  burden  experienced  by 
individual  institutions  may  range  from 
88  hours  per  institution  to  350  hours  per 
institution. 

The  final  rule  makes  no  changes  in 
the  collection  of  information  established 
in  the  interim  final  rule  and  approved 
by  GMB.  However,  the  FDIC  has 
adjusted  the  burden  estimates 
associated  with  the  information 
collection  to  reflect  current 
expectations.  Specifically,  fewer 
institutions  are  expected  to  have  to 
comply  with  the  rule  (from  205  at  the 
time  of  the  interim  final  rule  to  38  at 
present)  and  the  average  number  of 
hours  that  it  will  take  those  institutions 
to  comply  with  the  information 


collection  has  increased  from  131.4 
hours  to  258  hours  per  institution.  The 
increase  in  the  average  hours  to  comply 
is  due  to  the  fact  that  the  remaining 
institutions  use  in-house  programming 
or  are  the  only  customers  of  their 
service  or  software  providers  required  to 
comply  with  the  rule.  As  a  result,  the 
time  required  to  comply  with  the 
information  collection  cannot  be 
allocated  among  multiple  customers  of 
a  service  or  software  provider,  an 
assumption  made  at  the  time  of  the 
interim  final  rule.  The  FDIC  has 
requested  OMB  to  approve  an 
adjustment  of  the  estimated  burden. 

VIII.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

The  Office  of  Management  and  Budget 
has  determined  that  this  final  rule  is  not 
a  "major  rule"  within  the  meaning  of 
the  relevant  sections  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA),  5  U.S.C. 
801,  et  seq.  As  required  by  SBREFA,  the 
FDIC  has  filed  the  appropriate  reports 
with  Congress  and  the  Comptroller 
General,  General  Accounting  Office  so 
that  the  final  rule  can  be  reviewed. 

IX.  Assessment  of  Impact  of  Federal 
Regulation  on  Families 

The  FDIC  has  determined  that  this 
regulation  will  not  affect  family  well- 
being  writhin  the  meaning  of  section  654 
of  the  Treasury'  Department 
Appropriations  Act,  1999.  enacted  as 
part  of  the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act,  1999  (Pub.  L.105- 
277.  112  Stat.  2681). 

List  of  Subjects  in  12  CFR  Part  331 

Bank  deposit  insurance.  Banks, 
banking,  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington  D.C.,  this  9th  day  of 
September,  1999. 

Federal  Deposit  Insurance  Corporation 
Robert  E.  Feldman, 

Executive  Secretary. 

Accordingly,  the  interim  rule  adding 
12  CFR  part  331  which  was  published 
at  64  FR  30869  on  June  9,  1999.  is 
adopted  as  a  final  rule  with  the 
following  changes: 

PART  331— ASSET  AND  LIABILITY 
BACKUP  PROGRAM 

1.  The  authority  citation  for  part  331 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1818(a)  and  (b), 
1819(a)(Seventh  and  Tenth),  1821. 


§331.4    [Amended] 

2.  Amend  §  331.4  by  removing 
"September  30,  1999"  and  adding  in  its 
place  "October  31,  1999".  and  by 
removing  the  phrase  "no  later  than 
October  31,  1999"  and  adding  in  its 
place  the  phrase  "no  later  than 
November  15.  1999". 

3.  Revise  appendix  A  to  part  331  to 
read  as  follows: 

Appendix  A  to  Part  331 — Asset  and 
Liability  Backup  Program  Technical 
Instructions  and  Deposit  Extract  File 
Format 

Technical  Instructions 

FDIC  Standard  Deposit  Extract  File  Formal 

Ttin  FDIC  Standard  Deposit  Extract  file 
Format 

The  attached  "Deposit  Extract  File  Fonnat" 
is  a  list  of  fields  developed  as  a  tool  for 
requesting  information  from  an  institution  for 
the  purposes  of  insurance  estimation  and 
other  related  functions.  Please  match  vour 
institution's  deposit  information  field  names 
to  those  on  the  "Deposit  Extract  File 
Format."  For  your  convenience,  descriptions 
of  each  field  are  provided. 

Standard  Deposit  Extract  File  Preferences 

1.  Information  must  be  provided  in  an  ASCII- 

flat,  tab  delimited  file. 

(a)  The  preferred  media  is  diskette.  CD.  ZIP 
Disk  or  fixed  length  9-track  tape. 

(b)  All  deposit  records  should  be  included 
in  one  file.  Separate  files  are  acceptable 
in  those  cases  where  the  information  will 
not  fit  on  the  selected  media  type. 

(c)  Diskette  and  CD  files  zipped  with 
PKZIP  or  WINZIP  are  also  acceptable.  If 
information  cannot  be  provided  on 
preferred  media,  or  vou  cannot  provide 
the  information  in  ASCII  format,  please 
contact  Mr.  James  Murphy,  at  the  FDIC's 
Dallas  Field  Operations  Branch. 
Telephone  No.  (972)  761-2226.  for 
possible  alternatives. 

2.  Please  provide  .^LL  requested  information 

if  available. 

3.  Provide  a  record  layout  in  a  printout 

accompanying  the  file.  The  field  order 
and  field  names  are  indicated.  The  field 
names  are  under  the  column  heading 
'FDIC  NAME.'  Your  record  layout  must 
include  field  order,  field  name,  type 
(e.g..  Character.  .Vumeric).  field  length 
and  decimal  places  (precision). 

4.  Do  not  duplicate  records  within  the 

download. 

5.  Decimal  points  are  to  be  included  in  the 

information  provided,  not  implied  (i.e.. 
$10.300. 75  will  be  provided  as  10300.75; 
an  interest  rate  of  8.45%  will  be 
provided  as  08.45000).  Please  do  NOT 
include  packed  or  zoned  decimals. 

6.  Date  formats  are  to  be  MM.'DD/YYYY  (e.g., 

March  14,  2001  will  be  provided  as  03/ 
14/2001). 

7.  All  numeric  fields  are  be  right  justified.  All 

character  fields  are  to  be  left  justified. 
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8,  When  the  customer's  mailing  address  is            9.  All  numeric  value  are  deemed  positive 

located  in  a  foreign  country,  include  the               unless  signed  as  negative  (  - ). 

name  of  the  country  in  the  "Customer 

City"  field,  separated  from  the  city  by  a 

comma  and  a  space  (e.g.,  Paris,  France). 

Deposit  Extract  Fue  Format 

Information  field                                                         Definition 

FDIC  name 

Into  type 

Info  length      Dec 

1     Account  Status   '  Code  defining  account  status  (0  =  Open,  C  =  Closed,  D  =  Dormant,  1  = 

STATUS  

C  

4 

inactive) 

2     Branch  Number 

Branch  Number  BRANCH  

C 

4 

3     Account  Num- 

Unique account  number  Include  all  fields  required  to  avoid  duplicate  ac-  ,  ACCTNO 

C 

20 

ber 

count  numbers 

4    Tax  !D  Number 

Taxpayer  identification  number  of  the  primary'  account  holder  (ex:  428-    TAXID  

78-1992  or  58-2345679  incuae  Hypfiensi 

C 

/                11 

5     Customer  Short 

Alpha  sol  kev  used  to  ceate  bp  aipria  list  of  accounts  1  SHORTNAM- 

C 

20 

Name 

1      E. 

6     Customer 

Full  name  line  1  as  it  appears  o-"  depos!?  account  

NAME1  

C  

40 

Name 

7     Joint  Customer 

Full  name  line  2  as  it  appears  or  deposit  account  

NAME2 

0 

40 

Name 

8     Customer 

The  first  line  of  the  customers  street  address  as  it  appears  on  the  state- 

ADDR1   

C 

40 

Street  Address 

ment 

Line  1 

9     Customer 

The  second  hne  of  tne  customers  street  address  as  it  appears  on  the 

ADDR2  

C 

40 

Street  Address 

statement 

Line  2, 

10    Customer 

The  third  ime  of  the  custor^ers  street  address  as  m  appeals  or-  ;ne 

ADDR3  

C 

40 

Street  Address 

statement. 

Line  3. 

' 

11     Customer  City 

Address  city  as  it  appears  on  statement   If  this  city  is  located  m  a  for- 
eign country,  include  the  name  of  the  country  m  this  field,  separated 

CITY    

C  

25 

from  the  city  by  a  comma  and  a  space 

12     Customer 
State 

State  postal  abbreviation  as  it  appears  on  statement      

STATE 

c 

2 

13     Customer  Zip 

Address  zip  code  as  it  appears  on  statement — no  nyphens 

ZIP  

N  

9 

14     Financial  Insti- 

The Financial  Institution's  account  types    Use  any  pertinent  codes  rel- 

FITYPE   

C  

4 

tutions  Account 

evant  to  identifying  the  type  of  account 

Type^ 

15     Account  Type 

Descnption  of  the  Financial   Institution  s  account  types    May  also  be 

FIDESC  

C  

20 

Descnption. 

used  to  descnbe  class  codes 

16     FDIC  Account 

FDIC   Claim   Types   (e.g ,    DDA     SAV     CD     NOW     MMA     RA     KEO 

FDICTYPE  ... 

C  

4 

Type 

iKEOGH).  TRU  (TRUSTM 

17     GL  Code  

Financial  Institution's  GL  code  that  the  account  ts  aggregated  to  tor  GL 
accounting. 

GLCODE    

C 

6 

18     GL  Code  De- 

Descnption of  Financial  Institution's  GL  code  that  the  account  -s  aggre- 

GLDESC   

C 

20 

scription 

gated  to  for  GL  accounting 

1 9    Class  Code 

All  codes  identifying  deposit  account  products  or  Dank  s  system  ^may 
be  the  same  as  FITYPE) 

CLASS  

c 

4 

20     Municipality 

indicates  account  of  state,  county  or  municipal  entity 

MUNICIPAL 

c 

4 

21     Current  Ac- 

Current principal  account  balance    

CURRBAL  .... 

N 

15 

2 

count  Balance 

22     Accrued  Inter- 

Accrued interest  earned  but  not  paid  on  trie  account    Enter  zero  if  not     ACCRINT  

N  

15 

2 

est. 

interest  bearing 

23  Per  Diem  

24  Interest  Paid 

Dailv  arrnial  amount  or  oer  diem    Enter  zero  :f  blank  or  null  

PERDIEM  

N  

9 

5 

Interest  paid  year-to-date.  Enter  zero  if  not  interest  beanng  

INTPYTD  

N  

15 

2 

Year-to-Date 

25     Interest  Rate 

Current  interest  rate  applicable  to  account  on  cutoff  dale   Rate  is  basec     RATE   

N  

8 

5 

on  the  current  balance,  not  base  rate    If  minimum  balance  require- 

ments are  not  met.  rate  is  zero 

26    Onginal  Date 

Date  account  opened                                   

ORIGDATE  .. 

D  

10 

27     Matunty  Date 

Maturity  date  for  all  CDs  and  IRA  accounts  

MATDATE  .... 

D 

10 

28    Interest  Paid 

Date  interest  is  paid  through  

PDTHRUDT 

D 

10 

Through  Date 

29    Collateral  Ac- 

Loan account  number  for  which  this  deposit  account  is  serving  as  collat- 

LOANACCT 

C  

16 

count  Number, 

eral 

30    Overdraft  Ac- 
count Number 

Ovprrlrsft  PrntActinn  amount  number  thi^  account  is  tied  to   

OPDACCT    ... 

C 

20 

31     Available 

Current  available  Overdraft  Protection  Balance  

AVAILOD   

N  

15 

2 

Overdraft  Pro- 

tection Amount. 

32    Average  Daily 

Average  daily  balance,   maintained  for  the  current   statement   penoa 

DAILYBAl    ... 

N  

15 

2 

Balance 

(monthly,  quarterly). 
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Information  field 

Definition 

FDIC  name 

Info  type 

Info  length      Dec 

33  AvaiiaDie  Bal- 
ance 

34  Hold  Code 

Current  available  balance  

Hold  code(s)/flag(s)  indicating  account  secures  a  loan(s)  

AVAILBAL 

HOLDCODE 
HOLDDESC 

N  

C        

15 

4 
20 

15 

2 

35     Hold  Descrip- 

Descnption of  hold  code(s)/flag(s)  indicating  account  secures 

etc 
Amount  of  hold(s) 

a  loan(s) 

C    

tion 
36     Hold  Amount 

HOLDAMT     . 

N  

2 

3.  Revise  appendix  B  to  part  331  to 

read  as  follows: 

Appendix  B  to  Part  331 — Asset  and 
Liability  Backup  Program  Technical 
Instructions  and  Loan  Extract  File 
Format 

Technical  Instnirtions 

FDIC  Standard  Loan  E^'ract  File  Formal 

The  FDIC  Standard  Uxin  t'xtract  File  Format 

The  attached  "Loan  Extract  File  Format"  is 
a  list  of  fields  developed  as  a  tool  for 
requesting  information  from  an  institution  for 
the  purposes  of  fategorizing.  analyzing  and 
transmitting  the  loan  portfolio  and  other 
related  functions.  Please  match  your 
institution's  loan  information  field  names  to 
those  on  the  "Loan  Extract  File  Format."  For 
vour  convenience,  descriptions  of  each  field 
are  provided. 

Standard  Loan  Extract  File  Preferences 

1    Information  must  be  provided  in  an  ASCII- 
flat,  tab  delimited  file. 

(a)  The  preferred  media  is  diskette,  CD.  ZIP 
Disk  or  fixed  length  fl-track  tape. 

(b)  All  loan  records  should  be  included  in 
one  file  Separate  files  are  acceptable  in 


those  cases  where  the  information  will 
not  fit  on  the  selected  media  type. 

(c)  Diskette  and  CD  files  zipped  with 
PKZIP  or  WINZIP  are  also  acceptable 

If  information  cannot  be  provided  on 
preferred  media,  or  you  cannot  provide 
the  information  in  ASCII  format,  please 
contact  Mr.  James  Murphy,  at  the  FDIC's 
Dallas  Field  Operations  Branch, 
Telephone  No.  (972)  761-2226,  for 
possible  alternatives. 

2.  Please  provide  ALL  requested  information 

if  available. 

3.  Provide  a  record  layout  in  a  printout 

accompanying  the  file.  The  field  order 
and  field  names  are  indicated  The  field 
names  are  under  the  column  heading 
'FDIC  NAME',  Your  record  layout  must 
include  field  order,  field  name,  type  (e.g. 
Character,  iVumeric),  field  length  and 
decimal  places  (precision), 

4.  Do  not  duplicate  records  within  the 

download. 

5.  Decimal  points  are  to  be  included  in  the 

information  provided,  not  implied  (i.e., 
$10,300.75  will  be  provided  as  10300.75; 
an  interest  rate  of  8,45%  will  be 
provided  as  08.45000J.  Please  do  NOT 
include  packed  or  zoned  decimals. 

Loan  Extract  File  Format 


6.  Date  formats  are  to  be  M.M/DD/YYYY  and 

include  the  slashes  (e.g..  March  14,  2001 
will  be  provided  as  03/14/2001). 

7.  All  information  for  each  loan  must  be 

contained  within  one  record, 

a.  Participation  sold  information  is  not  to 
be  provided  as  a  separate  record  (provide 
as  separate  field). 

b.  Partial  charge-off  information  is  not  to  be 
provided  as  a  separate  record  (provide  as 
separate  field). 

c.  Completely  charged-off  loans  and  paid- 
off  loans  are  not  to  be  included  in  the 
download, 

d.  Loans  with  partial  charge-off  are  to  be 
provided  with  balances  net  of  partial 
charge-off. 

8.  .Ml  numeric  fields  are  to  be  right  justified. 

All  character  fields  are  to  be  left 
justified 

9.  When  the  customer's  mailing  address  is 

located  in  a  foreign  country,  include  the 
name  of  the  country  in  the  "Borrower 
City"  field,  separated  from  the  city  bv  a 
comma  and  a  space  (e.g.,  Paris,  France). 

10.  All  numeric  value  are  deemed  positive 

unless  signed  as  negative  ( - ). 


Information  field 


Definition 


FDIC  name 

Info  type 

NAME  

C  

shortname  ... 

C  

ADDR1    

C  

ADDR2  

C  

ADDR3  

C 

CITY  

C 

STATE  

C 

ZIP  

C 

GIF 

C 

INSIDER  

C,  Y/N  

TAXID  

C 

Info  length    ;     Dec 


1     Borrower  Name 


2  Borrower  Stiort 
Name 

3  Borrower  Street 
Address  Line  1 

4  Borrower  Street 
Address  Line  2 

6     Borrower  Street 
Address  Line  3 

6  Borrower  City  ... 

7  Borrower  State  , 

8  Borrower  Zip  .... 

9  CIF  Number  

10  Insider  


1 1     Tax  ID  Number 


The  full  legal  name  (Last  Name,  First  Name.  Ml)  of  the  bor- 
rower (preferred).  The  information  may  also  be  provided  in 
multiple  fields  (Last  Name  in  field  called  NAME1,  First  Name 
in  a  field  called  NAME2,  Ml  in  a  field  called  NAME3) 

Abbreviated  name  assigned  to  each  borrower  

The  first  line  ot  the  Borrowers  street  address  where  the  bor- 
rower's home  or  head  ottice  is  located 

The  second  line  of  the  Borrower's  street  address  where  the 
txjrrower's  home  or  head  office  is  located 

The  third  line  of  the  Borrower's  street  address  where  the  bor- 
rower's home  or  head  office  is  located 

The  city  where  the  Dorrower  s  home  or  head  office  is  located.  If 
this  city  IS  located  m  a  foreign  country,  include  the  name  of 
the  country  m  this  field  separated  from  the  city  by  a  comma 
and  a  space 

The  state  where  the  borrower  s  home  or  head  office  is  located 

The  zip  code  where  the  borrower's  home  or  head  office  is  lo- 
cated 

Central  Information  File  identifier  The  number  that  links  all 
loan,  deposit,  and  other  accounts  to  the  borrower,  (This  num- 
ber may  oe  the  same  as  the  Borrower  ID  Number), 

Indicates  if  the  borrower  is  either  an  insider  of  the  bank  or  a  re- 
lated interest  of  an  insider  of  the  bank.  If  possible,  indicate 
the  type  of  insider  (e.g.,  director,  executive  officer,  principal 
shareholder  non-executive  officer,  or  employee) 

Taxpayer  identification  number  of  the  pnmary  account  holder 
(e.g..  428-78-1992  or  58-2345679  Include  Hyphens). 


50 

SO 
SO 

so 
so 

40 


2 
10 

15 


11 


ngth 

Dec 

15 

2 

4 

20 

15 

2 
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Information  field 

Definition                                                    FDIC  name 

Info  type 

Info  length 

Dec 

-.2     Accruea  interest 

Total  amount  of  interest  accrued  and  unpaid  on  a  note/credit    ACCRINT 

facility.                                                                                     1 
Indicates  if  the  note  credit  facility  is  amortizing  or  non-amor-    AMORTCD  

N  

14 

2 

13     Amortizing  or 

C,  Y/N  

1 

Non  Amortizing 

tizing. 

Status. 

14     Branch  ID     

Identifies  the  branch  location  where  the  note'credit  facility  was     BRANCH  

originated  or  is  managed   Please  indicate  m  your  supporting 
documentation  if  this  identification  number  is  part  of  the  note/ 
credit  facility  number. 

N  

3 

1 5    Charged-Oft 

The  amount  associated  with  the  note  credit  facility  that  has    CHGOFFAMT  ... 

N  

14 

2 

Amount 

been  chargea  off   If  the  note'credit  facility  balances  reported 
elsewhere  are  not  net  of  charged-off  amounts,  please  indi- 
cate this  in  your  supporting  documentation 

16     Co-Make- or 

The  name  of  the  co-makeris!  or  jomt  makerisi  whose  s-gna- 

COMAKER   

C  

50 

joint  Maker 

ture(s)  appears  on  the  promissony  note  or  loan  agreement 

17    Current  Balance 

Tne  portion  of  the  note  credit  facility  that  appears  as  a^  asset 
on  the  bank's  General  Ledger  This  balance  is  nei  of  all  par- 
ticipations sold,  charge-off,  and  specific  reserves 

CURRBAL  

N  

14 

2 

18     Number  of  Days 

If  interest  or  pnncipai  is  delinquent   indicate  the  number  of  days  ■  DAYSLATE  

N  

4 

Past  Due. 

delinquent    If  both  are  delinquent    indicate  the  larger  of  the 
two  numbers 

19     Dealer  Code 

The  code  identifying  loans  accepted  *rom  auto,  mobile  home. 

DEAlERCD  

C  

5 

or  other  sales  agents 

?n      Dpfllpr  Mamp 

ripaipr  Name                                                    

DEALNAME    

C  

SO 

21     Dealer  Reserve 

The  amount  0*  the  dealer  reserve  held  In  conjunction  with  the 

DEALERRES  .... 

N  

14 

2 

Balance 

applicable  account 

22     Escrow  Balance 

The  amount  currently  held  m  escrow  tor  payment  to  third  par- 
ties, such  as  insurance  and  real  estate  taxes 

ESC^^BAL 

N 

14 

2 

23     Guarantor  or  En- 

Name of  the  individual  or  entity  that  guarantees    in  part  or  in     GTYNAME  

C  

SO 

dorser  Name. 

full,  the  borrowers  note 

24     Index  

The  specific  underlying  market  index  usee  to  calculate  the  m-     INDEX  

C  

10 

terest    rate    of    an    adjustable    rate    note  credit    facility    ne 

LIBOR,  Wall  Street  Pnme    Cost  0*  Funds  Index.  Qne-Yea- 

Treasury  Bill) 

25     Interest  Rate  

The  interest  rate  currently  applicable  to  the  note  credit  facility   If 
the  interest  rate  is  variable,  indicate  the  cur-ent  rate  leg, 
7.25%.  not  Pnme  -•-  l ) 

RATE     

N  

8 

5 

26     Interest  Paid  to 

Amount  of  interest  collected  since  origination  or  other  institu-     INTPAID  

N  

14 

2 

Dale 

tion-defmed  time  period 

27     Interest  Rate 

The  time  between  oenodic  reset  dates  *or  variable  or  adjust- 

RTCHGFRQ   

N  

3 

Reset  Interval 

able  rate  loans 

28     Interest  Rate 

The  next  penodic  reset  date  for  vanabie  o'  adjustable  rate 

RESETDTE   

D  

10 

Reset  Date. 

loans 

29    Last  Payment 

Date  the  last  payment  was  made     

LASTPH^T  

D  

10 

Date 

30     Last  Renewal 

Date  on  which  the  legally  binding  note/credit  facility  was  ex- 
tended or  renewed    even  if  pnncipal  reductions  have  been 
made 

LASTRENEW  ... 

D  

10 

31     Late  Charges  .... 

Late  cnarqes  that  are  currently  due  

LTCHGBAL 

N  

14 

2 

32     Lifetime  Interest 
Rate  Cap 

Thp  .innpr  limit  r>n  the  intprpst  ''atp  that  can  be  charosd  over 

RTCFII        

N  

8 

5 

the  life  of  the  loan. 

33     Lifetime  Interest 

The  lower  limit  on  the  interest  'ate  that  ca^  be  charged  over  ;  RATEFL 

N  

8 

5 

Rate  Floor 

the  life  of  the  loan 

34     Maturity  Date 

The  date  on  which  the  legally  Dinding  note-credit  facility  ma- 

MATDATE   

D  

10 

35     Mortgage  Loan 

tures 
For  real  estate  loans,  indicates  if  the  note'credit  facility  is  se- 

MTGTYPE  

C  

IS 

Type 

cu'-ed  by  a  first  lien  on  single-family  residential  real  estate. 

36     Next  Payment 

Date  the  next  scheouiec  payment  is  due 

NXTDUEDT  

D  

10 

Date 

1 

37     Non-accrual 

Indicates  if  the  note  credit  facility  is  on  non-accrual  status  

NONACCRCD  .. 

C  Y/N  

1 

38     Note  Number  or 

The  number  used  by  the  bank  to  uniquely  identify  a  note/credit 

ACCTNO  

C  

15 

^              Credit  Facility 

facility 

■               Number 

39     Note  Type  or 

A  code  representing  the  t\'pe  o*  loan    May  correspond  to  the 

LOANTYPE  

C  

5 

Credit  Facility  Type. 

FFIEC  Report  of  Condition 

40     Note  Type  or 

A  descnption  of  the  code  representing  the  type  of  loan  

TYPEDESC  

C  

15 

Credit  Facility  Type 

Description 

41     Number  of  Pay- 

The number  of  payments  specified  in  the  loan  agreement  or 

PAYNUM  

N  

3 

ments. 

note. 

42     Number  of  Ex- 

The number  of  times  the  loan  has  bee^  extended  beyond  origi- 

EXTENDS  

N  

2 

tensions. 

1      nal  maturity  date 
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Information  field 

Definition 

FDIC  name 

Info  type 

Info  length 

Dec 

43    O'-iginal  Balance 

The  amount  of  ttie  note  or  credit  facility  ttiat  hias  been  exe- 
cuted. If  a  note/credit  facility  has  been  renewed  one  or  more 
times  and  the  original  amount  is  not  available,  provide  the 
amount  most  recently  executed. 

ORIGAMT   

N  

14 

2 

44    Ofiginal  Date 

The  date  your  institution  extended  credit  to  the  borrower  Date 
should  be  consistent  with  the  information  provided  for  original 
balance. 

ORIGDATE  

D 

10 

45    Payment 

Amount  of  regularly  scheduled  payments  

PAYAMT  

N  

14 

2 

Amount 

46     P&l  Payment  

Amount  of  regularly  scheduled  P&l  payments  

PIAMT   

N  

14 

2 

47     Payment  Ff'e- 

The  frequency  payments  are  due  to  the  bank  (i  e    monthly 

PAYFREQ   

C  

15 

quency 

quarterly,  annually). 

48     Periodic  Interest 

For  variable  or  adjustable  rate  loans,  the  maximum  percentage 

PRTCAP  

N  

8 

5 

Rate  Cap 

points  that  the  rate  may  change  each  reset  inten/al. 

49  Basis  Code  

Day  basis  on  which  interest  calculations  are  made  {eg.  3/360. 
Actual. 360.  etc.). 

BASIS  

C  

12 

50  Revolvinq  Line  of 

indicates  if  the  loan  is  a  revolving  line  of  credit  

REVCODE 

C 

5 

Credit 

51   Secuntv  Pertec- 

The  date  that  the  last  security  Interest,  lien,  or  UCC-i  was  per- 

PERFDATE   

D  

10 

tion  Date 

fected 

52  Times  Past  Due 

Number  of  times  the  note/credit  facility  has  been  past  due  30- 

LATE30   

N  

4 

30-59  Days 

59  days  dunng  the  last  12  months  of  the  loan. 

53  Times  Past  Due 

Numoer  of  times  the  note/credit  facility  has  been  past  due  60- 

LATE60  

N  

4 

60-89  Days 

89  days  during  the  last  12  months  of  the  loan. 

54  Times  Past  Due 

Number  of  times  the  note/credit  facility  has  been  past  due  90 

LATE90  

N  

4 

90-  Days 

or  more  days  dunng  the  last  12  months  ot  the  loan. 

55  Total  Commit- 

The sum   of  the  outstanding   balance   and  the   undisbursed 

CREDLMT  

N  

14 

2 

ment 

amount  legally  available  to  be  drawn  upon. 

56  Troubled  Debt 

Code  indicating  it  the  note/credit  facility  is  considered  to  be  a 

RTDCODE  

C  Y/N  

1 

Restructured  Code 

troubled  debt  restructure. 

57   Unfunded  or 

The  amount  legally  available  under  a  note/credit  facility  that 

UNFUNDED  

N  

14 

2 

Undisbursed  Bai- 

has  not  been  disbursed. 

58  Vanabie  Rate 
Code 

59  Variable  Rate  De- 

Code indicating  adjustable,  floating,  or  variable  interest  rate  

RATECODE  

C  

5 

Descnption  of  code  indicating  adjustable,  floating  or  vanabie  in- 

RATEDESC   

C  

15 

scription 

terest  rate 

60  Collateral  Code 

The  code  associated  with  a  unique  collateral  type  d  e  commer- 
cial real  estate,  1-4  family  real  estate,  UCC  filings   market- 
able securities). 

COLLCODE  

C  

5 

61   Collateral  De- 

The  narrative  description  of  collateral  or  a  description  Ref- 

COLLDESC   

C  

50 

scnption 

erencing  a  collateral  code.  The  collateral  code  for  each  de- 
scription must  be  included  In  a  separate  table 

62  Collateral  State 

State  m  which  the  collateral  is  located  

COLSTATE  

C  

2 

63  Collateral  Vaiue 

The  total  value  assigned  to  the  collateral.  If  the  bank  has  ad- 
justed this  value,  please  indicate  this  in  your  supporting  doc- 
umentation. 

APPRLAMT  

N  

14 

2 

64  Collateral  Valu- 

Date collateral  was  last  appraised  or  valued  

APPRDATE 

D  

10 

ation  or  Appraisal 

Date 

65   Insurance  Code 

A  code  indicating  the  status  of  insurance  covering  collateral  for 

INSCODE 

C  

5 

Flag 

a  note/credit  facility. 

66   Insurance  Expira- 

The date  that  the  related  insurance  policy  covering  bank  collat- 

INSEXP   

D  

10 

tion  Date 

eral  expires. 

67  Lien  Status   

The  pnonty  lien  held  by  this  bank  (i.e.  1st  lien,  2nd  lien)  

LIENCODE 

c      

10 

68  Participating  Insti- 

Code indicating  the  institution  participating  in  the  credit.  If  the 

INVESTOR  

c 

5 

tution  Code 

credit  IS  sold  to  multiple  institutions,  please  indicate  this  in 
your  supporting  documentation. 

69  Participating  Insti- 

Description ot  the  code  indicating  the  institution  participating  m 

INVDESC 

c 

50 

tution  Descnption 

the  credit.  If  the  credit  is  sold  to  multiple  institutions,  please 
indicate  this  in  your  supporting  documentation. 

1 

70  Participation 

The  current  outstanding  dollar  amount  of  the  loan  sold  to  or 

PARTSOLD    

N  

14 

2 

Amount, 

purchased  from  another  institution. 

71   Participation 

A  code  indicating  that  the  loan/credit  facility  involves  a  partici- 

PARTTYPE    

c 

5 

Code 

pation  purchased  or  sold.  Please  identify  the  purcnased  and 
sold  codes. 

72  Panicipaticn 

Description  of  the  code  indicating  that  the  loan/credit  facility  in- 

PARTDESC   

c 

15 

Code  Description 

volves  a  participation  purchased  or  sold. 

- 

73  Participation  Sold 

The  original  amount  of  the  loan  participation  sold  or  purchased 

PARTORG    

N  

14 

2 

Original  Amount. 

;FR  Dnr,  TO- 
BILLING  CODE 
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LOAN  Extract  File  Format— Continued 

Information  field 

Definition                                                 FDIC  name 

Info  type 

Info  lengtti 

Dec 

74  Rebate  Flag   

Flag  indicating  there  is  any  kind  of  rebate  associated  with  the     REBATE  

account,  (i.e.  insurance,  interest  etc.).                                        | 

C  Y/N 

1 

- 

[FR  Dor  99-24225  Filed  9-16-99;  8:45  am] 

BILLING  CODE  6714-01-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  98-CE-119-AD;  Amendment 
39-11319;  AD  99-1^32] 

RIN2120-AA64 

Airworthiness  Directives;  Pilatus 
Aircraft  Ltd.  Models  PC-12  and  PC-12/ 
45  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Pilatus  Aircraft  Ltd. 
(Pilatus)  Models  PC-12  and  PC-12/45 
airplanes.  This  AD  requires  inspecting 
all  flap  actuator  internal  gear  systems  to 
assure  that  correct  end-play  and 
backlash  measurements  exist,  and 
accomplishing  any  corrective 
adjustments  as  necessary.  This  .AD  is  the 
result  of  mandator}'  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Switzerland.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
premature  wear  of  the  internal  gear 
system  caused  by  excessive  backlash  m 
the  flight  control  flap  actuators,  which 
could  eventually  result  in  loss  of 
actuator  output  with  possible  reduced 
or  loss  of  airplane  control 
DATES:  Effective  November  8,  1999. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
8.  1999. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Pilatus  Aircraft  Ltd.,  Clustomer  1  iaison 
Manager.  CH-6371  Stans.  Switzerland; 
telephone:  +41  41  619  63  19;  facsimile; 
+41  41  610  33  51,  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA).  Centra! 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No,  98-CE- 
119-AD,  Room  1558,  601  E,  12th  Street, 
Kansas  City.  Missouri  64106:  or  at  the 
Office  of  the  Federal  Register.  800  North 


Capitol  Street,  NVV.  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roman  T.  Gabrys,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate.  1201 
Walnut,  suite  900.  Kansas  City,  Missouri 
64106;  telephone;  (816)  42B-6932; 
facsimile:  (816)  42ti-21b9 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
applv  to  certain  Pilatus  Models  PC-12 
and  PC-12  45  airplanes  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on  )une 
23,  1999  (64  FR  33443).  The  NPRM 
proposed  to  require  inspprting  all  flap 
actuator  internal  gear  systems  to  assure 
that  correct  end-play  and  backlash 
measurements  exist,  and  accomplishing 
anv  corrective  ad|ustments  as  necessary. 

The  affected  airplanes  could 
incorporate  one  of  the  following  flight 
control  flap  actuators: 
— Pilatus  part  number  (P/N) 

978.71,20.302— .Actuator.  Linear 

(951D100-5); 
—Pilatus  P/N  978.71  20  303— Actuator, 

Linear  (951D100-7).  and 
—Pilatus  P  N  978.71.20.304— Actuator, 

Linear  (951D100-9), 

Accomplishment  of  the  proposed 
inspection  as  specified  m  the  NPRM 
would  be  required  in  accordance  with 
Pilatus  Service  Bulletin  No.  27-005. 
dated  November  18.  1998, 
Accomplishment  of  the  proposed 
adjustments,  if  necessar>-.  would  be 
required  in  accordance  with  the 
maintenance  manual 

The  NPRM  was  the  result  of 
mandator\-  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Switzerland, 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment   No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  re\iew  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 


editorial  corrections.  The  FAA  has 
determined  that  these  nunor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  F.AA  estimates  that  69  airplanes 
in  the  U.S.  registr}'  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
6  workhours  per  airplane  to  accomplish 
this  action,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  The 
manufacturer  will  provide  parts  free-of- 
charge  to  the  owners/operators  of  the 
affected  aircraft.  Based  on  these  figures, 
the  total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  524,840.  or 
S360  per  airplane. 

Regulatoni  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certif\-  that  this  action  (1)  is  not  a 
"significant  regulator}-  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034' February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket,  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safetv,  Incorporation  by  reference. 

Safetv 

Adoption  of  the  .\mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
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.Aiiininistrdtifin  rinit'nds  part  39  of  tlie 
i^'deral  .\virtti()n  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 

continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2  .Sectinn  .iH.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

99-19-32     Pilatus  Aircraft  Ltd.:  Amendment 
39-11319:  Docket  No.  98-CE-119-AD. 

Applicability:  Models  PC-12  and  PC-12/45 
airplanes,  manufacturer  serial  numbers 
IM.SN]  101  through  MSN  236:  certificated  in 
any  category,  that  have  one  of  the  following 
flight  control  flap  actuators  installed: 
—Pilatus  part  number  (P/N)  978.71.20.302— 

Actuator.  Linear  (9.51D100-5): 
—Pilatus  P/N  978.71.20.303— Actuator. 

Linear  (951D100-7):  and 
—Pilatus  P/N  978.71.20.304— Actuator. 

Lin^'ar  (951D10O-9). 

Note  1:  This  .AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  tfiis  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  .AD.  unless  already 
accomplished 

To  prevent  premature  wear  of  the  internal 
gear  system  caused  by  excessive  backlash  in 
the  flight  control  flap  actuators,  which  could 
eventually  result  in  loss  of  actuator  output 
with  possible  reduced  or  loss  of  airplane 
control,  accomplish  the  following: 

(a)  Within  the  next  50  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  inspect  all  flap  actuator  internal  gear 
systems  to  assure  that  correct  end-play  and 
backlash  measurements  exist,  in  accordance 
with  the  ACCOMPLISHMENT 
IN.STRICTIONS  section  of  Pilatus  Service 
Hulletin  No.  27-005,  dated  November  18, 
1998.  Prior  to  further  flight,  perform  any 
corrective  adjustments,  as  necessary,  in 
accordance  with  the  maintenance  manual. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  install,  on  any  affected  airplane, 
a  flap  actuator  that  has  not  been  inspected 
and  adjusted  (as  nece.ssary)  as  required  by 
paragraph  (a)  this  AD. 

Note  2:  The  F,AA  recommends  that  the 
iiMst  up-to-date  Pilatus  reports  and  revisions 
pertaining  to  this  subject  be  incorporated  into 
ttie  Pilatus  PC-12  Maintenance  Manual.  The 


most  up-to-date  documents  at  the  date  of 
issuance  of  this  AD  are  Temporary  Revision 
No.  27-04,  dated  November  18,  1998:  and 
Temporary  Revision  No.  04-04.  dated  June 
16.  1999. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  1201  Walnut,  suite  900,  Kansas 
City.  Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  technical  information 
related  to  Pilatus  Service  Bulletin  No.  27- 
005.  dated  November  18,  1998.  should  be 
directed  to  Pilatus  Aircraft  Ltd.,  Customer 
Liaison  Manager,  CH-6371  Stans, 
Switzerland:  telephone:  ■(■41  41  619  63  19; 
facsimile:  ■t-41  41  610  33  51.  This  service 
information  may  be  examined  at  the  FAA, 
Central  Region.  Office  of  the  Regional 
Counsel,  Room  1558,  601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 

(f)  The  inspections  required  by  this  AD 
shall  be  done  in  accordance  with  Pilatus 
Service  Bulletin  No.  27-OO.S.  dated  November 
18,  1998.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans.  Switzerland. 
Copies  may  be  inspected  at  the  FAA.  Central 
Region,  Office  of  the  Regional  Counsel,  Room 
1558.  601  E.  12th  Street.  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.  suite 
700,  Washington.  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Swiss  AD  HE  98-460.  dated  November  23, 
1998. 

(g)  This  amendment  becomes  effective  on 
November  8, 1999. 

Issued  in  Kansas  City,  Missouri,  on 
September  9,  1999. 

Michael  K.  Dahl, 

Acting  Manager,  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

|FR  Doc.  99-24088  Filed  9-16-99:  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  99-CE-16-AD:  Amendment  39- 
11320;  AD  99-19-331 

RIN2120-AA64 

Airworthiness  Directives:  LET 
Aeronautical  Works  Model  L-13 
"Blanik"  Sailplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  LET  Aeronautical  Works 
(LET)  Model  L-13  "Blanik"  sailplanes. 
This  AD  requires  painting  (using  a 
contrasting  color,  i.e.,  red  paint)  the  left 
hand  elevator  drive  mechanism  in  order 
to  not  have  the  elevator  drive  bellcrank 
inadvertently  installed  backwards.  This 
AD  is  the  result  of  mandator\- 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  the  Czech  Republic.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  elevator  drive 
bellcrank  from  being  installed 
backwards,  which  could  result  in  an 
incorrect  rigging  of  the  elevator  flight 
control  with  potential  reduced  or  loss  of 
control  of  the  sailplane. 

DATES:  Effective  November  8,  1999. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
8.  1999. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
LET  Aeronautical  Works,  Kunovice  686 
04,  Czech  Republic;  telephone:  •f420 
632  55  44  96:  facsimile:  -t-420  632  611 
26.  This  information  may  also  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  99-CE-16- 
AD.  Room  1558.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6934; 
facsimile:  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 
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ndment  39- 


Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  all  LET  Model  L-13  "Blanik" 
sailplanes  was  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking  (NPRMl  on  !une  14,  1999 
(64  PR  31760).  The  NPRM  proposed  to 
require  painting  (using  a  contrasting 
color,  i.e..  red  paint)  the  left  hand 
elevator  drive  mechanism  in  order  to 
not  have  the  elevator  drive  bellcrank 
inadvertentlv  installed  backwards. 
Accomplishment  of  the  proposed  action 
as  specified  in  the  NPRM  would  be 
required  in  accordance  with  LET 
Mandatory  Bulletin  No.  Ll3/082a.  dated 
December  10.  1998. 

The  NPRM  was  the  result  of 
mandatorv  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airw^orthiness  authority  for  the  Czech 
Republic. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  .subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor- 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AD 

Although  flight  control  problems 
caused  by  improper  installation  of  the 
elevator  drive  bellcrank  are  only  unsafe 
while  the  affected  sailplanes  are  in 
flight,  the  condition  could  occur  after 
any  time  the  elevator  drive  bellcrank  is 
reinstalled  on  the  sailplane.  The  chance 
of  this  situation  occurring  is  the  same 
for  a  sailplane  with  10  hours  time-in- 
service  (TIS)  as  it  is  for  a  sailplane  with 
,500  hours  TIS.  For  this  reason^  the  FAA 
is  utilizing  a  compliance  based  on 
calendar  time  instead  of  hours  TIS  m 
this  AD  in  order  to  assure  that  the 
unsafe  condition  is  addressed  on  all 
sailplanes  in  a  reasonable  time  period. 

Cost  Impact 

The  F.A.-\  estimates  that  140  sailplanes 
in  the  U.S.  registn,-  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
1  workhour  per  sailplane  to  accomplish 


this  action,  and  that  the  average  labor 
rate  is  approximately  S60  an  hour.  Parts 
cost  approximately  S5  per  sailplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $9,100,  or  S65  per 
sailplane 

Regulaton.  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  .Assessment. 

For  the  reasons  discussed  above,  I 
certif>'  that  this  action  (1)  is  not  a 
"significant  regulatorv*  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
PR  11034'.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negati\'e.  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibiiitv  AcA.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  .Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  .Amendment 

.Accordingh'.  pursuant  to  the 
authority  delegated  to  mo  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  {14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

99-19-33     LET  Aeronautical  Works: 

.Xmcndment  .14- 11. 120:  Docket  No.  99- 
CE-16-AD. 
Applicability:  Model  L-13  "Blanik"' 
sailplanes,  all  serial  numbers,  certificated  in 
any  category- 


Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  the  elevator  drive  bellcrank 
from  being  installed  backwards,  which  could 
result  in  an  incorrect  rigging  of  the  elevator 
flight  control  with  potential  reduced  or  loss 
of  control  of  the  sailplane,  accomplish  the 
following: 

(a)  Within  the  next  3  calendar  months  aher 
the  effective  date  of  this  AD,  paint  (using  a 
contrasting  color,  i.e.,  red  paint)  the  elevator 
drive  mechanism  to  prevent  the  elevator 
drive  bellcrank  from  being  inadvertently 
installed  backwards.  Accomplish  this  action 
in  accordance  with  the  Work  Procedure 
section,  including  Figure  1.  of  LET 
Mandatory  Bulletin  No.  Ll3/082a,  dated 
December  10,  1998. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  install,  on  any  affected  sailplane, 
an  elevator  drive  bellcrank  where  the 
following  has  not  been  accomplished: 

(1)  The  elevator  bellcrank  inspected  to 
assure  that  it  is  not  installed  backwards:  and 

(2)  The  elevator  drive  bellcrank  painted  as 
required  by  paragraph  (a)  of  this  AD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Small  Airplane 
Directorate.  FAA.  1201  Walnut,  suite  900. 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  technical  information 
related  to  LET  Mandatory  Bulletin  No.  L13/ 
082a,  dated  December  10.  1998,  should  be 
directed  to  LET  Aeronautical  Works. 
Kunovice  686  04,  Czech  Republic:  telephone: 
+420  632  55  44  96:  facsimile:  +420  632  611 
26.  This  ser\'ice  information  may  be 
examined  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558,  601  E. 
12th  Street.  Kansas  Cifv.  Missouri  64106. 
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(f)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  LET 
Mandatory  Bulletin  No.  L13/082a.  dated 
December  10.  1998.  This  incorporation  by 
referent:e  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  LET  Aeronautical  Works. 
Kunovice  686  04.  Czech  Republic.  Copies 
may  be  inspected  at  the  FAA.  Central  Region, 
Office  of  the  Regional  Counsel.  Room  1558. 
601  E.  12th  Street,  Kansas  City.  Missouri,  or 
rtt  the  Office  of  the  Federal  Register.  800 
.North  C:apitol  Street.  NW.  suite  700. 
Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Czech  Republic  AD  Number:  CAA-AD-4- 
099/98,  dated  December  30.  1998. 

(g)  This  amendment  becomes  effective  on 
Novembers,  1999. 

!s.sued  in  Kansas  City,  Missouri,  on 
September  9,  1999, 
Michael  K,  Dahl, 

Ai  tin^  Manager.  Small  Airplane  Directorate. 
Airimft  Certification  Service. 
IFK  Dot    99-24089  Filed  9-16-99:  8:45  am] 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No,  99-SW-44-AD;  Amendment 
39-11317;  AD  99-19-30) 

RIN  2120-AA64 

Airworthiness  Directives;  Sikorsky 
Aircraft  Corp.  Model  S76A,  B,  and  C 
Helicopters 

agency:  Federal  .Aviation 
Administration.  DOT 
ACnON:  Final  rule;  re»quest  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  Sikorsky  Aircraft 
Corporation  (Sikorsky)  Model  S-76A,  B. 
and  C  helicopters  This  action  requires 
conducting  a  visual  inspection  to  detect 
disbonding  of  the  attachment  angle 
between  the  tail  gearbox  forward  fairing 
(fairing)  and  the  pvlon  and  replacing  or 
repairing  the  attachment  angles  as 
necessary  This  amendment  is  prompted 
bv  incidents,  two  in  flight  and  eight  on 
the  ground,  of  fairing  bonding  failures. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  separation  of  the 
fairing,  damage  to  the  tail  rotor  blades, 
and  subsequent  loss  of  control  of  the 
helicopter. 
DATES:  Effective  October  4.  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  4, 
1999. 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  16.  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel.  Southwest  Region. 
Attention:  Rules  Docket  No.  99-SW-44- 
AD.  2601  Meacham  Blvd..  Room  663. 
Fort  Worth,  Texas  76137. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Sikorsky 
Aircraft  Corporation.  Attn:  Manager. 
Commercial  Tech  Support.  6900  Main 
Street,  P.  O.  Box  9729,  Stratford, 
Cormecticut  06497-9129.  phone  (203) 
386-7860,  fax  (203)  386-4703.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacham 
Blvd..  Room  663.  Fort  Worth,  Texas;  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Lee,  Aerospace  Engineer.  Boston 
Aircraft  Certification  Office.  12  New 
England  Executive  Park,  Burlington.  MA 
01803,  telephone  (781)  238-7161,  fax 
(781) 238-7199, 

SUPPLEMENTARY  INFORMATION:  This 
amendment  adopts  a  new  airworthiness 
directive  (AD)  applicable  to  Sikorsky 
Model  S-76A,  B,  and  C  helicopters. 
This  action  requires,  within  50  hours 
time-in-service  (TIS),  conducting  a 
visual  inspection  for  disbonding  on  any 
attachment  angle  between  the  fairing 
and  the  pylon.  Thereafter,  a  visual 
inspection  is  required  at  intervals  not  to 
exceed  1500  hours  TIS.  If  a  bonding 
failure  of  one  square  inch  or  larger  is 
found  on  the  attachment  angle,  this  AD 
requires  repairing  or  replacing  the 
attachment  angle.  This  amendment  is 
prompted  by  incidents,  two  in  flight  and 
eight  on  the  ground,  of  fairing  bonding 
failures.  The  actions  specified  in  this 
AD  are  intended  to  prevent  a  separation 
of  the  fairing,  damage  to  the  tail  rotor 
blades,  and  subsequent  loss  of  control  of 
the  helicopter. 

The  FAA  has  reviewed  Sikorsky  Alert 
Service  Bulletin  76-55-16,  dated  May 
12,  1999  (ASB).  which  describes 
procedures  for  inspecting  for 
disbonding  on  the  attachment  angle 
between  the  fairing  and  the  pylon  and 
either  repairing  or  replacing,  as 
necessary,  the  attachment  angle.  The 
ASB  also  describes  a  recurring  1500- 
hour  TIS  inspection. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Sikorsky  Model  S- 
76A,  B,  and  C  helicopters  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  separation  of  the  fairing, 


damage  to  the  tail  rotor  blades,  and 
subsequent  loss  of  control  of  the 
helicopter.  This  AD  requires  visually 
inspecting  the  attachment  angle  on  each 
fairing  for  disbonding  and  repairing  or 
replacing  the  attachment  angle  as 
appropriate  The  actions  are  required  to 
L  e  accomplished  in  accordance  with  the 
ASB  described  previously.  The  short 
compliance  time  involved  is  required 
because  the  previously  described 
critical  unsafe  condition  can  adversely 
affect  the  structural  integrity  of  the 
helicopter.  Therefore,  visually 
inspecting  the  attachment  angle  on  each 
fairing  for  disbonding  and  repairing  or 
replacing  the  attachment  angle,  as 
appropriate,  within  50  hours  TIS.  is 
required  and  this  AD  must  be  issued 
immediately. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  davs. 

The  FAA  estimates  that  150 
helicopters  will  be  affected  by  this  AD, 
that  it  will  take  approximately  4  work 
hours  to  accompUsh  the  inspection  and 
8  work  hours  to  replace  the  attachment 
angle.  The  average  labor  rate  is  $60  per 
work  hour.  Required  parts  will  cost 
approximately  $880  per  helicopter. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $240,000. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  wTitten  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identifv'  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modif}'  the  rule.  All  comments 
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submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
ackjiowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
No.  y9-S\V-44-AD.  The  postcard  will  be 
date  stamped  and  returned  to  the 
commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  witti  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergencv  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatorv  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergencv  regulation  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatorv 
Policies  and  Procedures,  a  final 
regulatorv'  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket,  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safetv.  Incorporation  by  reference. 
Safetv. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the^ 
authority  delegated  to  me  by  th^ 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulhoritv:  49  U.S.C.  10(i(gi,  4011,1.  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airvvorthiness  directive  to 
read  as  follows: 

AD  99-19-30    Sikorsky  Aircraft 

Corporation:  Amendment  39-11317. 
Docket  No.  99-SW-44-AD. 

Applicability:  Model  S-76A.  B,  and  C 
helicopters,  certificated  in  any  category'. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  tail  gearbox 
forward  fairing  (fairing),  damage  to  the  tail 
rotor  blades,  and  subsequent  loss  of  control 
of  the  helicopter,  accomplish  the  following: 

(a)  Within  50  hours  time-in-service  (TIS), 
conduct  a  visual  inspection  of  the  attachment 
angle  on  each  fairing,  in  accordance  with  the 
Accomplishment  Instructions,  paragraph  A, 
of  Sikorskv  Aircraft  Corp.  Alert  Service 
Bulletin  76-55-16.  dated  May  12,  1999 
(ASB). 

(b)  Thereafter,  at  intervals  not  to  exceed 
1500  hours  TIS,  conduct  a  visual  inspection 
of  the  attachment  angle  on  each  fairing  in 
accordance  with  the  Accomplishment 
Instructions,  paragraph  A,  of  the  ASB. 

(c)  If  the  visual  inspection  in  paragraphs  (a) 
or  (b)  reveals  a  disbond  area  that  equals  or 
exceeds  1.0  square  inch,  prior  to  further 
flight,  repair  or  replace  the  attachment  angle 
with  an  airworthy  attachment  angle  in 
accordance  with  the  Accomplishment 
Instructions,  paragraph  B.  of  the  ASB. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Boston 
Aircraft  Certification  Office.  Operators  shall 
submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Boston  Aircraft 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  The  inspection,  repair,  or  replacement 
shall  be  done  in  accordance  with  the 
Accomplishment  Instructions  in  Sikorsky 


Aircraft  Corp.  Alert  Service  Bulletin  76-55- 
16,  dated  May  12,  1999,  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Sikorsky  Aircraft 
Corporation,  Attn:  Manager,  Commercial 
Tech  Support.  6900  Main  Street,  P.  O.  Box 
9729.  Stratford.  Connecticut  06497-9129, 
phone  (203)  386-7860.  fax  (203)  386-1703. 
Copies  may  be  inspected  at  the  FAA,  Office 
of  the  Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663.  Fort  Worth. 
Texas;  or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
October  4.  1999. 

Issued  in  Fort  Worth.  Texas,  on  September 
7.  1999. 
Eric  Bries, 

Acting  Manager.  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  99-23959  Filed  9-16-99;  8:45  am) 

BILLING  CODE  491&-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  29334:  Amendment  No  71-31] 

Airspace  Designations:  Incorporation 
By  Reference 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Final  rule. 


summary:  This  action  amends  FAA 
regulations  relating  to  airspace 
designations  to  reflect  the  approval  by 
the  Director  of  the  Federal  Register  of 
the  incorporation  by  reference  of  FAA 
Order  7400. 9G.  Airspace  Designations 
and  Reporting  Points.  This  action  also 
explains  the  procedures  the  FAA  will 
use  to  amend  the  listings  of  Class  A, 
Class  B,  Class  C,  Class  D,  and  Class  E 
airspace  areas  and  reporting  points 
incorporated  by  reference. 
DATES:  These  regulations  are  effective 
September  16.  1999.  through  September 
15,  2000.  The  incorporation  by  reference 
of  FAA  Order  7400. 90  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
September  16, 1999,  through  September 
15  2000 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Brown,  Janet  Glivings,  or 
Christine  Graves.  Airspace  and  Rules 
Division  (ATA-400),  Office  of  Air 
Traffic  Airspace  Management.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-8783. 
SUPPLEMENTARY  INFORMATION: 
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Hi.story 

FAA  Order  7400. 9F.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10.  1998.  and  effective 
September  16.  1998,  listed  Class  A, 
f^lass  B,  Class  C.  Class  D,  and  Class  E 
airspace  areas  and  reporting  points.  Due 
to  the  ltmf.;th  nf  these  descriptions,  the 
FAA  requested  approval  from  the  Office 
of  the  Federal  Register  to  incorporate 
the  material  bv  reference  in  the  Federal 
Aviation  Regulations  *?  71.1  (14  CFR 
71.1)  The  Director  of  the  Federal 
Register  approved  the  incorporation  by 
reference  of  FAA  Order  7400. 9F  in 
§  71  1,  effective  September  16,  1998. 
through  September  15.  1999.  During  the 
incorporation  by  reference  period,  the 
F,-\A  processed  all  proposed  changes  of 
the  airspace  listings  in  FAA  Order 
7400. 9F  in  hdl  text  as  proposed  rule 
documents  in  the  Federal  Register. 
Likewise,  all  amendments  nf  these 
listings  were  published  in  full  text  as 
final  rules  in  the  Federal  Register.  This 
rule  reflects  the  periodic  integration  of 
these  final  rule  amendments  into  a 
revised  edition  of  Airspace  Designations 
and  Reporting  Points.  Order  7400. 9G. 
The  Director  of  the  Federal  Register  has 
approved  the  incorporation  bv  reference 
of  FAA  Order  7400.90  in  *?  71.1.  as  of 
September  16.  1999.  through  September 
15.  2000.  This  rule  also  explains  the 
procedures  the  FAA  will  use  to  amend 
the  airspace  designations  incorporated 
bv  reference  in  part  71.  Sections  71.5, 
71.31.  71.33.  71.41.  71.51,  71.61,  71.71, 
71.79,  and  71.901  are  also  updated  to 
reflect  the  incorporation  by  reference  of 
FAA  Order  7400.9G. 

The  Rule 

This  action  amends  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  reflect  the  approval  by  the 
Director  of  the  Federal  Register  of  the 
incorporation  by  reference  of  FAA 
Order  7400  90,  effective  September  16, 
1999.  through  September  15.  2000, 
During  the  incorporation  by  reference 
period,  the  F.'\A  will  continue  to 
process  all  proposed  changes  of  the 
airspace  listings  in  FAA  Order  7400. 9G 
in  full  text  as  proposed  rule  documents 
in  th(;  Federal  Register.  Likewise,  all 
amendments  of  these  listings  will  be 
published  in  full  text  as  final  rules  in 
the  Federal  Register  The  FAA  will 
periodically  integrate  all  final  rule 
amendments  into  a  revised  edition  of 
the  Order,  and  submit  the  revised 
edition  to  the  Director  of  the  Federal 
Register  for  approval  for  incorporation 
by  reference  in  *;  71  1 

The  FAA  has  determined  that  this 
action:  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 


Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  1 10,34;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
This  action  neither  places  any  new 
restrictions  or  requirements  on  the 
public,  nor  changes  the  dimensions  or 
operating  requirements  of  the  airspace 
listings  incorporated  by  reference  in 
part  71.  Consequently,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary.  Because  this  action  will 
continue  to  update  the  changes  to  the 
airspace  designations,  which  are 
depicted  on  aeronautical  charts,  and  to 
avoid  any  unnecessary  pilot  confusion, 
I  find  that  good  cause  exists,  under  5 
U.S.C.  553(d).  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  hicorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  0,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1,  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  401 13. 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  1950- 
1963  Comp.,  p.  389. 

2.  Section  71.1  is  added  to  read  as 
follows: 

§71.1     Applicability. 

The  complete  listing  for  all  Class  A, 
Class  B.  Class  C,  Class  D.  and  Class  E 
airspace  areas  and  for  all  reporting 
points  can  be  found  in  FAA  Order 
7400. 9G,  Airspace  Designations  and 
Reporting  Points,  dated  September  1, 
1999.  This  incorporation  by  reference 
was  approved  by  the  [Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  The 
approval  to  incorporate  by  reference 
FAA  Order  7400. 9G  is  effective 
September  16,  1999,  through  September 
15,  2000.  During  the  incorporation  by 
reference  period,  proposed  changes  to 
the  listings  of  Class  A,  Class  B.  Class  C, 
Class  D,  and  Class  E  airspace  areas  and 
to  reporting  points  will  be  published  in 
full  text  as  proposed  rule  documents  in 
the  Federal  Register.  Amendments  to 
the  listings  of  Class  A.  Class  B,  Class  C, 
Class  D,  and  Class  E  airspace  areas  and 


to  reporting  points  will  be  published  in 
full  text  as  final  rules  in  the  Federal 
Register.  Periodically,  the  final  rule 
amendments  will  be  integrated  into  a 
revised  edition  of  the  Order  and 
submitted  to  the  Director  nf  the  Federal 
Register  for  approval  for  incorporation 
by  reference  in  this  section.  Copies  of 
FAA  Order  7400.9G  may  be  obtained 
from  the  Airspace  and  Rules  Division, 
ATA^OO,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
(202)  267-8783.  Copies  of  FAA  Order 
7400. 9G  may  be  inspected  in  Docket  No. 
29334  at  the  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  AGC-200.  Room  91 5G.  800 
Independence  Avenue.  SVV., 
Washington.  D.C..  weekdays  between 
8:30  a.m.  and  5:00  p.m..  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  Suite  700. 
Washington,  DC.  This  section  is 
effective  September  16.  1999.  through 
September  15,  2000. 

§  71 .5    [Amended] 

3.  Section  71.5  is  amended  by 
removing  the  words  "FAA  Order 
7400. 9F'  and  adding,  in  their  place,  the 
words  "FAA  Order  7400. 9G'. 

§71.31     [Amended] 

4.  Section  71.31  is  amended  by 
removing  the  words  "FAA  Order 
7400. 9F"  and  adding,  in  their  place,  the 
words    FAA  Order  7400. 9G". 

§71.33    [Amended] 

5.  Paragraph  (c)  of  §71.33  is  amended 
by  removing  the  words  "FAA  Order 
7400. 9F'  and  adding,  in  their  place,  the 
words  "FAA  Order  7400. 9G". 

§71.41     [Amended] 

6.  Section  71.41  is  amended  by 
removing  the  words  "F.^A  Order 
7400. 9F"  each  place  they  appear  and 
adding,  in  their  place,  the  words  "FAA 
Order  7400. 9G'. 

§71.51     [Amended] 

7.  Section  71.51  is  amended  by 
removing  the  words  "FAA  Order 
7400. 9F"  each  place  they  appear  and 
adding,  in  their  place,  the  words  "FA^^ 
Order  7400. 9G". 

§71.61     [Amended] 

8.  Section  71.61  is  amended  by 
removing  the  words  "FAA  Order 
7400. 9F"  each  place  they  appear  and 
adding,  in  their  place,  the  words  "FAA 
Order  7400. 9G". 

§71.71     [Amended] 

9.  Paragraphs  (b).  (c),  (d).  (e),  and  (f) 
of  §  71.71  are  amended  by  removing  the 
words  "FAA  Order  7400. 9F"  and 
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adding,  in  their  place,  the  words  "FAA 
Order  7400. 9G". 

§71.79    [Amended] 

10.  Section  71.79  is  amended  hv 
removing  the  words  "FAA  Order 
7400. 9F"  and  adding,  in  their  place,  the 
words  'F.-XA  Order  7400. 9G". 

§71.901     [Amended] 

1 1 .  Paragraph  (a)  of  §  71 .901  is 
amended  by  removing  the  words  "FAA 
Order  7400  9F"  and  adding,  in  their 
place,  the  words  "FAA  Order  7400. 9G'. 

Issued  in  Washington.  DC,  September  3. 
1999 
Reginald  C.  Matthews, 

Manager,  Airspace  and  Rules  Division. 
[FR  Doc.  99-2;.l9.'n  Filed  9-16-99;  8:45  am] 

BILUNG  CODE  4910-1J-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  99-AGL-31] 

Modification  of  Class  E  Airspace, 
Sheridan,  IN 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION;  Final  rule;  suspension  of 
effectiveness, 

SUMMARY:  This  action  suspends  the 
effectiveness  of  a  final  rule  that  was 
published  in  the  Federal  Register  on 

Wednesdav.  August  25.  1999  (64  FR 
46267),  Airspace  Docket  No.  99-AGL- 
31.  The  final  rule  modified  Class  E 
Airspace  at  Sheridan.  IN. 

EFFECTIVE  DATE:  Effective  September  17, 
1999  the  final  rule  amendments 
published  August  25.  1999  (64  FR 
46267)  are  suspended  until  0901  UTC. 
November  4.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Annette  Davis,  Air  Traffic  Division. 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration.  2300  Ea.st 
Devon  Avenue,  Des  Plaines,  IL  60018. 
telephone  (847)  294-7477. 

SUPPLEMENTARY  INFORMATION: 

Histor\- 

Federal  Register  Document  99-22067. 
Airspace  Docket  No.  99-AGL-31, 
published  on  August  25,  1999  (64  FR 
46267),  modified  Class  E  Airspace  at 
Sheridan,  IN.  An  incorrect  effective  date 
was  published  for  this  airspace  action. 
This  action  corrects  that  error. 


Issued  in  Des  Plaines,  IL  on  August  30. 
1999 

Christopher  R.  Blum. 
Manager,  Air  Traffic  Division. 
'¥R  Dor.  99-23941  Filed  9-16-99:  8:4.5  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 
[Docket  No.  98P-0968] 

Food  Labeling:  Declaration  of 
Ingredients 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule, 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  amending  its 
ingredient  labeling  regulations  to  permit 
the  use  of  "and/or"  labeling  for  the 
various  fish  species  used  in  the 
production  of  certain  processed  seafood 
products,  i.e.,  surimi  and  surimi- 
containing  foods.  This  action  responds 
to  a  petition  ■submitted  by  the  National 
Fisheries  Institute  (NFI)  requesting  more 
flexible  ingredient  labeling  for  the  fish 
ingredients  used  in  the  production  of 
surimi  products.  This  rule  will  permit 
manufacturers  of  surimi  and  surimi- 
containing  products  to  maintain  a  single 
label  inventor*'  identif\'ing  all  of  the  fish 
species  that  are  used  in  the  manufacture 
of  these  products. 
DATES:  This  rule  is  effective  on 
September  17,  1999 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  I.  McCoUum.  Center  for  Food 
Safetv  and  Applied  Nutrition  (HFS- 
158).  Food  and  Drug  .Administration. 
200  C  St.  S\V..  Washington,  DC  20204, 
202-205-5099. 
SUPPLEMENTARY  INFORMATION: 

I,  Background 

in  the  Federal  Register  of  April  9, 
1999  (64  FR  17295).  F'DA  published  a 
proposal  to  amend  the  ingredient 
labeling  regulations  (hereinafter  referred 
to  as  the  April  9  proposal!  to  permit  the 
use  of  "and/or"  labeling  for  the  various 
fish  species  used  in  the  production  of 
certain  processed  seafood  products  such 
as  surimi  and  surimi-containing  foods. 
The  April  9  proposal  responded  to  a 
citizen's  petition  submitted  by  NFI. 
which  requested  that  FDA  allow  more 
flexible  ingredient  labeling  for  the  fish 
ingredients  used  as  a  component  in 
surimi  production.  NFI  asserted  that  the 
use  of  "and/or"  labeling  would  have 


two  advantages;  (1)  Reduce  the 
economic  burden  on  manufacturers  of 
having  to  maintain  extensive  label 
inventories  to  account  for  all  possible 
fish  species  or  predominance 
combinations  used  and  (2)  enable 
manufacturers  to  effectively  manage 
har\estable  resources  by  allowing  them 
to  take  advantage  of  the  varying  species 
and  quantities  of  fish  available  at 
different  times  of  the  year  The 
petitioner  also  asserted  that  because  the 
fish  ingredients  are  thoroughly 
decharacterized  during  processing,  the 
specific  fish  species  used  does  not 
influence  the  nutritional  content  or 
product  character,  nor  does  it  influence 
consumer-purchasing  decisions. 

In  regara  to  the  fish  ingredients  used 
to  produce  surimi,  the  NFI  petition 
described  them  as  refined  myofibrillar 
protein  products.  The  processing  of  the 
fish  ingredients  is  such  that  the  fish, 
regardless  of  species,  are  headed,  gutted, 
filleted,  skinned,  deboned.  and  minced. 
The  minced  flesh  is  then  washed  and 
screened  to  decharacterize  the  tissue  by 
removing  blood,  fat,  pigments,  and 
enzymes  characteristic  of  the  fish 
species,  resulting  in  a  slurr*-  not 
recognizable  as  fish  flesh  The  fish 
ingredient  used  as  a  component  of 
surimi  is  a  washed,  dehvdrated  slurrv 
devoid  of  color,  odor,  texture,  and  taste, 
Surimi,  an  intermediate  processed 
seafood  product,  is  made  by  mixing 
cr\'oprotectants  into  the  myofibrillar 
protein  base  then  extruding  it.  It  can  be 
used  fresh  or  stored  frozen  until 
processed  further  into  seafood  analog 
food  products  (Ref.  1), 

Based  on  FD.A's  review  of  the 
information  provided  in  the  petition, 
and  other  information  available  to  the 
agency  describing  the  production  of 
surimi.  we  tentatively  found  in  the 
.•\pril  9  proposal  that  the  use  of  "and/ 
or"  ingredient  labeling  for  the 
declaration  of  the  fish  species  in  certain 
processed  seafood  products  is  consistent 
with  other  exceptions  to  the  ingredient 
labeling  requirements  providing  for 
"and/or"  labeling.  The  agency  also 
tentatively  found  that  such  labeling 
would  not  compromise  the  type  or 
amount  of  information  received  by  the 
consumer  regarding  surimi  and  surimi- 
containing  foods.  Consequently,  in  the 
.\pril  9  proposal.  FD.'^  prtiposed  to 
amend  its  ingredient  labeling 
regulations  to  permit  the  use  of  "and/ 
or  '  labeling  for  the  fish  ingredient 
present  in  surimi  and  surimi-containing 
foods.  Specifically,  the  agency  proposed 
that  when  processed  seafood  products 
contain  fish  protein  ingredients 
consisting  primarily  of  the  myofibrillar 
protein  fractions  from  one  or  more  fish 
species  and  the  manufacturer  is  unable 
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to  adhere  to  a  constant  pattern  of  fish 
species  in  the  fish  protein  ingredient, 
because  of  seasonal  or  other  limitations 
of  species  availability,  the  common  or 
usual  name  of  each  individual  fi.sh 
species  need  not  be  listed  in  descending 
iirder  of  predominance.  Fish  species  not 
present  in  the  fish  protein  ingredient 
mav  be  listed  if  they  are  sometimes  used 
in  the  product.  Such  ingredients  must 
be  identified  by  words  indicating  that 
they  may  not  be  present,  such  as  "or," 
and/or,"  or  "contains  one  or  more  of 
the  following:"  e.g..  "fish  protein 
(contains  one  or  more  of  the  following: 
Pollock,  cod,  and/or  pacific  whiting)." 
hiterested  persons  were  given  until  June 
2.1.  1999.  to  comment  on  the  April  9 
proposal 

II.  Comments  and  Agency  Response 

In  response  to  the  April  9  proposal, 

FDA  received  Ifi  letters,  each  containing 
1  or  more  comments.  The  comments 
were  from  government,  industry, 
industry  trade  associations,  academia, 
and  consumer  organizations.  All  of  the 
comments  agreed  with  the  agency's 
decision  to  amend  the  ingredient 
labeling  regulations  in  21  CFR  101.4(b) 
(§  101  4(b))  to  permit  the  use  of  "and/ 
or"  labeling  for  the  various  fish  species 
used  in  the  production  of  surimi  and 
surimi-containing  foods. 

1.  Several  comments  requested  that 
FDA  immediately  issue  a  letter  advising 
manufacturers  that  the  agency  would 
use  its  enforcement  discretion  and 
permit  "and'or "  labeling  consistent 
with  the  proposed  rule  until  a  final  rule 
is  published.  The  comments  asserted 
that  such  action  would  provide  relief 
from  onerous  labeling  requirements. 
The  agency  did  not  act  on  the  request 
for  enforcement  discretion  because  of 
the  short  timeframe  in  which  it 
intended  to  publish  the  final  rule.  The 
agency  considered  it  a  more  efficient 
use  of  its  resr)urces  to  concentrate  on 
completing  the  final  rule  in  accordance 
with  Congress'  intent  that  the  agency 
publish  the  final  rule  within  1  year  of 
receiving  the  petition.  FDA.  in 
publishing  this  final  rule  within  that 
timeframe,  has  met  congressional  intent. 
Further,  this  final  rule  is  effective  on  the 
date  of  publication  in  the  Federal 
Register;  therefore,  the  comment  is 
moot 

2  A  few  comments  suggested  revising 
the  ingredient  statement  so  that  all 
possible  species  of  fish  that  can  be  used 
for  the  fisb  ingredient  of  surimi  and 
surimi-c:ontaining  foods  would  be 
included  in  the  ingredient  statement. 
They  proposed  that  this  be  done  by 
either  leaving  a  blank  for  other  species 
names  or  adding  "may"  to  the 
"contains...  and/or"  statement. 


The  agency  does  not  agree  with  this 
suggestion.  The  agency  believes  there  is 
an  intrinsic  difference  between  the 
phrase  "may  contain."  with  the  inherent 
suggestion  that  the  food  may  or  may  not 
contain  the  named  species,  and  the 
phrase  "contains  *  *  *  and/or."  FDA 
believes  that  the  statement  that  a  food 
may  contain  a  particular  fish  species 
would  be  useless  to  consumers  because 
the  statement  would  not  advise  them 
whether  the  product  would  ever  contain 
the  fish  species  named.  On  the  other 
hand,  "and/or"  labeling  informs  the 
consumer  that  one  or  more  of  the  fish 
species  declared  is  sometimes  present  in 
the  product.  Therefore,  the  agency  is  not 
granting  the  request  to  allow  the  use  of 
the  term  "may  contain"  in  the 
declaration  of  fish  species  in  fish 
protein.  The  language  of  the  final  rule 
provides  for  the  inclusion  of  any  species 
of  fish  that  is  sometimes  used  in  the 
surimi  or  surimi-containing  product  and 
is  consistent  with  all  other  regulations 
in  §  101.4(b)  where  the  use  of  "and/or" 
labeling  is  allowed. 

3.  Some  comments  disagreed  with  the 
use  of  the  term  "fish  protein"  as  an     • 
appropriate  common  or  usual  name  in 
the  ingredient  list.  Several  comments 
questioned  whether  FDA  used  the  term 
"fish  protein"  as  an  example  and  did 
not  intend  to  preclude  the  use  of  other 
terms.  They  requested  that  FDA  clarifv' 
that  the  term  "fish  protein"  was  just  an 
example  of  an  acceptable  term  for  the 
fish  ingredient.  The  comments  asserted 
that  other  terms  such  as  "fish"  or  "fish 
blend"  rather  than  "fish  protein"  would 
be  better  for  both  industr\-  and 
consumers  as  the  descriptive  name, 
noting  that  other  countries  use  these 
names  for  labeling  this  ingredient. 

Another  comment  stated  that  "fish 
protein"  would  be  an  inappropriate  and 
confusing  term  for  consumers.  The 
comment  contended  that  consumers 
would  equate  "fish  protein"  with 
denatured  fish  protein  concentrate  that 
is  used  in  fish  fertilizer  or  in  animal 
feed. 

The  term  "fish  protein,"  as  used  in 
the  context  of  this  regulation,  is  a 
collective  (generic)  name  to  describe  the 
fish  ingredient.  FDA  believes  that  the 
use  of  "fish"  or  "fish  blend"  is  not  an 
appropriately  descriptive  collective 
name,  as  it  does  not  sufficiently 
describe  the  basic  nature  of  the  food 
ingredient.  According  to  the  petition, 
the  ingredient  used  in  surimi  is 
processed  fish  muscle  tissue  that  has 
been  totally  decharacterized  by  being 
defatted,  decolorized,  deflavorized, 
deodorized,  and  mechanically 
detexturized.  Consequently,  the  basic 
nature  of  the  food  is  no  longer  "fish"  as 
is  commonly  understood  by  consumers. 


The  term  "fish"  or  "fish  blend"  implies 
the  use  of  the  natural  fish  flesh  in  the 
product;  whereas,  the  organoleptic 
properties  and  nutritional  values  of  the 
fish  in  surimi  products  are  significantly 
modified.  Further,  the  agency  accepted 
industrv's  position  that  "and/or" 
labeling  was  appropriate  for  the  fish 
protein  ingredient  because  the  species 
from  which  the  fish  protein  is  derived 
are  no  longer  distinguishable  (64  FR 
17295  at  17297). 

In  response  to  the  comment  regarding 
consumer  perception,  FDA  is  not 
persuaded  that  consumers  will  confuse 
■fish  protein"  with  ingredients  used  in 
fertilizer  or  animal  feed.  The  comment 
did  not  provide  data  or  other  evidence 
supporting  the  contention  that 
consumer  confusion  would  occur. 
Further,  even  though  other  human  food 
ingredients,  such  as  liver  or  chicken,  are 
declared  on  pet  food  labels  FDA  is 
unaware  of  complaints  or  inquiries 
based  on  confusion  of  the  suitability  of 
the  ingredients. 

Therefore,  having  considered  the 
suggestions  in  these  comments,  the 
agency  concludes  that  the  most 
appropriate  collective  term  is  "fish 
protein."  In  the  absence  of  an 
appropriate  alternative  collective  term 
the  agency  disagrees  with  the  comments 
that  requested  the  agency  to  clarify  that 
"fish  protein"  was  intended  to  be  only 
an  example  of  an  acceptable  ingredient 
name.  At  this  time,  "fish  protein"  is  the 
collective  name  that  should  be  used  to 
designate  the  fish  ingredient  in  surimi. 
The  agency  has  modified  the  language 
in  the  final  rule  to  clarify  this  point.  We 
recognize,  however,  that  there  might  be 
other  terms  that  could  appropriately 
describe  the  fish  ingredient.  Thus,  we 
are  willing  to  consider  the 
appropriateness  of  other  terms  on  a 
case-by-case  basis  as  submitted  in  a 
citizen's  petition. 

4.  One  comment  that  supported  use  of 
the  term  "fish"  as  an  appropriate 
descriptive  name  also  suggested  that  the 
ingredient  statement  of  surimi  include 
percentage  designations  as  follows: 
"Fish  (may  contain  one  or  more  of  the 
following:  Pollock  *  *  *)  50%,  water 
30%  and  other  ingredients  20%." 

FDA  believes  that  an  ingredient 
statement  is  sufficiently  informative 
when  it  lists  the  ingredients  in  order  of 
predominance  by  weight.  However, 
voluntary  percentage  declaration  of 
ingredients  is  provided  for  in  §  101.4(e). 
Furthermore,  based  on  the  arguments 
presented  in  the  petition,  the  agency 
questions  the  practicability  of  percent 
ingredient  labeling  for  these  products 
because  of  its  potential  to  negate  the 
usefulness  of  the  "and/or"  labeling 
format  by  requiring  a  different  label  for 
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each  different  recipe  of  the  surimi 
product.  Therefore,  the  agency 
concludes  that  it  is  neither  necessar\' 
nor  appropriate  to  amend  the 
regulations  as  suggested  by  the 
comment. 

5  One  comment  requested  that  FDA 
broaden  the  .scope  of  the  proposal  to 
allow  for  the  use  of  "and/or"  ingredient 
labeling  for  other  fish  ingredient 
products  that  may  not  meet  the 
technical  description  of  surimi.  This 
comment  requested  that  minced  fish 
ingredients  used  in  products  such  as 
fish  sticks  and  portions  that  conform  to 
21  CFR  102.45  "(^  102.45)  and  fish 
ingredients  for  stews,  soups,  and 
chowders  also  be  included  in  this  rule. 
The  comment  contended  that  these 
products  rely  on  substantially  the  same 
fish  species  used  in  surimi  and, 
therefore,  are  subject  to  the  same 
seasonality,  quota  limitations,  and 
labeling  costs  as  sunmi.  Further,  the 
comment  argued  that  processing  of 
these  types  of  ingredients 
decharacterizes  the  fish  species  "to  an 
extent"  and  the  final  product  may  be 
made  from  a  blend  of  several  fish 
species. 

FDA  is  not  persuaded  by  the  comment 
that  it  should  broaden  the  scope  of  this 
regulation  to  provide  for  "and/or" 
labeling  to  other  forms  of  fish 
ingredients  such  as  minced  fish.  Surimi 
is  a  unique  product  unrecognizable  as 
fish  due  to  its  extensive  processing. 
Because  the  washed,  blended  minced 
fish  and  similar  types  of  ingredients 
used  in  making  fish  sticks  and  the  other 
products  mentioned  in  the  comment 
still  retain  taste  and  texture 
characteristic  of  the  fish  species  used, 
we  believe  it  is  inappropriate  to  include 
them  under  this  regulation.  Fish  sticks 
and  portions  made  from  minced  fish  are 
appropriately  labeled  under  §  102.45. 

111.  Analysis  of  Economic  Impacts 

A.  Benefit-Cost  Analysis 

FDA  has  examined  the  impacts  of  this 
rule  under  Executive  Order  12866. 
Executive  Order  12866  directs  Federal 
agencies  to  assess  all  costs  and  benefits 
of  available  regulator.'  alternatives  and. 
when  regulation  is  necessar\\  to  select 
regulatory'  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages, 
distributive  impacts,  and  equity). 
According  to  Executive  Order  12866.  a 
regulatory  action  is  "significant"  if  it 
meets  any  one  of  a  number  of  specified 
conditions,  including  having  an  annual 
effect  on  the  economy  of  SI 00  million; 
adversely  affecting  in  a  material  way  a 
sector  of  the  economy,  competition,  or 


jobs;  or  if  it  raises  novel  legal  or  policy 
issues.  FDA  finds  that  this  rule  is  not  a 
significant  regulator^'  action  as  defined 
by  Executive  Order  12866.  In  addition, 
it  has  been  determined  that  this  rule  is 
not  a  major  rule  for  the  purpose  of 
congressional  review  For  the  purpose  of 
congressional  reviev.-.  a  major  rule  is 
one  which  is  likely  to  cause  an  armual 
effect  on  the  economy  of  SlOO  million; 
a  major  increase  in  costs  or  prices; 
significant  effects  on  competition, 
employment,  productivity,  or 
innovation;  or  significant  effects  on  the 
ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

FDA  agrees  with  the  petitioner  that 
the  current  combination  of  seasonal 
species  harvests,  harvesting  limits, 
labeling  regulations,  and  limited 
product  storage  times  places  an 
unwarranted  and  costly  logistical 
burden  on  surimi  manufacturers.  This 
combination  of  circumstances  forces 
surimi  manufacturers  to  maintain  and 
coordinate  several  inventories  of 
species-specific  surimi  and  contingent 
labels  that  declare  the  specific  fish 
species  used  to  make  the  surimi.  The 
r:on\'ergence  of  these  conditions  also 
hampers  the  seafood  industry's  efforts  to 
use  conventional  and  innovative  surimi 
processing  technologies  to  optimize 
fishery  yield. 

This  rule  will  mitigate  the  logistical 
burden  faced  by  surimi  manufacturers. 
Because  surimi  manufacturers  will  be 
able  to  maintain  a  single  label  inventor}' 
and  use  innovative  technologies,  they 
will  be  able  to  operate  more  efficiently. 
Because  of  lower  production  costs, 
consvimers  may  see  slightly  lower  prices 
for  surimi.  Because  of  the  greater 
flexibility  for  species  usage,  the  goals  of 
fisheries  management  will  be  easier  to 
achieve. 

This  rule  will  not  result  in  any 
increase  in  societal  costs.  Because  the 
rule  is  permissive,  there  are  no  costs 
imposed  on  producers  Because  the  new 
labels  adequately  inform  consumers 
there  will  be  no  costs  to  them  in  terms 
of  lost  information  or  increased  search 
costs.  FDA  received  no  comments  to  the 
April  9  proposal  concerning  its  analysis 
of  economic  impacts. 

B.  Small  Entity  Analysis 

FDA  has  examined  the  impacts  of  this 
rule  under  the  Regulator\'  Flexibility 
Act  (RFA).  The  RFA  (5  U.S.C.  601-612) 
requires  Federal  agencies  to  consider 
alternatives  that  would  minimize  the 
economic  impact  of  their  regulations  on 
small  businesses  and  other  small 
entities.  In  compliance  with  the  RFA, 
FDA  finds  that  this  rule  will  n6t  have 


a  significant  impact  on  a  substantial 
number  of  small  entities. 

No  costs  will  be  generated  by  this 
final  rule  because  it  will  not  require  any 
labels  to  be  changed,  or  any  product  to 
be  reformulated.  Therefore,  small 
businesses  will  only  relabel  or 
reformulate  products  if  the  benefits  of 
"and/or"  labeling  outweigh  the  costs. 
Accordingly,  under  the  RFA  {5  U.S.C. 
601-612),  the  agency  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities, 

C.  Unfunded  Mandates  Reform  Act  of 
1995 

FDA  has  examined  the  impacts  of  this 
rule  under  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  This  rule  does  not  trigger 
the  requirement  for  a  written  statement 
under  section  202(a)  of  the  UMRA 
because  it  does  not  impose  a  mandate 
that  results  in  an  expenditure  of  $100 
million  (adjusted  annually  for  inflation) 
or  more  by  State,  local,  and  tribal 
governments  in  the  aggregate,  or  by  the 
private  sector,  in  any  one  year. 

IV,  Environmental  Impact 

The  agency  has  prp\  uusly  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  proposed  rule  (68  FR 
17295  at  17298).  No  new  information  or 
comments  have  been  received  that 
would  affect  the  agency's  previous 
determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

V.  Paperwork  Reduction  .\ct  of  1995 

This  rule  (;!)nt<iins  nitircdient 
declaration  pri>\  iS!on>  that  fall  within 
the  scope  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520).  In 
the  April  9  proposal  the  agency 
tentatively  concluded  that  the  proposed 
provisions  for  the  declaration  of  fish 
ingredients  using  "and/or"  labeling 
would  not  impose  any  new  information 
collection  requirements.  We  did  not 
receive  any  comments  on  this  issue. 
Therefore,  the  agency  concludes  that  the 
provisions  set  forth  below  for  the 
declaration  of  fish  ingredients  using 
"and/or"  labeling  do  not  impose  any 
new  information  collection 
requirements  because  they  create  an 
exception  from  existing  ingredient 
declaration  requirements  to  make 
compliance  easier.  The  ingredient 
declaration  burden  under  §  101.4(b)  has 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB  control 
number  0910-0381). 
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VI.  References 

The  fi)llowing  reference  has  been 
placed  on  display  at  the  Dockets 
Managpmpnt  Branch  (HFA-305),  Food 
and  Drug  .Xdministration,  5630  Fishers 
Lane,  rm.  1061.  Rockville.  MD  20852. 

1.  Le«.  C.  .VI..  "Surimi  Process 
Technology,"  Food  Technology,  pp.  69  to  80. 
11)84. 

List  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Nutrition,  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  101  is 

amf'oded  as  follows: 

PART  101— FOOD  LABELING 

1   Thf  authontv  citation  for  21  CFR 
pari  101  continues  to  read  as  follows: 

.\uthoritv:  I'l  I    S.C.  1453.  1454.  1455;  21 
li.S.C.  .i:il.  ,).n.  :H2.  M3.  348.  371, 

2.  Section  101.4  is  amended  by 
adding  paragraph  (b)(23)  to  read  as 
follows: 

§101.4    Food:  designation  of  ingredients. 


(bl  '    *    * 

(23)  When  processed  seafood 
product.s  contain  fish  protein 
ingredients  consisting  primarily  of  the 
mvofibnllar  protein  fraction  from  one  or 
more  fish  species  and  the  manufacturer 
is  unable  to  adhere  to  a  constant  pattern 
of  fish  species  in  the  fish  protein 
ingredient,  because  of  seasonal  or  other 
limitations  of  species  availability,  the 
common  or  usual  name  of  each 
individual  fi.sh  species  need  not  be 
listed  in  descending  order  of 
predominance.  Fish  species  not  present 
in  the  fish  protein  ingredient  may  be 
listed  if  they  are  sometimes  used  in  the 
product.  Such  ingredients  must  be 
identified  by  words  indicating  that  they 
may  not  be  present,  such  as  "or",  "and/ 
or",  or  "contains  one  or  more  of  the 
following:"  Fish  protein  ingredients 
mav  be  declared  in  the  ingredient 
statement  bv  stating  the  specific 
common  or  usual  name  of  each  fish 
species  that  may  be  present  in 
parentheses  following  the  collective 
name  "fish  protein",  e.g.,  "fish  protein 
(contains  one  or  more  of  the  following; 
Pollock,  cod.  and/or  pacific  whiting)". 
***** 

Dntpd:  September  13,  1999. 
Margaret  M.  Dotzel, 

.\i  tim; .  Iss'ociofe  Commissioner  for  Policy. 
KK  Dm    iin-2423.=5  Filed  9-16-99;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD  05-99-079] 
RIN2115-AE46 

Special  Local  Regulations  for  Marine 
Events;  Neuse  River  Bridge  Dedication 
Fireworks  Display,  Neuse  River,  New 
Bern,  North  Carolina 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Temporary  special  local 
regulations  are  being  adopted  for  the 
Neuse  River  Bridge  Dedication 
Fireworks  Display,  to  be  held  .September 
17, 1999,  over  the  waters  of  the  Neuse 
River,  New  Bern,  North  Carolina.  These 
regulations  are  needed  to  protect 
spectator  craft  and  other  vessels 
transiting  the  event  area  from  the 
dangers  associated  with  the  event.  This 
action  is  intended  to  enhance  the  safety 
of  life  and  property  during  the  event. 
DATES:  This  temporary  final  rule  is 
effective  from  7:45  p.m.  to  9:15  p.m. 
EDT  (Eastern  Daylight  Time)  on 
September  17,  1999  and  September  18. 
1999. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  Commander 
(Aoax),  Fifth  Coast  Guard  District.  431 
Crawford  Street,  Portsmouth.  Virginia 
23704-5004,  between  9:30  a.m.  and  2 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  (757)  398-6204. 

FOR  FURTHER  INFORMATION  CONTACT:  S.L. 
Phillips.  Marine  Events  Coordinator. 
Commander  (Aoax).  Fifth  Coast  Guard 
District.  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004, 
telephone  number  (757)  398-6204. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

A  notice  of  proposed  rulemaking 
(NPRM)  was  not  published  for  this 
regulation.  In  keeping  with  5  U.S.C. 
553(B),  the  Coast  Guard  finds  that  good 
cause  exists  for  not  publishing  a  NPRM. 
In  keeping  with  the  requirements  of  5 
U.S.C.  553(d)(3),  the  Coast  Guard  also 
finds  that  good  cause  exists  for  making 
this  regulation  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  Coast  Guard  received 
confirmation  of  this  request  for  special 
local  regulations  on  August  5.  1999 
There  were  not  sufficient  time  to 
publish  a  proposed  rule  in  advance  of 
the  event.  Publishing  a  NPRM  and 
delaying  the  effective  date  of  the 


regulation  would  be  contrary  to  the 
public  interest,  because  immediate 
action  is  needed  to  protect  vessel  traffic 
from  the  potential  hazards  associated 
with  this  event. 

Background  and  Purpose 

The  City  of  New  Bern  will  sponsor  the 
Neuse  River  Bridge  Dedication 
fireworks  display,  to  be  held  over  the 
waters  of  the  Neuse  River.  New  Bern. 
North  Carolina.  The  event  will  consist 
of  pyrotechnic  displays  fired  from  a 
barge  positioned  in  the  Neuse  River.  A 
large  fleet  of  spectator  vessels  is 
anticipated.  Due  to  the  need  for  vessel 
control  during  the  fireworks  displays, 
vessel  traffic  will  be  temporarily 
restricted  to  provide  for  the  safety  of 
spectators  and  transiting  vessels. 

Discussion  of  Regulations 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
specified  waters  of  the  Neuse  River.  The 
temporary  special  local  regulations  will 
be  in  effect  from  7:45  p.m.  to  9:15  p.m. 
EDT  on  September  17,  1999  and  will 
restrict  general  navigation  in  the 
regulated  areas  during  the  event.  If  the 
event  is  postponed  due  to  weather 
conditions,  the  temporary  special  local 
regulations  will  be  effective  from  7:45 
p.m.  to  9:15  p.m.  EDT  on  September  18. 
1999.  Except  for  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 
These  regulations  are  needed  to  control 
vessel  traffic  during  the  fireworks 
display  to  enhance  the  safety  of 
spectators  and  transiting  vessels. 

Regulaton'  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
Order  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26.  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  temporar\'  final 
rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
conclusion  is  based  on  the  fact  that  the 
regulated  area  will  only  be  in'effect  for 
a  short  period  of  time  and  extensive 
advisories  will  be  made  to  the  affected 
maritime  community  so  that  they  may 
adjust  their  schedules  accordingly. 
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Small  Entities 


Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
considered  whether  this  temporary  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  oi  small 
entities.  Small  Entities  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictums 
with  populations  of  less  than  ,50.000 

Because  this  temporary  final  rule  will 
only  be  in  effect  for  a  short  period  of 
time  and  extensive  advisories  will  be 
made  to  the  affected  maritime 
community  so  that  they  may  adjust  their 
schedules  accordingly,  the  Coast  Guard 
expects  the  impact  of  this  temporary 
final  rule  to  be  minimal. 

Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory' 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  temporarv'  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  temporary  final  rule  does  not 
provide  for  a  collection  of  information 
under  the  Paperuoik  Reduction  Act  of 
1995  (44  U.S.C.  3501  et  seq.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
temporary  final  rule  under  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  temporary 
final  rule  and  concluded  that,  under 
figure  2-1.  paragraph  (34)(h)  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation 
Special  local  regulations  issued  in 
conjunction  with  a  marine  event  are 
excluded  under  that  authority. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Regulation 

In  consideration  of  foregoing,  part  100 
of  Title  33.  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  ad  follows: 


Authority:  33  U.S.C  1233  through  1236;  49 
CFR  1.46  and  33  CFR  100.35. 

2.  A  temporary-  section,  §  100.35-T05- 
079  is  added  to  read  as  follows: 

§  1 00.35-105-079     Neuse  River  Bridge 
Dedication  Fireworks  Display.  Neuse  River. 
New  Bern.  North  Carolina. 

(a)  Retiulated  Area.  The  waters  of  the 
Neuse  Ri\er  enclosed  within  the  arc  of 
a  circle  with  a  radius  of  150  yards  and 
with  its  center  located  at  latitude 

35  06'00"  North,  longitude  077°02'00" 
West.  All  coordinates  reference  Datum 
NAD  1983. 

(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Fort  Macon. 

(c)  Special  Local  Regulations.  (1)  All 
persons  and  vessels  not  authorized  as 
official  patrol  vessels  are  considered 
spectators.  The  "official  patrol"  consists 
of  anv  Coast  Guard,  public,  state,  county 
or  local  law  enforcement  vessels 
assigned  and/or  approved  by 
Commander,  Coast  Guard  Group  Fort 
Macon. 

(2)  Except  for  person  or  vessels 
authorized  bv  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

(3)  The  operator  of  any  vessel  in  this 
area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  the  official  patrol, 
including  any  commissioned,  warrant. 
or  pettv  officer  on  board  a  vessel 
displaxmg  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  the  official 
patrol,  including  any  commissioned, 
warranted,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(d)  Effective  dates:  This  section  is 
effective  from  7:45  p.m.  to  9:15  p.m. 
EDT  (Eastern  Daylight  Time)  on 
September  17.  1999.  If  the  event  is 
postponed  due  to  weather  conditions, 
the  regulated  area  is  effective  from  7:45 
p.m.  to  9:45  to  9:15  p.m.  EDT  (Eastern 
Daylight  Time)  on  September  18.  1999. 

Dated:  September  2.  1999. 
Roger  T.  Rufe.  Jr.. 

Vice  Admiral.  U.S.  Coast  Guard,  Commander 
Fifth  Coast  Guard  District. 
[FR  Doc.  99-242.55  Filed  9-16-99:  8:45  am) 

BILLING  CODE  4910-15-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Bulk  Parcel  Return  Service 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 


summary:  This  final  rule  -••-  i   rth  the 
Domestic  Mail  Manual  (DMM, 
standards  adopted  by  the  Postal  Ser\'ice 
to  implement  the  Decision  of  the 
Governors  of  the  United  States  Postal 
Service  on  the  Recommended  Decision 
of  the  Postal  Rate  Commission  on  the 
Minor  Classification  Change  for  Bulk 
Parcel  Return  Service.  Docket  No. 
MC99-4.  The  change  allows  properly 
endorsed  Standard  Mail  (A)  machinable 
parcels  that  have  been  opened  and 
resealed  bv  the  recipient  to  be  returned 
to  the  original  mailer  and  allows  mailers 
the  option  of  providing  the  parcel 
recipients  w'ith  the  label  for  returns. 
EFFECTIVE  DATE:  October  3.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
LettmdJin,    JO.^    2bb-('JM  ,  'H  Scott  L. 
Reiter.  IJO:    ihH-2999 
SUPPLEMENTARY  INFORMATION:  The 
changes  in  Dunifstic  Mail  Manual 
standards  allow  properly  endorsed 
Standard  Mail  (A)  machinable  parcels 
that  have  been  opened  and  resealed  by 
the  recipient  to  be  returned  to  the 
original  mailer  without  payment  of 
return  postage  as  part  of  the  bulk  parcel 
return  service  in  certain  circumstances. 
Thev  also  allow  mailers  to  elect  to 
furnish  a  label  that  can  be  used  by 
recipients  when  returning  a  parcel. 

Tnese  changes  will  provide  better 
service  to  mailers  and  their  customers 
and  will  also  improve  postal  efficiency. 
Parcels  that  have  been  opened,  resealed, 
and  replaced  in  the  mail  normally 
require  payment  of  additional  postage. 
However,  there  are  two  situations  in 
which  the  Postal  Ser\'ice  believes  the 
requirement  should  be  superseded  by 
the  more  efficient  and  cost-effective 
practice  of  treating  the  parcel  as  part  of 
the  BPRS  mailstream. 

The  first  situation  occurs  when  the 
parcel  has  already  been  returned  to  the 
mailstream  and  it  is  impractical  or 
inefficient  to  return  it  to  the  recipient 
for  payment  of  postage.  This  could 
occur  either  because  discover.'  that  the 
parcel  had  been  opened  is  made  only 
after  the  parcel  has  reached  a  point  in 
the  mailstream  that  is  at  or  near  the 
office  serving  the  original  mailer  or 
because  such  discovery  is  simply  not 
made.  This  situation  might  also  occur 
because  of  the  inefficiencies  and  costs 
that  would  be  encountered  by  having  a 
carrier  return  the  parcel  to  the  recipient. 

The  second  situation  in  which  a 
recipient  does  not  have  to  pay  for  retiim 
postage  occurs  when  a  mailer 
distributes  a  return  label  prepared  to 
Postal  Service  specifications  that  the 
parcel  recipient  later  uses  to  indicate 
that  the  parcel  is  being  returned  as 
BPRS  at  the  expense  of  the  original 
mailer.  The  use  of  a  label  is  optional 
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and  is  a  new  feature  of  BPRS  that 
mailers  requested. 

Background 

Tht>  F'ostai  Service  currently  offers 
bulk  parcel  return  service  (BPRS)  to 
niailors  who  have  a  large  volume  of 
rrturnod  Standard  Mail  (A)  machinable 
parcels  Ont^  of  the  new  featiu-es  will 
allow  BPRS  mailers  to  have  properly 
endorsed  parcels  that  are  opened. 
resealed.  and  redeposited  in  the  mail  by 
addressees  to  he  returned  to  designated 
postal  facilities.  BPRS  currently  offers  a 
mailer  the  option  of  picking  up  all 
returned  parcels  from  a  designated 
postal  facility  at  a  predetermined 
frequency  specified  by  the  Postal 
Service  or  having  them  delivered  by  the 
Postal  Service  in  a  manner  and 
frequency  specified  by  the  Postal 
Service.  For  this  service  a  mailer  pays 
an  annual  permit  fee  and  a  per  piece  fee 
for  each  returned  parcel. 

Some  BPRS  mailers  requested  that  the 
Postal  Service  allow  addressees  who 
opened  their  parcels  to  have  some 
method  of  returning  these  parcels  and  to 
allow  the  original  mailer  to  pay  the 
return  postage  The  Postal  Service 
previously  offered  BPRS  for  machinable 
parcels  only  when  they  were 
undeliverable-as-addressed  (UAA).  If  a 
recipient  received  a  BPRS-endorsed 
parcel,  opened  it.  and  then  decided  to 
return  it.  the  recipient  was  to  bring  it  to 
a  post  office  and  pay  single-piece 
postage  for  the  return.  Domestic  Mail 
Manual  standards  previously  required 
that  Standard  (A)  parcels  that  had  been 
delivered  and  subsequently  opened, 
resealed,  and  reentered  into  the  mail  by 
the  recipient  be  returned  to  the  recipient 
for  payment  of  postage.  This  practice 
resulted  in  inconvenience  for  some 
postal  customers  as  well  as  mailers,  and 
inefficiency  for  the  Postal  Service. 

Label  Option 

BPRS  mailers  now  have  the  option  to 

provide  customers  with  a  return  label 
prepared  at  the  mailer's  expense  and  in 
accordance  with  Postal  Service 
specifications.  These  specifications 
include  a  hartode  for  the  address  of  the 
postal  facility  to  which  the  parcel  is  to 
be  returned.  The  label  authorizes 
recipients  to  return  opened,  machinable 
parcels  at  the  e.xpense  of  the  mailer.  It 
will  be  required  that  instructions  be 
provided  to  recipients  with  the  label. 
Once  returned  to  the  mailstream, 
opened  and  resealed  parcels  bearing  a 
label  will  be  handled  m  the  same 
manner  as  other  BPRS  parcels.  There 
will  be  no  additional  fee  since  there  are 
no  additional  costs  to  the  Postal  Service 
associated  with  the  use  of  a  label. 
Mailers  mav  choose  to  distribute  their 


return  labels  by  enclosing  them  with 
parcels  or  by  other  means,  including 
First-Class  Mail  or  making  them 
available  for  customer  downloading 
from  an  Internet  site. 

It  is  anticipated  that  the  revisions  will 
help  resolve  several  problems  that  have 
been  experienced  by  customers,  mailers. 
and  the  Postal  Service.  They  will  help 
to  eliminate  situations  where  original 
mailers  experience  delays  or  other 
difficulties  in  having  their  merchandise 
returned  by  their  customers.  Mailers 
may  be  denied  customer  payments  and 
information  of  value  to  their  business 
when  returned  parcels  are  not  received 
in  a  timely  manner.  By  using  a  return 
label,  mailers  will  be  able  to  inform  any 
customer  who  is  not  satisfied  with  the 
merchandise  they  receive  that  it  can  be 
sent  back  at  no  cost  to  them.  The  label 
feature  thus  gives  mailers  somewhat 
more  influence  over  how  their  mailings 
are  treated  by  recipients  and  helps  to 
reduce  or  eliminate  a  source  of  customer 
dissatisfaction. 

Another  benefit  is  that  mailers  will 
have  an  effective  way  to  retrieve 
merchandise  that  their  customers  reseal 
and  redeposit  after  opening.  A  key 
factor  in  the  Postal  Service  decision  to 
make  the  use  of  return  labels  optional 
was  the  feeling  on  the  part  of  some 
mailers  that  the  use  of  a  label  tends  to 
encourage  customers  to  return 
merchandise.  Instead  of  using  a  label. 
these  mailers  can  choose  to  identifv' 
BPRS  parcels  and  make  the  Postal 
Service  aware  that  they  will  pay  the 
postage  for  returns  by  properly  using 
one  of  the  prescribed  BPRS 
endorsements. 

The  new  service  features  also  benefit 
the  Postal  Service  by  minimizing  both 
decision  and  transaction  costs 
associated  with  former  procedures  for 
dealing  with  opened  and  resealed 
Standard  Mail  (A)  machinable  parcels 
found  in  the  mailstream.  Postal 
employees  who  discover  such  parcels 
without  postage  will  no  longer  be 
required  to  make  a  decision  about  how- 
to  handle  them.  As  long  as  the  parcels 
bear  a  proper  BPRS  endorsement,  they 
can  be  handled  like  BPRS-endorsed 
parcels  that  are  undeliverable-as- 
addressed.  This  will  help  reduce  costs 
that  are  incurred  by  the  Postal  Service 
if  such  parcels  are  sent  to  a  mail 
recovery  center. 

Mail  processing  costs  can  also  be 
minimized  because  barcodes  are 
required  on  all  return  labels.  The 
barcodes  will  allow  the  Postal  Service  to 
process  the  parcels  on  bulk  mail  center 
parcel  sorting  machines. 

There  is  yet  another  advantage  when 
a  label  is  used.  Parcels  that  display  a 
return  label  will  be  easier  to  identify' 


and  process  as  part  of  the  BPRS 
mailstjeam.  Printing  on  the  labels  will 
make  them  easier  to  read  than  if  the 
parcels  have  a  hand-written  or  stamped 
endorsement  of  "Return  to  Sender."'  An 
easy-to-read  label  makes  it  less  likely 
that  a  parcel  will  become  "loop"  mail  in 
processing  and  delivery  channels 
because  of  an  unc:lear  or  incomplete 
return  address. 

In  these  ways  the  label  option  may 
help  to  reduce  postal  costs  for  handling 
returned  parcels.  There  is  no  additional 
fee  for  use  of  the  label  since  the  Postal 
Service  fully  recovers  the  costs  of 
processing  opened,  resealed  parcels  that 
are  redeposited  into  the  mailstream. 
including  postage  due  accounting 
through  the  BPRS  fee.  Current  BPRS 
permit  holders  who  want  to  use  the 
label  option  need  only  to  submit  their 
proposed  labels  to  the  post  office  for 
approval.  There  is  no  need  for  them  to 
apply  for  a  new  permit. 

Because  of  the  purpose  and  limited 
scope  of  these  changes  to  BPRS,  the 
Postal  Service  finds  no  need  to  solicit 
comment  on  them  or  to  delay  their 
implementation. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

For  the  reasons  discussed  above,  the 
Postal  Service  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  part  111). 

PART1 11— {AMENDED] 

1 .  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  .5  f  S.C.  552(a);  39  U.S.C. 
§§  101.401'.  403.  404.  3001-3011.  3201-3219. 
3403-3406,  3621,  3626.  5001. 

2.  Amend  the  Domestic  Mail  Manual 
as  follows: 

S     SPEaAL  SERVICES 


S900    Special  Postal  Services 


S920    Convenience 


S924    Bulk  Parcel  Return  Service 

1.0  BASIC  INF0RMATI(3N 

[Amend  1.1  to  allow  the  remailing  of 
opened  parcels  to  read  as  follows:] 

1.1  Description 

Bulk  parcel  return  service  (BPRS) 
allows  mailers  of  large  quantities  of 
Standard  Mail  (A)  machinable  parcels 
that  are  either  undeliverable-as- 
addressed  or  opened  and  remailed  by 


Federal  Register /  Vol.  64.  No.   180 /Friday.  September  17.  1999 /Rules  and  Regulations  50451 


addre.ssees  to  be  returned  to  designated 
postal  facilities.  The  mailer  has  the 
option  of  picking  up  all  returned  parcels 
from  a  designated  postal  facility  at  a 
predetermmed  frequency  specified  b\- 
the  Postal  Service  or  having  them 
delivered  bv  the  Postal  Ser\ice  in  a 
manner  and  frequency  specified  by  the 
Postal  Service.  For  this  service  a  mailer 
pavs  an  annual  permit  fee  and  a  per 
piece  fee  for  each  parcel  returned. 
[Revise  1.2  to  read  as  follows:] 

1.2  Availability 

A  mailer  may  be  authorized  to  use 
BPRS  when  the  following  conditions 
apply; 

a.  All  returned  parcels  are  mitially 
prepared  as  Regular  or  Nonprofit 
Standard  Mail  (A)  and  are  machinable 
parcels  as  defined  m  C050. 

b.  At  least  10.000  Standard  Mail  (A) 
machinable  parcels  will  be  returned  to 
a  designated  postal  facilitv  during  a  12- 
month  period. 

c.  Parcels  are  returned  to  the  mailer 
either  because  they  are  undeliverable- 
as-addressed  or  because  they  have  been 
opened,  resealed.  and  redeposited  in  the 
mail  by  the  recipient  and  it  is 
impractical  or  inefficient  for  the  Postal 
Service  to  return  them. 

d.  Parcels  bear  one  of  the  following 
BPRS  endorsements 

(FOlO): 

"Return  Service  Requested — BPRS" 
"Address  Service  Requested — BPRS" 

e.  Parcels  have  a  return  address  that 
is  in  the  delivery  area  of  the  post  office 
that  issued  the  BPRS  permit. 

f.  The  postal  facility  designated  for 
returned  parcels  is  located  in  the  United 
States,  its  territories  or  possessions,  or  is 
a  U.S.  militar\'  post  office  overseas  (APO 
or  FPOl. 

g.  The  mailer  has  a  valid  postage  due 
advance  deposit  account  and  pays  the 
annual  BPRS  permit  fee, 

h.  BPRS  parcels  may  be  combined 
with  the  shipper  paid  fonvarding 
service  IF030). 

i.  Standard  Mail  [A]  parcels  thai 
qualify  for  a  single-piece  Standard  Mail 
(B)  rate  under  the  applicable  standards 
and  that  contain  the  name  of  the 
Standard  Mail  (B)  rate  in  the  mailer's 
ancillars'  ser\ice  endorsement  are  not 
eligible 'for  BPRS. 
[Revise  2.3  to  read  as  follows:] 

1.3  Optional  Label 

An  authorized  BPRS  permit  holder 
has  the  option  to  use  a  label  to  identif\' 
BPRS  parcels  for  return  to  a  designated 
postal  facility.  The  label  is  prepared  at 
the  mailer's  expense  and  must  meet  all 
format  requirements  described  in  4.0 
and  5,0  and  specifications  in  C820  for 


a  postal  routing  barcode  symbology 
used  to  produce  a  correct,  readable 
barcode  for  the  return  address.  Each 
label  must  be  accompanied  by  complete 
instructions  for  its  use. 
[Remove  current  1.4] 

2.0  PERMITS 

[Revise  section  2.1  to  read  as  follows:] 

2.1  Application  Procedures 

To  obtain  a  BPRS  permit,  a  mailer 
must  send  a  written  request  to  the 
postmaster  at  each  post  office  where 
part  els  are  to  be  returned.  The  request 
mu^t  include  the  following: 

a.  Payment  for  the  annual  BPRS 
permit  fee. 

b.  Information  pertinent  to  each 
requested  deliverA-  point  that  documents 
either  the  receipt  of  at  least  10.000 
machinable  parcels  originally  mailed  at 
Standard  Mail  (A)  rates  during  the  past 
12  months,  or  that  there  are  reasonable 
grounds  to  expect  at  least  10.000 
machinable  parcels  originally  mailed  at 
Standard  Mail  (A)  rates  will  be  returned 
during  the  next  12-month  period. 

c.  A  description  of  the  returned 
parcels  (e.g..  piece  size  and  packaging). 

d.  A  statement  of  the  desired 
frequency  and  location  of  the  parcel 
pic:kup  or  delivery  point 

e.  Sample  documentation  that  will  be 
used  to  substantiate  the  number  of 
parcels  returned  daily  to  each  location. 

f.  If  labels  will  be  furnished  for 
returning  opened  parcels,  sample  labels 
prepared  in  accordance  with  4.0  and  5.0 
along  with  instructions  for  their  use. 

g.  A  written  statement  agreeing  to  pay 
the  per  piece  fee  for  each  returned 
parcel  from  a  centralized  advance 
deposit  account, 

[Redesignate  2.2  as  2.4  and  add  new  2.2 
as  follows:} 

2.2  Authorization 

Upon  approval  of  a  mailer's  request, 
the  post  office  issues  an  authorization 
letter  and  provides  a  postage  due  service 
agreement  with  a  BPRS  permit  number 
The  permit  number  is  used  for  account 
administration  only  and  is  not  for  use 
on  mail. 
[Revise  2.3  to  read  as  follows:] 

2.3  Postage  Due  Service  Agreement 

A  BPRS  mailer  will  be  required  to 
sign  a  postage  due  ser\'ice  agreement 
with  each  post  office  that  issues  a 
permit  for  the  return  of  BPRS  parcels. 
[Arnend  redesignated  2 A  to  clarify 
permit  renewal  as  follows:] 

2.4  Permit  Renewal 

A  post  office  provides  BPRS  permit 
holders  with  annua!  rene\s  al  notices 


advising  that  their  permits  are  due  to 
expire.  A  notice  must  be  returned  to  the 
issuing  post  office  with  the  fee  payment 
or  authorization  for  the  postmaster  to 
deduct  the  fee  from  the  advance  deposit 
account  by  the  permit  expiration  date. 
Written  authorization  is  not  necessary 
for  renewal  of  a  permit  if  there  is  no 
change  to  the  authorization  on  file  at  the 
post  office  where  the  parcels  are 
returned.  If  a  permit  holder  does  not 
renew  a  BPRS  permit  after  having  been 
given  notice,  the  USPS  will  endorse  the 
mail  "Bulk  Parcel  Return  Ser\'ice 
Canceled"  and  will  charge  postage  due 
at  the  single-piece  First-Class  Mail  or 
Priority  Mail  rate  as  appropriate  for  the 
weight  of  the  piece.  If  the  single-piece 
First-Class  Mail  or  Priority  Mail  rate  is 
not  paid,  the  mail  is  forwarded  to  the 
nearest  mail  recoverv'  center  for  final 
disposition. 

[Redesignate  current  2.4  as  2.5  and 
re\ise  to  read  as  follows:] 

2.5  Permit  Cancellation 

A  BPRS  permit  may  be  canceled  by 
the  USPS  for  any  of  the  following 
reasons: 

a.  Failure  to  meet  the  minimum        _ 
volume  requirement  of  10,000  parcels 
returned  during  a  12-month  period  to 
each  postal  facility: 

b.  Failure  of  the  mailer  to  pay  the 
required  postage  and  fees  for  returned 
parcels; 

c.  Insufficient  funds  in  an  advance 
deposit  account  to  cover  postage  and 
fees  that  are  due  for  returned  parcels; 

d.  Failure  to  fulfill  the  terms  and 
conditions  of  the  BPRS  permit 
authorization;  or 

e.  Failure  to  conform  return  labels  to 
the  specifications  in  sections  4.0  and 
5.0. 

[Redesignate  current  2.5  as  2.6  and 
revise  to  read  as  follows-^ 

2.6  Reapplying  After  Cancellation 

A  mailer  must  do  the  following  to 
receive  a  new  BPRS  permit  at  the  same 
post  office  where  a  permit  was  canceled 
earlier: 

a.  Submit  a  letter  to  that  office 
requesting  a  permit  and  new-  agreement. 

b.  Pay  a  new  permit  fee. 

c.  Provide  evidence  showing  that  the 
reasons  for  cancellation  of  the  previous 
permit  no  longer  exist. 

d.  Maintain  adequate  funds  in  an 
advance  deposit  account  to  cover  the 
number  of  returns  expected  over  at  least 
a  2-week  period. 

3.0  POSTAGE  AND  FEES 

3.1  Permit  Fee 

[Amend  3.1  for  clarification  to  read  as 
follows:] 
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The  permit  fee  is  charged  once  for 
eat:h  12-mnnth  period  and  the  fee  for  a 
permit  renewal  is  due  on  the 
anniversary  date  of  the  original  permit 
issuance.  The  fee  may  be  paid  in 
advance  oniv  for  the  next  year  and  only 
during  the  last  ,iO  days  of  the  current 
service  period  under  the  existing 
permit.  The  fee  charged  is  that  which  is 
in  effect  on  the  date  of  payment. 

3.2     Payment 

[Revise  .3.2  to  read  as  follows:) 

The  requirements  for  payment  of  the 
BPRS  annual  permit  fee  and  per  piece 
fees  are  as  follows: 

a  The  permit  holder  must  pay  BPRS 
per  piece  fees  through  an  advance 
deposit  account. 

B.  Parcels  will  be  turned  over  to  the 
mailer  only  when  sufficient  funds  are  in 
the  account  to  pav  all  applicable  fees. 

c.  The  permit  holder  may  establish  a 
unique  advance  deposit  account  or  use 
an  existing  one  to  pay  postage  and  fees 
under  BPRS 

(Add  new  4.0  to  specify'  label 
requirements  to  read  as  follows:] 

4.0  LABEL  REQl  'IREMENTS 

4.1  Production  Methods 

Any  photographic,  mechanical,  or 
electronic  process,  or  any  combination 
of  such  processes  other  than  typewriting 
or  handwriting  may  be  used  to  prepare 
the  BPRS  label  The  background  may  be 
anv  light  color  that  allows  the  address, 
postmark,  and  other  endorsements  to  be 
easily  read.  Brilliant  colors  may  not  be 
used  for  the  background.  If  a  label  is 
prepared  with  adhesive  on  its  reverse 
side,  the  adhesive  must  be  capable  of 
securely  bonding  the  label  to  the  parcel. 

4.2  Label  Instructions 

Written  instructions  must  be  provided 
with  the  label  that,  at  a  minimum. 
advise  the  user  to  do  the  following: 

a.  Obliterate  all  other  delivery 
addresses  and  barcodes  on  the  outside 
of  the  parcel. 

b.  Print  a  complete  return  address  in 
the  location  provided  in  the  upper  left 
corner  of  the  label. 

c.  Place  the  label  with  the  delivery 
address  and  barcode  on  the  side  of  the 
mailpiece  with  the  largest  surface  area. 
If  tape  or  similar  material  is  used,  it 
must  not  cover  anv  part  of  the  label 
where  the  mailers  return  address  and 
postal  routing  barcode  are  located.  The 
barcode  should  be  at  least  1  inch  from 
the  edge  of  the  parcel.  If  the  shape  of  the 
parcel  requires  specific  orientation  for 
stability,  the  label  must  be  placed  on  the 
top  surface. 

d.  Take  the  parcel  to  a  post  office. 
drop  it  in  a  collection  box,  or  give  it  to 
a  postal  carrier. 


4.3     Distribution 

BPRS  return  labels  may  be  distributed 
to  customers  as  an  enclosure  with 
merchandise,  as  a  separate  item,  as  a 
facsimile  transmission  (fax),  or  as  an 
electronic  transmission  for  customer 
downloading  and  printing.  Regardless  of 
distribution  method,  all  standards  in  4.2 
and  5.0  must  be  met.  An  electronic  file 
must  include  instructions  that  explain 
how  to  affix  the  label  securely  to  the 
parcel  as  required  in  4.2, 
[Add  new  5.0  to  read  as  follows:) 

5.0  FORMAT 

5.1  General 

The  BPRS  label  contents  and  format 
must  meet  all  applicable  standards 
before  the  label  may  be  distributed  for 
use.  Format  requirements  are  shown  in 
Exhibit  5.0. 

5.2  Postage  Guarantee 

The  endorsement  "NO  POSTAGE 
NECESSARY  IF  MAILED  IN  THE 
UNITED  STATES"  must  be  printed  in 
the  upper  right  corner  of  the  face  of  the 
piece.  The  endorsement  must  not 
extend  more  than  l^A  inches  (1.75 
inches)  from  the  right  edge  of  the  label. 

5.3  Horizontal  Bars 

To  facilitate  recognition  of  BPRS 
parcels,  a  series  of  borizontal  bars 
parallel  to  the  label  length  must  be 
printed  directly  below  the  endorsement 
"NO  POSTAGE  NECESS.ARY  IF 
MAILED  IN  THE  UNITED  STATES." 

a.  The  bars  must  be  uniform  in  length. 
at  least  1  inch  long  and  '  i>.  inch  (0.0625 
inch)  to  Vi6  inch  (0.1875  inch)  thick, 
and  evenly  spaced. 

b.  There  must  be  at  least  a  'j  inch 
(0.500  inch)  clearance  between  the  right 
edge  of  the  ZIP  Code  in  the  delivery 
address  and  the  left  edge  of  the 
horizontal  bars. 

c.  The  bottom  bar  in  the  series  must 
be  above  (not  on  or  below)  the  top  of  the 
delivery  address  line  (the  next-to-last 
line  in  the  address,  just  above  the  line 
with  the  city,  state,  and  ZIP  Code). 

d.  Do  not  use  a  facing  identification 
mark  (FIM)  on  this  label. 

5.4  Class  Endorsement 

The  "STANDARD  MAIL  A"  class 
endorsement  must  be  at  least  '4-inch 
(.25  inch)  high  and  shown  in  capital 
letters  to  the  left  of  the  postage 
guarantee  endorsement. 

5.5  BULK  PARCEL  RETURN  SERVICE 
Legend 

The  "BULK  PARCEL  RETURN 
SERVICE"  legend  must  be  placed  above 
the  return  delivery  address  on  all  BPRS 
parcels.  The  legend  means  that  the 


BPRS  permit  holder  guarantees  payment 
of  postage  and  fees  on  all  returned 
Standard  Mail  (A)  parcels.  The 
following  information  must  be  enclosed 
in  a  rectangle: 

a.  Line  1:  Show  the  words  "BULK 
PARCEL  RETURN  SERVICE"  in  capital 
letters  at  least  '  u,  inch  (0.1875  inch) 
high,  enclosed  in  a  rectangle. 

b.  Line  2:  The  name  of  the  BPRS 
permit  holder  must  also  be  printed  in 
capital  letters  in  the  rectangle  directlv 
below  the  words  "BULK  PARCEL 
RETURN  SERVICE." 

c.  The  permit  holder's  city,  state,  and 
ZIP  Code  must  appear  in  capital  letters 
and  must  be  located  on  the  same  line  as 
the  company  name. 

d.  The  post  office  box  number  and/or 
street  address  must  appear  in  capital 
letters  on  the  line  beneath  this 
information. 

5.6  Delivery  Address 

A  complete  delivery  address  (city, 
state.  ZIP  Code)  specified  by  the  post 
office  that  issued  the  BPRS  permit  and 
to  which  parcels  are  returned  must  be 
printed  in  capital  letters  at  least  'in  inch 
(0.1875)  high  below  the  "BULK  PARCEL 
RETURN  SERVICE"  rectangle  and  at 
least  1  inch  from  the  left  edge  of  the 
label.  There  must  be  at  least  a  '  j-inch 
(0.50  inch)  clearance  between  the  ZIP 
Code  and  the  horizontal  bars. 

5.7  Customer's  Return  Address 

The  complete  return  address  (street, 
city,  state,  ZIP  Code)  of  the  customer 
mailing  the  article  back  to  the  permit 
holder  must  be  show'n  in  the  upper  left 
corner  of  the  label.  Space  must  be 
provided  for  the  customer's  return 
address  if  it  is  not  preprinted  by  the 
permit  holder. 

5.8  Optional  Information 

At  the  option  of  the  permit  holder,  a 
single  line  above  the  top  line  of  the 
customer  return  address  may  be  used  for 
customer  account  or  other  information. 

5.9  Postal  Routing  Barcode 

Ever\'  BPRS  label  must  include  a 
properly  prepared  barcode  that 
represents  the  correct  ZIP  Code 
information  for  the  delivery  address  of 
the  returned  parcel  plus  the  appropriate 
verifier  character  suffix  or  application 
identifier  prefix  characters  appropriate 
for  the  barcode  symbology  as  described 
in  C850  for  machinable  parcels.  In 
addition  to  the  barcode  requirements  in 
C850,  the  following  requirements  must 
be  met  in  preparing  BPRS  labels: 

a.  Barcode  Location:  The  barcode 
must  be  placed  on  the  label  immediately 
adjacent  to  the  address  and  the  label 
must  be  located  on  the  parcel  so  the 


Federal  Register /Vol.  64,  No.   180/ Friday.  September  17.  1999    Rules  and  Regulations 


50453 


barcode  is  at  least  1  inch  from  the  parcel     minimum  clear  zone  equal  to  10  times 


edge, 

b.  Barcode  Clear  Zone:  No  printing 
mav  appear  in  the  area  Vb  inch  (0.125 
inch)  above  and  below  the  barcode 
regardless  of  location  on  the  label   A 


the  .n-eratje  measured  narrow  element 
(bars  or  spacej  width  must  be 
maintained  to  the  left  and  right  of  the 
barcode. 


c.  Human-Readable  Barcode 
Information.  The  human-readable 
equivalent  of  the  ZIP  Code  or  ZIP +4 
code  encoded  in  the  barcode  as 
referenced  in  C850  may  be  omitted. 


Exhibit  5.0  Bulk  Parcel  Return  Service  Label  (not  to  scale) 


BILLING  CODE  7710-12-P 


Ootonal  CjSIo^B'  -iiomal'cy  Lme 


Locatior  a*  Class  o»  Man  E-xJofsamsp' 
Mus!  Be  Stanoaro  Ma*    * 


Requirea 

EncaofsemePi 


FROM      _i 


cjs  •jxi'-  -:■  J«  uijietjisnip  >« , 


BPRS  EnOorsamant 


ZIP  22032 


STANDARD  MAIL  (A) 


MOPOST»G€ 

NECES&W^ 

f  MAILLD 

N  -HE 

JNITTD  STATES 


BULK  PARCEL  RETURN  SERVICE 

So"^Da^  Name  C^Ty  staie  Zip  Coo* 

Street  Adorass 


POSTAGE  OUE  UNIT 

oS  =OSTAL  SERVICE 

POBOX 

CrTY.  STATE  ZIP  CODE 


Stanley  F.  Mires. 

Chief  Counsel,  Legislative. 

IFR  Dot:^  90-24263  Filed  P-lfi-q9;  8:45  ami 

BILLING  CODE  7710-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[DE037-1015a;  FRL-6439-2] 

Approval  and  Promulgation  of  State 
Air  Quality  Plans  for  Designated 
Facilities  and  Pollutants;  Delaware; 
Control  of  Emissions  From  Existing 
Municipal  Solid  Waste  Landfills 

agency:  Environmental  Protection 

Agency  (EPA), 

ACTION:  Direct  final  rule. 

summary:  This  action  approves  the 

municipal  solid  waste  (MSVV)  landfill 
111(d)  plan  submitted  by  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control  (DNREC)  on 
April  23,  1998.  The  plan  was  submitted 
to  fulfill  requirements  of  the  Clean  Air 
Act  (C.\A).  The  Delaware  plan 
establishes  emission  limits  for  existing 
MSVV  landfills,  and  provides  for  the 


implementation  and  enforcement  of 
those  limits. 

DATES:  This  final  rule  is  effective 
November  16.  199M  unless  by  October 
18.  1999  adverse  or  critical  comments 
are  received.  If  adverse  comment  is 
received.  EP.A  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect 

ADDRESSES:  Comments  mav  be  mailed  to 

Walter  Wilkie.  Acting  Chief.  Technical 
Assessment  Branch.  Mailcode  3AP22, 
Environmental  Protection  Agency, 
Region  III.  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations:  .^ir 
Protection  Division.  Environmental 
Protection  Agency.  Region  III.  1650 
Arch  Street.  Philadelphia.  Pennsvlvania; 
and  the  Department  of  Natural 
Resources  and  Environmental  Control's 
offices  at  715  Grantham  Lane.  New- 
Castle:  and  89  Kings  Highway,  Dover. 
Delaware. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  B.  Topsale  at  (215)  814-2190.  or 
bv  e-mail  at  topsale, jim@epamail.gov. 


SUPPLEMENTARY  INFORMATION:  This 
document  is  divided  into  Sections  I-V 
and  answers  the  questions  posed  below. 
I.  General  Provisions 

What  is  EPA  approving? 

What  is  a  State  111(d)  plan? 

What  poilutant(s)  will  this  action  control? 

What  are  the  expected  environmental  and 
public  health  benefits  from  controlling 
landfill  gas  (LFG)  emissions? 

II.  Federal  Requirements  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  (DNREC)  111(d)  Plan  Must 
Meet  for  Approval 

What  general  requirements  must  the 
DNREC  meet  to  receive  approval  of  the 
Delaware  MSW  landfill  in(d)  plan? 

What  does  the  Delaware  State  plan 
contain? 

Does  the  Delaware  plan  meet  all  EPA 
requirements  for  approval? 

III.  Requirements  for  Affected  MSW 
Landfill  Owners/Operators 

How  do  I  determine  if  my  MSW  landfill  is 
subject  to  the  Delaware  111(d)  plan? 

What  general  requirements  must  I  meet  as 
an  affected  landfill  owner/operator  who  is 
subject  to  the  EPA  approved  plan? 

If  my  landfill  is  subject  to  the  plan's 
requirement  for  installation  of  a  LFG 
collection  and  control  system,  what 
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emission.s  limits  must  I  meet,  and  in  what 
time  frame? 

Are  there  any  operational  requirements  for 
my  installed  LFG  collection  and  control 
system? 

What  are  the  testing,  monitoring, 
rerordkeeping,  and  reporting  requirements 
for  mv  landfill? 

If  I  modify  or  expand  the  capacity  of  my 
landfill,  what  additional  requirements  must  I 
meet? 

IV.  Final  EPA  Action 

V.  Administrative  Requirements 

I.  General  Provision.s 

Quf-<ti()n  iQi:  What  action  is  EPA 
lipprox'ing:' 

AnsweriA):  We  are  approving  the 
Dnlawaro  landfill  in(d)  plan,  as 
submitted  on  .April  2J,  1998  by  the 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
(DNREC).  for  the  control  of  non- 
mcthanf  urganii  (  nmpound  (NMOC) 
emissions  from  municipal  solid  waste 
(MSW)  landfills.  We  are  publishing  this 
i)cti(m  without  prior  proposal  because 
we  view  this  as  a  noncontroversial 
.unendment  and  anticipate  no  adverse 
conunents. 

Q.  What  is  a  .State  111(d)  plan? 

.\.  Section  11 1(d)  of  the  C'AA  requires 
that  "designated"  pollutants,  controlled 
under  Section  in{b)  standards  of 
performance  for  new  stationary  sources, 
must  also  be  controlled  at  existing 
sources  (i.e..  designated  facilities)  in  the 
same  source  category.  Furthermore, 
■Section  llKd)  requires  EPA  to  establish 
procedures  for  state  submittal  and  EPA 
approval  of  state  plans  that  implement 
emissions  guidelines  (EG)  for  the 
control  of  designated  pollutants  and 
facilities.  State  111(d)  plans,  approved 
bv  EPA.  implement  and  provide  for 
federal  enforceability  of  the  EG 
requirements 

Q.  What  pollutant(s)  will  this  action 
control? 

A.  The  EG  promulgated  by  EPA  on 
March  12.  1996  are  applicable  to 
existing  municipal  solid  waste  (MSW) 
landfills  (i.e..  the  designated  facilities) 
that  emit  landfill  gas  (LFG).  LFG 
consists  primarily  of  carbon  dioxide, 
methane,  and  nonmethane  organic 
compounds  (NMOC).  MSW  landfills  are 
the  largest  manmade  source  of  methane 
emissions  in  the  United  States.  The 
designated  pollutant.  NMOC,  is  a 
mixture  of  more  than  100  different 
compounds,  including  volatile  organic 
compounds  (VOC),  and  hazardous 
pollutants  (H,-\Ps),  such  as  vinyl 
chloride,  toluene,  and  benzene.  A 
ccillateral  benefit  in  the  control  of 
NMOC  is  the  control  of  methane. 

Q  What  are  the  expected 
environmental  and  public  health 


benefits  from  controlling  LFG 
emissions? 

A.  Studies  indicate  that  MSW  landfill 
gas  (LFG)  emissions  can  at  certain  levels 
have  adverse  effects  on  both  public 
health  and  welfare.  EPA  presented  its 
concerns  with  the  health  and  welfare 
effects  of  landfill  gases  in  the  preamble 
to  the  proposed  MSW  landfill 
regulations  (56  FR  24468).  As  noted 
above,  MSW  landfills  emit  NMOC  that 
contains  FLAPs,  and  VOC,  which 
include  odorous  compounds.  Exposure 
to  HAPs  can  lead  to  cancer,  respiratory 
irritation,  and  damage  to  the  nervous 
system.  VOC  emissions  contribute  to 
ozone  formation  which  can  result  in 
adverse  affects  on  human  health  and 
vegetation.  Methane  contributes  to 
global  climate  change  and  can  also 
result  in  fires  or  explosions,  if  the  gas 
accumulates  in  structures,  on  or  off  the 
landfdl  site.  The  Delaware  in(d)  plan 
will  serve  to  significantly  reduce  these 
potential  problems  associated  with  LFG 
emissions. 

n.  Federal  Requirements  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control  (DNREC)  111(d) 
Plan  Must  Meet  for  .Approval 

Q.  What  general  requirements  must 
the  DNREC  meet  to  receive  approval  of 
the  Delaware  MSW  landfill  111(d)  plan 
(i.e.,  the  plan)? 

A.  Detailed  procedures  for  submitting 
and  approving  State  plans  were 
promulgated  by  EPA  in  40  CFR  Part  60. 
Subpart  B.  The  MSW  landfill  EG, 
Subpart  Cc,  and  the  related  new  source 
performance  standards  (NSPS),  Subpart 
WWW,  were  promulgated  on  March  12, 
1996,  and  amended  on  June  16,  1998 
and  February  24,  1999.  More 
specifically,  the  Delaware  plan  must 
meet  the  requirements  of  40  CFR  Part 
60,  Subpart  Cc.  Sections  60.30c  through 
60.36c,  and  the  related  Subpart  WWW; 
and  40  CFR  part  60,  Subpart  B,  Sections 
60.23  through  26. 

State  MSW  landfill  111(d)  plans 
submittals  were  due  at  EPA  on 
December  12,  1996,  as  required  under 
the  provisions  of  Section  111(d)  of  the 
CAA  and  40  CFR  part  60.  Subpart  B, 
and  the  March  16,  1997  promulgated 
MSW  landfill  EG,  Subpart  Cc.  As  a 
result  of  litigation  over  the  landfill  rule, 
on  November  13.  1997.  EPA  issued  a 
notice  of  proposed  settlement  in 
National  Solid  Wastes  Management 
Association  v.  Browner,  et  ai.  No.  96- 
1152  (D.C.  Cir).  in  accordance  with 
Section  113(g)  of  the  Act.  See  62  FR 
60898.  Pursuant  to  the  proposed 
settlement  agreement,  EPA  published  in 
the  Federal  Register  a  direct  final 
rulemaking  on  June  16,  1998,  in  which 
EPA  amended  40  CFR  part  60,  Subparts 


Cc  and  WWW,  to  add  clarifying 
language,  make  editorial  amendments, 
and  to  correct  typographical  errors.  The 
proposed  settlement  did  not  vacate  or 
void  the  March  12,  1996  MSW  landfill 
EG  or  NSPS.  Furthermore,  as  stated  in 
the  June  16,  1998,  preamble,  the 
amendments  to  40  CFR  part  60, 
Subparts  Cc  and  WWW.  do  not 
significantlv  modify  the  requirements  of 
those  Subparts.  See  63  FR  32743-32753, 
32783-32784.  In  part,  these 
amendments  clarified  the  EG  regulatory 
text  with  respect  to  landfill  mass  and 
volume  applicability  and  Title  V  permit 
requirements.  On  February  24.  1999  (64 
FR  9258),  EPA  again  amended  the  MSW 
landfill  rule  to  further  clarify  the 
regulatory-  text  and  correct  errors  with 
respect  to  the  due  date  for  the  submittal 
of  the  initial  landfill  design  capacity 
and  emissions  rate  reports,  and  the 
definition  of  landfill  "modification". 

Q.  What  does  the  Delaware  State  Plan 
contain? 

A.  Consistent  with  the  requirements 
of  Subpart  B  and  Cc.  as  amended,  the 
Delaware  Plan  contains  the  following: 

1.  A  demonstration  of  the  State's  legal 
authority  to  implement  the  Section 
111(d)  State  Plan; 

2.  Regulation  No. 20,  Section  28  as  the 
enforceable  mechanism; 

3.  A  source  inventory  of  known 
designated  facilities,  including  NMOC 
emissions  rate  estimates: 

4.  Emission  collection  and  control 
requirements  that  are  no  less  .stringent 
than  those  in  Subpart  Cc; 

5.  A  description  of  the  Delaware 
process  for  the  review  and  approval  of 
site-specific  gas  collection  and  control 
design  plans; 

6.  A  source  compliance  schedule  that 
requires  final  compliance  no  later  than 
September  30,  1998; 

7.  Source  testing,  monitoring, 
recordkeeping,  and  reporting 
requirements; 

8.  Records  of  the  public  hearings  on 
the  State  Plan;  and 

9.  Provisions  for  State  submittal  to 
EPA  of  annual  progress  reports  on  plan 
enforcement. 

On  April  11,  1998.  the  DNREC  MSW 
landfill  regulation  (Regulation  20, 
Section  28)  became  effective.  The 
regulation  applies  to  existing  MSW 
landfills  and  incorporates  by  reference 
(IBR)  related  and  applicable  new  source 
performance  standards,  Subpart  WWW, 
requirements. 

Q.  Does  the  Delaware  plan  meet  all 
EPA  requirements  for  approval? 

A.  Yes.  The  DNREC  has  submitted  a 
1 11(d)  plan  that  conforms  to  all  Subpart 
B  and  Cc  requirements  cited  above. 
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Each  of  the  above  listed  plan  elements 
is  approvable.  Details  regarding  the 
approvability  of  plan  elements  are 
included  in  the  technical  support 
document  (TSD)  associated  with  this 
action.  Copies  of  the  TSD  are  available, 
upon  request,  from  the  EPA  Regional 
Office  listed  in  the  ADDRESSES  portion  of 
this  document. 

With  respect  to  the  plan's 
conformance  with  the  June  16,  1998. 
and  February  24.  1999  amended  EG,  the 
DNREC  has  submitted  letters  to  EPA 
clarifving  DNREC's  authority  under 
State  law.  requesting  approval  of  the 
currently  submitted  plan,  and 
committing  to  a  revision  of  the  Delaware 
landfill  regulation  in  order  to  clarif\'  its 
requirements  in  the  context  of  the  EG 
amendments.  As  discussed  above,  the 
June  16,  1998  amended  EG  added 
clarif>-ing  language,  made  editorial 
amendments,  and  corrected 
typographical  errors.  These 
amendments  relate  to  four  substantive 
changes:  (1)  Landfill  mass  "and" 
volume  applicability  threshold 
language.  (2)  timely  Title  V  permit 
applications.  (3)  the  definition  of 
landfill  "modification",  and  (4)  the  due 
date  for  submittal  of  initial  design 
capacity  and  NMOC  emissions  rate 
reports. 

Regarding  the  first  amendment  a 
change  of  "or"  to  "and"  in  the  EG  mass 
and  volume  applicability  language  in 
affect  relaxes  the  EG  applicability 
requirements  and  standards.  Under  the 
amended  EG.  if  the  landfill  design 
capacity  is  equal  to  or  greater  than  2.5 
million  megagrams  ""and"  2.5  million 
cubic  meters,  the  landfill  owner/ 
operator  must  submit  a  timely  initial 
NMOC  emissions  rate  report  in  order  to 
determine  the  need  for  installation  of  a 
collection  and  control  system.  Under 
Delaware's  MSW  landfill  regulation,  the 
initial  NMOC  emissions  rate  report  is 
submitted  if  the  landfill  design  capacity 
is  equal  to  or  greater  than  2.5  million 
megagrams  "or"  2.5  million  cubic 
meters.  However,  the  State  of  Delaware 
has  the  authority^  to  impose  more 
stringent  emission  standards, 
compliance  schedules,  and  other 
requirements  than  may  be  required 
under  federal  law.  It  is  important  to  note 
that  Subpart  B,  §  60.24(g)(2),  states  that 
nothing  in  this  subpart  shall  be 
construed  to  preclude  any  State  from 
adopting  or  enforcing  emission 
standards  that  are  more  stringent  than 
the  EG  specified  in  Subpart  C  (e.g.. 
MSW  landfills  under  Subpart  Cc),  or 
requiring  final  compliance  at  earlier 
times  than  those  specified  in  Subpart  C, 
or  in  applicable  guideline  documents. 
Furthermore,  §  60.32c  states,  "The 
designated  facility  to  which  the 


guidelines  apply  is  each  existing  MSW 
landfill  for  which  construction, 
reconstruction  or  modification  was 
commenced  before  May  30,  1991."  No 
reference  is  made  regarding  the  design 
capacity  of  the  landfill   Based  upon  the 
provisions  of «?  60.24(gJ(2).  §  60,32c,  and 
Delaware  State  law,  the  DNREC's  use  of 
"or"  in  its  applicability  language  is  not 
cause  for  EPA  disapproval  of  the  its 
111(d)  plan. 

The  second  substantive  EPA  EG 
amendment  relates  to  the  need  for 
tiraelv  Title  V  permit  application.  The 
DNREC  has  submitted  a  letter  to  EPA 
confirming  that  its  111(d)  Title  V 
permitting  requirements  are  consistent 
with  those  of  the  lune  1998  EG 
amendments  and  its  December  4.  1995 
EPA  approved  Title  \'  program  (  60  FR 
62032). 

The  third  substantive  EPA  EG 
amendment  relates  to  the  definition  of 
landfill  "modification".  This  definition 
has  significance  only  when  the  landfill 
new  source  performance  standards 
(NSPS).  Subpart  WWW.  applicability- 
requirements  are  triggered.  Therefore, 
the  State  need  not  incorporate  this 
definition  into  its  MSW  regulation 
111(d)  plan  definitions  NSPS 
requirements  are  self-implementing. 

The  fourth  substantive  EPA  EG 
amendment  relates  to  the  due  date  for 
submittal  of  the  initial  design  capacity 
and  nonmethane  organic  compounds 
(NMOC)  emissions  rate  reports.  The 
provisions  of  40  CFR  60.24(g)(2)  allow 
slates  to  stipulate  compliance  schedules 
requiring  final  compliance  at  earlier 
times  than  those  specified  in  the  EG, 
.Again,  as  noted  above,  the  State  of 
Delaware  has  the  authority  to  impose 
more  stringent  emission  standards, 
compliance  schedules,  and  other 
requirements  than  may  be  required 
under  federal  law  .Accordingly,  the 
DNREC  has  the  authority  to  impose 
earlier  reporting  and  compliance 
schedule  requirements  than  those 
stipulated  in  the  EG  This  includes  the 
submittal  of  initial  design  capacity  and 
NMOC  emissions  rate  reports. 

In  summarv',  the  Delaware  plan  meets 
all  EP.A  requirements  for  approval, 

III.  Requirements  Affected  MSW 
Landfill  Owners/Operators  Must  Meet 

Q.  How  do  1  determine  if  my  MSW 
landfill  is  subject  to  the  Delaware  111(d) 
plan? 

A.  If  your  MSW  landfill  was 
constructed,  reconstructed  or  modified 
before  May  30,  1991.  and  received  MSW 
on  or  after  November  8,  1987.  then  it  is 
subject  to  the  111(d)  plan. 

Q.  What  general  requirements  must  I 
meet  as  an  affected  landfill  owner/ 


operator  who  is  subject  to  the  EPA 
approved  plan? 

A.  The  plan  requires  the  submittal  of 
an  initial  design  capacity  report.  If  the 
design  capacity  of  the  landfill  is  equal 
to  or  greater  than  2.5  million  megagrams 
or  2.5  million  cubic  meters  of  MSW,  the 
plan  then  also  requires  the  submittal  of 
an  initial  NMOC  emissions  rate  report. 
The  NMOC  emissions  rate  must  be 
calculated  according  to  methods 
specified  in  the  regulation.  If  your 
calculated  landfill  NMOC  emissions  rate 
is  50  megagrams  or  more  per  year,  you 
are  required  to  install  a  MSW  landfill 
gas  collection  and  control  system  that 
meets  the  design  and  operational 
requirements  specified  in  Regulation  20, 
Section  28,  which  IBR  all  related  and 
applicable  NSPS  requirements. 

Q.  If  my  landfill  is  subject  to  the 
plan's  requirement  for  installation  of  a 
LFG  collection  and  control  system,  what 
emissions  limits  must  I  meet,  and  in 
what  time  frame? 

A.  You  must  install  a  landfill  gas 
collection  and  control  system  to  reduce 
the  collected  NMOC  emissions  by  98 
weight-percent,  or  reduce  the  emissions 
from  the  control  device  to  a 
concentration  of  20  parts  per  million  by 
volume,  or  less,  for  an  enclosed 
combustor.  The  installation  of  the 
required  collection  and  control  system 
is  required  on  or  before  September  30. 
1998.  Details  regarding  compliance 
schedules  are  stipulated  in  Regulation 
20,  Section  28(f). 

Q.  Are  there  any  operation 
requirements  for  my  installed  LFG 
collection  and  control  system? 

A,  Yes,  there  are  operational 
requirements.  These  requirements  are 
summarized  below: 

1   (Dperate  the  collection  system 
wellheads  at  negative  pressure: 

2.  Operate  the  interior  collection 
wellheads  with  a  landfill  gas 
temperature  less  than  550^  C  and  with 
either  a  nitrogen  level  less  than  20 
percent  or  an  oxygen  level  less  than  5 
percent: 

3.  Operate  the  collection  system  so 
that  the  methane  gas  concentration  is 
less  than  .500  parts  per  million  above 
background  at  the  surface  of  the  landfill; 

4.  Operate  the  collection  system  so 
that  the  colleted  gases  are  vented  to  the 
control  system:  and 

5.  Operate  the  collection  and  control 
system  at  all  times. 

Details  regarding  operational 
requirements  are  stipulated  at 
Regulation  20.  Section  28,  which  IBR  all 
the  related  and  applicable  NSPS 
requirements, 

Q  What  are  the  testing,  monitoring, 
recordkeeping,  and  reporting 
requirements  for  my  landfill? 


50456 


Federal 


Register 


Vol.  64,  No.  180 /Friday.  September  17.  1999 /Rules  and  Regulations 


A.  A  summary  of  these  requirements 
is  given  below; 

1.  Performance  testing,  to  determine 
compliance  vvitfi  98  weigfit-percent 
efficiency  or  the  20  ppmv  outlet 
concentration  level,  must  be  completed 
within  180  days  after  construction 
completion  on  the  collection  and 
control  system.  Performance  and  source 
test  methods  must  be  consistent  with 
EP.-\  test  methods,  as  referenced  in  the 
DNREC".  landfill  reoulation. 

2.  Monitoring  ofcontrol  devise 
temperature  on  a  continuous  basis  is 
required  tor  enclosed  combustion 
control  devices,  and  flares. 
Measurement  of  the  gas  flow  rate  from 
the  collection  system  to  an  enclosed 
combustion  device,  or  flare,  is  required 
at  least  once  every  15  minutes,  unless 
the  bvpass  line  valves  are  secured  in  a 
closed  position.  Monthly  monitoring 
requirements  are  specified  in  the 
regulation  for  the  gas  collection  system. 
Gas  wellhead  monitored  parameters 
include  gauge  pressure,  nitrogen  or 
oxygen  concentration,  and  temperature. 
Quarterlv  monitoring  is  required  of 
methane  surface  concentrations. 

3.  Reporting  requirements  are 
stipulated  for  landfill  design  capacity 
and  NM(K;  emission  rates;  submittal  of 
a  collection  and  control  system  design 
plan:  svstem  start-up;  performance 
testing:  system  operations;  closure 
notification;  and  equipment  removal. 

4.  On-site  recordkeeping  is  required 
with  respect  to  maximum  design 
capacity,  current  amount  of  solid  waste 
in-place.  year-by-year  waste  acceptance 
rate;  life  of  the  control  equipment,  as 
measured  during  the  initial  performance 
te.st  or  compliance  determination;  and 
control  device  specifications  until 
removal. 

Details  regarding  testing,  monitoring, 
recordkeeping,  and  reporting 
requirements  are  stipulated  in 
Regulation  20.  Section  28,  which  IBR  all 
the  related  and  applicable  NSPS 
requirements. 

Q  If  I  modify  or  expand  the  capacity 
of  my  landfill,  what  additional 
requirements  must  1  meet? 

A.  Any  MSW  landfill  that  commences 
c:onstructi()n.  modification,  or 
reconstruction  on  or  after  May  30,  1991 
is  subject  to  the  EPA  NSPS  for  landfills, 
40  CFR  Part  60,  Subpart  WWW, 

IV.  Final  EPA  .Action 

Based  upon  the  rationale  discussed 
above  and  in  further  detail  in  the  TSD 
associated  with  this  action.  EPA  is 
approving  the  Delaware  MSW  landfill 
1 11(d)  plan  for  the  control  of  landfill  gas 
emissions  from  affected  facilities.  As 
provided  by  40  CFR  60.28(c),  any 
revisions  to  the  Delaware  Section  111(d) 


plan  or  associated  regulations  will  not 
be  considered  part  of  the  applicable 
plan  until  submitted  by  the  DNREC  in 
accordance  with  40  CFR  60.28(a)  or  (b), 
as  applicable,  and  until  approved  by 
EPA  in  accordance  with  40  CFR  Part  60, 
Subpart  B. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  111(d)  plan 
should  relevant  adverse  or  critical 
comments  be  filed.  This  rule  will  be 
effective  November  16,  1999  without 
further  notice  unless  the  Agency 
receives  relevant  adverse  comments  by 
October  18,  1999.  If  EPA  receives  such 
comments,  then  EPA  will  publish  a 
document  withdrawing  the  final  rule 
and  informing  the  public  that  the  rule 
did  not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  rule.  Only  parties  interested  in 
commenting  on  this  rule  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
rule  will  be  effective  on  November  16, 
1999  and  no  further  action  will  be  taken 
on  the  proposed  rule. 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory- 
action  from  review  under  Executive 
Order  12866,  entitled  'Regulatory 
Planning  and  Review."  Because  today's 
rule  does  not  create  a  mandate  on  state, 
local  or  tribal  governments,  it  does  not 
impose  any  enforceable  duties  on  these 
entities.  Accordingly,  the  requirements 
of  Section  1(a)  of  Executive  Order  12875 
do  not  apply  to  this  rule.  This  final  rule 
is  not  subject  to  Executive  Order  1,3045 
because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  Executive  Order  12866,  and  it  does 
not  address  an  environmental  health  or 
safety  risk  that  would  have  a 
disproportionate  effect  on  children. 
Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
Section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule.  Under  the 
Regulatory  Flexibility  Act  (RFA), 
because  the  Federal  111(d)  approval 


does  not  create  any  new-  requirements, 
1  certif\'  that  this  action  w-ill  not  have  a 
significant  economic  impact  on  a  . 
substantial  number  of  small  entities. 
Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act").  EPA  has 
determined  that  the  approval  action 
promulgated  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
annual  costs  of  SlOO  million  or  more  to 
either  State,  local,  or  tribal  governments 
in  the  aggregate,  or  to  the  private  sector, 

B  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 

U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  r-ale,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

C.  Petitions  for  Judicial  Review 

Under  Section  307(h)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  16,  1999.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule 
pertaining  to  the  Delaware  MSW  landfill 
111(d)  plan  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review,  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Non-methane  organic 
compounds.  Methane,  Municipal  solid 
waste  landfills.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  2,  1999. 
VV.  Michael  McCabe, 

Rfgianal  Administrator.  EPA  Region  III. 

40  CFR  Part  62  is  amended  as  follows: 
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PART  62— [AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  fellows: 

.\uthoritv:  42  U.S.C.  7401-7671q. 

Subpart  I— Delaware 

2.  A  new  undesignated  center  heading 
and  §§62.1950.  62.1951.  and  62.1952 
are  added  to  subpart  I  to  read  as  follows: 

Landfill  Gas  Emissions  From  Existing 
Municipal  Solid  Waste  Landfills 
(Section  111(d))  Plan) 

§62.1950    Identification  of  plan. 

Section  lllld)  plan  for  municipal 
solid  waste  landfills  and  the  associated 
Delaware  Department  of  Natural 
Resources.  Division  of  Air  and  Waste 
Management.  Regulation  No.  20.  Section 
28,  as  submitted  on  April  23,  1998. 

§  62.1 951     Identification  of  sources. 

The  plan  applies  to  all  Delaware 
existing  municipal  solid  waste  landfills 
for  which  construction,  reconstruction, 
or  modification  was  commenced  before 
May  30,  1991  and  that  accepted  waste 
at  anv  time  since  November  8.  1987.  or 
that  have  additional  capacity  available 
for  future  waste  deposition,  as  described 
in  40  CFR  part  60,  Subpart  Cc. 

§62.11952    Effective  date. 

The  effective  date  of  the  plan  for 
municipal  solid  waste  landfills  is 
November  16,  1999. 
IFR  Dor.  99-24041  Filed  9-16-99:  8:45  am] 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6438-7] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  Final  Action  to  Delete  the 

Dutchtown  Oil  Treatment  Superfund 

Site  from  the  National  Priorities  List. 

summary:  The  United  States 
Environmental  Protection  Agency  (EPA) 
announces  its  direct  final  action  to 
delete  the  Dutchtown  Oil  Treatment 
Superfund  Site  (Site),  located  in 
Ascension  Parish.  Louisiana,  from  the 
National  Priorities  List  (NPL).  The  NPL 
is  Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  which  the  EPA  promulgated 
pursuant  to  section  105  of  the 


Comprehensive  Environmental 
Response.  Compensation,  and  Liabilit\' 
Act  (CERCLA)  of  1980.  42  U.S.C.  9605, 
as  amended.  This  direct  final  action  to 
delete  is  being  taken  by  the  EPA,  with 
the  concurrence  of  the  State  of 
Louisiana,  because  the  EPA  has 
determined  that  responsible  parties 
have  implemented  all  appropriate 
response  actions  required,  and  such 
actions  remain  protectne  of  public 
health  and  the  environment. 
DATES:  This  direct  final  action  will  be 
effecti\e  November  16.  1999.  unless  the 
EPA  receives  significant  adverse  or 
critical  comments  by  October  18,  1999. 
If  adverse  comments  are  received,  we 
will  publish  a  timelv  withdrawal  of  the 
direct  final  rule  m  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Ms.  Janetta  Coats.  Communitv  Relations 
Coordinator  (6SF-PO),  U.S. 
Environmental  Protection  Agency, 
Region  6.  1445  Ross  Avenue.  Dallas, 
Texas  75202-2733.  telephone  (214) 
665-6617. 

Information  Repositories: 
Comprehensive  information  on  the  Site 
is  a\'aiiable  for  \ipwing  and  copying  at 
the  Site  information  repositories  at  the 
following  locations:  U.S.  EPA  Region  6 
Librarv  (12th  Floor).  1445  Ross  Avenue, 
Dallas'.  Texas  75202-2733,  (214)  665- 
6424/665-6427:  Louisiana  Department 
of  Environmental  Qualitv.  7290 
Bluebonnet  Road.  Baton  Rouge, 
Louisiana  70809.  (225)  765-0487: 
Ascension  Parish  Librar\',  708  S.  Irma 
Blvd.,  Gonzales,  LA  70737,  (504)  647- 
3955, 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Stephen  L.  Tzhone,  Remedial  Project 
Manager  {6SF-LP).  U.S.  Environmental 
Protection  Agencv,  Region  6.  1445  Ross 
Avenue.  Dallas.  fexasV5202-2733, 
telephone  (2141 665-8409 
SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Site  Deletion 

V.  .^ction 

I.  Introduction 

The  EPA  Region  6  announces  the 
deletion  of  the  Site  from  the  NPL  and 
requests  comments  on  the  deletion.  The 
EP.A  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health  or  the  environment  and 
maintains  the  NTL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  subject 
to  response  actions  financed  by  the 
Hazardous  Substance  Superfund  (Fund). 
As  stated  in  §  300,425(e)(3i  of  the  NCP, 
sites  deleted  from  the  NPL  remain 


eligible  for  further  Fund-financed 
remedial  actions  should  future 
conditions  at  the  site  warrant  such 
action. 

The  EPA  will  accept  comments 
concerning  this  direct  final  action  to 
delete  for  30  days  after  publication  of 
this  document  in  the  Federal  Register. 
If  no  significant  adverse  or  critical 
comments  are  received,  the  Site  will  be 
deleted  from  the  NPL  effective 
November  16.  1999.  However,  if 
significant  adverse  or  critical  comments 
are  received  within  the  30  day  comment 
period,  the  EPA  will  publish  a  notice  of 
withdrawal  of  this  direct  final  action  to 
delete  within  60  days  of  publication  of 
the  original  document  and  prepare  a 
response  to  the  comments  and  continue 
with  the  rulemaking  process  on  the 
basis  of  the  proposal  to  delete  and  the 
comments  already  received. 

Section  II  of  this  document  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  III  discusses  procedures 
the  EPA  is  using  for  this  action.  Section 
IV  discusses  the  Site  and  how  the  Site 
meets  one  of  the  criteria.  Section  V 
states  the  EPA's  action  to  delete  Site 
from  the  NPL. 

II.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  releases  may  be  deleted 
from  or  recategorized  on  the  NPL  where 
no  further  response  is  appropriate.  In 
making  a  determination  to  delete  a 
release  from  the  NPL,  EPA  shall 
consider,  in  consultation  with  the  State, 
whether  any  of  the  following  criteria 
have  been  met: 

•  Responsible  parties  or  other  persons 
have  implemented  all  appropriate 
response  actions  required; 

•  All  appropriate  Fund-financed 
response  under  CERCLA  has  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate:  or 

•  Tne  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Even  if  a  site  is  deleted  from  the  NPL, 
where  hazardous  substances,  pollutants, 
or  contaminants  remain  at  the  site  above 
levels  that  allow  for  unlimited  use  and 
unrestricted  exposure,  a  subsequent 
review  of  the  site  will  be  conducted  at 
least  every  five  years  after  the  initiation 
of  the  remedial  action  at  the  site  to 
ensure  that  the  site  remains  protective 
of  public  health  and  the  environment.  If 
new  information  becomes  available 
which  indicates  a  need  for  further 
action,  the  EPA  may  initiate  remedial 
actions.  Whenever  there  is  a  significant 
release  from  a  site  deleted  from  the  NPL. 
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the  site  may  be  restored  to  the  NPL 
without  application  of  the  hazard 

ranking  system 

III.  Deletion  Procedures 

The  following  procedures  apply  to  the 
deletion  of  the  Site: 

•  The  EPA  consulted  with  the  State  of 
Louisiana  on  this  deletion  from  the  NPL 
prior  to  developing  this  direct  final 
action  to  delete 

•  The  EPA  provided  the  State  of 
Louisiana  at  least  30  working  days  for 
review  of  this  direct  final  action  to 
delete  prior  to  its  publication  in  the 
Federal  Register,  and  the  State  of 
Louisiana  concurred  with  this  direct 
final  action  to  delete. 

•  Concurrently  with  publication  of 
this  direct  final  action  to  delete,  a  notice 
of  availability  of  this  direct  action  to 
delete  is  being  published  in  a  major 
local  newspaper  of  general  circulation  at 
or  near  the  Site  and  is  being  distributed 
to  appropriate  Federal.  State,  and  local 
officials  and  other  interested  parties; 
said  notice  announces  the  30  day  public 
comment  period  concerning  the 
intended  deletion. 

•  The  EPv'X  has  placed  copies  of 
information  supporting  the  deletion  in 
the  information  repositories,  which 
information  is  available  for  public 
inspection  and  copying. 

Deletion  of  a  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
informational  purposes  and  to  assist  the 
EPA  management 

The  EPA  Region  6  will  accept  and 
evaluate  public:  comments  on  the  EPA's 
direct  final  action  to  delete  before  the 
EPA  makes  a  final  decision.  If 
necessary,  the  EPA  will  prepare  a 
responsiveness  summary  to  address  any 
significant  public  comments  received.  If 
no  significant  adverse  or  critical 
comments  are  received  during  the 
comment  period,  the  Site  will  be 
deleted  from  the  NPL  effective 
November  16.  1999. 

IV.  Basis  for  Site  Deletion 

The  following  information  provides 
the  EPA's  rationale  for  deleting  this  Site 
from  the  NPL: 

A  Background 

The  Site  is  an  abandoned  waste  oil 
reclamation  plant  located  at  the 
intersection  of  Interstate  10  and 
Highway  74  in  Ascension  Parish, 
Louisiana.  Previously  located  on  this  5- 
acre  Site  were  a  holding  pond,  waste 
pit.  seven  above  ground  vertical  storage 
tanks,  two  small  horizontal  tanks,  and  a 
railroad  tank  car  used  as  a  horizontal 
tank.  Monitoring  wells  are  currently 


scattered  throughout  the  perimeter  of 
the  Site. 

B.  Expedited  Response  Action  Activities 

The  EPA  issued  an  action 
memorandum  for  an  expedited  response 
action  (ERA)  on  March  25,  1988.  A 
consent  decree  between  EPA  and 
responsible  parties  to  design  and 
implement  the  ERA  was  entered  on  May 
23, 1990. 

Mobilization  for  the  ERA  began  in 
November  1990,  and  field  activities 
were  conducted  from  January  1991 
through  August  1991  The  ERA  field 
activities  consisted  of: 

•  Removal  of  the  contents  of  the 
holding  pond,  waste  oil  pit,  and  the 
above  ground  storage  tanks. 

•  Treatment  and  disposal  of  water 
from  the  pits,  decontamination 
activities,  and  tank  cleaning,  and 

•  Excavation  and  treatment  of  the 
soils  under  the  waste  pits  and  holding 
ponds  by  soil  washing  to  concentrations 
less  than  4  parts  per  million  of  benzene. 

During  the  ERA  field  activities,  the 
following  waste  quantities  were 
removed  and  treated: 

•  449,810  gallons  of  waste  oil  from 
the  holding  pond,  waste  oil  pit.  and 
tanks  were  recovered,  blended,  and 
shipped  for  incineration: 

•  3,451,999  gallons  of  stormwater 
from  the  waste  oil  pit  and  the  holding 
pond  were  treated  in  the  water 
treatment  unit:  2.400,695  gallons  of 
water  were  discharged  and  1,051.304 
gallons  of  water  were  routed  to  the  soil 
washing  unit;  and 

•  4,400  cubic  yards  of  soil  were 
treated  by  soil  washing  to 
concentrations  of  less  than  4.0  ppm, 
stabilized  with  fly  ash,  and  placed  as 
backfill  into  the  pond  and  pit. 

Following  completion  of  the  ERA 
field  activities,  a  French  collection  drain 
was  installed  in  the  w-aste  oil  pit  which 
recovered  75,792  gallons  of  ground 
water  through  August  24.  1992. 
Compacted  caps  of  imported  clay  were 
installed  over  the  backfilled  holding 
pond,  the  French  collection  drain,  and 
the  areas  previously  occupied  by  the 
storage  tanks. 

C.  Remedial  Investigation  And 
Feasibility  Study  Activities 

On  August  7,  1989,  the  EPA  entered 
into  an  administrative  order  on  consent 
by  which  a  number  of  responsible 
parties  agreed  to  perform  the  remedial 
investigation  (Rl)  and  feasibility  study 
(FS)  for  the  Site.  The  RI/FS  was  started 
concurrently  with  the  ERA  and 
continued  after  its  completion.  Soil  and 
ground  water  investigations  during  the 
Rl  identified  risk  due  to  residual 
contamination  within  the  unusable 


shallow  water  bearing  zone  (Class  III 
classification).  Remediation  alternatives 
to  address  the  remaining  contamination 
at  the  Site  were  evaluated  in  the  FS, 
including  using  natural  attenuation, 
ground  water  monitoring,  and 
institutional  controls  to  address  the 
residual  contamination.  The  FS  was 
completed  in  May  1993. 

D.  Record  Of  Decision 

A  Record  Of  Decision  (ROD)  for  the 
Site  was  issued  by  the  EPA  on  lune  20, 
1994.  Within  the  ROD.  no  remedial 
action  (RA)  numerical  goals  were 
specified  because  there  were  no 
pathways  which  existed  between  the 
residual  contaminants  within  the 
unusable  shallow  water  bearing  zone 
and  any  potential  receptor  population. 
Also,  exposure  to  surface  and 
subsurface  soils  at  the  Site  would  not 
result  in  any  excess  risk  to  human 
health  and  the  environment  under 
current  and  no  action  conditions. 
Therefore,  the  remedy  provided  for 
continued  ground  water  monitoring  at 
the  Site  to  observe  that  residual 
contaminants  naturally  attenuate  on 
their  own.  RA  numerical  goals  were  not 
needed  since  the  Site  posed  no  excess 
risk  to  human  health  or  the 
environment. 

The  components  of  the  ROD'S 
selected  remedy  include: 

•  Continued  ground  water 
monitoring, 

•  Institutional  controls  (deed  notices 
and  land  use  restrictions), 

•  Installation  of  additional 
monitoring  wells, 

•  Maintenance  of  existing  caps  and 
fence. 

•  Close  out  of  the  residential  well  on 
property  of  adjacent  residence  and 
drilling  of  a  replacement  well,  and 

•  Contingency  measures  to  be 
implemented  if  ground  water 
monitoring  indicates  an  increase  in 
contaminant  concentrations  (either 
vertically  or  horizontally). 

A  unilateral  administrative  order 
(UAO)  was  issued  by  the  EPA  on 
December  30,  1996,  and  subsequently 
amended  on  lanuarv-  15,  1997.  The  UAO 
for  the  Site  required  the  responsible 
parties  to  implement  the  remedy  as 
selected  in  the  ROD. 

E.  Remedial  Action  Activities 

RA  activities  associated  with  the 
selected  remedy  were  implemented 
during  August  1997  by  the  responsible 
parties  with  oversight  by  the  EPA  and 
the  Louisiana  Department  of 
Environmental  Quality  (LDEQ). 

The  Site  RA  activities  included: 

•  Installing  Monitor  Well  MW-21, 

•  Sampling  all  Site  wells, 
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•  Plugging  and  abandoning  the 

adjacent  residential  well. 

•  Installing  restriction  signs, 

•  Inspecting  caps  and  monitor  wells, 
and 

•  Mowing  vegetation. 

The  RA  analytical  data  indicated  a 
significant  decrease  in  residual 
contaminant  concentrations  within  the 
unusable  water  iiearing  zone.  There 
were  no  off-site  ground  water  impacts. 

F.  Pre-Final  Inspection  Activities 

A  pre-final  inspection  was  conducted 
bv  EPA  and  LDEQ  on  October  29.  1997. 
After  the  inspection,  the  following 
activities  were  completed: 

•  Additional  warning  signs  were 
placed  at  the  entrance  gate: 

•  Perimeter  fence  at  the  northeast  and 
northwest  corners  and  along  the  eastern 
side  of  the  Site  was  repaired; 

•  Perimeter  fence  was  cleared  of 
major  vegetation;  and 

•  Several  monitoring  wells  were 
upgraded  with  installatif)n  of  locks, 
protective  posts,  shroud,  and  concrete 
pad. 

Following  the  completion  of  these 
activities,  an  R.^  Report  was  completed 
on  December  12.  1997. 

G.  Preliminary  Close  Out  Report 

A  preliminarv  close  out  report  (PCOR) 
was  completed  on  Ianuar\-  12.  1998,  The 
PCOR  states  that  all  R.\  field  activities 
have  been  completed  and  only  LTRA 
ground  water  monitoring  activities 
associated  with  natural  attenuation  are 
continuing. 

H.  Long-Term  Remedial  Action 
Activities  (LTRA) 

LTRA  ground  water  monitoring 
activities  continued  following  the 
completion  of  RA  field  activities.  The 
ground  water  monitoring  data  contained 
within  the  Ru'\  Report,  dated  December 
12.  1997,  and  the  1st  Year  Natural 
Attenuation  Report,  dated  September 
1998.  revealed  that  residual 
contaminants  have  decreased  in 
concentrations  within  the  unusable 
shallow  water  bearing  zone  since  the 
ERA. 

/  Final  Close  Out  Report 

The  final  close  out  report,  completed 
in  August  1999,  detailed  that  all  Site 
response  actions,  including  the  LTR_A. 
were  accomplished  in  accordance  with 
CERCLA  and  consistenUy  with  the  NCP. 
Since  the  Site  did  not  have  any  RA 
numerical  goals,  and  data  from  the  RA 
and  LTR,^  showed  that  natural 
attenuation  had  been  taking  place.  EPA 
concluded  that  LTRA  activities  have 
been  completed  and  that  ground  water 
monitoring  and  inspection  activities 


will  continue  through  the  operation  and 
maintenance  stage. 

Based  on  the  completion  of  the 
activities  listed  above,  the  EPA 
concludes  that  responsible  parties  have 
implemented  all  appropriate  response 
actions  required  and  that  the  Site 
should  be  deleted  from  the  NPL. 

/.  Characterization  of  Risk 

The  EPA  actions  taken  to  prevent 
overflow  of  a  contaminated  lagoon, 
cleanup  of  a  diesel  fuel  spill,  and 
capping  a  contaminated  area  at  the  Site 
have  limited  the  spread  of  contaminated 
wastes,  greatlv  lessened  the  potential  for 
exposure  to  contaminants  at  the  Site, 
and  reduced  environmental  risk  for 
approximately  4,000  people  living 
withm  3  miles  of  the  Site.  Continued 
ground  water  monitoring  at  the  Site  will 
provide  data  on  the  residual 
contaminants'  natural  attenuation 
process  within  the  unusable  shallow 
water  bearing  zone. 

K.  Communit\'  Involvement 

Public  participation  activities 
required  bv  CERCLA  section  113(k),  42 
U.S.C.  96l'3(k),  and  CERCLA  section 
117.  42  U.S.C.  9617.  have  been  satisfied. 
Documents  which  the  EPA  relied  on  for 
Site  deletion  from  the  N'PL  are  available 
to  the  public  in  the  information 
repositories. 

V.  Action 

The  EPA.  with  concurrence  of  the 

State  of  Louisiana,  has  determined  that 
the  Site  poses  no  significant  threat  to 
human  health  or  the  environment,  and 
all  appropriate  responses  under 
CERCLA  at  the  Site  have  been 
completed  and  that  no  further  response 
actions,  other  than  O&M  and  five  year 
reviews,  are  necessary  Therefore,  the 
EPA  is  deleting  this  Site  from  the  NPL. 

Because  the  EPA  considers  this  action 
to  be  noncontroversial  and  routine,  the 
EP.A  is  taking  this  action  without  prior 
proposal.  This  direct  final  action  will  be 
effective  November  16.  1999,  unless  the 
EPA  receives  significant  adverse  or 
critical  comments  by  October  18.  1999. 
If  significant  adverse  or  critical 
comments  are  received,  the  EPA  will 
publish  a  timely  withdrawal  of  this 
action  in  the  Federal  Register 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Au 
pollution  control.  Chemicals.  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Natural 
resources.  Penalties,  Reporting  and 
recordkeeping  requirements.  Superfund. 
Water  pollution  control,  Water  supply. 


Dated:  August  31.  1999. 
Lynda  F.  Carroll. 

Acting  Regional  Administrator.  Region  6. 

For  the  reasons  set  out  in  this 
document,  40  CFR  part  300  is  amended 

as  follow's: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority':  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757.  3  CFR. 
1991  Comp.,  p.  351:  E.O.  12580,  52  FR  2923. 
3  CFR.  1987  Comp..  p.  193. 

Appendix  B — f.\mendpd] 

2.  Table  1  oi  Appendix  B  to  Part  300 
is  amended  by  removing  Dutchtown 
Treatment  Plant.  Ascension  Parish. 
Louisiana. 

[FR  Doc.  99-24039  Filed  9-16-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-6439-7] 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites 

AGENCY:  Environmental  Protection 

.-\gency. 

action:  Final  rule. 

SUMMARY:  The  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
("CERCLA"  or  "the  Act"),  as  amended, 
requires  that  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP")  include  a  list 
of  national  priorities  among  the  known 
releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  National  Priorities  List 
("NPL")  constitutes  this  list.  The  NPL  is 
intended  primarily  to  guide  the 
Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  in  determining 
which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(s).  if  any.  may 
be  appropriate.  This  rule  adds  one  new 
site  to  the  General  Superfund  Section  of 
the  NTL.  The  site  is  the  Pools  Prairie 
site  in  Neosho,  Missouri. 
EFFECTIVE  DATE:  The  effective  date  for 
this  amendment  to  the  NCP  shall  be 
October  18.  1999. 
ADDRESSES:  For  addresses  for  the 
iieadquarters  and  Regional  docket,  as 
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wll  as  further  details  on  what  these 
ducktHs  contain,  sep  Section  II. 
"Availabilitv  of  Infurmatinn  to  the 
Public"  in  the  SUPPLEMENTARY 
INFORMATION  portion  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ynlanda  Singer,  phone  (703)  603-8835, 
State.  Tribal  and  Site  Identification 
(]enter.  Office  of  Emergency  and 
Remedial  Response  (mail  code  5204G). 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SVV.  Washington.  DC. 
20460,  or  the  Superfund  Hotline,  phone 
(800) 424-9346  or  (703) 412-9810  in  the 
Washington.  DCl.  metropolitan  area. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I  Bdckground 
.\  What  Are  CERCLA  and  SARA? 
IV  What  Is  the  NCP? 
C.  What  Is  the  National  Priorities  List 

(NPD? 
L)  How  Are  Sites  Listed  on  the  NPL? 
K.  What  Happens  to  Sites  on  the  NPL? 
K  How  Are  Site  Boundaries  Defined? 
(',.  How  .\re  Sites  Removed  from  the  NPL? 
H  Can  Portions  of  Sites  Be  Deleted  From 

the  NPL  as  They  Are  Cleaned  Up? 
I  What  Is  the  Construction  Completion  List 
(CCLj? 
II.  .Availability  of  Information  to  the  Public 

A.  Can  I  Review  the  Documents  Relevant 
to  This  Final  Rule? 

B.  What  Documents  Are  Available  for 
Review  at  the  Headquarters  Docket? 

C.  What  Documents  are  Available  for 
Review  at  the  Regional  Docket? 

D.  How  Do  I  Access  the  Documents? 

E  How  Can  1  Obtain  a  Current  List  of  NPL 
Sites? 
Ill  C'ontents  of  This  Final  Rule 
.\.  -Additions  to  the  NPL 

B.  Status  of  NPL 

C.  What  Did  EPA  Do  With  the  Public 
Comments  It  Received? 

IV.  Executive  Order  12866 

A.  What  Is  Executive  Order  12866? 

B.  Is  This  Final  Rule  Subject  to  Executive 
Order  12866  Review? 

v.  Unfunded  Mandates 

A.  What  Is  the  Unfunded  Mandates  Reform 
Act  (L'MRA)? 

B.  Does  UMR.A  Apply  to  This  Final  Rule? 
VI.  Effects  on  Small  Businesses 

.A.  What  Is  the  Regulatory  Flexibility  Act? 
B.  Does  the  Regulatory  Flexibility  Act 

Apply  to  This  Final  Rule? 
\'U.  Possible  Changes  to  the  Effective  Date  of 

the  Rule 

A.  Has  This  Rule  Been  Submitted  to 
Congress  and  the  General  Accounting 
Office' 

B.  Could  the  Effective  Date  of  This  Final 
Rule  c;hange? 

C.  What  Could  Cause  the  Effective  Date  of 
This  Rule  to  Change? 

\  111.  National  Technology  Transfer  and 
.Advancement  .Act 
A.  What  Is  the  National  Technology 
Transfer  and  Advancement  Act? 


B.  Does  the  National  Technology  Transfer 
and  Advancement  Act  Applv  to  This 
Final  Rule? 

IX.  Executive  Order  12898 

A.  What  is  Executive  Order  12898? 

B.  Does  Executive  Order  12898  Apply  to 
This  Final  Rule? 

X.  Executive  Order  13045 

A.  What  Is  Executive  Order  13045? 

B.  Does  Executive  Order  13045  Apply  to 
This  Final  Rule? 

XI.  Paperwork  Reduction  Act 

A.  What  Is  the  Paperwork  Reduction  Act? 

B.  Does  the  Paperwork  Reduction  Act 
Apply  to  This  Final  Rule? 

XII.  Executive  Orders  on  Federalism 
What  Are  The  Executive  Orders  on 

Federalism  and  Are  They  Applicable  to 
This  Final  Rule? 

XIII.  Executive  Order  13084 

What  Is  Executive  Order  13084  and  Is  It 
Applicable  to  this  Final  Rule? 

I.  Background 

A.  What  Are  CERCLA  and  SARA? 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9601-9675  ("CERCLA  "or 
"the  Act"),  in  response  to  the  dangers  of 
uncontrolled  releases  of  hazardous 
substances.  CERCLA  was  amended  on 
October  17,  1986.  by  the  Superfund 
Amendments  and  Reauthorization  Act 
("SARA"),  Public  Law  99-499,  100  Stat. 
1613  etseq. 

B.  What  Is  the  NCP? 

To  implement  CERCLA,  EPA 
promulgated  the  revised  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP"),  40  CFR  part 
300,  on  luly  16,  1982  (47  FR  31180). 
pursuant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  FR  42237, 
August  20,  1981).  The  NCP  sets 
guidelines  and  procedures  for 
responding  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants  under 
CERCLA.  EPA  has  revised  the  NCP  on 
several  occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8.  1990  (55  FR  8666). 

As  required  under  section 
105(a)(8)(A)  of  CERCLA.  the  NCP  also 
includes  "criteria  for  determining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
for  the  purpose  of  taking  remedial 
action  and,  to  the  extent  practicable. 
taking  into  account  the  potential 
urgency  of  such  action  for  the  purpose 
of  taking  removal  action."  ("Removal" 
actions  are  defined  broadly  and  include 
a  wide  range  of  actions  taken  to  study, 
clean  up,  prevent  or  otherwise  address 
releases  and  threatened  releases  42 
U.S.C.  9601(23).) 


C.  What  Is  the  National  Priorities  List 

(NPL)-!' 

The  NPL  is  a  list  of  national  priorities 
among  the  known  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  throughout  the  U'nited 
States.  The  list,  which  is  appendix  B  of 
the  NCP  (40  CFR  part  300),  was  required 
under  section  105(a)(8)(B)  of  CERCLA, 
as  amended  by  SARA.  Section 
105(a)(8)(B)  defines  the  NPL  as  a  list  of 
"releases"  and  the  highest  priority 
"facilities"  and  requires  that  the  NPL  be 
revised  at  least  annually.  The  NPL  is 
intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  a 
release  of  hazardous  substances.  The 
NPL  is  only  of  limited  significance, 
however,  as  it  does  not  assign  liability 
to  anv  party  or  to  the  owner  of  any 
specific  property.  Neither  does  placing 
a  site  on  the  NPL  mean  that  any 
remedial  or  removal  action  necessarily 
need  be  taken. 

For  purposes  of  listing,  the  NPL 
includes  two  sections,  one  of  sites  that 
are  generally  evaluated  and  cleaned  up 
by  EPA  (the  "General  Superfund 
Section"),  and  one  of  sites  that  are 
owned  or  operated  by  other  Federal 
agencies  (the  "Federal  Facilities 
Section").  With  respect  to  sites  in  the 
Federal  Facilities  Section,  these  sites  are 
generally  being  addressed  by  other 
Federal  agencies.  Under  Executive 
Order  12580  (52  FR  2923,  January  29, 
1987)  and  CERCLA  section  120,  each 
Federal  agency  is  responsible  for 
carrying  out  most  response  actions  at 
facilities  under  its  own  jurisdiction, 
custody,  or  control,  although  EPA  is 
responsible  for  preparing  an  HRS  score 
and  determining  whether  the  facility  is 
placed  on  the  NPL.  EPA  generally  is  not 
the  lead  agency  at  Federal  Facilities 
Section  sites,  and  its  role  at  such  sites 
is  accordingly  less  extensive  than  at 
other  sites. 

D.  How  Are  Sites  Listed  on  the  NPL? 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL  for  possible 
remedial  action  (see  40  CFR  300.425(c) 
of  the  NCP):  (1)  A  site  may  be  included 
on  the  NPL  if  it  scores  sufficiently  high 
on  the  Hazard  Ranking  System  ("HRS"). 
which  EPA  promulgated  as  appendix  A 
of  the  NCP  (40  CFR  part  300).  The  HRS 
serves  as  a  screening  device  to  evaluate 
the  relative  potential  of  uncontrolled 
hazardous  substances  to  pose  a  threat  to 
human  health  or  the  environment.  On 
December  14,  1990  (55  FR  51532),  EPA 
promulgated  revisions  to  the  HRS  partly 
in  response  to  CERCLA  section  105(c), 
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added  by  SARA.  The  revised  HRS 
evaluates  four  pathways:  ground  water, 
surface  water,  soil  exposure,  and  air.  As 
a  matter  of  Agency  policy,  those  sites 
that  score  28.50  or  greater  on  the  HRS 
are  eligible  for  the  NPL:  (2)  Each  State 
may  designate  a  single  site  as  its  top 
priority  to  be  listed  on  the  NTL. 
regardless  of  the  HRS  score.  This 
mechanism,  provided  bv  the  NCP  at  40 
CFR  300.425(c)(2)  requires  that,  to  the 
extent  practicable,  the  NPL  include 
within  the  100  highest  priorities,  one 
facility  designated  by  each  State 
representing  the  greatest  danger  to 
public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State  (see  42  U.S.C.  9605(a)(8)(B)); 
(3)  The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3),  allows  certain  sites  to  be 
listed  regardless  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met; 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry-  (ATSDR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisory  that  recommends 
dissociation  of  individuals  from  the 
release. 

•  EPA  determines  that  the  release 
poses  a  significant  threat  to  public 
health. 

•  EPA  anticipates  that  it  will  be  more 
cost-effective  to  use  its  remedial 
authority  than  to  use  its  removal 
authority  to  respond  to  the  release. 

EPA  promulgated  an  original  NPL  of 
406  sites  on  September  8.  1983  (48  FR 
40658).  The  NTL  has  been  expanded 
since  then,  most  recently  on  July  22, 
1999(64  FR  39878). 

F  What  Happens  to  Sites  on  the  NPL? 

A  site  may  undergo  remedial  action 
financed  by  the  Trust  Fund  established 
under  CERCLA  (commonly  referred  to 
as  the  "Superfund")  only  after  it  is 
placed  on  the  NPL.  as  provided  in  the 
NCP  at  40  CFR  300.425(b)(1). 
("Remedial  actions"  are  those 
"consistent  with  permanent  remedy, 
taken  instead  of  or  in  addition  to 
removal  actions  *    *    *."  42  U.S.C. 
9601(24).)  However,  under  40  CFR 
300.425(b)(2)  placing  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended."  EPA  may  pursue  other 
appropriate  authorities  to  respond  to  the 
releases,  including  enforcement  action 
under  (CERCLA  and  other  laws. 

F.  How  Are  Site  Boundaries  Defined? 

The  NPL  does  not  describe  releases  in 
precise  geographical  terms;  it  would  be 
neither  feasible  nor  consistent  with  the 
limited  purpose  of  the  NPL  (to  identif>' 
releases  that  are  priorities  for  further 
evaluation),  for  it  to  do  so. 


Although  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)).  the  listing  process  itself  is  not 
intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or  releases. 
Of  course.  HRS  data  (if  the  HRS  is  use'd 
to  list  a  site)  upon  which  the  NPL 
placement  was  based  will,  to  some 
extent,  describe  the  release(s)  at  issue. 
That  is.  the  NPL  site  would  include  all 
releases  evaluated  as  part  of  that  HRS 
analvsis. 

when  a  site  is  listed,  the  approach 
generally  used  to  describe  the  relevant 
release(s)  is  to  delineate  a  geographical 
area  (usually  the  area  within  an 
installation  or  plant  boundaries)  and 
identify-  the  site  by  reference  to  that 
area.  As  a  legal  matter,  the  site  is  not 
coextensive  with  that  area,  and  the 
boundaries  of  the  installation  or  plant 
are  not  the  "boundaries"  of  the  site. 
Rather,  the  site  consists  of  all 
contaminated  areas  within  the  area  used 
to  identif\'  the  site,  as  well  as  any  other 
location  to  which  that  contamination 
has  come  to  be  located,  or  from  which 
that  contamination  came. 

In  other  words,  while  geographic 
terms  are  often  used  to  designate  the  site 
(e.g..  the  "Jones  Co.  plant  site")  in  terms 
of  the  property  owned  by  a  particular 
party,  the  site  properly  understood  is 
not  limited  to  that  property  (e.g..  it  may 
extend  beyond  the  property  due  to 
contaminant  migration),  and  conversely 
may  not  occupy  the  full  extent  of  the 
property  (e.g..  where  there  are 
uncontaminated  parts  of  the  identified 
property,  they  may  not  be.  strictly 
speaking,  part  of  the  "site")  The  "site" 
is  thus  neither  equal  to  nor  confined  by 
the  boundaries  of  any  specific  property 
that  may  give  the  site  its  name,  and  the 
name  itself  should  not  be  read  to  imply 
that  this  site  is  coextensive  with  the 
entire  area  within  the  property 
boundary  of  the  installation  or  plant. 
The  precise  nature  and  extent  of  the  site 
are  typically  not  known  at  the  time  of 
listing.  Also,  the  site  name  is  merely 
used  to  help  identif\-  the  geographic 
location  of  the  contamination.  For 
example,  the  name  "Jones  Co.  plant 
site."  does  not  imply  that  the  Jones 
company  is  responsible  for  the 
contamination  located  on  the  plant  site. 

EPA  regulations  provide  that  the 
"nature  and  extent  of  the  threat 
presented  by  a  release"  will  be 
determined  by  a  remedial  investigation/ 
feasibility  study  (RLFS)  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.5).  During 
the  RI/FS  process,  the  release  may  be 
found  to  be  larger  or  smaller  than  was 
originally  thought,  as  more  is  learned 


about  the  source(s)  and  the  migration  of 
the  contamination.  However,  this 
inquir\-  focuses  on  an  evaluation  of  the 
threat  posed:  the  boundaries  of  the 
release  need  not  be  exactly  defined. 
Moreover,  it  generally  is  impossible  to 
discover  the  full  extent  of  where  the 
contamination  "has  come  to  be  located" 
before  all  necessar\'  studies  and 
remedial  work  are  completed  at  a  site. 
Indeed,  the  known  boundaries  of  the 
contamination  can  be  expected  to 
change  over  time.  Thus,  in  most  cases, 
it  may  be  impossible  to  describe  the 
boundaries  of  a  release  with  absolute 
certainty. 

Further,  as  noted  above.  NPL  listing 
does  not  assign  liability  to  any  party  or 
to  the  owner  of  any  specific  property. 
Thus,  if  a  partv  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  the  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentially  responsible  party. 

For  these  reasons,  the  NPL  need  not 
be  amended  as  further  research  reveals 
more  information  about  the  location  of 
the  contamination  or  release. 

G.  How  Are  Sites  Removed  From  the 
NPL? 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate  under  Superfund,  as 
explained  in  the  NCP  at  40  CFR 
300.425(e).  This  section  also  provides 
that  EPA  shall  consult  with  states  on 
proposed  deletions  and  shall  consider 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  Superfund- 
financed  response  has  been 
implemented  and  no  further  response 
action  is  required:  or 

(iii)  The  remedial  investigation  has 
shown  the  release  poses  no  significant 
threat  to  public  health  or  the 
environment,  and  taking  of  remedial 
measures  is  not  appropriate. 

As  of  September  1,  1999,  the  Agency 
has  deleted  187  sites  from  the  NPL. 

H.  Can  Portions  of  Sites  be  Deleted 
From  the  NPL  as  They  Are  Cleaned  Up? 

In  November  1995.  EPA  initiated  a 
new  policy  to  delete  portions  of  NPL 
sites  where  cleanup  is  complete  (60  FR 
55465,  November  1.  1995).  Total  site 
cleanup  may  take  many  years,  while 
portions  of  the  site  may  have  been 
cleaned  up  and  available  for  productive 
use.  As  of  September  1.  1999.  EPA  has 
deleted  portions  of  16  sites. 
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/  What  Is  the  Construction  Completion 
List  ICCL)^ 

EPA  also  has  developed  an  NPL 
construction  completion  list  ("CCL")  to 
simpUfv  Us  svstern  of  categorizing  sites 
and  to  better  communicate  the 
successful  completion  of  cleanup 
activities  (58  FR  12142.  March  2.  1993). 
Inclusion  of  a  site  on  the  CCL  has  no 
legal  significance. 

Sites  qualify  for  the  CCL  when:  (1) 
.•\nv  netessarv  phvsical  construction  is 
complete,  whether  or  not  final  cleanup 
levels  or  other  rec}uirements  have  been 
achieved:  (2)  EPA  has  determined  that 
the  response  action  should  be  limited  to 
measures  that  do  not  involve 
construction  (e.g..  institutional 
controls):  or  (3)  the  site  qualifies  for 
deletion  from  the  NPL. 

(Jf  the  187  sites  that  have  been 
deleted  from  the  NPL.  178  sites  were 
deleted  because  they  have  been  cleaned 
up  (the  other  9  sites  were  deleted  based 
on  deferral  to  other  authorities  and  are 
not  considered  cleaned  up).  As  of 
September  1.  1999,  there  are  a  total  of 
613  sites  on  the  CCL.  This  total  includes 
the  178  deleted  sites.  For  the  most  up- 
to-date  information  on  the  CCL,  see 
EPA's  Internet  site  at  http:// 
www. epa.gov/superfund/. 

U.  Availability  of  Information  to  the 
Public 

A   Can  I  Review  the  Documents 
Relevant  to  This  Final  Rule? 

Yes.  documents  relating  to  the 
evaluation  and  scoring  of  the  site  in  this 
final  rule  are  contained  in  dockets 
located  both  at  EPA  Headquarters  and  in 
the  EPA  Region  7  office. 

B   What  Documents  Are  Available  for 
Rpview  at  the  Headquarters  Docket? 

The  Headquarters  docket  for  this  rule 
contains  HRS  score  sheets,  the 
Documentation  Record  describing  the 
information  used  to  compute  the  score. 
pertinent  information  regarding 
statutory  requirements  or  EPA  listing 
policies  that  affect  the  site,  and  a  list  of 
dor:uments  referenced  in  the 
Documentation  Record.  The 
Headquarters  docket  also  contains 
comments  received,  and  the  Agency's 
responses  to  those  comments.  The 
.•\gencv  s  responses  are  contained  in  the 

Support  Document  for  the  Revised 
National  Priorities  List  Final  Rule — 
Pools  Prairie.  September  1999." 

(.   What  Documents  Are  Available  for 
Rfiypu-  (It  the  Regional  Docket? 

The  Region  7  docket  contains  all  the 
information  in  the  Headquarters  docket, 
plus  the  actual  reference  documents 
containing  the  data  principally  relied 


upon  by  EPA  in  calculating  or 
evaluating  the  HRS  score  for  the  site. 
These  reference  documents  are  available 
only  in  the  Region  7  docket. 

D.  How  Do  I  Access  the  Documents? 

You  may  view  the  documents,  by 
appointment  only,  after  the  publication 
of  this  document.  The  hours  of 
operation  for  the  Headquarters  docket 
are  from  9  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  Federal 
holidays.  Please  contact  the  Region  7 
docket  for  its  hours. 

Following  is  the  contact  information 
for  the  EPA  Headquarters;  Docket 
Coordinator,  Headquarters,  U.S.  EPA 
CERCLA  Docket  Office,  Cr\stal  Gateway 
#1,  1st  Floor,  1235  Jefferson  Davis 
Highway,  Arlington,  VA,  703/603-8917. 

The  contact  information  for  the 
Region  7  dockets  is  as  follows:  Carole 
Long,  Region  7  (lA.  KS.  MO,  NE),  U.S. 
EPA,  901  North  5th  Street,  Kansas  City, 
KS  66101: 913/551-7224. 

E.  How  Can  I  Obtain  a  Current  List  of 
NPL  Sites? 

You  may  obtain  a  current  list  of  NPL 
sites  via  the  Internet  at  http:// 
www.epa.gov/superfund/  (look  under 
site  information  category')  or  by 
contacting  the  Superfund  Docket  (see 
contact  information  above). 

in.  Contents  of  This  Final  Rule 

A.  Addition  to  the  NPL 

This  final  rule  adds  one  site  to  the 
NPL  {to  the  General  Superfund  Section 
of  the  NPL).  The  site  is  the  Pools  Prairie 
site  located  in  Neosho.  Missouri. 

B.  Status  of  NPL 

With  the  one  new  site  added  in 
today's  rule,  the  NPL  now  contains 
1,225  sites  (1,067  in  the  General 
Superfund  section  and  158  in  the 
Federal  Facilities  section). 

There  are  now  58  sites  proposed  and 
awaiting  final  agency  action:  52  in  the 
General  Superfund  section  and  6  in  the 
Federal  Facilities  section.  Final  and 
proposed  sites  now  total  1,283. 

C.  What  Did  EPA  Do  With  the  Public 
Comments  It  Received? 

EPA  reviewed  all  comments  received 
on  the  Pools  Prairie  site  in  this  rule.  The 
site  was  proposed  on  January  19.  1999 
(64  FR  2950). 

EPA  responded  to  all  relevant 
comments  received  on  the  Pools  Prairie 
site.  EPA's  responses  to  site-specific 
public  comments  are  addressed  in  the 
"Support  Document  for  the  Revised 
National  Priorities  List  Final  Rule — 
Pools  Prairie,  September  1999". 


rV.  Executive  Order  12866 

A.  What  Is  Executive  Order  12866? 

Under  Executive  Order  12866.  (58  FR 
51735  (October  4.  1993))  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency:  (3) 
materially  alter  the  budgetar>'  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof:  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

B.  Is  This  Final  Rule  Subject  to 
Executive  Order  12866  Review'i' 

No,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

V.  Unfunded  Mandates 

A.  What  Is  the  Unfunded  Mandates 
Reform  Act  (UMFLAj? 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMR.'M,  Public 
Law  104-4.  establishes  requirements  for 
Federal  Agencies  to  assess  the  effects  of 
their  regulatorv'  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates  "  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  bv  the  private  sector,  of  SlOO  million 
or  more  in  any  one  year.  Before  EPA 
promulgates  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
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adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
.administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
anv  regulatorv  requirements  that  mav 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timeh  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

B  Does  UMFL^  Appiv  to  This  Final 
Rule? 

No,  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  SlOfl 
million  or  more  for  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
by  the  private  sector  in  any  one  year. 
This  rule  will  not  impose  any  federal 
intergovernmental  mandate  because  it 
imposes  no  enforceable  duty  upon  State, 
tribal  or  local  governments.  Listing  a 
site  on  the  NPL  does  not  itself  impose 
any  costs.  Listing  does  not  mean  that 
EPA  necessarily  will  undertake 
remedial  action.  Nor  does  listing  require 
any  action  by  a  private  party  or 
determine  liability  for  response  costs. 
Costs  that  arise  out  of  site  responses 
result  from  site-specific  decisions 
regarding  what  actions  to  take,  not 
directlv  from  the  act  of  listing  a  site  on 
the  NPL. 

For  the  same  reasons,  EPA  also  has 
determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  In  addition,  as  discussed 
above,  the  private  sector  is  not  expected 
to  incur  costs  exceeding  Si 00  million. 
EPA  has  fulfilled  the  requirement  for 
analysis  under  the  Unfunded  Mandates 
Reform  Act. 

VI.  Effect  on  Small  Businesses 

A.  What  Is  the  RegulatonFlexibiUt\- 
Act? 

Pursuant  to  the  Regulator\-  Flexibility 
Act  (5  U.S.C,  601  et  seq..  as  amended  by 
the  Small  Business  Regulator\' 
Enforcement  Fairness  Act  (SBREFA)  of 
1996)  whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 


a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  However,  no  regulaton,' 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantia]  number  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  provide  a  statement 
of  the  factual  basis  for  certifying  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  Does  the  Regulatory  Flexibility  Act 
Apply  to  This  Final  Rule? 

No.  While  this  rule  revises  the  NPL, 
an  NPL  revision  is  not  a  typical 
regulatory  change  since  it  does  not 
automaticallv  impose  costs.  As  stated 
above,  adding  sites  to  the  NPL  does  not 
in  itself  require  any  action  by  any  party, 
nor  does  it  determine  the  liability  of  any 
party  for  the  cost  of  cleanup  at  the  site. 
Further,  no  identifiable  groups  are 
affected  as  a  whole.  As  a  consequence, 
impacts  on  any  group  are  hard  to 
predict.  A  site's  inclusion  on  the  NTL 
could  increase  the  likelihood  of  adverse 
impacts  on  responsible  parties  (in  the 
form  of  cleanup  costs),  but  at  this  time 
EPA  cannot  identif}'  the  potentially 
affected  businesses  or  estimate  the 
number  of  small  businesses  that  might 
also  be  affected. 

The  Agency  does  expect  that  placing 
the  site  in  this  rule  on  the  NPL  could 
significantly  affect  certain  industries,  or 
firms  within  industries,  that  have 
caused  a  proportionately  high 
percentage  of  waste  site  problems 
However.  EPA  does  not  expect  the 
listing  of  this  site  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

In  any  case,  economic  impacts  would 
occur  only  through  enforcement  and 
cost-recovery  actions,  which  EPA  takes 
at  its  discretion  on  a  site-by-site  basis. 
EPA  considers  many  factors  when 
determining  enforcement  actions, 
including  not  only  a  firms  contribution 
to  the  problem,  but  also  its  ability  to 
pay.  The  impacts  (from  cost  recover}-) 
on  small  governments  and  nonprofit 
organizations  would  be  determined  on  a 
similar  case-by-case  basis. 

For  the  foregoing  reasons.  I  hereby 
certif\-  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  regulation  does 
not  require  a  regulatory  fiexibility 
analvsis. 


VII.  Possible  Changes  to  the  Effective 
Date  of  the  Rule 

A.  Has  This  Rule  Been  Submitted  to 
Congress  and  the  General  Accounting 
Office? 

The  Congressional  Review  Act,  5 
U,S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulator}^  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  has  submitted 
a  report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register  A    major  rule" 
cannot  take  eliect  until  60  davs  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

B.  Could  the  Effective  Date  of  This  Final 
Rule  Change? 

Provisions  of  the  Congressional 
Review  Act  (CRA)  or  section  305  of 
CERCLA  may  alter  the  effective  date  of 

this  regulation. 

Under  the  CRA.  5  U.S.C.  801(a), 
before  a  rule  can  take  effect  the  federal 
agency  promulgating  the  rule  must 
submit  a  report  to  each  House  of  the 
Congress  and  to  the  Comptroller 
General.  This  report  must  contain  a 
copy  of  the  rule,  a  concise  general 
statement  relating  to  the  rule  (including 
whether  it  is  a  major  rule),  a  copy  of  the 
cost-benefit  analysis  of  the  rule  (if  any), 
the  agency's  actions  relevant  to 
provisions  of  the  Regulatory  Flexibility 
Act  (affecting  small  businesses)  and  the 
Unfunded  Mandates  Reform  Act  of  1995 
(describing  unfunded  federal 
requirements  imposed  on  state  and  local 
governments  and  the  private  sector), 
and  any  other  relevant  information  or 
requirements  and  any  relevant 
Executive  Orders. 

EPA  has  submitted  a  report  under  the 
CR-,\  for  this  rule.  The  rule  will  take 
effect,  as  provided  by  law,  within  30 
days  of  publication  of  this  document, 
since  it  is  not  a  major  rule.  Section 
804(2)  defines  a  major  rule  as  any  rule 
that  the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs 
(OIR.'\i  of  tho  Office  of  Management  and 
Budget  iOMBi  finds  has  resulted  in  or 
is  likely  to  result  in:  an  annual  effect  on 
the  economy  of  SlOO. 000.000  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 
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significant  adverse  effects  on 
I  nmpotition.  employment,  investment, 
priiductivity.  innovation,  or  on  the 
dbility  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  and 
export  markets.  NPL  listing  is  not  a 
maj(ir  rule  because,  as  explained  above, 
the  listing,  itself,  imposes  no  monetary 
costs  on  anv  person.  It  establishes  no 
enforceable  duties,  does  not  establish 
that  EPA  necessarily  will  undertake 
remedial  action,  nor  does  it  require  any 
action  bv  any  party  or  determine  its 
liabilitv  for  site  response  costs.  Costs 
that  arise  out  of  site  responses  result 
from  site-bv-site  decisions  about  what 
actions  to  take,  not  directlv  from  the  act 
of  listing  itself.  Section  801  (alO) 
provides  for  a  delay  in  the  effective  date 
of  major  rules  after  this  report  is 
^ubmitted. 

C  What  Could  Cause  the  Effective  Date 
nf  This  Rule  to  Change? 

Under  5  I'.S.C  801(b)(1)  a  rule  shall 
not  take  effect,  or  continue  in  effect,  if 
Congress  enacts  (and  the  President 
signs)  a  joint  resolution  of  disapproval. 
described  under  section  802. 

Another  statutory  provision  that  may 
affect  this  rule  is  CERCLA  section  305, 
which  provides  for  a  legislative  veto  of 
regulations  promulgated  under 
CERCLA.  Although  I.\'S  v,  Chadha,  462 
U.S.  919.103  S.  Ct.  2764  (1983)  and  Bd. 
nf  Regents  of  the  Universitv  of 
Washington  v.  EPA.  86  F.3d  1214,  1222 
ID  C  Cir.  1996)  cast  the  validity  of  the 
legislative  veto  into  question,  EPA  has 
transmitted  a  copy  of  this  regulation  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives. 

If  action  bv  Congress  under  either  the 
CRA  or  CERCLA  section  305  calls  the 
effective  date  of  this  regulation  into 
question,  EPA  wiU  publish  a  document 
of  clarification  m  the  Federal  Register. 

VIII.  National  Technology  Transfer  and 
.Advancement  Act 

A.  What  Is  the  .\ational  Technology 
Transfer  and  Advancement  Act? 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulator\'  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  V'oluntary  consensus 
standards  are  technical  standards  (e.g.. 
materials  specifications,  test  methods. 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
bv  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 


provide  Congress,  through  0MB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

B.  Does  the  National  Technology 
Transfer  and  Advancement  Act  Apply 
to  This  Final  Rule? 

No.  This  rulemaking  does  not  involve 
technical  standards.  Therefore.  EPA  did 
not  consider  the  use  of  any  voluntary 
consensus  standards. 

IX.  Executive  Order  12898 

A.  What  Is  Executive  Order  12898? 

Under  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  as  well  as  through  EPA's 
April  1995,  "Environmental  [ustice 
Strategy.  OSWER  Environmental  justice 
Task  Force  Action  Agenda  Report."  and 
National  Environmental  Justice 
Advisor}'  Council.  EPA  has  undertaken 
to  incorporate  environmental  justice 
into  its  policies  and  programs.  EPA  is 
committed  to  addressing  environmental 
justice  concerns,  and  is  assuming  a 
leadership  role  in  environmental  justice 
initiatives  to  enhance  environmental 
quality  for  all  residents  of  the  United 
States.  The  Agency's  goals  are  to  ensure 
that  no  segment  of  the  population, 
regardless  of  race,  color,  national  origin. 
or  income,  bears  disproportionately 
high  and  adverse  human  health  and 
environmental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities. 
and  all  people  live  in  clean  and 
sustainable  communities. 

B.  Does  Executive  Order  12898  Apply  to 
This  Final  Rule? 

No.  While  this  rule  revises  the  NPL. 
no  action  will  result  from  this  rule  that 
will  have  disproportionately  high  and 
adverse  human  health  and 
environmental  effects  on  any  segment  of 
the  population. 

X.  Executive  Order  13045 

A.  What  Is  Executive  Order  13043? 

Executive  Order  13045:  'Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  '  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria. 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 


preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

B.  Does  Executive  Order  13045  Apply  to 
This  Final  Rule? 

This  rule  is  not  subject  to  E.O.  13045 
because  it  is  not  an  economically 
significant  rule  as  defined  by  E.O. 
12866.  and  because  the  Agency  does  not 
have  reason  to  believe  the 
environmental  health  or  safety  risks 
addressed  bv  this  section  present  a 
disproportionate  risk  to  children. 

XI.  Paperwork  Reduction  Act 

A.  What  Is  the  Papenwrk  Reduction 
Act? 

According  to  the  Paperwork 
Reduction  Act  (PRA).  44  U.S.C.  3501  et 
seq..  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
that  requires  0MB  approval  under  the 
PRA.  unless  it  has  been  approved  by 
0MB  and  displays  a  currently  valid 
0MB  control  number.  The  0MB  control 
numbers  for  EPA's  regulations,  after 
initial  display  in  the  preamble  of  the 
final  rules,  are  listed  in  40  CFR  part  9. 
The  information  collection  requirements 
related  to  this  action  have  already  been 
approved  bv  0MB  pursuant  to  the  PRA 
under  OMB  control  number  2070-0012 
(EPAlCRNo.  574). 

B.  Does  the  Paperwork  Reduction  Act 
Apply  to  This  Final  Rule? 

No.  EP.A  has  determined  that  the  PRA 
does  not  apply  because  this  rule  does 
not  contain  any  information  collection 
requirements  that  require  approval  of 
the  OMB. 

Xn.  Executive  Orders  on  Federalism 

What  Are  The  Executive  Orders  on 
Federalism  and  Are  They  Applicable  to 
This  Final  Rule? 

Under  Executive  Order  12875.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  any  written  communications 
from  the  governments,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
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12875  requires  EPA  to  develop  an 

effecti\'e  process  permitting  elected 
officials  and  other  representatives  of 
State,  local  and  tribal  governments  "to 
provide  meaningfid  and  timely  input  in 
the  development  of  regulator}'  proposals 
containing  significant  unfunded 
mandates." 

This  rule  does  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executi\e  Order  12875  do 
not  apply  to  this  rule. 

On  August  4,  1999,  President  Clinton 
issued  a  new  executive  order  on 
federalism.  Executive  Order  1,'^1,'32,  [64 
FR  43255  (August  10,  1999),)  which  will 
take  effect  on  November  2,  1999.  In  the 
interim,  the  current  Executive  Order 
12612  (52  FR  41685  (October  .30.  1987),) 
on  federalism  still  applies.  This  rule 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  12612.  This  rule  will 
not  result  in  the  imposition  of  any 
additional  requirements  on  any  State, 
local  governments  or  other  political 
subdivisions  within  any  State. 
Accordingly,  the  requirements  of 
section  6(c)  of  Executive  Order  12612  do 
not  applv  to  this  rule. 


XIII.  Executive  Order  13084 

What  Is  Executive  Order  13084  and  Is  It 
Applicable  to  This  Final  Rule? 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  tliat  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessar\-  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
tiovernments,  or  EP.'\  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EP.\  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantlv  or  uniquelv  affect  their 
communities." 

This  rule  does  not  significantly  or 
uniquelv  affect  the  communities  of 

Table  1.— General  Superfund  Section 


Indian  tribal  governments  because  it 
does  not  significantly  or  uniquely  affect 
their  communities.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection,  Air 
pollution  control.  Chemicals.  Hazardous 
substances,  hazardous  waste, 
Intergovernmental  relations.  Natural 
resources.  Oil  pollution,  penalties, 
Reporting  and  record  keeping 
requirements.  Superfund,  Water 
pollution  control,  Water  supply. 

Dated:  September  10.  1999. 

Timothy  Fields,  Ir., 

Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 

40  CFR  part  300  is  amended  as 
follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authoritv:  33  U.S.C.  1321(c)(2):  42  U.S.C. 
9601-9657:  E.O.  12777.  56  FR  54757.  3  CFR. 
1991  Comp..  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR.  1987  Comp.,  p,  193. 

2,  Table  1  of  Appendix  B  to  Part  300 
is  amended  by  adding  the  following  site 
in  alphabetical  order  to  read  as  follows: 


.\ppendix  B  to  Part  300- 
Priorities  List 


-National 


State 


Site  name 


City/county 


Notes(a) 


MO 


Pools  Prairie 


Neosho. 


(a)  A=Based  on  issuance  of  tiealth  advisory  by  Agency  for  Toxic  Substance  and  Disease  Registry  (if  scored,  HRS  score  need  not  be  <28.50). 

C=Sites  on  Construction  Completion  list. 

S=State  top  priority  i included  among  ttie  100  top  priority  sites  regardless  of  score). 

P=Sites  with  partial  deietion(s). 


iPR  Dor,  99-24166  Filed  9-16-99;  8:45  am) 

BILLING  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 

[IB  Docket  No,  95-118,  FCC  96-79] 

Streamlining  the  International  Section 
214  Authorization  Process  and  Tariff 
Requirements 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Final  rules:  announcement  of 
effective  date. 

SUMMARY:  This  document  announces  the 

effective  date  of  rules  governing  the 
international  Section  214  authorization 
process  and  tariff  requirements.  The 
amended  rules  lowered  the  barriers  to 
entry,  which  will  encourage  more 
applicants  to  enter  the  international 
market.  The  amended  rules  contained 
new  information  collection 
requirements  and  were  subject  to  review 
and  approval  bv  the  Office  of 
Management  and  Budget  (0MB).  Due  to 
an  administrative  error,  two  rules  were 
not  included  in  the  Commission's 


submission  to  0MB,  Subsequently,  the 
Commission  sought  approval  for  the 
information  collection  requirements 
contained  in  these  rule  sections.  0MB 
approved  the  information  collection  on 
August  17,  1999.  This  document 
announces  that  Sections  63,19  and 
63,53  (c)  are  now  effective, 

EFFECTIVE  DATES:  Sections  63,19  and 
63.53  (c)  published  at  61  FR  15724 
(April  9.  1996)  became  effective  on 
August  17.  199Q 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Reitzrel,  Policy  and  Facilities 
Branch,  Telecommunications  Division, 
International  Bureau,  (202)  418-1470. 
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SUPPLEMENTARY  INFORMATION:  On 
Ffbruarv  29.  1996.  the  Commission 
cidopted  a  report  and  order  that 
streamlined  the  international  Section 
214  authorization  process  and  tariff 
requirements,  a  summary  of  which  was 
published  in  the  Federal  Register.  See 
61  PR  15724.  April  9.  1996.  The  report 
and  order  contained  new  paperwork 
burdens.  The  Commission  sought  and 
received  approval  from  the  Office  of 
Management  and  Budget  (0MB)  for  all 
but  two  of  the  information  collections 
contained  in  the  report  and  order. 
Through  a  clerical  error,  47  CFR  63.19 
and  63.53(c)  were  inadvertently  omitted 
from  the  Commission's  information 
collection  submission  to  0MB.  The 
Ccmimission  subsequently  sought  0MB 
approval  for  47  CFR  63.19  and  63.53(c). 
The  information  collections  for  these 
two  rules  were  approved  by  0MB  on 
August  17.  1999.  SeeOMBNos.  3060- 
0686.  This  publication  satisfies  the 
statement  that  the  Commission  would 
publish  a  document  announcing  the 
effective  date  of  the  rules. 

List  of  Subjects  in  47  CFR  Part  63 

Communications  common  carriers. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
St'crefan'. 
|FR  Doc.  99-24233  Filed  9-l(>-99:  8:45  ami 

BILLING  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

(PR  Docket  No.  92-235;  FCC  99-203] 

Private  Land  Mobile  Radio  Services 

AGENCY:  Federal  Communications 

Ciimmission, 

ACTION:  Final  rule;  stay. 

summary:  Bv  this  document,  the 
Commission  grants  petitions  to  stay  rule 
changes  providing  that  frequencies 
formerlv  assigned  on  a  shared  basis  to 
the  Power  Radio  Service,  Petroleum 
Radio  Service,  or  Railroad  Radio  Service 
must  be  coordinated  by  the  frequency 
coordinator  formerly  solely  responsible 
for  the  ser\'ice  in  question  (or  be 
coordinated  with  that  coordinator's 
prior  written  concurrence).  The  stay 
will  remain  in  effect  pending  resolution 
of  petitions  for  reconsideration  of  the 
rule  c:hanges,  during  which  time  any 
Industrial/Business  Pool  coordinator 
may  coordinate  these  frequencies. 
DATES:  Effective  .August  5.  1999.  The 
Commission  will  publish  a  document 
announcing  the  termination  of  this  stay. 


FOR  FURTHER  INFORMATION  CONTACT:  Scot 
Stone  of  the  Wireless 
Telecommunications  Bureau,  Public 
Safety  and  Private  Wireless  Division,  at 
(202)418-0680 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Fourth 
Memorandum  Opinion  and  Order  in  PR 
Docket  No.  92-235.  FCC  99-203, 
adopted  August  4,  1999.  and  released 
August  5,  1999.  The  complete  text  may 
be  purchased  from  the  Commissions 
copy  contractor.  International 
Transcription  Ser\'ices.  1231  20th 
Street.  NW.  Washington.  DC  20036. 
telephone  (202)  857-3800.  facsimile 
(202)  857-3805.  Alternative  formats 
(computer  diskette,  large  print,  audio 
cassette,  and  Braille)  are  available  to 
persons  with  disabilities  bv  contacting 
Martha  Contee  at  (202)  418-0260.  TTY 
(202)  418-2555,  or  at  mcontee@fcc.gov. 
The  full  text  of  the  Fourth 
Memorandum  Opinion  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center.  445  12th  St..  SW. 
Room  CY-A257,  Washington.  DC  20554. 
The  full  text  of  the  Fourth 
Memorandum  Opinion  and  Order  can 
also  be  downloaded  at: 
http://www.fcc.gov/Bureaus/Wireless/ 

Orders/1998/fcc99203.Lxt  or 
http://wrww.fcc.gov/Bureaus/Wireless/ 

Orders/1998/fcc99203.wp 

Summary  of  the  Fourth  Memorandum 
Opinion  and  Order 

1.  On  July  7  and  9,  1999,  respectively, 
MRFAC,  Inc.  (MRFAC)  and  Forest 
Industries  Telecommunications  (FIT) 
requested  that  the  Commission  stay  the 
effective  date  of  recent  amendments  to 
47  CFR  90.35,  90.175,  until  the  issues 
raised  in  their  petitions  for 
reconsideration  are  addressed. 

2.  Formerly,  the  Private  Land  Mobile 
Radio  service  frequencies  in  the  bands 
below  512  MHz  were  divided  into 
twenty  separate  radio  services, 
including  the  Power,  Petroleum,  Forest 
Products,  Manufacturers,  and  Railroad 
Radio  Services.  The  Commission 
certified  one  frequency  coordinator  to 
make  frequency  recommendations  for 
each  service.  The  coordinators  for  the 
services  mentioned  were,  respectively. 
UTC,  the  Telecommunications 
Association  (UTC),  the  American 
Petroleum  Institute  (API),  FIT,  MRFAC, 
and  the  American  Association  of 
Railroads  (AAR). 

3.  In  the  Second  Report  and  Order  in 
this  proceeding,  62  FR  18834  (rel.  April 
17,  1997),  the  Commission  consolidated 
the  twenty  services  into  two  broad 
frequency  pools.  Public  Safety  and 
Industriaj/Business.  All  of  the  services 


listed  above  were  consolidated  into  the 
Industrial/Business  Pool.  Generally,  the 
Commission  allowed  coordination  of 
any  Industrial/Business  frequency  by 
anv  of  the  coordinators  of  the  services 
that  were  consolidated  into  that  pool, 
who  would  then  notif\'  the  other  in-pool 
frequency  coordinators  within  one 
business  day.  The  Commission 
provided,  however,  that  frequencies 
formerly  allocated  solely  \.n  the  Power, 
Petroleum,  or  Railroad  Radio  Service 
could  be  coordinated  only  by  the 
relevant  frequency  coordinator.  The 
Commission  made  this  exception  in 
order  to  ensure  that  licensees  in  those 
services,  who  sometimes  use  radio  as  a 
critical  tool  for  responding  to 
emergencies  that  could  be  extremely 
dangerous  to  the  general  public,  not 
incur  harmful  interference  from  other 
licensees. 

4.  API  sought  reconsideration  of  the 
Second  Report  and  Order,  on  the 
grounds  that  this  exception  did  not 
provide  sufficient  protection  to 
incumbent  petroleum  operations 
because  most  of  the  frequencies 
formerly  allocated  to  the  Petroleum 
Radio  Service  were  shared  with  other 
services.  In  the  Second  Memorandum 
Opinion  and  Order  in  this  proceeding, 
64  FR  36258  (rel.  [uly  6.  1999).  the 
Commission  amended  the  rules  to 
require  that  frequencies  formerly 
allocated  to  the  Power.  Petroleum,  or 
Railroad  Radio  Services  on  an  exclusive 
or  shared  basis  be  coordinated  only  by 
the  frequency  coordinator  of  the 
relevant  service,  or,  at  the  relevant 
frequency  coordinator's  discretion,  with 
its  written  concurrence. 

5.  MRFAC  and  FIT  have  raised 
substantial  issues  regarding  the 
propriety  and  utility  of  the  rule  changes 
adopted  in  the  Second  Memorandum 
Opinion  and  Order.  It  is  likely  that  they 
will  incur  much  greater  harm  if  the 
rules  are  permitted  to  take  effect  than 
might  accrue  to  UTC  and  API  if  they  are 
staved.  We  conclude,  therefore,  on 
balance,  that  MRFAC  and  FIT  have 
shown  that  it  is  in  the  public  interest  to 
grant  the  requested  stay  while  the 
Commission  examines  these  issues,  in 
order  to  permit  frequency  coordinators 
to  continue  coordinating  frequencies 
they  have  coordinated  for  years,  and 
preserve  coordination  customers' 
options.  We  also  find  that  limiting  the 
stay  to  certain  frequency  coordinators  or 
certain  frequencies  would  engender 
greater  confusion  than  it  would  avoid. 
Therefore,  we  shall  stay  in  their  entirety 
the  changes  to  §§90.35' and  90.175  of 
the  Commission's  Rules  requiring  that 
frequencies  formerly  allocated  on  a 
shared  basis  to  the  Power,  Petroleum,  or 
Railroad  Radio  Services  be  coordinated 


Federal  Register  /  Vol.  64.  No.  180 /Friday.  September  17,  1999 /Rules  and  Regulations  50467 


by  UTC,  API.  or  AAR,  respectively  (or. 
at  their  discretion,  with  their  written 
concurrence).  The  stay  will  be  in  effect 
until  the  Commission  resolves  their 
Petitions  for  Reconsideration  of  the 
Second  Memorandum  and  Order  in  this 
proceeding. 

1  t'deral  C>)rnmunic;ations  Commission. 

Magalie  Roman  Salas, 

Secretary. 

In  the  final  rule  published  on  July  6, 
1999.  in  amendatory  instruction  4  on 
page  36262  beginning  in  the  second 
column  the  following  amendments  to 
§  90.35  are  stayed  effective  August  5. 
1999:  1.53, 035'MHz  through  153.4025 
MHz,  153.4025  MHz  through  153,4625 
MHz.  153.485  MHz  through  153.5225 
MHz.  153.545  MHz  through  153.5825 
MHz,  153.605  MHz  through  153,6425 
MHz.  153.665  MHz  through  153.6675 
MHz.  158.145  MHz  through  158,1825 
MHz,  158.205  MHz  through  158.2425 
MHz,  158.265  MHz  through  158.3325 
MHz,  158.355  MHz  through  158.3775 
MHz,  158.415  MHz  through  158.4375 
MHz,  173.250  MHz,  173.300  MHz, 
173.350  MHz.  451.175  MHz.  451,225 
MHz,  451.275  MHz,  451.375  MHz, 
451.425  MHz,  451.475  MHz,  451.525 
MHz,  451.550  MHz,  451,575  MHz. 
451.600  MHz,  451.625  MHz.  451.650 
MHz.  451,675  MHz.  451.700  MHz. 
451,750  MHz.  452.325  MHz,  452.375 
MHz.  452,425  MHz,  452,475  MHz, 
452,775  MHz,  452.825  MHz,  452.875 
MHz,  456.175  MHz,  456.225  MHz. 
456.275  MHz,  456.375  MHz.  456.425 
MHz,  456.475  MHz,  456.525  MHz, 
456.550  MHz,  456.575  MHz,  456.600 
MHz,  456.625  MHz,  456.650  MHz. 
456,675  MHz,  456.700  MHz.  456.750 
MHz,  457.325  MHz.  457.375  MHz, 
457,425  MHz,  457.475  MHz,  457.775 
MHz,  457.825  MHz,  457.875  MHz. 
462.475  MHz,  462,525  MHz,  467  475 
MHz,  and  467,525  MHz  of  paragraph 
(b)(3),  and  paragraphs  (c)(80)  and 
(c)(81). 

|FR  Doc.  99-24234  Filed  9-16-99;  8:45  am] 

BILLING  CODE  6712-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  22 

RIN1018-AB81 

Eagle  Transportation  Permits  for 
American  Indians  and  Public 
Institutions 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  revises  the 
general  tMgJp  permit  restrictions 
applicabl'^  to  American  Indians  and 
public  institutions.  This  final  regulation 
provides  for  the  issuance  of  eagle 
permits  for  transportation  of  lawfully 
possessed  eagle  parts  into  or  out  of  the 
United  States  only  when  the  eagle  parts 
have  a  religious  purpose,  or  when  a 
public  institution  transports  eagle  parts 
for  scientific  or  exhibition  purposes.  In 
these  cases,  we  will  require  that  the 
eagle  parts  be  returned  to  the  country  of 
origin.  We  make  this  revision  to  address 
concerns  expressed  by  American 
Indians  and  public  institutions  who 
have  sought  our  permission  to  allow 
international  travel  of  lawfully 
possessed  eagle  parts  or  items 
containing  eagle  parts.  We  have 
carefully  considered  the  needs  of 
science  and  education,  the  religious 
protections  guaranteed  by  the  United 
States  Constitution,  and  the 
recommendations  made  by  those 
responding  to  the  proposed  rule 
proN'iding  for  Eagle  Transportation 
Permits  for  -American  Indians  and 
Public  Institutions  published  Thursdav. 
lune  16.  1994  (Federal  Register  (59  FR 
30892)). 

EFFECTIVE  DATE:  This  rule  is  effective 
September  17.  1999. 
ADDRESSES:  (^.omments  received  are 
available  for  public  inspection  between 
the  hours  of  8  a,m,  and  4  p,m,,  Monday 
through  Friday,  in  Room  500.  .Arlington 
Square  Building.  4401  N.  Fairfax  Drive, 
Arlington.  \'irginia  22203-3247.  (703) 
358-1949 

FOR  INFORMATION  CONTACT:  Kevin  R. 
Adams.  Chief,  U.S.  Fish  and  Wildlife 
Service,  Office  of  Law  Enforcement, 
(703) 358-1949 
SUPPLEMENTARY  INFORMATION: 

Background 

We,  the  U.S.  Fish  and  Wildlife 
Service,  will  issue  permits  of  limited 
duration  and  ccmditions  to  American 
Indians  and  public  institutions  for  the 
transportation  into  or  out  of  the  United 
States  of  lawfully  possessed  dead  bald 
eagles  [Haliaeetus  leucorephalus)  or 
dead  golden  eagles  [Aquila  Chry'saetos), 
or  their  parts,  nests,  or  dead  eggs.  The 
movement  of  dead  eagles,  their  parts 
, nests,  or  dead  eggs  across  the  border  of 
the  United  States  without  a  permit  will 
still  be  considered  an  import  or  export 
and  will  be  unlawful.  We  will  not  issue 
a  permit  under  this  part  that  authorizes 
the  transportation  into  or  out  of  the 
United  Stats  of  any  live  bald  or  golden 
eagles,  or  any  live  eggs  of  these  birds. 
We  will  not  issue  permits  for  one  of 
these  live  eagle  species  if  any 
population  of  that  species  is  listed  as 


endangered  under  the  Endangered 
Species  Act. 

We  have  the  authority  and 
responsibility  for  enforcing  the 
provisions  of  the  Bald  and  Golden  Eagle 
Protection  Act  (Eagle  Act).  16  U.S.C. 
668-668d,  and  related  regulations  in  50 
CFR  part  22.  The  Act  prohibits  certain 
activities  including  the  import  and 
export  of  bald  or  golden  eagles  on  their 
parts,  nests,  or  eggs.  The  Act  also 
authorizes  us  to  issue  permits  for 
otherwise  prohibited  activities, 
including  transporting  bald  and  golden 
eagles,  or  their  parts,  nests,  or  eggs. 

Since  the  adoption  of  the  Eagle  Act, 
its  amendments,  and  its  regulations,  we 
have  received  requests  to  allow  the 
transportation  of  dead  bald  and  golden 
eagles,  their  parts,  nests,  or  dead  eggs 
into  or  out  of  the  United  States  for 
scientific  or  exhibition  purposes  or  for 
religious  use  by  American  Indian  tribes. 
There  were,  however,  no  provisions 
within  our  regulations  to  allow  such 
activity  and  the  scientific  and 
educational  community  and  the  Indian 
tribes  effectively  were  prevented  from 
crossing  international  borders  with  such 
items.  We  recognize  that  this  situation 
creates  some  problems  both  in  the 
sharing  of  science  and  in  the  exercise  of 
religious  freedoms.  We  intend  to  allow 
American  Indians  meeting  the 
certification  requirements  in  §22.22  and 
public  scientific  or  educational 
institutions  to  transport  into  or  out  of 
the  United  States  on  a  temporary  basis 
dead  bald  and  golden  eagles,  their  parts, 
nests,  or  dead  eggs.  We  do  not  intend 
this  "transportation  into  or  out  of  the 
United  States"  provision  to  apply  to 
members  of  foreign  aboriginal, 
indigenous,  or  other  tribal  groups. 
Those  individuals  are  unable  to  meet 
the  tribal  certification  requirements 
applying  to  a  member  of  an  Indian 
entity  recognized  and  eligible  to  receive 
services  from  the  United  States  Bureau 
of  Indian  Affairs  listed  pursuant  to  25 
U.S.C.  479a-l. 

In  changing  the  applicable 
regulations,  we  strive  to  eliminate 
unreasonable  restrictions  placed  on  the 
scientific  community  and  American 
Indians  while  continuing  to  prevent  any 
adverse  effect  on  eagle  populations.  By 
allowing  the  transportation  of  dead  bald 
and  golden  eagles,  or  their  parts,  nests, 
or  dead  eggs  into  or  out  of  the  United 
States,  we  believe  that  both  of  these 
goals  can  satisfactorily  be  met.  Other 
rationales  for  these  changes  are:  To 
update  part  22  to  reflect  official  title 
changes  of  our  employees,  to  correct 
minor  typographical  errors,  and  to 
incorporate  several  changes  suggested 
by  respondents. 
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In  §§22.1,  22.2.  22.11,  22.21.  and 
22.22,  we  add  the  term  "transportation 
into  or  out  of  the  United  States"  to 
oxisting  wording  to  allow  dead  bald  and 
golden  eagles,  or  their  parts,  nests,  or 
dead  eggs  to  be  moved  across  United 
States  borders  under  strict  guidelines. 
We  will  not  issue  a  permit  under  this 
part  that  authorizes  the  transportation 
into  or  out  of  the  United  States  of  any 
live  bald  and  gulden  eagles,  or  any  live 
eggs  of  these  birds.  We  modified  §  22.3 
to  define  "Transportation  into  or  out  of 
the  United  States."  as  well  as  §§  22.21 
and  22.22  to  provide  for  the  issuance  of 
one  permit  to  meet  the  re(]uirements  of 
several  laws  under  our  jurisdiction  and 
to  identifv  the  offices  responsible  for 
permit  application  review.  Sections 
22.21  and  22.22  are  further  clarified  to 
require  a  showing  of  lawful  acquisition 
and  possession  prior  to  granting  a 
permit  to  transport  eagle  parts  outside 
the  United  States  and.  with  respect  to 
§  22.22.  to  impose  time  limits  on 
permits  for  transportation  of  dead  bald 
and  golden  eagles,  or  their  nests,  or 
dead  eggs  into  or  out  of  the  United 
States.  We  correct  tvpographical  errors 
in  §§22.11  and  22.12.  In  addition,  we 
are  modifv'ing  §§  22.21.  22.22.  22.23, 
and  22.25  to  direct  permit  applications 
and  required  reports  to  the  appropriate 
Regional  Director — Attention;  Migrator\' 
Bird  Permit  Office.  In  §22.11.  we  add 
wording  to  clarif\'  that  conditions 
included  in  a  permit  are  enforceable  as 
terms  of  a  permit.  Finally,  we  are 
revising  §  22.22  to  clarify  certification 
requirements  for  members  of  Indian 
tribes  and  to  delete  paragraph  (a)(6), 
which  required  a  separate  certification 
from  an  official  of  the  individual's 
religious  group.  Although  the  latter 
change  was  not  specifically  addressed 
in  the  proposed  rule,  we  do  not  view  it 
as  significant  deviation  from  the 
proposed  rule  The  certification  by  a 
religious  official  is  largely  duplicative  of 
the  separate  requirements  of  tribal 
membership  certification  and  the 
individual's  statement  on  the 
application  form  itself,  under  penalty  of 
perjurv-.  of  the  individual's  religious 
need  for  the  permit.  We  believe  the  sole 
effect  of  this  change  will  be  to  reduce 
the  administrative  burden  placed  on 
individuals. 

Summary  of  Comments  and 
Information  Received 

We  received  six  written  comments  to 
tht  proposed  rule:  One  from  a 
(Confederation  of  Tribes;  two  from 
scientific  associations;  two  from 
representatives  of  Federal  government 
agencies;  and  one  from  a  private  citizen. 
\Ve  have  carefully  considered  all 
comments  received  in  response  to  the 


June  16,  1994.  Federal  Register  Notice 
proposing  these  changes  to  part  22. 

General  Comments  and  Responses 

We  received  a  number  of  suggestions 
for  changes  that  we  found  suitable  for 
inclusion  in  the  regulations.  Many  of 
these  suggestions  were  incorporated 
into  this  revision  of  the  regulation  and 
the  discussions  follow. 

Comment 

A  representative  of  a  scientific 
association  expressed  support  of  the 
proposed  rule.  This  individual 
commended  our  efforts  in  authorizing 
permits  to  transport  eagle  specimens 
into  or  out  of  the  United  States  for 
scientific  and  exhibition  purposes.  The 
person  explaineil  that  natural  historv' 
museums  have  reason  to  transport  such 
materials  in  the  ordinary  course  of  their 
work  when  mounting  exhibits  or 
transacting  loans  with  other  institutions 
for  scientific  study.  It  was  also  noted 
that  until  now  scientists  could  not 
transport  exhibits  when  eagles  or  eagle 
parts  were  involved.  It  was  noted  that 
for  the  first  time  since  adoption  of  the 
Eagle  Act,  it  will  be  possible  for  public 
institutions  to  borrow  specimens  from 
institutions  in  other  countries  and  to 
send  abroad  exhibits  containing  eagle 
parts  for  educational  purposes. 

Response 

We  support  the  contention  that  the 
changes  to  be  made  in  the  regulations 
are  a  positive  development.  We  also 
appreciate  the  assurance  that  allowing 
the  transportation  of  bald  and  golden 
eagle  specimens  into  or  out  of  the 
United  States  will  serve  the  public 
interest  without  harming  wildlife 
resources.  We  agree  that  this  change  is 
a  positive  response  to  what  generally  is 
recognized  as  a  real  need  in  the  science 
and  education  fields.  It  is  or  intent,  by 
permitting  public  institutions  to  make 
such  transportation,  to  promote  the 
sharing  of  information,  specimens,  and 
exhibits  within  the  international 
community  for  educational  and 
scientific  purposes  whenever  possible 
without  harming  wildlife  resources. 

Comment 

Several  comments  expressed  concern 
that  the  Endangered  Species  Act  (ESA). 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES),  and  the  Migratorv 
Bird  Treaty  Act  (MBTA)  have 
requirements  affecting  both  bald  and 
golden  eagles.  It  was  noted  that  we 
require  qualified  individuals  wishing  to 
transport  bald  or  golden  eagle  parts  into 
or  out  of  the  United  States  to  obtain 
additional  permits  under  regulations 


implementing  the  ESA.  MBTA.  and 
CITES.  It  was  also  noted  that  we  issue 
these  different  permits  from  separate 
offices.  One  suggestion  was  that  a  single 
office  should  issue  all  permits,  and  one 
permit  meeting  the  requirements  of  all 
three  Acts  would  simplify  the  process 
for  the  applicant  and  for  us.  Another 
suggestion  was  that  any  permit  issued  in 
this  fashion  should  include  language 
stating  the  requirements  being  met. 

Response 

We  agree  that  having  a  single 
document  meeting  the  requirements  of 
the  several  laws  benefits  both  the 
individual  or  public  institution  and  us. 
We  currently  authorize  a  single  permit 
under  50  CFR  13.1.  In  addition,  under 
50  CFR  21.2(b).  we  do  not  require  part 
21  permits  for  bald  and  golden  eagles 
except  for  banding  or  marking. 
However,  we  will  continue  to  require  a 
part  21  permit  if  an  artifact  containing 
eagle  feathers  also  contains  feathers  of  a 
non-eagle  species  protected  by  the 
MBTA.  This  provision  of  part  21  is  not 
changed  in  this  final  rule. 

We  are  taking  additional  steps  to 
simplifv'  permitting  requirements.  We 
published  a  Special  Rule  under  the 
Endangered  Species  Act  for  bald  eagles 
in  the  fulv  12.  1995  Federal  Register  (60 
FR  36000),  in  which  we  changed  50  CFR 
17.41(a)(1).  The  final  rule  states  that 
"any  permit  issued  under  §  21.22  or  part 
22.  will  be  deemed  to  satisf\-  all 
requirements  of  §  17.31  (prohibitions) 
and  17.32  (permits)  for  that  authorized 
activity  and  a  second  permit  will  not  be 
required  under  §  17.32."  In  this  final 
rule  we  amend  §  22.21,  for  the  purpose 
of  uniformity,  to  acceptance  issuance  of 
a  single  permit  application  that  satisfies 
permit  requirements  of  the  MBTA.  the 
Eagle  Act.  CITES,  and  the  ESA. 
However,  issuance  of  a  single  permit 
may  not  always  be  possible.  Applicants 
for  permits  to  transport  eagle  parts  into 
or  out  of  the  United  States  under  the 
provisions  of  §  22.21.  permits  for 
scientific  or  exhibition  purposes,  must 
submit  applications  to  the  Office  of 
Management  Authority  in  order  to 
comply  with  the  relevant  sections  of 
part  23  and  CITES,  and  they  must 
demonstrate  lawful  possession.  Since 
CITES  requires  that  original  permits  be 
surrendered  upon  import,  the  CITES 
permit  could  not  authorize  possession. 
Possession  requires  a  separate  permit 
issued  by  the  Migratory'  Bird  Permit 
Office  in  a  respective  Regional  Office 
that  is  retained  by  the  applicant. 

American  Indians  applying  for 
permits  for  the  transportation  into  or  out 
of  the  United  States  under  the  Indian 
religious  purposes  section,  22.22,  will 
submit  a  single  application  to  the 
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appropriate  Regional  Director — 
Attention:  Migratory-  Bird  Permit  Office. 
because  applicants  must  initially  be 
certified  as  meeting  the  enrolled  tribal 
member  criteria  established  in  this 
section.  The  Migratory  Bird  permit 
office  will  then  forward  the  application 
to  the  Office  of  Management  Authority 
for  issuance  of  a  CITES  permit.  This 
single  permit  application  must  also 
contain  all  the  necessary  information  for 
issuance  of  a  CITES  permit. 

Comment 

One  comment  from  an  individual 
representing  the  interests  of  a 
Confederation  of  Tribes  noted  tliat 
because  their  Tribes  are  near  the  border 
with  Canada,  families  frequently  must 
travel  between  the  two  countries  to 
maintain  tribal  and  family  relationships 
with  members  living  in  Canada.  The 
individual  also  noted  that  tribal 
members  often  will  possess  eagle  parts 
when  crossing  the  border.  The 
individual  suggested  that  we  delegate 
permitting  authority  to  possess  and 
transport  eagle  parts,  especially 
miscellaneous  feathers,  to  the  Tribes. 
This  person  was  of  the  opinion  that  the 
proposed  transport  permit  requirements 
and  the  Federal  permit  process  are  too 
cumbersome. 

Response 

We  recognize  that  the  process  of 
obtaining  permits  can  be  a  burden 
especially  for  those  individuals 
unfamiliar  with  the  procedures  or  the 
reasons  why  such  procedures  are 
necessary.  Under  16  U.S.C.  668a.  we 
may  issue  permits  only  "Whenever, 
after  investigation,  the  Secretary  of  the 
Interior  shall  determine  that  it  is 
compatible  with  the  preser\-ation  of  the 
bald  eagle  or  the  golden  eagle   *    *    *." 
We  must  comply  with  the  duties  placed 
on  us  by  the  Eagle  Act.  and  we  have  no 
plans  to  delegate  our  permitting 
responsibilities.  However,  we  attempted 
to  eliminate  any  unintended  or 
unreasonable  permit  burden  in  this  final 
rule. 

Comment 

One  representative  of  a  Federal 
agency  suggested  that  the  proposed 
regulation  should  consider  repatriation 
of  objects  containing  bald  or  golden 
eagle  parts  to  Indian  Tribes  or  lineal 
descendants  as  mandated  by  the  Native 
American  Graves  Protection  and 
Repatriation  Act  (NAGPR.^).  25  U.S.C. 
3001  et  seq.  The  individual  noted  that 
although  transportation  of  most 
repatriated  items  occurs  within  the 
United  States,  foreign  museums  or 
persons  also  send  items  containing  bald 


or  golden  eagle  parts  to  the  United 
States  for  repatriation. 

Response 

We  acknowledge  the  concerns 
expressed  by  this  individual.  NAGPRA 
presents  special  circumstances  that  will 
ultimately  have  to  be  dealt  with  on  a 
case  by  case  basis:  however,  we  expect 
this  revision  to  reduce  the  problem  of 
transporting  items  subject  to  the  Eagle 
Act  into  the  United  States  for 
repatriation  under  NAGPRA.  One  of  the 
conditions  of  permits  issued  under  this 
final  rule  authorizing  transportation  into 
the  United  States  is  that  the  permitted 
item  or  items  do  not  change  ownership. 
According  to  the  statutory  provisions 
found  in  25  U.S.C.  3002.  "funerary 
objects"  subject  to  repatriation  under 
N.AGPRA  are  owned  or  controlled  by 
the  lineal  descendants  of  a  Native 
.American  or  the  Indian  tribe.  Using  this 
definition,  a  "change  of  ownership" 
would  not  applv  to  these  objects: 
therefore,  the  amendment  could  allow 
us  to  issue  a  permit  authorizing 
transportation  into  the  United  States  for 
religious  purposes.  Although  incidents 
in\'olving  repatriation  from  outside  the 
L'nited  States  may  be  few.  we  intend  to 
make  every  effort  to  assist  in 
implementing  NAGPRA  rules  that  fall 
within  our  jurisdiction. 

Comment 

One  individual  noted  several  reasons 
for  opposing  the  proposed  revision  of 
part  22,  The  first  reason  was  that  the 
Eagle  Act  prohibits  the  import  or  export 
of  bald  and  golden  eagles.  The  second 
reason  was  that  the  Eagle  Act  also 
explicitly  prohibits  the  taking, 
possession,  sale,  purchase,  barter,  or 
transport  of  bald  and  golden  eagles. 

This  individual  also  noted  that 
because  the  Eagle  Act  prohibits 
transport  and  import  or  export,  the  latter 
two  terms  are  not  meant  to  be  included 
within  the  meaning  of  "Transportation." 

Response 

With  respect  to  this  individual's 
concerns  on  the  Eagle  Act  prohibiting 
import  and  export,  we  regard  this 
assertion  as  correct  as  it  pertains  to 
"import"  or  "export."  We  point  out  that 
the  statutor>-  authority  in  16  U.S.C.  668a 
allows  the  Secretary  of  the  Interior 
(Secretary)  to  issue  permits  for  activities 
prohibited  by  the  Eagle  .^ct.  This 
authority,  delegated  to  us  by  the 
Secretary,  provides  for  our  oversight 
and  enforcement  and  does  not  require 
Congressional  administration  of  our 
day-to-day  responsibilities.  In  making 
this  change,  we  do  not  intend  to  include 
activities  defined  as  "import"  or 
"export"  within  the  meaning  of 


"transport."  Our  intent  is  to  distinguish 
between  import/export  activities  and 
"transport  into  or  out  of  the  United 
States"  for  very  specific  purposes  as  it 
applies  to  the  Eagle  Act.  The  intent  of 
this  change  is  to  remove  any 
unreasonable  and  unintended  regulatory 
restrictions  previously  imposed  upon 
American  Indians  and  public 
institutions.  By  allowing  transportation 
into  or  out  of  the  United  States  on  a 
restricted  basis,  we  are  ensuring  that 
bald  and  golden  eagle  populations  are 
not  harmed  and  lawfully  possessed 
eagle  parts  are  utilized  in  ways 
consistent  with  the  intent  of  the  law. 

Comment 

The  same  individual  also  noted  that 
the  Act  specifically  authorizes  "the 
taking,  possession,  and  transportation  of 
specimens  *   *   *  for  scientific  or 
exhibition  purposes  by  public 
museums,  scientific  societies  and 
zoological  parks,  or  for  the  religious 
purposes  of  Indian  tribes.  *    *   *"  but  as 
the  individual  noted,  nowhere  is  there 
any  provision  for  permits  or  other  relief 
from  the  specific  prohibitions  of  import 
and  export  of  bald  and  golden  eagles  or 
relevant  specimens  thereof. 

This  individual  expressed  the  opinion 
that  Congress  specified  the  acts  it 
intended  to  prohibit  and  those  for 
which  it  intended  to  provide  exceptions 
and  believes  Congress  intended  to 
prohibit  import/export  of  eagles  because 
those  activities  are  not  included  within 
the  specified  exceptions.  The  individual 
also  expressed  the  point  of  view  that 
Congress  did  not  intend  "import"  or 
"export"  to  be  included  within  the' 
meaning  of  the  term  "transportation," 
nor  did  it  intend  to  provide  any 
exception  for  "import"  or  "export" 
either  directly  or  within  the  context  of 
the  term  "transport."  The  individual 
asserted  that,  in  regards  to  the  Indian 
religious  right  to  "import"  or  "export" 
eagles.  Congress  intended  to  abrogate 
any  such  Indian  Treaty  rights  that  may 
have  existed. 

Response 

We  do  not  agree  with  this  person's 
interpretation  of  the  Act.  The  Act,  as 
codified  in  16  U.S.C.  668a,  expressly 
authorizes  the  Secretan*  to  issue  permits 
for  certain  activities.  One  of  the 
permitted  activities  is  transportation  for 
scientific  or  exhibition  purposes: 
another  is  transportation  for  the 
religious  purposes  of  Indian  tribes.  We 
interpret  the  term  "transportation"  to 
include  the  transportation  of  bald  and 
golden  eagles,  or  their  parts,  nests,  or 
eggs  within  the  United  States  or,  under 
limited  circumstances,  the 
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transportation  of  dead  bald  and  golden 
eagles,  or  their  parts,  nests,  or  dead  eggs 
into  and  out  of  the  United  States  on  a 
tt-mporarv  basis.  As  previously  stated, 
we  will  not  issue  a  permit  under  this 
part  that  authorizes  the  transportation 
intd  or  out  of  the  United  States  of  any 
live  hdid  or  golden  eagles  or  any  live 
ei«is  of  these  birds.  We  also  disagree 
with  this  individual's  interpretation  of 
the  intent  of  Congress  with  respect  to 
the  Eagle  AcA  it  is  not  our  position  that 
the  terms  'import"  or  "export,"  as  used 
m  the  Edgle  Act,  are  included  in  the 
term  'trdnsportation."  Rather,  it  is  our 
position  that  Congress  intended 
"import"  or  "export,"  as  used  in  the 
.■\ct.  to  refer  to  activities  of  a  permanent 
nature  with  a  commercial  component 
and  that  the  Eagle  Act  allows  the 
Secretary  to  permit  the  temporary'  and 
conditional  transportation  of  eagle  parts 
across  national  borders  for  activities 
covered  by  this  proposal.  Regardless  of 
what  rights  may  or  may  not  have  been 
abrogated  by  the  Eagle  Act,  the 
transportation  activities  authorized  in 
this  final  rule  are  not  importations  or 
exportations  for  the  purposes  of  the 
Eagle  Act. 

Cnmment 

The  same  individual  additionally 
noted  that  the  term  "import,"  as  defined 
in  the  ESA,  is  also  applicable  to 
restrictions  on  bald  eagles.  The  ESA,  as 
the  individual  noted,  defines  "import" 
as  "to  land  on.  bring  into,  or  introduce 
into,  or  attempt  to  land  on.  bring  into, 
or  introduce  into,  any  place  subject  to 
the  lurisiiiction  of  the  United  States." 
Therefore,  in  this  person's  opinion,  it 
was  unreasonable  to  expect  an 
individual  to  understand  how  actions 
proposed  to  be  included  within  the  term 
"traiisportation  into  or  out  of  the  United 
States'  for  purposes  of  the  Eagle  Act 
would  be  treated  as  "imports"  or 
"exports  "  under  other  treaties,  statutes, 
or  regulations.  The  person  further 
expressed  the  point  of  view  that  neither 
administrative  agencies  nor  the  courts 
are  free  to  substitute  their  own 
standards  for  standards  imposed  by 
statute  Another  characterization  made 
by  this  person  was  that  the  proposed 
regulations  fail  to  contain  any  provision 
to  t'ither  detect  or  prevent 
circumvention  of  the  law. 

Response 

We  disagree  with  the  conclusion  that 
the  definition  of  "import"  as  it  appears 
in  the  ESA  is  applicable  to  the  Eagle 
.\rt.  To  define  terms  applying  to  a  law 
within  the  law  itself  or  within  the 
implementing  regulations  of  that  law  is 
both  reasonable  and  customary.  We 
define  the  terra  "transport"  and  clarify 


the  definitions  of  "import"  and 
"export"  as  they  apply  to  the  Eagle  Act 
in  the  implementing  regulations  in  50 
CFR  22.3.  We  strive  to  use  regulatory 
terms  in  an  invariable  fashion:  however, 
in  certain  cases  it  is  necessary  for  the 
regulations  to  clarify  terminology  used 
within  a  specific  statute.  In  the  present 
case,  we  have  chosen  to  define  certain 
limited  kinds  of  permitted 
transportation  activities  as 
transportation  into  or  out  of  the  United 
States.  This  is  a  special  case  where  the 
use  of  a  term  has  no  application  to  any 
activity  other  than  those  specifically 
stated  in  the  regulations  of  part  22.  This 
distinction  is  necessary  for  the  proper 
administration  of  the  Eagle  Act,  in  a 
manner  consistent  with  the  intent  of 
Congress.  We  will  make  every  effort  to 
explain  to  permit  applicants  the  impact 
that  various  statutes  may  have  on  a 
proposed  activity  and  will  seek  to 
resolve  any  continuing  confusion  on  the 
part  of  applicants  when  processing 
applications. 

We  believe  the  characterization  of  the 
changes  made  as  a  substitution  of 
standards  is  inaccurate.  The  court 
system  in  the  United  States  is  founded 
on  principles  of  judicial  review  and 
interpretation  and,  when  necessary,  the 
courts  void  laws  in  order  to  guarantee 
reasonableness  and  compliance  with 
constitutional  provisions.  We  believe 
that  we  share  responsibility  with  the 
courts  for  ensuring  that  these  laws  are 
reasonably  interpreted  and 
constitutionally  enforced.  The  changes 
to  part  22  in  this  final  rule  are  not  a 
substitution  of  standards.  The  Eagle  Act 
provides  the  authority  to  make  changes 
in  the  way  we  administer  eagle  permits, 
and  we  seek  to  provide  the  reader  with 
an  interpretation  and  clarification  of 
statutory-  and  regulatory  terminology.  In 
making  these  changes  we  hope  to 
prevent  any  abridgement  of 
constitutional  rights  while  continuing  to 
provide  for  enforcement  of  the  law 
within  the  standards  and  intent 
established  by  Congress. 

We  believe  that  we  have  adequate 
enforcement  mechanisms  in  place  to 
deter  circumvention  of  the  law  and  to 
ensiu-e  the  return  of  eagle  parts  to  the 
United  States.  In  the  case  of  transports, 
the  permit  conditions  will  require  the 
permit  holder  to  return  the  eagle  parts 
to  the  country  of  origin.  In  addition,  we 
may  require  submission  of  reports, 
inventories,  or  photographic  records  of 
items  transported  outside  the  United 
States  in  order  to  ensure  those  items' 
eventual  return.  Permit  holders  must 
complv  with  all  permit  conditions. 

We  believe  that  regulations  have 
general  application  and  do  not  only 
serve  as  a  means  of  deterrence. 


Regulations  also  serve  to  provide  notice 
to  law-abiding  citizens  of  how  to 
conform  their  activities  to  comply  with 
the  requirements  of  applicable  law.  It  is 
primarily  the  responsibility  of  the 
individual  to  abide  by  the  requirements 
of  applicable  law  and  the  requirements 
of  the  agency  charged  with 
implementing  the  law.  We  believe  that 
the  changes  made  to  these  regulations 
will  neither  increase  nor  decrease  the 
underlying  difficulty  of  detecting  or 
preventing  wildlife  violations.  The 
proposed  changes  are  important  because 
they  allow  a  segment  of  our  society  the 
ability  to  exercise  their  religious 
freedoms  without  undue  infringement. 
Additionally,  the  ability  for  the 
scientific  and  educational  communities 
to  share  specimens  and  exhibits  is 
impcjrtant  to  encourage  the  protection 
and  enhancement  of  the  species. 

Comment 

The  individual  raised  another  issue 
bv  saying  that  the  proposed  regulation 
will  not  satisfy  the  requirements  of 
other  relevant  treaties  and  statutes  and 
the  laws  of  foreign  countries.  Examples 
of  this  are  the  requirements  of  the  ESA, 
MBTA.  and  CITES.  In  the  individual's 
opinion,  this  would  create  several  kinds 
of  "innocent  violator  "  situations.  The 
person  suggests  several  hypothetical 
scenarios  to  illustrate  this  assertion.  In 
the  first  scenario,  an  individual  trying  to 
comply  with  the  law  receives  a 
"transportation"  permit  and  is  of  the 
belief  that  he  or  she  is  in  full 
compliance  with  the  law.  Later. 
however,  the  same  individual 
encounters  difficulties  upon  learning  he 
or  she  has  not  complied  with  the 
requirements  of  other  applicable  laws. 
The  second  scenario  concerns  an 
individual  who  succeeds  in  obtaining  a 
new  "transportation"  permit,  hut  finds 
he  or  she  does  not  qualify^  for  one  or 
more  required  permits.  In  the  third 
scenario  an  individual  possessing  a 
permit  authorizing  possession  and 
transportation  of  eagle  specimens 
within  the  United  States  mistakenly 
assumes  that  he  or  she  can  lawfully 
export  and/or  re-export  his  or  her 
specimen. 

Response 

We  are  sympathetic  to  the  concerns  of 
this  individual,  but  we  believe  that 
these  hvpothetical  situations  illustrate 
worst  case  scenarios  that  this  revision  to 
part  22  protects  against  The  changes 
made  to  part  22  will  have  exactly  the 
opposite  effect.  As  described  above,  the 
changes  made  in  50  CFR  22,11  reiterate 
that  we  may  issue  one  permit,  when 
possible,  that  will  meet  the  separate 
requirements  of  the  applicable  laws. 
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Thi.s  fact  will  help  prevent  the  problems 
suggested  in  the  first  two  scenarios  from 
arising. 

Regarding  the  third  scenario,  we  do 
not  wish  to  penalize  a  good  faith 
applicant  who  misunderstands  what  a 
permit  authorizes.  We  seek  to  minimize 
the  chanc;e  cjf  error  or  misunderstanding 
in  the  permitting  process:  however, 
permit  conditions  are  very  explicit  as  to 
what  activities  they  authorize,  and  we 
must  hold  apj^licants  accountable  for 
activity  outside  those  allowed.  This 
revision  does  not  change  our  position 
on  the  necessary  compliance  with 
applicable  foreign  laws  as  it  pertains  to 
the  third  scenario.  It  will  continue  to 
remain  the  primary  responsibility  of  the 
individual  seeking  to  transport  items 
outside  the  United  .States,  or  to  return 
such  items  to  the  United  States,  to 
ensure  that  he  or  she  is  in  compliance 
with  all  applicable  foreign  laws  and  the 
CITES  requirements  for  exiting  a  foreign 
country,  or  entering  additional  foreign 
countries  while  abroad. 

Comment 

Finally,  the  individual  suggested  that 
instead  of  making  changes  in  the 
regulations,  we  should  request  that 
Congress  amend  the  Eagle  .\ct.  and 
further  suggested  that  by  inserting 
"import,  export"  between  the  words 
"possession,"  and  "and  transportation" 
in  the  first  paragraph  of  16  U.S.C.  668a, 
all  questions  of  meaning  would  be 
resolved. 

flpspon.se 

We  do  not  believe  that  such  measures 
are  necessarv'  in  order  to  correct  the 
limitations  in  the  existing  regulations. 
We  believe  that  Congress  already  has 
provided  adequate  authority  to  respond 
to  the  needs  of  American  Indians  and 
public  institutions.  We  also  believe  the 
terms  defined  in  50  CFR  22.3  are 
compatible  with  50  CFR  14.4  or  those  in 
other  sections  of  Title  50.  We  have 
clarified  the  definitions  in  these 
regulations  within  the  scope  of  this  Act 
and  in  accordance  with  the  intentions  of 
Congress  for  enforcement  of  the  Eagle 
Act. 

Required  Determinations 

Executive  Order  12866 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  (0MB)  review 
under  Executive  Order  12866.  We 
conducted  a  review  of  economic 
impacts  and  determined  that  the  rule 
affects  about  11,000  public  zoological 
and  scientific  societies,  public 
museums,  and  Native  Americans  who 
have  permits  under  part  22.  As 
commercial  trade  in  eagles  and  eagle 


parts  is  illegal,  there  is  no  related 
commercial  activity.  The  rule  will  not 
induce  any  new  economic  transactions. 
The  ability  to  transport  eagle  parts 
across  borders  will  generate  benefits  by 
permitting  activities  to  occur  without 
regard  to  political  boundaries.  Native 
American  religious  rites  may  be  held  at 
the  appropriate  places,  and  zoos  and 
museums  may  be  able  to  reach  new 
audiences.  These  efficiency  benefits  will 
improve  the  welfare  of  the  individual 
but  will  not  be  reflected  in  measures  of 
economic  activity. 

Regulatory^  Flexibility  Act— 5  U.S.C.  601 
et  seq. 

The  Department  of  the  Interior 
(Department)  has  determined  that  this 
final  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act,  5  U,S.C,  601  et  seq.  This 
revision  will  have  a  beneficial  effect 
upon  small  entities  for  the  reasons 
staled  above  and  by  simplifying  general 
permit  procedures. 

Small  Business  Enforcement  Fairness 
Ac:— 5  U.S.C. 

Similarly,  this  is  not  a  major  rule 
under  the  Small  Business  Regulatory 
Enforcement  Fairness  Act,  5  U,S,C. 
804(2). 

Paperwork  Reduction  Act  of  1995 — 44 
U.S.C.  3 5071  d) 

As  required  bv  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  the  U,S,  Fish  and  Wildlife 
Service  has,  in  the  past,  received 
approval  for  this  collection  of 
information  using  form  3-200  with 
approval  number  1018-0022.  This 
information  is  used  to  determine 
whether  or  not  the  applicant  is  qualified 
to  take,  possess,  or  transport  bald  and 
golden  eagles,  or  their  parts,  nests,  or 
eggs.  The  likely  respondents  to  this 
collection  of  information  are  public 
zoological  or  scientific  societies,  public 
museums,  and  American  Indians  for 
religious  purposes.  The  information  is 
needed  by  us  to  determine  whether  an 
applicant  meets  the  criteria  established 
in  this  part  and  in  part  13  of  this 
subchapter  B.  allowing  for  the  taking, 
possession,  and  transportation,  of  bald 
and  golden  eagles,  or  their  parts,  nests, 
or  eggs.  The  annual  burden  of  reporting 
and  recordkeeping  is  estimated  to  be 
two  hours  or  less  per  response.  The 
estimated  number  of  likely  respondents 
is  less  than  2,600,  yielding  a  total 
current  annual  reporting  and 
recordkeeping  burden  of  5,200  hours  or 
less. 


Executive  Order  12988,  NEPA.  and 
Endangered  Species  Consideration 

The  Department  has  determined  that 
these  regulations  meet  the  applicable 
standards  provided  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988,  These 
changes  in  the  regulations  in  part  22  are 
regulatory^  and  enforcement  actions 
encompassed  in  a  categorical  exclusion 
from  National  Environmental  Policy  Act 
procedures  under  section  516  of  the 
Department  Manual.  An  Environmental 
Action  Memorandum  is  on  file  in  the 
U.S,  Fish  and  Wildlife  Ser\'ice  office  in 
Arlington,  Virginia.  A  determination  has 
been  made  pursuant  to  section  7  of  the 
Endangered  Species  Act  that  the 
revision  of  part  22  will  not  adversely 
affect  federally-listed  species. 

Unfunded  Mandates  Reform  Act — 2 
U.S.C.  1531  etseq. 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  Si 00  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531  et  seq.)  is  not 
required. 

Executive  Order  12630 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications,  A  takings 
implication  assessment  is  not  required. 
This  rule  does  not  alter  the  ownership 
rights  associated  with  eagles  and  their 
parts. 

Executive  Order  12612 

In  accordance  with  Executive  Order 
12612.  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Effective  Date  of  Rule 

This  rule  relieves  current  restrictions 
on  Native  Americans  and  qualif>'ing 
public  institutions  and  has  no  impact  on 
wild  populations  of  eagles.  Accordingly, 
as  provided  by  5  U,S,C,  553(d)  we  have 
determined  that  the  rule  become 
effective  inimediait=l\  upon  publication 
in  the  Federal  Regi.ster 

List  of  Subjects  in  50  CFR  Part  22 

Exports,  Imports,  Report mt;  and 
recordkeeping  requirements. 
Transportation,  and  Wildlife. 

Regulation  Promulgation 

For  reasons  explained  in  the 
preamble.  Title  50,  Chapter  I. 
subchapter  B.  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 
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PART  22— {AMENDED] 

1.  The  authority  citation  for  part  22  is 
revised  tn  read  as  follows: 

Authority:  16  U.S.C.  668a;  16  U.S.C.  703- 
712:  16  U.S.C.  1531-1544. 

2.  Revise  §  22.1  to  read  as  follows: 

§22.1     What  is  the  purpose  of  this  part? 

This  part  cuntroLs  the  taking. 
pfissession.  and  transportation  within 
thf'  I'nitpd  .States  of  bald  and  golden 
t'dtjU's  for  scientific,  educational,  and 
depredation  control  purposes  and  for 
the  relitiious  purposes  of  American 
Indian   ribes.  This  part  also  governs  the 
transportation  into  or  out  of  the  United 
States  of  bald  and  golden  eagle  parts  for 
scientifii  .  educational,  and  Indian 
religious  purposes.  The  import,  export, 
purc:hase.  sale,  trade,  or  barter  of  bald 
and  golden  eagles,  or  their  parts,  nests, 
or  eggs  is  prohibited. 

,3  Amend  *?  22  2  by  revising  the 
heading  and  paragraph  (a)  to  read  as 
follows: 

§22.2     What  activities  does  this  part  apply 
to? 

(a)(1)  You  can  possess  or  transport 
within  the  United  States,  without  a 
Federal  permit: 

(i)  .Anv  live  or  dead  bale  eagles,  or 
their  parts,  nests,  or  eggs  that  were 
lawfully  acquired  before  June  8,  1940; 
and 

(ii)  Anv  live  or  dead  golden  eagles,  or 
their  parts,  nests,  or  eggs  that  were 
lawhillv  acquired  before  October  24. 
1962. 

(2)  You  mav  not  transport  into  or  out 
of  the  United  States,  import,  export, 
purchase,  sell,  trade,  barter,  or  offer  for 
purchase,  sale,  trade,  or  barter  bald  or 
golden  eagles,  or  their  parts,  nests,  or 
eggs  of  these  lawfidly  acquired  pre-act 
birds.  However,  you  may  transport  into 
or  out  of  the  United  States  any  lawfully 
acquired  dead  bald  or  golden  eagles. 
their  parts,  nests,  or  dead  eagles,  if  you 
dc:(iuire  a  permit  issued  under  §22.22  of 
this  part. 

(3)  No  exemption  from  any  statute  or 
regulation  will  apply  to  any  offspring  of 
these  pre-act  birds. 

(4)  You  must  mark  all  shipments 
containing  bald  or  golden  eagles,  alive 
or  dead,  their  parts,  nests,  or  eggs  as 
directed  in  *?  14.81  of  this  subchapter. 
The  markings  must  contain  the  name 
and  address  of  the  person  the  shipment 
is  going  to,  the  name  and  address  of  the 
person  the  shipment  is  coming  from,  an 
accurate  list  of  contents  by  species,  and 
the  number  of  each  species. 
***** 

4  .^m^md  §  22  3  by  revising  the 
headmg  and  adding  in  alphabetical 
order  definitions  for  "  export," 


"import,"  and  "transportation  into  and 
out  of  the  United  States"  to  read  as 
follows: 

§  22.3    What  definitions  do  you  need  to 
know? 

***** 

Export  for  the  purpose  of  this  part 
does  not  include  the  transportation  of 
any  dead  bald  or  golden  eagles,  or  their 
parts,  nests,  or  dead  eggs  out  of  the 
United  States  when  accompanied  with  a 
valid  transportation  permit. 
***** 

Import  for  the  purpose  of  this  part 
does  not  include  the  transportation  of 
any  dead  bald  or  golden  eagles,  or  their 
parts,  nests,  or  dead  eggs  into  the  United 
States  when  accompanied  with  a  valid 
transportation  permit. 
***** 

Transportation  into  or  out  of  the 
United  States  for  the  purpose  of  this 
part  means  that  the  permitted  item  or 
items  transported  into  or  out  of  the 
United  States  do  not  change  ownership 
at  any  time,  they  are  not  transferred 
from  one  person  to  another  in  the 
pursuit  of  gain  or  profit,  and  they  are 
transported  into  or  out  of  the  United 
States  for  Indian  religious  purposes,  or 
for  scientific  or  exhibition  purposes 
under  the  conditions  and  during  the 
time  period  specified  on  a 
transportation  permit  for  the  items. 

5.  Revise  §  22.11  to  read  as  follows: 

§  22. 11     What  is  the  relationship  to  other 
permit  requirements? 

You  may  not  take,  possess,  or 
transport  any  bald  eagle  {Haliaeetus 
leucocephalus]  or  any  golden  eagle 
[Aquila  chrysaetos],  or  the  parts,  nests. 
or  eggs  of  such  birds,  except  as  allowed 
by  a  valid  permit  issued  under  this  part. 
part  13,  and/or  §21.22  of  this 
subchapter,  or  authorized  under  a 
depredation  order  issued  under  subpart 
D  of  this  part.  We  will  accept  a  single 
application  for  a  permit  under  this  part 
and  any  other  parts  of  this  subchapter 
B  if  it  includes  all  of  the  information 
required  for  an  application  under  each 
applicable  part. 

(a)  You  do  not  need  a  permit  under 
parts  17  and  21  of  this  subchapter  B  for 
any  activity  permitted  under  this  part  22 
with  respect  to  bald  or  golden  eagles  or 
their  parts,  nests,  or  eggs. 

(b)  You  must  obtain  a  permit  under 
part  21  of  this  subchapter  for  any 
activity  that  also  involves  migratory 
birds  other  than  bald  and  golden  eagles, 
and  a  permit  under  part  1 7  of  this 
subchapter  for  any  activity  that  also 
involves  threatened  or  endangered 
species  other  than  the  bald  eagle. 

(c)  If  you  are  transporting  dead  bald 
or  golden  eagles,  or  their  parts,  nests,  or 


dead  eggs  into  or  out  of  the  United 
States,  vou  will  also  need  a  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  permit  under  part  23  of  this 
subchapter. 

6.  Revise  §  22.12  to  read  as  follows: 

§  22.1 2    What  activities  are  Illegal? 

(a)  You  may  not  sell,  purchase,  barter, 
trade,  import,  or  export,  or  offer  for  sale, 
purchase,  barter,  or  trade,  at  any  time  or 
in  any  manner,  any  bald  eagle 
(Haliaeetus  leucocephalus).  or  any 
golden  eagle  [Aquila  chrysaetos).  or  the 
parts,  nests,  or  eggs  tif  these  birds,  and 
we  will  not  issue  a  permit  to  authorize 
these  acts. 

(b)  You  may  not  transport  into  or  out 
of  the  United  States  anv  live  bald  or 
golden  eagle,  or  any  live  egg  of  those 
birds,  and  we  will  nof  issue  a  permit  to 
authorize  these  acts. 

7.  Amend  §  22.21  as  follows: 

a.  By  revising  the  heading  and  the 
introductory  text, 

b.  Bv  redesignating  paragraphs  (a)(1) 
through  (a)(6)  as  (a)(3)(i)  through 
(a)(3){vi). 

c.  By  revising  paragraphs  (a) 
introductory  text,  (b),  and  paragraph  (c) 
introductory  text,  and 

d.  By  adding  paragraphs  (a)(1),  (a)(2), 
and  (a)(3)  introductory  text,  to  read  as 
follows: 

§  22.21  What  are  the  requirements 
concerning  scientific  and  exhibition 
purpose  permits? 

We  may.  under  the  provisions  of  this 
Section,  issue  a  permit  authorizing  the 
taking,  possession,  transportation 
within  the  United  States,  or 
transportation  into  or  out  of  the  United 
States  of  lawfully  possessed  bald  eagles 
or  golden  eagles,  or  their  parts,  nests,  or 
eggs  for  the  scientific  or  exhibition 
purposes  of  public  museums,  public 
scientific  societies,  or  public  zoological 
parks.  We  will  not  issue  a  permit  under 
this  section  that  authorizes  the 
transportation  into  or  out  of  the  United 
States  of  any  live  bald  or  golden  eagles, 
or  any  live  eggs  of  these  birds. 

(a)  Hoiv  do  I  apply  if  I  want  a  permit 
for  scientific  and  exhibition  purposes? 

(1)  You  must  submit  applications  for 
permits  to  take,  possess,  or  transport 
within  the  United  States  lawfully 
acquired  live  or  dead  bald  or  golden 
eagles,  or  their  parts,  nests,  or  live  or 
dead  eggs  for  scientific  or  e.xhibition 
purposes  to  the  appropriate  Regional 
Director — Attention:  Migratory  Bird 
Permit  Office.  Y'ou  can  find  addresses 
for  the  Regional  Directors  in  50  CFR  2.2. 

(2)  If  you  want  a  permit  to  transport 
into  or  out  of  the  United  States  any 
lawfully  acquired  dead  bald  or  golden 
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eagles  or  their  parts,  nests,  or  dead  eggs 
for  scientific  or  exhibition  purposes, 
you  mu.st  submit  your  application  to  the 
Office  of  Management  Authority.  Your 
application  must  contain  all  the 
information  necessary  for  the  issuance 
of  a  CITE.S  permit,  '^'ou  must  also 
comply  with  all  the  requirements  in  part 
23  of  this  subchapter  before 
international  travel.  Mail  should  be 
addressed  to:  Office  of  Management 
Authority.  U.S.  Fish  and  Wildlife 
Service.  4401  N.  Fairfax  Drivu,  Room 
700,  Arlington.  VA.  22203. 

(3)  Your  application  for  any  permit 
under  this  section  must  also  contain  the 
information  requin^d  under  this  section, 
§  13.12(a)  of  this  subchapter,  and  the 
following  information: 
***** 

(b)  What  are  the  conditions?  In 
addition  to  the  general  conditions  in 
part  13  of  this  subchapter  B.  permits  to 

take,  possess,  transport  within  the 
United  States,  or  transport  into  or  out  of 
the  United  States  bald  or  golden  eagles. 
or  their  parts,  nests,  or  eggs  for  scientific 
or  exhibition  purposes,  are  also  subject 
to  the  following  condition:  In  addition 
to  any  reporting  requirement 
specifically  noted  in  the  permit,  vou 
must  submit  a  report  of  activities 
conducted  under  the  permit  to  the 
Regional  Director — .Attention:  Migratory 
Bird  Permit  Office,  within  30  days  after 
the  permit  expires. 

(cj  How  do  we  pvnluate  vour 
application  for  a  permif  We  will 
conduct  an  investigation  and  will  onlv 
issue  a  permit  to  take,  possess,  transport 
within  the  United  States,  or  transport 
into  or  out  of  the  United  States  bald  or 
golden  eagles,  or  their  parts,  nests,  or 
eggs  for  scientific  or  exhibition  purposes 
when  we  determine  that  the  taking, 
possession,  or  transportation  is 
compatible  with  the  preservation  of  the 
bald  eagle  and  golden  eagle  In  making 
this  determination,  we  will  consider, 
among  other  criteria,  the  following: 
***** 

8  Amend  §  22.22  as  follows: 

a.  By  removing  paragraph  (a)(6). 

b.  Revising  the  heading,  the 
introductory  text  to  the  section, 
paragraph  (a)  introductory  text, 
paragraph  (a)(5).  paragraph  (b) 
introductory  text,  paragraph  (b)(2). 
paragraph  (c)  introductory  text,  and 
paragraph  (d)  to  read  as  follows: 

§  22.22    What  are  the  requirements 
concerning  permits  for  Indian  religious 
purposes? 

We  will  issue  a  permit  only  to 
members  of  Indian  entities  recognized 
and  eligible  to  receive  services  from  the 
United  States  Bureau  of  Indian  Affairs 
listed  under  25  U.S.C.  479a-l  engaged 


in  religious  activities  who  satisfy  all  the 
issuance  criteria  of  this  section.  We 
may,  under  the  provisions  of  this 
section,  issue  a  permit  authorizing  the 
taking,  possession,  and  transportation 
within  the  United  States,  or 
transportation  into  or  out  of  the  United 
States  of  lawfully  acquired  bald  eagles 
or  golden  eagles,  or  their  parts,  nests,  or 
eggs  for  Indian  religious  use.  We  will 
not  issue  a  permit  under  this  section 
that  authorizes  the  transportation  into  or 
out  of  the  United  States  of  any  live  bald 
or  golden  eagles,  or  any  live  eggs  of 
these  birds. 

(a)  Hovi'  do  I  apply  if  I  want  a  permit 
for  Indian  regligious  purposes?  You 
mu.st  submit  applications  for  permits  to 
take,  possess,  transport  within  the 
United  States,  or  transport  into  or  out  of 
the  United  States  lawfully  acquired  bald 
or  golden  eagles,  or  their  parts,  nests,  or 
eggs  for  Indian  religious  use  to  the 
appropriate  Regional  Director — 
Attention;  Migratory  Bird  Permit  Office. 
You  can  find  addresses  for  the 
appropriate  Regional  Directors  in  50 
CFR  2.2.  If  you  are  applying  for  a  permit 
to  transport  into  or  out  of  the  United 
States,  your  application  must  contain  all 
the  information  necessary  for  the 
issuance  of  a  CITES  permit.  You  must 
comply  with  all  the  requirements  in  part 
23  of  this  subchapter  before 
international  travel.  Your  application 
for  any  permit  under  this  section  must 
also  contain  the  information  required 
under  this  section.  §  13.12(a)  of  this 
subchapter,  and  the  following 
information: 
***** 

(.t1  You  must  attach  a  cprtification  of 
enrollment  in  an  Indian  tribe  that  is 
federally  recognized  under  the  Federally 
Recognized  Tribal  List  Act  of  1994.  25 
U.S.C.  479a-l.  108  Stat.  4791  (1994). 
The  certificate  must  be  signed  bv  the 
tribal  official  who  is  authorized  to 
certify-  that  an  individual  is  a  duly 
enrolled  member  of  that  tribe,  and  must 
include  the  official  title  of  that 
certifv-ing  official, 

(b)  What  are  the  permit  conditions?  In 
addition  to  the  general  conditions  in 
part  13  of  this  subchapter  B.  permits  to 
take,  possess,  transport  within  the 
United  States,  or  transport  into  or  out  of 
the  United  States  bald  or  golden  eagles, 
or  their  parts,  nests  or  eggs  for  Indian 
religious  use  are  subject  to  the  following 

conditions: 

/.j'l***** 

(2)  '^'ou  must  submit  reports  or 
inventories,  including  photographs,  of 
eagle  feathers  or  parts  on  hand  as 
requested  by  the  issuing  office. 

(c)  How  do  we  evaluate  your 
application  for  a  permit^  We  will 


conduct  an  investigation  and  will  only 
issue  a  permit  to  take,  possess,  transport 
within  the  United  States,  or  transport 
into  or  out  of  the  United  States  bald  or 
golden  eagles,  or  their  parts,  nests  or 
eggs,  for  Indian  religious  use  when  we 
determine  that  the  taking,  possession,  or 
transportation  is  compatible  with  the 
preservation  of  the  bald  and  golden 
eagle.  In  making  a  determination,  we 
will  consider,  among  other  criteria,  the 
following: 
***** 

(d)  How  long  are  the  permits  valid? 
We  are  authorized  to  amend,  suspend, 
or  revoke  any  permit  that  is  issued 
under  this  section  (see  §§13.23.  13.27. 
and  13.28  of  this  subchapter). 

(1)  A  permit  issued  to  you  that 
authorizes  you  to  take  bald  or  golden 
eagles  will  be  valid  during  the  period 
specified  on  the  face  of  the  permit,  but 
will  not  be  longer  than  1  year  from  the 
date  it  is  issued. 

(2)  A  permit  issued  to  you  that 
authorizes  you  to  transport  and  possess 
bald  or  golden  eagles  or  their  parts, 
nests,  or  eggs  within  the  United  States 
will  be  valid  for  your  lifetime. 

(3)  A  permit  authorizing  you  to 
transport  dead  bald  eagles  or  golden 
eagles,  or  their  parts,  nests,  or  dead  eggs 
into  or  out  of  the  United  States  can  be 
used  for  multiple  trips  to  or  from  the 
United  States,  but  no  trip  can  be  longer 
than  180  days.  The  permit  will  be  valid 
dujing  the  period  specified  on  the  face 
of  the  permit,  not  to  exceed  3  years  from 
the  date  it  is  issued. 

9.  Amend  §  22.23  by  revising  the 
heading,  paragraph  (a)  introductory  text, 
the  heading  of  paragraph  (b),  and 
paragraph  rb)(4)  to  read  as  follows: 

§  22.23     What  are  the  requirements  for 
permits  to  tal<e  depredating  eagles'' 

*  *  *  X  « 

(a)  How  do  I  apply  for  a  permit?  You 
must  submit  applications  for  permits  to 
take  depredating  bald  or  golden  eagles 
to  the  appropriate  Regional  Director — 
Attention:  Migratory  Bird  Permit  Office, 
You  can  find  addresses  for  the 
appropriate  Regional  Directors  in  50 
CFR  2.2,  Your  application  must  contain 
the  information  and  certification 
required  by  §  13.12(a)  of  this 
subchapter,  and  the  following 
additional  information: 
***** 

(b)  What  are  the  permit  conditions? 


(4)  In  addition  to  any  reporting 
requirement  on  a  permit,  you  must 
submit  a  report  of  activities  conducted 
under  the  permit  to  the  appropriate 
Regional  Director — Attention:  Migratory 
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Bird  PtTinit  Office  within  10  days 
folliiwin^  coniplt'tion  of  the  taking 
optTdtions  or  thf  expiration  of  the 
permit,  whichever  occurs  first. 

•         •         •         *         * 

11)   .Amend  §  22.25  by  revising  the 
heading  and  paragraph  (a)  introductory 
text  to  read  as  fnlUnvs- 

§  22.25     What  are  the  requirements 
concerning  permits  to  take  golden  eagle 
nests? 

***** 

(a)  How  do  I  apply  for  a  permit  to  take 
golden  eagle  nests'^  You  must  submit 
apphr.ations  for  permits  to  take  golden 
eagle  nests  to  the  appropriate  Regional 
Director— Attention:  Migrator,'  Bird 
Permit  C)ffic:e.  You  can  find  addresses 
for  the  appropriate  Regional  Directors  in 
.50  (;FR  2  2   We  will  only  accept 
applications  if  you  are  engaged  in  a 
resource  development  or  recovery 
operation,  including  the  planning  and 
permitting  stage-^  of  an  (iperation.  Your 
application  must  contain  the  general 
information  and  certification  required 
by  *?  13.12(a)  of  this  chapter  plus  the 
following  additional  information: 
***** 

Dated:  June  11.  1999. 
Stephen  C.  Saunders, 
Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
IFR  Doc  99-24282  Filed  9-16-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  990304062-9062-01 :  I.D. 
0910996] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pollock  in  the 
Statistical  Area  620  of  the  Gulf  of 
Alaska 

agency:  National  Marine  Fisheries 

Service  (NMF.S).  National  Oceanic  and 

.Mmospheric  Administration  (NCAA), 

Commerce. 

ACTION:  Inseason  adjustment:  request  for 

comments. 


SUMMARY:  NMFS  issues  an  inseason 

adjustment  to  open  directed  fishing  for 
pollock  within  the  C  fishing  season  in 
Statistical  Area  620  of  the  Gulf  of  Alaska 
(GOA)  This  adjustment  is  necessary  to 
manage  the  C  seasonal  allowance  of  the 
pollock,  total  allowable  catch  (TAG). 
DATES:  Directed  fishing  for  pollock  in 
Statistical  Area  620  will  be  open  at  1200 
hrs,  A.l.t.,  September  14.  1999. 


Comments  must  be  received  at  the 
following  address  no  later  than  4:30 
p.m..  A.l.t.,  September  29,  1999 
ADDRESSES:  Comments  may  be  mailed  to 
Sue  Salveson,  Assistant  Regional 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802-1668, 
Attn:  Lori  Gravel.  Hand  delivery  or 
courier  delivery  of  comments  may  be 
sent  to  the  Federal  Building,  709  West 
9th  Street,  Room  453,  Juneau.  AK 
99801. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker.  907-.5a6-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fisherv  Management  Council 
under  authority  of  the  .Magnuson- 
Stevens  Fishery-  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  US  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

NMFS  issued  an  inseason  adjustment 
effective  September  1.  1999,  limiting  the 
initial  opening  of  the  C  season  fishery 
in  Statistical  Area  620  to  24  hours  in 
accordance  with  §679.25(a)(l)(i)(64  FR 
48329,  September  3.  1999). 

NMFS  also  extended  the  C  fishing 
season  by  inseason  adjustment  to  delay 
the  start  of  the  D  fishing  season  until  the 
agency  had  determined  whether 
sufficient  amounts  of  the  C  season 
allowance  remained  unharvested  to 
allow  another  opening  within  the  C 
fishing  season  prior  to  the  harvest  of  the 
pollock  authorized  for  the  D  season. 
NMFS  has  determined  that  7,565  metric 
tons  (mt)  of  pollock  remain  in  the  C 
seasonal  allowance  of  the  pollock  TAG 
in  Statistical  Area  620  of  the  GOA. 

NMFS  has  determined  that  the  C 
seasonal  allowance  of  pollock  has  not 
been  taken  and  is  terminating  the 
previous  C  fishing  season  directed 
fishing  closure  in  Statistical  Area  620. 

In  accordance  with  §679.25(a)(2)(iii), 
NMFS  has  determined  that  opening 
directed  fishing  in  the  C  fishing  season 
at  1200  hrs,  A.l.t.,  September  14,  1999, 
is  the  least  restrictive  management 
adjustment  to  ac;hieve  the  C  seasonal 
allowance  of  the  pollock  TAG.  Pursuant 
to  §  679.25(b)(2),  NMFS  has  considered 
data  regarding  catch  per  unit  effort  and 
rate  of  harvest  in  making  this 
adjustment. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  providing  prior  notice  and  public 


comment  or  delaying  the  effective  date 
of  this  action  is  impracticable  and 
contrarv  to  the  public  interest.  Without 
this  inseason  adjustment,  the  C  seasonal 
allowance  of  the  pollock  TAG  in 
Statistical  Area  620  of  the  GOA  would 
not  be  harvested  in  accordance  with  the 
regulatory  schedule.  Under 
§  679.25(c)(2).  interested  persons  are 
invited  to  submit  written  comments  on 
this  action  to  the  preceding  address 
until  September  29,  1999 

This  action  is  required  by  §§679.20 
and  679.25  and  is  exempt  from  review 
under  E.O.  12866. 

Authority:  16  U.S.C.  1801  at  seq. 
Dated:  September  14,  1999. 
Bruce  C.  Morehead. 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-24284  Filed  9-14-99;  3:20  pm] 
BILLING  CODE  3510-22-F 


FOR  FURTHt 

Andrew  Sr 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  990304062-9062-01 ;  I.D. 
091099A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  PoHock  in  the 
Statistical  Area  630  of  the  Gulf  of 
Alaska 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  adjustment;  request  for 

comments. 

SUMMARY:  NMFS  issues  an  inseason 
adjustment  to  open  directed  fishing  for 
pollock  within  the  C  fishing  season  in 
Statistical  Area  630  of  the  Gulf  of  Alaska 
(GOA).  This  adjustment  is  necessary  to 
manage  the  C  seasonal  allowance  of  the 
pollock  total  allowable  catch  (TAG). 
DATES:  Directed  fishing  for  pollock  in 
Statistical  Area  630  will  be  open  at  1200 
hrs,  A.l.t.,  September  14,  1999. 
Comments  must  be  received  at  the 
following  address  no  later  than  4:30 
p.m.,  A.l.t.,  September  29,  1999. 
ADDRESSES:  Comments  may  be  mailed  to 
Sue  Salveson,  Assistant  Regional 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802-1668, 
Attn:  Lori  Gravel.  Hand  delivery  or 
courier  delivery'  of  comments  may  be 
sent  to  the  Federal  Building,  709  West 
9th  Street.  Room  453,  Juneau,  AK 
99801. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Anrlrew  Smoker.  90"-58(i- ~::;28 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
(JOA  exclusive  economic  zone 
K  ( (irdmg  to  the  Fishen*  Managcmi  in 
P!dn  for  Groundfish  of  the  Gulf  of 
Alaska  iFMP)  prepared  by  the  North 
F'ai  ifit  Fishery  Management  Council 
u:ider  authority  of  the  Magnuson- 
St'nens  Fishery  Conseryation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  .50 
CFR  part  600  and  50  CFR  part  679 

NMFS  issued  an  inseason  adjustment 
effective  September  1,  1999.  limiting  the 
initial  opening  of  the  C  season  fishery 
m  Statistical  Area  630  to  24  hours  in 
accordance  with  §  679,25(aj(  1  Hi!l64  FR 
48332.  Septembers.  1999). 

NMFS  also  extended  the  C  fishing 
season  by  inseason  adjustment  to  delay 
the  start  of  the  D  fishing  season  until  the 
agency  had  determined  whether 
sufficient  amounts  of  the  C  season 
allowance  remained  unharvested  to 


dljnw  rinnihiT  "[.H'nini:  wuhm  the  C 
fishint;  >-iM'-nn  prior  t(.  the  harvest  of  the 
pollnt  k  authorized  for  the  D  season. 
NMFS  has  determineci  that  4,346  metric 
tons  (mt)  of  pollock  remain  in  the  C 
seasonal  allowance  of  the  pollock  TAG 
in  Statistical  Area  630  of  the  GOA. 

NMFS  has  determined  that  the  C 
seasonal  aiiowance  of  pollock  has  not 
been  taken  and  is  terminating  the 
previous  G  fishing  season  directed 
fishing  closure  in  Statistical  Area  630, 

In  accordance  with  S  679.25(a)(2){iii). 
NMFS  has  deter!nini'(i  that  opening 
directed  fishing  in  the  C  fishing  season 
at  1200  hrs,  A.Lt.,  September  14,  1999, 
is  the  least  restrictive  management 
adjustment  to  achieve  the  G  seasonal 
allowance  of  the  pollock  TAG,  Pursuant 
to  §  679.25(b)(2),  NMFS  has  considered 
data  regarding  catch  per  unit  effort  and 
rate  of  har\'est  in  making  this 
adju'.tment. 

Classification 

The  A.ssistant  .\dnrinistrator  for 
Fisheries,  NOAA   tiiid-  for 


good  cause  that  providing  prior  notice 
and  public  comment  or  delaying  the 
effective  date  of  this  action  is 
impracticable  and  contrary  to  the  public 
interest.  Without  this  inseason 
adjustment,  the  C  seasonal  allowance  of 
the  pollock  TAG  in  Statistical  Area  630 
of  the  GOA  would  not  be  harvested  in 
accordance  with  the  regulator^' 
schedule.  Under  §679,25(c)(2). 
interested  persons  are  invited  to  submit 
written  comments  on  this  action  to  the 
preceding  address  until  September  29, 
1999, 

This  action  is  required  by  §§  679.20 
and  679.25  and  is  exempt  from  review 
under  E,0. 12866, 

Authority:  16  U,S,C.  1801  et  seq. 

Dated:  Senlernhpr  14.  1999. 

Bru(  »'  (     Miircru'rir:, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc,  99-24283  Filed  9-14-99;  3:19  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  ot  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

7  CFR  Part  1735 
RIN  0572-AB49 

General  Policies,  Types  of  Loans,  Loan 
Requirements— Telecommunications 
Program 

agency:  Rural  Utilities  Service.  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Rural  Utilities  Service 
(RUS)  is  proposing  a  minor  amendment 
tn  its  regulation.s  that  will  clarify  that 
loan  applicants  organized  as  limited 
liability  companies  may  be  eligible  to 
receive  financial  assi.stance.  This 
proposed  rule  is  part  of  an  ongoing  RUS 
project  to  modernize  agency  policies  in 
order  to  provide  borrowers  with  the 
flexibility  they  need  to  continue 
providing  reliable  telephone  service  at 
reasonable  costs  in  rural  areas,  while 
maintaining  the  integrity  of  Government 
loans  This  action  also  conforms  more 
closely  to  private  lending  practice. 

In  the  final  rules  section  of  this 
Federal  Register,  RUS  is  publishing  this 
action  as  a  direct  final  rule  without 
prior  proposal  because  RUS  views  this 
as  a  noncontroversial  action  and 
anticipates  no  adverse  comments.  If  no 
adverse  comments  are  received  in 
response  to  the  direct  final  rule,  no 
further  action  will  be  taken  on  this 
proposed  rule  and  the  action  will 
become  effective  at  the  time  specified  in 
the  direct  final  rule.  If  RUS  receives 
adverse  comments,  a  document  will  be 
published  withdrawing  the  direct  final 
rule  and  all  public  comments  received 
will  be  addressed  in  a  subsequent  final 
rule  based  on  this  proposed  action.  Any 
parties  interested  in  commenting  on  this 
proposed  action  should  do  so  at  this 
time. 

DATES:  Comments  on  this  proposed 
ar  tion  must  be  received  on  or  before 
October  18.  199M 

ADDRESSES:  Written  comments  should 
be  sent  to  Roberta  D.  Purcell,  Assistant 


Administrator,  Telecommunications 
Program,  Rural  Utilities  Service.  1400 
Independence  Avenue,  SW.,  Room 
4056,  STOP  1590.  Washington.  DC 
20250-1590.  RUS  requires  a  signed 
original  and  three  copies  of  all 
comments  (7  CFR  part  1700).  Comments 
will  be  available  for  public  inspection  at 
room  4056,  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
DC.  between  8:00  a.m.  and  4:00  p.m.  (7 
CFR  part  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  P.  Claffey,  Deputy  Assistant 
Administrator,  Telecommunications 
Program,  Rural  Utilities  Service,  1400 
Independence  Avenue,  SW.,  Room 
4056,  STOP  1590,  Washington,  DC 
20250-1590.  Telephone:  (202)  720- 
9556. 

SUPPLEMENTARY  INFORMATION:  See  the 
SUPPLEMENTARY  INFORMATION  provided 
in  the  direct  final  rule  located  in  the 
final  rules  section  of  this  Federal 
Register  for  the  applicable 
supplementary  information  on  this 
action. 

Authority:  7  U.S.C.  901  et  seq..  1921  et 
seq.;  Pub.  L.  103-354,  108  Stat.  3178  (7 
U.S.C.  6941  et  seq.). 

Dated:  September  10, 1999. 
Inga  Smuikstys, 

Acting  Under  Secretary,  Rural  Development 
[FR  Doc.  99-24189  Filed  9-1&-99:  8:45  ami 

BILLING  CODE  3410-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[DE037-1015b:  FRL-6439-1] 

Approval  and  Promulgation  of  State 
Air  Quality  Plans  for  Designated 
Facilities  and  Pollutants;  Delaware; 
Control  of  Emissions  From  Existing 
Municipal  Solid  Waste  Landfills 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
municipal  solid  waste  landfill  in(d) 
plan  submitted  by  the  State  of  Delaware, 
Department  of  Natural  Resources  and 
Environmental  Control.  Division  of  Air 
and  Waste  Management,  for  the  purpose 
of  controlling  landfill  gas  emissions 
from  existing  municipal  solid  waste 
(MSW)  landfills.  In  the  final  rules 


section  of  the  Federsil  Register.  EPA  is 
approving  the  plan.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule,  If  no  adverse  comments  are 
received  in  response  to  this  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
wTiting  by  October  18.  1999. 
ADDRESSES:  Comments  may  be  mailed  to 
Walter  Wilkie,  Acting  Chief,  Technical 
Assessment  Branch,  Mailcode  3AP22, 
Environmental  Protection  Agency. 
Region  III,  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Topsale  at  (215)  814-2190.  or 
by  e-mail  at  topsale.jim@epamail.gov. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  September  2.  1999. 
W.  Michael  McCabe, 
Regional  .Administrator.  EPA  Region  III. 
|FR  Doc,  99-24042  Filed  9-16-99:  8:45  am) 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6438-8] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

agency:  Environmental  Protection 

Agency. 

action:  Proposal  to  delete  the 

Dutchtown  Oil  Treatment  Superfund 

Site  from  the  National  Priorities  List. 


summary:  The  United  States 
Environmental  Protection  Agency  (EPA) 
proposes  to  delete  the  Dutchtown  Oil 
Treatment  Superfund  Site  (Site),  located 
in  Ascension  Parish.  Louisiana,  from  the 
National  Priorities  List  (NPL).  The  NPL 
is  Appendix  B  of  40  CFR  part  300  which 


response  ac 
implements 
conducted  < 
protective  o 
environmer 

DATES:  Com 
action  must 
October  18, 


FOR  FURTHER 

Stephen  L.  1 
Manager  (6S 
Protection  A 
Avenue.  Dal 
(214) 665-8^ 

SUPPLEMENT/ 

additional  ir 
final  action  1 
located  in  th 
Federal  Regi 

.Authority:  i 

9601-9657:  E. 
1991  Comp..  f 
3 CFR. 1987 C 

Dated:  .\ug\. 
Lynda  F.  Carr 
Acting  Region, 
[FR  Doc.  99-2 
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is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP)  which  the  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  42  U.S.C.  9605, 
as  amended.  This  action  is  being  taken 
by  the  EPA.  with  the  concurrence  of  the 
State  of  Louisiana,  because  the  EPA  has 
determined  that  all  appropriate 
response  actions  have  been 
implemented  and  remedial  actions 
conducted  at  the  Site  to  date  remain 
protective  of  public  health  and  the 
environment. 

DATES:  Comments  concerning  this 
action  must  be  received  by  the  EPA  by 
October  18.  1999. 

ADDRESSES:  Comments  may  be  mailed 
to:  Ms.  lanetta  Coats.  Community 
Relations  Coordinator  (6SF-P0)".  U.S. 
Environmental  Protection  Agency, 
Region  6.  1445  Ross  Avenue.  Dallas, 
Texas  75202-2733,  telephone  (214) 
665-7308. 

Information  Repositories: 
Comprehensive  information  on  the  Site 
is  available  at  the  Site  information 
repositories  at  the  following  locations; 
U.S.  EPA  Region  6  Library  (12th  Floor), 
1445  Ross  Avenue.  Dallas,  Texas  75202- 
2733.  (214)  665-6424;  Louisiana 
Department  of  Environmental  Quality. 
7290  Bluebonnet  Rpad.  Baton  Rouge. 
Louisiana  70809,  (225)  765-0487; 
Ascension  Parish  Library,  708  S.  Irma 
Blvd..  Gonzales.  LA  70737.  (504)  647- 
3955. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  L.  Tzhone.  Remedial  Project 
Manager  (6SF-LP),  U.S.  Environmental 
Protection  Agency,  Region  6,  1445  Ross 
Avenue,  Dallas.  Texas  75202-2733, 
(214) 665-8409. 

SUPPLEMENTARY  INFORMATION:  For 

additional  information,  see  the  direct 
final  action  to  delete  notice  which  is 
located  in  the  Rules  section  of  tbis 
Federal  Register. 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-96.57;  E.O.  12777,  56  PR  .=54757,  3  CFR, 
1991  Comp..  p.  351;  E.O.  12580.  52  FR  2923, 
3  CFR.  1987  Comp..  p.  193. 

Dated:  .August  31,  1999. 
Lynda  F.  CarroH. 

Acting  Regional  Administrator.  Region  6. 
(FR  Doc.  99-24040  Filed  9-16-99;  8:45  am) 

BrLLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300  -• 

[FRL-6439-8] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Intent  to  Delete  tbe 
Tipton  Army  Airfield  portion  of  Fort 
George  Meade  Site,  located  in  Fort 
Meade,  Maryland,  from  the  National 
Priorities  List  (partial  site  deletion)  and 
Request  for  Comments. 

SUMMARY:  The  Environmental  Protection 
.\gency  (EPA)  Region  111  announces  its 
intent  to  delete  the  Tipton  Army 
Airfield  portion  of  the  Fort  George 
Meade  Site  (Site)  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  action. 

The  NPL  constitutes  Appendix  B  of 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  40  CFR  Part  300.  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehpnsive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA),  as  amended.  EPA  and 
the  Maryland  Department  of 
Environment  (MDE)  have  determined 
that  all  appropriate  CERCLA  response 
actions  have  been  implemented  and  that 
no  further  action  is  appropriate 
Moreover,  EPA  and  the  State  have 
determined  that  remedial  activities 
conducted  at  the  Site  to  date  have  been 
protective  of  public  health,  welfare,  and 
the  environment 

DATES:  Comments  concerning  the 
proposed  deletion  of  this  Site  from  the 
NPL  may  be  submitted  on  or  before 
October  18,  1999. 

ADDRESSES:  Comments  may  be 
submitted  to  Nicholas  J,  Di.Nardo, 
(3HS13),  Project  Manager,  U.S. 
Environmental  Protection  Agency,  1650 
Arch  Street,  Philadelphia,  Pennsylvania, 
19103-2029,(215)814-3365. 

Comprehensive  information  on  this 
Site  is  available  for  viewing  at  the  Site 
information  repositories  at  the  following 
locations: 

(1)  Provinces  Public  Librarw  2624 
Annapolis  Road,  Severn.  MD  21144. 
Phone:  (410)  222-6280 

Hours:  Mondays.  Tuesdays  and 
Thursdays— 1 :0d  p.m.  to  9:00  p.m.; 
Wednesdays  and  Saturdays — 9:00  a.m. 
to  5:00  p.m.;  and  Fridays — 1:00  p.m.  to 
5:00  p.m. 

(2)  U.S.  Army.  Directorate  of  Public 
Works.  Attn:  ANME-PWE,  Bldg.  239.  2- 


1/2  Street  and  Ross  Road,  Fort  Meade, 
MD  20755,  Phone:  (301)  677-9648. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  ).  DiNardo.  (3HS13).  Project 
Manager.  U.S.  Environmental  Protection 
Agency,  1650  Arch  Street,  Philadelphia, 
Pennsylvania,  19103-2029.  (215)  814- 
3365. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I,  Introduction 

II,  NPL  Deletion  Criteria 

III,  Deletion  Procedures 

IV,  Basis  for  Intended  Site  Deletion 

I.  Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  III  announces  its  intent  to 
delete  the  Tipton  Army  Airfield  portion  . 
of  the  Fort  George  Meade  Site,  located 
in  Fort  Meade.  Anne  Arundel  County, 
Mar>^land.  from  the  National  Priorities 
List  (NPL),  Appendix  B  of  tbe  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  and  requests 
comments  on  this  partial  deletion. 
Releases  on  tbe  Tipton  Army  Airfield 
portion  were  located  at  Inactive  Landfill 
1.  Inactive  Landfill  2.  Inactive  Landfill 
3,  Fire  Training  .Area,  and  Helicopter 
Hangar  Area.  The  Army  is  the  DOD 
component  and  is  responsible  for 
implementing  all  response  actions  at  the 
Fort  Gf^orge  Meade  NPL  Site.  In 
consultation  with  EPA  and  MDE.  the 
Army  has  completed  all  required 
response  actions  at  Tipton  .^rmy 
Airfield  portion  of  the  Fort  George 
Meade  NPL  Site  as  detailed  below. 

The  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
maintains  tbe  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  remedial  actions.  Pursuant  to 
§  300.425(e)(3)  of  the  NCP,  any  site 
deleted  from  the  NTL  remains  eligible 
for  remedial  actions  if  future  conditions 
at  the  site  warrant  such  action. 

In  a  December  1998  Record  of 
Decision  (ROD),  an  interim  remedial 
action  decision  for  Tipton  groundwater 
was  made,  in  addition  to  a  no  further 
action  determination  for  the  soils  in  the 
following  areas  of  concern; 

•  Helicopter  Hangar  Area  (HHA); 

•  Fire  Training  Area  (FTA);  and 

•  Inactive  Landfill  No.  3  (IAL3). 
In  a  lune  1999  ROD,  a  final 

determination  for  Tipton  groundwater, 
which  includes  continued  monitoring. 
was  made  in  addition  to  a  no  further 
action  determination  for  the  soils  in  the 
following  areas  of  concern: 

•  Inactive  Landfill  No.  1  (LALl);  and 

•  Inactive  Landfill  No.  2  (L\L2). 
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EPA  will  accept  comments  on  the 
proposal  to  delete  this  Site  from  the 
NfPL  for  thirty  calendar  days  after 
publication  of  this  notice  in  the  Federal 
Register  Section  Fl  of  this  notice 
explains  the  criteria  for  deleting  sites 
from  the  NPL.  Section  III  discusses 
procedures  that  EPA  is  using  for  this 
action.  Section  IV  discusses  how  the 
Site  meets  the  deletion  criteria. 

II.  P»rt»L  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425(e).  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination,  EPA  will  consider,  in 
consultation  with  the  State,  whether  any 
*  of  the  followino  criteria  have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  responses  under 
CERCLA  have  been  implemented  and 
no  further  response  action  by 
responsible  parties  is  appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and.  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

In  addition  to  the  above,  for  all 
remedial  actions  which  result  in 
hazardous  substances,  pollutants,  or 
contaminants  remaining  at  a  site  above 
levels  that  allow  for  unlimited  use  and 
unrestricted  exposure.  CERCLA  §  121(c). 
42  U.S.C.  9621(c).  the  NCP  at  40  CFR 
300.430(f](4)(ii)  and  EPA's  policy, 
OSVVER  Directive  9320.2-09.  dated 
August  1995,  provide  that  a  subsequent 
review  of  a  site  will  be  conducted  by  the 
lead  Agencv  "no  less  often  than"  every 
five  years  after  the  initiation  of  the  first 
remedial  action  at  a  site  to  ensure  that 
conditions  at  a  site  remain  protective  of 
public  health  and  the  environment.  In 
the  case  of  a  site,  the  Army  will  conduct 
a  review  every  5  years  to  evaluate  the 
frequencv  and  need  for  continued 
monitoring  of  conditions  at  the  Site. 
This  is  to  ensure  that  the  no  further 
action  remedies  continue  to  provide 
adequate  protection  of  human  health 
and  the  environment.  As  explained/ 
discussed  below,  the  Site  meets  the 
NCP's  deletion  criteria  listed  above. 
Five-vear  reviews  will  continue  to  be 
conducted  at  the  Site  until  no  hazardous 
substances,  pollutants,  or  contaminants 
remain  above  levels  that  allow  for 
unlimited  use  and  unrestricted 
exposure. 

The  NCP  further  specifies  that 
releases  shall  not  be  deleted  from  the 
NPL  until  the  State  in  which  the  release 
was  located  has  concurred  on  the 


proposed  deletion.  40  CFR 
300.425(e)(2).  All  releases  deleted  from 
the  NPL  are  eligible  for  further  remedial 
actions  should  future  conditions 
warrant  such  action.  Whenever  there  is 
a  significant  release  from  a  site  deleted 
from  the  NPL,  the  site  shall  be  restored 
to  the  NPL  without  application  of  the 
Hazard  Ranking  System.  40  CFR 
300.425(e)(3). 

in.  Deletion  Procedures 

Section  300.425(e)(4)  of  the  NCP  sets 
forth  requirements  for  site  deletions  to 
assure  public  involvement  in  the 
decision.  MDE  also  will  review  this 
document  along  with  all  other 
documents  in  the  Administrative 
Record  and  any  public  comment  that 
may  be  received  during  the  public 
comments  period.  During  the  process  of 
proposing  to  delete  a  site  from  the  NPL, 
EPA  is  required  to  conduct  the 
following  activities: 

(i)  Publish  a  notice  of  intent  to  delete 
in  the  Federal  Register  and  solicit 
comment  through  a  public  comment 
period  of  a  minimum  of  30  calendar 
days: 

(ii)  Publish  a  notice  of  availability  of 
the  notice  of  intent  to  delete  in  a  major 
local  newspaper  of  general  circulation  at 
or  near  the  release  that  is  proposed  for 
deletion; 

(iii)  Place  copies  of  information 
supporting  the  proposed  deletion  in  the 
information  repository  at  or  near  the  site 
proposed  for  deletion.  These  items  shall 
be  available  for  public  inspection  and 
copying;  and. 

(iv)  Respond  to  each  significant 
comment  and  any  significant  new  data 
submitted  during  the  comment  period 
in  a  Responsiveness  Summary  and 
include  this  response  document  in  the 
final  deletion  package. 

If  appropriate,  after  consideration  of 
comments  received  during  the  public 
comment  period,  EPA  will  then  publish 
a  notice  of  final  deletion  in  the  Federal 
Register  and  place  the  final  deletion 
package,  including  the  Responsiveness 
Summary,  in  the  Site  information 
repositories. 

Deletion  of  a  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  As 
stated  in  Section  II  of  this  Notice. 
Section  300.425(e)(3)  of  the  NCP 
provides  that  the  deletion  of  a  site  from 
the  NPL  does  not  preclude  eligibility  for 
future  response  actions. 

rv.  Basis  for  Intended  Site  Deletion 

A.  Site  History 

The  following  site  summary  provides 
EPA's  rationale  for  the  proposal  to 
delete  the  Tipton  Army  Airfield  portion 


of  the  Fort  George  Meade  Site  from  the 
NPL. 

Fort  George  G.  Meade  (FGGM)  is 
located  in  Fort  Meade.  Maryland.  FGGM 
formerly  occupied  13.596  acres  of  land 
in  the  northwest  corner  of  Anne 
Arundel  County.  FGGM  is  a  Base 
Closure  and  Realignment  Act  of  1988 
(BRAC)  parcel,  located  east  of  State 
Route  198  and  south  of  Highway  32.  ft 
is  bounded  on  the  west  by  the 
Baltimore-Washington  Parkway  and  by 
the  Patuxent  River  to  the  south.  The 
Amtrak  railroad  track  right-of-way  and 
State  Route  175  form  the  southeast  and 
northeast  boundaries  of  FGGM, 
respectively. 

The  facility  was  authorized  by 
Congress  in  1917  as  a  training 
cantonment  for  troops  during  World 
War  I.  The  U.S.  Government 
commandeered  4.000  acres,  most  of 
which  was  then  farm  land,  and  named 
the  installation  Camp  Meade  in  honor  of 
Major  General  George  G.  Meade.  In 
Januarv  1941.  additional  training  areas 
were  added  within  the  installation, 
expanding  the  post  to  13,596  acres. 
During  the  1940s,  the  facility  underwent 
widespread  growth  to  accommodate 
several  regiments  who  moved  their  base 
of  operations  to  FGGM.  including  the 
Second  U.S.  Army  and  the  Eleventh 
Cavalrv.  Tipton  Army  Airfield  was 
completed  in  1963,  replacing  a  small 
airstrip  which  had  been  in  operation 
since  1928. 

In  1988,  the  Defense  Authorization 
Amendments  and  Base  Closure  and 
Realignment  Act  of  1988  mandated  the 
closure  and/or  realignment  of 
approximately  9,000  acres, 
encompassing  the  southernmost  two- 
thirds  of  the  installation.  In  1991.  the 
.\rmy  transferred  7,600  of  the  9,000 
acres  to  the  Department  of  the  Interior's 
Patuxent  Research  Refuge  (PRR), 
formerlv  known  as  the  Patuxent 
Wildlife  Research  Center.  A  second  land 
transfer  of  approximately  500  acres  to 
the  PRR  took  place  in  January,  1993. 

Use  of  the  Site  as  a  military  range  has 
been  documented  as  far  back  as  the 
early  1920s.  In  Special  Military  Maps 
from  1923.  the  area,  later  designated  as 
Tipton  Army  Airfield,  was  identified  as 
an  artillery^  impact  area.  A  1941  South 
Cantonment  Map  shows  that  two  ranges 
were  located  within  the  future  Tipton 
Army  Airfield  area:  one  was  an  anti- 
tank range  to  the  west  of  Bullard  Hill, 
the  other  was  an  anti-aircraft  range  to 
the  east  of  Bullard  Hill.  In  the  summer 
of  1942,  81mm  and  60mm  mortars  were 
used  in  this  area  for  target  practice. 
During  the  same  timeframe,  live  high- 
explosive  shells  were  fired  over  the 
heads  of  troops  for  training  purposes. 
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The  investigation  of  the  Tipton  Army 
Airfield  portion  of  the  Fort  George 
Meade  NFL  Site  included  the  following 
areas:  Helicopter  Hangar  Area  (HHA). 
Fire  Training  Area  (FTA),  Inactive 
Landfill  #1  (lALl).  Inactive  Landfill  #2 
(IAL2),  and  Inactive  Landfill  s3  (IAL3). 

HHA  includes  Building  90  and 
adjacent  areas  located  at  the  northwest 
corner  of  the  airfield.  The  HHA  is 
roughly  bounded  by  the  Little  Patuxent 
River  to  the  west,  an  unnamed  tributarv 
to  the  Little  Patu.xent  River  to  the  north. 
Patuxent  Road  to  the  east,  and  the 
helicopter  parking  area  to  the  south  The 
HHA  is  located  appro.ximatelv  800  feet 
west  of  the  FTA.  The  HHA  covers 
approximately  5  acres. 

During  operations,  the  97th  Armv 
Command  performed  maintenance  and 
storage  of  helicopters  at  Hangar  90. 
Typical  activities  included  washing, 
disassembly,  repair,  and  painting  of 
aircraft.  In  addition  to  the  use  of  fuels 
such  as  aviation  and  diesel  fuel,  other 
materials  that  were  typicallv  used, 
handled  or  stored  included  hydraulic 
and  lubricating  oils,  detergents,  and 
solvents.  Hangar  90  was  cleared  and 
taken  out  of  service  when  it  was 
decommissioned  in  early  1996. 

The  FTA  is  located  north  of  Airfield 
Road  and  is  about  800  feet  east  of  the 
HHA.  The  FTA  covers  approximatelv 
two  acres.  The  FTA  is  flat  and  sparseiv 
vegetated  with  grass.  A  drainage  swale 
and  culvert  were  located  parallel  to  the 
gate  that  drained  to  wetlands/forested 
area  just  west  of  the  FTA.  The  northern 
half  of  the  FTA  is  fenced  off.  enclosing 
the  fire  training  pit  and  adjacent 
training  areas.  The  area  was  constructed 
aroimd  1979  for  training  purposes  by 
the  Fort  Meade  Fire  Department.  Fires 
were  typically  set  inside  the  pit  or  in 
portable  burn  pans  by  using  gasoline  or 
aviation  fuel.  The  fires  were  then 
extinguished  with  water  or  aqueous 
film-forming  foam,  a  synthetic 
extinguishing  agent.  Other  emergencv 
response  training,  such  as  self-contained 
breathing  apparatus  training  and 
emergency  rescues,  were  performed  at 
the  FTA.  The  fire  training  pit  was 
constructed  of  a  concrete  berm  about 
one  foot  high  and  twenty  feet  in 
diameter,  which  was  surrounded  by  a 
concrete  apron.  An  oil-water  separator 
located  on  the  south  side  of  the  fire 
training  pit  was  used  in  draining  the  pit. 
Water  from  the  separator  was 
transported  from  the  site  via  an 
underground  pipeline  to  a  sanitary 
sewer.  Both  the  fire  training  pit  and  the 
oil-water  separator  were  remo\'ed  in 
1998.  During  the  Final  RI  report 
(USAGE,  1998b),  contaminants  from  this 
area  were  shown  to  be  restricted  to  the 
two  wells  nearest  the  FTA. 


IAL3  is  located  on  the  Tipton  Army 
Airfield  parcel  in  the  eastern  portion  of 
the  runway  area.  According  to  the 
Enhanced  Preliminarv  Assessment  (PA) 
Report  (USAEC.  1989'),  IAL3  was 
mitially  used  as  a  sand  borrow  area. 
During  the  late  1940s  and  1950s,  the 
area  was  used  as  a  sanitar\-  and  "leaf- 
dump"  landfill.  The  Tipton  Army 
Airfield  was  constructed  over  the  fill 
area  in  1963.  The  airfield  consists  of 
four  hangars,  an  operations  building,  a 
fire  station,  taxiways  and  runwav,  and 
a  helicopter  training  area.  A  storm  water 
management  system  is  located  under  the 
airfield.  The  site  history  indicates  that 
the  main  disposal  area  was  under  what 
is  now  the  eastern  portion  of  the  runwav 
area.  According  to  the  Enhanced  PA, 
during  con.struction  of  the  airfield  in 
1963,  much  of  IAL3  was  excavated  and 
the  materials  were  disposed  of  off-post. 
The  airfield  construction  plans,  which 
include  both  pre-  and  post-construction 
geotechnical  soil  boring  logs,  indicate 
that  landfill  materials  were  removed 
from  beneath  all  runwav  construction 
areas  for  structural  reasons.  However, 
landfilled  materials  are  still  present  in 
areas  subjacent  to  the  runways.  The 
landfill  boundary-  was  developed  based 
on  the  extent  of  historical  operations, 
aerial  photographs,  and  subsequent  site 
investigations. 

L\Ll  covers  16  acres  in  the  north- 
central  portion  of  the  BR.\C  parcel 
between  the  Little  Patuxent  River  and 
Bald  Eagle  Drive.  LALl  is  considered 
part  of  the  Tipton  Armv  Airfield  parcel 
although  It  is  physically  separated  from 
the  airfield  by  the  Little  Patuxent  River. 
A  small  concrete  blockhouse,  formerly 
used  as  a  communications  building,  is 
present  on  the  northwest  corner  of  the 
area.  This  boundary  was  developed 
based  on  the  e.xtent  of  historical 
operations,  aerial  photographs,  and 
subsequent  site  investigation  activities. 

According  to  the  Enhanced  PA  report 
(USAEC,  1989),  lALl  was  used  as  an 
unlined  sanitar>-  landfill  from 
approximately  1950  to  1964.  No 
information  has  been  found  indicating 
the  types  of  material  disposed  of  at  this 
location.  Select  historical  aerial 
photographs  of  lALl,  compiled  bv  the 
USEPA  (1990  and  1996),  are  presented 
in  the  Final  RJ  report  (USAGE.  1998a), 
The  earliest  known  aerial  photograph 
(1938)  shows  lALl  as  a  cultivated  field. 
In  subsequent  aerial  photographs  from 
1943,  1952,  and  1957,  lALl  appears  as 
an  open  clearing  or  training  area,  with 
no  evidence  of  ground  scarring  or 
landfill  activity  Landfill  activities  were 
first  indicated  in  aerial  photographs 
from  1963,  which  show  barren  areas  and 
what  appear  to  be  trenches,  probable 
debris,  and  mounded  material 


presumably  associated  with  landfill 
activities  (USEPA.  1990).  Aerial 
photographs  since  1970  show  the  area 
as  inactive.  The  1963  treeline,  which 
appears  to  correspond  to  the  maximimi 
extent  of  man-made  activities,  persists 
to  the  present.  Areas  of  mounded 
materials  located  on  the  north  side  of 
lALl.  which  were  first  observed  on  the 
1970  photographs,  also  persist  to  the 
present.  A  possible  former  burial  trench 
location,  corresponding  to  the  mounded 
area  and  an  area  of  strong  magnetic 
responses,  was  tentatively  located  in  the 
northern  part  of  lALl . 

IAL2  is  located  within  the  BRAG 
parcel  on  approximately  10  acres  of 
land  north  of  New  Tank  Road  (now 
Wildlife  Loop),  approximately  450  feet 
north  and  east  of  the  Little  Patuxent 
River.  The  bulk  of  LAL2  is  separated 
from  the  PRR  by  the  perimeter  fence 
which  nms  along  New  Tank  Road  then 
turns  north  along  the  western  side  of 
IAL2,  A  dirt  access  road  nms  north, 
from  a  locked  gate  in  the  fence,  through 
IAL2  to  Tipton  Airfield.  Other  uxmamed 
tracks  provide  access  to  the  area 
between  LAL2  and  the  Little  Patuxent 
River,  No  buildings  or  structures  are 
present  at  IAL2.  This  boundary-  was 
developed  based  on  the  extent  of 
historical  operations,  aerial 
photographs,  and  subsequent  site 
investigations. 

Select  historical  aerial  photographs  of 
LAL2  from  USEPA  photo  compilations 
are  presented  in  the  Einal  Remedial 
Investigation  (RI)  report  (USAGE, 
1998a).  LAL2  was  initially  operated  as  a 
soil  borrow  area.  Large  active 
excavations  are  apparent  in  aerial 
photographs  from  1938  and  1943 
(USEPA,  1996).  By  1952.  the  borrow 
area  was  mostlv  overgrowm.  According 
to  the  Enhanced  PA  (US AEG,  1989),  the 
area  was  subsequently  operated  as  an 
unlined  rubble  disposal  area.  In  1957 
and  1963,  at  its  maximum  extent, 
mounded  materials  and  probable  fill 
material  are  visible  in  the  southern 
portion  of  the  area.  IAL2  was  little  used 
between  1963  and  1970,  with  aerial 
photographs  showing  the  area  being 
increasingly  revegetated.  A  single  north- 
northwest  trending  trench  is  visible 
along  the  east  side  of  the  access  road  in 
1970  (USEPA,  1990).  Continued 
disposal  activity  occurred  after  1980  in 
the  northern  portion  of  LAL2  where 
graded  and  disturbed  areas  are  visible  in 
1986.  During  RI  fieldwork,  piles  of 
rubble  material  (brush,  concrete  and 
asphalt  debris)  which  appear  to  be  of 
more  recent  origin  were  obser\ed  in  a 
marshy  area  on  the  north  side  of  IAL2. 
Several  environmental  investigations 
have  been  performed  at  FGGM  since 
1988.  including  an  Enhanced  PA 
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(USAEC,  1989),  a  study  by  the  Maryland 
Department  of  Natural  Resources 
(KfDNR).  an  RI  (USAEC,  1992a),  a  Site 
Inspection  (SI)  Study  (USAEC.  1992b),  a 
Draft  SI  Addt-ndum  (which  included  an 
Environmt'ntal  Impact  Statement  (EIS) 
and  a  Wetland  Identification  Study) 
(US ACE.  1991 ),  an  Ordnance  and 
Explosives  (OE)  Removal  Action 
(USACE,  1997).  RI  reports  (USAGE 
1998a  and  1998b),  and  sampling  and 
data  evaluation  for  the  Defense 
Reutdization  and  Marketing  Office 
Salvage  Yard  (DRMO)  (USACE,  1999). 
The  Enhanced  PA  includes  a  review  of 
all  available  records  related  to  air.  soil. 
surface  water,  and  groundwater,  and 
identifies  six  areas  of  concern  requiring 
additional  investigation  at-FGGM:  active 
and  inactive  landfills,  underground 
storage  tanks,  asbestos,  unexploded 
ordnance,  surface  water,  and  burning 
grounds.  These  reports  either  address 
totally  or  in  part  parcels  of  Tipton  Army 
Airfield. 

Mar>land  Department  of  Natural 
Resources    NtDNR"  conducted  an 
evaluation  of  the  9,000-acre  BR.\C 
parcel  in  lanuary  1990.  which  includes 
the  Tipton  area.  The  study  describes  the 
natural  features  and  land  uses 
associated  with  the  9,000  acres  to  be 
excessed  from  FGGM  and  discusses  the 
degree  of  development  of  the  retained 
land.  In  January  1991,  a  wetland 
identification  study  was  prepared  by 
RGH/CH2M  Hill.  Inc.  to  complete  the 
study  of  the  closure  and  use/reuse 
alternatives  for  the  9,000-acre  parcel  at 
FGGM  (USAEC.  1994).  The  report 
describes  the  methods  used  to  identify 
wetlands  on  the  parcel  and  presents  a 
map  of  wetlands  distribution. 

A  Final  EIS  for  the  comprehensive 
base  realignment  and  partial  closure  for 
FGGM  and  Fort  Holabird  was  prepared 
by  the  U.S.  Army  Corps  of  Engineers, 
Baltimore  District,  in  August.  1991.  This 
report  focuses  on  the  environmental  and 
socioeconomic  impacts  associated  with 
the  planned  ba.se  realignment  and 
partial  closure  at  FGGM  and  Fort 
Holabird.  The  EIS  covers  the  9,000-acre 
BRAC  parcel  at  FGGM.  A  Draft  SI  report 
was  submitted  by  EA  Engineering, 
Science  and  Technology  (EA)  in 
lanuarv,  1992.  This  report  discusses 
conditions  at  the  Helicopter  Hangar 
Area  (HHA),  four  inactive  landfills 
(lALl  to  IAL4),  the  DRMO,  the  Fire 
Training  Area  (FT.\),  the  Ordnance 
Demolition  Area  (ODA).  underground 
storage  tanks,  and  asbestos.  The  Final  SI 
was  submitted  in  October  1992  (USAEC, 
1992b). 

A  Draft  SI  Addendum  (SIA)  report, 
prepared  by  Arthur  D.  Little,  Inc.. 
addresses  data  gaps  identified  in  the 
previous  SI  report  (USAEC,  1994a).  The 


SIA  focused  on  the  following  six  areas 
of  investigation:  DRMO  Salvage  Yard, 
the  FTA.  the  HHA.  IAL2.  the  ODA.  and 
Soldiers  Lake.  Another  study,  a 
Remedial  Investigation  Addendum 
(RIA),  was  conducted  concurrently  with 
the  SIA  (USAEC,  1993a).  The  results  of 
the  RIA  are  reported  as  a  separate 
document.  However,  some  basewide 
data,  such  as  geology,  general 
hydrogeology,  and  background  soil 
concentrations,  are  reported  in  both 
reports.  An  OE  Removal  was  conducted 
by  Human  Factors  Applications,  Inc. 
(HFA)  over  the  Tipton  Army  Airfield 
parcel  in  1996  (USACE.  1997a).  With 
the  exception  of  the  interior  areas  of  the 
inactive  landfill  sites  and  areas  beneath 
water,  all  unpaved  areas  of  the  parcel 
were  searched  for  potential  unexploded 
ordnance  (UXO)  to  a  depth  of  four  feet. 

RI  reports  (USACE,  1998a  and 
USACE.  1998b)  of  lALl,  IAL2,  IAL3.  the 
CFD,  the  FTA,  and  the  HHA  were 
prepared  by  IGF  Kaiser.  In  addition,  an 
ecological  risk  assessment  was 
performed  for  the  9.000-acre  BRAC 
parcel,  which  included  data  from  the 
inactive  landfills,  the  CFD.  FTA,  and 
HHA.  RI  sampling  data  for  the  DRMO 
(USACE,  1999)  was  recently  approved 
by  EPA  and  MDE.  This  RI  evaluated  the 
potential  for  the  DRMO  to  act  as  an 
upgradient  source  for  groundwater 
contamination  in  the  Tipton  Army 
Airfield  area.  The  RI  data  evaluation 
determined  that  the  DRMO  was  not 
impacting  the  groundwater  at  the  Tipton 
Army  Airfield.  While  other  groundwater 
studies  will  still  be  conducted  for 
separate  operable  units  at  the  Fort 
George  Meade  Site  and  may  still  include 
the  Tipton  area,  no  other  upgradient 
areas  are  suspected  as  sources  of 
groundwater  contamination  at  the 
Tipton  Army  Airfield. 

B  Other  Army  Actions  and  Safety 
Precautions  Taken  in  the  Tipton  Army 
Airfield  Area 

Past  military  training  activities 
resulted  in  the  presence  of  UXO  at  the 
Tipton  Army  Airfield  parcel.  The 
following  is  a  list  of  many  actions  and 
safety  precautions  taken  by  the  Army  at 
the  Site: 

Ordnance  Survey  (1994) 

The  Army  commissioned  an  ordnance 
survey  covering  all  areas  of  the  airfield 
to  assess  the  extent  of  ordnance 
remaining  at  the  Site  and  surrounding 
areas.  During  this  survey,  ordnance  was 
searched  for  to  a  depth  of  six  inches 
below  the  surface,  and  10%  of  the 
remaining  area  was  surveyed  for 
ordnance  to  a  depth  of  five  feet.  During 
this  action,  a  total  of  1,400  ordnance 


items  were  recovered  from  the  Site  and 
surrounding  areas. 

Ordnance  Clearance  (1995-1997) 

The  Army  searched  for  ordnance  from 
all  accessible  areas  of  the  Site  to  a  four- 
foot  depth.  Inactive  landfill  areas, 
wetlands,  and  all  paved  surfaces  were 
excluded.  During  this  action,  1,548 
ordnance  items  were  recovered, 
rendered  safe,  and  disposed  of.  In 
addition,  more  than  33  tons  of  scrap 
(concrete,  metal,  and  miscellaneous 
debris)  were  recovered  incidental  to  the 
ordnance  removal.  Much  of  this 
material  was  recycled  at  local  facilities. 

Miscellaneous  Debris  Removal  (Summer 
1998) 

Several  items  that  were  identified 
during  previous  ordnance  clearance 
projects  were  recovered  for  disposal. 
Items  removed  included  several  55- 
gallon  drums  and  an  old  vehicle- 
mounted  storage  tank. 

Ordnance  Safetv  Measures.  Inactive 
Landfills  (1998) 

The  Army  performed  ordnance  survey 
work  in  and  around  IAL3.  The  safety 
plan  for  this  area  includes  developing  a 
long-term  monitoring  plan  for  the  site. 
The  first  step  in  this  effort  was  to 
identify-  the  depth  of  soil  cover  over  any 
landfill  debris  at  this  site.  The  Army 
will  now  develop  a  schedule  for 
periodic  surface  sweeps  of  the  area  to 
ensure  that  no  ordnance  items  have 
migrated  to  the  surface  through  frost 
action. 

Ordnance  Safetv  Measures,  Inactive 
Landfill  2  (1998) 

IAL2,  located  at  the  southern  most 
end  of  the  Tipton  parcel,  could  not  be 
cleared  of  suspected  ordnance  because 
the  area  contains  large  amounts  of 
rubble  debris  and  is  partially  composed 
of  wetlands  with  a  shallow  water  table. 
The  selected  response  action  for  this  site 
was  the  installation  of  a  passive 
engineering  control  consisting  of  a 
seven-foot  high  chain  link  fence  with 
three-strand  barbed  wire  surrounding 
the  entire  site.  The  fence  ties  into  an 
existing  fence  along  Wildlife  Loop  Road, 
and  encompasses  an  area  of  24.68  acres 
that  will  be  retained  by  the  United 
States  as  a  part  of  FGGM.  IAL2  will  not 
be  included  in  the  Tipton  parcel 
transfer. 

Ordnance  Safety  Measures,  Building 
Debris  Site  (1999) 

The  Army  took  additional  ordnance 
safety  measures  at  a  2'  2-acre  area 
designated  as  the  Building  Debris  Site. 
Because  of  its  central  location,  this  area 
has  been  made  a  priority  for  reuse.  The 
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selected  response  action  for  the  site  is 
a  combination  of  additional  ordnance 
cloarancp  and  construction  of  a  vehicle 
parking  lot. 

Ordnance  Safety  Measures,  Inactive 
Landfill  1  (1998-1999) 

The  selected  response  action  for  lALl 

was  a  combination  of  ordnance 
clearance  to  a  four-foot  depth  and 
construction  of  a  safety  cover.  During 
this  action,  .^4  ordnance  items  were 
recovered,  rendered  safe,  and  disposed 
of.  In  addition,  more  than  760  tons  of 
scrap  (concrete,  metal,  and 
miscellaneous  debris)  were  recovered 
incidental  to  the  ordnance  removal,  and 
recycled  at  local  facilities.  The  area  of 
lALl  not  cleared  of  suspected  ordnance 
is  approximately  5.5  acres.  A  three-foot 
thick  safety  cover  has  been  constructed 
over  the  entire  landfill. 

In  summary,  the  Army's  prior    ^ 
response  actions  addressed  the 
explosives  risks  related  to  L'XO  and 
protect  human  health  and  the 
environment.  The  specifics  of  the 
Tipton  Airfield  Decision  Document 
duly,  1998),  and  the  Decision  Document 
Addendum  (November.  1998)  include 
the  establishment  and  enforcement  of 
land  use  restrictions,  initially  via  the 
FGGM  Master  Plan  and.  subsequent  to 
property  transfer,  via  deed  restrictions. 
Existing  land  use  restrictions  include  a 
prohibition  on  conducting  any  surface 
or  subsurface  excavations,  digging,  well 
drilling,  or  other  disturbances  of  soil,  or 
below  paved  surfaces,  without  prior 
written  approval  of  the  U.S. 
Government.  This  approval  is  also 
required  for  the  first  four  feet  which  was 
previously  cleared  of  ordnance  items. 
Exceptions  can  be  made  for  emergency 
repair  of  existing  utilities.  Groundwater 
use  at  the  Site  is  restricted  for  any 
potable  or  non-potable  purposes  except 
for  environmental  studies.  Furthermore, 
the  existing  land  use  restrictions 
prohibit  residential  use  of  the  property 
without  evaluation  of  residential 
exposure  risk. 

C.  Hazard  Ranking  Process 

On  April  1,  1997,  Fort  George  G. 
Meade  (FGGM)  was  proposed  for 
inclusion  to  the  National  Priorities  List 
(NFL).  FGGM  was  added  to  the  final 
NPL  on  luly  28.1998.  The  initial 
proposal  was  based  on  a  Hazard 
Ranking  System  (HRS)  Score  of  51.44. 
compiled  by  EPA.  An  HRS  score  of  28.5 
has  been  determined  as  the  cut-off  point 
for  inclusion  on  the  NPL;  thus  sites 
scoring  below  that  will  typically  not  be 
added  to  the  NPL.  None  of  the  areas 
included  in  this  deletion  proposal  were 
used  in  compiling  the  above  score. 
Releases  at  the  following  four  areas  at 


FGGM  were  evaluated  by  the  HRS 
scoring  team; 

(1)  Defense  Propertv  Disposal  Office 
(DPDO)  Salvage  Yard'; 

(2)  Post  Laundry  Facility  (PLF); 

(3)  Active  Sanitary  Landfill  (ASL); 
and 

(4)  Clean  Fill  Dump  (CFD). 
The  most  significant  exposure 

pathway  within  the  HRS  Documentation 
Record  was  the  observed  releases  to  the 
surface  water  migration  pathway 
(SWMP)  from  these  areas.  Primary 
contaminants  of  potential  concern 
(COPCs)  in  the  SWMP  were  DDT  and 
Lindane.  Atrazine  was  the  primary 
COPC  in  the  groundwater  migration 
pathway  of  the  HRS.  New  information 
indicates  that  none  of  the  private  wells 
in  the  HRS  Documentation  Record  are 
currently  being  used  for  drinking  water 
purposes  (Phone  record  with  Amanda 
Sigillito  of  Marviand  Department  of 
Environment).  In  addition  to  the  COPCs 
identified  in  the  offpost  private  wells, 
new  and  existing  information  (Ref.  No, 
25  and  No.  26  in  the  HRS)  indicates  that 
Atrazine  was  detected  in  offpost  private 
wells  only  and  not  attributed  to  the  ASL 
("ASL  Atrazine  Studv"',  U.S.  Army 
Environmental  Center.  lune  1995). 
Atrazine  is  stored  and  mixed  at  the 
Amtrak  rail  yard,  which  is  located 
between  the  ASL  and  the  offpost  wells. 
.'\lthough  .Atrazine  was  not  used  for 
HRS  purposes,  it  is  likely  to  be 
attributable  to  sources  other  than  the 
ASL. 

The  Army  and  EPA  issued  a  Record 
of  Decision  in  December.  1998  which 
included  an  interim  remedy  for  the 
Tipton  area  groundwater,  and  which 
included  a  final  remedy  of  no  further 
action  for  soils  at  HHA.  FTA.  and  1AL3. 
The  Army  and  EPA  issued  a  Record  of 
Decision  in  )une.  1999  which  included 
no  further  action  as  a  final  remedy  for 
Tipton  area  groundwater  with 
continued  monitoring,  and  no  further 
action  for  soils  at  lALl  and  IAL2. 
Details  of  the  groundwater  remedies  are 
discussed  in  the  following  sections.  The 
RI  reports  provide  the  basis  for  the  no 
further  action  determinations.  These 
reports,  which  include  the  Baseline  Risk 
Assessment,  document  the  findings 
associated  with  the  Site.  These  findings 
indicate  that  contaminants  detected  in 
the  environment  do  not  pose  an 
unacceptable  risk  to  human  health  and 
the  envirorunent  as  long  as  the  land  use 
restrictions  selected  and  established  by 
the  Tipton  Airfield  Decision  Document 
and  the  Decision  Document  Addendum 
remain  in  effect.  The  risk  calculated 
under  the  current  and  reasonably 
anticipated  future  land  use  scenarios  for 
the  Site  is  within  the  EPA's  acceptable 
risk  range.  Previously  established  land 


use  restrictions  focus  on  maintaining 
these  land  use  assumptions. 

The  RI  reports  included  both 
ecological  and  human  health  risk 
assessments  to  address  the  potential 
current  and  future  risks  posed  to  human 
health  and  the  environment  associated 
with  the  Site.  The  human  health  risk 
assessment  was  based  on  exposure  to 
soil,  surface  water,  sediment,  and 
supplementary'  evaluations  of 
groundwater.  The  ecological  risk 
assessment  was  based  on  exposure  to 
soil,  sediments,  and  surface  water.  The 
risk  assessment  included  estimates  of 
the  risk  posed  to  human  health  and  the 
environment  assuming  the  continuation 
of  the  current  industrial  (non- 
residential) land  use  scenario,  as  well  as 
risk  in  the  absence  of  restrictions,  or  in 
the  event  of  contaminant  migration.  The 
establishment  of  land  use  restrictions 
eliminates  the  exposure  route  to  the 
contaminated  groundwater  and. 
therefore,  protects  human  health  and 
the  environment.  The  groundwater 
assessment  supports  the  continuation  of 
these  restrictions.  The  current  land  use 
scenario  estimates  the  level  of  risk 
posed  by  Fort  Meade's  current  use  of  the 
land.  The  current  land  use  scenario  is 
based  on  the  assumption  that  the 
property  continues  in  current  or  like  use 
remains,  remains  under  U.S. 
Government  authority  to  enforce 
existing  land  use  restrictions,  and 
assumes  that  groundwater  contaminant 
migration  to  off-site  receptors  will  not 
occur  at  unacceptable  levels. 

The  RI  report  for  IAL3  also  documents 
Maximum  Contaminant  Level  (MCL) 
exceedances  of  the  volatile  organic 
compound,  benzene,  in  groundwater 
sampled  from  well  MVV3-2  during  two 
sampling  rounds.  Benzene  has  an  MCL 
of  5.0  ng/1.  The  average  benzene 
concentration  detected  during  the  two 
sampling  events  is  9.05  |ig/l.  The  RI 
investigation  did  not  reveal  a  likely 
source  area.  Although  the  average 
concentration  of  9.05  ^g/1  exceeds  the 
MCL.  the  risks  associated  with  benzene 
in  the  Tipton  area  groundwater  as  a 
whole  were  relatively  low.  Even  if  the 
groundwater  were  used  residentially. 
the  benzene  risks  would  be  as  follows: 
for  a  child,  the  Hazard  Index  (HI)  would 
be  0.04;  for  an  adult,  the  HI  would  be 
0  07:  and  the  cancer  risk  would  be  2  ■ 
10    '   Therefore,  it  has  been  determined 
that  benzene  is  not  a  risk  driver  for 
groundwater. 

Health  risks  are  based  on  a 
conser\'ative  estimate  of  the  potential 
carcinogenic  risk  or  potential  to  cause 
other  health  effects  not  related  to 
cancer.  Carcinogenic  risks  and  non- 
carcinogenic  risks  were  evaluated  as 
part  of  the  risk  assessment;  three  factors 
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were  considered:  (1)  Nature  and  extent 

of  chemicals  at  the  Site,  (2)  the 
pathways  through  which  human  and 
ecological  receptors  are  or  may  be 
exposed  to  those  chemicals  at  the  Site, 
and  (3)  potential  toxic  effects  of  those 
chemicals. 

Cancer  risks  are  expressed  as  numbers 
reflecting  the  increased  chance  that  a 
person  will  develop  cancer,  if  he/she  is 
directly  exposed  (e.g.,  through  working 
at  the  Site)  to  the  chemicals  found  in  the 
groundwater  and  soil  at  the  Site  over  a 
period  of  time.  For  example,  EPA's 
acceptable  risk  range  for  Superfund  sites 
is  1  X  10    Mo  1  X  10    '^,  meaning  there 
is  one  additional  chance  in  ten 
thousand  (1  x  lo    ^)  to  one  additional 
chance  in  one  million  (1  x  10    ^]  that  a 
person  will  develop  cancer  if  exposed  to 
a  Superfund  site.  The  risk  associated 
with  developing  other  health  effects  is 
expressed  as  a  HI.  which  is  the  ratio  of 
the  existing  level  of  exposure  to 
contaminants  at  a  site  to  an  acceptable 
level  of  exposure.  Below  a  HI  of  1 , 
adverse  effects  are  not  expected.  A  HI  is 
also  used  to  evaluate  ecological  risks. 

An  isolated  detection  of  2-amino-4.  6- 
dinitrotoluene  was  observed  at  0.522  ng/ 
1  in  well  M\V3-2  This  compound,  an 
explosives  degradation  product,  was 
detected  at  lower  depths  (Arundel 
Confining  Layer)  during  one  of  two 
sampling  rounds.  This  isolated 
detection  resulted  in  an  HI  less  than  1 
for  conunercial/ industrial  use  scenarios. 
4-amino-2.6-dinitrotoluene  was  detected 
in  both  sampling  rounds  in  well  MW3- 
2.  The  average  sample  concentration  is 
28.6  ng/1  resulting  in  a  HI  of  2  (EPA 
Region  3  risk-ba.sed  screening 
concentration  =  2.2  ^g/l;  Hazard 
Quotient  of  1).  The  area-wide  evaluation 
of  groundwater  concluded  that  the 
contamination  was  not  originating  from 
an  identifiable  source  area  within  the 
Site,  but  was  the  result  of  past  activities 
at  Fort  George  Meade.  There  is  no 
known  carcinogenic  risk  associated  with 
4-amino-2,6-dinitrotoluene.  The 
aminodinitrotoluenes  (particularly  4-A- 
2.6-DNT)  are  associated  with  His 
greater  than  1  for  groundwater  use  by 
workers  or  residents.  Because  of  the 
land  use  restrictions  already  in  effect,  it 
has  been  determined  that  no  exposure 
pathwavs  to  the  public  exist  due  to  this 
class  of  contaminants,  provided  that  the 
land  use  restrictions  are  maintained. 
This  is  also  true  of  metals,  bis(2- 
ethylhexyDphthalate.  and 
acetophenune,  which  could  contribute 
further  to  risks  (both  carcinogenic  and 
noncarcinogenic)  if  residential  receptors 
were  ever  exposed  to  the  groundwater. 
In  addition,  a  study  of  groundwater 
migration  does  not  indicate  expected 
migration  of  these  chemicals  to  off-post 


residential  wells  above  unacceptable 
concentrations.  Given  the  relatively  low 
concentrations  of  the 
aminodinitrotoluenes.  the  lack  of  a 
known  carcinogenic  risk  relating  to  this 
class  of  contaminants,  the  lack  of  an 
identifiable  source  of  these 
contaminants  within  the  Site,  and  the 
lack  of  an  exposure  route,  it  has  been 
determined  that  no  active  groundwater 
remediation  is  required. 

Because  of  the  RI  findings,  the  Army 
and  EPA  determined  that  every  two 
years  after  the  date  of  the  June  1999 
ROD.  groundwater  will  be  sampled  from 
certain  wells.  Monitoring  results  will  be 
provided  to  EPA,  MDE,  and  the  Army, 
in  addition,  the  Tipton  area  will  be 
inspected  to  assure  compliance  with  the 
land  use  restrictions.  A  review  everv'  5 
years  will  be  conducted  to  evaluate  the 
frequency  and  need  for  continued 
monitoring.  This  is  to  ensure  that  the 
remedies  continue  to  provide  adequate 
protection  to  human  health  and  the 
environment.  The  five  year  reviews  will 
be  conducted  pursuant  to  OSWER 
Directive  9355.7-02.  "Structure  and 
Components  of  Five- Year  Reviews," 
and/or  other  applicable  guidance. 

The  remedies  selected  for  this  Site 
will  be  implemented  in  accordance  with 
the  two  Records  of  Decision.  Human 
health  threats  and  potential 
environmental  impacts  have  been 
reduced  to  acceptable  levels.  EPA  and 
the  MDE,  therefore,  find  that  the 
remedies  implemented  will  provide 
adequate  protection  to  human  health 
and  the  environment. 

EPA,  with  the  concurrence  of  MDE, 
believes  that  the  criteria  for  deletion  of 
the  Tipton  Army  Airfield  portion  of  the 
Fort  George  Meade  Site  have  been  met. 
Therefore,  EPA  is  proposing  deletion  of 
the  Tipton  Army  Airfield  portion  of  the 
Fort  George  Meade  Site  from  the  NPL, 

Dated:  September  10,  1999. 
Thomas  Voltaggio, 

Acting  Regional  Administrator.  Region  III 
(FR  Doc.  9<1-24280  Filed  9-16-99;  8:45  am] 
BILLING  CODE  e560-50-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

[HCFA-1086-N] 

Medicare  Program;  Meetings  of  the 
Negotiated  Rulemaking  Committee  on 
the  Ambulance  Fee  Schedule 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 


ACTION:  Notice  of  meetings. 


SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  the  dates  and 
locations  for  the  sixth  and  seventh 
meetings  of  the  Negotiated  Rulemaking 
Committee  on  the  Ambulance  Fee 
Schedule.  This  meeting  is  open  to  the 
public. 

The  purpose  of  this  committee  is  to 
develop  a  proposed  rule  that  would 
establish  a  fee  schedule  for  the  payment 
of  ambulance  services  under  the 
Medicare  program  through  negotiated 
rulemaking,  as  mandated  by  section 
4531(1))  of  the  Balanced  Budget  Act 
(BBA  •97)of  1997. 

DATES:  The  sixth  meeting  is  scheduled 
for  October  4.  1999  from  9:00  a.m.  until 
5  p.m.  and  October  5.  1999  from  8:30 
a.m.  until  4  p.m.  E.S.T.  The  seventh 
meeting  is  scheduled  for  December  6. 
1999  from  9  a.m.  until  5  p.m..  December 
7,  1999  from  9  a.m.  until  5  p.m.,  and 
December  8,  1999  from  8:30  a,m.  until 
4  p.m. 

ADDRESSES:  The  2-dav  October  meeting 
will  be  held  at  Turf  Valley  Hotel.  2700 
Turf  Road,  Ellicott  Citv.  Maryland 
21042;  (410)  465-1500.  The  3-day 
December  meeting  will  be  held  at 
Doyle's  Hotel.  1500  New  Hampshire 
Avenue,  N.W.,  Washington.  D.C.  20036; 
(202) 483-6000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Inquiries  regarding  these  meetings 
should  be  addressed  to  Bob  Niemann 
((410)  786-4569)  or  Margot  Blige  ((410) 
786-4642)  for  general  issues  related  to 
ambulance  services  or  to  Lynn 
Sylvester.  ((202)  606-9140)  or  Elayne 
Tempel,  ((207)  780-3408)  facilitators. 
SUPPLEMENTARY  INFORMATION:  Section 
4531(b)(2)  of  the  Balanced  Budget  Act  of 
1997  (BBA  '97),  Public  Law  105-33, 
added  a  new  section  1834(1)  to  the 
Social  Security  Act  (the  Act).  Section 
1834(1)  of  the  Act  mandates 
implementation,  by  January  1,  2000.  of 
a  national  fee  schedule  for  payment  of 
ambulance  services  furnished  under 
Medicare  Part  B.  The  fee  schedule  is  to 
be  established  through  negotiated 
rulemaking.  Section  4531(b)(2)  also 
provides  that  in  establishing  such  fee 
schedule,  the  Secretary  will — 

•  Establish  mechanisms  to  control 
increases  in  expenditures  for  ambulance 
services  under  Part  B  of  the  program; 

•  Establish  definitions  for  ambulance 
services  that  link  payments  to  the  type 
of  services  furnished; 

•  Consider  appropriate  regional  and 
operational  differences; 

•  Consider  adjustments  to  payment 
rates  to  account  for  inflation  and  other 
relevant  factors;  and 


services  ui 
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•  Phase  in  the  fee  schedule  in  an 
efficient  and  fair  manner. 

The  Negotiated  Rulemaking 
Committee  on  the  Ambulance  Fee 
Schedule  has  been  established  to 
provide  advice  and  make 
recommendations  to  the  Secretarv  with 
respect  to  the  te.xt  and  content  of  a 
proposed  rule  that  would  establish  a  fee 
schedule  for  the  payment  of  ambulance 
services  under  Part  B  of  the  Medicare 
program. 

Trie  Committee  held  its  third  meeting 
on  May  24  and  25.  1999.  At  this 
meeting,  the  Committee  heard 
presentations  from  HCFA  staff, 
including  a  data  presentation.  The 
Committee  requested  another 
presentation  by  HCFA's  Office  of  the 
Actuary  to  obtain  clarification  about  its 
calculation  of  the  fee  schedule  payment 
cap.  Additionally,  a  .Medical  Issues 
workgroup  was  formed. 

The  Committee  held  its  fourth 
meeting  on  June  28  and  29.  1999.  At  this 
meeting  a  presentation  was  made  bv  a 
HCFA  Office  of  the  Actuarv  staff 
member.  The  presentation  clarified  that 
budget  neutrality  will  be  evaluated  bv 
using  all  ambulance  claims  for  the  most 
current  year  and  comparing  the  results 
of  the  proposed  models  with  those  paid 
claims.  HCFA  staff  presented  more 
historical  Medicare  hospital  and 
supplier  ambulance  billing  data. 
Consensus  was  reached  on  one  possible 
basic  structure  for  the  fee  schedule, 
HCFA  indicated  that  the  fee  schedule 
must  be  effective  as  soon  as 


operationally  possible  after  January  1, 
2000.  Subcommittees  were  formed  to 
produce,  by  July  19.  proposals  for: 

(1)  A  rural/urban  adjustment;  and 

(2)  a  fee  schedule  model  based  on  the 
structure  agreed  to  at  the  June  meeting, 
combined  with  relative  values.  These 
proposals,  along  with  the  results  of  the 
medical  issues  workgroup,  were  to  ser\'e 
as  the  basis  for  the  Committer's  next 
meeting. 

The  Committee  held  it.s  fifth  meeting 
on  August  2  and  3,  1999,  At  this 
meeting  the  Committee  heard 
presentations  from  HCF,^  staff  on  the 
Medicare  Phvsician  Fee  Schedule's 
Geographic  Practice  Cost  Index  (GPCI) 
and  hospital  wage  index.  The 
Committee  is  considering  the  GPCI  ana 
hospital  wage  index  for  possible  use  as 
a  geographic  cost  adjuster  for  the 
ambulance  fee  schedule.  The  second 
presenter,  a  member  of  the  HCFA 
negotiated  nilemakmg  team,  presented 
additional  historic  al  Medicare  hospital 
and  ambulance  supplier  billing  data 
The  Committee  was  advised  m  a  letter 
signed  bv  HCFA's  Deputv 
.Administrator.  .Michael  M.  Hash,  that  it 
has  until  February  l.S,  2000  to  conclude 
its  business.  The  Committee  reached 
consensus  on  the  definitions  for  Basic 
Life  Support,  Advanced  Life  Support 
(ALS)  Level- 1.  ALS  Level-2.  arid  the 
criteria  that  the  service  must  meet  m 
order  for  the  emergency  response 
modifier  amount  to  be  paid  During  the 
Octobpr  meeting,  the  Committee  will 
work  on  defining  the  geographic  and 


rural  modifiers  and  establishing  the 
relative  values  of  the  different  levels  of 
service. 

The  announced  meetings  are  open  to 
the  public  without  advanced 
registration.  Public  attendance  at  the 
meeting  may  be  limited  to  space 
available.  Mail  written  statements  to  the 
following  address:  Federal  Mediation 
and  Conciliation  Service,  2100  K  Street, 
NW.  "Washington,  DC.  20427,  Attention: 
Lynn  Sylvester.  Notice  of  future 
mt'fninc^  Will  be  published  in  the 
Federal  Register.  A  summary  of  all 
proceedings  will  be  available  for  public 
inspection  in  room  443-G  of  the 
Department's  offices  at  200 
Independence  .Xx  enue.  SW., 
Washington,  D.C,  on  .Mondav  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  pm.  (Phone:  (202)  690-7890).  and  can 
be  accessed  through  the  HCFA  Internet 
site  at  http://www.hcfa.gov/medicare/ 
ambmain.htm.  Additional  information 
related  to  the  Committee  will  also  be 
available  on  the  web  site. 

Authority:  Sec.  1834(1)  of  the  Social 

Security  .Act  (42  U.S.C.  1395m). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  September  14,  1999. 
Michael  M.  Hash. 

Deputy  Administrator.  Health  Care  Financing 
Administration. 

iFR  Doc  99-24274  Filed  9-16-99;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Changes  to  the 
Natural  Resources  Conservation 
Service's  Section  IV  of  the  Field  Office 
Technical  Guide  (FOTG)  in  Colorado 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS),  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  availability  of 
proposed  changes  in  the  NRCS  Section 
IV  of  the  FOTG  in  Colorado. 


SUMMARY:  It  is  the  intention  of  the  NRCS 
in  Colorado  to  issue  the  following  new 
or  revised  conservation  practice 
standards  in  Section  IV  of  the  FOTG. 
These  standards  are  Wetland  Wildlife 
Habitat  Management  (Code  644), 
Shallow  Water  Management  for  Wildlife 
(Code  646),  Wetland  Restoration  (Code 
657).  Wetland  Creation  (Code  658).  and 
Wetland  Enhancement  (Code  659). 
These  practices  may  be  used  in 
conservation  systems  that  treat 
wetlands. 

DATES:  Comments  will  be  received  on  or 
before  September  17.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquire  in  writing  to  Stephen  F.  Black, 
State  Conservationist.  Natural  Resources 
Conservation  Service.  655  Parfet  St.. 
Lakewood.  CO  80215-5517. 
SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Fed^'ral  .\t;ru:ulture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
technical  guides  used  to  carrv'  out 
highly  erodible  and  wetland  provisions 
t)f  the  law  shall  be  made  available  for 
public  review  and  comment.  For  the 
next  30  days  the  NRCS  in  Colorado  will 
receive  comments  relative  to  the 
proposed  changes.  Following  that 
period  a  determination  will  be  made  by 
the  NRCS  in  C]olorado  regarding 
disposition  of  those  comments  and  a 


final  determination  of  change  will  be 
made. 

Dated:  September  1.  1999. 
Stephen  F.  Black, 

State  Conservationist,  Natural  Resources 
Conservation  Service,  Lakewood.  Colorado 
[PR  Doc.  99-24226  Filed  9-16-99;  8:45  am] 

BILLING  CODE  34ia-15-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Agency  Information  Collection 
Activities  Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Committee  for  Purchase  From 

People  Who  ,\re  Blind  or  Severely 

Disabled. 

ACTION:  Submission  for  OMB  review; 

comment  request. 

SUMMARY:  The  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  has  submitted  annual 
certification  forms  (Form  403  and  Form 
404)  to  OMB  for  review  and  clearance 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  USC  Chapter 
35). 

DATES:  Comments  must  be  submitted  on 
or  before  October  18,  1999. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Daniel  Werfel,  Desk  Officer 
for  the  Committee  for  Purchase,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  725 
17th  Street,  NW,  Room  10235,  New- 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  information, 
including  copies  of  the  forms  and 
supporting  documentation,  should  be 
directed  to:  Beverly  L.  Milkman, 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled, 
Crystal  Gateway  3.  Suite  310,  1215 
Jefferson  Davis  Highway,  Arlington,  VA 
22202-4302. (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  has  two  annual  certification 
forms,  one  for  nonprofit  agencies 
serving  people  who  are  blind  and  one 
for  nonprofit  agencies  primarily  serving 
people  who  have  severe  disabilities.  The 
information  included  on  the  forms  is 
required  to  ensure  that  nonprofit 
agencies  participating  in  the 
Committee's  program  continue  to  meet 
the  requirements  of  41  USC  46— 48c. 


The  forms  have  been  modified  to 
request  that  the  previously  reported 
JWOD  direct  labor  hours  be  broken 
dow-n  into  two  separate  categories:  those 
generated  from  services,  and  those 
generated  from  products.  The  forms 
have  also  been  revised  so  that 
previously  reported  non-JWOD  sales  are 
broken  down  to  show  any  sales  from 
other  Federal  Government  contracts 
separately. 
Beverly  L.  Milkman. 
Executive  Director 
[PR  Doc  99-2427",  Piled  9-16-99:  8:45  am] 

BILLING  CODE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to  and 

Deletions  from  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  commodities  and  services 
previously  furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  October  18,  1999. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Cr\'stal  Gateway  3.  Suite  310, 
1215  lefferson  Davis  Highway, 
Arlington.  Virginia  22202^302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  nonprofit  agencies 


Commodity 

Cloth,  Cleani 
7920-00-2 
NPA:  East 
Tvler,  T« 
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employing  persons  who  are  blind  nr 
have  other  severe  disabilities. 

I  certify-  that  the  fnlhnving  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  anv 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  ser\'ices  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  lavits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  C-ommenters 
should  identify  the  statementts) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodity  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodity 

Cloth.  Cleaning 

7920-00-292-9204 

N'P.^:  East  Texas  Lighthouse  for  the  Blind. 
Tyler,  Texas 

Services 

lanitorial/Custodial 
Naval  Medical  Center  (NMC)  and  Branch 

Medical  and  Dental  Clinics  at  the 

following  locations: 
North  Island  Naval  .\ir  Station,  Naval 

Station.  Naval  Amphibious  Base. 

Miramar  Naval  ,'Mr  Station.  Naval 

Training  Center  and  Marine  Corp  Recruit 

Depot  San  Diego.  C.^ 
NPA:  Job  Options.  Inc  .  San  Diego. 

California 

lanitorial/Custodial 

Basewide,  Picatinny  Arsenal,  New  Jersey 
NPA:  Occupational  Training  Center  of 
Morris  County,  Cedar  KnoUs.  New  Jersey 

Deletions 

I  certifv'  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  anv 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 


commodities  and  services  to  the 

Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  lavits-VVagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
cormection  with  the  commodities  and 
senices  proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  and 
services  have  been  proposed  for 
deletion  from  the  Procurement  List: 

Commodities 

Table.  Office.  Steel 

7110-00-149-2045 

7110-00-113-0454 

7110-00-113-0448 

7110-00-149-2044 

7110-00-149-2046 
Cleaner,  Water  Soluble 

7930-01-367-2962 
Hood.  Anti-Flash.  Flame 

Resistant  8415-01-268-3473 
Shirt.  Sleeping 

8415-00-890-2102 

8415-00-890-2101 

8415-00-935-6855 

8415-00-890-2099 

841,5-00-890-2103 

8415-00-890-2100 

Services 

Bus  Service 
Veterans  Affairs  Medical  Center. 

Outpatient  Clinic,  Tomah.  Wisconsin 
Document  Processing 

U.S.  Coast  Guard  Institute.  5900  SW  64th 

Street.  Oklahoma  City.  Oklahoma 
Beverly  L.  Milkman. 
Executive  Director 
|FR  Doc,  99-24276  Filed  9-16-99;  8:45  am] 

BILUNG  CODE  S353-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Notice  of  Cancellation  of  Public 
Meeting  of  the  Alabama  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  tm 
Civil  Rights,  that  a  meeting  of  the 
Alabama  Advisorv  Committee  to  the 
Commission  which  was  to  have 
convened  at  6:00  p.m.  and  adjourned  at 
8:00  p.m..  on  September  27.  1999.  has 
been  canceled. 

The  original  notice  for  the  meeting 
was  announced  in  the  Federal  Register 
on  September  1.  1999.  FR  Doc.  99- 
22685.  64  FR.  No.  169.  p.  47760. 

Persons  desiring  additional 
information  should  contact  Melvm  L, 
Jenkins.  Director  of  the  Central  Regional 
Office.  913-551-1400  (TDD  913-551- 
1414). 


Dated  at  Washington,  DC.  September  14. 
1999. 

Carol-Lef  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 

[FR  Dm^.  99-24306  Filed  9-14-99;  4:31  pmj 

BILUNG  CODE  6335-01 -P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-583-008] 

Certain  Circular  Welded  Carbon  Steel 
Pipes  and  Tubes  From  Taiwan; 
Extension  of  Time  Limit  for  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time 
limit. 

SUMMARY:  The  Department  of  Commerce 
(tht  Department)  is  extending  the  time 

limit  for  the  final  results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  certain 

circular  welded  carbon  steel  pipe  and 
tube  from  Taiwan.  The  review  covers 
four  manufacturers/exporters  of  the 
subject  merrhandise  and  the  period  May 
1,  1997  through  .^pril  .30.  1998 

EFFECTIVE  DATE:  .September  17.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

Martin  Odenyu  or  Thomas  Kjlliam. 
Office  of  AD/C\T)  Enforcement.  Group 
III.  Import  .\dministration.  International 
Trade  Administration,  L"  S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N\V.  Washington. 
DC  20230.  telephone:  (202)  482-5254  or 
482-3019,  respectively. 

Background  and  Notice  of  Extension 

On  lune  2M    !998   the  Department 
initiated  this  admmistratue  nniew  of 
the  antidumping  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
Tubes  from  Taiwan  (63  FR  40238  ,  On 
lune  7.  1999  the  Department  published 
Its  preliminarv  results  of  this  review  (64 
FR  30306). 

.Section  75l(a1(3)(A)  of  tJie  Tariff  .'\cf 
of  1930.  as  amended  (the  'Act"! 
provides  that  the  Department  may 
extend  the  deadline  for  its  final  results 
of  review  for  up  to  60  days,  if  it  is  not 
practicable  to  complete  the  final  results 
within  the  allotted  120  days  after  the 
date  of  publication  of  the  preliminary 
results.  For  the  following  reasons,  the 
Department  determines  that  it  is  not 
practicable  to  complete  this  re\iew 
within  the  120-day  time  frame:  (1) 
\'erification  was  completed 
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approximately  one  month  after 
publication  of  the  preliminary  results; 
(2)  due  to  methodological  difficulties 
encountered  during  verification, 
verification  report.s  are  not  expected  to 
he  releaspd  until  approximately  mid-to- 
late  September;  and  (3)  on  July  6.  1999. 
the  Department  extended  the  deadline 
for  submission  of  case  briefs  until  after 
the  verification  reports  have  been 
released.  In  order  to  properly  analyze 
and  respond  to  petitioner's  and 
re.spondents'  case  briefs  we  have 
extended  the  deadline  for  the  final 
results  of  this  review  until  December  6, 
1999.  m  accordance  with  the  time  limits 
allowed  under  section  751(a)(3)(A)  of 
the  Act. 

natRd;  Spptpmbpr  13,  1999. 
Barbara  E.  Tillman, 

Acting  Deputy  Assistant  Secretary  for  AD/ 
CVD  Enforcement.  Group  III. 
[FR  Doc.  99-24301  Filed  9-16-99;  8:45  am] 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-61 4-601] 

Fresh  Kiwifruit  From  New  Zealand: 
Final  Results  of  Changed 
Circumstances  Review;  Revocation  of 
Order 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
changed  circumstances  review  and 
revocation  of  antidumping  duty  order. 

summary:  On  August  20,  1999.  the 

Department  of  Commerce  published  a 
notice  of  initiation  of  a  changed 
circumstances  review  and  preliminary 
results  of  review  with  intent  to  revoke 
the  antidumping  duty  order  on  fresh 
kiwifruit  from  New  Zealand.  We  are 
now  revoking  this  order,  retroactive  to 
June  1.  1997,  based  on  the  fact  that 
domestic  parties  no  longer  have  an 
interest  in  maintaining  the  antidumping 
duty  order 

EFFECTIVE  DATES:  September  17.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sunkvu  Kim  or  lohn  P  Maloney.  Jr.. 
Office  2.  AD/CV'D  Enforcement  Group  I, 
Import  Administration-Room  B099, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitutif)n  Avenue,  N.W.. 
Washington.  DC  20230;  telephone  (202) 
482-2613  or  (202) 482-1503. 
respectively 
SUPPLEMENTARY  INFORMATION: 


The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1.  1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition. 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(April  1998). 

Background 

On  July  30.  1999.  the  petitioner,  the 
California  Kiwifruit  Commission. 
requested  that  the  Department  conduct 
a  changed  circumstances  review  to 
revoke  the  antidumping  duty  order  on 
fresh  kiwifruit  from  New  Zealand 
retroactive  to  June  1,  1997.  The 
petitioner  stated  that  circumstances 
have  changed  such  that  the  petitioner 
no  longer  has  an  interest  in  maintaining 
the  antidumping  duty  order.  On  August 
5.  1999,  the  petitioner  supplemented  its 
request  to  indicate  that  it  represents  all 
kiwifruit  growers  in  California  and 
virtually  all  commercial  growers  of 
kiwifruit  in  the  United  States. 

We  preliminarily  determined  that  the 
affirmative  statement  of  no  interest  by 
the  California  Kiwifruit  Commission 
constituted  changed  circumstances 
sufficient  to  warrant  revDcation  of  this 
order.  Consequently,  on  August  20, 
1999,  we  published  a  notice  of  initiation 
of  a  changed  circumstances  review  and 
preliminary  results  of  review  with 
intent  to  revoke  the  order.  See  64  FR 
45508.  We  received  no  comments  from 
interested  parties  on  the  preliminary 
results  of  this  changed  circumstances 
review. 

Scope  of  Review 

The  product  covered  by  this  review  is 
fresh  kiwifruit.  Processed  kiwifruit, 
including  fruit  jams,  jellies,  pastes, 
purees,  mineral  waters,  or  juices  made 
from  or  containing  kiwifruit  are  not 
covered  under  the  scope  of  this  review. 
This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
subheading  0810.90.20.60.  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

This  changed  circumstances  review 
covers  all  producers  and  exporters  of 
fresh  kiwifruit  from  New  Zealand. 


Final  Results  of  Changed 
Circumstances  Review;  Revocation  of 
Order 

Pursuant  to  section  751(d)(1)  of  the 
Act.  the  Department  may  revoke,  in 
whole  or  in  part,  an  antidumping  duty 
order  based  on  a  review  under  section 
751(b)  of  the  Act  (i.e..  a  changed 
circumstances  review).  Section  751(b)(1) 
of  the  Act  requires  a  changed 
circumstances  review  to  be  conducted 
upon  receipt  of  a  request  containing 
sufficient  information  concerning 
changed  circumstances. 

The  Department's  regulations  at  19 
CFR  351.216(d)  require  the  Department 
to  conduct  a  changed  circumstances 
review  in  accordance  with  19  CFR 
351.221  if  it  decides  that  changed 
circumstances  sufficient  to  warrant  a 
review  exist.  Section  782(h)  of  the  Act 
and  19  CFR  351.222(g)(l)(i)  provide 
further  that  the  Department  may  revoke 
an  order,  in  whole  or  in  part,  if  it 
concludes  that  the  order  under  review  is 
no  longer  of  interest  to  producers 
accounting  for  substantially  all  of  the 
production  of  the  domestic  like  product. 

The  California  Kiwifruit  Commission 
is  a  domestic  interested  party  as  defined 
by  section  771(9)(E)  of  the  Act  and  19 
CFR  351.102(b)  and  represents 
substantially  all  of  the  production  of  the 
domestic  like  product.  Based  on  the 
affirmative  statement  by  the  California 
Kiwifruit  Commission  of  no  interest  in 
the  continued  application  of  the  order 
and  the  fact  that  no  interested  parties 
objected  to  or  otherwise  commented  on 
our  preliminary  results  of  this  review, 
we  determine  that  there  are  changed 
circumstances  sufficient  to  warrant 
revocation  of  the  order.  Therefore,  the 
Department  is  revoking  the  antidumping 
duty  order  on  fresh  kiwifruit  from  New- 
Zealand,  retroactive  to  June  1.  1997. 

In  accordance  with  19  CFR 
351.222(g)(4),  we  will  instruct  the 
Customs  Service  to  end  the  suspension 
of  liquidation  and  to  refund  any 
estimated  antidumping  duties  collected 
for  all  unliquidated  entries  of  fresh 
kiwifruit  from  New  Zealand  made  on  or 
after  June  1,  1997.  We  will  also  instruct 
the  Customs  Service  to  pay  interest  on 
such  refunds  in  accordance  with  section 
778  of  the  Act. 

This  changed  circumstances  review, 
revocation  of  the  antidumping  duty 
order  and  notice  are  in  accordance  with 
sections  751(b),  751(d)  and  782(h)  of  the 
Act  and  19  CFR  351.216  and  351.222. 

Dated:  September  13,  1999. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  99-24300  Filed  9-16-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-583-508] 

Final  Results  of  Expedited  Sunset 
Review:  Porcelain-on-Steel  Cooking 
Ware  From  Taiwan 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
E.xpedited  .Sunset  Review:  Porcelain-on- 
Steel  Cooking  Ware  from  Taiwan. 

SUMMARY:  On  February-  1.  1999,  the 
Department  of  Commerce  {  "the 
Department")  initiated  a  sunset  review 
of  the  antidumping  order  on  porcelain- 
on-steel  ("POS")  cooking  ware  from 
Taiwan  pursuant  to  section  751(c)  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act").  On  the  basis  of  a  notice  of  intent 
to  participate  and  adequate  substantiv'e 
response  filed  on  behalf  of  a  domestic 
interested  party,  and  inadequate 
response  (in  this  case,  no  response)  from 
respondent  interested  parties,  the 
Department  is  conducting  an  expedited 
review  As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  the 
antidumping  order  would  be  likely  to 
lead  to  continuation  or  recurrence  of 
dumping  at  the  levels  indicated  in  the 
Final  Results  of  Review  section  of  this 
notice 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  V.  Douthit  or  Melissa  G. 
Skinner,  Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  St.  &  Constitution  Ave., 
NVV,  Washington,  D.C.  20230;  telephone 
(202) 482-5050  or  (202) 482-1560. 
respectively. 

EFFECTIVE  DATES:  September  17,  1999. 
Statute  and  Regulations 

These  reviews  were  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  sunset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  I  "Sunset"!  Reviews  of 
Antidumping  and  Counten'ailing  Duty 
Orders.  63  FR  13516  (March  20.  1998) 
{"Sunset  Regulations").  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Dut\' 
Orders:  Policy  Bulletin.  63  FR  18871 
(April  16,  1998)  {" Sunset  Policy 
Bulletin"). 


Scope 

The  product  covered  by  this 
antidumping  duty  order  is  POS  cooking 
ware  from  Taiwan  that  do  not  have  self- 
contained  electric  heating  elements.  All 
of  the  foregoing  are  constructed  of  steel 
and  are  enameled  or  glazed  with 
vitreous  glasses.  Kitchenware  and 
teakettles  are  not  subject  to  this  order. 
The  merchandise  is  currently 
classifiable  under  the  HTS  item 
7323,94.00.  The  HTS  subheading  is 
provided  for  convenience  and  U.S. 
Customs  purposes. 

On  October  30.  1996.  Cost  Plus,  Inc.'s 
10  piece  porcelain-on-steel  fondue  set 
was  found  to  be  within  the  scope  of  the 
order  [see  Sotice  of  Scope  Rulings.  62 
FR  9176  (Februar\-  28.  1992)). 

On  August  18.  1995.  Blair 
Corporation's  Blair  cooking  ware  items 
#1101  (seven  piece  cookware  set), 
#271911  (eight-quart  stock  pot),  and 
#271921(twelve-quart  stock  pot)  were 
found  to  be  outside  the  scope  of  the 
order  (see  Sotice  of  Scope  Rulings.  60 
FR  36782  (July  18.  1995)). 

On  September  3.  1992.  in  response  to 
a  request  from  Mr  Stove  Ltd..  stove  top 
grills  and  drip  pans  were  found  to  be 
outside  the  scope  of  the  order  [see 
\'otice  of  Scope  Rulings.  57  FR  57420 
(December  4,  1992)). 

On  September  25.  1992.  in  response 
to  a  request  from  Metrokane  Inc.,  the 
■  Pasta  Time"  pasta  cooker  was  found  to 
be  within  the  scope  of  the  order  [see 
Sotice  of  Scope  Rulings.  57  FR  .t742U 
(December  4.  1992)). 

On  August  23.  1990.  in  response  to  a 
request  from  RS\T.  BBQ  grill  baskets 
were  found  to  be  outside  the  scope  of 
the  order  [see  Sotice  of  Scope  Rulings. 
55  FR  43020  (October  25,  1990)), 

History  of  the  Order 

On  October  10.  1986,  the  Department 
issued  a  final  determination  of  sales  at 
less-than-fair  value  on  imports  of  POS 
cooking  ware  from  Taiwan.    On 
December  2,  1986,  the  antidumping 
duty  order  for  POS  cooking  from 
Taiwan  was  published  in  the  Federal 
Register  (51  FR  434161 

In  the  original  investigation,  the 
Department  found  dumping  margins 
that  ranged  from  1.99  percent  to  23,12 
percent  for  six  Taiwanese  producers  and 
exporters  of  the  subject  merchandise. 
With  the  exception  of  one  changed 
circumstance  review,  there  have  been 
no  administrative  reviews  of  this  order.- 


The  antidumping  duty  order  remains 
in  effect  for  all  producers  and  exporters 
of  POS  cooking  ware  from  Taiwan. 

Background 

On  Februan,'  1,  1999,  the  Department 
initiated  sunset  reviews  of  the 
antidumping  duty  orders  on  POS 
cooking  ware  from  Taiwan  pursuant  to 
section  751(c)  of  the  Act.  On  Februan,' 
16,  1999  we  received  a  Notice  of  Intent 
to  Participate  on  behalf  of  a  domestic 
interested  partv,  Columbian  Home 
Products.  LLC'C'CHP"),  within  the 
deadline  specified  in  section 
351.218(d)(l){i)  of  the  Sunset 
Regulations.  On  March  3,  1999,  the 
Department  received  a  complete 
substantive  response  from  CHP  within 
the  deadline  specified  in  section 
351.218(d)(3)(i)  of  the  Sunset 
Regulations.  CHP  claimed  interested 
party  status  under  section  771(9)(C)  of 
the  Act.  as  a  U.S.  producer  of  POS 
cooking  ware.  CHP  asserts  that  it  is  the 
sole  domestic  producer  of  POS  cooking 
ware. 

We  did  not  receive  any  response  from 
respondent  interested  parties  in  this 
review,  As  a  result,  and  in  accordance 
with  our  regulations  (19  CFR 
§  351.218(e)(l)(ii)(C)(2))  we  are 
conducting  an  expedited  review. 

The  Department  determined  that  the 
sunset  review  of  the  antidumping  dutv 
order  on  POS  cooking  ware  fromTaiwan 
is  extraordinarily  complicated.  In 
accordance  with  section  751(c)(5)(C)(v) 
of  the  Act,  the  Department  may  treat  a 
review  as  extraordinarily  complicated  if 
it  is  a  review  of  a  trjmsition  order  (i.e. 
an  order  in  effect  on  Januar\-  1.  1995). 
(See  section  751(c)(6)(C)  of  the  Act.) 
Therefore,  on  June  7.  1999.  the 
Department  extended  the  time  limit  for 
completion  of  final  results  of  this  review 
until  no  later  than  August  30.  1999,  in 
accordance  with  section  751(c)(5)(B)  of 
the  .Act  ' 

Determination 

In  accordance  with  section  751(c)(1) 
of  the  Act,  the  Department  conducted 
this  review  to  determine  whether 
revocation  of  the  antidumping  order 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  dumping  Section 
752(c)(1)  of  the  Act  provides  that,  in 
making  this  determination,  the 
Department  shall  consider  the  weighted- 
average  dumping  margins  determined  in 
the  investigation  and  subsequent 
reviews  and  the  volume  of  imports  of 
the  subject  merchandise  for  the  period 


I  Sep  Porcelain-On-Steel  Cooking  Ware  from 
Taiwan:  Final  Determination  of  Sales  at  Less-Than- 
Fair  Value,  51  FR  36425  (October  10.  1986). 

-  See  Porcelain-on-Steel  Cooking  Ware  from 
Taiwan:  Final  Results  of  Changed  Circumstances 
Antidumping  Duty  Administrative  Review,  and 


Revocation  in  Part  of  Antidumping  Dutv  Order.  62 
FR  10024  (March  5.  1997). 

'  See  Notice  of  Extension  of  Time  Limit  for  Final 
Results  of  Five-Year  ("Sunset")  Reviews,  64  FR 
30305  (June  7.  1999). 
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before  and  the  period  after  the  issuance 
of  tht'  antidumping  order.  Pursuant  to 
section  752(c)(3)  of  the  Act.  the 
Department  shall  provide  to  the 
International  Trade  Commission  ("the 
Commission")  the  magnitude  of  the 
margin  of  dumping  likely  to  prevail  if 
the  order  is  revoked. 

The  Department's  determinations 
concerning  continuation  or  recurrence 
of  dumping  and  magnitude  of  the 
margin  are  discussed  belnvv.  In  addition, 
CHP's  comments  with  respect  to  the 
continuation  or  recurrence  of  dumping 
and  the  magnitude  of  the  margin  are 
addressed  within  the  respective  sections 
below. 

Continuation  or  Recurrence  of 
Dumping 

Drawing  on  the  guidance  provided  in 
the  legislative  history  accompanying  the 
Uruguay  Round  .Agreements  Act 
("URAA").  specifically  the  Statement  of 
.Administrative  .Action  (  "the  SAA"), 
H.R.  Doc.  No.  103-:n6,  vol.  1  (1994).  the 
House  Report.  HR.  Rep.  No.  103-826. 
pt.  1  (1994).  and  the  Senate  Report,  S. 
Rep.  No.  103-412  (1994).  the 
Department  issued  its  Sunset  Policy 
Bulletin  providing  guidance  on 
methodological  and  analytical  issues, 
including  the  basis  for  likelihood 
determinations  The  Department 
clarified  that  determinations  of 
likelihood  will  he  made  on  an  order- 
wide  basis  (see  section  II. A. 2  of  the 
Sunset  Policy  Bulhtin]  .Additionally, 
the  Department  normally  will  determine 
that  revocation  of  an  antidumping  order 
is  likely  to  lead  to  continuation  or 
recurrence  of  dumping  where  (a) 
dumping  continued  at  any  level  above 
de  minimis  after  the  issuance  of  the 
order,  (b)  imports  of  the  subject 
merchandise  ceased  after  the  issuance  of 
the  order,  or  (c)  dumping  was 
eliminated  after  the  issuance  of  the 
order  and  import  volumes  for  the 
subject  merchandise  declined 
significantly  (see  section  II.A.3  of  the 
Sunset  Policy  bulletin). 

In  addition  to  considering  the 
guidance  on  likelihood  cited  above, 
S6?ction  751(c)(4)(B)  of  the  Act  provides 
that  the  Department  shall  determine  that 
revocation  of  an  order  is  likely  to  lead 
to  continuation  or  recurrence  of 
dumping  where  a  respondent  interested 
party  waives  its  participation  in  the 
sunset  review.  In  the  instant  review,  the 
Department  did  not  receive  a  response 
from  any  respondent  interested  party. 
Pursuant  to  section  351.218(d)(2)(iii)  of 
the  Sunset  Regulations,  this  constitutes 
a  waiver  of  participation. 

In  its  substantive  response.  CHP 
argues  that  dumping  would  be  likely  to 
continue  or  recur  if  the  antidumping 


duty  order  on  POS  cooking  ware  from 
Taiwan  were  revoked.  CHP  argues  that 
the  relationship  between  dumping 
margins  and  import  volumes  strongly 
suggests  that  dumping  will  continue  at 
significant  margins  if  the  orders  were 
revoked. 

CHP  argues  that  in  the  Departments 
final  determination  of  sales  at  less-than- 
fair-value,  six  producers/exporters  of 
POS  cooking  ware  from  Taiwan  were 
assigned  dumping  margins  ranging  from 
1.99  to  23.12  percent.  CHP  asserts  that 
each  of  these  margins  are  above  the  0.5 
percent  de  minimis  standard  applied  in 
sunset  reviews,  and  these  dumping 
margins  continue  to  exist. 

With  respect  to  imports  of  the  subject 
merchandise  from  Taiwan.  CHP  argues 
that  imports  have  decreased 
significantly  since  the  antidumping 
duty  order  was  put  in  place.  Citing  the 
Department's  Bureau  of  Census  import 
trade  statistics.  CHP  argues  that  since 
the  imposition  of  the  order,  imports 
from  Taiwan  declined  by  75  percent. 
Further,  CHP  argues  that  in  the  most 
recent  five  years  (1994  to  1998).  imports 
declined  by  more  than  60  percent,  from 
4.293  (thousand  units)  to  1,643 
(thousand  units).-" 

In  conclusion,  CHP  argues  that  a 
decrease  in  import  volume  after  the 
issuance  of  the  order,  coupled  with  the 
continuation  of  dumping  margins  above 
de  minimis  levels,  is  probative  that 
producers  and  exporters  of  POS  cooking 
ware  from  Taiwan  will  continue  to 
dump  if  the  order  were  revoked. 
Therefore.  CHP  maintains  that  the 
Department  should  determine  that  there 
is  a  likelihood  of  the  continuation  of 
dumping  of  POS  cooking  ware  from 
Taiwan  if  the  order  were  revoked. 

As  discussed  in  section  II.  A. 3  of  the 
Sunset  Policy  Bulletm.  the  SAA  at  890. 
and  the  House  Report  at  63-64, 
existence  of  dumping  margins  after  the 
order  is  highly  probative  of  the 
likelihood  of  continuation  or  recurrence 
of  dumping.  If  companies  continue  to 
dump  with  the  discipline  of  an  order  in 
place,  the  Department  may  reasonably 
infer  that  dumping  would  continue  if 
the  discipline  of  the  order  were  revoked. 
Dumping  margins  above  de  minimis 
levels  continue  to  exist  for  companies 
subject  to  this  order.  Therefore,  given 
that  dumping  above  de  minimis 
continued  over  the  life  of  the  orders, 
imports  decreased  significantly  after  the 
order,  respondent  interested  parties 
waived  their  right  to  participate  in  the 
instant  reviews,  and  absent  argument 
and  evidence  to  the  contrary,  the 
Department  determines  that  dumping 


would  likely  continue  if  the  order  were 
revoked  for  POS  cooking  ware  from 
Taiwan. 

Magnitude  of  the  Margin 

In  the  Sunset  Policy  Bulletin,  the 
Department  stated  that,  consistent  with 
the  SAA  and  House  Report,  the 
Department  will  provide  to  the 
Commission  the  company-specific 
margins  from  the  investigation  because 
that  is  the  only  calculated  rate  that 
reflects  the  behavior  of  exporters 
without  the  discipline  of  an  order. 
Further,  for  companies  not  specifically 
investigated,  or  for  companies  that  did 
not  begin  shipping  until  after  the  order 
was  issued,  the  Department  normally 
will  provide  a  margin  based  on  the  all 
others  rate  from  the  investigation.  (See 
section  II.B.l  of  the  Sunset  Policy 
Bulletin.)  Exceptions  to  this  policy 
include  the  use  of  a  more  recently 
calculated  margin,  where  appropriate, 
and  consideration  of  duty  absorption 
determinations.  (See  sections  II. B. 2  and 
3  of  the  Sunset  Policy  Bulletin.)  We  note 
that,  to  date,  we  have  not  issued  any 
duty  absorption  finding  in  these  cases. 

In  its  substantive  response,  CHP  urges 
the  Department  to  follow  the  guidance 
of  the  SAA  and  its  stated  policy  and 
provide  to  the  Commission  the  margins 
from  the  original  investigation. 

CHP  argues  that  the  Department 
should  apply  the  rates  from  the  original 
investigation  because  they  are  the  only 
rates  available  to  the  Department,  given 
that  there  have  been  no  administrative 
reviews  of  this  order. 

We  agree  with  CHP.  Absent  argument 
and  evidence  to  the  contrary,  we  find 
that  the  margins  calculated  in  the 
original  investigation  are  probative  of 
the  behavior  of  Taiwanese  producers/ 
exporters  if  the  order  were  revoked. 
Therefore,  we  will  report  to  the 
Commission  the  margins  contained  in 
the  Final  Results  of  Re\iew  of  this 
notice. 

Final  Results  of  Review 

As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  the 
antidumping  order  would  be  likely  to 
lead  to  continuation  or  recurrence  of 
dumping  at  the  levels  indicated  below. 


Manufacturer/exporter 


Margin 
(percent) 


*  See  CHP's  Substantive  Response,  March  3,  1999. 
Attachment  1. 


First  Enamel  Industrial  Corp. 
Tian  Shine  Enterprise  Co., 

Ltd 

Tou  Tien  Metal  (Taiwan)  Co. 

Ltd 

Li-Fong  Industrial  Corp 

Li-Mow  Enamelling  Co.,  Ltd. 
Receive  Will  Industry  Co.. 

Ltd 


9.04 

1.99 

2.67 
2.63 
6.48 

23.12 
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Manufacturer/exporter 


Margin 
^percent) 


All  Others 


6.82 


This  notice  srfv  es  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  .\P0  in  accordance 
with  19  CFR  351.305  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c).  752,  and  777(il(l)  of  the  Act. 

Dated:  August  27.  1999. 
Bernard  T.  Carreau. 
Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc  99-24298  Filed  9-16-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-122-814] 

Pure  Magnesium  From  Canada;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and 
Determination  Not  to  Revoke  Order  in 
Part 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  and 
determination  not  to  revoke  order  in 
part. 

summary:  On  Mav  11.  1999.  the 
Department  of  Commerce  published  the 
preliminarv  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  pure  magnesium  from  Canada  and  its 
notice  of  intent  not  to  revoke  the  order 
with  respect  to  pure  magnesium 
produced  bv  Norsk  Hydro  Canada  Inc. 
We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminan,'  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  made  certain  changes  for  the  final 
results. 

This  review  covers  one  producer/ 
exporter  of  pure  magnesium  to  the 
United  States  during  the  period  August 
1,  1997,  through  luly  31,  1998.  The 
review  indicates  no  dumping  margins 
during  the  review  period. 


EFFECTIVE  DATE:  .Sept<>nib<'r  T    1949. 
FOR  FURTHER  INFORMATION  CONTACT:  Zak 
Smith,  Import  Administration,  AD/CVD 
Enforcement  Group  I.  Office  1,  U,S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N\V. 
Washington.  D.C.  20230;  telephone 
(202) 482-0189. 
SUPPLEMENTARY  INFORMATION: 

.Applicable  Statute  and  Regulations 

The  Department  of  Commerce  ("the 
Department")  is  conducting  this 
administrative  re\iew  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930  ("the  Act'"),  as  amended.  Unless 
otherwise  indicated,  all  citations  to  the 
statute  are  references  to  the  provisions 
effective  [anuary  1.  1995.  the  effective 
date  of  the  amendments  made  to  the  Act 
bv  the  Uruguay  Round  Agreements  Act 
("UR.\A").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  those 
codified  at  19  CFR  Part  351  (April 
1998). 

Background 

On  May  11.  1999.  the  Department 
published  the  preliminary'  results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  pure 
magnesium  from  Canada  and  notice  of 
the  intent  not  to  revoke  the  order  in  part 
(64  FR  25276)  V Preliminary  Results"). 
The  producer/ exporter  in  this  review  is 
Norsk  Hydro  Canada  Int .  ("NHCI").  We 
received  case  briefs  from  NHCI  and 
petitioner.  Magnesium  Corporation  of 
America  ( "Magcorp").  and  a  rebuttal 
brief  from  NHCI  (see  Interested  Party 
Comments,  below). 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
pure  magnesium.  Pure  unwrought 
magnesium  contains  at  least  99.8 
percent  magnesium  by  weight  and  is 
sold  in  various  slab  and  ingot  forms  and 
sizes.  Granular  and  secondary 
magnesium  are  excluded  from  the  scope 
of  this  review.  Pure  magnesium  is 
currentlv  classified  under  subheading 
8104.1l!0000  of  the  Harmonized  Tariff 
Schedule  ("HTS").  The  HTS  item 
number  is  provided  for  convenience  and 
for  customs  purposes.  The  written 
description  remains  dispositive. 

Determination  Not  to  Revoke  Order  in 
Part 

The  Department    may  revoke,  in 
whole  or  in  part"  an  antidumping  duty 
order  upon  completion  of  a  review 
under  section  751  of  the  Act.  While 
Congress  has  not  specified  the 
procedures  that  the  Department  must 
follow  in  revoking  an  order,  the 
Department  has  developed  a  procedure 


tor  revocation  that  is  described  m  19 
CFR  351.222.  This  regulation  requires, 
inter  alia,  that  a  company  requesting 
revocation  must  submit  the  following; 
(1)  A  certification  that  the  company  has 
sold  the  subject  merchandise  at  not  less 
than  normal  value  ("NV")  in  the  current 
review  period  and  that  the  company 
will  not  sell  at  less  than  N\'  in  the 
future;  (2)  a  certification  that  the 
company  sold  the  subject  merchandise 
in  each  of  the  three  years  forming  the 
basis  of  the  request  in  commercial 
quantities;  and  (3)  an  agreement  to 
reinstatement  of  the  order  if  the 
Department  concludes  that  the 
company,  subsequent  to  the  revocation, 
sold  subject  merchandise  at  less  than 
NV.  See  19  CFR  351.222(e){l).  Upon 
receipt  of  such  a  request,  the 
Department  may  revoke  an  order,  in 
part,  if  it  concludes  that  (1)  the 
company  in  question  has  sold  subject 
merchandise  at  not  less  than  NV  for  a 
period  of  at  least  three  consecutive 
years;  (2)  it  is  not  likely  that  the 
company  will  in  the  future  sell  the 
subject  merchandise  at  less  than  NV; 
and  (3)  the  company  has  agreed  to  its 
immediate  reinstatement  in  the  order  if 
the  Department  concludes  that  the 
companv.  subsequent  to  the  revocation. 
sold  subject  merchandise  at  less  than 
NV.  See  19  CFR  351.222(b)(2). 

In  our  Preliminary  Results,  we 
determined  that  "NHCI  does  not  qualif\ 
for  revocation  of  the  order  on  pure 
magnesium  because  it  does  not  have 
three  consecutive  years  of  sales  in 
c  ummercial  quantities  at  not  less  than 
normal  value"  [see  Preliminary  Results 
at  25277). 

After  consideration  of  the  various 
comments  that  were  submitted  in 
response  to  the  Preliminan'  Results,  we 
determine  that  NHCI  did  not  sell  the 
subject  merchandise  in  the  United 
States  in  commercial  quantities  in  each 
of  the  three  years  cited  by  NHCI  to 
support  its  request  for  revocation. 
Specifically,  NHCI  made  one  sale  in  one 
of  the  relevant  years  and  two  sales  in 
another.  One  or  two  sales  to  the  United 
States  during  a  one  year  period  is  not 
consistent  with  NHCI's  selling  activity 
prior  to  the  order,  nor  is  it  consistent 
with  NHCI's  selling  activity  in  the  home 
market  [see  Memorandum  from  Team  to 
Susan  Kuhbach,  "Commercial 
Quantities,"  dated  September  8,  1999 
("Commercial  Quantities 
Memorandum"),  for  a  discussion  of 
NHCI's  selling  activity).  Therefore,  we 
find  that  NHCI  does  not  qualify  for 
revocation  of  the  order  on  pure 
magnesium  under  1 9  CFR 
351.222(e)(l)(ii). 

We  note  that  on  January  29,  1999.  a 
panel  established  by  the  Dispute 
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Sfittlement  Body  ("DSB")  of  the  World 

Trade  Ortjanization  ("WTO") 
liftprmmfd  that  the  "not  likely" 
standard  contained  in  19  CFR 
,)!i3. 25(a)(2)  was  inconsistent  with  the 
rnit(>d  States'  obligations  under  Article 
112  of  the  WTO  Antidumping 
Agreement.  See  I'nited  States — Anti- 
Dumping  Duty  on  Dynamic  Random 
Accfss  \lemor\-  Semiconductors 
I  DRAMS  I  of  One  Megabit  or  Above  From 
Korea.  WTO  Doc  VVT/DS99/R  (January 
24.  1999)  [-DRAMS  Panel'].  The  panel 
recommended  that  the  United  States 
"bring  section  .153.25(a)(2)(ii)  of  the 
DOC  regulations  *   *   *  into  conformity 
with  its  obligations  under  Article  11.2  of 
the  AD  ,-\greement  "  The  DSB  adopted 
the  panel  report  nn  March  19.  1999.  On 
April  15.  1999.  the  United  States 
announced  its  intention  to  implement 
the  recommendations  and  rulings  of  the 
DSB.  Consistent  with  section  123(g)  of 
the  URi^A.  which  governs  the 
Department's  implementation  of  adverse 
panel  reports,  the  Department  is 
revising  19  CFR  351  222(b).  The 
determination  not  to  revoke  in  the 
instant  case  is  not  premised  upon  the 
interpretation  or  application  of  the  "not 
likely"  standard  currently  found  in  19 
CFR  351.222(b). 

Comparisons 

We  calculated  export  price  and 

normal  value  based  on  the  same 
methodology  used  in  the  Preliminary 
Results,  with  the  following  exceptions: 
Based  upon  comments  received  from 
respondent,  when  determining  the 
appropriate  hfime  market  sales  to  use  for 
comparison  purposes  the  Department  is 
now  matching  to  sales  of  identical 
merchandise.  Also  based  upon 
comments  received  from  respondent,  we 
have  corrected  the  currency  conversions 
applied  to  home  market  freight  charges. 

Interested  Party  Comments 

In  accordance  with  19  CFR  351.309, 
we  invited  interested  parties  to 
comment  on  our  Preliminary  Results. 
On  |une  10.  1999,  the  petitioner  and  the 
respondent  suhnntted  case  briefs  and 
the  respondent  submitted  a  rebuttal 
brief  on  lune  15,  1999. 

(Comment  1:  Appropriateness  of 
Commercial  Quantities  Analysis 

,\HC1  argues  that  the  Department 
erred  in  conducting  a  commercial 
(jiiantities  analysis  because  its  request 
tnr  revocation  was  based  on  an  absence 
of  dumping  over  three  consecutive 
vears.  not  over  a  period  of  time  in  which 
there  was  an  unrevit'wed  intervening 
vear.  According  to  the  respondent, 
.section  351.222(b)(2)  of  the 
Department's  regulations  neither 


authorizes  nor  instructs  the  Department 
to  conduct  a  commercial  quantities 
analysis.  NHCI  contends  that  such 
analyses  are  only  for  revocations  based 
on  unreviewed  intervening  years.  In 
support  of  this  contention,  NHCI  cites 
the  Department's  notice  of  proposed 
rule  in  which  the  Department  stated 
that,  with  respect  to  the  new  changes 
concerning  intervening  years,  it  would 
require  a  certification  regarding  sales  in 
commercial  quantities.  See 
Antidumping  Duties:  Counter\'ailing 
Duties:  Proposed  Rule.  61  FR  7308,  7320 
(February  27,  1996)  {"Proposed  Rule"]. 
The  respondent  notes  that  the 
certification  was  promulgated  into  the 
final  regulations  with  respect  to 
revocations  based  on  an  intervening 
year  through  section  351.222(d)(1), 
which  states  that  the  Department  "must 
be  satisfied  that,  during  each  of  the 
three  (or  five)  years,  there  were  exports 
to  the  United  States  in  commercial 
quantities.  *   *   *" 

NHCI  agrees  that  such  an  analysis  is 
reasonable  in  the  case  of  a  request  based 
on  unreviewed  intervening  years 
because  a  revocation  of  the  antidumping 
duty  order  is  weaker  when  based  on 
only  two,  rather  than  three,  years  of 
sales  above  normal  value.  The 
respondent  notes  that  the  Department 
has  reasoned  that  if  sales  are  made  in 
commercial  quantities  during  an 
intervening  year  in  which  no  review 
was  requested,  it  is  reasonable  to 
conclude  that  the  sales  were  not 
dumped  because,  if  they  had  been,  the 
domestic  industry  would  have 
requested  a  review.  Thus,  according  to 
the  respondent,  if  reviews  have  taken 
place  in  each  year  upon  which  a 
revocation  request  is  made,  a 
commercial  quantities  analysis  has  no 
relevance.  Rather,  the  fact  that  sales 
have  been  made  above  normal  value 
each  year  is  the  relevant  factor, 

Magcorp  argues  that  the  Department's 
requirement  that  sales  have  been  made 
in  commercial  quantities  applies  to  all 
respondents  requesting  revocation  of  an 
antidumping  order,  regardless  of 
whether  an  unreviewed  intervening  vear 
has  taken  place.  The  petitioner  cites  to 
section  351.222(e)(l)(ii)  of  the 
Department's  regulations  which  states 
that  a  request  for  revocation  must 
include  the  person's  certification  that, 
during  each  of  the  consecutive  years, 
the  person  sold  the  subject  merchandise 
to  the  United  States  in  commercial 
quantities.  According  to  the  petitioner, 
the  Department's  regulations  create  a 
first  step  that  must  be  met  before  the 
Department  will  consider  revocation 
and  is  not  limited  to  the  situation  of  an 
unreviewed  year.  Magcorp  cites  to  the 
fifth  administrative  review  of  this 


antidumping  order  {see  Pure 
Magnesium  From  Canada:  Final  Results 
of  Antidumping  Duty  Administrative 
Review  and  Determination  \ot  to 
Revoke  Order  m  Part.  64  FR  12977 
(March  16.  1999)  {"Fifth  Review"))  and 
to  Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  Canada: 
Final  Results  of  Antidumping  Duty 
Administrative  Review  and 
Determination  to  Revoke  in  Part  (64  FR 
2173  (January  13.  1999))  {"Corrosion- 
Resistant  Steel  from  Canada"),  in  which 
the  Department  did  not  revoke  the 
antidumping  duty  order  with  respect  to 
companies  that  had  sold  above  normal 
value  for  three  consecutive  years 
because  such  sales  were  not  made  in 
commercial  quantities.  While  the 
petitioner  recognizes  that  the 
Department's  prior  regulations  did  not 
address  the  volume  of  subject  imports 
with  respect  to  revocation.  Magcorp 
argues  that  the  Department  now  views 
sales  in  commercial  quantities  to  be 
essential  for  revoking  an  order. 

Department's  Position:  As  noted 
above,  we  have  developed  a  procedure 
for  revocation  that  is  described  in  19 
CFR  351.222.  This  regulation  requires 
that  a  company  requesting  revocation 
must  submit  a  certification  that  the 
company  sold  the  subject  merchandise 
in  commercial  quantities  in  each  of  the 
three  years  forming  the  basis  of  the 
request.  Therefore,  we  must  determine, 
as  a  threshold  matter,  in  accordance 
with  our  regulations,  whether  the 
company  requesting  revocation  sold  the 
subject  merchandise  in  commercial 
quantities  in  each  of  the  three  vears 
forming  the  basis  of  the  request.  See 
Fifth  Review  at  12978.  In  the 
Preliminary  Results,  we  found  that 
NHCI  does  not  qualify-  for  revocation  of 
the  order  on  pure  magnesium  because  it 
did  not  have  three  consecutive  years  of 
sales  in  commercial  quantities  at  not 
less  than  normal  value.  We  based  this 
finding  on  the  fact  that  two  of  the  three 
years  of  sales  NHCI  is  relying  upon  to 
support  its  request  for  revocation  were 
not  made  in  commercial  quantities. 
Specifically,  in  the  Fifth  Review  we 
determined  that  NHCI  did  not  sell  the 
subject  merchandise  in  the  United 
States  in  commercial  quantities  in  any 
of  the  three  years  cited  by  NHCI  to 
support  its  request  for  revocation. 
Because  NHCI  has  used  two  of  those 
three  years  to  support  its  current  request 
for  revocation  and  the  facts  have  not 
otherwise  changed,  we  determine  that 
NHCI  has  not  met  the  threshold 
criterion  outlined  in  section  351,222  of 
our  regulations  requiring  sales  in 
commercial  quantities  in  each  of  the 
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three  vears  forming  the  basis  of  the 
revocation  request.  Spp  Commercial 
Quantities  Memorandum. 

We  also  note  that  while  the  regulation 
requiring  sales  in  commercial  quantities 
mav  have  developed  from  the 
unreviewed  intervening  year  regulation, 
its  application  in  all  revocation  cases 
based  on  an  absence  of  dumping  is 
reasonable  and  mandated  by  the 
regulations.  The  application  of  this 
requirement  to  all  such  cases  is  reflected 
not  only  in  the  provision  for 
unreviewed  intervening  years  {see  19 
CFR  351.222(d)(1)).  but  also  in  the  new 
general  requirement  that  parties  seeking 
revocation  certify  to  sales  m  commercial 
quantities  in  each  of  the  years  on  which 
revocation  is  to  be  based.  See  19  CFR 
351.222(e)(l)(ii).  This  requirement 
ensures  that  the  Departments 
revocation  determination  is  based  upon 
a  sufficient  breadth  of  information 
regarding  a  company's  normal 
commercial  practice.  In  this  case  the 
number  of  sales  and  the  total  sales 
volumes  for  at  least  two  of  the  three 
years  are  so  small,  both  in  absolute 
terms  and  in  comparison  with  the 
period  of  investigation  and  other  review- 
periods,  that  we  do  not  have  sufficient 
information  regarding  the  company's 
normal  commercial  behavior  to  make  a 
revocation  decision.  If  sales  levels  are 
not  reflective  of  a  company's  normal 
commercial  activities,  they  can  offer  no 
basis  upon  which  to  make  a  revocation 
determination,  regardless  of  whether  we 
conducted  a  review  of  the  sales  in 
question  or  the  sales  took  place  in  an 
intervening  year.  See.  e.g..  Corrosion- 
Resistant  Steel  from  Canada  at  2175. 

Comment  2:  Impermissible  Change  in 
Revocation  Procedure 

NHCl  argues  that  the  Department's 
practice  of  reviewing  whether  sales  have 
taken  place  in  commercial  quantities  in 
all  three  revocation  review  years 
constitutes  an  impermissible 
substantive  change  to  the  Department's 
longstanding  revocation  practice. 
According  to  the  respondent,  the 
Department  expressly  stated  in  its 
Proposed  Rule  (at  7319)  that  it  intended 
there  to  be  no  substantive  change  in  its 
new  revocation  regulations  NHCI  notes 
that  this  understanding  was  also 
reflected  in  the  Sotice  of  Final  Results 
of  Antidumping  Duty  Administrative 
Review  and  Determination  Sot  to 
Revoke  Order  in  Part:  Dynamic  Random 
Access  Memory  Semiconductors  of  One 
Megab\ie  or  Above  From  the  Republic  of 
Korea.'ei  FR  39809.  39810  duly  24, 
1997)  (''DRAMS  from  Korea"],  where 
the  Department  said  that  its  final 
regulations  did  not  change  the  previous 
revocation  requirements. 


The  respondent  further  argues  that, 
up  to  this  point,  the  development  of  the 
Department's  revocation  procedure  has 
been  in  the  direction  of  examining 
positive  evidence  indicating  the  absence 
of  unfair  price  discrimination. 
According  to  NHCI,  the  Department 
must  review-  sales  to  make  this 
evaluation  but  the  number  of  sales  or 
sales  volume  from  one  year  to  the  next 
has  nothing  to  do  with  whether  specific 
sales  are  evidence  of  unfair  price 
discrimination.  The  respondent  notes 
that  when  the  Department  has 
considered  the  volume  of  a  respondent's 
shipments  it  has  done  so  in  the  context 
of  determining  whether  future  dumping 
was  likely.  NHCI  contends  that  the 
Department's  threshold  criterion  of 
requiring  sales  in  commercial  quantities 
results  in  the  Department  ignoring 
positive  evidence  of  unfair  price 
discrimination  and  that  this  approach 
constitutes  an  impermissible 
substantive  change  to  the  Department's 
longstanding  revocation  practice. 

Department's  Position:  As  noted  in 
the  preamble,  our  substantive  criteria 
for  revocation  [i.e..  an  absence  of 
dumping  for  three  years  and  no 
continuing  necessity  for  application  of 
the  order — the  likelihood  issue)  have 
not  changed.  However,  the  new 
regulations  do  establish  a  new  criterion 
for  requesting  revocation.  Specifically, 
we  now  require  a  company  requesting 
revocation  to  have  sold  the  subject 
merchandise  in  commerc:ial  quantities 
during  the  three  periods  on  which  the 
revocation  request  is  based,  and  to 
certifv-  to  that  effect.  Unless  this 
criterion  is  met,  we  do  not  consider  the 
revocation  request.  However,  where  it  is 
met,  we  consider  all  relevant  positive 
evidence  in  making  our  revocation 
decision. 

Comment  3:  Meeting  the  Commercial 
Quantities  Threshold 

NHCI  argues  that,  even  if  a 
commercial  quantities  analysis  is 
warranted,  it  has  made  sales  to  the 
United  States  in  commercial  quantities 
for  at  least  three  consecutive  years, 
Specificallv.  the  respondent  contends 
that  the  term  "commercial  quantities" 
refers  not  to  the  number  or  volume  of 
sales,  but  to  whether  any  individual  sale 
was  a  normal  size  transaction  for  the 
industrv.  In  support  of  this  argument, 
respondent  points  to  the  proposed 
regulations  in  which  the  Department 
states  that  it  will  "establish  whether 
sales  were  made  in  commercial 
quantities  based  upon  examination  of 
the  normal  sizes  of  sales  by  the 
producer/exporter  and  other  producers 
of  subiect  merchandise  "  {See  Proposed 
Regulations  A\  7320.)  Respondent 


believes  that  the  Department  never 
intended  to  consider  the  aggregate 
volume  of  sales  made  throughout  the 
FOR.  Rather,  NHCI  argues,  the  concept 
of  commercial  quantities  was  included 
in  the  regulations  to  ensure  that 
individual  sales  were  bona  fide  sales 
that  demonstrated  the  exporter's  ability 
to  sell  to  U.S.  customers  without 
dumping  in  ordinary  transactions  (as 
opposed  to  sales  of  samples  or 
prototypes). 

Given  this  interpretation  of 
commercial  quantities,  the  respondent 
argues  that  its  sales  were  made  in 
commercial  quantities  because  they 
were  characteristic  of  NHCI's  normal 
commercial  practice  and  the  industrv' 
standard.  Specifically,  NHCI  states  that 
its  spot  sales  in  both  the  U.S.  and  home 
markets  involved  commercial  volumes 
consistent  with  the  normal  size  of  sales 
within  the  industry-  in  general. 
Furthermore.  NHCI  argues  that  the  sales 
examined  in  the  last  three  years  of  this 
proceeding  were  found  by  the 
Department  to  be  sales  made  in  the 
ordinary'  course  of  trade  and  were  not 
found  to  be  samples  nor  prototypes  nor 
"noncommercial"  in  any  other  sense. 

Magcorp  argues  that  SJHCI's  sales  to 
the  United  States  during  the  last  three 
review  periods  were  far  too  small  to  be 
considered  commercial  quantities.  The 
petitioner  contends  that  the  concept  of 
commercial  quantities  refers  to  the 
aggregate  volume  of  sales  made  by  a 
respondent  over  the  course  of  the  entire 
period  of  review  ("FOR")  and  not  to  the 
size  of  a  single  sale.  In  support  of  this 
argument,  petitioner  claims  that  there 
would  be  no  reason  for  the  requirement 
of  commercial  quantities  in  19  CFR 
351.222(e)(l)(ii)  if  the  term  merely 
referred  to  the  existence  of  any  sale 
recognizable  as  a  U.S.  sale  for 
calculating  an  antidumping  margin 
because  there  would  be  no  reason  for 
the  Department  to  ask  a  respondent  to 
certifv  a  fact  that  has  already  been 
established.  Under  this  definition  of 
commercial  quantities,  the  petitioner 
states  that  NHCI's  sales  during  the  three 
years  in  question  have  been  negligible 
throughout  the  period,  noting  that  in 
one  of  the  vears  NHCI  only  had  one  U.S. 
sale. 

The  petitioner  further  argues  that  only 
if  a  respondent's  sales  are  sufficiently 
large  will  a  zero  dumping  margin  offer 
any  valid  indication  that  the  respondent 
can  continue  to  export  the  subject 
merchandise  to  the  United  States  at 
normal  prices  if  the  antidumping  duty 
order  were  revoked.  The  petitioner 
refers  to  the  preamble  of  the  final 
regulations  in  which  the  Department 
states  that  a  revocation  based  on  the 
absence  of  dumping  is  based  on  the  fact 
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that  when  a  rfspnndent  sells  in 
commercial  quantities  without  dumping 
it  has  demonstrated  that  it  will  not 
resume  dumping  if  the  order  is  revoked 
{sff  Antidumping  Duties: 
Countpr\-(iihng  Duties:  Final  Rule 
[■■Final  Regulations").  62  FR  27296. 
27326  (May  19.  1997)). 

Department's  Position:  In  the  Fifth 
Review,  we  determined  that  NHCI  did 
not  sell  the  subject  merchandise  in  the 
United  States  in  commercial  quantities 
in  any  of  the  three  years  cited  by  NHCI 
to  support  its  request  for  revocation. 
Specifically.  NHCI  made  one  sale  in  two 
of  the  relevant  years  and  two  sales  in 
the  other.  We  determined  that  one  or 
two  sales  to  the  United  States  during  a 
one  vear  period  was  neither  consistent 
with  NHCI's  selling  activity  prior  to  the 
order  nor  NHCI's  selling  activity  in  the 
home  market.  Specifically,  we  stated 
that. 

for  pa(  h  year,  the  volume  of  merchandise 
sold  was  less  than  one-half  of  one  percent  of 
ttie  volume  of  merchandise  sold  in  the  last 
( nmpleted  fiscal  year  prior  to  the  order, 
These  sales  and  volume  figures  are  so  small. 
both  in  absolute  tenns  and  in  comparison 
with  the  period  of  investigation,  that  we 
cannot  reasonably  conclude  that  the  zero 
margins  NHCI  received  are  reflective  of  the 
company's  normal  commercial  experience. 
More  specifically,  the  abnormallv  low  level 
of  sales  activity  does  not  provide  a 
reasonable  basis  for  determining  that  the 
discipline  of  the  order  is  no  longer  necessary 
to  offset  dumping. 

(See  Fifth  Review  at  12978.)  Two  of  the 
3  years  examined  in  the  Fifth  Review 
have  been  cited  by  NHCI  in  support  of 
its  current  request  for  revocation. 
Because  no  party  has  submitted 
information  indicating  that  the  facts 
relied  upon  in  the  Fifth  Review  have 
changed,  we  continue  to  find  that  NHCI 
does  not  qualify-  for  revocation  because 
it  does  not  have  three  consecutive  years 
of  sales  in  commercial  quantities. 

We  disagree  with  NHCI's  argument 
that  the  commercial  quantities  criterion 
requires  only  that  there  be  a  bona  fide 
commercial  transaction  during  a  given 
period.  As  the  Department  recently 
explained,  "sales  during  the  POR 
which,  in  the  aggregate,  are  an 
abnormally  small  quantitv  do  not 
provide  a  reasonable  basis  for 
determining  that  the  discipline  of  the 
order  is  no  longer  necessary  to  offset 
dumping"  (see  Corrosion-Resistant  Steel 
from  Canada  at  2175).  As  the  record  of 
this  case  demonstrates,  NHCI  did  not 
sell  the  subject  merchandise  in  the 
U'nited  States  in  commercial  quantities 
in  at  least  two  of  the  three  years  cited 
by  NHCI  to  support  its  request  for 
revocation.  Regardless  of  the  bona  fide 
nature  of  each  transaction,  these  sales. 


in  the  aggregate,  are  abnormally  small  in 
quantity  and  do  not  provide  the 
Department  with  a  reasonable  basis  to 
make  a  revocation  determination. 
Furthermore,  we  agree  with  the 
petitioner  that  if  commercial  quantities 
related  to  the  bona  fide  nature  of  the 
sales,  the  commercial  quantities 
requirement  in  our  regulations  would  be 
redundant. 

Comment  4:  Revocation  Following  a 
Drop-Off  in  Sales 

NHCI  argues  that  the  Department  is 
effectively  disqualifying  companies 
from  revocation  if  there  is  a  sales  drop- 
off following  the  imposition  of  an 
antidumping  duty  order.  NHCI  contends 
that,  in  situations  where  a  sales  drop-off 
has  occurred,  aggregate  sales  will  appear 
"abnormally  small"  when  compared  to 
the  aggregate  sales  made  prior  to  the 
imposition  of  the  order.  However,  the 
respondent  states  that  there  is  no 
requirement  in  the  Department's 
regulations  that  a  company  maintain  a 
certain  number  of  .sales,  market  share,  or 
sales  volume  after  imposition  of  an 
order  to  qualify  for  revocation  and  that 
such  a  requirement  is  unreasonable  and 
inappropriate  because  it  has  nothing  to 
do  with  a  company's  pricing  practice. 

Department's  Position:  The 
Department's  threshold  requirement 
does  not  mean,  as  NHCI  suggests,  that 
the  Department  is  effectively 
disqualifying  companies  from 
revocation  if  there  is  a  sales  drop-off 
following  the  imposition  of  an 
antidumping  order.  The  issue  that  is 
analyzed  by  the  Department  is  the 
magnitude  of  the  drop-off.  In  this 
regard,  the  Department  has  expressed  its 
intent  to  revoke  an  antidumping  duty 
order  even  where  the  sales  drop-off  has 
been  substantial  so  long  as  the  sales 
used  to  demonstrate  a  lack  of  price 
discrimination  are  reflective  of  the 
companies'  normal  commercial 
experience.  See.  e.g..  Professional 
Electric  Cutting  Tools  from  Japan: 
Preliminary  Results  of  Antidumping 
Administrative  Review  and  Intent  to 
Revoke  in  Part,  64  FR  43346,  43351 
(August  10,  1999). 

Wnen  determining  whether  a 
company's  sales  have  been  made  in 
commercial  quantities  we  must  look  at 
each  case  on  an  individual  basis.  In 
many  instances,  when  making  such  an 
assessment  we  will  use  the  original 
period  of  investigation  as  a  benchmark 
for  a  company's  normal  commercial 
behavior.  The  period  of  investigation  is 
a  logical  and  reasonable  benchmark  for 
this  assessment,  especially  given  that  it 
is  the  only  time  period  for  which  we 
have  evidence  concerning  the 
company's  normal  commercial  behavior 


with  respect  to  exports  to  the  United 
States  without  the  discipline  of  an 
antidumping  duty  order.  As 
demonstrated  in  the  Commercial 
Quantities  Memorandum,  we  have 
determined  that  NHCI's  sales  during  the 
fourth  and  fifth  review  periods  were  not 
reflective  of  its  normal  commercial 
behavior. 

Comment  5:  Commercial  Quantities 
Threshold  Conflicts  with  WTO 
Agreement 

The  respondent  argues  that  the 
Department's  preliminary  analvsis  is 
inconsistent  with  the  1994  WTO 
Antidumping  Agreement  because 
Article  11.1  of  this  agreement  states  that 
an  antidumping  duty  "shall  remain  in 
force  only  as  long  as  and  to  the  extent 
necessary  to  coimteract  dumping  which 
is  causing  injur\'."  Respondent  supports 
this  position  by  noting  that  in  a  recent 
decision  a  WTO  panel  found  that  the 
"continued  imposition  [of  an 
antidumping  duty)  must  *   *   *be 
essentially  dependent  on,  and  therefore 
assignable  to.  a  foundation  of  positive 
evidence  that  circumstances  demand  it" 
{see  DRAMS  Panel).  NHCI  states  that  the 
Department's  application  of  a 
commercial  quantities  threshold  in  this 
proceeding  is  in  direct  violation  of  the 
positive  evidence  rule  set  forth  in  the 
DRAMS  Panel  because  the  Department 
has  determined  to  keep  the  order  in 
place  after  refusing  to  consider  any 
positive  evidence. 

Department's  Position:  The 
Department's  revocation  procedures  are 
fully  consistent  with  Article  1 1  of  the 
WTO  Antidumping  Agreement. 
Consistent  with  the  Agreement,  under 
U.S.  law,  the  Department  is  not  required 
to  review  whether  application  of  an 
order  continues  to  be  necessary  unless 
there  is  positive  evidence  that  such  a 
review  is  warranted.  Under  the 
Department's  regulations,  three  years  of 
sales  in  commercial  quantities  at  not 
less  than  normal  value  is  the  minimum 
evidence  required  to  establish  that  a 
revocation  review  is  warranted.  This 
evidentiary  threshold  is  reasonable 
because,  as  discussed  above,  absent 
commercially  meaningful  sales,  we  do 
not  have  a  sufficient  basis  to  make  a 
reasoned  judgement  as  to  revocation. 
Moreover,  while  this  specific 
evidentiary  threshold  was  not  at  issue  in 
the  DRAMS  Panel,  it  is  in  no  way 
inconsistent  with  the  Panel's  findings. 

Comment  6:  Likelihood  of  Future 
Dumping 

In  addition  to  their  arguments 
respecting  the  commercial  quantities 
threshold  requirement,  both  the 
petitioner  and  the  respondent  submitted 
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comments,  in  the  alternative,  on  the 
likelihood  of  future  dumping. 

Department's  Position:  Because  we 
have  determined  that  NHCI  is  not 
eligible  for  revocation,  based  on  the  fact 


that  it  did  not  make  sales  in  commercial 
quantities  during  the  three  year  period 
being  analyzed,  we  do  not  reach  the 
likelihood  of  future  dumping  issue. 


Final  Results  of  Re\iew 

As  a  result  of  this  review,  we  find  that 
the  following  margin  exists  for  the 
period  August  1,  1997,  through  July  31, 
1998: 


Manufacturer/exporter 


Norsk  Hydro  Canada  Inc 


Period 


Margin 


8/1/96-7/31/^7 


The  results  of  this  review  shall  be  the 
basis  for  the  assessment  of  antidumping 
duties  on  entries  of  merchandise 
covered  by  the  review  and  for  future 
deposits  of  estimated  duties  for  the 
manufacturers/exporters  subject  to  this 
review.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
this  new  shipper  administrative  review, 
as  provided  by  section  75 1  (a)(  1)  of  the 
Act:  (1)  the  cash  deposit  rate  for  the 
reviewed  company  will  be  the  rate 
indicated  above;  (2)  for  companies  not 
covered  in  this  review,  but  covered  in 
previous  reviews  or  the  original  less- 
than-fair-value  investigation,  the  cash 
deposit  rate  will  continue  to  be  the 
corapanv-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  most  recent  rate 
established  for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
or  the  original  investigation,  the  cash 
deposit  rate  will  be  the  "all  others"  rate 
of  21  percent  established  in  the 
amended  final  determination  of  sales  at 
less  than  fair  value  (58  PR  62643 
(November  29.  1993)), 

These  deposit  requirements  will 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351,402(f] 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 


This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  ("APOs")  of  their 
responsibility'  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.306.  Timely  written 
notification  of  the  return  destruction  ot 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
administrative  review  and  notice  in 
accordance  with  sections  751(a)(1)  and 
771(i)(l)oftheAct. 

Datpd   September  8.  1999. 
Robert  S.  LaRussa, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc,  99-24302  Filed  9-16-99;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-549-502] 

Notice  of  Extension  of  Time  Limit  for 
Final  Results  of  the  Antidumping  Duty 
Administrative  Review  of  Certain 
Welded  Cart>on  Steel  Pipes  and  Tubes 
From  Thailand 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  .Notice  of  extension  of  time  limit 
for  final  results  of  antidumping  duty 
administrative  review. 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  extending  the 
time  limit  for  the  final  resuH  for  the 
1997-1998  antidumping  duty 
administrative  re\iew  for  the 
antidumping  order  on  certain  welded 
carbon  steel  pipes  and  tubes  from 
Thailand.  This  review  cavers  the  period 
March  1 ,  1997  through  February  28, 
1998.  The  extension  is  made  pursuant  to 
section  751(a)(3)(A)  of  the  Tariff  Act  of 
1930.  as  amended. 
EFFECTfVE  DATES:  September  17.  1999, 


FOR  FURTHER  INFORMA-TON  CONTACT:  lohn 

Totaro  at  ,202)  48^-1374,  .^D  C\U 
Enforcement  Office  7,  Import 
Administration,  International  Trade 
.administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D  C  20230 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tarifi  Act  of  1930  ("the 
Act")  are  references  to  the  provisions 
effective  January  1.  1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
bv  the  Uruguay  Round  Agreements  Act. 

Postponement  of  Final  Results 

On  April  13.  1999,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  for  this  review.  See 
64  FR  17998,  Section  751(a)(3)(A)  of  the 
Act  requires  the  Department  to  complete 
an  administratne  re\iew  within  120 
days  of  publication  of  the  p^ellmlndr^ 
results.  If  it  is  not  practicable  to 
complete  the  review  within  the  120-dav 
time  limit,  section  751(a)(3)(A)  of  the 
Act  allows  the  Department  to  extend  the 
time  limit  to  180  days  from  the  date  of 
publication  of  the  prelimmarv  results. 
On  August  18.  1999,  the  Department 
published  in  the  Federal  Register  an 
extension  of  the  time  limit  fur  the  final 
results  of  this  review  until  September 
10.  1999.  See  64  FR  44892,  However, 
the  Department  has  determined  that  it  is 
not  practicable  to  issue  its  final  results 
within  this  time  limit  [See  Decision 
Memorandum  from  loseph  A,  Spetrini 
to  Robert  S.  LaRussa  dated  September 
10.  1999).  We  are  therefore  fully 
extending  the  deadline  for  the  final 
results  in  this  review  to  180  days  from 
the  date  on  which  the  notice  of 
preliminary  results  was  published.  The 
fully  extended  deadline  for  the  final 
results  is  October  12, 1999. 

Dated;  September  10,  1999. 
Barbara  E.  Tillman. 

Acting  Deputy  Assistant  Secretary. 

Enforcement  Group  III. 

|FK  Dor:  99-24299  Filed  9-16-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  041299AI 

Marine  Mammals:  Scientific  Research 
Permit  (PHF#  909-1465-00) 

agency:  National  Marine  Fisheries 
Sfrvicp  (N'MFS).  National  Oceanic  and 
.Mmosphenc  Administration  (NOAAj, 
(Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
Mr,  Dan  Engelhaupt.  9195  famaica 
Beach.  Galveston.  TX  77554.  has  been 
issued  a  permit  to  take  several  species 
(if  cetaceans  for  purposes  of  scientific 
research. 

ADDRESSES:  The  permit  and  related 

documents  are  available  for  review 
upon  written  request  or  bv  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources.  NMFS,  1315  East- West 
Highwav,  Room  13130.  Silver  Spring. 
MD  20910  (301/713-2289):  and 

Regional  Administrator.  Southeast 
Region.  9721  Executive  Center  Drive.  St. 
Petersburg,  FL  33702-2432  (813/570- 

5312). 

FOR  FURTHER  INFORMATION  CONTACT: 
leannie  Drevenak.  301/713-2289. 

SUPPLEMENTARY  INFORMATION:  On  July 
22.  1998.  notice  was  published  in  the 
Federal  Register  (63  FR  39272)  that  a 
request  for  a  scientific  research  permit 
to  take  several  species  of  cetaceans 
during  the  course  of  biopsv  sampling 
and  photo-identification  studies  had 
been  submitted  by  the  above-named 
individual.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  AcA  of  1972, 
as  amended  (lb  US  C.  1361  Pt  seq.).  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973.  as  amended  (16  L^SC   1531  et 
seq],  and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
parts  233-226). 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  ( 1 )  was  applied  for  in  good 
faith.  (2)  will  not  operate  tct  the 
disadvantage  of  the  endangered  species 
which  is  the  subjecf  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 


Dated:  September  14,  1999. 
Ann  D.  Terbush, 

Chief.  Permits  and  Documentation  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
[FR  Doc.  99-24277  Filed  9-16-99;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Wool  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  Bulgaria 

September  13. 1999. 
AGENCY:  Committee  for  the 
Lmplementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTtVE  DATE:  January  1 .  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Bulgaria  and  exported  during  the  period 
January  1.  2000  through  December  31, 
2000  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC) 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2000  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23,  1998). 
Information  regarding  the  2000 


CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
.Agreements 

September  13,  1999. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  .Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854):  Executive  Order 
11651  of  March  3,  1972.  as  amended;  and  the 

Uruguay  Round  .Agreement  on  Textiles  and 
Clothing  (ATC).  you  are  directed  to  prohibit, 
effective  on  January  1,  2000,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  and  man-made  fiber  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Bulgaria  and  exported 
during  the  twelve-month  period  beginning  on 
January  1,  2000  and  extending  through 
December  31,  2000,  in  excess  of  the  following 
levels  of  restraint: 


Category 
410/624  

433  

435  

442  

444  

448  


Twelve-month  limit 


2,999,396  square  meters  of 
wfilch  not  more  tfian 
863,553  square  meters 
shall  be  in  Category  410. 

13,510  dozen 

24,322  dozen. 

15,761  dozen. 

73,766  numbers 

27,837  dozen. 


The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1999  shall  be  charged  to  the 
applicable  category  limits  for  that  vear  (see 
directive  dated  November  3,  1998)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  .Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 

Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Te.\tile  Agreements 

IFR  Doc.  99-24243  Filed  9-16-99:  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Limits  and 
Guaranteed  Access  Levels  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Costa  Rica 

September  13,  1999, 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA), 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishmg 
limits  and  guaranteed  access  levels. 

EFFECTIVE  DATE:  January-  1,  2000 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U,S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www. customs, ustreas, gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  .-Kgncultural 
Act  of  1956,  as  amended  (7  IJ,S.C.  1854); 
Executive  Order  1 1651  of  March  .3.  1972.  as 
amended. 

The  import  restraint  limits  and 
Guaranteed  Access  Levels  (GALs)  for 
textile  products,  produced  or 
manufactured  in  Costa  Rica  and 
exported  during  the  period  January  1, 
2000  through  December  31.  2000  are 
based  on  limits  notified  to  the  Textiles 
Monitoring  Body  pursuant  to  the 
Uruguav  Round  Agreement  on  Textiles 
and  Clothing  (ATC), 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
limits  and  guaranteed  access  levels  for 
2000, 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23.  1998). 
Information  regarding  the  2000 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 


Federal  Register  notice  63  FR  16474, 

published  on  .April  3,  1998, 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(Committee  for  the  Impiementatinn  of  Textile 
.\greement,s 
.s.-p1  ember  13.  1999. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854):  Executive  Order 
11651  of  March  3, 1972.  as  amended:  and  the 
Uruguav  Round  Agreement  on  Textiles  and 
Clothing  (ATC).  you  are  directed  to  prohibit, 
effective  on  January  1.  2000.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Costa  Rica  and 
exported  during  the  twelve-month  period 
beginning  on  Januan,-  1.  2000  and  extending 
through  December  31,  2000.  in  excess  of  the 
following  restraint  limits: 


Category 

Twelve-montti  limit 

340/640  

1.255,919  dozen. 

342'642  

463.630  dozen 

347'348  

2.116,502  dozen 

443  

447  

222.012  numbers 
11.970  dozen 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1999  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  December  14,  1998)  to  the 
extent  of  anv  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  cfiarged  to  the  limits  set 
forth  in  this  directive. 

Also  pursuant  to  the  ATC,  and  under  the 
terms  of  the  Special  .\ccess  Program,  as  set 
forth  in  63  FR  16474  (April  3,  1998),  you  are 
directed  to  establish  guaranteed  access  levels 
for  properly  certified  cotton,  wool  and  man- 
made  fiber  textile  products  in  the  following 
categories  which  are  assembled  in  Costa  Rica 
from  fabric  formed  and  cut  in  the  United 
States  and  re-exported  to  the  United  States 
from  Costa  Rica  during  the  period  beginning 
on  Ianuar>-  1 .  2000  and  extending  through 
December  31.  2000: 


Category 


340/640 
342/642 
347/348 

443 

447 


Guaranteed  access 
level 


650.000  dozen 
250.000  dozen 
1,500,000  dozen. 
200.000  numbers. 
4.000  dozen 


accordance  with  the  provisions  of  the 
certification  requirements  established  in  the 
directive  of  May  15,  1990  (55  FR  21074),  as 
amended,  shall  be  denied  entrv'  unless  the 
Government  of  Costa  Rica  authorizes  the 
entry  and  any  charges  to  the  appropriate 
specific  limit.  Any  shipment  which  is 
declared  for  entn.'  under  the  Special  Access 
Program  but  found  not  to  qualif\'  shall  be 
denied  entry  into  the  United  States, 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entr\'  for  consumption  into  the 
Commonwealth  of  Puerto  Rico, 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of 
U,S,C,553(a)(l). 

Sincerely. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
rpR  Dnr  qq-24242  Filed  9-16-99;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  and  Guaranteed  Access  Levels 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  ttie  Dominican 
Republic 

September  13,  1999. 
AGENCY:  Committee  for  the 

Implementation  of  Textile  .Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  and  guaranteed  access  levels. 


Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied 
bv  a  valid  and  correct  certification  in 


EFFECTIVE  DATE:  lanuarv  1 .  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  nf  ("ommerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Statu.'-  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http;// 
wrww.customs, ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings.  call  (2021  482-3715 

SUPPLEMENTARY  INFORMATION: 

Authoritv:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3.  1972.  as 
amended. 

The  import  restraint  limits  and 
guaranteed  access  levels  for  textile 
products,  produced  or  manufactured  in 
the  Dominican  Republic  and  exported 
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(iurin'4  the  period  January  1.  iUUU 
thrmitjh  Dfcember  31,  2000  are  based  on 
limits  notified  to  the  Textiles 
Mnnitorino  Body  pursuant  to  the 
I  riigudv  Round  Agreement  on  Textiles 
,in(i  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chdirman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2000  limits  and  guaranteed  access 
l.'veis. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORKKLATION:  Textile  and  Apparel 
( ;ate<;iiries  with  the  Harmonized  Tariff 
S(  heiiule  of  the  United  States  (see 
Federal  Register  notice  63  PR  71096. 
published  :)n  [)•■(  ember  23.  1998). 
Infornidti'  iii  ifi^arding  the  2000 
CORKKLATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Ketjiiirenients  for  participation  in  the 
Spe(  iril  A( !  ess  Program  are  available  in 
Federal  Register  notice  63  PR  16474. 
published  on  April  3.  1998. 
I'rov  H.  Cribb. 

>  nnirman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

CnmmiHee  for  the  Implementation  of  Textile 

Aijreemenls 

Septemtjer  13,  1999. 

("nmmissioner  of  Customs, 

Department  of  the  Treasury.  Washington.  DC 

Jll22':l 

Dear  Commissioner:  Pursuant  to  section 
J04  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  18.54);  Executive  Order 
1 163  1  of  March  3.  1972,  as  amended:  and  the 
I  riiguriv  Round  Agreement  on  Textiles  and 
(  lutliin^  (ATC).  you  are  directed  to  prohibit, 
■  Itfi  tive  cin  lanuary  1.  2000,  entry  into  the 
I  iiiiffi  .Slates  for  consumption  and 
.\  'hli  )'A  il  !rom  warehou.se  for  consumption 
1    I  '•   II   '.\    111  and  man-made  fiber  textile 
products  m  the  following  categories, 
produced  or  manufactured  in  the  Dominican 
Republic  and  exported  during  the  twelve- 
month [period  beginning  on  lanuary  1.  2000 
,md  extending  through  December  31.  2000,  in 
excess  of  the  following  levels  of  restraint: 


Category 

Restraint  limit 

338,638    

1  041  869  dozen 

339/639    

1,239  822  dozen 

340/640  

1,072,547  dozen. 

342642  

754.776  dozen 

,347  348/647/ 

2,567,466  dozen  of  whc^ 

548 

not  more  ttian  1.356.395 

dozen  shall  be  tn  Cat- 

egories 647  648 

351/651   

1  285  800  dozen 

433  

22,436  dozen 

442  

76.173  dozen 

443  

139,360  numbers 

444  

76,173  numbers. 

448  

39,241  dozen. 

633  



157,374  dozen. 

.\  1(,  <iii(i  ddnunisiralive  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1999  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
direc.tive  dated  November  .t,  1998)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Also  pursuant  to  the  ATC,  and  under  the 
terms  of  the  Special  Access  Program,  as  set 
forth  in  63  FR  16474  (April  3.  1998).  effective 
on  January  1,  2000,  you  are  directed  to 
establish  guaranteed  access  levels  for 
properly  certified  textile  products  in  the 
following  categories  which  are  assembled  in 
the  Dominican  Republic  from  fabric  formed 
and  cut  in  the  United  States  and  re-exported 
to  the  United  States  from  the  Dominican 
Republic  during  the  period  January  1.  2000 
through  December  31.  2000: 


Category 

Guaranteed  access  level 

.338/638  

1,150.000  dozen. 

339/639  

1,150,000  dozen 

340/640  

1.000.000  dozen. 

342/642  

1,000,000  dozen. 

347/348/647/ 

8,050,000  dozen. 

648. 

351/651   

1,000.000  dozen. 

433  

21 ,000  dozen. 

442  

65,000  dozen. 

443  

50,000  numbers 

444  

30,000  numbers. 

448  

40,000  dozen. 

633  

60,000  dozen. 

The  limits  set  forth  above  are  subject  to 
idjustment  pursuant  to  the  provisions  of  the 


Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied 
by  a  valid  and  correct  certification  in 
accordance  with  the  provisions  of  the 
certification  requirements  established  in  the 
directive  of  February  25,  1987  (52  FR  659.t), 
as  amended,  shall  be  denied  entry  unless  the 
Government  of  the  Dominican  Republic 
authorizes  the  entry  and  any  charges  to  the 
appropriate  specific  limits.  Any  shipment 
which  is  declared  for  entry  under  the  Special 
Access  Program  but  found  not  to  qualify  shall 
be  denied  entry  into  the  United  States. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of 
U.S.C.553(a)(l). 

Sincerely. 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc. 99-24244  Filed  9-16-99;  8:45  am] 

BILUNG  CODE  3S10-OR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Kenya 

September  13.  1999. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  direc:tive  to  the 

Commissioner  of  Customs  establishing 

limits, 

EFFECTIVE  DATE:  lanuarv  1.  2000 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman.  Internytional  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http;// 
www. custom s.ustreas.go\-.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715, 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  ot  the  Agricultural 
Act  of  1956.  as  amended  (7  U,S.C.  1854): 
Executive  Order  11651  of  March  3.  1972.  as 
amended. 

The  import  restraint  limits  for  te.xtile 
products,  produced  or  manufactured  in 
Kenya  and  exported  during  the  period 
fanuan,'  1.  2000  through  December  31, 
2000  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  limits  for  the  2000  period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096. 
published  on  December  23,  1998). 
Information  regarding  the  2000 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date, 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  13.  1999. 
Commissioner  of  Customs. 
Department  of  the  Treasurw  Washington.  DC 
20229. 
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Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854):  Executive  Order 
11651  of  March  3.  1972.  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1,  2000,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Kenya  and 
exported  during  the  twelve-month  period 
beginning  on  lanuary  1.  2000  and  extending 
through  December  31,  2000,  in  excess  of  the 
following  levels  of  restraint: 


Category 

Twelve-month  restraint 
limit 

340/640 

360  

587,581  dozen 
4,243.640  numbers. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1999  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see  ■ 
directive  dated  September  30.  1998)  to  the 
extent  of  anv  unfilled  balance.s.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  oi 
Textile  .Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  99-24245  Filed  9-16-99;  8:45  am] 

BILUNG  CODE  3510-OR-f 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Mauritius 

September  13.  1999. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1.  2000, 


FOR  FURTHER  INFORMATION  CONTACT: 
Ndomi  Freeman.  Internationdl  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  ut  1936.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
the  Mauritius  and  exported  during  the 
period  January  1 .  2000  through 
December  31,  2000  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  tn  the  Uruguay  Round 
.Agreement  on  Textiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Cu.stoms  to  establish 
the  2000  limits 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23.  1998) 
Information  regarding  the  2000 
CORRELATIois'  will  be  published  in  the 
Federal  Register  at  a  later  date. 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  13,  1999. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Execuj^i^ye  Order 
11651  of  March  3,  1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC).  you  are  directed  to  prohibit, 
effective  on  January  1.  2000.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Mauritius  and 
exported  during  the  twelve-month  period 
beginning  on  January  1,  2000  and  extending 
through  December  31,  2000,  in  excess  of  the 
following  levels  of  restraint: 


Category 


Knit  Group 

345,  438,  445,  446, 

645  and  646.  as  a 

group. 
Levels  not  in  a  group 

237  

335/835 

336  

338/339 

340/640 


341/641 
347/348 
351/651 
352/652 


Twelve-month  restraint 
limit 


442 

604-A2  

638/639  

647 '648/847 


218,034  dozen. 


281,167  dozen 

11 1.766  dozen. 

131,521  dozen. 

526.529  dozen 

856.890  dozen  ot 
whictn  not  more  than 
521.611  dozen  shall 
be  in  Categones 
34(>-y/640-Y'. 

593,587  dozen. 

1,108,321  dozen. 

260,664  dozen 

2,210,420  dozen  of 
which  not  more  than 
1 ,878,860  dozen 
shall  be  in  Category 
352 

12,370  dozen. 

455,134  kilograms. 

605.511  dozen. 

816,494  dozen. 


340-Y;     only     HTS     numbers 

6205.20.2020,    6205  20.2046. 

and    6205.20  2060:    Category 

HTS    numbers    6205.30.2010. 

6205.30.2050  and 

604-A      only      HTS      numDe^ 


^  Category 

6205.20.2015, 
6205.20,2050 
640-Y;  only 
6205.30.2020. 
620530.2060 
'  Category 
5509.32.0000. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1999  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  3.  1998)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  One  99-24246  Filed  9-16-99;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  an  Import  Limit  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Russia 

•^.■l.t.'mher  1.3.  1999. 

agency:  Cnmmittee  for  the 
Implpmentdtion  (jf  Textile  Agreements 
(CIT.-M. 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 

limit. 


EFFECTIVE  DATE:  yanuar\'  1.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  l',S  Department  of  Commerce, 
(202)  482-4212  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http;// 
www. customs. ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202!  482-3715. 

SUPPLEMENTARY  INFORMATION: 
.\uthority:  Section  204  of  the  Agricultural 

.Ji(  t  nf  19.56,  as  amended  (7  U.S.C.  1854); 
Executive  Order  1 1651  of  March  3.  1972.  as 
diiit'nded. 

The  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated 
August  l,i.  1996  and  September  9.  1996. 
as  amended,  between  the  Governments 
of  the  United  States  and  the  Russian 
Federation  establishes  a  limit  for  wool 
textile  products  in  Category  435  for  the 
period  January  1.  2000  through 
December  31.  2000. 

In  the  letter  published  below,  the 
(Chairman  of  CITA  directs  the 
(Commissioner  of  Customs  to  establish 
the  limit  for  2000. 

This  limit  may  be  revised  if  Russia 
becomes  a  member  of  the  World  Trade 
Organization  (WTO)  and  the  United 
States  applies  the  WTO  agreement  to 
Russia. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CXJRRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  I'nited  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23.  1998). 
Information  regarding  the  2000 


CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  13,  1999. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  Executive  Order 
1 1651  of  March  3,  1972,  as  amended:  and  the 
Bilateral  Textile  Agreement,  effected  by 
exchange  of  notes  dated  August  13.  1996  and 
September  9.  1996.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Russian  Federation,  you  are  directed  to 
prohibit,  effective  on  January  1,  2000.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Category  435, 
produced  or  manufactured  in  Russia  and 
exported  during  the  twelve-month  period 
beginning  on  January  1.  2000  and  extending 
through  December  31,  2000.  in  excess  of 
54,122  dozen. 

The  limit  set  forth  above  is  subject  to 
adjustment  pursuant  to  the  current  bilateral 
agreement  between  the  Governments  of  the 
United  States  and  the  Russian  Federation. 

Products  in  the  above  category  exported 
during  1999  shall  be  charged  to  the 
applicable  category  limit  for  that  year  (see 
directive  dated  December  14,  1998]  tn  the 
extent  of  any  unfilled  balance.  In  the  event 
the  limit  established  for  that  period  has  been 
exhausted  by  previous  entries,  such  products 
shall  be  charged  to  the  limit  set  forth  in  this 
directive. 

This  limit  may  be  revised  if  Russia 
becomes  a  member  of  the  World  Trade 
Organization  (WTO)  and  the  United  States 
applies  the  WTO  agreement  to  Russia. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumptinn 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.553(a)(l). 

Sincerely, 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.99-24247  Filed  9-16-99;  8:45  am] 

BILLING  CODE  3510-DR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Wool  Textile 
Products  Produced  or  Manufactured  in 
Ukraine 

September  13.  HWq. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www. customs. ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  .Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3.  1972.  as 
amended. 

The  Bilateral  Textile  Agreement  of 
July  22,  1998,  between  the  Governments 
of  the  United  States  and  Ukraine 
establishes  limits  for  certain  wool  textile 
products,  produced  or  manufactured  in 
Ukraine  and  exported  during  the  period 
beginning  on  January  1.  2000  and 
extending  through  December  31.  2000. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2000  limits. 

These  limits  may  be  revised  if 
Ukraine  becomes  a  member  of  the 
World  Trade  Organization  (WTO)  and 
the  United  States  applies  the  WTO 
agreement  to  Ukraine. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096. 
published  on  December  23.  1998). 
Information  regarding  the  2000 
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CORRELATION  will  be  published  in  [W 
Federal  Register  at  a  later  date. 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  13.  1999. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3,  1972,  as  amended;  and  the 
Bilateral  Textile  Agreement  of  July  22.  1998. 
between  the  Governments  of  the  United 
States  and  Ukraine,  you  are  directed  to 
prohibit,  effective  on  lanuary  1.  2000.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Ukraine  and  exported  during  the  twelve- 
month period  beginning  on  January  1,  2000 
and  extending  through  December  31,  2000.  in 
excess  of  the  following  levels  of  restraint: 


Category 


Twelve-month  limit 


435 
442 
444 
448 


93,740  dozen. 
15,606  dozen, 
67,626  numbers 
67,626  dozen. 


The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  current  bilateral 
agreement  between  the  Governments  of  the 
United  States  and  Ukraine. 

These  limits  may  be  revised  if  Ukraine 
becomes  a  member  of  the  World  Trade 
Organization  (WTO)  and  the  United  States 
applies  the  WTO  agreement  to  Ukraine. 

Products  in  the  above  categories  exported 
during  1999  shall  be  chai-ged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  3.  1998)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Trov  H,  Cribb. 

Chairman.  Committee forthe Implementation 
of  Textile  AgreemFntn. 
[FR  Dor,  99-24248  Filed  9-18-99:  8:45  ami 

BILUNG  CODE  3510-DR-F 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  ol  Education. 

SUMMARY:  The  Leader.  Information 
Management  Group.  Olfice  of  the  Chief 
Information  Officer,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  16.  1999. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  anv  agency's  ability  to  perform  its 
statutorv  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB,  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summar\-  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  commen! 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timelv  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4i  how  might  the 
Department  enhance  the  quality,  utility', 
and  claritv  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 


Dated:  September  13.  1999. 
William  Buitoh.  Leader. 

Information  Management  Group,  Office  of  the 

Chief Informntinp  nffir^r 

Office  of  Eiementar)  and  Secondar) 
Education 

Title:  Core  Alcohol  and  Other  Drug 
Survey. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  216,750. 
Burden  Hours:  144.500. 

Abstract:  The  Core  Alcohol  and  Other 
Drug  Sun'ey  is  being  conducted  as  a 
national  probability  sample  in  order  for 
the  Department  to  obtain  national 
statistics  on  alcohol  and  other  drug  use 
and  violence  at  public  and  private,  two- 
and  four-year  institutes  of  higher 
education.  The  survey  will  be 
completed  by  college  students  and 
inform  us  of  their  perceptions  and 
actual  drug  and  alcohol  use.  It  will  also 
collect  data  on  violence,  including  hate 
crimes. 

Written  comments  and  requests  for 
copies  of  this  information  collection 
request  should  be  addressed  to  Vivian 
Reese.  Department  of  Education,  400 
Maryland  Avenue.  S.W.,  Room  5624, 
Regional  Office  Building  3.  Washington, 
DC  20202^651.  or  should  be 
electronicallv  mailed  to  the  internet 
address  OC10_IMG_Issues@ed.gov.  or 
should  be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  Kathy  Axt  at  703^26-9692  or 
by  e-mail  at  kathy_axt@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

IFR  Dnr   Qq-»4227  Filed  9-16-99;  8:45  am] 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Chicago  Operations  Office,  Office  of 
Industrial  Technologies.  Energy 
Efficiency  and  Renewable  Energy: 
Meeting  for  a  New  Generation  of 
Natural  Gas-Fired  Reciprocating 
Engines 

agency:  DOE,  Chicago  Operations 

Office. 

ACTION:  Notice  of  an  Open  Meeting  for 

d  New  Generation  of  Natural-Gas-Fired 

Rei  ipriii  ating  Engines. 

SUMMARY:  High  efficiency  and  clean 
burning  natural-gas-fired  renprncatine 
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engines  in  the  0.3  to  3.0  MVV  range  are 
e.xpected  to  meet  a  significant  portion  of 
the  demand  for  distributed  generation 
by  the  "Industries  of  the  Future."  The 
r.S.  Department  of  P^nergy  (DOE)  seeks 
to  establish  partnerships  with 
manufacturers,  vendors,  suppliers, 
research  organizations,  universities, 
regulators,  end  users  and  other 
committed  stakeholders  that  will 
e.xpand  opportunities  for  gas-fired 
reciprocating  engines.  On  September  24. 
1999  from  100  PM  to  4:00  PM.  an  open 
meeting  will  be  held  at:  Loews  L'Enfant 
Plaza  Hotel.  480  LEnfant  Plaza.  S.VV.. 
Washington,  DC  2002,  202-484-1000. 
The  purpose  of  the  meeting  is  to  start  a 
roadmap  that  outlines  the  mission, 
goals,  technical  activities,  and  priorities 
of  a  five-year  program  (2000-2004).  The 
intent  is  to  develop,  test,  and 
demonstrate  a  new  generation  of  gas- 
fired  reciprocating  engine  systems  that 
will  be  cleaner,  more  fuel  efficient, 
longer  lived,  more  nigged,  and  lower 
cost  than  the  existing  fleet  of  products. 
The  roadmap  will  emphasize  the  future 
role  of  gas-fired  reciprocating  engines 
for  distributed  power  generation  in  the 
"Industries  of  the  Future."  The  specifics 
of  this  roadmap  will  result  from 
extensive  collaboration  with  industry 
and  other  partners.  It  is  expected  that 
the  roadmap  will  start  with  preliminary 
studies  that  scope  and  quantify  the 
benefits  of  specific  technologies  relative 
to  the  existing  engine  fleet.  Subsequent 
to  the  completion  of  developmental 
activities,  the  roadmap  will  culminate 
with  long-term  engine  demonstrations. 
Persons  planning  to  attend  this  meeting 
are  asked  to  provide  prior  notification 
(including  name,  mailing  address, 
phone  and  fax  number,  and  electronic 
mail  address)  via  electronic  mail 
(recips@energetics.com)  or  fax  (410- 
423-2193).  As  further  information 
becomes  available,  it  will  be  posted  at 
the  following  Internet  site 
www.ch.doe.gov/business/ACQ.htm. 

DATES  AND  ADDRESSES:  An  open  meeting 
will  be  held  on  September  24,  1999 
from  1:00  p.m.-i:00  p.m.  (EST).  The 
meeting  will  be  held  at  Lowes  L'Enfant 
Plaza  Hotel,  480  L'Enfant  Plaza,  S.VV.  , 
Washington,  DC  2002,  (202)  484-1000. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Stephen  Waslo  at  (630)  252-2143  or 

loseph  Mavec  at  (630)  252-2323,  U.S. 

Department  of  Energy.  9800  South  Cass 

.Avenue.  Argcmne,  IL  60439—1899,  or  by 

electronic  mail  at 

Stephen. \vaslo@ch. doe.gov  or 

loseph.mavec@ch.doe.gov 


Issued  in  Argonne,  Illinois  on  September 
10.  1999. 

[ohn  D,  Greenwood, 

Acquisition  and  Assistance  Group  Manager. 
(FR  Doc.  99-242.51  Filed  9-16-99;  8:45  am] 

BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Availability  of  the  Bonneville 
Purchasing  Instructions  (BPI) 

AGENCY:  Bonneville  Power 

Administration  (BPA),  DOE. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  Copies  of  the  BPI  which 
establishes  the  procedures  BPA  uses  in 
the  solicitation,  award,  and 
administration  of  its  purchases  of  goods 
and  services,  including  construction, 
and  the  Bormeville  Financial  Assistance 
Instructions  (BFAI)  which  establishes 
the  procedures  BPA  uses  in  the 
solicitation,  award,  and  administration 
of  financial  assistance  instruments 
(principally  grants  and  cooperative 
agreements)  are  available  from  BPA  for 
$30  and  $15  each,  respectively,  or 
available  without  charge  at  the  Internet 
address:  http://www.bpa.gov/Cnrporate/ 
kgp/bpi/bpi.htw  and  http:// 
www.bpa.gov/corporate/kgp/bfai/ 
bfai.htm 

ADDRESSES:  Copies  of  the  BPI  or  BFAI 
may  be  obtained  by  sending  a  check  for 
the  proper  amount  to  the  Head  of  the 
Contracting  Activity,  Routing  KGP, 
Bonneville  Power  Administration,  P.O. 
Box  3621,  Portland,  Oregon  97208-3621. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Manager.  Corporate  Communications, 
1-800-622^519. 

SUPPLEMENTARY  INFORMATION:  BPA  was 
established  in  1937  as  a  Federal  Power 
Marketing  Agency  in  the  Pacific 
Northwest.  BPA  operations  are  financed 
from  power  revenues  as  opposed  to 
annual  appropriations.  Its  purchasing 
operations  are  conducted  under  16 
U.S.C.  832  et  seq.  and  related  statutes, 
pursuant  to  these  special  authorities,  the 
BPI  is  promulgated  as  a  statement  of 
purchasing  policy  and  as  a  body  of 
interpretative  regulations  governing  the 
conduct  of  BPA  purchasing  activities.  It 
is  significantly  different  from  the 
Federal  Acquisition  Regulation,  and 
reflects  BPA's  private  sector  approach  to 
purchasing  the  goods  and  services 
which  it  requires.  BPA's  financial 
assistance  operations  are  conducted 
under  16  U.S.C.  832  et  seq..  and  16 
U.S.C.  839  et  seq.  The  BFAI  express 
BPA's  financial  assistance  policy.  The 
BFAI  also  comprise  BPA's  rules 


governing  implementation  of  the 
principles  provided  in  the  following 
0MB  circulars: 

A-21  Cost  principles  applicable  to 
grants,  contracts,  and  other  agreements 
within  institutions  of  higher  education. 

A-87  Cost  principles  applicable  to 
grants,  contracts,  and  other  agreements 
with  State  and  local  governments, 

A-102     Uniform  administrative 
requirements  for  grants  in  aid  to  State 
and  local  governments,  and  the  common 
rule. 

A-1 10     Grants  and  agreements  with 
institutions  of  higher  education, 
hospitals  and  other  nonprofit 
organizations. 

A-1 22     Cost  principles  applicable  to 
grants,  contracts,  and  other  agreements 
with  nonprofit  organizations. 

A-133     Audits  of  States,  Local 
Governments  and  Non-Profit 
Organizations.  BPA's  solicitations 
include  notice  of  applicability  and 
availability  of  the  BPI  and  the  BFAI.  as 
appropriate,  for  the  information  of 
offerors  on  particular  purchases  or 
financial  assistance  transactions. 

Issued  in  Portland,  Oregon,  on  September 
9.  1999. 

Kenneth  R,  Berglund. 

Manager.  Contracts  and  Property 
Management. 

|FR  Doc.  99-24250  Filed  9-16-99;  8:45  am] 

BILLING  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[IC99-582-001,  FERC-582] 

Information  Collection  Submitted  for 
Review  and  Request  for  Comments 

September  13,  1999. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  submission  for  review 

by  the  Office  of  Management  and 

Budget  (OMB)  and  request  for 

conmients. 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  submitted  the  energy  information 
collection  listed  in  this  notice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  provisions  of 
Section  3507  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L,  104-13). 
Any  interested  person  may  file 
comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission  as 
explained  below.  The  Commission 
received  comments  in  response  to  an 
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earlier  Federal  Register  notice  of  April 
21.  1999  (64  FR  19522)  and  has 
responded  in  its  submission  to  0MB. 
DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  effect  if 
received  on  or  before  October  18.  1999, 
ADDRESSES:  Address  comments  to  Office 
of  Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Federal  Energy  Regulatory 
Commission,  Desk  Officer,  725  17th 
Street.  NW.  Washington.  DC  20503.  A 
copv  of  the  comments  should  also  be 
sent  to  Federal  Energy  Regulatory 
Commission,  Office  of  the  Chief 
Information  Officer.  Attention:  Mr. 
Michael  Miller.  888  First  Street.  NE. 
Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  273-0873,  and  by  e-mail  at 
mike.miller@ferc.fed.us. 
SUPPLEMENTARY  INFORMATION: 

Description 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 

1.  Collection  of  Information:  FERC- 
582  "Oil,  Gas  and  Electric  Fees  and 
Annual  Charges". 

2  Sponsor:  Federal  Energy  Regulators- 
Commission. 

3  Control  \'o.:  OMB  No.  1902-0132. 
The  Commission  is  now  requesting  that 
OMB  approve  a  three-year  extension  of 
the  current  expiration  date,  with  no 
changes  to  the  existing  collection.  There 
is  a  change  in  the  reporting  burden  due 
an  additional  63  entities  who  are  now 
required  to  file.  These  are  mandatory 
information  collection  requirements. 

4.  Necessity  of  Collection  of 
Information:  Submission  of  the 
information  is  necessary  to  enable  the 
Commission  to  carry  out  its 
responsibilities  in  implementing  the 
provisions  of  the  Independent  Offices 
Appropriation  Act  of  1952  (lOAA)  (31 
U.S.C.  9701)  which  authorizes  the 
Commission  to  establish  fees  for 
services.  In  addition,  the  Omnibus 
Budget  Reconciliation  Act  of  1986 
(OBRA)  (42  U.S.C.  7178)  authorizes  the 
Commission  "1o  assess  and  collect  fees 
and  annual  charges  in  any  fiscal  year  in 
amounts  equal  to  all  the  costs  incurred 
bv  the  Commission  in  that  fiscal  year." 
In  calculating  annual  charges,  the 
Commission  first  determines  the  total 
costs  of  its  electric  regulatory  program 
and  subtracts  all  electric  regulatory 
program  filing  fee  collections  to 
determine  total  collectible  electric 
regulatory  program  costs.  It  then  uses 
the  data  submitted  under  FERC 
information  collection  requirement 


FERC-582  to  determine  the  total 
volumes  of  long-term  firm  sales  and 
transmission,  and  short-term  sales  and 
transmission  and  exchanges  for  all 
public  utilities,  including  power 
marketers.  The  Commission  divides 
those  volumes  into  its  collectible 
program  costs  to  determine  the  unit 
charge  per  mega-watt  hour  for  each 
categorv  of  sales.  Finally,  the 
Commission  multiplies  the  sales  volume 
in  each  category  for  public  utility 
(including  each  power  marketer)  by  the 
relevant  unit  charge  per  mega-watt  hour 
to  determine  the  annual  charges  for  all 
public  utilities  and  power  marketers 
Public  utilities  and  power  marketers 
subject  to  these  annual  charges  must 
submit  FERC-582  to  the  Commission's 
Office  of  the  Secretarv  by  April  30  of 
each  vear.  The  Commission  issues  bills 
for  annual  charges,  and  public  utilities 
and  power  marketers  then  must  pay  the 
charges  within  45  days  of  the  date  on 
which  the  Commission  issues  the  bill. 
In  addition.  Commission  staff  uses 
companies'  financial  information  filed 
under  the  waiver  provisions  to  evaluate 
requests  for  a  waiver  or  exemption  of 
the  obligation  to  pay  a  fee  for  an  annual 
charge  The  Commission  implements 
these  filing  requirements  in  the  Code  of 
Federal  Regulations  (CFR)  under  18  CFR 
part  381.  sections  381, 10«  and  381.302 
and  part  382  section  382.201(b). 

5.  Respondent  Description:  The 
respondent  universe  currently 
comprises  on  average.  242  applicants. 

6.  Estimated  Burden:  968  total  burden 
hours,  242  respondents,  1  response 
annually,  4  hours  per  response 
(average). 

7.  Estimated  Cost  Burden  to 
Respondents:  968  hours  -  2,080  hours 
per  year  x  S109.889  per  year  =  $51,139, 
average  cost  per  respondent  =  $211.32. 

Statutory  Authority:  Section  3401  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986 
42  U.S.C.  7178  (1998)  and  Independent 
Offices  Appropriation  Act  of  1952  (31  U.S.C. 
9701) 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[¥R  Doc  99-24213  Filed  9-16-99;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[IC99-583-001 .  FERC-583] 

Information  Collection  Submitted  for 
Review  and  Request  for  Comments 

Septembnr  13.  199<), 

AGENCY:  Federal  Energy  Regulatory' 

Commission. 


ACTION:  Notice  of  submission  for  review 
bv  the  Office  of  Management  and 
Budget  (OMB)  and  request  for 
comments. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  submitted  the  energy  information 
collection  listed  in  this  notice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  provisions  of 
Section  3507  of  the  Paperwork 
Reduction  Act  of  1995  [Pub.  L.  104-13). 
Any  interested  person  may  file 
comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission  as 
explained  below.  The  Commission 
received  no  comments  in  response  to  an 
earlier  Federal  Register  notice  of  April 
21,  1999  (64  FR  19523)  and  has  made 
this  notation  in  its  submission  to  OMB. 
DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  effect  if 
received  on  or  before  October  18,  1999. 
ADDRESSES:  .Address  comments  to  Office 
of  Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Federal  Energy  Regulatory 
Commission,  Desk  Officer.  725  17th 
Street,  NW,  Washington.  DC  20503.  A 
copy  of  the  comments  should  also  be 
sent  to  Federal  Energy  Regulatory 
Commission.  Office  of  the  Chief 
Information  Officer.  .Attention:  Mr. 
Michael  Miller.  888  First  Street  NE. 
Washington.  DC  20426 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  273-0873,  and  by  e-mail  at 
mike,miller@ferc,fed,us 
SUPPLEMENTARY  INFORMATION: 

Description 

The  energy  information  collection 
submitted  to  OMB  for  re\iew  contains: 

1.  Collection  of  Information:  FERC- 
583  "Aimual  Kilowatt  Generating 
Report  (Annual  Charges)  ". 

2.  Sponsor:  Federal  Energy  Regulatory 
Commission. 

3.  Control  No.:  OMB  No.  1902-0136. 
The  Commission  is  now  requesting  that 
OMB  approve  a  three-year  extension  of 
the  current  expiration  date,  with  no 
changes  to  the  existing  collection.  There 
is  no  change  in  the  reporting  burden. 
These  are  nieindatory  collection 
requirements. 

4.  Necessity  of  Collection  of 
Information :  Submission  of  the 
information  is  necessary  to  enable  the 
Commission  to  carry  out  its 
responsibilities  in  implementing  the 
provisions  of  the  Federal  Power  Act 
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iFPA).  Section  10(e)  of  the  FPA 
aiithnrizes  the  Commission  to  collect 
annual  charges  from  hydro  power 
licenses  for.  among  other  things,  the 
cost  of  administering  Part  I  of  the  FPA 
and  for  use  of  administering  the  cost  of 
I'nited  States  dams.  In  addition,  the 
Omnibus  Budget  Reconciliation  Act  of 
19HB  (OBRA)  authorizes  the 
Commission  "to  assess  and  collect  fees 
and  annual  charges  in  any  fiscal  year  in 
amounts  equal  to  all  the  costs  incurred 
by  the  Commission  in  that  fiscal  year." 
The  information  is  collected  annually 
and  used  to  determine  the  amount  of 
annual  charges  to  be  assessed  licensees 
for  reimbursable  government 
administrative  costs  for  the  use  of 
government  dams. 

5.  Respondent  Description:  The 
respondent  universe  currently 
comprises  on  average,  660  applicants. 

6  Estimated  Burden:  1.320  total 
burden  hours.  660  respondents,  1 
response  annuallv,  2  hours  per  response 
(average). 

7  Estimated  Cost  Burden  to 
Respondents:  1.320  hours  -  2,080,  hours 
per  year  x  $109,889  per  year  =  $69,737, 
average  cost  per  respondent  =  $105.66. 

Statutory  Authority:  .Section  10(e)  of  the 
Federal  Power  .\i  t  fFF.M,  Part  1,  16  U.S.C. 
80:Me) 

Linwood  A.  Watson,  Jr., 
Acting  St'CTftan . 
[PR  Doc  99-24214  Filed  9-16-99;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL 99-46-00 1 ,  et  al.] 

Capacity  Benefit  Margin,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

.September  10.  1999 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Capacity  Benefit  Margin 

IDocket  No,  EL99-^(i-0011 

Take  notice  that  on  .August  12,  1999, 
North  American  Electric  Reliability  filed 
a  response  to  the  Commissions  Order 
on  Capacity  Benefit  Margin  that  was 
issued  on  July  28,  i999  in  Docket  No. 
EL99-46-000. 

Comment  date:  October  1,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

2.  Vitol  Gas  &  Electric  LLC 

[Docket  No.  ER94-155-026I 

Take  notice  that  on  September  9, 
1499,  the  above-mentioned  power 


marketer  filed  a  quarterly  report  with 
the  Commission  in  the  above-mentioned 
proceeding  for  information  only.  This 
filing  is  available  for  public  inspection 
and  copying  in  the  Public  Reference 
Room  or  on  the  web  at  wrww.ferc.fed.us/ 
online/rims. htm  for  viewing  and 
downloading  (call  202-208-2222  for 
assistance). 

3.  Stand  Energy  Corporation, 
Environmental  Resources  Trust,  Inc. 
and  Mid-Power  Service  Corporation 

[Docket  No.  ER95-362-018,  ER98-3233-0()4 
and  ER97-4257-0101 

Take  notice  that  on  September  7, 
1999,  the  above-mentioned  power 
marketers  filed  quarterly  reports  with 
the  Commission  in  the  above-mentioned 
proceedings  for  information  only.  These 
filings  are  available  for  public 
inspection  and  copying  in  the  Public 
Reference  Room  or  on  the  web  at 
wwrw. fere. fed. us/online/rims. htm  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance) 

4.  Wilson  Power  &  Gas  Smart,  Inc. 

[Docket  No.  ER95-751-0191 

Take  notice  that  on  September  2, 
1999,  the  above-mentioned  power 
marketer  filed  a  quarterly  report  with 
the  Commission  in  the  above-mentioned 
proceeding  for  information  only.  This 
filing  is  available  for  public  inspection 
and  copying  in  the  Public  Reference 
Room  or  on  the  web  at  www.ferc.fed.us/ 
online/rims. htm  for  viewing  and 
downloading  (call  202-208-2222  for 
assistance). 

5.  GDK 

[Docket  No.  ER96-1735-0121 

Take  notice  that  on  September  1 , 
1999,  the  above-mentioned  power 
marketer  filed  a  quarterly  report  with 
the  Commission  in  the  above-mentioned 
proceeding  for  information  only.  This 
filing  is  available  for  public  inspection 
and  copying  in  the  Public  Reference 
Room  or  on  the  web  at  www.ferc.fed.us/ 
online/rims. htm  for  viewing  and 
downloading  (call  202-208-2222  for 
assistance). 

6.  United  American  Energy  Corporation 

lUocket  Nos.  ER96-3092-013  and  ER99- 
4  :j  60-000] 

Take  notice  that  on  September  1, 
1999,  United  American  Energy  Corp. 
(UAH),  tendered  for  filing  a  Notification 
of  Change  in  Status.  UAE  seeks  to  notify 
the  Commission  that  it  has  become 
affiliated  with  Duke  Energy  Corporation 
(Duke  Energy).  Due  to  its  new  affiliation 
with  Duke  Energy,  UAE  is  submitting 
for  filing  with  the  Commission  an 
amended  Rate  Schedule  No.  1  as  well  as 


a  Code  of  Conduct  (Supplement  No,  1 
to  Rate  Schedule  No.  1). 

Comment  date:  September  21,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Allegheny  Power  Service 
Corporation.  Cleveland  Electric 
Illuminating  Company.  Toledo  Edison 
Company,  Ohio  Edison  Company, 
Pennsylvania  Power  Company, 
Southern  Company  Services,  Inc.. 
Virginia  Electric  &  Power  Company  and 
Ontario  Hydro 

(Docket  No.  ER97-697-003] 

Take  notice  that  on  September  2, 
1999.  Allegheny  Power  Ser\'ice 
Corporation.  Cleveland  Electric 
Illuminating  Company,  Toledo  Edison 
Company,  Ohio  Edison  Company. 
Pennsylvania  Power  Company, 
Southern  Company  Services,  Inc., 
Virginia  Electric  &  Power  Company,  and 
Ontario  Hydro  tendered  for  filing  a 
Final  Report  on  the  G.APP  Experiment 
which  was  initiated  on  April  2,  1997. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  September  22,  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  PSEG  Energy  Technologies 
Incorporated 

[Docket  No.  ER97-2176-0101 

Take  notice  that  on  September  8, 
1999,  the  above-mentioned  power 
marketer  filed  a  quarterly  report  with 
the  Commission  in  the  above-mentioned 
proceeding  for  information  only.  This 
filing  is  available  for  public  inspection 
and  copying  in  the  Public  Reference 
Room  or  on  the  web  at  vkrww.ferc.fed,us/ 
online/rims. htm  for  viewing  and 
downloading  (call  202-208-2222  for 
assistance). 

9.  Northeast  Electricity  Inc. 

[Docket  No.  ER98-3048-O02] 

Take  notice  that  on  August  23,  1999, 
the  above-mentioned  power  marketer 
filed  a  quarterly  report  with  the 
Commission  in  the  above-mentioned 
proceeding  for  information  only.  This 
filing  is  available  for  public  inspection 
and  copying  in  the  Public  Reference 
Room  or  on  the  web  at  wrww.ferc.fed.us/ 
online/rims. htm  for  viewing  and 
downloading  (call  202-208-2222  for 
assistance). 
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10.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER99-188B-000] 

Take  notice  that  on  September  2, 
1999.  Virginia  Electric  and  Power 
Companv  (Virginia  Power),  tendered  for 
filing  pursuant  to  Section  205  of  the 
PVderal  Power  Act.  16  U.S.C.  Section 
824d.  an  amendment  to  its  February'  22, 
1999  and  April  20.  1999  filings  in  the 
above  referenced  docket  number. 
Virginia  Powers  filings  pertain  to  a 
Service  Agreement  under  the 
Company's  Open  Access  Transmission 
Tariff  with  The  Wholesale  Power  Group 
for  Long  Term  Firm  Point-to-Point 
Transmission  Service. 

Copies  of  this  filing  were  served  upon 
The  Wholesale  Power  Group,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  September  22.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  New  England  Power  Pool 

[Docket  No-  ER99-43.3()-U()0J 

Take  notice  that  on  September  1, 
1999.  the  New  England  Power  Pool 
Participants  Committee  submitted  the 
Fortv-Fourth  Agreement  Amending  New 
England  Power  Pool  Agreement,  which 
modifies  the  formula  in  the  Restated 
NEPOOL  Agreement  thai  determines 
Installed  Capability  Responsibility  in 
Section  12.2(a)(1)  of  the  Restated 
NEPOOL  Agreement  to  more  accurately 
account  for  the  reliability  value  for 
NTPOOL  Interruptible  and  Dispatchable 
Loads. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  New  England  state  governors 
and  regulator}-  commissions  and  the 
Participants  in  the  New  England  Power 
Pool. 

Comment  date:  September  21.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  Southwestern  Public  Service 
Company 

(Docket  No.  ER9q-4331-000l 

Take  notice  that  on  September  1, 
1999,  New  Centur\'  Services,  Inc..  on 
behalf  of  Southwestern  Public  Ser\'ice 
Companv  (Southwestern),  tendered  for 
filing  an  executed  umbrella  service 
agreement  under  Southwestern 's 
market-based  sales  tariff  with  Public 
Service  Company  of  New-  Mexico 
(PNM).  This  umbrella  service  agreement 
provides  for  Southwestern's  sale  and 
PNM's  purchase  of  capacity  and  energy 
at  market-based  rates  pursuant  to 
Southwestern's  market-based  sales 
tariff. 


Comnicnl  date:  September  21.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  t;R99-4332-000l 
Take  notice  that  on  September  1, 

1999.  Niagara  Mohawk  Power 
Corporation  (NMPC).  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  executed  form  Service 
.'\greement  between  NMPC  and  NRG 
Power  Marketing,  Inc.  (Purchaser).  The 
Ser\ice  Agreement  specifies  that  the 
Purchaser  has  signed  and  agreed  to  the 
terms  and  conditions  of  NMPC's  Power 
Sales  Tariff  designated  as  NMPCs  FERC 
Electric  Tariff.  Original  Volume  No.  2. 
This  Tariff,  approved  bv  FERC  on  .\pril 
15.  1994.  and  having  an  effective  date  of 
March  13.  1993.  allows  NMPC  and  the 
Purchaser  to  enter  into  separately 
scheduled  transactions  under  which 
NMPC  will  sell  to  the  Purchasw 
capacity  and/ or  energy  as  the  parties 
may  mutually  agree.  In  its  filing  letter, 
NNIPC  also  included  a  Certificate  of 
Concurrence  from  the  Purchaser. 

NMPC  is:  (a)  requesting  an  effective 
date  of  September  1.  1999  for  the 
agreement,  and  (b)  requesting  waiver  of 
the  Commission's  notice  requirements 
for  good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  the  companies 
included  in  a  Service  List  enclosed  with 
the  filing. 

Com/nen(dafe.- September  21.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice 

14.  Consolidated  Edison  Company  of 
New  York.  Inc. 

IDoikel  No   ERqq-4333-OOOl 

Take  notice  that  on  September  1. 
1999,  Consolidated  Edison  Company  of 
New  York.  Inc.  (Con  Edison),  tendered 
for  filing  a  service  agreement  to  provide 
firm  transmission  service  pursuant  to  its 
Open  Access  Transmission  Tariff  to 
Public  Service  Electric  &  Gas  Companv 
(PSE&G). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  bv  mail  upon 
PSE&G. 

Comment  date:  September  21.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice 

15.  Consolidated  Edison  Company  of 
New  York.  Inc. 

(Docket  No.  ER99-^334-000) 

Take  notice  that  on  September  1. 
1999,  Consolidated  Edison  Company  of 
New  York.  Inc.  (Con  Edison),  tendered 
for  filing  a  serv'ice  agreement  to  provide 


firm  transmission  service  pursuant  to  its 
Open  Access  Transmission  Tariff  to 
Public  Service  Electric  &  Gas  Companv 
(PSE&G). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  ser\'ed  bv  mail  upon 
PSE&G. 

Comment  date:  September  21,  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  Consolidated  Edison  Company  of 
New  York.  Inc. 

[Docket  No.  ER99-4335-000] 

Take  notice  that  on  September  1, 
1999,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison),  tendered 
for  filing  a  service  agreement  to  provide 
firm  transmission  ser\ice  pursuant  to  its 
Open  Access  Transmission  Tariff  to 
Public  Ser\ice  Electric  &  Gas  Company 
(PSE&G). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
PSE&G. 

Comment  date:  September  21,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

17.  Consolidated  Edison  Company  of 
New  York.  Int. 

[Docket  No.  ER99-4336-O00I 

Take  notice  that  on  September  1. 
1999.  Consolidated  Edison  Company  of 
New  York.  Inc  (Con  Edison),  tendered 
for  filing  a  .service  agreement  to  provide 
firm  transmission  ser\'ice  pursuant  to  its 
Open  Access  Transmission  Tariff  to 
Public  Ser\ice  Electric  &  Gas  Companv 
(PSE&G). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  bv  mail  upon 
PSE&G. 

Comment  date:  September  21.  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice 

18.  Consolidated  Edison  Company  of 
New  York.  Inc. 

(Docket  No.  ER99-4337-0001 

Take  notice  that  on  September  1, 
1999,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison),  tendered 
for  filing  a  ser\'ice  agreement  to  provide 
firm  transmission  service  pursuant  to  its 
Open  Access  Transmission  Tariff  to 
Public  Ser\-ice  Electric  &  Gas  Companv 
(PSE&G). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  bv  mail  upon 
PSE&G. 

Comment  date:  September  21.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 
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19.  Consolidated  Edison  Company  of 
New  York.  Inc: 

(Docket  No.  ER99-^338-000| 

Take  notice  that  on  September  1, 
iy99.  Consolidated  Edison  Company  of 
New  York.  Inc.  (Con  Edison),  tendered 
for  filing  a  service  agreement  to  provide 
firm  transmission  service  pursuant  to  its 
Open  Access  Transmission  Tariff  to 
Constellation  Power  Source  (CPS). 

Ciin  Edison  states  that  a  copy  of  this 
filing  has  been  served  bv  mail  upon 

c;ps. 

Comment  date:  September  21,  1999, 
in  accordance  with  Standard  Paragraph 

E  at  the  end  of  this  notice. 

20.  Consolidated  Edison  Company  of 
New  York.  Inc. 

I  Docket  Nu.  L'K99-^340-000! 

Take  notice  that  on  September  1, 
1999.  Consolidated  Edison  Company  of 
New  York.  Inc.  (Con  Edison),  tendered 
for  filing  a  service  agreement  to  provide 
firm  transmission  service  pursuant  to  its 
(Ipon  Access  Transmission  Tariff  to  Con 
Edison  Solutions  (CES). 

Clon  Edison  states  that  a  copy  of  this 
filinij  h<is  been  served  bv  mail  upon 
CES 

(^onmif'nt  dote:  September  21,  1999, 
in  dccordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

21.  Consolidated  Edison  Company  of 
New  York,  Inc. 

!D(H  kft  Nu.  h;R99-434 1-000] 

Take  notice  that  on  September  1, 
1999.  Consolidated  Edison  Company  of 
New  York.  Inc.  (Con  Edison),  tendered 
for  filing  a  service  agreement  to  provide 
firm  transmission  ser\'i(:e  pursuant  to  its 
Open  .Access  Transmission  Tariff  to  Con 
Edison  Solutions  (CES). 

Con  Edison  states  that  a  copv  of  this 
filing  has  been  served  bv  mail  upon 
CES 

Comment  dote:  September  21.  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

22.  Consolidated  EdLson  Company  of 
New  York.  Inc. 

(Docket  No.  ER99— 1342-000) 

Take  notice  that  on  September  1, 
1999.  Consolidated  Edison  Company  of 
New  York.  Inc.  (Con  Edison),  tendered 
for  filing  a  service  agreement  to  provide 
firm  transmission  service  pursuant  to  its 
Open  Access  Transmission  Tariff  to  Con 
Edison  Solutions  (Solutions). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Solutions. 

Comment  date:  September  21.  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


23.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER99-4343-000| 

Take  notice  that  on  September  1 . 
1999,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison),  tendered 
for  filing  a  service  agreement  to  provide 
firm  transmission  .service  pursuant  to  its 
Open  Access  Transmission  Tariff  to  Con 
Edison  Solutions  (Solutions). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  bv  mail  upon 
Solutions. 

Com/ne/i/ date:  September  21,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

24.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER99-4344-0001 

Take  notice  that  on  September  1, 
1999,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison),  tendered 
for  filing  a  service  agreement  to  provide 
firm  transmission  service  pursuant  to  its 
Open  Access  Transmission  Tariff  tu 
Aquila  Power  Corporation  (APC). 

Con  Edison  states  that  a  copv  of  this 
filing  has  been  served  bv  mail  upon 
APC. 

Comment  date:  September  21.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

25.  Consumers  Energy  Company 

(Docket  No.  ER99-4,i4,')-OUU| 

Take  notice  that  on  September  1, 
1999,  Consumers  Energy  Company 
(Consumers),  tendered  for  filing  an 
executed  service  agreement  for 
unbundled  wholesale  power  service 
with  American  Electric  Power  Service 
Corporation  pursuant  to  Consumers' 
Market  Based  Power  Sales  Tariff 
accepted  for  filing  in  Docket  No.  ER98- 
4421-000 . 

The  service  agreement  has  an  effective 
dateof  July  27. 1999. 

Copies  of  the  filing  have  been  served 
on  the  Michigan  Public  Ser\'ice 
Commission  and  American  Electric 
Power  Service  Corporation. 

Comment  date:  September  21,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

26.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER99-4346-0001 

Take  notice  that  on  September  1 . 
1999,  Virginia  Electric  and  Power 
Company  (Virginia  Power),  tendered  for 
filing  its  proposed  modification  to 
Section  14.7  of  the  Open  Access 
Transmission  Tariff,  that  modifies  the 
charge  to  a  transmission  customer  that 
fails  to  curtail  a  non-firm  point-to-point 
transmission  transaction  within  ten 


minutes  of  notification  by  the  Company. 
Virginia  Power  seeks  to  recover  anv 
costs  that  are  incurred  to  meet  NERC 
contingency  reserve  requirements. 

Virginia  Power  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  an  effective  date  of  September 
10.  1999.  If  waiver  is  not  granted. 
Virginia  Power  requests  that  the  filing 
become  effective  sixty  days  from  the 
date  of  this  letter. 

Comment  dote:  September  21.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

27.  Virginia  Electric  and  Power 
Company 

lUockel  No.  ER99-4347-000] 

Take  notice  that  on  September  1, 
1999.  Virginia  Electric  and  Power 
Company  (Virginia  Power),  tendered  for 
filing  a  Notice  of  Cancellation  of  the 
following  Service  Agreements: 

1.  Ser\'ice  Agreement  between 
Virginia  Electric  and  Power  Company 
and  Cleveland  Electric  Illuminating 
Company  (Cleveland  Electric)  for  Non- 
Firm  Point-to-Point  Transmission 
Service: 

2.  Service  Agreement  between 
Virginia  Electric  and  Power  Company 
and  Toledo  Edison  Company  (Toledo 
Edison)  for  Non-Firm  Point-to-Point 
Transmission  Service. 

The  above  referenced  Service 
Agreements  were  dated  December  16. 
1996  and  were  filed  under  the 
Company's  Open  Access  Transmission 
Tariff  to  Eligible  Purchasers  dated  July 
9.  1996.  These  agreements  were 
accepted  by  the  FERC  under  Docket  No. 
ER97-146i-000  in  a  letter  order  dated 
March  6,  1997.  In  light  of  the  formation 
of  FirstEnergy  Corp.  (FirstEnergy),  an 
exempt  holding  company  which  owns 
all  of  the  common  stock  of  The 
Cleveland  Electric  Illuminating 
Company  and  The  Toledo  Edison 
Company,  FirstEnergy  directed  Virginia 
Power  to  cancel  the  above  referenced 
Service  Agreements. 

Virginia  Power  requests  an  effective 
date  of  November  2,  1999.  for  the 
cancellation  of  the  above  referenced 
Service  Agreements. 

Copies  of  this  filing  were  served  upon 
FirstEnergy,  the  Virginia  State 
Corporation  Commission  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  September  21.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

28.  Virginia  Electric  and  Power 
Company 

I  Docket  No.  ER99-4348-000) 

Take  notice  that  on  September  1, 
1999.  Virginia  Electric  and  Power 


29,  Avista  i 
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Company  (Virginia  Power),  tendered  for 
filing  an  assignment  letter  indicating 
that  FirstEnergy  Corp.  [FirstEnergy), 
will  replace  Ohio  Edison  Company  as 
transmission  customer  in  the  Non-Firm 
Point-to-Point  Transmission  Senice 
Agreement  dated  February  28,  1997  and 
originally  filed  under  the  Company's 
Open  Access  Transmission  Tariff  to 
Eligible  Purchasers  dated  lulv  9.  1996. 
The  original  Service  Agreement  was 
approved  by  the  FERC  in  Docket  No. 
ER97-2511-000  in  a  Letter  Order  dated 
May  15.  1997. 

Virginia  Power  requests  an  effective 
date  of  Ianuar\  1 .  1998.  for  the 
assignment. 

Copies  of  this  filing  were  served  upon 
FirstEnergy,  the  X'irginia  State 
Corporation  Commission  and  the  North 
Carolina  Utilities  Commission. 

Comment  date  September  21.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

29,  Avista  Corp. 

ili'i  ket  No.  ER99^349-O00l 

Take  notice  that  on  September  1, 
1999.  Avista  Corporation  (AVA). 
tendered  for  filing  with  the  Federal 
Energ\'  Regulatory  Commission 
executed  Service  Agreements  for  Long 
Term  Firm  and  Point-To-Point 
Transmission  Ser\ice  under  AVA's 
Open  Access  Transmission  Tariff — 
FERC  Electric  Tariff,  Volume  No.  8  with 
Avista  Corporation  (Power  Marketing). 

AV'A  requests  the  Ser\ice  Agreements 
be  given  the  respective  effective  date  of 
August  1.  1999  and  September  1.  1999 
respectively. 

Comment  date:  September  21.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

30.  Vermont  Electric  Power  Company. 
Inc. 

IDocket  No.  ER99-4350-0001 

Take  notice  that  on  September  1 . 
1999.  Vermont  Electric  Power  Company. 
Inc.  (VELCO).  tendered  for  filing  a  non- 
firm  point-to-point  ser\'ice  agreement 
with  Entergy  Power  Marketing 
Corporation  as  a  customer  under  the 
terms  of  VELCO's  Local  Open  Access 
Transmission  Tariff.  VELCO  also  filed  a 
revised  List  of  Customers  With  Active 
Service  Agreements. 

VELCO  asks  that  this  agreement  and 
the  revised  List  of  Customers  become 
effective  as  of  the  date  of  filing. 
Accordingly.  VELCO  requests  a  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  on 
the  customer,  the  Vermont  Department 
of  Public  Ser\-ice.  and  the  Vermont 
Public  Service  Board. 


Comment  date:  September  21.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

31.  Vermont  Electric  Power  Company, 
Inc. 

[Docket  No.  ER99-t351-O00l 

Take  notice  that  on  September  1. 
1999,  Vermont  Electric  Power  Company, 
Inc.  (VELCO).  tendered  for  filing  a  firm 
point-to-point  service  agreement  with 
Entergy  Power  Marketing  Corporation  as 
a  customer  under  the  terms  of  VELCO's 
Local  Open  Access  Transmission  Tariff. 
VELCO  also  filed  a  revised  List  of 
Customers  With  .\ctive  Service 
Agreements. 

VELCO  asks  that  this  agreement  and 
the  revised  List  of  Customers  become 
effective  as  of  the  date  of  filing. 
Accordingly.  VELCO  requests  a  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  on 
the  customer,  the  \'ermont  Department 
of  Public  Service,  and  the  Vermont 
Public  Ser\-ice  Board. 

Comment  date:  September  21, 1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

32.  PP&L,  Inc. 

[Docket  No.  ER99-^354-O00l 

Take  notice  that  on  September  2. 
1999.  PP&L.  Inc.  (PP&L).  tendered  for 
filing  a  Service  Agreement  dated  August 
19.  1999,  with  Consolidated  Edison 
Company  of  New  York.  Inc.  (ConEd) 
under  PP&L's  Market-Based  Rate  and 
Resale  of  Transmission  Rights  Tariff. 
FERC  Electric  Tariff,  Revised  Volume 
No.  5.  The  Service  Agreement  adds 
ConEd  as  an  eligible  customer  under  the 
Tariff. 

PP&L  requests  an  pffective  date  of 
September  2,  1999,  for  the  Service 
Agreement. 

PP&L  states  that  copies  of  this  filing 
ha\e  been  supplied  to  ConEd  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  September  22,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice 

33.  Middletown  Power  LLC.  Montville 
Power  LLC.  Norwalk  Power  LLC.  Devon 
Power  LLC,  and  Connecticut  Jet  Power 
LLC 

[Docket  Nos.  ER99-43.=i.i-000.  ER99-4356- 
000.  ER99-43,57-000.  ER99-4358-000  and 
ER99-4  3  59-000) 

Take  notice  that  on  September  1, 
1999.  Middletown  Power  LLC, 
Montville  Power  LLC.  Norwalk  Power 
LLC.  Devon  Power  LLC.  and 
Connecticut  [et  Power  LLC  (Sellers). 
limited  liability  companies  organized 
under  the  laws  of  the  State  of  Delaware, 


petitioned  the  Commission  for  an  order: 
(1)  accepting  Sellers'  proposed  Rate 
Schedules  FERC  No.  1  (Market-Based 
Rate  Schedule):  (2)  granting  waiver  of 
certain  requirements  under  Subparts  B 
and  C  of  Part  35  of  the  regulations,  and 
(3)  granting  the  blanket  approvals 
normally  accorded  sellers  permitted  to 
sell  at  market-based  rates.  Sellers  are 
indirect  subsidiaries  of  Northern  States 
Power  Company. 

Comment  date:  September  21.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

34.  Boston  Edison  Company 

[Docket  No.  ER99-4361-O00J 

Take  notice  that  on  September  2. 
1999,  Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  service 
agreement  between  Boston  Edison  as  the 
transmission  provider  and  Entergy 
Nuclear  Generation  Company  as  the 
transmission  customer.  The  service 
agreement  provides  for  Network 
Integration  Transmission  Service  under 
Boston  Edison's  Open-Access 
Transmission  Tariff,  FERC  Volume  No. 
8. 

Boston  Edison  requests  an  effective 
date  of  November  1 ,  1999. 

Boston  Edison  states  that  copies  of  the 
filing  have  been  served  upon  the 
affected  customer  and  the 
Massachusetts  Department  of 
Telecommunications  and  Energy. 

Comment  date:  September  22.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

35.  Central  Vermont  Public  Service 
Corporation 

IDocket  No.  hR99-4 362-000] 

Take  notice  that  on  September  2, 
1999.  Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  a  Service  Agreement  with 
Sonat  Power  Marketing  L,P,.  under  its 
FERC  Second  Revised  Electric  Tariff 
Volume  No,  8. 

Central  Vermont  requests  waiver  of 
the  Commission's  Regulations  to  permit 
the  ser\ice  agreement  to  become 
effective  on  September  1.  1999, 

Comment  date:  September  22,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice, 

36.  Cinergy  Services,  Inc. 

[Docket  No.  ER99-4363-OO0I 

Take  notice  that  on  September  2, 
1999,  Cinergy  Senices,  Inc..  on  behalf 
of  its  Operating  Company  affiliates.  The 
Cincinnati  Gas  &  Electric  Company  and 
PSI  Energy,  Inc.  (collectively  Cinergv- 
Operating  Companies  (COC)),  tendered 
for  filing  an  executed  service  agreement 
between  COC  and  Northern  Indiana 
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I'uhlu  Service  Company  (NIPSCO) 
rt'pldcing  the  unexecuted  service 
agreement  filed  on  November  28.  1997 
under  Docket  No.  ER98-847-000  per 
C.nC,  FERC  Electric  Market-Based  Power 
Sales  Tariff.  Original  Volume  No.  6-CB. 

Cinergy  is  requesting  an  effective  date 
of  October  29.  1997  and  tfie  same  Rate 
Designation  as  per  the  original  filing. 

Comment  date:  September  22,  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

37.  Cinergy  Services,  Inc. 

in™  knt  No.  EK9S-4.364-000I 

Take  notice  that  on  September  2. 
1999.  Cinergy  Services.  Inc..  on  behalf 
i)f  its  Operating  Company  affiliates.  The 
Cincinnati  Gas  &  Electric  Company  and 
PSI  Energy.  Inc.  (collectively  Cinergy 
Operating  Companies  (COC)).  tendered 
tnr  filing  an  e.xecuted  service  agreement 
between  COC  and  Northern  Indiana 
Public  Service  Company  (NTPSC) 
replacing  the  unexecuted  service 
agreement  filed  on  November  28.  1997 
under  Docket  No.  ER98-847-000  per 
COC  FERC:  Electric  Market-Based  Power 
Sales  Tariff,  Original  Volume  No.  7-MB. 
Cinergy  is  requesting  an  effective  date 
of  October  29.  1997  and  the  same  Rate 
Designation  as  per  the  original  Filing. 

Comment  date:  September  22,  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  uf  this  notice. 

38.  Duke  Energy  Corporation 

(Docket  No.  EK99-4:i6.n-(l()() 

Take  notice  that  on  September  2. 
1999.  Duke  Energy  Corporation  (Duke). 
tendered  for  filing  a  Service  Agreement 
with  the  North  Clarolina  Municipal 
Power  Agency  Number  1.  for  Non-Firm 
Transmission  Service  under  Duke's 
Open  .Access  Transmission  Tariff. 

Duke  requests  that  the  proposed 
Service  .Agreement  be  permitted  to 
become  effective  on  August  30,  1999, 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  September  22,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

39.  Commonwealth  Edison  Company 

(Docket  No.  ER99-J366-0001 

Take  n'Uice  that  on  September  2. 
1999.  Commonwealth  Edison  Company 
(C'omEd).  tendered  for  filing  an 
Interconnection  Agreement  with  LSP- 
Kendall  Energy,  LLC  (LSP-Kendall), 

ComEd  requests  an  effective  date  of 
September  3,  1999  and  accordingly 
seeks  waiver  of  the  Commission's  notice 
requirements. 


Copies  of  the  filing  were  served  on 
LSP-Kendall  and  the  Illinois  Commerce 
Commission. 

Comment  date:  September  22.  1 999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice, 

40.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER99-4367-0001 

Take  notice  that  on  September  2. 
1999,  Virginia  Electric  and  Power 
Company,  doing  business  as  North 
Carolina  Power,  tendered  for  filing  a 
letter  agreement  supplementing  Rate 
Schedules  102,  114  and  115  of  North 
Carolina  Power  for  ser\ice  to  the  Town 
of  Hertford,  North  Carolina  (Town),  a 
member  municipality  of  the  North 
Carolina  Municipal  Power  Agency 
Number  3  of  the  North  Carolina  Eastern 
Municipal  Power  Agency  (Power 
Agency).  The  letter  agreement 
establishes  the  terms  and  conditions  for 
the  temporary  and  then  permanent 
modification  of  a  substation  in 
conjunction  with  the  Town's  upgrade  of 
its  own  electric  system  and  the 
elimination  of  the  rental  fee  for  the 
existing  instrument  transformers  leased 
by  the  Power  Agency  for  the  Town. 

Copies  of  the  filing  were  served  upon 
the  Power  Agency,  the  North  Carolina 
Utilities  Commission  and  the  Virginia 
State  Corporation  Commission. 

Comment  date:  September  22.  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

41.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER99-4 368-0001 

Take  notice  that  on  September  2. 
1999.  Niagara  Mohawk  Power 
Corporation  tendered  for  filing  an 
Interconnection  Agreement  betw'een 
Niagara  Mohawk  Power  Corporation 
and  Northbrook  New  York  LLC  dated  as 
of  August  20.  1999. 

Niagara  Mohawk  Power  Corporation 
requests  an  effective  date  of  the  Closing 
Date  of  the  sale  of  the  Northbrook 
generating  facility.  To  the  extent 
necessary.  Niagara  Mohawk  Power 
Corporation  requests  waiver  of  the 
Commission  requirement  that  a  rate 
schedule  be  filed  not  less  than  60  days 
or  more  than  120  days  from  its  effective 
date. 

Comment  date:  September  22.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

42.  ProLiance  Energy,  LLC 

(Docket  No.  EK99-4380-000| 

Take  notice  that  on  September  2, 
1999,  ProLiance  Energy,  LLC 
(ProLiance),  tendered  for  filing 


proposed  changes  in  its  FERC  Electric 
Service  Tariff  Rate  Schedule  No.  1  and 
a  Notification  of  a  Change  in  Status.  The 
changes  consist  of  restrictions  on  the 
sale  of  power  and  non-power  goods  and 
services  between  ProLiance  and 
Southern  Indiana  Gas  &  Electric 
Company  (SIGECO),  based  on  a 
proposed  merger  between  Indiana 
Energy.  Inc.  and  SIGCORP,  Inc.,  that 
would  result  in  ProLiance  becoming  an 
affiliate  of  SIGECO,  a  subsidiary  of 
SIGCORP,  and  the  accompanying  Code 
of  Conduct, 

Copies  of  the  filing  were  served  upon 
ProLiance's  jurisdictional  customers. 

Comment  date:  September  22.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

43.  PDI— New  England  &  PDI— Canada 

(Doc;kcl  No.  t:R')'t-4,^81-0U0i 
Take  notice  that  on  September  2. 

1999.  PDI— New  England  &  PDI— 

Canada  filed  its  quarterly  report  for  the 

quarter  ending  (une  30.  1999. 

Comment  date:  September  22.  1999. 

in  accordance  with  Standard  Paragraph 

E  at  the  end  of  this  notice. 

44.  PacifiCorp 

(Docket  No.  ER99-4 3 90-000] 
Take  notice  that  on  September  7, 

1999,  PacifiCorp  filed  its  quarterly 

report  for  the  quarter  ending  (une  30, 

1999. 
Comment  date:  September  27.  1999, 

in  accordance  with  Standard  Paragraph 

E  at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  .\ny  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energv  Regulatorv  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.21 1 
and  385,214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Serri'tary. 
[PR  Doc.  90-24212  Filed  9-16-99:  8:4.5  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Filing  With  the  Commission  and 
Soliciting  Additional  Study  Requests 

September  13,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

A.  Tvpp  of  Application:  Minor 
License. 

b.  Project  No.:  P-3052-003. 

c.  Date  Filed:  August  27,  1999. 

d.  Applicant:  Citv  of  Black  River 
Falls,  Wisconsin. 

e.  Name  of  Project:  Black  River  Falls 
Hydroelectric  Project. 

f.  Location:  On  the  Black  River  in 
lackson  County.  Wisconsin.  The  project 
would  not  utilize  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16U.S.C.  791(a)-825(rj. 

h.  Applicant  Contact:  Loren  Radcliffe. 
Administrator.  Black  River  Falls 
Municipal  Utilities.  119  North  Water 
Street.  Black  River  Falls.  Wisconsin 
54615. 

i.  FERC  Contact:  Susan  B.  O'Brien. 
susan.obnen@ferc.fed.us.  (202)  219- 
2659. 

j.  Deadline  for  filing  comments  and 
additional  study  requests:  October  26. 
1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P, 
Boergers.  SecretarA'.  Federal  Energy 
Regulatorv  Commission.  888  First 
Street,  N^'.  Washington.  DC  20426 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project 
Further,  if  an  inter\enor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  ser\'e  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  Project:  The 
existing  run-of-river  project  consists  of: 
(1)  103-foot-long  concrete  gravity 
nonoverflow  dam  with  the  crest 
elevation  of  773.0  feet;  (2)  221-foot-long 
Taintor  gate  spillway;  (3)  83-foot-long 
flashboard  spillway  with  12-inch-high 
flashboards;  (4)  nonoverflow  concrete 
wall  forming  the  left  side  of  the 


powerhouse  forebay;  (5'  tifaii'.v  -.rk- 
consisting  of  six  head  gates,  u  forL-bay, 
and  the  powerhouse  intake;  (6) 
powerhouse  with  a  total  installed 
capacity  of  920  kilowatts,  producing 
about  4.4  gigawatthours  annually;  (7) 
nonoverflow  concrete  gravity  section 
extending  from  the  headworks  to  the 
right  retaining  wall:  (8)  concrete 
retaining  wall;  (9)  198-acre  reservoir 
with  a  total  storage  capacity  of  1,980 
acre-feet;  (10)  transmission  lines;  and 
(11)  other  appurtenances. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room. 
located  at  888  First  Street.  NE,  Room 
2A,  Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  maybe 
viewed  on  http://www.ferc.fed.us/ 
rims. htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preser\'ation  Officer  as  required  by 
§  106,  National  Historic  Preservation 
Act,  and  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation,  36 
CFRat  800  4 
Linwood  A.  Watson.  Ir.. 
Acting  Secretary-. 
IFR  Doc.  99-24215  Filed  9-16-99;  8:45  am) 

BILLING  CODE  6'17-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6246-2] 

Environmental  Impact  Statements: 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
.Activities.  General  Information  (202) 
564-7167  OR  (202)  564-7153. 
Weekly  receipt  of  Environmental  Impact 

Statements 
Filed  September  06.  1999  Through 

September  10.  1999 
Pursuant  to  40  CFR  1506  9 

EIS  So.  990323.  Draft  EIS.  FAA, 
Programmatic  EIS — Commercial 
Launch  X'ehicles.  Implementation. 
Issuing  a  Launch  License.  Due; 
November  01.  1999.  Contact:  Nikos 
Himaras  (202)  267--92b. 

EIS  \o.  990324.  Draft  EIS.  COH.  FL.  Lee 
County  Beach  Erosion  Control  Project, 
Shore  Protection.  Gasparilla  and 
Estero  Islands.  Lee  County.  FL.  Due: 
November  01.  1999.  Contact:  Kenneth 
Dugger  (904)  232-1686. 

EIS  So  990325.  Draft  EIS.  NPS,  MN. 
Wl,  Lower  Saint  Croix  National 


Scenic  Riverw  av  Cooperative 
Management  Plan,  Implementation, 
MN  and  Wl.  Due:  November  30,  1999, 
Contact:  Michael  Madell  (608)  264- 
5257. 

EIS  No.  990326.  Draft  EIS.  USN,  NY. 
Brooklyn  Naval  Station  Disposal  and 
Reuse,  Implementation.  King  County. 
NY,  Due:  November  01.  1999.  Contact; 
Robert  K.  Ostermueller  (610)  595- 
0759. 

EIS  No.  990327.  Final  EIS.  AFS.  OR. 
Nicore  Mining  Project. 
Implementation,  Plan-of-Operations, 
Mining  of  Four  Sites,  Road 
Construction,  Reconstruction,  Hauling 
and  Stockpiling  of  Ore.  Rough  and 
Ready  Creek  Watershed.  Illinois 
Valley  Ranger  District,  Siskiyou 
National  Forest,  Medford  District, 
Josephine  County,  OR.  Due:  October 
18,  1999,  Contact:  Rochelle  Desser 
(541)  592-4055. 

EIS  No.  990328,  Final  EIS,  FRC.  MO. 
Missouri-Madison  Hydroelectric 
(FERC  No.  2188)  Project,  Issuing  a 
New  licence  (Relicense)  for  Nine 
Dams  and  Associated  Facilities,  MO, 
Due:  October  18,  1999,  Contact:  Mark 
Pawlowski  (202)  219-2795. 

EIS  No.  990329,  FINAL  EIS,  NPS.  CA, 
Whiskeytown  Unit  General 
Management  Plan,  Implementation, 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area,  Shasta  County.  CA, 
Due;  October  18,  1999,  Contact;  Alan 
Schmierer  (415)  427-1441. 

Amended  Notices 

EIS  No.  990291,  FINAL  EIS.  NOA.  FL. 
Spiny  Dogfish  (Squalus  acanthras) 
Fishery  Management  Plan, 
Implementation,  Northwest  Atlantic 
Ocean.  Labrador  to  Florida.  Due; 
September  20.  1999.  Contact;  Hannah 
Goodale  (978)  281-9315.  Published 
FR-08-20-99 — Correction  to 
Comment  Period. 

EIS  No.  990310.  FINAL  SUPPLEMENT, 
NRG.  Generic  EIS — License  Renewal 
of  Nuclear  Power  Plants  Operating 
Licenses,  NUREG-1437  Addendum  1. 
Due:  October  04.  1999.  Contact: 
Donald  P.  Cleary  (301)  415-3903. 
Published  FR  09-03-99  Correction  to 
Title. 

Dated:  September  14.  1999, 
William  D.  Dickerson. 

Director.  \EPA  Compliance  Division,  Office 

of  Federal  Activities. 

IFR  Doc.  99-24295  Filed  9-16-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-624^3] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

,  Availability  of  EPA  comments 
prepared  August  9.  1999  Through 
August  13,  1999  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  .Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  9,  1999  (64  FR  17362J. 

Draft  EISs 

Erp  No.  D-FHW-F40384-MI  Rating 
E02,  Boardman  River  Crossing  Mobility 
Study,  Improve  the  East-West  Mobility 
across  the  Boardman  River.  COE  Permit. 
Traverse  City  and  Grand  Traverse 
County.  MI. 

Summary:  EPA  expressed  objections 
due  to  potential  significant  wetland, 
water  quality,  aquatic  resource  impacts 
and  secondary/cumulative  impacts.  EPA 
also  believes  that  additional  detail  is 
needed  in  the  alternative  analysis. 

ERP  No  D-NPS-D61051-VA  Rating 
LO.  Booker  T  Washington  National 
Monument  (BOWA),  Ck>neral 
Management  Plan.  Implementation. 
Franklin  Clounty,  VA. 

Summary:  EPA  has  no  objection  to  the 
proposal  and  the  DEIS  adequately 
addressed  the  environmental  impacts  of 
the  preferred  alternative. 

ERP  No.  D-TPT-K61147-CA  Rating 
EC2.  Presidio  of  San  Francisco  General 
Management  Plan.  Implementation. 
New  Development  and  Uses  within  the 
Letterman  Complex.  Golden  Gate 
National  Recreation  Area,  City  and 
County  of  San  Francisco,  CA. 

Summary:  EPA  expressed 
environmental  concerns  due  to  traffic 
and  parking  impacts  and  recommended 
that  the  Trust  take  all  steps  to  reduce 
the  number  of  project-related  single 
occupancy  vehicle  trips  to,  from,  and 
within  the  Presidio,  and  adjust  the 
capacity  of  the  proposed  parking 
structure  accordingly.  EP.\  also 
requested  additional  information 
regarding  the  Presidio  Trust's  master 
development  plan,  in  the  context  of 
cumulative  environmental  impacts. 

ERP  No.  D-UAF-K11016-NV  Rating 
EC2,  Nellis  Air  Force  Base,  Proposal  to 
Base  or  Beddown  F-22  Aircraft  Force 


Development  Evaluation  and  Weapons 
School,  Clark  County,  NV 

Summary:  EPA  expressed  concerns 
regarding  the  lack  of  a  full  alternatives 
analysis,  increased  noise  impacts  that 
disproportinately  affect  environmental 
justice  (minority  and  low-income) 
populations,  inaccurate/incomplete 
reporting  of  increased  hazardous  waste 
streams  resulting  from  the  proposed 
project. 

ERP  No.  DA-COE-G36145-NM 
Rating  EC2,  Rio  Grande  Floodway. 
Flood  Protection  Plan.  San  Acacia  to 
Bosque  del  Apache  Unit.  Socorro 
County,  NM. 

Summary:  EPA  has  identified  several 
envirorunental  concerns  in  the  area  of 
document  clarity,  mitigation, 
coordination,  impact  assessment, 
cumulative  effects,  and  biological 
assessment  that  need  to  be  included  in 
the  Final  SEIS. 

ERP  No.  DS-AFS-K6,5203-CA  Rating 
EC2,  Sirretta  Peak  Motorcycle  Trail, 
Additional  Information  on  Alternative 
Route  for  the  Trail,  Construction, 
Approval  and  Implementation,  Sirretta 
Peak/Machine  Creek  Area,  Kern  Plateau, 
Sequoia  National  Forest,  Cannell 
Meadow  Ranger  District,  Tulare  Countv. 
CA. 

Summary:  EPA's  concerns  expressed 
in  a  letter  dated  April  6.  1998,  regarding 
the  draft  EIS  remain. 

Final  EISs 

ERi'  No.  F-BIA-G25000-NM.  High 
Mesa  Environmental  Facility. 
Construction  and  Operation.  Approval 
of  Lease  for  Disposal  of  Municipal  Solid 
Waste,  Nambi  Indian  Reservation.  Santa 
Fe  County,  New  Mexico. 

Summary:  EPA  continues  to  seek  a 
commitment  by  BIA  to  require  all 
Federal  requirements  to  be  met  prior  to 
approval  and  operation  of  the  facility. 
To  insure  these  conditions  are  legally 
binding,  EPA  requests  that  the 
contingencies  be  included  in  the  lease 
agreement  as  well  as  the  ROD.  EPA 
offered  to  assist  BIA  in  its  evaluation  of 
the  technical  information  to  be  provided 
in  40  CFR  Part  2.57.  and  40  CFR  Part  258 
and  motivated  on  willingness  to 
continue  to  work  with  BIA  in  the  design 
and  operation  approval  process. 

ERP  No.  F-BLM-I03013-UT.  Ferron 
Natural  Gas  Project.  Proposal  to 
Construct,  Maintain  and  Operate  a 
Natural  Gas  Transmission  Pipeline, 
Application  for  Permit  to  Drill  (APD), 
Special-Use-Permit  and  Right-of-Way 
Grant,  Carbon  and  Emery  Counties.  UT. 

Summary:  EPA  is  satisfied  that 
previous  comments  have  been 
addressed  and  that  additional 
alternative  options  for  reducing  air 
quality  impacts  have  been  modeled. 


EPA  suggests  use  of  an  Adaptive 
Environmental  Management  Process  to 
track,  evaluate,  and  modify  mitigation 
measures  to  be  implemented. 

ERP  No.  F-BLM-J65212-WY, 
Newcastle  Resource  Management  Plan. 
Implemention,  Evaluates  Alternatives 
for  the  Use  of  Public  Lands  and 
Resources  in  Portions  of  Wyoming, 
Crook,  Niobrara  and  Westion  Counties, 
WY. 

Summary:  EPA  continued  to  express 
concern  regarding  the  lack  of  full 
disclosure  of  direct,  indirect  and 
cumulative  impacts.  EPA  believes  that 
there  is  sufficient  new  information  on 
regional  air  quality  impacts  to  warrant 
further  analysis  and  disclosure. 

ERP  No.  F-BOP-E80029-KY, 
McCreary  County  Federal  Correctional 
Facility,  Construction  and  Operation, 
Five  Possible  Sites,  McCrearv  County, 
KY. 

Summary:  EPA  continues  to  have 
environmental  concerns  about  the  issue 
of  wetland  impacts. 

ERP  No.  F-COE-E39042-GA,  Latham 
River/Jekyll  Creek  Environmental 
Restoration  Project  (Section  1135),  To 
Establish  the  Without  Project  Condition, 
Atlantic  Intracoastal  Waterway  (AIWW), 
Glynn  County,  GA. 

Summary:  EPA's  previous  concerns 
have  been  adequately  addressed, 
therefore  EPA  has  no  objection  to  the 
proposed  action. 

ERP  No.  F-COE-F36163-00,  Upper 
Des  Plaines  River  Flood  Damage 
Reduction  Project,  Recommended  Plan 
to  Construction  of  a  Lateral  Storage 
Area,  National  Economic  Development 
(NED),  Lake  County,  IL  and  Kenosha 
and  Racine  Counties,  WI. 

Summary:  EPA's  previous  objections 
have  been  resolved,  EPA  still  has 
concerns  regarding  the  scope  of 
analvsis. 

ERP  No.  F-FHW-K40235-CA, 
California  Forest  Highway  137, 
Improvements  to  Wentworth  Springs 
Road  and  the  Stumpy  Meadows 
Reservoir  Dam  eastward  (14.4  miles)  to 
Ice  House  Road,  Eldorado  National 
Forest,  El  Dorado  County,  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agencv. 

ERP  No.  F-GSA-K40228-CA,  United 
States  Border  Facility,  Tecate  Port  of 
Entry  (POE)  Realignment  and 
Expansion,  NPDES  Permit,  City  of 
Tecate,  San  Diego  Countv.  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agencv. 

ERP  No.  F-NdA-F39035-MI, 
Thunder  Bay  National  Marine  Sanctuary 
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Management  Plan.  C:c)mprehensive  and 
Long-Term  Management  tor  Shipwrecks 
and  other  Underwater  Cultural 
Resources,  extending  from  Presque  Isle 
Harbor  to  Sturgeon  Paint  and  eastward 
into  Lake  Huron.  Alpena.  Alconia  and 
Presque  Isle  Counties,  MI, 

Summary:  Based  on  EPA  review,  EPA 
has  no  comments, 

ERP  No.  F-RUS-F39034-00,  Lincoln- 
Pipestone  Rural  Water  (LPRVVj, 
Development  and  Expansion  of  Existing 
System  North/Lyon  County  Phase  and 
Northeast  Phase  Expansion  Project, 
Yellow  Medicine,  Lincoln  and  Lyon 
Counties,  MN  and  Deuel  County.  SD, 

SiWIMARY:  While  the  previous 
comments  made  on  the  DEIS  have  been 
addressed.  EPA  recommended  that  an 
Adaptive  Environmental  Management 
Plan  to  be  incorporated  into  the  Record 
of  Decision  (ROD)  as  a  method  of 
\  erifying  the  implementation  of  the 
proposed  Water  Resource  Management 
Plan  and  its  effectiveness  in  mitigation 
of  potential  impacts  to  the  surrounding 
ground  water  system. 

ERP  No.  F-SFW-F99009-W1,  Karner 
Blue  Butterfly  Habitat  Conser\'ation 
Plan  .State-wide.  Application  for  an 
Incidental  Take  Permit,  several 
counties.  WL 

Summan,':  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  FA-IBR-I05016-UT,' 
Diamond  Fork  Power  System.  Updated 
Information,  Boneville  Unit,  Central 
L'tah  Project,  Approval  and  Funding. 
Utah  and  Wasatch  Counties.  UT. 

Summan-:  EPA  agreed  with  the  lead 
agencies  that  municipal  water 
conservation  will  be  included  in  the 
next  CLiP  planning  effort  on  the  Utah 
Lake  Drainage  Basin  Water  Distribution 
System. 

Dated:  Spptcmher  13,  1999. 
William  D.  Dickerson, 
Director.  Office  of  Federal  Activities. 
IFR  Doc.  99-24296  Filed  9-16-99:  8:45  am] 

BlLirNG  CODE  6560-50-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2360] 

Petition  for  Reconsideration  and 
Clarification  of  Action  in  Rulemaking 
Proceeding 

.September  10,  1999. 

Petition  for  Reconsideration  and 
(Clarification  has  been  filed  in  the 
("ommission's  rulemaking  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429fe).  The  full  text  of  this  document 
is  a\'ailab!e  for  \'iewing  and  copying  in 


Room  CY-A257,  445  12th  Street.  S,VV., 
Washington,  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  Inc.  (202)  857-3800.  Oppositions  to 
this  petition  must  be  filed  by  October  4, 
1999.  See  Section  1, 4(b)(1)  of  the 
Commission's  rules  (47  CFR  l,4(b)(l)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Calling  Party  Pay  Service 
Option  in  the  Commercial  Mobile  Radio 
Ser\'ices  (WT  Docket  No.  97-207). 

Number  of  Petitions  Filed:  1. 

Fpcleral  Commiinit  ations  Commission. 

Magalie  Roman  Salas. 

Secretary: 

[FR  D(K    9q-242.n  Filed  9-16-99;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3140-EM] 

California:  Emergency  and  Related 
Determinations 

AGENCY:  Fedt^ral  Emergency 
Management  Agency  (FEMA), 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  California 
(FEMA-3140-EM).  dated  September  1. 
1999,  and  related  determinations, 
EFFECTIVE  DATE:  September  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  1,  1999,  the  President 
declared  an  emergency  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U,S,C.  5121  et  seq.). 
as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
California,  resulting  from  ,severe  fires  on 
August  24. 1999.  and  continuing  are  of 
sufficient  severity  and  magnitude  to  warrant 
an  emergency  declaration  under  the  Robert  T 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act.  Public  Law  93-288,  as 
amended  ("the  Stafford  Act"),  I.  therefore, 
declare  that  such  an  emergency  exists  in  the 
State  of  California. 

You  are  authorized  to  provide  appropriate 
assistance  for  required  emergency  protective 
measures,  including  the  limited  removal  of 
debris  which  poses  a  health  and  safety 
hazard  to  the  general  public,  as  authorized 
under  Title  V,  This  assistance  excludes 
regular  time  costs  for  subgrantees  regular 


employees.  Other  fonnsot  assistance  under 
Title  V  of  tht  Stafford  Act  may  be  provided, 
as  you  may  deem  appropriate. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expen.ses. 

Consistent  with  the  requirement  that 
F'ederal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  OrderT2148. 1 
hereby  appoint  Mark  Ghilarducci  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  California  to  have 
been  affected  adversely  by  this  declared 
emergency: 

Emergency  protective  measures,  including 
the  limited  removal  of  debris  which  poses  a 
health  and  safety  hazard  to  the  general 
public,  as  authorized  under  Title  V.  This 
assistance  excludes  regular  time  costs  for 
subgrantees  regular  employees  for  Butte. 
Shasta,  Tehama,  and  Tuolome  Counties. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers(CFDA)  are  to  be  used  for 
reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
lames  L.  Witt, 
Director. 
(FR  Doc.  99-24289  Filed  9-16-99;  8:45  am] 

BILLING  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

iFEMA-3140-EMl 

California:  Amendment  No.  1  to  Notice 
of  an  Emergency 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  an  emergency  for  the  State  of 

California,  (FEMA-314(>-EM),  dated 

September  1,  1999,  and  related 

determinations. 

EFFECTIVE  DATE:  September  3,  1999. 
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FOR  FURTHER  INFORMATION  CONTACT:   . 
Madge  Dale.  Respunse  diid  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472, (202)  646-3772, 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  tor  the  State  of 
California  i.s  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  bv  the  cata.strophe  declared  an 
emergen!  v  hv  the  President  in  his 
declaration  of  September  1,  1999: 

The  counties  of  Plumas  and  San 
Bernardino  for  emergency  protective 
measures,  including  the  limited  removal  of 
debris  which  poses  a  health  and  safety 
hazard  to  the  general  public,  as  authorized 
under  Title  V.  This  assistance  excludes 
regular  time  costs  for  subgrantees  regular 
employees. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83  .t40.  Disaster  Legal  Services 
Program.  8;i.541.  Disaster  Unemployment 
Assistance  (DLiA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFGl  Program;  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
Lacy  E.  Suiter, 

Executive  A'isociate  Director.  Response  and 
Recovery  Directorate. 
(PR  Doc.  99-24290  Filed  9-16-99;  8:45  am] 

BILLING  CODE  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3141-EM] 

North  Carolina;  Emergency  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  North 
Carolina  ('FEMA-3141-EM).  dated 
September  1.  1999,  and  related 
determinations. 

EFFECTIVE  DATE:  September  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-.37'72. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  1,  1999.  the  President 
declared  an  emergency  under  the 
authority  of  the  Robert  T.  Stafford 


Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.). 
as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
North  Carolina,  resulting  from  Hurricane 
Dennis  beginning  on  August  29.  1999,  and 
continuing,  is  of  sufficient  severity  and 
magnitude  to  warrant  an  emergency 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  Public  Law  93-288,  as  amended  ("the 
Stafford  Act").  L  therefore,  declare  that  such 
an  emergency  exists  in  the  State  of  North 
Carolina. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  coordinate  all 
disaster  relief  efforts  which  have  the  purpose 
of  alleviating  the  hardship  and  suffering 
caused  by  the  emergency  on  the  local 
population,  and  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  V  of  the  Stafford  .^(  t 
to  save  lives,  protect  property  and  public 
health  and  safety,  or  to  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  You  are  authorized  to  identify, 
mobilize,  and  provide  at  your  discretion, 
equipment  and  resources  necessary  to 
alleviate  the  impacts  of  the  disaster.  I  have 
authorized  emergency  protective  measures. 
which  includes  direct  Federal  assistance  at 
75  percent  Federal  funding.  This  assistance 
excludes  regular  time  costs  for  subgrantees 
regular  employees. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148.  I 
hereby  appoint  Glenn  C.  Woodard.  Jr.  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  North  Carolina  to 
have  been  affected  adversely  by  this 
declared  emergency: 

Emergency  protective  measures,  which 
includes  direct  Federal  assistance  at  75 
percent  Federal  funding  will  be  provided  for 
Brunswick,  Carteret.  Currituck,  Dare,  Hyde. 
New  Hanover,  Onslow,  Pamlico  and  Pender 
Counties. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Familv 
Grant  (IFG)  Program;  83  544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 


Program;  83.548.  Hazard  Mitigation  Grant 

Program.) 

James  L.  Witt. 

Director. 

(FR  Doc.  99-24291  Filed  9-16-99;  8:45  am) 

BILLING  CODE  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3141-EM] 

North  Carolina;  Amendment  No.  1  to 
Notice  of  an  Emergency 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of  North 
Carolina.  (FEMA-3141-EM).  dated 
September  1.  1999.  and  related 
determinations. 

EFFECTIVE  DATE:  September  8.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472. (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  for  the  State  of  North 
Carolina  is  hereby  amended  to  include 
debris  removal  (Category-  A)  under  the 
Public  Assistance  program  for  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  September  1.  1999: 

Brunswick.  Carteret.  Currituck.  Dare,  Hyde. 
New  Hanover,  Onslow.  Pamlico  and  Pender 
Counties  for  debris  removal  (Category  A) 
under  the  Public  Assistance  program  (already 
designated  for  emergency  protective 
measures  (Category  B)  under  the  Public 
.■Assistance  program. 

Beaufort  and  Craven  Counties  for  debris 
removal  and  emergencv  protective  measures 
(Categories  A  and  B)  under  the  Public 
Assistance  program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFD.'M  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DU.A):  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
.Assistance  Grants:  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Laurence  W,  Zensinger, 
Division  Director,  Response  and  Recovery 
Directorate. 
[FR  Doc.  99-24292  Filed  9-16-99;  8:45  am) 
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?erov'en' 
1:  8:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1289-DR] 

Commonwealth  of  Pennsylvania;  Major 
Disaster  and  Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMAl. 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Pennsylvania  (FEMA-1289-DR).  dated 
September  1.  1999.  and  related 
determinations. 

EFFECTIVE  DATE:  September  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472. (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  gi\'en  that,  in  a  letter  dated 
September  1.  1999.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.), 
as  follows: 

I  have  determined  that  the  damage  in 
certain  area.';  of  the  Commonwealth  of 
Pennsylvania,  resulting  from  severe  storms 
and  flooding  on  .August  20-21.  1999,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
.Assistance  Act.  Public  Law  9,3-288.  as 
amended  ("the  Stafford  .Act").  1.  therefore. 
declare  that  such  a  major  disaster  exists  in 
the  Commonwealth  of  Pennsylvania. 

In  order.to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
vou  find  necessarv  for  Federal  disaster 
.issistanc:p  and  administrative  expenses. 

■^'ou  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  .Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  anv  Federal  funds  provided 
under  the  Stafford  .Act  for  Hazard  Mitigation 
will  be  limited  to  75  percent  of  the  total 
nligible  costs.  If  Public  .Assistance  is  later 
warranted.  Federal  funds  provided  under 
that  program  will  also  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  .Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  si.x  months  after 
the  date  of  this  declaration. 


Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148.  I 
hereby  appoint  Jack  Schuback  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of 
Pennsylvania  to  have  been  affected 
adversely  by  this  declared  major 
disaster: 

M(  Kean  County  for  Individual  Assistance. 

All  counties  within  the 
Commonwealth  of  Pennsylvania  are 
eligible  to  apply  for  assistance  under  the 
Hazard  Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DL'A);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Familv 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants:  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
fames  L.  Witt. 
Director 
(FR  Doc  99-24287  Filed  9-16-99;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1287-DR] 

Texas;  Amendment  No.  4  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas. 
(FE\LA-1287-DR).  dated  August  22, 
1999,  and  related  determinations. 
EFFECTIVE  DATE:  September  3,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472. (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Texas 
is  hereby  amended  to  include  Categories 
C  through  G  under  the  Public  Assistance 
program  for  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  August 
22,  1999: 


.Aransas.  Brooks.  Cameron.  Duval,  Kenedy. 
Kleberg,  Nueces,  Webb,  and  Willacy  Counties 
for  Categories  C  through  G  under  the  Public 
Assistance  program  (already  designated  for 
Individual  Assistance  and  debris  removal 
and  emergency  protective  measures 
(Categories  A  and  B]  under  the  Public 
Assistance  program). 

Hidalgo  County  for  the  Public  Assistance 
Program  (already  designated  for  Individual 
Assistance). 

San  Patricio  County  for  Individual 
Assistance  (already  designated  for  debris 
removal  and  emergency  protective  measures 
(Categories  A  and  B)  under  the  Public 
Assistance  program.) 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  L"nemplo\TTient 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter. 

Associate  Director,  Response  and  Recovery 

Directorate. 

|FR  Doc.  99-24285  Filed  9-16-99;  8:45  am) 

BILLING  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1287-OR] 

Texas:  Amendment  No.  5  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas, 
(FEMA-1287-DR).  dated  August  22. 
1999.  and  related  determinations. 
EFFECTIVE  DATE:  Septembpf  "    1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  .Agency.  Washington,  DC 
20472. (202) 646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Texas 
is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  ha\e  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  August  22.  1999: 

(im  Hogg  County  for  Individual  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539.  Crisis 
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Counseling;  83.540,  Disaster  Legal  Services 

Program;  83.541.  Disaster  Unemployment 

Assistance  (DUA);  83.542.  Fire  Suppression 

Assistance;  83.543.  Individual  and  Family 

Grant  (IFG)  Program;  83.544,  Public 

Assistance  Grants;  83.545.  Disaster  Housing 

Program;  83.548.  Hazard  Mitigation  Grant 

Program.  I 

Lacy  E.  Suiter, 

Associate  Director.  Response  and  Recovery 

Directorate. 

[FR  Dor,.  99-24286  Filed  9-16-99;  8:45  am] 

BILLING  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3142-EM] 

Texas;  Emergency  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  .Notice. 

SUMMARY:  This  is  a  notice  of  the 

Presidential  declaration  of  an 
emergency  for  the  .State  of  Texas 
(FEMA-1142-EM).  dated  September  1, 
1999.  and  related  determinations. 
EFFECTIVE  DATE:  September  1    \9W 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recover}' 
Directorate.  Federal  Emergency 
Management  Agency .  VVa.shington,  DC 
20472,  (202)  64fi-.3772, 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  1.  1999,  the  President 
declared  an  emergency  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  [42  U.S.C.  5121  etseq.), 
as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
Texas,  resulting  from  extreme  fire  hazards  on 
August  1,  1999.  and  continuing  is  of 
sufficient  severity  and  magnitude  to  warrant 
an  emergency  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  P.L.  93-288,  as  amended 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  an  emergency  exists  in  the  State  of 
Texas. 

You  are  authorized  to  coordinate  with 
other  Federal  agencies  to  provide  any  form  of 
direct  Federal  assistance  which  you  deem 
appropriate  for  required  emergency 
measures,  authorized  under  the  Stafford  Act, 
to  save  lives,  protect  property  and  public 
health  and  safety,  and  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  You  are  also  authorized  to  provide 
reimbursement  for  the  eligible  costs 
associated  with  the  pre-staging  of  Emergency 
Management  Assistance  Compact  and  State 
fire  suppression  assets.  Reimbursement  for 
costs  associated  with  suppressing  wildland 
fires  will  continue  to  be  authorized  under 


Section  420  of  the  Stafford  Act.  This 
assistance  excludes  regular  time  costs  for 
subgrantees  regular  employees.  In  addition, 
you  are  authorized  to  provide  such  other 
forms  of  assistance  under  the  Stafford  Act.  as 
you  may  deem  appropriate. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessarj'  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148.  I 
hereby  appoint  Robert  E.  Hendrix  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

1  do  hereby  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
emergency: 

FEMA  has  been  authorized  to  coordinate 
with  other  Federal  agencies  to  provide  any 
form  of  direct  Federal  assistance  appropriate 
for  required  emergency  measures,  authorized 
under  the  Stafford  Act,  to  save  lives,  protect 
property  and  public  health  and  safety,  and 
lessen  or  avert  the  threat  of  a  catastrophe. 
Reimbursement  for  the  eligible  costs 
associated  with  the  pre-staging  of  Emergency 
Management  Assistance  Compact  and  State 
fire  suppression  assets  is  authorized. 
Reimbursement  for  costs  associated  with 
wildland  fires  will  continue  to  be  authorized 
under  Section  420  of  the  Stafford  Act. 

This  assistance  is  for  the  counties  of: 
Anderson.  Andrews,  Angelina.  Archer. 
Armstrong,  Austin,  Bailey,  Bandera.  Bastrop. 
Baylor,  Bell,  Bexar,  Blanco,  Borden,  Bosque. 
Bowie,  Brazoria,  Brazos,  Brewster,  Briscoe. 
Brown,  Burleson,  Burnet,  Caldwell,  Calhoun. 
Callahan,  Camp,  Carson,  Cass.  Castro, 
Chambers,  Cherokee,  Childress,  Clay, 
Cochran,  Coke.  Coleman,  Collin. 
Collingsworth,  Colorado,  Comal,  Comanche. 
Concho,  Cooke,  Coryell,  Cottle,  Crane. 
Crockett,  Crosby,  Culberson,  Dallam,  Dallas. 
Dawson,  Deaf  Smith,  Delta,  Denton.  DeVVitt. 
Dickens,  Donley,  Eastland,  Ector,  Edwards.  El 
Paso,  Ellis,  Erath,  Falls,  Fannin,  Fayette, 
Fisher.  Floyd,  FocU-d,  Fort  Bend,  Franklin. 
Freestone,  Gaines,  Galveston,  Garza. 
Gillespie,  Glasscock,  Gonzales,  Gray. 
Grayson,  Gregg,  Grimes,  Guadalupe,  Hale, 
Hall,  Hamilton,  Hansford.  Hardeman.  Hardin. 
Harris,  Harrison,  Hartley.  Haskell.  Hays. 
Hemphill.  Henderson,  Hill,  Hockley,  Hood, 
Hopkins,  Houston,  Howard.  Hudspeth.  Hunt. 
Hutchinson,  Irion,  Jack,  Jackson,  Jasper,  Jeff 
Davis,  Jefferson,  Johnson,  Jones,  Kaufman, 
Kendall.  Kent,  Kerr,  Kimble,  King,  Kinney, 
Knox,  Lamar.  Lamb,  Lampasas,  Lavaca.  Lee. 
Leon,  Liberty,  Limestone,  Lipscomb,  Llano. 
Loving,  Lubbock,  Lynn,  Madison,  Marion, 


Martin,  Mason,  Matagorda,  McCuUoch, 
McLennan.  Medina.  Menard,  Midland, 
Milam.  Mills,  Mitchell.  Montague, 
Montgomery,  Moore,  Morris.  Motley, 
Nacogdoches,  Navarro,  Newton,  Nolan, 
Ochiltree,  Oldham.  Orange,  Palo  Pinto, 
Panola.  Parker,  Parmer.  Pecos,  Polk.  Potter, 
Presidio.  Rains,  Randall.  Reagan,  Real.  Red 
River.  Reeves.  Roberts.  Robertson,  Rockwall. 
Runnels.  Rusk.  Sabine.  San  ■■\ugustine,  San 
Jacinto.  San  Saba,  Schleic;her.  Scurry, 
Shackelford.  Shelby.  Sherman.  Smith, 
Somerveil,  Stephens,  Sterling,  Stonewall, 
Sutton,  Swisher,  Tarrant.  Taylor.  Terrell. 
Terry,  Throckmorton.  Titus,  Tom  Green. 
Travis.  Trinity,  Tyler.  L'pshur.  Upton, 
Uvalde.  \'al  Verde.  Van  Zandt.  Victoria. 
Walker.  Waller,  Ward.  Washington.  Wharton, 
Wheeler.  Wichita.  Wilbarger.  \Villiamson. 
Wilson.  Winkler,  Wise,  Wood,  Yoakum,  and 
Young. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFD.M  are  to  be  used 
for  reporting  and  drawing  hmds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  L'nemployment 
■Assistance  (DUA|;  83.542.  Fire  Suppression 
.Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83,544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
James  L.  Witt, 
Director. 

[FR  Doc.  99-24293  Filed  9-16-99;  8:45  am) 
BILLING  CODE  671S-02-U 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1290-DR] 

Commonwealth  of  Virginia;  Major 
Disaster  and  Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Virginia  (FEMA-1290-DR).  dated 
September  6.  1999.  and  related 
determinations. 

EFFECTIVE  DATE:  September  6,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-37'72. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  6.  1999,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.], 
as  follows: 


Federal  Register  /  Vol.  64,  No.  180 /'Friday.  September  17.  1999 /Notices 


50513 


1  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Virginia.  resuHing  from  Tropical  Storm 
Dennis  and  tornadoes  beginning  on  August 
27.  1999.  and  continuing  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act.  Public  Law  93-288.  as 
amended  ("the  Stafford  Act").  1.  therefore, 
declare  that  such  a  major  disaster  exists  in 
the  Commonwealth  of  Virginia. 

in  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  fcr  these  purposes,  such  amounts  a;- 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
.Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  .Act  for  Hazard  Mitigation 
will  be  limited  to  7.t  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is  later 
requested  and  warranted.  Federal  funds 
provided  under  that  program  will  also  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  vou  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U..S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  m  the  Director  of 
the  Federal  Emergency  Management 
,\gencv  under  Executive  Order  12148.  I 
hereby  appoint  Robert  ].  Gunter  of  the 
Federal  Emergency  Management  .Agency 
to  act  as  the  Federal  Coordinating 
(Officer  for  this  declared  disaster. 

1  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Virginia 
to  have  been  affected  adversely  by  this 
declared  major  disaster: 

City  of  Hampton  for  ln(li\idual  Assistance. 

All  counties  within  the 
Commonwealth  of  N'lrginia  are  eligible 
to  apply  for  assistance  under  the  Hazard 
Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
.Assistance  Numbers  (CFU.A)  are  to  be  used 
for  reporting  and  drawing  funds;  83.537, 
C'ommunity  Disaster  Loans:  83.538.  Cora 
Brown  Fund  Program:  83.5.T9.  Crisis 
Cnuiiseling:  83.540.  Dis,ister  Legal  Services 
Program:  83.541.  Disaster  Lneniplovment 
.Assistance  (DUA):  83.542.  Fire  Suppression 
.Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
.Assistance  Grants:  83.545.  Disaster  Housing 


Program;  83.548,  Hazard  Mitigation  Grant 

Program.) 

[ames  L.  Witt. 

Director. 

[FR  Doc.  99-24288  Filed  9-1&-99;  8:45  am] 

BILLING  CODE  6718-02-P 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Partially  Open  Meeting,  Board  of 
Visitors  for  the  National  Fire  Academy 

AGENCY:  Federal  Emergency 

Management  .Agency  (FEMA). 
ACTION:  .Notice  of  partially  open 
meeting. 

SUMMARY:  In  accordance  with  section  10 

(a)  (2!  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  2,  FEMA 
announces  the  following  committee 
meeting: 

NAME:  Board  of  Visitors  for  the  National 
Fire  Academ\ . 

DATES  OF  MEETING:  September  30- 
October  1.  1999, 

PLACE:  Building  ).  Room  103.  National 
Emergency  Training  Center. 
Emmitsburg.  Maryland. 
TIME:  September  30.  1999.  8:30  a.m.- 
10:30  a.m.  (Closed  Meeting);  September 
30.  1999.  10:35  a.m. -5  p.m.  (Open 
Meeting);  October  1.  1999.  8:30  a.m.-9 
p.m.  (Open  Meeting):  October  2.  1999. 
8:30  a.m.-12  noon  (Open  Meeting). 
PROPOSED  AGENDA:  September  30.  1999 
(Closed  Meeting  From  8:30  a.m.-10:30 
a.m.,  to  review  Fiscal  Years  2000  and 
2001  budgetary  and  procurement 
recommendations.)  September  30.  1999, 
10:35  a.m. -5  p.m..  Review  National  Fire 
.Academy  Program  Activities.  October 
1-2.  1999.  Finish  Review  of  National 
Fire  Academy  Program  Activities  and 
Prepare  Fiscal  Year  1999  Annual 
Report, 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  (ipen  to  the  public 
(except  as  noted  above)  with  seating 
available  on  a  first-come,  first-served 
basis.  Members  of  the  general  public 
who  plan  to  attend  the  meeting  should 
contact  the  Office  of  the 
Superintendent.  National  Fire  Academy, 
U.S.  Fire  Administration.  16825  South 
Seton  Avenue.  Emmitsburg.  MD  21727. 
(301 !  447-n  17.  on  or  before  September 
24. 1999. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the 
Administrator.  L'.S,  Fire 
Administration.  Federal  Emergency 
Management  Agency.  Emmitsburg, 
Mar\'!and  21727  Copies  of  the  minutes 
will  be  available  upon  request  within  60 
days  after  the  meeting. 


Dated:  September  8.  1999. 
Richard  A.  Marinucci. 
Acting  Chief  of  Operations. 
IFR  Doc.  99-24294  Filed  9-16-99:  8:45  ami 

BILLING  CODE  671S-01-U 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Uii\era^irv  ''i  till-  FciiiTdi  Reserve 
System. 

TIME  AND  DATE:  10:00  a.m..  Wednesday- 
September  22.  1999. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  20th  and  C 
Streets.  N.W..  Washington.  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

i   PerMinnei  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salar}'  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
L\nn  S.  Fux.  Assistant  to  the  Board. 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www. federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  bu;  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  September  15.  1999. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-24378  Filed  9-15-99;  12:07  pm) 

BILLING  CODE  621C-01-F 


GENERAL  SERVICES 
ADMINISTRATION 

Governmentwide  Policy  Advisory 
Board.  Committee  for  Excellence  in 
Customer  Satisfaction 

AGENCY:  Office  of  Governmentwide 

Pnhcv.  CSA. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisorv-  Committee  Act  and  is 
intended  to  notify-  the  public  of  the 
opportunity  to  attend. 


50514 


Federal  Register /Vol.  64.  No.  180 /Friday,  September  17.  1999 /Notices 


DATES  AND  TIMES:  September  28,  1999, 
1    I'l  pill    to  3:00  p.m. 
ADDRESSES:  Vice  President's  Ceremonial 
Office  (Room  274).  Old  Executive  Office 
Building.  17th  and  Pennsylvania 
Avenun.  NVV,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Lubran.  FrujeLt  Manager. 
Excellence  in  Customer  Satisfaction 
Initiative,  Federal  Qualitv  Consulting 
L'.roup,  1700  G  Street.  NVV— Third 
Floor— Washington.  DC  20552. 
Telephone:  (202)  906-5642.  Facsimile: 
(202)  9()H-61fi2.  E-Mail: 
BernieLuhrantiiits  treas.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  the 
second  meeting  of  the  Governmentwide 
Ptilif A  Board's  Committee  for  Excellence 
in  Customer  Satisfaction.  The 
Committee  is  responsible  for  providing 
.idvire  and  recommendations  regarding 
new  and  ongmng  initiatives  to  improve 
customer  satisfac:tion  with  the  services 
provided  b\  the  Executive  Branch. 

The  Clommittee's  planned  agenda 
includes  the  following: 
1:15  to  1:30    Call  to  Order  and  Opening 

Remarks. 
l:.U)tol:45     Introductions. 
1:45  to  2:30     Subcommittee  Reports. 
2:30  to  2:45     Break. 
2:45  to  3:45     Executive  Roundtable  on 
Top  Recommendations  and 
Implementation  Strategies. 
3:45  to  4:15     C^oinnuttee  Operations. 
4:15  to  4:30     Summary  of  Decisions. 
4:30  to  5:00     Public  Comment  Period. 
5:00     Adjourn. 

The  meeting  nf  the  Committee  is  open 
to  the  public:,  however,  advance 
registration  is  required  due  to  the 
limited  seating  available  and  the  need  to 
obtain  prior  clearance  to  enter  the  Old 
Executive  Offic;e  Building.  Attendance 
will  be  confirmed  on  a  first-come,  first- 
served  basis.  You  must  provide  the 
following  information  by  the  close  of 
business  on  September  24.  1999,  to  the 
point  of  contact  listed  above  in  order  to 
be  admitted:  (a)  Full  name  of  the 
attendee;  (2)  Date  of  birth,  and  (3)  Social 
Security  number.  In  order  to  enter  the 
Old  Executive  Office  Building  at  the 
time  of  the  meeting,  each  attendee  must 
present  a  form  of  legal  identification, 
such  as  a  drivers  license,  bearing  their 
[)icture  and  the  personal  information 
requested  in  this  paragraph. 

With  advanc;e  notification  to  the 
((inta(  t  [)erson  listed  above,  members  of 
the  public  may  make  brief  statements 
from  4:30  to  5:00.  Oral  statements  may 
not  exc:eed  5  minutes  in  length.  Written 
statements  may  also  be  filed  with  the 
Committee  for  its  consideration.  Written 
statements  should  be  submitted  to  the 
address  listed  above  no  later  than 
September  27.  1999. 


Individuals  requiring  special 
assistance  should  contact  the  person 
listed  above  no  later  than  September  17, 
1999. 

Dated:  September  13,  1999. 
James  L.  Dean, 

Director.  Committee  Management  Secretariat. 
IFR  Doc.  99-24219  Filed  9-16-99:  8:4.5  am) 

BILUNG  CODE  6820-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Public  Health  and  Science; 
Grant  Award  to  Cicatelli  Associates, 
Inc. 

AGENCY:  Office  of  Population  Affairs. 
OPHS.  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  the  Office  of  Familv 
Planning  (OFP)  of  the  Office  of 
Population  Affairs  (OP.A)  is  making 
available  an  award  of  approximatelv 
$500,000  in  FY  1999  to  Cicatelli 
Associates,  Inc.,  a  Title  X  general 
training  and  technical  assistance 
grantee,  under  Section  1003  of  Title  X 
of  the  Public  Health  Service  Act.  These 
funds  are  from  the  Office  of  the 
Secretary's  Public  Health  and  Social 
Services  Emergency  Fund  and  were 
provided  in  the  FY  1999  Emergency 
Supplemental  Appropriation  Pub.  L. 
105-277)  by  the  Congressional  Black 
Caucus  for  the  Secretary  to  address  the 
HIV/ AIDS  crisis  in  racial  and  ethnic 
minority  communities  through 
specifically  targeted  programs  that 
respond  to  changing  demographics  of 
the  disease. 

Cicatelli  Associates.  Inc.  (CAI)  has 
requested  these  funds  to  support  a  one- 
year  training  and  technical  assistance 
project  that  will  increase  the  capacity. of 
Title  X  providers  and  other  small 
community-based  organizations  to 
provide  prevention  and  earlv 
intervention  services  for  poor,  minority 
communities  disproportionately 
impacted  by  HIV/ AIDS,  sexually 
transmitted  diseases,  and  unwanted 
pregnancies.  CAI  is  proposing  to 
develop  training  and  technical 
assistance  activities  that  focus  on 
improving  the  coordination, 
comprehensiveness  and  quality  of  HIV/ 
AIDS  ser\'ice  provision,  by  bringing 
together  community-based 
organizations,  primarily  those  providing 
support  services  to  communities  of 
color,  including  Title  X  providers,  into 
federal  regional  planning  and 
networking  activities. 

The  training  and  technical  assistance 
activities  proposed  by  CAI  will  include 


facilitating  the  identification  of  HIV/ 
AIDS  community  resources  across  the 
country,  and  compiling  regional 
resource  handbooks  on  HIV'.MDS 
services,  focusing  on  community-based 
organizations  providing  support  and 
ancillary  services  to  individuals  and 
families  affected  and  infected  by  HIV/ 
.AIDS.  Also.  CAI  is  proposing  to  support 
training  and  technical  assistance 
activities  for  capacity  building  within 
small  agencies  and  organizations  that 
serve  primarily  racial  and  ethnic 
minorities  and  are  in  c:ommunities  with 
high  HI\'  incidence. 

The  unsolicited  proposal  from  CAI 
was  reviewed  and  apprnxed  bv  a  federal 
interagency  review  panel.  The  following 
language  regarding  the  use  of  these 
funds  is  to  be  placed  on  the  award: 
"These  funds  are  to  be  used  only  for 
high  priority  prevention  and  treatment 
needs  in  areas  heavily  impacted  by  HIV/ 
AIDS,  and  to  complement  existing  and 
previously  planned  targeted  HIV/AIDS 
activities  regarding  ctjmmunities  of 
color." 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Moskosky.  Acting  Deputy 
Director.  Office  of  Familv  Planning. 
OPA.  4350  East-West  Highwav.  Suite 
200.  Bethesda.  MD  20814.  (301)  594- 
4008. 

Dated:  .Septemlicr  10.  1999. 

Denese  O.  Shervington, 

Deputy  Assistant  Secretary  for  Population 
Affairs. 

[PR  Doc.  99-24211  Filed  9-16-99;  8:45  am] 

BILLING  CODE  4160-17-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-150] 

Public  Health  Assessments  Completed 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR). 
Department  of  Health  and  Human 
Services  (HHS). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  those 
sites  for  which  ATSDR  has  completed 
public  health  assessments  during  the 
period  from  April  1999  through  June 
1999.  This  list  includes  sites  that  are  on 
or  proposed  for  inclusion  on  the 
National  Priorities  List  (NPL),  and 
includes  sites  for  which  assessments 
were  prepared  in  response  to  requests 
from  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Williams.  P.E..  DEE.  Assistant 
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Surgeon  General,  Director,  Divi,sion  of 
Health  Asses.sment  and  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry.  1600  Clifton  Road. 
NE..  Mailstop  E-32,  Atlanta,  Georgia 
30333.  telephone  (404)  63^-0610. 
SUPPLEMENTARY  INFORMATION:  The  most 
recent  list  ol  cnnipleted  public  health 
assessments  was  published  in  the 
Federal  Register  on  lune  21,  1999  (64 
FR  .33090).  This  announcement  is  the 
responsibility  of  ATSDR  under  the 
regulation.  Public  Health  Assessments 
and  Health  Effects  Studies  of  Hazardous 
Substances  Releases  and  Facilities  (42 
CFR  part  90).  This  rule  sets  forth 
.^TSDR's  procedures  for  the  conduct  of 
public  health  assessments  under  section 
104(1)  of  the  Comprehensu'e 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  as  amended  by  the 
Superfund  .Amendments  and 
Reauthorization  Act  (SAR.\)  (42  U.S.C. 
9604{i)). 

Availability 

The  completed  public  health 
assessments  and  addenda  are  available 
for  public  inspection  at  the  Division  of 
Health  Assessment  and  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Building  33,  Executive 
Park  Drive,  Atlanta.  Georgia  (not  a 
mailing  address),  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday 
except  legal  holidays.  The  completed 
public  health  assessments  are  also 
available  by  mail  through  the  U.S. 
Department  of  Commerce,  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road.  Springfield, 
Virginia  22161,  or  by  telephone  at  (703) 
605-6000.  NTIS  charges  for  copies  of 
public  health  assessments  and  addenda. 
The  NTIS  order  numbers  are  listed  in 
parentheses  following  the  site  names. 

Public  Health  Assesssments  Completed 
or  Issued 

Between  April  1  and  lune  30.  1999, 
public  health  assessments  were  issued 
for  the  sites  listed  below: 

\'PL  Sites 

California 

Sherwin  Williams— Emeryville— (PB99- 
155590) 

Union  Pacific  (a/k/a  Union  Pacific- 
Railroad  Yard)— Sacramento— (PB99- 
155608) 

Florida 

Normandv  Park  Apartments — Temple 
Terrace— (PB99-1 40956) 

Georgia 

USAF  Robins  Air  Force  (Landfill/Sludge 
LA)  (a/k/a  USAF  Robins  Air  Force 


Base)— Warner  Robins— (PB99- 
152738) 

Illinois 

Bvron  Salvage  Yard  (a/k/a  Bvron 
lohnson)— Byron— (PB99-"l49239) 

National  Lead  Industries/Taracorp  Lead 
Smelt  Site— Granite  City— (PB99- 
155343) 

Sandoval  Zinc  Company — Sandoval — 
(PB99-155616) 

Sangamo  Electric  Dump/Crab  Orchard 
National  Refuge  (a/k/a  Crab  Orchard 
National  Refuge) — Carterxille — 
(PB99-149205) 

Louisiana 

Agriculture  Street  Landfill — New 
Orleans— (PB99-152282) 

Massachusetts 

Re-Solve,  Incorporated — Dartmouth — 
(PB99-151490) 

New  Jersey 

LCP  Chemicals  Incorporated — Linden — 
(PB99-155335) 

New  York 

General  Motors  (Central  Foundrv 
Division)— Massena—(PB99-140949) 

Pennsylveinia 

Sharon  Steel  Corporation  (Farrell 

Works  )—Farrp!l—^PBq9-l  491 971 

Tennessee 

Ross  Metals  Incorporated — Rossville — 
(PB99-1 56622) 

Wisconsin 

US  Armv  Badger  Armv  .Ammunition 
Plant— Baraboo—(PB99-151532) 


Sun  \PL  Petitioned  Sites 

Mississippi 

Mayfair/New  Haven  Subdivision — 
Natchez— (PB99-1 63305) 

New  York 

Underground  Storage  Tanks — 
Jacksonville— (PB99-156630J 

Rhode  Island 

Smithfield  Chemical  Industrial  Dump — 
Smithfield- (PB99-163321) 

Dated:  September  13,  1999, 
Georgi  Jones. 

Director.  Office  of  Eplicy  and  External  Affairs. 
Agpncy  for  Toxic  Substances  and  Disease 
Registn,'. 
IFR  Doc.  99-24229  Filed  9-16-99;  8:45  am] 

BILLING  CODE  4163-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[INFO-9&-39J 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  and  ways  to  minimize 
the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  for  other  forms  of 
information  technology.  Send  comments 
to  Seleda  Perryman.  CDC  Assistant 
Reports  Clearance  Officer.  1600  Clifton 
Road.  MS-D24.  Atlanta.  GA  30333. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Proposed  Project 

1.  Studies  of  Adverse  Reproductive 
Outcomes  in  Female  Occupation  Groups 
(0920-0367)— EXTENSION— National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH).  An  estimated  50.000  to 
60.000  chemicals  are  in  common  use 
throughout  society  today  and  hundreds 
of  new  chemicals  are  introduced  each 
year.  Yet  the  list  of  environmental 
chemicals  and  agents  that  have  been 
investigated  to  determine  whether  they 
have  adverse  effects  on  reproductive 
health  is  still  limited.  With  the  growing 
number  of  women  in  the  work  force,  it 
is  becoming  increasingly  important  to 
evaluate  the  potential  female 
reproductive  health  effects  of 
occupational  and  physical  agents. 

This  study  will  examine  reproductive 
disorders  among  female  flight 
attendants.  Approximately  66.000  flight 
attendants  are  currently  employed  by 
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U.S.  commercial  airlines  and  are 
potentially  e,xposed  to  ionizing 
radiation  and  disruption  of  circardin 
rhythms,  two  exposures  that  may 
adversely  affect  reproductive  function. 
Teachers  will  be  enrolled  as  an  external 
comparison  group  for  this  study. 

Data  from  company  personnel  records 
containing  demographic  and  work 


history  information  will  be  used  to 
estimate  workplace  exposures.  Each 
women  will  be  asked  to  complete  a 
telephone  questionnaire  on 
reproductive  history  and  other  factors 
(such  as  cigarette  smoking)  that  may 
influence  reproductive  function.  Each 
questionnaire  will  take  approximately 
60  minutes  to  complete.  Medical 


records  will  be  requested  to  confirm 
adverse  reproductive  outcomes  reported 
by  the  participants.  The  risk  of  adverse 
reproductive  outcomes  between  the  two 
groups  of  women  will  then  be 
compared. 

The  total  cost  to  respondents  to 
estimated  at  $102,000. 


Respondents 

-p-;nl   '»~-  pSrs   ™«— 

WorKers  

NAedical  providers     

6.200 
1,200 

1 
1 

1.0 
0.5 

6,200 
600 

Total  

6  800 

Dated:  .September  13,  1999. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation.  Centers  for  Disease  Control 

and  Prevention  ICDCI. 

[FR  Doc.  99-24230  Filed  9-16-99;  8:45  am) 

BILUNG  CODE  4163-1 S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  P>k).  99W-0407] 

Agency  Information  Collection 
Activities:  Proposed  Coltection; 
Comment  Request;  Reclassification 
Petitions  for  Medical  Devices 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTK)N:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FD,\)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
mformation  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PFCM,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  information 
collection,  and  to  allow  HO  davs  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
information  collection  requirements  for 
Reclassification  Petitif)ns  for  Medical 
Devices, 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  November 
16, 1999 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 


305),  Food  and  Drug  Administration. 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  IfffORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  R(x;kville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA(44  U.S.C.  3501-3520)  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  below. 

With  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on;  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed^Uection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 


(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

ReclassificatioR  Petitioiis  for  Medical 
Devices;  21  CFR  860.123  (OMB  Control 
Number  0916-0138 — Extension) 

FDA  has  the  responsibility  under 
sections  513(e)  and  (f),  514(b),  515(b), 
and  520(1)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c(e)  and  (f).  360d(b),  360e(b),  and 
360j(l))  and  part  860  (21  CFR  part  860), 
subpart  C,  to  collect  data  and 
information  contained  in 
reclassification  petitions.  The 
reclassification  provisions  of  the  act 
allow  any  person  to  petition  for 
reclassification  of  a  medical  device  from 
any  one  of  three  classes  (I,  II,  and  III)  to 
another  class.  The  reclassification 
procedures  (§860.123)  requires  the 
submission  of  sufficient,  valid  scientific 
evidence  demonstrating  that  the 
proposed  classification  will  provide  a 
reasonable  assurance  of  safety  and 
effectiveness  of  the  device  for  its 
intended  use.  The  reclassification 
provisions  of  the  act  serve  primarily  as 
a  vehicle  for  manufacturers  to  seek 
reclassification  from  a  higher  to  a  lower 
class,  thereby  reducing  the  regulator\' 
requirements  applicable  to  a  particular 
device.  The  reclassification  petitions 
requesting  classification  from  class  III  to 
class  II  or  class  I,  if  approved,  provide 
an  alternative  route  to  the  market  in  lieu 
of  premarket  approval  for  class  III 
devices. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


requiremer 
(iocumenta 
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Table  1,— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 


No  of  '    r„^""r!i?!  npr        "^otal  Annual     '       Hours  per 

Respondents  ResDonse  Responses  Response 


Total  Hours 


860.133 


11 


1 


11 


500 


5.500 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Based  on  cuirent  trends.  FDA 
anticipates  that  11  petitions  will  be 
submitted  each  year.  The  time  required 
to  prepare  and  submit  a  reclassification 
petition,  including  the  time  needed  to 
assemble  supporting  data,  averages  500 
hours  per  petition.  This  average  is  based 
upon  estimates  by  FDA  administrati\e 
and  technical  staff  who  are  familiar  with 
the  requirements  for  submission  of  a 
reclassification  petition,  have  consulted 
and  advised  manufacturers  on  these 
requirements  and  have  reviewed  the 
documentation  submitted. 

Dated:  September  1.3.  1999. 
William  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy. 

Planning  and  Legislation. 

IFR  Dm  .  99-242.37  Filed  9-16-99:  8:43  am] 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99N-2874] 

Development  of  Guidance  Documents 
for  Medical  Devices  Regulated  by  the 
Center  for  Biologies  Evaluation  and 
Research;  Stakeholders  Input  Under 
FDA  Modernization  Act  of  1997;  Public 
Meeting  and  Teleconference 

AGENCY:  Food  and  Druj^  ,\dministration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 

.Administration  (FDA)  is  announcing  a 
public  meeting  and  teleconference 
entitled  ■■De\^elopment  of  Guidance 
Documents  for  Medical  Devices 
Regulated  by  the  Center  for  Biologies 
Evaluation  and  Research-Stakeholders 
hiput  Under  FDA  Modernization  Act  of 
1997."  The  goals  of  the  public  meeting 
and  teleconference  are  to  explain  to 
stakeholders  the  process  and 
de\'elopment  of  medical  device 
guidance  documents  under  good 
guidance  practices  (GGP's)  and  how  to 
participate  in  both  processes  and  to  gi\-e 
stakeholders  the  opportunity  to  provide 
input  on  what  they  think  the  Center  for 
Biologies  Evaluation  and  Research's 
(CBER's)  priorities  should  be  regarding 
medical  devices  regulated  by  CBER  The 


agency  is  also  requesting  comments 
prior  to  the  meeting,  from  stakeholders 
on  proposals  of  priorities  for 
development  of  guidance  documents 
related  to  CBER-regulated  medical 
devices. 

DATES:  The  meeting  will  be  held  on 
November  15.  1999.  1  p.m.  to  4  p.m. 
(Eastern  Time).  The  teleconference  will 
be  held  on  the  same  day.  See  Table  1  in 
section  111  of  this  document  for  the 
scheduled  times  and  locations  of  the 
teleconference.  The  deadline  for 
registration  for  the  meeting  or 
teleconference  is  November  8.  1999. 
Comments  are  requested  before  the 
meeting  by  October  1.  1999.  or  after  the 
meeting  by  December  15.  1999. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Masur  Auditorium.  National 
Institutes  of  Health.  9000  Rockville 
Pike.  Bldg.  10.  Bethesda.  MD.  See  Table 
1  in  section  III  of  this  document  for  the 
scheduled  locations  of  the 
teleconference.  Submit  written 
comments  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061.  Rockville.  MD  20852 

FOR  FURTHER  INFORMATION  CONTACT: 

Melanie  N   Whelan.  Ccater  tnr  Biologies 
Evaluation  and  Research  (HFM-43). 
Food  and  Drug  Administration.  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448.  301-827-384-1.  FAX  301-827- 
3079.  or  e-mail 
•■Whelan@CBER.FDA.GOV". 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  406(b)  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (FDAMA)  (21  U.S.C.  393(f)  and 
(g)).  CBER  held  a  series  of  public 
meetings  to  discuss  its  stafutor\' 
obligations  under  FDAMA  for  biologies. 
The  meetings  were  held  in  Washington, 
DC,  on  August  14.  1998  (63  FR  39877. 
luly  24.  1998);  in  Oakland.  CA.  on 
August  28.  1998;  in  Bethesda.  MD,  on 
December  1.  1998  (63  FR  58743. 
November  2.  1998);  and  in  San 
Francisco.  CA,  and  Boston.  MA.  on 
April  28.  1999  (64  FR  13804.  March  22, 
1999).  The  FDA  Pacific  Regional  Office 
sponsored  a  grassroots  meeting  on 
September  15,  1998  (63  FR  42052, 


August  6,  1998),  in  Irvine.  CA,  with  the 
biotechnolQg^'  industry'. 

At  some  of  the  earlier  public 
meetings,  a  recurring  theme  was 
dissatisfaction  with  the  handling  of 
medical  devices  regulated  by  CBER. 
Important  concerns  were  related  to 
CBER  procedures  and  standards  for 
medical  device  products  similar  to 
products  regulated  by  the  Center  for 
Devices  and  Radiological  Health 
(CDRH).  In  response  to  these  concerns. 
CBER  developed  the  Device  Action  Plan 
in  order  to  facilitate  the  implementation 
of  the  device  provisions  of  FDAMA  and 
to  ensure  consistency  of  policy  and 
procedures  between  CBER  and  CDRH. 
CBER  announced  the  completed  Device 
Action  Plan  at  the  CBER  Stakeholders 
Meetings  held  in  San  Francisco,  CA. 
and  Boston,  MA,  on  April  28,  1999  (64 
FR  13804.  March  22.  1999).  The 
following  issues  have  been  outlined  in 
the  Device  Action  Plan:  (1)  Compliance 
and  team  biologies  issues  (application  of 
certain  good  manufacturing  practices 
(GMP's)  and  compliance  policy),  (2) 
enhancing  communication  with 
industry  and  within  FDA.  (3) 
coordination  with  CDRH.  and  (4) 
improvement  of  device  review- 
performance.  The  Device  Action  Plan 
has  been  posted  on  the  CBER  web  site 
at  "http://www.fda.gov/eber/dap/ 
dap. htm". 

The  public  meeting  and 
teleconference  will  be  gathering 
information  on  all  medical  devices 
including  those  regulated  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
and  those  licensed  under  the  Public 
Health  Service  Act.  The  public  meeting 
and  teleconference  announced  in  this 
notice  is  intended  to:  (1)  Explain  to 
stakeholders  the  process  and 
development  of  medical  device 
guidance  documents  under  GGP's  and 
how  they  can  participate  in  both 
processes,  and  (2)  give  stakeholders  the 
opportunity  to  provide  input  on  what 
they  think  CBER's  priorities  should  be 
regarding  the  development  of  guidance 
documents  related  to  medical  devices 
regulated  by  CBER. 

In  preparation  for  the  .November  15, 
1999.  public  meeting,  FDA  is  soliciting 
comments  from  stakeholders  on 
proposals  of  priorities  for  development 
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uf  guidance  documents  related  tu 
nH>dif:al  d^n-ices  regulated  by  CBER. 

II.  Comments 

Written  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  submitted  to  the  Dockets 
Management  Branch  (address  above). 
.•\ll  comments  should  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document. 
Stakeholders  are  encouraged  to  submit 
their  written  comments  by  Friday. 
October  1.  1999.  in  order  to  have  the 
1  liniments  addressed  at  the  meeting. 
Written  comments  may  also  be 
submitted  after  the  meeting  to  the 
Dockets  Management  Branch  (address 
above)  bv  December  15.  1999.  Two 
copies  of  any  comments  should  be 
submitted,  except  that  individuals  may 
submit  one  copv.  Received  comments 
are  available  for  public  examination  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

III.  Scheduled  Meetings 

The  teleconference  will  be  held  in 
several  loc:ations  throughout  the 
country  The  scheduled  times  and 
locations  are  listed  as  fullows; 

Table  1.— Teleconference 
Schedules 


Address/Food  and  Drug  Ad- 
ministration (FDA)  District 


Denver  Distnct:  Sixtti  &  Kip- 
ling Sts  .  Denver  Federal 
Center  Bidg  20,  rm. 
B1409,  Denver,  CO 
80225-0087 

San  Francisco  Distnct:  1431 
Harbor  Bay  Pkwy.,  Ala- 
meda. CA  94502 

Los  Angeles  Distnct:  19900 
MacArlhur  Blvd  .  suite  300, 
In/me,  CA  92715-2445 

Minneapolis  Distnct  240 
Hennepin  Ave    Min- 
neapolis, MN  55401 

New  England  District  One 
Montvale  Ave.,  Fourtti 
Floor,  Stoneham,  MA 
02180 


Scheduled 
Time  of  Tele- 
conference 


11  am,  to  2 
p.m.  Moun- 
tain Time. 


10  a.m.  to  1 
p.m.  Pacific 
Time. 

10  a.m.  to  1 
p.m.  Pacific 
Time 

12  noon  to  3 
p.m.  Cen- 
tral Time. 

1  p.m.  to  4 
p.m.  East- 
em  Time. 


IV.  Registration 

Send  registration  information 
(including  name,  title,  firm  name. 
address,  telephone,  and  fax  number)  for 
the  public  meeting  or  teleconference,  by 
mail,  fax  or  e-mail  to  the  contact  person 
by  Monday.  November  8.  1999. 
Registration  at  the  site  wdll  be  done  on 
a  space  available  basis  on  the  day  of  the 
meeting.  There  is  no  registration  fee  for 
the  meeting.  Space  is  limited,  therefore. 


interested  parties  are  encouraged  to 
register  early. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Melanie  N.  Whelan  (address  above)  at 
least  7  days  in  advance. 

V.  Transcripts 

Transcripts  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  information  Office  (HFI-35).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  rm.  12A-16.  Rockville.  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 
The  transcript  of  the  meeting  will  also 
be  available  on  the  CBER  web  site  at 
"http://www.fda.gov/cber/minutes/ 
workshop-min.htm". 

Dated:  September  10.  1999 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy. 
(FR  Doc.  99-24236  Filed  9-16-99:  8:45  am] 

BILUNG  CODE  416(M)1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99N-3089] 

Draft  Affirmative  Agenda  for 
International  Activities — Center  for 
Food  Safety  and  Applied  Nutrition; 
Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  the 
availability  of  the  document  entitled 
"Draft  Affirmative  Agenda  for 
International  Activities"  (Draft 
International  Affirmative  Agenda)  for 
FDA's  Center  for  Food  Safetv  and 
Applied  Nutrition  (CFSAN)."The  Draft 
International  Affirmative  Agenda 
presents,  consistent  with  the  center's 
mission  and  resources.  CFSAN's 
international  priorities  for  the  next  3 
years  (2000-2002). 

DATES:  Written  comments  by  November 
1.  1999. 

ADDRESSES:  The  Draft  International 
Affirmative  Agenda  is  available  for 
public  examination  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.1061,  Rockville,  MD  20852.  To 
view  the  document  electronically  or  to 
print  copies;  World  Wide  Web  at  "http:/ 
/vm. cfsan.fda.gov/". 
FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  single  copy  of  the  Draft 
International  Affirmative  Agenda:  John 


W  lones.  Office  of  Constituent 
Operations.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-550).  200  C  St. 
SW..  Washington.  DC  20204.  202-205- 
4311. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

CFSAN  participates  in  numerous 
international  activities  pertaining  to  the 
safety,  quality,  and  labeling  of  foods  and 
cosmetics.  These  activities  are  intended, 
first  and  foremost,  to  enhance  FDA's 
abilitv  to  ensure  that  foods  and 
cosmetics  available  to  American 
consumers  are  safe  and  appropriately 
labeled,  whether  the  products  are 
produced  in  or  imported  into  the  United 
States. 

The  international  environment  in 
which  CFSAN  operates  has  changed 
dramatically  in  the  last  20  years. 
International  trade  in  foods  and 
cosmetics  has  grown  markedly  and 
international  trade  agreements  have 
introduced  new  requirements  that  affect 
FDA's  traditional  approaches  for 
regulating  such  products.  Furthermore, 
resources  available  for  CFSAN  to 
accomplish  its  international  activities 
are  finite  and  limited. 

Thus.  CFSAN  must  establish 
priorities  that  are  consistent  with  FDA's 
mission  and  resources.  CFSAN's  Draft 
International  Affirmative  Agenda  is 
intended  to  present  achievable, 
international  priorities  for  the  next  3 
years  for  those  areas  where  it  is  critical 
for  the  safety  and  regulation  of  foods 
and/or  cosmetics  that  the  center 
maintain  a  strong  presence. 

CFSAN  is  actively  seeking  comments 
on  this  Draft  International  Affirmative 
Agenda  and  will,  if  interest  is  sufficient, 
consider  holding  a  public  meeting  to 
enable  further  dialogue  on  its  contents. 
The  center  would  appreciate  hearing  in 
the  next  two  weeks  from  persons 
regarding  the  need  for  a  public  meeting 
on  the  draft  document.  Comments  on 
the  document,  itself,  may  be  submitted 
within  the  next  45  days. 

II.  Comments 

Interested  persons  may,  on  or  before 
November  1.  1999.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
document.  Two  copies  of  any  comments 
are  to  be  submitted,  except  tbat 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  at  the 
head  of  this  notice.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.  Monday  through 
Friday. 
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Dated:  September  10. 1999. 
Margaret  M.  Dotzel. 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  99-24207  Filed  9-16-99;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99D-2975] 

International  Cooperation  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Veterinary  Medicinal  Products  (VICH); 
VICH  GL6  Draft  Guidance  on 
"Environmental  Impact  Assessments 
(ElA's)  for  Veterinary  Medicinal 
Products  (VMP's)-Phase  I;" 
Availability;  Request  for  Comments 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  request  for  comments. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabihty  for  comment  of  the 
following  VICH  GL6  draft  guidance  for 
industry  entitled  "Environmental 
Impact  Assessments  (EIA's)  for 
Veterinary  Medicmal  Products  (VMP's)- 
Phase  I."  This  draft  guidance  document 
has  been  developed  by  the  International 
Cooperation  on  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Veterinary  Medicinal  Products 
(VICH).  It  is  intended  to  assist  in 
developing  harmonized  guidance  for 
conducting  environmental  assessments 
for  VMP's  in  the  European  Union, 
lapan,  and  the  United  States. 
DATES:  Submit  written  comments  by 
October  18.  1999.  FDA  must  receive 
comments  before  the  deadline  in  order 
to  ensure  their  consideration  at  the  next 
meeting,  but  the  agency  will  accept 
general  comments  after  the  deadline  at 
any  time. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061.  Rockville.  MD  20852.  Comments 
should  be  identified  with  the  full  title 
of  the  draft  guidance  document  and  the 
docket  number  found  in  the  heading  of 
this  document, 

Copies  of  this  Federal  Register  notice 
and  the  draft  guidance  document 
entitled  "Environmental  Impact 
Assessments  (EIA's)  for  Veterinary 
Medicinal  Products  (VMP's)-Phase  I" 
mav  be  obtained  from  the  Center  for 
Veterinary  Medicine  (CVM)  home  page 
at  "http://www.fda.gov/cvm/fda/TOCs/ 


guideline. html".  Persons  without 
Internet  access  may  submit  wTitten 
requests  for  single  copies  of  the  draft 
guidance  to  the  Communications  Staff 
(HFV-12).  Center  for  Veterinary 
Medicine.  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville.  MD  20855.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  vour  requests. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  \'ICH:  Sharon  R. 
Thompson.  Center  for  Veterinary 
Medicine  [HFV-3),  Food  and  Drug 
.■\dministration.  7500  Standish  PI.. 
Rockville.  MD  20855.  301-594- 
1798.  e-mail; 

"sthompso@cvm.fda.gov",  or 
Robert  C.  Livingston.  Center  for 
Veterinary  Medicine  (HFV-145). 
Food  and  Drug  Administration, 
7500  Standish  PL.  Rockville,  MD 
20855.  301-594-5903.  e-mail: 
"rlivings@cvm.fda.gov". 
Regarding  the  guidance  document: 
Charles  E.  Eirkson.  Center  for 
Veterinar\-  Medicine  (HFV-145), 
Food  and  Drug  .Administration. 
7500  Standish  PL.  Rockville.  MD 
20855.  301-827-6958,  e-mail: 
"ceirkson@c:vm.fda.gnv" 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  recent  years,  many  important 
initiatives  have  been  undertaken  by 
regulator.'  authorities,  industry 
associations,  and  indi\idual  sponsors  to 
promote  the  international 
harmonization  of  regulatory 
requirements.  FDA  has  participated  in 
efforts  to  enhance  harmonization  and 
has  e.xpressed  its  commitment  to  seek 
scientifically  ba.sed  harmonized 
technical  requirements  for  the 
development  of  pharmaceutical 
products.  One  of  the  goals  of 
harmonization  is  to  identify  and  reduce 
the  differences  in  technical 
requirements  for  drug  development 
among  regulator)'  agencies  in  different 
countries. 

FDA  has  actively  participated  in  the 
International  Conference  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH) 
for  several  vears  to  develop  harmonized 
technical  requirements  for  the  approval 
of  human  pharmaceutical  and  biological 
products  among  the  European  Union, 
lapan.  and  the  I'nited  States.  The  VICH 
is  a  parallel  initiative  for  VMP's.  The 
\TCH  is  concerned  with  developing 
harmonized  technical  requirements  for 
the  approval  of  \'MP's  in  the  European 
Union.  lapan,  and  the  United  States, 
and  includes  input  from  both  regulatory 
and  industrv'  representatives. 


The  VICH  meetings  are  held  under  the 
auspices  of  the  Office  International  des 
Epizooties.  The  VICH  Steering 
Committee  is  composed  of  member 
representatives  from  the  European 
Commission;  the  European  Medicines 
Evaluation  Agency;  the  European 
Federation  of  Animal  Health;  the 
Japanese  Veterinary  Pharmaceutical 
Association;  the  Japanese  Ministrv'  of 
Agriculture.  Forestry,  and  Fisheries;  the 
Committee  on  Veterinar\  Medicinal 
Products;  the  U.S.  FDA:  the  U.S. 
Department  of  Agriculture;  the  Animal 
Health  Institute;  and  the  Japanese 
.Association  of  \'eterinar)'  Biologies. 

Two  observers  are  eligible  to 
participate  in  the  VICH  Steering 
Committee:  One  representative  from  the 
Government  of  Australia/New  Zealand, 
and  one  representative  from  the 
industrv  in  Australia/New  Zealand.  The 
VTCH  Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  Confederation 
Mondiale  de  L'lndustrie  de  la  Sante 
Animale  (COMISA).  A  COMISA 
representative  participates  in  the  VICH 
Steering  Committee  meetings. 

II.  Guidance  on  Assessing 
En\ironmental  Impacts  of  \'MP's  Other 
Than  \  eterinary  Biological  Products 

At  a  meeting  held  on  October  20 
through  22, 1998.  the  VICH  Steering 
Committee  agreed  that  the  draft 
guidance  entitled  "Environmental 
Impact  Assessments  (EIA's)  for 
\eterinar>-  Medicinal  Products  (VMP's)- 
Phase  I"  should  be  made  available  for 
public  comment. 

This  draft  guidance  document 
presents  guidance  on  how  to  assess  the 
environmental  impact  of  VMP's  other 
than  veterinarv'  biological  products. 
This  draft  guidance  docugient  is 
intended  to  be  consistent  with  the  laws 
of  the  European  Union.  Japan,  and  the 
United  States.  In  an  effort  to  harmonize 
the  different  requirements  in  each  of 
these  areas  for  assessing  the 
environmental  impact  of  VMP's,  this 
draft  guidance  document  adopts  the 
terminology  "Phase  I  EIA's"  and  'Phase 
II  EIA's." 

In  the  United  States,  the 
environmental  impact  of  VMP's  is 
determined  under  the  requirements 
established  bv  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4321  et  seq.)  and  its 
implementing  regulations  (40  CFR  part 
1500  and  part  25  (21  CFR  part  25)). 
Under  NEPA,  an  environmental 
assessment  (EA)  is  conducted  to 
determine  whether  a  VMP  may  have  a 
significant  environmental  impact.  A 
particular  \MP  may  be  categorically 
excluded  from  the  requirement  of  an 
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EA.  or  it  may  require  an  EA  or  an 
^!nvi^^nmf•ntal  impact  statement  (EIS), 
or  it  mav  rt'quire  both. 

Using  tht'  ttTiTiinology  of  the  draft 
guidance  document,  a  Phase  I  EIA  is 
equivalent  under  NEPA  to  either  a 
categorical  exclusion  or  an  EA  that 
addre.s.sos  onlv  environmental  exposures 
(40(:FR  1508.4  and  1508.9).  A  Phase  II 
EIA  represcnt.s  an  EA  with  more 
f'xtensive  data  than  would  be  necessary 
under  the  US.  equivalent  of  a  Phase  I 
EIA.  A  Phase  II  EIA  may  lead  to  a 
finding  of  no  significant  impact  or 
preparation  of  an  EIS  under  NEPA. 

Questions  2.  .3,  and  4  of  the  VICH 
guidance,  which  respectively  address 
natural  substances,  nonfood  animals, 
and  minor  species,  directly  parallel 
existing  categorical  exclusions  under 
\EPA  (See  §25. 33(c),  (d)(1),  and  (d)(4).) 
These  classes  of  actions  have  been 
determined  not  to  have  significant 
environmental  impacts.  Similarly, 
(juestitm  5,  which  concerns  V'MP's  used 
to  treat  a  small  number  of  animals, 
generallv  parallels  categorical 
exclusions  in  §  25.33(d)(2),  (d)(3),  (d)(4), 
and  (d)(5).  These  questions  provide 
guidance  for  defining  when  a  categorical 
exclusion  may  be  appropriate  for  U.S. 
environmental  reviews. 

Even  when  a  VTvfP  might  ordinarily  be 
categorically  excluded  under  NEPA, 
there  may  be  extraortlinarv 
circumstances  that  require  the 
submission  of  an  EA.  Questions  11 
through  13  and  17  provide  guidance  on 
when  such  extraordinan.'  circumstances 
exist.  Specifically,  questions  11  through 
13  relate  to  whether  the  environmental 
introduction  concentration  (ElCaquai.c)  of 
a  \'MP  released  from  aquaculture 
facilities  is  less  than  1  microgram/liter 
(^g/L).  Similarly,  question  17  relates  to 
whether  the  predicted  environmental 
concentration  in  soil  (PECs<,,i)  for  VMP's 
used  in  terrestrial  species  is  less  than 
100  |ig/k.ilogram  (kg).  Based  upon 
information  reviewed  to  support  the 
guidance,  £10,^,^,,.  at  or  above  1  ^ig/L,  or 
PE(;,,„i  at  or  above  100  |ig/kg,  could 
result  in  an  environmental  exposure 
concentration  that  could  potentially 
have  significant  impact  on  the 
environment.  Thus,  an  ElCaquanc  equal  to 
or  greater  than  1  (ag/L  or  a  PEC„o,i  equal 
to  or  greater  than  100  (ig/kg  represents 
a  level  of  exposure  that  constitutes 
extraordinary  circumstances  that  require 
the  submission  of  an  EA  or  an  EIS  (see 
§25. 21(a)). 

Additionally,  for  questions  11  through 
13  and  17,  FDA  is  concerned  that  if  the 
VMP  is  not  expected  to  degrade  or  may 
bioconcentrate.  then  the  aggregate  level 
of  exposure  from  repeated  uses  could 
exceed  the  1  |ig/L  ElCaquai..  or  the  100 
(ig/kg  PECu  guidance.  FDA  is  seeking 


comment  on  how  to  address  the 
degradability  and  bioconcentration  of  a 
VMP  when  applying  these  guidance. 

There  are  no  categorical  exclusions 
which  parallel  questions  6  through  17. 
Consequently,  an  EA  to  address  the 
issues  identified  in  these  questions  will 
be  required  under  NEPA  for  U.S. 
environmental  review.  The  EA  must 
provide  data  demonstrating  that  any 
conditions  of  the  question  (e.g..  the 
VMP  is  extensivelv  metabolized  in  the 
treated  animal)  or  any  proposed 
mitigations  (e.g..  waste  disposal  by 
incineration  or  sewage  treatment)  will 
result  in  no  significant  environmental 
impacts  from  the  VMP. 

FDA  specifically  requests  comment 
on  questions  8  and  14  and  the  text 
following  these  questions  because  FDA 
is  concerned  that  the  text  might  create 
the  mistaken  impression  that  any  time 
incineration  is  used  to  dispose  of  a 
waste  matrix,  there  will  be  no 
significant  impact  on  the  environment 
under  NEPA.  For  any  mitigation. 
including  incineration,  the  sponsor 
needs  to  provide  data  in  the  EA  that 
demonstrates  that  the  mitigating 
measures  do  in  fact  ensure  that  the  VMP 
has  no  significant  impact  on  the 
environment. 

CVM  will  provide  more  detailed 
guidance,  including  guidance  on 
formatting  for  EA's  submitted  to  the 
United  States,  guidance  on  other 
extraordinary  circumstances,  and 
guidance  on  other  NEPA-related 
environmental  issues,  such  as  impacts 
on  natural  and  historical  resources. 

Comments  about  this  draft  guidance 
document  will  be  considered  by  FDA 
and  the  VICH  Ecotoxicity  Working 
Group.  Ultimately,  FDA  intends  to 
adopt  and  publish  the  VICH  Steering 
Committee's  final  guidance. 

This  document,  developed  under  the 
VICH  process,  has  been  revised  to 
conform  to  FDA's  good  guidance 
practice  regulations  (62  FR  8961. 
February  27,  1997)  .  For  example,  the 
docimient  has  been  designated 
"guidance"  rather  than  "guideline." 
Since  guidance  documents  are  not 
binding,  mandatory  words  such  as 
"must"  and  "shall,"  and  "will"  in  the 
original  VICH  document  have  been 
substituted  with  "should." 
Additionally,  the  term(s)  "veterinary 
medicinal  products  '  and  "veterinar\- 
pharmaceuticals  products"  may  require 
revision  to  be  consistent  with  product 
terms  used  in  other  VICH  guidance 
documents. 

This  draft  guidance  document 
represents  a  portion  of  FDA's  ciorrent 
thinking  on  the  conduct  of  ecological 
risk  assessment  for  veterinary  medicinal 
products  proposed  for  marketing  in  the 


European  Union.  Japan,  and  the  United 
States.  The  document  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  will  not  operate  to  bind  FDA  or  the 
public.  Alternate  approaches  may  be 
used  if  they  satisfy  the  requirements  of 
applicable  statutes,  regulations,  or  both 

III.  Comments 

General  comments  on  agency 
guidance  documents  are  welcome  at  any 
time.  However,  in  order  to  ensure 
consideration  at  the  next  meeting. 
interested  persons  should  submit 
written  comments  on  or  before  October 
18,  1999,  to  the  Dockets  Management 
Branch  (address  above)  regarding  this 
draft  guidance  document.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  should  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  A  copy  of  the  document  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Datfid:  Syplember  10.  lf)P9. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy. 
(FR  Doc.  99-24208  Filed  9-16-99:  8:45  am! 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  identifier:  HCFA-R-0232] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Ser\'ices.  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
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other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 

Request:  Extension:  Title  of  Information 
Collection:  Supporting  Statement  for 
Medicare  Program  Integrity  Program 
Organizational  Conflict  of  Intere.'^t 
Disclosure  Certificate  and  Supporting 
Regulations  in  42  CFR  421,310  and 
421.312; 

Form  No.:  HCFA-R-0232  (OMB# 
0938-0723):  [/se;This  information  is 
used  to  assess  whether  contractors  who 
perform,  or  who  seek  to  perform, 
Medicare  Integrity  Program  functions, 
such  as  medical  review,  fraud  review  or 
cost  audits,  have  organizational 
conflicts  of  interest  and  whether  any 
conflicts  have  been  resolved.  The 
entities  providing  the  information  will 
be  organizations  that  have  been 
awarded,  or  seek  award  of.  a  Medicare 
Integrity  Program  contract;  Frequency: 
On  occasion;  Affected  Public: 
Businesses  or  other  for  profit;  Sumber 
of  Respondents:  10;  Total  Annual 
Responses:  10;  Total  Annua!  Hours: 
2.400. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number.  0MB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services. 
Security  and  Standards  Group.  Division 
of  HCFA  Enterprise  Standards, 
Attention:  )ulie  Brown,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Mar\land  21244-1850, 

Dated:  September  9,  1999. 
John  P.  Burke  III, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Senices.  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc  99-24220  Filed  9-16-99:  8:45  am] 

BILLING  CODE  4120-03-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-1964] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY;  Health  Care  Financing 

Administration 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFAl.  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  an\'  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions: 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  in 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Request  for  Review  of  Part  B  Medicare 
Claim  and  Supporting  Regulations  in  42 
CFR  405.807: 

Form  So.:  HCFA-1964  (OMBs  0938- 
0033); 

Use:  The  HCFA-1964  is  a  form  which 
is  used  nationally  to  request  review  of 
an  initial  determination  made  on  a  Part 
B  health  insurance  claim.  A  Medicare 
beneficiary  ((.)r  his.  her  ph\sician/ 
supplier  who  accepts  assignment!  files 
for  Part  B  benefits  using  forms  HCFA- 
1490S  (Patient's  Request  for  Medicare 
Payment),  HCFA-1491  (Request  for 
Medicare  Payment — Ambulance),  or 
HCFA-1500"(Health  Insurance  Claim 
Form).  If  any  benefits  are  denied,  the 
claimant  has  the  right  to  request  a 
review  of  the  initial  determination  by 
submitting  this  HCFA-1964,  form.; 

Frequency:  On  occasion; 

Affected  Public:  Individuals  or 
Households,  and  Not-for-profit 
institutions; 

Sumber  of  Respondents:  5.600,000; 

Total  Annual  Responses:  5.600.000: 

Total  Annual  Hours:  1,^00,000, 

To  obtain  copies  of  the  supporting 
statement  and  an\  related  forms  for  the 


proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa,gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group.  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  Marvland  21244-1850. 

Dated:  September  9. 1999. 
John  P.  Burke  ID, 

HCFA  Reports  Clearance  Officer  HCFA  Office 
of  Information  Services. Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  99-24269  Filed  9-16-99;  8:45  am] 
BILUNG  CODE  4120-(O-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier;  HCFA-R-0286] 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

AGENCY:  Health  Care  Financing 
.Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summar}'  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension;  Title  of  Information 
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(A)lU'<-tinn-  Collection  of  Assessment 
Intnrmation  on  the  HCF,'\  website: 
www.niodicarp  gov'nmep:  Form  No.: 
HCFA-R-0286  (GMB«  0938-0773);  Use: 
The  purpose  of  the  hounceback  forms  is 
to  provide  feedback  to  HCFA.  The 
information  collected  through  the 
hounceback  form  vvil!  be  used  in 
conjunction  with  other  information 
collected  about  the  web  sites  through 
focus  groups  and  interviews  with 
members  of  the  Alliance  Network.  The 
combined  information  will  guide  future 
improvements  to  the  web  sites.  There  is 
no  plan  to  disseminate  the  information, 
other  than  through  public  health, 
medical,  or  other  professional  journals, 
in  which  we  may  report  the  results: 
Frequency:  Users  will  have  the 
opportunity  to  complete  the  hounceback 
form  whenever  they  exit  the  web  site; 
Affected  Public  Individuals  or 
households.  Business  or  other  for  profit, 
and  Not  for  profit  institutions;  Number 
of  Respondents:  49,300;  Total  Annual 
Responses:  49.300;  Total  Annual  Hours: 
5.752. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
.Site  address  at  http://vvww, hcfa.gov/ 
regs/prdact95,htm.  or  E-mail  your 
request,  including  your  address,  phone 
number.  0MB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  adch^ess: 
HCFA.  Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group.  Division  of  HCFA 
Enterprise  Standards.  Attention:  Julie 
Brown.  Room  N2-14-26.  7500  Security 
Boulevard.  Baltimore.  Maryland  21244- 
1850. 

Dntfd:  September  9.  1999. 
lohn  P.  Burke  III. 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Information 
Tfchnology-  Investment  Management  Group. 
Dnision  of  HCFA  Enterprise  Standards. 
IFK  Doc.  99-24270  Filed  9-16-99;  8:45  ami 

BILLING  CODE  412(M}3-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-1450] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Case  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1 )  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
biu-den:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Reinstatement  without  change 
of  a  previously  approved  collection  for 
which  approval  has  expired:  Title  of 
Information  Collection:  Medicare 
Uniform  Institutional  Provider  Bill  and 
Supporting  Regulations  in  42  CFR 
424.5;  Form  No.:  HCFA-1450  (OMBi 
0938-0279);  t/se;This  standardized 
form  is  used  in  the  Medicare/Medicaid 
program  to  apply  for  reimbursement  for 
covered  services  by  all  providers  that 
accept  Medicare/Medicaid  assigned 
claims.  It  reduces  cost  and 
administrative  burden  associated  with 
claims  since  only  one  reimbursement 
coding  system  is  used  and  maintained. 
Frequency:  On  occasion:  Affected 
Public:  Business  or  other  for-profit,  Not- 
for-profit  institutions.  Federal 
Government,  and  State,  Local  or  Tribal 
Government;  Number  of  Respondents: 
149,609,549;  Total  Annual  Responses: 
149,609.549;  Total  Annual  Hours: 
1,960,991. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  number,  and  HCFA 


document  identifier,  to 
Paperwork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 

HCFA.  Office  of  Information  Services. 
Information  Technology  Investment 
Management  Group.  Division  of  HCFA 
Enterprise  Standards.  Attention:  Julie 
Brown.  Room  N2-14-26.  7500  Security 
Boulevard.  Baltimore.  Maryland  21244- 
1850. 

Dated:  September  9.  1999. 
fohn  P.  Burke  HI. 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Information 
Technology  Investment  Management  Group. 
Division  ofHCF.\  Enterprise  Standards. 
[FR  Doc.  99-24271  Filed  9-16-99;  8:45  am) 

BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-2567] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  cr  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection:  Title  of 
Information  Collection:  Statement  of 
Deficiencies  and  Plan  of  Correction  and 
Supporting  Regulations  in  42  CFR 
488,18,  488.26,  and  488.28;  Form  No.: 
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HrFA-2567  (OMB»  0938-0391):  I'se 
This  Paperwork  package  provides 
information  regarding  the  form  used  bv 
the  Medicare.  Medicaid,  and  the 
Clinical  Laboratory  Improvement 
.Amendments  (CLIA)  programs  to 
document  a  health  care  facility's 
compliance  or  noncompliance 
(deficiencies)  with  regard  to  the 
Medicare/Medicaid  Conditions  of 
Participation  and  Coverage,  the 
requirements  for  participation  for 
Skilled  Nursing  Facilities  and  Nursing 
Facilities,  and  for  certification  under 
CLIA.  This  form  becomes  the  basis  for 
both  public  disclosure  of  information 
and  HCFA  certification  decisions 
(including  termination  or  denial  of 
participation).;  Frequency:  Biennially 
and  Annually;  Affected  Public:  Business 
or  other  for-profit.  Not-for-profit 
institutions.  Federal  Government,  and 
State.  Local  or  Tribal  Government; 
Xumher  of  Rpf^pondents:  60.000;  Total 
Annual  Responses:  60.000;  Total 
Annual  Hours:  120.000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  davs  of  this  notice  directlv  to 
the  OMB  desk  officer:  OMB  Human" 
Resources  and  Housing  Branch. 
Attention:  Allison  Eydt.  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  September  9,  1999. 
John  P.  Burke  III. 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standards  Group.  Division  ofHCF.-\ 
Enterprise  Standards. 

(PR  Doc.  99-24272  Filed  9-16-99;  8:45  am) 
BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heatth  Care  Financing  Administration 

[HCFA-1090-N] 

Medicare  Program:  October  6,  1999 
and  November  15.  1999.  Meetings  of 
the  Competitive  Pricing  Demonstration 
Area  Advisory  Committee.  Kansas 
City.  MO  Metropolitan  Area 

AGENCY;  Health  Care  Financing 

Administration  (HCFA),  HHS. 
ACTION:  Notice  of  meetings, 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act.  this  notice  announces  two  meetings 
of  the  Competitive  Pricing 
Demonstration  Area  Advisor^' 
Committee  (AAC).  Kansas  City.  "MO 
Metropolitan  Area  on  October  6,  1999 
and  November  15,  1999. 

The  Balanced  Budget  Act  of  1997 
(BBA)  requires  the  Secretary'  of  the 
Department  of  Health  and  Human 
Ser\ices  (the  Secretary)  to  establish  a 
demonstration  project  under  which 
payments  to  Medicare-fChoice 
organizations  in  designated  areas  are 
determined  in  accordance  with  a 
competitive  pricing  methodology.  The 
BBA  requires  the  Secretary  to  appoint 
an  AAC.  in  each  designated 
demonstration  area  to  advise  on 
implementation  of  the  project,  including 
the  marketing  and  pricing  of  the  plan 
and  other  factors.  The  .AAC  meetings  are 
open  to  the  public. 

DATES:  The  meetings  are  scheduled  for 
October  6.  1999.  from  9:00  a.m.  until 
4:30  p.m..  c.d.s.t.  and  No\ember  15, 
1999  from  9:00  a.m.  until  4:30  p.m., 
c.s.t. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Adam's  .Mark  Hotel.  9103  E.  39th 
Street.  Kansas  City,  MO  64133, 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Brumme!.  .\cting  Regional 
Administrator,  Health  Care  Financing 
Administration.  Richard  Boiling  Federal 
Building.  Room  235,  601  East  12th 
Street,  Kansas  City,  MO  64106,  (816) 
426-5233 
SUPPLEMENTARY  INFORMATION: 

Section  401  ]  of  the  Balanced  Budget 
Act  of  1997  (BB.A)  requires  the  Secretary 
of  the  Department  of  Health  and  Human 
Ser\'ices  (the  Secretarv)  In  establish  a 
demonstration  project  under  w  hich 
payments  to  Medicare-t-Choice 
organizations  in  designated  areas  are 
determined  in  accordance  with  a 
competitive  pricing  methodoiogv 

Section  4012(a)  of  the  BBA  requires 
the  Secretarv-  to  appoint  a  Competitive 
Pricing  .Advisor>'  Committee  (the  CP.ACl 


to  make  recommendations  concerning 
the  designation  of  areas  for  inclusion  in 
the  project  and  appropriate  research 
designs  for  implementing  the  project. 
Once  an  area  is  designated  as  a 
demonstration  site,  section  4012(b)  of 
the  BBA  requires  the  Secretar>'  to 
appoint  an  Area  Advisory  Committee 
(AAC)  to  advise  on  the  marketing  and 
pricing  of  the  plan  in  the  area  and  other 
factors.  Thus  far,  the  Kansas  City,  MO 
Metropolitan  Area  and  Maricopa 
County,  AZ  have  been  designated  as 
demonstration  sites. 

The  Kansas  City,  MO  Metropolitan 
Area  AAC  has  previously  met  on  March 
26,  1999,  April  8,  1999,  April  22,  1999, 
May  12,  1999,  and  July  22.  1999,  The 
Kansas  City  AAC  is  composed  of 
representatives  of  health  plans, 
providers,  employers,  and  Medicare 
beneficiaries  in  the  area  The  members 
are;  E,J,  Holland,  Chair,  Sprint 
Corporation:  Robert  S.  Bonney,  Saint 
Luke's  Shawnee  Mission  Health  System: 
Hazel  Borders,  Beneficiar\';  Richard  W. 
Brown.  Health  MidWest;  Cynthia  A, 
Pinter.  Kaiser  Permanente;  Tresia 
Franklin,  Hallmark  Cards:  Alan  O, 
Freeman.  Cass  Medical  Center:  Herman 
Johnson.  Beneficiar)-;  John  W.  Kennedy, 
Blue  Cross/Blue  Shield  of  Kansas  City; 
Mike  Oxford,  Topeka  Independent 
Living  Resource  Center:  Jean  D. 
Rumbaugh.  HealthNet;  Kathleen 
Sebelius.  Kansas  Insurance 
Commissioner:  Zarina  Shockley- 
Sparling,  Humana  Health  Plan:  Jan 
Stallmever,  Principal  Health  Care; 
Charles'Van  Way.  M.D..  St.  Luke's 
Hospital;  Barrv'  Wilkinson.  Heavy 
Construction  Workers  Local  663;  and 
Esther  V.  Wolf.  University  of  Missouri  at 
Kansas  City  School  of  Social  Welfare,  in 
accordance  with  section  4012(b)  of  the 
BBA.  the  AAC  will  exist  for  the  duration 
of  the  project  in  the  area. 

This  notice  announces  two  meetings 
of  the  Kansas  City,  MO  Metropolitan 
Area  AAC.  The  meetings  will  be  held 
on: 

•  October  6,  1999,  from  9:00  a,m, 
until  4:30  p.m.,  c.d.s.t.,  at  the  Adam's 
Mark  Hotel,  9103  E.  39th  Street,  Kansas 
City,  MO  64133. 

•  November  15.  1999  from  9:00  a.m. 
until  4:30  p.m.,  c.s.t.,  at  the  Adam's 
Mark  Hotel.  9103  E,  39th  Street.  Kansas 
City.  MO  64133. 

the  agenda  for  the  October  6,  1999, 
meeting  will  mclude  the  following: 

•  A  discussion  of  the  status  of  local 
efforts  to  educate  and  inform 
beneficiaries,  providers,  and  others 
about  the  demonstration. 

•  A  review  and  contrast  of  the 
standard  benefit  package  previously 
developed  to  the  health  plan  benefits 
proposed  for  2000. 
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•  A  discussion  of  a  schedule  for  all 
implementation  activities  leading  to  the 
start-up  on  January  1.  2001. 

•  Other  issues  involving 
implementation  of  the  demonstration  in 
Kansas  City.  MO. 

The  agenda  for  the  November  15, 
1999.  meeting  will  include  the 
tnllovving: 

•  Reports  of  progress  on  development 
■  if  risk  adjustment  alternatives  and 
quality  incentives. 

•  Decisions  on  the  standard  benefit 
package  and  outreach  and 

I  ommunication  initiatives  for  Kansas 
{.itv.  MO. 

•  .\  discussion  of  the  bid  solicitation 
and  re\ievv  process. 

Individuals  or  organizations  that  wish 
tu  make  5-minute  oral  presentations  on 
the  agenda  issues  listed  above  should 
contact  the  Kansas  City  Acting  Regional 
Afiministrator,  by  12  noon,  for  each  of 
the  fnlltnving  days: 

•  September  29.  1999.  for  the  first 
meeting. 

•  November  B.  1999.  lor  the  second 
meeting. 

An\ one  who  is  not  scheduled  to 
spf'ak  mav  submit  WTitten  comments  to 
the  Kansas  City  Acting  Regional 
.\.dmini>trator,  by  12  noon,  for  each  of 
the  following  days: 

•  September  30.  1999,  for  the  first 
meeting. 

•  November  9,  1999,  for  the  second 
meeting. 

These  meetings  are  open  to  the 
public,  but  attendance  is  limited  to  the 
space  available. 

iSt'f  th.n  4012  of  the  Balanced  Budget  Act  of 
l')')7  Public;  Law  105-33  (42  U.S.C.1395w- 
J.i  note)  and  section  10(a)  of  Public  Law  92- 
463  (5  U.S.C.  App.2.  section  10(a)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
insurance:  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Datf'd;  September  14,  1999. 
Michael  M.  Hash. 

Deputy  Administrator.  Health  Care  Financing 
Administration. 
FR  Doc.  99-24273  Filed  9-16-99;  8:45  ami 

BILLING  CODE  4120-Ci-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advison,-  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 


Advisory  body  scheduled  to  meet 
during  the  month  of  October  1999. 

Xame:  National  Advi.sory  Council  on  the 
National  Health  .Service  Corps  (NHSC), 

Do/e  and  Time: 

October  7.  1999:  8:30  a.m.-5:00  p.m. 

October  8-9.  1999;  1:30  p.m.-4:30  p.m. 

October  10.  1999;  7:30  a.m.-10:00  a.m. 

Place:  Alexis  Park  Hotel.  375  East  Harmon 
Avenue.  Las  Vegas.  Nevada  89109,  Phone: 
(702)  796-3300. 

The  meeting  is  open  to  the  public. 

Agenda:  Items  will  include  updates  on  the 
NHSC  and  Scholarships  and  Loan 
Repayments  program:  Health  Professional 
Shortage  Areas  (HPSA)  designations;  reports 
from  the  San  Francisco  field  office.  State 
Primary  Care  Association,  and  State  Primary 
Care  Office.  In  preparation  for  the  year  2000 
reauthorization,  the  Council  will  discuss  the 
distribution  of  their  position  paper  "The 
National  Health  Service  Corps  for  the  21st 
Century."  On  Friday.  October  8  through 
Sunday.  October  10.  the  Council  will  attend 
parts  of  the  NHSC  Orientation  Conference 
and  interact  with  new  scholars  and  loan 
repayers. 

For  further  information,  call  Ms.  Eve 
Morrow,  Division  of  National  Health  Service 
Corps,  at  (301)  594-4144. 

Dated:  September  10,  1999. 
)ane  M.  Harrison, 

Director.  Division  of  Policy  Review  and 
Coordination. 
[FR  Doc.  99-24206  Filed  9-16-99;  8:45  ami 

BILLING  CODE  4160-1S-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No  FR-4432-N-37] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUb  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet.  room  7266.  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street  SW.  Washington,  DC 
20410;  telephone  (202)  708-1234;  ITY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  (^FR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 


this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitabilitv  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  iandhoiding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12,  1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration.  No.  88-2503- 
OG(D,D.C.j 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  Iandhoiding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
propertv  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
propertv  excess  to  the  agencv's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
propertv  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  propertv  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney.  Division  of  Property 
Management.  Program  Support  Center. 
HHS,  room  56-41,  5600  Fishers  Lane. 
Rockville,  MD  20857:  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
propertv.  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
connerning  the  processing  of 
applicati(ms.  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  acr;epted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  Iandhoiding  agency  has 
decided  that  the  property  cannot  be 
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declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  {i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses;  AIR  FORCE:  Ms. 
Barbara  Jenkins.  Air  Force  Real  Estate 
Agency,  [Area-MI).  Boiling  Air  Force 
Base,  112  Luke  Avenue,  Suite  104. 
Building  5683,  Washington.  DC  203.32- 
8020;  (202)  767-il84;  ENTRGY:  Ms. 
Marsha  Penhaker.  Department  of 
Energy,  Facilities  Planning  and 
Acquisition  Branch,  FM-20,  Room  6H- 
058.  Washington,  DC  20585;  (202)  586- 
0426;  GSA;  Mr,  Brian  K.  Polly,  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Property 
Disposal,  18th  and  F  Streets,  N\V, 
Washington,  DC  20405;  (202)  501-0052; 
NAVY:  Mr.  Charles  C.  Cocks. 
Department  of  the  Navy.  Director.  Real 
Estate  Policy  Division.  Naval  Facilities 
Engineering  Command.  Washington 
Navy  Yard,  1322  Patterson  Ave..  SE. 
Suite  1000.  Washington.  DC  20374- 
5065:  (202)  685-9200;  (These  are  not 
toll-free  numbers). 

Dated:  September  9.  1999, 
Fred  Kamas.  Jr., 
Deputy  Assistant  Secretary  for  Economic 

Development 

Suitable/Available  Properties 

Buildings  (by  State] 

Colorado 

Bldg.  964 

Former  Lowrv  .AFB 

Denver  Co:  CO  80220- 

Landholding  .Agency:  Air  Force 

Property  Number:  18199930016 

Status:  Unutilized 

Comment:  14.495  sq.  ft.,  local  land  use 

controls,  most  recent  use — child  care/ 

kitchen  facility 

Hawaii 

Facility  No.  63 

Naval  Computer  &  Telecom, 

.■\rea  Master  Station 


Wahiawa  Co:  HI  96786- 
Landholding  Agency:  Navy 
Property  Number:  77199930075 
Status:  Excess 
Comment:  14,784  sq.  ft.,  needs  rehab. 

presence  of  asbestos,  most  recent  use — 

office,  off-site  use  only 
Facility  No.  92 
Naval  Computer  &  Telecom. 
Area  Master  Station 
Wahiawa  Co:  HI  96786- 
Landholding  Agency:  Navy 
Property  Number:  77199930076 
Status:  Excess 
Comment:  1008  sq.  ft.,  needs  rehab,  most 

recent  use — storage,  off-site  use  only 
Facility  No,  99 
Naval  Computer  &  Telecom. 
.Area  Master  Station 
Wahiawa  Co:  HI  96786- 
Landholding  Agency:  Navy 
Property  Number:  77199930077 
Status:  Excess 
Comment:  544  sq.  ft.,  concerete,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

storage,  off-site  use  only 
Facility  No.  127 
Naval  Computer  &  Telecom. 
Area  Master  Station 
Wahiawa  Co:  HI  96786- 
Landholding  Agency:  Navy 
Property  Number:  77199930078 
Status:  Excess 
Comment:  198  sq,  ft,,  needs  rehab,  presence 

of  asbestos,  most  recent  use — storage,  off- 
site  use  only 
Facility  No.  227 
Naval  Computer  &  Telecom. 
Area  Master  Station 
Wahiawa  Co:  HI  96786- 
Landholding  Agency:  Navy 
Property  Number:  77199930079 
Status:  Excess 
Comment:  2240  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  most  recent  use — weight  room, 

off-site  use  only 
Facility  No.  285 
Naval  Computer  &  Telecom. 
Area  Master  Station 
Wahiawa  Co:  HI  96786- 
Landholding  Agency:  Navy 
Property  Number:  77199930080 
Status:  Excess 
Comment:  418  sq.  ft.,  needs  rehap,  most 

recent  use — storage,  off-site  use  only 

California 

Eureka  Federal  Building 

5th  &  H  Streets 

Eureka  Co:  CA  95501- 

Landholding  Agency:  GSA 

Property  Number:  54199930024 

Status:  Excess 

Comment:  23,959  gross  sq.  ft.,  needs  rehab, 
presence  of  asbestos/lead  paint,  most 
recent  use — post  office/office,  listed  on  the 
National  Register  of  Historic  Places 

GSA  Number:  9-G-CA-1529 

Bldg.  5UT4 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930081 

Status:  Unutilized 

Reason:  Extensive  deterioration 


Bldg,  5US4 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Naw 
Property  Number:  77199930082 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  127 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930083 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  5A6 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy- 
Property  Number:  77199930084 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  5A7 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930085 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  5A8 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930086 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  5A9 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930087 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  5B6 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930088 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  5B7 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Numt^r:  77199930089 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  5B8 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930090 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  569 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930091 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5C6 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Nav'y 
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Property  Number:  77199930092 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bidg.  5C7 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92 140- 

Landhoiding  Agency:  Navy 

Property  Number:  77199930093 

Status:  LInutilized 

Reason:  Extensive  deterioration 

Bldg.  5C8 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landhoiding  Agency:  Navy 

Property  Number:  77199930094 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5C9 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930095 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5D1 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930096 

Status:  Unutilized 

K-Mson:  Extensive  deterioration 

Hi'i'i   SD2 

M  iiiii-  Corps  Recruit  Depot 

s,,r:  i)-'iz  ■■  r.    r\  92140- 

l,,ii;  !••.'  .  ;::i4   \^'':icy:  Navy 

Property  Number:  77199930097 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5D3 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930098 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5D4 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930099 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5D5 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  771999300100 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Hawaii 

Portion.  Bellows  AFS 

DE#1.  Parcel  5  A 

Waimanalo  Co:  Oahu  HI  96795- 

Landholding  Agency:  GSA 

Property  Number:  54199930025 

Status:  Surplus 

Reason:  Floodway 

GSA  Number:  9-b-HI-574 

Ohio 

Bldg.  02 

RMl  Environmental  Services 
Ashtabula  Co:  OH  44004- 
Landholding  Agency:  Energy 
Property  Number:  41199930008 
Status:  Unutilized 


Reason:  Secured  Area 

Bldg.  06 

RMI  Environmental  Services 

Ashtabula  Co:  OH  44004- 

Landholding  Agency:  Energy 

Property  Number:  41199930009 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  08 

RMI  Environmental  Services 
Ashtabula  Co:  OH  44004- 
Landholding  Agency:  Energy- 
Property  Number:  41199930010 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  09 

RMI  Environmental  Services 

Ashtabula  Co:  OH  44004- 

Landholding  Agency:  Energy 

Property  Number:  41199930011 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  11 

RMI  Environmental  Services 

Ashtabula  Co:  OH  44004- 

Landholding  Agency:  Energy 

Property  Number:  41199930012 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  12 

RMI  Environmental  Services 

Ashtabula  Co:  OH  44004- 

Landholding  Agency:  Energy 

Property  Number:  41199930013 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  13 

RMI  Environmental  Services 

Ashtabula  Co:  OH  44004- 

Landholding  Agency:  Energy 

Property  Number:  41199930014 

Status:  Unutilized 

Reason:  Secured  Area 

Bldgs.  14  &  15 

RMI  Environmental  Services 

Ashtabula  Co:  OH  44004- 

Landholding  Agency;  Energy 

Property  Number:  41199930015 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  16 

RMI  Environmental  Services 

Ashtabula  Co:  OH  44004- 

Landholding  Agency:  Energy 

Property  Number:  41199930016 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  19 

RMI  Environmental  Services 

Ashtabula  Co:  OH  44004- 

Landholding  Agency:  Energy 

Property  Number:  41199930017 

Status:  Unutilized 

Reason;  Secured  Area. 

Bldg.  22 

RMI  Environmental  Services 

Ashtabula  Co;  OH  44004- 

Landholding  Agency:  Energy 

Property  Number:  41199930018 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  24 

RMI  Environmental  Services 
Ashtabula  Co;  OH  44004- 
Landholding  Agency;  Energy 


Property  Number:  41199930019 
Status;  Unutilized 
Reason;  Secured  Area. 

[FR  Dn(  ,  <t'1-2:i999  Filed  9-16-99;  8:45  am] 

BILLING  CODE  421 0-01 -P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  To  Extend  Public  Comment 
Period  on  the  Draft  Document  Entitled, 
"Forming  Management  Bodies  To 
Implement  Legal  Spring  and  Summer 
Migratory  Bird  Subsistence  Hunting  in 
Alaska" 

AGENCY:  Fish  and  Wildlife  Service, 

Interior, 

action:  Notice. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  is  requesting  comments  on  a 
plan  to  establish  management  bodies  for 
the  development  of  a  migratory  bird 
subsistence  program  in  Alaska.  This 
action  is  the  result  of  the  1997 
amendments  to  the  migratory  bird 
treaties  with  Canada  and  Mexico  ratified 
by  the  U.S.  Senate  on  October  23,  1997. 
The  amendment  to  the  treaty  with 
Canada  requires  that  indigenous 
inhabitants  of  the  State  of  Alaska  will 
have  a  meaningful  role  in  migratory  bird 
conservation  by  participating  on 
relevant  management  bodies.  The  plan 
which  is  available  for  public  comment 
describes  four  models  for  organizing 
management  bodies.  This  notice,  the 
substance  of  which  was  printed  as  a 
notice  on  July  1.  1999  (FR  35674- 
35675),  extends  the  comment  period  for 
an  additional  29  days  to  allow  further 
review  and  comment  by  interested 
groups  and  persons. 
DATES:  Comments  must  be  received  by 
close  of  business  on  October  29.  1999. 
ADDRESSES:  Submit  comments  to 
Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Rd., 
Anchorage,  AK  99503.  Attn:  Migratory 
Bird  Management;  fax:  907/786-3641. 
See  Supplementary-  Information  section 
for  electronic  access  and  filing 
addresses. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mimi  Hogan  at  907/786-3673  or  Bob 
Stevens  at  907/786-3499. 
SUPPLEMENTARY  INFORMATION:  Copies  of 
the  document  for  review  may  be 
obtained  by  writing  to  the  above  address 
or  bv  telephoning  Mimi  Hogan  or  Bob 
Stevens.  Electronic  Access  and  Filing 
j^ddresses:  The  document  is  also 
available  for  viewing  and  downloading 
at  <www.r7.fws.gov/mbm/treaty>. 
Comments  can  be  sent  bv  e-mail  to 
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<treaty@fws.gov>.  Submit  comments  as 
an  ASCII  file  avoiding  the  use  of  special 
characters  and  anj'  form  of  encryption, 

Dated:  September  8, 1999. 
David  B.  Allen, 

Hfojonal  Director.  Anchorage.  Alaska. 

|FR  Doc.  99-24268  Filed  9-16-99;  8;45  am) 

BILLING  CODE  431&-55-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-920-1 31 0-01 ;  WYW1 20245] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

September  9.  1999. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1).  a  petition  for 
reinstatement  of  oil  and  gas  lease 
W'i'Wl 20245  for  lands  in  Sublette 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. The  lessee  has  agreed  to  the 
amended  lease  terms  for  rentals  and 
royalties  at  rates  of  S5,00  per  acre,  or 
faction  thereof,  per  year  and  16% 
percent,  respectively. 

The  lessee  has  paid  the  requin^d  S.tOO 
administrati\'e  fee  and  Si 25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYVVl 20245  effective  lune  1. 
1999.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  ).  Lewis, 
Chief.  Leasable  Minerals  Section. 
|FR  Doc.  99-24267  Filed  9-16-99;  8:45  am] 

BILLING  CODE  4310-22-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-350-1 492-01:  CACA-38217] 

Opening  Order 

AGENCY:  Bureau  of  Land  Management, 

DOI. 

ACTION:  Termination  of  Recreation  and 

Public  Purposes  Classihcation  and 

Opening  Order.  Lassen  County, 

California. 

SUMMARY:  This  notice  terminates  the 
existing  Recreation  and  Public  Purposes 


Classification  and  opens  the  affected 
lands  to  disposal  by  exchange. 
EFFECTIVE  DATE:  SoptPmber  17,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  \Vann('l)w,  Eagle  Lake  Field 
Office,  BLM,  2950  Riverside  Drive, 
Susanville,  CA  96130  (530)  257-0456. 
SUPPLEMENTARY  INFORMATION:  On  May 
23,  1997,  the  land  dcsi  riDrd  below  was 
classified  as  suitable  for  lease  or  sale 
pursuant  to  the  Recreation  and  Public 
Purposes  (R&PP).  No  R&PP  development 
has  occurred,  therefore  the  R&PP 
classification  is  hereby  terminated  to 
allow  other  uses  consistent  with 
planning  and  current  land  classification. 
The  lands  are  opened  to  disposal 
pursuant  to  provisions  of  the  Federal 
Land  Policv  and  Management  Act  of 
1976(43  U'.S.C,  1716): 

MounI  Diablo  Meridian,  California 

T.30N.,R.12E., 
Sec:21.EV2SESE, 
Sec.  27,  NW, 
Sec.  28,  EV2NE. 

Containing  260.00  acres  more  or  less. 

Dated;  September  7,  1999. 

Linda  D.  Hansen, 

Field  Office  Manager. 

[FR  Doc.  99-24223  Filed  9-16-99;  8:45  am] 

BILLING  CODE  4310-4O-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AK-040-99-141CM)0;  AA-59715] 

Realty  Action:  FLPMA  Section  302 
Lease 

AGENCY:  Bureau  of  Land  Management, 

Interior 

ACTION:  Notice  of  Realty  Action,  lease  of 

public  land. 

SUMMARY:  The  following  public  lands 
have  been  examined  and  found  suitable 
for  non-competitive  lease  to  Mr.  Dave 
Penz  at  Kako  Landing.  Russian  Mission 
area,  under  the  provisions  of  Section 
302  of  thp  Federal  Land  Policv  and 
Management  Act  (FLPMA)  of'l976  and 
43  CFR  Part  2920.  This  Notice  of  Realty 
Action  proposes  a  20  year  lease 
intended  to  authorize  operation  and 
maintenance  of  an  existing  earthen  dike 
which  would  permit  safe  containment 
and  storage  of  fuel  holding  tanks 
required  for  operation  of  Kako  Mine. 

Seward  Meridian,  .\laska 

T.  20  N.,  R.  67  VV., 
Section  1.  SW'/iSW'ANE'A 

Containing  approximately  .05  acre. 

SUPPLEMENTARY  INFORMATION:  These 
lands  have  been  selected  by  the  Russian 
Mission  Native  Association  for  future 


conveyance  pursuant  to  Alaska  Native 
Claims  Settlement  Act  (ANCSA)  Section 
11. 

DATES:  On  or  before  November  1,  1999, 
interested  parties  may  submit  comments 
to  the  Field  Manager,  Anchorage  Field 
Office,  6881  Abbott  Loop  Road, 
Anchorage,  Alaska  99507-2599.  In  the 
absence  of  timely  objections,  this 
proposal  shall  become  the  final  decision 
of  the  Department  of  the  Interior 
FOR  FURTHER  ir;FORMATION  CONTACT: 
Stiirley  Kackley,  Anchorage  Field 
Office,  Bureau  of  Land  Management, 
6881  Abbott  Loop  Road,  Anchorage, 
Alaska,  99507-2599:  (907)  267-1289  or 
(800)478-1263. 
Nick  Douglas, 
Field  Manager. 
[PR  Doc.  99-24221  Filed  9-16-99;  8:45  am] 

BILLING  CODE  4310-JA-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-930-42 10-05    N-63113': 

Notice  of  Realty  Action:  Lease/ 
Conveyance  for  Recreation  and  Public 
Purposes 

AGENCY:  Bureau  of  Land  Management, 

DOI. 

ACTION:  Recreation  and  public  purpose 

lease/conveyance . 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas,  Clark  County, 
Nevada  has  been  examined  and  found 
suitable  for  lease/conveyance  for 
recreational  or  public  purposes  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  The  City  of  Las 
Vegas  proposes  to  use  the  land  for  a 
Public  Park 

Mount  Diablo  .Mundian,  .Ne\ada 

T.  21  S.,R.  60E.. 
Sec.  3,  Government  Lots  88,  89,  and  90. 
Containing  16.05  acres. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/conveyance 
is  consistent  with  current  Bureau 
planning  for  this  area  and  would  be  in 
the  public  interest.  The  lease/patent, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1 .  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30. 
1890(43  U.S.C.  945). 

2,  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
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n^ht  to  prospect  for,  mine  and  remove 
>u(  h  ilt'posits  from  the  same  under 
ci[)plicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe,  and  will  be  subject  to: 

1.  An  easement  30  feet  in  width  along 
the  East  boundary,  30  feet  in  width 
along  the  South  boundary,  and  30  feet 
in  width  along  the  North  boundary  in 
favor  of  the  City  of  Las  Vegas  for  roads, 
public:  utilities  and  flood  control 
purposes. 

2.  Those  rights  for  public  utility 
purposes  which  have  been  granted  to 
the  Citv  of  Las  Vegas  by  Permit  No.  N- 
51.520.  and  to  the  Las  Vegas  Valley 
Water  District  bv  Permit  No.  N-53360 
under  the  Act  of  October  26.  1976 
(FLPMA).  Detailed  information 
concerning  this  action  is  available  for 
review  at  the  office  of  the  Bureau  of 
Land  Management,  Las  Vegas  Field 
Clffice.  4765  VV.  Vegas  Drive.  Las  Vegas, 
Nevada. 

L'pon  public  dtinn  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/conveyance  under 
the  Recreation  and  Public  Purposes  Act, 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
material  disposal  laws. 

For  a  period  of  45  days  from  the  date 
ot  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  lease/ conveyance  for 
classification  of  the  lands  to  the  Field 
Manager.  Las  Vegas  Field  Office,  Las 
Vegas,  Nevada  89108 

Classification  Comments 

Interested  parties  may  submit 
comments  invoKing  the  suitability  of 
the  land  for  a  Public.  Park.  Comments  on 
the  classification  are  restricted  to 
whether  the  land  is  phvsically  suited  for 
the  proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs 

.\pplication  Comments 

Interested  parties  may  submit 
comments  regardiii'^  the  specific  use 
proposed  in  the  iijjplK  ation  and  plan  of 
development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  a  Public 
Park. 

.\nv  ad\erse  c:omments  will  be 
reviewed  by  thf;  State  Director.  In  the 
absence  of  any  adverse  conmients,  the 


classification  of  the  land  described  in 
this  Notice  will  become  effective  60 
days  from  the  date  of  publication  in  the 
Federal  Register.  The  lands  will  not  be 
offered  for  lease/conveyance  until  after 
the  classification  becomes  effective. 

Dated:  September  8,  1999. 
Rex  Wells, 

Assistant  Field  Manager.  Division  of  Lands, 

Las  Vegas.  MV. 

[FR  Doc.  99-24224  Filed  9-16-99;  8:45  am) 

BILUNG  CODE  4310-«C-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-957-00-1 420-00:  GP9-0300) 

Filing  of  Plats  of  Survey:  Oregon/ 
Washington 

agency:  Bureau  of  Land  Management. 
action:  Notice. 

SUMMARY:  The  plats  of  Amended 
Protraction  Diagrams  of  the  following 
described  lands  are  officially  filed  in  the 
Oregon  State  Office,  Portland.  Oregon. 

Willamette  Meridian 

Oregon  and  Washington 

T.  23  N.,  R.  5W.,  accepted  March  7,  1990 
T.  17  S.  R.  8  E..  accepted  April  20,  1990 
T.  12  S.,  R.  18  E.,  accepted  November  22. 

1993 
T.  1  S.,  R.  7  E.,  accepted  September  23,  1994 
T.  2  N..  R.  7  E.,  accepted  September  23.  1994 
T.  1  N.,  R.  8  E.,  accepted  September  23.  1994 
T.  1  S.,  R.  8  E.,  accepted  September  23.  1994 
T.  13  S.,  R.  24  E.,  accepted  January'  10.  1995 
T.  13  S.,  R.  24  E.,  accepted  January  10,  1995 
T.  13  S.,  R.  24  E.,  accepted  lanuary  10.  1995 
T.  5  N.,  R.  9  E.,  accepted  January  17,  1995 
T.  4  N..  R.  9  E.,  accepted  January  17,  1995 
T.  6  N.,  R.  9  E.,  accepted  January'  17,  1995 
T.  6  N.,  R.  8  E.,  accepted  January  20.  1995 
T.  6  N.,  R.  6  E„  accepted  January  20.  1995 
T.  5  N.,  R.  8  E.,  accepted  January  20,  1995 
T.  5  N.,  R.  7  E.,  accepted  January  20,  1995 
T.  4  N..  R.  6  E.,  accepted  January  20.  1995 
T.  3  N.,  R.  8  E..  accepted  January  20,  1995 
T.  3  N.,  R.  5  E.,  accepted  January  20.  1995 
T.  4  N.,  R.  8  E.,  accepted  January  20,  1995 
T.  4  N.,  R.  7  E.,  accepted  January  20,  1995 
T.  3  N.,  R.  5  E.,  accepted  January  20,  1995 
T.  5  N.,  R.  5  E.,  accepted  January  20.  1995 
T.  6  N.,  R.  7  E.,  accepted  January  20,  1995 
T.  5  N.,  R.  6  E.,  accepted  January  20,  1995 
T.  12  S.,  R.  35.5  E.,  accepted  July  13,  1995 
T.  11  S.,  R.  35.5  E..  accepted  Julv  13.  1995 
T.  13  S.,  R.  35.5  E..  accepted  July  13.  1995 
T.  11  S.,R.  35.5  E.,  accepted  July  13,  1995 
T.  2  N.,  R.  38  E..  accepted  August  3.  1995 
T.  2  N.,  R.  38  E.,  accepted  August  3.  1995 
T.  6  S.,  R.  37  E.,  accepted  October  16,  1995 
T.  6  S..  R.  37  E.,  accepted  October  16,  1995 
T.  7  S..  R.  37  E.,  accepted  October  16.  1995 
T.  9  S.,  R.  37  E.,  accepted  October  16.  1995 
T.  7  S.,  R.  7  E.,  accepted  April  12,  1996 
T.  5  S.,  R.  10  E.,  accepted  April  12,  1996 
T.  8  S..  R.  8,5  E.,  accepted  April  12,  1996 


T. 
T. 
T. 
T.  6S 
T.  8S 
T.  7S 
T.  6S 


1990 
1 996 
1996 
1 996 
1 996 


7  S.,  R.  8.5  E..  accepted  April  12.  1996 

6  S..  R.  8.5  E.,  accepted  April  12,  1996 

8  S.,  R.  8  E..  accepted  April  12, 1996 

7  S.,  R.  8  E..  accepted  April  12,  1996 

8  S..  R.  7  E..  accepted  April  12,  1996 
R.  10  E..  accepted  .•ypril  12.  1996 
R.  9  E..  accepted  April  12,  1996 
R.  9  E.,  accepted  April  12,  1996 
R.  9  E..  accepted  April  12.  1996 

T.  5  S.,  R.  7  E.,  accepted  April  12,  1996 
T.  6  S..  R.  8  E..  accepted  April  12.  1996 
T.  9  S.,  R.  8.5  E..  accepted  May  8,  1996 

10  S.,  R.  8.5  E.,  accepted  May  8,  1996 

11  S.,  R.  9  E.,  accepted  May  8,  1996 
10  S..  R.  8  E..  accepted  May  8.  1996 
')  S.  R.  7  E..  accepted  May's,  1996 

T.  9  S..  R.  8  E..  accepted  Mav  8.  1996 
T.  9  S..  R.  7  E..  accepted  Mav  8.  1996 
T.  11  S..  R.  8  E.,  accepted  May  8.  1996 
T.  11  S..  R.  7.5  E..  accepted  Mav  0.  1996 
T.  3  S.,  R.  47  E.,  accepted  June  12,  1996 
T.  5  S..  R.  49  E.,  accepted  June  12,  1996 
T.  4  S.,  R.  49  E.,  accepted  June  12,  1996 
T.  3  S..  R.  49  E..  accepted  |une  12. 
T.  5  S..  R.  48  E..  accepted  lune  12 
6  E..  R.  47  E..  accepted  lune  12, 
5  S.,  R.  47  E..  accepted  lune  K 
4  S.,  R.  47  E.,  accepted  June  12. 
2  N.,  R.  51  E..  accepted  [unc  13.  1996 
2  S..  R.  50  E.,  accepted  June  13.  1996 
1  S.,  R.  50  E.,  accepted  June  13,  1996 
T.  1  N..  R.  50  E.,  accepted  June  13.  1996 
T.  2  N..  R.  50  E..  accepted  June  13.  1996 
T.  2  S..  R.  R.  49  E..  acxepted  lune  13.  1996 
T.  1  N.,  R.  49  E..  accepted  lune  \:\.  1996 
T.  1  N..  R.  49  E.,  accepted  lune  13.  1996 
T.  2  N..  R.  49  E..  accepted  June  13.  1996 
T.  1  N..  R.  51  E..  accepted  June  13,  1996 
T.  12  S..  R.  8  E..  accepted  June  18,  1996 
T.  12  S..  R.  7.5  E..  accepted  June  18.  1990 
T.  13  S.,  R.  8  E..  accepted  lune  18.  1996 
T.  13  S.,  R.  7.5  E.,  accepted  lune  18.  1996 
T,  13  S.,  R.  7  E..  accepted  lune  18.  1996 
T.  12  S..  R.  7  E.,  accepted  lune  18.  1996 
T.  12  S..  R.  6  E.,  ac;cepted  lune  18.  1996 
T.  12  S..  R.  5  E.,  accepted  June  18.  1996 
T.  11  S..  R.  5  E.,  accepted  June  18.  1996 
T.  14  S.,  R,  7  E.,  accepted  June  18.  1996 
T.  11  S,.  R.  5  E..  accepted  June  18,  1996 
T.  16  S.,  R.  8.5  E.,  acc:epted  lune  27,  1996 
T.  15  S.,  R.  7  E.,  accepted  lune  27.  1996 
T.  16  S..  R.  7  E..  accepted  lune  27.  1996 
T.  17  S..  R.  6.5  E..  accepted  lune  27,  1996 
T.  18  S..  R.  6.5  E.,  accepted  June  27,  1996 
T.  15  S.,  R.  7.5  E.,  accepted  June  27,  1996 
T.  16  S..  R.  8  E..  accepted  June  27.  1996 
T.  18  S..  R.  6  E..  accepted  June  27.  1996 
8  E..  ac;cepted  lune  27.  1996 

5  E..  accepted  June  27.  1996 
8  E..  accepted  lunt;  27,  1996 
7  E.,  accepted  |une  27.  1996 

6  E.,  accepted  June  27.  1996 
R.  5.5  E.,  accepted  June  27,  1996 
R.  5.5  E.,  acc:epted  June  27,  1996 
R.  5.5  E..  accepted  June  27.  1996 
R.  6E..  accepted  jun  27.  1996 
R.  6  E..  accepted  June  27.  1996 
R.  5  E.,  accepted  lune  27.  1996 
R.  9  E..  accepted  lune  27.  1996 
R.  5  E.,  accepted  June  27.  1996 
R.  5  E..  accepted  June  27.  1996 

T.  15  S..  R.  6  E.,  accepted  June  27.  1996 
T.  23  S.,  R.  5.5  E..  accepted  |une  27,  1996 
T.  23  S.,  R.  6  E..  accepted  Julv  26.  1996 
T.  23  S.,  R.  3  E..  accepted  |ulv  26.  1996 
T.  24  S..  R.  6  E.,  accepted  lulv  26,  1996 


16  S. 

18  S. 
T.  15  S. 
T.  18  8. 
T.  17  S. 
T.  17  S. 
T.  20S..R. 
T.  19  S. 
T.  20  S. 
T.  21  S. 
T.  17  S. 

19  S. 

15  S. 

17  S. 

16  S. 

17  S. 


T. 
T. 
T. 
T. 
T. 
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T.  22  S..  R.  5.5  E..  accepted  Julv  26.  1996 
T.  23  S.,  R.  4  E.,  accepted  Julv  26.  1996 
T.  23  S.,  R.  3  E..  accepted  Julv  26.  1996 
T.  24  S.,  R.  5.5  E.,  accepted  July  26,  1996 
T.  23  S.,  R.  5  E..  accepted  July  26.  1996 
T.  10  N..  R.  12  E..  accepted  October  11.  1996 
T.  8  N..  R.  11  E..  accepted  October  11,  1996 
T.  10  N..  R.  11  E.,  accepted  October  11,  1996 
T,  9  N..  R.  11  E.,  accepted  October  11,  1996 
T.  2  S..  R.  8  E.,  accepted  October  25,  1996 
T.  4  S.,  R.  11  E.,  accepted  October  25.  1996 
T.  2  S..  R.  8.5  E.,  accepted  October  25.  1996 
T.  36  S.,  R.  13  \V.,  accepted  October  25,  1996 
T.  2  S..  R.  8  E.,  accepted  October  25,  1996 
T,  36  S„  R.  13  W.,  accepted  October  25,  1996 
T.  37.5  S.,  R,  11  W..  accepted  October  25, 

1996 
T.  37.5  S..  R.  12  W.,  accepted  October  25. 

1996 
T.  37  S.,  R.  12  \V.,  accepted  October  25,  1996 
T,  36  S,,  R.  12  W..  accepted  October  25.  1996 
T.  37  S.,  R.  12.5  W.,  accepted  October  25, 

1996 
T.  36  S..  R.  12.5  W..  accepted  October  25, 

1996 
T,  37  S„  R.  13  W.,  accepted  October  25,  1996 
T.  37  S.,  R.  11  W,,  accepted  October  25,  1996 
T,  2  S.,  R.  9  E.,  accepted  October  25.  1996 
T.  27  S..  R.  8  E.,  accepted  November  15,  1996 
T.  28  S.,  R.  6  E.,  accepted  November  15,  1996 
T.  25  S.,  R.  5.5  E..  accepted  November  15. 

1996 
T.  25.5  S.,  R.  6.5  E..  accepted  November  15. 

1996 
T.  26  S..  R.  6.5  E.,  accepted  November  15, 

1996 
T.  27  S..  R.  6.5  E..  accepted  November  15, 

1996 
28  S.,  R.  6  E..  accepted  November  15.  1996 

26  S.,  R.  7  E..  accepted  November  15.  1996 

27  S..  R.  7  E.,  accepted  November  15.  1996 

26  S.,  R.  8  E..  accepted  November  15,  1996 

27  S.,  R.  6  E.,  accepted  November  15,  1996 

27  S..  R.  5  E..  accepted  November  15.  1996 

28  S.,  R.  7  E..  accepted  November  15.  1996 

26  S..  R.  4  E.,  accepted  November  15.  1996 

24  S.,  R.  4  E.,  accepted  November  15.  1996 

25  S.,  R.  5.5  E..  accepted  November  15, 
1996 

T,  26  S.,  R.  6  E..  accepted  November  15,  1996 
T.  25.5  S..  R.  4  E.,  accepted  November  15, 
1996 

27  S.,  R.  4  E.,  accepted  November  15.  1996 

28  S..  R.  4  E.,  accepted  November  15.  1996 

25  S..  R.  5  E.,  accepted  November  15,  1996 
25.5  S..  R.  5  E..  accepted  November  15. 

1996 

26  S,,  R.  5  E..  accepted  November  15,  1996 
28  S.,  R.  5  E.,  accepted  November  15,  1996 
25.  S..  R.  6  E..  accepted  November  15. 

1996 
25  S.,  R.  4  E..  accepted  November  15.  1996 
6  S..  R,  45  E..  accepted  December  18.  1996 
5  S..  R.  43  E..  accepted  December  18.  1996 
T.  36  S..  R.  6  E..  accepted  December  18,  1996 
T.  35  S..  R,  6  E..  accepted  December  18,  1996 
R.  42  E..  accepted  December  18.  1996 
R.  42  E.,  accepted  December  18,  1996 
,  R,  6  E,.  accepted  December  18.  1996 
R.  43  E.,  accepted  December  18.  1996 
R.  44  E..  accepted  December  18.  1996 
R.  44  E..  accepted  Dec:ember  18.  1996 
R.  44  E..  accepted  December  18,  1996 
R.  45  E..  accepted  December  18.  1996 
R.  46  E..  accepted  December  18.  1996 
,  R.  5.5  E.,  accepted  December  18. 


T, 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T, 


T. 
T. 
T. 
T. 

T. 
T. 
T. 

T. 
T. 
T. 


T.  4S.. 
T.  5S.. 
T.  33  S 
T.  4S.. 
T.  4 
T.  5 
T.  6 
T.  5 
T.  5 


S.. 

s.. 
s.. 
s.. 
s.. 

30  S. 


T. 
T. 


T. 
T. 
T. 


T.  36  S.,  R.  5  E.,  accepted  December  18.  1996 
T,  04  S.,  R.  45  E,,  accepted  December  18, 
1996 

30  S,,  R,  6  E.,  accepted  December  18,  1996 
29  S.,  R.  5  E.,  accepted  December  18,  1996 

T.  35  S.,  R.  5  E.,  accepted  December  18,  1996 
T.  32  S..  R.  6  E..  accepted  December  18,  1996 
T.  30  S.,  R.  5  E..  accepted  December  18.  1996 

31  S..  R.  5  E..  accepted  December  18,  1996 

32  S.,  R.  5  E,.  accepted  December  18,  1996 
29  S.,  R.  5.5  E.,  accepted  December  18, 

1996 
T.  29  S..  R.  6  E.,  accepted  December  18,  1996 
T.  29  S..  R.  5  E.,  accepted  December  18,  1996 
T.  30  S..  R.  7  E..  accepted  December  18.  1996 
T.  31  S.,  R.  7  E.,  accepted  December  18,  1996 
T,  32  S,,  R.  7  E.,  accepted  December  18,  1996 
T,  33  S.,  R.  4  E.,  accepted  December  18.  1996 
T.  36  S.,  R.  4  E..  accepted  December  18.  1996 
T.  33  S.,  R.  5  E.,  accepted  December  18.  1996 
T.  34  S.,  R.  5  E.,  accepted  December  18,  1996 
T.  31  S..  R,  6  E,,  accepted  December  18,  1996 
T.  2  S.,  R.  44  E..  accepted  January  10,  1997 
T.  3  N„  R.  43  E.,  accepted  Januarv  10,  1997 
T,  6  S„  R.  12  E..  accepted  February  28,  1997 
T.  29  S..  R.  14  E..  accepted  February  28,  1997 
R.  16  E.,  accepted  February  28,  1997 
R.  19  E..  accepted  February'  28,  1997 
R.  14  E..  accepted  February  28.  1997 
R.  13  E.,  accepted  February  28,  1997 
R.  12  E.,  accepted  February  28,  1997 
,  R,  16  E..  accepted  February  28,  1997 
R.  14  E.,  accepted  February  28,  1997 
13  E.,  accepted  February  28.  1997 
48  E.,  accepted  February  28.  1997 
12  E..  accepted  February  28,  1997 
47  E,.  accepted  February  28,  1997 
45  E.,  accepted  Februeiry  28,  1997 
R.  19  E..  accepted  Februarys  28.  1997 
R.  16  E.,  accepted  February  28,  1997 
accepted  February  28.  1997 
accepted  February  28.  1997 
accepted  February  28.  1997 
accepted  February  28,  1997 
accepted  February  28,  1997 
accepted  February  28,  1997 
T.  4  N.,  R,  47  E,,  accepted  February' 28,  1997 
T.  7  N.,  R.  8  E.,  accepted  January  13,  1998 
T.  8  N.,  R.  10  E.,  accepted  January  13,  1998 
T,  9  N..  R.  10  E.,  accepted  Januarv  13.  1998 
T.  10  N..  R.  10  E..  accepted  January  13.  1998 
T.  7  N.,  R.  9  E.,  accepted  January  13,  1998 
8  N.,  R.  9  E.,  accepted  January  13,  1998 
10  N,,  R.  9  E..  accepted  January  13,  1998 

8  N.,  R,  8  E.,  accepted  January  13,  1998 

9  N..  R.  8  E..  accepted  Januarv  13,  1998 

10  N.,  R,  8  E.,  accepted  January  13.  1998 
T.  7  N.,  R,  7  E,,  accepted  January  13.  1998 
T.  8  N..  R.  7  E..  accepted  January  13.  1998 

R.  7  E..  accepted  January  13.  1998 
,  R.  7  E..  accepted  January  13,  1998 
R,  9  E.,  accepted  January  13,  1998 
,  R.  8  E..  accepted  January  30,  1998 
,  R.  9  E.,  accepted  January  30,  1998 
,  R.  7  E.,  accepted  January  30.  1998 
.  R.  8  E..  accepted  January  30,  1998 
,  R.  8  E..  accepted  January  30,  1998 


T.  31  S. 
T.  35  S. 
T.  29  S. 
T.  30  S. 
T.  30,  S 
T.  33  S. 
T.  6S., 
T.  6  S„ 
T.  5N. 

6S., 

5N. 

4N. 

38  S. 
T,  36  S, 
T.  36  S, 

38  S. 

37  S. 

35  S. 

35  S. 


T. 
T. 
T. 
T. 


T.  36  S. 


R.  15  E,. 
R.  14  E.. 
R,  20  E,. 
R.  18  E., 
R.  18  E., 
R.  19  E., 


T.  9  N., 
T.  ION 
T.  9N., 
T.  14  N 
T.  14  N 
UN, 
13  N, 
12  N, 


1996 


T 
T 
T 

T.  11  N.,  R.  8  E..  accepted  Januan^  30.  1998 
T.  11  N.,  R.  9  E.,  accepted  January  30,  1998 
T.  13  N.,  R.  10  E.,  accepted  Januarv  30,  1998 
T.  12  N.,  R.  lOE.,  accepted  January  30,  1998 
T.  11  N.,  R.  lOE.,  accepted  Januar\-  30,  1998 
T,  11  N.,  R,  7E.,  accepted  January  30,  1998 
T.  12  N..  R.  9E..  accepted  January  30,  1998 
T.  16  N..  R.  9E..  accepted  February  23.  1998 
T.  15  N..  R,  IDE.,  accepted  Februau^  23. 1998 


T.  16  N.,  R.  lOE.,  accepted  February  23,  1998 
T.  17  N.,  R,  lOE.,  accepted  February  23, 1998 
T.  15  N.,  R.  9E.,  accepted  February  23,  1998 
T,  17  N.,  R.  9E..  accepted  Februan,-  23.  1998 
T.  18  N..  R.  9E..  accepted  February  23.  1998 
T.  17  N..  R.  8E.,  accepted  February  23,  1998 
T.  16  N..  R.  8E.,  accepted  February-  23,  1998 
T.  16  N.,  R.  7E.,  accepted  February  23.  1998 
T.  15  N.,  R.  7E..  accepted  Februan  23,  1998 
T.  15  N..  R.  8E„  accepted  February  23.  1998 
T.  18  N.,  R.  lOE.,  accepted  February  23,  1998 
T.  14  N,.  R.  14E.,  accepted  April  2,  1998 
T.  13  N.,  R.  HE.,  accepted  April  2,  1998 
T.  12  N.,  R.  HE.,  accepted  April  2,  1998 
T.  11  N..  R.  HE.,  accepted  April  2.  1998 
T.  14  N.,  R,  12E.,  accepted  April  2.  1998 
T,  13  N.,  R.  12E.,  accepted  April  2,  1998 
T.  12  N..  R.  12E.,  accepted  April  2.  1998 
T.  11  N,  R.  12E.,  accepted  April  2.  1998 
T.  13  N..  R.  13E.,  accepted  April  2,  1998 
T.  15  N..  R.  12E..  accepted  April  2, 
T.  14  N.,  R.  HE.,  accepted  April  2, 
14  N.,  R.  13E.,  accepted  April  2, 
18  N.,  R.  12E..  accepted  April  2. 
18  N..  R.  HE.,  accepted  April  2. 

16  N..  R.  HE.,  accepted  April  2. 

17  N..  R.  12E..  accepted  April  2. 
16  N.,  R.  12E..  accepted  April  2, 
16  N..  R.  13E..  accepted  April  2. 

T.  14  N..  R.  HE.,  accepted  April 
T.  15N.,R.  13E., 


1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
accepted  April  2, 1998 


T.  17  N.,  R.  HE.,  accepted  April  2,  1998 
T.  40  S.,  R.  low.,  accepted  April  17.  1998 
T.  39  S..  R.  low.,  accepted  April  17,  1998 
T.  40  S..  R.  IIW.,  accepted  April  17,  1998 
T.  39  S.,  R.  IIW.,  accepted  April  17,  1998 
T.  40  S..  R.  12W.,  accepted  April  17,  1998 
T.  29  N.,  R.  13W.,  accepted  May  2,  1998 
T.  28  N..  R.  11W„  accepted  May  2,  1998 
31  N.,  R.  12W.,  accepted  May  2,  1998 

29  N,,  R.  IIW..  accepted  May  2,  1998 

30  N.,  R,  llW..  accepted  May  2.  1998 

29  N.,  R.  12W.,  accepted  May  2,  1998 

30  N.,  R.  12W.,  accepted  Mav  2,  1998' 

28  N.,  R.  11 W.,  accepted  May  2,  1998 
36  S..  R.  13W.,  accepted  May  19.  1998 

T.  9  S.,  R.  8E..  accepted  May  22,  1998 
T.  30  N.,  R.  low.,  accepted  June  8.  1998 
23  N.,  R.  8W.,  accepted  June  8.  1998 

29  N..  R.  7W.,  accepted  June  8,  1998 

29  N.,  R.  lOW.,  accepted  June  8,  1998 

30  N.,  R.  9W..  accepted  June  8,  1998 

29  N.,  R.  9W.,  accepted  June  8,  1998 

30  N.,  R.  8W..  accepted  June  8,  1998 
29  N.,  R.  8W.,  accepted  June  8.  1998 

23  N..  R.  7W..  accepted  June  8.  1998 

24  N.,  R.  7W..  accepted  June  8.  1998 
T.  24.5  N..  R.  7W.,  accepted  June  8,  1998 
T.  30  N.,  R.  lOW..  accepted  June  8.  1998 
T.  24.5  N.,  R.  lOW,.  accepted  June  8,  1998 
T.  22  N..  R.  7W..  accepted  June  8.  1998 

T.  24  N.,  R.  10.5W.,  accepted  June  8.  1998 
T.  24  N.,  R.  8W.,  accepted  June  8,  1998 
T.  24  N.,  R.  low.,  accepted  June  8,  1998 
T.  24.5  N.,  R.  9W..  accepted  June  8,  1998 
T.  24  N.,  R,  9W..  accepted  June  8.  1998 
T.  23  N.,  R.  9  W.,  accepted  June  8,  1998 
T.  22  N,,  R,  9  W..  accepted  June  8.  1998 
T.  24.5  N.,  R.  9  W.,  accepted  June  8,  1998 
T.  30  N..  R.  7  W.,  accepted  June  8.  1998 
T.  27  N.,  R.  8  W..  accepted  June  18.  1998 
T.  25  N..  R.  7  W.,  accepted  June  18.  1998 
T.  26  N..  R.  7  W..  accepted  June  18,  1998 
T.  27  N.,  R.  7  W.,  accepted  June  18,  1998 
T,  28  N..  R,  7  W,.  accepted  June  18.  1998 
T.  28  N..  R.  9  W.,  accepted  June  18, 1998 


T. 
T. 
T. 
T. 
T. 
T. 
T. 


T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
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26  N., 
2.=i  N.. 
28  N.. 

25  N.. 
28  N.. 

27  N., 

26  N.. 
2.5  N.. 

28  N.. 
28  N.. 

22  N.. 
24  N.. 
24  N., 

23  N., 

22  N.. 

23  N.. 
2.\  S  . 

24  N.. 

24  N.. 

27  N.. 

28  N.. 

25  N.. 

25  N.. 

26  N,. 
27N., 
26  N.. 
25  N.. 
28  N., 
28  N.. 

25  N., 

26  N,, 

27  N.. 

28  N.. 

25  N., 

26  N., 
T.  27N., 
T,  28N.. 
T.  29N., 
T.  28  N.. 
T.  29  N.. 
T.  28  N.. 
T.  29N.. 
T.  28N., 
T.  29N., 
T.  29  N.. 
T.  26  N., 

27  \.. 

28  N., 

29  N., 
36  N., 

T.  33  N., 
T.  33  N., 
T.  36  N., 
T.  36  N. 
T.  35  N. 
T  34  N. 
T.  36  N. 
T.  36  N. 
T.  35N. 
T.  32  N. 
T.  31  N. 
T.  30  N. 
T.  31  N. 
T.  30  N. 
T.  29  N. 
T.  29  N. 
T.  29  N. 
T.  34  N. 
T.  31  N. 
T.  32N. 

29  N. 

30  N. 

31  N. 

30  N. 

32  N. 

31  N. 


R.  8  W.,  accepted  Fune  18,  1998 
R.  8  VV..  accepted  June  18,  1998 
R.  10  VV.,  accepted  lune  18,  1998 
R.  9  W.,  accepted  June  18.  1998 
R.  8.5  VV..  accepted  June  18.  1998 
R.  8.5  VV..  accepted  June  18.  1998 
R.  8.5  VV..  accepted  |une  18.  1998 
R.  8.5  W.,  accepted  June  18,  1998 
R.  8  W..  accepted  June  18,  1998 
R.  10  VV..  accepted  June  18,  1998 


R.  5VV 
R.  3VV 
R.  5  VV 
R.  5  VV 
R.  6  VV 


R.  5  VV..  accepted 
R.  4  VV..  accepted 
R.  6  VV..  accepted 
R.  6  VV..  accepted 
R.  6  W..  accepted 
R.  5  VV..  accepted 
R  4  VV.,  accepted 
accepted 
accepted 
accepted 
accepted 
accepted 
R.  3  VV..  accepted 
R  6  VV.,  accepted 
R.  6  VV.,  accepted 
R.  3  W.,  accepted 
R.  3  W..  accepted 
R.  6  W.,  accepted 

3  VV..  accepted 

4  VV..  accepted 
4  VV..  accepted 
4  VV..  accepted 

R.  4  W.,  accepted 
R.  5  VV..  accepted 
R.  5  VV.,  accepted 
R.  3  VV.,  accepted 


ulv6.  1998 
uly  6,  1998 
uly6,  1998 
ulv6,  1998 
uly  6,  1998 
uly  6,  1998 
ulv6.  1998 
uly  6,  1998 
ulv  6,  1998 
uly  14,  1998 
uly  14,  1998 
ulv  14.  1998 
uly  14.  1998 
uly  14,  1998 
uly  14,  1998 
uly  14,  1998 
uly  14,  1998 
ulv  14,  1998 
uly  14.  1998 
ulv  14,  1998 
uly  14,  1998 
uly  14,  1998 
ulv  14.  1998 
uly  14,  1998 
uly  14.  1998 
ulv  14,  1998 


T. 
T. 
T. 

r. 


T. 

T. 
T. 
T. 

r. 

T. 


.  R.  17  E..  accepted  August  14,  1998 
,  R.  2  W..  accepted  August  14,  1998 
.  R.  17  E..  accepted  August  14,  1998 
.  R.  4  VV..  accepted  August  14,  1998 
.  R.  20  E..  accepted  August  14,  1998 
.  R.  3  VV..  accepted  August  14.  1998 
.  R.  18  E.,  accepted  August  14,  1998 
,  R.  5  VV..  accepted  August  14,  1998 
.  R,  6  VV.,  accepted  August  14,  1998 
,  R.  2  VV..  accepted  August  14,  1998 
.  R.  2  VV.,  accepted  August  14.  1998 
,  R.  2  VV.,  accepted  August  14,  1998 
.  R.  2  VV..  accepted  August  14,  1998 
,  R.  20  E.,  accepted  August  25,  1998 
,  R.  20  E.,  accepted  August  25,  1998 
,  R.  21  E.,  accepted  August  25,  1998 
,  R.  22  E.,  accepted  August  25,  1998 
,  R.  23  E.,  accepted  August  25.  1998 
.  R.  23  E.,  accepted  August  25,  1998 
.  R.  23  E..  accepted  August  25,  1998 
.  R.  24  E..  accepted  August  25,  1998 
,  R.  20  E.,  accepted  August  25,  1998 
,  R.  22  E..  accepted  August  25,  1998 
,  R.  20  E.,  accepted  August  25.  1998 
.  R.  20  E..  accepted  August  25,  1998 
,  R.  20  E..  accepted  August  25,  1998 
.  R.  21  E.,  accepted  August  25,  1998 
,  R.  21  E.,  accepted  August  25,  1998 
.  R.  21  E.,  accepted  August  25,  1998 
.  R.  22  E.,  accepted  August  25.  1998 
.  R.  20  E..  accepted  August  25.  1998 
R.  20  E..  accepted  August  25.  1998 
R.  17  E..  accepted  October  26.  1998 
R.  17  E.,  accepted  October  26,  1998 
R.  16  E..  accepted  October  26,  1998 
R.  16  E..  accepted  October  26,  1998 
R.  16  E..  accepted  October  26.  1998 
R.  17  E..  accepted  October  26,  1998 
R.  16  E.,  accepted  October  26,  1998 
R.  19  E.,  accepted  October  26. 1998 


T.  32N.,R.  16  E., 
T.  29N.,R.  17  E.. 
T.  32N.,R.  18  E., 
T.  31  N.,R.  18  E.. 
T.  3GN.,R.  18  E.. 
T.  32N.,R.  19  E., 
T.  30N.,R.  19  E.. 
T.  29N.,R.  19  E., 
T.  29N..R.  18  E., 
T.  34N.,R.  16  E., 

1998 
T.  36N.,R.  IBE., 

1998 
T.  36  N.,  R.  16  E., 

1998 
T.  35  N.R.  16  E.. 

1998 
T.  33N.,R.  16  E., 

1998 
T.  35N..R.  17  E., 

1998 
T.  36N.,R.  17  E., 

1998 
T.  33N.,R.  17  E.. 

1998 
T.  33N.,R.  19  E., 

1998 
T.  35N.,R.  18  E., 

1998 
T.  34N.,R.  18  E., 

1998 
T.  33N.,R.  18E., 

1998 
T.  36N.,R.  19  E., 

1998 
T.  35N.,R.  19  E., 

1998 
T.  34N.,R,  19  E., 

1998 
T.  34N..R.  17E.. 

1998 
T.  40N.,R.  16  E., 

1998 
T.  38N.,R.  16  E., 

1998 
T.  40  N.,  R.  20  E., 

1998 
T.  39N.,R.  20  E., 

1998 
T.  38N..R.  20  E., 

1998 
T.  37N.,R.  20E., 

1998 
T.  39N.,R.  21  E 

1998 
T.  39N.,R.  16  E 

1998 
T.  37  N.R.  21  E. 

1998 
T.  40N.,R.  22E 

1998 
T.  39  N.,  R.  22  E. 

1998 
T.  38N.,R.  22E. 

1998 
T.  37N..R.  22E, 

1998 
T.  40  N.,  R.  20  E. 

1998 
T.  40N.,R.  16  E. 

1998 
T.  40N.,R.  21  E. 

1998 
T.  37N.,R.  16  E. 
1998 


accepted  October  26.  1998 
accepted  October  26.  1998 
accepted  October  26.  1998 
accepted  October  26.  1998 
accepted  October  26.  1998 
accepted  October  26,  1998 
accepted  October  26,  1998 
accepted  October  26,  1998 
accepted  October  26,  1998 
accepted  November  18, 

accepted  November  18, 

accepted  November  18. 

accepted  November  18. 

accepted  November  18, 

accepted  November  18, 

accepted  November  18, 

accepted  November  18, 

accepted  November  18, 

accepted  November  18. 

accepted  November  18. 

accepted  November  18. 

accepted  November  18. 

accepted  November  18. 

accepted  November  18. 

accepted  November  18, 

accepted  DecembKr  31. 

accepted  December  31 . 

accepted  December  31. 

accepted  December  31, 

accepted  December  31, 

accepted  December  31, 

,  accepted  December  31, 

,  accepted  December  31, 

,  accepted  December  31. 

,  accepted  December  31, 

,  accepted  December  31. 

,  accepted  December  31. 

accepted  December  31, 

,  accepted  December  31, 

,  accepted  December  31 . 

accepted  December  31. 

accepted  December  31. 


T. 

40  N.. 
1998 

R. 

T. 

39  N.. 
1998 

R. 

T. 

38  N.. 
1998 

R. 

T. 

37  N.. 
1998 

R. 

T. 

40  N.. 
1998 

R. 

T. 

39  N.. 
1998 

R. 

T, 

38  N.. 
1998 

R. 

T. 

37  N.. 
1998 

R. 

T. 

40  X.. 
1998 

R. 

T. 

39  N.. 
1996 

R. 

T. 

38  N.. 

R. 

1998 

T. 

37  N.. 

R. 

1998 

T. 

38  N.. 

R. 

1998 

T. 

37  N.. 

R. 

T, 

37  N.. 

R. 

T. 

38  N.. 

R. 

T. 

41  N., 

R. 

T. 

37  N.. 

R. 

T. 

41  N.. 

R. 

T. 

40  N'.. 

R 

T. 

39  N.. 

R. 

T. 

38  N. 

R. 

T. 

37  N. 

R. 

T, 

38  N. 

R. 

T, 

39  N. 

R. 

T. 

40  N. 

R. 

T. 

39  N. 

R. 

T. 

37  N. 

R. 

T. 

38  N. 

R. 

T. 

39  N. 

R. 

T. 

40  N. 

R. 

T, 

41  N. 

R. 

T. 

38  N. 

R. 

T, 

41  N. 

R. 

T. 

39  N. 

R. 

T. 

39  N. 

R. 

T. 

39  N. 

R. 

T 

38  N. 

R. 

T 

37  N. 

R. 

T 

37  N. 

R. 

T 

41  N. 

R. 

T 

40  N. 

R. 

T 

40  N. 

R. 

T 

38  \. 

R. 

T 

40  N. 

R. 

T 

37  N. 

R. 

T 

40  N. 

R. 

T 

37  N. 

.  R. 

T 

38  N. 

.  R. 

T 

41  N. 

.  R. 

T 

39  N. 

,  R. 

T 

41  N. 

.  R. 

T 

32  N. 

.  R. 

T 

32  N. 

.  R. 

T 

36  N. 

.  R. 

T 

35  N. 

,  R. 

T 

34  N. 

.  R. 

T 

34  N. 

.  R. 

T 

36  N. 

.  R. 

T 

34  N. 

.  R. 

T 

29  N. 

.  R. 

T 

30  N 

.  R. 

T,  29  N..  R 


17  E..  accepted  December  31, 
17  E,,  accepted  December  31, 
17  E.,  accepted  December  31, 

17  E..  accepted  December  31, 

18  E,.  accepted  December  31, 
18  E..  accepted  December  31, 
18  E..  accepted  December  31. 

18  E.,  accepted  December  31, 

19  E..  accepted  December  31, 
19  E..  accepted  December  31, 
19  E..  accepted  December  31, 
19  E..  accepted  December  31, 
21  E.,  accepted  December  31, 

9  E..  accepted  .-Xpril  12.  1999 

6  E..  accepted  April  12.  1999 

7  E..  accepted  .^pril  12.  1999 
9  E..  accepted  .April  12.  1999 

7  E..  accepted  .April  12.  1999 

8  E.,  accepted  April  12.  1999 
8  E.,  accepted  April  12.  1999 
8  E..  accepted  .April  12.  1999 
8  E..  accepted  April  12,  1999 

8  E.,  accepted  April  12,  1999 

9  E..  accepted  April  12,  1999 
7  E..  accepted  .April  12,  1999 
9  E,,  accepted  April  12.  1999 

9  E..  accepted  April  12,  1999 

10  E.,  accepted  April  12.  1999 
10  E..  accepted  April  12.  1999 
10  E..  accepted  .April  12.  1999 
10  E..  accepted  April  12.  1999 

10  E.,  accepted  April  12.  1999 

11  E.,  accepted  .April  14.  1999 

12  E..  accepted  April  14.  1999 
14  E.,  accepted  April  14,  1999 

13  E..  accepted  .April  14.  1999 
12  E..  accepted  April  14.  1999 
12  E..  accepted  April  14,  1999 

12  E,.  accepted  April  14.  1999 

11  E.,  accepted  April  14.  1999 

13  E..  accepted  April  14.  1999 
13  E..  accepted  April  14.  1999 

12  E..  accepted  April  14,  1999 

13  E..  accepted  April  14.  1999 
11  E..  accepted  April  14,  1999 

13  E,,  accepted  April  14.  1999 

14  E..  accepted  April  14,  1999 
14  E..  accepted  April  14.  1999 
14  E.,  accepted  April  14.  1999 
HE.,  accepted  April  14.  1999 
HE.,  accepted  April  14.  1999 

,  14  E..  accepted  April  14.  1999 

.  14  E..  accepted  .April  30.  1999 

.  13  E..  accepted  .April  3tJ.  1999 

.  7  E..  accepted  April  30.  1999 

.  7  E..  accepted  April  30.  1999 

.  7  E..  accepted  April  30.  1999 

.  8  E.,  accepted  .April  30.  1999 

.  10  E..  accepted  .April  30.  1999 

.  10  E.,  accepted  .April  30.  1999 

.  11  E,,  accepted  April  30,  1999 

.  14  E.,  accepted  .April  30.  1999 

,  12  E.,  accepted  .April  30,  1999 
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T.  29N., 
T.  31  N., 
T.  30N., 
T.  29N., 
T.  31  N., 
T.  29  N., 
T.  32N., 
T.  31N., 
T.  30N., 
T.  36  N.. 
T.  32N., 
T.  27N., 
T.  27N., 
T.  28N.. 
T.  28  N., 
T.  28  N.. 
T.  27N., 
T.  28  N.. 
T.  34N.. 
T.  28  N.. 
T.  31N., 
T.  28  N.. 
T.  27  N., 
T.  36N.. 
T.  34N., 
T.  32N., 
T.  27N., 
T.  31N.. 
T.  35  N., 
T.  32  N.. 
T.  26N., 
T.  27N., 
T.  34  N.. 
T.  35  N.. 
T.  36N., 
T.  33N., 
T.  34N., 
T.  35  N.. 
T.  36  N., 
T.  33  N., 
T.  35  N.. 
T.  39  N., 
40  N., 

39  N.. 

40  N,, 
35  N., 

T.  36  N., 
T.  35  N., 
T.  37  N.. 
T.  37  N., 
T,  37  N.. 
T.  ,^8  N  . 


T. 
T. 
T. 
T. 


R.  15  E 
R.  13  E 
R.  13  E 
R.  13  E 
R.  14  E 
R.  14  E 
R.  15  E 
R.  15  E 
R.  15  E 
R.  12  E 
R.  10  E 
R.  13  E 
R.  10  E 
R.  12  E 
R.  12 
R.  13 
R.  13 
R.  14 
R.  12 
R.  15 
R.  9E., 
R.  16  E 
R.  16  E. 
R.  HE. 
R.  11  E. 
R.  8E.. 
R.  14  E 
R.  8  E.. 
R.  12  E 
R.  8E.. 
R.  10  E 
R.  9E., 
14  E. 
14  E 
14  E 
13  E 
13  E 
13  E. 
13  E. 
R.  14  E. 
R.  34  E. 
37  E, 
36  E. 
35  E. 

35  E. 

36  E. 
36  E. 
35  E. 

34  E. 

35  E. 

34  E. 

35  E. 


,  accepted 
,  accepted 
,  accepted 
. accepted 
, accepted 
,  accepted 
,  accepted 
, accepted 
,  accepted 
,  accepted 
,  accepted 
,  accepted 
,  accepted 
.  accepted 
,  accepted 
,  accepted 
,  accepted 
.  accepted 
,  accepted 
.  accepted 
accepted  J 
,  accepted 
.  accepted 
,  accepted 
.  accepted 
accepted  ] 
,  accepted 
accepted 
,  accepted 
accepted  J 
,  accepted 
accepted  I 
accepted 
,  accepted 
.  accepted 
.  accepted 
. accepted 
,  accepted 
. accepted 
.  accepted 
. accepted 
.  accepted 
.  accepted 
,  accepted 
,  accepted 
. accepted 
,  accepted 
. accepted 
.  accepted 
. accepted 
, accepted 
,  accepted 


April  30,  1999 
April  30.  1999 
April  30.  1999 
April  30.  1999 
April  30,  1999 
April  30,  1999 
April  30,  1999 
April  30,  1999 
April  30,  1999 
lune  30,  1999 
June  30,  1999 
lune  30,  1999 
fune30,  1999 
June  30,  1999 
Fune  30,  1999 
June  30,  1999 
June  30.  1999 
June  30,  1999 
June  30,  1999 
June  30,  1999 
une  30,  1999 
June  30.  1999 
June  30,  1999 
June  30,  1999 
June  30.  1999 
une  30.  1999 
June  30.  1999 
une  30.  1999 
June  30,  1999 
une  30.  1999 
lune  30.  1999 
une  30.  1999 
lune  30.  1999 
June  30,  1999 
June  30,  1999 
June  30.  1999 
June  30.  1999 
June  30,  1999 
lune  30.  1999 
June  30.  1999 
August  12,  1999 
August  12.  1999 
August  12,  1999 
August  12,  1999 
August  12.  1999 
■August  12 
August  12 
August  12 
August  12 
August  12.  1999 
August  12,  1999 
August  12,  1999 


1999 

1999 
1999 
1999 


The  plats  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management.  1515  S.  VV.  5th 
Avenue.  Portland.  Oregon  97201,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plats  may  be  obtained  from  the 
above  office  upon  required  payment. 

The  above-listed  plats  represent 
Amended  Protraction  Diagrams 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management.  (1515 
S.VV.  5th  Avenue)  P.O.  Box  2965. 
Portland,  Oregon  97208. 

Dated:  September  3,  1999. 
Robert  D.  DeViney,  Jr., 

Branch  of  Realty  and  Records  Senices. 
[FR  Doc.  99-24222  Filed  9-16-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-958-1 820-01.  GP9-0251:  OR-55174] 

Notice  of  Proposed  Withdrawal; 
Oregon 

AGENCY:  Bureau  of  Land  Management, 

Inti^rinr. 

ACTION:  Notice, 

summary:  The  Department  of  the 

Interior,  Bureau  of  Land  Management 
proposes  to  withdraw  approximately 
619,000  acres  of  Federal  lands,  73,900 
acres  of  Federal  minerals,  and  37,400 
acres  of  Federal  surface  lands  to  protect 
the  nationally  significant  ecologic  and 
biologic  diversity  values  of  the  Steens 
Mountain  area.  Subject  to  valid  existing 
rights,  this  notice  segregates  the  Federal 
lands  and  mmerals  described  below  for 
up  to  2  years  from  the  non-discretionarv 
publir  land  and  mining  law- 

FOR  FURTHER  INFORMATION  CONTACT: 
Miles  Brown.  BLM,  Andrews  Resource 
Area  Manager.  HC  74-12533  Hwy  20 
West.  Mines.  Oregon  97738,  541-573- 
4425. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  proposed  withdrawal  is 
to  protect  the  nationally  significant 
ecologic  and  biologic  di\'ersity  of  the 
Steens  Mountain  area,  which  contains 
outstanding  scenic  and  recreation 
values,  and  special  status  plant  and 
animal  species  and  their  habitats,  while 
the  Department  of  the  Interior  considers 
whether  a  special  managem-ent 
designation  for  the  area  is  warranted 
and  the  views  of  the  public  on  such  a 
designation.  The  proposal,  if  finalized, 
would  withdraw,  subject  to  valid 
existing  rights,  the  following  described 
Federal  lands  and  minerals  from  the 
non-discretionary  public  land  and 
mining  laws.  The  Federal  lands  and 
minerals  will  remain  open  to  the 
discretionar>'  public  land  and  mineral 
laws.  Non-Federal  land.s  and  minerals 
are  not  intended  to  be  inc:luded  in  this 
proposal  unless  the)'  are  subsequently 
acquired  by  the  United  States.  The  lands 
and  minerals  proposed  for  withdrawal 
are  depicted  on  the  map  entitled 
"Steens  Surface  and  Sub-Surfare 
Estates"  dated  August  11,  1999  located 
in  official  file  OR-55174  at  the  Bureau 
of  Land  Management  Oregon  State 
Office.  1515  S.VV.  5th  Avenue,  Portland, 
Oregon.  97208, 

1,  Federal  Lands/Federal  Minerals 

Willamette  .Meridian 

T.  28S,.R,  31  E.. 

Sec.  24,  NEV4NEV4,  SV2NEV4,  SEV4NWV4, 
EVzSW'a.  and  SEV*; 


4NEV4,  NEV4NWV4, 


Sec.  25.  Ei'2NEV4,  NW 

and  NEV4SEV4. 
T.  29S.,R.  31E.. 

Sec.  1,  lot  1,  SEV4NEV4,  and  EV2SEV4; 
Sec.  12.  NEV4NEV4; 
Sec.  24,  EV2SEV4; 
Sec.  25,  EV2EV2  and  SVVV4SWV4; 
Sec.  35,  EV2r\^'/4  and  SE'A. 
T.  30S..R.  31  E.. 
Sec.  1: 
Sec.  2,  lots  1  to  4.  inclusive.  SVzNVz. 

NV2SWV4,  SEV4SWV4,  and  SEV4: 
Sec.  11.  NEV4  and  NV2SEV4; 
Sec.  12,  N'/z,  NViSW'A.  SEV4SWV4.  and 

SEV4; 
Sec,  13,  NVzNE'/.; 
Sec.  25,  EV2SEV4SEV4. 
T.  28S.,R.  32E,. 
Sec.  17; 
Sec.  18,  lot  4,  SV2NEV4,  SEV2SWV4,  and 

SEV4; 
Sees.  19  to  22.  inclusive: 
Sec.  23.  SWV4  and  SV2SEV4; 
Sec.  24.  SWV4SWV4; 

Sec.  25,  NWV4NWV4.  SV2NWV4.  and  SWV4; 
Sees.  26  to  35,  inclusive. 
T.  29S..R.  32  E., 
Sec.  1,  lot  4,  SWV4NWV4,  and  SWV4; 
Sees.  2  to  6,  inclusive: 
Sec.  7,  lot  1,  NV2NEV4,  and  NEV,NWV4; 
Sec,  8,  NV2,  NEV4SWV4,  NVzSE'/*.  and 

SEV4SEV4; 
Sees.  9  and  10: 
Sec.  11,  WV2EV2  and  WV2; 
Sees.  13  and  14; 

Sec.  15,  NV2NV2,  SEV4NEV4.  and  EV2SEV4: 
Sec.  19,  lot  4; 
Sec.  23,  NV2NV2; 
Sec.  24,  NEV4,  EV2>fWV4,  NWV4NWV4.  and 

NFV«SEV4: 
Sec.  26,  SWV4SWV4; 
Sec.  27,  SV2SWV4  and  SEV4; 
Sec.  28; 

Sec.  29,  NEV4NEV4,  SV2NV2,  and  SV2; 
Sec.  30.  lots  1  to  4,  inclusive.  NWV4NEV4, 

SV2NEV4.  EV2WV2,  and  SEV4: 
Sec.  31.  lots  1  to  4.  inclusive.  EV2WV2.  and 

SEV4; 
Sec.  32.  NEV4.  EV2NWV4,  NV2SEV4,  and 

SEV4SEV4; 
Sees.  33  and  34: 
Sec.  35,  NrWV4NWV4,  SV2NWV4.  SWV4. 

WV2SEV4.  and  SEV4SEV4. 
T.  30S..R.  32  E.. 

Sec.  1.  lot  1,  SVzNE'A,  SEV4NWV4, 

NEV4SWV4,  SV2SWV4.  and  SEV4; 
Sec.  2,  lots  2  to  4,  inclusive,  SWV4NfEV4, 

SV2NWV4.  SWV4.  and  WV2SEV4; 
Sec.  3.  lots  1  to  4.  inclusive,  SV2N'/^,  and 

SEV«; 
Sec.  4; 

Sec.  5,  lots  1,  3,  and  4,  SVzN^/i,  and  S>/i: 
Sees.  6  to  10,  inclusive; 
Sec.  11,  WV2NEV4,  SEV4NEV4.  WVz,  and 

SEV4; 
Sec.  12, 
Sec.  13. 

SEV4; 
Sees,  14.  15.  and  17; 

Sec.  18.  lots  1  and  2,  NEV4,  and  EV2NWV4; 
Sec.  20.  NEV4  and  NV2SEV4; 
Sees.  21  to  26,  inclusive; 
Sec.  27,  NV2.  NV2SV2,  and  SEV4SEV4: 
Sec.  28,  NEV4,  NEV4NWV4,  and  NEV4SEV4; 
Sec.  30,  lot  4  and  SEV4SWV4; 
Sec.  31; 


,  NEV4.  EV2NWV4,  and  NV2SEV4: 
,  WV2NEV4.  SEV4NEV4.  W'/2.  and 
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Sec.  32.  SVV'/;.  and  VVVjSE'A; 
Sec.  35.  NV2.  NV2S\V'/4.  and  NW'ASE'A: 
Sec.  36.  WViiNVV'A. 
r.  32  S.,  R.  32  E., 
Sec.  2.  SVVV4SEV4.  and  that  portion  of  WV2 

1  ving  southerly  of  the  centerline  of  State 

liighway  No.  205; 
Sec.  3.  that  portion  lying  southerly  of  the 

centerline  of  State  Highway  No.  205; 
Sec.  9.  that  portion  of  EV:jNEV4. 

SV2SVV"4NEV4,  N\VV4.  EV2SVV'/4.  and 

SE'/4  lying  southeasterly  of  the 

centeriine  of  State  Highway.  No.  205; 
Sec.  10.  that  portion  lying  southerly  of  the 

centerline  of  Stale  Highway  No.  205; 
Sec.  n.  SVVV4NEV4,  NWV4.  and  SV^; 
Sec.  12.  SW'/4  and  SViSE'A; 
Sees.  13,  14,  and  15; 
Sec.  16.  that  portion  lying  southeasterly  of 

the  centerline  of  State  Highway  No.  205; 
Sec.  17,  that  portion  lying  southeasterly  of 

the  centerline  of  State  Highway  No.  205; 
Sec.  20.  that  portion  of  the  NE'ANE'A  lying 

southeasterly  of  the  centerline  of  State 

Highway  No.  205; 
Sec.  21  to  25.  inclusive; 
Sec,  26,  EV2.  SViNW'A.  and  SW'A; 
Sec.  27.  SV2NEV4,  NWV4,  and  S'/a; 
Sec.  28.  NV2; 
Sec.  29,  EVaSE'A; 
Sec.  32.  SEV4NEV4.  EV2SEV4.  S\V'/4SE'/4. , 

and  that  portion  of  NV2NV2  lying 

southeasterly  of  the  centerline  of  State 

Highway  No.  205; 
^►■1     ,!H,  N'"/2NV2. 
I     i,!  ,S  ,  R.  32  E... 
Sees.  1  to  4,  inclusive; 
Sec.  5.  that  portion  lying  .southeasterly  of 

the  centerline  of  State  Highway  No.  205; 
Sec.  6.  that  portion  lying  southeasterly  of 

the  centerline  of  State  Highway  No.  205; 
Sec.  7,  that  portion  of  NV2NE"4, ' 

SWV4SEV4.  and  SW'A  lying 

southeasterly  of  the  centerline  of  State 

Highway  No.  205; 
Sees.  8  and  9: 
Sec.  10.  N'/2,  WV2SWV4.  SEV4SWV4,  and 

SE'/4: 
Sec.  11; 
Sec.  12,  E'/2,  NWV4NWV4,  SV2NWV4,  and 

SVVV4; 
Sec.  13; 

Sec.  14.  NV2.  NV2SWV4.  and  SE'A; 
Sees.  15  and  17; 
Sec.  18.  that  portion  of  lots  1,  2,  3,  6.  7, 

8,  9.  10,  11.  14,  15,  and  16  lying 

southeasterly  of  the  centerline  of  State 

Highway  No,  205; 
Sec.  19.  that  portion  of  lots  1,  2,  and  3. 

EV2EV2,  and  E'/aNW'A  lying  easterly  of 

the  centerline  of  State  Highway  No.  205; 
Sees.  20.  21.  and  22; 
Sec.  23,  N'/2.  N'/2SWV4.  SW'ASW'A,  and 

SEV4; 
Sees.  24  to  29.  inclusive; 
Sec.  30.  that  portion  of  lot  3  and  E'/^E';. 

Iving  easterly  of  the  centerline  of  State 

Highway  No.  205; 
Sfc.  31.  that  portion  of  E'/2NEV4  lying 

easterly  of  the  centerline  of  State 

Highway  No.  205; 
Sec.  32.  N'/2.  E'/2SVVV4,  and  SE'A; 
Sec.  33.  NV2NEV4.  SWV4NEV4.  SEV4.  and 

VVV2; 
Sees.  34  and  35; 
Sec.  36.  W'/2. 
T.  .34  S.,  R.  32  E,, 


Sees,  1  to  4,  inclusive; 

Sec.  5.  that  portion  of  lots  1,  2,  and  7.  and 

S'/2NEV4.  E'/aSW'A,  and  SE'A  lying 

easterly  of  the  centerline  of  Harney 

County  Road  No.  202; 
Sec.  8,  that  portion  of  lots  1  to  7,  inclusive. 

SVVV4NEV4.  S'/2NWV4.  and  VV'/zSE'A 

lying  easterly  of  the  centerline  of  Harney 

County  Road  No.  202; 
Sec.  9.  N'V2NEV4,  SWV4NEV4,  WV2,  and 

SE'A; 
Sees.  10  to  15.  inclusive; 
Sec.  21.  that  portion  of  lots  1  to  4. 

inclusive,  lying  easterly  of  the  centerline 

of  Harney  County  Road  No.  202; 
Sec.  22.  lots  1.  2.  and  3.  EV2.  E'/2NWV4, 

and  NEV4SWV4; 
Sees.  23  to  26.  inclusive; 
See.  27,  lots  3  and  4.  EV2NEV4,  EV2SWV4. 

and  SE'A; 
Sec.  34,  that  portion  of  lots  1  to  6, 

inclusive,  and  SV2NE'/4.  NV2SWV4, 

SEV4SWV4,  and  SEV4  lying  easterly  of 

the  centerline  of  Harney  County  Road 

No.  202; 
Sec.  35. 
T.  35  S.,  R.  32  E., 
Sees.  1  and  2; 

See.  3,  lots  4  and  5,  SV2NEV4,  and  SEV4; 
Sec.  10,  that  portion  of  EV2EV2  and 

NW'ANE'A  lying  easterly  of  the 

centerline  of  Harney  County  Road  No. 

202; 
Sees.  11  to  14,  inclusive; 
Sec.  15,  that  portion  of  EV2EV2  lying 

easterly  of  the  centerline  of  Harney 

County  Road  No.  202; 
Sec.  23,  that  portion  of  NV2,  NEV4SWV4, 

and  SE'/4  lying  easterly  of  the  centerline 

of  Harney  County  Road  No.  202; 
Sec.  24; 
Sec.  25.  that  portion  of  NV2NV2, 

SWV4NEV4,  and  S'/2SEV4  lying  easterly 

of  the  centerline  of  Harney  County  Road 

No.  202. 
T.  31  S.,  R.  32V2  E.. 

Sec.  1.  lots  3  and  4,  and  SW'A; 
Sec.  2; 

Sec.  3,  lots  1.  2.  and  3.  EV2SWV4,  and  SE'A; 
Sec.  9,  S'/2NEV4.  and  SE'A; 
Sees.  10  and  11; 

Sec.  12.  SWV4NEV4.  WV2,  and  WV2SEV4: 
Sees.  13.  14.  and  15; 
Sec.  21.  EV2NEV4  and  NE'aSE'A; 
Sees.  22  to  27,  inclusive; 
Sec.  28,  EV2EV2; 
Sec.  33.EV2EV2; 
Sees.  34  and  35; 
See.  36,  EV2EV2. 
T.  32  S..  R.  32V2  E., 
Sees.  1,  2,  and  3; 
Sec.  4.  lot  1.  SEV4NEV4.  S'/2SWV4, 

NE'ASE'A.  and  S'/2SE'A; 
Sec.  5,  SE'ASE'A; 
Sec.  8,  NE'ANE'A.  S'/zNE'A,  SE'ANW'A. 

E'/2SW'A.  and  SE'A; 
Sees.  9  to  15,  inclusive; 
See,  17; 
See.  18.  lots  1  to  4.  inclusive,  NE'ANE'A, 

S»/2NE'A,  SE'ANWi/4,  E1/2SWV4,  and 

SE'A; 
Sees.  19  to  35.  inclusive; 
Sec.  36.  E'/2E'/2. 
t.  33  S..  R.  32'/2  E., 
Sees.  1  to  15.  inclusive; 
Sec.  16.  E'/2,  E'/2NW'A.  SW'ANW'a,  and 

SW'A; 


Sec.  17; 

Sec.  18.  lots  1  to  4.  inclusive.  E'/z, 

SE'ANW'A.  and  E'/zSW'A; 
Sees.  19  and  20; 

Sec.  21.  N'/2,  N'/2S\V'A,  and  SE'A; 
Sees.  22  to  36,  inclusive. 
T.  34S.,R.  32'/2E., 
Sees.  1  to  15.  inclusive; 
Sees.  17  to  24.  inclusive; 
Sec.  25,  N'/2.  SW'A,  NV2SEV4.  and 

SW'aSE'A; 
Sees.  26,  27,  and  28; 
Sec,  29,  N'/2.  NE'aSW'a.  and  SE'A; 
Sec,  30,  lots  1.  2,  and  4.  NE'A,  E'/2NW'A, 

SE'-4SW'A,  and  SW'ASE'A; 
Sees.  31  to  35.  inclusive. 
T.  35S..R.  32'/2E.. 
Sees.  1  to  6,  inclusive; 
See,  7,  lots  1  to  4.  inclusive,  EV2, 

E'/2NVV'A,  and  SE'ASW'A; 
Sees.  8  to  13,  inclusive: 
See,  14.  N'/2N'/2,  S'ANE'A.  and  E'/2SE'A; 
Sec,  15,  N'/2NW'A; 
See.  17; 

Sec.  18,  lots  1,  3,  and  4.  E'/2,  arid  E'/2W'/2; 
Sees.  19  and  20; 
Sec.  21,  N  "2: 

See.  22,  NE'A  and  S'/2NW'A; 
Sec.  23,  N'/2NE'A  and  NE'ANW'A; 
See,  24,  N'/2N'/2,  SE'ANE'A,  and 

NE'aSE'A; 
Sec.  26,  SW'A,  W'/2SEV4,  and  SE'ASE'A; 
See.  27,  N'/2; 
Sec.  28,  NE'A  and  SV2; 
Sec.  29,  S'/2; 
Sec.  30,  lots  1  and  2,  E'/2NW'A, 

NE'aSW'a,  and  SE'/4; 
See,  32.  lots  3  and  4,  N'/2,  NE'ASW'A,  and 

N'/zSE'A; 
See.  34. 
T.  35'/2S.,R.  32'/2E.. 

Sec.  20.  lots  1  and  2,  S'/2SE'A; 
Sees.  22  and  28; 
Sec.  32,  NE'A  and  N'/2SE'A; 
Sec.  34. 
T.  36S.,R.  32'/2E.. 
Sees.  2.  10.  and  14; 
Sec.  15,  S'/2: 
Sec.  21,  that  portion  lying  easterly  of  the 

centerline  of  Harney  County  Road  No. 

202; 
Sec.  22,  NE'ANE'A.  SW'ANE'A, 

NW'ANW'A,  SE'ANW'A,  and  SV2: 
Sec.  23.  N'/2NE'A.  SW'ANE'A.  NW'A.  and 

SV2; 
Sees,  25,  26,  and  27; 
Sec,  28,  that  portion  lying  easterly  of  the 

centerline  of  Harney  County  Road  No. 

202; 
Sec.  29.  that  portion  lying  easterly  of  the 

centerline  of  Harney  County  Road  No. 

202; 
Sec.  32.  that  portion  lying  easterly  of  the 

centerline  of  Harney  County  Road  No. 

202; 
Sec.  33,  that  portion  lying  easterly  of  the 

centerline  of  Harney  County  Road  No. 

202; 
Sees,  34  and  35. 
T.  37  S,,  R.  32'/2  E.. 
Sec.  1; 
Sees.  2  and  3,  those  portions  lying 

northeasterly  of  the  centerline  of  Harney 

County  Road  No.  202: 
Sec.  4,  that  portion  of  N' '2  lying 

northeasterly  of  the  centerline  of  Harney 

County  Road  No.  202: 
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Sec.  5.  that  portion  of  E'/aNE'A  lying 

Sec.  14,  WV2NWV4  and  SEV4SEV4; 

Sees.  8  to  15,  inclusive; 

northeasterly  of  the  centerline  of  Harney 

Sees.  15, 17, 18,  and  19; 

Sec,  17,  that  portion  of  the  EV2  and 

County  Road  No.  202; 

Sec.  20,  NV2; 

NEV4NWV4  lying  northeasterly  of  the 

Sec.  11.  that  portion  lying  northeasterly  of 

Sec.21,NV2andSWV4; 

centerline  of  Harney  County  Road  No. 

the  centerline  of  Harney  County  Roaid 

Sec.  22,  NV2NEV4,  SWV4NEV4,  and  NW'A; 

202; 

No.  202; 

Sec.  23,  EV2  and  SWV4; 

Sees.  21,  22,  and  23,  those  portions  lying 

Sec.  12.  that  portion  of  NW'ANEV*  and 

Sec.  24,  NV2,  SWV4,  and  WV2SEV4; 

northeasterly  of  the  centerline  of  Harney 

VV  2  lying  northeasterly  of  the  centerline 

Sec.  25,  WV2EV2,  WV2,  and  SE'aSE'A; 

County  Road  No.  202; 

of  Harney  County  Road  No.  202. 

Sec.  26,  EV2NEV4  and  SE'A; 

Sec.  24; 

T.  31  S.,  R  323/4  E.. 

Sec.  28; 

Sees.  25,  26,  and  35,  that  portion  lying 

Sees.  1  to  4,  inclusiye; 

Sec.  29,  SV2; 

northeasterly  of  the  centerline  of  Harney 

Sec.  5,  lots  1,  7,  and  8; 

Sees.  30  to  33,  inclusive; 

County  Road  No.  202. 

Sec.  6,  lots  2  to  7,  inclusive; 

Sec.  34,  WV2SWV4; 

T.  28S.,R.'33E., 

Sec.  7,  lots  1  to  4,  inclusive,  EV2WV2,  and 

Sec.  35. 

Sec.  19,  that  portion  of  the  SEV4SEV4  lying 

SEV4; 

T.  35  S.,  R.  323/4 

southeasterly  of  the  centerline  of  Harney 

Sec.  8,  Ei'2  and  SV2SWV4; 

See.  1,EV2SWV4; 

County  Road  No.  404; 

Sees.  9  to  15.  inclusive; 

Sec.  2,  lots  1,  2,  and  3,  SEV4NWV4.  SW'A, 

Sec.  26,  'WV2NEV4  and  WV2NWV4; 

Sec.  17; 

and  SV2SEV4; 

Sec.  27,  NV2,  SWV4,  and  WV2SEV4: 

Sec.  18,  EV2: 

Sec.  3,  lot  4  and  SV2; 

Sec.  34,  NWV4NEV4  and  NV2NWV4; 

Sec.  19,  lots  2,  .1  and  4.  E'.2S\Vi.4,  and 

See.  4,  lots  1  to  4,  inclusive,  and  SV2; 

Sec.  35,  NEV4NWV4. 

Wi'2SE'-4; 

Sees.  5  and  6; 

T.  29  S.,  R.  33  E., 

Sees.  20  to  23.  inclusive; 

Sec.  7,  lots  1  to  4,  inclusive,  NV2NEV4, 

Sec.  2,  SV2SWV4  and  WV2SEV4; 

Sec.  24,  NV2,  SWi'4.  and  NV2SEV4; 

SW  4NE'/4,  EV2NWV4.  and  NEV4SWV4; 

Sec.  3.  SEV4; 

Sec.  25.  WV2W'/2; 

Sec.  8.  EV2  and  NV2NWV4; 

Sec.  10,  NV2,  NV2SWV4,  SEV4SWV4,  and 

Sees.  26  to  36,  inclusive. 

Sec.  9,  EV2NEV4  and  WV2SWV4; 

SEV4; 

T.  32S.,R,  323/4  E., 

Sec.  10,  NV2NV2  and  SEV4NEV4; 

Sec.  11,  WV2EV2  and  WVz; 

Sec.  1,  lot  1,  SE^  4NE'  4.  and  N'^2SEV4; 

Sec.  11,NV2NV2; 

Sec.  12,  NEV4SWV4  and  SV2SEV4; 

Sec.  2,  lots  2,  3,  and  4,  SVV  4NEV4, 

Sec.  12,  EV2; 

Sec.  13,  NEV4,  SWV4SWV4,  and  EV2SEV«; 

SVzNWi'4.  SWi'4,  and  WV2SEV4; 

Sec.  13,  EV2NEV4  and  SV2; 

Sec.  14,  NWV4NEV«,  SV2NEV4,  WV2,  and 

Sees,  3  to  10.  inclusive; 

Sec.  17,  NEV4,  EV2NWV4,  SWV4NWV4,  and 

SEV4; 

Sec,  11,  SW  4NE'  4.  VV1/2,  WV2SE'.4.  and 

SV2; 

Sees.  15  to  18,  inclusive; 

SE'.4SEi,4, 

Sec.  18,  lots  1  to  4,  inclusive,  SV2NEV4, 

Sec.  19,  lots  1,  2,  and  3,  N'/iNEV4, 

Sec.  14,  WV2EV2  and  WV2; 

SE' 4NWV4,  EV2SWV4,  and  SE'A; 

SEV4NEV4,  EV2NWV4,  and  NEV«SWV4; 

Sec.  15; 

Sec.  20; 

Sees.  20  to  23,  inclusive; 

Sec,  17,  NV2  and  EV2SEV4; 

Sec.  21,  NV2,  NV2SWV4,  SEV4SWV4,  and 

Sec.  24,  SV2NEV4,  WVz,  and  SEV4; 

Sees.  18  and  19; 

SEV4; 

Sees.  25  and  26; 

See.  20,  SV2; 

Sec.  22,  NWV4NWV4,  SV2NV2,  and  NV2SV2; 

Sec.  27,  NVz,  NV2SWV4,  and  SEV4SEV4; 

Sec.  21,  NV2NE1  4  and  Wv.SVV"*; 

Sec.  23,  NEV4  and  SV2; 

Sec.  28,  NV2  and  NV2SV2; 

Sec.  22,NV2andE''2SEi4; 

Sees.  24  and  25; 

See.  29,  NV2NEV4  and  SEV4NEV4; 

Sec.  23,  NW'  4NE' 4  and  WV2; 

Sec.  26,  NV2; 

Sec.  33,  SEV4NEV4  and  EV2SEV4; 

Sec.  25,  S>'2N\V'.4.  SWi-4,  NE','4SEV4,  and 

Sec.  27,  SV2SWV4,  NEV4SEV4,  and 

See.  34,  NEV4NEV4,  SVzNEV*,  NEV4NWV4, 

W'-SE'4; 

SWV4SEV«; 

SWV«NWV4.  EV2SWV4,  and  SEV4; 

Sec,  26.  S'  2NE1 4.  .VW  4.  N'  2S\Vi  4, 

Sec.  28,  NEV4,  EV2NWV4,  SWV4NWV4, 

Sec.  35. 

SEI4SWI4,  and  SE'4; 

SWV4,  WV2SEV4,  and  SEV4SEV4; 

T.  30  S.,  R.  33  E., 

Sec.  27.  SVVi  4,  N'  2SE'  4.  and  SW^  4SEV4; 

See.  29,  SEV4NEV4; 

Scs.  1  and  2; 

Sees.  28  to  32.  inclusive; 

Sec.  30,  SE''4SEV4. 

Sec.  3,  lots  1,  2,  and  3,  SV2N'/2,  NEV4SWV4, 

Sec.  33,  NE'  4NE-'  4,  VV>'2NEV4,  WV2,  and 

T.  35V2  S.,  R.  323/4  E., 

and  SEV4; 

W '2  SE'4; 

Sec.  24,  WV2; 

Sec.  6,  lots  5,  6,  and  7,  EV2SWV4,  and 

Sec.  34,  NV2NW>/4; 

Sec.  26,  NEV4NEV4,  S»,^NEV4,  SEV4SWV4, 

SVzSEV*; 

Sec.  35.  E'  2  and  EV2WV2. 

and  SEV4, 

Sec.  7,  lots  1,  2,  and  3,  NEV4,  EVzWi/i, 

T,  33  S,,  R.  32V4E., 

T.  36  S..  R,  32^/4  E., 

WVzSEV*.  and  SEV4SEV4; 

Sec.  1,  lots  1  to  4.  inclusive,  and 

Sec.  2,  EV2; 

Sec.  8,  EV2  and  EVzWVz; 

SWV4NE'.4.  and  S'  2SW1  4;  . 

Sec.  12; 

Sec.  9,  SV2NEV4,  WVzNWV,,  SEV^NWV*, 

Sec.  2,  lots  1.  2,  and  3.  and  SE'  4NWV4; 

Sec.  13,  NWV4NW'/4  and  SV2; 

and  SVz; 

Sec.  4,  lots  3  and  4.  S>'2NWi  4.  and  SWV4; 

Sec.  14; 

Sec.  10,  EV2NEV4,  WVz>fWV4,  NWV4SWV4, 

Sec.  5,  lots  2,  3,  and  4,  SVV  4S\V'  4,  and 

Sec.  20,  SEV4SEV4; 

and  NEV4SEV4; 

SE'  4SE'  4; 

Sees.  23  to  27,  inclusive; 

Sees.  11  and  12; 

See.  6,  lots  1  to  7,  inclusive,  SVV  4N;EV4, 

Sec.  28,  NV2,  SWV4,  NV2SEV4,  and 

Sec.  13,  NVz; 

SEV4NWV4,  EV2SW' 4,  W1-2SEV4,  and 

SEi'4SEV4; 

Sec.  14,  NEV4.  NEV4NWV4,  SWV4SWV4.. 

SEV4SEV4; 

Sees.  30  and  31; 

and  NV2SEV4; 

Sec.  7; 

Sec.  32,  WV2NEV4,  SEV4NEV4,  NWV4,  and 

Sec.  15,  SV2NEV4,  NWV4,  and  SV2; 

Sec.  8,  EV2,  WV2WV2,  and  SEV4SWV4; 

SV2; 

Sec.  17.  NEV4NEV4,  SWV4NEV4,  NWV«,  and 

Sec,  9; 

Sec.  33,  SWV4NEV4,  WV2,  and  WV2SEV4; 

SVz; 

Sec,  10.  Si-2N'VV'  4.  SVVi  4.  and  SV2SEV4;       - 

Sec.  34,  EV2,  NVzNW'A,  SEV4NWV4,  and 

Sec.  18.  lots  3  and  4,  NWV4NEV4, 

Sec.  ll.S'2SE»4; 

NEV4SWV4: 

SEV4NEV4,  SEV4NWV4,  and  NEV4SEV4; 

Sec.  12.  VV>'2SVV^-4; 

See.  35. 

Sec.  19,  lot  1,  3,  and  4,  NEV4NWV4, 

Sec,  13: 

T.  37  S.,  R.  323/4  E., 

EV2SWV4,  and  SEV4; 

Sec.  14,  NE'  4NE1  4,  S'/2NV2,  NW  4NVV'  4, 

Sees.  1  and  2; 

Sec.  20,  NWV4NWV4  and  SVz; 

and  SV2; 

Sec.  3,  lots  1  and  2,  SV2NEV4,  NEV4SEV4, 

Sec.  21; 

Sees.  15  to  35,  inclusive; 

and  SWV4SEV4; 

Sec.  22,  NEV4,  NVzNWV4,  and  SV2SWV4; 

Sec.  36.  SV2NW'  4  and  NV2SEV4. 

Sec.  4,  lots  2,  3,  and  4,  SV2NV2  and  S»/i; 

Sec.  23,  NWV4  and  NV2SWV4; 

T,  34  S,,R.  32^4  E,. 

Sees.  5  and  6; 

Sec.  24,  NV2.  NV2SV2,  SEV4SWV4,  and 

Sees.  1  to  10.  inclusive; 

Sec.  7,  those  portions  of  lots  1  to  4, 

S1/2SEV4; 

Sec.  11.  N'2  and  SW  4; 

inclusive,  NEV4.  E'  2NW'  4,  and  EV2SEV4 

Sec.  25,  NEV4NEV4,  SEV4NWV4, 

Sec.  12; 

lying  northeasterly  of  the  centerline  of 

SWV4SWV4,  and  SEV4; 

Sec.  13.  E' 2  and  SV2SWV4; 

• 
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Sec.  26,  NWV4NEV4,  NEV4NWV4,  and  SEV«; 
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Sec.  27.  WV2NEV4.  NWV4,  and  S'/z;  Sees. 

28  to  32,  inclusive: 
Sec.  34; 

.Sec.  35,  N'/zNE'A  and  SW'ASWV*. 
.  31  S..  R.  33E., 
.Sec.  2; 
Sec.  3,  lots  1  to  4,  inclusive,  and  lots  6,  7, 

and  8: 
Sec.  4,  lot  5: 
Sec.  5; 

Sec.  6.  lots  1.4,  and  5; 
Sec.  7.  WV2: 
Sec.  8,  NVzNE'A,  SW'aNEV*.  NV2NWV4, 

SE'aNW'a,  NE'aSW'A,  and  SE'A; 
Sec.  9,  WVjNW'A  and  SEV«; 
Sec.  10,  E'/2  and  EVzNW'A; 
Sec.  11,  lots  1,  2,3,  4,6,  and  7; 
Sec.  14,  lots  2  to  8.  inclusive; 
Sec.  15,  EV2EV2,  NW»ANE'A.  and  WV2WV2: 
Sec.  17.  EV2; 

Sec.  18,  NW'ANW'A  and  SW'A; 
Sec.  19,  WV2NEV4,  SEV4NEV4.  WV2.  and 

SE'A; 
Sec.  20,  NE'ANE'A.  WV2SWV4.  SE'ASW'A, 

and  SW'aSE'A; 
Sec.  21,  WV2EV2  and  WV2; 
Sec.  22,  EV2EV2; 
Sees.  23  and  26; 
Sec.  27.  WV2SWV4; 
Sec.  28,  NV2,  SWV4SWV4,  and  SE'A; 
Sec.  29,  NV2.  NV2SWV4,  and  WV2SEV4; 
Sec.  30,  NV2NEV4,  SE'aNE'A,  and 

WV2NWV4; 
Sec.  33,  NV2.  EV2SWV4,  and  SE'A; 
Sec.  34,  SV2NEV4,  WVz,  and  NV2SEV4: 
Sec.  35,  lots  1  to  6,  inclusive. 
•.  32S.,R.  33E., 
Sec.  3,  lots  3  and  4,  SWV4NWV4,  and 

WV2SWV4: 
Sec.  4,  lots  1.  2,  and  3,  SW'ANE'A. 

SEV4SWV4,  and  SE'A; 
Sec.  5.  lot  2,  SW'ANW'A,  and  W'/2SW'A; 
Sec.  6; 

Sec.  8,  S'/2SEV4; 
Sec.  9,  E'/2NE'A,  NW'ANE'A,  E'/2NW'A, 

NE'aSW'A,  S'/2SW'A,  NE'ASE'a,  and 

SW'ASE'A: 
Sec.  10.  W'/2NW'A; 
Sec.  11,  lots  3  and  6; 
Sec.  14,  lots  2  and  5; 
Sec.  17,  \V'/2NE'A,  E'/2NW'A.  SWA.  and 

NW>/4SE'A: 
Sec.  19.  SE'ANE'A  and  E'/2SE'A: 
Sec.  20,  NW'A  and  W'/2SW'A; 
Sec.  21,  W'/2SE'A; 
Sec.  22,  NE'ANE'A.  S'/2NfE'A.  E'/2NW'A. 

SE'aSW'A.  NE'/2SE'A.  and  W'/2SE'A; 
Sec.  23.  lots  1,4,  5,  and  8; 
Sec.  26.  lots  1,  4,  5,  and  8; 
Sec.  27.  SE'ANW'A,  NE'ASW'A,  S'/2SV2. 

and  NE'ASE'A; 
Sec.  28,  S'/2S'/2; 
Sec.  29,  W'.'2NW'A  and  S'/2; 
Sec.  30,  E'/2E'/2; 
Sees.  31  and  32; 
Sec.  33,  NE'ANE'A.  W'/2NE'A.  W'/2.  and 

W'/2SE>A; 
Sec.  34.  NE'A,  N'/2NW'A,  SE'ANW'A. 

E'/2SW'A.  W'/2SE'A,  and  SE'ASE'A. 
r.  32'/2  S..  R.  33  E., 
Sec.  20,  lots  1  to  4,  inclusive; 
Sec.  21,  lots  1  to  4,  inclusive,  and  S'/2SE'A: 
Sec.  22,  lots  3  and  4,  and  S'/iSW'A; 
Sec.  23,  lots  1  and  2,  and  S'/2S'/2: 
Sec.  24,  lots  1.  2,  and  4,  and  SE'ASW'A; 
Sec.  25,  lots  1,  2,  and  4.  N'/2NW'A. 

SE'ANW'A,  and  SW'A; 


Sec.  26: 

Sec.  27,  W1/2  and  SE'A; 

Sec.  28,  NE'A  and  N'/2SE'A: 

Sec.  32,  W'/2SW'A,  SE'ASW'A,  N'/2SE'A, 

and  SW'ASE'A; 
Sec.  33,  S'/2NE'A  and  W'/2SW'A; 
Sec.  34,  N'/2.  N'/2SW'A,  and  SE'A; 
Sec.  35. 
T.  33  S.,  R.  33  E., 
Sees.  1  and  2; 

Sec.  3,  lots  1  and  2,  S'/2NE'A,  and  S'/2; 
Sec.  4,  lots  3  and  4,  S'/2N\V'A,  and  S'/2; 
Sec.  5,  lots  2,  3,  and  4,  SW'ANE'A, 

S'/2NW'A,  and  S'/2; 
Sees.  8  to  15,  inclusive; 
Sec.  16,  N'/2N'/2; 
See.  17; 

Sees.  20  to  29,  inclusive,  and 
sees.  32  to  35,  inclusive. 
T.  34S.,R.  33E., 
Sees.  1,  2,  and  3; 
See.  4,  lots  1  to  4,  inclusive,  S'/2N'/2. 

N'/2S'/2,  and  S'/2SE'A; 
See.  5,  SW'ASE'A; 
Sec.  8,  S'/2NW'A,  E'/2SW'A,  and 

NW'ASE'A; 
Sec.  9,  E'/2NE'A; 
Sees.  10  to  14,  inclusive; 
Sec.  15,  E'/2  and  N'/2NW'A; 
See.  17,  NE'ANE'A,  W'/2E'/2,  and  W'/2; 
See.  21,  N'/2NE'A,  NE'ANW'A,  and 

W'/2SE'A: 
Sec.  22,  E'/2,  SE'ANW'A,  and  E'/2SW'A: 
Sees.  23  to  26.  inclusive; 
Sec.  27,  E'/2,  E'/2W'/2,  SW'ANW'A,  and 

W'/2SW'A; 
Sec.  28,  W'/2NEV4,  SE'ANE'A.  W'/2,  and 

SE'A; 
See.  29.  S'/2N'/2  and  S'/2; 
Sees.  32  to  35,  inclusive. 
T.  35S.,R.  33E., 
Sec.  1,  lots  1  to  4,  inclusive,  S'/2N'/2, 

E'/2SW'A,  and  SE'A; 
Sec.  2,  lots  1,  2,  and  4,  and  SE'ANE'A; 
Sees.  3,  4,  5,  8,  and  9; 
Sec.  10.  N'/2.  SW'A,  and  N'/zSE'A; 
Sec.  12; 

Sec.  14,  NW'A  and  S'/2; 
See.  15,  S'/2NE'ASW'A,  SE'ASW'A,     • 

S'/2N'/2SE'A,  and  S'/2SE'A; 
Sec.  17,  lots  1  and  2,  and  NE'A; 
Sec.  22,  W'/2; 
Sec.  23,  N'/2NE'A.  SW'ANE'A, 

N'/2SE'aNE'A,  N'/2S'/2SE'ANE'A,  W'/2, 

N'/2NE'ASE'A.  N'/2S'/2NE'ASE'A, 

NW'ASE'A,  N'/2SW'ASE'A,  and 

SE'ASE'A; 
Sec.  24,  E'/2  and  E'/2W'/2: 
Sec.  26,  NW'A; 
Sec.  27,  E'/2E'/2,  N»/2NW'ANE'A, 

SW'ANE'A,  N'/2N'/2NW'A,  SW'ANW'A, 

N'/2SE'ANW'A,  N'/2SW'A,  SW'ASW'A, 

N'/2SE'ASW'A,  NW'ASE'A,  and 

N'/zSW'ASE'A; 
Sec.  28,  N'/2NE'A,  SW'ANE'A.  W'/2,  and 

SE'A; 
Sec.  32; 

Sec.  34,  E'/2,  W'/2NW'A.  and  SW'A; 
See.  35.  S'/2SW'ANWV4, 

S'/2N'/2SW'ANW'A,  W'/2SW'A.  and  that 

portion  of  NW'ANW  'A  and 

N'/2N'/2SW'ANWi/4  lying  southwesterly 

of  a  diagonal  line  from  the  nnrthwe.st 

corner  of  said 
Sec.  35,  to  the  southeast  corner  of  the 

N'/2N'/2SW'ANW'A  of  said  sec.  35. 
T.  36  S.,  R.  33  E., 


Sec.  4,  lots  1  and  2,  S'/2NE'A,  and  SE'A; 

Sees.  6  and  8; 

Sec.  13,  NE'A,  SE'ASW'A.  NE'ASE'A.  and 

S'/jSE'A; 
Sec.  17.  N'/2NE'ANW'A  and 

N'/2NW'aSW'/4; 
Sec.  18,  lots  1,  2,  and  3.  EV2,  E'/zNW'A, 

and  NE'ASW'A; 
Sees.  19  and  20; 
Sec.  21,  W'/2NE'A,  SE'  4NE'A,  NW'A, 

N'/2SW'/4,  SE'ASVVV4,  and  SE'A; 
Sec.  22,  lot  5,  N'/2SW'A,  and  SW'ASW'A; 
Sec.  23.  NE'ANE'A; 
Sees.  24,  25,  and  26; 
Sec.  28.  NE'/4NE'A,  EVaNW'A,  SVV>/4NVV'A, 

and  VV'^SW'A; 
Sees.  29  to  32,  inclusive; 
Sec.  33,  S'/2N'/2.  NV2SV2,  SW'ASW'A,  and 

SE'ASE'A; 
Sec.  34,  lots  2.  3,  and  4; 
Sec,  35; 
And  that  portion  of  the  township  and  range 

denoted  as  Alvord  Lake  on  the  official 

plat  of  survey. 
T.  37S.,R.  33  E., 
Sees.  1.  2,  and  3; 

Sec.  4.  lot  4,  S'/2N\V'  4.  and  SW'A; 
Sees.  5  to  8,  inclusive: 
Sec.  9,  W'/2; 

Sec.  10,  N'/2,  E'/2SW'A.  and  SE'A; 
Sec.  ll,N'/2andSE'A; 
Sees.  12  and  13; 

Sec.  14,  E'/2,  N'/2NW''4.  and  S'/iSW'A; 
Sec.  15; 
Sec.  17,  E'/2E'/2,  NW'aNW'a,  S'/2SW'A, 

and  SW'ASE'A; 
Sees.  18  to  22.  inclusive; 
Sees.  23  to  32.  inclusive,  those  portions 

lying  northerlv  of  the  centerline  of  BLM 

Road  No,  7285-0-OO  and  Harney 

County  Road  No,  202: 
And  that  portion  of  the  township  and  range 

denoted  as  Alvord  Lake  on  the  official 

plat  of  survey. 
T.  28  S,,  R.  34  E., 
Sec,  19,  lot  4.  SE"4SW'A,  and  S'/aSE'A; 
Sec.  20,  S'  2SVV'  4; 
Sec.  28,  S'  2SW'/4  and  SW'ASE'A; 
Sec.  29,  SW'.4NEV4,  WV^.  and  SE'A; 
Sec.  30,  lots  1  and  2,  NE'A,  E'/zNW'A, 

NE'ASW'A.  N'/2SE'A,  and  SE'ASE'A; 
Sec.  32.  NE'A,  E'/2NW'/4,  NW'ANW'A, 

S'/2S'/2.  and  NE'ASE'A; 
Sees.  33  and  34; 

Sec.  35.  S'/2NE'A,  W'/2.  and  SE'A; 
Sec.  36,  S'/2N'/2  and  S'/2. 
T,  29S.,R.  34  E,. 

Sec.  1,  lots  1  to  4.  inclusive,  S'/2NV2. 

E'/2SW'A,  and  SE'A; 
Sec.  2.  lots  1  to  4.  inclusive.  S'/2N'/2, 

SW'mSW'A.  and  SW'  4SE'A; 
Sec.  3.  lots  1  to  4.  inclusive,  SE'ANE'A. 

S'/2NWV/4,  SE''4SVV',4.  and  S'/2SE'A; 
Sec.  4.  lots  1  to  4.  inclusive.  S'/zN'/z, 

SW'.4.and  W'2SE'a; 
Sec.  5,  lots  1  to  4.  inclusive.  S'/zN'/z.  and 

N',/2SE'A; 
Sec.  7; 
See.  8.  NE'A.  NE'  4NW'..  SW'ANW'A,  and 

S'/z; 
Sec.  9,  E'/2E''2,  NW'/4NE'A.  NE'/4NW'A, 

SW''4NW'/4.andSW'/4; 
Sees,  10  and  11; 
Sec,  12.  W'/2NE"4.  E'^NW'A,  NW'ANW'A, 

NVV'ASW'A,  S'  2S'.2.  and  NVV"  4SE'A; 
Sec.  13,  N'.'2,  SW'A,  N''2SE'.4,  and 

SE'ASE'A: 
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Sees.  14  and  15: 

Ser:.  17,  NV2NE'/4,  WV2NWV4,  SEV4NWV4. 

and  SV2; 
Sec.  18; 

Sec.  19,  EV2  and  EV2WV2; 
Sec.  20; 
Sec.  21,  NV2,  SWV4,  NV2SEV4,  and 

SEV4SEV4; 
Sec.  22,  NEV4NEV4,  WV2EV2,  WV2,  and 

SEV4SEV4; 
Sec.  23,  NV2  and  NE'aSE'A; 
Sec.  24,  NV2,  NV2SV2.  SEV4S\VV4,  and  SV2 

SEV4; 
Sec.  25,  NE'A,  EV2NWV4.  and  SV2; 
Sec.  26.  VVV2NWV4,  SW'/4,  and  EV2SEV4; 
Sees.  27  to  32,  inclusive; 
Sec.  33,  NV2,  NV2SWV4.  and  SE'/.; 
Sec.  34,  NV2,  NV2SVV1/4.  SWV4SWV4,  and 

SEV4; 
Sec.  35,  NWV4  and  WV2SWV4. 
.  30  S.,  R.  34  E„ 
Sec.  1,  lots  1,  2,  and  3,  SV2NEV4, 

SEV4NVVV4,  and  SV2; 
Sec.  2.  lot  4,  SVVV4NWV4,  and  SV2; 
Sec.  3,  lots  1  to  4,  inclusive,  SV2NV2,  and 

NV2SV2; 
Sec.  4,  lots  1  and  4,  SEV4NEV4,  SV2NWV4, 

SWV4,  and  WVzSE'A: 
Sees.  5  and  6; 
Sec.  7,  lots  1,  2.  and  3.  NE'A,  EV2NWV4, 

NEV4SWV4,  NV2SEV4; 
Sees.  8  and  9; 

Sec.  10,  SEV4NEV4,  SWV4NWV4,  and  SV2; 
Sees.  11,  12,  and  13; 
Sec.  14,  NV2,  NVzSE'A,  and  SE'ASE'A; 
Sec.  15,  NV2NV2,  S'/2NWV4,  and  WV2SWV4; 
See.  16,  EV2EV2  and  SW'A; 
Sec.  17,  NE'A  and  N1/2NWV4; 
Sec,  19,  lots  1  to  4,  inclusive,  and  S'/2NE'/4, 

SE'ANW'A.  E'/2SW'/4,  and  SE'A; 
See.  20.  SW'A; 
Sec.  21; 

Sec.  22,  N'/2,  N'/2S'/2,  and  Si/2SW'/4; 
See.  23,  NE'ANE'A,  S'/2Ni/2,  and  S'/2:  ■ 
Sec.  24,  N'/2  and  NE'ASW'A; 
Sec,  25,  NW'ANW'A; 
Sec,  26,  N'/2,  N'/2S'/2,  and  SV2SEV4; 
See.  27,  W";  and  W'/2SE'/4; 
Sees.  28  and  29: 
Sec.  30,  lots  1  and  2.  NE'A,  E'/2NW'A. 

NE'ASW'A,  N'/2SE'A.  and  SE'ASE'A; 
See.  31,  lot  4,  SE'ASW'A,  and  SW'ASE'A; 
Sec.  32.  W'/2NEiA,  NW'A,  NE'ASW'A, 

NW'ASE'A,  and  S'/2SE'A; 
Sec.  33,  NE'A,  SW'ASW'A,  and  Ei/2SE'A; 
See.  34,  W'/2NE'a,  NW'/4.  and  S'/2; 
Sec.  35,  NE'A  and  SV2. 
30'/2  S.,  R.  34  E., 
Sees.  25  and  26: 
Sec,  27,  lots  1  and  2.  SE'ANE'A,  and 

E'/2SE'A; 
Sec.  28,  lots  1,  2,  and  3,  S'/2NE'A, 

SE'ANW'A; 
See.  29,  lot  2  and  SW'ANE'A; 
See.  30,  lots  1  to  7,  inclusive,  and 

SE'aSW'/4; 
Sec.  31,  lot  1,  SE'ANE'A,  E'/2NVV'A, 

VV'/2SE'A; 
Sec.  33,  SE'ANE'A  and  NE'ASE'A; 
Sec.  34,  SW'ANW'A  and  W'/zSW'A; 
Sec.  35,  E'/2,  N'/2NW'A,  and  SE'ANW'A; 
Sec.  36,  N'/2  and  SW'A. 
T.  31  S,,R.  34  E,, 
Sec,  1; 

Sec,  2,  lot  1  and  SE'ANE'A; 
Sec,  3,  lots  1,  2,  and  3,  S'/zNE'A, 

SE'ANW'A,  and  NW'ASE'A; 


T 


,  and 


and 


Sec.  4,  lot  3,  SW'ANE'A,  and  S'/2NW'A; 

Sec.  5,  N'/2SW'A  and  E'/2SE'A; 

Sec.  6.  lots  2,  5,  6.  and  7.  SW'ANE'A, 

E'/2SW'A,  and  W'/2SE'A; 
Sec.  7,  lots  1  to  4,  inclusive,  W'/zE'/z,  and 

E'/2W'/2; 
Sec.  10,  E'/2NE'A; 
Sec.  11.  N'/2  and  NE'ASE'A; 
Sec.  12; 
Sec.  13,  lots  1,  2,  and  3,  W'/2NEV4,  and 

NE'ANW'A; 
Sec.  18.  lots  1  to  4,  inclusive,  and  W'/2EV2, 

and  E'/2W'/2; 
Sec.  19,  lots  1,  2,  and  3,  E'/2.  and  E'/2W'/2; 
See.  24.  lot  2.  SW'ANE'A,  E'/2SW'A,  and 

SE'A: 
Sec.  25,  E'/2  and  E'/2Wi/2; 
Sec.  30,  lots  2  and  3,  NE'A,  E'/2NW'A,  and 

VV'/2SE'A; 
Sec.  31,  lot  3  and  EVzWVz. 
T.  32  S.,  R.  34  E., 
Sec.  1; 
Sec.  2,  lots  1  and  2,  SVzNE'A,  SE'ANW'A. 

and  S'/2; 
Sec.  6,  lots  5,  6,  and  7; 
Sec.  7,  lots  1  to  4.  inclusive.  EVzSWV*.  and 

SE'A; 
Sec.  12; 
Sec.  13.  NV2; 
Sec.  17.  WVzSW'A; 
Sec.  18: 
Sec.  19,  lots  1,  2,  and  4,  N'/2NE'A.  and 

NE'ANW'A; 
Sec.  20,  NW'ANW'A,  S'/2NW'A,  and  S'/z; 
Sec.  21,  E'/2Ei/2,  W'/2SW'A,  and 

SE'ASW'A; 
Sees.  22  and  27; 

Sec.  28.  E'/zNE'A.  NW'A,  and  S'/z; 
Sec.  29; 

Sec.  30,  lots  1,  2,  and  3,  N'/2NE'A. 

SE'ANE'/4,  E'/2SW'A,  and  SE'A; 

Sec.  31.  lot  2,  EVz,  E'/zNW'A.  and 

E'/zSW'A; 
Sees.  32.  33.  and  34; 
See.  35,  W'/z. 
T.  33S.,R.  34E., 

Sec.  2.  lots  3  and  4,  S'/zNW'A,  and  SW'A; 
Sec.  3,  lots  1  to  4,  inclusive,  S'/2N'/2. 

E'/zSW'A.  and  SE'A; 
Sec.  4,  lots  1  to  4,  inclusive,  S'/zNVz,  and 

W'/zSW'A: 
Sees.  5  to  8.  inclusive; 
Sec.  9.  S'/2N'/z,  NW'ANW'A,  and  S'/z; 
Sec.  10,  W'/z; 
Sec.  15; 

Sec.  16,  lots  1  to  4,  inclusive; 
Sees.  17  to  21,  inclusive: 
See.  22,  W'/2E'/2  and  W'/2; 
See.  27,  N'/2SVV'A  and  NW'ASE'A; 
Sees.  28  to  32,  inclusive: 
See.  33.  W'/2NE'A,  W'/2,  and  N'/2SE'A. 
T.  34S.,R.  34E., 

Sec.  4,  lot  4,  S'/2NW'A,  and  SW'A; 

Sees.  5  to  8,  inclusive; 

Sec,  9,  NW'ANW'A,  W'/zSW'A,  and 

SE'ASW'A: 
Sees,  17,  18,  and  19; 
Sec,  20,  N'/zNE'A,  W'/z,  and  SE'A; 
Sec.  22.  SW'ASE'A; 
Sec.  23,  SE'ANE'A,  W'/iSW'A,  SE'/4SW'A, 

and  SE'A; 
Sees.  24,  25;  and  26; 
^  Sec.  27,  E'/2,  E'/zW'/z,  SW'ANW'A,  and 
W'/zSW'A; 
Sec.  28,  SE'ASE'A; 
Sec.  29,  SE'ANE'A,  WVz.  and  SE'A; 


Sees.  30  and  31; 

Sec.  32.  NW'ANE'A,  W'/z.  and  SW'ASE'A; 

Sec.  33,  E'/zNE'A,  N'/2S'/2,  SE'ASW'A,  and 

S'/2SE'A; 
Sees.  34  and  35. 
T.  35S,,R.  34E,, 
Sees,  1,  2.  and  3; 

Sec,  4.  lots  1,  2.  and  3.  S'/zN'/z.  and  S'/2; 
Sec.  5.  lots  2,  3.  and  4,  S'/zN'/z,  and  S'/z; 
Sec.  6: 

Sec.  7,  lots  1  and  2,  E'/z,  and  E'/zNW'A; 
Sec.  8; 

Sec.  9,  N'/zNE'A; 
Sec.  10; 

Sec.  11,  N'/2,  NE'ASW'A,  and  N'/zSE'A; 
Sec,  12; 

Sec,  13,  NE'ANE'A; 
Sec,  14; 
Sec,  17,  NE'A; 

Sees.  18.  20.  22.  24.  26.  28.  30.  32.  and  34. 
T.  36  S..  R.  .34  E,. 
Sec,  4: 
Sec,  6,  lots  1,  2,  and  3.  S'/zNE'A. 

SE'ANW'A.  E'/zSW'A.  and  SE'A: 
Sec,  7,  NE'A.  SE'ANW'A.  E'/zSW'A.  and 

SE'A; 
Sec.  8; 

Sec.  9.  S'/zNW'A  and  S'/z; 
Sees.  10.  15  and  17; 

Sec.  18.  lots  2,  3,  and  4.  E'/z.  and  E'/zW'/z; 
Sees.  19  to  23.  inclusive; 
Sec.  24.  NW'A; 
Sec,  26.  W'/z; 
Sec,  27.  E'/zE'/z.  NW'A.  W'/zSW'A. 

SE'ASW'A.  and  SW'aSE'a; 
Sees.  28  to  33.  inclusive; 
See.  34.  that  portion  lying  westerly  of  the 
centerline  of  BLM  Road  No.  7283-0-OO. 
T.  37S.,R.  34E., 
Sec.  3.  that  portion  lying  westerlv  of  the 

centerline  of  BL.M  Road  No.  7283-0-00; 
Sees.  4  to  9,  inclusive; 
Sees.  10  and  15.  those  portions  lying 

westerlv  of  the  centerline  of  BLM  Road 
No.  7283-0-OO; 
Sees.  17  and  18: 

Sees.  19.  20.  and  21.  those  portions  lying 
northerlv  of  the  centerline  of  BLM  Road 
No.  7285-0-OQ; 
Sec.  22.  that  portion  lying  westerly  of  the 
centerline  of  BLM  Road  No.  7283-0-00 
and  Iving  northerlv  of  the  centerline  of 
BLM  Road  No.  7285-0-OO. 
T.  28  S..  R.  35  E., 

Sec.  31.  lot  4. 
T.  29S..R.  35E.. 
Sec.  4.  S'/zS'/z; 

Sec.  5,  SE'aSW"4  and  S'/zSE'A; 
Sec,  6.  lots  2  to  7.  inclusive.  S'/zNE'A. 

SE'ANW'A.  E'/zSW'A.  and  SE'A: 
Sec,  7.  lot  1.  NE'A.  E'/zNW'A.  and 

S'/zSE'A: 
Sec.  8.  N'/z.  S'/zSW'A.  and  E'/zSE'A; 
Sec.  9.  N'/z.  SW'A.  E'/zSE'A.  and 

SW'ASE'A; 
Sec.  10.  SW'ANW'A  and  S'/z; 
Sec.  11.  SW'A; 
Sec.  13.  N'/zSW'A  and  SE'A; 
Sec.  14.  NE'A.  E'/zNW'A.  SW'ANW'A, 

SW'A.  N'/zSE'A.  and  SW'aSE'A; 
Sec.  15,  NE'A,  SW'ANW'A,  W'/2SW'/4, 
SE'ASW'A,  N'/zSE'A,  and  SE'ASE'A; 
Sec.  17,  N'/z.  SW'ASW'A.  and  SE'A; 
Sec.  18.  lots  2.  3.  and  4,  E'/zSW'A, 

W'/zSE'A.  and  SE'ASE'A; 
Sec.  19: 
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St;L.  21, 
Sec.  22; 
Sec.  2.3 
Sec.  24 


NVV'ANE'Aand  W'/2: 
EV2  and  NEVjNVV'A; 


WVa  and  SVzSE'A; 
NV2NE'/4.  SEV4NEV4.  WV2SWV4. 
SEVUSW'A.  and  NE'ASE'A; 
Sec.  2.=i.  SVV'aNEV,.  SWaNWA. 

W'/2S\VV4.  SEV4SWV4.  and  S'/2SEV4: 
Sec.  26.  VV'/2NEV4,  SEV4NEV4,  NWV4, 

NV2SW'/4.  SEV4SWV4.  and  SE'A; 
Sec.  27; 
Sec.  28,  E'/2EV2,  WV2SWV4.  and 

SEV4SWV4: 
Sec.  29,  WV2NEV4,  WV2.  and  SE'A; 
Sees.  30.  31.  and  32; 

Sec.  33,  N\VV4.  WV2SW>/i,  and  SE'ASW'A; 
.Sec.  34,  E'/2  and  EV2NVVV4; 
Sec.  35,  EVz,  S\V',4NVVV4,  and  SWA; 
Sec.  36,  SV2. 
T...30S..R.  35E.. 
Sec.  l,SE'/4SE'/4; 

Sec.  2,  lots  2,  3,  and  4,  SV2NV2.  and  SV2; 
Sec.  3,  lots  1,  2,  and  4,  SV2NV2,  NV2SV2, 

SE'/4SVV'/4.  and  S'/2SEV4; 
Sec.  4.  lots  1.  3,  and  4.  SV2NV2,  and  SVz; 
Sees.  5,  6,  and  7; 
Sec.  8,  N'/2,  SWV4,  and  NV2SEV4; 
Sec.  9,  NV2; 
Sec.  10,  NV2NEV4,  SEV4NEV4.  NW'A.  and 

NEV4SEV4: 
Sec.  11; 

Sec.  12.  NEV4.  SVzNW'A.  and  SV2; 
.Sec.  13: 
Sec.  14,  NV2NEV4.  SEV4NEV4.  SWV4NWV4, 

and  SV2: 
Sec.  15.  S'/2NEV4,  NV2SEV4.  and  SE'ASE'A; 
Sec.  17.  VV'/2; 
Sees.  18  and  19; 
See.  20.  NWV4  and  SV2; 
See.  21,  SWV4NWV4  and  WV2SWV4; 
Sec.  22,  E'/2EV2: 
Sees.  23  to  26,  inclusive; 
See.  27.  E'/2; 

See.  28.  VV'/iNW'A.  SE'aNW'/..  and  SW'A; 
Sees.  29  to  32,  inclusive; 
Sec.  33.  WV2E'/2.  WV2,  and  SE'ASEV*; 
Sec.  34,  NE'/4  and  SV2; 
Sec.  35; 

And  that  portion  of  the  Township  denoted 
as  juniper  Lake  on  the  official  plat  of 
survey. 
T.  31  S..  R.  35  E., 

Sec.  1.  those  portions  of  lots  1,  2.  3,  6,  7. 
8,  10,  11.  and  13  lying  northerly  of  the 
centerline  of  Harney  County  Road  No.  D 
201; 
See.  2,  lots  2  to  7,  inclusive,  lots  10  to  14, 

inclusive,  lots  19,  20,  and  21; 
Sec.  3.  lots  1  to  31,  inclusive; 
Sec.  4.  lots  1  and  2.  lots  4  to  35,  inclusive, 

lots  38.  39,  40.  and  SV2: 
Sec.  5.  lots  1  to  32,  inclusive,  lots  34  to  39, 

inclusive,  and  SV2; 
Sec.  6: 

Sees.  7.  8.  and  9; 

Sec.  10,  that  portion  of  SW'A  lying 
westerly  of  the  centerline  of  Harney 
CountyRoad  No.  201; 
Sec.  l.T.  that  portion  lying  westerly  of  the 
centerline  of  Harnev  County  Road  No. 
201; 
Sec.  17.  WV2EV2  and  WV2: 
Sec.  18; 

Sec.  19,  lots  1  to  4,  inclusive,  NE'A, 
EV2NWV4,  NE'ASW'A.  and  SE'A; 
Sec.  20; 


Sec.  21,  those  portions  of  N'/s  and 

NV2SWV4  lying  westerly  of  the  centerline 

of  Harney  County  RoadNo.  201; 
Sec.  28.  that  portion  lying  westerly  of  the 

centerline  of  Harney  County  Road  No. 

201; 
Sec.  29,  that  portion  lying  westerly  of  the 

centerline  of  Harney  County  Road  No. 

201; 
Sec.  30.  lots  1  to  4,  inclusive,  E'ANE'A, 

SEV4NWV4.  EV2SWV4,  and  SE'A: 
Sec.  31,  lots  1,  2.  and  3,  NE'A,  E'/jNW'A, 

NE'ASW'A,  and  N'ASE'A; 
Sec.  32,  that  portion  lying  westerly  of  the 

centerline  of  Harney  County  Road  No. 

201. 
T.  32  S.,  R.  35  E., 

Sec.  5,  that  portion  lying  westerly  of  the 

centerline  of  Harney  County  Road  No. 

201; 
Sec.  6,  lots  3  to  7,  inclusive,  and  those 

portions  of  S'/2NE'A,  SE'ANW'a, 

E'/2SW'A,  and  SE'A  lying  westerly  of  the 

centerline  of  Harney  County  Road  No. 

201; 
Sec.  7,  that  portion  lying  westerly  of  the 

centerline  of  Harney  County  Road  No. 

201; 
Sec.  8,  that  portion  lying  westerly  of  the 

centerline  of  Harney  County  Road  No. 

201; 
Sec.  18,  that  portion  of  E'/2  lying  westerlv 

of  the  centerline  of  Harney  Counts  Road 

No.  201; 
Sec.  19,  those  portions  of  lots  3  and  4,  E'/2. 

SE'ANW'A,  and  E'/2S\V'A  lying  wcstRrly 

of  the  centerline  of  Harney  County  Road 

No.  201; 
Sec.  30,  those  portions  of  lots  1  to  4, 

inclusive,  lying  westerly  of  the 

centerline  of  Harney  County  Road  No. 

201: 
Sec.  31,  that  portion  lying  westerly  of  the 

centerline  of  Harney  County  Road  No. 

201;  And  that  portion  of  the  Township 

denoted  as  Mann's  Lake  on  the  official 

plat  of  survey. 
T.  33S.,R.  35  E., 

Sec.  6,  that  portion  lying  westerly  of  the 

centerline  of  Harney  County  Road  No. 

201: 
Sec.  7.  that  portion  lying  westerly  of  the 

centerline  of  Harney  County  Road  No. 

201; 
Sec.  13,  those  portions  of  S'ANE'A, 

SE'ANW'A,  and  SV2  lying  southerly  of 

the  centerline  of  BLM  Road  Nos.  7282- 

2-DO  and  7282-0-OO; 
Sec.  14,  that  portion  lying  southerly  of  the 

centerline  of  BLM  Road  No.  7282-0-OO: 
Sec.  15,  that  portion  lying  southerly  of  the 

centerline  of  BLM  Road  No.  7282-U-OO: 
Sec.  18.  that  portion  lying  westerly  of  the 

centerline  of  Harney  County  Road  No. 

201: 

Sec.  21,  that  portion  Iving  southerly  of  the 
centerline  of  BLM  Road  No.  7282-0-OO: 
Sec.  22,  that  portion  lying  southerly  of  the 
centerline  of  BLM  Road  No.  7282-0-O0; 
Sees.  23  to  28,  inclusive; 
Sees.  33,  34,  and  35. 
T.  34S.,R.  35E., 
Sees.  1  to  4,  inclusive. 
Sees.  9  to  15,  inclusive,  and 
Sees.  19  to  24,  inclusive; 


Sees.  2.T  and  26,  those  portions  lying 

northerly  of  the  centerline  of  BLM  Road 

No.  72B2-2-<:X:); 
Sees.  27  to  .'13.  inclusive; 
Sec.  34.  VV'/2E'/2and  VV'/2. 
T.  35S..R.  35  E., 

Sec.  3,  lots  2,  3,  and  4,  SW'ANE'A, 

S'/2NW'A,  SW'A,  and  W'/2SE'/4; 
Sees.  4  to  9,  inclusive; 
Sec,  10.  W'/2E'/2  and  W'/2: 
Sec.  15,  W1/2: 
Sec.  17.  N'/2.  N'/2S'/2,  SE'ASW'A,  and 

SE'aSE'A; 
Sees.  18  and  20: 

Sec.  21.  NV2,  N'/2S'/2,  and  S'/zSE'A; 
Sec.  22,  VV'i; 
Sees.  28  and  30, 
T.  36  S..  R.  35  E., 
Sec,  8,  W'  2; 
Sec.  18.  lots  1  to  4,  inclusive,  W'/2NE'A, 

and  E'  zNW'A. 
T.  29  S..  R.  36  E., 
Sec.  4.  Si/2SW'A  and  SW'ASE'A: 
Sec.  8.  SE'aSE'/4; 
Sec.  9; 
Sec.  10,  SW'ANW'/4,  SW'A,  and 

SW'aSE'A; 
Sec.  13.  SW'ANE'A.  S'/2NW'A,  N'/2SW'A, 

SW'ASW'A.  and  NW'ASE'A; 
Sees.  14  and  15; 
Sec.  17,  E'/2,  E'/2NW'A.  SW'ANW'A.  and 

SVV'/4; 

See.  18.  lots  3  and  4.  SE'ASW'A,  and  SE'A; 

Sees.  19  to  22,  inclusive; 

Sec.  23.  N'/2,  SW  4,  and  W'/jSE'A; 

Sec.  24.  NW  4NW'  4  and  SE'  4; 

See.  25,  that  portion  of  SE'  4  lying 

northerly  of  the  centerline  of  Harney 

County  Road  No.  201: 
Sec.  26.  that  portion  lying  northwesterly  of 

the  centerline  of  Harne\  County  Road 

No.  201: 
Sees.  27,  28.  and  29: 
See.  30,  lots  1  and  4,  N'/2NE'A,  SE'ANE'A, 

NE'ANW'A,  and  SE'ASW'A; 
Sec.  31; 
Sec.  32,  N'/2,  N'/2SW'A,  SW'ASW'A,  and 

SE'A: 
Sec.  33: 
Sec.  34,  that  portion  lying  northwesterly  of 

the  centerline  of  Harney  County  Road 

No,  201: 
Sec.  35,  that  portion  1\  ing  northwesterly  of 

the  centerline  of  Harne\  C;ounty  Road 

No.  201. 
T.  30  S..  R.  36  E., 

Sec.  3,  that  portion  lying  northwesterly  of 

the  centerline  of  Harney  County  Road 

No.  201; 
Sees.  4  to  8.  inclusive; 
Sec,  9,  that  portion  lying  northwesterly  of 

the  centerline  of  Harney  County  Road 

No.  201: 
See.  10.  that  portion  lying  northwesterly  of 

the  centerline  of  Harney  County  Road 

No.  201; 
Sec.  17: 
Sec,  18.  lots  1  to  4.  inclusiye.  NE'A, 

E'/2WV2,  andVV'2SEV4: 
See.  19.  lots  1  to  4.  inclusiye.  VV>/2NE'A. 

E'/2\V' 2.  and  SE'A: 
Sec.  20,  those  portions  of  N'  j  and  E'  aSE'A 

lying  northwesterly  of  the  centerline  of 

Harney  County  Road  No,  201; 
Sec.  21.  that  portion  lying  northwesterly  of 

the  centerline  of  Harney  County  Road 

No.  201: 
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Sec.  29,  those  portions  of  E'/zNE'A  and 
SEV4  lying  northwesterly  of  the 
centerline  of  Hamev  County  Road  No. 
201; 

Sec.  31,  lots  3  and  4.  and  those  portions 
of  EV2SVVV4  and  SEV4  lying 
northwesterly  of  the  centerline  of  Harney 
County  Road"  No.  201: 

Sec.  32,  that  portion  lying  northwesterly  of 
the  centerline  of  Harney  County  Road 
No.  201. 
T.  33  S..  R.  36  E.. 

Sec.  17,  that  portion  lying  southerly  of  the 
centerline  of  BLM  Road  No.  7282-2-DO; 

Sec.  18,  that  portion  King  westerly  of  the 
centerline  of  BLM  Road  No.  7282-2-DO; 

Sec.  19,  that  portion  lying  southerly  of  the 
centerline  of  BLM  Road  No.  7282-2-DO 
and  that  portion  of  lot  1  lying 
northwesterly  of  the  centerline  of  BLM 
Road  No.  7282-2-DO; 

Sec.  20.  that  portion  lying  southerly  of  the 
centerline  of  BLM  Road  No.  7282-2-DO; 

Sec.  21,  that  portion  lying  southwesterly  of 
the  centerline  of  BLM  Road  No.  7282-2- 
DO; 

Sec,  27,  that  portion  lying  westerly  of  the 
centerline  of  BLM  Road  No.  7282-2-ED; 

Sec.  28,  that  portion  lying  westerly  of  the 
centerline  of  BLM  Road  No.  7282-2-ED; 

Sees.  29  to  33,  inclusiye. 
T.  34S.,R.  36E.. 

Sec.  4.  that  portion  King  northerly  of  the 
centerline  of  BLMRoad  No.  7283-2-EA 
and  westerly  of  the  centerline  of  BLM 
Road  No.  7282-2-ED; 

Sec.  5.  that  portion  lying  northeasterly  of 
the  centerline  of  BLM  Road  No.  7283-2- 
EA;  sees.  6.  7.  18.  19.  and  20.  those 
portions  lying  westerly  of  the  centerline 
of  BLM  Road  No.  7283-2-EA; 

Sec.  29,  that  portion  King  northerly  of  the 
centerline  of  BLM  Road  No.  7282-2-00 
and  westerly  of  the  centerline  of  BLM 
Road  No.  72"83-2-EA; 

Sec.  30,  that  portion  lying  northerly  of  the 
centerline  of  BLM  Road  No.  7282-2-00. 

The  areas  described  aggregate 
approximately  619,000  acres  in  Harney 
County. 

2.  Non-Federal  Surface T'ederal  Minerals 

Willamette  Meridian 

T.  2'-)  .S.,  R.  .-i:  K.. 

Sec.  27.  SEV4NEV4. 
T.  32S..R.  32  E., 

Sec.  20.  that  portion  of  S'/2NE'.4  and  SEV4 
lying  easterly  of  the  centerline  of  Harney 
County  Road  No.  202; 
Sec.  29, 'EV2NEV4. 
T.  33S.,R.  32E., 

Sec.  18.  that  portion  of  lot  13  lying 
southeasterly  of  the  centerline  of  State 
Highwa\  No.  20.t: 
Sec.  19.  that  portion  of  lot  4  and  EV2SWV4 
lying  easterly  of  the  centerline  of  State 
Highway  No.  205; 
Sec.  30.  that  portion  of  lots  1  and  2  lying 
easterly  of  the  centerline  of  State 
Highway  No.  205. 
T.  34  S..  R.  3'2  E.. 

Sec.  22.  lot  4  and  SEV4SVVV4; 
Sec.  27,  lots  1  and  2,  VVV2NEV4,  and 
EV2N\VV4. 
T.  35S.,R.  32  E.. 

Sec.  25,  that  portion  of  SEV4NEV4. 
E"2S\VV4,  and  NV2SEV4,  lying  easterly  of 


the  centerline  of  Harney  County  Road 

No.  202. 
T.  31  S..R.  32V2E., 

Sec.  16.  SEV4NEV4. 
T.  32S.,R,  32V2E., 

Sec.  18.  NWV4NEV4  and  NEV4NWV4. 
T.  35  S..  R.  32V2  E., 
Sec.  14.  SV2NWV4,  SWV4,  and  WV2SEV4: 
Sec.  15,  EV2.  SV2NWV4,  and  SVV'/.; 
Sec.  2I.SV2: 
Sec.  22,  NV2NWV4; 
Sec.  23.  SW'ANE'A.  WV2NWV4. 

SEV4NWV4.  and  S'/2; 
Sec.  24.  WV2SWV4  and  SEV4SWV4; 
Sec.  25.  NWV4; 
Sec.  26.  NV2  and  NE'ASE'A: 
Sec.  28.  NW'A; 
Sec.  29,  NV2; 

Sec.  30.  lots  3  and  4.  NEV4,  and  SE'ASVV'A; 
Sec.  32,  lots  1  and  2.  and  NWV4SWV4. 
T.  36S..R.  32V2E.. 
Sec.  4,  that  portion  of  lot  3.  SW'ANE'A. 

SEV4NWV4.  EV2SWV4.  NWV4SE'/4,  and 

S'/2SEV4  lying  easterly  of  the  centerline 

of  HarneyCounty  Road  No.  202. 
T.  37  S..  R.  32V2  E.. 
Sec.  4.  that  portion  of  SV2  lying 

northeasterly  of  the  centerliqe  of  Harney 

County  Road  No.  202. 
T.  31  S.,R.'32V4E.. 
Sec.  5.  lots  3  and  6; 
Sec.  7,  NEV4; 

Sec.  8,  NW'A  and  NV2SWV4; 
Sec.  19  NEV4.  EV2NWV4,  and  E'ASEV*; 
Sec.  24,  SV2SEV4; 
Sec.  25,  SWV4NEV4  and  EV2WV2. 
T.  32  S..  R.  323A  E., 
Sec.  1,  lots  2,  3,  and  4.  SW'ANE'A, 

SV2N\YV4.  SW'A.  and  SV2SEV4; 
Sec.  2.  lot  1,  SEV4NEV4,  and  EV2SEV4; 
Sec.  12,  SE'ANE'A  and  NE'ASEV*; 
Sec.  13.  SEV4NEV4  and  NE'ASE'A; 
Sec.  17,  SW'A  and  Wi/2SE'/4; 
Sec.  20.  NV2NWV4; 
Sec.  21,  SE'A; 
Sec.  22,  NE'ASW'A; 
Sec.  23,  SE'aNE'A  and  NE'ASE'A; 
Sec.  24.  S'/2NE'A.  SW'ANW'A, 

NW'ASW'A,  and  SE'A; 
Sec.  25.  N'/2NV2; 

Sec.  26,  N'/zNE'A  and  SW'ASW'A; 
Sec.  27,  E'/2NE'A,  N'/2NW'A,  SW'ANW'A, 

and  SE'ASE'A; 
Sec,  33,  SE'ANE'A  and  E'/2SE'A; 
Sec,  34,  N'/2NE'A,  SE'ANE'A,  and 

S'/2SW'A; 
Sec.  35,  W'/2NW'A  and  NW'ASW'A. 
T.  33  S..  R.  32V4  E., 

Sec.  1,  SE'ANE'A,  S'/2NVV'A,  N'/zSW'A, 

NW'ASE'A,  and  S'/2SE'A; 
Sec.  2,  lot  4,  S'/2NE'A,  SW'ANW'A, 

E'/2SW'A,  and  SE'A; 
Sec.  3,  NE'ASW'A  and  W'/2SE^A: 
Sec.  4,  lot  1  and  SE'A; 
Sec.  5.  lot  1.  SV2N'/2,  N»/2S'/j,  SE'ASW'A, 

and  SW'ASE'A; 
Sec.  6,  SE'aNE'/4  and  NE'aSE'A; 
Sec.  8.  E'/2NW'A  and  NE'aSW'/4: 
Sec.  10,  N'/zNE'A,  SE'ANE'A.  and 

NW'aNW'A; 
Sec.  11.  N'/2,  NE'aSW'A.  and  N'/2SE'A; 
Sec.  12,  SW'aNE'A,  W'/2NW'A, 

SE'aNW'/4,  E'/2SW'A.  and  VV'/aSE'A. 
T.  34  S.,  R.  32V4  E., 
Sec.  13,  N'/2NW'A  and  SE'aNW'A; 
Sec.  14.  NW'ANE'A.  E'/2NW'A,  W'/2SW'A, 

SE'aSW'A,  NE'aSE'A,  and  SW'ASE'A; 


Sec.  20,  S'/2; 
Sec.  21.  SE'A; 

Sec.  22.  SE'aNE'/4  and  S'/2: 
Sec.  23.  NW'A; 
Sec.  24,  E'/2SE'A; 
Sec.  25.  NE'ANE'A; 
Sec.  26,  W'/2NE'a  and  W'/z; 
Sec.  27,  NE'A  and  W'/2; 
Sec.  29.  N'/2; 

Sec.  34.  N'/2,  E'/2SW'A.  and  SE'A, 
T.  35  S.,  R.  32%  E., 

Sec.  1,  lots  1  to  4,  inclusive.  S'/aNVa, 

W'/2SVV'A.  and  SE'A; 
Sec.  2,  lot  4.  S'/2NE'/4.  SW'ANW'A.  and 

N'/2SE'A;  <■ 

Sec.  3.  lots  1.  2,  and  3,  and  S'/zN'/i; 
Sec.  4.  S'/2N'/2; 
Sec.  8,  S'/zNW'A  and  SW'A; 
Sec.  9,  W'/2E'/2,  NW'A,  E'/zSW'A.  and 

SE'ASE'A: 
Sec.  10,  SW'ANE'A,  S'/zNW'A.  N'/2SEV4. 

and  SE'ASE'A; 
Sec.  ll,S'/2N'/2andS'/2; 
Sec.  12.  NW'A  and  W'/zSW'A; 
Sec.  13.  SW'aNE'A,  W'/2NW»A,  and 

SE'ANW'A; 
Sec.  14; 
Sec.  15,  NE'ANE'A,  NW'ANW'A.  S'/zN'/z, 

and  S'/2; 
Sec.  17.  NW'aNWV*; 
Sec.  18,  NE'ANE'A; 
Sec.  19.  lots  1.  2,  and  4.  N'/zNE'A. 

E'/2NW'A.  and  S'/2SE'A; 
Sec.  22,  N'/2NE'A,  NE'aNW'A,  and  S'/2S'/2; 
Sec.  23,  NW'A; 
Sec.  27.  N'/2,  N'/zSW'A.  NW'ASE'A.  and 

SE'ASE'A; 
Sec.  28,  NE'ASE'A; 
Sec.  29.  S'/2NW'A  and  SW'A; 
Sec.  30,  lots  3  and  4.  W'/2NE'a,  SE'ANE'A. 

E'/2SW'A,  N'/2SE'A,  and  SW'ASE'A; 
Sec.  34,  E'/2NE'A  and  SE'A. 
T.  35'/2  S.,  R.  32V4  E., 
Sec.  24.  E'/2; 
Sec.  30,  W'/z; 
Sec.  32.  S'/z; 
Sec.  34.  N'/2. 
T.  36  S..  R.  32V4  E., 
Sec.  33,  E'/zSE'A. 
T.  37  S..  R.  32^4  E., 
Sec.  3.  lot  4,  SW'ANW'A.  W'/zSW'A,  and 

SE'ASW'A; 
Sec.  4.  lot  1. 
T.  30S..R.  33E., 

Sec.  33. 
T.  31  S..R.  33E.. 

Sec.  4,  lots  3.  4,  and  6; 

Sec.  6.  lots  3  and  6; 

Sec.  7.  W'/zNE'A  and  SE'A;  \ 

Sec.  9,  S'/2NE'A  and  E'/2NW'A; 

Sec.  10.  SW'ANW'A  and  SW'A; 

Sec.  15.  SW'ANE'A.  E'/zNW'A,  and 

NW'ASE'A; 
Sec.  17.  SW'aSW'A; 

Sec.  18.  NE'A,  NE'ANW'A,  and  S'/zNW'A; 
Sec.  21.E'/2SE'A; 
Sec.  27.  S'/zNE'A.  NW'A.  E'/zSW'A.  and 

SE'A; 
Sec.  28,  N'/aSW'A  and  SE'aSW'A; 
Sec.  29.  SE'ASW'A  and  E'/zSE'A; 
Sec.  30,  NW'/4SW'A  and  S'/zSE'A; 
Sec.  31,  N'/2,  E'./zSW'A,  and  SE'A; 
Sec.  32.  W'/z; 
Sec.  34.  N'/zNE'A. 
T.  32  S.,  R.  33  E.. 

Sec.  2.  lots  4.  5.  and  8; 
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Sec.  4.  SEV4NWV4.  NV2SWV4.  and 

SVV'aSVV'A; 
Sec.  5.  lots  1.  .3,  and  4,  SV2NEV4, 

SE'aNW'A,  and  SE'A; 
Sec.  7,  NVa,  N'/iSW'A.  and  SE'A; 
Sec.  8.  N'/..NEV4  and  WV^; 
Sec.  9.  WV2NWV4  and  NW'aSW'A; 
Sec.  10.  NEV4NE'/4.  S'/aNEV*.  NW'aSW'A. 

and  SE'/4; 
Sec.  11.  lot.s  1  and  2; 
Sec.  17.  VVV2NW'/4  and  S\VV4SEV4: 
Sec.  18.  EV2E'/2.  NWV4NEV4.  SWV4NWV4. 

and  NWV4SWV4: 
Sec.  19,  NEV4NEV4.  SWV4NEV4,  SV2NWV4, 

NWV4SWV4.  S''2SVV'/4,  and  W'/zSEV*; 
Sec.  20,  EV2  and  E'/jSWA: 
Sec.  21,  NWV4NEV4,  SV2NEV4.  WV2.  and 

EV2SEV4; 
Sec.  22,  W'/aWVa  and  NEV4SWV4: 
Sec.  27.  N'aNW'A,  SWV4NWV4.  and 

NWV4SWV4; 
Sec.  28.  EV2NE''4,  WV2NWV4.  and  NV2SV2; 
Sec.  29.  NEV4  and  EV2NWV4; 
Sec.  30,  WV2EV2  and  WV2; 
Sec.  33.  SEV4NEV4  and  EV2SEV4; 
Sec.  34,  SVV'aNW'A  and  WV2SWV4. 
T.  32V2  S..  R.  33  E.. 
Sec.  20.  SWV4SWV4; 
Sec.  22.  lots  1  and  2.  and  S'/iSE'A: 
Sec.  23,  lots  3  and  4: 
Sec.  27.  NEV4; 

Sec.  28.  S'/zNW'A.  SWA,  and  SV2SEV4; 
Sec.  29.  SV2NV2,  EV2SW'/4,  and  SE'A; 
Sec.  32.  NV2,  NEV4SWV4,  and  SEV4SEV4; 
Sec.  33,  NV2NV2,  SV2NWV4,  EV2SWV4,  and 

SE'A; 
Sec.  34,  S'/2SWV4. 
T.  33S.,  R.  33  E., 
Sec.  3,  lots  3  and  4, 
Sec.  4.  lots  1  and  2. 
Sec.  5,  lot  1  and  SE'ANE'A. 
T  34S.,R.  33  E., 
Sec.  5,  lots  1  to  4,  inclusive,  and 

SW'ANE'A,  S'/2NW'A,  and  S'/2SW'A; 
Sec.  8,  NE'A,  N'/2NW'A,  NE'aSE'A,  and 

S'/zSE'A; 
Sec.  9.  VV'/2NE'A,  NW'A,  and  S'/2; 
Sec.  15,  S'/2NWA  and  SW'A; 
Sec.  17,  SE'ANE'A  and  E'/2SE'A; 
Sec.  20: 
Sec.  21,  S'/2N'/2,  NfW'ANW'A.  SW'A,  and 

EVzSE'A; 
Sec.  22,  NE'aNW'A  and  W'/2W'/2; 
Sec.  27.  NW'ANW'A; 
Sec.  28.  NE'ANE'A; 
Sec,  29.  N'/2N'/2. 
T  35  S  .  R.  33  E., 
Sec,  20; 

Sec.  28.  SE'ANE'A; 
Sec.  34.  E'-NW'A. 
T  28  S.,  R,  34  E., 

Sec.  31.  lots  2.  3.  and  4.  E'/2SW'A, 

W  2SE'  4.  and  SE'ASE'A. 
T,  29S..R,  34  E., 
Sec.  6.  lots  1  to  4,  inclusive.  SV2NE'A. 

SE'.4NVV'/4,  and  N'/2SE'A; 
Sec.  12,  E'/2NE'A  and  NE'ASE'A; 
Sec.  22,  SE'ANE'A  and  NE'ASE'A; 
Sec.  23,  SW'A  and  W'/2SE'A; 
Sec.  25,  W'/2NW'A; 
Sec.  26,  NE'A  and  E'/2NW'A. 
T,  30  S.,  R.  34  E., 
Sec.  14,  SW'A  and  SW'ASE'A; 
Sec.  15,  S'/2NE'A,  E'/2SW'A,  and  SE'A; 
Sec.  22.  S'/2SE'A; 
Sec.  23.  NW'ANE'A  and  N'/2NW'A; 


and  S'/zNW'A; 
and  S'/2NE'A; 


Sec.  25.  S'/2NW'A,  SW'A,  and  S'/2SE'A; 

Sec.  27,  NE'A; 

Sec.  31,  E'/2NW'A,  N'/2SE'A,  and 

SE'ASE'A; 
Sec.  32,  NW'aSW'A  and  S'/2SVV'A; 
Sec.  33,  E'/2SW'A  and  \V'/2SE'A; 
Sec.  34.  NE'ANE'A; 
Sec.  35,  NE'ANW'A. 
T.  30'/2  S..  R.  34  E., 

Sec.  27,  lots  3  and  4,  SW'ANE'A, 

S'/2NW'A,  SW'A.  and  W'/2SE'A; 
Sec.  28,  lot  4,  SW'ANW'A  and  E'/2SE'A; 
Sec.  29,  lot  1,  3,  and  4,  and  SE'ANE'A; 
Sec.  30,  S'/2NE'A,  SE'ANW'A.  NE'ASW'A, 

and  SE'A; 
Sec.  31,  E'/2E'/2  and  NW'ANE'A; 
Sec.  32,  S'/2SW'A  and  SE'ASE'A; 
Sec.  33.  NE'ANE'A,  SW'ANE'A, 

SE'ANW'A.  SW'A.  W'/2SE'A.  and 

SE'ASE'A; 
Sec.  34,  NW'ANW'A.  SE'ANW'A, 

E'/sSW'A,  W'/2SE'A,  and  SE'ASE'A: 
Sec.  35,  SW'ANW'A  and  NE'aSW'a. 
T.  31  S.,R.  34  E., 
Sec.  2,  lot  4,  SW'ANW'A,  and  SW'A; 
Sec.  3.  lot  4,  SW'ANW'A,  SW'A, 

SW'ASE'A.  and  E'/2SE'A; 
Sec.  4,  lots  1,  2,  and  4,  SE'ANE'A,  SW'A, 

and  E'/2SE'A; 
Sec.  5,  lots  3  and  4,  S'/2SW'A,  and 

W'/2SE'A; 
Sec.  6,  lot  1; 
Sec.  8,  N'/2NE'A,  SE'ANE'A.  NE'ANW'A, 

SW'A,  W'/2SE'A,  and  SE'ASE'A; 
Sec.  9,  N'/2NW'A.  SE'ANW'A.  and 

NE'ASW'A; 
Sec.  ll.N'/2SW'A; 
Sec.  13.  NW'ANW'A,  SE'ANW'A,  SW'A, 

and  NW'aSE'A; 
Sec.  14,  SE'ANE'A,  W'/2,  and  E'ASE'A; 
Sec.  15,  S'/2NE'A  and  NE'ASE'A; 
Sec.  17,  NW'ANE'A,  SW'ANW'A, 

W'/2SW'A,  and  SE'aSW'A; 
Sec.  18,  SE'ANE'A  and  E'/aSE'A; 
Sec.  19,  lot  4; 
Sec.  20,  N'/2NW'A; 
Sec.  22,  S'/2N'/2,  E'/2SVV'A,  NW'4SEV'4,  and 

S'/2SE'A; 
Sec.  23,  E'/2NE'A  and  W'vW'  2: 
Sec.  24,  N'/2NW'A  and  SW'aNW'a; 
Sec.  26,  NW'ANW'A,  S'/2NW'A,  SW  4.  and 

W'/2SE'A; 
Sec.  27,  E'/2,  NE'ANW'A,  and  SE'ASW'A; 
Sec.  28,  SE'ANW'A  and  W'/2W'/2; 
Sec.  29; 

Sec.  30,  lot  1  and  E'/2SE'A; 
Sec.  31,E'/2; 
Sec.  32,  lots  1  and  2,  N'/2  ,  NE'aSW'  4.  and 

N'/zSE'A; 
Sec.  33,  lots  2,  3.  and  4,  NW'A,  and 

N'/2SW'A; 
Sec.  34,  NE'A,  E'/2NW'A,  and  N'/2SE'A; 
Sec.  35,  W'/2NW'A  and  NW''4SVVV4. 
T.  32  S.,  R.  34  E., 

Sec.  4,  lots  1  to  4,  inclusive,  SW'ANE'A, 

S'/2NW'A,  and  SW'A; 
Sec.  5.  lot  3,  SE'ANE'A,  SE'ANW'A,  and 

E'/2SE'A; 
Sec.  6,  lot  2; 

Sec.  7,  NE'A  and  SE'ANW'A; 
Sec.  8,  NE'ANE'A,  S'/2NE'A,  W'/z,  and 

SW'ASE'A; 
Sec.  9,  SE'ASW'A  and  SW'ASE'A; 
Sec.  17,  W'/2NE'A  and  NW'A; 
Sec.  19,  S'/zNE'A,  SE'ANW'A,  and  SEV4; 
Sec.  21.  NE'ASW'A  and  W'/2SE'A; 


Sec.  28.  VVi/2NE'A. 
T.  33  S.,  R.  34  E.. 

Sec.  3,  W'/2SW'A. 
T.  28  S..  R.  35  E., 
Sees.  25  and  26; 
Sec.  27.  N'/2,  E'/2SW'A.  SW'ASW'A,  and 

SE'A; 
Sec.  31,  lots  1  and  2,  E''2,  and  E'/aNW'A; 
Sec.  32.  E'/2NE'A,  SVV>/4NE'/4,  SW'ANW'A, 

SW'A,  N'/2SE'A,  and  SW'ASE'A; 
Sec.  33; 
Sec.  34,  N'/2NE'A,  SE'ANE'A,  W'/2,  and 

SE'A; 
Sec.  35; 
Sec.  36.  SW'A. 
T.  29  S.,  R.  35  E.. 
Sees.  1  and  2; 
Sec.  3.  lots  2.  3.  and  4.  SV2NV2,  NV2SW'A. 

SE'ASW'/4.  and  SE'A; 
Sec.  4,  lots  1  to  4,  inclusive,  S'/2N'/2,  and 

N'/2S'/2; 
Sec.  5,  lots  1,  2,  and  3,  SE'ANE'A; 
Sec.  7,  lots  2,  3,  and  4: 
Sec,  10,  N'/zNE'A; 

Sec.  11,  NE'A,  N'/2NWiA,  and  NE'ASE'A; 
Sec.  12,  N'/2.  N'/2SW'A,  SE'ASW'A,  and 

SE'A; 
Sec.  13,  N'/2NE'A,  SE'ANE'A,  and 

S'/2SW'A; 
Sec.  14,  SE'ASE'A; 
Sec.  17,N'/2SW'A; 
Sec.  18,  lot  1,  NE'A,  E'/2NW'A,  and 

NE'aSE'/4; 
Sec.  20,  NE'ANE'A,  S'/2NE'A,  and  SE'A; 
Sec.  21,  VV'2NVV'4; 
Sec.  23,  NE'  4  and  N'/aSE'A; 
Sec.  24.  SW'  4NE'A.  NW'A,  NE'ASW'A. 

andNW'4SE>/4; 
Sec.  28.  SW''4\E'A,  W'/zNW'  4.  and 

SE'4N\V'/4: 
Sec.  29,  E'/2NE'4: 
Sec.  33.  E"2  and  NE"4SW'A; 
Sec.  34.  VV"2NVV'4  and  SW'A. 
T.  30  5  .R.  35  E.. 

Sec.  1,  SE'/4NE'  4,  S'/2SVV'4,  N'.2SE'm,  and 

SW'ASE'A; 
Sec.  4,  lot  2; 
Sec.  8,  SW'ASE'A; 
Sec.  9,  SW"4  and  S''2SE'A; 
Sec,  10.  SW'ANE'A; 
Sec,  12,  .N'/aN'W'A; 
Sec.  15.  NW'/4NE'A,  S'/2NW'A.  SWV4,and 

SVV'4SE"4: 
Sec.  17.  SW'ASE'A; 
Sec.  20.  NE'A; 

Sec.  21,  SE'ANW'A  and  E'  zSW'A: 
Sec,  22,  VV'/2E'/2.  E'-i'W'  2,  SW'ANW'A,  and 

N\V'4SW'4: 
Sec,  27.  NE'.4N\V''4  and  SW' 4; 
Sec.  28,  W'/2E'/2  and  NE'ANW'A; 
Sec.  33.  NE'ASE'A; 
Sec.  34.  NW'  4 
T.  31  S.,R,  35  E.. 

Sec.  4,  lots  36  and  37; 
Sec.  5,  lots  33  and  40. 
T,  28S,.R  36  E., 
Sec.  29; 
Sec.  30,  lots  1  to  4.  inclusive,  NE''4. 

E'/2W'/2.  VV'./zSE'/4,  and  SE'aSE'A; 
Sees.  31  and  32. 
T,  29S.,R.  36E,. 
Sees.  2  and  3: 
Sec.  4.  lots  1  and  4,  S'/2NV2,  N'/2SE'  4,  and 

SE''4SE'4: 
Sec.  5,  lots  1  to  4.  inclusive.  SW'  4NE'/4, 

S'/2NW'A.  S\V>  4.  and  W',/2SE'A; 
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Sees.  6  and  7; 

Sec.  8,  NV2,  SWV4.  and  NWV4SEV4; 

Sec.  10.  NE'A  and  NEV4NWV4; 

Sec.  11,  NV2,  NV2SV2,  and  SEV4SEV4: 

Sec.  13.  NV2NV2; 

Sec.  17,NWV4N\VV4; 

Sec.  18.  lots  1  and  2,  NE'A.  EV2NWV4,  and 

NEV4SVVV4. 
The  areas  described  aggregate  approximately 

73,900  acres  in  Harney  County. 

3.  Federal  Surface/\on-Federal  minerals 
Willamette  Meridian 

T.  28S..R.  31  E., 

Sec.  36,  SE'/4NEV4  and  NEV4SEV4. 
T.  29  S.,R.  31  E., 

Sec.  36,  WV2. 
T.  28  S.,  R.  32  E„ 

Sec.  16.  WV2. 
T.  30S..R.  32E., 

Sec.  3,  SWV4; 

Sec.  16; 

Sec.  34,  SEV4NEV4  and  EV2SEV4; 

Sec.  35,  SV2SV2  and  NE1/4SEV4; 

Sec.  36,  EV2,  EV2WV2,  and  WV2SWV4. 
T.  32  S..R.  32  E.. 

Sec.  26,  NV2NWV4: 

Sec.  27,  NV2NEV4; 

Sec.  32,  that  portion  of  SWV4NEV4, 
N\V''4SE'  4,  SWV4.  and  SV2NWV4  lying 
southeasterly  of  the  centerline  of  State 
Highway  No.  205; 

Sec.  36.  SV2NV2  and  SV2. 
T.  33  S..R.  32  E., 

Sec.  16; 

Sec.  36.  NE'/4,  NV2SEV4,  and  SEV4SEV4. 
T.  34S..R.  32  E., 

Sec.  16.  that  portion  lying  easterly  of  the 
centerline  Harney  County  Road  No.  202; 

Sec.  36. 
T.  31  S.  R.  32V2  E.. 

Sec.  16,  S''2SEV4; 

Sec.  36,  \VV2EV2  and  WV2, 
T.  32  S.,R.  32V2E., 

Sec.  16; 

Sec.  36,  WV2EV2  and  WV2. 
T.  33  S..R.  32V2E., 

Sec.  16,  NW'ANW'A. 
T  34  S.,  R.  32V2  E„ 

Sees.  16  and  36. 
T.  35  S..  R.  32V2E., 

Sec.  16.  SV2. 
T.  36  S..  R.  32V2  E., 

Sec.  36. 
T.  31  S..  R.  32V4  E., 

Sec.  16. 
T.  32  S..  R.  32^/4  E., 

Sec.  11,NWV4NEV4. 
T.  33S.,R.  32V4E., 

Sec.  36,  NEV4,  NV2NWV4,  SWV4,  and 
SV2SE'/4. 
T.  34  S.,  R.  323/4  E.. 

Sec.  36.  WV2. 
T.  35  S.,R.  323/4  E., 

Sec.  16,  WV2  and  SE'A; 

Sec.  36. 
T.  35V2.  S.,R.  32%  E.,- 

Sec.  36. 
T.  36  S..  R.  32^/4  E., 

Sec.  36,  NE'/4,  SV2NWV4,  and  SV2. 
T.  37S..R.  323/4  E., 

Sec.  16.  that  portion  lying  northeasterly  of 
the  centerline  of  Harney  County  Road 
No.  202. 
T.  29S.,R.  33  E„ 

Sec.  2,  SV2NWV4  and  NV2SWV4; 


Sec.  3,  lots  1  and  2,  and  SV2NEV4; 

Sec.  36,  NEV4  and  NV2NWV4. 
T.  30S.,R.  33E., 

Sec.  16,  NV2NEV4  and  SE'ANE'A. 
T.  31  S.,  R.  33  E„ 

Sec.  18,  SEV4; 

Sec.  19,  NEV4NEV4: 

Sec.  20.  WV2NEV4,  SEV4NEV4,  NWV4, 
NEV4SWV4,  NV2SEV4,  and  SEV4SEV4. 
T.  32V2S.,R.  33  E., 

Sec,  36,  NEV4NWV4,  \VV2WV2,  and 
NEV4SWV4, 
T.  33S.,R.  33E., 

Sec,  16,  SV2NV2  and  SVz. 
T.  34  S.,  R.  33  E„ 

Sec.  36. 
T.  35  S.,R.  33  E., 

Sec.  13.  SV2SEV4SWV4,  SV2NV2SEV4SWV4, 
S  V2 SW V4SE V4,  S V2N V2SW V4SE V4 , 
SV2NV2SEV4SEV4,  and  NV2SV2SEV4SEV4; 

Sec.  16; 

Sec.  36.  EV2. 
T.  36S.,R.  33E.. 

Sec.  16,  NWV4NEV4,  WV2WV2.  and 
SEV4SWV4. 
T.  29S.,R.  34E,. 

Sec.  16,  SEV4NWV4,  NEV4SWV4,  and 
WV2SEV4; 

Sec.  36.  SE'  4NEV4, 
T.  30S.,R.  34  E., 

Sec.  16,  WV2EV2,  and  NWV4, 
T.  30 V2  S.,  R.  34  E.. 

Sec.  28,  SVVV4  and  WV2SEV4; 

Sec.  29,  SEV4; 

Sec.  32,  NV2NEV4; 

Sec,  33.  NWV4NEV4,  NV2NWV4.  and 
SWV4NWV4. 
T.  31  S.,R,  34  E., 

Sec.  36. 
T.  34S..R.  34  E„ 

Sec.  36. 
T.  35S.,R.  34  E., 

Sec.  7,  lots  3  and  4,  and  EV2SWV4; 

Sec.  9,  SV2NEV4.  N'E'ANW'A,  SWV4NWV4. 
and  SV2; 

Sec.  11,  NWV4SWV4  and  SV2SV2; 

Sec.  13.  NWV4NEV4,  SEV4NEV4.  NWV4. 
WV2SWV4,  SEV4SWV4.  and  SEV4; 

Sec.  15.  WV2; 

Sec.  16; 

Sec.  17.  WV2; 

Sees.  19  and  21; 

Sec.  23.  NV2  and  SWV4; 

Sec.  25; 

Sec.  27.  WV2  and  SE'A; 

Sec.  29.  WV2  and  SE'A; 

Sec.  31.  lots  1  to  4.  inclusive,  NEV4,  and 
EV2WV2; 

Sec.  33.  WV2  and  SE'A; 

Sees.  35  and  36. 
T.  36S..R.  34E., 

Sec,  3; 

Sec.  5.  lots  1  to  4,  inclusive,  SEV4NE''4. 
SEV4NWV4,  and  SV2; 

Sec.  9.  NV2NEV4  and  NWV4NWV4; 

Sec.  16.  SV2. 
T.  37S..R.  34  E„ 

Sec.  16. 
T.  28  S..  R.  35  E.. 

Sec.  31,  lot  3  and  EV2SWV4, 
T.  29S.,R.  35  E.. 

Sec.  3,  SVVV4SWV4; 

Sec.  5.  lot  4.  SWV4NEV4.  SV2NWV4.  and 
NV2SEV4; 

Sec.  6.  lot  1: 

Sec.  8.  NWV4SEV4; 


Sec.  9.  NWV4SEV4; 

Sec.  10.  SV2NEV4  and  EV2NWV4; 

Sec.  11.  SV2NW'/4.  WV2SEV4.  and 
SEV4SEV4; 

Sec.  12.  SWV4SWV4: 

Sec.  13.  SWV4NEV4  and  NWV4; 

Sec.  16,  SV2NEV4.  WV2.  and  SEV4; 

See.  28.  NEV4SWV4  and  WV2SEV4; 

See.  36.  NV2, 
T.  31  S.,R.  35E., 

See.  16,  that  portion  of  EV2WV2  and  E'/i 
lying  westerly  of  the  centerline  of 
Harney  County  Road  No.  201. 
T.  33S..R.  35E.,  ' 

Sec.  36. 
T.  34  S.,  R.  35  E., 

Sec.  16. 
T.  35S..R.  35  E., 

Sec.  16; 

Sec.  17.  SWV4SWV4  and  SWV4SEV4; 

Sec.  19; 

Sec.  2I.SV2SWV4; 

Sec.  33.  NWV4. 
T.  36S..R.  35E.. 

Sec.  5.  SEV4. 
T.  29S..R.  36  E.. 

Sec.  4.  NV2SWV4; 

Sec.  5.  SEV4NEV4  and  EV2SEV4; 

Sec.  8.  NEV4SEV4  and  SWV4SEV4; 

Sec.  10.  NWV4NWV4.  SEV4NWV4.  NV2SEV4, 
and  SEV4SEV4; 

Sec.  11.  SV2SWV4  and  SWV4SEV4; 

Sec.  16. 
T.  30S..R,  36  E., 

See.  16.  that  portion  lying  northwesterly  of 
the  centerline  of  Hamev  County  Road 
No.  201. 
The  areas  described  aggregate  approximately 
37.400  acres  in  Harney  County. 

4.  For  a  period  of  2  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  and  minerals 
will  be  segregated  as  specified  above, 
subject  to  yalid  existing  rights,  unless 
the  application  is  denied  or  canceled  or 
the  withdrawal  is  finalized  prior  to  the 
end  of  the  segregation.  Further,  the 
segregation  does  not  preclude  the 
issuance  of  licenses,  permits, 
cooperative  agreements,  or  discretionan,' 
land  use  authorizations,  upon  approval 
of  the  authorized  officer  of  the  Bureau 
of  Land  Management.  The  proposal 
includes  withdrawing  the  reser\'ed 
Federal  mineral  interest  underlying 
private  surface,  but  would  not  affect 
surface  rights  of  those  private  lands.  All 
previously  authorized  activities  and 
permitted  uses  of  the  segregated  lands 
may  be  continued  in  accordance  with 
the  terms  of  the  authorization. 

5.  Any  non-Federal  lands  within  the 
boundar\'  described  above,  if  acquired 
by  the  United  States,  would  become 
subject  to  the  terms  and  conditions  of 
this  withdrawal. 

Dated:  September  8.  1999. 
Ra^  Brady, 

Manager.  Lands  and  Realty  Group. 
fPR  Dot.  99-23812  Filed  9-16-99;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Availability  of  the  Final 
Restoration  Plan  and  Environmental 
Assessment  for  the  March  28.  1993, 
Colonial  Pipeline  Oil  Spill  Near  Reston, 
Virginia 

ACTION:  Notice  of  availability  of  the 
Final  Rpstnration  Plan  and 
Envirdnmcntal  Assessment  for  the 
March  2H.  199.3,  Colonial  Pipeline  Oil 
Spill  near  Reston,  Virginia. 


SUMMARY:  The  Final  Restoration  Plan 
and  Enviffinmental  Assessment  for  the 
March  28,  1993.  Colonial  Pipeline  Oil 
Spill  near  Reston.  Virginia,  has  been 
completed.  Pursuant  to  the  Council  on 
Environmental  Quality  regulations,  the 
Trustees,  representing  the  National  Park 
Service,  U.S.  Fish  and  Wildlife  Service, 
Commonwealth  of  Virginia,  and  District 
of  Columbia,  in  1998  prepared  and 
made  available  for  a  30-day  public 
review  the  Draft  Restoration  Plan  and 
Environmental  Assessment  for  that  Oil 
Spill  (the  EA).  During  the  review  period, 
the  Trustees  held  a  public  meeting  in 
Herndnn,  Virginia,  to  discuss  the  EA. 
See  the  notice  of  availability  for  the  EA 
published  in  the  Federal  Register  on 
October  23,  1998  (H,<  FR  56939). 

Following  the  30-day  public 
availabilitv  period,  the  Trustees  selected 
the  preferred  alternative,  described  in 
Sections  3.1  and  3.2  of  theEA,  and 
determined  that  the  implementation  of 
the  preferred  alternative  will  not  cause 
a  significant  environmental  impact.  See 
the  notice  of  availability  for  the 
Decision  Notice  and  Finding  of  No 
Significant  Impact  (DN'FONSI) 
published  in  the  Federal  Register  on 
luly  20.  1999  (84  FR  38915).  In  making 
that  selection  and  determination,  the 
Trustees  considered  the  information  and 
analvsis  contained  in  the  EA  and  the 
( omments  received  during  the  30-day 
public  availability  period.  As  a  result, 
the  Trustees  adopted  certain 
modifications  to  the  preferred 
alternative.  Those  modifications  are 
described  in  the  Final  Restoration  Plan 
and  Environmental  Assessment. 

The  preferred  alternative  contains 
both  primary  and  compensatory 
restoration  actions.  Natural  recovery  is 
the  primarv  restoration  action  selected 
to  return  injured  natural  resources  to 
their  baseline  conditions.  A  package  of 
multiple  compensatory  restoration 
actions,  including  various  wildlife 
habitat  and  recreational  use 
t-nhancement  projects,  was  selected  to 
replace  the  interim  loss  of  natural 
resource  services.  The  goal  of  primary 
and  compensatory  restoration  is  to  make 


the  environment  and  the  public  whole 
for  injuries  to,  or  loss  of.  natural 
resources  and  services  resulting  from 
the  oil  spill.  This  follows  on  the  1998 
judicial  settlement  resolving  the 
Federal,  State,  and  District  claims  for 
penalties  and  natural  resource  damages 
with  the  responsible  party.  Colonial 
Pipeline  Company. 

SUPPLEMENTARY  INFORMATION:  Requests 
for  copies  of  the  Final  Restoration  Plan 
and  Environmental  Assessment,  or  for 
any  additional  information,  should  be 
directed  to  Daniel  Hamson,  National 
Park  Service.  Envirormiental  Quality 
Division,  1849  C  Street,  N.VV.  (Mail  Stop 
2749).  Washington,  D.C.  20240. 
Telephone:  (202)  208-7504. 

Dated:  .September  10.  1999. 
Sharon  Kliwinski, 

Acting  Associate  Director,  Natural  Resource 
Stewardship  and  Science. 
[FR  Doc.  99-24304  Filed  9-16-99;  8:45  am) 

BILLING  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Environmental  Impact  Statement  for 
the  Lower  St.  Croix  National  Scenic 
Riverway.  MN  and  Wl 

AGENCIES:  National  Park  Service. 
Minnesota  Department  of  Natural 
Resources,  Wisconsm  Department  of 
Natural  Resources. 
ACTION:  Notice  of  Availability  of  the 
Draft  Cooperative  Management  Plan/ 
Draft  Environmental  Impact  Statement 
for  the  Lower  St.  Croix  National  Scenic 
Riverway.  Minnesota  and  Wisconsin. 

SUMMARY:  Pursuant  to  section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  National  Park  Service. 
Minnesota  Department  of  Natural 
Resources,  and  Wisconsin  Department 
of  Natural  Resources  announce  the 
availability  of  the  Draft  Cooperative 
Management  Plan/Draft  Environmental 
Impact  Statement  (DCMP/DEIS)  for  the 
Lower  St.  Croix  National  Scenic 
Riverway.  This  notice  also  announces 
public  open  houses  for  the  purpose  of 
receiving  public  comments  on  the  Draft 
DCMP/DEIS. 

The  purpose  of  the  Cooperative 
Management  Plan  is  to  set  forth  the 
basic  management  philosophy  for  the 
riverway  and  to  provide  the  strategies 
for  addressing  issues  and  achieving 
identified  management  objectives.  The 
DCMP/DEIS  describes  and  analyzes  the 
environmental  impacts  of  a  proposed 
action  and  four  action  alternatives  for 
the  future  management  direction  of  the 
riverway.  The  DCMP/DEIS  also 


evaluates  a  preferred  management 
structure  and  two  management  structure 
options  for  the  riverway  No  action 
alternatives  are  evaluated  for  both 
management  direction  and  management 
structure. 

The  responsible  officials  are  Mr. 
William  Schenk.  Midwest  Regional 
Director,  National  Park  Service;  Mr. 
Allen  Garber,  Commissioner,  Minnesota 
Department  of  Natural  Resources;  and 
Mr.  George  Meyer.  Secretary-.  Wisconsin 
Department  of  Natural  Resources. 
DATES:  There  will  be  a  60-day  public 
review  period  for  comments  on  this 
document.  Comments  on  the  DCMP/ 
DEIS  must  be  received  no  later  than 
November  30,  1999.  Public  open  houses 
for  information  about,  or  to  make 
comment  on  the  DCMP/DEIS  will  be 
held  on  Monday.  October  25,  1  to  4  p.m. 
and  7  to  10  p.m.  at  the  Phipps  Center 
for  the  Arts.  109  Locust  Street.  Hudson, 
Wisconsin  and  on  Tuesday,  October  26, 
1999  from  1  to  4  p.m.  and  from  7  to  10 
p.m.  at  the  National  Guard  Armor\'.  107 
Chestnut  Street  East,  Stillwater, 
Minnesota. 

ADDRESSES:  Comments  on  the  DGMP/ 
DEIS  should  be  submitted  to  the 
Planning  Coordinator,  Lower  St.  Croix 
National  Scenic  Riverway.  117  Main 
Street  South,  Stillwater,  Minnesota 
55082.  Copies  of  the  DCMP/DEIS  are 
available  by  request  by  writing  the  same 
address,  by  phone  651-439-7122.  or  by 
e-mail  from  randy — thoreson@nps.gov. 
The  document  also  can  be  downloaded 
via  the  Internet  at  http://www.nps.gov/ 
planning/current. htm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Thoreson,  Planning  Coordinator. 
Lower  St.  Croix  National  Scenic 
Riverway  at  the  address  and  telephone 
listed  above. 

SUPPLEMENTARY  INFORMATION:  The  Lower 
St.  Croix  National  Scenic  Riverway  is  a 
narrow  corridor  that  runs  for  52  miles 
along  the  boundary  of  Minnesota  and 
Wisconsin,  from  St.  Croix  Falls/Taylors 
Falls  to  the  confluence  with  the 
Mississippi  River  at  Prescott/Point 
Douglas.  The  National  Park  Service 
manages  a  portion  of  the  upper  27  miles 
of  lands  and  waters  of  this  corridor.  The 
states  of  Minnesota  and  Wisconsin 
administer  the  lower  25  miles.  The 
states  and  the  federal  government 
jointly  conduct  planning  for  the 
riverway. 

Commentors  should  be  aware  that 
National  Park  Service  practice  is  to 
make  comments,  including  names  and 
home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
commentors  may  request  that  we 
withhold  their  home  address  from  the 
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planning  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  also 
may  be  circumstances  in  which  we 
would  withhold  Irnm  the  planning 
record  a  commentnr's  identity,  as 
allowable  by  law  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifv'ing  themselves  as 
representatives  or  officials  or 
organizations  or  businesses,  available 
for  pubhc  inspection  in  their  entirety. 

Cited    SeptembtT  3,  1999. 
William  W,  Schenk, 
Regional  Director.  Midwest  Region. 
[FR  Dof   99-24,30.5  Filed  9-16-99:  8:45  am] 

BILLING  CODE  4310-70-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[DEA-172C] 

Special  Surveillance  List  of  Chemicals. 
Products,  Materials  and  Equipment 
Used  in  the  Clandestir>e  Production  of 
Controlled  Substances  or  Listed 
Chemicals;  Correction 

agency:  Drug  Enforcement 
Administration  (DEA),  lustice. 
ACTION:  Correction  to  Final  Notice. 


SUMMARY:  This  document  contains  a 
correction  to  the  final  notice  (DEA- 
172N),  published  Thursdav.  Mav  13, 
1999  (64  FR  25910).  That  final  notice 
contained  the  list  of  "laboratory 
supplies"  which  constitutes  the  Special 
.Surveillance  List  that  was  required  to  be 
published  by  the  Attorney  General 
pursuant  to  Title  21,  United  States 
Code,  Section  842(a). 
EFFECTIVE  DATE:  September  17.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Sapienza.  Chief.  Drug  and 
Chemical  Evaluation  Section,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
Telephone  (202)  307-7183. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  that  is  the  subject  of  this 
correction,  implements  provisions  of  the 
Comprehensive  Methamphetamine 
Control  Act  of  1996  (MCAl  which  was 
signed  into  law  on  October  3,  1996.  The 
MCA  provides  for  a  civil  penalty  of  not 
more  than  S250.000  for  the  distribution 
of  a  laboratory  supply  to  a  person  who 
uses,  or  attempts  to  use,  that  laboratory 


supply  to  manufacture  a  controlled 
substance  or  a  listed  chemical,  if  that 
distribution  was  made  with  reckless 
disregard  for  the  illegal  uses  to  which 
such  laboratory  supply  will  be  put.  The 
term  'laboratory  supply"  is  defined  as 
"a  listed  chemical  or  any  chemical, 
substance  or  item  on  a  Special 
Surveillance  List  published  by  the 
Attorney  General  which  contains 
chemicals,  products,  materials,  or 
equipment  used  in  the  manufacture  of 
controlled  substances  and  listed 
chemicals."  As  required  by  the  MCA, 
DEA  published  this  Special 
Sur\eillance  List  on  May  13,  1999. 

Need  for  Correction 

As  published,  the  final  notice 
erroneously  indicated  that  the  Special 
Surveillance  List  includes  all  listed 
chemicals  "as  specified  in  21  CFR 
1310.02(a)  or  (b)."  This  citation  was  in 
error  and  should  have  read  "as  specified 
in  21  CFR  1310.02(a)  or  (b)  or  21  U,S,C, 
802  (34)  or  (35)." 

Additionally,  the  final  notice 
incorrectly  stated  that  "it  advises 
individuals  and  firms  that  civil 
penalties  may  be  imposed  on  them  if 
they  distribute  a  laboratory  supply  to  a 
person  anytime  after  a  two  wt^ek  period 
following  receipt  of  w'ritten  notification 
bv  the  Attornev  General  that  the  person 
has  used,  attempted  to  use.  or 
distributed  the  laboratory  supply  further 
for  the  unlawful  production  of 
controlled  substances  or  listed 
chemicals." 

In  fact,  the  MCA  does  not  require  that 
the  Attorney  General  issue  a  written 
notification  in  order  to  impose  civil 
penalties  for  the  distribution  of  a 
laboratory  supply  to  persons  who  use, 
attempt  to  use  or  distribute  the 
laboratory  supply  for  the  unlawful 
production  of  controlled  substances  or 
listed  chemicals,  if  that  distribution  was 
made  with  "reckless  disregard"  for  the 
illegal  uses  to  which  the  laboratorv' 
supply  would  be  put. 

The  two  week  notification  period, 
referenced  in  the  final  notice,  pertains 
lo  the  MCA  provision  of  "rebuttable 
presumption  of  reckless  disregard". 
Specifically,  if  the  Attt^rney  General 
issues  a  written  notification  that  a 
laboratory  supply  sold  by  the  firm  has 
been  used  by  a  customer  (or  distributed 
further  by  that  customer)  for  the 
unlawful  production  of  controlled      v 
substances  or  listed  chemicals,  then 
there  is  a  "rebuttable  presumption  o|' 
reckless  disregard"  at  trial,  if  the 
notified  firm  distributes  a  laboratory 
supply  to  the  customer  two  weeks  or 
more  after  the  notification. 

This  correction  is  therefore  being 
published  to  clarifv  MCA  provisions 


applicable  to  the  Special  Surveillance 

List. 

Correction  of  Publication 

Accordinglv,  the  publication  on  May 
13.  1999  of  the  final  notice  (DEA-172- 
N).  which  was  the  subject  of  FR  Doc. 
99-12037,  is  corrected  as  follows: 

1,  On  page  25911,  in  the  third 
column,  in  the  first  paragraph  under  the 
heading  "Special  Surveillance  List 
Pubhshed  Pursuant  to  Title  21,  United 
States  Code.  Section  842(a)(ll)". 
subheading  "Chemicals",  the  text  is 
corrected  to  read  as  follows: 

All  listed  chemicals  as  specified  in  21  CFR 
§  1310.02  (a)  or  (b)  or  21  U.S.C.  §802  (34)  or 
(35).  This  includes  all  chemical  mixtures  and 
all  over-the-counter  (OTC)  products  and 
dietary  supplements  which  contain  a  listed 
chemical,  regardless  of  their  dosage  form  or 
packaging  and  regardless  of  whether  the 
chemical  mixture,  drug  product  or  dietary 
supplement  is  exempt  from  regulatory 
controls. 

Ammonia  Gas 

Ammonium  Formate 

Bromobenzene 

1,  1-Carbonyldiimidazole 

Cyclohexanone 

1,  l-Dichloro-l-fluoroethane  (e,g,  Freon 
141B) 

Diethylamine  and  its  salts 

2.  5-Dimethoxyphenethylamine  and  its  salts 
Formamide 

Formic  Acid 

Hypophosphorous  .^cid 

Lithium  Metal 

Lithium  Aluminum  Hydride 

Magnesium  Metal  (Turnings) 

Mercuric  Chloride 

N-Methylformamide 

Organomagnesium  Halides  (Grignard 
Reagents)  e.g.  ethylmagnesiura  bromide 
and  phenylmagnesium  bromide) 

Phenylethanolamine  and  its  salts 

Phosphorus  Pentachloride 

Potassium  Dichromate 

PvTidine  and  its  salts 

Red  Phosphorus 

Sodium  Dichromate 

Sodium  Metal 

Thionyl  Chloride 

ortho-Toluidine 

Trichloromonofluoromethane  (e.g,  Freon-11, 
Carrene-2) 

Trichlorotrifluoroethane  (e,g,  Freon  113) 

Equipment 

Hydrogenators 
Tableting  Machines 
Encaprsulating  Machines 
22  Liter  Heating  Mantels 

2.  On  page  25912,  in  the  first  column, 
under  the  heading,  "Small  Business 
Impact  and  Regulatory  Flexibility 
Concerns",  the  second  paragraph  is 
corrected  to  read  as  follows: 

This  notice  serves  two  purposes.  First, 
it  informs  individuals  and  firms  of  the 
potential  use  of  items  on  the  list  for  the 
production  of  listed  chemicals  and 
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illicit  drugs.  Second,  it  advises 
individuals  and  firms  that  civil 
penalties  may  be  imposed  on  them  if 
thev  distribute  a  laboratory  supply  to  a 
ppfSDo  who  uses  or  attempts  to  use,  that 
Idboratnrv  supply  to  manufacture  a 
controlled  substance  or  a  listed 
(  hemical.  if  that  distribution  was  made 
with    reckless  disregard"  for  the  illegal 
uses  to  which  such  laboratory  supply 
would  be  put.  Moreover,  there  is  a 

rebuttable  presumption  of  reckless 
disregard  at  trial  if  the  .A.ttomey  General 
notifies  a  firm  in  writing  that  a 
Iflboratorv  supply  sold  by  the  firm,  or 
anv  other  person  or  firm,  has  been  used 
by  a  customer  of  the  notified  firm,  or 
distributed  further  bv  that  customer,  for 
the  unlawful  production  of  controlled 
substances  or  listed  chemicals  a  firm 
distributes  and  two  weeks  or  more  after 
the  notification  the  notified  firm 
distributes  a  laboratory  supply  to  the 
customer. 

Dated:  September  7,  1999. 
Donnie  R.  Marshall. 

Df-'put\  Administrator. 

[FK  DcK    q'}-24103  Filed  9-16-99;  8:45  ami 

BILLING  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Labor  Standards  for  the  Registration  of 
Apprenticeship  Programs  Comment 
Request 


action:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PR.-\95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
proporlv  assessed.  Currently,  the 
Kmplovment  and  Training 
.Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  collection  of  the  registered 
apprenticeship  programs  under  Title  29 
CFR  Part  29  (Labor  Standards  for  the 
Registration  of  Apprenticeship 
Programs).  A  copy  of  the  proposed 


information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  addressee  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee's  section  below  on  or  before 
November  16,  1999. 

ADDRESSEES:  Anthony  Swoope, 
Director,  Bureau  of  Apprenticeship  and 
Training,  200  Constitution  Ave..  NW, 
Room  4649,  Washington,  DC  20210:  E- 
mail  Internet  address: 
aswoope@doleta.gov;  Telephone 
number:  (202)  219-5921  (this  is  not  a 
toll-free  number);  Fax  number:  (202) 
219-5011  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  National  Apprenticeship  Act  of 
1937  authorizes  and  directs  the 
Secretary  of  Labor  "to  formulate  and 
promote  the  furtherance  of  labor 
standards  necessary  to  safeguard  the 
welfare  of  apprentices,  to  extend  the 
application  of  such  standards  by 
encouraging  the  inclusion  thereof  in 
contracts  of  apprenticeship,  to  bring 
together  employers  and  labor  for  the 
formulation  of  programs  of 
apprenticeship,  to  cooperate  with  State 
agencies  engaged  in  the  formulation  and 
promotion  of  standards  of 
apprenticeship,  and  to  cooperate  with 
the  Office  of  Education  under  the 
Department  of  Health,  Education,  and 
Welfare  *    *    *.  "Section  2  of  the  Act 
authorizes  the  Secretary  of  Labor  to 
"publish  information  relating  to  existing 
and  proposed  labor  standards  of 
apprenticeship,"  and  to  "appoint 
national  advisory  Committees  *   *   *." 
(29  U.S.C.  50a). 

Title  29  CFR  Part  29  sets  forth  labor 
standards  to  safeguard  the  welfare  of 
apprentices,  and  to  extend  the 
application  of  such  standards  by 
prescribing  policies  and  procedures 
concerning  registration,  for  certain 
Federal  purposes,  of  acceptable 
apprenticeship  programs  with  the  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration.  Bureau  of 
Apprenticeship  and  Training.  These 
labor  standards,  policies  and  procedures 
cover  the  registration,  cancellation,  and 
deregistration  of  apprenticeship 
programs  and  the  apprenticeship 
agreements;  the  recognition  of  a  State 
agency  as  the  appropriate  agency  for 
registering  local  apprenticeship 
programs  for  certain  Federal  purposes; 
and  matters  relating  thereto. 


n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 

•which; 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

III.  Current  Actions 

Recordkeeping  and  data  collection 
activities  regarding  registered 
apprenticeship  are  by-products  of  the 
registration  system.  Organizations 
which  apply  for  apprenticeship 
sponsorship  enter  into  an  agreement 
with  the  agreement  with  the  Federal 
Government  or  cognizant  State 
government  to  operate  their  proposed 
programs  consistent  with  29  CFR  Part 
29.  Apprenticeship  sponsors  are  not 
required  to  file  reports  regarding  their 
apprentices  other  than  individual 
registration  and  update  information  as 
an  apprentice  moves  through  their 
program.  This  extension  request 
includes  instructions  for  completing 
Item  9..  Apprenticeship  wages,  on  ETA 
Form  671. 

Type  of  Review:  Extension. 

Agency:  Employment  and  Training 
Administration. 

Title:  Title  29  CFR  Part  29.  Labor 
Standards  for  the  Registration  of 
Apprenticeship  Programs. 

OMB  Number:  1205-0223  for  29  CFR 
Part  29. 

OMB  Number:  1205-0223  for  29  CFR 
Part  29. 

Agency  Number:  ETA  Form  671. 

Recordkeeping:  Apprenticeship 
sponsors  are  required  to  keep  accurate 
records  on  the  recruitment,  selection, 
emplovment  and  training  of  each 
apprentices  pertaining  to  determination 
of  compliance  with  the  regulation. 
Records  must  be  retained,  where 
appropriate,  regarding  affirmative  action 
plans  and  evidence  that  qualification 
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standards  have  been  validated.  State 
Apfirenticeship  Councils  are  also 
obligated  to  keep  adequate  records 
pertaining  to  determination  of 
compliance  with  these  regulations.  All 
of  the  above  records  are  required  to  be 
maintained  for  five  years.  If  this 
information  was  not  required,  there 
would  be  no  documentation  that  the 


apprenticeship  programs  were  being 
operated  in  a  nondiscriminatory 
manner.  Many  apprenticeship  programs 
are  4  years  or  more  in  duration; 
therefore,  it  is  important  to  maintain  the 
records  for  at  least  5  years. 

Affected  Public:  Apprentices, 
Sponsors.  State  Apprenticeship 
Councils  or  Agencies,  Tribal 
Government. 


ETA  Form  671. 
Total  Respondents:  197.278 
Frequency:  1-time  basis. 
Total  Responses:  197.  278. 
Average  Time  per  Response:  See 


Chart. 

Estimated  Total 
39,200. 


.•rden  Hours: 


OR  CHART  FOR  MULTIPLE  FORMS/lNFORMATION  COLLECTIONS 


06C. 

Total^res^pond-          ,^^^^^^^ 

Total  re- 
sponses 

Average  time             D,,rrta„ 
per  response     I        ^"^«" 

29.3  ; 

110,540     1-fime  basis  

84.435     1-time  basis  

2,263     1-time  basis  

40      1  -timp  hn<;i<: 

110,540 

84,435 

2,263 

40 

y-  hour/ann           '                 '^^  cac 

29  6  

Vi2  hour/app 

2  hours 

7,036 
4  526 

29.5  

29  7  

v,2  hr/spon  

3.3 

29  12  

30 

1-time  basis  

29  13  

Totals  ::. 



197,278 

39,200 

Total  Burden  Cost  (capital /startup!:  0. 

Total  Burden  Cost  (operating/ 
maintaining!:  0. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated;  September  14,  1999. 
Anthony  Swoope, 

Director,  Bureau  of  Apprenticeship  and 

Training. 

fFR  Doc.  99-24265  Filf>d  9-16-99;  8;45  am] 

BILLING  CODE  4510-30-M 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary'  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources,  Thev 
specifv'  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  w  ith  29 


CFR  Part  1,  by  authority  of  the  Secretarv* 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931. 
as  amended  (46  Stat.  1494.  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1 , 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  pro\isions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  m  tho 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delav 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  ctmstruction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrar\'  to  the  public 
interest 

General  wage  determinatiun 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
e.xpiration  dates  and  are  effecti\'e  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  bv  the  agencv.  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5  Accordingly,  the 


applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  ever}'  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFTR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  w^hich  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Qacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
government  agency  having  an  interest  in 
the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  N.W..  Room  S-3014. 
Washington.  DC.  20210 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  me  decisions 
being  modified. 
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Volume  I 

New  York 

NY990020  (MAR. 

12 

1999) 

\'nlumf'  II 

\iK(;i\I.\ 

\  \'t'iii()()6(MAR.  12,  1999) 

VA990013  (MAR.  12,  1999) 

Volumf  HI 

FLORIDA 

FL990001  (MAR. 

12, 

1999) 

GEORGIA 

GA990033  (MAR. 

12 

1999) 

GA990050  (MAR. 

12 

1999) 

GA990053  (MAR. 

12 

1999) 

GA990063  (MAR. 

12 

1999} 

GA990093  (MAR. 

12 

1999) 

GA990094  (MAR. 

12 

1999) 

Volume  IV 

MICHIGAN 

MI990002  (MAR. 

12, 

1999) 

MI990003  (MAR. 

12, 

1999) 

.V1I990004  (MAR. 

12. 

1999) 

MI990017(MAR. 

12. 

1999) 

MI990031  (MAR. 

12, 

1999) 

MI990035  (MAR. 

12. 

1999) 

MI99()()40  I.MAR. 

12. 

1999) 

MI9qO()41  (MAR. 

12. 

1999) 

MI<)')0046  IMAR. 

12, 

1999) 

MI990064  IMAR. 

12. 

1999) 

MI990081  (M.^R. 

12, 

1999) 

MI990084  (M.AR. 

12, 

1999) 

Volume  V 

KANSA.S 

KS')<)()()()H  {WAR. 

12. 

1999) 

KS'I9()0U9  (MAR. 

12. 

1999) 

KS49()012  (MAR. 

12. 

1999) 

K.S^'IOOIH  (MAR 

12. 

1999) 

k.S9M0069  (MAK 

12. 

1999) 

KS9t)007()  (MAR 

12. 

1999) 

NLBKASkA 

\fc:990003  (MAR. 

12 

1999) 

NE490011  (MAR. 

12 

1999) 

TEXAS 

TX990007  (MAR. 

12 

1999) 

TX990033  (MAR. 

12 

1999) 

1X990034  [MAR 

12 

1999) 

1X99003.=-)  (MAR. 

12 

1999) 

1X990037  (MAR. 

12 

1999) 

1X990046  (MAR. 

12 

1999) 

TX 990069  (MAR. 

12 

1999) 

Volume  VI 

NONE 

Volume  VII 

CALIFORNIA 

CA990001  (MAR 

12 

.  1999) 

CA990002  (MAR 

12 

,  1999) 

(:A990004  (MAR 

12 

,  1999) 

C  A9900,n  (MAR 

12 

,  1999) 

e:A990032  (MAR 

12 

.  1999) 

t:A990()33  (MAR 

12 

,  1999) 

CA99003.i  (MAR 

12 

,  1999) 

CA9q003f.  (MAR 

12 

,  1999) 

(:A990037  (MAR 

12 

,  1999) 

C:A990038  (MAR 

12 

,  1999) 

(:A990039  (MAR 

12 

,  1999) 

CA990040  (MAR 

12 

,  1999) 

r.A990041  (MAR 

12 

.  1999) 

General  Wage  Determination 
Publication 

.  General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determination 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068 

Hard-Copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC.  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify-  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  9th  day  of 
September  1999. 
Carl  J.  Poleskey. 

Chief,  Branch  of  Construction  Wage 
Determinations. 
IFR  Doc.  99-24010  Filed  9-16-99:  8:45  am! 

BILUNG  CODE  4510-^7-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-99-18] 

Inspection  Certification  Records  for 
Slings;  Extension  of  the  Office  of 
Management  and  Budget's  (OMB) 
Approval  of  an  Information  Collection 
(Paperwork)  Requirement 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA):  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

SUMMARY:  OSHA  solicits  comments 
concerning  the  proposed  increase,  and 
extension  of,  the  information  collection 
requirements  (inspection  jmd 


certification  records)  contained  in  the 
standard  on  Slings.  29  CFR 
1910.184le)(3)(i).  (e)(4),  (f)(4)(ii),  (g)(1), 
(g){8)(ii).and(i)(8)(ii). 

Request  for  Comment 

The  Agency  seeks  comments  on  the 
following  issues; 

•  Whether  the  information  collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful; 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information  collection 
requirements,  including  the  validity  of 
the  methodologv  and  assumptions  used. 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply:  for 
example,  bv  using  automated  electronic, 
mechanical,  and  other  technological 
information  and  transmission  collection 
techniques. 

DATES:  Submit  written  comments  on  or 
before  November  16,  1999. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
99-18.  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-2625,  200  Constitution 
Avenue.  NW.  Washington.  DC  20210: 
telephone:  (202)  693-2350.  Commenters 
mav  transmit  written  comments  of  10 
pages  or  less  in  length  by  facsimile  to 
(202)693-1648. 

FOR  FURTHER  INFORMATION  CONTACT: 
Theda  Kennev,  Directorate  of  Safety 
Standards  Programs,  Occupational 
Safetv  and  Health  Administration,  U.S. 
Department  of  Labor.  Room  N-3605. 
200  Constitution  Avenue,  NW. 
Washington.  DC  20210;  telephone:  (202) 
693-2222.  A  copy  of  the  Agency's 
Information  Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collection  requirements  (inspection 
certification  records)  contained  in  the 
standard  on  Slings  (29  CFR  1910.184)  is 
available  for  inspection  and  copying  in 
the  Docket  Office,  or  mailed  on  request 
by  telephoning  Theda  Kenney  at  (202) 
69.3-2222  or  Barbara  Bielaski  at  (202) 
693-2444.  For  electronic  copies  of  the 
ICR,  contact  OSHA  on  the  Internet  at 
http://www.osha.gov/comp-links.html. 
and  click  on  "Information  Collection 
Requests." 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal   . 
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agencies  with  an  opportunity  to 
comment  on  prnprised  and  continuing 
information  collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA-95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  are  clearlv  understood,  and 
OSHA's  estimate  of  the  information 
collection  burden  is  correct 

The  Occupational  Safetv  and  Health 
AcX  of  1970  (the  Act)  authorizes 
information  collection  bv  employers  as 
necessary  or  appropriate  for 
enforcement  of  the  Act  or  for  developing 
information  regarding  the  causes  and 
pre\'ention  of  occupational  injuries. 
illnesses,  and  accidents.  (29  U.S.C.  657.) 
The  information  collection  requirements 
(the  inspection  and  certification 
records)  in  the  standard  on  Slings  (29 
CFR  1910  184)  require  employers  to: 
Generate  and  maintain  records 
regarding  the  inspection  of  allov  steel 
chain  slings,  obtain  and  retain 
certificates  showing  that  the  equipment 
manufacturer  (or  equivalent  entitvj 
proof  tested  new.  repaired,  or 
reconditioned  alloy  steel  chain  slings. 
wire  rope  slings  that  have  welded  end 
attachments,  and  repaired  synthetic  web 
slings.  These  requirements  also  specify 
that  employers  affix  a  durable  marking 
to  metal  mesh  slings  stating  the  rated 
capacity  for  the  vertical  basket  hitch  and 
choker  hitch  loadings,  repaired  metal 
mesh  slings  must  indicate  the  date  and 
type  of  repair,  as  well  as  the  person  or 
organization  performing  the  repair, 
using  permanent  marking  or  tagging,  or 
by  maintaining  a  written  record. 

II.  Proposed  Actions 

OSHA  proposes  to  increase  its  earlier 
estimate  of  1,071  burden  hours  to 
21.435  burden  hours  for  the  provisions 
requiring  inspection  and  certification 
records  in  the  standard  on  Slings  (29 
CFR  1910.184). 

OSHA  will  summarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary'  in  the 
request  to  0MB  to  extend  the  approval 
of  the  information  collection 
requirements  contained  in  the  above 
standard. 

Type  of  Review:  Extension  of 
currently  approved  information 
collection  requirement. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Tit]e:  Inspection  and  Certification 
Records  for  Slings  (29  CFR  1910.184). 

OMB  A'u  m  ber .■  1 2 1 8-0  2  2  3 . 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions:  Federal 


government:  state,  local  or  tribal 
government. 

Number  of  Respondents:  155,675. 

Frequency:  Annually. 

Average  Time  per  Response:  Varies 
from  three  minutes  (0.05  hour)  to  15 
minutes  (0.25  hour). 

Estimated  Total  Burden  Hours: 
21,435. 

III.  Authority  and  Signature 

Charles  N.  jeffress.  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506),  Secretars^  of  Labor's 
Order  No.  6-96  (62  FR  111). 

Signed  at  Washington.  DC,  this  13th  day  of 
September  1999. 
Charles  N.  lefiress, 
Assistant  Secretary  of  Labor. 
|FR  Doc.  99-24266  Filed  9-16-99:  8:45  am] 

BltUNG  CODE  4510-26-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Accounting  for  Internal  Use  Software 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  Document 

.•\vailabilitv. 


SUMMARY:  This  Notice  indicates  the 

availability  of  the  tenth  Statement  of 
Federal  Financial  Accounting  Standards 
(SFFAS),  "Accounting  for  Internal  Use 
Software."  The  statement  was 
recommended  by  the  Federal 
.Accounting  Standards  Advisory  Board 
(FASAB)  and  adopted  in  its  entirety  by 
the  Office  of  Management  and  Budget 
(OMB) 

ADDRESSES:  Copies  of  SFFAS  No.  10. 
"".Accounting  for  Internal  Use  Software," 
ma\'  be  obtained  for  S4,00  each  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325  (telephone 
202-512-1800],  Stock  No.  041-001- 
00524-2 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Geier  (telephone:  202-395-6M05).  Office 
of  Federal  Financial  Management. 
Office  of  Management  and  Budget.  725 
17th  Street.  N\V.  Room  6025. 
Washington,  DC  20503 
SUPPLEMENTARY  INFORMATION:  This 
Notice  indicates  the  availability  of  the 
tenth  Statement  of  Federal  ?"inancial 
Accounting  Standards  (SFF.AS). 
"'Accounting  for  Internal  Use  Software." 
The  standard  was  recommended  by  the 
Federal  Accounting  Standards  .AdvisorA' 
Board  (FASAB  1  and  adopted  in  its 


entirety  by  the  Office  of  Management 
and  Budget  (OMB)  on  October  9.  1998. 

Under  a  Memorandum  of 
Understanding  among  the  General 
Accounting  Office,  the  Department  of 
the  Treasim'.  and  OMB  on  Federal 
Government  Accounting  Standards,  the 
Comptroller  General,  the  Secretary  of 
the  Treasury,  and  the  Director  of  OMB 
decide  upon  principles  and  standards 
after  considering  the  recommendations 
of  FASAB.  After  agreement  to  specific 
principles  and  standards,  they  are 
published  in  the  Federal  Register  and 
distributed  throughout  the  Federal 
Government. 

This  Notice  is  available  on  the  OMB 
home  page  on  the  Internet  which  is 
currently  located  at  http:// 
www. whitehouse.gov/OMB/.  under  the 
caption  "Federal  Register." 
Sheila  Conley. 
Acting  Controller. 
(FR  Doc.  99-24217  Filed  9-16-99;  8:45  am] 

BILLING  CODE  3110-01-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Recognition  of  Contingent  Liabilities 
Arising  from  Litigation:  An 
Amendment  of  SFFAS  No.  5, 
Accounting  for  Liabilities  of  the 
Federal  Government 

AGENCY:  Office  of  Management  and 

Budget 

ACTION:  .Notice  of  Document 

Availability. 

SUMMARY:  This  Notice  indicates  the 
a\aiiahility  of  the  twelfth  Statement  of 
Federal  Financial  Accounting  Standards 
(SFF.AS).   "Recognition  of  Contingent 
Liabilities  .Arising  from  Litigation:  An 
Amendment  of  SFFAS  No.  5. 
Accounting  for  Liabilities  of  the  Federal 
Government."  The  statement  was 
recommended  by  the  Federal 
Accounting  Standards  Advisory-  Board 
(FASAB)  and  adopted  in  its  entirety  by 
the  Office  of  Management  and  Budget 
(OMB). 

ADDRESSES:  Copies  of  SFFAS  No.  12. 
"Recognition  of  Contingent  Liabilities 
Arising  from  Litigation:  An  Amendment 
of  SFFAS  No.  5.  Accounting  for 
Liabilities  of  the  Federal  Government." 
may  be  obtained  for  S2.50  each  from  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington,  DC  20402-9325  (telephone 
202-512-1800),  Stock  No.  041-001- 
00527-7. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
(;.'it>r  , telephone;  202-395-6905;.  Office 
of  Federal  Financial  Management, 
Office  of  Management  and  Budget,  725 
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1 7th  Street.  NW,  Room  6025, 
Washington,  DC  20503. 
SUPPLEMENTARY  INFORMATION:  This 
NdtK.f  nidii  .iti'>  till'  ,i\ailability  of  the 
twt'lfth  Statement  of  Federal  Financial 
.\( counting  Standards  (SFFAS), 

KtM  ognition  of  Contingent  Liabilities 
Arising  from  Litigation:  An  Amendment 
of  SFFAS  No.  5.  Accounting  for 
Liabilities  of  the  Federal  Government." 
The  standard  was  recommended  by  the 
Fi'drral  .Accounting  Standards  Advisory 
Hoard  (FASAB)  and  adopted  in  its 
entiretv  bv  the  Office  of  Management 
and  Budget  (0MB)  on  February  1,  1999. 

I'ndfr  a  Memorandum  of 
I  ruierstdnding  among  the  General 
.\rcounting  Office,  the  Department  of 
the  Treasury,  and  OMB  on  Federal 
Government  Accounting  Standards,  the 
("oniptroller  General,  the  Secretary  of 
the  Treasury,  and  the  Director  of  OMB 
decide  upon  accounting  principles  and 
standards  after  considering  the 
recommendations  of  FASAB.  After 
agreement  to  specific  principles  and 
standards,  a  notice  of  document 
a\ailabilitv  is  published  in  the  Federal 
Register  and  distributed  throughout  the 
Federal  Government. 

This  Notice  is  available  on  the  OMB 
home  page  on  the  Internet  which  is 
currently  locdt«>(i  at  http:// 
www.vvhitehouse.gov/OMB/,  under  the 
caption    Federal  Register  " 

Sheila  Conley, 

Aftm^  Controller. 

iFR  Doc.  99-24218  Filed  9-16-99:  8:45  am] 

BILLING  CODE  311 0-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27073] 

Filings  Under  the  Public  Holding 
Company  Act  of  1935.  as  Amended 
("Act") 

September  10.  1999. 

Notice  is  hereby  given  that  the 
following  filing{s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and  or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
appUcation(s)  and/or  declaration(s)  and 
any  amendments  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/ or  declaration(s) 


should  submit  their  views  in  writing  by 
October  5,  1999.  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609.  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  October  5.  1999,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Indiana  Michigan  Power  Company  (70- 
6458) 

Indiana  Michigan  Power  Company 
("I&M").  One  Summit  Square.  P.O.  Box 
60,  Fort  Wayne,  Indiana  46801 .  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  under 
sections  9(a),  10  and  12(d)  of  the  Act 
and  rule  54  under  the  Act  to  an 
application-declaration  previously  filed 
under  the  Act. 

By  orders  dated  June  11.  1980,  [une 
25,  1980.  December  4,  1984,  December 
12. 1984.  August  2,  1985.  October  5, 
1994  and  June  26,  1995  (HCAR  Nos. 
21618, 21642,  23514,  23528.  23781. 
26136  and  26319)  ("Orders").  I&M  was 
authorized  to  enter  into  and  amend 
agreements  (collective,  "Agreements") 
with  the  City  of  Rockport,  Indiana 
("City")  in  connection  with  the 
construction  and  installation  of 
pollution  control  facilities  at  I&M's 
Rockport  Generating  Station 
("Facihties").  Under  the  Agreements, 
the  City  may  issue  and  sell,  in  several 
series,  its  pollution  control  revenue 
bonds  and  pollution  control  refunding 
bond  ("Refunding  Bonds")  (together, 
"Bonds"). 

The  Orders  also  authorized  I&M  to 
convey  the  Facilities  to  the  City  and  to 
reacquire  them  at  a  purchase  price, 
payable  on  an  installment  basis  semi- 
annually, in  amounts  that  enable  the 
City  to  pay,  when  due,  the  interest  and 
principal  on  the  Bonds  and  certain  other 
fees  and  expenses.  Currently,  the  City 
has  issued  three  series  of  Bonds  in  an 
outstanding  aggregate  principal  amount 
of  $150  million. 

It  is  now  proposed  that,  under  the 
terms  of  the  Agreements,  I&M  will  cause 
the  City  to  issue  and  sell,  prior  to  June 
30,  1999.  one  or  more  additional  series 
of  Refunding  Bonds  ("1999  Bonds")  in 
the  aggregate  principal  amount  of  up  to 


S50  million.  The  1999  Bonds  will 
mature  on  a  date  not  more  than  thirty 
years  from  the  date  of  issuance.  The 
proceeds  will  be  used  to  provide  for  the 
early  redemption  of  the  entire 
outstanding  principal  amount  of  350 
million  of  the  City's  Series  1985  A 
Floating  Rate  Weekly  Demand  Bonds, 
due  August  1,  2014. 

National  Fuel  Gas  Company,  et  al.  (70- 
9525) 

National  Fuel  Gas  Company  ("NFG"), 
10  Lafayette  Square,  Buffalo,  New  York 
14203.  a  public  utility  holding  company 
registered  under  the  Act.  and  its 
nonutilitv  subsidiaries  National  Fuel 
Gas  Supply  Corporation  ("Supply").  10 
Lafayette  Square.  Buffalo,  New  York 
14203:  National  Fuel  Resources,  Inc. 
( 'Resources"),  165  Lawrence  Bell  Drive, 
Suite  120,  Williamsville.  New  York 
14221:  Seneca  Resources  Corporation 
("Seneca"):  and  Upstate  Energy.  Inc. 
("Upstate  Energy."  and  together  with 
Supply,  Resources  and  Seneca,  the 
"Nonutility  Subsidiaries"),  both  located 
at  1201  Louisiana  Street.  Suite  400. 
Houston.  Texas  77002.  have  filed  an 
application  under  sections  9(a)  and  10 
of  the  Act,  sections  2(a)  and  2(b)  of  the 
Gas  Related  Activities  Act  of  1990.  and 
rule  54  under  the  Act. 

Supply,  an  interstate  pipeline 
company,  transports  and  stores  natural 
gas  for  NFG's  only  public  utility 
subsidiary,  National  Fuel  Gas 
Distribution  Corporation 
("Distribution")  and  for  other  utilities, 
pipelines,  marketers,  and  large 
industrial  customers  in  the  northeastern 
United  States.  Seneca  is  engaged  in  the 
business  of  exploration  and 
development  of  natural  gas  and  oil 
producing  reserves,  chiefly  in  the  on- 
shore and  off-shore  Gulf  Coast  region  of 
Texas.  Louisiana  and  Alabama,  the 
Appalachian  region,  the  Rocky 
Mountain  region,  and  California, 
Resources  markets  natural  gas, 
electricity,  and  other  forms  of  energy  to 
approximately  5,400  industrial 
conunercial,  and  residential  customers 
under  long-term  agreements,  and 
provides  other  related  energy  services  to 
these  end-use  customers.  Upstate 
Energy  engages  in  wholesale  natural  gas 
marketing  and  related  activities. 

As  more  particularly  discussed  below, 
NFG  requests  authority  through 
December  31,  2003  to  acquire,  through 
the  Nonutility  Subsidiaries,  the  equity 
and  debt  securities  of  one  or  more 
companies  that  are  engaged  in.  or  that 
are  formed  to  engage  in,  certain 
categories  of  nonutility  gas-related 
operations  outside  the  United  States 
("Foreign  Energy  Affiliates").  NFG  and 
the  Nonutility  Subsidiaries  propose  to 
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invest  up  to  S300  million  C 'Investment 
Limitation")  in  the  securities  of  Foreign 
Energy  Affiliates.  In  addition.  Resources 
and  Update  Energy  request  authority  to 
pngage  dirpctiv  in  pnergy  commodity 
marketing,  brokering  and  related 
activities  in  Canada. 

Specifically.  Seneca  proposes  to 
acquire  the  securities  of.  or  other 
interests  in.  entities  engaged  in  natural 
gas  and  oil  exploration  and  production 
operations  outside  the  United  States. 
Paralleling  its  domestic  exploration  and 
production  activities.  Seneca  intends  to 
inv'est  in  entities  with  f^anadian 
operations  located  where  pipeline 
facilities  are  available  to  deliver  reserves 
to  customers  of  Distribution  or  of  other 
NFG  subsidiaries.  Seneca  anticipates 
that  it  will  concentrate  initially  on 
investing  in  Foreign  Energy  Affiliates 
with  operations  in  the  Western  Canada 
Sedimentary  Basin.  Seneca  requests  that 
the  Commission  reserve  jurisdiction 
over  its  investments  in  Foreign  Energy 
Affiliates  outside  of  the  United  States 
and  Canada. 

Supply  proposes  to  acquire  the 
securities  of,  or  other  interests  in, 
companies  formed  to  construct  and 
operate  new  pipeline  and  gas  storage 
facilities  outside  the  United  States. 
Supply  anticipates  that  it  will  initially 
focus  on  projects  that  are  planned  or 
under  construction  in  Canada.  Mexico. 
and  South  America.  Supply  has  not  yet 
identified  any  specific  foreign  pipeline 
or  storage  venture  in  which  it  wished  to 
invest,  and  it  request  that  the 
Commission  reserve  jurisdiction  over 
any  investment  it  makes  in  a  Foreign 
Energy  Affiliate. 

Resources  aiid  Upstate  Energy 
propose  to  engage  directly  or  indirectly 
in  natural  gas  and  other  energy 
commodity  marketing,  brokering,  and 
related  activities  outside  the  United 
States.  Specifically.  Resources  and 
Upstate  Energy  request  authority  to 
invest  in  the  aggregate  either  directly  or 
indirectly,  through  one  or  more  Foreign 
Energy  Affiliates,  up  to  S50  million  of 
the  Investment  Limitation  in  Canadian 
nonutility  facilities  related  to  these 
activities.  These  would  include  natural 
gas  or  oil  storage  facilities,  natural  gas 
gathering  and  processing  facilities, 
pipeline  spurs  to  serve  industrial 
customers,  and  meters,  regulators,  and 
similar  nonutility  equipment.  The 
Canadian  marketing  and  brokering 
operations  of  Resources  and  Upstate 
Energy  would  be  substantially  identical 
to  their  U.S.  operations,  although 
Canadian  regulatory  laws  may  impose 
different  limitations  or  restrictions  on 
these  operations.  The  proposed 
brokering  activities  would  involve 
acting  as  a  middle  man,  usually  for  a 


fee,  in  energy  commodity  transactions. 
Marketing  transactions  could  take  a 
variety  of  forms.  They  may  consist  of 
purchases  and  sales  of  gas  and  other 
energy  commodities  where  performance 
normally  will  be  physical  delivery  of 
the  underlying  commodity.  The  may 
also  include  transactions  that  may  or 
may  not  be  settled  by  physical  delivery, 
such  as  swaps  or  exchanges  of  energy 
commodities,  and  the  sale  of  purchase 
of  options,  exchanged-traded  futures 
contracts,  or  other  derivative  products 
to  support  marketing  and  brokering 
transactions. 

Bv  order  dated  February  12,  1997 
(HCAR  No.  26666).  the  Commission 
reserved  jurisdiction  over  Resources's 
energy  marketing  and  brokering 
business  outside  the  United  States. 
Resources  requests  that  the  Commission 
release  jurisdiction  over  its  conduct  of 
this  business  in  Canada.  Upstate  Energy 
and  Resources  request  that  the 
Commission  reserve  jurisdiction  over 
the  conduct  of  this  business  outside  the 
United  States  and  Canada. 

NFG  intends  to  provide  the  Nonutility 
Subsidiaries  with  funds  and  credit 
support  necessary  to  enable  them  to 
acquire  the  securities  of.  or  other 
interests  in.  Foreign  Energy  Affiliates. 
These  investments  by  NFG  in  the 
Nonutility  Subsidiaries  would  be 
funded  by  available  cash  and  the 
proceeds  to  external  financing 
previously  approved  bv  a  Commission 
order  dated  March  20,  1998  (HCAR  No. 
26847)  (■■Financing  Order")  The 
Nonutility  Subsidiaries  may  borrow 
through  the  NFG  system  money  pool  to 
fund  the  activities  proposed  in  the 
application.  NFG  may  provide 
guarantees  or  other  forms  of  credit 
support  to  or  on  behalf  of  the  Nonutility 
Subsidiaries  in  this  connection,  subject 
to  the  authority  of  the  Financing  Order. 
NFG  states  that  it  would  not  attempt  to 
recover  any  loss  sustained  through  the 
proposed  foreign  gas-related  activities, 
or  compensate  for  any  inadequate  return 
on  its  investment  in  them,  through 
higher  rates  to  Distribution's  customers. 

For  the  Commission  by  the  Division  of 
Investment  Management,  under  delegated 
authnrity. 
Jonathan  G.  katz. 
Secretar}'. 
[FR  Dor.  99-24216  Filed  9-16-99;  8;45  am] 

BILLING  CODE  B01tW31-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  IS  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 


Sunshine  Act,  Pub,  L.  94^09,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  September  20,  1999, 

A  closed  meeting  will  be  held  on 
Tuesday,  September  21,  1999,  at  10:00 
a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8).  (9){A)  and  (10) 
and  17  CFR  200.402(a){4),  (8).  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Hunt,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
September  21.  1999,  at  10:00  a.m.  will 
be: 
Institution  and  settlement  of  injunctive 

actions. 
Institution  and  settlement  of 

administrative  proceedings  of  an 
enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
anv.  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated;  September  14,  1999. 
lonathan  G.  Katz. 
Secretary. 
(FR  Doc.  99-24390  Filed  9-15-99;  12:38  pml 

BILLING  CODE  801&-0'-M 


SMALL  BUSINESS  ADMINISTRATION 

[Announcement  OVA-99-001] 

Award  Notice  for  the  Veterans 
Business  Outreach  Program  Under 
Program 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  award. 

SUMMARY:  The  Small  Business 
Administration  (SBA).  Office  of 
Veterans  Affairs  (OVA)  announces  the 
award  of  four  cooperative  agreements 
for  the  Veterans  Business  Outreach 
Program.  These  awards  are  a  result  of 
Program  Announcement  No.  OVA-99- 
001.  The  awardees  are  as  follows: 
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The  University  of  West  Florida.  19  West 
Garden  Street.  Suite  300,  Pensacola, 

PL  32501 
TEP  Consulting,  Inc.,  858  Dogwood 

Court.  PCI  Box  245.  Herndon.  VA 

20172-0245 
Tho  Research  Foundation  of  the  State 

linivt^rsity  of  New  York,  1400 

Washington  Avenue.  AD216,  Albany. 

NY  12222 
The  University  of  Texas  Pan  American, 

Office  of  Center  Operations  and 

Communitv  Services.  1201  W. 

L'nivtTsity  Drive.  Edinburg.  TX  78535 

The  University  of  Texas — Pan 
.Vmerican.  TEP  Consulting.  Inc..  The 
University  of  West  Florida  in  Pensacola. 
and  The  Research  Foundation  of  the 
State  University  of  New  York.  The 
recipients  of  the  awards  will  provide 
strategic  tmtrepreneurial  development 
and  management  services  to  service- 
disabled  U.S.  veterans  and  small 
businesses  owned,  controlled,  and 
operated  or  established  by  service- 
disabled  veterans. 
FOR  FURTHER  INFORMATION  CONTACT: 
Reginald  Teamer.  H)2-20r-,-7.V3\  or 
Carol  Greenfield,  202-205-7090. 
Clifton  Toulson,  Jr., 

.Assis/cjnf  Administrator  for  Veterans  Affairs. 
IFR  Doc.  99-24210  Filed  9-1&-99:  8:45  am] 

BILLING  CODE  8025-01 -P 


SMALL  BUSINESS  ADMINISTRATION 

Notice  of  Establishment  of  Point  of 
Contact  Between  SBA  and  Small 
Business  Concerns  With  Respect  to 
Failure  To  Comply  With  Federal  Rules 
or  Regulations  Due  to  Y2K  Problems 

AGENCY:  Small  Business  Administration. 
action:  Notice. 

summary:  Through  this  notice,  SBA 
establishes  a  point  of  contact  with  small 
business  concerns  who  fail  to  comply 
with  Federal  rules  or  regulations  due  to 
Y2K  problems  This  action  is  required 
bv  section  18  of  the  Y2K  Act  {Pub.  L. 
lbfi-37). 

dates:  Effective  September  17,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mariv  .-\   Spellman.  Office  of  General 
Counsel.  409  Third  Street.  SW,  Suite 
700.  Washington,  DC  20416,  (202)  205- 
B642. 

SUPPLEMENTARY  INFORMATION:  On  July 
20.  \'-iW.  the  President  signed  H.R.  775, 
the  •Y2K  Act."  The  Act  provides 
temporary  relief  for  small  business 
c  oncerns  that  cannot  comply  with 
Federal  rules  and  regulations  because  of 
Y2K  problems. 

Among  other  things,  the  Y2K  Act 
requires  agencies  to  waive  civil 


penalties  for  a  first  time  violation  of  any 
federally  enforceable  rule  by  a  small 
business  (defined  as  50  employees  or 
less),  due  to  a  Y2K  failure,  if  the  small 
business  meets  the  standards  for  a 
waiver.  An  agency  must  provide  a 
waiver  of  civil  penalties  for  a  first-time 
violation,  if  the  small  business  concern 
demonstrates,  and  the  agency 
determines  that: 

1.  The  small  business  concern 
previously  made  a  reasonable  good  faith 
effort  to  anticipate,  prevent,  and 
effectively  remediate  a  potential  Y2K 
failure; 

2.  A  first-time  violation  occurred  as  a 
result  of  the  Y2K  failure  of  the  small 
business  concern  or  other  entity,  which 
significantly  affected  the  small  business 
concern's  ability  to  comply  with  a 
Federal  rule  or  regulation; 

3.  The  first-time  violation  was 
unavoidable  in  the  face  of  a  Y2K  failure 
or  occurred  as  a  result  of  efforts  to 
prevent  the  disruption  of  critical 
functions  or  services  that  could  result  in 
harm  to  life  or  property; 

4.  Upon  identification  of  a  first-time 
violation,  the  small  business  concern 
initiated  reasonable  and  prompt 
measures  to  correct  the  violation:  and 

5.  The  small  business  concern 
submitted  notice  to  the  appropriate 
agency  of  the  first-time  violation  within 
a  reasonable  time  not  to  exceed  5 
business  days  from  the  time  that  the 
small  business  concern  became  aware 
that  the  first-time  violation  had 
occurred. 

An  agency  may  impose  civil  money 
penalties  authorized  under  Federal  law 
on  a  small  business  concern  for  a  first- 
time  violation  if: 

1.  The  small  business  concern's 
failure  to  comply  with  Federal  rules  or 
regulations  resulted  in  actual  harm,  or 
constitutes  or  creates  an  imminent 
threat  to  public  health,  safety,  or  the 
environment;  or 

2.  The  small  business  concern  fails  to 
correct  the  violation  not  later  than  1 
month  after  initial  notification  to  the 
agency. 

This  relief  does  not  apply  to  first-time 
violations  caused  by  a  'Y2K  failure 
occurring  after  December  31.  2000. 

The  Act  requires  that  each  agency 
must  establish  a  point  of  contact  for 
small  businesses  with  respect  to 
problems  arising  out  of  Y2K  failures  and 
compliance  with  Federal  rules  or 
regulations." 

SBA's  point  of  contact  for  this 
purpose  is  Mark  A.  Spellman,  Office  of 
General  Counsel,  409  Third  Street,  SW, 


Suite  700.  Washington,  DC  20416,  (202) 

205-6642. 

David  R.  Kohler, 

Acting  General  Counsel. 

[PR  Doc.  99-24209  Filed  9-16-99:  8:45  ami 

BILLING  CODE  8025-01-P 


DEPARTMENT  OF  STATE 

[Public  Notice  ::3084] 

Secretary  of  State's  Arms  Control  and 
Nonproliferation  Advisory  Board; 
Notice  of  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  app.  2  section  10(a)(2)(1996).  the 
Secretary  of  State  announces  the 
following  emergency  Arms  (xintrol  and 
Nonproliferation  Advisory  Board 
(ACNAB)  meeting: 

Date/Location 

September  20.  1999— State  Department 
Building.  2201  C  Street.  NW.  Room 
1105. Washington.  DC  20520 

Due  to  the  recent  developments 
regarding  negotiations  on  the  Biological 
Weapons  Convention  Verification 
Protocol,  it  was  necessary  that  this 
meeting  be  scheduled  on  less  than  15 
days  notice. 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  app.  2  section  10(d)  (1996).  and 
in  accordance  with  Executive  Order 
12958.  in  the  interest  of  national 
defense  and  fpreign  policy,  it  has  been 
determined  that  the  Board  meeting  will 
be  closed  to  the  public,  since  the 
ACNAB  members  will  be  reviewing  and 
discussing  classified  matters. 

The  purpose  of  this  Advisory  Board  is 
to  advise  the  President  and  the 
Secretary  of  State  on  scientific, 
technical,  and  policy  matters  affecting 
arms  control.  The  Board  will  review 
specific  arms  control  and 
nonproliferation  issues. 

For  more  information,  please  contact 
Robert  Sherman.  Executive  Director. 
Arms  Control  and  Nonproliferation 
Board,  at  (202)647-1192. 

Dated:  September  13,  1999. 
Robert  Sherman, 

Executive  Director.  Secretary  of  State's  Arms 
Control  and  S'onproliferation  Advisory  Board. 
IFR  Doc.  9^)-24430  Filed  9-15-99;  2:33  pm] 

BILLING  CODE  4710-27-P 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Commercial  Space  Transportation 
Advisory  Committee — Open  Meeting 

agency:  Federal  Aviation 
.Administration  (F.\A).  DOT. 

ACTION:  Notice  of  Commercial  Space 
Transportation  Advisory  Committee 
open  meeting. 

SUMMARY:  Pursuant  to  Section  10(a)(2)  of 
the  Federal  Advisorv  Committee  Act 
(Pub.  L.  92-463.  5  U'.S.C.  App.  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Commercial  Space  Transportation 
Advison.-  Committee  (COMSTAC).  The 
meeting  will  take  place  on  Thursdav. 
October  21.  1999.  from  8:00  a.m.  to  1:00 
p.m.  at  the  Federal  Aviation 
.Administration  Headquarters  Building. 
800  Independence  Avenue  S\V. 
Washington.  DC.  in  the  Bessie  Coleman 
Conference  Center  (second  floor).  This 
will  be  the  thirtieth  meeting  of  the 
COMSTAC. 

The  agenda  for  the  meeting  will 
include  reports  from  the  COMSTAC 
Working  Groups;  a  legislati\e  update  on 
Congressional  activities  involving 
commercial  space  transportation:  an 
activities  report  from  F.A.As  Associate 
Administrator  for  Commercial  Space 
Transportation  (formerlv  the  Office  of 
Commercial  Space  Transportation  (60 
FR  62762.  December  7.  1995]):  and  an 
update  from  the  Office  of  Science  and 
Technology  Policy  regarding  the  federal 
interagency  review  on  the  future 
management  and  use  of  the  U.S.  space 
launch  bases  and  ranges.  The  meeting  is 
open  to  the  public:  however,  space  is 
limited. 

Meetings  of  the  Technology  and 
Innovation.  Reusable  Launch  Vehicle. 
Risk  Management,  and  Launch 
Operations  and  Support  Working 
Groups  will  be  held  on  Wednesday. 
October  20,  1999.  For  specific 
information  concerning  the  times  and 
locations  of  these  meetings,  contact  the 
Contact  Person  listed  below. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  Parker  (AST-200),  Office  of  the 
Associate  Administrator  for  Commercial 
Space  Transportation  (AST).  800 
Independence  Avenue  SW.  Room  331, 
Washington.  DC  20591,  telephone  (202) 
267-8308:  E-maii 
brenda.parker@faa.dot.gov. 


Issued  in  Washington.  DC.  September  10, 
1999. 

Patricia  G.  Smith. 

Associate  Administrator  for  Commercial 

Space  Transportation. 

(FR  Doc.  99-24264  Filed  9-16-99;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Aroostook  County,  ME 

agency:  Federal  Highway 
Administration  (FH\VA).'D0T. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  to  improve 
transportation  efficiency  in  Aroostook 
County.  Maine.  The  EIS  will  examine 
highway  infrastructure  improvements  to 
enhance  transpfirtation  mobility  and 
accessibility  to  and  from  Aroostook 
County,  as  well  as  within  the  County. 
These  improvements  are  being 
considered  as  a  means  to  improve  the 
region's  economy  by  improving  access 
to  jobs  and  services  and  by  reducing 
travel  time  to  markets  outside  Maine's 
northern-most  countv.  The  purpose  of 
this  study  is  to  identify  a  Preferred 
Corridor  only. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
lames  F.  Linker  Manager.  Right  of  Way 
and  Environmental  Programs.  Maine 
Division.  Federal  Highway 
Administration.  40  Western  .Ave. 
Augusta.  Maine  04330.  Tel.  207/622- 
8355.  ext.  23;  Ray  Faucher.  Project 
Manager.  Maine  Department  of 
Transportation.  State  House  Station  16, 
.Augusta.  Maine  04333-0016.  Tel.  207/ 
287-3172 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  EIS  is  to  establish  a  one- 
half  mile  wide  corridor  for  future 
highway  development.  The  area  under 
consideration,  from  the  towns  of 
Smyrna  Mills  to  Madawaska.  is  quite 
large  and  is  bounded  on  the  west  by 
Route  1 1 .  on  the  south  by  1-95.  and  on 
the  north  and  east  by  the  Canadian 
border.  The  enclosed  area  is  roughly 
twice  the  size  of  the  state  of  Rhode 
Island.  The  EIS  will  study  up  to  seven 
corridors  alternatives,  including 
upgrades  within  existing  hiehway 
corridors  and  corridors  on  new  location. 
The  seven  corridors,  plus  the  no-action 
alternative,  will  be  selected  through  a 
screening  process  of  up  to  20 
preliminary  corridors.  The  corridors 
will  be  selected  for  review  based  on 


their  ability  to  provide  transportation 
benefits  and  their  environmental 
im,jacts.  It  is  anticipated  that  highway 
segments  with  logical  termini  and 
independent  utility  will  be  conslrucled 
in  the  future  within  the  selected 
corridor.  Each  segment  will  be 
supported  by  a  separate  environmental 
document  in  the  later  construction 
phase. 

An  18-member  public  advison,' 
committee  has  been  established  to 
represent  the  interests  within  the  study 
area  and  to  assist  in  the  preparation  of 
the  EIS.  Public  scoping  meetings  will  be 
held  and  are  scheduled  for  the  following 
locations:  the  Frenchville  Community- 
Center  in  Frenchville,  September  14. 
1999;  the  Northern  Maine  Technical 
College  in  Presque  Isle,  September  15. 
1999:  and  the  Miller  Civil  Center  in 
Houlton  on  September  16,  1999. 

\iiihority:  23  U.S.C.  315;  49  CFR  1.48. 

Issued  on:  August  27,  1999. 

Paul  L.  Lariviere, 

Division  Administrator.  Federal  Highway 
Administration,  Augusta.  Maine. 

(FR  Dnr  99-24228  Filed  9-16-99;  8:45  am] 

BILLING  CODE  491&-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petitions  for  Waivers  of  Compliance 

In  accordance  with  Title  49  Code  of 
Federal  Regulations  (CFR)  Sections 
211.9  and  211.41.  notice  is  hereby  given 
that  the  Federal  Railroad 
Administration  (FRA)  has  received  a 
request  for  waiver  of  compliance  with 
certain  requirements  of  the  Federal 
railroad  safety  regulations.  The 
individual  petition  is  described  below, 
including  the  party  seeking  relief,  the 
regulatory  provisions  involved,  the 
nature  of  the  relief  being  sought  and  the 
petitioner's  arguments  in  favor  of  relief. 

Mass  Transit  .Administration:  FRA 
Waiver  Petition  No.  FRA-1999-5987 

The  Mass  Transit  Administration  of 
the  Maryland  Department  of 
Transportation  (MTA).  dba  as  Marc 
Train  Service,  seeks  a  permanent  waiver 
of  compliance  from  certain  provisions  of 
the  Roadway  Worker  Protection 
Standards,  49  CFR  Part  214.  Subpart  C. 
MTA  seeks  a  waiver  of  49  CFR  214.329 
which  states: 

Roadway  workers  in  a  roadway  work 
group  who  foul  any  track  outside  of 
working  limits  shall  be  given  warning  of 
approaching  trains  by  one  or  more 
watchmen/lookouts  in  accordance  with 
the  following  provisions: 
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(a)  Train  approach  warning  shall  be 
given  in  sufficient  time  to  enable  each 
roadway  worker  to  move  to  and  occupy 
,1  previouslv  arranged  place  of  safety  not 
less  than  15  secdnds  before  a  train 
moving  at  the  ma.\imum  speed 
authorized  on  that  track  can  pass  the 
location  of  the  roadway  worker. 

(b)  Watchmen/lookouts  assigned  to 
provide  train  approach  warning  shall 
devote  full  attention  to  detecting  the 
approach  of  trains  and  communicating  a 
warning  thereof,  and  shall  not  be 
assigned  anv  other  duties  while 
functionmg  as  watchmen/lookouts. 

(c)  The  means  used  by  a  watchman/ 
lookout  to  communicate  a  train 
approach  warning  shall  be  distinctive 
and  shall  clearly  signify  to  all  recipients 
of  the  warning  that  a  train  or  other  on- 
track  equipment  is  approaching. 

id)  Everv  roadwav  worker  who 
depends  upon  train  approach  warning 
for  on-track  safety  shall  maintain  a 
position  that  will  enable  him  or  her  to 
receive  a  train  approach  warning 
communicated  by  a  watchman/  lookout 
at  anv  time  while  on-track  safety  is 
provided  by  train  approach  warning. 

le)  Watchmen/lookouts  shall 
communicate  train  approach  warnings 
by  a  means  that  does  not  require  a 
warned  employee  to  be  looking  in  any 
particular  direction  at  the  time  of  the 
warning,  and  that  can  be  detected  by  the 
warned  employee  regardless  of  noise  or 
distraction  of  work. 

(f)  Everv  roadwav  worker  who  is 
assigned  the  duties  of  a  vatchman/ 
lookout  shall  first  be  trained,  qualified 
and  designated  in  writing  by  the 
employer  to  do  so  in  accordance  with 
the  provisions  of  Sec.  214.349. 

Ig)  Everv  watchman/lookout  shall  be 
provided  by  the  employer  with  the 
equipment  necessary  for  compliance 
with  the  on-track  safety  duties  which 
the  watchman/lookout  will  perform. 

MTA  requests  permission  to  use 
radios  to  provide  notification  of 
approaching  trains.  In  addition  to  use  of 
radios,  backup  protection  would  be 
provided  bv  lookouts,  which  would 
provide  less  than  15  seconds  clearing 
time  as  required  by  Sec.  214.3291a).  but 
would  provide  adequate  time  for 
\vorkers  clearing  crosswalks  with  hand 
tools  to  vacate  the  fouling  envelope. 

This  waiver  applies  to  employees 
contracted  to  MTA  who  are  engaged  in 
the  clearing  of  snow  at  commuter  rail 
stations.  MTA  commuter  rail  stations 
are  located  on  CSXT  and  National 
Railroad  Passenger  Corporation 
i,\mtrak)  rail  lines.  The  MTA 
contractors,  who  are  trained  by  MTA  on 
Roadwav  Worker  Protection  procedures, 
remove  snow  from  station  platforms 
clear  of  the  fouling  envelope.  MTA  has 


20  stations  on  CSX  where  walkways 
cross  the  tracks  at  grade  which  are  used 
by  passengers,  including  eight  stations 
where  the  walkways  provide  ADA 
access.  Amtrak  employees  provide 
protection  when  snow  is  cleared  from 
walkways  on  that  railroad. 

In  oraer  to  comply  with  the 
requirements  of  214.329.  MTA  must 
place  up  to  four  lookouts  to  relay  a 
visual  warning  of  an  approaching  trains 
at  certain  stations  when  clearing  snow 
from  crosswalks.  MTA  is  concerned 
about  exposing  non-railroad  contract 
employees  to  injury  due  to  the  inherent 
risk  involved  in  walking  along  a  railroad 
right  of  way  in  snowy  or  icy  conditions 
to  position  an  advance  lookout.  While 
the  number  of  lookouts  vary  by  station. 
lookouts  are  required  to  provide  2933 
feet  sight  distance  requiring  them  to 
walk  up  to  half  a  mile  at  certain 
locations. 

MTA's  procedure  requires  a  lookout, 
with  a  radio,  to  be  located  on  a  bridge 
or  road  sufficiently  far  from  the 
crosswalk  to  provide  a  minimum  of  30 
seconds  clearing  time.  Work  cannot 
begin  until  the  lookout  with  the  radio 
has  established  contact  with  the  lookout 
stationed  directly  adjacent  to  the 
worker.  The  outlying  lookout  must 
transmit  a  message  ever>'  five  seconds 
indicating  that  no  trains  are 
approaching.  If  the  lookout  adjacent  to 
the  worker  does  not  hear  a  transmission 
in  at  least  ten  seconds  he  or  she  must 
assume  radio  failure  and  remove  the 
worker  from  the  fouling  envelope.  As  a 
backup,  a  secondary  lookout  will  be 
placed  at  each  station,  with  a  clear  view 
and  within  visual  and  audible  range  of 
the  worker,  who  can  provide  a 
minimum  of  10-15  seconds  warning. 
The  clearing  time  of  the  worker  on  the 
crosswalk  is  two  to  three  seconds.  This 
backup  lookout  is  a  secondary,  and  not 
the  primary  means  of  protection. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data,  or 
comments.  ERA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  this  proceeding  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  ERA.  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identifv'  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  ERi-\  1999- 
5987)  and  must  be  submitted  to  the  DOT 
Docket  Management  Facility.  Room  PL- 
401  (Plaza  level)  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 
Communications  received  within  45 


davs  of  the  date  of  this  notice  will  be 
considererl  by  ERA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  this  proceeding  are  available 
for  examination  during  regular  business 
hours  (9:00  a.m. -5:00  p.m.)  at  the  above 
facility.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  Internet  at  the 
docket  facility's  Web  site  at  http:// 
dms.dot.gov. 

Issued  in  Washington.  D.C.  on  September 
10.  1999 

Grady  C.  Cothen.  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Dor   99-24253  Filed  9-16-99;  8:45  am] 
BILLING  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-99-6078] 

insurer  Reporting  Requirements 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSAJ, 
Department  of  Transportation. 
ACTION:  Notice  of  availability. 

SUMMARY;  This  notice  announces 
publication  by  NHTSA  of  the  annual 
insurer  report  on  motor  vehicle  theft  for 
the  1994  reporting  year.  Section 
33112(c)  ofTitle49oftheU.S.  Code, 
requires  this  information  to  be  compiled 
periodically  and  published  by  the 
agency  in  a  form  that  will  be  helpful  to 
the  public,  the  law  enforcement 
community,  and  Congress.  As  required 
by  section  33112(c),  this  report  provides 
information  on  theft  and  recovery  of 
vehicles;  rating  rules  and  plans  used  by 
motor  vehicle  insurers  to  reduce 
premiums  due  to  a  reduction  in  motor 
vehicle  thefts;  and  actions  taken  by 
insurers  to  assist  in  deterring  thefts. 
ADDRESSES:  Due  to  the  voluminous 
content  of  this  report,  interested  persons 
may  obtain  a  copy  of  this  report  by 
contacting  the  Docket  Section,  NHTSA, 
Room  5109,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  Docket  hours 
are  from  9:30  a.m.  to  5:00  p.m..  Monday 
through  Friday.  Requests  should  refer  to 
Docket  No.  96-130;  Notice  04. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 
Consumer  Programs.  NHTSA.  400 
Seventh  Street.  SW.  Washington.  DC 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  366-0846.  Her  fax  number  is 
(202) 493-2290. 
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SUPPLEMENTARY  INFORMATION:  The  Motor 
Vehicle  Theft  Law  Enforcement  Act  of 
1984  (Theft  Act]  was  implemented  to 
enhance  detection  and  prosecution  of 
motor  vehicle  theft  (Pub.  L.  98-547). 
The  Theft  Act  added  a  new  Title  VI  to 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act.  which  required  the 
Secretary  of  Transportation  to  issue  a 
theft  prevention  standard  for  identif\-ing 
major  parts  of  certain  high-theft  lines  of 
passenger  cars.  The  Act  also  addressed 
several  other  actions  to  reduce  motor 
vehicle  theft,  such  as:  increased 
criminal  penalties  for  those  who  traffic 
m  stolen  vehicles  and  parts;  curtailment 
of  the  exportation  of  stolen  motor 
vehicles  and  off-highway  mobile 
equipment;  establishment  of  penalties 
for  dismantling  vehicles  for  the  purpose 
of  trafficking  in  stolen  parts;  and 
development  of  ways  to  encourage 
decreases  in  premiums  charged  to 
consumers  for  motor  vehicle  theft 
insurance. 

Title  VI  (which  has  since  been 
recodefied  as  49  U.S.C.  Chapter  331). 
was  designed  to  impede  the  theft  of 
motor  vehicles  by  creating  a  theft 
prevention  standard  which  required 
manufacturers  of  designated  high-theft 
car  lines  to  inscribe  or  affix  a  vehicle 
identification  number  onto  the  major 
component  and  replacement  parts  of  all 
vehicle  lines  selected  as  high  theft.  The 
theft  standard  became  effective  in 
Model  Year  1987  for  designated  high- 
theft  car  lines. 

The  'Anti-Car  Theft  Act  of  1992" 
amended  the  law  relating  to  the  parts- 
marking  of  major  component  parts  on 
designated  high-theft  vehicles.  One 
amendment  made  bv  the  Anti-Car  Theft 
Act  was  to  49  U.S.C'  33101(10).  where 
the  definition  of  "passenger  motor 
vehicle"  now  includes  a  "multipurpose 
passenger  vehicle  or  light-duty  truck 
when  that  vehicle  or  truck  is  rated  at  not 
more  than  6,000  pounds  gross  vehicle 
weight,"  Since  "passenger  motor 
vehicle"  was  previously  defined  to 
include  passenger  cars  only,  the  effect  of 
the  Anti-Car  Theft  Act  is  that  certain 
multipurpose  passenger  vehicle  (MPV) 
and  light-duty  truck  (LDT)  lines  may  be 
determined  to  be  high-theft  vehicles 
subject  to  the  Federal  motor  vehicle 
theft  prevention  standard  (49  CFR  Part 
541), 

Section  33112  of  Title  49  requires 
subject  insurers  or  designated  agents  to 
report  annually  to  the  agency  on  theft 
and  recovery  of  vehicles;  rating  rules 
and  plans  used  by  insurers  to  reduce 
premiums  due  to  a  reduction  in  motor 
vehicle  thefts;  and  actions  taken  by 
insurers  to  assist  in  deterring  thefts. 
Rental  and  leasing  companies  also  are 


required  to  provide  annual  theft  reports 
to  the  agency. 

The  annual  insurer  reports  provided 
under  section  33112  are  intended  to  aid 
in  implementing  the  Theft  Act  and 
fulfilling  the  Department's  requirements 
to  report  to  the  public  the  results  of  the 
insurer  reports.  The  first  annual  insurer 
report,  referred  to  as  the  Section  612 
Report  on  Motor  Vehicle  Theft,  was 
prepared  by  the  agency  and  issued  in 
December  1987.  The  report  included 
theft  and  recovery  data  by  vehicle  type, 
make,  line,  and  model  which  were 
tabulated  by  insurance  companies  and. 
rental  and  leasing  companies. 
Ck;)mprehensi\'e  premium  information 
for  each  of  the  reporting  insurance 
companies  was  also  included.  This  is 
the  tenth  report  and  it  discloses  the 
same  subject  information  and  follows 
the  same  reporting  format. 

Issued  on:  September  13,  1999, 
Stephen  R,  Kratzke, 

Acting  Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc,  99-24241  Filed  9-16-99;  8:45  am) 

BILUNO  CODE  4910-5»-<> 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No,  33777] 

RailAmerica.  Inc. — Control 
Exemption — Florida  Rail  Lines.  Inc., 
Toledo,  Peoria  and  Western  Railroad 
Corporation,  Marksman  Corporation, 
and  Toledo.  Peoria  &  Western  Railway 
Corporation 

Rail.A.merica.  Inc  (RailAmerica).  a 
noncarrier  holding  company,  has  filed  a 
verified  notice  of  exemption  to  continue 
in  control  of  Florida  Rail  Lines,  Inc. 
(Florida  Rail),  a  noncarrier,  and  to 
acquire  control  of  Toledo.  Peoria  and 
Western  Railroad  Corporation  (TPW). 
Marksman  Corporation  (Marksman),  and 
Toledo.  Peoria  &  Western  Railway 
Corporation  (Railway).  Florida  Rail  will 
acquire  100%  of  the  outstanding  stock 
of  TPW.  TPW  owns  100"b  of  the  stock 
of  Marksman,'  and  Marksman  owns 
100%  of  the  stock  of  Railway.- 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortlv  after  August 
31,  1999. 

On  July  30.  1999.  RailAmerica  also 
filed  a  motion  for  protective  order  under 


49  CFR  1104.14  and  a  protective  order 
was  granted.^ 

RailAmerica  states  that,  at  the  time  of 
its  filing  of  the  notice  of  exemption,  it 
controlled  1 1  common  carrier  Class  III 
rail  carriers  operating  in  8  states.^ 

RailAmerica  states  that:  (i)  These 
railroads  do  not  connect  with  each 
other;  (ii)  the  acquisition  of  control  is 
not  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  w-ith  each  other  or  any  railroad 
in  their  corporate  family;  and  (iii)  the 
transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFRll80,2(d)(2). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
mav  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No,  33777,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary-,  Case  Control  Unit,  1925 
K  Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  (1)  Gary  A, 
Laasko,  Esq..  RailAmerica,  Inc.,  5300 
Broken  Sound  Boulevard  N,W,,  Second 
Floor,  Boca  Raton,  FL  33487,  and  (2) 
Louis  E,  Gitomer,  Esq,,  Ball  Janik  LLP, 
1455  F  Street.  NW,  Suite  225, 
Washington.  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOTGOV." 

Bv  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings, 


'  See  The  Toledo,  Peoria  and  Western  Railroad 
Corporation — Continuance  in  Control  Exemption — 
Marksman  Corporation.  STB  Finance  Docket  No. 
33483  (STB  served  Oct.  16.  1997). 

2  See  Marksman  Corporation — Lease  and 
Operation  Exemption — IK.  Line.  Inc..  STB  Finance 
Docket  No.  33481  (STB  served  Oct.  16.  1997). 


'  See  RailAmerica.  Inc. — Control  Exemption — 
Florida  Rail  Lines.  Inc..  Toledo.  Peoria  and  Western 
Railroad  Corporation.  Marksman  Corporation,  and 
Toledo,  Peoria  e-  Western  Railway  Corporation.  STB 
Finance  Docket  No.  33777  (STB  served  Aug.  5, 
1999), 

•■  See  RailAmerica.  Inc — Continuance  in  Control 
Exemption — V'enfura  County  Railroad  Company. 
STB  Finance  Docket  No,  33650  (STB  served  Sept. 
24,  1998). 
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Dp.  jHpH:  .Spptember  10,  1999. 
Vernon  .\  Williams, 
SecKtan. 
IFK  Dof    94-24178  Filed  9-16-99;  8:45  am) 

BILLING  CODE  4915-00-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  33798] 

Canadian  National  Railway  Company- 
Trackage  Rights  Exemption— New 
York  Central  Lines  LLC 

Nfnv  York  Central  Lines  LLC  (NYC) 
has  dgr('«d  to  grant  limited,  non- 
exclusive overhead  trackage  rights  to 
Canadian  National  Railway  Company 
(CN)  over  a  segment  of  NYC's  lines 
between  CP  437  on  Belt  Line  Branch 
and  the  NYC/South  Buffalo  Railroad 
ISBRR)  connection  at  the  west  end  of 
.WC's  Seneca  Yard  near  Chicago  Line 
iiiilepost  ii.O,  both  in  the  vicinity  of 
Buffalo,  NY.  via:  (i)(a)  Chicago  Line 
lH<tween  CP  437  and  CP  2,  or  (b) 
Compromise  Branch  between  CP  437 
and  CF  2;  and  (ii)  NYC's  designated 
Senec  a  Yard  trackage  between  CP  2  and 
CP  ').  a  total  distance  of  approximately 
7-rt  miles,  depending  upon  route, 
including  NYC  Seneca  Yard  trackage 
that  CN  requires  to  reasonably  conduct 
interchange  with  SBRR. 

The  transaction  is  scheduled  to  be 
( onsummated  on  or  shortly  after 
September  10.  1999. 

The  purpose  of  the  trackage  rights  is 
generally  to  improve  service  and  transit 
times  for  CN's  traffic  moving  through 
the  Buffalo  area,  and  to  facilitate  CN's 
inlerchantje  with  SBRR. 

A-.  a  condition  to  this  exemption,  any 
emplinees  affected  by  the  trackage 
rights  will  be  protected  by  the 
mnditions  imposed  in  \'orfolk  and 
W'f-stern  By.  Co.— Trackage  Rights — BN, 
!54  l.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Oprmtf.  ^m  ICC.  653  (1980). 

This  notice  is  filed  under  49  CFR 
!  IHO  2((i)l7i  If  it  contains  false  or 


misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33798.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretar>',  Case  Control  Unit.  1925 
K  Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Robert  P. 
vom  Eigen,  Esq.,  Hopkins  &  Sutter,  888 
16th  Street,  N\V.  Washington,  DC  20006. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

By  the  Board,  David  M,  Konschnik, 
Director,  Office  of  Proceedings. 

Decided:  September  10,  1999. 
Vernon  A,  Williams, 
Secretary. 
|FR  Doc.  99-24179  Filed  9-16-99;  8:45  am] 

BILLING  CODE  4915-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Transportation  Statistics 

Advisory  Council  on  Transportation 
Statistics 

agency:  Bureau  of  Transportation 

Statistics.  DOT. 

ACTION:  Notice  of  cancellation  of 

meeting. 

SUMMARY:  The  Bureau  of  Transportation 
Statistics  (BTS)  is  canceling  the  meeting 
of  its  Advisory  Council  on 
Transportation  Statistics  (ACTS) 
scheduled  for  September  17.  1999.  at 
10:00  a.m.  The  meeting  was  announced 
in  the  Federal  Register  on  September 
10,  1999  (64  FR  49273).  BTS  will 
announce  an  alternative  date  as  soon  as 
possible. 
Ashish  Sen, 
Director. 
(PR  Doc.  9&-24401  Filed  9-15-99;  12:15  pm] 

BILLING  CODE  4910-FE-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advsiory  Committee  on  Geriatrics  and 
Gerontology,  Notice  of  Meeting 

The  Department  of  V^eterans  Affairs 
gives  notice  that  a  meeting  cf  the 
Geriatrics  and  Gerontology  Advisory 
Committee  (GGAC)  will  be  held  on 
September  29-30.  1999.  at  the 
Department  of  Veterans  Affairs,  in  Room 
230,  located  at  810  Vermont  Avenue, 
NW.  Washington.  DC.  The  purpose  of 
the  GGAC  is  to  advise  the  Secretary  of 
Veterans  Affairs  and  the  Under 
Secretary  for  Health  relative  to  the  care 
and  treatment  of  the  aging  veterans,  and 
to  evaluate  the  Geriatric  Research. 
Education  and  Clinical  Centers.  The 
Committee  will  meet  from  8:30  a.m. 
until  5:00  p.m.  (EST)  on  September  29 
and  from  9:00  a.m.  until  noon  (EST)  on 
September  30. 

The  agenda  for  September  29  will 
begin  with  a  discussion  of  VA  activities 
in  Geriatrics  and  Extended  Care.  The 
first  day's  agenda  will  also  include  a 
discussiim  on  the  current  expansion  of 
the  GRECC  program  and  highlight  the 
GRECC  Director's  meeting.  On 
September  30,  the  Committee  will 
address  strategic  planning  for  the 
GGAC. 

The  meeting  will  be  open  to  the 
public.  Individuals  who  wish  to  attend 
the  meeting  should  contact  lacqueline 
Holmes.  Program  Assistant,  Geriatrics 
and  Extended  Care  Strategic  Health  Care 
Group  at  (202)  273-8539. 

Dated:  .September  9.  1999. 

Bv  Direction  of  the  Secretary, 
Marvin  R.  Eason, 
Committee  Management  Officer. 
[FR  One,  q9-24240  Filed  9-16-99;  8:45  am) 
BILLING  CODE  8320-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed  Rule, 
and  Notice  documents  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signea  documents  and  appear  in 
the  appropriate  document  categones 
elsewhere  in  the  issue 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
19  CFR  Part  351 

[Docket  No  9908128228-9228-01] 

RIN  0625-AA56 

Regulation  Concerning  Preliminary 
Critical  Circumstances  Findings 

Correction 

In  rule  document  99-23208  beginning 
on  page  48706,  in  the  issue  of 
Wednesday,  September  8,  1999,  make 
the  following  correction: 

On  page  48706,  in  the  first  column,  in 
the  DATES:  «Pction,  in  the  first  line, 


"August  8,  1999"  should  read 
"September  8, 1999". 

[FR  Dnr  C.9-23208  Filed  9-16-99;  8:45  am] 

DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  a  Consent  Decree 
Pursuant  to  The  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 

Correction 

In  notice  document  99-23599. 
beginning  on  page  49236,  in  the  issue  of 
Friday,  September  10,  1999,  in  the  third 
column,  in  the  first  paragraph,  in  the   - 
fourth  line  from  the  bottom,  "$47,000" 
should  read  "$470,  000". 
|FR  Doc.  r9-2,3,599  Filed  9-16-99;  8:45  am] 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  9.  141  and  142 

Revisions  to  the  Unregulated 
Contaminant  Monitoring  Regulation  for 
Public  Water  Systems;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9,  141  and  142 

[FRL-6433-1] 
RIN2040-AD15 

Revisions  to  the  Unregulated 
Contaminant  Monitoring  Regulation  for 
Public  Water  Systems 

agency:  Envirunmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  The  Safe  Drinking  Water  Act 
(SDVVA),  as  amended  in  1996.  requires 
the  L'.S.  Environmental  Protection 
Agency  (EPA)  to  establish  criteria  for  a 
program  to  monitor  unregulated 
contaminants  and,  bv  .-Xugust  6,  1999,  to 
publish  a  list  of  contaminants  to  be 
monitored.  To  conform  to  the 
.\mendments,  today  EPA  is 
promulgating  the  Unregulated 
C'.ontaminant  Monitoring  Regulation 
(UCMR)  for  Public  Water  Systems 
(PWSs).  which  revises  substantially  the 
existing  regulations  for  unregulated 
contaminant  monitoring. 

This  final  nile  includes  a  list  of 
contaminants  to  be  monitored, 
procedures  for  selecting  a  representative 
nationwide  sample  rif  small  PWSs  that 
will  be  required  to  numitor.  the 
frequency  and  schedule  for  monitoring. 
the  sampling  points,  the  approved 
dnalvtic:al  methods  to  be  used,  and 
procedures  for  entpring  the  monitoring 
data  in  the  National  Drinking  Water 
Contaminant  Occurrence  Database 
(N'COD),  as  re(^uired  under  section  1445 
of  SDWA,  as  dmtmded.  The  data  in  the 
database  will  be  used  to  identify- 
contaminants  on  the  Drinking  Water 
Contaminant  (Candidate  List  (CCL),  to 
support  the  Administrator's 
determination  of  whether  or  not  to 
develop  drinking  water  standards  for  a 
particular  contaminant,  and  to  develop 
standards  for  the  contaminants  that  the 
.Administrator  selects. 
DATES:  Effect ivf  Date:  The  final  rule  is 
effective  Januarv  1.  2001. 

For  purposes  of  judicial  review,  this 
final  rule  is  promulgated  as  on  1  p.m. 
Eastern  time  on  October  1.  1999  as 
provided  in  40  CFR  23.7, 

The  inctjrporation  by  reference  of  the 
publications  listed  in  today's  rule  is 
apprf)ved  bv  the  Director  of  the  Federal 
Register  as  of  lanuarv  1 ,  200 1 . 

ADDRESSES:  Documents  relevant  to  this 
action  arc  available  for  inspection  from 
9  am.  to  4  p  m  Monday  through  Friday. 
f.xcluding  legal  holidays,  at  the  Water 
Docket.  East  Tower  Basement,  U,S.  EPA, 
401  M  Street.  SW.  Washington  DC.  For 


access  to  docket  (Docket  No.  W-98-02) 
materials,  please  call  (202)  260-J027 
between  9  a.m.  and  3:30  p.m.  Eastern 
Time.  Monday  through  Friday,  to 
schedule  an  appointment.  A  reasonable 
fee  may  be  charged  for  copving. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Job,  Standards  and  Risk 
Management  Division,  Office  of  Ground 
Water  and  Drinking  Water  (MC-4607), 
U.S.  Envirorunental  Protection  Agency. 
401  M  Street,  SW,  Washington,  D.C. 
20460,  (202)  26O-70H4.  General 
information  may  also  be  obtained  from 
the  EPA  Safe  Drinking  Water  Hotline. 
Callers  within  the  United  States  mav 
reach  the  Hotline  at  (800)  426-479l'. 
The  Hotline  is  open  Mondav  through 
Friday,  excluding  federal  holidays,  from 
9:00  a.m.  to  5:30  p.m.  Eastern  Time 
SUPPLEMENTARY  INFORMATION: 

Regional  Contacts 

I.  lane  Duwning.  IFK  Federal  Bldg..  Room 

2203,  Boston,  MA  02203.  Phone:  617- 
918-1571. 

II.  Bruce  Kiselica,  290  Broadway.  Room  2432, 

New  York,  NY  10007-1866.  Phone:  212- 
637-3879. 

III.  Michelle  Hoover.  16.50  Arch  Street, 

Philadelphia,  PA  19103-2029.  Phone: 
215-814-5258. 

IV.  Janine  Morris.  345  Courtland  Street.  NE. 

Atlanta,  GA  30365.  Phone:  404-562- 
9480. 

V.  Thomas  Poleck,  77  West  Jackson  Blvd., 

Chicago,  IL  60604-3507.  Phone:  312- 
886-2407. 

VI.  Larry  Wright.  1445  Ross  Avenue,  Dallas, 

TX  75202.  Phone:  214-665-7150. 

VII.  Stan  Calow,  726  Minnesota  Ave.,  Kansas 
City,  KS  66101.  Phone:  913-551-7410. 

VIII.  Rod  Glebe,  One  Denver  Place.  999  18th 
Street,  Suite  500.  Denver.  CO  80202 
Phone:  303-312-6627. 

IX.  Bruce  Macler.  75  Hawthorne  Street,  San 

Francisco.  CA  94105.  Phone:  415-744- 
1884. 

X.  Gene  Taylor,  1200  Sixth  Avenue.  Seattle. 

WA  98101.  Phone:  206-553-1389. 

.Abbreviations  and  Acronyms  Used  in 
the  Preamble  and  Final  Rule 

2,4-DNT — 2,4-dinitrQtoluene 
2 ,6-DNT— 2 ,6-dinitrotoluene 
4.4'-DDE — 4.4'-dichloro  dichlorophenyl 

ethylene,  a  degradation  product  of  DDT 
Alachlor  ESA — alachlor  ethanesulfonic  arid. 

a  degradation  product  of  alachlor 
AOAC — Association  of  Official  Analytical 

Chemists 
APHA — American  Public  Health  Association 
ASDWA — Association  of  State  Drinking 

Water  Administrators 
ASTM — American  Society  for  Testing  and 

Materials 
BGM — Buffalo  Green  Monkey  cells,  a  specific 

cell  line  used  to  grow  viruses 
CAS — Chemical  Abstract  Service 
CASRN — Chemical  Abstract  Service  Registry 

Number 
CCL — Contaminant  Candidate  List 
CCR — Consumer  Confidence  Reports 


('ERC1..\ — Comprehensive  Environmental 

Response.  Compensation  &  Liability  Act 
('.¥]{ — Code  of  Federal  Regulations 
C;FU — colonv  forming  unit 
(■.Fi;.'mL — colony  forming  units  per  milliliter 
C;WS — community  water  system 
DCPA — dimethyl  tetrachloroterephthalate. 

chemical  name  of  the  herbicide  dacthal 
DCP,-\  mono-  and  di-acid  degradates — 

degradation  products  of  DCPA 
DDE — dichloro  dichlorophenyl  ethylene,  a 

degradation  product  of  DDT 
DDT — dichloro  diphenyl  trichloroethane,  a 

general  insecticide 
DN.-\ — deoxyribonucleic  acid 
EDL — estimated  detection  limit 
EP.^ — Environmental  Protection  Agency 
EPTC— s-ethvl-diprop\lthiocarbamate,  an 

herbicide 
EPTDS— Entry  Point  to  the  Distribution 

System 
ESA — ethanesulfonic  acid,  a  degradation 

product  of  alachlor 
F.'\CA— Federal  .Xdvisory  Committee  Act 
FTE — full-time  equivalent 
GC — gas  chromatography,  a  laboratory 

method 
GLI  method — Great  Lakes  Instruments 

method 
GW — ground  water 
GWUDI — ground  water  under  the  direct 

influence  (of  surface  water) 
HPLC — high  performance  liquid 

chromatography,  a  laboratory  method 
ICR — Information  Collection  Request/Rule 
IRFA — initial  regulatory  flexibility  analysis 
IMS — immunomagnetic  separation 
IRIS — Integrated  Risk  Information  System 
IS — internal  standard 
LLE — liquid/liquid  extraction,  a  laboratory 

method 
M.AC — Mycobacterium  avium  complex 
MOA — Memorandum  of  .Agreement 
MCL — maximum  contaminant  level 
MDL — method  detection  limit 
MRL — minimum  reporting  level 
MS — mass  spectrometr}-,  a  laboratory  method 
MSD — sample  matrix  spike  duplicate 
MTBE — methvl-tertiary-butvl-ether,  a 

gasoline  additive 
NAWQ.A— National  Water  Quafity 

.Assessment  Program 
NCOD — National  Drinking  Water 

Contaminant  Occurrence  Database 
NDW.AC — National  Drinking  Water  .Advisory 

Count. il 
NERL— National  Environmental  Research 

Laboratory 
NPS — National  Pesticide  Survey 
NTIS — National  Technical  Information 

Service 
NTNCWS — non-transient  non-community 

water  system 
NTTAA— National  Technology  Transfer  and 

.Advan{  ement  .Act 
OGWDW— Office  of  Ground  Water  and 

Drinking  Water 
OMB — Office  of  Management  and  Budget 
P.AH — Poly-aromatic  hydrocarbon 
PB — partic  le  beam 
POMS — Performance-Based  Measurement 

System 
pCi/L — picocuries  per  liter 
PCR — polymerase  chain  reaction 
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-'oPb— Lead-210  (also  Pb-210),  a  lead  isotope 

and  radionuclide;  part  of  the  uranium 

decay  series 
2"0Po— Polonium-210  (also  Po-210),  a 

polonium  isotope  and  radionuclide;  part 

of  the  uranium  decav  series 
PVVS— Public  Water  System 
PVVSF— Public  Water  System  Facility 
QA — quality  assurance 
QC — quality  control 
RDX — royal  demolition  explosive. 

hexahydro-1.3,5-trinitro-1.3,5-triazine 
RF.A — Regulatory  Flexibility  Act 
RPD — relative  percent  difference 
R.SD — relative  standard  deviation 
SBREF.^ — Small  Business  Regulatory 

Enforcement  Fairness  Act 
SD — standard  deviation 
SDWA— Safe  Drinking  Water  Act 
SDWIS — Safe  Drinking  Waterinformation 

System 
SDWIS  FED— the  Federal  Safe  Drinking 

Water  Information  System 
SM— Standard  Methods 
SMF — Standard  Compliance  Monitoring 

Framework 
SMS — sample  matrix  spike 
SOC — synthetic  organic  compound 
SPE — solid  phase  extraction,  a  laboratory 

method 
SRF — State  Revolving  Fund 
STORET — Storage  and  Retrieval  System 
SW — surface  water 
TBD — to  be  determined 
TNCWS — transient  non-community  water 

system 
UCMR — Unregulated  Contaminant 

Monitoring  Regulation/Rule 
UCM — L  nregulated  Contaminant  Monitoring 
UMRA — Unfunded  Mandates  Reform  Act  of 

1995 
USEPA — United  States  Environmental 

Protection  Agency 
UV — ultraviolet 

V'OC — volatile  organic  compound 
|ig/L — micrograms  per  liter 

Preamble  Outline 

I.  Statutory  Authority 

II.  Major  Program  Revisions 

III.  Regulatory  Background 

IV.  Process  of  Preparing  the  Final  Rule 

V.  Concise  Description  of  Today's  Action 
.\.  Whirh  Systems  Must  Monitor 

B.  Svstem  Monitoring  Requirements 

C.  S\stem  Reporting  Requirements 

D.  State  and  Tribal  Participation 

VI.  Final  Changes  in  the  Unregulated 

Contaminant  Monitoring  Program 
.\.  Revised  List  of  Unregulated 

Contaminants  to  be  Monitored 
1    Criteria  for  Selecting  Contaminants  for 

the  UCMR 

(a)  Revising  the  UCMR  (19991  List 

(b)  Regulatorv  Approat  h  for  the  UCMR 
(1999)  List 

(c)  Analvtical  Methods  Applicable  to  the 
UCMR  (1999)  List 

(i)  Chemical  .Analytical  Methods 

(ii)  Microbiological  .•\nalytical  .Methods 

2.  List  of  Contaminants  To  Be  Monitored 

(a)  Final  UCMR  (1999)  List 

(b)  Number  of  Contaminants  on  the  L'CMR 
(1999)  List 

B.  Public  Water  Systems  Subject  to  the 
LICMR 


C.  Type  of  Monitoring  Required  of  Public 
Water  Systems  Based  on  Listing  Group 

1.  Assessment  Monitoring 

2.  Screening  Survey 

3.  Pre-Screen  Testing 

D.  Monitoring  Requirements  Under  the 
Final  UCMR 

1.  Monitoring  Frequency 

(a)  Systems  Ser\'ing  More  Than  10.000 
Persons 

(i)  Chemical  Contaminants. 

(ii)  Microbiological  Contaminants. 

(b)  Systems  Serving  10.000  or  Fewer 
Persons 

2.  Monitoring  Time  for  Vulnerable  Period 

3.  Monitoring  Location 

(a)  Chemical  Contaminants 

(b)  Microbiological  Contaminants 

4.  Quality  Control  Procedures  for  Sampling 
and  Testing 

5.  Monitoring  of  Routinely  Tested  Water 
Quality  Parameters 

6.  Relation  to  Compliance  Monitoring 
Requirements 

7.  Previous  Monitoring  of  the 
Contaminants  on  the  Final  UCMR  (1999) 
List 

E.  Waivers 

1.  Waivers  for  Systems  Serving  More  than 
10.000  Persons 

2.  Waivers  for  Small  Systems  in  State  Plans 

F.  Representative  Sample  of  Systems 
Ser\'ing  10,000  or  Fewer  Persons 

1.  System  Size 

2.  System  Type 

(a)  Public  Water  System  Monitoring 

(b)  Nontransient  Non-Community  Water 
Systems 

(c)  Transient  Non-Community  Systems 

3.  Geographic  Location 

4.  Likelihood  of  Finding  Contaminants 

5.  State  Plans  for  the  Representative 
Sample 

(a)  Representative  State  Plans 

(b)  Systems  Selected  for  Pre-Screen  Testing 

(c)  Tribal  Water  Systems 

(d)  "Index"  Systems 

(e)  Other  State  Data 

G.  Reporting  of  Monitoring  Results 

1.  Reporting  Requirements  (Data  Elements) 

2.  Reporting  to  the  Primacy  Agency 

3.  Timing  of  Reporting 

4.  Method  of  Reporting 

5.  Public  Notification  of  Availability  of 
Results 

VII.  Section-by-Section  Analysis  of  Public 
Comment  and  EPA  Response 
A.  Section  141.35 — Reporting  of 
Unregulated  Contaminant  Monitoring 
Results 

1.  Does  this  reporting  apply  to  me? 

2.  To  whom  must  I  report? 

3.  When  do  I  report  monitoring  results? 

4.  What  information  must  I  report? 

5.  How  must  1  report  this  information? 

6.  Can  the  laboratory  to  which  I  send 
samples  report  the  results  for  me? 

7.  Can  I  report  previously  collected  data  to 
meet  the  testing  and  reporting 
requirements  for  the  contaminants  in 

§  141  40(a)(3)? 
B  **  141.40 — Monitoring  Requirements  for 

Unregulated  Contaminants 
1.  Requirements  for  Owners  and  Operators 

of  Public  Water  Systems 
(a)  Do  I  have  to  monitor  for  unregulated 

contaminants? 


(b)  How  would  I  be  selected  for  the 
monitoring  under  the  State  Monitoring 
Plan,  the  screening  survey,  or  the  pre- 
screen  testing? 

(c)  For  which  contaminants  must  I 
monitor? 

(d)  What  general  monitoring  requirements 
must  1  follow  for  List  1  monitoring? 

(e)  What  specific  sampling  and  quality 
control  requirements  must  I  follow  for 
monitoring  of  List  1  contaminants? 

(i)  All  systems 
(ii)  Large  systems 

(A)  Timeframe 

(B)  Frequency 

(C)  Location 

(D)  Sampling  instructions 

(E)  Testing  and  analytical  methods 

(F)  Sampling  deviations 

(G)  Testing 

(iii)  Small  systems  that  are  [tart  of  the  State 
Monitoring  Plan 

(A)  Frequency 

(B)  Location 

(C)  Sampling  deviations 

(D)  Sample  kits 

(E)  Sampling  instructions 

(F)  Duplicate  samples 

(G)  Sampling  forms 
(H)  Sample  submission 

(f)  What  additional  requirements  must  I 
follow  if  my  system  is  selected  as  an 
Index  system? 

(g)  What  must  I  do  if  my  system  is  selected 
for  the  Screening  Survey  or  Pre-Screen 
Testing? 

(h)  What  is  a  violation  of  this  rule? 
2.  Requirements  for  State  and  Tribal 
Participation 

(a)  How  can  I  as  the  director  of  a  State  or 
Tribal  drinking  water  program 
participate  in  unregulated  contaminant 
monitoring,  including  the  State 
Monitoring  Plan  for  small  systems,  and 
the  Screening  Survey  and  Pre-Screen 
Testing  of  all  systems? 

(b)  What  if  I  decide  not  to  enter  into  an 
MOA? 

(c)  Can  I  add  contaminants  to  the 
Unregulated  Contaminant  Monitoring 
List? 

(d)  Can  I  waive  monitoring  requirements? 

C.  Appendix  A — Quality  Control 
Requirements  for  Testing  All  Samples 
Collected 

D.  §  142.15— Reports  by  States 

E.  §  142.16 — Special  primacy  requirements 

VIII.  General  Issues  From  Public  Comment 
and  EPA  Response 

A.  Data  Quality 

B.  EPA  Funding  for  Small  System  Testing 

C.  Lab  Certification 

D.  Research 

E.  Regulation  Format 

F.  Voluntary  Data  Submittal 

IX.  Other  Changes  Related  to  the  Regulation 
A.  Implementation  of  the  Rule 

1.  Setting  an  Effective  Date. 

2.  Analytical  Methods  for  the  Testing 
Program. 

3.  Testing  Program  for  Large  Systems. 

4.  Testing  Program  for  Small  Systems. 

5.  Continued  Development  of  Analytical 
Methods. 

6.  Determining  the  Representative  National 
Sample  and  State  Monitoring  Plans. 
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7.  Specifying  the  Vulnerable  Monitoring 
Period. 

8.  Conducting  the  Sampling. 

9.  Establishing  Sampling  Points. 

10.  Large  Systems. 

11.  Systems  in  State  Monitoring  Plans. 

12.  Screening  Survey. 

1  i.  Pre-Screen  Testing. 

14  Testing. 

1 T.  Reporting  Requirements. 

Ifi.  Record  Keeping. 

1  ~  Previously  Collected  Data. 

IH  Modifying  the  Monitoring  List. 

B.  Implementation  in  Indian  Country 

C.  Performance-based  Measurement 
System 

X  Guidance  Manuals 

XI  Costs  and  Benefits  of  the  Rule 
A.  Program  Cost  Estimates 

1.  Assumptions:  Assessment  Monitoring 

2.  Estimated  Average  Annual  Cost  for  5- 
Year  Program:  Assessment  Monitoring 
Only 

B  Estimated  Net  Costs 
C.  Benefits 
XII.  Administrative  Requirements 
.\.  Executive  Order  12866 — Regulatory 

Planning  and  Review 
B  Executive  Order  13045 — Protection  of 

Children  From  Environmental  Health 

Risks  and  Safety  Risks 


C.  Unfunded  Mandates  Reform  Act 

D.  Paperwork  Reduction  Act 

E.  Regulatory  Flexibility  Act 

1.  Full  Assessment  Monitoring 
Implementation  Scenario 

2.  Limited  Implementation  Scenario 

F.  National  Technology  Transfer  and 
Advancement  Act 

G.  Executive  Order  12898— Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and  Low- 
Income  Populations 

H.  Federalism  Executive  Orders 

I.  Executive  Order  13084 — Consultation 

and  Coordination  with  Indian  Tribal 

Governments 
J.  Congressional  Review  Act 

XIII.  Public  Involvement  in  Regulation 
Development 

XIV.  References 

Potentially  Reoulated  Entities 

The  regulated  entities  are  public 
water  systems.  All  large  community  and 
non-transient  non-community  water 
systems  serving  more  than  10.000 
persons  are  required  to  monitor.  A 
community  water  system  (CVVS)  means 
a  public  water  system  which  serves  at 


least  15  service  connections  used  by 
year-round  residents  or  regularly  serves 
at  least  25  year-round  residents.  Non- 
transient  non-community  water  system 
(NTNCWS)  means  a  public  water  system 
that  is  not  a  community  water  system 
andthat  regularly  serves  at  least  25  of 
the  same  persons  over  6  months  per 
year.  Only  a  national  representati\e 
sample  of  community  and  non-transient 
non-community  systems  serving  10.000 
or  fewer  persons  would  be  required  to 
monitor.  Transient  non-community 
systems  (i.e..  systems  that  do  not 
regularlv  serve  at  least  25  of  the  same 
persons  over  six  months  per  year) 
would  not  be  required  to  monitor. 
States.  Territories,  and  Tribes,  with 
primacy  to  administer  the  regulatory 
program  for  public  water  systems  under 
the  Safe  Drinking  Water  Act  sometimes 
conduct  analyses  to  measure  for 
contaminants  in  water  samples  and  are 
regulated  by  this  action.  Categories  and 
entities  potentially  regulated  by  this 
action  include  the  following: 


Category 

Examples  of  potentially  regulated  entities 

SIC 

State  Terntonai  and  Tribal  Governments  .. 

industry   

MuniciDalities   

States,  Territories,  and  Tribes  that  analyze  water  samples  on  behalf  of  public  water 
systems  required  to  conduct  such  analysis.  States.  Territones.  and  Tribes  that 
themselves  operate  cpmrnumty  and  non-transient  non-community  water  systems 
required  to  monitor. 

Private  operators  of  community  and  non-transient  non-community  water  systems  re- 
quired to  monitor. 

Municipal  operators  of  community  and  non-transient  non-community  water  systems 
required  to  monitor. 

9511 

4941 

9511 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  f)f  entities  that  E?.\  is  now 
aware  of  that  could  potentially  be 
regulated  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  regulated.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

I.  Statutory  Authority 

SDWA  section  1445(a)(2),  as  amended 
in  1996.  requires  EPA  to  establish 
criteria  for  a  program  to  monitor 
unregulated  contaminants  and  to 
publish,  by  August  6.  1999.  a  list  of 
contaminants  to  be  monitored.  To  meet 
these  requirements,  today's  rule  EPA 
substantially  revises  the  existing 
I'nregulated  Contaminant  Monitoring 
(IJCM)  Program,  which  is  codified  at  40 
CFR  141.40.  This  final  rule  revises  the 
regulations  at  40  CFR  9.1.  141.35, 
141.40,  142. IB  and  deletes  and  reserves 
U2.15(c)(3}  The  rule  covers:  (1)  the 


frequency  and  schedule  for  monitoring. 
based  on  PWS  size,  water  source,  and 
likelihood  of  finding  contaminants:  (2)  a 
new,  shorter  list  of  contaminants  for 
which  systems  will  monitor:  (3) 
procedures  for  selecting  and  monitoring 
a  nationally  representative  sample  of 
small  PWSs  {those  serving  10.000  or 
fewer  persons),  and;  (4)  procedures  for 
entering  the  monitoring  data  in  the 
National  Drinking  Water  Contaminant 
Occurrence  Data  Base  (NCOD),  as 
required  under  section  1445. 

II.  Major  Program  Revisions 

Since  its  inception  in  1988.  the  UCM 
Program  has  collected  occurrence  data 
to  help  EPA  determine  which 
contaminants  EP.-\  should  regulate 
based  on  contaminant  concentrations  in 
PWSs  and  the  contaminants'  adverse 
health  effects  levels.  Today's  rule  is 
designed  to  improve  and  enhance  this 
program  in  several  important  wavs: 

(1)  A  statistical  approach  to  select 
only  800  representative  systems  for 
monitoring  from  the  national  total  of 
65,600  small  systems  reduces  the 
monitoring  burden  of  the  water  supply 


industry;  the  burden  on  small  systems  is 
significantly  further  reduced  in  that 
EPA  will  pay  for  virtually  all  of  the 
costs  associated  with  monitoring  for  the 
small  systems  that  are  part  of  the 
representative  sample; 

(2)  A  smaller  number  of  contaminants 
to  be  monitored  also  reduces  the  testing 
and  reporting  burden  of  the  water 
industr}'  overall; 

(3)  The  required  information  to  be 
reported  about  each  contaminant  has 
been  refined  to  improve  the  data  quality 
for  regulatory  decisions;  and 

(4)  Direct  reporting  of  data  for 
regulaton,'  determination  and 
development  from  systems  to  EPA 
reduces  State  reporting  burden,  and  the 
opportunity  for  electronic  reporting 
reduces  the  potential  for  data  entry  and 
submission. 

A  three-tier  monitoring  approach 
allows  monitoring  to  start  promptly  for 
contaminants  with  approved  anah'tical 
methods,  while  accommodating  the 
need  to  delay  implementation  for 
contaminants  needing  further  methods 
development.  The  rule  also  allows  use 
of  a  State-EPA  Memorandum  of 
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Agreement,  providing  direct 
implementation  in  each  State  rather 
than  implementation  through  primacy 
revisions,  to  address  the  three-tiered 
approach  of  the  UCMR. 

This  program  is  a  cornerstone  of  the 
"sound  science"  approach  to  future 
drinking  water  regulations,  which  is  a 
goal  of  the  199H  .SD\V.\  .Amendments. 
Data  generated  by  this  final  rule  will  be 
used  to:  (1)  evaluate  and  prioritize 
contaminants  on  the  Contaminant 
Candidate  List  (CCL)  and  refine  the 
CCL;  (2)  support  the  .-Xdministrator's 
determination  of  whether  tn  regulate  a 
contaminant  under  the  drinking  water 
program:  and,  (3)  support  the 
development  of  drinking  water 
regulations. 

In  a  related,  cost-savings  action.  EPA 
published  a  Direct  Final  Rule  (64  FR 
1494)  on  January  8.  1999.  suspending 
the  monitoring  requirements  in  effect 
for  small  systems  serving  10.000  or 
fewer  persons.  The  third  round  of 
monitoring  by  small  systems  under  the 
existing  list  of  unregulated 
contammants  would  have  overlapped 
with  the  monitoring  required  under  this 
final  rule.  The  Direct  Final  Rule  saved 
small  systems  and  States  the  cost  of 
unnecessary  monitoring.  EP.\  believes  it 
obtained  sufficient  data  from  the 
previous  monitoring  rounds  to  make 
decisions  concerning  the  occurrence  of 
the  unregulated  contaminants  on  its 
prior  monitoring  list  for  these  systems. 
Large  systems  were  not  included  in  this 
Direct  Final  Rule  since  they  had  already 
begun  the  third  round  of  monitoring  in 
lanuary  1998.  This  large  system 
monitoring  will  provide  confirming 
information  on  the  occurrence  of  those 
contaminants.  However,  this  final 
regulation  cancels  further  monitoring  by 
large  systems  for  the  existing  list  of 
contaminants  effective  January  1,  2001. 
Until  that  date,  large  systems  must 
continue  to  monitor  for  the  48 
contaminants  listed  in  40  CFR  141.40 
(and  also  listed  in  Table  1  of  'Revisions 
to  the  Unregulated  Contaminant 
Monitoring  Regidation  for  Public  Water 
Systems,"  Federal  Register,  vol.  64,  no. 
83.  April  30.  1999.  p.  23401  (64  FR 
23401)). 

III.  Regulatory  Background 

The  requirements  for  unregulated 
contaminant  monitoring  were  first 
established  by  the  1986  SDWA 
Amendments.  Under  this  law,  EPA 
implemented  the  drinking  water 
standards  in  phases,  with  each  phase 
having  a  set  of  contaminants  for  which 
maximum  contaminant  levels  in 
drinking  water  were  established.  The 
phases  also  included  unregulated 
contaminants  for  which  more 


information  was  needed  before 
decisions  could  be  made  regarding 
regulation  of  the  contaminants.  EPA 
included  unregulated  contaminant 
monitoring  requirements  in  the  Phase  I 
chemical  regulation,  under  40  CFR 
141.40(a)-(e).  The  Phase  II  regulation 
later  superceded  the  Phase  I  rule,  and 
some  of  the  Phase  I  unregulated 
contaminants  became  regulated  under 
Phase  II.  Additional  contaminants  were 
also  added  to  the  list  of  unregulated 
contaminants.  The  Phase  V  chemical 
regulation  further  modified  the  list  of 
contaminants,  as  additional  unregulated 
contaminants  became  regulated. 

The  basic  monitoring  and  reporting 
requirements  for  unregulated 
contaminants  were  the  same  under  the 
Phase  I.  Phase  II.  and  Phase  V 
regulations.  PWSs  were  required  to 
report  their  monitoring  results  to  the 
primacy  agencies  (either  the  State  or 
EPA),  with  States,  in  turn,  reporting  to 
EPA.  Only  systems  serving  fewer  than 
150  ser\'ice  connections  were  exempt 
from  monitoring — provided  they  made 
their  facilities  available  for  monitoring 
by  the  States.  Repeat  monitoring  was 
required  every  5  years. 

Section  125  of  the  1996  SDWA 
Amendments  substantially  revised 
unregulated  contaminant  monitoring 
program.  The  new  program  includes:  (1) 
a  new  list  of  contaminants  (i.e.,  the 
Unregulated  Contaminant  Monitoring 
Regulation  (UCMR)  (1999)  List:  (2)  a 
representative  sample  of  PWSs  serving 
10.000  or  fewer  persons  to  monitor;  (3) 
placement  of  the  monitoring  data  in  the 
NCOD.  and:  (4)  notification  of 
consumers  that  the  monitoring  results 
are  available. 

The  1996  amendments  limit  the 
number  of  contaminants  to  be 
monitored  on  the  UCMR  list  to  a 
maximum  of  30.  The  amendments 
specif]*'  that  only  a  representative 
sample  of  small  systems  are  required  to 
monitor,  and  that  EPA  must  pay  the 
reasonable  costs  of  analyzing  tbe 
samples  taken  by  those  systems  EPA 
will  use  the  data  generated  by  this 
monitoring  effort  in  the  development  of 
future  drinking  water  regulations 

Today's  final  rule  will  completely 
replace  the  requirements  of  the  existing 
rule  on  the  final  rule's  effective  date  of 
Januarv'  1.  2001   The  existing 
requirements  of  40  CFR  141.35  and 
141.40  still  apply  to  large  systems 
serving  more  than  10,000  persons, 
(since  their  third  round  of  monitoring 
had  begun  in  January  1998)  until 
January  1,  2001.  as  noted  above  in  II. 
Major  Program  Revisions. 


IV.  Process  of  Preparing  the  Final  Rule 

EPA  has  been  developing  the  final 
revisions  to  the  Unregulated 
Contaminant  Monitoring  Regulation 
(UCMR)  for  public  water  systems  since 

1997.  In  December.  1997.  EPA's  UCMR 
development  workgroup  held  a 
stakeholders  meeting  to  obtain  input 
from  the  public  on  major  issues  and 
options  affecting  the  program  and 
emanating  from  the  Safe  Drinking  Water 
Act.  as  amended  in  1996.  EPA  held  a 
second  stakeholders  meeting  in  May 

1998,  on  options  under  serious 
consideration  for  the  UCMR.  EPA 
engaged  eleven  external  expert 
reviewers  from  March  1  through  April 
22,  1999  to  examine  and  comment  on 
the  technical  aspects  of  the  proposed 
rule.  These  technical  reviewers 
evaluated  and  commented  on  the 
chemical  and  microbiological 
contaminant  analytical  methods  and 
reporting  requirements,  the  statistical 
approach  for  the  representative  sample 
of  small  systems,  and  the  sampling  and 
monitoring  approach.  The  comments  of 
the  technical  reviewers  were  available 
to  the  public  through  the  official  docket 
and  on  the  Internet  through  EPA's 
Office  of  Ground  Water  and  Drinking 
Water  electronic  homepage. 

EPA  published  the  proposed  rule  in 
the  Federal  Register  on  April  30.  1999, 
for  public  comment.  The  comment 
period  closed  on  June  14.  with 
submissions  from  39  commenters 
meeting  the  deadline  and  addressing  all 
major  aspects  of  the  proposed 
regulation.  EPA  received  one  hundred 
sixteen  comments  after  the  public 
comment  period  closed,  principally 
concerning  the  inclusion  of  perchlorate 
on  the  UCMR  monitoring  list.  EPA 
considered  and  addressed  all  comments 
in  the  process  of  developing  this  final 
regulation 

.V.  Concise  Description  of  Today's 
.'\ction 

A.  Which  Systems  Must  Monitor 

Owners  and  operators  of  community' 
and  non-transient  noncommunity  water 
systems  must  monitor  for  unregulated 

contaminants  if  they  serve  more  than 
10.000  persons  or  if  they  are  part  of  the 
representative  sample  of  small  systems 
serving  10,000  or  fewer  persons  that 
will  be  randomly  selected  to  monitor  for 
these  contaminants  Transient  systems 
are  not  required  to  monitor  for 
unregulated  contaminants.  Only 
purchased  water  systems  that  are 
identified  by  EPA  or  the  State  to  sample 
at  locations  of  low  disinfectant  residual 
or  longest  residence  time  are  required  to 
monitor  for  distribution  system 
contaminants. 
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/?  System  Monitoring  Requirements 

Tilt'  contaminants  included  in  this 
,i(  tinn  arc:  2.4-dinitrotoluene.  2,6- 
(iinitrotokieno.  DCPA  mono  acid 
(iograddtf.  DCPA  di  acid  degradate,  4.4'- 
DDK.  EPTC;.  molinate.  MTBE. 
nitr(ib«nzpne.  terbacil,  acetochlor,  and 
pcrchli irate.  Systems  must  also  analyze 
tor  water  (juality  parameters  including, 
for  chemical  contaminants:  pH:  and  for 
microbiological  contaminants:  pH. 
temperature,  turbiditv.  free  disinfectant 
residual  and  total  disinfectant  residual. 
Surface  water  systems  must  monitor 
during  four  consecutive  quarters. 
Ground  water  systems  must  monitor 
two  times  five  to  seven  months  apart. 
( )ne  sampling  event  for  surface  and 
ground  water  svstems  must  be  during 
the  vulnerable  time  of  May  1  to  [uly  31, 
or  during  an  alternate  vulnerable  time 
selected  bv  the  State.  Monitoring  must 
be  conducted  at  the  entry  point  to  the 
distribution  system,  or  at  other  sampling 
locations  previously  specified  by  the 
State  for  compliance  monitoring,  for 
sampling  points  representative  of  each 
principal,  non-emergency  water  source 
in  use  over  the  one  year  of  monitoring. 
Large  and  small  systems  must  monitor 
according  to  the  quality  control 
procedures  described.  Laboratories  that 
are  certified  to  use  the  indicated 
methods  for  the  contaminants  listed  are 
automatically  certified  to  analyze  for 
unregulated  contaminants.  Small 
systems  that  are  part  of  the 
representative  sample  which  become 
part  of  State  Monitoring  Plans  must 
follow  instruc:tirms  given  them  for 
unregulated  contaminant  sampling  and 
shipment  to  the  designated  laboratory. 

C.  System  Reporting  Requirements 

After  testing  for  the  contaminants  on 
the  monitoring  list,  the  systems  must 
report  the  results  electronically  to,  or  in 
an  alternate  format  previously  arranged   . 
with,  EPA  within  30  days  following  the 
month  they  receive  the  results.  EPA  will 
report  the  results  for  the  small  systems 
that  are  selected  to  be  part  of  the  State 
Monitoring  Plans  EP.-\  will  hold  the 
data  for  60  days  to  allow  for  quality 
control  review  by  systems  and  States 
before  placing  the  data  in  the  National 
Drinking  Water  Contaminant 
Occurrence  Database 

Data  required  to  be  reported  include: 
Public  Water  System  (PWS) 
Identification  Number;  Sample 
Identification  Number:  Sample 
Collection  Date;  Contaminant/ 
Parameter;  Analytical  Results — Sign; 
.\nalvtical  Result — Value;  Analytical 
Result — L'nit  of  Measure;  Analytical 
Method  Number;  Public  Water  System 
Facilitv  Identification  Number — Source. 


Treatment  Plant  and  Sampling  Point; 
Sample  Analysis  Type;  Detection  Level; 
Detection  Level  Unit  of  Measure;  Batch 
Identification  Number;  Spiking 
Concentration;  Analytical  Precision; 
Analytical  Accuracy;  Presence/ Absence. 
A  system  can  have  a  laboratory  report 
the  results  for  it.  but  the  system  retains 
the  responsibility  for  reporting.  A 
system  can  report  previously  collected 
data  as  long  as  the  data  meet  the 
requirements  specified  in  40  CFR 
141.40(a)  (3),  (4).  (5)  and  Appendix  A 
and  include  the  applicable  water  quality 
parameters  and  data  listed  previously 
that  are  required  to  be  reported. 

D.  State  and  Tribal  Participation 

States  and  Tribes  can  enter  into  a 
Memorandum  of  Agreement  (MOA) 
with  the  EPA  concerning  the 
implementation  of  the  monitoring 
program.  The  MOA  must  address  the 
following;  accepting  or  modifying  the 
State  Monitoring  Plan  for  small  systems, 
determining  an  alternate  vulnerable 
time,  modifying  the  timing  of 
monitoring,  identifying  sampling  points 
for  small  systems,  notifying  small  and 
large  systems  of  their  monitoring 
responsibilities,  and  providing 
instructions  to  systems.  A  State  can 
remove  a  system  from  the  State 
Monitoring  Plan,  after  EPA  review,  as 
long  as  removal  is  not  based  on  prior 
information  on  the  occurrence  or  non- 
occurrence of  contaminants  at  the 
system  or  the  vulnerability  of  the  system 
to  the  contaminants.  States  can  decide 
not  to  participate  in  an  MOA,  in  which 
case  the  EPA  will  establish  a  State 
Monitoring  Plan.  The  governors  of  seven 
or  more  States  can  petition  EPA  to  add 
contaminants  to  the  monitoring  list. 
States  can  apply  to  EPA  to  waive 
monitoring  for  large  systems  if  they  can 
demonstrate  that  the  contaminants  for 
which  a  monitoring  waiver  is  sought 
have  not  occiured  in  the  State  in  the 
past  15  years. 

VI.  Final  Changes  in  the  Unregulated 
Contaminant  .Monitoring  Program 

A.  Revised  List  of  Unregulated 
Contaminants  To  Be  Monitored 

1.  Criteria  for  Selecting  Contaminants 
for  the  UCMR 

(a)  Revising  the  UCMR  (1999)  List 

Section  1445(a)(2)(B)  requires  EPA  to 
list  not  more  than  30  unregulated 
contaminants  to  be  monitored  by  public 
water  systems.  EPA  used  the  1998 
Contaminant  Candidate  List  (CCL). 
established  under  section  1412(b)(1)(B) 
of  SDWA,  as  the  primarv  basis  for 
selecting  contaminants  for  future 
monitoring  under  the  UCMR. 


Development  of  the  CCL  is  discussed  in 
the  preamble  to  the  proposed  rule  at  64 
FR  23402.  EPA  believes,  and  nearly  all 
public  commenters  addressing  the  use 
of  the  CCL  as  the  basis  for  the  UCMR 
List  indicated,  that  the  CCL  process 
alreadv  uses  the  best  a\ailahle 
information  on  contaminants  of  concern 
and  emerging  contaminants  that  may 
need  regulation.  SDWA  section  1445 
(a)(2)(B)(ii)  provides  for  the  governors  of 
seven  or  more  States  to  petition  the 
Agency  to  add  contaminants  to  the 
UCMR  Li.st.  This  petition  process  allows 
for  the  flexibility  to  include 
contaminants  that  are  emerging  as 
concerns  between  the  five-year  listing 
cycles. 

The  CCL  lists  26  chemical  and  8 
microbiological  contaminants  as 
occurrence  priorities  because  additional 
data  on  their  occurrence  in  drinking 
water  are  needed  to  help  decide 
whether  they  should  be  regulated.  The 
proposed  rule  did  not  address  the  two 
contaminants  identified  in  the 
preparation  of  the  CCL  as  highly 
localized  in  occurrence:  perchlorate  and 
RDX  (hexahydro-1.3.5-trinitro-1.3.5- 
triazine).  EPA  now  has  information 
indicating  that  the  occurrence  of  these 
contaminants  is  more  widespread  than 
originally  thought.  In  response  to  this 
information,  some  of  which  was 
provided  in  public  comments,  EPA  has 
added  perchlorate  and  RDX  to  the  final 
UCMR  (1999)  List.  Perchlorate  was 
added  to  the  UCMR  (1999)  List  because 
EPA  feels  that  there  is  enough 
information  on  its  occurrence  in  public 
water  systems  to  warrant  its  inclusion  in 
a  national  monitoring  program.  Since  it 
was  not  included  on  the  proposed 
UCMR  (1999)  List.  EPA  did  not  take 
comment  on  its  analytical  method, 
minimum  reporting  level,  or  sampling 
location.  EPA  is  currently  engaged  in 
final  validation  of  an  analytical  method 
for  perchlorate.  This  validation  is 
important  because  earlier  analytical 
methods  did  not  make  adjustments  for 
interferences  from  sulfate  and  chloride, 
thus  reducing  or  eliminating  detected 
concentrations.  EPA  feels  that  with  this 
validation,  the  analytical  method  should 
be  sufficiently  ready  for  monitoring,  and 
thus  EPA  has  included  perchlorate  on 
the  UCMR  List  1.  EPA  plans  to  publish, 
for  public  comment,  the  analytical 
method,  minimum  reporting  level,  and 
sampling  location  for  perchlorate 
shortly  after  the  promulgation  of  this 
final  rule.  RDX  now  appears  on  UCMR 
(1999)  List  2.  indicating  that  additional 
information  is  available,  and  initial 
monitoring  of  occurrence  in  public 
water  systems  should  occur  but  that  its 
method  needs  further  refinement. 
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Additionally,  based  on  technical  peer 

re\'iew  and  public  comments.  EPA 
moved  Aeromonas  from  UCMR  (1999) 
List  1  to  UCMR  (1999)  List  2  in  Table 
1.  because  its  analytical  method  is  not 
expected  to  be  validated  until  2000  or 
2001.  Also,  in  response  to  public 
comments  that  the  Agency  include  as 
manv  contaminants  that  could  be  tested 
under  the  same  muhi-analyte  method  as 
possible  in  Assessment  Monitoring,  EPA 
moved  acetochlor  to  List  1  from  List  2. 
This  action  is  based  cm  information  that 
onlv  minor  refinements  are  needed  in 
the  method  and  those  can  be  resolved 
before  the  effective  date  of  today's  rule. 
As  a  result,  the  analytical  method  is 
reserved  until  the  details  of  the  method 
are  resolved.  EPA  plans  to  publish  a 
revision  to  this  final  rule  to  approve  an 
analvtical  method  for  acetochlor  shortly 
after  this  rule's  promulgation.  EPA  will 
likelv  publish  a  joint  request  for  public 
comment  on  the  analytical  methods  for 
perchlorate  and  acetochlor.  EPA  intends 
to  approve  and  publish  the  methods  as 
earlv  as  possible  to  allow  monitoring  to 
begin  on  Ianuar\'  1,  2001,  and  to  allow 
for  the  reporting  of  any  data  obtained 
prior  to  January  1,  2001  to  meet  the 
requirements  of  this  final  Rule. 

For  the  remaining  contaminants  on 
the  CCL  Occurrence  Priorities  List,  EPA 
has  evaluated  the  availability  of 
anahiical  methods  published  by  EP,\  or 
\oluntarv  consensus  standards 
organizations,  such  as  the  American 
Societv  for  Testing  and  Materials 
(A.STM)  and  Standard  Methods  (SM).  In 
addition.  EPA  prioritized  analytical 
methods  development  activities  for 
those  compounds  and  microorganisms 
for  which  suitable  analvtical  methods 
are  not  currentlv  available.  As  listed  in 
List  1  of  Table  1.  EPA  identified  10  of 
the  12  listed  chemacal  contaminants  for 
which  analvtical  methods  are  now 
available  UCMR  (1999)  List  1 
contaminants  are  those  for  which 
monitoring  is  required  under  today's 
Rule,  with  the  added  note  that 
analytical  methods  have  yet  to  be 
approved  for  perchlorate  and 
acetochlor.  UCMR  (1999)  Li.st  2  of  Table 
1  lists  16  contaminants  for  which 
analvtical  methods  are  being  refined:  14 
chemical  contaminants.  Aeromonas  (a 
microorganism),  and  polonium-210 
(discussed  in  Table  1).  UCMR  (1999) 
List  ,3  of  Table  1  identifies  seven 
microbiological  contaminants  and  lead- 
210  for  which  analytical  methods  are 
being  researched.  Monitoring  for 
contaminants  on  UCMR  (1999)  Lists  2 
and  3  is  not  required  until  EPA 
promulgates  revisions  to  this  rule  to 
specih'  analytical  methods  and  related 
sampling  requirements  for  them. 


EPA  requested  comment  on  the 
addition  to  the  I'CMR  (1999)  List  of  two 
naturally  occurring  radionuclides  with 
health  concerns  at  low  levels,  lead-210 
(pb-21G).  and  polonium-210  (po-210). 
Both  nuclides  are  in  the  uranium  decay 
series,  which  also  includes  radium-226 
and  radon-222.  Lead-210,  with  a  half- 
life  of  22  years,  and  one  of  its 
degradates,  polonium-210,  with  a  half- 
life  of  138  days,  have  been  found  in 
drinking  water.  EPA  is  aware  of  the 
occurrence  of  these  contaminants  in 
shallow  aquifers  in  Florida  (Harada,  et 
al.,  1989:  Upchurch,  1991).  and  in  at 
least  two  other  States,  Because  of 
potential  occurrence,  consequent  health 
risks,  and  in  response  to  public 
comments.  EPA  has  added  polonium- 
210  and  lead-210  to  the  UCMR  (1999) 
List  and  has  placed  them  on  Lists  2  and 
3  respectively. 

(b)  Regulatorv  Approach  for  the  UCMR 

(1999)  List 

EPA  establishes  in  §  141.40(a)(3)  that 
the  contaminants  listed  in  Lists  1-3 
comprise  the  UCMR  (1999)  List, 
categorized  based  on  the  availability  of 
analytical  methods.  UCMR  (1999)  List  1 
is  the  basis  for  Assessment  Monitoring. 
Assessment  Monitoring  will  occur  at  all 
2.774  large  community  and  non- 
transient  non-community  public  water 
systems  ser\'ing  more  than  10.000 
persons  and  at  a  representative  sample 
nf  approximately  800  systems  serving 
10.000  or  fewer  persons  identified  in 
State  Monitoring  Plans.  UCMR  (1999) 
List  2  will  be  the  basis  for  two  Screening 
Survevs  of  approximately  300  systems 
each,  statistically  selected  from  those 
systems  required  to  conduct  Assessment 
Monitoring.  UCMR  (1999)  List  3  will  be 
used  for  Pre-Screen  Testing  at  up  to  200 
svstems  selected  because  of  their 
potential  vulnerability  to  the  specific 
contaminants.  This  monitoring 
approach  is  described  in  detail  under 
Section  V'LC.  "Type  of  Monitoring 
Required  of  Public  Water  Systems  Based 
on  Listing  Group."  Assessment 
Monitoring  (and  associatini   "Index 
svstem"  monitoring)  is  the  only 
monitoring  that  would  be  required  by 
todav's  action.  This  includes 
contaminants  for  which  EPA  expects  to 
have  developed  analytical  methods 
before  implementation:  perchlorate  and 
acetochlor. 

For  contaminants  on  UCMR  (1999) 
List  2  for  which  analytical  methods  are 
developed  by  the  time  of  initial 
monitoring  in  2001,  EPA  will  amend 
this  rule  to  require  the  first  Screening 
Survev  to  be  conducted  at  selected 
svstems.  For  tliose  contaminants  on  List 
2  and  List  3  that  do  not  have  well 
developed  methods  by  the  time  of  initial 


monitoring  in  2001.  EPA  will  issue  a 
revision  to  this  regulation  to  activate 
monitoring  for  them  at  the  time  when 
the  methods  are  considered 
implementable.  up  to  the  limit  of  30 
contaminants  to  be  monitored  within 
the  five-year  contaminant  listing  cycle. 
Monitoring  for  those  contaminants  will 
then  begin  at  a  date  specified  in  that 
prospective  regulation.  Therefore, 
monitoring  of  contaminants  on  UCMR 
(1999)  Lists  2  and  3  is  not  required  by 
today's  action.  Monitoring  of  these 
contaminants  will  only  occur  when  EPA 
publishes  a  revision  to  this  regulation 
specifying  the  anah'tical  methods  to  be 
used  and  the  period  during  which 
monitoring  is  to  be  completed. 

(c)  Anah'tical  Methods  Applicable  to 
the  UCMR  (1999)  List 

The  UCMR  (1999)  List  development 
process  focuses  primarily  on  the 
availability  of  analx'tical  methods  for  the 
listed  contaminants  and  the  level  of 
information  available  for  them  at  the 
time  of  its  development.  The  discussion 
below  highlights  analytical  method 
considerations  in  listing  the 
contaminants  for  monitoring.  Only  the 
contaminants  identified  on  UCMR 
(1999)  List  1 .  will  be  monitored  as  a 
result  of  today's  action,  with  the 
exceptions  of  perchlorate  and 
acetochlor,  for  which  analytical 
methods  have  vet  to  be  approved. 
Contaminants  on  UCMR  (1999)  Lists  2 
and  3  are  included  on  the  final  UCMR 
(1999)  List,  but  will  not  be  activated  for 
monitoring  until  EPA  proposes  and 
promulgates  analytical  methods  that  can 
be  used  to  reliably  measure  their 
occurrence  in  drinking  water.  At  that 
time,  EPA  will  propose  regulations  for 
the  monitoring  of  UCMR  (1999)  List  2 
and  3  contaminants, 

(i)  Chemical  Analytical  Methods 

The  ability  to  correctly  identify  a 
chemical  contaminant  is  directly  related 
to  the  type  of  chemical  and  the 
analvtical  method  used.  Compounds 
such  as  disinfection  byproducts  are  far 
less  likely  to  be  misidentified  than 
pesticides  because  they  are  typically 
present  at  relatively  high  concentrations 
in  disinfected  waters,  while  pesticides 
are  much  less  likely  to  occur,  or  occur 
at  lower  concentrations.  The  analjtical 
method  selected  will  determine  the 
accuracy  of  the  qualitative 
identification.  In  general,  the  most 
reliable  qualitative  identifications  will 
come  from  methods  that  use  mass 
spectral  data  for  contaminant 
identification.  However,  these  methods 
are  typically  less  sensitive  than  methods 
that  relv  on  less  selective  detectors. 
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Before  EPA  establishes  a  Maximum 
(Mntdminant  Level  (MCL),  the  Agency 
ri'lms  on  an  analytical  method  suitable 
for  routine  monitoring.  It  is  likely  that 
analvtif  al  mpthnds  in  general  use  by 
laboratorips  performing  drinking  water 
analyses  may  not  exist  for  some  of  the 
final  compounds  to  be  measured  in  the 
1  (AIR  program.  Complex  analytical 
nu'thods  or  methods  requiring  special 
handling  often  require  more 
experienced  laboratories  than  the 
laboratories  performing  routine 
(  (implianc:e  monitoring.  P^ven  when 
analvtical  methods  that  are  in  general 
use  by  analytical  laboratories  are 
ayailable,  limiting  the  analyses  to  a 
small  number  of  laboratories  operating 
under  strict  quality  control 
refjuuements  improves  the  precision 
and  accuracy  of  the  analyses,  thereby 
uicreasiny  the  usetulness  of  the  data. 

The  option  favored  by  many 
stakeholders  for  conducting  the 
chemical  laboratory  analyses  and  made 
final  today  by  EP.A  is  the  following: 

For  PWSs  serving  more  than  10,000 
people,  the  FWS  is  responsible  for 
sample  collection  and  analyses  for 
Assessment  Monitoring.  This 
monitoriui^  mav  be  conducted  at  the 


same  time  as  the  required  compliance 
monitoring,  to  the  extent  possible.  For 
Assessment  Monitoring,  however,  EPA 
requires  in  §  141.40(a)(3)  and  §  141.40 
Appendix  A.  quality  control  procedures 
for  both  sampling  and  testing  to  ensure 
that  the  data  collected  under  this 
regulation  are  of  sufficient  quality  to 
meet  the  requirements  of  the  related 
regulatory  decisions.  Thus,  today's 
action  specifies  the  analytical  methods 
and  procedures  to  be  used  in  obtaining 
these  data.  The  sampling  and  associated 
quality  control  requirements  cover  time 
frame,  frequency,  sample  collection  and 
submission,  and  review  and  reporting  of 
results.  The  laboratory  analytical  quality 
control  requirements  address  the  use  of 
a  certified  laboratory,  sample  collection/ 
preservation,  analytical  methods. 
method  detection  limits,  calibration. 
quality  control  samples,  method 
performance  tests,  detection 
confirmation,  and  reporting.  PWSs 
serving  10,000  or  fewer  persons  must 
send  their  Assessment  Monitoring 
samples  to  laboratories  designated  by 
EPA,  since  the  Agency  must  pay  for  the 
reasonable  costs  of  testing. 

The  purpose  of  the  quality  control 
requirements  is  to  ensure  that,  since 


EPA  will  only  be  able  to  obtain  results 
from  3. .574  systems  (2.774  large  systems 
and  a  representative  sample  of  800 
systems  from  65,600  systems  serving 
10.000  or  fewer  persons),  the  Agency 
obtains  the  most  reliable  data  possible. 
EPA  is  specifying  the  use  of  certain 
analytical  methods  that  are  currently 
available  for  monitoring  (see  Table  3, 
UCMR  (1999)  List,  column  3).  While 
these  methods  are  routinely  used  by 
commercial  and  public  water  system 
laboratories  (including  some  that  are 
currently  used  for  compliance 
monitoring),  they  have  not  been 
routinely  used  for  the  contaminants  on 
the  UCMR  (1999)  List.  Note  that,  as 
shown  in  §  141.40(a)(3),  Table  1, 
methods  other  than  those  that  EPA  has 
developed  may  be  approved  for  use.  but 
qualitv  control  procedures  must  also  be 
followed,  as  specified  in  §  141.40(a)(3), 
(4)  and  (5).  and  Appendix  A. 

For  the  compoimds  included  in  this 
regulation,  the  following  summary. 
Table  1.  Status  of  Anahiical  Methods 
for  Chemical  Contaminants  on  the 
UCMR  (1999)  List,  presents  a  brief 
overview  of  methods  availability  for 
each  chemical  contaminant 


Table  i  —Status  of  Analytical  Methods  for  Chemical  Contaminants  on  the  UCMR  (1999)  List 


CAS  No. 


Analytical  mettiods 


Status  of  availability 


UCMR  (1999)  List  1— Chemical  Contaminant 

2  4-dinitrotoluen6 

121-14-2 

606-20-2 

72-55-9 

34256-82-1 
2136-79-0 

887-54-7 

759-94-^ 

2212-67-1 

1634-04^ 

98-95-3 

EPA  525  2     

Mettiod  IS  adequate  for  monitoring. 
Methiod  IS  adequate  for  monitoring. 

2  6-c!initrofOluen6  

EPA  525.2 

4 4. DDE               

EPA  508 

Mettiods  are  adequate  for  momtonng. 

EPA  508.1  

EPA  525  2 

D5812-96  

AOAC  990  06 

Acetochlor 

DCPA  di  acid  degradate  

In  validation  process 

EPA  515.1  

EPA  anticipates  that  this  compound  can  be  added  to  the 

scope  of  EPA  Method  525.2 
No  method  is  available  to  measure  the  mono  and  di  acid 

EPA  515.2 

forms  separately.  All  of  the  approved  methods  identify  total 
mono  and  di  acid  forms. 

D5317-93  

AOAC  992  32 

DCPA  mono  acid  degradate  ... 

EPA  515  1       

No  method  is  available  to  measure  the  mono  and  di  acid 

EPA  515.2 

forms  separately.  All  of  the  approved  methods  identify  total 
mono  and  di  acid  forms 

D5317-93  

AOAC  992  32   

PPTC  

EPA  507 

Methods  are  adequate  for  monitoring. 

EPA  525.2 

D5475-93   

AOAC  991.07 

Molmate       

EPA  507 

Methods  are  adequate  for  monitoring 

EPA  525.2 

D5475-93  

AOAC  991.07 

M"rBE  

EPA  524.2 

Methods  are  adequate  for  monitoring. 

D5790-95  

SM6210D  

NitroDenzene  

SM6200B  

EPA  524.2 

Methods  are  adequate  for  monitoring. 

05790-95  

SM6210O  

SM6200B  
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Table  1.— Status  of  Analytical  Methods  for  Chemical  Contaminants  on  the  UCMR  il999)  Ls'— Continuea 


CAS  No, 


Analytical  methods 


Status  of  availability 


Perchlorate 


Terbacil 


UCMR  (1999)  List  2— 
Chemical  Contaminant 
1.2-dlphenylhyclrazine    


2,4,6-trichlorophenol 


2.4-cliChlorophenoi 


2,4-dinitrophenol 


2-metny!phenol 


Aiachlor  ESA  and  degradation 
byproducts  of  acetanilide 
pesticides 

Diazmon  


14797-73-0  i  In  validation  process 


5902-51-2  EPA  507  ... 
EPA  525.2 
D5475-93 


EPA  Is  currently  conducting  analytical  methods  development 
to  support  the  analyses  of  perchlorate  This  new  method 
will  be  based  on  the  currently  available  ion  chroma- 
tography methods,  but  will  Include  a  cniena  detailing  when 
a  laboratory  must  perform  a  sample  clean-up  procedure  to 
minimize  the  impact  of  elevated  concentrations  of  chloride, 
sulfate  or  other  dissolved  solids. 

Methods  are  adequate  for  monitonng. 


AOAC  991.07 


122-66-'     In  development 


88-06-2     In  development 


120-83-2     '"  aeveopr^ent 


51-28-5     in  aeveioD^^ent 


95— 18-~     in  jeveiopnent 


Disultoton 


Diuron 


Fonotos 


Linuron 


Polonium-210  (^'oPo) 


To  be  aete^Tined 


333-41-5     In  development 


298-04-^     In  development 


330-54-1  I  In  development 


944-22-9  j  In  development 


330-55-2     In  development 


13981-52-7     In  development 


Some  methods  evaluated  but  inadequate  for  monitonng.  Pri- 
ority for  analytical  method  development.  EPA  anticipates 
that  contaminant  will  be  added  to  the  scope  of  EPA  Meth- 
od 525.2 

EPA  Method  552  evaluated  but  subject  to  false  positives 
from  interferences  of  the  denvitized  byproduct  of  the  con- 
taminant EPA  anticipates  that  contaminant  wilt  t>e  included 
In  3  "ev\  b^EGC/MS  method  currently  under  develop- 
ment. 

EPA  Method  552  evaluated  but  subject  to  quantitative  uncer- 
tainty due  to  inadequate  derivatizatlon  of  the  contaminant 
EPA  anticipates  that  contaminant  will  be  included  in  a  new 
SPE/GC/MS  method  currently  under  development 

Some  methods  evaluated  but  inadequate  for  monitonng.  EPA 
anticipates  that  contaminant  will  be  included  in  a  new  SPE/ 
GC/MS  method  currently  under  development. 

Some  methods  evaluated  but  Inadequate  for  monitoring.  EPA 
anticipates  that  contaminant  will  be  included  in  a  new  SPE' 
GC/MS  method  currently  under  development 

EPA  IS  evaluating  which  specific  contaminants  will  be  in- 
cluded within  this  group  of  compounds  Analytical  methods 
will  be  determined  for  the  targeted  contaminants 

Diazinon  is  listed  as  a  contaminant  in  several  EPA  and  vol- 
untary consensus  standard  organization  methods  but  It  is 
subject  to  rapid  aqueous  degradation  Preservation  re- 
search currently  being  conducted  to  develop  a  preserva- 
tion technique  that  would  permit  adding  this  compound  to 
EPA  Method  525.2 

Disulfoton  is  listed  as  a  contaminant  m  several  EPA  and  vol- 
untary consensus  standard  organization  methods  but  it  is 
subject  to  rapid  aqueous  degradation.  Preservation  re- 
search currently  being  conducted  to  develop  a  preserva- 
tion technique  that  would  permit  adding  this  compound  to 
EPA  Method  525.2. 

While  this  compound  is  included  In  the  scope  of  NPS  Method 
4  (LLE/HLPC/UV)  and  EPA  Method  553  (SPE/HPLC/MS), 
these  methods  are  not  adequate  for  this  monitonng  EPA 
anticipates  that  this  compound  can  be  included  in  a  new 
SPE/HPLC/UV  method  currently  being  developed 

Fonofos  Is  listed  as  a  contaminant  in  several  EPA  and  vol- 
untary consensus  standard  organization  methods  but  it  is 
subject  to  rapid  aqueous  degradation  Preservation  re- 
search is  currently  being  conducted  to  develop  a  preserva- 
tion technique  that  would  permit  adding  this  compound  to 
EPA  Method  525  2 

While  this  compound  is  included  in  the  scope  of  NPS  Method 
4  (LLE/HLPC/UV)  and  EPA  Method  553  (SPE.'HPLC/MS). 
these  methods  are  ■  of  adequate  for  this  monitonng  EPA 
anticipates  that  this  compound  can  be  included  in  a  new 
SPE/HPLC/UV  method  currently  being  developed. 

Radiochemistry  laboratory  capacity  is  limrted. 
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Table  1  —Status  of  Analytical  Methods  for  Chemical  Contaminants  on  the  UCMR  (1999)  List— Continued 


CAS  No. 

Analytical  methods 

Status  of  availability 

1610-18-0 

In  development  

Prometon  is  listed  as  a  contaminant  m  several  EPA  and  vol- 

untary consensus  standard  organization  methods  but  it  is 

subject  to  rapid  aqueous  degradation  m  non-acidified  sam- 

ples and  IS  not  readily  extracted  m  acidified  samples  Pres- 

ervation research  is  currently  being  conducted  to  add  neu- 

tralizing the  pH  of  acidified  samples  just  pnor  to  extraction 

This  would  permit  adding  this  compound  to  EPA  Method 

525.2, 

RDX 

121-62-4 

In  development  

No  EPA  or  consensus  methods  organization  analytical  meth- 

ods for  the  analysis  of  RDX  in  water  are  currently  avail- 
able, 
Terbufos  is  listed  as  a  contaminant  in  several  EPA  and  vol- 

Tprbufos           

13071-79-9 

In  development  

untary  consensus  standard  organization  methods  but  it  is 

subject  to   rapid   aqueous  degradation.    Preservation   re- 

search IS  currently  being  conducted  to  develop  a  preserva- 

' 

tion  technique  that  would  permit  adding  this  compound  to 

EPA  Method  525.2. 

UCMR  (1999)  Lists— 

\ 

Chemical  Contaminant 

Leacl-210  (^'"Pb)   

14255404-0 

In  development  

Method  IS  time-consuming  and  expensive    Radiochemistry 
laboratory  capacity  is  limited. 

(ii)  Microbiological  Analytical  Methods 

The  discussion  of  data  quality  for 
chemical  analytical  methods  also 
applies  to  microbiolngicdl  testing  when 
analytical  methods  are  developed  for 
CCL  microorganisms.  When 
microorganisms  were  proposed  for  the 
(XX.  EPA  recognized  that  analvtical 
methods  were  not  well  developed  for 
the  majority  ot  them.  Because  of  the  lack 
of  available  analytical  methods,  some  of 
the  CCL  microorganisms  were  grouped 
either  into  one  category'  where 
information  was  available  about 
methodologies  indicating  a  need  to 
further  refine  them,  or  another  category 
where  more  research,  including  research 
(m  detection  methods  and  occurrence, 
was  needed.  At  the  present  time,  and 
based  on  technical  peer  review  and 


public  comment,  Aeromonas  is  the  only 
one  of  the  microorganisms  for  which 
more  occurrence  data  are  needed  that 
also  has  an  analytical  method  likely  to 
be  sufficiently  developed  for  monitoring 
in  time  for  implementation  of  the 
Screening  Surveys.  Three  other 
microorganisms  have  methods  available, 
but  are  in  need  of  further  methods 
development.  These  microorganisms 
(Cyanobacteria,  Echoviruses.  and 
Coxsackieviruses)  may  be  candidates  for 
the  Screening  Surveys  if  methods 
development  proceeds  expeditiously 
(§  141.40(a)(3).  Table  1.  List  2),  but  are 
currently  identified  for  Pre-Screen 
Testing  (Table  1.  List  3).  The  remaining 
four  microorganisms  currently  lack 
satisfactory  methods  and  will  be 
evaluated  for  Pre-Screen  Testing. 


Several  microorganisms  on  the  CCL 
are  actually  groups  of  microorganism 
taxa.  In  some  cases,  the  taxa  have  so 
many  members  that,  given  the  limited 
resources  available  for  UCMR 
monitoring.  EPA  may  have  to  prioritize 
which  strains,  species,  or  serotypes  are 
the  most  important  to  consider  and 
target  those  for  monitoring  or  further 
study.  Decisions  will  have  to  be  made 
on  the  basis  of  health  risk,  disinfection 
resistance,  occurrence  in  water,  and 
other  factors.  To  address  the  need  to 
prioritize  which  microorganisms  should 
be  targeted  for  monitoring,  EPA's  Office 
of  Research  and  Development  is 
assisting  the  Office  of  Ground  Water  and 
Drinking  Water  in  establishing  a 
research  program  for  health  effects, 
treatment,  and  analytical  methods. 


Table  2.— Status  of  Analytical  Methods  for  Microbiological  Contaminants  on  the  UCMR  (1999)  List 


Availability  of  analytical  method 


Status  of  availability 


List  2— Microbiological  Contaminant 
Aeromonas  


Analytical    method    likely 
available  for  monitoring. 


to    be 


List  3 — Microb' 
Cyanobacteria 

other  freshw 

toxins.i 


Echoviruses 


oiogicai  Contaminant 
(blue-green     algae, 
ater  algae  and  their 


Methods  available 
ardized. 


Methods  available 
ardized. 


but  not  stand- 


but  not  stand- 


Current  modification  and  evaluation  of  a  published  membrane  filtra- 
tion method  (Havelaar  et  al  .  1987)  indicates  that  this  method  will 
be  suitable  for  the  monitonng  program. 

Methods  are  available  for  counting  cyanobactena  but  new,  standard- 
ized methods  are  needed  for  direct  counts  of  targeted  species  with 
filtration  methods  or  a  counting  chamber  Standardized  analytical 
methods  are  also  needed  to  detect  the  more  important 
cyanobacterial  toxins 

Echoviruses  can  be  cultured  on  BGM  cells  and  detected  by  the  ICR 
method  but  require  supplemental  methods  such  as  serological  typ- 
ing to  distinguish  echoviruses  from  other  viruses.  Cost  of  cell  cul- 
ture assays  plus  serotypmg  can  be  high  RT,/PCR  methods  are 
subiect  to  interferences  and  do  not  demonstrate  infectivity  Com- 
bined cell  culture  and  PCR,  which  demonstrates  infectivity.  may  be 
considered. 
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Table  2.— Status  of  Analytical  Methods  for  Microbiological  Contaminants  on  the  UCMR  (1999j  L;, 

Continued 


Availability  of  analytical  method 


Status  of  availability 


Coxsackieviruses 


Methods  available  but  not  stand- 
ardized. 


Helicobacter  pylori 


No     suitable     method     currently 
available. 


Microsporidia 


No     suitable     method     currently 
available. 


Adenoviruses 


No     suitable     method     currently 
available 


Caiiciviruses 


No      suitable      method      currently 
available 


Group  B  coxsackieviruses  are  easy  to  grow  in  tissue  culture  but 
group  A  coxsackievirus  detection  in  cell  culture  is  variable 
Culturable  coxsackieviaises  can  be  detected  with  the  ICR  method 
but  serological  typing  is  needed  to  distinguish  coxsackieviruses 
from  other  viruses  RT/PCR  methods  are  subject  to  interferences 
and  do  not  demonstrate  mfectivity  New,  standardized  methods  are 
needed.  Combined  cell  culture  and  PCR  methods  may  be  consid- 
ered. 

Helicobacter  pylori  is  difficult  to  cultivate  because  of  its  slow  growth 
rate  and  the  need  for  a  low  oxygen  environment  No  selective  me- 
dium exists  that  will  diacnmmate  H  pylori  from  background  bac- 
teria. A  culture-based  method  that  demonstrates  viability  is  pre- 
ferred Methods  are  needed  for  selective  growth  and  identification 
IMS  has  been  used  to  concentrate  Helicobacter  pylon.  Methods 
using  PCR  alone  have  been  used  but  have  not  been  validated  by 
EPA.  In  general.  PCR  methods  are  not  preferred  due  to  inter- 
ferences and  their  inability  to  demonstrate  viability  A  combined 
cultural  and  molecular  method  may  be  considered 

No  methods  are  available  for  the  monitonng  of  the  two  species  of 
human  microsporidia  which  may  have  a  waterborne  route  of  trans- 
mission [Enterocytozoon  bienuesi  and  Encephalitozoon  (formerly 
Septate^  mtestmalis].  Spores  could  possibly  be  detected  by  meth- 
ods similar  to  those  being  developed  tor  Cryptosporidium  parvum. 
Potential  methods  may  utilize  water  filtration,  clean-up  with  IMS. 
and  detection  using  microscopy  with  either  fluorescent  antibody  or 
gene  probe  procedures  Provided  that  procedures  are  validated  by 
EPA,  reverse-transcriptase  (RT)— PCR  techniques  may  t>e  consid- 
ered for  monitonng.  although  PCR  methods  in  general  are  not  pre- 
ferred at  this  time  due  to  Interferences  and  their  inability  to  dem- 
onstrate viability.  Due  to  the  small  size  of  microsporidia.  problems 
could  be  encountered  dunng  filtration. 

Adenovinjses  serotypes  1  to  39  and  42  to  47  can  be  grown  in  tissue 
culture  but  enteric  adenoviruses  40  to  41  are  difficult  to  grow  Sev- 
eral selective  tissue  culture  methods  and  detection  methods  have 
been  reported,  A  selective,  standardized  method  is  needed  for 
monitoring  PCR  methods  are  not  preferred,  as  they  are  subiect  to 
interferences  and  do  not  demonstrate  mfectivity  A  combined  cell 
culture  and  PCR  method  may  be  considered 

No  tissue  culture  methods  exist  for  the  two  genogroups  of 
caiiciviruses  on  the  CCL  (the  Norwalk-hke  and  the  Snow  Mountain- 
like  agents)  No  sensitive  or  fully  developed  detection  methods 
exist  PCR  methods  are  not  preferred,  as  they  are  subject  to  inter- 
ferences and  do  not  demonstrate  mfectivity.  A  combined  cell  cul- 
ture and  PCR  method  may  be  considered  if  a  suitable  cell  line  is 
found. 


2,  List  of  Contaminants  Tn  Be 
Monitored 

(a)  Final  UCMR  (1999)  List 

Section  141.40  (a)(3)  Table  1, 
Unregulated  Contaminant  Monitoring 
Regulation  (1999)  List,  presents  EPA's 
list  of  unregulated  contaminants  for 
monitoring  under  Section 
1445(a)(2)(B)(i)  of  the  1996 
Amendments  for  the  first  five-year 
listing  cvcle.  The  monitoring  program 
for  these  contaminants  is  a  three-tiered 
approach  based  on  the  availability  of 
information  about  each  contaminant 
and  the  availability  of  analytical 
methods  for  each  contaminant.  This 
approach  is  described  in  Section  C. 
Type  of  Monitoring  Required  of  Public 
VVater  Systems  Based  on  Listing  Group. 


The  final  monitoring  program  divides 
the  listed  unregulated  contaminants  into 
three  lists:  List  1,  for  which  Assessment 
Monitoring  will  be  required,  List  2, 
designated  for  the  Screening  Surveys; 
and  List  3,  designated  for  Pre-Screen 
Testing  Today's  final  regulation  only 
requires  Assessment  Monitoring  for 
UCMR  (1999)  List  1  contaminants 
beginning  on  lanuarv  1.  2001.  with  the 
exceptions  of  perchlorate  and 
acetochlor.  for  which  analytical 
methods  have  not  yet  been  approved 
(but  are  planned  tn  ha\  p  monitoring 
begin  on  that  date.  also,  after 
rulemaking  to  specify  their  analytical 
methods).  The  monitoring  for 
contaminants  on  Lists  2  and  3  will  only 
be  required  after  EPA  promulgates 
further  rules. 


Technical  peer  review  and  public 
comments  strongly  supported  the  three- 
tier  approach  of  the  UCMR  program.  As 
a  result.  EPA  requires  in  today's  action 
Assessment  Monitoring  for  the 
contaminants  on  UCMR  (1999)  List  1, 
because  anahiical  methods  for  these 
contaminants  currently  exist  or  will 
shortly  be  validated.  EPA  will  shortly 
publish  a  request  for  public  comment  on 
a  revision  to  this  final  rule  to  implement 
the  analytical  methods  and  other 
sampling  requirements  for  perchlorate 
and  acetochlor.  Also,  by  future 
rulemaking,  EPA  plans  to  implement 
the  Screening  Survey  (List  2)  monitoring 
in  groups  of  contaminants,  rather  than 
one  contaminant  at  a  time,  to  minimize 
sampling  and  testing  costs  since  some  of 
the  contaminants  may  be  tested  by  the 
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same  method.  EPA  intends  to  take  a 
similar  approach  with  the  contaminants 
on  List  3,  the  Pre-Screen  Testing.  EPA 
plans  to  requirH.  through  future 
rulemaking.  Prn-Screen  Testing  for 
contaminants  for  which  EPA  determines 
that  new  analytical  methods  can 
measure  their  existence  in  locations 
where  they  are  most  likely  to  be  found. 
.\li  analvtical  methods  for  contaminants 
on  Lists  2  and  3  would  be  peer 
reviewed,  following  EPA's  policy  for 
peer  review,  before  the  Agency  proposes 
regulations  which  would  require  public 
water  systems  to  monitor  for  them. 

In  «^  141.40  (a)(3).  Table  1.  UCMR 
( 1999)  List  1  contaminants,  for 
Assessment  Monitoring,  are  chemical 
contaminants  for  which  analytical 
methods  capable  of  generating  the 
quantity  and  quality  of  data  required 
under  the  I'CMR  are  currently  available, 
or  e.xpected  to  be  available  shortly  after 
today's  final  rule.  Monitoring  for  these 
( (intaminants  is  required  under  today's 
final  LCAIR,  with  the  exceptions  of 
perchlorate  and  acetochlor,  as  noted. 

UCMR  (1999)  List  2  contaminants  (14 
organic  chemicals,  one  radiochemical 
and  one  microorganism),  for  the 
Screening  Surveys,  are  those  for  which 
EP.'X  is  currently  refining  analytical 
methods  Development  of  these  methods 
should  be  sufficient  for  Screening 
Surveys  to  be  conducted  in  the  first 
three  years  of  the  listing  cycle,  but  may 
occur  in  the  later  years  of  the  cycle. 
These  contaminants  are  characterized  in 
today's  final  rule  at  t?  141.40(a)(3),  Table 
1.  Linregulated  Contaminant  Monitoring 
Regulation  (1999)  List.  List  2. 

L'CMR  (1999)  List  3  contaminants 
(seven  microbiological  contaminants  or 
contaminant  groups  and  one  inorganic 
chemical),  for  Pre-Screen  Testing,  are 
those  for  which  EPA  has  begun  or 
shortly  will  begin  analytical  methods 
development,  but  completion  of  those 
efforts  is  not  expected  prior  to  the 
Assessment  Monitoring  required  under 
implementation  of  this  regulation. 
Instead,  these  contaminants  will  be 
tested  for  in  Pre-Screen  Testing.  These 
contaminants  are  listed  in  today's  final 
rule  at  §  141.40(a)(3)  as  Table  l', 
Unregulated  Contaminant  Monitoring 
List.  List  i 

Tables  3  and  4.  in  IV.A.l.(c). 
.Analytical  Methods  Applicable  to  the 
L'CMR  (1999)  List,  present  a  summary  of 
the  status  of  the  methods  for  all  the 
contaminants  on  this  list. 

EPA  believes  that  this  three-tiered 
approach  to  the  UCMR,  which  was 
recommended  by  stakeholders,  reflects  a 
balance  between  the  implementability 
of  current  analytical  methods  and  the 
need  to  obtain  data  in  time  frames  that 


are  useful  for  responding  to  concerns 
about  the  contaminants  identified. 

(b)  Number  of  Contaminants  on  the 
UCMR  (1999)  List 

Thirty-six  contaminants  are  on 
today's  final  UCMR  (1999)  List.  SDWA 
Section  1445  (a)(2)(B)(i)  states  that  in 
August  1999  and  every  five  years 
thereafter  "the  Administrator  shall  issue 
a  list  of  *    *    *  not  more  than  30 
unregulated  contaminants  to  be 
monitored  by  public  water  systems  and 
to  be  included  in  the  national  drinking 
water  occurrence  data  base  *   *   '"  EPA 
interprets  this  to  mean  that  the  UCMR 
list  may  contain  more  than  30 
contaminants,  as  long  as  monitoring  is 
not  required  for  more  than  30 
contaminants  during  a  five-year  listing 
cycle.  Public  comments  were  split  on 
whether  the  monitoring  list  should  have 
more  than  30  contaminants.  EPA 
believes  that  maintaining  a  monitoring 
list  with  more  than  30  contaminants, 
while  requiring  monitoring  for  no  more 
than  30,  is  responsive  to  public 
concerns  about  contaminants  in 
drinking  water.  This  interpretation  and 
approach  also  supports  EPA's  efforts  to 
respond  to  and  encourage  analyiical 
methods  development  for  emerging 
contaminants. 

Any  PWS  may  voluntarily  submit 
data  to  EPA,  including  data  for 
contaminants  that  a  PWS  may  monitor 
that  are  on  the  UCMR  (1999)  List  of  36 
contaminants,  but  that  are  not  on  the 
final  list  of  30  contaminants  actually 
required  for  UCMR  monitoring.  EPA  is 
preparing  a  guidance  document 
specifying  the  procedures  for  future 
voluntary  submission  of  such  data  to  the 
National  Drinking  Water  Contaminant 
Occurrence  Database  (NCOD). 

B.  Public  Water  Systems  Subject  to  the 
UCMR 

The  monitoring  in  this  final  rule 
focuses  ultimately  on  determination  of 
on  a  national  basis,  the  occurrence  or 
likely  occurrence  of  contaminants  in 
drinking  water  delivered  by  community 
water  systems  (CWS)  and  non-transient 
non-community  water  systems 
(NTNCWS).  For  regulatory  purposes, 
public  water  systems  are  categorized  as 
"community  water  systems,  "  or  "non- 
community  water  systems.  "  Community 
water  systems  (CWSs)  are  specifically 
defined  as  "public  water  systems  which 
serve  at  least  15  service  connections 
used  by  year-round  residents  or 
regularly  serve  at  least  25  year-round 
residents."  (40  CFR  141.2)' A  'non- 
community  water  system"  means  any 
other  public  water  system.  Non- 
community  water  systems  include 
nontranisent  non-community  water 


systems  (NTNCWSs)  and  transient  non- 
community  water  systems.  Non- 
community  water  systems  are  available 
to  serve  the  public,  but  are  not  used  on 
a  year-round  basis  in  most  cases.  Non- 
transient  systems  regularly  serve  at  least 
25  of  the  same  persons  over  six  months 
per  year  (e.g.,  schools).  Transient 
systems  do  not  regularly  serve  at  least 
25  of  the  same  persons  over  six  months 
per  year.  Additionally,  some  community 
water  systems  purchase  all  or  part  of 
their  water  supply  from  other  water 
systems.  Purchased  water  systems  may 
be  at  the  end  of  a  distribution  system 
from  the  water  system  selling  the  water. 

One  of  the  factors  considered  in 
establishing  the  UCMR  program  is  the 
number  of  persons  served  by  a  system. 
With  respect  to  size,  about  2,774  large 
systems  (each  ser\ing  more  than  10,000 
persons)  provide  drinking  water  to 
about  80  percent  of  the  U.S.  population 
served  by  public  water  systems.  Under 
today's  final  regulation,  all  large 
systems  will  be  required  to  monitor  the 
unregulated  contaminants  specified  in 
§  141.40(a)(3),  List  1  of  Table  1,  UCMR 
(1999)  List,  with  the  exception  of 
perchlorate  and  acetochlor  for  which 
analytical  methods  have  not  been 
promulgated.  In  response  to  public 
comment  on  purchased  water  systems 
representing  the  end  of  a  distribution 
system,  purchased  water  systems  are 
also  included  in  this  monitoring 
requirement  for  microbiological 
contaminants  that  occur  primarily  in 
distribution  systems  with  maximum 
residence  times  or  low  disinfectant 
residuals  which  may  allow 
microorganisms  that  have  human  health 
effects  to  survive  and  reproduce. 

Section  1445(a)(2)(A)  requires  that  the 
UCMR  ensure  that  only  a  representative 
sample  of  systems  serving  10,000  or 
fewer  persons  (small  systems)  monitor 
for  unregulated  contaminants.  Small 
community  water  systems  and  small 
non-transient,  non-community  water 
systems  total  65,636  systems.  From  this 
total  number  of  small  systems.  EPA  will 
select  a  national  representative  sample 
of  800  small  systems.  EPA  is  excluding 
transient  non-community  systems  from 
UCMR  requirements.  The  variation  in 
the  97,000  transient  systems  would  be 
difficult  to  reflect  in  a  national 
representative  sample  and  would  be 
very  costly  to  monitor.  Furthermore, 
projecting  contaminant  exposure  results 
from  such  systems  would  be  complex 
and  inconclusive  because  of  the 
transient  nature  of  the  population  that 
uses  them.  The  results  from  the  very 
small  community  and  non-transient 
non-community  systems  (NTNCWS)  can 
be  extrapolated  to  the  transient  non- 
community  systems.  Public  comments 
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supported  not  including  these  systems 
in  the  representative  sample.  One 
cnmmentnr  suggested  that  transient 
s\  stems  be  the  subject  of  a  special 
survey  since  they  riiay  be  a  pathway  of 
exposure  for  a  specific  segment  of  the 
population.  At  this  time.  EPA  is  not 
planning  any  special  surveys  of 
transient  systems  because  they  are  such 
a  large  and  diffuse  category'  and  it  is 
difficult  to  compile  and  evaluate 
population  exposure  information  for 
this  catt!gory  nf  water  systems. 

EPA  will  pay  for  the  reasonable  costs 
of  monitoring  by  the  small  systems 
selected  for  the  representative  sample. 
as  long  as  the  systems  are  part  of  a  State 
Monitoring  Plan.  The  EPA  will  select 
systems  to  monitor  through  the  use  of  a 
random  number  generator  according  to 
a  national  representati\'e  sample 
selection  plan  developed  primarily  on 
the  basis  of  population  served  by  PVVSs 
in  each  State.  This  detailed  selection 
plan  is  necessarv  to  ensure  that  the 
sample  is  statistically  \alid  and 
representative  of  all  small  water  systems 
nationally.  This  plan  is  also  necessary 
because  EPA  typically  has  the  least 
information  about  these  systems  and 
needs  a  consistent  base  of  data  for 
regulation  development.  EPA  will  use  a 
national  sample  of  approximately  800 
systems  serving  10.000  or  fewer  persons 
which  the  EPA  will  statisticallv  draw 
from  all  small  CWSs  and  NTNCVVSs 
nationally.  Section  F,  "Representative 
Sample  of  Systems  Serving  10.000  or 
Fewer  Persons,"  provides  the  details  of 
the  sample  selection  plan,  including  the 
sample  size.  The  number  of  systems 
selected  within  each  size  category  of 
systems  will  be  based  on  the  proportion 
of  population  served  by  that  size 
category.  System  selection  will  be 
further  allocated  across  water  source 
type  and  distributed  across  all  states. 

The  State-based  component  of  this 
national  representative  sample,  called  a 
State  Monitoring  Plan  (or  State  Plan), 
will  include  the  list  of  systems 
statistically  selected  for  UCMR 
monitoring.  Other  state  responsibilities 
will  be  defined  in  the  Memorandum  of 
Agreement  issued  between  the  States 
and  EPA.  The  State  can  review,  and 
modify  if  necessary,  the  list  of  systems 
in  the  State  Plan.  The  resulting  State 
Plans  will  then  be  part  of  a  national 
sample  framework,  providing  the 
representative  national  sample  requisite 
to  drawing  national  conclusions  for 
contaminant  exposure. 

To  provide  a  more  capable 
understanding  of  contaminants  and 
conditions  affecting  small  systems,  and 
to  provide  additional  quality  assurance. 
EPA  will  randomly  select  up  to  30  small 
public  water  systems  from  the  systems 


in  State  Monitoring  Plans  as  "Index" 
systems.  Index  systems  must  monitor 
every  year  during  the  five  year  UCMR 
listing  cycle.  These  systems  will  also  be 
required  to  report  information  on 
system  operating  conditions  (such  as 
water  source,  pumping  rates,  and 
environmental  setting).  This 
information  will  assist  EPA  in  more 
fully  evaluating  small  system  operations 
and  future  regulations  of  small  systems. 
EPA  will  conduct  the  sampling  and 
testing  for  Index  systems.  At  the  time  of 
sampling.  EPA  will  also  gather  other 
system  information  to  characterize  the 
environmental  setting  affecting  the 
system  including  precipitation,  land 
and  water  resource  use.  and 
environmental  factors  (such  as  soil  type 
and  geology). 

Also,  up  to  150  additional  small 
systems  might  be  selected  for  the  Pre- 
Screen  Testing.  The  systems  for  the  Pre- 
Screen  Testing  will  be  selected  on  the 
basis  of  their  representativeness  of 
svstems  most  vulnerable  to  the 
particular  UCMR  (1999)  List  3 
contaminants  for  which  methods  have 
been  refined.  The  statistical  selection  of 
the  800  systems  for  the  national 
representative  sample  may  not  include 
the  systems  determined  to  be  most 
vulnerable  to  these  contaminants, 
hence:  the  States  and  EPA  may  need  to 
select  additional  systems  for  this 
targeted  testing. 

External  expert  peer  review  and 
public  comments  supported  the 
statistical  approach  described  to  select 
small  systems  for  the  national 
representative  sample  and  State 
Monitoring  Plans 

C.  Type  of  Monitoring  Required  of 
Public  Water  Systems  Based  on  Listing 
Group 

At  the  UCMR  Stakeholders  Meeting 
on  June  3-4.  1998,  a  diverse  group  of 
stakeholders  suggested  that  the  UCMR 
Program  be  developed  through  a 
progression  of  monitoring  levels  based 
on  contaminant  group  characteristics. 
These  characteristics  reflect  current 
information  about  both  the  occurrence 
of  and  method  availability  for  the 
contaminants  Occurrence  information 
and  methods  availability  will  determine 
which  phase,  or  tier,  of  monitoring  the 
contaminants  will  be  placed.  Both  EPA 
and  stakeholders  are  also  concerned 
about  contaminants  that  may  be 
"emerging"  as  contaminants  of  concern. 
These  emerging  contaminants  have  not 
been  monitored  before,  but  have  the 
potential  to  be  found  near  or  in  drinking 
water  supplies  or  recently  have  been 
identified  as  potential  health  problems. 
It  is  not  likely  that  there  exists  approved 
EPA  analvtical  methods  for  the 


"emerging  contaminants  of  concern". 
Typically,  "research"  analytical 
methods  are  used  to  detect  such 
emerging  contaminants  and  may  be 
expensive,  EPA  will  have  to  either 
develop  an  approved  method  for 
inclusion  in  a  regulator*'  approach,  or 
perhaps  substitute  a  regulatory 
approach  with  a  study  using  a  single 
laboratory  and  a  "research"  analytical 
method.  The  resources  needed  to 
develop  an  approved  anahlical  method 
will  face  competing  resource  demands 
for  other  contaminants  on  the  CCL  that 
also  require  anahlical  method 
development.  In  recognition  of  these 
considerations,  as  described  above,  the 
final  rule  incorporates  an  approach  with 
three  monitoring  levels,  or  tiers,  referred 
to  as  "Assessment  Monitoring," 
"Screening  Survey,"  and  "Pre-Screen 
Testing", 

1.  Assessment  Monitoring 

The  first  type  of  monitoring  in  the 
three-tiered  monitoring  program  of 
today's  rule  pertains  to  the  group  of 
contaminants  for  which  anahtical 
methods  are  currently  available  and  are 
specified  in  §  141.40(a)(3).  Table  1, 
UCMR  (1999)  List  1,  Assessment 
Monitoring  Importantly,  these 
contaminants  are  ones  for  which  initial 
data  for  PWSs  indicate  that  the 
contaminants  occur  in  at  least  two 
States  or  ten  public  water  systems  and 
should  be  monitored  to  assess  national 
occurrence  through  the  UCMR.  Based 
on  today's  rule,  all  contaminants  in 
§  141 .46(a)(3),  Table  1 ,  List  1  must  be 
monitored  in  the  Assessment 
Monitoring  tier  of  the  UCMR  Program, 
except  perchlorate  and  acetochlor,  for 
which  analytical  methods  are  soon  to  be 
finalized. 

In  §  141.40,  EPA  indicates  that  each 
system  must  conduct  UCMR 
"Assessment  Monitoring"  of  List  1 
contaminants  for  a  twelve-month  period 
in  the  first  three  years  (i.e,.  2001 
through  2003)  of  a  five-year  UCMR 
contaminant  listing  cycle  (i.e.,  2001 
through  2005).  Large  systems  must 
complete  this  monitoring  in  any  twelve- 
month period  within  the  years  2001  to 
2003.  Small  systems  in  State  Monitoring 
Plans  must  complete  the  monitoring 
according  to  the  scheduled  monitoring 
identified  in  those  plans  within  the 
period  of  2001  to  2003  Section  F, 
■Representative  Sample  of  Systems 
Ser\ing  10,000  or  fewer  persons,  " 
describes  in  detail  the  selection  of  the 
subset  of  small  systems  required  to 
monitor.  The  State  could  specif\-  in  the 
State  Monitoring  Plans  a  schedule  that 
would  correlate  with  compliance 
monitoring.  This  arrangement  should 
enable  systems  to  complete  UCMR 
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sampling  coincident  with  their 
compliance  monitoring  for  regulated 
contaminants  during  one  of  the  years 
when  compliance  monitoring  is 
required.  However,  EPA  recognizes  that 
some  large  systems  may  not  be  required 
to  monitor  for  any  regulated 
contaminants  during  the  five-year 
UCMR  listing  cvcle.  In  that  case,  such 
lars;''  ^^st•'Ill■^  -  nuld  monitor  for  the 
unrt'gii'''''''i  I  "utaminants  during  any 
twelve-month  period  within  the  three 
years  thev  choose.  This  approach,  as 
originally  proposed,  is  responsive  to 
public  comments  that  UCMR 
monitoring  be  able  to  be  conducted  in 
ccuiiunction  with  compliance 
monitoring. 

EPA  IS  requiring  that  surface  water 
systems  monitor  for  four  consecutive 
quarters  in  the  designated,  or.  in  the 
case  of  large  systems,  selected, 
monitoring  year,  and  that  ground  water 
systems  monitor  two  times 
approximately  five  to  seven  months 
apart  in  their  monitoring  year.  Under 
Assessment  Monitoruig.  systems  serving 
more  than  10.000  persons  must  conduct 
and  pay  for  their  own  sample  collection 
and  testing.  Small  systems  included  in 
State  Monitoring  Plans  must  collect  the 
samples  with  EP.\-supplied  equipment 
and  send  the  samples  to  EPA-specified 
laboratories  EP,-\  will  pay  for  the  testing 
and  reporting  .Although  the  laboratory 
may  report  the  information  directly  to 
EPA  and  provide  a  copy  to  the  State,  the 
system  still  has  final  reporting 
responsibility  to  ensure  that  results  are 
reported  to  EPA  and  copied  to  the  State. 
Frequency  and  location  of  monitoring 
are  discussed  in  section  D.  "Monitoring 
Requirements  under  the  Final  UCMR." 

2.  Screening  Surveys 

The  contaminants  that  EPA  is 
considering  for  the  Screening  Survey  are 
listed  in  §  141.40(a)(3).  Table  1,  List'z. 
These  contaminants  are  those  for  which 
analytical  methods  are  under 
development  and  for  which  EPA  has 
less  occurrence  data  than  for  the 
contaminants  on  List  1.  The  purpose  of 
the  Screening  Survey  is  to  analyze  for 
contaminants  where  the  use  of  newly 
developed,  non-routine  analytical 
methods  are  required  To  do  this  and 
still  maintain  adequate  quality  of  the 
occurrence  data.  EPA  will  use  only  a 
select,  controlled  group  of  laboratories. 
In  addition,  the  Screening  Survey 
approach  might  allow  EP.\  to  maximize 
scientifically-defensible  occurrence  data 
for  emerging  contaminants  of  concern 
more  quickly  than  could  be  obtained 
through  a  more  standard  unregulated 
contaminant  monitoring  effort.  The 
Screening  Sur\ey  could,  for  example,  be 
useful  where  questions  concerning 


whether  a  contaminant  of  concern  is  in 
fact  occurring  in  drinking  water  and  the 
range  of  concentration  of  that 
occurrence.  The  Screening  Survey  is 
also  intended  to  allow  EPA  to  screen 
contaminants  to  see  if  they  occur  at  high 
frequencies  or  concentrations  that 
justify  inclusion  in  future  unregulated 
contaminant  Assessment  Monitoring  or 
at  sufficiently  low  frequencies  that  do 
not  require  further  monitoring,  but 
allow  the  Agency  to  evaluate  standard 
development. 

The  contaminants  in  UCMR  (1999) 
List  2  will  be  monitored  by  a  smaller, 
statistically  selected  sample  from  all 
(large  and  small)  community  and  non- 
transient  non-community  water  systems 
(about  300  systems  total).  These  systems 
will  be  selected  through  a  random 
number  generator.  Systems  will  not 
have  to  initiate  Screening  Surveys  until 
after  EPA  promulgates  requirements  for 
Screening  Surveys.  The  sample  size 
needed  for  estimating  frequencies  of 
contaminant  occurrence  are  smaller  if 
the  actual  occurrence  frequencies  are 
close  to  0  or  to  100  percent.  When  a 
contaminant  is  consistently  present  or 
consistently  absent  it  requires  fewer 
samples  to  determine  its  frequency  with 
adequate  statistical  confidence  than  if  it 
occurs  about  half  the  time.  Only  300 
PWSs  are  needed  to  determine  if  a 
contaminant  is  present  5  percent  of  the 
time  or  less  frequently,  at  a  99  percent 
confidence  level  and  with  a  3  percent 
margin  of  error.  (The  same  criteria 
require  1,844  samples  when  the 
frequency  could  be  any  number.)  If  the 
contaminant  occurrence  findings  are 
above  the  thresholds  established  for  the 
Screening  Survey,  EPA  will  include  the 
contaminant  in  the  next  Assessment 
Monitoring  round  (projected  to  begin  in 
2006)  of  the  UCMR  Program.  The 
statistical  threshold  for  positive  results 
from  this  monitoring  to  determine  if 
further  monitoring  is  warranted  might 
be  1  to  2  percent  of  systems  with 
detections.  If  the  contaminant 
occurrence  were  under  the  threshold, 
then  no  further  testing  would  be 
required,  and  the  contaminant  may  be 
removed  from  the  list  in  a  future  UCM 
rulemaking.  EPA  requested  public 
comment  on  whether  the  statistical 
threshold  of  1  to  2  percent  of  systems 
is  adequate  to  make  a  determination  that 
further  Assessment  Monitoring  should 
be  conducted  to  determine  the  extent  of 
contaminant  occurrence,  and,  if  not, 
what  percent  should  be  used  as  the 
threshold  for  such  a  determination.  One 
commenter  suggested  that  EPA  should 
use  a  threshold  of  3  to  5  percent,  but  did 
not  provide  any  rationale.  EPA  believes 
that  1  to  2  percent  is  consistent  with  the 


approach  that  this  monitoring  is  a 
Screening  Sur\'ey  to  determine  whether 
the  contaminant(s)  are  occurring  in  any 
public  water  system.  One  to  2  percent 
occurrence  is  equal  to  3  to  6  systems  for 
the  sample,  but  statistically  this  can  be 
extrapolated  to  600  to  1.200  systems  out 
of  all  small  systems  that  may  have  an 
occurrence  of  the  contaminants.  For  a 
sample  size  of  300.  occurrence  of  a 
contaminant  on  the  monitoring  list  in 
any  system  would  indicate  that  the 
contaminant  occurs  at  a  frequency 
greater  than  0  (zero).  Therefore.  EPA 
should  give  further  consideration  to  the 
occurrence  and  concentration  of  such  a 
contaminant  and  may  evaluate  the 
extent  of  its  occurrence  nationally.  EPA 
considers  this  extent  of  occurrence  to  be 
significant  and  to  warrant  more 
extensive  monitoring,  perhaps  even 
through  Assessment  Monitoring. 
Another  commenter  indicated  that  EPA 
should  evaluate  other  factors  and  not 
just  the  extent  of  occurrence  before 
deciding  to  regulate  a  contaminant.  EPA 
agrees  with  this  comment  and  will 
continue  to  evaluate  other  factors. 

The  anticipated  analytical  methods 
that  might  be  used  for  Screening 
Surveys  are  identified  in  §  141.40(a)(3). 
Table  1.  List  2.  as  •Analytical 
Methods,"  These  methods  are  being 
refined  for  the  particular  contaminants 
on  List  2  and  are  not  expected  to  be 
ready  for  use  in  an  Assessment 
Monitoring  program.  Therefore,  as 
analytical  methods  are  developed  for 
groups  of  contaminants  on  List  2.  EPA 
will  propose  a  rule  modification  for 
public  comment  and  will  promulgate 
analytical  methods,  minimum  reporting 
levels  and  the  location  and  timeframe 
for  sampling  for  each  contaminant. 

Additionally.  EPA  requested  public 
comment  on  two  potential  outcomes 
from  the  Screening  Survey;  (1)  if  the 
contaminant  is  observed  at  very  few  or 
no  PWSs  (i.e..  less  than  the  threshold  of 
1  to  2  percent  of  systems),  then  the 
contaminant  may  be  dropped  from  the 
UCMR  (1999)  List  2  and  no  further 
monitoring  for  it  will  occur;  and,  (2)  if 
the  contaminant  is  observed  extensively 
(i.e..  in  a  higher  percentage  of  PWSs. 
such  as  5  to  10  percent)  and  EPA  has 
health  effects  data  for  the  contaminant 
that  indicate  a  significant  concern,  then 
that  specific  contaminant  may  move 
directly  to  the  regulation  development 
stage.  In  these  cases,  there  may  be  no 
Assessment  Monitoring  tier  of 
monitoring  activity  to  provide 
additional  occurrence  data  for  that 
contaminant.  One  commenter  expressed 
concern  that  EPA  would  move  directly 
to  regulation  development  after 
obtaining  results  from  Screening 
Surveys  for  a  contaminant  and  stated 
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that  EPA  should  move  the  contaminant 
up  to  Assessment  Monitoring  before 
taking  any  action.  EPA  believes  that  an 
occurrence  of  a  contaminant  in  5  or  10 
percent  of  systems,  for  example,  in  the 
screening  survey  may  be  sufficient  to 
determine  whether  or  not  to  initiate 
regulation  development.  EPA  may 
decide  that  it  needs  more  information, 
in  which  case,  EPA  could  move  the 
contaminant  to  Assessment  Monitoring 
(List  1)  for  more  extensi\'e  monitoring  to 
inform  the  regulatory  process,  but  this 
may  not  always  be  necessary. 

With  respect  to  funding  the  Screening 
Sur\e\-.  EPA  will  pa\'  for  the  testing  and 
reporting  (as  described  in  Preamble 
section  V.G.,  Reporting  of  Monitoring 
Results)  for  systems  serving  10.000  or 
fewer  persons.  Systems  sening  10,000 
or  fewer  persons  will  be  responsible  for 
sample  collection  and  preparing  the 
samples  for  shipment  EPA  will  pav  for 
the  shipment  of  these  samples  to  an 
EPA-designated  laboratory  for  testing 
and  for  reporting  of  monitormg  results 
to  EPA,  with  a  copy  to  the  State, 

For  large  svstems  ser\'ing  more  than 
10,000  persons,  EPA  requested  public 
comment  on  whether  it  should  set 
performance  standards  and  allow 
svstems  to  conduct  their  own  laboratorv' 
analyses  in  compliance  with  the 
standards,  or  should  approve  a  limited 
but  sufficient  number  of  laboratories  to 
do  lab  analyses  for  large  systems, 
providing  for  quality  control  across  a 
manageable  number  of  laboratories 
while  allowing  competitive  pricing  of 
services.  Most  commenters.  including 
water  system  operators,  favored  EP.-\ 
approval  of  a  limited  number  of 
laboratories,  but  noted  that  a  sufficient 
number  of  laboratories  were  needed  so 
that  competitive  pricing  would  be 
available. 

EPA  expects  the  Screening  Surveys 
will  occur  one  or  two  times  during  the 
five-year  listing  cvcle  of  2001  through 
2005.  EPA  expects  that  this  Screening 
Survey  monitoring  will  occur  for  groups 
of  contaminants,  rather  than  for  one 
contaminant  at  a  time,  depending  on 
when  the  different  methods  are 
promulgated  and  the  timing  of  their 
promulgation.  Systems  selected  for  the 
Screening  Surveys  will  monitor  at  the 
same  frequency  as  for  contaminants 
under  Assessment  Monitoring.  Should 
approval  and  implementation  of  the 
analytical  method  for  a  particular 
contaminant  become  delayed,  the 
contaminant  might  be  moved  into  the 
category  of  Pre-Screen  Testing, 
described  next. 

3.  Pre-Screen  Testing 

The  third  tier  of  the  final  monitoring 
program  is  "Pre-Screen  Testing",  which 


will  be  conducted  for  contaminants 
with  analytical  methods  that  are  in  an 
early  stage  of  development  and  at 
systems  that  are  determined  to  be  most 
vulnerable  to  the  occurrence  of 
contaminants  on  the  Pre-Screen  Testing 
list.  Pre-Screen  Testing  means  sampling, 
testing,  and  reporting  of  the  listed 
contaminants  that  have  newly  emerged 
as  drinking  water  concerns  and,  in  most 
cases,  for  which  methods  are  in  an  early 
stage  of  de\'elopment,  Pre-Screen 
Testing  will  be  performed  to  determine 
whether  a  listed  contaminant  occurs  in 
sufficient  frequency  in  the  most 
vulnerable  systems  or  sampling 
locations  to  warrant  its  being  included 
in  future  Assessment  Monitoring  or 
Screening  Sur\'eys.  Pre-Screen  Testing 
will  only  be  required  after  additional 
rulemaking. 

EPA  will  select  a  limited  number  of 
systems  (up  to  200)  to  conduct  Pre- 
Screen  Testing,  possibly  using  a  random 
number  generator,  selected  from  up  to 
25  of  the  most  vulnerable  systems 
identified  by  each  State,  or  by  EPA  if  a 
State  decides  not  to  participate  in  the 
Pre-Screen  Testing  system  selection 
process.  Up  to  200  systems,  a  smaller 
sample  size  than  under  the  Screening 
Sur\'ey  or  Assessment  Monitoring,  are 
considered  sufficient  f(jr  this  type  of 
monitoring  because  monitoring  will 
occur  at  systems  determined  to  be 
vulnerable  to  occurrence  of  the 
contaminants,  based  on  the 
characteristics  of  the  contaminants, 
system  operation,  climatic  conditions, 
and  land  and  water  resource  use.  This 
monitoring  is  to  determine  whether  the 
contaminant  can  be  found  in  any  public 
water  system  under  most  likely 
occurrence  conditions  specific  to  the 
contaminant.  This  tier  of  monitoring  is 
not  designed  to  determine  the  extent  of 
occurrence.  A  portion  (e,g,,  100  to  150) 
of  these  200  systems  may  be  a  different 
subset  of  small  systems  ser\'ing  10.000 
or  fewer  persons  than  those  selected  for 
the  national  representative  sample.  The 
reason  for  this  different  subset  is  that 
States  should  identifv  the  systems  that 
are  representative  of  the  most 
vulnerable  conditions  for  the 
contaminants  specified  for  Pre-Screen 
Testing,  These  most  vulnerable  systems 
may  not  be  those  conducting 
Assessment  Monitoring  or  the  Screening 
Survey.  It  is  possible,  though,  that  some 
overlap  of  svstems  doing  Assessment 
Monitoring  and  those  selected  for  Pre- 
Screen  Testing  could  occur. 

Under  Pre-Screen  Testing.  EPA  will 
designate  or  approve  a  laboratory  or 
laboratories  to  conduct  sample  analysis. 
The  reason  for  this  testing  approach  is 
that  the  anal\iical  methods  expected  to 
be  used  will  be  emerging  from  research 


development,  and  most  laboratories  will 
not  have  any  experience  with  them.  For 
these  laboratories  to  utilize  the  new 
methods  could  involve  extensive 
investment  in  equipment  and  training. 
Rather  than  requiring  this  investment 
for  contaminants  which  have  uncertain 
occurrence  in  public  water  systems. 
EPA  will  develop  and  promulgate 
appropriate  methods.  EPA  will  also 
require  that  these  methods  be  used  by 
designated  or  approved  laboratories. 
Pre-Screen  Testing  analysis  is 
conducted  at  systems  most  likely  to 
have  the  contaminants  to  determine 
whether  further  action  is  warranted  and 
additional  method  development  is 
needed. 

Under  this  approach,  once  EPA  has 
developed  methods  and  promulgated 
the  rule  to  test  for  List  3  contaminants, 
it  will  request  States  to  identifv-  at  least 
5  and  not  more  than  25  systems  (based 
on  the  population  ser\'ed  by  PWSs  in 
each  State)  most  vulnerable  to  the  listed 
contaminants.  States  will  select  these 
systems  from  all  community  and  non- 
transient  non-community  systems  of  all 
sizes.  Selection  criteria  for  these 
systems  include  States'  determination  of 
systems  most  vulnerable  to  the  specified 
contaminants  and  numbers  of  systems 
per  State  based  on  the  population 
served  in  each  size  categorv*  of  system. 
The  States  will  send  the  list  of  systems, 
any  modification  of  their  State 
Monitoring  Plans,  and  the  reasons  for 
their  list  and  modifications  (considering 
the  characteristics  of  the  contaminants, 
precipitation,  system  operation,  and 
environmental  conditions)  to  the  EPA. 
EPA  will  select  up  to  200  PWSs 
nationwide,  from  the  pool  of  State- 
identified  \Tjlnerable  systems,  that  must 
submit  samples  of  the  specified 
contaminants.  Some  small  systems 
selected  may  not  be  part  of  the  national 
representative  sample  of  800  small 
systems  selected  for  Assessment 
Monitoring,  Hence,  some  small  systems 
may  only  be  required  to  sample  for  Pre- 
Screen  Testing,  States  or  EPA  will 
provide  instructions  to  the  systems  for 
the  necessary'  sampling  and  subsequent 
shipping  to  the  EPA  laborator>'.  At  this 
time.  EPA  believes  that  the 
contaminants  for  which  Pre-Screen 
Testing  will  likely  be  required  are  those 
listed  in  the  final' Fule  at  §  141.40(a)(3) 
Table  1,  List  3.  Sampling  and  testing 
done  for  Pre-Screen  Testing  will  most 
likely  be  required  in  the  later  years  of 
the  five-year  UCMR  listing  cycle.  This 
approach  will  assist  EPA  in  refining  the 
methods  for  these  contaminants.  If  EPA 
finds  any  substantial  frequency  of 
occurrence  of  Pre-Screen  Testing 
contaminants,  the  contaminants  could 
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bt'come  part  of  either  the  Screening 
Survf'v  or  part  of  Assessment 
Mnnitnring  in  future  UCMR  lists.  Since 
tht>  methiids  for  these  contaminants  will 
have  to  be  applied  under  highly 
controlled  analytical  conditions.  EPA 
will  pay  for  the  shipping  and  analyses 
of  these  samples  for  small  systems 
selected  to  participate.  Large  systems 
will  pay  for  the  shipping  and  testing  of 
samples  at  EPA  approved  laboratories. 
Public  comments  requested  that  EPA 
pro\  ide  guidance  on  the  selection  of 
"most  vulnerable"  systems  and  on 
reporting  requirements  for  Pre-Screen 
Testing  EP.A  plans  to  provide  this 
guidance  during  the  years  2001  and 
2002.  and  obtain  public  comment  before 
the  guidance  is  final. 

P.  Monitoring  Requirements  Under  the 
Final  L'CMR'^ 

1.  Monitoring  Frequency 

(a)  Systems  Serving  More  Than  10,000 
Persons 

(i)  Chemical  Contaminants, 

The  number  of  persons  served  affects 
exposure  to  contaminants  and  resources 
necessary  to  monitor.  The  final  UCMR 
program  requires  large  systems  serving 
more  than  10.000  persons  to  monitor  at 
each  entry  point  to  the  distribution 
system,  or  other  representative 
compliance  monitoring  location 
specified  by  the  State,  whether  or  not 
the  system  applies  treatment.  If  a  system 
applies  treatment,  then  it  must  monitor 
after  treatment   In  response  to  public 
comment.  EPA  modified  the  rule  to 
alU)W  alternatne  sampling  points  to  be 
used:  sampling  points  identified  by  the 
State  for  compliance  monitoriog  under 
40  CFR  141.24(f)(1),  (2).  and  (3),  and/or 
source  (raw)  water  sampling  points,  if 
the  State  uses  source  water  monitoring 
as  a  more  stringent  monitoring 
requirement.  If  monitoring  at  source 
(raw)  water  sampling  points  indicates 
detection  of  any  of  the  contaminants  on 
the  monitoring  list,  then  the  system  in 
most  cases  will  be  required  to  shift  its 
unregulated  contaminant  monitoring  to 
the  entry  point  to  the  distribution 
-vstem.  These  flexibilities  in  the 
-.diiipling  location  should  enable 
systems  and  States  to  coordinate 
compliance  and  unregulated 
contaminant  monitoring  more 
extensively. 

The  law  requires  EPA  to  consider  the 
source  of  water  relative  to  unregulated 
contaminant  monitoring  requirements 
(SDVVA  Section  1445(a)(2)(A)).  Over  the 
twelve-month  period  of  monitoring,  the 
regulation  requires  that  systems  sample 
from  all  entry  points  to  the  distribution 
system,  or  other  sampling  points 


specified,  representing  all  principal, 
non-emergency  sources  of  water  used 
over  the  monitoring  period.  Surface 
water-supplied  systems  will  monitor 
each  of  these  points  every  three  months 
for  a  twelve-month  period  and  ground 
water-supplied  systems  will  monitor 
each  of  these  points  two  times  five  to 
seven  months  apart  within  a  twelve- 
month period.  Today's  final  monitoring 
frequency  for  surface  wafer  systems  is 
the  same  as  in  the  previous  program. 
For  ground  water  systems,  the  two 
sampling  events  must  be  approximately 
six  months  apart,  increasing  the 
frequency  from  one  sample  in  five  years 
under  the  previous  program  to  two.  The 
reasons  for  this  increase  are  that  while 
ground  water  typically  moves  slowly, 
one  sample  is  insufficient  to 
characterize  water  quality  at  any 
particular  location  and  will  not  provide 
evidence  of  any  changes  over  a  longer 
period  of  time.  Furthermore,  some 
ground  water  environments  transmit 
water  more  rapidly,  potentially  resulting 
in  changes  in  water  quality  over  shorter 
timeframes.  From  a  statistical 
standpoint,  one  sample  is  not 
representative  and  will  not  allow  the 
data  to  be  used  for  exposure  assessment 
which  uses  an  average  annual  value. 
This  frequency  applied  to  the  average  of 
6.2  entry  points  to  the  distribution 
system  for  systems  serving  more  than 
10,000  persons  will  provide  sufficient 
data  for  an  adequate  statistical  analysis 
of  the  varied  conditions  in  which  these 
systems  are  located. 

One  of  the  monitoring  events  for  both 
surface  water  and  ground  water  systems 
must  occur  at  the  most  vulnerable  time 
of  year  for  the  PVVS.  The  rationale  for 
this  approach  is  that  it  provides  data 
representing  potential  variation  in 
contaminant  concentration  over  the 
course  of  a  year.  This  potential  variation 
in  concentration  is  necessary  to  evaluate 
exposure  related  to  contaminant 
occurrence.  Some  systems  perform 
compliance  monitoring  on  a  quarterly 
basis  and  can  collect  UCMR  samples 
coincident  with  their  compliance 
samples,  and  therefore  provide  data  on 
the  range  of  variation.  Other  systems 
may  only  conduct  compliance 
monitoring  once  ever\'  third  year  and 
will  therefore  have  to  collect  additional 
samples  under  the  UCMR.  While  one 
UCMR  sample  could  be  collected 
coincident  with  this  compliance 
sample,  EPA  is  requiring  for  ground 
water-supplied  systems  to  take  a  second 
sample  five  to  seven  months  later.  This 
requirement  will  provide  the  necessary 
data  on  seasonal  variation  over  a  year  to 
allow  consistent  exposure  assessments 
to  be  done  with  a  range  of 


concentrations.  Stakeholders  supported 
this  option.  EPA  originally  proposed 
that  the  second  sample  be  collected 
exactly  six  months  later.  State 
commenters  indicated  a  need  to  provide 
flexibility  to  accommodate  changes  in 
monitoring  schedules.  Therefore.  EPA 
modified  the  regulation  to  allow 
monitoring  five  to  seven  months  before 
or  after  the  initial  vulnerable  period 
sampling  event. 

(ii)  Microbiological  Contaminants 

For  microbiological  contaminants,  the 
sampling  frequency  will  be  two  times 
within  one  year,  with  samples  collected 
each  time  at  two  different  locations  after 
treatment  in  the  distribution  system;  a 
site  representative  of  water  in  the 
distribution  system  received  by  the 
general  population  that  the  system 
serves  and  a  site  in  the  distribution 
system  representing  the  maximum 
residence  time  or  lowest  disinfectant 
residual,  depending  on  the  contaminant. 
The  frequency  should  capture  the  most 
vulnerable  time  as  well  as  a  time  five  to 
seven  months  later  to  provide  an 
average  exposure.  Furthermore, 
precipitation  patterns  may  be  a  major 
factor  in  contaminant  occurrence.  Thus, 
frequency  of  sampling  should  be 
tailored  to  the  most  vulnerable  times 
because  increased  seasonal  precipitation 
may  carry  these  contaminants  at  higher 
concentrations  than  other  times  during 
the  vear. 

(b)  Systems  Serving  10,000  or  Fewer 
Persons 

The  final  rule  states  that 
approximately  one  third  of  the  small 
systems  (serving  10.000  or  fewer 
persons)  selected  through  the 
representative  sample,  be  sampled  each 
year  over  a  three-year  period  at  the 
frequencies  indicated  in  Section  D, 
"Monitoring  Requirements  Under  the 
Final  UCMR"  (l)(a)  above.  This  allows 
a  relatively  even  submission  of  samples 
to  be  managed  and  tested  by  the  EPA 
laboratory.  EPA  will  pay  for  the 
reasonable  costs  of  monitoring  (i.e., 
containers,  shipping,  testing  and 
reporting)  for  this  representative  sample 
of  systems,  including  Assessment 
Monitoring,  Screening  Survey,  and  Pre- 
Screen  Testing,  and  will  conduct  the 
analyses  at  its  designated  laboratories. 
EPA.  therefore  will  need  to  be  able  to 
manage  the  number  of  samples  being 
received  at  any  time  to  closely 
correspond  to  the  analytical  capacity  of 
its  laboratories.  Some  public 
commenters  suggested  that  sampling  for 
microbiological  contaminants  not  occur 
at  the  maximum  residence  time  in  the 
distribution  system,  but  at  the  point  of 
lowest  disinfectant  residual,  since  the 
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monitoring  of  concorn  is  for 
effectiveness  of  treatment  and  booster 
disinfection  stations  that  mav  be  in  use 
in  long  distribution  lines.  In  response, 
EPA  added  another  sampling  point  at 
the  "lowest  disinfectant  residual"  in  the 
distribution  system.  Hovve\'er.  EPA 
maintained  the  original  sampling  point 
location  of  "maximum  residence  time" 
because,  given  potential  chemical 
degradation  over  long  periods  of  time  in 
a  distribution  system,  such  as  for 
disinfection  byproducts,  the  location  of 
maximum  residence  time  can  often  be 
the  location  of  lowest  disinfectant 
residual  and.  therefore,  highest 
likelihood  of  microbiological 
contaminants. 

Public  comments  also  addressed  the 
flexibility  in  monitoring  schedules  to 
allow  for  unforeseen  events  or  factors  in 
field  .sampling.  Specifically.  States 
asked  that  system  sampling  schedules 
allow  for  sampling  over  a  month  within 
a  quarter,  rather  than  exactly  three 
months  later.  EPA  modified  the  final 
rule  to  allow  sampling  by  small  and 
large  surface  water  systems  to  occur 
within  the  same  month  in  each  quarter 
and  for  small  and  large  ground  water 
svstems,  to  occur  any  time  fi\e  to  seven 
months  before  or  after  the  initially 
selected  month  within  the  vulnerable 
time. 

2.  Monitoring  Time  for  Vulnerable 

Period 

Water  quality  studies  and  monitoring 
throughout  the  United  States  have 
clearly  shown  that  contaminant 
occurrence  and/ or  concentration  var\' 
over  time,  both  seasonally  as  well  as 
from  year  to  year.  The  seasonality  of 
occurrence,  or  period  of  peak 
concentration  of  contaminants, 
commonly  varies  with  seasonal  changes 
in  the  hydrologic  cycle  in  relation  to  the 
source  of  contaminants  and  their  fate 
and  transport  characteristics. 
Particularly  for  land-applied  or  land- 
disposed  contaminants,  the  increased 
flux  of  water  mobilizes  the 
contaminants  and  mo\'es  them  into 
surface  or  ground  water  flow  systems. 
For  the  most  vulnerable  of  water 
svstems.  such  as  surface  waters. 
unconfined  shallow  ground  water  and 
karst  flow  systems,  for  example,  higher 
levels  of  contaminant  concentrations 
tvpically  occur  during  annual  runoff 
and  recharge  periods.  For  much  of  the 
United  States,  east  of  the  Rocky 
Mountains,  many  studies  have  shown 
that  the  season  of  greatest  vulnerability 
for  contaminant  occurrence  is  the  late- 
spring,  early-summer  runoff-recharge 
period,  particularly  for  contaminants 
such  as  pesticides  and  nitrate  (e.g., 
Larson  et  al.,  1997;  Barbash  and  Resek, 


1996:  Hallberg,  1989a,b).  For  deeper, 
more  confined  ground  water  systems, 
defining  vulnerable  periods  is  much 
more  difficult.  The  exact  flow  path  and 
time  of  travel  are  much  greater  and  more 
complex  and  are  dependent  upon  many 
factors  unique  to  a  particular  well  and 
aquifer  setting  (e.g.,  Hallberg  and 
Keeney,  1993).  There  is  no  generality 
that  can  be  applied  to  these  latter 
settings. 

Because  occurrence  may  vary 
seasonally,  it  is  important  to  try  to 
capture  these  vulnerable  periods  in  a 
one-time  survey  of  contaminant 
occurrence  such  as  the  UCMR. 
Statistical  studies  of  sampling  strategies 
in  surface  water  (e.g..  Battaglin  and  Hay, 

1996)  have  shown  that  incorporating 
sampling  during  spring  and  early 
summer  runoff  periods  provides  a  more 
accurate  representation  of  annual 
occurrence  than  random  quarterly 
sampling  (that  can  avoid  these  months). 
Ground  water  studies  (e.g.,  Pinsky  et  al., 

1997)  suggest  that  the  more  vulnerable 
ground  water  settings  also  show  peaks 
during  these  periods.  The  default 
vulnerable  period  for  sampling  for  the 
UCMR  has  been  designated  to  coincide 
with  this  period  of  peak  vulnerability 
for  much  of  the  United  States:  one 
sample  must  be  collected  during  May. 
June,  or  July,  unless  the  State  has  better 
information  to  designate  another  period. 
Also,  for  surface  waters,  three  additional 
samples  will  be  collected  throughout 
the  year,  and  for  ground  water  systems, 
one  additional  sample  will  be  collected 
five  to  seven  months  before  or  after  the 
vulnerable  time.  This  additional 
sampling  will  also  capture  the  winter 
recharge  and  runoff  period  that  may  be 
more  vulnerable  m  the  western  coastal 
regions  or  warmer  southern  climates  for 
some  contaminants.  In  the  case  of  some 
deeper  ground  water  systems,  States  or 
svstems  may  have  additional  knowledge 
of  seasonal  vulnerability  patterns,  in 
which  case  the  State  can  designate  an 
alternative  period  for  sampling. 

Public  comments  generally  supported 
monitoring  in  a  \'ulnerable  time,  but 
desired  flexibility  in  establishing  the 
time  and  frequency.  The  rule  already 
provided  flexibility  in  selecting  a  time 
within  the  May  to  )uly  period  for  a 
sampling  event.  However,  because  the 
statistical  approach  requires 
consistencw  todavs  rule  enables  a  State 
to  determine  the  alternate  vulnerable 
time  for  monitoring,  rather  than  each 
system  using  its  own  criteria  for 
choosing  a  vulnerable  time.  With 
respect  to  frequency,  the  statistical 
approach  requires  that  systems  monitor 
with  the  same  frequency  so  that  a 
national  frequency  distribution  can  be 
developed.  This  precludes  the  State  or 


a  system  from  establishing  its  own 
monitoring  frequency. 

Two  commenters  indicated  that 
pumping  rate  and  not  hydrologic  factors 
accounted  for  variations  in  contaminant 
concentration,  with  higher  pumping 
rates  coinciding  with  higher 
concentrations.  No  specific  data  were 
offered  in  support  of  these  comments. 
EPA  believes  that  many  factors  may 
account  for  higher  contaminant 
concentrations  during  certain  seasons. 
While  pumping  rate  may  be  a  factor, 
hydrologic  factors  are  documented  as 
having  a  significant  influence  in 
concentrations  of  pesticides  and  other 
contaminants,  as  noted  previously.  A 
State  may  use  pumping  rates  as  a  basis 
for  designating  an  alternative  vulnerable 
time  if  determined  appropriate, 

3,  Monitoring  Location 

In  §  141.40(a)(3),  today's  action 
identifies  entr\'  points  to  the 
distribution  system  (EPTDS)  after  any 
treatment,  or  the  sampling  points 
specified  bv  the  State  for  compliance 
monitoring  under  40  CFR  141.24(f)(1). 
(2),  and  (3),  representative  of  each 
principal,  non-emergency  water  source 
in  use  over  the  twelve-month  period  of 
Assessment  Monitoring,  as  the  sampling 
locations  for  List  1  contaminants.  Also, 
two  sites  in  the  distribution  system  (a 
site  representative  of  water  in  the 
distribution  system  received  by  the 
general  population  that  the  system 
serves  and  a  site  in  the  distribution 
system  representing  the  maximum 
residence  time  or  the  lowest  disinfectant 
residual)  are  designated  for 
microbiological  or  distribution  system 
contaminants.  Sampling  at  entr\-  points 
to  the  distribution  system  after  any 
treatment  follows  the  existing  regulator}' 
appjoach  for  currently  regulated 
contaminants  and  provides  data  for 
exposure  assessment,  - 

(a)  Chemical  Contaminants 

The  chemicals  in  this  final  rule 
(UCMR  (1999)  List  1)  are  all  compounds 
that  can  enter  a  public  water  supply 
from  the  external  environment  (in 
contrast  to  disinfection  byproducts,  for 
example).  The  monitoring  location  is  at 
the  entry  point  to  the  distribution 
svstem  after  treatment,  representative  of 
each  principal  non-emergency  source  of 
water  in  use  over  the  twelve-month 
monitoring  period,  which  will  ensure  a 
nationally  consistent  data  set  and  will 
provide  consistent  data  for  exposure 
assessment.  In  response  to  State  and 
water  system  commenters,  EPA  also 
provided  flexibility  in  the  final  rule  to 
allow  sampling  of  source  (raw)  water 
sampling  points.  However,  if  a  listed 
contaminant  is  detected  through  source 
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water  sampling  and  testing,  then  the 
monitoring  location  must  be  shifted  to 
the  entry  point  to  the  distribution 
system  (unless  there  is  no  treatment) 
and  follow  the  monitoring  frequency 
specified  in  the  rule  for  the  contaminant 
and  water  source  type. 

(b)  Microbiological  Contaminants 

The  sampling  locations  for 
microbiologif  al  contaminants  are 
different  from  those  for  chemical 
contamindnts  because  the  most  likely 
locations  with  microbiological 
contaminants  may  be  in  the  distribution 
system,  or.  for  some  systems,  in  source 
water  Two  sampling  locations  were 
considered  in  the  development  of  this 
regulation  and  are  included  in  the 
reporting  requirements  under  40  CFR 
141,.?5ld).  No  nucTobiological 
contaminant  is  on  List  1  for  Assessment 
Monitoring  so  the  two  sampling  points 
are  not  now  required.  When 
microbiological  contaminant  monitoring 
is  required,  one  of  the  samples  will  be 
at  the  site  below  a  representative  entry 
point  to  the  distribution  system  that  is 
used  for  taking  total  coliform  samples; 
this  sample  will  represent  general 
exposure.  The  second  sample  will  be  in 
the  distribution  system  that  has  the 
maximum  residence  time  or  lowest 
disinfectant  residual,  representing  the 
extreme  exposure  of  the  population  at 
this  point  in  the  distribution  system. 
These  sampling  points  were  suggested 
bv  stakeholders  EP,\  will  consider 
activating  these  saniplmg  points  for 
microbiological  contaminants  when 
their  analytical  methods  are  determined 
tn  be  ready  for  Assessment  Monitoring, 
Screening  .Survev  or  Pre-Screen  Testing 
through  separate  rulemaking.  Over  the 
twelve-month  period  of  monitoring, 
systems  would  sample  at  locations 
representing  each  principal,  non- 
emergency source  of  water  used  over  the 
monitoring  period,  to  the  extent 
possible  One  commenter  suggested  that 
distribution  svstem  samples  be  taken  at 
sites  used  for  sampling  total 
trihalomethanes  (TTHMs).  EPA  will 
consider  TTHM  sites  when  it  proposes 
methods  for  microbiological 
ccmtaminants  or  other  contaminants 
likely  to  occur  in  distribution  systems. 

Currently,  it  is  not  possible  to  assess 
whether  or  not  all  of  the  microbiological 
contaminants  (including  those  on  List  3) 
are  likely  to  be  found  at  any  one 
sampling  location,  or  that  one  sampling 
location  is  best  to  potentially  identify  all 
microbiological  contaminants.  The 
occurrence  data  needs  may  differ  for 
different  contaminants.  Different 
portions  of  the  water  supply  and 
fiistnbution  system  may  be  more  likely 
lucatinns  of  particular  microbiological 


contaminants/occurrences.  Therefore, 
the  sampling  location  for  each 
microbiological  contaminant  may  need 
to  be  contaminant-specific  and  related 
to  the  likelihood  of  occurrence. 

As  a  result,  for  the  microbiological 
contaminants  on  Lists  2  and  3  of  the 
rule  today,  EPA  has  not  identified  a 
sampling  location  or  locations.  For  some 
of  the  microbiological  contaminants, 
source  water  may  be  the  most 
appropriate  sampling  location.  EPA  will 
specify  sampling  locations  at  the  time 
public  comment  is  requested  on  the 
specific  monitoring  requirements  for 
microbiological  contaminants. 

4.  Quality  Control  Procedures  for 
Sampling  and  Testing 

To  assure  that  the  data  collected 
under  this  final  regulation  are  of 
sufficient  quality  to  meet  the 
requirements  of  its  intended  uses.  EPA 
is  requiring  the  use  of  the  analytical 
methods  and  procedures  in 
§  141.40(a)(3).  (4),  and  (5)  and  Appendix 
A  for  monitoring.  Also,  additional 
guidance  for  quality  control  and 
analytical  confirmation  are  specified  in 
the  "UCMR  Analytical  Methods  and 
Quality  Control  Manual",  available  by 
the  time  this  rule  is  published.  This 
final  regulation  covers  quality  control 
steps  for  all  sampling  and  testing  under 
this  program.  Today's  final  rule  requires 
that  all  monitored  systems  follow  these 
methods  and  procedures  in  organizing 
and  conducting  their  UCMR  sampling 
and  testing.  Systems  must  also  ensure 
that  the  laboratories  they  use  to  analyze 
samples  use  these  approved  methods 
and  procedures.  The  specific  quality 
control  requirements  addressed  in 
§  141.40(a)(3).  (4)  and  (5)  and  Appendix 
A  of  the  final  rule  include:  sample 
collection/preservation;  sample 
transport;  sample  and  sample  extract 
holding  time  and  storage;  sample 
analyses/quality  control  requirements. 
including  quality  control  (QC) 
requirements,  calibration,  calibration 
verification,  laboratorv'  reagent  (method) 
blank,  quality  control  sample,  laboratory 
duplicates,  sample  matrix  spike  and 
matrix  spike  duplicate,  internal 
standard,  surrogate  standard,  method 
detection  limit  determination,  minimum 
reporting  level;  confirmation;  and 
reporting  requirements.  EPA  believes 
that  specifying  the  quality  control 
requirements  for  UCMR  sampling  and 
testing  will  enable  the  Agency  to  have 
a  high  degree  uf  confidence  in 
determining  the  extent  and  range  of 
concentrations  for  the  contaminants  on 
the  UCMR  (1999)  List,  since  they  are  not 
regularly  tested  for  nationally. 


5.  Monitoring  of  Routinely  Tested  Water 
Quality  Parameters 

In  addition  to  the  contaminants  to  be 
monitored,  several  chemical  and 
physical  parameters  are  important 
indicators  of  water  quality  and  may 
contribute  to  the  likelihood  of 
contaminants  being  found  in  drinking 
water.  EPA  requested  public  comment 
on  whether  it  should  require  the 
monitoring  and  reporting  of  these 
routinely  tested  parameters,  usually 
associated  with  water  quality  analyses, 
to  provide  for  a  more  thorough  scientific 
understanding  of  the  occurrence  of 
unregulated  contaminants.  These 
chemical  and  phvsical  parameters  are 
not  added  to  the  UCMR  (1999)  List 
because  they  are  not  contaminants,  but 
rather  they  provide  supplementary  data 
about  the  sample  results  which  will 
facilitate  their  interpretation  and  use  in 
regulatory  decisions.  Public  comments 
indicated  that  for  some  systems  and 
States,  these  chemical  and  physical 
parameters  are  routinely  tested  for.  and 
in  others,  they  are  not.  One  commenter 
stated  that  temperature  and  pH  were 
important  for  chemical  contaminant 
occurrence  and  degradation.  Another 
commenter  indicated  that  analyzing  for 
these  water  quality  parameters  is 
essential  to  managing  his  system's 
water.  In  response.  EPA  has  revised  the 
rule  to  require  that  for  organic  and 
inorganic  chemical  samples,  pH  be 
reported  for  the  sampling  event  of  each 
sampling  point.  Since  no  supporting 
information  was  provided.  EPA 
determined  that  while  temperature  may 
be  important  for  microorganisms,  it  is 
not  e.xpected  to  affect  the  results  for 
chemical  contaminants  because  the 
storage  and  transit  temperature 
requirements  in  the  approved  methods 
will  minimize  the  loss  of  target 
contaminants  due  to  any  physical, 
chemical  or  biological  processes.  For 
microbiological  contaminants, 
temperature.  pH.  free  disinfectant 
residual,  and  total  disinfectant  residual 
must  be  reported.  These  required  water 
qualitv  parameters  are  listed  in  §  141.40 
(a)(4)('i)  Table  2.  Water  Quality 
Parameters  To  Be  Monitored  With 
UCMR  Contaminants.  These  water 
quality  parameters  must  be  reported  as 
analytical  results  along  with  other 
results  and  data  elements. 

6.  Relation  to  Compliance  Monitoring 
Requirements 

Currently,  compliance  monitoring  for 
regulated  contaminants  is  coordinated 
on  a  three-year  cycle.  All  public  water 
systems  that  are  required  to  monitor  for 
specific  contaminants  a  minimum  of. 
one  year  out  of  every  three,  six.  or  nine 
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years,  depending  on  the  contaminant 
and  its  occurrence  in  the  svstem.  The 
existing  unregulated  contaminant 
monitoring  requirements  and  the  final 
revised  UCMR  require  monitoring 
during  one  year  out  of  ever>-  five  years. 
EPA  provides  flexibility  in  this  final 
UCMR  so  that  public  water  systems:  (a) 
only  have  to  monitor  for  unregulated 
contaminants  during  one  twelve-month 
period  e\'ery  fix  e  years  (unless  the  State. 
at  its  discretion,  determines  that  PWSs 
should  conduct  more  frequent 
monitoring):  (b)  can  use  previously 
State-specified  compliance  sampling 
points,  mcluding  source  water  sampling 
points;  and  (c)  choose  a  sampling  time 
within  quarters  or  three-month  periods 
specified  in  the  rule.  Hence,  the 
compliance  monitoring  and  the  UCMR 
monitoring  can  be  coordinated,  to  the 
extent  practical,  by  conducting  UCMR 
monitoring  during  a  coincident  year 
during  which  compliance  monitoring  is 
required.  The  years  within  which  the 
unregulated  contaminant  monitoring  are 
required  to  occur  are  specified  in 
§  141.40(a)(3).  Table  1.  Unregulated 
Contaminant  Monitoring  List,  column  6. 

7.  Previous  Monitoring  of  the 
Contaminants  on  the  Final  UCMR 
(1999)  List 

Some  PWSs  may  already  ha\e 
monitored  for  or  want  to  monitor  before 
the  rule's  effective  date  of  January  1. 
2001 ,  for  some  of  the  contaminants 
identified  on  the  final  UCMR  (1999)  List 
because  of  local  or  State  concerns  about 
the  possibility  of  those  contaminants 
occurring  in  drinking  water.  At  the  time 
of  proposal.  EPA  was  concerned  about 
allowing  systems  to  report  monitoring 
results  for  samples  taken  and  tested 
prior  to  promulgation  of  the  I'CMR. 
EPA  was  concerned  that  such  results 
might  not  be  comparable  to  results 
obtained  under  this  revised  UCMR 
Program  because  of  differences  in 
sampling  and  analytical  protocols,  as 
well  as  the  sampling  schedule.  Other 
factors  thought  to  compound  the 
problem  of  comparability  included:  (1) 
monitoring  methods  may  have  changed 
or  impro\ed;  (2)  water  quality  changes 
over  time;  and,  (3)  today's  action 
requires  reporting  of  a  net  increase  of 
seven  additional  data  elements,  which 
will  allow  various,  consistent 
comparisons  to  be  made  and  data  to  be 
aggregated  nationally  based  on  current 
sound-science  and  qualitv  assurance; 
quality  control  consistency.  However. 
EPA  received  comments  recommending 
that  previously  collected  data  should  be 
accepted  for  the  unregulated 
contaminants  on  the  monitoring  list  as 
long  as  they  meet  all  the  requirements 
of  this  final  rule.  In  response.  EPA 


reevaluated  the  circumstances  under 
which  previously  collected  (also 
referred  to  as  "grandfathered"  or 
"grandparented")  data  could  be 
accepted,  given  the  statistical  and 
quality  assurance/quality  control 
requirements  of  the  UCMR  Program. 
EPA  has  modified  the  regulation  to 
allow  previously  collected  data  to  be 
reported,  as  long  as  the  data  meet  the 
sampling,  testing  and  reporting 
requirements  specified  in  40  CFR 
141.35(d)  and  141.40(a)(3).  (4),  (5)  and 
Appendix  A.  This  change  will  allow  for 
early  monitoring  and  reporting  for 
MTBE.  as  long  as  it  meets  the 
requirements  of  the  UCMR.  By  doing  so, 
EPA  is  responding  to  one  of  the 
recommendations  of  the  Blue  Ribbon 
Panel  on  Oxygenates  in  Gasoline,  a 
[lanel  appointed  by  EPA  Administrator 
Browner,  to  evaluate  the  issues  posed  by 
the  use  of  MTBE  in  gasoline.  This 
recommendation  consisted  of 
accelerating  the  implementation  of  the 
UCMR.  bv  allowing  systems  to  sample 
for  MTBE  prior  to  the  implementation 
date  of  January  1 ,  2001 . 

E.  Waivers 

1 .  Waivers  for  Svstems  Serving  More 
Than  10.000  Persons 

Section  1445(a)(2)(F)  of  SDWA  allows 
a  State  to  obtain  a  waiver  of  UCMR 
monitoring  for  specific  contaminants  if 
the  State  demonstrates  that  the  UCMR 
listing  criteria  do  not  appl\-  in  that  State. 
These  criteria  are: 

(a)  the  criteria  for  listing  a 
contaminant  in  the  occurrence  priorities 
list  in  the  CCL  or  the  regulatory  process 
identif>ing  contaminant  occurrence  in 
two  or  more  States:  and 

fb)  whether  an  analytical  method 
exists  for  the  contaminant. 

When  a  State  makes  such  a 
demonstration  for  a  waiver  of  a  specific 
contaminant  on  the  monitoring  list,  EPA 
mav  waive  monitoring  for  that 
contaminant  in  that  State  for  large 
systems  (serving  more  than  10.000 
persons)  only. 

Stakeholders  indicated  that  waiver 
requirements  should  be  sufficiently 
stringent  to  obtain  the  most 
representative  national  data  possible, 
including  non-detections  of 
contaminants  on  the  UCMR  (1999)  List. 
Since  only  the  UC^MR  listing  criteria  in 
(a)  are  relevant  to  a  State-specific  waiver 
and  based  on  stakeholders'  concern  that 
the  waiver  be  narrowly  applied.  EPA  is 
requiring  that  this  waiver  be  applied 
onlv  where  the  State  can  demonstrate 
that  the  contaminant  has  not  been  used, 
applied,  stored,  disposed,  released,  or 
detected  in  the  source  waters  or 
distribution  svstems  in  the  State  in  the 


past  15  years  and  that  the  contaminant 
does  not  occur  naturally  (such  as  growth 
in  a  system  or  air  deposition)  in  the 
State.  Source  Water  Assessments 
provided  for  under  Sections  1453  and 
1428(b)  of  SDWA  may  be  used  as  the 
basis  for  these  waivers  if  the 
assessments  specifically  address  the 
containinajit(s)  on  the  UCMR  List  for 
which  a  waiver  is  sought.  Table  3.  Uses 
and  Environmental  Sources  of 
Contaminants  for  the  Monitoring  List, 
presents  the  uses  and  sources  of  the 
contaminants  included  for  the  final 
UCMR  (1999)  List.  A  State  can  apply  for 
a  waiver  from  monitoring  for  specific 
contaminants,  but  must  receive  EPA 
approval  to  waive  the  monitoring. 

While  some  chemical  contaminants 
may  only  be  discharged  into  the 
environment  in  regional  or  local  areas, 
microbiological  contaminants  may  be 
ubiquitous.  However,  previous 
monitoring  results  over  time  may 
provide  information  useful  to  waiver 
determinations  for  microbiological 
contaminants. 

Public  comments  on  system-specific 
waivers  ranged  from  not  allowing 
waivers  for  any  systems  to  providing 
waiver  procedures  for  individual 
systems.  EPA  decided  that  such  waivers 
are  not  provided  by  the  statute  and 
would  be  generally  inconsistent  with 
the  nature  of  a  program  that  relies  on 
nationally  representative  data. 
Detections  and  non-detections  are 
equally  important  in  deciding  whether 
to  regulate  a  contaminant.  If  waivers  are 
given  to  systems  not  expected  to  have 
occurrence  of  a  particular  contaminant 
or  group  of  contaminants,  then  the 
resulting  data  set  will  be  biased  toward 
systems  ha\dng  detections,  potentially 
contributing  to  an  incorrect  conclusion 
about  contaminant  occurrence  and 
regulation.  EPA  did  not  change  the  rule 
to  allow  other  circumstances  under 
which  contaminant  monitoring  waivers 
could  be  given. 

2.  Waivers  for  Small  Systems  in  State 
Plans 

EPA  is  not  allowing  waivers  to  be 
granted  for  shiall  systems  serving  10.000 
or  fewer  persons  in  State  Plans  for  the 
national  representative  sample. 
Stakeholders  also  supported  this 
position.  The  systems  in  State  Plans  will 
be  statistically  selected  with  the 
assumption  that  all  systems  in  a 
particular  size  category  and  water 
source  type  have  an  equal  probability  of 
being  selected.  Non-detections  are  just 
as  important  as  detections  of 
contaminants  for  national  analysis. 
Waiving  contaminants  to  be  monitored 
in  certain  States  not  expecting  to  have 
such  contaminants  biases  the 
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rt>prcsentativo  sample  toward 
(it'tections.  Selecting  the  small  systems 
til  be  included  in  the  State  Monitoring 
Plans  for  the  representative  sample 
thrdu^h  d  statistical  process  effectively 
waives  ninety-seven  percent  of  the 


systems  from  the  final  monitoring 
requirements  (based  on  using  99  percent 
confidence  level  with  three  percent 
allowable  error).  Therefore,  EPA 
rejected  waivers  for  system.s  serving 
fewer  than  10,000  persons  because  this 


approach  is  contradictory  to  obtaining  a 
scientificallv  sound  data  set  that 
provides  the  basis  for  a  scientific 
statistical  analysis.  The  rule  was  not 
changed  in  this  regard 


Table  3.— Uses  and  Environmental  Sources  of  Contaminants  for  the  Monitoring  List 


Contaminant  name 


CASRN 


Use  or  environmental  source 


Proposed  Chemical  Contaminants 


1  2-diphenylhydrazine 

2 -methyl -phenol  

2  4-(jichlorophenol   

2  4-clinitrophenol  

2  4-dinitrotoluene   

2  4  6-trichiorophenol  

2  6-{jinitrotoluene  

Acetochior  

Aiachior  ESA      

DCPA  di-acid  degradate  

DCPA  mono-acid  degradate   

DDE     

Diazinop     

Disuifoton  .- 

Diuron  

EPTC        

Fonotos     

Lead-210  (Pb-210) 

Linuron  

Molinate     

MTBE         

Nitrobenzene      

Perchlorate  

Polonium-210  (Po-210)  

Prometon   

RDX   

Terbacil  

Terbutos  

Adenoviruses     

Aeromonas 

Cyanobacteria  (Blue-green  algae),  ottier 
freshwater  algae  and  thieir  toxins. 

Calicivi  ruses  

Coxsackieviruses  

Echoviruses   

Helicobacter  pylori  

Microsporidia 


122-66-7 
95-^8-7 

120-83-2 
51-28-5 

121-14-2 
88-06-2 

606-20-2 
34256-82-1 


2136-79-0 
887-54-7 

72-55-9 

333-^1-5 

298-04-4 

330-54-1 

759-94-^ 

944-22-9 

14255-04-0 

330-55-2 

2212-67-1 

1634-04-4 

98-95-3 

14797-73-0 
13981-52-7 

1610-18-0 
121-82^ 

5902-51-2 
13071-79-9 


Used  in  the  production  of  benzidine  and  anti-inflammatory  drugs 

Released  in  automobile  and  diesel  exhaust,  coal  tar  and  petroleum  refining,  and 

wood  pulping 
Chemical  intermediate  m  herbicide  production 
Released  from  mines,  metal,  and  petroleum  plants 
Used  in  the  production  of  isocyanate  and  explosives 

By-product  o*  fossil  fuel  burning,  used  as  bactencide  and  wood,  glue  preservative. 
Used  as  mixture  with  2.4-DNT  (similar  uses; 
Herbicide  used  with  cabbage,  citrus,  coffee,  and  corn  crops. 
Degradation  product  of  alachlor    an  herbicide  used  with  corn,  bean    peanut,  and 

soybean  crops  to  control  grasses  and  weeds 
Degradation  product  of  DCPA,  an  herbicide  used  on  grasses  and  weeds  with  fruit 

and  vegetable  crops 
Degradation  product  of  DCPA,  an  herbicde  used  on  grasses  and  weeds  with  fruit 

and  vegetable  crops 
Degradation  product  of  DDT,  a  general  insecticide- 
Insecticide  used  with  rice,  fruit,  vineyards,  and  com  crops 
Insecticide  used  with  cereal,  cotton  tobacco  and  potato  crops 
Herbicide  used  on  grasses  in  orchards  and  wheat  crops 
Herbicide  used  on  annual  grasses,  weeds,  in  potatoes  and  corn. 
Soil  insecticide  used  on  worms  and  centipedes 
Part  of  the  uranium  decay  series,  naturally  occurring 
Herbicide  used  with  corn,  soybean,  cotton,  and  wheat  crops. 
Selective  herbicide  used  with  rice,  controls  watergrass 
Octane  enhancer  m  unleaded  gasoline 
Used  in  the  production  of  aniline,  which  is  used  to  make  dyes,  herbicides,  and 

drugs 
Oxygen  additive  m  solid  fuel  propellant  for  rockets,  missiles,  and  fireworks 
Part  of  the  uranium  decay  series,  naturally  occurring. 
Herbicide  used  on  annual  and  perennial  weeds  and  grasses. 
Used  in  explosives,  ammunition  plants. 
Herbicide  used  with  sugarcane,  alfalfa,  and  some  fruit,  etc. 
Insecticide  used  with  corn,  sugar  beet,  and  grain  sorghum  crops. 


Microbiological  Contaminants 


N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 


Fecal  sources:  hand  to  mouth  transmission 
Present  in  all  freshwater  and  brackish  water. 
Bloom  in  surface  water  bodies,  produce  toxins. 

Contaminated  food  and  water,  raw  shellfish 
Fecal  sources,  hand  to  mouth  transmission. 
Fecal  sources,  hand  to  mouth  transmission 
Fecal  sources;  hand  to  mouth  transmission 
Occur  In  nvers.  ponds,  lakes,  and  unfiltered  water. 


F  Ih'presentative  Sample  of  Systems 
Srning  10.000  or  Fewer  Persons 

As  required  by  section  1445(a)(2KA) 
and  (C),  the  regulation  requires  that  only 
a  representative  sample  of  public  water 
systems  serving  10.000  or  fewer  persons 
must  monitor  for  unregulated 
contaminants  As  previously  explained, 
iinlv  community  and  non-transient  non- 
( iimmunity  systems  are  required  to 
iiKmitor  for  unregulated  contaminants 
under  this  action.  Therefore,  the 
icpresentativo  sample  will  include  only 


community  and  non-transient  non- 
community  systems  serving  10.000  or 
fewer  persons.  The  representative 
sample  must  be  of  sufficient  size  to 
gather  the  necessary  information  on 
occurrence  of  unregulated  contaminants 
to  determine  whether  or  not  to  regulate 
them,  while  not  burdening  every  water 
system  with  the  expense  of  monitoring. 
The  number  of  systems  selected  within 
each  of  three  size  ranges  of  small 
systems  will  be  based  on  the  proportion 
of  the  State's  population  served  by 


systems  in  that  size  range,  (An  example 
appears  in  Section  5. (a).  "State  Plans  for 
the  Representative  Sample",)  The  small 
systems  in  the  national  representative 
sample  will  be  selected  using  a  stratified 
random  sampling  process.  This  process 
will  utilize  a  random  number  generator 
to  choose  a  statistically  determined 
number  of  systems  in  each  State, 
considering  the  proportion  of  the 
population  served  by  CWSs  and 
NTNC.WSs  by  water  source  type  (i.e., 
ground  or  surface  water)  and  system 
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size  category  (i.e..  25  to  500  persons, 
,501  to  3. .300,  and  3.301  to  10.000) 
within  the  water  source  type.  The 
regulation  stipulates  that  the  national 
representati\'e  '^amplp  is  the  basis  for  the 
State  Monitoring  Plan  in  each  state.  The 
use  of  this  statistical  approach  is 
designed  to  take  into  account  different 
system  sizes,  types  of  systems,  the 
source  of  supply,  contaminants  likely  to 
be  found,  and  geographic  location.  EPA 
believes  that  the  statistical  process  for 
selecting  svstems  to  monitor  must  yield 
data  that  are  sufficient  to  answer 
questions  about  occurrence  of 
contaminants  on  a  national  scale  for  use 
in  exposure  assessments  and  technology 
evaluations  of  alternative  treatments  at 
a  PWS  and  in  its  watershed.  These  data 


should  also  be  sufficient  to  answer 
questions  on  a  broad  multi-state  scale, 
such  as  systems  classified  by  size  or 
source  of  water,  particularly  when 
combined  with  data  for  the  2,774  large 
systems. 

Under  this  action,  small  system 
monitoring  will  be  too  sparse  to  answer 
questions  about  occurrence  at  the  scale 
of  a  single  State.  The  number  of  systems 
required  for  evaluation  of  occurrence  in 
a  single  State  is  far  greater  than,  and 
thus  more  costly  than,  those  needed  for 
the  broader  national  evaluations 
required  under  the  Act  to  determine 
whether  or  not  to  regulate  a 
contaminant  and  to  assist  in  developing 
future  drinking  water  regulations. 


1 .  System  Size 

Based  on  statistics  reported  in  the 
Safe  Drinking  Water  Information  System 
(SDWIS)  database,  the  following 
numbers  of  systems  (1997  data)  by  size 
will  approximate  the  universe  from 
which  a  representative  sample  of 
systems  serving  10.000  or  fewer  people 
will  be  taken  for  the  national 
representative  sample  plan.  These 
system  size  categories  are  used  in  other 
statutory'  and  regulator}' 
characterizations  of  systems,  and  are 
applied  under  the  existing  rule  for 
unregulated  contaminant  monitoring  for 
the  scheduling  of  sampling.  The 
relevant  system  and  population 
information  (1997)  for  systems  serving 
10,000  or  fewer  persons  is: 


No.  of  people  served  in  PWS  size  range 

No.  of  PWSs 
in  size  range 

Population  served  nationally 
CWS                NTNCWS 

25-500  '. 

48.100 

14,126 

3.410 

5.249,577 
19.918.106 
25.236.059 

2,379.034 

501-3.300  

2,724,728 

3  301-10  000     

401,579 

Total  

65.636 

50.403.742 

5,505.341 

Considering  all  community  water 
svstems  and  nnntransient  non- 
community  water  systems  that  do  not 
purchase  their  water  supplies,  65,636 
PWSs  are  in  the  size  range  for  small 
systems  as  defined  in  Section  1445.  In 
response  to  public  comments  that 
indicated  the  appropriateness  of 
including  purchased  water  systems, 
EP.\  revised  this  rule  to  cover  systems 
purchasing  water  from  other  systems  if 
their  distribution  systems  are  the 
locations  of  the  maximum  residence 
time  or  lowest  disinfectant  residual  in 
relation  to  the  combined  water  seller- 
purchaser  distribution  system. 
Purchased  water  systems  will  not  be 
required  to  monitor  for  contaminants  for 
which  the  sampling  location  is  specified 
as  the  entry  point  to  the  distribution 
system  because  they  could  bias  results 
by  potentially  causing  double  counting 
of  contaminant  occurrence. 

2,  System  Type 

(a)  Public  Water  System  Monitoring 

Under  today's  action,  all  public  water 
systems  serving  10.000  or  fewer 
persons,  except  transient  non- 
community  systems,  will  be  considered 
for  monitoring,  but  only  a  subset  will  be 
selected  for  the  national  representative 
sample.  Purchased  water  systems  will 
be  excluded  from  L'CMR  monitoring  for 
contaminants  where  the  sampling  point 
is  identified  as  the  entry  point  to  the 
distribution  system.  Public  water 


systems  owned  and/or  operated  on 
Tribal  lands  by  Tribes  will  have  the 
same  probability  of  being  selected  for 
the  national  representative  sample  as 
any  other  system  in  its  water  source- 
system  size  category.  EPA  will  identify 
the  size  of  the  representative  sample 
and  the  specific  systems  required  to 
monitor  and  send  the  list  of  systems  to 
the  States  for  review  and  inclusion  in 
State  Monitoring  Plans  (discussed  in 
Section  V.  F.  5). 

(b)  Nontransient  Non-Community  Water 
Systems 

Nontransient  non-community  water 
systems  (NTNCWSs)  represent  schools, 

hospitals  and  other  facilities  in 
communities  that  serve  the  resident 
population  but  have  their  own  water 
supply  systems.  Approximately  20.000 
systems  of  this  type  exist  in  the  United 
States.  Today's  final  regulation  at 
§  141.40(aKl)(iiij  includes  NTNCWSs  as 
a  separate  type  of  water  system  to  be 
included  in  the  representative  sample 
for  monitoring.  Typically,  these  systems 
are  closely  associated  with  a  local 
resident  population  and  may  be  a 
significant  source  of  water  consumed  by 
that  population  over  a  lifetime.  The 
selection  of  NTNCWSs  will  use  the 
same  statistical  process  as  for  CWSs, 
with  systems  grouped  within  a  State  by 
water  source  type  and  size  category. 
NTNCWSs  are  considered  separately  to 
avoid  double-counting  the  population 
ser\'ed  when  conducting  exposure 


assessments  of  both  small  CWSs  and 
NTNCWSs.  while  allowing  weighting  of 
lifetime  water  consumption  by  system 
type. 

(c)  Transient  Non-Community  Systems 

Transient  non-community  water 
systems  represent  systems  providing 
drinking  water  to  transient  populations 
such  as  at  a  restaurant  in  a  rural  location 
or  a  highway  roadside  rest  area.  About 
97,000  of  these  systems  exist  in  the 
United  States;  their  location  and  type 
are  highly  variable.  It  will  be  difficult  to 
extrapolate  exposure  from  monitoring 
results,  given  the  ver\'  short-term  nature 
of  the  systems'  use  by  individuals  who 
may  not  be  in  the  area  for  more  than  a 
few  hours  or  days.  Because  of  problems 
with  implementation  and  cost  for 
sampling  such  a  large  and  highly 
variable  set  of  typically  ver>'  small 
systems.  EPA  has  excluded  transient 
systems  from  all  unregulated 
contaminant  monitoring  requirements 
in  this  final  rule.  In  this  regard,  this 
action  is  consistent  with  the  current 
UCMR  Program.  Four  of  the  five  public 
commenters  addressing  transient 
systems  supported  exclusion  of 
transient  systems  from  requirements  for 
unregulated  contaminant  monitoring. 

3.  Geographic  Location 

SDWA  Section  1445  specifies  that 
State  plans  should  consider  "geographic 
location"  when  selecting  a 
representative  sample.  This  is 
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accomplished  af  the  broadest  level  by 
selecting  systems  from  each  State. 
Hciwnver,  within  a  State,  the  sources  of 
water  may  not  be  evenly  distributed 
across  that  State,  especially  surface 
waters.  Cities  transfer  water  across 
watershed  boundaries,  or  move  water 
from  one  State  to  another.  To  best 
represent  water  being  consumed  by 
intiividuals,  EPA  defines  "geographic 
location"  in  the  representative  sample 
for  the  final  rule  today  as  the  location 
of  the  source  of  water,  rather  than  as  an 
even  distribution  of  points  across  the 
State.  For  example,  if  40  percent  of  the 
people  in  a  State  obtain  their  water  from 
one  water  source  type  (e.g.,  surface 
water).  40  percent  of  the  systems 
sele(  tt^l  for  the  representative  state 
sample  should  be  from  that  source  type, 
even  if  this  results  in  points  unevenly 
distributed  across  the  State.  This 
distribution  should  be  accommodated 
bv  allocating  systems  based  on  the 
population  served  nationally  and  in 
each  State  stratified  by  water  source  and 
system  size  category. 

4  Liicelihood  of  Finding  Contaminants 

Section  1445(a)(2)(A)  requires  that  the 
I'CMR  Program  take  into  account  the 
likelihood  of  finding  a  contaminant  in 
establishing  \ariable  monitoring 
requirements  for  systems.  The  final  rule 
allows  the  UCMR  Program  to  focus  on 
monitoring  for  contaminants  that  are 
expected  to  be  found  nationally  or 
within  several  regions  of  the  United 
States.  Therefore,  the  expectation  of 
finding  the  contaminants  nationally  is 
fundamental  to  the  approach  of  the 
representative  sample  and  its  statistical 
method  of  selection.  The  'likelihood  of 
finding  c(mtaminants"  factor  is 
accommodated  by  the  step-wise  three- 
tiered  approach  of  Pre-Screen  Testing, 
Screening  vSurvev  and  Assessment 
Mtmitoring. 

5  State  Plans  for  the  Representative 
Sample 

As  discussed  previously.  Section  1445 
(a)(2)(C)  allows  States  to  develop  State 
Monitoring  Plans  (also  referred  to  as 

State  Plans ')  to  assess  the  occurrence 
of  unregulated  contaminants  for  small 
systems  in  the  State.  EPA  believes  that 
the  development  of  State  Plans  is 
affected  by  two  other  considerations:  (i) 
the  State  plans  must  fit  together  into  a 
national  representative  sample  so  that  it 
!s,  in  fact,  nationally  "representative," 
and  (ii)  EPA  will  pav  for  the  reasonable 
costs  of  testing  and  laboratory  analysis 
nec:essary  to  carry  out  monitoring  at 
State  Plans,  pursuant  to  Section 
144.5(a)(2)(C)(ii), 


(a)  Representative  State  Plans 

To  have  representativeness  at  the 
national  level  while  at  the  same  time 
allowing  each  State  to  develop  a  "State 
Plan,"  the  testing  for  which  EPA  will 
fund,  the  Agency  will  take  the  following 
approach.  Based  on  a  statistical  random 
selection  process  applied  to  all  CWSs 
and  NTNCWSs  nationally  using  the 
average  population  served  by  systems 
and  water  source  type  (surface  or 
ground  water  to  ensure  geographic 
coverage)  within  service-size  categories 
(25-500,  501-3,300,  3.301-10,000 
persons),  EPA  will  select  at  least  twice 
as  many  CWSs  and  NTNCWSs  as 
required  for  the  national  representative 
sample.  EPA  will  use  a  random  number 
generator  to  select  tliese  systems.  These 
systems  will  be  divided  into  an  "initial 
plan"  list  and  a  "replacement  list"  to 
allow  for  replacement  of  systems  on  the 
list  with  systems  from  the  replacement 
list,  by  States.  The  representative 
sample  will  be  allocated  on  a  State 
basis,  and  then  stratified  by  water 
source  type  and  then  by  service  size 
category  within  each  water  source  type. 
EPA  will  use  the  percentages  of  the 
populations  served  in  each  water 
source-system  size  category  to  further 
allocate  the  systems  in  each  State.  The 
"initial  plan"  list  of  systems  will 
identify  those  systems  tentatively 
selected  by  EPA  for  each  State.  To 
establish  a  State  Plan  for  small  system 
monitoring,  a  State  may  enter  into  a 
Memorandum  of  Agreement  (MOA) 
with  EPA  to  take  a  partnership  role  in 
the  development  and  implementation  of 
the  State  Plan.  By  agreeing  to  participate 
in  the  process  for  the  State  plan  through 
the  MOA.  the  State  must  accept  the 
EPA-selected  systems  on  the  "initial 
plan"  as  its  plan,  or  review  the  list  to 
determine  which  systems  should  be 
removed  from  the  list  because  of  such 
factors  as  closure,  merger,  or  water 
purchase  arrangement  and  submit  a 
modified  plan.  The  State  must  replace 
the  system(s)  they  remove  from  the  list 
with  the  water  system(s)  from  the 
"replacement  list"  in  the  order  the 
systems  are  listed  in  the  replacement 
list,  thus  creating  a  "modified  plan." 
The  State,  in  either  case,  must  inform 
the  EPA  of  the  State's  choice  of  plan 
(i.e.,  "initial"  plan  or  "modified"  plan) 
along  with  reasons  for  removing  and 
replacing  systems  on  the  "initial  plan" 
within  60  days  of  receiving  the  "initial 
plan."  If  the  State  decides  not  to  enter 
into  an  MOA  with  EPA  for  the  State 
Plan  process,  then  the  EPA  will  consult 
with  the  State  before  the  State  adopts 
the  "initial  plan"  as  its  State  Plan.  In  a 
State  with  an  MOA.  the  State  Plan  will 
include  a  process  for  the  State  to  inform 


the  public  water  systems  of  their 
responsibility  to  monitor  and  report 
results,  their  vulnerable  time  period, 
other  monitoring  times,  sampling 
instructions,  and  of  their  participation 
in  the  screening  survey  and  pre-screen 
testing.  The  EPA  will  inform  systems  of 
their  inclusion  in  the  representative 
sample  if  the  State  chooses  not  to  enter 
into  an  MOA  for  the  State  Plan.  This 
approach  ensures  a  nationally 
representative  set  of  systems  and  allows 
a  State  flexibility  to  modify  EPA's 
"initial  plan"  with  minimal  burden. 
EPA  will  develop  and  provide  initial 
plans  to  States  and  Tribes  in  the  first 
half  of  year  2000  to  allow  sufficient  time 
for  State/Tribal  review  and 
modification,  and  for  informing  systems 
selected  for  the  State  Plans. 

Statistical  Approach.  Under  today's 
action,  the  representative  sample  of 
small  public  water  systems  will  be 
composed  of  a  subset  of  systems  which, 
in  the  aggregate,  represent  the  public 
water  systems  of  the  three  small  system 
size  categories  within  the  United  States. 
Within  a  State,  public  water  systems 
will  need  to  be  selected  so  that  the 
proportion  of  persons  served  by  the 
systems  sampled  is  as  close  as  possible 
to  the  proportion  of  persons  served  by 
that  system  size  category  within  each 
water  source  type  for  that  State.  The 
portion  of  the  national  representative 
sample  within  a  State's  boundaries  will 
become  that  State's  Monitoring  Plan, 
after  review  and  possible  adjustment  by 
the  State,  and  then  EPA  review. 

For  the  small  systems  considered,  a 
representative  sample  size  of 
approximately  800  systems  will  provide 
a  confidence  level  of  99  percent  with  an 
allowable  error  of  plus  or  minus  1 
percent.  This  number  of  systems  is 
statistically  derived  to  allow  population 
weighting  for  exposure  assessment. 
Because  of  population  weighting  in  the 
selection  of  the  representative  sample, 
systems  are  a  surrogate  for  the  number 
of  people  being  monitored  for 
unregulated  contaminants  in  their 
drinking  water.  Since  population 
exposure  assessment  is  the  principal  use 
of  the  data  in  the  regulation 
development  process,  the  quantity  of 
interest  is  the  fraction  of  people 
exposed,  rather  than  the  fraction  of 
systems  affected.  However,  the  law 
requires  measuring  contaminant 
occurrence  at  systems  and  it  is  more 
efficient  to  measure  at  systems.  So  the 
population  weighted  plan  allows  EPA  to 
recognize  systems  providing  drinking 
water  to  their  service  population  as  a 
surrogate  for  people.  When  the  goal  is 
exposure  assessment,  then  a  population 
w^eighted  sampling  plan  for  systems  is 
optimal.  The  results  can  also  be  used  to 
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estimate  the  number  of  systems  affected, 

although  the  selected  population 
weighted  plan  is  not  optimal  for  this 
purpose. 

The  results  will  also  be  useful  for 
analysis  of  contaminant  occurrence  at 
small  systems  in  national  analyses  by 
water  source  and  system  size  categories 
or  strata,  with  a  confidence  level  of  95 
percent  and  a  one  percent  margin  of 
error.  EPA  will  allocate  systems  to  each 
State,  water  source  type  and  system  size 
category  by:  (1)  estimating  the 
population  served  by  all  small  CWSs  in 
each  State.  (2)  dividing  this  population 
into  the  population  served  in  each  water 
source  tvpe-svstem  size  combination  to 
derive  a  percentage,  and  (.3)  multiplying 
the  percentage  by  the  number  of  small 
systems  in  the  State,  with  the  result 
being  the  number  of  systems  allocated 
to  each  water  source-system  size 
category.  This  allocation  is  a  statistical 
stratification  of  systems  by  water  source 
type  and  system  size  category.  The 
approach  ensures  that  each  State  has 
systems  allocated  to  it  for  its  State  Plan, 
To  accomplish  this  allocation  of  systems 
to  each  State,  EPA  will  add  a  sufficient 
number  of  small  CWSs  and  NTNCWSs 
to  the  statistically  derived  number  for 
the  representative  sample  to  allow  each 
State  to  have  a  plan  that  will  then  fit 
into  the  national  representative  sample, 
with  each  State  having  at  least  two 
systems.  Once  monitored,  the  results  of 
the  representative  sample  of  small 
systems  will  then  be  combined  with 
large  system  results  in  an  overall 
national  analysis  of  contaminant 
occurrence  in  systems.  EPA  believes 
that  this  sample  size  will  provide  an 
adequate  level  of  confidence, 
considering  size,  type  (community  and 
non-transient  non-community  water 
systems),  geographic  location  (State). 
and  water  source.  EPA  also  believes  that 
this  approach  provides  sufficient 
information  for  the  decision  processes 
drawing  on  UCMR  monitoring  data  for 
systems  serving  10.000  or  fewer 
persons,  while  keeping  testing  costs  at 
a  manageable  level.  This  number  of 
systems  should  be  sufficient  to 
statistically  evaluate  whether  a 
contaminant  occurs  in  a  specified 
proportion,  such  as  2  or  3  percent  of  the 
population  (using  systems  as  a 
surrogate).  This  number  of  systems. 
confidence  level  and  allowable  error 
will  enable  EPA  to:  (1)  evaluate  the 
statistical  significance  of  contaminant 


occurrence  with  low  frequency  and  (2) 
compute  the  percent  of  systems  for 
occurrence  nationally,  combining  the 
results  of  both  small  and  large  systems. 

Further  rationale  for  using  a  small 
number  of  systems  and  small  allowable 
error  (confidence  interval)  in  calculating 
the  number  of  systems  to  be  included  in 
the  representative  sample  is  provided  in 
the  monitoring  results  from  previous 
unregulated  contaminant  monitoring 
under  the  existing  program.  EPA  has 
results  from  over  28.000  systems  from 
the  unregulated  contaminant  monitoring 
activities  of  1988  to  1992  (the  first 
round  of  unregulated  contaminant 
monitoring  under  the  existing  program) 
that  indicate  that  of  the  34  contaminants 
required  to  be  monitored  at  that  time,  30 
occurred  at  less  than  2  percent  of 
systems  and.  of  those,  27  occurred  at 
less  than  1  percent  of  systems.  Ten  of 
these  contaminants  were  selected  for  the 
Contaminant  Candidate  List  "Regulatory 
Priorities"  (see  64  FR  23403)  and  all  of 
the  ten  contaminants  occurred  at  less 
than  2  percent  of  systems  and  eight,  at 
less  than  1  percent.  Of  the  eight 
contaminants  occurring  at  less  than  one 
percent  of  systems,  four  have  health 
effects  values  within  the  concentration 
range  of  contaminant  occurrence 
(bromomethane  [a  pesticide],  1,3- 
dichloropropene  [a  pesticide], 
hexachlorobutadiene  [a  solvent],  and 
1,1,2,2-tetrachloroethane  [a  solvent]), 
and  consequently  may  be  considered  for 
future  regulation.  These  data  point  at 
the  need  to  focus  at  the  low  end  of 
occurrence.  Using  a  small  allowable 
error  minimizes  the  chance  of  EPA 
incorrectly  deciding  whether  or  not  to 
regulate  a  contaminant  based  on 
occurrence.  Once  EPA  evaluates  health 
effects  data,  contaminant  occurrence 
among  States  and  systems,  contaminant 
sources,  treatment  technologies,  and 
other  relevant  information,  the  small 
allowable  error  allows  EPA  to  make 
regulatory  determinations  with  a  high 
degree  of  ctmfidence 

If,  based  on  prior  information  (e.g., 
from  a  Screening  Sur\-ey  or  Pre-screen 
Testing).  EPA  determines  that  the  listed 
contaminants  occur  in  a  different 
percent  of  systems  at  a  different 
statistical  confidence  level  and/or 
allowable  error  providing  scientifically 
defensible  monitoring  results,  then  EPA 
may  apply  a  different  likely  percent  of 
systems,  confidence  level,  and/or 
allowable  error  to  determine  a  smaller 


representative  sample  size.  The 
statistical  approach  for  specifying  the 
number  of  systems  by  water  source  type 
(ground  water,  surface  water  or  ground 
water  under  the  direct  influence  of 
surface  water)  and  systems  size  is  as 
follows: 

The  number  of  systems,  n.  required  in 
the  representative  sample  is  determined 
by  the  allowable  error  (±d]  around  the 
estimate  for  p.  the  proportion  of  systems 
(a  population-weighted  surrogate  for 
people)  which  exceed  a  criteria  (e.g., 
detection  level)  of  interest.  Based  on  the 
binomial  distribution  in  statistics,  the 
number  of  systems  n  which  must  be 
sampled  for  a  likely  proportion  p  of 
people  (systems  as  a  surrogate)  with 
contaminant  occurrence  within  the 
allowable  error  d  with  confidence  (1 
is  approximately: 


a) 


n  =  - 


zra/:,P<l-P) 


(1) 


The  number  of  systems  to  be  sampled, 
n,  does  not  depend  on  the  total  number 
of  systems  available.  The  number  from 
the  standard  normal  distribution,  z.  is 
obtained  from  a  table  of  the  standard 
normal  distribution,  representing  a 
collection  of  data  following  a  "bell- 
shaped  curve"  which  have  a 
(standardized)  mean  of  zero  and 
standard  deviation  of  one.  The 
significance  level,  a.  is  the  chance  of  the 
statistical  interval  of  interest  not 
containing  the  true  value  of  the  number 
being  estimated,  which,  in  this  case,  is 
the  percent  of  systems  where 
contaminants  of  concern  on  the  UCMR 
List  occur.  The  true  value  for  the 
percentage  of  systems  where 
contaminants  of  concern  occur  can  only 
be  known  if  all  systems  are  sampled, 
which  is  not  a  possibility  since  Section 
1445(a)(2)(A)  requires  that  only  a 
representative  subset  of  small  systems 
be  required  to  monitor  for  unregulated 
contaminants.  Using  this  equation  (1), 
the  matrix  below  presents  the  required 
sample  sizes  for  several  values  of 
allowable  error  margins  and  confidence 
levels.  For  the  national  representative 
sample,  an  allowable  error  of  ±0.01  at  a 
confidence  level  of  99  percent  and  a 
likely  proportion  of  systems  with 
contaminant  occurrence  of  1  percent 
was  chosen.  The  possibilities  for  sample 
size,  confidence  level  and  allowable 
error  considered  in  developing  this 
approach  are: 
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Sample  Sizes  From  a  Universe  of  65,600  Systems  Based  on:  Confidence  Level 


Confidence  Level  (1-a) 

d.  Allowable  Error 

.03 

.02 

.01 

.005 

90%      

30 
42 
73 

67         266  '    1.065 

95%                                         

95 
165 

380      1  521 

99%         

659      2.636 

EFA  bt'l lines  that  a  representative 
sample  size  of  fS59  systems  to  be 
-.iiffi(  lent  to  draw  conclusions  about 
cuntamuiant  occurrence  for  small 
systems,  based  on  99  percent  (.99) 
confidence  level.  ±  a  1  percent  (.01) 
allowdhle  margin  of  error  (confidence 
interval),  and  target  percent  of 
contaminant  occurrence  in  1  percent  of 
systems.  EPA  chose  a  confidence  level 
of  99  percent  because  it  wanted  high 
confidence  that  the  true  proportion  was 
included  in  its  sample  results.  A  5 
percent  chance  that  the  window  of  error 
did  not  include  the  true  proportion  was 
(  onsidered  too  large,  given  the  amount 
(if  money  invested  in  monitoring  and 
regulatory  decisions.  Based  on  the 
monitoring  program,  a  1  percent  risk 
t ion  -  99  percent  confidence)  that  EPA 
missed  th«>  target  was  more  acceptable. 

A  small  allowable  error  (narrow 
confidence  interval),  such  as  ±1  percent 
(±0.01),  is  important  for  evaluating  the 
expected  low  percentages  of 
contaminant  occurrence  in  systems 
because  EPA  wants  to  be  able  to 
determine  when  the  monitoring  results 
show  that  the  percent  of  systems  is 
distinguishable  from  zero  or  some  other 
small  value  close  to  zero.  Determining 
this  outcome  will  help  EPA  decide 
which  c:ontaminants  should  receive 
primarv  focus  for  possible  regulation 
after  the  results  are  evaluated  with 
health  effects  data. 

To  further  consider  the  implications 
of  the  table  above,  suppose  that  after 
sampling  these  659  systems,  the 
proportion  p  which  equaled  or  exceeded 
a  detection  level  was  4  percent  (0.04). 
The  estimatf'  of  the  true  (unknown) 
proportirin  will  he  0.0410.02.  or  4  to  6 
fx-n  >'nt  This  interval  has  a  99  percent 
likt'iihnod  of  containing  the  true 
[iropiirtiiin  of  sxstems  having  an 
o(  (  urrence  of  the  contaminant  of 
concern.  There  is  a  1  percent  (0.01) 
chance  [ci]  that  the  true  proportion  is 
outside  this  estimated  interval.  A  larger 
allowable  error,  d.  (e.g.,  3  percent) 
rt'Milts  in  a  wider  estimate  window. 


Knowing  only  that  the  proportion  is 
somewhere  within  a  window  of  6 
percent  (e.g.,  between  1  and  7  percent) 
was  too  large  a  window  of  error  if  the 
percent  of  systems  having  occurrence  of 
the  UCMR  (1999)  List  contaminants  is 
less  than  3  percent,  whi<:h  may  be 
possible  based  on  information  from 
previous  unregulated  contaminant 
monitoring.  In  such  a  situation,  it  will 
be  difficult  to  determine  whether  the 
percent  of  systems  with  contaminant 
occurrence  was  significantly  different 
than  zero  or  some  small  number. 

For  the  purposes  of  data 
interpretation  in  the  future.  EP.-\  has 
determined  that,  rather  than  using  the 
normal  approximation  to  the  binomial 
distribution,  the  Agenrv  should  use  the 
Wilson  score  interval  method 
(Newcombe,  1998)  which  results  in  a 
confidence  interval  around  the  estimate 
of  the  percent  of  systems  with 
contaminant  occurrence  which  is 
narrower  on  the  left  or  "zero"  side  of 
the  estimate  and  wider  on  the  right  side 
of  the  estimate.  One  advantage  to  this 
interval  is  that  it  does  not  include  zero 
whenever  the  estimated  exposure  is 
non-zero. 

Additionally,  EPA  will  increase  the 
representative  sample  size  of  CVVSs  to 
721  to  increase  the  statistical  power  of 
the  smallest  system  categorv  EPA  will 
also  add  79  systems  to  the  NTNCWS 
sample  size  (using  the  same  approach  of 
applying  the  percentage  of  population 
served  by  NTNCWSs  in  each  State  to 
derive  the  number  of  systems  allocated 
to  each  State).  A  total  of  800  CWSs  and 
NTNCWSs  are  included  as  the  national 
representative  sample.  This  allocation 
facilitates  assigning  systems  to  each 
State  in  the  representative  sample, 
allowing  each  State  to  have  at  least  two 
systems. 

Technical  peer  review  of  the 
statistical  approach  found  it  to  be  sound 
for  the  purposes  of  estimating 
contaminant  occurrence  to  assess 
population  exposure  to  the 
contaminants  from  Assessment 


Monitoring.  Both  internal  and  external 
peer  review  indicated  the  possibility  of 
using  another  statistical  method  {such 
as  the  Pcjisson  approximation  to  the 
binomial  distribution  or  Wilson  score 
interval  method)  to  derive  the  number 
of  systems  in  the  national  representative 
sample  and  to  interpret  the  data  at  a 
given  confidence  level  and  error  onc;e 
they  are  reported.  Additionally,  the 
public  commenters  supported  the 
statistical  approach  for  deri\'ing  and 
implementing  the  national 
representative  sample  of  small  systems. 

The  representative  sample  of  721 
small  CWSs  and  79  NTNCWSs  will  be 
disaggregated  to  the  State  le\'el.  and 
stratified  by  water  sourc:e  type  {ground 
water  or  surface  water)  and  system  size 
(the  three  size  categories  of  25-500, 
501-3.300.  and  3.301-10.000  persons). 
The  stratification  by  State,  water  source 
type  and  system  size  is  described  in  the 
following  example. 

Example.  To  determine  the  number  of 
PWSs  (CWSs  and  NTNCWSs)  randomly 
selected  for  unregulated  contaminant 
monitoring  as  part  of  the  national 
representative  sample,  the  following 
figures  are  used  as  the  starting  point  and 
are  approximations  for  the  purposes  of 
example  only: 

US  population:  265.000.000 

US  population  served  by  small  PWSs 
serving  <  10.000  persons:  50.000,000 

State  As  population  served  by  small 
PWSs  serving  10.000  or  fewer  persons 
equals  1.251.340  persons,  which 
divided  by  50,000.000  persons  served 
nationallv  by  small  water  systems 
equals  2.5  percent,  or  the  percent  of 
State  A's  population  ser\'ed  by  small 
systems  of  the  national  population 
served  by  small  systems.  Multiplying 
2.5  percent  (0.025)  times  the  659 
systems  nationally  equals  16.48, 
rounded  to  16,  which  is  the  number  of 
small  systems  allocated  to  State  A  for  its 
representative  sample.  Mathematically, 
this  can  he  expressed  as: 


1.251,340  persons  in  State  A 
50.000.000  persons  in  U.S. 


x659  systems  in  sample  for  U.S,=  16  systems  in  State  A  s  sample 
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Stale  A's  popuiatinn  -.i^n  fd  by  small 
FW.Ss  supplied  bv  surface  water  (SVV)  or 
greuiui  water  under  the  direct  influence 
of  surface  water  (GWUDI)  equals 
449.920  persons. 

.State  .-Vs  population  served  bv  small 
PWSs  supplied  bv  ground  wattT  (G\V) 
equals  801,420  person^. 


For  each  w  aK'r  source  type  (surface  or 
ground  waterj,  the  population  served  by 
small  systems  is  further  divided  into  the 
size  category.  The  next  step  is  to  divide 
the  population  in  each  size  category  by 
the  population  served  by  small  systems 
in  State  A  (1,251,340  persons),  and  then 
multiplv  that  result  bv  the  number  of 


small  systems  allocated  to  State  A  (18 
systems),  to  obtain  the  number  of 
systems  in  that  size  category  for  the 
water  source  type  that  will  be  in  the 
State  Plan  (identified  below  as  "State 
Plan  Allocation").  For  each  water  source 
type,  the  example  results  for  State  A  are: 


SW.GWUDI  SvSTEMS  i\  Sta-e  a 
[Numbers  of  systems  rounded  to  nearest  whole  number] 


System  size    persons  sefvea) 


Population  served  by  size  category 


Number  of 
persons 

served  in 
State  A 


Systems  al- 
located to 
state  A- 


State  plan 
allocation 


10.000-3.301    281.200  persons     + 

3  300-501    154.660  persons  + 

500-25  14.060  persons  + 


1,251.340  X 
1,251.340  X 
1,251.340      X 


16 
16 
16 


Total 


6  systems 


GW  Systems  in  State  A 

[Numbers  of  systems  rounded  to  nearest  whole  number] 


System  size  (.persons  served) 


Population  served  by  size  category 


Number  of 
persons 

served  in 
state  A 


Systems  al- 
located to 
state  A 


State  plan 
allocation 


10.000-3.301 
3  300-500  .... 
500-25   

Total  


421.800  persons  +  1,251.340 

239.020  persons  -^  1,251.340 

140.600  persons  *  1,251.340 


16 
16 
16 


10  sys- 
tems 


The  tcta!  oi  ft  surface  water  aiKi  Id 
ground  water  systems  equals  1ft 
s\  stems,  the  number  to  State  As  Plan 
The  replacement  list  of  systems  will 
also  be  developed  and  pro\-ided  at  thi« 
ie\el  of  detail. 


Sampling  Plan.  The  sampling  plan 
that  EPA  is  considering  is  outlined  here. 
As  shown  in  the  first  matrix  of 
confidence  levels,  the  overall 
confidence  level  is  established  at  99 
percent  (0.99).  The  small  water  systems 


were  allocated  on  the  basis  of 
population  serv'ed,  except  in  the  ven- 
small  strata,  which  EPA  supplemented 
to  bring  the  statistical  inferential  ability 
up  to  95  percent  in  all  cells  of  the 
confidence  level  matrix. 


Systerr  Size  Category 


Desired  Confidence  Levels  by  Source  Type 


Ground  Water  j  Surface  Water 


Very  Small  (25-500  persons)  

Small  (501-3,300  personsi 
Medium  (3,300-10.000  persons) 
All  System  Categories 


0.95 
0.95  I 
0.95  I 
0.95 


0.95 
0.95 
0.95 

0.95 


All  Sources 


0.95 

0.95 
0.95 
0.99 


Sampling  Plan 


System  Size  Category 


Very  Small  (25-500  persons)    ... 

Small  (501-3,300  persons.i 
Medium  (3,300-10,000  persons) 

All  System  Categories  Subtotal  . 
NTNCWS  Subtotal 

Total  


Planned  national  water  system  allocation  by 
source  type 


Ground  water      Surface  water        All  sources 


67 
186 
189 


442 


64 
74 

141 


279 


131 

260 
330 


721 
79 


800 
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Both  the  very  small  ground  water  and 
surface  water  systems  categories 
contained  too  few  systems  to  have  a 
confidence  level  of  95  percent.  The  very 
small  ground  water  category  needed  6 
additional  systems  and  the  very  small 
surface  water  category  needed  56 
systems  to  bring  them  up  to  the  95 
percent  confidence  level.  These      • 
numbers  of  systems  will  be  allocated  to 
each  State  based  on  the  number  of 
persons  served  in  each  subcategory' 
within  the  State.  (Note  that  the  example 
presented  above  did  not  reflect  an 
ridditiona!  allocation  to  the  "very  small" 
stratH  for  surface  or  ground  water 
systems  for  State  A.  Such  an  outcome 
would  result  because  State  A  had  a  low 
number  of  people  in  this  category 
relative  to  other  States  and  would  not  be 
allocated  an  additional  system  in  this 
plan.) 

EPA  has  prepared  a  background 
document  titled  "National 
Representative  Sample  of  Small  Public 
Water  Systems:  Statistical  Design  and 
State  Plans  for  the  Unregulated 
Contaminant  Monitoring  Regulation"  to 
describe  in  more  detail  this  selection 
process  and  its  relation  to  the  State 
Plans.  The  background  document  is 
available  by  calling  the  EPA  Safe 
Drinkino  VVater  Hotline  at  (800)  426- 
4791,  or  by  vievvmg  it  on  EPA's  Internet 
Homepage  for  the  Office  of  Ground 
VVater  and  Drinking  Water 
(www.epa.gov/safewater). 

EPA  asked  for  public  comment  on 
whether  it  should  consider  using  a 
targeted  approach  for  selecting  systems 
in  the  national  representative  sample 
based  on  prior  knowledge  of 
contaminant  use  or  occurrence,  system 
operation  or  other  locational 
information,  rather  than  this  stratified 
random  selection  approach.  Internal  and 
external  peer  reviewers  and  public 
commenters  agreed  that  a  targeted 
approach  would  bias  the  national 
results. 

Several  aspects  of  potential  bias  are  of 
concern  to  EPA:  (1)  prior  information  on 
targeted  use  of  a  contaminant  may  not 
be  perfect  which  may  lead  to  missing 
the  target  zone;  (2)  targeting  leads  to 
biased  results  that  would  be  expected  to 
have  a  larger  percentage  of  detections, 
potentially  overstating  occurrence  of  the 
contaminant.  (3)  targeting  areas  of 
known  or  expected  contaminant  use  or 
occurrence  for  monitoring  does  not 
provide  a  representative  national 
picture  of  occurrence,  because  both 
detections  and  nondetections  of 
contaminants  are  equally  important  in 
determining  national  occurrence  in  the 
decision  process  of  whether  or  not  to 
regulate  a  contaminant;  and  (4)  targeting 
areas  of  known  or  expected  use  or 


occurrence  does  not  take  into  account 
that  surface  waters  can  carr\'  the 
contaminant  out  of  the  targeted  area. 

The  State  Monitoring  Plans  will  also 
include  a  representative  sample  of  small 
systems  that  will  be  combined  with  a  set 
of  randomly  selected  large  systems  for 
Screening  Survey  monitoring  of  UCMR 
(1999)  List  2  contaminants  The  number 
of  small  systems,  selected  through  the 
same  statistical  process  from  the 
systems  used  to  conduc:t  Assessment 
Monitoring,  will  be  smaller  (perhaps 
150  to  200  systems  out  of  a  total  number 
of  about  300  small  and  large  systems) 
because  the  purpose  of  the  Screening 
Survey  is  to  test  for  contaminant 
presence  in  systems  rather  than  testing 
for  concentrations  in  an  established 
percentage  (such  as  2  or  3  percent)  of 
systems,  as  is  the  case  for  Assessment 
Monitoring.  If  a  contaminant  occurs  in 
a  small  percent  (e.g..  0.5  percent)  of 
systems,  then  the  contaminant  will  be 
considered  to  occur  at  a  level  that  will 
indicate  that  it  should  be  included  in 
the  next  round  of  Assessment 
Monitoring. 

EPA  needs  to  balance  the  number  of 
systems  included  in  the  national 
representative  sample  required  for 
statistical  validity  with  the  cost  of 
paying  for  the  testing.  EPA  believes  that 
the  final  rule's  approach  balances  the 
number  of  systems  to  be  tested  with  the 
cost  and  also  balances  a  nationally 
representative  sample  with  the 
allowance  for  State  plans.  The  final 
approach  also  relieves  States  from 
having  to  develop  the  statistical  design 
and  specify  the  systems  to  be 
monitored. 

{h)  Systems  Selected  for  Pre-Screen 
Testing 

If  a  State  enters  into  an  MOA  with 
EPA,  it  can  participate  in  the  Pre-Screen 
Testing  program.  States  must  specify' 
from  5  up  to  25  systems  as  the  systems 
most  vulnerable  to  the  contaminants  on 
UCMR  (1999)  List  3.  EPA  will  determine 
the  number  of  systems  to  be  selected  in 
any  State  based  on  the  population 
served  by  CWSs  and  NTNCWSs  in  a 
State.  The  States  must  modify  their 
State  Plans  to  identify  the  small  systems 
selected  for  Pre-Screen  Testing  and 
notify  the  EPA  of  their  addition  to  those 
Plans. 

(c)  Tribal  Water  Systems 

Public  water  systems  serving  less  than 
10,000  persons  that  are  located  on 
Tribal  lands  in  Indian  country  will  be 
treated  as  an  individual  stratum  for  the 
representative  sample.  The  stratified 
random  selection  process  described 
previously  allocates  systems  within 
water  source  and  size  category  by 


population  served.  A  PWS  in  Indian 
country  will  have  the  same  probability 
of  being  selected  as  any  other  water 
system  in  another  State  based  on  the 
proportion  of  the  population  served  by 
water  source  and  system  size  category. 
Because  no  State  has  jurisdiction  o\er 
such  systems.  EPA  will  consult  with  the 
appropriate  tribal  government 
concerning  whether  any  initially 
selected  system  should  be  replaced  due 
to  merger,  closure,  or  purchase  of  water 
from  another  system.  The  resulting  set 
of  systems  will  be  the  "State  Plan"  for 
Indian  country. 

Public  comments  relative  to  Tribal 
water  systems  requested  that  Tribal 
systems  be  specified  through  a  stratified 
random  selection  process  like  the  other 
systems  in  the  national  representative 
sample  to  avoid  biasing  the  results.  EPA 
agrees  and  plans  to  identify'  Tribal 
systems  through  the  same  stratified 
random  selection  process  that  is  applied 
to  the  other  systems. 

(d)  "Index"  Systems 

EPA  generally  has  less  information 
about  systems  serving  10,000  or  fewer 
persons  than  about  systems  serving 
more  than  10.000  persons.  This  lack  of 
information  on  these  systems  and  their 
operation  affects  EPA's  ability  to  tailor 
regulations  to  systems  of  this  size.  To 
provide  an  improved  understanding  of 
small  systems,  EPA  will  select  up  to  30 
small  public  water  systems  as  "Index" 
systems  and  EPA  will  conduct 
Assessment  Monitoring  at  these  systems 
during  each  of  the  five  years  for  which 
the  UCMR  List  and  national 
representative  sample  must  be 
established.  EPA  is  requiring  more 
frequent  monitoring  from  these  systems 
than  the  systems  selected  for 
Assessment  Monitoring.  Index  systems 
must  be  selected  from  the  systems 
designated  in  State  Monitoring  Plans 
using  a  random  number  generator.  EPA 
will  pay  for  this  monitoring,  including 
provision  of  sample  equipment, 
shipment  of  samples,  testing,  and 
reporting.  EPA  will  help  Index  systems 
collect  samples  by  sending  a  field 
technician  to  each  Index  system  to 
obtain  the  samples  Index  system 
sampling  is  being  conducted  to:  ensure 
sample  collection  quality  for  the  30 
systems;  provide  information  of 
temporal  variation  encountered  during 
the  monitoring  cycle;  and  better 
understand  the  needs  of  small  public 
water  systems  in  future  regulations.  The 
Index  system  sampling  program  is 
designed  to  ensure  that  future 
regulations  better  reflect  the  conditions 
under  which  small  systems  operate. 
Owners/operators  of  Index  systems  are 
required  to  assist  EPA  in  identifying 
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appropriate  sampling  locations  and 

pr()\'ide  information  i>n  wells  and 
intake.s  in  use  at  the  time  of  sampling, 
well  casing  and  screen  depth  (if  known) 
for  those  wells,  and  the  pumping  rates 
of  each  well  or  intake  at  the  time  of 
sampling.  The  monitoring  results  for  the 
Index  systems  will  be  used  to 
characterize  the  UCMR  results  to  other 
small  systems  in  the  national 
representative  sample  with  this 
frequency  and  for  this  additional 
information.  EPA  or  its  representative 
will  also  collect  information  on 
precipitation,  land  use  and  other 
environmental  factors  (e.g..  soils  and 
geology)  to  provide  the  Agency  with 
information  on  other  (  nnditinrs 
potentially  affecting  drinking  water 
quality  of  small  systems.  This  Index 
system  monitoring  will  facilitate 
extrapolation  of  Assessment  Monitoring 
results  nationally  for  systems  of  this 
size.  A  description  of  the  selection 
process  for  Index  systems  using  a 
random  number  generator  will  be 
presented  in  the  bac:kground  document, 
noted  above,  titled  "National 
Representative  Sample  of  Small  Public 
Water  Systems:  Statistical  Design  and 
State  Plans  for  the  I'nregulated 
Contaminant  Monitoring  Regulation." 

Public  comments  received  concerning 
Index  systems  were  generally 
supportive  of  the  approach  to  provide 
additional  information  to  tailor  future 
regulations  to  small  systems. 

(e)  Other  State  Data 

Some  States  may  sample  and  test 
additional  systems  beyond  those 
included  in  the  State  Nlonitoring  Plan 
Any  additional  systems  sampled  bv 
States  should  not  be  combined  with 
those  of  the  State  Monitoring  Plan  for 
the  purpose  of  computing  national 
estimates  of  contamination.  While 
providing  useful  information  for 
protecting  the  health  of  persons  using 


drinking  water  from  these  systems,  this 
additional  data  will  bias  the  results  of 
the  national  representative  sample  if 
included.  However,  if  the  State  wants  to 
report  the  results  of  such  monitoring, 
EPA  could  receive  the  data  through  the 
Safe  Drinking  Water  Information  System 
(SDWIS)  for  input  to  the  NCOD.  EPA 
plans  to  develop  acceptance  criteria  to 
allow  such  data  to  be  placed  in  the 
NCOD.  Public  comments  supported 
EPA's  position  that  any  data  from 
additional  systems  not  in  the  State 
Monitoring  Plan  should  not  be 
combined  with  data  firom  the 
representative  sample  of  small  systems 
because  it  would  bias  the  national 
results. 

G.  Reporting  of  Monitoring  Results 

Today's  final  regulation  replaces  the 
reporting  requirements  at  40  CFR  141.35 
to  make  the  reported  occurrence  results 
more  useful  for  sound  scientific 
analyses. 

1.  Reporting  Requirements  (Data 
Elements) 

UCMR  data  are  one  of  four  types  of 

data  that  will  potentially  be  reported  to 
the  NCOD  as  required  by  Section 
1445(g).  The  other  types  of  data  that 
may  be  included  in  the  NCOD  are:  (1) 
regulated  contaminant  occurrence  data 
below  the  maximum  contaminant  level 
(MCL)  but  above  the  minimum  reporting 
level  (MRL)  (a  regulation  may  be 
developed  to  obtain  this  data  during 
2000);  (2)  source  water  monitoring  data: 
and  (3)  other  data  from  special  studies 
and  research.  Since  these  data  will  come 
from  varying  sources,  they  may  have 
different  reporting  requirements.  The 
PWS  data  from  unregulated 
contaminant  monitoring  may  have  the 
smallest  number  of  data  elements  to  be 
reported  because  of  the  greater  level  of 
control  over  the  quality  of  the  data 
through  the  laboratory  certification 
programs  and  the  monitoring  and 


quality  control  requirements  in  the  final 
rule  today. 

EPA  engaged  in  an  extensive  process 
of  stakeholder  and  technical  review 
when  developing  the  NCOD  to  identify 
information  reporting  requirements  that 
allow  data  from  different  sources  to  be 
adequately  evaluated,  compared,  and 
interpreted.  The  NCOD  information 
requirements  process  identified 
additional  data  elements  that  must  be 
considered  for  UCMR  reporting  with 
unregulated  contaminant  sample  test 
results.  These  data  elements  are 
especially  important  because  many  of 
the  contaminants  may  not  be  routinely 
tested  for  and  will  need  sample  test  data 
quality  indicators  to  assist  in 
interpreting  the  results.  These 
additional  data  elements  for  the 
unregulated  contaminants,  and  the 
reasons  EPA  adds  them  to  the  previous 
reporting  requirements  in  this  rule,  are 
explained  briefly  in  the  following  table. 
EPA  requested  public  comment  on  these 
additional  reporting  requirements 
identified  in  Table  4,  Final  Additional 
Data  Elements  for  the  UCMR.  The  only 
comments  EPA  received,  other  than 
support  for  the  additional  data  elements 
to  be  reported,  were  to  clarifv'  Minimum 
Reporting  Level  and  Method  Detection 
Level  reporting  and  their  difference 
from  Instrument  Detection  Level  and 
Estimated  Detection  Level  and  to  use 
"presence/absence  "  for  microbiological 
contaminants  only.  A  technical  peer 
reviewer  also  suggested  that  spiking 
concentration  be  added  to  the  reporting 
requirements  to  allow  evaluation  of  the 
methods  being  used,  since  the  methods 
are  still  being  refined.  The  reader  is 
referred  to  the  document  titled,  "Public 
Comment  and  Response  Summarv'"  for 
the  Unregulated  Contaminant 
Monitoring  Regulation  for  a  discussion 
of  these  comments.  The  complete  list  of 
data  elements  for  the  UCMR  appears  in 
the  rule  at  §  141.35(d),  Table  1. 


Table  4.— Final  Additional  Data  Elements  for  the  UCMR 


Final  data  element 


Definition 


Public  Water  System  Facility  Identifica- 
tion Number— Source,  Treatment  Plant 
and  Sampling  Point 


Reason  for  reporting 


An  identification  number  established  by  the  State, 
or,  at  the  States  discretio--,  the  PWS.  that  is 
unique  to  the  system  tor  an  intake  for  each 
source  of  water  a  treatment  plant  and  a  sam- 
pling point  Within  each  PWS,  each  intake, 
treatment  plant  and  sampling  point  must  re- 
ceive a  unique  identification  number,  including, 
for  intake;  suflace  water  intake,  ground  water 
well  or  wellfiela  centroid,  ana  including,  for 
sampling  point,  entry  points  to  the  distribution 
system  weliheaa  (or  weilfieidi,  intake,  or  loca- 
tions within  the  distribution  system  The  same 
identification  number  must  be  used  consistently 
throughout  the  history  of  unregulated  contami- 
nant monitoring  to  represent  the  'acility. 


Identify  source  water,  treatment  plant  and  sam- 
pling location  for  use  in  evaluating  contaminant 
source  controls  m  regulation  development  The 
source  intake/well  identification  number  can  be 
related  to  latitude  and  longitude  for  use  in  geo- 
graphic analysis  of  land  use.  soils,  geology  and 
precipitation  for  alternative  treatment  and  con- 
trol analysis  Treatment  plant  identification 
number  can  be  related  to  treatment  information 
for  that  plant  to  use  in  analysis  of  alternative 
treatments  Sampling  point  identification  num- 
ber will  allow  the  sample  lest  result  to  be  con- 
sistently associated  with  the  same  sample  lo- 
cation over  time  for  trend  analysis. 
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Table  4.— Final  Additional  Data  Elements  for  the  UCMR— Continued 


Final  data  element 


Definition 


Reason  for  reporting 


Sample  Analysis  Type 


Detection  Level 


Detection  Level  Unit  of  Measure 


Batch  identification  Number 


Soiking  Concentration 
Anaiyticai  Precision  .... 


Analytical  Accuracy 


Presence/Absence 


Ttie  type  of  sample  collected  Permitted  values 
include:  (a)  Field  Sample — sample  collected 
and  submitted  for  analysis  under  this  rule  (b) 
Batch  Spike/Spike  Duplicate  Samples — Sam- 
ples associated  witti  a  batch  for  calculating  an- 
alytical precision  and  accuracy  A  batch  is  a 
collection  of  22  samples  analyzed  together,  of 
which  two  are  the  spike  and  spike  duplicate 
samples,  that  are  tested  for  analyte  concentra- 
tions. 

"Detection  level"  refers  to  the  detection  limit  ap- 
plied to  both  the  method  and  equipment  De- 
tection limits  are  the  lowest  concentration  of  a 
target  contaminant  that  a  given  method  or 
piece  of  equipment  can  reliably  ascertain  and 
report  as  greater  than  zero  (i  e  Instrument 
Detection  Limit,  Method  Detection  Limit.  Esti- 
mated Detection  Limit) 

The  unit  of  measure  to  express  the  concentra- 
tion, count,  or  other  value  of  a  contaminant 
level  for  the  detection  level  reported 

(e.g..  ng/L,  colony  forming  units,  mL  iCFU  mL), 
etc.). 

A  unique  number  assigned  by  the  laboratory  ana- 
lyzing samples  to  a  specific  batch  of  samples 
The  number  comprises  9  digits  for  the  labora- 
tory identification  number  4  digits  for  the  year 
2  digits  for  the  month.  2  digits  for  the  day,  and 
2  digits  for  the  batch  of  samples 

The  concentration  of  method  analytes  added  to  a 
sample  to  be  analyzed  for  calculating  analytical 
precision  and  accuracy 

For  purposes  of  the  UCMR,  Analytical  Precision 
is  defined  as  the  relative  percent  difference 
(RPD)  between  spiked  matnx  duplicates  The 
RPD  for  the  spiked  matrix  duplicates  analyzed 
in  the  same  batch  of  samples  as  the  analytical 
result  being  reported  is  to  be  entered  in  this 
field.  Precision  is  calculated  as  RPD  between 
spiked  matrix  duplicates  using  RPD  = 
[(X|-X:)/{(X|  -i-X:)/2}]x  100. 

For  the  purposes  of  the  UCMR  accuracy  is  de- 
fined as  the  percent  recovery  of  the  contami- 
nant in  the  spiked  matrix  sample  analyzed  in 
the  same  analytical  batch  as  the  sample  result 
being  reported  and  calculated  using; 

%  recovery  =  [(amt.  found  in  Spiked  sample— 
amt.  found  in  sample)  /  amt.  spiked]  x  100 

Chemicals:  Presence — a  response  was  produced 
by  the  analysis  (i.e.,  greater  than  or  equal  to 
the  MDL  but  less  than  the  MRL)/ADsence — no 
response  was  produced  by  the  analysis  (i  e  , 
less  than  the  MDL). 

Microbiologicals:  Presence — indicates  a  response 
was  produced  by  the  analysis/Absence — indi- 
cates no  response  was  produced  by  the  anal- 
ysis. 


Indicates  field  and  spiked  sample  to  ensure  that 

the  sample  test  result  is  used  for  the  appro- 
priate analysis  (eg  ,  contaminant  concentration 
trends,  sample  test  performance,  etc.). 


Indicates  lowest  quantifiable  measurement  level 
applied  through  the  method  to  the  sample  to 
allow  comparison  with  other  sample  test  re- 
sults 


Indicates  the  reporting  unit  for  the  detection  limit. 


Allows  calculation  and  comparison  of  precision 
and  accuracy  among  batches  of  samples  and 
association  of  precision  and  accuracy  with 
each  sample  in  a  batch  to  sort  results  based 
on  data  quality. 

Allows  calculation  of  precision  and  accuracy  for  a 
batch  of  samples  and  an  evaluation  of  the 
method 

Indicates  variability  among  laboratory  results  as 
measured  by  testing  replicate  field  or  duplicate 
spiked  samples,  and  is  a  key  measure  of  sam- 
ple test  performance. 


Indicates  whether  test  results  are  within  a  group 
of  measurements  corresponding  to  the  true 
value  of  the  results,  and  is  a  key  measure  of 
sample  test  performance. 


Chemicals:  Indicates  results  that  do  not  have  a 
quantifiable  vaiue  and  whether,  for  a  positive 
result,  the  chemical  concentration  is  between 
the  MRL  and  the  MDL  to  allow  more  thorough 
assessment  of  the  methoo  s  capability  to  iden- 
tify the  contaminant 

Microbiologicals  Allows  measure  under  condi- 
tions and  for  microorganisms  that  are  not  able 
to  be  counted. 


Note  that  EPA  deleted  "composite" 
fri)m  the  proposed  set  of  data  elements 
since  the  final  rule  does  not  allow 
compositing.  Since  this  program  is 
(if'signed  to  measure  actual  occurrence 
i)t  cnntaminants,  compositing  (the 
I  (inil)ining  of  samples  from  several 
>ani[)liiu4  points  of  a  water  system)  will 
iliiuti;  cuncenlrations  of  contaminants  to 
be  measured.  Stakeholders  supported 


the  deletion  of  compositing,  and 
believed  it  to  be  contrary  to  the 
objectives  of  the  UCMR.  No  public 
comments  were  received  on  this  subject. 

Also  note  that  "Public  Water  System 
Facility  Source  Intake  Identification 
Number"  must  currently  be  reported 
under  existing  reporting  requirements 
for  SDWIS  under  40  CFR  142.15(b)(1). 
The  UCMR  will  expand  this 


requirement  to  include  the  unique 
identification  numbers  for  treatment 
plant  and  sampling  point,  which  may 
not  change  over  time.  EPA  is  not 
requiring,  through  today's  action,  the 
reporting  of  treatment  data  (treatment 
objectives  and  processes)  since  these 
data  are  already  required  to  be  reported 
by  Ianuar\'  1.  2000,  for  all  systems.  (Safe 
Drinking  Water  Information  System 
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FACT  SHEET.  Revised  Inventory 
Reporting  Requirements,  lune  1998) 

The  rationale  for  including  these  data 
elements  is  that  EPA  needs  the  detailed 
information  concerning  the  sample  test, 
location,  and  treatment  that  will  allow 
the  results  to  be  used  in  making  a 
determination  of  whether  or  not  to 
regulate  the  contaminant  and  to  develop 
regulations.  The  specific  reasons  are 
identified  in  Table  4.  To  avoid  duplicate 
and  costly  resampling  efforts.  EPA 
believes  that  systems  should  obtain  and 
report  the  most  complete  information 
the  first  time  a  sample  is  tested. 

The  information  requirements  process 
for  development  of  the  NCOD  identified 
technical  questions  that  need  to  be 
answered  in  the  regulatory  process  that 
the  UCMR  is  to  support.  These  data 
elements  are  associated  with  these 
questions.  While  the  list  of  data 
elements  will  increase  by  five  (from  12 
to  17)  in  today's  final  UCMR  (as 
compared  to  the  existing  UCMR), 
reporting  them  the  first  time  precludes 
the  need  to  obtain  the  information 
through  another  process.  Because  the 
1996  SDWA  Amendments  expanded  the 
determinations  and  types  of  analyses 
that  need  to  be  conducted  to  develop  a 
rule,  including  these  data  elements  is 
responsive  to  the  new  regulator}' 
environment  in  which  drinking  water 
regulations  must  be  developed. 

These  new  data  elements  will  not  be 
a  major  burden  for  a  PWS  Only  four  of 
the  elements  must  be  supplied  bv  the 
PWS:  the  PWS  ID:  the  Facility  ID:  the 
sample  number:  and  sample  collection 
date.  All  other  elements  can  be  supplied 
by  the  laboratory 

States  commented  that  EPA  should 
not  require  system  inventory'  data  if 
those  data  are  required  under  another 
reporting  arrangement  m  40  CFR 
142.15(b)(1).  As  a  result,  EPA  modified 
this  final  nile  eliminating  inventory 
data  elements  that  are  required  for  other 
reporting.  Today's  rule  requires  that 
Public  W'ater  System  Facility  ID  be 
reported.  Coupled  with  the  PWS  ID,  the 
facilitv  ID  can  be  linked  to  sampling  site 
information  and  locational  data 
necessary  for  thorough  analyses  of  the 
data. 

As  explained  earlier.  EPA  also 
requires  owners/operators  of  Index 
svstems  that  are  part  of  State  Plans  for 
the  national  representative  sample  to 
provide  data  concerning  well  casing, 
screen  depths  and  pumping  rates  at 
each  well  or  intake  at  the  time  of 
monitoring.  This  reporting  will  allow 
EPA  to  tailor  regulations  to  systems 
serving  10,000  or  fewer  persons  by 
relating  sample  test  results  to  conditions 
that  affect  capture  of  contaminants  by 


ground  water  and  surface  water 
supplied  systems. 

2.  Reporting  to  the  Primacy  Agency 

Today's  rule  changes  reporting 
relationships  for  unregulated 
contaminant  monitoring  data.  The 
statute  requires  that  the  results  be 
reported  to  the  primar,'  enforcement  (or 
"primacy")  authority  for  the  system. 
Many  States  and  systems  raised 
questions  about  the  necessity  and  utility 
of  requiring  State  primacy  for  the 
UCMR.  In  response  to  these  comments. 
EPA  has  decided  to  directly  implement 
the  UCMR.  while  allowing  States  to 
participate  in  State  Plan  review  and 
implementation  through  MOAs  rather 
than  through  State  primacy.  Some  States 
noted  that  UCMR  data  will  primarily  be 
used  bv  EPA  to  make  regulatory 
determinations,  and  that  such  data  are 
not  required  by  the  State  to  assess 
compliance  for  public  health.  The  States 
however,  need  these  data  for  their 
program  records  and  implementation.  In 
response  to  these  comments,  EPA  is  not 
requiring  the  State  to  report  the  data, 
but  is  requiring  the  PWS  to  report  the 
data  electronically  to  EPA.  unless 
otherwise  arranged,  with  a  copy  to  the 
State.  EPA  will  issue  guidance  on  the 
process  of  reporting  to  EPA 
electronically  or  in  other  formats  and 
providing  a  copy  of  the  results  to  the 
State.  Since  EPA  is  paying  for  small 
systems'  testing  and  reporting,  the 
Agencv  will  set  up  an  electronic 
reporting  system  for  these  systems  that 
are  required  to  report.  EP.\  will  report 
the  data  to  the  States  for  these  small 
systems.  EPA  will  hold  the  data  of  small 
and  large  systems  for  60  days  to  allow 
systems  and  States  to  review  the  data 
before  placing  the  data  in  the  NCOD,  as 
required  bv  SDWA.  EPA  encourages 
States  to  review  the  data  as  time  allows 
because  their  review  is  critical  to 
identifying  drinking  water  qualitv'  issues 
that  mav  not  be  obvious  at  the  national 
level.  This  review  provides  an 
additional  level  of  data  quality  control 
before  EPA  uses  the  data  in  regulatory 
decisions. 

3.  Timing  of  Reporting 

In  response  to  public  comments  from 
States  and  systems  requesting  more  time 
to  report  these  data,  EPA  modified  the 
rule  at  §  141. .■35(c)  to  require  large  PWSs 
to  report  their  monitoring  results  within 
thirty  days,  rather  than  ten  days,  after 
the  month  in  which  they  receive  the 
results  from  the  laboratory.  This 
requirement  provides  additional  time 
for  systems  to  review  the  UCMR  results 
before  reporting  them  to  EPA. 


4.  Method  of  Reporting 

SDWA  Section  1445  (a)(2)(D)  states 
that  each  PWS  that  monitors  for 
unregulated  contaminants  must  provide 
the  monitoring  results  to  the  primacy 
authority  for  the  system.  Today's  final 
rule  requires  electronic  reporting  by 
PWSs  to  EPA,  while  providing  a  copy  of 
the  results  to  the  State  (§  141, 35(e)).  the 
rule  also  allows  EPA  to  specify  another 
method  for  reporting  by  a  PWS.  if 
necessary.  Public  comraenters 
supported  allowing  an  alternate 
reporting  method  for  PWSs  if  they  could 
not  report  electronically.  Note  that  EPA 
will  pay  for  the  testing  and  laboratory 
analysis  of  samples  for  small  systems  in 
State  Monitoring  Plans.  Since  EPA  plans 
to  establish  electronic  recordkeeping  of 
the  results  from  systems  in  State  Plans, 
electronic  reporting  for  these  systems 
will  be  done  through  the  assistance  of 
EPA.  EPA  might  consider  specifying 
another  method  for  reporting  when  a 
system  serving  over  10,000  persons  has 
not  developed  the  capability  to  report 
electronic  results.  However,  most 
laboratories  have  this  capability  and 
could  probably  provide  this  service  for 
the  PWS. 

5.  Public  Notification  of  Availability  of 
Results 

SDWA  Section  1445  (a)(2)(E)  requires 
notification  of  the  results  of  the  UCMR 
program  to  be  made  available  to  persons 
served  by  the  system.  The  results  of 
UCMR  monitoring  for  CWSs  will  be 
reported  through  annual  Consumer 
Confidence  Reports  (CCR),  as  required 
by  §  141.153  (d).  For  NTNCWSs.  UCMR 
monitoring  results  will  be  reported 
according  to  requirements  of  the  revised 
public  notification  rule  as  proposed 
May  13.  1999  at  64  FR  25963.  Failure  to 
monitor  for  unregulated  contaminants 
required  through  the  UCMR  will  also  be 
reportable  under  the  public  notification 
rule. 

The  results  that  will  be  reported 
through  the  CCR  and  public  notification 
rules  should  be  based  on  the  same 
monitoring  data  that  the  States  will 
receive  under  the  UCMR  and  will  be 
required  to  be  reported  to  the  NCOD. 
Information  in  the  NCOD  will  be 
available  to  the  public. 

VII.  Section-by-Section  .\nalysis  of 
Public  Comment  and  EP.^  Response 

This  portion  of  the  preamble  is 
devoted  to  highlighting  major  changes 
in  the  specific  sections  and  paragraphs 
of  the  revisions  to  the  Unregulated 
Contaminant  Monitoring  Regulation, 
including  40  CFR  141.35.  141.40. 
142.15(c),  and  142.16,  in  the  order  that 
they  appear  in  the  Code  of  Federal 
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Regulations  and  are  promulgated  here  as 
d  final  rule  today.  The  details  of  the  peer 
review  and  public  comments  and  EPA's 
responses  can  be  found  in  two 
hdfkground  documents:  External  Peer 
Reviews  of  the  Unregulated 
Contaminant  Monitoring  Regulation, 
and  Public  (ioinment  and  Response 
Summary  for  the  Unregulated 
Contaminant  Monitoring  Regulation. 

A .  Section  141. 35 — Reporting  of 

I  'nregulatpcj  Contaminant  Monitoring 

Rpsuhs 

1   Does  this  reporting  apply  to  me? 

■^    This  paragraph  notes  that  §  141.35 
applies  to  the  owner  or  operator  of  any 
PVVS  required  to  monitor  for 
unregulated  contaminants  under 
^  141.40.  E.\ceptions  to  the  reporting 
requirements  are  also  noted.  The 
m.iioritv  of  comments  received  on  this 
topif:  suggested  that  water  systems  using 
purchased  water  should  be  required  to 
monitor  for  contaminants  occurring  in 
distribution  lines,  such  as 
microbiological  contaminants.  Like  the 
proposed  rule,  today's  final  rule  states 
that  small  systems  serving  10,000  or 
fewer  persons  need  not  report  their 
results  tn  EPA  because  EPA  will  pay 
and  arrange  for  testing  and  reporting  of 
the  results.  Tu  improve  the  logical  flow 
of  the  rule.  EPA  moved  this  exception 
to  this  paragraph  from  the  paragraph 
immediately  below  it. 

in  response  to  these  comments,  EPA 
has  modified  this  section,  noting  that 
water  systems  that  purchase  all  of  their 
water  will  be  included  in  the  UCMR  for 
contaminants  having  distribution 
system  sampling  points,  including 
points  of  m<iximum  residence  time  or 
points  of  lowest  disinfectant  residual. 

A  few  commenters  suggested  it  was 
inappropriate  for  only  the  small  systems 
selected  as  part  of  the  national 
representative  sample  to  report  UCMR 
results  and  not  other  small  systems.  In 
response.  EPA  notes  that  Section 
1445(a)(2)(D)  of  the  SDWA  states  that  all 
s\stems  re(juired  to  conduct 
unregulated  contaminant  monitoring 
must  report  the  results.  Because  only  a 
nationallv  representative  sample  of 
small  systems  will  be  required  to 
monitor  under  the  UCMR,  only  those 
systems  will  have  to  report  the  results. 

1.  Tn  whom  must  I  report? 

This  section  explains  the  reporting 
requirements  for  systems  that  will 
monitor  for  unregulated  contaminants. 

Under  today's  rule,  a  system  must 
report  the  results  of  unregulated 
contaminant  monitoring  to  EPA  and 
provide  a  copy  to  the  State.  This  is  a 
change  from  the  proposal  and  is  based 


on  EPA's  decision,  in  response  to  public 
comment,  to  implement  this  rule 
through  MOAs  with  State  agencies 
rather  than  through  the  primacy 
process.  EPA  will  hold  the  data  for  60 
days  to  allow  systems  and  States  time  to 
conduct  a  quality  control  review  before 
entering  the  data  into  the  NCOD.  This 
is  discussed  in  more  detail  in  IX. A. 
Implementation  of  the  Rule.  The  system 
also  must  notify  the  public  of  the 
monitoring  results  as  provided  in 
Subpart  O  (Consumer  Confidence 
Reports)  and  proposed  Subpart  Q 
(Public  Notification)  of  this  part. 

Even  though  small  systems  do  not 
report  their  results  because  EPA  will  do 
that  for  them,  small  systems  must  still 
comply  with  the  public  notification 
requirements  for  these  results. 

3.  When  do  I  report  monitoring  results? 

This  section  specifies  that  a  PVVS 
must  report  the  results  of  unregulated 
contaminant  monitoring  within  thirty 
days  following  the  month  in  which  they 
receive  the  results  from  the  laboraton*'. 

Today's  final  rule  is  slightly  different 
from  that  of  the  proposed  rule.  Rather 
than  reporting  within  10  days  of 
receiving  monitoring  results,  it  extends 
the  deadline  for  reporting  results  to 
thirty  days  after  the  month  in  which  the 
results  are  received  from  the  laboratory'. 
This  change  provides  more  time  for  the 
system  to  review  the  data  before 
reporting.  This  is  in  response  to 
comments  received  indicating  that  the 
requirement  that  systems  report  results 
within  10  days  after  receiving  results 
from  the  laboratory  is  too  short  a  period. 
Additionally,  commenters  were 
concerned  with  adequate  time  to  review 
and  understand  the  data  before 
reporting  them  to  EPA.  Also,  as  noted 
previously,  EPA  will  wait  60  days 
before  placing  the  data  in  the  National 
Drinking  Water  Contaminant 
Occurrence  Database  (NCOD)  to  allow 
additional  time  for  systems.  States  and 
EPA  to  ensure  quality  control  of  the 
data. 

Consistent  with  the  decision  to  not 
require  States  to  adopt  this  rule  as  part 
of  primacy,  EPA  has  also  clarified  that 
EPA,  not  the  State  primacy  agency,  will 
specify  the  required  monitorino  period. 

A  commenter  was  concerned  with  the 
costs  associated  with  reporting  UCMR 
results  quarterly  and  requested  that 
PWSs  be  allowed  to  report  data  in  an 
annual  batch.  EPA  is  maintaining  the 
requirement  of  quarterly  reporting 
because  EPA  does  not  believe  that 
annual  reporting  would  allow  EPA  to 
use  the  data  as  input  to  the  next  round 
of  the  CCL  and  UCMR  lists,  which  is  a 
principal  objective  of  the  rule.  Also, 
large  PWSs  akeady  report  quarterly. 


Additionally,  EPA  plans  to  evaluate  the 
data  early  to  determine  whether 
modifications  are  needed  in  the 
analytical  methods. 

4.  What  information  must  I  report? 

This  section  li.sts  and  defines  the  data 
elements  that  must  be  reported.  In 
addition  to  analytical  results  and  quality 
control.  EPA  is  requiring  information  on 
the  PWS  from  which  the  analyzed 
sample  was  taken. 

Today's  rule  modifies  somewhat  the 
unregulated  contaminant  monitoring 
reporting  requirements  in  the  proposed 
rule  (Table  8  of  "Revisions  to  the 
Unregulated  Contaminant  Monitoring 
Regulation  for  Public  Water  Systems." 
Federal  Register,  vol.  64.  no.  83,  April 
30.  1999.  pages  23426  to  23428) and 
reorders  the  sample  data  elements.  For 
example,  for  microbiological 
monitoring,  future  requirements  may 
specifv'  either  a  sampling  point  in  the 
distribution  system  that  has  the 
maximum  residence  time  or,  under 
today's  rule,  the  lowest  disinfectant 
residual,  in  response  to  comments 
concerning  systems  using  disinfectant 
booster  stations  where  the  disinfectant 
residual  is  low.  These  sampling  point 
types  were  added  to  the  data  element 
listing.  Questions  were  raised  as  to  how 
the  UCMR  would  accommodate  water 
systems  that  have  mixed  sources  (i.e.. 
use  blended/mixed  surface  water  and 
ground  water).  In  response,  the  data 
element.  Water  Source  Type,  will  be 
modified  in  the  Safe  Drinking  Water 
Information  System  (SDWIS)  Inventory 
Reporting  Requirements  to  address  this 
issue;  the  valid  choices  for  this  data 
element  will  include  purchased/non- 
purchased  blended/mixed  water.  See  40 
CFR  141. 35(d]  Table  1  of  the  rule  for 
more  information. 

Sample  collection  date  must  be 
reported  as  4-digit  year,  2-digit  month, 
and  2-digit  day  under  the  final  rule  to 
ensure  year  2000  compliance,  and  to 
refine  date  records,  as  suggested  by  peer 
reviewers.  Also  added  to  the  sample 
data  elements  is  a  sample  batch 
identification  number,  which  is 
assigned  by  the  laboratory  to  each  batch 
of  samples  analyzed  with  the  spike  and 
spike  duplicate  sample  at  the  spiking 
concentration  to  allow  analysis  of 
method  performance.  The  list  of 
permitted  sample  analysis  types  is 
reduced  to  field  sample  and  batch 
spike/spike  duplicate  since  these  will  be 
the  only  required  sample  types  reported 
for  unregulated  contaminant 
monitoring. 

During  the  public  comment  period,  a 
comment  was  received  suggesting  that 
inventory  data  elements  should  be 
provided  officially  by  the  States  through 
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the  inventor\'  data  reporting  process, 
rather  than  by  systems  with  thoir 
'•ample  resuhs.  EPA  agrees  that 
inventory  data  elements  are  already 
reported  by  a  different  mechanism. 
Therefore,  EPA  has  removed  the  data 
elements  that  are  or  will  be  included  in 
the  Safe  Drinking  Water  Information 
System  (SDW'IS)  Inventorv  Reporting 
Requirements:  sampling  point  t\pv. 
water  source  type,  public  water  system 
facility  type,  latitude  of  the  public  water 
system  facility  for  source  and  treatment 
plant,  and  longitude  of  the  public  water 
system  facility  for  source  and  treatment 
plant.  This  change  in  data  elements 
under  today's  rule  provides  for  the 
revision  or  addition  m  inventorv  data 
reporting  for  the  data  elements  not 
included  in  the  rule  to  address: 

(A)  for  sampling  point  type,  an 
expansion  of  allowable  choices  to 
include:  raw/untreated  water,  finished 
water  from  treatment  system,  finished/ 
treated  water  from  entr>'  point  to  the 
distribution  system  after  treatment, 
finished/treated  water  from  within  the 
distribution  system,  finished/treated 
water  from  the  distribution  system  at 
the  location  of  maximum  residence  time 
or  lowest  disinfectant  residual,  finished 
treated  water  from  the  distribution 
system  at  the  location  of  lowest 
disinfectant  residual,  finished/treated 
water  from  household/drinking  water 
tap.  finished/treated  water  from 
unknown  location,  and  other  finished/ 
treated  water: 

(B)  for  water  source  type,  to  include 
allowable  choices  of:  surface  water  from 
a  stream  or  purchased  surface  water 
from  a  stream,  surface  water  from  a  lake 
or  reservoir,  or  purchased  surface  water 
from  a  lake  or  reser\'oir.  ground  water 
under  the  direct  influence  of  surface 
water  or  purchased  ground  water  under 
the  direct  influence  of  surface  water, 
ground  water  or  purchased  ground 
water,  and  blended/mixed  surface  water 
and  ground  water,  or  purchased 
blended/mixed  surface  water  and 
ground  water: 

(C)  for  public  water  system  facility 
type,  to  include,  for  the  purposes  of 
UCMR,  the  allowable  choices  of:  intake 
(for  surface  water  sources),  well  or 
wellfield  (for  ground  water  sources). 
treatment  plant,  sampling  point,  entry 
point  to  distribution  system,  reservoir, 
booster  station,  and  unknown: 

(D)  latitude  of  the  public  water  system 
facility  for  source  and  treatment  plant; 
and 

(E)  longitude  of  the  public  water 
svstem  facilitv  for  source  and  treatment 
plant.  Additionally,  the  SDWIS 
inventory  reporting  requirements  will 
address  associating  the  PWS  facility 
identification  number  of  any  sampling 


point  with  the  PWS  facility 
identification  number  of  its  respective 
treatment  plant.  Furthermore,  the  reason 
that  the  latitude  and  longitude  of  the 
treatment  plant  should  be  reported  is  to 
allow  the  association  of  other  data,  such 
as  health  effects  information,  with  a 
point  closest  to  the  affected  population, 
since  the  ultimate  use  of  the  UCMR  data 
is  for  input  to  exposure  assessment  in 
determining  whether  or  not  to  regulate 
a  contaminant 

Comments  were  received  suggesting 
that  EPA  include  the  maximum 
reporting  level  (MRL)  in  the  data 
elements.  It  is  n(3t  necessary  to  include 
the  MRL  in  the  data  elements  because 
the  MRL  is  specified  in  the  rule  in 
t)  141.40[a)(3)  Table  1,  The  rule  wording 
is  clarified  so  that  a  particular 
laboratory'  having  the  capability  for 
reliable  lower  detection  mav  report 
concentrations  below  the  MRL. 

Some  commenters  had  concerns  about 
the  inclusion  of  a  presence/absence  data 
element.  For  microbiological 
contaminants,  this  data  element  may  be 
needed  because  analytical  methods  do 
not  always  allow  for  quantification  of 
the  target  organism  in  the  sample  and 
may  only  allow  for  a  qualitative 
/espouse,  i.e..  presence  or  absence.  For 
chemical  contaminants  it  can  be  used 
for  reporting  the  detection  of  chemical 
contaminants  below  the  MRL  but  above 
the  MDL. 

5.  How  must  I  report  this  information? 

This  section  explains  that  the 
unregulated  contaminant  monitoring 
results  must  be  reported  in  electronic  or 
in  another  format  specified  by  EPA, 
such  as  a  template  on  paper  that  can  be 
scanned  and  entered  into  the  NCOD 
electronically. 

A  question  was  raised  as  to  how  EPA 
will  be  able  to  accept  electronic  data 
from  diverse  laboratory  information 
systems  at  the  many  laboratories  that 
may  be  reporting  data.  It  was  also 
suggested  that  EPA  work  with  States 
and  water  suppliers  to  develop  formats 
to  make  electronic  submission  easier. 
EPA  is  considering  the  development  of 
software  that  may  be  downloaded  from 
the  EPA  website  to  enable  systems  and 
their  laboratories  to  electronically  report 
data.  This  may  be  the  same  electronic 
data  form  that  allows  PWSs  to  report 
data  to  NCOD  SDWIS. 

Some  commenters  indicated  that  the 
State  should  ha\'e  the  option  to  specifv' 
an  alternate  reporting  method, 
particularly  with  respect  to  small 
systems.  It  was  also  suggested  that  EPA 
should  wriTP  the  rule  so  as  not  to 
prec  lude  reporting  directly  to  States  and 
EPA  from  the  laboratories  for  small 
systems,  as  well  as  for  large  systems. 


The  laboratory,  whether  EPA-approved 
or  an  EPA -designated  (i,e.,  contract) 
laborator\\  could  report  to  systems. 
States,  and  EPA.  As  noted  previously, 
EPA  will  report  the  data  for  small 
systems. 

As  noted,  the  final  rule  is  modified  to 
require  systems  to  report  to  EPA.  EPA 
will  require  electronic  reporting,  unless 
some  other  format  must  be  used  for  a 
particular  system.  This  situation  mav  be 
established  in  consultation  with  the 
State  and  described  in  subsequent 
guidance  that  EPA  will  prepare  on  the 
UCMR  reporting  process. 

One  commenter  also  expressed  the 
need  for  an  electronic  legal  equivalency 
of  a  signed  hard  copy  of  a  laboratory 
report.  Since  there  is  no  requirement  for 
electronic  reporting  of  a  signed 
laboraton,'  report,  EPA  will  not  require 
an  electronic  legal  equivalency.  Systems 
may  want  a  signed  hard  copy  for  their 
own  records, 

6.  Can  the  laboratory  to  which  I  send 
samples  report  the  results  for  me? 

This  section  states  that  a  laboratory 
can  report  the  sample  results,  so  long  as 
it  provides  the  system  with  a  copy  for 
review  and  record  keeping. 

The  Agency  was  asked  to  clarify-  that 
it  is  the  responsibility  of  the  PWS 
owner/operator  to  report  data  to  EPA, 
even  if  the  laboratory'  reports  the  results. 
In  response  to  comments,  the  rule 
wording  has  been  clarified  to  stress  that 
the  PWS  is  responsible  for  reporting 
information  and  ensuring  that  the 
laboratorv'  provides  the  results  to  EPA 
and  the  State. 

7,  Can  I  report  previously  collected  data 
to  meet  the  testing  and  reporting 
requirements  for  the  contaminants  in 
§141,40(a)(3)? 

This  paragraph  was  added  in  response 
to  many  comments  received  requesting 
a  provision  for  systems  to  report 
relevant  unregulated  contaminant  data 
collected  before  implementation  of 
today's  rule,  in  lieu  of  allowing  only 
UCMR  data  collected  after  the  rule's 
effective  date.  The  general  consensus 
was  that  some  large  systems  may 
already  have  monitored  for  or  want  to 
monitor  before  2001  for  these 
contaminants,  especially  if  it  fits  within 
their  monitoring  cycle.  This  paragraph 
specifies  that,  as  long  as  systems  meet 
the  requirements  specified  in 
§  141.40(a)(3),  (4),  (5)  and  Appendix  A 
for  monitoring  and  in  §  141.35  (d)  for 
reporting,  the  data  collected  before  the 
effective  date  of  this  rule  can  be 
submitted  to  meet  the  testing  and 
reporting  requirements  for  the 
contaminants  in  §  141.40(a)(3). 
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B  Section  141.40 — Monitoring 
Requirements  for  Unregulated 
Contaminants 

1   Requirements  for  Owners  and 
Operators  of  Public  Water  Systems 

(a)  Do  I  have  to  monitor  for  unregulated 
contaminants? 

This  section  eliminates  unregulated 
contaminant  monitoring  requirements 
for  nwntTs  .^ind  operators  of  transient, 
non-community  water  systems.  It  also 
specifies  the  monitoring  requirements 
for  larsje  svstems  that  do  and  do  not 
purchase  their  entire  water  supply  from 
another  svstem  and  for  small  systems 
selected  for  the  program  that  do  and  do 
not  purchase  their  entire  water  supply 
from  other  systems. 

Todav's  rule  describes  specific 
monitoring  requirements  for  large  and 
•^mall  systems  that  purchase  their  entire 
water  supply  from  other  systems.  This 
IS  in  response  to  the  many  commenters 
who  indicated  that  PVVSs  using 
purchased  water  should  be  included  in 
the  Ur.MR  for  microbiological 
contaminants,  or  other  contaminants 
that  may  arise  in  the  distribution 
system.  As  a  result.  EPA  modified  the 
rule  to  require  that  water  systems  that 
purchase  all  of  their  water  will  be 
included  in  the  UCMR  for  contaminants 
having  distribution  system  sampling 
points. 

'b)  How  would  I  be  selected  for  the 
monitoring  under  the  State  Monitoring 
Plan,  the  screening  survey,  or  the  pre- 
screen  testing? 

This  section  is  basically  unchanged 
from  the  proposed  rule  since 
(  nmmenters  broadly  supported  the  3- 
tuT  approach  to  the  monitoring 
proyram   It  explains  that  only  a 
representative  sample  of  small  systems, 
randomly  selected  by  EPA,  will  be 
rtMiuired  to  conduct  assessment 
nionitoring  for  unregulated 
I  iintaminants  as  part  of  a  State 
Mcmitoring  Plan.  A  subset  of  these 
systems  will  be  randomly  selected  as 
Index  s\  stems  and  required  to  submit 
additional  information.  Each  State  will 
have  the  opportunity  to  modify  the  list 
of  selected  systems. 

(c)  For  which  contaminants  must  I 

monitor!' 

The  Unregulated  Contaminant 
Monitoring  List  is  presented  in  this 
section.  It  comprises  List  1.  the 
chemical  contaminants  to  be  monitored 
under  Assessment  Monitoring;  List  2. 
the  chemical  and  microbiological 
((intaminants  to  be  monitored  under  the 
Screening  Survey;  and  List  3.  the 
chemical  and  microbiological 


contaminants  to  be  monitored  under 
Pre-Screen  Testing. 

In  response  to  many  comments, 
today's  rule  makes  changes  in  the 
contaminant  lists  as  presented  in  the 
proposed  rule.  For  List  1,  the  chemicals 
perchlorate  and  acetochlor  are  added 
and  the  microbiological  contaminant 
Aeromonas  is  removed  and  moved  to 
List  2.  The  analytical  methods  for 
perchlorate  and  acetochlor  are  reserved. 
The  methods  are  expected  to  be  ready 
in  the  near  future,  at  which  time,  a  rule 
revision  will  be  published  for  comment 
and  promulgated  to  f!nsure  these 
contaminants  can  be  monitored  on  or 
before  January  2001.  Nitrobenzene,  also 
on  List  1,  has  an  approved  method,  but 
it  requires  careful  implementation. 
Acetochlor  (now  on  List  1)  is  removed 
from  List  2.  and  RDX  and  the 
radionuclide  polonium-210  are  added  to 
List  2.  The  sampling  locations  for  List 
1  and  2  contaminants  are  Entry  Points 
to  the  Distribution  System  (EPTDS). 
except  for  Aeromonas  and  polonium- 
210,  for  which  the  sampling  points  are 
reserved  until  the  methods  are  further 
validated  and  promulgated.  The 
radionuclide  lead-210  is  added  to  List  3. 
Sampling  locations  for  the 
radionuclides  and  microogranisms  are 
reserved,  as  are  the  dates  for  the  period 
during  which  monitoring  must  be 
completed.  These  dates  will  be 
determined  at  a  later  time.  To  activate 
monitoring  for  the  contaminants  on 
Lists  2  and  3,  the  methods  and  related 
sampling  requirements  must  be 
specified  in  future  rulemaking  revising 
this  regulation. 

Many  commenters  indicated  that  it 
would  be  premature  to  include 
Aeromonas  on  List  1  since  the  specified 
method  has  not  been  sufficiently  field 
tested.  It  was  also  suggested  that  the 
rule  should  be  clear  about  its  focus  on 
Aeromonas  the  genus,  not  the  species  A. 
hydrophila. 

In  response,  EPA  has  moved 
Aeromonas  to  List  2.  The  CCL  specifies 
Aeromonas  hydrophila:  however,  the 
proposed  analytical  method  identifies  to 
the  level  of  the  Aeromonas  hydrophila 
complex,  which  is  a  group  of  about  7  to 
12  Aeromonas  species.  To  identify  to 
the  species  level  would  increase  the  cost 
and  complexity  of  the  analysis  and, 
given  funding  considerations,  would 
limit  the  size  of  the  Aeromonas 
monitoring  program  that  could  be  done. 
Given  the  cost  of  the  analyses  and  how 
frequently  Aeromonas  has  been  found 
in  previous  finished  water  surveys,  a 
panel  of  EPA  scientists  (CCL 
Microbiology  Meeting,  Cincinnati,  OH. 
July  9,  1998)  agreed  that  identifying  to 
the  Aeromonas  hydrophila  complex 
(rather  than  the  species)  level  was 


adequate  for  the  purpose  of  the  UCMR. 

A  final  method  has  not  vet  been  written 
for  Apromonas.  The  current  draft 
analytical  method  for  Aeromonas,  draft 
EPA  Method  1602.  does  not  include 
verification  tests  since  a  final  decision 
on  the  inclusion  of  verification  tests  into 
the  method  will  be  made  after  method 
validation  studies.  Since  the  method 
validation  studies  have  not  been 
completed.  EPA  has  placed  Aeromonas 
on  List  2.  to  be  monitored  after  the 
method  is  ready. 

In  response  to  over  100  public 
comments  and  peer  review 
considerations  addressing  the  inclusion 
of  perchlorate  in  the  UCMR,  EPA  has 
added  it  to  List  1,  EPA  did  not  originally 
propose  monitoring  for  perchlorate 
under  this  portion  of  the  regulation 
based  on  three  general  concerns;  its 
apparent  local/regional,  rather  than 
nationwide,  occurrence  at  the  time  EPA 
assembled  the  monitoring  list;  current 
analytical  methods  do  not  adequately 
address  potential  interferences  from 
chloride,  sulfate  or  other  dissolved 
solids;  and  no  laboratories  are  certified 
for  performing  analyses  using  the 
methods  for  perchlorate.  Based  on  many 
comments  that  showed  perchlorate 
occurrence  in  many  locations  around 
the  nation.  EPA  placed  perchlorate  on 
List  1.  The  anah'tical  method  for 
perchlorate  is  listed  as  "reserved"  in  the 
UCMR  pending  imminent  conclusion  of 
EPA  refinement  and  review  of  the 
analytical  method.  Since  EPA  did  not 
initially  include  a  perchlorate  analytical 
method  in  the  proposal  to  this 
regulation,  it  will  be  necessary  for  EPA 
to  issue  an  additional  regulation  to 
formally  propose  and  promulgate  a 
perchlorate  analyiical  method  prior  to 
initiating  monitoring  for  perchlorate 
under  the  UCMR. 

Therefore,  following  promulgation  of 
the  UCMR  (including  the  "reserved" 
perchlorate  method  reference).  EPA  will 
be  proposing  a  new  regulation 
specifying  both  the  approved  analytical 
method  for  the  analyses  of  perchlorate, 
and  the  implementation  of  a  laboratory 
approval  system,  where  labs  are 
certified  to  test  for  perchlorate.  EPA  is 
currently  conducting  analytical  methods 
development  to  support  the  analyses  of 
perchlorate.  This  new  method  will  be 
based  on  the  currently  available  ion 
chromatography  methods,  but  will 
include  a  criteria  detailing  when  a 
laboratory  must  perform  a  sample  clean- 
up procedure  to  minimize  the  impact  of 
elevated  concentrations  of  chloride, 
sulfate  or  other  dissolved  solids.  The 
laboratory  approval  system  will  be 
based  upon  previous  certification  of  the 
laboratory  for  the  analyses  of 
compliance  monitoring  samples  using 
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either  EPA  Method  300.0  or  300.1,  and 
the  successful  analyses  of  a  perchlorate 
performance  evaluation  sample. 

EPA  asked  for  comment  on  and  a  few 
commenters  recommended  the  addition 
of  RDX  (hexahydro-l,3.5-trinitro-l,3,5- 
triazine)  to  the  UCMR.  In  response.  EPA 
has  placed  RDX  on  List  2.  as  its  method 
needs  further  refinement.  EPA  will 
propose  and  promulgate  an  anahiical 
method  for  RDX  prior  to  requiring 
monitoring  for  RIDX  under  the  UCMR. 

EPA  also  received  comments 
suggesting  that  it  move  acetochlor.  2,4- 
dichlorophenol  and  2,4.6- 
trichlorophenol  from  List  2  to  List  1, 
and  require  systems  to  use  EPA  Method 
525.2  to  analyze  for  acetochlor  and 
either  a  new  SPE/GC/MS  method 
modified  for  EPA  Method  525.2  or  a 
modified  EP.-\  Method  552  to  analyze 
for  the  phenols.  EPA  has  moved 
acetochlor  to  List  1.  since  the  analysis 
of  acetochlor  using  EPA  Method  525.2 
is  e.xpected  to  be  approxed  prior  to 
UCMR  implementation  The  evaluation 
of  the  use  of  EPA  Method  525.2  will  be 
finalized  after  acetochlor  preservation 
studies  have  been  completed.  EP.A  will 
propose  and  promulgate  an  analytical 
method,  likely  EPA  Method  525.2.  for 
acetochlor  prior  to  requiring  monitoring 
for  acetochlor  under  the  UCMR. 

EPA  did  not  mn\e  2.4-dichlorophenol 
and  2.4.6-trichlorophenol  to  List  1  since 
the  progress  of  method  development  for 
these  contaminants  is  not  equivalent  to 
that  of  acetochlor.  EPA  has  determined 
that  the  phenols  are  not  compatible  with 
EPA  Method  525.2  and  expects  to 
require  a  separate  SPE/GC/MS  method 
currently  under  development.  A 
modification  to  EP.A  Method  552  was 
also  suggested.  The  suggested 
diazomethane  modification  to  EPA 
Method  552  is  not  an  option  permitted 
in  Method  552  as  an  EP.A  appmved 
method  and  must  be  evaluated, 
reviewed  and  approved  before  allowing 
it  to  be  used  as  an  EPA  method. 

As  noted  in  this  comment, 
dichlorophenol  and  2.4.6- 
trichlorophenol  can  only  be  anahzpd 
using  method  552,  when  the 
diazomethane  used  is  sufficiently 
strong.  This  does  not  lead  to  the  type  of 
reproducibility  needed  to  approve  this 
method  in  a  variety  of  analytical 
laboratories  that  may  produce 
diazomethane  of  varying  strengths.  If 
the  diazomethane  is  not  as  strong  as  that 
indicated  in  this  comment,  the  recover\' 
of  dichlorophenol  can  drop  to  10%.  In 
addition.  2.4.6-trichiorophenol  is 
subject  to  interferences  caused  by  the 
derivatization  product  of  2,4- 
dichlorophenol.  regardless  of  the 
strength  of  the  diazomethane.  Method 
552  is  not  approved  for  the  analyses  of 


any  other  UCMR  analytes.  Therefore, 
use  of  Method  552  for  these  2 
compounds  would  then  require  the 
laboratory  to  use  a  separate  method  for 
the  analyses  of  the  other  phenols 
included  in  the  UCMR,  Instead  of 
requiring  2  methods  for  these  analyses, 
EPA  is  currently  conducting  the  method 
development  necessary  to  provide  a 
solid  phase  extraction  GC/MS  method, 
that  does  not  require  derivatization,  for 
the  analyses  of  all  of  the  phenols 
included  in  the  UCMR  as  well  as  other 
phenols  not  currently  listed.  This  will 
provide  a  single  solid  phase  extraction, 
GC/MS  method  for  the  analyses  of  all  of 
the  phenols  included  in  the  UCMR. 
Therefore,  2,4-dichlorophenol  and  2,4.6- 
trichlorophenol  will  remain  on  List  2. 

As  suggested  by  several  commenters, 
EPA  has  added  polonium-210  and  lead- 
210  to  the  UCMR  Lists.  New- 
information  indicates  that  methods  for 
these  contaminants  may  be  easier  to 
conduct  than  originally  envisioned. 
However,  EPA  research  and  an  external 
expert  reviewer  with  experience  with 
radionuclides  note  that  the  currently 
available  methods  for  lead-210  and 
polonium  210  may  be  very  time 
consuming  and  will  require  an 
experienced  analyst.  There  are  also 
significant  laboratory  capacity  and 
capability  concerns.  Few,  if  any, 
laboratories  currently  performing 
compliance  drinking  water 
radiochemistry  ha\  e  any  experience 
with  polonium-210  or  particularly  lead- 
210.  The  method  for  lead-210,  in " 
particular,  needs  further  refinement. 
Therefore,  EPA  has  added  polonium- 
210  to  List  2  and  lead-210  to  List  3. 
Before  requiring  monitoring  for  these 
contaminants,  EPA  will  need  to  address 
issues  related  to  radionuclide  laboratorv' 
capacity  and  certification. 

The  recommendation  was  also  made 
that  the  Agency  add  EPA  Method  502.2 
for  the  measurement  of  MTBE.  Several 
public  comments  suggested  that  EPA 
Method  502.2  was  reliable,  and  that  if 
it  is  not  added,  then  there  could  be 
added  burden  on  PVVSs  using  GC 
methods.  EPA  considered  the 
commenters  concerns;  however,  the 
Agency  is  not  allowing  the  use  of  EPA 
Method  502.2  for  MTBE.  MTBE  is  not 
included  in  EPA  Method  502.2  because 
MTBE  cannot  be  reliably  measured  by 
either  of  the  detectors  used  in  the 
method,  and  its  stability  has  not  been 
tested  using  the  preservatives  listed  in 
that  method. 

Some  commenters  also  suggested  the 
use  of  EPA  525.2  for  nitrobenzene  since 
they  have  problems  using  the  methods 
listed  in  this  regulation,  Nitr<)benzene 
will  remain  on  List  1  with  EPA  Method 
524.2.  and  v()luntar\-  consensus 


standard  methods  D5790-95  and 
SM6210D  being  approved  for  its 
analysis.  However,  the  commenters  are 
correct  that  some  laboratories  have  had 
problems  measuring  nitrobenzene  using 
these  methods.  When  laboratories  do 
not  use  the  three  stage  trap  listed  in  the 
method,  nitrobenzene  cannot  be 
detected  at  reasonable  concentrations  in 
either  standards  or  samples.  Since  they 
will  therefore  clearly  fail  the  quality 
control  requirements  of  the  method, 
data  will  only  be  generated  by 
laboratories  that  can  provide  useful  data 
based  on  full  method  implementation. 
While  the  data  provided  by  a 
commenter  and  confirmed  by  current 
EPA  methods  development  research 
demonstrate  that  nitrobenzene  can  be 
analyzed  using  EPA  Method  525.2,  the 
preservation  of  nitrobenzene  using 
Method  525.2  conditions  has  not  been 
demonstrated.  The  methods 
development  research  needed  to 
determine  that  nitrobenzene  can  be 
preser\'ed  using  the  sampling 
procedures  specified  in  EPA  Method 
525.2  is  currently  being  conducted.  If 
nitrobenzene  is  compatible  with  this 
method's  preservation  requirements, 
then  EPA  will  propose  and  promulgate 
an  analytical  method  for  nitrobenzene 
prior  to  requiring  monitoring  for 
nitrobenzene. 

As  for  the  use  of  EPA  Method  525.2 
for  the  analyses  of  nitrobenzene, 
research  recently  conducted  in  the 
OGWDW  laboratory  clearly  indicated 
that  nitrobenzene  cannot  be  accurately 
analyzed  using  Method  525.2. 
Recoveries  of  nitrobenzene  were  less 
then  10%  when  samples  were  extracted 
using  the  conditions  specified  in 
method  525.2.  In  conversations  with  the 
laboratory  submitting  this  comment, 
EPA  was  informed  that  the  data 
submitted  in  this  comment  was  not 
developed  using  the  procedures 
specified  in  EPA  Method  525.2.  In 
addition,  no  analyte  stability  data  is 
available  for  the  storage  of  nitrobenzene 
in  samples  preserved  as  specified  in 
method  525.2  or  in  extracts  generated 
using  method  525.2.  Therefore,  EPA 
Method  525.2  will  not  be  approved  for 
the  analyses  of  nitrobenzene. 

One  commenter  suggested  that  EPA 
Method  632  is  a  simple  method  with 
adequate  sensitivity  for  measuring 
diuron  and  linuron.  EPA  Method  632  is 
a  modification  of  the  National  Pesticide 
Sun-ey  Method  4,  which  EPA  has  found 
is  not  reliable  for  diuron  and  linuron. 

One  commenter  requested  that  an 
HPLC  method  that  can  measure  each  of 
the  two  DCPA  acid  degradates 
separately  be  approved  for  their 
analyses.  However,  this  method  was 
published  in  a  journal  not  by  EPA  or 
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any  of  the  consensus  methods 
organizations.  This  method,  to  the  best 
nf  EPA's  knowledge,  is  only  being  used 
in  a  limited  number  of  laboratories  and 
therefore  has  not  had  the  level  of 
validation  necessary  for  use  in  this  type 
nf  occurrence  data  gathering  effort.  In 
addition,  since  the  methods  that  were 
approved  measure  the  two  DCPA 
degradates  as  a  single  analyte, 
approving  a  method  that  measures  them 
(iifferentlv  would  cause  concern  about 
data  rt'juirting  and  interpretation. 

(d)  What  general  monitoring 
requirements  must  I  follow  for  List  1 
monitoring:" 

This  section  specifies  what  is 
i^entirallv  required  of  all  systems 
participating  in  Assessment  Monitoring. 
It  also  details  additional  monitoring 
rMtiuirements  unique  to  large  and  to 
small  systems. 

Several  commenters  expressed 
support  for  collecting  routine  water 
quality  parameters  (WQPs)  and  agreed 
that  WQPs  provide  useful  information 
and  a  solid  framework  within  which  to 
explain  and  understand  monitoring 
results,  especially  for  microbiological 
contaminants.  Several  did  not  believe 
that  reporting  or  testing  of  WQPs  is 
necessary,  noting  that  WQPs  are  not 
routinely  collec:ted  for  all  systems,  and 
expressing  particular  concern  that  small 
ground  water  systems  without  treatment 
do  not  collect  information  on  chlorine 
residuals. 

Water  quality  parameters  are 
important  for  microbiological 
contaminants  and  may  affect 
degradation  of  chemical  contaminants. 
However.  \L?.\  is  limiting  the  set  of 
additional  parameters,  in  response  to 
comments.  EPA  is  requiring  reporting  of 
additional  parameters,  as  appropriate  to 
thf'  contaminant  type,  including  pH. 
turbidity,  temperature,  and  free  and 
total  disinfectant  residuals.  In  addition, 
today's  rule  specifies  the  contaminant 
type  and  HP.\  Method,  Standard 
Method,  or  other  voluntary  consensus 
standard  that  may  be  used  to  measure 
these  parameters.  Small  ground  water 
systems  that  do  not  disinfect  would 
have  no  residuals  to  measure  or  report, 
so  this  will  not  be  a  burden. 
Furthermore,  for  small  systems  serving 
ID. 000  or  fewer  persons,  EPA  will  pay 
for  the  testing  of  these  water  quality 
parameters  as  part  of  the  testing 
program  for  unregulated  contaminants. 

The  monitoring  ref|uirements  for  large 
systems  remain  unchanged  from  the 
proposed  rule.  Text  covering  small 
systems  has  been  clarified  (1)  to  indicate 
that  the  State  may  inform  small  systems 
of  sampling  arrangements  other  than 
those  listed  in  this  section,  (2)  that  EPA- 


designated  laboratories  will  provide 
sampling  equipment,  and  (3)  the  EPA 
will  specify  sample  collection  times. 

It  was  suggested  that  the  Agency  use 
total  trihalomethane  (TTHM) 
monitoring  sites  for  the  microbiological 
contaminants.  In  general,  commenters 
requested  that  more  explicit 
designations  be  given  for 
microbiological  sampling  sites.  EPA  has 
noted  that  it  expects  that  system  specific 
sites  of  normal  and  maximum  residence 
time  and  normal  and  lowest  chlorine 
residual  will  be  designated  when 
revisions  to  this  final  rule  are  made  for 
contaminants  of  concern  in  distribution 
systems.  These  sites  have  been 
designated  for  other  rules,  related  to 
total  coliform  and  total  trihalomethane/ 
disinfectant  byproduct  sampling. 
Further,  EPA  will  propose  and 
promulgate  appropriate  monitoring  sites 
for  microbiological  contaminants  prior 
to  requiring  monitoring  for  Aeromonas 
and  other  contaminants  of  interest  in 
distribution  systems.  The  TTHM 
monitoring  sites  may  be  appropriate 
and,  if  so,  will  be  included  in  the  future 
rulemaking. 

(e)  What  specific  sampling  and  quality 
control  requirements  must  I  follow  for 
monitoring  of  List  1  contaminants? 

This  section  details  the  requirements 
for  all  systems,  including  sample 
collection,  shipping  time  and  reviewing 
and  reporting  results.  It  also  prohibits 
compositing  samples.  Also  provided  in 
this  section  are  requirements  unique  to 
large  and  small  PWSs  that  are  part  of  the 
State  Monitoring  Plan. 

Today's  text  has  been  clarified  to 
indicate  that  the  State  or  EPA  may 
inform  all  systems  of  sampling 
arrangements  other  than  those  specified 
in  the  rule.  Other  changes  from  the 
proposed  rule  related  to  large  systems 
include  clarifications  on  the  frequency 
of  sampling  for  chemical  and 
microbiological  contaminants 
conducted  by  surface  water  and  ground 
water  systems,  as  well  as  expanded 
information  on  sampling  locations. 

Regarding  small  systems  that  are  part 
of  a  State  Monitoring  Plan,  today's  rule 
notes  that  the  State  or  EPA  may  inform 
the  system  of  sampling  arrangements 
other  than  those  specified  in  the 
proposed  rule.  It  also  notes  that  EPA's 
laboratory  will  send  additional 
instructions  for  sampling  if  the  first 
sampling  event  was  not  properly 
conducted. 

(i)  All  systems 

Overall  requirements  for  all  systems 
relative  to  (A)  sample  collection  and 
shipping  time,  (B)  no  compositing  of 
samples,  and  (C)  review  and  reporting  of 


results  were  not  changed  from  the 
proposed  to  final  rule. 

(ii)  Large  systems 

Specific  sampling  requirements  for 
large  systems  are  in  this  section. 

(A)  Timeframe 

One  commenter  indicated  that  EPA 
should  adapt  the  UCMR  process  to  the 
3-vear  compliance  monitoring  cycle. 
The  rule  already  states  that  coordination 
with  the  3-year  compliance  monitoring 
cycle  is  appropriate. 

(B)  Frequency 

Many  commenters  were  concerned 
that  requiring  ground  water  samples  6 
months  apart  was  not  flexible  enough  to 
accommodate  other  mcmitoring 
schedules.  Several  commenters  also 
suggested  that  systems  using 
groundwater  only  be  required  to  collect 
one  sample  per  year  because  ground 
water  systems  do  not  vary  much  in 
water  quality. 

EPA  nas  modified  the  rule  to  provide 
flexibility  tei  the  system  to  pick  one  of 
the  three  months  in  the  vulnerable  time 
and  then  one  of  three  months  5  to  7 
months  earlier  or  later  than  the 
vulnerable  time.  This  schedule  should 
preserve  the  longer  time  between 
ground  water  samples  desired  for 
calculating  an  average  annual 
concentration  for  exposure  assessment. 

EPA  will  maintain  the  two  samples 
for  ground  water  systems.  Ground  water 
systems  encompass  a  wide  range  of 
conditions  and  many  utilize  unconfined 
settings  that  do  exhibit  temporal 
variability.  To  assess  exposure  from  a 
one-year  sampling  activity,  most  experts 
EPA  consulted  and  most  stakeholders 
agreed  that  the  program  must  try  to 
capture  the  range  of  contaminant 
concentrations  that  occur  to  ensure 
representativeness  of  the  results  over 
time  nationally.  Two  samples  are  the 
minimum  to  estimate  an  average 
exposure:  one  sample  will  be  targeted 
toward  the  season  of  elevated 
concentrations  (the  vulnerable 
monitoring  time).  Many  experts  and 
reviewers  suggested  more  frequent 
sampling,  but  the  current  design  was 
deemed  a  reasonable  compromise 
between  data  needs  and  burden.  The 
UCMR  frequency  adds  one  additional 
sample  over  five  years  for  a  ground 
water  site,  not  one  every  year.  While 
some  systems  may  not  exhibit  much 
variability,  and  some  deep  systems  may 
not  exhibit  any  synthetic  contaminants, 
the  UCMR  must  include  the  full  range 
of  water  system  conditions  to  develop 
an  accurate  estimate  of  national 
occurrence  and  exposure,  Additionally, 
with  the  UCMR  monitoring  being 
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coordinated  with  compliance 
monitoring  (to  the  extent  possible), 
approximately  one-third  of  systems 
affected  by  the  rule  will  monitor  each 
year.  Therefore,  UCMR  Assessment 
Monitoring  is  expected  to  be  conducted 
over  a  range  of  hydrologic  patterns. 
This  wide  range  of  ground  water 
conditions  also  effects  the  nature  of 
vulnerable  periods.  Some  ground  water 
systems  show  clear  seasonal  patterns, 
some  show  different  scale  of  variabilitv. 
and  some  show  no  variations  (for  some 
types  of  contaminants).  For  these  new 
contaminants.  EPA  set  a  default 
vulnerable  period  (May.  lune,  or  lulv) 
that  would  fit  the  majority  of  vulnerable 
seasonal  patterns  around  the  United 
States.  Expert  technical  reviewers  and 
stakeholders  concurred  with  this  period. 
However,  the  State  can  specify-  a 
different  period,  based  on  their 
knowledge  of  local  conditions.  EPA 
decided  not  to  allow  svstems  to 
establish  \'ulnerable  periods  because  of 
the  need  for  national  consistency  to 
support  a  sound  statistical  approach. 
Allowing  each  system  to  establish  a 
vulnerable  time  would  introduce 
significant  variability  in  the  program 
implementation,  contrary-  to  the 
consistency  basis  of  the  statistical 
approach  for  an  unbiased  sample.  EP.-\ 
decided  that  flexibility  at  the  State  level 
to  select  an  alternate  vulnerable 
monitoring  time  was  the  maximum 
allowable  variability  that  should  be 
incorporated  into  the  implementation  of 
the  program, 

(C)  Location 

A  few  commenters  suggested  that  EPA 
allow  source  water  monitoring, 
particularly  in  States  where  source 
water  monitoring  is  used  as  a  more 
stringent  location  for  compliance 
monitoring.  In  related  comments,  the 
Agency  was  asked  to  provide  further 
information  about  entry  points  to  the 
distribution  system  (EPTDS). 
particularly  with  respect  to  groundwater 
systems  with  multiple  wellhead  and'or 
using  multiple  aquifers,  suggesting  that 
representative  samples  might  be 
collected  instead  of  from  every  entry 
point. 

The  sampling  location  for  chemical 
contaminants  is  given  on  List  1  as  the 
EPTDS  and  is  now  further  defined  to 
include  the  compliance  monitoring 
point  specified  by  the  State  or  EPA 
under  40  CFR  Part  141    In  implementing 
compliance  monitoring,  the  States  and 
EPA  have  made  determinations  of 
where  representative  samples  are 
collected,  and  this  rule  will  incorporate 
these  determinations  and  be  consistent 
with  ongoing  monitoring.  However,  if 
the  compliance  monitoring  point 


specified  by  the  State  is  a  source  (raw) 
water  site,  and  a  UCMR  contaminant  is 
detected,  then  sampling  must  be 
conducted  at  the  EPTDS  unless  the  State 
or  EPA  determines  that  no  treatment  or 
processing  was  in  place  that  would 
affect  the  measurement  of  the 
contaminants.  In  that  case,  the 
additional  sampling  at  the  EPTDS 
would  not  be  required. 

(D)  Sampling  instructions 

This  section  did  not  change  and  EPA 
did  not  receive  any  comments  on  it. 

(E)  Testing  and  analytical  methods 

Several  commenters  raised  questions 
about  the  process  for  laboratorv 
certification  under  the  rule.  As  noted  in 
the  rule,  laboratories  are  automatically 
certified  for  the  analysis  of  UCMR 
chemicals  if  they  are  already  certified  to 
conduct  compliance  monitoring  for  a 
chemical  included  in  the  same  method 
being  approved  for  UCMR  analysis. 
Since  the  Standard  Methods,  ASTM, 
and  AOAC  methods  approved  in  the 
UCMR  use  the  same  technology  as  the 
EPA  method  listed  for  the  same  analjie, 
laboratories  certified  for  compliance 
monitoring  using  the  EPA  method  may 
also  use  any  of  these  methods  approved 
for  the  same  anahle.  As  the  method  to 
be  used  for  the  analysis  of  perchlorate 
will  be  based  upon  the  currently 
available  single  analyte  methods  for  the 
analysis  of  perchlorate,  EPA  will  need 
to  conduct  a  performance  evaluation 
study  nf  labs  to  approve  them  for 
perchlorate  monitoring  before  January 
2001.  Details  of  this  approval  system 
will  be  included  in  a  public  notice  and 
comment  period  prior  to  conducting 
approval  for  perchlorate  analysis. 

(FJ  Sampling  deviations 

This  section  did  not  change  and  EPA 
did  not  receive  any  comments  on  it. 

(G)  Testing 

This  section  did  not  change  and  EPA 
did  not  receive  any  comments  on  it. 

(iii)  Small  systems  that  are  part  of  the 
State  Monitoring  Plan 

In  the  Preamble  of  the  proposed  rule, 
EPA  asked  for  public  comment  on 
whether  a  random  selection  of  small 
systems  across  the  nation  was 
appropriate  for  a  representative  sample 
of  small  systems  or  a  targeted  sampling 
approach  based  on  prior  information 
about  contaminant  occurrence  or  use 
should  be  applied.  Most  commenters, 
and  particularly  expert  technical 
reviewers,  addressing  this  issue 
supported  the  random  selection  of 
systems  as  an  unbiased,  scientifically 
sound  approach. 


EPA  determined  after  consulting 
statisticians  inside  and  outside  EPA  that 
a  targeted  approach  would  increase 
sampling  errors  unless  the  sample  size 
is  increased.  A  random  sample  is 
necessary  to  provide  small  system  data 
roughly  equivalent  to  large  system  data. 
Further  stratification  could  introduce 
non-random  sampling  errors  unless  the 
sample  size  is  increased.  Targeted 
monitoring  may  also  miss  the  target  area 
if  little  is  known  about  the  actual 
location  of  use  of  a  contaminant  or  if  the 
contaminant  is  used  beyond  the 
specified  target  area.  Additionally, 
surface  waters  will  carry  contaminants 
beyond  the  target  area  to  surface  water 
supplied  drinking  water  systems 
downstream  that  need  to  be  considered 
for  UCMR  monitoring.  Also,  targeting 
would  be  very  difficult  with  the  number 
of  contaminants  the  UCMR  is  designed 
to  measure.  Finally,  stratified  sampling 
also  requires  extensive  knowledge  about 
a  variety  of  factors  beyond  the  fate  and 
transport  of  a  contaminant  in  the 
environment, 

(A)  Frequency 

Comments  and  EPA  response  were 
addressed  under  (ii)  Large  Systems, 
above, 

(B)  Location 

Comments  and  EPA  response  were 
addressed  under  (ii)  Large  Systems, 
above. 

(C)  Sampling  deviations 

State  commenters  asked  about 
resampling  if  sampling  errors  occurred. 
EPA  modified  this  paragraph  to  include 
provisions  for  resampling  using 
additional  instructions  from  the  State  or 
EPA. 

(D)  Sample  kits 

No  comments  were  received  on  this 
section.  It  is  unchanged. 

(E)  Sampling  instructions 

States  indicated  that  some  flexibility 
was  needed  within  a  month's  timeframe 
to  accommodate  changes  in  sampling 
schedules  that  could  not  be  accounted 
for  up-front.  In  response.  EPA  changed 
the  specifications.  The  State  Plan  will 
specify  the  year  and  day,  plus  or  minus 
2  weeks,  to  allow  flexibility  and/or  to 
account  for  changes  related  to  the 
State's  determination  of  an  alternate 
vulnerable  sampling  period.  The  State 
may  pick  another  year  and  day  to 
coincide  with  compliance  monitoring, 

(F)  Duplicate  samples 

No  comments  were  received  on  this 
section.  It  is  unchanged. 
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(G)  Sampling  forms 

No  comments  were  received  on  this 
section.  It  is  unchanged. 

(H)  Sample  submission 

At  least  ten  States  expressed  concerns 
about  the  ability  of  small  system  owner/ 
iiperators  to  properly  collect  samples  for 
I'CMR  requiremtmts.  which  would, 
therefore,  affect  the  quality  of  the  UCMR 
results.  These  States  suggested  that  they 
could  collect  UC;MR  samples  for 
systems  in  the  State  Monitoring  Plans 
since,  in  most  States,  the  number  of 
small  svstems  would  be  Umited.  and 
some  of  them  already  conduct 
compliance  field  sampling  for  small 
systems. 

The  rule  allows  for  States  to  sample. 
States  can  address  field  sampling  in 
their  Memorandum  of  Agreement 
between  the  State  and  EPA.  EPA  would 
welcome  the  assistance  of  States  in 
collecting  samples  from  small  systems 
to  ensure  high  quality  data  for  future 
decisions  concerning  whether  or  not  to 
regulate  unregulated  contaminants. 

(f)  What  additional  requirements  must  I 
follow  if  mv  svstem  is  selected  as  an 
index  system? 

This  section  explains  that  systems 
selected  as  Index  systems  must  help 
EPA  or  the  State  identify  appropriate 
sampling  locations  and  provide 
information  on  the  wells  and  intakes 
that  are  in  use  at  the  time  of  sampling, 
on  well  casing  and  screen  depths  {if 
known)  for  those  wells,  and  the 
[jumping  rate  of  each  well  or  intake  at 
the  time  of  samplmg.  However.  EPA 
will  provide  field  technical  support  to 
collect  samples  at  index  systems  and 
assist  the  systems  with  compilation  of 
this  information,  as  well  as  reporting 
these  data. 

Comments  were  supportive  and  no 
substantive  changes  were  made  to  this 
section. 

(g)  What  must  1  do  if  my  system  is 
selected  for  the  Screening  Survey  or  Pre- 

Screen  Testing? 

This  section  explains  what  is  required 
if  large  and  small  systems  selected  to 
participate  in  the  Screening  Sur\'ey  or  in 
P're-Screen  Testing.  Today's  rule  notes 
that  large  systems  must  report  test 
results  to  States  and  EPA.  EP.'\  will  be 
developing  guidance  for  this  reporting 
()rocess. 

(h)  What  is  a  violation  of  this  rule? 

EPA  added  a  new  §  141.40(a)(8)  that 
clarifies  violations  of  this  rule.  This 
( larific:ati(in  will  help  public  water 
svstems  understand  the  consequences  of 
a  failure  to  monitor.  The  changes  state 


that  any  failure  to  monitor  or  report  will 
be  a  monitoring  or  reporting  violation. 

2.  Requirements  for  State  and  Tribal 
Participation 

(a)  How  can  1  as  the  director  of  a  State 
or  Tribal  drinking  water  program 
participate  in  unregulated  contammant 
monitoring,  including  the  State 
Monitoring  Plan  for  small  systems,  and 
the  Screening  Survey  and  Pre-Screen 
Testing  of  all  systems? 

Today's  final  rule  incorporates  a 
variety  of  changes  from  the  proposed 
rule  in  response  to  public  comments. 
Many  comments  were  received 
requesting  that  EPA  directly  implement 
the  UCMR.  rather  than  require  States  to 
obtain  primacy.  In  response  to  these 
comments,  adoption  of  this  rule  is  no 
'.onger  a  condition  of  maintaining  PWS 
primacy.  EPA  will  proceed  with  direct 
implementation.  However,  EPA 
recognizes  the  important  role  of  the 
States  in  this  program  and  has  modified 
the  rule  to  encourage  States  and  EPA  to 
enter  into  Memoranda  of  Agreement 
(MOA)  to  facilitate  State  participation 
and  implementation.  EPA  also 
recognizes  that,  in  the  absence  of  the 
option  for  an  MOA,  the  tfiree-tier 
monitoring  approach  of  the  UCMR 
would  require  States  to  apply  for 
primacy  revisions  under  this  program 
three  separate  times  (separately  for  each 
of  the  three  lists)  over  five  years: 
moreover,  the  primacv  application 
period  extends  beyond  the  start  of 
monitoring  for  each  of  the  three  tiers. 
Through  the  MOA.  EPA  and  the  State 
may  also  address  other  aspects  of  this 
final  rule's  implementation,  including 
compliance  tracking  and  enforcement. 

This  section  explains  that  the  director 
of  a  State  or  Tribal  drinking  water 
program  can  complete  an  MOA  with 
EPA  that  describes  the  State's  or  Tribes 
activities  in  accepting  or  modifying  the 
initial  monitoring  plan,  determining  an 
alternative  vulnerable  time  for 
sampling,  modifying  the  timing  of 
monitoring,  identifying  sampling  points 
for  small  systems,  notifying  large  and 
small  systems  of  their  monitoring 
responsibilities,  providing  instructions 
to  systems  that  are  part  of  the  State 
Monitoring  Plan,  and  participating  in 
the  Screening  Survey  and  Pre-Screen 
Testing. 

Regarding  the  initial  plan,  EPA  will 
specify  the  small  systems,  rather  than 
just  their  number,  and  the  year  and  day 
plus  or  minus  two  weeks — rather  than 
the  week,  month,  and  year  in  the 
proposed  rule — that  each  small  system 
must  monitor  for  List  1  c  ontaminants.  A 
State  can  request  that  a  system  which 
purchases  all  its  water  from  another 


system,  as  clarified  in  today's  rule,  be 
removed  from  the  initial  monitoring  list, 
except  if  it  is  required  to  monitor  for 
contaminants  in  the  distribution  system. 

Public  comments  also  suggested  that 
States  be  allowed  to  remove  systems 
from  the  monitoring  list  for  justifiable 
and  compelling  reasons.  States  may 
remove  systems  from  the  plan  if  the 
systems  have  closed,  merged,  or 
purchase  all  of  their  water  from  another 
system.  However,  in  response  to 
comments,  purchased  water  systems 
mav  be  selected  to  monitor 
contaminants  in  the  di.stribution  system, 
since  purchased  water  systems  tend  to 
have  locations  furthest  ft^om  the 
treatment  plant.  In  these  cases,  they 
would  be  added  to  the  plan  as  sampling 
points  in  the  distribution  system  for  the 
systems  first  selected.  In  a  change  from 
the  proposed  rule.  States  may  now 
remove  svstems  from  the  list  for  other 
reasons,  subject  to  review  by  EPA,  as 
long  as  the  decision  to  remove  systems 
from  the  list  is  not  based  on 
contaminant  occurrence,  non- 
occurrence, or  potential  vulnerability  of 
a  svstem  to  a  contaminant.  Not 
removing  systems  based  on  prior  or 
presumed  information  about 
contaminants  preserves  the  statistical 
principle  of  an  unbiased  sample. 

A  State  must  explain  in  the  State  Plan 
sent  to  EPA  why  it  believes  a  system 
should  be  removed,  but  the  final 
decision  rests  with  EPA.  as  EPA  is 
responsible  for  ensuring  the  integrity  of 
the  national  representative  sample. 

Svstems  are  expected  to  monitor 
between  May  1  and  July  31,  as  the 
default  vulnerable  period,  but  today's 
rule  allows  a  State  to  determine  if  there 
is  a  different  period  when  any  of  the 
small  systems  in  the  initial  plan,  or  any 
of  the  large  systems  that  must  monitor, 
are  more  vulnerable  to  contamination.  If 
so.  a  State  must  notif\'  the  affected 
svstems  of  when  they  are  to  take 
samples  If  a  State  changes  the 
vulnerable  time  for  monitoring,  the  rule 
now  indicates,  in  response  to 
comments,  that  the  State  should  also 
consider  that  the  effects  on  modifying 
the  timing  of  monitoring.  The  States 
would  notify  EPA  of  their  determination 
through  the  submission  of  their  revised 
Plan  to  EPA. 

The  proposed  rule  required  States  to 
provide  EPA  with  plans  for  notifying 
each  PWS  selected  in  the  initial  or 
modified  monitoring  plan  of  their 
responsibilities  and  to  provide  them 
with  instructions  for  monitoring.  Under 
todav's  rule,  establishing  the  State  role 
of  informing  systems  of  their 
responsibilities  is  part  of  the  State-EPA 
MOA. 
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As  was  the  case  under  the  proposed 
rujp.  a  State  entering  an  MOA  with  EPA 
must  provide  instructions  to  systems 
that  are  part  of  the  State  Monitoring 
Plan  implementation;  EPA  will  provide 
guidance  on  the  instructions.  Today's 
final  nde  adds  new  language  requiring 
a  State  to  inform  EPA  at  least  6  months 
before  the  first  monitoring  is  to  occur  if 
the  State  plans  to  do  the  sampling  or  to 
make  alternative  arrangements  for  the 
sampling  at  systems  in  the  plan.  The 
State  also  must  address  the  alternative 
monitoring  arrangements  in  the  MOA 
with  EPA.  These  alternative  monitoring 
arrangements  could  include  the  State 
sampling  at  small  systems,  a  change 
from,  but  not  precluded  in.  the 
proposed  rule. 

Today's  rule  enables  States,  through  a 
State-EPA  MOA.  to  participate  in 
Screening  Survey  monitoring  by  small 
systems  as  well  as  large  systems.  To 
participate,  a  State  must  review  its  State 
Monitoring  Plan  to  ensure  that  no 
systems  have  closed,  merged,  or 
purchase  water  from  other  systems 
(unless  the  system  is  to  conduct 
microbiological  monitoring)  and  then 
make  any  necessary  changes.  States  also 
must  notify  selected  systems  of  the 
Screening  Survey  requirements. 

Under  todav's  rule.  States  may 
participate  in  Pre-Screen  Testing  in  two 
ways.  First,  within  60  days  of  receiving 
EPA's  letter  concerning  the  initiation  of 
Pre-Screen  Testing  tor  specific 
contaminants,  a  participating  Statp  must 
identif)-  between  5  and  25  systems 
determined  to  be  representative  of  the 
systems  most  vulnerable  to  the  List  3 
contaminants.  Second,  if  Pre-Screen 
Testing  is  part  of  the  MOA,  a  State  now 
must  notify  each  selected  system's 
owner  or  operator  of  the  Pre-Screen 
Testing  requirements, 

Today's  rule  also  notes  that  if  a  State 
decides  not  to  prepare  an  MOA  with 
EPA  to  develop  the  State  Monitoring 
Plan  for  small  systems,  the  initial  plan 
provided  by  EPA  will  become  the  State 
Monitoring  Plan  for  a  State  or  Tribe. 
Under  the  proposed  rule,  the  initial  plan 
became  the  State  plan  if  a  State  did  not 
accept  the  initial  plan  or  submit  a 
request  to  EPA  to  modify  the  initial  plan 
within  60  days, 

A  commenter  raised  concerns  about 
whether  Tribal  s>'stems  would  be 
selected  in  a  random  manner  to  a\oid 
bias  toward  selecting  vulnerable 
systems.  EPA  will  select  Tribal  systems 
at  random.  The  rule  treats  Tribal 
systems  the  same  as  other  systems  with 
equal  probability  of  selection. 

A  commenter  was  concerned  about 
who  would  inform  systems  of  their 
responsibility  to  monitor.  As  noted 
above,  the  State  still  plays  a  critical  role 


in  the  successful  implementation  of  the 
program,  including  informing  the 
systems,  if  the  State  elects  not  to  enter 
into  an  MOA.  EPA  will  inform  systems 
of  their  responsibilities. 

Several  commenters  asked  whether 
States  should  review  List  2  systems  in 
the  representative  sample  at  a  later  date 
to  check  the  status  of  the  systems  prior 
to  the  Screening  Sur\'ey.  A  provision 
has  been  made  for  later  State  review  of 
List  2  systems  in  the  State  Plan  to  check 
system  status  that  may  have  changed 
since  the  initial  review. 

(b)  What  if  I  decide  not  to  enter  into  an 
MOA? 

This  is  a  new  section  not  included  in 
the  proposed  rule,  although  it  responds 
to  the  previous  recognition  in  the 
proposed  rule  that  a  State  may  not 
desire  to  engage  in  the  process  of 
preparing  a  State  Monitoring  Plan.  This 
section  indicates  that  EPA  will  carry  out 
the  functions  that  the  State  could  have 
conducted. 

(c)  Can  I  add  contaminants  to  the 
Unregulated  Contaminant  Monitoring 
List?  -'^ 

This  section  explains  how  seven  or 
more  State  governors  can  petition  the 
EPA  Administrator  to  add  one  or  more 
contaminants  to  the  Unregulated 
Contaminant  Monitoring  List. 

Except  for  the  numbering  of  this 
subsection,  it  is  unchanged  from  the 
proposed  rule, 

(d)  Can  1  waive  monitoring 
requirements? 

This  section  explains  that  monitoring 
requirements  can  be  waived  only  with 
EPA  approval  and  only  under  very 
limited  conditions. 

Except  for  the  numbering  of  this 
subsection,  it  is  unchanged  from  the 
proposed  rule. 

A  few  commenters  inquired  as  to 
whether  EPA  would  allow  individual 
systems  to  be  waived  from  monitoring. 
The  statute  only  provides  for  State-wide 
waivers. 

C.  Appendix  A — Qualit}-  Control 
Requirt^mentu  for  Testing  All  Samples 
Collected  Under  §141.40 

This  appendix  specifies  the 
requirements  that  a  system  must  follow 
to  control  the  quality  of  samples 
collected  and  submitted  under  §  141.40. 
Areas  covered  are  sample  collection/ 
preservation,  method  detection  limit, 
calibration,  reagent  blank  analysis, 
quality  control  sample,  matrix  spike  and 
duplicate,  internal  standard  calibration, 
method  performance  test,  detection 
confirmation,  and  reporting. 


In  response  to  public  comments,  a  few 
minor  technical  modifications  have 
been  made  to  the  Appendix,  modifying 
specifications  for  calibration.  matriJc 
spikes  and  matrix  spike  duplicates,  and 
the  number  of  significant  digits 
specified  for  MRLs. 

D.  Section  142.15— Reports  by  States 

Section  142.15(c)(3)  is  replaced  in  its 
entirety  by  the  term  "Reserved"  in 
today's  final  regulation  because  States 
will  not  go  through  a  primacy  revision 
process  but  may  be  reviewing  the  data 
for  quality  control  purposes  before  EPA 
places  them  in  the  NCOD.  The  w-ording 
in  the  proposed  rule  is,  therefore,  not 
included. 

E.  Section  142.16 — Special  Primacy 
Requirements 

Section  142.16(e)  is  revised  to  delete 
references  to  §  141.40  that  are  no  longer 
relevant. 

VIII.  General  Lssues  From  Public 
Comment  and  EP.^  Response 

Several  additional  issues  were  raised 
during  the  technical  peer  review  and 
public  comment  processes.  They  are 
siunmarized  and  addressed  next. 

A.  Data  Quality 

One  commenter  indicated  that  data 
quality  objectives  should  determine 
confidence  bounds  for  occurrence  and 
exposure  estimates  and  that  resulting 
DQOs  should  be  maintained  for  all 
system  sizes.  Many  data  quality 
specifications,  such  as  confidence  levels 
for  the  representative  sample,  are 
presented  in  F..  Representative  sample 
of  systems  serving  10,000  persons  or 
fewer.  EPA  will  publish  other  Data 
Quality  Objectives  for  the  UCMR  in  the 
Quality  Assurance  Project  Plan  for  the 
program. 

Commenters  indicated  that  EPA 
should  give  balanced  attention  to  both 
false  negatives  and  false  positives  in 
establishing  analytical  methods  and 
quality  control  procedures  for  the 
contaminants  on  the  UCMR  List.  The 
Agency  has  evaluated  analytical 
methods  developed  by  both  EPA  and 
other  voluntary  consensus  standards 
organizations  that  publish  anahiical 
methods,  such  as  Standard  Methods  and 
the  American  Society  for  Testing  and 
Materials.  The  Agency  has  not  approved 
analytical  methods  published  only  in 
analytical  journals  or  methods  that  use 
techniques  that  cannot  routinely  be 
used  by  all  drinking  water  analysis 
laboratories  (e.g..  acid,  base/neutral 
fractionation,  or  packed  column  gas 
chromatography).  Because  control  of 
■false  negatives"  is  essential  to  the 
quality  of  the  data  collected  under  this 
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tinal  regulation,  documentation  of  the 
contaminants'  stability  under  the 
sample  and  extract  holding  conditions 
specified  in  the  analytical  method  were 
il-io  evaluated. 

/)'  HPA  Funding  for  Small  System 

( ,  iiiintiitirs  were  concerned  about 
sin  ill  -\  st,>m  testing  for  which  EPA  is  to 
iia\  th>'  costs.  Thev  suggested  that  if 
tlicff  Is  reduced  funding,  then  EPA 
shoulii  reilui  f  the  list,  sampling 
frtHjuenc  \    ir  number  of  systems 
sampleci   HF.\  i  urrently  has  sufficient 
funds  for  this  rule.  If  for  some  reason, 
funds  are  reduced,  EPA  will  consider  a 
ran^e  of  options  to  respond  to  this 
( ircumstance.  but  in  all  cases  would 
ensure  that  the  rule  would  not  impose 
a  sit;nifi(  ant  economic  impact  on  small 
•  ■ntities 

(,'  Lull  i't'rtilK  ntinn 

t.ommenters  were  concerned  that  EPA 
needs  to  identify  steps  and  procedures 
necessary  to  maintain  certification  for 
unregulated  contaminant  analysis  and 
clanfv  how  States  are  to  certify 
laboratories  in  time  for  implementation 
of  the  rule.  EP.\  vv;li  nhimtain  the 
process  for  laboratory  certification  as  it 


is.  The  rule  provides  an  automatic 
certification  of  laboratories  that  are 
certified  for  the  same  methods  applied 
to  at  least  one  other  contaminant.  No 
separate  certification  is  required  under 
the  current  UCMR. 

D.  Research 

Commenters  indicated  that  EPA 
should  commit  research  funds  for 
Aeromonas  and  preservation  process 
studies.  EPA  is  developing  a  detailed 
research  agenda  with  its  Office  of 
Research  and  Development  in  support 
of  the  contaminants  on  the  CCL. 

E.  Regulation  Format 

Some  State  commenters  indicated  that 
they  may  not  be  able  to  incorporate  this 
regulation  by  reference  because  it  is  in 
question-and-answer  format.  EPA  is  no 
longer  requiring  States  to  have  primacy 
to  implement  the  UCMR.  so  the  States 
will  not  have  to  incorporate  the  UCMR 
into  their  regulations.  However,  States 
will  still  be  able  to  participate  in  the 
State  Monitoring  Plan  as  specified  in  a 
Memorandum  of  Agreement  between 
the  State  and  EPA. 

F.  Voluntary  Data  Submittof 

One  commenter  indicated  that  EP.\ 
should  encourage  voluntan,-  source 


water  data  if  standardized  methods  were 
utilized  to  substantiate  treatment  needs. 
EPA  will  pursue  obtaining  data  from 
other  reliable  sources  since  additional 
data  will  help  inform  decision 
processes.  Source  water  data  are 
available  from  other  agencies. 

IX.  Other  Changes  Related  to  the 
Regulation 

.-\    iniplenipntation  ot  the  Hale 

Implementation  issues  addressed  in 
today's  final  rule  include  setting  an 
effective  date,  instituting  a 
memorandum  of  agreement  (MOA) 
process  with  interested  States; 
establishing  the  laboratory  testing 
program;  continuing  research  on 
methods  development;  determining  the 
representative  national  sample  and 
associated  State  Plans;  conducting  the 
sampling,  analysis,  and  reporting;  and 
allowing  previously  collected 
monitoring  data.  The  UCMR  program,  as 
revised  by  today's  final  rule,  is 
illustrated  in  Figure  1,  "Unregulated 
Contaminant  Monitoring  Approach"  .-\ 
critical  part  of  this  program  is  funding 
the  testing  of  samples  from  the  national 
representati\e  sample  of  small  systems. 
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1    Sptting  an  Effective  Date 

FP,\  has  testing  methods  which  are 
.•\pt'(  tt'd  tii  tsive  reliable  and 
reprixiiK  ibU>  results  for  10  of  the 
contaminant.s  on  the  UCMR  Monitoring 
List  to  be  tested  for  under  Assessment 
Nttinitoring,  These  methods  are  widely 
uM'd  in  the  innking  water  industry, 
dlthnugh  not  ikh  fssarily  for  the  listed 
(.ontaminants,  Tfstmt;  for  these 
contaminants,  and  other  information 
about  them,  will  help  EPA  determine 
whether  til  rejulite  them.  Results  of  the 
ITAIR  te>~tini^  ^h    ul  i  be  available  before 
the  next  rt'^  i^ii  m  . '!  'he  CCL,  in 
February  JOn.-t   ,\(iiiitionally.  prior  to 
initiatinn  ot  th"  monitoring  resulting 
from  thi-  rule   KF,\  must  establish 
laboratory  analysis  contracts  with 
laboratories  that  will  do  the  testing  and 
associated  activities  (including  setting 
up  a  database  and  electronic  reporting 
process)  establish  Memoranda  of 
.\^reenient  with  States  to  implement  the 


rule,  and  develop  the  national 
representative  sample  and  send  each 
State  its  allocation  for  review. 
Therefore,  EPA  has  set  January  1,  2001. 
as  the  effective  date  of  the  UCMK 
program,  approximately  16  months  from 
the  promulgation  of  this  final  rule. 
Shortly  after  this  rule  is  promulgated, 
EPA  will  issue  another  rulemaking  for 
public  comment  to  add  methods  for 
perchlorate  and  acetochlor  which  were 
not  previously  on  List  1,  This  action 
will  allow  these  contaminants  io  be 
tested  in  2001  and  may  allow  data 
collected  prior  to  the  effective  date  to  be 
used  to  meet  the  requirements  of  this 
final  rule. 

The  16-month  peruui  will  enable 
States  to  enter  into  MOAs  with  EP.A  to 
provide  support  for  the  implementation 
of  this  final  rule,  to  review  the  initial 
State  Monitoring  Plans,  and  to  inform 
small  PWSs  of  their  selection  and  their 
responsibilities  for  monitoring  P]P.\  will 


use  this  time  to  establish  its  Kiboratory 
program  to  test  samples  from  small 
systems.  Analytical  methods  are  already 
in  use  for  the  contaminants  to  be  tested 
for  under  Assessment  Monitoring,  so  16 
months  should  be  sufficient  for 
laboratories  that  serve  large  systems  to 
organize  and  implement  the  testing 
program,  especially  given  the  assistance 
provided  by  the  methods  and  quality 
control  manual,  EPA  is  working  to 
ensure  that  the  manual  and  the 
contaminant  occurrence  reporting 
guidance  documents  are  available  to 
allow  the  program's  implementation  at 
that  time.  The  requirements  for  small 
systems  and  the  sampling  and  quality 
control  procedures  for  all  systems  are 
specified  m  §  141.40(a)(3).  (4).  and  (5) 
and  in  Appendix  \.  Figure  2  shows  the 
timing  of  the  major  components  and 
activities  supporting  the  UCMR 
program, 
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J   Aiiilytical  Methods  for  the  Testing 

PmuraiTi 

The  required  methods  are  identified 
in  today's  rule  at  §  141.40(a)(3),  Table  1. 

Assessment  Monitoring."  Additional 
sampling  and  quality  control 
requirements  can  be  found  in 
(^  141.40(a)(4)  and  (5)  and  in  Appendix 
A.  Large  systems  are  required  to  follow 
the  methods  and  procedures  in 
5i  141.40(a)(3),  (4),  (5)  and  Appendix  A. 
Laboratories  that  test  samples  from 
small  systems  will  also  have  to  comply 
with  i?  141. 40(a)(3),  (4),  (5),  and 
.\pp(>ndi.\  A. 

EPA  has  prepared  guidance 
(iocumcnts  to  help  large  systems 
iir'4<ini7.e  and  conduct  their  unregulated 
r  imtaminant  testing  programs.  The 
Agency's  draft  sampling  guidance, 
■  UCMR  Guidance  for  Operators  of 
Systems  Serying  10.000  or  Fewer 
^^•rsuns  ■  proyides  details  on  sampling 
requirements.  The  Agency's 
Unregulated  Contaminant  Monitoring 
Rpgulation  Analytical  Methods  and 
Quality  Control  Manual"  provides 
detailed  guidance  on  specific  method 
rt-quirenients  related  to  the  unregulated 
contaminants  on  the  monitoring  list  and 
(in  c|uality  control  for  all  testing  under 
this  program 

3.  Testing  Program  for  Large  Systems 

Implementation  of  today's  rule  will 
result  in  Assessment  Monitoring  for  List 
1  cimtaminants  only  (including 
ptTchloratc  and  acetochlor,  for  which 
nicthods  will  be  addressed  in  a  separate 
rulemalcing  shortly).  Analytical  methods 
,ire  in  use  for  these  contaminants,  and 
FPA  plans  to  review  laboratories' 
prociedurH-s  for  their  testing  during 
Assessment  Monitoring  because  of  this 
program's  stringent  data-quality 
requirements. 

The  Agency  anticipates  that  the 
(  ontaminants  on  List  2,  for  the 
Screening  Survey,  may  be  monitored 
(luring  the  5-year  listing  cycle  through 
a  separate  rulemaking.  EPA  will  select 
a  statistically  valid  random  sample  of 
about  150  large  systems  to  provide 
samples  to  a  limited  number  of  EPA- 
,ipprii\ed  laboratories.  The  Agency's 
approval  will  depend  on  a  variety  of 
ta(  tors,  including  its  evaluation  of  (1) 
laboratory  capability,  (2)  test  results  of 
blind  samples.  (3)  experience  with 
Minilar  methodologies,  (4)  willingness 
to  accept  samples  from  any  PWS 
required  to  monitor  under  this 
regulation,  and  (5)  provision  of  the 
testing  for  List  2  (and  List  3) 
( (intaminants  at  a  reasonable  cost  to 
large  systems  required  to  monitor. 

Large  systems  selected  for  the 
Screening  Survey  (or  Pre-Screen  Testing 


for  List  3  contaminants)  will  be  notified 
by  the  State  or  EPA  before  the  dates 
established  for  collecting  and 
submitting  samples  to  determine  the 
presence  of  contaminants  on  List  2.  For 
List  2  and  3  contaminants,  large  systems 
must  send  samples  to  laboratories 
approved  by  EPA. 

4.  Testing  Program  for  Small  Systems 

Based  on  a  competitive  selection 
process,  EPA  will  designate  one  to  five 
laboratories  that  will  test  Assessment 
Monitoring  samples  from  approximately 
800  small  systems  in  the  State 
Monitoring  Plans  and.  from  the  index 
systems,  over  the  program's  5-year 
cycle.  The  laboratories  will  need  to  be 
able  to  provide  all  necessary  sampling 
equipment  to  these  systems,  complete 
yet  easy-to-follow  instructions  on  the 
equipment's  use.  and  appropriate 
sample  preservation  and  testing 
services.  They  also  will  have  to  report 
electronically  the  test  results  to  EPA 
and.  in  an  alternate  format  specified  by 
EPA  if  necessary,  the  PWSs.  and 
provide  a  copy  to  the  States,  according 
to  the  reporting  requirements  of  today's 
rule. 

EPA  will  review  and  evaluate 
laboratory  procedures  to  ensure  that 
sufficient  testing  and  data  quality 
standards  are  met.  Today's  requirements 
and  the  final  "UCMR  Analytical 
Methods  and  Quality  Control  Manual" 
would  be  part  of  the  testing  contracts 
that  EPA  expects  to  sign  with  the 
selected  laboratories. 

Once  a  future  rule  is  finalized  to 
implement  the  Screening  Survey  for  List 
2  contaminants,  EPA  will  select  a 
statistically  valid  random  sample  of  150 
small  systems  to  provide  samples 
during  the  two  to  three  years  in  the 
middle  of  the  5-year  cycle.  The 
laboratories  that  test  for  List  1 
contaminants  for  small  systems  will  also 
test  for  contaminants  on  List  2. 

5.  Continued  Development  of  Analytical 
Methods 

EPA  has  yet  to  establish  analytical 
methods  for  List  2  and  List  3 
contaminants  that  can  be  used  widely 
and  at  reasonable  cost.  The  Agency  is 
establishing,  through  its  Office  of 
Research  and  Development,  a  research 
program  to  identify  such  methods.  As 
analytical  methods  for  the  List  2  and 
List  3  contaminants  are  developed.  EPA 
will  propose  and  promulgate  them  as  a 
revision  to  today's  rule  and  solicit 
public  comments  on  them.  In  addition 
to  specifying  the  analytical  methods  to 
be  used,  these  future  revisions  will 
establish  sampling  locations,  minimum 
reporting  levels  applicable  to  the 


contaminants,  and  the  dates  sampling  is 
to  occur. 

6.  Determining  the  Representative 
National  Sample  and  State  Monitoring 
Plans 

E;PA  requires  only  a  representative 
sample  of  up  to  800  small  systems  to 
monitor  for  the  presence  of  unregulated 
contaminants  in  their  drinking  water. 
No  later  than  6  months  prior  to  the  start 
of  Assessment  Monitoring,  EPA  will 
identify,  through  a  statistical  selection 
process  using  a  random  number 
generator,  up  to  800  small  systems  (from 
approximately  65.600  community  and 
non-transient  non-community  water 
systems)  and  at  least  800  alternate 
systems  in  case  replacements  are 
needed.  Each  system  will  have  an 
approximately  equal  chance  of  being 
selected  based  on  its  source  water  type 
(ground  water  or  surface  water)  and  size 
category  (25  to  500.  501  to  3,300.  or 
3,301  to  10,000  persons  served).  EPA 
will  notif\'  each  State,  tribe,  and 
territory  of  the  selected  systems  or  the 
systems  themselves  (i.e.,  the  initial  State 
Monitoring  Plan)  and  the  alternates 
within  its  jurisdiction. 

Each  State,  tribe  and  territory  can 
enter  into  a  Memorandum  of  Agreement 
(MOA)  with  EPA  to  participate  in  the 
monitoring  program,  vvhicli  will  include 
development  and  implementation  of  the 
State  Monitoring  Plan.  Each  State.  Tribe, 
and  Territory  will  have  60  days  to 
review  its  initial  plan  and  (1)  accept  the 
plan  as  its  State  Monitoring  Plan  and 
inform  EPA  of  that;  (2)  propose  to  EPA 
deletions  from  and  additions  to  the 
initial  plan,  and  explain  the  reasons  for 
the  changes,  in  order  to  create  the  State 
Monitoring  Plan;  or  (3)  choose;  not  to 
participate  in  an  MOA  to  develop  the 
State  Monitoring  Plan,  in  which  case, 
the  initial  plan  sent  to  the  State  will 
become  the  final  State  Monitoring  Plan, 

A  State.  Tribe,  or  Territory  that 
chooses  option  1  or  2  must  also  inform 
EPA  of  how  and  when  it  will  notify  the 
selected  systems  of  their  responsibilities 
for  monitoring,  along  with  any 
necessary  modifications  to  the  timing  of 
sampling  related  to  vulnerable  period 
determinations  or  to  coordinate  with 
compliance  monitoring,  at  the  State's 
discretion.  A  State  may  also  choose  an 
alternative  "most  vulnerable  time"  for 
its  systems  to  sample  if  systems  are 
most  vulnerable  to  contamination  by 
unregulated  contaminants  during  a 
period  other  than  May  through  July,  as 
specified  in  today's  rule.  States  that 
choose  option  3  may  still  elect  to  notify 
the  .selected  systems  and  provide  the 
necessary  information  about  their 
monitoring  responsibilities  as  long  as 
EPA  is  notified  6  months  prior  to  the 
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first  unregulated  contaminant 

monitoring. 

The  systems  randomly  chosen  by  EPA 
to  be  index  systems  will  also  be 
specified  in  each  State's  initial  plan. 
Any  required  replacements  for  the  index 
systems  will  come  from  a  list  of 
randomly  selected  alternates  included 
in  the  plan.  EPA  expects  to  provide, 
through  the  laboratories  selected  to  test 
for  unregulated  contaminants, 
contractor  support  in  collecting, 
shipping,  and  testing  samples  and  in 
gathering  additional  information  to 
support  these  index  systems. 

The  Agency's  procedures  for  selecting 
index  systems  is  described  in  a 
technical  document,  "National 
Representative  Sample  and  State  Plans 
for  Unregulated  Contaminant 
Monitoring  at  Public  Water  Systems 
Serving  10.000  or  Fewer  Persons." 

Although  monitoring  for  List  2 
contaminants  is  not  required  by  today's 
rule,  EPA  will  provide  with  the  initial 
State  Monitoring  Plans  a  list  of  systems 
that  would  monitor  for  List  2 
contaminants  once  a  future  rule 
implementing  the  Screening  Surv'ey  is 
promulgated.  The  Agency  will  select 
randomly  about  180  small  systems  and 
120  large  systems  when  it  prepares  the 
initial  plans.  States  will  review  these 
systems  at  the  same  time  they  re\'iew 
tbeir  initial  plans.  EPA  believes  that  the 
analytical  methods  for  List  2 
contaminants  will  be  ready  for  use 
during  the  first  3  years  of  the  5-year 
listing  cycle  and  that  the  Screening 
Survey  will  be  undertaken  during  that 
period. 

For  the  Pre-Screen  Testing,  each  State 
may  specif\'  5  to  25  systems  that  are 
representative  of  systems  most 
vulnerable  to  the  contaminants  on  List 
3.  EPA  will  determine  the  exact  number 
of  systems  to  be  selected  in  each  State 
based  on  the  population  served  by 
community  and  non-transient  non- 
community  water  systems.  Each  State 
must  add  to  its  monitoring  plan  any 
small  systems  selected  for  Pre-Screen 
Testing  and  will  notify  EPA  of  their 
addition. 

7.  Specif\'ing  the  Vulnerable  Monitoring 
Period 

Each  State  may  modif\'  the  vulnerable 

monitoring  period  specified  in 
§  141.40(a)(5)(ii)(B)  for  a  single  system, 
a  group  of  systems,  or  all  systems 
selected  to  perform  monitoring.  In 
changing  the  vulnerable  period,  the 
State  may  consider  environmental, 
precipitation,  and  system-specific 
factors.  For  small  systems  in  the  State 
Monitoring  Plan,  changes  in  the 
vulnerable  time  must  be  included  in  the 
Plan. 


8.  Conducting  the  Sampling 

All  selected  systems  must  monitor  for 
the  unregulated  contaminants  on  List  1 
and  should  coordinate,  at  State 
discretion  and  to  the  extent  practical, 
with  their  compliance  monitoring 
schedule  for  regulated  chemicals.  For 
small  systems  in  State  Monitoring  Plans. 
States  may  also  select  an  alternative 
year  and  day.  plus  or  minus  two  weeks, 
within  the  3  year  monitoring  time  frame 
for  Assessment  Monitoring  as  long  as 
approximately  one-third  of  the  systems 
in  the  State  Monitoring  Plan  monitor  in 
each  year  of  the  3  year  period.  Surface 
water-supplied  systems  must  monitor 
for  chemical  contaminants  every  3 
months  during  a  12-month  period,  and 
ground  water-supplied  systems  must 
monitor  for  them  once  approximately 
ever\'  6  months  during  a  12-month 
period  of  every  5-year  testing  cycle 
beginning  in  the  vears  indicated  in 
column  6  of  UCMR  Table  1,  List  1. 
§  141.40(a)(3).  One  sample  must  be 
taken  at  each  post-treatment  distribution 
system  entr\'  point  or  other 
representative  sampling  point 
designated  bv  the  .State  for  compliance 
monitoring  under  40  CFR  141.24(f) 
representing  ail  principal,  non- 
emergency water  sources  in  use  during 
the  12-month  period,  or  at  each 
distribution  sampling  point,  during  May 
to  luly  unless  the  State  identifies  a 
period  when  one.  some,  or  all  of  its 
systems  are  more  \'ulnerable  to 
contamination  by  List  1  chemicals. 

For  microbiological  contaminants,  a 
PVVS  must  monitor  at  a  site  in  the 
distribution  system  that  represents  the 
water  supplied  to  the  system's 
customers  and  at  a  site  in  the 
distribution  system  that  has  the 
maximum  residence  time  or  lowest 
disinfectant  residual,  depending  on  the 
contaminant.  This  also  would  apply  to 
PVVS  that  purchase  their  water  supply 
from  another  system.  One  set  of  samples 
must  be  taken  during  the  system's  most 
vulnerable  time,  defined  as  May  1 
through  July  31  in  today's  final  rule,  or 
at  a  time  designated  by  the  State  as  the 
must  \ulnerable  period,  and  another  set 
of  samples  must  be  taken  approximately 
5-7  months  before  or  after. 

The  5-year  unregulated  contaminant 
listing  cycle  can  be  coordinated  with  the 
3-year  compliance  monitoring  schedule 
by  starting  the  next  5-year  monitoring 
round  in  [anuary  2001  and  taking  UCM 
samples  when  compliance  sampling  is 
performed,  regardless  of  where  the  3- 
year  cycle  is  in  a  particular  State. 
Sampling  in  the  rest  of  the  State  would 
occur  during  the  next  2  years,  following 
the  States  compliance  monitoring 
schedule.  Even  though  a  system  is  not 


sampled  for  regulated  contaminants 
during  the  5-year  UCMR  listing  cycle,  it 
may  be  required  to  monitor  for 
unregulated  contaminants  during  that 
time. 

9.  Establishing  Sampling  Points 

Today's  rule  specifies  that  sampling 
must  be  done  at  entry  points  to  the 
distribution  system,  or  at  sampling 
points  designated  by  the  State  to  be 
representative  compliance  monitoring 
sites  under  40  CFR  141.24  (f)(1).  (2).  or 
(3).  For  systems  that  are  required  to 
monitor  source  (raw)  water  for 
compliance  purposes,  the  UCMR 
program  accommodates  these 
compliance  sites  in  the  following  way; 
If  sampling  and  testing  at  source  water 
compliance  sampling  points  results  in 
detection  of  any  UCMR  List  1 
contaminants,  then  Assessment 
Monitoring  must  shift  to  entr\'  points  to 
the  distribution  system  for  unregulated 
contaminants  unless  there  is  no 
treatment. 

10.  Large  Systems 

For  Assessment  Monitoring,  large 
systems  will  follow  the  sampling 
requirements  in  §  141.40.  They  are 
explained  further  in  the  draft  methods 
and  quality  control  manual. 

11.  Systems  in  State  Monitoring  Plans 

EPA's  "UCMR  Guidance  for  Operators 
of  Public  Water  Systems  Serving  10.000 
or  Fewer  Persons"  explains  the 
responsibilities  of  PWSs  that  are  part  of 
the  representative  sample  and  State 
Monitoring  Plan.  It  also  explains  further 
the  requirements  for  operators  of  small 
systems,  which  are  found  at 
§  141.40(a)(3),  (4),  (5)  and  Appendix  A, 
and  addresses  sampling  including 
frequency  and  location,  receipt  and  use 
of  sampling  equipment,  shipping 
samples  to  laboratories,  reviewing  the 
results,  and  reporting.  States  can  use  the 
guidance  to  give  monitoring  schedules 
and  instructions  to  systems  when 
informing  them  of  their  responsibility  to 
participate  in  the  representative  sample 
and  State  Monitoring  Plan. 

Small  systems  that  are  part  of  a  State 
Monitoring  Plan  must  sample  at  the 
locations  specified  in  the  regulation, 
similar  to  the  other  systems  described 
previously.  EPA  will  inform  the 
competitively  selected  laboratories 
about  which  systems  are  included  in  the 
State  Monitoring  Plans  and  should 
therefore  receive  sampling  equipment. 

Ten  percent  of  the  systems  in  the 
State  Monitoring  Plans  will  be  randomly 
selected  to  collect  duplicate  samples  for 
quality  control  purposes.  These  samples 
will  be  collected  using  the  same 
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procedures  as  those  for  the  first  sample 
collection. 

12  Screening  Survey 

The  Screening  Survey  is  not  part  of 
todavs  rule.  Todav's  rule  only 
publishes  the  UCMR  (1999)  List  2 
(ontdminants  that  systems  will  monitor 
for  once  the  necessary  analytical 
methods  are  developed,  peer  reviewed. 
proposed,  and  promulgated.  When  the 
methods  are  ready.  EPA  will  issue  a  rule 
requiring  large  and  small  PVVSs  to 
collect  water  samples  and  submit  them 
for  testing  to  determine  the  presence  of 
specified  contaminants,  EPA  will  pay 
for  the  shipping  and  testing  of  samples 
collected  by  small  systems  in  State 
Monitoring  Plans. 

13.  Pre-Screen  Testing 

Except  for  publishing  the  List  3 
( (intdminants  as  part  of  the  revised 
I'CMR  (1999)  list.  Pre-Screen  Testing  is 
not  part  of  todav's  rule.  Once  analytical 
methods  for  these  contaminants  are 
developed,  peer  reviewed,  proposed  and 
promulgated.  EP.A.  will  promulgate  a 
rule  specifving  the  sample  locations  and 
dates,  analvticdl  methods  to  be  used, 
and  minimum  reportmg  levels. 

Pre-Screen  Testing  will  be  a  limited 
sampling  and  testing  effort,  conducted 
under  controlled  conditions.  EPA  will 
ask  States  to  identify,  within  90  days  of 
the  request.  5  to  2,t  large  and  small 
systems  vulnerable  to  List  3 
contaminants  so  that  EPA  will  have  a 
national  set  of  up  to  200  systems  to 
collect  samples,  The  Agency  intends  to 
use  the  results  of  this  testing  to 
determine  whether  a  more 
representative  mcmitoring  effort  should 
be  made  through  Assessment 
Monitoring  or  a  Screening  Survey. 
.although  the  samples  will  come  from 
the  most  vulnerable  systems  in  the 
rountr\'and  not  from  a  statistically 
valid,  randomly  selected  group  of 
svstemsEP.A  could  decide  to  regulate 
one  or  more  of  the  List  3  contaminants 
if  monitoring  and  other  available 
information  shows  a  clear  and  present 
threat  to  public  health. 

Persons  taking  samples  to  be  tested 
for  certain  contaminants  may  require 
specific  training  and  skills  to  ensure  the 
integrity  of  the  samples.  In  such  cases. 
v.? A  mav  contract  for  sampling  services. 
rind  the  PVVS  owner/ optsrator  would  be 
required  only  to  provide  access  to  the 
sampling  locations. 

The  .-\gency  will  pay  for  shipping  and 
testing  samples  from  small  systems 
participating  in  the  Pre-Screen  Testing. 
EPA  will  forward  testing  results  for 
re\iew  bv  the  PVVSs  and  States  before 
posting  them  on  the  NCOD  where  the 
pul)li(  can  access  them.  Large  systems 


will  pay  for  sampling,  shipping,  and 
testing  at  EPA-approved  laboratories. 
and  they  will  report  the  results  to  EPA 
and  provide  a  copy  to  the  State.  EPA 
will  enter  the  data  into  the  NCOD. 

14.  Testing 

As  explained  previously.  EPA  has 
prepared  a  methods  and  quality  control 
manual  for  taking  samples  and 
analyzing  them  for  contaminants  on  the 
monitoring  list.  The  manual  covers  the 
requirements  found  in  §  141.40(a)(3). 
(4),  and  (5)  and  Appendix  A.  EPA  will 
make  the  manual  available  to  systems. 
States  and  other  interested  parties  in 
hard  copy  and  on  the  Internet. 
Laboratories  testing  for  unregulated 
contaminants  at  the  request  of  PVVSs 
will  need  to  follow  the  requirements  of 
§  141.40  and  Appendix  A.  EPA  plans  to 
establish  a  program  to  review  methods 
implementation  and  performance  of  the 
participating  laboratories. 

For  small  PWSs  in  State  Monitoring 
Plans,  EPA  will  identify  through 
competitive  bids  one  to  five  laboratories 
that  will  test  their  water  samples  for  the 
presence  of  unregulated  contaminants. 
The  Agency  is  doing  this  so  it  can  pay 
for  the  testing  of  samples  from  small 
PWSs.  Later  this  year.  EPA  will  seek 
bids  from  laboratories  that  wish  to  be 
considered  for  this  effort.  The  first 
samples  are  expected  to  be  available  for 
testing  after  January  1,  2001. 

For  large  systems  required  to  test  for 
contaminants  on  Lists  2  and  3,  EPA  will 
open  a  process  to  approve  on  a 
competitive  basis,  a  limited  number  of 
laboratories  for  these  analyses.  This 
approval  process  will  occur  as  EPA 
specifies  methods  for  Lists  2  and  3 
contaminants. 

15.  Reporting  Requirements 

The  results  of  contaminant  testing 
will  have  to  be  reported  along  with  the 
17  data  elements  identified  in  today's 
rule.  Inventory  data  about  systems 
(including  PWS  facility  identification 
numbers  allowing  association  of 
treatment  plants  to  sampling  points,  and 
latitude  and  longitude  of  treatment 
plants)  reported  by  States  will  be 
addressed  separately  in  Safe  Drinking 
Water  Information  System  Inventory 
Reporting  Requirements.  PWSs  are 
responsible  for  reporting  electronically 
to  EPA,  unless  EPA  specifies  alternative 
reporting  requirements,  such  as  a 
standard  paper  form  that  can  be 
electronically  scanned  to  make  the  data 
available  in  electronic  format  for 
computer  storage,  retrieval,  and  use. 
The  PWSs  must  also  provide  a  copy  of 
the  results  to  their  States, 

Small  systems  listed  in  State 
Monitoring  Plans  and  large  systems  will 


have  to  report  five  data  elements  to  the 
laboratory  testing  its  samples:  PWS 
identification  number:  PVVS  facility 
identification  number  for  source  (intake, 
well  or  wellfield).  treatment  plant,  and 
sampling  points;  water  source  type; 
sample  identification  number:  and 
sample  collection  date.  The  remaining 
data  elements  will  be  provided  bv  the 
laboratory.  If  systems  have  not 
previously  reported  PVVS  facility 
identification  number  for  sources, 
treatment  plants  and  sampling  points 
prior  to  their  first  UCMR  report,  then 
thev  must  do  so  at  the  time  of  the  first 
report.  This  information  must  be 
reported  so  that  each  sampling  point 
used  for  LJCMR  sampling  must  be  able 
to  be  associated  with  its  treatment 
plant(s)  and  source(s)  in  use  at  the  time 
the  sampling  occurred. 

For  systems  demonstrating  that  they 
are  not  able  to  report  electronically.  EPA 
may  specify  an  alternative  reporting 
format  that  will  allow  EPA  to  enter  the 
system's  data  into  the  National  Drinking 
VVater  Contaminant  Occurrence 
Database.  EPA  will  use  the 
"Unregulated  Contaminant  Monitoring 
Reporting  Guidance"  to  guide  the 
development  of  this  alternative 
reporting  format. 

16.  Record  Keeping 

Todav's  rule  does  not  change  PVVSs' 
responsibility  for  keeping  records  of 
data  from  unregulated  contaminant 
monitoring,  v.'hich  are  presented  in 
§141.33.  for  PVVSs. 

17.  Previously  Collected  Data 

Public  water  systems  that  have 
previously  collected  data  on  List  1  may 
submit  this  information.  However,  this 
data  must  meet  the  specific  testing  and 
reporting  requirements  as  described  in 
today's  final  rule. 

18.  Modifying  the  Monitoring  List 

As  required  under  SDWA  Section 
1445,  EPA  will  modify  the  Unregulated 
Contaminant  Monitoring  List.  Table  1. 
every  5  years  to  include  the 
contaminants  of  greatest  concern  at  that 
time.  If  EPA  still  requires  additional 
data  for  some  previously  listed 
contaminants,  they  may  remain  on  the 
list.  Within  each  5-year  listing  cycle. 
EPA  will  also  modify  the  monitoring  list 
to  include  the  analytical  methods  for 
Lists  2  and  3  contaminants  and  their 
related  sampling  requirements.  These 
modifications  will  occur  through  hjture 
rulemaking,  with  opportunity  for  public 
comment. 

Funding  for  Testing  of  Samples  for 
Systems  in  State  Monitoring  Plans  and 
for  Pre-Screen  Testing.  EPA  will  pay  the 
cost  of  testing  samples  taken  from  small 


Federal  Register  /  Vol.  64,  No.  180 /Friday,  September  17.  1999 /Rules  and  Regulations  50599 


systems  pursuant  to  a  State  Monitoring 
Plan,  These  payments  will  be  made 
directly  to  EPA-approved  laboratories 
that  meet  the  requirements  of 
§  141.40(a)(3).  (4).  (5),  and  Appendix  A. 
which  are  further  described  in  the 
methods  and  quality  control  manual. 
The  Agency  expects  to  minimize  costs 
of  testing  and  take  advantage  of 
ec:onomies  of  scale  through  this 
approach,  rather  than  reimbursing  800 
systems  for  analytical  costs  at  up  to  800 
different  laboratories.  Administrative 
costs  will  be  less  with  this  approach  and 
contracted  testing  costs  for  a  larger 
volume  of  samples  should  be  less. 

Two  funding  sources  are  available  to 
pay  for  testing  of  these  small  system 
samples  to  carrv  out  the  provisions  of 
SDWA  Section "144.5(a)(2)(C).  Since  FY 
1998,  EPA  has  been  required  to  reserve 
annually  S2  million  from  funds 
appropriated  for  the  Drinking  Water 
State  Revolving  Fund  (DWSRF)  to  pa\ 
for  unregulated  contaminant  testing. 
SDWA  Section  1445(a)(2)(H)  authorizes 
SlO  million  each  year  through  FY  2003 
to  carry  out  all  aspects  of  the  I'CMR 
program,  including  paying  to  test 
samples  from  small  systems  under  State 
Monitoring  Plans.  Currently.  S2  million 
from  the  DWSRF  set-aside  for  FY  1998 
and  FY  1999  are  available  to  support 
unregulated  contaminant  monitoring  for 
small  systems.  EPA  will  use  this  set- 
aside  in  future  vt^ars  to  pav  for  this 
testing  and  for  the  testing  of  samples 
drawn  from  small  systems  participating 
in  the  Screening  Survev  and  Pre-Screen 
Testing.  If  funding  for  the  UCMR 
program  changes,  however,  EPA  will 
need  to  consider  how  to  accommodate 
reduced  funding.  The  Agency  could,  for 
example,  recalculate  the  representative 
sample  size  to  a  lower  confidence  level 
commensurate  with  available  resources. 

B.  Implementation  in  Indian  Count n- 

Several  provisions  of  this  rule  apph' 
to  State  governments,  and  this  preamble 
section  clarifies  how  they  will  apply  in 
Indian  country. 

As  explained  earlier,  EPA  intends  to 
include  all  small  systems  in  Indian 
country  in  a  single,  separate  group.  Like 
small  systems  in  each  State,  small 
systems  anywhere  in  Indian  country 
may  be  selected  at  random  to  participate 
in  the  UCM  program.  EPA  will  not. 
however,  notify  the  State  of  the  svstems 
selected  and  allow  the  State  to  select 
alternatives  for  systems  that  have 
closed,  merged,  or  that  purchase  their 
water  from  other  systems.  Instead.  EPA 
will  contact  the  appropriate  tribal 
governments  for  that  purpose.  The 
resulting  group  of  systems  will  compose 
the  single  "State  Plan"  for  Indian 


country.  The  EPA  will  notif\-  selected 
systems  of  their  UCMR  responsibilities. 

Tribes  with  "treatment  as  a  State" 
status  may  enter  into  an  MOA  with  EPA 
to  provide  support  in  implementing  the 
UCMR  for  small  systems  monitoring 
plans.  For  systems  on  tribal  lands  of 
Tribes  not  having  "treatment  as  a  State" 
status,  EP,^  will  serve  as  the  point  of 
contact  with  the  system  and  will 
implement  the  UCMR  with  the  tribe.  In 
either  case,  the  steps  of  implementation 
would  be  the  same  as  those  described 
previously. 

C.  Performance-based  Measurement 
System 

EPA's  Office  of  Water  plans  to 

implement  a  performance-based 
measurement  system  (PBMS)  that  would 
allow  the  option  of  using  either 
performance  criteria  or  reference 
methods  in  its  drinking  water  regulatory 
programs,  removing  the  requirement 
that  only  EPA-specified  and  approved 
analytical  methods  be  used  in  SDWA 
regulatorv  programs.  The  requirement  to 
use  approved  methods  for  SDWA 
regulatory  programs  would,  however,  be 
maintained  for  certain  method-defined 
analytes  (e.g..  Total  Coliform  and 
asbestos),  and  for  data  gathering 
prospective  to  regulation,  such  as  the 
contaminant  monitoring  in  this  rule. 

.\s  noted  abo\-p.  many  of  the 
contaminants  of  interest  for  the 
Unregulated  Contaminant  Monitoring 
(UCM)  program  can  be  classified  as 
"emerging"  and  thus  do  not  have 
existing  performance  criteria  or 
reference  methods.  In  addition  to 
collecting  information  about 
contaminant  occurrence,  the  UCM 
program  will  enable  the  development  of 
reference  methods  and  performance 
criteria.  UCM  testing  will  provide  data 
to  assist  the  Agency  in  developing 
performance  criteria  that  would  be 
proposed  with  the  MCL,  monitoring 
requirements,  etc.  for  an  analyte.  For 
these  reasons,  the  Agency  is  specifying 
the  method  to  be  used  for  UCM  testing. 
Once,  however,  a  contaminant  proceeds 
to  regulation  development  as  an 
NPDWR.  EPA  expects  to  have  sufficient 
data  and  method  development 
information  to  be  able  to  propose  both 
performance  criteria  and  a  validated 
reference  method,  either  of  which  could 
be  used  for  compliance  monitoring  of 
the  contaminant 

X,  Guidance  Manuals 

EPA  will  provide  a  guidance  manual 
to  further  explain  the  cjuality  control 
measures  that  laboratories  will  need  to 
perform  for  all  unregulated  contaminant 
monitoring.  For  systems  that  are  part  of 
State  Plans  for  representative  samples. 


the  sampling  guidance,  "UCMR 
Guidance  for  Operators  of  Public  Water 
Systems  Serving  10,000  or  Fewer 
Persons",  will  be  available,  Commenters 
asked  for  additional  time  to  review  the 
guidances  for  implementing  this 
regulation.  EPA  will  provide  additional 
time  for  review  and  comment  on  the 
guidances:  (1)  UCMR  Guidance  for 
Operators  of  Public  Water  Systems 
Serving  10.000  or  Fewer  Persons;  (2) 
UCMR  Integrated  Guidance:  (3)  UCMR 
Reporting  Guidance;  (4)  Contaminant 
Selection,  Methods,  and  Sampling: 
Technical  Background  Information  for 
the  UCMR.  The  guidance  and  manual 
"UCMR  Analytical  Methods  and  Quality 
Control  Manual"  and  "National 
Representative  Sample  of  Small  Public 
Water  Svstems:  Statistical  Design  and 
State  Plans  for  the  UCMR"  will  be 
available  through  the  EPA  Safe  Drinking 
Water  Hotline  at  800-426-4791.  or 
through  EPA's  Office  of  Ground  Water 
and  Drinking  Water  Homepage  at 
www.epa.gov/safewater  at  the  time  of 
promulgation  of  this  rule.  EPA  would 
apply  these  same  testing  and  quality 
control  procedures  to  the  samples  of  all 
monitored  systems.  These  final 
procedures  are  discussed  in  more  detail 
in  Section  D.  "Monitoring  Requirements 
Under  the  Final  UCMR". 

XI.  Costs  and  Benefits  of  the  Rule 

A.  Program  Cost  Estimates 

Today's  final  rule  requires  that  only  ~ 
Assessment  Monitoring  for  List  1 
contaminants  (12  chemical 
contaminants)  be  conducted  over  a  3- 
year  period  by  all  2,774  large  PWSs  and 
a  randomly  selected  representative 
sample  of  800  small  systems, 
Perchlorate  and  acetochlor  monitoring 
will  be  activated  under  List  1  shortly 
after  today's  rule,  by  a  separate 
regulation  that  will  add  the  methods  for 
those  contaminants.  Monitoring  for 
contaminants  on  Lists  2  and  3  will  wait 
until  EPA  promulgates  rules  to  initiate 
the  Screening  Survey  and  Pre-Screen 
Testing. 

Labor  costs  pertain  to  systems.  State 
primacy  agencies,  and  EPA.  They 
include  activities  such  as  reading  the 
regulation,  notifying  systems  selected  to 
participate,  sample  collection,  reporting, 
record  keeping,  and  data  analysis. 

Non-labor  costs  will  be  incurred 
primarily  by  EPA  and  by  large  PWSs. 
They  include  the  cost  of  shipping 
samples  to  laboratories  for  testing  and 
the  cost  of  the  actual  laboratory' 
analyses.  The  Agency  also  will  incur 
non-labor  costs  in  procuring  services  to 
conduct  quality  assurance  surveys  at 
contract  laboratories  and  in  collecting 
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samples  at  a  select  number  of  Index 

svstem.s. 

Laboratory  analysis  accounts  for 
almost  70  percent  of  the  national  cost 
for  a  prooram  such  as  this  one.  These 
costs  gpn'-rally  are  calculated  as  follows: 
thf  numhtT  of  svstfms  multiplied  by  the 
numb'pof  sampling  points  is  multiplied 
hv  the  sampling  frequency  and  then 
multiplied  hv  the  cost  of  laboratory 
arialvsis  (This  calculation  is  repeated 
for  each  separate  analytical  method). 
Shipping  is  added  to  the  calculated 
costs  to  derive  the  total  direct  analytical 
non-labor  rosts  Instead  of  assuming 
that  large  systems  will  pay  the  full 
analvtical  costs  for  Assessment 
Monitoring.  EPA  assumes  they  will  pay 
smaller  "incremental"  analytical  costs 
ht'iause  (TMR  monitoring  will  coincide 
with  (ingomg  Pha.se  Il/V  compliance 
monitoring.  In  some  cases,  UCMR 
analvses  use  the  laboraton,'  analytical 
methods  recjuired  for  ongoing 
( lln•lplianc^'  monitoring.  Therefore, 
when  unregulated  contaminant 
monitoring  and  Phase  II/V  monitoring 
are  ( (mducted  concurrentlv.  only 
incremental  fees  are  charged  for  the 
analysis  of  additional  UCMR 
compounds.  Of  course,  if  analyzing 
samples  for  some  unregulated 
contaminants  requires  testing  methods 
that  are  not  currently  in  use,  no  cost 
savings  can  be  realized.  Note  that,  since 
the  methods  for  perchlorate  and 
acetochlor  have  a  "Reserved"  status  in 
this  rule  promulgation,  costs  for  these 
contaminants  will  be  estimated  when 
the  rule  revisions  for  these  methods  are 
published. 

The  details  of  EPA's  cost  assumptions 
and  estimates  can  be  found  in  the 
Information  Collection  Request  (ICR) 
prepared  for  this  rule  (ICR  No.  1882.01), 
which  presents  estimated  c:osts  and 
burden  for  the  1999-2001  period.  It  was 
sent  to  the  Office  of  Management  and 
Budget  (OMB)  on  April  15.  1999.  A 
background  cost  document.  "Burden 
and  Cost  Calculation  for  the 
Unregulated  Contaminant  Monitoring 
Regulation,"  is  attached  as  an  appendix 
to  the  ICR  It  presents  the  total  and  the 
estimated  antuial  cost  and  burden  for 
the  final  rule's  first  5-year  cycle  (from 
2001  to  2005).  Some  of  the  costs  EPA 
estimated  are  associated  with  program 
start-up  and  mav  not  recur  in  future 
monitoring  cycles.  Although  some  of 
these  start-up  costs  might  be  incurred 
ht'fore  2001.  they  are  included  and 
averaged  as  part  of  the  5-year  program 
costs  to  simplify  the  calculations: 
systems  will  incur  costs  only  during  the 
5-year  monitoring  cycle.  Copies  of  the 
ICR  mav  be  obtained  from  Sandy  Farmer 
h\  mail  at:  Office  of  Policy  Regulatory 
Information  Division;  U.S. 


Environmental  Protection  Agency 
(2137);  401  M  St.,  S.W.:  Washington,  DC 
20460,  by  email  at: 
farmer.sandy@epa.gov,  or  by  calling: 
(202)  260-2740.  A  copy  may  also  be 
downloaded  from  the  Internet  at:  http:/ 
/www. epa.gov/icr. 

In  preparing  the  UCMR  ICR.  EPA 
relied  on  standard  assumptions  and  data 
sources  used  in  the  preparation  of  other 
drinking  water  program  ICRs.  These 
include  the  public  water  system 
inventory,  number  of  entr>'  points  per 
system,  and  labor  rates.  To  estimate  the 
labor  burden  for  State  and  some  system 
activities,  the  Agency  used  its  standard 
State  Resource  Model,  which  is 
documented  in  the  Resource  Analysis 
Computer  Program  for  State  Drinking 
Water  Agencies  (January  1993).  Other 
assumptions  are  discussed  next. 

1.  Assumptions:  Assessment  Monitoring 

EPA's  estimated  cost  of  Assessment 
Monitoring  is  based  on  the  following 
assumptions: 

•  Surface  water  systems  will  sample 
4  times  during  1  year  and  ground  water 
systems  will  sample  twice  during  1  year 
in  the  5-year  UCMR  program  cycle. 

•  EPA  will  pay  the  te.sting  costs  for 
the  representative  sample  of  800  small 
systems,  which  will  be  performed  by 
selected  laboratories. 

•  Large  systems  will  pay  for  their 
own  testing,  which  will  be  performed  by 
laboratories  of  their  choice  (in 
accordance  with  UCMR  program  quality 
control  requirements). 

•  All  systems  will,  to  the  extent 
practical,  conduct  their  chemical 
sampling  along  with  their  standard 
compliance  monitoring  to  reduce  labor 
burden  and  analytical  costs  where 
possible. 

In  addition,  various  quality  assurance 
and  quality  control  measures  (e.g..  10 
percent  duplicate  samples  from  the 
representative  systems)  will  be  in  effect. 
Water  samples  also  will  be  taken  from 
a  group  of  30  small  "Index  systems"  (a 
subset  of  the  national  representative 
sample  of  small  systems)  during  all  5 
years  of  the  monitoring  cycle  to  assess 
any  trends  in  temporal  occurrence, 
other  data  variability,  or  program 
problems. 

2.  Estimated  Average  Annual  Cost  for  5- 
Year  Program:  Assessment  Monitoring 
Only 

EPA  estimates  that  the  average  annual 
cost  of  nationwide  Assessment 
Monitoring  is  approximately  S8.4 
million,  as  follows: 

•  EPA:  $3.1  million,  including  $2.0 
million  in  testing  costs  for  small 
systems. 

•  States:  $461,500. 


•  Small  systems:  S16.440. 

•  Large  systems:  S4.8  million. 
The  estimated  average  annual  cost 

(labor  plus  non-labor)  is  approximately 
S21  per  participating  small  system  and 
SI. 735  per  large  system. 

These  average  annual  costs  do  not 
represent  the  peak  costs  expected  to  be 
encountered  during  program 
implementation.  Most  of  the 
monitoring,  and  hence  most  of  the  costs, 
are  expected  to  occur  over  a  3-year 
period,  allowing  for  follow-up  work  and 
data  review,  reporting,  and  analysis. 
EPA's  peak  year  costs  (during  the  3  core 
years  of  Assessment  Monitoring 
primarily  for  the  representative  sample) 
are  estimated  to  be  S3. 6  million  for 
Assessment  Monitoring.  Peak  year  costs 
for  large  systems  are  projected  to  be 
about  38. d  million  for  Assessment 
Monitoring. 

B.  Estimated  Net  Costs 

EPA  estimated  the  UCMR  program's 
net  cost  by  comparing  the  new  program 
costs,  with  the  estimated  costs  of  the 
unrevised  program  (i.e.,  the  baseline 
costs).  The  standard  labor  rates  and 
activities  used  to  estimate  the  new 
program  costs  were  also  used  to 
determine  the  baseline  costs,  and  the 
same  water  inventor,'  numbers  were 
used  for  the  comparison.  A  simplif\'ing 
assumption  with  respect  to  the 
baseline'that  all  systems  ser\'ing  more 
than  500  persons  monitor  during  the 
same  5-year  interval — was  also  made. 

The  Agency  also  had  to  address 
several  differences  between  the  two 
programs.  The  regulation  replaced  by 
today's  rule  did  not  require  systems 
serving  150  or  fewer  service  connections 
to  monitor  for  unregulated  contaminants 
unless  requested  to  do  so  by  the  State. 
Data  in  the  drinking  water  program 
information  system  suggest  that  State 
required  about  one-third  of  the  systems 
serving  500  or  fewer  people  to  monitor: 
thus  one-third  of  systems  serving  150  or 
fewer  service  connections  were 
included  in  EPA's  baseline  estimates. 

Another  significant  difference 
between  the  previous  program  and  the 
new  one  is  the  list  of  contaminants  for 
which  monitoring  is  required.  The 
previous  regulations  required 
monitoring  for  48  chemicals  included  in 
Table  1  of  the  Proposed  Rule  Preamble 
(64  FR  23401).  (Although  monitoring  for 
14  of  the  chemicals  was  discretionary, 
their  associated  costs  were  derived  from 
the  analytical  method  required  for  the 
other  unregulated  contaminants  and  the 
regulated  volatile  organic  compounds 
[VOCs].  Consequently,  they  do  not  make 
a  substantive  difference  in  the  cost 
estimates.)  Although  the  previous 
program  required  monitoring  for  more 
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contaminants  than  does  the  program 
implemented  by  today's  final  rule. 
monitoring  requirements  of  the  previous 
UCMR  program  were  derived  from 
fewer  analytical  methods,  and  all  were 
derived  from  standard  methods  used  for 
routine  compliance  samples.  Hence,  the 
analytical  costs  were  relativelv  lower. 

Given  the  above  assumptions  and  full 
implementation  over  5  vears.  the 
revised  UCMR  program  will  save  small 
drinking  water  systems  an  estimated 
S35.8  million  over  the  estimated 
baseline.  The  annual  costs  for  each 
small  system  participating  in 
unregulated  contaminant  monitoring  are 
reduced  an  estimated  S190.  Small 
systems  will  realize  this  saving  because, 
unlike  the  previous  program,  the  new- 
program  does  not  require  anv  of  them  to 
pay  for  the  analysis  of  water  samples  to 
determine  the  presence  of  unrogulatpci 
contaminants.  Only  small  systems 
chosen  for  the  representative  national 
sample  will  incur  any  costs,  and  they 
will  be  labor  costs  only. 

Under  the  UCMR  Assessment 
Monitoring  program,  large  svstems  will 
face  a  S10.2  million  increase  in  costs, 
primarily  from  the  increase  in 
laboratory  analytical  costs.  Average 
annual  large  system  costs  are  estimated 
to  increase  by  approximatelv  $730 
under  the  new  UCMR  program. 

EPA  estimated  the  baseline  costs  to 
the  States  at  $7.5  million  over  the  2001- 
2005  monitoring  cycle,  plus  year  2000 
start-up  costs.  Total  estimated  saving  to 
States  under  the  revised  UCMR  program 
is  an  estimated  $5.2  million.  This  saving 
will  be  primarily  in  labor  costs  because 
the  States  will  have  oversight 
interactions  with  only  800  small  water 
systems,  far  fewer  than  previously  were 
involved  in  unregulated  contaminant 
monitoring. 

EPA  estimated  that  it  would  have  cost 
the  Agency  $1.9  million  to  run  the 
previous  monitoring  program  over  the 
2001-2005  monitoring  period,  plus 
start-up  costs.  The  Agency's  costs  are 
estimated  to  almost  double  under  the 
revised  Assessment  Monitoring  program 
primarily  because  it  will  fund  sample 
shipment  and  analysis  for  small 
systems. 

The  cost  reductions  also  can  be 
attributed  to  the  "Suspension  of 
Unregulated  Contaminant  Monitoring 
Requirements  for  Small  Public  Water 
Systems  (Direct  Final  Rule),"  which  was 
published  in  the  Federal  Register  on 
January  8.  1999.  It  suspended  the 
requirement  for  small  systems  to 
perform  another  round  of  monitoring  for 
unregulated  contaminants  because  it 
would  have  overlapped  with  the  revised 
UCMR  program.  Approximately  two- 
thirds  of  the  svstems  between  3.300  and 


10,000  persons  will  save  the  cost  of 
monitoring  in  1999  and  2000  by  the 
action  of  the  Direct  Final  Rule,  resulting 
in  a  savings  of  about  $5.3  million  for 
these  systems. 

C.  Benefits 

Today's  rule  significantly  reduces 
burden,  especially  for  small  water 
systems.  The  original  UCMR  program, 
initiated  in  1988.  required  all 
community  water  systems  (CWSs)  to 
monitor  for  48  contaminants.  States 
could  waive  the  requirement  for  systems 
ser\ing  150  cr  fewer  service 
connections,  although  these  svstems 
had  to  be  available  for  monitoring  under 
the  regulation.  Analysis  of  the  first 
round  of  data,  from  1988  to  1993, 
indicates  that  well  over  25.000  PVVSs 
were  involved  in  the  original 
monitoring  program  The  revised 
program  will  involve  only  3,574  to 
3,724  systems:  2,774  large  systems  and 
up  to  800  small  systems. 

The  systems  that  will  be  regulated 
under  today's  rule  will  monitor  for 
fewer  contaminants  than  was  the  case 
under  the  original  UCMR  program.  EPA 
will  pay  the  small  sy.stems'  costs  of 
testing,  keeping  their  burden  to  a 
minimum  and  limiting  it  to  collecting 
the  samples  and  contacting  a  shipping 
service  to  pick  them  up  for  deliverv'  to 
a  la^orator\-.  The  Agency  also  will 
manage  the  laboratory'  testing  program 
for  these  systems,  minimizing  the  time 
they  interact  with  the  laboratories.  The 
laboratories  contracted  bv  EPA  to 
perform  the  analyses  also  will  provide 
electronic  reporting  services  for  small 
systems  that  lack  this  capabilitv. 
Consequently,  the  costs  borne  by  the 
selected  800  systems  will  be 
substantially  reduced  under  the  revised 
program. 

Regarding  the  full  UCMR  program, 
cost  savings  can  be  attributed  to  the  use 
of  a  small  sample  of  small  and  large 
systems  in  the  Screening  Sur\eys  and 
Pre-Screen  Testing.  The  two  Screening 
Surveys  of  300  systems  each  and  the 
Pre-Screen  Testing  of  up  to  200  systems 
will  allow  statistically  valid,  targeted 
approaches  to  be  applied  to  emerging 
contaminants.  These  earlv  screening 
efforts  will  help  EPA  determine  whether 
contaminants  are  already  in  public 
water  systems  and  whether  thev  should 
be  monitored  for  in  the  subsequent  5- 
year  monitoring  cycle.  This  approach — 
rather  than  requiring  Assessment 
Monitoring  for  all  30  contaminants  at  all 
monitored  systems — is  projected  to  save 
large  water  systems  and  EPA  more  than 
$50  million  in  annual  Assessment 
Monitoring  costs. 

State  burden  also  will  be  reduced.  A 
substantial  portion  of  State  burden 


depends  on  the  number  of  systems  that 
a  State  must  manage.  Although  the 
revised  UCMR  program  introduces  some 
new  elements,  fewer  systems  are 
involved  so  State  oversight  activity  (e.g,, 
system  notification  and  record  keeping) 
will  be  reduced. 

Todays  final  rule  increases  the 
number  of  data  elements  that  must  be 
reported  from  12  to  17.  These  data  must 
be  reported  with  each  sample  to  make 
the  monitoring  data  more  useful  for 
analysis.  However,  the  additional 
burden  on  systems  is  minimal,  because 
most  of  the  data  elements  will  be 
reported  to  EPA  by  laboratories  which 
already  routinely  record  many  of  them. 

The  long-term  benefits  of  the  revised 
UCMR  program  are: 

•  Contaminants  whose  occurrence  in 
drinking  or  source  water  is  not 
widespread  will  be  identified  earlv, 
which  will  enable  evaluations  and 
decisions  to  minimize  further  the 
monitoring  and  resources  that  would 
otherwise  be  committed  to  those 
contaminants. 

•  Contaminants  whose  occurrence  in 
drinking  water  is  widespread  will 
trigger  additional  research  on  health 
effects  and  treatment  as  soon  as 
practical  to  protect  the  health  of 
sensitive  persons. 

•  The  use  of  a  representative  sample 
of  small  systems  (which  comprise  the 
majority  of  PWSs)  can  provide  a 
scientifically  sound,  statistically  valid 
data  set  that  can  be  used  for  improved 
analysis  and  program  decisions  at 
reduced  cost, 

XII,  Administrative  Requirements 

A.  Executive  Order  12866— Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
othenvise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 
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(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President' s  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B  Executive  Order  13045— Protection  of 

Children  From  Environmental  Health 
Riska  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safetv  Risks"  (62  FR  19885. 
April  23.  1997),  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  E.O.  12866 
and  (2)  concerns  an  environmental 
health  nr  safety  risk  that  EPA  has  reason 
to  believe  may  have  a  disproportionate 
effect  on  children  If  the  regulatory 
action  meets  both  criteria,  the  Agency 
must  evaluate  the  environmental  health 
or  safetv  effpcts  of  the  planned  rule  on 
children,  and  explain  why  the  planned 
regulation  is  preferable  to  other 
potentidUv  effective  and  reasonably 
feasible  alternatives  considered  by  the 
.■\gencv. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  is  not  "economically 
significant"  as  defined  under  E.O. 
12866.  Further.  EPA  interprets  E.O. 
13045  as  applying  only  to  those 
regulator)-  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analvsis  required  under  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  final  rule  is  not 
subject  to  E.O.  13045  because  it  does  not 
establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks.  For  the  most  part,  this  rule 
establishes  procedures  for  monitoring  of 
unregulated  contaminants  on  the 
.Agency's  CCL  Given  EPA's  interest  in 
protecting  children's  health,  however, 
as  part  of  the  provisions  in  the  rule 
allowing  State  governors  and  Indian 
tribes  to  petition  EPA  to  add 
contaminant.s  to  the  Unregulated 
Contaminant  Monitoring  List.  EPA  asks 
them  specificallv  to  include  any 
information  that  might  be  available 
regarding  disproportional  risks  to  the 
health  or  safety  of  children.  Such 
information  would  help  inform  EPA's 
decision  making  regardino  future  lists. 

This  final  rule  is  part  of  the  Agency's 
overall  strategy  for  deciding  whether  to 
regulate  the  contaminants  on  the  CCL 
(63  FR  10273).  Its  purpose  is  to  ensure 
that  EPA  has  data  on  the  occurrence  of 
contaminants  on  the  CCL  where  those 
data  are  lacking.  EPA  is  also  taking  steps 
to  ensure  that  the  Agency  will  have  data 
on  the  health  effects  of  these 


contaminants  on  children  through  its 
research  program.  The  Agency  will  use 
these  occurrence  and  health  effects  data 
to  decide  whether  to  regulate  any  of 
these  contaminants. 

C.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulator*'  actions  on  State,  local. 
and  tribal  governments  and  the  private 
sector.  Under  UMR.\  section  202,  EPA 
generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  Si  00  million 
or  more  in  any  one  year.  Before 
promulgating  a  rule  for  which  a  written 
statement  is  needed,  UMR.A  section  205 
generally  requires  EPA  to  identifv'  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205   ■ 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective, 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulator\-  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  UMRA  section  203  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatorv' 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulator)'  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
for  the  private  sector  in  any  one  year. 
Total  annual  costs  of  today's  rule  for 
State,  local,  and  Tribal  governments  and 
the  private  sector,  are  estimated  to  be 
$7.3  million,  of  which  EPA  will  pay 
$2.0  million,  or  27  percent.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  UMRA  sections  202  and 
205. 


EP.'X  has  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments  because  EPA  will 
pav  for  the  reasonable  costs  of  sample 
testing  for  the  small  PWSs  required  to 
sample  and  test  for  unregulated 
contaminants  under  this  rule,  including 
those  owned  and  operated  by  small 
governments.  The  only  costs  that  small 
svstems  will  pay  are  the  costs  attributed 
to  (1)  the  labor  associated  with  reading 
the  regulations,  guidance,  and 
instructions  to  implement  the 
monitoring  requirements,  (2)  collecting 
the  samples  and  packing  them  for 
shipping  to  the  laboratory  (EPA  will  pay 
for  shipping),  and  (3)  reporting  and 
record  keeping.  These  costs  are  not 
significant.  Thus,  today's  rule  is  not 
subject  to  the  requirements  of  UMRA 
section  203. 

D.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in 
this  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.  and  has  assigned  OMB 
control  number  2040-0208.  An 
Information  Collection  Request  (ICR) 
document  which  presents  estimated 
costs  and  burdens  for  the  1999-2001 
period  has  been  prepared  by  EPA  (ICR 
No.  1882.02).  A  background  cost 
document,  "Burden  and  Cost 
Calculations  for  the  Unregulated 
Contaminant  Monitoring  Regulation."  is 
attached  as  an  appendix  to  the  ICR  and 
presents  the  estimated  costs  and 
burdens  for  the  first  5-year  cycle  of  the 
final  rule.  A  copy  of  these  may  be 
obtained  from  Sandy  Farmer  by  mail  at 
OP  Regulatory  Information  Division; 
U.S.  Environmental  Protection  Agency 
(2137);  401  M  St.,  S.W.;  Washington.  DC 
20460;  by  email  at: 
farmer.sandy@epa.gov;  or  by  calling; 
(202)  260-2740.  A  copy  may  also  be 
downloaded  from  the  Internet  at; 
http://www.epa.gov/icr. 

The  information  to  be  collected  under 
today's  rule  is  to  fulfill  the  statutory' 
requirements  of  section  1445(a)(2)  of  the 
Safe  Drinking  Water  Act.  as  amended  in 
1996.  The  data  to  be  collected  will 
describe  the  source  water,  location,  and 
test  results  for  samples  taken  from 
PWSs.  The  concentrations  of  any 
identified  UCMR  contaminants  will  be 
evaluated  regarding  health  effects  and 
will  be  considered  for  future  regulations 
accordingly.  Reporting  is  mandatory. 
The  data  are  not  subject  to 
confidentiality  protection. 

Burden  is  defined  as  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
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or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  use 
technology  and  systems  to  collect, 
validate,  verify,  process,  maintain, 
disclose,  and  provide  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  annual  burden  and  cost  estimates 
described  below  are  for  the 
implementation  assumptions  put  forth 
in  this  Rule,  which  includes  onlv  the 
Assessment  Monitoring  component  of 
the  UCMR  Program.  For  Assessment 
Monitoring,  the  respondents  are  800 
small  water  systems  (in  the  national 
representative  sample  of  systems 
serving  10,000  or  fewer  people).  2,774 
large  public  water  svstems.  and  56 
States  and  primacy  agents  (3.630  total 
respondents).  The  frequency  of  response 
varies  across  respondents  and  vears. 
System  costs  (particularly  laboratory 
analytical  costs)  vary  depending  on  the 
number  of  entry  or  sampling  points. 

For  the  three-year  ICR  period  1999- 
2001.  small  systems  will  sample  and 
report  an  average  of  2.7  times  for  the 
entire  period.  The  burden  for  small 
systems  is  estimated  to  be  an  average  of 
1.5  hours  annually  per  system,  with  an 
annual  cost  of  531.  Large  systems  will 
sample  and  report  an  average  of  2.9 
times  for  the  entire  period,  and  are 
estimated  to  have  a  3.3  hour  per  svstem 
annual  burden,  with  a  labor  cost  of  S93 
per  year.  Non-labor  costs  per  year  for 
these  systems  is  estimated  at  S2,798  per 
system.  On  average.  States  are  assumed 
to  report  quarterly  during  each  UCMR 
implementation  year.  It  is  estimated  that 
each  State  will  incur  141  hours  of 
burden  per  year,  with  an  annual  labor 
cost  of  S5.647  for  the  ICR  period  1999- 
2001.  Non-labor  costs  for  States  were 
assumed  to  be  minimal,  with  10  percent 
of  the  States  incurring  a  one-time 
S25.000  contractor  cost  for  the  optional 
upgrading  of  their  drinking  water 
databases:  an  average  of  S833  per  vear 
per  State  for  the  ICR  period.  In 
aggregate,  the  average  respondent  (i.e.. 
small  systems,  large  systems,  and  the 
States)  incurs  an  average  annual  burden 
of  9.0  hours  and  a  labor  plus  non-labor 
cost  of  S2.400.  Because  the  actual 
implementation  period  of  the  UCMR 
does  not  begin  until  2001,  most  of  the 
costs  presented  here  occur  during  that 
year.  Average  annual  costs  reflect  the 
fact  that  the  UCMR  program 


implementation  onlv  overlaps  with  one 
of  the  three  ICR  years  (1999-2001). 

The  burden  and  cost  per  response  for 
the  three  ICR  years  for  Assessment 
Monitoring  are  estimated  to  be  1.7  hour 
burden  at  S35  per  response  for  small 
systems;  3.4  hours  at  S95  for  labor  and 
S2.847  in  analytical  costs  for  large 
systems;  and  52.9  hours  at  S2,116  for 
labor  for  States.  In  aggregate,  the  average 
response  (i.e..  responses  from  small 
systems,  large  systems,  and  the  States) 
is  associated  with  a  burden  of  8.7  hours, 
with  a  labor  plus  non-labor  cost  of 
52,213  per  response  over  the  three-year 
ICR  period. 

Over  the  ICR  period,  the  Agency  is 
estimated  to  incur  an  annual  burden  of 
9.150  hours,  with  an  average  annual 
cost  for  labor  of  5366.000.  Non-labor 
costs  for  EPA.  which  are  primarily 
comprised  of  the  analytical  and 
shipping  costs  for  representative  set  of 
small  systems,  and  other  contractor 
costs,  are  estimated  at  Si. 3  million  per 
year  over  the  period  1999-2001.  Non- 
labor  costs  are  primarily  attributed  to 
the  cost  of  sample  testing  for  small 
systems. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currentlv  valid  OMB 
control  number  on  its  1C;R.  The  OMB 
control  numbers  for  EPA's  regulations 
are  listed  in  40  CFR  Part  9  and  48  CFR 
Chapter  15.  EPA  is  amending  the  table 
in  40  CFR  Part  9  of  currently  approved 
ICR  control  numbers  issued  bv  OMB  lor 
various  regulations  to  list  the 
information  requirements  contained  in 
the  final  rule. 

E.  Regulatory^  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA).  5  U  S.C.  601  et  seq..  as  amended 
by  the  Small  Business  Regulatorv 
Enforcement  Fairness  Act  (SBREFA). 
EPA  generally  is  required  to  conduct  a 
regulator)'  flexibility  anaivsis  describing 
the  impact  of  the  regulatory  action  on 
small  entities  as  part  of  rulemaking. 
However,  under  section  605(b)  of  the 
RFA.  if  EPA  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  the  Agency  is  not  required  to 
prepare  a  regulatory  flexibility  analysis. 
Pursuant  to  RFA  section  605(b).  5  U.S.C. 
605(b)  and  for  the  reasons  set  forth 
below.  I  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on 
d  substantial  number  of  small  entities 

For  purposes  of  RFA  analyses  for 
SDWA  rulemakings,  the  Agencv  defines 
small  entities  as  systems  serving  10,000 
or  fewer  customers  because  this  is  the 
size  of  system  specified  in  SDWA  as 
requiring  special  consideration  with 


respect  to  small  system  flexibility.  This 
alternative  definition  was  established 
for  all  drinking  water  rules  in  the 
Consumer  Confidence  Reports 
rulemaking  (63  FR  44511-44536 
[August  19,  1998)).  EPA  also  consulted 
with  the  Small  Business  Administration 
about  the  alternative  definition  as  it 
relates  to  small  businesses.  For  further 
information  on  the  establishment  of  this 
definition  of  small  entities,  see  the 
referenced  Federal  Register  notice. 

EPA  has  determined  that  the  UCMR 
will  affect  small  water  utilities,  since  it 
is  applicable  to  a  subset  of  small 
community  and  non-transient 
noncommunity  w-ater  systems. 
However,  the  affected  systems  are 
limited  to  a  representative  sample  of 
approximately  800  small  PWSs,  or  1.2 
percent  of  systems  serving  10,000  or 
fewer  persons.  These  systems  will  be 
required  to  conduct  monitoring,  as 
specified  in  the  UCMR  (i.e..  collect  and 
prepare  samples  for  shipping).  EPA  will 
assume  all  costs  for  testing  of  the 
samples  and  for  shipping  the  samples 
from  these  systems  to  certified 
laboratories  throughout  the  United 
States.  EPA  has  set  aside  52  million 
from  the  DWSRF  in  Fiscal  Years  1998 
and  1999.  and  plans  to  do  so  into  the 
future  with  its  authority  to  set  aside 
DWSRF  monies  to  implement  this 
SDWA  provision. 

EPA  has  estimated  the  impact  of 
today's  rule  and  concludes  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rationale  for  this 
conclusion  is  that  EPA  plans  to  pay  the 
full  costs  of  shipping  and  testing 
samples  for  small  systems  and  does  not 
plan,  under  any  scenario,  to  ask  systems 
to  pay  these  costs.  (The  costs  to  these 
systems  will  be  limited  to  the  labor 
hours  associated  with  collecting  a 
sample  and  preparing  it  for  shipping.) 

EPA  evaluated  the  cost  to  small 
entities  under  two  scenarios.  Under 
either  scenario.  EPA  will  assume  the 
cost  of  shipping  and  testing  samples  for 
small  systems.  The  'full 
implementation"  scenario  assumes  full 
funding  from  the  DWSRF  set-aside 
through  the  year  2005.  with  the  full 
Assessment  Monitoring  program  being 
implemented.  The  "limited 
implementation"  scenario  assumes  that 
EPA  will  pay  for  testing  with  the  funds 
already  set  aside  for  this  program. 
Under  either  scenario,  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
and  EPA  certifies  that  fact.  Cost 
summaries  for  both  scenarios  are 
provided  below. 
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1   Full  Assessment  Monitoring 
Implementation  Scenario 

EPA  analyzed  separately  the  impact 
on  small  privately  and  publicly  owned 
water  systems  because  of  the  different 
economic  characteristics  of  these 
ownership  types   For  publicly  owned 
systems,  EPA  used  the  "revenue  test," 


which  compares  a  system's  annual  costs 
attributed  to  the  rule  with  the  system's 
annual  revenues.  EPA  used  a  'sales 
test"  for  privately  owned  systems, 
which  involves  the  analogous 
comparison  of  UCMR-related  costs  to  a 
privately  owned  system's  sales.  EPA 
assumes  that  the  distribution  of  the 


national  representative  sample  of  small 
systems  will  reflect  the  proportions  of 
publicly  and  privately  owned  systems 
in  the  national  inventory.  The  estimated 
distribution  of  the  representative 
sample,  categorized  by  ownership  type, 
source  water,  and  system  size,  is 
presented  below  in  Table  5. 


Table  5 —Number  of  Publicly  and  Privately  Owned  Systems  To  Participate  in  Assessment  Monitoring 


Publicly  owned  systems 

Pnvately  owned  systems 

Tntnl     ,ill 

Size  category 

Non-index 
systems 

Index  systems 

^°V^^?         Index  systems  i 
systems        •               ' 

systems 

Ground  Water  Systems: 

20 
146 
144 

1 
6 

7 

76 
67 

2 
3 

99 

SOI  to  3  300                           

222 

3,301  to  10.000  

40 

2 

193 

Subtotal        

310 

14 

183 

7 

514 

Surface  Water  Systems. 



18 

51 

106 

0 
2 
5 

49 
23 
30 

0 

1 
1 

67 

SOI  to  3  300                 

77 

3,301  to  10,000  

142 

Subtotal  

175 

7 

102 

2 

286 

Total  

485 

21 

285 

9 

800 

The  basis  for  the  L'CMR  RFA 
certification  under  full  Assessment 
Monitoring  program  implementation  is 
as  follows;  the  average  annual 
compliance  costs  of  the  rule  represent 
less  than  1  percent  of  revenues/sales  for 
the  800  small  water  systems  that  will  be 
affected.  The  EPA  estimates  that  EPA 
and  system  costs  for  implementing 
small  system  sampling  for  the  full 


UCMR  Assessment  Monitoring  program 
(2001-2005)  will  be  approximately 
$10.2  million.  Since  the  Agency 
specifically  structured  the  rule  to  avoid 
significantly  affecting  a  substantial 
number  of  small  entities  by  assuming  all 
costs  for  laboratory  analyses,  shipping, 
and  quality  control  for  small  entities. 
EPA  costs  comprise  appro.ximately  99 
percent  ($10.1  million)  of  the  total  costs. 


(Note  that  EPAs  contribution  to  the 
small  system  program  is  assumed  to 
include  all  small  system  analytical  and 
shipping  costs,  as  well  as  all  non-labor 
program  support  costs,)  Table  6  presents 
the  annual  costs  to  small  systems  and  to 
EPA  for  the  small  system  sampling 
program,  along  witb  the  number  of 
participating  small  systems  during  each 
of  the  5  years  of  the  program. 


Table  6,— EPA  Costs  por  Small  Systems  Under  Full  Implementation  of  UCMR  Assessment  Monitoring 


Cost  descnption  ^ 

2001 

2002 

2003 

2004 

2005 

41 

Total 

Costs  to  EPA  for  Small  System  Program;  quality 
assurance,  ongoing  coordination,  data  anal- 
ysis,   analytical    costs,    shipping    costs,    and 
costs  for  contractor  site  visits  to  small  Index 

$3,317,970 
26,796 

$2,647,790 
25,840 

$2,617,790 
25,840 

$856,890 
1,861 

1 

$648,440 
1,861  1 

$10,088,880 

Costs   to   Small   Systerns    additional   labor  for 
monitonng  o''  monitoring  assistance    

82,198 

Total    Costs   to    EPA   and   Small 

Systems  for  UCMR   

3.924,769 

2,993,810 

3,053,630 

1,338,752 

1,150.297 

10,171,078 

Number  of  Systems  to  De  Monitoring  each  Year: 
Non-Index  and  Index  in  2001-2003,  Index 
only  in  2004-2005  3 
Public                     

182 
104 

182 
104 

182 

104 

107 
81 

21 
9 

533 

Pnvate  

267 

Total  

286 

286 

286 

188 

30 

800 

'  AM  =  Assessment  Monitonng 

^  EPA  costs  dunng  the  year  2001  include  some  start-up  costs  that  may  actually  be  incurred  dunng  the  year  2000. 

1  Total  number  of  systems  is  800  All  30  Index  systems  sample  dunng  each  year  2001-2005  One-third  of  Non-Index  systems  sample  dunng 
each  year  from  2001-2003.  The  rows  do  not  add  across,  because  the  same  30  Index  systems  sample  dunng  every  year  of  5-year  implementa- 
tion cycle 
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Svstem  costs  are  attributed  to  the 
Idbor  required  fnr  reading  State 
nntifuation  letters,  monitoring, 
reporting,  and  record  keeping. 
.•\s.suming  that  systems  will  efficiently 
conduct  I'CMR  sampling  (e.g., 
coincident  with  other  required 
monitoring  when  feasible),  the 
estimated  average  annual  per  svstem 


labor  burden  f  jr  full  Assessment 
Monitoring  implementation  will  be  SI 7 
(0.8  hours)  for  ground  water  systems 
and  $27  (1.3  hours)  for  surface  water 
systems.  In  total,  ground  water  and 
surface  water  systems  average  1.0  hours 
of  burden  per  year  with  an  average 
annual  cost  of  S21.  Average  annual  cost, 
in  all  cases,  is  less  than  0.2  percent  of 


system  revenues/sales.  Therefore,  as 
stated  previously,  the  Administrator 
certifies  that  this  rule,  as  funded  by 
EPA,  will  not  have  a  significant 
economic  impact  on  small  entities. 
Tables  7a  and  7b  below  present  the 
estimated  economic  impacts  in  the  form 
of  revenue/sales  tests  for  publicly  and 
privately  owned  systems. 


Table  7a.— UCMR  Full  Assessment  Monitoring  Implementation  Scenario;  Analysis  for  Publicly-Owned 

Systems  (2001-2005) 


System  size 


Annual  number  of 
systems  affected  ^ 


Number 


Percent  of 
US  total 


Average  annual  tiours 

per  system 

(2001-2005) 


Non-index 


Index 


Average  annual  cost  per 

system 

(2001-2005) 


Non-Index 


Index 


"Revenue  tesf"^ 
(percent) 


Non-index 


Index 


Ground  Water  Systems 


500  and  under  .. 

501  to  3,300  

3,301  to  10,000 


4.8 
35.4 
35.8 


0.01 
0.29 
1.49 


0.6 
0.7 
0.9 


2.0 
2.8 
3.6 


$9.03 
10.12 
24.02 


$28.28 

39.88 

100.80 


0.05 
0.01 
0.01 


0.17 
0.04 
0.02 


Surface  Water  Systems 


500  and  under  ,. 

501  to  3,300      ,. 
3,301  to  10,000 


16.39 
18.03 
33.24 


0.00 

60.90 

112.00 


0.06 
0.01 
0.00 


0.00 
0.03 
0.02 


^Calculated  as  '%  of  ttie  Non-Index  sample,  plus  all  index  systems  for  each  year  from  2001-2005;  actual  sampling  for  Non-Index  systems 
takes  place  over  three  years,  while  that  of  Index  sysiems  occurs  ove'-  each  of  five  years 
'The    Revenue  Test"  was  used  to  evaluate  the  economic  impact  of  an  intorm,a!ion  collection  on  small  government  entities  (e.g.    publicty- 
ned  systems):  costs  are  presenteO  as  a  percentage  o'  median  annua*  revenue  m  each  size  cateoorv 


owned 


Table  7b. — UCMR  Full  Assessment  Monitoring  Implementation  Scenario:  Ana^y'sis  for  Privately-Owned 

Systems  (2001-2005) 


System,  size 


Annual  number  of 
systems  affected ' 


Number 


Percent  of 
US  total 


Average  annual  hours 

per  system 

(2001-2005) 


Non-Index 


Index 


Average  annual  cost  per 

system 

(2001-2005)^ 


Non-index 


Index 


"Sales  test"  ^ 
(percent) 


Non-index 


Index 


Ground  Water  Systems 

500  and  under 

501  to  3,300       _. 

17.6 
16.2 

10.1 

0.04 
0.13 
0  42 

0.6 
0.7 
0.9 

2.0 
2.8 
3.6 

$9.03 
10.12 
24.02 

$28.28 

39.88 

100.80 

0.06 
0.01 
0.00 

0.18 
0.04 
0.02 

3,301  to  10,000  

Surface  Water  Systems 


500  and  under  .. 

501  to  3,300  

3,301  to  10,000 


9.7 
5.6 

73 


0.51 
0.31 

0,72 


1.1 
1.2 

1,2 


0.0 
4.2 

40 


16.39 
18.03 

3324 


_L 


0.00 
60.90 

112.00 


0.00 
0.04 
0.02 


"Calculated  as  '  s  of  the  Non-Index  sample,  plus  all  Index  systems  for  each  year  from  2001-2005  actua'  sampima  fo'  Non-index  systems 
takes  place  over  three  years,  while  that  of  Index  systems  occurs  over  each  of  five  years 

2  The  "Sales  Test"  was  used  to  evaluate  the  economic  impact  of  an  information  collection  or  small  private  entities  e  g  pnvatefy-ownea  sys- 
tems): costs  are  presented  as  a  percentage  of  median  annual  sales  m  each  size  category. 


2.  Limited  Implementation  Scenario 

Despite  the  expected  S2  million 
annual  budget,  EPA  recognizes  that 
funding  levels  var\^  from  year  to  year 
and  thus  the  Agency  cannot  guarantee 
the  precise  amount  that  will  ultimatelv 
be  available  to  implement  its  UCMR 
Assessment  Monitoring  Program 
(although  a  considerable  portion  of 
those  funds  are  currently  on  hand).  If  an 
amount  commensurate  with  funding  the 
optimal  UCMR  Assessment  Monitoring 


Program  (in  terms  of  numbers  of  small 
systems  sampled  and  numbers  of 
contaminants  analyzed)  is  not  available, 
the  Agency  will  adjust  the  UCMR 
program  to  accommodate  the  available 
funds.  This  adjustment  may  necessitate 
use  of  fewer  sample  sites,  testing  for 
fewer  contaminants,  or  both. 

Although  the  Agency  considers  the 
scenario  of  no  additional  funding  to  be 
unlikely,  EP.A  also  evaluated  the 
scenario  of  "current  funds  onlv"  for 


purposes  of  this  RFA  analysis.  In  this 
"current  available  funds"  scenario  EPA 
would  receive  no  funding  for  small 
system  testing  beyond  the  S4  million -^et 
aside  from  the  DWSRF  m  FY  1998  and 
FY  1999.  EPA  anticipates  funding  this 
program  such  that  no  small  system 
would  incur  testing  costs,  as  intended  in 
the  legislation.  Small  systems  would  be 
responsible  only  for  taking  the  sample. 
By  analyzing  the  small  system  impact 
under  this  scenario.  EPA  can 
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demonstrate  that,  regardless  of  funding 
levels,  the  UCMR  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Given  the  flexibilitv  of  the  proposed 
rule.  EPA  can  ensure  scientifically 
defensible  results,  balanced  with 
available  funding. 

In  the  optimal  program,  the  sample  of 
800  systems  is  derived  by  applying  a  99 
percent  confidence  level,  with  1  percent 
error  tolerance.  To  accommodate  a  $4 
million  budget,  the  representative 
sample  of  small  systems  would  be 
reduced  to  approximately  400  systems. 
Although  this  smaller  sample  would  be 
less  rigorous  than  the  anticipated 
sample  of  800  systems,  the  sample  error 
would  still  remain  within  plus  or  minus 
5  percent.  These  400  systems  would 
incur  only  labor  costs  for  collecting  and 


packing  the  samples,  while  EPA  would 
pay  to  ship  and  test  these  samples. 

With  the  currently  available  S4 
million,  EPA  will  be  able  to  fund 
approximately  50  percent  of  the 
planned  Assessment  Monitoring 
program  for  small  systems.  To  estimate 
the  costs  under  this  scenario,  EPA 
assumed  that  only  the  Assessment 
Monitoring  component  of  the  UCMR 
would  be  implemented  and  that  the 
smaller  representative  sample  would  be 
allocated  across  system  size  categories 
in  the  same  proportions  as  those  in  the 
sample  of  800  systems,  with  10  of  these 
systems  being  Index  sites,  as  seen  in 
Table  8.  Finally,  for  the  cost  analysis  of 
this  current  funds  scenario.  EPA 
assumed  that  the  national  representative 
sample  will  reflect  the  proportions  of 
publicly  and  privately  owned  systems 


Table  8.— Number  of  Publicly-  and  Privately-Owned  Systems  To  Participate 

Funding  Program  ^ 


in  the  national  inventory  of  public  water 
systems."  Because  EPA's  statistical 
approach  uses  a  random  selection 
process  for  systems  in  the  national 
representative  sample,  publicly-and 
privately-owned  systems  should  be 
selected  in  the  same  proportions  for  that 
sample  as  they  occur  in  the  set  of  all 
community  and  non-transient  non- 
community  water  systems  in  the  nation. 

The  Agency  is  concerned  that  a 
reduced  sample  size  will  reduce  the 
statistical  likelihood  that  the  observed 
contaminant  occurrence  levels  will  be 
representative  of  actual  occurrence 
across  the  nation.  Because  of  this,  the 
Agency  will  actively  pursue  funding  for 
the  full  program  described  in  this 
Preamble. 

in  Assessment  Monitoring,  for  Limited 


Publicly-owned  systems 

Pnvately-owned  systems 

Total— all 

Size  category 

Non-index 
systems 

Index  systems 

Tstemf         '"d-  ^vstems 

__ . — — ^ 

systems 

Ground  Water  Systems; 

10 
75 
73 

0 
2 
2 

39 
34 
21 

1 
1 
1 

50 

SOI  to  3  300                       

112 

3,301  to  10.000  

97 

Subtotal  ground  water  systems  

158 

4 

94 

3 

259 

Surface  Water  Systems, 

son  and  norlpr                            

9 

0 

24 

12 
15 

0 

0 
0 

33 

S01  to  3  300                                         

26                            1 

39 

3,301  to  10,000  

54 

2 

71 

Subtotal  surface  water  systems 

89 

3 

51 

0 

143 

1 

Total  

247 

7 

145                            3 

402 

•  The  Limited  Funamg  Program  assumes  ttiat  the  only  funds  available  to  run  the  program  are  those  that  are  currently  in  hand— $4  million  of  set 
aside  funds  from  Federal  Fiscai  Years  1998  and  1999.  Ttils  is  a   worst  case"  funding  scenario. 


Under  the  limited  funding  scenario, 
EPA's  costs  for  .Assessment  Monitoring 
would  be  incurred  primarily  from  2001 
to  200,1   Systems  are  assumed  to  sample 


during  1  year  of  the  3-year  period,  with 
one-third  of  systems  sampling  during 
each  year.  However.  Index  Systems  are 
assumed  to  monitor  during  each  of  the 


three  Assessment  Monitoring  years.  The 
distribution  of  costs  to  EPA  and  small 
systems  over  the  entire  5  years  is 
presented  in  Table  9. 


jable  9— EPA  Costs  for  Small  Systems— Limited  $4  Million  Program 


Cost  descnption 


Costs  to  EPA  for  Assessment  Monitoring  Pro- 
gram Quality  assurance,  ongoing  coordina- 
tion, data  analysis,  shipping  costs,  testing 
costs,  reporting  and  analysis  costs,  and  costs 
for  contractor  site  visits  to    Index"  systems  .... 

Costs  to  Small  Systems  (Assessment  Monl- 
tonng)  including  additional  labor  for  moni- 
tonng  or  monitoring  assistance  


2002 


2003 


2004 


2005 


Total 


$1,082,342  $1,082,342 


11,527 


11,527 


S2B0,422     $186,948    $4,000,000 


36,216 


'  Publicly-  ami  privately-owned  systems 
■illocatidns  are  estimated  using  data  from  the  1995 
Community  Water  System  Survey.  Put)licly-owned 


systems  are  those  that  are  owned  by  a  city,  town, 
township,  village,  municipal  government.  State  or 
federal  government,  or  any  other  publicly-owned  or 


openited  bvstem.  Privately-owned  systems  include 
those  owned  by  private  investors  or  homeowners" 
associations. 
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Table  9.— EPA  Costs  "^or  Small  Systems— Limited  S4  Million  Program— Continued 


5060: 


Cost  description 

2001 

2002 

2003 

2004 

2005 

Total 

Total  Costs  to  EPA  and  Small  Systems 
tc  Assessment  Monitoring  

1.381,109 

1.093,869 

1 ,093,869 

280,422 

186.948 

4,036.216 

Number   of   Systems   each    Year    Assessment 
Monitonng    ana     index     Systems    m    2001- 
2003: ' 

Public 

89 

51 

140 

89 

51 
140 

89 

5T 
140 

0 
0 

0 

ooo 

Private  

254 

Total  

148 

402 

•  Rows  do  not  add  across  because  the  10  Index  systems  sample  during  each  year  2001-2003.  One-third  of  Non-Index  systems  sample  durina 

ch  year  from  2001-2003  r-  -n 


each  yea 


Under  this  limited  S4  million 
program,  EP.-\'s  cost.s  represent 
approximately  98  percent  of  the 
national  cost  for  the  small  .svstem 
sampling  program,  .•\s  in  full  UCMR 
implementation,  small  system  costs  are 
attributed  to  the  additional  labor 
required  for  reading  State  letters, 
monitoring,  reportmg.  and  record 
keeping.  It  is  estimated  that  under  a 
limited  program  of  Assessment 
Monitoring  only  the  average  annual  per 


system  idh^.r  biinicn  wUl  be  S14  (0.7 
hours)  for  ground  water  sv>;tt'ms  and 
S25  (1.2  hours)  for  surface  watHr 
systems.  In  total,  ground  water  and 
surface  water  systems  average  0.9  hours 
of  burden  per  year,  uith  an  average 
annual  cost  of  Si  8. 

Through  revenue  and  sales  tests, 
determinations  of  economic  impact  are 
presented  in  Tables  10a  and  10b 
respectivelv.  Under  this  limited  S4 
million  program,  svstpms  wiil  be  subject 


to  less  required  monitoring  than  in  the 
full  UCMR  program.  For  both  full 
Assessment  Monitoring  implementation 
and  the  limited  funding  scenario, 
average  annual  cost  is  in  all  cases  lower 
than  1  percent  of  annual  sales/revenues. 
Thus,  even  in  this  worst  case,  limited 
implementation  scenario,  EPA  certifies 
that  today's  final  rule  would  not  impose 
a  significant  economic  impact  on  small 
entities. 


Table  10a.— UCMR  Limited  Implementation  Scenario:  Analysis  -or  Publicly-Owned  Systems  (2001-2005) 


.    System  size 

Annual  number  of 
systems  affected ' 

Average  annual  hours 

per  system 

(2001-2005) 

Average  annual  cost  per 

system 

(2001-2005) 

"Revenue  test"  2 
(percent) 

Number         P,^^'^?"'^ 
Uo  total 

1 

Non-index          Index 

Non-index 

Index 

Non-Index          Index 

Ground  Water  Systems 

500  and  under 

501  to  3.300      

2.1 
16.2 
16.1 

0.00 
0.13 
0.67 

0.6 
0.6 
0.8 

1.3 
1.5 
2.0 

$8.06 

9.15 

22.16 

$18.71 
22.19 
57.12 

0.05 
0.01 
0.00 



0.11 
0.02 
0.01 

3,301  to  10,000  

Surface  Water  Systems 


500  and  under  

1.7 

5.6 

11.8 

0.09 
0.31 
1.17 

501  to  3.300      

3.301  to  10.000  

1.1 

0.0 

15.41 

0.00 

0.05 

0.00 

1.2 

2,6 

17.07 

38.28 

0.01 

0.02 

1,1 

2.5 

31,35 

70.56 

0.00 

0.01 

''  Calculated  as  "-s  of  publicly-owned  Non-Index  sample,  plus  all  public  Index  systems  for  each  year  from  2001-2003:  actual  sampling  for  Non- 
Index  takes  place  over  3  years.  Index  in  each  of  3  years 

2 The  "Revenue  Test'  v»/as  used  to  evaluate  the  economic  imoact  of  an  information  collection  on  small  governments  ^e,g,,  publicly  ovuned  sys- 
tems), costs  are  presented  as  a  percentage  of  median  annua'  revenue  m  eacn  s,ze  catego^- 

Table  1 0b.— UCMR  Limited  Implementation  Scenario:  Analysis  for  Pnvateiy-Owned  Systems  (2001-2005) 


System  size 

Annual  number  of 
systems  affected ' 

Average  annual  hours 
per  system 
(2001-2005) 

Average  annual  cost  per 

system 

(2001-2005) 

■Revenue  test"  2 
(percent) 

^-^-        'u^^Sa?^ 



Non-index  1       Index 

Non-index          Index 

Non-index 

Index 

Ground  Water  Systems 


500  and  under  .. 

501  to  3.300 
3,301  to  10,000 


8.2 
7.4 
4.5 


002 

0  06 
0.19 


0.6 
0.6 
0.8 


1.3 
1.5 
2.0 


$8.06 

9,15 

22.16 


$18.71 
22.19 
57,12 


0,05 
0.01 
0.00 


0.12 
0.02 
0.01 


Surface  Water  Systems 


500  and  under 

501  to  3,300  ... 


4.8 
2.5 


0.25 

0,14 


1.1 

1.2 


0.0 
2.6 


15.41 
17.07 


0.00 
38  28  ' 


0.07 
0.01 


0.00 
0.03 
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Table  10b.— UCMR  Limited  Implementation  Scenario:  Analysis  for  Privately-Owned  Systems  (2001-2005)- 

Continued 


System  size 


3,301  to  10,000 


Annual  number  of 
systems  affected ' 


Number 


3.3 


Percent  of 
US  total 


Average  annual  hours 

per  system 

(2001-2005) 


Non-index 


0.33 


1.1 


Index 


Average  annual  cost  per 

system 

(2001-2005) 


"Revenue  test"  ^ 
(percent) 


Non-Index 


Index 


Non-index 


Index 


25 


31.35 


70.56 


0.01 


0.01 


'Calculated  as  's  of  the  Non-Index  sample,  plus  all  Index  systems  for  each  year  from  2001-2005;  actual  sampling  for  Non-Index  systems 
takes  Diace  over  3  years  while  that  of  Index  systems  occurs  dunng  each  of  3  years.  „^  „  „ 

^The  Sales  Test"  was  used  to  evaluate  the  economic  impact  of  an  information  collection  on  small  private  entities  (e.g..  pnvately  owned  sys- 
tems): costs  are  presented  as  a  percentage  of  median  annual  sales  in  each  size  category. 


f  Xational  Technology  Transfer  and 
Advancement  Act 

As  noted  in  the  proposed  rule. 
Section  12(d)  of  the  NationHl 
Technologv  Transfer  and  Advancement 
Act  (NTTAA),  Pub.  L.  No.  104-113. 
§  12(d)  (15  U.S.C.  272  note)  directs  EPA 
to  use  voluntary  consensus  standards  in 
its  regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  bv  voluntary  consensus 
standards  bodies.  The  NTT.AA  directs 
EPA  to  provide  Congress,  through  0MB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  rulemaking  involves  technical 
standards.  EPA  has  decided  to  use 
consensus  methods  published  by  the 
three  major  voluntary  consensus 
method  organizations — Standard 
Methods,  AOAC  International,  and 
American  Societv  for  Testing  and 
Materials  (ASTM)— that  would  be 
acceptable  for  compliance 
determinations  under  SDVVA  for  the 
UCMR  (1999)  List  1.  The  voluntary 
consensus  methods  found  are  listed  in 
§  141.40(a)(3),  Table  1,  LLst  1.  For  the 
Assessment  Monitoring  portion  of  the 
Final  rule,  EPA  is  approving  the  use  of 
all  of  the  non-EPA  analytical  methods 
adopted  by  these  voluntary  consensus 
groups  that  are  applicable  to  the 
analyses  of  these  unregulated 
contaminants  when  used  in  conjunction 
with  the  required  quality-control 
practices  specified  in  the  rule. 

A  few  public  comments  suggested  the 
updating  of  consensus  methods 
approved  in  Table  1,  List  1,  or  an 
additional  method  to  consider.  To  that 
end,  the  Agency  updated  the  consensus 
methods  listed  to  include  those 
identified  in  the  most  current  (20th) 
edition  of  Standard  Methods  (SM).  SM 
fi200B.  from  the  20th  edition,  is  also 
approved  for  volatile  analysis;  SM 


6210D  remains  on  the  list  but  only 
appears  in  previous  editions.  A 
commenter  suggested  use  of  SM  6640 
for  DCPA  mono  and  di  acids  for  List  1: 
however,  this  method  does  not  address 
hydrolysis,  a  critical  step  in  the  analyses 
of  this  contaminant,  so  EPA  is  not 
including  it  on  the  list. 

EPA  conducted  a  search  to  identifv- 
potentially  applicable  voluntarv' 
consensus  standards  for  chemical  and 
microbiological  parameters  included  in 
Lists  2  and  3  of  this  rule.  EPA  identified 
and  listed  in  the  proposal  some  general 
methods  specifications  that  the  Agency 
believes  may  potentially  be  used  to 
reliably  detect  some  of  the  contaminants 
on  List  2.  However.  EPA  was  unable  to 
find  either  an  EPA  or  voluntary 
consensus  method  applicable  to  the 
monitoring  required  and  none  were 
brought  to  our  attention  in  comments  on 
the  proposed  rule.  Commenters 
suggested  EPA  also  approve  EPA 
Method  632  for  linuron  and  diuron. 
which  does  not  include  confirmation  or 
preservation  steps;  and  EPA  Method  552 
for  the  phenols,  which  has  low- 
recoveries  and  interferences  among  the 
compounds.  For  these  reasons,  EPA  has 
not  included  these  EPA  methods  for  the 
respective  contaminants.  No  other 
voluntary  consensus  standards  were 
brought  to  the  Agency's  attention  in 
comments  on  the  proposed  rule.  EPA  is 
developing  acceptable  methods  to 
determine  the  presence  of  the 
contaminants  on  Lists  2  and  3,  and  will 
take  additional  public  comment  when 
the  rules  are  proposed  for  monitoring  of 
List  2  and  3  contaminants 

G.  Executive  Order  12898— Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations 

Executive  Order  12898,  "Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations"  (February  11, 
1994),  focuses  federal  attention  on  the 
environmental  and  human  health 
conditions  of  minority  and  low-income 
populations  with  the  goal  of  achieving 


environmental  protection  for  all 
communities. 

Bv  seeking  to  identify  unregulated 
contaminants  that  may  pose  health  risks 
via  drinking  water  from  all  PVVSs,  the 
unregulated  contaminant  monitoring 
regulation  furthers  the  protection  of 
public  health  for  all  citizens,  including 
minority  and  low-income  populations 
using  public  water  supplies.  Using  a 
statistically  derived  set  of  systems  for 
the  national  representative  sample  that 
is  population-weighted  within  each 
system  size  category  allocated  across 
States,  the  final  rule  ensures  that  no 
group  within  the  population  is  under 
represented. 

H.  Federalism  Executive  Orders 

Under  Executive  Order  12875.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local,  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary'  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide  to 
0MB  with  a  description  of  the  extent  of 
EPA's  prior  consultation  with 
representatives  of  affected  State,  local, 
and  tribal  governments;  the  nature  of 
their  concerns;  any  WTitten 
communications  from  the  governments; 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory'  proposals  containing 
significant  unfunded  mandates." 

EPA  has  concluded  that  today's  rule 
will  create  a  mandate  on  local 
governments  that  own  or  operate  PWSs 
and  that  the  Federal  government  will 
not  provide  the  funds  necessary'  to  pay 
all  of  the  direct  costs  incurred  by  these 
goverrunents  in  complying  with  the 
mandate.  However,  EPA  will  pay  for  the 
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sample  testing  costs  of  small  systems 
and  has  budgeted  funds  to  do  so. 

In  developing  this  rule.  EPA 
consulted  with  State,  local,  and  tribal 
governments  to  enable  them  to  provide 
meaningful  and  timely  input  in  the 
development  of  this  rule.  Prior  to  the 
publication  of  the  proposed  rule.  EPA 
received  input  through  its  public 
stakeholder  process,  by  conducting 
public  meetings  and  through  targeted 
mailings.  Additionally.  EPA  received 
input  through  its  public  comment 
process  from  22  States.  13  public  water 
systems  and  local  water  agencies,  and 
130  other  commenters,  including  non- 
profit organizations,  associations, 
industry-,  and  individuals.  EPA  also  sent 
out  nearly  400  targeted  mailings  directlv 
to  360  Tribes,  Tribal  organizations,  and 
small  water  system  organizations  to 
ensure  that  they  were  informed  of  the 
proposed  rule's  publication  and  had  an 
opportunity  to  comment.  The  principal 
concerns  raised  were  that:  (1)  States  did 
not  want  to  go  through  the  primacy 
process;  (2)  EPA  should  include 
perchlorate  on  the  monitoring  list;  (3) 
EPA  should  use  multi-anah'te  methods 
to  the  extent  possible  for  testing;  and  (4) 
EPA  should  allow  previous  monitoring 
data  for  some  of  the  contaminants  on 
the  list.  In  response  to  these  principal 
concerns,  EPA  changed  the 
implementation  steps  for  the  regulation 
from  primacy  revisions  to  a 
Memorandum  of  Agreement  with  States. 
Perchlorate  is  now  on  UCMR  List  1 
(1999)  for  early  monitoring.  EPA 
incorporated  as  many  additional 
contaminants  in  List  1  using  multi- 
anah'te  methods  as  possible,  specificallv 
moving  acetochlor  from  List  2  to  List  1. 
Systems  can  submit  previously 
collected  data  to  meet  the  UCMR,  as 
long  as  the  requirements  for  sampling, 
testing  and  reporting  are  met. 

Finally,  while  there  is  a  new 
executive  order  on  federalism. 
Executive  Order  13132,  it  will  not  go 
into  effect  until  November  3,  1999.  In 
the  interim,  under  the  current  Executive 
Order  12612  on  federalism,  this  rule 
does  not  have  a  substantial  direct  effect 
upon  States,  upon  the  relationship 
between  the  national  government  and 
the  States,  or  upon  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  The  final 
rule  allows  States  to  decide  whether 
they  want  to  enter  a  Memorandum  of 
Agreement  (MOA)  with  EPA  to 
implement  the  monitoring  program.  If 
they  decide  not  to  enter  into  an  MOA, 
then  EPA  will  directly  implement  the 
monitoring  program,  since  the  data  are 
for  the  purposes  of  deciding  which 
contaminants  to  regulate  in  the  future  at 
the  Federal  level  and  will  not  have  a 


direct  effect  on  public  health  protection 
under  current  drinking  water  standards 
implemented  by  States. 

/.  Executive  Order  13084 — Consultation 
and  Coordination  mth  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 

may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  Tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  Tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  0MB.  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  Tribal 
governments,  a  summar\-  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EP.A  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  Tribal  governments  "to  provide 
meaningful  and  timely  input  m  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  Tribal  governments.  Only  one 
Tribal  water  svstem  ser\es  more  than 
10,000  persons.  All  the  other  Tribal 
water  systems  serve  10,000  or  fewer 
persons,  and  in  today's  rule  have  an 
equal  probability  of  being  selected  in 
the  national  representative  sample  of 
small  systems,  for  which  EPA  will  pav 
the  costs  of  unregulated  contaminant 
testing.  Thus,  these  Tribal  water  svstems 
will  be  treated  the  same  as  water 
systems  of  a  State  and  the  impact  of  the 
rule  on  them  will  not  be  significant. 

This  rule  will  not  impose  substantial 
direct  compliance  costs  on  such 
communities  either  because,  with  the 
exception  of  the  one  large  Tribal  water 
system,  the  Federal  goverrmient  will 
provide  most  of  the  funds  necessary  to 
pay  the  direct  costs  incurred  by  tribal 
governments  in  complying  with  the 
rule.  Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule.  Nevertheless, 
in  developing  this  rule,  EPA  consulted 
with  representatives  of  Tribal 
governments  pursuant  to  both  Executive 
Order  12875  and  Executive  Order 
13084.  The  extent  of  EPA's  consultation. 
the  nature  of  the  governments'  concerns. 


and  EPA's  position  supporting  the  need 
for  this  rule,  are  discussed  in  the 
preamble  section  that  addresses 
compliance  with  Executive  Order 
12875.  Tribes  were  consulted  and  raised 
issues  concerning  the  utility  of  a 
targeted,  rather  than  a  representative 
random,  sampling  approach  and  the 
applicability  of  "treatment  as  a  State" 
under  the  final  rule, 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  §  801  et  seq.,  as  added  by  the 
Small  Business  Regulator)-  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  Creneral 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S  Senate, 
the  L'.S  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register  A  major  rule 
cannot  take  effect  until  60  davs  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "ma)ar  rule"  as 
defined  by  U.S.C.  §804(2).  This  rule 
will  be  effective  lanuary  1.  2001 

Xni.  Public  Involvement  in  Regulation 
Development 

EPA's  Office  of  Ground  Water  and 
Drinking  Water  has  developed  a  process 
for  stakeholder  in\'ol\ement  in  its 
regulator^'  activities  to  provide  early 
input  to  regulation  development 
Activities  related  to  the  UCMR  included 
meetings  for  developing  the  CCL  and 
the  information  requirements  of  the 
NCOD.  as  well  as  specific  meetings 
focused  on  revising  the  UCMR 
monitoring  list.  During  the  development 
of  the  UCMR,  stakeholders  from  a  wide 
range  of  public  and  private  entities 
pro\'ided  kev  perspectives 
Representatives  from  public  water 
systems.  States,  mdustr\-.  and  other 
organizations  attended  two  stakeholder 
meetings  to  discuss  options  directlv 
related  to  the  UCMR.  An  additional  17 
meetings  were  held  with  stakeholders 
and  the  public  concerning  issues  related 
to  the  UCMR.  In  total.  21  State  health 
and  environmental  agencies,  5  water 
systems,  6  water  associations,  6  health 
associations,  5  industrial  associations,  4 
environmental  organizations.  4 
community  and  consumer 
organizations.  29  companies,  and  7 
federal  agency  offices  participated  in 
meetings  that  were  instrumental  in  the 
development  of  todav's  final  rule. 

As  noted  previously,  the  CCL 
identifies  contaminants  for  which  EPA 
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may  take  regulaton'  action  and  for 

which  EPA  needs  additional  data.  The 
UCMR  hst  contains  contaminants  for 
which  additional  data  are  needed  before 
EPA  can  d^'tprmi^p  their  regulatory 
status.  The  meetings  to  develop  the  CCL 
included  stakeholder  meetings  to 
discuss  the  list  broadly  and  meetings 
focused  on  particular  issues  conducted 
through  the  National  Drinking  Water 
Advisory  Council's  (NDVVAC)  Working 
Group  on  Occurrence  and  Contaminant 
Selection,  as  follows. 

•  December  2-3,  1996  Stakeholders 

Meeting. 

•  April  3-4.  1997  NDWAC  Working 

Group. 

•  lune  23.  1997  NDWAC  Working 
Group. 

•  fuly  17,  1997  NDWAC  Working 

Group. 

•  fanuarv-  7,  1998  NDVVAC 
Conferenc:e  Call. 

These  meetings  resulted  in  the 
Drinking  Water  Contaminant  Candidate 
List  (63  FR  10274,  March  2,  1998).  The 
contaminants  in  today's  rule  for 
unregulated  contaminant  monitoring  are 
taken  in  large  part  from  the  CCL 
"Occurrence  Priorities." 

The  NCOD  development  activities 
included  10  public  meetings  on 
information  requirements  that  should  be 
( (insidered  for  inclusion  in  the  database. 
These  meetings  were  held  between 
October  1997 "and  February  1998.  The 
work  of  the  NCCJD  development  team  is 
incorporated  as  the  reporting 
requirements  for  sample  testing  in 
today's  unregulated  contaminant 
monitoring  regulation.  Several 
documents  concerning  the  NCOD 
development  which  were  used  in  the 
public:  meetings  are; 

•  Options  for  the  National  Drinking 
Water  Contaminant  Occurrence  Data 
Base.  Background  Document  (Working 
Draft),  EPA  815-D-97-001,  May  1997. 

•  National  Drinking  Water 
(AJiitaminant  Occurrence  Data  Base — 
Development  Strategv,  Background 
Document  (Working  Draft).  EPA  815-D- 
97-00,5.  December  1997. 

•  Options  for  Design  of  the  National 
Drinking  Water  Contaminant 
(Occurrence  Data  Base,  Background 
Document  (Working  Draft),  EPA  815-D- 
98-001,  lanuary  1998. 

EPA  held  its  first  stakeholder  meeting 
to  discuss  options  for  the  development 
i)f  the  Unregulated  Contaminant 
Monitoring  Regulation  on  December  2 
and  3,  1997,  in  Washington,  DC.  A 
variety  of  stakeholders  attended  that 
meeting,  including  representatives  of 
PWSs,  States,  industrv,  health  and 
laboratory  organizations,  and  the  public. 
EPA  prepared  a  background  document 
fur  the  meeting.  Options  for  Developing 


the  Unregulated  Contaminant 
Monitoring  Regulation  (Working  Draft). 
EPA  815-D-97-003.  November  1997.  A 
summary  of  the  meeting  is  also 
available.  EPA  held  a  second 
stakeholders  meeting  on  June  3  and  4. 
1998  to  obtain  input  from  interested 
parties  on  significant  issues  evolving 
from  drafting  the  regulation,  which 
needed  further  public  input  The 
Agency  prepared  a  public  review 
document  for  that  meeting,  Background 
Information  and  Draft  Annotated 
Outline  for  a  Proposed  Unregulated 
Contaminant  Monitoring  Regulation, 
Background  Document,  (Working  Draft). 
May  1998,  A  meeting  summary  also  is 
available.  EPA  also  sent  special  requests 
for  review  of  stakeholder  documents  to 
more  than  360  Tribes  (exclusive  of  the 
Alaskan  native  villages)  and  to  small 
systems  organizations  to  obtain  their 
input. 

In  all,  EPA  held  17  public  meetings 
with  stakeholders  and  interested  parties 
related  directly  or  closely  to  the  final 
Unregulated  Contaminant  Monitoring 
Regulation.  Additionally.  EPA  received 
39  comments  by  the  public  comment 
date  of  June  14,  1999,  from  a  range  of 
the  public,  including  individuals,  water 
systems.  States,  environmental 
organizations,  and  associations.  EPA 
also  received  121  comments  after  the 
comment  period,  primarily  from 
individuals  concerned  with  perchlorate 
being  on  the  Monitoring  List. 
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Environmental  protection,  Analytical 
methods.  Chemicals.  Incorporation  by 
Reference,  Intergovernmental  relations, 
Microorganisms.  Monitoring,  Water 
supply. 

40  CFR  Part  142 

Environmental  protection.  Analytical 
methods.  Chemicals,  Intergovernmental 
relations.  Microorganisms.  Monitoring, 
Water  supply. 
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Carol  M.  Browner. 
.■\dministrator 

For  the  reasons  set  out  in  the 
preamble,  title  40  Chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  9— 0MB  APPROVALS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authoritv:  7  U,S.C.  135  ef  seq..  136-136y; 
15  U.S.C.  2001.  2003.  2005.  2006.  2601-2671; 
21  U.S.C.  331i.  346a,  348;  31  U.S.C.  9701;  33 
U.S.C.  1251  etseq..  1311.  1313d.  1314.  1318. 
1321.  1326,  1330.  1342.  1344,  1345(d)  and 
(e);  1361:  E.O.  1 1735.  38  FR  21243.  3  CFR, 
1971-1975  Comp.  p.  973:  42  U.S.C.  241, 
242b,  243,  246,  300f,  300g,  300g-l.  300g-2, 
300g-3.  300g-4,  300g-5,  300g-6.  300)-l, 
300J-2,  300)-3,  300J-4,  300J-9.  1857  et  seq.. 
6901-6992k,  7401-7671q,  7542,  9601-9657, 
11023.  11048. 

2.  Section  9.1  is  amended  by 
removing  the  entry  for  "141.33-141.35"; 
revising  the  entry  for  "141.40";  and  by 
adding  in  numerical  order  under  the 
indicated  heading  new  entries  "141.33- 
141.34"  and  "141.35"  to  read  as  follows; 


Federal  Register    Vol.  64.  No.   180/ Friday.  September   17.   iqqg'Rule.s  anci  Resulations 


50611 


§  9.1     0MB  approvals  under  the  Paperwork 
Reduction  Act. 


40  CFR  Citation  0MB  control 

No. 

National  Primary  Drinking  Water 
Regulations 

14133-14134    2040-0090 

141  35  2040-0208 

141.40  2040-0208 


PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

.Authority;  42  U.S.C.  300f,  .100g-l.  300g-2, 
<00g-:i,  .iOllg-4,  300g-5,  300g-6,  300J-4, 
300J-9,  and300j-ll. 

2.  Section  141.35  is  revised  to  read  as 

follows: 


§141.35     Reporting  of  unregulated 
contaminant  monitoring  results. 

(a)  Dop.s  this  reporting  apply  to  me? 
(1)  This  section  applies  to  any  owner  or 
operator  of  a  public  water  system 
required  to  monitor  for  unregulated 
contaminants  under  §  141.40.  This 
section  requires  you  to  report  the  results 
of  this  monitoring. 

(2)  Exception.  You  do  not  need  to 
report  results  if  you  are  a  system  serving 
a  population  of  10,000  or  less,  since 
EPA  will  arrange  for  testing  and 
reporting  of  the  results.  However,  you 
will  still  need  to  comply  with  consumer 
confidence  reporting  and  public 
notification  requirements  for  these 
results. 

(b)  To  whom  must  I  report?  You  must 
report  the  results  of  unregulated 
contaminant  monitoring  to  EPA  and 
provide  a  copy  to  the  State.  You  must 
also  notif\-  the  public  of  the  monitoring 
results  as  provided  in  Subpart  O 


(Consumer  Confidence  Reports)  and 
Subpart  Q  (Public  Notification)  of  this 
part. 

(c)  When  must  I  report  monitoring 
results?  You  must  report  the  results  of 
unregulated  contaminant  monitoring 
within  thirty  (30)  days  following  the 
month  in  which  you  received  the  results 
from  the  laboratorj' .  EPA  will  place  the 
data  in  the  national  drinking  water 
contaminant  occurrence  database  sixty 
(60)  days  after  you  report  the  data  to 
allow  for  quality  control  review  by 
systems  and  States. 

(d)  What  information  must  I  report? 
You  must  report  the  information 
specified  in  the  following  table  for  each 
sample,  and  for  each  spiked  sample  and 
spike  duplicate  sample  analyzed  for 
quality  control  purposes  and  associated 
with  each  sample  and  its  sample  batch: 


Table  1  .—Unregulated  Contaminant  Monitoring  Reporting  Requirements 


Data  element 


Definition 


1.  Public  Water  System  (PWS)  Identification 
Number 

2  Public  Water  System  Facility  Identification 
Number — Source,  Treatment  Plant  and  Sam- 
pling Point, 


3  Sample  Collection  Date  

4  Sample  Identification  Number  

5  Contaminant/Parameter 

6  Analytical  Results — Sign  

7,  Analytical  Result— Value  „ 

8,  Analytical  Result — Unit  of  Measure  ,., 

9  Analytical  Method  Number  

10  Sample  Analysis  Type  

1 1  Sample  Batch  Identification  Number 

12-  Detection  Level  

13  Detection  Level  Unit  of  Measure  


egja!  to    t^e  ^a:j6  -eportea 


The  code  used  to  identify  each  PWS,  The  code  begins  with  the  standard  two-character  postal 
State  abbreviation;  the  remaining  seven  characters  are  unique  to  each  PWS 

An  identification  number  established  by  the  State,  or,  at  the  State's  discretion,  the  PWS,  that 
!S  unique  to  the  system  tor  an  intake  for  each  source  of  wate'-  a  treatment  plant  and  a  sam- 
pling point  Within  each  PWS  each  intake,  treatment  plant  and  sampling  point  must  receive 
a  jniQue  Identification  number,  including,  for  intake:  surface  v/ater  intake  ground  water  well 
or  weKfieid  centroid:  and  including,  for  sampling  point:  entry  points  to  the  Oistnbution  system, 
wellhead,  intake,  locations  within  the  distnbution  system,  or  other  representative  sampling 
point  specified  by  the  State  The  same  identification  number  must  be  used  consistently 
throughout  the  history  of  uni-eguiated  contaminant  monitonng  »o  represent  the  facility 

The  date  the  sample  is  collected  reportea  as  4-digit  year,  2-digrt  month,  ano  2-digit  day 

A  numeric  value  assigned  by  tne  PWS  or  laboratory  to  uniquely  identi%  a  specific  sampling 
occurrence 

The  unregulated  contaminant  o^  Aaier  auaiity  oaramete'  for  which  the  sampie  is  Demg  ana- 
lyzed. 

An  alphanumenc  value  indicating  whether  the  sampie  analysis  ^esuit  was 

(a)  (<)  "less  than"  means  the  contaminant  was  not  detected  o'  was  detecteo  a:  a  eve\  "less 
than"  the  MRL 

(b)  (=)  "equal  to"  means  the  contaminant  was  detected  a*  a  .eve 
in  "Analytical  Result — Value  ' 

The  actual  numenc  value  of  the  analysis  for  chemical  and  microhioiogical  results,  or  the  min- 
imum reporting  level  (MRL)  if  the  analytical  result  is  less  than  the  specitied  contaminant's 
MRL 

The  unit  of  measurement  for  the  analytical  results  reponed  [e  g  microg'ams  per  liter.  Oig^l.); 
colony-forming  units  per  milliliter,  (CFU.mL),  etc  ;  ' 

The  identification  number  of  the  analytical  method  used 

The  type  of  sample  collected  Permitted  values  include 

(a)  Field  Sample — sample  collected  and  submitted  fo'  analysis  unde'  this  ojle 

(b)  Batch  Spike/Spike  Duplicate— Samples  associated  witn  a  bate*"  used  for  calculating  analyt- 
ical precision  and  accuracy,  A  batch  is  defined  as  me  se*  o'  ♦leic  samples  pijs  one  spiKed 
sample  and  one  spiked  duplicate  sample  analyzed  fo'  contaminant  concentrations 

A  number  assigned  by  the  laboratory  to  the  Datch  of  samples  analyzed  with  the  spiked  sampie 
(at  the  spiking  concentration  reported),  to  De  reported  as  9-digit  laboratory  "umber  (as- 
signed by  the  State  or  EPA),  4-digit  year,  2-digit  month  2-digit  day  and  2-digit  batch  num- 
ber 

"Detection  level"  refers  to  the  detection  hmit  appned  to  t>oth  the  method  ana  eauipme-'t  De- 
tection limit  IS  the  lowest  concentration  of  a  target  contamman*  that  a  g'ven  method  o'  piece 
of  equipment  can  reliably  ascertain  and  report  as  greater  than  zero  i  e  g  mstrjme^t  Detec- 
tion Limit.  Method  Detection  Limit  or  Estimated  Detection  Limit). 

The  unit  of  measure  to  express  the  concentration,  count,  or  othef  value  of  a  contaminant  level 
for  the  detection  level  reported 

(e.g,.  ng'L,  colony  forming  unitsmL  iCFu  mLi   etc) 
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Table  1  .—Unregulated  Contaminant  Monitoring  Reporting  Requirements— Continued 


Data  element 


14  Analytical  Precision 


15  Analytical  Accuracy 


16   Spiking  Concentration 


17  Presence/Absence 


Definition 


Precision  is  the  degree  of  agreement  among  a  set  of  repeated  measurements  and  is  mon- 
itored ttirough  the  use  of  replicate  samples  or  measurements  For  purposes  of  the  Unregu- 
lated Contaminant  Monitoring  Regulation  (UCMR).  Analytical  Precision  is  defined  as  the  rel- 
ative percent  difference  (RPD)  between  spiked  matnx  duplicates.  The  RPD  for  the  spiked 
matrix  duplicates  analyzed  m  the  same  batch  of  samples  as  the  analytical  result  being  re- 
ported is  to  be  entered  m  this  field  Precision  is  calculated  as  Relative  Percent  Difference 
(RPD)  between  spiked  matrix  duplicates  using, 

RPD  =  [(X|-X:)/  (X,  -K  X:)/2].'  100 

Accuracy  descnbes  how  close  a  result  is  to  the  true  value  measured  through  the  use  of 
spikes,  standards,  surrogates  or  performance  evaluation  samples  For  purposes  of  unregu- 
lated contaminant  monitoring,  accuracy  is  defined  as  the  percent  recovery  of  the  contami- 
nant in  the  spiked  matnx  sample  analyzed  in  the  same  analytical  batch  as  the  sample  result 
being  reported  and  calculated  using: 

%  recovery  =  [(amt.  found  m  spiked  sample— ami,  found  in  sample)    amt,  spiked]  •<  100 

The  concentration  of  method  analytes  added  to  a  sample  to  be  analyzed  for  calculating  analyt- 
ical precision  and  accuracy  where  the  value  reported  use  the  same  unit  of  measure  reported 
for  Analytical  Results 

Chemicals:  Presence— a  response  was  produced  by  the  analysis  (i.e..  greater  than  or  equal  to 
the  MDL  but  less  than  the  MRL)/Absence— no  response  was  produced  by  the  analysis  (i.e., 
less  than  the  MDL). 

Microbiologicals  Presence— indicates  a  response  was  produced  by  the  analysis  /Absence— in- 
dicates no  response  was  produced  by  the  analysis 


(f )  How  must  I  report  this 
information^  You  must  report  this 
information  in  the  electronic  or  other 
format  specified  hv  EPA. 

[{)  Can  the  laboratory  to  which  I  send 
samples  report  the  results  for  me?  Yes, 
as  long  as  the  laboratory  sends  you  a 
copy  for  review  and  recordkeeping. 
However,  vou  are  responsible  for  the 
reporting  of  this  information  and 
ensuring  that  the  laboratorv  reports 
these  results  to  EPA.  with  a  copy  to  the 
State,  on  time, 

(g)  Can  I  report  previously  collected 
data  to  meet  the  testing  and  reporting 
requirements  for  the  contaminants 
listed  in  §141  4Ulal(3l'^  Yes,  as  long  as 
the  data  meet  the  specific  requirements 
of  §141,40(a)(.l).  (4),  (5),  and  Appendix 
.■\  of  §  141  40  and  you  report  the  data 
with  the  information  specified  in 
paragraph  (d)  of  this  section. 

,3.  Section  141.40  is  revised  to  read  as 
follows: 

§  1 41 .40    Monitoring  requirements  for 
unregulated  contaminants. 

(a)  Requirements  for  owners  and 
operators  of  public  water  systems.  (1)  Do 
I  have  to  monitor  for  unregulated 
contaminants'' 

(i)  Transient  systems.  If  you  own  or 
operate  a  transient  non-community 
water  system,  vou  do  not  have  to 
monitor  for  unregulated  contaminants. 

(ii)  Large  systems  not  purchasing  their 
entire  water  supply  from  another 
system.  If  you  own  or  operate  a 
wholesale  or  retail  public  water  system 
(other  than  a  transient  system)  that 
serves  more  than  10.000  persons,  as 
determined  by  the  State,  and  do  not 
purchase  your  entire  water  supply  from 


another  public  water  system,  you  must 
monitor  as  follows: 

(A)  You  must  monitor  for  the 
unregulated  contaminants  on  List  1  of 
Table  1,  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List,  in 
paragraph  (a)(3)  of  this  section. 

(B)  You  must  monitor  for  the 
unregulated  contaminants  on  List  2  of 
Table  1,  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List,  in 
paragraph  (a)(3)  of  this  section,  if 
notified  by  your  State  or  EPA  that  you 
are  part  of  the  Screening  Surveys. 

(C)  You  must  monitor  for  the 
unregulated  contaminants  on  List  3  of 
Table  1,  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List,  in 
paragraph  (a)(3)  of  this  section,  if 
notified  by  your  State  or  EPA  that  you 
are  part  of  the  Fre-Screen  Testing. 

(iii)  Large  systems  purchasing  their 
entire  water  supply  from  another 
system.  If  you  own  or  operate  a  public 
water  system  (other  than  a  transient 
system)  that  serves  more  than  10,000 
persons  and  purchase  your  entire  water 
supply  from  a  wholesale  public  water 
system,  you  must  monitor  as  follows: 

(A)  You  must  monitor  for  the 
uruegulated  contaminants  on  List  1  of 
Table  1,  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List,  in 
paragraph  (a)(3)  of  this  section,  that 
have  a  "sampling  location"  indicated  as 
"distribution  system". 

(B)  You  must  monitor  for  the 
unregulated  contaminants  on  List  2  of 
Table  1,  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List,  in 
paragraph  (a)(3)  of  this  section,  that 
have  a  "sampling  location"  indicated  as 
"distribution  svstera"  if  notified  bv  vour 


State  or  EPA  that  you  are  part  of  the 
Screening  Surveys. 

(C)  You  must  monitor  for  the 
unregulated  contaminants  on  List  3  of 
Table  1 ,  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List,  in 
paragraph  (a)(3)  of  this  section,  that 
have  a  "sampling  location"  indicated  as 
"distribution  system"  if  notified  by  your 
State  or  EPA  that  you  are  part  of  the  Pre- 
Screen  Testing. 

(iv)  Small  systems  not  purchasing 
their  entire  water  supply  from  another 
system  If  vou  own  or  operate  a  public 
water  system  (other  than  a  transient 
system)  that  serves  10,000  or  fewer 
persons  and  do  not  purchase  your  entire 
water  supply  from  another  public  water 
system,  you  must  monitor  as  follows: 

(A)  You  must  monitor  for  the 
unregulated  contaminants  on  List  1  of 
Table  1 ,  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List,  in 
paragraph  (a)(3)  of  this  section,  if  you 
are  notified  by  your  State  or  EPA  that 
you  are  part  of  the  State  Monitoring 
Plan  for  small  systems. 

(B)  You  must  monitor  for  the 
unregulated  contaminants  on  List  2  of 
Table  1,  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List,  in 
paragraph  (a)(3)  of  this  section,  if  you 
are  notified  by  your  State  or  EPA  that 
you  are  part  of  the  Screening  Surveys. 

(C)  You  must  monitor  for  the 
unregulated  contaminants  on  List  3  of 
Table  1.  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List,  in 
paragraph  (a)(3)  of  this  section,  if  you 
are  notified  by  your  State  or  EPA  that 
vou  are  part  of  the  Pre-Screen  Testing. 

(v)  Small  systems  purchasing  their 
entire  water  supply  from  another 
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system.  If  vnu  own  or  operate  a  public 
water  system  (other  than  a  transient 
system)  that  serves  10,000  or  fewer 
persons  and  purchase  your  entire  water 
supply  from  a  wholesale  public  water 
svstem.  vou  must  monitor  as  follows: 

(A)  You  must  monitor  for  the 
unregulated  contaminants  on  List  1  of 
Table  1.  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List,  in 
paragraph  (a)(3)  of  this  section,  that 
have  a  "sampling  location"  indicated  as 
"distribution  system"  if  you  are  notified 
bv  vour  State  or  EPA  that  you  are  part 
of  the  .State  Monitoring  Plan  for  small 
systems. 

"  (B)  You  must  monitor  for  the 
unregulated  contaminants  on  List  2  of 
Table  1,  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List,  in 
paragraph  (a)(3)  of  this  section,  that 
have  a  "sampling  location"  indicated  as 
"distribmion  system"  if  you  are  notified 
by  your  State  or  EPA  that  you  are  part 
of  the  Screening  Surveys, 

(C)  You  must  monitor  for  the 
unregulated  contaminants  on  List  3  of 
Table  1.  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List,  m 
paragraph  (a)(3)  of  this  section,  that 
have  a  "sampling  location"  indicated  as 
"distribution  system"  if  you  are  notified 
bv  your  State  or  EPA  that  you  are  part 
of  the  Pre-Screen  Testing. 


(2)  How  would  I  be  selected  for  the 
mnnitnring  under  the  State  Monitoring 
Plan,  the  Screening  Sun-eys,  or  the  Pre- 
Screen  Testing^  (i)  State  Monitoring 
Plan.  Only  a  representative  sample  of 
small  systems  must  monitor  for 
unregulated  contaminants,  EPA  will 
select  a  national  representative  sample 
of  small  public  water  systems  in  each 
State  through  the  use  of  a  random 
number  generator.  Selection  will  be 
weighted  bv  population  served  within 
each  svstem  water  source  type  (surface 
or  ground  water)  and  system  size 
category  (systems  serving  25-500.  501- 
3.300.  and  3. 301-10. 000  persons).  EPA 
may  allocate  additional  systems  to  water 
source  types  or  system  size  categories  to 
increase  the  statistical  inferential  ability 
for  those  categories,  EPA  will  also  select 
a  small  group  of  systems  to  be  "Index 
systems,"  Systems  selected  as  Index 
systems  are  required  to  provide 
information  about  their  site  and 
operation  that  will  serve  to  allow 
extrapolation  of  their  results  to  other 
svstems  of  similar  size,  rather  than 
collecting  detailed  information  at  every 
small  system.  Each  State  will  have  the 
opportunity  to  make  some  modifications 
to  the  list  of  small  systems  that  EPA 
selects.  You  will  be  notified  bv  the  State 
or  EPA  if  vour  system  is  part  of  the  final 
State  Monitoring  Plan. 


(ii)  Screening  Surveys.  The  purpose  of 
the  Screening  Surveys  is  to  determine 
the  occurrence  of  contaminants  in 
drinking  water  or  sources  of  drinking 
water  for  which  anahlical  methods 
have  recently  been  developed  for 
unregulated  contaminant  monitoring. 
EPA  will  select  up  to  300  systems  to 
participate  in  each  survey  by  using  a 
random  number  generator.  You  will  be 
notified  by  the  State  or  EPA  if  your 
system  is  selected  for  monitoring  under 
the  Screening  Surveys, 

(iii)  Pre-screen  Testing.  The  purpose 
of  Pre-Screen  Testing  is  to  determine  the 
occurrence  of  contaminants  for  which 
EPA  needs  to  evaluate  new  analytical 
methods  in  locations  where  the 
contaminants  are  most  likely  to  be 
found.  EPA  will  select  up  to  200 
svstems  to  participate  in  this  testing 
after  considering  the  characteristics  of 
the  contaminants,  precipitation,  system 
operation,  and  environmental 
conditions.  You  will  be  notified  by  the 
State  or  EPA  that  your  system  has  been 
selected  for  monitoring  under  the  Pre- 
Screen  Testing  program. 

(3)  For  which  contaminants  must  I 
monitor?  Lists  1 .  2  and  3  of  unregulated 
contaminants  are  listed  in  the  following 
table: 


jable  1.— Unregulated  Contaminant  Monitoring  Regulation  0999)  List 


Ljst  1— Assessment  Monitoring  Chemical  Contaminants 


1 -Contaminant 


2,4-dinitrotoiuene 
2,6-dinltrotoluene 

Acetochlor      

DCPA  mono-acid 
degradate 


2-CAS  registry  num-       3.Analy1ical  methoas 
ber 


J-Minimum  reporting        s.sampling  location 
level  ^ 


6-Periocl  during  wtiich 
monitoring  to  be  com- 
pleted 


DCPA  di-acid 
degradate 


4,4-DDE 


EPTC 


Molinate 


MTBE 


121-14-2  EPA  525,2"  

606-20-2  EPA525,2>  

34256-82-1   Reserved™  

887-54-7  '  EPA  515,1"  

,  EPA  515, 2» 
D53 17-93 " 
AOAC  992.32'^ 

2136-79-0    '  EPA  515,1* 

!  EPA  515.2' 
I  D5317-93'' 
AOAC  992.32"^ 

72-55-9  EPA  508'  

EPA  508,1- 
EPA  525.2=' 
I  D5812-96" 
I  AOAC  990. 06'-- 

759-94^     EPA  507'    

EPA  525.2" 
!  D5475-93'' 
AOAC  991, 07  <^ 

2212-67-1   EPA  507-  

EPA  525,2" 
D5475-93" 
AOAC  991,07^ 

1634-04-4  EPA  524.2'  

D5790-95'- 
SM  621 00'' 
SM  62006^ 


2iig/L'  :  EPTDSf , 

2(19^.'^  I  EPTDS', 

Reserved-^  EPTDSU 

1  jig/L-  EPTDSf 


1  fig/L' 


0.8  iig/L' 


1  ng/L« 


EPTDSf 


0.9  ng/L« 


5^g/L^ 


EPTDS' 


EPTDS' 


EPTDS' 


EPTDSf. 


2001-2003 
2001-2003 
2001-2003 
2001-2003 


2001-2003 


2001-2003 


2001-2003 


2001-2003 


2001-2003 
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Table  1.— Unregulated  Contaminant  Monitoring  Regulation  (1999)  List— Continued 


List  1— Assessment  Monitoring  Ctiemical  Contaminants 

1  -Contaminant 

2-CAS  registry  num- 
ber 

3-Analytical  methods 

4-Minimum  reporting 

level 

1 ■ ■ 

6-Period  during  which 
5-Sampling  location       monitoring  to  be  com- 
pleted 

1 

Nitrobenzene  

9&-95-3  

14797-73-0  

5902-51-2  

EPA  524.2^  

10ng/L8 

Reserved  ■" 

EPTDSf 

EPTDS 

2001    2003 

Pe'cmorate  

05790-95" 
SM6210D'' 
SM6200B'' 
Reserved"' 

2001  ?om 

TerDacil  

EPA  507- 

2ng/L'  

EPTDS' 

2001-2003 



EPA  525.2 - 
05475-93*' 
AOAC  991.07'^^ 

List  2 — Screening  Survey  Chemical  Contaminants 
To  Be  Sampled  Atter  Notice  of  Anaiyiicai  Methods  Availability 


1 -Contaminant 


2-CAS  registry  num- 
ber 


1 ,2-diphenylhydrazine 
2-methyi-phenol 

2  4-dichiorophenol  

2,-i-dinitrophenoi  

2  4  6-trichiorophenol 
Alachlor  ESA 

Diazinon      

Disulfoton  

Diuron  

Fonofos   

Linuron   

Polonium-2l0  

Prometon  

Terbufos  

RDX    


122-66-7  ... 

95-48-7  ... 
120-83-2  ... 

51-28-5  

88-06-2  

TBD'   

333-41-5  ... 
298-04-4  ... 
330-54-1  ... 
944^22-9  ... 
330-55-2  ... 
13981-52-7 
1610-18-0  . 
13071-79-9 
121-82-4  ... 


3-Analytical  methods 


4-Minimum  reporting 

'evei 


S-Sampling  location 


EPA  525.2'  I  Resen/ed^' 

SPE/GC/MSi  Reserved" 


SPE/GC/MS' 

SPE/GC/MS' 

SPE/GC/MS' 

TBD"  

EPA  525.2 1' 

EPA  525.2" 

SPE/HPLC/  UVi 

EPA  525.2  ■  

SPE/HPLC/UVJ  . 

Reserved" 

EPA  525.2" 

EPA  525.2" 

Reserved" 


Reserved  ^ 
Reserved ' 


EPTDS* 
EPTDS  ^ 
EPTDS' 
EPTDS • 


Reserved" EPTDS' 


Reserved " 
Reserved" 
Reserved " 
Reserved" 
Reserved" 
Reserved  '^ 
Reser\'ed" 
Reserved  ■' 
Reserved " 


EPTDS'  .. 
EPTDS'  .. 
EPTDS'  ... 
EPTDS'  .. 
EPTDS  ^  ... 
EPTDS'  .... 
Reserved " 
EPTDS'  ... 
EPTDS'  .  .. 


6-Period  during  which 

monitoring  to  be  com- 
pleted 


Resen/ed" EPTDS' 


Reserved" 
Reserved" 
Resen/ed" 
Reserved" 
Reserved" 
Reserved" 
Reserved " 
Reserved" 
Reserved" 
Reserved" 
Reserved" 
Reserved " 
Reserved " 
Reserved " 
Reserved 


List  2 — Screening  Survey  Microbiological  Contaminants 
To  Be  Sampled  After  Notice  of  Analytical  Methods  Availability 


1 -Contaminant 


Aeromonas 


2-ldentffication  num- 
ber 


Reserved  * 


3-Analytical  methods 


Reserved " 


4-Minimum  reporting    ^     ^  „        ,       ,       .  '  6-Penod  during  which 

igj^gl  ^        5-Sampling  location    ,  monitoring  to  be  com- 

pleted 


Resen/ed" Reserved" 


Reserved 


List  3 — Pre-Screen  Testing  Radionuclides 
To  Be  Sampled  After  Notice  of  Analytical  Methods  Availability 


! -Contaminant 


2-CAS  'egistry  num- 
ber 


Lead-210 


3-Analytical  methods 


4-Minimum  reporting        ,  „        ,       ,       .         '  6-Penod  dunng  which 
Igygl  '^        '    '    5-Sampling  location    i  momtonng  to  be  com- 
pleted 


14255-04-0  Reserved" Resen/ed" Reserved 


Reserved 
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List  3 — Pre-Screen  Testing  Microorganisms 
To  Be  Sampled  After  Notice  of  Analytical  Mettiods  Availability 


1  -Contaminant 

2-ldentification  num- 
ber 

3-Analytical  methods 

4-Minimum  reporting 
level 

5-Sampling  location 

6-Period  during  which 
monitonng  to  be  com- 
pleted 

Cyanobacteria  (blue- 
green  algae,  other 
freshwater  algae 
and  trieir  toxins). 

Echoviruses       

Resen/ed" 

Reserved"  

Reserved" 

Reserved" 

Reserved" 

Resenv^ed" 

Reserved" 

i__ 

Reserved" 

Reserved" 

Reserved" 

Resen/ed" 

Resen./ed" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved " 
Reserved" 

Coxsackieviruses  

Helicobacter  pylori 

Microspondia    

Reserved " 
Reserved " 
Reserved " 

Calcivi''uses 

Reserved" 

Adenoviruses 

Reserved  " 

Column  headings  are: 

1-Chennicai  or  microbiological  contaminant  the  name  of  the  contaminants  to  be  analyzed. 

2-CAS  (Chemical  Abstract  Service  Number)  Regist'y  No  or  Identification  Number  a  unique  number  identifying  the  chemical  contaminants. 
3-Analyticai  Methods  method  numbers  laentitying  the  methods  that  must  be  used  to  test  the  contaminants. 

4-Minimum  Reporting  Level  the  value  and  unit  of  measure  at  or  above  which  the  concentration  or  density  of  the  contaminant  must  be  meas- 
ured using  the  Approved  Analytical  Methods 
5-Sampiinq  Location  the  locations  withm  a  PWS  at  which  samples  must  be  collected.  u.       ^        ^ 

6-Years  During  Wh,ch  Monitoring  to  Be  Completed   The  years  during  which  the  sampling  and  testing  are  to  occur  for  the  indicated  contami- 

The  procedures  shall  be  done  in  accordance  with  the  documents  listed  below  The  incorporation  by  reference  of  the  following  documents  listed 
in  footnotes  b-d  was  approved  by  the  Director  of  the  Federal  Reaister  m  accordance  with  5  U  S.C  552(a)  and  1  CFR  part  51.  Copies  of  the  doc- 
uments mav  be  obtained  from  the  sources  listed  below  information  regarding  obtaining  these  documents  can  be  obtained  from  the  Safe  Dnnking 
Water  Hotline  at  800-426^791  Documents  may  oe  inspected  at  EPA  s  Drinking  Water  Docket.  401  M  Street,  SW..  Washington,  DC  20460 
(Telephone  202-260-3027).  or  at  the  Office  of  Federal  Register  800  North  Capitoi  Street  NW    Suite  700,  Washington.  DC. 

■'The  version  of  the  EPA  methods  which  you  must  follow  for  this  Ruie  are  listed  at  40  CFR  141  24  le) 

^  Annua-  Book  of  ASTM  Standaras.  1996  and  i998  Vol  11.02,  American  Society  for  Testing  ana  Matenals  Method  D5812-96  is  locat^  in 
the  Annual  Book  of  ASTM  Stanaards  1998,  Voi  1 1 .02  Methods  D5790-95.  D5475-93.  and  D5317-93  are  located  in  the  Annual  Book  of  ASTM 
Standards.  1996  and  1998   Vol  n  02   Copies  may  be  obtained  from  the  American  Society  for  Testing  and  Matenals.  100  Barr  Harbor  Dnve. 

West  Conshohocken.  PA  19428  ^  ^  ,-^  >.u.  <->  ,r,r,Q  v/  ■ , 

^Official  Methods  of  Analysis  of  AOAC  (Association  of  OHiciai  Analytical  Chemist)  International.  Sixteenth  Edition,  4th  Revision,  1998.  Volume 

i   AOAC  International.  First  Union  National  Bank  Lockbox,  PO  Box  75198,  Baltimore.  MD  21275-5198.  1-800-379-2622. 

•SM  6210  D  IS  only  found  m  the  18th  and  19th  editions  of  Standard  Methods  for  the  Examination  of  Water  and  Wastewater.  1992  and  1995, 

American  Public  Health  Association,  either  edition  may  be  used  SM  6200  B  is  only  found  in  the  20th  edition  of  Standard  Methods  for  the  Exarn- 

ination  of  Water  and  Wastewater.  1998  Copies  may  be  obtained  from  the  American  Public  Health  Association,  1015  Fifteenth  Street  NW.  Wash- 

'"^  Minimum  Reportinq  Level  determined  by  multiplying  by  10  the  least  sensitive  method's  minimum  detection  limit  (MDL=standard  deviation 
times  the  Student  s  T  value  for  99%  confidence  level  with  n-1  degrees  of  freedom),  or  when  available.  multipJying  by  5  the  least  sensitive  meth- 
od's estimated  detection  limit  (where  the  EDL  equals  the  concentration  of  compound  yielding  approximately  a  5  to  1  signal  to  noise  ratio  or  the 
calculated  MDL,  wfiichever  is  greater!  ^„  „  „.  .k= 

■Entry  Points  to  the  Distribution  System  (EPTDS).  After  Treatment,  representing  each  non-emergency  water  source  m  routine  use  over  the 
twelve-month  penod  of  monitonng.  sampling  must  occur  at  the  EPTDS.  unless  the  State  has  specified  other  sampling  points  that  are  used  tor 
compliance  monitonng  40  CFR  141.24  (f)(1)  (2),  and  (3)  See  40  CFR  141.40(a)(5)(ii)(C)  for  a  complete  explanation  of  requirements,  including 
the  use  of  source  (raw)  water  sampling  points  ...      .u        t.,   ►,  -^  m  .k^h  n^.-,-,.«r, 

^  Minimum  Reooriinq  Levels  (MRL!  tor  Volatile  Organic  Compounds  (VOC)  determined  by  multiplying  either  the  published  Method  Detection 
Limit  (MDLi  0^  0,5  ^g  L  times  10.  whichever  is  greater  The  MDL  of  0,5  ug  L  (0.0005  mg/L)  was  selected  to  conform  to  VOC  MDL  requirements 
of  40  CFR  141  24(f)(17)(!)(E( 

"To  be  Determined  at  a  later  time 

Compound  currently  not  listed  as  a  contaminant  in  this  method.  ..      .,    ^         ,  ^  ,  ,.        ,.     „»k^^  «„, 

Methods  development  currently  in  progress  to  develop  a  solid  phase  extraction/high  performance  liquid  chromatography/ultraviolet  method  for 

the  determination  of  this  compound.  ,  .  .         i  v,i     o ^„.->..^ 

-Compound  listed  as  being  a  contaminant  usmg  EPA  Method  525  2:  however,  adequate  sample  preservation  is  not  available  Preservation 
studies  currently  being  conducted  to  develop  adeauate  sample  preservation  .^  ^  .     ^    w  .- 

Methods  development  currently  m  progress  to  develop  a  sond  phase  extraction/gas  chromatography/mass  spectrometry  method  for  the  deter- 
mination of  this  comipound 
"'If  not  determined  by  regulation  by  December  31.  2000,  this  contaminant  will  become  part  of  List  2. 


(4)  What  general  requirements  must  I 
follow  for  monitoring  List  1 
contaminants''  (i)  All  systems.  You 
must; 

(A)  Collect  samples  of  the  listed 
contaminants  in  accordance  with 
paragraph  (aK5)  of  this  section  and 
Appendix  A  of  this  section  and  any 


other  specific  instructions  provided  to 
vou  bv  the  State  or  EPA. 

(B)  Analyze  the  additional  parameters 
specified  below  in  Table  2.  "Water 
Quality  Parameters  to  be  Monitored 
with  UCMR  Contaminants"  for  each 
relevant  contaminant  type.  You  must 
analyze  the  parameters  for  each 
sampling  event  of  each  sampling  point, 


using  the  method  indicated,  and  report 
using  the  data  elements  1  through  10  in 
Table  1,  §  141.35(d).  Unregulated 
Contaminant  Monitoring  Reporting 
Requirements; 

(C)  Review  the  laboratory  testing 
results  to  ensure  reliability;  and 

(D)  Report  the  results  as  specified  in 
§141.35. 
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Table  2.— Water  Quality  Parameters  To  Be  Monitored  With  uCMR  Contaminants 


Parameter 

Contaminant  type 

Methodology 

EPA  method 

Standard  methods  ^ 

Other 

pH   

Turbidity  

Chemical; 

Microbiological  

Microbiological  

Microbiological 

Microbiological 

Microbiological 

2  150.1 

2  150.2 

■"180  1 

4500-H  *  B 

2130  B'' 

ASTM  01 293-84  3 

ASTM  D1 293-95  3 

GLI  Method  2  '■'' 

Temperature  

2550 

4500-CI  D 
4500-CI  F 
4500-CI  G 
4500-CI  H 
4500-ClO-  D 
4500-CIO^  E 
4500-O,  B 
4500-CI  D 
4500-CI  E^ 
4500-CI  F 
4500-CI  G'' 
4500-CI  1 

Free  Disintectanf  Residual  

ASTM  D  1253-86  3 
ASTM  D  1253  86  -" 

Total  Disinfectant  Residual 

The  procedures  shall  be  done  in  accordance  with  the  documents  listed  below  The  incorporation  by  reference  of  the  following  documents  was 
approved  Dy  the  Director  of  the  Federal  Register  in  accordance  with  5  U  S  C  552(a)  and  1  CFR  part  51  Copies  of  the  documents  may  be  ob- 
tained from  the  sources  listed  Delow  Information  regarding  obtaining  these  documents  can  be  obtained  from  the  Safe  Dnnking  Water  Hotline  at 
800-426-1791  Documents  may  oe  inspected  at  EPA's  Dnnking  Water  Docket,  401  M  Street,  SW  ,  Washington  DC  20460  (Telephone  202- 
260-3027)   or  at  the  Office  of  Federal  Register.  800  North  Capitol  Street   NW    Suite  700.  Washington,  DC 

'The  18th  and  19th  Editions  of  Standard  Methods  for  the  Examination  of  Water  and  Wastewater,  1992  and  1995    Methods  2130  B   2550 
4500-Ci  D    E    F   G,  H,  I,  4500-CIO2  D,  E;  4500-H  '  B:  and  4500-O,  B  m  the  20th  edition  Standard  Methods  for  the  Examination  of  Water  and 
Wastewater  1998  American  PuDiic  Health  Association,  1015  Fifteenth  St.  NW  Washington  DC.  20005 

•Methods  150  i  and  150  2  are  available  from  US  EPA,  NERL,  26  W  Martin  Luther  King  Dr ,  Cincinnati,  Ohio  45268.  The  identical  methods 
are  also  m  'Methods  for  Chemical  Analysis  of  Water  and  Wastes."  EPA-600  4-79-020,  March  1983,  available  from  the  National  Technical  Infor- 
mation Sen/ice  NTISi  U  S  Department  of  Commerce,  5285  Port  Royal  Rd  .  Spnngfield.  Virginia  22161,  PB84-128677  (Note  NTIS  toll-free 
number  is  800-553-684:'  i 

'Annual  Book  of  ASTM  Standards.  Editions  1994  and  1996. Volumes  11  01,  Amencan  Society  for  Testing  and  Matenals  100  Barr  Harbor 
Drive  West  Conshohocken  PA  19428,  Version  D1293-84  is  located  in  the  Annual  Book  of  ASTM  Standards  1994  Volumes  11  01  Version 
D 1293-95  IS  located  m  the  Annual  Book  of  ASTM  Standards.  1996.  Volumes  11  01 

^   Technical  Notes  on  Dnnking  Water,"  EPA-600/R-94-173,  October  1994,  Available  at  NTIS,  PB95-1 04766 
Methods  for  the  Determination  of  Inorganic  Substances  in  Environmental  Samples,"  EPA-600/R-93-100   August  1993   Available  at  NTIS 
PB94-121811 

*^GLI  Method  2,  "Turbidity,"  November  2,  1992,  Great  Lakes  Instruments  Inc,  8855  North  55th  St,,  Milwaukee,  Wisconsin  53223 


(ii)  Large  systems.  In  addition  to 
paragraph  (ri)(4Ki)  "f  this  section,  you 
must  arrange  for  tt-sting  of  the  samples 
according  to  tho  methods  specified  for 
each  contaminant  in  Table  1, 
Unregulated  Contaminant  Monitoring 
Regulation  (1999)  List,  in  paragraph 
(a)(3)  of  this  section,  and  in  Appendix 
A  of  this  section, 

!iii)  Small  systems.  Unless  directed 
otherwise  by  the  State  or  EPA,  in 
addition  to  paragraph  (a)(4)(i)  of  this 
section  .  you  must: 

[A]  Properly  receive,  store,  maintain 
and  use  the  sampling  equipment  sent  to 
vou  from  the  labnratory  designated  by 
EPA: 

(B)  Sample  at  the  times  specified  by 
the  State  or  the  EPA; 

{('.)  Collert  and  pack  samples  in 
accordance  with  the  instructions  sent  to 
vou  bv  the  laboratory  designated  by 
EPA; and 

(D)  Send  the  samples  to  the  laboratory 
designated  hv  EP.\ 


(5)  What  specific  sampling  and 
quality  control  requirements  must  I 
follow  for  monitoring  of  List  1 
contaminants?  (i)  All  systems.  Unless 
the  State  or  EPA  informs  vou  of  other 
sampling  arrangements,  you  must 
comply  with  the  following 
requirements: 

(A)  Sample  collection  and  shipping 
time.  If  you  must  ship  the  samples  for 
testing,  you  must  collect  the  samples 
early  enough  in  the  dav  to  allow 
adequate  time  to  send  the  samples  for 
overnight  delivery  to  the  laboratory 
since  some  samples  must  be  processed 
at  the  laboratorv-  within  30  hours  of 
collection.  You  must  not  collect  samples 
on  Friday,  Saturday  or  Sunday  because 
sampling  on  these  davs  would  not  allow 
samples  to  be  shipped  and  received  at 
the  laboratory  within  30  hours. 

(B)  No  compositing  of  samples.  You 
must  not  composite  (that  is.  combine. 
mix  or  blend)  the  samples.  You  must 


collect,  preserve  and  test  each  sample 
separately, 

(C)  Review  and  reporting  of  results. 
After  you  have  received  the  laboratorv 
results,  you  must  review  and  confirm 
the  system  information  and  data 
regarding  sample  collection  and  test 
results.  You  must  report  the  results  as 
provided  in  §  141.35. 

(ii)  Large  systems.  In  addition  to 
paragraph  (a)(5)(i)  of  this  section,  vou 
must  comply  with  the  following: 

(A)  Timeframe.  You  must  collect  the 
samples  in  one  twelve-month  period 
during  the  years  indicated  in  column  6 
of  Table  1,  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List. 

(B)  Frequency.  You  must  collect  the 
samples  within  the  timeframe  and 
according  to  the  following  frequency 
specified  by  contaminant  type  and 
water  source  type: 
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Table  3.— Monitoring  Frequency  by  Contaminant  and  Water  Source  Types 


Contaminant  type 


Chemical 


Microbiological 


Water  source  type 


Surface  water 


Ground  water 


Timeframe 


Twelve  (12)  months 


Twelve  (12)  months 


Surface  and  ground  water      Twelve  (12)  months 


Frequency 


Four  quarterly  samples  taken  as  follows:  Select  either 
the  first,  second,  or  third  month  of  a  quarter  and 
sample  in  that  same  month  of  each  of  four  (4)  con- 
secutive quarters"  to  ensure  that  one  of  those  sam- 
pling events  occurs  during  the  vulnerable  time  "^ 

Two  (2)  times  in  a  year  taken  as  follows  Sample  dur- 
ing one  (1)  month  of  the  vulnerable  time^  and  dur- 
ing one  (1)  month  five  (5)  to  seven  (7)  months  ear- 
lier or  later.' 

Two  (2)  times  in  a  year  taken  as  follows.  Sample  dur- 
ing one  (1)  month  of  the  vulnerable  time*'  and  dur- 
ing one  (1)  month  five  (5)  to  seven  (7)  months  ear- 
lier or  later.*^ 


■■■■Select  either  the  first,  second,  or  third  month  of  a  quarter  and  sample  in  that  same  month  of  each  of  four  (4)  consecutive  quarters"  means 
that  you  must  monitor  during  each  of  the  four  (4)  months  of  either;  January,  April,  July,  October,  or  February,  May,  August.  November;  or  March, 
June.  September,  December  ^      ^„  ^.  ,. 

-  Vulnerable  time  "  means  May  i  through  July  31 .  unless  the  State  or  EPA  informs  you  that  it  has  selected  a  different  time  penod  for  sampling 
as  your  system  s  vulnerable  time 

Sample  during  one  d )  month  of  the  vulnerable  time  and  dunng  one  (1)  month  five  (5)  to  seven  (7)  months  earlier  or  later  means,  tor  exam- 
ple that  if  you  select  May  as  your  vulnerable  time  month  to  sample,  then  one  (1)  month  five  (5)  to  seven  (7)  months  earlier  would  be  either 
October.  November  or  December  of  the  preceding  year,  and  one  (1)  month  five  (5)  to  seven  (7)  months  later  would  be  either.  October,  Novem- 
ber or  December  of  the  same  yea' 


(C)  Location  You  must  collect 
samples  at  the  location  specified  for 
each  listed  contaminant  in  column  5  of 
the  Table  1,  UCMR  (1999)  List,  in 
paragraph  (a)(3)  of  this  section.  The 
sampling  location  for  chemical 
contaminants  must  be  the  entrv  point  to 
the  distribution  system  or  the 
compliance  monitoring  point  specified 
bv  the  State  or  EPA  under  40  CFR 
141.24(f)(1).  (2).  and  (3).  If  the 
compliance  monitoring  point  as 
specified  by  the  State  is  for  source  (raw) 
water  and  any  of  the  contaminants  in 
paragraph  (a)(3)  of  this  section  are 
detected,  then  you  must  also  sample  at 
the  entrv  point  to  the  distribution 
system  at  the  frequency  indicated  in 
paragraph  (a)(5)(ii)(B)  of  this  section 
with  the  following  exception;  If  the 
State  or  EP.A  determines  that  sampling 
at  the  entry  point  to  the  distribution 
system  is  unnecessary  because  no 
treatment  was  instituted  between  the 
source  water  and  the  distribution 
system  that  would  affect  measurement 
of  the  contaminants  listed  in  paragraph 
(a)(3)  of  this  section,  then  you  do  not 
have  to  sample  at  the  entry  point  to  the 
distribution  system. 

(D)  Sampling  instructions.  You  must 
follow  the  sampling  procedure  for  the 
method  specified  in  column  3  of  List  1 
of  Table  1,  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List,  in 
paragraph  (a)(3)  of  this  section,  for  each 
contaminant, 

(E)  Testing  and  anahnical  methods. 
For  each  listed  contaminant,  you  must 
use  the  analytical  method  specified  in 
column  3  of  List  1  of  Table  1, 
Unregulated  Contaminant  Monitoring 
Regulation  (1999)  List,  in  paragraph 


(a)(3)  of  this  section,  the  minimum 
reporting  levels  in  column  4  of  List  1  of 
Table  1,  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List,  in 
paragraph  (a)(3)  of  this  section,  and  the 
quality  control  procedures  specified  in 
Appendix  A  of  this  section. 

(F)  Sampling  deviations.  If  you  do  not 
collect  a  sample  according  to  the 
procedures  specified  for  a  listed 
contaminant,  you  must  resample  within 
14  days  of  observing  the  occurrence  of 
the  error  (which  may  include 
notification  from  the  laboratory  that  you 
must  resample)  following  the 
procedures  specified  for  the  method. 
(Thi'^  resampling  is  not  for  confirmation 
sampling  but  to  correct  the  sampling 
error.) 

(G)  Testing.  You  must  arrange  for  the 
testing  of  the  contaminants  by  a 
laboratory  certified  under  §  141.28  for 
compliance  analysis  using  the  EPA 
analytical  methods  listed  in  column  3 
for  each  contaminant  in  Table  1. 
Unregulated  Contaminant  Monitoring 
Regulation  (1999)  List,  in  paragraph 
(a)(3)  of  this  section,  whether  you  use 
the  EPA  analytical  methods  or  non-EPA 
methods  listed  in  Table  1. 

(iii)  Small  systems  that  are  part  of  the 
State  Monitoring  Plan.  Unless  directed 
otherwise  by  the  State  or  EP,-\.  in 
addition  to  paragraph  (a)(5)(i)  of  this 
section,  you  must  comply  with  the 
following: 

(A)  Timeframe  and  frequency.  You 
must  collect  samples  at  the  times 
specified  for  vou  by  the  State  or  EP.-\, 
within  the  timeframe  specified  in 
paragraph  (a)(5)(ii)(A)  of  this  section 
and  according  to  the  frequency  specified 
m  paragraph  (a){5)(ii)(B)  of  this  section 


for  the  contaminant  type  and  water 
source  type. 

(B)  Location.  You  must  collect 
samples  at  the  locations  specified  for 
you  by  the  State  or  EPA. 

(C)  Sampling  deviations.  If  you  do  not 
collect  a  sample  according  to  the 
instructions  provided  to  you  for  a  listed 
contaminant,  then  you  must  report  the 
deviation  on  the  sample  reporting  form 
that  you  send  to  the  laboratory  with  the 
samples.  You  must  resample  following 
instructions  that  you  will  be  sent  from 
EPA's  designated  laboratorv  or  the  State. 

(D)  Sample  kits.  You  must  store  and 
maintain  the  sample  collection  kits  sent 
to  you  by  EPA's  designated  laboratory  in 
a  secure  place  until  used  for  sampling. 
You  should  read  the  instructions  for 
each  kit  w^hen  you  receive  it.  If 
indicated  in  the  kit's  instructions,  you 
must  freeze  the  cold  packs.  The  sample 
kit  will  include  all  necessarv'  containers, 
packing  materials  and  cold  packs, 
instructions  for  collecting  the  sample 
and  sample  treatment  (such  as 
dechlorination  or  preservation),  report 
forms  for  each  sample,  contact  name 
and  telephone  number  for  the 
laborator\'.  and  a  prepaid  return 
shipping  docket  and  return  address 
label.  If  any  of  the  materials  listed  in  the 
kit's  instructions  are  not  included  or 
arrive  damaged,  you  must  notif\'  EPA's 
designated  laboratory  which  sent  you 
the  sample  collection  kits. 

(E)  Sampling  instructions.  You  must 
comply  with  the  instructions  sent  to  you 
by  the  State  or  EP.^  concerning  the  use 
of  containers,  collection  (how  to  fill  the 
sample  bottle),  dechlorination  and  or 
preservation,  and  sealing  and  preparing 
the  sample  and  shipping  containers  for 
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shipment.  You  must  also  comply  with 
the  instructions  sent  to  you  by  EPA"s 
(if'signatfii  laboratory  concerning  the 
handling  of  sample  containers  for 
specific  contaminants. 

(F)  Duplicate  samples.  EPA  will  select 
systems  in  the  State  Monitoring  Plan 
that  must  collect  duplicate  samples  for 
quality  control.  If  your  system  is 
selected,  you  will  receive  two  sample 
kits  that  you  must  use.  You  must  use  the 
same  sampling  protocols  for  both  sets  of 
samples,  following  the  instructions  in 
the  duplicate  sample  kit. 

(G)  bamphng  forms.  You  must 
completely  fill  out  the  sampling  forms 
sent  to  you  by  the  laboratory,  including 
the  data  elements  1  through  6  listed  in 
§  141.35(d)  for  each  sample.  You  must 
sign  and  date  the  sampling  forms. 

(H)  Sample  submission.  Once  you 
have  collected  the  samples  and 
completely  filled  in  the  sampling  forms, 
vou  must  send  the  samples  and  the 
sampling  forms  to  the  laboratory 
designated  in  vour  instructions. 

(6)  What  additional  requirements 
must  I  follow  if  my  system  is  selected  as 
an  Index  system?  If  your  system  is 
selected  as  an  Index  system  in  the  State 
Monitoring  Plan,  you  must  assist  the 
State  or  EPA  in  identifying  appropriate 
sampling  locations  and  provide 
information  on  which  wells  and  intakes 
are  in  use  at  the  time  of  sampling,  well 
casing  and  screen  depths  (if  known)  for 
those  wells,  and  the  pumping  rate  of 
each  well  or  intake  at  the  time  of 
sampling. 

( 7)  What  must  I  do  if  mv  system  is 
selected  for  the  Screening  Surveys  or 
Pre-Screen  Testing?  (i)  Large  systems.  If 
your  system  serves  over  10.000  persons, 
you  must  collect  and  arrange  for  testing 
of  the  contaminants  in  List  2  and  List  3 
of  Table  1.  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List,  in 
paragraph  (a)(3)  of  this  section,  in 
accordance  with  the  requirements  set 
out  in  paragraphs  (a)(4)  and  (5)  of  this 
section.  You  must  send  the  samples  to 
one  of  the  laboratories  designated  by 
EPA  in  your  notification.  You  must 
report  the  test  results  to  EPA,  and 
provide  a  copy  to  the  State,  as  specified 
in40CFR  141.35. 

(ii)  Small  systems.  If  your  system 
serves  10,000  or  fewer  persons,  you 
must  collect  samples  in  accordance  with 
the  instructions  sent  to  you  by  the  State 
(ir  EPA.  or.  if  informed  bv  the  State  or 
EPA  that  the  State  or  EPA  will  collect 
the  sample,  you  must  assist  the  State  or 
EP,-\  in  identifying  the  appropriate 
sampling  locations  and  in  taking  the 
samples.  EPA  will  report  the  test  results 
to  you  and  the  State. 

(8)  What  is  a  violation  of  this  Rule?  (i) 
Any  failure  to  monitor  in  accordance 


with  §  141.40(a)(3)  through  (7)  and 
Appendix  A  is  a  monitoring  violation, 
(ii)  Any  failure  to  report  in  accordance 
with  §  141.35  is  a  reporting  violation. 

(b)  Requirements  for  State  and  Tribal 
Participation.  (1)  How  can  I.  as  the 
director  of  a  State  or  Tribal  drinking 
water  program,  participate  in 
unregulated  contaminant  monitoring. 
including  Assessment  Monitoring 
(which  includes  the  State  Monitoring 
Plan  for  small  systems),  the  Screening 
Surveys,  and  Pre-Screen  Testing  of  all 
systems?  You  can  enter  into  a 
Memorandum  of  Agreement  (MOA) 
with  the  EPA  that  describes  your  State's 
or  Tribe's  activities  to: 

(i)  Accept  or  modify  the  initial  plan. 
EPA  will  first  specify  the  systems 
serving  10,000  or  fewer  persons  by 
water  source  and  size  in  an  initial  State 
Monitoring  Plan  for  each  State  using  a 
random  number  generator.  EPA  will 
also  generate  a  replacement  list  of 
systems  for  systems  that  may  not  have 
been  correctly  specified  on  the  initial 
plan.  This  initial  State  Monitoring  Plan 
will  also  indicate  the  year  and  dav,  plus 
or  minus  two  (2)  weeks  from  the  day. 
that  each  system  must  monitor  for  the 
contaminants  in  List  1  of  Table  1  of  this 
section,  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List.  EPA 
will  provide  you  with  the  initial 
monitoring  plan  for  your  State  or  Tribe, 
including  systems  to  be  Index  systems 
and  those  systems  to  be  part  of  the 
Screening  Surveys.  Within  sixty  (60) 
days  of  receiving  your  State's  initial 
plan,  you  may  notify  EPA  thaf  you 
either  accept  it  as  your  State  Monitoring 
Plan  or  request  to  modify  the  initial 
plan  by  removing  systems  that  have 
closed,  merged  or  are  purchasing  water 
from  another  system  and  replacing  them 
with  other  systems.  Any  purchased 
water  system  associated  with  a  non- 
purchased  water  system  must  be  added 
to  the  State  Monitoring  Plan  if  the  State 
determines  that  its  distribution  line  is 
the  location  of  the  maximum  residence 
time  or  lowest  disinfectant  residual  of 
the  combined  distribution  system.  In 
this  case,  the  purchased  water  system 
must  monitor  for  the  contaminants  for 
which  the  "distribution  system"  is 
identified  as  the  point  of  "maximum 
residence  time"  or  "lowest  disinfectant 
residual,"  depending  on  the 
contaminant,  and  not  the  community 
water  system  selling  water  to  it.  You 
must  replace  any  systems  you  removed 
from  the  initial  plan  with  systems  from 
the  replacement  list  in  the  order  they 
are  listed.  Your  request  to  modifv'  the 
initial  plan  must  include  the  modified 
plan  and  the  reasons  for  the  removal 
and  replacement  of  systems.  If  vou 
believe  that  there  are  reasons  other  than 


those  previously  listed  for  removing  and 
replacing  one  or  more  other  systems 
from  the  initial  plan,  you  mav  include 
those  systems  and  their  replacement 
systems  in  your  request  to  modify  the 
initial  plan.  EPA  will  review  your 
request  to  modify  your  State's  initial 
plan.  Please  note  that  information  about 
the  actual  or  potential  occurrence  or 
non-occurrence  of  contaminants  at  a 
system  or  a  system's  vulnerability  to 
contamination  is  not  a  basis  for  removal 
from  or  addition  to  the  plan. 

(ii)  Determine  an  alternate  vulnerable 
time.  Within  60  days  of  receiving  the 
initial  State  Monitoring  Plan,  you  mav 
also  determine  that  the  most  vulnerable 
time  of  the  year  for  any  or  all  of  the 
systems  in  the  plan,  and  for  any  of  the 
large  systems  that  must  monitor,  is  some 
period  other  than  May  1  through  fuly 
31.  If  you  make  this  determination,  you 
must  modify  the  initial  plan  to  indicate 
the  alternate  vulnerable  time  and  to 
which  systems  the  alternate  vulnerable 
time  applies.  EPA  will  review  these 
determinations  when  you  submit  your 
request  to  modif\-  your  State's  initial 
monitoring  plan  to  the  EPA.  You  must 
notify  the  small  system(s)  in  your  final 
State  Monitoring  Plan  and  the  large 
system(s)  of  the  most  vulnerable  time(s) 
of  the  year  that  you  have  specified  for 
them  to  sample  for  one  of  their  sampling 
events.  You  must  notify  them  at  least  90 
days  before  their  first  unregulated 
contaminant  sampling  is  to  occur.  You 
may  need  to  consider  the  timing  of 
monitoring  in  paragraph  (b)(l)(iii)  of 
this  section. 

(iii)  Modify  the  timing  of  monitoring. 
Within  sixty  (60)  days  of  receiving  the 
initial  plan,  you  may  also  modify  the 
plan  by  selecting  an  alternative  year  and 
day.  plus  or  minus  two  (2)  weeks, 
within  the  years  specified  in  column  6, 
List  1  of  Table  1 .  tJnregulated 
Contaminant  Monitoring  Regulation 
(1999)  List,  in  paragraph  (a)(3)  of  this 
section,  for  monitoring  for  each  system 
in  the  initial  plan  as  long  as 
approximately  one-third  of  the  systems 
in  the  State  Plan  monitor  in  each  of  the 
three  (3)  years  listed.  This  monitoring 
may  be  coordinated  with  regulated 
contaminant  compliance  monitoring  at 
your  discretion.  You  must  send  the 
modified  plan  to  EPA. 

(iv)  Identify  alternate  sampling  points 
for  small  systems  in  the  State 
Monitoring  Plan.  All  systems  are 
required  to  monitor  for  the 
contaminants  at  the  sampling  locations 
specified  in  column  5,  List  1  of  Table  1. 
Unregulated  Contaminant  Monitoring 
Regulation  (1999)  List,  in  paragraph 
(a)(3)  of  this  section,  unless  the  State 
specifies  an  alternate  compliance 
sampling  point  as  the  sampling  location. 
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If  the  compliance  sampling  points  for 
the  small  systems  in  the  State 
Monitoring  Plan  are  different  than  those 
specified  in  paragraph  ta)(3)  of  this 
section,  then  you  must  indicate  these 
sampling  points  in  the  plan.  These 
alternative  sampling  points  must  allow 
proper  sampling  and  testing  for  the 
unregulated  contaminants. 

(v)  Notify-  small  and  large  systems  of 
their  monitoring  responsibilities.  You 
must  provide  notific;ation  to  systems  in 
the  plan  and.  where  appropriate,  the 
large  svstems.  at  least  ninety  (90)  days 
before  sampling  must  occur. 

(vi)  Provide  instructions  to  systems 
that  are  part  of  the  final  State 
Monitoring  Plan.  You  must  send  a 
monitoring  schedule  to  each  system 
listed  in  the  State  Monitoring  Plan  and 
instructions  on  location,  frequencv. 
timing  of  sampling,  use  of  sampling 
equipment,  and  handling  and  shipment 
of  samples  based  on  these  regulations. 
EPA  will  provide  you  with  guidance  for 
these  instructions.  If  you  perform  the 
sampling  or  make  alternative 
arrangements  for  the  sampling  at  the 
svstems  in  the  plan,  you  must  inform 
EPA  at  least  six  (6)  months  before  the 
first  monitoring  is  to  occur  and  address 
the  alternative  monitoring  arrangements 
in  the  MO  A. 

(vii)  Participate  in  monitoring  for  the 
Screening  Surveys  for  small  and  large 
sysf ems.  Within  120  days  prior  to 
sampling.  EPA  will  notif\'  you  which 
svstems  have  been  selected  to 
participate  in  the  Screening  Surveys,  the 
sampling  dates,  the  designated 
laboratory  for  testing,  and  instructions 
for  sampling.  You  must  review  the  small 
systems  that  EPA  selected  for  the  State 
Monitoring  Plan  to  ensure  that  the 
systems  are  not  closed,  merged  or 
purchasing  water  from  another  system 
(unless  the  system  is  to  conduct 
microbiological  contaminant 
monitoring),  and  then  make  any 
replacements  in  the  plan,  as  described 
in  paragraph  (b)(l)(i)  of  this  section. 
You  must  notif>'  the  selected  systems  in 
voux  State  of  these  Screening  Surveys 
requirements.  You  must  provide  the 
necessary  Screening  Surveys 
information  to  the  selected  systems  at 
least  ninety  (90)  days  prior  to  the 
sampling  date. 

(viii)  Participate  in  monitoring  for 
Pre-Screen  Testing  for  small  and  large 
systems.  You  can  participate  in  Pre- 
Screen  Testing  in  two  ways. 

(A)  First,  within  ninety'(90)  days  of 
EPA's  letter  to  you  concerning  initiation 
of  Pre-Screen  Testing  for  specific 
contaminants,  you  can  identify-  from 
five  (5)  up  to  twenty-five  (25)  systems  in 
vour  State  that  you  determine  to  be 
representative  of  the  most  vulnerable 


systems  to  these  contaminants,  modify 
your  State  Monitoring  Plan  to  include 
these  most  \iilnerable  systems  if  any 
serve  10,000  or  fewer  persons,  and 
notif\-  EPA  of  the  addition  of  these 
svstems  to  the  State  Plan.  These  systems 
must  be  selected  from  all  community 
and  non-transient  noncommunity  water 
systems.  EPA  will  use  the  State- 
identified  vulnerable  systems  to  select 
up  to  200  systems  nationally  to  be 
monitored  considering  the 
characteristics  of  the  contaminants, 
precipitation,  system  operation,  and 
environmental  conditions. 

(B)  Second,  within  120  days  prior  to 
sampling.  EPA  will  notify  you  which 
svstems  have  been  selected,  sampling 
dates,  the  designated  laboratory  for 
testing  of  samples  for  systems  serving 
10,000  or  fewer  persons  and  approved 
laboratories  for  systems  serving  more 
than  10,000  persons,  and  instructions 
for  sampling.  You  must  notif\-  the 
owners  or  operators  of  the  selected 
systems  in  your  State  of  these  Pre- 
Screen  Testing  requirements.  At  least 
ninety  (90)  days  prior  to  the  sampling 
date,  you  must  provide  the  necessary 
Pre-Screen  Testing  information  to  the 
owners  or  operators  of  the  selected 
svstems  and  then  inform  EPA  that  you 
took  this  action  to  allow  sufficient  time 
for  EPA  to  ensure  laborator}'  readiness. 

(ix)  Revise  system's  treatment  plant 
locationlsj  to  include  latitude  and 
longitude  For  reporting  to  the  Safe 
Drinking  Water  Information  System. 
EPA  already  requires  reporting  of  either 
the  latitude  and  longitude  or  the  street 
address  for  the  treatment  plant  location. 
If  the  State  enters  into  an  MO  A,  the 
State  must  report  each  system's 
treatment  plant  location(s)  as  latitude 
and  longitude  (in  addition  to  street 
address,  if  previously  reported)  by  the 
time  of  the  system's  reporting  of 
Assessment  Monitoring  results  to  the 
National  Drinking  Water  Contaminant 
Occurrence  Database 

(2)  What  if  I  decide  not  to  participate 
in  an  MOA'i'  If  you  decide  not  to  enter 
into  an  MOA  with  EPA  to  develop  the 
State  Monitoring  Plan  for  small  systems, 
the  initial  monitoring  plan  that  EPA 
sent  vou  will  become  the  final  State 
Monitoring  Plan  for  your  State  or  Tribe. 
In  that  case,  you  may  still  notify  each 
public  water  system  of  its  selection  for 
the  plan  and  instructions  for  monitoring 
as  long  as  you  notif>'  EPA  that  you  will 
be  undertaking  this  responsibility  at 
least  six  (6)  months  prior  to  the  first 
unregulated  contaminant  monitoring. 

(3)  Can  I  add  contaminants  to  the 
Unregulated  Contaminant  Monitoring 
List?  Yes,  the  SDWA  allows  Go\-ernors 
of  seven  (7)  or  more  States  to  petition 
the  EPA  Administrator  to  add  one  or 


more  contaminants  to  the  Unregulated 
Contaminant  Monitoring  Regulation 
(1999)  List,  in  paragraph  (a)(3)  of  this 
section.  The  petition  must  clearly 
identify-  the  reason(s)  for  adding  the 
contaminant(s)  to  the  monitoring  list  in 
paragraph  (a)(3)  of  this  section, 
including  the  potential  risk  to  public 
health,  particularly  any  information  that 
might  be  available  regarding 
disproportional  risks  to  the  health  and 
safety  of  children,  the  expected 
occurrence  documented  by  any 
available  data,  any  analytical  methods 
known  or  proposed  to  be  used  to  test  for 
the  contaminant(s),  and  any  other 
information  that  could  assist  the 
Administrator  in  determining  which 
contaminants  present  the  greatest  public 
health  concern  and  should,  therefore,  be 
included  on  the  Unregulated 
Contaminant  Monitoring  Regulation 
(1999)  List,  in  paragraph  (a)(3)  of  this 
section. 

(4)  Can  I  waive  monitoring 
requirements?  Only  with  EPA  approval 
and  under  ver\'  limited  conditions. 
Conditions  and  procedures  for  obtaining 
the  onlv  tvpe  of  waiver  available  under 
these  regulations  are  as  follows; 

(i)  Application.  You  may  apply  to 
EPA  for  a  State- wide  waiver  from  the 
unregulated  contaminant  monitoring 
requirements  for  public  water  systems 
serving  more  than  10,000  persons.  To 
apply  for  such  a  waiver,  you  must 
submit  an  application  to  EP.'\  that 
includes  the  following  information; 

(A)  the  list  of  contaminants  on  the 
Unregulated  Contaminant  Monitoring 
List  for  which  vou  request  a  waiver,  and 

(B)  documentation  lor  each 
contaminant  in  your  request 
demonstrating  that  the  contaminants 
have  not  been  used,  applied,  stored, 
disposed  of,  released,  naturally  present 
or  detected  in  the  source  waters  or 
distribution  systems  in  your  State 
during  the  past  15  years,  and  that  it  does 
not  occur  naturally  in  your  State. 

(ii)  Approval  EPA  will  notif\'  you  if 
EPA  agrees  to  waive  monitoring 
requirements. 

Appendix  .\  to  §  141.40 — Quality  Control 
Rnquiremenls  for  Testing  All  Samples 
Collected 

Your  system  must  ensure  that  the  quality 
control  requirements  listed  below  for  testing 
of  samples  collected  and  submitted  under 
§  141.40  are  followed: 

(1)  Sample  Collection/Preservation.  Follow 
the  sample  collection  and  preservation    ' 
requirements  for  the  specified  method  for 
each  of  the  contaminants  in  Table  1,  UCMR 
(1999)  List,  in  paragraph  (a)(3)  of  this  section. 
These  requirements  specif\'  sample 
containers,  collection,  dechlorination, 
presen'ation,  storage,  sample  holding  lime, 
and  extract  storage  and/or  holding  time  that 
the  laboratory  must  follow. 
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(2)  Method  Detection  Limit.  C^alculate  the 
laboratory  method  detection  limit  (MDLs)  for 
each  contaminant  in  Table  1.  Unregulated 
Contaminant  Monitoring  Regulation  (1999) 
List,  of  paragraph  {a)(3)  of  this  section  using 
the  appropriate  specified  method  according 
to  procedures  in  40  CFR  Part  136,  Appendix 
B  with  the  exception  that  the  contaminant 
concentration  used  to  fortify  reagent  water 
must  be  less  than  or  equal  to  the  minimum 
reporting  level  (MRL)  for  the  contaminants  as 
specified  in  column  4,  Table  1,  UCMR  (1999) 
List,  in  paragraph  (a)(3)  of  this  section.  The 
calculated  MDL  is  equal  to  the  standard 
deviation  times  the  Student's  T  value  for 
99%  confidence  level  with  n-1  degrees  of 
freedom.  (The  MDL  must  be  less  than  or 
equal  to  one-half  of  the  MRL.) 

(3)  Calibration.  Follow  the  initial 
calibration  requirements  as  specified  in  the 
method  utilized.  Calibration  must  be  verified 
initially  with  a  low-level  standard  at  a 
concentration  at  or  below  the  MRL  for  each 
contaminant.  Perform  a  continuing 
calibration  verification  following  every  10th 
sample.  The  calibration  verification  must  be 
performed  by  alternating  low-level  and  mid- 
level  calibration  standards.  The  low-level 
standard  is  defined  as  a  concentration  at  or 
below  the  MRL  with  an  acceptance  range  of 
±40%.  The  mid-level  standard  is  in  the 
middle  of  the  calibration  range  with  an 
ac:(:eptance  range  of  ±20%. 

(4)  Reagent  Blank  Analysis.  Analyze  one 
laboratory  reagent  (method)  blank  per  sample 
set/batch  that  is  treated  exactly  as  a  sample. 
The  maximum  allowable  background 
concentration  is  one-half  of  the  MRL  for  all 
contaminants.  A  field  reagent  blank  is 
required  only  for  EPA  Method  524.2  (or 
equivalent  listed  methods.  D5790.95, 
SM6210D.  and  SM6200B). 

|.t)  Quality  Control  Sample.  Obtain  a 
quality  control  sample  from  an  external 
source  to  check  laboratory  performance  at 
least  once  each  quarter. 

(6)  Matrix  Spike  and  Duplicate.  Prepare 
and  analyze  the  sample  matrix  spike  (SMS) 
fnr  accuracy  and  matrix  spike  duplicate 
i.MSD)  samples  for  precision  to  determine 
method  accuracy  and  precision  for  all 
c  ontaminants  in  Table  1,  Unregulated 
Contaminant  Monitoring  Regulation  (1999) 
List,  in  parijgraph  (a)(3)  of  this  section.  SMS/ 
MSD  samples  must  be  prepared  and  analyzed 
at  a  frequency  of  5%  (or  one  SMS/MSD  set 
per  every  20  samples)  or  with  each  sample 
batch  whichever  is  more  frequent.  In 
addition,  the  SMS/MSD  spike  concentrations 
must  be  alternated  between  a  low-level  spike 
and  mid-level  spike  approximately  50%  of 
the  time.  (For  example:  a  set  of  40  samples 


will  require  preparation  and  analysis  of  two 
SMS/MSD  sets.  The  first  set  must  be  spiked 
at  either  the  low-level  or  mid  level,  and  the 
second  set  must  be  spiked  with  the  other 
standard,  either  the  low-level  or  mid-level, 
whichever  was  not  used  for  the  initial  SMS/ 
MSD  set).  The  low-level  SMS/MSD  spike 
concentration  must  be  within  ±20%  of  the 
MRL  for  each  contaminant.  The  mid-level 
SMS/MSD  spike  concentration  must  be 
within  ±20%  of  the  mid-level  calibration 
standard  for  each  contaminant,  and  should 
represent,  where  possible,  an  approximate 
average  concentration  observed  in  previous 
analyses  of  that  analyte.  The  spiking 
concentrations  must  be  reported  in  the  same 
units  of  measure  as  the  analytical  results. 

(7)  Internal  Standard  Calibration.  As 
appropriate  to  a  method's  requirements  to  be 
used,  test  and  obtain  an  internal  standard  for 
the  methods  for  each  chemical  contaminant 
in  Table  1.  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List,  in 
paragraph  (a)(3)  of  this  section,  a  pure 
contaminant  of  known  concentration,  for 
calibration  and  quantitation  purposes.  The 
methods  specify  the  percent  recovery  or 
response  that  you  must  obtain  for  acceptance. 

(8)  Method  Performance  Test.  As 
appropriate  to  a  method's  requirements,  test 
for  surrogate  compounds,  a  pure  contaminant 
unlikely  to  be  found  in  any  sample,  to  be 
used  to  monitor  method  performance.  The 
methods  specify  the  percent  recovery  that 
you  must  obtain  for  acceptance. 

(9)  Detection  Confirmation.  Confirm  anv 
chemical  contaminant  detected  above  the 
MRL  by  gas  chromatographic/mass 
spectrometric  (GC/MS)  methods.  If  testing 
resulted  in  first  analyzing  the  sample  extracts 
via  specified  gas  chromatographic  methods. 
an  initial  confirmation  by  a  second  column 
dissimilar  to  the  primary  column  may  be 
performed.  If  the  contaminant  detection  is 
confirmed  by  the  secondary  column,  then  the 
contaminemt  must  be  reconfirmed  bv  GC/MS 
using  three  (3)  specified  ion  peaks  for 
contaminant  identification.  Use  one  of  the 
following  confirming  techniques:  perform 
single  point  calibration  of  the  GC/MS  system 
for  confirmation  purposes  only  as  long  as  the 
calibration  standard  is  at  a  concentration 
within  ±  50%  of  the  concentration 
determined  by  the  initial  analysis;  or  perform 
a  three  (3)  point  calibration  with  single  point 
daily  calibration  verification  of  the  GC/MS 
system  regardless  of  whether  that  verification 
standard  concentration  is  within  ±  50%  of 
sample  response.  If  GC/MS  analysis  confirm.' 
the  initial  contaminant  detection,  report 
results  determined  from  the  initial  analysis 

(10)  Reporting.  Report  the  analytical  results 
and  other  data,  with  the  required  data  listed 


in  40  CFR  141.35.  Table  1.  Report  this  data 
electronically  to  EPA,  unless  EPA  specifies 
otherwise,  and  provide  a  copy  to  the  State. 
Systems  must  coordinate  with  their 
laboratories  for  electronic  reporting  to  EPA  to 
ensure  proper  formatting  and  timely  data 
submission. 

PART  142— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
IMPLEMENTATION 

1.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f,  300g-l,  300g-2, 
30()g-3,  30bg-4.  300g-5,  300g-6.  300i-4, 

300i-9,  and  .TOOj-ll. 

§142.15    [Amended] 

2.  Section  142.15  is  amended  by 
removing  and  reserving  paragraph  (c)(3). 

3.  Section  142.16  is  amended  bv 
revising  paragraphs  (ej  introductory 
text,  (e)(1)  introductory  text,  and 
(e)(l)(i)(C)  to  read  as  follows: 

§142.16    Special  primacy  requirements. 

***** 

(e)  An  application  for  approval  of  a 
State  program  revision  which  adopts  the 
requirements  specified  in  §§  141.11, 
141.23.  141,24,  141.32,  141.61  and 
141.62  must  contain  the  following  (in 
addition  to  the  general  primacy 
requirements  enumerated  elsewhere  in 
this  part,  including  the  requirement  that 
State  regulations  be  at  least  as  stringent 
as  the  federal  requirements): 

(1)  If  a  State  chooses  to  issue  waivers 
from  the  monitoring  requirements  in 
§§  141.23  and  141.24,  the  State  shall 
describe  the  procedures  and  criteria 
which  it  will  use  to  review  waiver 
applications  and  issue  waiver 
determinations. 

(i)  *    *    * 

(C)  The  State  decision  criteria, 
including  the  factors  that  will  be 
considered  in  deciding  to  grant  or  deny 
waivers.  The  decision  criteria  must 
include  the  factors  specified  in 
§§  141.24(f)(8)  and  141.24(h)(6): 
«         *         »         *         ♦ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  21 .  73.  74  and  76 

[MM  Docket  No.  94-150.  92-51.  87-154:  FCC 
99-207] 

Review  of  the  Commission's 
Regulations  Governing  Attribution 
Ownership  Rule 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Commissions  broadcast,  broadcast 
cable  cross-ownership  and  cable/ 
.Multipoint  Distribution  Service  Cross- 
ovviuTship  ("MDS")  attribution  rules. 
The  intended  effect  of  this  action  is  to 
improve  the  clarity  and  precision  of  our 
current  rules  while  avoiding  disruptions 
in  funding  to  licensees. 
DATES:  Effective  November  16,  1999, 
except  for  ^  73.,3526(e){14)  and  (e)(16) 
and  ti  7:3..ifil,3(d)  and  (e)  which  contain 
information  collection  requirements  that 
are  not  effective  until  approved  by  the 
Office  of  Management  and  Budget.  The 
FCC  will  publish  a  document  in  the 
Federal  Register  announcing  the 
effective  dates  for  those  sections. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mania  K.  Baghdad!,  lane  Gross  or  Berry 
Wilson  at  (202)  418-2120.  Policy  and  " 
Rules  Division,  Mass  Media  Bureau. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summarv  of  the  (Commission's  Report 
and  Order  ("flf^O").  FCC  99-207. 
adopted  August  5.  1999:  released 
August  6.  1999,  The  full  text  of  the 
Commission's  R&-0  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  T\V-A306).  445  12  St. 
S.W..  Washington.  D.C.  The  complete 
text  of  this  R&-0  may  also  be  purchased 
from  the  (Commission's  copy  contractor. 
International  Transcription  Services 
(202)  857-3800.  1231  20th  St,  N.W., 
Washington.  D.C.  20036. 

Synopsis  of  Report  &  Order 

Introduction 

1.  The  mass  media  attribution  rules 
seek  to  identify-  those  interests  in  or 
relationships  to  licensees  that  confer  on 
their  holders  a  degree  of  influence  or 
control  such  that  the  holders  have  a 
n-alLstic  potential  to  affect  the 
programming  decisions  of  licensees  or 
other  core  operating  hinctions.  In  this 
RH).  we  amend  our  broadcast  and  our 
cable.'Multipomt  Distribution  Service 
("MDS")  attribution  rules  to  improve 
the  precision  of  the  attribution  rules, 
avoid  disruption  in  the  flow  of  capital 


to  broadcasting,  afford  clarity  and 
certainty  to  regulatees  and  markets,  and 
facilitate  application  processing — our 
goals  in  initiating  this  proceeding.  In 
taking  these  steps,  we  have  sought  to 
avoid  undue  impact  on  our  goal  of 
promoting  the  rapid  conversion  of 
broadcast  television  licensees  to  a 
digital  mode.  We  initiated  this  long- 
pending  proceeding  in  1995,  sought 
further  comment  after  the  passage  of  the 
Telecommunications  Act  of  1996.  and 
have  had  the  benefit  of  numerous 
comments  on  the  variety  of  issues 
resolved  herein.  The  new  attribution 
rules  we  adopt  today  are  integrally 
related  to  the  rules  adopted  in  our 
companion  local  television  ownership 
and  national  television  ownership 
proceedings.  A  reasonable  and  precise 
definition  of  what  interests  should  be 
counted  in  applying  the  multiple 
ownership  rules  is  a  critical  element  in 
assuring  that  those  rules  operate  to 
promote  the  goals  they  were  designed  to 
achieve. 

Background 

2.  The  attribution  rules  that  are  the 
subject  of  this  proceeding  define  what 
constitutes  a  "cognizable  interest"  in 
applying  the  broadcast  multiple 
ownership  rules,  the  broadcast/cable 
cross-ownership  rule,  and  the  cable/ 
MDS  cross-ownership  rule.  We  issued 
the  Attribution  Notice.  60  FR  6483, 
February  2,  1995,  to  review  the 
attribution  rules  based  on  several 
considerations,  including:  (1)  Changes 
in  the  broadcasting  industry  and  in  the 
multiple  ownership  rules  since  our  last 
revision  of  the  attribution  rules  over  ten 
years  ago  and  our  consequent  desire  to 
ensure  that  the  attribution  rules  remain 
effective  in  identifying  interests  that 
should  be  counted  for  purposes  of 
applying  the  multiple  ownership  rules; 
(2)  concerns  raised  that  certain 
nonattributable  investments,  while 
permissible  under  current  rules,  might 
permit  a  degree  of  influence  that 
warrants  their  attribution;  (3)  concerns 
that  individually  permissible 
cooperative  arrangements  between 
broadcasters  are  being  used  in 
combination  so  as  to  result  in  significant 
influence  in  multiple  stations  that  is 
intended  to  be  prohibited  by  the 
multiple  ownership  rules;  and  (4)  the 
need  to  address  attribution  treatment  of 
Limited  Liability  Cfjmpanies  (  "LLCs"). 

3.  We  solicited  comment  in  the 
Attribution  Notice  on  several  issues, 
including:  (1)  Whether  to  increase  the 
voting  stock  benchmark  from  5  percent 
to  10  percent  and  the  passive  investor 
benchmark  from  10  percent  to  20 
percent;  (2)  whether  to  expand  the 
category  of  passive  investors;  (3) 


whether  and,  if  so,  under  what 
circumstances  to  attribute  nonvoting 
shares;  (4)  vvhether  to  retain  our  single 
majority  sharehol(h>r  exemptinn  from 
attribution;  (5)  whether  to  revise  our 
insulation  criteria  for  limited  partners, 
and  whether  to  adopt  an  equity 
benchmark  for  noninsulated  limited 
partners;  (6)  how  to  treat  interests  in 
LLCs  and  other  new  business  forms 
under  our  attribution  rules;  (7)  whether 
to  eliminate  the  remaining  aspects  of 
our  cross-interest  policy;  and  (8)  how  to 
treat  financial  relationships  and 
multiple  business  interrelationships 
which,  although  not  individually 
attributable,  should  perhaps  be  treated 
as  attributable  interests  when  held  in 
combination. 

4.  Congress  subsequently  enacted  the 
Telecommunications  Act  of  1996  ("1996 
.•\ct").  Public  Law  104-104.  110  Stat.  56 
(1996),  which  substantially  relaxed 
several  of  our  ownership  rules.  We 
issued  the  Attribution  Further  Nnticf^.  61 
FR  67275.  December  20.  1996.  to  seek 
comment  as  to  how  these  ownership 
rule  revisions  should  affect  our  review 
of  the  attribution  rules.  We  also  sought 
comment  on  new  proposals,  including  a 
proposal  to  attribute  the  othenvise 
nonattributable  interests  of  holders  of 
equity  and/or  debt  in  a  licensee  where 
the  interest  holder  is  a  program  supplier 
to  a  licensee  or  a  same-market  media 
entity  and  where  the  equity  and/or  debt 
holding  exceeds  a  specified  threshold. 
Additionally,  we  sought  comment  on: 
(1)  Proposals  to  attribute  television 
Local  Marketing  Agreements  ("LMAs") 
and  to  modify  the  scope  of  the  radio 
LMA  attribution  rules;  (2)  whether  we 
should  revise  our  approach  to  joint  sales 
agreements  ("JSAs")  in  specified 
circumstances;  (3)  a  study  conducted  by 
Commission  staff,  appended  to  the 
Further  Notice,  on  attributable  interests 
in  television  broadcast  licensees  and  on 
the  implications  of  this  study  for  our 
attribution  rules,  particularly  on  the 
voting  stock  benchmarks:  (4)  whether 
we  should  amend  the  cable/MDS  cross- 
ownership  attribution  rule:  and  (5) 
transition  issues. 

5.  We  believe  the  rule  revisions  we 
adopt  today  promote  these  goals.  In  this 
R&-0.  we:  (1)  Adopt  an  equity/debt  plus 
attribution  rule  that  would  narrow,  but 
not  eliminate,  the  current  exemptions 
from  attribution  for  nonvoting  stock  and 
debt,  as  well  as  the  single  majority 
shareholder  exemption:  (2)  attribute 
certain  television  LMAs  and  modify  the 
radio  LMA  rules;  (3)  retain  the  5  percent 
voting  stock  attribution  benchmark,  but 
raise  the  passive  investor  voting  stock 
benchmark  to  20  percent:  (4)  retain  the 
current  definition  of  passive  investor; 
(5)  eliminate  the  cross-interest  policy; 


Federal  Register /Vol.  64,  No.   IBO/Fnday,  September  17,  1999    Rule.s  and  Regulations  50623 


(6)  decline  to  adopt  attribution  rules  for 
JSAs;  (7)  adopt  as  an  attribution  rule  our 
interim  processing  policy  under  whicb 
we  applv  limited  partnership  insulation 
criteria  to  LLCs;  (8)  retain  the  current 
insulation  criteria  for  attribution  of 
limited  partnerships;  (9)  revise  the 
cable/MDS  cross-ownership  attribution 
rule  to  conform  it  to  the  broadcast 
attribution  rules,  as  revised  in  this  R&O: 
and  (10)  establish  transition  measures 
with  respect  to  interests  made 
attributable  as  a  result  of  rules  adopted 
in  this  R&O  that  would  result  in 
violations  of  the  multiple  ownership 
rules.  So  that  our  broadcast  attribution 
rules  remain  consistent,  we  also  modify* 
the  attribution  rules  that  apply  to  the 
broadcast/cable  cross-ownership  rule, 
§  76.501(a)  to  incorporate  the  attribution 
rule  changes  adopted  today- 
Issue  Analysis 
.-\,  Stockholding  Benchmarks 

6.  Background.  The  Attribution  Notice 

sought  comment  on  whether  we  should 
increase  the  voting  stock  benchmarks 
from  five  to  ten  percent  for  non-passive 
investors  and  from  ten  to  twenty  percent 
for  passive  investors.  This  issue  was 
originally  raised  in  the  Notice  of 
Proposed  Rule  Making  and  Notice  of 
Inquin:  57  FR  14684.  April  22,  1992)  in 
MM  Docket  No.  92-51.  [-Capita! 
Formation  Notice"],  which  cited 
concerns  about  the  availability  of  capital 
to  broadcasters.  Insufficient  evidence 
was  submitted  in  comments  to  the 
Capital  Formation  Notice  to  warrant 
raising  the  benchmarks,  and.  therefore, 
the  Attribution  Notice  again  raised  the 
issue  of  whether  to  increase  the  voting 
stock  benchmarks.  In  the  Attribution 
Further  Notice,  the  Commission  noted 
that  commenters  responding  to  the 
Attribution  Notice  had  again  not 
submitted  specific  empirical  data 
sufficient  to  conclude  that  the 
benchmarks  should  be  raised.  The 
Attribution  Further  Notice  thus  asked 
for  additional  information  to  iustif\' 
raising  the  benchmarks,  including 
information  on  changes  in  the  economic 
climate  and  competitive  marketplace, 
and  the  link  betw^een  additional  capital 
investment  and  raising  the  voting  stock 
benchmarks. 

7.  Comments.  Few  commenters 
responded  to  our  requests  in  the 
Attnbution  Further  Notice  for  additional 
comments  supporting  the  increase  in 
the  active  investor  benchmark  to  10 
percent. 

8.  Decision.  We  have  decided  to  retain 
the  current  active  voting  stock 
benchmark  at  5  percent.  First  and  most 
importantly,  in  reviewing  the  evidence 
related  to  the  issue  of  non-passive 


voting  equity  benchmarks,  we  remain 
convinced  that  shareholders  with 
ownership  interests  of  5  percent  or 
greater  may  well  be  able  to  exert 
significant  influence  on  the 
management  and  operations  of  the  firms 
in  which  they  invest.  In  this  regard,  we 
have  not  been  presented  with  empirical 
evidence  to  rebut  our  conclusion  in  the 
Attribution  Order  that  a  "5%  benchmark 
is  likely  to  identify-  nearly  all 
shareholders  possessed  of  a  realistic 
potential  for  influencing  or  controlling 
the  licensee,  with  a  minimum  of  surplus 
attribution." 

9.  In  this  regard,  a  growing  body  of 
academic  evidence  indicates  that  an 
interest  holder  with  5  percent  or  greater 
ownership  of  voting  equity  can  exert 
considerable  influence  on  a  company's 
management  and  operational  decisions. 
This  is  particularly  true  with  widely- 
held  corporations  where  a  5  percent 
stockholder  is  likely  to  be  among  the 
largest  shareholders  in  the  firm.  One 
recent  study  demonstrated  that  block 
trades  involving  5  to  10  percent  of  the 
firm's  voting  stock  resulted  in  a  27 
percent  turnover  rate  of  the  CEO  of  the 
traded  firm,  that  a  20  to  35  percent 
block  trade  resulted  in  a  40  percent 
turnover  rate  of  the  CEO  of  the  traded 
firm,  and  that  block  trades  over  ,35 
percent  of  the  voting  equity  resulted  in 

a  56  percent  turnover  rate.  L.E.  Ribstein. 
Business  Associations  987  (1990).  The 
turnover  of  the  CEO  was  tracked  over  a 
one  vear  period  following  the  date  of  the 
trade.  These  results,  spanning  an 
increasing  level  of  ownership  starting  at 
5  percent,  demonstrate  a  c(msistent 
relationship  between  ownership  trades 
and  the  rate  of  replacement  of  top 
management.  The  results  imply  that 
investors  who  acquire  and  hold  such 
large  blocks  of  voting  stock  can 
influence  the  choice  of  management  of 
the  firms  in  which  they  invest. 

10.  Another  study  presents  evidence 
that  5  percent  or  greater  stockholders 
vote  more  actively  than  less-than-five 
percent  shareholders,  and  they  tend  to 
vote  more  often  against  the 
recommendations  of  management  in 
votes  over  corporate  anti-takeover 
amendments  (I. A.  Brickley.  R.C.  Lease 
and  C.W.  Smith.  Oivnership  Structure 
and  Voting  on  Antitakeover 
Amendments.  20  lournal  of  Financial 
Economics  267-291  (1988)).  This  study 
suggests  that  larger  owners,  starting  at  a 
5  percent  level  of  ownership,  lend  to  be 
more  active  in  influencing  management 
than  smaller  owners.  The  two  studies 
considered  together  provide  evidence 
that  ownership  percentages  starting  at  5 
percent  can  influence  management 
policies  and  have  an  impact  on  firm 
value. 


11.  In  addition,  notwithstanding  our 
requests  for  empirical  evidence,  in  the 
Attribution  Notice  and  again  in  the 
Attribution  Further  Notice,  commenters 
have  not  provided  the  kind  of  specific 
data  to  justify  raising  the  non-passive 
investor  benchmark  even  though  they 
generally  supported  raising  the 
benchmark.  And,  while  commenters 
have  not  provided  sufficient  empirical 
evidence  to  justify  raising  the  active 
voting  stock  benchmark,  the  Attribution 
Further  Notice  did  incorporate  and 
invite  comment  on  a  Commission  staff 
study  that  categorized  and  quantified 
attributable  interests  in  commercial 
broadcast  television  licensees,  as 
reported  in  the  Ownership  Reports  that 
licensees  are  required  to  file.  Several 
facts  emerge  from  that  study  that  are 
relevant  to  our  decision  concerning  the 
voting  stock  benchmarks.  First,  the 
study  found  and  reported  that 
increasing  the  attribution  benchmark  for 
non-passive  investors  from  5  percent  to 
10  percent  would  decrease  by 
approximately  one  third  the  number  of 
currently-attributable  owners.  This 
increase  in  the  non-passive  investor 
benchmark  would  also  increase  from  81 
to  134  the  number  of  stations  (out  of  389 
commercial  for-profit  television  stations 
studied  that  are  incorporated  and  are 
not  single  majority  shareholder 
stations),  for  which  no  stockholders  and 
only  officers  and  directors  would  be 
held  attributable.  These  large  potential 
changes  in  the  number  of  attributable 
owners  heighten  our  concern  about  the 
impact  of  raising  the  5  percent 
benchmark.  In  light  of  the  lack  of 
sufficient  evidence  that  such  an  increase 
is  necessary  or  appropriate,  we  are 
reluctant  to  institute  a  change  that 
would  have  such  a  major  impact. 

12.  Further,  we  note  that  our  concerns 
over  capital  availability  that  originally 
prompted  the  proposal  to  increase  the 
active  voting  stock  benchmark  have 
eased  somewhat,  particularly  in  light  of 
the  increasing  strength  shown  by  the 
communications  sector  and  financial 
markets  in  general  over  the  past  several 
years.  For  example,  communications 
transactions  increased  by  38  percent 
during  1996.  with  the  total  value  of 
mergers,  acquisitions,  share  offerings 
and  other  deals  totalling  $113  billion. 
Within  the  communications  sector.  TV 
transfers  of  ownership  in  1996  increased 
by  121.26  percent  in  dollar  terms  over 
1995  figures,  and  FM  smd  AM  transfers 
increased  by  283.27  percent  and  99.34 
percent,  respectively.  In  total,  dollars 
spent  on  radio  and  television 
transactions  increased  from  $8.32 
billion  in  1995  to  $25,362  billion  in 
1996.  with  the  number  of  transactions 
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increasing  from  849  to  1115  over  the 
same  period.  Station  trading  remained 
strong  in  1997.  with  a  total  of  1067  radio 
and  television  transactions  worth  $23.44 
billion.  In  1998.  the  total  number  of 
radio  and  television  transactions  fell 
slightly,  as  a  result  of  the  slower  pace 
of  radio  consolidation,  to  950 
transactions,  with  the  value  of  these 
transactions  remaining  fairly  stable  at 
S22,8  billion.  This  overall  increase  in 
capital  spending  from  1995  to  1998 
occurred  while  our  current  attribution 
rules  were  in  effect,  and  therefore 
provides  us  with  strong  evidence  that 
those  rules  do  not  impede  the 
availability  of  capital  in  the 
communications  industry.  And,  to  the 
extent  that  there  are  still  concerns  about 
not  impeding  capital  flow  to 
broadcasting,  we  believe  that  they  will 
be  adequately  addressed  by  our  increase 
in  the  passive  investor  benchmark.  In 
sum,  in  reviewing  the  overall  body  of  _ 
evidence  on  this  issue,  we  believe  that 
our  original  decision  to  set  a  5  percent 
benchmark  to  capture  influential 
interests  remains  valid  and  will  not 
unduly  restrict  capital  availability. 

13.  Finally,  retention  of  the  5  percent 
benchmark  remains  consistent  with  the 
SEC's  analogous  5  percent  benchmark. 
Pursuant  to  §  13(d)(1)  of  the  Exchange 
Act.  15  U.S.C.  78m(d)(l).  any  person 
who  becomes  a  direct  or  indirect  owner 
of  more  than  3  percent  of  anv  class  of 
stock  of  a  company  through  a  stock 
acquisition  must  file  a  statement  with 
the  Securities  and  Exc:hange 
Commission  (SEC).  The  purpose  of  this 
reporting  requirement  is  generally  to 
ensure  that  investors  are  alerted  to 
potential  changes  in  control.  The 
broadcast  attribution  rules  have  a 
similar  objective  as  they  are  intended  to 
identify  ownership  interests  that  confer 
on  their  holders  the  potential  to 
influence  or  control  a  licensee's  day-to- 
dav  operations. 

Passive  Investor  Benchmarks 

14.  (Comments.  Most  commenters  that 
responded  to  this  issue  favored  raising 
the  passive  investor  benchmark. 

15.  Decision.  We  will  increase  the 
voting  stock  benchmark  from  10  percent 
to  20  percent  for  passive  investors.  We 
believe  that  increasing  the  passive 
investor  benchmark  to  20  percent  will 
give  broadcasters  increased  access  to 
investment  capital,  while  preserving  the 
Commission's  ability  to  enforce  its 
ownership  rules  effectivelv.  This 
decision  takes  into  account  the  special 
nature  of  the  passive  investor  category. 
in  terms  of  the  legal  and  fiduciary 
rf(]uin'm('nt>.  that  constrain  passive 
investors  involvement  in  the 


management  and  operational  affairs  of 
the  firms  in  which  they  invest. 

16.  We  believe  that  we  can  increase 
the  passive  investor  benchmark  without 
incurring  substantial  risk  that  investors 
who  should  be  counted  for  purposes  of 
applying  the  multiple  ownership  rules 
will  avoid  attribution.  Clearly,  passive 
investors  continue  to  face  multiple 
constraints  on  their  ability  to  become 
directly  involved  with  the  management 
and  operations  of  the  firms  in  which 
they  invest,  including  statutory  and 
regulatory  restrictions  as  well  as 
fiduciary  obligations. 

17.  In  setting  the  limit  at  10  percent, 
we  noted  that  an  increase  above  10 
percent  was  not  advisable  at  that  time 
based  on  our  concern  about  the  impact 
on  corporate  management  that  could 
result,  even  unintentionally,  from  the 
trading  and  voting  of  large  blocks  of 
stock  by  purportedlv  passive  investors. 
We  have  not  been  presented  with  any 
evidence  to  indicate  that  our  ten  percent 
benchmark  has  resulted  in  any  such 
block  trading  problems.  Moreover,  any 
inadvertent  effect  of  a  passive  investor's 
decision  to  sell  its  stock,  for  example, 
because  it  is  dissatisfied  with  the  return 
on  its  investment,  simply  reflects  the 
marketplace  at  work,  and  a  responsive 
action  by  management  to  make  the 
entity  more  profitable  in  response  to  a 
sale  is  simply  an  appropriate  reaction  to 
market  demands. 

18.  While  we  note  that  our  concerns 
about  capital  availability  have  eased 
somewhat,  to  the  extent  that  these 
concerns  remain,  particularly  based  on 
funding  needs  related  to  the  conversion 
to  digital  television,  we  believe  that 
increasing  the  passive  investor 
benchmark  is  a  relatively  safe  way  to 
facilitate  such  further  investment  in 
broadcasting,  without  compromising  the 
ability  of  our  attribution  mles  to  capture 
influential  interests.  Raising  that 
benchmark  will  reduce  barriers  to 
investment  in  broadcasting  and  result  in 
greater  efficiencies  in  the  use  of  capital. 

Definition  of  Passive  Investors 

19.  Background.  In  response  to  the 
Capital  Formation  Notice,  several 
commenters  raised  the  issue  as  to 
whether  the  Commission  should  expand 
its  definition  of  "passive  investors"  to 
include  such  institutional  investors  as 
pension  funds,  commercial  and 
investment  banks,  and  certain 
investment  advisors.  These  commenters 
argued  that  these  largely  institutional 
investors  invest  primarily  for  reasons  of 
financial  returns,  rather  than  to  exert 
significant  influence  or  control,  and 
therefore  their  interests  should  be 
treated  as  passive  investments.  In  the 
Attribution  Notice,  the  Commission 


stated  that  it  did  not  intend  to  revisit  its 
1984  decision,  which  defined  the 
passive-investor  categorv  to  include 
only  bank  trust  departments,  insurance 
companies  and  mutual  funds,  and  we 
tentatively  concluded  that  we  would  not 
expand  the  passive  investor  category  to 
include  Small  Business  Investment 
Companies  ("SBICs")  and  Special  Small 
Business  Investment  Companies 
("SSBICs"),  as  we  had  not  been  able  to 
conclude  that  these  entities  met  our 
definition  of  "passive."  Nonetheless,  we 
invited  further  comment  on  these 
tentative  conclusions. 

20.  Comments  Several  commenters 
urged  the  Commission  to  expand  its 
passive  investor  category. 

21.  Decision.  We  reaffirm  our  earlier 
decision  to  retain  the  current  definition 
of  "passive  investors,"  which  is  limited 
to  bank  trust  departments,  insurance 
companies  and  mutual  funds.  We  noted 
that  we  earlier  stated  that  we  "do  not 
intend  to  revisit  our  decision  of  1984  in 
order  to  broaden  the  category  of  passive 
investors.  .   .   ."  We  are  not  convinced 
that  other  types  of  investors  lack  the 
interest  and/or  the  ability  to  actively 
participate  in  the  affairs  of  the  firms  in 
which  they  invest.  This  is  particularly 
true  of  public  pension  funds,  many  of 
which  have  apparently  become 
increasingly  active  in  proxy  fights  and 
other  devices  to  put  pressure  on 
management  perceived  to  be 
underperforming.  Furthermore, 
commercial  and  investment  bank 
activities  do  not  fall  under  the  same 
fiduciary  restrictions,  discussed  above, 
that  apply  to  bank  trust  departments. 
And.  we  have  not  been  presented  with 
sufficient  evidence  thus  far  to  revise  our 
earlier  tentative  conclusion  not  to 
include  SBICs  and  SSBICs  in  the 
definition  of  passive  investors. 

B.  Equity/Debt  Plus  and  Attribution 
Exemptions 

Background 

22.  In  the  Attribution  Notice,  we 
invited  comment  as  to  whether  multiple 
cross-interests  or  currently 
nonattributable  interests,  when  held  in 
combination,  raise  diversitv  and 
competition  concerns  warranting 
regulatory  oversight.  We  anticipated 
that  any  regulation  of  such  inter- 
relationships would  require  case-by- 
case  review  of  applications,  but  we  did 
not  otherwise  delineate  specific 
proposals  to  address  these  concerns.  We 
also  invited  comment  as  to  whether  to 
restrict  or  eliminate  the  current 
nonvoting  stock  and  single-majority 
shareholder  attribution  exemptions, 
expressing  concerns  that  some  interest 
holders  that  are  eligible  for  these 
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exemptions  might  nonetheless  exert 
significant  influence  such  that  the 
interest  should  be  attributed. 

23.  In  the  Attribution  Further  Notice, 
we  proposed  to  adopt  a  targeted  equity/ 
debt  plus  ("EDP")  attribution  approach 
to  deal  with  the  foregoing  concerns.  We 
noted  that  our  proposed  new  EDP  rule 
would  operate  in  addition  to  other 
attribution  standards  and  would  attempt 
to  increase  the  precision  of  the 
attribution  rules,  address  our  concerns 
about  multiple  nonattributable 
relationships,  and  respond  to  concerns 
about  whether  the  single  majority 
shareholder  and  nonvoting  stock 
attribution  exemptions  were  too  broad. 
This  approach  would  not  eliminate  the 
nonvoting  and  single  majority 
shareholder  exemptions  from 
attribution,  but  would  limit  their 
avaiiabilitv  in  certain  circumstances. 
L'nder  this  approach,  we  proposed  to 
attribute  the  otherwise  nonattributable 
debt  or  equity  interests  in  a  licensee 
where:  (1)  the  interest  holder  was  also 

a  program  supplier  to  the  licensee  or  a 
same-market  broadcaster  or  other  media 
outlet  subject  to  the  broadcast  cross- 
ownership  rules,  including  newspapers 
and  cable  operators;  and  (2)  the  equity 
and/or  debt  holding  exceeds  33  percent. 
Under  our  EDP  proposal,  a  finding  that 
an  interest  is  attributable  would  result 
in  that  interest  being  counted  for  all 
applicable  multiple  ownership  rules, 
local  and  national. 

Comments 

24.  Single  Majority  Shareholder  and 
Xonvoting  Stock  Attribution 
Exemptions  As  discussed  in  the 
Attribution  Further  Sotice.  most 
commenters  in  response  to  the 
Attribution  \'otice  urged  us  to  retain  the 
single  majority  shareholder  and 
nonvoting  stock  attribution  exemptions, 
but  network  affiliates  have  expressed 
concerns  that  the  exemptions  have 
allowed  networks  to  extend  their 
nationwide  reach  by  structuring 
nonattributable  deals  in  which  the 
networks  effectively  exert  significant 
influence  if  not  control  over  licensees. 

Decision 

25.  Ch'pn'jpiv  Ar  we  noted  in  the 
Attribution  Further  Notice,  the 
relaxation  of  the  multiple  ownership 
rules  resulting  from  the  1996  Act 
requires  neither  relaxation  nor 
tightening  of  our  attribution  rules  but 
does  underscore  the  importance  of 
maximizing  the  precision  of  the 
attribution  rules.  We  should  take  care  in 
enforcing  the  multiple  ownership  limits, 
which  have  been  deliberately  set  at 
certain  levels,  to  ensure  that  the 
attribution  rules  neither  unduly  loosen 


nor  restrict  those  limits,  but  rather  apply 

them  with  the  greatest  precision  to 
entities  that  have  the  power  to  influence 
a  licensee's  operations.  We  have  been 
mindful  of  this  goal  in  the  decisions  that 
follow. 

26.  We  will  not  eliminate  the  single 
majority  shareholder  or  nonvoting  stock 
exemptions,  but.  rather,  to  address  the 
concerns  that  we  raised  in  the 
Attribution  Notice  and  Attribution 
Further  Notice,  we  will  adopt  our 
equity/debt  plus  attribution  proposal, 
modified  as  discussed  herein,  as  a  new- 
rule  that  would  function  in  addition  to 
the  other  attribution  rules.  Under  this 
new  EDP  rule,  where  the  investor  is 
either  (1)  a  "major  program  supplier."  as 
defined  herein  to  include  all 
programming  entities  (including 

netw  orks  and  inter-market  time  brokers) 
that  supplv  over  15  percent  of  a  station's 
total  weekly  broadcast  programming 
hours,  or  (2)  a  same-market  media  entity 
subject  to  the  broadcast  multiple 
ownership  rules  (including 
broadcasters,  cable  operators,  and 
newspapers),  its  interest  in  a  licensee  or 
other  media  entity  in  that  market  will  be 
attributed  if  that  interest,  aggregating 
both  debt  and  equit\-  holdings,  exceeds 
33  percent  of  the  total  asset  value 
(equity  plus  debt)  of  the  licensee  or 
media  entitv  .'\s  a  shorthand,  we  will 
use  the  term,  "total  assets.  '  herein  to 
refer  to  the  total  asset  value  of  the 
licensee.  In  the  case  of  a  major  program 
supplier,  the  EDP  rule  will  apply  and 
the  interest  will  be  attributable  onh  if 
the  investment  is  in  a  licensee  to  whi(  h 
the  requisite  triggering  amount  of 
programming  is  provided.  A  finding  that 
an  interest  is  attributable  under  EDP 
would  result  in  attribution  for  purposes 
of  applying  all  relevant  multiple 
ownership  rules,  local  and  national, 
except  that,  as  discussed  in  the  T\' 
National  (Xvnership  Order,  we  will  not 
double-count  same-market  TV  stations 
towards  application  of  the  national  TV 
ownership  rules. 

27.  We  will  define  equity  to  include 
all  stock,  whether  common  or  preferred 
and  whether  voting  or  nonvoting.  We 
will  also  include  equity  held  by 
insulated  limited  partners  in  limited 
partnerships.  Debt  includes  all 
liabilities,  whether  short-term  or  long- 
term.  Total  assets,  by  definition,  is  equal 
to  the  sum  of  all  debt  plus  all  equity. 
Finally,  an  interest  that  is  attributable 
pursuant  to  the  EDP  rule  will  count  in 
determining  compliance  with  all 
applicable  ownership  rules,  national  as 
well  as  local. 

28.  The  equity/debt  plus  approach  is 
intended  to  resolve  our  concerns, 
expressed  in  the  Attribution  Notice,  that 
multiple  nonattributable  business 


interests  could  be  combined  to  exert 
influence  over  licensees.  As  we  stated  in 
the  Attribution  Notice,  we  are 
concerned  that  our  nonvoting  stock, 
single  majority  shareholder,  and  debt 
attribution  exemptions  can  permit 
nonattributable  investments  that  could 
carry  the  potential  for  influence  such 
that  they  implicate  diversity  and 
competition  concerns  and  should  be 
attributed. 

29.  The  EDP  rule  addresses  the  most 
serious  concerns  we  raised  in  the 
Attribution  Notice  and  Attribution 
Further  Notice  concerning  the 
underinclusiveness  of  the  attribution 
rules,  particularly  those  that  were 
supported  in  the  record.  Based  on  the 
record,  we  have  targeted  our  remedy 
and  focused  those  concerns  in  shaping 
the  EDP  rule.  For  example,  except  in 
cases  involving  a  same-market  media 
entity  or  major  program  supplier,  as 
defined  herein,  the  single  majority 
shareholder  exemption  and  exemptions 
for  nonvoting  stock,  preferred  stock, 
corporate  debt  and  other  corporate 
liabilities  will  continue  to  apply  as  they 
do  now.  Moreover,  the  EDP  rule  will  not 
apply  to  a  program  supplier's 
investment  in  a  licensee  or  station 
unless  the  program  supplier  provides 
over  15  percent  of  that  station's  total 
weeklv  broadcast  hours.  Thus,  a 
program  supplier  may  invest  without 
limit  in  the  nonvoting  stock,  preferred 
stock  or  debt  of  a  licensee  to  which  it 
does  not  provide  the  requisite  level  of 
programming  without  having  its  interest 
attributed. 

30.  Furthermore,  same-market  or 
other  relationships  not  within  the 
defined  EDP  triggering  relationships 
described  herein  will  continue  to  be 
non-attributable.  For  example,  an 
investor  that  is  not  a  major  program 
supplier  and  that  is  not  a  same-market 
media  entity  [i.e.,  it  does  not  have  an 
attributable  interest  in  a  station, 
newspaper,  or  cable  system  in  a  given 
market)  can  continue  to  hold  more  than 
33  percent  of  the  total  nonvoting  assets 
of  two  stations  or  more  in  that  same 
market  without  either  interest  being 
attributable. 

31.  The  targeted  approach  embodied 
in  the  EDP  rule  reflects  our  current 
judgment  as  to  the  appropriate  balance 
between  our  goal  of  maximizing  the 
precision  of  the  attribution  rules  by 
attributing  all  interests  that  are  of 
concern,  and  only  those  interests,  and 
our  equally  significant  goals  of  not 
unduly  disrupting  capital  flow  and  of 
affording  ease  of  administrative 
processing  and  reasonable  certainty  to 
regulatees  in  planning  their 
transactions.  In  this  regard,  some 
commenters  have  urged  us  to  retain  our 
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current  approach  or  implement  a  new 
case-by-case  approach,  considering  the 
combined  impact  of  multiple  business 
and  financial  relation.ships  in  a 
particular  transaction. 

32.  However,  we  believe  that  the 
bright-lino  EDP  test  is  superior  to  a  case- 
by-case  approach.  The  EDP  rule  will 
provide  more  regulatory  certainty  than  a 
case-by-case  approach  that  requires 
review  of  contract  language.  Thus,  the 
EDP  rule  will  permit  planning  of 
financial  transactions,  would  also  ease 
application  processing,  and  would 
minimize  regulatory  costs.  While  an  ad 
hoc  approach  might  be  more  tailored 
than  the  EDP  rule,  it  also  might  lead  to 
complicated  interpretation  and 
processing  difficulties  and  would  likely 
add  uncertainty  to  resolution  of 
attribution  cases.  Of  course,  we  retain 
discretion  to  review  individual  cases 
that  present  unusual  issues  on  a  case- 
by-case  basis  where  it  would  serve  the 
public  interest  to  conduct  such  a 
review.  Such  cases  might  occur,  for 
example,  when  there  is  substantial 
evidence  that  the  combined  interests 
held  are  so  extensive  that  they  raise  an 
issue  of  significant  influence  such  that 
the  (Commission's  multiple  ownership 
rules  should  be  implicated, 
notwithstanding  the  fact  that  these 
combined  interests  do  not  come  within 
the  parameters  of  the  EDP  rule  We  do 
not  intend  by  this  reservation  of 
discretion  to  resurrect  the  cross-interest 
policy,  elsewhere  eliminated  in  this 
R&'O.  Rather,  we  merely  emphasize  our 
obligation  under  the  Communications 
Act  to  apply  the  public  interest  standard 
and,  as  necessarv',  to  scrutinize 
e.xtraordinary  or  unanticipated 
circumstances  that  may  arise. 

33   In  the  Attribution  Further  Notice, 
we  invited  c;omment  on  the  impact  of  a 
33  percent  EDP  threshold  on  small 
business  entities,  particularly  on 
whether  there  would  be  a 
disproportionate  impact  on  small  or 
minority  entities.  While  some  parties 
have  argued  that  adoption  of  an  equity/ 
debt  plus  proposal  would  deter  capital 
flow  to  broadcasting  generally  and 
might  curb  investment  in  smaller, 
minority,  or  UHF  stations,  in  particular, 
or  in  digital  television,  others  have 
argued  strongly  that  this  is  not  the  case. 
We  have  no  reason  to  believe  that  the 
EDP  rule  would  unduly  deter 
investment.  The  equity/debt  plus 
proposal  does  not  preclude  investment 
by  any  entity:  rather,  it  limits 
nonattributable  investment  levels  for 
entities  that  have  the  potential  to 
influence  licensees.  Moreover,  the  limit 
does  not  apply  to  all  entities  that  might 
mvest  or  help  fund  the  transition  to 
digital  television  or  otherwise  invest  in 


licensees.  In  addition,  we  will  consider 
individual  rule  waivers  in  particular 
cases  where  substantial  evidence  is 
presented  that  the  conversion  to  digital 
television  would  otherwise  be  unduly 
impeded  or  that  a  waiver  would 
significantly  expedite  DTV 
implementation  in  that  particular  case. 

34.  While  we  have  invited  comment 
on  those  issues,  it  is  nonetheless  our 
view  that  promoting  our  goal  of 
ensuring  adequate  funding  for  the 
transition  to  digital  television  is  better 
accomplished  through  our  ownership 
rather  than  our  attribution  rules.  The 
attribution  rules  are  designed  to 
attribute  entities  that  wield  significant 
influence  on  core  operations  of  the 
licensee.  It  is  the  ownership  rules  that 
limit  investment  based  on  our  core 
policies  of  diversity  and  competition 
Arguments  with  respect  to  whether 
additional  investment  should  be 
permitted  have  been  made  in  the 
context  of  our  companion  multiple 
ownership  proceedings.  We  believe  that 
the  attribution  rules  should  function  as 
precisely  as  possible  to  identifv' 
influential  interests  and  that  relaxation 
of  ownership  limits,  if  warranted, 
should  be  accomplished  directly 
through  revision  of  the  multiple 
ownership  rules,  not  indirectly  through 
manipulation  of  what  is  considered 
"ownership." 

35.  Triggering  Relationships.  As  we 
proposed  in  the  Attribution  Further 
Notice,  the  EDP  approach  will  focus 
directly  on  those  relationships  that  may 
trigger  situations  in  which  there  is 
significant  incentive  and  ability  for  the 
otherwise  nonattributable  interest 
holder  to  exert  influence  over  the  core 
operations  of  the  licensee.  The  approach 
of  focusing  on  specified  triggering 
relationships  would  extend  the 
Commission's  current  recognition  that 
the  category  or  nature  of  the  interest 
holder  is  important  to  whether  an 
interest  should  be  attributed.  For 
example,  under  the  current  broadcast 
attribution  rules,  passive  investors  are 
subject  to  a  higher  voting  stock 
attribution  benchmark,  since  these 
parties  are  subject  to  fiduciar}'  and  other 
restraints  on  their  exercise  of  influence 
over  licensees  and  are,  by  their  nature, 
principally  concerned  with  investment 
returns  rather  than  direct  influence  over 
the  licensee.  The  two  relationships  that 
will  trigger  the  rule,  major  program 
supplier  and  same-market  media  entity, 
are  relationships  that  afford  the  interest 
holder  the  incentive  and  means  to  exert 
influence  over  the  licensee. 

36.  In  adopting  the  EDP  rule,  we 
affirm  our  tentative  conclusion  in  the 
Attribution  Further  Notice  that  there  is 
the  potential  for  certain  substantial 


investors  or  creditors  to  exert  significant 
influence  over  key  licensee  decisions, 
even  though  they  do  not  hold  a  direct 
voting  interest  or  may  only  have  a 
minority  voting  interest  in  a  corporation 
with  a  single  majority  shareholder, 
which  may  undermine  the  diversity  of 
voices  we  seek  to  promote  They  may, 
through  their  contractual  rights  and 
their  ongoing  right  to  communicate 
freely  with  the  licensee,  exert  as  much, 
if  not  more,  influence  or  control  over 
some  corporate  decisions  as  voting 
equity  holders  whose  interests  are 
attributable. 

37,  Same-Market  Media  Entities.  As 
we  noted  in  the  Attribution  Further 
Notice,  same-market  broadcasters  and 
certain  other  same-market  media 
entities  may  raise  particular  concerns 
because  of  our  goal  of  protecting  local 
diversity  and  competition.  Firms  with 
existing  local  media  interests  may  have 
an  incentive  and  means  to  use  financing 
or  contractual  arrangements  to  obtain  a 
degree  of  horizontal  integration  within  a 
particular  local  market  that  should  be 
subject  to  local  multiple  ownership 
limitations.  Indeed,  the  Commission's 
cross-interest  policy  reflected  its 
concern  for  competition  and  diversity 
where  an  entity  has  an  attributable 
interest  in  one  media  outlet  and  a 
"meaningful  relationship"  with  another 
media  outlet  serving  substantially  the 
same  area.  Accordingly,  we  will  include 
same-market  media  entities  as  one  of  the 
relationships  that  will  trigger 
application  of  the  EDP  rule. 

38.  To  trigger  application  of  the  EDP 
rule  to  same-market  media  entities,  the 
interest  held  in  the  non-EDP  media 
entity  in  the  same  market  must  be 
attributable  without  reference  to  the 
EDP  rule;  the  holding  of  a  non- 
attributable  interest  in  one  station  or 
entity  in  a  market  does  not  trigger 
application  of  the  EDP  rule  where  an 
EDP  level,  but  otherwise  non- 
attributable,  interest  is  acquired.  Thus, 
under  this  prong  of  the  EDP  rule,  a 
nonvoting  interest  in  34  percent  of  the 
total  assets  of  two  stations  in  the  same 
market  will  not  result  in  attribution  of 
either  station.  This  is  because  the  EDP 
rule  is  only  triggered  when  the  entity 
acquiring  the  second  interest  also  holds 
an  interest  in  a  same-market  media 
entity  that  is  attributable  under  the 
current  attribution  rules  other  than  the 
EDP  rule.  We  follow  case  law  in  the 
cross-interest  policy  context  in  this 
regard.  As  discussed  below,  that  policy 
is  implicated  in  situations  where  a  party 
holds  an  attributable  interest  in  one 
media  outlet  and  has  a  "meaningful 
relationship"  with  another  media  outlet 
serving  "substantially  the  same  area.  As 
we  proposed,  we  will  include  same- 
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market  radio  and  television  broadcasters 
as  well  as  cable  operators  and 
newspapers  in  the  categor\'  of  same- 
market  media  entities  subject  to  the 
equity/debt  plus  attribution  standard. 
Cable  operators  and  newspapers  are 
subject  to  cross-ownership  rules  and 
have  also  been  subject  to  the  cross- 
interest  policy.  There  is,  accordingly, 
good  reason  to  include  them  in  the  EDP 
rule. 

39.  For  purposes  of  applying  this 
prong  of  the  EDP  rule  to  radio  stations, 
newspapers,  and  cable  operators,  as 
proposed  in  the  Attribution  Further 
Xotice,  we  will  define  the  "same 
market"  by  reference  to  the  definition  of 
the  market  used  in  the  underlying 
multiple  ownership  rule  that  is 
implicated.  As  noted  by  Knight-Ridder. 
such  an  approach  will  help  avoid 
confusion  among  the  regulated  entities 
in  applying  the  EDP  rule.  With  respect 
to  television  stations,  as  we  also  noted 
in  the  Attribution  Further  Notice,  the 
definition  of  what  is  the  same  market  for 
purposes  of  applying  the  EDP 
attribution  standard  is  resolved  in  the 
companion  television  local  ownership 
proceeding. 

40.  Program  suppliers.  In  the 
Attribution  Further  Notice,  we  invited 
comment  on  whether  we  should  include 
program  suppliers  under  the  "equity/ 
debt  plus  '  attribution  test  to  address  our 
concern  and  that  of  some  commenters 
that  program  suppliers  such  as  networks 
could  use  nonattributable  interests  to 
exert  influence  over  critical  station 
decisions,  including  programming  and 
affiliation  choices.  We  cited  recent 
transactions  involving  program 
suppliers  where  it  appeared  that 
nonattributable  investors  could  be 
granted  rights  over  licensee  decisions 
that  might  afford  them  significant 
influence  over  the  licensee.  We  invited 
comment  as  to  whether  we  should 
encompass  radio  and  television  time 
brokerage  agreements  or  LMAs  under 
the  proposed  "equitv/debt  plus" 
attribution  approach,  if  we  specify 
program  suppliers  as  a  triggering 
category. 

41.  We  will  include  major  program 
suppliers  in  the  EDP  rule.  We  will 
define  the  "major  program  suppliers" 
that  are  subject  to  this  new  attribution 
standard  to  include  entities  that  provide 
more  than  15  percent  of  a  stations  total 
weekly  broadcast  programming  hours. 
We  believe  that  the  15  percent  standard 
should  apply  to  all  providers  of 
programming  to  stations,  including 
those  that  provide  programming 
pursuant  to  inter-market  LMAs.  As 
noted  above,  the  EDP  rule  would  apply 
only  to  the  major  program  supplier's 
investments  in  a  station  to  which  it 


supplies  the  requisite  amount  of 
programming.  In  addition,  where  a 
person  or  entity  has  an  attributable 
interest  in  a  major  program  supplier. 
that  person  or  entity  will  be  deemed  to 
be  a  major  program  supplier  for 
purposes  of  applying  the  EDP  niU' 

42.  We  have  decided  to  define  a  major 
program  supplier  subject  to  the  EDP  rule 
as  all  programming  entities  that  supply 
over  15  percent  of  a  station's  weekly 
programming  for  the  following  reasons. 
VVe  agree  with  those  commenters  that 
argue  that  not  every  program  provider 
can  exert  sufficient  influence  such  that 
its  otherwise  non-attributable  financial 
interests  in  a  licensee  should  potentially 
be  subject  to  attribution  W'e  note  the 
views  of  commenters  that  the  major 
networks  should  be  subject  to  the  EDP 
rule  and  those  that  argue  for  including 
providers  of  substantial  amounts  of 
programming  to  a  station  Those  entities 
that  provide  substantial  quantities  of 
programming  to  a  licensee  are,  we 
believe,  in  a  strong  position  to  exert 
significant  influence  over  that  licensee, 
particularly  when  the  programming 
connection  is  coupled  with  the  requisite 
financial  investment,  such  that  the  EDP 
rule  should  be  triggered.  We  believe  that 
the  15  percent  standard  accomplishes 
these  goals,  as  it  would  encompass 
those  entities  providing  substantial 
quantities  of  programming  that  also 
have  the  requisite  investment  in  the 
station  and  would  exclude  those  entities 
that  provide  only  small  amounts  of 
programming  and  that  therefore  do  not 
have  potential  to  exert  significant 
influence  over  licensees.  Moreover,  it  is 
a  standard  that  we  have  experience  in 
applying,  as  it  is  the  standard  currently 
used  in  determining  whether  an  intra- 
market  radio  LMA  is  per  se  attributable, 
and  it  is  the  standard  that  will  be  used 
in  determining  whether  an  intra-market 
TV  LMA  is  per  se  attributable.  Under 
our  new  rule,  an  intra-market  LMA  is 
per  se  attributable  if  it  involves  more 
than  15  percent  of  a  station's 
programming.  In  contrast,  an  mter- 
market  LMA  is  attributable,  under  the 
EDP  rule,  only  if  it  involves  more  than 
15  percent  of  a  station's  programming 
and  if  the  LMA  is  accompanied  by  a 
financial  investment  that  is  above  the  33 
percent  investment  threshold.  It  would 
sweep  too  broadly  to  attribute  mter- 
market  LMAs  that  are  unaccompanied 
by  the  requisite  financial  investment. 
The  substantial  investment  provides 
additional  incentive  and  ability  for 
influence  or  conlrol.  Finally,  it  is  a  clear 
and  administratively  simple  standard  to 
apply,  promoting  our  goal  of  making  the 
EDP  rule  a  bright-line  test. 

43,  A  clear  rationale  exists  for  not 
attributing  network  affiliation 


agreements  not  accompanied  by  the 
requisite  investment  or  debt  agreements 
not  involving  program  suppliers  or 
same-market  broadcasters.  We  do  not 
attribute  all  network  affiliation 
agreements  because,  absent  a  substantial 
equity  or  other  investment  that  may 
create  accompanying  obligations,  the 
affiliate  is  free  to  negotiate  with  the 
network  for  particular  terms.  With 
respect  to  lenders,  such  as  banks,  our 
experience  indicates  that  their 
motivation  is  return  on  their 
investment,  and  that  they  do  not  have 
the  same  incentive  as  the  networks  to 
influence  the  programming  or  other  core 
operational  choices  of  the  licensee. 

44.  While  some  commenters  strongly 
argued  that  applying  the  EDP  rule  to 
program  suppliers  would  curb 
investment  in  broadcast  stations  and 
possibly  hurt  weaker  UHF  stations  and 
might  deter  investment  that  would 
facilitate  the  conversion  to  DT\'.  they  do 
not  provide  empirical  evidence  to 
support  this  argument  We  also  note  that 
the  rule  does  not  preclude  investment, 
but  merely  provides  that  investments    - 
over  a  certain  level  will  be  deemea 
presumptively  attributable.  Networks 
are  therefore  free  to  invest  in  their 
affiliates,  subject  of  course  to  the 
applicable  multiple  ownership  rules. 
Moreover,  the  EDP  rule  does  not 
attribute  investments,  even  those  by 
networks  in  their  affiliates,  which  fall 
below  the  33  percent  threshold  Thus,  a 
major  program  supplier  may  have  an 
investment  that  is  equivalent  to  32 
percent  of  the  total  assets  of  a  station  to 
which  it  supplies  programming  in 
excess  of  the  15  percent  standard  This 
would  comply  with  all  EDP  limits  and 
the  interests  would  not  be  attributable. 
In  addition,  the  EDP  rule  does  not  affect 
investments  by  entities  other  than  major 
program  suppliers  or  same-market 
media  entities.  Accordingly,  we  believe 
that  the  EDP  rule  will  not  curb 
investment,  deter  new  entry,  or  curb  the 
conversion  to  DTV'. 

45.  We  have  decided  not  to  sweep  so 
broadly  as  to  include  all  entities  from 
which  a  licensee  obtains  programming 
but  only  to  include  those  entities  that 
provide  more  than  15  percent  of  a 
station's  weekly  total  programming.  We 
have  not  been  presented  evidence  that 
smaller  program  suppliers  and 
syndicators  that  do  not  provide 
substantial  quantities  of  programming  to 
stations  have  the  potential  to  wield 
significant  influence  such  that  their 
investment  should  be  attributed  Linder 
these  circumstances,  there  appears  to  be 
no  real  need  to  impose  constraints  on 
investments  by  these  svTidicators  and  by 
new  networks  that  do  not  provide  the 
triggering  amount  of  programming.  If  it 
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appears  that  problems  arise  in  these 
areas,  we  can  later  broaden  the  EDP 

rule. 

46.  Investment  Thresholds.  Under  the 
I^DP  rule,  where  the  creditor  or  equity 
interest  holder  is  a  same-market 
broadc:aster  or  major  program  supplier, 
as  defined  herein,  in  addition  to 
applying  the  existing  attribution  criteria. 
we  would  attribute  any  financial 
interest  or  investment  in  a  station  or 
other  media  outlet  where  it  exceeds  33 
percent  of  the  total  assets  (debt  plus 
voting,  non-voting  and  preferred  stock) 
of  the  licensee.  We  intend  to  aggregate 
the  equity  and  debt  interests  of  such  an 
investor  (including  both  non-voting 
stock  in  whatever  form  it  is  held  and 
\oting  stock)  in  a  licensee  or  other 
media  outlet  for  purposes  of  applying 
the  investment  threshold.  Thus,  when 
the  investor's  total  investment  in  the 
licensee  or  other  nif^dia  outlet, 
aggregating  all  debt  and  equity  interests, 
exceeds  a  specified  threshold 
percentage  of  all  investment  in  the 
licensee  (the  sum  of  all  equity  plus 
debt),  that  investment  would  he 
attributable.  In  aggregating  the  different 
classes  of  investment,  equity  and  debt. 
we  intend  to  use  total  assets  (debt  plus 
voting.  non-vf)ting,  and  preferred  stock) 
as  a  base.  We  will  not  apply  the 
percentage  threshold  separately  to  debt 
and  to  equity  interests  because  this 
c:()uld  lead  to  distortions  in  applying  the 
KDP  rule,  depending  on  the  percentage 
of  total  assets  that  each  class  of  interests 
c:omprises.  For  example,  were  we  to 
apply  tht'  percentage  thresholds 
separately,  a  company  with  only  10 
percent  of  its  capital  from  debt  would  be 
attributable  to  a  creditor  providing  only 
.^4  percent  of  the  companv's  total 
assets,  whilf  anv  ecjuitv  holder 
providing  32  percent  of  the  total  capital 
would  be  nonattributable 

47.  The  FCC  has  recognized  that 
holding  voting  stock  in  sufficient 
quantities  confers  the  ability  to  exert 
mfluence  or  control  over  the  licensee. 
Our  decision  to  expand  our  focus 
beyond  voting  stock  to  nonvoting  stock 
and  debt  is  buttressed  bv  academic 
literature.  Nonvoting  stock  and  debt 
may  now  be  used  to  control  or  influence 
a  licensee  in  a  significant  manner, 
f'speciallv  when  coupled  with  another 
meaningful  relationship  or  when  held 
by  someone  that  has  the  incentive  to 
influence  the  station  or  media  entity. 
There  is  an  incentive  for  licensees  and 
other  entities  that  face  regulatory 
constraints  on  their  acquisition  of  voting 
stock  and  other  currently  attributable 
interests  (p  t;  .  networks  that  face  the  35 
percent  national  reach  cap)  to  seek  to 
combine  currently  non-attributable 
investments  with  contractual  rights  in 


such  a  manner  so  as  to  gain  significant 
influence,  and  we  believe  that  the 
current  attribution  exemptions  have 
afforded  such  entities  the  ability  to  do 
so.  Accordingly,  the  EDP  rule  examines 
not  only  the  investment  in  voting  stock 
but  also  nonvoting  equity  and  debt  in 
order  to  limit  the  ability  of  such  entities 
to  circumvent  the  attribution  rules. 

48.  We  have  decided  to  set  the 
threshold  at  33%.  as  proposed  in  the 
Attribution  Further  Notice.  We  believe 
that  a  50  percent  threshold  would  be 
inappropriately  high.  Our  goal  is  not 
merely  to  attribute  interests  with  the 
potential  to  control  but  also  those  with 
a  realistic  potential  to  exert  significant 
influence.  On  the  other  hand,  the 
suggested  thresholds  of  25  percent  or  10 
percent  seem  too  low.  In  setting  the 
threshold  for  attribution  of  these  newly 
attributable  interests,  we  want  to  be 
cautious  not  to  set  the  limit  so  low  as 

to  unduly  disrupt  capital  flow  to 
broadcasting.  In  addition,  we  believe 
that  the  threshold  for  attribution  of 
nonvoting  interests  should  be 
substantially  higher  than  the  attribution 
level  for  voting  interests,  which  give  the 
holder  a  ready  means  to  influence  the 
company.  The  proposed  33%  threshold 
seems  to  be  an  appropriate  and 
reasonable  attribution  threshold.  We 
note  that  we  have  discretion  to  exercise 
our  judgment  in  setting  a  percentage 
threshold  in  this  regard  and  to  draw  an 
appropriate  line,  a  challenging  yet 
inevitable  task  for  government  agencies. 
We  have  employed  a  33  percent 
benchmark  applied  in  the  context  of  the 
cross-interest  policy,  and  that  particular 
benchmark  does  not  appear  to  have  had 
a  disruptive  effect.  In  Cleveland 
Television,  the  Commission  held  that  a 
one-third  non-voting  preferred  stock 
interest  by  a  broadcaster  in  another 
station  in  the  same  market  conferred 
"insufficient  incidents  of  contingent 
control"  to  violate  the  multiple 
ownership  rules  or  the  cross-interest 
policy,  and  that  the  holders,  by  virtue  of 
ownership  of  the  non-voting  preferred 
stock  interest  would  not  retain  the 
means  to  directly  or  indirectly  control 
the  station.  More  recently,  we  have 
applied  Cleveland  Television's  33 
percent  threshold  in  Roy  M.  Speer. 
where  we  limited  the  non-attributable 
equity  holdings  of  a  same-market 
television  licensee  in  another  local 
television  station  to  33  percent.  We  will 
use  this  threshold  in  applying  the  EDP 
rule  but  note  that  we  could  adjust  the 
threshold  later,  if  warranted. 

49.  We  recognize  that  the  attributable 
status  of  a  certain  investment  could 
change,  based,  for  example,  on  a  change 
in  the  firm's  assets,  resulting  in  the 
investor's  interests  dropping  below  the 


33  percent  threshold,  or  vice  versa.  We 
will  require  parties  to  maintain 
compliance  with  the  attribution  criteria 
as  any  such  changes  occur.  Where 
sudden,  unforeseeable  changes  take 
place,  however,  we  will  afford  parties  a 
reasonable  time,  generally  one  year,  to 
come  into  compliance  with  any 
ownership  restrictions  made  applicable 
as  a  result  of  the  change  in  attributable 
status.  Finally,  we  note  that  we  have 
conditioned  a  number  of  recent  cases 
that  have  raised  similar  concerns  on  the 
outcome  of  this  proceeding.  We  intcmd 
to  issue  separate  orders,  as  necessary,  to 
apply  the  EDP  rule  to  any  cases  that 
have  been  conditioned  on  the  outcome 
of  this  proceeding. 

C.  Time  Brokerage  Agreements  or  LMAs 

Background 

50.  An  LMA  or  time  brokerage 
agreement  is  a  type  of  contract  that 
generally  involves  the  sale  by  a  licensee 
of  discrete  blocks  of  time  to  a  broker 
that  then  supplies  the  programming  to 
fill  that  time  and  sells  the  commercial 
spot  announc:ements  to  support  the 
programming.  Currently,  we  do  not 
attribute  television  LMAs.  and. 
accordingly,  these  relationships  are  not 
subject  to  our  multiple  ow-nership  rules. 
In  the  radio  context,  however,  time 
brokerage  of  another  radio  station  in  the 
same  market  for  more  than  fifteen 
percent  of  the  brokered  station's  weekly 
broadcast  hours  results  in  attribution  of 
the  brokered  station  to  the  brokering 
licensee  for  purposes  of  apiplying  our 
multiple  ownership  rules. 

51.  In  the  Attribution  Further  Notice, 
we  incorporated  the  tentative  proposal, 
initially  set  forth  in  the  Local 
Ownership  Further  Notice.  60  PR  6490, 
December  19.  1996.  to  attribute 
television  LMAs  based  on  the  same 
principles  that  currently  apply  to  radio 
LMAs.  Thus,  time  brokerage  of  another 
television  station  in  the  same  market  for 
more  than  fifteen  percent  of  the 
brokered  station's  weekly  broadcast 
hours  would  be  attributable  and  would 
count  toward  the  brokering  licensee's 
national  and  local  ownership  limits.  We 
specifically  proposed  to  count  attributed 
television  LMAs  in  applying  our  other 
ownership  rules,  including,  for 
example,  the  broadcast-newspaper 
cross-ownership  rule,  the  broadcast- 
cable  cross-ownership  rule,  and  the  one- 
to-a-market  rule  (or  radio-television 
cross-ownership  rule). 

Comments 

52.  Most  commenters  addressing  this 
issue  supported  our  proposal  to 
attribute  television  LMAs  based  on  the 
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sam6>  principles  that  currently  apply  to 
radio  LMAs. 

53.  Many  parties  agreed  with  our 
tentative  conclusion  that  television 
LMAs  should  be  attributable  because 
they  confer  significant  influence  over 
the  programming  of  the  brokered  party's 
station. 

54.  Commenters  opposed  to 
attributing  LMAs  generally  did  not 
disagree  that  LMAs  confer  significant 
influence  over  the  programming  nf  the 
brokering  partv's  station,  but  either 
denied  that  LMAs  can  have  negative 
competitive  or  diversity  effects  or 
argued  that  their  public  interest  benefits 
outweigh  these  other  considerations 

55  We  issued  a  Public  Notice 
requesting  all  parties  to  all  existing 
television  LMAs,  or  time  brokerage 
agreements,  to  provide  certain  factual 
information  regarding  the  terms  and 
characteristics  of  these  agreements.  The 
responses  received  to  the  questionnaire 
also  provide  information  supporting  our 
view  that  LMAs  accord  the  broker 
significant  influence  that  warrants 
attribution.  First,  the  LMA.  or  time 
brokerage  agreement,  typically  brokered 
most,  if  not  all.  of  the  brokered  station's 
broadcast  time.  The  percent  of  time 
brokered  with  both  same-market  and 
out-of-market  LMA  stations  averaged  90 
percent  or  greater.  Second.  LMA 
contracts  tended  to  have  extended 
maturities,  which  are  renewable  in  the 
majority  of  cases.  Same-market  LMA 
contracts  averaged  seven  years  in 
duration,  and  ranged  from  one  to  21 
vears.  while  out-of-market  LMA 
contracts  averaged  somewhat  less  at  five 
years,  with  a  range  from  two  to  ten 
years.  In  addition,  a  significant  number 
of  LMA  agreements  contained  options  to 
purchase  the  station. 

56.  Decision.  We  will  adopt  a  new 
rule  to  per  se  attribute  television  LMAs. 
or  time  brokerage  of  another  television 
station  in  the  same  market,  for  more 
than  fifteen  percent  of  the  brokered 
stations  broadcast  hours  per  week  and 
to  count  such  LMAs  toward  the 
brokering  licensees  local  ownership 
limits.  We  have  determined  in  the  T\' 
National  Ownership  Order  that  we  will 
not  count  same-market  LMAs  towards 
the  brokering  licensee's  national 
ownership  limits,  as  that  would 
constitute  double-c(Hinting  these  LMAs. 
We  will  count  inter-market  time 
brokerage  agreements  where  they  come 
under  the  EDF  rule  for  purposes  nf  the 
national  ownership  limits.  We  believe 
that  the  rationale  for  attributing  LMAs 
set  forth  in  the  Radio  Ownership  Order. 
57  FR  18089.  April  29.1992— /.e.,  to 
prevent  the  use  of  time  brokerage 
agreements  to  circumvent  our 
ownership  limits — applies  equally  to 


same-market  television  LMAs.  We  will 

determine  whether  an  LMA  in%^olves  a 
"same  market"  station  based  upon  the 
revised  duopoly  rule's  standards  Thus, 
if  the  brokered  station  is  in  the  same 
DKLA.  as  the  brokering  station,  the  LMA 
is  "same  market"  for  purposes  of 
determining  compliance  with  the 
ownership  rules  If  the  LMA  is  found  to 
be  a  same-market  LMA,  we  will  then 
apply  the  other  multiple  ownership 
rules  to  see  if  they  are  implicated. 

57  We  note  that  in  the  Radio 
Ownership  Order,  the  Commission 
voiced  its  concern  that  substantial  time 
brokerage  arrangements  among  stations 
serving  the  same  market,  combined  with 
the  increased  common  ownership 
permitted  by  the  revised  local  rules, 
could  undermine  broadcast  competition 
and  diversity.  The  Commission 
therefore  decided  to  preclude  that 
possibility  by  attributing  local  time 
brokerage  arrangements,  at  least  until  it 
had  some  experience  with  the  effect  of 
that  new  regulatory-  approach  in 
broadcast  markets.  We  are  convinced 
that  the  radio  LM.^  attribution  rule 
adopted  in  that  Order  has  operated 
successfully  to  ensure  that  the  goals  set 
forth  in  the  radio  ownership  rules  are 
not  undermined  by  the  existence  of 
unattributed  influence  over  radio 
stations  in  the  same  market.  We  believe 
that  a  similar  approach  is  warranted 
concerning  television  LMAs. 

58.  In  tiie  Attribution  Further  Notice, 
we  reiterated  our  belief  that  the 
attribution  rules  must  function 
effectivelv  and  acciuately  to  identify  all 
interests  that  are  relevant  to  the 
underlying  purposes  of  the  multiple 
ownership  rules  and  that  should 
therefore  be  counted  in  applying  those 
rules.  Now.  based  on  our  experience 
with  attribution  of  radio  LMAs  and  the 
record  in  this  proceeding,  we  conclude 
that  a  stand-alone,  or  per  se.  rule  that 
attributes  a  same-market  television 
LMA.  or  time  brokerage  of  a  television 
station  in  the  same  market,  for  more 
than  15  percent  of  the  brokered  station's 
weekly  broadcast  hours  is  necessary  to 
accomplish  this  goal. 

59.  We  will  count  attributed 
television  LMAs  toward  all  applicable 
broadcast  ownership  rules,  which 
include  the  duopoly  rule  and  the  one- 
to-a-market.  (.ir  radio-television  cross- 
ownership  rule.  We  have  determined  in 
the  TV  National  Ownership  Order  ihai 
we  will  not  count  same-market  LMAs 
towards  the  brokering  licensee's 
national  ownership  limits,  as  that  would 
constitute  double-counting  these  LMAs. 
We  will  count  inter-market  time 
brokerage  agreements  attributable  under 
EDF  because  they  are  accompanied  by 
the  requisite  financial  investment  for 


purposes  of  the  national  ownership 
limits.  Attribution  is  based  on  influence 
or  control  that  should  be  considered 
cognizable  and  defines  what  we  mean   ■ 
by  ownership.  Indeed,  with  the 
exception  of  radio  LMAs.  an  exception 
which  we  eliminate  today,  our  other 
current  attribution  rules  applv  across 
the  board  to  all  the  relevant  ownership 
limits.  There  is  no  reasonable  basis  for 
treating  television  LMAs  any  differently, 

60.  The  record  in  this  proceeding 
supports  our  decisions  to  attribute 
television  LMAs  and  to  count  attributed 
radio  LMAs  toward  all  applicable  radio 
ownership  limits.  Our  analysis,  above, 
of  the  information  submitted  by  parties 
to  television  LMAs  in  response  to  our 
Public  Notice  indicates  that  television 
LMAs,  nr  time  brokerage  agreements, 
may  give  the  brokering  station  influence 
over  the  programming  of  the  brokered 
station  such  as  should  be  recognized  as 
an  attributable  relationship.  Moreover, 
we  agree  with  most  commenters, 
representing  a  variety  of  interests 
ranging  from  ABC  to  the  public  interest 
group  MAP,  that  television  LMAs.  like 
radio  LMAs,  permit  a  degree  of 
influence  and  control  that  warrants 
ownership  attribution.  We  find  it 
particularly  noteworthy  that 
commenters  that  opposed  attributing 
television  LMAs  did  not  disagree  that 
such  LMAs  confer  substantial  influence 
over  brokered  stations.  Instead,  these 
commenters  argued  that  LMAs  are 
beneficial  and  provide  diversit)' 
benefits,  an  issue  relevant  to  the 
question  of  how  much  com-raon 
ownership  should  be  permitted, 
consistent  with  our  competition  and 
diversity  goals,  rather  than  the 
cognizability  of  the  interest.  This  issue 
is  being  considered  in  the  TV  Local 
Ownership  and  T\'  National  Ownership 
proceedings. 

61,  We  also  note  that,  under  the  EDP 
rule,  above,  we  will  attribute  an  inter- 
market  time  brokerage  agreement  or 
LMA  (or  any  other  program  supply 
arrangement)  that  brokers  more  than  15 
percent  of  a  station's  programming  [i.e., 
a  program  supplier,  as  defined  above) 
when  held  in  combination  with  more 
than  33  percent  of  the  total  assets  (debt 
plus  voting,  non-voting  and  preferred 
stock)  of  a  station.  Prior  to  the  EDP  rule, 
an  inter-market  LMA  would  not  have 
been  attributed  regardless  of  the  level  of 
non-voting  equity  and  debt  interests 
held  by  the  brokering  station.  With  the 
exception  of  the  EDP  rule,  we  will  not 
attribute  television  time  brokerage 
agreements  between  stations  in  different 
markets.  We  disagree  with  Pappas, 
which  asserted  that  our  proposal  to  treat 
television  LMAs  as  cognizable  interests 
must  also  apply  to  television  network 
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affiliation  agreements  and  argued  that, 
for  attribution  purposes,  there  is  little 
substantive  difference  between  an  LMA 
and  a  network  affiliation  agreement,  in 
that  both  involve  the  provision  of 
television  programming  and  the  sale  of 
television  advertising  time. 

62.  !n  the  Radio  Rules  Order,  the 
Commission  stated  that  time  brokerage 
agreements  involving  radio  stations 
licensed  to  different  markets  "raise  little 
public  interest  concern;  indeed  they  can 
be  difficult  to  distinguish  from  network 
affiliation  agreements,  of  which  the 
Commission  has  long  approved,"  Both 
LMAs  and  network  affiliation 
agreements  clearly  confer  some  level  of 
influence  over  the  programming  and 
commercial  time  of  a  licensee.  Neither, 
however,  taken  alone,  constitutes  an 
attributable  interest.  It  is  the 
combination  of  ownership  of  a  local 
competing  media  interest  and 
programming  and  direct  operational 
influence  via  a  substantial  same-market 
LMA  that  raises  our  concern  and  drives 
our  decision  to  attribute  such  LMAs 
under  our  multiple  ownership  rules. 
This  concern  does  not  arise  where  there 
is  no  such  combination  of  interests,  as 
for  example,  network  affiliation 
contracts  or  out-of-market  LMAs 
unaccompanied  by  substantial 
investment  in  the  programmed  station. 
It  is  only  when  an  out-of-market  LMA 
provides  more  than  15  percent  of  a 
station's  programming,  in  addition  to 
holding  an  investment  of  mure  than  33 
percent  of  total  assets  of  the  station,  that 
we  deem  the  level  of  influence 
sufficient  to  warrant  attribution.  Under 
those  circumstances,  where  substantial 
investment  in  the  licensee  is  combined 
with  provision  of  substantial  quantities 
of  programming,  we  believe  that  the 
level  of  influence  is  sufficient  to  warrant 
attribution  regardless  of  the  fact  that  the 
programming  provider  is  not  a  media 
entity  in  the  same  market.  And,  as  we 
have  noted,  where  the  program  supply 
agreement  takes  the  form  of  a  network 
affiliation  agreement,  the  network,  like 
the  out-of-market  LMA  broker,  will  have 
its  interest  in  its  affiliate  attributed  if  it 
invests  in  the  affiliate  above  the  EDP 
threshold. 

63  Modify  radio  rules.  In  our 
Attribution  Further  Xotice,  we  stated 
that  if  we  adopt  our  proposal  for 
tittributing  television  LMAs,  we  would 
also  consider  similarly  modifying  the 
radio  LMA  rules  (47  CFR  73.3555(a)(3)), 
because  radio  LMAs  are  currently 
considered  only  for  purposes  of 
applying  the  radio  duopoly  rule  (47  CFR 
73.3555(a)(1)).  and  invited  comment  on 
how  the  radio  LMA  attribution  rules 
should  he  modified  in  this  regard. 
Pa.\sun,  the  only  commenter  to  address 


this  issue,  generally  argued  against 
attributing  radio  or  television  LMAs  for 
purposes  of  ownership  restrictions  other 
than  the  duopoly  rules.  We  have 
decided  to  adopt  our  proposal  to 
attribute  same-market  radio  LMAs  for 
purposes  of  applying  our  other  multiple 
ownership  rules  that  are  applicable  to 
radio  stations,  including,  for  example, 
the  daily  newspaper  cross-ownership 
rule,  and  the  one-to-a-market  (or  radio- 
television  cross-ownership)  rule.  The 
other  attribution  rules  apply  across  the 
board,  and  there  is  no  reason  not  to 
apply  attribution  of  radio  LMAs 
consistently  to  all  applicable  radio 
ownership  rules.  Accordingly,  we  will 
modify  our  radio  LMA  attribution  rules 
to  reflect  this  change. 

64.  Requirement  to  File  TV  LMAs.  In 
our  Attribution  Further  Notice,  we 
incorporated  from  the  TV  Local 
Ownership  Further  Notice  the  tentative 
proposal  that  attributable  television 
LMAs  be  filed  with  the  Commission  in 
addition  to  being  kept  at  the  stations 
involved  in  an  LMA.  In  the  Radio 
Ownership  Order,  the  Commission 
required  that  all  radio  time  brokerage 
contracts  be  placed  in  the  public 
inspection  files  of  the  stations  involved, 
and  that  local  time  brokerage 
agreements  be  filed  with  the 
Commission  within  30  days  of 
execution.  The  Commission  noted  that 
these  requirements  would  impose  only 
a  minimal  burden  on  licensees  but 
would  permit  it  and  others  to  monitor 
time  brokerage  agreements  to  ensure 
that  licensees  retain  control  of  their 
stations  and  adhere  to  the 
Communications  Act,  Commission 
Rules  and  policies  and  the  antitrust 
laws.  We  believe  that  these  same 
reasons  are  valid  today  with  respect  to 
television  time  brokerage  agreements. 

65.  We  will  require  stations  involved 
in  television  time  brokerage  agreements 
(inter-market  as  well  as  intra-market 
agreements)  to  keep  copies  of  those 
agreements  in  their  local  public 
inspection  files,  with  confidential  or 
proprietary  information  redacted  where 
appropriate,  and  require  the  licensee 
that  is  the  brokering  station  to  file  with 
the  Commission,  within  30  days  of 
execution  of  such  agreement,  a  redacted 
copy  of  any  time  brokerage  agreements 
that  would  result  in  the  arrangement 
being  attributed  in  determining  the 
brokering  licensee's  compliance  with 
the  multiple  ownership  rules.  We  will 
amend  our  rules  accordingly.  We  note 
that  these  provisions  impose  an 
affirmative  obligation  on  licensees  to 
determine,  in  the  first  instance,  whether 
a  particular  LMA  is  attributable  (either 
under  the  per  se  rule  or  the  EDP  rule). 


and  to  file  the  agreement  with  the 
Commission  if  it  is. 

66.  Programming  responsibility 
safeguards.  In  our  Attribution  Further 
Notice,  we  emphasized,  as  we  did  in  our 
radio  ownership  proceeding,  "that  the 
licensee  is  ultimately  responsible  for  all 
programming  aired  on  its  station, 
regardless  of  its  source."  and  invited 
comment  on  what,  if  any,  specific 
safeguards  we  should  adopt  with 
respect  to  television  LMAs  to  ensure  a 
brokered  station's  ability  to  exercise  its 
programming  responsibility.  We  believe 
that  attribution  of  same-market 
television  LMAs,  along  with  our  new 
filing  requirements,  will  subject  LMAs 
arrangements  to  sufficient  scrutiny  by 
competitors,  the  public  and  the 
Commission,  that  brokering  stations  will 
have  strong  incentives  to  avoid 
unauthorized  acquisition  of  control  of 
the  brokered  station.  We  remind  all 
parties  to  LMAs  that,  as  we  noted  in  the 
Radio  Ownership  Order,  "our  rules 
require  the  licensee  to  maintain  control 
over  station  management  and  ultimate 
programming  decisions,  regardless  of 
any  time  brokerage  agreements  that  may 
exist." 

67.  Simulcasting.  In  our  Attribution 
Further  Notice,  we  stated  that  we  would 
resolve  the  issue,  raised  in  the  Local 
Ownership  Further  Notice,  as  to 
whether  the  program  duplication  or 
simulcasting  limits  that  apply  to 
commonly  owned  or  time  brokered 
radio  stations  should  apply  to  television 
LMAs.  No  commenters  addressed  this 
particular  question,  although  some 
argue  generally  that  LMAs  result  in 
duplicative  programming.  Other 
commenters  disagree,  pointing  out  that, 
from  the  perspective  of  a  time  broker, 
time  brokerage  agreements  pay  off 
through  the  ability  to  attract  additional, 
new  audiences  to  the  brokered  station, 
A  duplication  of  programming  would 
not  attract  additional  audiences,  but 
would  merely  divide  the  audience 
currently  enjoyed  by  the  time  broker's 
owned  station  with  the  audience  of  the 
brokered  station, 

68.  With  respect  to  radio 
broadcasting,  "simulcasting,"  or 
program  duplication,  refers  to  the 
simultaneous  broadcasting  of  a 
particular  program  over  co-owned 
stations  serving  the  same  market,  or  the 
broadcasting  of  a  particular  program  by 
one  station  within  24  hours  before  or 
after  the  identical  program  is  broadcast 
over  the  other  station.  In  the  Radio 
Ownership  Order,  the  Commission 
limited  simulcasting  on  commonly 
owned  stations  in  the  same  service 
serving  substantially  the  same  area  to  25 
percent  of  the  broadcast  schedule, 
stating  that  it  saw  no  benefit  to  the 
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public  from  permitting  commonly 
owned  same-service  stations  in  the  same 
market  to  substantially  duplicate 
programming.  The  Commission 
reasoned  that  the  limited  amount  of 
available  radio  spectrum  could  be  used 
more  efficiently  by  other  parties  to  serve 
competition  and  diversity  goals,  and 
that  substantial  same-service 
simulcasting  would  not  aid 
economically  disadvantaged  stations 
because  the  audience  for  the 
programming  in  question  would  be 
shared  by  two  or  more  stations. 

69.  At  this  time,  we  will  not  apply 
simulcasting  limits  to  television  LMAs. 
We  are  not  aware  that  broadcasters 
in\'ol\'ed  in  television  L.MAs  are 
simulcasting  their  programming  to  any 
significant  extent.  Moreover,  we  believe 
such  simulcasting  is  unlikely  to  occur 
because  it  would  most  likely  work  to  the 
disadvantage  of  the  stations  engaged  in 
the  LMA.  \Ve  note  that  television 
coverage  differs  from  radio,  in  that  there 
are  fewer  television  stations  per  market, 
and  those  stations  co\'er  a  larger  market 
area  than  do  radio  stations.  We  assume 
that  if  television  stations  commonly 
operated  under  an  LMA  in  the  same 
market  simulcast  programming,  thev 
would  split  the  audience  for  that 
programming  between  themselves, 
losing  the  audience  for  alternative 
programming  to  other  television  stations 
in  that  market.  Because  stations' 
advertising  revenues  are  generally  based 
on  audience  share,  revenue  and  basic 
profits  would  be  negatively  affected  by 
such  practices.  There  consequently 
appears  to  be  a  significant  market 
disincentive  against  simulcasting  in  the 
context  of  same-market  television 
LMAs.  To  the  extent  that  simulcasting 
occurs,  it  may  reflect  the  owner's  (or 
broker')  attempt  to  maximize  the 
audience  reach  within  the  DMA.  As 
indicated  above,  we  received  no 
comments  specifically  addressing  this 
question,  nor  have  we  seen  any 
evidence  that  the  concerns  with  respect 
to  simulcasting  by  commonly  owned  or 
time  brokered  radio  stations  apply  to 
television  stations  operating  under 
LMAs.  Should  we  find  evidence  to  the 
contrary'  at  a  future  date,  we  may,  of 
course,  revisit  this  decision. 

70.  Grandfather  Existing  LMAs.  In  our 
Attribution  Further  \otice.  we  stated 
that  if  we  decided  to  attribute  television 
LMAs  as  we  proposed  in  this 
proceeding,  we  intended  to  resolve  the 
issues  of  grandfathering,  renewability 
and  transferability  of  existing  TV  LMAs 
in  the  separate  TV  Local  Ownership 
proceeding  so  that  we  could  evaluate 
the  extent  to  which  grandfathering 
might  be  needed  based  on  the  nature  of 
the  local  ownership  rules  we  adopt. 


These  issues  are  outside  the  scope  of 

this  proceeding,  and,  as  we  noted  in  the 
Attribution  Further  Notice,  will  be 
resolved  in  the  TV  Local  Ownership 
Order. 

D.  Cross-Interest  Policy 

Background 

71.  Overxiew.  The  cross-interest 
policy  has  been  applied  to  preclude 
individuals  or  entities  from  holding  an 
attributable  interest  in  one  media 
property  (broadcast  station,  newspaper, 
cable  system)  and  having  a 

"meaningful"  albeit  nonattributable 
interest  in  another  media  entity  serving 
"substantially  the  same  area."  This 
policy  originally  developed  as  a 
supplement  to  the  muhiple  ownership 
"duopoly  "  rule  which  prohibited  the 
common  ownership,  operation,  or 
c:ontroi  of  two  stations  in  the  same 
broadcast  service  serving  substantially 
the  same  area.  Ownership,  operation  or 
control  as  contemplated  by  this  rule  was 
originally  defined  as  actual  control  or 
ownership  of  ,50  percent  or  more  of  the 
stock  of  a  licensee.  Since  this  definition 
did  not  encompass  minority  stock 
ownership,  positional  interests  (such  as 
officers  and  directors),  and  limited 
partnership  interests,  the  cross-interest 
policy  was  developed  to  address  the 
competitiveness  and  diversity  concerns 
created  when  a  single  entity  held  these 
types  of  otherwise  permissible  interests 
in  two  (or  more)  competing  outlets  in 
the  same  market.  In  essence,  the  cross- 
interest  policy  filled  gaps  in  our 
attribution  criteria  that  had  become 
apparent  through  our  case-by-case 
application  of  the  ownership  rules. 

72.  Through  case-by-case 
adjudication,  the  following 
relationships  came  to  be  viewed  as 
constituting  "meaningful"  interests 
subject  to  the  cross-interest  policy:  key 
employees,  joint  ventures. 
nonattributable  equity  interests. 
consulting  positions,  time  brokerage 
arrangements,  and  advertising  agency 
representative  relationships  The  cross- 
interest  policy  did  not  prohibit  these 
interests  outright,  but  required  an  ad 
hoc  determination  regarding  whether 
the  nonattributable  interests  at  issue  in 
each  case  would  be  permitted. 

73.  In  1989.  after  a  comprehensive 
review  to  assess  the  continuing  need  for 
the  cross-interest  policy,  the 
Commission  issued  a  Policy  Statement 
limiting  the  scope  of  the  cross-interest 
policy  so  that  it  would  no  longer  apply 
to  consulting  positions,  time  brokerage 
arrangements  and  advertising  agency 
representative  relationships.  The 
Commission  decided  that  it  no  longer 
needed  to  apply  the  cross  interest  policy 


to  those  relationships  because:  (1 )  the 
need  for  the  policy  had  decreased  based 
on  new  attribution  provisions  that  had 
superseded  it:  (2)  the  costs  to  the  public 
and  the  Commission  of  administering 
the  policy  were  difficult  to  justify  given 
the  reduced  need  for  continued 
oversight  of  these  relationships:  (3) 
growth  of  media  outlets  had  undercut 
the  notion  that  any  single  individual  or 
entity  could  skew  competition  through 
the  cross-interests  at  issue:  and  (4) 
alternative  safeguards,  such  as  antitrust 
laws,  fiduciary  duties  and  private 
contract  rights  were  available  to  curb 
anti-competitive  conduct. 

Comments 

74,  Current  Aspects  of  the  Cross- 
Interest  Policy.  After  the  Policy 
Statement,  three  aspects  of  the  cross- 
interest  policy  remain  in  effect: 

(1)  Key  employee  relationships.  The 
cross-interest  policy  has  generally 
prohibited  an  individual  who  ser\'es  as 
a  key  employee,  such  as  general 
manager,  program  director,  or  sales 
manager,  of  one  station  from  having  an 
attributable  ownership  interest  in  or 
serving  as  a  key  employee  of  another 
station  in  the  same  community  or 
market.  The  application  of  the  cross- 
interest  policy  in  these  situations  is 
premised  on  the  potential  impairment  to 
competition  and  diversity  and  the 
apparent  conflict  of  interest  arising  from 
the  ability  of  key  employees  to 
implement  policies  to  protect  their 
substantial  equity  interest  in  the  other 
station. 

(2)  Nonattributable  equity  interests. 
The  cross-interest  policy  has  also 
typically  proscribed  an  individual  who 
has  an  attributable  interest  in  one  media 
outlet  from  holding  a  substantial 
nonattributable  equity  interest  in 
another  media  outlet  in  the  same 
market.  The  Commission's  concern  with 
these  relationships  has  been  that  the 
individual  could  use  the  attributable 
interest  in  one  media  outlet  to  protect 
the  financial  stake  in  the  other  media 
outlet,  thus  impairing  arm's  length 
competition,  (Two  or  more  separate 
non-attributable  interests  in  a  market  are 
not  proscribed  by  this  policy,  as  neither 
gives  rise  to  the  potential  to  influence 
station  operations  that  would  concern 
us.) 

(3)  loint  venture  arrangements.  The 
cross-interest  policy  has  prevented  two 
local  broadcast  licensees  from  entering 
into  joint  associations  to  buy  or  build  a 
new  broadcast  station,  cable  television 
system,  or  daily  newspaper,  in  the  same 
market.  These  joint  ventures  have 
triggered  cross-interest  scrutiny  because 
the  successful  operation  of  the  joint 
venture  was  thought  to  require  a 
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nooperative  rt'latinnship  between 
iitherwist'  compoting  stations,  and  this 
vvnuld  ini[)air  competition  in  the  local 
nitirkpt 

75.  Prior  Notices.  In  the  Cross-Interest 
Snticp.  we  asked  for  comments  as  to 

vv  hf^ther  we  should  retain  our  cross- 
interest  policy  in  these  three  areas — key 
employees,  non-attributable  equity 
interests,  and  joint  ventures.  We  also 
invited  cnmment  as  to  whether  we 
should  amend  the  attribution  rules  to 
incorporate  the  key  employee  portion  of 
the  cross-interest  policy.  VVe  sought 
further  comment  on  whether  retention 
of  the  remaining  named  components  of 
the  cross-interest  policy  was  necessary 
to  prevent  anticompetitive  practices, 
whether  alternative  deterrent 
mechanisms  exist  to  assure  competition 
and  diversitv.  and  whether  continued 
regulation  of  relationships  not 
specifically  addressed  by  the 
Commissir)n"s  attribution  rules  is 
necessarv.  VVe  also  questioned  whether 
regulatorv  oversight  of  one  or  more  of 
these  interests  should  be  limited  to 
geographic  markets  with  relatively  few 
media  outlets.  Five  comments  and  reply 
(omnients  were  filed  in  response  to  the 
Cross-Interest  Notice  The  majority  of 
commenters  urged  the  Commission  to 
eliminate  the  cross-interest  policy  as  it 
applies  to  all  nf  these  relationships.  One 
<  ummenter.  CFA/TRAC,  urged  the 
Commission  to  retain  the  policy.  In  the 
Attribution  Notice,  we  sought  to  update 
the  record  with  respect  to  retention  of 
the  cross-interest  policy  in  light  of 
changes  in  the  multiple  ownership  rules 
and  additional  changes  we  were 
proposing  to  the  attribution  rules.  In  the 
Attnhutmn  Further  Notice,  we  sought 
additional  comment  as  to  the  effect  on 
our  cross-interest  policy  of  our  proposed 
equity/debt  plus  approach,  which 
would  apply  to  cases  raising  concerns  of 
competition  and  diversity  normally 
reflected  in  the  cross-interest  policy.  We 
also  sought  comment  on  whether  the 
etpiity  debt  plus  approach  would  be 
preferable  to  a  case-by-case  approach, 
whic:h  is  used  to  administer  the  cross- 
interest  policy.  VVe  specifically  noted 
that  the  bright  line  approach  could 
provide  certainty  and  minimize 
regulatorv  costs. 

76.  Most  commenting  parties 
expressly  discussing  this  issue  favored 
eliminating  at  least  portions,  if  not  all  of 
the  cross-interest  policy. 

77.  A  few  commenters  either  opposed 
elimination  of  the  cross-interest  policy, 
or  urged  the  Commission  not  to  change 
the  rules. 

Decision 

78.  VVe  will  eliminate  the  above  noted 
remaining  components  of  the  cross 


interest  policy.  Our  goals  in  initiating 
this  proceeding  include  maximizing  the 
clarity  of  the  attribution  rules,  providing 
reasonable  certainly  and  predictability 
to  parties  to  allow  transactions  to  be 
planned,  and  easing  application 
processing.  As  discussed  above, 
commenters  have  argued  that  the 
vagueness  and  uncertainly  imposed  by 
the  ad  hoc  application  of  the  cross- 
interest  policy  have  chilled  investment. 
As  CalPERS  argues,  this  uncertainty 
impedes  the  ability  of  broadcasters  to 
enter  into  transactions  because  the 
policy  can  be  invoked  to  prohibit  a 
seemingly  permissible  transaction^ 

79.  Toaay,  we  have  revised  the 
attribution  rules  to  adopt  the  EDP  rule. 
a  bright  line  test,  which  we  believe  will 
increase  regulatory  certainty  and  reduce 
regulatory  costs.  In  adopting  that  rule. 
we  will  reach  those  situations  involving 
formerly  nonattributable  interests  that 
raised  the  most  concern  with  respect  to 
issues  of  competition  and  dive^rsity. 
some  of  which  were  previously 
addressed  in  administering  the  cross- 
interest  policy.  We  agree  with 
commenters  who  argue  that  adoption  of 
the  EDP  rule,  as  well  as  the  existence  of 
the  other  attribution  rules,  provides 
additional  grounds  for  elimination  of 
the  cross-interest  policy. 

80.  We  note  that  the  EDP  rule  directly 
covers  concerns  treated  under  the  non- 
attributable  interests  prong  of  the  cross- 
interest  policy,  as  it  would  attribute  a 
substantial  nonattributable  interest  by  a 
media  entity  in  a  second  media  outlet  in 
the  same  market.  We  recognize. 
however,  that  the  EDP  rule  does  not 
cover  all  the  areas  encompassed  by  the 
cross-interest  policy.  It  would  not  cover 
key  employees,  for  example  VVe 
nonetheless  believe,  as  commenters 
have  pointed  out,  that  internal  conflict 
of  interest  policies,  common  law 
fiduciary  duty,  and  contract  remedies 
provide  adequate  substitutes  for  our 
administration  of  the  policy  with 
respect  to  key  employees.  In  addition. 
many  key  employees  are  also  officers 
and  directors  and  are  thus  already 
covered  by  the  attribution  rules.  In  any 
event,  we  believe  that  the  very  small 
risk  of  harm  to  competition  by  a  key 
employee  in  an  instance  not  covered  by 
any  of  these  other  regulations  and 
remedies  is  greatly  outweighed  by  the 
benefits  of  minimizing  our  case-by-case 
approach  to  transactions  and  applying 
bright  line  tests,  such  as  the  EDP  test 
and  our  other  attribution  rules. 

81.  With  respect  to  joint  ventures,  we 
believe  that  application  of  a  cross- 
interest  policy  is  unwarranted.  The 
ownership  and  attribution  rules  define 
the  level  of  combined  ownership  that  is 
permissible  in  the  local  market.  Many 


joint  ventures  are  already  covered  by  the 
attribution/ownership  rules,  and  they 
mav  also  be  covered  to  some  extent  by 
the  EDP  rule.  Accordingly,  a  joint 
venture  between  two  licensees  in  a 
market  to  acquire  additional  broadcast 
entities  in  the  same  market  may  be 
subject  to  the  radio-television  cross- 
ownership  rule  or  the  relevant  duopoly 
rule.  As  CBS  contended,  to  continue  to 
regulate  these  interests  under  a  separate 
policy  when  many  are  covered  by  the 
attribution  rules  is  redundant.  In 
addition,  according  to  CB.S,  the  ad  hoc 
application  of  the  cross-interest  policy 
has  "t:louded  the  future  of  potential 
joint  ventures  with  uncertainty" 
regarding  their  eventual  approval  by  the 
Commission.  VVe  agree  that  the  cross- 
interest  policy  as  applied  to  joint 
ventures  is  largely  subsumed  by  the 
application  of  the  current  multiple 
ownership  rules.  To  the  extent  that  the 
cross-interest  policy  is  not  so  subsumed, 
we  believe  that  it  should  be  eliminated. 
VVe  have  made  a  judgment  tf)  limit 
combined  local  ownership  to  certain 
degrees,  as  delineated  in  our  local 
ownership  rules.  Accordingly,  it  makes 
no  sense  to  have  a  routine  additional 
layer  of  case-by-case  review  for  those 
joint  ventures  that  fully  comply  with 
those  rules.  In  these  cases,  the  burdens 
of  case-by-case  re\'iew  are  not  justified 
for  transactions  that  already  comply 
with  the  multiple  ownership  rules. 
Furthermore,  as  other  commenters 
noted,  the  application  of  the  antitrust 
laws  should  prevent  or  remedy  any 
abuses  of  joint  venture  relationships  not 
already  subject  to  the  multiple 
ownership  rules. 

82.  In  sum.  we  believe  that  the 
regulatory  costs  and  the  chilling  effects 
of  the  cross-interest  polic:y  and  the 
benefits  of  applying  a  clear  and 
discernable  standard  outweigh  any  risks 
of  potential  abuses  in  eliminating  the 
policy.  Moreover,  many  remaining 
aspects  of  the  cross-interest  policy  are 
subsumed  under  our  attribution  rules, 
as  revised  herein. 

E.  Joint  Sales  Agreements  ffSAs) 

83.  Background.  In  the  Attribution 
Notice,  we  requested  comment  on 
whether,  through  multiple  cooperative 
arrangements  or  contractual  agreements, 
broadcasters  could  so  merge  their 
operations  as  to  implicate  our  diversity 
and  competition  concerns.  VVe  noted, 
however,  that  we  did  not  intend  to 
reopen  our  earlier  decisions  permitting 
joint  sales  practices  in  radio  and 
television.  These  decisions  had  allowed 
joint  sales  agreements  ("ISAs")  (i.e., 
agreements  for  the  joint  sales  of 
broadcast  commercial  time),  subject  to 
compliance  with  the  antitrust  laws. 
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84.  After  issuing  the  Attribution 
\'otice.  the  staff  was  presented  with 
cases  involving  joint  sales  agreements 
that  raised  diversity  and  competition 
concerns.  These  cases  raised  questions 
as  to  whether  non-ownership 
mechanisms  such  as  JSAs  that  might 
convey  influence  or  control  over 
advertising  shares  should  he  considered 
attributable  under  certain 
circumstances.  Accordingly,  in  the 
Attribution  Further  Notice  we  invited 
additional  comments  on  the  potential 
effects  of  JSAs  among  same-market 
broadcasters  on  diversity  and 
competition.  We  also  sought  comment 
on  whether  we  should  attribute  ISAs 
among  licensees  in  the  same  market, 
including  both  radio  and  television 
licensees,  irrespective  of  whether  they 
are  accompanied  by  the  holding  of  debt 
or  equity.  In  addition,  we  sought  general 
information  concerning  the  typical 
contractual  terms  of  JSAs. 

85.  Decision.  We  will  not  attribute 
JSAs.  Based  on  the  record  in  this 
proceeding,  we  do  not  believe  that 
agreements  which  meet  our  definition  of 
JSAs  convey  a  degree  of  influence  or 
control  over  station  programming  or 
core  operations  such  that  they  should  be 
attributed.  We  define  JSAs  as  contracts 
that  affect  primarily  the  sales  of 
advertising  time,  as  distinguished  from 
LMAs.  which  may  affect  programming, 
personnel,  advertising,  physical 
facilities,  and  other  core  operations  of 
stations.  We  note  that  in  our  DTK'  5R&-0. 
we  stated  that  we  would  look  with  favor 
upon  joint  business  arrangements 
among  broadcasters  that  would  help 
them  make  the  most  productive  and 
efficient  uses  of  their  channels  to  help 
facilitate  the  transition  tc  digital 
technology.  JSAs  may  be  one  such  joint 
business  arrangement.  We  recognize  the 
significant  competitive  concerns  about 
same-market  radio  JSAs  raised  by  DOJ. 
but  we  also  note  that  the  factors 
considered  by  DOJ  and  the  Commission 
in  analyzing  business  arrangements  may 
differ  in  some  respects.  Although  both 
DOJ  and  the  Commission  are  concerned 
about  the  competitive  consequences  of 
business  agreements  such  as  JSAs.  our 
concerns  are  not  identical.  DOJ's 
comments  explicitly  recognize  that  in 
addition  to  competition  issues,  the 
Commission  is  also  concerned  with 
issues  of  diversity  and  reducing 
unnecessary  administrative  burdens. 
Some  JSAs  may  actually  help  promote 
diversity  by  enabling  smaller  stations  to 
stay  on  the  air.  Furthermore,  to  reduce 
administrative  burdens,  we  will  not 
require  the  routine  filing  of  JSAs  with 
the  Commission. 

86.  Accordingly,  after  weighing 
competition,  diversity,  and 


administrative  concerns,  we  decline  to 
impose  new  rules  attributing  JSAs  as 
long  as  they  deal  primarily  with  the  sale 
of  advertising  time  and  do  not  contain 
terms  that  affect  programming  or  other 
core  operations  of  the  stations  such  that 
they  are,  in  fact,  substantively 
equix'alenf  to  LMAs.  We  will  retain  our 
current  policies  concerning  JSAs. 
Furthermore,  in  the  absence  of  specific 
evidence  of  widespread  abuse  of  JSAs 
by  broadcasters,  we  also  decline  to 
adopt  the  general  disclosure  and 
reporting  requirement  for  radio  JSAs 
recommended  by  DOJ  in  its  comments. 
We  will,  however,  require  broadcasters 
who  have  entered  into  JSAs  to  place 
such  agreements  m  their  public 
inspection  files,  with  confidential  or 
proprietary  information  redacted  w-here 
appropriate.  This  requirement  will 
facilitate  monitoring  of  JSAs  by  the 
public,  competitors  and  regulatory 
agencies.  We  do.  however,  retain 
discretion,  in  any  event,  to  review  cases 
involving  radio  or  television  JSAs  on  a 
case  by  case  basis  in  the  public  interest, 
where  it  appears  that  such  JSAs  do  pose 
competition  or  other  concerns.  Finally, 
we  emphasize  that  all  JSAs  are  of  course 
still  subject  to  antitrust  laws  and 
independent  antitrust  review  by  the 
Department  of  Justice. 

F.  Partnership  Interests 

87.  Background.  Under  the 
Commissions  current  attribution  rules 
governing  partnership  interests,  general 
partners  and  non-insulated  limited 
partnership  interests  are  attributable, 
regardless  of  the  amount  or  percentage 
of  equity  held.  An  exception  from 
attribution  applies  only  to  those  limited 
partners  who  meet  the  Commission's 
insulation  criteria  and  certifv  that  they 
are  not  materialh  mvolved  in  the 
management  or  operations  of  the 
partnership's  media  interests. 

88.  The  Attnbutinn  \ntice  asked  for 
comment  on  whether  the  insulation 
criteria  remain  effective  and  specifically 
whether  the  insulation  criteria  needed 
to  be  tightened  or  relaxed  to  meet  the 
needs  of  certain  new  types  of  business 
entities  For  example,  widely-held 
limited  partnerships,  and  in  particular 
business  development  companies,  may 
be  required  by  federal  and  state  statutes 
to  grant  voting  rights  to  limited  partners 
in  such  matters  as  the  selection  and 
removal  of  general  partners.  However, 
the  insulation  criteria  require  that  such 
\()ting  rights  be  restricted,  except  under 
certain  circumstances,  in  order  to 
support  a  presumption  of  partner  non- 
involvement  in  the  management  of  the 
partnership.  The  Attribution  Notice 
inquired  whether  the  insulation 
criterion  should  be  relaxed  to  remove 


this  potential  conflict  with  state  law,  or 
whether  equity  benchmarks  combined 
with  a  more  limited  relaxation  of  the 
in.sulation  criteria  should  be  applied  to 
these  widely-held  limited  partnerships. 
We  noted  that  commenters  in  response 
to  the  Capital  Formation  \otice  had 
argued  that  allowing  specific  voting 
rights  would  not  compromise  our 
attribution  rules  since-  (1)  the  remaining 
insulation  criteria  are  sufficient  to 
prevent  material  involvement  of  a 
partnership  member  in  media 
operations;  and  (2)  the  dispersed 
interests  in  a  widelv-held  limited 
partnership  would  preclude  member 
involvement  in  management  and 
operations 

89  In  addition,  the  Attribution  Notice 
asked  whether  an  equity  benchmark, 
such  as  5  percent,  should  be  used  to 
establish  attribution  with  respect  to  all 
"widely-held  "  limited  partnerships,  and 
if  so.  how  should  the  Commission 
define  widely-held  limited  partnerships, 
and  what  factors  could  be  used  to 
guarantee  that  these  entities  remain 
widely-held.  More  generally,  the 
Attribution  Notice  asked  whether  an 
equity  benchmark,  under  which 
investments  below  the  threshold  would 
be  exempted  from  the  insulation  criteria 
and  would  be  held  non-attributable, 
should  be  applied  to  all  partnership 
forms,  widely-held  or  not  In  this  latter 
case,  the  Attribution  Notice  asked 
whether  we  should  set  the  equity 
benchmarks  for  partnership  interests 
along  lines  similar  to  those  used  for 
voting  corporate  equity  interests.  We 
stated,  however,  that,  based  on  the 
record  thus  far,  we  were  not  inclined  to 
apply  an  equity  benchmark  to  limited 
partnerships  but  would  instead  retain 
the  insulation  criteria,  and  that  parties 
that  disagreed  must  provide  us  with 
more  data  and  analysis  to  demonstrate 
that  our  earlier  decision  to  apply  the 
insulation  criteria  is  no  longer  justified. 
We  also  asked  for  information  on  the 
financial  and  legal  structures  of  limited 
partnerships  to  enable  us  to  determine 
whether  there  is  a  uniform  equity  level 
below  which  we  need  not  be  concerned 
with  the  application  of  the  insulation 
criteria. 

90.  Comments.  No  commenters 
favored  adding  to  the  current  list  of 
insulation  criteria. 

91.  Decision.  We  see  no  reason  to 
revise  our  previous  decision  to  treat 
limited  partnership  interests  as  distinct 
from  corporate  voting  equity  interests, 
and  therefore  elect  not  to  adopt  equity 
benchmarks  for  limited  partnership 
interests.  As  we  stated  in  the  Attribution 
Further  Reconsideration,  "(tjhe  partners 
in  a  limited  partnership,  through 
contractual  arrangements,  largely  have 
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thf>  power  themselves  to  determine  the 
rights  of  the  limited  partners." 
Thorcforf.  the  insulation  criteria 
adopted  by  the  Commission  serve  to 
identifv'  those  situations  within  which  it 
is  safe  to  assumn  that  a  limited  partner 
cannot  be  "materially  involved"  in  the 
media  management  and  operations  of 
the  partnership.  As  we  also  stated 
therein,  the  powers  of  a  limited  liability 
holder  tn  exert  influence  or  control  are 
not  necessarily  proportional  to  their 
•Mjuity  investment  in  the  limited 
partnership,  since  the  extent  of  these 
powers  i An  he  modified  by  the 
contractual  arrangements  of  the  limited 
partnership.  In  the  Attribution  Notice, 
we  stated  our  disinclination  to  change 
our  approach  of  applying  insulation 
criteria  in  favor  of  an  equity  benchmark, 
and  ue  have  not  been  provided 
suffif  ient  »niden(:e  tf)  revise  that  view 
and  to  indicate  that  these  original 
reasons  for  declining  to  adopt  an  equity 
benchmark  for  limited  partnerships  are 
no  longer  valid. 

92.  We  also  see  no  need  at  this  time 
to  add  to,  relax,  or  otherwise  revise  our 
limited  partnership  insulation  criteria. 
Some  commenters  suggested  that  the 
insulation  criteria  should  be  modified  to 
eliminate  conflicts  with  state  law,  or 
that  RL'LPA  or  other  relevant  standards 
should  be  used  in  their  place.  However, 
in  our  Attribution  Reconsideration,  the 
Commission  decided  ffir  several  reasons 
to  abandon  the  use  of  RULPA,  combined 
with  a  no  material  involvement 
standard,  as  a  standard  for  judging 
whether  limited  partners  were  exempt 
from  attribution.  First,  we  judged  the 
joint  use  of  these  two  disparate 
standards  for  determining  limited 
partner  exemptions  from  attribution  to 
be  unnecessarily  complicated.  Second, 
we  noted  that  there  was  a  lack  of 
uniform  interpretation  of  the  RULPA 
provisions,  and  that  the  scope  of 
permissible  limited  partner  activities 
was  not  statutorily  set  by  RULPA,  but 
rather  was  determined  by  the  limited 
partnership  agreement  itself  Third,  we 
determined  that  reliance  on  the  RULPA 
provisions  did  not  provide  sufficient 
assurance  that  limited  partners  would 
not  significantly  influence  or  control 
partnership  affairs.  We  are  convinced 
that  these  conclusions  remain  valid 
today,  and  therefore  we  see  no  reason  to 
revise  our  insulation  criterion  in  favor 
of  a  RULPA  standard.  We  also  feel  that 
similar  considerations  apply  to  state 
laws  that  regulate  limited  partnership 
activities,  since  these  statutes  may  vary 
significantly  from  state  to  state,  and  may 
fail  to  provide  sufficient  assurance  that 
the  limited  partner  will  lack  the  ability 


to  significantly  influence  or  control  the 
partnership's  media  activities. 

93,  We  will  not  create  exceptions  for 
widely-held  limited  partnerships,  such 
as  Business  Development  Companies, 
from  the  current  insulation  criteria 
applicable  to  limited  partnerships  or 
otherwise  revise  those  insulation 
criteria.  The  essential  character  of  these 
new  business  forms  for  determining 
attributable  interests  is  the  cimtractual 
flexibility  they  allow  in  setting  up  and 
managing  the  association.  Therefore,  we 
believe  that  the  insulation  criteria  are 
needed  for  these  business  forms  to 
insure  "lack  of  material  involvement" 
on  the  part  of  investors.  This  would 
imply  that  in  some  limited  number  of 
cases,  interests  may  not  be  insulated 
because  of  state  laws  that  require 
investor  rights  that  conflict  with  the 
insulation  criterion.  However. 
commenters  have  not  provided 
sufficient  evidence  concerning  the 
number  or  importance  of  such  instances 
that  would  compel  the  Crimmission  to 
create  special  exemptions  for  these 
specialized  business  forms.  Since  these 
entities  are  allowed  greater  contractual 
flexibility  under  state  law  than  are 
limited  partnerships,  we  believe  that 
greater  caution  is  warranted  in  dealing 
with  these  novel  forms.  Further,  we 
have  not  been  presented  with  evidence 
to  demonstrate  that  the  current 
insulation  criteria  are  no  longer  valid  or 
effective  in  achieving  their  goals. 

94.  A  number  of  commenters  have 
asked  us  to  clarify  certain  issues  with 
respect  to  the  scope  or  other  aspects  of 
the  insulation  criteria.  We  do  not 
believe  that  this  is  the  proper  forum  for 
declaratory  rulings  as  to  the  scope  of  the 
insulation  criteria.  Indeed,  the  questions 
raised  by  commenters  as  to  the 
application  of  the  criteria  to  specific 
activities  are  best  resolved  by  the 
Commission  on  a  case-by-case  basis 
based  on  the  facts  of  the  case.  In 
addition,  some  of  the  proposed 
clarifications  would,  in  effect,  amount 
to  a  relaxation  of  the  criteria.  For 
example.  Capital  Cities/ ABC  asked  the 
Commission  to  confirm  that  an 
insulated  limited  partner's  interest  in  a 
licensee  does  not  preclude  the  interest 
holder  from  also  holding  an  affiliation 
agreement  with  the  licensee.  However,  a 
contractual  arrangement  to  provide 
programming  would  be  inconsistent 
with  the  insulation  i:riterion  that  "the 
limited  partner  may  not  perform  any 
services  for  the  partnership  materially 
relating  to  its  media  activities."  and 
therefore  would  not  allow  insulation  of 
the  limited  partner's  interest.  As 
discussed,  we  decline  to  relax  the 
insulation  criteria.  Moreover,  we  believe 
that  the  insulation  criteria  have  worked 


effectively  in  the  past,  and  that  there  is 
no  need  for  further  clarification  on  a 
general  basis  in  this  Report  and  Order. 
Any  issues  that  may  arise  as  to  the 
application  of  the  CTitiiria  to  particular 
transactions  will  be  resolved  on  a  case- 
by-case  basis, 

G.  LLCs  and  Other  Hybrid  Business 
Forms 

95.  Background.  In  the  Attribution 
Notice,  we  sought  comment  as  to  how 
we  should  treat,  for  attribution 
purposes,  the  equity  interest  of  a 
member  in  a  limited  liability  company 
or  LLC.  a  then  relatively  new  form  of 
business  association  regulated  by  state 
law.  or  in  other  new  business  forms, 
such  as  Registered  Limited  Liability 
Partnerships  ("RLLPs").  LLCs  are,  in 
general,  unincorporated  associations 
that  possess  attributes  of  both 
corporations  and  partnerships.  The 
specific  attributes  of  LLC^s  may  vary, 
since  their  form  is  regulated  by  state 
statutes.  LLCs  are,  however,  generally 
intended  to  afford  limited  liability  to 
members,  similar  to  that  afforded  by  the 
corporate  structure,  while  also  affording 
the  management  flexibility  and  flow- 
through  tax  advantages  of  a  partnership, 
without  many  of  the  organizational 
restrictions  placed  on  corporations  or 
limited  partnerships.  Depending  on  the 
requirements  of  the  applicable  state 
statute,  LLCs  afford  their  members 
broad  flexibility  in  organizing  the 
management  structure  and  permit 
members  to  actively  participate  in  the 
management  of  the  entity  without  losing 
limited  liability.  Thus,  with  some 
variation  depending  on  the  applicable 
statute.  LLCs  may  be  organized  with 
centralized  management  authority 
residing  in  one  or  a  few  managers  (who 
may  or  may  not  be  members)  or 
decentralized  management  by  members. 

96.  In  the  Attribution  Notice,  we 
tentatively  proposed  to  treat  LLCs  and 
RLLPs  like  limited  partnerships  and 
adopted  that  proposal  as  an  interim 
processing  policy.  Thus,  membership  in 
an  LLC  or  Rl.LP  would  be  attributed 
unless  the  applicant  certifies  that  the 
member  is  not  materially  involved, 
directly  or  indirectly,  in  the 
management  or  operation  of  the  media- 
related  activities  of  the  LLC  or  RLLP. 
We  proposed  that  such  certification 
should  be  based  on  our  limited 
partnership  insulation  criteria  and 
invited  comment  on  whether  those 
insulation  criteria  developed  with 
respect  to  limited  partnerships  are 
sufficient  to  insulate  members  of  LLCs 
and  RLLPs  or  whether  other  criteria 
would  be  more  effective.  We  also 
tentatively  concluded  that  we  were  not 
prepared  to  adopt  an  equity  benchmark 
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for  non-insulated  LLC  interestj^.  but  we 
invited  comment  on  that  conclusion.  In 
addition,  we  invited  comment  on 
w^hether.  if  we  adopt  the  certification 
approach,  we  should,  either  routinely  or 
on  a  case-by-case  basis,  require  parties 
to  file  copies  of  the  organizational 
filings  and/or  operating  agreements  with 
the  Commission  when  an  application  is 
filed.  Finally,  we  asked  whether  we 
should  differentiate  our  treatment  of 
LLCs  based  on  whether  their 
management  form  is  centralized  or 
decentralized. 

97.  Decision.  We  adopt  our  tentative 
conclusion  in  the  Attribution  \'otice  to 
treat  LLCs  and  other  new  business  forms 
including  RLLPs  under  the  same 
attribution  rules  that  currently  apply  to 
limited  partnerships.  The  insulation 
criteria  that  currently  apply  to  limited 
partnerships  would  applv  without 
modification  to  these  new  business 
forms.  Therefore,  LLC  or  RLLP  owners 
would  be  treated  as  attributable  unless 
the  owner  can  certify  their  lack  of  direct 
or  indirect  involvement  in  the 
management  and  operations  of  the 
media-related  activities  of  the  LLC  or 
RLLP  based  on  existing  insulation 
criteria.  We  will  not  distinguish  among 
LLCs  based  on  whether  they  adopt  a 
more  centralized  or  decentralized  form. 

98.  We  believe  that  this  decision  is 
justified  for  the  reasons  discussed  in  the 
Attribution  Sotici^.  which  are  supported 
by  the  record.  State  laws  grant  more 
liberal  organizational  powers  to  LLCs 
and  RLLPs  than  to  limited  partnership 
forms.  Thus,  equity  holders  can  retain 
their  limited  liability  even  though  they 
participate  in  the  management  of  the 
entity.  Under  these  circumstances,  we 
believe  that  it  is  important  to  apph'  the 
insulation  criteria  to  assure  that  those 
equity  holders  that  purport  to  be 
insulated  from  management  are  in  fact 
so  insulated.  In  addition,  even  when  an 
LLC  adopts  a  "corporate  form"  of 
organization,  there  is  still  sufficient 
discretion  afforded  by  state  law  so  that 
the  owners  of  the  enterprise  may  retain 
some  level  of  operational  control  on 
their  own  part.  The  organizational 
restrictions  applicable  to  corporations 
do  not  necessarily  apply.  The 
Commission  could  also  applv  a  control 
test  to  determine  attribution,  or  require 
these  companies  to  incorporate 
insulation  criteria  directly  into  their 
governing  documents.  However,  these 
case-by-case  solutions  would  reduce 
regulatory  certainty  and  delay 
processing  of  applications.  \Ve  also 
believe  that  using  equity  benchmarks 
would  be  inappropriate  for  reasons 
similar  to  those  discussed  above  in 
terms  of  limited  partnerships.  In 
addition,  we  have  been  applying  the 


interim  processing  policy,  it  has  worked 
well  and  effectively,  and  we  see  no 
reason  to  change  it. 

99.  We  agree  with  those  commenters 
who  argued  that  business  associations, 
such  as  LLCs,  are  similar  to  partnership 
forms  in  terms  of  organizational 
flexibility,  and  we  will  treat  them 
comparablv  for  attribution  purposes. 
Indeed,  the  greater  flexibility  in 
governance  granted  such  entities  under 
state  law,  to  elect  either  a  "corporate 
form"  or  a  "partnership  form"  of 
governance,  underscores  the  need  for 
caution  in  our  approach  to  the 
attribution  of  new  business  forms.  The 
current  insulation  criteria  serve  to 
directly  address  our  concerns  over  the 
influence  of  an  interest  holder.  Creating 
specialized  attribution  standards  for 
new  business  forms  as  they  arise  will 
ser\'e  only  to  complicate  the  attribution 
rules,  without  better  addressing  our  core 
concerns  over  the  potential  influence 
exerted  by  the  owners  of  a  particular 
entity,  however  organized. 

100.  To  reduce  paperwork  burdens, 
we  will  not  routinely  require  the  filing 
of  organizational  documents  for  LLCs. 
However,  to  remain  consistent  with  our 
treatment  of  limited  partnerships  and 
insulation  criteria,  we  will  require  the 
same  "non-involvement"  statement  for 
LLC  members  who  are  attempting  to 
insulate  themselves  from  attribution 
that  we  require  for  limited  partners  who 
are  attempting  to  insulate  themselves. 
We  will  also  require  LLC  members  who 
submit  the  foregoing  statement  to 
submit  a  statement  that  the  relevant 
state  statute  authorizing  LLCs  permits 
an  LLC  member  to  insulate  itself/ 
himself  in  the  manner  required  by  our 
criteria,  since  our  experience  shows  that 
state  laws  var\'  considerably  with 
respect  to  the  obligations  and 
responsibilities  of  LLC  members.  This 
policy  will  help  us  to  avoid  any 
potential  confidentiality  concerns, 
referred  to  in  the  Attribution  Notice,  that 
may  arise  if  we  require  filing  of 
organizational  documents. 

H.  Cable/MDS  Cross-OHnersbip 
Attribution 

101  Background.  The  Attribution 
Furthi^r  Snticp  considered  changes  to 
the  cable/ Multipoint  Distribution 
Service  ("MDS")  cross-ownership 
attribution  rule.  For  purposes  of  this 
item  (MDS  also  includes  single  channel 
Multipoint  Distribution  Service 
("MDS")  and  Multichannel  Multipoint 
Distribution  Senice  ("MMDS")), 
Section  21.912  of  the  rules,  which 
implements  §  61  :Ha)  of  the 
Communications  Act,  generally 
prohibits  a  cable  operator  from 
obtaining  an  MDS  authorization  if  any 


portion  of  the  MDS  protected  service 
area  overlaps  with  the  franchise  area 
actually  served  by  the  cable  operator's 
cable  system.  In  addition,  §  21.912(b) 
prevents  a  cable  operator  from  leasing 
MDS  capacity  if  its  franchise  area  being 
served  overlaps  with  the  MDS  protected 
ser\'ice  area.  For  purposes  of  this  rule, 
the  attribution  standard  used  to 
determine  what  entities  constitute  a 
"cable  operator"  or  an  MDS  licensee,  is 
generally  defined  by  the  Notes  to 
§  76.501.  In  sum,  we  presently  consider 
a  cable  operator  to  have  an  attributable 
interest  in  an  MDS  licensee  if  the  cable 
operator  holds  five  percent  or  more  of 
the  stock  in  that  licensee,  regardless  of 
whether  such  stock  is  voting  or  non- 
voting. We  also  attribute  all  officer  and 
director  positions  and  general 
partnership  interests.  However,  unlike 
the  broadcast  attribution  standard,  our 
current  cable/MDS  standard  contains  no 
single  majority  shareholder  exception, 
and  attributes  limited  partnership 
interests  of  five  percent  or  greater, 
notwithstanding  insulation. 

102.  As  we  recognized  in  the 
Attribution  Further  Notice,  the  strictness 
of  the  existing  attribution  standard 
severely  limits  investment  opportunities 
that  would  advance  our  goals  of 
strengthening  wireless  cable  and 
providing  meaningful  competition  to 
cable  operators.  We  also  saw-  no  reason 
to  have  different  attribution  criteria  for 
broadcasting  and  MDS,  and  reiterated 
our  previous  observation  that  the 
broadcast  attribution  criteria  could  be 
used  for  the  purpose  of  determining 
attribution  in  the  context  of  cable/MDS 
cross-ownership.  Thus,  in  the 
Attribution  Further  Notice,  we  invited 
comment  on  whether  we  should  apply 
broadcast  attribution  criteria,  as 
modified  by  this  proceeding,  in 
determining  cognizable  interests  in 
MDS  licensees  and  cable  systems  In 
addition,  we  sought  comment  as  to 
whether  we  should  add  an  equity/debt 
plus  attribution  rule  where  the 
competing  entity's  holding  exceeds  33 
percent  or  some  other  benchmark.  We 
further  stated  our  belief  that  these 
proposed  modifications  of  our 
attribution  rules  would  increase  the 
potential  for  investment  and  further 
diversity,  while  preventing  cable  from 
warehousing  its  potential  competition. 

103.  Decision.  After  reviewing  all  of 
the  comments  submitted  on  our 
proposals  to  relax  the  cable/MDS 
attribution  rules,  we  are  persuaded  that 
the  broadcast  attribution  criteria,  as 
modified  by  this  proceeding,  should  be 
applied  in  determining  what  interests  in 
MDS  licensees  and  cable  systems  are 
cognizable.  We  continue  to  see  no 
reason,  and  none  has  been  suggested  by 
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anv  of  the  commenters.  that  would 
warrant  differont  attribution  criteria  for 
broadcasting  and  MDS.  As  we  have 
discussed  here  and  in  the  Attribution 
Further  Notice.  60  PR  6483.  February  2, 
1995.  investment  opportunities  critical 
to  the  development  of  MDS  as  a 
competitive  service  to  cable  have  been 
severely  limited  by  the  current 
attribution  standard.'  Therefore, 
continued  application  of  the  current 
cable/ MDS  attribution  standard  would 
frustrate  our  goals  of  strengthening 
wireless  cable,  providing  meaningful 
competition  to  cable  operators  and 
benefitting  the  public  interest  by 
offering  consumers  more  choice  m  their 
selection  of  video  programming 
providers  In  view  of  these 
considerations  and  the  record  before  us. 
we  conclude  that  the  public  interest 
would  be  better  served  if  the  modified 
broadcast  attribution  criteria  were 
emplnved  for  the  purpose  of 
determining  attribution  in  the  context  of 
cable/MDS  cross-ownership.  Such 
modification  of  our  existing  attribution 
standard  will  increase  investment 
possibilities  without  adversely  affecting 
competition  Thus,  we  believe  this 
attribution  standard  will  identify 
ownership  interests  with  the  potential 
to  exert  significant  influence  on  a 
licensees  management  and  operations, 
and  the  cross-ownership  provision  by 
its  very  nature  will  address  the  concern 
that  common  ownership  of  different 
multichannel  video  programming 
distributors  may  reduce  competition 
and  limit  diversitv  We  are  persuaded. 
moreover,  that  relaxing  our  current 
attribution  standard  will  have  genuine 
meaning  for  institutional  investors  who. 
though  not  involved  in  the  day-to-day 
activities  of  either  cable  or  MDS 
companies,  have  been  precluded  from 
making  investments  in  MDS  due  to  pre- 
existing or  anticipated  investments  in 
cable. 

104  The  Wireless  Association  also 
fails  to  persuade  us  that  it  would  be 
unfair  to  impose  a  debt  limitation  on 
cable.  MDS  c:ross-ownership  when  no 
such  limitation  has  been  placed  on 
cable/LMDS  cross-ownership.  We 
consider  it  significant  that,  unlike  our 
rfM:t^ntly  adopted  cable/LMDS  cross- 
ownership  rules,  the  cable/MDS  cross- 
ownership  rule  implements  a  statutory 
prohibition.  Section  613(a)  of  the  Act. 
Therefore,  in  revisiting  our  cable/MDS 


'  We  have  recently  taken  additional  steps  to 
H\p,ind  investment  opportunities  to  furtlier 
strengthen  MDS.  Amendment  of  Parts  21  and  74  to 
Enable  Multipoint  Distribution  Service  and 
Instnictional  Television  Fixed  Service  Licensees  to 
Engage  in  Fixed  Two-Way  Transmissions.  13  FCC 
Red  19112  (1998).  recon.,  FCC  9ft-178,  released  lulv 
29,  1999. 


attribution  standard,  we  must  consider 
both  the  rule  and  the  statutory 
implications.  As  we  tentatively 
concluded  in  the  Attribution  Further 
Notice,  the  potential  exists: 

For  certain  substantial  investors  or 
creditors  to  have  the  ablHty  to  exert 
significant  influence  over  key  licensee 
decisions  through  their  contract  rights,  even 
though  they  are  not  granted  a  direct  voting 
interest  or  may  only  have  a  minority  voting 
interest  in  a  corporation  with  a  single 
majority  shareholder,  which  may  undermine 
the  diversity  of  voices  we  seek  to  promote. 
They  may,  through  their  contractual  rights 
and  their  ongoing  right  to  communicate 
freely  with  the  licensee,  exert  as  much  or 
more  influence  or  control  over  some 
corporate  decisions  as  voting  equity  holders 
whose  interests  are  attributable. 

That  tentative  conclusion  has  been 
affirmed  here,  and  we  believe  applies 
with  equal  force  to  our  competitive 
concerns  underlying  cable/MDS  cross- 
ownership.  We  have  also  determined 
that  our  broadcast  attribution  rules  will 
be  triggered  when  the  aggregated  debt 
and  equity  interests  in  a  licensee  exceed 
a  33  percent  benchmark.  Our  EDP 
broadcast  attribution  provision  is 
intended  to  address  our  concerns  that 
multiple  nonattributable  interests  could 
be  combined  to  exert  influence  over 
licensees  such  that  they  should  be 
attributable.  Based  on  the  same  reasons, 
we  likewise  regard  the  33  percent  EDP 
provision  as  an  appropriate  addition  to 
the  modified  cable/MDS  attribution 
standard.  Furthermore,  by  adopting  the 
33  percent  EDP  provision  for  cable/MDS 
attribution,  we  believe  that  we  are 
acting  in  a  manner  consistent  with  the 
statutory  directive  by  furthering 
congressional  intent  to  promote 
competition  among  video  providers. 

105.  Accordingly,  we  will  adopt  the 
broadcast  attribution  criteria,  as 
modified  in  this  proceeding,  for 
determining  cognizable  interests  in 
MDS  licensees  and  cable  systems.  The 
modified  attribution  criteria  will  also 
apply  to  the  cable/MDS  and  cable/ITFS 
cross-leasing  rules.  A  supplemental  note 
will  follow  those  cross-leasing  rules  and 
state  that  the  attribution  standard 
applicable  to  cable/MDS  cross- 
ownership  also  applies  to  them.  In 
addition,  given  the  considerations 
discussed  above,  and  for  the  same 
reasons  we  are  adopting  the  33  percent 
EDP  provision  for  the  broadcast 
attribution  standard,  we  will  adopt  the 
33  percent  EDP  provision  as  part  of  the 
cable/MDS  attribution  standard.  A 
description  of  the  resulting  changes  to 
our  existing  cable/MDS  attribution 
standard  follows. 

106.  In  assessing  cable/MDS 
attribution,  we  will  distinguish  passive 


investors  from  non-passive  investors, 
applying  the  voting  stock  attribution 
benchmark  applicable  to  each.  As  a 
preliminary  matter,  the  definition  of 
"passive  investors"  will  be  identical  to 
that  used  in  the  context  of  broadcast 
attribution,  and  thus  limited  to  bank 
trust  departments,  insurance  companies 
and  mutual  funds.  Passive  investors  will 
be  subject  to  the  same  20  percent  voting 
stock  benchmark  as  we  adopt  today  for 
broadcast  passive  investors.  With  regard 
to  a  non-passive  voting  equity 
benchmark,  we  have  already  determined 
that  shareholders  with  a  five  percent  or 
greater  ownership  interest  still  have  the 
ability  to  wield  significant  influence  on 
the  management  and  operations  of  the 
firms  in  which  they  invest.  Therefore, 
we  will  continue  to  apply  our  five 
percent  benchmark  to  determine  the 
attributable  interests  of  non-passive 
investors.  Vv'e  believe  that  employing  a     ■ 
more  liberal  voting  stock  benchmark  for 
passive  investors  than  that  used  for  non- 
passive  investors  will  provide  the  MDS 
industry  with  increased  access  to  much 
needed  investment  capital,  while 
maintaining  the  Commission's  ability  to 
apply  its  ownership  rules  to  influential 
interests. 

107.  Though  positions  such  as  officers 
and  directors  will  remain  attributable 
interests,  we  will  further  relax  the 
current  cable/MDS  standard  by 
exempting  from  attribution  minority 
stockholdings  in  corporations  with  a 
single  majority  shareholder  and  non- 
voting stock,  to  the  extent  permitted  by 
the  other  rule  changes  made  in  this 
proceeding.  However,  here  as  in 
broadcasting,  we  will  carefully 
scrutinize  cases  to  ensure  that 
nonattributable  minority  or  non-voting 
shareholders  are  not  able  to  exert  greater 
influence  than  what  their  attribution 
status  should  allow. 

108.  We  further  note  that  adoption  of 
the  EDP  attribution  rule  for  cable/MDS 
will  limit,  under  certain  circumstances, 
the  availability  of  the  single  majority 
shareholder  and  non-voting  stock 
exemptions  from  attribution.  Under  the 
EDP  rule  as  adopted  for  cable/MDS 
attribution,  where  a  cable  franchise  area 
and  an  MDS  protected  service  area 
overlap,  we  will  consider  an  investor 
(including  a  cable  operator  or  MDS 
licensee)  that  has  already  invested  in 
either  the  cable  operator  or  MDS 
licensee,  to  have  an  attributable  interest 
in  the  other  entity  if  that  interest 
exceeds  33  percent  of  the  total  assets  of 
that  entity.  Thus,  when  the  investor's 
total  investment  in  the  other  entity, 
aggregating  all  debt  and  equity  interests, 
exceeds  33  percent  of  all  investment  in 
that  entity  (the  sum  of  all  equity  plus 
debt),  attribution  will  be  triggered.  We 
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will  use  total  assets  as  a  base  in 
aggregating  the  different  classes  of 
investment,  equity  and  debt,  and  will 
presume  that  nonvoting  stock  should  be 
treated  as  equity.  We  will  set  the 
threshold  at  33  percent  for  the  cable/ 
MDS  EDP  mle  becau.se  we  see  no  reason 
to  have  a  different  benchmark  than  that 
which  will  be  used  for  the  broadcast 
EDP  rule. 

109.  We  will  also  modify  the  existing 
cable/MDS  attribution  standard  with 
respect  to  partnership  interests  and  new 
business  forms,  such  as  LLCs  and 
RLLPs,  consistent  with  our  treatment  of 
such  entities  in  the  broadcast  context. 
First,  we  will  continue  to  hold  all 
partnership  interests  attributable, 
regardless  of  the  extent  of  their  equity 
interests,  unless  they  satisf\'  the 
insulation  requirements.  However,  we 
will  not  attribute  sufficiently  insulated 
limited  partnership  interests  when  the 
limited  partner  certifies  that  it  is  not 
materially  involved,  directly  or 
indirectly,  in  the  management  or 
operation  of  the  partnership's  cable  or 
wireless  cable  activities.  Nor  will  we 
adopt  voting  equity  benchmarks  for 
limited  partnership  interests.  A  limited 
partnership  interest  will  not  be 
attributable  if  the  limited  partner  meets 
the  Commissions  insulation  criteria  and 
makes  the  requisite  certification. 
Second,  consistent  with  our  earlier 
findings,  we  will  subject  widelv-held 
limited  partnerships,  such  as  Business 
Development  Companies,  to  the  same 
set  of  attribution  rules  as  limited 
partnerships.  We  will  also  treat  LLCs 
and  other  new  business  forms, 
including  RLLPs,  under  the  same 
attribution  rules  that  currentlv  appiv  to 
limited  partnerships.  We  believe  that 
these  changes,  which  generallv  relax  our 
existing  cable/MDS  attribution  standard 
and  make  them  consistent  with  the 
broadcast  attribution  rules,  will  afford 
increased  opportunities  for  investment 
in  the  wireless  cable  and  cable 
industries, 

/.  Broadcast-Cable  Cross-Ownership 
Attribution  Rules 

no.  In  the  Attribution  Further  Notice, 
we  stated  that  we  would  address,  in  this 
proceeding,  the  attribution  criteria 
applicable  to  the  broadcast-cable  cross- 
ownership  rule.  §76.501  (a)  of  the 
Commission's  rules.  While  we 
recognized  that  the  attribution  standards 
used  in  a  number  of  other  cable  rules 
were  implicitly  or  explicitly  based  on 
§  76.501  of  the  Commission's  rules,  we 
stated  that  we  were  considering 
establishing  a  separate  proceeding  to 
modifv"  the  attribution  criteria  for  the 
other  cable  multiple  ownership  rules. 


111.  Accordingly,  we  will  modifv  the 
attribution  criteria  applicable  to  the 
cablei'broadcast  cross-ownership  rule  to 
conform  to  the  new  broadcast 
attribution  criteria  adopted  in  this  R&-0 
In  this  manner,  all  the  broadcast 
attribution  criteria  will  remain 
consistent.  W'hen  we  revised  the  cross- 
ownership  attribution  rules  in  1984.  we 
stated  that  there  did  not  seem  to  be  a 
justification  for  separate  benchmarks  as 
applicable  to  cable  systems  We  did  not 
receive  comments  in  this  proceeding  to 
justifj'  treating  the  cable/broadcast 
cross-ownership  attribution  rules 
differently  from  the  other  broadcast 
attribution  rules  at  issue  in  this 
proceeding.  We  reiterate  that  the 
attribution  revisions  made  herein  applv 
only  to  the  cable/broadcast  and  the 
cable/MDS  cross-ownership  rules  (and 
cable/ITFS  cross-leasing  rules)  and  that 
revisions  to  the  other  cable  attribution 
rules  will  be  addressed  CS  Docket  No. 
98-82.  We  also  note  that  because  these 
cross-ownership  rules  apply  where  the 
entities  at  issue  are  in  the  same  market, 
these  entities  will  alwavs  be  subject  to 
the  EDP  rule  assuming  that  the  requisite 
financial  interest  is  held. 

/.  Transition  Issues 

112.  Background.  In  the  Attribution 
Satire,  we  stated  our  concern  that  anv 
action  taken  in  this  proceeding  not 
disrupt  existing  financial  arrangements, 
and  accordingly  invited  comment  as  to 
whether  we  should  grandfather  existing 
situations  or  allow  a  transition  period 
for  licensees  to  come  into  compliance 
with  the  multiple  ownership  rules  if  we 
adopted  more  restrictive  attribution 
rules.  As  we  stated  in  the  Attribution 
Further  Notice,  commenters  who 
addressed  this  issue  in  response  to  the 
Attribution  Notice  overwhelminglv 
urged  the  Commission  to  grandfather 
existing  interests  indefinitely  if  it 
adopted  more  restrictive  attribution 
rules  because  of  the  disruptive  effect 
and  the  unfairness  to  the  parties  of 
mandatory  divestiture. 

113.  Decision  We  conclude  that  anv 
interests  acquired  on  or  after  November 
5,  1996,  the  date  of  adoption  of  the 
Attribution  Further  Notice  in  this 
proceeding,  should  be  subject  to  the 
rules  adopted  in  this  RS'O  We  believe 
this  cutoff  date  is  reasonable  and 
appropriate.  We  proposed  the  new  EDP 
rule  in  the  Attribution  Further  Notice. 
and  it  was  therefore  then  that  parties 
were  on  notice  of  the  proposed  new  rule 
and  that  any  interests  acquired  on  or 
after  that  date  could  be  subject  to  any 
rule  changes.  Thus,  we  believe  that  the 
November  5,  1996  grandfathering  date  is 
more  reasonable  than  the  earlier 
grandfathering  date  we  proposed.  While 


we  tentatively  concluded  in  the 
Attribution  Notice  that  any  interests 
acquired  on  or  after  December  15.  1994 
should  be  subject  to  the  final  rules 
adopted  in  the  RS-O  in  this  proceeding, 
we  have  decided  to  use  the  date  of 
adoption  of  the  Attribution  Further 
Notice  as  the  grandfathering  date. 
Accordingly,  any  interests  (other  than 
radio  LMAs)  newly  attributable 
pursuant  to  this  R&-0  that  would  result 
in  violations  of  the  ownership  rules. 
will  be  grandfathered  if  the  triggering 
interest  was  acquired  before  November 
5.  1996.  Except  in  the  case  of  TV  and 
radio  LMAs,  such  grandfathering  will  be 
permanent  until  such  time  as  the 
grandfathered  interest  is  assigned  or 
transferred. 

114.  In  this  flfrO,  we  have  decided  to 
count  attributable  radio  LMAs  for 
purposes  of  applying  all  applicable 
multiple  ownership  rules,  including  the 
one-to-a-market  rule  and  the  radio- 
newspaper  cross-ownership  rule,  not 
just  the  radio  duopoly  rules.  As 
discussed,  we  will  treat  grandfathering 
of  radio  LMAs  on  case-bv-case  basis. 
The  issue  of  grandfathering  television 
LMAs  is  resolved  in  the  television  local 
ownership  proceeding, 

115  We  will  apply  the  November  5, 
1996  grandfathering  date  to  interests, 
newly  attributable  under  our  EDP  rule, 
that  would  result  in  new  violations  of 
the  multiple  ownership  rules.  Such 
grandfathering  will  be  permanent  so 
long  as  the  interest  is  not  transferred  or 
renewed.  Thus,  if  an  inter-market  LMA 
triggers  the  EDP  rule,  grandfathering 
will  be  for  the  term  of  the  LMA,  since 
the  LMA  cannot  be  renewed. 
Grandfathering  will  apply  only  to  the 
current  holder  of  the  attributable 
interest.  If  the  grandfathered  interest  is 
later  assigned  or  transferred,  the 
grandfathering  will  not  transfer  to  the 
assignee  or  transferee.  New  owners 
cannot  demonstrate  the  same  equitable 
considerations  that  prompt  us  to 
grandfather  existing  owners  whose 
current  interests  are  now  unavoidably 
placed  in  violation  of  the  multiple 
ownership  rules  based  on  adoption  of 
the  EDP  rule.  Such  new  owners  will  be 
given  a  year  to  come  into  compliance 
with  the  multiple  ownership  rules. 

116.  For  non-grandfathered  interests 
that  are  now  attributable,  i.e..  those 
acquired  on  or  after  November  5.  1996, 
and  which  must  be  divested  to  comply 
with  our  multiple  ownership  rules,  we 
believe  that  a  twelve-month  period 
should  be  sufficient  for  parties  to 
identify  buyers.  Accordingly,  parties 
holding  such  non-grandfathered 
interests  must  come  into  compliance, 
filing  an  appropriate  application  if 
necessarv.  within  12  months  of  the  date 
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iif  ddoptiDii  ot  this  R8-0.  We  recognize 
that  we  have  specified  a  different 
divestiture  period  in  some  of  the  cases 
that  have  been  conditioned  on  the 
(lutcome  of  this  proceeding.  In  all  of 
these  cases,  we  will  apply  the  one-year 
divestiture  period  Thus,  in  a  case 
conditioned  an  the  outcome  of  this 
proceeding,  where,  for  example,  a  six- 
month  divestiture  period  is  specified. 
the  twelve-month  period  specified 
herein  would  nonetheless  be  operative. 

117.  We  note  that  grandfathering 
treatment  of  television  LMAs  that  residt 
in  violations  uf  the  multiple  ownership 
rules  vanes  depending  on  whether  they 
are  intra-market  LMAs  that  are 
attributable  under  the  per  se  LMA 
attribution  rule  or  inter-market  LMAs 
that  are  attributable  under  the  EDP  rule 
because  they  are  accompanied  by  a 
financial  investment  that  exceeds  the  33 
percent  threshold.  For  intra-market 
L^L^s.  the  grandfathering  period  is  as 
discussed  in  the  TV  Local  Ownership 
R&O.  Grandfathering  for  interests  newly 
attributable  under  the  EDP  rule  is 
permanent,  and.  accordingly,  for  inter- 
market  LMAs  attributable  under  EDP. 
grandfathering  will  last  for  the  length  of 
the  LMA  term  since  no  renewal  or 
transfer  is  permitted. 

K  Ownership  Report,  Form  323 

1 18.  We  intend  to  modif>'  the 
Ownership  Report  form,  Form  323,  to 
reflect  the  addition  of  the  EDP  rule,  as 
well  as  the  other  attribution  changes 
adopted  in  this  RS-O.  We  direct  the 
Mass  Media  Bureau  to  make  the 
necessarv  modifications  to  the  form  to 
reflect  these  changes.  Further,  the  Mass 
Media  Bureau  is  delegated  authority  to 
revise  the  Ownership  Report  rule, 

Sj  73.361.5.  to  reflect  the  addition  of  the 
EDP  rule,  as  well  as  the  other  attribution 
changes  adopted  in  this  R&-0. 
Thereafter,  we  will  issue  a  public  notice 
with  the  revised  Ownership  Report 
Form  and  Ownership  Report  rule  to 
rctlt'ct  and  incorporate  these  changes. 

IV,  Administrative  Matters 

119.  Paperwork  Reduction  Act  of  1995 
Amilvsis  This  Rfi-O  contains  either  new 
or  modified  information  collections. 
Therefore,  the  Commission,  as  part  of  its 
(  ontinuing  effort  to  reduce  paperwork 
burden.-^,  invites  the  general  public  and 
the  Office  of  Management  and  Budget 
("OMB")  to  comment  on  the 
information  collections  contained  in 
this  RS-O  as  required  by  the  Paperwork 
Reduction  Act  of  1995,' Public  Law  104- 
13.  Public  and  agency  comments  are 
due  November  16,  1999.  Comments 
should  address:  (a)  whether  the  new  or 
modified  collection  of  information  is 
necessary  for  the  proper  performance  of 


the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
In  addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Judy 
Holey,  Federal  Communications 
Commission,  Room  1-C1804,  445  12th 
Street  S.W.,  Washington,  DC  20554,  or 
via  the  Internet  to  jbolev@fcc.gov  and  to 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB,  725-1 7th  Street,  N.W., 
Washington,  DC  20503,  or  via  the 
Internet  to  fain al.eop.gov. 

120.  For  additional  information 
concerning  the  information  collections 
contained  in  this  R&O  contact  Judy 
Boley  at  202-418-0217. 

121.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  as  amended,  5 
U.S.C.  601  et  seq.,  the  Commission's 
Final  Regulatory  Flexibility  Analysis 
included  in  this  R&-0. 

Final  Regulatory  Flexibility  Analysis 

122.  As  required  bv  the  Regulatorv 
Flexibility  Act  (RFAJ.  5  U.S.C.  603.  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  was  incorporated  in  the  F\TR  in 
MM  Docket  Nos.  94-150.  92-51,  &  87- 
154,  11  FCC  Red  19895  (1996) 
["Attribution  Further  Notice"].  The 
Commission  sought  written  public 
comment  on  the  prop(3sals  in  the 
Attribution  Further  Notice,  including 
comment  on  the  IRFA.  The  comments 
received  are  discussed.  This  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
conforms  to  the  RFA. 

/.  Need  For.  and  Objectives  of  the  Report 
and  Order 

123.  The  attribution  rules  seek  to 
identify  those  interests  in  or 
relationships  to  licensees  or  media 
entities  that  confer  on  their  holders  a 
degree  of  influence  or  control  such  that 
the  holders  have  a  realistic  potential  to 
affect  the  programming  decisions  of 
licensees  or  other  core  operating 
functions.  The  attribution  rules  are  used 
to  implement  the  Commission's 
broadcast  multiple  ownership  rules.  Our 
goals  in  this  proceeding  are  to  maximize 
the  precision  of  the  attribution  rules. 
avoid  disruption  in  the  flow  of  capital 

to  broadcasting,  afford  clarity  and 
certainty  to  regulatees,  ease  application 
processing,  and  provide  for  the 
reporting  of  all  the  information  we  need 


in  order  to  make  our  public  interest 
finding  with  respect  to  broadcast 
applications.  While  our  focus  is  on  the 
issues  of  influence  or  control,  at  the 
same  time,  we  must  tailor  the 
attribution  rules  to  permit  arrangements 
in  which  a  particular  ownership  or 
positional  interest  involves  minimal  risk 
of  influence,  in  order  to  avoid  unduly 
restricting  the  means  by  which 
investment  capital  may  be  made 
available  to  the  broadcast  industr>'.  The 
rules  adopted  meet  these  goals. 

//.  Summary  of  Significant  Issues  Raised 
bv  the  Public  in  Response  to  the  IRFA 

124.  One  comment,  filed  specifically 
in  response  to  the  IRFA  contained  in  the 
Second  Further  Notice  of  Proposed 
Rulemaking  in  MM  Dockets  91-221  and 
87-8.  61  FR  66978,  December  19.  1996, 
addressed  an  issue  relevant  to  all  the 
Commission's  proceedings  dealing  with 
the  mass  media  multiple  ownership 
rules. 

125.  Other  commenters  did  not 
specifically  respond  to  the  IRFA,  but 
did  address  small  business  issues. 

///.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which 
Rules  Will  Apply 

1.  Definition  of  a  "Small  Business" 

126.  Under  the  RFA,  small  entities 
may  include  small  organizations,  small 
businesses,  and  small  governmental 
jurisdictions.  5  U.S.C.  601(6).  The  RFA. 
5  U.S.C.  601(3).  generally  defines  the 
term  "small  business"  as  having  the 
same  meaning  as  the  term  "small 
business  concern"  under  the  Small 
Business  Act.  15  U.S.C.  632.  A  small 
business  concern  is  one  which:  (1)  is 
independently  owned  and  operated:  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  ("SBA").  According  to 
the  SBA's  regulations,  entities  engaged 
in  television  broadcasting  Standard 
Industrial  Classification  ("SIC")  Code 
4833 — Television  Broadcasting  Stations, 
may  have  a  maximum  of  SlO.5  million 
in  annual  receipts  in  order  to  qualifv'  as 
a  small  business  concern.  Similarly, 
entities  engaged  in  radio  broadcasting, 
SIC  Code  4832— Radio  Broadcasting 
Stations,  have  a  maximum  of  S5  million 
in  annual  receipts  to  qualify  as  a  small 
business  concern.  13  CFR  121.101  et 
seq.  This  standard  also  applies  in 
determining  whether  an  entity  is  a  small 
business  for  purposes  of  the  RFA. 

127.  Pursuant  to  5  U.S.C.  601(3),  the 
statutory-  definition  of  a  small  business 
applies  "unless  an  agency  after 
consultation  with  the  Office  of 
Advocacy  of  the  SBA  and  after 
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opportunity  for  public  comment, 
estabiislies  one  or  more  definitions  of 
such  term  which  are  appnipriate  to  the 
activities  oi  the  agency  and  publishes 
such  definition(s)  in  the  Federal 
Register."  While  ue  tentatively  believe 
that  the  fdregoing  definition  of  "small 
business"  greath'  o\erstates  the  number 
of  radio  and  tele\ision  broadcast 
stations  that  are  small  businesses  and  is 
not  suitable  for  purposes  of  determining 
the  impact  of  the  new  rules  on  small 
television  and  radio  stations,  we  did  not 
propose  an  alternative  definition  in  the 
IRFA.  Accordingly,  for  purposes  of  this 
FiFO.  we  utilize  the  SBA's  definition  in 
determinmg  the  number  oi  small 
businesses  to  which  the  rules  apply,  but 
we  reserve  the  right  to  adopt  a  more 
suitable  definition  of  "small  business" 
as  applied  to  radio  and  television 
broadcast  stations  and  to  consider 
further  the  issue  of  the  number  of  small 
entities  that  are  radio  and  television 
broadcasters  in  the  future.  Further,  in 
this  FRFA.  we  will  identif\'  the  different 
classes  of  small  radio  and  television 
stations  that  may  be  impacted  by  the 
rules  adopted  in  this  R&'O. 

2.  Issues  in  Applying  thf  Definition  of 
a  "Small  Business" 

128.  As  discussed,  we  could  not 
precisely  apply  the  foregoing  definition 
of  "small  business"  in  developuig  our 
estimates  of  the  number  of  small  entities 
to  which  the  rules  will  apply.  Our 
estimates  reflect  out  best  judgments 
based  on  the  data  avadable  to  us, 

129.  An  element  of  the  definition  ot 
"small  business"  is  that  the  entity  not 

be  dominant  in  its  field  of  operation.  We 
were  unable  at  this  time  to  define  or 
quantif)'  the  criteria  that  would 
establish  whether  a  specific  television 
or  radio  station  is  dominant  in  its  field 
of  operation.  Accordingly,  the  following 
estimates  of  small  businesses  to  which 
the  new  rules  will  apply  do  not  exclude 
any  television  or  radio  station  from  the 
definition  of  a  small  business  on  this 
basis  and  are  therefore  overinclusi\'e  to 
that  extent.  An  additional  element  of  the 
definition  of  "small  business"  is  that  the 
entity  must  be  independently  owned 
and  operated.  We  attempted  to  factor  in 
this  element  by  looking  at  revenue 
statistics  for  owners  of  television 
stations.  However,  as  discussed  further 
below,  we  could  not  fully  apply  this 
criterion,  and  our  estimates  of  small 
businesses  to  which  the  rules  may  apply 
may  be  overinclusive  to  this  extent.  The 
SBA's  general  size  standards  are 
developed  taking  into  account  these  two 
statutory-  criteria.  This  does  not 
preclude  us  from  taking  these  factors 
into  account  in  making  our  estimates  of 
the  numbers  of  small  entities. 


130.  With  respect  to  applying  the 
revenue  cap.  the  SBA  has  defined 
"annual  receipts"  specifically  in  13  CFR 
121.104,  and  its  calculations  include  an 
averaging  process.  We  do  not  currently 
require  submission  of  financial  data 
from  licensees  that  we  could  use  in 
applying  the  SBA's  definition  of  a  small 
business.  Thus,  for  purposes  of 
estimating  the  number  of  small  entities 
to  which  the  rules  apply,  we  are  limited 
to  considering  the  revenue  data  that  are 
publicly  available,  and  the  revenue  data 
on  which  we  rely  may  not  correspond 
completely  with  the  SBA  definition  of 
annual  receipts, 

131.  Under  SBA  criteria  for 
determining  annual  receipts,  if  a 
concern  has  acquired  an  affiliate  or  been 
acquired  as  an  affiliate  during  the 
applicable  a\eraging  period  for 
determining  annual  receipts,  the  annual 
receipts  in  determining  size  status 
include  the  receipts  of  both  firms,  13 
CFR  121.104(d)(1).  The  SBA  defines 
affiliation  in  13  C:FR  121.103.  In  this 
context,  the  SBA's  definition  of  affiliate 
is  analogous  to  our  attribution  rules. 
Generally,  under  the  SBA's  definition, 
concerns  are  affiliates  of  each  other 
when  one  concern  controls  or  has  the 
power  to  control  the  other,  or  a  third 
party  or  parties  controls  or  has  the 
power  to  control  both.  13  CFR 
121.103(a)(1).  The  SBA  considers  factors 
such  as  ownership,  management, 
previous  relationships  with  or  ties  to 
another  concern,  and  contractual 
relationships,  in  determining  whether 
affiliation  exists.  13  CFR  121.103(a)(2). 
Instead  of  making  an  independent 
determination  ot  whether  radio  and 
television  stations  were  affiliated  based 
on  SBA's  definitions,  we  relied  on  the 
data  bases  available  to  us  to  provide  us 
with  that  informati(m. 

3.  Estimates  Based  on  Census  Data 

132.  The  rules  amended  by  this  R&-0 
will  applv  to  full  service  television  and 
radio  licensees  and  permittees,  potential 
licensees  and  permittees,  cable  services 
or  systems.  MDS  and  ITFS,  and 
newspapers. 

Radio  and  Television  Stations 

133.  The  rules  adopted  in  this  R6-0 
will  apply  to  full  service  television  and 
radio  stations.  The  Small  Business 
.Administration  defines  a  television 
broadcasting  station  that  has  no  more 
than  SlO.5  million  in  aimual  receipts  as 
d  small  business.  Television 
broadcasting  stations  consist  of 
establishments  primarih'  engaged  in 
broadcasting  visual  programs  by 
television  to  the  public,  except  cable 
and  other  pay  television  services. 
Included  in  this  industry  are 


commercial,  religious,  educational,  and 
other  television  stations.  Also  included 
are  establishments  primarily  engaged  in 
television  broadcasting  and  which 
produce  taped  television  program 
materials.  Separate  establishments 
primarily  engaged  in  producing  taped 
television  program  materials  are 
classified  under  another  SIC  number, 

134.  There  were  1,509  television 
stations  operating  in  the  nation  in  1992. 
That  number  has  remained  fairly 
constant  as  indicated  by  the 
approximately  1,594  operating 
television  broadcasting  stations  in  the 
nation  as  of  June  1999.  For  1992  the 
number  of  television  stations  that 
produced  less  than  SlO.O  million  in 
revenue  was  1,155  establishments.  The 
amount  of  $10  million  was  used  to 
estimate  the  number  of  small  business 
establishments  because  the  relevant 
Census  categories  stopped  at  $9,999,999 
and  began  at  $10,000,000.  No  categor\- 
for  $10.5  million  existed.  Thus,  the 
number  is  as  accurate  as  it  is  possible 

to  calculate  with  the  available 
information. 

135.  The  rule  changes  will  also  affect 
radio  stations.  The  SBA  defines  a  radio 
broadcasting  station  that  has  no  more 
than  S5  million  in  annual  receipts  as  a 
small  business.  A  radio  broadcasting 
station  is  an  establishment  primarily 
engaged  in  broadcasting  aural  programs 
by  radio  to  the  public.  Included  in  this 
industn'  are  commercial,  religious, 
educational,  and  other  radio  stations. 
Radio  broadcasting  stations  which 
primarily  are  engaged  in  radio 
broadcasting  and  which  produce  radio 
program  materials  are  similarly 
included.  However,  radio  stations 
which  are  separate  establishments  and 
are  primarily  engaged  in  producing 
radio  program  material  are  classified 
under  another  SIC  number.  The  1992 
Census  indicates  that  96  percent  (5.861 
of  6,127)  of  radio  station  establishments 
produced  less  than  $5  million  in 
revenue  in  1992.  Official  Commission 
records  indicate  that  11,334  individual 
radio  stations  were  operating  in  1992. 
As  of  June  1999,  official  Commission 
records  indicate  that  12.560  radio 
stations  are  currently  operating. 

136.  Thus,  the  rule  changes  will  affect 
approximately  1.594  television  stations, 
approximately  1.227  of  which  are 
considered  small  businesses. 
Additionally,  the  rule  changes  will 
affect  12.560  radio  stations, 
approximately  12.057  of  which  are 
small  businesses.  These  estimates  may 
overstate  the  number  of  small  entities 
since  the  revenue  figures  on  which  they 
are  based  do  not  include  or  aggregate 
revenues  from  non-television  or  non- 
radio  affiliated  companies. 
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Cable  Services  or  Systems 

137.  SB  A  has  developed  a  definition 
of  small  entities  for  cable  and  other  pay 
television  services  (SIC  4841),  which 
includes  all  such  companies  generating 
Sn  million  or  less  in  revenue  annually. 
This  definition  includes  cable  systems 
operators,  closed  circuit  television 
services,  direct  broadcast  satellite 
ser\'ices,  multipoint  distribution 
systems,  satellite  master  antenna 
systems  and  subscription  television 
services.  According  to  the  Census 
Bureau  data  from  1992,  there  were  1.788 
total  cable  and  other  pay  television 
services,  and  1,423  had  less  than  Sll 
million  in  revenue 

138.  The  Commission  has  developed 
its  own  definition  of  a  small  cable 
company  for  the  purposes  of  rate 
regulation.  Under  the  Commission's 
rules,  a  "small  cable  company."  is  one 
serving  fewer  than  400.000  subscribers 
nationwide.  Based  on  our  most  recent 
information,  wo  estimate  that  there  were 
1439  cable  operators  that  qualified  as 
small  cable  companies  at  the  end  of 
1995.  Since  then,  some  of  those 
companies  may  have  grown  to  serve 
over  400.000  subscribers,  and  others 
may  have  been  involved  in  transactions 
that  caused  them  to  be  combined  with 
other  cable  operators.  Consequently,  we 
estimate  that  there  are  fewer  than  1439 
small  entity  cable  system  operators  that 
mav  be  affected  by  the  decisions  and 
rules  proposed  in  this  RfrO  The 
Commission's  rules  also  define  a  "small 
system,"  for  the  purposes  of  cable  rate 
regulation,  as  a  cable  system  with 
l.T.OOO  or  fewer  subscribers.  We  do  not 
request  nor  do  we  collect  information 
concerning  cable  systems  serving  15,000 
or  fewer  subscribers  and  thus  are  unable 
to  estimate  at  this  time  the  number  of 
small  cable  systems  nationwide. 

1 39.  The  C-ommunications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1  percent  of  all  subscribers  in  the 
United  States  and  is  not  affiliated  with 
any  entity  or  entities  whose  gross 
annual  revenues  in  the  aggregate  exceed 
5230.000,000   "  Section  76.1403(b)  of  the 
Commissions'  rules  defines  a  small 
cable  system  operator  as  one  which 
sen.es  in  the  aggregate  fewer  than 

Rl  7.000  sub.scribers,  and  whose  total 
annual  r»'vcnues,  when  combined  with 
the  total  annual  revenues  of  all  of  its 
affiliates,  do  not  exceed  $250  million  in 
the  aggregate  Based  on  available  data. 
vvt'  find  that  the  number  of  cable 
operators  serving  617.000  subscribers  or 
less  totals  1450.  Although  it  seems 
certain  that  some  of  these  cable  system 


operators  are  affiliated  with  entities 
whose  gross  annual  revenues  exceed 
$250,000,000,  we  are  unable  at  this  time 
to  estimate  with  greater  precision  the 
number  of  cable  system  operators  that 
would  qualify  as  small  cable  operators 
under  the  definition  in  the 
Communications  Act. 

MDS  and  ITFS 

140.  Other  pay  television  services  are 
also  classified  under  Standard  Industrial 
Classification  (SIC)  4841.  which 
includes  cable  systems  operators,  closed 
circuit  television  services,  direct 
broadcast  satellite  services  (DBS), 
multipoint  distribution  systems  (MDS), 
satellite  master  antenna  systems 
(SMATV),  and  subscription  television 
services. 

141.  The  Commission  refined  the 
definition  of  "small  entity"  for  the 
auction  of  MDS  as  an  entity  that 
together  with  its  affiliates  has  average 
gross  annual  revenues  that  are  not  more 
than  $40  million  for  the  preceding  three 
calendar  years.  This  definition  of  a 
small  entity  in  the  context  of  the 
Commission's  R&O  concerning  MDS 
auctions  that  has  been  approved  by  the 
SBA. 

142.  The  Commission  completed  its 
MDS  auction  in  March  1996  for 
authorizations  in  493  basic  trading  areas 
("BTAs").  Of  67  winning  bidders,  61 
qualified  as  small  entities.  Five  bidders 
indicated  that  they  were  minority- 
owned  and  four  winners  indicated  that 
they  were  women-owned  businesses. 
MDS  is  an  especially  competitive 
service,  with  approximately  1573 
previously  authorized  and  proposed 
MDS  facilities  as  of  1996.  Information 
available  to  us  indicates  that  no  MDS 
facility  generates  revenue  in  excess  of 
$11  million  annually.  We  tentatively 
conclude  that  for  purposes  of  this  IRFA, 
there  are  approximately  1634  small 
MDS  providers  as  defined  by  the  SBA 
and  the  Commission's  auction  rules. 

Newspapers 

143.  Some  of  the  rule  changes  may 
also  apply  to  daily  newspapers  that  hold 
or  seek  to  acquire  an  interest  in  a 
broadcast  station  that  would  be  treated 
as  attributable  under  the  rules.  A 
newspaper  is  an  establishment  that  is 
primarily  engaged  in  publishing 
newspapers,  or  in  publishing  and 
printing  newspapers.  The  SBA  defines  a 
newspaper  that  has  500  or  fewer 
employees  as  a  small  business.  Based  on 
data  from  the  U.S.  Census  Bureau,  there 
are  a  total  of  approximately  6,715 
newspapers,  and  6,578  of  those  meet  the 
SBA's  size  definition.  However,  we 
recognize  that  some  of  these  newspapers 
may  not  be  independently  owned  and 


operated  and.  therefore,  would  not  be 
considered  a  'small  business  concern" 
under  the  Small  Business  Act.  We  are 
unable  to  estimate  at  this  time  how 
many  newspapers  are  affiliated  with 
larger  entities.  Moreover,  the  rule 
changes  would  apply  only  to  daily 
newspapers,  and  we  are  unable  to 
estimate  how  many  newspapers  that 
meet  the  SBA's  size  definition  are  daily 
newspapers.  Consequently,  we  estimate 
that  there  are  fewer  than  6,578 
newspapers  that  may  be  affected  by  the 
rule  changes  in  this  R&O. 

rV.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

144.  The  R&O  imposes  compliance 
with  the  amended  attribution  rules  set 
forth  in  the  RS^O.  Compliance  will 
require  licensees  to  file  with  the 
Commission  amended  Ownership 
Report  Forms  (FCC  Form  323)  to  reflect 
interests  attributable  under  the  amended 
attribution  rules.  Compliance  will  also 
require  licensees  that  have  entered  into 
Joint  Sales  Agreements  (JSAs)  to  place 
such  agreements  in  their  public 
inspection  files  with  confidential  or 
proprietary'  information  redacted  where 
appropriate.  In  addition,  pursuant  to  the 
new  rules,  certain  television  time 
brokerage  agreements  will  be  required  to 
be  filed  with  the  Commission  where 
thev  are  intra-market  agreements  or  are 
inter-market  agreements  that  come 
under  the  equity/debt  plus  attribution 
standard  adopted  by  the  R&'O.  Finally, 
compliance  may  require  some  licensees 
whose  ownership  interests  under  the 
amended  attribution  rules  violate  the 
multiple  ownership  rules,  to  divest  the 
prohibited  interests  within  the  time 
periods  specified  in  the  R&-0. 

V.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

145.  The  R&O  retains  the  current  5 
percent  active  voting  stock  attribution 
benchmark.  We  believe  that  our  original 
decision  to  set  a  5  percent  benchmark  to 
capture  influential  interests  remains 
valid  and  will  not  unduly  restrict 
capital  availability.  Further,  we  note 
that  our  concerns  over  capital 
availability  that  originally  prompted  the 
proposal  to  increase  the  active  voting 
stock  benchmark  have  eased  somewhat, 
particularly  in  light  of  the  increasing 
strength  shown  by  the  communications 
sector  and  financial  markets  in  general 
over  the  past  several  years.  This 
increase  in  capital  spending  occurred 
within  the  context  of  our  current 
attribution  rules,  and  therefore  provides 
us  with  strong  evidence  of  the 
continued  availability  of  capital  in  the 
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communications  industry.  And.  to  the 
extent  that  there  are  still  concerns  about 
not  impeding  capital  flow  to 
broadcasting,  we  believe  that  they  will 
be  adequately'  addressed  since  the 
increase.s  the  passive  investor 
benchmark. 

146.  The  Rf'O  increases  the  voting 
stock  benchmark  from  10  to  20  percent 
for  passive  investors.  We  believe  that 
increasing  the  passive  investor 
benchmark  to  20  percent  will  give 
broadcasters  increased  access  to 
investment  capital,  while  preserving  the 
Commission's  ability  to  effectively 
enforce  its  ownership  rules.  This 
decision  takes  into  account  the  special 
nature  of  the  passive  investor  categorv. 
in  terms  of  the  legal  and  fiduciary- 
requirements  that  constrain  passive 
investors"  involvement  in  the 
management  and  operational  affairs  of 
the  firms  in  which  they  invest.  In 
addition,  passive  investors  have  become 
an  increasingly  important  source  of 
investment  capital  to  the  corporate 
sector.  Finally,  the  Commission 
recognizes  that  the  pace  of  technological 
change  within  broadcasting,  particularlv 
the  transition  to  DTV.  might  require 
access  to  such  new  sources  of 
investment  capital. 

147.  Further,  we  note  that  the  record 
strongly  supports  an  increase  in  the 
passive  investor  benchmark  and 
supports  our  belief  that  such  an  increase 
will  help  assure  that  the  attribution 
changes  adopted  herein  will  reinforce 
the  trends  in  broadcast  investment  and 
growth  in  passive  investment  levels 
noted  above,  particularly  at  a  time  when 
television  broadcasters  are  undertaking 
the  conversion  to  digital  television.  We 
believe  that  increasing  the  passive 
investor  benchmark  is  a  relativelv  safe 
way  to  increase  capital  flows  into 
broadcasting,  without  compromising  the 
ability  of  our  attribution  rules  to  capture 
influential  interests.  The  RS-O  retains 
the  current  definition  of  "passive 
investors,"  which  is  limited  to  bank 
trust  departments,  insurance  companies 
and  mutual  funds. 

148.  The  R8-0  does  not  eliminate  the 
single  majority  shareholder  or 
nonvoting  stock  exemptions,  but.  rather 
to  address  the  concerns  that  we  raised 
in  the  Attribution  Sotice  and 
Attribution  Further  Notice,  we  will 
adopt  our  equity  and/or  debt  plus 
("EDP")  attribution  proposal,  as  a  new 
rule  that  would  function  in  addition  to 
the  other  attribution  rules.  Under  this 
new  EDP  rule,  where  the  investor  is 
either  (1)  a  "major  program  supplier."  as 
defined  herein  to  include  all 
programming  entities  (including 
networks  and  time  brokers)  that  supply 
over  15  percent  of  a  station's  total 


weekly  broadcast  programming  hours, 
or  (2)  a  same-market  media  entity 
subject  to  the  broadcast  multiple 
ownership  rules  (including 
broadcasters,  cable  operators,  and 
newspapers),  its  interest  in  a  licensee 
will  be  attributed  if  that  interest  exceeds 
33  percent  of  the  total  asset  value 
(equity  plus  debt)  of  the  licensee.  The 
R&-0  refers  to  total  asset  value  as  "total 
assets."  In  the  case  of  a  major  program 
supplier,  the  investment  will  be 
attributable  only  if  the  investment  is  in 
a  licensee  to  which  the  requisite 
triggering  amount  of  programming  is 
provided. 

149.  The  targeted  approach  embodied 
in  the  EDP  rule  reflects  our  current 
judgment  as  to  the  appropriate  balance 
between  our  goal  of  maximizing  the 
precision  of  the  attribution  rules  by 
attributing  all  interests  that  are  of 
concern,  and  only  those  interests,  and 
our  equally  significant  goals  of  not 
unduly  disrupting  capital  flow  and  of 
affording  ease  of  administrative 
processing  and  reasonable  certainty  to 
regulatees  in  planning  their 
transactions.  The  bright-line  EDP  test 
will  provide  more  regulator^'  certaintv 
than  a  case-by-case  approach  that 
requires  review  of  contract  language. 
Thus,  the  EDP  rule  will  permit  planning 
of  financial  transactions,  would  also 
ease  application  processing,  and  would 
minimize  regulatory  costs. 

150.  In  the  Attribution  Further  Notice. 
we  invited  comment  on  the  impact  of  a 
33  percent  EDP  threshold  on  small 
business  entities,  particularly  on 
whether  there  would  be  a 
disproportionate  impact  on  small  or 
minority  entities.  While  some  parties 
have  argued  that  adoption  of  an  equity/ 
debt  plus  proposal  would  deter  capital 
flow  to  broadcasting  generally  and.  in 
particular,  for  digital  television,  others 
have  argued  strongly  that  this  is  not  the 
case.  We  have  no  basis  to  conclude  or 
reason  to  believe  that  the  EDP  rule 
would  unduly  deter  investment.  The 
equity  debt  plus  proposal  does  not 
preclude  investment  by  any  entity; 
rather,  it  caps  nonattributable 
investment  levels  for  entities  that  have 
the  potential  to  influence  licensees.  The 
limit  does  not  apply  to  all  entities  that 
might  invest  or  help  fund  the  transition 
to  digital  television  or  otherwise  invest 
in  licensees.  Additionally,  to  help 
assure  that  our  actions  today  do  not 
unduly  impede  capital  flow  to  . 
broadcasting,  we  have  raised  the  passive 
investor  benchmark.  As  discussed 
above,  we  believe  that  because  of  the 
nature  of  passive  investors,  we  mav 
raise  that  benchmark  consistent  with 
our  goal  of  maximizing  the  precision  of 
the  attribution  rules.  In  addition,  we 


will  consider  individual  rule  waivers  in 
particular  cases  where  compelling 
evidence  is  presented  that  the 
conversion  to  digital  television  would 
otherwise  be  unduly  impeded  or  that  a 
waiver  would  significantly  expedite 
DTV'  implementation  in  that  particular 
case. 

151.  While  some  commenters  strongly 
argued  that  applying  the  EDP  rule  to 
program  suppliers  would  curb 
investment  in  broadcast  stations  and 
possibly  hurt  weaker  UHF  stations  and 
might  deter  investment  that  would 
facilitate  the  conversion  to  DTV.  they  do 
not  provide  empirical  evidence  to 
support  this  argument.  We  also  note  that 
the  rule  does  not  preclude  investment, 
but  merely  provides  that  investments 
over  a  certain  level  will  be  deemed 
presumptively  attributable.  Networks 
are  therefore  free  to  invest  in  their 
affiliates,  subject  of  course  to  the 
applicable  multiple  ownership  rules. 
Moreover,  the  EDP  rule  does  not 
attribute  investments,  even  those  by 
networks  in  their  affiliates,  which  fall 
below  the  33  percent  threshold.  Thus,  a 
major  program  supplier  may  hold  32 
percent  of  the  total  assets  of  a  station  to 
which  it  supplies  programming  in 
excess  of  the  15  percent  standard.  This 
would  comply  with  all  EDP  limits  and 
the  interests  would  not  be  attributable. 
Ln  addition,  the  EDP  rule  does  not  affect 
investments  by  entities  other  than  major 
program  suppliers  or  same-market 
media  entities.  Under  these 
circumstances,  we  believe  that  the  EDP 
rule  will  not  curb  investment,  deter  new 
entry,  or  curb  the  conversion  to  DTV. 

152.  The  R&O  also  adopts  a  new  rule 
to  attribute  television  LMAs,  or  time 
brokerage  of  another  television  station 
in  the  same  market,  for  more  than 
fifteen  percent  of  the  brokered  station's 
broadcast  hours  per  week  and  to  count 
such  LMAs  toward  the  brokering 
licensee's  local  ownership  limits.  We 
believe  that  the  rationale  for  attributing 
LMAs  set  forth  in  the  Radio  Omxership 
Order. — i.e..  to  prevent  the  use  of  time 
brokerage  agreements  to  circumvent  our 
ownership  limits — applies  equally  to 
same-market  television  LMAs. 

153.  The  record  in  this  proceeding 
supports  our  decisions  to  attribute 
television  LMAs  and  to  count  attributed 
radio  LMAs  toward  all  applicable  radio 
ownership  limits.  We  agree  with  most 
commenters.  representing  a  variety  of 
interests  ranging  from  ABC  to  the  public 
interest  group  MAP.  that  television 
LMAs.  like  radio  LMAs,  represent  a 
degree  of  influence  and  control  that 
warrants  ownership  attribution  and  that, 
to  decide  otherwise,  based  on  the 
precedent  of  the  attribution  of  radio 
LMAs,  would  be  inconsistent. 
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1.54  We  will  require  stations  involved 
m  television  time  brokerage  agreements 
(inter-market  as  well  as  intra-market 
agreements)  to  keep  copies  of  those 
agreements  in  their  local  public 
inspection  files,  with  confidential  or 
pri)prietarv  information  redacted  where 
appropriate,  and  to  file,  with  the 
Commission,  within  30  days  of 
execution,  a  copy  of  any  local  time 
brokerage  agreements  that  would  result 
in  the  arrangement  being  counted  in 
determining  the  brokering  licensee's 
compliance  with  the  multiple 
ownership  rules.  We  note  that  these 
provisions  impose  an  affirmative 
obligation  on  licensees  to  determine,  in 
the  first  instance,  whether  a  particular 
LMA  is  attributable  (either  under  the 
perse  rule  or  the  EDP  rule),  and  to  file 
the  agreement  with  the  Commission  if  it 
is. 

155.  This  also  eliminates  the  cross 
interest  policv.  Our  goals  in  initiating 
this  proceeding  include  maximizing  the 
claritv  of  the  attribution  rules,  providing 
reasonable  certaintv  and  predictability 
to  parties  to  allow  transactions  to  be 
planned,  and  easing  application 
processing.  Commenters  have  argued 
that  the  vagueness  and  uncertainty 
imposed  by  the  ad  hoc  application  of 
the  cross-interest  policy  have  chilled 
investment.  As  CalPERS  argues,  this 
uncertainty  impedes  the  ability  of 
broadcasters  to  enter  into  transactions 
because  the  policv  can  be  invoked  to 
prohibit  a  seeminglv  permissible 
transaction 

156  We  note  that  the  EDP  rule 
directly  covers  concerns  treated  under 
the  non-attributable  interests  prong  of 
the  cross-mterest  policy.  In  adopting 
that  rule,  we  will  reach  those  situations 
involving  formerly  nonattributable 
interests  that  raised  the  most  concern 
with  respect  to  issues  of  competition 
and  diversity,  some  of  which  were 
previously  addressed  in  administering 
the  cross-interest  policy.  We  recognize, 
however,  that  the  EDP  rule  does  not 
cover  all  the  areas  encompassed  by  the 
cross-interest  policy.  It  would  not  cover 
kev  employees,  for  example.  We 
nonetheless  believe,  as  commenters 
have  pointed  out.  that  internal  conflict 
of  interest  policies  and  common  law 
fiduciary  duty  and  contract  remedies 
provide  adequate  substitutes  for  our 
administration  of  the  policy  with 
respect  to  key  employees.  In  addition, 
many  key  employees  are  also  officers 
and  directors  and  thus  already  covered 
by  the  attribution  rules.  In  any  event,  we 
believe  that  the  very  small  risk  of  harm 
to  competition  by  a  key  employee  in  an 
instance  not  covered  by  any  of  these 
other  regulations  and  remedies  is  greatly 
outweighed  by  the  benefits  of 


minimizing  our  case-by-case  approach 
to  transactions  and  applying  bright  line 
tests,  such  as  the  EDP  test  and  our  other 
attribution  rules. 

157.  With  respect  to  joint  ventures, 
we  believe  that  application  of  a  cross- 
interest  policy  is  unwarranted.  The 
ownership  and  attribution  rules  define 
the  level  of  combined  ownership  that  is 
permissible  in  the  local  market.  We 
recognize  that  the  cross-interest  policy 
as  applied  to  joint  ventures  is  mostly,  if 
not  completely,  subsumed  by  the 
application  of  the  current  multiple 
ownership  rules.  To  the  extent  that  it  is 
not  so  subsumed,  we  believe  that  it 
should  be  eliminated.  We  agree  that  the 
burdens  of  case-by-case  review  are  not 
justified  for  transactions  that  already 
comply  with  the  multiple  ownership 
rules.  Furthermore,  as  other  commenters 
noted,  the  application  of  the  antitrust 
laws  should  prevent  or  remedy  any 
abuses  of  joint  venture  relationships  not 
already  subject  to  the  multiple 
ownership  rules. 

158.  The  R&'O  declines  to  attribute 
ISAs.  Based  on  the  record  in  this 
proceeding,  we  do  not  believe  that 
agreements  which  meet  our  definition  of 
JSAs  convey  a  degree  of  influence  or 
control  over  station  programming  or 
core  operations  such  that  they  should  be 
fully  attributed.  We  define  JSAs  as 
contracts  that  affect  primarily  the  sales 
of  advertising  time,  as  distinguished 
from  LMAs,  which  may  affect 
programming,  personnel,  physical 
facilities,  and  core  operations  of 
stations.  We  note  that  in  our  DTV  5R&0. 
we  stated  that  we  would  look  with  favor 
upon  joint  business  arrangements 
among  broadcasters  that  would  help 
them  make  the  most  productive  and 
efficient  uses  of  their  channels  to  help 
facilitate  the  transition  to  digital 
technology.  jSAs  may  be  one  such  joint 
business  arrangement.  Although  both 
DOJ  and  the  Commission  are  concerned 
about  the  competitive  consequences  of 
business  agreements  such  as  JSAs,  our 
concerns  are  not  necessarily  identical. 
DOJ's  comments  explicitly  recognize 
that  in  addition  to  competition  issues, 
the  Commission  is  also  concerned  with 
issues  of  diversity  and  reducing 
uiuiecessary  administrative  burdens. 

159.  Accordingly,  upon  considering 
and  weighing  competition,  diversity, 
and  administrative  concerns,  we  decline 
to  impose  new  rules  attributing  JSAs  as 
long  as  they  are  truly  JSAs  that  deal 
with  the  sale  of  advertising  time  and  do 
not  contain  terms  that  affect 
programming  or  other  core  operations  of 
the  stations  such  that  they  are,  in  fact, 
substantively  equivalent  to  LMAs.  We 
will  retain  our  current  policies 
concerning  jSAs.  Furthermore,  in  the 


absence  of  specific  evidence  of 
widespread  abuse  of  [SAs  by 
broadcasters,  we  also  decline  to  adopt 
the  general  disclosure  and  reporting 
requirement  for  radio  [SAs 
recommended  by  DOJ  in  its  comments. 
We  will,  however,  require  broadcasters 
who  have  entered  into  JSAs  to  place 
such  agreements  in  their  public 
inspection  files,  pursuant  to  47  CFR 
73.3526  and  73.3613(e)  of  the 
Commission's  Rules,  with  confidential 
or  proprietary  information  redacted 
where  appropriate.  This  requirement 
will  facilitate  monitoring  of  ISAs  by  the 
public,  competitors  and  regulatory 
agencies.  We  do,  however,  retain 
discretion,  in  all  events,  to  review  cases 
involving  radio  or  television  JSAs  on  a 
case-by-case  basis  in  the  public  interest, 
where  it  appears  that  such  JSAs  do  pose 
competition,  diversity,  or  administrative 
concerns.  Finally,  we  emphasize  that  all 
JSAs  are  of  course  still  subject  to 
antitrust  laws  and  independent  antitrust 
review  by  the  Department  of  Justice. 

160.  We  see  no  reason  to  revise  our 
previous  decision  to  treat  limited 
partnership  interests  as  distinct  from 
corporate  voting  equity  interests,  and 
therefore  elect  not  to  adopt  equity 
benchmarks  for  limited  partnership 
interests.  As  we  stated  in  the  Attribution 
Further  Reconsideration,  "(tlhe  partners 
in  a  limited  partnership,  through 
contractual  arrangements,  largely  have 
the  power  themselves  to  determine  the 
rights  of  the  limited  partners.  " 
Therefore,  the  insulation  criteria 
adopted  by  the  Commission  serve  to 
identify  those  situations  within  which  it 
is  safe  to  assume  that  a  limited  partner 
cannot  be  "materially  involved'"  in  the 
media  management  and  operations  of 
the  partnership.  As  we  also  stated 
therein,  the  powers  of  a  limited  liability 
holder  to  exert  influence  or  control  are 
not  proportional  to  their  equity 
investment  in  the  limited  partnership, 
since  the  extent  of  these  powers  can  be 
modified  by  the  contractual 
arrangements  of  the  limited  partnership. 
In  the  Attribution  Notice,  we  stated  our 
disinclination  to  change  our  approach  of 
applying  insulation  criteria  in  favor  of 
an  equity  benchmark,  and  we  have  not 
been  provided  sufficient  evidence  to 
revise  that  view  and  to  indicate  that 
these  original  reasons  for  declining  to 
adopt  an  equity  benchmark  for  limited 
partnerships  are  no  longer  valid. 

161.  We  also  see  no  need  at  this  time 
to  add  to,  relax,  or  otherwise  revise  our 
limited  partnership  insulation  criteria. 
Some  commenters  suggested  that  the 
insulation  criteria  should  be  modified  to 
eliminate  conflicts  with  state  law,  or 
that  RULPA  or  other  relevant  standards 
should  be  used  in  their  place.  However, 
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in  our  Attribution  Reconsideration,  the 
Commission  decided  for  several  reasons 
to  abandon  the  use  of  RULPA.  combined 
with  a  no  material  involvement 
standard,  as  a  standard  for  judging 
whether  limited  partners  were  exempt 
from  attribution.  First,  we  judged  the 
joint  use  of  these  two  disparate 
standards  for  determining  limited 
partner  exemptions  from  attribution  to 
be  unnecessarily  complicated.  Second, 
we  noted  that  there  was  a  lack  of 
uniform  interpretation  of  the  RULPA 
provisions,  and  that  the  scope  of 
permissible  limited  partner  activities 
was  not  statutorily  set  by  RULPA.  but 
rather  was  determined  by  the  limited 
partnership  agreement  itself.  Third,  we 
determined  that  reliance  on  the  RULPA 
provisions  did  not  provide  sufficient 
assurance  that  limited  partners  would 
not  significantly  influence  or  control 
partnership  affairs.  We  are  convinced 
that  these  conclusions  remain  valid 
today,  and  therefore  we  see  no  reason  to 
revise  our  insulation  criterion  in  the 
direction  of  a  RULPA  standard.  We  also 
feel  that  similar  considerations  applv  to 
state  laws  that  regulate  limited 
partnership  activities,  since  these 
statutes  may  vary  significantly  from 
state  to  state,  and  may  fail  to  provide 
sufficient  assurance  that  the  limited 
partner  will  lack  the  abilitv  to 
significantly  influence  or  control  the 
partnership's  media  activities. 

162.  We  will  not  create  exceptions  for 
widely-held  limited  partnerships,  such 
as  Business  Development  Companies, 
from  the  current  insulation  criteria 
applicable  to  limited  partnerships  or 
otherwise  revise  those  insulation 
criteria.  The  essential  character  of  these 
new  business  forms  for  determining 
attributable  interests  is  the  contractual 
flexibility  they  allow  in  setting  up  and 
managing  the  association.  Therefore,  we 
believe  that  the  insulation  criteria  are 
needed  for  these  business  forms  to 
insure  the  "lack  of  material 
involvement"  on  the  part  of  investors. 
This  would  imply  that  in  some  limited 
number  of  cases,  interests  may  not  be 
insulated  because  of  state  laws  that 
require  investor  rights  that  conflict  with 
the  insulation  criterion.  However, 
commenters  have  not  provided 
sufficient  evidence  concerning  the 
number  or  importance  of  such  instances 
that  would  compel  the  Commission  to 
create  specialized  exemptions  for  these 
specialized  business  forms.  Since  these 
entities  are  allowed  greater  contractual 
flexibility  under  state  law  than  are 
limited  partnerships,  we  believe  that 
greater  caution  is  warranted  in  dealing 
with  these  novel  forms.  Further,  we 
have  not  been  presented  with  evidence 


to  demonstrate  that  the  current 
insulation  criteria  are  no  longer  valid  or 
effective  in  achieving  their  goals. 

163.  We  adopt  our  tentative 
conclusion  in  the  Attribution  Notice  to 
treat  LLCs  and  other  new  business  forms 
including  RLLPs  under  the  same 
attribution  rules  that  currently  apply  to 
limited  partnerships.  The  insulation 
criteria  that  currently  apply  to  limited 
partnerships  would  applv  without 
modification  to  these  new  business 
forms.  Therefore.  LLC  or  RLLP  owners 
would  be  treated  as  attributable  unless 
the  owner  can  certify'  their  lack  of  direct 
or  indirect  involvement  in  the 
management  and  operations  of  the 
media-related  activities  of  the  LLC  or 
RLLP.  We  will  not  distinguish  among 
LLCs  based  on  whether  thev  adopt  a 
more  centralized  or  decentralized  form. 

164  We  believe  that  this  decision  is 
justified  for  the  reasons  discussed  in  the 
Attribution  Notice,  which  were  also 
supported  in  the  record  and  fully 
discussed  in  the  R&O  In  addition,  we 
have  been  applying  the  interim 
processing  policy,  and  it  has  worked 
well  and  effectively,  and  we  see  no 
reason  to  change  it. 

165.  We  will  not  routinely  require  the 
filing  of  organizational  documents  for 
LLCs.  However,  to  remain  consistent 
with  our  treatment  of  limited 
partnerships  and  insulation  criteria,  we 
will  require  the  same  "non- 
involvement"  statement  for  LLC 
members  who  are  attempting  to  insulate 
themselves.  We  will  also  require  LLC 
members  who  submit  the  foregoing 
statement  to  submit  a  statement  that  the 
relevant  state  enabling  statute 
authorizing  LLCs  permits  an  LLC 
member  to  insulate  itself/himself  in  the 
manner  required  by  our  criteria,  since 
our  experience  shows  that  state  laws 
vary  considerably  with  respect  to  the 
obligations  and  responsibilities  of  LLC 
members.  This  policy  will  help  us  to 
avoid  any  potential  confidentiality 
concerns,  referred  to  in  the  Attribution 
Notice,  that  may  arise  if  we  require 
filing  of  organizational  documents. 

166.  After  reviewing  all  of  the 
comments  submitted  on  our  proposals 
to  relax  the  cable/ MDS  attribution  rules, 
we  are  persuaded  that  the  broadcast 
attribution  criteria,  as  modified  bv  this 
proceeding,  should  be  applied  in 
determining  cognizable  interests  in 
MDS  licensees  and  cable  systems.  We 
continue  to  see  no  reason,  and  none  has 
been  suggested  by  any  of  the 
commenters,  to  warrant  different 
attribution  criteria  for  broadcasting  and 
MDS.  As  we  have  discussed  here  and  in 
the  Attribution  Further  Notice. 
investment  opportunities  critical  to  the 
development  of  MDS  as  a  competitive 


service  to  cable  have  been  severely 
limited  by  the  current  attribution 
standard  Therefore,  continued 
application  of  the  current  cable/MDS 
attribution  standard  would  frustrate  our 
goals  of  strengthening  wireless  cable, 
providing  meaningful  competition  to 
cable  operators  and  benefitting  the 
public  interest  by  offering  consumers 
more  choice  in  their  selection  of  video 
programming  providers  In  view  of  these 
considerations  and  the  record  before  us. 
we  conclude  that  the  public  interest 
would  be  better  served  if  the  modified 
broadcast  attribution  criteria  were 
employed  for  the  purpose  of 
determining  attribution  in  the  context  of 
cable/MDS  cross-owmership.  Such 
modification  of  our  existing  attribution 
standard  will  increase  investment 
possibilities  and  further  diversity,  while 
preventing  cable  from  warehousing  its 
potential  competition.  We  are 
persuaded,  moreover,  that  relaxation  of 
our  current  attribution  standard  will 
have  genuine  meaning  for  institutional 
investors  who.  though  not  involved  in 
the  day-to-day  activities  of  either  cable 
or  MDS  companies,  have  been 
precluded  from  making  investments  in 
MDS  due  to  pre-existing  or  desired 
investments  in  cable 

167  The  RHD  a.\so  adopts  a  33 
percent  equity  or  debt  provision  as  an 
appropriate  addition  to  the  modified 
cable/MDS  attribution  standard. 
Furthermore,  by  adopting  the  33  percent 
"equity  or  debt  plus"  provision  for 
cable/MDS  attribution,  we  believe  that 
we  are  acting  in  a  manner  consistent 
with  the  statutory'  directive,  as  well  as 
furthering  congressional  intent  to 
promote  competition  and  prevent 
warehousing  by  cable  operators. 
Accordingly,  we  will  adopt  the 
broadcast  attribution  criteria,  as 
modified  in  this  proceeding,  for 
determining  cognizable  interests  in 
MDS  licensees  and  cable  systems.  The 
modified  attribution  criteria  will  also 
apply  to  the  cable/MDS  and  cable/ITFS 
cross-leasing  rules. 

168.  The  R&-0  adopts  grandfathering 
and  transition  measures  for  interests 
that  become  newly  attributable  pursuant 
to  the  new  rules  adopted. 
Grandfathering  and  transition  measures 
for  TV  LMAs  are  discussed  in  the  TT' 
Local  ChxTiership  Order. 

169.  We  intend  to  modify-  the 
Ownership  Report  form.  Form  323.  to 
reflect  the  addition  of  the  EDP  rule,  as 
well  as  the  other  attribution  changes 
adopted  in  this  R60. 

VI.  Report  to  Congress 

170.  The  Commission  shall  send  a 
copy  of  the  RSO  in  MM  Docket  Nos.  94- 
150,  92-51.  and  87-154.  including  this 
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FKP'.^,  in  a  roport  to  be  sent  to  Congress 
pursuant  to  the  Small  Business 
Regulaton'  Enforcement  Fairness  Act  of 
1996,  see  5  U.S.C.  801(aKl)(A).  In 
addition,  the  Commission  shall  send  a 
copy  of  the  RF-O  in  MM  Docket  Nos.  94- 
150.  92-51.  and  87-154.  including 
FRFA.  to  the  Chief  Counsel  for 
Adyocacy  of  the  Small  Business 
Administration.  A  copy  of  the  R&-0  in 
MM  Docket  Nos.  94-150.  92-51,  and 
87-154  and  FRFA  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Register  See  5  U.S.C.  604(b). 

Ordering  Clauses 

171   Accordingly.  /( is  ordered  that, 
pursuant  to  sections  4(i)  &  (j),  303(r), 
307.  308  and  309  of  the 
Communications  Act  of  1934  as 
amended,  47  U.S.C.  154(i),  (j)  303(r), 
307,  308,  and  309,  part  73  of  the 
Commission's  rules  is  amended  as  set 
forth 

172,  It  IS  further  ordered  that, 
pursuant  to  the  Contract  with  America 
.•\dyancement  Act  of  1996. 

1 73,  It  IS  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  R8-0  in  MM  Docket 
Nos.  94-150,  92-51.  and  87-154. 
including  the  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Adyocacy  of  the  Small 
Business  Administration. 

1 74,  It  IS  further  ordered  that  the  new 
or  modified  paperwork  requirements 
contained  in  this  R&O. 

1 75   It  IS  further  ordered  that  this 
proceeding  is  hereby  terminated. 

List  of  Subjects 

4  7  CFR  Parts  21.73  and  74 

Television  broadcasting;  radio 

broadcasting. 

47  CFR  Part  76 

Cable  television. 
Federal  Communications  Commission. 
Magalie  Roman  Salas. 

s'f(  refon' 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  21, 
73.  74  and  76  as  follows: 

PART  21— DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES 

1 .  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

Authority:  Sees.  1.  2.  4.  201-205.  208,  215, 
218,  303.  307.  .313,  403,  404,  410,  602.  48 
Stat,  as  amended,  1064,  1066,  1070-1073, 
1076.  1077,  1080.  1082,  1083,  1087.  1094. 
1098.  1102;47U,S,C.  151.  154.201-205.208, 


215.  218,  303,  307,  313,  314,  403,  404,  602; 
47  U.S.C.  552,  554. 

2.  Section  21.912  is  amended  by 
revising  the  section  heading  and  Note  1 
to  §  21.912  to  read  as  follows; 

§  21 .91 2    Cable  television  company 
eligibility  requirements  and  MDS/cable 
cross-ownerstiip. 

***** 

Note  1:  In  applying  the  provisions  of  this 
section,  ownership  and  other  interests  in 
MDS  licensees  or  cable  television  systems 
will  be  attributed  to  their  holders  and 
deemed  cognizable  pursuant  to  the  following 
criteria; 

(a)  Except  as  otherwise  provided  herein, 
partnership  and  direct  ownership  interests 
and  any  voting  stock  interest  amounting  to 
5%  or  more  of  the  outstanding  voting  stock 
of  a  corporate  MDS  licensee  or  cable 
television  system  will  be  cognizable; 

(b)  No  minority  voting  stock  interest  will 
be  cognizable  if  there  is  a  single  holder  of 
more  than  50%  of  the  outstanding  voting 
stock  of  the  corporate  MDS  licensee  or  cable 
television  system  in  which  the  minority 
interest  is  held; 

(c)  Investment  companies,  as  defined  in  15 
U.S.C.  80a-3.  insurance  companies  and 
banks  holding  stock  through  their  trust 
departments  in  trust  accounts  will  be 
considered  to  have  a  cognizable  interest  only 
if  they  hold  20%  or  more  of  the  outstanding 
voting  stock  of  a  corporate  MDS  licensee  or 
cable  television  system,  or  if  any  of  the 
officers  or  directors  of  the  MDS  licensee  or 
cable  television  system  are  representatives  of 
the  investment  company,  insurance  company 
or  bank  concerned.  Holdings  by  a  bank  or 
insurance  company  will  be  aggregated  if  the 
bank  or  insurance  company  has  any  right  to 
determine  how  the  stock  will  be  voted. 
Holdings  by  investment  companies  will  be 
aggregated  if  under  common  management. 

(d)  Attribution  of  ownership  interests  in  an 
MDS  licensee  or  cable  television  system  that 
are  held  indirectly  by  any  party  through  one 
or  more  intervening  corporations  will  be 
determined  by  successive  multiplication  of 
the  ownership  percentages  for  each  link  in 
the  vertical  ownership  chain  and  application 
of  the  relevant  attribution  benchmark  to  the 
resulting  product,  except  that  wherever  the 
ownership  percentage  for  any  link  in  the 
chain  exceeds  50%,  it  shall  not  be  included 
for  purposes  of  this  multiplication.  (For 
example,  if  A  owns  10%  of  company  X. 
which  owns  60%  of  company  Y.  which  owns 
25%  of  "Licensee,"  then  X's  interest  in 
"Licensee"  would  be  25%  (the  same  as  Y's 
interest  since  X's  interest  in  Y  exceeds  50%). 
and  A's  interest  in  "Licensee"  would  be 
2.5%  (0.1  X  0.25).  Under  the  5%  attribution 
benchmark,  X's  interest  in  "Licensee  "  would 
be  cognizable,  while  A's  interest  would  not 
be  cognizable.) 

(e)  Voting  stock  interests  held  in  trust  shall 
be  attributed  to  any  person  who  holds  or 
shares  the  power  to  vote  such  stock,  to  any 
person  who  has  the  sole  power  to  sell  such 
stock,  and  to  any  person  who  has  the  right 

to  revoke  the  trust  at  will  or  to  replace  the 
trustee  at  will.  If  the  trustee  has  a  familial. 
personal  or  extra-trust  business  relationship 


to  the  grantor  or  the  beneficiary,  the  grantor 
or  beneficiary,  as  appropriate,  will  be 
attributed  with  the  stock  interests  held  in 
trust.  An  otherwise  qualified  trust  will  be 
ineffective  to  insulate  the  grantor  or 
beneficiary  from  attribution  with  the  trust's 
dssets  unless  all  voting  stock  interests  held 
bv  the  grantor  or  beneficiary  in  the  relevant 
MDS  licensee  or  cable  television  system  are 
subject  to  said  trust. 

(f|  Subject  to  paragraph  (j)  of  this  Note, 
holders  of  non-voting  stock  shall  not  be 
attributed  an  interest  in  the  issuing  entity. 
Subject  to  paragraph  (j)  of  this  Note,  holders 
of  debt  and  instruments  such  as  warrants, 
convertible  debentures,  options  or  other  non- 
voting interests  with  rights  of  conversion  to 
voting  interests  shall  not  be  attributed  unless 
and  until  conversion  is  effected, 

(g)(1)  A  limited  partnership  interest  shall 
be  attributed  to  a  limited  partner  unless  that 
partner  is  not  materially  involved,  directly  or 
indirectly,  in  the  management  or  operation  of 
the  MDS  or  cable  television  activities  of  the 
partnership  and  the  licensee  or  system  so 
certifies.  An  interest  in  a  Limited  Liability 
Companv  ("LLC")  or  Registered  Limited 
Liability  Partnership  ("RLLP")  shall  be 
attributed  to  the  interest  holder  unless  that 
interest  holder  is  not  materially  involved, 
directly  or  indirectly,  in  the  management  or 
operation  of  the  MDS  or  cable  television 
activities  of  the  partnership  and  the  licensee 
or  svstem  so  certifies. 

(2)  In  order  for  a  licensee  or  system  that  is 
a  limited  partnership  to  make  the 
certification  set  forth  in  paragraph  (g)(1)  of 
this  Note,  it  must  verif>-  that  the  partnership 
agreement  or  certific;ate  of  limited 
partnership,  with  respect  to  the  particular 
limited  partner  exempt  from  attribution, 
establishes  that  the  exempt  limited  partner 
has  no  material  involvement,  directly  or 
indirectly,  in  the  management  or  operation  of 
the  MDS  or  cable  television  activities  of  the 
partnership.  In  order  for  a  licensee  or  system 
that  is  an  LLC  or  RLLP  to  make  the 
certification  set  forth  in  paragraph  (g)(2)  of 
this  Note,  it  must  verif>-  that  the 
organizational  document,  with  respect  to  the 
particular  interest  holder  exempt  from 
attribution,  establishes  that  the  exempt 
interest  holder  has  no  material  involvement, 
directly  or  indirectly,  in  the  management  or 
operation  of  the  MDS  or  cable  television 
activities  of  the  LLC  or  RLLP.  The  criteria 
which  would  assume  adequate  insulation  for 
purposes  of  this  certification  are  described  in 
the  Memorandum  Opinion  and  Order  in  M.M 
Docket  No.  83-46,  50  PR  27438.  July  3.  1985, 
as  modified  on  reconsideration  in  the 
Memorandum  Opinion  and  Order  in  MM 
Docket  No.  83-46.  52  FR  1630.  lanuary  15, 
1 987.  Irrespective  of  the  terms  of  the 
f:ertifi(:ate  of  limited  partnership  or 
partnership  agreement,  or  other 
organizational  document  in  the  case  of  an 
LLC  or  RLLP,  however,  no  such  certification 
shall  be  made  if  the  individual  or  entity 
making  the  certification  has  actual 
knowledge  of  any  material  involvement  of 
the  limited  partners,  or  other  interest  holders 
in  the  case  of  an  LLC  or  RLLP.  in  the 
management  or  operation  of  the  MDS  or 
cable  television  businesses  of  the  partnership 
or  LLC  or  RLLP. 
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(3)  In  the  case  of  an  LLC  or  RLLP,  the 
licensee  or  system  seeking  installation  shall 
certify,  in  addition,  that  the  relevant  state 
statute  authorizing  LLCs  permits  an  LLC 
member  to  insulate  itself  as  required  by  our 
criteria. 

(h)  Officers  and  directors  of  an  MDS 
licensee  or  cable  television  system  are 
considered  to  have  a  cognizable  interest  in 
the  entity  with  which  they  are  so  associated. 
If  any  such  entity  engages  in  businesses  in 
addition  to  its  primary  business  of  MDS  or 
cable  television  service.  It  may  request  the 
Commission  to  waive  attribution  for  any 
officer  or  director  whose  duties  and 
responsibilities  are  wholly  unrelated  to  its 
primary  business.  The  officers  and  directors 
of  a  parent  company  of  an  MDS  licensee  or 
cable  television  system,  with  an  attributable 
interest  in  any  such  subsidiary  entity,  shall 
be  deemed  to  have  a  cognizable  interest  in 
the  subsidiary  unless  the  duties  and 
responsibilities  of  the  officer  or  director 
involved  are  wholly  unrelated  to  the  MDS 
licensee  or  cable  television  system 
subsidiary,  and  a  statement  properly 
documenting  this  fact  is  submitted  to  the 
Commission.  [This  statement  may  be 
included  on  the  Licensee  Qualification 
Report.]  The  officers  and  directors  of  a  sister 
c:orporation  of  an  MDS  licensee  or  cable 
television  system  shall  not  be  attributed  with 
ownership  of  these  entities  by  virtue  of  such 
status. 

(i)  Discrete  ownership  interests  will  be 
aggregated  in  determining  whether  or  not  an 
interest  is  cognizable  under  this  section.  An 
individual  or  entity  will  be  deemed  to  have 
a  cognizable  investment  if: 

(1 )  The  sum  of  the  interests  held  by  or 
through  "passive  investors"  is  equal  to  or 
exceeds  20  percent:  or 

(2)  The  sum  of  the  interests  other  than 
those  held  by  or  through  "passive  investors" 
is  equal  to  or  exceeds  5  percent:  or 

(3)  The  sum  of  the  interests  computed 
under  paragraph  (i)(1 )  of  this  Note  plus  the 
sum  of  the  interests  computed  under 
paragraph  (i)(2)  of  this  Note  is  equal  to  or 
exceeds  20  percent. 

(j)  .Notwithstanding  paragraphs  (b).  (f).  and 
(g)  of  this  Note,  the  holder  ot  an  equity  or 
debt  interest  or  interests  in  an  MDS  licensee 
or  cable  television  system  subject  to  the 
MDS/cable  cross-ownership  rule  {"interest 
holder")  shall  have  that  interest  attributed  if: 

(1)  the  equity  (including  all  stockholdings, 
whether  voting  or  nonvoting,  common  or 
preferred)  and  debt  interest  or  interests,  in 
the  aggregate,  exceed  33  percent  of  the  total 
asset  \alue  (all  equity  plus  all  debt)  of  that 
MDS  licensee  or  cable  television  system:  and 

(2)  the  interest  holder  also  holds  an  interest 
in  an  MDS  licensee  or  cable  television  system 
that  is  attributable  under  paragraphs  of  this 
Note  other  than  this  paragraph  (j)  and  which 
operates  in  any  portion  of  the  franchise  area 
served  by  that  cable  operator's  cable  system. 

(k)  The  term  "area  served  bv  a  cable 
system"  means  any  area  actually  passed  by 
the  cable  operator's  cable  system  and  which 
can  be  t;onnected  for  a  standard  connection 
fee. 

(1)  As  used  in  this  section  "cable  operator" 
shall  have  the  same  definition  as  in  §  76.5  of 
this  chapter. 


PART  73— BROADCAST  RADIO 
SERVICES 


insurance  company  or  bank  concerned. 


3.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 

4.  Section  73.3526  is  amended  by 
revising  paragraph  (e)(14)  and  adding 
(e)(16)  to  read  as  follows: 

§73.3526     Local  public  inspection  file  of 
commercial  stations. 
***** 

(e)  *  *  * 

(14)  Radio  and  television  time 
brokerage  agreements.  For  commercial 
radio  and  television  stations,  a  copy  of 
every  agreement  or  contract  involving 
time  brokerage  of  the  licensee's  station 
or  of  another  station  hy  the  licensee. 
whether  the  agreement  involves  stations 
in  the  same  markets  or  in  differing 
markets,  with  confidential  or 
proprietary  information  redacted  where 
appropriate.  These  records  shall  be 
retained  as  long  as  the  contract  or 
agreement  is  in  force. 
*         *         *         «         * 

(16)  Radio  and  television  joint  sales 
agreements.  For  commercial  radio  and 
commercial  tele\isi(m  stations,  a  copy 
oi  agreement  for  the  joint  sale  of 
advertising  time  involving  the  station, 
whether  the  agreement  involves  stations 
in  the  same  markets  or  in  differing 
markets,  with  confidential  or 
proprietary  information  redacted  where 
appropriate. 

5.  Section  73. ,3555  is  amended  by 
removing  paragraphs  (a)(3)  and 
(a)(4)(iii).  redesignating  paragraph  (a)(4) 
as  paragraph  (a)(3).  bv  revising  Notes 
2(bj.  2(c).  2(f).  2(g).  and  2(i)  and  by 
adding  Notes  2(j)  and  2(k)  to  read  as 
foUoW'S: 

§73.3555     Multiple  ownership. 

n  *  *  It  ■• 

Note  2: 

***** 

(b)  Subject  to  paragraph  (j)  of  this  Note,  no 
minority  voting  stock  interest  will  be 
cognizable  if  there  is  a  single  holder  of  more 
than  50%  of  the  outstanding  voting  stock  of 
the  corporate  broadcast  licensee,  cable 
television  system  or  daily  newspaper  in 
which  the  minority  interest  is  held; 

(c)  Investment  companies,  as  defined  in  15 
U.S.C.  80a-3.  insurance  companies  and 
banks  holding  stock  through  their  trust 
departments  in  trust  accounts  will  be 
considered  to  have  a  cognizable  interest  only 
if  they  hold  20%  or  more  of  the  outstanding 
voting  stock  of  a  corporate  broadcast 
licensee,  cable  television  system  or  daily 
newspaper,  or  if  any  of  the  officers  or 
directors  of  the  broadcast  licensee,  cable 
television  system  or  daily  newspaper  are 
representatives  of  the  investment  company, 


(f)  Subject  to  paragraph  (j)  of  this  Note, 
holders  of  non-voting  stock  shall  not  be 
attributed  an  interest  in  the  issuing  entity. 
Subject  to  paragraph  (j)  of  this  Note,  holders 
of  debt  and  instruments  such  as  warrants,    ' 
convertible  debentures,  options  or  other  non- 
voting interests  with  rights  of  conversion  to 
voting  interests  shall  not  be  attributed  unless 
and  until  conversion  is  effected. 

(g)(1)  A  limited  partnership  interest  shall 
be  attributed  to  a  limited  partner  unless  that 
partner  is  not  materially  involved,  directly  or 
indirectly,  in  the  management  or  operation  of 
the  media-related  activities  of  the  partnership 
and  the  licensee  or  system  so  certifies.  An 
interest  in  a  Limited  Liability  Company 
("LLC")  or  Registered  Limited  Liability 
Partnership  ("RLLP")  shall  be  attributed  to 
the  interest  holder  unless  that  interest  holder 
is  not  materially  involved,  directly  or 
indirectly,  in  the  management  or  operation  of 
the  media-related  activities  of  the  partnership 
and  the  licensee  or  system  so  certifies. 

(2)  In  order  for  a  licensee  or  system  that  is 
a  limited  partnership  to  make  the 
certification  set  forth  in  paragraph  (g)(1)  of 
this  section,  it  must  verify  that  the 
partnership  agreement  or  certificate  of 
limited  partnership,  with  respect  to  the 
particular  limited  partner  exempt  from 
attribution,  establishes  that  the  exempt 
limited  partner  has  no  material  involvement, 
directly  or  indirectly,  in  the  management  or 
operation  of  the  media  activities  of  the 
partnership.  In  order  for  a  licensee  or  system 
that  is  an  LLC  or  RLLP  to  make  the 
certification  set  forth  in  paragraph  (g)(1)  of 
this  section,  it  must  verify  that  the 
organizational  document,  with  respect  to  the 
particular  interest  holder  exempt  from 
attribution,  establishes  that  the  exempt 
interest  holder  has  no  material  involvement, 
directly  or  indirectly,  in  the  management  or 
operation  of  the  media  activities  of  the  LLC 
or  RLLP.  The  criteria  which  would  assume 
adequate  insulation  for  purposes  of  this 
certification  are  described  in  the 
Memorandum  Opinion  and  Order  in  MM 
Docket  No.  83^6,  FCC  85-252  (released  June 
24,  1985).  as  modified  on  reconsideration  in 
the  Memorandum  Opinion  and  Order  in  MM 
Docket  No.  83^6,  FCC  86-410  (released 
November  28, 1986).  Irrespective  of  the  terms 
of  the  certificate  of  limited  partnership  or 
partnership  agreement,  or  other 
organizational  document  in  the  case  of  an 
LLC  or  RLLP.  however,  no  such  certification 
shall  be  made  if  the  individual  or  entity 
making  the  certification  has  actual 
knowledge  of  any  material  involvement  of 
the  limited  partners,  or  other  interest  holders 
in  the  case  of  an  LLC  or  RLLP.  in  the 
management  or  operation  of  the  media- 
related  businesses  of  the  partnership  or  LLC 
or  RLLP. 

(3)  In  the  case  of  an  LLC  or  RLLP,  the 
licensee  or  system  seeking  insulation  shall 
certify,  in  addition,  that  the  relevant  state 
statute  authorizing  LLCs  permits  an  LLC 
member  to  insulate  itself  as  required  by  our 
criteria. 
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(i)  Discrete  ownership  interests  will  be 
.iggregated  in  determining  whether  or  not  an 
interest  is  cognizable  under  this  section.  An 
individual  or  entity  will  be  deemed  to  have 
rt  cognizable  investment  if: 

( 1  i  The  sum  of  the  interests  held  by  or 
through  "passive  investors"  is  equal  to  or 
exceeds  20  percent;  or 

(2)  The  sum  of  tht*  interests  other  than 
those  held  by  or  through  "passive  investors" 
is  equal  to  or  exceeds  5  percent;  or 

(31  The  sum  of  the  interests  computed 
under  paragraph  (i)(l)  of  this  section  plus  the 
sum  of  the  interests  computed  under 
p<iragraph  (i)(2)  of  this  section  is  equal  to  or 
exceeds  20  percent 

(j)  .Notwithstanding  paragraphs  (b),  (fl.  and 
(g)  of  this  Note,  the  holder  of  an  equity  or 
debt  interest  or  interests  in  a  broadcast 
li(  ensee.  cable  television  system,  daily 
newspaper,  or  other  media  outlet  subject  to 
the  broadcast  multiple  ownership  or  cross- 
ownership  rules  ("interest  holder")  shall 
have  that  interest  attributed  if: 

(l)The  equitv  (including  all  stockholdings. 
whether  v(.iting  or  nonvoting,  common  or 
preferred)  and  debt  interest  or  interests,  in 
the  aggregate,  exceed  i3  percent  of  the  total 
asset  value,  defined  as  the  aggregate  of  all 
equitv  plus  all  debt,  of  that  media  outlet;  and 

I2!(i)  The  interest  holder  also  holds  an 
interest  in  a  broadcast  licensee,  cable 
television  system,  newspaper,  or  other  media 
outlet  operating  in  the  same  market  that  is 
subject  to  the  broadcast  multiple  ownership 
or  cross-ownership  rules  and  is  attributable 
under  paragraphs  of  this  Note  other  than  this 
paragraph  (i);  or 

(ii)  The  interest  holder  supplies  over 
fifteen  percent  of  the  total  weekly  broadcast 
programming  hours  of  the  station  in  which 
the  interest  is  held.  For  purposes  of  applying 
this  paragraph,  the  term,  "market,"  will  be 
defined  as  it  is  defined  under  the  specific 
multiple  or  cross-ownership  rule  that  is  being 
applied,  except  that  for  television  stations, 
the  term  "market."  will  be  defined  by 
reference  to  the  definition  contained  in  the 
television  duopoly  rule  contained  in 
paragraph  (b)  of  this  section. 

(k|  "Time  brokerage"  is  the  sale  by  a 
licensee  of  discrete  blocks  of  time  to  a 

broker"  that  supplies  the  programming  to 
fill  that  time  and  sells  the  commercial  spot 
announcements  in  it. 

(1)  Where  the  principal  community 
contours  (predicted  or  measured  5  mV/m 
groundwave  contour  for  AM  stations 
computed  in  accordance  with  §  73.183  or 

§  73.186  and  predicted  3.16  mV/m  contour 
for  FM  stations  computed  in  accordance  with 
??  73.3131  of  two  radio  stations  overlap  and  a 
party  (including  all  parties  under  common 
control!  with  an  attributable  ownership 
interest  in  one  such  station  brokers  more 
than  15  percent  of  the  broadcast  time  per 
week  of  the  other  such  station,  that  party 
shall  be  treated  as  if  it  has  an  interest  in  the 
brokered  station  subject  to  the  limitations  set 
forth  in  paragraphs  (a),  (c).  and  (d)  of  this 
section.  This  limitation  shall  apply  regardless 
of  the  source  of  the  brokered  programming 
supplied  by  the  party  to  the  brokered  station. 

(2)  Where  two  television  stations  are  both 
licensed  to  the  same  market,  as  defined  in  the 
television  duopoly  rule  contained  in 


paragraph  (b)  of  this  section,  and  a  party 
(including  all  parties  under  common  control] 
with  an  attributable  ownership  interest  in 
one  such  station  brokers  more  than  15 
percent  of  the  broadcast  time  per  week  of  the 
other  such  station,  that  party  shall  be  treated 
as  if  it  has  an  interest  in  the  brokered  station 
subject  to  the  limitations  set  forth  in 
paragraphs  (h).  (c),  (d)  and  (e)  of  this  section. 
This  limitation  shall  apply  regardless  of  the 
source  of  the  brokered  programming  supplied 
by  the  party  to  the  brokered  station. 

(3)  Every  time  brokerage  agreement  of  the 
type  described  in  this  Note  shall  be 
undertaken  only  pursuant  to  a  signed  written 
agreement  that  shall  contain  a  certification  by 
the  licensee  or  permittee  of  the  brokered 
station  verifying  that  it  maintains  ultimate 
control  over  the  stations  facilities,  including 
specifically  control  over  station  finances, 
personnel  and  programming,  and  by  the 
brokering  station  that  the  agreement  complies 
with  the  provisions  of  paragraphs  (b)  through 
(d)  of  this  section  if  the  brokering  station  is 
a  television  station  or  with  paragraphs  (a], 
(c).  and  (d)  if  the  brokering  station  is  a  radio 
station. 

6.  Section  73.3613  is  amended  by 
revising  paragraphs  (d)  and  (e)  to  read 
as  follows: 

§73.3613    Filing  of  contracts. 

*         «         •         *  » 

(d)  Time  brokerage  agreements:  Time 
brokerage  agreements  involving  radio 
stations,  where  the  licensee  (including 
all  parties  under  common  control)  is  the 
brokering  entity,  there  is  a  principal 
community  contour  overlap  (predicted 
or  measured  5  mV/m  groundwave  for 
AM  stations  and  predicted  3.16  mV/m 
for  FM  stations)  overlap  with  the 
brokered  station,  and  more  than  15 
percent  of  the  time  of  the  brokered 
station,  on  a  weekly  basis,  is  brokered 
by  that  licensee;  time  brokerage 
agreements  involving  television  stations 
where  licensee  (including  all  parties 
under  common  control)  is  the  brokering 
entity,  the  brokering  and  brokered 
stations  are  both  licensed  to  the  same 
market  as  defined  in  the  television 
duopoly  rule  contained  in  §  73.3555(b). 
and  more  than  15  percent  of  the  time  of 
the  brokered  station,  on  a  weekly  basis, 
is  brokered  by  that  licensee:  time 
brokerage  agreements  involving  radio  or 
television  stations  that  would  be 
attributable  to  the  licensee  under 
§  73.3555  Note  2(j).  Confidential  or 
proprietary  information  may  be  redacted 
where  appropriate  but  such  information 
shall  be  made  available  for  inspection 
upon  request  by  the  FCC. 

(e)  The  following  contracts, 
agreements  or  understandings  need  not 
be  filed  but  shall  be  kept  at  the  .station 
and  made  available  for  inspection  upon 
request  by  the  FCC:  contracts  relating  to 
the  joint  sale  of  broadcast  advertising 
time  that  do  not  constitute  time 


brokerage  agreements  pursuant  to 
§  73.3555  Note  2(k);  subchannel  leasing 
agreements  for  Subsidiary 
Communications  Authorization 
operation;  franchise/leasing  agreements 
for  operation  of  telecommunications 
services  on  the  TV  vertical  blanking 
interval  and  in  the  visual  signal;  time 
sales  contracts  with  the  same  sponsor 
for  4  or  more  hours  per  day,  except 
where  the  length  of  the  events  (such  as 
athletic  contests,  musical  programs  and 
special  events]  broadcast  pursuant  to 
the  contract  is  not  under  control  of  the 
station;  and  contracts  with  chief 
operators. 

PART  74— EXPERIMENTAL  RADIO, 
AUXILIARY,  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

6.  The  authority  citation  for  Part  74 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  307,  and 

554. 

7.  Section  74.931  is  amended  by 
adding  Note  1  to  §  74.931(i)  to  read  as 
follows: 

§  74.931     [Amended] 

Note  1:  In  applying  the  provisions  of 

paragraphs  (h)  and  (i)  of  this  section,  an 
attributable  ownership  interest  shall  be 
defined  by  reference  to  the  Notes  contained 
in  §21.912, 


PART  76— MULTICHANNEL  VIDEO 
AND  CABLE  TELEVISION  SERVICE 

8.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Authority:  47  U.S,C.  151,  152,  153,  154. 
301.  302,  303,  303a,  307,  308.  309,  312,  315, 
317,  325,  503,  521,  522,  531,  532,  534,  535. 
536.  537,  543.  544.  544a.  545.  548,  549.  552. 
554.  556.  558.  560.  561.  571.  572,  573. 

9.  Section  76.501  is  amended  by 
adding  Note  6  to  read  as  follows: 

§76.501     Cross-ownership. 

»         *         *         ♦         ♦ 

Note  6:  In  applying  the  provisions  of 

paragra[)h  (a)  of  this  section.  Notes  1  through 
4  shall  apply,  provided  however  that: 

(a)  The  attribution  benchmark  for  passive 
investors  in  paragraph  (c)  of  Note  2  shall  be 
20  percent  and  the  benchmarks  in  paragraph 
(i)(l)  and  (i)(3)  of  Note  2  shall  be  20  percent; 

(b)  An  interest  holder  in  a  Limited  Liability 
Company  or  Registered  Limited  Liability 
Partnership  shall  be  subjec:!  to  the  provisions 
of  paragraph  (g)  of  .Note  2  in  determining 
whether  its  interest  is  attributable;  and 

(c)  Notwithstanding  paragraphs  (b),  (f),  and 
(g)  of  Note  2,  the  holder  of  an  equity  or  debt 
interest  or  interests  in  a  broadcast  lic:ensee  or 
cable  television  system  ("interest  holder") 
shall  have  that  interest  attributed  if: 

(1)  The  equity  (including  all  stockholdings. 
whether  voting  or  nonvoting,  common  or 
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preferred)  and  debt  interest  or  interests,  in 
the  aggregate,  exceed  33  percent  of  the  total 
asset  value  (defined  as  the  aggregate  of  all 
equity  plus  all  debt)  of  that  media  outlet;  and 

(2)(i)  The  interest  holder  also  holds  an 
interest  in  another  broadcast  licensee  or  cable 
television  system  which  operates  in  the  same 
market  and  is  attributable  without  reference 
to  this  paragraph  (c);  or 

(ii)  The  interest  holder  supplies  over 
fifteen  percent  of  the  total  weekly  broadcast 
programming  hours  of  the  station  in  which 
the  interest  is  held. 

[FR  Do(    c)Q-23R94  Filed  9-16-99;  8;45  am] 
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action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Commission's  rules  regarding  how  to 
calculate  a  group  station  owners 
national  audience  reach  for  purposes  of 
determining  compliance  with  the 
broadcast  television  national  ownership 
rule.  This  action  is  necessarv  to  respond 
to  changes  in  the  underlying  rule 
mandated  by  the  Telecommunications 
Act  of  1996.  as  well  as  to  changes  in  the 
Commission's  satellite  rules  and 
changes  in  the  broadcast  television 
market. 

DATES:  Effective  November  16.  1999, 
FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Matthews.  (202)  418-2120.  Policy  and 
Rules  Division.  Mass  Media  Bureau, 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  {■■R&O").  FCC  99-208. 
adopted  August  5,  1999;  released 
August  6.  1999.  The  full  text  of  the 
Commission's  R6-0  is  available  for 
inspection  and  copying  during  norma! 
business  hours  in  the  FCC  Dockets 
Branch  (Room  TW-A306).  445  12th  St. 
S.W..  Washington.  D.C.  The  complete 
text  of  this  R&-0  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services 
(202)  857-3800.  1231  20th  St.,  N.W., 
Washington.  D.C.  20036. 

Synopsis  of  Report  and  Order 

1,  On  November  7.  1996.  the 
Commission  released  a  Xotice  of 
Proposed  Rule  Making  iWotice").  61  FR 
66987.  December  19.  1996,  in  this 
proceeding,  seeking  comment  on  how  to 


calculate  a  broadcast  television  station 
group  owner's  aggregate  national 
audience  reach  for  the  purposes  of 
determining  compliance  with  the 
national  broadcast  television  multiple 
ownership  rule,  which  limits  that  reach 
to  35%.  Based  on  the  record  before  us, 
we  conclude  that  the  public  interest 
would  be  served  by  counting  a  market 
only  once  when  calculating  an  entity's 
national  ownership  reach,  even  if  that 
entity  has  an  attributable  interest  in 
more  than  one  television  station  in  that 
market.  As  specific  applications  of  this 
policy,  we  are:  (1)  narrowing  the 
application  of  the  "satellite  exemption," 
under  which  we  disregard  satellite 
station  ownership  in  measuring 
aggregate  national  ownership;  (2)  not 
incorporating  same-market  local 
marketing  agreements  ("LMAs")  into 
the  calculation  of  the  brokering  station's 
national  audience  reach;  and  (3) 
replacing  our  use  of  Arbitron's  Areas  of 
Dominant  Influence  ("ADIs")  to  define 
geographic  television  markets  with  the 
-use  of  Nielsen's  Designated  Market 
Areas  ("DMAs"), 

Background 

2,  Pursuant  to  section  202(c)(1)  of  the 
Telecommunications  Act  of  1996  (the 
"1996  Act"),  the  Commission  amended 
its  national  broadcast  television 
ownership  rule.  Before  passage  of  the 
1996  Act.  the  Commission  generally 
prohibited  entities  from  having  an 
attributable  interest  in  more  than  12 
broadcast  television  stations.  Further, 
the  Commission  generally  prohibited  an 
entity  from  having  an  attributable 
interest  in  a  station  if  it  would  result  in 
that  entity's  having  an  attributable 
interest  in  television  stations  with  an 
aggregate  national  audience  reach 
exceeding  25%.  However,  pursuant  to 
section  202(c)(1)  of  the  1996  Act,  the 
Commission  eliminated  the  12-station 
rap  and  raised  the  25%  aggregate 
national  audience  reach  limit  to  35%. 

3.  Pursuant  to  §  73.3555{e){2)(i)  of  the 
Commission's  Rules,  a  station's 
audience  reach  is  defined  as  consisting 
of  the  total  number  of  television 
households  within  the  television  market 
for  that  station.  The  television  market, 
in  turn,  is  currently  defined  as  the  Area 
of  Dominant  Influence  [,ADI)  used  by 
Arbitron,  a  commercial  audience-rating 
service,  to  analyze  broadcast  television 
station  competition.  For  purposes  of 
calculating  this  aggregate  audience 
reach  under  the  rules,  UHF  stations  are 
attributed  with  only  50%  of  the 
audience  within  their  ADI  (the  UHF 
discount),  a  policy  that  is  under  careful 
review  in  the  biennial  ownership 
review.  In  addition,  satellite  stations 
generally  are  not  counted  at  all  in  the 


national  audience  reach  calculation  (the 
satellite  exemption).  Neither  the  1996 
Act  nor  our  Order  implementing  its 
national  television  ownership 
provisions  addressed  how  to  measure  a 
licensee's  national  audience  reach,  thus 
leaving  undisturbed  the  process 
prescribed  earlier  in  connection  with 
the  25%  limit.  In  light  of  the  modified 
national  ownership  rule  and  the  new 
competitive  and  regulatory  structure  of 
the  video  marketplace  brought  about  by 
the  1996  Act,  we  initiated  this 
proceeding  to  update  the  record  on 
measuring  national  television  audience 
reach  for  purposes  of  the  new  national 
ownership  limit. 

Discussion 

The  Satellite  Exemption 

4.  Background.  A  television  satellite 
is  a  full-power  terrestrial  broadcast 
station  authorized  under  part  73  of  the 
Commission's  Rules  to  retransmit  all  or 
part  of  the  programming  of  another 
station  (most  commonly  the  parent 
station).  Satellite  stations  are  operated 
by  the  same  party  that  operates  the 
parent  station.  The  Commission  does 
not  authorize  satellite  operation  unless 
it  is  demonstrated  that  the  frequency- 
would  likely  go  unused  otherwise.  As  a 
result,  satellite  stations  typically  operate 
in  areas  that  are  likely  to  provide 
television  broadcasters  relatively  little 
opportunity  for  growth  and  profit  when 
compared  with  larger  markets.  Pursuant 
to  47  CFR  73.3555,  Note  5,  the 
Commission's  multiple  ownership  rules 
do  not  apply  to  satellite  stations.  The 
Commission  exempted  TV  satellites 
from  the  national  multiple  ownership 
rules  when  it  adopted  the  12-station  cap 
and  the  25%  audience  reach  limitation. 
The  Commission  believed  that  this 
would  encourage  the  provision  of 
television  service  to  smaller 
communities.  It  also  noted  that  satellite 
stations  and  stations  operating  primarily 
as  satellites  were  already  exempt  from 
the  Commission's  duopoly  rule  because 
they  generally  did  not  originate 
programming.  In  1991,  we  abolished  the 
5%  "limit"  on  the  amount  of  local 
programming  that  a  satellite  could 
originate,  which  we  had  used  as  a 
benchmark  for  determining  whether  a 
station  was  still  a  satellite. 

Same-Market  Satellites 

5.  Background.  The  national  multiple 
ownership  rule,  as  amended  by  the  1996 
Act,  is  concerned  with  a  station's 
potential  audience  rather  than  with  its 
actual  viewership.  Also,  we  are  not 
concerned  with  the  specific  number  of 
television  stations  owned  by  a  group 
owner,  since  the  1996  Act  eliminated 
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\hf  numerical  limitations  on  station 
Duncrship  formerly  in  the  rule:  rather, 
the  national  television  ownership  rule 
now  focuses  solely  on  national  audience 
reach.  In  the  \otice  of  Proposed  Rule 
Making  in  this  proceeding,  we 
tentdtivelv  concluded  that  if  a  licensee 
acquires  a  satellite  television  station  in 
a  market  within  which  it  already 
operates  a  station,  it  has  not  extended 
its  audience  reach  in  that  television 
mark-et  ff)r  purposes  of  the  national 
riudience  reach  limit;  the  television 
households  in  that  market  are  already 
(minted,  given  the  existence  of  the 
licensee's  parent  station.  Accordingly, 
we  proposed  to  retain  the  exemption  for 
satellites  operating  in  the  same  market 
as  their  parents. 

6.  Discussion.  We  shall  retain  the 
satellite  exemption  for  same-market 
satellites.  We  are  not  concerned  with 
the  specific  number  of  television 
stations  owned  bv  a  group  owner,  since 
the  1^96  .-\t;t  (eliminated  the  numerical 
limitations  on  station  ownership 
formerly  in  the  rule.  In  addition,  the 
national  ownership  rule  is  concerned 
with  competition  and  diversity  on  a 
national  scale,  and  (iual  station 
ownership  in  one  market  neither  adds  to 
national  reach  nor  affects  competition 
and  diversitv  on  a  national  basis.  Also, 
even  if  a  licensee  increases  the  total 
number  uf  its  viewers  by  acquiring  a 
second  station  in  the  market,  the 
relevant  measurement  is  of  audience 
reach,  not  of  actual  viewership. 

7.  Accordingly,  we  are  amending 

i?  73.33.5,5(eK2)(ii)  of  our  rules  to  claiify 
that  we  shall  not  double-count 
individual  markets  In  practice,  this 
means  that  we  are  retaining  the  satellite 
exemption  for  those  satellites  that 
operate  in  the  same  television  market  as 
their  parent  stations.  Counting  the 
audience  twice  in  such  a  situation 
would  serve  only  to  distort  our 
calculation  of  how  many  potential 
viewers  a  group  owner  is  able  to  reach 
nationwide. 

Separate-Market  Satellites 

8.  In  the  Notice  of  Proposed  Rule 
\faking.  we  proposed  to  repeal  the 
satellite  exemption  for  satellites 
operating  in  separate  markets  from  their 
parent  stations.  As  discussed  below,  we 
are  adopting  the  proposal. 

9.  We  conclude  that  the  satellite 
exemption  is  no  longer  warranted  for 
satellite  stations  operating  in  separate 
markets  from  their  parent  stations. 
Satellite  stations  are  no  longer  limited 
as  to  the  amount  of  local  programming 
thev  mav  originate.  Therefore,  when  a 
parent  station  operates  a  satellite  in 
another  market,  the  licensee's  over-the- 
air  audience  reach  is  expanded  into 


another  market  by  the  audience  reach  of 
the  satellite  station.  Consequently,  we 
shall  treat  separate-market  satellites  as 
we  do  other  television  stations,  and  we 
shall  include  them  when  calculating  a 
group  station  owner's  national  aggregate 
audience  reach, 

10.  We  believe  that  the  benefits  of 
inclusion  of  these  stations,  including  a 
more  accurate  reflection  of  actual 
audience  reach,  outweigh  any  potential 
costs.  The  1996  Act's  elimination  of  the 
restriction  on  the  absolute  number  of 
television  stations  that  may  be 
commonly  owned  has  substantially 
reduced  the  disincentive  to  satellite 
operation.  Also,  because  a  satellite 
generally  serves  a  sparsely  populated 
area  that  is  underserved,  the  population 
of  the  entire  market  in  which  the 
satellite  is  located  should  add  relatively 
little  to  a  group  owner's  aggregate 
national  audience  reach.  The  record 
does  not  indicate  that  the  operation  of 

a  satellite  station  would  generally  put 
licensees  over  or  so  close  to  the  .15°'<i 
national  aggregate  audience  reach  limit 
as  to  dissuade  them  from  operating  the 
station  at  all. 

Local  Marketing  Agreements 

11.  Background.  An  LMA  generally 
involves  the  sale  by  a  licensee  of 
discrete  blocks  of  time  to  a  broker  who 
then  supplies  the  programming  to  fill 
that  time  and  sells  the  commercial  spot 
announcements  to  support  it.  Such 
agreements  may  enable  separately 
owned  stations  to  function 
cooperatively  via  joint  advertising, 
shared  technical  facilities  (including 
shared  production  facilities),  and  joint 
programming  arrangements.  In  the 
Notice  of  Proposed  Rule  Making,  we 
proposed  not  to  count  same-market 
LMAs  towards  the  brokering  station's 
national  aggregate  audience  reach 
calculation. 

12.  Discussion,  in  our  companion 
Attribution  R&O.  FCC  99-207,  we 
determine  that  same-market  LMAs  are 
attributable  to  the  brokering  station  for 
the  purposes  of  administering  the  local 
ownership  rules  when  the  brokering 
station  programs  more  than  15%  of  the 
brokered  station's  weekly  broadcast 
hours.  However,  as  we  concluded  above 
in  the  context  of  same-market  satellite 
stations,  the  national  ownership  rule 
limits  audience  reach  on  a  national 
scale,  and  dual  station  influence  or 
control  in  one  market  does  not  add  to 
national  audience  reach.  That  is  merely 
a  specific  application  of  our  new  general 
rule  of  not  double-counting  markets. 
The  record  indicates  no  additional 
factors  warranting  a  different  analysis  in 
this  case.  For  these  reasons,  we  find  that 
same-market  LMAs  shall  not  be 


included  in  the  brokering  station's 
national  aggregate  audience  reach 
calculation. 

13.  We  note  that  when  the  brokering 
station  is  located  in  a  different  market 
than  the  brokered  or  programmed 
station,  the  issue  of  double-counting 
does  not  arise.  As  discussed  in  the 
Attribution  RF'O.  under  our  new  equity/ 
debt  plus  rule,  we  will  attribute  the 
interest  of  a  program  supplier  in  a 
station  where  it:  (1)  provides  more  than 
15%  of  the  station's  weekly 
programming:  and  (2)  it  holds  more  than 
33%  of  the  licensee's  total  assets.  Such 
an  attributable  interest  will  count 
towards  the  35%  national  reach  limit 
since  the  brokered  and  brokering 
stations  are  in  different  markets. 

Market  Definition 

14.  We  use  the  number  of  television 
households  in  each  market  in  which  an 
entity's  stations  are  located  to  calculate 
that  entity's  national  audience  reach. 
The  definition  of  the  market  for  this 
purpose  has  remained  unchanged  since 
1985,  when  the  Commission  first 
adopted  a  national  audience  cap: 

|n|ational  audience  reach  means  the  total 
number  of  television  househoUis  in  the 
.Arbitron  Area  of  Dominant  Influence  (ADI) 
markets  in  vvhii:h  the  relevant  stations  are 
located  divided  by  the  total  national 
television  households  as  measured  bv  .\D\ 
data  at  the  time  of  a  grant,  transferor 
assignment  of  a  license.  .       .  Where  the 
relevant  ajiplication  forms  require  a  showing 
with  respect  to  audience  reae:h  and  the 
application  relates  to  an  area  where  .Arbitron 
ADI  market  data  are  unavailable,  then  the 
applicant  shall  make  a  showing  as  to  the 
number  of  television  households  in  its 
market.  L'pon  such  a  showing,  the 
Commission  shall  make  a  determination  as  to 
the  appropriate  audience  reach  to  be 
attributed  to  the  applicant. 

15.  However,  because  Arbitron  no 
longer  updates  its  county-by-county 
determinations  of  each  broadcast 
station's  ADI.  they  are  static  and  have 
become  less  reliable  over  time  as  market 
conditions  change.  Accordingly,  as  we 
proposed  in  the  Notice,  we  shall  now 
use  Designated  Market  Areas  (DMAs)  as 
compiled  by  A.C.  Nielsen  Media 
Research — another  commercial  ratings 
service — where  we  previously  relied  on 
ADIs.  We  use  DMAs  to  define  markets 
in  the  context  of  cable  must-carry  and 
retransmission  consent.  Nielsen  uses  the 
term  DMA  to  define  a  unique 
geographic  area  based  on  the  T\' 
viewing  habits  of  its  residents.  In 
designating  DMAs,  Nielsen  Media 
Research  collects  viewing  data  from 
diaries  placed  in  television  households 
four  times  a  year.  Nielsen  assigns 
counties  to  DMAs  annually  on  the  basis 
of  television  audience  viewership  as 
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recorded  in  those  diaries.  Counties  are 

assigned  to  a  DMA  if  the  majoritv  or.  in 
the  absence  of  a  majoritv.  the 
preponderance,  of  viewing  in  the  countv 
is  recorded  for  the  programming  of  the 
television  stations  located  in  that  DMA 

16.  In  some  instances  the  use  of 
DMAs  instead  of  ADIs  might  lead  to 
small  variations  in  the  audience  reach 
calculation  of  some  stations,  because  in 
some  instances  Arbitron  and  Nielsen 
define  markets  somewhat  differenth  . 
However,  these  variations  would  have 
only  a  minor  effect  on  the  calculation  of 
licensees'  national  ownership  reach. 

Conclusion 

17  This  document  reforms  how  we 
calculate  audience  reach  for  purposes  of 
the  national  television  ownership  rule 
in  response  to  changes  in  the  broadcast 
television  marketplace  and  changes  in 
the  underlying  rule  itself  required  bv 
the  1996  Act.  The  changes  that  we  make 
are  relatively  minor.  We  see  no  need  to 
adopt  any  transition  policy  to 
implement  these  relatively  minor 
changes,  which  should  not  result  in  anv 
existing  group  television  station  owner's 
exceeding  the  35%  national  aggregate 
audience  reach  cap  set  forth  in  the 
national  television  ownership  rule 

Administrative  Matters 

Final  Paperwork  Reduction  Act  of  1995 

Analysis 

18.  The  rules  adopted  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure  or 
record  retention  requirements.  These 
rules  will  not  increase  or  decrease 
burden  hours  imposed  on  the  public. 

Regulator}'  Flexibilitv  Analysis 

19.  Pursuant  to  the  Regulaton,' 
Flexibility  Act  of  1980,  as  amended,  5 
U.S.C.  601  et  seq..  the  Commission's 
Final  Regulator>-  Flexibility  Analysis  in 
this  RSrO  is  below. 

Ordering  Clauses 

20.  Accordingly,  it  is  ordered  that, 
pursuant  to  §§  4(i)  and  303(r)  of  the 
Commission's  rules,  47  U.S,C.154(i)  and 
303(r).  47  CFR  part  73  is  amended  as  set 
forth  as  below. 

21.  /f  is  further  ordered  that,  pursuant 
to  the  Contract  with  America 
Advancement  Act  of  1996.  the 
amendment  set  forth  set  forth  below 
shall  be  effective  November  16.  1999. 

22.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs. 
Reference  Operations  Division,  shall 
send  a  copy  of  this  R&O.  including  the 
Final  Regulatory  Flexibility  Analvsis,  to 


the  Chief  Counsel  for  Advocacy  of  the 
.Small  Business  Administration. 

23.  /( is  further  ordered  that  this 
proceeding  is  terminated. 

Final  Regulator>-  Flexibility-  Analysis 

24.  .As  required  by  tile  Regulatory 
Flexibilitv  Ac  t  iRFA).  5  U.S.C.  603',  an 
Initial  Regulatory-  Flexibility  Analysis 
(IRFA)  was  incorporated  in  the  Notice  of 
Proposed  Rule  Making.  61  FR  66987. 
December  19.  1996.  in  this  proceeding. 
The  Commission  sought  written  public 
comment  on  the  proposals  in  the  Notice. 
including  comment  on  the  IRFA,  This 
Final  Regulatorv  Flexibilitv  Analysis 
(FRFA)  conforms  to  the  RFA,  5  U.S.C. 
604. 

/.  Need  For  and  Objectives  of  the 
National  TV  Ownership  R&-0 

25  The  RF'O  modifies  the  method  bv 
which  the  Commission  determines  a 
group  television  station  owner's 
national  aggregate  audience  reach  for 
compliance  with  the  national  television 
ownership  rule.  The  modifications  are 
necessary  to  reflect  changes  in  the 
underlying  national  ownership  limit 
adopted  pursuant  to  the 
Telecommunications  Act  of  1996. 

//,  Summary  of  Significant  Issues  Raised 
by  the  Public  in  Response  to  the  Initial 
Analysis 

26.  No  comments  were  received 
specifically  in  response  to  the  IRFA 
contained  in  the  Notice  nf  Proposed 
Rule  .Making.  However,  some  comments 
addressed  issues  relating  to  small 
businesses  and  businesses  controlled  bv 
minorities  and  women,  some  of  which 
may  be  small  entities.  Several 
corrunenters  made  general  assertions 
that  broadcast  station  ownership  has 
consolidated  since  passage  of  the  1996 
.•\ct,  and  that  the  Commission  should 
take  businesses  controlled  by  minorities 
and  women  into  account  in  all  of  our 
pending  broadcast  ownership 
proceedings,  CBS  argued  that  the 
ownership  rules  were  not  designed  to 
foster  minority  ownership  in  the 
broadcast  industry,  and  that  this  goal 
should  be  pursued  by  other  means. 

27.  Turning  to  the  specific  rules  that 
are  the  subject  of  this  rule  making 
proceeding.  BET  argued  that  if  both  a 
parent  and  a  same-market  satellite  are 
allocated  a  second  6  MHz  for  DTV 
purposes,  then  the  satellite  station 
audience  should  be  counted  towards  the 
35%  national  ownership  cap  because 
the  licensee  of  such  a  station  will  have 
increased  its  broadcasting  power  at  least 
fourfold.  It  claims  that  incumbent 
broadcasters'  market  power  will 
increase  sufficiently  to  create 
insurmountable  entr\'  barriers  against 


competing  stations.  However,  the  R&O 
concludes  that  such  concerns  involve 
competition  and  diversity  on  a  local,  not 
a  national,  scale  and  are  not  the  focus 
of  the  national  ownership  rule. 

28.  BET  asserted  that  retention  of  the 
satellite  exemption  for  separate-market 
satellites  would  'squeeze  out" 
entrepreneurs  and  new  entrants  by 
enabling  large  group  owners  to  transfer 
costs  among  stations  and  eliminate 
competition  from  small  operators. 
However,  the  R&-0  adopts  a  rule 
whereby  such  separate-market  satellite 
stations  shall  be  attributed  for  the 
purposes  of  the  national  owTiership  nile. 

///.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Will  Apply 

29.  The  amended  rules  will  affect 
entities  that  have  attributable  interests 
in  numerous  full  power  commercial 
television  stations  reaching  a  substantial 
portion  of  the  national  viewing  public. 
These  multiple  station  owners  are  not 
likely  to  be  small  businesses. 

1.  Definition  of  a  "Small  Business" 

30.  Under  the  RFA.  small  entities  may 
include  small  organizations,  small 
businesses,  and  small  governmental 
jurisdictions.  5  U.S.C.  601(6).  The  RFA, 
5  U.S.C.  601(3).  generally  defines  the 
term  "small  business"  as  having  the 
same  meaning  as  the  term  "small 
business  concern"  under  the  Small 
Business  Act.  15  U.S.C,  632  A  small 
business  concern  is  one  which;  (1)  is 
independently  owned  and  operated:  (2) 
is  not  dominant  in  its  field  of  operation: 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (  "SBA").  According  to 
the  SBA's  regulations,  entities  engaged 
in  television  broadcasting  Standard 
Industrial  Classification  ("SIC")  Code 
4833 — Television  Broadcasting  Stations, 
may  have  a  maximum  of  Si  0.5  million 
in  annual  receipts  in  order  to  qualify-  as 
a  small  business  concern.  This  standard 
also  applies  in  determining  whether  an 
entity  is  a  small  business  for  purposes 
of  the  RFA. 

31   Pursuant  to  5  U.S.C.  601(3),  the 
statutory  definition  of  a  small  business 
applies  "unless  an  agency  after 
consultation  with  the  Office  of 
Advocacy  of  the  SBA  and  after 
opportunity  for  public  comment, 
establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the 
activities  of  the  agency  and  publishes 
such  definition(s)  in  the  Federal 
Register."  While  we  tentatively  believe 
that  the  foregoing  definition  of  "small 
business"  greatly  overstates  the  number 
of  radio  and  television  broadcast 
stations  that  are  small  businesses  and  is 
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not  suitable  for  purposes  of  determining 
the  impact  of  the  new  rules  on  small 
television  and  radio  stations,  and 
auxiliarv'  services,  we  did  not  propose 
an  alternative  definition  in  the  IRFA. 
Accordinglv.  for  purposes  of  this  R&O, 
we  utilize  the  SBA's  definition  in 
determining  the  number  of  small 
busmesses  to  which  the  rules  apply,  but 
we  reserve  the  right  to  adopt  a  more 
suitable  definition  of  "small  business" 
as  applied  to  radio  and  television 
broadcast  stations  and  to  consider 
further  the  issue  of  the  number  of  small 
entities  that  are  radio  and  television 
broadcasters  in  the  future.  Further,  in 
this  FRFA.  we  will  identif\'  the  different 
classes  of  small  television  stations  that 
mav  be  impacted  by  the  rules  adopted 
in  this  fle-O. 

2.  Issues  in  Applying  the  Definition  of 

a  "Small  Business" 

32  As  discussed  below,  we  could  not 
precisely  apply  the  foregoing  definition 
of  "small  business"  in  developing  our 
estimates  of  the  number  of  small  entities 
to  which  the  rules  will  apply  Our 
estimates  reflect  our  best  judgments 
based  on  the  data  available  to  us. 

33.  .\n  elemeiit  of  the  definition  of 
"small  business"  is  that  the  entity  not 
be  dominant  in  its  field  of  operation.  We 
are  unable  at  this  time  to  define  or 
quantify  the  criteria  that  would 
establish  whether  a  specific  television 
or  radio  station  is  dominant  in  its  field 
of  operation.  Accordingly,  the  following 
estimates  of  small  businesses  to  which 
the  new  rules  will  apply  do  not  exclude 
any  television  or  radio  station  from  the 
definition  of  a  small  business  on  this 
basis  and  are  therefore  overinclusive  to 
that  extent.  An  additional  element  of  the 
definition  of  "small  business"  is  that  the 
entity  must  be  independently  owned 
and  operated.  We  attempted  to  factor  in 
this  element  by  looking  at  revenue 
statistics  for  owners  of  television 
stations.  However,  as  discussed  further 
below,  we  could  not  fully  apply  this 
criterion,  and  our  estimates  of  small 
businesses  to  which  the  rules  may  apply 
may  be  overinclusive  to  this  extent.  The 
SBA's  general  size  standards  are 
developed  taking  into  account  these  two 
statutory  criteria  This  does  not 
preclude  us  from  taking  these  factors 
into  account  in  making  our  estimates  of 
the  numbers  of  small  entities. 

34.  With  respect  to  applying  the 
revenue  cap.  the  SBA  has  defined 
"annual  receipts"  specifically  in  13  CFR 
121.104,  and  its  calculations  include  an 
averaging  process  We  do  not  currently 
require  submission  of  financial  data 
from  licensees  that  we  could  use  in 
applying  the  SBA's  definition  of  a  small 
business.  Thus,  for  purposes  of 


estimating  the  number  of  small  entities 
to  which  the  rules  apply,  we  are  limited 
to  considering  the  revenue  data  that  are 
publicly  available,  and  the  revenue  data 
on  which  we  rely  may  not  correspond 
completely  with  the  SBA  definition  of 
annual  receipts. 

35.  Under  SBA  criteria  for 
detertnining  annual  receipts,  if  a 
concern  has  acquired  an  affiliate  or  been 
acquired  as  an  affiliate  during  the 
applicable  averaging  period  for 
determining  annual  receipts,  the  annual 
receipts  in  determining  size  status 
include  the  receipts  of  both  firms.  13 
CFR  121.104(d)(lJ.  The  SBA  defines 
affiliation  in  13  CFR  121.103.  In  this 
context,  the  SBA's  definition  of  affiliate 
is  analogous  to  our  attribution  rules. 
Generally,  under  the  SBA's  definition, 
concerns  are  affiliates  of  each  other 
when  one  concern  controls  or  has  the 
power  to  control  the  other,  or  a  third 
party  or  parties  controls  or  has  the 
power  to  control  both.  13  CFR 
121.103(a)(1).  The  SBA  considers  factors 
such  as  ownership,  management, 
previous  relationships  with  or  ties  to 
another  concern,  and  contractual 
relationships,  in  determining  whether 
affiliation  exists.  13  CFR  121.103(a)(2). 
Instead  of  making  an  independent 
determination  of  whether  radio  and 
television  stations  were  affiliated  based 
on  SBA's  definitions,  we  relied  on  the 
data  bases  available  to  us  to  provide  us 
with  that  information. 

3.  Estimates  Based  on  Census  Data 

36.  The  rules  amended  by  this  RB-O 
will  apply  to  full  power  commercial 
broadcast  television  licensees, 
permittees,  and  potential  licensees. 

37.  There  were  1,509  television 
stations  operating  in  the  nation  in  1992. 
That  number  has  remained  fairly 
constant  as  indicated  by  the 
approximately  1.594  operating 
television  broadcasting  stations  in  the 
nation  as  of  June,  1999.  For  1992  the 
number  of  television  stations  that 
produced  less  than  $10.0  million  in 
revenue  was  1,155  establishments. 

38.  Thus,  the  rule  changes  will  affect 
approximately  1.594  television  stations, 
approximately  77%  (or  1,227)  of  which 
are  considered  small  businesses.  These 
estimates  may  overstate  the  number  of 
small  entities  since  the  revenue  figures 
on  which  they  are  based  do  not  include 
or  aggregate  revenues  from  non- 
television  affiliated  companies. 

39.  We  recognize  that  the  rule  changes 
may  also  affect  minority  and  women- 
owned  stations,  some  of  which  may  be 
small  entities.  In  1995.  minorities 
owned  and  controlled  37  (3.0  percent) 
of  1,221  commercial  television  stations 
in  the  United  States.  According  to  the 


U.S.  Bureau  of  the  Census,  in  1987 
women  owned  and  controlled  27  (1.9 
percent)  of  1,342  commercial  and  non- 
commercial television  stations  in  the 
United  States. 

IV.  Projected  Compliance  Requirements 
of  the  Rule 

40.  No  new  recording,  recordkeeping 
or  other  compliance  requirements  are 
adopted. 

V.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Significant  Alternatives  Considered 

41.  The  modified  rules  would  apply 
to  full  power  broadcast  television 
licensees,  permittees,  and  potential 
licensees.  No  entity  that  is  near  the  35% 
national  aggregate  audience  reach  limit 
can  be  classified  as  a  "small  entity."  As 
a  result,  the  counting  methodology 
adopted  in  this  RB-O  will  not  have  a 
direct  effect  on  any  small  entity. 

42.  We  have  decided  not  to  double- 
count  LMAs  or  commonly  owned 
stations  in  the  same  market  for  the 
purpose  of  calculating  a  licensee's 
national  audience  reach.  We  also 
eliminate  the  satellite  exemption  for 
licensees  that  operate  a  satellite  station 
in  a  separate  market  from  the  parent 
station.  In  addition,  we  have  decided  to 
use  A.C.  Nielsen's  Designated  Market 
Areas  (DMAs)  rather  than  Arbitron's 
Areas  of  Dominant  Influence  to 
calculate  national  audience  reach.  A.C, 
Nielsen,  like  Arbitron,  is  another 
commercial  ratings  service.  They  are 
analytically  similar.  In  each  of  these 
cases,  we  have  determined  that  to  do 
otherwise  would  not  be  consistent  with 
the  objective  of  the  national  television 
ownership  rule  as  modified  by  the  1996 
Act:  to  promote  competition  and 
diversity  on  a  national  level  by  limiting 
an  entity's  national  audience  reach.  We 
expect  that  such  additional  competition 
emd  diversity  will  benefit  commercial 
television  entities,  including  small 
entities. 

Report  to  Congress 

43.  The  Commission  will  send  a  copy 
of  the  National  TV  Ownership  R&-0. 
including  this  FRFA,  in  a  report  to 
Congress  pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  codified  at  5  U.S.C.  801(a)(1)(A). 
In  addition,  the  Commission  will  send 

a  copy  of  the  National  TV  Ov^'nership 
RS-O,  including  this  FRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
National  T\'  Ownership  R&-0  and  FRFA 
(or  summaries  thereof)  will  also  be 
published  in  the  Federal  Register,  5 
U.S.C.  604(b). 
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List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Ft'tieral  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

Rule  Changes 

Fur  the  reasons  discussed  in  the 
preample.  the  Federal  Communication 
Commission  amends  47  CFR  part  73  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334,  336. 

2.  §  73.3555  is  amended  by  revising 

paragraphs  (e)(2)(i),  (e)(2)(ii)'and  the 
first  sentence  of  Note  5  to  read  as 
fnllows: 

§73.3555     Multiple  ownership. 

(e)  *    *    * 

(2)  *    *    * 

(i)  Xational  audience  reach  means  the 
total  number  of  television  households  in 
the  Nielsen  Designated  Market  Area 
(DMA)  markets  in  which  the  relevant 
stations  are  located  divided  bv  the  total 
national  television  households  as 
measured  by  DMA  data  at  the  time  of  a 
grant,  transfer,  or  assignment  of  a 
license.  For  purposes  of  making  this 
calculation.  UHF  television  stations 
shall  be  attributed  with  50  percent  of 
the  television  households  in  their  DMA 
market. 

(ii)  No  market  shall  be  counted  more 
than  once  in  making  this  calculation, 
***** 

Note  5:  Paragraphs  (a)  through  (d)  of  this 

se(  tion  will  not  be  applied  to  cases  involving 
telex  ision  stations  that  are  "satellite" 
operations.  •    •    * 
***** 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-221.  87-8:  FCC  99-209] 

Review  of  the  Commission's 
Regulations  Governing  Television 
Broadcasting;  Television  Satellite 
Stations  Review  of  Policy  and  Rules 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Commission's  local  TV  multiple 


ownership  rule  and  its  radio/TV  cross- 
ownership  rule.  This  document  also 
adopts  a  grandfathering  policv  for 
certain  TV  local  marketing  agreements 
and  certain  conditional  waivers  of  the 
radio/TV  cross-ownership  rule.  The 
purpose  of  this  action  is  to  balance  the 
Commission's  competition  and  diversity 
goals  with  the  efficiencies  and  public 
interest  benefits  that  can  be  associated 
with  common  ownership  of  same- 
market  broadcast  stations. 
DATES:  Effective  November  16,  1999. 
except  for  the  requirements  that:  (1) 
radio/TV  cross-ownership  conditional 
waiver  grantees  file  with  the 
Commission  showings  sufficient  to 
convert  their  compliance  or  non- 
compliance with  the  Commission's 
revised  radio/TV  cross-ownership  rule; 
and  (2)  holders  of  local  marketing 
agreements  (L.MAs)  that  have  become 
attributable  under  the  Commission's 
revised  rules  file  a  copy  of  their  LMA 
with  the  Commission.  These 
requirements  contain  information 
collection  requirements  that  are  not 
effective  until  approved  by  the  Office  of 
Management  and  Budget.  The  FCC  will 
publish  d  document  in  the  Federal 
Register  announcing  the  effective  dates 
for  those  sections 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Bash.  (202)  418-2120.  Pdlicv  and  Rules 
Division.  Mass  Media  Bureau. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
sunimarv  of  the  Commission's  Report 
and  Order  ("HMT).  FCC  99-209. 
adopted  .August  5.  1999.  and  released 
August  6.  1999.  The  full  text  of  the 
Commission's  R&-0  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  {Room  TW-A306),  445  12  St. 
S.W,.  Washington.  D.C.  The  complete 
text  of  this  Rf'O  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Serx'ices 
(202)  857-3800.  1231  20th  St..  N.W.. 
Washington,  D.C.  20036. 

Synopsis  of  Report  and  Order 

I.  Introduction 

1.  In  this  R&O.  we  revise  our  local  TV 
multiple  ownership  rule  and  the  radio/ 
TV  cross-ownership  rule  to  respond  to 
ongoing  changes  in  the  broadcast 
television  industry.  The  new  rules  we 
adopt  today  reflect  a  recognition  of  the 
growth  in  the  number  and  variety  of 
media  nutlets  in  local  markets,  as  well 
as  the  significant  efficiencies  and  public 
ser\'ice  benefits  that  can  be  obtained 
from  ioint  ownership  At  the  same  time. 
our  decision  reflects  our  continuing 
goals  of  ensuyng  diversity  and  localism 
and  guarding  against  undue 
concentration  of  economic  power.  The 


rules  we  adopt  today  and  in  our  related 
national  television  ownership  and 
broadcast  attribution  proceedings,  being 
adopted  simultaneously  with  this  flS-O, 
balance  these  competing  concerns  and 
are  intended  to  facilitate  further 
development  of  competition  in  the 
video  marketplace  and  to  strengthen  the 
potential  of  broadcasters  to  serve  the 
public  interest. 

II.  Background 

2.  The  local  TV  multiple  ownership 
rule  currently  prohibits  an  entity  from 
having  cognizable  interests  in  two 
television  stations  whose  Grade  B  signal 
contours  overlap.  The  Commission 
rarely  grants  permanent  waivers  of  the 
duopoly  rule,  reserving  such  relief  for 
cases  with  unique  or  highly  unusual 
circumstances.  Under  current  policy, 
the  time  brokerage  by  one  television 
station  of  another  television  station, 
even  one  in  the  same  market,  pursuant 
to  a  time  brokerage  or  "local  marketing" 
agreement  ('LMA").  is  not  attributable, 
and  accordingly  these  relationships  are 
not  subject  to  our  multiple  ownership 
rules.  The  radio-television  cross- 
ownership  rule  generally  forbids  joint 
ownership  of  a  radio  and  a  television 
station  in  the  same  local  market  We 
have  presumed  it  is  in  the  public 
interest  to  waive  this  rule  in  the  top  25 
television  markets  if.  post-merger,  at 
least  30  independently  owned  broadcast 
voices  remain,  or  if  the  merger  involves 
a  failed  station.  Such  waivers  are 
available  to  permit  ownership  of  up  to 
one  television,  one  A.M.  and  one  FM 
station  per  market  We  ha\e  evaluated 
other  waiver  requests  case  by  case, 
based  on  an  analysis  of  five  criteria  (the 
"five  factors"  test). 

3.  This  proceeding  began  in  1991  with 
the  issuance  of  a  \otice  oflrjquin' 
("NOT •).  56  FR  40847.  August  16,  1991, 
soliciting  comment  on  whether  existing 
television  ownership  rules  and  related 
policies  should  be  revised  in  light  of 
ongoing  changes  in  the  competitive 
market  conditions  facing  broadcast 
licensees.  After  reviewing  the  comments 
received  in  response  to  the  .\OI.  the 
Commission  issued  a  \otice  of 
Proposed  Rule  Making  (".VPHAf '),  57  FR 
28163.  lune  2?,  1992.  containing  a 
number  of  alternative  proposals 
involving  the  national  and  local 
television  ownership  rules,  and  seeking 
comment  on  the  extent  and  impact  of 
LMAs  in  the  broadcast  television 
industrv'. 

4.  In  1994,  in  a  Further  Notice  of 
Proposed  Rule  Making  {-FXPRAf').  60 
FR  06490.  February  2.  1995,  in  this 
docket,  the  Commission  set  forth  a 
competition  and  diversity  analysis  for 
examining  our  ownership  rules.  Based 
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on  this  analysis,  the  Commission 
propo.sed  changes  to  the  national 
television  ownership  rule,  the  local 
television  ownership  rule  (otherwise 
known  as  the  '  duopoly"  rule),  and  the 
radiu-television  cross-ownership  rule.  In 
■iddition,  the  Commission  solicited 
comment  on  whether  broadcast 
television  local  marketing  agreements 
(■  LM.^s")  should  ho  considered 
attributable  for  purposes  of  applying  the 
ownership  rules  in  a  manner  similar  to 
radio  LM.As. 

5  On  February  8,  1996.  the 
Telecr)mmunications  Act  of  1996 
became  law  Section  202  of  the  Act 
directed  the  Commission  to  make  a 
number  of  significant  revisions  to  its 
broadcast  ownership  rules.  Section  202 
also  requires  us  to  review  aspects  of  our 
local  ownership  rules  that  were  the 
subject  of  the  FXPRM.  Specifically, 
section  202  requires  the  Commission  to: 

(1)  conduct  a  rulemaking  proceeding 
concerning  the  retention,  modification, 
or  elimination  of  the  duopoly  rule:  and 

(2)  to  extend  the  top  25  market/30 
independent  voices  one-lo-a-market 
waiver  policv  to  the  top  50  markets, 
"consistent  with  the  public  interest, 
convenience,  and  necessity"  In 
addition,  both  the  .A.ct  and  its  legislative 
history  contain  language  regarding  the 
appropriate  treatment  of  existing 
television  LMAs  under  our  ownership 
rules  Finallv.  section  202  directs  the 
Commission  to  conduct  a  biennial 
review  of  all  of  its  broadcast  ownership 
rules  and  to  repeal  or  modifv'  any 
regulation  it  determines  is  no  longer  in 
the  public  interest. 

b  In  view  of  the  1996  Act's  directives 
regarding  broadcast  multiple  ownership, 
the  Commission  in  1996  adopted  a 
Sfcond  Further  \ntice  of  Proposed  Rule 
Mukinii  (■■2F\'Pn\n.  61  PR  66978. 
December  19.  1996.  in  this  proceeding 
inviting  comment  on  several  issues  in 
light  of  the  1996  .^ct.  The  Commission 
solitited  further  comment  in  light  of  its 
review  of  comments  previously  filed  in 
this  proceeding,  and  invited  comments 
on  .1  number  of  specific  issues 
pertaining  to  the  duopoly  rule,  the 
radio-television  cross-ownership  rule, 
■md  the  treatment  of  existing  television 
LM.\s  in  the  »'vent  they  are  deemed 
attributabl*^  under  anv  rules  adopted  in 
our  attribution  [iroc  ceding. 

7.  Our  ownership  rules,  particularly 
the  local  ownership  rules  at  issue  in  this 
(iroc  eeding,  serve  a  vital  public  interest 
!)\  prnnioting  competition  and  diversity 
in  the  mass  media.  These  are  bedrock 
goals — reaffirmed  by  Congress  and  the 
Sujireme  Court  on  numerous 
occasions — in  carr\ing  out  our  statutory 
mandate  of  ensuring  that  broadcast 
licensees  serve  the  "public  interest. 


convenience,  and  necessity."  With  these 
goals  in  mind,  and  after  carefully 
reviewing  the  record  in  this  proceeding, 
we  believe  we  should  relax  to  some 
extent  our  local  television  ownership 
restrictions  where  the  public  interest 
benefits  resulting  from  same-market 
common  ownership  outweigh  the  threat 
to  diversity  and  localism.  The  record 
reflects  that  there  has  been  an  increase 
in  the  number  and  types  of  media 
outlets  available  to  local  communities. 

8.  Specifically,  we  have  decided  to 
modify  our  local  television  ownership 
rule  as  follows.  First,  we  are  relaxing 
our  television  duopoly  rule  by 
narrowing  the  geographic  scope  of  the 
rule  from  the  current  Grade  B  contour 
approach  to  a  "DMA"  test.  Thus, 
common  ownership  of  two  television 
stations  will  be  permitted  without 
regard  to  contour  overlap  if  the  stations 
are  in  separate  Nielsen  Designated 
Market  Areas  ("DMAs").  In  addition,  we 
will  allow  common  ownership  of  two 
stations  in  the  same  DMA  if  their  Grade 
B  contours  do  not  overlap  (a 
continuation  of  our  current  rule),  or  if 
eight  independently  owned,  full-power 
and  operational  television  stations 
(commercial  and  noncommercial)  will 
remain  post-merger,  and  one  of  the 
stations  is  not  among  the  top  four- 
ranked  stations  in  the  market,  based  on 
audience  share,  as  measured  by  Nielsen 
or  by  any  comparable  professional  and 
accepted  rating  service,  at  the  time  the 
application  is  filed.  We  will  also  adopt 
three  waiver  criteria  as  follows.  First, 
we  will  presume  a  waiver  of  the  rule  is 
in  the  public  interest  to  permit  common 
ownership  of  two  television'stations  in 
the  same  market  where  one  station  is  a 
"failed  station,"  as  supported  by  a 
showing  that  the  station  either  has  been 
off  the  air  for  at  least  four  months 
immediately  preceding  the  application 
for  waiver,  or  is  currently  involved  in 
involuntary  bankruptcy  or  insolvency 
proceedings.  Second,  we  will  presume  a 
waiver  of  the  rule  is  in  the  public 
interest  where  one  of  the  merging 
stations  is  a  "failing"  station,  as 
supported  by  a  showing  that  the  station 
has  had  a  low  audience  share  and  has 
been  financially  struggling  during  the 
previous  several  years,  and  that  the 
merger  will  result  in  demonstrable 
public  interest  benefits.  Third,  we  will 
presume  a  waiver  is  in  the  public 
interest  where  applicants  can  show  that 
the  combination  will  result  in  the 
construction  and  operation  of  an 
authorized  but  as  yet  "unbuilt"  station. 
supported  by  a  showing  that  the 
permittee  has  made  reasonable  efforts  to 
construct.  For  all  of  these  waivers,  we 
will  also  require  a  showing  that  the  in- 


market  applicant  is  the  only  buyer 
readv.  willing,  and  able  to  operate  the 
station,  and  that  sale  to  an  out-of-market 
applicant  would  result  in  an  artificially 
depressed  price. 

9.  With  respect  to  the  radio-television 
cross-ownership  rule,  we  are  adopting  a 
new.  three-part  rule  that  permits  some 
degree  of  same-market  radio  and 
television  joint  ownership.  We  will 
permit  a  party  to  own  a  television 
station  (or  two  television  stations  if 
permitted  under  our  modified  TV 
duopolv  rule  or  television  LMA 
grandfathering  policy)  and  any  of  the 
following  radio  station  combinations  in 
the  same  market: 

•  Up  to  six  radio  stations  (any 
combination  of  AM  or  FM  stations,  to 
the  extent  permitted  under  our  local 
radio  ownership  rules)  in  any  market 
where  at  least  20  independent  voices 
would  remain  post-merger: 

•  Up  to  four  radio  stations  (any 
combination  of  AM  or  FM  stations,  to 
the  extent  permitted  under  our  local 
radio  ownership  rules)  in  any  market 
where  at  least  10  independent  voices 
would  remain  post-merger:  and 

•  One  radio  station  (AM  or  FM) 
notwithstanding  the  number  of 
independent  voices  in  the  market. 

In  addition,  in  those  markets  where  our 
revised  riile  will  allow  parties  to  own 
eight  outlets  in  the  form  of  two  TV 
stations  and  six  radio  stations,  we  will 
permit  them  to  own  one  TV  station  and 
seven  radio  stations  instead. 

10.  For  purposes  of  the  new  radio- 
television  cross-ownership  rule,  we  will 
count  as  voices  all  independently 
owned,  full-power,  operational, 
commercial  and  noncommercial 
television  stations  licensed  to  a 
community  in  the  DMA  in  which  the 
TV  station  in  question  is  located,  and  all 
independently  owned  and  operational 
commercial  and  noncommercial  radio 
stations  licensed  to,  or  with  a  reportable 
share  in.  the  radio  metro  market  where 
the  TV  station  involved  is  located.  In 
addition,  we  will  count  independently 
owned  daily  newspapers  that  are 
published  in  the  DM.\  and  have  a 
ciri:ulation  exceeding  5  percent  in  the 
DMA.  Finallv.  we  will  count,  as  a  single 
voice,  wired  cable  service,  provided 
cable  service  is  generally  available  in 
the  DM,'\.  As  with  our  revised  duopoly 
rule,  we  will  permit  waiver  of  our  new 
radio/TV  cross-ownership  rule  where 
one  station  is  a  failed  station.  We  will 
not.  however,  adopt  a  presumptive 
waiver  based  on  a  showing  that  one 
station  is  a  failing  station  or  that  the 
combination  will  result  in  the 
construction  and  operation  of  an 
authorized  but  as  vet  unbuilt  station. 


Federal  Register/ Vol.  64,  No.  180 /Friday.  September  17.  1999 /Rules  cind  Regulations  50653 


We  will  consider  further  relaxation  of 
this  rule  and  waiver  policies  as  part  of 
future  biennial  reviews. 

11.  We  have  granted  a  number  of 
radio-television  cros,s-ovvnership  rule 
waivers  conditioned  on  the  outcome  of 
this  proceeding.  The  majority  of  these 
waivers  involve  radio-television 
combinations  that  will  now  be 
permissible  under  the  revised  rule  we 
adopt  today.  For  those  that  are  not 
covered  by  the  revised  rule,  as  well  as 
for  those  for  which  an  application  was 
filed  on  or  before  July  29.  1999  (the  date 
of  the  "sunshine"  notice  for  this  RSrO] 
if  such  application  is  ultimately  granted 
by  the  Commission,  we  will  allow  these 
combinations  to  continue,  conditioned 
on  the  outcome  of  the  Commission's 
2004  biennial  review.  Parties  who  wish 
the  Commission  to  conduct  this  review 
prior  to  2004  mav  applv  for  such  relief, 
using  criteria  set  forth  below,  beginning 
one  year  after  the  date  this  /?6-0  is 
published  in  the  Federal  Register  Anv 
transfer  of  a  grandfathered  combination 
after  the  adoption  date  of  this  R&-0 
(whether  during  the  initial 
grandfathering  period  of  after  a 
permanent  grandfathering  decision  has 
been  made)  must  meet  the  radio/TV 
cross-ownership  rule. 

12.  Finally,  with  respect  to  existing 
television  LMAs.  we  have  decided  in 
our  related  attribution  proceeding  to 
attribute  time  brokerage  of  another 
television  station  for  purposes  of  our 
multiple  ownership  rules  where  the 
brokered  and  brokering  station  are  in 
the  same  market  and  the  amount  of  time 
brokered  is  more  than  15  percent  of  the 
brokered  station's  weekly  broadcast 
hours.  Once  attributed,  however,  the 
majority  of  currently  existing  same- 
market  television  LMAs  will  not  violate 
our  new  TV  duopoly  rule  going  forward, 
because  they  either  will  be  in  separate 
DMAs,  or  will  constitute  an  otherwise 
permissible  arrangement  under  the  new 
rule  or  related  waiver  policies.  We  will 
permit  those  LM.As  that  do  not  complv 
with  our  new  duopoly  rule  and  waiver 
policies  to  continue  in  full  force  and 
effect,  if  entered  into  before  November 
5,  1996.  the  grandfathering  cut-off  date 
proposed  in  the  2FNPRM  LMAs  entered 
into  on  that  date  or  thereafter  must 
come  into  compliance  with  our  new 
duopoly  rule  and/or  waiver  policies  or 
terminate  within  two  years  of  the 
adoption  date  of  this  RErO.  Television 
LMAs  entered  into  before  November  5. 
1996  w-ill  be  grandfathered,  conditioned 
on  the  outcome  of  the  Commission's 
2004  biennial  review,  at  which  time  the 
Commission  will  reconsider  their  status. 
Parties  who  wish  the  Commission  to 
review  the  status  of  their  LMAs  prior  to 
the  2004  biennial  review  may  apply  for 


such  relief,  using  the  criteria  specified 
below,  beginning  one  year  after  the  date 
this  R&O  is  published  in  the  Federal 
Register.  During  the  initial 
grandfathering  period,  the  parties  to  the 
LMA  may  renew  and/or  transfer  the 
term  of  LMA  that  remains  in  the  five- 
year  period. 

III.  The  Local  Television  Ownership 
Rule 

A.  Geographic  Scope  of  the  Rule 

13.  Background.  Our  local  television 
ownership  rule  presently  prohibits 
common  ownership  of  two  television 
stations  whose  Grade  B  signal  contours 
overlap.  In  the  FNPRM,  we  sought 
comment  on  whether  the  geographic 
scope  of  the  rule  should  be  changed  to 
Grade  A  signal  contours  or  to 
Designated  Market  Areas  ("DMAs"). 
Based  on  the  comments  we  received,  we 
tentatively  concluded  in  the  2FNPRM 
that  the  geographic  scope  of  the  local 
television  ownership  rule  should  be 
based  on  a  combination  of  DMAs  and 
Grade  A  contours.  We  sought  comment 
on  that  tentative  conclusion  in  the 
2FSPRM,  as  well  as  comment  about 
possible  exceptions  to  and  waivers  of 
the  rule  to  permit  television  duopolies 
in  certain  circumstances  where  they 
would  serve  the  public  interest. 

14.  Discussion  \Vc  have  decided  to 
narrow  the  geographic  scope  of  the 
television  duopoly  rule  so  as  to  permit 
common  ownership  of  two  television 
stations  provided  they  are  in  different 
DMAs  without  regard  to  contour 
overlap,  'VVe  will  also  continue  to  allow 
common  ownership  of  stations  within 
the  same  DMA  as  long  as  their  Grade  B 
contours  do  not  overlap.  We  have 
chosen  this  DMA  test  based  on  our 
belief  that,  compared  to  the  current 
Grade  B  signal  contour  standard,  DMAs 
are  a  better  measure  of  actual  television 
viewing  patterns,  and  thus  ser\'e  as  a 
good  measure  of  the  econorruc 
marketplace  in  which  broadcasters, 
program  suppliers  and  advertisers  buy 
and  sell  their  services  and  products. 
Changing  the  geographic  scope  of  the 
duopoly  rule  will  consequently  more 
accurately  define  a  local  television 
market  and  permit  mergers  of  stations  in 
different  markets  without  harming  local 
competition  and  diversitv.  Moreover. 
we  believe  that  the  mergers  that  will  be 
allowed  under  our  new  rule  can  lead  to 
improved  television  service  and  viewer 
choice. 

15.  There  are  several  benefits  to 
defining  the  geographic  dimensions  of 
the  local  television  market  by  reference 
to  DMAs.  Most  importantly,  unlike  a 
rule  relying  on  predicted  field  strength 
contours.  DMAs  reflect  actual  television 


viewing  patterns  and  are  widelv  used  by 
the  broadcasting  and  advertising 
industries.  DMAs  reflect  the  fact  that  a 
station's  audience  reach,  and  hence  its 
"local  market,"  is  not  necessarily 
coextensive  with  the  area  of  its 
broadcast  signal  coverage.  For  example, 
a  station's  over-the-air  reach  can  'De 
extended  by  carriage  on  cable  systems 
and  other  multichannel  deliver\' 
systems,  as  well  as  through  such  means 
as  satellite  and  translator  stations.  In 
designating  DMAs  and  compiling  DMA- 
based  ratings  of  television  programs. 
Nielsen  Media  Research,  a  T\'  audience 
measuring  service,  collects  viewing  data 
from  diaries  placed  in  television 
households  four  times  a  year.  Nielsen 
assigns  counties  to  DMAs  annually  on 
the  basis  of  television  audience 
viewership  as  recorded  in  those  diaries. 
Counties  are  assigned  to  a  DMA  if  the 
majority  or.  in  the  absence  of  a  majority, 
the  preponderance,  of  viewing  in  the 
county  is  recorded  for  the  programming 
of  the  television  stations  located  in  that 
DMA.  Nielsen  uses  its  DMA  viewing 
data  to  compile  DMA-based  audience 
ratings  for  television  programs.  These 
data  are  used  by  television  stations  in 
deciding  which  programming  should  be 
aired,  and  by  advertisers  and  stations  in 
negotiating  advertising  rates. 

16.  We  recognize  that  we  proposed  in 
the  2F.\PRM\o  supplement  the  DMA 
test  with  a  Grade  A  contour  standard  to 
prohibit  conunon  ownership  of  stations 
with  Grade  A  signal  contour  overlap 
even  when  they  are  in  separate  DMAs. 
However,  after  considering  the 
comments  in  response  to  this  proposal, 
we  believe  a  "DM.'\-onlv  '  test  is  more 
appropriate.  .-Mthough  a  station  may 
attract  some  viewers  who  live  outside 
its  designated  DMA,  the  preponderance 
of  its  audience  will  reside  within  its 
DMA.  Local  advertisers  use  DMA-based 
ratings  to  make  their  purchases  of 
advertising  time  on  local  television 
stations,  television  networks  generally 
have  only  one  affiliate  in  each  DMA, 
and  stations  target  their  programming  to 
viewers  inside  the  DMA  because  these 
are  the  viewers  that  advertisers  pay  to 
reach.  The  record  also  indicates  that 
there  are  a  fair  number  of  stations  that 
lie  in  different  DMAs  and  sen'e  wholly 
different  markets  even  though  they  may 
have  slightly  overlapping  Grade  A 
contours  In  addition,  a  DMA-onlv 
standard  is  more  straightforward  and 
easy  to  apply  in  terms  of  administering 
the  rule.  We  consequently  will  not 
adopt  a  Grade  A  component  in  our  new 
definition  of  the  geographic  scope  of  the 
duopoly  rule. 

17.  TKis  new  definition  will  generally 
be  less  restrictive  than  the  current  Grade 
B  signal  contour  test.  There  may  be 
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some  situations,  however,  in  which  this 
is  not  the  casp.  particularly  in  some 
geographically  large  DMAs  west  of  the 
Mississippi  River  In  these  situations, 
the  DMA  may  be  large  enough  that  two 
stations  situated  in  the  DMA  do  not 
have  overlapping  Grade  B  contours. 
Common  ownership  of  the  two  stations 
would  be  permitted  under  the  existing 
rule  but  not  under  a  strict  application  of 
the  new  DMA  standard. 

18  In  tht'  JFS'PRM  we  noted  our 
belief  that  there  are  currently  few 
stations  within  the  same  DMA  that 
could  be  commonly  owned  under  the 
existing  Grade  B  signal  contour  standard 
that  are  not  already  jointly  owned.  We 
sought  comment  on  whether  we  should, 
if  we  adopted  a  DMA/Grade  A  rule, 
grandfather  existing  joint  ownership 
combinations  that  conform  to  our 
current  Grade  B  test.  We  also  sought 
comment  on  an  alternative  approach  of 
adopting  a  two-tiered  rule  under  which 
we  would  permit  common  ownership 
both  under  the  new  test  using  DMAs 
and  in  situations  where  there  is  no 
Grade  B  overlap. 

19.  It  is  our  intention  in  this 
proceeding  to  relax  the  duopoly  rule 
consistent  with  our  competition  and 
diversitv  objectives.  It  is  not  our 
intention  to  restrict  combinations  that 
would  be  permittt^d  under  our  present 
Grade  B  signal  contour  test.  To  avoid 
this  result,  we  will  continue  to  permit 
common  ownership  of  television 
stations  in  the  same  DMA  where  there 
is  no  Grade  B  overlap  between  those 
stations.  Although  such  stations  may 
compete  to  some  extent  for  viewers  and 
advertisers,  we  believe  any  harm  to 
diversity  and  competition  from 
permitting  such  combinations  will  be 
minimal  and  we  wish  to  avoid  instances 
in  which  application  of  our  new  rule 
would  be  more  restrictive  than  our 
current  duopoly  rule.  In  addition,  this 
approach  avoids  disrupting  current 
ownership  arrangements  involving 
stations  in  the  same  DMA  with  no  Grade 
B  overlap 

B.  Permitting  Television  Duopolies  in 
the  Same  Local  Market 

20.  Background  In  both  the  FNPRM 
and  the  2FNPRM.  we  invited  comment 
on  whether,  in  certain  situations,  we 
should  allow  entities  to  acquire  more 
than  one  television  station  in  the  same 
geographic  market.  We  sought  comment 
both  on  exceptions  to  our  "one-station" 
local  ownership  rule,  including  the 
exception  currently  provided  in  our 
rules  for  television  satellite  stations,  as 
well  as  on  a  number  of  possible  waiver 
criteria. 

21.  Costs  and  Benefits  of  Broadcast 
71'  Station  Duopolies.  We  believe  that 


the  demonstrated  benefits  of  same- 
market  television  station  combinations 
support  allowing  the  formation  of  such 
combinations  in  certain  cases  where 
competition  and  diversity  will  not  be 
unduly  diminished.  The  record  in  this 
proceeding  shows  that  there  are 
significant  efficiencies  inherent  in  joint 
ownership  and  operation  of  television 
stations  in  the  same  market,  including 
efficiencies  related  to  the  co-location 
and  sharing  of  studio  and  office 
facilities,  the  sharing  of  administrative 
and  technical  staff,  and  efficiencies  in 
advertising  and  news  gathering.  These 
efficiencies  can  contribute  to 
programming  and  other  benefits  such  as 
increased  news  and  public  affairs 
programming  and  improved 
entertainment  programming,  and,  in 
some  cases,  can  ensure  the  continued 
survival  of  a  struggling  station.  In 
markets  with  many  separate  television 
licensees,  the  public  interest  benefits  of 
common  ownership  can  outweigh  any 
cost  to  diversity  and  competition  of 
permitting  combinations. 

22.  Whue  we  conclude  that  the  public 
interest  would  be  served  by  permitting 
television  duopolies  in  certain 
circumstances,  we  are  not  eliminating  or 
relaxing  the  rule  to  the  extent  a  number 
of  commenters  advocate  given  the 
important  diversity  and  competition 
issues  at  stake.  Television  broadcasting 
plays  a  very  special  role  in  our  society. 
It  is  the  primary  source  of  news  and 
information,  as  well  as  video 
entertainment  to  most  Americans,  and 
we  must  continue  to  ensure  that  the 
broadcast  television  industry  has  a 
diverse  and  competitive  ownership 
structure.  Moreover,  as  discussed  above, 
because  the  communications  industry  is 
undergoing  rapid  change  and  increasing 
consolidation,  significant  yet  measured 
relaxation  of  the  television  duopoly  rule 
is  appropriate  to  allow  us  to  monitor  the 
results  of  these  sweeping  changes. 

23.  In  light  of  these  considerations, 
we  have  decided  to  adopt  a 
modification  to  our  duopoly  rule,  and 
three  waiver  tests,  that  are  targeted  to 
promote  the  public  interest  without 
appreciable  harm  to  our  competition 
and  diversity  goals.  In  particular,  as 
described  below,  we  will  modify  the  TV 
duopoly  rule  to  allow  common 
ownership  of  two  stations  in  the  same 
DMA,  if  eight  independently  owned  and 
operating  commercial  and 
noncommercial  television  stations  will 
remain  in  the  DMA  post-merger,  and  at 
least  one  of  the  stations  is  not  among  the 
top  four-ranked  stations  in  the  market, 
based  on  audience  share,  as  measured 
by  Nielsen  or  by  any  comparable 
professional  and  accepted  rating  service. 
at  the  time  the  application  is  filed.  In 


addition,  we  will  presume  that  a  waiver 
of  the  rule  is  in  the  public  interest  if  the 
applicant  satisfies  a  "failed"  or  "failing" 
station  test,  or  involves  the  construction 
of  an  "unbuilt"  station. 

1.  Modification  of  the  Rule:  Eight  Voice/ 
Top  Four-Ranked  Station  Standard 

24.  Background.  In  the  2F\PRM.  the 
Commission  sought  comment  on 
whether  we  should  entertain  joint 
ownership  of  stations  that  (1)  have  very 
small  audience  or  advertising  market 
shares  and  (2)  are  located  in  a  very  large 
market  where  (3)  a  specified  minimum 
number  of  independently  owned  voices 
remain  post-merger.  We  stated  that  the 
purpose  of  such  a  standard  would  be  to 
enhance  competition  and  diversity  in 
the  local  market  by  allowing  small 
stations  to  share  costs  and  thereby 
compete  more  effectively.  We  further 
stated  that  such  joint  ownership  could 
potentially  serve  the  public  interest  if 
such  stations  were  to  use  their  economic 
savings  to  produce  new  and  better- 
quality  programming  or  related 
enhancements.  Such  advantages  may  be 
particularly  helpful  to  small  and 
independent  UHF  stations.  We  invited 
comment  on  the  circumstances  under 
which  joint  ownership  should  be 
permitted,  and  on  the  size  of  the  market 
share  we  might  adopt,  the  number  and 
kinds  of  voices  we  should  count  in  any 
minimum  voice  criterion,  and  whether 
we  should  include  a  market  rank  test. 

25.  Discussion.  After  considering  the 
record,  and  our  competition  and 
diversity  goals,  we  have  decided  to 
modify  the  duopoly  rule  to  permit  any 
two  television  stations  in  the  same 
market  to  merge  if: 

•  At  least  eight  independently  owned 
and  operating  full-power  commercial 
and  noncommercial  TV  stations  would 
remain  post-merger  in  the  DMA  in 
which  the  communities  of  license  of  the 
TV  stations  in  question  are  located,  and 

•  The  two  merging  stations  are  not 
both  among  the  top  four-ranked  stations 
in  the  market,  as  measured  by  audience 
share. 

If  any  entity  acquires  a  duopoly  under 
this  standard,  it  will  not  later  be 
required  to  divest  if  the  number  of 
operating  television  voices  within  the 
market  falls  below  eight  or  if  the  two 
merged  stations  subsequently  are  both 
ranked  among  the  top  four  stations  in 
the  market;  however,  a  duopoly  may  not 
automatically  be  transferred  to  a  new 
owner  if  the  market  does  not  satisfy  the 
eight  voice/ top  four-ranked  standard.  In 
such  a  case,  the  transaction  must  either 
meet  one  of  the  waiver  standards 
enunciated  below,  or  involve  a  sale  to 
separate  parties.  We  will  not  include  a 
market  rank  component  in  our  new  rule 
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because  we  believe  such  a  test  is 

unnece.ssan-  given  the  station  rank  and 
minimum  number  of  stations  criteria  we 
are  adopting.  We  adopt  this  "eight 
voice/top  four-ranked  station"  standard 
as  a  modification  of  the  rule  as  opposed 
to  the  adoption  of  a  waiver  criterion  in 
order  to  fashion  a  bright-line  test,  bring 
certainty  to  the  permissibility  of  these 
transactions,  and  expedite  their 
consummation,  given  that  we  do  not 
believe  as  a  general  matter  that  they 
unduly  compromise  our  competition 
and  diversity  goals.  We  delegate  to  the 
Mass  Media  Bureau  the  authority  to 
grant  any  application  that  satisfies  the 
eight  station/top  four  ranked  station 
standard,  and  presents  no  new  or  novel 
issues. 

26.  This  standard  provides  measured 
relaxation  of  the  television  duopoly 
rule,  particularly  in  the  larger  television 
markets.  It  will  allow  weaker  television 
stations  in  the  market  to  combine,  either 
with  each  other  or  with  a  larger  station, 
thereby  preserving  and  strengthening 
these  stations  and  improving  their 
ability  to  compete.  These  station 
combinations  will  allow  licensees  to 
take  advantage  of  efficiencies  and  cost 
savings  that  can  benefit  the  public,  such 
as  in  allowing  the  stations  to  provide 
more  local  programming.  At  the  same 
time,  the  station  rank  and  voice  criteria 
are  designed  to  protect  both  our  core 
competition  and  diversity  concerns. 

27  The  "top  four  ranked  station" 
component  of  this  standard  is  designed 
to  ensure  that  the  largest  stations  in  the 
market  do  not  combine  and  create 
potential  competition  concerns.  These 
stations  generally  have  a  large  share  of 
the  audience  and  advertising  market  in 
their  area,  and  requiring  them  to  operate 
independently  will  promote 
competition.  In  addition,  our  analysis 
has  indicated  that  the  top  four-ranked 
stations  in  each  market  generally  have  a 
local  newscast,  whereas  lower-ranked 
stations  often  do  not  have  significant 
local  news  programming,  given  the  costs 
involved.  Permitting  mergers  among 
these  two  categories  of  stations,  but  not 
among  the  top  four-ranked  stations,  will 
consequently  pose  less  concern  o\er 
diversity  of  viewpoints  in  local  news 
presentation,  which  is  at  the  heart  of  our 
diversity  goal. 

28.  The  "eight  independent  voice" 
component  of  the  rule  provides  a  clear 
benchmark  for  ensuring  a  minimum 
amount  of  diversity  in  a  market.  Taking 
into  account  current  marketplace 
conditions,  the  eight  voice  standard  we 
adopt  today  strikes  what  we  believe  to 
be  an  appropriate  balance  between 
permitting  stations  to  take  advantage  of 
the  efficiencies  of  television  duopolies 
while  at  the  same  time  ensuring  a  robust 


level  of  diversity.  Thus,  under  our  new 
rule,  at  least  eight  independently  owned 
and  operating  full-power  commercial 
and  noncommercial  broadcast  television 
stations  must  remain  in  the  DMA  post- 
merger.  We  will  not  include  in  our 
count  of  independently  owned 
television  stations  those  that  are 
brokered  pursuant  to  an  attributable 
same-market  LMA  because  a  substantial 
portion  of  the  programming  of  brokered 
stations  is  furnished  by  the  brokering 
station.  This  gives  the  brokering  station 
a  significant  degree  of  influence  over  the 
brokered  station's  operations  and 
programming  such  that  it  should  not  be 
counted  as  an  independent  source  of 
viewpoint  diversity:  indeed,  it  is  for  this 
reason  we  have  decided  to  attribute 
such  TV  LMAs  in  our  attribution 
proceeding. 

29.  We  believe  that  an  "eight  station" 
test  that  focuses  only  on  the  number  of 
full-power  broadcast  television  outlets 
in  the  market  is  necessar\'  for  two 
reasons.  First,  we  believe  that  broadcast 
television,  more  so  than  any  other 
media,  continues  to  have  a  special, 
pervasive  impact  m  our  society  given  its 
role  as  the  preeminent  source  of  news 
and  entertainment  for  most  Americans. 
As  the  Supreme  Court  recently  stated, 
"[blroadcast  television  is  an  important 
source  of  information  to  many 
Americans.  Though  it  is  but  one  of 
many  means  for  communication,  by 
tradition  and  use  for  decades  now  it  has 
been  an  essential  part  of  the  national 
discourse  on  subjects  across  the  whole 
broad  spectrum  of  speech,  thought,  and 
expression." 

30.  Second,  we  are  unable  to  reach  a 
definitive  conclusion  at  this  time  as  to 
the  extent  to  which  other  media  serve  as 
readily  available  substitutes  for 
broadcast  television.  In  the  FXPRM  and 
2FSPRM.  we  sought  information  about 
the  extent  to  which  other  media  serve  as 
substitutes  for  television  in  the 
adyertising  and  delivered  video 
programming  markets,  and  for  purposes 
of  diversity.  For  example,  in  the 
FS'PRM.  we  stated  that  for  the  purpose 
of  competition  analysis,  we  would 
tentatively  consider  local  advertising 
markets  to  include  broadcast  and  cable 
television  advertising,  radio  advertising, 
and  newspaper  advertising.  For 
deliyered  video  programming,  we 
tentatively  included  commercial  and 
noncommercial  television  stations  and 
cable  television.  While  we  expressed 
our  inclination  to  tentatively  include 
MMDS.  DBS.  and  television  delivered 
by  telephone  companies,  we  expressed 
concern  about  the  extent  to  which  the 
latter  three  alternatives  were  actually 
a\ailable  to  most  Americans  and  sought 
quantitative,  behavioral  studies 


estimating  the  extent  to  which  broadcast 
television  actually  faced  substitutes 
from  any  and  all  sources  in  the 
marketplace.  Although  we  have 
received  voluminous  materials  debating 
such  substitutability.  we  have  not 
received  the  quantitative,  empirical 
studies  that  we  sought  in  order  to  assess 
this  issue  in  a  complete  and  accurate 
fashion.  Nor  does  there  seem  to  be  a 
consensus  on  the  extent  to  which 
various  media  are  substitutes  for 
purposes  of  diversity.  Thus,  while  we 
agree  with  those  commenters  who 
argued  that  different  types  of  media, 
such  as  radio,  cable  television,  VCRs. 
MMDS,  and  newspapers,  may  to  some 
extent  be  substitutes  for  broadcast 
television,  in  the  absence  of  the  factual 
data  we  requested  we  have  decided  to 
exercise  due  caution  by  employing  a 
minimum  station  count  that  includes 
only  broadcast  television  stations. 

31 .  Our  "eight  voice/top  four  ranked 
station"  standard  provides  significant 
relaxation  of  the  television  duopoly  rule 
while  at  the  same  time  ensures  that 
markets  remain  sufficiently  diverse  and 
competitive  at  the  local  level  so  that 
common  ownership  of  two  television 
stations  in  these  markets  does  not 
threaten  our  core  diversity  concerns.  We 
recognize  that  stations  in  markets  with 
less  than  nine  independent  voices  will 
not  be  able  to  take  advantage  of  this 
standard.  But  we  believe  this  is 
appropriate  given  that  these  markets 
start  with  fewer  broadcast  television 
outlets,  and  thus  a  lower  potential  for 
providing  robust  diversity  to  viewers  in 
such  markets.  While  we  recognize,  as 
several  commenters  argued,  that  smaller 
markets  also  benefit  from  the  efficiency 
gains  and  cost  savings  associated  with 
joint  station  ownership,  it  is  in  these 
small  markets  that  consolidation  of 
broadcast  television  ownership  could 
most  undermine  our  competition  and 
diversity  goals.  Moreover,  the  three 
waiver  standards  we  adopt  today — the 
failed  and  failing  station  criteria,  and 
the  unbuilt  station  test — will,  consistent 
with  our  competition  and  diversity 
goals,  provide  relief  in  a  more  tailored 
fashion  for  stations  in  smaller  markets 
that  are  unable  to  compete  effectively. 

2.  Waiver  Criteria 

a.  Failed  Stations 

32.  Background.  We  invited  comment 
in  the  2FNPRM  on  whether,  if  an 
applicant  can  show  that  it  is  the  only 
viable  suitor  for  a  failed  station,  the 
Coirunission  should  grant  the 
application  regardless  of  contour 
overlap  or  DMA  designations.  We  noted 
that  for  purposes  of  our  one-to-a-market 
rule  waiver  standard,  a  "failed"  station 
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is  a  station  that  has  not  been  operated 

tor  d  substantial  period  of  time,  e.g.,  four 
months,  or  that  is  involved  in 
bankruptcy  proceedings.  We  asked 
whether  this  standard  should  be  used  in 
evaluating  a  request  to  waive  the 
television  duopoly  rule, 

:i.3  Discussion.  We  are  persuaded  that 
the  public  interest  would  be  served  by 
adopting  a  failed  station  waiver 
standard  for  our  revised  television 
duopolv  rule.  A  station  that  is  off  the  air 
or  in  involuntary  bankruptcy  or 
insolvencv  proceedings  can  contribute 
little,  if  anything,  to  any  type  of 
diversitv  in  a  local  market.  Nor  does 
such  a  station  constitute  a  viable 
alternative  in  the  local  advertising 
market.  .\s  we  concluded  in  adopting 
our  current  failed  station  waiver 
standard  for  the  one-to-a-market  rule, 
the  benefits  to  the  public  of  joint 
ownership  under  these  circumstances 
outweigh  the  costs  to  diversity.  In  fact, 
dark  or  bankrupt  stations  actually 
disserve  our  goal  of  efficient  use  of  the 
spectrum  because  those  stations  are 
holding  valuable  frequencies  without 
providing  service  to  the  public. 
Permitting  another  local  station  to 
acquire  a  failed  station  will  result  in 
additional  programming,  perhaps  an 
increase  in  diversity  in  the  market,  and 
more  advertising  time  available  for  sale 
in  larger  quantities 

34  We  nave  decided  to  define  a 
■failed  station"  for  purposes  of  our 
television  duopoly  rule  as  one  that  has 
been  dark  for  at  least  four  months  or  is 
involved  in  court-supervised 
involuntary  bankruptcy  or  involuntary 
insolvency  proceedings  In  addition,  we 
will  require  that  the  waiver  applicant 
demonstrate  that  the  "in-market"  buyer 
IS  the  only  reasonably  available  entity 
willing  and  able  to  operate  the  failed 
station,  and  that  selling  the  station  to  an 
out-of-market  buyer  would  result  in  an 
artificially  depressed  price  for  the 
station, 

35.  This  standard  is  stricter  than  the 
failed  station  standard  used  in  the 
context  of  our  current  one-to-a-market 
rule.  First,  we  are  limiting  our  TV 
duopolv  failed  station  waiver  to  stations 
in  court-supervised  involuntary 
bankruptcy  and  insolvency  proceedings, 
Bv  excluding  voluntary  bankruptcy  and 
insolvency  proceedings,  we  hope  to 
avoid  the  issue  of  whether  an  owner  has 
filed  for  bankruptcy  or  insolvency 
simply  in  order  to  qualify  for  a  waiver. 
We  will  extend  our  failed  station  waiver 
here  to  applv  to  both  insolvency  and 
bankruptcv  proceedings,  as  the  former 
are  a  state-regulated  mechanism  similar 
to  bankruptcy,  Second,  we  are  requiring 
applicants  to  make  a  serious  attempt  to 
sell  the  troubled  station  to  an  entity  that 


would  not  require  a  waiver  of  our 
revised  duopoly  rule.  Waiver  applicants 
must  demonstrate  that  the  "in-market" 
buyer  is  the  only  reasonably  available 
entity  willing  and  able  to  operate  the 
station,  and  that  selling  to  another  buyer 
would  lead  to  an  artificially  depressed 
price  for  the  station.  One  way  to  make 
this  showing  will  be  to  provide  an 
affidavit  from  an  independent  broker 
affirming  that  active  and  serious  efforts 
have  been  made  to  sell  the  station,  and 
that  no  reasonable  offer  from  an  entity 
outside  the  market  has  been  received. 
We  believe  that  a  strict  failed  station 
waiver  standard  is  warranted  in  view  of 
the  other  steps  we  are  taking  today  to 
relax  the  television  duopoly  rule.  While 
there  are  now  other  limited  criteria 
pursuant  to  which  same-market 
television  stations  may  combine,  we 
hope  to  limit  the  special  relief  awarded 
to  failed  stations  to  those  situations 
where  this  relief  is  clearly  needed.  As 
with  our  current  one-to-a-market  failed 
station  waiver  standard,  we  will  be 
predisposed  to  grant  applications  that 
meet  the  waiver  standard,  but  will 
entertain  petitions  to  deny  seeking  to 
rebut  the  waiver  request, 

36.  To  qualify  for  a  waiver  under  the 
failed  station  standard,  we  will  require 
the  waiver  applicant  to  provide  relevant 
documentation,  i.e.,  proof  of  the  length 
of  time  that  the  station  has  been  off  the 
air,  or  proof  that  the  station  is  involved 
in  bankruptcy  or  insolvency 
proceedings.  We  will  also  require,  in  the 
case  of  a  silent  station,  a  statement  that 
the  failed  station  went  dark  due  to 
financial  distress,  not  because  of  other, 
non-financial  reasons.  This 
documentation  will  ensure  that  the 
waiver  standard  is  applied  only  to 
stations  facing  financial  difficulties.  We 
will  not  require  the  waiver  applicant  to 
demonstrate  that  the  market  will 
contain  post-merger  a  minimum  number 
of  voices.  As  noted  above,  we  have 
concluded  that  the  benefits  to  the  public 
of  preventing  a  station  from  going  dark 
or  bringing  a  dark  station  back  on  the  air 
cannot  harm  and  may  help  diversity  and 
competition,  regardless  of  the  number  of 
broadcast  and  other  voices  in  the  local 
market.  Any  combination  formed  as  a 
result  of  a  failed  station  waiver  may  be 
transferred  together  only  if  the 
combination  meets  our  new  duopoly 
rule  or  one  of  our  three  waiver 
standards  at  the  time  of  transfer, 

b,  "Failing"  Stations 

37.  Background.  The  2F.VPRAf  also 
invited  comment  on  whether  we  should 
adopt  a  failing  station  waiver  criteria, 
and,  if  so,  the  appropriate  definition  of 
a  failing  station. 


38.  Discussion.  We  will  adopt  a 
"failing"  station  waiver  standard.  It  will 
permit  two  stations  to  merge  where  at 
least  one  of  the  stations  has  been 
struggling  for  an  extended  period  of 
time  both  in  terms  of  its  audience  share 
and  in  its  financial  performance. 
Permitting  such  stations  to  merge 
should  pose  minimal  harm  to  our 
diversity  and  competition  goals,  since 
their  financial  situation  typically 
hampers  their  ability  to  be  a  viable 
"voice"  in  the  market.  These  stations 
rarelv  have  the  resources  to  provide 
local  news  programming,  and  often 
struggle  to  provide  significant  local 
programming  at  all.  Allowing  a  "failing" 
station  to  join  with  a  stronger  station  in 
the  market  can  greatly  improve  its 
ability  to  improve  its  facilities  emd 
programming  operations,  thus 
benefitting  the  public  interest.  This 
waiver  standard  may  be  of  particular 
assistance  to  struggling  stations  in 
smaller  markets  that  are  not  covered  by 
the  eight  voice/top  four  ranked  station 
testj 

39.  We  agree  with  the  commenters 
that  argued  that  it  makes  little  sense  to 
force  a  station  to  go  dark  or  declare 
bankruptcy  before  considering  whether 
it  should  receive  a  waiver  of  the 
duopoly  rule  to  permit  it  to  merge  with 
another  station  in  the  market.  Of  course, 
determining  when  a  station  is  "failed" 
is  a  more  straightforward  task,  since 
there  are  clear,  objective  criteria  for 
identifying  such  a  status,  i.e.,  a  station 
is  dark  or  in  bankruptcy.  A  "failing" 
station  standard,  by  contrast,  will 
involve  more  of  an  individualized,  case- 
by-case  assessment  to  determine  when  a 
station  is  struggling  to  such  an  extent 
that  permitting  it  to  merge  with  another 
station  will  not  undermine  our 
competition  and  diversity  goals  and 
may  in  fact  promote  them. 

40.  With  tnese  considerations  in 
mind,  and  based  on  the  record  before 
us.  we  establish  the  following  criteria 
for  granting  waivers  under  a  "failing" 
station  waiver  standard.  We  will 
presume  such  a  waiver  is  in  the  public 
interest  if  the  applicant  satisfies  each  of 
these  criteria: 

(1)  One  of  the  merging  stations  has 
had  low  all-day  audience  share  (j,e..  4% 
or  lower). 

(2)  The  financial  condition  of  one  of 
the  merging  stations  is  poor,  A  waiver 
is  more  likely  to  be  granted  where  one 
or  both  of  the  stations  has  had  a 
negative  cash  flow  for  the  previous  three 
years.  The  applicant  will  need  to  submit 
data,  such  as  detailed  income 
statements  and  balance  sheets,  to 
demonstrate  this.  Commission  staff  will 
assess  the  reasonableness  of  the 
applicant's  showing  by  comparing  data 
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regarding  the  station's  expenses  to 
industry  axerages. 

(3)  The  merger  will  produce  public 
interest  benefits.  A  waiver  will  be 
granted  where  the  applicant 
demonstrates  that  the  tangible  and 
\erifiable  public:  interest  benefits  of  the 
merger  outweigh  any  harm  to 
competition  and  diversity.  At  the  end  of 
the  stations'  license  terms,  the  owner  of 
the  merged  stations  must  certif\-  to  the 
Oimmissiim  that  the  public  interest 
benefits  of  the  merger  are  being  fulfilled, 
including  a  specific,  factual  showing  of 
the  program-related  benefits  that  have 
accrued  to  the  public.  Cost  savings  or 
other  efficiencies,  standing  alone,  will 
not  constitute  a  sufficient  showing, 

(4)  The  in-market  buyer  is  the  only 
reasonablv  available  candidate  willing 
and  able  to  acquire  and  operate  the 
station:  selling  the  station  to  an  out-of- 
market  buyer  would  result  in  an 
artificially  depressed  price.  A.s  with  the 
showing  required  of  failed  station 
wai\er  applic:ants.  one  way  to  satisfy' 
this  fourth  criterion  will  be  to  provide 
an  affidavit  from  an  independent  broker 
affirming  that  active  and  serious  efforts 
have  been  made  to  sell  the  .station,  and 
that  no  reasonable  offer  from  an  entity 
outside  the  market  has  been  received. 
Any  combination  formed  as  a  result  of 

a  failing  station  waiver  may  be 
transferred  together  only  if  the 
combination  meets  our  new  duopoly 
rule  or  one  of  our  three  waiver 
standards  at  the  time  of  transfer. 

c.  Unbuilt  Stations 

41.  Background.  In  the  2F\'PRM.  we 
invited  comment  on  whether  we  should 
entertain  requests  to  waive  the  local 
television  ownership  rule  to  permit  a 
local  broadcast  television  licensee  to 
apply  for  a  television  channel  allotment 
that  has  remained  vacant  or  unused  for 
an  extended  period  of  time.  We  stated 
there  that  it  may  not  be  in  the  public 
interest  to  allow  allotted  broadcast 
channels  to  lie  fallow — particularlv  in 
markets  where  it  might  be  possible  to 
allow  additional  NTSC  stations  to  come 
on  the  air  without  adversely  affecting 
the  DTV  allotment  table  and  the 
transition  to  digital  tele\ision. 
Similarly,  we  asked  whether,  if  it  is 
possible  to  create  new  channel 
allotments  in  a  market  without 
interfering  with  nearby  channels  and 
without  adversely  affecting  the  DTV 
allotment  table,  the  Commission  should 
entertain  applications  bv  an  incumbent 
television  licensee  to  establish  a  new- 
channel  in  its  market. 

42.  Discussion.  Since  we  adopted  the 
2F\PRM.  the  rationale  for  a  \acant 
allotment  waiver  policy  has  become  less 
relevant   In  the  DTV  Sixth  Report  and 


Order,  62  FR  26684,  May  14,  1997.  we 
eliminated  vacant  NTSC  allotments  in 
order  to  better  achieve  our  DTV 
objectives  of  full  accommodation, 
service  replication  and  spectrum 
recovery.  We  further  stated  that  new- 
television  stations  should  be  operated  as 
DTV  stations,  and  that  there  would  be 
no  need  to  maintain  vacant  NTSC 
allotments  that  were  not  the  subject  of 
a  pending  application  or  rule  making 
proceeding.  Thus,  with  the  licensing  of 
new  NTSC  service  coming  to  an  end,  we 
believe  that  the  proposed  rationale  for  a 
vacant  allotment  waiver  policy  has  been 
largely  vitiated  because  there  w-ould  be 
few.  if  any,  situations  where  that  basis 
for  a  waiver  would  apply.  As  the 
development  of  DTV  continues,  it  is 
possible  that  new  channels  may  again 
become  available  for  licensing.  If  so,  we 
may  reconsider  this  issue  at  that  time  or 
in  the  context  of  our  biennial  review  of 
our  multiple  ow-nership  rules. 

43.  Although  we  no  longer  find  it 
appropriate  to  adopt  a  vacant  allotment 
waiver  standard,  w-e  have  concluded 
that  the  public  interest  would  be  served 
at  this  time  by  adopting  a  duopoly 
waiver  standard  for  "unbuilt"  television 
stations.  The  unbuilt  station  waiver  we 
adopt  is  premised  on  essentially  the 
same  logic  as  supports  our  failed  and 
failing  station  waiver  standards.  A 
station  that  has  gone  unbuilt,  like  a  built 
station  that  has  gone  dark,  cannot 
contribute  to  diversity  or  competition. 
On  the  other  hand,  activation  of  a 
construction  permit  and  construction  of 
a  station,  even  by  the  owner  of  another 
television  station  in  the  market  if  that  is 
the  only  viable  means  to  obtain  service, 
increases  program  choice  for  viewers, 
may  increase  outlet  diversitv.  and 
increases  the  amount  of  advertising  time 
available  for  sale  in  the  market.  We 
believe  that  the  benefits  to  the  public  of 
construction  and  operation  of  such  a 
station,  even  if  through  joint  ownership, 
rather  than  allowing  the  channel  to 
remain  unused,  outweigh  any  costs  to 
diversity  and  competition. 

44.  To  qualify-  for  a  duopoly  waiver 
under  this  standard,  we  will  require  that 
applicants  satisfy-  each  of  these  criteria: 

(1)  The  combination  will  result  in  the 
construction  of  an  authorized  but  as  yet 
unbuilt  station. 

f2]  The  permittee  has  made 
reasonable  efforts  to  construct,  and  has 
been  unable  to  do  so. 

(3)  The  in-market  buyer  is  the  only 
reasonablv  available  candidate  willing 
and  able  to  acquire  the  construction 
permit  and  build  the  station  and  selling 
the  construction  permit  to  an  out-of- 
market  buyer  would  result  in  an 
artificially  depressed  price.  As  with  the 
showing  required  of  failed  and  failing 


station  waiver  applicants,  one  wav  to 
satisfx-  this  criterion  will  be  to  provide 
an  affidavit  from  an  independent  broker 
affirming  that  active  and  serious  efforts 
have  been  made  to  sell  the  permit,  and 
that  no  reasonable  offer  from  an  entity 
outside  the  market  has  been  received. 

Any  combination  formed  as  a  result  of 
an  unbuilt  station  waiver  may  be 
transferred  together  only  if  the 
combination  meets  our  new  duopoly 
rule  or  one  of  our  three  waiver 
standards  at  the  time  of  transfer. 

d.  UHF  Combinations 

45.  Background.  In  the  2F\'PRM.  we 
invited  comment  on  the  extent  to  which 
the  Commission  should  distinguish 
between  UHF  and  VHF  stations  in 
applying  our  T\'  duopoly  rule. 

46.  Discussion.  After  careful 
consideration  of  the  comments,  we  have 
decided  not  to  create  a  UHF  exception 
or  UHF  waiver  policy  for  several 
reasons.  First,  a  UHF  exemption  or 
waiver  policy  is  an  overbroad  means  of 
promoting  the  public  interest.  As  we 
noted  in  our  RS-O  eliminating  the  prime 
time  access  rule  for  television  networks, 
many  UHF  stations  are  financially 
successful,  are  network  affiliates,  and 
are  part  of  large  station  groups.  Thus,  a 
blanket  exception  or  waiver  for  all  UHF 
stations  would  unfairly  benefit  more 
powerful  affiliates  as  well  as  struggling 
stations.  Second,  cable  carriage 
compensates  for  many  of  the  technical 
disadvantages  faced  by  UHF  stations 
vis-a-vis  their  VHF  counterparts.  Cable 
penetration  is  near  70  percent 
nationwide.  Moreover,  the  Supreme 
Court's  decision  upholding  the  statutory 
must-carry  rights  of  television  stations 
removes  a  major  source  of  imcertainty 
among  UHF  stations  about  their  ability 
to  obtain  cable  carriage.  Third, 
deployment  of  DT\'  should  eliminate, 
over  the  next  several  years,  many  of  the 
remaining  disadvantages  of  UHF 
stations.  The  Commission's  power 
limitations  for  DTV  licensees  will  likely 
reduce  the  technical  discrepancy  of 
UHF  and  \^F  stations,  and  the  ' 
multichannel  capabilities  of  digital 
transmission  should  enhance  the  ability 
of  UHF  stations  to  compete  in  the  video 
marketplace.  Fourth,  licensees  may 
continue  to  take  advantage  of  the 
satellite  station  exception  to  the  T\' 
duopoly  rule,  which  is  designed  to 
assist  financially  struggling  stations  that 
cannot  operate  as  stand-alone  full- 
service  stations.  Finally,  we  believe  that 
the  financial  problems  faced  by 
particular  UHF  stations  can  more 
appropriately  be  addressed,  at  least  to 
some  extent,  by  the  other  duopoly 
waiver  criteria  we  are  adopting  today. 
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As  discussed  above,  these  criteria  are 
targeted  to  assist  stations  facing 
financial  hardships.  We  therefore  will 
not  create  a  waiver  policy  or  exception 
ti  the  TV  duopoly  rule  based  on 
whether  a  station  is  in  the  UHF  or  VHF 
hand. 

3.  Satellite  Stations 

47.  Backs;round.  Generally,  television 
satellite  stations  retransmit  all  or  a 
substantial  part  of  the  programming  of 
a  commonly-owned  parent  station. 
Satellite  stations  are  generally  exempt 
from  our  broadcast  ownership 
restrictions.  In  the  2SPRM.  we  noted 
that  thf  Commission  first  authorized  TV 
satellite  operations  in  small  or  sparsely 
populated  areas  with  insufficient 
economic  bases  to  support  full-service 
operations.  Later  we  authorized  satellite 
stations  in  smaller  markets  already 
serveci  bv  full-service  operations  but  not 
reached  by  major  networks.  More 
recentlv.  we  have  authorized  satellite 
stations  in  larger  markets  where  the 
applicant  has  demonstrated  that  the 
proposed  satellite  could  not  operate  as 

a  stand-alone  full-service  station.  We 
stated  m  the  2F.VPfl.\/that  we  saw  no 
reason  tn  alter  our  p(.)licy  of  exempting 
satellite  stations  from  our  local 
ownership  rules,  but  invited  comment 
on  this  conclusion.  All  the  commenters 
that  addressed  this  issue  supported 
(  ontinuing  the  exception  of  satellite 
stations  from  the  duopoly  rule. 

48.  Discussion.  We  Believe  that 
continued  exception  of  satellite  stations 
from  the  duopoly  rule  is  appropriate.  As 
we  stated  in  the  2F\PRM  our  satellite 
station  policy  rests  in  part  on  the 
([uestionable  financial  viability  of  the 
satellite  as  a  stand-alone  facility.  As 
such,  our  policy  has  furthered  the 
underlying  goals  of  our  ownership 
restrictions  by  adding  additional 
stations  to  local  television  markets 
where  these  stations  otherwise  would 
not  have  been  established.  In  addition. 
the  other  criteria  we  use  to  evaluate 
satellite  operations,  including  service  to 
underserved  areas,  ensure  that  satellite 
operations  are  consistent  with  our  goals 
of  promoting  diversity  and  competition. 

IV.  Radio-Television  Cross-Ownership 
Rule 

4')  Background.  The  radio-television 
1  ri)ss-ownership  rule,  or  the  "one-to-a- 
market"  rule,  forbids  joint  ownership  of 
a  radio  and  a  television  station  serving 
substantial  areas  in  common.  In  1989, 
the  (lommission  amended  the  rule  to 
permit,  on  the  basis  of  a  presumptive 
waiver,  radio-television  mergers 
involving  one  television  and  one  AM 
and  one  FM  station,  in  the  top  25 
television  markets  if.  post-merger,  at 


least  30  independently  owned  broadcast 
voices  remain  in  the  relevant  market,  or 
if  the  merger  involves  a  failed  station. 
Our  current  policy  also  permits  waivers 
on  a  case-by-case  basis  if  the  merger 
satisfies  a  group  of  five  separate  criteria. 

50.  In  the  FNPRM,  we  proposed  to 
eliminate  the  cross-ownership 
restriction  in  its  entirety  or  replace  it 
with  an  approach  under  which  cross- 
ownership  would  be  permitted  where  a 
minimum  number  of  po.st-acquisition, 
independently  owned  broadcast  voices 
remained  in  the  relevant  market.  We 
tentatively  concluded  there  were  two 
alternative  approaches  toward 
modifying  the  rule.  If  radio  and 
television  stations  do  not  compete  in  the 
same  local  advertising,  program 
delivery,  or  diversity  markets,  we 
proposed  to  eliminate  the  rule  entirely 
and  rely  on  our  radio  and  television 
local  ownership  rules  to  ensure 
competition  and  diversity  at  the  local 
level.  Under  the  local  radio  ownership 
rules  in  effect  at  that  time,  this  would 
have  permitted  entities  to  own  one  AM. 
one  FM,  and  one  television  station  in 
even  the  smallest  markets,  and  up  to  2 
AM.  2  FM.  and  one  television  station  in 
larger  markets.  In  contrast,  if  we 
concluded  that  radio  and  television  did 
compete  in  some  or  all  of  the  local 
markets,  we  proposed  to  modify'  the 
one-to-a-market  rule  to  permit  radio- 
television  combinations  in  markets 
where  there  are  a  sufficient  number  of 
remaining  independent  voices  to  ensure 
sufficient  diversity  and  competition. 

51.  After  adoption  of  the  FXPRM. 
Congress  passed  the  1996  Act.  which 
affects  the  radio-television  cross- 
ownership  rule  in  at  least  two  ways. 
First,  section  202(d)  of  the  ,Act  directs 
the  Commission  to  extend  the  radio- 
television  cross-ownership  presumptive 
waiver  policy  to  the  top  50.  rather  than 
top  25,  television  markets  "consistent 
with  the  public  interest,  convenience 
and  necessity."  Second,  section 
202(b)(1)  of  the  Act  liberalized  the  local 
radio  ownership  rules. 

52.  In  our  2FNPRM.  based  on  the 
statutory  changes  to  the  local  radio 
ownership  rules,  we  requested  further 
comment  on  our  radio-television  cross- 
ownership  rule  proposals.  First,  we 
sought  further  comment  on  whether  the 
rule  should  be  eliminated  based  on  a 
finding  that  radio  and  television  stations 
do  not  compete  in  the  same  market. 
Second,  even  if  we  consider  television 
and  radio  stations  to  be  competitors,  we 
asked  if  the  radio-television  cross- 
ownership  rule  could  be  eliminated 
because  the  respective  radio  and 
television  ownership  rules  alone  can  be 
relied  upon  to  ensure  sufficient 
diversity  and  competition  in  the  local 


market.  We  also  sought  to  update  the 
record  on  a  number  of  specific  options 
for  modifying,  hut  not  eliminating,  the 
rule.  In  this  regard,  and  consistent  with 
section  202(d)  of  the  1996  Act,  we 
proposed,  at  a  minimum,  to  extend  the 
top  25  market/30  voice  waiver  policy  to 
the  top  50  markets.  However,  we  also 
invited  comment  on  a  number  of 
options  to  change  the  rule  beyond  what 
was  contemplated  by  section  202(d)  of 
the  1996  Act.  For  example,  we  asked 
whether  the  presumptive  waiver  policy 
should  be  extended  further  to  any 
television  market  where  the  minimum 
number  of  independent  voices  would 
remain  after  the  merger.  We  also  invited 
comment  on  whether  the  presumptive 
waiver  policy  should  be  extended  to 
entities  that  seek  to  own  m(jre  than  one 
FM  and/or  AM  radio  station,  and 
whether  the  Commission  should  reduce 
the  number  of  required  independently 
owned  voices  that  must  remain  after  a 
merger.  Finally,  we  asked  whether  our 
■'five  factors'"  test  should  be  changed  or 
refined  to  be  more  effective  in 
protecting  competition  and  diversity. 

.4.  Modification  of  the  Rule 

53.  Discussion.  We  have  determined 
that  the  public  interest  would  be  best 
served  at  this  time  by  relaxing  the  radio- 
television  cross-ownership  rule  to 
permit  same-market  joint  ownership  of 
radio  and  television  facilities  up  to  a 
level  that  permits  broadcasters  and  the 
public  to  realize  the  benefits  of  common 
ownership  while  not  undermining  our 
competition  and  diversity  concerns.  Our 
new  rule  consists  of  three  parts.  First, 
we  will  permit  a  party  to  own  up  to  two 
television  stations  (provided  this  is 
permitted  under  our  modified  TV 
duopoly  rule  or  TV  LMA  grandfathering 
policy)  and  up  to  six  radio  stations  (any 
combination  of  AM  or  FM  stations,  to 
the  extent  permitted  under  our  local 
radio  ownership  rules)  in  any  market 
where  at  least  20  independently  owned 
media  voices  remain  in  the  market  after 
the  combination  is  effected.  In  those 
markets  where  our  revised  rule  will 
allow  parties  to  own  a  total  of  eight 
outlets  in  the  form  of  two  TV  stations 
and  six  radio  stations,  we  will  also 
permit  them  instead  to  own  eight  outlets 
in  the  form  of  one  T\'  station  and  seven 
radio  stations.  Second,  we  will  permit 
common  ownership  of  up  to  two 
television  stations  and  up  to  four  radio 
stations  (anv  combination  of  AM  or  FM 
stations,  to  the  extent  permitted  under 
our  local  radio  ownership  rules)  in  any 
market  where  at  least  10  independently 
owned  media  voices  remain  after  the 
combination  is  effected.  And.  third,  we 
will  permit  common  ownership  of  up  to 
two  television  stations  and  one  radio 
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station  notwithstanding  the  number  of 
independent  \oires  in  the  market.  In 
determining  which  stations  are  subject 
to  the  new  rule,  we  will  use  the  same 
contour  overlap  standards  used  in  our 
prespnt  rule  We  delegate  to  the  Mass 
Media  Bureau  the  authority  to  grant  anv 
application  that  satisfies  the  new  radio/ 
TV  cross-ownership  ride,  and  presents 
no  new  or  novel  issues.  If  a  voice  test 
is  required  to  acquire  a  given 
combination  {i.e..  any  combination  that 
includes  more  than  one  radio/TV 
combination),  that  combination  will  not 
later  be  required  to  be  undone  if  the 
number  of  independent  voices  in  the 
market  later  falls  below  the  applicable 
voice  ti^sl.  Howp\'er.  a  radio/xV 
combination  may  not  be  transferred  to  a 
new  owner  if  the  market  does  not  satisf\' 
the  applicable  voice  standard  at  the  time 
of  sale. 

54.  As  described  below,  we  will 
eliminate  our  five  factor  case-by-case 
waiver  standard.  Waivers  of  our  new 
three-part  rule  will  be  granted  only  in 
situations  involving  a  failed  station  and 
in  extraordinary  circumstances  in  which 
the  proponent  of  the  waiver  will  face  a 
high  hurdle.  We  will  define  a  failed 
station  for  purposes  of  our  new  radio/ 
TV  cross-ownership  rule  in  the  same 
manner  as  that  term  is  defined  for 
purposes  of  the  failed  station  waiver  we 
adopt  today  in  connection  with  our 
television  duopoly  rule.  Anv 
combination  formed  as  a  result  of  a 
failed  station  waiver  may  be  transferred 
together  only  if  the  combination  meets 
our  new  radio/TV  cross-ownership  rule 
or  our  failed  station  waiver  standard  at 
the  time  of  transfer. 

55.  Rationale  for  Modified  Rule.  We 
relax  our  radio/TV'  cross-ownership  rule 
to  balance  our  traditional  diversity  and 
competition  concerns  with  our  desire  to 
permit  broadcasters  and  the  public  to 
realize  the  benefits  of  radio/TV  common 
ownership.  We  believe  that  the  revised 
rule  reflects  the  changes  in  the  local 
broadcast  media  marketplace.  The 
relaxed  rule  recognipes  the  growth  in 
the  number  and  types  of  media  outlets, 
the  clustering  of  cable  systems  in  major 
population  centers,  the  efficiencies 
inherent  in  joint  ownership  and 
operation  of  both  television  and  radio 
stations  in  the  same  market,  as  well  as 
the  public  service  benefits  that  can  be 
obtained  from  joint  operation.  At  the 
same  time,  the  voice  test  components  of 
the  revised  rule  also  ensure  that  the 
local  market  remains  sufficiently 
diverse  and  competitive. 

56.  The  new  three-part  rule  also 
ensures  the  application  of  a  clear, 
reasoned  standard.  One  of  our  primarv- 
goals  in  this  proceeding  is  to  provide 
concrete  guidance  to  applicants  and  the 


public  about  the  permissibility  of 
proposed  transactions.  This  minimizes 
the  burdens  involved  in  complying  with 
and  enforcing  our  rules.  It  also  promotes 
greater  consistency  in  our  decision- 
making. Since  development  of  the 
Commission's  waiver  policy  in  1989, 
the  Commission  has  granted  a 
significant  number  of  waivers  in  order 
to  provide  broadcasters  relief  from  the 
one-to-a-market  rule,  which  prohibited 
any  common  ownership  of  television 
and  radio  stations  in  the  same  market. 
Indeed,  some  commenters  argue  that 
this  waiver  process  has  come  to  govern 
regulation  of  same-market  radio- 
television  cross-ownership,  rather  than 
the  rule  itself.  Today,  we  redirect  our 
approach  by  amending  the  rule  to 
provide  a  greater  degree  of  common 
ownership  of  radio  and  television 
stations  while  at  the  same  time  limiting 
waivers  of  this  new  rule  to  only 
extraordinary  circumstances.  In 
addition,  the  new  rule  will  ease 
administrative  burdens  and  will  provide 
predictability  to  broadcasters  in 
structuring  their  business  transactions. 

57.  A  number  of  commenters  argued 
that  we  should  eliminate  our  radio- 
television  cross-ownership  rule  entirely. 
We  do  not  believe  that  course  is 
appropriate  at  this  time.  We  stated  in 
the  F.VPHAf  that  elimination  of  the  rule 
might  be  warranted  if  we  concluded  that 
radio  and  television  stations  do  not 
compete  in  the  same  local  advertising. 
program  delivery,  or  diversity  markets. 
Although  radio  and  television  stations 
may  or  may  not  compete  in  different 
advertising  markets,  we  believe  a  radio- 
television  cross-ownership  rule 
continues  to  be  necessary  to  promote  a 
diversity  of  viewpoints  in  the  broadcast 
media.  The  public  continues  to  rely  on 
both  radio  and  television  for  news  and 
information,  suggesting  the  two  media 
both  contribute  to  the  "marketplace  of 
ideas"  and  compete  in  the  same 
diversity  market  .As  these  two  media  do 
serve  as  substitutes  at  least  to  some 
degree  for  diversity  purposes,  we  will 
retain  a  relaxed  one-to-market  rule  to 
ensure  that  viewpoint  diversity  is 
adequately  protected 

58.  Although  we  decline  to  eliminate 
our  radio-television  cross-ownership 
nile,  the  demonstrated  benefits  of  same- 
market  broadcast  combinations  support 
relaxing  the  rule  and  allowmg  such 
combinations  in  circumstances  where 
we  find  that  diversity  and  competition 
remain  adequately  protected  The  record 
in  this  proceeding  demonstrates  that 
there  are  significant  efficiencies 
inherent  in  joint  ownership  and 
operation  of  broadcast  stations  in  the 
same  market,  even  when  the  stations  are 
in  separate  services  {i.e.,  radio-TV 


combinations).  Among  other  benefits, 
these  efficiencies  often  lead  to  improved 
programming  and  can  help  stations  in 
financial  difficulty  remain  on  the  air. 
The  revised  radio/TV  cross-ownership 
rule  we  adopt  today  will  establish  clear 
guidelines  that  will  permit  common 
ownership  of  radio  and  television 
stations  in  markets  where  diversity  and 
competition  are  preserved. 

59.  Turning  to  the  specifics  of  the  first 
two  prongs  of  the  new  rule,  we  will  use 
a  "voice  count"  approach  rather  than 
also  applying  a  market  rank  restriction 
as  with  our  current  top  25  market,  30 
voice  presumptive  waiver  policy.  In 
particular,  the  first  prong  of  our  new 
rule,  which  permits  a  party  to  own  up 
to  two  television  stations  (provided  this 
is  permitted  under  our  modified  TV 
duopoly  rule  or  TV  LMA  grandfathering 
policy)  and  up  to  six  radio  stations  (any 
combination  of  AM  or  FM  stations,  to 
the  extent  permitted  under  our  local 
radio  ownership  rules)  in  any  market 
with  at  least  twenty  independently 
owned  media  voices,  focuses  on  the 
number  of  independent  voices 
remaining  in  the  market  post-merger, 
rather  than  market  rank  {e.g..  the  top 
100  markets).  A  rule  based  on  the 
number  of  independent  voices  more 
accurately  reflects  the  actual  level  of 
diversity  and  competition  in  the  market. 
As  a  number  of  commenters  in  this 
proceeding  noted,  a  market-size 
restriction  is  unnecessary'  for  purposes 
of  competition  and  di\ersit\  as  long  as 
there  are  a  mi.Mmum  number  of 
independent  sources  of  news  and 
information  available  to  listeners,  and  a 
minimum  number  of  alternative  outlets 
available  to  ad\ertisers.  In  addition, 
unlike  a  rule  based  on  market  rank,  our 
revised  rule  will  account  for  changes  in 
the  number  of  voices  in  a  market 
resulting  from  consolidation,  the 
addition  of  new  voices,  or  the  loss  of 
any  outlets.  Mergers  will  be  permitted 
only  when  the  voice  count  is  satisfied, 
thereby  ensuring  the  preser\-ation  of  a 
minimum  level  of  diversity  and 
competition  in  the  market. 

60.  The  second  prong  of  our  new  rule 
permits  a  party*  to  own  up  to  two 
television  stations  (provided  this  is 
permitted  under  our  modified  TV 
duopoly  rule  or  TV  LMA  grandfathering 
policy)  and  up  to  four  radio  stations 
(any  combination  of  AM  or  FM  stations, 
to  the  extent  permitted  under  our  local 
radio  ownership  rules)  in  anv  market 
with  at  least  ten  independently  owned 
media  voices.  This  standard  also  focuses 
on  the  number  of  independent  voices 
remaining  in  the  market  post-merger 
rather  than  market  rank,  and  extends  the 
benefits  of  common  ownership  to 
smaller  markets.  In  this  regard,  our 
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revised  rule  permits  broadcasters  and 
the  public;  in  these  markets  to  realize  the 
same  benefits  of  common  ownership  we 
have  concluded  are  worthwhile  for  the 
largest  markets. 

fVI   The  third  prong  of  our  new  rule 
will  allow  common  ownership  of  up  to 
two  television  stations  (provided  that  is 
permissible  under  our  rules  or  TV  LMA 
grandfathering  policy)  and  one  radio 
station  notwithstanding  the  number  of 
independent  voices  in  the  market.  Based 
on  the  record  before  us.  we  find  that  the 
service  benefits  and  efficiencies 
achieved  fmm  the  joint  ownership  and 
operation  of  a  television/radio 
lombination  in  local  markets  further  the 
public  interest  and  outweigh  the  cost  to 
diversitv  in  these  instances. 

62  Applying  the  Voice  Count  Tests. 
We  will  apply  the  voice  test  under  both 
prongs  of  our  new  radio/TV  cross- 
ownership  rule  that  include  such  a  test 
as  follows; 

(1)  We  will  count  all  independently 
owned  and  operating  full-power 
commercial  and  noncommercial 
broadcast  television  stations  licensed  to 
a  community  in  the  DMA  in  which  the 
community  of  license  of  the  television 
station  in  question  is  located. 

(2)  We  will  also  count  all 
independently  owned  and  operating 
c;ommercial  and  noncommercial 
broadcast  radio  stations  licensed  to  a 
community  within  the  radio  metro 
market  in  which  the  community  of 
license  of  the  television  station  in 
question  is  located.  In  addition,  we  will 
count  broadcast  radio  stations  outside 
the  radio  metro  market  that  Arbitron  or 
another  nationally-recognized  audience 
rating  service  lists  as  having  a  reportable 
share  in  the  metro  market.  In  areas  in 
which  there  is  no  radio  metro  market, 
the  party  seeking  the  waiver  may  count 
the  radio  stations  present  in  an  area  that 
would  be  the  functional  equivalent  of  a 
radio  market. 

(3)  We  will  count  all  independently 
owned  daily  newspapers  that  are 
published  in  the  DMA  at  issue  and  that 
have  a  circulation  exceeding  5%  of  the 
households  in  the  DMA, 

(4)  We  will  count  cable  systems 
provided  cable  service  is  generally 
available  to  television  households  in  the 
DMA,  For  DMAs  in  which  cable  service 
is  generally  available,  cable  will  count 
as  a  single  voice  for  purposes  of  our 
voice  analysis,  regardless  of  the  number 
of  cable  systems  within  the  DMA.  their 
ownership,  and  any  overlap  in  service 
area. 

63.  In  counting  broadcast  television 
and  radio  stations  as  "voices"  we  are 
being  consistent  with  the  voice  count 
analysis  used  in  our  current  "top  25 
market/30  voice"  presumptive  waiver 


standard.  That  standard,  however, 
counts  radio  stations  licensed  to  the 
relevant  television  metropolitan  market. 
Under  our  new  rule,  we  will  instead  use 
the  radio  metropolitan  market,  and  will 
include  both  radio  stations  licensed 
within  the  radio  metro  market  and 
stations  with  a  reportable  share  in  that 
market.  We  believe  it  is  important  to 
count  radio  stations  with  a  reportable 
share  in  the  relevant  market  because 
those  stations  clearly  serve  as  a  source 
of  information  and  entertainment 
programming  for  the  relevant  market. 
We  have  chosen  to  use  the  radio  metro 
market  rather  than  the  television  metro 
market  for  counting  the  number  of 
independent  radio  voices  because  the 
former  more  accurately  reflect  the 
competitive  and  core  signal  availability 
realities  for  radio  service  in  the  market. 
All  independently  owned  radio  stations 
in  the  radio  market  can  be  presumed  to 
be  available  to  residents  of  that  market 
because  of  signal  reach.  Radio  stations' 
outside  the  radio  metro  market  may  also 
be  presumed  to  be  available  to  all 
residents  of  the  radio  market  if  Arbitron, 
or  another  nationally  recognized 
audience  rating  service,  lists  them  as 
having  a  reportable  audience  share  in 
the  radio  metro.  Reportable  audience 
share  information  is  not  generally 
available  for  television  metro  markets. 
Thus,  use  of  radio  markets  will  ease  the 
burden  on  applicants  seeking  approval 
of  assignment  and  transfer  applications, 
and  on  the  Commission  staff  reviewing 
such  applications, 

64,  We  will  also  include  in  our  voice 
count  daily  newspapers  and  cable     ^ 
systems  because  we  believe  that  such 
media  are  an  important  source  of  news 
and  information  on  issues  of  local 
concern  emd  compete  with  radio  and 
television,  at  least  to  some  extent,  as 
advertising  outlets.  Although  we  have 
not  previously  explicitly  counted  cable 
and  newspapers  as  voices  under  our 
current  top  25  market/30  voice 
presumptive  waiver  standard,  we  have 
counted  these  outlets  in  applying  the 
case-by-case,  five  factor  waiver 
standard.  While  wre  will  count  these 
media  outlets  in  applying  our  amended 
rule,  we  will  restrict  the  number  of 
newspapers  we  will  include  and  limit 
the  weight  we  will  ascribe  to  cable. 
Specifically,  we  will  include  all 
independently  owned  daily  newspapers 
that  are  published  in  the  DMA  that  have 
a  circulation  exceeding  5  percent  of  the 
households  in  the  DMA.  Our  intent  in 
this  regard  is  to  include  those 
newspapers  that  are  widely  available 
throughout  the  DMA  and  that  provide 
coverage  of  issues  of  interest  to  a 
sizeable  percentage  of  the  population. 


Although  we  recognize  that  other 
publications  also  provide  a  source  of 
diversity  and  competition,  many  of 
these  are  only  targeted  to  particular 
communities  and  are  not  accessible  to, 
or  relied  upon  by,  the  population 
throughout  the  local  market.  We  will 
also  include  wired  cable  television  in 
the  DMA  as  one  voice,  since  cable 
service  is  generally  available  to 
households  throughout  the  U.S.  We 
believe  it  is  appropriate  to  include  at 
least  one  voice  for  cable,  where  cable 
passes  most  of  the  homes  in  the  market, 
because  there  are  PEG  and  other 
channels  on  cable  systems  that  present 
local  informational  and  public  affairs 
programming  to  the  public.  At  this  time 
we  count  cable  as  no  more  than  one 
voice  since  most  cable  subscribers  have 
only  one  cable  system  to  choose  from. 
In  addition,  despite  a  multiplicity  of 
channels  provided  by  each  cable 
system,  most  programming  is  either 
originated  or  selected  by  the  cable 
system  operator,  who  thereby  ultimately 
controls  the  content  of  such 
programming.  As  most  cable 
programming  available  to  a  household  is 
controlled  by  a  single  entity,  we  believe 
cable  should  be  counted  as  a  single 
voice  in  applying  our  voice  test. 

B.  Waiver  Criteria 

1.  Failed  Stations 

65.  We  will  continue  to  grant  waivers 
of  our  radio-television  cross-ownership 
rule,  on  a  presumptive  basis,  in 
situations  involving  a  failed  station. 
However,  we  will  adopt  the  definition 
of  a  failed  station  used  in  the  context  of 
our  television  duopoly  failed  station 
waiver  standard.  In  order  to  qualifv'  as 
"failed"  a  station  must  be  dark  for  at 
least  four  months  or  involved  in  court- 
supervised  involuntary  bankruptcy  or 
involuntary  insolvency  proceedings.  In 
addition,  we  will  require  that  the  waiver 
applicant  demonstrate  that  the  "in 
market"  buyer  is  the  only  reasonably 
available  entity  willing  and  able  to 
operate  the  failed  station  and  that 
selling  the  station  to  an  out-of-market 
buyer  would  result  in  an  artificially 
depressed  price  for  the  station.  As  in  the 
past,  we  will  require  the  applicant 
seeking  the  waiver  to  provide  relevant 
documentation,  i.e.,  proof  of  the  length 
of  time  that  the  station  has  been  off  the 
air,  or  proof  that  the  station  is  involved 
in  bankruptcy  proceedings.  In  addition, 
in  the  case  of  a  silent  station,  we  will 
require  a  statement  that  the  failed 
station  went  dark  due  to  financial 
distress,  not  because  of  other,  non- 
financial  reasons.  Any  combination 
formed  as  a  result  of  a  failed  station 
waiver  may  be  transferred  together  only 
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if  the  combination  meets  our  radio/TV 
cross-ownership  rule,  or  failed  station 
waiver,  at  the  time  of  transfer. 

66.  Our  new  waiver  standard  is 
significantly  stricter  than  the  failed 
station  standard  used  in  the  context  of 
our  current  one-to-a-market  rule.  As  we 
stated  in  adopting  our  television 
duopoly  failed  station  waiver,  we  are 
limiting  the  waiver  to  involuntary 
bankruptcy  and  insolvency  proceedings 
tn  avoid  the  risk  that  an  owner  has  filed 
for  bankruptcy  or  insolvency  simply  to 
qualif\'  for  a  waiver  We  will  extend  the 
waiver  to  include  stations  in  insolvency 
as  well  as  bankruptcy  proceedings,  as 
the  former  is  a  state-regulated 
mechanism  similar  to  bankruptcy. 
Finally,  we  are  requiring  that  applicants 
make  a  serious  effort  to  sell  the  troubled 
station  to  an  out-of-market  buyer  in 
order  to  limit  the  relief  afforded  by  the 
waiver  to  those  situations  in  which  it  is 
clearly  needed.  In  view  of  the  other 
steps  we  are  taking  today  to  relax  our 
radio/TV  cross-ownership  rule,  we 
believe  that  it  is  appropriate  to  ensure 
that  the  relief  offered  by  our  failed 
station  waiver  is  directed  to  stations  that 
are  clearly  facing  financial  difficulty 
and  that  cannot  be  sold  absent  a  waiver 
of  our  rule. 

67.  Our  rationale  for  this  waiver 
standard  is  the  same  as  that  of  the  failed 
station  waiver  standard  we  are  adopting 
today  for  the  television  duopoly  rule. 
We  believe  that  the  benefits  to  the 
public  of  joint  ownership,  namely 
preserving  a  bankrupt  station  or 
allowing  a  dark  station  to  return  to  the 
air.  do  not  pose  costs  from  a  diversity 
perspective.  Once  a  station  has  been  off 
the  air  for  a  substantial  period  or  has 
become  in\olved  in  involuntary 
bankruptcy  proceedings  (so  that  it  is 
likely  to  go  off  the  air),  competition  and 
diversity  in  a  local  market  cannot  be 
improved  by  forbidding  joint  ownership 
of  that  station  with  another  station  in 
the  market.  It  is  our  view  that  two 
operating,  commonly-owned  stations 
serve  the  public  better  than  one 
operational  station  and  one 
nonoperational  station  that  provides  no 
service  to  the  public  at  all.  We  note  that 
Congress  reached  the  same  conclusion 
in  the  1996  Act  when  it  authorized  an 
exception  to  the  local  radio  ownership 
limits  to  permit  an  entity  to  exceed 
those  limits  if  so  doing  \vould  result  in 
an  increase  in  the  number  of  stations  in 
operation.  Increasing  the  number  of 
stations  in  a  market  provides  additional 
voices  to  address  community  needs  and 
issues  and  increases  listeners' 
programming  choices. 

68.  This  waiver  will  not  be  extended 
to  failing  or  unbuilt  stations.  Thus, 
evidence  that  a  station  is  losing  money 


[i.e.,  a  negative  cash  flow)  is  not 
adequate  to  qualify'  for  the  waiver.  We 
do  not  believe  that  it  is  necessary^  at  this 
time  to  permit  such  additional  waivers 
in  view  of  the  measured  liberalization  of 
our  radio/TV  cross-ownership  rule  and 
the  1996  Act's  liberalization  of  the  local 
radio  ownership  limits. 

2.  "Five  Factors"  Waiver  Standard 

69.  Background  We  invited  comment 
in  the  2FNPRM  on  whether  our  "five 
factors"  case-by-case  waiver  standard 
should  be  changed  or  refined  to  be  more 
effective  in  protecting  our  competition 
and  diversity  concerns.  Under  this 
standard,  we  make  a  public  interest 
determination  on  a  case-by-case  basis 
currently  using  the  following  five 
criteria:  (1)  the  potential  public  service 
benefits  of  common  ownership  of  the 
facilities,  such  as  economies  of  scale, 
cost  savings,  and  programming  benefits; 
(2)  the  tvpes  of  facilities  involved;  (3) 
the  number  of  media  outlets  already 
owned  by  the  applicant  in  the  relevant 
market;  (4)  any  financial  difficulties 
involving  the  station(s):  and  (5)  issues 
pertaining  to  the  level  of  diversity, 

70.  Discussion.  In  light  of  the 
modifications  we  are  making  today  in 
the  radio-television  cross-ownership 
rule  and  our  goals  of  protecting 
competition  and  diversity,  we  will 
eliminate  the  case-by-case,  "five 
factors"  waiver  test  we  have  previously 
emploved  Our  amended  rule  goes 
beyond  the  criteria  pursuant  to  which 
we  have  delegated  authority  to  the 
Commission  staff  tn  act  on  one-to-a- 
market  waiver  requests,  most  of  which 
have  been  approved  under  the  five 
factors  standard.  We  have  revised  the 
rule  based  on  our  recognition  that  the 
benefits  of  joint  ownership  in  many 
circumstances  outweigh  the  harm  to 
diversity,  and  have  based  that 
conclusion  in  large  part  on  an 
assessment  of  the  same  general  criteria 
identified  in  our  current  five  factor 
waiver  standard.  In  the  event  that 
extraordinary  evidence  exists  that  a 
waiver  of  our  revised  rule  is  warranted, 
the  Commission  will  consider  that 
evidence  pursuant  to  our  general  waiver 
authority.  Given  the  significant 
relaxation  of  our  radio-TV  cross- 
ownership  rule,  applicants  seeking 
combinations  that  exceed  the  new  rule 
will  bear  a  substantially  heavier  burden 
than  in  the  past  in  justifying  joint 
ownership. 

71.  We  are  eliminating  the  five-factor 
waiver  standard  because  it  has  been 
difficult  to  apply.  After  a  number  of 
vears  of  experience  in  applying  this  test, 
we  have  come  to  conclude  that  the 
standard  does  not  sufficiently  protect 
our  competition  and  diversity  goals.  We 


believe  that  our  new,  three-part  rule, 
along  with  our  failed  station  waiver, 
will  be  easier  to  administer,  better 
protect  the  Commission's  competition 
and  diversity  goals,  and  therefore 
further  the  public  interest. 

3.  Existing  Conditional  Waivers 

72.  In  a  number  of  rulings  since 
passage  of  the  1996  Act,  the 
Commission  has  granted,  conditioned 
on  the  outcome  of  this  proceeding, 
applications  for  waiver  of  the  radio- 
television  cross  ownership  rule  where 
the  number  of  radio  stations  exceeded 
the  radio  limits  in  existence  prior  to  the 
Act.  The  conditional  waiver  grantees  are 
directed  to  file  with  the  Commission 
within  sixty  days  of  publication  of  this 
R&-0  in  the  Federal  Register  a  showing 
sufficient  to  demonstrate  their 
compliance  or  non-compliance  with  our 
new  rule.  In  situations  where  the 
revised  rule  is  met.  we  delegate  to  the 
Mass  Media  Bureau  the  authority  to 
replace  the  conditional  waiver  with 
permanent  approval  of  the  relevant 
assignment  or  transfer  of  license. 

73.  A  number  of  the  conditional 
waivers  that  have  been  granted  will  not 
comply  with  our  newly  revised  radio/ 
TV  cross-ownership  rule.  Although 
parties  that  received  these  waivers  were 
placed  on  notice  that  their  proposed 
station  transactions  were  subject  to  the 
outcome  of  this  rulemaking  proceeding, 
we  nonetheless  will  extend  these 
conditional  waivers,  until  the 
conclusion  of  our  biermial  review  in 
2004.  dviring  which  we  will  review  the 
radio/TV  cross-ownership  rule  itself 
We  will  also  extend  this  grandfathering 
relief  to  any  pending  application  for 
conditional  waiver,  if  filed  on  or  before 
July  29,  1999  (the  date  of  this 
"sunsh'ne"  notice  for  this  RS-O),  and 
ultimately  granted  by  the  Commission. 
In  2004.  the  Commission  will  review 
these  waivers,  on  a  case-by-case  basis, 
as  part  of  its  biennial  review  and 
determine  the  appropriate  treatment  of 
them  beyond  that  point  in  time.  In  order 
to  qualih-  for  permanent  grandfathering 
relief  after  2004.  conditional  waiver 
grantees  will  be  required  to  demonstrate 
that  such  relief  is  in  the  public  interest, 
based  upon,  to  the  extent  applicable  to 
radio/TV  combinations,  the  same 
criteria  that  we  will  use  to  review  the 
LMAs  that  we  have  concluded  to 
grandfather  for  a  similar  period  of  time. 
As  is  the  case  with  the  grandfathered 
LMAs,  if  conditional  waiver  grantees 
wish  to  establish  greater  certainty  about 
the  status  of  their  waiver  prior  to  the 
2004  biennial  review,  they  may  make  a 
showing  using  the  2004  biennial  review- 
criteria,  beginning  one  year  after  the 
date  that  this  RS-O  is  published  m  the 
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Federal  Register  Anv  transfer  of  a 
iirandfathcrpci  combination  after  the 
adoption  date  of  this  RB-O  (whether 
during  the  initial  grandfathering  period 
or  after  a  permanent  grandfathering 
decision  has  been  made)  must  meet  the 
radio/T\'  cross-ownership  rule  or 
waiver  policy  in  effect  at  the  time  of 
transfer 

V.  Television  Local  Marketing 
Agreements 

74.  Background.  A  television  local 
marketing  agreement  ("LMA")  or  time 
brokerage  agreement  is  a  type  of 
contract  that  generally  involves  the  sale 
bv  a  licensee  of  discrete  blocks  of  time 
to  a  broker  that  then  supplies  the 
programming  to  fill  that  time  and  sells 
the  commercial  spot  announcements  to 
support  the  programming.  Our  current 
data  indicate  that  there  are  at  least  70 
existing  LMAs  where  the  brokering  and 
brokcre-d  station  are  in  the  same  DMA. 
Most  of  these  LMAs  are  in  the  top  50 
television  markets, 

75.  In  our  companion  Attribution 
R8r().  we  have  decided  to  attribute  time 
brokerage  of  another  television  station 
in  the  same  market  for  more  than  fifteen 
percent  of  the  brokered  station's 
broadcast  hours  per  week  and  to  count 
LMAs  that  fall  in  this  category  toward 
the  brokering  licensee's  ownership 
limits.  In  the  2F,VPR.\/.  we  stated  that 
we  would  decide  in  this  proceeding 
how  to  treat  existing  television  LMAs 
under  any  new  attribution  rules  that  we 
might  adopt  in  the  Attribution 
proceeding.  In  this  R&-().  we  adopt 
policies  to  afford  "grandfather"  rights  to 
existing  television  LMAs  according  to 
the  provisions  discussed  below. 

76  In  the  2F\PRM.  we  stated  that,  in 
the  event  that  we  found  television 
LMAs  attributable,  we  were  inclined  to 
extend  some  grandfathering  relief  to  all 
television  LMAs  entered  into  before  the 
November  5,  1996  adoption  date  of  the 
2FNPRM  for  purposes  of  compliance 
with  our  ownership  rules.  We  sought 
comment  on  an  approach  whereby  such 
LMAs  would  not  be  disturbed  during 
the  pendency  of  the  original  term  of  the 
LMA  in  the  event  the  cognizability  of 
the  LMA  would  result  in  violation  of  an 
ownership  rule.  We  also  tentatively 
concluded  that  television  LMAs  entered 
into  on  or  after  the  adoption  date  of  the 
2F\'PRM.  if  they  resulted  in  violation  of 
any  ownership  rule,  would  not  be 
grandfathered  and  would  be  accorded 
only  a  brief  period  within  which  to 
terminate.  \Ve  also  reserved  the  right  to 
invalidate  an  otherwise  grandfathered 
LMA  in  circumstances  raising  particular 
competition  and  diversitv  concerns, 
such  as  might  occur  in  very  small 
markets. 


77.  After  reviewing  the  comments 
received  in  response  to  the  2FNPRM  in 
this  proceeding  and  the  FNPR\1  in  our 
related  attribution  proceeding,  the 
Commission  concluded  that  the 
commenters  had  not  provided  sufficient 
information  on  a  range  of  important 
factual  issues  related  to  television 
LMAs.  To  provide  a  more  complete 
record,  the  Commission  released  a 
Public  Notice  on  June  17,  1997  (62  FR 
33792.  June  23.  1997J.  requesting  parties 
to  any  existing  television  LMA  to 
provide  certain  information  regarding 
the  terms  and  characteristics  of  these 
agreements  to  help  us  determine,  inter 
alia,  the  number  of  existing  television 
LMAs,  the  date  of  origination  and 
duration  of  these  arrangements,  and  the 
efficiencies  or  public  interest  benefits 
that  may  have  resulted  from  the  LMA, 

78.  Discussion.  We  adopt  our  proposal 
in  the  2FNPRM  to  grandfather  television 
LMAs  entered  into  prior  to  November  5. 
1996.  the  adoption  date  of  that 
document,  for  purposes  of  compliance 
with  our  ownership  rules.  Television 
LMAs  entered  into  on  or  after  that  date 
will  have  two  years  from  the  adoption 
date  of  this  R6-0  to  come  into 
compliance  with  our  rules  or  terminate. 
LMAs  entered  into  before  November  5, 
1996  will  be  grandfathered  until  the 
conclusion  of  our  2004  biennial  review, 
a  period  of  approximately  five  years.  As 
part  of  that  review,  the  Commission  will 
conduct  a  general  review  of  the  TV 
duopoly  rule  and  a  case-by -case  review^ 
of  grandfathered  LMAs.  and  assess  the 
appropriateness  of  extending  the  initial 
grandfathering  period.  Parties  who  wish 
the  Commission  to  conduct  this  review 
prior  to  2004  may  apply  for  such  relief, 
using  the  biennial  review  criteria, 
beginning  one  year  after  the  date  the 
RS'O  is  published  in  the  Federal 
Register.  We  now  turn  to  a  more 
detailed  explanation  of  our  decision  on 
this  issue. 

79.  Section  202(gj  of  the  1996  Act. 
Some  commenters  argue  that  the  1996 
Act  directs  us  to  grandfather  television 
LMAs  permanently.  Section  202(g}  of 
the  1996  Act  addresses  the  construction 
of  section  202  with  respect  to  LMAs, 
Section  202(g)  states  that  "[njothing  in 
this  section  shall  be  construed  to 
prohibit  the  origination,  continuation,  or 
renewal  of  any  television  local 
marketing  agreement  that  is  in 
compliance  isith  the  regulations  of  the 
Commission."  (Emphasis  added,)  As  we 
stated  in  the  2FNPRM.  the  plain 
language  of  this  provision  states  that 
section  202  shall  not  be  construed  to 
prohibit  any  television  LMA  that  is  in 
compliance  with  the  Commission's 
rules. 


80.  We  do  not  regard  section  202(g)  as 
limiting  our  ability  to  promulgate 
attribution  rules  under  Title  I  and  Title 
III  of  the  Communications  Act  affecting 
the  status  of  television  LMAs.  As  a 
result,  we  do  not  see  section  202(g)  of 
the  1996  Act  as  posing  a  legal  restraint 
in  resolving  questions  raised  in  the 
FA'PRiV/as  to  (1)  whether  television 
LMAs  in  which  a  broker  obtains  the 
ability  to  program  15%  or  more  of  a 
broadcast  television  station's  weekly 
broadcast  output  should  be  deemed  an 
attributable  interest  (which  has  been 
decided  in  our  companion  Attribution 
R8-0]:  and  (2)  whether  grandfathering 
existing  television  LMAs  from  any 
applicable  ownership  rules  that  would 
follow  from  that  attribution  decision  is 
appropriate. 

81.  We  consequently  believe  that  the 
1996  Act  left  the  Commission  with  the 
discretion  to  adopt  a  grandfathering 
policy  with  respect  to  television  LMAs 
that  appropriately  addresses  the  equity, 
competition,  and  diversity  issues  these 
arrangements  raise.  Having  said  that,  we 
fully  recognize  the  need  to  avoid  undue 
disruption  of  television  LMAs  that  were 
entered  into  in  good  faith  reliance  on 
our  previous  rules  at  the  time,  and  that 
these  arrangements  may  in  fact  have 
resulted  in  significant  public  interest 
benefits.  We  now  turn  to  striking  the 
appropriate  balance  regarding  these 
factors. 

82.  Grandfathering  Cut-Off  Date.  We 
will  adopt  our  proposal  in  the  2FNPRM 
to  grandfather  television  LMAs  entered 
into  before  the  adoption  date  of  that 
document,  i.e..  November  5,  1996.  It 
was  on  this  date  that  the  Commission 
gave  clear  notice  that  it  intended  to 
attribute  television  LMAs  in  certain 
circumstances,  and  that  LMAs  entered 
into  on  or  after  that  date  that  violated 
our  local  television  ownership  rule 
would  not  be  grandfathered  and  would 
be  accorded  only  a  fixed  period  in 
which  to  terminate. 

83.  Treatment  of  LMAs  Entered  Into 
on  or  After  November  5.  1996.  LMAs 
that  are  not  eligible  for  grandfathering 
relief — i.e.,  those  LMAs  entered  into  on 
or  after  November  5,  1996,  that  are 
attributable  under  the  new  attribution 
criteria  and  that  would  violate  the  TV 
duopoly  rule — will  be  given  two  years 
from  the  adoption  date  of  this  R&'O  to 
terminate.  Even  though  the  holders  of 
such  LMAs  entered  into  after  our 
grandfathering  date  could  not  have  a 
legitimate  expectation  of  being  eligible 
for  the  grandfathering  rights  we  adopt 
today,  we  believe  that  such  a  transition 
is  appropriate  to  avoid  undue 
disruption  of  existing  arrangements  and 
will  allow  the  holders  of  LMAs  to  order 
their  affairs.  For  example,  the  licensee 
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(if  a  brokered  station  may  need  time  to 
arrange  for  programming  to  replace  that 
provided  under  the  LMA:  a  two-year 
transition  to  do  this  will  allow  the 
licensee  to  avoid  disruption  of  its 
service  to  the  public.  In  addition, 
stations  with  non-grandfathered  LMAs 
could,  of  course,  apply  for  a  TV  duopoly 
under  our  new  rule  or  waiver  criteria, 
just  as  any  other  station  owner  in  the 
market  could.  Applit:ati(ms  based  on  a 
waiver  mav  be  based  on  circumstances 
as  thev  existed  at  the  time  just  prior  to 
the  parties  entering  into  the  LNIA. 

84.  Scope  of  Grandfatbpring  Relief. 
We  believe  television  LMAs  entered 
into  prior  to  the  No\ember  r>.  1990 
adoption  date  of  the  2F.VPflA/  should 
receive  significant  grandfathering  relief. 
The  parties  to  these  LMAs  entered  into 
these  arrangements  when  there  was  nn 
Commission  rule  or  policy  prohibiting 
them.  There  consequently  are  strong 
equities  against  requiring  them  to  divest 
their  interests  in  these  LMAs  and  upset 
the  settled  expectations  established  by 
these  plans  and  investments.  Doing  so 
could  impose  an  unfair  hardship  on 
these  parties, 

85.  In  addition  to  these  equities,  the 
record  shows  that  a  number  of 
television  LMAs  resulted  in  public 
interest  benefits.  ALT\'  submitted  a 
studv  showing  that  LMAs  helped  some 
struggling  staticms  complete 
construction  of  their  facilities  or 
upgrade  them,  allowed  others  to  add  a 
local  n^'wscast  or  other  local 
programming  to  their  schedule,  and 
more  generally  permitted  stations  to 
take  advantage  of  operating  efficiencies 
to  ser\e  their  viewers  better.  We  do  not 
wish  to  disrupt  these  public  interest 
benefits. 

86.  We  consequently  will  grandfather 
television  LMAs  entered  into  prior  to 
November  5,  1996.  conditioned  on  the 
("ommission's  2004  biennial  review. 
During  this  initial  grandfathering  period 
and  during  the  pendency  of  the  2004 
re\iew.  these  LMAs  may  continue  in 
full  force  and  effect,  and  may  also  be 
transferred  and  renewed  by  the  parties, 
though  the  renewing  parties  and/or 
transferees  take  the  LNlAs  subject  to  the 
review  of  the  status  of  the  LMA  as  part 
of  the  2004  biennial  review.  At  that 
time,  the  Commission  will  reevaluate 
these  grandfathered  television  LMAs,  on 
a  case-bv-case  basis,  to  examine  the 
competition,  diversity,  equities,  and 
public  interest  factors  they  raise  and  to 
determine  whether  these  LMAs  should 
continue  to  be  grandfathered.  In  order  to 
qualifv  for  permanent  grandfathering 
relief  after  2004,  parties  to  LMAs 
entered  into  before  November  5,  1996 
will  be  required  t(j  demonstrate  that 
such  relief  is  in  the  public  interest  based 


upon  the  biennial  review  factors 
described  below. 

87.  We  believe  that  reevaluation  of  the 
LMAs  is  reasonable  as  the  record  shows 
that  many  parties  entered  into  television 
LMAs,  and  made  substantial 
investments  in  these  arrangements,  with 
the  belief  that  they  could  be  renewed  or 
transferred.  If  any  party  to  an  LMA 
wishes  the  Commission  to  determine 
the  status  of  its  agreement  prior  to  the 
2004  biennial  review',  it  may  request  the 
Commission  to  do  so  at  any  time 
beginning  one  year  after  this  RS-O  is 
published  in  the  Federal  Register,  using 
the  biennial  review  factors  noted  below, 
to  demonstrate  that  continuation  of  the 
LMA  is  in  the  public  interest.  (In 
addition,  at  any  time  the  parties  to  an 
LMA  may  seek,  just  as  any  other 
applicant,  to  form  a  duopoly  or  justify 
an  LMA  indefinitely  under  our  new  rule 
and  waiver  policies.  A  showing  based 
on  voice  counts  must  meet  our  new  rule 
at  the  time  the  showing  is  filed;  a 
showing  based  on  a  waiver  may  be 
based  on  the  circumstances  existing  just 
prior  to  the  parties  entering  into  the 
LMA.)  W'hether  LMA  holders  obtain  a 
duopoly  outright  or  pt^rmanent 
grandfathering  relief  for  arrangements 
that  do  not  comply  with  our  new  T\' 
duopoly  rule  and  waiver  policies,  such 
relief  will  not  be  extended  to  any 
transfers  subsequent  to  2004:  any 
transfer  of  permanently  grandfathered 
arrangements  after  that  time  must  meet 
our  duopoly  rule  or  waiver  policies  in 
effect  at  the  time  of  transfer. 

88.  As  part  of  the  2004  biennial 
review,  the  Commission  will  examine 
the  following  factors  to  assist  in  its 
review  of  grandfathered  television 
LMAs: 

•  Public  Interest  Factors — The  FCC 
will  assess  the  extent  to  which  parties, 
bv  virtue  of  their  joint  operation,  have 
achieved  certain  efficiencies  allowing 
them,  in  turn,  to  produce  specific  and 
demonstrable  benefits  to  the  public.  For 
example,  the  Commission  may  consider, 
among  other  things,  the  following:  the 
extent  to  which  broadcasters  involved 
have  fostered  the  regulatory  goal  of 
promoting  localism,  including  locally- 
originated  programming,  such  as  news 
and  public  affairs  programming;  the 
extent  to  which  the  joint  operations 
have  made  possible  capital  investments 
and  technical  improvements  that  have 
improved  service;  the  extent  to  which 
the  joint  operations  have  increased  the 
amount  and  investment  in  children's 
educational  programming;  and  the 
e.xtent  to  which  the  joint  operations 
have  otherwise  produced  specific  and 
demonstrable  benefits  to  the  viewing 
public; 


•  DTV  Conversion — The  FCC  will 
evaluate  the  extent  to  which  the  same- 
market  joint  operations  are  on  or  ahead 
of  schedule  to  convert  to  DTV  and 
digital  service.  We  will  examine  the 
extent  to  which  one  station  has  enabled 
the  other  to  convert  to  digital 
operations,  and  whether  joint  operation 
has  expedited  that  conversion,  as  well 
as  has  produced  more  over-the-air 
programming  using  digital  transmission. 

•  Marketplace  Conoitions — The  FCC 
will  evaluate  the  status  of  competition 
and  diversity  in  the  marketplace. 

•  Equities — In  considering  the 
appropriateness  of  grandfathering 
beyond  the  initial  five  year  period,  the 
FCC  will  take  into  account  the  capital 
investments  the  broadcasters  involved 
have  already  made  to  improve  the 
quality  of  the  technical  facilities  of  the 
stations  involved,  and  weigh  these 
equities  against  the  competition  and 
diversity  issues  involved. 

89.  Filing  Existing  LMAs.  Those 
parties  with  existing  LMAs  that  are 
attributable  under  our  new  attribution 
rules  are  directed  to  file  a  copy  of  the 
LMA  with  the  Commission  within  thirty 
davs  of  the  publication  of  this  R&O  in 
the  Federal  Register 

VI.  New  Applications 

90.  Applications  filed  pursuant  to  this 
R&-0  will  not  be  accepted  by  the 
Commission  until  the  effective  date  of 
this  R6-0.  We  realize  that  the  rules 
adopted  in  this  RB-O  could  result  in  two 
or  more  applications  being  filed  on  the 
same  day  relating  to  stations  in  the  same 
market  and  that  due  to  the  voice  count 
all  applications  might  not  be  able  to  be 
granted.  We  will  address  how  to  resolve 
such  conflicts  in  a  subsequent  action. 

VII.  Conclusion 

91.  For  the  reasons  discussed,  we 
adopt  this  flS-O  revising  our  local 
television  ownership  rules.  We  intend 
by  these  revisions  to  improve  the  ability 
of  television  broadcasters  to  realize  the 
efficiencies  and  cost  savings  of  common 
station  owmership,  and  to  strengthen 
their  potential  to  serve  the  public 
interest.  We  believe  that  our  decision 
strikes  the  appropriate  balance  between 
common  ownership  and  our 
fundamental  competition  and  diversity 
concerns,  and  ensures  that  our 
television  ownership  restrictions 
appropriately  reflect  ongoing  changes  in 
the  broadcast  television  industr\'. 

Vin.  Administrative  Matters 

92.  Paperwork  Reduction  Act  of  1995 
Analysis.  This  R6-0  has  been  analyzed 
with  respect  to  the  Paperwork 
Reduction  Act  of  1995  and  found  to 
impose  new  reporting  requirements  on 
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the  public.  Implementation  of  these  new 
ri'pnrting  requirements  will  be  subject  to 
,ipprr)\al  by  the  Office  of  Management 
and  Budget  as  prescribed  in  the  Act. 
The  ni'w  reporting  requirements 
( Dntamed  in  this  RS-Ohave  been 
■-ubmittpd  to  OMB  for  emergency 
(.Icdrancje. 

93.  Regulatory  Flexibility  Analysis. 
Pursuant  to  the  Regulative  Flexibility 
.\(  t  of  Umu.  as  amended.  5  U.S.C.  601 
"t  sY  1/  .  the  Commission's  Final 
Kt'iiulatory  Flexibility  Analysis  in  this 
(iiKument. 

94   Ordering  Clauses.  Accordingly,  it 
is  nrdiTfci  that,  pursuant  to  the  authority 
contained  in  sections  4(i)  &  (j),  303{r), 
308,  310  and  403  of  the 
Clommunitations  Act  of  1934,  47  U.S.C. 
154(i)  &  (j),  303(r),  308,  310  and  403.  as 
amended.  47  CFR  Part  73  is  amended  as 
set  forth  in  the  Rule  Changes, 

4,5  It  is  further  ordered  that,  pursuant 
to  the  ('(iiitract  with  .\merica 
Advanc  cment  Act  of  1996,  the 
amendment  set  forth  in  the  Rule 
('hanges  shall  he  effective  November  16. 
mM4 

9h  It  is  further  ordered  that  the 
CiDmmission's  Office  of  Public  Affairs, 
Rt'ferencie  Operations  Division,  shall 
sf^iir/  a  c(ip\'  of  this  RlrO,  including  the 
Filial  Regulatory  Flexibility  Analysis,  to 
the  (;hief  Counsel  for  Advocacy  of  the 
Small  Business  Administration, 

47.  /( j.s-  further  ordered  that  this 
[)rnceeding  is  terminated. 

48.  Additional  Information.  For 
addition  mformation  concerning  this 
proteeding,  please  contact  Eric  Bash, 
Mass  Media  Bureau,  (202)  418-2130. 

Final  Regulatory'  Flexibility  Act 
■\nalysis 

44.  .As  required  bv  the  Regulatory 
Flexibility  .\(:t  CRFA"),  5  U.S.C.  603.  an 
Initial  Regulatory  Flexibility  Analysis 
(  "IRFA")  was  incorporated  in  the 
2FSPRM  in  this  proceeding.  The 
Commission  sought  written  public 
comment  on  the  proposals  in  this 
document,  including  comment  on  the 
IKFA.  The  comments  received  are 
discussed  below  This  present  Final 
Rcguiatorv  Flexibilitv  Analysis 
CFRFA")  conforms  to  the  RFA. 

/  Seed  For.  and  Objectives  of,  Report 
iind  Order 

100.  in  February.  1996,  the 
Telecommunications  Act  of  1996  ("1996 
Act")  was  signed  into  law.  Section  202 
of  the  1996  Act  directed  the 
Commission  to  make  a  number  of 
significant  revisions  to  its  broadcast 
media  ownership  rules.  Section  202  also 
reiiuires  us  tn  review  aspects  of  our 
local  ownership  rules  which  were  the 
subject  of  the  TV  Ownership  FNPRM  in 


this  docket.  Specifically,  section  202 
requires  the  Commission  to:  (1)  conduct 
a  rulemaking  proceeding  concerning  the 
retention,  modification,  or  elimination 
of  the  duopoly  rule:  and  (2)  extend  the 
Top  25  market/30  independent  voices 
one-to-a-market  waiver  policy  to  the 
Top  50  markets,  "consistent  with  the 
public  interest,  convenience,  and 
necessity."  In  view  of  the  1996  .Act's 
directives  regarding  broadcast  multiple 
ownership,  the  Commission  in  1496 
adopted  a  2FNPRM  in  this  proceeding 
inviting  comment  on  several  issues 
prompted  by  the  1996  Act.  We  seek  to 
foster  both  competition  and  diversity  in 
the  changing  video  marketplace,  and 
this  R8-0  modifies  the  local  ownership 
rules  consistent  with  these  goals. 

//.  Significant  Issues  Raised  by  the 
Public  in  Response  to  the  Initial 
Analysis 

101.  Media  Access  Project,  et  al. 
("MAP  et  al.")  submitted  the  only  set  of 
comments  that  was  filed  directly  in 
response  to  the  IRFA  contained  in  the 
2FNPRM. 

III.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Will  Apply 

102.  The  amended  rules  will  affect 
commercial  television  and  radio 
broadcast  licensees,  permittees,  and 
potential  licensees.  MAP  asserts  that  the 
estimate  contained  in  the  IRF.A  of  the 
number  of  broadcast  radio  and 
television  licensees  that  qualify  as 
"small  entities"  is  flawed. 

1,  Definition  of  a  "Small  Business" 

103.  Under  the  RFA.  small  entities 
may  include  small  organizations,  small 
businesses,  emd  small  governmental 
jurisdictions.  5  U.S.C.  601(6).  The  RFA. 
5  U.S.C,  601(3)  defines  the  term  'small 
business"  as  having  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act,  15  U.S.C. 
632.  A  small  business  concern  is  one 
which:  (1)  is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration 
("SBA"), 

104.  The  Small  Business 
Administration  defines  a  television 
broadcasting  station  that  has  no  more 
than  $10.5  million  in  annual  receipts  as 
a  small  business,  (13  CFR  121.201, 
Standard  Industrial  Code  (SIC)  4833 
(1996).  Television  broadcasting  stations 
consist  of  establishments  primarily 
engaged  in  broadcasting  visual  programs 
by  television  to  the  public,  except  cable 
and  other  pay  television  services. 
Included  in  this  industry  are 


commercial,  religious,  educational,  and 
other  television  stations.  Also  included 
are  establishments  primarily  engaged  in 
television  broadcasting  and  which 
produce  taped  television  program 
materials.  Separate  establishments 
primarilv  engaged  in  producing  taped 
tele\'ision  program  materials  are 
classified  under  another  SIC  number, 

105.  The  SBA  defines  a  radio 
broadcasting  station  that  has  no  more 
than  ,S5  million  in  annual  receipts  as  a 
small  business.  A  radio  broadcasting 
station  is  an  establishment  primarily 
engaged  in  broadcasting  aural  programs 
by  radio  to  the  public.  Included  in  this 
industry  are  commercial  religious, 
educational,  and  other  radio  stations. 
Radio  broadcasting  stations  which 
primarily  are  engaged  in  radio 
broadcasting  and  which  produce  ratio 
program  materials  are  similarly 
included.  However,  radio  stations 
which  are  separate  establishments  and 
are  primarily  engaged  in  producing 
radio  program  material  are  classified 
under  another  SIC  number. 

106.  Pursuant  to  5  L'.S.C.  601(3).  the 
statutory  definition  of  a  small  business 
applies  "unless  an  agency  after 
consultation  with  the  Office  of 
Advocacy  of  the  SBA  and  after 
opportunity  for  public  comment, 
establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the 
activities  of  the  agency  and  publishes 
such  definition(s)  in  the  Federal 
Register." 

2.  Issues  in  Applying  the  Definition  of 
a  "Small  Business" 

107.  As  discussed  below,  we  could 
not  precisely  apply  the  foregoing 
definition  of  "small  business"  in 
developing  our  estimates  of  the  number 
of  small  entities  to  which  the  rules  will 
apply.  Our  estimates  reflect  our  best 
judgments  based  on  the  data  available  to 
us. 

108.  An  element  of  the  definition  of 
"small  business"  is  that  the  entity  not 
be  dominant  in  its  field  of  operation.  We 
are  unable  at  this  time  to  define  or 
quantify  the  criteria  that  would 
establish  whether  a  specific  radio  or 
television  station  is  dominant  in  its  field 
of  operation.  Accordingly,  the  estimates 
that  follow  of  small  businesses  to  which 
the  new  rules  will  apply  do  not  exclude 
any  radio  or  television  station  from  the 
definition  of  a  small  business  on  this 
basis  and  are  therefore  overinclusive  to 
that  extent.  An  additional  element  of  the 
definition  of  "small  business"  is  that  the 
entity  must  be  independently  owned 
and  operated.  As  discussed  further 
below,  we  could  not  fully  apply  this 
criterion,  and  our  estimates  of  small 
businesses  to  which  the  rules  may  apply 
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may  be  overinclusive  to  this  extent.  The 
SBA's  general  size  standards  are 
developed  taking  into  account  these  two 
statutory  criteria.  This  does  not 
preclude  us  from  taking  these  factors 
into  account  in  making  our  estimates  of 
the  numbers  of  small  entities. 

1U9.  With  respect  to  applying  the 
revenue  cap.  the  SB  A  has  defined 
"annual  receipts"  specifically  in  13  CFR 
121.104.  and  its  calculations  include  an 
averaging  process.  We  do  not  currently 
require  submission  of  financial  data 
from  licensees  that  we  could  use  in 
applying  the  SBA's  definition  of  a  small 
business.  Thus,  for  purposes  of 
estimating  the  number  of  small  entities 
to  which  the  rules  apply,  we  are  limited 
to  considering  the  revenue  data  that  are 
publicly  available,  and  the  revenue  data 
on  which  we  rely  may  not  correspond 
completely  with  the  SBA  definition  of 
annual  receipts. 

110.  Under  SBA  criteria  for 
determining  annual  receipts,  if  a 
concern  has  acquired  an  affiliate  or  been 
acquired  as  an  affiliate  during  the 
applicable  averaging  period  for 
determining  annual  receipts,  the  annual 
receipts  in  determining  size  status 
include  the  receipts  of  both  firms.  13 
CFR  121.104(dKl).  The  SBA  defines 
affiliation  in  13  CFR  121.103.  In  this 
context,  the  SBA's  definition  of  affiliate 
is  analog#us  to  our  attribution  rules. 
Generally,  under  the  SBA's  definition, 
concerns  are  affiliates  of  each  other 
when  one  concern  controls  or  has  the 
power  to  control  the  other,  or  a  third 
party  or  parties  controls  or  has  the 
power  to  control  both.  13  CFR 
121.103(a)(1).  The  SBA  considers  factors 
such  as  ownership,  management, 
previous  relationships  with  or  ties  to 
another  concern,  and  contractual 
relationships,  in  determining  whether 
affiliation  exists.  13  CFR  121.103(a)(2). 
Instead  of  making  an  independent 
determination  of  whether  television 
stations  were  affiliated  based  on  SBA's 
definitions,  we  relied  on  the  databases 
available  to  us  to  provide  us  with  that 
information. 

3.  Estimates  Based  on  Census  Data 

111.  The  rules  adopted  in  this  RS-O 
will  apply  to  full  service  television  and 
radio  stations. 

112.  There  were  1.509  television 
stations  operating  in  the  nation  in  1992. 
That  number  has  remained  fairly 
constant  as  indicated  by  the 
approximately  1.594  operating 
television  broadcasting  stations  in  the 
nation  as  of  lune  1999.  For  1992  the 
number  of  television  stations  that 
produced  less  than  $10.0  million  in 
revenue  was  1.155  establishments. 
Thus,  the  new  rules  will  affect 


approximately  1,594  television  stations; 
approximately  77%.  or  1,227  of  those 
stations  are  considered  small 
businesses.  These  estimates  may 
overstate  the  number  of  small  entities 
since  the  revenue  figures  on  which  they 
are  based  do  not  include  or  aggregate 
revenues  from  non-television  affiliated 
companies. 

113.  The  new  rule  will  also  affect 
radio  stations.  The  1992  Census 
indicates  that  96  percent  (5.861  of 
6.127)  of  radio  station  establishments 
produced  less  than  $5  million  in 
revenue  in  1992  Official  Commission 
records  indicate  that  11.334  individual 
radio  stations  were  operating  in  1992. 
.^s  of  June  1999,  official  Commission 
records  indicate  that  12,560  radio 
stations  are  currently  operating. 

IV  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

114  The  RS-O  imposes  compliance 
requirements.  Pursuant  to  the  R&-0, 
applicants  will  be  required  to  file  with 
the  Commission  upon  the  effective  date 
of  the  rules  showings  to  convert 
conditional  waivers  to  permanent 
license  grants  under  the  new  rules  or 
waiver  standards.  In  addition,  licensees 
with  existing  local  marketing 
agreements  (LMAs)  that  are  attributable 
under  the  revised  rules  will  be  required 
to  file  a  copy  of  the  LMA  with  the 
Commission  within  thirty  days  of 
publication  of  the  R&-0  in  the  Federal 
Register 

V,  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Significant  Alternatives  Considered 

115.  We  believe  that  our  revised  TV 
duopoly  rule.  radio/TV  cross-ownership 
rule,  and  related  waiver  policies  strike 
the  appropriate  balance  between 
allowing  broadcast  stations  to  realize 
the  efficiencies  of  combined  operations, 
and  furthering  our  policy  goals  of 
competition  and  diversity.  Both  of  our 
revised  rales  and  their  associated 
waiver  policies  allow  small  stations  to 
reduce  expenses  through  shared 
operations,  but  at  the  same  time  protect 
them  from  acquisition  that  could 
eliminate  their  voice,  and  from  the 
exercise  of  undue  market  power. 

116.  In  addition  to  having  amended 
the  geographic  scope  of  our  T\'  duopoly 
rule,  we  have  also  modified  the  rule  to 
permit  common  ownership  of  two 
stations  in  the  same  DMA  if  at  least 
eight  independently  owned  and 
operated  full  power  T\'  stations 
(commercial  and  noncommercial)  will 
remain  post-merger,  and  both  of  the 
stations  are  not  in  the  top  four-ranked 
stations  in  the  DMA.  The  new  rule 


ensures  that  small  stations  may  combine 
operations,  reduce  expenses,  and 
perhaps  diversify'  programming.  At  the 
same  time,  both  the  market  rank  and  the 
voice  count  components  of  the  rule 
further  our  competition  goal  and  protect 
small  stations  from  their  competitors. 
The  market  rank  test  ensures  that  the 
two  largest  stations  cannot  combine  to 
dominate  and  exercise  market  power  in 
the  advertising  and  programming 
markets  in  which  TV  stations  compete; 
the  voice  count  test  ensures  that  more 
than  eight  competitors  must  exist  in  the 
market  before  any  two  of  them  may 
combine  to  increase  their  market  share. 
Both  components  of  the  new  rule  also 
further  our  diversity  goal  and  preserve 
small  stations  in  markets  with  less  than 
eight  voices. 

117.  We  have  revised  our  radio/TV 
cross-ownership  rule  to  permit  common 
ownership  of  one  or  two  TV  stations 
and  up  to  six  radio  stations  if  twenty 
independent  voices  will  remain  post- 
merger,  one  or  two  TV  stations  and  up 
to  four  radio  stations  if  at  least  ten 
voices  will  remain  post-merger;  and  one 
or  two  TV  stations  and  one  radio  station 
regardless  of  the  number  of  voices  that 
will  remain  post-merger.  As  with  our 
amended  TV'  duopoly  rule,  the  modified 
radio/TV  cross-ownership  rule  will 
allow  stations,  including  small  stations, 
to  realize  economies  of  scale,  but  at  the 
same  time  ensure  that  no  market  will 
become  concentrated  to  such  an  extent 
that  any  one  or  series  of  combinations 
will  dominate  the  markets  in  which 
broadcasters  compete,  or  monopolize 
the  media  and  sources  of  information 
for  their  audiences. 

118.  Our  TV  duopoly  waiver  policies, 
based  on  a  showing  of  a  "failed"  station, 
a  'failing"  station,  and  the  construction 
of  an  authorized  but  as  yet  unbuilt 
station,  and  our  radio/TV  cross- 
ownership  waiver  policies,  based  on  a 
showing  of  a  "failed"  station,  likewise 
accommodate  small  stations,  while 
protecting  our  competition  and  diversity 
goals.  Each  of  these  waiver  policies  was 
designed  to  ensure  that  only  truly 
financially  distressed,  which  are 
typically  smaller,  stations,  can  benefit 
from  them.  The  waiver  policies  also 
ensure  that  more  financially  successful 
in-market  stations,  which  are  typically 
larger  and  likely  would  value  same- 
market  broadcast  assets  more  highly 
than  out-of-market  stations,  cannot 
foreclose  out-of-market  buyers.  The  in- 
market  buyer  must  demonstrate  that  it  is 
the  only  purchaser  ready,  willing,  and 
able  to  operate  the  station,  and  that  sale 
to  an  out-of-market  buyer  would  result 
in  an  artificially  depressed  price. 

119.  We  also  believe  that  our 
grandfathering  policies  for  conditional 
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radiii  T\  cross-ownership  waivers,  and 
r\'  LMA-,  mav  help  small  stations.  For 
t'xamplf.  till'  ri'cord  suggested  that  TV 
LMAs  may  have  helped  smaller, 
.struggling  stations  to  remain  on  or 
return  to  the  air,  and  to  diversity  and 
expand  tht-ir  programming.  The  R&-0 
grandfdtluTs  all  LMAs  entered  into  prior 
to  November  5,  1996,  and  therefore 
permits  them  to  remain  in  full  force  and 
effect,  subject  to  further  review  in  the 
Commission's  biennial  review  in  2004. 

120.  For  the  above  reasons,  we  believe 
that  the  Commission  has  taken  steps  not 
iinlv  to  reduce  the  economic  impact  on 
small  entities,  but  also  to  assist  them 
realize  the  benefits  of  common 
(iperatinns.  and  to  protect  them  from 
undue  market  power. 

V7.  Rt^pori  to  Congress 

121 .  The  (.ommission  will  send  a 
copy  of  this  HM).  including  this  FRFA. 
in  a  report  to  be  sent  to  (Congress 
pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  see  5  U.SC.  801(aKl)(A).  In 
addition,  the  Commission  will  send  a 
copy  of  this  RB-O.  including  FRFA,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 
of  this  R6-()  and  FRFA  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Register  .See  5  U.S.C.  604(b). 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
li'iifT.il  ('Dmmuniciitions  Commission. 
Magalie  Roman  Saias, 
Secretary. 

Rule  Changes 

For  the  reason  discussed  in  the 
preamble,  the  Federal  Communication 
Commission  amends  47  CFR  part  73  as 

tnllows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

.\uthority:  47  U.S.C.  154.  303,  334  and  336. 

2   Section  73.3555  is  amended  by 
revising  paragraphs  (b)  and  (c)  and  Note 
~  to  read  as  follows: 

§73.3555     Multiple  ownership. 

***** 

ih)  Lot  111  television  multiple 
■nviiershif)  rule.  An  entity  may  directly 
or  i!uiire(tly  own,  operate,  or  control 
two  tele\  ision  stations  licensed  in  the 
same  Designated  Market  Area  (DMA)  (as 
determined  by  Nielsen  Media  Research 
or  anv  successor  entity)  only  under  one 
or  more  of  the  following  conditions: 


(1)  The  Grade  B  contours  of  the 
stations  (as  determined  by  §  73.684  of 
this  part)  do  not  overlap;  or 

(2)(i)  At  the  time  the  application  to 
acquire  or  construct  the  station(s)  is 
filed,  at  least  one  of  the  stations  is  not 
ranked  among  the  top  four  stations  in 
the  DMA,  based  on  the  most  recent  all- 
day  (9:00  a.m. -midnight)  audience 
share,  as  measured  by  Nielsen  Media 
Research  or  by  any  comparable 
professional,  accepted  audience  ratings 
service;  and 

(ii)  At  least  8  independently  owned 
and  operating  full-power  commercial 
and  noncommercial  TV  stations  would 
remain  post-merger  in  the  DMA  in 
which  the  communities  of  license  of  the 
TV  stations  in  question  are  located.  In 
areas  where  there  is  no  Nielsen  DMA, 
count  the  TV  stations  present  in  an  area 
that  would  be  the  functional  equivalent 
of  a  TV  market. 

(c)  Radio-television  cross  ownership 
rule.  (1)  This  rule  is  triggered  when: 

(i)  The  predicted  or  measured  1  mV/ 
m  contour  of  an  existing  or  proposed 
FM  station  (computed  in  accordance 
with  §  73.313  of  this  part)  encompasses 
the  entire  community  of  license  of  an 
existing  or  proposed  commonly  owned 
TV  broadcast  station(sj.  or  the  Grade  A 
contour(s)  of  the  TV  broadcast  station(s) 
(computed  in  accordance  with  §  73.684) 
encompasses  the  entire  community  of 
license  of  the  FM  station:  or 

(ii)  The  predicted  or  measured  2  mV/ 
m  groundwave  contour  of  an  existing  or 
proposed  AM  station  (computed  in 
accordance  with  §  73. 18;^  or  §  73.386). 
encompasses  the  entire  community  of 
license  of  an  existing  or  proposed 
commonly  owned  TV  broadcast 
station(s),  or  the  Grade  A  contour(s)  of 
the  TV  broadcast  station(s)  (computed 
in  accordance  with  §  73.684) 
encompass(es)  the  entire  community  of 
license  of  the  AM  station. 

(2)  An  entity  may  directly  or 
indirectly  own,  operate,  or  control  up  to 
two  commercial  TV  stations  (if 
permitted  by  paragraph  (b)  of  this 
section,  the  local  television  multiple 
ownership  rule)  and  1  commercial  radio 
station  situated  as  described  above  in 
paragraph  (1)  of  this  section.  An  entity 
may  not  exceed  these  numbers,  except 
as  follows: 

(i)  If  at  least  20  independently  owned 
media  voices  would  remain  in  the 
market  post-merger,  an  entity  can 
directly  or  indirectly  own,  operate,  or 
control  up  to: 

(A)  Two  commercial  TV  and  six 
commercial  radio  stations  (to  the  extent 
permitted  by  paragraph  (a)  of  this 
section,  the  local  radio  multiple 
ownership  rule);  or 


(B)  One  commercial  TV  and  seven 
commercial  radio  stations  (to  the  extent 
that  an  entity  would  be  permitted  to 
t)wn  two  commercial  TV  and  six 
commercial  radio  stations  under 
paragraph  (c)(2)(i)(A)  of  this  section, 
and  to  the  extent  permitted  bv 
paragraph  (a)  of  this  section,  the  local 
radio  multiple  ownership  rule). 

(ii)  If  at  least  10  independently  owned 
media  voices  would  remain  in  the 
market  post-merger,  an  entity  can 
directly  or  indirectly  own.  operate,  or 
control  up  to  two  commercial  TV  and 
four  commercial  radio  stations  (to  the 
extent  permitted  by  paragraph  (a)  of  this 
section,  the  local  radio  multiple 
ownership  rule). 

(3)  To  determine  how  many  media 
voices  would  remain  in  the  market, 
count  the  following: 

(i)  TV  stations:  independently  owned 
full  power  operating  broadcast  TV 
stations  within  the  DMA  of  the  TV 
station's  (or  stations')  community  (or 
communities)  of  license: 

(ii)  Radio  stations: 

(A)  (1)  Independently  ow^ned 
operating  primary  broadcast  radio 
stations  that  are  in  the  radio  metro 
market  (as  defined  by  Arbitron  or 
another  nationally  recognized  audience 
rating  service)  of: 

(i)  The  TV  station's  (or  stations') 
community  (or  communities)  of  license; 
or 

(ii)  The  radio  station's  (or  stations') 
community  (or  communities)  of  license; 
and 

(2)  Independently  owned  out-of- 
market  broadcast  radio  stations  with  a 
minimum  share  as  reported  by  Arbitron 
or  another  nationally  recognized 
audience  rating  ser\'ice. 

(B)  When  a  proposed  combination 
involves  stations  in  different  radio 
markets,  the  voice  requirement  must  be 
met  in  each  market:  the  radio  stations  of 
different  radio  metro  markets  may  not 
be  counted  together. 

(C)  In  areas  where  there  is  no  radio 
metro  market,  count  the  radio  stations 
present  in  an  area  that  would  be  the 
functional  equivalent  of  a  radio  market. 

(iii)  \pwspapers:  English-language 
newspapers  that  are  published  at  least 
four  days  a  week  within  the  TV  station's 
DMA  and  that  have  a  circulation 
exceeding  5%  of  the  households  in  the 
DMA;  and 

(iv)  One  cable  system:  if  cable 
television  is  generally  available  to 
households  in  the  DMA.  Cable 
tele\'ision  counts  as  only  one  voice  in 
the  DMA.  regardless  of  how  many 
indi\'idual  cable  systems  operate  in  the 
DMA. 
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Note  7:  The  Commission  will  entertain 
applications  to  waive  the  restrictions  in 
paragraph  (b)  and  (c)  of  this  section  (the  TV 
duopoly  and  TV-radio  cross-ownership  rules) 
on  a  case-bv-case  basis.  In  each  case,  we  will 
require  a  showing  that  the  in-market  buyer  is 
the  only  entity  ready,  willing,  and  able  to 
operate  the  station,  that  sale  to  an  out-of- 
market  applicant  would  result  in  an 
artificially  depressed  price,  and  that  the 
waiver  applicant  does  not  already  directly  or 
indirectly  own,  operate,  or  control  interest  in 
two  television  stations  within  the  relevant 
DMA.  One  way  to  satisfy  these  criteria  would 
be  to  provide  an  affidavit  from  an 
independent  broker  affirming  that  active  and 
serious  efforts  have  been  made  to  sell  the 


permit,  and  that  no  reasonable  offer  from  an 
entity  outside  the  market  has  been  received. 
We  will  entertain  waiver  requests  as  follows: 

(1)  If  one  of  the  broadcast  stations  involved 
is  a  "failed"  station  that  has  not  been  in 
operation  due  to  financial  distress  for  at  least 
four  consecutive  months  immediately  prior 
to  the  application,  or  is  a  debtor  in  an 
involuntary  bankruptcy  or  insolvency 
proceeding  at  the  time  of  the  application, 

(2)  For  paragraph  (b)  of  this  section  only, 
if  one  of  the  television  stations  involved  is 
a  "failing"  station  that  has  an  all-day 
audience  share  of  no  more  than  four  per  cent; 
the  station  has  had  negative  cash  flow  for 
three  consecutive  years  immediately  prior  to 
the  application;  and  consolidation  of  the  two 


stations  w^ould  result  in  tangible  and 
verifiable  public  interest  benefits  that 
outweigh  any  harm  to  competition  and 
diversity, 

(3)  For  paragraph  (b)  of  this  section  only, 
if  the  combination  will  result  in  the 
construction  of  an  unbuilt  station.  The 
permittee  of  the  unbuilt  station  must 
demonstrate  that  it  has  made  reasonable 
efforts  to  construct  but  has  been  unable  to  do 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[MM  Docket  Nos.  91-221  &  87-8;  FCC  99- 
240] 

Comment  Sought  on  Processing  Order 
for  Applications  Filed  Pursuant  to  the 
Commission's  New  Local  Broadcast 
Ownership  Rules 

AGENCY:  Federal  Communications 

Commission. 
action:  Notice. 

SUMMARY:  This  document  seeks 

(  ommont  nn  how  to  resolve  conflicts 
resulting  from  two  or  more  applications 
being  filed  on  the  same  day  relating  to 
stations  in  the  same  market  pursuant  to 
new  rules  adopttid  August  5,  1999,  in 
the  loc  al  broadcast  ownership 
proceeding.' 

COMMENTS:  Comments  must  be  filed  on 
or  before  October  4.  1999.  Reply 
comments  must  be  filed  on  or  before 
October  12,  1999. 

ADDRESSES:  Federal  Communications 
Ciommissinn.  44ri  12th  Street.  SW,  Room 
TVV-A:UJfi,  Washington.  DC  205.54.  In 
addition  to  filing  comments  with  the 
Secretarv.  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  he  submitted  to  Vicky 
Phillips.  Chief.  Legal  Branch,  Policy  and 
Rules  Division.  Mass  Media  Bureau, 
Federal  Communications  Commission, 
445  12th  Street.  SW.  Washington.  DC 
20554.  Alternatively,  comments  may 
also  be  filed  by  using  the  Commission's 
Electronic  Comment  Filing  System 
(ECFS).  via  the  Internet  to  htt'p:// 
www  fcc.gov, e-file/'ecfs. html 
FOR  FURTHER  INFORMATION  CONTACT: 
\'ickv  Phillips.  Polic\'  ami  Rules 
Division,  Mass  Media  Bureau  (202)  418- 
2120 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summarv  of  the  Commissi(jn's  Public 
Xoticp.  FCC  99-240.  adopted  September 
8.  1999  and  released  September  9.  1999. 
The  full  text  of  this  Commission  Public 
Xoticp  is  available  ffir  inspection  and 
copving  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room  CY- 
A2571.  445  12  St.  S.W..  Washington, 
DC.  The  complete  text  of  this  Notice 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Services 
2100  M  Street.  \\V.,  Suite  140. 
Washington.  D.C.  20037,  (202)  857- 
.3800.  It  IS  also  available  on  the 
Commission's  web  page  at 

www.fcc.gov/Bureaus/Mass Media/ 

Public  __Notices/fcc99240.txt. 


Synopsis  of  the  Public  Notice 

1.  By  this  Public  Motice.  the 
Commission  requests  supplemental 
comment  in  MM  Docket  Numbers  91- 
221  and  87-8  on  procedures  for 
processing  applications  filed  pursuant 
to  the  Local  Ownership  Order  adopted 
in  the  local  broadcast  ownership 
proceeding  on  August  5,  1999  -  In  that 
order,  we  stated  that  '[alpplications 
filed  pursuant  to  this  Report  and  Order 
will  not  be  acceptefi  by  the  C^ommission 
until  the  effective  date'  of  the  order. 
which  will  be  sixty  days  after 
publication  in  the  Federal  Register  '  We 
also  said:  "We  realize  that  the  rules 
adopted  in  this  Report  and  Order  could 
result  in  two  or  more  applications  being 
filed  on  the  same  day  relating  to  stations 
in  the  same  market  and  that  due  to  the 
voice  count  all  applications  might  not 
be  able  to  be  granted.  We  will  address 
how  to  resolve  such  conflicts  in  a 
subsequent  action."-*  This  Notice  seeks 
comment  on  how  to  resolve  such 
conflicts. 

2.  Ordinarily,  we  would  process  these 
applications  in  the  order  in  which  they 
are  filed.  Generally,  however,  we  treat 
broadcast  applications  filed  on  the  same 
day  as  being  filed  simultaneously. 
regardless  of  the  time  of  filing.  Under 
the  Commission's  new  local  ownership 
rules,  as  we  noted  in  the  Local 
Ownership  Order,  we  anticipate  that 
applications  for  transfer  or  assignment 
might  be  filed  on  the  same  day  relating 
to  stations  in  the  same  market  that  will 
not  all  be  able  to  be  granted  due  to  the 
voice  counts  that  apply  to  the  local 
ownership  rules.  The  order  in  which  the 
applications  are  processed  would  thus 
be  determinative  in  these  situations. 
Similar  issues  could  arise  in  the  radio- 
television  cross  ownership  rule  context, 
in  situations  in  which  grant  of  one 
application  will  bring  the  voice  count 
down  to  ten  or  twenty,  such  that  certain 
other  applications  relying  on  the 
minimum  voice  count  for  compliance 
with  the  rule  could  not  be  granted. 

3.  We  believe  that  the  most  prudent, 
easy  to  administer,  and  fair  method  for 
determining  the  order  in  which 
applications  fded  on  the  same  day  will 
be  processed  is  by  random  selection. 
Under  this  procedure,  each  potentially 
conflicting  applicant  in  a  market  would 
be  assigned  a  random  number  which 
would  be  determined  bv  use  of  one  or 
more  forced-air  blowers  each  containing 
numbered  ping-pong  balls.  The 
applications  would  then  be  processed  in 
ascending  order  based  upon  their 
randomly  assigned  numbers. 


4.  We  thus  seek  comment  on  the  use 
of  random  selection  to  determine  ' 
processing  order,  as  well  as  on  any 
alternatives,  suc:h  as  auctions  or  first- 
come,  first-ser^■ed,  that  are  both  fair  and 
easy  to  administer.  We  also  seek 
comment  on  when  the  lotteries,  if  they 
are  implemented,  should  be  held 
relative  to  the  filing  of  applications. 

5.  Because  of  timing  concerns,  we  also 
anticipate  that  the  rules  adopted  will  be 
made  effective  upon  publication  in  the 
Federal  Register  '  We  seek  comment  on 

these  issues. 

6.  Filing  of  Comments  and  Reply 
Commpnts  Pursuant  to  §§1.415  and 
1.419  of  the  Commission's  rules.  47  CFR 
1.415.  1  419.  interested  parties  may  file 
comments  on  or  before  October  4,  1999. 
Reply  comments  must  be  filed  on  or 
before  October  12.  1999.  Comments  may 
he  filed  using  the  Commission's 
Electronic  Comment  Filing  System 
(ECFS)  or  by  filing  paper  copies.  See 
Electronic  Filing  of  Documents  in 
Rulemaking  Proceedings.  63  FR  24121 
(May  1,  1998). 

7.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
ecfs.html>.  In  completing  the 
transmittal  screen,  commenters  should 
include  their  fiiU  name.  Postal  Service 
mailing  address,  and  the  applicable 
docket  or  rulemaking  number.  Parties 
may  also  submit  an  electronic  comment 
by  Internet  e-mail.  To  get  filing 
instructions  for  e-mail  comments, 
commenters  should  send  an  e-mail  to 
ecfs@fcc.gov,  and  should  include  the 
following  words  in  the  body  of  the 
message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

8.  Parties  who  choose  to  file  by  paper 
must  file  an  original  and  four  copies  of 
each  filing.  All  filings  must  be  sent  to 
the  Commission's  Secretary.  Magalie 
Roman  Salas,  Office  of  the  Secretary, 
TW-A306,  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington.  D.C.  20554.  The  Mass 
Media  Bureau  contacts  for  this 
proceeding  is  Vicky  Phillips  at  (202) 
418-2120. 

9.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257) 
445  12th  Street,  S.W..  Washington,  D.C. 
20554. 


Report  and  Order  in  MM  Docket  Nos.  91-221  & 
87-8.  FCC  99-209  C'Loeal  Ownership  Order"), 
published  elsewhere  in  this  separate  part. 


'Id. 

'W.  at  11 150.  155. 

*W.  at  J  150. 


->  See  5  U.S.C.  553(d)(3)  (exception  to  30-day 

effective  date  period  for  good  cause). 
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Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  99-24117  Filed  9-16-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  152  and  156 

[OPP-300890:  FRL-5770-6] 
RIN207O-AD14 

Registration  Requirements  for 
Antimicrobial  Pesticide  Products  and 
Other  Pesticide  Regulatory  Changes 

agency:  Environmental  Protection 
Agency  (EP.-\) 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  establish 

prnc:e(iurt's  for  the  registration  of 
antimicrdbidl  products,  as  well  as 
imploment  other  provisions  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFR.\).  as  amended 
bv  the  Food  Quality  Protection  Act.  This 
proposal  is  required  by  FIFRA. 

In  addition  to  registration  procedures 
for  antimicrobial  products.  EPA  also 
proposes  to  establish  labeling  standards 
for  antimicrobial  public  health 
products,  which  will  ensure  that  these 
products  are  appropriatelv  labeled  for 
the  level  of  antimicrobial  activity  they 
demonstrate;  to  modif\'  its  notification 
process  for  antimicrobial  products  to 
conform  to  the  statutorilv  prescribed 
process:  and  to  exempt  certain 
antimicrobial  products  from  FIFRA 
regulation. 

EPA  believes  that  the  new  procedures 
and  provisicms  will  streamline  and 
improve  the  registration  process, 
increase  consistency  and  certainty  for 
antimicrobial  producers,  reduce  the 
timeframes  for  EP,\  decisions  on 
antimicrobial  registrations,  increase 
public  health  protection  by  ensuring  the 
continued  efficacv  of  antimicrobial 
public  health  pesticides,  and  promote 
international  harmonization  efforts. 

EPA  is  also  proposing  to  implement  a 
number  of  general  provisions  of  FIFRA 
that  are  not  specific  to  antimicrobial 
pesticides  EP.\  proposes  to  interpret 
the  applicability  of  the  new  FIFRA 
definition  of  '"pesticide"  that  excludes 
liciuid  chemical  sterilants  from  FIFRA 
rt'gulation  and  includes  nitrogen 
stabilizers,  and  tf)  describe  requirements 
pertaining  to  use  dilution  labeling. 
These  proposals  are  intended  to 
implement  new  provisions  of  FIFRA. 
and  to  update  current  regulations  and 
procedures. 

Finallv.  EPA  is  proposing  technical, 
( (informing  and  organizational  changes 
to  portions  of  its  regulations  on 
pestic:ide  registration  and  labeling  for 
(  lrtrit\  and  understanding. 
DATES:  Comments,  identified  by  the 
docket  control  number  ()PP-360890. 


must  be  received  on  or  before  November 
16.  1999. 

ADDRESSES:  Comments  may  be 
submitted  by  regidar  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  I  of  the 
SUPPLEMENTARY  INFORMATION 
section  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  lean 
M.  Fraiie,  Field  and  External  Affairs 
Division  (7506C),  Office  of  Pesticides 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SVV.,  Washington, 
DC  20460;  telephone  number;  703-305- 
5944;  e-mail  address: 
frane.jean@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  This  Notice  Apply  to  You? 

You  may  be  potentially  affected  by 
this  notice  if  you  are  a  producer  or 
registrant  of  antimicrobial  or  other 
pesticide  products.  Regulated  categories 
and  entities  may  include,  but  are  not 
limited  to: 


Category 

Examples 

NAICS  Code 

Producers 

Pesticide 

products 

32532 

Antitoulant 

paints 

32551 

Antimicrobial 

pesticides 

32561 

Nitrogen  sta- 

bilizer prod- 

ucts 

32531 

Wood  pre- 

servatives 

32519 

Wholesal- 

Pesticide 

ers 

products 
Antimicrobial 

42291 

products 

42269 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  Support 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 


various  support  documents  from  the 
EPA  Home  page  at  the  Federal  Register 
En\ironmental  Documents  entry  for  this 
document  under  "Laws  and 
Regulations"  (http;//www. epa.gov/ 
fedrgstr/). 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300890.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBl)  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Cry-stal'Mall 
#2.  1921  lefferson  Davis  Highway. 
Arlington.  V^A.  from  8:30  am.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703')  30.5-5805. 

C  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  by  mail, 
in  person,  or  electronically.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
OPP-300890  in  the  subject  line  on  the 
first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SVV..  Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  Public  Information  and 
Records  Integrity  Branch  in  Rm.  119. 
Crystal  Mall  #2,1921  Jefferson  Davis 
Highway.  Arlington.  VA.  The  Docket 
Control  Office  telephone  number  is 
(703) 305-5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov  ,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encr\'ption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  in  electronic  form 
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must  be  identified  by  docket  control 
number  OPP- ,^00890.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  Information 
That  I  Believe  Is  Confidential? 

You  may  claim  information  that  you 
submit  in  response  to  this  document  as 
confidential  bv  marking  an\-  part  or  all 
of  that  information  as  CBl.  Information 
so  marked  will  not  be  disclosed  except 
in  accordance  with  procedures  set  forth 
in  40  CFR  part  2.  A  copy  of  the 
comment  that  does  not  contain  CBl 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  EPA  without  prior 
notice. 

E  We  Invite  )'nur  Comments 

EPA  invites  vou  to  provide  \'our 
views  on  this  proposal,  approaches  we 
have  not  considered,  the  potential 
impacts  of  the  various  options 
(including  possible  unintended 
consequences),  and  any  data  or 
information  that  you  would  like  the 
Agency  to  consider.  You  may  find  the 
following  suggestions  helpful  for 
preparing  your  comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  solid  technical  information 
and/or  data  to  support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate. 

5.  Indicate  what  vou  support,  as  well 
as  what  you  disagree  with. 

6.  Prov'ide  specific  examples  to 
illustrate  your  concerns. 

7.  Make  sure  to  submit  vouj 
comments  by  the  deadline  in  this 
proposed  rule. 

8.  At  the  beginning  of  your  comments 
(e.g.,  as  part  of  the  'Subject"  heading), 
be  sure  to  properly  identify  the 
document  you  are  commenting  on.  You 
can  do  this  by  providing  the  docket 
control  number  assigned  to  the 
proposed  rule,  along  with  the  name, 
date,  and  Federal  Register  citation. 

H.  Org^zation  ef  Preairii»)e 

This  preamble  is  organized  according 
to  the  outline  in  this  unit. 

I,  General  Information 

II,  Organization  of  Preamble 

III,  .Authority 

A.  The  Federal  Inserfiride,  Fungicide,  and 
Rodentit:ide  Act 

B.  The  Food  Quality  Protection  Act 

C.  The  Antimicrobial  Regulation  Technical 
Corrections  Act 

I\',  .Antimicrobial  Provisions  .Addressed  in 
thi.s  Proposal 


A.  Overview 

B.  Defining  Classes  of  Antimicrobial  Use 
•Patterns 

C.  Defining  Types  of  Application  Reviews 

D.  Conforming  Degree  of  Review  to  Risks 
and  Benefits 

E.  Ensuring  Efficacy 

F.  Implementing  Deadlines  for  Process 
Management 

G.  Certification  Process  for  Regulatory 
Actions 

H.  Certification  of  Laboratories 
I.  Notification  Processes 
).  Revised  Procedures  for  Application 
Review 
K.  Allocation  of  Resources 
L.  Completeness  of  Applications 

V.  Other  Statutory  Provisions  Addressed  in 
this  Proposal 

A.  Changes  to  the  Definition  of  "Pesticide" 

B.  Notification  Procedures 

C.  Use  Dilution  Labeling 

VI.  What  is  an  Antimicrobial  Pesticide? 

A.  General  Definition 

B.  Food  Use  Exclusion 

C.  Other  Specific  Exclusions 

D.  Products  Included 

VII.  Current  Registration  Procedures  for 
Pesticides 

A.  Overview  of  Procedures 

B.  Volume  of  Work 

C.  Review  Times 

D.  Non-regulatory  Guidance  Documents 
\'III.  Proposed  Antimicrobial  Procedures 

.A.  Organization  of  Proposed  Subpart  W 
and  Relationship  to  Current  Regulations 

B.  Applicability  of  Subpart  VV 

C.  Definitions 

D.  Types  of  Applications 

E.  Consultations  During  the  Application 
Process 

F.  Contents  of  Applications 

C;  EP.A  .Action  on  Applications 

H  Review  Periods 
IX  Duration  of  Registration  for  Products 
Bearing  Public  Health  Claims 

A  Statutory  Requirements 

B.  .Alternatives  Considered 

C.  Sunset  Provision 

X.  Crcneral  Conditions  of  Registration 

XI.  EP.A/FDA  jurisdiction  over  Antimicrobial 
Products  L'sed  in  or  on  Food 

.A,  Background 

B.  FDA  Regains  FFDCA  lurisdiction 

C  EPA  Retains  FIFRA  lurisdiction 

XII.  Efficacy  Performance  and  Labeling 
Standards  for  .Antimicrobial  Products 

A.  Need  for  Rule 

B.  1984  Proposal 

C.  Current  Proposal 

XIII.  Other  Labeling  Re\isions 

A.  Use  Dilution  Labehng 

B.  Reorganization  of  Labeling  Regulations 
C  Updated  Toxicity  Categories 

.Xl\'.  Chemical  Sterilants 

A.  Liquid  Chemical  Sterilants  Excluded  by 
Statute 

B.  Non-liquid  Chemical  Sterilants 
Exempted  by  Regulation 

C.  Antimicrobial  Products  Neither 
Excluded  nor  Exempted 

D.  Ethylene  Oxide 
XV.  Nitrogen  Stabilizers 

A.  Nitrogen  Stabilizers  are  Regulated  as 
Pesticides 

B.  What  is  a  Nitrogen  Stabilizer? 


XVI.  Notification  of  Registration  Changes 

A.  FQPA  Modifications 

B.  Comparison  of  Current  and  New 
Procedures  for  Antimicrobial  Products 

XVII.  Conforming  and  Organizational 
Changes 

A.  Changes  in  Definitions 

B.  Exclusions  and  Exemptions  Under 
FIFRA 

XVIII.  Consultations  During  the  Development 
of  this  Proposal 

A.  Stakeholder  Meetings 

B.  Workshops 

C.  Food  and  Drug  Administration 

D.  Canada 

XIX.  Table  of  Affected  Sections 

XX.  Statulon,'  Review  Requirements 

XXI.  Regulatory  Assessment  Requirements 

III.  Authority 

A.  The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act 

This  proposal  is  issued  under  the 
authority  of  FIFRA  sections  3  and  25,  7 
U.S.C.  l'36a  and  136w.  Under  FIFRA,  a 
pesticide  product  may  not  be 
distributed  or  sold  in  the  United  States 
unless  it  is  registered  with  the  EPA. 
Registration  is  a  licensing  process  in 
which  EPA  evaluates  eacJi  proposed 
product,  its  uses,  and  its  labeling  to 
determine  whether  it  meets  the  standeird 
for  registration  in  FIFR^A  section  3(c)(5). 
That  standard  states  that,  for  a 
registration  to  be  approved.  EPA  must 
determine  that  the  pesticide  product, 
when  used  m  accordance  with  it.>. 
intended  uses  and  with  widespread  ana 
cwnmonly  recognized  practice,  will  not 
cause  unreasonable  adverse  effects  on 
the  environment   The  registration 
standard  is  a  risk/benefit  standard, 
which  must  take  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  use. 

B.  The  Food  Quality  Protection  Act 

On  .'August  3.  1996.  Congress  enacted 
the  Food  Quality  Protection  Act  (FQPA). 
modif}-ing  FIFR^A  and  the  Federal  Food. 
Drug  and  Cosmetic  Act  (FFDCA).  Most 
of  its  provisions  were  effective 
immediately,  although  some  require 
implementing  regulations.  Units  IV.  and 
V.  discuss  the  statutory  provisions  of 
FIFRA  as  amended  bvFQPA  that  this 
proposal  would  implement 

C.  The  Antimicrobial  Regulation 
Technical  Corrections  Act 

On  October  30.  1998.  Congress 
enacted  the  .Antimicrobial  Regulation 
Technical  Corrections  .Act  (ARTCA), 
which  modified  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA)  to  effectively 
transfer  authority  over  a  number  of 
pesticide  residues  to  FU.A  Regulatory 
authority  over  these  residues  had 
originally  been  transferred  to  EPA  by 
FQPA.  Unit  XI.  discusses  the 
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consequences  of  this  statute  and  how 
EPA  and  FD.^  jurisdiction  over 
antimicrobial  pesticide  residues  in  food 
has  been  allocated  by  ARTCA. 

IV'.  Antimicrobial  Provisions  .\ddressed 
in  this  Proposal 

A.  Ch't^nifiv 

The  FQPA  amendments  to  FIFRA 
focus  attention  on  antimicrobial 
pesticides  specifically,  and  the 
procedural  iramevvork  under  which  the 
Agencv  reviews  and  approves 
applications  for  registration  and 
amendment  of  antimicrobial  pesticides. 
This  unit  discusses  the  new  statutory 
provisions  for  antimicrobial  products 
and  how  this  proposal  satisfies  each 
statutorv  requirement. 

1   Under  FIFRA  section  3(h)(1).  EPA 
must  evaluate  its  registration  process  to 
identifv  improvements  and  reforms  that 
would  reduce  historical  review  times  for 
antimicrobial  applications. 

2.  FIFR.\  sectK)n  3(h)(2)  defines  the 
goals  for  review  that  process 
improvements  should  be  designed  to 
achieve,  expressed  as  review  period 
reduction  goals  for  various  types  of 
applications. 

3.  Under  FIFRA  section  3(h)(3)(A). 
EPA  must  propose  regulations  that 
address  a  number  of  application  process 
elements,  with  the  goal  nf  implementing 
specified  process  management 
improvements  and  meeting  section 
3(h)(2)  goals.  EPA  is  today  proposing 
these  regulations  Unit  VIII.  discusses 
each  of  following  statutorily  mandated 
elements,  and  briefly  describes  how 
today's  proposal  addresses  those 
requirements: 

a.  Defining  the  classes  of 
antimicrobial  use  patterns. 

b.  Defining  types  of  application 
review. 

c.  Conforming  reviews  to  risks  and 
benefits 

d.  Ensuring  efficacy. 

e.  Meeting  review  time  goals. 

4.  Under  FIFRA  section  3(h)(3)(B). 
EPA  must  in  its  final  rule  consider 
specified  types  of  application  and 
process  improvements  that  would 
contribute  to  meeting  the  review  time 
goals  or  otherwise  simplify^  the 
application  process,  including: 

a.  Certification  mechanisms  for 
applications, 
b  Certification  of  laboratories. 

c.  Expanded  use  of  notification  and 
non-notification  procedures. 

d.  Clarification  of  completeness 
criteria  for  applications. 

0  Revised  procedures  for  application 
review. 

f  Allocation  of  resources. 

In  order  to  consider  these  topics  for 
inclusion  in  the  final  rule.  EPA  must 


offer  proposals  or  options  for  notice  and 
comment  today  that  could  be 
incorporated  into  a  final  rule.  EPA  is 
today  proposing  regulations  addressing 
expanded  use  of  notification  procedures 
(see  Unit  XVI.)  and  completeness 
criteria  (See  Unit  VIII. F.).  EPA  has 
considered  certification  mechanisms  for 
applicants,  and.  as  discussed  in  Unit 
IV. G.,  may  establish  such  a  mechanism 
administratively.  EPA  has  also 
considered  the  possibility  of  laboratory 
certification  programs,  but  is  not  making 
a  specific  proposal  at  this  time. 

Under  FIFRA  section  3(h)(3)(B).  a 
final  regulation  must  be  promulgated  no 
later  than  240  days  after  the  end  of  the 
comment  period  for  those  portions  of 
this  proposal  required  by  FIFRA  section 
3(h). 

B.  Defining  Classes  of  Antimicrobial  Use 
Patterns 

FIFRA  section  3(h)(3)(A)(ii)(I)  requires 
that  EPA  "define  the  various  classes  of 
antimicrobial  use  patterns."  EPA  has 
developed  a  comprehensive  list  of 
antimicrobial  use  patterns  in 
conjunction  with  its  upcoming  part  158 
proposal  on  antimicrobial  data 
requirements.  That  proposal  would 
establish  a  set  of  data  requirements  that 
apply  solely  to  antimicrobial  pesticides. 
EPA  has  developed  an  appendix  of  all 
current  antimicrobial  use  patterns, 
divided  into  12  use  categories  having 
common  exposures  or  other  similarities. 
The  proposal  meshes  with  the  statutory 
mandate  to  identify  classes  of 
antimicrobial  use  patterns  by  defining, 
for  each  use  category,  the  data 
requirements  that  apply.  Unit  VIII. D. 
includes  a  list  of  the  use  categories.  A 
copy  of  the  full  draft  Use  Appendix  is 
in  the  docket  for  this  proposal.  EPA 
intends  its  proposal  of  part  158  data 
requirements  to  satisf}-  the  statutory 
requirement  to  define  classes  of 
antimicrobial  use  patterns. 

C.  Defining  Types  of  Application 
Reviews 

FIFRA  section  3(h)(3)(A){ii)(II) 
requires  that  EPA  "differentiate  the 
types  of  review  undertaken  for 
antimicrobial  pesticides,"  Since  the 
primary  purpose  of  differentiating  types 
of  review  is  to  ensure  that  review  time 
goals  are  met.  EPA  views  the  statutory 
requirement  as  equivalent  to  defining 
the  types  of  applications  associated  with 
the  review  periods  in  section  3(h)(2), 
Proposed  §  152.445  addresses  the 
various  application  types,  and  describes 
the  general  criteria  EPA  uses  to 
characterize  an  application,  EPA 
intends  that  this  section  will  satisfy  the 
statutory  requirement  to  differentiate 
types  of  reviews,  and  also  in  part  will 


satisfy  the  requirement  for  setting  out 
differing  levels  of  data  requirements  for 
various  classes  of  products  under  FIFRA 
section  3(h)(3)(A)(ii)(I). 

D.  Conforming  Degree  of  Review  to  Risks 
and  Benefits 

FIFRA  section  3(h)(3)(A)(ii)(III) 
requires  that  EPA  "conform  the  degree 
and  tvpe  of  review  to  the  risks  and 
benefits  presented  by  antimicrobial 
pesticides  and  the  function  of  review 
under  this  Act.  considering  the  use 
patterns  of  the  product,  toxicity, 
expected  exposure  and  product  type." 

The  function  of  review  under  FIFRA 
for  any  pesticide  product,  not  just  an 
antimicrobial  pesticide,  is  grounded  in 
the  registration  standards  of  FIFRA 
section  3(c)(5).  As  such,  EPA  review 
must: 

1.  Assess  the  risks  and  benefits  of  the 
pesticide  and  its  use,  relevant  to  the 
determination  of  unreasonable  adverse 
effects.  In  the  case  of  a  public  health 
antimicrobial  pesticide,  a  determination 
that  the  product  is  efficacious  when 
used  as  directed  is  central  to  a  benefits 
assessment. 

2.  Determine  the  adequacy  of  the 
pesticide  labeling  in  directing  the 
pesticide  user  as  to  intended  and  safe 
use  of  the  pesticide,  thereby  minimizing 
potential  adverse  effects  to  the  user  and 
the  enviroimient. 

EPA  believes  that  its  proposed  part 
158  regulation  defining  use  categories 
and  data  requirements  clearly 
acknowledges  that  different  use  patterns 
have  different  exposure  patterns  and 
risks.  The  data  requirements  for  each 
use  category  are  commensurate  with  the 
potential  exposures  and  risks  associated 
with  that  use  pattern,  and  in  some  cases 
are  tiered  so  that  higher  exposures  or 
higher  risks  require  a  second  level  of 
data.  The  amount  and  types  of  data 
required  in  and  of  themselves  dictate  a 
review  process  that  is  more  detailed, 
requiring  a  more  complex  assessment 
for  these  potentially  higher  exposures  or 
higher  toxicity.  Therefore,  in  issuing 
part  158.  EPA  intends  that  the  mandate 
to  conform  the  degree  and  type  of 
review  to  risks  and  benefits  of  use  will 
be  satisfied. 

E.  Ensuring  Efficacy 

FIFRA  section  3(c)(5)  has  required 
since  1972  that  the  composition  of  a 
pesticide  be  such  as  to  warrant  the 
claims  made  for  it,  i.e.,  that  a  product 
work  as  claimed.  Moreover,  the 
registrant  must  ensure  that  the  pesticide 
product  continues  to  meet  that  efficacy 
standard  as  long  as  the  product  is 
registered.  What  has  changed  over  time 
is  the  maimer  in  which  EPA  is  assured 
of  product  efficacy.  Until  1980.  EPA 
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reviewed  efficacy  data  for  every 
pesticide  product  prior  to  registration, 
and  thus  could  assure  that,  at  least  at  the 
time  of  registration,  each  product  would 
perform  as  intended.  In  1980.  EPA 
determined  that,  for  pesticides  of 
economic  or  aesthetic  significance,  the 
marketplace  can  be  relied  upon  to  weed 
out  inefficacious  products.  EPA 
reasoned  that  because  users  can 
determine  for  themselves  whether  a 
product  works,  and  are  motivated  by 
economic  reasons  to  ensure  that  they  are 
using  the  mosrefficacious  products,  less 
efficacious  products  would  not  survive 
in  a  highly  competitive  marketplace. 
Accordingly.  EPA  no  longer  routinely 
reviews  efficacy  data  prior  to 
registration  for  most  insecticides, 
fungicides,  herbicides,  and  non-public 
health  antimicrobial  pesticides. 
Registrants  must  maintain  data 
demonstrating  efficacy  in  their  files,  and 
submit  it  to  the  Agency  upon  request. 

EPA  recognized,  however,  that  it 
could  not  reduce  its  efficacy  oversight  of 
public  health  products  and  still  be 
assured  of  product  efficacy.  The  failure 
of  public  health  products  to  work  as 
intended  could  have  consequences  far 
beyond  those  of  mere  economic  or 
aesthetic  significance.  Consumers  and 
public  health  officials  must  have 
assurance  that  a  product  will  work 
against  pests  that  pose  public  health 
threats.  Many  public  health  products  are 
antimicrobial  pesticides  registered  to 
control  bacteria,  viruses,  protozoa,  and 
other  microorganisms  pathogenic  to 
man  (others  are  insecticides  and 
rodenticides  controlling  pests  that  are 
vectors  of  disease  in  man).  Unlike 
insects  or  weeds,  microbial  pests  caimot 
be  seen,  and  users  cannot  determine  by 
observation  whether  the  product 
actually  performs  as  claimed.  Therefore, 
EPA  cannot  rely  upon  the  users  or 
marketplace  forces  to  ensure  product 
efficacy.  Accordingly,  EPA  has 
continued  to  review  efficacy  data  for 
public  health  products  prior  to 
registration. 

Subdivision  G  of  the  Pesticide 
Assessment  Guidelines  describes  the 
efficacy  tests  required,  and  the  Labeling 
Guidelines  for  Pesticide  Use  Directions 
-  Antimicrobial  Products  (Subdivision 
H)  contain  the  performance  standards 
that  EPA  uses  to  ensure  that 
antimicrobial  products  achieve  an 
acceptable  level  of  efficacy  for  the 
claims  made.  The  Pesticide  Assessment 
Guidelines  are  available  from  the 
National  Technical  Information  Service, 
5285  Port  Roval  Road,  Springfield,  VA 
22161. 

FIFRA  section  3(h)(3)(A)(ii)(IV) 
requires  EPA  to  "ensure  that  the 
registration  process  is  sufficient  to 


maintain  antimicrobial  pesticide 
efficacy  and  that  antimicrnbial  pesticide 
products  continue  to  meet  product 
performance  standards  and  effectiveness 
levels  for  each  type  of  label  claim 
made."  At  first  glance,  this  language 
may  appear  merely  to  reinforce  the 
existing  efficacy  standard  of  FIFRA 
section  3(c)(5)  that,  to  be  registered,  a 
product  must  be  efficacious.  On  closer 
reading,  however,  it  is  clear  that  the 
language  carries  a  broader  mandate 
making  explicit  the  role  of  the 
registration  process  in  ensuring 
continued  efficacy  after  registration. 

EPA  has  relied  on  post-registration 
mechanisms,  including  enforcement 
monitoring,  good  laboratory  practice 
monitoring  and  data  audits,  testing  by 
EPA  and  States  as  co-regulators, 
registrant  reporting  under  FIFR.A  section 
6(a)(2),  and  user  complaints  to  target 
inefficacious  products  in  the 
marketplace.  In  recent  years, 
enforcement  actions  have  found  a 
number  of  incidents  of  product  failure 
which  have  called  into  question  the 
ability  or  willingness  of  producers  to 
ensure  and  maintain  the  efficacy  of  their 
products  after  registration.  As  a  result. 
EPA  has  since  1990  undertaken  a 
systematic  testing  program  for 
antimicrobial  pesticides.  In  cooperation 
with  FDA.  EPA  has  tested  sterilant 
products  and  has  brought  a  number  of 
enforcement  and  regulatory  actions 
against  products  found  to  be 
inefficacious.  EPA  is  now  testing 
tuberculocides  and  hospital 
disinfectants. 

After  a  product  has  been  identified  as 
failing  in  efficacy.  EPA  may  use 
enforcement  measures  (such  as  Stop 
Sale.  Use  and  Removal  Oders)  to 
correct  problems.  EPA  may  also  use 
remedies  such  as  cancellation  of 
registration  under  FIFRA  section  6  to 
remove  inefficacious  products  from  the 
marketplace.  EPA  has  found  that  post- 
registration  reporting,  monitoring, 
testing  and  cancellation  processes  can 
be  cumbersome  and  time-consuming.  In 
some  cases,  products  that  EPA  has 
found  to  be  inefficacious  have  taken 
years  for  resolution  through  the  hearing 
and  appeals  processes  available  to 
registrants. 

EPA  agrees  wholeheartedly  that 
measures  to  strengthen  the  Agency's 
oversight  of  antimicrobial  efficacy  as 
part  of  registration  are  desirable. 
Today's  proposal  contains  two  specific 
provisions  to  improve  and  strengthen 
EPA's  regulatory  oversight  of  the 
efficacy  of  public  health  antimicrobial 
pesticides: 

1.  EPA  proposes  to  incorporate  into 
its  regulations,  as  subpart  W  of  part  156. 
the  efficacy  performance  standards  for 


public  health  products  that  are  now 
contained  only  in  its  Labeling 
Guidelines.  Unit  XII.  further  discusses 
efficacy  performance  standards  for 
public  health  antimicrobial  pesticides. 

2.  EPA  proposes  to  limit  the  duration 
of  registrations  bearing  public  health 
claims  to  5  years  In  order  to  extend  the 
registration  for  an  additional  5  years, 
each  registrant  would  have  to  confirm 
by  analysis  that  the  product 
composition  was  the  same  as  that  in 
Agency  files  previously  demonstrated  to 
be  efficacious,  and  that  the  product 
continued  to  meet  efficacv  standards 
specified  in  subpart  \V  for  each  public 
health  claim.  Unit  IX.  discusses  the  5- 
year  duration  provision  in  greater  detail. 

EPA  believes  that  these  two  regulatory 
provisions  will  fulfill  the  statutory 
requirement  that  EPA  ensure  continued 
product  efficacy  through  the  registration 
process. 

F  Implementing  Deadlines  for  Process 
Management 

FIFRA  section  3(h)(3)(A)(ii)(V) 
requires  that  EPA  "implement  effective 
and  reliable  deadlines  for  process 
management   ■  EP.^  believes  that  the 
"deadlines  '  referred  to  are  those 
contained  in  FIFR.\  section  3(h)(1). 
which  requires  EPA  to  identify-  and 
evaluate  reforms  to  the  antimicrobial 
registration  process;  FIFR,^  section 
3(h)(2),  which  establishes  goals  for 
reduction  of  review  periods  for 
antimicrobial  applications  for 
registration;  and  FIFRA  section 
3(h)(3)(D).  which  establishes  default 
review  periods  that  apply  if  EPA  fails  to 
issue  its  final  antimicrobial  rule  by  the 
statutorily  required  deadline.  .\s 
discussed  more  fully  in  Unit  VTU.H., 
EPA  is  today  f>roposing  in  §  152  457  to 
adopt  the  "goal"  review  periods  rather 
than  the  "default"  review  periods. 

G.  Certification  Process  for  Regulatory 
Actions 

FIFRA  section  3{h)(3){B){iii)(I) 
requires  that,  in  issuing  final 
regulations.  EPA  must  "consider  the 
establishment  of  a  certification  process 
for  regulatory  actions  involving  risks 
that  can  be  responsibly  managed, 
consistent  with  the  degree  of  risk,  in  the 
most  cost-efficient  manner." 

Certification  statements  are  currently 
permitted  by  §  152.44(b)(2)  for  various 
types  of  amendments  to  registration 
when  directed  by  EP.^,  Typically.  EP.^ 
uses  certification  to  accomplish  specific 
changes  to  registration  (frequently 
labeling  changes)  EPA  has  included  in 
this  proposal  a  broader  provision  that 
would  allow  the  Agency  to  implement 
self-certification  programs  as  needed  in 
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the  future  administratively.  Unit  VIII.A. 
discusses  further  this  provision. 

With  respect  to  data  certification,  EPA 
has  considered  two  self-certification 
programs  in  the  recent  past,  and  has 
implemented  one  of  these.  PR  Notice 
98-1.  Self-Certification  of  Product 
Chemistn  Data,  was  issued  on  [anuary 
12.  1998  In  that  notice.  EPA  describes 
the  tvpes  of  product  chemistn,' 
information  (product  characteristics) 
that  can  be  supplied  to  the  Agency 
together  with  a  self-certification  that  the 
data  were  conducted  according  to  EPA 
Guidelines.  Under  this  program.  EPA 
would  generally  review  only  the 
summarized  results  of  testing  at  the  time 
of  application,  but  could  review  full 
studv  reports  if  EPA  determines  that  a 
complete  evaluation  of  the  study  is 
warranted.  Review  of  the  summary 
results  of  testmg  rather  than  of  the 
complete  studv  report  would  decrease 
the  time  needed  for  all  applications  for 
registration  of  new  products  and 
reregistration  of  existing  products. 

EPA  also  considered  a  similar  self- 
certification  procedure  for  acute  toxicity 
data,  and  intends  in  the  future  to 
implement  such  a  program  for 
antimicrobial  products  only  EPA 
onginallv  considered  an  acute  toxicity 
data  self-certification  program  because  a 
backlog  of  applications  requiring  acute 
toxicitv  data  review  extended  review 
periods  while  applications  waited  in 
queue.  The  certification  mechanism 
considered  would  have  been  available 
onlv  with  respect  to  a  study  indicating 
that  the  product  should  be  assigned  to 
Toxicity  Categor>'  III  or  IV.  The 
certification  procedure  was  viewed  as  a 
means  of  reducing  the  resources  needed 
for  review,  and  thus  making  more 
decisions  with  the  same  level  of 
resources.  At  the  same  time.  EPA 
recognized  that  the  certification 
procedure  could  also  reduce  to  some 
extent  the  Agency's  confidence  in 
hazard  and  precautionary  statements  on 
labeling.  Since  EPA  issued  its  notice  for 
comment,  however,  the  Agency  has 
achieved  a  significant  reduction  in  the 
backlog  and  consequently  in  the  review 
times  for  applications  in  the  queue.  The 
Agencv  decided  therefore  not  to  pursue 
a  certification  approach  for  acute 
toxicity  studies  at  this  time. 

.•Mthough  EPA  has  decided  not  to 
adopt  such  an  approach  for  pesticides  in 
general,  the  Agencv  has  decided  to 
consider  a  pilot  program  that  allows 
applicants  for  registration  of 
antimicrobial  product  to  certify  the 
results  of  an  acute  toxicity  study  when 
the  test  data  would  indicate  the  product 
is  in  Toxicity  Category  I  (the  highest 
toxicity  category).  Because  such  a 
product  would  be  subject  to  the  most 


stringent  labeling  requiements, 
applicants  would  have  no  incentive  to 
certify  that  a  product  of  lower  toxicity 
was  in  Toxicity  Category  I.  Moreover, 
EPA's  review  of  such  data  would  add 
little  value  and  would  use  limited 
resources.  EPA  invites  comment  on  this 
proposed  approach  to  certification  of 
acute  toxicity  data,  which  would  be 
implemented  by  a  notice  to  registrants 
if  EPA  decides  to  adopt  it. 

H.  Certification  of  Laboratories 

FIFRA  section  3(h)(3)(B){iii)(II) 
requires  EPA  to  "consider  the 
establishment  of  a  certification  process 
by  approved  laboratories  as  an  adjunct 
to  the  review  process.  "  EPA  currently 
has  underway  a  broad  program  across 
the  Agency  evaluating  the  feasibility  of 
laboratory  accreditation  mechanisms  for 
a  variety  of  program  and  regulator^' 
needs,  the  Office  of  Pesticide  Programs 
has  also  been  actively  working  with 
outside  groups,  such  as  the  Chemical 
Specialties  Manufacturers'  Association 
to  further  their  efforts  to  develop 
laboratory  accreditation  programs  for 
antimicrobial  products.  EPA  has 
considered  whether  a  program  could  be 
instituted  at  this  time  for  antimicrobial 
products,  and  believes  that  these  efforts 
need  further  evaluation  and 
development  before  being  integrated 
into  the  Agency's  regulatory  programs. 
EPA  intends  to  continue  its  cooperative 
work,  and  to  fold  its  efforts  into  the 
larger  Agency  process.  Thus,  EPA  is  not 
today  proposing  a  specific  laboratory' 
accreditation  process  as  part  of  this 
proposed  rule. 

/.  Notification  Processes 

FIFRA  section  3(h)(3)(B){iii)(III)(aa) 
requires  that,  in  issuing  final 
regulations,  EPA  must  use  "expanded 
use  of  notification  and  non-notification 
procedures."  This  requirement  dovetails 
neatly  with  the  statutorily  expanded 
scope  of  notifications  under  FIFRA 
section  3(c)(9).  EPA  is  today  proposing 
to  include  in  new  §  152.446  the  new 
procedures  to  expand  the  use  of 
notification  as  a  mechanism  for  the  label 
modification  as  directed  by  section 
3(c)(9). 

/.  Revised  Procedures  for  Application 
Review 

FIFRA  section  3(h)(3)(B)(iii)(IIl){bb) 
requires  that,  in  issuing  final 
regulations,  EPA  must  use  "revised 
procedures  for  application  review."  As 
outlined  in  Unit  VII,  EPA's  current 
regulations  for  registration  of  pesticide 
products,  including  antimicrobial 
pesticides,  are  generally  limited  to 
describing  the  applicant's  and  Agency's 
responsibilities  and  interactions.  The 


summary  description  given  in  that  unit 
is  similar  for  all  pesticides.  EPA  intends 
to  issue  or  revise  its  current  non- 
regulatory  guidance  documents  that 
address  the  application  process  in 
greater  detail,  'To  the  e.xtent  that  EPA 
develops  different  procedures  for 
antimicrobial  products  than  for  other 
products.  EPA  will  make  those 
procedures  available  via  direct  notice  to 
affected  registrants,  and  will  make  them 
widely  available  by  all  feasible  means, 
including  electronic  accessibility. 

The  Agency  has  already  implemented 
a  number  of  administrative  reforms  to 
improve  the  process,  including  revised 
procedures  for  review.  Since  FQPA  was 
enacted,  the  Agency  has  established  a 
separate  Division  solely  responsible  for 
antimicrobial  products.  The  new- 
Antimicrobials  Division  is  charged  with 
all  aspects  of  antimicrobial  regulation, 
and  includes  a  full  complement  of 
scientific  personnel  in  biology, 
microbiology,  chemistry,  toxicology, 
and  other  scientific  disciplines,  as  well 
as  an  ombudsman  to  deal  directly  with 
registrant  issues  and  concerns. 

The  new  Division  has  focussed 
initially  on  meeting  the  review  period 
goals  established  by  the  statute  for  all 
new  applications.  To  assist  this  effort,  a 
dedicated  Expedited  Review  Team  has 
been  formed  for  the  purpose  of 
processing  notifications  and  screening 
and  processing  applications  that  are 
"fast-track"  or  with  review  periods  of  90 
days  or  less.  By  identifv'ing  and 
handling  the  less  complex  actions,  this 
team  allows  the  Division  to  channel  its 
scientific  and  management  resources 
into  review  of  applications  that  are  of 
higher  priority  or  that  require  in-depth 
review.  The  Division  has  added  more 
Product  Managers,  so  that  each  Product 
Manager  has  a  smaller  and  more 
focussed  product  universe. 

The  Division  has  also  targeted 
increased  outreach,  communication  and 
information  exchange  as  a  high  priority. 
Training  materials,  information  sheets, 
operating  procedures  and  science 
reviews  have  been  developed  or 
reevaluated  for  streamlining 
opportunities. 

Additional  administrative 
accomplishments  and  plans  are  detailed 
in  the  Agency's  first  progress  report  to 
Congress.  Streannlining  Registration  of 
Antimicrobial  Pesticides.  July  1997. 
EPA  will  issue  this  report  annually  as 
required  by  section  3(h)(4),  Each  report 
will  identif\'  further  progress  in 
management  and  administrative 
reforms. 

K.  Allocation  of  Resources 

FIFR.\  section  3(h)(3)(B)(iii)(III)(cc) 
requires  that,  in  issuing  final 
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regulations,  EPA  must  address 
"allocation  of  appropriate  resources  to 
ensure  streamlined  management  of 
antimicrobial  pesticide  registrations." 
The  allocation  of  resources  is  not  a 
reform  that  can  be  accomplished  by 
Agency  regulations,  and  EPA  is  not 
proposing  any  regulations  for  doing  so. 
Budget  and  resource  allocations  are 
guided  by  Executive  branch  and 
Congressional  priorities  and  are 
determined  year  by  year  based  on 
overall  needs  of  the  Agency  and  the 
pesticide  program. 

L.  Completeness  of  Applications 

FIFRA  section  3(h)(3)(B)(iiiKIV) 
requires  that,  in  issuing  final 
regulations,  EPA  must  "clarif\'  criteria 
for  determination  of  the  completeness  of 
an  application."  EPA  is  today  proposing 
in  §  152.3  a  definition  of  a  "complete 
application"  for  all  registration 
applications.  In  addition,  specific  to 
antimicrobial  products,  and  directly 
responsive  to  the  requirement  of  FIFR.^ 
section  3(hK3)(B),  EPA  is  proposing  in 
§  152.450  to  describe  in  detail  the 
contents  of  an  application,  and  the 
criteria  that  will  be  used  to  judge  the 
completeness  of  the  application  as  a 
whole,  and  of  its  individual 
components.  EPA's  proposals  are 
discussed  further  in  Unit  VIII. F 

V.  Other  Statutory  Provisions 
Addressed  in  this  Proposal 

A.  Changes  to  the  Definition  of 
"Pesticide" 

FQPA  modified  FIFR.^  section  2(u)  to 
exclude  certain  liquid  chemical  sterilant 
products  from  the  definition  of 
"pesticide,"  and  to  include  certain 
nitrogen  stabilizer  products.  This 
provision  was  effective  on  August  3, 
1996.  In  recognition  of  this  provision. 
EPA  is  proposing  to  add  a  new  §  152.6 
entitled  "Substances  excluded  from 
regulation  by  FIFRA."  EPA  has  issued  a 
notice  to  registrants,  entitled  "Liquid 
Chemical  Sterilant  Products"  (PR  Notice 
98-2;  January  15,  1998),  explaining  how 
it  will  treat  liquid  chemical  sterilants 
affected  by  section  2(u)  Units  XFV.  and 
XV.  diacuss  chemical  sterilants  and 
nitrogen  stabilizers. 

B.  Notification  Procedures 

FIFRA  section  3(c)(9)(C)  now 
authorizes  registrants  of  antimicrobial 
products  to  make  certain  defined 
labeling  modifications  by  notification  to 
the  Agency  instead  of  amendment,  and 
establishes  a  procedure  for  notifications 
and  Agency  decisions.  This  provision 
was  effective  on  August  3,  1996,  and  the 
new  procedures  are  exclusive  to 
antimicrobial  products.  Today's 


proposal  codifies  these  new  notification 
procedures.  The  substance  of  the 
expanded  notifications  permitted  by 
FIFRA  section  3(c)(9)  is  issued  in 
notices  to  registrants  (PR  Notices),  and 
not  in  today's  proposal.  Unit  XVI. 
discusses  antimicrobial  notifications.   - 

C.  Use  Dilution  Labeling' 

FIFRA  section  3(c)(9)(D)  authorizes 
registrants  to  include  on  their  labeling 
precautionary  statements  about  the 
product  as  diluted  for  use  (use  dilution 
labeling).  This  provision  was  effective 
on  August  3.  1996  EPA  proposes  to 
reformat  its  human  hazard  labeling 
requirements  in  §  156.10(h)  and  to 
incorporate  use  dilution  requirements  in 
appropriate  sections.  Unit  XIII. A. 
discusses  use  dilution  labeling. 

VI.  What  is  an  .\ntimicrobial  Pesticide? 

EP.A  proposes  in  §  152.3  a  definition 
and  interpretation  of  antimicrobial 
pesticide.  The  proposed  definition  is 
paraphrased  from  that  in  seclion  2(mm) 
of  FIFRA,  and  interprets  the  undefined 
elements.  Because  FIFR.^  section  3(h) 
directs  EP.^  to  develop  and  implement 
special  procedures  in  its  regulatory 
program  for  antimicrobial  pesticides,  it 
is  important  that  there  be  a  well-defined 
and  commonly  understood  universe  of 
products  to  which  the  statutory 
provisions  apply.  The  practical 
consequences  of  being  included  nr 
excluded  as  an  "antimicrobial 
pesticide"  are  significant  for  both 
pesticide  producers  and  the  .Agency 
FIFRA  section  2(mm)  defines  the  term 
"antimicrobial  pesticide,"  carefully 
delineating  its  boundaries  to  mesh  with 
the  practical  implementation  of  section 
3(h)  requirements.  This  unit  discusses 
the  definition  in  detail 

A.  General  Definition 

Under  FIFRA  section  2(mm)(l)(A).  an 
antimicrobial  pesticide  is  defined  as 

(A)  [A  pesticide  that]  is  intended  to: 
(i)  disinfect,  sanitize,  reduce  or  mitigate 

growth  or  development  of  microbiological 

organisms;  or 
(ii)  protect  inemimate  objects,  industrial 

processes  or  systems,  surfaces,  water,  or 

other  chemical  substances  from 

contamination,  fouling  or  deterioration 

caused  by  bacteria,  viruses,  fungi,  protozoa, 

algae,  or  slime; 

With  respect  to  the  scope  of  pests 
covered  by  the  definition,  paragraph  (i) 
focusses  on  the  intended  pesticidal 
function  (disinfect,  sanitize,  etc.)  against 
non-specific  "microbiological 
organisms."  while  paragraph  (ii) 
focusses  on  non-specific  "protection" 
provided  by  the  pesticide  against 
specified  microorganisms  (bacteria. 
viruses,  etc).  As  a  practical  matter.  EPA 


believes  that  the  term  "microbiological 
organisms"  in  paragraph  (i)  should  be 
considered  to  include  each  of  the 
specific  types  of  microorganisms  in 
paragraph  (ii) — bacteria,  viruses,  fungi, 
protozoa,  and  algae.  Therefore,  EPA  will 
consider  any  product  intended  for  use 
against  the  microorganisms  specified  in 
paragraph  (ii)  to  be  an  antimicrobial 
pesticide  (subject  to  the  exclusions 
discussed  in  Unit  VI  B  and  C.) 

Having  identified  the  universe  of 
substances  that,  based  upon  the 
intended  pesticidal  purpose,  are 
antimicrobial  pesticides,  the  definition 
goes  on  m  paragraphs  (1)(B)  and  (2)  to 
exclude  certain  pesticides  from  the 
definition  of  antimicrobial  pesticide. 
These  exclusions  may  be  characterized 
as  use-based,  that  is.  a  pesticide  is 
excluded  because  of  how  or  where  it  is 
used,  and  not  because  of  the  pests  or 
purpose  of  use. 

B.  Food  Use  Exclusion 

FIFRA  section  2(mm)(l)(B)  excludes 
from  "antimicrobial  pesticide"  those 
pesticides  whose  intended  antimicrobial 
use  is  such  that  residues  in  food 
requiring  regulation  under  section  408 
or  409  of  the  FFDCA  might  result. 

(B)  (A  pesticide  that]  in  the  intended  use 
is  exempt  from,  or  otherwise  not  subject  to. 
a  tolerance  under  section  408  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a  and  348)  or  a  food  additive  regulation 
under  section  409  of  such  Act. 

In  creating  thiis  exclusion.  Congress 
recognized  that  applications  for 
registration  of  food  uses  that  require 
clearance  under  FFDCA  require 
extensive  data  and  relatively  complex 
risk  assessments  that  take  longer  to 
review  Moreover,  obtaining  an  FFDCA 
clearance  is  a  formal  regulatory 
procedure,  .^s  discussed  in  I'nit  Mil  H  . 
FIFR.^  section  3(h)  establishes  goals  for 
completion  of  Agency  review  of  an 
application  for  registration  In  EPA's 
view.  Congress  recognized  the  difficulty 
of  requiring  the  review  timeframes  for 
registration  to  encompass  the 
complexities  of  FFDCA  clearance  as 
well.  Accordingly.  EPA  believes  that 
Congress  intended  the  statutory' 
definition  to  allow  exclusion  of  any 
antimicrobial  pesticide  that  would 
require  the  extensive  clearance  process 
of  the  FFDCA. 

The  statutory  language  uses  the 
phrases  "exempt  from"  and  "not  subject 
to"  a  clearance  under  FFDCA  The 
phrase  "exempt  from  '  is  clear  and  has 
meaning  under  FFDCA:  an  exemption 
from  the  requirement  of  a  tolerance  is  a 
formal  regulaton-  determination  made 
by  EP.^  Exemptions  from  the 
requirement  of  a  tolerance  are  found  m 
40  CFR  part  180. 
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The  phrase  "not  subject  to"  is  not  a 
formal  determination  under  FFDCA. 
Any  product  that  bears  a  food  use  is 
"subject  to"  a  tolerance,  that  is,  a 
tolerance  or  other  clearance  is  required, 
whether  that  tolerance  has  been 
established  or  not.  EPA  believes  the 
statutory  language  may  be 
unintentionally  broad  in  not 
differentiating  between  food  uses 
subject  to  an  "existing"  tolerance  and 
those  subject  to  a  "new"  tolerance. 
Products  and  uses  subject  to  an  existing 
tolerance  do  not  require  extensive 
review:  only  products  subject  to  a  new 
tolerance  require  such  review.  As 
written,  the  definition  excludes  both 
types  of  antimicrobial  pesticides, 
although  the  apparent  intent  is  to 
exclude  onlv  those  requiring  the  lengthy 
and  complicated  tolerance-setting 
review  associated  with  a  new  clearance. 

In  its  discretion.  EPA  proposes  to 
narrow  the  food  use  exclusion  to 
conform  to  what  it  believes  is  the 
probable  intent  of  Congress.  EPA 
proposes  to  exclude  from  the  definition 
of  "antimicrobial  pesticide"  only 
products  bearing  one  or  more  uses  for 
which  a  new  clearance  is  needed,  or  an 
amendment  of  an  existing  clearance. 
EPA  proposes  to  include  in  the 
definition  of  "antimicrobial  pesticide" 
(to  exclude  from  the  exclusion)  product/ 
uses  "subject  to"  an  existing  tolerance. 
EPA  believes  that  this  narrower  policy 
choice,  while  not  required,  more  closely 
reflects  the  intent  to  include  in  the 
definition  of  "antimicrobial  pesticide" 
products  requiring  little  or  no  review 
and  to  exclude  onlv  products  needing 
the  extensive  and  time-consuming 
evaluation  associated  with  the 
establishment  of  a  new  or  amended 
clearance. 

An  antimicrobial  pesticide,  then,  is  a 
product  bearing  only  non-food  uses, 
only  food  uses  covered  by  an  existing 
clearance  under  FfDCA,  or  some 
combination  of  these  two. 

Given  the  food  use  exclusion,  it  is 
clear  that  the  status  of  an  antimicrobial 
product  as  an  "antimicrobial  pesticide" 
within  the  meaning  of  FIFR.^  section 
3(h)  is  not  necessarily  a  permanent 
designation,  but  may  shift  according  to 
its  intended  use.  A  product  could  be 
included  or  excluded  from  the 
definition  if  the  intended  use  changes. 
The  status  of  a  pesticide  as  an 
antimicrobial  pesticide"  becomes 
pertinent  and  can  only  be  determined  at 
the  time  of  submission  of  an  application 
for  Agency  decision.  At  that  time,  EPA 
must  determine  whether  the  pesticide 
application  is  for  an  antimicrobial 
pesticide  within  the  meaning  of  the 
statutory  definition, 


The  prime  example  of  this  use- 
dependent  phenomenon  is  an 
application  seeking  the  first  food  use  of 
an  antimicrobial  pesticide.  A  product 
that  heretofore  has  been  an 
'antimicrobial  pesticide"  because  it 
bears  only  non-food  uses  or  tolerance- 
covered  food  uses  is  no  longer  an 
"antimicrobial  pesticide"  for  purposes 
of  EPA  review  and  decision  on  that  first 
food  use  action.  Provisions  of  FIFRA 
applying  only  to  "antimicrobial 
pesticides,"  notably  the  review  periods. 
would  not  be  triggered  for  that  action. 
Once  the  food  use  issue  is  resolved  or 
a  tolerance  issued,  such  that  the  food 
use  is  covered  by  an  existing  tolerance. 
the  product  may  revert  to  "antimicrobial 
pesticide"  status  for  a  subsequent 
action. 

C.  Other  Specific  Exclusions 

FIFRA  section  2(mm)(2)  contains 
further  specific  exclusions  to  the 
definition.  These  are  intended  to  clarify 
that  certain  types  of  products  that  might 
be  considered  "antimicrobial 
pesticides"  because  they  have  a 
pesticidal  effect  on  the  defined  types  of 
microorganisms  are  nonetheless  not  to 
be  regulated  as  antimicrobial  pesticides 
for  purposes  of  FIFRA  section  3(h).  It 
should  be  noted  that  certain  types  of 
antimicrobial  products  are  already 
excluded  from  regulation  under  FIFRA. 
and  therefore  from  any  coverage  under 
this  proposed  rule.  Products  used 
against  microorganisms  in  or  on  man  or 
other  living  animals  are  not  pesticides 
because  such  microorganisms  are  not 
"pests"  under  FIFRA  section  2(t). 
Products  intended  for  use  against 
microorganisms  in  or  on  man  and 
animals  are  regulated  solely  by  FDA. 
This  is  not  a  change  from  longstanding 
FIFRA  provisions. 

1.  Certain  wood  presenatives  and 
antifouling  paints.  Any  product  that  is 
a  wood  preservative  or  antifoulant 
paint,  and  that  also  bears  any  claim  for 
a  pesticidal  activity  other  than  or  in 
addition  to  those  specified  in  section 
2(mm)(l)  is  not  an  antimicrobial 
pesticide.  The  pesticidal  activities  that 
generally  define  an  "antimicrobial 
pesticide"  include  activity  against  any 
microbiological  organisms,  and 
"protection"  against  the  destructive 
effects  of  bacteria,  viruses,  fungi, 
protozoa,  algae,  and  slime. 

Both  wood  preservatives  and 
antifoulant  paints  (which  are  used  to 
protect  surfaces  in  contact  with  water 
such  as  boats)  may  function  to  protect 
against  bacteria,  fungi,  etc.,  and  thus. 
without  a  specific  exclusion,  would  be 
deemed  to  be  antimicrobial  pesticides. 
However,  since  most  wood 
preservatives  also  protect  against  insect 


damage,  and  most  antifouling  paints 
also  protect  against  barnacles,  the 
majority  of  these  products  are  not  likely 
to  be  "antimicrobial  pesticides."  As 
discussed  in  Unit  VIII. H..  however, 
some  wood  preservative  products  may 
be  eligible  for  the  review  deadlines  that 
apply  to  antimicrobial  pesticides. 

2.  Agricultural  fungicides.  The 
definition  of  antimicrobial  pesticide  in 
FIFRA  section  2(mm)  excludes 
"agricultural  fungicides."  Traditionally, 
the  term  "fungus"  in  an  agricultural 
context  has  been  used  to  mean 
microorganisms  that  are  pathogenic  to 
plants.  Fungi  (and  other 
microorganisms)  that  are  pathogenic  to 
man  and  animals  have  historically  been 
treated  separately  because  of  their 
public  health  implications.  However. 
FIFRA  section  2(k)  defines  "fungus" 
broadly  to  include  a  variety  of  other 
microorganisms,  including  rust,  smut, 
mildew,  mold,  yeast,  and  bacteria, 
without  specific  reference  to  whether 
the  microorganisms  are  pathogenic  to 
plants  or  to  man  and  animals. 

EPA  intends  the  term  "agricultural 
fungicide"  to  apply  to  all  products 
applied  in  or  on  growing  crops  or  to  soil 
(i.e.,  pre-harvest  application),  regardless 
of  the  type  of  pest  fungus.  Although  this 
would  exclude  as  "antimicrobial 
pesticides"  products  applied  pre- 
harvest  against  microorganisms  that 
might  be  pathogenic  to  man  and 
animals,  EPA  is  not  aware  that  any 
pesticides  are  currently  registered 
against  human  and  animal  pathogens  on 
growing  crops.  EPA  would  regulate  such 
products  if  the  need  arose,  but  they 
would  not  be  covered  by  subpart  W. 

Under  this  interpretation,  a  product 
intended  for  post-harvest  application 
against  fungi  (including  bacteria)  would 
not  be  an  "agricultural  fungicide." 
Significantly,  however,  such  a  product 
would  not  necessarily  be  an 
"antimicrobial  pesticide"  either,  since 
the  food  use  exclusion  also  comes  into 
play.  Post-harvest  application  of 
fungicides  or  antimicrobial  products  to 
food  or  feed  crops  would  run  afoul  of 
the  food  use  exclusion  if  a  new  or 
amended  tolerance  were  needed  to 
cover  pesticide  residues.  All  post- 
harvest  use  antimicrobial  products 
would  be  subject  to  subpart  VV 
generally;  however,  not  all  would  be 
"antimicrobial  pesticides"  eligible  for 
the  review  periods  in  §  152.457. 

3.  Aquatic  herbicides.  Further,  the 
definition  of  antimicrobial  pesticide 
excludes  aquatic  herbicide  products. 
EPA  interprets  the  term  aquatic 
herbicide  to  mean  pesticides  used  in  or 
near  environmental  bodies  of  water, 
such  as  lakes,  streams,  or  ponds,  for  the 
control  of  algae  or  weeds.  In  contrast,  a 
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product  intended  for  control  of  algae  in 
industrial  systems  or  processes  or 
swimming  pools  would  be  considered 
an  antimicrobial  product. 

D.  Products  Included 

Finally,  section  2(mm)(3)  lists  a 
number  of  products  that  are  deemed  to 
be  antimicrobial  pesticides,  to  ensure 
that  they  are  not  inadvertently  excluded 
by  application  of  the  various  exclusions 
elsewhere.  These  include  chemical 
sterilants  other  than  those  excluded 
under  FIFRA  section  2(u).  other 
disinfectant  products,  industrial 
microbiocides.  and  preservatives  other 
than  wood  preservatives. 

VTI.  Current  Registration  Procedures 
for  Pesticides 

Under  FIFRA  prior  to  FQPA. 
antimicrobial  pesticides  were  not 
singled  out  as  a  class  of  pesticide 
products  requiring  special  procedural 
attention.  Antimicrobial  pesticides  were 
registered  using  the  same  procedures 
and  policies  as  other  pesticide  products. 
Antifoulants.  wood  preservatives,  and 
traditional  antimicrobial  pesticides  were 
in  separate  organizational  units  within 
EPA. 

A.  Ch'ennew  of  Procedures 

A  brief  discussion  of  the  registration 
procedures  which  have  applied  to  all 
products  follows.  Even  though  products 
that  are  "antimicrobial  pesticides"  will 
now  be  subject  to  a  more  carefully 
drawn  and  rigorously  applied  regulators- 
program,  the  basic  procedures  for 
registration  will  continue  to  apply. 

1 .  A  person  seeking  to  register  any 
pesticide  product  must  submit  an 
application  for  registration.  That 
application  contains  information  on  the 
pesticide,  copies  of  the  proposed 
labeling  of  the  product,  and  data  of 
various  types  supporting  the  registration 
(such  as  chemistry,  toxicology, 
environmental  fate,  ecological  effects).  If 
a  food  use  is  involved,  data  supporting 

a  clearance  for  residues  in  food  are  also 
required,  and  if  the  product  is  of  public 
health  significance,  efficacy  data  must 
be  submitted.  Current  regulations 
governing  submission  of  applications 
are  found  in  40  CFR  part  152.  Data 
requirements  are  described  in  40  CFR 
part  158,  and  labeling  requirements  in 
40  CFR  part  156.  The  tolerance-setting 
process  is  contained  in  40  CFR  part  180. 

2.  At  EPA,  the  application  is 
processed  in  several  stages,  each  of 
which  evaluates  different  elements  of 
the  application. 

a.  A  "front  end"  process  assigns 
administrative  numbers,  checks  that 
basic  elements  are  contained  m  the 
application,  does  a  data  check  for 


formatting  purposes,  and  packages  the 

application  for  review. 

D,  The  application  package  is  directed 
to  the  appropriate  review  Division  and 
thence  to  a  Product  Management  (PM) 
team.  Until  recently,  two  Divisions,  the 
Registration  Division  and  the 
Biopesticides  and  Pollution  Prevention 
Division,  were  the  regulatory  Divisions 
which  reviewed  all  applications. 
Antimicrobial  pesticide  applications 
were  processed  within  one  branch,  and 
antifoulants  and  wood  preservatives 
were  located  in  a  different  branch,  both 
in  the  Registration  Division.  EPA  has 
established  a  separate  Antimicrobials 
Division  (AD)  to  help  focus  its 
regulator.-  management  of  these 
products,  and  antifoulants  and  most 
wood  preservatives  are  also  now 
assigned  to  this  Division. 

c.  The  PM  team  enters  the  application 
into  a  tracking  system,  reviews  product 
labeling  and  data  compensation 
elements,  and  determines  whether  a 
scientific  review  is  needed.  Everv 
application  for  new  registration  contains 
some  data:  the  amount  and  type  of  data 
var>-  depending  on  the  type  of  product, 
its  composition  and  uses.  Even 
applications  without  new  data  often 
require  scientific  consultation  to 
determine  the  relevance  and  adequacy 
of  existing  data  to  support  the 
application. 

d  If  a  scientific  review  is  needed,  the 
PM  team  sends  the  application  and  data 
to  various  scientific  reviewers.  These 
reviews  are  generally  conducted  in 
parallel,  although  certain  assessments 
must  await  the  results  of  other  reviews 
(for  example,  ecological  effects  risk 
assessment  may  depend  upon  the 
environmental  fate  profile  of  the 
chemical). 

3.  Upon  completion  of  all  reviews,  the 
PM  team  consolidates  review 
recommendations  and  decisions  and 
determines  whether  the  product  can  be 
registered.  If  it  can.  EPA  issues  a 
registration,  approves  the  labeling  (often 
with  required  modifications),  and 
notifies  the  applicant  If  the  application 
cannot  be  approved,  the  PM  notifies  the 
applicant  of  deficiencies  (data,  labeling, 
administrative)  that  must  be  corrected 
before  proceeding. 

Once  issued,  a  registration  may  be 
amended  by  submission  of  an 
application  for  amendment,  which 
undergoes  a  similar  re\  lew  process  as 
outlined  above.  The  significant 
difference  is  that  many  amendments  are 
administrative,  or  require  no  scientific 
review,  and  thus  entail  a  less  intensive 
and  time-consuming  process  Often 
amendments  can  be  handled  entirely 
within  a  PM  team.  Some  minor 
modifications  to  registration  can  be 


accomplished  by  notification;  these  are 
modifications  EPA  has  determined  have 
no  potential  for  adverse  effects. 
Notifications  require  the  most  minimal 
review,  primarily  to  ensure  compliance 
with  pre-existing  Agency  policies  or 
guidance. 

B.  Volume  of  Work 

Typically,  applications  for  new 
registration  comprise  about  one-third  of 
the  applications  processed  by  the 
Agency,  but  require  more  time  and 
resources  per  application  because  of  the 
scientific  review  involved.  Applications 
for  registration  of  new  chemicals  and 
major  new  uses  require  the  most 
resources,  but  are  relatively  few  in 
number.  For  sheer  numbers,  the  bulk  of 
registration  actions  are  (and  likely  will 
continue  to  be)  amendments  to  existing 
registrations  that  require  no  scientific 
review  (so-called  "fast  track" 
amendments).  In  FY  1997.  ending 
September  1997,  EPA  received  a  total  of 
635  actions  related  to  new  applications 
for  registration  of  pesticides  assigned  to 
AD,  including  11  high-resource  new 
chemicals.  In  addition,  there  were  1.189 
actions  related  to  amendments  to 
existing  registrations,  including  61  high- 
resource  new  uses.  The  number  of 
"actions"  includes  both  the  initial 
submission  of  applications  for  new  and 
amended  registration  and  resubmissions 
of  information  after  EPA  has  notified  the 
applicant  that  the  application  is 
deficient. 

Finally,  there  were  506  notifications 
for  antimicrobial  products,  which  under 
FIFRA  section  3(c)(9)  must  be  reviewed 
and  a  decision  issued  within  30  days  of 
receipt.  While  these  require  minimal 
review,  the  large  volume  coupled  with 
the  short  review  time  requires  dedicated 
resources. 

C.  Review  Times 

As  with  any  complex  process,  the 
speed  at  which  an  application  can  be 
reviewed  and  a  decision  made  depends 
upon  many  things,  some  within  the 
control  of  the  Agency,  others  dependent 
upon  the  applicant.  FIFR,^  prescribes  in 
section  3(c)(3)  that  an  application 
decision  be  reached  "as  expeditiously  as 
possible."  Until  modified  by  FQPA. 
FIFRA  contained  only  a  single  statutory 
decision  deadline  of  90  days,  for  so- 
called  "fast-track"  applications — those 
which  require  no  review  of  scientific 
data.  This  review  time  is  predicated 
upon  receipt  of  a  "complete" 
application  EPA  is  not  required  to 
review  and  reach  a  decision  on  a  fast- 
track  application  until  it  is  deemed  to  be 
complete  (however.  EPA  must 
determine  whether  such  an  application 


50680 


Federal  Register 'Vol.  B4.  No.  180/Friday.  September  17.  1999 /Proposed  Rules 


is  complete  within  45  days  after 
receipt). 

"Fast-track"  deadlines  continue  to 
applv  to  all  products,  including 
antimicrobial  pesticides.  For 
antimicrobial  pesticides,  however, 
FIFR.A  as  modified  by  FQPA  imposes 
additional  statutory  review  periods. 

D  S'nn-Rpoulaton-  Guidance  Documents 

EPA  uses  detailed  guidance 
documents  to  amplif\'.  clarify,  and 
interprpt  its  regulations  in  areas  such  as 
data  and  labeling  development  and 
review,  process  changes,  and  applicant 
responsibilities  EPA  has  developed  a 
number  of  docvmients,  which  are 
available  to  applicants  and  registrants, 
to  elaborate  (m  the  general  regulations. 
in  particular: 

1  A  guidance  document  called 
simplv  the    Blue  Book  '  provides 
specific  details  about  the  application 
process. 

2  The  Labeling  Manual  contains 
guidance  for  developing  labeling  which 
complies  with  FIFR.'X  and  EPA 
regulations. 

3  The  Pesticide  Assessment 
Guidelines  describe  test  methods, 
standards,  and  data  reporting 
requirements  used  to  satisfy  data 
requirements. 

4  Standard  Evaluation  Procedures 
describe  how  EPA  will  review  and 
evaluate  each  tvpe  of  study  submitted  in 
support  of  registration. 

.5.  EPA  uses  direct  notice  to  registrants 
(PR  Notices)  to  inform  them  of 
procedural  changes,  to  clarify'  and 
interpret  its  regulations  in  specific 
circumstances,  and  for  general 
information  purposes. 

All  of  these  will  continue  to  apply  to 
antimicrobial  pesticides.  Given  the 
special  attention  FIFRA  now  focusses 
on  antimicrobial  products,  EPA  may 
develop  specific  guidance  documents 
for  antimicrobial  pesticides  that  would 
augment  or  replace  existing  guidance. 

VIII.  Proposed  Antimicrobial 
Procedures 

This  unit  discusses  in  detail  the 
proposed  procedural  regulations 
applicable  to  antimicrobial  products. 
Proposed  changes  that  apply  to  all 
pi-'sticides  are  discussed  in  later  units  of 
this  preamble. 

A  Organization  of  Proposed  Subpart  W 
tind  Rplationship  to  Current  Regulations 

40  C.FR  part  152  currently  contains 
regulations  pertaining  to  the  registration 
of  pesticide  products,  including 
.intimicrobial  pesticides.  Part  152 
contains  appropriate  definitions  and 
rritt'na  for  determining  whether  a 
product  is  a  pesticide  that  must  be 


registered  (subpart  A);  exemptions  from 
FIFRA  requirements  (subpart  B); 
procedures  for  applying  for  registration 
(subpart  C);  data  compensation 
procedures  (subpart  E):  the  Agency's 
review  of  an  application  (subpart  F): 
fees  for  applications  (subpart  U) 
(currently  suspended),  and  criteria  and 
procedures  for  classifying  a  pesticide  for 
restricted  use  (subpart  I).  Most  of  these 
provisions  are  unaffected  by  changes  in 
FIFRA  that  target  antimicrobial  program 
reform  measures,  and  will  continue  to 
apply  to  antimicrobial  products  as  well 
as  other  pesticides. 

However,  FIFRA  section  3(h)(3)(A) 
requires  that  EPA  propose  procedural 
regulations  focussing  on  antimicrobial 
pesticides.  Because  the  statutory  reform 
measures  are  designed  to  implement 
specific  goals  directed  at  antimicrobial 
products  only,  EPA  proposes  to  create 
an  entirely  separate  subpart  devoted  to 
cintimicrobial  registration  procedures. 
Proposed  new  subpart  \V,  entitled 
"Registration  of  Antimicrobial 
Products,"  would  be  a  freestanding 
subpart  describing  the  application  and 
Agency  review  procedures  mandated  by 
FIFRA' section  3(h). 

1.  Relationship  of  subpart  IV  to  other 
subparts  in  part  152.  Subpart  VV  would 
supersede  subpart  C  of  current  part  152 
for  antimicrobial  products  only;  subpart 
C  would  continue  to  apply  to  all  other 
products. 

In  addition,  subpart  VV — for 
antimicrobial  products  only — would 
supersede  certain  individual  sections  of 
subpart  F--Agency  Review  of 
Applications;  subpart  F  would  continue 
to  apply  to  all  other  products. 
Specifically,  the  following  sections 
would  be  superseded: 

a.  §  152.104,  Completeness  of 
applications.  Completeness  of 
applications  covered  by  subpart  W  is 
contained  in  §  152.450.  Contents  of 
application. 

b.  §  152.110,  Time  for  Agency  review. 
Review  periods  for  applications  covered 
by  subpart  W  are  contained  in 

§  152.457.  Review  period  for 
applications. 

c.  §  152.115,  Conditions  of 
registration.  Conditions  of  registration 
for  products  covered  by  subpart  W  are 
contained  in  §  152.459,  Terms  and 
conditions  of  registration. 

d.  §  152.117,  Notification  to  applicant. 
Notification  of  Agency  decision  on  an 
application  is  contained  in  §  152.455. 
Action  on  applications. 

e.  §  152.118,  Denial  of  application. 
Denial  of  an  application  covered  by 
subpart  W  is  also  included  in  §  152.455. 
Action  on  applications,  although  the 
procedures  for  denial  in  §  152.113  are 
cross-referenced  in  §  152.455. 


As  described  in  §  152.440.  all  other 
subparts  of  part  152  would  continue  to 
applv  to  products  covered  by  subpart  \V 
and  other  pesticides.  Some  minor 
modifications  are  proposed  to  current 
§  152.1  to  properly  refer  to  the 
antimicrobial  subpart.  If  subpart  VV  and 
subpart  F  conflict  for  an  antimicrobial 
product  or  application.  §  152.440  states 
that  subpart  VV  would  take  precedence. 

2.  Requirements  duplicated  m  subpart 
C  and  subpart  W.  To  be  comprehensive, 
avoid  confusion  for  users,  and  avoid 
cross-referencing  unnecessarily.  EPA 
has  repeated  in  subpart  VV  certain 
elements  of  its  current  registration 
regulations  from  subpart  C.  In  so  doing, 
EPA  has  made  minor  editorial  changes 
not  requiring  proposal  for  clarity  and 
organization.  EPA  has  captured  the 
content  of  the  following  sections  in 
subpart  VV.  and  is  not  requesting 
comment  af  this  time: 

a.  §  152.40.  Who  may  apply,  which 
also  appears  as  new  §  152.443 

b.  §  152.42,  Application  for  new 
registration,  which  has  been 
incorporated  into  new  §  152.443. 

c.  §  152.43.  Alternate  formulations, 
which  also  appears  as  §  152.444, 
unchanged. 

d.  §  1 52.44,  Application  for  amended 
registration,  which  is  also  incorporated 
into  new  §  152.443. 

EPA  has  incorporated  into  proposed 
§  152.443(e)  a  general  provision  for 
certification  programs  at  the  Agency's 
discretion  and  direction.  Current 
regulations  in  §  152.44(b)(2)  allow  a 
certification  submission,  in  the 
Agency's  discretion,  which  EPA  has 
tvpicaily  used  only  for  Agency-directed 
actions.  EPA  has  not  to  date  expanded 
the  certification  option  to  a  class  of 
actions  submitted  on  the  applicant's 
initiative.  EPA  believes  that  it  may 
implement  certification  programs 
administratively  without  regulations. 
Nonetheless,  in  light  of  the  statutory' 
provision  requiring  consideration  of  a 
certification  process.  EPA  proposes  a 
broader,  but  still  discretionary,  use  of 
certification  programs.  Under  today's 
proposal.  EPA  could  identify'  elements 
of  an  application  that  the  Agency 
believes  are  amenable  to  a  certification 
mechanism.  EPA  would  issue  a 
guidance  document  (typically  a  notice 
to  registrants)  that  would  detail  how  a 
certification  program  would  be  used. 

B.  AppUcahiUty  of  Subpart  W 

The  applicability  of  subpart  VV  is 
governed  by  the  statutory  mandate  of 
FIFR.^  section  3(h)  in  the  first  instance. 
However,  because  of  differences  in 
scope  between  the  statutory  mandate 
and  the  Agency's  administration  of  the 
antimicrobial  program.  EPA  proposes  a 
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broader  applicability  than  is  provided 

for  by  the  statute.  This  unit  explains 
why  certain  products  would  be  co\'ered 
by  subpart  W  and  others  would  not  be. 

1.  Antimicrobial  pesticides  and  food/ 
feed  use  antimicrobial  products  are 
covered  hv  subpart  W.  Although  this 
proposal  reflects  the  mandate  of  FIFRA 
to  address  "antimicrobial  pesticides," 
EPA  has  chosen  to  cover  a  broader  range 
of  antimicrobial  products  than 
mandated.  It  makes  sense  for  these 
procedural  regulations  to  mesh  as 
closelv  as  possible  with  the  Agency's 
organization  and  administration  of  the 
antimicrobial  program,  so  as  not  to 
cause  confusion  either  within  the 
regulated  community  or  \vithin  EPA 
itself.  EPA  has  created  an  Antimicrobial 
Division  within  the  Office  of  Pesticide 
Programs,  whose  responsibilities  extend 
to  all  antimicrobial  products,  not  just 
those  defined  as  "antimicrobial 
pesticides." 

Accordingly.  EPA  proposes  that 
subpart  \V  would  apply  to  both 
"antimicrobial  pesticides."  as  defined 
bv  FIFR.A  section  2fmm)  and 
antimicrobial  products  that  are  food/ 
feed  use  pesticides,  but  are  not  defined 
as  "antimicrobial  pesticides"  by  FIFRA 
section  2(mm).  Virtually  all  products  in 
these  two  categories  are  processed 
within  the  Antimicrobial  Division  The 


procedures  and  requirements  of  subpart 
VV  would  be  applied  equally  to  these 
two  categories  of  products  (with  the 
exception  of  review  periods). 

2.  Wood  presen^atives  and  antifouling 
products  are  not  covered  by  subpart  W. 
This  subpart  would  not  apply  to  any 
product  that  is  neither  an  "antimicrobial 
pesticide"  as  defined  by  FIFRA  nor  a 
food/feed  use  antimicrobial  product. 
Inclusion  in  this  subpart  would 
complicate  the  registration  process  for 
products  not  processed  in  the 
Antimicrobials  Division,  which  are 
subject  to  the  registration  procedures  of 
subpart  C 

Tne  status  of  wood  preservatives  and 
antifoulant  paints  is  complicated  under 
FIFRA.  FIFR.\  is  ver\'  specific  in 
defining  certain  types  of  products  as 
antimicrobial  pesticides  and  excluding 
other,  similar  products,  depending  upon 
the  type  of  claims  made  for  the  product. 
A  wood  preser\'ati\e  or  antifoulant 
paint  that  makes  only  an  antimicrobial 
pesticidal  claim  is  an  "antimicrobial 
pesticide"  and  would  be  covered  by 
subpart  VV  as  an  antimicrobial  pesticide. 
By  contrast,  any  multi-claim  wood 
preser\'ative  or  antifoulant  paint  is  not 
an  "antimicrobial  pesticide"  and  would 
not  be  covered  by  subpart  \V,  As  a 
practical  matter,  because  most 
antifoulant  paints  assert  non- 


antimicrobial  barnacle  claims,  they 
would  not  be  covered  by  subpart  W. 
Likewise,  many  wood  preservatives 
make  insecticidal  or  fungicidal  claims 
and  would  not  be  covered  by  subpart  \V. 

Under  FIFRA  section  3(h){3)(E). 
certain  wood  preservative  products  that 
would  not  be  covered  by  subpart  VV  may 
nonetheless  be  eligible  for  the  same 
review  periods  as  antimicrobial 
pesticides  that  are  covered  by  subpart  VV 
(see  Unit  VIII.H.  for  a  full  discussion  of 
this  provision).  EPA's  responsibility  for 
wood  preservative  products  that  qualify 
under  section  3(h)(3)(E)  is  fulfilled  by 
ensuring  that  the  statutory  review 
period  is  met.  EPA  need  not,  and  does 
not  propose  to,  make  subpart  W  apply 
to  these  products  merely  to  implement 
the  statuton,'  review  periods. 

Because  the  status  of  wood 
preservatives  and  antifoulant  paints  is 
complex,  EPA  is  providing  in  Table  1 
below  a  summary  of  the  status  of  these 
products.  The  table  breaks  down  wood 
preser\'atives  and  antifoulant  paints  by 
type  of  claim  (or  combination  of  claims). 
Column  1  of  the  table  lists  the  claim  or 
combination  of  claims  possible: 
Columns  2,  3,  and  4  answer  the 
questions  posed  at  the  top  of  each 
column 


Table  1 . — Status  of  Wood  Preservatives  and  Antifoulant  Paints 


Is  this  product  an  'anti- 
microbial pesticide"? 

Will  this  product  be  subject 
to  this  proposal? 

Is  this  product  eligible  for 

statutorily-required  review 

periods? 

Wood  Preservatives 

Insecticide  claims  only 

No 

No 

No 

Fungicide  claims  only 

No 

No 

No 

Antimicrobial  claims  only 

Yes 

Yes 

Yes 

Fungicide  and  insecticide  claims 

No 

No 

No 

Antimicrobial  and  insecticide  claims 

No 

No 

Yes 

Antimicrobial  and  fungicide  claims 

No 

No 

Yes 

Antimicrobial,  insecticide  and  fungicide  claims 

No 

No 

Yes 

AntMeuiant  Paints 

Insecticide  claims  (barnacles)  only 

No 

No 

No 

Antimicrobial  claims  only 

Yes 

Yes 

Yes 

Antimicrobial  and  insecticide  claims 

No 

No 

No 

3.  Applicability  is  not  dependent  on 
where  a  product  application  is 
processed.  EPA  has  chosen  to  extend 
the  proposal  to  food/ feed  use 
antimicrobials  for  practical 
organizational  reasons.  However,  EP.A 
emphasizes  that  where  a  product 


application  is  reviewed  does  not  in  any 
way  determine  whether  subpart  VV 
applies.  For  example,  the  Antimicrobial 
Di\ision  currently  reviews  most 
antifoulant  products,  that  for  the  most 
part  are  not  covered  by  subpart  VV.  The 
Antimicrobial  Division  also  reviews 


those  wood  presenr^ves  that  do  not 
make  insecticidal  claims,  some  of  which 

are  covered  by  subpart  VV  This 
allocation  of  products  may  change  based 
upon  workload  and  resource  needs 

EPA  maw  in  its  discretion  and  for  its 
convenience,  choose  to  treat  products 
that  are  not  covered  by  subpart  VV  as  if 
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thi'v  were  covered.  For  example,  EPA 
currontlv  reviews  applications  for  non- 
rovered  products  within  the  review 
periods  of  §  152.457,  but,  except  for  the 
narrow  class  of  wood  preservatives 
discussed  above,  the  Agency  is  not 
required  to  do  so.  and  would  not  be 
subject  to  any  consequences  if  it  failed 
to  meet  a  review  period. 

C.  Definitions 

Section  152.442  contains  definitions 
that  apply  to  subpart  VV.  Relatively  few 
definitions  are  needed  here,  since  most 
terms  are  defined  elsewhere,  either  in 
FIFR.A  itself  or  in  part  152.  Terms 
pertaining  to  antimicrobial  levels  of 
activity  (e.g..  sterilant.  disinfectant)  are 
defined  in  subpart  \V  of  part  156, 
because  thev  are  used  in  conjunction 
with  labeling  and  not  with  registration 
procedures  Comments  are  solicited  on 
any  additional  terms  that  should  be 


defined  in  subpart  W  to  inform  or 
clarify  the  subpart. 

Proposed  §  152.442  defines  the 
following  terms: 

1.  The  term  "clearance"  is  proposed 
to  refer  to  all  types  of  clearances 
required  under  a  regulatory  authority 
other  than  FIFRA  before  a  product  may 
be  marketed.  The  term  encompasses 
food  tolerances,  exemptions  and  food 
additive  regulations  under  FFDCA 
section  408  and  409.  and  FDA 
clearances  for  medical  devices  under 
FFDCA  section  510, 

2.  The  term  "complete  application"  is 
the  general  definition  describing  an 
application  that  mav  be  placed  into 
formal  review.  A  complete  application 
is  one  that  contains  all  elements 
described  by  §  152.450,  but  not 
necessarily  all  information  required  for 
approving  a  registration  or  amendment. 

3.  The  terms  "major  new  use." 
"substantive  amendment."  and  "minor 


amendment"  are  proposed  as  concise 
terms  for  application  types  defined  in 
rather  longer  phrases  in  the  statute. 

D.  Types  of  Applications 

1.  What  the  statute  requires.  FIFRA 
section  3(h)(2)  establishes  review  period 
goals  for  antimicrobial  applications, 
shown  in  Table  2  below,  and  requires  in 
section  3(h)(3)  that  EPA  differentiate  in 
its  regulations  the  types  of  review- 
undertaken  for  antimicrobial  pesticides. 
As  discussed  in  Unit  IV. C,  EPA  intends 
that  defining  these  application  types  in 
this  proposal,  coupled  with  EPA's  part 
158  proposal,  will  serve  to  adequately 
differentiate  the  types  of  review- 
undertaken  by  the  Agency,  EPA 
proposes  in  §  152.445  to  define 
application  types  that  correspond  to  the 
statutory  review  period  goals  prescribed 
in  the  statute.  The  categories  EPA 
proposes  are  discussed  in  this  unit. 


Table  2.— Statutory  Application  Categories  and  Review  Periods 


Description  of  application  type 

Review  period  goal 

Days                        ■                       Months 

Product  containing  a  new  active  ingredient 

540 

18 

1 

Product  that  is  identical  or  substantially  similar  (to  another  registered 

product) 

90 

3 

Other  new  product 

120 

4 

A  new  anttmicroPial  use  of  a  registered  active  ingredient  (either  a 
new  registration  or  an  amendment) 

270 

9 

Other  amendment  that  does  not  require  scientific  review  of  data 

90 

3 

Other  amendment  that  requires  scientific  review  of  data 

90-180 

3-6 

1 — 1 

2.  Applications  requiring  FFDCA 
clearance  The  review  periods  for  which 
application  types  must  be  described 
apply  only  to  antimicrobial  pesticides  as 
defined  in  FIFRA  section  2(mm).  That 
definition  excludes  food/feed  use 
products  that  require  a  clearance  under 
FFDCA.  Before  assigning  an  application 
to  a  category  having  a  review  period, 
EPA  must  first  exclude  any  application 
for  a  food/ feed  use  that  requires  a  new 
or  revised  clearance  under  FFDCA. 

All  other  antimicrobial  pesticide 
applications  fall  into  one  of  the 
categories,  described  in  proposed 
§  152.445(b)  for  new  registrations  and 
proposed  152.445(c)  for  amendments  to 
existing  products. 

3,  Current  application  categories. 
Currently,  EP.\  does  not  define  types  of 
applications  for  registratiim  by 
regulation,  but  has  a  detailed  tracking 
system  (the  Pesticide  Regulatory  Action 
Tracking  System  or  PRj-\TS)  for  actions 
of  all  types  flowing  through  the 


pesticide  review  process.  The  system 
works  by  assigning  action  codes  to  each 
type  of  action  for  purposes  of  PRATS 
tracking,  reporting  and  process 
management;  the  action  code  definitions 
are  detailed  and  do  not  correlate  exactly 
with  the  six  described  in  the  statute. 
The  PRATS  system  describes 
application  types  and  assigns  target 
review  periods  based  on  features  that 
are  not  addressed  by  the  general 
descriptions  in  the  statute,  including: 

a.  The  applicant's  method  of  support 
for  the  application  (eligibility  for  the 
formulator's  exemption,  for  example). 

b.  The  amounts  and  types  of  data  that 
require  scientific  review  (product 
chemistry  or  confirmatory-  efficacy  data, 
for  example,  require  minimal  review, 
while  toxicology  studies  require 
considerable  review  time). 

c.  In  the  case  of  amendments,  what 
aspect  of  the  registration  is  being 
amended  (composition,  labeling). 


d.  Whether  the  application  is  an 
initial  submission  or  a  resubmission 
following  a  rejection  of  an  initial 
application. 

Moreover,  combinations  of 
registration  actions  (for  example,  a 
change  in  composition  and  labeling 
simultaneously,  each  with  supporting 
data  requirements)  complicate  EPA's 
task  of  describing  a  categorization 
scheme  in  simple  terms. 

It  would  be  costly  and  inefficient  for 
EPA  to  develop  and  manage  separate 
tracking  systems  for  antimicrobial 
decisions  and  other  registration 
decisions.  Nor  does  it  make  sense  to  do 
so.  If  EPA  is  to  successfully  manage  the 
review  process  and  track  review  periods 
for  antimicrobial  applications,  it  must 
use  its  existing  tracking  system. 
Accordingly,  EPA's  approach  to 
defining  types  of  antimicrobial 
applications  was  to  crosswalk  the  types 
of  applications  defined  by  the  statute 
with  the  descriptors  used  in  PRATS. 
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EPA  first  sorted  the  categories  of  actions 
in  PRATS  and  identified  those  that 
should  be  included  in  one  of  the  six 
statutory  categories  EPA  then  fleshed 
out  the  statutory  descriptions  using  the 
greater  detail  of  PRATS  action  code 
descriptions  for  purposes  of  this 
proposal.  The  results  of  this  approach 
are  presented  in  proposed  §  152.44.5 

4.  Terms  defined  for  this  proposal. 
EPA  proposes  to  define  more  concise 
terms  than  the  statutory  ones  for  the 
purposes  of  this  proposed  rule.  EPA 
proposes  the  following  terms:  (1 )  The 
term  "major  new  use"  for  the  statutory 
term  "new  antimicrobial  use  of  a 
registered  active  ingredient";  (2)  the 
term  "substantive  amendment"  for  the 
statutory  term  "amendment  to  an 
antimicrobial  registration  that  requires 
sceintific  review  of  data":  and  (3)  the 
term  "minor  amendment"  for  the 
statutory'  term  "amendment  to  an 
antimicrobial  product  that  does  not 
require  scientific  review  of  data." 

5.  Single  category'.  Because  each 
antimicrobial  pesticide  application  type 
will  have  a  prescribed  review  period 
under  FIFRA,  and  EPA's  failure  to  issue 
a  decision  within  that  review  period 
will  be  judicially  reviewable,  each 
application  must  be  assigned  to  a  single 
application  categorv.  Ideally,  the 
applicant  and  EPA  would  have  a 
common  understanding  of  the 
designation  of  an  application  to  avoid 
disputes  over  the  review  period.  In  all 
situations,  the  application  categories  in 
proposed  §  152.445  are  discrete,  that  is, 
there  is  only  one  possible  application 
type  that  logically  should  apply.  An 
application  either  is  for  a  new 
registration  or  is  an  amendment  to  an 
existing  registration.  Beyond  that  broad 
division,  the  categories  may  be  less  well 
understood  and  subject  to  disagreement. 
Under  proposed  §  152.445(a},  EPA 
would  determine  the  appropriate 
category. 

There  is  one  situation  in  which  the 
statutorily  designated  review  period 
cuts  across  the  application  types  as 
defined  in  the  proposal.  The  Act  sets  a 
review  period  of  270  days  for  a  "new 
antimicrobial  use  of  a  registered  active 
ingredient"  or  "major  new  use." 
Proposed  §  152.445  defines  application 
types  in  the  first  instance  according  to 
whether  they  are  submitted  to  EPA  as 
applications  for  new  registration  or 
amended  registration.  In  the  construct  of 
the  proposal,  therefore,  an  application 
for  a  "major  new  use"  may  be  either  an 
application  for  new  registration  that 
includes  a  major  new  use,  or  an 
application  for  amended  registration  to 
add  a  major  new  use.  Accordingly,  both 
§  152.445(b)  and  (c)  include  a  separate 
categor\'  for  "major  new  use.  In  both 


cases,  the  review  period  would  be  270 
days. 
6.  Applications  for  new  registration — 

a.  A  product  containing  a  new  active 
ingredient.  Products  containing  new 
active  ingredients  are  a  well-understood 
categor>'.  An  application  that  proposes 
the  registration  of  an  active  ingredient 
that  has  never  before  been  registered 
falls  into  this  categor\-.  A  product 
containing  a  new  active  ingredient 
tvpically  requires  re\ipw  of 
considerably  more  data  than  one 
containing  already  registered  active 
ingredients. 

b.  A  product  hearing  a  major  new  use. 
This  category  consists  of  an  application 
for  new  registration  of  a  product  bearing 
a  major  new  use.  A  major  new  use  is 
any  use  that  is  not  registered  for  one  or 
more  of  the  active  ingredients  in  a 
product.  Typically  a  major  new  use 
would  involve  a  significantly  different 
pattern  of  use  that  changes  or  increases 
the  exposures  to  the  active  ingredient, 
such  that  substantial  amounts  of  new- 
data  are  required  to  evaluate  the 
different  or  incremental  risks  presented. 
This  definition  is  comparable  to  that  in 
§  152.3  for  "new  use"  for  non- 
antimicrobial  products 

EPA  intends  in  its  part  158  proposal 
to  categorize  all  antimicrobial  uses  into 
one  of  the  following  12  use  categories 
All  currently  registered  antimicrobial 
use  patterns  are  included  in  one  of  these 
larger  use  classifications  for  data 
requirement  purposes,  but  EPA  has  not 
to  date  classified  the  existing  use 
patterns  in  this  organized  fashion. 

•  Agricultural  premises  and 
equipment 

•  Food  handling/storage 
establishments  premises  and 
equipment. 

•  Commercial,  institutional,  and 
industrial  premises  and  equipment. 

•  Residential  and  public  access 
premises. 

•  Medical  premises  and  equipment. 

•  Human  drinking  water  systems 

•  Materials  preser\'atives. 

•  Industrial  processes  and  water 
systems. 

•  Andfouling  coatings. 

•  Wood  preservatives. 

•  Swimming  pools. 

•  Aquatic  areas. 

Some  categories  would  be  further 
divided  into  subcategories. 
Subcategories  would  generally  be 
defined  on  the  basis  of  similar 
exposures  and  data  requirements. 
Examples  of  significant  use/exposure 
differentials  among  use  categories  and 
subcategories  are  food/non-food  use  and 
indoor/outdoor  use  or  exposure. 

Using  these  categories  and 
subcategories  of  antimicrobial  use 


patterns,  EPA  would  regard  as  a  major 
new  use  of  an  antimicrobial  active 
ingredient  any  use  in  a  different  use 
category  or  subcategory-  from  currently 
registered  uses  for  that  active  ingredient. 
As  an  example,  an  active  ingredient  is 
registered  with  uses  in  the  category  of 
"Materials  Preser\'atives  '  and 
subcategory  "Indoor  non-food  uses."  If 
a  registrant  proposed  a  new  use  either 
in  that  same  category  for  an  "Indoor 
food  usp"  (a  different  subcategory),  or  in 
the  different  categorv'  of    Residential 
and  Public  Access  Premises."  that 
application  would  be  a  major  new  use 
of  that  acti\e  ingredient. 

c.  A  product  tnat  is  identical  to  an 
existing  product.  For  clarity,  this 
proposal  separates  "identical"  and 
"substantially  similar"  products  into 
two  categories,  even  though  they  have 
the  same  review  period.  Applications 
for  end  use  products  of  these  types  are 
generally  indistinguishable  from  the  so- 
called  "fast-track"  applications  of 
FIFRA  section  3(c)(3). 

Identical  products  are  those  that  have 
an  identical  composition  to  another 
registered  product  and  bear  identical 
use  patterns  Both  active  and  inert 
ingredient.s  must  be  identical  and  in 
exactly  the  same  proportion  as  the 
existing  product  In  the  universe  of 
antimicrobial  products,  "identical" 
products  include  products  that  are 
formulated  by  one  companv  and  simply 
repackaged  by  another  companv  These 
so-called  "repacks"  must  be  separately 
registered  by  the  repackager  Identical 
products  also  include  those  that  are 
actually  formulated  by  a  second 
producer  based  upon  specifications 
provided  by  another  registrant  The 
significant  difference  between  these  two 
types  of  identical  products  is  that 
"repacks"  require  virtually  no  data  for 
registration,  while  those  thai  are 
produced  separately  require  certain 
minimal  "bridging"  data  to  ensure  that 
they  are  actually  identical  in 
composition  and  efficacy 

Identical  use  patterns  mean  that  the 
label  does  not  deviate  in  terms  of 
organisms  controlled,  use  sites,  or 
directions  for  use  An  applicants 
product  may  have  fewer  (but  identical) 
claims  than  another  registered  product 
and  still  be  an  "identical"  product,  but 
may  not  have  different  or  expanded 
claims. 

d.  A  product  that  is  substantially 
similar  to  an  existing  product. 
Substantially  similar  products  are  those 
that  are  permitted  to  have  minor 
differences  in  three  areas — composition, 
use  pattern,  or  method  of  data  support— 
from  another  registered  product  When 
evaluated  against  another  identified 
registered  product,  a  "substantially 


50684  Federal  Register/ Vol.  64,  No.  180 /Friday,  September  17.  1999 /Proposed  Rules 


similar"  product  must  have  the  same 
active  ingredients  as  the  claimed  similar 
product,  in  substantially  the  same 
prnportion.  The  inert  ingredients  must 
alsf)  be  substantially  similar  in  chemical 
composition  and  functionality  to  the 
claimed  similar  product.  For  example, 
emulsifiers,  fdlers.  solvents, 
propellants.  etc..  in  the  applicant's 
product  must  have  similar  counterparts 
in  the  cited  registered  product  so  EPA 
can  reasonably  conclude  that  both 
formulated  products  will  have 
essentially  the  same  chemical  and 
physical  characteristics  and  toxicity 
profile.  Becausfi  substantial  similarity 
may  depend  on  the  characteristics  of  the 
individual  products  or  the  active  and 
inert  ingredients,  decisions  on  similarity 
would  be  made  on  a  case-by-case  basis. 

Substantially  similar  use  means  that 
tht^  product  bears  a  use  pattern  similar 
to  the  claimed  product.  Again,  fewer  use 
patterns  do  not  make  the  product 
dissimilar,  but  adding  or  changing  use 
patterns  would  exclude  the  applicant's 
product  from  treatment  as  a 
substantially  similar  product.  A  use 
pattern  is  a  claim  for  control  of  a 
specified  organism  on  a  specified  site 
under  specified  conditions  of  use.  With 
respect  to  public  health  products,  for 
which  efficacy  considerations  are 
paramount,  use  sites  must  be  carefully 
considered  in  relation  to  the  pest 
organism,  and  small  formulation 
changes  or  variations  in  use  directions 
can  mean  the  difference  between  an 
efficacious  product  and  a  non- 
efficacious  product.  For  this  reason, 

substantially  similar"  use  patterns  for 
public  health  products  would  be  limited 
to  identical  organisms  on  both  products. 
For  non-public  health  products, 
substantially  similar  use  patterns  could 
involve  organisms  that  are  similar  but 
not  identical. 

A  similar  method  of  data  support 
means  that  the  applicant  is  using 
methods  of  data  support  that  do  not 
require  EPA  to  evaluate  data  (other  than 
product  chemistry  data)  to  review  the 
application.  As  a  practical  matter,  this 
means  that  the  applicant  is  either  citing 
ail  required  studies  or  requesting  a 
waiver  of  required  studies.  Many 
antimicrobial  products  must  be 
supported  by  efficacy  data  of  some  sort. 
Such  products  are  not  substantially 
similar  even  if  they  are  similar  in 
composition  and  use  pattern  to  another 
product,  because  the  submitted  efficacy 
data  must  be  reviewed  by  EPA.  Such 
products  would  be  t:onsidered  "other" 
products 

e   "Other"  products.  All  applications 
for  new  registration  other  than  new 
c:henucals,  identical  or  substantially 
similar  products,  or  those  bearing  a 


major  new  use,  would  be  assigned  to  the 
"other"  category.  These  are  products 
which  have  significant  differences  in 
composition,  uses,  method  of  data 
support  or  labeling.  Proposed 
§  152.445(h)(5)  provides  examples  of 
applications  that  would  be  categorized 
as  "other"  new  applications,  but  is  not 
comprehensive  or  explicit,  since  it  is 
essentially  a  default  category  of 
application.  If  a  new  application  cannot 
readily  be  categorized  either  as  a  "new 
active  ingredient"  or  as  an  "identical" 
or  "substantially  similar  '  application,  it 
would  routinely  be  placed  in  this 
category. 

7.  Applications  for  amendment. 
Applications  for  amendment  to  an 
existing  registration  are  categorized  in 
much  the  same  fashion  as  new 
applications,  that  is.  by  defining  the 
ends  of  the  review  spectrum,  and 
placing  all  amendments  not  clearly 
delineated  into  a  middle  category.  EPA 
therefore  defines  in  this  proposal  three 
categories  of  amendments. 

a.  Amendment  to  add  a  major  new- 
use.  As  noted  earlier,  a  major  new  use 
may  be  presented  to  EPA  in  the  form  of 
a  new  registration  or  an  amendment. 
This  category  is  for  amendments  to  add 
a  major  new  use  to  an  existing 
registration  (as  opposed  to  a  new 
registration  that  bears  a  major  new  use). 
"Major  new  use"  would  be  the  same  as 
described  earlier. 

b.  Minor  amendment.  At  the  other 
end  of  the  amendment  spectrum.  EPA 
proposes  an  application  category  termed 
"minor  amendment."  This  category  is 
intended  to  parallel  the  "identical  or 
substantially  similar"  category  for  new 
applications,  and  is  also  identical  to  the 
statutorily-defined  "fast-track" 
provision  of  FIFRA  section  3(c)(3).  In  no 
case  would  a  minor  amendment  require 
the  review  of  any  data.  The  examples  in 
proposed  §  152.445(c)(3)  list  minor 
amendments  not  in  terms  of  the  actual 
registration  changes  that  might  be 
proposed,  but  in  terms  of  the  nature  of 
the  evaluation  that  EPA  must  do.  EPA 
does  not  believe  that  this  proposal  can, 
or  needs  to,  describe  all  the  possible 
types  of  "minor  amendments," 

The  following  are  some  characteristics 
of  a  minor  amendment: 

•  The  evaluation  can  be  conducted 
entirely  within  a  Product  Manager  team, 
without  any  scientific  consultation. 

•  The  decision  relies  only  on  non- 
technical, non-scientific  information 
readily  at  hand. 

•  The  decision  requires  only 
regulatory  or  administrative  judgments, 
not  scientific  ones. 

•  The  decision  applies  existing 
policy,  evaluates  adherence  to  existing 


policy,  or  ensures  consistency  among 
decisions. 

The  evaluation  consists  of  simple 
comparisons  among  products. 

•  The  evaluation  requires  no  separate 
documentation  (such  as  a  scientific 
review)  beyond  the  decision  itself. 

c.  Substantive  amendment.  EPA 
proposes  a  category  termed 
"substantive"  amendments.  This  type  of 
application  would  parallel  the  "other" 
category  of  new  registrations,  and  would 
encompass  all  amendments  that  are 
neither  "major  new  uses"  nor  "minor" 
amendments.  This  category  consists  of 
amendments  that  require  the  review  of 
any  scientific  data. 

Most  changes  in  label  precautionary 
statements  or  use  directions  are 
included  in  this  category,  as  well  as 
many  changes  in  product  composition. 
Inclusion  of  such  a  wide  variety  of 
amendments  in  this  category  simply 
reflects  the  fact  that  these  changes 
require  the  review  of  some  data  The 
data  may  consist  solely  of  bridging  or 
confirmatory  chemistry,  toxicity,  or 
efficacy  data  to  demonstrate  that  the 
product  and  its  uses,  as  modified, 
would  not  significantly  increase  risks, 
or  that  the  product  as  modified  remains 
efficacious.  Moreover,  the  review  may 
be  a  cursory  evaluation  of  existing  data 
to  determine  that  the  amendment  is 
adequately  supported.  Nonetheless,  the 
defining  characteristic  of  a  substantive 
amendment  is  the  need  to  review  some 
data,  either  submitted  by  the  applicant 
or  cited  from  Agency  files. 

This  category  is  the  only  one  in  the 
statute  that  carries  a  range  of  review 
periods  (90  to  180  days),  a  provision 
that  recognizes  the  variety  of 
amendments  that  can  conceivably  be 
proposed  to  a  registration.  Arguably,  the 
inclusion  of  a  range  of  review  periods 
suggests  that  there  are  gradations  of 
application  types  within  this  range — 
applications  that  are  relatively  less 
complex  that  could  fall  at  the  short  end 
of  the  review  period  (90  to  120  days) 
and  others  that  require  the  full  180  days. 
Under  this  interpretation.  EPA  could  be 
expected  to  establish  by  regulation 
subcategories  of  application  to  which  a 
specific  review  period  within  the  90-  to 
180-day  range  would  apply.  Equally 
consistent  with  the  statute  would  be  an 
interpretation  holding  that  the  range 
was  included  simply  to  allow  EPA  the 
flexibility  to  deal  on  a  case-by  case  basis 
with  the  wide  variety  of  amendments 
covered  by  this  category,  and  that  no 
further  differentiation  or  other 
regulatory  treatment  is  required. 

EPA  adheres  to  the  latter  view.  EPA 
does  not  believe  that  it  is  statutorily 
obligated  to  establish  subcategories  of 
90-  to  180-day  substantive 
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amendments.  EPA  has  not  discerned 
any  great  benefit  tn  the  Agency  in  doing 
so.  especially  by  regulation,  while 
noting  a  number  of  disadvantages.  A 
proliferation  of  categories  in  itself 
creates  administrative  burdens  for  EPA 
in  tracking  applications.  The  more 
categories  that  are  created — each  having 
its  own  description  against  which 
applications  must  be  judged  and  a 
distinct  review  period — the  more  time  it 
takes  EPA  generally  to  administer  a 
tracking  system  and  ensure  that  review 
periods  are  met.  Likewise,  the  more  EPA 
is  bound  by  regulator^'  categories  and 
review  periods,  the  less  flexibility  the 
Agency  has  to  respond  to  changing 
review  needs  or  critical  priorities 
without  running  afoul  of  its  regulations. 
EPA  is  not  precluded  from  adopting 
administrative  subcategories  if  it  does 
not  choose  to  adopt  regulatory  ones, 
Moreover,  it  is  not  clear  that  there 
would  be  significant  benefits  to 
applicants  in  gaining  a  decision  30  to  60 
days  earlier  that  would  justifv'  the 
additional  administrative  burden  for 
EPA.  Accordingly,  EPA  is  not  proposing 
any  specific  subcategories.  Under 
today's  proposal,  all  substantive 
amendments  would  be  afforded  the 
same  review  period,  that  is.  a  maximum 
of  180  days. 

In  its  stakeholder  meetings  over  the 
past  year,  however,  industry- 
representatives  requested  that  EPA 
solicit  comment  on  whether 
subcategories  should  be  established. 
Suggestions  from  the  Chemical 
Specialties  Manufacturers'  Association 
(CSMA)  included  the  following,  all  of 
which  would  be  classified  as 
substantive  amendments: 

1.  Amendment  with  data  to  add  a 
"me-too"  use  that  requires  full 
toxicology  and  efficacy  review. 

2.  Amendment  with  data  to  change  a 
formulation  that  requires  full  toxicology 
and  efficacy  review. 

3.  Amendment  with  data  to  modify  a 
label  requiring  a  toxicology  or  efficacy 
review. 

4.  Amendment  without  data  to  modifv' 
a  label  which  requires  a  toxicology  or 
efficacy  review. 

EPA  solicits  comments  on  these  and 
other  sub-categorizations  and  review 
periods.  Commenters  should  consider 
the  following  factors  important  to  EPA's 
decision: 

•  A  suggested  category  must  be 
capable  of  unambiguous  description. 
EPA  would  likely  not  consider  a 
category  of  uncertain  description  that 
could  be  subject  to  dispute  between 
applicants  and  the  Agency. 

•  A  suggested  category  must  be 
meaningful  in  terms  of  both  numbers  of 
applications  likely  to  fall  in  that 


category  and  in  the  suggested  shorter 
review  period.  A  categor>-  that  includes 
relatively  few  amendments  would  be 
equally  unsatisfactory'  as  one  that 
includes  too  many  amendments.  A 
suggested  review  period  with  less  than 
a  30-day  decrement  {180  to  160  days  for 
example)  would  likely  not  be 
considered  meaningful.  Nor  would  EPA 
likely  adopt  a  categorv  with  a  suggested 
review  period  of  90  days,  since  there 
would  then  be  no  distinction  between 
that  subcategory-  of  substantive 
amendment  and  a  minor  amendment. 

•  A  suggested  category  must  be 
comprised  of  amendments  that  can  be 
reviewed  withm  a  review  period  of  less 
than  180  days  without  jeopardizing 
EPA's  ability  to  meet  other  review 
periods.  EPA  is  committed  to  making 
decisions  on  applications  as  rapidly  as 
possible,  and  currently  is  meeting  the 
review  period  goal  of  180  days 
consistently  for  all  substantive 
amendments,  but  without  consideration 
of  subcategories. 

If  commenters  persuade  EPA  that 
additional  subcategories  should  be 
established,  and  that  the  benefits  of  less 
than  180-day  decisions  outweigh  the 
added  administrative  burdens  (bearing 
in  mind  that  the  Agency  has  limited 
resources  and  that  additional 
administrative  burdens  mean  fewer 
resources  for  reviewing  applications). 
EPA  may  in  the  final  rule  adopt  one  or 
more  subcategories  of  substantive 
amendments  that  would  refine  the 
review  period  within  the  90-  to  180- 
day  range.  EPA  will  not  consider 
subcategories  of  any  types  of 
applications  other  than  substantive 
amendments. 

£.  Consultations  During  the  Application 
Process 

Because  EPA  is  required  to  process 
complete  applications  for  registration 
within  judicially  reviewable  timeframes, 
it  is  critical  that  applications  and  data 
be  complete  and  conform  to  Agency 
requirements,  and.  as  much  as  possible, 
that  applicants  and  the  Agency  have  a 
common  understanding  of  requirements 
and  expectations  about  the  process  and 
its  outcomes. 

EPA  recognizes  that  the  registration 
process  can  be  complicated  for  persons 
who  are  unfamiliar  with  FIFRi\  and  its 
requirements;  even  for  those  who  deal 
routinely  with  the  Agency,  keeping  up 
with  new  policies  and  procedures  can 
be  challenging. 

In  the  past,  deficiencies  in 
applications  or  data  have  been  resolved 
during  or  after  the  review  process,  either 
informally,  for  example  with  a 
telephone  call  for  a  minor  problem,  or 
formally,  by  rejecting  an  application 


with  significant  deficiencies.  The 
current  review  process  has  tended  to 
encourage  consultation  only  after  an 
application  has  been  rejected,  when 
EPA  can  explain  both  the  results  of  its 
review  and  what  an  applicant  needs  to 
do  to  correct  deficiencies.  Pre- 
subraission  consultation  has  not 
typically  been  the  case  with 
antimicrobial  products. 

With  the  completeness  of  an 
application  at  stake  for  an  applicant, 
and  strict  review  penods  in  place  for 
EPA,  it  makes  sense  for  both  to  consult 
as  much  as  is  practicable  and  as  early 
as  possible.  Misunderstandings  about 
requirements  and  expectations  may  lead 
to  needless  determinations  of 
incompleteness  or  denial  for  the 
applicant,  while  impeding  EP.^'s  abilitv 
to  reach  decisions  in  a  timely  fashion  as 
required  by  the  statute. 

EPA  encourages  consultation  with  the 
Agency  on  any  application  prior  to  a 
determination  of  completeness. 
However,  the  majority  of  antimicrobial 
applications  are  for  so-called  'me-too" 
products  and  uses,  those  which  are 
identical  or  substantially  similar  to 
others  already  registered.  Such 
applications  are  relatively  easy  to 
submit  correctly,  seldom  raise  new  or 
controversial  issues,  and  should  not 
routinely  require  specific  consultation. 
Once  an  application  has  been 
determined  to  be  complete,  and  has 
been  placed  in  review,  the  applicant 
should  not  need  or  expect  to  consult  the 
Agency  until  the  end  of  the  appropriate 
review  period  (which  for  "me-too" 
products  is  onlv  90  davs).  or  until  EPA 
notifies  the  applicant  of  a  deficiency. 

However.  EPA  has  identified  two 
areas  where  it  believes  advance 
consultation  is  essential  to  the 
submission  of  a  complete  application, 
and  proposes  in  §  152.447  to  require 
pre-submission  consultation.  The  first  is 
applications  for  new  chemicals  and 
major  new  uses  These  consultations, 
which  are  common  for  agricultural 
chemicals  but  rare  for  antimicrobial 
chemicals,  help  the  applicant  and  the 
Agency  agree  upon  data  requirements, 
data  waivers,  or  issues  that  typically 
arise  for  new  chemicals  and  major  new- 
uses  (such  as  food  use  status). 

In  addition.  EPA  proposes  to  require 
pre-submission  consultation  whenever 
an  efficacy  test  protocol  or  method  must 
be  approved  by  the  Agency  either 
because  there  is  no  protocol  or  because 
the  applicant  wishes  to  modif\'  an 
exising  protocol. 

The  regulation  does  not  prescribe  how- 
consultation  IS  to  be  accomplished. 
There  is  no  requirement  that  a  required 
consultation  occur  in  a  meeting;  a 
conference  call,  letter,  or  other  form  of 
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(  nmrnuiiK  ation  may  be  sufficient, 
fit'Ut'ntiiniJ  on  the  nature  of  the  new 


i.hemic.dl.  now  use.  or  protocol  approval 
needs.  However,  proposed  §  152.447 
emphasizes  that  any  regulator^' 
(ietormindtions  must  be  in  writing.  EPA 
expects  the  applicant  to  follow  up  any 
consultation  with  a  summary  of  any 
decisions  so  that  EPA  may  confirm  them 
111  uritint;   Prf)pf)seci  <^  152.450  would 
require  written  documentation  of  a 
( (insultation  describing  the  substance  of 
the  consultatiim  to  be  submitted  with 
the  application  to  verify  that  the 
c:()^^uhdtl()n  to(_)k  place  as  required. 

In  turn,  EP.A  would  commit  to  adhere 
ti)  the  decisions  agreed  upon  in  a  pre- 
submission  cunsultation  unless  the 
circumstances  of  the  application 
change,  its  determinations  were  in  error, 
or  a  question  of  adverse  effects  arises. 

F.  Contents  of  Applications 

1.  What  the  statute  requires.  FIFRA 
section  3(h)  requires  formal  Agency 
review  only  upon  submission  of  a 
"complete"  application,  and  requires 
that  EP.\  clarif>'  its  criteria  for 
completeness  of  an  application.  Current 
regulations  in  40  CFR  152.50  describe 
the  contents  of  an  application  for 
registration,  including  applications  for 
antimicrobial  products  EP.-\  proposes  in 
subpart  VV  an  expanded  and  more 
detailed  description  of  the  contents  of  a 
complete  application,  including  some 
new  elements  of  an  application  not 
currently  required 

2.  Definition  of  complete  application. 
First.  EPA  is  proposing  a  general 
definition  of  "complete  application"  in 
^  152  J.  a  definition  that  would  apply  to 
all  applications  for  registration.  Other 
provisions  of  FIFRA  also  link  Agency 
prioritv,  review  or  action  to 


completeness  of  an  application,  for 
example,  the  fast-track  and  minor  use 
provisions  of  section  3(c)(3),  and  the 
expedited  review  provisions  of  section 
3(c){10).  The  general  definition  is 
repeated  in  §  152.442  to  apply  to 
antimicrobial  applications. 

The  definition  draws  a  distinction 
between  the  completeness  of  the 
application  itself  (which  allows  EPA  to 
commence  formal  Agency  review),  and 
the  completeness  of  the  information 
needed  for  EPA  to  approve  the 
application.  It  is  relatively  easy  to 
define  a  core  set  of  items — forms,  labels. 
routine  and  uncomplicated  data — 
which,  if  present  in  an  application, 
suffice  to  begin  review.  But 
completeness  for  Agency  decision 
purposes  encompasses  an  element  of 
"adequacy"  that,  for  many  applications. 
can  only  be  determined  on  a  case-by- 
case  basis,  and  only  during  or  after 
substantive  review  of  the  application. 
Accordingly,  the  decision  by  EPA  that 
an  application  is  "complete"  (and.  for 
"antimicrobial  pesticides,"  that  begins  a 
review  period),  represents  only  a 
preliminary  or  interim  determination  of 
overall  completeness  intended  to  allow 
EPA  to  initiate  formal  review. 

Completeness  becomes  a  question  of 
adequacy  as  the  amount  of  scientific 
data  and  the  complexity  of  the  risk 
assessment  increase.  Typically, 
applications  for  new  chemicals  or  new 
uses,  and  actions  involving  food  uses  or 
increased  non-dietarv  exposures  require 
more  data.  FQPA  significantly  expanded 
the  scope  of  dietary  risk  assessment 
under  the  FFDCA,  particularly  for 
infants  and  children.  Correspondingly, 
EPA  will  be  enhancing  its  non-dietarv 
assessment  of  risks  to  infants  and 


children,  such  as  might  occur  with 
antimicrobial  pesticides.  However, 
"fast-track"  or  "me-too"  applications 
that  require  little  or  no  scientific  review 
comprise  the  bulk  of  antimicrobial 
applications  submitted  to  EPA.  These 
actions  are  relatively  straightforward  as 
to  application  and  approval  criteria  and 
EPA  expects  that  the  completeness 
determinations  for  review  purposes  and 
for  approval  of  the  application  generally 
would  be  equivalent.  For  these  types  of 
applications.  EPA  would  be  less  likely 
to  find  during  its  formal  review  that  it 
requires  data  or  information  beyond  that 
provided  at  the  time  of  application. 

3.  Contents  of  an  antimicrobial 
application.  FIFRi\  section  3(h)  requires 
that,  in  its  final  regulation,  EPA  clarify 
criteria  for  determination  of  the 
completeness  of  an  application  for 
antimicrobial  pesticides.  EPA  is 
proposing  in  §  152.450  detailed 
requirements  for  applications,  which,  if 
satisfied,  would  allow  a  preliminary 
determination  of  completeness. 

Current  requirements  in  §  152.50  form 
the  basis  for  the  requirements  in 
proposed  §  152.450.  but  EPA  proposes 
an  expanded  level  of  detail.  Table  3 
below  sets  out  each  element  of  an 
antimicrobial  application  as  proposed 
today.  Column  1  identifies  the 
application  requirement.  Column  2 
gives  the  reference  in  proposed 
§  152.450  of  the  requirement.  Column  3 
gives  the  cross-reference  to  §  152.50.  or 
indicates  that  the  requirement  is  new. 
New  elements  are  discussed  more  fully 
afterwards.  Column  4  provides 
explanatory  notes,  indicating  that  a 
requirement  is  unchanged  from  current 
requirements,  or  describing  additions  or 
changes  for  antimicrobial  applications. 


Table  3,— Contents  of  an  Antimicrobial  Application  for  Registration 


Requirement 

§  152.450  reference          §  152.50  reference        Explanatory  notes/differences  for  antimicrobial  applica- 

Application  form 

(a) 

(a) 

Unctianged.  Detail  is  provided  on  the  elements  and 
completeness  of  the  form. 

Authorization  for  agent 

(b) 

(b)(3) 

Unchanged. 

Summar/  o*  apDiication 

(c) 

(c) 

Unchanged  This  summary  and  that  required  for  results 
of  studies  may  be  consolidated. 

t 

'  Statement  of  formula 

W 

(d).  (0(2) 

Unchanged.  The  Statement  of  Formula  includes  both 
product  identity  and  composition. 

Draft  labeling  submission 

(e) 

(e) 

Unchanged.  Detail  is  provided  on  the  presentation  and 
completeness  of  the  labeling  submission. 

Method  o'  supDon  documentation 

<f) 

(f)(1) 

Unchanged.  Consists  of  forms  and  information  required 
to  demonstrate  compliance  with  data  compensation 
requirements  of  FIFRA.  §152  450  summarizes  the 
existing  methods  of  data  support. 

Data 

(g) 

(c),  (0(2) 

Unchanged. 
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Table  3. — Contents  of  an  Antimicrobial  Application  for  Registration — Continued 


Requirement 

§152.450  reference 

§152.50  reference 

Explanatory  notes/differences  for  antimicrobial  applica- 
tions 

Adverse  effects  information 

(h) 

(f)(3) 

Unchanged.  The  proposal  clarifies  that  such  information 
is  not  required  with  an  application  for  amendment. 

Tolerances  or  other  food   clear- 
ances 

(i) 

(i) 

Unchanged. 

Consultation  documentation 

0) 

New 

If  a  pre-submission  consultation  occurred  under 
§152.447,  or  decisions  or  agreements  were  made  at 
an  optional  consultation,  the  applicant  would  be  re- 
quired to  provide  documentation  of  that  consultation. 

Data  reviews  conductec!  bv  ether 
regulaiory  authorities 

(k) 

New 

If  reviews  have  been,  or  are  being,  conducted  by  other 
regulatory  authorities,  the  applicant  would  be  re- 
quired to  submit  those  that  are  available. 

Other  clearances 

(1) 

Not  previously  in  reg- 
ulatory form 

Unchanged  Applicants  are  currently  required  to  provide 
evidence  that  the  applicant  has  requested  clearances 
required  by  other  Agencies. 

Packaging 

(m) 

(g) 

Unchanged.  Clarifies  that  packaging  itself  is  not  to  be 
submitted  with  an  application  unless  specifically  re- 
quested by  EPA. 

Product  samples 

(n) 

Not  previously  in  reg- 
ulatory form 

Unchanged.  Clarifies  that  product  samples  are  not  to 
be  submitted  with  an  application  unless  requested  by 
EPA. 

Self-addressed  means  of  EPA  no- 
tification 

(0) 

New 

Voluntary  submission  of  a  postcard  or  other  means  for 
EPA  to  notify  the  applicant  of  a  preliminary  deter- 
mination of  completeness. 

Fees 

(P) 

Part  152,  sutjpart  U 

Unchanged  Application  fees  are  currently  suspended 
Included  here  only  for  completeness. 

Authorization   to   share   data   and 
data  reviews 

(q) 

New 

Optional.  The  applicant  is  requested  to  authorize  EPA 
to  share  either  data  or  EPA  reviews  of  data  with 
State,  Federal,  national,  or  international  regulatory 
authorities. 

4,  New  required  elements  of 
applications.  Only  three  required 
elements  of  an  application  are  entirely 
new  in  today's  proposal 

Proposed  §  152  450())  would  require 
that  applicants  submit  documentation  of 
the  results  of  pre-submission 
conferences,  either  those  required  by 
§  152.447  or  optional  ones,  at  which 
regulator\--related  decisions  were 
discussed  or  agreements  reached.  The 
documentation  could  be  minutes  of  the 
meeting  that  EPA  has  reviewed,  or 
could  be  a  letter  from  EPA  confirming 
the  decisions  reached  or  approving  a 
specific  test  regimen  or  protocol. 

Proposed  §  152.450(k)  would  require 
the  applicant  to  submit  available 
reviews  of  the  application,  or  of 
individual  studies,  that  have  been 
conducted  by  other  regulator^'  agencies 
or  organizations.  If  an  application  has 
been  submitted  for  regulatory  review- 
elsewhere,  the  applicant  would  be 
required  to  inform  EPA  of  that  fact. 
Applications  may  have  been  submitted 
concurrently  to  international  regulatory 
bodies,  or  to  Federal  Agencies  or  States. 


If  EPA  IS  able  to  use  the  results  of 
reviews  conducted  elsewhere,  it  will 
save  time  and  resources  in  reaching  a 
decision  on  the  application,  which  may 
allow  earlier  entry  into  the  marketplace. 
An  applicant  would  not  be  required  to 
either  await  the  results  of  ongoing 
reviews  or  to  specificallv  obtain  copies 
of  the  reviews  to  submit  with  his/her 
application.  However,  if  reviews  have 
been  provided,  the  applicant  would  be 
required  to  submit  them  to  EPA  with 
his/her  application. 

Proposed  §  152.450(1]  would  require 
that  applicants  provide  EPA  with 
documentation  that  they  have  received 
(or  have  applied  for)  any  other 
clearances  from  Federal  agencies  that 
might  be  necessary  to  market  or  use  the 
product,  EPA  currently  requires  such 
documentation  beforp  issuing  a 
registration  bearing  the  use  in  question. 
Submission  with  the  application  of 
evidence  that  the  clearance  has  been 
requested  or  obtained  would  help  assure 
E]P.-\  that  the  applicant  is  fully  aware  of 
its  obligations  under  othpr  laws. 


Ensuring  that  all  regulatory  clearances 
are  underway  concurrently  also  makes 
the  review  periods  for  EPA  meaningful. 
EPA  approval  of  an  application  within 
a  review  period  would  have  little 
meaning  if  the  applicant  cannot  market 
the  product  or  users  cannot  use  it 
because  additional  clearances  are 
needed. 

5.  Non-mandatory  or  clarified 
elements  of  applications.  Four  further 
elements  of  the  antimicrobial 
application  are  either  clarified  by 
inclusion  of  explanatory  language,  or 
are  voluntarv  information. 

Proposed  §  152.450(m)(2)  clarifies  that 
product  packaging  is  not  to  be 
submitted  unless  requested.  The 
submission  of  labeling  is  accomplished 
using  draft  typescript  copies  or  mock- 
ups  that  are  suitable  for  microfilming 
and  filing. 

Proposed  §  152.450(n)  clarifies  that 
applicants  are  not  to  submit  actual 
product  samples  with  an  application 
unless  requested.  EPA  typically  requires 
samples  of  active  ingredients  or 
analytical  standards  in  conjunction  with 
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setting  tolerances.  EPA  may  also  request 
samples  of  antimicrobial  pesticides 
bearing  public:  health  claims  for  EPA 
evaluation  of  efficacy.  In  each  case.  EPA 
will  separateh  request  such  samples 
and  instruct  the  applicant  how  and 
where  to  provide  them. 

Proposed  ^  1.52.450(o)  provides  that 
applit:ants  who  wish  to  be  notified 
whether  an  application  is  preliminarily 
(omplete  (and  therefore  has  been  placed 
into  review  with  a  review  period) 
furnish  EPA  with  a  means  of  notifying 
them  This  couhl  take  the  form  of  a 
postcard,  form  letter,  or  other  means  of 
such  notification.  Without  an  easy 
means  of  notification,  EPA  cannot 
commit  to  written  notification.  Nor  will 
EPA  use  notification  methods  such  as 
telephone  or  e-mail  that  cannot  properly 
be  documented  by  an  authorized 
signature  as  EPA-originated.  although 
advances  in  technology  mav  make  this 
feasible  in  the  future.  Finally.  EPA 
would  notify  the  applicant  only  at  the 
time  the  application  is  determined  to  be 
complete;  at  that  time  the  formal  review 
period  would  have  started,  and  EPA's 
ne.xt  commuriication  with  the  applicant 
would  normally  be  a  decision  on  the 
application  (§  152.455.  Action  on 
applications.)  EPA  would  not  accept 
multiple  postcards  or  requests  simply  to 
advise  the  applicant  of  the  status  of  the 
application  review  during  the  review 
period. 

Proposed  §  152.450(q)  requests,  but 
does  not  require,  that  the  applicant 
provide  authorization  for  EPA  to  share 
the  data  or  EPA  review-s  of  data  with 
other  regulatorv  agencies.  The  ability  to 
share  data  and  reviews  among 
regulatorv  authorities  will  contribute  to 
streamlining  EPA  review  processes  for 
antimicrobial  pr(j(lucts,  and  is  an 
essential  element  in  achieving 
harmonization  of  reviews. 

.'\n  applicant  who  intends  to  market 
a  product  in  the  United  States  may  be 
required  to  register  the  product  with 
individual  States;  an  applicant  who 
intends  to  market  the  product  abroad 
(such  as  in  (Canada)  must  meet  the 
regulattjry  requirements  of  other 
countries.  While  the  depth  of  regulatory 
scrutiny  of  a  product  varies  among 
States  and  countries,  manv  require  the 
submission  of  equnalent  amounts  of 
data  as  the  applicant  has  submitted  to 
EPA.  The  abilitv  to  share  data  submitted 
to  one  regulatory  authority  with  others 
can  reduce  the  paperwork  and  review 
burden  of  all  by  reducing  multiple 
identical  submissions  and  allowing  the 
sharing  of  the  review  load  EPA  already 
is  engaging  in  work-sharing  efforts  with 
the  State  of  California  and  with  Canada. 

This  effort  can  be  complicated  by 
confidentiality  claims  under  FIFRA 


section  10(b)  or  the  disclosure 
restrictions  of  section  10(g).  Section 
10(g)  permits  the  Agency  to  disclose 
data  in  support  of  registration  only  to 
those  who  affirm  that  they  will  not 
further  disclose  the  informatioirto 
foreign  or  multinational  pesticide 
producers.  Although  a  mere  claim  of 
confidentiality  under  FIFRA  section 
10(b)  does  not  conclusively  prevent 
disclosure  of  information,  it  does 
require  the  Agency  to  follow  certain 
procedures  (which  may  include 
obtaining  a  substantiation  of  the  claim 
from  the  registrant)  to  determine 
whether  the  information  is  entitled  to 
confidential  treatment.  These 
procedures  can  interfere  with  free  and 
unimpeded  exchange  of  information 
and  data  among  regulatorv  authorities. 

On  November  27.  1985,' EPA  issued 
Class  Determination  3-85  (50  FR  48833). 
EPA  declared  as  non-confidential  (and 
not  subject  to  the  disclosure  restrictions 
of  FIFRA  section  10(g))  reviews  of  data 
that  do  not  contain  information  which 
would  disclose:  (1)  Manufacturing  or 
quality  control  processes;  (2)  the  details 
of  any  methods  for  testing,  detecting,  or 
measuring  the  quantity  of  any 
deliberately  added  inert  ingredient  of  a 
pesticide  product:  (3)  the  identity  or 
percentage  quantity  of  any  deliberately 
added  inert  ingredient  of  a  pesticide 
product;  (4)  unpublished  information 
concerning  the  productifju.  distribution, 
sale,  or  inventories  of  a  pesticide  (such 
information  might  appear  in  reviews 
which  discuss  the  amount  of  a  pesticide 
sold  or  used  in  a  given  time,  and  thus 
might  concern  the  significance  of  data 
from  a  test  or  experiment);  (5)  any 
complete  unpublished  report  submitted 
to  EPA  by  a  registrant  or  applicant:  or 
(6)  excerpts  or  restatements  of  any  such 
report  which  reveal  the  full 
methodology  and  complete  results  of 
the  study,  test,  or  experiment,  and  all 
explanatory  information  necessary  to 
understand  the  methodology  or 
interpret  the  results. 

Agency  data  reviews  are  normally 
drafted  to  avoid  inclusion  of 
information  that  is  within  the  six 
categories  described  in  the  paragraph 
above,  but  EPA  cannot  guarantee  that  all 
reviews  will  meet  these  criteria. 
Moreover,  as  discussed  above,  the 
Agency  may  have  a  need  to  share  raw 
data  in  addition  to  study  reviews  with 
States  and  other  countries. 

EPA  believes  it  is  in  the  interest  of 
both  applicants  and  the  Agency  to  have 
free  and  unimpeded  exchange  of 
information  and  data  among  regulatorv' 
authorities.  To  that  end.  this  proposal 
requests  that  applicants  authorize  such 
exchange  at  the  time  of  application. 
Sharing  data  and  reviews  with  other 


regulatorv'  authorities  would  not 
compromise  the  protection  against 
disclosure  provided  by  section  10. 
because  such  sharing  would  not 
constitute  a  public  disclosure  of  the 
information. 

To  authorize  data-  or  review-sharing, 
the  applicant  would  submit  a  statement 
authorizing  EPA  to  share  either  any  data 
submitted  with  the  application  or  EPA's 
reviews  of  such  data  with  regulatory 
authorities  as  needed.  An  appropriate 
permission  statement  would  be  similar 
to  the  following: 

This  letter  grants  permission  for  EPA 
to  share  all  data  submitted  with  this 
application.  EPA  reviews  of  data 
submitted  with  this  application,  with 
State,  other  U.S.  Federal,  or  other 
national  regulatory  authorities.  This 
authorization  does  not  waive  any 
restrictions  on  public  disclosure  of  the 
data  reviews. 

G.  EPA  Action  on  Applications 

1 .  Completeness  screens.  EPA 
currently  screens  all  applications  for 
completeness,  not  just  antimicrobial 
applications.  The  Office  of  Pesticide 
Programs  Front  End  Processing  Unit 
(FEPU)  receives  all  applications, 
processes  them  administratively,  and 
conducts  a  simple  screen  to  ensure  that 
required  application  items  are  present 
and  properly  submitted.  An  application 
accompanied  by  data  is  subsequently    • 
screened  for  submission  and  format 
requirements  of  the  data  itself.  Data 
submissions  must  include  specific  items 
prescribed  by  Agency  regulations  in  40 
CFR  158.32  and  158.33,  as  well  as  meet 
format  and  presentation  requirements 
detailed  in  PR  Notice  86-5.  Neither  of 
these  screens  evaluates  the  substance  of 
the  application  or  the  data.  In  either  the 
FEPU  or  data  screen,  EPA  may  identify 
deficiencies  that  must  be  corrected. 
Depending  on  the  nature  of  the 
deficiency,  the  application  may  be 
placed  into  review  anyway,  and 
deficiencies  corrected  during  the  review 
process.  This  informal  screening  and 
correction  process  has  served  the 
Agency  and  applicants  well  over  the 
years. 

Nonetheless,  because  FIFR.'\  directs 
EPA  to  develop  completeness  criteria, 
and  because  antimicrobial  pesticides  are 
now  subject  to  review  periods,  which 
are  computed  only  if  an  application  is 
determined  to  be  complete,  it  is 
imperative  that  EPA  not  only  establish 
more  formal  criteria  for  completeness, 
but  that  EPA  conduct  a  more  rigorous 
completeness  screen  before  determining 
even  preliminarily  that  an  application  is 
complete.  Section  152.455  of  today's 
proposal  describes  what  actions  EPA 
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may  take  on  complete  and  incomplete 
applications. 

2.  Prpliminary  determination  of 
roinplptpness.  In  addition  to  the  FEPU 
administrative  screen  and  the  data 
review  screen,  the  Antimicrobial 
Division  has  instituted  a  more  in-depth 
screening  process  to  ensure  that  onh' 
applications  that  meet  the  standards  of 
proposed  §  152.450  enter  formal  Agency 
review.  The  antimicrobial  screening 
process  builds  on  the  earlier  screens  in 
two  ways:  by  evaluating  the  adequacy  of 
certain  application  items  that  are 
typically  not  evaluated  in  a  simple 
administrative  screen  (e.g..  are  clearly 
required  studies  included?),  and  by 
evaluating  application  requirements 
peculiar  to  antimicrobial  pesticides 
(e.g..  efficacy  data  requirements). 

Based  on  this  screen.  EPA  would 
make  a  preliminarv  determination 
whether  an  application  is  complete 
(proposed  i^  152.455(a)  and  (b)).  If  the 
application  is  incomplete.  EPA  would 
notify  the  applicant,  describe  the 
deficiencies  and  await  resubmission  by 
the  applicant.  If  complete,  and  a  self- 
addressed  notification  has  been 
provided  in  accordance  with  proposed 
§  152.450(o).  EPA  would  notif\-  the 
applicant  of  the  determination,  compute 
the  date  under  proposed  §  152.457  when 
a  decision  may  be  expected  (calculated 
from  date  of  receipt  of  the  appiit:ation). 
and  place  the  application  into  formal 
review.  If  no  self-addressed  notification 
is  provided.  EPA  would  place  the 
application  into  formal  review,  but 
would  not  notif\'  the  applicant.  Because 
some  elements  of  completeness  cannot 
be  evaluated  until  the  application  is 
reviewed  in  depth,  a  determination  of 
completeness  sufficient  to  place  the 
application  into  formal  review  must,  of 
necessity,  be  a  preliminary  one. 

EPA  is  likely  to  apply  its 
completeness  criteria  very  strictly,  for 
several  reasons.  Strict  application  of 
completeness  criteria  appears  to  be 
consistent  with  the  statutor\'  direction 
to  base  enforceable  deadlines  on 
completeness  determinations.  Further, 
consistent  treatment  of  applications  is 
more  likelv  if  EPA  establishes  and 
adheres  to  relatively  "bright  line" 
criteria  for  completeness.  Finally,  the 
sheer  number  of  applications  that  EPA 
receives  means  that  it  must  allocate  its 
review  resources  very  carefully.  EPA 
does  not  believe  it  unreasonable  to  use 
completeness  determinations  as  a 
management  tool  for  those  resources. 
While  refusing  entry  into  review  for  a 
minor  deficiency  may  appear  inflexible, 
it  is  important  to  recognize  that  what  is 
flexibility  for  one  applicant  may  appear 
to  be  inconsistency  or  inequity  to 
another.  EPA  believes  that  lack  of 


completeness  criteria  and  inconsistent 
application  of  such  criteria  have  been  a 
source  of  applicant  dissatisfaction. 

3.  Effect  of  incompleteness 
determination  on  review  period. 
Regardless  of  when  a  determination  of 
incompleteness  is  made,  the 
consequence  is  the  same:  the  review 
period  would  either  not  be  computed  or 
would  be  halted  and  recomputed  anew 
upon  receipt  of  all  items  completing  the 
application.  EP.\  would  notifx'the 
applicant  that  the  application  is 
incomplete,  and  specif\-  how  it  can  be 
made  complete. 

4.  Applicant  resubmission.  Proposed 
§  152.455(b)  specifies  that  EPA  will 
deem  the  review  period  to  have  begun 
only  upon  receipt  of  the  last  item  that 
completes  an  application.  Partial 
information  clearly  does  not  satisfy  the 
completeness  criteria,  or  allow  the 
application  to  be  placed  into  review. 
EPA  discourages  applicants  from 
correcting  application  deficiencies  in  a 
piecemeal  fashion:  nonetheless, 
historically  this  has  happened  (and  been 
tolerated  by  the  Agency)  because  some 
deficiencies  are  easy  to  correct  {a  form 
not  signed,  an  urueadable  draft  label), 
while  others  may  take  longer  (a  missing 
required  study). 

.■\n  applicant  may  wish  to  resubmit 
rapidly  what  can  be  readily  corrected, 
and  EPA  may  wish  to  accommodate  the 
applicants  desire  to  begin  review  of 
available  information.  As  noted  earlier, 
under  th»^  current  application  review 
system,  both  of  these  c;an  often  be 
accommodated.  EPA  ff^quently  is 
requested  and  agrees 'ft)  place  an 
application  mto  review  while  waiting 
fur  some  item  that  has  not  yet  been 
submitted,  expecting  that  the  missing 
item  can  'catch  up"  before  it  is  needed 
for  review.  Under  the  tight  review 
periods  provided  for  antimicrobial 
application  review,  however,  EPA 
cannot  afford  the  time  and  resources 
that  mav  be  lost  if  an  applicant  fails  to 
provide  the  needed  information  in  a 
timely  manner  Other  applicants  also 
suffer  because  their  applications  are  not 
reviewed  as  promptly  as  possible. 
Accordingly.  EPA  would  not  place  an 
application  into  review  until  all 
deficiencies  are  corrected,  and  a 
preliminary  determination  of 
completeness  can  be  made. 

5.  Agency  review.  Once  EPA  has 
issued  a  preliminary  determination  of 
completeness,  EPA  will  place  the 
application  into  substantive  Agency 
review  EPA  conducts  scientific  reviews 
in  parallel  as  much  as  possible, 
although  some  reviews  depend  upon  the 
results  of  others  and  must  be  conducted 
sequentially.  Proposed  §  152.455(d) 
specifies  that,  once  in  review,  EPA  will 


complete  all  reviews  for  the  application 
before  issuing  a  decision  of  any  sort, 
even  a  determination  that  the 
application  remeiins  incomplete.  EPA 
intends,  however,  to  continue,  to  the 
extent  practicable,  its  longstanding 
practice  of  communicating  informally 
with  applicants  about  interim  results  of 
reviews  as  they  are  completed.  Informal 
communications  are  not  Agency 
decisions  on  the  application  itself,  and 
are  entirely  at  the  Agency's  discretion. 

6.  EPA  decisions  after  review.  Section 
3(h)(3)(F)(i)  provides  that: 

(Tlhe  AdminisU^tor  shall  notifv'  an 
applicant  whether  an  application  has  been 
granted  or  denied  not  later  than  the  final  day 
of  the  appropriate  review  period  under  this 
paragraph,  unless  the  applicant  and  the 
Administrator  agree  to  a  later  date. 

This  provision  is  probably  the  single 
most  significant  element  of  the  overall 
antimicrobial  reform  effort  mandated  by 
FIFRA.  All  process  improvements  and 
efficiencies  directed  elsewhere  in  FIFRA 
section  3(h)  are  for  the  purpose  of 
shortening  review  periods  to  the  goals 
specified  in  FIFRA  section  3(h)(2).  This 
provision  holds  EPA  to  a  decision 
within  the  review  periods  that  would  be 
established  under  this  proposal.  EPA's 
failure  to  meet  those  review  periods  is 
judicially  reviewable. 

EPA  takes  seriously  its  mandate  for 
antimicrobial  process  reforms:  meeting 
its  review  period  goals  is  the  most 
visible  and  tangible  evidence  of  the 
success  of  its  reforms.  Hence,  how  EPA 
implements  this  provision,  both  in 
making  decisions  and  in  managing  the 
review  period  process,  is  critical. 

EPA  review  must  culminate  in  one  of 
two  specified  decisions — approval  or 
denial — by  the  end  of  the  review  period. 
The  "review  period"  can  be  either  that 
established  in  proposed  §  152.457,  or  an 
extended  review  period  agreed  to 
between  an  applicant  and  EPA.  The 
statute  does  not  provide  for  negotiated 
shorter  review  periods:  those  that  would 
be  established  under  this  proposal  are 
minimum  review  periods  that  would 
apply  unless  extended  by  agreement. 

The  statute  is  silent  on  whether  EPA 
may  take  other  unspecified  actions  prior 
to  the  expiration  of  the  review  period 
and  what  those  actions  might  be,  but 
clearly  no  action  other  than  approval  or 
denial  is  authorized  at  the  end  of  the 
review  period.  EPA  believes  that  it  is 
within  its  discretion  to  take  interim 
actions  prior  to  the  e.xpiration  of  the 
review  period,  as  long  as  the  final 
decision  on  an  application  is  either 
approval  or  denial.  Interim  actions 
might  include  communications  with 
applicants  on  the  application, 
preliminarv-  indications  of 
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incompleteness  or  other  deficiencies 
that  might  lead  to  denial,  or  notice  of 
the  Agency's  intent  to  approve  the 
application. 

Approval  is  of  course  the  desired 
decision  from  the  applicant's  point  of 
view  If  the  application  is  complete  and 
relativelv  uncomplicated,  reaching  a 
decision  within  the  review  period  is 
mostly  a  function  uf  efficient 
management  of  the  review  process.  The 
bulk  of  the  antimicrobial  applications 
that  EPA  receives  are  for  so-called  "me- 
too"  products  and  amendments  (those 
with  review  periods  in  the  range  of  90 
davs).  These  can  he  fairly  characterized 
as  uncomplicated,  and  problems  with 
completeness  are  more  likely  to  be  the 
reason  for  delays  in  approval  than  the 
complexity  of  the  review  or 
decisionmaking  processes.  Delays  due 
to  incompleteness  are  not  included  in 
EPA's  review  period.  A  rigorous 
application  of  the  completeness  criteria 
of  proposed  §  1.t2  4,50  to  weed  out 
mcomplete  applications  should  enable 
HPA  to  reach  a  decision  within  the 
review  period  for  applications  that  are 
complete. 

For  applications  of  greater 
complexity — new  chemicals,  major  new 
uses  and  other  products  and  uses  that 
are  not  substantially  similar — the 
decision  process  is  not  a  straightforward 
one-time  review  leading  to  a  single 
decision  point  of  approval  or  denial. 
Rather  it  involves  a  series  of  decisions, 
with  stops  and  starts  in  the  process  as 
the  application  progresses.  Typically, 
such  an  application  goes  through 
several  cycles  of  review.  Under  current 
practice,  EPA  commences  review  of  an 
application  and  often  determines  that  it 
is  incomplete,  inadequate,  or  raises  risk 
or  efficacy  concerns  that  must  be 
addressed  The  Agency  notifies  the 
applicant  and  places  the  application 
into  pending  status  until  the  applicant 
responds  The  "down  time"  awaiting 
applicant  response  varies  considerably 
based  on  the  type  of  problem,  but  if  a 
new  study  is  required,  may  be  from  6 
months  to  2  years.  For  the  most  complex 
applications,  those  for  new  chemicals 
and  major  new  uses,  the  cycle  may  be 
repeated  several  times.  Thus,  the  total 
elapsed  time  from  beginning  of  review 
to  an  approval  or  denial  decision  may 
he  lengthy,  but  the  length  is  generally 
not  attributable  solely  to  EPA  inaction 
or  delay  The  time  may  be  marked  by 
interruptions  when  the  application  is 
awaiting  applicant  action  and  not  EPA 
action. 

In  the  current  review  process,  an 
interim  decision  is  not  a  denial,  which 
carries  the  right  to  administrative 
appeals.  EPA  refers  to  such  a  decision 
as  a  "rejection."  a  term  used  to  reflect 


the  interim  incomplete  status  of  the 
application  and  of  EPA's  review. 

The  provision  in  FIFRA  section  3(h) 
that  EPA  must  reach  a  decision  within 
a  specified  review  period  is  silent  on 
whether  or  how  the  review  period 
should  accommodate  the  cyclical  nature 
of  the  review  process,  in  which  EPA 
review  time  and  applicant  response 
time  typically  alternate.  A  strict 
interpretation  of  the  provision  would  be 
that  the  review  period  includes 
applicant  "down  time." 

Congress  rightly  anticipated  that  EPA 
might  reasonably  need  a  longer  review^ 
period  in  certain  circumstances,  and  the 
statute  contemplates,  but  does  not 
specify,  a  process  for  reaching 
agreement  on  a  longer  period  for  the 
formal  approval  or  denial  decision.  The 
excepting  clause,  "unless  the  applicant 
and  the  Administrator  agree  to  a  later 
date,"  while  not  perfect  in  that  it  does 
not  reflect  the  reality  of  the  review- 
process,  does  allow  EPA  and  the 
applicant,  by  agreement,  to  extend  the 
total  review  period.  An  agreement  on 
extension  could  be  tailored  to  account 
appropriately  for  applicant  'down 
time,"  without  penalizing  EPA  or 
subjecting  the  Agency  to  the  threa*    ' 
judicial  review.  EPA  believes  that  t.  j 
clause  provides  much-needed  flexibility 
both  in  the  types  of  actions  that  EPA 
may  take  and  the  process  by  which  an 
appropriate  review  period  is  to  be 
agreed  upon. 

Regardless  of  the  reasons  for  needing 
an  extension,  EPA  cannot  afford  to 
engage  in  case-by-case  negotiation  for 
every  application  that  might  approach 
the  end  of  its  review  period  without  a 
decision.  To  reflect  more  closely  the 
actual  review  process,  EPA  needs  to  be 
able  to  take  actions  before  the  end  of  the 
review  period  that  have  the  effect  of 
extending  the  overall  review  period  by 
stopping  it  for  some  period  of  time. 
Without  such  flexibility,  EPA  may  be 
compelled  to  use  its  denial  authority 
more  frequently  to  meet  the  statutory- 
requirement  to  issue  a  decision. 

EPA  does  not  intend  to  violate  its 
regulations  by  failing  to  make  decisions 
in  a  timely  manner.  If  EPA  is  unable  for 
any  reason  to  issue  a  decision  on  an 
application  within  the  review  period, 
and  cannot  agree  with  the  applicant  on 
an  extension,  EPA's  failure  permits  the 
applicant  to  seek  judicial  review.  EPA 
views  the  judicial  process  as  the  least 
desirable  means  of  resolving  disputes 
over  the  review  period.  Not  only  is  it 
time-consuming  and  costly  for  both 
parties,  but  a  predictable  result  of 
judicial  review  is  that  a  court  would 
order  EPA  to  complete  review  within 
some  further  period  of  time,  an  outcome 
which  has  the  same  effect  on  the  review 


schedule  as  if  EPA  and  the  applicant 
had  agreed  to  an  extension. 

EPA's  alternative  course  of  action, 
permitted  by  the  statute,  is  simply  to 
deny  the  application.  Denial  would  be 
governed  by  the  provisions  of  FIFRA 
section  3(c)(6).  which  permits  an 
administrative  hearing  process.  While 
EPA  may  thereby  satisfy-  the 
requirement  to  issue  a  decision  and 
avoid  the  threat  of  judicial  review,  the 
Agency  believes  there  is  little  value 
added  by  the  administrative  hearing 
process,  which  can  be  as  protracted, 
costly,  and  uncertain  as  judicial  review. 
Nor  does  EPA  believe  that  applicants, 
many  of  w-hom  are  small  companies 
without  substantial  financial  or 
technical  resources,  are  well  served  by 
either  an  administrative  or  judicial 
process  in  this  particular  context.  Their 
objective  is  presumably  to  obtain  an 
EPA  decision  in  the  most  timely  manner 
and  without  extraordinary  effort  or  cost 
on  their  part. 

Given  that  individual  negotiation  is 
not  feasible  for  any  large  number  of 
applications,  that  EPA  and  applicants 
may  reasonably  disagree  on  the  need  for 
or  length  of  extension,  and  that  neither 
judicial  review  nor  denial  of  the 
application  is  an  appealing  means  of 
resolving  such  disputes,  EPA  believes  it 
prudent  to  establish  rules  for 
implementation  of  review  periods  that 
build  in  provisions  for  extension. 
Today's  proposal  would  do  so,  while 
not  foreclosing  the  opportunity  for  case- 
by-case  extension  agreements  when 
warranted. 

Accordingly,  EPA  proposes  in 
§  152.455  a  series  of  possible  decisions 
arising  from  substantive  Agency  review, 
incorporating  proposals  for  dealing  with 
extensions.  These  are:  (1)  The 
application  may  be  approved;  (2)  the 
application  remains  incomplete;  (3)  the 
applicant  has  failed  to  furnish  sufficient 
information  to  determine  whether  the 
application  may  be  approved  (two 
circumstances  with  different 
consequences  for  the  review  period); 
and  (4)  denial  for  cause. 

7.  Approval.  If  EPA  approves  the 
application,  it  would  follow  its 
customary  procedures  to  notify  the 
applicant  by  issuing  a  Notice  of 
Registration  or  letter  of  approval  for  an 
amendment  and  sending  back  a  stamped 
copy  of  the  approved  labeling  if  called 
for. 

8.  Opportunity  for  rebuttal.  EPA 
frequently  issues  a  registration  that  is 
conditioned  upon  the  applicant's 
making  certain  corrections  or 
modifications  to  the  registration  before 
sale  or  distribution.  Such  terms  and 
conditions  generally  only  require 
changes  which  are  minor  in  nature  and 
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most  often  consist  of  labeling  cfianges  to 
be  consistent  with  similar  products, 
adhere  to  Agency  policies,  or  clarify 
label  statements.  In  EPA's  experience, 
virtually  all  new  registrations  require 
some  modification  to  the  label:  for  this 
reason  EPA  requests  and  approve'^  draft 
labeling  as  part  of  the  applicialion.  and 
requires  that  the  applicant  submit  final 
printed  labeling  prior  to  sale  or 
distribution  of  the  product. 

EPA's  appro\'al  of  the  registration  and 
permission  to  distribute  or  sell  the 
product  is  premised  on  the  applicant's 
acceptance  of  EPA's  terms  and 
conditions.  Proposed  §  152.455(d)(1) 
would  permit  applicants  who  disagree 
with  the  terms  or  conditions  of  EPA's 
approval  to  submit  an  objection  within 
30  davs  of  receipt  of  registration.  In  a 
process  analogous  to  the  appeals 
process  for  notifications  in  FIFR.'\ 
section  3(c)(9).  EPA  would  review  the 
applicant's  arguments  and  issue  a  final 
decision.  EPA  would  try  to  review  the 
objection  and  render  a  decision  within 
45  days  of  receipt  by  the  Agency.  It 
should  be  kept  in  mind  that  EPA's 
limited  resources  must  be  devoted  first 
and  foremost  to  its  review  period 
obligations  for  application  decisions; 
EPA  cannot  promise  that  objections  to 
decisions  already  made  will  receive 
equal  attention. 

9.  Determination  that  the  application 
remains  incomplete.  EPA  may  decide 
that,  notwithstanding  its  preliminar\- 
determination  of  completeness,  the 
application  remains  incomplete.  One 
reason  EPA  might  determine 
incompleteness  is  if  the  deficiency  is 
the  result  of  the  applicant's  failure  to 
follow  well-established  and  clearly 
stated  guidance,  procedures,  or  policies. 
Such  "incompleteness"  could  be 
identified  when  studies  are  reviewed  in 
depth  and  found  not  to  have  been 
conducted  in  a  manner  that  provides 
EPA  with  adequate  information  on 
which  to  reach  a  decision  on  the 
application.  This  type  of 
incompleteness  would  normally  be 
discovered  only  during  substantive 
review.  EPA  cannot  however,  preclude 
the  possibility  that  some  deficiencies 
could  be  overlooked  at  the  earlier 
preliminary  completeness  screening. 

EPA  expects  that  it  would  choose  to 
use  the  incompleteness  determination 
only  rarely  after  an  application  is 
preliminarily  determined  to  be 
complete,  electing  instead  to  deny  the 
application  or  seek  agreement  with  the 
applicant  on  an  extension  of  the  review- 
period. 

Applications  having  relatively  short 
review  periods  (<120  days)  are  generally 
straightforward  enough  that  EPA 
believes  it  would  catch  most  incomplete 


applications  at  the  earlier  preliminary' 
completeness  screening  phase.  EPA 
believes  there  should  be  few  "me-too" 
type  applications  that  are  determined  to 
be  incomplete  after  entering  formal 
review.  EPA  would  rarely  seek  to  extend 
the  original  review  period  for  these 
short-term  applications  since  it  is 
considerably  easier  in  Agency  tracking 
systems  to  close  out  a  review  period 
altogether  than  to  track  an  extension. 
Tracking  the  review  period  is  a  time- 
consuming  operation.  EPA  does  not 
believe  it  should  devote  its  scarce 
resources  to  tracking  an  original  review 
period  through  a  series  of  short-term 
extensions.  This  is  especially  true  given 
the  high  volume  of  applications  that  fall 
into  the  <1 20-day  review  period. 

With  respect  to  longer  review  period 
applications  (<120  days),  EPA  might 
choose  to  determine  that  an  application 
is  incomplete  if  a  deficiency  is 
discovered  early  in  the  review  process 
(e.g.,  in  the  first  90  days  of  a  270-day 
review  period). 

If,  at  later  points  in  a  lengthy  review 
period  (e.g.,  200  days  into  a  270-day 
review  period),  EPA  judges  an 
application  to  be  deficient  for  reasons 
attributable  to  incompleteness,  the 
Agency  would  want  to  examine  why 
this  is  occurring.  Why  are  incomplete 
applications  being  submitted  and  not 
being  identified  earlier  in  the  process? 
Over  time,  as  process  improvements 
continue  to  be  put  in  place  and  EPA  and 
applicants  familiarize  themselves  with 
new  procedures  and  requirements,  EPA 
expects  that  incompleteness 
determinations  after  beginning  Agency 
review  would  decrease.  Nonetheless, 
EPA  must  reserve  to  itself  the  right  to 
determine  after  placing  an  application 
into  formal  review  that  the  application 
is  actually  incomplete. 

EPA  is  not  obligated  to  begin  review 
of  or  compute  a  review  period  for  an 
application  that  is  incomplete.  If  EPA 
determines  after  putting  the  application 
into  formal  review  and  computing  a 
review  period  that  the  application  is 
incomplete.  EPA  would  normally  stop 
the  review.  notif\-  the  applicant  of  its 
incompleteness,  and  recompute  a  new 
review  period  upon  receipt  of 
submission  completing  the  application. 
Proposed  §  152.455(d)(2)(ii)  specifies 
this  typical  result. 

1 0.  Qualifying  resubmission  for 
incomplete  applications.  However,  in  its 
discretion.  EPA  proposes  in 
§  152.455(d)(2)(i)  to  offer  applicants 
somewhat  more  flexibility  in  Agency 
review  periods  if  the  incompleteness 
determination  occurs  after  putting  the 
application  into  formal  review  and  if 
completing  the  application  can  be 
accomplished  on  an  accelerated  basis. 


For  applications  having  short  review 
periods  {<120  days)  and  minor 
incompleteness  deficiencies.  EPA 
believes  that  it  need  not  necessarily  take 
the  full  review  period  that  it  would  be 
entitled  to  when  the  complete 
application  is  resubmitted.  Generally,  if 
a  minor  deficiency  can  be  corrected 
within  30  days  after  notice  to  the 
applicant,  EPA  proposes  to  term  that 
resubmission  a  "qualifying 
resubmission"  and  to  complete  review 
within  a  shorter  review  period  than 
would  otherwise  be  computed.  In 
general.  §  152.455(d)(2)(i)  proposes  a 
subsequent  review  period  30  days 
shorter  than  the  original  base  review 
period  for  that  type  of  application,  i.e., 
60  days  instead  of  90  days  for  an 
identical  or  substantially  similar 
application,  and  90  instead  of  120  days 
for  an  "other  new  application,"  The 
choice  to  offer  an  abbreviated  review 
period  is  entirely  within  EPA's 
discretion;  EPA  could  instead  take  its 
entire  review  period. 

EPA  proposes  to  limit  such 
"qualifying  resubmissions"  to 
applications  having  a  review  period  of 
120  days  or  less.  EPA  believes  that  the 
incompleteness  deficiencies  likely  to 
arise  in  such  applications  would 
generally  not  be  multiple  deficiencies 
and  are  less  likely  to  involve  serious 
data  deficiencies.  By  contrast.  EPA 
review  of  an  application  for  a  new 
active  ingredient  or  major  new  use 
would  in  all  probability  identify- 
multiple  deficiencies,  including  data 
deficiencies,  not  amenable  to  correction 
within  30  days. 

1 1 .  Determination  that  the  applicant 
has  not  submitted  all  needed 
information.  If  there  are  deficiencies 
other  than  incompleteness  deficiencies, 
the  Agenc\'  may  determine  that  the 
applicant  has  not  provided  sufficient 
data  or  information  to  make  a  decision 
on  the  application.  EPA  proposes  two 
procedures  (termed  Cases  1  and  2); 
which  would  apply  to  any  particular 
application  would  depend  upon  the 
nature  of  the  deficiency.  In  each  case, 
EPA  would  stop  the  review  period  as  of 
the  date  that  it  notifies  the  applicant  of 
this  decision.  In  neither  case  would  the 
review  period  resume  imtil  the 
applicant  provided  the  necessar>' 
information,  and  elapsed  time  with  the 
applicant  would  not  be  counted  against 
EPA's  original  review  period.  The 
difference  lies  in  when  EPA  would 
restart  the  review  period  (the  "clock"). 
In  Case  1 ,  EPA  would  restart  the  clock 
immediately  upon  receipt  of  a  complete 
resubmission  correcting  the 
deficiencies.  In  Case  2,  EPA  would 
restart  the  clock  onlv  after  an  additional 
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period  after  receipt  of  a  complete 
resubmission. 

Case  }  ■  Immediate  restarting  of  the 
review  clock.  If  the  deficiency  is  one 
that  can  be  rapidly  corrected  by  the 
applicant  and  upon  resubmission 
rapidly  reviewed  by  Agency  reviewers 
without  significant  Agency  downtime  to 
re-review,  refamiliarize.  or  reconstruct 
the  decision  logic.  EPA  would  restart 
the  clock  as  of  the  date  that  the 
applicant  resubmitted  all  information  or 
data  required.  EPA  emphasizes  that  EPA 
would  restart  the  clock  only  after  all 
deficiencies  have  been  corrected.  The 
resubmission  must  also  be  "complete." 
The  kinds  of  deficiencies  EPA  envisions 
in  this  category-  are  short-term  studies, 
upgrading  an  existing  study,  or 
providing  an  explanation  of  such 
studies. 

If  EPA  chose  this  response,  the 
.Agency  would  specif\'  in  its  notice  to 
the  applicant  the  deficiencies  needing 
correction,  and  require  that  they  be 
corrected  within  a  relatively  short 
timeframe — based  upon  the  type  of 
deficiency,  probably  less  than  6  months. 
If  the  resubmission  time  is  too  short,  the 
applicant  could  suggest  a  longer  time  for 
resubmission.  If  that  resubmission  time 
is  considerably  longer  than  EPA 
anticipated,  such  that  the  Agency  would 
need  additional  time  upon  receipt  to 
refresh  its  review,  EPA  would  reserve 
the  right  to  restart  the  clock  at  some 
later  time  after  resubmission  (Case  2). 

Case  2  -  Delayed  restarting  of  the 
review  clock.  For  deficiencies  that  take 
longer  to  correct  (e.g.,  new  studies  must 
be  generated)  or  where  interruption  of 
EPA  review  means  that  EPA  must 
essentially  begin  some  portion  of  its 
review  again,  EPA  would  restart  the 
clock  after  both  a  period  for  applicant 
resubmission  and  an  additional  time  for 
the  Agency  to  bring  the  review  and 
reviewer  back  up  to  date.  The  longer  the 
interruption  of  review,  the  more  likely 
it  is  that  EPA  reviewers  may  have 
changed,  that  policies  may  have 
changed  or  evolved,  or  that  the  original 
reviewer  must  refresh  his/her 
knowledge  of  the  product,  the 
application  or  the  data.  In  EPA's 
experience,  a  review  that  is  interrupted 
for  longer  than  6  months  has  become 
stale. 

In  this  case,  EPA  would  notif>'  the 
applicant,  specifying  the  deficiencies 
and  requiring  correction  by  a  certain 
date.  EPA  would  also  estimate  how  long 
after  resubmission  the  clock  would  start. 

12.  Negotiating  extended  review 
periods  for  deficient  applications. 
FIFRA  section  3(h)(3)(F)  allows  the 
review  period  to  be  extended  by 
agreement  between  EPA  and  applicants. 
As  noted  earlier,  EPA  intends  that  this 


proposal  set  boundary  rules  for 
extending  review  periods,  so  that  case- 
by-case  negotiated  extensions  would  be 
used  only  infrequently.  Deficient 
applications  for  which  EPA  would  stop 
the  clock  and  restart  it.  but  where  EPA 
cannot  define  the  specifics  of  the 
resulting  extended  review  period  are  an 
area  where  negotiations  would  be 
appropriate.  Individual  negotiation 
might  be  appropriate,  for  example,  if  the 
deficiency  entailed  development  of  new- 
methodology  or  data  with  which  EPA 
had  no  prior  experience  to  judge  its 
review  time. 

Case  1  -  Negotiating  resubmission 
dates  for  simple  deficiencies.  EPA 
anticipates  it  would  provide  only  a 
limited  opportunity  for  negotiation  over 
the  appropriate  resubmission  time  for 
Case  1  resubmissions.  EPAs  ability  to 
restart  the  clock  immediately  upon 
resubmission  and  thereafter  to  meet  the 
review  period  deadline  depends  on  the 
fact  that  the  deficiency  can  be  corrected 
rapidly.  Simply  restarting  the  clock  is 
not  feasible  if  protracted  negotiations 
would  result  in  significant  delay  in 
resubmission.  EPA's  concern  is  not  the 
effect  of  the  negotiation  per  se  on  the 
clock  (since  the  clock  will  have  stopped 
upon  notification  of  the  deficiency),  but 
the  fact  that  any  appreciable  delay  in 
resubmission  because  of  negotiation 
may  mean  that  the  application  review 
would  become  stale.  EPA  must  strictly 
limit  the  negotiating  time  for  simple 
deficiencies,  or  such  deficiencies 
would,  because  of  the  passage  of  time, 
have  to  be  treated  as  complex 
deficiencies  under  Case  2.  EPA  does  not 
intend  in  this  proposed  rule  to  define 
specific  types  of  simple  deficiencies  for 
which  Case  1  could  be  used.  However, 
EPA  solicits  comment  on  how  this 
procedure  could  be  implemented  in  a 
realistic  manner,  and  what  would  be  an 
appropriate  length  of  time  to  allow  for 
negotiations  to  commence  and 
conclude. 

Case  2  -  Negotiating  resubmission 
dates  for  complex  deficiencies. 
Resubmission  dates  would  be  more 
flexible  with  Case  2  complex 
deficiencies.  Because  the  deficiencies  • 
are  complex,  the  resubmission  is 
expected  to  be  on  a  longer  schedule. 
Since  time  after  notification  of  a 
deficiency  until  resubmission  is  on  the 
applicant's  clock  and  not  EPA's,  EPA 
could  be  flexible  both  in  negotiating  and 
in  the  resubmission  dates  established. 
Unless  the  deficiency  raised  serious  risk 
concerns  for  a  product  already  on  the 
market  (in  which  case  EPA  likely  would 
consider  denying  the  application),  EPA 
believes  it  could  generally  accommodate 
applicant  needs  for  resubmission. 


In  addition  to  interruption  of  the 
review  period  while  the  applicant 
corrects  deficiencies  and  resubmits  to 
the  Agency,  Case  2  negotiations  would 
need  to  build  in  an  additional  period  of 
time  for  EPA  to  "refresh  '  the 
application  review  before  the  review 
period  clock  would  start.  The 
appropriate  length  of  this  "delay  time" 
is  less  easily  determined  and  more 
likely  to  be  an  issue  that  requires 
negotiation  between  EPA  and 
applicants.  EPA  is  not  proposing  either 
specific  delay  times  or  criteria  for 
determining  appropriate  delay  times  in 
this  document,  but  is  proposing  to 
establish  the  "delay  time"  as  a 
regulatory  decision. 

The  delay  time  could  be  based  on 
several  factors.  First,  the  delay  time 
could  be  a  function  of  the  actual  time 
needed  for  review  of  the  submitted 
material  (which  may  be  one  or  more 
new  studies).  EPA  could  develop  some 
general  timeframes  for  review  of 
particular  types  of  studies,  for  example, 
a  standard  review  time  for  a  chronic 
toxicology  study  or  an  indoor  exposure 
study.  These  would  serve  as  a  starting 
point  for  determining  tlie  delay  time.  If 
EPA  develops  such  standard  review- 
times  for  studies,  it  would  share  these 
with  registrants  and  others  before 
implementing  them. 

Second,  the  delay  time  could  also 
include  the  time  needed  for  EPA  to 
bring  the  review  and  reviewers  back  up 
to  speed,  to  adjust  for  new  reviewers, 
and,  once  completed,  to  integrate  the 
new  material  into  the  application 
review  and  risk  assessment.  The  longer 
the  clock  has  been  stopped  and  the 
application  put  aside,  the  longer  the 
time  needed  to  refresh  it  and  the  more 
likely  that  changes  in  personnel  or 
policies  will  have  occurred.  These  times 
are  more  variable,  but  may  depend  in 
part  on  the  complexity  of  the 
application  type.  The  definitions  of 
application  types  in  proposed  §  152.445 
roughly  track  the  complexity  of  an 
original  application  review  and 
therefore  how  much  re-review  might  be 
needed  to  come  up  to  speed  later.  EPA 
expects  that  the  types  of  deficiencies 
that  would  trigger  a  delay  time  typically 
would  be  associated  with  new 
chemicals  and  major  new  uses. 

Finally,  the  delay  time  must  of 
necessity  take  into  account  variable 
external  factors  such  as  competing 
priorities  and  workload  and  resource 
balancing.  As  a  practical  matter, 
although  EPA  may  be  able  to  roughly 
estimate  the  delay  time  when  it  notifies 
an  applicant  of  a  deficiency,  the  actual 
delay  time  may  be  dictated  not  by 
circumstances  at  the  time  of 
notification,  but  by  circumstances  at  the 
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time  of  resubmission.  Depending  on  the 
nature  nf  the  deficiency,  and  whether 
new  studies  must  be  generated, 
resubmission  could  be  a  year  or  more 
away.  In  that  time,  substantial  changes 
may  have  occurred  within  the  Agency 
that  cannot  reliably  be  predicted  at  the 
time  of  notification. 

For  example.  EPA  could  determine 
that  applications  requiring  a  particular 
set  of  tiered  data  (ecological  effects,  for 
example)  routinely  should  require  4 
months  delay  time  for  a  new  chemical, 
taking  into  account  the  actual  review 
time  and  the  re-review  time.  Tw^o  years 
later,  when  those  studies  are  submitted 
to  the  Agency.  EPA  could  be  in  a 
situation  w'here  its  workload  has 
doubled  or  key  personnel  are  not 
available,  leading  to  a  likely  delay  time 
of  6  months. 

EPA  welcomes  comment  on  how  the 
"delay  time"  decision  process  might  be 
structured  and  administered  for 
maximum  efficiency  and  equity,  EP.^  is 
considering  how  and  when  negotiations 
on  delay  times  are  most  appropriately 
conducted.  EPA  solicits  comment  on 
criteria,  timing,  and  procedures  that 
could  be  adopted  and  whether  any  of 
these  should  be  regulatory   Realistically, 
EPA  believes  that  negotiation  and 
agreement  on  an  Agency  delay  time  can 
take  place  onlv  at  or  close  to  the  point 
of  resubmission.  Further,  EPA  believes 
that  negotiation  procedures  should  be 
informal  and  non-regulatory  to  offer  the 
greatest  flexibility,  and  at  this  time  is 
not  proposing  regulatory  negotiation 
procedures.  EPA  seeks  comment  on  the 
following  questions: 

Criteria.  What  factors  are  most 
important  in  determining  how  long 
delay  time  should  be^  The  type  of 
application?  The  nature  of  the 
deficiency?  The  elapsed  or  remaining 
review  period?  Other  priorities' 

Timing.  At  what  point  would 
discussions  between  EPA  and 
applicants  be  most  productive  and  least 
demanding  of  time  and  resources?  Soon 
after  notification  of  deficiencies  for 
planning  purposes?  Reasonably  close  to 
the  expected  date  of  resubmission'  Only 
after  resubmission  and  determination 
that  the  resubmission  is  complete? 

Procedure.  Should  specific 
negotiation  procedures  be  developed? 
Are  discussions  likely  to  be  a  frequent 
occurrence?  Should  negotiation 
procedures  be  developed  on  a  case-by- 
case,  as-needed  basis'  Are  informal 
procedures  sufficient  or  is  there  a  need 
for  a  regulatory-  framework? 

12.  Denial  for  failure  to  submit 
required  information  I  "not  for  cause" I. 
If  EPA  notifies  an  applicant  of 
deficiencies,  and  agrees  with  the 
applicant  on  a  resubmission  date  for  the 


application,  and  the  applicant  fails, 
without  good  cause,  to  submit  by  that 
date,  or  fails  to  submit  a  "complete"' 
resubmission,  EPA  has  the  option  of 
denying  the  application.  A  denial  of  this 
type  (a  "not  for  cause"  denial)  would 
not  be  for  reasons  of  potential  adverse 
effects  (a  "for  cause"  denial),  but 
because  the  applicant  has  failed  to 
submit  the  information  the  Agency 
required  to  reach  a  decision  on  the 
application. 

Several  readings  of  FIFRA  section 
3(h){3)(F)(i)  are  possible  with  respect  to 
a  denial  action  the  Agency  may  take  as 
the  endpoint  of  a  review  period.  EPA 
believes  some  interpretations,  while 
plausible  and  logical,  would  not  likely 
achieve  what  we  believe  the  Congress 
intended  EP.\  is  instead  adopting  an 
interpretation  that  we  believe  both 
advances  the  goal  of  Congress  that  the 
Agency  institute  reforms  to  improve  the 
antimicrobial  decision  making  process, 
and  preserve's  the  rights  of  applicants 
under  the  statutory  framework  for 
denials  under  FIFR.\  section  3(c)(6}. 

Under  one  possible  reading  of  the 
statute,  the  Agency  would  review  the 
application  under  the  review  periods 
specified  in  proposed  §  152.457,  and 
within  those  same  review  periods  take 
all  the  actions  required  under  FIFIL^ 
section  3(c)(6)  for  denials  including  a 
30-day  notice  of  intent  to  deny  prior  to 
actual  denial  This  interpretation  would 
effectively  shorten  the  re\  lew  periods 
established  by  section  3(h)  by  30  days, 
a  result  that  would  be  particularly  acute 
in  the  case  of  short  review  periods  such 
as  those  of  120  days  or  less.  In 
establishing  the  review  periods. 
Congress  considered  the  amounts  of 
time  the  Agency  requires  to  review 
various  types  of  applications.  Each 
re\"iew  period  goal  was  intended  to 
provide  a  streamlined  yet  presumably 
adequate  amount  of  time  for  the  Agency 
to  review  these  applications.  Congress 
realized  that  in  some  instances  these 
times  would  not  be  adequate  and 
allowed  for  the  Agency  and  applicant  to 
extend  the  applicable  rp\iew  period 
through  mutual  agreement  We  do  not 
believe  that  Congress  would  on  the  one 
hand  acknowledge  EPA's  possible  need 
to  extend  review  periods,  while  at  the 
same  time  effectively  diminishing  each 
review  period  to  accommodate  the 
correction  period  for  FIFRA  section 
3(c)(6)  denials. 

An  equallv  plausible  interpretation  is 
that  FIFR.^  section  3(hj(3)(F)(i) 
overrides  the  provisions  of  section 
3(c)(6)  altogether.  Under  this 
interpretation.  EPA  would  not  have  to 
issue  a  30-day  Notice  of  Intent,  or 
provide  opportunity  for  a  hearing. 
However,  there  is  no  indication  of 


Congressional  intent  to  diminish  the 
opportunity  for  an  applicant  to  remedy 
deficiencies  and/or  request  a  Jiearing  for 
denials  of  applications. 

EPA  believes  a  third  interpretation  is 
reasonable  and  more  appropriate.  EPA 
would  regard  the  Notice  of  Intent  to 
Deny  (NGID)  required  by  FIFRA  section 
3(c)(6)  as  the  practical  equivalent  of  a 
denial  under  FIFRA  section  3(h).  At  the 
point  a  decision  is  reached  under 
§  152.457  (including  any  extended 
review  periods).  EPA  would  commence 
the  FIFRA  section  3(c)(6)  denial  process 
by  issuing  a  NGID.  Under  this 
interpretation,  the  Agency  would  have 
the  full  review  period  contemplated  by 
Congress,  and  applicants  would  be 
afforded  the  protections  intended  for 
FIFRA  section  3(c)(6)  denials. 
Accordingly,  proposed  §  152.455  would 
provide  that  the  30-day  NOID  itself 
constitutes  the  denial  decision  required 
by  section  3(h)(3). 

Denial  under  FIFRA  section  3(h)(3) 
would  be  the  same  as  denial  under 
FIFRA  section  3(c)(6).  Legally,  EPA 
would  find  that  the  applicant  has  failed 
to  meet  the  registration  standard  of 
section  3(c)(5).  in  that  "its  labeling  and 
other  material  required  to  be  submitted" 
do  not  "comply  with  the  requirements 
of  the  Act."  EPA's  determination  to 
deny  an  application  would  set  in 
motion  a  process  that  entails  the  NOID. 
opportunity  for  the  applicant  to  correct 
the  application  deficiencies  within  30 
days,  final  denial  if  deficiencies  are  not 
corrected,  and  the  opportunity  for  an 
administrative  hearing  process.  Denial 
procedures  are  found  in  §  152.118. 

EPA  would  be  unlikely  to  allow 
additional  time  for  correction  beyond 
the  30  days  provided  by  the  NOID.  for 
several  reasons.  First.  EPA  has  already 
notified  the  applicant  previously  and 
agreed  upon  an  appropriate  time  for 
submitting  additional  data  (of  a  long- 
term  nature).  Additional  discussion  at 
this  point  would  not  seem  justified  in 
light  of  the  previous  negotiations. 
Second,  as  noted  earlier,  EPA's  tracking 
system  will  be  strained  if  EPA  must 
repeatedly  recompute  the  elapsed 
review  period  due  to  extensions,  new 
resubmission  dates,  or  additional  EPA 
review  times.  EPA  and  applicants  will 
not  be  well  served  if  tracking  system 
needs  overwhelm  the  review  process.  At 
some  point.  EPA  must  reach  closure  on 
an  application.  Finally,  there  is  the 
issue  of  equity  among  applicants. 
Negotiating  time  for  any  application  is 
decreased  review  time  for  all 
applications,  and  should  be  allocated 
evenly  across  applications  rather  than 
consumed  on  a  single  undeserving 
application. 
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As  an  alternative.  EPA  could 
dpterminp  that  the  failure  to  resubmit 
properlv  and  on  time  renders  the 
application  incomplete.  In  either  case, 
the  effec:t  nn  the  review  clock  is  the 
same:  it  would  start  over  whenever  the 
applicant  submitted  the  complete  data 
or  properly  completed  the  application. 

14.  Denial  for  failure  to  meet  the 
registration  standard  l"for  cause"). 
Finally,  as  already  provided  by  the 
statute,  EPA  can  determine  that  an 
application  should  be  denied  because 
the  pesticide  or  its  uses  pose 
unreasonable  adverse  effects  on  man  or 
the  environment  (a  "for  cause"  denial). 
Legally,  EPA  would  determine  that  it 
fails  to  meet  the  registration  standard  of 
FIFRA  section  .3(c)(5)(C)  or  (D). 

As  in  the  case  of  a  not-for-cause 
denial,  EPA  would  follow  the  denial 
procedures  of  FIFRA  section  3(c)(6)  and 
^  1.52.118.  ,\lso  as  noted  above,  EPA 
would  treat  the  N(3ID  as  the  decision 
required  by  F1FR,\  section  3(h).  EPA 
expects  a  denial  for  cause  to  be  a  rare 
occurrence. 

H  Review  Periods 

1.  Statutory  provisions.  Although 
FIFRA  section  3(h)  is  premised  upon  the 
establishment  of  decision-making 
deadlines,  it  does  not  prescribe  a 
specific  set  of  review  periods  that  EPA 
must  adopt  by  regulation.  However, 
section  3(h)  does  contain  two  sets  of 
review  periods  that  express 
Congressional  intent  in  this  area.  EPA 
has  given  careful  consideration  to  each, 
discussed  in  this  unit,  and  is  today 
proposing  one. 

First,  section  3(h)(2)  establishes 
review  time  period  reduction  "goals," 
ranging  from  90  days  to  540  days,  whose 
achievement  is  tied  to  the 
implementation  of  the  process  reforms 
required  by  section  3(h)(1).  Under 
section  3(h)(1),  the  explicit  purpose  of 
the  process  reforms  is  to  achieve  the 
■goal"  review  periods.  The  statute  stops 
short  of  requiring  that  EP.\  adopt  by 
regulation  a  set  of  statutorily-mandated 
review  periods.  The  statute  appears  to 
anticipate  that  EP.\'s  management 
reforms  might  take  some  time  to  fully 
implement  to  achieve  the  goal  review 
periods:  section  3(h)(4)  requires  EPA  to 
submit  an  annual  report  to  appropriate 
Congressional  committees  documenting 
its  progress  toward  the  goals.  Thus, 
while  EPA  is  to  work  toward  the  goal 
review  periods.  Congress  did  not  require 
EPA  to  adopt  the  "goal"  review  periods 
in  its  regulation.  EPA  may  include  other 
review  periods  in  the  regulation  so  long 
as  it  complies  with  other  requirements 
triggered  if  the  goals  are  not  met. 

Congress  did,  however,  intend  that 
EPA  should  take  the  goal  review  periods 


seriously,  and  therefore  put  in  place  two 
provisions  that  are  triggered  if  EPA  does 
not  meet  the  goal  review  periods.  The 
annual  report  mentioned  above  is  to  be 
submitted  "beginning  on  the  date  of 
enactment  of  this  subsection  and  ending 
on  the  date  that  the  goals  under 
paragraph  (2)  [the  goal  review  periods] 
are  achieved."  Thus,  as  long  as  EPA  is 
not  meeting  any  statutory  "goal"  review 
periods,  for  whatever  reason,  it  must 
continue  to  report  to  Congress  on  its 
progress.  The  first  such  annual  report 
was  issued  in  October  1997  (EPA  739- 
R-97-001). 

Moreover,  if  EPA  issues  a  final 
regulation  that  fails  to  meet  any  of  the 
goals,  it  also  must  comply  with  the 
requirements  of  section  3(h)(3)(B)(ii)  by 
identifying  in  the  final  rule  any  unmet 
goal,  explaining  why  the  goal  was  not 
met,  describing  the  elements  of  the 
regulations  included  instead,  and 
identifying  future  steps  to  attain  the 
goal.  Again,  the  statute  does  not  require 
that  EPA  propose  a  statutorily-identified 
set  of  regulatory  review  periods,  though 
a  timeframe  is  required  to  be  included 
in  the  regulation. 

The  second  statement  of 
Congressional  intent,  in  section 
3(h)(3)(D),  establishes  "default"  review 
periods,  ranging  from  90  days  to  2  years, 
that  automatically  took  effect  on  April 
25,  1998,  since  EPA's  final  regulation 
was  not  effective  by  that  date.  The 
"default"  review  periods  are  equal  to  or 
longer  than  the  "goal"  review  periods, 
depending  upon  the  type  of  application. 
After  promulgation  of  tihis  regulation, 
the  default  review  periods  will  be 
replaced  by  time  periods  specified  in 
the  final  rule.  In  the  legislative  history 
of  the  antimicrobial  provisions,  it  is 
stated  that  "maximum  time  periods  for 
review  are  specified  in  Subtitle  B  for 
various  activities."  [Subtitle  B  contains 
the  amendments  in  FIFRA  section  3(h)]. 
Since  the  default  review  periods  are  in 
fact  the  "maximum  review  periods 
specified"  in  section  3(h),  this  language 
could  be  read  to  suggest  that  Congress 
intended  the  default  review  periods  to 
be  adopted  by  the  Agency  in  its 
regulation.  However,  EPA  views  the 
"default"  review  periods  as  a  "hammer" 
provision  to  encourage  timely 
promulgation  of  its  antimicrobial  final 
rule  containing  EPA-specified  review 
periods,  rather  than  a  statement  of 
Congressional  intent  as  to  what  review 
periods  should  be  adopted. 

2.  EPA  proposal.  EPA  is  today 
proposing  the  "goal"  review  periods. 
Since  these  are  the  benchmark  of  the 
management  and  process  reforms 
contemplated  by  Congress.  EPA  believes 
they  are  more  appropriate  than  any 
other  review  periods,  which  would  of 


necessity  serve  only  in  an  interim 
capacity  until  the  "goal"  review  periods 
could  be  met.  As  an  alternative.  EPA 
could  consider  and  would  like  comment 
on  the  options  of:  adopting  no  review 
periods  by  regulation  and  relying  on 
administrative  review  periods:  adopting 
the  "default"  review  periods;  or 
adopting  some  other  review  periods. 
Commenters  who  support  this  last 
option  should  be  specific  as  to  the 
review  periods  sought  and  why.  If  other 
than  the  goal  review  periods  are 
ultimately  adopted,  EPA  would  strive  to 
meet  the  goal  review  periods,  as  it  has 
since  FQPA  was  enacted. 

Section  152.457  of  today's  proposal 
sets  out  EPA's  proposed  review  periods. 
The  three  tables  in  that  section  address, 
respectively,  approvals  of  new 
registrations,  amended  registrations,  and 
"qualifying  resubmissions."  As  noted  in 
L'nit  VIII.D.,  EPA  proposes  to  review  an 
application  for  a  major  new  use  within 
270  days,  regardless  of  whether  that 
appUcation  is  a  new  registration  or  an 
amendment  to  an  existing  registration. 
Accordingly  the  tables  in  §  152.457(c) 
and  (d)  both  include  "major  new  use," 
Proposed  §  152.457  also  sets  out  the 
limitations  of  applicability  of  review 
periods. 

3.  Food  use  antimicrobial  products. 
As  defined  by  FIFRA  section  2(mm), 
antimicrobial  pesticides  do  not  include 
products  whose  intended  use  would 
require  a  clearance  under  the  FFDCA. 
As  noted  in  Unit  VLB..  EPA  intends  to 
apply  this  exception  so  as  to  exclude 
only  applications  that  would  require  a 
new  or  revised  clearance.  Applications 
subject  to  an  existing  clearance  that 
does  not  need  revision  would  be 
antimicrobial  pesticides. 

4.  Wood  preservatives.  The  statutory 
definition  also  excludes  aquatic 
herbicides  and  some  wood  preservatives 
and  antifoulants  from  definition  as 
"antimicrobial  pesticides."  Applications 
for  registration  of  such  products  are  not 
covered  by  subpart  W  and  are  not 
eligible  for  the  review  periods  of 
§152.457. 

However,  under  FIFRA  section 
3(h)(3)(E),  applications  for  wood 
preservatives  (and  only  wood 
preservatives)  are  eligible  for  the 
statutorily-required  review  periods  that 
would  be  established  by  this  proposal  if 
they  meet  certain  conditions: 

•  First,  the  application  must  be  for  a 
wood  preservative  that  bears  an 
antimicrobial  claim  as  defined  in  FIFRA 
section  2(mm),  even  if  other  non- 
antimicrobial  wood  preservative  claims 
(such  as  fungus  or  insect  protection)  are 
made. 

•  Second,  the  data  requirements  to 
support  the  wood  preservative  product 
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that  is  not  an  "antimicrobial  pesticide" 
must  be  the  same  as  the  data 
requirements  that  support  a  wood 
preservative  that  is  an  "antimicrobial 
pesticide."  In  general,  the  data 
requirements  in  part  158  are  the  same 
for  all  wood  preser\'ativc.s.  regardless  of 
the  type  of  wood  preservative  claim 
made.  Thus,  all  wood  preservative 
products  fulfill  thi";  criterion. 

•  Finally,  the  applicability  of  the 
statutorily-required  review  period  to  a 
wood  preservative  application  is  to  be 
"consistent  with  the  degree  of  risk 
posed  bv  the  use  of  the  wood 
preservative  "  EPA  interprets  this  clause 
to  permit  the  Agency,  in  its  discretion 
and  on  a  case-by-case  basis,  to 
determine  that  an  individual  wood 
preservative  application  is  not  subject  to 
the  statutorily-required  review  period 
based  on  risk  concerns. 

For  example.  EPA  might  exercise  this 
discretion  for  an  application  that 
initially  would  have  a  review  period  of 
180  days.  During  the  review,  however, 
EPA  discovers  that  the  wood 
preservative  use  poses  significantly 
greater  risks  than  a  typical  "substantive 
new  use"  application.  This  might  occur 
if  the  treated  wood  were  intended  for 
use  in  a  manner  that  greatly  increased 
or  changed  the  exposure  potential  to 
humans  or  other  species.  To  evaluate 
the  increased  risk.  EPA  might  need 
more  than  180  days,  even  if  substantial 
new  data  were  not  required  In  this 
situation.  EPA  would  notifv'  the  wood 
preservative  applicant  that  the 
application  was  no  longer  entitled  to  a 
statutorily-required  review  period,  and 
specify  the  risk  reasons  therefor. 

EPA  would  make  everv'  effort  in  its 
notification  to  estimate  when  the 
application  review  would  be  completed, 
although  the  application  would  no 
longer  qualifv^  for  review  period 
coverage.  EPA  regards  its  notification  to 
the  wood  preservative  applicant  of  a 
risk  differential  basis  for  review  as 
relieving  EPA  of  its  obligation  to 
complete  review  within  any  statutorily- 
required  review  period. 

5.  Fast-track  applications.  Fast-track 
applications  are  described  in  FIFRA 
section  3(c)(3),  Fast-track  applications 
are  not  limited  to  antimicrobial 
products,  and  EPA  is  required  to  reach 
a  decision  on  the  application  within  90 
days.  Currently,  there  are  no  regulations 
for  fast-track  applications,  and  none  are 
needed  because  the  statute  sets  out  clear 
deadlines  for  completion  of  review.  The 
review  period  for  an  antimicrobial 
pesticide  specifically  does  not  affect  or 
substitute  for  the  timeframe  for  a  fast- 
track  review  of  an  antimicrobial 
pesticide.  Generally,  antimicrobial 
applications  for  identical  or 


substantially  similar  new  products  or 
minor  amendments  are  equivalent  to 
fast-track  applications,  and  would  be 
decided  under  either  provision  within 
90  days. 

As  a  legal  matter,  however,  an 
application  must  be  reviewed  either  as 
a  fast-track  application  or  an 
antimicrobial  application — a  single 
application  cannot  be  both.  EPA 
interprets  FIFRA  section  3{h)(3)(F)(iii) 
to  place  an  application  that  could 
qualif>'  as  either  a  "fast-track"  or 
"antimicrobial  pesticide"  application 
squarely  under  the  antimicrobial 
provisions  and  review  periods.  While 
there  are  minor  procedural  differences 
between  90-day  fast-track  decisions  and 
90— day  antimicrobial  review  period 
decisions,  the  significant  difference 
between  the  two  is  that  a  fast-track 
action  is  not  judicially  reviewable  if 
EPA  fails  to  render  its  decision  within 
90  days  while  an  antimicrobial  action  is 
judicially  reviewable. 

IX.  Duration  of  Registration  for 
Products  Bearing  Public  Health  Claims 

EPA  proposes  in  §  152.458  to 
establish  terms  for  a  time-limited 
registration  of  products  bearing  a  public 
health  claim  The  term  of  a  registration 
would  be  limited  to  no  more  than  5 
years.  The  registration  could  be 
continued  only  if  the  registrant 
conducts  product  analysis  and  efficacy 
testing  that  confirms  that  the  product 
continues  to  meet  the  applicable 
registration  standards  of  FIFR-\  section 
3(c)(5).  EPA  believes  that  it  is 
authorized  to  establish  this  provision 
under  the  authority  of  sections  3(h)  and 
25(a). 

A.  Statuton,'  Requirements 

FIFR.\  section  3(h)(3)(A)(ii){IV) 
mandates  two  things:  (1)  that  EPA  ".  . 
.  ensure  that  the  registration  process  is 
sufficient  to  maintain  antimicrobial 
pesticide  efficacy":  and  (2)  that 
"antimicrobial  pesticide  products 
continue  to  meet  product  performance 
standards  and  effectiveness  levels  for 
each  type  of  label  claim  made,"  Section 
3(h)  focuses  on  the  registration  process 
as  a  means  of  ensuring  continued 
product  performance  More  important, 
however,  is  the  strong  Congressional 
directive  to  ensure  continued  product 
performance  and  effectiveness  after 
registration.  Thus,  under  section  3(h), 
EPA  must  address  post-registration 
efficacy  in  the  antimicrobial  regulation 
proposed  today. 

EPA  is  also  authorized  under  F1FR.\ 
section  25(a)  to  issue  regulations  to 
carr\'  out  the  provisions  of  the  Act.  Such 
regulations  must  specifically  "take  into 
account  the  difference  in  concept  and 


usage  between  various  classes  of 
pesticides,  including  public  health 
pesticides  and  differences  in 
environmental  risk  and  the  appropriate 
data  for  evaluating  such  risk  between 
agricultural,  jionagricultural.  and  public 
health  pesticides."  "Public  health 
pesticide"  is  defined  in  FIFRA  section 
2(nn)  to  include,  among  other  things, 
pesticide  products  intended  for  use 
against  "viruses,  bacteria,  or  other 
microorganisms  .  .  .  that  pose  a  threat 
to  public  health."  The  references  in 
FIFRA  section  25(a)  singling  out  public 
health  pesticides  were  added  by  FQPA. 
and  EPA  regards  their  addition  as 
expressing  Congressional  intent  that 
public  health  pesticides  as  a  class 
should  be  distinguished  from  other 
pesticides  when  considering  regulatory 
requirements,  including  this  proposal. 

Taken  together.  EPA  believes  that  the 
clear  Congressional  intent  expressed  in 
section  3(h)  to  ensure  post-registration 
product  performance  and  effectiveness, 
coupled  with  the  authority  conferred  by 
section  25(a),  authorize  EPA  to  establish 
by  regulation  binding  requirements  on 
registrants  of  antimicrobial  public 
health  products  to  ensure  continued 
product  efficacy  The  requirements 
relate  to  initial  registration  and  also 
extend  into  post-registration  activities, 

B.  Alternatives  Considered 

As  noted  in  Unit  IV, E.,  EPA  has  relied 
on  enforcement  mechanisms  to  ensure 
post-registration  efficacy;  EPA  will 
continue  to  use  these  as  appropriate. 
But,  because  failure  of  an  antimicrobial 
public  health  product  to  work  as 
intended  cannot  normally  be  detected 
by  the  user  and  can  have  serious  health 
and  safety  consequences  or  other 
unreasonable  adverse  effects,  it  is 
critical  that  EPA  use  all  available 
regulator.'  and  enforcement  mechanisms 
to  ensure  public  health  protection. 

One  means  of  ensuring  continued 
efficacy  after  registration  would  be 
through  the  statutorily  required  re- 
review  of  products.  FIFR.^  contains  two 
provisions  that  require  EPA  to  reassess 
each  registration  according  to  the  latest 
scientific  standards,  which  for  public 
health  products  would  include  an 
efficacy  review.  FIFRA  section  4 
requires  a  one-time  reregistration  of 
each  product  first  registered  before 
November  1984.  This  process  is 
underway,  but  to  date  few  antimicrobial 
products  have  been  reviewed  under 
section  4.  and  products  registered  since 
1984  are  not  subject  to  reregistration. 
Additionally,  FIFRA  section  3(g) 
requires  EPA  to  periodically  review 
each  registration,  with  a  goal  of  re- 
reviewing  each  product  every  15  years. 
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Although  these  provisions  will  be 
useful  in  ensuring  that  pesticide 
products  continue  to  meet  the 
registration  standard,  based  upon  up-to- 
date  scientific  standards.  EPA  believes 
that  more  product  oversight  is  needed  to 
meet  the  mandate  of  FIFRA  section  3(h) 
to  ensure  continued  efficacy  of 
antimicrobial  public  health  products. 
Neither  a  one-time  re-review  nor  a 
periodic  review  only  ever\'  15  years 
offers  adequate  assurance  of  continued 
efficacv  of  products  so  critical  to  public 
health  protection.  EPA  believes  that  by 
requiring  the  re-testing  of  products  at 
mure  frequent  intervals  than  every  15 
years,  c:()niplemented  by  EPA,  State  and 
other  t(!sting  programs,  it  can  be  better 
assured  of  continued  product  efficacy, 
without  ini  urring  to  itself  or  imposing 
upon  registrants  significant  additional 
costs. 

.Alternatively.  EPA  could  establish,  or 
require  registrants  to  establish,  an 
ongoing  quality  control  and  efficacy 
monitoring  program  to  evaluate  product 
composition  and  efficacy  on  a  frequent 
basis.  EPA  conducted  a  one-time  testing 
of  sterilant  products,  and  is  conducting 
similar  testing  of  hospital  disinfectant 
products.  EPA  believes  that  many 
antimicrobial  registrants,  fully  aware  of 
the  need  for  continuing  quality  control 
and  efficacy,  already  test  their  products 
on  a  routine  basis,  although  EPA 
currently  has  no  data  on  the  number  of 
producers  who  do  so.  the  type  of  testing 
conducted,  or  how-  frequently  it  is  done. 
A  formalized  testing  program,  whether 
by  EPA  or  registrants,  would  obviously 
be  one  way  to  meet  the  mandate  of 
FIFRA  section  3(h),  and,  if  conducted  at 
frequent  intervals,  would  offer  the 
greatest  assurance  of  continued  product 
performance  and  public  health 
protection.  EPA  itself  does  not  have  the 
resources  to  establish  and  sustain  such 
a  program,  and  so  EPA  proposes  that 
registrants  bear  the  cost  of  such  testing. 
Two  approaches  have  been  considered, 
and  one  is  being  proposed  today. 

One  such  method  would  be  to  require 
that  a  public  health  applicant  develop 
and  submit  for  Agency  approval  as  part 
of  his/her  application  for  registration  or 
reregistration  a  plan  for  continuous 
quality  control  and  efficacy  testing. 
Such  a  requirement  would  meet  the 
mandate  of  using  the  registration 
process  to  ensure  efficacy,  as  well  as 
ensuring  continued  post-registration 
needs.  Upon  approval  of  the  registration 
or  reregistration,  the  plan  would  become 
a  term  of  the  registration  and  would  be 
binding  on  the  registrant.  The  benefit  of 
this  approach  is  that  public  health 
applicants  would  be  afforded  the 
greatest  flexibility  to  design  a  program 
that  thev  believe  satisfies  the  needs  of 


the  Agency.  However,  approval  of  a 
plan  would  require  greater  review 
resources  for  the  Agency,  and 
potentially  lead  to  delays  in  approval 
beyond  the  established  review  periods 
required  by  §  152.458.  Comments  are 
requested  as  to  the  value,  feasibility, 
and  potential  costs  of  such  a 
requirement,  as  well  as  criteria  for 
evaluating  plans.  EPA  is  not  proposing 
this  option  today,  but  could  adopt  it  in 
the  final  rule.  If  EPA  does  so,  it  would 
include  the  requirement  for  a  public 
health  quality  control  and  efficacy 
monitoring  plan  in  §  152.450. 

EPA  seeks  information  on  current 
registrant-  or  producer-imposed  quality 
control  measures,  whether  producers 
are  currently  routinely  conducting 
efficacy  testing  on  a  batch  basis  or  at 
frequent  intervals,  and  what  type  of 
testing  is  conducted.  Finally,  comments 
are  solicited  on  any  additional  ways  of 
ensuring  continued  efficacy  of  public 
health  products;  suggestions  would  be 
considered  for  future  implementation, 
either  administratively  or  by  regulation. 

C.  Sunset  Provision 

1.  Maximum  5-year  registration  term. 
EPA  proposes  to  implement  a  periodic 
and  regular  testing  program  by  limiting 
the  duration  of  a  new  antimicrobial 
public  health  registration  to  no  more 
than  5  years  from  the  date  of  initial 
registration  of  the  new  product.  EPA 
would  incorporate  the  5-year  expiration 
into  the  approval  of  the  application  as 
a  term  of  registration.  Every  5  years,  in 
order  to  avoid  expiration,  the  registrant 
would  have  to  conduct  the  testing 
described  in  §  152.458(h)(3)  and  certify 
that  the  product  has  passed  the  tests. 

The  Agency  is  also  proposing  to 
require  testing  every  5  years  as  a 
prerequisite  for  maintaining  the 
registrations  of  existing  products,  i.e., 
products  registered  as  of  the  effective 
date  of  the  rule.  For  existing  products, 
the  5-year  period  would  begin  on  the 
earliest  of:  (1)  The  date  of  first 
amendment  after  the  effective  date;  (2) 
the  date  of  reregistration  under  FIFRA 
section  4:  or  (3)  a  date  certain 
approximately  6  months  after  the 
effective  date  of  the  rule.  EPA  would  in 
the  final  rule  specif\'  the  date  certain, 
which,  based  on  current  projected 
schedules,  would  be  no  earlier  than 
August  1.  2000  This  last  date  would 
ensure  that  all  products  registered  at  the 
time  the  rule  becomes  effective  would 
be  brought  into  the  retesting  scheme. 
EPA  expects  that  this  default  date 
would  govern  for  most  existing 
products,  since  the  number  of 
amendments  and  reregistrations  that 
could  be  expected  in  the  6-month 
period  is  unlikely  to  approach  the 


number  of  public  health  registrations 
(currently  estimated  at  approximately 
3.000  products). 

In  the  case  of  an  amendment  or 
reregistration.  EPA  approval  letters 
would  include  the  5-year  requirement. 
Because  there  would  otherwise  be  no 
Agency  notification  for  products  that 
become  subject  on  the  specific  default 
date,  EPA  would  notif\'  all  such 
registrants  of  the  effective  date. 

EPA  is  proposing  this  phased 
introduction  of  the  testing  requirement 
for  existing  products  because  it  believes 
that  phased  testing  will  create  less  strain 
upon  laboratory  demand  for  testing  and 
upon  Agency  resources.  It  would, 
however,  complicate  the  tracking  of 
expiration  dates. 

As  an  alternative,  EPA  could  begin 
the  5-year  retesting  requirement  on  a 
single  date  for  all  existing  products. 
While  this  would  ensure  equity  for 
existing  products  and  simplif\' 
calculation  of  expiration  dates  for  both 
registrants  and  the  Agency,  it  could  lead 
to  high  demand  for  laborator)  testing  on 
a  compressed  schedule  ever\'  5  years. 
Even  with  a  single  date  for  existing 
products,  new  products  would  become 
subject  to  the  retesting  requirement  on 
a  phased  basis  as  they  are  registered; 
thus,  there  would  always  be  some 
phasing  of  the  retesting  requirement. 
Over  time,  as  new  products  are 
registered  and  existing  ones  taken  off 
the  market,  the  phased  testing  scheme 
would  become  the  norm  rather  than  the 
exception.  If  EPA  were  to  adopt  a  single 
date,  it  would  specify  the  date  in  the 
final  rule. 

In  any  case,  the  scope  of  EPA's 
determination  of  continued 
registrability  at  the  5-year  intervals 
would  be  limited  to  the  composition 
and  efficacy  standards  in  FIFRA  section 
3(c)(5)(A)  and  (C),  i.e..  that  the  product's 
composition  "is  such  as  to  warrant  the 
proposed  claims  for  it,"  and  that  "it  will 
perform  its  intended  function  [without 
unreasonable  adverse  effects  on  the 
environment]."  EPA's  evaluation  would 
be  limited  to  products  bearing  public 
health  claims  and  its  determination  to 
whether  the  product  would  perform  its 
intended  function  at  the  antimicrobial 
levels  claimed.  EPA  would  not  expect  to 
reevaluate  the  potential  adverse  effects 
of  the  product  every  5  years,  but 
generally  would  reserve  such  evaluation 
for  a  15-year  review  cycle.  Thus,  in  any 
given  15-year  period,  EPA  typically 
would  review  each  product  once  imder 
the  15-year  statutory  review  provision 
and  3  times  for  efficacy  purposes. 
Notwithstanding  these  scheduled 
review  intervals,  EPA  may  conduct  a 
review  of  a  product  for  any  purpose 
(including,  but  not  limited  to,  efficacy 
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concerns)  at  any  time  and  take 
regulatory  or  enforcement  action  based 
upon  its  findings. 

EPA  believes  that  a  quality  control 
check  and  efficacy  evaluation  at  least 
every  5  years  is  needed  to  ensure 
continued  efficacy.  However,  the 
Agency  solicits  comment  as  to  whether 
a  different  regi.stration  term  should  be 
implemented,  either  more  or  less  than  5 
years. 

2.  Data  requirements.  To  meet  the 
product  composition  standard, 
proposed  §  152.458  would  require  a 
chemical  analysis  demonstrating  that 
the  product  conforms  to  the 
composition  approved  by  EPA  on  the 
most  recent  Statement  of  Formula. 
conducted  according  to  the  analytical 
method  that  the  registrant  is  required  to 
provide  the  .^gencv  under  40  CFR 
1.53.180. 

To  meet  the  product  efficacy 
standard,  proposed  §  152.458  would 
require  that  the  registrant  conduct  the 
batterv  of  efficacy  tests  that  would  be 
required  to  support  the  product  if  it 
were  submitted  for  new  registration  at 
that  time,  conducted  in  accordance  with 
the  most  current  Agencv  testing 
guidelines.  Testing  guidelines  for 
antimicrobial  products  are  evolving,  and 
testing  would  have  to  reflect  the 
methods  and  standards  recognized  bv 
EPA  at  the  time  of  the  required  testing. 

To  ensure  that  the  testing  reflected  the 
product  as  distributed  and  sold  at  the  5- 
\  ear  mark,  the  testing  would  have  to  be 
conducted  during  the  final  year  of  ihe 
5-vear  registration  period  (or  other 
renewal  period  if  5  years  is  not 
selected).  Although  EPA  believes  it  is  in 
the  interest  of  registrants  to  conduct 
such  analysis  and  testing  more 
frequently  as  a  matter  of  good  business 
practice,  only  testing  conducted  within 
the  last  vear  could  be  used  to  support 
renewal  of  product  registration. 

3.  Certification  procedure  for 
compliance.  EPA  believes  that  it  can 
accomplish  this  limited  renewal 
program  and  monitor  compliance 
without  routinelv  reviewing  the  actual 
test  results.  In  accordance  with  the 
mandate  of  FIFRA  section  3(h)(3)(B){iii) 
to  "consider  the  establishment  of  a 
certification  process  for  regulatory 
actions  involving  risks  that  can  be 
responsibly  managed  ..in  the  most 
cost-efficient  manner."  EPA  proposes  to 
use  a  certification  process  as  the  most 
cost-effective  means  of  administering 
the  program.  Each  registrant  would 
certif\'  in  writing  to  the  .Agency  that  the 
testing  had  been  ccmducted  as  required 
in  accordance  with  EPA  Good 
Laboratory  Practice  Standards,  and  that 
the  results  demonstrate  that  the  product 
meets  the  composition  and  efficacy 


standards  specified  The  certification 
must  be  signed  by  an  autliorized 
representative  of  the  registrant.  As  a 
condition  of  registration.  EPA  would 
require  that  test  results  be  made 
available  immediately  to  EPA  upon 
request:  EPA  expects  that  it  would 
selectively  review  the  data  for  some 
products. 

The  required  certification  would  have 
to  be  submitted  to  the  Office  of  Pesticide 
Programs  no  later  than  90  days  prior  to 
each  successive  expiration  date  of  the 
registration,  to  allow  sufficient  time  for 
EPA  to  process  it  and  notif)'  the 
registrant  of  its  determination.  If  at  any 
time  after  the  renewal,  the  Agency 
determined  that  the  certification  was 
false  or  the  data  upon  which  it  was 
based  do  not  support  the  certification 
for  any  reason,  the  registration  would  be 
subject  to  regulatory  or  enforcement 
action  or  both. 

4.  Failure  to  submit.  EPA  would  not 
notif\'  registrants  of  the  upcoming 
expiration  of  their  product  registrations. 
Registrants  would  be  responsible  for 
monitoring  the  status  of  their 
registrations,  conducting  the  testing  and 
submitting  the  required  certification  in 
a  timeh  manner.  Failure  to  submit 
would  result  in  the  expiration  of  the 
registration  automatically  and  without 
hearing  rights.  If  the  registration 
expired,  the  registrant  would  have  to 
submit  a  new  application  for 
registration  to  once  again  market  the 
product. 

If  EPA  has  no  other  information  or 
data  to  suggest  that  the  product  is  no 
longer  efficacious,  EPA  would  permit 
the  registrant  90  days  to  distribute  and 
sell  his/her  existing  stocks  of  product 
(product  in  existence  on  or  before  the 
date  of  regi.stration  expiration).  Product 
alreadv  distributed  by  the  registrant  and 
in  channels  of  trade  could  be  distributed 
and  sold  for  1  year  after  expiration. 

5.  Products  that  fail  efficacy  testing.  If 
a  product  fails  efficacy  testing  at  its  5- 
year  renewal,  the  registrant  would  be 
unable  to  certifv'  as  required  by 

§  152.458.  and  the  product  registration 
would  expire  at  its  5-year  anniversary. 

Moreover,  there  is  a  continuing 
obligation  under  FIFR.^  section  6(a)(2) 
to  report  information  concerning 
adverse  effects  to  the  Agency.  In  certain 
cases  this  obligation  extends  beyond  the 
life  of  the  registration  (for  example,  to 
an  expired  registration).  If  the  registrant 
conducts  efficacy  testing  at  any  time, 
and  the  product  fails  to  meet  the 
performance  standard  of  part  156, 
subpart  W.  for  each  public  health  claim, 
the  registrant  is  required  to  report  such 
failure  to  EPA  in  accordance  with  the 
procedures  and  timeframes  in  40  CFR 
pari  159.  Section  159.188  specifically 


details  the  information  required  to  be 
submitted  concerning  antimicrobial 
public  health  products.  The  requirement 
to  submit  under  FIFRA  section  6(a)(2) 
and  the  regulations  in  40  CFR  part  159 
is  a  separate  requirement  from  that 
under  this  proposal. 

X.  General  Conditions  of  Registration 

EPA  proposes  in  ^  152.459  to 
establish  conditions  of  registration  for 
antimicrobial  pesticides.  Under  FIFRA 
section  3(c)(7).  EPA  is  authorized  to 
register  pesticide  products 
conditionally.  Current  regulations  in 
§  152.115  implement  EPA's  authority, 
and  specif\'  general  conditions 
applicable  to  registrations.  Section 
152.115(c)  permits  EPA  to  establish,  on 
a  case-by-case  basis,  other  conditions 
applicable  to  registration  under  FIFRA 
section  3(c)(7). 

For  antimicrobial  pesticides,  EPA 
proposes  in  §  152.459(a)  to  cross- 
reference  the  conditions  of  §  152.115. 
These  conditions  relate  primarily  to 
submission  of  missing  data  subsequent 
to  registration. 

Further,  EPA  proposes  to  establish  as 
a  condition  of  registration  a  requirement 
that  registrants  of  non-public  health 
products  submit  efficacy  data  upon 
request  by  the  Agency.  Registrants  are 
currently  required  to  maintain  efficacy 
data  for  non-public  health  products,  but 
EPA  does  not  routinely  review  them  as 
part  of  the  application.  Upon  request, 
registrants  are  required  to  submit  the 
data.  When  this  request  is  made  prior  to 
approval  of  a  new  application,  EPA  can 
refuse  to  register  the  product  if  the 
registrant  does  not  comply.  EPA 
proposes  in  §  152.459(b)  to  establish  as 
a  condition  of  registration  that 
registrants  must  submit  upon  request 
any  efficacy  data  for  a  non-public  health 
product  that  were  not  required  to  be 
submitted  with  the  application.  By 
establishing  submission  as  a  condition 
of  registration,  EPA  makes  explicit  the 
authority  and  action  it  will  take 
(expedited  cancellation  under  FIFRA 
section  6(e))  if  registrants  fail  to  provide 
these  data  after  registration. 

XI.  EPA  PDA  Turisdictinn  Over 
Antimicrobial  Products  I  sed  in  or  un 
Food 

A.  Background 

Since  EPA  was  created  in  1970.  EPA 
and  FDA  have  shared  authority  under 
FFDCA  over  pesticide  residues  in  food. 
Prior  to  FQPA.  the  division  of 
jurisdiction  between  EPA  and  FDA  was 
governed  by  a  number  of  somewhat 
complicated  provisions  of  FFDCA. 
FQPA  modified  the  FFDCA  to  create 
much  clearer  lines  of  jurisdiction.  In  the 
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process,  FQPA  transferred  to  EPA 
ri'tjulatorv  responsibility  for  a  number  of 
diitimuTobidl  substances  which  for 
many  years  had  been  under  FDA 
iunsdiction. 

In  the  2  years  after  FQPA  enactment, 
EPA  and  FDA  htdd  extensive 
discussions  on  their  respective  legal 
authorities  pre-  and  post-FQPA  The 
two  agencies  issued  a  joint  Federal 
Register  notice  entitled  "Legal  and 
Policv  interpretation  of  the  Jurisdiction 
under  the  Federal  Food.  Drug,  and 
(^osmetic  Act  of  the  Food  and  Drug 
.Administration  and  the  Environmental 
Protection  AgencA'  over  the  use  of 
Antimicrobial  Substances  with  the 
Potential  to  Become  Components  of 
Food"  [hereinafter  "Policy 
Interpretation"]  issued  in  the  Federal 
Register  on  October  9,  1998  (BJ  FR 
54532)  (FRL-5773-8).  In  that  notice 
EPA  and  FDA  discussed  a  proposed 
allocation  of  jurisdiction  over 
antimicrobial  substances  which  would 
transfer  back  to  FDA  regulatory 
authority  over  many  of  the  substances 
that  had  been  transferred  to  EPA  in  1996 
hv  FQPA 

EPA  would  ha\e  effected  the  transfer 
in  a  subsequent  regulation  by  revising 
its  declaration  of  a  FIFR,'\  "pest"  in 
*i  152.5  to  exclude  certain 
microorganisms  occurring  in  food 
processing  facilities,  packaging  and  food 
contact  articles  Readers  are  referred  to 
the  Policy  Interpretation  for  a  full 
discussion  of  the  proposed  approach. 


B.  FDA  Regains  FFDCA  Jurisdiction 

On  October  30,  1998,  however. 
Congress  passed  the  "Antimicrobial 
Regulation  Technical  Corrections  Act  of 
1998"  (ARTCA),  Public  L.  105-324, 
which  amended  FFDCA  section 
201{q)(l)  and  408(j)  in  a  manner  that 
essentially  accomplished  the  two 
Agencies'  planned  regulatory  approach, 
and  obviated  the  need  for  EPA  to  issue 
regulations.  ARTCA  supersedes  the 
Policy  Interpretation  with  respect  to 
FFDCA  regulator*-  authority  over 
antimicrobial  residues  in  food  except  for 
residues  of  ethylene  and  propylene 
oxides,  which  were  retained  as 
"pesticides."  ARTCA.  however,  does 
not  address  the  interpretation  of  the 
FIFRA  term  "processed  food"  that  was 
included  in  the  Policy  Interpretation. 

C.  EPA  Retains  FIFRA  Iunsdiction 

Under  the  Policy  Interpretation,  EPA 
intended  to  propose  to  yield  both 
FFDCA  and  FIFR-A  authority  over  those 
antimicrobial  substances  addressed  in 
the  Policy  Interpretation.  EPA  and  FDA 
viewed  the  regulatory  approach  of 
redefining  FIFRA    pests"  to  be  the  best 
means  of  accomplishing  the  transfer 
agreed  upon  between  the  Agencies.  No 
authority  under  FFDCA  would  have 
achieved  this  objec  tive  before  passage  of 
ARTCA. 

Unlike  the  proposed  change  discussed 
in  the  Policy  Interpretation,  however, 
the  statutory  change  put  in  place  by 


ARTCA  affects  only  FFDCA  authority 
over  antimicrobial  residues  in  food. 
ARTCA  does  not  affect  the  status  of  any 
substance  as  a  "pesticide"  within  the 
meaning  of  FIFRA.  The  legislative 
history  of  ARTCA  makes  this  point 
clear: 

This  amendment  would  affect  the 
regulation  of  antimicrobial  pesticides  only 
under  the  FFDCA.  EP,'\  would  continue  to 
regulate  antimicrobial  pesticides  under 
FIFRA.  and  EPA's  authorities  under  that 
statute  would  not  be  changed. 

In  light  of  ARTCA,  which  provides 
specific  Congressional  direction,  EPA  is 
not  proposing  to  exclude  or  exempt 
these  products  from  FIFRA 
requirements,  as  discussed  in  the  Policy 
Interpretation. 

Because  the  legislafTon  is  complex. 
EPA  has  developed  an  overview  table  of 
current  FFDCA  authority  post-ARTCA. 
Table  4  below  is  an  overview  of 
antimicrobial  substances  whose  use  may 
result  in  residues  in  food.  Column  1 
lists  the  category  of  antimicrobial 
substances.  Column  2  further 
subdivides  the  major  categories.  Column 
3  gives  the  current  jurisdiction  under 
FFDCA  over  antimicrobial  substances 
after  ARTCA.  Note  that,  even  where 
FFDCA  authority  is  vested  in  FDA,  EPA 
retains  FIFRA  authority  for 
antimicrobial  products  other  than  those 
used  on  processed  food.  Such  products 
will  continue  to  require  registration. 


Table  4. — Jurisdiction  Under  FFDCA  Over  Residues  of  Antimicrobial  Substances  in  or  on  Food" 


Use  Sites/Categones 

Subcategones.  if  Applicable                 i            Currect  Jurisdiction  under  FFDCA 

1 .  Edible  raw  agricultural  commodities 

a.  Pre-  and  post-han/est  field  use  on  crops         EPA 

b.  tn  a  food  processing  facility^ 

FDA 

c.  Consumer  use  (e.g.,  home  gardens) 

EPA 

2  Process  water  that  contacts  edible  food 

a.  Post-harvest  field  treatment  of  raw  agri- 
cultural commodities 

EPA 

b.  In  a  food  processing  facility*" 

FDA 

c.  Consumer  use  (e.g.,  home  produce  wash- 
es for  raw  agricultural  commodities) 

EPA 

3  Edible  processed  food 

All  uses 

FDA 

4.  Animal  drinking  water 

Uses  other  than  animal  drugs 

EPA 

5.  Permanent  or  semi-permanent  food-contact 
surfaces 

All  sites,  including  food  processing  facilities*' 

EPA 

6   Proauction  of  food  packaging  materials  and 
in  or  on  finished  materials,  including  plastic. 
paper,  and  paperboara 

All,   regardless  of  whether  the  food  to   be 
packaged  is  a  raw  or  processed  food 

FDA 

7.   Production  of  food-contact  articles,  other 

than  food  oackagmg 

a.  No  Intended  antimicrobial  effect  In  the  fin- 
ished article,  any  ongoing  effect  is  not  an 
effect  on  the  surface  of  the  article 

FDA 

Federal  Register  /  Vol.  64,  No.  180/Friday.  September  17.   1999  '  Proposed  Rules 


50699 


Table  4.— Jurisdiction  Under  FFDCA  Over  Residues  of  Antimicrobial  Substances  m  or  on  Food^^^™"""*^ 


Use  Sites/Categories 

Subcategories,  if  Applicable                           Currect  Jurisdiction  under  FFDCA 

b.  An  intended  ongoing  antimicrobial  effect     EPA 
on  the  surface  of  the  finished  article 

'The  term  'food"  is  defined  according  to  FFDCA  section  201(f). 

EPA  has  used  this  lerm  for  convemence  m  this  overview  table  FFDCA  section  2{q)(1)(B)  describes  the  scope  of  activities  to  include  "loca- 
tions where  food  is  prepared,  packed,  or  held  for  comnerciai  purposes." 

EPA  has  used  this  term  fo^  convenience  m  this  overview  table  FFDCA  section  2(q)(1)(B)  describes  the  scope  of  these  treatments  to  include; 
1 1 1  treatments  m  facilities  where  the  treatment  does  not  change  the  raw  agricultural  status  of  the  food;  and  (2)  treatments  applied  during  trans- 
portation between  the  field  and  the  treatment  facility. 


XII.  Efficacy  Performance  and  Labeling 
Standards  for  Antimicrobial  Products 

EPA  proposes  to  create  a  new  Subpart 
\V  (§§156.440  through  156.458)  in  part 
156,  entitled  Public  Health  Claims  tor 
Antimicrobial  Pesticidrs.  Subpart  \V 
would  establish  labeling  requirements 
for  antimicrobial  pesticides  that  make 
public  health  claims  based  upon  the 
level  and  type  of  efficacy  demonstrated 
by  testing.  The  efficacy  perform.ance 
standards  upon  which  the  proposed 
requirements  are  based  are  derived  from 
the  testing  requirements  of  40  CFR  part 
158.  and  the  test  methods  and  standards 
provided  in  Subdivision  G  of  the 
Pesticide  Assessment  Guidelines, 
Today's  proposal  would  also  codify 
certain  labehng  requirements  that  are 
currently  applied  to  antimicrobial 
pesticides  individuallv  at  the  time  of 
registration,  but  are  contained  only  in 
Guidelines  (Subdivision  H  of  the 
Pesticide  Guidelines).  Neither  the 
performance  standards  nor  the  labeling 
requirements  are  a  departure  from 
current  and  longstanding  policies. 

A.  Seed  for  Rule 

EPA  bears  a  special  responsibility  to 
ensure  that  antimicrobial  efficacy  for 
public  health  products  be  substantiated 
and  maintained  over  the  life  of  the 
product  because  of  the  potentially 
serious  consequences  of  lac;k  of  efficacy, 
and  the  fact  that  users  cannot 
independently  ascertain  product 
efficacy.  For  that  reason,  EPA  not  only 
must  review  antimicrobial  efficacy  data 
to  ensure  that  products  indeed  perform 
at  the  claimed  level  of  antimicrobial 
activity,  but  also  must  assure  that 
product  labeling  accurately  expresses 
the  type  and  level  of  activity  to  be 
expected.  Effective  control  of  public 
health  pests  is  not  only  a  function  of  the 
availability  of  products  that  work  as 
intended,  but  also  of  users'  ability  to 
select  an  appropriate  product  for  their 
needs,  and  to  use  it  properly.  The 
product  labeling  is  critical  in  conveying 
this  information.  By  issuing 
performance  standards  and  associated 
labeling  standards  as  rules  rather  than 
the  current  Guidelines,  EPA  expects  to 


ensure  consistency  in  labeling,  promote 
a  common  understanding  among 
registrants  and  the  user  community  of 
performanc;e  expectations  and 
limitations,  and  thereby  maintain  the 
benefits  of  these  products  in  protecting 
public  health. 

B   1984  Proposal 

EPA  originally  proposed  these 
performance  and  labeling  standards  in 
substantially  similar  form  in  1*^84  as 
part  of  a  larger  general  pesticide  labeling 
proposal  (September  26.  1984.  49  PR 
.37959),  but  did  not  finalize  them. 
Because  of  the  intervening  time,  EPA  is 
reproposing  those  efficacy  performance 
and  labeling  standards  today.  In 
response  to  the  1984  proposal.  EPA 
received  eight  comments  pertaining  to 
the  efficacy  performance  and  labeling 
standards.  The  commenters  included 
two  trade  associations  (the  Chemical 
Specialties  Manufacturers'  Association 
and  the  International  Sanitar\  Supply 
Association),  and  six  individual 
producers  of  antimicrobial  pesticides.  A 
copy  of  these  comments  or  a  summary 
is  available  in  the  public  docket.  EPA 
has  not  reviewed  these  comments  in 
detail  for  this  new  proposal,  and  invites 
commenters  to  reiterate  any  comments 
they  believe  are  rele\'ant  to  this 
proposal. 

C.  Current  Proposal 

Every'  pesticide  product  must  be 
properly  labeled,  in  accordance  with 
general  labeling  rpquirements  of  part 
156,  including,  among  other  things,  use 
directions  that  describe  the  site  of 
application,  the  target  pests  associated 
with  each  site,  the  dosage  rate,  the 
method  of  application,  the  frequency 
and  timing  of  application  and  any 
particular  limitations  on  use. 
.\ntimicrobial  products  covered  by 
subpart  W  must  comply  with  part  156 
labeling  requirements  In  addition,  for 
public  health  antimicrobial  products, 
the  labeling  must  identif\-  the  type  and 
level  of  antimicrobial  activity 
demonstrated  by  efficacy  testing.  A 
product  that  does  not  meet  the 
applicable  performance  standard  of 
proposed  subpart  W  for  a  specified  level 


of  activity  (such  as  sterilizer, 
disinfectant,  or  sanitizer)  or  type  of 
activity  (tuberculocidal,  virucidal)  may 
not  be  identified  as  such  on  the  label, 
and,  in  some  cases,  will  be  required  to 
bear  a  disclaimer  to  make  clear  the 
limitations  of  product  performance. 

Under  proposed  §  156,440,  the 
applicability  of  subpart  W  to 
antimicrobial  products  is  the  same  as 
that  in  part  152,  subpart  W.  This  will 
clarify  that  all  antimicrobial  public 
health  products,  not  just  those  meeting 
the  definition  of  "antimicrobial 
pesticide,"  are  subject  to  the  efficacy 
performance  and  labeling  standards. 
This  clarifies  the  status  of  food  use 
antimicrobials,  which  are  excluded  from 
the  statutor\'  definition,  but  covered 
under  EPA's  proposed  rule. 

However,  proposed  §  156.440  would 
limit  applicability  of  subpart  W  to  end 
use  products.  EPA  does  not  expect 
manufacturing  use  products  to  make 
specific  public  health  claims.  Typically 
a  manufacturing  use  product  must  be 
supported  by  presumpti\e  efficacy 
testing  demonstrating  that  the  active 
ingredients  are  capable  of  antimicrobial 
activity.  The  labeling  typically  bears 
information  on  the  results  of  these 
screening  or  presumptive  efficac)'  tests. 
End  use  products  must,  however,  be 
supported  by  specific  efficacy  data  on 
the  end  use  formulation,  on  the  sites 
and  under  the  expected  conditions  of 
use  of  the  product  itself  The 
performance  standards  on  which  the 
labeling  standards  of  subpart  \V  rely  are 
based  upon  end  use  product  testing,  not 
presumptive  testing  of  manufacturing 
use  products.  The  labeling  statements 
and  limitations  therefore  would  also 
relate  only  to  end  use  products. 

Proposed  §  156.441  contains  pertinent 
definitions,  including  the  levels  of 
antimicrobial  activity  that  are  permitted 
on  labeling  (e.g,,  sterilizer,  disinfectant, 
sanitizer).  This  listing  is  not  necessarily 
exhaustive;  in  the  future,  EPA  may 
define  additional  categories  of 
antimicrobial  activity  or  public  health 
pesticides. 

Proposed  §  156.443  describes  what 
types  of  claims  EPA  considers  to  be 
public  health  claims.  In  general,  public 
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health  claims  encompass  three  types  of 
claim.s:  (1)  Claims  of  control  of  specific 
microorganisms  that  are  pathogenic  to 
man;  (2)  claims  of  levels  of 
antimicrobial  activity  that  are  associated 
with  public  health  protection  (e.g., 
disinfect),  even  if  specific  organisms  are 
not  named:  and  (.3)  claims  that  make 
non-specific  assertions  relating  to 
impact  on  public  health  or  safety,  e.g., 
"provides  a  germ-free  environment." 
The  use  of  such  terms  on  a  product  label 
is  deemed  to  bring  a  product  within  the 
ambit  of  FIFRA  regulation  as  a  public 
health  product. 

Among  the  last.  EPA  has  specifically 
included  reference  to  the  term 
"sanitary"  as  an  antimicrobial  public 
health  claim.  EPA  believes  that  this  is 
a  logical  extension  of  the  term 
"sanitize,"  that  should  be  considered  to 
bring  a  product  under  FIFRA  regulation 
as  a  public  health  pesticide.  EPA 
regards  a  product  that  claims  to  "create 
a  sanitary  environment"  or  is  intended 
to  achieve  "sanitar>'"  effects  beyond 
itself  to  be  making  an  assertion  of 
impact  on  public  health.  The  presence 
of  such  a  claim  would  clearly  constitute 
a  pesticide  claim. 

At  the  same  time,  EPA  recognizes  that 
the  term  "sanitary"  may  be  used  on  a 
product  in  the  more  traditional  sense  of 
"hygienic,"  i.e.,  to  convey  the  fact  that 
the  product  is  clean  or  has  been  treated 
to  render  it  free  of  harmhil  organisms 
(for  example,  "sanitary"  napkins).  When 
used  in  such  a  sense.  EPA  believes  that 
there  is  no  intent  or  claim  that  the 
product  will  have  an  antimicrobial 
function  beyond  protection  of  itself.  In 
the  absence  of  an  express  claim.  EPA 
proposes  to  consider  the  claim 
"sanitary"  as  an  implied  pesticide 
public  health  claim,  and  the  product  on 
which  it  appears  as  a  pesticide  subject 
to  FIFRA,  if:  (1)  The  product 
composition  is  similar  to  other  products 
registered  under  FIFRA  that  make 
antimicrobial  claims;  or  (2)  the  product 
contains  a  substance  that  is  capable  of 
antimicrobial  activity  at  the  levels  in  the 
product  and  there  is  no  other  functional 
reason  for  the  ingredient  to  be  present 
in  the  product.  The  burden  would  be  on 
the  producer  of  a  product  that  makes  a 
"sanitarv"  claim  to  demonstrate  that  the 
claim  is  not  a  public  health  claim.  EPA 
seeks  comment  as  to  whether  its 
interpretation  of  "sanitary"  claims  is 
sufficiently  clear  to  unambiguously 
delineate  pesticide  products  or  whether 
it  could  be  overly  broad  and  draw 
inappropriate  products  under  FIFRA. 

Proposed  §  156.444  lists  examples  of 
specific  antimicrobial-related  claims 
that  EP,\  considers  to  be  unacceptable 
because  they  are  misleading.  These  are 
an  extension  and  clarification  of 


existing  prohibitions  against  false  and 
misleading  statements  found  in 
§  156.10(a)(5).  Again,  the  listings  are 
intended  to  be  exeraplar\';  EPA  may 
determine  on  a  case-by-case  basis  that  a 
label  statement  or  claim  is  misleading. 

A  product  that  bears  a  public  health 
claim,  but  which  does  not  meet  the 
performance  standard  for  that  claim  in 
subpart  W  would  be  considered 
misbranded  under  FIFRA  section 
12(a)(1)(E).  Registrants  have  been  on 
notice  of  the  unacceptability  of  these 
statements  from  previous  and  current 
Agency  guidelines  and  policies.  On  the 
effective  date  of  the  final  rule.  EPA 
would  prohibit  these  claims  from 
appearing  on  new  products.  To  ensure 
that  all  registrants  of  current  produts  are 
provided  adequate  notice  and  have 
ample  opportunity  to  evaluate  their 
label  statements  and  delete  or  modify 
those  that  are  unacceptable,  EPA 
proposes  to  permit  registrants  a  1  year 
period  in  which  to  modify  labeling 
before  the  Agency  would  find  the 
products  to  be  misbranded.  As  of  a  date 
approximately  1  year  after  the  effective 
date  of  the  rule,  the  actual  date  to  be 
specified  in  the  final  rule,  EPA  may  take 
action  against  any  product  that  it 
determines  is  misbranded  based  upon 
the  criteria  in  proposed  §  156.444.  EPA 
requests  comments  on  whether  a  1  year 
period  for  label  compliance  is  adequate. 
Based  on  comments,  EPA  may  in  the 
final  rule  adopt  a  compliance  date  of 
more  or  less  than  1  year, 

The  remainder  of  subpart  W 
(§§  156.445  through  156.458)  describes 
the  performance  standards  and 
acceptable  claims  that  may  be  made  for 
various  antimicrobial  public  health 
pesticides.  Each  section  generally 
contains  the  following: 

1 .  The  performance  standard  for  a 
level  of  antimicrobial  efficacy  on  a 
specified  site  (e.g..  sanitizing  claim  on 
hard  surfaces)  or,  alternatively,  a 
description  of  a  use  site  and  the 
performance  standards  that  apply  (e.g., 
fabrics  and  textiles,  air  sanitizers). 

2.  A  reference  to  the  appropriate 
Guideline  for  an  acceptable  test 
protocol.  The  performance  standards  are 
based  upon  testing  in  accordance  with 
the  test  methods  of  the  Pesticide 
Assessment  Guidelines,  Subdivision  G, 
or  "its  equivalent." 

The  term  "equivalent"  is  defined  in 
§  156.441  to  mean  a  protocol  or  method 
that  accomplishes  the  purposes  of  the 
cited  Guidelines,  and  that  provides  data 
equal  in  quality  and  completeness  for 
EPA  assessment  as  that  of  the  cited 
Guideline.  With  respect  to  antimicrobial 
protocols,  an  equivalent  protocol  or 
method  must  be  validated  by  multiple 
laboratories  studies  that  demonstrate 


equivalency.  The  term  "Guidelines"  is 
defined  to  include  both  the  Pesticide 
Assessment  Guidelines.  Subdivision  G. 
and  the  OPPTS  Harmonized  Guidelines. 
For  antimicrobial  efficacy  testing,  these 
differ  only  in  the  numbering  and 
formatting  of  the  Guidelines  Ultimately, 
the  OPPTS  Guidelines  are  intended  to 
supersede  the  OPP  Guidelines.  EPA 
expects  the  Harmonized  Guidelines  to 
be  issued  before  the  rule  is  promulgated. 
Therefore,  in  proposed  subpart  W  we 
have  included  references  only  to  those 
updated  Guidelines.  A  copy  of  the  latest 
draft  of  the  Harmoruzed  Guidelines  for 
Antimicrobial  Performance  (810  series) 
is  included  in  the  public  docket.  If  the 
Harmonized  Guidelines  are  not  final 
and  available  at  the  time  of 
promulgation,  EPA  will  substitute 
references  to  the  existing  Pesticide 
Assessment  Guidelines  in  the  final  rule. 

3.  A  statement  of  the  acceptable 
claim(s)  that  may  be  made  on  labeling 
of  a  product  that  meets  the  performance 
standard.  Typically,  explicit 
terminology  or  wording  is  provided, 
which  must  be  used  to  ensure 
uniformity  of  claims.  In  this  respect. 

§  156.442  would  clarify  that  EPA 
requirements  for  specific  terminology 
also  authorize  grammatical  variations  on 
that  terminology,  or  its  use  in 
statements  and  phrases.  For  example, 
when  EPA  specifies  that  an  acceptable 
claim  is  as  a  "tuberculocide,"  a  product 
would  be  permitted  to  use  the  term 
"tuberculocidal"  in  a  statement  or 
phrase  describing  the  activity  of  the 
product. 

4.  Any  restrictions  or  limitations  upon 
use  of  the  claim.  For  example,  proposed 
§  156.455  states  that  an  air  sanitizer 
must  bear  a  statement  that  accurately 
describes  the  limited  nature  of  the 
sanitizing  claim. 

5.  In  some  cases,  a  description  of 
unacceptable  claims.  Generally,  both 
restrictions  on  claims  and  unacceptable 
claims  are  needed  to  ensure  that  users, 
who  may  have  broader  expectations  of 
efficacy  than  the  product  demonstrates 
and  the  labeling  conveys,  are  fully 
informed  of  product  limitations.  For 
example,  proposed  §  156.455  specifies 
that  an  air  sanitizer  may  not  make 
claims  as  a  sterilant,  disinfectant  or 
germicide. 

Proposed  subpart  W  does  not  contain 
all  required  use  directions  for 
antimicrobial  public  health  products.  It 
contains  only  the  specific  performance 
standards  and  closely  related 
restrictions  and  limitations  on  labeling 
claims  derived  from  those  standards. 
Adequate  use  directions  for  achieving 
expected  efficacy  require  detailed 
instructions  that  vary  depending  on  the 
type  of  product,  use  site  and  target 
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organism,  and  must  be  determined  on  a 
casp-by-casp  basis.  Particularly  for 
antimicrobial  pesticides,  use 
instructions  must  reflect  ver>'  specific 
test  parameters  keyed  to  sites  of  use.  For 
example,  the  presence  of  soil  or 
moisture  on  a  surface  may  affect  the 
ability  of  a  product  to  perform,  and 
must  be  accounted  for  both  in  efficacy 
testing  and  in  labeling  use  directions. 
These  more  detailed  use  instructions  are 
contained  in  .Subdivision  H,  Labeling 
Requirements  for  Pesticide  Use 
Directions.  Antimicrobial  Products. 

XIII.  Other  Labeling  Revisions 

/4.  Use  Dilution  Labeling 

FIFRA  section  3(c)(9)(D)  provides  that 
antimicrobial  products  that  are  or  may 
be  diluted  for  use  may  bear  a  different 
"statement  of  caution  or  prntectivp 
measures"  for  the  recommended  diluted 
solution  than  for  the  concentrate, 
provided  that  adequate  data  have  been 
submitted  to  support  the  proposed 
statement  and  the  label  provides 
adequate  protection  for  exposure  to  the 
diluted  solution  of  the  pesticide.  The 
Agency  has  developed  policy  and 
procedural  guidance  pertaining  to  use 
dilution  labeling,  and  will  apply  the 
policy  to  all  pesticide  products,  not  just 
antimicrobial  products  as  required  by 
FIFRA.  Today's  proposal  would  modif\' 
current  regulations  in  part  156  to 
provide  specifically  for  use  dilution 
labeling. 

1,  Data  requirements.  EPA  intends  to 
specif)-  in  a  future  part  158  proposal  the 
data  required  to  support  use  dilution 
labeling  for  antimicrobial  products. 

The  data  needed  to  support  use 
dilution  labeling  changes  consist  of  data 
on  acute  toxicity  of  the  diluted  product. 
If  a  product  is  diluted  with  water, 
systemic  toxicity  (acute  oral  or  dermal 
toxicity)  categorization  can  be 
supported  by  calculations  from  the 
concentrated  product.  In  general, 
systemic  toxicity  categories  differ  by  a 
factor  of  10.  Therefore,  in  most  cases,  if 
dilutions  are  an  order  of  magnitude  or 
more,  the  toxicity  category  for  a 
particular  route  of  exposure  can  be 
expected  to  be  the  next  lower  category 
(Category  I  is  highest).  For  example,  if 
the  concentrated  product  toxicity 
category  is  II  and  the  product  as  used  is 
diluted  at  least  10-fold,  the  diluted 
product  should  be  in  toxicity  categon.' 
Ill;  if  it  is  diluted  more  than  100-fold, 
the  diluted  product  should  be  in 
toxicity  category  IV. 

On  the  other  hand,  label  statements 
triggered  by  skin  or  eye  irritation  or 
dermal  sensitization  must  be  supported 
by  new  or  cited  studies.  Calculations  are 
not  acceptable  because  irritation  and 


sensitization  effects  do  not  necessarily 
correlate  directh  with  the  degree  of 
dilution. 

In  some  cases,  a  diluted  product  may 
be  more  irritating  than  the  concentrated 
product.  Data  may  be  cited  if  another 
registered  product  (such  as  a  ready  to 
use  formulation)  with  a  composition 
similar  to  the  diluted  product  is 
supported  by  acceptable  data.  In  all 
cases  in  which  the  diluent  is  other  than 
water,  data  must  be  submitted,  since 
diluents  other  than  water  may 
themselves  be  toxic. 

2  Permitted  use  dilution  labeling. 
EPA  proposes  to  expand  its  current 
labeling  regulations  in  40  CFR  part  156 
to  address  opportunities  for  use  dilution 
labeling.  Currently  §  156.10  requires 
that  a  product  be  labeled  with 
information  on  the  product  as 
distributed  and  sold.  The  product  that  is 
marketed  to  users  ma\'  be  a  concentrate 
product  with  directions  for  use  dilution. 
or  may  be  a  ready-to-use  product 
requiring  no  dilution.  In  many  cases,  a 
concentrate  product  as  diluted  will  be 
substantially  similar  in  composition  and 
hazards  to  a  ready-to-use  product.  It 
makes  sense,  then,  that  registrants 
should  be  permitted  to  provide 
additional  information  on  precautions 
and  protertix'p  measures  for  the  diluted 
product.  At  the  same  time,  the  addition 
of  statements  appropriate  for  the 
product  as  diluted  should  not  be 
allowed  to  detract  from  or  mislead  the 
user  as  to  the  hazards  of  the  product  in 
its  undiluted  form. 

EPA  believes  that  the  "statement  of 
caution  or  protective  measures"  referred 
to  in  FIFR.\  section  3lc)(9)(D)  includes 
the  first  aid  or  practical  treatment 
statement,  the  human  (and  animal) 
precautionan,-  statements,  and  various 
personal  protective  equipment 
statements.  EPA  believes  that  a 
"statement  of  caution"  does  not  extend 
to  the  signal  word  (DANGER. 
\VAR.\TNG.  or  CAITION).  word 
POISON  and  skull  and  crossbones.  or 
child  hazard  warning  ("Keep  Out  of 
Reach  of  C'hildren ').  which  should 
reflect  and  alert  users  to  the  typically 
higher  hazards  associated  with  the 
concentrate  product. 

If  the  labeling  allows  a  range  of 
dilution.  EP.A  would  permit  use  dilution 
labeling  only  for  the  most  concentrated 
dilution.  EPA  believes  that  there  is  little 
value  in  multiple  sets  of  precautionary 
statements  reflecting  various  levels  of 
use  dilution,  and  that  product  users 
would  find  multiple  statements 
cluttering  and  confusing. 

Because  the  concentrate  product 
typically  presents  higher  hazards  than 
the  diluted  product.  EPA  would  not 
permit  dilution-based  statements  either 


to  substitute  for  or  modify  existing 
statements  for  the  concentrate  product. 
Rather,  EPA  would  permit  additional 
statements  that  augment  the  information 
for  the  concentrate  product  to  appear 
following  the  concentrate  product 
information.  For  example,  the  wording 
in  italics  could  be  added  to 
precautionary  or  first  aid  statements: 

HAZARDS  TOHUMAS'S.  "Causes 
substantial  but  temporary  eye  injury-.  Do  not 
get  in  eyes  or  on  clothing.  Wear  goggles  or 
face  shield.  Wash  thoroughly  with  soap  and 
water  after  handling.  Wash  contaminated 
clothing  before  reuse.  After  product  is 
diluted,  goggle*  or  face  shield  are  not 
required." 

FIRST  AID.  "If  on  skin:  Take  off 
contaminated  clothing.  Rinse  skin 
immediately  with  plenty  of  running  water. 
Call  a  doctor  or  poison  control  center  for 
fiuther  treatment  advice.  If  diluted  product 
gets  on  skin,  medical  attention  is  not 
required." 

Separate  statements  could  also  be 
used,  with  appropriate  headings  for 
"Concentrate"  and  "Diluted  product"  or 
similar  wording. 

B.  Reorganization  of  Labeling 
Regulations 

EPA  proposes  to  reorganize  _ 

§  156.10(h),  which  describes  labeling 
requirements  pertaining  to  hazard 
statements,  to  upgrade  its  structure.  EPA 
believes  that  this  long  overdue 
reorganization  is  needed  to 
accommodate  the  new  use  dilution 
provisions,  and  to  improve  the 
readability  of  the  human  hazard  and 
precautionary  sections  of  its  labeling 
regulations.  Ultimately  EPA  intends  to 
upgrade  part  156  entirely,  but  at  present 
is  doing  so  only  as  part  of  other 
regulatory  proposals  that  affect  labeling. 

EPA  has  already  proposed  to  upgrade 
the  structure  of  its  use  direction  labeling 
requirements  as  part  of  its  proposal  on 
Pesticides  and  Ground  Water  State 
Management  Plans  (June  26,  1996;  61 
FR  33260),  That  proposal  would  create 
subpart  G  to  contain  directions  for  use. 

Today's  proposal  carries  this 
organizational  upgrading  one  step 
further.  EPA  proposes  to  create  new 
subpart  D  in  part  156  (comprising 
§§  156.60  through  156.79),  and  locate  in 
it  all  human  hazard  and  precautionary 
statements,  including  physical  and 
chemical  hazards.  Environmental 
hazard  and  precautionary  statements, 
currently  located  in  §  156.10(h)(2)(ii) 
would  be  located  in  new  subpart  E. 

In  reformatting.  EPA  has  reworded  the 
provisions  of  current  §  156.10(h)  for 
clarity,  and  is  proposing  several  minor 
changes: 

1.  Section  156.64  would  eliminate  the 
requirement  that  a  product  in  Toxicity 
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Category  IV  bv  all  routes  of  exposure 
bear  a  signal  word.  Currently,  products 
in  Toxicity  Categories  III  and  IV  bear  the 
same  signal  word,  CAUTION.  Products 
in  Toxicity  Category  IV  are  of  minimal 
toxicity,  and  EPA  believes  that  a  signal 
word  is  not  necessary  for  effecting  the 
purposes  for  which  the  product  is 
intended.  Indeed,  the  same  signal  word 
for  two  different  categories  of  toxicity 
may  contribute  to  misunderstanding  of 
the  hazards  of  products  in  both 
categories. 

In  recent  research  conducted  under 
the  Consumer  Labeling  Initiative,  users 
of  several  types  of  c:onsumf  r  products 
tended  to  ascribe  a  higher  level  of 
hazard  to  products  bearing  the  signal 
word  CAUTION  than  to  products 
bearing  no  signal  word  at  all.  Thus  the 
signal  word  CAUTION  on  a  Category  IV 
product  has  the  potential  to  be 
misunderstood.  Users  mav  consider  all 
products  bearing  the  signal  word 
CAUTION  as  similar  in  toxicity,  even 
though  those  in  Toxicity  Category  FV 
pose  negligible  hazard  while  those  in 
Category  III  pose  moderate  but  real 
hazards. 

The  hierarchical  Toxicity  Category 
scheme  is  designed  to  allow  distinctions 
to  be  made  among  products  based  on 
acute  toxicity.  Signal  words  assigned  to 
the  four  toxicity  categories  are  intended 
to  allow  users  to  make  informed  choices 
about  the  risks  of  the  products  they 
purchase.  Having  the  same  signal  word 
for  two  categories  runs  counter  to  this 
goal.  The  hierarchy  of  product  toxicity 
would  be  easier  to  convey  on  labeling  if 
each  category  were  clearly  differentiated 
from  another.  Absent  a  new  signal  word 
to  assign  to  Toxicity  Category  FV 
products,  EPA  proposes  to  eliminate  the 
signal  word  entirely.  The  label  would 
still  be  required  to  bear  the  child  hazard 
warning, 

2.  Section  156.66  would  clarify  that 
the  child  hazard  warning,  "Keep  Out  of 
Reach  of  Children"  is  not  always 
appropriate  for  all  products,  and  that 
EPA  may  require  or  permit  an 
alternative  wording  of  the  statement. 
This  change  would  codify  existing 
policy. 

,3.  Section  156,68  would  require  the 
heading  "First  Aid,"  instead  of  the 
currently  required  "Practical 
Treatment."  for  the  statement  regarding 
emergency  treatment  bv  a  user  to 
mitigate  pesticide  exposures.  This 
change  was  recommended  in  the 
Consumer  Labeling  Initiative  Phase  I 
Report  (September  30,  1996).  in  which 
consumer  interviews  identified  label 
improvements  for  consumer  pesticide 
and  non-pesticide  products. 

4.  Section  156.68  would  also  require 
that  a  first  aid  statement  appear  on  the 


front  panel  of  the  label  for  each  product 
in  Toxicity  Category  I,  including  for  the 
first  time  eye  and  skin  irritation  effects. 
Currently,  the  statement  is  required  on 
the  front  panel  only  for  products  in 
Toxicity  Category  I  based  upon  systemic 
effects. 

EPA  believes  that  the  current 
distinction  between  systemic  and 
irritation  effects  is  not  justified.  The 
corrosive  effects  associated  with 
exposure  to  a  Toxicity  Category  I  skin  or 
eye  irritant  are  potentially  irreversible, 
and  EPA  believes  that  information  on 
mitigating  those  effects  should  be 
clearly  and  immediately  available  to  the 
user.  Logically,  then,  first  aid  measures 
for  skin  irritation  should  be  as 
prominently  located  on  the  label  as 
those  for  dermal  toxicity.  Location  on 
the  front  panel  affords  the  greatest 
prominence  to  first  aid  statements. 

5.  In  creating  new  subpart  E  in  which 
to  locate  environmental  hazard  and 
precuationary  statements,  EPA  has 
included  in  a  general  section  (§  156.80) 
introductory  language  describing  the 
location  and  type  size  of  environmental 
hazards  statements.  Otherwise  the 
requirements  are  the  same  as  those  in 
current  §  156.10(h),  and  comment  is  not 
requested  on  this  reorganization. 

C.  Updated  Toxicity  Categories 

EPA  had  intended  to  propose  to 
update  its  current  Toxicity  Categories 
for  acute  hazard  labeling.  The  Toxicity 
Categories  in  §  156.10(h)  were 
established  in  1975  and  are  no  longer 
current.  In  September  1998,  however, 
the  United  States  agreed  in  principle 
with  the  Organization  for  Economic 
Cooperation  and  Development  to 
harmonize  internationally  the 
classification  systems  for  a  number  of 
hazard  criteria,  including  acute  toxicity. 
The  proposed  classification  scheme 
differs  markedly  from  EPA's  current 
scheme,  both  in  the  number  of  and 
criteria  for  acute  toxicity  categories. 
Implementation  plans  for  the  new 
scheme  are  intended  to  be  developed  by 
the  year  2000. 

In  light  of  the  proposed 
internationally  harmonized  scheme, 
EPA  has  decided  not  to  propose  to 
update  its  toxicity  categories.  At  best, 
updating  would  be  an  interim  step, 
which  would  be  superseded  in  2  to  3 
years  by  U.S.  implementation  of  the 
new  scheme,  which  itself  will  be  a 
major  undertaking  for  the  pesticide 
industry. 


XrV.  Chemical  Sterilants 

A.  Liquid  Chemical  Sterilants  Excluded 
by  Statute 

FIFRA  section  2(u)  specifically 
excludes  from  the  definition  of 
"pesticide"  liquid  chemical  sterilants 
(and  their  subordinate  disinfectant 
claims)  for  use  on  a  critical  or  semi- 
critical  device.  This  change  in  FIFRA 
was  effective  on  August  3,  1996,  and 
supersedes  the  interim  guidance 
outlined  in  PR  Notice  94-4  (June  30. 
1994).  That  notice  pertains  to 
registration  procedures  for  liquid 
chemical  sterilant  products  affected  by 
the  June  3,  1993  Memorandum  of 
Understanding  (MOU),  as  amended, 
between  EPA  and  FDA.  In  accordance 
with  the  MOU,  EPA  was  preparing  a 
rule  to  exempt  such  products  from 
FIFRA  regulation  under  section  25(b), 
which  would  have  yielded  regulatory 
jurisdiction  solely  to  FDA.  That 
proposal  is  no  longer  needed  since  the 
jurisdictional  change  was  accomplished 
statutorily. 

The  effect  of  the  exclusion  under 
FIFRA  is  that  such  products  are 
regulated  solely  by  FDA  as  "devices"  as 
defined  in  section  201  of  the  FFDCA. 
EPA  has  issued  a  notice  to  registrants  of 
affected  sterilant  products  (PR  Notice 
98-2,  January  15,  1998),  informing  them 
of  the  change  in  regulatory  jurisdiction. 
Today's  proposal  will  codify  in  new 
§  152.6  the  statutory  exclusion  for  liquid 
chemical  sterilants,  though  codification 
is  merely  a  convenience  for  the 
regulated  community  and  is  not 
necessary  for  the  exclusion  to  be 
effective. 

Codification  of  the  liquid  chemical 
sterilant  exclusion  does  not  change  the 
interim  measures  outlined  in  PR  Notice 
94-4  for  general  purpose  disinfectants, 
nor  does  it  affect  liquid  chemical 
sterilant  products  intended  for  use  on 
non-medical  devices,  such  as  those 
intended  for  use  solely  on 
environmental  surfaces,  or  those  which 
are  intended  for  veterinary  purposes. 

B.  Non-liquid  Chemical  Sterilants 
Exempted  by  Regulation 

EPA  proposes  further  to  use  its 
authority  under  FIFRA  section  25(b)  to 
exempt  from  FIFRA  regulation  the 
following  additional  antimicrobial 
product  types:  (1)  Non-liquid  chemical 
sterilants  for  use  on  critical/semi-critical 
devices,  except  ethylene  oxide;  (2)  non- 
liquid  chemical  sterilants  bearing,  in 
addition,  subordinate  disinfectant 
claims  for  use  on  critical/semi-critical 
devices. 

FQPA  modified  the  definition  of 
"pesticide"  in  FIFRA  section  2(u)  so  as 
to  grant  FDA  exclusive  jurisdiction  over 
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liquid  chemical  sterilants  for  use  on 
critical/semi-critical  devices,  Congress 
did  not,  however,  address  non-liquid 
chemical  sterilants.  which  have  similar 
uses  as  liquid  chemical  sterilants.  In 
fact,  under  FFDCA  section  .510.  FDA 
regulates  all  chemical  sterilants  used  on 
all  medical  devices,  not  just  liquid 
chemical  sterilants  on  critical  and  semi- 
criticjal  devices.  In  modifying  FIFRA, 
Congress  affirmed  that  FDA  jurisdiction 
under  FFDCA  section  510  was  an 
adequate  means  of  regulating  these 
sterilant  products,  and  that  dual 
oversight  with  EP.A  was  unnecessarv'  to 
protect  the  public  health. 

FIFRA  section  25(b)  authorizes  EPA, 
by  regulation,  to  exempt  a  pesticide 
from  any  or  all  provisions  of  FIFRA  if 
the  pesticide  is  adequately  regulated  bv 
another  Federal  agency.  EPA  believes 
that  Congress'  expression  of  the 
adequacy  of  FDA's  approval  process  for 
liquid  chemical  sterilants  and  their 
subordinate  disinfection  claims  on 
critical/semi-critical  devices  as  a 
statutory  matter  is  an  adequate  basis  for 
EPA  to  determine  that  non-liquid 
chemical  sterilant  products  regulated 


under  the  same  approval  process  are 
adequately  regulated  by  another  Federal 
agency. 

C.  Antimicrobial  Products  Neither 
Excluded  nor  Exempted 

1.  ,4m'  claims  on  non-critical  medical 
devices.  EPA  does  not  propose  to 
exempt  sterilants  or  disinfectant 

products  used  on  nnn-critical  medical 
devices  from  FIFR.-\  regulation.  Non- 
critical  medical  devices  potentially 
cover  a  wide  array  of  items  and  surfaces, 
such  as  blood  pressure  cuffs  and 
bedpans.  EPA  and  FDA  currently  share 
jurisdiction  over  products  used  on  non- 
critical  medical  devices.  However, 
under  its  199,3  MOU  with  FDA.  EPA 
and  FDA  agreed  t(j  an  approach  under 
which  FDA  would  grant  sole 
responsibility  for  products  used  on  non- 
cntical  medical  devices  to  EPA,  FDA 
has  issued  a  proposal  to  pxempt  general 
purpose  disinfectant  products  from  the 
requirement  for  pre-market  clearance 
under  FFDCA  section  510(k)  (63  FR 
59917,  November  6.  1998). 

2,  Any  claims  on  non-medical 
devices.  EPA  has  sole  jurisdiction  o\-er 


all  claims  on  non-medical  devices. 
These  products  are  not  regulated  jointly 
with  FDA. 

The  combination  of  the  statutory 
exemption  for  liquid  chemical  sterilants 
and  the  exemptions  proposed  under 
FIFRA  section  25(b)  would  give  FDA 
sole  jurisdiction  over  all  chemical 
sterilants  (except  ethylene  oxide), 
together  with  their  subordinate  level 
disinfection  claims  for  use  on  all  critical 
and  semi-critical  medical  devices. 
Exempting  from  FIFRA  coverage 
additional  sterilants  and  uses  and 
consolidation  of  regulatory  jurisdiction 
with  FDA  will  eliminate  dual  regulatory 
requirements  and  unnecessary 
paperwork  requirements. 

Table  5  below  sets  out  concisely  the 
status  of  chemical  sterilants  and  other 
antimicrobial  products  used  on  medical 
devices,  and  the  statuton'  and 
regulatory  transfers  that  are  occurring 
for  liquid  and  non-liquid  chemical 
products.  Where  the  table  indicates  "no 
change"  in  the  last  column,  the 
jurisdiction  has  not  changed  by  statute, 
and  EPA  is  not  proposing  any  regulatory 
change. 


Table  5. — Antimicrobial  Products  Used  on  Medical  Devices 


Product 

In  this  form- 

For  this  Use- 

Is  under  the  Junsdiction  of- 

By  Virtue  of~ 

Sterilant  +  any  subordinate 
level  disinfectant  claim 
(except  ethylene  oxide) 

Liquid 

Cntical  semi-cnticai  medical 
devices 

FDA 

Statutory  exclusion 

Non-critical  medical  devices 

FDA  and  EPA 

No  change 

Sites  other  than  medical  de- 
vices 

EPA 

No  change 

Non-liquid 

Cntical/semi-cnticai  medical 
devices 

FDA 

FIFRA  exemption 

Non-critical  medical  devices 

FDA  and  EPA 

Noctiange 

Sites  other  than  medical  de- 
vices 

EPA 

No  change 

Products  bearing  disinfect- 
ant or  sanitizer  claims 
;      only 

All  forms 

Non-critical  medical  devices 

EPA  and  FDA 

No  change 

Sites  other  than  medical  de- 
vices 

EPA 

No  change 

D.  Ethylene  Oxide 

Ethylene  oxide  is  a  gaseous  form  of 
sterilant.  and  thus  was  not  transferred  to 
FDA  jurisdiction  by  statute.  EPA  does 
not  propose  to  exempt  the  sterilant 
ethylene  oxide  because,  in  contrast  to 
the  other  non-liquid  sterilants  that 
would  be  exempted,  ethylene  oxide  use 
is  not  limited  to  medical  and  hospital 
use.  Ethylene  oxide  is  used  as  a 
fumigant  for  foods,  particularly  for 


fumigation  of  whole  spices,  a  use 
regulated  by  no  other  Agency  except 
EPA.  Thus,  even  if  EPA  were  to  exempt 
the  ethylene  oxide  sterilization  use  on 
critical/semi-critical  devices,  EP.*i  might 
retain  significant  oversight  o\  er 
ethylene  oxide  for  other  uses.  It  makes 
sense,  then,  for  EPA  to  retain 
junsdiction  o\'er  the  sterilant  use  of 
ethylene  oxide  on  medical  devices. 


XV.  Nitrogen  Stabilizers 

A.  Nitrogen  Stabilizers  are  Regulated  as 
Pesticides 

FQPA  expanded  the  FIFR.^  definition 
of  "pesticide"  to  include  nitrogen 
stabilizers,  but  by  definition  m  FIFRA 
section  2(hh)  "nitrogen  stabilizer' 
excludes  certain  substances.  Two 
named  substances  (dicyandiamide  and 
ammonium  thiosulfate)  are  excluded 
outright.  Other  substances  are  excluded 
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if  they  meet  the  criteria  in  section 
2(hh)(3):  They  were  introduced  into 
tdrnmercial  agronomic  use  by  January  1. 
1992.  without  being  registered  under 
FIFRA.  and  thereafter  have  not  made 
specific  claims  of  "prevention  or 
hindfring  of  nitrification, 
dcnitrification,  ammonia  volatilization 
|or|  urease  production"  (collectively 
roferred  to  in  this  discussion  as 

nitrogen  stabilization  claims"),  except 
where  required  to  do  so  under  State 
pesticide  regulations. 

EPA  proposes  to  add  to  new  §  152.6 
those  substances  that  are  not  nitrogen 
stabilizers  bv  statutory  definition  and 
therefore  not  regulated  as  pesticides 
when  used  for  nitrogen  stabilization 
purposes.  Ail  other  nitrogen  stabilizer 
products  are  regulated  as  pesticides 
under  FIFRA.  This  unit  discusses  how 
EPA  will  determine  which  nitrogen 
stabilizers  it  will  treat  as  pesticides. 

B  What  IS  a  Nitrogen  Stabilizer? 

1   Action  on  noil  bacteria.  To  be  a 
nitrogen  stabilizer  in  the  first  instance, 
d  product  must  dcromplish  the  purpose 
of  nitrogen  stabilization  through  "action 
upon  soil  bacteria."  Clearly,  this  phrase 
excludes  fertilizer  products,  which 
increase  soil  nitrogen  by  simple 
addition  of  nitrogen-containing 
substances  rather  than  any  soil  bacterial 
action.  However,  any  product  that 
enhances  soil  nitrogen  availability  by 
affecting  the  soil  bacteria  is  a  nitrogen 
stabilizer,  regardless  of  whether  it  also 
functions  as  a  fertilizer  after  action  on 
soil  bacteria.  Such  dual  products  that 
function  both  as  nitrogen  stabilizers  and 
fertilizers  are  regulated  under  FIFRA  if 
they  meet  the  other  statutory  criteria  for 
nitrogen  stabilizers. 

2.  Dote  of  introduction  into 
commerce.  The  first  criterion  pertains  to 
the  date  of  introduction  of  the  product 
into  commerce.  Section  2(hh)  specifies 
January  1,  1992,  as  the  date  before 
which  the  product  must  have-been  in 
"commercial  agronomic  use"  but  not 
registered  as  a  pesticide  (as  well  as  the 
date  after  which  no  specific  claims  of 
nitrogen  stabilization  must  have  been 
made  in  connection  with  its  sale  and 
distribution;  see  below)  EPA  can  verify 
from  its  records  what  products  were 
registered  before  January'  1,  1992  (these 
are  nitrogen  stabilizers  that  must 
continue  to  be  registered).  EPA 
interprets  "commercial  agronomic  use" 
to  mean  that  a  product  is  being 
distributed  and  sold  at  the  wholesale 
and  retail  levels.  A  product  that  is  being 
distributed  only  in  a  limited  or 
restricted  way  in  preparation  for  full 
marketing  is  not  considered  to  have 
achieved  commercial  marketing  status. 


3.  Specific  claims.  The  second 
criterion  relates  to  claims  made  for  the 
product.  The  statute  does  not  define 
what  is  meant  by  a  "specific  claim  of 
prevention  or  hindering  of  the  process 
of  nitrification,  denitrification.  ammonia 
volatilization  [or]  urease  production." 
Moreover,  there  is  no  explanatory 
legislative  history  to  guide  EPA  in 
discerning  Congressional  intent. 
Therefore,  EPA  is  interpreting  the 
phrase  in  a  common  sense  manner. 

Nitrification,  denitrification.  ammonia 
volatilization,  and  urease  production 
denote  specific  undesirable  actions  of 
soil  bacteria  with  the  result  that 
nitrogen  availability  is  decreased. 
Clearly,  any  product  that  uses  these 
terms  on  the  label  is  making  a  "specific 
claim"  of  mitigating  that  effect. 
However,  other  claims  which  focus  otdy 
on  the  end  result  of  nitrogen 
stabilization  (increased/prolonged 
availability  of  nitrogen)  are  also  used  on 
product  labels.  EPA  identifies  examples 
of  these  phrases  in  proposed 
§  152.6(b)(4).  The  phrases  listed  in  that 
section,  to  the  Agency's  knowledge, 
could  be  used  to  describe  only  two 
functions  of  products — either  the 
fertilizer  effect  of  addition  of  slow- 
release  nitrogen-containing  substances, 
or  the  pesticidal  effect  on  soil  bacteria 
that  is  nitrogen  stabilization  and  has  the 
same  end  result. 

Although  these  Isbel  claims  could 
theoretically  be  used  to  describe 
fertilizers.  EPA  believes  that  they  are  in 
practice  claims  of  nitrogen  stabilization 
rather  than  fertilizer  claims,  for  the 
following  reasons.  First,  fertilizer 
products  are  already  excluded  from 
FIFRA  regulation  by  EPA's  own 
regulations  in  §  152.8,  and  a  fertilizer 
product  need  only  be  labeled  as  such 
(and  bear  no  other  pesticide  claims)  to 
avoid  FIFRA  regulation.  It  would  make 
little  sense  for  a  fertilizer  product  to 
bear  claims  such  as  "increases  nitrogen 
uptake"  or  "prolongs  nitrogen 
availability"  when  a  simple  declaration 
as  a  "fertilizer"  would  suffice  under 
FIFRA,  and  "fertilizer"  is  a  description 
of  such  a  product  that  would  be 
understood  by  all  purchasers.  The  only 
other  plausible  use  of  these  ambiguous 
claims  relates  to  nitrogen  stabilizing 
effects  on  soil  bacteria. 

More  telling  is  EPA's  experience  in 
evaluating  such  products.  A  first-hand 
examination  of  the  labeling  and 
ingredients  declaration  of  a  product  is 
the  most  reliable  method  to  determine  if 
products  with  such  claims  are  to  be 
regulated  under  FIFRA.  An  examination 
of  this  sort  is  similar  to  the  process  used 
for  many  years  to  determine  the 
pesticide/non-pesticide  status  of  plant 
regulators  (pesticide)  versus  fertilizer 


(non-pesticide)  products.  In  each 
instance  that  EPA  has  examined  a 
product  bearing  a  claim  such  as 
described  in  §  152.6(b)(4).  EPA  has 
determined  that  the  product  was.  in 
fact,  hmctioning  as  a  nitrogen  stabilizer, 
and  that  the  product  composition  was 
consistent  with  an  expected  nitrogen 
stabilization  purpose  rather  than,  or  in 
addition  to.  a  fertilizer  purpose. 

Moreover,  such  an  interpretation  of 
indirect  claims  is  in  keeping  with  EPA's 
past  and  current  policies  on  nitrogen 
stabilizers.  EPA's  policy  has  been  to 
treat  claims  that  indicate  pesticidal 
intent  as  pesticide  claims  that  subject 
the  products  to  regulation  under  FIFRA. 
Therefore.  EPA  proposes  to  treat  any 
claim  that  states  or  implies  that  the 
product  will  prevent  or  hinder 
nitrification,  denitrification.  ammonia 
volatilization,  or  urease  production  as  a 
claim  that  brings  the  product  under  the 
purview  of  FIFRA  as  a  nitrogen 
stabilizer.  If  a  product  functions  solely 
as  a  fertilizer  or  a  slow-  or  delayed- 
release  fertilizer,  is  labeled  as  such  with 
explanatory  information  on  the  method 
used  to  accomplish  any  delayed-  or 
slow-release  action  (e.g..  by 
encapsulation)  and  bears  no  additional 
claims  that  appear  to  be  nitrogen 
stabilization  claims,  it  would  not  be 
considered  a  pesticide. 

EPA  believes  that  to  do  otherwise 
would  create  an  administrative  and 
enforcement  inequity  that  could 
potentially  undermine  the  intent  of  the 
statute  to  the  point  where  it  would  have 
little  practical  effect.  The  purpose  of 
incorporating  nitrogen  stabilizers  into 
the  definition  of  "pesticide"  in  FIFRA 
section  2(u)  is  to  regulate  certain 
nitrogen  stabilizers  as  pesticides.  If  EPA 
were  to  interpret  the  Act  to  limit  the 
regulatory'  coverage  of  nitrogen 
stabilizers  to  products  that  use  the 
magic  words  "nitrification," 
"denitrification,  "  "ammonia 
volatilization,"  or  "urease  production," 
while  ignoring  other  language  that 
makes  equivalent  but  differently 
phrased  claims,  a  product  that  Congress 
intended  to  be  regulated  could  escape 
FIFRA  regulation  merely  by  using  a 
"code  phrase"  that  conveys  the  same 
meaning  as  these  terms.  Arguably, 
under  such  a  restrictive  interpretation, 
the  only  nitrogen  stabilizers  covered  by 
FIFRA  might  be  those  already  registered 
as  of  January  1,  1992.  EPA  believes  that 
Congress  could  not  have  intended  to 
extend  coverage  of  FIFRA  to  nitrogen 
stabilizers,  only  to  exclude  most  or  all 
of  those  products  by  a  mere  turn  of 
phrase. 

4.  State  exclusion.  Congress  did 
provide  a  specific  exclusion  for 
statements  that  are  required  by  State 
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legislative  or  regulatory  authorities.  A 
product  that  makes  a  claim  of  nitrogen 
stabilization  in  its  labeling  or  other 
materials  only  because  of  a  State 
requirement  is  not  thereby  brought 
under  FIFRA  regulation.  Congressional 
intent  is  clear:  Federal  regulators' 
authority  over  nitrogen  stabilizers 
should  not  be  enlarged  by  actions  of  the 
States.  Nor  does  EPA  belipve  that 
Congress  intended  that  a  product  that 
triggered  Federal  regulation  bv  making 
nitrogen  stabilizer  claims  be  removed 
from  regulation  by  subsequent  action  of 
a  State.  Proposed  §  152.6  therefore 
makes  clear  that  the  State  requirement 
for  labeling  must  be  a  pre-existing  one. 
that  is.  in  place  prior  to  the  assertion  of 
nitrogen  stabilizing  claims  by  the  seller 
or  distributor. 

Moreover,  a  product  for  which 
nitrogen  stabilization  claims  are  made 
because  of  a  State  requirement  is 
nonetheless  subject  to  FIFR^^  regulation 
if  at  any  time  since  lanuary  1.  1992. 
nitrogen  stabilization  claims  have  been 
made  for  the  product  with  respect  to  its 
distribution  and  sale  in  another  State 
that  does  not  have  such  a  requirement 
Sale  or  distribution  of  such  a  product  in 
any  State,  including  the  State  which 
imposed  the  labeling  requirement,  is 
subject  to  the  provisions  of  FIFR,^. 

The  producer  of  a  product  who  claims 
eligibility  under  this  exclusion  would 
need  to  maintain  sufficient  records  to 
clearly  demonstrate  that,  as  of  lanuary  1, 
1992.  the  product  was  being 
commercially  distributed  and  sold  (sales 
records,  for  example),  and  that  no 
nitrogen  stabilization  claims  were  made 
after  that  date  (dated  copies  of  labeling 
and  advertising,  for  example),  These 
records  are  maintained  by  producers  as 
a  normal  business  practice,  so  no 
additional  recordkeeping  would  be 
required  by  this  proposal. 

XVI.  Notification  of  Registration 
Changes 

A.  FQPA  Modifications 

EPA  proposes  to  modify-  its  current 
notification  procedures  for 
antimicrobial  products  to  conform  to 
those  established  under  FIFRA  section 
3(c)(9).  The  statutory'  provisions 
requiring  these  changes  are  discussed  in 
Units  IV, I.  and  V.B. 

Prior  to  FQPA,  FIFRA  did  not  provide 
a  notification  scheme.  In  1988.  EPA 
implemented  a  regulatory  notification 
framework  (contained  in  §  152.46). 
under  which  EPA  determines  acceptable 
modifications  to  registration  that  may  be 
made  by  notification.  The  types  of 
acceptable  notifications  are  set  out  in 
direct  notices  to  registrants,  together 


with  the  procedures  for  submitting 
notifications. 

FQPA  modified  FIFRA  with  respect  to 
notifications  for  antimicrobial  pesticides 
only,  in  both  substance  and  procedure. 
For  the  first  time,  FIFRA  e.stablishes  a 
statutorv  right  for  antimicrobial 
registrants  to  make  certain  types  of 
changes  by  notification.  Specifically,  a 
registrant  mav  modif>'  the  labeling  of  an 
antimicrobial  pesticide  product  to 
include  relevant  information  on  product 
efficacy,  product  composition,  container 
composition  or  design  or  other 
characteristics,  that  do  not  relate  to  anv 
pesticide  claim  or  pesticidal  activity. 
Further.  FIFR.\  sets  up  a  procedure  for 
antimicrobial  notifications  that  holds 
both  registrants  and  EPA  to  a  high 
degree  of  accountability. 

FIFR.^  section  3(cl(9)  became  effective 
on  August  3.  1996;  today's  proposal 
would  codif)  the  procedures  of  the  Act 
that  are  already  in  effect.  Neither 
current  regulations  nor  this  proposal 
address  the  types  of  actions  that  may  be 
accomplished  by  notification. 

The  notification  provisions  of  the  Act 
apply  only  to  antimicrobial  products.  As 
a  policy  matter,  EPA  could  extend  both 
the  t\"pes  of  notifications  and  the 
procedures  for  notifications  to  other 
products.  After  consideration.  EPA  has 
decided  to  allow  non-antimicrobial 
registrants  to  avail  themsehes  of  the 
new  types  of  notifications  provided  bv 
FIFRA  section  3(c)(9),  but  will  not 
propose  changes  in  its  current 
procedures  for  notifications  for  such 
products  Although  EPA  believes  that 
the  new  statutory'  process  for 
antimicrobials  is  superior  in  some  ways 
to  the  existing  notification  scheme,  it  is 
reluctant  to  add  an  additional 
procedural  layer  to  a  system  that 
appears  to  work  well  as  currently 
administered 

Consequently,  after  the  effective  date 
of  the  rule.  EPA  would  have  in  place 
two  notification  schemes 
(antimicrobials/ other  pesticide 
products),  but  would  have  a  unified  set 
of  notification  actions.  After  the 
effective  date  of  the  rule,  antimicrobial 
registrants  would  be  required  to  follow 
the  notification  procedures  of  §  152.446 
only:  they  would  not  be  permitted  to 
follow  the  current  procedures  in 
§  152,46,  EPA  welcomes  comment  on 
whether  the  notification  procedures  for 
antimicrobials  should  be  adopted 
across-the-board.  If  persuaded  by 
commenters  that  there  are  benefits 
without  undue  costs  in  making  the 
procedures  for  notifications  uniform  for 
all  products,  EPA  could,  in  the  final 
rule,  adopt  the  procedures  across-the- 
board.  If  it  does  so,  EPA  would  simply 


adopt  the  provisions  of  §  152.446  to 
replace  those  currently  in  §  152.46. 

Although  EPA  does  not  propose  to 
apply  the  new  procedures  to  all 
products,  it  believes  that  the  types  of 
notifications  permitted  by  FIFRA 
section  3(c)(9)  should  be  extended  to  all 
products  rather  than  limitmg  them  to 
antimicrobials.  Doing  so  does  not 
require  that  EPA  modify'  its  regulations 
in  §  152.46,  since  permitted 
notifications  are  detailed  in  direct 
notices  to  registrants  (PR  Notices),  a 
practice  EPA  would  continue.  Current 
permitted  notifications  are  specified  in 
PR  Notice  98-10,  issued  October  22. 
1998. 

B.  Comparison  of  Current  and  New 
Procedures  for  Antimicrobial  Products 

This  unit  describes  the  new- 
procedures  for  antimicrobial  product 
notifications  and  compares  them  to  the 
current  procedures  for  all  other 
products,  which  are  not  proposed  for 
change.  The  significant  differences 
between  antimicrobial  procedures  and 
current  notification  procedures  in 
§152.46  are  that; 

1.  Registrants  who  submit 
antimicrobial  notifications  must  wait  60 
days  after  submission  before 
distributing  or  selling  the  modified 
product.  Registrants  of  other  products 
may  distribute  or  sell  immediately  upon 
submission. 

The  new  scheme  offers  an  eminently 
practical  solution  for  the  uncertainties 
of  compliance  and  enforcement  in  the 
current  notification  process.  Under  the 
current  scheme,  a  registrant  who  ships 
immediately  upon  notification  runs  the 
risk  that  EPA  might  thereafter  determine 
the  notification  is  improper,  and  the 
product  would  be  in  violation  of  FIFRA. 
Because  FIFR,^  section  3(c)(9)  prohibits 
sale  and  distribution  of  a  modified 
product  for  60  days  after  submission, 
but  requires  Agency  action  within  30 
days,  there  will  always  be  some  period 
of  time  after  the  .Agency's  decision 
before  an  antimicrobial  product  can  be 
shipped  legally.  There  is  no  possibility 
(as  exists  under  the  current  scheme)  that 
a  registrant  will  ship  an  antimicrobial 
product  only  to  have  the  Agency 
disapprove  the  notification.  The  benefit 
of  certainty  is  somewhat  offset  by  the 
fact  that  an  antimicrobial  registrant 
must  wait  before  shipping.  However. 
EPA  proposes  in  §  152.446  to  allow 
shipment  at  any  time  after  receipt  of 
approval  by  the  Agency  (30  days), 
thereby  almost  halving  the  60--day 
waiting  time. 

2.  EPA  is  obligated  to  disapprove 
antimicrobial  notifications  it  finds 
unacceptable  within  30  days  after 
receipt.  Under  the  current  process, 
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EPA's  goal  is  tn  make  its  determination 
within  30  days,  but  it  is  not  required  to 
do  so 

The  new  process  involves  some 
increase  in  resources  and  time  on  EPA's 
part  Requiring  a  review  and  specific 
disapproval  decisirin  within  30  days  of 
receipt  is  more  demanding  than  the 
current  scheme  which  lacks  a  decision 
deadline.  Nonetheless,  antimicrobial 
notifications  are  currently  being 
processed  within  30  days,  so  EPA 
anticipates  little  pressure  on  its  current 
antimicrobial  program  resources  to 
accommodate  the  30-day  decision 
deadline. 

3  EPA  may  require  substantiating 
information  for  an  antimicrobial 
notification.  Current  EPA  regulations  in 
i?  152.46  do  not  explicitly  mention 
substantiation.  EPA  proposes  that 
antimicrobial  registrants  be  required  to 
retain,  and  submit  upon  request, 
substantiating  information  for  each 
modification.  Substantiating 
information  might  be  required  to  be 
submitted  if  the  registrant  objected  to 
the  Agency's  disapproval  of  his/her 
notification.  The  provision  for 
substantiation  of  claims  for 
antimicrobial  products  offers  EPA 
greater  assurance  that  the  claims  are  in 
fact  accurate,  and  can  be  verified 
objectivelv  or  scientifically 

4  Antimicrobial  registrants  may 
formally  object  to  the  Agency's 
disapproval  of  an  antimicrobial 
notification  Current  §  152.46  contains 
no  provision  for  appeal  of  an  Agency 
disapproval.  The  availability  of  an 
administrative  appeals  process,  if  used 
frequentlv.  wf)uld  increase  resource 
needs  to  administer  the  process. 
However.  EPA  anticipates  few  appeals 
since  the  types  of  notifications 
permitted  bv  the  statute  are  relatively 
straightforward  decisions  for  which  the 
current  notification  scheme  was 
designed. 

XVII.  Conforming  and  Organizational 
Changes 

A  Changes  in  Definitions 

EP.'X  is  proposing  to  modify,  delete,  or 
add  a  number  of  definitions  to  §  152.3. 
Definitions  located  in  §  152.3  apply  to 
all  pesticide  applicatitms.  including 
antimicrobial  applications.  The 
definition  of  "pesticide"  would  be 
deleted  because  it  has  become  so  long 
and  complicated  in  the  statute  itself  that 
it  adds  no  value  to  reiterate  the 
definition  in  regulations.  The  definition 
of  "active  ingredient"  would  be 
modified  to  conform  to  the  change  made 
bv  FQP.-\  adding  nitrogen  stabilizers. 
Definitions  to  be  added  include  the 
following: 


1.  "Antimicrobial  pesticide,  "  to  allow 
reference  to  new  subpart  W.  The 
definition  proposed  here  interprets  the 
statutory  definition  to  clarify  and  give 
practical  meaning  to  the  exclusions 
from  the  definition  for  "wood 
preservative."  "antifouling  paint 
product,"  "fungicide  for  agricultural 
use"  and  "aquatic  herbicide." 

2.  "Applicant."  '"registrant"  and 
"application  for  registration."  to  create 
concise  terms  that  cover  both  new  and 
amended  registrations. 

3.  "Complete  application.  "  This 
definition  is  being  added  to  apply  to  all 
pesticide  applications  because  a  number 
of  FIFRA  provisions  (not  just  those  for 
antimicrobial  products)  depend  upon 
the  submission  of  a  "complete 
application,"  including:  (1)  the 
timeframes  for  all  "fast-track" 
applications  under  section  3(c)(3)(B);  (2) 
the  priority  given  to  review  of  minor  use 
applications  under  section  3(c)(3)(C): 
and  (3)  the  priority  given  to  so-called 
"safer"  pesticides  under  section 
3(c)(10).  For  antimicrobial  pesticides, 

§  152.450  contains  detailed  information 
on  what  constitutes  a  complete 
application. 

4.  "Fast-track  application,"  to 
formalize  the  term  widely  used  by  the 
Agency  and  the  regulated  community 
for  applications  under  FIFRA  section 
3(c)(3). 

5.  "Nitrogen  stabilizer,"  to  include  the 
statutory  term  here  for  convenience. 

B.  Exclusions  and  Exemptions  under 
FIFRA 

EPA  proposes  to  compile  in  one 
location  in  its  regulations  the  various 
exclusions  that  have  accumulated  in 
FIFRA  over  the  years.  Exclusions  from 
FIFRA  regulation  are  statutorily 
designated  substances  that  are  not  to  be 
regulated  under  FIFRA.  Readers  should 
note  that  "exclusions  "do  not  include 
exemptions  granted  under  FIFRA 
section  25(b),  which  are  pesticides 
specifically  removed  from  FIFRA 
regulation  by  Agency  action. 

Several  exclusions  already  exist  in 
FIFRA,  and  are  identified  in  current 
regulations.  These  include: 

1.  Substances  used  against  organisms 
that  are  not  "pests"  bv  definition  in 
FIFRA  section  2(t). 

2.  Substances  that  are  not 
"pesticides"  by  definition  in  FIFRA 
section  2(u). 

3.  Substances  that  indirectly  are  not 
"pesticides"  by  virtue  of  being  excluded 
from  definitions  of  substances  that  are 
pesticides,  such  as  "vitamin-hormone 
horticultural  products,"  which  are 
excluded  from  the  definition  of  "plant 
growth  regulator"  in  FIFRA  section  2(v). 


FQPA  amended  FIFRA  to  add  two 
additional  exclusions  for  substances 
that  are  not  to  be  regulated  under 
FIFRA.  Because  the  existing  exclusions 
are  scattered  in  FIFRA  and  have  been 
expanded  by  FQPA.  EPA  believes  it 
would  be  useful  and  convenient  to 
consolidate  them  in  one  location  in  its 
regulations.  Accordingly.  EPA  proposes 
to  create  new  §  152.6  and  to  include  in 
it  both  existing  and  new  exclusions. 

Existing  exclusions,  which  have  not 
been  altered,  include  those  in  §  152.8  for 
pests  of  living  man  and  animals  (human 
and  animal  drugs)  and  various  soil 
amendment  products,  in  §  152.20  for 
human  drugs  and  in  §  152.25  for 
vitamin  hormone  products.  New 
exclusions  include  those  for  certain 
liquid  chemical  sterilants  and  certain 
nitrogen  stabilizer  products.  EPA 
believes  that  proposed  §  152.6  contains 
all  exclusions  provided  by  statute  or 
existing  regulations.  If  EPA  finds  that  it 
has  inadvertently  omitted  any 
exclusions  provided  by  statute,  it  will  in 
the  final  rule  add  them  to  §  152.6. 

XVIII.  Consultations  During  the 
Development  of  this  Proposal 

FIFR.A  section  3(h)  requires  that  EPA, 
in  developing  this  proposed  regulation, 
"solicit  the  views  from  registrants  and 
other  affected  parties  to  maximize  the 
effectiveness  of  the  rule  development 
process."  EPA  has  consulted,  and 
maintains  an  open  dialogue  with,  a 
number  of  interested  parties,  both  in 
establishing  the  streamlined 
antimicrobial  program  itself  and  in 
developing  this  proposal. 

A.  Stakeholder  Meetings 

Stakeholder  meetings  were  begun 
shortly  after  enactment  of  FQPA-the 
first  was  in  November  1996-with  a  view 
to  engaging  the  antimicrobial  industry 
(which  is  largely  composed  of  small 
businesses),  public  health,  consumer 
and  envirorunental  groups,  in 
discussions  and  suggestions  that  could 
be  implemented  in  the  rule.  Since  then, 
EPA  has  held  a  number  of  open  public 
meetings,  approximately  every  quarter, 
to  discuss  issues  arising  from  the 
development  of  the  antimicrobial  rule 
and  the  administration  of  the 
antimicrobial  registration  program. 
These  open  meetings  have  been 
announced  in  the  Federal  Register  and 
have  been  attended  by  registrants,  trade 
associations  representing  antimicrobial 
producers  and  users,  other  Federal 
agencies,  and  environmental  and 
consumer  groups.  Information  about  the 
meetings  and  summaries  have  been 
placed  in  a  public  docket  (OPP  docket 
control  number  00473,  located  at  the 
address  given  under  ADDRESSES).  EPA 
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intends  to  conduct  further  meetings  of 
this  nature,  and  will  make  special 
efforts  to  continue  and  expand  the 
participation  of  small  businesses  in  the 
dialogue  fostered  through  such 
meetings. 

To  enhance  pre-proposal  input  into 
the  regulatory  development  process, 
draft  language  for  this  proposal  was 
released  to  the  public  in  April  1997,  and 
again  in  June  1998.  Ensuing  discussions 
and  comments  raised  a  number  of  issues 
of  concern.  Among  them  were  the 
following: 

1.  The  opportunity  to  rebut  Agency's 
conditions  of  registration.  When  EPA 
issues  a  registration,  it  often  does  so 
with  conditions  attached,  generally 
labeling  changes.  Registrants  have  not 
had  the  opportunity  to  have  EPA 
reconsider  conditions  thev  believed 
were  onerous  or  unnecessary,  EPA  has 
now  modified  the  proposal  to  allow 
applicants  who  disagree  with  EPAs 
imposition  of  labeling  changes  as  a 
condition  of  registration  to  submit  a 
rebuttal  for  consideration. 

2.  A  shorter  review  period  for 
resubmissions.  Industry  was  concerned 
that  EPA  might  choose  to  start  its  review 
clock  over  for  minor  resubmissions  to 
complete  an  application  or  respond  to 
Agency  questions.  In  response.  EPA  is 
proposing  a  specific  new  category  of 
shortened  review  period  for  "qualif\'ing 
resubmissions."  This  new  category 
would  shorten  the  review  period  that 
would  otherwise  apply  by  30  days  for 
applications  with  review  periods  of  120 
days  or  less,  EPA  estimates  that 
approximately  75%  of  antimicrobial 
applications  each  year  would  have 
review  periods  of  120  days  or  less,  and 
would  benefit  from  this  provision. 

3.  How  EPA  would  deal  with 
indications  of  product  lack  of  efficacy. 
EPA  had  considered  a  scheme  whereby 


applicants  w-ould  agree  to  accept  as  a 
condition  of  registration  the  imposition 
of  a  \  ariety  of  measures  if  their  product 
was  found  to  be  inefficacious  after 
registration.  Industr>-  was  concerned 
about  the  vague  nature  of  EPA's 
proposal,  and  viewed  it  as  potentially 
costly.  As  a  result.  EPA  has  scrapped 
this  scheme,  and  developed  a  new  one 
(the  sunset  provision  in  *»  152,458),  to 
respond  to  their  concerns. 

B  Workshops 

To  complement  the  stakeholder 
meetings  and  extend  their  approach  to 
stakeholder  in\'olvement  to  a  larger 
group  of  participants,  on  lanuar\'  8-9. 
1997,  EPA  held  a  highly  successful  2- 
day  antimicrobial  regulation  workshop 
attended  by  over  300  participants.  At  a 
number  of  plenary  sessions  and  small 
discussion  groups,  EPA  explored  with 
participants  issues  such  as  improving 
and  streamlining  the  registration 
process  for  antimicrobial  products,  self- 
certification,  harmonization  with  States 
and  the  international  community, 
applying  for  registration,  and 
antimicrobial  data  requirements.  A 
second  workshop  was  held  on  June  15- 
16,  1998,  and  was  attended  bv  an  even 
larger  group  of  stakeholders.  A  major 
trade  association  with  extensive  small 
business  membership  was  fully 
represented  at  both  workshops.  In 
addition,  individual  representatives  of 
more  than  15  small  firms  attended. 

C.  Food  and  Drug  Administration 

FQPA  modified  both  FIFRA  and 
FFDCA  m  ways  that  either  explicitly  or 
effectively  transferred  regulatory 
authority  over  a  number  of  pesticides 
between  EPA  and  FDA  As  a  result.  EPA 
has  consulted  frequently  with  FD.A  in 
preparing  this  proposal  with  respect  to 
liquid  chemical  sterilants  (see  I'nit. 
XIV.)  and  the  transfer  of  regulatory- 
Table  6 — CFR  Sections  Affected  by  Proposal 


jurisdiction  over  certain  food  use 
antimicrobial  residues  back  to  FDA  (see 
Unit  XI.). 

D.  Canada 

In  the  fall  of  1996,  EPA  held 
discussions  with  the  Pest  Management 
Regulator^'  Agency  of  Health  Canada, 
which  is  the  Canadian  government 
agency  responsible  for  regulation  of 
certain  antimicrobial  pesticides  in 
Canada.  These  consultations  focussed 
primarily  on  Canada's  system  of 
categorizing  antimicrobial  pesticide 
types,  its  administrative  procedures  that 
EPA  might  adopt  to  streamline.  simplif\- 
and  accelerate  the  Agency's  procedures, 
and  ways  to  harmonize  data 
requirements  for  antimicrobial  products. 

Although  the  majority  of  the 
discussions  targeted  administrative 
rather  than  regulatory'  changes,  EPA  has 
included  in  this  proposal  expanded 
application  contents  (§  152.450)  that 
will,  in  addition  to  assisting  U.S. 
regulators  of  antimicrobial  pesticides, 
foster  harmonization  of  application 
reviews  between  Canada  and  the  U.S. 
For  example,  the  requirement  that  an 
applicant  supply  copies  of  available 
data  reviews  conducted  by  other 
countries  (such  as  Canada)  will 
contribute  to  more  efficient  reguJation  of 
antimicrobial  products.  In  addition, 
EPA's  rigorous  application  of 
completeness  criteria  as  a  resource 
management  tool  mirrors  that  of 
Canada 

XIX.  Table  of  Affected  Sections 

Because  today's  proposal  covers 
myriad  and  diverse  topics  that  affect 
several  portions  of  the  Code  of  Federal 
Regulations,  EPA  has  summarized  in 
Tabl .'  6  below  all  parts  and  secrtions  for 
which  additions  or  changes  are  being 
proposed  today. 


CFR  Part  or  Section  Number                                              Title 

Proposed  Action 

§152.1 

Scope 

Confonrning  changes 

§152.3 

Definitions 

Additions 

§152.6 

Substances  excluded  from  regulation  by  FIFRA 

New 

§152.8 

Products  that  are  not  pesticides  because  ttiey  are 
not  for  use  against  pests 

Material  moved  to  §152  6 

§152.20 

Exemptions   for   pesticides    regulated   bv    another 
Federal  agency 

Material    moved   to   §  1 52  6     -^ew 

materia)  added 

1 

§152.25 

Exemptions  for  pesticides  of  a  character  not  requir-    Matena!  moved  to  §152.6 
ing  FIFRA  regulation 

§152.44 

Application  tor  amended  registration 

Clarification  and  retonnatting 
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Table  6.— CFR  Sections  Affected  by  Proposal— Continued 


CFR  Part  or  Section  Number 

Title 

Proposed  Action 

Pan  152,  subpart  W  (§§152.440  - 
152.459) 

Registration  of  Antimicrobial  Products 

New 

§156.10 

Labeling  requirements 

Material  moved  to  new  subparts  D 
and  E;  conforming  changes 

Part  156,  subpart  D  (§§156.60  - 
156.78) 

Human  Hazard  and  Precautionary  Statements 

Reorganized  material  from 
§156.10 

Part  156,  subpart  E  (§§156.80  - 
156.85) 

Environmental    Hazard   and   Precautionary   State- 
ments 

Reorganized  material  from 
§156.10 

Part  1 56,  subpart  W  (§§  1 56.440  -    Public  Health  Claims  for  Antimicrobial  Products 
156.458) 

New 

XX.  Statutory  Review  Requirements 

In  accordance  with  FIFR.\  section 
25(a).  this  proposal  was  submitted  to  the 
FIFR.\  Scientific  Advisory  Panel,  the 
Secretaiy  of  Agriculture  (l",SDA).  the 
Secretarv  of  Health  and  Human  Services 
(HHS).  and  appropriate  Congressional 
Committees.  The  Scientific  Advisory 
Pemel  waived  its  review  of  this  proposal. 

A.  USD  A  Comments 

1   USDA  suggested  that  the  document 
include  a  discussion  of  the  issues 
surrounding  microbial  pest  resistance. 
Response:  While  there  is  evidence  that 
microorganisms  develop  resistance  tu 
antibiotics,  EPA  is  not  aware  of 
evidence  that  microorganisms  are 
developing  resistance  to  antimicrobial 
pesticides.  Microorganisms  respond  to 
biocidal  agents,  and  differ  markedly  in 
susceptibility  and  resistance  responses 
to  agents  such  as  disinfectants  and 
antiseptics.  Bacterial  resistance  to 
biocides  is  usually  considered  to  be  of 
two  types:  (1)  Intrinsic  (a  natural 
property  of  an  organism);  or  (2)  acquired 
(by  genetic  mutation  or  physiological 
adaptation).  The  mechanisms  of 
susceptibility  and  resistance  to  biocides 
and  techniques  that  would  enhance  or 
reduce  susceptibility/resistance  are  not 
well  understood  and  would  require 
further  research 

EPA  expects  that  it  would  become 
aware  of  developing  microbial  pest 
resistance  in  public  health  products 
either  through  registrant  reporting  of 
lack  of  efficacy  undt  r  FIFRA  section 
6(a)(2)  or  through  the  5-year  retesting 
program.  A  public  health  product  that 
failed  to  demonstrate  efficacy  at  the  5- 
year  mark  would  be  removed  from  the 
marketplace  by  automatic  expiration  of 
the  registration. 

2.  USDA  suggested  that  EPA  clarify  in 
the  proposal  the  status  of  agricultural 
microorganisms  other  than  fungi,  for 
example,  nematodes. 


Response:  EPA  has  revised  Unit  VI. C.  of 
the  preamble  and  the  definition  of 
"antimicrobial  pesticide"  in  §  152.3  to 
clarify  that  an  agricultural  fungicide  is 
one  applied  to  crops  or  plants  pre- 
harvest.  It  should  be  noted  that 
nematodes  are  not  considered 
microorganisms,  but  invertebrates,  and 
thus  would  not  be  included  in  the 
definition  of  antimicrobial  pesticide  in 
any  case. 

3.  USDA  suggested  that  EPA 
standardize  the  review  processes  and 
times  for  wood  preservatives  and 
antifoulant  paints. 
Response:  FIFRA  section  2(mm) 
specifically  excludes  wood 
preservatives  and  antifoulant  paints 
from  the  definition  of  "antimicrobial 
pesticide,"  and  thus,  with  only  limited 
exceptions,  also  excludes  such  products 
from  the  application  review  periods  that 
this  proposal  would  establish  for 
antimicrobial  pesticides.  Therefore,  EPA 
is  not  proposing  to  include  wood 
preservatives  and  antifoulant  paints 
within  the  scope  of  this  regulation  and 
its  review  periods.  Unit  VIII. H. 4. 
contains  a  full  explanation  of  when  the 
review  periods  apply  to  certain  wood 
preservative  products.  The  review 
periods  discussed  in  that  unit,  however. 
do  not  extend  to  antifoulant  paints. 

As  a  practical  matter,  the  review 
processes  for  all  wood  preservatives  and 
antifoulant  paints  are  the  same 
regardless  of  where  within  the  EPA 
organization  they  originate.  The  data 
requirements  and  risk  assessments  for 
such  products  are  the  same  and  depend 
on  the  chemical  and  the  potential  risks 
from  its  use.  regardless  of  whether  there 
is  a  statutory  review  period. 

B.  HHS  Comments 

HHS  provided  informal  comments  on 
the  draft,  many  of  which  were 
questions,  clarifications,  or  corrections 
to  the  proposal.  EPA  has  made  changes 
to  the  draft  proposal  in  many  instances 


based  upon  their  suggestions.  A  brief 
summary  of  their  substantive  comments 
follows. 

1.  HHS  wanted  to  know  the 
relationship  between  "antimicrobial 
pesticides"  and  "public  health 
pesticides"  and  whether  they  were 
treated  differently  in  the  proposal. 
Response:  Both  terms  are  denned  in 
FIFRA.  "Antimicrobial  pesticide"  is 
defined  in  FIFRA  section  2(mm)  to 
include,  among  other  things,  products 
intended  to  "disinfect,  sanitize,  reduce, 
or  mitigate  growrth  or  development  of 
microbiological  organisms."  "Public 
health  pesticide"  is  defined  in  FIFRA 
section  2(rm)  to  include  products  for  the 
"...  prevention  or  mitigation  of  viruses, 
bacteria,  or  other  microorganisms  .  .  . 
that  pose  a  threat  to  public  health."  An 
antimicrobial  pesticide  may  be  a  public 
health  pesticide  if  it  is  intended  to 
destroy  or  mitigate  microoganisms  that 
pose  a  threat  to  public  health. 

However,  there  is  a  single  standard  for 
registrability  of  a  pesticide  in  FIFRA 
section  3(c)(5),  namely  that  the  pesticide 
itself,  or  in  its  intended  use,  not  cause 
"uiu"easonable  adverse  effects"  on  man 
or  the  environment,  taking  into  account 
the  economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  the 
pesticide.  This  is  a  risk/benefit 
balancing  provision.  Of  significance, 
though,  is  that  EPA  is  specifically 
directed  to  take  into  account  the  health 
risks  posed  by  the  disease  vectors 
controlled  by  a  public  health  pesticide 
when  weighing  its  risks  and  benefits. 
Under  FIFRA  section  6(b)(2),  when  EPA 
is  contemplating  action  against  a  public 
health  pesticide  based  on  risk,  HHS 
should  provide  information  on  use  and 
benefits  to  the  Agency  to  inform  its  risk/ 
benefit  decision. 

2.  HHS  asked  about  the  scope  of  the 
proposed  rule  in  relation  to  HHS 
activities  under  FFDCA  section  409. 
HHS  noted  the  statutory  definition  of 
"antimicrobial  pesticide"  in  FIFRA, 
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which  excludes  pesticides  that  require  a 
clearance  under  either  FFDCA  secton 
408  or  409.  HHS  also  noted  that  ARTCA 
grants  jurisdiction  over  many 
antimicrobial  pesticide  residues  in  food 
to  FDA  (discussed  in  Unit  XI.),  but  it 
still  requires  registration  nf  the 
pesticides  under  FIFR^A. 
Responsp:  The  definition  of 
"antimicrobial  pesticide"  applies  onlv 
to  registration  activities  under  FIFRA;  it 
does  not  affect  activities  related  to  any 
FFDCA  section  409  food  additive 
regulation.  EPA  has  no  jurisdiction 
under  section  409.  Any  action  affecting 
the  registration  of  an  antimicrobial 
pesticide  under  FIFR.-\.  such  as 
cancellation  or  expiration  under  the 
"sunset  provision."  would  not 
necessarily  require  that  FDA  revise  or 
revoke  any  food  additi\e  regulations 
associated  with  that  pesticide. 

A  similar  situation  could  arise  if  EPA 
has  established  a  tolerance  or  exemption 
under  section  408  for  a  pesticide  whose 
registration  has  expired  under  the 
sunset  provision.  As  noted  in  Unit  IX. 
the  sunset  provision  is  intended  to 
ensure  efficacy  of  public  health 
products,  not  to  determine  whether  the 
tolerance  fails  to  meet  the  "reasonable 
certainty  of  no  harm"  standard  of 
FFDCA.' It  is  unlikely  that  the 
cancellation  or  expiration  of  any  single 
product  registration  would  trigger  action 
tn  revoke  the  tolerance  because  there 
likely  would  remain  other  products  on 
the  market  for  the  same  use  that  are 
supported  by  the  same  tolerance  or  food 
additive  regulation. 

That  said,  EPA  proposes  to  include  all 
antimicrobial  products  in  the  scope  of 
its  proposed  regulation.  Unit  VIII. B 
contains  a  full  explanation  of  the 
applicability  of  subpart  W.  Under 
§  152.441.  subpart  W  applies  not  only  to 
"antimicrobial  pesticides,"  but  also  to 
antimicrobial  products  whose 
registration  requires  a  clearance  under 
FFDCA  section  408  or  409.  Because  the 
proposed  rule  affects  only  FIFRA 
actions,  however,  the  difference  in 
coverage  of  the  statutory  term 
"antimicrobial  pesticide"  and  the 
broader  coverage  of  the  proposed  rule  is 
not  expected  to  affect  HHS  activities 
under  FFDCA  over  those  same 
pesticides. 

3.  HHS  commented  that  EPA's 
proposal  would  expand  the  scope  of 
FDA  authority  over  chemical  sterilants 
beyond  that  agreed  to  by  EPA  and  FDA, 
Response:  EPA  has  revised  the  proposal 
to  align  its  provisions  with  FDA's 
understanding  of  our  respective 
responsibilities  (see  Unit  XIV,) 

4,  HHS  comments  suggested  several 
areas  where  increased  EPA/FDA 
consultation  was  desirable  or  necessarv. 


for  example,  enforcement  of  labeling 
claims  for  products  subject  to  both  EPA 
and  FDA  jurisdiction. 
Response:  EPA  and  HHS  are  in  the 
process  of  developing  a  Memorandum 
of  Understanding  (MOU)  that  would 
address  responsibilities  and 
consultations  in  a  number  of  areas.  The 
MOU  is  expected  to  establish  a 
consultative  process  between  the 
Agencies  that  will  facilitate  information 
exchange  and  resolution  of  issues.  EPA 
expects  that  the  consultations 
undertaken  under  the  MOU  will  serve 
the  various  purposes  noted  by  FDA. 
Currently  EPA  consults  informally  with 
coimterparts  in  the  FDA,  the  Centers  for 
Disease  Control,  and  other  HHS  offices 
on  issues  of  joint  authority  and  mutual 
interest. 

5.  HHS  requested  that  EPA  clarify  the 
status  under  the  Freedom  of  Information 
Act  (FOIA)  of  data  and/or  data  reviews 
provided  to  other  agencies  if  the 
applicant  authorizes  EPA  to  share  such 
data. 

Response:  The  status  of  data  provided  to 
another  agency  under  a  registrant 
authorization  would  not  change  under 
FOIA  because  of  the  data  sharing.  A 
request  to  HHS  for  the  release  of  such 
data  would  be  treated  the  same  under 
FOIA  as  a  request  to  EPA. 

6.  HHS  had  a  number  of  comments 
related  to  the  efficacy  performance 
standards  (part  156.  subpart  VV). 

a.  Virucidal  claims.  HHS  suggested 
that  EPA  consider  selecting 
representative  viruses  with  differing 
intrinsic  resistance  to  antimicrobial 
chemicals  and  use  those  as  benchmark 
viruses  for  test  purposes  in  support  of 
a  general  virucidal  claim. 
Response:  Currently.  EPA  requires  that 
each  specific  virus  intended  to  be 
claimed  on  the  label  be  tested,  and 
identified  on  the  labeling  EP.'K  takes  the 
position  that  there  is  no  known  data 
base  that  assiires  that  all  viruses  have 
the  same  susceptibilitv  or  resistance 
responses  to  antimicrobial  agents,  or 
that  allows  across-the-board 
extrapolation  of  results.  Nonetheless, 
EPA  has  funded  a  3-year  research 
project  on  the  use  of  surrogate  viruses. 
The  results  from  this  study  are  currently 
under  review. 

b.  Efficacy  terminology  HHS  noted 
that  there  are  differences  m  tHrminology 
between  EPA  and  HHS  pHrformance 
measures.  HHS  considers  a  laboratory 
test  demonstrating  product  efficacy  to 
be  a  test  of  a  chemical's    potency"  and 
not  its  "efficacy."  HHS  believes  that 
"efficacy"  is  demonstrated  only  in  the 
ability  of  an  antimicrobial  agent  to 
reduce  or  prevent  transmission  of 
disease. 


Response:  EPA  acknowledges  these 
differences.  In  the  case  of  antimicrobial 
pesticides.  EPA  uses  the  term  "efficacy" 
to  refer  to  laboratory  testing  that 
demonstrates  "presumptive"  efficacy  of 
a  product  in  reducing  microbial 
populations  on  environmental  surfaces. 
FIFRA  specifically  excludes  as  pests 
microorganisms  in  or  on  living  man  or 
other  living  animals  (as  opposed  to 
microorganisms  on  surfaces  to  which 
man  might  be  exposed).  Effectiveness 
testing  that  would  demonstrate 
performance  of  an  antimicrobial 
pesticide  against  microorganisms  in 
man  and  that  would  meet  HHS' 
definition  concerning  actual  reduction 
or  prevention  of  disease  is  not  within 
EPA's  purview. 

Based  upon  the  laboratory  tests  that 
demonstrate  efficacy  for  FIFRA 
purposes,  EPA  permits  label  claims  only 
to  the  extent  that  the  product  reduces  or 
eliminates  target  organisms  under 
standard  laboratory  conditions  or 
carefully  defined  simulated  use 
protocols.  Because  EPA  does  not  require 
or  evaluate  data  on  disease-related 
claims,  antimicrobial  pesticide  products 
are  not  permitted  to  bear  claims 
concerning  reduction  in  transmission  or 
prevention  of  disease,  though  they  may 
claim  the  ability  to  reduce  precursor 
microorganisms. 

c.  "Sanitization"  claims.  HHS 
requested  clarification  of  the  scope  of 
the  Agency's  policy  on  "sanitary"  and 
"sanitize"  as  pesticide  public  health 
claims.  HHS  noted  that  a  product  that 
"sanitizes"  food  equipment  would  not 
be  an  "antimicrobial  pesticide  "  under 
FIFR-A  section  2(mm)  because  such  use 
would  be  a  food  use  requiring  a 
tolerance  or  exemption  under  section 
408.  They  requested  clarificaiton  as  to 
whether  such  a  sanitizer  would  be 
subject  to  subpart  W  labeling 
requirements,  and  whether  it  would  be 
a  public  health  pesticide. 

Response:  Yes.  A  pesticide  that  sanitizes 
food  equipment  would  be  a  public 
health  pesticide  because  sanitization  is 
a  claim  of  a  specific  level  of 
antimicrobial  activity  against 
microorganisms  associated  with  public 
health  protection.  It  would  therefore  be 
subject  to  the  labeling  requirements  of 
proposed  subpart  W  of  part  156.  As 
noted  earlier,  the  definition  of 
"antimicrobial  pesticide"  in  the 
proposal  is  broader  than  that  in  the 
statute.  EPA  has  revised  §  156.440  to 
clearly  state  that  the  applicability  of  part 
156.  subpart  VV.  corresponds  to  that  in 
part  152,  subpart  W,  which  would 
encompass  food  use  sanitizers. 
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XXI.  Regulator\-  Assessment 
Requirements 

A  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  entitled 
Rt^i^uUitnn-  Planning  and  Review,  this 
action  IS  not  a  "significant  regulatory 
action"  subject  to  review  by  the  Office 
I  if  Management  and  Budget  (0MB).  This 
proposal  is  not  expected  to  have 
significant  impacts  on  antimicrobial 
pesticide  producers  and  would  have  no 
impacts  nn  any  other  sector  of  the 
>'f;nnomv.  Moreover,  a  number  of  its 
provisions,  including  exemptions  for 
various  antimicrobial  sterilants, 
reduction  in  duplicative  regulation  with 
FD.\.  and  mandatorv  review  periods  for 
antimicrobial  applications,  are  expected 
to  decrease  costs  and  burdens  currently 
associated  with  the  registration  of 
iintimicrobidl  pesticide  products. 

EPA  has  prepared  an  economic 
analysis  of  the  potential  costs  associated 
with  this  proposed  action,  which  is 
contained  in  a  document  entitled 
Rrgulaton-  Impact  Analysis  of  the 
Proposed  Antimicrobial  Pesticide  Rules. 
This  document  is  available  in  the  public 
record  for  this  action  and  is  summarized 
in  this  unit. 

The  onlv  costs  anticipated  as  a  result 
of  this  action  are  the  costs  of 
(  omplianc;f^  with  the  "sunset 
provision  "  Undt'r  this  provision, 
proposed  in  *)  152.458,  registration  of  a 
public  health  antimicrobial  pesticide 
would  expire  everv'  5  years  unless  the 
registrant  certifies,  based  upon  efficacy 
and  r:omposition  studies  conducted 
within  the  vear  prior  to  expiration,  that 
the  product  (ontinues  to  meet  the 
standards  for  registration.  The  studies 
required  are  an  analysis  of  the  product 
composition  to  confirm  certified  limits 
of  the  ingredients,  and  efficacy  studies 
for  eac:h  public  health  claim  on  the 
product  labeling. 

The  costs  of  the  analysis  and  certified 
limits  determination  are  estimated  to  be 


approximately  $6,100  per  product,  The 
average  cost  of  the  efficacy  studies  is 
estimated  to  be  just  under  S25.500  per 
product,  based  upon  an  average  of  six 
efficacy  tests  per  product.  The  average 
annualized  testing  cost  per  product  is 
55,620.  However,  while  all  public 
health  products  would  be  subject  to 
product  andysis  testing,  only  about 
61%  of  products  would  be  subject  to 
efficacy  testing,  because  some  products 
can  rely  on  testing  developed  for 
substantially  similar  products. 
Accordingly  the  adjusted  annualized 
testing  cost  for  produc:ts  expected  to 
actually  have  to  conduct  the  testing  is 
$3,897.  The  total  annualized  cost  for 
both  existing  and  new  products  is 
estimated  to  be  $12.3  million. 

In  neither  case  are  these  costs 
expected  to  result  in  additional  capital 
costs  to  applicants  because  such  studies 
are  currently  required  of  applicants  for 
registration,  whether  conducted  by  the 
applicants  themselves,  or,  more 
typically,  contracted  for  with  outside 
laboratories. 

The  assumptions  used  in  the  analysis 
result  in  an  overstatement  of  the  costs 
of  the  rule,  for  the  following  reasons: 

1.  The  analysis  assumes  that  the 
testing  requirement  imposes  costs 
effective  immediately  upon 
promulgation  in  1999.  However,  actual 
costs  will  be  imposed  only  as  products 
are  submitted  for  new  or  amended 
registration  or  reregistration  over  the 
next  several  years,  on  a  schedule  that 
EPA  cannot  predict.  For  a  product  first 
registered,  amended  or  reregistered  in 
1999,  the  testing  cost  would  be  imposed 
only  in  the  fourth  year  of  registration 
(2003). 

2.  The  analysis  assumed  that  no  firms 
were  already  complying  with  the  sunset 
provisions  that  would  be  imposed. 
Based  upon  consultation  with  a  limited 
number  of  small  businesses,  EPA 
estimates  that  approximately  11%  of 
firms  currently  conduct  testing  that 
would  comply  fully,  and  others  conduct 


testing  that  would  comply  partially.  It  is 
likelv  that  a  higher  percentage  of  large 
firms  would  already  be  fully  or  partially 
complying. 

All  other  provisions  of  this  proposal 
would  reduce  the  costs  of  compliance 
with  FIFR,\  for  producers  of 
antimic;robial  pesticides.  Provisions  that 
reduce  costs  include  increased 
opportunities  for  notification  instead  of 
amendment  of  registration,  elimination 
of  dual  jurisdiction  with  FDA. 
exemption  of  certain  antimicrobial 
products  from  FIFR.A  regulation,  more 
precise  and  clearer  application  and 
labeling  information,  and  mandatory 
review  periods  for  antimicrobial 
applications  that  are  shorter  than 
historical  review  times. 

S.  Regulatory  Flexibility  Act 

Under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  the  Agency  hereby  certifies  that 
this  proposed  action,  if  promulgated  as 
proposed,  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  pntities. 
The  factual  basis  for  this  determination 
is  contained  in  the  Economic  Analysis 
referenced  in  Unit  X.XI.A..  and 
summarized  in  this  unit.  The  only 
provisions  in  this  proposal  that  would 
impose  costs  on  any  business,  including 
small  businesses,  are  the  sunset 
provisions,  discussed  in  Unit  XXI. A. 

For  the  purpose  of  analyzing  potential 
impacts  on  small  entities.  EPA  used  the 
RFA  definition  of  small  entities  in 
section  601(6)  of  the  RFA.  Under  this 
section,  small  entities  include  small 
governments,  small  nonprofit 
organizations,  and  small  businesses. 
Because  EPA  does  not  believe  that 
governments  or  nonprofit  organizations 
are  likely  to  be  burdened  by  this 
proposed  rule,  EPA's  analysis  presents 
onlv  the  estimated  potential  impacts  on 
small  businesses. 

Table  7  below  summarizes  the  results 
of  EPA's  analysis. 


Table  7.— Impacts  on  Small  Businesses 

Level  of  Impact' 

Percent  of  Small  Firms  Impacted 

Number  of  Small  Firms  Impacted- 

>3% 
>10% 

16.4°b 
4  6°= 
0.7%  ; 

139 

39 

6 

Calculated  as  a  percentage  of  Annual  Sales  Revenue. 

Calculated  on  the  basis  of  848  small  businesses  registenng  antimicrobial  products 

The  totals  are  cumulative,  that  is,  the  >3%  and  >10%  values  are  included  in  the  >l°o  totals. 


EPA  believes  that  all  costs  and 
burdens  of  this  proposed  rule  are 
attributable  to  the  "sunset  provision" 
requiring  periodic  efficacy  retesting  and 
analysis  of  products  after  registration.  In 


preparing  for  today's  proposal,  EPA 
conducted  discussions  with  all 
segments  of  the  industry,  including 
small  business  (see  discussion  in  Unit 
XVIII.A.).  and  we  have  adopted  many  of 


their  suggestions  to  minimize  burden. 
We  invite  comment  on  whether  there 
are  additional  accommodations  specific 
to  the  sunset  provision  that  the  Agency 
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should  consider  to  further  reduce  the 
burden  on  small  businesses. 

Based  on  cfinsultation  with  the 
regulated  community.  EPA  believes  that 
all  other  provisions  would  be  both 
beneficial  and  cost-efficient  to  all 
segments  of  the  antimicrobial  industr\-. 
including  small  business.  Specifically. 
EPA  believes  that  there  are  overall 
reduced  paperwork  burdens  and  costs 
associated  with  increased  notifications 
and  exemptions  from  FIFRA:  increased 
flexibility  for  applicants  due  to  the 
many  opportunities  for  informal 
consultations,  rebuttals,  and 
negotiations;  greater  clarity  in  the 
requirements  for  antimicrobial 
registration  and  product  labeling:  and 
cost  savings  for  individual  firms  in 
obtaining  registrations  within  the 
shortened  review  periods,  allowing 
earlier  entry  into  the  market.  We  invite 
comment  on  whether  there  are 
additional  accommodations  we  should 
consider  that  might  further  facilitate  the 
registration  process  for  small 
businesses. 

Are  there  costs  or  burdens, 
efficiencies  or  savings  attributable  to 
this  proposed  rule  that  vou  believe  have 
not  been  adequately  identified  and 
addressed?  What  are  they  and  how  great 
are  these  burdens  or  efficiencies?  If  you 
have  a  proposal  for  additional 
accommmodations  to  small  business, 
please  explain  what  you  are  proposing 
and  provide  information  on  costs  or 
benefits  of  your  approach. 

For  a  discussion  of  the  Agency's 
outreach  to  the  antimicrobial  industry, 
including  small  businesses,  and  changes 
to  this  proposal  resulting  from  input  by 
industry,  including  small  businesses, 
refer  to  Unit  XVIII. A. 

Since  the  Agency's  economic  analysis 
for  this  proposal  estimates  that  83%  of 
all  antimicrobial  registrants  are  small 
businesses.  EPA  is  particularly 
interested  in  receiving  comment  from 
small  businesses  as  to  the  benefits, 
costs,  and  impacts  of  this  proposed  rule. 

Information  relating  to  EPA's 
certification  is  provided  upon  request  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  and  is 
included  in  the  docket  for  this 
rulemaking.  Any  comments  regarding 
the  economic  impacts  that  this  proposed 
regulatorv-  action  may  impose  on  small 
entities  should  be  submitted  to  the 
Agency  at  the  address  listed  in 
ADDRESSES. 

C.  Unfunded  Mandates  Reform  Act 

Under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  EPA  has 
determined  that  this  action  does  not 
contain  a  Federal  mandate  that  may 


result  in  expenditures  of  SlOO  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  m  any  1  year.  The  costs 
associated  with  this  action  are  described 
in  the  Executive  Order  12866  section 
above  In  addition.  EPA  has  determined 
that  the  proposed  rule  will  not 
significantly  or  uniquely  affect  small 
governments  and  does  not  contain  a 
significant  Federal  intergovermental 
mandate.  As  such,  this  action  is  not 
subject  to  sections  202,  203,  204  or  205 
of  UMR.\. 

D  Consultation  and  Coordination  with 
Indian  Tribal  Governments 

Under  Executive  Order  13084. 
entitled  Consultation  and  Coordination 
viith  Indian  Tribal  Governments  (63  FR 
27655.  May  19.  1998).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
goverimient  provides  the  funds 
necessarv'  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  0MB. 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA''^  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summan,'  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniqueh'  affect  their 
communities" 

Tribal  governments  would  not  be 
subject  to  the  requirements  of  today's 
proposal  In  addition,  for  the  most  part. 
today's  proposal  implements 
requirements  specifically  set  forth  by 
the  Congress  in  FIFR.^  without  the 
exercise  of  any  discretion  by  EPA.  The 
remainder  of  today  s  proposal  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  .Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  proposal. 

E.  Enhancing  Intergovernmental 
Partnerships 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28.  1993).  EPA  may  not 


issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessan-  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments. 
and  a  statement  supporting  the  need  to 
issue  the  regulation  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatorv'  proposals  containing 
significant  unfunded  mandates." 

For  the  most  part,  todays  proposal 
implements  requirements  specifically 
set  forth  by  the  Congress  in  FIFRA 
without  the  exercise  of  any  discretion 
by  EPA.  The  remainder  of  today's 
proposal  would  not  impose  any 
enforceable  duties  on  State,  local  or 
tribal  govenmients.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  proposal. 

F.  Federalism  Review 

The  Agency  has  determined  that  this 
action  will  not  have  a  substantial  direct 
effect  on  States,  the  relationship 
between  the  Federal  government  and 
States,  the  distribution  in  power 
between  the  Federal  government  and 
States,  the  responsibilities  among  the 
levels  of  government,  or  involve  the 
potential  pre-emption  of  State  law  as 
described  by  Executive  Order  12612, 
entitled  Federalism  (52  FR  41685. 
October  30.  1987). 

G.  Children  s  Health  Protection 

This  proposed  rule  is  not  subject  to 
Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997) 
because  this  action  is  not  an 
economically  significant  regulatorv' 
action  as  defined  by  Executive  Order 
12866  (see  section  A.  of  this  unit)  This 
proposed  rule  is  procedural  in  nature 
and  does  not  involve  decisions  on 
environmental  health  risks  or  safety 
risks  that  may  disproportionately  affect 
children. 
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//  National  Technology  Transfer  and 
Advancement  Act 

Section  T2(d)  of  the  National 
Technoldgv  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unjpss  to  do  so  would  be 
inconsistent  with  applicable  law  or 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g.. 
materials  specifications,  test  methods, 
sampling  procedures,  etc.)  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies.  This 
proposed  regulation  does  not  involve 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards.  EPA  requests 
commf  nt  on  this  conclusion. 

/  Environmental  fustice 

This  proposed  rule  does  not  directly 

affect  minority  populations  or  low- 
income  groups  Therefore,  under 
Executive  Order  12898.  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629. 
February  16.  1994),  the  Agency  has  not 
considered  environmental  justice- 
related  issues  with  regard  to  the 
potential  impacts  of  this  action  on  the 
environmental  and  health  conditions  in 
low-income  and  minority  communities. 

/  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  OMB  under 
the  Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq..  and  in  accordance 
with  the  procedures  at  5  CFR  1320,11, 
.\n  Information  Collection  Request  (ICR) 
document  has  been  prepared  bv  EPA 
(EPA  ICR  No.  277.12)  and  a  copy  may 
be  obtained  from  Sandy  Farmer.  OP 
Regulatory  Information  Division; 
Environmental  Protection  Agency 
(2137);  401  M  St.,  SVV.;  Washington.  DC 
20460, by  calhng  (202) 260-2740,  or 
electronically  by  sending  an  e-mail 
message  to:  farmer.sandy@epa.gov.  An 
electronic  copy  has  also  been  posted 
with  the  Federal  Register  notice  on 
EPA's  homepage  with  other  information 
related  to  this  action  and  included  in 
the  public  version  of  the  official  record 
for  the  proposed  rule.  An  Agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to  a  collection 
of  information  subject  to  OMB  approval 
under  the  PR.A  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations,  after  initial  publication  in 
the  Federal  Register,  are  maintained  in 
a  list  at  40  CFR  part  9,  » 


The  annual  public  burden  for  this 
collection  of  information,  which  will  be 
submitted  for  approval  as  an  addendum 
to  the  existing  ICR  approved  under 
OMB  Control  No,  2070-0060,  is 
estimated  to  range  from  1  hour  to  10,4 
hours  per  response,  depending  upon  the 
activity.  The  cost  is  estimated  to  range 
from  $71.00  to  $755.00  per  response, 
again  depending  on  the  particular 
response.  The  actual  number  of 
respondents  and  thn  frequency  of 
response  are  not  known  because  many 
of  the  responses  are  at  the  discretion  of 
the  respondent.  However,  based  upon 
EPA  estimates,  the  revisions  in  the 
proposed  rule  would  increase  the 
current  burden  by  an  estimated  6,395 
hours  and  $466,740. 

Under  the  PRA,  "burden  "  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
For  this  collection  it  includes  the  time 
needed  to  review  instructions; 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  search  data 
sources;  complete  and  review  the 
collection  of  information;  and  transmit 
or  otherwise  disclose  the  information. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden. 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  EPA  at  the  address 
provided  above,  with  a  copy  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  St..  NVV..  Washington. 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA."  Please  remember  to 
include  the  ICR  number  in  any 
correspondence.  The  final  rule  will 
respond  to  any  comments  on  the 
information  collection  requirements 
contained  in  this  proposal. 

List  of  Subjects  in  40  CFR  Parts  152  and 
156 

Environmental  protection. 
Administrative  practice  and  procedure. 
Labeling,  Occupational  safety  and 
health.  Pesticides  and  pests.  Reporting 
and  recordkeeping  requirements. 

Dated:  September  7,  1999. 
Carol  M.  Browner, 
Administrator. 

Therefore,  it  is  proposed  that  40  CFR 
chapter  1.  subchapter  E  be  amended  as 
follows: 

PARTI  52— [AMENDED] 
1.  In  part  152: 


a.  The  authority  citation  for  part  152 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  136-13f)y. 

b.  Section  152.1  is  revised  to  read  as 

follows: 

§152.1     Scope. 

Part  152  sets  out  procedures, 
requirements,  and  criteria  for  the 
registration  of  pesticide  products  under 
FIFRA  section  3,  and  for  associated 
regulator}-  activities  affecting 
registration. 

(a)  Subparts  A,  B,  C,  E.  F.  G,  I,  and 
U  of  this  part  apply  to  all  products 
except  antimicrobial  products, 

(b)  Subparts  A,  B,  E,  F,  G.  1.  U.  and 
W  of  this  part  apply  to  antimicrobial 
products. 

c.  Section  152.3  is  amended  by 
removing  the  paragraph  designations  for 
the  existing  definitions,  removing  the 
definition  for  "pesticide."  revising  the 
definitions  for  "active  ingredienf'and 
"applicant",  and  adding  alphabetically 
new  definitions  to  read  as  follows: 

§152.3     Definitions. 

***** 

Active  ingredient  means  any 
substance  (or  group  of  structurally 
similar  substances  if  specified  by  the 
Agency)  in  a  pesticide  product  that  will 
prevent,  destroy,  repel,  or  mitigate  any 
pest,  or  that  functions  as  a  plant 
regulator,  desiccant,  defoliant,  or 

nitrogen  stabilizer. 

***** 

Antimicrobial  pesticide  means  a 
pesticide  product  that: 

(1)  Is  intended  to  have  pesticide 
activity  against  microbiological  pests,  or 
to  protect  inanimate  articles,  substances, 
industrial  processes  or  systems  from 
deterioration,  fouling,  or  contamination 
caused  by  bacterial,  viral,  fungal, 
protozoan,  algal  or  slime  pests;  and 

(2)  In  the  intended  use  is  exempt  from 
or  not  subject  to  the  requirement  for  a 
tolerance  under  FFDCA  section  408  or 

a  food  additive  regulation  under  FFDCA 
section  409, 

(3)  The  term  does  not  include  any  of 
the  following: 

(i)  A  wood  preservative  or  antifouling 
paint  that  makes  any  non-antimicrobial 
pesticidal  claim  (such  as  insecticidal). 
regardless  of  whether  it  also  makes  an 
antimicrobial  claim,  A  wood 
preservative  that  makes  only  an 
antimicrobial  claim  is  an  antimicrobial 
pesticide. 

(ii)  A  fungicide  for  agricultural  use.  A 
fungicide  is  considered  to  be  for 
agricultural  use  if  it  is  intended  to  be 
applied  to  soil  or  to  growing  plants 
before  harvest.  A  fungicide  intended  for 
post-harvest  use  is  not  considered  to  be 
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for  agricultural  use.  "Fungus,"  as 
defined  in  FIFR,\.  includes  rust,  smut, 
mildew,  mold,  yeast,  and  bacteria. 

(ill)  A  herbicide  for  aquatic  use.  A 
herbicide  is  considered  to  be  for  aquatic 
use  if  it  is  intended  to  be  applied 
directly  to  natural  or  environmental 
bodies  of  water  (such  as  lakes,  ponds,  or 
streams)  or  to  terrestrial  areas  bordering 
environmental  bodies  of  water  for 
control  of  algae  or  weeds.  A  pesticide 
solely  for  control  of  algae  in  non- 
environmental  waters  (such  as 
swimming  pools  or  mdustrial  water 
systems)  is  considered  to  be  an 
antimicrobial  pesticide  and  not  an 
aquatic  herbicide. 

***** 

Applicant  means  a  person  applying 
for  a  new  registration,  or  a  registrant 
applying  for  an  amended  registration  or 
submitting  a  notification. 

Application  for  registration  means  an 
application  for  new  or  amended 
registration. 

***** 

Complete  application  means  an 

application  for  registration  that  contains 

ail  data,  forms,  and  information 

required  by  EPA  to  be  submitted  with 

the  application,  and  that  will  allow  EPA 

to  initiate  review,  notwithstanding  that 

EPA  may  determine  that  additional 

information  is  required  to  approve  the 

application.  To  be  a  complete 

application,  each  required  item,  and  the 

application  as  a  whole,  must  be 

determined  by  EPA  to  be  complete, 

accurate,  readable,  and  submitted  in  the 

format  and  number  of  copies  required 

by  the  Agency. 

***** 

Fast-track  application  means  an 
application  under  FIFR.^  section  3(c)(3). 

FFDCA  means  the  Federal  Food.  Drug. 
and  Cosmetic  Act,  as  amended  (21 

U.S,C201  etseq.). 

***** 

Nitrogen  stabilizer  means  any 
substance  or  mixture  of  substances 
intended  for  preventing  or  hindering  the 
process  of  nitrification,  denitrification. 
ammonia  volatilization  or  urease 
production  through  action  upon  soil 
bacteria,  except  that  the  term  does  not 
include: 

(1)  Dicyandiamide  and  ammonium 
thiosulfate;  or 

(2)  Any  substance  or  mixture  of 
substances  in  commercial  agronomic 
use  before  January-  1 .  1992.  that  was  not 
registered  before  January  1,  1992,  and 
for  which  the  seller  or  distributor  has 
made  no  specific  claims  of  preventing  or 
hindering  the  process  of  nitrification, 
denitrification,  ammonium 
volatilization  or  urease  production  after 
Januarv-  1,  1992. 


Registrant  means  a  person  to  whom  a 

registration  has  been  issued.  In  this  part 
152,  if  the  term    applicant"  and 
"registrant"  would  both  apply,  the  term 

"applicant"  is  used, 

***** 

d.  By  adding  new  §  152.6  to  read  as 
follows: 

§152.6    Substances  excluded  trom 
regulation  by  FIFRA. 

Products  and  substances  listed  in  this 
section  are  excluded  from  FIFRA 
regulation  if  they  meet  the  specified 
conditions  or  criteria. 

(a)  Liquid  chemical  sterilants.  A 
liquid  chemical  sterilant  product  is  not 
a  pesticide  under  FIFR,\  section  2(u)  if 
it  meets  all  of  the  following  criteria. 
Excluded  products  are  regulated  by  the 
Food  and  Drug  Administration. 
Products  excluded  are  those  meeting  all 
of  the  following  criteria: 

(1)  Composition.  The  product  must  be 
in  liquid  form  as  sold  or  distributed. 
Pressurized  gases  or  products  in  dr\'  or 
semi-solid  form  are  not  excluded  by  this 
provision.  Ethylene  oxide  products  are 
not  liquid  products  and  are  not  exempt 
under  this  exclusion. 

(2)  Claims.  The  product  must  bear  a 
sterilant  claim,  or  a  sterilant  plus 
subordinate  level  disinfection  claim. 
Products  that  bear  antimicrobial  claims 
solely  at  a  level  less  than  "sterilant"  are 
not  excluded  and  are  jointly  regulated 
bv  EPA  and  FDA.  "Sterilant"  is  defined 
in  §  156.441  of  this  chapter. 

(3)  Use  site.  The  product  must  be 
intended  and  labeled  onlv  for  use  on 
"critical  or  semi-critical  de\-ices."  A 
"critical  device"  is  any  device  which  is 
introduced  directly  into  the  human 
body,  either  into  or  in  contact  with  the 
bloodstream  or  normallv  sterile  areas  of 
the  body.  A  "semi-cntical  device"  is 
any  device  which  contacts  intact 
mucous  membranes  but  which  does  not 
ordinarily  penetrate  the  blood  barrier  or 
otherwise  enter  normallv  sterile  areas  of 
the  body.  Liquid  chemical  sterilants  that 
bear  claims  solely  for  non-critical 
medical  devices  are  jointly  regulated  by 
EPA  and  FDA.  Liquid  chemical 
sterilants  bearing  claims  solely  for  use 
sites  that  are  not  medic;al  devices,  such 
as  veterinar\'  equipment,  are  not 
excluded  and  are  regulated  bv  EPA. 

(b)  Xitrogen  stabilizers.  A  nitrogen 
stabilizer  is  excluded  from  regulation 
under  FIFR.-\  if  it  is  a  substance  (or 
mixture  of  substances)  meeting  all  of  the 
following  criteria: 

(1)  The  substance  prevents  or  hinders 
the  process  of  nitrification, 
denitrification.  ammonia  volatilization, 
or  urease  production  through  action 
affecting  soil  bacteria  and  is  distributed 


and  sold  solely  for  those  purposes  and 
no  other  pesticidal  purposes. 

(2)  The  substance  was  in  "commercial 
agronomic  use"  in  the  United  States 
before  January  1,  1992  EPA  considers  a 
substance  to  be  in  commercial 
agronomic  use  if  it  is  available  for  sale 
or  distribution  to  users  for  direct 
agronomic  benefit,  as  opposed  to 
limited  research,  experimental,  or 
demonstration  use, 

(3)  The  substance  was  not  registered 
under  FIFRA  before  January'  1,  1992. 

(4)  Since  January-  1,  1992'.  the 
distributor  or  seller  has  made  no  claim 
that  the  product  prevents  or  hinders  the 
process  of  nitrification,  denitrification, 
ammonia  volatilization,  or  urease 
production.  EPA  considers  any  of  the 
following  claims  (or  their  equivalents) 
to  be  a  claim  that  the  product  prevents 
or  hinders  nitrification,  denitrification, 
ammonia  volatilization,  or  urease 
production: 

(i)  Improves  crop  utilization  of 
applied  nitrogen. 

(ii)  Reduces  leaching  of  applied 
nitrogen  or  reduces  ground  water 
nitrogen  contamination. 

(iii)  Prevents  nitrogen  loss, 

(iv)  Prolongs  availability  of  nitrogen. 

(v)  Increases  nitrogen  uptake, 
availability,  usage,  or  efficiency. 

(5)  A  product  will  be  consider  to  have 
met  the  criterion  of  paragraph  (b)(4)  of 
this  section  that  no  nitrogen 
stabilization  claim  has  been  made  if: 

(i)  The  nitrogen  stabilization  claim,  in 
whatever  terms  expressed,  is  made 
solely  in  compliance  with  a  State 
requirement  to  include  the  claim  in 
materials  required  to  be  submitted  to  a 
State  legislative  or  regulatory  authority, 
or  in  the  labeling  or  other  literature 
accompanying  the  product:  and 

(ii)  The  State  requirement  to  include 
the  claim  was  in  effect  both  before  the 
product  bearing  the  claim  was 
introduced  into  corrmiercial  agronomic 
use.  and  before  the  effective  date  of  this 
rule. 

(6)  A  product  that  meets  all  of  the 
criteria  of  this  paragraph  with  respect  to 
one  State  is  not  thereby  excluded  from 
FIFRA  regulation  if  distributed  and  sold 
in  another  State  whose  nitrogen 
stabilization  statement  requirement  does 
not  meet  the  requirements  of  paragraph 
Cb)(5){ii)  of  this  section. 

(c)  Human  drugs.  Human  drugs  for 
use  in  or  on  living  man  are  not  for  use 
against  "pests"  as  defined  in  FIFR.^ 
section  2(t).  Human  drugs  are  subject  to 
regulation  by  the  Food  and  Drug 
Administration  under  the  FFDCA. 

(d)  Animal  drugs  Viruses,  bacteria  or 
other  microorganisms  on  or  in  living 
animals  are  not  "pests"  under  FIFR.\ 
section  2(t).  A  "new  animal  drug"  as 
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defined  in  section  201(w)  of  the  FFDCA, 
or  an  animal  drug  that  FDA  has 
determined  is  not  a  "new  animal  drug" 
is  nut  a  pesticide  under  FIFRA  section 
2{u)  Animal  drugs  are  subject  to 
regulation  by  the  Food  and  Drug 
Administration  under  the  FFDCA. 

(e)  Animal  feeds.  An  animal  feed 
containing  a  new  animal  drug  is  not  a 
pesticide  under  FIFRA  section  2(u). 
Animal  feeds  containg  new  animal 
drugs  are  subject  to  regulation  by  the 
Food  and  Drug  Administration  under 
the  FFDCA 

(f)  Vitamin  hormone  products.  A 
product  consisting  of  a  mixture  of  plant 
hormones,  plant  nutrients,  inoculants. 
or  soil  amendments  is  not  a  "plant 
regulator"  under  FIFR.-\  section  2{v), 
provided  it  meets  the  following  criteria: 

(1)  The  product,  in  the  undiluted 
package  concentration  at  which  it  is 
distributed  or  sold,  meets  the  criteria  of 
§  156  62  of  this  chapter  for  Toxicity 
Category  111  or  IV':  and 

(2J  The  product  is  not  intended  for 
use  on  food  crop  sites,  and  is  labeled 
accordingly. 

§152.8  [Amended] 

e.  In  §  152  H.  by  removing  paragraphs 
(d),  (b),  (cj,  introductory  text,  (c)(2), 
(c)(3).  and  (c)(4).  and  redesignating 
paragraph  (c)(1)  as  paragraph  (a)  and 
redesignating  paragraph  (d)  as 
paragraph  (b). 

f  In  $  152.20.  by  revising  paragraph 
(b)  to  read  as  follows: 

§  1 52.20     Exemptions  for  pesticides 
regulated  by  anotlier  Federal  agency 

***** 

(b)  \'nn-Iiquid  i  hemical  sterilants.  A 
non-liquid  chemical  sterilant,  except 
ethylene  oxide,  that  meets  the  criteria  of 
§  152.R(a)(2)  with  respect  to  its  claims 
and  *?  152  6(a)(3)  with  respect  to  its  use 
sites  is  exempted  from  regulation  under 
FIFRA. 

§152.25  [Amended] 

g.  Section  152  25  is  amended  by 
removing  paragraph  (d)  and 
redesignating  (^•)  through  (g)  as 
paragraphs  (dj  through  (f). 

h  Section  152.44  is  amended  by 
removing  paragraph  (b)(3).  redesignating 
paragraph  (b)(4)  as  paragraph  (b)(3),  and 
adding  new  paragraph  (c)  to  read  as 
follows: 

§  1 52.44    Application  for  amended 
registration. 

***** 

(c)  A  registrant  may  at  any  time 
submit  identical  minor  labeling 
amendments  affecting  a  number  of 
products  as  a  single  application  if  no 
data  are  required  for  EPA  to  approve  the 
amendment  (for  example,  a  change  in 


the  wording  of  a  storage  statement  for 
designated  residential  use  products).  A 
consolidated  application  must  clearly 
identify  the  labeling  modification(s)  to 
be  made  (which  must  be  identical  for  all 
products  included  in  the  application). 
list  the  registration  number  of  each 
product  for  which  the  modification  is 
requested,  and  provide  required 
supporting  materials  (for  example, 
labeling)  for  each  affected  product. 

i.  By  adding  new  subpart  W  to  read 
as  follows: 

Subpart  W— Registration  of 
Antimicrobial  Products 


152.440 
152.441 
152.442 
152.443 
152.444 
152.445 


General. 
Applicability. 
Definitions. 
Who  may  apply. 
Alternate  formulations. 
Types  of  antimicrobial 
applications. 

152.446  Notifications  and  non- 
notifications. 

152.447  Consultation  with  EPA. 

152.450  Contents  of  application. 

152.451  How  to  submit  applications. 
152.455        Action  on  applications. 

152.457  Review  periods  for  applications. 

152.458  Duration  of  registration. 

152.459  Terms  and  conditions  of 
registration. 

Subpart  W— Registration  of  Antimicrobial 
Products 

§152.440    General. 

(a)  FIFR.^  section  3(h)  requires  EPA  to 
establish  by  regulation  procedures  for 
the  registration  of  certain  antimicrobial 
pesticide  products. 

(b)  In  order  to  register,  and  lawfully 
distribute  or  sell,  an  antimicrobial 
product,  a  wood  preservative  or  an 
antifouling  paint  covered  by  FIFRA 
section  3(h),  an  applicant  must  comply 
with  each  of  the  following: 

(1)  This  subpart,  which  describes  the 
requirements,  procedures,  conditions, 
and  Agency  review  of  applications  for 
registration  of  antimicrobial  products. 
This  subpart  W  substitutes  for  subpart  C 
of  this  part,  which  applies  to  all  other 
products. 

(2)  Subparts  A,  B,  E,  F.  G,  I.  and  U  of 
this  part.  If  any  provision  of  subpart  W 
conflicts  with  any  provision  of  these 
subparts,  subpart  W  applies  instead. 

(3)  Part  158  of  this  c!hapter.  which 
describes  the  data  requirements  for 
registration  of  antimicrobial  products. 
wood  preservatives,  and  antifouling 
paints. 

(4)  Part  156  of  this  chapter,  which 
describes  the  labeling  requirements 
applicable  to  all  products.  Subpart  W  of 
part  156  of  this  chapter  specifies 
efficacy  performance  standards  and 
acceptable  labeling  claims  for 
antimicrobial  products  bearing  public 
health  claims. 


(5)  Part  157  of  this  chapter,  which 
establishes  the  criteria  and  requirements 
for  the  use  of  child-resistant  packaging. 

§152.441     Applicability. 

(a)  This  subpart  applies  to  an 
application  for  registration  of  a  pesticide 
product  that  is  any  of  the  following: 

(1)  An  antimicrobial  pesticide,  as 
defined  by  FIFR.A  section  2(mm)  and 

§  152.3.  including  a  wood  preservative 
or  antifouling  paint  product  that  makes 
only  claims  of  antimicrobial  pesticidal 
activity.  All  sections  of  this  subpart 
apply  to  such  products. 

(2)  Any  product  for  which  an 
antimicrobial  claim  is  made,  and  which 
is  used  in  such  a  manner  that  a  new-  or 
modified  clearance  is  required  under 
FFDCA  section  408  or  409.  All  sections 
of  this  subpart  apply  to  such  products, 
except  §152.457. 

(b)  This  subpart  does  not  apply  to  an 
application  for  registration  of  a  pesticide 
product  that  is  any  of  the  following: 

(1)  A  wood  preservative  that  makes 
any  non-antimicrobial  pesticidal  claim 
(for  example,  an  insecticidal  or 
fungicidal  claim),  regardless  of  whether 
an  antimicrobial  claim  is  also  made  for 
the  product. 

(2)  An  antifoulant  product  that  makes 
any  non-antimicrobial  pesticidal  claim, 
regardless  of  whether  an  antimicrobial 
claim  is  also  made  for  the  product. 

§152.442    Definitions. 

Terms  used  in  this  subpart  have  the 
same  definitions  as  in  the  Act  and 
subpart  A  of  this  part.  For  the  purposes 
of  this  subpart,  the  following  terms  are 
defined: 

Clearance  means  any  of  the  following: 

(1)  A  tolerance  under  FFDCA  section 
408(b). 

(2)  An  exemption  from  the 
requirement  of  a  tolerance  under 
FFDCA  section  408(c). 

(3)  A  food  additive  regulation  under 
FFDCA  section  409. 

(4)  An  approval  of  a  medical  device 
under  FFDCA  section  510(k). 

Complete  application  means  an 
application  for  registration  that  contains 
all  data,  forms,  and  information 
required  by  EPA  to  be  submitted  with 
the  application,  and  that  will  allow  EPA 
to  initiate  review,  notwithstanding  that 
EPA  may  determine  that  additional 
information  is  required  to  approve  the 
application.  To  be  a  complete 
application,  each  required  item,  and  the 
application  as  a  whole,  must  be 
determined  by  EPA  to  be  complete, 
accurate,  readable,  and  submitted  in  the 
format  and  number  of  copies  required 
by  the  Agency. 
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Major  npw  use  means  a  npw 
antimicrobial  use  of  a  registered  active 
ingredient,  as  used  in  FIFRA  section 
3(h). 

Minor  amendment  means  an 
amendment  to  an  antimicrobial 
registration  that  does  not  require  the 
review  of  scientific  data. 

Substantive  amendment  means  an 
amendment  to  an  antimicrobial 
registration  that  requires  scientific 
review  of  data. 

§  1 52.443    Who  may  apply. 

(a)  New  registration.  Any  person  may 
apply  for  new  registration  of  an 
antimicrobial  product.  A  person  seeking 
a  new  registration  for  an  antimicrobial 
product  must  submit  an  application  for 
registration  containing  the  information 
specified  in  §  152,4.50,  An  application 
for  new  registration  must  be  approved 
by  the  Agency  before  the  product  may 
lawfully  be  distributed  or  sold,  except 
as  provided  by  §  152.30. 

(d)  Amended  registration.  (1)  Any 
registrant  may  apply  for  amendment  of 
his/her  registration  to  modify  the 
composition,  labeling,  or  packaging  of 
the  product.  Except  as  provided  by 
§  152,446.  a  registrant  may  modify  the 
registration  only  by  submitting  an 
application  for  amended  registration. 
The  applicant  must  submit  the 
information  specified  in  §  152.450.  as 
applicable  to  the  change  requested, 

(2)  Except  as  provided  by  paragraph 
(c)  of  this  section,  the  registrant  must 
submit  a  separate  application  for  each 
amendment. 

(3)  If  an  application  for  amendment  is 
required,  the  application  must  be 
approved  by  the  Agency  before  the 
product,  as  modified,  may  lawfully  be 
distributed  or  sold. 

(c)  Consolidation  of  amendments.  A 
registrant  may  at  any  time  submit 
identical  minor  labeling  amendments 
affecting  a  number  of  products  as  a 
single  application  if  no  data  are  required 
for  EPA  to  approve  the  amendment  (for 
example,  a  change  in  the  wording  of  a 
storage  statement  for  designated 
household  products),  A  consolidated 
application  must  clearly  identify  the 
labeling  modification(s)  to  be  made 
(which  must  be  identical  for  all 
products),  list  the  registration  number  of 
each  product  for  which  the  modification 
is  requested,  and  provide  required 
supporting  materials  (for  example, 
labeling)  for  each  affected  product, 

(d)  Alternatives  to  amendment.  In  its 
discretion,  the  Agency  may: 

(1)  Waive  the  requirement  for 
submission  of  an  application  for 
amended  registration, 

(2)  Permit  an  applicant  to  modify  a 
registration  by  notification  or  non- 


notification in  accordance  with 

§152,446, 

(e)  Certification  statement.  In  its 
discretion,  the  Agency  may  permit  an 
applicant  to  certify  to  the  Agency  that 
the  applicant  has  complied  with  an 
Agency  directive  or  requirement  with 
respect  to  any  element  of  a  new  or 
amended  registration.  If  the  Agency 
determines  that  a  requirement  may  be 
satisfied  by  an  applicant  certification, 
the  Agency  will  provide,  through  a 
guidance  document  available  to  the 
general  public,  detailed  instructions  on 
a  certification  process.  The  guidance 
document  will  specify  the  content  of  a 
certification  statement,  any  materials 
that  must  be  submitted  with  the 
certification  or  maintained  by  the 
applicant,  and  the  manner  of 
submission  of  the  certification. 

§152,444    Alternate  formulations, 

(a)  A  product  proposed  for 
registration  must  have  a  single,  defined 
composition  of  active  and  inert 
ingredients,  except  that  EPA  may 
approve  a  basic  formulation  and  one  or 
more  alternate  formulations  under  a 
single  registration, 

(b)  .•\n  alternate  formulation  must 
meet  the  criteria  listed  in  paragraph 
(b)(1)  through  (b)(4)  of  this  section.  The 
Agency  may  require  the  submission  of 
data  to  determine  whether  the  criteria 
have  been  met, 

(1)  The  alternate  formulation  must 
contain,  and  have  the  same  certified 
limits  for.  each  active  ingredient  in  the 
basic  formulation, 

(2)  If  the  alternate  formulation 
contains  an  inert  ingredient  or  impurit)' 
of  toxicological  significance,  the 
formulation  must  have  the  same  upper 
certified  limit  for  that  substance  as  the 
basic  formulation. 

(3)  The  label  text  of  the  alternate 
formulation  product  must  be  identical 
to  that  of  the  basic  formulation, 

(4)  The  analytical  methods  required 
under  §  158,180  of  this  chapter  must  be 
suitable  for  use  on  both  the  basic 
formulation  and  the  alternate 
formulation, 

(c)  Notwithstanding  the  criteria  in  this 
section,  the  Agency  may  determine  that 
an  alternate  formulation  must  be 
separately  registered.  If  FPA  makes  this 
determination,  the  Agency  will  notify- 
the  applicant  of  its  determination  and 
its  reasons.  Thereafter  the  application 
for  an  alternate  formulation  will  be 
treated  as  an  application  for  new 
registration, 

§  152.445    Types  of  antimtcrobial 
applications. 

The  following  types  of  applications 
are  identified  solely  for  purposes  of  this 


subpart,  in  order  to  establish  review 
periods.  Identification  of  application 
types  in  this  section  does  not  modify 
similar  terms  used  elsewhere  in  EPA 
regulations.  Application  categories 
generally  differ  based  upon  factors 
related  to  the  active  ingredient  status, 
the  product  formulation  type,  the  uses 
proposed,  and  whether  data  are  required 
with  the  appUcation.  An  application 
may  fall  into  only  one  categon,',  as 
determined  by  EPA. 

(a)  Application  for  registration  of  a 
food  or  feed  use.  (1)  Any  application  for 
registration  that  proposes  a  use  that 
would  require  the  establishment  of  a 
new  or  modified  clearance  under  the 
FFDC,^.  Under  the  FFDC.^.  a  clearance 
must  be  granted,  either  by  EPA  or  by 
FDA.  for  uses  that  might  result,  directly 
or  indirectly,  in  residues  in  raw  or 
processed  food  or  animal  feed. 

(2)  The  review  periods  in  §  152.457  do 
not  apply  to  applications  covered  by 
paragraph  (a)(1)  of  this  section.  Such 
applications  require  significantly  more 
data,  require  a  longer  review  time,  and 
are  subject  to  formal  approval  by 
regulation  under  the  FFTDCA. 

(b)  Application  for  new  registration — 
(1)  New  active  ingredient.  An 
application  for  registration  of  a  new 
product  containing  any  active 
ingredient  that  is  not  contained  in  a 
currently  registered  product 

(2)  Substantially  similar  product.  An 
application  for  new  registration  of  a 
product  that  meets  all  of  the  criteria  in 
this  paragraph 

(i)  Formulation.  The  product 
formulation  contains  the  same  active 
ingredients  and  is  substantially  similar 
in  composition  to  a  cited  currently 
registered  product, 

(ii)  Uses.  The  proposed  uses  are 
substantially  similar  to  the  uses  on  the 
label  of  the  cited  product.  The  proposed 
product  may  bear  fewer  uses  than  the 
cited  product,  but  may  not  bear 
expanded  uses  or  different  uses  or 
claims. 

(iii)  Method  of  data  support.  The 
application  relies  solely  upon  data  from 
a  substantially  similar  registration  for 
support  (with  the  exception  of  certain 
product  chemistry  data,  which  must  be 
submitted  for  all  new  products)  and 
does  not  require  the  submission  of 
efficacy  data. 

(3)  Identical  product.  An  application 
for  registration  of  a  product  that  meets 
both  of  the  criteria  in  this  paragraph 

(i)  Formulation.  The  formulation 
(including  inert  ingredients)  is  identical 
in  composition  to  a  cited  currently 
registered  formulation.  Tvpicaliy  such  a 
product  either  is  a  currentlv  registered 
formulation  that  is  being  repackaged  as 
a  new  product  without  separate 
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production,  or  is  a  formulation  of 
identical  composition  to  another 
product  that  is  being  separately 
produced  according  to  specifications 
provided  by  the  registrant  of  the  cited 
product. 

(ii)  Uses  and  claims.  The  proposed 
uses  are  identical  to  those  on  the  cited 
product,  with  no  deviation  in  use  sites 
or  directions  for  use.  A  product  may 
have  fewer  uses  than  on  the  cited 
product,  but  not  different  or  expanded 
uses  or  claims. 

(4)  New  product  with  major  new  use. 
An  application  for  new  registration  that 
also  proposes  a  "major  new  use,"  as 
described  in  paragraph  (c)(1)  of  this 
section.  Any  application  for  a  new 
registration  that  proposes  only  an 
additional  or  different  use  that  is  not  a 
major  new  use  will  be  considered  to  be 
a  new  registration  described  in 
paragraph  (b)(5]  of  this  section. 

(5)  Other  new  product.  Any 
application  for  new  registration  that 
does  not  meet  the  criteria  of  paragraph 
{b)(l)  through  (h)(4)  of  this  section. 
These  products  usually  require  the 
submission  of  data.  Examples  of  what 
would  be  included  in  this  category  are 
applications  for  registration  of  a  product 
of  any  of  the  tvpes  listed  below. 

(i)  The  product  is  a  formulation  of 
different  active  ingredients  than  is 
contained  in  any  currently  registered 
product. 

(ii)  The  product  conteuns  the  same 
active  ingredients,  but  is  in  a  different 
physical  form  (liquid,  powder)  than  any 
other  registered  product  containing  the 
same  active  ingredients,  or  is  not 
substantially  similar  in  composition  to  a 
cited  currently  registered  product. 

(iii)  The  product  has  any  unregistered 
source  of  any  active  ingredient, 
regardless  of  the  fact  that  the  active 
ingredient  is  currently  registered  in 
another  product.  Use  of  an  unregistered 
source  of  active  ingredient  requires 
review  of  supporting  data  for  the 
unregistered  ingredient. 

(iv)  The  product  has  an  additional  use 
that  is  not  currently  registered  for  any 
substantially  similar  product. 

(v)  The  product  requires  the 
submission  of  efficacy  data  because  the 
formulation  is  not  identical  to  another 
product, 

(c)  Amendments  to  registration — (1) 
Major  new  use.  An  application  for 
amended  registration  to  add  a  major 
new  use  that  is  not  currently  registered 
for  one  or  more  of  the  active  ingredients 
in  the  product.  The  major  new  use 
would  generally  be  significantly 
different  in  the  manner  of  use  and 
exposure  to  humans  or  the  envirormient 
from  other  registered  use  patterns  for 
the  active  ingredient. 


(2)  Substantive  amendment.  An 
amendment  that  is  not  a  major  new  use, 
and  that  requires  scientific  review  of 
data.  These  include,  but  are  not  limited 
to,  the  following  types  of  amendments; 

(i)  Any  amendment  that  contains  a 
data  submission. 

(ii)  The  addition  of  a  use  that  has  been 
approved  for  another  registered  product 
containing  the  same  active  ingredients, 
but  which  is  not  a  substantially  similar 
product  as  the  registration  for  which  the 
amendment  is  sought. 

(iii)  Except  as  permitted  by  §  152.446, 
Notifications  and  non-notifications,  a 
change  in  precautionary  or  other  hazard 
statements,  use  instructions,  minor 
changes  in  ingredients  that  do  not 
modify  label  statements,  change  in  use 
concentrations,  method  of  application, 
or  pests. 

(3)  Minor  amendment.  An 
amendment  to  an  existing  registration 
which  does  not  require  scientific  review 
of  any  type.  Ln  no  case  does  an 
application  for  a  minor  amendment 
contain  data  for  review.  A  minor 
amendment  might  include,  but  is  not 
limited  to.  changes  for  which  EPA  must; 

(i)  Examine  briefly  or  determine  the 
applicability  of  previously  submitted 
data  (without  scientific  evaluation  of 
such  data). 

(ii)  Compare  composition, 
characteristics  or  labeling  with  other 
products. 

(iii)  Evaluate  the  adequacy  of  the 
applicant's  data  citations  or  method  of 
support 

(iv)  Determine  whether  an  adequate 
basis  exists  for  a  proposed  label 
statement. 

(v)  Determine  whether  a  proposed  use 
is  substantially  similar  to  an  approved 
use  for  a  cited  substantially  similar 
product. 

§  152.446    Notifications  and  non- 
notifications. 

(a)  Changes  permitted  by 
notification — (1)  Notifications  permitted 
by  statute.  A  registrant  of  an 
antimicrobial  product  may  add  relevant 
information  on  product  efficacy, 
product  composition,  container 
composition  or  design,  or  other 
characteristics  that  do  not  relate  to 
pesticidal  claims  or  activity.  An 
example  of  a  product  efficacy  claim  that 
does  not  relate  to  pesticidal  claims  or 
activity  would  be  a  cleaning, 
deodorizing,  or  polishing  claim. 

(2)  Notifications  permitted  by  EPA.  In 
addition,  EPA  may  determine  that 
certain  minor  modifications  to 
registration  having  no  potential  to  cause 
unreasonable  adverse  effects  to  the 
environment  may  be  accomplished  by 
notification  to  the  Agency,  without 


requiring  the  registrant  to  obtain  Agency 
approval.  If  EPA  so  determines,  it  will 
issue  a  notice  to  registrants  describing 
the  types  of  modifications  permitted  by 
notification. 

fb)  Procedure  for  notification.  All 
notifications  must  be  submitted  in 
accordance  with  the  procedures  of  this 
paragraph  and  any  supplemental  notice 
to  registrants. 

(1)  Submission.  A  registrant  must 
submit  the  notification  to  the  Agency  at 
least  60  days  before  distribution  or  sale 
of  a  product  as  modified. 

(2)  Substantiation.  The  registrant 
must  retain,  and  submit  to  the  Agency 
upon  request,  substantiating 
information  or  data  supporting  the 
proposed  modification.  These  data  need 
not  be  submitted  with  the  notification 
unless  specified  in  a  notice  issued  in 
accordfince  with  paragraph  (a)(2)  of  this 
section.  The  substantiating  information 
may  be  required,  however,  in 
accordance  with  paragraph  (h)(4)  of  this 
section  if  the  notification  is 
disapproved. 

(3)  Agency  decision.  Within  30  days 
after  receipt,  the  Agency  will  notify  the 
registrant  in  writing  if  the  notification  is 
disapproved  and  state  the  reasons  why 
it  is  unacceptable. 

(4)  Objection.  A  registrant  may  file  an 
objection  to  a  disapproval  in  WTiting  not 
later  than  30  days  after  receipt  of  the 
Agency's  disapproval.  If  the  basis  for  the 
disapproval  is  that  substantiating 
information  is  needed,  the  registrant 
must  submit  such  information  as  part  of 
the  objection.  A  decision  by  EPA  after 
receipt  and  consideration  of  an 
objection  is  a  final  agency  action. 

(5)  Distribution  or  sale.  A  registrant 
may  not  distribute  or  sell  a  product  for 
which  a  modification  by  notification  is 
proposed  until  the  registrant  receives 
EPA  notice  of  approval,  or  until  60  days 
after  submission  of  the  notification, 

'whichever  comes  first.  A  registrant  may 
not  sell  or  distribute  a  product  bearing 
a  disapproved  modification. 

(c)  changes  pennitted  without 
notification.  EPA  may  determine  that 
certain  minor  changes  to  registration 
having  no  potential  to  cause 
unreasonable  adverse  effects  to  the 
environment  may  be  accomplished 
without  notification  to  or  approval  by 
the  Agency.  If  EPA  so  determines,  it  will 
issue  a  notice  to  registrants  describing 
the  types  of  changes  permitted  without 
notification  (known  as  non- 
notifications). A  registrant  may 
distribute  or  sell  a  product  changed  as 
pennitted  by  such  notice  without 
notification  to  or  approval  by  the 
Agency. 

(d)  Effect  of  non-compliance. 
Notwithstanding  any  other  provision  of 
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this  section,  if  the  Agency  determines 
that  d  product  has  been  modified 
through  notification  or  without 
notification  in  a  manner  inconsistent 
with  paragraphs  (a)  through  (c)  of  this 
section  or  any  notice  issued  thereunder, 
EPA  may  initiate  regulatory  or 
enforcement  action,  or  both,  without 
first  providing  the  registrant  with  an 
opportunity  to  submit  an  apphcation  for 
amended  registration. 

§152.447    Consultation  with  EPA. 

(a)  Optional  consultation.  An 
applicant  may  consult  the  .Agency  at 
any  time  prior  to  submitting  an 
application.  Consultations  should  be  by 
the  most  efficient  and  least  tim  i- 
consuming  method  available  that 
satisfies  the  applicant's  need.  For  minor 
questions  or  guidance,  fax  and  e-mail 
are  preferred,  so  that  the  Agency  may 
respond  both  rapidly  and  in  writing. 

(b)  Meetings.  If  a  meeting  is  desired, 
applicants  should  contact  the 
appropriate  team  leader  or  Branch  Chief 
and  provide  a  proposed  agenda,  list  of 
likely  attendees,  and  requested  date(s). 
If  EPA  agrees  that  a  meeting  would  be 
productive.  EPA  will  schedule  the 
meeting,  honoring  the  applicant's 
requested  times  insofar  as  practicable, 
and  will  invite  needed  Agency 
personnel.  EPA  may  choose  not  to  meet 
with  applicants  if  matters  can  be 
resolved  by  other  means. 

(c)  Required  consultation.  An 
applicant  must  consult  the  Agency 
before  submitting  an  application  for 
registration  if: 

(1)  The  application  is  for  a  new 
chemical  or  major  new  use.  It  is  strongly 
recommended  that  this  consultation  be 

a  meeting  or  conference  call  with 
written  confirmation  of  any  agreements. 

(2)  The  applicant  wishes  to  develop 
data  using  different  or  modified 
protocols  for  required  efficacy  studies, 
or  if  no  test  method  is  specified.  In  some 
cases.  EPA  approval  of  alternate 
protocols  and  test  standards  is  required. 
Consultation  would  typically  consist  of 
a  written  explanation  of  the 
modifications  proposed  or  the  proposed 
protocol,  which  EPA  would  approve  in 
writing. 

(d)  Written  determinations.  An 
applicant  may  rely  upon  regulatory 
determinations  onlv  if  in  writing  from 
EPA, 

(e)  Reliance  on  EPA  determinations. 
EPA  will  not  change  the  regulatory 
decisions  contained  in  a  written 
determination  issued  under  paragraph 
(d)  of  this  section  unless: 

(1)  EPA  concludes  that  its 
determination  was  in  error. 

(2)  The  applicant  modifies  the 
circumstances  upon  which  the 


determination  was  based  or  EPA 
determines  that  the  circumstances  are 
other  than  described  by  the  applicant. 

(3)  The  appli(  ant  fails  to  submit  the 
application  in  a  timely  manner,  such 
that  EPA's  determination  no  longer 
comports  with  Agency  regulations  or 
policy;  or 

(4)  EPA  has  information  that  raises 
concerns  that  an  unreasonable  adverse 
effect  on  the  environment  may  result 
unless  it  changes  its  determination. 

§  1 52.450    Contents  of  application. 

Each  apphcation  for  registration  must 
include  the  data,  information,  and  forms 
listed  in  this  section. 

(a)  Application  for  registration.  The 
applicant  must  submit  an  application 
form  provided  by  the  Agency.  The 
application  form  is  required  for  all 
applications,  both  new  and  amended,  as 
well  as  for  notifications  under 

§  152.446.  To  be  complete: 

(1)  The  applicable  parts  of  the  form 
must  be  properly  and  accurately  filled 
in.  according  to  the  instructions 
provided  with  the  form. 

(2)  The  applicant  must  identify  on  the 
form  which  type  of  application  the 
applicant  believes  is  being  submitted  for 
purposes  of  review  time  computation. 
Types  of  applications  are  listed  in 
§152.445. 

(3)  If  the  application  relies  on  an 
"identical"  or  "substantially  similar" 
product,  the  applicant  must  provide  the 
EPA  Registration  Number  of  the  product 
claimed  as  identical  or  substantially 
similar. 

(4)  The  form  must  be  signed  by  an 
authorized  representative  of  the 
applicant  and  must  be  dated. 

(b)  Authorization  for  agent.  The 
applicant  must  submit  a  letter  of 
authorization  designating  an  agent 
residing  in  the  United  States  if  the 
applicant  is  located  outside  of  the 
United  States  or  if  the  applicant  wishes 
to  use  an  agent.  To  be  complete,  the 
authorization  must: 

(1)  Be  on  the  applicant's  company 
letterhead, 

(2)  Provide  identih'ing  information  for 
the  agent,  including  name,  address,  and 
telephone  numbers  (fax  and  e-mail  are 
requested  if  available). 

(3)  .'\ffirm  that  the  person  designated 
is  authorized  to  ser\'e  as  agent  with 
respect  to  specified  applications  or 
registrations  and  provide  a  clear 
description  of  the  products  or 
applications  covered  and  any 
limitations  on  the  authorization. 

(4)  Be  signed  (with  name  and  title)  by 
aji  authorized  representative  of  the 
applicant  and  be  dated. 

(c)  Summon'  of  application.  .\n 
application  for  registration  must  contain 


a  publicly  releasable  summary  of  the 
application,  including  a  list  of  the  data 
submitted  or  cited  in  support  of  the 
application,  together  with  a  brief 
summary  of  the  results  of  any  studies 
submitted.  This  summary  may  be 
combined  with  that  required  for  any 
other  purpose. 

(d)  Statement  of  Formula.  (1)  The 
applicant  must  submit  a  Statement  of 
Formula  that  identifies  the  composition 
of  the  product  proposed  for  registration. 
A  Statement  of  Formula  is  required  for: 

(i)  Each  application  for  new 
registration. 

(ii)  Each  application  for  amended 
registration  that  proposes  any  change  in 
the  product  composition  or  a  change  in 
other  information  on  the  previous 
Statement  of  Formula. 

(iii)  Each  notification  under  §  152.446 
which  affects  the  composition  of  the 
product. 

(2)  To  be  complete,  the  Statement  of 
Formula  must  be  accurately  filled  out 
with  all  required  information,  and  must 
be  signed  by  an  authorized 
representative  of  the  applicant. 

(e)  Labeling.  (1)  The  applicant  must 
submit  the  number  of  copies  of  draft 
labeling  specified  by  the  .\gency 
Generally  four  copies  of  draft  labeling 
must  be  submitted.  Draft  labeling  is 
required  for: 

(i)  Each  application  for  new 
registration. 

(ii)  Each  application  for  amended 
registration,  if  the  amendment  proposes 
a  laoel  change  or  a  labeling  change  is 
otherwise  necessitated  by  the 
amendment  (e.g..  a  change  in 
composition  affecting  the  labeling). 

(iii)  Each  notification  under  §  152.446 
that  modifies  any  portion  of  the 
labeling. 

(2)  To  be  complete,  the  labeling 
submission  must: 

(i)  Include  both  the  product  label  and 
any  supplemental  labeling,  brochures, 
or  other  printed  material  that  is 
intended  to  accompany  the  product  in 
distribution  or  sale 

(ii)  In  the  case  of  an  amendment  to 
existing  labeling,  be  identical  in 
wording  to  the  last  approved  labeling, 
except  for  proposed  changes  (and  any 
previously  accepted  notification),  which 
must  be  marked 

(iii)  Be  suitable  for  photocopying.  In 
general,  highlighting  does  not 
photocopy:  changes  need  to  be  marked 
or  circled  in  black  ink  Product 
packaging  bearing  the  labeling  is  not 
acceptable  for  this  purpose, 

(f)  Method  of  support  documentation. 
The  applicant  must  submit 
documentation  of  the  method  of  support 
that  will  be  used  to  satisfy  each  data 
requirement  that  applies  to  the 
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application.  Various  forms  provided  by 
the  Agnncv  must  be  submitted  to 
documont  the  applicant's  choices.  This 
paragraph  summarizes  data  support 
reciuirements.  The  applicant  must 
comply  with  subpart  E  of  this  part, 
which  contains  detailed  requirements 
and  exceptions  to  the  data  support 
process. 

(1)  In  general,  the  following  choices 
for  each  data  requirement  are  available: 

(i)  The  applicant  may  submit  the  data. 
In  all  cases,  an  applicant  may  submit  a 
study  that  satisfies  a  data  requirement. 
T\  picallv  certain  data  must  be 
submitted  (product  chemistry)  and  may 
not  be  cited.  Refer  to  paragraph  (g)  of 
this  section  for  information  on  data 
submission 

(li)  The  appluant  may  cite  the  data 
with  permission  or  offer  to  pay.  If  the 
data  are  exclusive  use  data,  the 
applicant  must  have  written  permission 
from  the  data  submitter.  If  the  data  are 
subject  to  compensation  provisions,  the 
applicant  must  have  made  appropriate 
offers  to  pay  to  each  data  submitter(s). 
Refer  to  paragraph  (f)(2)  of  this  section 
for  the  forms  used  to  properly  document 
citation  of  data. 

(iii)  The  applicant  may  request  in 
writing  a  waiver  of  the  data 
requirement,  together  with  a  rationale 
for  each  waiver  requested.  A  waiver 
request  without  a  rationale  is  not 
complete 

(2)  To  be  complete,  the  applicant  who 
submits  or  cites  data  to  satisfy  any  data 
requirement  must  submit,  as  applicable, 
one  or  more  of  the  following: 

(i)  A  data  reference  sheet  (data 
matrix).  This  is  a  listing  of  all  data 
requirements  applicable  to  the  product, 
identifying  the  means  of  satisf\'ing  each 
rHquiremciit.  and  must  be  submitted 
whenever  an  applicant  submits  his/her 
own  data  or  uses  the  selective  method 
of  data  support  (see  §  152.90).  To  be 
complete,  each  citation  of  data  must 
include  the  Master  Record  Identification 
number,  if  known,  or  ccntain  sufficient 
detail  (title,  date  of  submission,  name 
and  EPA  identifv'ing  number  of  product) 
that  EPA  may  clearly  identify  the  item 
of  data  in  its  files. 

(ii)  A  formulator's  exemption  form. 
This  form  is  used  when  the  applicant 
(  [aims  an  exemption  from  certain  data 
requirements  because  the  applicant 
produces  his/her  product  using  a 
purchased  registered  source  product.  A 
single  formulator's  exemption  form  may 
he  used  for  all  data  requirements  to 
u  hich  the  exemption  applies.  The  form 
must  identify  the  registration  number  of 
each  source  product. 

(iii)  Certification  with  respect  to 
citation  of  data.  This  form  is  used  to 
certify  that  the  applicant  has  complied 


with  all  requirements  pertaining  to  data 
submission  and  citation.  The  form  must 
be  submitted  with  each  application  for 
registration. 

(g)  Data  and  information.  (1)  The 
applicant  must  satisf\'  data  requirements 
by  submitting  or  properly  citing  data 
and  information  in  support  of  the 
application,  unless  the  applicant  obtains 
a  waiver  of  the  data  requirement,  or 
unless  EPA  permits  an  alternate  method 
of  satisfying  data  requirements  (such  as 
certification).  Data  requirements  are 
found  in  part  158  of  this  chapter. 

(2)  To  be  complete,  the  data 
submission  must  meet  the  following 
criteria: 

(i)  Final  report  of  study.  The 
submission  must  contain  a  final  report 
of  each  study,  including  all  information 
specified  in  Agency  guidance  (e.g., 
identity  of  substance  tested). 

(ii)  Summary'  of  results  of  data.  The 
application  must  include  a  publicly 
releasable  summary  of  the  results  of 
each  study  submitted.  The  results  of  all 
studies  may  be  consolidated  into  a 
single  summary. 

(iii)  Format.  Each  study  individually, 
and  the  data  submission  as  a  whole, 
must  conform  to  Agency  requirements 
for  formatting  and  presentation,  as 
specified  in  §  158.32  of  this  chapter  and 
Agency  guidance. 

(iv)  Confidential  business  information 
(CBI).  Each  study  must  conform  to 
Agency  requirements  in  §  158.33  of  this 
chapter  with  respect  to  identification, 
marking,  and  presentation  of  C^Bl. 

(v)  Certification  of  Good  Laboratory 
Practice  (GLP)  compliance.  Each  study 
must  include  a  certification  in 
accordance  with  §  160.12  of  this 
chapter. 

(vi)  Identification  of  studies 
demonstrating  potential  adverse  effects. 
Each  study  that  meets  the  criteria  of 
§  158.34  of  this  chapter  for  potential 
adverse  effects  must  be  identified  and 
the  certification  statement  required  by 
that  section  must  be  included.  The 
studies  to  which  this  requirement 
applies  are  subchronic  and  chronic 
toxicity  studies. 

(h)  Data  or  information  pertaining  to 
adverse  effects.  An  applicant  must 
submit  any  factual  information 
regarding  unreasonable  adverse  effects 
of  this  pesticide  on  man  or  the 
environment.  The  information  that  must 
be  submitted  is  that  which  would  be 
required  to  be  reported  under  FIFRA 
section  6(a)(2)  if  the  product  were 
registered  (see  part  159  of  this  chapter). 
This  requirement  applies  to  each 
application  for  new  registration.  The 
requirement  does  not  apply  to  an 
application  for  amended  registration.  To 
be  complete,  submission  of  adverse 


effects  information  must  be  in 
accordance  with  part  159  of  this 
chapter. 

(i)  Food  use  clearance.  If  the 
application  proposes  a  use  of  the 
pesticide  on  food  or  feed  crops,  or  if  the 
intended  use  of  the  pesticide  results  or 
may  be  expected  to  result,  directly  or 
indirectly,  in  pesticide  chemical 
residues  in  or  en  food  or  feed,  the 
applicant  must  submit  one  of  the 
following; 

(1)  A  citation  to  each  clearance  that 
covers  the  proposed  food  or  feed  use(s). 

(2)  A  petition  under  FFDCA  section 
408  requesting  the  establishment  of  a 
food  clearance  for  each  ingredient  for 
which  there  is  no  current  clearance. 
Requirements  for  pesticide  petitions  are 
contained  in  40  CFR  part  180.  If  a 
petition  is  required,  an  application  for 
registration  is  not  complete  unless  all 
requirements  for  the  petition  are 
satisfied. 

(3)  Evidence  of  acceptance  of  a 
petition  for  a  food  additive  regulation  by 
the  FDA,  if  a  food  additive  regulation  is 
required.  A  copy  of  the  notice  of  filing 
of  the  petition  in  the  Federal  Register  is 
acceptable  for  this  purpose. 

(j)  Documentation  of  pre-submission 
consultation.  If  a  pre-submission 
consultation  is  required  by  §  152.447. 
the  applicant  must  submit  written 
documentation  that  the  consultation 
took  place,  and  a  copy  of  any  resulting 
regulatory  decisions  regarding  the 
application  or  its  review  (for  example, 
agreement  as  to  the  type  of  application 
being  submitted,  or  specific  data 
requirements  imposed  or  waived). 

[k]  Data  reviews  conducted  by  other 
regulatory  authorities.  The  applicant 
must  state  whether  the  data  supporting 
the  application  have  been,  or  are  being, 
reviewed  by  State,  Federal,  or  other 
national  regulatory  authorities.  If  so,  the 
applicant  must  identify  the  reviewing 
authority  and  purpose  of  the  review  and 
must  submit  any  available  data  reviews 
conducted  by  such  regulatory 
authorities  that  are  in  the  applicant's 
possession.  The  applicant  is  not 
required  to  obtain  regulatory  reviews  for 
this  purpose. 

(1)  Other  clearances.  If  the  applicant  is 
required  to  obtain  clearances  or 
approvals  from  other  Federal  (not  State) 
agencies  before  a  product  may  be 
distributed  and  sold,  or  used  as 
proposed  on  the  label,  the  applicant 
must  submit  either: 

( 1 )  A  copy  of  each  such  clearance  or 
approval  if  already  obtained;  or 

(2)  A  copy  of  a  request  to  the 
appropriate  agency  for  each  such 
clearance  or  approval. 

(m)  Packaging — (1)  Child-resistant 
packaging  (CRP).  If  the  product  is 
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required  by  part  157  of  this  chapter  to 
be  distributed  and  sold  only  in  CRP.  or 
if  the  product  will  be  sold  in  CRP.  the 
applicant  must  submit  a  certification 
statement  that  the  product  meets  the 
criteria  for  CRP  in  §157.32  of  this 
chapter. 

(2)  In  no  case  is  actual  product 
packaging  to  be  submitted  with  an 
application  for  registration.  If  EPA 
needs  to  evaluate  the  actual  product 
packaging,  it  will  request  submission. 

(n)  Product  samples.  In  no  case  is  a 
sample  of  the  product  to  be  submitted 
with  an  application.  Product  or 
ingredient  samples  may  be  required  by 
the  Agency  for  various  purposes,  but 
will  be  requested  separately  and  must 
be  submitted  to  the  address  in  the 
request. 

(o)  Self-addressed  notice  for 
completeness  determination.  (1)  An 
applicant  may  (but  is  not  required  to) 
provide  a  postcard  (preferred)  or  form 
letter  that  EPA  may  use  for  notification 
of  receipt  of  an  application  that  EPA  has 
preliminarily  determined  is  complete. 

(2)  A  postcard  or  form  letter  for  this 
purpose  must  be  addressed  to  the 
applicant  at  his/her  address  of  record, 
stamped  with  sufficient  U.S.  postage, 
and  provide  a  means  (checkoff,  space, 
box)  for  EPA  to  record  the  registration 
number  or  file  symbol  of  the 
application,  the  fact  that  the  application 
is  complete,  the  date  of  EPA  receipt,  and 
the  expected  date  for  decision  based 
upon  the  type  of  application. 

(3)  If  a  means  of  notifying  the 
applicant  is  not  provided,  EPA  will  not 
otherwise  notif\'  an  applicant  in  writing 
that  the  application  is  complete.  EPA 
may.  but  is  not  required  to,  telephone  or 
e-mail  an  applicant  who  does  not 
provide  written  means  of  notification. 

(p)  Fees.  If  fees  are  required  to  be 
submitted  for  any  application,  or  in 
conjunction  with  a  petition  for  a 
clearance  associated  with  an 
application,  such  fees  must  be 
submitted  in  accordance  with  Agency 
guidance.  An  application  is  not 
complete  unless  required  fees  have  been 
submitted. 

(q)  Authorizations.  (1)  The  applicant 
is  requested,  but  not  required,  to 
provide  authorization  for  EPA  to  share 
studies  submitted  by  the  applicant,  or 
EPA's  reviews  of  such  studies,  with 
other  regulatory  authorities,  including 
Federal.  State,  or  national  bodies  that 
may  regulate  pesticides.  Such 
authorization  would  apply  only  to  the 
exchange  of  data  or  EPA  reviews  of  data 
that  might  contain  Confidential 
Business  Information  (CBI)  or 
information  protected  under  FIFRA 
.section  10(g),  unless  the  applicant 


provided  a  broader  disclosure 
authorization. 

12)  If  the  applicant  chooses  to 
authorize  any  degree  of  data/review 
sharing,  the  applicant  should  include 
with  his/her  application,  on  company 
letterhead  and  signed  by  an  authorized 
representative  of  the  applicant,  one  of 
the  following: 

(i)  .'\  blanket  authorization  for  EPA  to 
exchange  data  or  EPA  data  reviews 
pertaining  to  all  of  the  applicant's 
products. 

(ii)  A  specific  authorization  for  EPA  to 
exchange  data  or  EPA  data  reviews 
pertaining  to  an  ingredient(s)  or 
product(s)  designated  in  the 
authorization. 

(iii)  A  specific  authorization  for  EPA 
to  exchange  data  or  EPA  data  reviews 
pertaining  to  data  submitted  with  the 
application 

(iv)  Any  other  form  of  authorization, 
identifying  the  ingredients,  products  or 
data  to  which  the  authorization  pertains 
and  limitations  upon  the  authorization. 

(3)  If  an  applicant  chooses  not  to 
authorize  EPA  data/review  sharing  at 
the  time  of  application.  EPA  may,  in  its 
discretion,  disclose  data  or  reviews  in 
those  circumstances  where  no 
authorization  is  needed,  and  seek 
consent  for  disclosure  where  needed  on 
a  case-by-case  basis. 

§  1 52.451     How  to  submit  applications, 

(a)  Applications  must  be  submitted  to 
the  Agency  bv  I'  S.  mail,  courier 
service,  or  in  person.  EPA  provides  in 
guidance  documents  or  upon  request 
the  appropriate  address  for  each  type  of 
delivery.  .Applications  may  not  be 
submitted  electronically  or  by  fax. 

(b)  EPA  will  not  automatically 
provide  evidence  of  receipt  of  an 
application  An  applicant  who  wishes 
confirmation  of  delivery'  to  EPA  should 
use  certified  mail  or  courier  services 
that  provide  confirmation. 

§  1 52.455     Action  on  applications. 

(a)  Incomplete  application.  EPA  will 
screen  each  application  for 
completeness,  as  specified  in  §  152.450. 
If  EPA  determines  that  the  application 
is  not  complete,  EPA  will  notify-  the 
applicant  in  writing  of  the 
deficiency(ies)  in  the  application.  EPA 
will  not  place  into  review,  or  compute 
review  periods,  for  any  application  it 
finds  incomplete, 

(b)  Preliminary-  determination  of 
complete  application.  If  EP.A  makes  a 
preliminary  determination  that  the 
application  is  complete,  it  will  place  the 
application  into  review.  The  appropriate 
review  period  in  §  152.437  will  be 
computed  from  the  date  of  receipt  by 


EPA  of  the  last  item  that  completes  the 
application. 

(c)  EPA  review  of  application.  EPA 
will  review  each  application  for  which 
a  preliminary  determination  of 
completeness  has  been  made.  EPA  will 
notify  the  applicant  in  wTiting  of  its 
decision  on  the  application  upon 
completion  of  all  required  reviews.  EPA 
may,  in  its  discretion,  communicate 
with  the  applicant  informally  on  the 
progress  and  interim  results  of  the 
review.  Such  informal  communications 
do  not  constitute  a  decision  on  the 
application,  and  do  not  affect  the  review 
period. 

(d)  Decision  on  application.  When  all 
reviews  are  completed,  EPA  will  take 
one  of  the  following  actions  on  the 
application: 

(1 !  Approve  the  application,  (i)  EPA 
will  approve  an  application  for 
registration  if  it  meets  the  criteria  of 
§  152.112,  §  152.113,  or  §  152.114,  as 
applicable. 

(ii)  If  EPA  approves  the  application, 
EPA  will  issue  a  Notice  of  Registration 
and  provide  the  applicant  a  copy  of  the 
stamped  approved  labeling,  together 
with  any  labeling  modifications  that 
must  be  made  Before  distributing  or 
selling  the  pesticide  product,  the 
applicant  must  submit  final  printed 
labeling  to  the  .\gencv.  modified  as 
specified  bv  EPA  in  approving  the 
registration  and  in  the  number  of  copies 
required  by  LP  A.  Thereafter,  the 
registrant  may  distribute  and  sell  the 
product  under  the  terms  approved  bv 
EPA. 

(iii)  If  EP.'^  approves  the  application 
for  a  product  on  terms  that  differ  from 
those  requested  by  the  applicant,  the 
applicant  may  file  a  written  objection 
and  request  that  EPA  reconsider  the 
terms  that  are  objectionable.  An 
objection  must  be  filed  within  30  days 
of  the  date  on  which  EPA  approved  the 
application,  and  must  set  out  in  detail 
the  basis  of  the  objection  and  the 
alternative  terms  of  registration 
requested.  The  applicant  may  not 
distribute  or  sell  the  product  until  the 
objection  is  resolved.  EPA  will  use  its 
best  efforts  to  respond  within  45  days  of 
receipt  of  a  timely,  written  objection. 

(2)  Determine  that  the  application 
remains  incomplete.  EPA  may 
determine  that,  notwithstanding  its 
preliminary'  determination  of 
completeness,  the  application  remains 
incomplete.  If  EPA  so  determines,  it  will 
notify  the  applicant  of  the  deficiencies 
in  the  application.  The  applicant's 
resubmission  will  be  treated  in 
accordance  with  either  paragraph 
(d)(2)(i)  or  (d)(2)(ii)  of  this  section. 

(i)  Qualifying  resubmission.  EPA  will 
treat  a  complete  and  timely  response 
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fniin  tho  applicant  as  a  "qualifying 
rt'subrnission"  subject  to  the  review 
period  in  §  152.457(e),  and  will  make  a 
final  decision  on  the  application 
without  rfcomputing  a  full  second 
review  period  provided  by  §  152.457(c) 
or(d).  if: 

(A)  Tho  urigintil  application  has  a 
review  period  of  <120  days; 

(B)  EPA  determines,  in  its  sole 
discretion,  that  the  deficiency  is  less 
serious;  and 

(C)  The  deficiency  is  corrected  within 
,10  davs  of  receipt  of  EPA's  notice  to  the 
applicant. 

(iil  Non-qualif\'ing  resubmission.  EPA 
will  recompute  a  second  full  review 
period  beginning  on  the  date  of  receipt 
of  the  last  it^m  completing  the 
application,  and  will  makf  a  final 
decisu)n  on  the  applit:atinn  vvithm  the 
review  periods  in  §  152.457(c)  or  (d),  as 
applicable,  if; 

[A]  The  original  application  has  a 
review  period  of  >120  days; 

(B)  EPA  determines,  in  its  sole 
discretion,  that  the  deficiency  is  serious; 
or 

((^1  The  applicant  does  not  respond 
within  30  davs 

(3)  Dpternunc  that  the  applicant  has 
not  supplied  all  data  or  information 
required  tn  determine  the  acceptability 
nf  the  registratmn^  EP.-\  may  determine 
that,  despite  its  prpjimmary 
determination  of  completeness,  the 
applicant  has  not  supplied  sufficient 
information  to  issue  a  registration 
decision.  If  EPA  so  determines,  it  will 
notify  the  applicant,  identify  the 
additional  information  or  data  needed, 
and  require  that  the  applicant  submit, 
by  a  specified  date,  the  information  or 
data  needed.  .\s  of  the  date  of  EPA's 
notification  to  the  applicant,  the  review 
period  will  stop  The  elapsed  time 
between  date  of  notification  and  receipt 
of  response  will  not  be  counted  in 
computing  the  date  for  a  decision  under 
i^  152.457   Based  upon  the  nature  of  the 
deficiencies,  the  time  anticipated  for  the 
applicant  to  correct  the  deficiencies, 
and  the  additional  time  needed  by  EPA 
to  review  the  material  submitted  in 
response  to  the  notice  of  deficiency, 
EPA  will  specify  in  its  notification  one 
of  two  review  period  decisions; 

(i)  EP.A  mav  sp'cifv  that  the  review 
period  will  resume  as  of  the  date  of 
receipt  of  the  applicants  complete  and 
timely  response;  or 

(ii)  EPA  may  sperif\-  that  the  review 
period  will  resume  after  a  specified 
period  following  receipt  of  the 
applicant's  complete  and  timely 
response. 

(4)  Deny  the  application  for  failure  to 
submit  required  mformation.  If,  after 
notification  in  accordance  with 


paragraph  (d)(3)  of  this  section,  the 
applicant  does  not  respond,  or  does  not 
provide  all  required  data  or  information 
within  the  specified  time.  EPA  may 
denv  the  application  in  accordance  with 
the  procedures  of  §  152.118.  These 
procedures  provide  that  EPA  will  issue 
a  Notice  of  Intent  to  Deny  (NOID)  the 
application,  stating  the  reasons  and 
factual  basis  for  denial,  and  permit  the 
applicant  30  days  to  take  corrective 
action.  The  Agency's  issuance  of  a  NOID 
would  constitute  the  action  required  by 
FIFRA  section  3(h)  to  notify  an 
applicant  of  the  Agency's  decision,  and 
the  30  days  allowed  for  correction  or 
other  action  would  not  be  counted  in 
the  computation  of  the  review  period. 
Alternatively,  EPA  may  determine  that 
the  application  remains  incomplete,  in 
accordance  with  paragraph  (d)(2)  of  this 
section.  In  either  case,  any  subsequent 
submission  will  be  treated  as  if  it  were 
an  original  application,  and  the  review 
period  will  start  over  upon  receipt  of  a 
complete  application. 

(5)  Deny  the  application  for  failure  to 
meet  the  registration  standard.  EPA  may 
deny  an  application  for  registration  if 
the  Agency  determines  that,  based  upon 
review  of  a  complete  application  and  all 
data  required  by  the  Act,  this  part  and 
part  158  of  this  chapter,  the  product 
does  not  meet  the  criteria  of  FIFRA 
section  3(c)(5)  or  (7),  as  specified  in 
§152. 112,  §152. 113,  or  §152. 114.  If 
EPA  proposes  to  deny  an  application  on 
this  basis,  the  Agency  will  follow  the 
procedures  of  §  152.118.  The  Agency's 
issuance  of  a  NOID  would  constitute  the 
action  required  by  FIFRA  section  3(h)  to 
notify  an  applicant  of  the  Agency's 
decision,  and  the  30  days  allowed  for 
correction  or  other  action  would  not  be 
counted  in  the  computation  of  the 
review  period. 

§  1 52.457    Review  periods  for  applications. 

EPA  will  complete  review  of,  and 
make  a  decision  on  whether  to  approve, 
each  application  tvpe  listed  in  §  152.445 
within  the  review  periods  given  in  this 
section.  The  statutory  timeframes  are 
based  upon  submission  of  a  complete 
application.  The  process  of  submission 
is  not  complete  until  EPA  has  received 
the  application.  Accordingly,  review- 
periods  are  computed  from  the  date  that 
EPA  receives  the  last  item  of  an 
application  that  it  determines  thereafter 
is  a  complete  application. 

(a)  Applications  involving  food/feed 
uses.  The  time  frames  in  this  section  do 
not  apply  to  applications  involving  food 
or  feed  uses  that  mav  require  a  clearance 
under  the  FFDCA.  EPA  will  attempt  to 
review  such  applications  in  a  time 
commensurate  with  similar  non-food 
actions,  but  because  these  applications 


may  require  significantly  more  data  and 
more  formal  procedures  for  approval. 
EPA  has  not  established  any  review- 
periods  for  such  applications. 

(b)  Fast-track  applications.  An 
application  that  qualifies  as  a  fast-track 
application  under  FIFRA  section 
3(c)(3)(B)(i)  will  be  reviewed  within  90 
days  after  receipt  of  a  complete 
application. 

(c)  Application  for  new  registration. 
Except  as  provided  in  paragraph  (e)  of 
this  section,  EPA  will  issue  a  decision 
on  a  complete  application  for  new 
registration  within  the  review  period 
listed  in  the  table  to  this  paragraph. 

Review  Period  for  Applications  for 
•    New  Registration 


Type  of  application 


Calendar  days  for 
issuance  of  decision 

after  receipt  of  a 
complete  application 


New  active  ingre- 
dient product 


540 


Identical  or  substan- 
tially similar  prod- 
uct 


90 


Product  beanng  a 
major  new  use 


270 


Ottier  new  product      !  1 20 


(d)  Application  for  amended 
registration.  Except  as  provided  in 
paragraph  (e)  of  this  section,  EPA  will 
issue  a  decision  on  a  complete 
application  for  amended  registration 
within  the  review  period  given  in  the 
table  to  this  paragraph. 

Review  Period  for  Applications  for 
Amendment 


Calendar  days  for 

T ,  „ H^„„,     issuance  of  decision 

Type  of  amendment        ^^^^  ^^^^^p,  ^^  ^ 

complete  application 

Mapr  new  use 
amendment 

270 

Minor  amendment 

90 

Substantive  amend- 
ment 

90-180 

(e)  Qualifying  resubmission.  In  the 
case  of  a  qualifying  resubmission  under 
§  152.455(d)(2)(i),  EPA  will  issue  a 
decision  on  an  application  of  the 
following  type  within  the  review  period 
given  in  the  table  to  this  paragraph. 
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Review  Period  for  Qualifying 
Resubmissions 


1 1 

Calendar  days  for 

!->„„  >,„,.„■ f  -,„      issuance  of  decision  ■ 

Resubmission  of  an         ^                   ,  ^ 

application  for-          ^^^p,^^^  resubmis- 
I               sion 

Registration  of  an 
identical  or  sub- 
stantially similar 
product 

60 

Registration  of 
other  new  prod- 
uct" 

90 

Minor  amendment       ',  60 

(f)  Applicant  recourse  for  failure  to 

issue  derision  within  review  period.  If 
EPA  has  not  notified  the  applicant  that 
the  apphcation  is  approved  or  denied 
within  the  review  period  set  out  in  this 
section,  or  within  an  aUernative  review 
period  agreed  to  by  EPA  and  the 
applicant,  the  applicant  may  seek 
judicial  review  under  5  U.S.C.  7. 

§  1 52.458     Duration  of  registration. 

(a)  Products  not  bearing  public  health 
claims.  The  registration  of  a  product 
that  bears  no  public  health  claim,  as 
defined  in  §156.443  of  this  chapter,  will 
be  effective  until  EP\  takes  action  to 
suspend  or  cancel  the  registration 

(b)  Products  bearing  public  health 
claims.  The  registration  of  a  product 
bearing  a  public  health  claim,  as  defined 
in  §  156.443  of  this  chapter,  will  expire 

5  vears  after  the  date  specified  in 
paragraph  (b)(1)  or  (b)(2)  of  this  section, 
as  applicable,  unless  the  requirements 
nf  paragraph  (b)(3)  of  this  section  have 
been  met.  At  the  end  of  each  5-year 
period  thereafter,  the  registration  will 
e.xpire  unless  the  requirements  of 
paragraph  (b)(3)  of  this  section  have 
been  met  with  respect  to  the  most  recent 
5-year  period. 

(1)  \ew  products.  The  5-year  period 
for  products  first  registered  after  the 
effective  date  of  this  rule  begins  on  the 
date  of  registration.  EPA  will 
incorporate  the  5-year  term  of 
registration  in  the  notice  of  registration, 

(2)  Existing  products.  The  5-year 
period  for  products  already  registered  as 
of  the  effective  date  of  this  rule  begins 
on  the  earliest  of  the  following  dates: 

(i)  The  date  of  EPA  approval  of  the 
first  amendment  after  the  effective  date 
of  this  rule.  EPA  will  incorporate  the  5- 
vear  term  of  registration  into  the  letter 
of  approval. 

(ii)  The  date  of  EPA  approval  of 
reregistration  of  the  product  under 
FIFRA  section  4.  EPA  will  incorporate 
the  5-year  term  of  registration  into  the 
letter  of  reregistration. 


(iii)  A  date  certain  approximately  1 
year  after  the  effective  date  of  this  rule. 

(3)  The  registration  will  not  expire  if: 
(i)  Within  1  year  before  each 

expiration  date  of  tht'  registration,  the 
registrant  completes  one  or  more 
chemical  analyses  of  the  product 
according  to  the  analytical  method 
submitted  under  §  158.180  of  this 
chapter. 

(ii)  Within  1  year  before  each 
expiration  date  of  the  registration,  the 
registrant  completes  efficacy  testing  for 
each  public  health  claim  on  the  label  in 
accordance  with  the  most  current 
Agency  guidelines. 

(iii)  No  later  than  90  days  before  each 
expiration  of  the  registration,  the 
registrant  submits  to  the  Office  of 
Pesticide  Programs  at  EPA  a  written 
certification,  signed  by  an  authorized 
representative  of  the  registrant.  The 
registrant  must  certify  to  each  of  the 
following: 

(A)  The  registrant  has  conducted  the 
required  tests,  identifying  the  tests  that 
were  conducted 

(B)  Each  test  was  conducted  in 
accordance  with  the  most  current  EPA 
guidelines  for  product  composition 
testing  and  efficacy  testing,  and  with 
applicable  Good  Laboratory  Practice 
standards  of  part  160  of  this  chapter. 

(C)  Based  upon  the  product 
composition  tests,  the  product 
composition  continues  to  conform  to  the 
most  recent  Statement  of  Formula 
approved  bv  EPA. 

(D)  Based  upon  the  efficacy  testing. 
the  product  meets  applicable 
performance  standards  of  part  156. 
subpart  W,  for  each  public  health  claim 
made. 

(E)  The  te,st  results  are  maintained 
with  the  registrant  and  will  be 
submitted  to  EPA  upon  request. 

(4)  If  the  registration  expires,  the 
product  will  be  deemed  to  be  an 
unregistered  product.  EPA  will  permit 
the  continued  distribution  and  sale  of 
existing  stocks  of  the  product  by  the 
registrant  for  90  days  after  the 
expiration  date,  and  by  others  for  1  year 
after  the  expiration  date,  unless  the 
Administrator  determines  that  a 
different  time  period  is  needed. 

§  1 52.459    Terms  and  conditions  of 
registration. 

(a)  General  conditions.  A  registration 
shall  be  subject  to  such  terms  and 
conditions  as  EPA  may  establish  at  the 
time  of  issuance,  including,  but  not 
limited  to.  the  terms  and  conditions  m 
§152.115.  Such  terms  and  conditions 
will  be  specified  in  the  notice  of 
registration  or  letter  approving  an 
amendment  of  registration. 

(b)  Submission  of  efficacy  data  for 
non-public  health  products.  Efficacy 


data  for  non-public  health  products  are 
not  generally  required  to  be  submitted 
with  an  application  for  registration,  but 
are  required  to  be  maintained  by  the 
registrant.  Upon  request  by  EPA,  the 
registrant  must  submit  the  efficacy  data 
required  by  part  158  for  a  non-public 
health  product.  EPA  will  notif\'  the 
registrant  and  allow  30  days  from  date 
of  receipt  for  submission  of  the  data. 

PART  156— [AMENDED] 

2.  in  part  15b: 

a.  The  authority  citation  for  part  156 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  136  -  136y. 

b.  In  §  156.10.  by  revising  paragraph 
ta)(l)(vii)  and  removing  paragraph  (h)  to 
read  as  follows: 

§156.10     Labeling  requirements, 
la)     ' 

(1)  * 

(vii)  Hazard  and  precautionary 

statements  as  prescribed  in  subpart  D  of 

this  part  for  human  and  domestic 

animal  hazards  and  subpart  E  of  this 

part  for  environmental  hazards. 
***** 

c.  By  adding  new  subpart  D  to  read  as 
follows: 

Subpart  D — Human  Hazard  and 
Precautionary  Statements 

Sec, 

156.60        General. 

156.62        Toxicity  category. 

156.64        Signal  word. 

156.66        Child  hazard  warning. 

156.68        First  aid  statement. 

156.70        Precautionary  statements  for 

human  hazards. 

156.78        Precautionary  statements  for 

physical  or  chemical  hazards. 

Subpart  D — Human  Hazard  and 
Precautionary  Statements 

§156.60     General. 

Each  product  is  required  to  bear 
hazard  and  precautionary  statements  for 
humans  and  for  domestic  animals  (if 
applicable)  as  prescribed  in  this  subpart. 
Hazard  statements  describe  the  type  of 
hazard  that  may  occur,  while 
precautionary  statements  will  either 
direct  or  inform  the  user  of  actions  to 
take  to  avoid  the  hazard  or  mitigate  its 
effects, 

(a)  Location  of  statements — (1)  Front 
panel  statements.  The  signal  word. 
child  hazard  warning,  and.  in  certain 
cases,  the  first  aid  are  required  to  appear 
on  the  front  panel  of  the  label,  and  also 
in  any  supplemental  labeling  intended 
to  accompany  the  product  in 
distribution  or  sale. 

(2)  Statements  elsewhere  on  label. 
Hazard  and  precautionan.  statements 
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ndt  rfquirfMi  on  the  frrint  pdnel  mav 
appear  on  other  panels  of  the  label,  and 
may  be  required  also  in  supplemental 
labeling  These  includt",  but  are  not 
limited  to.  the  human  hazard  and 
precautionary  statements,  domestic 
animal  staternents  if  applicable,  Notes  to 


Physician,  and  physical  or  chemical 
hazard  statements. 

(b)  Placement  and  prominence — (1 ) 
Front  panel  statements  .Ml  required 
front  panel  warning  statements  shall  be 
grouped  together  f)n  the  label,  and  shall 
appear  with  sufficient  prominence 
relative  to  other  front  panel  text  and 


graphic  material  to  make  them  unlikely 
to  be  overlooked  under  customary 
conditions  of  purchase  and  use.  The 
table  to  this  paragraph  shows  the 
minimum  type  size  requirements  for  the 
front  panel  warning  statements  for 
various  front  panel  sizes: 


Type  Sizes  for  Front  Panel  Warning  Statements 


1 

(Square  Inches) 

Point  Size 

Signal  Word  All  Capital  Letters 

1 

Child  Hazard  Warning 

5  and  under 

6 

1  6 

Over  5  to  10 

10 

6 

Over  10  to  15 

12 

8 

Over  15  to  30 

14 

10 

Over  30 

18 

12 

(2)  Other  required  statements.  All 
other  hazard  and  precautionary 
statements  must  be  at  least  6  point  type. 

§156.62    Toxicity  category. 

This  section  establishes  four  Toxicity 
Categories  for  acute  hazards  of  pesticide 


products.  Category  I  being  the  highest 
toxicity  category.  Most  human  hazard, 
precautionary  statements,  and  human 
personal  protective  equipment 
statements  are  based  upon  the  Toxicity 
Category  of  the  pesticide  product  as  sold 
or  distributed.  In  certain  cases. 


statements  based  upon  the  Toxicity 
Category  of  the  product  as  diluted  for 
use  are  also  permitted.  A  Toxicity 
Category  is  assigned  for  each  of  five 
types  of  acute  exposure,  as  specified  in 
the  table  to  this  paragraph. 


ACUTE  TOXICITY  Categories  for  Pesticide  Products 


Hazard  Indicators 


II 


III 


iV 


Oral  LD, 


Dermal  LD^o 


Inhalation  LCm 


Eye  irntation 


Skin  irritation 


Up  to  and  including  50 
mg/kg 


>  50  thru  500  mg'kg  >  500  thru  5.000  mg/kg        >  5,000  mg/kg 


4- 


Up  to  and  including  200 
mg/kg 


>  200  thru  2.000  mg/kg 


>  2.000  thru  20.000  mg/    i  >  5,000  mg/kg 
kg 


Up  to  and  including  0.2 
mg/liter 


>  0.2  thm  2  mg/liter 


2  thru  20  mg/liter 


Corrosive:  comeal  opac- 
ity not  reversible  within 
7  days 


Corneal  opacity  revers-  :  No  corneal  opacity:  Irrita- 
ible  within  7  days:  irri-  tion  reversible  within  7 

tation  persisting  for  7  days 

days  I 


Corrosive 


>  20  mg/liter 


No  irritation 


Severe  irritation  at  72        :  Moderate  irritation  at  72       Mild  or  slight  irritation  at 
hours  hours  72  hours 


§156.64     Signal  word. 

(a)  Requirement.  Except  as  provided 
in  paragraph  (a)(4)  of  this  section,  each 
pesticide  product  must  bear  on  the  front 
panel  a  signal  word,  reflecting  the 
highest  Toxicity  Category  (Category  I  is 
the  highest  toxicity  category)  to  which 
the  product  is  assigned  bv  anv  of  the 
five  routes  of  exposure  in  *?  156.62.  The 
signal  word  must  also  appear  togeth^'r 
with  the  heading  for  the  human 
precautionary  statement  section  of  the 
labeling  (see  ^  156.70) 

( 1 )  Toxicity  Categon,- 1.  .\ny  pesticide 
product  meeting  the  criteria  of  Toxicity 
Categor\-  I  for  anv  route  of  exposure 


must  bear  on  the  front  panel  the  signal 
word  "DANGER."  In  addition,  if  the 
product  is  assigned  to  Toxicity  Category 
I  on  the  basis  of  its  oral,  inhalation  or 
dermal  toxicity  (as  distinct  from  skin 
and  eye  irritation),  the  word  "Poison" 
must  appear  in  red  on  a  background  of 
distinctly  contrasting  color,  and  the 
skull  and  crossbones  symbol  must 
appear  in  immediate  proximitv  to  the 
word  "Poison." 

(2)  Toxicity  Categon,-  II.  Any  pesticide 
product  meeting  the  criteria  of  Toxicity 
Category  II  as  the  highest  categor}'  by 
any  route  of  exposure  must  bear  on  the 


front  panel  the  signal  word 
"WARNING." 

(3)  Toxicity  Categon-  III.  Anv 
pesticide  product  meeting  the  criteria  of 
Toxicity  Category  III  as  the  highest 
category  by  any  route  of  exposure  must 
bear  on  the  front  panel  the  signal  word 
"CAUTION." 

(4)  Toxicity  Category  IV.  A  pesticide 
product  meeting  the  criteria  of  Toxicity 
Category  W  by  all  routes  of  exposure  is 
not  required  to  bear  a  signal  word.  If  a 
signal  word  is  used,  it  must  be 
"CAUTION." 

(b)  Use  of  signal  words.  In  no  case 
may  a  product: 
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:  1)  Bear  a  signal  word  reflecting  a 
higher  Toxicity  Category  than  indicated 
hv  the  route  of  exposure  of  highest 
toxicity,  unless  the  Agency  determines 
that  such  labeling  is  necessary  to 
prevent  unreasonable  adverse  effects  on 
man  nr  the  environment; 

( .'j  Bear  a  signal  u'ord  reflecting  a 
lesser  Toxicity  Category  associated  with 
a  diluted  product.  Although 
precautionary  statements  for  use 
dilutions  mav  he  included  on  label,  the 
signal  word  must  reflect  the  toxicity  of 
tht>  product  as  distributed  or  sold;  or 

i.^i  Bear  different  signal  words  on 
different  parts  of  the  label. 

§  156.66    Child  hazard  warning. 

(a)  Each  pesticide  product  must  bear 
on  the  front  panel  of  the  label  the 
statement  "Keep  Out  of  Reach  of 
Children."  The  statement  must  appear 
on  a  separate  line  in  close  proximity  to 
!he  signal  word.  The  statement  is 
required  on  Toxicity  Category  IV 
products  that  do  not  otherwise  require 
a  signal  word, 

(b)  EPA  may  waive  the  requirement, 
or  require  an  alternative  child  hazard 
w^arning.  if: 

(1)  The  applicant  can  demonstrate 
that  the  likelihood  of  exposure  of 
children  to  the  pesticide  during 
distribution,  marketing,  storage  or  use  is 
remote  (for  example,  an  industrial  use 
product);  or 

(2)  The  pesticide  is  approved  for  use 
on  children  (for  example,  an  insect 
repellent). 

(c)  EPA  mav  approve  an  alternative 
child  hazard  warning  that  more 
appropriately  reflects  the  nature  of  the 
pesticide  product  to  which  children 
may  be  exposed  (for  example,  an 
impregnated  pet  collar)  In  this  case, 


EPA  may  also  approve  placement  on 
other  than  the  front  panel. 

§  1 56.68    First  aid  statement. 

(a)  Product  as  sold  and  distributed. 
Each  product  must  bear  a  first  aid 
statement  if  the  product  has  systemic 
effects  in  Category  I,  II,  or  III,  or  skin  or 
eve  irritation  effects  in  Category'  I  or  II. 
First  aid  statements  are  based  upon  the 
Toxicity  Category  by  each  route  of 
exposure  for  the  product. 

(b)  Product  as  diluted  for  use.  If  the 
product  labeling  bears  directions  for 
dilution  with  water  prior  to  use,  the 
label  may  also  include  a  statement 
describing  how  the  first  aid  measures 
may  be  modified  for  the  diluted 
product.  Such  a  statement  must  reflect 
the  Toxicity  Categor>'(ies}  of  the  diluted 
product,  based  upon  data  for  the  route 
of  exposure  (or  calculations  if 
appropriate).  If  the  labeling  provides  for 
a  range  of  use  dilutions,  only  that  use 
dilution  representing  the  highest 
concentration  allowed  by  labeling  may 
be  used  as  the  basis  for  a  statement 
pertaining  to  the  diluted  product.  The 
statement  for  a  diluted  product  may  not 
substitute  for  the  statement  for  the 
concentrate,  but  augments  the 
information  provided  for  the 
concentrate. 

(c)  Heading.  The  heading  of  the 
statement  must  be  "First  Aid." 

(d)  Location  of  first  aid  statement.  The 
first  aid  statement  must  appear  on  the 
front  panel  of  the  label  of  all  products 
assigned  to  Toxicity  Category  I  by  any 
route  of  exposure.  Upon  review,  the 
Agency  may  permit  reasonable 
variations  in  the  placement  of  the  first 
aid  statement  if  a  reference  such  as  "See 
first  aid  statement  on  back  panel" 
appears  on  the  front  panel.  The  first  aid 


statement  for  products  assigned  to 
Toxicity  Categories  II  or  III  may  appear 
on  any  panel  of  the  label. 

§156  70     Precautionary  Statements  tor 
human  hazards 

(a)  Requirement.  Human  hazard  and 
precautionarv'  statements  as  required 
must  appear  together  on  the  label  or 
labeling  under  the  general  heading 
"Precautionary  Statements"  and  under 
appropriate  subheadings  similar  to 
"Humans  and  domestic  animals," 
"Environmental  hazards"  (see  subpart  E 
of  this  part)  and  "Physical  or  chemical 
hazards."  The  phrase  "and  domestic 
animals"  may  be  omitted  from  the 
heading  if  domestic  animals  will  not  be 
exposed  to  the  product. 

(b)  Content  of  statements.  When  data 
or  other  information  show  that  an  acute 
hazard  may  exist  to  humans  or  domestic 
animals,  the  label  must  bear 
precautionar\'  statements  describing  the 
particular  hazard,  the  route(s)  of 
exposure  and  the  precautions  to  be 
taken  to  avoid  accident,  injury-  or  toxic 
effect  or  to  mitigate  the  effect.  The 
precautionary  paragraph  must  be 
immediately  preceded  by  the 
appropriate  signal  word. 

(c)  Typical  precautionary  statements. 
The  table  to  this  paragraph  presents 
typical  hazard  and  precautionary 
statements.  Specific  statements 
pertaining  to  the  hazards  of  the  product 
and  its  uses  must  be  approved  by  the 
Agency.  With  Agency  approval, 
statements  may  be  augmented  to  reflect 
the  hazards  and  precautions  associated 
with  the  product  as  diluted  for  use. 
Refer  to  §  156.68(b)  for  requirements  for 
use  dilution  statements. 


Typical  Human  Hazard  and  Precautionary  Statements 


Toxicity  Category 


Systemic  Effects  (Oral.  Dermal, 
Inhalation  Toxicity) 


Initation  Eftects  (Skin  and  Eye) 


Fatal  (poisonous)  if  swaMowed 
[inhaled  or  absortjed  through 
skin].  Do  not  breathe  vapor 
[dust  or  spray  mist]  Do  not  get 
in  eyes,  on  skin,  or  on  clothing 
[Front  panel  first  aid  statement 
required.] 


Corrosive,  causes  eye  and  skin 
damage  [or  skin  irritation].  Do 
not  get  in  eyes  on  skin,  or  on 
clothing.  Wear  goggles  or  face 
shield  and  rubber  gloves  when 
handling.  Harmful  or  fatal  if 
swallowed  [Front  panel  first 
aid  statement  required] 


Sensitizer  (There  are  no  cat- 
egones  of  sensitization) 


May  be  fatal  if  swallowed,  [in- 
haled or  absorbed  through  the 
skin].  Do  not  breathe  vapors 
[dust  or  spray  mist]  Do  not  get 
in  eyes,  on  skin,  or  on  clothing 
[Appropriate  first  aid  statement 
required  ] 


Causes  eye  [and  skin]  irritation. 
Do  not  get  in  eyes,  on  skin,  or 
on  clothing.  Harmful  if  swal- 
lowed [Appropriate  first  aid 
statement  required.) 


If  product  IS  a  sensitizer:  Pro- 
longed or  frequently  repeated 
skin  contact  may  cause  allergic 
reactions  in  some  individuals. 
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Typical  Human  Hazard  and  Precautionary  Statements — Continued 


Toxicity  Category 

Systemic  Effects  (Oral,  Dermal, 
Inhalation  Toxicity) 

irritation  Effects  (Sk,n  and  Eye)           ^^J- S^S^^^'' 

III 

Harmful  if  swallowed  [inhaled  or 
absorbed  through  the  skin]. 
Avoid  breathing  vapors  [dust  or 
spray  mist].  Avoid  contact  with 
skin  [eyes  or  clothing].  [Appro- 
priate first  aid  statement  re- 
quired.] 

Avoid  contact  with  skin,  eyes  or 
clothing  In  case  of  contact  im- 
mediately flush  eyes  or  skin 
with  plenty  of  water.  Get  med- 
ical attention  if  irntation  per- 
sists. 

IV 

No  precautionary  statements  re- 
quired 

No  precautionary  statements  re- 
quired. 

§  1 56.78    Precautionary  statements  tor 
physical  or  chemical  hazards. 

i<i)  Rpquirfnu'nt.  VVarning  statements 
un  thp  fldmmdhihty  or  explosive 
characteristics  uf  the  pesticide  product 
are  required  if  a  product  meets  the 
criteria  in  this  section.  Warning 
statements  pertaining  to  other  physical/ 
chemical  hazards  (e.g.,  oxidizing 
potential,  conductivitv,  chpmical 
reactions  leading  to  production  of  toxic 
substances)  may  be  required  on  a  case- 
by-case  basis 

(b)  Pressurized  products.  The  table  to 
this  paragraph  sets  out  the  required 
flammability  label  statements  for 
pressurized  products; 

Flammability  Statements  for 
Pressunzed  Products 


Flammability  Statements  for 
Pressurized  Products — Continued 


Flash  poinlflame  ex- 

Required labeling 

tension  ot  product 

statemer^t 

Flash  point  at  or 

Extremely  flam- 

below 20  =F 

mable  Contents 

or 

under  pressure. 

Flashback  at  any 

Keep  away  from 

valve  opening 

fire,  spari<s,  and 

heated  surfaces. 

Do  not  puncture 

or  incinerate  con- 

tainer Exposure 

to  temperatures 

above  130   F  may 

cause  bursting. 

Flash  point  >  20  'F 

Flammable  Con- 

to 80  'F 

tents  under  pres- 

or 

sure  Keep  away 

Flame  extension 

from  heat,  sparks 

more  than  18 

and  open  flame. 

inches  long  at  a 

Do  not  puncture 

distance  of  6 

or  incinerate  con- 

inches from  the 

tainer  Exposure 

flame 

to  temperatures 

above  130  'F  may 

cause  bursting. 

Flash  point/flame  ex- 
tension of  product 

Required  labeling 
statement 

All  other  pressurized 
products 

Contents  under 
pressure  Do  not 
use  or  store  near 
heat  or  open 
flame  Do  not 
puncture  or  incin- 
erate container. 
Exposure  to  tem- 
peratures above 
130    F  may  cause 
bursting. 

(c)  Non-pressurized  products.  The 
table  to  this  paragraph  sets  out  the 
required  flammability  label  statements 
for  non-pressurized  products: 

Flammability  Statement  for  Non- 
Pressurized  Products 


Flash  point 

Required  labeling 
statement 

At  or  below  20  °F 

Extremely  flam- 
mable Keep  away 
from  fire,  spari<s, 
and  heated  sur- 
faces. 

Greater  than  20  "F 
to  80  °F 

Flammable  Keep 
away  from  heat 
and  open  flame. 

Greater  than  80  °F 
to  150  "F 

Combustible  Do  not 
use  or  store  near 
heat  or  open 
flame 

(d)  Total  release  fogger  products.  (1) 
A  "total  release  fogger"  is  defined  as  a 
pesticide  product  in  a  pressurized 
container  designed  to  automatically 
release  the  total  contents  in  one 
operation,  for  the  purpose  of  creating  a 
permeating  fog  within  a  confined  space 
to  deliver  the  pesticide  throughout  the 
space. 

(2)  If  a  pesticide  product  is  at  total 
release  fogger  containing  a  propellant 
with  a  flash  point  at  or  below  20  "F. 


then  the  following  special  instructions 
must  be  added  to  the  "Physical  and 
Chemical  Hazards"  warning  statement, 
in  addition  to  any  flammability 
statement  required  by  paragraph  (b)  of 
this  section: 

This  product  contains  a  highly  flammable 
ingredient.  It  may  cause  a  fire  or  explosion 
if  not  used  properly.  Follow  the  Directions 
for  Use  on  this  label  very  carefullv, 

(3)  A  graphic  symbol  depicting  fire, 
such  as  illustrated  in  this  paragraph,  or 
an  equivalent  symbol,  must  be 
displayed  along  with  the  required 
language  adjoining  the  "Physical  and 
Chemical  Hazards"  warning  statement. 
The  graphic  symbol  must  be  no  smaller 
than  twice  the  size  of  the  first  character 
of  the  human  hazard  signal  word. 


d.  By  adding  new  subpart  E  to  read  as 
follows: 

Subpart  E — Environmental  Hazard  and 
Precautionary  Statements 


Sec. 

156,80 

156.85 


General. 

Non-target  organisms. 


Subpart  E — Environmental  Hazard  and 
Precautionary  Statements 

§156.80    General. 

(a)  Requirement.  Each  product  is 
required  to  bear  hazard  and 
precautionary  statements  for 
environmental  hazards,  including 
hazards  to  non-target  organisms,  as 
prescribed  in  this  subpart.  Hazard 
statements  describe  the  type  of  hazard 
that  may  be  present,  while 
precautionary  statements  direct  or 
inform  the  user  of  actions  to  take  to 
avoid  the  hazard  or  mitigate  its  effects. 

fb)  Location  of  statements. 
Environmental  hazard  and 
precautionary  statements  may  appear  on 
any  panel  of  the  label  and  may  be 
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required  also  in  supplemental  labeling. 
The  environmental  hazard  statements 
must  appear  together  under  the  heading 
"Environmental  hazards."  Typically  the 
statements  are  grouped  as  a  sub-category 
within  the  "Precautionary  Statements" 
section  of  the  labeling. 

(c)  Type  size.  All  environmental 
hazard  and  precautionary  statements 
must  be  at  least  6  point  t^'pe. 

§  1 56.85    Non-target  organisms. 

(a)  Requirement.  Where  a  hazard 
exists  to  non-target  organisms,  EPA  may 
require  precautionarv'  statements  of  the 
nature  of  the  hazard  and  the  appropriate 
precautions  to  avoid  potential  accident, 
injury,  or  damage. 

(b)  Examples.  The  statements  in  this 
paragraph  illustrate  the  types  of  hazard 
statements  that  EPA  may  require  and 
the  circumstances  under  which  they  are 
typically  required.  These  statements  are 
not  comprehensive;  other  statements 
may  be  required  if  more  appropriate  to 
the  formulation  or  use. 

(1)  If  a  pesticide  intended  for  outdoor 
use  contains  an  active  ingredient  vrtth  a 
maiimialian  acute  oral  LIDso  of  100  mg/ 
kg  or  less,  the  statement,  "This  pesticide 
is  toxic  to  wildlife"  is  required. 

(2)  If  a  pesticide  intended  for  outdoor 
use  contains  an  active  ingredient  with  a 
fish  acute  LC50  of  1  ppm  or  less,  the 
statement,  "This  pesticide  is  toxic  to 
fish"  is  required. 

(3)  If  a  pesticide  intended  for  outdoor 
use  contains  an  active  ingredient  with 
an  avian  acute  oral  LDso  of  100  mg/kg 
or  less,  or  a  subacute  dietary  LC^o  of  500 
ppm  or  less,  the  statement,  "This 
pesticide  is  toxic  to  wildlife"  is 
required. 

(4)  If  either  accident  history  or  field 
studies  demonstrate  that  the  use  of  the 
pesticide  may  result  in  fatality  to  birds, 
fish  or  mammals,  the  statement,  "This 
pesticide  is  extremely  toxic  to  wildlife 
(fish)"  is  required. 

(5)  If  a  product  is  intended  for  or 
involves  foliar  application  to 
agricultural  crops,  forests  or  shade  trees, 
or  mosquito  abatement  treatments,  and 
contains  a  pesticide  toxic  to  pollinating 
insects,  the  label  must  bear  appropriate 
label  cautions. 

(6)  If  a  product  is  intended  for 
outdoor  use  other  than  aquatic 
applications,  the  label  must  bear  the 
caution,  "Keep  out  of  lakes,  ponds  or 
streams.  Do  not  contaminate  water  by 
cleaning  of  equipment  or  disposal  of 
wastes." 

e.  By  adding  new  subpart  W  to  read 
as  follows: 

Subpart  W— Public  Health  Claims  for 
Antimicrobial  Products 


156.440  Scope  and  applicability. 

156.441  Definitions. 

156.442  Use  of  terms  and  statements  on 
labeling. 

1 56  44  3  Public  health  claims. 

156.444  Unacceptable  statements  and 
claims. 

156.445  Sterilant  claim  on  hard  surfaces. 

1 56.446  Disinfectant  claim  on  hard 
surfaces. 

156.447  Fungicidal  claim  on  hard 
surfaces. 

156  448  Virucidal  claim  on  hard  surfaces. 

156.449  Tuberculocidal  claim  on  hard 
surfaces. 

156.451  Sanitizing  claim  on  hard 
surfaces. 

1 56.452  Residual  self-sanitizing  claim  on 
hard  surfaces. 

156.453  Laundry  additives. 
156  454  Fabrics  and  textiles. 
156.455  .\ir  sanitizers. 

156  456  Toilets  and  urinals. 

156  457  Human  drinking  water. 

156  458  Swimming  pool  and  spa  water. 

Authority;  7  US  C.  136-136y. 

§  1 56.440    Scope  and  applicability. 

(a)  Scope — (1)  Performance  standards. 
This  subpart  establishes  performance 
standards  for  antimicrobial  public 
health  claims.  The  performance 
standards  are  based  upon  required 
efficacy  testing  for  antimicrobial 
products  specified  in  part  158  of  this 
chapter.  Test  methods  and  standards, 
evaluation  procedures  and  reporting 
standards  referred  to  in  this  subpart  are 
contained  in  the  Pesticide  Assessment 
Guidelines,  Subdivision  G.  This  subpart 
does  not  cover  performance  standards 
for  non-public  health  claims. 

(2)  Acceptable  public  health  claim 
This  subpart  describes  public  health 
claims  that  may  be  made  on 
antimicrobial  product  labeling  based 
upon  efficacy  performance  standards. 
This  subpart  also  establishes  limitations 
on  the  use  of  certain  claims,  as  well  as 
specific  antimicrobial  claims  that  are 
not  acceptable  on  product  labeling  An 
antimicrobial  public  health  product  that 
does  not  meet  the  performance  standard 
in  this  subpart  for  a  public  health  claim 
may  not  bear  that  claim 

(3)  L^se  directions.  This  subpart 
describes  certain  use  directions 
associated  with  public  health  claims, 
which  are  necessary'  to  ensure  that  the 
product  will  achieve  the  level  of 
antimicrobial  performance  claimed. 
This  subpart  does  not  set  out  use 
directions  for  non-public  health 
antimicrobial  products,  nor  does  it 
describe  comprehensively  the  use 
directions  for  public  health  products  or 
claims,  which  are  specific  to  the  use 
sites  and  patterns.  Additional  detailed 
guidance  on  use  directions  for 
antimicrobial  products  is  provided  in 


the  Pesticide  Assessment  Guidelines, 
Subdivision  H. 

fbl  Applicability.  (1)  This  subpart 
applies  to  any  antimicrobial  product 
that  is  subject  to  the  provisions  of  part 
152,  subpart  W,  and  that  makes  a  public 
health  claim. 

(2)  This  subpart  applies  to  end  use 
antimicrobial  products.  This  subpart 
does  not  apply  to  manufacturing  use 
products 

§156.441     Definitions. 

Terms  defined  in  FIP'RA  and  part  152 
of  this  chapter  are  used  with  the  same 
definitions  as  given  therein  In  addition, 
the  following  terms  are  defined  for  the 
purposes  of  this  subpart; 

Disinfectant  means  a  substance  that 
destroys  or  eliminates  a  specific  species 
of  infectious  or  other  public  health 
microorganism,  but  not  necessarily 
bacterial  spores,  in  the  inanimate 
environment. 

Equivalent .  when  used  with  respect  to 
a  test  protocol  or  method,  means  a  test 
protocol  or  method,  validated  by 
multiple  laboratory-  studies  and 
approved  by  EPA.  that  accomplishes  the 
purposes  intended  by  the  cited 
Guidelines  test  protocols,  and  that  is 
expected  to  provide  data  of  equal 
quality  and  completeness  as  data 
derived  from  testing  according  to  an 
EPA  Guideline  protocol. 

Fungicide  means  a  substance  that 
destroys  fungi  (including  yeasts)  and 
fungal  spores  pathogenic  to  man  or 
other  animals  in  the  inanimate 
environment. 

Guidelines  means  the  Pesticide 
Assessment  (»uidelines.  Subdivision  G  - 
Product  Performance  Test  Guidelines,  or 
the  Harmonized  OPPTS  Test 
Guidelines,  which  are  an  updated, 
reformatted  compilation  of  guidelines 
used  for  both  pesticide  and  other 
chemical  testing. 

Microbiological  water  purifier  means 
anv  unit,  water  treatment  product  or 
system  that  removes,  kills  or  inactivates 
all  types  of  disease-causing 
microorganisms  from  the  water. 
including  bacteria,  viruses  and 
protozoan  cysts,  so  as  to  render  the 
treated  water  safe  for  drinking. 

Public  health  product  means  an 
antimicrobial  product  that  bears  a 
public  health  claim  as  defined  in 
§  156,443.  A  public  health  product  is 
also  a  "public  health  pesticide"  as 
defined  by  FIFRA  section  2(nn) 

Sanitizer  means  a  substance  that 
reduces  the  bacterial  population  in  the 
inanimate  environment  by  significant 
numbers,  but  does  not  destroy  or 
eliminate  all  bacteria  or  other 
microorganisms. 
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Sterilant  means  a  substance  that 
rlf>stro\s  or  eliminates  all  forms  of 
microbial  life  in  the  inanimate 
environment,  including  all  forms  of 
vegetative  bacteria,  bacterial  spores, 
fungi,  fungal  spores,  and  viruses.  For 
purposes  of  this  subpart,  "sporicide" 
and    sterilant"  are  synonymous. 

Tuberculocide  means  a  substance  that 
destroys  or  irreversibly  inactivates 
tubercle  bacilli  in  the  inanimate 
environment. 

Virucide  means  a  substance  that 
destroys  or  inactivates  viruses  in  the 
inanimate  environment. 

§  1 56.442    Use  of  terms  and  statements  on 
labeling. 

When  this  subpart  authorizes  the  use 
of  a  term  on  product  labeling,  other 
grammatical  variants,  phrases  and 
statements  having  the  same  or 
equivalent  connotation  are  also 
authorized,  unless  EPA.  on  a  case-by- 
case  basis,  prohibits  their  use.  For 
example,  authr)rization  to  use  the  term 
"sterilant"  also  means  that  "sterilizer," 
"sterilization,"  and  similar  terms  may 
be  used.  EPA  approves  the  content  of 
each  label,  and  may,  in  its  discretion, 
limit  the  use  of  certain  terms,  phrases  or 
statements 

§  1 56.443    Public  health  claims. 

EPA  will  consider  a  product  to  make 
a  public  health  claim  if  any  of  the 
following  applies: 

(a)  A  claim  is  made  for  control  of 
specific  microorganisms  or  classes  of 
microorganisms  that  are  directly  or 
indirectly  infectious  or  pathogenic  to 
man  (or  both  man  and  animals). 
Examples  of  specific  microorganisms 
include  Mycobacterium  tubenuiosis. 
Pseudomonas  aeruginosa.  E.  coli.  HIV, 
Streptococcus,  and  Staphylococcus 
aureus.  Claims  for  control  of 
microorganisms  infectious  or 
pathogenic  only  to  animals  (such  as 
canine  distemper  virus  or  hog  cholera 
virus)  are  not  considered  public  health 
claims. 

(b)  .\  claim  is  made  for  the  product  as 
a  sterilant.  disinfectant,  virucide,  or 
sanitizer.  regardless  of  the  site  of  use  of 
the  product,  and  regardless  of  whether 
specific  microorganisms  are  identified. 

(c)  A  claim  is  made  for  the  product  as 
a  fungicide  against  fungi  infectious  or 
pathogenic  to  man,  or  the  product  does 
not  clearly  indicate  it  is  intended  for  use 
only  against  non-public  health  fungi, 

(d)  A  claim  is  made  for  the  product  as 
a  microbiological  water  purifier  (see 
^156.4.57). 

(e)  A  non-specific  claim  is  made  that 
the  product  will  beneficially  impact  or 
affect  public  health  at  the  site  of  use  or 
in  the  environment  in  which  applied 
(such  as  a  "sanitary"  claim),  and; 


(1)  The  product  contains  one  or  more 
ingredients  that,  under  the  criteria  in  40 
CFR  153.125(a),  is  considered  an  active 
ingredient  with  respect  to  a  public 
health  microorganism  and  there  is  no 
other  functional  purpose  for  the 
ingredient  in  the  product;  or 

(2)  The  product  is  similar  in 
composition  to  registered  products  that 
make  explicit  antimicrobial  public 
health  claims. 

§  1 56.444    Unacceptable  statements  and 
claims. 

No  pesticide  or  device,  including  an 
antimicrobial  pesticide  product,  may 
bear  false  or  misleading  claims  or 
statements  (including  the  name  of  the 
product).  Claims  or  statements  of  the 
type  identified  in  this  section  are 
deemed  to  be  false  or  misleading  and 
ire  not  acceptable  on  antimicrobial 
product  labeling.  Effective  on  [date 
certain  -  1  year],  EPA  will  regard  an 
antimicrobial  product  bearing  a 
statement,  claim,  or  product  name  that 
is  unacceptable  under  this  section  to  be 
misbranded  under  FIFRA  section  2(q). 

(a)  Statements  or  claims  that  suggest 
or  imply  greater  effectiveness  because  of 
composition,  e.g.,  "hospital"  strength  or 
grade,  "industrial  strength,"  "extra 
strength." 

(b)  Statements  or  claims  that  suggest 
or  imply  that  the  product  can  or  will 
prevent  or  control  disease  or  offer  health 
protection.  Claims  such  as  "prevents 
infection."  "controls  infection"  or 
"prevents  cross-infection"  or  that  the 
product  will  control  or  mitigate  any 
disease  (such  as  Legionnaire's  disease), 
infection,  or  pathological  condition 
constitute  drug  claims  regulated  by  the 
Food  and  Drug  Administration.  A  claim 
that  the  product  "controls  cross- 
contamination  from  treated  surfaces,"  or 
"kills  [name  of  specific  organism]  in  the 
inanimate  environment"  is  acceptable. 

(c)  Statements  or  claims  that  are 
overly  broad,  non-specific,  ambiguous 
or  exaggerated. 

(1)  The  terms  "microbicide"  and 
"microbistat"  are  not  acceptable  on  a 
public  health  product.  If  used  on  a  non- 
public health  product,  the  claim  must 
be  qualified  to  indicate  that  the  product 
does  not  provide  public  health 
protection. 

(2)  The  term  "biocide"  is 
unacceptable  on  a  public  health  product 
because  it  implies  that  the  product  can 
kill  all  living  organisms,  including 
plants  and  animals.  If  used  on  a  non- 
public health  product,  the  term  must  be 
qualified  by  directions  for  use  or  other 
statements  that  make  clear  the  types  of 
organisms  to  be  controlled. 

(3)  The  term  "antibacterial"  or 
"germicidal"  is  not  acceptable  on  a  non- 


public health  product.  If  used  on  a 
public  health  product,  the  labeling  must 
identify  the  specific  organisms  to  be 
controlled. 

(4)  The  term  "antimicrobial"  is  not 
acceptable  on  a  non-public  health 
product,  unless  clearly  and  properly 
qualified  to  indicate  that  the  product 
does  not  provide  public  health 
protection.  "Clearly  and  properly 
qualified"  means,  at  a  minimum,  that: 

(i)  The  terra  "antimicrobial"  is  clearly 
associated  with,  and  in  close  proximity 
to.  its  qualifying  statement  on  the 
labeling.  It  is  always  unacceptable  for 
the  term  "antimicrobial"  to  appear  on  a 
different  label  panel  from  its  qualif\-ing 
statement. 

(ii)  The  term  "antimicrobial"  is  not 
highlighted  or  given  prominence  over 
the  qualifying  statement  by  means  of 
placement  or  presentation  (e.g.,  type 
size,  style,  color  or  contrast). 

(iii)  The  term  "antimicrobial"  is  not 
part  of  the  product  name. 

(5)  The  prefix  "steri-"  implies 
sterilant  activity,  and  may  not  be  used 
in  the  product  name  or  on  a  product 
that  is  not  a  sterilant. 

(6)  Statements  or  claims  implying 
indefinite  or  all-encompassing 
antimicrobial  protection  against 
bacteria,  fungi  or  algae  ("germ-free," 
"mildew-proof,"  "algae-free")  are  not 
acceptable, 

(d)  Claims  or  statements  that  differ 
from  or  do  not  accurately  reflect  the 
results  demonstrated  by  testing. 

(1)  Product  names,  or  claims  or 
statements  expressing  or  implying  a 
higher  level  of  antimicrobial  activity 
than  that  demonstrated  by  testing,  even 
if  qualified  (for  example,  "sterisure 
bacteriostat").  The  labeling  must 
unambiguously  identify  the  level  of 
antimicrobial  activity  (disinfectant, 
sanitizer,  etc). 

(2)  Claims  or  statements  that  are 
inconsistent  with  conditions  of  efficacy 
established  by  testing  (e.g.,  a  claim  of 
efficacy  within  30  seconds,  when  testing 
and  use  directions  require  2  minutes 
contact  time  for  efficacy.) 

(e)  Statements  or  claims  of  efficacy 
based  on  unsubstantiated,  improbable  or 
irrelevant  site/pest  relationships.  For 
example,  a  claim  of  efficacy  against  a 
pest  not  likely  to  occur  on  the  site  (e,g,, 
athlete's  foot  fungi  in  toilet  bowls)  is 
misleading. 

(f)  A  statement  or  claim  of 
presumptive  or  screening  efficacy,  even 
if  qualified,  is  not  acceptable  on  an  end 
use  product.  Presumptive  efficacy 
testing  is  intended  to  demonstrate  that 
an  active  ingredient  is  capable  of 
antimicrobial  efficacy,  but  such  testing 
is  not  conducted  under  specific 
conditions  of  use.  An  end  use  product 
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must  be  tested  for,  demonstrate,  and  be 
labeled  for  a  specific  level  of 
antimicrobial  efficacy  against  identified 
organisms  under  conditions  of  use 
likely  to  be  encountered. 

(1)  Legionnaire's  disease  claims  in 
cooling  tower  water  are  not  acceptable. 
Express  or  implied  claims  that  a  product 
will  prevent  growth  or  spread  of 
Legionnaire's  Disease  bacteria  (LDBl  are 
unacceptable.  Product  labeling  may 
provide  accurate  information 
concerning  current  knowledge  and 
recommendations  of  the  Public  Health 
Service,  or  laboratory  te.st  data  showing 
presumptive  effectiveness  of  the 
product  against  pure  cultures  of  LDB. 
Such  information  must  be  qualified  by 
statements  to  the  effect  that  findings  are 
presumptive,  and  that  there  is  no 
evidence  that  chemical  treatment  will 
control  LDB  growth  under  actual  use 
conditions,  reduce  transmission  of  LDB. 
or  prevent  Legionnaire's  Disease. 

(2)  No  statement  of  phenol  coefficient 
may  appear  on  a  public  health  end  use 
product.  The  phenol  coefficient  is  a 
calculated  comparison  of  presumptive 
efficacy 

(g)  Certain  symbols,  icons,  or  graphics 
are  unacceptable. 

(1)  The  caduceus  symbol  is  not 
acceptable  because  it  is  a  medical 
symbol  that  implies  endorsement  by  the 
medical  profession  or  broad  medical 
significance  or  health  protection  that  is 
not  acceptable  in  accordance  with 
paragraph  (b)  of  this  section. 

(2)  The  name  and  symbol  of  the  Red 
Cross  are  not  permitted  on  any  product. 

§  1 56.445    Sterilant  claim  on  hard  surfaces. 

(a)  Performance  standard.  (1)  When 
tested  in  accordance  with  the  test 
methods  and  standards  in  OPPTS 
810.2100(b)(1)  and  (2)  of  the  guidehnes 
or  its  equivalent,  the  product  kills  all 
test  spores  on  all  carriers  with  no 
failures:  and 

(2)  When  tested  by  a  laboratory 
independent  of  the  registrant  in 
accordance  with  the  test  methods  and 
standards  in  OPPTS  810.2100(b)(4)  of 
the  guidelines  or  its  equivalent,  the 
product  kills  all  test  spores  on  all 
carriers  with  no  failures. 

(b)  Acceptable  claim.  (1)  A  product 
that  meets  the  performance  standard  in 
paragraph  (a)  may  bear  "sterilant  " 
claims  or  variants  of  these. 

(2)  Since  a  sterilizer  by  definition 
destroys  or  eliminates  all  forms  of 
microbial  life,  a  sterilant  product  may 
bear  claims  of  any  lesser  efficacy  levels, 
such  as  disinfectant,  bactericidal, 
tuberculocidal,  fungicidal,  virucidal  or 
sanitizer.  Separate  directions  for  use 
must  be  provided  for  each  lesser  level 
of  antimicrobial  activity. 


(c)  Unacceptable  claims.  (1)  Liquid 
chemical  germicides  may  not  make 
sterilant  claims  for  critical  or  semi- 
critical  medical  devices.  Claims  for 
liquid  chemical  germicides  are  limited 
to  pre-cleaning  critical  or  semi-critical 
medical  devices  prior  to  sterilization. 

(2)  "One-step  "  claims  are  not  allowed 
for  sterilants  The  label  must  require 
pre-cleaning  of  surfaces  prior  to 
sterilization. 

§156.446     Disinfectant  claim  on  hard 
surfaces. 

la)  Performance  standard.  (1)  When 
tested  in  accordance  with  the  test 
methods  and  standards  in  OPPTS 
810.2100(c).  (d).  or  (e)  of  the  guidelines 
or  its  equivalent,  the  product  kills  the 
test  microorganisms  on  59  out  of  each 
set  of  60  carriers/slides.  Although  the 
performance  standard  is  the  same  for  all 
disinfectant  claims,  the  test  standards 
and  test  microorganisms  define  the  level 
of  disinfectant  claim  that  may  be  made 
on  product  labeling 

(2)  An  applicant  who  wishes  to  make 
disinfectant  claims  for  additional 
microorganisms  not  designated  in  the 
test  methods  and  standards  may  do  so 
based  upon  efficacy  tests  conducted 
with  those  additional  microorganisms. 
When  tested  in  accordance  with  the  test 
methods  and  standards  in  OPPTS 
810.2100(k)  of  the  guidelines  or  its 
equivalent,  for  each  organism  the 
product  must  kill  all  test  organisms  on 
10  carriers  for  each  of  two  samples 
representing  two  different  batches. 

(b)  Acceptable  limited  disinfectant 
claim — (1)  Products  containing  pine  oil. 
A  product  containing  pine  oil  (as  sole 
active  ingredient  or  in  combination  with 
other  ingredients)  and  that  meets  the 
performance  standard  in  paragraph  (a) 
when  tested  using  the  test  standards  in 
OPPTS  810.2100(c)  of  the  guidelines  or 
its  equivalent  and  the  test 
microorganism  Salmonella  cholerasuis 
mav  bear  only  a  claim  as  a  "limited 
disinfectant  against  bacteria  of  intestinal 
origin." 

(2)  All  other  products.  A  product  that 
meets  the  performance  standard  in 
paragraph  (a)  of  this  section  for  only  one 
major  group  of  microorganisms  (Gram 
negative  or  Gram  positive  bacteria) 
when  tested  using  the  test  standards  of 
OPPTS  810.2100(c)  of  the  guidelines  or 
its  equivalent  may  bear  only  a  claim  as 
a  "limited  disinfectant."  The  product 
labeling  must  identify  the  specific 
organisms  against  which  the  product  is 
effective. 

(c)  Acceptable  general  or  broad 
spectrum  disinfectant  claim.  A  product 
that  meets  the  performance  standard  in 
paragraph  (a)  of  this  section  for  both 
Gram  negative  and  Gram  positive 


bacteria  when  tested  using  the  test 
standards  of  OPPTS  810.2100(d)  of  the 
guidelines  or  its  equivalent  may  bear  a 
claim  as  a  "general  or  broad  spectrum 
disinfect  nt,"  and  may  also  bear  a  claim 
as  a  "hard  food  contact  surface 
disinfectant."  The  product  labeling 
must  identify  the  specific  organisms 
against  which  the  product  is  effective. 

(d)  Acceptable  hospital  or  medical 
disinfectant  claim.  A  product  that  meets 
the  performance  standard  in  paragraph 
(a)  of  this  section  when  tested  m 
accordance  with  the  test  standard  in 
OPPTS  810.2100(e)  of  the  guidelines  or 
its  equivalent  may  bear  a  claim  as  a 
"hospital  or  medical  environment 
disiniectant,"  and  may  also  bear  a  claim 
as  a  "hard  food  contact  surface 
disinfectant."  The  product  labeling 
must  identify  the  specific  organisms 
against  which  the  product  is  effective. 

(e)  Towelette  disinfectant  claims — (1) 
Single  use  towelette.  A  single  use 
towelette  may  bear  a  claim  as  a  "single 
use  towelette  for  the  disinfection  of  hard 
surfaces"  if,  when  tested  by  methods 
and  standards  approved  by  EPA  (OPPTS 
810.2100(i)(l)(i)  of  the  guidelines  or  its 
equivalent),  it  meets  the  performance 
standard  in  OPPTS  810.2100(i)(3)(i)  of 
the  guidelines  or  its  equivalent. 

(2)  Multiple  use  towelettes.  A  multiple 
use  towelette  may  bear  a  claim  as  a 
"multiple  use  towelette  for  the 
disinfection  of  hard  surfaces  "  if,  when 
tested  bv  the  methods  and  standards 
approved  by  EPA  (OPPTS 
810  2100(i)(l)(ii)  of  the  guidelines  or  its 
equivalent),  it  meets  the  performance 
standard  in  OPPTS  810  2100(i)(3)(ii)  of 
the  guidelines  or  its  equivalent. 

(f)  Unacceptable  claims.  (1)  A  product 
that  functions  by  fogging  may  not  bear 
claims  of  disinfection  for  duct  systems, 
air,  or  room  surfaces. 

(2)  Products  with  circulate-in-place 
(CIP)  applications  may  not  bear  claims 
of  disinfection  because  CIP  application 
has  not  been  shown  to  be  effective  in 
disinfecting  duct  systems,  air  or  room 
surfaces.  CIP  products  may,  however, 
bear  claims  of  sanitization  if  they  meet 
the  performance  standard  of  §  156.451, 

§156.447     Fungicidal  claim  on  hard 
surfaces. 

(a)  Performance  standard.  (1)  The 
product  meets  the  performance  standard 
of  OPPTS  810.2100(d)  of  the  guidelines 
or  its  equivalent  as  a  broad  spectrum 
disinfectant;  and 

(2)  U^hen  tested  in  accordance  with 
the  test  methods  and  standards  in 
OPPTS  810.2100(fl  of  the  guidelines  or 
its  equivalent,  the  product  kills  all 
fungal  spores. 

(b)  Acceptable  claim.  A  product  that 
meets  the  performance  standard  in 
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paragraph  (a)  of  this  section  may  bear  a 

claim  of  effectiveness  as  a  "fungicide" 
or  against  "pathogenic  fungi"  on 
appropriate  surfaces  or  sites. 

§  156.448    Virucidal  claim  on  hard  surfaces. 

(a)  Perf'nrnuinrt'  ■standard.  (1)  The 
product  meets  the  performance  standard 
nf  OPPTS  810.2100(d)  of  the  guidelines 
or  its  equivalent  as  a  broad  spectrum 
disinfectant;  and 

(2)  When  tested  in  accordance  with 
the  test  methods  and  standards  in 
OPPTS  810  2100(g)  of  the  guidelines  or 
its  equivalent,  the  product: 

(ij  Inactivates  virus  at  all  dilutions 
when  cytotoxicity  is  not  observed  in  the 
assay  system,  or  at  all  dilutions  above 
the  cytotoxic  level  when  cytotoxicity  is 
observed;  and 

(ii)  Achieves  at  least  a  99.9%  (3-log) 
reduction  in  viral  titer  in  all  samples 
when  cytotoxicitv  is  present. 

[h]  Acceptable  rlaim — (1)  , 

(Combination  disinfectant /virucidal 
products.  A  disinfectant  product  that 
also  meets  the  performance  standard  in 
paragraph  (a)  nf  this  section  may  also 
bear  a  claim  of  effectiveness  as  a 
"virucide"  or  as  "virucidal."  The 
product  labeling  must  identifv  the 
specific  viruses  against  which  the 
product  is  effective. 

(2)  Virucide  nnlv  products.  A  product 
that  meets  the  performance  standard  in 
paragraph  (a)  of  this  section,  but  is  not 

a  disinfectant,  may  bear  only  a  limited 
claim  of  effectiveness  against  viruses 
specificallv  tested  against,  and  must 
bear  a  disclaimer  that  the  product  is  not 
a  disinfectant 

(3)  HIV/HBV  claims.  A  claim  for 
virucidal  activity  against  HIV-1,  HIV-2, 
or  hepatitis  B  (HB\')  viruses  may  be 
made  only  for  use  sites  that  involve 
human  health  care  or  other  sites  where 
there  is  a  likelihood  of  soiling  of 
inanimate  surfaces  or  objects  with  blood 
or  bodv  fluids. 

§  156.449    Tuberculocidal  claim  on  hard 
surfaces. 

(a)  Performance  standard.  (1)  The 
product  meets  the  performance  standard 
ofC)PPT,S810.2U)0(d)  of  the  guidelines 
iir  its  equivalent  as  a  broad  spectrum 
disinfectant;  and 

(2)  When  tested  in  accordance  with 
one  of  the  test  methods  and  standards 
in  (JPPTS  810  2100(h)  of  the  guidelines 
or  its  equivalent,  the  product  meets  the 
performance  standard  for  that  test 
method  in  OPPT.S  810.2100(h)(3)  of  the 
guidelines  or  its  equivalent. 

(b)  Acceptable  claim.  A  product  that 
meets  the  performance  standard  in 
paragraph  (a)  of  this  section  may  bear  a 
claim  of  effectiveness  as  a 
"tuberculocide." 


§  156.451     Sanitizing  claim  on  hard 
surfaces. 

(a)  Products  for  use  on  non-food 
contact  surfaces — (1)  Performance 
standard.  When  tested  in  accordance 
with  the  test  methods  and  standards  in 
OPPTS  810.2100(1)  of  the  guidelines  or 
its  equivalent,  the  product  achieves  at 
least  a  99.9%  (3-log)  reduction  in  the 
number  of  test  microorganisms  over  the 
parallel  control  count  within  5  minutes. 

(2)  Acceptable  claims.  A  product  that 
meets  the  performance  standard  in 
paragraph  (a)(1)  of  this  section  may  bear 
a  claim  of  effectiveness  as  a  "sanitizer 
for  hard,  non-food  contact  surfaces." 

(b)  Products  for  use  on  previously- 
cleaned  food  contact  surfaces — (1) 
Performance  standard  for  products 
containing  halides.  When  tested  in 
accordance  with  the  test  methods  and 
test  standards  in  OPPTS  810.2100(m)(l) 
of  the  guidelines  or  its  equivalent,  the 
product  meets  the  performance  standard 
of  OPPTS  810.2100(m)(l)  of  the 
guidelines  or  its  equivalent. 

(2)  Performance  standard  for  products 
not  containing  halides.  When  tested  in 
accordance  with  the  test  methods  and 
test  standards  in  OPPTS  810.2100(m)(2) 
of  the  guidelines  or  its  equivalent,  the 
product  achieves  a  99.999%  (5-log) 
reduction  in  the  number  of  each  test 
microorganism  within  30  seconds. 

(3)  Acceptable  claims.  A  product  that 
meets  the  appropriate  performance 
standard  in  paragraph  (b)  of  this  section 
may  bear  a  claim  of  effectiveness  as  a 
"sanitizer  for  hard  food  contact 
surfaces." 

(4)  Unacceptable  claims.  A  product 
labeled  for  food  surface  sanitizing  may 
not  bear  a  claim  for  "one-step"  or 
combination  cleaning  and  sanitizing. 
Sanitizing  claims  for  food  surfaces  may 
be  made  only  in  conjunction  with  use 
directions  that  require  a  cleaning  step 
prior  to  sanitization. 

§  1 56.452    Residual  self-sanitizing  claim  on 
hard  surfaces. 

(a)  Performance  standard.  When 
tested  in  a  controlled  or  simulated  in- 
use  study  under  OPPTS  810.2100(o)  of 
the  guidelines  or  its  equivalent,  whose 
protocol  has  been  approved  by  the 
Agency,  the  product  meets  the 
performance  standard  of  OPPTS 
810.2100(o)(3)  of  the  guidelines  or  its 
equivalent. 

(h)  Acceptable  claim.  A  product  that 
meets  the  performance  standard  in 
paragraph  (a)  of  this  section  may  bear  a 
claim  of  residual  "self-sanitizing" 
activity  keyed  to  the  presence  of 
moisture  on  surfaces  that  are  likely  to 
become  and  remain  wet  under  normal 
conditions  of  use.  A  "residual"  claim 


must  also  include  the  duration  of 
effectiveness. 

§  1 56.453    Laundry  additives. 

(a)  Pre-soak  disinfection — (1) 
Performance  standard.  When  tested  in 
accordance  with  the  test  methods  and 
standards  in  OPPTS  810.2300(b)(1)  of 
the  guidelines  or  its  equivalent,  the 
product  meets  the  performance  standard 
of  OPPTS  810.2100(c).  (d).  and  (e)  of  the 
guidelines  or  its  equivalent.  Although 
the  performance  standard  is  the  same 
for  all  disinfectant  claims,  the  test 
standards  and  test  microorganisms 
define  the  level  of  disinfectant  claim 
that  may  be  made  on  product  labeling. 

(2)  Acceptable  claim.  A  product  that 
meets  the  performance  requirement  in 
paragraph  (a)(1)  of  this  section  may  bear 
a  claim  as  a  "disinfectant"  for  pre- 
soaking  fabrics  prior  to  laundering. 

(b)  Pre-soak  sanitization — 111 
Performance  standard.  When  tested  in 
accordance  with  the  test  methods  and 
standards  in  OPPTS  810.2300(b)(2)  of 
the  guidelines  or  its  equivalent,  the 
product  achieves  at  least  a  99.9%  (3-log] 
reduction  in  the  number  of  each  test 
microorganism  over  the  control  count 
within  5  minutes. 

(2)  Acceptable  claim.  A  product  that 
meets  the  performance  requirement  in 
paragraph  (b)(1)  of  this  section  may  bear 
a  claim  as  a  "sanitizer"  for  pre-soaking 
fabrics  prior  to  laundering. 

(c)  i\'on-residual  disinfecting  in-use 
additives — (1)  Performance  standard. 
When  tested  in  accordance  with  the 
simulated-use  procedure  in  OPPTS 
810.2300(b)(3)  of  the  guidelines  or  its 
equivalent  or  an  actual  in-use  study 
whose  protocol  has  been  approved  by 
the  Agency,  the  product  meets  the 
performance  standard  of  OPPTS 
810.2300(b)(3)  of  the  guidelines  or  its 
equivalent. 

(2)  Acceptable  claim.  A  product  that 
meets  the  performance  requirement  in 
paragraph  (c)(1)  of  this  section  may  bear 
a  claim  as  a  "disinfectant"  for  use  in 
laundry  operations. 

(d)  Sion-residual  sanitizing  in-use 
additives — (1)  Performance  standard. 
When  tested  in  accordance  with  the  test 
methods  and  standards  in  OPPTS 
810.2300(b)(4)  of  the  guidelines  or  its 
equivalent,  the  product  meets  the 
performance  standard  of  OPPTS 
810.2300(b)(4). 

(2)  Acceptable  claim.  A  product  that 
meets  the  performance  requirement  in 
paragraph  (d)(1)  of  this  section  may  bear 
a  claim  as  a  "sanitizer"  for  use  in 
laundry  operations. 

(e)  Residual  self-sanitizing  in-use 
additives — (1)  Performance  standard. 
When  tested  in  accordance  with  the 
simulated-use  procedure  in  OPPTS 
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810.2300(b)(5)  of  the  guidelines  or  its 
equivalent,  the  product  achieves  at  least 
99.9%  (3-log)  reduction  of  each  test 
microorgani.sm  over  the  zero-time  and 
untreated  control. 

(2)  Acceptable  claim.  A  product  that 
meets  the  performance  standard  in 
paragraph  (e)(1)  of  this  section  may  bear 
a  claim  of  "residual  self-sanitizer"  for 
use  in  laundr>-  operations  when 
laundered  articles  are  likely  to  become 
and  remain  wet  (e.g..  diapers),  or  be 
exposed  to  high  humidity  under  normal 
conditions  of  use  and  storage. 

§156.454     Fabrics  and  textiles. 

(a)  Carpets — '  1  /  Performance 
standard.  When  tested  in  accordance 
with  the  test  methods  and  standards  in 
OPPTS  810.2300(c)  of  the  guidelines  or 
its  equivalent,  the  product  achieves  at 
least  a  99.9%  (3-log)  reduction  in  the 
number  of  test  microorganisms  over  the 
scrubbed  controls. 

(2)  Arceptahle  claims.  A  product  that 
meets  the  performance  standard  in 
paragraph  (a)(1)  of  this  section  may  bear 
a  claim  as  a  "sanitizer"  for  carpets. 

(b)  Mattresses  and  upholstered 
furniture — (1)  Performance  standard. 
Onlv  gas  or  fumigant  treatments  are 
acceptable  for  control  of  pathogenic 
microorganisms  in  or  on  these  articles. 
When  tested  in  accordance  with  a 
simulated  use  study  under  OPPTS 
810.2300(d)  of  the  guidelines  or  its 
equivalent,  whose  protocol  has  been 
approved  by  the  Agency,  the  product 
meets  one  of  the  following  standards: 

(i)  The  performance  standard  in 
^  156.445(a)  for  a  sterilizer. 

(ii)  The  performance  standard  in 
§  156.446(a)  for  a  disinfectant. 

(iii)  The  performance  standard  in 
§  156.451(a)  for  a  sanitizer. 

(2)  Acceptable  claims.  A  product  that 
meets  the  appropriate  performance 
standard  in  paragraph  (b)(1)  of  this 
section  mav  bear  the  associated  claim  as 
a  "sterilant,"  "disinfectant,"  or 
"sanitizer"  for  mattresses,  upholstered 
furniture,  pillows,  and  similar  bulky 
articles.  Separate  directions  for  use  must 
be  provided  for  each  claimed  level  of 
activity. 

(c)  Impregnated  self-sanitizing  fabrics 
and  textiles — (1)  Performance  standard. 
When  tested  in  a  controlled  or 
simulated  in-use  study  under  OPPTS 
810.2300(e)(3)  of  the  guidelines  or  its 
equivalent,,  whose  protocol  has  been 
approved  by  the  Agency,  the  product 
meets  the  performance  standard  in 

§  156.452(a). 

(2)  Acceptable  claims.  A  product  that 
meets  the  performance  standard  in 
paragraph  (c)  of  this  section  may  bear  a 
claim  for  "residual  self-sanitizing"  of 
treated  fabrics  and  textiles  in  the 


presence  of  moisture.  The  duration  of 
effectiveness  must  be  specified. 

§  1 56.455    Air  sanitizers. 

ia)  Performance  standard — (1)  Glycol- 
containing  products.  When  tested  in 
accordance  with  a  protocol  that  has 
been  approved  by  the  Agency,  the 
product  achieves  an  actual  glycol  vapor 
concentration  of  at  least  50%  saturation 
in  a  test  enclosure. 

(2)  Other  products.  When  tested  in 
accordance  with  a  protocol  that  has 
been  approved  by  the  Agency,  the 
product  achieves,  for  each  required  test 
microorganism,  at  least  a  99.9%  (3-log) 
reduction  in  the  number  of  viable 
microorganisms  in  the  air  of  the  test 
enclosure,  after  correction  for  settling 
rates. 

(b)  Acceptable  claims.  A  product  that 
meets  either  of  the  performance 
standards  in  paragraph  (a)  of  this 
section  may  bear  a  claim  as  an  "air 
sanitizer."  This  claim  must  be 
accompanied  by  a  statement  clearly 
indicating  the  mitigating  level  of  the 
activity,  such  as  "Temporarily  reduces 
the  number  of  airborne  bacteria." 

(c)  Unacceptable  claims.  An  air 
sanitizer  may  not  bear  a  claim  as  a 
sterilant.  disinfectant,  or  germicide. 

§  156.456    Toilets  and  urinals. 

(a)  Toilet  bowls — (1)  Performance 
standard.  When  tested  in  accordance 
with  the  test  methods  and  standards  in 
OPPTS  810  2100(c).  (d),  or  (e).  or 
OPPTS  810.2600(b)(2)  of  die  guidelines 
or  its  equivalent,  the  product  meets  one 
of  the  following  standards: 

(i)  The  performance  standard  in 
§  156.446(a)  for  a  disinfectant. 

(ii)  The  performance  standard  in 
§  156.451(a)  for  a  sanitizer. 

(2)  Acceptable  claims.  A  product  that 
meets  the  appropriate  performance 
standard  in  paragraph  (a)(1)  of  this 
section  may  bear  the  associated  claim  as 
a  "disinfectant"  or  "sanitizer  '  for  toilet 
bowl  surfaces.  Separate  use  directions 
must  be  provided  for  "disinfectant"  and 
"sanitizer"  levels  of  activity. 

(3)  Unacceptable  claims.  A  product 
mav  not  bear  claims  for  disinfecting  the 
hidden  trap  of  the  toilet,  nor  may  a 
solution  for  tank  use  bear  claims  for 
disinfecting  or  sanitizing  the  bowl 
surface  during  flushing, 

(b)  Toilet  bowl  water — (1) 
Performance  standard.  When  tested  in 
accordance  with  a  simulated-use  studv 
described  in  OPPTS  810.2600(c)  of  the 
guidelines  or  its  equivalent,  the  product 
achieves  at  least  a  99.9%  (3-log) 
reduction  in  the  number  of  each  test 
microorganism  over  the  zero-time  and 
parallel  untreated  inoculated  controls. 

(2)  Acceptable  claims.  A  product  that 
meets  the  performance  standard  in 


paragraph  (b)  of  this  section  may  bear  a 
claim  as  a  "sanitizer"  for  toilet  water. 

(3)  Unacceptable  claims.  No  claim 
other  than  sanitization  may  be  made  for 
toilet  in-tank  products. 

(c)  In-tank  products — (1)  Performance 
standard.  When  tested  in  accordance 
with  a  preliminary  simulated  in-use  test 
and  a  laboratory  efficacy  test  w^hose 
protocol  has  been  approved  by  the 
Agency,  the  product  achieves  at  least  a 
99.9%  (3-log)  reduction  in  the  number 
of  each  test  microorganism  over  the 
zero-time  and  parallel  untreated 
inoculated  controls. 

(2)  Acceptable  claims.  A  product  that 
meets  the  performance  standard  in 
paragraph  (c)(1)  of  this  section  may  bear 
a  claim  as  an  "in-tank  sanitizer"  against 
pathogenic  microorganisms  in  toilet 
water. 

156.457     Human  drinking  water. 

(a)  Water  treatment  units  and 
chemical  substances — (1 1  Performance 
standard.  When  tested  in  accordance 
with  the  test  methods  and  standards  of 
the  EPA  Guide  Standard  and  Protocol, 
the  product  achieves  the  reductions  in 
the  numbers  of  required  test 
microorganisms  (bacteria,  viruses,  and 
protozoan  cysts)  given  in  the  table  to 
this  paragraph. 

Performance  Standard  Reductions 
for  Microbiological  Water  Purifiers 


Organisms 

Minimum  required  reduction 

Percent 

Log 

Bacteria 

99.9999 

6 

Viruses 

99.99 

4 

Protozoan 

99.9 

3 

cysts 

or 

Particles  or 

spheres.  4- 

6  microns 

diameter 

(for  filtra- 

tion occlu- 

sion units) 

(2)  Acceptable  claim.  A  product  that 
meets  the  performance  standard  in 
paragraph  (a)(1)  of  this  section  may  be 
labeled  as  a  'microbiological  water 
purifier"  or  "microbiological  water 
purification  system." 

(3)  Unacceptable  claim.  A  product 
that  does  not  meet  the  performance 
standard  in  paragraph  (a)(1)  of  this 
section  for  all  test  organisms  required  by 
the  Guide  Standard  and  Protocol  may 
not  bear  on  the  labeling  any  terms  or 
statements  of  express  or  implied  "water 
purification"  or  variants  thereof. 
Similarly  terms  such  as  "sanitize"  or 
variants  thereof,  "pure"  or  "purifv'"  and 
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§  156.458     Swimming  pool  and  spa  water. 

\di  Pf'rtnnniincr  standard  '  1 1  When 
tf'stt'ci  ;n  a(  rijriiani  ►'  with  tti>'  test 
methods  and  standards  in  UPPTS 
8io,2"r)()(di  i)t  the  guidelines  or  its 
i-Hjuivalent,  the  prufhn  t  (i(  hieves 
f'fficacv  equivaU'iit  tn  that  achieved  in  a 
test  using  a  sodium  hypochlorite 
c:(intri>!,  an(i 


(2)  When  tested  under  muse 
conditions  (field  test]  under  a  protocol 
approved  by  the  Agency,  the  product 
demonstrates  that  more  than  85%  of 
samples  collected  meet  all  of  the 
following  bacterial  indices: 

(i)  The  standard  plate  count  at  35  'C 
does  not  exceed  200  ( ohmies  per  1.0 
milliliter  (ml) 

(ii)  The  most  probable  number  of 
coliform  bacteria  is  less  than  2.2 
organisms  per  100.0  ml.  or,  if  a 
membrane  filter  test  is  used,  less  than 
1.0  coliform  organism  [ler  50  ml 


(iii)  The  most  probable  number  of 
enterococcal  organisms  is  less  than  2.2 
organisms  per  100.0  ml,  or  if  the 
membrane  filter  test  is  used,  less  than 
1.0  enterococcal  organism  per  50  ml 

(b)  Acceptable  claims.  A  product  that 
meets  the  performance  standard  in 
paragraph  (a)  of  this  section  may  bear  a 
claim  as  a  "disinfectant"  for  swimming 
pool  water  or  water  in  hot  tubs,  lacuzzis. 
spas,  or  whirlpools. 

[FR  Do(    99-24181  Filed  9-14-99;  12;13  pm] 
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REMINDERS 

The  Items  m  this  lis'  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  17, 
1999 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Pork  promotion,  research,  and 
consumer  information  order; 
published  8-17-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation.  State  plans 
for  designated  facilities  and 
pollutants 

l^ew  York,  published  7-19- 
99 

Air  quality  implementation 
plans   approval  and 
promulgation    vanous 
States 

Louisiana   published  7-19-99 
Tennessee,  published  7-19- 
99 

FEDERAL  DEPOSIT 

INSURANCE  CORPORATION 

Asset  and  liability  backup 
program    published  9-17-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption; 
Food  labeling— 
Ingredients  declaration, 
published  9-17-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Heattti  Care  Financing 
Administration 

Medicare: 
Graduate  medical  education 
ncentive  payments  under 
plans  for  voluntan/ 
reduction  in  number  of 
residents:  published  8-18- 
99 

INTERIOfl  DEPARTMENT 
Fish  and  Wildlife  Service 

Importation,  exportation,  and 
transportation  of  wildlife 
Eagle  transportation  permits 

for  Amencan  Indians  and 

public  institutions; 

published  9-17-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  manne  parades 


Neuse  River  bridge 
dedication  fireworks 
display;  published  9-17-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air^ivortniness  directives: 

AlliedSignal  Inc.;  published 
7-19-99 

Boeing;  published  8-13-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 

Service 

Avocados  grown  in  Florida 

and  imported;  comments 

due  by  9-20-99;  published 

8-20-99 
Blueberry  promotion,  research, 

and  information  order; 

comments  due  by  9-20-99; 

published  7-22-99 

Referendum  procedures; 
comments  due  by  9-20- 
99;  published  7-22-99 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Service 

Child  nutntion  programs; 
National  school  lunch, 
school  breakfast,  summer 
food  service,  and  child 
and  adult  care  food 
programs;  vegetable 
protein  products 
requirements  modification; 
comments  due  by  9-20- 
99;  published  7-20-99 

Food  distribution  program  on 
Indian  reservations: 
Intentional  program 
violations;  disqualification 
penalties;  comments  due 
by  9-20-99;  published  7- 
22-99 

AGRICULTURE 
DEPARTMENT 

Acquisition  regulations: 
Simplified  acquisition 
procedures,  comments 
due  by  9-22-99;  published 
8-23-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Cntical  habitat  designation — 
Puget  Sound  manne 
fishes;  comments  due 
by  9-20-99;  published 
6-21-99 
Fishery  conservation  and 
management; 


Alaska;  fishenes  of 
Exclusive  Economic 
Zone — 

Gulf  of  Alaska  groundfish; 
comments  due  by  9-20- 
99:  published  8-3-99 
Pollock:  comments  due  by 
9-24-99.  published  9-14- 
99 
Caribbean,  Gulf,  and  South 
Atlantic  fishenes — 
Essential  fish  habitat; 
comments  due  by  9-20- 
99:  published  8-3-99 
Magnuson-Stevens  Act 
provisions  and 
Northeastern  United 
States  fisheries- 
Domestic  fishenes; 
exempted  fishing 
permits;  comments  due 
by  9-20-99:  published 
9-3-99 
Northeastern  United  States 
fishenes — 

Spiny  dogfish;  comments 
due  by  9-20-99: 
published  8-3-99 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Bunk  beds:  safety  standards, 
comments  due  by  9-22-99: 
published  7-9-99 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Streamlined  payment 
practices:  comments  due 
by  9-20-99;  published  7- 
20-99 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Energy  conservation 
State  Energy  Program; 
Special  Projects  funding: 
comment  request; 
comments  due  by  9-23- 
99:  published  8-24-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Halogenated  solvent 
cleaning;  comments  due 
by  9-20-99;  published  8- 
19-99 
Air  programs: 
Outer  Continental  Shelf 
regulations- 
California;  consistency 
update;  comments  due 
by  9-20-99;  published 
8-19-99 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Missoun;  comments  due  by 
9-20-99;  published  8-19- 
99 


Pennsylvania:  comments 

due  by  9-22-99:  published 

8-23-99 
South  Carolina:  comments 

due  by  9-23-99,  published 

8-24-99 

Air  quality  implementation 
plans: 

Preparation,  adoption,  and 
submittal — 

Motor  vehicle  inspection.' 
maintenance  program 
requirements:  comments 
due  by  9-20-99; 
published  8-20-99 
Air  quality  implementation 
plans:  approval  and 
promulgation,  various 
States: 

California,  comments  due  by 
9-20-99;  published  8-19- 
99 
Louisiana;  comments  due  by 
9-20-99:  published  8-20- 
99 
Maryland:  comments  due  by 
9-20-99:  published  8-19- 
99 
Pennsylvania:  comments 
due  by  9-24-99;  published 
8-25-99 
Air  quality  implementation 
plans:  \A\approval  and 
promulgation:  vanous 
States:  air  quality  planning 
purposes;  designation  of 
areas: 

Colorado;  comments  due  by 
9-24-99;  published  8-25- 
99 
Clean  Air  Act: 

Interstate  ozone  transport 
reduction- 
Nitrogen  oxides  budget 
trading  program; 
Sections  126  and  110 
rulemakings;  unit- 
specific  information  for 
affected  sources; 
comments  due  by  9-24- 
99;  published  9-15-99 
Hazardous  waste  program 
authonzations: 

Louisiana;  comments  due  by 
9-24-99;  published  8-25- 
99 
North  Carolina;  comments 
due  by  9-24-99;  published 
8-25-99 
Hazardous  waste; 
Identification  and  listing — 
Dye  and  pigment 
industries;  comments 
due  by  9-21-99: 
published  7-23-99 

Exclusions;  comments  due 
by  9-20-99;  published 
8-4-99 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
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Bentazon,  etc  comments 
due  by  9-20-99:  published 
7-21-99 
Biphenyl,  etc     comments 
due  by  9-20-99:  published 
7-21-99 
Propargite:  comments  due 
by  9-20-99;  published  7- 
21-99 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update,  comments  due 
by  9-20-99:  published 
7-22-99 
National  priorities  list 
update,  comments  due 
by  9-20-99:  publisned 
8-19-99 
National  priorities  list 
update,  comments  due 
by  9-20-99   published 
8-19-99 
National  pnonties  list 
update:  comments  due 
by  9-24-99:  published 
8-25-99 
Water  pollution,  effluent 
guidelines  for  point  source 
categones 

Publicly  owned  treatment 
works:  comments  due  by 
9-20-99:  published  7-22- 
99 
Transportation  equipment 
cleaning  operations, 
comments  due  by  9-20- 
99:  published  7-20-99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  sen/ices 
Low-volume  long-distance 
users:  flat-rated  charges 
comments  due  by  9-20- 
99:  published  8-5-99 
Digital  television  stations:  table 
of  assignments, 
Louisiana:  comments  due  by 
9-24-99:  published  8-9-99 
FEDERAL  ELECTION 
COMMISSION 
Rulemaking  petitions: 
Bopp.  James.  Jr.,  comments 
due  by  9-24-99:  published 
8-25-99 
FEDERAL  TRADE 
COMMISSION 
Practice  and  procedure: 
Effective  relief  provision 
where  parties  consent  to 
entry  of  cease  and  desist 
order,  consent  settlements 
comment  penod 
shortened,  comments  due 
by  9-24-99:  published  8- 
25-99 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Management 
Regulation: 


Establishment  as  successor 
regulation  to  Federal 
Property  Management 
Regulations,  comments 
due  by  9-20-99.  published 
7-21-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Food  for  human  consumption: 

Food  labeling— 

Shell  eggs,  refrigeration  at 
retail  establishments 
and  sate  handling 
labels,  reguiaton^  impact 
and  flexibility  analyses, 
comments  due  by  9-20- 
99.  published  7-6-99 

Shell  eggs   safe  nandlmg 
statements,  labeling, 
and  refngeration  of 
eggs  held  for  retail 
distribution:  correction: 
comments  due  by  9-20- 
99:  published  8-26-99 

Soy  protein  and  coronary 
heart  disease:  health 
claims,  comments  due 
by  9-22-99,  published 
8-23-99 
Food  labieing— 

Shell  eggs,  safe  handling 
statements,  labeling, 
and  refrigeration  of 
eggs  held  for  retail 
distnbution,  comments 
due  by  9-20  99 
published  7-6-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Health  Care  Financing 
Administration 

Medicare  and  Medicaid 
Nurse  aide  training 
programs  loss:  appeal; 
comments  due  by  9-21- 
99:  published  7-23-99 

Medicare 
Physician  fee  schedule 
(2000  CY);  payment 
policies:  comments  due 
by  9-20-99,  published  7- 
22-99 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low-income  housing 
One-stnke  screening  and 
eviction  for  drug  abuse 
and  other  cnminal  activity, 
comments  due  by  9-21- 
99   published  7-23-99 
Public  housing 
developments,  required 
conversion  to  tenant- 
based  assistance, 
comments  due  by  9-21- 
99    published  7-23-99 

Public  housing 
developments,  voluntary 


conversion  to  tenant- 
based  assistance, 
comments  due  by  9-21- 
99.  published  7-23-99 
Public  and  Indian  housing: 
Rental  voucher  and 
'  ertificate  programs 
(Section  8)— 
Management  assessment 
program,  technical 
amendment;  comments 
due  by  9-24-99: 
pubi.sned  7-26-99 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Enaange'eo  and  !'''-eaiened 
species 

Canada  lynx:  comments  due 
by  9-24-99   published  8- 
18-99 
INTERIOR  DEPARTMENT 
Hearings  and  Appeals 
Office.  Interior  Department 
Hearings  ana  appeais 
procedures 
Indian  affairs — 
Indian  trust  estates; 
summa,7  distnbutions 
authonty:  comments 
due  by  9-23-99: 
published  8-24-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  proqra'^  a^a 
abandoned  mine  land 
reclamation  pian 
submissions 

Virginia,  comments  due  by 
9-20-99:  published  8-20- 
99 
JUSTICE  DEPARTMENT 
Police  Corps  eligibility  and 
selection  cnteria: 
Educational  expenses: 
timing  of  reimbursements; 
comments  due  by  9-20- 
99    published  6-21-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Risk  management; 
comments  due  by  9-20- 
99    published  7-20-99 

NUCLEAR  REGULATORY 

COMMISSION 

Rulemaking  petitions; 
Colorado  and  Organization 
of  Agreement  States; 
comments  due  by  9-20- 
99    published  7-7-99 

POSTAL  SERVICE 

Internationa   Mail  Manual: 
Global  Direct— Canada 
Publications  Mail, 
comments  due  by  9-24- 
99:  published  8-25-99 

PRESIDIO  TRUST 

Management  of  the  Presidio; 
general  provisions,  etc; 


Environmental  quality, 
comments  due  by  9-21- 
99;  published  7-23-99 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards 

Freight  and  cargo 
transportation  arrangement 
industry,  comments  due 
by  9-24-99:  published  7- 
26-99 

General  building  contractors 
heavy  construction, 
dredging  and  surface 
cleanup,  special  trade 
contractors,  garbage  and 
refuse  collection,  and 
refuse  systems;  comments 
due  by  9-24-99;  published 
7-2G-99 

TRANSPORTATION  , 

DEPARTMENT 

Coast  Guard 

O"s'"0'e  supply  vessel 
■eguiations;  revisions; 
meeting,  comments  due  by 
9-21-99   published  7-22-99 

TRANSPORTATION 
DEPARTMENT 

Stanaara  time  zone 
boundaries. 

Nevada:  comments  due  by 
9-24-99   published  7-26- 

99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 
ailes.  etc 
Aircraft  operator  security; 

comments  due  by  9-24- 

99;  published  8-10-99 
Airport  security;  comments 

due  by  9-24-99   published 

8-10-99 
Airworthiness  directives: 
Airbus;  comments  due  by  9- 

20-99;  published  8-20-99 
Boeing;  comments  due  by 

9-20-99;  published  7-21- 

99 
Bombardier:  comments  due 

by  9-20-99;  published  8- 

20-99 
British  Aerospace; 

comments  due  by  9-22- 

99:  published  8-23-99 
Domier;  comments  due  by 

9-20-99:  published  8-20- 

99 
McDonnell  Douglas; 

comments  due  by  9-20- 

99;  published  8-6-99 
MD  Helicopters,  Inc  ; 

comments  due  by  9-20- 

99;  published  7-20-99 
Ainworthiness  standards: 
Rotorcraft;  transport 

category— 


VI 


Federal  Register,  Vol.  64,  No.   180/ Friday,  September  17.  1999/Reader  Aids 


Rotorcrati  performance; 
comments  aue  Dy  9-20- 
99,  published  8-19-99 
Rotorcraft  performance; 
correction    comments 
due  by  9-20-99 
published  8-31-99 
Aviation  satetv 

Voiuntarify  submitted 
■nformation    confidentiality 
Drotection   comments  due 
Dv  9-24-99.  published  7- 
26-99 
Class  E  airspace,  comments 
due  by  9-19-99:  published 
8-31-99 
Class  E  airspace   correction; 
comments  due  by  9-19-99; 
published  9-8-99 
Commercial  space 
transportation 
Launch  site  operation; 
licensing  and  safety 
requirements   comments 
due  by  9-23-99   published 
5-25-99 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Aicohoi    tobaccc    ana  other 
excise  taxes 
Firearms,  identification 
markings    comments  due 
by  9-21-99    published  6- 
23-99 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Estate  and  gift  taxes 
Grantor  retained  annuity 
trust  and  grantor  retained 


unitrust  ;  qualified  interest 
definition;  comments  due 
by  9-20-99;  published  6- 
22-99 
Income  taxes: 
Allocation  of  purchase  price 
in  asset  acquisitions; 
comments  due  by  9-20- 
99;  published  8-10-99 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 

in  "slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
U.S.  Government  Pnnting 
Office.  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  211/P.L.  106-48 

To  designate  the  Federal 
building  and  United  States 


courthouse  located  at  920 
West  Riverside  Avenue  m 
Spokane    Washington,  as  the 
Thomas  S    Foley  United 
States  Courthouse',  and  the 
plaza  at  the  south  entrance  of 
such  building  and  courthouse 
as  the    Walter  F    Horan 
Plaza"    (Aug    17    1999:  113 
Stat    230i 

H.R.  1219/P.L.  106-49 

Construction  Industry  Payment 
Protection  Act  of  1999  (Aug 
V    1999:  113  Stat    231) 

H.R.  1568/P.L.  106-50 

Veterans  Entrepreneurship  and 
Small  Business  Development 
Act  of  1999  (Aug.  17.  1999: 
113  Stat    233) 

H.R.  1664/P.L.  106-51 

Emergency  Steel  Loan 
Guarantee  and  Emergency  Oil 
and  Gas  Guaranteed  Loan  Act 
of  1999  (Aug,  17,  1999    113 
Stat   252) 

H.R.  2465/P.L.  106-52 

Military  Construction 
Appropriations  Act,  2000  (Aug. 
17,  1999:  113  Stat    259) 

S.  507/P.L.  106-53 

Water  Resources  Development 
Act  of  1999,  (Aug    i7    1999 
113  Stat   269) 

S.  606/P.L.  106-54 

For  the  relief  of  Global 
Exploration  and  Development 
Corporation    Kerr-McGee 
Corporation,  and  Kerr-lvlcGee 
Chemical,  LLC  (successor  to 


Kerr-McGee  Chemical 
Corporation),  and  for  other 
purposes    (Aug,  17,  1999:  113 
Stat    398) 

S.  1546/P.L.  106-55 

To  amend  the  International 
Religious  Freedom  Act  of 
1998  to  provide  additional 
administrative  authorities  to 
the  United  States  Commission 
on  international  Religious 
Freedom,  and  to  make 
technical  corrections  to  that 
Act,  and  for  other  purposes, 
(Aug    17    1999:  113  Stat    401) 

Last  List  .\ugust  18.  1999 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  IS  a  free  electronic  mall 
notification  service  of  newly 
enacted  public  laws   To 
subscribe,  send  E-mail  to 
listserv@www.gsa.gov  with 
the  text  message 

SUBSCRIBE  PUBLAWS-L 

Your  Nam.e 

Note:  This  service  is  stnctly 
for  E-mail  notification  of  new 
public  laws   The  text  of  laws 
IS  not  available  through  this 
service    PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address 
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The  President 


Presidential  Documents 


Proclamation  7221   of  September   1').   1999 
National  POW/MIA  Recognition  Day.  1999 


By  the  President  of  the  I  nited  States  of  America 

A  Proclamation 

As  we  look  back  over  this  century  that  is  swiftlv  drawing  to  a  close,  we 
recognize  that  the  light  of  freedom  still  burns  brightly  in  our  world  today 
because  of  the  service  and  sacrifice  of  America's  men  and  women  in  unifomi. 
Through  the  devastation  of  two  world  wars  and  the  brutality  of  numerous 
regional  conflicts;  on  peacekeeping  assignments  and  humanitarian  missions; 
from  the  darkest  days  of  the  Cold  War  to  the  fall  of  the  Berlin  Wall, 
our  Nation  s  service  men  and  women  have  fought  the  forces  of  tyranny 
and  won  signal  victories  for  liberty,  human  dignity,  and  the  ideals  of  democ- 
racy. On  ever\  continent,  on  the  seas,  and  in  the  air,  gallant  young  Americans 
have  paid  for  our  future  with  their  own,  and  many  have  preserved  our 
freedom  b\  .sacrificing  their  own 

On  National  POW'MIA  Reroanitiun  Ud\.  we  remember  with  profound  grati- 
tude those  who  suffered  captivity  and  those  whose  fate  remains  unknown. 
Many  American  POWs  were  tortured  at  the  hands  of  thefr  captors;  all 
e.xperienced  the  ordeal  of  feeing  held  against  their  will  and  the  anguish 
of  indefinite  separation  from  their  families  and  their  homeland. 

Toda\  we  also  honor  the  \  <iiirtnt  families  of  our  fellow  citizens  who  remain 
missing— families  who  ha\e  had  to  suffer  not  only  the  absence  of  -lieir 
loved  ones,  but  also  the  uncertaint\  of  their  fate.  As"  Americans,  we  remain 
unshakable  in  our  resolve  to  achie\p  the  fullest  possible  accounting  of 
those  missing  and  to  strue  to  hrinii  home  the  remains  of  tho.se  who  have 
died.  Only  by  doing  so  can  we  begin  to  acknowledge  the  debt  we  owe 
to  these  patriots  and  assuage  the  grief  of  the  families  they  left  behind 
for  the  sake  of  our  Nation 

On  September  1".  1999.  the  flag  of  the  National  Le„oiiP  of  Families  of 
American  Prisoners  of  War  and  Missing  in  Southe.ist  ,\-,ia.  a  black  and 
white  banner  svmbolizing  .America  <  missmt;  and  our  anwaverins  determina- 
tion  to   account   for   them,   will   be   flown    over  the   White   Kou,-e.   ii:e   U.S. 

ttie  Selective 


Capitol,  the  Departments  of  State.  Defense,  and  Wteran.^ 


Service  System  Headquarters,  the  X'ietnam  \'eter, 


Aff. 


national  cemeteries,  and 


Memorial,  the  Korean 
the:  locations  across  our 


War  Veterans  Memoria 
country 

NOW,  THEREFORE,  !.  WILLIAM  ].  CLINTON.  f)v  virtue  .,f  the  authority 
vested  in  me  bv  the  Constitution  and  laws  of  the  rnned  St.;te-.  do  hereby 
proclaim  September  1'.  1999.  as  National  POW  MIA  Rec  (,t;nition  Day.  "l 
ask  all  .Americans  to  join  me  m  honoring  former  .Xmerncin  prisoners  of 
war  and  those  whose  fate  is  still  uniletermined.  I  also  encoiir.itje  t.he  .American 
people  to  remember  with  conifiassion  and  concern  the  :  ouratieou-  families 
who  persevere  in  their  quest  to  know  the  fate  of  their  missins  io\  ed  ones. 
Finally.  I  urge  Federal.  State,  diid  iota!  offu  uils  and  private  orcanizations 
to  observe  this  day  with  appropriate  ceremonies,  programs,    iiui  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  niv  hand  this  fifteenth  day 
of  September  in  the  year  of  our  Ldrd  nineteen  hundred  and  ninety-nine, 
and  of  the  Independence  of  the  Tnited  States  of  America  the  two  hundred 
and  twenty-fourth. 


(3<jxlL)sA.j^AM  o  W^^J^^f^Q^ 


(FR  Doc.  99-24581 
Filed  9-17-99;  8:45  ami 
Billing  code  3195-01-P 


[FR  Doc.  99-2 
Filed  9-17-9E 
Billing  code  c 
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Presidential  Documents 


Executive  Order  13137  of  Septeinht'r    1",   1999 

Amendment  to  Executive  Order   12975.  as  Amended.  National 
Bioethics  Advisory  Commission 


B\  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  more  accurately 
describe  the  expertise  requirements  for  members  selected  for  the  National 
Bioethics  Advisory  Commission,  it  is  herebv  ordered  that  Executive  Order 
12975,  as  amended  ("Order"),  is  further  amended  as  follows: 

Section  1.  Section  3  of  the  order  shall  read  as  follows:  "Set..  3  Establishment 
of  National  Bioethics  Advisory^  Commission.  There  is  established  in  the 
Department  of  Health  and  Human  Services  a  National  Bioethics  Advisory 
Commission  (NBAC).  The  \H.\t  shall  be  subject  to  the  Federal  Advisory 
Committee  Act,  as  amended  (5  U.S.C.  App.)." 

Set.  2.  .\  new  section  4  shall  be  added  to  the  order  to  read:  Sf>( .  4. 
Structure,  [a)  Thp  National  Bioethics  Advisory  Commission  shall  be  com- 
posed of  not  more  than  18  nongovernment  members  appointed  bv  the  Presi- 
dent. At  least  one  member  shall  be  selected  from  each  of  the  following 
categories  of  primary  expertise:  (1)  philosophy/theologv;  (2)  social/behavioral 
science;  [3]  law:  (41  medicine/allied  health  professions:  and  (5)  biological 
research.  At  least  three  members  shall  be  selected  from  the  general  public, 
bringing  fn  the  Commission  expertise  other  than  that  listed.  The  membership 
shall  be  approxmiatelv  evenly  balanced  between  scientists  and  non-scientists. 
C:lose  attention  will  be  given  to  equitable  geographic  distribution  and  to 
ethnic  and  gender  representation. 

(b)  Members  o{  the  Commission  will  serve  for  terms  of  2  years  and 
may  continue  to  serve  after  the  expiration  of  their  term  until  a  successor 
is  appointed  A  member  appointed  to  fill  an  unexpired  term  will  be  appointed 

to  the  remainder  of  --uoh  term 


(c)  The  President  shdli  de 
of  the  NBAC." 


gnate  a  Chairperson  from  among  the  members 


Sec.  3.  idi     '.S'ertion  "■'  in  the  third  sentence  of  section  1(b)  of  the  order 

shall  be  deleted  and    -^ettion  6"  shall  be  inserted  in  lieu  thereof. 

(b)  Current  section-  4  tiirough  7  of  Executive  Order  12975  shall  be  renum- 
bered sections  .5  throuiih  8 


(c)  New  section  Hib 
iny  "October  3.  2001  ' 


!s   .n.i  :.  iei!  t  \  deleting  "October  3,  1999"  and  insert- 

n  lien  thereot 


(XrtX>sXjLAj^  0\<^ModtXiA^ 


IFR  Doc.  99-24582 
Filed  9-17-99;  8:45  am) 
Billing  code  3195-01-P 


THE  WHITF  HOrSE, 

SepteinbtT  13.   1999. 


Rule: 


OL 


64 


*^  s  sectior 
contains  rec 
applicabiiity 
are  Keyed  1: 
Federal  Ret 
50  titles  pjr 

The  Code  c 
the  Superin 
new  books 
REGISTER 


ss 
1 

8 
1 


SE 
20 


999 


DEPARTIV 
Food  and 
7  CFR  par 

RIN  0584-A 

School  Nu 
Nondiscre 
Amendme 

AGENCY:  F( 
I'SDA, 

action:  Fii 

SUMMARY:  ' 

number  of 
regulations 
School  Lui 
Program  fo 
Breakfast  F 
Expense  Fi 
for  Free  an 
Free  Milk  i 
changes  an 
changes  m< 
and  VVIC  Ri 
the  Health\ 
Americans 
Responsibi 
Reconciliat 
William  F. 
Reauthorizj 
also  remov( 
provisions 
amendmen 
technical  ir 
these  reguL 
requiremen 

EFFECTIVE  D 

FOR  FURTHE 

Mary  lane  \ 
School  ProE 
Program  De 
Nutrition  D 
Ser\'ice  at  7 


IMI 


50735 


Rules  and  Regulations 


Federal  Register 
Vol.  64.  No.  181 

Monday,  September  20,  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  regulaton/  documents  having  genera' 
applicability  and  legal  eftect,  most  of  whicn 
are  keyed  to  and  codified  m  the  Code  of 
Federal  Regulations,  which  is  pubiishea  under 
50  titles  pursuant '0  44  U  SC    1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  parts  210.  215,  220.  235  and  245 

RIN  0584-AC01 

School  Nutrition  Programs: 
Nondiscretionary  Technical 
Amendments 

AGENCY:  Food  and  Nutrition  Service, 
L'SDA, 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  makes  a 
number  of  technical  changes  to  the 
regulations  governing  the  National 
School  Lunch  Program,  the  Special  Milk 
Program  for  Children,  the  School 
Breakfast  Program,  State  Administrative 
Expense  Funds.  Determining  Eligibilitv 
for  Free  and  Reduced  Price  Meals  and 
Free  Milk  in  Schools.  A  number  of  these 
changes  are  a  direct  result  of  statuton,' 
changes  made  under  the  Child  Nutrition 
and  WIC  Reauthorization  Act  of  1989, 
the  Healthy  Meals  for  Healthy 
Americans  Act  of  1994,  the  Personal 
Responsibility  and  Work  Opportunitv 
Reconciliation  Act  of  1996,  and  the 
William  F.  Goodling  Child  Nutrition 
Reauthorization  Act  of  1998.  This  rule 
also  removes  and  updates  obsolete 
provisions  in  these  regulations.  These 
amendments  are  nondiscretionarv  and 
technical  in  nature  and  will  conform 
these  regulations  to  statutory 
requirements. 

EFFECTIVE  DATE:  October  20.  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Mar>'  lane  Whitney.  Section  Chief. 
School  Programs  Section,  Policy  and 
Program  Development  Branch.  Child 
Nutrition  Division.  Food  and  Nutrition 
Service  at  703-305-2620, 


SUPPLEMENTARY  INFORMATION; 

Background 

Four  diffprent  public  laws,  Public 
Law  (Pub.  L.j  101-14  7  (the  Child 
Nutrition  and  WIC  Reauthorization  Act 
of  1989).  Pub.  L.  103-448  (the  Healthy 
Meals  for  Healthy  Americans  Act  of 
1994).  Pub.  L.  104-193  (the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996J.  and  Pub'  L. 
105-336  (the  William  F,  Goodling  Child 
Nutrition  Reauthorization  Act  of  1998), 
made  specific  changes  to  the  National 
School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966.  necessitating 
changes  in  the  regulations  that  guide  the 
National  School  Lunch  Program,  the 
School  Breakfast  Program,  the  Special 
Milk  Program,  State  .■Xdministrative 
Expense  Funds,  and  Determining 
Eligibility  for  Free  and  Reduced  Price 
Meals  and  Free  .Milk  in  Schools. 

In  section  201  of  Pub.  L    101-147,  the 
Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989.  enacted  on 
November  10,  1989.  Congress  amended 
the  National  School  Lunch  .\ct  (NSLA) 
(42  U.S.C.  1751  et.  seq.)  to  make 
changes  in  the  way  the  .National  School 
Lunch  Program  (.NSLP)  and  School 
Breakfast  Program  (SEP)  operate. 
Specifically,  section  201  amended 
Section  8  of  the  .\SLA  by  making 
permanent  the  agreements  between  the 
State  agencies  (SA)  and  school  food 
authorities  (SFA)  for  camming  out  the 
school  lunch  program  and  school 
breakfast  program. 

In  section  112  of  Pub.  L.  103-448,  the 
Healthy  Meals  for  Healthy  .Americans 
Act  of  1994.  enacted  on  November  2. 
1994,  Congress  amended  the  definition 
of  School  in  section  12(d)  of  the  .\'SLA 
to  make  child  care  centers  in  Puerto 
Rico  ineligible  to  participate  in  the 
NSLP  and  SBP,  Additionally,  section 
202  of  Pub  L.  103-i48  amended  section 
7(a)  of  the  Child  Nutrition  Act  of  1966 
(CNA)  (42  U.S.C.  1771  et  seq.)  to 
authorize  the  Secretary-  to  withhold 
State  Administrative  Expense  lS.-\Ej 
funds  when  the  Secretan'  determines 
that  tiie  SA"s  administration  of  the 
program  is  seriously  deficient. 

Section  703  of  Pub,  L   104-193,  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996, 
amended  section  9(b)(2)  of  the  NSLA. 
The  amendment  requires  that  after 
initial  submission,  an  SFA  would  not  be 
required  to  submit  a  new  free  and 
reduced  price  policy  statement  to  a 


State  educational  agency  unless  there  is 
a  substantive  change  in  the  free  and 
reduced  price  policy  of  the  SFA.  Section 
707  of  Pub.  L.  104-193  amended  section 
14(e)  of  the  NSLA  by  removing  the 
requirement  for  States  to  have  State  food 
distribution  advison,'  councils  and 
adding  in  its  place  a  requirement  that 
SAs  which  receive  food  assistance 
payments  for  any  school  year  must 
consult  with  schools  regarding  the 
selection  and  distribution  of  donated 
foods.  Furthermore,  section  723  of  Pub. 
L.  104-193  removed  section  4(f)  of  the 
CNA  which  dealt  with  breakfast 
outreach  activities.  Section  724(b)  of 
Pub.  L.  104-193  amended  section  7(e)  of 
the  CNA  by  removing  the  requirement 
that  State  administrative  expense  plans 
be  submitted  annually  by  State  agencies 
for  approval  by  FNS  and  revising  the 
regulation  to  require  that  States  only 
need  submit  substantive  changes  to 
approved  plans.  In  section  726  of  Pub, 
L.  104-193  Congress  amended  section 
11(a)  of  the  CNA  by  revising  the 
prohibition  regarding  the  imposition  of 
any  requirements  with  respect  to 
teaching  personnel,  curriculum, 
instruction  and  methods  and  materials 
of  instruction.  Section  726  removed 
references  to  State,  thus  directing  the 
prohibition  only  to  USDA. 

In  section  102(c)  of  Pub.  L.  105-336. 
the  William  F.  Goodling  Child  Nutrition 
Reauthorization  Act  of  1998,  Congress 
added  section  9(h)  to  the  NSLA  to 
establish  new  requirements  regarding 
annual  food  safety  inspections  for 
schools  participating  in  the  NSLP  or 
SBP.  Section  102(d)  added  section  9(i) 
to  the  NSLA  to  require  each  SFA  to 
submit  a  single  agreement  and  a 
common  claim  form  for  programs 
administered  by  the  S.\.  Section  104(b) 
amended  section  12(g)  of  the  NSLA  to 
make  changes  in  criminal  penalties  for 
attempting  to  defraud  the  program. 
Section  104(d:i  added  section  12(n)  to 
the  NSLA  to  incorporate  a  provision  to 
require  that  schools  purchase,  to  the 
maximum  extent  practicable,  domestic 
commodities  or  products.  Finally, 
section  202(b)  revised  section  7(a)(6)  of 
the  CNA  to  eliminate  the  10%  transfer 
limitation  for  SAE  funds. 

The  following  chart  summarizes  the 
statutory  provisions: 
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Statute 

Pub-  L.  101-147: 
Section  201   .... 

Pub.  L.  103-448: 
Section  112  .... 
Section  202  .... 

Pub   L   104-193: 
Section  703  ... 

Section  707  ... 

Section  723  ... 
Section  724  ... 

Section  726  .  . 

PuD   L    10&-336: 
Section  102(c) 
Section  102(d) 

Section  104(b) 
Section  104(d) 
Section  202(b) 


Provision 


Mandates  permanent  agreements 


Regulatory  section  affected 


Revises  definition  of  "scfiool" 

Autfionzes  USDA  to  withhold  SAE  funds  when  State 
agencies  are  deemed  senously  deficient. 

Mandates   permanent  Free  and   Reduced   Price   Policy  i  §245  10 
Statement. 

Removes  requirement  for  State  Food  Distribution  Advi- 
sory Council. 

Removes  breakfast  outreach  activities  

Replaces  annual  State  Administrative  Expense  Plan  with 
a  permanent  base  plan  updated  for  substantive 
changes. 

Revises  educational  prohibitions  


§§210.9.  215.7  and  220.7(e). 

§§210  2  and2202(u). 
§235  4 


Mandates  food  safety  inspections  

Mandates  single  agreements  and  common  claim  forms  for 
SFAs 

Changes  cnminal  penalties  for  fraud  

Mandates  purchase  of  domestic  commodities  or  products 
Eliminates  10%  transfer  for  SAD  funds  


§210.28 

§220.13(k). 
§235.5 


§§210  27  anc  220.17(a). 


§§210.13(b),  220.7(a-2). 

§§210,8(0.  210.9(b).  215  7(d).  215.10(b).  220,7(e)  and 

220  11(b) 
§§21026  215.6(b).  2206(b),  2356(g)  and  245  12 
§§2102Hd)  and  220, 16d, 
§235,6(a). 


Additinnallv.  ih^'  Department  is 
taking  the  (ippnrtunitv  to  remove 
nb.solete  provisions  from  and  make 
technical  corrections  to  7  CFR  parts  210, 
21t.  220.  2.35  and  245.  For  example,  the 
t)bsi)lpte  references  to  ■handicapped" 
children  are  removed,  using  instead  the 
term  "children  with  disabilities'".  The 
rule  also  incorporates  technical 
conforming  amendments  to  7  CFR  parts 
210.  215.  220.  235  and  245.  The    • 
remainder  of  this  preamble  discusses 
these  amendments. 

What  Specific  Revisions  and  .\dditions 
are  Being  Made  to  the  Regulations? 

Th^•  changes  being  made  fall  under 
four  categories.  They  are: 

•  Changes  to  definitions 

•  New.  updated  or  removed 
requirements 

•  Removal  of  obsolete  references 

•  Technic  al  amendment.s 

What  Changes  are  Being  Made  to  the 
Definition  Sections? 

Definition  of  Child 

The  definition  of  the  term  Child  in 
§^210,2  and  220.2(c)  and  the  definition 
of  the  term  Children  in  §  215.2(e-l)  are 
amended  to  remove  references  to 
handicapped  children,  adding  in  their 
place  the  term  disabled,  thus 
conforming  the  definition  to  operating 
tenninology. 

Definition  of  Handicapped  Student 

The  definition  of  the  term 
Handicapped  student  in  §  210.2  is 
removf'd,  in  order  to  remove  references 
to  handicapped  children.  A  new 
definition.  Student  with  disabilities,  is 
used  in  its  place. 


Definition  of  School 

Section  112(a)  of  Pub.  L.  103-448 
amended  the  definition  of  School  in 
section  12(d)(5)  of  the  NSLA.  This 
amendment  removed  child  care  centers 
in  the  Corrunonwealth  of  Puerto  Rico 
from  the  definition  of  School,  effective 
October  1,  1995.  As  of  that  date,  child 
care  centers  in  Puerto  Rico  were  no 
longer  eligible  to  participate  in  the 
NSLP  and  SBP.  However,  these  child 
care  centers  could  provide  meals  and 
snacks  to  children  under  the  Child  and 
Adult  Care  Food  Program,  7  CFR  part 
226,  or  milk  under  the  Special  Milk 
Program,  the  same  as  other  child  care 
centers  in  the  contiguous  United  States. 
Affected  child  care  centers  were  advised 
of  their  change  in  status.  This  rule 
codifies  the  provision  by  amending  the 
definition  of  School  in  §§  210.2  and 
220.2(u)  to  remove  child  care  centers  in 
Puerto  Rico  from  the  definition  of 
school  to  conform  to  this 
nondiscretionary  statutory  provision. 
Corresponding  technical  changes  are 
made  to  the  definition  of  School  in 
§  235. 2(o)  to  reflect  these  amendments. 

Definition  of  Financial  Management 
Circulars 

The  definition,  7  CFH  part  3013.  in 
§§210.2,  215.2(x-l),  220.2(x-l),  and 
235.2(q-l)  is  revised  to  remove  obsolete 
references  to  A-124  and  A-128.  as  well 
as  the  Single  Audit  Act  of  1984  (31 
U.S.C.  7501  et  seq.).  New  definitions.  7 
CFR  part  301 7.  7  CFR  part  3018,  and  7 
CFR  part  3052  are  added  to  §§  210.2. 
215.2,  220.2  and  235.2.  Part  3017  refers 
to  the  Department's  Common  Rule 
regarding  Governmentwide  Debarment 
and  Suspension  iNonprocurement)  and 


Governmpntwide  Requirements  for 
Drug-Free  Workplace  (Grants).  Part  3018 
refers  to  the  Department's  Common  Rule 
regarding  New  Restrictions  on 
Lobbying.  Part  3052  refers  to  the 
Department's  rule  regarding  Audits  of 
States.  Local  Governments  and  Non- 
profit Organizations. 

Definition  of  State 

The  definition  of  State  (§§  210.2; 
215. 2(y);  220. 2(y):  235. 2(r))  is  revised  to 
accommodate  the  elimination  of  the 
territories  under  the  Compact  of  Free 
Assoc  iation  and  the  block  grant  status  of 
American  Samoa  and  the 
Commonwealth  of  the  Northern 
Marianas.  Because  both  American 
Samoa  and  the  Commonwealth  may 
elect  to  forego  the  block  grant  and 
participate  under  part  210.  215.  220  and 
235.  thev  continue  to  be  included  in  the 
definition  of  State  agency,  "as 
applicable" 

What  Requirements  are  Being  Added, 
Updated  or  Removed? 

Agreements/Claims 

Section  201  of  Pub.  L.  101-147 
amended  section  8  of  the  NSLA  by 
making  permanent  the  agreements 
between  SAs  and  SFAs  for  carrving  out 
the  NSLP  and  SBP.  On  May  28.  1991. 
USDA  issued  a  proposed  rule  w^hich 
would  have  implemented  the  provision 
to  make  these  agreements  permanent,  to 
be  amended  as  necessary  (56  FR  24033). 
Fiftv  comments  were  received  on  that 
proposed  rule  during  the  60-day  public 
comment  period,  which  closed  on  July 
29,  1991.  Commenters  represented  19 
different  SAs.  22  SFAs,  4  State  or  local 
Departments  of  Human  Services  and  2 
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20, 7(e)  and 

5  12. 

tsfor 

.  Part  3018 

nmon  Rule 

1 

the 

uidits  of 
d  Non- 

professional  organizations.  Only  one 
commenter  was  opposed  to  having  the 
agreement  made  permanent,  stating  that 
the  agreement  is  a  legal  document  that 
should  have  a  beginning  and  ending 
date  All  other  commenters  who 
addressed  this  provision  viewed  it  as  a 
paperwork  reduction  measure  and 
supported  the  proposal.  On  May  12, 
1991.  USDA  issued  a  memorandum 
implementing  this  provision.  This 
memorandum  stated  that,  because  the 
Department  did  not  anticipate  anv 
changes  to  the  proposal  for  permanent 
agreements,  the  SAs  would  be  able  to 
accept  current  agreements  as 
permanent,  at  their  discretion.  This  was 
effective  as  of  school  year  1992 — 1993. 
This  final  rule  codifies  this  provision  in 
§  §  210  9(b),  215.7(d)  and  220.7(e). 

Section  102  (d)  of  Pub.  L.  105-336 
amended  section  9  (c)  of  the  NSLA  by 
establishing  two  requirements  with 
respect  to  SFAs  which  administer  any 
combination  of  the  Child  Nutrition 
Programs  under  the  same  State 
administering  agency.  First,  the  SA 
must  use  a  single  State/local  agreement 
for  all  programs  operated  by  the  SPA 
under  that  SA.  This  also  means  that 
multiple  SFA  programs  operated  under 
an  alternate  SA  must  be  combined  into 
a  single  agreement.  This  rule  makes  the 
necessary  changes  to  §§  210.9(b), 
215, 7(d),' and  220, 7(e). 

Second,  an  SFA  must  be  able  to  use 
a  common  reimbursement  form  to  claim 
meals  under  all  of  the  programs. 
Previously,  single  agreements  and 
common  claim  forms  were  permitted  at 
SA  option  for  SFAs  administering 
multiple  Child  Nutrition  Programs 
under  a  single  SA,  This  rule  makes  the 
necessary  changes  to  7  CFR  2 10, 8(c). 
215, 10(b).  and  220.11(b)  to  reflect  the 
implementation  of  the  statutory 
requirements. 

Free  and  Reduced  Price  Policy 
Statement 

As  noted  above,  on  May  28.  1991.  the 
Department  had  proposed  to  make  the 
agreement  between  the  SA  and  SFA  a 
permanent  document  to  be  amended  as 
necessary  (56  FR  24033),  Although  Pub 
L.  101-147  had  not  directed  the 
Department  to  make  the  SFA's  free  and 
reduced  price  policy  permanent,  the 
Department  used  its  discretionary 
authority  to  include  the  policy 
statement  in  the  permanency  provision, 
because  the  Department  considers  the 
policy  statement  part  of  the  agreement. 
The  Department  had  proposed  in  that 
rule  to  (1)  Increase  the  number  of 
provisions  required  in  an  SFA's  policy 
statement  and  (2)  remove  the 
requirement  for  annual  resubmission  of 
the  policy  statement  to  the  SA  for 


approval,  unless  there  was  a  substantive 
change  to  the  SFA's  free  and  reduced 
price  policy.  Of  the  50  comments 
received  on  the  proposal,  only  one 
commenter  supported  the  increase  in 
the  required  provisions  to  be  included 
in  the  policy  statement.  Before  the 
department  could  issue  a  final  rule, 
section  703  of  Pub.  L,  104-193  amended 
section  9(b)(2)  of  the  NSLA  by  making 
permanent  the  free  and  reduced  price 
policy  statement  Unless  there  is  a 
substantive  change  made  to  the  free  and 
reduced  price  policy  of  the  SFA,  the 
policy  statement  need  not  be  changed 
and  resubmitted  Routine  changes,  such 
as  an  annual  adjustment  of  the  income 
eligibility  guidelines,  are  not  sufficient 
to  require  resubmission.  This  rule 
implements  this  provision  by  making 
the  necessar\'  amendments  to  §§  245.10 
and  245.11.' 

Food  Safety  Inspections 

Section  102(c)  of  Pub.  L.  105-336 
amended  section  9  of  the  NSLA  by 
adding  subsection  (h)  to  require  schools 
participating  in  the  NSLP  or  the  SBP  to 

obtain  food  safety  inspections 
conducted  by  a  State  or  local 
government  agency  responsible  for  such 
inspections  at  least  once  a  year  if  a  State 
or  local  govermnental  agency  does  not 
otherwise  require  inspections.  This 
provision  does  not  apply  to  schools  that 
must  comply  with  State  or  local 
requirements  for  food  safety  inspections 
even  if  the  time  frames  for  these 
inspections  are  less  frequent  than 
annual.  Moreover,  if  a  State  or  local 
governmental  agency  responsible  for 
food  safety  inspections  conducts 
voluntary  inspections  in  schools,  these 
inspections  may  be  counted  toward 
meeting  this  requirement.  This  rule 
implements  this  provision  by  amending 
§§210  13  and  220,7  by  adding  a  new 
paragraph.  Food  safety  inspections. 

State  Agency  Consultation  With  Schools 

Section  707  of  Pub,  L,  104-193 
removed  the  requirement  for  the  State  to 
establish  a  food  distribution  advisory 
council  and  in  its  place  required  SAs 
that  receive  food  assistance  payments  to 
consult  with  schools  that  receive 
commodities  in  order  to  make  the  best 
assessment  of  the  specific  needs  of  that 
school  relating  to  the  manner  of 
selection  and  the  distribution  of 
commodity  goods.  This  rule  removes 
§  210,28.  State  Food  Distribution 
Advisor}-  Council,  and  amends  §210.19 
(b)  to  implement  this  provision.  To 
accommodate  the  changes,  the 
definition  of  State  Food  Distribution 
Advisory  Council  is  removed  and 
sections  are  redesignated. 


Buy  American 

Section  104(d)  of  Pub.  L,  105-336 
amended  section  12  of  the  NSLA  to 
require  SFAs  participating  in  the  NSLP 
and  SBP  in  the  contiguous  United  States 
(U.S.)  to  purchase  for  those  programs,  to 
the  maximum  extent  practicable, 
domestic  commodities  or  products.  This 
requirement  will  help  ensure  that 
Federal  funds  dispensed  to  States 
support  the  U.S.  agricultural  economy 
to  the  extent  feasible.  For  purposes  of 
this  provision.  Pub.  L.  105-336  defines 
the  term  "domestic  commodity  or 
product"  to  mean  an  agricultural 
commodity  that  is  produced  in  the  U.S. 
and  a  food  product  that  is  processed  in 
the  U.S.  substantially  using  agricultural 
commodities  that  are  produced  in  the 
U.S.  The  Conference  Report 
accompanying  Pub.  L,  105-336  makes  it 
clear  that  the  term  "substantially" 
means  that  over  51  percent  of  the 
processed  food  comes  from  American 
produced  products.  Pub,  L.  105-336 
also  stipulates  that  an  SFA  in  Hawaii  is 
required  to  purchase  commodities  or 
products  that  are  produced  in  Hawaii,  to 
the  extent  that  such  products  are  in 
adequate  supply  for  program  purposes. 
This  rule  implements  this  provision  by 
adding  new  paragraphs  (d).  Buy 
American  to  §§  210.21  and  220.16. 

Criminal  Penalties 

Section  104(b)  of  Pub.  L.  105-336 
amended  section  12(g)  of  the  NSLA  to 
increase  from  $10,000  to  $25,000  the 
maximum  fine  for  embezzling,  willfully 
misapplying,  stealing  or  obtaining  by 
fraud  any  funds,  assets  or  property 
acquired  under  the  NSLA  or  CNA.  This 
rule  reflects  this  provision  bv  amending 
§§  210.26,  215.6(b),  220.6(b);  235.6(g) 
and  245.12(a). 

Educational  Prohibitions 

Prior  to  Pub.  L.  104-193,  section  12  of 
the  NSLA  prohibited  SAs  and  USDA 
from  imposing  any  educational 
requirements  with  respect  to  teaching 
persormel,  curriculum,  instruction, 
methods  of  instruction,  and  materials  of 
instruction  in  any  school.  Section  726  of 
Pub.  L.  104-193,  recognizing  the 
educational  responsibilities  of  the  State 
education  agencies,  amended  section  11 
of  the  CNA  by  removing  the  reference  to 
the  State.  This  rule  implements  this 
provision  by  amending  §§  210,27  and 
220.17  to  limit  the  prohibition  to  USDA. 

Removal  of  School  Breakfast  Outreach 
Requirements 

Prior  to  Pub.  L.  104-193,  Section  4(f) 
of  the  CNA  mandated  that  the 
Department  and  SAs  initiate  outreach 
and  education  on  the  benefits  of  the 
SBP,  Section  723  of  Pub.  L,  104-193 
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rMnii>\t'(i  th'-  ^H['   lu'ri-ach  activities. 
This  rulf  rfiiiL.x >_•>  i>,irdgraph  (k)  of 
4?  220.13  to  implement  this  provision. 

Withholding  State  Administrative 
Expense  Funds 

Section  202(a)  of  Pub.  L.  103-448 
amended  section  7(a)  of  the  CNA  to 
stipulate  that  USDA  may  withhold  SAE 
funds  when  SAs  are  seriously  deficient 
in  either  their  ridministration  of  the 
Chi  hi  Nutrition  Programs  or  their 
< ompHance  with  regulations  issued  to 
implement  the  Child  Nutrition 
Programs,  and  that  USDA  may  restore 
those  withheld  funds  when  performance 
improves.  This  rule  adds  a  new 
paragraph  (h)  to  «?  235.4  to  implement 
this  provision. 

Statf-  Administrative  Expense  Plans 

SectKin  724(b)  of  Pub.  L.  104-193 
amended  section  7(e)  of  the  CNA  by 
removing  the  requirement  that  SAE 
plans  be  submitted  annually  by  State 
agencies  for  approval  by  FNS  and 
revising  the  regulation  to  require  that 
States  only  need  submit  substantive 
changes  to  approved  plans.  FNS  notified 
State  agencies  of  this  change  on  June  5. 
UiM7  The  SAE  plan  used  for  fiscal  year 
1997  is  the  permanent  plan  document 
iij'..  the  'base  year"  SAE  plan).  For  SAs 
not  participating  in  the  Child  Nutrition 
Programs  in  FY  1997,  the  first  SAE  plan 
submitted  will  be  considered  the  base 
vear  plan.  After  submitting  the  base 
plan,  the  SA  is  unlv  nM(uired  to  submit 
substantive  .  haimc-  a--  defined  in  the 
lune  5.  1997  guiiaiue.  for  approval  by 
FNS.  When  those  substantive  changes 


are  submitted  and  the  plan  is  amended, 
the  fiscal  year  in  which  those  changes 
are  effective  becomes  the  plan's  base 
year.  This  rule  implements  this 
provision  by  amending  §  235.5. 

Transfer  of  State  Administrative 
Expense  Funds 

Section  202(b)  of  Pub.  L.  105-336 
amended  section  7(a)(6)  of  the  CNA  by 
eliminating  the  previous  10  percent 
limit  on  SAE  funds  that  may  be 
transferred  from  one  child  nutrition 
program  to  another.  Now,  SAs  may 
transfer  their  SAE  funds  among  the 
programs  as  they  deem  necessary  for 
efficient  administration  of  the  programs. 
This  rule  implements  the  limitation  by 
amending  §  235.6(a). 

Which  References  are  Being  Removed 
as  Obsolete? 

The  Department  is  taking  this 
opportunity  to  remove  the  obsolete 
§  210.18a,  Assessment,  Improvement 
and  Monitoring  system,  in  its  entirety 
and  to  make  technical  changes 
throughout  7  CFR  part  210  and  235  to 
reflect  its  removal.  The  Department  is 
removing  the  Appendi.x  to  7  CFR  part 
215,  which  shows  the  apportionment  of 
funds  to  States  for  the  SMP  for  1976. 
Finally,  the  Department  is  removing 
§  245.13  in  its  entirety  because  the 
Department  of  Health.  Education  and 
Welfare  Public  School  Civil  Rights 
Survey  no  longer  exists. 


What  Technical  Amendments  are  Being 
Made? 

Audit  Requirements  in  §§215.13  and 
220.15 

The  audit  requirements  contained  in 
§§  215.13  and  220.15  are  revised  to 
match  those  set  forth  in  §  210.22.  This 
revision  will  not  result  in  changes  in 
program  operation. 

Coordinated  Review 

In  §  210  18,  a  technical  error  is 
corrected.  The  review  threshold  set 
forth  for  Performance  Standard  1  at 
§  210.18(i)(3)(B)  is  revised  bv  revising 
the  parenthetical  phrase  (but  not  less 
than  10  lunches)  to  read  (but  not  less 
than  100  lunches). 

Correction  of  OMB  Sumbers 

The  regulations  governing  the  SAE 
funds  (7  CFR  part  235)  are  being  revised 
to  reflect  corrected  Office  of 
Management  and  Budget  information 
collection/  recordkeeping  control 
numbers.  This  rule  amends  ^  235.12  to 
reflect  this  change. 

Correction  of  an  Incorrect  Reference 

Section  245.5  requires  SFAs  to 
publiclv  announce  the  eligibility  criteria 
for  free  and  reduced  price  school  meals 
and  free  milk.  An  announcement  is  not 
required  for  certain  schools,  including 
schools  defined  in  §  210.2  paragraph  (c) 
of  the  definition  of  School.  Section 
245.5(a)  currently  makes  an  incorrect 
reference.  This  rule  corrects  that  error. 

The  following  chart  restates  the 
c;hanges  affected  in  this  regulation: 


Provision 


Definition  of  "child"  and  "children"  .. 
Definition  of  "handicapped  student" 
Definition  of  'schoor' 


Affected  section  of  regulation 


Reason  for  change 


§§210.2,  215.2(6-1)  and  220  2(c) 

§210.2 

§§210.2,  220.2(u)  and  235.2(o)  .. 


Definition  of  Financial  Management  Circulars 
Definition  of  "State"  


Single  Agreements/Claims 


Permanent    Free   and    Reduced   Price    Policy 

Statement 
Food  safety  inspections  

State  agency  consultation  witti  schools  

Buy  American  

Criminal  penalties  


§§210.2.  215.2,  220.2  and  235  2  

§§210.2,  215.2  (y),  220.2  (y).and  235.2(r) 


§§210.8(c),     210.9(b),    215.7(d).     215  10(b), 

220.7(e)  and  220.11(b). 
§§245.10  and  245.11  


§§210.13  and  220.7(a-2) 

§§210.2,  210.19(b)  and  210.28 
§§210.21  and  220.16  


§§210.26,    215.6(b).    220  6(b)   235.6(g)    and 
245.12(a). 


Updated  to  reflect  commonly  accepted  termi- 
nology 

Updated  to  reflect  commonly  accepted  termi- 
nology 

Excluding  Puerto  Rico  chila  care  centers  from 
participation  in  NSLP  and  SBP  because 
they  may  now  participate  m  tfie  CACFP 
(Statutory  Provision). 

Updated  to  reflect  current  terminology 

Accommodates  ttie  elimination  of  the  terri- 
tones  under  the  Compact  of  Free  Associa- 
tion and  the  block  grant  status  of  American 
Samoa  and  the  Commonwealth  of  the 
Northern  Mananas. 

Paperwork  reduction  (Statutory  Piovision). 

Papenwork  reduction  (Statutory  Provision). 

Raising  health  standards  (Statutory  Provi- 
sion) 

Food  distnbution  advisory  council  was  elimi- 
nated (Statuton/  Provision) 

Supporting  Amencan  farmers  and  industnes 
(Statutory  Provision). 

Updating  penalties  for  fraud  (Statutory  Provi- 
sion). 
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Provision 


Affected  section  of  regulation 


Reason  for  change 


Educational  prohibitions  '  §§210.27  and  220.17 


Removal    of    School    Breakfast   Outreach    Re-     §220.13(k) 

quirements 
Withholding  SAE  funds  


Permanent  State  Administrative  Expense  Plans 
Transfer  of  SAE  funds 


Removal  of  §2l0.l8a  

Removal  of  Appendix,  §215  

Removal  of  Welfare  Public  School  Civil  Rights 
Survey 

Audit  requirements  


Coordinated  review  

0MB  numbers    

Announcement  of  eligibility  criteria 


§  235.4(h) 

§235  5  

§  235.6(a) 


Technical  changes  throughout  210  and  235 

§215.  Appendix  

§245.13 


§§215.13  and  220.15 


§210.18(i)(3)(B) 

§235.12 

§245.5(a)  


Recognizing  educational  responsibilities  of 
SAs  (Statutory  Provision). 

No  longer  required  by  law  (Statutory  Provi- 
sion). 

Monitoring  SA  performance  (Statutory  Provi- 
sion) 

Papenwork  reduction  (Statutory  Provision) 

Greater  efficiency  in  program  administration 
(Statutory  Provision). 

Obsolete  reference 

The  appendix  is  obsolete. 

Obsolete  reference  to  a  Department  of  Health 
and  Human  Services  Civil  Rights  survey 
that  no  longer  exists. 

Intent  to  show  continuity  throughout  the  ad- 
ministration of  the  programs. 

Corrects  technical  en-or 

Reflect  corrected  numbers 

Corrects  technical  error. 


:epted  termi- 

;epted  termi- 

cenlers  from 

BP   because 

the   CACFP 

ilogy. 

of  the  terri- 

■ree  Associa- 

of  American 

3alth    of    the 

revision) 

revision) 

tutory    Provi- 

:ii  was  elimi- 

nd  industries 

atutory  Provi- 


Executive  Order  12866 

Tlii.s  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Public  Law  104-1 

Titlf  II  (lithe  L'nfunded  Mandates 
Reform  Act  of  1995  (UMR.'\).  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMR.-\. 
the  Food  and  Nutrition  Service  (FNS) 
must  generally  prepare  a  written 
statement,  including  a  cost-benefit 
analvsis.  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  SlOO  million  oi 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  l'MR.\  generally  requires 
FNS  to  identif\'  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly. 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  final  rule  contains  no  Federal 
mandates  (under  regulatorv  provisions 
of  Title  II  of  the  UMRA)  lor  State,  local. 
and  tribal  governments  or  the  private 
sector  of  SlOO  million  or  more  in  any 
one  year.  Thus,  this  final  rule  is  not 
subject  to  the  requirements  of  Sections 
202  and  205  of  the  UMRA. 

Regulatory  Flexibility  Art 

This  final  rule  ha*^  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612).  The  Administrator  of  the 
FNS  has  certified  that  this  rule  will  not 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Additionally,  the  Department  of 
Agriculture  (the  Department  or  USDA) 
does  not  anticipate  any  adverse  fiscal 
impact  on  local  schools. 

Executive  Order  12372 

The  National  School  Lunch  Program. 
Special  Milk  Program  for  Children, 
School  Breakfast  Program,  and  State 
Administrative  Expense  Funds  are 
listed  in  the  Catalog  of  Federal  Domestic 
.Assistance  under  Nos.  10.555.  10.556. 
10.553.  and  10.560,  respectively.  They 
are  subject  to  the  provisions  of 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (7  CFR  part 
3015.  subpart  V  and  final  rule-related 
notice  at  48  FR  29112.  June  24.  1983.) 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
lustice  Reform.  This  final  rule  is 
intended  to  have  preemptive  effect  with 
respect  to  any  State  or  local  laws, 
regulations  or  policies  which  conflict 
with  its  provisions  or  which  would 
impede  its  full  implementation.  This 
final  rule  is  not  intended  to  have 
retroactive  effect  unless  so  specified  in 
the  EFFECTIVE  DATE  section  of  this 
preamble  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  final  rule,  all 
applicable  administrative  procedures 
must  be  exhausted  In  the  National 
School  Lunch  Program,  the  Special  Milk 
Program,  and  School  Breakfast  Program, 
the  administrative  procedures  eire  set 
forth  under  the  following  regulations: 

(1)  SFA  appeals  of  SA  fiscal  action 
resulting  from  an  administrative  review- 
must  follow  SA  hearing  procedures  as 
established  pursuant  to  7  CFR  210.18(q); 

(2)  SFA  appeals  of  FNS  fiscal  action 


resulting  from  an  administrative  review 
must  follow  FNS  hearing  procedures  as 
established  pursuant  to  7  CFR 
210.30(d)(3);  (3)  FNS  claims  against  SAs 
must  follow  hearing  procedures  as 
established  pursuant  to  7  CFR  215.12(e); 
and  (4)  SA  appeals  of  State 
Administrative  Expense  fund  sanctions 
(7  CFR  235.11(b))  must  follow  the  FNS 
administrative  review  process  as 
established  pursuant  to  7  CFR  235.11(f). 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507). 

Public  Participation 

This  action  is  being  finalized  without 
prior  notice  or  public  comment  under 
authority  of  5  U.S.C.  553(b)(3)(A)  and 
(B).  The  amendments  contained  herein 
are  nondiscretionar\'  in  nature  and 
therefore  not  subject  to  change  as  a 
result  of  public  comment.  Thus,  the 
Department  has  determined  in 
accordance  with  5  U.S.C,  553(b)  that 
Notice  of  Proposed  Rulemaking  and 
Opportunity  for  Public  Comments  is 
unnecessary  and  contrary  to  the  public 
interest  and,  in  accordance  with  5 
U.S.C.  553(d),  that  this  action  will  be 
effective  30  days  after  the  date  of 
publication. 

List  of  Subjects 

7  CFR  Part  210 

Food  and  Nutrition  Service,  Grant 
programs-education.  Grant  programs- 
health.  Infants  and  children.  Nutrition. 
Penalties.  Reporting  and  recordkeeping 
requirements.  School  breakfast  and 
lunch  programs,  Surplus  agricultural 
conunodities. 
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~  CFR  Part  J 15 

F'lHui  and  Nutrition  Service,  Food 
issistano'  prd^rarn-;.  Grant  programs- 
('(lur.atuin,  (irant  proorams-health. 
Infants  and  children.  Milk,  Reporting 
and  recordiceeping  rpquirpments. 

^  CFR  Part  220 

Food  and  Nutrition  Service.  Grant 
programs-education.  Grant  programs- 
health.  Infants  and  children.  Nutrition, 
Reporting  and  recordkeeping 
requirements.  School  breakfast  and 
lunch  programs. 

7  CFR  Part  235 

Administrative  practice  and 
procedure.  Food  and  Nutrition  Service, 
Food  assistance  programs.  Grant 
programs-education.  Grant  programs- 
health,  Infants  and  children,  reporting 
and  recordkeeping  requirements.  School 
breakfast  and  lunch  programs. 

:-  CFR  Part  245 

Civil  rights.  Food  and  Nutrition 
Service,  Food  assistance  programs, 
Grant  programs-education,  Grant 
programs-health.  Infants  and  children. 
Milk,  Reporting  and  recordkeeping 
requirements.  School  breakfast  and 
lunch  programs. 

.Accordingly,  7  CFR  parts  210,  215, 
2J0,  235,  and  245  are  amended  as 
follows: 

Part  210— NATIONAL  SCHOOL  LUNCH 
PROGRAM 

1  The  authority  citation  for  7  CFR 
part  210  continues  to  read  as  follows: 

Authority:  42  U.S.C,  1751-1760,  1779. 

2  In  §210.2, 

a  The  definition  of  Child  is  amended 
bv  remf)ving  the  words  "handicapped" 
and    handicaps"  wherever  they  appear 
and  adding  in  their  place  the  words 
"disabled"  and  "disabilities" 
respectively 

b  The  definition  of  Handicapped 
student  is  amended  by  removing  the 
words  "Handicapped  student",  adding 
in  their  place  the  words  "Student  with 
disabilities",  and  redesignating  the 
paragraph  in  alphabetical  order. 

c.  The  definition  of  School  is 
amended  bv  adding  the  word  "or" 
before  paragraph  (c)  and  by  removing 
the  words  ";  or  (d)  with  respect  to  the 
Commonwealth  of  Puerto  Rico, 
nonprofit  child  c;are  t;enters  certified  as 
such  bv  the  Governor  of  Puerto  Rico". 

d.  The  definition  of  7  CFR  part  3015 
is  revised,  and  the  Note  following  the 
definition  is  removed. 

e.  New  definitions  :"  CFR  part  3017. 
7  CFR  part  3018  and  7  CFR  part  3052 
are  added. 


f.  The  definition  of  State  is  revised, 
and 

g.  The  definition  of  State  food 
distribution  advisory  council  is  removed 
in  its  entirety. 

The  additions  and  revisions  read  as 
follows: 

§210.2     Definitions. 

♦  *  «  *  * 

7  CFR  part  3015  means  the  Uniform 
Federal  Assistance  Regulations 
published  by  the  Department  to 
implement  OMB  Circulars  A-21,  A-87, 
A-102,  A-110.  and  A-122;  and 
Executive  Order  12372.  (For  availability 
of  OMB  Circulars  referenced  in  this 
definition,  see  5  CFR  1310,3.) 

7  CFR  part  301 7  means  the 
Department's  regulation  to  implement 
Executive  Order  12549,  covering 
govemmentwide  rules  on  suspension 
and  debarment  as  well  as  The  Drug  Free 
Workplace  Act  of  1988. 

7  CFR  part  3018  means  the 
Department's  Common  Rule  regarding 
Govemmentwide  New  Restrictions  on 
Lobbying.  Part  3018  implements  the 
requirements  established  by  section  319 
of  the  1990  Appropriations  Act  for  the 
Department  of  Interior  and  Related 
Agencies  (Pub.  L.  101-121). 

7  CFR  part  3052  means  the 
Department's  regulations  implementing 
OMB  Circular  A-133,  "Audits  of  State, 
Local  Governments,  and  Non-Profit 
Organizations."  (For  availability  of  OMB 
Circulars  referenced  in  this  definition, 
see  5  CFR  1310,3,) 

State  means  any  of  the  50  States, 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and,  as 
applicable,  American  Samoa  and  the 
Commonwealth  of  the  Northern 
Marianas, 
***** 

3.  In  §  210.8,  a  new  sentence  is  added 
to  the  end  of  paragraph  (c)(1)  to  read  as 

follows: 

§210.8    Claims  for  reimbursement. 

***** 

(c)  *   *   * 

(1)  *   *   *  If  a  single  State  agency 
administers  any  combination  of  the 
Child  Nutrition  Programs,  a  school  food 
authority  shall  be  able  to  use  a  common 
claim  form  with  respect  to  claims  for 
reimbursement  for  meals  served  under 
those  programs. 
***** 

4.  In  §  210.9,  the  heading  of  paragraph 
(b)  and  the  first  two  sentences  of  the 
introductory  text  are  revised,  and  a  new 
sentence  is  added  after  the  second 
sentence. 

The  addition  and  revisions  read  as 
follows: 


§210.9    Agreement  with  State  agency. 

***** 

(b)  Agreenwnt.  Each  school  food 
authority  approved  to  participate  in  the 
program  shall  enter  into  a  written 
agreement  with  the  State  agency  that 
may  be  amended  as  necessary.  Nothing 
in  the  preceding  sentence  shall  be 
construed  to  limit  the  ability  of  the  State 
agency  to  suspend  or  terminate  the 
agreement  in  accordance  with  §  210.25. 
If  a  single  State  agency  administers  any 
combination  of  the  Child  Nutrition 
Programs,  that  State  agency  shall 
provide  each  school  food  authority  with 
a  single  agreement  with  respect  to  the 
operation  of  those  programs.  *   *   * 
***** 

5.  In  §  210.13,  paragraph  (b)  is 
redesignated  as  paragraph  (c),  and  a  new 
paragraph  (b)  is  added,  to  read  as 
follows: 


§210.13    Facilities  management. 


In 


(b)  Food  safety  inspections. — (1) 
general  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  schools 
shall,  at  least  once  during  each  school 
year,  obtain  a  food  safety  inspection 
conducted  by  a  State  or  local 
governmental  agency  responsible  for 
food  safety  inspections. 

(2)  Exception.  Paragraph  (b)(1)  of  this 
section  shall  not  apply  to  a  school  if  a 
food  safety  inspection  of  the  school  is 
required  by  a  State  or  local 
governmental  agency  responsible  for 
food  safety  inspections. 


§210.18    [Amended] 

6.  In  §210.18, 

a.  The  third  sentence  of  paragraph  (a) 
is  amended  by  removing  the  words  ",  in 
lieu  of  implementing  the  provisions  of 

§  210.18a  of  this  part  for  school  vear 
1991/1992". 

b.  The  fourth  sentence  of  paragraph 
(a)  is  amended  by  removing  the 
reference  "§210,30  of  this  part"  and 
adding  in  its  place  the  reference 
"§210.29". 

c.  The  undesignated  paragraph  after 
paragraph  (i)(3)(i)(B)  is  amended  by 
removing  the  parenthetical  phrase  "(but 
not  less  than  10  lunches)"  and  adding 
in  its  place  the  new  parenthetical  phrase 
"(but  not  less  than  100  lunches)", 

d.  The  seventh  sentence  of  paragraph 
(j)  is  amended  by  removing  the 
reference  "§210.30  (d)(3)"  and  adding 
in  its  place  the  reference  "§  210.29 
(d)(3)". 

e.  The  first  sentence  paragraph  (q)  is 
amended  by  removing  the  reference 

"§  210.30  (d)(2)  of  this  part"  and  adding 
in  its  place  the  reference  "§210.29 
(d)(2)",  and 
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f,  The  first  sentence  of  paragraph  (r) 
is  amended  bv  removing  the  reference 
"§210.30  {d)(2)  of  this  part"  and  adding 
in  its  place  the  reference  "§210.29 
{d){2)". 

§  210.18a    [Removed] 

7.  Section  21U.18a  is  removed  in  its 
entirety. 

8.  In  §210.19, 

a.  The  third  sentence  of  paragraph 
{a)(6)  is  amended  hv  removing  the 
reference  "or  §  210.18a  of  the  part". 

b.  Paragraph  (b)  is  revised. 

c.  The  third  sentence  of  paragraph 
(c)(2)(ii)  is  amended  by  removing  the 
reference  "or  §  210.18a  of  this  part". 

The  revision  reads  as  follows; 

§210.19    Additional  responsibilities. 

***** 

(b)  Donated  food  distribution 
information.  Information  on  schools 
eligible  to  receive  donated  foods 
available  under  section  6  of  the  National 
School  Lunch  Act  (42  U.S.C.  1755)  shall 
be  prepared  each  year  by  the  State 
agency  with  accompanying  information 
on  the  average  daily  number  of  lunches 
to  be  served  in  such  schools.  This 
information  shall  be  prepared  as  early  as 
practicable  each  school  year  and 
forvvarded  no  later  than  September  1  to 
the  Distributing  agencv.  The  State 
agencv  shall  be  responsible  for  promptly 
revising  the  information  to  reflect 
additions  or  deletions  of  eligible 
schools,  and  for  providing  such 
adjustments  m  participation  as  are 
determined  necessary  by  the  State 
agencv.  Schools  shall  be  consulted  by 
the  Distributing  agency  with  respect  to 
the  needs  of  such  schools  relating  to  the 
manner  of  selection  and  distribution  of 
commoditv  assistance. 


§210.20    [Amended] 

9.  In§210.20, 

a.  Paragraph  (a)(7)  is  amended  by 
removing  the  reference  "§  210.28  (d)" 
adding  in  its  place  the  reference 
"§250.13(k)  of  this  chapter", 

b.  Paragraph  (b)(ll)  is  amended  by 
removing  the  reference  "§  210.28  (d)" 
and  adding  in  its  place  the  reference 
"§250.13(k)  of  this  chapter". 

10.  In  §210.21.  a  new  paragraph  (d) 
is  added  to  read  as  follows: 

§210.21     Procurement. 

n  *  *  *  * 

(d)  Buy  American- — (1)  Definition  of 
domestic  commodity  or  product.  In  this 
paragraph  (d).  the  term  domestic 
commoditv  or  product'  means — 

(i)  An  agricultural  commodity  that  is 
produced  in  the  L'nited  States;  and 

(ii)  A  food  product  that  is  processed 
in  the  United  States  substantially  using 


agricultural  commodities  that  are 
produced  in  the  United  States. 

[2]  Requirement,  (i)  In  general. 
Subject  to  paragraph  (d)(2){ii)  of  this 
section,  the  Department  shall  require 
that  a  school  food  authority  purchase,  to 
the  maximum  extent  practicable, 
domestic  commodities  or  products. 

(ii)  Limitations.  Paragraph  (d)(2)(i)  of 
this  section  shall  apply  only  to — 

(A)  A  school  food  authority  located  in 
the  contiguous  United  States;  and 

(B)  A  purchase  of  domestic 
commodity  or  product  for  the  school 
lunch  program  under  this  part. 

(3)  Applicability  to  Hawaii.  Paragraph 
(d)(2)(i)  of  this  section  shall  apply  to  a 
school  food  authority  in  Hawaii  with 
respect  to  domestic  commodities  or 
products  that  are  produced  in  Hawaii  in 
sufficient  quantities  to  meet  the  needs  of 
meals  provided  under  the  school  lunch 
program  under  this  part. 

§210.23     [Amended] 

llln§210.23,the  first  sentence  of 
paragraph  (b)  is  amended  by  removing 
the  word  "handicap"  and  adding  in  its 
place  the  word  "disability". 

§210.26     [Amended] 

12.  In  §  210.26,  the  first  sentence  of 
the  paragraph  is  amended  by  removing 
the  word  "SlO.OOO"  and  adding  in  its 
place  the  word  "S25,000". 

§210.27     [Amended] 

13.  hi  §  210.27,  the  paragraph  is 
amended  by  removing  the  words 
"neither  the  Department  nor  the  State 
agency  shall"  and  adding  the  words 
"the  Department  shall  not". 

§210.28     [Removed] 

14.  §  210,28  is  removed  in  its  entirety. 

§§210.29.  210.30,  210.31.  and  210.32 
[Redesignated  as  §§  21 0.28.  21 0.29.  21 0.30 
and  210.31) 

15.  Sections  210.29.  210.30.  210.31, 
and  210.32  are  redesignated  as  210.28, 
210.29,  210.30,  and  210.31,  respectively. 

Part  215— SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

1.  The  authority  citation  for  7  CFR 
part  215  continues  to  read  as  follows: 

Authoritv:  4J  U.S.C.  1772,  1779. 

2.  In  §215,2, 

a.  Paragraph  (e-1)  is  amended  by 
removing  the  word  "handicapped" 
wherever  it  appears  and  adding  in  its 
place  the  word  "disabled". 

b.  Paragraph  (x-1)  is  revised,  and  the 
Note  following  the  definition  is 
remo\ed 

c.  Paragraph  (x-2)  is  redesignated  as 
paragraph  {x-5). 

d.  New  paragraphs  (x-2),  (x-3)  and 
(x-4)  are  added,  and 


e.  Paragraph  (y)  is  revised. 

The  additions  and  revisions  read  as 

follnw^ 

§2152     Definitions. 

(x-1)  7  CFR  part  3015  means  the 
Uniform  Federal  Assistance  Regulations 
published  by  the  Department  to 
implement  OMB  Circulars  A-21,  A-87, 
A-102,  A-110,  and  A-122:  and 
Executive  Order  12372.  (For  availability 
of  OMB  Circulars  referenced  in  this 
definition,  see  5  CFR  1310.3.) 

(x-2)  7  CFR  part  301 7  means  the 
Departments  regulation  to  implement 
Executive  Order  12549.  covering 
governmentwide  rules  on  suspension 
and  debarment  as  well  as  The  Drug  Free 
Workplace  Act  of  1988. 

(x-3)  7  CFR  part  3018  means  the 
Depeirtment's  Common  Rule  regarding 
Governmentwide  New  Restrictions  on 
Lobbying.  Part  3018  implements  the 
requirements  established  by  section  319 
of  the  1990  Appropriations  Act  for  the 
Department  of  Interior  and  Related 
Agencies  (Pub.  L.  101-121). 

(x^)  7  CFR  part  3052  means  the 
Department's  regulations  implementing 
OMB  Circular  A-133,  "Audits  of  State. 
Local  Governments,  and  Non-Profit 
Organizations."  (For  availability  of  OMB 
Circulars  referenced  in  this  definition, 
see  5  CFR  1310.3.) 
***** 

(y)  State  means  any  of  the  50  States, 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  and.  as 
applicable,  American  Samoa  and  the 
Commonwealth  of  the  Northern 
Marianas. 


§215,6     [Amended] 

3.  In  §215.b,  paragraph  (b)  is 
amended  by  removing  "$10,000"  and 
adding  in  its  place  "$25,000". 

4.  In  §215.7, 

a.  The  second  sentence  of  paragraph 
(b)  introductory  text  is  amended  by 
removing  the  words  "and  thereafter  at 
least  annually",  and 

b.  The  first  sentence  of  paragraph  (d) 
introductory  text  is  removed  and  three 
sentences  are  added  in  its  place  to  read 
as  follows: 

§215.7     Requirements  for  participation. 

***** 

(d)  Each  school  food  authority  or 
child  care  institution  approved  to 
participate  in  the  program  shall  enter 
into  a  written  agreement  with  the  State 
agencv  or  FNSRO.  as  applicable,  that 
may  be  amended  as  necessarv'.  Nothing 
in  the  preceding  sentence  shall  be 
construed  to  limit  the  abilitv  of  the  State 
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.ipencv  to  suspend  or  terminate  the 
.igrpf'inont  in  accordance  with  §215.15. 
If  a  singlf  State  agency  administers  any 
(ombination  of  the  Child  Nutrition 
Proyrams,  that  State  agency  shall 
prnviiip  each  SFA  with  a  single 
agreement  with  respect  to  the  operation 
i)f  those  programs.   *    *    * 
»         »         ♦         *         * 

5  in  5>  215.10,  paragraph  (b)  is 
amended  bv  adding  a  new  sentence 
between  the  second  and  third  sentences 
ti)  read  as  follows: 

§215.10     Reimbursement  procedures. 

V  *  »  *  * 

(b)  *    *    *  If  a  single  State  agency 
administers  any  combination  of  the 
Child  Nutrition  Programs,  the  SFA  shall 
be  able  tu  use  a  common  claim  form 
with  respect  to  claims  for 
reimbursement  f(jr  meals  served  under 
those  programs.    *    *    * 
***** 

H,  In  ^215.13. 

a  Paragraphs  (a)  through  (c)  are 
removed. 

b  Paragraphs  (d)  and  (e)  are 
redesignated  as  (c)  and  (d).  respectively, 
and 

c.  New  paragraphs  (a)  and  (bj  are 
added  to  read  as  follows: 

§215.13     Management  evaluations  and 
audits. 

(a)  State  agencies  and  school  food 
authorities  shall  comply  with  the 
requirements  of  part  .U)15  of  this  title 
concerning  the  audit  requirements  for 
recipients  and  subrecipients  of  the 
Department's  financial  assistance. 

(bl  These  requirements  call  for 
organization-wide  financial  and 
compliance  audits  to  ascertain  whether 
financial  operations  are  cfinducted 
properlv;  financial  statements  are 
presented  fairly;  recipients  and 
subrecipients  comply  with  the  laws  and 
regulations  that  affect  the  expenditures 
of  Federal  funds;  recipients  and 
subrecipients  have  established 
procedures  to  meet  the  objectives  of 
federally  assisted  programs;  and 
recipients  and  subrecipients  are 
providing  accurate  and  reliable 
information  concerning  grant  funds. 
States  and  school  food  authorities  shall 
use  their  own  procedures  to  arrange  for 
and  prescribe  the  scope  of  independent 
audits,  provided  that  such  audits 
complv  with  the  requirements  set  forth 
in  part  .^015  of  this  title. 


Appendix  to  Part  215  [Removed] 

7.  In  part  215.  the  Appendix  is 
removed  in  its  entirety. 


PART  220— SCHOOL  BREAKFAST 
PROGRAM 

1.  The  authority  citation  for  7  CFR 
part  220  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1773.  1779,  unless 
otherwise  noted. 

2.  In  §220.2, 

a.  Paragraph  (c)  is  amended  by 
removing  the  word  "handicapped" 
wherever  it  appears  and  adding  in  its 
place  the  word  "disabled  ". 

b.  Paragraph  (u)  is  amended  by  adding 
the  word  "or"  before  paragraph  (u)(3). 
and  by  removing  the  words  ';  or  (4) 
with  respect  to  the  Commonwealth  of 
Puerto  Rico,  nonprofit  child  care  centers 
certified  as  such  by  the  Governor  of 
Puerto  Rico". 

c.  Paragraph  (x-1)  is  revised,  and  the 
Note  following  the  definition  is 
removed. 

d.  New  paragraphs  (x-2).  (x-3)  and 
(x— 4)  are  added,  and 

e.  Paragraph  (y)  is  revised. 

The  additions  and  revisions  read  as 
follows: 

§220.2     Definitions. 

***** 

(x-1)  7  CFR  part  3015  means  the 
Uniform  Federal  Assistance  Regulations 
published  by  the  Department  to 
implement  OMB  Circulars  A-21,  A-87 
A-102,  A-110,  and  A-122;  and 
Executive  Order  12372.  (For  availability 
of  OMB  Circulcirs  referenced  in  this 
definition,  see  5  CFR  1310.3.) 

(x-2)  7  CFR  part  301 7  means  the 
Department's  regulation  to  implement 
Executive  Order  12549,  covering 
govemmentwide  rules  on  suspension 
and  debarment  as  well  as  The  Drug  Free 
Workplace  Act  of  1988. 

(x-3)  7  CFR  part  3018  means  the 
Department's  Common  Rule  regarding 
Govemmentwide  New  Restrictions  on 
Lobbying.  Part  3018  implements  the 
requirements  established  bv  section  319 
of  the  1990  Appropriations  Act  for  the 
Department  of  Interior  and  Related 
Agencies  (Pub.  L.  101-121). 

(x-4)  7  CFR  part  3052  means  the 
Department's  regulations  implementing 
A-133,  "Audits  of  State.  Local 
Governments,  and  Non-Profit 
Organizations."  (For  availability  of  OMB 
Circulars  referenced  in  this  definition, 
see  5  CFR  1310.3.) 

(y)  State  means  any  of  the  50  States. 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  and,  as 
applicable.  American  Samoa  and  the 
Commonwealth  of  the  Northern 
Marianas. 


§220.6    [Amended] 

3.  In  §  220.6,  paragraph  (b)(1)  is 
amended  by  removing  "SlO.OOO"  and 
adding  in  its  place  'S25.0O0" 

4.  In  §220.7.  a. 

a.  New  paragraph  (a-2)  is  added,  and 

b.  The  first  sentence  of  paragraph  (e) 
introductory  text  is  removed  and  three 
new  sentences  are  added  in  its  place. 

The  additions  read  as  follows: 

§220.7     Requirements  for  participation. 

***** 

(a-2)  Schools  shall,  at  least  once 
during  each  school  year,  obtain  a  food 
safety  inspection  conducted  by  a  State 
or  local  governmental  agency 
responsible  for  food  safety  inspections. 
However,  this  requirement  shall  not 
apply  to  a  school  if  a  food  safety 
inspection  of  the  school  is  required  by 
a  State  or  local  governmental  agency 
responsible  for  food  safety  inspections. 
***** 

(e)  Each  school  food  authority 
approved  to  participate  in  the  program 
shall  enter  into  a  written  agreement 
with  the  State  agency  or  the  Department 
through  the  FNSRO,  as  applicable,  that 
may  be  amended  as  necessarv'.  Nothing 
in  the  preceding  sentence  shall  be 
construed  to  limit  the  ability  of  the  State 
agency  or  the  FNSRO  to  suspend  or 
terminate  the  agreement  in  accordance 
with  §220.18.  If  a  single  State  agency 
administers  any  combination  of  the 
Child  Nutrition  Programs,  that  State 
agency  shall  provide  each  SFA  with  a 
single  agreement  with  respect  to  the 
operation  of  those  programs,*    *   * 
***** 

5.  In  §220.11,  paragraph  (b)  is 
amended  by  adding  a  new  sentence 
between  the  second  and  third  sentences 
to  read  as  follows: 

§  220.1 1     Reimbursement  procedures. 

***** 

(b)  *   *   *  If  a  single  State  agency 
administers  any  combination  of  the 
Child  Nutrition  Programs,  the  SFA  shall 
be  able  to  use  a  common  claim  form 
with  respect  to  claims  for 
reimbursement  for  meals  served  under 
those  programs.  •   *   * 


§220.13    [Amended] 

6.  In  §220.13,  paragraph  (k)  is 
removed  in  its  entirety. 

7.  In  §220.15. 

a.  Paragraphs  (a),  (b),  (c),  and  (d)  are 
removed  and  paragraphs  (e)  and  (f)  are 
redesignated  as  paragraphs  (c)  and  (d). 
respectively,  and 

b.  New  paragraphs  (a)  and  (b)  are 
added. 

The  additions  read  as  follows: 
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§220.15     Management  evaluations  and 
audits. 

(a)  State  agencies  and  school  food 
authorities  shall  comply  with  the 
requirements  of  part  3015  of  this  title 
concerning  the  audit  requirements  for 
recipients  and  subrecipients  of  the 
Department's  financial  assistance. 

(b)  These  requirements  call  for 
organization-wide  financial  and 
compliance  audits  to  ascertain  whether 
financial  operations  are  conducted 
properly;  financial  statements  are 
presented  fairly;  recipients  and 
subrecipients  comply  with  the  laws  and 
regulations  that  affect  the  expenditures 
of  Federal  funds:  recipients  and 
subrecipients  have  established 
procedures  to  meet  the  objectives  of 
federally  assisted  programs;  and 
recipients  and  subrecipients  are 
providing  accurate  and  reliable 
information  concerning  grant  funds. 
States  and  school  food  authorities  shall 
use  their  own  procedures  to  arrange  for 
and  prescribe  the  scope  of  independent 
audits,  provided  that  such  audits 
comply  with  the  requirements  set  forth 
inpart  3016  of  this  title. 
***** 

8.  In  §  220  16.  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§220.16    Procurement  standards. 

■k  -k  *  -r  ■* 

(d)  Buy  Amt-rican. — (1)  Definition  of 
domestic  commodity  or  product.  In  this 
paragraph  (d).  the  term  "domestic 
commodity  or  product"  means — 

(i)  An  agricultural  commodity  that  is 
produced  in  the  United  States;  and 

(ii)  A  food  product  that  is  processed 
in  the  United  States  substantially  using 
agricultural  commodities  that  are 
produced  in  the  United  States. 

(2)  Requirement. — (i)  In  general. 
Subject  to  paragraph  {d)(2){ii)  of  this 
section,  the  Department  shall  require 
that  a  school  food  authority  purchase,  to 
the  maximum  extent  practicable, 
domestic  commodities  or  products, 

(ii)  Limitations.  Paragraph  {d){2Ki)  of 
this  section  shall  apply  only  to — 

(A)  A  school  food  authority  located  in 
the  contiguous  United  States;  and 

(B)  A  purchase  of  domestic 
commodity  or  product  for  the  school 
breakfast  program  under  this  part. 

(3)  Applicability  to  Hawaii.  Paragraph 
(d)(2Ki)  of  this  section  shall  apply  to  a 
school  food  authority  in  Hawaii  with 
respect  to  domestic  commodities  or 
products  that  are  produced  in  Hawaii  in 
sufficient  quantities  to  meet  the  needs  of 
meals  provided  under  the  school 
breakfast  program  under  this  part. 


§220.17    [Amended] 

9.  In  t)  220.17,  paragraph  (a)  is 
amended  by  removing  the  words 
"neither  the  Department  nor  the  State 
shall"  and  adding  the  words  "the 
Department  shall  not". 

Part  235— STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

1.  The  authority  citation  for  7  CFR 
part  235  continues  to  read  as  follows: 

Authority:  Sees.  7  and  10  of  the  Child 
Nutrition  Act  of  1966,  80  Stat.  888.  889.  as 
amended  (42  U.S.C.  1776,  1779). 

2.  In  §235.2, 

a.  Paragraph  (o)  is  revised. 

b.  Paragraph  (q-1)  is  revised,  and  the 
Note  following  the  definition  is 
removed. 

c.  New  paragraphs  (q-2),  (q-3)  and 
(q-4) are  added. and 

d.  Paragraph  (r)  is  revised. 

The  additions  and  revisions  read  as 
follows: 

§235.2     Definitions. 

* 

(o)  School  means  the  term  as  defined 
in  sections  210.2,  215. 2(v),  220.2(u),  and 
226.2  of  this  chapter,  as  applicable. 

***** 

(q-1)  7  CFR  part  3015  means  the 
Uniform  Federal  Assistance  Regulations 

published  by  the  Department  to 
implement  OMB  Circulars  A-21,  A-87, 
A-102,  A-110,  and  A-122;  and 
Executive  Order  12372.  (For  availability 
of  OMB  Circulars  referenced  in  this 
definition,  see  5  CFR  1310.3.) 

(q-2)  7  CFR  part  301 7  means  the 
Department's  regulation  to  implement 
Executive  Order  12549.  covering 
governmentwide  rules  on  suspension 
and  debarment  as  well  as  The  Drug  Free 
Workplace  Act  of  1988. 

(q-3)  7  CFR  part  3018  means  the 
Department's  Common  Rule  regarding 
Governmentwide  New  Restrictions  on 
Lobbying.  Part  3018  implements  the 
requirements  established  by  section  319 
of  the  1990  Appropriations  Act  for  the 
Department  of  Interior  and  Related 
Agencies  (Pub.  L.  101-121). 

(q-4)  7  CFR  part  3052  means  the 
Department's  regulations  implementing 
OMB  Circular  A-133.  "Audits  of  State, 
Local  Governments,  and  Non-Profit 
Organizations,"  (For  availability  of  OMB 
Circulars  referenced  in  this  definition, 
sees  CFR  1310,3,) 

(r)  State  means  any  of  the  50  States, 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
V^irgm  islands.  Guam.  and.  as 
applicable.  .American  Samoa  and  the 
Commonwealth  of  the  Northern 
Marianas. 


3.  In  §235.4. 

a.  Paragraph  (b)  is  amended  by 
removing  the  words  "or  §  210.18a  of  this 
title"  wherever  they  appear:  and 

b.  A  new  paragraph  (h)  is  added  to 
read  as  follows. 

§  235  -1     Allocation  ot  *unds  to  States 
***** 

(h)  Withholding  SAE  funds.  The 
Secretary'  may  withhold  some  or  all  of 
the  funds  allocated  to  the  State  agency 
under  this  section  if  the  Secretary* 
determines  that  the  State  agency  is 
seriously  deficient  in  the  administration 
of  any  program  for  which  State 
administrative  expense  funds  are 
provided  under  this  part  or  in  the 
compliance  of  any  regulation  issued 
pursuant  to  those  programs.  On  a 
subsequent  determination  by  the 
Secretary  that  State  agency 
administration  of  the  programs  or 
compliance  with  regulations  is  no 
longer  seriously  deficient  and  is 
operated  in  an  acceptable  maimer,  the 
Secretary  may  allocate  some  or  all  of  the 
funds  withheld. 

4.  In  §235.5, 

a.  The  third  sentence  of  paragraph  (a) 
introductory  text  is  amended  by 
removing  the  words  "for  the  fiscal 
year", 

b.  The  fifth  sentence  of  paragraph  (a) 
is  amended  by  removing  the  word 
"fiscal  '  and  adding  in  its  place  the 
word  "base", 

c.  Paragraphs  (b)  and  (c)  are  revised, 
and 

d.  The  fourth  sentence  of  paragraph 
(d)  is  revised. 

The  revisions  read  as  follows; 

§  235.5     Payments  to  States. 
***** 

(b)  Administrative  plan.  (1)  Each  State 
agency  shall  submit,  subject  to  FNS 
approval,  an  initial  State  Administrative 
Expense  plan  based  upon  guidance 
provided  by  FNS.  This  base  year  plan 
shall  include: 

(i)  The  staffing  pattern  for  State  level 
personnel: 

(ii)  A  budget  for  the  forthcoming  fiscal 
year  showing  projected  amounts 
(combined  SAE  and  State  funds)  by  cost 
category': 

(iii)  The  total  amount  of  budgeted 
funds  to  be  provided  from  State  sources; 

(iv)  The  total  amount  of  budgeted 
funds  to  be  provided  under  this  part; 

(v)  The  State  agency's  estimate  of  the 
total  amount  of  budgeted  funds 
(combined  SAE  and  State  funds) 
attributable  to  administration  of  the 
School  Nutrition  Programs  (National 
School  Lunch,  School  Breakfast  and 
Special  Milk  Programs),  Child  and 
Adult  Care  Food  Program,  and/or  Food 
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Distribution  Program  in  schools  and 
child  and  adult  care  institutions  and  to 
each  of  thf  major  activity  areas  of  the 
State  agency;  and 

(\i!  The  State  agency's  estimate  of  the 
total  f'.hdd  and  Adult  Care  Food 
Program  audit  funds  to  be  used  for  the 
fdrthcoming  fiscal  year. 

(2)  These  activity  areas  shall  be 
defined  and  described  by  the  State 
agency  in  accordance  with  guidance 
issued  by  FNS  and  may  include  such 
activities  as  program  monitoring. 
technical  assistance,  Federal  reporting/ 
claims  processing,  policy 
implementation,  and  allocation  of  foods 
to  recipient  agencies. 

(3)  Except  in  specific  instances  where 
determined  necessary  by  FNS.  State 
agencies  shall  not  be  recjuired  to 
maintain  expenditure  records  by 
activity  area  or  program.  State  agencies 
shall  refer  to  Officf?  of  Management  and 
Budget  Circular  A-87,  Attachment  B,  to 
establish  cost  categories. 

(4)  FNS  shall  approve  a  State  agency's 
plan,  or  any  amendment  to  such  plan 
under  paragraph  (c)  of  this  section,  if  it 
determines  that  the  plan  or  amendment 
is  consistent  with  program 
administrative  net>ds  and  SAE 
requirements  under  this  part. 

(5)  To  the  extent  practicable,  State 
agencies  shall  implement  their 
approved  plans  (as  amended).  FNS  shall 
monitor  State  agenc:v  implpmentation  of 
the  plans  through  management 
evaluations.  State  agency  reports 
submitted  under  this  part,  audits,  and 
through  other  availabU'  means. 

(61  FNS  may  expand  plan 
requirements  for  individual  State 
agencies  in  order  to  address  specific 
administrative  deficiencies  which  affect 
compliance  with  program  rfHiuirements 
and  which  have  been  identified  by  FNS 
through  its  monitoring  activities. 

(c)  Amendments  to  the  administrative 
plan  A  State  agency  may  amend  its 
plan  at  any  time  to  reflect  changes  in 
funding  or  activities,  except  that,  if  such 
c:hanges  are  substantive  as  defined  in 
the  lune  5.  19^7  guidance,  and  any 
amendments  or  updates  to  this 
guidance,  the  State  agency  shall  amend 
its  plan  in  accordance  with  guidance 
provided  bv  FNS   Plan  amendments 
shall  provide  informatum  in  a  format 
consistent  with  that  provided  in  the 
State  agency's  plan,  but  shall  only 
re(]uire  FNS  approval  if  it  results  in  a 
substantive  change  as  defined  by  FNS. 

(d)  *    '    *  Reallocated  funds  shall  be 
made  available  for  payment  to  a  State 
agency  uptm  appro\al  bv  FNS  of  the 
State  agency's  amendment  to  the  base 
year  plan  which  covers  the  reallocated 
funds,  if  applif:able.  *    *    * 


§235.6    [Amended] 

5.  In  §235.6. 

a.  The  second  sentence  of  ptu-agraph 
(a)  is  amended  by  removing  the  words 
"up  to  ten  percent  of  the", 

b.  Paragraph  (a-2)  is  amended  by 
removing  the  reference  "or  §  210.18a  of 
this  title",  and 

c.  Paragraph  (g)(1)  is  amended  by 
removing  "SlO.OOO"  and  adding  in  its 
place  "$25,000". 

§235.11     [Amended] 

6.  In  §235.11.  paragraph  (b)(2)  is 
amended  by  removing  the  references    or 
§  210.18a  of  this  title",  "or  §  210.18a  " 
and  ".  §  210.18a."  wherever  they 
appear. 

7.  Section  235.12  is  revised  to  read  as 
follows: 

§  235  1 2     Information  collection/ 
recordkeeplng-OMB  assigned  control 
numbers. 


7  CFR  section  wtiere  re- 
quirements are  described 

235.3(b). 

235.4(d).  (e)  

235.7(a)  

235.7(b)  

235.7(c) 

235.8(a).  (b) 

235.9(c).  (d)  

235.11(b)(2)  

235.1 1(b)(5)(ii)  

235.11(f)   


Current  0MB 
control  number 


0584-0067 
0584-0067 
0584-0067 
0584-0067 
0584-0067 
0584-0067 
0584-0067 
0584-0067 
0584-0067 


PART  245— DETERMINING 
ELIGIBILITY  FOR  FREE  AND 
REDUCED  PRICE  MEALS  AND  FREE 
MILK  IN  SCHOOLS 

1.  The  authority  citation  for  7  CFR 
part  245  continues  to  read  as  follows: 

Authority:  Sees.  3,  4.  and  10  of  the  Child 
Nutrition  Act  of  1966.  80  Stat.  885.  886.  889. 
as  amended  (42  U.S.C.  1772.  1773.  1779); 
sees.  2-12.  60  Stat.  230.  as  amended  (42 
U.S.C.  1751-1760). 

§245.5    [Amended] 

2.  In  §243.5, 

a.  The  first  sentence  of  paragraph  (a) 
introductory  text,  is  amended  by 
removing  the  reference  "(o){2)  of  part 
210";  and 

b.  Paragraph  {a)(l)(x)  is  amended  by 
removing  the  word  "handicap"  and 
adding  in  its  place  the  word 
"disability". 

§  245.6a    [Amended] 

3.  In  §  245.6a,  paragraph  (d)  is 
amended  by  removing  the  word 
"handicap"  and  adding  in  its  place  the 
word  "disability". 

4.  In  §245.10. 

a.  Paragraph  (a)  introductory  text  is 
amended  by  adding  a  sentence  between 
the  first  and  second  sentences. 


b.  Paragraph  (a)(2)  is  revised,  and 

c.  Paragraph  (c)  is  amended  by  adding 
two  new  sentences  to  the  beginning  of 
the  paragraph. 

The  revision  and  additions  read  as 
follows: 

§  245.1 0    Action  by  School  Food 
Auttiorities. 

(a)  *   *   *  Once  approved,  the  policy 

statement  shall  be  a  permanent 
document  which  may  be  amended  as 
necessary,  except  as  specified  in 
paragraph  (c)  of  this  section.  *   *   * 

***** 

(2)  An  assurance  that  for  children 
who  are  not  categorically  eligible  for 
free  and  reduced  price  benefits  the 
school  food  authority  will  determine 
eligibility  for  free  and  reduced  price 
meals  or  free  milk  in  accordance  with 
the  current  Income  Eligibility 
Guidelines. 
***** 

(c)  Each  school  food  authority  shall 
amend  its  permanent  free  and  reduced 
price  policy  statement  to  reflect 
substantive  changes.  Any  amendment  to 
a  policy  shall  be  appro\ed  by  the  State 
agency  prior  to  implementation,  or  as 
provided  in  paragraph  (e)  of  this 
section.  *    *    * 


5.  In  §  245,11.  the  first  sentence  of 
paragraph  (a](lj  revised  to  read  as 
follows: 

§  245.1 1     Action  by  State  agencies  and 
FNSROs. 


(1)  As  necessary,  each  State  agency  or 
FNSRO.  as  applicable,  shall  issue  a 
prototype  free  and  reduced  price  policy 
statement  and  any  other  instructions  to 
ensure  that  each  school  food  authority 
is  fully  informed  of  the  provisions  of 
this  part   *   ♦   * 
***** 

§245.12    [Amended] 

6.  In  §  245.12.  paragraph  (a)(1)  is 
amended  by  removing  "SlO.OOO"  and 
adding  in  its  place  "525,000". 

§245.13     [Removed] 

7.  Section  245.1,3  is  removed  in  its 
entirety. 

§245.14    [Redesignated  as  §245.13] 

8.  Section  245.14  is  redesignated  as 
§245.13. 

Dated:  September  10,  1999, 
Samuel  Chambers.  Ir.. 

Administrator.  Food  and  Mutrition  Sen'ice. 
!FR  Dor.  99-24297  Filed  9-17-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  930 

[Docket  No.  FV99-930-2  FIR] 

Tart  Cherries  Grown  in  the  States  of 
Michigan,  et  al.:  Revision  of  the 
Sampling  Techniques  for  Whole  Block 
and  Partial  Block  Diversions  and 
Increasing  the  Number  of  Partial  Block 
Diversions  Per  Season  for  Tart 
Cherries 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
revising  the  sampling  techniques  for 
whole  and  partial  block  diversions  and 
increasing  the  number  of  allowable 
partial  block  di\-ersions  under  the 
Federal  marketing  order  for  tart  cherries 
This  rule  continues  in  effect  making  the 
voluntary  grower  diversion  program 
more  flexible  for  grower  participants. 
The  order  regulates  the  handling  of  tart 
cherries  grown  in  the  States  of 
Michigan.  New  York,  Pennsylvania. 
Oregon.  Utah,  Washington,  and 
Wisconsin  and  is  administered  locally 
by  the  Cherry  Industry  Administrative 
Board  (Board). 

EFFECTIVE  DATE:  October  20.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Petrella  or  Kenneth  G. 
Johnson.  Marketing  Order 
Administration  Branch.  F&V.  AMS. 
USDA.  room  2530-S,  P.O  Box  96456. 
Washington.  DC  20090-6456,  telephone: 
(202)  720-2491. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS.  USDA.  P.O,  Box  96456.  room 
2525-S,  Washington.  DC  20090-6456; 
telephone  (202)  720-2491;  Fax:  (202J 
720-5698;  or  E-mail: 
Jay.Guerber@usda.gov. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  930  (7  CFR  part  930} 
regulating  the  handling  of  tart  cherries 
grown  in  the  States  of  Michigan.  New 
York.  Pennsylvania.  Oregon,  Utah. 
Washington,  and  Wisconsin,  hereinafter 
referred  to  as  the  "order  "  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 


The  Department  of  Agriculture 
(Department  or  USDA)  is  issuing  this 
rule  in  conformance  with  Executive 
Order  12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
anv  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  m  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretar}''s  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  continues  in  effect 
modifications  tu  the  handling 
regulations  that  revise  the  sampling 
techniques  used  in  determining  the 
amount  of  production  diverted  from 
whole  blocks  and  partial  blocks  of 
cherr\"  trees,  and  increases  the  number 
of  allowable  partial  block  diversions  per 
season  under  the  order  Whole  block 
diversion  results  when  an  entire  orchard 
block  is  left  unharvested.  Partial  block 
diversion  occurs  when  a  contiguous 
portion  of  a  definable  block  is  diverted. 
An  orchard  block  is  defined  as  a  group 
of  cherrv'  trees  of  similar  age,  with  rows 
aligned  in  the  same  direction,  and 
having  definable  boundaries  (e.g..  roads, 
ditches,  or  other  permanent  landmarks). 

Section  930.58  of  the  tart  cherry- 
marketing  order  provides  authority  for 
voluntary  grower  diversion.  Growers 
can  divert  all  or  a  portion  of  their 
cherries  which  otherwise,  upon  delivery 
to  a  handler,  would  be  subiect  to 
volume  regulation.  One  of  the  ways 
handlers  can  satisfy  their  restricted 
percentage  obligations  is  by  redeeming 
grower  diversion  certificates.  After  the 
Board  confirms  that  the  grower  diverted 
his'her  crop,  the  Board  issues  a 
diversion  certificate  to  the  grower 
stating  the  weight  of  cherries  diverted. 
The  grower  can  present  the  certificate  to 
a  handler  in  lieu  of  actual  cherries.  The 


handler,  in  turn,  can  present  the 
certificate  to  the  Board,  The  Board  then 
applies  the  weight  of  cherries 
represented  by  the  certificate  against  the 
handler's  restricted  percentage 
obligation,  which  reduces  the  handler's 
restricted  obligation. 

Section  930.158  provides  rules  and 
regulations  for  grower  diversion. 
Included  in  this  section  are  procedures 
and  deadline  dates  for  applying  for 
diversion  and  choosing  the  type  of 
diversion  available  to  growers.  There  are 
four  types  of  diversion-random  row, 
whole  block,  partial  block,  and  in- 
orchard  tank.  This  rule  only  makes 
changes  to  the  whole  and  partial  block 
diversion. 

Grower  applications  for  diversion 
must  be  filed  by  April  15  and  growers 
must  inform  the  Board  by  July  1 
whether  they  elect  to  whole  or  partial 
block  divert  their  tart  cherries.  If  whole 
block  or  partial  block  diversion  is  not 
selected  by  July  1,  the  grower  would 
have  to  choose  the  random  row  method 
or  the  in-orchard  tank  methods  of 
diversion. 

In  whole  and  partial  block  diversion, 
the  quantity  of  the  fruit  diverted  is 
determined  by  application  of  a 
statistical  sampling  protocol.  Prior  to 
the  issuance  of  the  interim  final  rule 
published  June  7.  1999,  (64  FR  30229), 
§  930.158  specified  that,  if  a  block  had 
5  rows  or  less,  3  rows  were  randomly 
chosen  to  be  sampled.  If  a  block  had  6 
to  15  rows,  4  rows  were  randomly 
chosen  to  be  sampled.  If  a  block  had  16 
or  more  rows,  5  rows  were  randomly 
chosen  to  be  sampled.  The  rows  chosen 
had  to  be  contiguous,  and  10  contiguous 
tree  sites  were  sampled  from  each  row. 

During  its  review  of  the  grower 
diversion  program  the  Board  concluded 
that  the  sampling  procedure  mentioned 
above,  which  is  based  solely  on  the 
number  of  rows  in  a  block,  required 
more  trees  to  be  sampled  on  smaller 
blocks  or  on  blocks  that  had  shorter 
rows  than  was  necessan,'  to  accurately 
determine  the  amount  of  tart  cherries 
diverted.  The  Board  determined  that  a 
sample  size  of  approximately  10  to  15 
percent,  which  had  been  taken  on  larger 
orchard  blocks  with  more  trees  in  a  row. 
was  adequate  to  accurately  calculate  the 
quantity  of  fruit  diverted  from  such 
orchard  blocks.  Therefore,  the  Board 
recommended  that  the  regulations  be 
amended  so  that  the  sample  taken  from 
both  large  and  small  orchard  blocks 
would  be  about  10  to  15  percent. 

To  achieve  this  goal,  the  Board 
recommended  that  the  sampling 
procedure  be  revised  by  taking  into 
account  the  number  of  rows  and  number 
of  tree  sites  in  each  particular  block. 
The  sampling  method  used  would  be 
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the  one  requiring  the  smaller  number  of 
trees.  A  tree  site  is  a  planted  tree  or  an 
area  where  a  tree  was  planted  and  may 
h<i%p  ht'en  uprooted  or  died.  The  revised 
sampling  procedure  continues  in  effect 
as  follovs's;  If  a  block  has  5  rows  or  less, 
or  200  or  less  tree  sites,  3  rows  would 
he  randomlv  chosen  to  be  sampled.  If  a 
block  has  B  to  15  mws  or  201-400  tree 
sites.  4  rows  would  be  randomly  chosen 
to  be  sampled.  If  a  block  has  16  or  more 
rows  and  greater  than  400  tree  sites,  5 
rows  would  ho  randomly  chosen  to  be 
sanipltHJ  This  procedure  is  expected  to 
rpsult  in  a  sample  size  of  about  12  to  15 
percent  whether  the  orchard  block  has 
lung  rows  t)r  short  rows. 

For  example,  under  the  old  sampling 
criteria,  if  a  grower  had  10  rows  with  20 
tree  sites  per  row  (10  x  20  equals  200 
tree  sites).  4  rows  would  have  to  be 
sampled.  Under  the  revised  rules  in 
effect,  only  3  rows  would  have  to  be 
sampled  since  there  are  200  tree  sites. 

As  required,  prior  to  sampling,  the 
grower  must  notify  the  Board  to  allow 
observation  of  the  sampling  process  by 
a  compliance  officer.  The  sampling 
method  used  would  continue  to  be  the 
one  requiring  the  smaller  number  of 
trees  to  be  sampled  The  compliance 
officer  will  use  an  orchard  map  in 
determining  how  many  trees  to  sample. 

To  determine  the  vield  for  whole 
block  diversion  when  five  rows  are  to  be 
sampled,  10  contiguous  tree  sites  in 
each  of  the  five  rows  are  sampled.  A 
total  of  50  tree  sites  would  be  sampled 
((10  original  tree  sites)  x  (5  rows)=50 
trees).  If  a  total  of  4,600  pounds  is 
harvested  from  the  sample  trees  and  this 
is  divided  by  50  tree  sites,  a  yield  of  92 
pounds  per  tree  site  will  be  obtained. 
The  yield  for  the  block  is  found  by 
multiplying  the  calculated  92  pounds 
per  tree  site  yield  by  the  880  trees  that 
were  mapped  in  the  block  to  yield 
80.960  pounds  for  that  block. 

P'or  partial  block  diversion,  the  yield 
for  the  partial  block  is  found  by 
multiplying  the  calculated  pounds  per 
tree  site  yield  hv  the  number  of  trees  in 
the  rows  mapped  in  the  partial  block. 
Partial  blocks  shall  consist  of 
contiguous  rows. 

After  harvest,  the  compliance  officer 
could  again  visit  the  grower's  orchard  to 
verif\'  that  diversion  actually  took  place. 
A  diversion  certificate  would  be  issued 
for  an  amount  equal  to  the  volume  of 
cherries  diverted.  The  grower  could 
then  present  the  certificate  to  a  handler 
to  be  redeemed. 

The  second  change  to  the  regulations 
that  continue  in  effect  increased  the 
number  of  partial  blocks  that  growers 
may  divert  each  season.  Partial  block 
diversion  is  when  a  contiguous  portion 
of  d  definable  block  is  diverted.  Using 


this  method  of  diversion,  a  grower 
having  a  block  with  35  rows  could 
divert  contiguous  rows  1  through  22  and 
harvest  rows  23  through  35.  Section 
930.158(b)(3)  previously  limited  the 
number  of  partial  block  diversions  to 
one  partial  block  diversion  for  each 
grower  per  year.  This  limitation  was 
intended  to  alleviate  the  time  that 
compliance  officers  needed  to  spend 
observing  sampling  and  diversion 
activities  at  growers'  orchards  and  the 
administrative  costs  involved. 

After  one  year  of  diversion  under 
these  rules,  the  Board  reevaluated  the 
program  and  determined  that  the 
number  of  partial  block  diversions  per 
grower  per  year  could  be  increased  from 
one  to  five,  or  50  percent  of  a  producer's 
total  number  of  blocks.  For  example,  if 
a  grower  had  12  separate  orchard  blocks 
mapped  by  the  Board,  such  grower 
would  now  be  able  to  divert  up  to  6 
partial  blocks.  After  reviewing  last 
year's  operations,  the  Board  believed 
that  its  administrative  costs  would  not 
increase  materially  by  making  this 
change.  Because  this  method  of 
diversion  allows  growers  to  divert 
cherries  based  on  quality,  the  Board 
further  believed  that  the  ability  to  take 
advantage  of  partial  block  diversion  on 
a  larger  scale  would  continue  to  foster 
increased  participation  in  the  voluntary 
program. 

The  Regulatory  Flexibility  Act  and 
Effects  on  Small  Businesses 

The  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  action  on  small  entities 
and  has  prepared  this  final  regulatorv' 
flexibility  analysis.  The  Regulatory 
Flexibility  Act  (RFA)  would  allow-  AMS 
to  certify  that  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  as  a  matter  of  general  policy. 
AMS'  Fruit  and  Vegetable  Programs 
(Programs)  no  longer  opt  for  such 
certification,  but  rather  perform 
regulatory  flexibility  analyses  for  any 
rulemaking  that  would  generate  the 
interest  of  a  significant  number  of  small 
entities.  Performing  such  analyses  shifts 
the  Programs'  efforts  from  determining 
whether  regulatory  flexibility  analyses 
are  required  to  the  consideration  of 
regulatory  options  and  economic  or 
regulatory  impacts. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  thereunder,  are  unique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 


acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  40  handlers 
of  tart  cherries  who  are  subject  to 
regulation  under  the  order  and 
approximately  900  producers  of  tart 
cherries  in  the  regulated  area.  The 
number  of  reported  tart  cherry 
producers  in  the  regulated  area  is  lower 
this  crop  year  than  in  previous  years 
(down  from  1,220  producers)  due  to  the 
Board  receiving  more  accurate  producer 
information.  Small  agricultural  service 
firms,  which  includes  handlers,  have 
been  defined  bv  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
S5.000.000.  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  S500.000. 
The  majority  of  handlers  and  producers 
of  tart  cherries  may  be  classified  as 
small  entities. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  website: 
http://\^'ww.ams.usda  gov/ f\'/inoah. html. 
Any  questions  about  the  compliance 
guide  should  be  sent  to  Jay  Guerber  at 
the  previously  mentioned  address  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
section. 

The  principal  demand  for  tart  cherries 
is  in  the  form  of  processed  products. 
Tart  cherries  are  dried,  frozen,  canned, 
juiced  and  pureed.  During  the  period 
1994/95  through  1998/99! 
approximately  90  percent  of  the  U.S. 
tart  cherry  crop,  or  288.3  million 
pounds,  were  processed  annually.  Of 
the  288.3  million  pounds  of  tart  cherries 
processed.  63  percent  was  frozen,  25 
percent  canned  and  4  percent  utilized 
for  juice.  The  remaining  8  percent  was 
dried  or  assembled  into  juice  packs. 

In  1998.  37.7  million  pounds  of 
cherries  were  diverted  in  the  orchard. 
Of  that  total,  16,3  million  pounds  were 
whole  block  diversions  and  8.4  million 
were  partial  block  diversions.  The 
balance  of  the  grower  diversions  was 
random  row  and  in-orchard  tank 
diversions. 

Section  930.58  of  the  tart  cherry' 
marketing  order  provides  authority  for 
voluntary-  grower  diversion.  Growers 
can  divert  all  or  a  portion  of  their 
cherries  which  otherwise,  upon  delivery 
to  a  handler,  would  be  subject  to 
volume  regulation.  One  of  the  ways 
handlers  can  satisfv'  their  restricted 
percentage  obligations  is  by  redeeming 
grower  diversion  certificates.  After  the 
Board  confirms  that  the  grower  diverted 
his/her  crop,  the  Board  issues  the 
grower  a  diversion  certificate  stating  the 
weight  of  cherries  diverted.  The  grower 
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can  then  present  the  certificate  to  a 
handler  in  lieu  of  actual  cherries.  The 
handler,  in  turn,  can  prpsent  the 
certificate  to  the  Board,  The  Board  then 
applies  the  weight  of  cherries 
represented  by  the  certificate  against  the 
handler's  restricted  percentage 
obligation,  which  reduces  the  handler's 
restricted  obligation. 

Section  930.158  provides  rules  and 
regulations  for  grower  diversion. 
Included  in  this  section  are  procedures 
and  dates  for  applying  for  diversion. 
There  are  four  types  of  diversion. 
However,  this  action  only  makes 
changes  to  the  rules  and  regulations  for 
whole  and  partial  block  diversion. 

Grower  applications  for  diversion 
must  be  filed  by  April  15  and  growers 
must  inform  the  Board  by  July  1 
whether  thev  elect  to  whole  or  partial 
block  divert  their  tart  cherries.  If  whole 
block  or  partial  block  diversion  is  not 
selected  by  fuly  1 .  the  grower  would 
have  to  choose  the  random  row  method 
or  the  in-orchard  tank  methods  of 
diversion. 

In  whole  and  partial  block  diversion. 
the  quantity  of  the  fruit  diverted  is 
determined  by  application  of  a 
statistical  sampling  protocol.  Prior  to 
the  issuance  of  the  interim  final  rule 
published  June  7,  1999,  (64  FR  :30229). 
§930.158  specified  that,  if  a  block  had 
5  rows  or  less.  3  rows  were  randomly 
chosen  to  be  sampled.  If  a  block  had  6 
to  15  rows,  4  rows  were  randomly 
chosen  to  be  sampled.  If  a  block  had  16 
or  more  rows.  5  rows  were  randomh' 
chosen  to  be  sampled.  Ten  contiguous 
tree  sites  were  sampled  from  each  row. 

During  its  review  of  the  grower 
diversion  program,  the  Board  concluded 
that  the  sampling  procedure  mentioned 
previouslv,  which  was  based  solely  on 
the  number  of  rows  in  a  block,  required 
more  trees  to  be  sampled  on  smaller 
blocks  or  on  blocks  that  had  shorter 
rows  than  was  necessary  to  accurately 
determine  the  amount  of  tart  cherries 
diverted.  The  Board  determined  that  a 
sample  size  of  approximately  10  to  15 
percent,  which  had  been  taken  on  larger 
orchard  blocks  with  more  trees  in  a  row. 
was  adequate  to  accurately  calculate  the 
quantitv  of  fruit  diverted  from  such 
orchard  blocks.  That  sample  size  could 
easilv  be  twice  as  large  in  small 
orchards  having  fewer  trees  per  row. 
Therefore,  the  Board  reciommended  that 
the  regulations  be  amended  so  that  the 
sample  taken  from  both  large  and  small 
orchard  blocks  would  be  about  10  to  15 
percent. 

To  achieve  this  goal,  the  Board 
recommended  that  the  sampling 
procedure  be  revised  by  taking  into 
account  the  number  of  rows  and  number 
of  tree  sites  in  each  particular  block. 


The  sampling  method  used  would  be 
the  one  requiring  the  smaller  number  of 
trees.  A  tree  site  is  a  planted  tree  or  an 
area  where  a  tree  was  planted  and  may 
have  been  uprooted  or  died.  The  revised 
sampling  procedure  continues  in  effect 
as  follows:  If  a  block  has  5  rows  or  less, 
or  200  or  less  tree  sites,  3  rows  would 
be  randomly  chosen  to  be  sampled.  If  a 
block  has  6  to  15  rows  or  201-400  tree 
sites.  4  rows  would  be  randomly  chosen 
to  be  sampled.  If  a  block  has  16  or  more 
rows  and  greater  than  400  tree  sites.  5 
rows  would  be  randomly  chosen  to  be 
sampled.  This  procedure  is  expected  to 
result  in  a  sample  size  of  about  12  to  15 
percent  whether  the  orchard  block  has 
long  rows  or  short  rows. 

The  second  change  to  the  regulations 
that  continue  in  effect  increased  the 
number  of  partial  blocks  that  growers 
may  divert  each  season.  Partial  block 
diversion  is  when  a  contiguous  portion 
of  a  definable  block  is  diverted.  Using 
this  method  of  diversion,  a  grower 
having  a  block  with  35  rows  could 
divert  contiguous  rows  1  through  22  and 
harvest  rows  23  through  35.  Section 
930.158(b)(3)  previously  limited  the 
number  of  partial  block  diversions  to 
one  partial  block  diversion  for  each 
grower  per  year.  This  limitation  was 
intended  to  alleviate  the  time  that 
compliance  officers  needed  to  spend 
observing  sampling  and  diversion 
activities  at  growers'  orchards  and  the 
administrative  costs  involved. 

After  one  year  of  diversion  under 
these  rules,  the  Board  reevaluated  the 
program  and  determined  that  the 
number  of  partial  block  diversions  per 
grower  per  year  could  be  increased  from 
one  to  five,  or  50  percent  of  a  producer's 
total  number  of  blocks  without 
materially  increasing  administrative 
costs.  Because  this  method  of  diversion 
allows  growers  to  divert  cherries  based 
on  quality,  the  Board  further  believed 
that  the  ability  to  take  advantage  of 
partial  block  diversion  on  a  larger  scale 
would  continue  to  foster  increased 
participation  in  the  voluntary  program. 

The  Board  considered  not  changing 
the  partial  block  diversion  limitation  as 
well  as  allowing  an  unlimited  number 
of  diversions.  However,  after  much 
discussion,  the  Board  decided  that  the 
diversion  program  could  best  be 
improved  by  increasing  the 
opportunities  for  grower  diversion,  but 
believed  a  reasonable  limit  was  needed 
to  keep  Board  administrative  costs  as 
low  as  possible.  Last  year's  experience 
showed  that  partial  block  diversion  is 
the  most  flexible  diversion  option 
available  to  the  grower  because  it  allows 
growers  to  divert  tart  cherries  based  on 
quality.  For  example,  if  a  grower 
obser\'es  that  part  of  a  block  of  tart 


cherries  is  of  low  quality,  the  problem 
rows  can  be  diverted  allowing  the 
grower  to  deliver  high  quality  fruit  to  a 
handler.  The  ability  to  choose  in  this 
manner  benefits  growers,  handlers,  and 
the  industr>'  as  a  whole. 

At  the  end  of  the  upcoming  season, 
the  Board  plans  to  review  the  number  of 
partial  block  diversions  approved  and 
decide  if  the  number  of  such  diversions 
is  appropriate  for  upcoming  crop  years. 

This  rule  does  not  require  any  new 
forms  and  will  not  impose  any 
additional  recordkeeping  requirements 
on  either  small  or  large  tart  cherry 
diversion  participants.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industrv  and  public  sectors.  In  addition, 
the  Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap  or  conflict  with  this  rule. 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35).  the 
information  collection  and 
recordkeeping  requirements  imposed  by 
this  order  have  been  previously 
approved  bv  OMB  and  assigned  OMB 
Number  0581-0177. 

The  Board's  meetings  were  widely 
publicized  throughout  the  tart  cherry 
industrv'  and  all  interested  persons  were 
invited  to  attend  them  and  participate  in 
Board  deliberations.  Like  all  Board 
meetings,  the  December  11-12.  1998, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  their  views  on  these  issues. 
The  Board  itself  is  composed  of  18 
members,  of  whom  17  members  are 
growers  and  handlers  and  one 
represents  the  public.  Also,  the  Board 
has  a  number  of  appointed  committees 
to  review  program  issues  and  make 
recommendations. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  June  7,  1999.  The  Board's 
staff  mailed  copies  of  the  rule  to  all 
Board  members  and  cherry  handlers.  In 
addition,  the  Office  of  the  Federal 
Register  made  the  rule  available  through 
the  Internet.  That  rule  provided  a  60- 
dav  comment  period  that  ended  August 
6,  1999.  No  comments  were  received. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Board's  recommendation,  and  other 
information,  it  is  found  that  finalizing 
this  interim  final  rule,  as  published  in 
the  Federal  Register  (64  FR  30229).  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 
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List  of  Subjects  in  7  CFR  Part  930 

Marketing  agreements,  Reporting  and 
recordkeeping  requirements,  Tart 
cherries. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  930  is  amended  as 
follows: 

PART  930— TART  CHERRIES  GROWN 
IN  THE  STATES  OF  MICHIGAN,  NEW 
YORK,  PENNSYLVANIA.  OREGON, 
UTAH,  WASHINGTON.  AND 
WISCONSIN 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  930  which  was 
published  at  64  FR  30229  on  June  7, 
1999,  is  adopted  as  a  final  rule  without 
change. 

Dated;  September  14,  1999. 
Robert  C.  Keeney, 

Pcputv  Administrator,  Fruit  and  Vegetable 

VH  Dot    '('1-J44  57  Filed  9-17-99;  8:45  ami 

BILLING  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1131 

[DA-99-05] 

Milk  In  the  Central  Arizona  Marketing 
Area;  Suspension  of  Certain 
Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service, 

L'SDA. 

ACTION:  Final  rule;  suspension. 


SUMMARY:  This  document  suspends 
certain  provisions  of  the  Central 
Arizona  Federal  milk  marketing  order 
iOrder  131)  from  the  dav  after 
publication  in  the  Federal  Reoi.ster  until 
the  implementation  of  Federal  order 
reform  on  October  1.  1999.  The 
suspension  eliminates  the  requirement 
that  a  cooperative  association  ship  at 
least  .tCI  perc:ent  of  its  receipts  to  other 
handler  pool  plants  to  maintain  pool 
plant  status  of  a  manufacturing  plant 
operated  bv  the  cooperative.  United 
Dairymen  of  Arizrma.  a  cooperative 
association  that  represents  nearly  all  of 
the  producers  who  supply  milk  to  the 
market,  requested  the  suspension.  The 
suspension  is  necessary'  to  prevent 
uneconomical  and  inefficient 
movements  of  milk  and  to  ensure  that 
producers  historically  associated  with 
the  market  will  rnntinue  to  have  their 
milk  pooled  under  (Jnlrr  131. 
EFFECTIVE  DATE:  September  21,  1999, 
thnuitjh  S'-'ptember  ^0.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M  Carman,  Marketing 


Specialist,  USDA/AMS/Dairy  Programs. 
Order  Formulation  Branch,  Room  2971. 
South  Building.  PO  Box  96456, 
Washington,  DC  20090-6456,  (202)720- 
9368,  e-mail  address 
clifford.carman@usda.gov. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proc:eeding: 

Notice  of  Proposed  Suspension: 
Issued  July  9,  1999;  published  July  15, 
1999  (64  FR  38144). 

The  Department  is  issuing  this  final 
rule  in  conformance  with  Executive 
Order  12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effect.  This  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
request  modification  or  exemption  from 
such  order  by  filing  with  the  Secretary 
a  petition  stating  that  the  order,  any 
provision  of  the  order,  or  any  obligation 
imposed  in  connection  with  the  order  is 
not  in  accordance  with  the  law.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  its  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Small  Business  Consideration 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  ef  seq.),  the 
Agricultural  Marketing  Service  has 
considered  the  economic  impact  of  this 
action  on  small  entities  and  has  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  the 
purpose  of  the  Regulatory  Flexibility 
Act,  a  dairy  farm  is  considered  a  "small 
business"  if  it  has  an  annual  gross 
revenue  of  less  than  5500,000,  and  a 
dairy  products  manufacturer  is  a  "small 
business"  if  it  has  fewer  than  500 
employees.  For  the  purposes  of 
determining  which  dairy  farms  are 
"small  businesses,"  the  5500,000  per 
year  criterion  was  used  to  establish  a 
production  guideline  of  326.000  pounds 
per  month.  Although  this  guideline  does 


not  factor  in  additional  monies  that  may 
be  received  by  dairy  producers,  it 
should  be  an  inclusive  standard  for 
most  "small"  dairy  farmers.  For 
purposes  of  determining  a  handler's 
size,  if  the  plant  is  part  of  a  larger 
company  operating  multiplp  plants  that 
collectively  exceed  the  500-employee 
limit,  the  plant  will  be  considered  a 
large  business  even  if  the  local  plant  has 
fewer  than  500  employees. 

For  the  month  of  March  1999,  100 
dairy  farmers  were  producers  under 
Order  131.  Of  these  producers,  three 
were  considered  small  businesses.  For 
the  same  month,  there  were  five 
regulated  handlers  under  Order  131. 
Two  of  these  handlers  were  considered 
small  businesses. 

This  final  rule  will  suspend  the 
requirement  that  a  cooperative 
association  ship  at  least  50  percent  of  its 
receipts  to  other  handler  pool  plants  to 
maintain  pool  status  of  a  manufacturing 
plant  operated  by  the  cooperative.  This 
rule  lessens  the  regulator%'  impact  of  the 
order  on  certain  milk  handlers  and 
tends  to  ensure  that  dairy  farmers  will 
continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 
This  rule  will  not  result  in  any 
additional  regulatory  burden  on 
handlers  in  the  Central  Arizona 
marketing  area  since  this  suspension 
has  been  in  effect  since  April  1995. 

Preliminary  Statement 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Central  .Arizona  milk 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
July  15.  1999  (64  FR  38144),  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views  and  arguments 
thereon.  One  comment  supporting  the 
proposed  suspension  was  received  from 
United  Dairymen  of  Arizona. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comment  received,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  from  the  day  after 
publication  of  this  rule  in  the  Federal 
Register  through  September  30.  1999, 
the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  ^1131.7.  paragraph  (c),  the  words 
"50  percent  or  more  of.  "(including  the 
skim  milk  and  butterfat  in  fluid  milk 
products  transferred  from  its  own  plant 
pursuant  to  this  paragraph  that  is  not  in 
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excess  of  the  skim  milk  and  butterfat 
contained  in  member  producer  milk 
actually  received  at  such  plant)",  and 
"or  the  previous  12-month  period 
ending  with  the  current  month." 

Statement  of  Consideration 

The  rule  suspends  certain  provisions 
of  the  Central  Arizona  Federal  milk 
order  through  September  30,  1999. 
Implementation  of  Federal  order  reform 
begins  on  October  1.  1999.  The 
suspension  removes  the  requirement 
that  a  cooperative  association  that 
operates  a  manufacturing  plant  in  the 
marketing  area  must  ship  at  least  50 
percent  of  its  milk  supply  during  the 
current  month  or  the  previous  12-month 
period  ending  with  the  current  month  to 
other  handlers'  pool  plants  to  maintain 
the  pool  status  of  its  manufacturing 
plant. 

The  order  permits  a  cooperative 
association's  manufacturing  plant, 
located  in  the  marketing  area,  to  be  a 
pool  plant  if  at  least  50  percent  of  the 
producer  milk  of  members  of  the 
cooperative  association  is  physically 
received  at  pool  plants  of  other  handlers 
during  the  current  month  or  the 
previous  12-month  period  ending  with 
the  current  month. 

Reinstatement  of  the  suspension 
which  expired  on  March  31.  1999,  was 
requested  by  United  Dairymen  of 
Arizona  (UDA).  a  cooperative 
association  that  represents  nearly  all  of 
the  dairv  farmers  who  supply  the 
Central  Arizona  market.  UDA  states  that 
the  pool  status  of  their  manufacturing 
plant  is  thrfatened  if  the  suspension  is 
not  reinstated.  UDA  states  that  the  same 
marketing  conditions  that  warranted  the 
suspension  for  the  past  four  years  still 
exist.  UDA  maintains  that  members  who 
increased  their  milk  production  to  meet 
the  projected  demands  of  fluid  handlers 
for  distribution  into  Mexico  continue  to 
suffer  the  adverse  impact  of  the  collapse 
of  the  Mexican  peso.  Absent  a 
suspension,  l^DA  projects  that  costly 
and  inefficient  movements  of  milk 
would  have  to  be  made  to  maintain  the 
pool  status  of  producers  who  have 
historically  supplied  the  market  and  to 
prevent  disorderly  marketing  in  the 
Central  Arizona  marketing  area. 

A  review  of  the  current  marketing 
conditions  indicates  that,  absent  the 
suspension,  the  pool  plant  status  of 
UDA's  manufacturing  plant  will  not  be 
maintained.  Thus,  costly  and  inefficient 
movements  of  milk  would  have  to  be 
made  to  maintain  pool  status  of 
producers  who  have  historically 
supplied  the  market  and  to  prevent 
disorderly  marketing  in  the  Central 
Arizona  marketing  area.  Therefore,  the 
suspension  is  found  to  be  necessan*  for 


the  purpose  of  assuring  that  producers' 
milk  will  not  have  to  be  moved  in  an 
uneconomic  and  inefficient  manner  to 
assure  that  producers  whose  milk  has 
long  been  associated  with  the  Central 
Arizona  marketing  area  will  continue  to 
benefit  from  pooling  and  pricing  under 
the  order.  In  addition,  suspension  of 
these  provisions  through  September  30, 
1999.  will  ensure  that  disorderly 
marketing  conditions  that  may  result 
from  these  provisions  do  not  negatively 
impact  producers  in  the  future  as  these 
provisions  have  been  modified  in  the 
Federal  order  reform  regulatory 
language. 

Accordingly,  it  is  appropriate  to 
suspend  the  aforesaid  provisions  from 
the  day  after  publication  of  this  rule  in 
the  Federal  Register  through  September 
30,  1999. 

It  is  hereby  found  and  determined 
that  thirty  days"  notice  of  the  effective 
date  hereof  is  impractical,  unnecessary 
and  contrary  to  the  public  interest  in 
that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area,  in  that  such  rule 
is  necessary  to  permit  the  continued 
pooling  of  the  milk  of  dairy  farmers  who 
have  historically  supplied  the  market 
without  the  need  for  making  costly  and 
inefficient  movements  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension.  One  comment  was 
received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  the  date  of  publication  in  the 
Federal  Register 

List  of  Subjects  in  7  CFR  Part  1131 

Milk  marketing  orders. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1131  is  amended 
for  the  period  of  one  day  following 
publication  of  this  rule  in  the  Federal 
Register  through  September  30,  1999,  as 
follows 

PART1131— MILK  IN  THE  CENTRAL 
ARIZONA  MARKETING  AREA 

1   The  authority  citation  for  7  CFR 
Part  1131  continues  to  read  as  follows: 

.Authority:  7  U.S.C.  601-674, 

§1131,7    [Suspended  in  part] 

2.  In  ^  1131,7,  paragraph  ic],  the 
words  "50  percent  or  more  of, 


"(including  the  skim  milk  and  butterfat 
in  fluid  milk  products  transferred  from 
its  own  plant  pursuant  to  this  paragraph 
that  is  not  in  excess  of  the  skim  milk 
and  butterfat  contained  in  member 
producer  milk  actually  received  at  such 
plant}",  and  "or  the  previous  12-month 
period  ending  with  the  current  month" 
during  the  month"  are  suspended. 

Dated;  September  13. 1999, 
Richard  M,  McKee 

Deputy  Administrator.  Dairy  Programs. 
[PR  Doc,  99-24436  Filed  9-17-99:  8:45  am) 

BILLING  CODE  J41CM)2-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No  99-NM-175-AD   Amendment 
39-11318:  AD9&-19-31] 


RIN2120-AA64 

Airworthiness  Directives; 
A340  Series  Airplanes 


Airbus  Model 


agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A340  series  airplanes.  This  action 
requires  repetitive  inspections  to  detect 
cracking  of  the  right  inboard  attachment 
lug  of  the  main  fitting  of  the  center 
landing  gear  (CLG),  and  replacement 
with  a  new  or  serviceable  CLG.  if 
necessary.  This  action  also  provides  for 
replacement  of  the  CLG  with  an 
improved  CLG  as  an  optional 
terminating  action  for  the  repetitive 
inspections.  This  cunendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  in  this  AD  are 
intended  to  detect  and  correct  cracks  in 
the  attachment  lug.  which  could  result 
in  failure  of  the  CLG. 
DATES:  Effective  October  5,  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  5, 
1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  20,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
.\irplane  Directorate,  ANM-114, 
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Attf'Htinn   Rules  Docket  No.  99-NM- 
175-AD.  IfiOl  Lind  Avenue.  SW.. 
Kenton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  niav  be  obtained  from  Airbus 
Industrie.  1  Rond  Point  Maurice 
Bf'llonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  F.\A.  Tran.sport  Airplane 
Dirt'ctorate,  1601  Lind  Avenue,  SW.. 
Ronton.  Washington:  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
.Street,  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager. 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  .Avenue.  SW..  Renton,  Washington 
98055^056;  telephone  (425)  227-2110; 
fax (425) 227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Gcnerale  de  L Aviation  Civile 
(DGAC).  which  is  the  airworthiness 
authoritv  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Airbus  Model  A340  series 
airplanes.  The  DGAC  advises  that  an 
operator  has  found  a  cracked  attachment 
lug  located  on  the  inboard  side  of  the 
right-hand  main  fitting  of  the  center 
landing  gear  (CLG)  [which  is  part  of  the 
main  landing  gear  (MLG)].  The  operator 
found  the  failed  lug  during  the  weekly 
visual  inspection  of  the  MLG.  The  cause 
of  the  cracking  is  unknown  at  this  time. 
Such  cracking,  if  not  corrected,  could 
result  in  failure  of  the  CLG. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
.\34(>-32-4091.  Revision  01.  dated  June 
3.  1998,  which  describes  procedures  for 
repetitive  inspections  to  detect  cracking 
of  the  right  inboard  attachment  lug  of 
the  main  fitting  of  the  CLG.  and 
replacement  with  a  new  or  serviceable 
CLG.  if  necessary.  The  DG.AC  classified 
these  service  bulletin.s  as  mandatory  and 
issued  French  airworthiness  directive 
97-363-076(B)  R2,  dated  [uly  15.  1998, 
as  revised  by  Erratum,  dated  August  12, 
1998.  in  order  to  assure  tlie  continued 
airworthiness  of  these  airplanes  in 
Francea. 

.Airbus  has  also  issued  Service 
Bulletin  .\34()-32^097.  Revision  02, 
dated  [une  24,  1998.  which  describes 
procedures  for  replacement  of  the  CLG 
with  an  improved  CLG.  Such 
replacement  eliminates  the  need  for  the 
repetitive  inspections. 

F.\A's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  tvpe  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 


Aviation  Regulations  (14  CFR  21.19) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to  detect 
cracks  of  the  right  inboard  attachment 
lug  of  the  main  fitting  of  the  CLG.  This 
AD  requires  accomplishment  of  the 
actions  specified  in  .Airbus  Service 
Bulletin  A34a-32-4091.  described 
previously.  This  AD  also  provides  for 
optional  terminating  action  for  the 
repetitive  inspections. 

Operators  should  note  that,  in 
consonance  with  the  findings  of  the 
DGAC.  the  FAA  has  determined  that  the 
repetitive  inspections  in  this  AD  can  be 
allowed  to  continue  in  lieu  of 
accomplishment  of  a  terminating  action. 
In  making  this  determination,  the  FAA 
considers  that,  in  this  case,  long-term 
continued  operational  safety  will  be 
adequately  assured  by  accomplishing 
the  repetitive  inspections  to  detect 
cracking  before  it  represents  a  hazard  to 
the  airplane. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  1  work  hour  to 
accomplish  the  required  inspection,  at 
an  average  labor  rate  of  S60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  this  AD  would  be  $60  per 
airplane,  per  inspection  cycle. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 


LI.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessarv'  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identifv'  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulators,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modif\'  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-175--'\D."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certif},'  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
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Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034!  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  [irovided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CiFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.\ulhority:  49  U.S.C.  106(g),  40113,  44701, 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

99-19-31     Airbus  Industrie:  Amendment 
39-11318.  Docket  99-NM-175-AD. 

Applicability:  Model  A340  series  airplanes, 
certificated  in  any  category:  except  those  on 
which  Airbus  Modification  45302  has  been 
accomplished. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  .AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and.  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  of  the  right 
inboard  attachment  lug  of  the  main  fitting  of 
the  center  landing  gear  (CLG),  which  could 
result  in  failure  of  the  CLG.  accomplish  the 
following: 


Inspection 

(a)  For  airplanes  on  which  Airbus  Industrie 
Modification  43028  (reference  Airbus  Service 
Bulletin  ,\340-32-1083)  has  not  been 
accomplished:  Prior  to  the  accumulation  of 
150  flight  cycles  on  the  CLG.  or  within  7  days 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  a  detailed  visual 
inspection  to  detect  cracking  of  the  right 
inboard  attachment  lug  of  the  main  fitting  of 
the  CLG.  in  accordance  with  .Mrbus  Service 
Bulletin  A340-32-^091,  Revision  01,  dated 
lune  3.  1998. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(b)  For  airplanes  on  which  Airbus  Industrie 
Modification  43028  (reference  Airbus  Service 
Bulletin  A340-32-4083)  has  been 
accomplished:  Prior  to  the  accumulation  of 
1.020  flight  cycles  on  the  CLG,  or  within  7 
days  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  perform  a  detailed 
visual  inspection  to  detect  cracking  of  the 
right  inboard  attachment  lug  of  the  main 
fitting  of  the  CLG,  in  accordance  with  Airbus 
Ser\'ice  Bulletin  A340-32-4091 ,  Revision  01. 
dated  June  3.  1998. 

(c)  If  any  cracking  is  found  during  any 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD:  Prior  to  further  fiight,  replace  the 
CLG  with  a  new  or  serviceable  CLG  in 
accordance  with  Airbus  Service  Bulletin 
A340-32^091.  Revision  01.  dated  June  3, 
1998;  or  accomplish  the  optional  terminating 
action  specified  in  paragraph  (e). 

Note  3:  Accomplishment  of  the  detailed 
visual  inspections  or  replacement  of  the  CLG 
in  accordance  with  Airbus  Service  Bulletin 
A340-32-4091.  dated  February  17.  1997.  is 
acceptable  for  compliance  with  the  actions 
specified  bv  paragraphs  (a),  (b).  and  (c)  of  this 
AD. 

(d)  Repeat  the  inspections  required  by 
paragraph  (a)  or  (b),  as  applicable,  at  intervals 
not  to  exceed  7  days  until  accomplishment 
of  the  optional  terminating  action  specified 
in  paragraph  (e)  of  this  AD. 

Optional  Terminating  .\ction 

(e)  Installation  of  an  improved  CLG  in 
accordance  with  Airbus  Service  Bulletin 
A340-32-4097.  Revision  01,  dated  April  16. 
1998,  or  Revision  02,  dated  June  24.  1998, 
constitutes  terminating  action  for  the 
repetitive  inspection  requirement  of 
paragraph  (d)  of  this  AD. 

Alternative  Methods  of  Compliance 

(f)  .'\n  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA,      . 
Transport  ."Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 


appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-1 16. 

Special  Fiight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(h)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A340-32-4091, 
Revision  01,  dated  June  3, 1998.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  LI.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW..  suite 
700.  Washington,  DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  97-363- 
076(B)  R2,  dated  July  15,  1998,  as  revised  by 
Erratum,  dated  August  12,  1998. 

(i)  This  amendment  becomes  effective  on 
October  5,  1999. 

Issued  in  Renton,  Washington,  on 
Septembers.  1999. 
D.L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  99-23995  Filed  9-17-99:  8:45  am] 
Billing  code  49iO-ia-U 


DEPARTMENT  OF  STATE 

22  CFR  Part  40 

[Public  Notice  3105] 
RIN1400-AA79 

VISAS:  Regulations  Regarding  Public 
Charge  Requirements  Under  the 
Immigration  and  Nationality  Act.  as 
Amended 

AGENCY:  Bureau  of  Consular  Affairs, 

State 

ACTION:  Final  rule. 

summary:  This  final  rule  amends 
Department  of  State  regulations 
pertaining  to  the  issuance  of  visas  by 
establishing  uniform  procedures  for  the 
acceptance  of  affidavits  of  support  by 
consular  posts  abroad  as  required  by  the 
Immigration  and  Nationality  Act  (IN A). 
Publication  of  this  rule  is  necessary  to 
ensure  proper  adjudication  of  immigrant 
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visas  pursuant  to  changes  made  to  the 
INA  bv  the  Illegal  Immigration  Reform 
<in(i  Immi'^ration  Responsibility  Act  of 
IMqf,  IIIRIRA).  Thu  rule  imposes  new- 
requirements  on  immigrant  visa 
applic:cHits 

EFFECTIVE  DATES:  This  final  rule  is 
(■fff{  tivt"  ds  (if  Der:cinber  17.  1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Acker,  Visa  Reuuldtions  Coordinator, 
I,ei;islation  and  Regulations  Division, 
Visa  Office.  Room  L603-C,  SA-1, 
Washington,  DC.  20520-0106 
(ackerrl@saUvpna.iis-state.gov). 
SUPPLEMENTARY  INFORMATION:  The 
Department  published  an  interim  rule, 
Public  notice  2674  at  62  FR  67563, 
December  29,  1997,  with  a  request  for 
comments,  for  title  22,  §40.41,  Code  of 
the  Federal  Regulations.  The  rule  was 
proposed  to  fully  implement  the 
provisions  of  section  343  of  the  Illegal 
Immigration  Reform  and  Immigration 
Responsibility  Act  of  1996  (IIRIRA), 
Pub.  I,.  104-208.  That  section  requires 
changmg  the  previous  subparagraph  (C) 
of  INA  212(a)(4)  to  subparagraph  (D) 
and  adding  a  new  subparagraph  (C),  The 
new  subparagraph  (C)  provided  that 
aliens  applving  in  the  immediate- 
relative,  family-based  and  certain 
employment  visa  categories  must  be 
found  ineligible  unless  the  applicant  is 
the  beneficiarv  of  an  affidavit  of  support 
filed  under  I.\.A  213A  which  is 
sufficient  (meaning  one  that 
demonstrates  the  sponsor  has  income 
and  assets  equaling  at  least  125%  of  the 
current  minimum  Federal  Poverty 
Ciuidelines  to  meet  the  requirements  of 
that  section).  The  employment  based 
petitions  are  limited  to  those  instances 
where  a  sponsoring  relative  is  the 
petitioning  employer  or  owns  a  5%  or 
more  interest  in  the  entity  that  is  the 
petitioning  employer. 

The  Immigration  and  Naturalization 
Ser\'ice  has  promulgated  rules  and 
forms  for  the  implementation  of  this 
procedure.  Accordingly,  the  Department 
IS  adding  to  and/or  changing  its 
regulations  at  22  CFR  40.41  to  reflect  the 
new  affidavit  of  support  requirements. 

Comments 

The  interim  rule  for  comment  was 
published  at  62  FR  67563.  The  comment 
period  was  closed  on  February  27,  1998 
and  the  Df'partment  received  3  timely 
(  nmments  in  response  to  the  interim 
rule.  After  considering  the  comments 
received,  the  Department  has  adopted 
the  interim  rule  in  its  entirety. 

.\naiysis  of  Comments 

The  commentators'  primary  focus 
regarded  the  ability  of  a  Consular 
Officer  to  find  a  visa  applicant 


inadmissible,  based  on  a  likelihood  of 
becoming  a  public  charge,  even  if  a 
qualifying  Form  1-864,  Affidavit  of 
Support,  had  been  submitted.  Since  the 
affidavit  of  support  requirements  had 
been  met,  the  commentators  argued, 
Consular  Officers  should  be  limited  in 
their  discretion  to  find  an  applicant 
inadmissible. 

While  the  Department  appreciates  the 
commentators'  concern,  the  language  of 
INA  212  (a)(4)  supports  consular 
discretion  and  the  examination  of 
multiple  factors  in  determining  the 
likelihood  of  an  individual  becoming  a 
public  charge,  as  opposed  to  the  mere 
acceptance  of  a  facially  sufficient 
affidavit  of  support.  According  to  the 
language  of  INA  212  {a)(4)(A),'if  it  is  the 
Consular  Officer's  opinion  the  applicant 
is  likely  to  become  a  public  charge,  then 
such  applicant  is  inadmissible  and. 
therefore,  unqualified  for  visa  issuance. 
INA  212  (a)(4)(B)  states  that  the 
Consular  Officer  shall  consider,  'at  a 
minimum,"  factors  including  the 
applicant's  age,  health,  family  status, 
assets,  resources,  financial  status,  and 
education  and  skills.  In  addition  to 
those  requirements,  the  affidavit  of 
support  may  be  considered. 

Ally  regulations  promulgated 
pursuant  to  this  statute  should  reflect 
the  language  of  the  INA.  Such  is  the 
case  with  the  interim  rule  as  proposed. 
It  incorporates  the  requirements  of  new 
INA  212  (A)(4)(C)  by  requiring  the 
completion  of  an  affidavit  of  support, 
but  permits  the  Consular  Officer  to  base 
his  adjudication  of  the  case  on  the 
totality  of  the  circumstances 
surrounding  the  applicant.  The  rule 
makes  clear  that  although  Form  1-864  is 
a  necessary  part  of  certain  immigrant 
visa  applications,  it  is  not.  in  and  of 
itself,  wholly  adequate  to  find  that  an 
applicant  satisfies  the  public  charge 
requirements.  It  is  a  threshold 
requirement  necessary  to  begin  public 
charge  considerations,  but  it  is  not  an 
end. 

This  is  not  to  say,  however,  that  a 
sufficient  affidavit  of  support  is  not 
given  great  weight  in  the  Consular 
Officer's  determination.  In  many  cases, 
the  affidavit  will  be  enough  to  issue  a 
visa.  And,  in  the  event  the  Consular 
Officer  finds  the  affidavit  of  support 
inadequate,  a  Consular  Officer  is 
instructed  to  be  sure  that  there  is  a  clear, 
well-documented  basis  for  the 
determination  that  the  applicant  is 
likely  to  become  a  public  charge.  The 
Department  has  issued  guidance  to 
Consular  Officers  to  this  effect. 

One  commentator  expressed  a 
concern  that  the  myriad  factors  that  are 
within  a  Consular  Officer's  discretion  to 
consider,  in  addition  to  a  sufficient 


affidavit  of  support,  would  harm  an 
applicant's  chances  of  obtaining  a  visa 
since  these  other  factors  would  add 
prejudicial  uncertainty  to  the  process. 
-Although  the  commentator  is  correct 
that  the  additinnal  factors  can  be 
complicated,  there  is  no  change  in  this 
respect  as  a  result  of  the  regulation  since 
public  charge  determinations 
historically  have  contemplated 
numerous  factors.  In  any  event,  under 
the  statute  a  consular  officer  must 
consider  such  additif)nal  factors. 

Another  commentator  maintained  that 
an  applicant  who  had  met  the  minimum 
income  requirement,  but  was  otherwise 
unemployable,  should  be  allowed  to 
submit  a  non-legally-binding  affidavit  of 
support  (presumably  from  another 
individual)  if  the  Consular  Officer,  in 
his  discretion,  determines  that  a  Joint 
Sponsor  is  not  warranted,  INA 
213A(a)(l)(BJ  states  that  an  affidavit  is 
not  acceptable  by  a  consular  officer  to 
establish  non-excludibility  as  a  public 
charge  unless  it  is  legally  enforceable 
Therefore,  the  submission  of  a  non- 
legally-binding  affidavit  of  support  by 
an  alien  in  any  of  those  categories  for 
which  Form  1-864.  is  required  while  not 
precluded,  will  not  establish  that  an 
applicant  is  not  excludable  as  a  public 
charge. 

Finally,  one  commentator  was 
concerned  that  Consular  Officers  would 
be  influenced  by  what  was  perceived  as 
a  more  stringent  interpretation  of  the 
statute  as  stated  bv  INS  in  its  interim 
regxdation  at  8  CFR  213a,2(c)(2)(v), 
published  at  62  FR  54346.  October  10. 
1997.  This  concern,  however,  is  based 
upon  an  inaccurate  interpretation  of  the 
regulation.  It  does  not  burden  an 
applicant  with  any  greater  requirements. 
The  regulation  merely  restates,  albeit  in 
different  language  than  the 
Department's  regulation,  that  a  Consular 
Officer  is  to  use  his  or  her  statutorily 
authorized  discretion  in  determining 
public  charge  issues.  This  construction 
is  supported  by  the  Department. 

Final  Rule 

The  interim  rule  amended  the 
Department's  regulations  at  22  CFR 
40.41  to  establish  uniform  procedures 
for  using  the  affidavit  of  support  in 
adjudicating  immigrant  visas.  Since  the 
Department  does  not  feel  it  necessary  to 
further  amend  the  regulations  as 
published  in  the  interim  rule,  the 
interim  rule  is  being  incorporated 
herein  as  a  final  rule. 

List  of  Subjects  in  22  CFR  Part  40 

Aliens,  Immigrants.  Nonimmigration, 
Passports  and  visas. 

Accordingly,  the  interim  rule 
amending  22  CFR  part  40  which  was 
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published  on  December  29,  1997  is 
adopted  as  a  final  rule  without  change. 

Dated:  August  27,  1999. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs. 
(FR  Doc,  90-24184  Filed  9-17-99;  8:45  am] 

BILLING  CODE  4710-06-P 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  290 

RIN  1010-AC21 

Appeal  Procedures;  Correction 

AGENCY:  Minerals  Management  Service 

(MMS).  Interior. 

ACTION:  Correcting  amendments. 

SUMMARY:  MMS  is  correcting  an 
amendment  to  rules  governing  the 
appeal  of  Royalty  Management  Program 
and  Delegated  States  Orders.  This 
correction  results  from  a  technical  error 
made  in  a  recent  final  rule. 
EFFECTIVE  DATE:  Effpctive  nn  Mav  13. 
1999 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy.  Chief,  Rules  and 
Publications  Staff,  telephone  (303)  231- 
3432.  FAX  (303)  231-3385.  e-Mail 
David.Guzy@mms.gnv 
SUPPLEMENTARY  INFORMATION: 

Background 

MMS  is  making  corrections  to  a  final 
rule  published  in  the  Federal  Register 

on  May  13.  1999  (64  FR  26240).  The 
final  rule,  effective  May  13.  1999, 
amended  among  other  things,  30  CFR 
part  290,  Subpart  B — Appeals  of  Royalty 
Management  Program  and  Delegated 
States  Orders.  Subpart  B  applies  to  all 
Federal  and  Indian  mineral  leases 
onshore  and  on  the  Outer  Continental 
Shelf  regardless  of  the  statutory 
authority  under  which  the  lease  was 
issued  or  maintained.  This  correction 
adds  two  sections  to  30  CFR  part  290, 
subpart  B.  Before  May  13.  1999.  these 
sections  were  found  in  30  CFR  243.3 
Exhaustion  of  administrative  remedies, 
and  in  30  CFR  243.4  Service  of  official 
correspondence.  These  sections  were 
inadvertently  omitted  from  the  May  13. 
1999.  final  rule. 

Amendments  to  these  sections  were 
proposed  in  the  Federal  Register  on 
January  12.  1999  (64  FR  1986).  under 
part  242.  subpart  D — Appeals  and 
Service,  sections  242.302  through 
242.305.  However,  we  are  not  adopting 
those  amendments  at  this  time.  Rather, 
we  simply  are  replacing  former  sections 
30  CFR  243.3  and  243.4  with  minor 


modifications  to  reflect  changes  in  the 
final  rule  published  May  13,  1999,  and 
other  changes  to  conform  to  the  plain 
language  of  part  290. 

Need  for  Correction 

As  published,  the  final  regulations  in 
30  CFR  part  290,  subpart  B. 
inadvertently  omitted  the  provisions 
regarding  exhaustion  of  administrative 
remedies  and  ser\ice  of  official 
correspondence.  Without  these 
provisions,  it  is  unclear  where 
recipients  of  orders  should  seek 
resolution  to  royalty  disputes  and  how 
those  orders  must  be  served.  Therefore, 
because  this  was  an  administrative 
error,  MMS  determines  under  5  U.S.C, 
553(b)  that  notice  and  comment  are 
unnecessary  and  contrary  to  public 
interest.  Thus,  good  cause  exists  to  issue 
this  final  rule.  MMS  also  determines  for 
the  same  reasons  to  make  this  rule 
effective  immediately.  Further,  to  avoid 
any  gap  in  coverage,  we  are  adding 
those  provisions  in  this  correction, 
effective  retroactively  to  the  date  of  the 
final  rule,  i.e..  May  13.  1999. 

Although  we  received  public 
comments  on  sections  242.302  through 
242.305  of  the  proposed  rule,  we  are  not 
addressing  those  comments  at  this  time 
because  we  are  not  finalizing  those 
sections  of  the  proposed  rule  in  this 
correction.  We  will  address  those 
comments  at  the  same  time  we  address 
all  the  remaining  matters  from  the 
January  12,  1999,  proposed  rule. 

List  of  Subjects  in  30  CFR  Part  290 

.•administrative  practice  and 
procedure. 

Dated:  September  10,  1999, 

Sylvia  \'.  Baca. 

Acting  Assistant  Secretary — Land  and 
Minerals  Management. 

.Accordingly.  30  CFR  part  290,  subpart 
B.  is  corrected  by  making  the  following 
correcting  amendments: 

PART  290— APPEALS  PROCEDURES 

1.  The  authority  citation  for  part  290 
remains  as  follows: 

Authority:  5  U.S.C.  301  et  seq.;  43  U.S.C. 

1331  et  scq 

2.  Add  §§290  110  and  290.111  to 
Subpart  B — .Appeals  of  Royalty 
Management  Program  and  Delegated 
State  Orders  to  read  as  follows: 


§290.110    How  do  I  exhaust  administrative 
remedies? 

(a)  To  exhaust  administrative 

remedies,  vou  must  appeal  an  MMS 
Royalty  Management  Program  iRMP)  or 
delegated  State  order: 


(1)  To  the  MMS  Director  (or  the 
Deputy  Commissioner  of  Indian  Affairs 
when  Indian  lands  are  involved):  and 

(2)  Subsequently  to  the  Interior  Board 
of  Land  Appeals  under  30  CFR  part  290, 
subpart  B.  and  43  CFR  part  4. 

(b)  This  section  does  not  apply  if  an 
order  was  made  effective  by: 

(1)  The  Director: 

(2)  The  Assistant  Secretan,-  for  Land 
and  Minerals  Management: 

(3)  The  Assistant  Secretary  for  Indian 
Affairs;  or 

(4)  The  Interior  Board  of  Land 
Appeals  under  43  CFR  part  4 

§  290.11 1     How  will  MMS  and  delegated 
States  serve  official  correspondence'' 

(a)  Method  of  service.  The  Royalty 
Management  Program  (RMP)  or  a 
delegated  State  will  serve  official 
correspondence  by  sending  the 
document  by  certified  or  registered 
mail,  return  receipt  requested,  to  the 
addressee  of  record  established  in 
paragraph  (b)  of  this  section.  Instead  of 
certified  or  registered  mail,  RMP  or  a 
delegated  State  may  deliver  the 
document  personally  to  the  addressee  of 
record  and  obtain  a  signature 
acknowledging  the  addressee's  receipt 
of  the  document.  Official 
correspondence  includes  all  orders  that 
are  appealable  under  this  subpart. 

(b)  Addressee  of  record.  (1)  The 
addressee  of  record  for  administrative 
correspondence  for  refiners 
participating  in  the  Government's 
Royalty-in-Kind  (RIK)  Program  is  the 
position  title,  department  name  and 
address,  or  individual  name  and  address 
identified  in  the  executed  royalty  oil 
sale  contract.  The  refiner/purchaser  may 
identify,  in  writing,  a  different  position 
title,  department  name  and  address,  or 
individual  name  and  address  for  billing 
purposes.  The  refiner  must  notif\'  MMS, 
in  writing,  of  all  addressee  changes. 

(2)  The  addressee  of  record  for  serving 
official  correspondence  on  anyone 
required  to  report  energy  and  mineral 
resources  removed  from  Federal  and 
Indian  leases  to  the  RMP  Production 
Accounting  and  Auditing  System  is  the 
most  recent  position  title,  department 
name  and  address,  or  individual  name 
and  address  that  RMP  has  in  its  records 
for  the  reporter/payor.  The  reporter/ 
payor  is  responsible  for  notifying  RMP, 
in  writing,  of  any  addressee  changes. 

(3)  The  addressee  of  record  for  serving 
official  correspondence  concerning 
onshore  Federal  leases  is  the  current 
lessee  of  record  with  the  Bureau  of  Land 
Management.  For  Indian  leases,  the 
addressee  of  record  is  the  current  lessee 
of  record  with  the  Bureau  of  Indian 
Affairs.  For  offshore  leases,  the 
addressee  of  record  is  the  current  lessee 
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of  record  with  the  MMS  Offshore 
Minerals  Management  Program.  The 
li^^stH'  is  responsible  for  notifying  the 
a[)prnpriate  Government  office  of  any 
rtddrcssfi'  (  h.inges. 

(4)  Th(!  addressee  of  record  for  serving 
official  correspondence  in  connection 
with  reviews  and  audits  of  payor 
records  is  the  position  title,  department 
n.iine  and  address,  or  individual  name 
and  address  designated,  in  writing,  by 
the  company  at  the  initiation  of  the 
audit,  or  the  most  recent  addressee  that 
was  specified,  in  writing,  by  the  payor. 

(5)  The  addressee  of  record  for  serving 
nffirial  correspondence  relating  to 
rt'portin"  on  the  "Report  of  Sales  and 
Kov.ilty  Remittance"  (Form  MMS-2014) 
IS  the  most  recent  position  title, 
department  name  and  address,  or 
individual  name  and  address  specified, 
in  writing,  bv  the  payor.  The  payor  is 
responsible  for  nf)tifying  RMP,  in 
writing,  of  anv  addressee  changes. 

(6)  The  addressee  of  record  for  serving 
official  correspondence  in  connection 
with  remittances  pertaining  to  rental 
and  bonuses  from  nonproducing  Federal 
leases  is  the  most  recent  position  title, 
department  name  and  address,  or 
individual  name  and  address 
maintained  in  RMP  records.  The  payor 
is  responsible  for  notifying  RMP,  in 
writing,  of  any  addressee  changes. 

(7)  The  addressee  of  record  for  serving 
official  correspondence  including 
orders,  demands,  invoices,  or  decisions, 
and  other  actions  identified  with  payors 
reporting  to  the  RMP  .-\uditing  and 
Financial  .Svstem  not  identified  above  is 
the  position  title,  department  name  and 
address  or  individual  name  and  address 
for  the  payor  identified  on  the  most 
recent  Pavor  Confirmation  Report 
(Report  No.  RPI140R1)  of  a  Payor 
Information  Form  (PIF)  (Form  MMS- 
4tJ25  or  Form  MMS-4030)  returned  by 
RMP  to  the  payor  for  the  Federal  or 
Indian  lease  (see  30  CFR  210.51  and 
210.201). 

(8)  If  correspondence  applies  to  more 
than  one  categorv  identified  in 
paragraphs  (b)(lj  through  (7)  of  this 
section,  MMS  may  serve  the  official 
correspondence  in  accordance  with  the 
reouirements  of  any  one  paragraph. 

\c]  Dates  nt  fifnicf.  Except  as 
provided  in  paragraph  (d)  of  this 
section,  MMS  considers  official 
correspondence  as  served  on  the  date 
that  it  is  received  at  the  address  of 
record  established  under  paragraph  (b) 
of  this  section.  A  receipt  signed  by  any 
person  at  that  address  is  evidence  of 
service.  If  official  correspondence  is 
served  both  personally  and  by  registered 
or  certified  mail,  the  date  of  service  is 
the  eculier  of  the  two  dates,  if  they  are 
different. 


(d)  Constructive  service.  (1)  If  delivery 
cannot  be  made  after  reasonable  effort  at 
the  address  of  record  established  under 
paragraph  (b)  of  this  section,  MMS 
deems  official  correspondence  as 
constructively  served  7  days  after  the 
date  that  the  document  is  mailed. 

(2)  This  provision  covers  such 
situations  as  nondelivery  because  the 
addressee  has  moved  without  filing  a 
forwarding  address,  the  forwarding 
order  had  expired,  delivery  was 
expressly  refused,  or  the  document  was 
unclaimed  where  the  attempt  to  deliver 
is  substantiated  by  U.S.  Postal  Service 
authorities. 

(FR  Doc.  99-24389  Filed  9-17-99:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 
[SPATS  No.  AR-029-F0R] 

Arkansas  Abandoned  Mine  Land 
Reclamation  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approving  an  amendment  to  the 
Arkansas  abandoned  mine  land 
reclamation  plan  (Arkansas  plan)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Arkansas  proposed  revisions  to  its  plan 
concerning  definitions,  purposes  of  the 
reclamation  program,  identification  of 
eligible  lands  and  water,  ranking  and 
selection  procedures,  coordination  of 
reclamation  work,  acquisition 
management  and  disposition  of  land 
and  water,  reclamation  on  private  land, 
rights  of  entry,  public  participation. 
organizational  structure,  personnel  and 
staffing  policies,  purchasing  and 
procurement  systems,  management 
accounting,  and  AML  problem 
description.  Arkansas  intends  to  revise 
its  plan  to  be  consistent  with  the 
corresponding  Federal  regulations  and 
SMCRA. 

EFFECTIVE  DATE:  September  20,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  VVolfrom.  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive,  Suite  470,  Tulsa, 
Arkansas  '74135-6547.  Telephone:  (918) 
581-6430.  Internet: 
mwolfrom@tokgw.osmre.gov. 


SUPPLEMENTARY  INFORMATION: 

!.  Background  on  the  Arkansas  Plan 

II.  .Submission  of  the  Proposed  Amendment 

ill.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

v.  Director's  Decision  • 

VI.  Procedural  Determinations 

I.  Background  on  the  Arkansas  Plan 

On  May  2.  1983.  the  Secretary  of  the 
Interior  approved  the  Arkansas  plan. 
You  can  find  background  information 
on  the  Arkansas  plan,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  approval  of  the  plan 
in  the  May  2,  1983.  Federal  Register  (48 
FR  19710).  You  can  find  later  actions  on 
the  Arkansas  plan  at  30  CFR  904.23  and 
904.26. 

II.  Submission  of  the  Proposed 
Amendment 

Bv  letter  dated  lune  16.  1999 
(Administrative  Record  No.  AAML-27). 
Arkansas  sent  us  an  amendment  to  its 
plan  pursuant  to  SMCRA.  Arkansas  sent 
the  amendment  in  response  to  our  letter 
dated  September  26.  1994,  that  we  sent 
to  Arkansas  under  30  CFR  884.15(d). 
The  amendment  also  included  changes 
Arkansas  made  at  its  own  initiative. 

We  announced  receipt  of  the 
amendment  in  the  lulv  9.  1999.  Federal 
Register  (64  FR  37067).  In  the  same 
document,  we  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
adequacy  of  Arkansas'  amendment.  The 
public  comment  period  closed  on 
August  9,  1999.  Because  no  one 
requested  a  public  hearing  or  meeting, 
we  did  not  hold  one. 

III.  Director's  Findings 

Following,  under  SMCR.^  and  the 
Federal  regulations  at  30  CFR  884.14 
and  884.15,  are  our  findings  concerning 
the  amendment.  Any  revisions  that  we 
do  not  discuss  below  are  about  minor 
wording  changes,  or  revised  cross- 
references  and  paragraph  notations  to 
reflect  organizational  changes  resulting 
from  this  amendment. 

A.  Arkansas  proposed  to  add  to  the 
reclamation  plan  a  table  of  contents 
with  numbered  headings  and  lettered 
sub-headings.  We  are  approving  this 
addition. 

B.  Arkansas  proposed  to  add  Part  III — 
"Definitions."  to  the  reclamation  plan. 
We  are  approving  the  addition  of  this 
part  because  it  complies  with  Federal 
definitions  found  at  30  CFR  870.5. 

C.  Part  IV — "Policies  and  Procedures 
for  the  State  Abandoned  Mine  Land 
Reclamation  Program." 

1.  Arkansas  proposed  to  change  the 
name  of  section  884.13(c)(1)  from 
"Introduction"  to  "Purposes  of  the  State 
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Reclamation  Program"  and  to  remove 
the  old  SMCRA  priority  4  (Research  and 
Demonstration)  project  selection 
criteria.  We  are  approving  the  revisions 
because  they  meet  the  requirements  of 
the  Federal  regulations  at  30  CFR 
884.13(c)(2)  and  section  403(a)  of 
SMCRA.  as  revised  bv  the  Energv  Policv 
Act  of  1992  (Pub.  L.  102-486).  Effective 
October  24.  1992,  this  Act  amended 
section  403(a)  of  SMCR.A  by  removing 
the  priority  4  (Research  and 
Demonstration)  project  selection 
criteria.  Arkansas  also  proposed  to  move 
descriptions  of  abandoned  mine 
problem  types  from  this  section  to 
section  884.13(e)(3).  We  are  approving 
this  revision  because  it  meets  the 
requirements  of  the  Federal  regulations 
at  30  CFR  884.13(e)(3).  Arkansas  also 
proposed  to  move  the  section  entitled. 
"Corrective  Measures  to  be  used  in 
Reclamation  of  Abandoned  Mine 
Lands."  to  section  884.13(e)(3)  and  to 
substantially  shorten  it.  We  are 
approving  the  revision  because  it  is  not 
inconsistent  with  the  requirements  of 
the  Federal  regul.itions  in  30  CFR 
Subchapter  R. 

2.  Arkansas  proposed  to  add  a  section, 
"Identification  of  Eligible  Lands  and 
Water."  The  section  pertains  td 
reclamation  of  interim  program  and 
bond  insolvency  sites.  We  are  approving 
this  addition  because  it  complies  with 
previous  revisions  to  the  State  statutes 
at  Arkansas  Code  Annotated  (ACA)  1.5- 
58—401  and  the  State  regulations  at 
Arkansas  Surface  Coal  Mining  and 
Reclamation  Code  (ASCMRC)^874.12 
which  we  approved  on  lanuarv  5,  1994 
(59  FR  540),  and  April  29,  1997  (62  FR 
23129),  respectively.  Also,  the  addition 
of  the  language  is  not  inconsistent  with 
the  Federal  regulations  at  30  CFR  874  12 
and  875.12. 

3.  Arkansas  proposed  to  add  a  new 
subsection  to  section  884.13(c)(2), 
"Ranking  and  Selectirm  Procedures." 
We  are  approving  this  addition  because 
it  meets  the  requirements  of  the  Federal 
regulations  at  30  CFR  874.12  and 
874.13.  Also,  Arkansas  proposed  to 
remove  the  project  ranking  matrix  form 
contained  in  the  original  reclamation 
plan  and  to  replace  it  with  a  reference 
to  the  evaluation  criteria  contained  in 
its  regulations  at  A.SCMRC  874.14.  We 
are  approving  the  re\isum  because  it 
does  not  constitute  a  policy  change  and 
because  it  meets  the  requirements  of  the 
Federal  regulations  at  30  CFR 
884.13ic){2). 

4.  Arkansas  proposed  to  make 
editorial  modifications  to  section 
884.13(c)(3).  "Coordination  of 
Reclamation  Work."  primarily  to  update 
the  names  and  relationships  of  agencies 
and  their  roles  in  abandoned  mine  land 


reclamation  projects.  We  are  approving 
these  revision.  Arkansas  also  proposed 
to  revise  and  enhance  the  description  of 
AML  project  coordination  efforts  related 
to  resource  issues.  We  are  approving  the 
revision  because  it  meets  the 
requirements  of  30  CFR  884.13(c)(3), 

5.  Arkansas  proposed  to  revise  section 
884,1 3(c)(4)  to  reduce  redundancy 
within  the  state  regulations.  In  addition, 
Arkansas  proposed  to  remove  most  of 
the  description  of  land  and  water 
acquisition,  directing  the  reader, 
instead,  to  follow  procedures 
established  in  ASCMRC  879.11,  We  are 
approving  the  revisions  because  they 
meet  the  requirements  of  30  CFR 
884.13(c)(4), 

6.  Arkansas  proposed  to  revise  section 
884.13(c)(5),  "Policies  and  Procedures 
for  Reclamation  on  Private  Land,"  to 
reduce  redundancy  within  the  state 
regulations.  The  proposed  revision 
provides  a  brief  overview  of  policies  for 
placement,  waiver,  and  satisfaction  of 
liens,  and  refers  the  reader  to  ASCMRC 
882.13  and  882.14.  Arkansas  also 
proposed  to  add  a  new  paragraph  on 
appraisals  to  clarif\'  under  what 
circumstances  appraisals  should  be 
conducted  and  by  whom.  We  are 
approving  these  revisions  because  they 
meet  the  requirements  of  30  CFR  Part 
882. 

7.  ..\rkansas  proposed  to  revise  section 
884.13(c)(6),  "Rights  of  Entr\',"  to 
reduce  redundancy  within  the  state 
regulations.  The  proposed  revision 
provides  a  brief  overview  of  policies  for 
entrv  on  private  land  and  refers  the 
reader  to  ASCMRC  882.13  and  882.14. 
We  are  approving  the  revisions  because 
thev  are  not  inconsistent  with  the 
Federal  regulations  at  30  CFR  Part  877, 

a  .\rkansas  proposed  to  re\'ise  section 
884.13(c)(7).  "Public  Participation 
Policies,"  to  reduce  redundancy  within 
the  state  regulations  and  to  eliminate 
obsolete  information.  The  proposed 
re\'ision  provides  a  brief  overview  of 
current  public  participation  practices. 
We  are  approving  the  revisions  because 
the\'  meet  the  requirements  of  the 
Federal  regulations  at  30  CFR 
884.13(c)(6). 

D.  Part  V — "Administrative  and 
Management  Structure," 

1   ,\rkansas  proposed  to  revise  section 
884.13(d)(1),  "Organizational 
Structure,"  to  update  the  organizational 
charts.  We  are  approving  this  revision 
because  it  meets  the  requirements  of  the 
Federal  regulati(m  at  30  CFR 
884.13(d)(1). 

2.  Arkansas  proposed  to  revise  section 
884.13(d)(2),  "Personnel  and  Staffing 
Policies,"  to  update  the  list  of  State  and 
Federal  laws,  regulations,  and  policies 
related  to  personnel  practices.  We  are 


approving  this  revision  because  it  meets 
the  requirements  of  the  Federal 
regulation  at  30  CFR  884.13(d)(2), 

3.  Arkansas  proposed  to  revise  section 
884.13(d)(3),  "Purchasing  and 
Procurement  Svstems,"  to  complv  with 
OSMs  30  CFR  Part  884  letter,  dated 
September  26,  1994,  regarding 
"Contractor  Responsibility  (30  CFR 
874.16  and  875.20  )"  and  to  identify-  43 
CFR  Part  12  as  the  guidance  by  which 
Federal  grant  funds  will  be 
administered  in  the  state  program.  We 
are  approving  the  revisions  because  they 
satisfy  the  requirements  of  the  above  30 
CFR  Part  884  letter  and  also  meet  the 
requirements  of  the  Federal  regulation 
at  30CFR884.13(dK3). 

4.  Arkansas  proposed  to  revise  section 
884, 13(d)(4).  "Management 
Accounting,"  to  identifv-  43  CFR  Part  12 
as  the  guidance  for  administering 
Federal  grant  funds  in  the  state  program 
and  to  make  minor  editorial  corrections. 
We  are  approving  the  revisions  because 
they  meet  the  requirements  of  the 
Federal  regulation  at  30  CFR 
884.13(d)(4). 

E.  Part  VI — "General  Description  of 
AML  Problems." 

Arkansas  proposed  to  add  section 
884.13(e)  to  replace  information 
pre\'iously  contained  in  the 
"Introduction"  section  of  the 
reclamation  plan.  Section  884, 13(e) 
contains  an  overview  of  reclamation 
problem  types  and  guides  the  reader  to 
the  OSM  Abandoned  Mine  Land 
Inventon'  Directive  and  to  OSM's 
December  30,  1996  (61  FR  68777),  AML 
Program  Guidelines  for  additional 
information.  We  are  approving  the 
revisions  because  they  meet  the 
requirements  of  the  Federal  regulation 
at  30CFR884.13(e)(l)-(3), 

I\    Summarv  and  Disposition  of 
Comments. 

Public  Comments 

We  asked  for  public  comments  on  the 
amendment,  but  did  not  receive  any. 

Federal  Agency  Comments 

Under  30  CFR  884.14(a)(2)  and 
884.15(a).  we  requested  comments  on 
the  amendment  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Arkansas  plan 
(Administrative  Record  Nos.  .AAML- 
27,01.  AAML-27,02,  and  AAML-27.03). 
We  received  a  comment  from  the  U,S, 
Army  Corps  of  Engineers  dated  July  13. 
1999  (Administrative  Record  No. 
AAML-27.04).  stating  that  they  found 
the  proposed  amendment  to  be 
satisfactory. 
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U.S.  Environmental  Protection  Agency 

I  EPA  I 

Under  30  CFR  884.14(a)(6),  we  are 
required  to  get  a  written  agreement  from 
the  EPA  for  those  provisions  of  the 
prnoTdm  amendment  that  relate  to  air  or 
water  quality  standards  issued  under 
the  authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  pf  seq.)  or  the  Clean  Air  Act 
(42  U.S  C  7401  ef  seq.).  None  of  the 
revisions  that  Aritansas  proposed  to 
make  in  this  amendment  pertain  to  air 
or  water  qualitv  standards.  Therefore, 
we  did  not  ask  the  EPA  to  agree  on  the 
amendment. 

[   .S  Fish  and  Wildlife  Service  (FWS) 

Under  section  7  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
L'S.C.  1531  et  seq).  we  are  required  to 
ask  the  FWS  to  determine  whether  those 
provisions  of  the  program  amendment 
that  relate  to  fish,  wildlife,  or  plants  and 
their  habitat  are  likely  to  jeopardize  the 
continued  existence  of  species  listed  as 
endangered  or  threatened  (under  the 
authoritv  of  section  4  of  the  Endangered 
Species  Act  of  1973)  or  result  in  the 
destruction  or  adverse  modification  of 
their  habitat  None  of  the  revisions  that 
Arkansas  proposed  to  make  in  this 
amendment  pertain  to  fish,  wildlife,  or 
plants  and  their  habitat.  Therefore,  we 
did  not  ask  the  FWS  for  its 
determination  under  section  7  of  the 
Endangered  Species  Act  of  1973. 

Staff  Historical  Preservation  Officer 
SHPO)  and  the  Advisory  Council  on 
//jsfdnr  Preservation  (ACHP) 

Under  .10  CFR  884.14(a)(6),  we  are 
required  to  request  comments  from  the 
SHPO  and  .\("HP  on  amendments  that 
mav  have  an  effect  on  historic 
properties.  On  )uly  1,  1999.  we 
requested  romments  on  .Arkansas" 
amendment  (Administrative  Record  No. 
.\AML-27.02),  but  neither  responded  to 
Dur  request. 

v.  Director's  Decision 


Based  on  the  ahn\i 
appr')\  f'  the  pt'ip 


findings,  we 
plan  amendment 
as  submitted  hv  .Arkansas  on  June  16, 
1999  Wp  approve  the  plan  that 
.Arkansas  proposed  with  the  provision 
that  it  be  published  in  identical  form  to 
the  plan  sent  to  and  reviewed  by  OSM 
and  the  public. 


To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  904.  which  codif\-  decisions 
concerning  the  Arkansas  plan.  We  are 
making  this  final  rule  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  Arkansas  to  bring  its  plan 
into  conformity  with  the  Federal 
standards.  SMCRA  requires  consistency 
of  State  and  Federal  standards, 

VI.  Procedural  Determinations 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  exempts  this  rule  from  review 
under  Executive  Order  1 2866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  and  Tribal  abandoned  mine 
land  reclamation  plans  and  re\isions 
since  each  such  plan  is  drafted  and 
promulgated  by  a  specific  State  or  Tribe. 
not  by  OSM.  Decisions  on  proposed 
abandoned  mine  land  reclamation  plans 
and  revisions  submitted  by  a  State  or 
Tribe  are  based  on  a  determination  of 
whether  the  submittal  meets  the 
requirements  of  Title  IV  of  SMCR^A  (30 
U.S.C.  1231-1243)  and  30  CFR  Part  884. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement  since 
agency  decisions  on  proposed  State  and 
Tribal  abandoned  mine  land 
reclamation  plans  and  revisions  are 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516  DM 
6,  appendix  8,  paragraph  8.4B(29)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 


Reguhiton,-  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
(5   U.S.C,  601  ef  spq).  The  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  correspcmding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordinglv.  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
under  the  Unfunded  Mandates  Reform 
Act  (2  U.S.C.  1502  et  seq.)  that  this  rule 
will  not  impose  a  cost  of  SlOO  million 
or  more  in  any  given  year  on  local,  state. 
or  tribal  governments  or  private  entities. 

List  of  Subjects  in  30  CFR  Part  904 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  .Septembers,  1999. 
Brent  VVahlquist. 
Regional  Director.  Mid-Continent  Regional 

Coordinating  Center 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  Part  904  is  amended 
as  set  forth  below: 

PART  904— ARKANSAS 

1.  The  authority  citation  for  Part  904 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  904.25  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows: 

§904.25    Approval  of  Arkansas  abandoned 
mine  land  reclamation  plan  amendments. 
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Original  amendment  submission  date 


Date  of 
final 

publica- 
tion 


Citation/description 


June  16.  1999 


9-20-99  Definitions:  Purposes  of  the  state  reclamation  program:  Identification  of  eligible  lands 
and  water;  Ranking  and  selection  procedures:  Coordination  of  reclamation  work:  Ac- 
quisition management  and  disposition  of  land  and  water:  Reclamation  on  private 
land:  Rights  of  entry:  Public  participation:  Organizational  structure:  Personnel  and 
staffing  policies:  Purchasing  and  procurement  systems:  f^anagement  accounting: 
and  Abandoned  mine  land  problem  deschption. 


[FR  Doc.  99-24460  Filed  9-17-99;  8:45  am] 

BILLING  CODE  4310-05-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFR  Part  100 

[CGD07-99-063] 
RIN2115-AE46 

Special  Local  Regulations:  Biscayne 
Bay.  Miami,  Florida 

agency:  C;oast  Guard.  DOT. 
ACTION:  Temporan-  final  nile. 


SUMMARY:  Temporary  Special  Local 

Rp^ulatinns  are  beinu  adopted  for  the 
Columbus  Day  Regatta,  The  e\-ent  will 
be  held  in  Biscayne  Bay  from  9  a.m.  to 
5  p.m.  Ea.stern  Daylight  Time  (EDT)  on 
October  9  and  10."  1999.  These 
rpgulatirms  are  needed  tn  pro\ide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

DATES:  These  regulatums  become 
effective  at  9  a.m.  and  terminate  at  r> 
p.m.  EDT  each  da\  im  October  9  and  10. 
1999. 

FOR  FURTHER  INFORMATION  CONTACT:  BMl 
I.  P.  Storey  Coast  Guard  Group  Miami. 
Florida  at"(305]  535-4472. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

Columbus  Day  Regatta,  Inc.,  is 
sponsoring  a  sail  boat  race,  with 
approximately  500  sailboats,  ranging  in 
length  form  20  to  60  feet  participating 
in  the  event.  The  race  will  take  place  in 
Biscayne  Bay  from  Dinner  Key  to 
Soldier  Key  on  October  9  and' 10.  1999. 
There  will  also  be  approximately  fift\ 
(50)  spectator  craft.  These  regulations 
are  intended  to  promote  safe  navigation 
on  the  waters  of  Biscayne  Bay  by 
controlling  the  traffic  entering,  exiting, 
and  traveling  within  the  regulated  area. 

In  accordance  with  5  U.S.C.  553.  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  these  regulations. 
Following  normal  rulemaking 
procedures  would  have  been 


impracticable,  as  there  was  not 
sufficient  time  remaining  after  the 
receipt  of  the  permit  request  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(aK3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  exempted  it  from  review 
under  that  order.  It  is  not  significant 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 
Entry  into  the  regulated  area  is 
prohibited  for  only  approximately  8 
hours  each  day  of  the  event  and  the 
regulated  area  does  not  block  any 
channels. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
field,  and  governmental  jurisdictions 
with  populations  of  less  than  50.000. 

Therefore,  the  Coast  Guard  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  the 
regulations  will  only  be  in  effect  a  total 
of  two  days  in  areas  of  limited 
commercial  traffic. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 


Federalism 

This  action  has  been  antdyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  under  Figure  2-1, 
paragraph  34(h)  of  Commandant 
Instruction  M16475.1C,  that  this  rule  is 
categorically  excluded  from  further 
environmental  documentation 

List  of  Subjects  in  33  CFR  Part  I()(i 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Temporary'  Regulations:  In 
consideration  of  the  foregoing,  the  Coast 
Guard  amends  Part  100  of  Title  33,  Code 
of  Federal  Regulations,  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Arthoritv:  33  U.S.C.  1233.  49  ilR  i.4fi 
and  33  CFR  100.35. 

2.  Add  temporary  §  100.35T-07-O63 
to  read  as  follows: 

§100.35T-07-063    Columbus  Day  Regatta 
Sail  Boat  Race.  Miami.  FL 

[d,  Heguiatt-a  Area:  A  regulated  area  is 
established  for  the  race  by  joining  the 
following  points  (All  coordinates 
referenced  use  Datum  NAD:83): 

(1)  25°43'399"N.  080°12'500"\V 

(2)  25°43'399"N.  080"10'500"W 

(3)  25°33'000"N,  080^1 1'500"\V 

(4)  25°33'000"N.  080=1 5'900"W 

(5)  25°40'000"N,  080°15'000"W, 
(b)  Special  local  regulations. 

(1)  Entry  into  the  regulated  area  by 
other  than  event  participants  is 
prohibited  unless  otherwise  authorized 
by  the  Patrol  Commander.  At  the 
completion  of  scheduled  races  and 
exhibitions,  and  departure  of 
participants  from  the  regulated  areas, 
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traffic  may  resume  normal  operations. 
At  the  discretion  of  the  Patrol 
Commander,  between  scheduled  racing 
events,  traffic  may  be  permitted  to 
resume  normal  operations. 

(2)  A  succession  of  not  fewer  than  5 
short  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
and  all  vessels  to  take  immediate  steps 
to  avoid  collision.  The  display  of  an 
orange  distrfss  smoke  signal  from  a 
patrol  vessel  will  be  the  signal  for  any 
and  all  vessels  to  stop  immediately. 

(3)  Spectators  are  required  to  maintain 
a  safe  distance  from  the  racecourse  at  all 
times. 

(c)  Dates  This  section  is  effective  at 
9  a.m.  and  terminates  at  5  p.m.  EDT 
each  day  on  October  9  and  10.  1999. 

Dated:  September  3,  1999. 
G.VV.  Sutton. 

Captain  U.S.  Coast  Guard,  Acting 
Commander,  Seventh  Coast  Guard  District. 
IFR  Doc.  99-24402  Filed  9-17-99;  8:45  am] 

BILLING  CODE  4910-15'P 


LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  201 
[Docket  No.  RM  99-5A] 

Notice  and  Recordkeeping  for 
Nonsubscription  Digital  Transmissions 

agency:  Copvnght  Office.  Library  of 

C'ongress^ 

ACTION:  Interim  rule  amendment. 

SUMMARY:  To  adjust  for  changes  brought 
about  bv  the  passage  of  the  Digital 
Millennium  Copvright  Act  of  1998,  the 
Copyright  Office  of  the  Library  of 
Congress  is  amending  the  regulation 
that  requires  the  filing  of  an  initial 
notice  of  digital  transmissions  of  sound 
recordings  under  statutory  license  with 
the  Copyright  Office. 
EFFECTIVE  DATE:  Septt-niber  20    1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
Tanva  M  Sandros.  Attornev  Advisor, 
C:opvright  GC/I&R.  P.O.  Box  70400, 
Southwest  Station,  Washington,  DC 
20024.  Telephone:  (202)  707-8380. 
Telpfa.\:  (202)  707-8366. 
SUPPLEMENTARY  INFORMATION; 

Background 

On  .Novcmhf^r  1.  1995,  Congress 
enacted  the  Digital  Performance  Right  in 
Sound  Recordings  Act  of  1995 
("DPR.-\'),  Public  Law  104-39,  109  Stat. 
336  (1995).  The  DPRA  gave  to  sound 
recording  copyright  owners  an  exclusive 
right  to  perform  their  works  publicly  by 


means  of  a  digital  audio  transmission. 
17  U.S.C.  106(6).  The  new  right, 
however,  was  subject  to  certain 
limitations,  including  exemptions  for 
certain  digital  transmissions,  17  U.S.C. 
114(d)(1),  and  the  creation  of  a  statutory 
license  for  nonexempt  digital 
subscription  services.  17  U.S.C, 
114(d)(2). 

The  statutory  license  requires 
adherence  to  regulations  under  which 
copyright  owners  may  receive 
reasonable  notice  of  use  of  their  sound 
recordings  under  the  statutory  license. 
and  under  which  entities  performing  the 
sound  recordings  shall  keep  and  make 
available  records  of  such  use.  17  U.S.C. 
114(f)(2).  On  May  13,  1996,  the 
Copyright  Office  initiated  a  rulemaking 
proceeding  to  promulgate  regulations  to 
govern  the  notice  and  recordkeeping 
requirements.  61  FR  22004  (May  13. 
1996).  This  rulemaking  concluded  with 
the  issuance  of  interim  rules  governing 
the  filing  of  an  initial  notice  of  digital 
transmissions  of  sound  recordings 
under  the  statuton,'  license,  37  CFR 
201.35,  and  the  filing  of  reports  of  use 
of  sound  recordings  under  statutorv 
license.  37  CFR  201.36.  See  63  FR  34289 
(June  24,  1998). 

At  the  time  these  regulations  were 
issued,  only  three  noninteractive. 
subscription,  digital  transmissions 
services  (DMX,  Inc..  Digital  Cable  Radio 
Associates/Music  Choice,  and  Muzak, 
Inc.) '  were  in  operation  and  considered 
eligible  for  the  license.  Consequently. 
the  Office  prescribed  a  period  for  filing 
initial  notices  which  required  any 
service  already  operating  in  accordance 
with  the  section  114  license  to  submit 
its  notice  within  45  days  of  the  effective 
date  of  the  regulation.  Section  201.35(f) 
reads,  in  part,  as  follows:  "A  Service 
shall  file  the  Initial  Notice  with  the 
Licensing  Division  of  the  Copyright 
Office  prior  to  the  first  transmission  of 
sound  recordings  under  the  license,  or 
within  45  days  of  the  effective  date  of 
this  regulation."  (Emphasis  added). 

Subsequently,  the  President  signed 
into  law  the  Digital  Millennium 
Copyright  Act  of  1998  ('•DMCA"). 
Among  other  things,  the  DMCA 
expanded  the  section  114  compulsor>' 
license  to  allow  a  nonexempt.  eligible 
nonsubscription  transmission  service 
and  a  preexisting  satellite  digital  audio 
radio  service  to  perform  publicly  a 
sound  recording  by  means  of  certain 
digital  audio  transmissions,  subject  to 
compliance  with  notice  and 
recordkeeping  requirements.  17  U.S,C. 
114(f). 


'  These  services  were  incorrectly  identified  in  the 
August  4, 1999.  notice  as  nonsubscription  services. 


The  notice  and  recordkeeping 
requirements  found  in  §§  201.35  and 
201.36  would  appear  to  apply  to  any 
service  eligible  for  the  section  114 
license,  including  those  newly  eligible 
to  use  the  license  under  the  amended 
provisions  of  the  license.  However, 
these  regulations  provide  no 
opportunity  for  a  newly  eligible 
nonsubscription  transmission  service 
which  was  in  serv'ice  prior  to  the 
passage  of  the  DMCA  to  make  a  timely 
filing  of  its  initial  notice  of 
transmission.  Therefore,  the  Copyright 
Office  proposed  an  amendment  to 
§  201.35(f)  which  would  extend  the 
period  for  filing  the  initial  notice  to 
October  15.  1999.  in  order  to  allow  the 
eligible  nonsubscription  services  which 
were  in  operation  prior  to  the  passage  of 
the  DMCA  an  opportunity  to  file  their 
initial  notice  timelv.  64  FR  42316 
(August  4,  1999). 

On  September  2,  1999,  the  Recording 
Indusfrv  of  America,  Inc.  ("RIAA")  filed 
a  comment  supporting,  in  general,  the 
Office's  proposal  to  amend  the  date  by 
which  a  nonexempt,  eligible 
nonsubscription  service  already  in 
operation  could  file  a  timely  initial 
notice.  RIAA  expressed  concern, 
however,  that  the  proposed  language  is 
overly  broad  and  would  allow  not  only 
the  newly  eligible  nonsubscription 
ser\'ices  an  opportunity  to  file  an  initial 
notice  timelv.  but  inadvertently  extend 
the  filing  period  for  any  preexisting 
digital  subscription  services  which  had 
not  filed  in  accordance  with  the  original 
rule.  To  avoid  any  confusion  on  this 
point,  the  Office  is  amending  the  rule  to 
indicate  that  any  subscription  service  in 
operation  prior  to  September  3.  1998. 
had  until  that  date  to  file  its  initial 
notice  with  the  Copyright  Office,  in 
addition  to  establishing  an  October  15,    ' 
1999.  filing  deadline  for  any  eligible, 
nonsubscription  service  which  is 
currently  in  operation.  Of  course,  any 
new  service  which  chooses  to  make  use 
of  the  license  may  file  its  initial  notice 
after  these  dates,  so  long  as  the  service 
files  its  initial  notice  with  the  Licensing 
Division  prior  to  the  first  transmission 
of  a  sound  recording. 

Regulatory  Flexibility  Act 

Although  the  Copyright  Office, 
located  in  the  Library  of  Congress  which 
is  part  of  the  legislative  branch,  is  not 
an  "agencv"  subject  to  the  Regulatory 
Fle.xibility  Act,  5  U.S.C.  601-612,  the 
Register  of  Copyrights  has  considered 
the  effect  of  the  amendment  on  small 
businesses.  The  Register  has  determined 
that  the  amendment  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  that 
would  require  provision  of  special  relief 
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for  small  entities.  The  amendment  is 
designed  to  minimize  any  significant 
economic  impact  on  small  entities. 

List  of  Subjects  in  37  CFR  Part  201 

f  1  '[UTll^ht 

Final  Regulations 

For  the  reasons  set  forth  in  the 
preamble,  part  201  of  title  37  of  the 
Code  of  Federal  Regulations  is  amended 

as  follows: 

PART  201— GENERAL  PROVISIONS 

1  The  authority  citation  for  part  201 
continues  to  read  as  follows: 

.Authority:  17U.S.C.  702. 

§201.35    [Amended] 

2.  Section  201.35(f)  is  amended  by 
removmg  the  phrase  "or  within  45  days 
of  the  effective  date  of  this  regulation." 
and  adding  in  its  place  the  folllowing: 
*   *   *  or  by  September  3.  19«8.  m  the 
case  of  a  Ser\'ice  that  makes 
subscription  transmissions  before  or  on 
that  date,  or  by  October  15.  1999.  in  the 
case  of  a  Service  that  makes  eligible 
nonsubscription  transmissions  before, 
or  on,  that  date.  *   *   * 

Dated;  September  10.  1999. 
Marv'beth  Peters, 
Register  of  Copyrights. 

.\ppro\ed  b\ : 
fames  H.  Billington. 
The  Librarian  of  Congress. 
;FR  Dnr   qq-24.in3  Filed  9-17-99;  8:45  am] 

BILLING  CODE  1410-31-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AZ  086-001 7a  FRL-6438-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona  State 
Implementation  Plan  Revision, 
Maricopa  County 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 

action  on  a  revision  to  the  Arizona  State 
Implementation  Plan,  This  revision 
concerns  two  rules  from  Maricopa 
County:  Rule  336 — Surface  Coating 
Operations:  and.  Rule  348 — Aerospace 
Manufacturing  and  Rework  Operations. 
This  final  action  will  incorporate  these 
rules  into  the  federally  approved  SIP 
and  stop  the  sanctions  and  Federal 
Implementation  Plan  clocks  started  on 
February  9.  1998  when  EP.-\  published 


a  final  limited  disapproval  of  the  State's 
previous  submittal  of  Rule  336.  The 
intended  effect  of  approving  these  rules 
is  to  regulate  emissions  of  volatile 
organic  compounds  (VOCs)  according  to 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
Rule  336  controls  VOC  emissions  from 
different  surface  coating  operations 
using  primarily  metal  and  plastic 
substrates.  Rule  348  controls  VOC 
emissions  from  aerospace 
manufacturing  and  rew'ork  operations. 
EPA  is  finalizing  the  approval  of  this 
revision  into  the  Arizona  SIP  under 
provisions  of  the  CAA  regarding  EPA 
action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary'  ambient 
air  quality  standards,  and  plan 
requirements  for  nonattainment  areas. 
DATES:  This  rule  is  effective  on 
November  19,  1999  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  October  20,  1999.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  withdrawal  Federal  Register 
informing  the  public  that  this  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  must  be 
submitted  to  .Andrew  Steckel  at  the 
Region  IX  office  listed  below.  Copies  of 
the  rule  revisions  and  EPA's  evaluation 
report  for  each  rule  are  available  for 
public  inspection  at  EPA's  Region  IX 
office  during  norma!  business  hours. 
Copies  of  the  submitted  rule  revisions 
are  available  for  inspection  at  the 
following  locations: 

Rulemaking  Office  (AIR-4),  Air  Division, 

U.S.  Environmental  Protection  Agency. 

Region  IX,  75  Hawthorne  Street,  San 

Francisco,  CA  94105;  — 

Environmental  Protection  Agencv,  Air 

Docket  (6102),  401  "M"  Street," SW., 

Washington,  D.C.  20460; 
Arizona  Department  of  Environmental 

Quality,  3003  North  Central  Avenue, 

Phoenix,  AZ  85012;  and, 
Maricopa  County  Environmental  Services 

Department,  1001  N.  Central  Ave., 

Phoenix.  AZ  85004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerald  S.  Wamslev.  Rulemaking  Office, 
AIR-4,  Air  Division,  U.S. 
Environmental  Protection  Agency. 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  CA  94105,  Telephone:  (415) 
'44-1226, 
SUPPLEMENTARY  INFORMATION: 

I.  Applicability 

The  Maricopa  County  rules  being 

approved  into  the  Arizona  SIP  are  Rule 
336 — Surface  Coating  Operations  and 
Rule  348 — Aerospace  Manufacturing 
and  Rework  Operations.  These  rules 
were  submitted  by  the  Arizona 
Department  of  Environmental  Quality  to 
EPA  on  August  4.  1999. 


n.  Background 

On  March  3,  1978,  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act,  as  amended  in  1977  (1977  CAA  or 
pre-amended  Act),  that  included 
Maricopa  County.  43  FR  8964;  40  CFR 
81.305.  On  March  19.  1979,  EPA 
changed  the  name  and  modified  the 
geographic  boundaries  of  the  ozone 
nonattainment  area  to  the  Maricopa 
Association  of  Governments  (MAG) 
Urban  Planning  Area.  44  FR  16391.  40 
CFR  81303.  On  February  24,  1984,  EPA 
notified  the  Governor  of  Arizona, 
pursuant  to  section  110(a)(2)(H)  of  the 
pre-amended  Act,  that  MAG's  portion  of 
the  Arizona  SIP  was  inadequate  to  attain 
and  maintain  the  ozone  standard  and 
requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP- 
Call.  49  FR  18827,  Mav  3,  1984).  On 
May  26,  1988.  EPA  again  notified  the 
Governor  of  Arizona  that  MAG's  portion 
of  the  SIP  was  inadequate  to  attain  and 
maintain  the  ozone  standard  and 
requested  that  deficiencies  relating  to 
VOC  controls  and  the  application  of 
reasonably  available  control  technology 
(RACT)  in  the  existing  SEP  be  corrected 
(EPA's  second  SIP-Call.  53  FR  34500, 
September  7,  1988).  On  November  15, 
1990,  the  Clean  Air  Act  Amendments  of 
1990  were  enacted.  Public  Law  101- 
549,  104  Stat.  2399.  codified  at  42 
U.S.C.  7401-7671q.  In  amended  section 
182(a)(2)(A)  of  the  CAA,  Congress 
statutorily  adopted  the  requirement  that 
nonattainment  areas  fix  their  deficient 
reasonably  available  control  technology 
(RACT)  rules  for  ozone  and  established 
a  deadline  of  May  15,  1991  for  states  to 
submit  corrections  of  those  deficiencies. 
Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amendment 
guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessar\' 
corrections  for  specific  nonattainment 
areas.  The  MAG  Urban  Planning  Area  is 
classified  as  serious;  -  therefore,  this 


'  .Ainong  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
post- 1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November  24.  1987); 
"Issues  Relating  to  VOC  Regulation  Outpoints. 
Deficiencies,  and  Deviations.  Clarification  to 
Appendix  D  of  November  24.  1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25.  1988); 
and  the  existing  control  technique  guidelines 
(CTGs), 

•  The  MAG  Urban  Planning  Area  retained  its 
designations  of  nonattainment  and  was  classified  by 

Continued 
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droa  vvds  subject  to  the  RAC^f  tL\-up 
rcquiroment  and  the  May  15,  1991 
(leadline. 

The  State  of  Arizona  submitted  many 
revised  RACT  rules  for  incorporation 
into  its  SIP  on  August  4,  1999.  including 
Maricopa  County's  Rule  336  and  Rule 
348  being  acted  on  today.  This 
document  addresses  EPA's  direct-final 
action  for  Maricopa  County  Rule  336 — 
.Surface  Coating  ()perations  and  Rule 
"348 — Aerospace  Manufacturing  and 
Rework  Operations.  Maricopa  County 
adopted  both  Rule  336  and  Rule  348  on 
April  7.  \999  These  submitted  rules 
were  found  to  be  complete  on  August 
25.  1999  pursuant  to  EPA's 
completeness  criteria  that  are  set  forth 
in  40  CFR  part  51  Appendi.x  V.'  Now, 
EPA  is  approving  Rule  336  and  Rule  348 
for  inclusion  within  the  SIP. 

These  two  rules  reduce  volatile 
organic  compound  (VOC)  emissions  in 
different  industries.  Rule  336  reduces 
\'OC  emissions  at  industrial  sites 
engaged  in  preparing  and  coating  a 
vanetv  of  substrates  such  as  metal, 
paper,  film,  fabric,  vinyl,  and  plastic. 
The  provisions  of  Rule  336  apply  to 
surface  preparation  and  coating 
uperatirm  in  the  following  industries: 
metal  can  and  c:oil.  metal  furniture, 
large  appliances,  miscellaneous  metal 
parts  and  products,  paper,  film,  fabric, 
vinvl.  plastic,  and  other  flexible  parts 
and  products  Rule  348  controls  VOC 
emissions  from  aerospace 
manufacturing  and  rework  operations 
where  various  coatings  are  applied  to 
primarilv  metal  substrates. 

V'OCs  contribute  to  the  production  of 
ground  level  ozone  and  smog.  Rule  336 
and  Rule  348  were  adopted  originally  as 
part  of  Maricopa  County's  effort  to 
achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone 
and  in  response  to  EPA's  SIP-Call  and 
the  section  182(a)(2)(A)  CAA 
requirement.  EPA's  evaluation  and  final 
action  for  this  rule  follow  in  the  next 
section 

III.  EPA  Evaluation  and  Action 

in  determining  the  approvability  of  a 
\'OC  rule.  EP.\  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 


oper.ition  of  law  pursuant  to  sections  107(d)  and 
181(a)  upon  tlie  date  of  enactment  of  the  CAA.  See 
56  FR  56694  (November  6,  1991).  On  November  6, 
1997  EP.\  published  a  final  rule  reclassifying  the 
mac;  Urban  Planning  Area  from  moderate  to 
serious  (FR  62  60001).  This  reclassification  became 
effective  on  December  8.  1997. 

"  EP.^  adopted  the  completeness  criteria  on 
February  16,  1990  (55  FR  5830)  and.  pursuant  to 
section  110(k)(l)(.'\)  of  the  CAA.  revised  the  criteria 
on  August  26,  1991  (56  FR  422161. 


i-'reparation.  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements. 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
one.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  The  following  CTGs  are 
applicable  to  Rule  336: 
— "Control  of  Volatile  Organic  Emission 
from  Existing  Stationary  Sources 
Volume  II:  Surface  Coating  of  Cans. 
Coils,  Paper,  Fabrics,  Automobiles, 
and  light  Duty  Trucks,"  USEPA.  May 
1977,  EPA-450/2-77-008; 
— "Control  of  Volatile  Organic  Emission 
from  Existing  Stationary  Sources 
Volume  III:  Surface  Coating  of  Metal 
Furniture,"  USEPA.  December  1977. 
EPA-450/2-77-034;  and. 
— "Control  of  Volatile  Organic  Emission 
from  Existing  Stationary  Sources 
Volume  VI:  Surface  Coating  of 
Miscellaneous  Metal  Parts  and 
Products,"  USEPA,  June  1978,  EPA- 
450/2-78-015. 

The  following  Alternative  Control 
Techniques  (ACT)  document  was 
consulted  for  its  recommended  emission 
limits  and  other  applicable  provisions: 

— "Surface  Coating  of  Automotive/ 
Transportation  and  Business  Machine 
Plastic  Parts,"  USEPA.  EPA  453/R- 
94-017. 
The  following  CTG  was  used  to  evaluate 
Rule  348: 

— "Guideline  Series:  Control  of  Volatile 
Organic  Compound  Emissions  from 
Coating  Operations  at  Aerospace 
Manufacturing  and  Rework 
Operations,  "  USEPA,  EPA-453/R-97- 
004,  December,  1997. 
Further  interpretations  of  EPA  policy 
are  found  in  the  Blue  Book,  rdferred  to 
in  footnote  one.  In  general,  these 
guidance  documents  have  been  set  forth 
to  ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 


On  February  9.  1998.  EPA  finalized  a 
limited  approval  and  limited 
disapproval  of  Rule  336.  .Although 
Rule  336  strengthened  the  SIP.  the 
rule  contained  deficiencies  that  were 
required  to  be  corrected  pursuant  to 
the  section  182(a)(2)(A)  requirements 
of  Part  D  of  the  CAA.  EPA  required 
that  the  following  sections  be 
amended  to  be  consistent  with  the 
applicable  CTG  and  EPA  policy: 
— Section  306.4.  Exemptions.  Special 

Facilities/Operations; 
— Section  306.5.  Exemptions  Small 

Sources;  and. 
— Section  402.  Administrative 

Requirements.  Minimal  Use  Days. 
Further  discussion  of  these  deficiencies 
can  be  found  at  62  FR  66040  (December 
17.  1997)  or  in  EPA's  Technical  Support 
Document  for  that  December  1997 
rulemaking. 

Maricopa  County's  submitted  Rule 
336 — Surface  Coating  Operations 
includes  the  following  significant 
changes  from  the  current  SIP  version: 

— Requirements  for  more  efficient  paint 

application  equipment; 
— More  stringent  clean-up  requirements; 
— VOC  limits  for  adhesives  used  on 

paper  and  metal  substrates; 
— More  explicit  recordkeeping 

requirements; 
— Aerospace  coating  limits  and 

requirements  were  deleted  and 

included  within  Rule  348 — Aerospace 

Manufacturing  and  Rework 

Operations;  and. 
— Tw'o  exemptions  were  deleted  and 

one  was  added  for  bond  rubber  sheets 

for  abrasion  protection  on  metal 

machinery. 

Within  the  version  of  Rule  336 
adopted  on  April  7,  1999,  the 
deficiencies  identified  by  EPA  in  its 
February  9.  1998  rulemaking  were 
corrected  in  the  following  ways: 
— Section  306.4,  Exemptions,  Special 

Facilities/Operations  and  its  40 

pounds  per  day  size  cutoff  was 

deleted  and  the  CTG  size  cut-off  of  15 

lbs  per  day  was  retained; 
— Section  306.5.  Exemptions.  Small 

Sources  was  amended  at  Sections  243 

and  305.4(d)  to  address  EPA's  "once 

in.  always  in"  policy;  and. 
— Section  402.  Administrative 

Requirements.  Minimal  Use  Days  and 

its  waiver  provisions  was  deleted. 

The  submitted  Rule  336  does  not 
interfere  with  reasonable  further 
progress,  attainment,  or  other  provisions 
of  the  CAA.  The  amendments  to  Rule 
336  are  consistent  with  the  CAA's 
Section  110(1)  requirement  for  several 
reasons.  First,  Rule  336's  amendments 
correct  the  deficiencies  within  the  rule 
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and  increase  VOC  emission  reductions 
compared  to  the  previous  1996  version 
of  the  rule  within  the  SIP.  Emission 
reductions  are  estimated  to  be  40  tons 
per  year  resulting  from  the  Section  302 
requirement  to  use  an  efficient  coating 
application  method.  Second,  the 
emission  limits  within  Rule  336  meet 
the  relevant  CTG.  Finally,  although 
aerospace  coating  limits  and 
requirements  were  deleted  from  Rule 
336,  they  were  included  within  Rule 
348 — Aerospace  Manufacturing  and 
Rework  Operations,  Rule  348  and  its 
emission  limits  are  being  approved 
concurrently  with  tliis  rulemaking 
action  on  Rule  336. 

EPA  has  evaluated  the  submitted  Rule 
336  and  has  determined  that  it  is 
consistent  with  the  CAA.  EPA 
regulations,  and  EPA  policy.  Therefore, 
Maricopa  County  Rule  336— Surface 
Coating  Operations  is  being  approved 
under  section  110(k)(3)  of  the  CAA  as 
meeting  the  requirements  of  section 
110(a)  and  part  D.  This  approval  action 
will  incorporate  this  rule  into  the 
federally  approved  SIP  and  also  stop  the 
sanctions  process  and  Federal 
Implementation  Plan  clock,  which  were 
started  on  February  9,  1998  when  a 
limited  disapproval  action  was 
published  in  the  Federal  Register  (see 
63  FR  6487.) 

There  is  no  version  of  Maricopa 
County  Rule  348 — Aerospace 
Manufacturing  and  Rework  Operations 
in  the  SIP.  The  submitted  Rule  348 
includes  the  following  general 
provisions: 

— General  purpose  and  applicability: 
— Definitions  of  terms  used  within  the 

rule; 
— Requirements  for  \'0C  content  of 

coatings,  surface  preparation,  and 

storage  of  VOC  containing  materials; 
— Exemptions  from  the  rule: 
— Requirements  for  using  air  pollution 

control  equipment; — record  keeping 

to  demonstrate  compliance  with  the 

rule;  and. 
— Test  methods  for  determining 

compliance  with  the  rule. 

EPA  has  evaluated  Rule  348  and  has 
determined  that  it  is  consistent  with  the 
CAA,  EPA  regulations,  and  EPA  policy. 
Therefore,  Maricopa  County  Rule  348 — 
Aerospace  Manufacturing  and  Rework 
Operations  is  being  approved  under 
section  110(k){3)  of  the  CAA  as  meeting 
the  requirements  of  section  1 10(a)  and 
part  D. 

EPA  is  publishing  this  approval 
action  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 


of  this  Federal  Register  publication, 

EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  to 
appro\'e  the  SIP  revision  should  adverse 
comments  be  filed.  This  rule  will  be 
effective  November  19.  1999  without 
further  notice  unless  the  Agency 
receives  adverse  comments  by  October 
20.  1999. 

If  the  EPA  receives  such  comments. 
then  EPA  will  publish  a  timelv 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  did 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  on  this 
rule  should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  thai  this  rule  is  effective  on 
November  19,  1999  and  no  further 
action  will  be  taken  on  the  proposed 
rule. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulators- 
action  from  Executive  Order  12866, 
Regulatory  Planning  and  Review. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
Enhancing  the  Intergovernmental 
Partnership.  EPA  may  not  issue  a 
regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  State, 
local  or  tribal  government,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  tn  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 


section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulator.'  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency  This  rule  is 
not  subject  to  Executive  Order  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084. 
Consultation  and  Coordination  with 
Indian  Tribal  Governments.  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pav  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  pro\'ide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summarv'  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 
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E.  Rf'iiuliiton-  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
gennrdllv  requires  an  agency  to  conduct 
A  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
d  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  nnt-fnr-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  1 10  and  subchapter  I.  part  D  of 
the  C;iean  Aw  .Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
anv  new  requirements.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
c:onstitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SlPs  on  such 
grounds.  I'mon  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  24b.  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("I'nfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
ma\'  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  SlOO 
million  or  more.  Under  Section  205, 
EP.\  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EP.-\  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  SlOO  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 


governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EP.A  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  19. 
1999.  Filing  a  petition  for 
reconsideration  by  the  .Xdministrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).} 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Wv 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Dated;  September  3,  1999. 
Laura  Yoshii, 

Acting  Regional  Administrator.  Region  IX. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  ef  seq. 

Subpart  D — Arizona 

2.  Section  52.120  is  amended  by 
adding  paragraph  (c)(94)  to  read  as 
follows: 


§  52.1 20    Identification  of  plan, 

*  ♦  *         ♦         ♦ 

(c)  *   *   ' 

(94)  New  and  amended  rules  and 
regulations  for  the  Maricopa  County 
Environmental  Ser\ices  Department-Air 
Pollution  Control  were  submitted  on 
August  4.  1999,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Rule  336,  adopted  on  luly  13. 
1988  and  revised  on  April  7,  1999  and 
Rule  348,  adopted  on  April  7.  1999. 

[FR  Doc.  99-24431  Filed  9-17-99;  8:45  am] 

BILLING  CODE  6S60-5a-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AZ  086-001 7c;  FRL-6438-3] 

Interim  Final  Determination  that  State 
Has  Corrected  the  Deficiency  State  of 
Arizona;  Maricopa  County 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  determination. 


SUMMARY:  Elsewhere  in  today's  Federal 
Register,  EPA  has  published  a  direct 
final  rulemaking  fully  approving  the 
State  of  Arizona's  submittal  of  Maricopa 
County's  Rule  336 — Surface  Coating 
Operations.  EPA  has  also  published  a 
proposed  rulemaking  to  provide  the 
public  with  an  opportunity  to  comment 
on  EPA's  action.  If  a  person  submits 
adverse  comments  on  EPA's  final 
action,  EPA  will  withdraw  its  direct 
final  rule  and  will  consider  any 
comments  received  before  taking  final 
action  on  the  State's  submittal.  Based  on 
the  full  approval,  EPA  is  making  an 
interim  final  determination  by  this 
action  that  the  State  has  corrected  the 
deficiency  for  which  a  sanctions  clock 
began  on  March  11,  1998.  This  action 
will  defer  both  the  imposition  of  the 
offset  sanction  and  the  imposition  of  the 
highway  sanction.  Although  this  action 
is  effective  upon  publication,  EPA  will 
take  comment.  If  no  comments  are 
received  on  EPA's  approval  of  the 
State's  submittal,  the  direct  final  action 
published  in  today's  Federal  Register 
will  also  finalize  EPA's  determination 
that  the  State  has  corrected  the 
deficiency  that  started  the  sanctions 
clock.  If  comments  are  received  on 
EPA's  proposed  approval  and  this 
interim  final  action,  EPA  will  publish  a 
final  action  taking  into  consideration 
any  comments  received. 

DATES:  Effective  date:  September  20, 
1999. 
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Commf'nt  date:  Comments  must  be 
receivpd  bv  October  20,  1999. 
ADDRESSES:  Written  comments  should 
be  s(>nt  t(i  Andrew  Steckel  at  the  Region 
IX  (ifficie  listed  below.  The  state 
■submittal  and  EPA's  analysis  for  that 
submittal,  which  are  the  basis  for  this 
action,  are  available  at  EPA's  Region  IX 
office  during  normal  business  hours. 
Copies  of  the  submitted  rule  revisions 
are  available  for  public  review  at  the 
following  locations; 

Rulemaking  Office  (AIR— 4),  Air  Division. 

U.S.  Environmental  Protection  Agency, 

Region  IX.  75  Hawthorne  Street.  San 

Francisco.  CA9410.S: 
Environmental  Protection  Agency,  Air 

Docket  (6102).  401  "M"  Street," SW., 

Washington.  D.C.  20460; 
Arizona  Department  of  Environmental 

Quality,  3003  North  Central  Avenue, 

Phoenix,  AZ  8,5012;  and, 
Maricopa  County  Environmental  Services 

Department.  1001  North  Central  Ave.. 

Phoenix,  AZ  85004 

FOR  FURTHER  INFORMATION  CONTACT: 

Iprald  S.  Wamslev.  Rulemaking  Office. 

AlR-4.  Air  Division.  U.S. 

Environmental  Protection  Agency. 

Region  IX,  75  Hawthorne  Street,  San 

Francisco.  CA  94105.  Telephone:  (415) 

744-1226. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  26.  1997.  Arizona 
submitted  Maricopa  Cnunt\'  Rule  3.36 — 
Surface  Coating  Operaticms.  which  EP.-X 
disapproved  in  part  on  February  9. 
1998  (See  63  FR  6487.)  Beginning  on 
March  11,  1998,  EPAs  disapproval 
action  started  an  18-m(5nth  clock  for  the 
imposition  of  one  sanction  (followed  by 
a  second  sanction  6  months  later)  and 
a  24-month  clock  for  promulgation  of  a 
Federal  Implementation  Plan  (FIP). 

The  State  submitted  a  revised  rule  on 
.August  4.  1999.  EPA  has  taken  direct 
final  action  on  this  submittal  pursuant 
to  its  modified  direct  final  policv  set 
forth  at  59  FR  24054  (May  10,  1994).  In 
the  Rules  section  of  today's  Federal 
Register.  EPA  has  issued  a  direct  final 
full  appr(nal  of  Arizona's  submittal  of 
Maricopa  County  Rule  336.  In  addition, 
m  the  Proposed  Rules  section  of  today's 
Federal  Register.  EPA  has  proposed  full 
appro\'al  of  the  State's  submittal. 

IBased  on  the  direct  final  full  approval 
set  forth  in  today's  Federal  Register. 
EPA  believes  that  it  is  more  likely  than 
not  that  Maricopa  County  has  corrected 
the  original  disapproval  deficienc\'. 
Therefore,  EPA  is  taking  this  final 
rulemaking  action,  effective  on 
publication,  finding  that  Maricopa 
County  has  corrected  the  deficiency. 
However.  EP.A  is  also  providing  the 
public  with  an  opportunity  to  comment 


on  this  final  action.  If,  based  on  any 
comments  on  this  action  and  any 
comments  on  EPA's  proposed  full 
approval  of  the  State's  submittal.  EPA 
determines  that  the  State's  submittal  is 
not  fully  aporovable  and  this  final 
action  was  inappropriate,  EPA  will 
either  propose  or  take  final  action 
finding  that  the  State  has  not  corrected 
the  original  disapproval  deficiency.  As 
appropriate,  EPA  will  also  issue  an 
interim  final  determination  or  a  final 
determination  that  the  deficiency  has 
been  corrected. 

This  action  does  not  stop  the 
sanctions  clock  that  started  for  this  area 
on  March  11,  1998.  However,  this  action 
will  defer  the  imposition  of  the  offsets 
sanction  and  will  defer  the  imposition 
of  the  highway  sanction.  See  59  FR 
39832  (August  4.  1994).  If  EPA's  direct 
final  action  fully  approving  the  State's 
submittal  becomes  effective,  such  action 
will  permanently  stop  the  sanctions 
clock  and  will  permanently  lift  any 
imposed,  stayed  or  deferred  sanctions.  If 
EPA  must  withdraw  the  direct  final 
action  based  on  adverse  comments  and 
EPA  subsequently  determines  that  the 
State,  in  fact,  did  not  correct  the 
disapproval  deficiency.  EPA  will  also 
determine  that  the  State  did  not  correct 
the  deficiency  and  the  sanctions 
consequences  described  in  the  sanctions 
rule  will  applv.  See  59  FR  39832.  to  be 
codified  at  40'CFR  52.31. 

II.  EPA  Action 

EPA  is  taking  interim  final  action 
finding  that  Maricopa  County  has 
corrected  the  disapproval  deficiency 
that  started  the  sanctions  clock.  Based 
on  this  action,  imposition  of  the  offset 
sanction  will  be  deferred  and 
imposition  of  the  highway  sanction  will 
be  deferred  until  EPA's  direct  final 
action  fully  approving  the  State's 
submittal  becomes  effective  or  until 
EPA  takes  action  proposing  or  finally 
disappro\ing  in  whole  or  part  the  State 
submittal  If  EP.-\s  direct  final  action 
fully  approving  the  State  submittal 
becomes  effective,  at  that  time  any 
sanctions  clocks  will  be  permanently 
stopped  and  any  imposed,  stayed  or 
deferred  sanctions  will  be  permanently 
lifted. 

Because  EPA  has  determined 
preliminarily  that  the  State  has  an 
approvable  rule,  relief  from  sanctions 
should  be  provided  as  quickly  as 
possible.  Therefore,  EPA  is  invoking  the 
good  cause  exception  to  the  30-day 
notice  requirement  of  the 
.Administrative  Procedure  Act  because 
the  purpose  of  this  action  is  to  relieve 
a  restriction.  See  5  U.S.C.  553(d)(1). 


III.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulator^' 
action  from  Executive  Order  12866. 
Regulatory  Planning  and  Review. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
Enhancing  the  Intergovernmental 
Partnership.  EPA  may  not  issue  a 
regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  State, 
local  or  tribal  government,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPAs  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  wTitten 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities.  ' 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant  '  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  Executive  Order  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 
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n  Executive  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  bv  statute,  that  significantly  or 
imiijuflv  affects  the  communities  of 
hifiian  tribal  governments,  and  that 
lmp<)s^'s  substantial  direct  compliance 
( Dsts  on  th(jst'  iiimmunities,  unless  the 
Federal  government  provides  the  funds 
necessarv  to  pav  the  direct  compliance 
costs  inc:urrp(l  by  the  tribal 
"overnrnpnts.  or  KPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  (  onsultation  with  representatives 
iif  cifferted  tribal  goxernments,  a 
sumniarv  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  (kder  I30H4  requires  EPA  to 
de\elop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "tn  provide  meaningful 
and  timely  input  in  the  development  of 
regulator)'  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  secti6n  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

E  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subjeft  to  notice  and  comment 
rulemaking  recjiurements  unless  the 
rigent  v  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
.Small  entities  include  small  businesses, 
sniall  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
iiiifjact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  hut  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
anv  new  re(iuireinents,  I  certify  that  this 
.11  tinn  will  not  have  a  significant 
e(  (inomic  impac:t  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
rejation.shif)  under  the  Clean  Air  Act, 


preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co..  v.  U.S. 
EPA,  427  U.S.  246.  255-66  ^976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EP.'\ 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  .'\ct.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register  This  rule  is  net  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 


States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  19, 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2),) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  September  3,  1999. 
Laura  Yoshii. 

Acting.  Hfgtonal  Administrator,  Region  IX. 
IFR  Uoc.  99-244.3.3  Filed  9-17-99;  8:45  am] 
BILLING  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[NV  015-MSWa;  FRL-6440-4] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Nevada 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  approving  the  Nevada 
State  Plan  for  implementing  the 
emissions  guidelines  (EG)  applicable  to 
existing  municipal  solid  waste  (MSW) 
landfills.  The  Plan  was  submitted  by  the 
Nevada  [Division  of  Environmental 
Protection  (NDEP)  for  the  State  of 
Nevada  to  satisfy'  requirements  of 
section  11 1(d)  of  the  Clean  Air  Act  (the 
Act). 

DATES:  This  direct  final  rule  is  effective 
on  November  19.  1999  without  further 
notice,  unless  EPA  receives  relevant 
adverse  comments  by  October  20.  1999. 
If  EPA  receives  such  comments,  then  it 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  Comments  must  be 
submitted  to  Andrew  Stec:kel  at  the 
Region  IX  office  listed  below.  Copies  of 
the  submitted  Plan  and  EPA's 
evaluation  report  are  available  for 
public  inspection  at  EPA's  Region  IX 


Federal 


Register  /  Vol 


64.  No.  181 /Monday,  September  20.  1999 /Rules  and  Regulations         50765 


office  during  normal  busint\ss  hours. 
Copies  of  the  submitted  Plan  are 
available  for  inspection  at  the  following 
locations: 

Rulemaking  Office  (AIR-4),  Air  Division. 

U.S.  Environmental  Protection  Agency. 

Region  IX,  75  Hawthorne  Street.  San 

Francisco,  CA  94105 
Bureau  of  Air  Quality.  Division  of 

Environmental  Protection,  Department  of 

Conservation  and  Natural  Resources.  333 

\V.  Nye  Lane,  Carson  City.  Nevada 

89706-0851 

FOR  FURTHER  INFORMATION  CONTACT: 

Fatric  ia  A,  Bnwlm,  (.-\lR-4i.  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street.' San  Francisco.  CA  94105-3901, 
Telephone:  (415!  744-1188 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Under  section  111(d)  of  the  Act,  EPA 

has  established  procedures  whereby 
States  submit  plans  to  control  certain 
existing  sources  of  "designated 
pollutants."  Designated  pollutants  are 
defined  as  pollutants  for  which  a 
standard  of  performance  for  new 
sources  applies  under  section  111  but 
which  are  not  "criteria  pollutants"  (i.e., 
pollutants  for  which  National  .\mbient 
Air  Quality  Standards  (NAAQS)  are  set 
pursuant  to  sections  108  and  109  of  the 
Act)  or  hazardous  air  pollutants  (HAPs) 
regulated  under  section  112  of  the  Act. 
.-\s  required  by  section  111(d)  of  the  Act. 
EPA  established  a  process  at  40  CFR 
part  60.  subpart  B.  which  States  must 
follow  in  adoptinii  and  submitting  a 
section  111(d)  plan.  Whenever  EPA 
promulgates  new  source  performance 
standards  (NSPS)  that  control  a 
designated  pollutant.  EPA  establishes 
EG  in  accordance  with  40  CFR  60,22 
which  contain  information  pertinent  to 
the  control  of  the  designated  pollutant 
from  that  NSPS  source  category  {i.e..  the 
"designated  facility"  as  defined  at  40 
CFR  60.21(b)),  Thus,  a  States  section 
11 1(d)  plan  for  a  designated  facility 
must  comply  with  the  EG  for  that  source 
category  as  well  as  40  CFR  part  60. 
subpart  B  (40  CFR  60,23  through  60.26), 
On  March  12.  1996.  EP.A  promulgated 
NSPS  for  new  MSW  landfills  at  40  CFR 
part  60,  subpart  WWW  (Standards  of 
Performance  for  Municipal  Solid  Waste 
Landfills)  and  EG  for  existing  MSW 
landfills  at  40  CFR  part  60.  subpart  Cc 
(Emission  Guidelines  and  Compliance 
Times  for  Municipal  Solid  Waste 
Landfills)  (see  61  FR  9905),  The 
pollutants  regulated  by  the  NSPS  and 
EG  are  MSW  landfill  emissions,  which 
contain  a  mixture  of  vrdatile  organic 
compounds  (VOC),  other  organic 
compounds,  methane,  and  HAPs.  VOC 
emissions  contribute  to  ozone  formation 


which  can  result  in  adverse  eilects  to 
human  health  and  vegetation.  The 
health  effects  of  HAPs  include  cancer, 
respiratory  irritation,  and  damage  to  the 
nervous  system.  Methane  emissions 
contribute  to  global  climate  change  and 
can  result  in  fires  or  explosions  when 
they  accumulate  in  structures  on  or  off 
the  landfill  site.  To  determine  whether 
control  is  required,  nonmethane  organic 
compounds  (NMOC)  are  measured  as  a 
surrogate  for  MSW  landfill  emissions. 
Thus.  NMOC  is  considered  the 
designated  pollutant.  The  designated 
facility  which  is  subject  to  the  EG  is 
each  existing  MSW  landfill  (as  defined 
in  40  CFR  60.32c)  for  which 
construction,  reconstruction  or 
modification  was  commenced  before 
May  30,  1991. 

Pursuant  to  40  CFR  60.23(a),  States 
were  required  within  nine  months  after 
promulgation  of  subpart  Cc  (by 
December  12.  1996)  to  submit  either  a 
plan  to  implement  and  enforce  the  EG 
or,  if  there  are  no  existing  MSW 
landFdls  subject  to  the  EG  in  the  State. 
a  negative  declaration  letter. 

EPA  published  a  direct  final 
rulemaking  on  June  16,  1998,  in  which 
EPA  amended  40  CFR  part  60.  subpart 
Cc  (and  subpart  WWW),  to  add 
clarifying  language,  make  editorial 
amendments,  and  to  correct 
typographical  errors  (see  63  FR  32743), 
EPA  published  additional  technical 
amendments  and  corrections  on 
February  24.  1999  (see  64  FR  9258). 
These  amendments  did  not  change  the 
submittal  date  or  the  requirements  for 
State  plans  for  existing  MSW  landfdls. 

On  lune  3.  1998.  NDEP  submitted  to 
EPA  the  Nevada  State  Plan  for 
implementing  the  MSW  landfill  EG. 
NDEP  submitted  a  technical  revision  to 
the  Nevada  State  Plan  on  May  21,  1999. 

The  Nevada  State  Plan  does  not  apply 
to  landfills  in  the  two  counties  that  are 
not  under  the  jurisdiction  of  the  NDEP: 
Chu-k  and  Washoe.  Washoe  County 
submitted  a  negative  declaration  letter 
on  May  7,  1997  certifying  that  there  are 
no  existing  MSW  landfills  that  are 
subject  to  the  control  requirements  of 
the  emission  guidelines  within  the 
(bounty.  Clark  County  has  affected 
existing  landfills  but  has  not  submitted 
its  portion  of  the  Nevada  State  Plan. 
Existing  landfills  in  Clark  County  will 
be  subject  to  the  requirements  of  the 
Federal  Plan  upon  its  promulgation 
until  EPA  receives  and  approves  Clark 
County's  portion  of  the  Nevada  State 
Plan.  ' 

The  following  provides  a  brief 
discussion  of  the  requirements  for  an 
approvable  State  plan  for  existing  MSW 
landfills  and  EPA's  review  of  the 
.Nevada  State  Plan  with  respect  to  those 


requirements.  A  detailed  discussion  ol 
the  State  Plan  and  EPA's  evaluation  can 
be  found  in  the  Technical  Support 
Document  for  the  Nevada  Plan  (8/99) 

IT.  Review  of  the  Nevada  MSW  Landfill 
Plan 

EPA  has  reviewed  the  Nevada  section 
111(d)  plan  for  existing  MSW  landfills 
against  the  requirements  of  40  CFR  part 
60,  subparts  B  and  Cc,  as  follows: 

A.  Identification  of  Enforceable  State 
Mechanism  for  Implementing  the  EG 

Subpart  B  at  40  CFR  60.24(a)  requires 
that  the  section  llKd)  plan  include 
emissions  standards,  defined  in  40  CFR 
60.21(f)  as  'a  legally  enforceable 
regulation  setting  forth  an  allowable  rate 
of  emissions  into  the  atmosphere,  or 
prescribing  equipment  specifications  for 
control  of  air  pollution  emissions."  The 
Nevada  State  Plan  uses  the  following 
State  regulation  as  the  enforceable 
mechanism:  Nevada  Administrative 
Code  (NAG)  445B.383  "Municipal  Solid 
Waste  Landfills,"  as  amended  on  April 
9,  1999  by  the  Nevada  State 
Environmental  Commission  (SEC),  This 
State  regulation  controls  air  emissions 
from  existing  MSW  landfills  in  the 
NDEP's  jurisdiction.'  Thus.  Nevada  has 
met  the  requirement  of  40  CFR  60.24(a) 
to  have  legally  enforceable  emission 
standards. 

B.  Demonstration  of  Legal  Authority 

Subpart  B  at  40  CFR  60.26  requires 
that  the  section  111(d)  plan  demonstrate 
that  the  State  has  legal  authority  to 
adopt  and  implement  the  emission 
standards  and  compliance  schedules. 
The  State  has  demonstrated  that  the 
Nevada  SEC  has  sufficient  legal 
authority  to  adopt  rules  governing  MSW 
landfills  and  that  the  NDEP  has 
sufficient  legal  authority  to  enforce 
these  rules  and  to  develop  and 
administer  this  MSW  landfill  plan.  The 
State  statutes  providing  such  authority 
are  sections  233B  (Nevada 
Administrative  Procedure  Act)  and 
445B  (Air  Pollution)  of  the  Nevada 
Revised  Statutes  (NRS). 

C.  Inventory  of  Existing  MSW  Landfills 
in  the  State  Affected  by  the  State  Plan 

Subpart  B  at  40  CFR  60.25(a)  requires 
that  the  section  111(d)  plan  include  a 
complete  source  inventory  of  all 
designated  facilities  regulated  by  the 
EG:  existing  MSW  landfills  (;.e.," those 
MSW  landfills  that  constructed, 
reconstructed,  or  modified  prior  to  May 
30,  1991)  that  have  accepted  waste  since 


'  The  Air  Quality  Bureau  of  NDEP  has  jurisdiction 
over  the  landfills  within  the  State  of  Nevada, 
excluding  the  landfills  within  the  counties  of  Clark 
and  Washoe. 
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Niivsuiibt^r  8,  1987  or  have  additional 
rapafjitv  for  future  waste  deposition  (see 
40  r;FR  W).32c{a)(l)).  NDEP  submitted  a 
list  iif  the  existing  MSW  landfills  in 
Nevada  as  part  of  the  State  Plan. 

D  Inventory-  of  Emissions  From  Existing 
MSW  Landfills  in  the  State 

Subpart  B  at  40  CFR  60.25(a)  requires 
that  thf  1 1  l(d|  plan  include  an 
emissions  inventory  that  estimates 
emissions  of  the  designated  pollutant 
regulated  bv  the  EG:  NMOC.  NDEP  has 
submitted  an  <'stimate'  of  annual  NMOC 
emissions  from  the  landfills  in  the 
source  inventory  as  part  of  the  State 
Plan   NDEP  used  the  procedures  in  40 
CFR  HO  754  to  estimate  the  NMOC 
emissions. 

E  Emission  Standards  for  MSW 

Landfills 

Subpart  B  at  40  CFR  60.24(c)  specifies 
that  the  State  plan  must  include 
emissimi  standarris  that  are  no  less 
stringent  than  the  EG  (except  as 
specified  in  40  CFR  60.24(fl  which 
allows  for  less  stringent  emission 
standards  on  a  case-by-case  basis  if 
certain  conditJDns  are  met).  The  State 
regidation.  NAC  445B.383,  contains  the 
emission  standards  that  are  in  subpart 
("c.  Thus.  Nevada's  State  Plan  complies 
with  this  requirement. 

F  A  Process  for  State  Review  and 
Approval  of  Site-Specific  Gas  Collection 
and  Control  System  Design  Plans 

Subpart  Cc  at  40  CFR  60.33c(b) 
requires  State  plans  to  include  a  process 
for  State  review  and  approval  of  site- 
specific  design  plans  for  required  gas 
collection  and  control  systems.  The 
process  for  .NDEP  review  and  approval 
of  site-specific  gas  collection  and 
control  systems  is  specified  in  the  State 
Plan.  Thus.  Nevada's  section  111(d) 
plan  adequately  addresses  this 
requirement. 

G.  Compliance  Schedules 

The  State's  section  111(d)  plan  must 
include  a  compliance  schedule  that 
owners  and  operators  of  affected  MSW 
landfills  must  meet  in  complying  with 
the  requirements  of  the  plan.  Subpart  Cc 
at  40  CFR  fiO.  ^6c.  provides  that 
planning,  awarding  of  contracts,  and 
installatiim  of  air  emission  collection 
and  contrnl  equipment  capable  of 
meeting  the  EG  must  be  accomplished 
within  ^()  months  of  the  date  on  which 
the  NMOC.  emission  rate  equals  or 
ex(  eeds  .50  megagrams  per  year.  The 
State  regulation,  NAC  4458.383, 
cnntains  the  same  complicuice  schedule 
as  subpart  Cc. 


H.  Testing,  Monitoring,  Recordkeeping 
and  Reporting  Requirements 

Subpart  Cc  at  40  CFR  60.34c  specifies 
the  testing  and  monitoring  provisions 
that  State  plans  must  include  (60.34c 
specifically  refers  to  the  requirements 
found  in  40  CFR  60.754  to  60.756).  and 
40  CFR  60.35c  specifies  the  reporting 
and  recordkeeping  requirements  (60.35c 
refers  to  the  requirements  found  in  40 
CFR  60.757  and  60.758).  The  Nevada 
landfill  regulation  incfjrporates  by 
reference  the  requirements  found  in  40 
CFR  60.754  to  60.758.  Thus,  the  State 
Plan  satisfies  the  requirements  of  40 
CFR  60.34c  and  60.35c. 

/.  A  Record  of  Public  Hearings  on  the 
State  Plan 

Subpart  B  at  40  CFR  60.23  contains 
the  requirements  for  public  hearings 
that  must  be  met  by  the  State  in 
adopting  a  section  111(d)  plan.  NDEP 
included  documents  in  its  plan 
submittal  demonstrating  that  these 
requirements,  as  well  as  the  State's 
administrative  procedures,  were 
complied  with  in  adopting  the  State 
landfill  regulation  and  in  developing  the 
State  Plan.  Therefore,  EPA  finds  that 
Nevada  has  met  this  requirement. 

/.  Submittal  of  Annual  State  Progress 
Reports  to  EPA 

Subpart  B  at  40  CFR  60.25(e)  and  (f) 
requires  States  to  submit  to  EPA  annual 
reports  on  the  progress  of  plan 
enforcement.  Nevada  committed  in  its 
section  111(d)  plan  to  submit  annual 
progress  reports  to  EPA.  The  first 
progress  report  will  be  submitted  by  the 
State  one  vear  after  EPA  approval  of  the 
State  Plan.  Therefore,  EPA  finds  that 
Nevada  has  adequately  met  this 
requirement. 

In  summary.  EPA  finds  that  the 
Nevada  State  Plan  meets  all  of  the 
requirements  applicable  to  such  plans 
in  40  CFR  part  60,  subparts  B  and  Cc. 

III.  Final  Action 

Based  on  the  rationale  discussed 
above,  EPA  is  approving  the  State  of 
Nevada  section  111(d)  plan  for  the 
control  of  landfill  gas  emissions  from 
existing  MSW  landfills.-  As  provided  by 
40  CFR  60.28(c),  any  revisions  to  the 
Nevada  State  Plan  or  associated 
regulations  will  not  be  considered  part 
of  the  applicable  plan  until  submitted 
by  the  NIDEP  in  accordance  with  40  CFR 
60.28(a)  or  (b),  as  applicable,  and  until 


-  The  State  did  not  submit  evidence  of  authority 
to  regulate  existing  MSW  landRlls  in  Indian 
Country:  therefore,  EPA  is  not  approving  this  Plan 
as  it  relates  to  those  sources. 


approved  bv  EPA  in  accordance  with  40 
CFR  part  60,  subpart  B. 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication.  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  111(d)  plan 
should  relevant  adverse  or  critical 
comments  be  filed.  This  rule  will  be 
effective  November  19.  1999  without 
further  notice  unless  the  Agency 
receives  relevant  adverse  comments  by 
October  20.  1999. 

If  EPA  receives  such  comments,  then 
EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  did 
not  take  effect.  All  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Anv  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  November  19,  1999  and  no 
further  action  will  be  taken  on  the 
proposed  rule. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  section 
11 1(d)  plan.  Each  request  for  revision  to 
the  section  111(d)  plan  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  review  under  Executive 
Order  12866,  entitled  "Regulatory 
Planning  and  Review," 

B  Executive  Order  12875 

Under  Executive  Order  12875.  EPA 
mav  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  e.xtent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
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concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
r<  prt'sentatives  of  state,  local,  and  tribal 
g(i\  ernments  "to  provide  meaningful 
and  timelv  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  state,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
.Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safetv 
Risks  (62  FR  1988.5.  .\pril  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866. and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria. 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safetv  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantlv 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPAs 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summarv  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 


elected  and  other  representatives  ot 
Indian  tribal  go\'ernments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

E.  Regulator}'  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
ndemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  c«i 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  State  Plan  approvals 
under  section  111(d)  of  the  Clean  Air 
.\rt  do  not  create  anv  new  requirements 
hut  simply  approve  requirements  that 
the  State  is  already  imposing.  Therefore, 
because  the  Federal  State  Plan  approval 
does  not  create  any  new  requirements. 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act.  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  State  Plans  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F.  Disclaimer  Language  Approving  State 
Plans  in  Audit  Law  States 

Nothing  in  this  action  should  be 
construed  as  making  any  determination 
or  expressing  any  position  regarding 
Nevada's  audit  privilege  and  penalty 
immunity  law  (NRS  Chapter  445C.01D- 
.120)  or  its  impact  upon  any  approved 
State  Plan,  including  the  plan  at  issue 
here.  The  action  taken  herein  does  not 
express  or  imply  any  viewpoint  on  the 
question  of  whether  there  are  legal 
deficiencies  in  this  or  any  other  Clean 
Air  Act  program  resulting  from  the 
effect  of  Ne\'ada's  audit  privilege  and 
immunitv  law.  A  state  audit  privilege 
and  immunity  law-  can  affect  only  state 
enforcement  and  cannot  have  any 


impact  on  lederai  enforcement 
authorities.  EPA  may  at  any  time  invoke 
its  authoritv'  under  the  Clean  Air  Act. 
including,  for  example,  sections  113, 
167,  205.  211  or  213.  to  enforce  the 
requirements  or  prohibitions  of  the  State 
Plan,  independently  of  any  state 
enforcement  effort.  In  addition,  citizen 
enforcement  under  section  304  of  the 
Clean  Air  Act  is  likewise  unaffected  by 
a  state  audit  privilege  or  immunity  law. 

G.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1 995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetan.'  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  govenunents  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
esti-nated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

H.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulator}'  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  bv  5  U.S.C. 
804(2). 
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/.  Petitions  for  judicial  Review 

Under  section  307fb)(l)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  he  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  19. 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
rt'\  ii'w  nor  does  it  extend  the  time 
\\  ithin  which  a  petition  for  judicial 
ri'\  H'w  ludv  be  filed,  and  shall  not 
f)i)stpone  the  effectiveness  of  such  rule 
(ir  actiun  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  C:FR  Part  B2 

Environ  men  t<)l  protection, 
.Acimini.str.itiN  e  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Non-methane  organic 
( Dmpnunds.  Methane.  Municipal  solid 
waste  landfills.  Reporting  and 
recordkeeping  requirements. 

Datpd:  Spptember  10.  1999. 
David  P.  HowRkamp. 
Acting  Hegional  Administrator,  Region  IX. 

40  CFR  part  62  is  amended  as  follows: 
PART  62— [AMENDED] 

1 .  The  authority  citation  for  part  62 
continues  to  read  as  follows; 

Authority:  42  V.S.C.  7401-7671q. 

2.  Subpart  DD  is  added  to  part  62  to 
read  as  follows: 

Subpart  DD— Nevada 

Landfill  das  [.missions  From  Fxisting 
.Municipal  Solid  Waste  Landfill 

Sec. 

f)2.7100  Identification  of  plan. 

62.7101  Identification  of  sources. 

62.7102  Effective  date. 

Subpart  DD — Nevada 

Landfill  Gas  Emissions  From  Existing 
Municipal  Solid  Waste  Landfills 

§  62.71 00    Identification  of  plan. 

(a)  The  Washoe  County  Department  of 
Health  submitted  on  May  7,  1997  a 
letter  certifviiit;  that  there  are  no 
existing  municipal  solid  waste  landfills 
111  Washoe  County  subject  to  40  CFR 
part  fiO,  subpart  Cc. 

(b)  The  Nevada  Division  of 
Environmental  Protection  submitted  on 
lune  3.  1998  and  May  21,  1999  the  State 
ot  Nevada's  Section  in(d)  Plan  for 
Existing  Municipal  Solid  Waste 
Landfills. 


§62.7101     Identification  of  sources. 
The  plan  applies  to  all  existing 
municipal  solid  waste  landfills  for 
which  construction,  reconstruction,  or 
modification  was  commenced  before 
May  30,  1991,  as  described  in  40  CFK 
part  60.  subpart  Cc. 

§62.7102    Effective  date. 

The  effective  date  of  EPA  approval  of 
the  plan  is  November  19,  1999. 

|FR  Doc:,  99-24261  Filed  9-17-99;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[AZ  014-MSWa:  FRL-6440-2] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Arizona 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule, 

SUMMARY:  EPA  is  approving  the  Arizona 
State  Plan  for  implementing  the 
emissions  guidelines  (EG)  applicable  to 
existing  municipal  solid  waste  (MSW) 
landfills.  The  Plan  was  submitted  by  the 
Arizona  Department  of  Environmental 
Quality  (ADEQj  for  the  State  of  Arizona 
to  satisfv  requirements  of  section  111(d) 
of  the  Clean  Air  Act  (the  Act). 
DATES:  This  direct  final  rule  is  effective 
on  November  19,  1999  without  further 
notice,  unless  EPA  receives  relevant 
adverse  comments  by  October  20.  1999. 
If  EPA  receives  such  comments,  then  it 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  Comments  must  be 
submitted  to  Andrew  Steckel  at  the 
Region  IX  office  listed  below.  Copies  of 
the  submitted  Plan  and  EPA's 
evaluation  report  are  available  for 
public  inspection  at  EPAs  Region  IX 
office  during  normal  business  hours. 
Copies  of  the  submitted  Plan  are 
available  for  inspection  at  the  following 
locations: 
Rulemaking  Office  (AIR-4).  Air 

Division,  U.S.  Environmental 

Protection  Agency,  Region  IX,  75 

Hawthorne  Street,  San  Francisco,  CA 

94105 
Air  Quality  Division.  Arizona 

Department  of  Environmental  Quality. 

3033  N.  Central  Avenue.  Phoenix, 

Arizona  85012 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Bowlin,  (AIR-4),  Air 
Division,  U.S.  Environmental  Protection 


Agency.  Region  IX.  75  Hawthorne 
Street.' San  Francisco.  CA  94105-3901. 

Telephone:  (415)  744-1188, 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

Under  section  111(d)  of  the  Act.  EPA 
has  established  procedures  whereby 
States  submit  plans  to  control  certain 
existing  sources  of  "designated 
pollutants."  Designated  pollutants  are 
defined  as  pollutants  for  which  a 
standard  of  performance  for  new 
sources  applies  under  section  111  but 
which  are  not  "criteria  pollutants"  (i.e., 
pollutants  for  which  National  Ambient 
Air  Quality  Standards  (NAAQS)  are  set 
pursuant  to  sections  108  and  109  of  the 
Act)  or  hazardous  air  pollutants  (HAPs) 
regulated  under  section  112  of  the  Act. 
As  required  by  section  111(d)  of  the  Act, 
EPA  established  a  prot:ess  at  40  CFR 
part  60,  subpart  B,  which  States  must 
follow  in  adopting  and  submitting  a 
section  111(d)  plan.  Whenever  EPA 
promulgates  new  source  performance 
standards  (NSPS)  that  control  a 
designated  pollutant.  EPA  establishes 
EG  in  accordance  with  40  CFR  60.22 
which  contain  information  pertinent  to 
the  control  of  the  designated  pollutant 
from  that  NSPS  source  category  (i.e..  the 
"designated  facilitv"  as  defined  at  40 
CFR  60.21(b)).  Thus,  a  State's  .section 
111(d)  plan  for  a  designated  facility 
must  comply  with  the  EG  for  that  source 
category  as  well  as  40  CFR  part  60. 
subpart  B  (40  CFR  60.23  through  60.26). 

On  March  12,  1996,  EPA  promulgated 
NSPS  for  new  MSW  landfills  at  40  CFR 
part  60.  subpart  WWW  (Standards  of 
Performance  for  Municipal  Solid  Waste 
Landfills)  and  EG  for  existing  MSW 
landfills  at  40  CFR  part  60,  subpart  Cc 
(Emission  Guidelines  and  Compliance 
Times  for  Municipal  Solid  Waste 
Landfills)  (see  61  FR  9905).  The 
pollutants  regulated  by  the  NSPS  and 
EG  are  MSW  landfill  emissions,  which 
contain  a  mixture  of  volatile  organic 
compounds  (VOC).  other  organic 
compounds,  methane,  and  HAPs,  VOC 
emissions  can  contribute  to  ozone 
formation  which  can  result  in  adverse 
effects  to  human  health  and  vegetation. 
The  health  effects  of  HAPs  include 
cancer,  respiratory  irritation,  and 
damage  to  the  ner\ous  system.  Methane 
emissions  contribute  to  global  climate 
change  and  can  result  in  fires  or 
explosions  when  they  accumulate  in 
structures  on  or  off  the  landfill  site.  To 
determine  whether  control  is  required, 
nonmethane  organic  compounds 
(NMOC)  are  measured  as  a  surrogate  for 
MSW  landfill  emissions.  Thus.  NMOC 
is  considered  the  designated  pollutant. 
The  designated  facility  which  is  subject 
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to  the  EG  is  each  existing  MSVV  landfill 
(as  defined  in  40  CFR  60.32c)  for  which 
construction,  reconstruction  or 
modification  was  commenced  before 
Mav  30.  1991. 

Pursuant  to  40  CFR  60.23(a).  States 
were  required  within  nine  months  after 
promulgation  of  subpart  Cc  (by 
December  12,  1996)  to  submit  either  a 
plan  to  implement  and  enforce  the  EG 
or,  if  there  are  no  existing  MSW 
landfills  subject  to  the  EG  in  the  State, 
a  negative  declaration  letter. 

EPA  published  a  direct  final 
rulemaking  on  June  16,  1998,  in  which 
EPA  amended  40  CFR  part  60,  subpart 
Cc  (and  subpart  WWW),  to  add 
clarifying  language,  make  editorial 
amendments,  and  to  correct 
typographical  errors  (see  63  FR  32743). 
EPA  published  additional  technical 
amendments  and  corrections  on 
February  24,  1999  (see  64  FR  9258). 
These  amendments  did  not  change  the 
submittal  date  or  the  requirements  for 
State  plans  for  existing  MSW  landfills 

On  lune  1 7.  1997,  ADEQ  submitted  to 
EPA  the  .Arizona  State  Plan  for 
implementing  the  MSW  landfill  EG. 
.'\DEQ  submitted  an  amendment  to  the 
Arizona  State  Plan  on  June  29,  1999. 
The  following  provides  a  brief 
discussion  of  the  requirements  for  an 
approvable  State  plan  for  existing  MSW 
landfills  and  EPA's  review  of  the 
Arizona  State  Plan  with  respect  to  those 
requirements.  A  detailed  discussion  of 
the  State  Plan  and  EPA's  evaluation  can 
be  found  in  the  Technical  Support 
Document  for  the  Arizona  Plan  (8/99). 

II.  Review  of  the  Arizona  MSW  Landfill 
Plan 

EPA  has  reviewed  the  Arizona  section 
111(d)  plan  for  existing  MSW  landfills 
against  the  requirements  of  40  CFR  part 
60.  subparts  B  and  Cc,  as  follows: 

A  Identification  of  Enforceable  State 
Mechanism  for  Implementing  the  EG 

Subpart  B  at  40  CFR  60.24(a)  requires 
that  the  section  111(d)  plan  include 
emissions  standards,  defined  in  40  CFR 
60.21(f)  as  "a  legally  enforceable 
regulation  setting  forth  an  allowable  rate 
of  emissions  into  the  atmosphere,  or 
prescribing  equipment  specifications  for 
control  of  air  pollution  emissions."  In 
the  State  of  Arizona,  ADEQ  has 
jurisdiction  over  stationary  sources  of 
air  pollution  in  twelve  of  the  fifteen 
counties  of  Arizona.  The  enforceable 
mechanism  in  the  areas  under  ADEQ 
jurisdiction  is  a  state  air  regulation: 
Arizona  Administrative  Code  (AAC) 
R18-2-731  "Standards  of  Performance 
for  Existing  Municipal  Solid  Waste 
Landfills"  (adopted  April  4.  1997),  In 
each  of  the  three  counties — Maricopa, 


Pima,  and  Pinal — that  are  not  under 
ADEQ  jurisdiction,  the  enforceable 
mechanism  is  a  county  air  regulation: 
Maricopa  County  Rule  321  ".Municipal 
Solid  Waste  Landfills"  (adopted  May 
14,  1997):  Pima  County  Code  Section 
17.16.390  "Standards  of  Performance  for 
Existing  Municipal  Solid  Waste 
Landfills"  (adopted  October  7.  ia97); 
and  Pinal  Countv  Article  5-34 
"Standards  of  Performance  for  Existing 
Municipal  Solid  Waste  Landfills" 
(adopted  May  14.  1997),  Thus.  Arizona 
has  met  the  requirement  of  40  CFR 
60.24(a)  to  have  legally  enforceable 
emission  standards. 

B.  Demonstration  of  Legal  Authority 

Subpart  B  at  40  CFR  60.26  requires 
that  the  section  111(d)  plan  demonstrate 
that  the  State  has  legal  authority  to 
adopt  and  implement  the  emission 
standards  and  compliance  schedules 
The  State  has  demonstrated  that  .ADEQ 
and  the  three  county  air  agencies  have 
sufficient  legal  authoritv  to  adopt  and 
enforce  rules  governing  MSW  landfills 
in  their  respective  jurisdictions.  The 
State  statutes  providing  such  authority 
are  .Article  2  (State  Air  Pollution 
Control)  and  .Article  3  (County  Air 
Pollution  Control)  of  Chapter  3  (Air 
Quality)  of  Title  49  of  the  Arizona 
Revised  Statutes  (ARS). 

C.  Inventon,-  of  Existing  MSW  Landfills 
m  the  State  Affected  by  the  State  Plan 

Subpart  B  at  40  CFR  60.25(a)  requires 
that  the  section  111(d)  plan  include  a 
complete  source  inventor}-  of  all 
designated  facilities  regulated  by  the 
EG:  existing  MSW  landfills  (i.e.,  those 
MSW  landfills  that  constructed, 
reconstructed,  or  modified  prior  to  May 
30,  1991 )  that  have  accepted  waste  since 
November  8.  1987  or  have  additional 
capacitv  for  future  waste  deposition  (see 
40  CFR  60.32c(a)(l)).  ADEQ  has 
submitted  an  inventory  of  all  existing 
MSW  landfills  in  Arizona  as  part  of  the 
State  Plan. 

D.  Inventor.-  of  Emissions  from  Existing 
MSW  Landfills  in  the  State 

Subpart  B  at  40  CFR  60.25(a)  requires 
that  the  111(d)  plan  include  an 
emissions  in\entory  that  estimates 
emissions  of  the  designated  pollutant 
regulated  by  the  EG:  NMOC.  ADEQ  has 
submitted  an  estimate  of  annual  N'MOC 
emissions  from  the  landfills  in  the 
source  inventor)'  as  part  of  the  State 
Plan.  .\DEQ  used  the  procedures  in  AP- 
42  "Compilation  of  Air  Pollutant 
Emission  Factors"  to  estimate  the 
NMOC  emissions. 


E.  Emission  Standards  for  MSW 
Landfills 

Subpart  B  at  40  CFR  60.24(c)  specifies 
that  the  State  plan  must  include 
emission  standards  that  are  no  less 
stringent  than  the  EG  (except  as 
specified  in  40  CFR  60.24(f)  which 
allows  for  less  stringent  emission 
standards  on  a  case-by-case  basis  if 
certain  conditions  are  met).  The  State 
and  county  regulations  in  the  Arizona 
Plan  contain  emission  standards  that  are 
no  less  stringent  than  the  EG.  Thus. 
Arizona's  section  111(d)  plan  complies 
with  this  requirement. 

F.  A  Process  for  State  Rexiew  and 
Approval  of  Site-Specific  Gas  Collection 
and  Control  System  Design  Plans 

Subpart  Cc  at  40  CFR  60.33c(b) 
requires  State  plans  to  include  a  process 
for  State  review  and  approval  of  site- 
specific  design  plans  for  required  gas 
collection  and  control  systems.  The 
process  for  ADEQ  and  county  air  district 
review  and  approval  of  site-specific  gas 
collection  and  control  systems  is 
specified  in  the  State  Plan.  Thus. 
Arizona's  section  111(d)  plan 
adequately  addresses  this  requirement. 

G.  Compliance  Schedules 

The  State's  section  111(d)  plan  must 
include  compliance  schedules  that 
owners  and  operators  of  affected  MSW 
landfills  must  meet  in  complying  with 
the  requirements  of  the  plan.  Subpart  Cc 
at  40  CFR  60.36c  provides  that 
planning,  awarding  of  contracts,  and 
installation  of  air  emission  collection 
and  control  equipment  capable  of 
meeting  the  EG  must  be  accomplished 
within  30  months  of  the  date  on  which 
the  NMOC  emission  rate  equals  or 
exceeds  50  megagrams  per  year.  The 
State  and  county  regulations  in  the 
Arizona  Plan  contain  the  same 
compliance  schedule  as  subpart  Cc. 

H.  Testing,  Monitoring.  Recordkeeping 
and  Reporting  Requirements 

Subpart  Cc  at  40  CFR  60.34c  specifies 
the  testing  and  monitoring  provisions 
that  State  plans  must  include  (60.34c 
specificallv  refers  to  the  requirements 
found  in  40  CFR  60.754  to  60.756),  and 
40  CFR  60.35c  specifies  the  reporting 
and  recordkeeping  requirements  (60.35c 
refers  to  the  requirements  found  in  40 
CFR  60.757  and  60.758).  The  State  and 
county  regulations  in  the  Arizona  Plan 
incorporate  by  reference  the 
requirements  found  in  40  CFR  60.754  to 
60.758.  Thus,  the  State  Plan  satisfies  the 
requirements  of  40  CFR  60.34c  and 
60.35c. 
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/.  A  Ht'i  ord  of  Public  Hearings  on  the 
State  Plan 

Subpart  B  at  40  CFR  60.23  contains 

tli(>  requirHmcnt.s  for  public  hearings 
that  must  bf  met  by  the  State  in 
ddiipting  a  section  111(d)  plan.  The 
[uihlu  hcarim;  requirements  were 
tultillcd  (iunng  the  State  and  county 
rulemakings.  ADEQ  included 
documents  in  th*-  Plan  submittal 
dfmonstrating  that  ADEQ  and  the 
countv  air  districts  complied  with  these 
rt'ciuirements.  as  well  as  the  State's 
admuiistrative  procedures.  Therefore, 
EP.\  finds  that  Arizona  has  met  this 
rtMiuirement. 

/  Suhinittal  of  Annual  State  Progress 
Fifports  to  EPA 

.Subpart  R  at  40  CFR  60. 25(e)  and  (f) 
requires  States  to  submit  to  EPA  annual 
reports  on  the  progress  of  plan 
enforcement,  Arizona  committed  in  its 
section  1 11(d)  plan  to  submit  annual 
progress  reports  to  EPA.  The  first 
progress  report  will  be  submitted  by  the 
State  one  vear  after  EPA  approval  of  the 
State  Plan.  Therefore,  EPA  finds  that 
Arizona  has  adequately  met  this 
fpquiremt'nt. 

In  summarv'.  EPA  finds  that  the 
.•\rizona  State  Plan  nipets  all  of  the 
requirements  applicable  to  such  plans 
in  40  (IFR  part  tiO.  subparts  B  and  Cc. 

III.  Final  Action 

Based  on  the  rationale  discussed 
above.  EP.-\  is  approving  the  State  of 
Arizona  section  1 1  \[d]  plan  for  the 
control  of  landfill  gas  emissions  from 
existing  MSW  landfills.'  As  provided  by 
40  CFR  60  28(c).  anv  revisions  to  the 
.-\nzona  State  Plan  or  associated 
regulations  will  not  be  considered  part 
of  the  applicable  plan  until  submitted 
by  the  ADEQ  in  accordance  with  40  CFR 
60.28(a)  or  (b),  as  applicable,  and  until 
approved  bv  EPA  in  accordance  with  40 
CFR  part  60.  subpart  R 

The  EP.\  is  punlishing  this  rule 
without  prior  proposal  because  the 
,\gency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication.  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  <ippro\('  the  111(d)  plan 
should  relevant  adverse  or  critical 
comments  be  filed.  This  rule  will  be 
effective  November  19.  1999  without 
further  notice  unless  the  Agency 
rett'ives  relevant  adverse  comments  by 
October  20,  1999. 


The  Slatp  did  not  submit  evidence  of  authority 
to  regulate  existing  MSW  landfills  in  Indian 
Country;  therefore.  EPA  is  not  approving  this  Plan 
as  it  relates  to  those  sources. 


If  EPA  receives  such  comments,  then 
EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  did 
not  take  effect.  All  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  November  19,  1999  and  no 
further  action  will  be  taken  on  the 
proposed  rule. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  section 
111(d)  plan.  Each  request  for  revision  to 
the  section  111(d)  plan  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  review  under  Executive 
Order  12866,  entitled  'Regulatorv' 
Planning  and  Review.  " 

B.  Executive  Order  12875 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
government,  unless  the  Federal 
goveriunent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  bv  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA"s  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  (jf  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  state,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates.  " 
Today's  rule  does  not  create  a  mandate 
on  state,  local,  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 


section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866. and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria. 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantlv  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 
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E.  Regulator}-  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agencv  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  State  Plan  approvals 
undtT  section  11 1(d)  of  the  Clean  Air 
Act  do  not  create  any  new  requirements 
but  simply  approve  requirements  that 
the  State  is  already  imposing.  Therefore, 
because  the  Federal  State  Plan  approval 
does  not  create  any  new  requirements. 
I  certifv'  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act.  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  State  Plans  on  such 
grounds.  Union  Electric  Co.  v.  U.S  EPA. 
427  U.S.  246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  .A.ct  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EP.^  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  SlOO 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  g(3vernments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  SlOO  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 


governments,  or  to  tlie  private  sector, 
result  from  this  action, 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States,  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S,  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  19, 
1999.  Filing  a  petition  for 
rec:or.sideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Non-methane  organic 
compounds.  Methane,  Municipal  solid 
waste  landfills.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  10.  1999. 
David  P.  Howekamp. 

Acting  Regional  Administrator.  Region  IX. 
40  CFR  part  62  is  amended  as  follows: 

PART  62— [AMENDED] 

1    The  authority  citation  for  part  62 
continues  to  read  as  follows: 

.Authority;  42  U,S,C.  7401-7671q. 

2,  Subpart  D  is  added  to  part  62  to 

read  as  follows- 

Subpart  D — Arizona 

Landfill  Gas  Emissions  From  Kxisting 
Municipal  Solid  Waste  Landfills 

Sec, 


62.600  identification  of  plan 

62.601  Identification  of  sources. 

62.602  Effective  date. 

Subpart  D — Arizona 

Landfill  Gas  Emissions  From  Existing 
Munuipal  .Solid  Waste  LandFills 

§62.600    identification  of  plan. 
The  Arizona  Department  of 
Environmental  Quality  submitted  on 
June  17,  1997  and  June  29.  1999  the 
State  of  Arizona's  Section  111(d)  Plan 
for  Existing  Municipal  Solid  Waste 
Landfills. 

§62,601     Identification  of  sources. 
The  plan  applies  to  all  existing 
municipal  solid  waste  landfills  for 
which  construction,  reconstruction,  or 
modification  was  commenced  before 
May  30.  1991,  as  described  in  40  CFR 
part  60,  subpart  Cc, 

§62  602     Effective  date. 

The  effective  date  of  EPA  approval  of 
the  plan  is  November  19,  1999. 
(PR  Doc  99-24259  Filed  9-17-99;  8:45  am) 

BILLING  CODE   6S60-SO~P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6440-8j 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 

.Agency. 

ACTION:  Notice  of  deletion  of  the 

Hebelka  Auto  Salvage  Yard  site  from  the 

National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  III  announces  the 
deletion  of  the  Hebelka  Auto  Salvage 
Yard  Site  (Site)  from  the  National 
Priorities  List  (NFL),  The  NPL 
constitutes  appendix  B  of  40  CFR  part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  as  amended.  EPA  and" 
the  Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  have 
determined  that  all  appropriate  CERCLA 
response  actions  have  been 
implemented  and  that  no  further 
cleanup  by  responsible  parties  is 
appropriate.  Moreover.  EPA  and  PADEP 
have  determined  that  remedial  activities 
conducted  at  the  Site  to  date  have  been 


50772         Federal  Register/ Vol.  64,  No.  181 /Monday,  September  20,  1999 /Rules  and  Regulations 


protective  of  public  health,  welfare  and 
the  environment. 

EFFECTIVE  DATE:  September  20,  1999. 
ADDRESSES:  Comprehensive  information 
on  this  release  is  available  for  viewing 
at  the  Site  information  repositories  at 
the  following  locations;  U.S.  EPA, 
Region  J.  Regional  (".enter  for 
Environmental  Information.  1650  Arch 
Street.  Philadelphia.  PA  19103.  (215) 
814-5364,  VVeisenberg  Township 
Building.  217.T  Seipstown  Road. 
Fogelsville,  PA  18051,  (610)  285-6660. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Deanna  Moultrie  (3HS21).  U,S, 
Environmental  Protection  Agency, 
Region  3,  1650  .\rch  Street. 
Philadelphia,  PA.  19103.  (215)  814- 
5125 

SUPPLEMENTARY  INFORMATION:  The 
release  to  be  deleted  from  the  NPL  is: 
Hebelka  Auto  Salvage  Yard  Site, 
VVeisenberg  Township,  Pennsylvania 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  lune  24.  1999  (64  PR 
33812),  The  closing  date  for  comments 
on  the  Notice  of  Intent  to  Delete  was 
luly  26.  1999.  EPA  received  no 
comments. 

The  EPA  identifies  releases  which 
appear  to  present  a  significant  risk  to 
public  health,  welfare,  or  the 
environment  and  it  maintains  the  NPL 
as  the  list  of  those  releases.  Releases  on 
the  NPL  mav  be  the  subject  of  remedial 
actions  financed  bv  the  Hazardous 
Substance  Superfund  Response  Trust 
Fund  (Fund).  Pursuant  to  §300.66(cK8} 
of  the  NCP.  any  release  deleted  from  the 
NPL  remains  eligible  for  Fund-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  Site  warrant  such 
action 

Deletion  of  a  release  from  the  NPL 
does  n(Jt  affect  responsible  party 
liability  or  impede  agency  efforts  to 
recover  costs  associated  with  response 
efforts. 

List  of  Subjects  in  40  CFR  Fart  300 

Environmental  protection.  Air 
pollution  control,  fihemicals.  Hazardous 
substances.  Hazardous  waste, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Superfund.  Water 
pollution  control.  Water  supply. 

UdU'A   September  1.  1999. 
W.  Michael  McCabe, 
Regional  Administrator,  Region  III. 

For  the  reasons  set  out  in  the 
preamble.  40  C.VR  part  300  is  amended 
IS  follows; 

PART  300— {AMENDED] 

1.  The  authority  citation  for  part  300 

(  ontinues  to  read  as  follows: 


Authority;  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  PR  54757,  3  CFR, 
191  Comp.,  p.  351;  E.O.  12580,  52  PR  2923, 
3CPR.  1987  Comp.  p.  193. 

Appendix  B — [Amended] 

2.  Fable  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  site: 
Hebelka  Auto  Salvage  Yard,  Weisenberg 
Township,  Pennsylvania. 

[PR  Doc.  99-24452  Piled  9-17-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  99-1839  ;  MM  Docket  No.  97-216;  RM- 

9153] 

Radio  Broadcasting  Services;  Berlin 
and  North  Conway,  NH 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  FuUer-Ieffrey  Radio  of  New 
England.  Inc.,  reallots  Channel  279C 
from  Berlin  to  North  Conway,  NH,  as 
the  community's  first  local  aural 
service,  and  modifies  the  license  of 
Station  WPKQ's  license  to  specify  North 
Conway  as  its  community  of  license. 
See  62  FR  54819.  October  22.  1997.  The 
Commission  found  that  a  waiver  of 
Section  73.207  of  the  Commission's 
Rules  was  warranted  in  this  case  since 
Station  WPKQ  is  a  grandfathered  short- 
spaced  station  with  respect  to  Station 
WKNE,  Channel  279B.  Keene.  NH,  and 
the  allotment  will  not  alter  any  of  the 
existing  short-spacings.  Channel  279C 
can  be  allotted  to  North  Conway  at 
Station  WPKQ's  presently  licensed 
transmitter  site,  44-16-14  NL;  71-18-15 
WL.  With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  October  25.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsl^  wt  the  (Commission's  Report 
and  Ord.T.  .MM  Docket  No.  97-216. 
adopted  September  8,  1999.  and 
released  September  10,  1999.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239).  445 
12th  Street,  SW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 


Transcription  Services.  Inc..  (202)  857- 
3800,  1231  20th  Street.  NW. 
Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334.  336. 

§73.202    [Amended] 

2.  Section  73.202(h).  the  Table  of  FM 
Allotments  under  New  Hampshire,  is 
amended  by  removing  Channel  279C  at 
Berlin,  and  by  adding  North  Conway. 
Channel  279C. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch.  Policv  and  Rules 

Division.  Mass  Media  Bureau. 

[PR  Dor.  99-24371  Piled  9-17-99;  8;45  am] 

BILUNG  CODE  671 2-01 -P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  622  and  648 

[Docket  No.  981014259-8312-02;  I.D. 
091499B] 

Fisheries  of  the  Northeastern  United 
States;  Black  Sea  Bass  Fishery; 
Commercial  Quota  Harvested  for 
Quarter  3  Period;  Fisheries  of  the 
Caribbean,  Gulf  and  South  Atlantic 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Commercial  quota  harvest  for 

Quarter  3  period. 

SUMMARY:  NMFS  announces  that  the 
black  sea  bass  commercial  quota 
available  in  the  Quarter  3  period  to  the 
coastal  states  from  Maine  through  North 
Carolina  will  have  been  harvested  as  of 
September  25.  1999.  Commercial  vessels 
may  not  land  black  sea  bass  in  the 
Northeast  Region  for  the  remainder  of 
the  1999  Quarter  3  quota  period 
(through  September  30.  1999). 
Regulations  governing  the  black  sea  bass 
fishery  require  publication  of  this 
notification  to  advise  the  coastal  states 
from  Maine  through  North  Carolina  that 
the  quota  has  been  harvested  and  to 
advise  vessel  permit  holders  and  dealer 
permit  holders  that  no  commercial 


Federal 


Register 


\'( 


\().   181  'M 


()nna\'. 


September  20.   1999/ Rules  and  Regulation-  50773 


quota  is  available  for  landing  black  sea 
bass  in  these  states  north  of  35^15.3'  N. 
lat. 

DATES:  Effective  0001  hours.  September 
25.  1999.  through  2400  hrs  September 
30.  1999  (local  time' 
FOR  FURTHER  INFORMATION  CONTACT: 
\\  alter  I.  Gardiner.  Fishery  Management 
Specialist.  (978)  281-9326. 
SUPPLEMENTARY  INFORMATION: 
Regulations  gnxerning  the  black  sea  bass 
fishery  north  of  35'15.3'  N.  lat.  are 
found  at  50  CFR  part  648.  Regulations 
governing  the  black  sea  bass  fishery 
south  of  35°15.3'  N.  lat.  as  part  of  the 
South  Atlantic  snapper-grouper  fishery 
(also  known  as  the  NMFS  Southeast 
Region  snapper-grouper  fisheries)  are 
found  at  50  CFR  part  622.  The 
regulations  for  black  sea  bass  at  50  CFR 
part  648  require  annual  specification  of 
a  commercial  quota  that  is  allocated  into 
four  quota  periods,  based  upon 
percentages  of  the  annual  quota.  The 
Quarter  3  commercial  quota  (July 
through  September)  is  distributed  to  the 
coastal  states  from  Maine  through  North 
Carolina.  The  process  to  set  the  total 
annual  commercial  quota  and  the 
percent  allocated  to  each  state  is 
described  in  ^648.140. 

The  initial  total  commercial  quota  for 
hlai  k  -Pa  hdss  tor  the  1999  cal'Muidr  \"ear 


was  set  equal  to  3.025.000  lb  (1,372.117 
kg)  (63  PR  72203.  December  31.  1998). 
The  Quarter  3  period  quota,  which  is 
equal  to  12.33  percent  of  the  annual 
commercial  quota,  was  set  at  372,983  lb 
(169,182  kg). 

Section  648.141  requires  the 
Administrator.  Northeast  Region.  NMFS 
(Regional  Administrator)  to  monitor  the 
commercial  black  sea  bass  quota  for 
each  quota  period  and.  based  upon 
dealer  reports,  state  data,  and  other 
available  information,  to  determine 
when  the  commercial  quota  has  been 
harvested.  The  Regional  Administrator 
is  further  required  to  publish 
notification  in  the  Federal  Register 
advising  and  notifying  commercial 
vessels  and  dealer  permit  holders  that, 
effective  upon  a  specific  date,  the  black 
sea  bass  commercial  quota  has  been 
harvested  and  no  commercial  quota  is 
available  for  landing  black  sea  bass  for 
the  remainder  of  the  Quarter  3  period 
north  of  35°15.3'  N.  lat.  The  Regional 
Administrator  has  determined,  based 
upon  dealer  reports  and  other  available 
information,  that  the  black  sea  bass 
commercial  quota  for  the  1999  Quarter 
3  period  will  have  been  harvested  as  of 
September  25,  1999. 

The  regulations  at  §  648.4(b)  provide 
that,  if  the  commercial  black  sea  bass 
quota  for  a  period  is  harvested  and  the 


coastal  states  are  closed  to  the  landing 
of  black  sea  bass  north  of  35°15.3'  N. 
lat.,  any  vessel  owTier  that  holds  valid 
commercial  permits  for  both  the  black 
sea  bass  eind  the  NMFS  Southeast 
Region  Snapper-Grouper  fisheries  may 
surrender  their  moratorium  black  sea 
bass  permit  by  certified  mail  addressed 
to  the  Regional  Administrator  (See 
Table  1  to  §  600.502)  and  fish  pursuant 
to  their  Snapper-Grouper  permit,  as  long 
as  fishing  is  conducted  exclusively  in 
waters,  and  landings  are  made,  south  of 
35°15.3"  N.  lat.  A  moratorium  permit  for 
the  black  sea  bass  fishery  that  is 
voluntarily  relinquished  or  surrendered 
will  be  reissued  upon  the  receipt  of  the 
vessel  owner's  written  request  after  a 
minimum  period  of  6  months  from  the 
date  of  ranrpllation. 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
E.O. 12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  14.  1999. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[PR  Doc.  99-24315  Filed  9-17-99;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  ot  the  proposed 
ssuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
'ule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  51 

[Docket  Number  FV -99-302] 
RIN0581-AB63 

Fees  for  Destination  Market 
Inspections  of  Fresh  Fruits,  Vegetables 
and  Other  Products 

agency:  Agricultural  Marketing  Service, 

L'.SDA, 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
rpvise  the  regulations  governing  the 
inspection  and  CPrtific:ation  for  fresh 
fruits,  vegetables  and  other  products  by 
increasing  by  approximately  14  percent 
for  most  of  the  fees  charged  for  the 
inspection  nf  these  products  at 
destination  markets.  The  fees  for 
inspecting  multiple  lots  of  the  same 
product  during  inspections  would  be 
increased  more  significantly  and  the  per 
package  fees  for  dock-side  inspections 
would  be  increased  and  changed  from  a 
three  interval  schedule,  based  on 
weight,  to  a  two  interval  schedule  based 
•  m  different  weight  thresholds.  These 
revisions  are  necessary  in  order  to 
recover,  as  nearly  as  practicable,  the 
costs  of  performing  inspection  services 
at  destination  markets  under  the 
Agricultural  Marketing  Act  of  1946.  The 
fees  charged  to  persons  required  to  have 
inspectiims  on  imported  commodities  in 
.k:( ordance  with  the  Agricultural 
Marketing  .\greement  Act  of  1937  and 
for  imported  peanuts  under  the 
.-\grirultural  Act  of  1949  would  also  be 
affected. 

DATES:  Comments  must  be  postmarked 
or  courier  dated  on  or  before  November 
m.  1999, 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
ccmcerning  this  proposal.  Comments  are 
to  be  sent  to  the  Fresh  Products  Branch. 
Fruit  and  Vegetable  Programs. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  P.O.^Box 


96456,  Room  2049-South.  Washington. 
DC  20090-6456;  faxed  to  (2021  720- 
5136  or  sent  via  e-mail  to 
FPB.DocketClerk@usda.gov.  Comments 
should  make  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  above  office 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT:  Rob 
Huttenlocker,  Assistant  Chief.  Fresh 
Products  Branch,  at  the  above  address  or 
call  (202)  720-9771. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  and 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866. 

Also,  pursuant  to  the  requirements  set 
forth  in  the  Regulatory  Flexibility  Act 
(RFA),  the  Agricultural  Marketing 
Service  (AMS)  has  considered  the 
economic  impact  of  this  action  on  small 
entities. 

AMS  regularly  reviews  its  user-fee 
financed  programs  to  determine  if  the 
fees  are  adequate.  The  Fresh  Products 
Branch  (FPB)  of  the  Fruit  and  Vegetable 
Programs,  AMS,  has  and  will  continue 
to  seek  out  cost  saving  opportunities 
and  implement  appropriate  changes  to 
reduce  its  costs.  Such  actions  can 
provide  alternatives  to  fee  increases. 
However,  even  with  these  efforts.  FPB's 
existing  fee  schedule  will  not  generate 
sufficient  revenues  to  cover  program 
costs  while  maintaining  an  adequate 
reserve  balance.  Current  revenue 
projections  for  FPB's  destination  market 
inspection  work  during  FY  99  are  S13.7 
million  with  costs  projected  at  SI 3.9 
million  and  an  end-of-year  reserve  of 
$2.2  million.  However,  FPB's  trust  fund 
balance  for  this  program  will  be 
approximately  $2.4  million  under  the 
approximate  $4.6  million  deemed 
necessary  to  provide  an  adequate 
reserve  balance  in  light  of  increasing 
program  costs.  Further,  FPB's  costs  of 
operating  the  destination  market 
program  are  expected  to  increase  to 
approximately  $14.5  million  during  FY 
00  and  to  approximately  Si 5.0  million 
during  FY  01.  These  cost  increases  will 
result  from  inflationary  increases  with 
regard  to  current  FPB  operations  and 
services  (primarily  salary  and  benefits). 
the  training  and  equipment  required  to 


promote  improved  workplace  safety, 
and  the  acquisition  of  additional 
computer-related  tec:hnology. 

Employee  salaries  and  benefits  are 
major  program  costs  that  account  for 
approximately  80  percent  of  FPB's  total 
operating  budget.  A  general  and  locality 
salary  increase  for  Federal  employees, 
ranging  from  3.54  to  4,02  percent 
depending  on  locality,  effective  January 
1999,  has  significantly  increased 
program  costs.  In  addition,  inflation  also 
impacts  FPB's  non-salary  costs.  These 
factors  have  increased  FPB's  costs  of 
operating  this  program  by 
approximately  $500,000  per  year.  In 
addition,  a  general  and  locality  salary 
increase  of  at  least  4.4  percent  is 
anticipated  in  January  2000.  This  salary 
adjustment  will  increase  FPB's  costs  by 
over  $600,000  per  year. 

Additional  revenues  are  also 
necessarv  in  order  for  FPB  to  cover  the 
costs  of  the  additional  staff,  office  space, 
and  equipment  ($150,000)  needed  in 
two  federal  market  offices  that  were 
established  during  FY  99  (e.g.. 
Brooklyn,  New  York,  and  Oklahoma 
City,  Oklahoma).  Additional,  revenues 
are  also  needed  to  cover  the  costs  of 
providing  safety  orientation  training  to 
FPB's  personnel  and  purchasing  safety 
shoes  for  FPB's  inspection  personnel 
($50,000).  Finally,  FPB  needs  an 
additional  $200,000  per  year  to  cover 
the  costs  of  securing  the  equipment 
[e.g..  digital  imaging  cameras  and 
computers  and  necessary  information 
systems  upgrades)  needed  to  expand 
FPB's  services  and  to  make  existing 
services  more  efficient  in  the  future. 

This  proposed  fee  increase  should 
result  in  an  estimated  $2.5  million  in 
additional  revenues  per  year  (only  $1.8 
million  during  FY  00  since  any  fee 
increase  would  be  effective  on  or  after 
January  1.  2000)  and  should  enable  FPB 
to  cover  its  costs  while  building  its 
reserves  from  the  current  level  of  $2.2 
million  to  closer  to  the  $4.6  million 
level  by  the  end  of  FY  2001. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
The  proposed  action  described  herein  is 
being  taken  for  several  reascms, 
including  that  additional  user  fee 
revenues  are  needed  to  cover  the  costs 
of:  (1)  Providing  current  program 
operations  and  services;  (2)  improving 
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the  timeliness  with  which  inspection 
services  are  provided;  (3)  creating  a 

safer  wurking  environment;  and"(4) 
acquiring  technological  advancements 
{e.g.,  digital  imaging  cameras  and 
computers  and  necessary  information 
systems  upgrades)  aimed  at  expanding 
FPB's  services  and  making  them  more 
efficient  in  the  future.  This  proposed 
rule  should  increase  user  fee  revenue 
generated  under  the  destination  market 
program  by  approximately  S2-5  million 
or  approximately  18  percent  per  year. 
While  most  of  the  fees  would  increase 
by  approximately  14  percent,  the  fee  for 
inspections  of  multiple  lots  of  the  same 
product  during  inspections,  commonly 
referred  to  as  "sublots,"  would  be 
increased  from  S14-S32  because  FPB's 
current  fee  does  not  nearly  cover  the 
costs  of  performing  these  inspections 
(between  20-25  percent  of  the 
destination  market  inspections 
conducted  by  FPB  involve  sublots]  In 
addition,  the  per  package  rates  for  dock- 
side  inspections  would  be  increased  and 
changed  from  a  three  interval  schedule 
(based  on  package  weight)  to  a  two 
interval  schedule  (based  on  different 
weight  thresholds).  The  two  interval 
schedule  would  be  simpler  to 
administer  and  more  appropriate  given 
current  packaging  trends.  This  action  is 
authorized  under  the  Agricultural 
Marketing  Act  (AMA)  of  1946  (see  7 
U.S.C.  1622(h))  which  states  that  the 
Secretary-  of  Agriculture  may  assess  and 
collect  "such  fees  as  will  be  reasonable 
and  as  nearly  as  may  be  to  cover  the 
costs  of  services  rendered  *    *    *." 

There  are  more  than  2.000  users  of 
FPB's  destination  market  grading 
services  (including  applicants  who  must 
meet  import  requirements  '  — 


'  Section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  requires  that  whenever  the  Secretary  of 
Agriculture  issues  grade,  size,  quality  or  maturity 
regulations  under  domestic  marketing  orders  for 
certain  commodities,  the  same  or  comparable 
regulations  on  imports  of  those  commodities  must 
be  issued.  Import  regulations  apply  during  those 
periods  when  domestic  marketing  order  regulations 
are  in  effect. 

Currently,  there  are  15  commodities  subject  to  Be 
import  regulations:  avocados,  dates  (other  than 
dates  for  processing),  filberts,  grapefruit,  kiwifruit. 
limes,  olives  (other  than  Spanish-style  green  olives), 
onions,  oranges.  Irish  potatoes,  prunes,  raisins, 
table  grapes,  tomatoes  and  walnuts.  A  current 
listing  of  the  regulated  commodities  can  be  found 
under  7  CTR  parts  944.  980  and  999.  Section 
999.600  establishes  minimum  quality, 
identification,  certification  and  safeguard 
requirements  for  foreign  produced  farmers  stock, 
shelled  and  cleaned  in-shell  peanuts  presented  for 
importation  into  the  United  States.  Import 
requirements  applicable  to  peanuts  may  be  found 
under  subparagraph  (f)(2)  of  section  108B  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445c-3),  as 
.imended  November  28,  1990,  and  August  10,  1993. 
and  section  155  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996  (7  U.S.C. 
7271). 


inspections  which  amount  to  under  2.5 
percent  of  all  lot  inspections 
performed).  A  small  portion  of  these 
users  are  small  entities  under  the 
criteria  established  by  the  Small 
Business  Administration  (13  CFR 
121.601).  There  would  be  no  additional 
reporting,  recordkeeping,  or  other 
compliance  requirements  imposed  upon 
small  entities  as  a  result  of  this 
proposed  rule.  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  information 
collection  and  recordkeeping 
requirements  in  Part  51  have  been 
approved  previnuslv  bv  OMB  and 
assigned  OMB  No.  6581-0125.  FPB  has 
not  identified  any  other  Federal  rules 
which  may  duplicate,  overlap  or 
conflict  with  this  proposed  rule. 

The  destination  market  grading 
services  are  voluntarv'  (except  when 
required  for  imported  commodities)  and 
the  fees  charged  to  users  of  these 
services  vary  with  usage.  However,  the 
impact  on  all  businesses,  including 
small  entities,  is  very  similar.  Further, 
even  though  fees  would  be  raised,  the 
increase  would  not  be  excessive 
(approximately  fourteen  percent  for  the 
most  common  fees)  and  should  not 
significantly  affect  these  entities. 
Finally,  except  for  those  persons  who 
are  required  to  obtain  inspections,  most 
of  these  businesses  are  typically  under 
no  obligation  to  use  these  inspection 
services,  and,  therefore,  any  decision  on 
their  part  to  discontinue  the  use  of  the 
services  should  not  prevent  them  from 
marketing  their  products. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  proposed  action  is 
not  intended  to  have  retroactive  effect. 
This  proposed  rule  will  not  preempt  any 
state  or  local  laws,  regulations  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 
There  are  no  administrative  procedures 
which  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  proposed  rule. 

Proposed  Action 

The  AMA  authorizes  official 
inspection,  grading  and  certification,  on 
a  user-fee  basis,  of  fresh  fruits, 
vegetables  and  other  products  such  as 
raw  nuts,  Christmas  trees  and  flowers. 
The  AMA  provides  that  reasonable  fees 
be  collected  from  the  users  of  the 
services  to  cover,  as  nearly  as 
practicable,  the  costs  of  the  services 
rendered.  This  proposed  rule  would 
amend  the  schedule  for  fees  and  charges 
for  inspection  services  r«^ndered  to  the 
fresh  fruit  and  vegetable  indusfry  to 


reflect  the  costs  necessarv'  to  operate  the 
program. 

AMS  regularly  reviews  its  user-fee 
programs  to  determine  if  the  fees  are 
adequate.  While  FPB  continues  to 
search  for  opportunities  to  reduce  its 
costs,  the  existing  fee  schedule  will  not 
generate  sufficient  revenues  to  cover 
program  costs  while  maintaining  an 
adequate  reserve  balance.  Current 
revenue  projections  for  destination 
market  inspection  work  during  FY  99 
are  $13.7  million  with  costs  projected  at 
$13,9  million  and  an  end-of-year  reserve 
of  $2.2  million.  However,  FPB's  trust 
fund  balance  for  this  program  will  be 
approximately  $2.4  million  under  the 
approximate  $4.6  million  deemed 
necessary  to  provide  an  adequate 
reserve  balance  in  light  of  increasing 
program  costs.  Further,  FPB's  costs  of 
operating  the  destination  market 
program  are  expected  to  increase  to 
approximately  $14,5  million  during  FY 
00  and  to  approximately  $15.0  million 
during  FY  01 .  These  cost  increases 
(which  are  outlined  below)  will  result 
from  inflationan,^  increases  with  regard 
to  current  FPB  operations  and  services 
(primarily  salary  and  benefits),  the 
training  and  equipment  required  to 
promote  improved  workplace  saftey. 
and  the  acquisition  of  additional 
computer  and  related  technology. 

Employee  salaries  and  benefits  are 
major  program  costs  that  account  for 
approximately  80  percent  of  FPB's  total 
operating  budget.  A  general  and  locality 
salary  increase  for  Federal  employees, 
ranging  from  3.54  to  4.02  percent 
depending  on  locality,  effective  January 
1999.  significantly  increased  program 
costs.  In  addition,  inflation  also  impacts 
FPB's  non-salary  costs.  These  factors 
have  increased  FPB's  costs  of  operating 
this  program  by  approximately  $500,000 
per  year.  In  addition,  a  general  and 
locality  salary  increase  of  at  least  4.4 
percent  is  anticipated  in  January  2000. 
This  salary  adjustment  will  increase 
FPB's  costs  by  over  $600,000  per  year. 

Additional  revenues  are  also 
necessary  in  order  for  FPB  to  cover  the 
costs  of  the  additional  staff,  office  space, 
and  equipment  ($150,000)  needed  in 
two  federal  market  offices  that  were 
established  during  FY  99  (e.g.. 
Brooklyn,  New  York,  and  Oklahoma 
City,  Oklahoma).  Additional,  revenues 
are  also  needed  to  cover  the  costs  of 
providing  safety  orientation  training  to 
FPB's  personnel  and  purchasing  safety 
shoes  for  FPB's  inspection  personnel 
($50,000).  Finally,  FPB  needs  an 
additional  $200,000  per  year  to  cover 
the  costs  of  securing  the  equipment 
[e.g..  digital  imaging  cameras  and 
computers  and  information  systems 
upgrades)  needed  to  expand  FPB's 
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s.'r\  u  I's  ,111(1  to  make  existing  services  million  to  closer  to  the  S4.6  million 

innri'  "tt!<  i^'iit  in  tfif!  future.  level  by  the  end  of  FY  2001 

_.,  ir      •  u      ij  Based  on  the  aforementioned  anaJvsis 

This  priposed  tee  increase  sriould  ,.,.  .    .  ,      ,ixc 

,     •      *     ,.      .  J  ^o  ,r      -11  •  of  this  program  s  increasing  costs.  AMh 
result  ...  an  estimated  S2.5  million  in  J^,  ^l  increase  the  fees  for 

add.ti.mal  revenues  per  year  (only  Sl.8  destination  market  inspection  services. 

inilhnn  .luring  FY  00  since  any  fee  jj^g  following  table  compares  current 

increase  u  nuld  be  effective  on  or  after  f^gg  ^j^^j  charges  with  the  proposed  fees 

I.inuarv  I    JOOO)  and  should  enable  FPB  ^^  charges  for  fresh  fruit  and  vegetable 

tn  (over  Its  (  o-,ts  while  building  its  inspection  as  found  in  7  CFR  51.38. 

reserves  from  the  current  level  of  $2.2  tJjjs  table  also  reflects  the  proposed 

Service 

Quality  and  condition  inspections  of  one  to  four  products  eacfi  in  quantities  of  51  or  more  pack- 
ages and  unloaded  from  the  same  land  or  air  conveyarwe: 

—Over  a  half  cariot  equivalent  of  each  product  

—Halt  cariot  equivalent  or  less  of  each  product  

—For  eacf^  additional  lot  of  the  same  product  / 

Condition  only  inspections  of  one  to  four  products  each  in  quantities  of  51  or  more  packages 
and  unloaded  from  the  same  land  or  air  conveyance: 

—Over  a  half  cariot  equivalent  of  each  product  

—Half  cariot  equivalent  or  less  of  each  prod  ct .". 

—For  each  additional  lot  of  the  same  produ  ,t 

Quality  and  condition  and  condition  only  inspeciions  of  five  or  more  products  each  in  quantities 
of  51  or  more  packages  and  unloaded  from  the  same  land  or  air  conveyance: 

—For  the  first  five  products  

—For  each  additional  product  

—  For  each  additional  lot  of  any  of  the  same  product  

Quality  and  condition  and  condition  only  inspections  of  products  each  in  quantities  of  50  or  less 
packages  unloaded  from  the  same  land  or  air  conveyance: 

—For  each  product 

—For  each  additional  lot  of  any  of  the  same  product  

Dock-side  inspections  of  an  individual  product  unloaded  directly  from  the  same  ship: 

—For  each  package  weighing  less  than  15  pounds 

—For  each  package  weighing  15  to  29  pounds  

—For  each  package  weighing  30  or  more  pounds 

—For  each  package  weighing  less  than  26  pounds 

—For  each  pacKage  weighing  26  or  more  pounds 

—For  each  additional  lot  of  any  of  the  same  product  

— Minimumi  charge  per  individual  product  

Inspections  performed  for  other  purposes  dunng  the  grader's  regularly  scheduled  work  week  .... 
Overtime  or  holiday  premium  rate  (per  hour  additional)  for  all  inspections  performed  outside  the 
grader  s  regularly  scheduled  work  week. 


change  to  the  per  package  fees  for  dock- 
side  inspec:tions  that  are  currentlv  on  a 
three  internal  schedule  based  on  weight. 
to  a  two  interval  schedule  based  on 
different  weight  thresholds.  Unless 
othf!rvvise  pro\-ided  for  by  regulation  or 
written  agreement  between  the 
applicant  and  the  Administrator,  the 
charges  in  the  schedule  of  fees  as  found 
in  §  51.38  are: 


Current 


Proposed 


S86   

$72  

S14   

S72    

S66   

$14  

S305   

S43  

$14  

$43   

S14   

1.1  cents  , 

2.2  cents  , 

3.3  cents .-. 

NA  

NA  

$14  

$86  

$43  per  hour  .... 
$21  50  per  hour 


$82. 
$32. 


$82. 
$75. 
$32. 


$348. 

$49. 

$32. 


$49. 
$32. 

NA. 
NA. 
NA. 

2.5  cents. 
3.5  cents. 
$32. 
$98 

$49  per  hour 
$24  50  per  hour. 


List  of  Subjects  in  7  CFR  Part  51 

Agricultural  commodities,  Food 
grades  and  standards,  Fruits,  Nuts, 
Reporting  and  recordkeeping 
requirements,  Trees,  V'egetahles. 

For  reasons  set  forth  in  the  preamble, 
7  (;FK  Part  51  is  proposed  to  be 

,unt>ntied  as  fnllnws: 

PART  51— [AMENDED] 

1  The  authority  citation  for  7  CFR 
part  'i  1  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

2  Ser  tinii  51.38  is  revised  to  read  as 

tnlhnvs 

§  51 .38    Basis  for  fees  and  rates. 

(a)  When  performing  inspections  of 
priiduct  unh)aded  directly  from  land  or 
air  transportation,  the  charges  shall  be 
determined  on  the  following  basis: 

( 1 )  For  products  in  quantities  of  51  or 
more  packages: 


(i)  Quality  and  condition  inspection 
of  1  to  4  products  unloaded  from  the 
same  conveyance: 

(A)  $98  for  over  a  half  cariot 
equivalent  of  an  individual  product. 

(B)  $82  for  a  half  cariot  equivalent  or 
less  of  an  individual  product. 

(C)  $32  for  each  additional  lot  of  the 
same  product. 

(ii)  Condition  onlv  inspection  of  1  to 
4  products  unloaded  from  the  same 
conveyance: 

(A)  $82  for  over  a  half  cariot 
equivalent  of  an  individual  product. 

(B)  $75  for  a  half  cariot  equivalent  or 
less  of  an  individual  product. 

(C)  $32  for  each  additional  lot  of  the 
same  product. 

(iii)  Quality  and  condition  inspection 
and/or  condition  onlv  inspection  of  5  or 
more  products  unloaded  from  the  same 
conveyance: 

(A)  $348  for  the  first  5  products. 

(B)  $49  for  each  additional  product. 

(C)  $32  for  each  additional  lot  of  any 
of  the  same  product. 


(2)  For  quality  and  condition 
inspection  and/or  condition  only 
inspection  of  products  in  quantities  of 
50  or  less  packages  unloaded  from  the 
same  conveyance: 

(i)  $49  for  each  individual  product. 

(ii)  $32  for  each  additional  lot  of  any 
of  the  same  product. 

(b)  When  performing  inspections  of 
palletized  products  unloaded  directly 
from  sea  transportation  or  when 
palletized  product  is  first  offered  for 
inspection  before  being  transported 
from  the  dock-side  facility,  charges  shall 
be  determined  on  the  following  basis: 

(1)  For  each  package  inspected 
according  to  the  following  rates: 

(i)  2.5  cents  per  package  weighing  less 
than  26  pounds:  and 

(ii)  3,5  cents  per  package  weighing  26 
or  more  pounds. 

(2)  S32  for  each  additional  lot  of  any 
of  the  same  product. 

(3)  A  minimum  charge  of  $98  for  each 
product  inspected. 
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(c)  When  performing  inspections  of 
products  from  sea  containers  unloaded 
directly  from  sea  transportation  or  when 
palletized  products  unloaded  directly 
from  sea  transportation  are  not  offered 
for  inspection  at  dock-side,  the  carlot 
fees  in  §  51.38(a)  shall  apply. 

(d)  When  performing  inspections  for 
Government  agencies,  or  for  purposes 
other  than  those  prescribed  in  the 
precedmg  paragraphs,  including  weight- 
only  and  freezing-only  inspections,  fees 
for  inspection  shall  be  based  on  the  time 
consumed  by  the  grader  in  connection 
with  such  inspections,  computed  at  a 
rate  of  S49  an  hour:  Provided.  That: 

(1)  Charges  for  time  shall  be  rounded 
to  the  nearest  half  hour; 

(2)  The  minimum,  fee  shall  be  two 
hours  for  weight-only  inspections,  and 
one-half  hour  for  other  inspections;  and 

(3)  When  weight  certification  is 
provided  in  addition  to  quality  andior 
condition  inspection,  a  one-hour  charge 
shall  be  added  to  the  carlot  fee. 

(4)  When  inspections  are  performed  to 
certify'  product  compliance  for  Defense 
Personnel  Support  Centers,  the  daily  or 
weekly  charge  shall  be  determined  by 
multiplying  the  total  hours  consumed  to 
conduct  inspections  by  the  hourly  rate. 
The  daily  or  weekly  charge  shall  be 
prorated  among  applicants  by 
multiplying  the  daily  or  weekly  charge 
by  the  percentage  of  product  passed 
and/or  failed  for  each  applicant  during 
that  day  or  week.  Waiting  time  and 
overtime  charges  shall  be  charged 
directly  to  the  applicant  responsible  for 
their  incurrence. 

(e)  When  performing  inspections  at 
the  request  of  the  applicant  during 
periods  which  are  outside  the  grader's 
regularly  scheduled  w^ork  week,  a 
charge  for  overtime  or  holiday  work 
shall  be  made  at  the  rate  of  S24  50  per 
hour  or  portion  thereof  in  addition  to 
the  carlot  equivalent  fee,  package 
charge,  or  hourly  charge  specified  in 
this  subpart.  Overtime  or  holiday 
c:harges  for  time  shall  be  rounded  to  the 
nearest  half  hour. 

(f)  When  an  inspection  is  delayed 
because  product  is  not  a\'ailable  or 
readily  accessible,  a  charge  for  waiting 
time  shall  be  made  at  the  prevailing 
hourly  rate  in  addition  to  the  carlot 
equivalent  fee.  package  charge,  or 
hourly  charge  spet:ified  in  this  subpart. 
Waiting  time  shall  be  rounded  to  the 
nearest  half  hour. 

Dated:  September  15,  1999. 
Robert  C.  Keeney, 

Dt'puty  Administrator,  Fruit  and  Vegetable 

Programs. 

[VR  Dof    qq-244.3R  Filed  9-17-99;  8:45  am) 
BILLING  CODE  341&-02-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFR  Part  1137 

[DA-99-07] 

Milk  in  the  Eastern  Colorado  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 

USD.\. 

ACTION:  Proposed  rule;  suspension. 

SUMMARY:  This  document  invites  written 
comments  on  a  proposal  to  suspend 
certain  sections  of  the  Eastern  Colorado 
Federal  milk  marketing  order  until 
implementation  of  Federal  milk  order 
reform  on  October  1,  1999.  The 
proposed  rule  would  reinstate  a 
suspension  that  expired  nn  .■\ugust  31, 
1999,  which  makes  it  easier  for 
cooperative  associations  to  qualify  milk 
for  pooling  under  the  order.  Dairy 
Farmers  of  America,  Inc.  (DFA).  a 
cooperative  association  that  represents 
nearly  all  of  the  producers  who  supply 
milk  to  the  Eastern  Colorado  market,  has 
requested  continuation  of  the 
suspension.  DFA  asserts  that  the 
suspension  is  necessary  to  prevent 
uneconomical  and  inefficient 
mo\'ements  of  milk. 

DATES:  Comments  must  be  submitted  on 
or  before  September  27,  1999. 
ADDRESSES:  Comments  (two  copies) 
should  be  filed  with  USDA/AMS/Dairy 
Division.  Order  Formulation  Branch. 
Room  2971 .  South  Building.  PO  Box 
96456.  Washington,  DC  20090-6456. 
Advance,  unofficial  copies  of  such 
comments  may  be  faxed  to  (202)  690- 
0552  Reference  should  be  given  to  the 
title  (if  the  action  and  its  docket  number, 
FOR  FURTHER  INFORMATION  CONTACT: 
C'lifford  M  Carman,  .Mark'Hmg 
Specialist.  rSD.-\  .AMS  Dau\  Programs, 
Order  Formulation  Branch,  Room  2971, 
South  Building.  PO  Box  96456, 
Washington,  DC  20090-6456,  (202)  720- 
9368,  e-mail  address: 
clifford.carmanS'lisdd.iznv, 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  issuing  this  proposed  rule 
in  conformance  with  Executive  Order 
12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effect.  If  adopted, 
this  proposed  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  the  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 


U,S,C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15){A)  of  the 
Act,  any  handler  subject  to  an  order  may 
request  modification  or  exemption  from 
such  order  by  filing  with  the  Secretary 
a  petition  stating  that  the  order,  any 
provision  of  the  order,  or  any  obligation 
imposed  in  connection  with  the  order  is 
not  in  accordance  with  law.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Small  Business  Consideration 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.].  the 
Agricultural  Marketing  Service 
considered  the  economic  impact  of  this 
action  on  small  entities  and  has  certified 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
the  purpose  of  the  Regulatory  Flexibility 
Act,  a  dairy'  farm  is  considered  a  "small 
business"  if  it  has  an  annual  gross 
revenue  of  less  than  5500,000,  and  a 
dairy  products  manufacturer  is  a  "small 
business"  if  it  has  fewer  than  500 
employees.  For  the  purposes  of 
determining  which  dairy  farms  are 
"small  businesses."  the  $500,000  per 
year  criterion  was  used  to  establish  a 
production  guideline  of  326,000  pounds 
per  month.  Although  this  guideline  does 
not  factor  in  additional  monies  that  may 
be  received  by  dairy  producers,  it 
should  be  an  inclusive  standard  for 
most  "small"  dairy  farmers.  For 
purposes  of  determining  a  handler's 
size,  if  the  plant  is  part  of  a  larger 
company  operating  multiple  plants  that 
collectively  exceed  the  500-employee 
limit,  the  plant  will  be  considered  a 
large  business  even  if  the  local  plant  has 
fewer  than  500  employees. 

For  the  month  of  June  1999,  the  milk 
of  203  producers  was  pooled  on  the 
Eastern  Colorado  milk  ordeh  Of  these 
producers,  105  were  below  the  326,000- 
pound  production  guideline  and  are 
considered  small  businesses. 

For  June  1999,  there  were  eight 
handlers  operating  pool  plants  under 
the  Eastern  Colorado  milk  order.  Of 
these  handlers,  five  are  considered 
small  businesses. 

This  rule  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
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handlers  and  would  tend  to  ensure  that 
dairy  farmers  uould  have  their  milk 
[)ricod  under  the  order  and  thereby 
rf(  ciN  t'  tho  benefits  that  accrue  from 
such  pricing. 

Intorf^stfd  parties  are  invited  to 
submit  comments  on  the  probable 
rt'oulatorv  and  informational  impact  of 
this  proposed  rule  on  small  entities. 
.\isi).  parties  may  suggest  modifications 
of  this  proposal  for  the  purpose  of 
tailoring  their  applicability  to  small 
businesses 

Niitici!  is  horebv  given  that,  pursuant 
ti)  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act.  the 
suspension  of  the  following  provisions 
lit  the  order  regulating  the  handling  of 
milk  in  the  Eastern  Colorado  marketing 
area  is  being  considered  until  Federal 
milk  order  reform  is  implemented 
()(tober  1.  1999: 

In  *»  1137.12(a)(1).  the  words  "from 
whimi  at  least  three  deliveries  of  milk 
are  received  during  the  month  at  a 
(listrihuling  pool  plant':  and  in  the 
second  sentence  "30  percent  in  the 
months  of  March,  April,  May,  [une,  July., 
and  December  and  20  percent  in  other 
months  of.  and  the  word 
"distributing" 

.\11  persons  who  want  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  \'iews  to  USDA/ 
.■\MS/Dairv  Programs.  Order 
Formulatifm  Branch.  Room  2971,  South 
Building,  P()  Box  9645fi.  Washington. 
DC  20090-64.56.  by  the  7th  day  after 
puhlicatiim  of  this  notice  in  the  Federal 
Register.  The  period  for  filing  comments 
IS  limited  to  7  days  because  a  longer 
period  would  not  provide  the  time 
needed  to  comphHe  the  required 
procedures  before  the  start  of  the  next 
marketing  period. 

.Ml  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  tor  public  inspection  in  Dairy 
Programs  during  regular  business  hours 
(7  CFR  1.27(b)). 

Statement  of  Consideration 

I'he  proposed  rule  would  suspend 
certain  provisions  of  the  Eastern 
Colorado  order  until  implementation  of 
Federal  Order  Reform.  The  proposed 
suspension  would  make  it  easier  for  a 
(  ooperative  association  to  qualify  milk 
for  pooling  under  the  order. 

Continuation  of  the  suspension  that 
expired  on  August  31,  1999,  was 
requested  by  DFA,  a  cooperative 
association  which  represents  nearly  all 
of  the  dairy  farmers  who  supply  the 
Kastern  Colorado  market.  DFA  contends 
th-it  milk  from  some  producers  is 
reijuired  every  day  of  the  month  in 
order  to  meet  market  demands,  while 


milk  from  some  other  producers  is 
required  most  days  of  the  month  and 
milk  from  a  few  producers  is  required 
only  a  few  days  each  month  to  meet 
market  demands.  DFA  asserts  that  with 
the  suspension  in  place  the  market  can 
be  served  in  the  most  efficient  manner 
possible  because  milk  required  by  the 
market  only  a  few  days  each  month  can 
maintain  association  with  the  market 
without  being  required  to  be  delivered 
to  pool  distributing  plants  each  month. 
DFA  projects  that,  without  the 
suspension,  inefficient  and  costly 
movements  of  milk  would  have  to  be 
made  to  maintain  the  pool  status  of 
producers  who  historically  have 
supplied  the  market. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions  until 
completion  of  Federal  Order  Reform, 

List  of  Subjects  in  7  CFR  Part  1137 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  part 
1137  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 
Dated:  September  13.  1999. 
Richard  M.  McKee. 

Deputy  Administrator.  Dairy  Programs. 
[FR  Doc.  99-24435  Filed  9-17-99;  8:4.5  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  61 

Proposed  Compatibility  Designation 
Change  and  Draft  Emplacement 
Criticality  Guidance  for  Low-Level 
Waste 

agency:  Nuclear  Regulatory 

Commission. 

action:  Request  for  comment. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  requesting  public 
comment  as  to  whether  the 
compatibility  designation  of  10  CFR 
61.16(b)(2)  should  be  changed.  The 
compatibility  designation  relates  to  the 
extent  which  an  Agreement  State's 
regulations  must  be  compatible  with 
NRC  requirements.  The  section  of  the 
Commission's  regulations  under 
consideration  requires  low-level  waste 
(LLW)  disposal  facility  licensees  who 
receive  and  possess  special  nuclear 
material  (SNM)  to  describe  proposed 
procedures  to  avoid  accidental 
criticality  for  storage  of  SNM  waste 
prior  to  disposal  and  after  disposal  in 
the  ground.  In  addition.  NRC  also  is 
requesting  comment  on  draft  guidance 
on  emplacement  criticality  at  LLW 
disposal  facilities. 


DATES:  Submit  comments  by  October  20. 
1999,  Comments  received  after  this  date 
will  be  considered,  if  it  is  practical  to  do 
so.  but  assurance  of  consideration  can 
only  be  given  to  comments  received  on 
or  before  this  date, 

ADDRESSES:  Submit  comments  to  David 
L.  Meyer.  Chief.  Rules  and  Directives 
Branch.  Division  of  .Administrative 
Services,  (Office  of  .Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  2055.5.  Hand  deliver 
comments  to  1 1545  Rockville  Pike. 
Rockville.  MD  between  5:15  am  and 
4:30  pm  on  Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  through  the  NRC  home  page 
(hffp.//mnv.nrc.gov')-  From  the  home 
page,  select  "Rulemaking"  from  the  tool 
bar.  The  interactive  rulemaking  website 
can  then  be  accessed  by  selecting  "New 
Rulemaking  Website,"  This  site 
provides  the  ability  to  upload  comments 
as  files  (any  format),  if  your  web 
browser  supports  that  function.  For 
information  about  the  interactive 
rulemaking  website,  contact  Ms.  Carol 
Gallagher,  (301)  415-5905;  e-mail 
cag@nrc.gov. 

A  copy  of  the  draft  guidance  (NUREG/ 
CR-6626,  Emplacement  Guidance  for 
Criticality  Safety  in  Low-Level  Waste 
Disposal)  can  be  obtained  from  the 
Internet  at  "http://ruleforum.llnl.gov," 
or  contact  Mr.  'Tim  Harris  (see  FOR 
FURTHER  INFORMATION  CONTACT). 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Harris,  Office  of  Nuclear  Material  Safety 
and  Safeguards,  U.S.  Nuclear  Regulatory 
Commission.  Washington  DC,  20555. 
telephone  (301)  415-6613,  or  e-mail  at 
TEH@NRC.GOV. 

Background 

Section  274  of  the  Atomic  Energy  Act 
of  1954  (AEA).  as  amended,  provides  a 
statutorv  basis  for  discontinuance  by  the 
NRC,  and  the  assumption  by  the  State, 
of  regulatory  authority  for  byproduct 
material,  sourca  material,  and  SNM  in 
quantities  not  sufficient  to  form  a 
critical  mass.  As  stated  in  the 
Commission's  Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs  (62FR46517, 
September  3,1997),  NRC  and  Agreement 
States  have  the  responsibility  to  ensure 
that  there  is  adequate  protection  of 
public  health  and  safety  and  that 
radiation  control  programs  are 
administered  consistent  and  compatible 
with  NRC's  program. 

Quantities  of  SNM  not  sufficient  to 
form  a  critical  mass  are  defined  in  10 
CFR  150.11  as  enriched  uranium  not 
exceeding  350  grams,  uranium-233  not 
exceeding  200  grams,  plutonium  not 
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exceeding  200  grams,  or  mixtures  where 
the  sum  of  tlic  fractions  is  less  than 
unitv.  These  quantities  of  SNM  can  be 
regulated  by  the  Agreement  States.  In 
both  Agreement  States  and  non- 
Agreement  States,  an  NRC  license  is 
required  for  persons  who  possess 
quantities  of  SNM  in  excess  of  the 
§  150.11  limits.  As  it  pertains  to 
disposal  facilities,  the  possession  limits 
apply  to  material  above-ground.  Once 
the  SNM  waste  is  disposed  of  (i.e.. 
placed  in  the  disposal  trench).  SNM 
waste  is  not  restricted  by  the  §  150.11 
limits. 

Currently  10  CFR  61.16  is  not  a 
regulation  required  for  .\greement  State 
adoption:  therefore,  there  is  no 
equivalent  Agreement  State  regulatory 
requirement  for  .Agreement  State 
licensees  of  existing  or  future  LLVV 
facilities  to  follow  the  equivalent  of 
§  61.16(b)(2)  and  to  evaluate 
emplacement  criticality  safety.  This 
section  of  10  CFR  Part  61  requires  LLW 
disposal  facility  licensees  who  receive 
and  possess  SNM  waste  to  describe 
proposed  procedures  to  avoid  accidental 
criticality  for  storage  of  SNM  waste 
prior  to  disposal  and  after  disposal  in 
the  ground.  Although  the  SNM  mass 
limits  in  Part  150  restrict  above-ground 
possession  and  ensure  criticality  safety 
above-ground  (during  receipt  and 
storage),  there  is  no  equivalent  mass 
restriction  or  other  controls  which  limit 
the  amount  of  SNM  waste  that  can  he 
placed  in  a  disposal  trench:  and 
therefore,  the  question  of  criticality 
safety  below-ground  after  disposal  is  left 
open.  A  technical  basis  for  NRC's 
concern  regarding  emplacement 
criticality  safety  is  presented  in  the 
DISCUSSION  section  of  this  document. 

LLW  containing  SNM  is  currently 
disposed  of  at  three  facilities:  Barnwell. 
South  Carolina:  Hanford.  Washington; 
and  Clive.  Utah.  All  of  these  facilities 
are  licensed  by  Agreement  States.  From 
the  1970's  to  1997,  NRC  licensed  the 
Barnwell  and  Hanford  facilities  under 
10  CFR  Part  70,  to  receive,  possess, 
store,  and  dispose  of  kilogram  quantities 
of  SNM  waste.  In  1997,  these  facilities 
requested  that  the  SNM  possession 
limits  be  reduced  to  the  Section  150.11 
limits,  and  that  NRC  licenses  be 
transferred  to  the  respective  .'\greement 
States.  These  actions  have  been  taken 
for  both  (Barnwell  and  Hanford). 

The  State  of  Washington  incorporated 
NRC  criticality  controls  for  emplaced 
waste  in  license  conditions  in  its 
Hanford  license.  Although  not  in  the 
license,  the  State  of  South  Carolina  has 
required  the  licensee  to  implement  the 
SNM  waste  emplacement  procedures 
that  address  criticality  safety.  These 
procedures  cannot  be  changed  by  the 


operator  without  State  approval.  .NRC 
recently  issued  an  Order  to  En\irocare 
that  exempts  Envirocare  from  the 
licensing  requirements  in  10  CFR  Part 
70  for  possession  of  SNM  waste  at 
concentration  limits  in  the  Order,  which 
ensures  criticality  safety.  The  conditions 
of  the  Order  have  been  incorporated 
into  the  State  of  Utah  license. 

If  NRC  changes  the  compatibility 
designation  for  §61.16fb)(2).  then  LLW 
disposal  facility  licensees  would  be 
required  to  develop  procedures  for 
avoiding  accidental  criticality.  during 
both  storage  of  SNM  waste  prior  to 
disposal  and  after  disposal  in  the 
ground.  These  procedures  would  then 
be  reviewed  and  approved  by 
Agreement  State  staffs.  Given  that 
licensees  and  Agreement  State  staffs 
may  not  have  experience  in  criticality 
safety,  NRC  has  developed  guidance 
that  could  be  used  by  licensees  and 
Agreement  State  staffs  to  demonstrate 
compliance  with  §  61. 16(b)(2).  A 
summary  of  this  draft  guidance  and  how 
the  guidance  is  envisioned  to  be  used 
are  provided  in  the  DISCUSSION 
section  of  this  document. 

Discussion 

This  section  presents  a  discussion  of 

the  following:  (1)  the  technical  basis  for 
requiring  emplacement  criticality 
controls:  (2)  NRC  staffs  assessment  of 
the  compatibility  designation  for  10  CFR 
61.16(b)(2):  (3)  a  summary  of  thechaft 
guidance:  (4)  the  envisioned 
implementation  if  the  compatibility  of 
§  61.16(b)(2)  is  changed;  and  (5)  NRC 
staffs  assessment  of  potential  resource 
impacts  on  Agreement  States. 

Technical  Basis 

Spontaneous  nuclear  fission  occurs 

naturally  in  a  vev}'  small  percent  of 
radioactive  decays  in  some  elements. 
When  fission  occurs,  neutrons  are 
emitted,  along  with  fission  fragments 
(e.g.,  cesium  and  strontium).  The 
neutrons  that  are  produced  may  be 
absorbed  by  an  atom  without  causing  a 
fission,  may  be  absorbed  by  an  SNM 
atom  and  cause  a  fission,  or  may  not 
collide  with  any  atoms.  SNM  (i.e., 
uranium-235.  uranium-233.  and 
plutonium)  is  unique  from  most 
materials  in  that  a  fission,  not  associated 
with  a  radioactive  decay,  can  occur 
when  a  neutron  collides  with  its 
nucleus.  In  natural  materials  such  as 
soils  containing  natural  uranium, 
neutrons  produced  by  spontaneous 
fission  are  typically  absorbed  by 
uranium-238  atoms  and  do  not  collide 
with  a  uranium-235  atom  possibly 
resulting  in  fission.  Criticality  is  a  chain 
reaction  where  large  numbers  of 


neutrons  are  produced,  and  can  occur 
when  sufficient  SNM  is  present. 

For  a  criticalitA'  to  occur,  special 
conditions  involving  a  number  of  factors 
must  occur.  Important  factors  that  affect 
the  criticality  safety  of  a  LLW  disposal 
site  are;  (1)  the  isotope;  (2)  enrichment; 
(3)  mass;  (4)  concentration;  and  (5) 
presence  of  neutron  moderating  and 
absorbing  materials.  Each  of  these  is 
discussed  below.  (Following  this  is  a 
discussion  of  these  factors  relative  to 
possible  scenarios). 

(1)  Isotope:  The  SNM  isotopes  present 
in  LLW  are  dependent  on  the  waste 
stream.  The  vast  majoritv'  of  SNM  waste 
is  generated  from  the  production  of 
nuclear  fuel  for  nuclear  power  plants 
and  from  LLW  generated  by  nuclear 
power  plants.  Of  the  SNM  isotopes, 
uranium-235  is  the  most  common.  Large 
quantities  of  plutonium  and  uranium- 
233  (the  other  SNM  isotopes)  are  not 
present  in  the  commercial  waste. 
However,  these  materials  are  present  in 
Department  of  Energy'  (DOE)  facility 
waste,  and  some  DOE  waste  is  being 
shipped  to  commercial  LLW  disposal 
facilities. 

(2j  Enrichment:  Enrichment  is  a  ratio 
of  the  weight  of  uranium-235  to  the 
weight  of  the  total  uranium  and  is 
commonly  expressed  as  a  percent. 
Natural  uranium,  found  in  most  soils, 
has  an  average  eru-ichment  of  0.71 
percent.  In  order  to  be  used  as  nuclear 
fuel,  natural  uranium  must  be  enriched 
in  uranium-235.  Most  nuclear  fuel  is 
enriched  to  less  than  6  percent,  which 
is  considered  low-enriched  uranium: 
however,  some  nuclear  fuel  for  special 
reactors  such  as  those  in  naval  vessels 
is  enriched  to  much  higher  values, 
which  is  considered  high  enriched 
uranium.  At  eru-ichments  less  than 
about  0.96  percent,  criticality  is  not 
possible  regardless  of  the  mass  or 
concentration.  As  enrichment  increases, 
criticality  becomes  a  greater  concern. 
Although  most  of  the  SN\i  waste 
contains  low-enriched  uranium,  some 
waste  contains  high-enriched  uranium. 

(3)  Mass:  As  discussed  above, 
disposal  facilities  that  are  licensed  by 
Agreement  States  and  do  not  have  an 
.NRC  license  are  subject  to  the  SNM 
possession  limits  in  Part  150  for  above 
ground  possession.  These  limits  are 
based  on  a  fraction  of  the  minimum 
mass  required  to  achieve  a  criticality. 
Under  these  limits,  there  is  simply  not 
enough  SNM  to  cause  a  criticality 
regardless  of  the  enrichment  or 
concentration.  However,  these  limits 
have  been  applied  to  above-ground 
possession,  and  SNM  waste  that  has 
been  disposed  of  is  no  longer  be  subject 
to  these  limits.  Historic  records  at 
disposal  sites  indicate  that  some 
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disposal  units  (trenches)  have  a  mass  of 
uranium-235  in  the  hundreds  of 
kilogrdm  range.  Therefore,  it  is 
reasonable  to  assume  that  large  masses 
of  SNM  waste  will  be  disposed  of  in 
disposal  units  in  the  future. 

In  some  cases,  the  mass  of  SNM  in 
individual  packages  is  limited  by  the 
requirements  in  Part  71  (Packaging  and 
Transportation  of  Radioactive  Material). 
The  ma)oritv  of  SNM  waste  shipped  to 
a  LLVV  disposal  facility  is  transported 
under  10  CFR  71.53  as  "fissile  exempt." 
This  means  it  does  not  have  to  comply 
with  the  fissile  material  package 
standards  in  §§  7155  and  71.59.  In 
order  to  be  'fissile  exempt",  the 
quantity  of  unusual  moderators 
(bervllium.  graphite,  or  deuterium]  is 
limited  as  is  either  the  mass  per 
package,  the  amount  of  moderator 
(water),  concentration,  enrichment,  or 
mass  per  consignment  For  example, 
SNM  waste  can  be  shipped  as  fissile 
exempt,  if  it  contains  no  more  than  15 
grams  of  SNM  per  package.  However, 
some  general  licenses  in  Part  71  allow 
for  SNM  waste  to  be  shipped  at  higher 
masses  per  package.  For  example,  10 
CFR  71.22  allows  up  to  500  grams  per 
shipment,  which  could  be  in  a  single 
container,  provided  unusual  moderators 
are  limited  to  0  1  percent  of  the  mass  of 
the  fissile  material.  This  general  license 
does  not  restrict  concentration  or 
enrichment  Therefore,  mass  cannot  be 
eliminated  as  a  factor  of  concern  based 
solely  on  packaging  and  transportation 
regulations.  As  mass  increases, 
critical ity  becomes  a  greater  concern. 

141  Concentration:  In  some  cases,  the 
concentration  of  SNM  received  by  a 
LLW  disposal  facility  is  limited  by  the 
requirements  in  Part  71.  While 
significant  quantities  of  SNM  waste  can 
be  shipped  under  a  number  of  general 
licenses,  the  majority  of  SNM  waste 
shipped  to  a  LLW  disposal  facility  is 
transported  as  "fissile  exempt".  As 
noted  above,  in  order  to  be  "fissile 
exempt",  the  quantity  of  unusual 
moderators  (beryllium,  graphite,  or 
deuterium)  is  limited,  as  is  either  the 
mass  per  package,  the  amount  of 
moderator  (water),  the  concentration, 
the  enrichment,  or  the  mass  per 
consignment.  For  example.  SNM  waste 
can  he  shipped  as  tissile  exempt,  if  it 
contains  no  mort?  than  5  grams  of  SNM 
in  any  10  liter  volume.  However,  some 
general  licenses  in  Part  71  allow  for 
.S.\M  waste  to  be  shipped  at  higher 
ciincentratums  per  package.  Therefore, 
c:oiicentration  cannot  be  eliminated  as  a 
factor  of  concern  based  solely  on 
packaging  and  transportation 
regulations, 

iril  Presence  of  neutron  moderator 
iinrl  absorbers:  Neutrons  that  are 


produced  during  a  fission  have  a 
relatively  high  energy  and  are  termed 
"fast"  neutrons.  Moderators  are 
materials  that  reduce  the  energy,  or  slow 
neutrons.  This  is  important  because 
uranium-235  is  much  more  likely  to  be 
fissioned  by  slow  neutrons  than  by  fast 
neutrons.  Therefore,  the  presence  of 
moderator  materials  can  increase  the 
criticality  concern.  Elements  such  as 
hydrogen  and  carbon  are  particularly 
good  moderators.  Because  water  is 
abundant  and  is  a  very  efficient 
moderator,  assuming  water  is  present  is 
a  common  approach  in  evaluating  the 
criticality  significance  of  situations. 
However,  there  are  certain  materials 
such  as  beryllium,  graphite,  and 
deuterium  that  are  more  efficient 
moderators  than  water.  These  material 
are  commonly  termed  "unusual" 
moderators. 

Absorbers  are  materials  that  absorb  or 
capture  neutrons.  Because  capturing 
neutrons  prevents  those  neutrons  from 
possibly  causing  a  fission,  the  presence 
of  absorber  materials  will  decrease  the 
criticality  concern.  Most  materials  act 
both  as  a  moderator  and  an  absorber  to 
varying  degrees. 

In  some  cases  the  presence  of 
moderator  material  is  limited  by  the 
requirements  in  Part  71.  However,  this 
is  not  always  the  case.  It  is  reasonable 
to  assume  that  moderators,  such  as 
water,  will  be  present  in  the  waste.  In 
analyzing  the  criticality  hazard  of  waste 
at  LLW  disposal  facilities,  it  is 
conservative  to  assume  that  moderators 
will  be  present  in  optimal  amounts.  The 
presence  of  absorber  materials  is  not 
limited  by  regulations.  These  materials, 
such  as  iron,  calcium,  etc..  are  present 
in  LLW  and  in  the  waste  containers. 
However,  the  amount  and  distribution 
of  absorbers  cannot  be  assured,  so  they 
are  typically  omitted  in  analyzing 
criticality  hazards.  For  example. 
although  a  steel  drum  acts  as  an 
absorber,  the  drum  will  corrode  within 
tens  of  years  and  can  no  longer  be 
depended  on  to  contain  the  waste  and 
act  as  an  absorber. 

Possible  Scenarios 

In  order  for  a  criticality  to  occur, 
several  of  the  above  factors  must  be 
above  certain  values.  For  instance,  a 
criticality  caimot  occur  if  the  mass  of 
the  SNM  is  below  a  certain  value 
regardless  of  the  enrichment  or 
concentration.  A  criticality  cannot  occur 
if  the  concentration  of  the  SNM  is  below 
a  certain  value  regardless  of  the 
enrichment  or  mass.  A  criticality  cannot 
occur  if  the  enrichment  is  below  a 
certain  value  regardless  of  the  mass  or 
concentration. 


Considering  what  can  be  controlled 
by  Parts  71  and  150.  several  scenarios 
can  be  postulated.  For  waste  shipped  as 
"fissile  exempt",  concentrations  can  be 
limited  to  5  grams  of  SNM  per  10  liters. 
This  translates  to  104  grams  of  enriched 
uranium  for  a  typical  waste  container 
(i.e.,  55-gallon  drum).  In  addition,  under 
the  fissile  exemption  unusual 
moderators  are  limited.  Assuming  a 
density  of  waste  of  68  pounds  per  cubic 
foot,  this  concentration  (4.6E^  gram  of 
uranium-235  per  gram  of  waste)  is 
smaller  than  the  allowable  operational 
concentration  limit  in  the  draft  guidance 
(NUREG/CR-6626,  Emplacement 
Guidance  for  Criticality  Safety  in  Low- 
Level  Waste  Disposal)  and  therefore  is 
considered  safe.  The  limits  in  the  draft 
guidance  have  been  developed 
considering  that  absorbers  are  not 
present  and  that  moderation  with  water 
is  optimal  to  maximize  the  possibility  of 
fissions. 

For  waste  that  does  not  meet  the 
fissile  exemption  criteria,  concentration, 
enrichment,  and  mass  are  not 
controlled.  Given  that  disposal  facilities 
licensed  by  Agreement  States  can  only 
possess  350  grams,  a  package  containing 
350  grams  of  highly  enriched  uranium 
could  be  shipped  to  a  disposal  facility. 
Using  the  example  of  waste  shipped  in 
55-gaIlon  drums  with  a  waste  density  of 
68  pounds  per  cubic  foot,  the  uranium- 
235  concentration  is  1.5E-3  gram  of 
uranium-235  per  gram  of  waste.  This 
concentration  exceeds  the  limit  for  high 
enriched  uranium  in  the  draft  guidance 
(8.3E-4  gram  U-235/gram  of  waste  for  a 
10-foot  high  disposal  unit).  While  a 
single  container  would  not  represent  a 
criticality  concern,  an  array  of  such 
drums  could  represent  a  criticality 
concern. 

Using  the  criticalitv  calculations  in 
NUREG/CR-6505  Volumes  1  and  2. 
"The  Potential  for  Criticality  Following 
Disposal  of  Uranium  at  Low-Level 
Waste  Facilities."  an  array  of  low- 
enriched  uranium  (10  percent 
enrichment)  drums  stacked  more  than 
15  feet  high  could  pose  a  criticality 
concern.  An  array  of  high-enriched 
uranium  (100  percent  enrichment) 
drums  stacked  more  than  11  feet  high 
could  pose  a  criticality  concern. 
Trenches  at  burial  sites  are  deeper  than 
15  feet.  These  calculations  assume 
optimal  water  moderation  and  no 
absorbers.  Although  there  is  significant 
uncertainty  associated  with  a  waste 
facility  receiving  and  disposing  of 
numerous  drums  containing  large 
amounts  of  SNM.  there  are  no  regulatory 
limitations  to  preclude  this  situation. 
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.VHC  Stiff  Assessment  ofCompntihility 

/'•■■- J  Cidfjon 

At  the  time  the  compatibility 
designations  were  originally  selected  for 
Part  ftl  (198.3).  the  NRC  directly 
regulated  SNM  at  LLW  disposal 
facilities.  Becuase  the  NRC  is 
responsible  for  SNM  in  greater  than 
critical  mass  quantities  and  regulated 
SNM  at  LLW  disposal  facilities,  there 
was  no  need  for  Agreement  States  to 
adopt  these  requirements.  These 
rpquirements  were  designated  "Not 
Required  for  Compatibility."  As  noted 
above.  LLW  disposal  facilities  reduced 
their  SNM  possession  limits  to  those 
pro\ided  in  10  CFR  150.11  (350  grams 
or  less).  This  authority  was  assumed  by 
the  respective  Agreement  State;  thus, 
the  NRC  no  longer  directlv  regulates 
SNM  at  LLW  disposal  facilities, 
including  the  authorit\'  to  administer 
waste  emplacement  criticality  controls. 
Therefore,  the  NRC  is  considering 
changing  the  compatibility  designation 
of  (^  61.16(b)(2)  to  ensure  these  safety 
measures  are  applied  in  the  disposal  of 
SNM. 

NRC  staff  used  the  procedures 
outlined  in  Management  Directive  5.9, 
"Adequacy  and  (Compatibility  of 
Agreement  State  Programs."  and 
concluded  that  the  compatibility 
designation  for  1^61. 16(b)(2)  should  be 
revised  from  category'  "Not  Required  for 
Compatibility",  to  category  'Health  and 
Safety".  "Health  and  Safety"  applies  to 
activities  that  could  result  directly  in  an 
exposure  to  an  individual  in  excess  of 
basic  radiation  protection  standards,  if 
the  essential  objectives  of  the  provision 
were  not  adopted  by  an  Agreement 
State.  If  an  inadvertent  criticality  were 
to  occur  at  a  LLW  disposal  facility, 
workers  could  recei\'e  doses  m  excess  of 
the  10  CFR  Part  20  limits.  Under  the 
"Health  and  Safety"  category. 
Agreement  States  that  have  currently 
operating  LLW  disposal  facdities  and 
those  States  which  will  be  establishing 
LLW  disposal  facilities  iUiihe  future. 
would  need  to  adopt  legallv  binding 
requirements  that  encompass  the 
essential  objecti\es  of  10  C"FR 
61.16(b)(2)  within  three  years  oi  the 
change  of  designation  in  compatibility. 
This  requirement  would  continue  to  be 
designated  as  "Not  Required  for 
Compatibility."  for  other  Agreement 
States. 

Summary  of  Draft  Emplacement 
(Ihtirality  Guidance 

The  draft  guidance  provides  a  general 

approach  to  emplacement  criticality 
safety.  Five  different  SNM  isotopic 
c;ompositions  were  studied:  uranium- 
235  at  10  and  100  percent  enrichment: 


uranium-233;  plutonium-239:  and  a 
mixture  of  plutonium-239.  -240.  and 
-241.  Three  different  graded  approaches 
are  presented.  The  first  graded  approach 
is  the  most  conservative,  and  can  be 
used  easily  for  facilities  that  dispose  of 
very  low  levels  of  SNM,  or  dispose  of 
material  with  a  low  average  enrichment. 
This  approach  relies  on  the  calculation 
of  average  areal  density,  or  grams  of 
SNM  per  square  foot,  or  on  the  average 
enrichment  of  SNM.  The  area  over 
which  averaging  may  be  performed  also 
is  specified,  but  the  emplacement  depth 
and  concentration  are  not  limited. 

The  second  graded  approach  relies  on 
limiting  the  average  concentration  by 
weight  of  SNM  in  the  waste,  and  on 
limiting  the  depth  of  the  emplacement. 
This  method  may  be  useful  for  facilities 
that  emplace  somewhat  higher  areal 
densities  of  SNM,  but  w  hich  do  not  use 
vaults  or  segmentation  in  the  disposal 
emplacement. 

The  third  graded  approach  relies  on 
limiting  the  average  concentration  by 
weight  of  SNM  in  the  waste,  and  on  the 
presence  of  segmenting  barriers,  such  as 
vaults,  that  will  prevent  movement  of 
SNM  waste  from  one  side  of  the  barrier 
to  the  other.  This  method  may  be  useful 
for  facilities  that  use  concrete  vaults  in 
their  disposal  areas. 

Envisioned  Implementation  of  Guidance 
and  Change  in  Compatibility 

If  the  compatibility  designation  of  10 
CFR  61.16(b)(2)  were  changed  from 
"Not  Required  for  Compatibility"  to 
"Health  and  Safety".  Agreement  States 
w'ould  have  three  years  to  implement 
regulations  or  other  legally  binding 
requirements  compatible  with 
§  61.16(bK2).  As  noted  earlier,  the  States 
of  Washington  and  South  Carolina 
currently  ha\p  emplacement  criticality 
controls.  The  compatibility  change  will 
assure  that  future  LLW  disposal 
facilities  in  Agreement  States  will  have 
criticality  safety  controls  for  emplaced 
SNM  waste. 

After  these  legally  binding 
requirements  have  been  implemented, 
the  Agreement  State  regulatorv'  program 
would  require  their  licensees  (disposal 
facility  operators)  to  prepare  and  submit 
information  demonstrating  compliance 
with  their  equivalent  of  10  CFR 
61.16(b)(2). 

To  assist  the  States  and  licensees, 
NRC  has  prepared  emplacement 
criticality  safety  guidance.  Licensees 
would  review  the  types  of  waste  and 
disposal  operations  and  determine 
which  of  the  graded  approaches  in  the 
guidance  were  appropriate  for  its 
facility.  For  each  of  the  graded 
approaches,  the  NRC  draft  guidance 
includes  criticality  safety  limits  and  a 


description  of  how  to  calculate  the 
limits  based  on  readily  available 
information.  The  draft  guidance  also 
indicates  the  type  of  procedures  that 
would  need  to  be  developed  for  each  of 
the  graded  approaches.  This  guidance 
would  serve  as  a  technical  basis  for 
preparing  the  license  amendment 
requests  submitted  to  the  Agreement 
States. 

The  Agreement  State  regulator  would 
then  review  this  amendment  request 
and  modify  the  license  as  appropriate. 
Again,  the  guidance  would  serve  as  the 
technical  basis  for  the  State  regulator. 

NRC  Staff  Assessment  of  Potential 
Resource  Impact  on  Agreement  States 

NRC  staff  has  estimated  the  potential 
resource  impacts  on  Agreement  States  to 
implement  a  change  in  the  compatibility 
of  10  CFR  61.16(b)(2).  As  indicated 
above,  the  first  step  would  be  to  modify 
its  regulations  or  other  legally  binding 
requirements  to  be  compatibie  with 
§  61.16(b)(2).  We  consider  that  only  a 
minor  modification  would  be  necessary- 
to  the  existing  Agreement  State  Part  61 
equivalent  regulations,  or  that  the 
compatibility  change  could  be 
administered  through  other  legally 
binding  requirements.  We  estimate  that 
this  will  take  four  to  six-State  staff 
weeks.  The  next  step  of  an  Agreement 
State  would  be  to  review  the  licensee's 
amendment  request  and/ or  procedure 
changes.  We  estimate  that  this  will  take 
two-State  staff  weeks.  Some  additional 
effort  would  be  required  for  inspection 
of  the  facility:  however,  this  effort  is  not 
estimated  to  be  significant. 

Dated  at  Rockville.  Maryland  this  9th  day 
of  September,  1999. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  M.  Gillen, 

Acting  Chief,  Uranium  Recovery  and  Low- 
Level  Waste  Branch.  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
[FR  Doc.  99-24254  Filed  9-17-99;  8:45  ami 
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SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Hartzell  Propeller  Inc.  ()HC- 
()()Y()-()  series  propellers,  identified  by 
huh  serial  numbers,  that  were  returned 
to  service  by  Brothers  Aero  Services 
Companv.  Inc.  (BASCO).  This  proposal 
would  require  maintenance  actions 
.inidunting  to  an  overhaul  of  affected 
pr(jpellors  This  proposal  is  prompted 
bv  reports  of  propellers  returned  to 
service  bv  B.\SC;(0  as  overhauled  that 
had  numerous  unsafe  conditions  after 
being  returned  to  service  by  BASCO. 
The  actions  specified  by  the  proposed 
.\D  are  intended  to  prevent  propeller 
failure  from  the  conditions  present  after 
being  returned  to  service  by  BASCO, 
and  possible  airplane  loss  of  control. 
DATES:  ( Comments  must  be  received  by 
November  14.  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
.■\(iministration  (FAA).  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-NE-21- 
.\D,  12  New  England  Executive  Park, 
Burlington.  MA  01803-5299.  Comments 
mav  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment@faa.gov"  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  Comments 
mav  be  inspected  at  this  location 
between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidavs. 

The  ser\  ice  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Hartzell  Propeller  Inc..  Technical 
Publications  Department.  One  Propeller 
Place,  Piqua,  OH  45356;  telephone  (937) 
778-4200.  fax  !937)  778-4365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tomaso  DiPaolo,  Aerospace  Engineer, 
Chicago  .\ircraft  Certification  Office, 
FAA.  Small  Airplane  Directorate,  2300 
East  Devon  .Avenue,  Des  Plaines.  IL 
60018;  telephone  (847)  294-7031,  fax 
iH47)  294-78. i4 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
thev  may  desire.  Communications 
should  identifv'  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 


action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NE-21-AD,"  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  9^NE-21-AD.  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  examined  the  results  of 
teardown  inspections  of  six  Hartzell 
Propeller  Inc  ()HC-()()Y()-()  series 
propellers  returned  to  service  as 
overhauled  by  Brothers  Aero  Services 
Company,  Inc.  (BASCO)  that  contained 
numerous  unsafe  conditions.  BASCO. 
formerly  Air  Agencv  Certificate  Number 
B4TR963J,  had  their  certificate  revoked 
by  Amended  Order  of  Revocation,  dated 
May  12,  1999.  The  investigation  further 
revealed  that  an  additional  71  specific 
propellers  had  been  returned  to  service 
by  BASCO  from  November  1996 
through  October  1998  that  potentially 
have  the  same  conditions  present.  In 
total,  n  specific  propellers  have  been 
identified  by  hub  serial  number  (S/N). 
The  following  unsafe  conditions  have 
been  found  with  propellers  returned  to 
service  by  BASCO: 

1.  BASCO  either  introduced  or  failed 
to  remove  potential  failure  sites  (nicks 
and  scratches)  in  the  shank  area  of  the 
blades, 

2.  BASCO  failed  to  perform  a  cold 
rolling  operation  on  propeller  blade 
shanks, 

3.  Scratches  were  found  in  the  blade 
internal  bearing  bore  radius. 

4.  Blades  were  found  to  be  below 
minimum  dimensions. 


5.  Alodine  and  paint  were  applied 
over  corrosion  on  hubs  and  blades. 

6.  Low  pitch  blade  angles  were  out  of 
specification. 

7.  The  blade  surface,  beneath  the  de- 
ice  boots,  was  not  painted  nor  treated 
with  a  chemical  conversion  coating 
(Alodine), 

8.  Bolts  were  incorrectly  torqued, 

9.  Wrong  parts  were  used  or  parts 
were  incorrectly  installed, 

10.  Parts  intended  for  removal  from 
service  at  overhaul  and  to  be  replaced 
with  new.  unused  parts,  were  reused. 
These  conditions,  if  not  corrected,  could 
result  in  propeller  failure  from  the 
conditions  present  after  being  returned 
to  serve  by  BASCO,  and  possible 
airplane  loss  of  control. 

Proposed  Actions 

Since  unsafe  conditions  have  been 
identified  that  are  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  maintenance  actions  that 
amount  to  an  overhaul  of  the  affected 
propellers,  identified  by  hub  S/N.  One 
of  the  required  actions  is  a  cold  rolling 
operation  on  the  blade  shanks,  which  is 
part  of  the  manufacturer's 
recommended  overhaul.  Not  all 
propeller  repair  facilities  have  the 
equipment  to  properly  perform  this 
operation.  Additionally,  repair  facilities 
must  first  be  qualified  by  the 
manufacturer  to  perform  the  process 
and  then  repetitively  requalih'  and 
recalibrate  the  machine  used  in  the 
process. 

Economic  Analysis 

The  FAA  estimates  that  77  propellers 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD 
and  that  it  would  cost  on  average 
approximately  SI. 300  to  overhaul  each 
propeller.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
5100,100. 

The  regula^gns  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  .\mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Sectujn  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive- 

Hartzell  Propeller  Inc.:  Docket  No.  99-NE- 

21-.-\D. 
Applicability:  Hartzell  Propeller  Inc. 
(   )HC-(  )(  )Y(  )-(   )  series  propellers, 
identified  by  hub  serial  numbers  (S/Ns)  listed 
in  Table  1  of  this  airworthiness  directive 
(AD). 

Table  1. — Hub  Serial  Numbers 

121,  251,  715,  1111.  1.38",  IBP  1.  2383.  2479, 

2883,  3059,  3343,  34"').  i"17,  3890,  3990, 

4690.  and  5523 
AM9n 
AM 309.  AN2773,  AN2826.  AN2828.  and 

AN3883 
AU42.  AU696,  AU814,  AU992,  AU1226, 

AU1290,  AU1416,  AU2641,  AU2643. 

AU2658,  AU2699,  AU2847,  AU7186E, 

AL'8364.A.  .•\L'8418A  and  AU12997 
BP.344.  BP715.  BP1276.  BP1772,  BP2121. 

BP3811.  BP3763.  BP3q-8.  BP.5674.  BP6126. 

BPe.194.  BP7141.  BP7297.  BP7513.  BP8199. 

BP8708.  and  BP9586 
CH6190&  CH19251 
C)52.  CI54.  CI419.  and  CI649 
DA  1404  andDA1418 
DGlOl 
DI4431.  D14449.  DI9521A.  Dn0407A. 

Dln249A.  DI11880A.  and  Dill 881 A 
DN3775 

DVll  andDVl2 
FH307 
P560 

Note  1;  This  AD  applies  to  each  propeller 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 


modified,  altered,  or  repaired  In  the  area 
subject  to  the  requirements  of  this  AD.  For 
propellers  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Note  2:  This  AD  is  limited  to  propellers 
returned  to  service  from  November  1996  to 
October  1998  by  Brothers  Aero  Service 
Company.  Inc.  (BASCO).  Air  Agency 
Certificate  Number  B4TR903J.  revoked  by 
Amended  Order  of  Revocation,  dated  May 
12,  1999. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  propeller  failure  from  the 
conditions  present  after  being  returned  to 
service  by  BASCO,  and  possible  airplane  loss 
of  control,  accomplish  the  following: 

(a)  Within  10  hours  time-in-service  after 
the  effective  date  of  this  AD,  accomplish  the 
following: 

(1)  Disassemble. 

(2)  Clean, 

(3)  Inspect  for  the  following: 
(i)  Nicks, 

(ii)  Scratches, 

(iii)  Failure  of  blades  to  meet  minimum 
dimensions, 

(iv)  Alodine  and/or  paint  applied  over 
corrosion, 

(v)  Lack  of  chemical  conversion  coating 
applied  beneath  the  de-ice  boots. 

(vi)  Bolts  incorrectly  torqued, 

(vii)  Incorrect  parts, 

(viii)  Incorrect  installation  of  parts,  and 

(ix)  Reinstallation  of  parts  intended  for 
one-time  use. 

(4)  Repair  and  replace  with  serviceable 
parts,  as  necessary. 

(5)  Perform  a  cold  roll  operation  on  the 
blade  shanks. 

(6)  Reassemble  and  test. 

Note  3:  Information  on  performing  an 
overhaul  of  the  affected  propellers  may  be 
found  in  the  applicable  Hartzell  Propeller 
Inc.  Overhaul  Manual. 

Note  4:  For  a  current  list  of  propeller 
overhaul  facilities  approved  to  perform  the 
blade  shank  cold  rolling  procedure  contact 
Hartzell  Product  Support,  telephone  (937) 
778-4379.  Not  all  propeller  repair  facilities 
have  the  equipment  to  properly  perform  a 
cold  roll  of  the  blade  shanks. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office.  Operators  shall 
submit  their  request  through  an  appropriate 
F.'\A  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Chicago  Aircraft  Certification 
Office. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive. 


if  any.  may  be  obtained  from  the  Chicago 
Aircraft  Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington.  Massachusetts,  on 
September  13,  1999, 
Jay  ).  Pardee, 

Manager.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  99-24461  Filed  9-17-99;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[REG-1 0601 0-98] 
RIN1545-AW16 

Qualified  Lessee  Construction 
Allowances  for  Short-Term  Leases 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  concerning  an 
exclusion  from  gross  income  for 
qualified  lessee  construction  allowances 
provided  by  a  lessor  to  a  lessee  for  the 
purpose  of  constructing  long-lived 
property  to  be  used  by  the  lessee 
pursuant  to  a  short-term  lease.  The 
proposed  regulations  affect  a  lessor  and 
a  lessee  paying  and  receiving, 
respectively,  qualified  lessee 
construction  allowances  that  are 
depreciated  by  a  lessor  as  nonresidential 
real  property  and  excluded  from  the 
lessees  gross  income.  The  proposed 
regulations  provide  guidance  on  the 
exclusion,  the  information  required  to 
be  furnished  by  the  lessor  and  the 
lessee,  and  the  time  and  manner  for 
providing  that  information  to  the  IRS. 
This  document  also  provides  notice  of 
a  public  hearing  on  these  proposed 
regulations. 

DATES;  Written  and  electronic  cotmnents 
must  be  received  by  December  20,  1999. 
Outlines  of  topics  to  be  discussed  at  the 
public  hearing  scheduled  for  January  19. 
2000,  must  be  received  by  December  29. 
1999. 

ADDRESSES:  Send  submissions  to: 
CC;DOM:CORP:R  (REG-106010-98). 
room  5226,  Internal  Revenue  Service, 
FOB  7604,  Ben  Franklin  Station. 
Washington,  DC  20044.  Submissions 
may  be  hand  delivered  Monday  through 
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Fndav  betuwin  the  hours  of  H  a.m.  and 
5  p.m.  to:  CC:DOM.CORP:R  (REG- 
106010-98).  Courier's  Desk.  Internal 
Revt'iiue  Service.  1111  Constitution 
.Vvf'iuie,  NVV..  Washington.  DC. 
.Alternativoly.  taxpayers  may  submit 
comments  eJectronicaily  via  the  Internet 
bv  selecting  the  "Tax  Regs"  option  on 
th*'  [R.S  Home  Page,  or  by  submitting 
(iimments  directly  to  the  IRS  Internet 
site  at  http://wvvvv.irs  ustreas.gov/ 
tax     regs/regslist.html.  The  public 
hearing  will  be  held  in  room  2615, 
Internal  Revenue  Building.  1111 
Constitution  .\venuo.  NW.,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concernuig  the  reyulatinns.  Pa\il 
Handleman.  (21).^ i  f)JJ-,3040;  concerning 
submissions,  the  hearing,  and/or  to  be 
placed  on  the  building  access  list  to 
attend  the  hearing.  Michael  Slaughter, 
(202)  622-7180  (not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

Tht'  (olit'ction  of  information 
contained  m  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
(Jffice  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  .Attn:  Desk  Officer  for  the 
Department  of  the  Treasury.  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503.  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  OP:FS:FP, 
Washington,  DC  20224.  Comments  on 
the  collection  of  information  should  be 
received  by  November  19,  1999. 

Comments  are  specifically  requested 
concerning: 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the  IRS. 
including  whether  the  information  will 
have  practical  utilitv: 

The  accuracy  of  the  estimated  burden 
associated  with  the  proposed  collection 
of  information  (see  below); 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced: 

How  the  burden  of  complying  with 
the  proposed  collection  of  information 
mav  be  minimized,  including  through 
the  application  of  automated  collection 
technicjue-^  or  other  forms  of  information 
tei  hnology;  and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  [lurchase  of  services  to  provide 
information. 

The  requirement  for  the  collection  of 
information  in  this  notice  of  proposed 


rulemaking  is  in  <?  l.llO-l(c).  The 
information  is  required  so  that  a 
taxpayer  receiving  a  construction 
allowance  as  lessee  from  the  lessor  may 
establish  the  amount  qualifv'ing  for  the 
safe  harbor  under  section  11 0(a).  The 
collection  of  information  is  mandatory. 
The  likely  respondents  are  businesses 
and  other  for-profit  organizations. 

Estimated  total  annual  rfpnrting 
burden:  10.000  hours. 

The  estimated  annual  burden  per 
respondent  varies  from  .5  hours  to  1.5 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  1  hour. 

Estimated  number  of  respondents: 
10.000. 

Estimated  annual  frequency  of 
responses:  once. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number 
assigned  by  the  Office  of  Management 
and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  to  provide 
regulations  under  section  110  of  the 
Internal  Revenue  Code  of  1986.  Section 
110  was  added  to  the  Code  by  section 
1213(a)  of  the  Taxpayer  Relief  Act  of 
1997.  Public  Law  105-34  (Act),  Under 
section  1213(e)  of  the  Act.  the 
amendment  made  by  section  1213(a) 
applies  to  leases  entered  into  after 
August  5,  1997. 

Explanation  of  Provisions 

Tax  Treatment  of  Lessee  Construction 
Allowances 

Section  61(a)  provides  that  gross 
income  means  "all  income  from 
whatever  source  derived"  except  as 
otherwise  provided  in  subtitle  A  of  the 
Internal  Revenue  Code.  Generally,  the 
receipt  of  a  construction  allowance  by  a 
lessee  from  a  lessor  for  property  to  be 
constructed  and  used  by  the  lessee 
pursuant  to  a  lease  represents  an 
accession  to  wealth  includible  in  gross 
income  in  the  year  of  receipt.  However, 
amounts  received  by  a  lessee  that  are 
expended  by  the  lessee  on  assets  owned 
by  the  lessor  are  not  includible  in  the 
lessee's  gross  income  because  there  is 


no  accession  to  wealth.  Thus,  the  proper 
tax  treatment  of  construction  allowances 
turns  on  whether  the  lessee  or  the  lessor 
owns  the  property  constructed  with  the 
allowance. 

Ownership  for  tax  purposes  generally 
is  determined  by  applying  a  "benefits 
and  burdens  of  ownership"  test  to  the 
facts  and  circumstances  surrounding  the 
transaction.  The  benefits  and  burdens  of 
ownership  test  was  developed  by  the 
Tax  Court  to  determine  whether  a 
purported  lease  should  be  treated  as  a 
sale  for  Federal  income  tax  purposes. 
The  court  set  forth  the  following  factors 
to  determine  whether  the  taxpayer  had 
the  benefits  and  burdens  of  ownership 
of  the  leased  property:  (1)  whether  legal 
title  passes;  (2)  how  the  parties  treat  the 
transaction;  (3)  whether  an  equity 
interest  was  acquired  in  the  property; 
(4)  whether  the  contract  creates  a 
present  obligation  on  the  seller  to 
execute  and  deliver  a  deed  and  a 
present  obligation  on  the  purchaser  to 
make  payments;  (5)  whether  the  right  of 
possession  is  vested  in  the  purchaser; 

(6)  which  party  pays  the  property  taxes: 

(7)  which  party  bears  the  risk  of  loss  or 
damage  to  the  property;  and  (8)  which 
party  receives  the  profits  from  the 
operation  and  sale  of  the  property.  See 
Grodt  &  McKuv  Realty.  Inc.  v. 
Commissioner.  77  T.C.  1221  (1981).  and 
Coleman  v.  Commissioner.  T.C.  Memo. 
1987-195,  affd.  16  F.3d  821  (7th  Cir. 
1994). 

In  a  coordinated  issue  paper  dated 
October  7.  1996.  the  IRS  enumerated 
certain  specific  factors  that  help 
establish  whether  the  benefits  and 
burdens  of  ownership  of  the  leasehold 
improvements  are  with  the  lessee  or  the 
lessor:  i.e..  who  carries  personal 
propertv  and  liability  insurance  on  the 
leasehold  improvements;  who  is  the 
beneficiary  under  those  policies;  who  is 
responsible  for  replacing  the  leasehold 
improvements  if  they  wear  out  prior  to 
the  end  of  the  lease  term;  and.  if  the 
usefulness  of  the  leasehold 
improvements  extends  beyond  the  lease 
term,  who  has  the  remainder  interest  in 
the  improvements. 

To  the  extent  the  lessee  holds  the 
benefits  and  burdens  of  ownership  of 
the  leasehold  improvements  constructed 
with  the  construction  allowance,  the 
lessee  has  an  accession  to  wealth  and 
income  under  section  61(a).  However,  to 
the  extent  the  lessor  holds  the  benefits 
and  burdens  of  ownership,  the  lessee  is 
acting  merely  as  an  agent  of  the  lessor 
and  the  construction  allowance  is  not 
includible  in  the  gross  income  of  the 
lessee. 

Congress  was  concerned  that  the 
traditional  factors  used  by  the  IRS  in 
making  the  determination  of  who  is  the 
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tax  owner  of  property  may  be  applied 
diffprently  by  the  lessor  and  the  lessee 
and  may  lead  to  controversies  between 
the  IRS  and  taxpayers. 

H.R.  Rep.  No,  148.  105th  Cong.,  1st 
Sess,  423  (1997)  (House  Report);  S.  Rep. 
No.  33,  105th  Cong.,  1st  Sess.  232-33 
(1997)  (Senate  Report),  Consequently, 
the  Act  provides  a  safe  harbor  whereby 
it  is  assumed  that  a  construction 
allowance  is  used  to  construct  or 
improve  lessor  property  (and  is  properlv 
excludable  by  the  lessee)  when  long- 
lived  property  is  constructed  or 
improved  and  used  pursuant  to  a  short- 
term  lease.  The  Act  also  provides  a 
reporting  requirement  to  ensure  that 
both  the  lessee  and  the  lessor 
consistently  treat  the  property  subject  to 
the  construction  allowance  as 
nonresidential  real  property  owned  by 
the  lessor.  House  Report  at  page  424; 
Senate  Report  at  page  233. 

Safe  Harbor  Under  Section  110 

Section  110(a]  provides,  in  general, 
that  gross  income  of  a  lessee  does  not 
include  any  amount  received  in  cash  (or 
treated  as  a  rent  reduction)  by  a  lessee 
from  a  lessor  under  a  short-term  lease  of 
retail  space,  for  the  purpose  of  such 
lessee's  constructing  or  improving 
qualified  long-term  real  property  for  use 
in  such  lessee's  trade  or  business  at 
such  retail  space,  but  only  to  the  extent 
that  such  amount  does  not  exceed  the 
amount  expended  by  the  lessee  f(jr  such 
construction  or  improvement. 

Section  110(c)(1)  defines  the  term 
"qualified  long-term  real  property"  as 
nonresidential  real  property  which  is 
part  of.  or  otherwise  present  at.  the 
retail  space  referred  to  in  section  110(a) 
and  which  reverts  to  the  lessor  at  the 
termination  of  the  lease.  Section 
110(c)(2)  defines  the  term  "short-term 
lease"  as  a  lease  (or  other  agreement  for 
occupancy  or  use)  of  retail  space  for  15 
years  or  less  (as  determined  under  the 
rules  of  section  168(i)(3)).  Section 
1 10(c)(3)  defines  the  term  "retail  space" 
as  real  property  leased,  occupied,  or 
otherwise  used  by  a  lessee  in  its  trade 
or  business  of  selling  tangible  personal 
property  or  services  to  the  general 
public. 

Consistent  with  section  nO(c)(l),  the 
proposed  regulations  define  the  term 
"qualified  long-term  real  property"  as 
nonresidential  real  propertv  under 
section  168(e)(2)(B),  which  is  section 
1250  property  other  than  residential 
rental  property  and  property  with  a 
class  life  of  less  than  27.5  years.  The 
proposed  regulations  do  not  require  a 
direct  tracing  of  the  construction 
allowance,  but  assume  that  the 
construction  allowance  is  used  to 
construct  or  impro\e  the  lessor's 


property  if  qualified  long-term  real 
property  is  constructed  by  the  lessee  at 
the  leased  retail  space.  The  IRS  and  the 
Department  of  Treasury  specifically 
request  comments  on  whether  the 
definition  of  "retail  space"  needs  to  be 
clarified. 

The  proposed  regulations  recognize 
that  a  lessee  may  not  be  able  to 
construct  the  qualified  long-term  real 
property  in  the  same  taxable  year  as  it 
receives  the  construction  allowance 
from  the  lessor.  Thus,  the  proposed 
regulations  give  the  lessee  additional 
time  to  satisfv'  the  safe  harbor  by 
allowing  the  construction  allowance  to 
be  expended  for  qualified  long-term  real 
property  until  8'  -  months  after  the  close 
of  the  taxable  year  in  which  the 
construction  allowance  was  received  by 
the  lessee. 

The  legislative  history  of  the  Act 
states  that  no  inference  is  intended  as  to 
the  treatment  of  amounts  that  are  not 
subject  to  the  safe  harbor  provision.  In 
such  cases,  the  provisions  of  IRS 
coordinated  issue  paper  and  present  law 
(including  case  law)  will  continue  to 
apply  where  applicable.  H.R.  Conf.  Rep. 
No.  220.  105th  Cong.,  1st  Sess.  658-59 
(1997).  Thus,  a  construction  allowance 
failing  to  qualify'  under  the  safe  harbor 
provision  is  not  includible  in  the 
lessee's  gross  income  if  the  lessor  has 
the  benefits  and  burdens  of  ownership 
of  the  property  constructed  with  the 
constructicjn  allowance.  Ownership  of 
the  property  is  determined  under 
general  principles  of  Federal  tax  law 
based  on  all  the  facts  and 
circumstances. 

Consistency  Between  Lessee  and  Lessor 
and  Reporting  Requirements 

Section  110(b)  provides  that  qualified 
long-term  real  property  constructed  or 
improved  in  connection  with  any 
amount  e.xcluded  from  a  lessee's  income 
by  reason  of  section  110(a)  shall  be 
treated  as  nonresidential  real  property- 
of  the  lessor  (including  for  purposes  of 
section  168(i)(8)(B)). 

Section  110(d)  provides  that,  under 
regulations,  the  lessee  and  lessor 
described  in  section  110(a)  must,  at 
such  times  and  in  such  manner  as  may 
be  provided  in  such  regulations,  furnish 
to  the  Secretary  information  concerning 
the  amounts  received  (or  treated  as  a 
rent  reduction)  and  expended  as 
described  in  section  110(a),  and  any 
other  information  which  the  Secretary 
deems  necessary  to  earn,'  out  the 
pro\isions  of  section  110. 

The  Act  provides  that  the  lessor  will 
treat  any  qualified  long-term  real 
property  constructed  or  improved  with 
a  construction  allowance  excluded  from 
the  lessee's  gross  income  under  section 


110(a)  as  nonresidential  real  property 
owned  by  the  lessor.  However,  the 
lessee's  exclusion  is  not  dependent 
upon  the  lessor's  treatment  of  the 
property  as  nonresidential  real  property. 
House  Report  at  page  424;  Senate  Report 
at  page  233. 

■Phe  proposed  regulations  prescribe 
the  information  required  to  be  furnished 
by  the  lessor  and  the  lessee  and  the  time 
and  manner  for  providing  that 
information  to  the  IRS.  A  lessor  or  a 
lessee  that  fails  to  furnish  the  required 
information  may  be  subject  to  a  penalty 
under  section  6721. 

Proposed  Effective  Date 

The  regulations  are  proposed  to  be 
applicable  to  leases  entered  into  on  or 
after  the  date  final  regulations  are 
published  in  the  Federal  Register. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory-  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
is  hereby  certified  that  the  collection  of 
information  in  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification  is  based  upon  the  fact 
that  any  burden  on  taxpayers  is 
minimal.  Accordingly,  a  Regulatory 
Flexibility  Analysis  under  the 
Regulaton-  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
wTitten  comments  (a  signed  original  and 
eight  (8)  copies)  or  electronic  comments 
that  are  submitted  timely  to  the  IRS.  The 
IRS  and  Treasury  Department 
specifically  request  comments  on  the 
clarity  of  the  proposed  rule  and  how  it 
may  be  made  easier  to  understand.  All 
comments  will  be  available  for  pubUc 
inspection  and  copying. 

A  public  hearing  has  been  scheduled 
for  Wednesday,  January'  19.  2000.  at  10 
a.m.  in  room  2615,  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
NVV,,  Washington, .DC,  Due  to  building 
security  procedures,  visitors  must  enter 
at  the  10th  Street  entrance,  located 
between  Constitution  and  Pennsylvania 
Avenues,  NW.  In  addition,  all  visitors 
must  present  photo  identification  to 
enter  the  building.  Because  of  access 
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rpstrirtions,  visitors  will  not  be 
.idmitted  bevond  the  immediate 
t'ntr.in(:c  area  more  than  15  minutes 
hpfure  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  the  hearin^;.  see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
[JPtMinble. 

The  rules  of  26  CFR  601.601(a)(3) 
afiplv  tn  the  hearing. 

Persons  who  wish  to  present  oral 
comments  at  the  hearing  must  submit  an 
DUtline  of  the  topics  to  be  discussed  and 
the  time  to  be  devoted  to  each  topic 
(signed  original  and  eight  (8)  copies)  by 
December  29.  1999. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
I  (imments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
(leadline  for  receiving  outlines  has 
passed  C^opies  of  the  agenda  will  be 
.ivailable  free  of  charge  at  the  hearing. 

Drafting  information.  The  principal 
author  of  these  regulations  is  Paul  F. 
Handleman.  Office  of  the  Assistant 
Clhief  Counsel  (Passthroughs  and 
Special  Industries).  IRS.  However,  other 
pers(jnnel  from  the  IRvS  and  Treasury 
Department  participated  in  their 
de\-elopment. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entr>' 
m  numerical  order  to  read  in  part  as 

follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Section  1.110-1  also  issued  under  26 
U.S.C.  110(d):  *  *  * 
Par,  2.  Section  1.110-1  is  added  to 

read  as  follows: 

§  1.110-1     Qualified  lessee  construction 
aHowances. 

rii  TAen/eu'  Amnimts  provided  to  a 
lessee  h\  a  lessor  for  property  to  be 
[Dustructed  and  used  by  the  lessee 
pursuant  to  a  lease  are  not  includible  in 
the  lessee's  gross  income  if  the  amount 
IS  a  qualified  lessee  construction 
allowance  under  paragraph  (b)  of  this 
section. 

(h)  Qualifjpd  lessee  construction 
iillnmincf' — (1)  In  general.  A  qualified 
lessee  construction  allowance  means 
anv  amount  received  in  cash  (or  treated 


as  a  rent  reduction)  by  a  lessee  from  a 
lessor — 

(i)  Under  a  short-term  lease  of  retail 
space: 

(ii)  For  the  purpose  of  constructing  or 
improving  qualified  long-term  real 
property  for  use  in  the  lessee's  trade  or 
business  at  that  retail  space:  and 

(iii)  To  the  extent  the  amount  is 
expended  by  the  lessee  in  the  taxable 
year  received  on  the  construction  or 
improvement  of  qualified  long-term  real 
property  for  use  in  the  lessee's  trade  or 
business  at  that  retail  space. 

(2)  Definitions — (i)  Qualified  long- 
term  real  property  is  nonresidential  real 
property  under  section  168(e)(2)(B)  that 
is  part  of,  or  otherwise  present  at,  the 
retail  space  referred  to  in  paragraph 
(b)(l)(i)  of  this  section  and  which 
reverts  to  the  lessor  at  the  termination 
of  the  lease.  Thus,  qualified  long-term 
real  property  does  not  include  property 
qualifying  as  section  1245  property 
under  section  1245(a)(3). 

(ii)  Short-term  lease  is  a  lease  (or 
other  agreement  for  occupancy  or  use) 
of  retail  space  for  15  years  or  less  (as 
determined  pursuant  to  section 
168(i)(3)). 

(iii)  Retail  space  is  nonresidential  real 
property  under  section  168(e)(2)(B)  that 
is  leased,  occupied,  or  otherwise  used 
bv  the  lessee  in  its  trade  or  business  of 
selling  tangible  personal  property  or 
services  to  the  general  public. 

(3)  Purpose  requirement.  An  amount 
will  meet  the  requirement  in  paragraph 
(b)(l)(ii)  of  this  section  only  to  the 
extent  that  the  lease  agreement  for  the 
retail  space  expressly  provides  that  the 
construction  allowance  is  for  the 
purpose  of  constructing  or  improving 
qualified  long-term  real  property  for  use 
in  the  lessee's  trade  or  business  at  that 
retail  space. 

(4)  Expenditure  requirement — (i)  In 
general.  Expenditures  referred  to  in 
paragraph  (b)(l)(iii)  of  this  section  will 
be  treated  as  being  made  first  from  the 
lessee's  constniction  allowance.  Tracing 
of  the  construction  allowance  to  the 
actual  lessee  expenditures  for  the 
construction  or  improvement  of 
qualified  long-term  real  property  is  not 
required.  However,  the  lessee  should 
maintain  accurate  records  of  the  amount 
of  the  qualified  lessee  construction 
allowance  received  and  the 
expenditures  made  for  qualified  long- 
term  real  property. 

(ii)  Time  when  expenditures  deemed 
made.  For  purposes  of  paragraph 
(b)(l)(iii)  of  this  section,  an  amount  is 
deemed  to  have  been  expended  by  a 
lessee  in  the  taxable  year  in  which  the 
construction  allowance  was  received  by 
the  lessee  if  the  amount  is  expended 


within  8V2  months  after  the  close  of  that 
taxable  year. 

(5)  Consistent  treatment  by  lessor. 
Qualified  long-term  real  property 
constructed  or  improved  with  any 
amount  excluded  from  a  lessee's  gross 
income  by  reason  of  paragraph  (a)  of 
this  section  must  be  treated  as 
nonresidential  real  property  owned  by 
the  lessor  (for  purposes  of  depreciation 
under  lB8(e)(2)(B)  and  determining  gain 
or  loss  under  section  168(i)(8)(B)).  For 
purposes  of  the  preceding  sentence,  the 
lessor  must  treat  the  construction 
allowance  as  fully  expimded  in  the 
manner  required  by  paragraph  (b)(l)(iii) 
of  this  section  unless  the  lessor  is 
notified  by  the  lessee  in  writing  to  the 
contrary.  General  tax  principles  apply 
for  purposes  of  determining  when  the 
lessor  may  begin  depreciation  of  its 
nonresidential  real  property.  The 
lessee's  exclusion  from  gross  income 
under  paragraph  (a)  of  this  section, 
however,  is  not  dependent  upon  the 
lessor's  treatment  of  the  property  as 
nonresidential  real  property. 

(c)  Information  required  to  be 
furnished — (1)  In  general.  The  lessor 
and  the  lessee  described  in  paragraph 
(b)  of  this  section  who  are  paying  and 
receiving  a  qualified  lessee  construction 
allowance,  respectively,  must  furnish 
the  information  described  in  paragraph 
(c)(3)  of  this  section  in  the  time  and 
manner  prescribed  in  paragraph  (c)(2)  of 
this  section. 

(2)  Time  and  manner  for  furnishing 
information.  The  requirement  to  furnish 
information  under  paragraph  (c)(1)  of 
this  section  is  met  by  attaching  a 
statement  with  the  information 
described  in  paragraph  (c)(3)  of  this 
section  to  the  lessor's  or  the  lessee's,  as 
applicable,  timely  filed  (including 
extensions)  Federal  income  tax  return 
for  the  taxable  year  in  which  the 
construction  allowance  was  paid  by  the 
lessor  or  received  by  the  lessee  (either 
in  cash  or  treated  as  a  rent  reduction), 
as  applicable.  A  lessor  or  a  lessee  may 
report  the  required  information  for 
several  qualified  lessee  construction 
allowances  on  a  combined  statement. 
However,  a  lessor's  or  a  lessee's  failure 
to  provide  information  with  respect  to 
each  lease  will  be  treated  as  a  separate 
failure  to  provide  information  for 
purposes  of  paragraph  (c)(4)  of  this 
section. 

(3)  Information  required — (i)  Lessor. 
The  statement  provided  by  the  lessor 
must  contain  the  lessor's  name  (and.  in 
the  case  of  a  consolidated  group,  the 
parent's  name),  employer  identification 
number,  taxable  year  and  the  following 
information  for  each  lease: 
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(.'\)  The  le.ssee's  name  (in  the  case  of 
a  consolidated  group,  the  parent's 
name). 

(B)  The  address  of  the  lessee. 

(C)  The  employer  identification 
number  of  the  lessee. 

(D)  The  location  of  the  retail  space 
(including  mall  or  strip  renter  name,  if 
applicable,  and  store  name). 

(E)  The  amount  of  the  construction 
allowance. 

(F)  The  amount  of  the  construction 
allowance  treated  by  the  lessor  as 
nonresidential  real  property  owned  bv 
the  lessor. 

(ii)  Lessee.  The  statement  provided  bv 
the  lessee  must  contain  the  lessee's 
name  (and,  in  the  case  of  a  consolidated 
group,  the  parent's  name),  emplover 
identification  number,  taxable  vear  and 
the  following  information  for  each  lease: 

(A)  The  lessor's  name  (in  the  case  of 
a  consolidated  group,  the  parent's 
name). 

(B)  The  address  of  the  lessor, 

(C)  The  employer  identification 
number  of  the  lessor. 

(D)  The  location  of  the  retail  space 
(including  mall  or  strip  center  name,  if 
applicable,  and  store  name). 

(E)  The  amount  of  the  construction 
allowance, 

(F)  The  amount  of  the  construction 
allowance  that  is  a  qualified  lessee 
construction  allowance  under  paragraph 
fb)  of  this  section, 

(4)  Failure  to  furnish  information.  A 
lessor  or  a  lessee  that  fails  to  furnish  the 
information  required  in  this  paragraph 
(c)  may  be  subject  to  a  penalty  under 
section  6721, 

(d)  Effective  date.  This  section  is 
applicable  to  leases  entered  into  on  or 
after  the  date  final  regulations  are 
published  in  the  Federal  Register. 
Robert  E.  WenzeJ, 

Deputy  Commissioner  of  Internal  Revenue 
[PR  Doc,  99-24321  Filed  9-17-99;  8:4.';  am] 

BILUNG  CODE  4830-01 -U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AZ  086-001 7b;  FRL-6438-2] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Arizona  State 
Implementation  Plan  Revision, 
Maricopa  County 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  approve 
revisions  to  the  Arizona  State 


Implementation  Plan  (SIP)  which 
concern  the  control  of  volatile  organic 
compounds  (VOC)  emissions  from 
different  surface  coating  operations 
using  primarily  metal  and  plastic 
substrates  and  the  aerospace 
manufacturing  and  rework  industry. 

The  intended  effect  of  this  action  is  to 
regulate  emissions  of  VOCs  according  to 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
the  state's  SIP  submittal  as  a  direct  final 
rule  without  prior  proposal  because  the 
.•\gency  views  this  as  a  noncontroversiaJ 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  this 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  nile  based  on  this 
proposed  rule  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  should 
do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  by  October  20,  1999. 
ADDRESSES:  Comments  should  be 
addressed  to:  Andrew  Steckel. 
Rulemaking  Office  (AIR-4).  .\ir 
Division.  US,  Environmental  Protection 
Agency,  Region  IX.  75  Hawthorne 
Street.  San  Francisco,  CA  94105-^901. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
Rulemaking  Office  (AIR-4),  Air 
Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street.  San  Francisco.  CA 
94105; 
Environmental  Protection  Agencv,  Air 
Docket  (6102),  401  "M"  Street.'SW., 
Washington.  DC.  20460; 
.Arizona  Department  of  Environmental 
Quality.  3003  North  Central  Avenue. 
Phoenix.  AZ  85012;  and. 
Maricopa  County  Environmental 
Services  Department.  1001  North 
Central  Ave..  Phoenix.  AZ  85004 
FOR  FURTHER  INFORMATION  CONTACT: 
lerald  S.  Wamsley.  [AIR^l.  Air 
Division.  U.S.  Environmental  Protection 
Agency.  Region  9.  75  Hawthorne  Street. 
San  Francisco,  CA  94105-3901. 
Telephone:  (415)  744-1226, 
SUPPLEMENTARY  INFORMATION:  This 
document  concerns  Maricopa  County 
Rule  336.  Surface  Coating  Operations 


and  Rule  348,  Aerospace  Manufacturing 
and  Rework  Operations,  submitted  to 
EPA  on  August  4,  1999  by  the  Arizona 
Department  of  Environmental  Quality. 
For  further  information,  please  see  the 
information  provided  in  the  direct  final 
action  that  is  located  in  the  rules  section 
of  this  Federal  Register. 

Dated:  September  3, 1999. 
Laura  Yoshii. 

Acting.  Regional  Administrator,  Region  IX. 
[PR  Doc.  99-24432  Filed  9-17-99;  8:45  am) 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[NV  015-MSWb:  FRL-6440-5] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Nevada 

agency:  Envirormiental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
the  Nevada  State  Plan  for  implementing 
the  emissions  guidelines  applicable  to 
existing  municipal  solid  waste  (MSW) 
landfills  The  Plan  was  submitted  by  the 
Nevada  Division  of  Environmental 
Protection  (NDEP)  for  the  State  of 
Nevada  to  satisfv'  requirements  of 
section  llKd)  of  the  Federal  Clean  Air 
Act  In  the  Final  Rules  section  of  this 
Federal  Register.  EP,'\  is  approving  the 
Nevada  State  Plan  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  nonconlroversial 
action  and  anticipates  that  it  will  not 
receive  any  significant,  material,  and 
adverse  comments,  A  detailed  rationale 
for  the  approval  is  set  forth  m  the  direct 
final  rule.  If  no  significant,  material,  and 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated  m  relation  to 
tills  proposed  rule.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule,  EPA  will 
not  institute  a  second  comment  period 
on  this  action, 

DATES:  Comments  must  be  received  in 
writing  by  October  20,  1999. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Andrew  Steckel, 
Rulemaking  Office  (AIR-4).  Air 
Division,  US  Environmental  Protection 
Agency.  Region  IX.  75  Hawthorne 
Street.  San  Francisco,  CA  94105-3901. 
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Ciipies  of  the  documents  relevant  to 
thi>  proposed  rule  are  available  for 
[)uhli(:  inspection  at  EPA's  Region  IX 
iifficH  during  normal  business  hours. 
Copies  of  the  submitted  State  Plan  are 
also  available  for  inspection  at  the 
followini;  location:  Bureau  of  Air 
Qudlitv.  Division  of  Environmental 
Protection.  Department  of  Conservation 
,md  Natural  Resources.  333  VV.  Nye 
Lane,  Carson  City.  Nevada  89706-0851. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Bovviui.  i.\lK-4/.  Air 
Division.  U.S.  Environmental  Protection 
.\i;tMicv.  Region  IX.  75  Hawthorne 
Street.  San  Francisco.  CA  94105-3901. 
Telephone:  (415)  744-1188. 
SUPPLEMENTARY  INFORMATION:  See  the 
uiformation  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Drtli'd;  Sc|)teml)-r  10.  199'.J. 
David  P.  Howekamp. 
Acting  Regional  Administrator.  Region  IX. 
'!  R  !>)(    'm-2A2r-,2  Filed  9-17-99;  8:45  ami 

BILLING  CODE  6560-5(>-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[AZ  014-MSWb:  FRL-6440-3] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Arizona 

agency:  Kiuironmental  Protection 

Ag.-iK  \'  (l;fa). 

action:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
the  Arizona  State  Plan  for  implementing 
the  emissions  guidelines  applicable  to 
existing  municipal  solid  waste  (MSW) 
landfills.  The  Plan  was  submitted  by  the 
Arizona  Department  of  Environmental 
Quality  (ADEQ)  for  the  State  of  Arizona 
to  satisfv  requirements  of  section  111(d) 
of  the  Federal  Clean  Air  Act.  In  the 
Final  Rules  section  of  this  Federal 
Register.  EPA  is  approving  the  Arizona 
State  Plan  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  that  it  will  not  receive 
anv  significant,  material,  and  adverse 
(  iiinments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  significant,  material,  and 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated  in  relation  to 
this  proposed  rule.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  conimi'iits  received  will  be 


addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action. 

DATES:  Comments  must  be  received  in 
writing  by  October  20,  1999. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Andrew  Steckel, 
Rulemaking  Office  (AIR-4).  Air 
Division.  U.S.  Environmental  Protection 
Agency,  Region  IX.  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901 
Copies  of  the  documents  relevant  to 
this  proposed  rule  are  available  for 
public  inspection  at  EPA's  Region  IX 
office  during  normal  business  hours. 
Copies  of  the  submitted  State  Plan  are 
also  available  for  inspection  at  the 
following  location:  Air  Quality  Division. 
Arizona  Department  of  Environmental 
Quality,  3033  N.  Central  Avenue, 
Phoenix.  Arizona  85012. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Bowlin.  lAlR-4).  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901, 
Telephone:  (415)  744-1188. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
section  of  this  Federal  Register 

Dated:  September  lU,  1999. 
David  P.  Howekamp, 
Acting  Regional  Administrator.  Regior}  IX. 
[PR  Dor.  99-24260  Filed  9-17-99;  8:45  am] 

BILUNG  CODE  65eO-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  261 
[FRL-6441-2] 


EPA  Report  to  Congress  on  Fossil  Fuel 
Combustion;  Request  for  Comments 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule;  reopening  of 

period  for  public  comment. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  announcing  an 
extension  of  the  public  comment  period 
(see  64  FR  22820)  for  its  Report  to 
Congress  on  Wastes  from  the 
Combustion  of  Fossil  Fuels  until 
September  24,  1999. 
DATES:  The  comment  period  of  the 
Report  to  Congress  on  Wastes  from  the 
Combustion  of  Fossil  Fuels  is  reopened 
and  will  close  on  September  24.  1999. 
ADDRESSES:  Those  persons  wishing  to 
submit  public  comments  must  send  an 
original  and  two  copies  of  their 


comments  referencing  EP.-\  docket 
number  F-1999-FF2P-FFFFF  to:  RCRA 
Docket  Information  Center  (5305W), 
U.S.  Environmental  Protection  Agency 
Headquarters  (EPA.HQ).  401  M  Street. 
SW..  Washington,  DC,  204B0  Hand 
deliveries  of  comments,  including 
courier,  postal  and  non-postal  express 
deliveries,  should  be  made  to  the 
Arlington.  VA  address  below. 

Comments  may  also  be  submitted 
electronicallv  through  the  Internet  to: 
rcra-docket@epa.gov.  Comments  in 
electronic  format  should  also  identify 
the  docket  number  F-1999-FF2P- 
FFFFF.  All  electronic  comments  must 
be  submitted  as  an  ASCII  file  avoiding 
the  use  of  special  characters  and  any 
form  of  encrvption.  Commenters  should 
not  submit  electronically  any 
confidential  business  information  (CBI). 
An  original  and  two  copies  of  CBI  must 
be  submitted  under  separate  cover  to: 
RCRA  CBI  Document  Control  Officer. 
Office  of  Solid  Waste  (5305VV).  U.S. 
EPA.  401  M  Street.  SW.  Washington,  DC 
20460. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCR.^  Docket  Information  Omter 
(RIC;),  located  at  Crystal  Gateway  I 
Building.  First  Floor.  1235  Jefferson 
Davis  Highway.  Arlington.  VA.  The  RIC 
is  open  from  9  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  federal 
holidavs.  To  review  docket  materials,  it 
is  recommended  that  the  public  make 
an  appointment  by  calling  (703)  B03- 
9230.  The  public  may  copy  a  maximum 
of  100  pages  from  any  regulatory  docket 
at  no  charge.  Additional  copies  cost 
50.15  per  page.  The  Report  to  Congress 
is  also  available  electronically.  See  the 
Supplementary  Information  section 
below  for  information  on  electronic 
access. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  (800)  424-9346  or  TDD 
(hearing  impaired)  (800)  553-7672.  In 
the  Washington.  DC  metropolitan  area, 
call  (703)  412-9810  or  TDD  (703)  412- 
3323.  For  more  detailed  information  on 
specific  aspects  of  today's  action, 
contact  Dennis  Ruddy.  U.S. 
Environmental  Protection  Agency 
(5306W).  401  M  Street.  SW.. 
Washington,  DC  20460,  at  (703)  308- 
8430,  or  e-mail:  ruddy.dennis@epa.gov. 
SUPPLEMENTARY  INFORMATION: 


Customer  Service 

In  developing  the  Report  to  Congress, 
we  tried  to  address  the  concerns  of  all 
our  stakeholders.  Your  comments  will 
help  us  improve  this  regulatory  action. 
We  invite  you  to  provide  different  views 
on  options  we  propose,  new  approaches 
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we  hdve  not  considered,  new  data,  how 
this  regulatory  action  may  affect  vou.  or 
other  relevant  information.  We  welcome 
your  views  on  all  aspects  of  this  action, 
hut  we  request  comments  in  particular 
on  the  items  discussed  in  the  Report  to 
Congress.  Your  comments  will  be  most 
effective  if  you  follow  the  suggestions 
below: 

•  Explain  your  views  as  clearlv  as 
possible  and  why  you  feel  that  wav. 

•  Provide  solid  "technical  and  cost 
data  to  support  your  views. 

•  If  you  estimate  potential  costs, 
e.xplain  how  you  arrived  at  the  estimate. 

•  Tell  us  which  parts  you  support,  as 
well  as  those  you  disagree  with.  • 

•  Provide  specific  examples  to 
illustrate  your  concerns. 

•  Offer  specific  altprnatives. 

•  Refer  your  comments  to  specific 
sections  of  the  report. 

•  Make  sure  to  submit  vour 
comments  by  the  deadline  in  this 
notice. 

•  Be  sure  to  include  the  name.  date, 
and  docket  number  with  vour 
comments. 

Copies  of  the  full  report,  titled  Report 
to  Congress:  Wastes  from  the 
Combustion  of  Fossil  Fuels;  Volume  2 — 
Methods.  Findings,  and 
Recommendations  (EPA  publication 
number  EPA  5.^0-R-99-010).  are 
available  for  inspection  and  copvmg  at 
the  EPA  Headquarters  librarv,  at  the 
RCRA  Docket  (RIC)  office  identified  in 
ADDRESSES  above,  at  all  EPA  Regional 
Office  libraries,  and  in  electronic  format 
at  the  following  EPA  Web  site:  http:/ 
w^ww. epa.gov/osw/special. htm.  Printed 
copies  of  Volume  2  and  the  executive 
summary,  titled  Report  to  Congress: 
Wastes  from  the  Combustion  of  Fossil 
Fuels;  Volume  1 — Executive  Summarv 
(EPA  publication  number  EPA  530-S- 
99-010),  can  also  be  obtained  by  calling 


thf>  RCR.\/Superfund  Hotline  at  (800) 
424-9346  or  (703) 412-9810.  The 
Executive  Summary  is  also  available  in 
electronic  format  at  the  EPA  Web  site 
identified  above. 

Background 

RCRA  section  3001(bK3)  (hereafter 
referred  to  as  the  Bevill  Exemption) 
exempts,  among  other  things,  fossil  fuel 
combustion  wastes  from  regulation 
under  RCRA  subtitle  C,  pending 
completion  of  a  Report  to  Congress  and 
a  subsequent  determination  of  whether 
such  regulation  is  warranted.  In  RCRA 
section  8002(n).  Congress  directed  EPA 
to  conduct  a  detailed  and 
comprehensive  study  based  on  eight 
study  factors,  and  submit  a  Report  to 
Congress  on  "the  adverse  effects  on 
human  health  and  the  environment,  if 
any,  of  the  disposal  and  utilization  of 
fossil  fuel  combustion  wastes."  RCRA 
section  3001(b)(3)(C)  then  requires  that 
EPA  determine,  within  six  months  of 
the  date  of  submission  of  the  Report  to 
Congress,  either  to  promulgate 
regulations  for  fossil  fuel  combustion 
wastes  under  subtitle  C  or  determine 
that  subtitle  C.  regulation  is 
unwarranted. 

Thp  Bevill  Exemption  was  added  to 
RCR.'\  on  October  12.  1980,  as  part  of 
the  1980  Solid  Waste  Disposal  Act 
Amendments.  In  response  to  the  1980 
RCRA  amendments.  EP.A  published  an 
interim  final  amendment  to  its 
hazardous  waste  regulations  to  reflect 
the  provisions  of  the  Bevill  Exemption 
(40  CFR  261.4(bl(4!).  In  1991.  a  suit  was 
filed  against  EPA  for  failure  to  complete 
a  regulatory  determination  on  fossil  fuel 
combustion  (FFC]  wastes.  Gearhart 
\ersus  RpiUy Civil  No.  91-2345  (D.D.C.). 
On  lune  30.  1992,  the  Agency  entered 
into  a  Consent  Decree  which  established 


a  schedule  for  EPA  to  complete  the 
regulatory  determinations  for  all  fossil 
fuel  combustion  (FFC)  wastes.  FFC 
wastes  were  divided  into  two  categories: 
(1)  fly  ash,  bottom  ash,  boiler  slag,  and 
flue  gas  emission  control  waste  from  the 
combustion  of  coal  by  electric  utilities 
and  independent  commercial  power 
producers,  when  such  wastes  are 
managed  separately,  and  (2)  all 
remaining  wastes  subject  to  RCRA 
sections  3001(b)(3)(A)(i)  and  8002(n). 
On  August  9,  1993,  EPA  published  a 
determination  for  the  first  category  of 
wastes,  concluding  that  regulation 
under  subtitle  C  for  these  wastes  was 
not  warranted.  To  make  an  appropriate 
determination  for  the  second  category, 
or  "remaining  wastes."  EPA  decided 
that  additional  study  was  necessary. 
Under  consent-decree  deadlines,  the 
Agency  completed  the  Report  to 
Congress  by  March  31,  1999,  and  was  to 
issue  the  regulator)'  determination  bv 
October  1.  1999.  To  meet  this  deadline. 
EPA  established  a  45-day  public 
comment  period  following  completion 
of  the  report,  which  closed  on  June  14, 
1999.  Subsequently,  the  plaintiffs  in 
Gearhart  versus  ReiUy  moved  to  modif}' 
the  consent  decree  to  allow  EPA  until 
March  10,  2000  to  complete  the 
regulatory  determination  to  allow  EPA 
to  reopen  the  comment  period.  EPA 
supported  the  motion  and.  on 
September  2,  1999,  the  Court  granted 
the  motion.  The  comment  period  will 
now  extend  until  September  24,  1999, 
and  the  regulatory  determination  will  be 
issued  by  March  10,  2000. 

Dated:  September  8,  1999. 
Flizabeth  Cotsworth, 

Director,  Office  of  Solid  Waste. 

[PR  Doc.  99-244.55  Filed  9-17-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Nez  Perce  Fork  Vegetation 
Management  Project;  Bitterroot 
National  Forest.  Ravalli  County,  MT 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  to  disclose  the 
environmental  effects  of  management 
activities  proposed  in  the  Nez  Perce 
Fork  area  on  the  West  Fork  Ranger 
District  of  the  Bitterroot  National  Forest. 
Proposed  management  activities  include 
management  ignited  prescribed  fire, 
timber  harvest,  reforestation,  and  road 
reconstruction  The  Nez  Perce  Fork  area 
is  located  in  Ravalli  County,  Montana, 
approximately  30  miles  southwest  of  the 
citv  of  Hamilton.  The  Nez  Perce  Fork 
area  includes  the  entire  Nez  Perce  Fork 
drainage  and  several  other  tributary 
drainages  of  the  West  Fork  Bitterroot 
River,  including  Boulder  Creek, 
c;hristison  Creek,  Baker  Creek  and 
Pierce  Creek 

A  varietv  of  management  activities 
proposed  in  the  project  are  being 
considered  together  because  they 
represent  either  connected  or 
I  umuldtive  actions  as  defined  by  the 
Council  on  Environmental  Quality  (40 
CFR  1508.25).  The  purposes  of  the 
project  are;  ( 1)  To  restore  fire  and  its 
associated  ecological  benefits,  (2)  to 
reduce  fuel  accumulations,  (3)  to  modify 
timber  stand  structure  and  species 
composition  in  order  to  maintain  or 
restore  ecosystem  diversity.  (4)  modify 
the  edges  of  two  older  clear  cut  units  so 
thev  better  comply  with  visual  quality 
objectives,  (5)  improve  habitat 
conditions  for  bighorn  sheep  and  other 
big  game  species,  (6)  reduce  sediment 
sources  on  open  roads  and  stabilize  a 
segment  of  one  road  by  constructing  a 


retaining  wall,  and  (7)  to  utilize  surplus 
biomass  removed  in  fulfilling  purposes 
1  through  5.  above,  by  providing  raw 
materials  for  forest  products.  This 
project  level  EIS  will  tier  to  the 
Bitterroot  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan)  and  Final  EIS  (September,  1987). 
which  provides  overall  guidance  for  all 
land  management  activities  on  the 
Bitterroot  National  Forest. 
DATES:  Written  comments  and 
suggestions  should  be  received  by 
October  22,  1999. 

ADDRESSES:  The  Responsible  Official  is 
David  M.  Campbell,  District  Ranger. 
West  Fork  Ranger  District.  Bitterroot 
National  Forest.  Darbv.  Montana  59829. 
Written  comments  and  suggestions 
concerning  the  scope  of  the  analysis  or 
a  request  to  be  included  on  the  project 
mailing  list  should  be  sent  to  him  at  that 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  Lovejoy,  Resource  Team  Leader. 
Sula  Ranger  Station.  Bitterroot  National 
Forest,  Phone  (406)  821-3201 
SUPPLEMENTARY  INFORMATION:  The 
project  encompasses  approximately 
86,000  acres  of  land  in  southwestern 
Montana  on  the  Bitterroot  National 
Forest.  The  Nez  Perce  Fork  area 
includes  lands  drained  by  the  Nez  Perce 
Fork  and  several  other  tributaries  of  the 
West  Fork  Bitterroot  River  including 
Boulder  Creek,  Christisen  Creek.  Baker 
Creek  and  Pierce  Creek.  A  map  and  legal 
descriptions  are  available  on  request. 

Management  ignited  prescribed  fire 
and  timber  harvest  are  proposed  on 
approximately  10.500  acres  and  1,400 
acres,  respectively.  Proposed 
management  ignited  fire  and  harvest 
activities  focus  primarily  on  low  to  mid 
elevations  and  drier  aspects,  which  are 
considered  more  at  risk  ecologically  due 
to  fire  absence. 

An  analysis  of  the  Nez  Perce  Fork  area 
reveals  changes  in  how  the  forest 
vegetation  currently  looks  and  functions 
compared  to  the  past.  Natural  patterns 
and  stand  structures  have  changed, 
largely  due  to  the  absence  of  fire  during 
this  century  in  this  fire  dependent 
ecosystem.  This  has  caused  notable 
changes  in  vegetation  species 
composition,  plant  density,  stand 
structures,  fuels,  serai  species 
regeneration,  and  the  health  and  vigor  of 
forest  stands.  The  primary  purpose  of 
prescribed  fire  and  timber  harvest  in  the 
Nez  Perce  Fork  area  is  to  maintain  or 


restore  ecosystem  diversity,  function, 
and  health.  There  is  also  an  opportunity 
to  address  ecological  trends  and  at  the 
same  time  utilize  surplus  biomass  for 
forest  products.  Maintaining  plant 
community  diversity  will  promote  the 
range  of  habitats  that  native  plants  and 
animals  evolved  in.  Management 
prescriptions  to  promote  diversity 
include  low  to  moderate  intensity 
management  ignited  prescribed  fire,  and 
on  some  sites  prescribed  fire  would  be 
used  in  combination  with  silvicultural 
practices.  Silvicultural  treatments 
proposed  include  pre-commercial 
thinning,  commercial  thinning,  irregular 
shelterwood  harvest,  seed  tree  harvest, 
sanitation  salvage  harvest,  improving 
cutting,  and  reforestation. 

Managing  fuels  using  fire  and 
silvicultural  practices  would  decrease 
the  risk  of  uncharacteristically  intense 
fires  and  associated  undesirable  effects. 
These  activities  could  also  increase  the 
ability  of  the  Forest  Service  to  allow 
more  naturally  occurring  fires  to  burn  in 
the  adjoining  Selvvay  Bitterroot 
Wilderness  Area  by  reducing  fuels  near 
private  property  at  lower  elevations. 
This  would  to  some  degree  reduce  the 
risks  to  private  property  from  natural 
fires  allowed  to  burn  in  the  Wilderness. 
Prescribed  fire  is  proposed  in  13  acres 
totaling  about  9.700  acres,  with  special 
focus  on  the  ponderosa  pine/Douglas-fir 
community,  which  have  been  most 
altered  due  to  fire  absence. 

Big  game  forage,  including  some 
winter  range  areas,  would  be  improved 
in  the  areas  to  be  understory  burned. 
Bighorn  sheep  forage  vigor  would  also 
be  improved  in  four  underburn  areas 
that  are  located  within  the  Nez  Perce 
sheep  herds  range. 

Fire  would  also  be  reintroduced  in  a 
portion  of  the  Boulder  Creek  Research 
Natural  Area,  presenting  the 
opportunity  to  conduct  research  on  the 
effects  of  fire  absence  and 
reintroduction.  These  opportunities 
have  been  discussed  with 
representatives  of  the  Rocky  Mountain 
Research  Station  from  Missoula. 
Montana  and  the  research  would  fulfill 
a  need  for  additicmal  information 
regarding  fire  absence  and  the  effects  of 
fire  reintroduction. 

Seven  areas  totaling  307  acres  are 
proposed  for  commercial  thinning. 
Following  the  thinning,  understorv' 
burning  is  prescribed  in  the  areas  within 
the  ponderosa  pine'Douglas-fir 
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community.  Pre-cnmmercial  thinning  is 
alst)  needed  on  311  acre.s  of  den.selv 
stocked  sub-merchantable  trees  in  order 
to  maintain  desirable  species 
composition,  tree  growth,  and  vigor. 

Four  areas  totaling  93  acres  would  be 
harvested  using  an  "irregular 
shelterwood"  method  to  regenerate 
them.  All  areas  would  be  treated  with 
understory  burning  following  harvest  in 
order  to  reduce  fuels,  prepare  sites  for 
regeneration,  and  to  maintain  fire  as  an 
ecosystem  process.  The  irregular 
shelterwood  treatment  would  provide 
the  relatively  open  conditions  necessarv 
for  ponderosa  pine  tree  seedlings  to 
become  established  and  provide  for 
future  stands  that  are  dominated  bv 
large  ponderosa  pines. 

One  even  agecl  mature  lodgepole  pine 
stand  is  prescribed  for  seed  tree  hardest 
and  prescribed  burning.  Within  the  Nez 
Perce  area,  there  has  been  a  shift  toward 
more  late  serai  stands  during  this 
century  due  to  fire  absence.  This 
treatment  would  to  some  degree 
simulate  a  stand  replacing  fire  event, 
thereby  increasing  earlv  serai  stage 
habitat. 

Two  areas  totalling  177  acres  are 
proposed  to  receive  a  sanitation  salvage 
harvest,  an  intermediate  harvest 
treatment  designed  to  remove 
individual  dead,  dying,  and  diseased 
trees.  One  of  these  areas  would  be 
understory  burned  following  harvest 
and  activity  fuels  in  the  other  area 
would  be  limbed  and  lopped  and/or 
hand-piled  and  burned.  Fire  absence  in 
the  Nez  Perce  area  has  allowed  for 
higher  than  historic  levels  of  dwarf 
mistletoe  and  other  disease  or  insect 
disturbance  levels,  adding  to  heavv  fuel 
accumulations. 

Improvement  cutting  and  prescribed 
fire  would  be  used  to  restore  more 
favorable  conditions  for  wintering  big 
game  animals  and  spring/ early  summer 
range  for  bighorn  sheep  in  one  area.  The 
resulting  open  stand  with  an  increased 
ratio  of  ponderosa  pine  would  provide 
improved  sheep  habitat  and  would  more 
closely  resemble  historic  conditions  that 
can  be  maintained  with  fire. 

Two  older  clear-cut  units  that  are 
visible  from  main  roads  are  proposed  to 
have  their  edges  modified  in  order  to 
better  meet  visual  quality  objectives. 
The  visual  impact  of  these  two  openings 
is  proposed  to  be  reduced  by  modifving 
their  geometric  shape  and  straight 
edges. 

The  fill  slope  of  Soda  Springs  Road 
(#5365)  is  eroding  and  is  proposed  to  be 
stabilized  by  construction  of  a  bin 
retaining  wall.  The  bin  wall  is  needed 
to  stabilize  the  chronic  sediment  source 
from  the  fill  slope  and  to  provide  a  safer 
and  easier  to  maintain  road  facilitv 


Roads  on  which  timber  would  be  hauled 
would  have  surface  improvement  work 
completed,  such  as  installing  drivable 
dips  and  gravelling.  These  are  needed  to 
reduce  sediment  sources,  tbereby 
protecting  water  quality  and  aquatic 
habitat. 

The  Bitterroot  Forest  Plan  provides 
guidance  for  management  activities 
through  its  goals,  objectives,  standards, 
and  management  area  direction.  The 
areas  of  proposed  timber  harvest  occur 
in  Management  Areas  1.2.  and  3a. 
Prescribed  burning  is  proposed  on  lands 
within  Forest  Plan  Management  Areas  1. 
2,  3a,  3b,  5,  and  6,  The  management 
direction  for  these  areas  are  briefly 
described,  as  follows.  Management  Area 

1  emphasizes  timber  management, 
livestock  and  big  game  forage 
production,  and  roaded  dispersed 
recreation  activities.  Management  Area 

2  emphasizes  elk  winter  range  habitat, 
allows  for  timber  management  and 
providing  roaded  dispersed  recreation 
opportunities.  Management  Area  3a 
emphasizes  visual  quality,  allows 
timber  management,  and  providing 
roaded  dispersed  recreation 
opportunities.  Management  Area  3b 
emphasizes  protection  of  riparian 
habitat  and  water  quality  and  providing 
for  water-related  recreation. 
Management  Area  5  emphasizes  semi- 
primitive  recreation  and  elk  security. 
Management  Area  6  includes  areas 
recommended  for  Wilderness 
designation. 

This  project  proposal  was  analyzed  in 
an  Environmental  Assessment  (EA)  that 
was  issued  in  P\'bruan-.  1998.  Public 
scopeing  meetings  and  opportunities  for 
interested  parties  to  review  and 
comment  on  the  EA  were  included  in 
that  analysis  effort.  That  planning  effort 
lead  to  the  decision  to  prepare  an  EIS, 
Public  participation  is  also  an  important 
part  of  this  analysis,  commencing  with 
additional  scoping  (40  CFR  1501.7). 
which  will  occur  during  September  and 
October.  1999.  In  addition,  the  public  is 
encouraged  to  visit  with  Forest  Service 
officials  at  any  time  during  the  analysis 
and  prior  to  the  decision.  The  Forest 
Service  will  be  seeking  information, 
comments,  and  assistance  from  Federal, 
State,  and  local  agencies  and  other 
individuals  or  organizations  who  mav 
be  interested  in  or  affected  bv  the 
proposed  action.  No  additional  public 
meetings  are  scheduled  at  this  time. 

Comments  from  the  public  and  other 
agencies  will  be  used  in  preparation  of 
the  Draft  EIS.  The  scoping  process  will 
be  used  to  identifv  issues  and 
alternatives  to  the  proposed  action. 
Some  public  comments  have  alreadv 
been  received  in  conjunction  with  an 
analvsis  documented  in  the  Nez  Perce 


Fork  Vegetation  Management  Project  EA 
(Februar\',  1998).  The  following  issues 
have  already  been  identified:  1.  How 
would  the  proposed  timber  har\est 
(improvement  cutting)  between 
Watchtower  and  Sheepshead  Creeks  and 
above  the  Nez  Perce  Road  change  the 
imdeveloped  character  of  this  portion  of 
the  Selway  Bitterroot  Roadless  area?  2. 
How  would  the  proposed  activities 
affect  threatened,  endangered  and 
sensitive  fish  and  wildlife  species  that 
inhabit  the  area?  3.  How  would  the 
proposed  activities  affect  the  movement 
of  wildlife  through  the  area?  4.  Can  the 
vegetation  diversity  and  ecological 
purposes  of  the  project  be  met  without 
any  further  timber  extraction  in  the 
area?  5.  To  what  degree  would  the 
proposed  activities  contribute  to  the 
spread  of  noxious  weeds  in  the  area? 
Other  issues  commonly  associated  with 
prescribed  fire  and  timber  harvest 
include:  potential  effects  on  cultural 
resources,  water  qualitv,  air  quality, 
soils,  old  growth,  and  scenerv  values. 
This  list  may  be  verified;  expanded,  or 
modified  based  on  public  scoping  for 
this  proposal. 

The  Forest  Service  will  consider  a 
range  of  alternatives  in  the  EIS.  One  of 
these  will  be  the  "no  action"  alternative, 
in  which  none  of  the  proposed  activities 
would  be  implemented.  Additional 
alternatives  will  examine  varying  levels 
and  locations  for  the  proposed  activities 
to  achieve  the  proposal's  purposes,  as 
well  as  to  respond  to  the  issues  and 
other  resource  values,  the  EIS  will 
analyze  the  direct,  indirect,  and 
cumulative  environmental  effects  of  the 
alternatives.  Past,  present,  and 
scheduled  activities  on  both  private  and 
National  Forest  lands  will  be 
considered.  The  EIS  will  disclose  the 
analysis  of  site  specific  mitigation 
measures  and  their  effectiveness. 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  December.  1999.  At  that  time, 
the  EPA  will  publish  a  Notice  of 
A\ai!dbilitv  of  the  Draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  from  the 
date  the  EPA's  notice  of  availability 
appears  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
management  of  the  Nez  Perce  Fork  area 
participate  at  that  time.  To  be  most 
helpful,  comments  on  the  Draft  EIS 
should  be  as  specific  as  possible.  The 
Final  EIS  is  scheduled  to  be  completed 
in  April.  2000. 

The  Forest  Service  believes,  at  this 
early  stage  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First. 
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reviewers  of  draft  enviromnent  impact 
statement.s  must  structure  their 
participation  in  the  Environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  ar^  agency  to  the 
reviewer's  position  and  contentions. 
Vprmnnt  Yankee  Nuclear  Power  Corp.  v. 
SRDC.  4,35  U.S.  519,553  (1978).  Also 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v  Model.  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages  v.  Hams.  490  F.  Supp.-1334, 
1338  (E.D  Wis.  1980).  Because  of  these 
court  rulings,  it  is  very  important  that 
those  interested  in  this  proposed  action 
participate  by  the  close  of  the  scoping 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  developing 
issues  and  alternatives 

To  assist  the  Forest  Service  in 
identif\ing  and  considering  issues  on 
the  proposed  action,  comments  should 
be  as  specific  as  possible.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503  3  in  addressing 
these  points. 

The  responsible  official  for  this 
environmental  impact  statement  is 
David  M  Campbell,  West  Fork  District 
Ranger  His  address  is  West  Fork  Ranger 
District,  Bitterroot  National  Forest.  6735 
West  Fork  Road,  Darby,  Montana  59829, 
He  will  decide  which,  if  any,  of  the 
proposed  actions  will  be  implemented 
and  will  document  the  decision  and 
reasons  for  the  decision  in  a  Record  of 
Decision.  That  decision  will  be  subject 
to  Forest  Service  Appeal  Regulations. 

Dated:  September  9. 1999. 
Jeff  Amoss, 

Acting  Forest  Supervisor.  Bitterroot  National 
Forest. 
(PR  Doc.  99-24347  Filed  9-17-99;  8:45  am] 

BILLING  CODE  3410-63-M 


ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Dry  Run  Watershed,  Allegany  County, 
Maryland 

agency:  USDA,  Natural  Resources 
Conservation  Service. 


SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500J;  and  the  Soil 
Conservation  Service  Regulations  (7 
CFR  part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Dry  Run  Watershed,  Allegany 
County,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  D.  Dos.s,  State  (Conservationist, 
USDA-Natural  Resources  Conservation 
Service,  339  Busch's  Frontage  Road, 
Suite  301,  Annapolis,  Maryland  21401- 
5534,  Telephone  (410)  757-0861;  fax 
(410) 757-0687 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  David  P.  Doss.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project 

The  project  proposed  are  flood  control 
and  watershed  protection.  The  planned 
works  of  improvement  include 
floodplain  acquisition  and  stream 
restoration. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
David  P.  Doss. 

No  administrative  action  or 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 

Federal  Domestic  Assistance  under  NO, 

10.904.  Watershed  Protection  and  Flood 

Prevention,  and  is  subject  to  the  provisions 

of  Executive  Order  12372.  whir.h  requires 

intergovernmental  consultation  with  State 

dnd  local  officials) 

David  P.  Doss, 

State  Conservationist. 

[FR  Doc.  99-24364  Filed  9-17-99;  8:45  am] 

BILLING  CODE  3410-16-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Business-Cooperative  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

agency:  Rural  Business-Cooperative 

Service.  USDA. 

ACTION:  Proposed  collection:  comments 

requested, 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  intention  of  the 
Rural  Business-Cooperative  Service 
(RBS)  to  request  an  extension  of  a 
currently  approved  information 
collection  in  support  of  the  Servicing  of 
Business  and  Industry  Guaranteed 
Loans  Program. 

DATES:  Comments  on  this  notice  must  be 
received  by  November  19.  1999.  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Lewis.  Senior  Loan  Specialist, 
RBS.  U.S.  Department  of  Agricuhure 
(USDA),  Stop  3224,  Washington,  DC 
20250-3224,  telephone  202-690-0797, 
SUPPLEMENTARY  INFORMATION: 

Title:  Servicing  Business  and  Industry 
Guaranteed  Loans. 

OMB  Number.- 0570-0016 

Expiration  Date  of  Approval: 
September  30,  1999. 

Type  of  Request:  Extension  of  a 
Currently  Approved  Information 
Collection. 

Abstract:  RBS,  an  agency  within  the 
Rural  Development  (RD)  mission  area  of 
the  USDA,  operates  several  programs 
that  provide  guaranteed  loans  to  banks, 
insurance  companies,  and  other 
traditional  lenders.  The  purpose  of  the 
Business  and  Industry  Guaranteed  Loan 
Program  is  to  improve,  develop,  or 
finance  business,  industry  and 
employment  and  improve  the  economic 
and  enviroimiental  climate  in  rural 
communities,  including  pollution 
abatement  and  control.  This  purpose  is 
achieved  through  bolstering  the  existing 
private  credit  structure  through 
guarantee  of  quality  loans,  which  will 
provide  lasting  community  benefits. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.51  hours  per 
response. 

Respondents:  Guaranteed  lenders. 

Estimated  Number  of  Respondents: 
2,681. 

Estimated  Number  of  Responses  per 
Respondent:  7.26. 

Estimated  Number  of  Responses: 
19,466. 

Estimated  Total  Annual  Burden  on 
Respondents:  9.992. 
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Copies  of  this  information  collection 
can  be  obtained  from  Cheryl  Thompson. 
Regulations  and  Paperwork 
Management  Branch,  at  (202)  692-0043. 

Comments 

(Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  RBS.  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of 
RBSs  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  mformation  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  (Jomments  may  be  sent  to 
Cheryl  Thompson.  Regulations  and 
Paperwork  Management  Branch.  U.S. 
Department  of  Agriculture.  Rural 
Development.  STOP  0742,  1400 
Independence  Ave.  SW.  Washington, 
DC  20250-0742.  All  responses  to  this 
notice  will  be  summarized  and  included 
in  the  request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record 

Datpd:  .September  10.  1999. 

Randall  E.  Torgerson. 

Acting  Administrator.  Rural  Business- 
Cooperative  Sen'ice. 

[FR  Doc.  99-24318  Filed  9-17-99;  8:45  ami 

BILLING  CODE  3410-XY-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Business-Cooperative  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Rural  Business-Cooperative 
Ser\'ice.  USDA. 

ACnON:  Proposed  collection:  comments 
requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Rural  Business- 
Cooperative  Service's  intention  to 
request  an  extension  for  a  currently 
approved  information  collection  in 
support  of  the  program  for  Guaranteed 
Loanmaking. 

DATES:  Comments  on  this  notice  must  be 
received  by  November  19.  1999.  to  be 
assured  of  consideration. 


FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Bonnet,  Senior  Commercial  Loan 
Specialist,  Business  Programs 
Processing  Division.  Rural  Business- 
Cooperative  Service,  U,S.  Department  of 
Agriculture,  STOP  3221,  1400 
Independence  Avenue  SW,  Washington, 
DC  20250-3221,  Telephone  (202)  720- 
1804,  E-mail 

"rhonnet^turdex'  usda  cnx-" 
SUPPLEMENTARY  INFORMATION: 

Title:  Guaranteed  Loanmaking 
(General). 

OMB  Number:  0570-0018. 
Expiration  Date  of  Approval: 
September  30.  1999. 

Type  of  Request:  Extension  of 
Currently  Approved  Information 
Collection. 

Abstract:  The  purpose  of  the  program 
is  to  improve,  develop,  or  finance 
businesses,  industries,  and  employment 
and  improve  the  economic  and 
environmental  climate  in  rural 
communities  This  purpose  is  achieved 
through  bolstering  the  existing  private 
credit  structure  through  the 
guaranteeing  of  quality  loans  made  by 
lending  institutions,  therebv  providing 
lasting  community  benefits.  This 
subpart  contains  general  requirements 
applicable  tn  all  guaranteed  loan 
programs  administered  bv  the  Agency. 

Information  being  collected  from 
lenders  on  guaranteed  loan  borrowers  is 
typically  collected  by  lenders  There  are 
no  new  data  collection  requirements 
contained  in  the  renewal  notice.  In 
contrast  to  the  burden  package  approved 
in  1996,  the  estimates  no  longer  include 
burden  hours  for  customary  and  usual 
business  practices.  However,  the  total 
burden  hours  is  higher  because  of  a 
significant  increase  in  the  program 
funding  level. 

Estimate  of  Burden  Public  reporting 
for  this  collection  of  mformation  is 
estimated  to  average  0.44  hours  per 
response. 

Respondents:  Business  or  other  for- 
profit;  State.  Local  or  Tribal:  .Accounts, 
and  .Attorneys. 

Estimated  Number  of  Respondents: 
1117. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Number  of  Responses: 
1117. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,734  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Cheryl  Thompson, 
Regulations  and  Paperwork 
Management  Branch,  at  (202)  692-0043. 

Comments 

Comments  are  invited  on:  fa)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 


of  the  functions  of  RBS,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of 
RBSs  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Cheryl  Thompson,  Regulations  and 
Paperwork  Management  Branch,  U.S. 
Department  of  Agriculture,  Rural 
Development,  STOP  0742,  1400 
Independence  Ave.  SW.  Washington, 
DC  20250-0742.  All  responses  to  this 
notice  will  be  summarized  and  included 
in  the  request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  September  9,  1999. 
William  F.  Hagy  HI. 

Acting  Administrator,  Rum!  Business- 
Cooperative  Service. 
[FR  Doc.  99-24319  Filed  9-17-99:  8:45  am] 

BILUNG  CODE  3410-XY-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Rural  Housing  Service.  USDA. 

ACTION:  Proposed  collection;  comments 
requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Rural  Housing 
Service's  (RHS)  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of  the 
Section  502  Direct  and  the  Section  504 
Rural  Housing  Loans  and  Grants 
Programs. 

DATES:  Comments  on  this  notice  must  be 
received  by  November  19,  1999  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  L.  Uenson.  Loan  .Spccidlist. 
Single  Family  Housing  Direct  Loan 
Division.  RHS.  L'  S.  Department  of 
Agriculture.  STOP  0783,  1400 
Independence  Ave,,  SW,  Washington, 
DC  20250-0783.  Telephone  202-720- 
1474  (This  is  not  a  toll  free  number,) 
SUPPLEMENTARY  INFORMATION: 
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Title:  RD  Form  410-8,  'Applicant 
Rpference  Letter". 

OSfB  Sumber  0575-0091. 

Expiration  Date  of  Approval: 
December  31,  1999. 

Tvpe  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  rural  housing  loan 
program  under  Section  502  of  title  V  of 
the  Housing  Act  of  1949.  as  amended, 
provides  eligible  persons  who  live  in 
rural  areas  with  an  opportunity  to  own 
adequate  but  modest,  decent,  safe,  and 
sanitary  dwellings  and  related  facilities. 
.Mso.  the  Section  504  loan/grant 
programs  assist  eligible  very  low- 
income  owner/occupants  to  repair  or 
rehabilitate  single  family  homes  in  rural 
areas.  Applicants  are  required  to  furnish 
information  concerning  their  credit 
historv  to  RHS  when  they  apply  for 
assistance.  In  both  programs,  RID  Form 
410-8  is  used  to  obtain  information 
about  an  applicant's  credit  historv'  that 
might  not  appear  on  a  credit  report.  It 
is  used  to  document  an  ability  to  handle 
credit  effectively  for  applicants  who 
have  not  used  sources  of  credit  that 
appear  on  a  credit  report.  It  also 
provides  a  mechanism  for  following  up 
on  repayment  history  for  debts  reported 
by  the  applicant  on  the  application  that 
do  not  appear  on  the  credit  report.  This 
information  is  used  by  the  Loan 
Originator  serving  the  area  in  which  the 
applicant  or  borrower  will  live  to 
determine  whether  the  applicant's 
credit  historv'  meets  the  Agency  criteria. 
In  addition  to  supplementing  or 
verifying  other  debts  when  a  credit 
report  is  limited  and  unavailable  to 
determine  the  applicant's  eligibility  and 
credit  worthiness,  the  RD  Form  410-8  is 
used  because  credit  reports  are  not 
always  used  when  an  applicant/ 
borrower  lives  in  a  remote  area; 
therefore,  the  form  is  widely  used  by  the 
Agency  to  obtain  credit  information. 

RHS  must,  by  law,  make  available  to 
the  applicant,  upon  request,  the  source 
of  information  used  to  make  an  adverse 
decision  Individual  references  maybe 
solicited  with  the  clear  understanding 
that  if  the  information  is  used  to  deny 
credit,  the  information  will  be  made 
available  to  the  applicant  upon  request. 
If  this  information  was  not  collected, 
RHS  would  be  unable  to  evaluate  an 
applicant's  credit  history. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  20  minutes  per 
response. 

Respondents:  Individuals  or 
households. 

Estimated  S'umber  of  Respondents: 
28,523. 


Estimated  Number  of  Responses  per 
Respondent:  3. 

Estimated  Total  Anr)ual  Burden  on 
Respondents:  28.238  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Brenda  Frost, 
Regulations  and  Paperwork 
Management  Branch,  at  (202)  692-0037. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  RHS.  including 
whether  the  information  will  have 
practical  utility;  (h)  the  accuracy  of 
RHS's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be  collected 
and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Brenda  Frost, 
Regulation  and  Paperwork  Management 
Branch,  U.S.  Department  of  Agriculture, 
Rural  Development,  Stop  0742,  1400 
Independence  Ave.,  SW,  Washington, 
DC  20250-0742.  All  responses  to  this 
notice  will  be  summarized  and  included 
in  the  request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  September  2,  1999. 
Alan  Stephens, 

Acting  Administrator  Rural  Housing  Service. 
[FR  Doc.  99-24320  Filed  9-17-99;  8:45  am] 

BILLING  CODE  3410-XV-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Texas  A&M  University;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Room  4211.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW,  Washington. 

DC. 

Docket  Number:  99-012.  Applicant: 
Texas  A&M  University,  College  Station, 
TX  77843-3122.  Instrument: 
Densitometer  and  Balanc  e. 
Manufacturer:  Rubotherm.  Germany. 


Intended  Use:  See  notice  at  64  FR 
35126. lune  30.  1999. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides;  (1)  Density  measurements  for 
corrosive  materials  using  a  magnetic 
suspension  balance  for  weighing  the 
sample  with  a  mechanism  located 
outside  the  measuring  chamber  and  (2) 
a  load  capacity  of  100  gm  and  resolutiem 
of  0.02  mg.  A  domestic  manufacturer  of 
similar  equipment  advised  August  18, 
1999  that  (1)  these  capabilities  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  P9-24462  Filed  9-17-99:  8:45  am] 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  091499A] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAAj, 

Commerce. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  meeting  of  the  Red  Drum  Stock 
Assessment  Panel  (RDSAP). 
DATES:  This  meeting  will  begin  at  9:00 
a.m.  on  Monday.  October  4.  1999,  and 
will  conclude  by  3:00  p.m.  on  Thursday, 
October.  7,  1999. 

ADDRESSES:  The  meeting  will  be  held  at 
the  National  Marine  Fisheries  Service 
Southeast  Fisheries  Science  Center,  75 
Virginia  Beach  Drive,  Miami,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Hood,  Fishery  Biologist,  Gulf  of 
Mexico  Fishery  Management  Council, 
3018  U.S.  Highway  301  North,  Suite 
1000,  Tampa,  Florida  33619;  telephone: 
813-228-2815. 
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SUPPLEMENTARY  INFORMATION:  The 

RDSAP  will  convene  to  review  a  stock 
asses.sment  on  the  status  of  the  red  drum 
stoclcs  in  the  Gulf  of  Mexico  prepared  by 
NMFS.  The  RDSAP  will  consider 
available  information  including,  but  not 
limited  to.  commercial  and  recreational 
catches,  natural  and  fishing  mortality 
estimates,  recruitment,  fishery- 
dependent  and  fishery-independent 
data,  and  data  needs.  These  analyses 
will  be  used  to  determme  the  condition 
of  the  stocks  and  the  levels  of  acceptable 
biological  catch.  The  RDSAP  may  also 
review  estimates  of  stock  size  (biomass 
at  maximum  sustainable  yield)  and 
minimum  stock  size  thresholds. 
Currently  it  is  illegal  to  harvest  or 
possess  red  drum  in  Federal  waters. 

The  conclusions  of  the  RDSAP  will  be 
reviewed  by  the  Council  s  Standing  and 
Special  Reef  Fish  Scientific  and 
Statistical  Committee,  and  Red  Drum 
Advisory  Panel  at  meetings  to  be  held 
in  late  October.  1999. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fisherv^ 
Conservation  and  Management  Act. 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  813-228-2815  by 
September  27,  1999. 

Dated:  September  14.  1999 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Sustainable 
Fisheries.  \'ational  Marine  Fisheries  Service 
[PR  Doc,  99-24316  Filed  9-17-99:  8:45  am] 

BILUNG  CODE  3510-22-f 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Construction  of  Military  Family 
Housing  at  Marine  Corps  Air  Station 
Miramar,  San  Diego,  CA 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 


SUMMARY:  Pursuant  to  Section  102(2){c) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  as  implemented  by 
the  Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508]', 
the  Department  of  the  Navy  announces 
its  intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effects  of  the 
development  of  suitable  and  affordable 
housing  for  enlisted  military  personnel 
and  their  families  assigned  to 
installations  in  the  San  Diego  region, 
DATES:  Two  public  scoping  meetings 
will  be  held  to  receive  oral  and  wTitten 
comments  on  the  scope  of  the  EIS.  The 
first  meeting  will  be  held  on  October  6. 
1999.  at  the  Serra  High  School  located 
at  5156  Santo  Road.  San  Diego, 
California.  The  second  meeting  will  be 
held  on  October  13,  1999,  at  the  Scripps 
Ranch  High  School  located  at  10410 
Treena  Street.  San  Diego.  California. 
Both  meetings  will  begin  at  7  p.m. 
ADDRESSES:  Regional  Planning  Team. 
Southw^est  Division.  Naval  Facilities 
Engineering  Command.  1220  Pacific 
Highway.  San  Diego,  CA  921,12-5190, 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sheila  Donovan  {Code  04PLR,sd). 
Regional  Planning  Team.  Southwest 
Division,  Naval  Facilities  Engineering 
Command,  at  telephone  (619)  523-1253: 
fax  (619)  532-3979:  or  e-mail  at 
donoyansm@efdsw.navfac,  navy.mil. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  102(2j(c)  of  the  National 
Envirorunental  Policy  Act  of  1969 
(NTPA),  as  implemented  by  the  Council 
on  Environmental  Quality  regulations 
(40  CFR  parts  1500-1508).  the 
Department  of  the  Na\-y  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effects  of  the 
development  of  suitable  and  affordable 
housing  for  enlisted  military  personnel 
and  their  families  assigned  to 
installations  in  the  San  Diego  region, 
NavT  is  proposing  the  construction  of 
up  to  1600  MFH  units  and  supporting 
infrastructure.  The  EIS  will  address 
alternative  sites  that  meet  MFH  housing 
suitability  factors.  Currently,  four 
possible  sites  on  government  property, 
all  at  MCAS  Miramar.  have  been 
identified  for  study;  (1)  A  211  acre  site 
located  off  Missile  Road  in  the 
northwest  portion  of  East  MCAS 
Miramar:  (2)  a  268  acre  site  located  in 
the  southeast  corner  of  East  Miramar;  (3) 
a  283  acre  site  located  in  the  north 
central  portion  of  East  Miramar;  and  (4) 
a  Main  Station  site  of  approximately  100 
acres  located  in  the  northern  portion  of 
the  Station  adjacent  to  Miramar  Road 
While  no  suitable  private  sites  have 
been  identified  based  upon  preliminary 


real  estate  reviews,  suitable  private  sites 
identified  during  the  scoping  process 
will  be  considered  in  the  EIS.  The  EIS 
will  also  evaluate  the  No  Action 
Alternative  that  would  provide  for  iio 
further  construction  of  MFH. 

Preliminary  MFH  justification  studies 
for  the  San  Diego  area  estimate  the 
current  MFH  deficit  to  be  about  2.400 
units.  Current  projections  show  the 
MFH  deficit  substantially  increasing 
through  Fiscal  Year  2004.  However, 
because  of  constraints  such  as  funding 
and  land  availabihty,  it  is  unlikely  that 
the  Navy  would  be  able  to  eradicate  the 
shortfall  through  military  construction. 

The  EIS  will  evaluate  the 
environmental  effects  associated  with 
each  of  the  alternatives.  Issues  to  be 
addressed  include,  but  are  not  limited 
to;  geology  and  soils;  biological 
resources:  water  resources  and 
hydrology:  traffic:  cultural  resources:  air 
quality;  public  services  and  utilities: 
land  use  and  aesthetics:  noise:  socio- 
economics: public  health  and  safety: 
hazardous  materials  and  wastes;  and 
environmental  justice.  The  analysis  will 
include  an  evaluation  of  the  direct, 
indirect,  short-term,  and  cumulative 
impacts.  No  decision  to  implement  any 
alternative,  including  the  No  Action 
Alternative,  will  be  made  until  the 
NEP.'\  process  is  complete. 

Two  public  scoping  meetings  will  be 
held  to  receive  oral  and  written 
comments  on  the  scope  of  the  EIS,  A 
brief  presentation  describing  the 
proposed  action,  potential  alternatives, 
and  the  NEPA  process  will  precede  the 
public's  opportunity  to  comment 
relating  to  the  scope  of  the  EIS.  Navy 
and  Marine  Corps  representatives  will 
be  available  at  this  meeting  to  receive 
comments  from  the  public  regarding 
issues  of  concern.  Federal,  state  and 
local  agencies,  and  anv  potentially 
affected  Indian  tribes  as  well  as 
interested  organizations  and 
individuals,  may  take  this  opportunity 
to  identifv-  environmental  concerns  that 
they  believe  should  be  addressed  during 
the  preparation  of  the  EIS  Agencies  and 
the  public  are  invited  and  encouraged  to 
provide  written  comments  in  addition 
to.  or  in  lieu  of.  oral  comments  at  the 
public  meeting  Written  comments 
regarding  the  scope  of  the  EIS  may  also 
be  submitted  to  Regional  Planning 
Team,  Southwest  Division.  Naval 
Facilities  Engineering  Command.  1220 
Pacific  Highway.  San  Diego,  CA  92132- 
5190,  To  be  most  helpful,  comments 
should  clearly  describe  specific  issues 
or  topics  that  the  commentor  believes 
the  EIS  should  address.  Written 
comments  must  be  postmarked  no  later 
than  November  13.  1999, 
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Dated:  September  8.  1999. 
].l..  Roth. 

Licutanant  Commander,  Judge  Advocate 
General  s  Corps.  U.S.  Na\y.  Federal  Liaison 
Officer. 
IFR  Doc:.  99-24314  Filed  9-17-99:  8:45  ami 

BILLING  CODE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Dinidrtment  of  Education. 
SUMMARY:  Trie  Leader,  Information 
\1,in.iyi'nu'nt  Group,  Office  of  the  Chief 
Infnrnicitinn  Officer,  invites  comments 
in  thi'  [proposed  information  collection 
reiiii.'st;.  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  19,  1999. 
SUPPLEMENTARY  INFORMATION:  Section 
i50tj  ot  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  anv  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group.  Office 
ot  the  Chief  Information  Officer. 
publishes  that  notice  containing 
[iroposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB,  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  fretjuency  of 
collection:  and  Ih)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  t:omment. 

The  Department  of  Education  is 
especialK  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessar\'  to  the  proper 
functions  of  the  Department:  (2)  will 
this  information  be  processed  and  used 
in  a  timelv  manner:  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility. 
and  ( laritv  of  the  information  to  be 
colle(  t»'d;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 


collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  September  14.  1999. 
William  Burrow, 

Leader  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Tvpe  of  Review:  New. 

Title:  Performance  Report  fc3r  the 
Jacob  K.  Javits  Fellowship  Program. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Burden: 
Responses:  115;  Burden  Hours:  fi90. 

y4bsfrac.'<;  This  information  collection 
provides  the  U.S.  Department  of 
Education  with  information  needed  to 
determine  if  grantees  have  made 
substantial  progress  toward  meeting  the 
program's  objectives  and  allow  program 
staff  to  monitor  and  evaluate  the 
program.  Congress  has  mandated 
(through  the  Government's  Performance 
and  Results  Act  of  1993)  that  the  U.S. 
Department  of  Education  provide 
documentation  about  the  progress  being 
made  by  the  program. 

Written  comments  and  requests  for 
copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese,  Department  of 
Education.  400  Maryland  Avenue,  S\V. 
Room  5624.  Regional  Office  Building  3. 
Washington.  DC  20202-4651.  or  should 
be  electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov.  or 
should  be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements. 
contact  Joseph  Schubart  at  202-708- 
9266  or  by  e-mail  at 

joe_schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

IFR  Doc.  99-24360  Filed  9-17-99;  8:45  ami 
BILUNG  CODE  400(M)1-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Information 
Management  Group.  (Jffico  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
20,  1999. 


ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulator,'  Affairs. 
Attention:  Dann\  Worfel.  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget.  725  17th 
Street.  N.W..  Room  10235.  New 
Executive  Office  Building.  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL>£?OMB.EOP.GOV. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collec:tion  requests.  OMB  mav  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  anv  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
ot  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  Septemiier  14.  1999. 
William  E.  Burrow, 

Leader  InformatH)!!  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Programs 

Tvpe  of  Review:  Extension. 

Title:  Guaranty  Agency  Mcmthly 
Claims  and  Collections  Report, 

Frequency:  Monthly. 

Affected  Public:  Not-for-profit 
institutions:  State,  local  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Reporting  and  Rernrdkeeping  Burden: 
Responses:  36:  Burden  Hours:  2.160. 

Abstract:  This  form  is  used  by  a 
guaranty  agency  to  request  payments  of 
reinsurance  for  default,  bankruptcy, 
death,  disability  claims  paid  to  lenders 
and  for  costs  incurred  for  supplemental 
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preclaims  assistance,  closed  school, 
false  certification  and  lender  of  last 
resort  and  lender  referral  fee  pay. 

Copies  of  this  information  collection 
can  be  obtained  from  the  following 
electronic  mailbox:  http://www.ed.gov/ 
offices/OSFAP/lGAL/. 

Written  comment  and  requests  for 
copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese.  Departm(!nt  of 
Education.  400  Maryland  Avenue.  SW. 
Room  5624.  Regional  Office  Building  3. 
Washington.  DC  20202-4651.  or  should 
be  electronically  mailed  to  the  internet 
address  OCIO — IMG — Issues@ed.gov.  or 
should  be  faxed  to  202-708-9346 

For  questions  regarding  burden  and/ 
of  the  collection  activity  requirements, 
contact  Joseph  Schubart  at  202-708- 
9266  or  by  e-mail  at 
joe_  schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8.339. 
|FR  Doc.  99-24359  Filed  9-17-99;  8:45  am] 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Record  of  Decision:  Site-Wide 
Environmental  Impact  Statement  for 
Continued  Operation  of  the  Los 
Alamos  National  Laboratory  in  the 
State  of  New  Mexico 

AGENCY:  Department  of  Energy. 
ACTION:  Record  of  decision. 


SUMMARY:  The  Department  of  Energy 
(DOE)  is  issuing  this  Record  of  Decision 
on  the  continued  operation  of  the  Los 
.'\lamos  National  Laboratory  (LANL)  in 
the  State  of  New  Mexico.  This  Record  of 
Decision  is  based  on  the  information 
and  analysis  contained  in  the  Site-Wide 
Environmental  Impact  Statement  for 
Continued  Operation  of  the  Los  Alamos 
National  Laboratory.  DOE/EIS-0238 
(including  the  classified  supplement), 
and  other  factors,  including  the  mission 
responsibilities  of  the  Department,  and 
comments  received  on  the  final  Site- 
Wide  Environmental  Impact  Statement. 
DOE  has  decided  to  implement  the 
Preferred  Alternative,  which,  with 
certain  limitations,  is  the  Expanded 
Operations  Alternative.  This  alternative 
would  expand  operations  at  LANL.  as 
the  need  arises,  to  increase  the  level  of 
existing  operations  to  the  highest 
reasonably  foreseeable  levels,  and  to 
fully  implement  the  mission  elements 
assigned  to  LANL. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  Site-Wide 
Environmental  Impact  Statement  or  to 


receive  a  copy  of  the  Site-Wide 
Environmental  Impact  Statement  or 
other  information  related  to  this  Record 
of  Decision,  contact:  Corey  Cruz, 
Document  Manager,  U.S.  Department  of 
Energy.  Albuquerque  Operations  Office. 
P.O.  Box  5400.  Albuquerque,  NM  87185. 
(505) 845-4282. 

For  information  on  the  DOE  National 
Environmental  Policy  Act  (NEPA) 
process,  contact:  Carol  M.  Borgstrom, 
Director,  Office  of  NTPA  Policy  and 
Assistance  (EH-42).  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
SW.  Washington.  DC  20585.  (202)  586- 
4600,  or  leave  a  message  at  (800)  472- 
2756 

SUPPLEMENTARY  INFORMATION: 
Background 

DOE  prepared  this  Record  of  Decision 

pursuant  to  the  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  NEPA  (40  CFR  Parts 
1500-1508)  and  DOEs  NEPA 
Implementing  Procedures  (10  CFR  Part 
1021).  This  Record  of  Decision  is  based, 
in  part,  on  DOEs  Site-Wide 
Environmental  Impact  Statement  for 
Continued  Operation  of  the  Los  Alamos 
National  Laboratory.  (DOE/EIS-0238). 
LANL  is  located  in  north-central  New 
Mexico.  60  miles  (96  kilometers)  north- 
northeast  of  .\lbuquerque.  25  miles  (40 
kilometers)  northwest  of  Santa  Fe.  and 
20  miles  (32  kilometers)  southwest  of 
Espanola.  LANL  occupies  an  area  of 
approximately  27,832  acres  (11,272 
hectares),  or  approximately  43  square 
miles  (111  square  kilometers),  of  which 
86  percent  lies  within  Los  Alamos 
County  and  14  percent  within  Santa  Fe 
County.  The  Fenton  Hill  site  (Technical 
Area  [TA)-57).  a  remote  site  20  miles 
(32  kilometers)  west  of  LANL,  occupies 
15  acres  (6  hectares)  in  Sandoval  County 
on  land  leased  from  the  L'.S  Forest 
Senice.  LANL  is  divided  into  49 
separate  Technical  Areas.  LANL  is  a 
multi-disciplinary,  multipurpose 
national  laboratory  engaged  in 
theoretical  and  experimental  research 
and  development.  DOE  has  assigned 
elements  of  each  of  its  four  principal 
missions  (National  Security.  Energy- 
Resources.  Environmental  Qualitv,  and 
Science)  to  LANL.  and  has  established 
and  maintains  several  capabilities  in 
support  of  these  mission  elements, 
including  applications  of  science  and 
technology  to  the  nuclear  weapons 
program.  These  capabilities  also  support 
applications  for  other  Federal  agencies 
and  other  organizations  in  accordance 
with  national  priorities  and  policies. 
DOE  is  currently  engaged  in  other 
NEPA  reviews  that  include  LANL  as  an 
alternate  location  for  the  action  under 
consideration.  These  other  NEPA 


reviews  include  programmatic  and 
project  Environmental  Impact 
Statements  for  Waste  Management  and 
Surplus  Plutoniiun  Disposition.  Since 
these  other  Environmental  Impact 
Statements  identify  potential  new  or 
expanded  activities  for  LANL,  the 
impacts  of  these  activities  are  described 
under  the  Preferred  Alternative  in  the 
Site-Wide  Environmental  Impact 
Statement.  The  nature  of  the  decisions 
in  this  Record  of  Decision  with  regard 
to  the  Waste  Management  programmatic 
and  project  proposals  is  simply  to 
reserve  infrastructure  at  LANL  pending 
completion  of  these  programmatic  and 
project  reviews  and  the  corresponding 
decision  document.  With  regard  to  the 
Surplus  Plutonium  Disposition 
program,  the  nature  of  the  decision  in 
this  Record  of  Decision  is  to  maintain 
the  competency  and  capability  to 
fabricate  the  Lead  Assemblies  as 
evaluated  in  the  Surplus  Plutonium 
Disposition  Environmental  Impact 
Statement  (SPD  EIS).  However,  the 
availability  and  capacity  of  facilities  to 
perform  such  work  may  be  limited 
because  of  competing  priorities  from  the 
weapons  program.  DOE's  resolution  of 
any  such  competing  priorities  will  be 
reflected  in  the  Record  of  Decision  for 
the  SPD  EIS. 

DOE  was  directed  by  Congress  (Pub. 
L.  105-119)  to  convey  or  transfer  parcels 
of  DOE  land  in  the  vicinity  of  LANL  to 
the  Incorporated  County  of  Los  Alamos, 
New  Mexico,  and  the  Secretar\-  of  the 
Interior,  in  trust  for  the  San  Ildefonso 
Pueblo.  Such  parcels,  or  tracts  of  land, 
must  not  be  required  to  meet  the 
national  security  mission  of  LANL  and 
must  also  meet  other  criteria  established 
by  the  Act.  DOE  has  issued  a  Draft 
Environmental  Impact  Statement  to 
examine  the  potential  envirormiental 
impacts  associated  with  the  conveyance 
or  transfer  of  10  specific  parcels.  EPA 
published  a  Notice  of  Availability  for 
the  Draft  Environmental  Impact 
Statement  for  the  Conveyance  and 
Transfer  of  Certain  Land  Tracts 
Administered  by  the  Department  of 
Energy  and  Located  at  Los  Alamos 
National  Laborator\',  Los  Alamos  and 
Santa  Fe  Counties.  New  Mexico,  in  the 
Federal  Register  on  February-  26.  1999. 

The  Site-U'ide  Environmental  Impact 
Statement  considers  the  environmental 
impacts  of  ongoing  and  proposed 
activities  at  LANL.  DOE  expects  that  it 
will  continue  to  suggest  new  programs, 
projects,  and  facilities  for  LANL  (or 
consider  LANL  as  an  alternative  site  for 
such  facilities  or  activities).  These  new 
proposals  will  be  analyzed  in 
programmatic  or  project-specific  NEPA 
reviews,  as  they  become  ripe  for 
decision.  Subsequent  NEPA  reviews 
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will  make  reference  to,  and  be  tiered 
from,  thp  Sito-vvide  Environmental 
Impat  t  Statement;  and  subsequent  DOE 
decisions  on  these  proposals  may 
cimcnd  this  Record  of  Decision. 

.\lternatives  Considered 

DOE  analyzed  four  broad  alternative 
levels  of  operation  at  the  Los  Alamos 
National  Laboratory-  The  four 
alternatives  are  as  follows: 

AltfTiuitive  1 — No  Action 

The  No  Action  Alternative  reflects  the 
levels  of  operation  at  LANL  that  are 
currently  planned.  This  includes 
operations  that  provide  for  continued 
support  of  DOE's  four  primary  missions. 
but  would  not  include  an  increase  in  the 
existing  pit  manufacturing  capacity 
(bevond  the  current  capacity  of  14  pits 
per  vear)  nor  expansion  of  the  low-level 
waste  disposal  facility  at  Technical 
.\rea-54  (the  remaining  space  in  the 
existini;  .Area  G  footprint  would  be  used. 
hut  some  low-level  waste  would  be 
shipped  off-site  for  disposal).  This 
alternative  includes  the  maintenance  of 
existmtj  capabilities,  continued  support/ 
infrastrui  ture  ac  tivities,  and 
implementation  of  several  facility 
construction  or  modification  projects 
throughout  LANL  that  have  previous 
NEPA  reviews. 

Alternative  2— Expanded  Operations 
inOE's  Preferred  Alternative  Except  for 
Pit  ManufdcturingI 

The  Expanded  Operations  Alternative 
would  expand  operations  at  LANL.  as 
the  need  arises,  to  increase  the  level  of 
existing  operations  to  the  highest 
reasonablv  foreseeable  levels,  and  to 
fullv  implement  the  mission  elements 
assigned  to  LANL.  This  includes  the 
impacts  of  the  full  implementation  of 
pit  manufacturing  up  to  a  capacity  of  50 
pits  per  year  under  single-shift 
operations  (80  pits  per  year  using 
multi[)le  shifts).  This  alternative 
UK  liides  the  expansion  of  the  low-level 
waste  disposal  site  at  Technical  Area- 
54.  including  receipt  of  off-site  wastes. 
In  addition,  this  alternative  includes  the 
continued  maintenance  of  existing  and 
expanded  capabilities,  continued 
support/infrastructure  activities,  and 
imtilemenlution  of  several  facility 
(  onstru(.tion  or  modification  projects  at 
Technical  Area-53  (i.e..  the  Long-Pulse 
Spallation  Source,  the  5-Megawatt 
Target/Blanket  Experimental  Area,  the 
[Xnamic  Experiment  Laboratory,  and 
the  Isotope  Production  Facility). 

Alternative  3 — Reduced  Operations 

The  Reduced  Operations  Alternative 
reflects  the  minimum  levels  of  operation 
<it  LANL  considered  necessarv'  to 


maintain  the  capabilities  to  support 
DOE  missions  over  the  near-term 
(through  the  year  2007).  While  the 
capabilities  are  maintained  under  this 
alternative,  this  may  not  constitute  full 
support  of  the  mission  elements 
currently  assigned  to  LANL.  This 
alternative  reflects  pit  manufacturing  at 
a  level  below  the  existing  capacity  (at  6 
to  12  pits  per  year)  and  reflects 
shipment  of  much  of  the  low-level 
waste  generated  at  LANL  for  off-site 
disposal  (on-site  disposal  would  be 
limited  to  those  waste  tvpes  for  which 
LANL  has  a  unique  capability  at  Area 
G).  This  alternative  includes  the 
maintenance  of  existing  capabilities. 
continued  support/infrastructure 
activities,  and  implementation  of 
several  facility  construction  or 
modification  projects  throughout  LANL 
that  have  previous  NEPA  reviews;  some 
of  the  projects  previously  reviewed 
under  NEPA  would  be  reduced  in  scope 
or  eliminated  (e.g.,  the  Low-Energy 
Demonstration  Accelerator  would  only 
be  operated  at  the  lower  end  of  its 
energy  range). 

Alternative  4 — "Greener" 

The  "Greener"  Alternative  reflects 
increased  levels  of  operation  at  LANL  in 
support  of  nonproliferation,  basic 
science,  and  materials  recovery/ 
stabilization  mission  elements,  and 
reduced  levels  of  operation  in  support 
of  defense  and  nuclear  weapons  mission 
elements.  All  LANL  capabilities  are 
maintained  for  the  short  term  under  this 
alternative;  however,  this  may  not 
constitute  full  support  of  the  nuclear 
weapons  mission  elements  currently 
assigned  to  LANL.  This  alternative 
reflects  pit  manufacturing  at  a  level 
below  the  existing  capacity  (at  6  to  12 
pits  per  year)  and  reflects  shipment  of 
much  of  the  low-level  waste  generated 
at  LANL  for  off-site  disposal  (on-site 
disposal  would  be  limited  to  those 
waste  types  for  which  LANL  has  a 
unique  capability  at  Area  G)  This 
alternative  includes  the  maintenance  of 
existing  capabilities,  continued  support/ 
infrastructure  activities,  and 
implementation  of  several  facility 
construction  or  modification  projects  at 
Technical  Area-53  (i.e.,  the  Long-Pulse 
Spallation  Source,  the  5-Megawatt 
Target/ Blanket  Experimental  Area,  the 
Dynamic  Experiment  Lab(jratory.  and 
the  Isotope  Production  Facility.)  The 
name  and  general  description  for  this 
alternative  were  provided  by  interested 
public  stakeholders  as  a  result  of  the 
scoping  process. 

Preferred  Alternative 

In  the  draft  Site-Wide  Environmental 
Impact  Statement,  the  Preferred 


Alternative  was  the  Expanded 
Operations  Alternative.  In  the  final  Site- 
Wide  Environmental  Impact  Statement. 
the  Expanded  Operations  Alternative  is 
the  Preferred  Alternative  with  one 
modification,  which  involves  the  level 
at  which  pit  manufacturing  would  be 
implemented  at  LANL.  Under  the 
Expanded  Operations  Alternative.  DOE 
would  expand  operations  at  LANL.  as 
the  need  arises,  to  increase  the  level  of 
existing  operations  to  the  highest 
reasonabh'  foreseeable  levels.  This 
expansion  of  operations  would  apply 
broadlv  to  the  essential  science  and 
technology  activities  across  LANL.  and 
would  apply  to  the  level  of  activity  for 
those  operations  (e.g..  increased 
throughput  or  increased  numbers  of 
experiments).  The  Expanded  Operations 
alternative  includes  expansion  to  fully 
implement  pit  manufacturing  up  to  the 
capacity  of  50  pits  per  year  under 
single-shift  operations  (80  pits  per  year 
using  multiple  shifts)  assigned  to  LANL 
in  the  Record  of  Decision  for  the 
Stockpile  Stewardship  and  Management 
Programmatic  Environmental  Impact 
Statement. 

However,  as  a  result  of  delays  in  the 
implementation  of  the  Capability 
Maintenance  and  Improvement  Project 
and  recent  additional  controls  and 
operational  constraints  applied  to  work 
conducted  in  the  Chemistry  and 
Metallurgy  Research  (CMR)  Building. 
DOE  has  determined,  as  a  matter  of 
policy,  to  postpone  any  decision  to 
expand  pit  manufacturing  beyond  a 
level  of  a  nominal  20  pits  per  year  in  the 
near  future  (through  the  year  2007).  and 
to  studv  further  methods  for 
implementing  the  50  pits  per  year 
production  capacity.  The  revised 
Preferred  Alternative  reflects 
implementing  pit  manufacturing  at  the 
2n-pit-per-year  level.  This 
postponement  does  not  modify  the  long- 
term  goal  announced  in  the  Record  of 
Decision  for  the  Stockpile  Stewardship 
and  Management  Programmatic 
Environmental  Impact  Statement  of  50 
pits  per  year  (up  to  80  pits  per  year- 
using  multiple  shifts). 

The  Preferred  Alternative  includes  the 
expansion  of  the  low-level  waste 
disposal  site  at  Technical  Area-54.  The 
Preferred  Alternative  also  includes  the 
continued  maintenance  of  existing  and 
expanded  capabilities,  continued 
support/ infrastructure  activities,  and 
implementation  of  several  facility 
construction  or  modification  projects  at 
Technical  Area-53  (i.e..  the  Long-Pulse 
Spallation  Source,  the  5-Megavvatt 
Target/Blanket  Experimental  Area,  the 
Dvnamic  Experiment  Laboratory',  and 
the  Isotope  Production  Facility). 
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Environmentally  Preferable  Alternative 

The  Council  on  Environmental 
Quality,  in  its  'Forty  Mo.st  Asked 
Questions  Concerning  CEQ's  NEPA 
Regulations"  (46  FR  18026,  2/23/81), 
with  regard  to  40  CFR  1505.2.  defined 
the  "environmentallv  preferable 
alternative"  as  the  alternative  ''that  will 
promote  the  national  environmental 
policy  as  expressed  in  .\"EPA's  Section 
101.  Ordinarily,  this  means  the 
alternative  that  causes  the  least  damage 
to  the  biological  and  phvsical 
environment:  it  also  means  the 
alternative  which  best  protects, 
preserves,  and  enhances  historic, 
cultural,  and  natural  resources." 

After  considering  impacts  to  each 
resource  ar^a  by  alternative.  DOE  has 
identified  Alternative  .3.  Reduced 
Operations,  as  the  environmentally 
preferable  alternative.  Alternative  3  was 
identified  as  having  the  fewest  direct 
impacts  to  the  physical  environment 
and  to  worker  and  public  health  and 
safety  because  all  operations  would  be 
at  the  lowest  levels.  However,  the 
analyses  indicate  that  there  would  be 
very  little  difference  in  the 
environmental  impacts  among  the 
alternatives  analyzed.  The  major 
discriminators  among  alternatives  are 
collective  worker  risks  due  to  radiation 
exposure,  socioeconomic  effects  due  to 
LANL  employment  changes,  and 
electrical  power  demand.  Therefore. 
Reduced  Operations  would  have  the 
fewest  impacts  and  Expanded 
Operations  would  have  the  most. 

Environmental  Impacts  of  Alternatives 

DOE  weighed  environmental  impacts 
as  one  factor  in  its  decision  making. 
DOE  analyzed  the  potential  impacts  that 
might  occur  to  land  resources;  geology, 
geological  conditions,  and  soils:  water 
resources,  air  quality:  ecological  and 
biological  resources,  human  health, 
environmental  justice,  cultural 
resources:  and  socioeconomic, 
infrastructure,  and  waste  management 
for  the  four  alternatives.  DOE 
considered  the  impacts  that  might  occur 
from  use  of  special  nuclear  materials, 
facility  accidents,  and  the  transportation 
of  radioactive  and  other  materials 
associated  with  LANL  operations.  DOE 
considered  the  impacts  of  projects  and 
activities  associated  with  each 
alternative,  the  irreversible  or 
irretrievable  commitments  of  resources, 
and  the  relationship  between  short-term 
uses  of  the  environment  and  the 
maintenance  and  enhani  ement  of  long- 
term  productivity. 

The  highest  resource  impacts  under 
any  of  the  alternatives  will  be  to  the 
electrical  power  infrastructure^  Peak 


electrical  demand  under  the  Reduced 
Operations  Alternative  exceeds  supply 
during  the  winter  months  and  may 
result  in  periodic  brownouts.  Peak 
electrical  demand  under  the  No  Action. 
Expanded  Operations,  and  Greener 
Alternatives  exceeds  the  power  supply 
in  both  winter  and  summer,  when  this 
may  result  in  periodic  brownouts. 
(Power  supply  to  the  Los  Alamos  area 
has  been  a  concern  for  a  number  of 
years,  and  DOE  continues  to  work  with 
other  users  in  the  area  and  power 
suppliers  to  increase  supply  and  reduce 
use.) 

Nonradioactive  hazardous  air 
pollutants  would  not  be  expected  to 
degrade  air  quality  or  affect  human 
health  under  anv  of  the  alternatives.  The 
differences  in  activities  among  the 
alternatives  do  not  result  in  large 
differences  in  chemical  usage.  The 
activities  at  LANL  are  such  that  large 
amounts  of  chemicals  are  not  typically 
used  in  any  industrial  process  at  LANL 
(compared  to  what  mav  be  used  in 
commercial  manufacturing  facilities): 
but  research  and  development  activities 
involving  many  users  dispersed 
throughout  the  site  are  the  norm.  Air 
emissions  are,  therefore,  not  expected  to 
change  by  a  magnitude  that  would,  for 
example,  trigger  more  stringent 
regulatory  r(;quirements  or  warrant 
continuous  monitoring.  Radioactive  air 
emissicms  change  slightlv.  but  are 
within  a  narrow  range  due  to  the 
controls  placed  on  these  types  of 
emissions  and  the  need  to  assure 
compliance  with  regulatorv  standards. 
The  collective  population  radiation 
doses  from  these  emissions  range  from 
about  1 1  person-rem  per  year  to  33 
person-rem  per  year  across  the 
alternatives,  and  the  radiation  dose  to 
the  maximally  exposed  individual 
ranges  from  1.9  millirem  per  year  to  5.4 
millirem  per  year  across  the 
alternatives.  These  doses  were 
considered  in  the  human  health  impact 
analysis. 

The  total  radiological  doses  from 
normal  operations  over  the  next  10 
years  to  the  public  under  anv  of  the 
alternatives  are  relatively  small  and  are 
not  expected  to  result  in  any  excess 
latent  cancer  fatalities  (LCFs)  to 
members  of  the  public.  Additionallv. 
exposure  to  chemicals  due  to  LANL 
operations  under  any  of  the  alternatives 
is  not  expected  to  result  in  significant 
effects  to  either  workers  or  the  public. 
Exposure  pathways  associated  with  the 
traditional  practices  of  communities  in 
LA.NL  area  (special  pathways)  would 
not  be  expected  to  result  in  human 
health  effects  under  any  of  the 
alternatives.  The  annual  collective 
radiation  dose  to  workers  at  LANL 


ranges  from  1 70  person-rem  per  year  to 
833  person-rem  per  year  across  the 
alternatives.  These  dose  levels  would  be 
expected  to  result  in  from  0.07  to  0.33 
excess  LCFs  per  year  of  operation, 
respectively,  among  the  exposed 
workforce.  These  impacts,  in  terms  of 
excess  LCFs  per  year  of  operation, 
reflect  the  numbers  of  excess  fatal 
cancers  estimated  to  occur  among  the 
exposed  members  of  the  work  force  over 
their  lifetimes  per  year  of  LANL 
operations.  These  impacts  form  an 
upper  bound,  and  the  actual 
consequences  could  be  less,  but 
probably  would  not  be  worse. 

Worker  exposures  to  physical  safety 
hazards  are  expected  to  result  in  a  range 
of  417  (Reduced  Operations)  to  507 
(Expanded  Operations)  reportable  cases 
each  year:  typically,  such  cases  would 
result  in  minor  or  short-term  effects  to 
workers,  but  some  of  these  incidents 
could  result  in  long-term  health  effects 
or  even  death. 

LANL  employment  (including  the 
University  of  California  emplovees  and 
those  of  the  two  subcontractors  with  the 
largest  employment  among  LANL 
subcontractors)  ranges  from' 9,347 
(Reduced  Operations)  to  11,351 
(Expanded  Operations)  full-time 
equivalents  across  the  alternatives,  as 
compared  to  9.375  LANL  full-time 
equivalents  in  1996.  These  changes  in 
employment  would  result  in  changes  in 
regional  population,  employment, 
personal  income,  and  other 
socioeconomic  measures.  Under  any  of 
the  alternatives,  these  secondary  effects 
would  change  existing  conditions  in  the 
region  by  less  than  5  percent. 

Water  demand  for  LANL  ranges  from 
602  million  gallons  (2.279  million  liters) 
per  year  to  759  million  gallons  (2,873 
million  liters)  per  year  across  the 
alternatives:  the  total  water  demand 
(including  LANL  and  the  residences  and 
other  businesses  and  agencies  in  the 
area)  is  within  the  existing  DOE  Rights 
to  Water,  and  would  result  in  average 
drops  of  10  to  15  feet  (3.1  to  4,6  meters) 
in  the  water  levels  in  DOE  well  fields 
over  the  next  10  years.  Usage,  therefore, 
will  remain  within  a  fairly  tight  range 
among  the  alternatives.  The  related 
aspect  of  wastewater  discharges  is  also 
within  a  narrow  range  for  that  reason. 
Outfall  flows  range  from  218  to  278 
million  gallons  (825  to  1.052  million 
liters)  per  year  across  the  alternatives, 
and  these  flows  are  not  expected  to 
result  in  substantial  changes  to  existing 
surface  or  groundwater  quantities. 
Outfall  flows  are  not  expected  to  result 
in  substantial  surface  contaminant 
transport  under  any  of  the  alternatives. 
However,  since  mechanisms  for 
recharge  to  groundwater  are  highlv 
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uni  prtain.  it  is  possible  that  discharges 
undt-r  anv  nf  tho  alternatives  could 
rfsult  in  contdminant  transport  in 
groundwater  and  off  the  site, 
particularlv  beneath  Los  Alamos 
Canvon  and  Sandia  Canyon,  which  have 
increased  outfall  flows.  The  outfall 
flows  associated  with  the  Expanded 
Operations  and  Greener  Alternatives 
reflect  the  largest  potential  for  such 
contaminant  transport,  and  the  flows 
associated  with  the  Reduced  Operations 
Alternative  have  the  least  potential  for 
such  transport. 

There  is  little  difference  in  the 
impacts  to  geology,  geological 
conditions,  and  soils  across  the 
alternatives  Wastewater  discharge 
volumes  with  associated  contaminants 
do  change  across  the  alternatives,  but 
not  to  a  degree  noticeable  in  terms  of 
impacts  (such  as  causing  soil  erosion, 
for  example).  Under  all  of  the 
alternatives,  small  quantities  (as 
compared  to  existing  conditions)  of 
contaminants  would  be  deposited  in 
soils  due  to  continued  LANL  operations, 
and  the  Environmental  Restoration 
Project  would  continue  to  remove 
existing  contaminants  at  sites  to  be 
remediated.  Geological  mapping  and 
fault  trenching  studies  at  LANL  are 
currently  under  way  or  recently 
completed  to  better  define  the  rates  of 
fault  movements,  specifically  of  the 
Pajarito  Fault,  and  the  location  and 
possible  southern  termination  of  the 
Rendija  Canyon  Fault.  Ongoing  and 
recently  completed  seismic  hazard 
studies  indicate  that  slip  rates 
(recurrence  intervals  for  earthquakes) 
are  within  the  parameters  assumed  in 
the  1995  seismic  hazards  study  at 
LANL. 

There  is  little  difference  in  the 
impacts  to  land  resources  between  the 
No  Action,  Reduced  Operations,  and  the 
Greener  Alternatives.  Differences  among 
the  alternatives  are  primarily  associated 
with  operations  in  existing  facilities, 
and  very  little  new  development  is 
planned  Therefore,  these  impacts  are 
essentially  the  same  as  currently 
experienced.  The  Expanded  Operations 
.■\lternative  has  very  similar  land 
resources  impacts  to  those  of  the  other 
three  alternatives,  with  the  principal 
differences  being  attributable  to  the 
visual  impacts  of  lighting  along  the 
proposed  transportation  corridor 
between  the  Plutonium  Facility  and  the 
Chemistry  and  Metallurgy  Research 
Building  (this  corridor  will  not  be  built 
under  the  Preferred  Alternative)  and  the 
noise  and  vibration  associated  with 
increased  frequency  of  high  explosives 
testing  (as  compared  to  the  other  three 
alternatives). 


No  significant  adverse  impact  to 
ecological  and  biological  resources  is 
projected  under  any  of  the  alternatives. 
The  separate  analyses  of  impacts  to  air 
and  water  resources  constitute  some  of 
the  source  information  for  analysis  of 
impacts  in  this  area;  as  can  be  seen  from 
the  above  discussion,  the  variation 
across  the  alternatives  is  not  of  a 
sufficient  magnitude  to  cause  large 
differences  in  effects.  The  impacts  of  the 
Expanded  Operations  Alternative  differ 
from  those  of  the  other  alternatives  in 
that  there  is  some  projected  loss  of 
habitat;  however,  this  habitat  loss  is 
small  (due  to  limited  new  construction) 
compared  to  available  similar  habitat  in 
the  immediate  vicinity. 

DOE  expects  no  environmental  justice 
impacts  from  the  operation  of  LANL 
under  any  of  the  alternatives,  i.e., 
projected  impacts  are  not 
disproportionately  high  for  minority  or 
low-income  populations  in  the  area. 
DOE  also  analyzed  human  health 
impacts  from  exposure  through  special 
pathways,  including  ingestion  of  game 
animals,  fish,  native  vegetation,  surface 
waters,  sediments,  and  local  produce; 
absorption  of  contaminants  in 
sediments  through  the  skin;  and 
inhalation  of  plant  materials.  The 
special  pathways  have  the  potential  to 
be  important  to  the  environmental 
justice  analysis  because  some  of  these 
pathways  may  be  more  important  or 
viable  for  the  traditional  or  cultural 
practices  of  minority  populations  in  the 
area.  However,  human  health  impacts 
associated  with  these  special  pathways 
also  will  not  present  disproportionately 
high  and  adverse  impacts  to  minority  or 
low-income  populations. 

Under  all  of  the  Site-Wide 
Environmental  Impact  Statement 
alternatives,  there  is  a  negligible  to  low 
potential  for  impacts  to  archaeological 
and  historic  resources  due  to  shrapnel 
and  vibration  caused  by  explosives 
testing  and  contamination  from 
emissions.  Potential  impacts  will  vary 
in  intensity  in  accordance  with  the 
frequency  of  explosives  tests  and  the 
operational  levels  that  generate 
emissions  (e.g..  Reduced  Operations 
would  reflect  the  lowest  potential,  and 
Expanded  Operations  would  reflect  the 
highest  potential).  Recent  assessments 
of  prehistoric  resources  indicate  a  low 
potential  compared  to  the  effects  of 
natural  conditions  (wind,  rain,  etc.).  In 
addition  to  these  potential  impacts,  the 
Expanded  Operations  Alternative 
includes  the  expansion  of  the  low-level 
waste  disposal  site  at  Technical  Area- 
54,  which  contains  several  National 
Register  of  Historic  Places  sites;  if  any 
significant  cultural  resources  will  be 
adversely  effected  by  the  undertaking. 


DOE  will  consult  with  the  New  Mexico 
State  Historic  Preservation  Office  and 
other  consulting  parties  to  resolve  the 
adverse  effect. 

The  potential  impacts  to  specific 
traditional  cultural  properties  would 
depend  on  their  number,  characteristics, 
and  location.  Such  resources  could  be 
adversely  affected  by  changes  in  water 
quality  and  quantity,  erosion,  shrapnel 
from  explosives  testing,  noise  and 
vibration  from  explosives  testing,  and 
contamination  from  ongoing  operations. 
Such  impacts  would  vary  in  intensity  in 
accordance  with  the  frequency  of 
explosive  tests  and  the  operational 
levels  that  generate  emissions.  The 
current  practice  of  consultation  would 
continue  to  be  used  to  provide 
opportunities  to  avoid  or  minimize 
adverse  impacts  to  any  traditional 
cultural  properties  located  at  LANL. 
LANL  chemical  waste  generation 
ranges  from  3,173  to  3,582  tons 
(2,878,000  to  3.249,300  kilograms)  per 
year  across  the  alternatives.  LANL  low- 
level  waste  generation,  including  low- 
level  mixed  waste,  ranges  from  338.210 
to  456,530  cubic  feet  (9,581  to  12,837 
cubic  meters)  per  year  across  the 
alternatives.  LANL  transuranic  (TRU) 
waste  generation,  including  mixed  TRU 
waste,  ranges  from  6,710  to  19,270  cubic 
feet  (190  to  547  cubic  meters)  across  the 
alternatives.  Disposal  of  these  wastes  at 
on-site  or  off-site  locations  is  projected 
to  constitute  a  relatively  small  portion 
of  the  existing  capacity  for  disposal 
sites;  disposal  of  all  LANL  low-level 
waste  on  the  site  would  require 
expansion  of  the  low-level  waste 
disposal  capacity  beyond  the  existing 
footprint  of  Technical  Area-54  Area  G 
under  all  alternatives  (although  this  is 
only  included  in  the  analysis  of  the 
Expanded  Operations  Alternative). 

Radioactively  contaminated  space  in 
LANL  facilities  would  increase  by  about 
63,000  square  feet  (5,853  square  meters) 
under  the  No  Action,  Reduced 
Operations,  and  Greener  Alternatives 
(due  primarily  to  actions  previously 
reviewed  under  NEPA  but  not  fully 
implemented  at  the  time  the  existing 
contaminated  space  estimate  was 
established  [May  1996]).  The  Expanded 
Operations  Alternative  would  increase 
contaminated  space  in  LANL  facilities 
by  about  73,000  square  feet  (6,782 
square  meters).  The  creation  of  new 
contaminated  space  causes  a  clean-up 
burden  in  the  future,  including  the 
generation  of  radioactive  waste  for 
treatment  and  disposal;  the  actual 
impacts  of  such  clean-up  actions  are 
highly  uncertain  because  they  are 
dependent  on  the  actual  characteristics 
of  the  facilities,  the  technologies 
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available,  and  the  applirahlp 
requiremont.s  at  the  time  of  the  cleanup. 

Incident-free  transportation  associated 
with  LANL  activitie,';  over  the  next  10 
years  would  he  conser\'ativelv  expected 
to  cause  radiation  doses  that  would 
result  in  about  one  excess  latent  cancer 
fatality  to  a  member  of  the  public  and 
two  excess  latent  cancer  fatalities  to 
members  of  LANL  workforce  over  their 
lifetimes  under  each  of  the  Site-Wide 
Environmental  Impact  Statement 
alternatives.  There  is  little  variation  in 
impacts  because  effects  are  small,  and 
the  increased  transport  of  radioactive 
materials  is  not  enough  to  make  a 
significant  change  in  those  small  effects. 

Transportation  accidents  without  an 
associated  cargo  release  over  the  next  10 
years  of  LANL  operations  are 
conservatively  projected  to  result  in 
from  33  to  76  injuries  and  3  to  8 
fatalities  (including  workers  and  the 
public)  across  the  alternatives.  The 
bounding  off-site  and  on-site 
transportation  accidents  over  the  next 
10  years  involving  a  release  of  cargo 
would  not  be  expected  to  result  in  any 
injuries  or  fatalities  to  members  of  the 
public  for  any  of  the  alternatives. 
Accidents  w^ere  analyzed  bv  tvpe  of 
material,  and  the  maximum  quantities 
were  selected  for  analysis.  These 
parameters  do  not  change  across  the 
alternatives.  Total  risk  also  does  not 
change  appreciably  across  the 
alternatives  because  the  frequency  of 
shipments  does  not  vary  enough  to 
substantially  influence  the  result 

The  accident  analyses  (other  than 
transportation  and  worker  physical 
safety  incidents/accidents)  considered  a 
variety  of  initiators  (including  natural 
and  manmade  phenomena),  the  range  of 
activities  at  LANL.  and  the  range  of 
radioactive  and  other  hazardous 
materials  at  LANL.  Transportation 
accidents  and  the  relatively  frequent 
worker  physical  safety  incidents/ 
accidents  were  considered  separately. 
The  accidents  discussed  below  are  those 
that  bound  the  accident  risks  at  LANL 
(other  than  transportation  and  physical 
safety  incidents/accidents). 

The  operational  accident  analysis 
included  four  scenarios  that  would 
result  in  multiple  source  releases  of 
hazardous  materials;  three  due  to  a  site- 
wide  earthquake  and  one  due  to  a 
wildfire,  resulting  in  three  different 
degrees  of  consequences  and  one 
wildfire  scenario.  These  four  scenarios 
dominate  the  radiological  risk  due  to 
accidents  at  LANL  because  they  involve 
radiological  releases  at  multiple 
facilities  and  are  considered  credible 
(that  is.  they  would  be  expected  to  occur 
more  often  than  once  in  a  million  years). 
with  the  wildfire  considered  likely. 


.Another  earth{]uake-initiated  accident, 
labeled  R.-\D-12,  is  facility-specific  (to 
Building  Technical  Area-16-411)  and  is 
dominated  by  the  site-wide  earthquake 
accidents  due  to  its  very  low  frequency 
(about  1.5x10     f^  per  year).  It  is 
noteworthy  that  the  consequences  of 
such  earthquakes  are  dependent  on  the 
frequency  of  the  earthquake  event,  the 
facility  design,  and  the  amount  of 
material  that  could  be  released  due  to 
the  earthquake;  such  features  do  not 
change  across  the  alternatives,  so  the 
impacts  of  these  accidents  are  the  same 
for  all  four  alternatives.  The  risks  were 
estimated  conservatively  in  terms  of 
both  the  frequency  of  the  events  and  the 
consequences  of  such  events.  (In 
particular,  it  is  noteworthy  that  the 
analysis  assumes  that  any  building  that 
would  sustain  structural  or  systems 
damage  in  an  earthquake  scenario  does 
so  in  a  manner  that  creates  a  path  for 
release  of  material  outside  of  the 
building.)  The  total  risk  of  an  accident 
is  the  product  of  the  accident  frequency 
and  the  consequences  to  the  total 
population  within  50  miles  (80 
kilometersj.  This  risk  ranges  from  0.046 
(SITE-01.  i.e.,  seismic  event)  and  0.034 
(SITE-04,  i.e.,  wildfire  event)  excess 
latent  cancer  fatalities  per  year  of 
operation,  to  extremely  small  numbers 
for  most  of  the  radiological  accidents. 
The  risk  for  release  of  chemicals,  such 
as  chlorine,  is  calculated  similarly  as 
the  product  of  the  frequency  and 
numbers  of  people  exposed  to  greater 
than  the  selected  guideline 
concentration.  Emergency  Response 
Planning  Guideline  (ERP'G)-2.  (ERPG-2 
is  the  maximum  airborne  concentration 
below  which  it  is  believed  that  nearly 
all  individuals  could  be  exposed  for  up 
to  1  hour  without  irreversible  or  serious 
health  effects  or  symptoms  that  could 
impair  their  abilities  to  take  protective 
action).  Under  all  alternatives,  the  risks 
for  chemical  releases  range  from  6.4 
(SITE-01)  people  exposed  per  year  of 
operation  to  extremely  small  numbers 
for  some  chemical  releases.  In  general, 
such  earthquakes  would  be  expected  to 
cause  fatalities  due  to  falling  structures 
or  equipment;  this  also  would  be  true 
for  LANL  facilities.  Thus,  worker 
fatalities  due  to  the  direct  effects  of  the 
earthquakes  would  be  expected.  Worker 
injuries  or  fatalities  due  to  the  release  of 
radioactive  or  other  hazardous  materials 
would  be  expected  to  be  small  or 
modest  increments  to  the  injuries  and 
fatalities  due  to  the  direct  effects  of  the 
earthquakes. 

Comments  on  the  Final  Site- Wide 
Environmental  Impact  Statement 

DOE  distributed  approximately  500 
copies  of  the  final  Site-Wide 


Environmental  Impact  Statement  to 
Congressional  members  and 
committees,  the  State  of  New  Mexico, 
various  American  Indian  Tribal 
governments  and  organizations,  local 
governments,  other  Federal  agencies, 
and  the  general  public.  Comments  were 
received  from  the  U.S.  Department  of 
the  Interior  (DOI)  and  Chestnut  Law 
Offices,  representing  San  Ildefonso 
Pueblo.  The  U.S.  Environmental 
Protection  Agency  (EPA)  did  not 
provide  comments  on  the  final  Site- 
Wide  Environmental  Impact  Statement 
stating  in  the  Federal  Register  (64  FR 
18901)  that  "Revieu  .li  the  FEIS  was  not 
deemed  necessary.  No  formal  comment 
letter  was  sent  to  the  preparing  agency." 

DOI  identified  tw  o  areas  of  concern 
with  the  final  Site-Wide  Environmental 
Impact  Statement.  The  first  concern  is 
that  the  Site-Wide  Environmental 
Impact  Statement  does  not  adequately 
assess  the  direct,  indirect,  and 
cumulative  effects  of  programs  and 
activities  associated  with  the  continued 
operation  of  LANL  either  on  or  off  the 
site.  DOI  maintains  that  the  existing 
impacts  from  the  environmental 
baseline  should  be  quantified  and  not 
restricted  to  the  evaluation  of  only  two 
site-specific  projects.  DOI  further  states 
that  while  programs  and  activities  that 
are  proposed  or  under  way  may  help  to 
reduce    dverse  impacts,  these  programs 
and  activities  were  not  adequately 
evaluated  in  the  Site-Wide 
Environmental  Impact  Statement. 

Chapter  4  (Volume  I)  of  the  Site-Wide 
Environmental  Impact  Statement 
presents  the  environmental  setting  and 
existing  conditions  associated  with 
LANL  operations.  The  information 
presented  in  Chapter  4  forms  a  baseline 
for  use  in  evaluating  the  environmental 
impacts  of  the  four  Site-Wide 
alternatives.  For  all  alternatives, 
assessment  of  significance  was 
accomplished  both  quantitatively  where 
data  and  analysis  were  available,  and 
qualitatively.  The  assessment  of  the 
potential  effects,  both  positive  and 
adverse,  of  the  Expanded  Operations, 
Reduced  Operations.  Greener,  and  No 
Action  Alternatives  was  based  on  the 
degree  of  change  from  baseline 
conditions  and  was  presented  in 
Chapter  5  (Volume  I)  of  the  Site- Wide 
Environmental  Impact  Statement.  DOE 
integrated  many  programs  and 
activities,  including  the  Natural 
Resources  Management  Plan  (see 
Mitigation  Measures),  that  would  reduce 
adverse  impacts  in  its  analysis  of 
environmental  impacts. 

DOI's  second  concern  is  threatened 
and  endangered  species  protection  at 
LANL.  DOI  does  not  concur  with  DOE's 
determination  that  implementation  of 
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the  Expanded  Operation  Alternative 
mav  affect  but  would  not  likely 
adversely  affect  four  listed  species  at 
LANL.  The  DOI  believes  that  measures 
nt^cessarv  to  reduce  impacts  to 
thr»?atened  and  endangered  species  that 
are  identified  through  the  consultation 
process  should  be  incorporated  into  the 
Site-Wide  Environmental  Impact 
Statement  as  required  measures. 

On  April  29.  1999,  subsequent  to 
DOI's  submittal  of  comments  on  the 
tinal  Sito-Wide  Environmental  Impact 
Statement,  DOE  initiated  formal  section 
7  consultation  between  the  DOI  and 
DOE  for  DOE'S  proposal  to  expand 
existing  operations  at  LANL.  DOE  sees 
this  consultation  process  as  an 
oppiirtunitv  to  further  the  stewardship 
of  listed  species  provided  by  the 
recentlv  implemented  Threatened  and 
Endangered  Species  Management  Plan 
for  LANL.  Based  on  communications 
with  the  U.S.  Fish  and  Wildlife  Service, 
DOE  anticipates  that  the  Service  will 
issue  a  Biological  Opinion  in  the  near 
future  Upon  its  receipt  DOE  will 
I  untinup  to  coordinate  with  the  Service 
the  integration  into  the  operation  of 
LANL  of  any  needed  measures 
^^^^^mm^•nded  in  the  Biological  Opinion 
that  will  contribute  to  the  welfare  of 
listed  species.  DOE  believes  that  this 
process  should  proceed  on  a  separate, 
parallel  track  from  that  of  the  Site-Wide 
Environmental  Impact  Statement 
process. 

The  Chestnut  Law  Offices, 
representing  San  Ildefonso  Pueblo, 
identified  three  issues  of  concern  with 
the  final  Sit»'-VVide  Environmental 
Impact  Statement.  First,  Chestnut  Law 
Offices  states  that  the  environmental 
justice  analysis  is  flawed  because  it 
divides  San  Ildefonso  Pueblo  into 
several  different  segments  thereby  not 
indit:ating  any  adverse  impacts  to  the 
Pueblo.  Chestnut  Law  Offices  states  that 
most  en\ironmental  risk  is  at  the 
perimeter  of  the  laboratory*  directly 
affecting  San  Ildefonso  Pueblo,  and  that 
the  Site-Wide  Environmental  Impact 
Statement  determines  there  is  no  greater 
impact  on  the  Pueblo  than  on  other 
disadvantaged  communities.  Chestnut 
Law  Offices  states  that  this  approach  in 
environmental  justice  analysis  does  not 
comply  with  Federal  law  and  is 
inadequate. 

DOE  prepared  the  environmental 
justice  analysis  in  accordance  with 
guidance  from  the  Council  on 
Knvironmental  Quality  and  Executive 
Order  12898,  Federal  Actions  to 
.Xddress  Environmental  Justice  in 
Mmnntv  Populations  and  Low-Income 
Pnpulations.  The  segments  referred  to  in 
the  I omments  were  used  to  identify-  and 
highlight  the  locations  of  low-income 


and/or  minority  populations  for  the 
impact  analyses.  Using  this  tool,  the  San 
Ildefonso  Pueblo  was  identified  as 
housing  minority  and/or  low-income 
populations  for  consideration  in  the 
Environmental  Justice  analysis.  DOE  has 
not  identified  any  disproportionately 
high  and  adverse  human  health  or 
envirormiental  impacts  on  minority  or 
low-income  populations  under  any  of 
the  alternatives  analyzed  in  the  Site- 
Wide  Environmental  Impact  Statement 
To  the  extent  that  there  is  a  potential  for 
adverse  impacts,  DOE  analysis  has 
shown  that  most  of  the  impact  would 
affect  all  populations  equally.  In  the 
cases  of  air  emissions  and  on-site 
transportation,  the  residential 
populations  nearest  to  LANL,  which 
have  a  relatively  low  percentage  of 
minority  and  low-income  populations, 
would  be  affected  to  a  greater  extent 
than  other  populations  within  the  50- 
mile  radius. 

The  impacts  addressed  in  the 
environmental  justice  analysis  in  the 
Site-Wide  Environmental  Impact 
Statement  include  land  resources, 
geology,  soils,  water  resources, 
ecological  resources,  air  quality,  human 
health,  waste  management, 
socioeconomic,  and  transportation.  This 
analysis  includes  the  projected  impacts 
due  to  contamination  in  the  area  from 
past  LANL  activities.  As  part  of  its 
human  health  impact  analysis,  DOE 
looked  at  potential  exposure  through 
special  pathways,  including  ingestion  of 
game  animals,  fish,  native  vegetation, 
surface  waters,  sediments,  and  local 
produce;  absorption  of  contaminants  in 
sediments  through  the  skin;  and 
inhalation  of  plant  materials.  For  LANL, 
the  special  pathways  influence  the 
environmental  justice  analysis  because 
some  of  these  pathways  are  more 
important  or  viable  to  the  traditional  or 
cultural  practices  of  minority 
populations  in  the  area  Even 
considering  these  special  pathways, 
DOE  did  not  find  disproportionately 
high  and  adverse  health  impacts  to 
minority  or  low-income  populations. 
The  Chestnut  Law  Offices'  second 
concern  is  groundwater  contamination 
due  to  LANL  activities.  The  Chestnut 
Law  Offices  states  that  the  final  Site- 
Wide  Environmental  Impact  Statement 
does  not  address  the  recent  groundwater 
contamination  but  downplays  it.  and 
that  this  section  of  the  Site-Wide 
Environmental  Impact  Statement  should 
be  re-evaluated. 

DOE  believes  that  drinking  water 
quality  in  the  Los  Alamos  area 
continues  to  meet  all  Federal  and  New 
Mexico  chemical  and  radiological 
standards.  In  February  1999  DOE 
discovered,  as  part  of  implementing  the 


Hvdrogeologic  Workplan  (the  multi-year 
effort  to  characterize  the  flow  and  extent 
of  contamination  of  the  main  aquifer), 
high  explosives  contamination  while 
drilling  a  well  (R-25)  in  the  western 
part  of  the  Laboratory.  Based  on  current 
knowledge.  DOE  believes  it  will  take  at 
least  50  years  for  these  contaminants  to 
reach  the  drinking  water  production 
wells  approximately  three  and  a  half 
miles  to  the  East  of  R-25.  DOE  has  and 
will  continue  to  sample  the  drinking 
water  to  ensure  it  is  safe.  Groundwater 
monitoring  data  from  implementation  of 
the  Hvdrogeologic  Workplan  is  still 
under  review  and  evaluation.  As  new 
information  becomes  available,  the 
LANL  Environmental  Surveillance  and 
Compliance  Program  ■will  be  revised  to 
incorporate  the  additional  data. 

Chestnut  Law  Offices'  third  concern  is 
that  the  Site-Wide  Environmental 
Impact  Statement  does  not  consider  the 
shutdown  of  the  low-level  waste 
disposal  area.  Area  G.  a  reasonable 
alternative.  The  commentor  states  the 
alternatives  in  the  Site-Wide 
Environmental  Impact  Statement  are 
based  on  the  assumption  that  LANL  will 
be  a  regional  low-level  waste  disposal 
site.  The  commentor  believes  the  Site- 
Wide  Environmental  Impact  Statement 
does  not  analyze  the  possibility  that 
another  site  may  be  chosen  as  the 
regional  low-level  waste  disposal  site, 
thereby  providing  the  opportunity  for 
the  waste  to  be  removed  from  Area  G. 
The  commentor  states  this  is  a  serious 
flaw  since  it  does  not  anticipate  a 
clearly  reasonable  alternative  in  light  of 
existing  plarming  documents. 

The  shutdown  of  the  low-level  waste 
disposal  area.  Area  G.  was  not 
considered  a  reasonable  alternative  for 
analysis  in  the  Site-Wide  Environmental 
Impact  Statement  because  Area  G  has  a 
unique  capability  for  the  disposal  of 
certain  wastes  generated  by  LANL.  Such 
wastes  include  classified  wastes  and 
other  wastes  that  would  be  difficult  to 
transport  to  other  sites.  The  Expanded 
Operations  Alternative  was  the  only 
alternative  that  analyzed  the  impacts  of 
LANL  being  chosen  as  a  regional  low- 
level  waste  disposal  site. 

Under  the  Waste  Management 
Programmatic  Environmental  Impact 
Statement,  which  evaluated  locations 
for  treatment  and  disposal  of  low-level 
radioactive  waste  and  mixed  low-level 
radioactive  waste,  these  wastes  would 
be  treated  on  the  site  at  LANL  and 
disposed  of  at  a  regional  site  to  be 
determined  after  consultation  with 
stakeholders.  One  of  the  potential 
regional  disposal  sites  for  low-level 
waste  is  LANL.  Therefore,  in  the 
Expanded  Operations  Alternative,  the 
Site-Wide  Environmental  Impact 
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Statement  addressed  treatment  and 
disposal  of  LANL-generated  low-level 
waste,  as  well  as  disposal  of  off-site 
generated  low-level  waste.  The 
Expanded  Operations  Alternative 
analyzes  the  environmental  impacts  and 
the  footprint  needed  at  Area  G  to  allow 
for  the  implementation  of  this 
alternative. 

If  LANL  is  not  selected  as  a  regional 
disposal  site,  some  low-level  waste 
could  be  sent  off-site  for  disposal,  as 
reflected  in  the  No  ,\ction.  Reduced, 
and  Greener  Alternatives.  The  current 
low-level  waste  capacity  available  at 
.\rea  G  is  limited.  If  L.WL  were  selected 
as  a  regional  disposal  site,  the 
expansion  of  Area  G  would  occur  at  the 
fastest  rate.  If  LANL  continues  to 
dispose  of  its  own  wastes,  the  expansion 
would  still  occur,  but  at  a  slower  rate. 
Currently  LANL  generates  some  low- 
leve!  waste  that,  primarily  because  of  its 
size  and  shape,  does  not  meet  the 
acceptance  criteria  for  disposal  at  other 
DOE  sites,  such  as  the  Nevada  Test  Site, 
However,  the  decision  as  to  the  ultimate 
treatment  and  disposal  of  low-level 
waste  and  mixed  low-level  waste  will  be 
made  in  a  Record  of  Decision  for  the 
Waste  Management  Programmatic 
Environmental  Impact  Statement. 

It  should  also  be  noted  that  the  EPA, 
State  of  New  Mexico,  and 
representatives  of  the  Pueblos  (four 
Accord  Pueblos)  near  LANL  were 
invited  to  review  and  comment  on  the 
Classified  Supplement  for  the  Draft  Site- 
Wide  Environmental  Impact  Statement 
(EPA  declined  the  invitation). 
Comments  from  that  review  were 
received  shortly  after  the  final  Site-Wide 
Environmental  Impact  Statement  was 
issued.  This  final  Classified  Supplement 
and  all  comments  provided  were 
considered  in  reaching  the  decisions  in 
this  Record  of  Decision. 

Other  Decision  Factors 

As  noted  in  the  final  Site-Wide 
Environmental  Impact  Statement.  LANL 
houses  unique  facilities  and  expertise 
that  have  been  developed  over  the  past 
50  years.  These  have  served  several 
National  Security  and  other  national 
needs  in  the  past.  U  is  expected  that,  for 
the  foreseeable  future,  the  U.S.  will 
maintain  a  nuclear  weapons  stockpile 
and  require  "cutting  edge"  science  and 
manufacturing  capabilities  to  address 
issues  of  national  importance  for  the 
maintenance  of  that  stockpile  and  for 
other  purposes,  including  assuring  the 
safety  and  reliability  of  that  stockpile. 
The  unique  facilities  and  expertise  at 
LANL  are  needed  to  assist  in  finding 
solutions  to  these  issues.  As  noted  in 
the  final  Site-Wide  Environmental 
Impact  Statement.  LANL's  role  in 


supporting  DOE's  missions  has 
expanded  as  the  DOE  nuclear  weapons 
complex  has  been  downsized  over  the 
last  decade.  Additionally,  it  is  expected 
that  there  wdll  be  continued  emphasis 
on  applying  the  unique  capabilities  at 
LANL  to  support  DOE's  basic  science 
mission  and  to  apply  technologies 
developed  in  DOE  laboratories  to 
improve  the  U.S.  technological  position 
and  competitiveness.  These  factors  were 
also  considered  (in  addition  to  the 
human  health  and  environmental 
impact  information  discussed  above)  in 
reaching  this  Record  of  Decision. 

Decisions 

DOE  has  decided  to  continue  to 
operate  LANL  for  the  foreseeable  future 
and  to  expand  the  scope  and  level  of  its 
operations  at  LANL.  DOE  is 
implementing  the  Preferred  Alternative, 
that  is  Alternative  2.  Expanded 
Operations,  but  with  pit  production 
limited  to  a  capacity  that  can  be 
accommodated  within  the  limited  space 
currently  set  aside  for  this  activity  in  the 
plutonium  facility  (estimated  at 
nominally  20  pits  per  year).  This 
alternative  reflects  a  broad  expansion  of 
science  and  technology  research,  and 
applications  of  this  research  to  a  variety 
of  issues  of  national  importance;  this 
alternative  also  includes  the  continued 
maintenance  of  existing  and  expanded 
capabilities,  and  continued  support/ 
infrastructure  activities.  The  following 
discussion  describes  the  major  actions 
to  be  taken,  with  an  emphasis  on  those 
areas  that  have  had  the  most  extensive 
programmatic  or  public  interest. 

It  should  be  noted  that  the  decisions 
in  this  Record  of  Decision  will  be 
reflected  in  DOE  budget  requests  and 
management  practices.  However,  the 
actual  implementation  of  these 
decisions  is  dependent  on  DOE  funding 
levels  and  allocations  of  DOE  budget 
across  competing  priorities. 

Pit  Production  and  Other  Plutonium 
Operations 

DOE  remains  committed  to  meeting 
pit  production  requirements  to  support 
the  enduring  nuclear  weapons  stockpile. 
As  part  of  its  implementation  of  the 
Preferred  Alternative,  DOE  will 
establish,  over  time,  a  pit  production 
capability  at  L.\NL  with  a  capacity  of 
nominally  20  pits  per  year;  this  decision 
reflects  an  intent  to  establish  a  pit 
production  capability  at  LANL  within 
the  existing  floor  space  set  aside  for  this 
operation  (about  1 1 .400  ft  -  [1060  m  -]). 
This  will  eliminate  the  need  to  transfer 
several  Technical  Area-55  plutonium 
operations  (to  "make  room"  for  pit 
production  activities  in  Technical  Area- 
55]  either  to  the  CMR  Building,  or  to 


newly  constructed  nuclear  space,  as 
contemplated  in  the  Site-Wide 
Environmental  Impact  Statement.  Thus, 
the  Preferred  Alternative  for  Pit 
Production  can  be  implemented  without 
an  expansion  of  the  plutonium 
operations  floor  space  at  LANL.  The 
exact  production  capacity  of  this  floor 
space  is  not  known  with  certainty 
(pending  process  optimization  studies), 
but  has  been  characterized  as  nominally 
20  pits  per  year.  This  level  provides 
adequate  capacity  to  meet  the  near-term 
pit  production  requirements  to  maintain 
the  enduring  stockpile  (about  20  pits  per 
year),  as  expressed  in  the  Record  of 
Decision  for  the  Stockpile  Stewardship 
and  Management  Programmatic 
Environmental  Impact  Statement.  While 
this  does  not  change  the  50-pit-per-year 
mission  assignment  made  in  the 
Stockpile  Stewardship  and  Management 
Programmatic  Environmental  Impact 
Statement  Record  of  Decision,  it  does 
suspend  full  implementation  of  that 
decision  until  an  undetermined  time  in 
the  future. 

Implementation  of  the  pit  production 
mission  at  LANL  will  be  phased.  The 
first  pit  for  delivery  to  the  U.S.  nuclear 
weapons  stockpile  will  be  made  in 
2001.  It  is  expected  that,  through 
equipment  installation  in  existing 
facilities,  the  limited  production 
capacity  of  nominally  20  pits  per  year 
will  be  achieved  in  2007.  At  these  levels 
of  production,  there  is  no  need  to  move 
plutonium  operations  from  the 
Plutonium  Facility.  Technical  Area-55, 
to  the  CMR  Building,  and  there  is  no 
need  to  construct  a  corridor  between 
Technical  Area-55  and  Technical  Area- 
3.  Thus.  DOE  has  decided  not  to  move 
these  operations  or  construct  the  road  at 
this  time. 

Chemistry  and  Metallurgy  Research 
Building— As  the  Site-Wide 
Envirormiental  Impact  Statement  was 
being  prepared.  DOE  was  working  on 
two  sets  of  information  associated  with 
CMR  operations:  (1)  Establishment  of  a 
modern  authorization  basis  for  these 
operations  (referred  to  as  the  CMR  Basis 
for  Interim  Operations,  or  BIO);  and,  (2) 
studies  of  the  seismicity  of  the 
Technical  Area-55  and  Technical  Area- 
3  areas.  Both  sets  of  information  are 
included  in  the  impact  analyses  in  the 
Site-Wide  Environmental  Impact 
Statement  (where  details  were  not 
known,  the  analyses  in  the  Site-Wide 
Environmental  Impact  Statement  were, 
in  fact,  bounding  of  the  details 
determined  through  these  efforts). 
Through  this  effort,  it  became  apparent 
that  the  subprojects  included  in  the 
CMR  Upgrades  Construction  Project 
should  be  reprioritized  and  oriented  to 
provide  for  the  continued  safe  operation 
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of  the  (  :MR  Building  through  about 
2010.  Thi'  Miigli;  most  substantive 
(  hange  in  this  project  was  to  replace  the 
proposed  seismic  upgrades  with  a 
combination  of  material 
r:ontainerization.  a  reduction  in  the 
amount  of  Material  at  Risk  (or  MAR, 
which  is  the  amount'of  in-process 
material  that  would  be  subject  to  release 
if  thf-re  were  a  catastrophic  accident), 
and  a  substantial  reduction  in  the 
amount  of  combustible  material  allowed 
m  the  CMR  Building.  With  these 
controls  in  place,  the  worst-case 
plauNible  accidents  involving  the  CMR 
Building  would  have  minimal  effects  on 
[)uhli(  health  (effects  would  be  within 
applicable  guidelines  intended  to 
protect  human  health). 

The  199B  Stockpile  Stewardship  and 
.VJanagemcnt  Programmatic 
Hiivironmental  Impact  Statement 
analyzed  the  environmental  impacts  of 
locating  a  pit  manufacturing  capability 
.It  either  LANL  or  the  Savannah  River 
Sit.'  In  December  1996,  DOE  issued  a 
Record  of  Decision  reestablishing  the  pit 
in.mufacturing  mission  at  LANL.  In 
.Xumist  1498.  the  U.S.  District  Court  for 
thi-  District  of  Columbia,  while  ruling  in 
!)'  )K's  favor  in  litigation  challenging  the 
iil>Mludc:y  of  the  Stockpile  Stewardship 
.mil  Management  Programmatic 
Knvirnnmental  impact  Statement, 
directed  DOE  to  take  another  look  at 
c;ertain  new  studies  regarding  seismic 
hazards  at  LANL.  and  to  provide  a 
factual  report  and  technical  analysis  of 
the  plausibility  of  a  building-wide  fire  at 
LANL's  plutonium  facility  (FF-4  at 
Technical  .-\rea-55).  The  Court  directed 
that  DOE  prepare  a  Supplement 
.Analysis,  pursuant  to  DOE's  NEPA 
regulati(ms  (10  CFR  1021.314(c)),  to 
help  determine  whether  a  supplemental 
Stockpile  Stewardship  and  Management 
Programmatic  Environmental  Impact 
Statement  should  be  issued  to  address 
these  studies.  These  seismic  studies 
have  ht:!€n  released  \.o  the  public  and  are 
examined  in  more  detail  in  the  draft 
.Supplement  Analvsis  released  for 
public  review  and  comment  on  July  1, 
1994  On  September  2,  1999,  DOE 
issued  a  final  Supplement  Analysis  and 
determined  that  none  of  the  issues 
analyzed  in  the  Supplement  Analysis 
represents  substantial  changes  to  the 
actions  considered  in  the  Stockpile 
Stewardship  and  Management 
Programmatic  Environmental  Impact 
Statement,  nor  do  those  issues  provide 
significant  new  information  relevant  to 
the  environmental  concerns  discussed 
in  that  Programmatic  Environmental 
Impact  Statement  Therefore  no 
supplement  to  that  Programmatic 
Environmental  Statement  is  required. 


Secondaries 

While  LANL  was  considered  as  a 
production  site  for  secondaries 
(components  of  a  nuclear  weapon  that 
contains  elements  needed  to  initiate  the 
fusion  reaction  in  a  thermonuclear 
reaction)  in  the  Stockpile  Stewardship 
and  Management  Programmatic 
Environmental  Impact  Statement,  this 
mission  was  assigned  to  the  Y-12  plant 
at  Oak  Ridge,  Tennessee.  However,  DOE 
expects  LANL  to  maintain  an 
understanding  of  secondary  production 
technologies,  as  well  as  the 
characteristics  of  War  Reserve 
secondaries  in  the  stockpile. 

Tritium 

LANL  will  continue  to  support  both 
research  and  development  and 
production  activities  involving  tritium 
(neutron  tube  target  loading  for  nuclear 
weapons  stockpile  components).  These 
will  include  development  of  new 
reservoirs  and  reservoir  fill  operations. 
surveillance  and  performance  testing  on 
tritium  components,  tritium  recovery 
and  purification  technologies,  and 
production  operations  associated  with 
neutron  generator  production  for  the 
stockpile.  The  expansion  of  these 
activities  results  in:  (1)  tritium 
throughputs  on  an  annual  basis  increase 
by  a  factor  of  up  to  2.5:  and  (2)  the  on- 
site  inventory  of  tritium  increases  by  a 
factor  of  10. 

High  Explosives  Processing  and  Testing 

Operations  in  this  area  will  increase 
such  that  annual  explosives  throughput 
will  increase  to  about  82.700  pounds, 
and  the  annual  mock  explosives 
throughput  will  increase  to  about  2.910. 
These  quantities  include  continued 
research,  development,  and  fabrication 
of  high-power  detonators,  including 
support  of  up  to  40  major  product  lines 
per  year  in  support  of  the  Stockpile 
Stewardship  and  Management  program. 
In  addition,  the  number  of 
hydrodynamic  tests  will  increase  to 
about  100  per  year:  the  annual  amount 
of  depleted  uranium  will  increase  to 
about  6,900  pounds. 

Accelerator  Operations 

DOE  will  implement  several  facility 
construction  or  modification  projects  at 
Technical  Area-53:  the  Long-Pulse 
Spallation  Source,  the  5-Megawatt 
Target/Blanket  Experimental  Area,  the 
Dynamic  Experiment  Laboratory,  and 
the  Isotope  Production  Facility. 

Expansion  of  Technical  Area-54/Area  G 
Low-Level  Waste  Disposal  Area 

As  part  of  the  implementation  of  the 
Preferred  Alternative,  DOE  will 
continue  the  on-site  disposal  of  LANL 


generated  low-level  waste  using  the 
existing  footprint  at  Area  G  low-level 
waste  disposal  area  and  will  expand 
disposal  capacity  into  Zones  4  and  6  at 
Area  G  (this  expansion  would  cover  up 
to  72  acres  [29  hectares]).  DOE  will 
develop  both  Zones  4  and  6  in  a  step- 
wise fashion,  expanding  these  areas  as 
demand  requires. 

Mitigation  Measures 

The  Site-Wide  Environmental  Impact 
Statement  included  a  discussion  of 
existing  programs  and  plans  and 
controls  built  into  the  operations  at 
LANL.  including  operating  within 
applicable  regulations.  DOE  Orders, 
contractual  requirements  and  approved 
policies  and  procedures.  The  following 
discussion  outlines  the  mitigation 
measures  that  DOE  will  undertake  to 
reduce  the  impacts  of  continuing  to 
operate  LA.NL  at  the  levels  outlined  in 
this  Record  of  Decision. 

Electrical  Power 

The  Site-Wide  Environmental  Impact 
Statement  recognizes  the  need  for  an 
increase  in  electrical  power  supply  and 
reliability  under  the  Preferred 
Alternative  as  well  as  other  alternatives 
analyzed.  The  impact  analyses 
emphasize  the  severity  of  these  issues 
and  consequences  if  they  are  not 
resolved,  e.g.,  brownouts.  Solutions  to 
power  supply  issues  are  essential  to 
mitigate  the  effects  of  power  demand 
under  all  alternatives.  An  operating  plan 
for  improved  load  monitoring, 
equipment  upgrades,  and  optimization 
of  some  available  power  sources  was 
discussed.  Additional  measures  under 
consideration  by  DOE  include:  (1) 
Limiting  operation  of  large  users  of 
electricity  to  periods  of  low  demand, 
and  contractual  mechanisms  to  bring 
additional  electric  power  to  the  region 
and  some  form  of  on-site  cogeneration 
as  an  incremental  resource.  DOE  and 
other  users  of  electrical  power  in  the 
area  have  been  working  with  suppliers 
to  resolve  these  foreseeable  power  and 
reliability  issues.  One  solution  under 
consideration  for  improved  reliability  is 
the  provision  of  a  third  power  line  from 
the  existing  Public  Service  Company  of 
New  Mexico  .Norton  substation  to  the 
existing  LANL  substations.  This 
solution  could  include  a  new  LANL 
substation.  In  any  case,  DOE  is 
committed  to  manage  electric  power 
demands  to  prevent  periods  of 
brownouts  by  adjusting  to  the 
limitations  of  available  power  until  a 
solution  for  a  long-term  increase  in 
power  is  in  place.  DOE  is  also 
committed  to  approve  and  begin 
implementing  a  Utility  Procurement 
Plan  by  November  1999. 
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Water  Supply  and  Demand 

Prior  to  September  8.  1998.  DOE 
supplied  all  potable  water  for  LANL, 
Bandelier  National  Monument,  and  Los 
Alamos  Countv.  including  the  towns  of 
Los  Alamos  and  White  Rock.  This  water 
was  derived  from  DOEs  groundwater 
right  to  withdraw  5,541.3  acre-feet  or 
about  1.806  million  gallons  of  water  per 
vear  from  the  main  aquifer  On  this  date, 
DOE  leased  these  rights  to  the  County  of 
Los  Alamos.  This  lease  also  included 
DOE's  contracted  annual  right  obtained 
in  1976  to  1.200  acre-feet  of  .San  luan- 
Chama  Transmountain  Diversion  Project 
water.  This  lease  agreement  is  effective 
for  three  years,  at  which  point  DOE 
expects  to  convey  70  percent  of  the 
water  right  to  the  County  of  Los  Alamos 
and  lease  the  remaining  30  percent  to 
them.  The  San  Juan-Chama  rights  will 
be  transferred  in  their  entirety  to  the 
County  On  several  occasions  since  1986 
through  1998,  LANL  operations  have 
exceeded  30  percent  of  the  total  DOE 
annual  water  right.  The  agreement 
between  DOE  and  the  County  does  not 
preclude  provision  of  additional  waters 
in  excess  of  the  30  percent  agreement, 
if  available.  However,  the  agreement 
also  states  that  should  the  County  be 
unable  to  provide  water  to  its 
customers,  the  County  shall  be  entitled 
to  reduce  water  services  to  DOE  in  an 
amount  equal  to  the  water  rights  deficit 

DOE  is  committed  to  managing  water 
demand  to  prevent  exceedances  of  DOE 
water  rights.  LANL  will  develop  and 
implement  by  June  2000  procedures  to 
assure  that  all  new  projects  will 
implement  water  conservation  design 
and  techniques.  LANL  will  also  develop 
water  conservation  goals  and  begin 
implementing  them  by  October  2001 

Waste  Management 

DOE  is  committed  to  the  proper 
management  and  minimization  of  all 
wastes.  LANL  will  integrate  waste 
minimization  into  Integrated  Safety 
Management  by  October  2000.  By  June 
2000  LANL  will  develop  and  implement 
procedures  to  assure  that  all  new 
projects  will  implement  waste 
minimization  for  TRU  and  mixed  TRL' 
waste  streams.  In  addition  LANL  will 
reduce  by  December  2005  waste  from 
routine  operations  by  80%  using  1993 
as  a  baseline  for  hazardous,  low-level 
radioactive,  and  mixed  low-level 
radioactive  wastes.  Also.  LANL  will 
recycle  40%  of  sanitarv'  waste  from 
routine  operations  by  December  2005. 

LANL  will  also  purchase  EPA- 
designated  items  with  recycled  content 
according  to  the  conditions  of  Executive 
Order  12873.  A  LANL  Implementing 


Requirement  for  waste  minimization 
activities  is  currently  in  draft. 


Wildfire 

The  final  Site-Wide  Environmental 
Impact  Statement  included  an  accident 
scenario  from  a  wildfire  that  was 
initiated  on  land  adjacent  to  LANL  and 
spread  to  the  LANL  site.  The  analysis 
concluded  that  a  major  fire  is  not  only 
credible  but  also  likely  The  current  and 
future  risks  of  wildfires  at  L^NL  can 
only  be  mitigated  through  purposeful 
environmental  intervention  and  active 
land  management  LANL  will  develop 
by  Derember  1999  a  preliminary 
program  plan  for  comprehensive 
wildfire  mitigation,  including 
construction  and  maintenance  of 
strategic  fire  roads  and  fire  breaks, 
creation  of  defensible  space  surrounding 
key  facilities,  and  active  forest 
management  to  reduce  fuel  loadings. 
LANL  will  prepare  and  begin 
implementation  of  a  long-term  strategy 
for  wildfire  mitigation  actions  before  the 
start  of  the  2000  fire  season. 

Cultural  Resources 

DOE  is  committed  through  ongoing 
consultation  processes  with  aff€K:ted 
Native  American  tribes  to  ensure 
protection  of  cultural  resources  and 
sites  of  cultural,  historic,  or  religious 
importance  to  the  tribes.  With  input 
from  the  tribes  participating  in  the  Los 
Alamos  Pueblos  Project  (LAPP),  DOE 
will  develop  a  strategy  to  increase  the 
understanding  of  traditional  cultural 
properties  at  LANL.  to  determine 
strategies  for  the  long-term  management 
of  identified  traditional  cultural 
properties  and  sacred  sites  and  to 
determine  appropriate  mitigation 
measures  for  specific  traditional  cultural 
properties.  The  strategies  could  include 
the  development  of  access  agreements  to 
traditional  cultural  properties  and 
sacred  sites.  In  the  past,  attempts  to 
identifv-  specific  traditional  cultural 
properties  at  LANL  have  encountered 
concerns  from  traditional  groups 
because  of  the  potential  for  increased 
risk  to  these  resources  if  they  are 
individually  identified;  thus,  DOE  will 
explore  the  potential  benefits  and  risks 
of  such  a  study,  and  options  to  such  a 
study,  with  the  LAPP  tribes.  This 
approach  is  intended  to  ensure 
appropriate  respect  and  consideration 
regarding  cultural  concerns,  while 
attempting  to  provide  the  information 
and  ability  to  mitigate  or  avoid  potential 
impacts  to  traditional  cultural 
properties  (which  are  currently  not 
specifically  known,  to  a  large  extent). 
The  goal  of  the  consultation  and 
coordination  would  be  an  agreement 
with  the  relevant  Native  American 


tribes  for  the  management  of  these 
resources. 

DOE  will  complete  an  Integrated 
Cultural  Resource  Management  Plan 
(ICRMP)  by  April  2002.  The  ICRMP  will 
detail  how  LANL  will  manage,  preserve, 
and  protect  cultural  resources  within 
the  scope  of  Federal  and  State  laws, 
regulations,  Executive  Orders, 
standards,  as  well  as  to  the  extent 
practicable,  follow  Tribal  criteria  and 
guidelines.  The  ICRMP  will  provide  a 
basis  for  a  unified  approach  to  address 
the  multiplicity  of  cultural  resources 
located  on  LANL  lands.  The  plan  will 
serve  to  streamline  many  of  the 
administrative  steps  required  by  Federal 
and  State  laws  and  regulations.  The 
scope  of  activities  for  the  ICRMP  would 
include  development  of  the  plan, 
completion  of  surveys  of  archeological 
resources  and  historic  buildings,  and 
implementation  of  long-term 
monitoring. 


Natural  Resources 

DOE  will  develop  and  begin 
implementation  of  an  integrated  Natural 
Resources  Management  Plan  (NRMP)  by 
October  2002,  which  will  integrate  the 
principles  of  ecosystem  management 
into  the  critical  missions  of  LANL  to 
conserve  ecosystem  processes  and 
biodiversity  The  NRMP  will  support 
DOE's  policy  to  manage  all  of  its  land 
and  facilities  as  valuable  national 
resources.  This  stewardship  will 
integrate  LANL's  mission  and 
operations  with  its  biological,  water, 
soil,  and  air  resources  in  a 
comprehensive  plan  that  will  guide  land 
and  facility  use  decisions.  The  plan  will 
consider  the  site's  larger  regional 
context  and  be  developed  in 
consultation  with  regional  land 
managing  agencies  and  owners 
(particularly  Bandelier  National 
Monument,  Santa  Fe  .National  Forest, 
and  Native  American  Pueblos),  State 
agencies,  and  the  US.  Fish  and  Wildlife 
Service.  This  cooperative  effort  will 
ensure  a  consistent,  integrated,  and 
structured  approach  to  regional  natural 
resource  management. 

The  NRMP  is  view-ed  as  a  sequenced 
planning  document  that  will  include 
specific  tasks  and  studies  as  part  of  the 
process  of  development.  It  will  include 
new  initiatives  as  well  as  integrating 
ongoing  programs,  plans,  and  activities 
at  LANL.  some  of  which  may  be 
reassessed  to  ensure  their  contribution 
to  the  goals  and  objectives  of  integrated 
ecosystem  management. 

Mitigation  Action  Plan 

In  accordance  with  10  CFR  1021.331, 
DOE  is  preparing  a  Mitigation  Action 
Plan  that  will  identif\-  specific  actions 
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iK't'fifil  ti,  implement  those  mitigation 
riifasurt"'  .iiui  provide  schedules  for 
completion.  These  mitigation  measures 
represent  all  practicable  means  to  avoid 
or  minimize  harm  from  the  alternative 
sflocted. 

Conclusion 

UOK  has  considered  environmental 
impacts,  stakeholder  concerns,  and 
National  policv  in  its  decisions 
regarding  the  management  and  use  of 
LANL.  The  analysis  contained  in  the 
Site-Wide  Environmental  Impact 
Statement  is  both  programmatic  and  site 
specific  in  detail.  It  is  programmatic 
from  the  broad  multi-use  facility 
management  perspective  and  site 
specific  in  the  detailed  project  and 
program  activity  analysis.  The  impacts 
identified  in  the  Site-Wide 
Environmental  Impact  Statement  were 
based  on  conservative  estimates  and 
assumptions.  In  this  regard,  the  analyses 
bound  the  impacts  of  the  alternatives 
evaluated  in  the  Site-Wide 
Environmental  Impact  Statement.  The 
Expanded  Operations  Alternative  was 
defined  to  include  activities  to 
implement  the  programmatic  decisions 
made  or  that  mav  be  made  as  a  result 
of  other  DOE  Environmental  Impact 
Statements  (some  of  which  are  currently 
in  progress).  This  Site-Wide 
Environmental  Impact  Statement  and 
the  analyses  it  contains  can  be  used  to 
support  these  future  programmatic  or 
project  decisions. 

In  accordance  with  the  provisions  of 
.\'EP.-\,  its  implementing  procedures  and 
regulations,  and  UOE's  NEPA 
regulations,  I  have  considered  the 
information  contained  within  the  Site- 
Wide  Environmental  Impac  t  Statement, 
including  the  classified  supplement  and 
public  comments  received  in  response 
to  the  final  Site-Wide  Environmental 
Impact  Statement.  Being  fullv  apprised 
of  the  environmental  consequences  of 
the  alternatives  and  other  decision 
factors  described  above.  1  have  decided 
to  continue  and  e.xpand  the  use  of  LANL 
and  its  resources  as  described.  This  will 
enhance  DOE's  abilitv  to  meet  its 
primary  National  security  mission 
responsibility  and  create  an 
environment  that  fosters  technological 
innovation  in  both  the  public  and 
private  sectors. 

I.ssued  at  Washington.  DC,  September  1.3, 
1999. 

Thomas  F.  Gioconda, 

Hngadwr  General,  USAF.  Acting  Assistant 

St^cwtary  for  Defense  Program:,. 
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BILLING  CODE  645<M)1-P 


DEPARTMENT  OF  ENERGY 

Withdrawal  of  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement  for  the  Proposed  Minnesota 
Agri-Power  Plant  and  Associated 
Facilities 

AGENCY:  Department  of  Energy. 
action:  Notice  of  withdrawal. 

summary:  On  October  7, 1998  (63  FR 
53885).  U.S.  Department  of  Energy 
(DOE)  and  the  Minnesota 
Environmental  Quality  Board  [MEQB.  a 
Minnesota  State  agency]  announced  its 
intent  to  prepare  a  joint  Environmental 
Impact  Statement  (EIS)  regarding  a 
proposal  by  the  Minnesota  Valley 
Alfalfa  Producers  (MnVAP)  to  construct 
and  operate  a  75-103  megawatt  biomass 
fueled  gasifier  and  electric  generating 
facility,  known  as  the  Minnesota  Agri- 
Power  Plant  (MAPP).  and  associated 
transmission  lines  and  alfalfa  processing 
facilities.  After  careful  review  of  this 
proposed  biopower  gasification  project. 
DOE  has  determined  that  it  will  no 
longer  participate  in  the  cooperative 
agreement  with  MnVAP.  This 
determination  terminates  DOE's 
financial  support  for  the  MAPP  project, 
thus  DOE  will  not  provide  funding 
toward  the  cost  of  constructing  the 
proposed  biomass  power  plant  and  the 
associated  alfalfa  processing  facilities. 
As  a  result  of  DOE's  decision  not  to 
fund  the  construction  of  the  power  plant 
and  the  associated  processing  facilities, 
there  is  no  longer  a  federal  requirement 
to  conduct  an  EIS.  Accordingly.  DOE  is 
withdrawing  its  notice  of  intent  to 
prepare  an  EIS 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  DOE's  NEPA 
process,  please  contact:  Ms.  Carol 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance,  EH-42.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW. 
Washington,  DC  20585-0119.  Phone: 
202-586—4600  or  leave  a  message  at  1- 
800-472-2756. 

For  general  information  about  the 
NEPA  process  relating  to  MnVAP's 
proposed  biopower  gasification  project. 
please  contract  Mr.  Tim  Howell.  Acting 
NEPA  Compliance  Officer.  U.S. 
Department  of  Energv.  Golden  Field 
Office,  1617  Cole  Blvd.,  Golden,  CO 
80401;  Telephone:  303-275-4700  or 
toll-free  1-800-644-6735  extension 
4700;  Fax:  303-275-4790;  E-mail:  tim— 
howell@nrel.gov. 

For  information  regarding  the  MEQB 
process  please  contact:  Mr.  John  Hvnes, 
Permit  Compliance  Officer.  Minnesota 
Environmental  Quality  Board,  300 
Centennial  Building,  St.  Paul, 


Minnesota  55155,  Phone: 651-296- 
4095,  Fax:  651-296-2871.  E-mail: 
John. hynes@mnplan. state. mn. us. 
SUPPLEMENTARY  INFORMATION:  MnVAP  is 
a  farmer-owned  cooperative, 
incorporated  in  1994  to  increase  the 
value  of  farm  products  grown  in  and 
near  the  State  of  Minnesota.  In  response 
to  a  joint  Department  of  Energy  and  U.S. 
Department  of  Agriculture,  Solicitation 
for  Financial  Assistance  for  Biomass 
Power  for  Rural  Development  (DE- 
PS36-95GO10052).  MnVAP  submitted  a 
proposal  to  establish  Minnesota  Agri- 
Power  as  a  limited  liability  corporation, 
with  MnVAP  as  the  majority  stock 
holder,  for  the  purposes  of  siting, 
constructing,  and  operating  a  75-103 
megawatt  power  plant  fueled  with 
gasified  alfalfa  stems.  DOE  selected  the 
MnVAP  project  as  one  of  several 
promising  efforts  to  meet  the  goals  of 
the  Energy  Policy  Act  of  1992  to 
develop  and  ultimately  commercialize 
biomass  energy  systems  for  the  purposes 
of  positively  affecting  global  climate 
change  and  the  revitalization  of  rural 
America.  Under  the  terms  of  the 
solicitation,  MnVAP  and  DOE  would 
each  share  the  financial  burden  of 
taking  a  biomass  gasification  technology 
from  the  demonstration  phase  to  full 
commercial  production. 

The  proposed  power  plant  was  to 
partially  meet  the  Minnesota  "Biomass 
Power  Mandate,"  Minnesota  State  Law, 
216B.2424,  which  requires  that: 

A  public  utility  *    '   *  that  operates  a 

nuclear-powered  electric  generating  plant 
within  this  state  must  c:onsIruc:l  and  cjpiirate, 
purchase,  or  contract  to  construct  and 
operate  (1)  by  December  31.  1998.  ,=10 
megawatts  of  electric  energy  installed 
capacity  generated  by  farm-grown  closed- 
loop  biomass  scheduled  to  be  operational  by 
December  31,  2001:  and  (2)  by  December  31. 
1998.  an  additional  75  megawatts  of  installed 
capacity  so  generated  scheduled  to  be 
operational  by  December  31.  2002. 

The  MAPP  project,  as  proposed,  was  to 
use  an  "integrated  gasification 
combined-cycle"  or  IGCC  system  where 
the  gasifier  would  process 
approximately  1.100  tons  of  alfalfa 
stems  per  day  (i.e.,  this  would  produce 
approximately  750  million  British 
thermal  units  per  hour).  As  proposed, 
the  gross  output  of  the  power  plant 
could  be  as  high  as  103  megawatts.  The 
alfalfa  stems  were  to  be  rapidly  heated 
in  the  gasifier  to  approximately  1,650 
degrees  Fahrenheit  to  produce  alfalfa 
gas,  cooled  to  1,020  degrees  Fahrenheit, 
and  then  cleaned  to  meet  air  quality 
standards  and  the  requirements  for  the 
combustion  turbine.  'The  combustion 
turbine  was  to  be  designed  to  operate 
efficiently  on  the  low  energy  biomass 
fuel  produced  by  the  gasifier  unit  with 
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a  gross  electric  power  output  of  6R 
megawatts  (the  alfalfa  gas  was  to  be 
supplemented  with  natural  gas  as 
HPeded).  Another  37  megawatts  were  to 
be  generated  from  the  super-heated. 
high-pressure  steam  recovered  from  the 
hot  combustion  gases  leaving  the 
combustion  turbine.  Since  the  biomass 
gasification  technologv  proposed  for 
MAPP  has  yet  to  be  successfully 
demonstrated  at  full  commercial  scale, 
DOE  was  proposing  to  fund  S44  million 
(up  to  30"'o)  of  the  cost  of  construction 
of  the  plant  and  associated  facilities 
(appro.ximately  S140  to  S200  million]  as 
part  of  the  Department's  mission  to 
support  biomass  technology 
commercialization.  Other  key 
participants  in  the  MAPP  project  have 
included  the  I'niversity  of  Minnesota. 
Stone  and  Webster  Engineering 
Corporation.  Kvaerner/Carbona 
Corporation.  Enron  Capital  and  Trade 
Resources  Corporation,  the  National 
Renewable  Energy  Laboratory,  and  the 
Oak  Ridge  National  Laboratory.  Enron 
Capital  and  Trade  Resources 
Corporation,  however,  terminated  its  co- 
development  participation  in  the  MAPP 
project  in  earlv  1999. 

In  the  eventthat  MnVAP  elects  to 
proceed  with  the  MAPP  project  without 
funding  from  DOE.  an  analysis  of  the 
relative  impact  of  the  proposed  project 
on  the  environment  would  still  be 
required  under  applicable  Minnesota 
laws  and  regulations.  In  such  an  event, 
the  MEQB.  in  accordance  with 
applicable  laws  and  regulations,  would 
be  the  lead  agency  for  the 
environmental  analysis.  While  DOE  may 
be  asked  by  the  MEQB  to  assist  by 
providing  relevant  information  to  any 
Minnesota  led  environmental  analysis, 
DOE  would  no  longer  participate  as  a 
lead  agency  or  as  a  co-preparer. 

Issued  in  (iolden,  Colorado,  on  September 
10.  1999. 
Frank  M.  Stewart, 

Miinaiirr.  Gulden  Field  Office.  U.S. 

Di'partnirnt  of  Energy. 

;FR  i)u(    ')')-244n7  Filed  9-17-99:  8:45  am] 

BILLING  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Idaho  Operations  Office:  Notice  of 
Availability  of  Solicitation  for  Awards 
of  Financial  Assistance 

agency:  Idaho  Operatums  Office,  DOE. 
ACTION:  Notice  of  availability  of 
solicitation  number  DE-PSO?- 
00ID13860— Nuclear  Engineering 
Education  Research  (NEER)  Program. 


SUMMARY:  The  U.S.  Department  of 
Energv.  Idaho  Operations  Office,  is 


soliciting  applications  for  special 
research  grant  awards  that  will  support 
nuclear  engineering  research.  It  is 
anticipated  that  on  September  16,  1999, 
the  full  text  for  Solicitation  Number  DE- 
PS07-nolDl3860  for  the  2000  NEER 
Program  will  be  made  available  on  the 
Internet  under,  "current  solicitation"',  at 
the  following  URI.  address:  http:// 
www  Ad  doe  gov/doeid/PSD/proc- 
div.htwl.  under  current  solicitation. 
DATES:  The  deadline  for  receipt  of 
afiplir.ations  will  be  November  22,  1999. 
ADDRESSES:  Applications  should  be 
bubmilted  to:  Dallas  L.  Hoffer, 
Procurement  Services  Division,  U.S. 
Department  of  Energy,  Idaho  Operations 
Office,  850  Energv  Drive,  Mail  Stop 
1221,  Idaho  Fall's^  Idaho  83401-1563. 
FOR  FURTHER  INFORMATION  CONTACT; 
Dallas  Holler.  Cu}ntract  specialist  at 
hofferdl@id.  doe.gov. 
SUPPLEMENTARY  INFORMATION:  The 
solicitation  will  be  issued  in  accordance 
with  10  CFR  600.6(b).  Eligibility  for 
awards  under  this  program  will  be 
restricted  to  U.S.  colleges  and 
universities  with  nuclear  engineering 
degree  programs  or  options  or  an 
operating  research  reactor.  The  purpose 
nf  the  Nuclear  Engineering  Education 
Research  (NEER)  program  is  to  (1) 
support  basic  research  in  nuclear 
engineering;  (2)  assist  in  developing 
nuclear  engineering  students;  and  (3) 
contribute  to  strengthening  the 
academic  community's  nuclear 
engineering  infrastructure. 

The  statutor\-  authority  for  this 
program  is  Public  Law  95-91. 

Issued  in  Idaho  Falls  on  September  13. 
199<1 

R.J.  Hoyles. 

Director.  Procurement  Services  Division. 
[FR  Doc.  P9-244S8  Filed  9-17-99;  8:45  am) 
BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 
International  Energy  Agency  Meetings 

agency:  Department  of  Energy. 
ACTION:  Notice  of  meetings. 

summary:  The  Industry  Advisory  Board 

(I.\B)  to  the  International  Energy 
Agencv  (lEA)  will  meet  during  the  week 
of  September  27.  1999  at  the 
headquarters  of  the  lEA  in  Paris,  France 
in  connection  with  a  Seminar  on  lEA 
Oil  Stock  Strategy,  a  Disruption 
Simulation  Exercise,  and  a  meeting  of 
the  lEA's  Standing  Group  on  Emergency 
Question-  (SEQl 

FOR  further  INFORMATION  CONTACT: 
Samuel  M.  Bradley,  Assistant  General 
Counsel  for  International  and  National 


Security  Programs.  Department  of 
Energv.  1000  Independence  Avenue, 
S.W.,  Washington.  D.C.  20585,  202- 

586-6738 

supplementary  INFORMATION:  In 
accordance  with  section  252(c)(l)(A)(i) 
of  the  Energy  Policv  and  Conservation 
Act  (42  U.S.'C.  6272(c)(l)(A)(i)),  the 
following  notice  of  meetings  is 
provided: 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  at  the 
headquarters  of  the  lEA,  9.  rue  de  la 
Federation,  Paris,  France,  commencing 
on  September  27,  1999,  at 
approximately  10  a.m..  The  purpose  of 
this  notice  is  to  permit  attendance  by 
representatives  of  U.S.  company 
members  of  the  lAB  at: 

(1)  A  Seminar  on  lEA  Oil  Stock 
Strategy  ("Stock  Seminar")  commencing 
on  September  27  at  approximately  10 
a.m.  and  ending  on  September  28  at 
approximately  12:45  p.m.; 

(2)  A  brief  meeting  of  the  lAB,  on 
September  28  from  approximately  1:45 
p.m.  to  2  p.m.,  in  preparation  of  the 
Simulation  Exercise; 

(3)  A  Disruption  Simulation  Exercise 
(the  "Simulation  Exercise"), 
commencing  on  September  28  at 
approximately  2  p.m.  and  ending  on 
September  30  at  approximately  12:30 
p.m.: 

(4)  A  meeting  of  the  lEA  Standing 
Group  on  Emergency  Que.stions  (SEQ) 
on  September  30  from  approximately 
2:30  p.m.  to  approximately  5  p.m.  and 
on  October  1  from  approximately  9:30 
a.m.  to  1  p.m.;  and 

(5)  A  meeting  of  the  lAB  on 
September  30  from  approximately  5 
p.m.  to  6;30  p.m. 

The  Agendas  for  the  Stock  Seminar 
(item  1  above),  the  Simulation  Exercise 
(item  3).  and  the  SEQ  (item  4)  are  under 
the  control  of  the  lEA  Secretariat  and 
the  SEQ.  It  is  expected  that  the 
follnwiny  Agendas  will  be  followed: 

I.  Seminar  on  lEA  Oil  Stock  Strategy 
(September  27  and  28  (a  mil 

•  Welcome  by  SEQ  Chairman,  and  lEA 

Executive  Director 

•  Presentation  by  Secretariat  of 

Background  Note  on  Global  Oil 
Stock  Situation  and  Synopsis  of 
Replies  to  SEQ  Questionnaire  on 
Stockholding  and  Stockdraw 

•  Session  1 — Stocks  as  a  Means  of 

Rapid  Response,  and  Demand 
Restraint  Operations 
How  the  Administrations  and  the 
industry  would  ensure  quick  and 
effective  response  to  a  major 
disruption;  presentations  and 
discussion 


5080H 


Federal  Register/ Vol.  64,  No.  181 /Monday,  September  20.  1999 /Notices 


•  Session  2 — lEA  Stock  Strategies:  Key 

Issues 
Trends  and  Issues  in  Industry 

Inventories,  Minimum  Operating 

Rates  and  Usable  Stocks: 

presentations  and  discussion 
For  What  Disruption  Should  We 

Prepare?:  presentations  and 

discussion 
(irude  Oil  v  Products;  What  is  the 

Most  Effective  VV(Mpon  in  an 

Emergency:':  presentations  and 

discussion 
The  Governmental  Control  Issue: 

Under  What  Conditions  Can 

Governments  Ensure  Drawdown? 

How  can  adequate  legislation  be  put 

in  place?:  presentations  and 

discussion 

•  Session  3 — Experience  Sharing  with 

Non-Member  Countries  (NMCs)  in 
Emergencv  Response 
How  would  \MCs  react  in  a 
disruption'  Hnw  can  stockholding 
be  promoted  as  an  NMC  priority?: 
presentations  and  discussions 

•  Chairman's  Siimmar\ 

II.  Disruption  Simulation  Exercise 
Program — September  28  (p.m.)- 
September  30  (a.m.) 

nisrupt}nn—:>!agf'  1 

Plenarv 

•  Introduction  by  SEQ  Cihairman  and 

IE.-\  Oil  Markets  A  Emergency 
Preparedness  Director 

•  Introduction  of  Simulation  Facilitator. 

External  Market  Group,  Internal 
Market  Group  and  Steering  Group 

•  Logistics  are  described  hv  Head  of 

Emergencv  Planning  and 
Preparations  Department  (EPPD) 

•  Rules  of  the  game  are  defined  and 

simulation  initiated 

•  The  Stage  1  event  is  announced 

•  A  brief  analysis  of  the  market  impact 

by  the  Internal  Market  Group 
Participants  break  out  into  Teams; 
Teams  will: 

•  Respond  to  specific  questions  on 

market  analysis  and  lEA  decision 
making 

•  Report  on  what  actionts)  if  anv  the 

1E,\  should  take  at  this  point 

•  Submit  a  report  to  the  Facilitator 

Plenar\ 

•  Presentation  of  four  team  reports 

(more  if  sufficiently  diverse) 

•  Reactions  from  the  PLxternal  Market 

Group  to  each  team  report 
presentation 

•  Reactions  from  Internal  Market  Group 

on  fundamentals  following  all  team 
reports 

•  Discussions  on  the  recommendations 

•  Review  and  critique  of  the  first  day  of 

ttie  exercise 


•  Chairman  s  Summary  of  the  Stage  1 

Session 

Disruption — Stage  2 
Plenary 

•  Introduction  by  SEQ  Chairman 

•  Simulation  is  initiated  bv  Facilitator 

•  The  Stage  2  event  is  announced 

•  A  brief  analysis  of  the  market  impact 

by  the  Internal  Market  Team 
Participants  break  out  into  Teams; 
Teams  will: 

•  Respond  to  specific  questions  on 

market  analysis,  and  lEA  policy 
decisions 

•  Report  on  what  action{s)  the  lEA 

should  take  at  this  point 

•  Submit  a  report  to  the  Facilitator 

Plenary 

•  Presentation  of  four  team  reports 

(more  if  sufficiently  diverse) 

•  Reactions  from  the  External  Market 

Group  to  each  team  report 
presentation 

•  Reactions  from  Internal  Market  Group 

on  fundamentals  following  all  team 
reports 

•  Discussion  and  conclusions 

•  Chairman's  Summary 

Cross  Sector  Y2K  Session 
Plenary 

•  Background  briefings:  presentation 

covering  lEA  findings  on  Y2K  and 
results  of  lEA  member  country 
survey 

•  Cross-Sectoral  panel,  chaired  by 

Deputy  Executive  Director.  lEA.  on 
potential  disruptions  and  cross- 
sectoral  issues 

•  Introduction  to  pre-Y2K  oil  market 

situation:  Internal  Market  Group 

•  Logistics  are  described  by  Head  of 

EPPD 

Participants  break  out  into  Teams; 
Teams  will: 

•  Respond  to  specific  questions 

•  Make  pre-Ianuary  1st  policy 

recommendations  for  the  lEA  (e.g. 
an  lEA  contingency  plan) 

Plenary 

•  Presentation  of  four  team  reports 

(more  if  sufficiently  diverse) 

•  Reaction  from  the  External  Market 

Group  to  each  presentation 

Y2K  Simulation  Session 
Plenary 

•  Presentation  by  Deputy  Executive 

Director  of  pre-Y2K  policv 
recommendations 

•  Simulation  is  initiated  by  the 

Facilitator 

•  News  Flash:  Y2K  disruption 

announced 


•  A  brief  analysis  of  the  market  impact 

bv  the  Internal  Market  (jfoup 

Participants  Break  Out  Into  Groups 

Review  lEA  policy  recommendations 

discussed  on  September  29  in  light  of 
disruption  scenario  Teams  will: 

•  Develop  recommendations  on  an  lEA 

response(s)  to  the  event 

•  Recommend  arrangements  tfi  monitor 

situation  after  January  1  and  follow- 
up  evaluations 

•  Recommend  process  and  timing  of 

lEA  decisions  (e.g.  October  27 
Governing  Board.  November  19 
SEQ  and  December  10  Governing 
Board  and  possible  SEQ/Governing 
Board  meetings  in  earlv  January 
2000) 

Plenary 

•  Presentation  of  team  reports 

•  Reactions  from  the  External  Market 

Group  to  each  team  report 
presentation 

•  Reactions  from  Internal  Market  Group 

on  fundamentals  following  all  team 
reports 

•  Discussions  and  formulation  of  lEA 

policy  recommendations  (content, 
process  and  timing) 

•  Recommendations  for  monitoring 

situation  after  January  1  and  follow- 
up  arrangements 

•  Chairman's  summary 

III.  The  Standing  Group  On  Emergency 
Questions — September  30  (p.m.)- 
October  1  (a.m.) 

1.  Adoption  of  the  Agenda 

2.  Approval  of  the  Summary  Record  of 

the  95th  Meeting 

3.  SEQ  Work  Program 

—The  Year  2000  Work  Program  of  the 

SEQ 
— The  Result  of  the  Questionnaire 

Survey  on  Program  of  Work  2000 

4.  Evaluation  of  Seminar  on  lEA  Oil 

Stock  Strategy 

5.  Evaluation  of  Disruption  Simulation 

Exercise  Stages  1  and  2 

6.  The  Year  2000  Problems  and  IE  A 

Response  Plans 
— Replies  to  Questionnaires  on  Y2K 

Issues 
—Results  of  IE  A  1999  Regional 

Seminars 
— Initial  Discussion  of  Possible  lEA 

Actions 

7.  Policy  and  Legislative  Developments 

in  Member  Countries 
— Recent  Strategic  Petroleum  Reserve 

Developments 
— Developments  in  other  lEA 

Countries 

8.  Current  lAB  Activities 

9.  Report  on  Petroleum  Coke 

Production.  Trade.  Use  and 
Treatment  in  lEA  Statistics  by 
Working  Group 
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10  Emprgoncy  Reserve  Situation  of  lEA 

Countries 
— Emergency  Reserve  and  Net  Import 

Situation  of  lEA  Countries  on  1 

April  1999 
— Emergency  Reserve  and  Net  Import 

Situation  of  lEA  Countries  on  1  July 

1999 

1 1 .  Emergency  Response  Issues  of  lEA 

Candidate  Countries 
— Emergency  Response  Review  of  the 

Czech  Republic 
— Emergency  Reserve  Situation  of  lEA 

Candidate  Countries 

12.  Emergencv  Data  System  and  Related 

Questions 
— Base  Period  Final  Consumption — " 

Q398-Q299 
—Monthly  Oil  Statistics  (MOS)  April 

1999 
—MOS  May  1999 
—MOS  June  1999 

13.  Emergency  Response  Reviews  of  IE  A 

Countries 
— Emergency  Response  Review  of 

Germany 
— Emergency  Response  Review  of 

France 
— Emergency  Response  Review  of 

Turkey 
— Updated  Schedule  of  Emergency 

Response  Reviews 

14.  Emergency  Reference  Guide 
— Update  of  Emergency  Contact 

Points 

15.  Other  Business 

—Celebration  of  25  years  of  SEQ  work 
on  energy  security  at  November 
SEQ  meeting 

IV.  The  Agenda  for  the  Brief  Meeting  of 
the  lAB  on  September  27  (Item  2)  Is 
Preparation  for  the  Simulation  Exercise 

V.  The  Agenda  for  the  lAB  Meeting  on 
September  30  (Item  5)  is 

•  Approval  of  the  Record  Notes  of 

Previous  lAB  Meetings 

•  Lessons  learned  at  the  Semuiar  on 

IE.\  Oil  Stock  Strategy  and  the 
Disruption  Simulation  Exercise 

•  Future  I.-\B  activities  in  support  of  the 

SEQ  Work  Program  for  2000 

•  Succession  of  the  lAB  Chairmanship 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.'C.  6272(c)(l)(A)(ii)).  these 
meetings  are  open  only  to 
representati\'es  of  members  of  the  lAB 
and  their  counsel,  representatives  of 
members  of  the  SEQ,  representatives  of 
the  Departments  of  Energy,  Justice,  and 
State,  the  Federal  Trade  Commission, 
the  General  Accounting  Office, 
Committees  of  Congress,  the  lEA,  and 
the  European  C^ommission.  and  invitees 
of  the  lAB.  the  SEQ,  or  the  lEA 


issued  in  Wasiunglon,  i)x...  sepiembtir  Lt. 
1999. 

Mar\  Anne  Sullivan. 
General  Counsul. 
(FR  Don.  99-24,139  Filed  9-17-99:  8:45  am] 

BILLING  CODE   5i50-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

September  15.  1999, 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Applciation  Type:  Change  in  Land 
and  Water  Rights, 

b.  Project  No.:  2576-021, 

c.  Date  Filed:  August  6.  1999, 

d.  Applicant:  Connecticut  Light  and 
Power  Company, 

e.  Name  of  Project:  Housatonic. 

f.  Location:  The  Housatonic  project  is 
located  on  the  Houstonic  River  and  its 
tributaries  in  Fairfield.  New  Haven,  and 
Litchfield  Counties.  Connecticut,  This 
project  does  not  utilize  Federal  or  Tribal 
Icmds, 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U,S,C,  791(a)-825(r), 

h.  Applicant  Contact:  Raul  de  Brigard. 
Connecticut  Light  and  Power  Company, 
P.O.  Box  270  Hartford.  CT  06141-0270 
(860) 665-3561. 

i.  FEHC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Jon 
Confrancesco  at 
Jon.Cofrancesco@ferc.fed.us  or 
telephone  202-219-0079. 

j.  Deadline  for  filing  comments  and  or 
motions:  OcAoher  15,  1999, 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulators'  Commission.  Mail  Code: 
DEC,  HL-1 1  1 .  888  First  Street,  NE,. 
Washington,  DC  20426, 

Please  include  the  project  number  on 
any  comments  or  motions  filed. 

k.  Description  of  Pro/pcf;  Connecticut 
Light  and  Power  Company,  license  for 
the  Housattmic  Project,  requests 
Commission  approval  of  a  proposed 
change  in  land  rights  involving 
Candlewood  Lake,  a  reservoir  within  the 
projects  Rocky  River  Development, 
Specifically,  the  licensee  proposes  to 
enter  into  an  agreement  with  the  five 
municipalities  that  surround 
Candlewood  Lake  (Brookfield.  Danbury, 
New  Fairfield,  New  Milford.  and 
Sherman)  that  would  grant  the 


municipalities  a  conservation  restriction 
at  Candlewood  Lake.  The  conservation 
restriction  will  enable  the 
municipalities  to  ensure  that 
Candlewood  Lake  remains  a  lake 
consistent  with  its  recreational  and 
environmental  values  in  the  event  of  a 
future  termination  of  the  Commission's 
jurisdiction  over  the  project.  The 
conservation  restriction  contains 
specific  requirements  related  to  the 
water  level  and  use  of  the  lake.  The 
licensee  states  the  proposed 
conservation  restriction  is  subject  to  and 
subordinate  to  the  project  license:  is  in 
the  public  interest;  and  will  preserve  the 
scenic,  recreational,  and  environmental 
values  of  Candlewood  Lake  while  at  the 
same  time  allowing  the  licensee  to  use 
if  for  hydroelectric  operations, 

I.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commissions  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington.  DC  20426.  or  by  calling 
(202)  208-1371,  The  application  may  be 
viewed  on  the  web  at  www,ferc,fed.us. 
Call  (202)  208-2222  for  assistance.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above, 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  ,211.  ,214, 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
onlv  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary'.  Federal 
Energy  Regulator}'  Commission.  888 
First  Street,  NE.  Washington,  DC  20426, 
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.\  copy  of  any  motion  to  intervene  must 
dlso  bn  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comment.s — Federal,  state. 
and  local  aqcncies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
nhtainnd  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  fde 
I  omments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
I.inwond  .\.  Watson,  jr.. 
Acting  Se(  retary. 
IFR  Doc.  99-24464  Filed  9-17-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatorv  Commission 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  September  \A.  1999.  64 
FR  49481 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  September  15,  1999.  10:00  a.m. 
CHANGE  IN  THE  MEETING:  The  following 
Docket  Nos.  and  Companies  have  been 
added  as  Item  CAG-29  on  the  Agenda 
scheduled  for  the  September  15,  1999 
meeting. 


Item  No. 


Docket  No.  and  Company 


CAG-29 


CP97-3 15-000,  001.  CP97-320- 
000  and  CP97-32 1-000,  Inde- 
pendence Pipeline  Company 

CP97-3 19-000  ANR  Pipeline 
Company 

CP98-540-000.  Transcontinental 
Gas  Pipe  Line  Corporation 


David  P.  Boer^ers. 

!FR  Doi..  99-24463  Filed  9-15-99;  4:21  pml 

BILUNG  CODE  6717-01-*! 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6440-9] 

National  Advisory  Council  for 
Environmental  Policy  and  Technology, 
(NACEPT)  Standing  Committee  on 
Sectors 

AGENCY:  Environmental  Protection 

Agencv  (EPA). 


ACTION:  Notification  of  public  advisorv 
NACEPT  standing  committee  on  sectors 
meeting;  open  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notice  is  hereby  given  that  the 
Standing  Committee  on  Sectors  will 
meet  on  the  date  and  time  described 
below.  The  meeting  is  open  to  the 
public.  Seating  at  the  meeting  will  be  a 
first-come  basis  and  limited  time  will  be 
provided  for  public  comment.  For 
further  information  concerning  this 
meeting,  please  contact  the  individual 
listed  with  the  announcement  below. 

NACEPT  Standing  Committee  on 
Sectors:  October  13-14,  1999 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  will 
hold  an  open  meeting  of  the  NACEPT 
Standing  Committee  on  Sectors  on 
Wednesday,  October  13,  1999  from  9 
a.m.  to  5  p.m..  and  October  14.  1999 
from  8:30-12.  The  meeting  will  be  held 
at  the  Renaissance  Hotel.  999  9th  St. 
NW,  Washington.  DC  20001-4427. 
Phone:  202/898-9000. 

The  agenda  for  the  meeting  will  be 
focused  primarily  on  the  completion  of 
the  fiscal  year  2000  Sector-Based 
Environmental  Protection  Action  Plan. 
A  formal  Agenda  will  be  available  at  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  NACEPT 
is  a  federal  advisory  committee  under 
the  Federal  Advisorv  Committee  Act. 
Public  Law  92-463.  NACEPT  provides 
advice  and  recommendations  to  the 
Administrator  and  other  EPA  officials 
on  a  broad  range  of  domestic  and 
international  environmental  policy 
issues.  NACEPT  consists  of  a 
representative  cross-section  of  EPA's 
partners  and  principal  constituents  who 
provide  advice  and  recommendations 
on  policy  issues  and  serve  as  a  sounding 
board  for  new  strategies  that  the  Agency 
is  developing. 

In  follow-up  to  completion  of  work  by 
EPA's  Common  Sense  Initiative  (CSI) 
Council,  the  Administrator  asked 
NACEPT  to  create  a  Standing 
Committee  on  Sectors.  This  Committee 
began  its  work  in  March  1999  and  will 
provide  a  raulti-stalceholder  forum 
through  which  the  Agencv  can  continue 
to  receive  advice  and  recommendations 
on  sector-based  approaches  to 
environmental  protection.  (A  sector  is 
generally  defined  a  discrete  production 
system  of  the  economy,  e.g.,  petroleum 
refining,  printing,  metal  finishing.) 
Further  information  on  sectors  is 
available  electronically  on  our  w-eb  site 
at  http. //www. epa.gov/sectors. 

For  further  information  concerning 
the  NACEPT  Standing  Committee  on 
Sectors,  including  the  upcoming 


meeting,  contact  Kathleen  Bailey. 
Designated  Federal  Officer  (DFO),  on 
(202)260-7417,  or  E-mail: 
bailey,  kathleen@epa.gov 
INSPECTION  OF  SUBCOMMITTEE 
DOCUMENTS:  Documents  relating  to  the 
above  topics  will  be  publicly  available 
at  the  meeting.  Thereafter,  key 
documents  and  the  minutes  of  the 
meeting  will  bo  available  electronically 
on  the  web  site,  or  by  calling  the  DFO. 

Datfd:  September  10.  1999. 
Gregory  Ondicli, 

Acting  Designated  Federal  Officer. 
(FR  Doc;.  t)'l-244,T,i  Filed  9-17-99;  8:45  am] 
BILUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6441-1] 

Public  Meetings  of  the  Urban  Wet 
Weather  Flows  Advisory  Committee, 
the  Storm  Water  Phase  II  Advisory 
Subcommittee,  and  the  Sanitary  Sewer 
Overflow  Advisory  Subcommittee 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 


SUMMARY:  Notice  is  given  that  the 
Environmental  Protection  Agency  (EPA) 
is  rescheduling  the  September  27-30, 
1999  public  meeting  of  the  Sanitan' 
Sewer  Overflow  (SSO)  Advisory 
Subcommittee  (published  in  the  Federal 
Register  (FR-6433-8),  dated  September 
8,  1999).  The  SSO  Subcommittee 
meeting  is  to  discuss  the  draft  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  regulation  and  policy  for 
municipal  sanitary  sewer  collection 
systems.  This  meeting  is  open  to  the 
public.  Advance  registration  is  required 
by  October  8  since  public  seating  is 
limited.  Attendees  should  register  by 
faxing  their  name,  address,  daytime 
telephone,  fax  number,  and  days  of 
attendance  to  Sharie  Centilla  at  202- 
260-1460. 

A  limited  number  of  government-rate 
hotel  rooms  ($98.55  single)  are 
available.  Hotel  reservations  should  be 
made  by  calling  the  Ramada  Inn  and 
Conference  Center  at  1-800-666-8888 
by  October  4,  1999.  The  block  is  listed 
as"USEPASSOFAC." 
DATES:  October  18-20,  1999. 
ADDRESSES:  Ramada  Inn  and  Conference 
Center,  500  Merrimac  Trail. 
Williamsburg,  VA  23185. 
TIME:  The  meetings  will  start  each  dav 
at  approximately  9:00  a.m.  EDT  and  end 
at  approximately  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharie  Centilla,  Office  of  Wastewater 
Management,  at  (202)  260-6052 
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da\-time;  202-260-1460  fax.  or  Internet: 
centilla.sharie@epa.gov 

Background  iniormatinn  is  available 
on  the  EPA  website,  http:// 
ixiMx'. epa.gov/owTn/wet. htm. 

Dated:  September  14.  1999. 
Michael  B.  Cook, 

Director.  Office  of  Wastewater  Management, 
Designated  Federal  Official. 
IFR  Dor.  Pq-244.'il  Filed  9-17-99;  8:45  am] 

BILLING  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Submitted  to  0MB 
for  Review  and  Approval 

September  1.3,  1999. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunitv  to  comment  on  the 
following  information  collection,  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agencv  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
anv  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  20, 
1999.  If  vou  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advi.se  the  contact  listed  below^  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  S.W  ,  Washington.  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 


information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

0MB  Control  S'umbi^r:  3060-0209. 

Title:  Section  73.1920.  Personal 
Attacks. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  698. 

Estimate  Time  Per  Response:  30  mins. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  349. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  During  the 
presentation  of  views  on  a  controversial 
issue  of  public  importance,  an  attack 
mav  be  made  upon  the  honesty, 
character,  integrity,  or  like  personal 
qualities  of  an  identified  person  or 
group.  Section  73.1920  requires  that  a 
licensee  of  a  broadcast  station  must 
transmit  to  the  person  or  group  attacked, 
a  notification  of  the  date,  time,  and 
identification  of  the  broadcast  of  a 
personal  attack,  a  script  or  tape  of  the 
attack,  and  an  offer  of  a  reasonable 
opportunity  to  respond  to  the  attack 
over  the  licensee's  facilities.  These  data 
are  used  to  notif\''  a  person  or  group  that 
a  personal  attack  has  been  made  and  to 
afford  that  person  or  group  attacked,  an 
opportunity  to  respond  to  the  attack 
over  the  licensee's  facilities. 

OMB  Control  Number:  3060-0648. 

Title:  Section  21.902.  Frequency. 

Tvpe  of  Review:  Extension  of  a 
c:urrently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  1.824. 

Estimate  Time  Ppt  Response:  15  mins 
(0.25  hrs.). 

Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  party 
disclosure. 

Total  Annual  Burden:  456  hours. 

Total  Annual  Costs:  S491 ,250. 

Needs  and  I'ses:  Section  21.902fb)(5) 
requires  that  respondents  engineer  the 
MDS  station  to  limit  the  calculated  free 
space  power  flux  density  at  the 
boundary  of  the  protected  service  area 
(PSA).  As  an  alternative,  the  respondent 
mav  obtain  the  written  consent  on  the 
entitv  authorized  for  the  adjoining  area 
when  the  calculated  free  space  power 
flux  density  exceeds  the  standard. 
Section  21.902(g)(2)  requires  applicants 
with  35  mile  PSA  to  notify  in  writing 
the  holders  of  authorizations  for 
adjoining  basic  trading  areas  (BTAs)  or 
PSAs  of  the  application  filings  for 
modified  station  licenses,  provided  the 


proposed  facility  would  produce  an 
unobserved  signal  path  to  any  location 
within  the  adjoining  BTA  or  PSA,  This 
service  must  include  a  copy  of  the 
application  and  occur  on  or  before  the 
date  the  application  is  filed  with  the 
Commission,  Section  21,902(i)  requires 
each  applicant  for  a  new  station  or 
modified  MDS.  or  amendment  thereof, 
to  provide  notice  of  its  application  to 
cochannel  and  adjacent-channel 
authorized  ITFS  stations  within  50 
miles.  The  ITFS  study  must  be  prepared 
and  served  on  the  affected  ITFS  station, 
but  is  not  required  to  be  filed  as  part  of 
the  MDS  application.  Each  applicant  is 
required  to  file  a  written  notice  with  the 
Commission  before  the  30th  day  after 
the  applicant  or  amendment  is  initially 
filed  with  the  Commission.  This  notice 
must  contain  the  items  specified  in 
Section  21.902(i)(4).  Section  21.902(i)(6) 
requires  that  a  petition  to  deny  filed  by 
an  ITFS  licensee  contain  specific 
information.  The  requirements 
contained  in  Section  21.902(c),  (f),  (g). 
(j),  and  (k)  have  OMB  approval  under 
separate  control  numbers.  The  data  are 
used  to  ensure  that  no  harmful 
interference  is  caused  to  other 
authorized  stations. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretar}. 

[FR  Doc.  99-24373  Filed  9-17-99;  8:45  am] 

BILLING  CODE  6'12-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Submitted  to  OMB 
for  Review  and  Approval 

.s>  ;•■■:. i't'l   io,  1999 

SUMMARY:  The  Federal  Conununications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
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inforrndtion  shall  have  practical  utility; 
(h)  thf  a(  (urary  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  qualitv,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  20. 
1999  If  vnu  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith.  Federal  Communications 
Commission,  Room  l-.'\804,  445  12th 
Street,  S\V,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith'Sfcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov, 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  S'umber:  3060-0059 

Title:  Statement  Regarding  the 
Importance  of  Radio  Frequency  Devices 
Capable  of  Harmful  Interference 

Form  Number:  FCC  740 

T\j)e  of  Review:  Revision  of  a 
currently  approved  collection 

Respondents:  Business  or  other  for- 
profit  entities;  Individuals  or 
households;  Not-for-profit  institutions; 
State,  Local,  or  Tribal  Government 

Number  of  Respondents:  5,077 

Estimate  Time  Per  Response:  1  to  5 
mins.  (330  responses  annually/ 
respondent) 

Frequency  of  Response:  On  occasion 
reporting  requirements 

Total  Annual  Burden:  28.030  hours 

Total  Annual  Costs:  None 

Needs  and  Uses:  Radio  frequency  (RF) 
devices  (examples:  microwaves, 
computer  microprocessors,  computers, 
computer  peripherals,  telephones  with 
memory  or  other  advanced  features, 
video  cameras,  recorders,  transmitters, 
electronic  musical  instruments,  video 
games,  and  radio  remote  control  toys) 
imported  into  the  United  States  are 
capable  of  causing  harmful  interference 
(safety  of  life)  to  radio  systems.  The  FCC 
working  in  conjunction  with  U.S. 
Customs  is  responsible  for  the 
regulations  of  both  authorized  radio 
services  and  devices  that  can  cause 
interference.  FCC  Form  740  must  be 
completed  for  each  radio  frequency 
device  as  defined  in  47  U.S.C.  302  and 
D.F.R  2.802.  which  is  imported  into  the 
Customs  territorv  of  the  United  States. 


Purpose  of  this  information  is  to  keep 
non-compliant  devices  from  being 
distributed  to  the  general  public  thereby 
reducing  the  potential  for  harmful 
interference  being  caused  to  authorized 
communications.  Form  740  can  be  filed 
electronically. 

OMB  Control  Number:  3060-0207. 

Title:  47  CFR  11.35,  Equipment 
Operational  Readiness;  47  CFR  11.51 
EAS  Code  and  Attention  Signal 
Transmission  Requirements;  47  CFR 
11.52,  EAS  Code  and  Attention  Signal 
Monitoring  Requirements;  47  CFR 
11.61,  Participating  Broadcasting 
Stations  to  Test  EAS  Equipment 
Requirement. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities 

Number  of  Respondents:  15.000 

Estimate  Time  Per  Response:  9  sees./ 
test/wk. 

Frequency  of  Response:  Weekly 
reporting  requirement 

Total  Annual  Burden:  1,950  hours 

Total  Annual  Costs:  None 

Needs  and  Uses:  The  Commission 
recently  adopted  Rules  that  revised  the 
Emergency  Alert  System  testing 
requirements.  The  new  Rule  requires  all 
broadcasting  stations  (AM.  FM  &  TV) 
including  Cable  Television  nationwide 
to  receive  the  Emergency  Alert  System 
(EAS)  electronic  signal  test  (3  seconds  ) 
and  to  transmit  the  Emergency  Alert 
System  (EAS)  electronic  signal  test  (3 
seconds)  once  a  week  with  3  seconds  to 
record  test.  Records  of  this  information 
are  necessary  in  order  to  document 
compliance  with  these  Rules,  and  to 
enhance  awareness  and  participation  in 
the  national,  state  and  local  EAS. 
Accxu-ate  record  keeping  of  this  data  is 
vital  in  determining  the  location  and 
nature  of  possible  equipment  failure  on 
the  part  of  the  transmitting  and/or 
receiving  entity.  Furthermore,  since  the 
national  level  EAS  is  solely  for  the 
President's  use,  its  proper  operation 
must  be  assured.  Tbe  purpose  of  the 
information  is  to  ensure  that  the 
Emergency  Alert  Systems  throughout 
the  United  States  are  in  good  working 
condition  thus  ensuring  that 
communities  will  have  access  to 
communications  systems  in  time  of 
national  emergency  and/or  local 
weather  related  or  man  made  disasters. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[PR  Doc.  99-24374  Filed  9-17-99;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  \84\  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  14, 
1999. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  Goodwin,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Equitex,  Inc..  Englewood,  Colorado; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  TeleBanc  Corporation, 
Boca  Raton,  Florida,  and  thereby 
indirectly  acquire  Net  First  National 
Bank,  Boca  Raton,  Florida. 

1.  SNB  Holdings,  Inc.,  Slocomb, 
Alabama:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Slocomb  National 
Bank,  Slocomb,  Alabama, 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  Miles  Independent  Bancorporation. 
Inc.,  Advance.  Missouri;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Miles 
Bancshares,  Inc..  Advance,  Missouri; 
and  thereby  indirectly  acquire  The  Bank 
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of  Advance,  Advance.  Missouri:  The 
First  National  Bank  of  Lerna.  Lerna, 
Illinois;  and  Bov^ren  State  Bank,  Bowen, 

Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  14,  1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  99-24358  Filed  9-17-99;  8:45  am] 

BILLING  CODE  6210-01-F 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

FEDERAL  TRADE  COMMISSION 

[Docket  No.  990811219-9219-01] 

Public  Workshop  on  Online  Profiling 

AGENCIES:  National  Telecommunications 
and  Information  Administration, 
Commerce;  Federal  Trade  Commission. 
ACTION:  Notice;  request  ifor  public 
comment. 


summary:  The  National 
Telecommunications  and  Information 
Administration  ("NTL^")  of  the  United 
States  Department  of  Commerce  and  the 
Federal  Trade  Commission  have 
determined  to  hold  a  public  workshop 
on  "online  profiling."  the  practice  of 
aggregating  information  about 
consumers'  preferences  and  interests, 
gathered  primarily  by  tracking  their 
movements  online,  and  using  the 
resulting  consumer  profiles  to  create 
targeted  advertising  on  Web  sites.  The 
workshop  will  be  divided  into  three 
sessions.  Session  I  wall  explore 
developments  in  information 
technology  that  facilitate  online 
profiling.  Session  II  will  examine  the 
implications  of  online  profiling 
technologies  for  consumer  privacy. 
Session  III  will  focus  on  the  online 
profiling  industry's  self-regulatory 
efforts  to  protect  consumers'  privacy 
online.  Any  person  who  wishes  to 
participate  as  a  panelist  in  one  or  more 
of  the  workshop  sessions  must  file  a 
written  request  to  participate.  In 
addition,  the  agencies  are  requesting 
public  comment  addressing  various 
issues  related  to  the  practice  of  online 
profiling 

dates:  The  workshop  will  be  held  on 
November  8.  1999  at  the  U.S. 
Department  of  Commerce.  Main 
Auditorium,  1401  Constitution  Ave., 
NW.  Washington,  DC  20230.  The 
workshop  is  open  to  the  public. 

Written  comments  and  requests  to 
participate  as  a  panelist  in  the  workshop 
must  be  filed  on  or  before  October  18. 


1999.  Persons  filing  requests  to 
participate  as  a  panelist  will  be  notified 
on  or  before  October  25.  1999.  if  they 
have  been  selected  to  participate. 
ADDRESSES:  Written  comments  and 
requests  to  participate  as  a  panelist  in 
the  workshop  should  be  submitted  to 
Secretary.  Federal  Trade  Commission, 
Room  H-159.  600  Pennsvlvania  Avenue 
NW.  Washington.  DC  20580. 

Submis.sion  of  Documents 

Parties  sending  written  comments 
and/or  requests  to  participate  should 
submit  an  original  and  two  copies  of 
each  document.  To  enable  prompt 
review  and  public  access,  paper 
submissions  should  include  a  version 
on  diskette  in  PDF.  ASCII,  WordPerfect 
(please  specif].'  version)  or  Microsoft 
Word  (please  specify-  version)  format. 
Diskettes  should  be  labeled  with  the 
name  of  the  party,  and  the  name  and 
version  of  the  word  processing  program 
used  to  create  the  document 
Alternatively,  documents  may  be 
submitted  to  the  following  email 
address:  profile@ftc.gov. 

Written  Comments 

Comments  should  be  captioned 
"Online  Profiling  Project — Comment. 
P994809  /  Docket  No  990811219-9219- 
01."  Rebuttal  comments  should  be 
submitted  following  the  procedures 
described  above.  All  comments  will  be 
posted  on  the  Federal  Trade 
Commission's  Web  site:  www.ftc.gov 
and  on  the  NTLA's  Web  site: 
www.ntia.doc.gov. 

Requests  To  Participate  as  Panelist  m 
the  Workshop 

Requests  to  participate  as  a  panelist 
should  be  captioned  "Online  Profiling 
Project— Request  to  Participate.  P994809 

Docket  No.  990811219-9219-01" 

Parties  may  apply  to  participate  as  a 
panelist  in  more  than  one  workshop 
session.  Requests  to  participate, 
however,  must  specif>-  the  session(s)  in 
which  participation  is  sought.  Parties 
applying  to  participate  are  also 
encouraged  to  file  written  comments. 

Requesters  will  be  notified  on  or 
before  October  25.  1999,  if  they  have 
been  selected  to  participate  in  workshop 
sessions.  To  assist  staff  of  the 
Department  of  Commerce  and  the 
Federal  Trade  Commission  in  making 
this  notification,  partties  are  asked  to 
include  in  their  request  to  participate  a 
telephone  number,  facsimile  number, 
and  email  address  if  available 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  S.  Lader.  NTIA,  U.S.  Department 
of  Commerce,  1401  Constitution 
Avenue.  NW.  Washington,  DC  20230, 
telephone  (202)  482-1880.  email 


wlader@ntia.doc.gov;  or  Martha  K. 
Landesberg,  Division  of  Financial 
Practices,  Federal  Trade  Commission, 
600  Pennsylvania  Avenue,  NW,  Mail 
Stop  4429,  Washington,  DC  20580. 
telephone  (202)  326-2825.  email 
mlandesberg@ftc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authoritv:  15  U.S.C.  41  et  seq.;  47  U.S.C. 

902(b)l2l(Hl  47  11  S.C.  902(b)(2)(M). 

1.  Background 

In  July  1998.  Vice  President  Gore 
asked  the  Department  of  Commerce  to 
work  with  the  Federal  Trade 
Commission  to  encourage  companies 
that  build  dossiers  (profiles)  about 
individuals  by  integrating  information 
from  a  variety  of  database  sources  to 
implement  effective  self-regulatory 
mechanisms  The  Department  of 
Commerce  and  the  Federal  Trade 
Commission  have  been  working  together 
to  explore  ways  in  which  consumer 
privacy  can  be  protected  in  light  of  the 
rise  of  new  technologies  that  facilitate 
"online  profiling."  the  practice  of 
aggregating  information  about 
consumers'  preferences  and  interests, 
gathered  primarily  by  tracking  their 
movements  online,  and  using  the 
resulting  consumer  profiles  to  create 
targeted  advertising  on  W'eb  sites. 
Profiling  tvpically  employs  "cookies," 
text  files  placed  on  users  computers  to 
store  information  about  their  computers 
and  their  online  activities  Companies 
are  involved  in  a  wide  array  of  activities 
that  support  online  profiling.  For 
example,  some  companies  develop 
profiling  software  and  license  it  to  Web 
sites  that  wish  to  track  their  own 
visitors;  others  manage  netw-orks  of 
sites,  pool  data  about  consumers  who 
visit  sites  in  those  networks,  and  sell  or 
place  online  advertising  based  upon 
inferences  about  consumers  drawn  from 
the  pooled  data:  still  others  specialize  in 
measuring  the  popularity  of  particular 
online  advertisements  for  advertisers. 
Privacy  concerns  have  been  raised  by 
many  of  these  practices.  Consumers  are 
largely  unaware  of  the  creation  of  online 
profiles,  and  the  implementation  of  core 
fair  information  practices  of  notice, 
choice,  access  and  security  with  respect 
to  the  collection  of  information  in 
online  profiles  remains  a  significant 
challenge.  The  Department  of 
Commerce  and  the  Federal  Trade 
Commission  are  announcing  a  public 
workshop  to  be  held  on  November  8, 
1999,  to  inform  government  officials 
and  the  public  about  these  and  related 
issues,  and  about  industrv's  current  self- 
regulatorv  efforts  to  develop  privacy 
protections  for  online  consumers. 
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2.  Workshop  Agenda 

The  workshop  will  be  held  on 
November  8,  1999  at  the  U.S. 
Department  of  Commerce.  Main 
Auditorium.  1401  Constitution  Ave.. 
NVV.  Washington.  DC  202.-30  The 
tentative  schedule  for  the  workshop  is 
as  follows:  the  workshop  will  begin  at 
8:30  a.m.  and  will  consist  of  three 
sessions,  which  will  run  consecutively- 

Session  I:  Online  Profiling  Technology 

This  session  will  explore  information 
technologies  that  facilitate  profiling  of 
consumers  online,  both  technologies 
that  are  currently  in  use  and  those  in 
development.  This  session  will  focus 
particularly  on  the  extent  to  which  these 
technologies  permit  the  integration  of 
information  that  ifientifies  consumers  as 
individuals  with  no n- identifying 
information. 

Spssinn  II  Implications  of  Online 
Profiling  Technology  for  User  Privacy 

This  session  will  examine  the  extent 
to  which  online  profiling  technologies 
impinge  upon  consumer  privacy,  as 
well  as  the  costs  and  benefits  of  online 
profiling  for  both  consumers  and 
businesses. 

Session  III:  The  Role  of  Self  Regulation 

This  session  will  examine  the 
potential  of  self-regulation  as  a  means  of 
addressing  the  privacy  concerns  raised 
by  online  profiling.  This  session  will 
also  examine  ways  in  which  profiling 
technology  can  be  deploved  to  promote 
adherence  to  fair  information  practices. 
C:urrent  efforts  to  implement  fair 
information  practices  in  the  profiling 
industry  will  be  discussed. 

3.  Participation  in  Workshop  Sessions 

Those  parties  who  wish  to  participate 

as  panelists  in  the  workshop  must  notify 
the  Secretary  of  the  Federal  Trade 
Commission,  in  writing,  of  their  interest 
in  participating  in  Sessions  I,  II,  and/or 
III  on  or  before  October  18.  1999.  Parties 
mav  participate  in  more  than  one 
workshop  session;  requests  to 
participate  must  specif\-  the  session(s) 
in  whic;h  participation  is  sought.  All 
workshop  se^isiims  are  open  to  the 
public. 

Staff  of  the  Department  of  Commerce 
and  the  Federal  Trade  Commission  will 
select  a  limited  number  of  panelists  to 
participate  in  the  Workshop  Sessions.  In 
order  to  promote  a  thorough 
examination  of  the  issues  and  to 
tai  ilitate  an  efft^ctive  discussion, 
[lartic  ipants  will  be  chosen  to  represent 
different  points  of  view  and  interests. 
Parties  requesting  to  participate  are 
therefore  encouraged  to  file  written 
comments.  The  agencies  may  invite 


parties  to  participate  as  panelists  who 
have  not  filed  requests  to  participate. 

Parties  will  participate  in  an  open 
discussion  of  the  issues.  It  is 
contemplated  that  the  selected  panelists 
will  ask  and  answer  questions  based  on 
their  respective  comments,  including 
questions  posed  by  staff  of  the 
Department  of  Commerce  and  the 
Federal  Trade  Commission,  at  the 
workshop.  The  discussion  will  be 
transcribed  and  the  transcription  placed 
on  the  public  record. 

To  the  extent  possible,  staff  of  the 
Department  of  Commerce  and  the 
Federal  Trade  Commission  will  select 
panelists  to  represent  the  following 
affected  interests,  as  well  as  anv  other 
interests  that  staff  mav  identify  and 
deem  appropriate  for  representation.  For 
Session  I:  online  profiling  t;ompanies; 
Web  site  operators;  online  advertisers: 
experts  in  profiling  technology  and 
software.  For  Session  II:  consumer  and 
privacy  advocacy  groups:  industry- 
groups;  Internet  service  providers;  Web 
site  operators;  online  marketers:  Internet 
"portal"  sites;  consumers  who  are  active 
on  the  World  Wide  Web.  For  Session  III: 
online  profiling  companies;  Web  site 
operators;  online  advertisers;  Internet 
"portal"  sites;  industry  groups; 
consumer  and  privacy  advocacy  groups. 
Each  session  may  also  include  members 
of  the  academic  or  research  community 
with  expertise  in  privacy,  fair 
information  practices,  and/or  consumer 
preferences  with  respect  to  the  use  of 
personal  information  in  the  online 
environment. 

Parties  to  represent  the  above- 
referenced  interests  will  be  selected  on 
the  basis  of  the  following  criteria: 

1.  The  party's  participation  would 
promote  a  balance  of  interests  being 
represented  at  the  workshop. 

2.  The  party  has  expertise  in  or 
knowledge  of  the  issues  that  are  the 
focus  of  the  workshop. 

3.  The  party  adequately  reflects  the 
views  of  the  affected  interest(s)  which  it 
purports  to  represent,  not  simply  a 
single  entity  or  firm  within  that  interest. 

4.  The  party  has  been  designated  by 
one  or  more  interested  parties  (who 
timely  file  written  comments  and 
requests  to  participate)  as  a  party  who 
shares  group  interests  with  the 
designator(s). 

5.  The  number  of  parties  selected  will 
not  be  so  large  as  to  inhibit  effective 
discussion  among  them. 

If  it  is  necessary  to  limit  the  number 
of  panelists,  those  not  selected  to 
participate  may  be  afforded  an 
opportunity  at  the  end  of  the  workshop 
to  present  their  views  during  a  limited 
time  period.  The  time  allotted  for  these 
statements  will  be  determined  on  the 


basis  of  the  time  necessary  for 
discussion  of  the  issues  by  the  selected 
parties,  as  well  as  by  the  number  of 
persons  who  wish  to  make  statements. 

4.  Invitation  To  Comment 

Interested  parties  are  requested  to 
submit  written  comments  on  any  issue 
of  fact.  law.  or  policy  that  may  inform 
the  U,  S.  Department  of  Commerce  and 
the  Federal  Trade  Commission's  study 
of  online  profiling.  Specifically, 
comment  is  requested  on  the  questions 
set  forth  below.  These  questions  are 
designed  to  assist  the  public,  however, 
and  should  not  be  construed  as  a 
limitation  on  the  issues  on  which  public 
comment  may  be  submitted.  Comments 
should  cite  the  number  of  the 
question(s)  addressed.  Please  provide 
copies  of  any  studies,  research,  or  other 
empirical  data  referenced  in  comments. 

1 .  What  types  of  companies  are 
engaged  in  online  profiling  or  in  the 
development  of  online  profiling 
technologies?  What  are  the  relevant 
business  models? 

2.  What  types  of  information  are 
currently  being  collected  by  online 
profiling  companies  from  or  about  Web 
site  visitors? 

3.  What  technologies  do  online 
profiling  companies  use  to  collect 
information  about  consumers?  Please 
describe  how  these  technologies 
function. 

4.  Do  these  technologies  currently 
enable  creation  of  anonymous  profiles? 

5.  Do  these  technologies  currently 
enable  the  creation  of  consumer  profiles 
that  identify  individual  consumers?  Do 
the  profiles  include  information 
originally  collected  anonymously  but 
later  linked  to  an  individual?  Are  online 
profiling  companies  currently  creating 
such  profiles' 

6.  Are  there  technologies  in 
development  that  will  enable  the 
creation  of  consumer  profiles  that 
identify  individual  consumers?  If  so, 
please  describe. 

7.  How  is  the  information  collected  by 
online  profiling  companies  used? 

8.  Is  the  information  collected  by 
online  profiling  companies  being 
merged  with  other  databases?  If  so.  what 
kinds  of  information  are  included  in 
such  databases?  How  is  the  merged 
information  being  used? 

9.  What  are  the  costs  and  benefits,  to 
both  industry  and  consumers,  of  online 
profiling? 

10.  what  are  consumers'  perceptions 
about  online  profiling?  Please  provide 
the  results  of  any  studies  or  surveys 
addressing  this  question. 

1 1 .  What  are  the  beneficial  uses  of  the 
information  collected  by  online 
profiling  companies? 
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12.  Are  con.sumers'  privacy  interests 
implicated  bv  the  collection, 
compilation,  sale  and  use  of  information 
collected  by  online  profiling 
companies?  If  so.  please  describe. 

13.  Dn  online  profiling  companies 
disclose  the  ultimate  uses  of  the 
information  they  collect?  If  so,  what  is 
the  nature  of  such  disclosures'  Where 
possible,  please  provide  examples  of 
such  disclosures. 

14.  Do  online  profiling  companies 
provide  effective  mechanisms  for  a 
consumer  to  remo\e  his  or  her 
information  from  their  databases  or 
otherwise  control  the  use  of  such 
information? 

15.  Do  online  profiling  companies 
provide  consumers  an  opportunity  to 
choose  whether  and  how  their 
information  will  be  collected  and  used? 
If  so.  please  describe  the  choices  that 
consumers  are  given  and  how 
consumers  can  exercise  these  choices. 

16.  What  is  current  industry  practice, 
with  respect  to  information  already 
collected  from  individuals,  when  there 
is  a  later  change  in  the  company's 
policies?  What  is  the  current  industry 
practice,  with  respect  to  information 
alreadv  collected  from  individuals. 
when  there  is  a  material  change  in  the 
corporate  structure  or  business  contracts 
governmg  such  information,  such  as 
through  a  merger,  joint  venture,  or  sale 
of  customer  lists?  Do  online  profiling 
companies  provide  notice  and  choice 
with  respect  to  how  already-collected 
information  is  handled  under  changed 
circumstances? 

]  7.  What,  if  any.  legal  or  other 
practical  issues  would  be  implicated  in 
the  creation  of  effective  self-regulator\ 
programs  to  govern  the  sorts  of  changed 
circumstances  described  in  Question 
16' 

18.  Do  online  profiling  companies 
provide  consumers  the  opportunity  to 
see  what  information  has  been  collected 
from  or  about  them  and  the  ability  to 
correct  errors?  If  so.  please  describe. 

19.  What  procedures  have  online 
profiling  companies  instituted  to 
maintain  the  security  of  the  information 
they  collect? 

20.  What  self-regulatory  efforts  have 
online  profiling  companies  undertaken 
to  address  concerns  raised  by  their 
collection,  compilation,  sale,  and  use  of 
consumer  information?  How  do  these 
efforts  address  the  fair  information 
practice  of  notice,  choice,  access, 
security,  and  enforcement?  What  are  the 
costs  and  benefits,  to  both  consumers 
and  businesses,  of  such  self-regulatory 
efforts? 

21 .  Are  there  any  efforts  currently 
underwav  or  planned  to  educate 


consumers  and  businesses  about  online 

profiling'  If  so.  please  describe. 

5.  Form  and  Availability  of  Comments 

Comments  should  indicate  the 
number(s)  of  the  specific  question(s) 
being  answered,  provide  responses  to 
questions  in  numerical  order,  and  use  a 
new  page  for  each  question  answered. 

Written  comments  will  be  available 
for  public  inspection  in  accordance  w'ith 
the  Freedom  of  Information  Act.  5 
U.S.C.  552.  and  Federal  Trade 
Commission  regulations.  16  CFR  part 
4.9.  Monday  through  Friday  between 
the  hours  of  8;30  a.m.  and  5:00  p.m.  at 
the  Public  Reference  R(3om  130.  Federal 
Trade  Commission.  600  Fennsvlvania 
Avenue,  NW,  Washington.  DC2058Q. 
The  agencies  will  make  this  notice  and. 
to  the  extent  technically  possible,  all 
comments  received  in  response  to  this 
notice  available  to  the  public  through 
the  Internet  at  the  following  addresses: 
wwvv.ftc.gov  and  www.ntia.doc.gov. 

Bv  direction  of  the  Commission. 
Donald  S.  Clark. 

Secrctan-.  Federal  Trade  Commission. 
Kathy  D.  Smith. 
Acting  Chief  Counsel.  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce. 
IFR  Dor..  99-242,52  Filed  9-17-99;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[File  No.  991  0288] 

The  Associated  Octet  Company 
Limited:  Analysis  To  Aid  Public 
Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations, 

DATES:  ( Ajmments  must  be  received  on 
or  before  No\-ember  19.  1999. 
ADDRESSES:  (.omments  should  be 
directed  to;  FTC  Office  of  the  Secretary. 
Room  159.  600  Fennsvlvania  Ave..  NW, 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Baer.  FTC,H-374,  bOQ 


Pennsylvania.  Ave.,  NW,  Washington, 
DC  20580   (202) 326-2932. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  becuon  b^fj  uf  the  Federal  Trade 
Commission  Act,  38  Stat.  721.  15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
September  7.  1999),  on  the  World  Wide 
Web,  at  "http://www.ftc.gov/os/ 
actions97.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  H-130.  600  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20580. 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Ave.,  NW,  Washington.  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  S^'z  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR4.9(b)(6)(ii)l 

Analvsis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission 
("Commission")  has  accepted,  subject  to 
final  approval,  an  agreement  containing 
a  proposed  Consent  Order  from  The 
Associated  Octel  Company  Limited 
("Octel"),  which  is  designed  to  resolve 
competitive  concerns  arising  out  of 
Octel's  proposed  acquisition  of 
Oboadler  Company  Limited 
("Oboadler").  Under  the  terms  of  the 
agreement,  Octel  will  be  required, 
among  other  things,  to  supply  lead 
antiknock  compounds  to  Oboadler's 
current  U.S.  distributor.  Allchem 
Industries,  Inc.,  for  resale  in  the  United 
States. 

The  proposed  Consent  Order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
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proposed  Consent  Order  and  the 
comments  received,  and  will  decide 
whether  it  should  withdraw  from  the 
proposed  Consent  Order  or  make  final 
tht'  proposed  Order. 

Pursuant  to  a  Share  Purchase 
Agreement  dated  fune  1,  1999.  Octel  has 
agreed  to  acquire  100  pert  e-nt  of  the 
shar(»  capit.il  nt  ()b<M(ili'r  tor 
approximately  SlOO  million.  Oboadler 
controls  three  (jperating  companies  that, 
collectively,  are  engaged  in  the  business 
of  riianufdcturing  and  selling  lead 
antiknock  compounds:  Alcor  Chemie 
AG.  Alcor  Chemie  Vertriebs  AG,  and 
Novoktan  GmbH.  The  proposed 
Complaint  alleges  that  the  acquisition  of 
Oboadler.  if  consummated,  would 
violate  .Section  7  of  the  Clayton  Act,  as 
amended.  15  U.S.C.  18.  and  Section  5  of 
the  Federal  Trade  Commission  Act.  as 
amended.  In  L'.S.C  4.5.  in  the  world 
market  for  lead  antiknock  compounds. 

Lead  antiknock  compounds  are 
gasoline  additues  that  contain 
tetraethyl  leaii  The  product  is  used  to 
increase  the  octane  rating  of  gasoline, 
and  thereby  eliminate  engine  knock 
during  the  combustion  cycle  and 
improve  fuel  efficiency.  Worldwide  use 
of  lead  antiknocks  has  declined 
substantially  since  the  early  1970's,  and 
a  continuing  decline  in  demand  is 
forecast  Driven  bv  public  health 
concerns,  nations  around  the  world  are 
requiring  refiners  to  adopt  alternative 
methods  of  increasing  the  octane  level 
of  gasoline.  C^urrently  in  the  United 
States,  lead  antiknock  compounds  are 
addeil  to  aviation  fuel  for  piston  engine 
aircraft,  and  to  certain  motor  gasoline 
tor  racing  cars. 

The  proposed  Complaint  alleges  that 
the  world  market  for  the  manufacture 
and  sale  of  lead  antiknock  compounds 
is  highly  concentrated.  Octel  and 
Oboadler  are  two  nf  only  three  firms  in 
the  world  that  manufacture  lead 
antiknock  compounds.  In  the  United 
States,  lead  antiknock  compounds 
manufactured  by  Octel  are  distributed 
by  two  firms:  Octel  America  Inc.  (a 
subsidiary  of  Octel)  and  Ethyl 
Corporation  ('Ethyl").'  In  the  United 
States,  lead  antiknock  compounds 
manufactured  by  Oboadler  are 
distributed  by  Allchem  Industries,  Inc. 
("Allchem").' 

The  proposed  Complaint  further 
alleges  that  entry  into  the  market  would 
not  be  timely,  likely  and  sufficient  to 
deter  or  counteract  the  adverse 
competitive  effects  of  the  acquisition  on 


competition.  Entry  is  unlikely  to  occur 
because  of  the  length  of  time  and 
expense  necessary  to  construct 
production  facilities,  environmental 
regulations,  and  ongoing  decline  in 
worldwide  demand  for  lead  antiknock 
compounds,  and  the  cost  of 
environmental  remediation  at  the 
manufacturing  site  when,  due  to  decline 
in  demand,  production  is  no  longer 
commercially  practicable. 

According  to  the  proposed  Complaint. 
the  effect  of  the  proposed  acquisition 
may  be  substantially  to  lessen 
competition  by.  among  other  things, 
eliminating  direct  actual  competition 
between  Octel  and  Oboadler  in  the 
relevant  market,  increasing  the 
likelihood  of  coordinated  interaction 
between  the  remaining  competitors  in 
the  relevant  market,  and  increasing  the 
likelihood  that  consumers  of  lead 
antiknock  compounds  will  be  forced  to 
pay  higher  prices. 

The  proposed  Consent  Order  is 
designed  to  protect  U.S.  consumers  of 
lead  antiknock  compounds  from  the 
exercise  of  market  power  resulting  from 
Octel's  proposed  acquisition.  The 
foundation  for  the  Consent  Order  is  a 
long-term  supply  agreement  that  Octel 
has  entered  into  with  Allchem. 
Oboadler's  U.S.  distributor.-  The 
Supply  Agreement  provides  that  Octel 
shall  provide  Allchem  with  unlimited 
quantities  of  lead  antiknock  compounds 
for  resale  to  customers  in  the  United 
States.  Further.  Allchem  shall  have  the 
sole  right  to  determine  the  customers  in 
the  U.S.  to  whom  the  product  will  be 
resold,  as  well  as  the  terms  and 
conditions  of  such  resale. 

The  proposed  Consent  Order  requires 
Octel  to  supply  product  to  Allchem  for 
fifteen  years  in  accordance  with  the 
terms  and  conditions  of  the  Supply 
Agreement,  and  subject  to  the 
termination  provision  thereof.' 
(Paragraph  II)  In  addition,  Octel  is 
prohibited  from  modifying  certain  key 
terms  of  the  Supply  Agreement  except 
with  the  prior  approval  of  the 
Commission.''  (Paragraph  III) 


'  See  The  Asaociated  Octel  Company  Limited  and 
Great  Lakes  Chemical  Corporation,  FTC  Docket  No. 
C-3815  (1998)  (Commission  order  requiring,  inter 
alia,  that  Octel  supply  Ethyl  with  whatever  volumes 
of  lead  antiknock  compounds  Ethyl  requires  for 
resale  to  I.I..S.  customers). 


-  Agreement  for  the  Supply  of  Tetra  Elhyl  Lead 
Additive  dated  July  19.  1999.  as  amended  by  the 
Supplemental  Agreement  for  the  Supply  of  Tetra 
Ethyl  Lead  Additive  dated  July  30.  1999  (hereinafter 
collectively  referred  to  as  the  "Supply  Agreement"). 
The  Supply  Agreement  goes  into  effect  when  Octel 
acquires  Oboadler. 

'  At  any  time  after  year  ten.  Octel  can  terminate 
the  Supply  Agreement  provided  that  Octel  has 
ceased  to  manufacture  lead  antiknocks  and  has 
exited  from  the  worldwide  lead  antiknocks 
business. 

*  The  purpose  of  this  provision  is  to  prevent  Octel 
and  Allchem  from  modifying  the  Supply  Agreement 
in  a  manner  that  is  beneficial  to  each  of  them  but 
harmful  to  U.S.  consumers.  To  take  an  extreme 
example,  the  Commis.sion  would  likely  disapprove 
a  proposed  modification  in  which  Allchem  received 


The  wholesale  price  to  be  charged  to 
Allchem  for  lead  antiknock  compounds 
is  the  product  of  negotiations  between 
Octel  and  Allchem  If  tiie  wholesale 
price  is  too  high  (relative  to  the  price  at 
which  Allchem.  absent  the  acquisition, 
could  have  obtained  product  from 
Oboadler).  then  prices  to  U.S. 
consumers  may  likewise  be  supra- 
competitive.  The  proposed  remedy 
relies  upon  Allchem's  incentive  to 
negotiate  the  lowest  possible  price.  The 
Supply  Agreement  negotiated  by  the 
parties,  should  it  take  effect,  will  afford 
Allchem  a  reduction  in  the  wholesale 
price  of  lead  antiknock  compounds 
(relative  to  Allchem's  existing 
agreement  with  Oboadler). 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  Order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  Order  or  to 
modify  their  terms  in  any  way. 

Bv  direction  of  the  Commission. 
Donald  S.  Clark. 
Secretarw 
(FR  Do(    99-24308  Filed  9-17-99;  8:45  am] 

BILLING  CODE  6750-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Meeting  of  the  Secretary's  Advisory 
Committee  on  Genetic  Testing 

agency:  Office  of  the  Secretary,  DHHS. 
ACTION:  Notice  of  meeting. 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  a  meeting  of 
the  Secretary's  Advisory  Committee  on 
Genetic  Testing  (SACGT).  U.S.  Public 
Health  Service.  The  meeting  will  be 
held  at  the  Doubletree  Hotel,  Regency 
Ballroom,  1750  Rockville  Pike. 
Bethesda.  MD  20852.  starting  on 
October  25,  1999  at  approximately  9:00 
a.m.  and  will  recess  at  approximately 
5:30  p.m.  The  meeting  will  reconvene 
on  October  26.  1999  at  approximately 
8:00  a.m.  and  will  adjourn  at 
approximately  5:00  p.m.  The  meeting 
will  be  open  to  the  public.  Attendance 
by  the  public  will  be  limited  by  the 
space  available.  The  committee  will 
continue  deliberations  begun  at  its  first 
meeting  in  June  on  questions  related  to 
the  oversight  of  genetic  testing,  and  it 
will  finalize  plans  forgathering  public 
perspectives  on  those  questions.  A 
limited  period  of  time  will  be  provided 
for  public  comment,  and  individuals 


;i  cash  payment  in  return  for  surrendering  its  right 
to  purchase  and  resell  lead  antiknocks. 
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interested  in  participating  in  the  public 
comment  period  .should  contact  Ms. 
Sarah  Carr,  SACGT  Executive  Secretary', 

as  shown  below. 

Under  authority  of  42  U.S.C.  217a. 
Section  222  of  the  Public  Health  Service 
Act.  as  amended,  the  Department  of 
Health  and  Human  Services  (DHHS) 
established  the  SACGT  to  advise  and 
make  recommendations  to  the  Secretary' 
through  the  Assistant  Secretary  for 
Health  on  all  aspects  of  the 
development  and  use  of  genetic  tests. 
The  SACGT  is  directed  to:  (1) 
Recommended  policies  and  procedures 
for  the  safe  and  effective  incorporation 
(jf  genetic  technologies  into  health  care; 
(2)  assess  the  effectiveness  of  existing 
and  future  measures  for  oversight  of 
genetic  tests;  (3)  and  identify  research    , 
needs  related  to  the  Committee's 
purview. 

Further  information  about  the  SACGT 
i*^  available  at  the  following  web  site; 
http://www.nih.gov/od/drda/ 
sacgtdocs.htm.  A  draft  meeting  agenda 
will  be  posted  to  the  site  prior  to  the 
meeting.  Individuals  who  wish  to 
provide  public  comments  should  notif\' 
Ms.  Carr.  by  telephone  at  301-496-9838 
or  E-mail  at  scll2c@nih.gov as  soon  as 
possible  and  provide  a  copy  of  their 
remarks  to  Ms.  Carr  by  October  15. 
1999.  Those  who  plan  to  attend  the 
meeting  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  notifv  Ms.  Carr  at  301-495-9838. 
The  SACGT  office  is  located  at  6000 
Executive  Boulevard.  Suite  302. 
Bethesda.  Maryland  20892. 

Dated:  September  13.  1999. 
Sarah  Carr. 

Executive  Secretary.  SACGT. 

|FR  Doc.  99-24376  Filed  9-17-99;  8.45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[INFO-99-38] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 

of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Agencv  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  will  publish 
periodic  summaries  of  proposed 


projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  data  collection  plans  and 
instruments,  call  the  ATSDR  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on;  (a)  Whether 
the  proposed  collection  of  information 
is  necessar\'  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technologv.  Send  comments  to  Nancy 
Cheal.  Ph.D..  ATSDR  Reports  Clearance 
Officer.  1600  Clifton  Road,  MS-D24. 
Atlanta,  GA  30333.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 

Proposed  Project 

Exposure  to  Volatile  Organic 
Compounds  and  Childhood  Leukemia 
Incidence  at  MCE  Camp  Lejeune,  North 
Carolina — Extension — Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR).  There  is  limited  evidence  that 
in  utero  exposure  to  volatile  organic 
compounds  (VOCs)  such  as 
trichloroethylene  and 
tetrachloroethylene  (PCE)  in  drinking 
water  mav  be  strongly  associated  with 
childhood  leukemia  (CL).  In  1982.  VOC 
contamination  was  identified  in  certain 
groundwater  supply  wells  which 
supplied  drinking  water  to  housing 
units  at  U.S.  Marine  Corps  Base  Camp 
Lejeune  in  Jacksonville.  North  Carolina. 
In  a  previous  health  study  of 
approximately  6.000  infants  exposed  in 
utero  to  this  contaminated  water  and 
6.000  unexposed  births,  it  was  shown 
that  gestational  PCE  exposure  was 
related  to  lower  birth  weights  for  certain 
subgroups.  The  purpose  of  the  proposed 
nested  case-control  study  is  to 
investigate  the  potential  relationship 
between  exposure  to  VOCs  in  drinking 
water  and  incidence  of  CL  at  Camp 
Lejeune.  A  secondary  objective  of  the 
proposed  study  is  to  investigate  the 
potential  relationship  between  VOCs  in 
drinking  water  and  birth  defects  in  this 
population. 

During  this  phase  of  the  proposed 
study,  an  attempt  will  be  made  to  locate 
as  many  of  the  children  born  to  base 
residents  between  1968  and  1985  as 
well  as  offspring  from  pregnancies  that 
occurred  during  this  time  period  but 


were  not  delivered  at  Camp  Lejeune.  A 
brief  screening  questionnaire  will  be 
interviewer-administered  to  identif\- 
potential  cancer  and  birth  defect  cases. 
Some  of  the  data  to  be  collected  by  the 
questionnaire  includes;  confirmation  of 
the  name(s)  of  children  and  date(s)  of 
birth;  dates  and  location  of  residence  on 
base  during  the  pregnancy  and/or  at  the 
time  of  delivery;  current  vital  status  of 
each  child;  the  determination  of 
diagnosis  with  cancer  or  birth  defects 
before  age  20.  As  a  result  of  delays  in 
obtaining  data  necessary  to  trace 
potential  respondents,  a  renewal  for  this 
project  has  been  requested. 

It  is  necessar\'  to  identif\'  each 
respondent  in  order  to  assess  place  of 
residence  at  Camp  Lejeune  as  a  measure 
of  possible  VOC  exposure  as  well  as  to 
determine  possible  case  status,  i.e. 
reported  diagnosis  of  childhood  cancer 
or  birth  defect.  This  information  will  be 
used  during  the  next  study  phase  to 
identify'  potential  cases  and  controls  for 
the  proposed  nested  case-control  study. 

With  help  from  the  U.  S.  Na\T  and  U. 
S.  Marine  Corps  sources,  we  will  obtain 
current  address  information  and  attempt 
to  contact  respondents  directly.  For 
respondents  with  unknown  current 
addresses,  tracing  efforts  will  include 
advertising  in  the  general  media  as  well 
as  in  publications  directed  toward 
Marine  Corps  and  Na\^*  personnel.  Once 
the  respondent  is  located,  the 
questiormaire  will  be  administered  by 
trained  inter\'iewers  over  the  telephone. 

Respondents  will  be  one  of  the 
following;  (1)  a  parent  who  gave  birth  or 
was  pregnant  while  residing  at  MCB 
Camp  Lejeune  between  1968  and  1985; 
(2)  a  parent  who  was  pregnant  while 
residing  at  MCB  Camp  Lejeune  between 
1968  and  1985  but  gave  birth  elsewhere; 
or  (3)  an  offspring  of  said  parents.  The 
number  of  births  that  occurred  at  MCB 
Camp  Lejeune  during  this  period  is 
approximately  12.000.  It  has  been 
estimated  that  approximately  one-third 
of  women  who  seek  prenatal  care  while 
residing  at  Camp  Lejeune  are  relocated 
before  delivery.  Therefore,  attempts  will 
be  made  to  contact  and  inter\'iew  up  to 
an  additional  4.000  respondents.  Of  the 
16,000  total  possible  respondents,  a 
conservative  estimate  of  the  number  that 
will  be  located  and  subsequently 
interviewed  is  13,000  (about  80%). 

The  hourly  burden  has  been  modified 
since  the  first  submittal.  This  was  a 
result  of  pretesting  of  the  data  collection 
instrument.  It  was  found  that  the 
average  completion  time  per  survey  was 
closer  to  15  minutes  as  opposed  to  the 
original  estimate  of  9  minutes. 
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Type  of  respondents 

Number  of  re-       ^li"]^fl?U^- 
spondents           ^P---" 

Avg  burden  of 
response 
(In  hrs.) 

Total  burden 
(In  hrs.) 

Parent/Child  bom  at  Camp  Lejeune;  1968-1985 

9.650                            1 
3.350                            1 

0.25 
0.25 

2  412  50 

Pregnancy  at  Camp  Lejeune.  delivery  else-where;  1968-1985  

837  50 

Total  

3  250  00 

Dntvd:  .Ssptember  14.  1999. 
Nancy  Cheai, 

Actinfi  Associate  Director  for  Policy ,  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  PTfvention  (CDC). 

|FK  !  )<<i     i<»-24,-368  Filed  9-17-99;  8:45  am) 

BILLING  CODE  4153-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[INFO-99-37] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  6J9-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 


practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman.  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road. 
MS-D24.  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

National  Coal  Workers'  Autopsy 
Study  Consent  Release  and  History 
Form— (0920-0021)— Extension— ' 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)— Under  the 
Federal  Coal  Mine  Health  &  Safety  Act 
of  1977,  PL91-173  (amended  the  ' 
Federal  Coal  Mine  &  Safety  Act  of  1969), 
the  Public  Health  Service  has  developed 
a  nationwide  autopsy  program 
(New AS)  for  underground  coal  miners. 
The  Consent  Release  and  History  Form 
is  primarily  used  to  obtain  wTitten 
authorization  from  the  next-of-kin  to 
perform  an  autopsy  on  the  deceased 
miner.  The  study  is  a  service  program  to 
aid  surviving  relatives  in  establishing 
eligibility  for  black  lung  compensation. 
Because  a  basic  reason  for  the  post- 


mortem exam  is  research  (both 
epidemiological  and  clinical),  included 
are  a  minimum  of  essential  information 
regarding  the  deceased  miner,  his 
occupational  history,  and  his  smoking 
histor}'.  The  data  collected  will  be  used 
by  the  staff  at  NIOSH  for  research 
purposes  in  defining  the  diagnostic 
criteria  for  coal  workers' 
pneumoconiosis  (black  lung)  and  will 
be  correlated  with  pathologic  changes 
and  x-ray  findings. 

It  is  estimated  that  only  5  minutes  is 
required  for  the  pathologist  to  put  a 
statement  on  the  invoice  affirming  that 
no  other  compensation  is  received  for 
the  autopsy.  From  past  experience,  it  is 
estimated  that  15  minutes  is  required  for 
the  next-of-kin  to  complete  form  CDC/ 
NIOSH  2.6.  In  as  much  as  an  autopsy 
report  is  routinely  completed  by  a 
pathologist,  the  only  additional  burden 
is  the  specific  request  of  abstract  of 
terminal  illness  and  final  diagnosis 
relating  to  pneumoconiosis.  Therefore, 
only  5  minutes  of  additional  burden  is 
estimated  for  the  autopsy  report. 

Respondent  Costs 

25  Burden  Hours  (Pathologists)  @  S60/ 

hour  =  $  1,500 
37,5  Burden  Hoiys  (Next-of-Kin)  @  $12/ 

hour  =  $  450 
Total:  S  1,950 

The  total  cost  to  respondents  is 
estimated  at  $1,950, 
Data  Collection: 


Respondents 


Pathologist  Invoice 

Report    

Nexl-of-Kin  , 

Total  


Number  of  re- 
spondents 


Number  of  re- 
sponses/re- 
spondent 


Avg.  burden  of 
response 

(In  hrs.) 


Total  burden 
(In  hrs.) 


150 
150 
150 


5/60 

5/60 

15/60 


12.5 
12,5 
37,5 
62,5 


Dated:  .September  14,  1999. 
.\anc:y  Cheai, 

Actin-i  A'isnciate  Director  for  Policy,  Planning 
Linii  Evaluation,  Centers  for  Disease  Control 
and  Prt'Vfntion  (CDC). 
iFK  [)o(,   M')-24  !H7  Filed  9-17-99;  8:45  ami 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  on  Immunization 
Practices:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 


Control  and  Prevention  (CDC) 
announces  the  following  conamittee 
meeting: 

.Vome- .'\dvisory  Committee  on 
Immunization  Practices  (.^CIP). 

Times  and  Dates:  8  a,m,-6  p,m,.  October 
20,  1999;  8  a,m.-6  p,m,,  October  21,  1999:  8 
a,m,-12  p,m.,  October  22.  1999. 

Place:  Auditorium  B.  Centers  for  Disease 
Control  and  Prevention,  1600  Clifton  Road. 
N.E,.  Atlanta.  Georgia  30333, 
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Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Committee  is  charged  with 
advising  the  Director.  CDC,  on  the 
appropriate  uses  of  immunizing  agents.  In 
addition,  under  42  U.S.C.  1396s.  the 
Committee  is  mandated  to  establish  and 
periodically  review  and,  as  appropriate, 
revise  the  list  of  vaccines  for  administration 
to  vaccine-eligible  children  through  the 
Vaccines  for  Children  (VFC)  program,  along 
with  schedules  regarding  the  appropriate 
periodicity,  dosage,  and  contraindications 
applicable  to  the  vaccines. 

Matters  To  Be  Discussed:  The  agenda  will 
include  a  review  of  issues  relating  to  the  goal 
of  eliminating  or  reducing  the  thimerosal 
content  of  vaccines:  adoption  of  the 
harmonized  immunization  schedule  for  the 
year  2000:  recommendations  for  use  of 
meningococcal  polysaccharide  vaccine  for 
college  students:  an  update  on  the  use  of 
meningococcal  conjugate  vaccine  in  the 
United  Kingdom;  recommendations  for  use  of 
pneumococcal  conjugate  vaccine:  inclusion 
of  the  pneumococcal  vaccine  in  the  Vaccines 
for  Children  program:  recommendations  for 
use  of  neuraminidase  inhibitors:  use  of 
influenza  vaccine  in  pregnant  women  and 
young  children:  plans  to  revise  the  adult 
immunization  recommendations;  approval  of 
standing  orders  for  adult  immunization, 
adnlescent/adults  aceilular  pertussis 
products:  ddverse  events  reported  after  use  of 
\  ellovv  fever  vaccine  in  older  adults; 
prevention  of  pneumococcal  disease  in 
adults  <65  years  old:  an  update  on  the 
bioterrorism  work  group:  military  experience 
on  use  of  anthrax  vaccine:  an  update  from  the 
Food  and  Drug  Administration;  update  from 
the  National  Center  for  Infectious  Diseases; 
update  from  the  National  Immunization 
Program:  update  from  the  Vaccine  Injury 
Compensation  Program:  update  from  the 
National  Vaccine  Program:  rotavirus  vaccine 
and  intussusception;  and  resumption  or 
continued  suspension  of  use  of  rotavirus 
vaccine.  Other  matters  of  relevance  among 
the  committee's  objectives  may  be  discussed. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  For  More  Information:  John 
R.  Livengood.  M.D..  Director.  Epidemiology 
and  Surveillance  Division.  National 
Immunization  Program,  CDC.  CDC,  1600 
Clifton  Road.  NE.  m/s  E61.  Atlanta.  Georgia 
,3033.3.  Telephone  404/639-8254. 

The  Director.  Management  Analysis  and 
Services  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  annouiK  ements  of  meetings  and 
other  committee  management  activities  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  .Agenc  y  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  Sfptember  14.  1999. 
John  C.  Burckhardt. 

Acting  Director.  Management  Analysis  and 
Ser\ices  Office.  Centers  for  Disease  Control 
and  Prevention. 
[PR  Doc.  99-24366  Filed  9-17-99:  8:45  am] 

BILLING  CODE  416J-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Council  for  the  Elimination  of 
Tuberculosis:  Meeting 

hi  aciorddnce  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-4ti3).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  council 
meeting. 

Same:  Advisory  Council  for  the 
Elimination  of  Tuberculosis  (ACET). 

Times  And  Dates: 
8:30  a.m.-5  p.m.,  October  6. 1999. 
8:30  a.m.-12  p.m..  October  7.  1999. 

Place:  Corporate  Square  Office  Park. 
Corporate  Square  Boulevard,  Building  11. 
Room  1413,  Atlanta.  Georgia  30329. 

Status:  Open  to  the  public,  limited  only  b\ 
the  space  available.  The  meeting  room 
accommodates  approximately  100  people. 

Purpose:  This  council  advises  and  makes 
recommendations  to  the  Secretary  of  Health 
and  Human  Services,  the  Assistant  Secretary 
for  Health,  and  the  Director,  CDC.  regarding 
the  elimination  of  tuberculosis.  Specifically 
the  Council  makes  recommendations 
regardindg  policies,  strategies,  objectives, 
and  priorities:  addresses  the  development 
and  application  of  new  technologies;  and 
reviews  the  extent  to  which  progress  has 
been  made  toward  eliminating  tuberculosis. 

Matters  To  Be  Discussed:  Agenda  items 
include  update  on  latent  TB  infection.  TB 
vaccine  issues,  and  other  TB  related  topics. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Paulette  Ford.  National  Center  for  HIV.  STD. 
and  TB  Prevention,  1600  Clifton  Road.  NE, 
M/S  E-07.  Atlanta.  Georgia  30333,  telephone 
404/639-8008. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  Notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  September  14.  1999. 
John  C.  Burckhardt. 

Acting  Director.  Management  Analysis  and 
Ser\ices  Office.  Centers  for  Disease  Control 
and  Prevention. 
[FR  Doc.  99-24365  Filed  9-17-99;  8:45  am) 

BILLING  CODE  4163-18-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  ♦or  Children  and 
Families 

Medical  Child  Support  Working  Group 

agency:  Administration  for  Children 
and  Families.  DHHS. 


ACTION:  Notice  of  open  meeting. 


summary:  Pursuant  to  Section  10(a)(2)  of 
ti.    •        lal  Advisory  Committee  Act 
(FACA).  notice  is  given  of  the  fifth 
meeting  of  the  Medical  Child  Support 
Working  Group  (MCSWG).  The  Medical 
Child  Support  Working  Group  was 
jointly  established  by  the  Secretaries  of 
the  Department  of  Labor  (DOL)  and  the  - 
Department  of  Health  and  Human 
Services  (DHHS)  under  section  401(a)  of 
the  Child  Support  Performance  and 
Incentive  Act  of  1998.  The  purpose  of 
the  MCSWG  is  to  identify'  the 
impediments  to  the  effective 
enforcement  of  medical  support  by  State 
child  support  enforcement  agencies,  and 
to  submit  to  the  Secretaries  of  DOL  and 
DHHS  a  report  containing 
recommendations  for  appropriate 
measures  to  address  those  impediments. 
DATES:  The  meeting  of  the  MCSWG  will 
be  held  on  Monday.  October  4.  1999  and 
on  Tuesday.  October  5.  1999.  from  8:30 
a.m.  to  approximately  6:00  p.m..  and  on 
Wednesday.  October  6.  1999.  from  8:30 
a.m.  to  approximately  noon. 
ADDRESSES:  The  meeting  will  be  held  in 
the  Conference  Center  of  the  Quality  Inn 
Iwo  Jima.  1501  Arlington  Boulevard  (US 
Route  50)  at  Fairfax  Drive.  Arlington. 
Virginia.  22209.  telephone  number  (703) 
524-5000.  All  interested  parties  are 
invited  to  attend  this  public  meeting. 
Seating  may  be  limited  and  will  be 
available  on  a  first-come,  first-serve 
basis.  Persons  needing  special 
assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodation,  should  contact  the 
Executive  Director  of  the  Medical  Child 
Support  Working  Group.  Office  of  Child 
Support  Enforcement  at  the  address 
listed  below 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Samara  Weinstein.  Executive  Director. 
Medical  Child  Support  Working  Group, 
Office  of  Child  Support  Enforcement, 
Fourth  Floor  East,  370  L'Enfant 
Promenade.  SW.  Washington.  DC  20447 
(telephone  (202)  401-6953:  fax  (202) 
401-5559;  e-mail: 

sweinstein@acf.dhhs.gov).  These  are  not 
toll-free  numbers.  The  date,  location 
and  time  for  subsequent  MCSWG 
meetings  will  bp  announced  in  advance 
in  the  Federal  Register. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  lUidj,2j  of  the  Federal 
Advisory  Committee  Act,  as  amended  (5 
U.S.C.  Appendix  2)  (FACA).  notice  is 
given  of  a  meeting  of  the  Medical  Child 
Support  Working  Group  (MCSWG).  The 
Medical  Child  Support  Working  Group 
was  jointly  established  by  the 
Secretaries  of  the  Department  of  Labor 
(DOL)  and  the  Department  of  Health  and 
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Human  Services  (DHHS)  under  section 
40 1  (a)  of  the  Child  Support  Performance 
ind  Incentive  Act  of  1998  (P.L.  105- 

liOO). 

The  purpose  of  the  MCSVVG  is  to 
identify  the  impediments  to  the 
effective  enforcement  of  medical 
su[)p()rt  h\  State  child  support 
enfnruempnt  agencies,  and  to  suhmit  to 
the  Secretaries  of  DOL  and  DHHS  a 
report  containing  recommendations  for 
appropriate  measures  to  address  those 
inipcdinnMits  This  report  will  include: 
(1)  Recommendations  based  on 
assessments  of  the  form  and  content  of 
the  National  Medical  Support  Notice,  as 
issued  under  interim  regulations;  (2) 
appropriate  measures  that  establish  the 
priority  of  withholding  of  child  support 
obligations,  medical  support 
obligations,  arrearages  in  such 
obligations,  and  in  the  case  of  a  medical 
support  obligation,  the  employee's 
portion  of  any  health  care  coverage 
premium,  by  such  State  agencies  in  light 
of  the  restrictions  on  garnishment 
provided  under  title  ill  of  the  Consumer 
Credit  Protection  Act  (15  U.S.C.  1671- 
1677);  (.1)  appropriate  procedures  for 
coordinating  the  provision, 
enforcement,  and  transition  of  health 
care  coverage  under  the  State  programs 
for  c:hild  support.  Medicaid  and  the 
Child  Health  Insurance  Program;  (4) 
appropriate  measures  to  improve  the 
availability  of  alternate  types  of  medical 
support  that  are  aside  from  health  care 
coverage  offered  through  the 
noncustodial  parent's  health  plan,  and 
unrelated  to  the  noncustodial  parent's 
employer,  including  measures  that 
establish  a  noncustodial  parent's 
responsibility  to  share  the  cost  of 
premiums,  co-payments,  deductibles,  or 
payments  for  services  not  covered  under 
a  child's  existing  health  coverage;  (5) 
recommendations  on  whether 
reasonable  cost  should  remain  a 
ctmsideration  under  section  452(f)  of  the 
Social  Security  Act;  and  (6)  appropriate 
measures  for  eliminating  any  other 
impediments  to  the  effective 
enforcement  of  medical  support  orders 
that  the  MC^SVVG  deems  necessary. 

The  membership  of  the  MCSWG  was 
]ointlv  appointed  bv  the  Secretaries  of 
DDL  and  DHHS,  and  includes 
representatives  of:  (1 )  DOL;  (2)  DHHS; 
(3)  State  (;hild  Support  Enforcement 
Directors;  (4)  State  Medicaid  Directors; 
(5)  employers,  including  owners  of 
small  businesses  and  their  trade  and 
industry  reprfsentati\es  and  certified 
human  resource  and  payroll 
professionals;  (6)  plan  administrators 
and  plan  sponsors  of  group  health  plans 
(as  defined  in  section  607(1)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1167(1));  (7) 


children  potentially  eligible  for  medical 
support,  such  as  child  advocacy 
organizations;  (8)  State  medical  child 
support  organizations;  and  (9) 
organizations  representing  State  child 
support  programs. 

Agenda 

The  agenda  for  this  meeting  includes 
a  discussion  of  the  issues  to  be 
contained  in  the  MCSVVG's  report  to  the 
Secretaries  containing  recommendations 
for  appropriate  measures  to  address  the 
impediments  to  the  effective 
enforcement  of  medical  child  support  as 
listed  above.  At  the  May.  1999,  meeting, 
the  MCSWG  formed  four  (4)  sub- 
committees to  discuss  barriers,  issues, 
options,  and  recommendations  in  the 
interim  between  full  MCSVVG  meetings. 
At  this  October,  1999,  meeting,  the  four 
sub-committees  will  present  their  issues 
and  recommendations  to  the  full 
MCSWG  for  further  discussion  and 
consideration. 

Public  Participation 

Members  of  the  public  wishing  to 
present  oral  statements  to  the  MCSVVG 
should  forward  their  requests  to  Samara 
Weinstein,  MCSVVG  Executive  Director, 
as  soon  as  possible  and  at  least  four 
days  before  the  meeting.  Such  request 
should  be  made  by  telephone,  fax 
machine,  or  mail,  as  show  n  above.  Time 
permitting,  the  Chairs  of  the  MCSVVG 
will  attempt  to  accommodate  all  such 
requests  by  reserving  time  for 
presentations.  The  order  of  persons 
making  such  presentations  will  be 
assigned  in  the  order  in  which  the 
requests  are  received.  Members  of  the 
public  are  encouraged  to  limit  oral 
statements  to  five  minutes,  but  extended 
written  statements  may  be  submitted  for 
the  record.  Members  of  the  public  also 
may  submit  written  statements  for 
distribution  to  the  MCSVVG  membership 
and  inclusion  in  the  public  record 
without  presenting  oral  statements. 
Such  written  statements  should  be  sent 
to  the  MCSWG  Executive  Director,  as 
shown  above,  by  mail  or  fax  at  least  five 
business  days  before  the  meeting. 

Minutes  of  ail  public;  meetings  and 
other  documents  made  available  to  the 
MCSWG  will  be  available  for  public 
inspection  and  copying  at  both  the  DOL 
and  DHHS.  At  DHHS.  these  documents 
will  be  available  at  the  MCSVVG 
Executive  Director's  Office.  Office  of 
Child  Support  Enforcement  (OCSE), 
Administration  for  Children  and 
Families,  U.S.  Department  of  Health  and 
Human  Services,  Aerospace  Building. 
Fourth  Floor— East.  370  L'Enfant 
Promenade.  SW,  Washington.  DC  from 
8:30  a.m.  to  5:30  p.m.  Questions 
regarding  the  availability  of  documents 


from  DHHS  should  be  directed  to 
Andrew  ].  Hagan,  OCSE  (telephone 
(202)  401-5375).  This  is  not  a  toll-free 
number.  Any  written  comments  on  the 
minutes  should  be  directed  to  Ms. 
Samara  Weinstein.  Executive  Director  of 
the  Working  Group,  as  shown  above. 

Dated:  September  14,  1999. 
David  Gray  Ross, 

Commissioner.  Office  of  Child  Support 

Enforcement. 

!FR  no(    QQ-24  ^r,ii  Filed  9-6-99:  8:45  ami 

BILLING  CODE  41S4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  96N-0393] 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request; 
MedWatch:  The  FDA  Medical  Products 
Reporting  Program 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PR.\). 
DATES:  Submit  written  comments  on  the 
collection  of  information  bv  October  20. 
1999. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  New  Executive  Office 
Building.  725  17th  St.  NVV..  rm,  10235, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  L.  Pincus,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857, 
301-827-1471. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  section  3507  of  the 
PRA  (44  U.S.C.  3507).  FDA  has 
submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

MedWatch— The  FDA  Medical  Products 
Reporting  Program  (Forms  FDA  3500 
and  FDA  3500A)  (OMB  Control  Number 
091 0-0291 )— Extension 

Under  sections  505.  512.  513.  515. 
and  903  of  the  Federal  Food.  Drug,  and 
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Cosmetic  Act  (the  act)  (21  U.S.C.  355. 
360b.  360c,  360e.  and  393);  and  section 
351  of  tlie  Public  Health  Service  Act  (42 
U.S.C.  262),  FDA  has  the  responsibility 
to  ensure  the  safety  and  effectiveness  of 
drugs,  biologies,  and  devices.  Under 
section  502(a)  of  the  act  (21  U.S.C. 
352(a)),  a  drug  or  device  is  misbranded 
if  its  labeling  is  false  or  misleading. 
Under  section  502(f)(1)  of  the  act.  it  is 
misbranded  if  it  fails  to  bear  adequate 
warnings,  and  under  section  502(j).  it  is 
misbranded  if  it  is  dangerous  to  health 
when  used  as  directed  in  its  labeling. 

Under  section  4  of  the  Dietary 
Supplement  Health  and  Education  Act 
of  1994  (the  DSHEA)  (21  U.S.C.  301), 
FDA  must  bear  the  burden  of  proof  to 
show  a  dietar.'  supplement  is  unsafe. 

To  carrv  out  its  responsibilities,  the 
agency  needs  to  be  informed  whenever 
an  adverse  event  or  product  problem 
occurs.  Only  if  FDA  is  provided  with 
such  information  will  the  agency  be  able 
to  evaluate  the  risk,  if  any,  associated 
with  the  product,  and  take  whatever 
regulaton,'  action  is  necessary  to  reduce 
or  eliminate  the  public's  exposure  to  the 
risk  through  actions  ranging  from 
labeling  changes  to  the  rare  product 
withdrawal.  To  ensure  the  marketing  of 
safe  and  effective  products,  certain 
adverse  events  must  be  reported. 
Requirements  regarding  mandator}' 
reporting  of  adverse  events  or  product 
problems  have  been  codified  in  parts 
310,  312,  314,  600.  and  803  (21  CFR 
parts  310,  312,  314,  600,  and  803), 
specifically  §§  310.305,  312.32,  312.33. 
314.80,  314.98,  600.80,  803.30,  803.50. 
803.53.  and  803.56. 

To  implement  these  provisions  for 
reporting  of  adverse  events  and  product 
problems  with  all  medications,  devices, 
and  biologies,  as  well  as  any  other 
products  that  are  regulated  by  FDA,  two 
very  similar  forms  are  used.  Form  FDA 
3500  is  used  for  voluntary  (i.e.,  not 
mandated  by  law  or  regulation) 
reporting  of  adverse  events  and  product 
problems  by  health  professionals  and 
the  public.  Form  FDA  3500A  is  used  for 
mandatory  reporting  (i.e..  required  by 
law  or  regulation).  Respondents  to  this 
collection  of  information  are  health 
professionals,  hospitals  and  other  user- 
facilities  (e.g.,  nursing  homes,  etc.), 
consumers,  manufacturers  of  biologies, 
drugs  and  medical  devices,  distributors, 
and  importers, 

I.  Use  of  the  Voluntary  Version  (Form 
FDA  3500) 

Individual  health  professionals  are 
not  required  by  law  or  regulation  to 
submit  adverse  event  or  product 
problem  reports  to  the  agency  or  the 
manufacturer.  There  is  one  exception. 
The  National  Childhood  Vaccine  lniur\ 


Act  of  1986  (the  NCVIA]  mandates  that 
certain  adverse  events  following  the 
administration  of  vaccines  specified  in 
the  NCVIA  be  reported  by  physicians  to 
the  joint  FDA/Centers  for  Disease 
Control  and  Prevention  Vaccine 
Adverse  Event  Reporting  System. 

Hospitals  are  not  required  by  Federal 
law  or  regulation  to  submit  adverse 
event  reports  on  medications.  However. 
hospitals  and  other  medical  facilities  are 
required  by  Federal  law  to  report 
medical  device-related  deaths  and 
serious  injuries. 

Manufacturers  of  dietary  supplements 
do  not  have  to  prove  safety  or  efficacy 
of  their  products  prior  to  marketing,  nor 
do  they  have  mandaton-  requirements 
for  reporting  adverse  reactions  to  FDA, 
However,  the  DSHEA  of  1994  puts  the 
onus  on  FDA  to  prove  that  a  particular 
product  is  unsafe.  Consequently,  the 
agencv  is  totally  dependent  on 
voluntary-  reporting  by  health 
professionals  and  consumers  about 
problems  with  the  use  of  dietary 
supplements. 

The  voluntary  version  of  the  form  is 
used  to  submit  all  adverse  event  and 
product  problem  reports  not  mandated 
by  Federal  law  or  regulation 

II.  Use  of  the  Mandator)'  Version  (Form 
FDA  3500A) 

A.  Drug  and  Biologic  Products 

In  sections  505(j]  and  704  (21  U.S.C. 
374)  of  the  act.  Congress  has  required 
that  important  safety  information 
relating  to  all  human  prescription  drug 
products  be  made  available  to  FDA  so 
that  it  can  take  appropriate  action  to 
protect  the  public  health  when 
necessary.  Section  702  of  the  act  (21 
U.S.C.  372)  authorizes  investigational 
powers  to  FDA  for  enforcement  of  the 
act.  These  statutory'  requirements 
regarding  mandator)-  reporting  have 
been  codified  by  FDA  under  parts  310. 
312  and  314  (drugs),  and  part  600 
(biologies).  Parts  310.  314,  and  600 
mandate  the  use  of  the  Form  FDA 
3500A  for  reporting  to  FDA  on  adverse 
events  that  occur  w-ith  drugs  and 
biologies;  under  §  312.32,  written  IND 
safety  report  notifications  may  be 
submitted  on  Form  FDA  3500A, 

B.  Medical  Device  Products 

Section  519  of  the  act  (21  U.S.C,  3601) 
requires  manufacturers,  importers,  or 
distributors  of  devices  intended  for 
human  use  to  establish  and  maintain 
records,  make  reports,  and  provide 
information  as  the  Secretar\'  of  Health 
and  Human  Services  may  by  regulation 
reasonably  require  to  ensure  that  such 
devices  are  not  adulterated  or 
misbranded  and  to  otherwise  ensure  its 


safety  and  effectiveness.  Furthermore, 
the  Safe  Medical  Device  Act  of  1990. 
signed  into  law  on  November  28.  1990. 
amends  section  519  of  the  act.  The 
amendment  requires  that  user  facilities 
such  as  hospitals,  nursing  homes, 
ambulatory  surgical  facilities,  and 
outpatient  treatment  facilities  report 
deaths  related  to  medical  devices  to 
FDA  and  to  the  manufacturer,  if  knowTi. 
Serious  illnesses  and  injuries  are  to  be 
reported  to  the  manufacturer  or  to  FDA 
if  the  manufacturer  is  not  known.  These 
statutory'  requirements  regarding 
mandatory'  reporting  have  been  codified 
by  FDA  under  part  803  Part  803 
mandates  the  use  of  Form  FDA  3500A 
for  reporting  to  FDA  on  medical 
devices. 

C  Other  Products  Used  in  Medical 
Therapy 

There  are  no  mandator},'  requirements 
for  the  reporting  of  adverse  events  or 
product  problems  with  products  such  as 
dietary-  supplements.  However,  the 
DSHEA  puts  the  onus  on  FDA  to  prove 
that  a  particular  product  is  unsafe. 
Consequently,  the  agency  is  totally 
dependent  on  voluntary  reporting  by 
health  professionals  and  consumers 
about  problems  with  the  use  of  dietary 
supplements. 

The  agencv  requested  comments  on 
proposed  changes  to  the  forms  which 
comprise  this  collection  of  information 
in  the  Federal  Register  of  November  10, 
1998  (63  FR  63064 1  FDA  received  21 
comments  from  interested  parties. 

Comments  were  made  about  the 
estimate  of  the  "hours  per  response." 
One  comment  correctly  stated  that  the 
"estimate  may  be  about  right  for  the 
physical  act  of  filling  out  the  form 
itself."  Because  Form  FDA  35O0A  is 
used  for  mandatory  reporting  subject  to 
different  regulations  (i.e.,  §§  310.305. 
312.32.  314,80,  600.80,  and  803),  this 
estimate  for  reporting  burden  is  limited 
to  completing  the  form.  Estimates  of  the 
burden  placed  on  user-facilities, 
distributors,  and  manufacturers  to 
investigate  a  report  and  compile  the 
necessary  information  would  be 
addressed  in  the  final  rules  for  those 
regulations. 

Comments  on  the  mandator)'  version 
of  the  form  generally  addressed  the 
perceived  major  impact  such  a  revision 
would  have  on  the  pharmaceutical  and 
medical  device  industn,',  particularly 
the  financial  burden  that  would  result 
from  having  to  both  reprogram  their 
computer  systems  to  handle  new  data 
elements  and  produce  printed  copies  of 
the  new  form.  Two  major  reasons  for  not 
revising  the  form  at  this  time  were 
presented  by  multiple  respondents  as 
follows: 
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(1)  The  medical  product  industry 
(particularly  the  medical  device  industry)  is 
focused  on  ensuring  Year  2000  compliance. 
To  dedicate  computer  personnel  to  totally 
revamp  their  computer  systems  to  handle  the 
new  form  would  not  be  possible  at  this  time 
bf(  duse  of  the  impact  it  would  have  on 
meeting  absolute  deadlines;  and 

(2)  Given  that  the  goal  is  for  both  the 
pharmaceutical  and  medical  device 
industries  to  submit  the  majority  of 
mandatorv  reports  electronically,  it  would 
fjresent  a  financial  burden  to  revamp  systems 
to  act  ommodate  a  paper  form  that  will  be 
virtuallv  obsolete  in  the  future. 

While  the  comments  cm  the  proposed 
revisions  to  the  voluntary  form  were 
mainly  favorable,  the  agency  has 
decided  to  not  revise  either  form  at  this 
time.  This  decision  reflects  both 
concern  about  the  financial  burden  that 
would  be  placed  on  FD,^  if  the 
voluntary  form  underwent  revision,  and 
the  availability  of  other  avenues  by 
which  use  of  the  voluntarv  and 
mandatory  forms  can  be  optimized. 


namely  appropriate  revision  of 
documents  related  to  their  completion. 

Regarding  voluntary  reporting, 
updated  instructions  for  completing  the 
Form  FDA  3500  were  posted  on  the 
Internet  on  the  MedVVatch  home  page  in 
December  1998.  and  are  available  by 
mail/fax  upon  request  Questions/ 
conunents  about  adverse  event/product 
problem  reporting  received  bv  the 
agency  over  time  were  used  as  a  major 
focus  for  revising  the  instructions.  This 
updating  included  such  changes  as 
incorporation  of  information  designed 
to  solicit  information  specific  to  special 
nutritional  products  (e.g.,  dietarv 
supplements)  and  current  Department  of 
Health  and  Human  Services  names  and 
definitions  for  race  to  facilitate  reporting 
of  this  aspect  of  the  medical  history. 

In  the  same  vein,  an  omnibus  entitled 
"Guidance  on  How  to  Complete  Form 
FDA  3500A"  for  use  by  user  facilities, 
distributors,  importers,  and 
manufacturers  for  mandatory  adverse 


event  and  product  problem  reporting  is 

being  drafted.  Also  utilizing  questions/ 
comments  about  adverse  event 'product 
problem  reporting  received  by  the 
agency  over  time  as  a  major  focus  for 
revision,  the  guidance  will  be  designed 
to  minimize  possible  ambiguity  and 
maximize  the  utility  of  Form  FDA 
3500A  as  a  tool  for  soliciting  important 
safety-related  information  and  data.  It  is 
planned  that  this  guidance  will  replace 
instructions  that  are  currently  available. 

As  both  the  Forms  FDA  3500 
(instructions)  and  3500A  (guidance)  can 
be  updated  periodically  based  on 
questions/comments  from  stakeholders 
and  statutory/regulatory  changes, 
changing  the  forms  themselves  is  not 
seen  as  necessary  at  this  point. 

At  such  time  it  is  decided  to 
repropose  revisions,  FDA  will  consult 
all  interested  parties  for  input  into  the 
design. 

FDA  estimates  the  burden  for  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden 


FDA  Center(s)'  (21  CFB  Section) 


CBER/CDER 

Form  35002 

Form    3500A3    (310305,     312.32. 
314  80.  314  98,  and  600  80) 
CDRH 

Fomi  35002 

Form  3500A3  (part  803) 
CFSAN 

Form  3500^ 

Fomi   3500A3   (No  mandatory   re- 
quirements) 
Total  Hours 

Form  35002 

Form  3500A3 


No.  of  Respondents 


Annual  Frequency 
Per  Response 


15,456 

410 

2,789 
3,100 

316 

0 


Total  Annual  Re- 
sponses 


Hours  per  Re- 
sponse 


Total  Hours 


1 

529.3 

1 

30.25 

1 
0 


15.456 

217,014 

2.789 
93.786 

316 

0 


05 

1 

0.5 
1 

0.5 

1 


7,728 

217,014 

1,395 
93.786 

158 

0 

320.081 

9,281 

310.800 


'  CBER  (Center  for  Biologies  Evaluation  and  Research),  CDER  (Center  for  Drug  Evaluation  and  Research),  CDRH  (Center  for  Devices  and 
Radiological  Health),  and  CFSAN  i Center  for  Food  Safety  and  Applied  Nutrition) 

^Form  FDA  3500  is  for  voluntary  reporting, 

3Fonn  FDA  3500A  is  for  mandatory  reporting. 

Note  —The  figures  m  Table  1  of  this  document  are  based  on  actual  calendar  year  1998  reporting  expenence,  it  is  assumed  that  the  number  of 
reports  will  remain  stable 


The  increase  in  reporting  burden 
reflects  a  natural  increase  in  the  number 
of  reports  coming  into  the  agency.  As 
more  medical  products  are  approved  by 
FDA  and  marketed,  and  as  knowledge 
increases  of  the  importance  of  notifying 
FDA  when  adverse  events  and  product 
problems  are  observed,  it  can  be 
expected  that  more  reports  will  be 
submitted  to  the  agencv  either  directly 
(voluntarv  Form  FDA  3500)  or  via  the 
manufacturer/ user-facility  (mandatory 
Form  FDA  3500A). 


Dated:  September  7,  1999, 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning  and  Legislation 

[FR  Doc.  99-24309  Filed  9-17-99,  8:45  am) 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  bv  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  0MB  for 
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review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)-443-n29. 

The  followint;  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project;  Organ  Procurement 
and  Transplantation  Network  (OPTN) 
Data  System  lOMB  No.  0915-0157)— 
Revision 

This  is  a  request  for  revision  of  the 
data  svstem  for  the  Organ  Proc  urement 
and  Transplantation  Network  (OPTN) 


and  the  Scientific  Registry  of  Transplant 
Recipients  (SRTR)  and  the  following 
associated  forms:  (1)  cadaver  donor 
registration/referral;  (2)  living  donor 
registration:  (3)  donor 
histocompatibility;  (4)  potential 
recipient  form;  (5)  recipient 
histocompatibility;  (6)  transplant 
candidate  registration;  (7)  thoracic  organ 
recipient  registration:  (8)  thoracic  organ 
recipient  follow-up:  (9)  kidney 
transplant  recipient  registration;  (10) 
kidney  transplant  recipient  follow-up 


form;  (11)  liver  transplant  recipient 
registration;  (12)  liver  transplant 
recipient  follow-up;  (13)  pancreas 
transplant  recipient  registration;  (14) 
pancreas  transplant  recipient  follow-up; 
(15)  intestine  transplant  recipient 
registration;  and  (16)  intestine 
transplant  recipient  follow-up.  New- 
forms  are  related  to  intestine  transplants 
to  collect  data  similar  to  other  types  of 
transplants. 

The  estimated  respondent  burden  is 
as  follows: 


Cadaveric  Registration  or  Referral 

Living  Donor  Registration  

Living  Donor  Follow-up  

Donor  Histocompatibility  

Potential  Recipient  Form  

Recipient  Histocompatibility  

Transplant  Candidate  Registration 

Thoracic  Registration  

Thoracic  Follow-up   

Kidney  Registration  

Kidney  Follow-up  

Liver  Registration  

Liver  Follow-up   

Pancreas  Registration  

Pancreas  FoHow-up  

Intestine  Registration  

Intestine  FoUow-up     

Total  


Number  of  re- 
spondents 


65 
687 
687 
159 

65 
159 
687 
153 
153 
252 
252 
125 
125 
125 
125 

33 

33 


911 


Responses 
per  respond- 
ent 


277 

7 

14 

75 

385 

157 

114 

27 

144 

58 

500 

40 

192 

11 

56 

3 

6 


Hours  per  re- 
sponse 


Total  hour  bur- 
den 


0.3 
0.2 
0.1 
0.1 
0.3 
0.1 
0.2 
0.3 
02 
0.3 
0.2 
0.4 
0.3 
0.3 
02 
0.2 
0.2 


5,400 

920 

952 

1.200 

7,500 

2,500 

15,600 

1.230 

4,400 

4.380 

25.200 

2.000 

7.200 

420 

1,400 

20 

40 


80.362 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Wendv  .■\  Taylor.  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget.  New  Executive  Office 
Building.  Room  10235.  Washmgton.  DC. 

Dated:  September  14.  1999. 
fane  Harrison, 

Dirt'ctor.  Division  of  Policy  Review  and 

Coordination. 

!FK  Dot,  ')r)-24428  Filed  9-17-99:8:45  am] 

BILLING  CODE  416(>-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Institutes  of  Health;  Notice  of 
Listing  of  Members  of  the  National 
Institutes  of  Health's  Senior  Executive 
Service  Performance  Review  Board 
(PRB) 

The  National  Institutes  of  Health 
(NIH)  announces  the  persons  who  will 
serve  on  the  National  Institutes  of 
Health's  Senior  Executive  Service 


Performance  Review  Board.  This  action 
is  being  taken  in  accordance  with  Title 
5.  U,S,C,,  Section  4314(c)(4),  which 
requires  that  members  of  performance 
review  boards  be  appointed  in  a  manner 
to  ensure  consistency,  stability,  and 
objectivity  in  performance  appraisals, 
and  requires  that  notice  of  the 
appointment  nf  an  individual  to  st'r\e  as 
a  member  be  published  in  the  Federal 
Register 

The  followini;  persons  will  serve  on 
the  NIH  Performance  I^eview  Board, 
which  o\ersees  the  evaluation  of 
performance  appraisals  of  NIH  Senior 
Executive  Service  (SES)  members: 
Ruth  L.  Kirschstein,  Chairperson 
Wendy  Baldwin 
Colleen  Barros 
Mar\in  Cassman 
Naomi  Churchill-Earp 
Robert  Desimone 
Stephen  Ficca 
Michael  Gottesman 
Barrv  H offer 
Anthony  Itteiiag 
.Man  Leshner 
"^'vonne  Maddox 
Louise  Ramm 

For  further  information  about  the  NIH 
Performance  Review  Board,  contact  the 


Office  of  Human  Resource  Management, 
Senior  and  Scientific  Employment 
Division,  National  Institutes  of  Health, 
Building  31/B3C08.  Bethesda,  Maryland 
20892,  telephone  (301)  496-1443  (not  a 
toll-free  number). 

Dated:  September  9,  1999, 
Ruth  L.  Kirschstein, 
Deputy  Director,  NIH. 

(PR  Doc.  99-24377  Filed  9-17-99:  8:45  am] 
BILUNG  CODE  4140-09-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Substance  Abuse 
Prevention;  Notice  of  Meeting 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  a  Telephone 
Conference  Call  meeting  of  the  Center 
for  Substance  Abuse  Prevention  (CSAP) 
National  Advisory  Council  September 
1999. 

The  agenda  will  include  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  Therefore  this 
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!iict>ti;iu  -.vill  be  closed  to  Uie  public,  a.s 
il't.riiunfd  by  the  Administrator. 
SAMHSA.  in  accordance  with  Title  5 
U.S.C:.  552b{c)(6)  and  5  U.S.C.  App.  2, 
Section  10(d). 

Substantive  program  information  may 
Iw  obtained  from  the  contact  listed 
below. 

Committee  Some:  Center  for  Substance 
Abuse  Prevention  National  Advison,' 
Council. 

Meeting  Date:  September  28.  1999. 

Place:  The  Center  for  Substance  Abuse 
Prevention,  5.t13  Securitv  Lane.  Rockwall  11 
nuilding,  9th  Floor.  Room  901.  Rockville. 
Maryland  20H52. 

closed:  September  28.  1999.  1:00  p.m.  to 
2:00  p.m. 

Contact:  Yulh  Nimit,  5515  Security  Lane, 
R(K:kvvall  II  Building,  Suite  901,  Rockville. 
Maryland  20852.  Telephone:  (.101)  44.1-8455. 

Dated:  September  9.  1999. 
Sandra  Stephens, 

\i  ling  Ciimmittee  Management  Officer. 
Substance  Abuse  and  Mental  Health  Serx'ices 
Administration. 

!FR  Dor  99-24427  Filed  9-17-99:  8:45  am) 

BILLING  CODE   4162-20-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Little  River  Band  of  Ottawa  Indians 
Liquor  Control  Ordinance 

agency:  Bur.Mii  nf  Irididn  Affairs, 

Intennr 

ACTION:  Notice. 

SUMMARY:  This  Notice  is  published  in 

accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
.Assistant  S^-cretary — Indian  Affairs  by 
209  DM  8.  and  in  accordance  with  the 
Act  of  August  15,  1953,  67  Stat.  586,  18 
use,  llfil.  as  interpreted  by  the 
Supreme  Court  in  Hup  v.  Rehner,  463 
us.  713  (1983).  I  certif\-  that  the  Little 
River  Band  of  Ottawa  Indians  Liquor 
Control  Ordinance  was  duly  adopted 
and  certifif'd  h\'  Onlinance  No.  99— 
0710-01  of  th»'  Little  Band  of  Ottawa 
Indians'  Tribal  Council  on  July  10,  1999. 
The  Ordinance  provides  for  the 
regulation  of  the  sale,  possession  and 
consumption  of  liquor  in  the  area  of  the 
Little  River  Band  of  Ottawa  Indians, 
under  the  jurisdiction  of  the  Little  River 
Band  of  Ottawa  Indians,  and  is  in 
conformity  with  the  laws  of  the  State  of 
Michigan. 

DATES:  This  ordinance  is  effective  as  of 
Septesniicr  20.  IM'ty. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
D.  Iame>,.  Office  of  Tribal  Services,  1849 
C  Street.  \VV,  NLS  4B41  MIB, 
Washington.  DC  20240-4401;  telephone 
(202) 208-4400. 


SUPPLEMENTARY  INFORMATION:  The  Little 
River  Band  of  Ottawa  Indians  Liquor 
Control  Ordinance  is  to  read  as  follows: 

Section  1.  General  Provisions 

1.01.  Title.  This  CJrdinance  shall  be  known 
as  the  "Little  River  Band  of  Ottawa  Indians 
Liquor  Control  Ordinance." 

1.02.  Purpose.  The  purpose  of  this 
Ordinance  is  to  regulate  and  control  the 
importation,  manufacture,  distribution,  and 
sale  of  alcoholic  beverages  on  the  Little  River 
Band  of  Ottawa  Indians  Reservation. 

1.03.  Legislative  Findings.  The  Little  River 
Band  of  Ottawa  Indians  Tribal  Council 
hereby  finds  as  follows: 

a.  The  Tribal  Council  has  the  authority  to 
adopt  this  Ordinance  pursuant  to  the  powers 
vested  in  it  by  Article  IV,  Section  7  of  the 
Constitution,  approved  on  )uly  10,  1998. 

b.  Federal  law  prohibits  the  introduction 
and  sale  of  liquor  into  Indian  country  unless 
such  transaction  is  in  conformity  both  with 
the  laws  of  the  Stale  in  which  such  act  or 
transaction  occurs  and  with  an  Ordinance 
duly  adopted  by  the  tribe  having  jurisdiction 
over  such  area  of  Indian  country. 

c.  The  regulation  and  control  of  alcoholic 
beverages  on  the  Tribe's  reservation  is 
necessary  to  protect  the  health,  security  and 
general  welfare  of  the  Tribe. 

d.  The  enactment  of  this  Ordinance  is  an 
exercise  of  the  inherent  sovereign  powers  of 
the  Tribe. 

1 .04.  Declaration  of  Policy.  The 
importation,  distribution,  manufacture,  and 
sale  of  alcoholic  beverages  on  the  Tribe's 
reservation  shall  be  lawful,  provided  that 
such  activity  is  licensed  by  the  Tribe  in 
accordance  with  this  Ordinance  and  the  laws 
of  the  State  of  Michigan  relating  to  the  sale 
and  regulation  of  alcoholic  beverages. 

1.05.  Application  of  18  U.S.C.  1161.  The 
importation,  distribution,  manufacture,  and 
sale  of  alcoholic  beverages  on  the  Tribe's 
reservation  shall  be  "in  conformity  with"  this 
Ordinance  and  the  laws  of  the  State  of 
Michigan  as  that  phrase  is  used  in  18  U.S.C. 
1161. 

1.06.  Incorporation  of  Michigan  Laws  by 
Reference. 

a.  In  accordance  with  18  U.S.C.  1161.  the 
Tribe  hereby  adopts  and  applies  as  tribal  law 
those  Michigan  laws,  as  amended,  relating  to 
the  sale  and  regulation  of  alcoholic  beverages 
encompassing  the  following  areas;  sale  to  a 
minor;  sale  to  a  visibly  intoxicated 
individual:  sale  of  adulterated  or  misbranded 
liquor;  hours  of  operation;  and  similar 
substantive  provisions,  including  such  other 
laws  prohibiting  the  sale  of  alcoholic 
beverages  to  certain  categories  of  individuals. 
The  tribal  laws  that  are  defined  by  reference 
to  the  substantive  areas  of  Michigan  laws 
referred  to  in  this  section  shall  apply  in  the 
same  manner  and  to  the  .same  extent  as  such 
Igws  apply  elsewhere  in  Michigan  to  off- 
reservation  transactions  unless  otherwise 
agreed  by  the  Tribe  and  State. 

b.  In  the  event  any  provision  of  this 
Ordinance  is  in  conflict  with  the  substantive 
provisions  of  Michigan  law  adopted  and 
applied  pursuant  to  this  Ordinance,  the  terms 
of  this  Ordinance  shall  govern. 

c.  Whenever  such  Michigan  laws  are 
incorporated  herein  by  reference. 


amendments  thereto  shall  also  be  deemed  to 
be  incorporated  upon  their  effective  adoption 
by  the  Tribe  or  the  Tribal  Council. 

d.  Nothing  in  this  Ordinance  shall  be 
construed  as  a  consent  by  the  Tribe  to  the 
jurisdiction  of  the  State  of  Michigan  or  any 
of  its  courts  or  subordinate  political 
subdivisions  or  municipalities  within  the 
Reservation  over  any  activity  arising  under  or 
related  to  the  subject  of  this  Ordinance  nor 
shall  anything  in  this  Ordinance  constitute 
an  express  or  implied  waiver  of  the  sovereign 
immunity  of  the  Tribe. 

1.07.  Severability  Clause.  In  the  event  any 
provision  of  this  Ordinance  shall  be  found  or 
declared  to  be  invalid  by  a  court  of 
competent  jurisdiction,  all  of  the  remaining 
provisions  of  this  Ordinance  shall  be 
unaffected  and  shall  remain  in  full  force  and 
effect. 

1.08.  Effective  Date.  The  effective  date  of 
Ibis  Ordinanc:e  is  the  date  the  Secretary  of  the 
Interior  publishes  the  same  in  the  Federal 
Register 

Section  2.  Terms  Defined. 

As  used  in  this  Ordinance,  the  following 
words  shall  have  the  following  meanings 
unless  the  context  clearly  requires  otherwise: 

2.01.  Alcohol  means  the  product  of 
distillation  of  fermented  liquid,  whether  or 
not  rectified  or  diluted  with  water,  but  does 
not  mean  ethyl  or  industrial  alcohol,  diluted 
or  not,  that  has  been  denatured  or  otherwise 
rendered  unfit  for  beverage  purposes. 

2.02.  Alcoholic  beverage  or  liquor  means 
any  spirituous,  vinous,  malt,  or  fermented 
liquid  and  compounds,  whether  or  not 
medicated,  proprietary,  patented,  and  by 
whatever  name  called,  containing  half  ( V^)  of 
1%  or  more  of  alcohol  by  volume  which  is 
fit  for  use  for  beverage  purposes.  Alcoholic 
beverage  or  liquor  includes  the  following 
eight  subclassifications:  beer,  wine,  spirits, 
alcohol,  sacramental  wine,  brandy,  mixed 
wine  drink,  and  mixed  spirit  drink. 
Alcoholic  beverage  or  liquor  does  not  include 
the  exceptions  set  forth  in  Mich.  Comp.  Laws 
§436.4  (Mich.  St.  Ann.  §18.974). 

2.03.  Applicant  means  any  person  who 
submits  an  application  to  the  Tribe  for  a 
liquor  license  or  who  applies  for  or  requests 
a  license  required  by  this  Ordinance. 

2.04.  Beer  means  any  beverage  obtained  by 
alcoholic  fermentation  of  an  infusion  or 
decoction  of  barley,  malt,  hops,  or  other 
cereal  in  potable  water. 

2.05.  Constitution  means  the  Constitution 
of  the  Little  River  Band  of  Ottawa  Indians 
ratified  by  the  members  of  the  Tribe  on  May 
27,  1098,  and  approved  by  the  Deputv 
Commissioner  of  Indian  .Affairs  on  lulv  10, 
1998. 

2.06.  Council  or  Tribal  Council  means  the 
elected  Tribal  Council  of  the  Little  River 
Band  of  Ottawa  Indians. 

2.07.  License  means  a  liquor  license  issued 
by  the  Tribal  Council  pursuant  to  this 
Ordinance. 

2.08.  Licensee  means  any  holder  of  a  valid 
liquor  lit  ense  issued  by  the  Tri't)a!  Council. 

2.09.  .\/anu/acturer  means  any  person 
engaged  in  the  manufacture  of  alcoholic 
beverages. 

2.10.  Ogema  or  Tribal  Ogema  means  the 
chief  executive  officer  of  the  Tribe  elected  bv 
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majoritv  vote  of  the  members  of  the  Tribe  or 
the  person  authorized  to  perform  the  duties 
of  the  Ogema  in  his/her  absence. 

2.11.  Person  means  an  individual,  receiver, 
assignee,  trustee  in  bankruptcy,  trust,  estate, 
tribe,  firm,  partnership,  joint  venture, 
corporation,  association,  society,  or  any 
group  of  individuals  acting  as  a  unit,  whether 
mutual,  cooperative,  fraternal,  non-profit,  or 
otherwise. 

2.12.  Reservation  means  (i)  all  lands 
acquired  by  the  Secretary  of  the  Interior  in 
trust  for  the  benefit  of  the  Tribe:  (ii)  upon  the 
proclamation  of  the  reser\ation,  all  lands 
within  the  exterior  boundaries  of  the  Tribe's 
reservation;  and  (iii)  any  and  all  lands  made 
part  of  the  reservation  in  the  future. 

2.13.  Sacmmfntal  wine  means  wine 
containing  not  more  than  24%  of  alcohol  by 
volume  which  is  used  for  sacramental 
purposes. 

2.14.  Sale  means  the  exchange,  barter, 
traffic,  furnishing,  or  giving  away  for 
commercial  purposes  any  alcoholic 
beverages. 

2.15.  Spirits  means  any  beverage  which 
contains  alcohol  obtained  by  distillation, 
mixed  with  potable  water  or  other 
substances,  or  both,  in  solution,  and  includes 
wine  containing  an  alcoholic  content  of  more 
than  21%  by  volume,  except  sacramental 
wine  and  mixed  spirit  drink. 

2.16.  Tribal  Court  means  the  Tribal  Court 
of  the  Little  River  Band  of  Ottawa  Indians. 

2.17.  Tribal  Enterprise  means  any  activity 
or  business  owned,  managed,  or  controlled 
bv  the  Tribe  or  any  agency,  subordinate 
organization,  or  other  entity  of  the  Tribe, 

2.18.  Tribal  /aw  means  the  Tribal 
Constitution  and  all  laws,  ordinances,  codes, 
resolutions,  and  regulations  now  and 
hereafter  duly  enacted  by  the  Tribal  Council. 

2.19.  Tribe  means,  and  tribal  refers  to.  the 
l.ittle  River  Band  of  Ottawa  Indians. 

2.20.  IV'jne  means  the  product  made  by  the 
normal  alcoholic  fermentation  of  the  juice  of 
sound,  ripe  grapes,  or  any  other  fruit  with  the 
usual  cellar  treatment,  and  containing  not 
more  than  21%  of  alcohol  by  volume. 
including  fermented  fruit  juices  other  than 
grapes  and  mixed  wine  drinks. 

Section  3.  Licenses 

3  0\.  Licensing  Authority  of  Tribal  Council. 

The  Council  shall  exercise  all  of  the  powers 
necessary  to  accomplish  the  purposes  of  this 
Ordinance,  which  may  include  the  following 
ac:tions: 

(a)  .Adopt  and  enforce  rules  and  regulations 
f(5r  the  purpose  of  effectuating  this 
Ordinance,  which  includes  setting  of  fees; 

(b)  exe(  ute  all  necessary  documents; 

(c)  perform  all  matters  and  things 
incidental  to  and  necessary  to  conduct  its 
business  and  carry  out  its  duties  and 
functions  under  this  Ordinance; 

(d)  establish  a  commission  and  delegate  to 
such  commission  the  authority  to  regulate 
licensees  and  enforce  this  Ordinance:  and 

(el  to  establish  procedures  to  issue. 
suspend,  revoke  or  transfer  licenses  under 
this  Ordinance. 

.'i.02.  Prohibition  of  Unlicensed  Sale  of 
Liquor.  This  Ordinance  prohibits  the 
importation,  manufacture,  distribution,  or 
sale  of  liquor  for  commercial  purposes  other 


than  where  conducted  by  a  person  licensed 
in  accordance  with  this  Ordinance.  The 
federal  laws  relating  to  the  importation, 
manufacture,  distribution  and  sale  of  liquor 
are  intended  to  remain  applicable  to  any  act 
or  transaction  that  is  not  authorized  by  this 
Ordinance,  and  violators  shall  be  subject  to 
federal  law. 

3.03.  Purchases  only  from  State  licensed 
Distributors.  All  persons  shall  purchase 
spirits,  for  resale  by  the  person,  from  the 
Michigan  Liquor  Control  Commission,  and 
beer  and  wine  from  distributors  licensed  by 
the  Michigan  Liquor  Control  Commission,  on 
the  same  basis  that  such  beverages  are 
purchased  by  similar  licensees. 

3.04.  Authorization  to  Sell  Liquor.  Any 
person  applying  for  and  obtaining  a  license 
under  the  provisions  of  this  Ordinance  shall 
have  the  right  to  engage  only  in  those 
alcoholic  liquor  transactions  expressly 
authorized  by  such  license  and  only  at  those 
specific  places  or  areas  designated  in  said 
license. 

3.05.  Classes  of  Licenses.  The  Council  shall 
have  the  authority  to  issue  any  one  or  more 
of  the  following  classes  of  liquor  licenses 
within  the  reservation; 

a.  Retail  on-site  general  license  means  a 
license  authorizing  the  applicant  to  sell 
alcoholic  beverages  at  retail  to  be  consumed 
by  the  buyer  onlv  on  the  premises  or  at  the 
location  designated  in  the  license.  This  class 
includes  hotels  where  alcoholic  beverages 
may  be  sold  for  consumption  on  the  premises 
and  in  the  rooms  of  bona  fide  registered 
guests. 

b.  Retail  on-site  beer  and  wine  license 
means  a  license  authorizing  the  applicant  to 
sell  beer  and  wine  at  retail  to  be  consumed 
by  the  buyer  only  on  the  premises  or  at  the 
location  designated  in  the  license.  This  class 
includes  hotels  where  beer  and/or  wine  may 
be  sold  for  consumption  on  the  premises  and 
in  the  rooms  of  bona  fide  registered  guests. 

c.  Retail  off-site  general  license  means  a 
license  authorizing  the  applicant  to  sell 
alcoholic  beverages  at  retail  to  be  consumed 
by  the  buyer  off  of  the  premises  or  at  a 
location  other  than  the  one  designated  in  the 
license. 

d.  Retail  off-site  beer  and  wine  license 
means  a  license  authorizing  the  applicant  to 
sell  beer  and  wine  at  retail  to  be  consumed 
by  the  buyer  off  of  the  premises  or  at  a 
location  other  than  the  one  designated  in  the 
license. 

e.  Manufacturer's  license  means  a  license 
authorizing  the  applicant  to  manufacture 
alcoholic  beverages  for  the  purpose  of  sale  on 
the  Reservation. 

f.  Temporary  license  means  a  license 
authorizing  the  sale  of  alcoholic  liquor  on  a 
temporary  basis  for  premises  temporarily 
occupied  by  the  licensee  for  a  picnic,  social 
gathering,  or  similar  occasion. 

3.06.  Responsibility  to  Complete 
Application  and  Obtain  License.  Except  in 
the  case  of  an  application  for  a  temporary 
license,  the  owner  of  the  premises  on  which 
liquor  is  or  will  be  imported,  manufactured, 
distributed,  or  sold  for  commercial  purposes 
shall  complete  a  License  application  and 
obtain  a  License  for  the  premises  as  required 
by  Section  3.05.  If  the  Tribe  or  a  tribal 
enterprise  is  the  owner  of  the  premises  on 


which  liquor  is  or  will  be  imported, 
manufactured,  distributed,  or  sold  for 
commercial  purposes,  the  manager  or  general 
manager  of  the  premises  shall  file  an 
application  on  behalf  of  the  Tribe  or  tribal 
enterprise  for  a  license  under  Section  3.07.  In 
the  case  of  a  Temporary  License,  the 
person(s)  organizing  or  sponsoring  the  event 
for  which  a  Temporary  license  is  required 
shall  complete  the  License  application. 

3.07.  Application  Form  and  Content.  An 
application  for  a  license  shall  be  made  to  the 
Council  for  consideration  at  a  Regular 
Meeting  of  the  Tribal  Council  and  shall 
contain  the  following  information: 

a.  The  name  and  address  of  the  licensee, 
including  the  names  and  addresses  of  all  of 
the  principal  officers  and  directors,  and  other 
employees  with  primary  management 
responsibility  related  to  the  sale  of  alcoholic 
liquor; 

b.  The  specific  area,  location,  and/or 
premise(s)  for  which  the  license  is  applied 
for; 

c.  The  class  of  license  under  Section  3.05 
applied  for; 

d.  Whether  the  applicant  has  a  state  liquor 
license;  and 

e.  The  application  shall  be  verified  under 
oath  and  notarized  by  a  duly  authorized 
representative. 

3.08.  Investigation.  Upon  receipt  of  an 
application  for  the  issuance,  renewal,  or 
transfer  of  a  license,  the  Tribal  Council  shall 
make  an  investigation  to  determine  whether 
the  applicant  and  the  premises  for  which  a 
license  is  applied  for,  qualify  for  a  license, 
shall  ensure  that  the  applicant  and  premises 
are  in  compliance  with  this  Ordinance,  and 
shall  investigate  all  matters  connected 
therewith  which  may  affect  the  public  health, 
welfare,  and  morals. 

3.09.  Public  Hearing.  Upon  receipt  of  an 
application  for  issuance,  renewal,  or  transfer 
of  a  license,  and  the  payment  of  all  fees  if 
required  bv  regulations  promulgated  under 
Section  3.6l(a),  the  Tribal  Council  may  issue 
a  license  or  set  the  matter  for  a  public  hearing 
at  a  Special  Meeting  of  the  Tribal  Council. 
Notice  of  the  lime  and  place  of  the  hearing 
shall  be  given  to  the  applicant  and  the  public 
at  least  twenty  (20)  calendar  days  before  the 
hearing.  Notice  shall  be  given  to  the 
applicant  by  United  States  mail,  postage 
prepaid,  at  the  address  listed  in  the 
application.  Notice  shall  be  given  to  the 
public  by  publication  in  a  newspaper  of 
general  circulation  sold  on  the  reservation. 
The  notice  published  in  the  newspaper  shall 
include  the  name  of  the  applicant,  whether 
the  action  involves  a  new  issuance,  renewal, 
or  transfer,  the  class  of  license  applied  for 
under  Section  3.05,  and  a  general  description 
of  the  area  where  the  alcoholic  beverage  will 
be  or  has  been  sold.  At  the  hearing,  the  Tribal 
Council  shall  hear  from  any  person  who 
wishes  to  speak  for  or  against  the  application. 
The  Tribal  Council  shall  have  the  authority 
to  place  time  limits  on  each  speaker  and  to 
limit  or  prohibit  repetitive  testimony. 

3.10.  Tribal  Council  Action  on  the 
Application.  The  Tribal  Council  shall  act  on 
the  application  within  sixty  (60)  days  of 
receipt  of  the  application  or  within  sixty  (60) 
days  of  the  conclusion  of  the  public  hearing 
if  one  is  held  pursuant  to  Section  3,09.  The 
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Tribal  Council  shall  have  the  authority  to 
deny,  approve,  or  approve  with  conditions 
the  application.  Provided,  however,  that  the 
Tribal  Council  shall  afford  an  applicant  a 
hearing  on  the  application  before  denying  or 
approving  with  conditions  any  application. 
Upon  approval  of  an  application,  the  Tribal 
Coiiniil  shall  issue  a  license  to  the  applicant 
in  a  form  to  be  approved  from  time  to  time 
by  Tribal  Council  resolution. 

^.11.  Denial  of  License.  Renewal,  or 
Transfer  ,\n  application  for  a  license,  license 
renewal,  or  license  transfer  may  be  denied  for 
one  or  more  of  the  following  reasons: 
a  The  applicant  has  knowingly  and 
materially  misrepresented  facts  contained  in 
the  application: 

b  the  applicant  (or  premises)  is  not  in 
compliance  with  tribal  or  applicable  Federal 
or  state  laws; 

r;  Granting  of  the  license  (or  renewal  or 
transfer  thereof)  would  create  a  threat  to  the 
peace,  safety,  morals,  health,  or  welfare  of  the 
Tribe; 

d.  The  applicant  has  failed  to  complete  the 
application  properly  or  has  failed  to  tender 
the  appropriate  fee;  or 

e  If  the  applicant  (or  premise)  is  not  in 
compliance  with  or  does  not  meet  the 
requirements  of  Michigan  law  incorporated 
as  tribal  law  pursuant  to  this  Ordinance. 

3  12  \fuhiple  Locations.  Separate  licenses 
shall  be  issued  for  each  of  the  premises  at 
which  liquor  is  imported,  distributed, 
manufactured  or  sold. 

3.13  Posting  of  License.  Every  license  shall 
be  posted  and  kept  m  a  conspicuous  place(s) 
on  the  licensed  premises. 

3.14.  Transfer  of  License.  Each  license 
issued  or  renewed  under  this  Ordinance  is 
separate  and  distinct  and  is  transferable  from 
one  licensee  to  another  or  from  one  premises 
to  another  only  with  the  approval  of  the 
Tribal  Council.  The  Tribal  Council  shall  have 
the  authority  to  approve,  deny,  or  approve 
with  conditions,  any  application  for  the 
transfer  of  any  license.  The  transfer 
application  shall  contain  all  of  the 
information  required  of  an  original  applicant 
under  section  3.07  of  this  Ordinance.  In  the 
case  of  a  transfer  to  a  new  premises,  the 
application  shall  contain  an  exact  description 
of  the  location  where  the  liquor  is  proposed 
to  be  sold 

3  15   Term  and  Renewal  of  License.  All 
licenses  shall  be  issued  on  a  calendar  year 
basis  and  shall  be  renewed  annually.  The 
applicant  shall  renew  a  license  by,  prior  to 
the  license's  expiration  date,  submitting  a 
written  renewal  application  to  the  Tribal 
Council  on  the  provided  form,  and  paying 
the  annual  license  fee  for  the  next  year. 
License  renewals  may  be  issued  without  a 
hearing. 

3.16  Consent  to  Tribal  Jurisdiction. 
■Anyone  who  imports,  manufactures, 
distributes,  or  sells  liquor  for  commercial 
purposes  on  the  Tribe's  reservation,  and 
anyone  who  submits  an  application  for  a 
license,  shall  be  deemed  to  have  consented 
to  the  jurisdiction  of  the  Tribe  and  the  Tribal 
Court. 

Section  4.  License  Suspension  and 
Revocation;  Inspections;  Seizure 

4.01.  Suspension  or  Revocation  of  License. 
Whenever  it  is  brought  to  the  attention  of  the 


Tribal  Ogema,  Tribal  Council,  or  any  other 
person,  that  a  licensee  (or  licensed  premises), 
through  action  or  inaction 

a.  Has  knowingly  and  materially 
misrepresented  facts  contained  in  any  license 
application: 

b.  Is  not  in  compliance  with  tribal  or 
applicable  state  and  federal  laws; 

c.  Failed  to  comply  with  any  condition  of 
a  license,  including  failure  to  pay  a  required 
fee; 

d.  Failed  to  take  reasonable  steps  to  correct 
objectionable  conditions  constituting  a 
nuisance  on  the  licensed  premises  or  any 
adjacent  area  within  a  reasonable  time  after 
receipt  of  a  notice  to  make  such  corrections 
has  been  issued  by  the  Tribal  Council  or  its 
authorized  representative;  or 

e.  If  applicable,  suspension  or  revocation  of 
the  licensee's  Michigan  liquor  license. 
proceedings  to  suspend  or  revoke  a  licensees 
Tribal  license  may  be  initiated  in  accordance 
with  this  Section. 

4.02.  Initiation  of  Suspension  or 
Revocation  Proceedings 

(a)  Persons  or  Entities  Authorized  to 
Initiate  Proceedings.  Suspension  or 
revocation  proceedings  for  any  license  held 
by  a  gaming  operation  may  be  initiated  by  the 
Tribal  Gaming  Commission  by  filing  a 
complaint  with  the  Tribal  Council.  All  other 
suspension  or  revocation  proceedings  may  be 
initiated  by  the  Tribal  Ogema  or  his/her 
designee,  or  by  any  person  who  files  a 
complaint  with  the  "Tribal  Council  Recorder. 

(b)  Interim  Hearings  Commission.  Until 
such  time  as  the  Tribal  Council  creates  a 
regulatory  commission  vested  with  authority 
to  adjudicate  alleged  violations  of  this 
Ordinance,  suspension,  revocation  and  other 
enforcement  proceedings  shall  be  heard  by  a 
Hearings  Commission  consisting  of  the  Tribal 
Council  Speaker,  the  Council  Recorder,  and 
one  (1)  other  member  of  the  Tribal  Council 

(c)  Form  of  Complaint.  All  complaints 
shall  be  in  writing  and  signed  by  the 
complainant.  The  complaint  shall  state  facts 
showing  that  there  are  specific  grounds 
under  this  Ordinance  which  would  authorize 
the  suspension  or  revocation  of  the  license(s). 
If  the  complaint  does  not  state  such  grounds, 
the  Hearings  Commission  shall  dismiss  the 
complaint  and  duly  notify  the  complainant 
and  the  licensee. 

(d)  Notice  of  Hearing.  If  the  complaint 
states  such  grounds,  the  Tribal  Council 
Recorder  shall  cause  the  matter  to  be  set  for 

a  hearing  before  the  Hearings  Commission  on 
a  date  no  later  than  thirty  (30)  days  from  the 
Tribal  Council's  receipt  of  the  complaint. 
Notice  of  the  time,  date,  and  place  of  the 
hearing  shall  be  given  the  licensee  and  the 
public  in  the  same  manner  as  set  forth  in 
Section  3.09.  The  notice  shall  state  that  the 
licensee  has  the  right  to  file  a  written 
response  to  the  complaint  or  resolution, 
verified  under  oath  and  signed  by  the 
licensee  ten  (10)  days  prior  to  the  hearing 
date. 

4.03.  Hearing.  A  hearing  held  on  any 
complaint  shall  be  held  before  the  Hearings 
Commission  under  such  rules  of  procedure 
as  it  may  adopt.  Both  the  licensee  and  the 
complainant  shall  have  the  right  to  present 
witnesses,  testify,  and  present  written 
documents  in  support  of  their  positions  to 


the  Hearings  Commission  at  such  hearing. 
The  Hearings  Commission  shall  render  its 
decision  within  sixty  (60)  days  after  the  date 
of  the  hearing.  The  decision  of  the  Hearings 
Commission  shall  be  final,  unless  appealed 
pursuant  to  Section  5.03. 

4.04.  Delivery  of  License.  L'pon  suspension 
or  revocation  of  a  license,  the  owner  of  the 
premise  shall  return  the  license  to  the 
Recorder  of  the  Tribal  Council.  In  cases 
involving  suspension,  the  Tribal  Council 
shall  return  the  license  to  the  owner  of  the 
premise  at  the  expiration  or  termination  of 
the  suspension  period. 

4.05.  General  Penalties.  Any  person 
adjudged  to  be  in  violation  of  this  Ordinance, 
including  any  lawful  regulation  promulgated 
pursuant  thereto,  shall  be  subject  to  a  civil 
fine  of  not  more  than  five  hundred  dollars 
(S500.00)  for  each  such  violation.  The  Tribal 
Council  may  adopt  by  resolution  a  separate 
schedule  for  fines  for  each  type  of  violation, 
taking  into  account  the  seriousness  and 
threat  the  violation  may  pose  to  the  general 
health  and  welfare  of  the  Tribe,  its  members 
and  those  on  reservation  lands.  The  penalties 
provided  for  herein  shall  be  in  addition  to 
any  criminal  penalties  which  mav  be 
imposed  under  applicable  law.  Each  calendar 
day  during  which  a  violation  occurs  shall  be 
deemed  a  separate  violation. 

4.06.  Initiation  of  Action  The  Tribal 
Ogema  or  Tribal  Council,  on  behalf  of  and  in 
the  name  of  the  Tribe,  may  initiate  and 
maintain  an  action  in  Tribal  Court  or  any 
court  of  competent  jurisdiction  to  abate  and 
permanently  enjoin  any  violation  of  this 
Ordinance.  Any  action  taken  under  this 
section  shall  be  in  addition  to  any  other 
penalties  provided  for  in  this  Ordinance. 

4.07.  Inspection.  All  licensed  premises  or 
any  parts  used  or  in  any  way  connected 
physically  or  otherwise  with  the  licensed 
premise,  and  any  premise  whether  licensed 
or  not  used  in  the  importation  .  distribution, 
manufacture  or  sale  of  liquor  shall  at  all 
times  be  opened  to  inspection  by  any  tribal 
inspector  appointed  by  the  Tribal  Ogema. 
Any  licensed  premises  operated  by  a  person 
holding  a  gaming  license  shall  be  open  to 
inspection  by  the  Tribal  Gaming  Commission 
or  any  inspector  acting  on  behalf  of  the 
Gaming  Commission. 

4.08   Contraband:  Seizure;  Forfeiture. 

a.  All  alcoholic  beverages  within  the 
reservation  that  are  stored,  held,  owned,  or 
possessed  by  any  person,  or  licensee 
operating  in  violation  of  this  Ordinance,  are 
hereby  declared  to  be  contraband  and  subject 
to  forfeiture  to  the  Tribe. 

b.  Within  thirty  (30)  calendar  days 
following  the  seizure  of  the  contraband,  a 
hearing  shall  be  held  before  the  Tribal  Court, 
at  which  time  the  licensee  or  owner  of  the 
premises  or  contraband  shall  be  given  an 
opportunity  to  present  evidence. 

c.  Notice  of  the  hearing  shall  be  given  to 
the  persons  identified  in  Section  4.08(b)  or 
the  person  from  whom  the  property  was 
seized,  if  known,  ten  (10)  calendar  days  prior 
to  the  hearing.  If  the  person  is  unknown,       • 
notice  of  the  hearing  shall  be  posted  at  the 
place  where  the  contraband  was  seized  and 
at  other  public  places  on  the  reservation.  The 
notice  shall  describe  the  property  seized,  and 
the  time,  place,  and  cause  of  seizure  and  give 
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the  name  and  place  of  residence,  if  known, 
of  the  person  from  whom  the  property  was 
seized. 

d.  If  upon  hearing,  the  evidence  warrants, 
or  if  no  person  appears  as  a  claimant,  the 
Tribal  Court  shall  thereupon  enter  a 
determination  of  forfeiture  and  order  such 
contraband  forfeited  to  the  Tribe  and  sold  or 
destroyed  forthwith. 

Section  5.  Sovereign  Immunity;  Appeals 

5.01.  Sovereign  Immunity. 

a.  The  Tribe,  and  all  of  its 
inslrumentalities.  including,  but  not  limited 
to  tribal  enterprises,  subordinate 
organizations,  boards,  committees,  officers. 
attornevs  and  agents,  are  immune  from  suit 
in  any  jurisdiction  except  to  the  extent  that 
such  immunity  has  been  expressly  and 
unequivocally  waived  in  writing  by  the 
Tribe. 

b.  Except  as  provided  in  Section  5.02, 
nothing  in  this  Ordinance,  and  no 
enforcement  action  taken  pursuant  to  this 
Ordinance  or  otherwise,  including  but  not 
limited  to.  the  holding  of  any  hearing,  the 
grant,  denial,  suspension,  modification, 
conditioning  or  revocation  of  any  license,  the 
filing  of  suit  by  the  Tribal  Ogema  or  Tribal 
Council  to  enforce  any  provision  of  this 
Ordinance  or  other  law,  shall  constitute  a 
waiver  of  such  immunity,  either  as  to  the 
original  action,  any  counterclaim,  regardless 
of  whether  an  asserted  counterclaim  arises 
out  of  the  same  transaction  or  occurrence,  or 
in  any  other  respect. 

5.02.  Limited  Waiver  of  Sovereign 
Immunity  of  the  Tribe.  The  Tribe  hereby 
expressly  waives  its  sovereign  immunity 
from  suit  in  the  Tribal  Court  for  the  limited 
purpose  of  an  appeal  of  any  decision  of  the 
Tribal  Counc;il  to  grant,  deny,  modify,  or 
condition  a  license  or  of  the  Tribal  Council 
Hearings  Commission  to  suspend  or  revoke  a 
license  or  to  impose  fines.  Nothing  contained 
in  this  section  or  this  Ordinance  or  in  any 
express  waiver  of  sovereign  immunity  by 
resolution  of  the  Tribal  Council  relating  to 
the  regulation  of  alcoholic  beverages  shall  be 
deemed  a  consent  to  levy  of  any  judgment, 
lien  or  attachment  upon  any  property  or 
revenues  of  the  Tribe. 

5.03.  Appeal  to  Tribal  Court.  A  person 
directly  affected  by  any  grant,  denial, 
suspension,  modification,  conditioning  or 
revocation  of  any  license  or  imposition  of 
fines  under  this  Ordinance,  shall  have  the 
right  to  appeal  such  decision  to  the  Tribal 
Court,  .^ny  such  appeal  must  be  filed  with 
the  Tribal  Court  in  writing  on  or  before  the 
thirtieth  (30th)  day  following  the  decision  of 
the  Tribal  Council  or  Tribal  Ogema.  as  the 
case  mav  be.  In  any  case  which  has  been 
appealed  to  the  Tribal  Court  for  final  action, 
the  Tribal  Court  shall  review  all  findings  of 
fact  and  of  law  of  the  Hearings  Conmiission 
on  the  record  and  pursuant  to  an  "arbitrarx 
and  capricious"  standard  and  shall  have 
power  to  affirm,  modify  or  reverse  the 
decision.  Pursuant  to  Section  5.02,  the  Tribal 
Court  may  only  grant  injunctive  relief  and 
mav  not  grant  damages  against  the  Tribe.  The 


Tribal  Court's  decision  shall  be  final,  and  no 
further  appeal  may  be  had. 

Dated:  September  14.  1999. 
Kevin  Cover, 

Asfiistant  Secretary — Indian  Affairs. 
(FR  Doc.  99-24370  Filed  9-17-99;  8:45  am] 

BtLUNG  CODE  4310-(e-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Gaming 

agency:  Bureau  of  Indian  Affairs, 

Int'-rinr. 

action:  Notice;  correction. 

summary:  This  notice  corrects  the 
amendment  to  the  Burns-Paiute  Tribe  of 
Oreoon  Tribal-State  gaming  compact 
which  wa.s  published  on  Wednesday, 
.September  1,  1999.  64  FR  47857.  The 
document  contained  an  incorrect 
amendment  number 
FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine.  (202)  219-4066. 

Correction 

In  the  Federal  Register  of  September 
1.  1999.  in  FR  Doc.  99-22706.  on  page 
47857.  correct  the  Amendment  number 
to  read: 

SUMMARY:  Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988, 
Pub  L   100-497.  25  U.S.C.  2710.  the 
Secretary  of  the  Interior  shall  publish  in 
the  Federal  Register,  notice  of  approved 
Tribal-State  Compacts  for  the  purpose  of 
engaging  in  Class  III  gaming  activities 
on  Indian  lands.  The  Assistant 
Secretary— Indian  Affairs.  Department 
of  the  Interior,  through  his  delegated 
authority,  has  approved  Amendment  III 
to  the  Tribal-State  Compact  for 
Regulation  of  Class  III  Gaming  Between 
the  Burns-Paiute  Tribe  and  the  State  of 
Oregon,  which  \\a«  executed  on  June  28, 
1999. 

Dated:  September  9. 1999. 
Kevin  Cover, 

Assistant  Secretary' — Indian  Affairs. 
[FR  Doc.  99-24362  Filed  9-17-99;  8:45  am] 

BILLING  CODE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-957-0Q-1 420-00:  GP9-0319] 

Filing  of  Plats  of  Survey:  Oregon/ 
Washington 

In  Reply  Refer  to:  1500(957). 


agency:  Bureau  of  Land  Management. 
ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State. 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamette  Meridian 

Oregon 

T.  28  S.,  R  31  E..  accepted  August  6. 1999. 
T.  28  S..  R  32  E..  accepted  August  6.  1999. 
T.  29  S..  R  32  E.,  accepted  August  6,  1999. 
T.  21  S.,  R  11  W..  accepted  August  9.  1999. 
T.  22  S.,  R  11  W..  accepted  August  9,  1999. 
T.  4  S.,  R  7  W.,  accepted  August  16,  1999. 
T.  7  S.  R  7  W.,  accepted  August  16,  1999. 
T.  24  S.,  R  4  W.,  accepted  August  16,  1999. 

Washington 

T.  32  N.,  R  37  E..  accepted  August  31, 1999. 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest{s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed    ^ 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office.  Bureau 
of  Land  Management,  1515  S.W.  5th 
Avenue,  Portland,  Oregon  97201,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director.  Bureau  of  Land  Management, 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey,  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  oi  Land  Management  il515  S.W. 
5th  Avenue),  P.O.  Box  2965,  Portland. 
Oregon  97208. 

Dated:  September  8.  1999. 
Robert  0.  DeViney,  Jr.. 
Branch  of  Realty  and  Records  Services. 
IFR  Doc  99-24348  Filed  9-17-99;  8:45  am) 
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JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Criminal  Procedure 

AGENCY:  luiiiciai  Conference  of  the 
I  'ni(('(i  St,itf;s  Advisory  Committee  on 
Ruli's  nt  Criminal  Procedure. 

ACTION:  .Notice  of  open  meeting. 

SUMMARY:  Thp  .Advisory  Committee  on 
Ku1p->  (if  f  TJminal  Procedure  will  hold  a 
tuo-dav  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 

f)artu'ipati()n. 

DATESr-October  7-8,  1999. 

time:  H:,i()  ani.  to  5  p.m. 

ADDRESSES:  Williamsburg  Lodge.  310 
South  England  Street.  Williamsburg, 
\'irginia 

FOR  FURTHER  INFORMATION  CONTACT:  John 

K.  Rabiej.  Chief.  Rule^<  Coniiiiittee 
Support  Office,  .AdmiiiLstratu  e  Office  of 
the  United  States  Courts.  Washington, 
DC  20544.  telephone  (202)  502-1820. 

Dated:  September  14.  1999. 
)ohn  K.  RabiR), 

l^hift.  lhil''<  (ommittee  Support  Office. 
|FR  r3i).    q')-:4440  Filed  9-17-99;  8:45  am) 

BILLING  CODE  2210-55-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of  Civil 
Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States  .Advisory  Committee  on 
Rules  of  Civil  Procedure. 

ACTION:  Notice  of  open  meeting. 


SUMMARY:  The  .Advisory  Committee  on 

Rules  of  Civil  Procedure  will  hold  a 
two-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 

participation 

DATES:  October  14-15.  1999. 
TIME:  8:30  a.m.  to  5  p.m. 

ADDRESSES:  The  Colony  Hotel.  140 

Ocean  Avt-nue.  Kennebunkport.  Maine. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej.  Chief.  Rules  Committee 
Support  Office.  .Administrative  Office  of 
the  I'nited  States  Courts.  Washington. 
DC  20544.  telephone  (202)  502-1820. 

l),it,.,i    s.-pi.^mber  14.  1999. 
|ohn  K.  Rabiej, 

Chift.  Riilfs  Committee  Support  Office. 
IFK  Dm    .)q-24441  Filed  9-17-99:  8:45  ami 

BILLING  CODE  2210-55-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Appellate  Procedure 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Committee  on  Rules  of  Practice  and 
Procedure 


AGENCY:  judicial  Conference  of  the 
United  States  Advisory  Committee  on 
Rules  of  Appellate  Procedure. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rules  of  Appellate  Procedure  will  hold 
a  two-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 
participation. 

DATE:  October  21-22,  1999. 

TIME:  8:30  a.m.  to  5  p.m. 

ADDRESS:  Westward  Look  Hotel.  245 
East  lii.i  Road.  Tucson.  .Arizona. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts.  Washington. 
DC  20544,  telephone  (202)  502-1820. 

Dated:  September  14,  1999. 
lohn  K.  Rabiej, 
Chief,  Rules  Committee  Support  Office. 

[PR  Doc.  94-24442  Filed  9-17-99:  8:45  ami 
BILLING  CODE  2210-55-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Evidence 

AGENCY:  Judicial  Conference  of  the 

United  States  Advisorv  Committee  on 
Rules  :)t  Evidence. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rules  of  Evidence  will  hold  a  one-dav 
meeting.  The  meeting  will  be  open  to 
public  observation  but  not  participation. 

DATE:  October  25,  1999. 

TIME:  8:30  a.m.  to  5  p.m. 

ADDRESS:  Thurgood  Marshall  Federal 
Judiciary  Building,  Judicial  Conference 
Center,  One  Columbus  Circle,  NE. 
Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief.  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington. 
DC  20544,  telephone  (202)  502-1820. 

Dated:  September  14,  1999. 
John  K.  Rabiej, 

Chief.  Rules  Committee  Support  Office. 
JFR  Doc.  99-2444.3  Filed  9-17-99:  8:4.5  nm] 
BILLING  CODE  2210-55-M 


AGENCY:  Judicial  Conference  of  the 
United  States  Committee  on  Rules  of 
Practice  and  Procedure. 

ACTION:  Notice  of  open  meeting. 


SUMMARY:  The  Committee  on  Rules  of 
Practice  and  Procedure  will  hold  a  two- 
day  meeting.  The  meeting  will  be  open 
to  public  observation  but  not 
participation. 

DATES:  January  6-7,  2000. 

TIME:  8:30  a.m.  to  5  p.m. 

ADDRESSES:  Omni  Colonnade  Hotel.  180 
Aragon  Avenue.  Coral  Gables.  Florida. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej.  Chief.  Rules  Committee 
Support  Office.  .Administrative  Office  of 
the  United  States  Courts.  Washington, 
DC  20544.  telephone  (202)  502-1820. 

Dated:  September  14.  1999. 
fnhn  K.  Rabiej, 

Chief.  Rulf's  Committee  Support  Office. 
[FR  Doc.  99-24444  Filed  9-17-99:  8:45  am] 

BILLING  CODE  2210-55-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Criminal  Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States  Advisory  Committee  on 
Rules  of  Criminal  Procedure, 

ACTION:  Notice  of  open  meeting. 


SUMMARY:  The  .Advisory  Committee  on 
Rules  of  Criminal  Procedure  will  hold  a 
two-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 
participation. 

DATE:  January  10-11.  2000. 

TIME:  8:30  a.m.  to  5  p.m. 

ADDRESS:  Caribe  Royale.  8101  World 
Center  Drive.  Orlando.  Florida. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej.  Chief.  Rules  Committee 
Support  Office.  Administrative  Office  of 
the  United  States  Courts.  Washington, 
DC  20544.  telephone  (202)  502-1820. 

Dated:  September  14.  1999. 
John  K.  Rabiej, 

C/ij('/.  Rules  Committee  Support  Office. 
(FR  Doc.  99-24445  Filed  9-17-99:  8:45  am) 

BILLING  CODE  2210-55-M 
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JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Bankruptcy  Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States  Advisory  Committee  on 
Rules  of  Bankruptcy  Procedure. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rules  of  Bankruptcy  Procedure  will 
hold  a  two-day  meeting.  The  meeting 
will  be  open  to  public  observation  but 
not  participation. 
DATE:  March  9-10.  2000. 
time:  8:30  a.m.  to  5  p.m. 
ADDRESS:  Marriott  Key  Largo,  103800 
Overseas  Highway,  Key  Largo,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej.  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts.  Washington. 
DC  20544,  telephone  (202)  502-1820. 

Dated;  September  14.  1999. 
John  K.  Rabiej, 

Chief.  Rules  Committee  Support  Office 
[FR  Doc.  99-24446  Filed  9-17-99;  8:45  am] 

BILUNG  CODE  2210-55-M 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
Sunshine  Act  Meeting 

Public  Announcement 

Pursuant  to  the  Government  in  the 
Sunshine  Act  (Public  Law  94-409)  [5 
U.S.C.  552b] 

AGENCY  HOLDING  MEETING:  Department  of 

Justice,  United  States  Parole 

Commission. 

DATE  AND  TIME:  9:30  a.m..  Wednesday, 

September  22,  1999. 

PLACE:  U.S.  Parole  Commission,  5550 

Friendship  Boulevard.  4th  Floor.  Chevy 

Chase,  Maryland  20815 

STATUS:  Closed-Meeting. 

MATTERS  CONSIDERED:  The  following 

matter  will  be  considered  during  the 

closed  portion  of  the  Commission's 

Business  Meeting: 

Appeals  to  the  Commission  involving 
approximatelv  two  cases  decided  by  the 
National  Commissioners  pursuant  to  a 
reference  under  28  CFR  2.27.  These 
cases  were  originally  heard  by  an 
examiner  panel  wherein  inmates  of 
Federal  prisons  have  applied  for  parole 
or  are  contesting  revocation  of  parole  or 
mandatory  release. 


AGENCY  CONTACT:  Tom  Kowalski,  Case 

Operations.  United  States  Parole 
Commission,  (301)  492-5962. 

Dated;  September  15,  1999. 
Michael  A.  Stover, 
General  Counsel,  U.S.  Parole  Commission. 

'FR  Dm    99-24327  Filed  9-16-99:  10:51  am] 

BILLING  CODE  4410-31-M 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
Sunshine  Act  Meeting 

Public  Announcement 

Pursuant  To  The  Government  In  the 

Sunshine  Act  (Public  Law  94-409)  [5 

US.C.  Section  552b] 

AGENCY  HOLDING  MEETING:  Department  of 

Justice.  United  States  Parole 

Commission. 

TIME  AND  date:  10:30  am  .  Wednesday, 

September  22.  1999. 

PLACE:  U.S.  Parole  Commission.  5550 

Friendship  Boulevard.  4th  Floor.  Chevy 

Chase,  Maryland  20815 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  The 

following  matters  have  been  placed  on 

the  agenda  for  the  open  Parole 

Commission  meeting: 

1.  Approval  of  minutes  of  previous 
Commission  meeting. 

2.  Reports  from  the  Chairman. 
Commissioners.  Legal.  Chief  of  Staff, 
Case  Operations,  and  Administrative 
Sections. 

3.  Approval  of  FY  2001  U.S.  Parole 
Commission  Budget  Request. 
AGENCY  CONTACT:  Tom  Kowalski.  Case 
Operations.  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  September  15,  1999. 
Michael  A.  Stover, 

Gi-neral  Counsel.  U.S.  Parole  Commission. 
[FR  Doc.  99-24528  Filed  9-16-99>.  10:54  am] 

BILLING  CODE  4410-31-M 


NATIONAL  FOUNDATION  OF  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Combined  Arts  Advisory  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisorv'  Committee  Act  (Pub. 
L.  92^63).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Combined 
Arts  .\dvisor\-  Panel,  Media  Arts  section 
(Arts  on  Broadcasting),  to  the  National 
Council  on  the  Arts  will  be  held  from 
October  4-6.  1999  in  Room  716  at  the 
Nancv  Hanks  Center.  1100  Pennsylvania 


Avenue,  NW,  Washington,  DC.  20506. 
The  Panel  will  meet  from  9:00  a.m.  to 
6:00  p.m.  on  October  4th.  from  9:00  a.m. 
to  6:30  p.m.  on  October  5th.  and  from 
9:00  a.m.  to  5:00  p.m.  on  October  6th. 
A  portion  of  this  meeting,  from  1:15 
p.m.  to  2:15  p.m.  on  October  6th,  will 
be  open  to  the  public  for  policy 
discussions. 

The  remaining  portions  of  this 
meeting,  from  9:00  a.m.  to  6:00  p.m.  on 
October  4th.  from  9:00  a.m.  to  6:30  p.m. 
on  October  5th.  and  from.  9:00  am  to 
1:15  p.m  and  2:15  p.m.  to  5:00  p.m.  on 
October  6th,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
12.  1999.  these  sessions  will  be  closed 
to  the  pubic  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Anv  person  mav  observe  meetings,  or 
portions  thereof,  of  advisorv  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  m  attendance 

If  vou  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbihty.  National 
Endowment  for  the  .Arts.  1100 
Pennsvlvania  Avenue.  NW.  Washington. 
DC  20506.  202  682-5532.  TDY-TDD 
202/682-5496.  at  least  seven  (7)  days 
prior  to  the  meeting 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden.  Office  of 
Guidelines  k  Panel  Operations,  National 
Endowment  for  the  .A.rts.  Washington, 
DC,  20506,  or  call  202/682-5691. 

Dated:  September  13,  1999. 
Kathy  Plowitz-Worden. 
Panel  Coordinator,  Panel  Operations. 
National  Endowment  for  the  Arts. 
[FR  Doc.  99-24317  Filed  9-17-99;  8:45  am] 

BILLING  CODE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Advanced 
Computational  Infrastructure  & 
Research:  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 
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Name:  Special  Emphasis  Panel  in 
Advanced  Computational  Infrastructure  & 
Research  (#1185). 

Date  and  Time:  October  15.  1999,  8:30  am- 

5:00  pm. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard.  Room  365.  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Charles  H.  Koelbel, 
Program  Director,  Advanced  Computational 
Research  Program.  Suite  1122.  National 
Science  Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230,  (703)  306-1962. 

Purpae  of  Meeting:  To  provide 
recommendations  and  advice  concerning 
Pat  ulty  Early  Career  Development  (CAREER) 
Program  proposals  submitted  to  NSF  for 
financial  support. 

Agenda:  To  review  and  evaluate  proposals 
in  the  Advanced  Computational  Research 
Program  as  part  of  the  selection  process  for 
awards 

Reason  for  Closing  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
tec;hnical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals  These  matters  are  exempt  under  5 
r  S,C  5.52b((;).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  .^c  t. 

Dated:  September  14,  1999. 
Karen  J.  York. 

Committee  Management  Officer. 
!FR  Doc.  Q9-24^32  Filed  9-17-99:  8;45  am] 

BILLING  CODE  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Advanced  *~ 
Networking  and  Infrastructure 
Research;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory-  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 

meeting, 

\ame:  Special  Emphasis  Panel  in 
.•\dvanced  Networking  and  Infrastructure 
Research  (#1207). 

Date  &■  Time:  October  21  and  22.  1999;  8:30 
am — .5:00  p.m. 

Place:  National  Science  Foundation.  Room 
530,  4201  Wilson  Blvd..  Arlington.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Anne  C.  Richeson. 
Division  of  Advanced  Networking 
Infrastructure  Research.  Room  1175.  Nationai 
Science  Foundation.  4201  Wilson  Blvd., 
.Arlington.  VA  22230.  Telephone:  (703)  306- 
1950 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Connections  to  the  Internet 
Program  as  part  of  the  selection  process  for 
awards. 


Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  Financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b©,  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  14.  1999. 
Karen  J.  York, 

Committee  Management  Officer. 

(FR  Doc.  99-24325  Filed  9-17-99:  8:45  am] 

BILUNG  CODE  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biomolecular 
Processes;  Notice  Of  Meeting 

In  accordance  with  the  Federal  .Advisory 
Committee  Act  (Pub.  L.  92-463  as  amended). 
the  National  Science  Foundation  announces 
the  following  meeting. 

Name:  Advi.sor\'  Panel  for  Biomolecular 
Processes  (5138)  Panel  A. 

Date  and  Time:  October  28  and  29.  1999; 
9:00  a.m. -5:00  p.m. 

Place:  National  Science  Foundation,  Room 
320,  4201  Wilson  Boulevard.  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Allison  Berry, 
Program  Director,  and  Dr  Susan  Porter 
Ridley,  Assistant  Program  Manager,  for 
Metabolic  Biochemistry.  Room  655.  National 
Science  Foundation.  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230.  (703)  306-1441 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Metabolic 
Biochemistry  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  14,  1999. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  99-24329  Filed  9-17-99;  8:45  am] 

BiLLir4G  CODE  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biomolecular 
Processes;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Biomolecular 
Processes  (5138)  (Panel  B). 


Date  and  Time:  Wednesday.  Thursday,  and 
Friday,  October  13-15,  1999,  9:00  A.M.  to 
5:00  P.M. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  310.  .Arlington. 
Virginia  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr,  Christopher  Greer, 
Program  Director,  or  Dr.  Susan  Porter  Ridley, 
Assistant  Program  .Manager  for  Biochemistry 
of  Gene  Expression,  Room  655.  National 
Science  Foundation.  4201  Wilson  Boulevard, 
Arlington.  Virginia  22230,  (703)  306-1441. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Bioc:hemistrv  of 
Gene  Expression  Program  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals 
These  matters  are  exempt  under  5  U.S.C. 
552b. (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  14.  1999. 
Karen  ].  York. 

Committee  Management  Officer 

[FR  Doc.  99-24330  Filed  9-17-99;  8:45  am] 

BILLING  CODE  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biomolecular 
Structure  and  Function:  Notice  of 
Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  .Advisory  Panel  for  Biomolecular 
Structure  and  Function— (1134)  (Panel  B). 

Date/Time:  October  25-27.  1999.  8:30  am, 
to  6  p.m. 

Place:  National  Science  Foundation,  Room 
340.  4201  Wilson  Boulevard.  Arlington.  VA 
22230, 

Type  of  Meeting:  Closed, 

Contact  Person:  Kamal  Shuicla,  Program 
Director.  Molecular  Biophysics,  National 
Science  Foundation,  Room  655.  4201  Wilson 
Boulevard.  Arlington.  VA  22230.  (703)  306- 
1444. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Molecular 
Biophysics  Proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
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proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b. (t;)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  14.  1999. 
Karen  J.  York. 

Committee  Management  Officer. 
IFR  Dnr  09-24342  Filed  9-17-99;  8:45  am] 

BILLING  CODE  7555-01 -M 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biomolecular 
Structure  and  Function:  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
403,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Biomolecular 
Structure  and  Function— (1134)  (Panel  A) 

Date  and  Time:  October  20-22,  1999:  8:30 
a.m.  to  6:00  p.m. 

Place:  National  Science  Foundation,  Room 
340.  4201  Wilson  Boulevard.  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Thomas  E.  Smith. 
Program  Director,  Molecular  Biochemistry, 
Nritiona!  Science  Foundation.  Room  655. 
4201  Wilson  Boulevard.  Arlington.  VA 
222:iO.  (703)  306-1443. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Molecular 
Biochemistry  Proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b. (c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  14.  1999. 
Karen  J.  York. 

Committee  Management  Officer. 
(FR  Doc.  99-24343  Filed  9-17-99;  8:45  am] 

BILLING  CODE  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Cell  Biology:  Notice 
of  Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Cell  Biology — 
(1136)  (Panel  B).  " 

Dates/Time:  October  27-29,  1999  8:30  a.m. 
to  6:00  p.m. 


Place:  National  Science  Foundation,  Room 
360,  4201  Wilson  Boulevard,  Arlington.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Eve  Barak  Philip 
Youderian,  Program  Directors.  Cell  Biology, 
National  Science  Foundation,  Room  655, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230.  (703)  306-1442 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Cellular 
Organization  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b.  (c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  14,  1999. 
Karen  I.  York, 

Committee  Management  Officer. 
IFR  Doc.  99-24340  Filed  9-17-99;  8:45  am] 

BILLING  CODE  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Chemical 
and  Transport  Systems:  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisor}'  Committee  Act  (Pub.  L.  92- 
463,  as  amended)  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (1190). 

Date  and  Time:  October  20-21,  1999;  8:00 
a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard.  Room  320.  Arlington.  VA 
22230.(703)306-1371, 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Maria  K,  Burka. 
Program  Director,  Division  of  Chemical  and 
Transport  Systems  (CTS),  Room  525,  (703) 
306-1371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY99  PRE/TSE  Panel 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 


Dated:  September  14, 1999. 
Karen  J.  York, 

Committee  Management  Officer. 

[FR  Doc.  9f>-24331  Filed  9-17-99;  8:45  am) 

BILUNG  CODE  7555-01-M 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Chemical 
and  Transport  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advison,'  Committee  Act  (Pub.  L,  92-     ' 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (1190). 

Date  and  Time:  September  28,  1999;  8:00 
a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard.  Room  130,  Arlington,  VA 
22230,  (703)  306-1371. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Geoffrey  Prentice 
Program  Director,  Division  of  Chemical  and 
Transport  Systems  (CTS).  Room  525.  (703) 
306-1371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  pnjposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY 99  Career  Panel 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  IJ.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act, 

Dated:  September  14.  1999, 
Karen  I   York, 

Committee  Management  Officer. 
(FR  Doc.  99-24339  Filed  9-17-99;  8:45  am] 

BILLING  COOE   -555-C'-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Chemical 
and  Transport  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advison'  Committee  Act  (Pub,  L,  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (1190) 

Date  and  Time:  October  27,  1999;  8:30  a.m. 
to  5:00  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard,  Room  530,  Arlington,  VA 
22230,  (703)  306-1371. 

Type  of  Meeting:  Closed. 
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Contact  Person:  Dr.  Maria  K.  Burka. 
Program  Director.  Divi.sion  of  Chemical  and 
Transport  Systems  (CTS).  Room  ."iZS.  (70.1) 
306-1371. 

Purposi^  of  \h'Hting:  To  provide  advice  and 
recommondation.s  concerning  propo.sals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the,FY99  Career  Panel 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  in<:lude  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Art. 

Dated:  September  14,  1999. 
kdrcn  |.  >  ork. 

Lommilttn;  Management  Officer. 
IFR  D™  .  00-24346  Filed  9-17-99;  8:45  am] 

BILLING  CODE   755^-0' -M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Chemistry: 
Notice  of  Meeting 

In  ai  ( (ird.irii  <•  with  the  Federal 
.Xdvisorv  Ciiinmittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Fnunddtinn  riimounces  the  following 

niet'tini'. 

O 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Chemistry  (#1191). 

Date  and  Time:  November  1-2,  1999. 

Place:  Rooms,  1060,  NSF,  4201  Wilson 
Boulevard,  Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  [oan  M.  Frye.  Program 
Director,  Chemical  Research  Instrumentation 
and  Facilities  Program,  Chemistry  Division. 
Room  1055,  National  Science  Foundation, 
4201  Wilson  Boulevard.  Arlington,  VA 
22230,  Telephone:  (703)  306-1849. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
for  Chemistry  Research  Instrumentation  and 
Facilities/|unior  Faculty  Program  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

DaU-ci:  September  14.  1999. 
Karen  ).  York, 
Committee  Management  Officer. 

[FR  Dmc    '|<»-:j4  f22  Filed  9-17-99;  8:45  am] 

BILLING  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Computer  and 
Information  Science  and  Engineering; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisor\'  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Computer 
and  Information  Science  and  Engineering 
(1115). 

Date  and  Time:  October  13,  1999;  8:30  a.m. 
to  5:00  p.m.;  October  14,  1999,  8:30  a.m.  to 
3:00  p.m. 

P/ace:  The  University  of  Washington,  309 
Parrington  Hall.  Seattle.  WA  98195. 

Type  of  Meeting:  Open. 

Contact  Person:  Gwen  Barber-Blount. 
Office  of  the  Assistant  Director.  Directorate 
for  Computer  and  Information  Science  and 
Engineering,  National  Science  Foundation, 
4201  Wilson  Blvd.,  Suite  1105,  Arlington.  VA 
22230(703)306-1900. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  advise  NSF  on  the 
impact  of  its  policies,  programs  and  activities 
on  the  CISE  community;  to  provide  advice  to 
the  Assistant  Director/CISE  on  issues  related 
to  long  range  planning,  and  to  form  ad  hoc 
subcommittees  to  carry  out  needed  studies 
and  tasks. 

Agenda: 

Day  1— Discussion  of  IT  and  CISE  GPRA 
Report. 

Day  2 — Post-vBNS  Networking,  presentation 
on  Information  Science  and  complete 
writing  assignments  on  recommendations 
to  the  Director  and  Assistant  Director. 
Dated:  September  14,  1999. 

Karen  ).  York, 

Committee  Management  Officer. 

(FR  Doc.  99-24344  Filed  9-17-99;  8:45  am] 

BILUNG  CODE  755S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Computer — 
Communications  Research;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting.  Special  Emphasis  Panel  in 
Computer— Communications  Research. 

Name:  Special  Emphasis  Panel  in 
Computer---Communications  Research 
(1192). 

Date:  November  1,  1999. 

Time:  8:00  a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
November  1.  1999  Room  370. 

Type  of  Meeting:  Closed. 

Contact  person(s):  Zeke  Zalcstein,  Program 
Director,  Theory  of  Computing  Program, 
CISE/C-CR.  Room  1145.  National  Science 


Foundation.  4201  Wilson  Boulevard. 
.'\rlington,  Virginia  22230. 

Telephone:  (703)  306-1914. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  for  the  Theory  of 
Computing  Program  (TOC)  by  providing 
review  of  a  group  of  approximately  12 
proposals  with  special  attention  to  changing 
emphases  for  that  program. 

Agenda:  Review  and  evaluate  TOC 
CAREER  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (41  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  14.  1999. 
Karen  ].  York, 

Committee  .Management  Officer. 
(FR  Dnr.  <1't-24323  Filed  9-17-99;  8:45  am] 

BILLING  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Computer- 
Communications  Research;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  (Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting.  Special  Emphasis  Panel  in 
(Computer-Communications  Research. 

.\amt:  Special  Emphasis  Panel  in 
Computer-Communications  Research  (1192). 

Date:  October  22  and  October  26,  1999. 

Time:  8:00  a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard.  .Arlington.  VA  22230. 
October  22.  1999  Room  1 150.  October  26, 
1999  Rooms  310  and  330. 

Type  of  Meeting:  Closed. 

Contact  Personlsl:  Frank  D.  .Anger,  Program 
Director,  Software  Engineering  and 
Languages  Program.  ClSE'C-tlR.  Room  1145, 
National  Science  Foundation,  4201  Wilson 
Boulevard.  Arlington.  Virginia  22230. 

Telephone:  (703)  306-1911. 

Purpose  of  .Meeting:  To  provide  advice  and 
ref:ommendations  for  the  Software 
Engineering  and  Languages  Program  (SEL)  by 
[irnviding  review  of  a  group  of  approximately 
36  proposals  with  special  attention  to 
changing  emphases  for  that  program. 

.Agenda:  Review  and  evaluate  SEL  CAREER 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
tef:hnical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  indi\'iduals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 
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Dated:  September  14.  1999. 
Karen  J.  York. 

Committt^K  Management  Officer. 

IFR  D(K    99-24.^24  Filed  9-17-99:  8:45  am) 

BILLING  CODE  7555-01 -M 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Engineering 
Education  and  Centers;  Notice  of 
Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Same:  Advisorv  Panel  for  Cell  Biology 
(1136)— (Panel  A]. 

Dafe'T/me:  October  1.1-1.5.  1999.  8:.30  a.m. 
to  6:00  p.m. 

Place:  National  Science  Foundation.  Room 
360,  4201  Wilson  Boulevard.  Arlington.  VA 
22230. 

Tvpe  of  Meeting:  Closed. 

Contact  Person:  Dr.  Barbara  Zain  or  Dr. 
Richard  Rodevvald.  Program  Directors,  Cell 
Biologv  Program.  National  Science 
Foundation.  Room  65.5.  4201  Wilson 
Boulevard.  Arlington.  VA  22230  (703)  306- 
1442. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  .\'SF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Engineering  Research  Centers  Proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietarv  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
I'.S.C.  352b. (c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  14,  1999. 
Karen  ].  York, 

Committee  Management  Officer. 
[FR  Doc  99-24341  Filed  9-17-99;  8:45  am] 

BILLING  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Engineering 
Education  and  Centers;  Notice  of 
Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Same:  Special  Emphasis  Panel  in 
Engineering  Education  and  Centers  (173). 

Date  Time:  September  29-30,  1999,  8:00 
a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation,  Room 
360,  4201  Wilson  Boulevard,  Arlington,  VA 
22230, 


Type  of  Meeting:  Closed. 

Contact  Person:  Cheryl  Cathey,  Program 
Director,  Engineering  Education  and  Centers 
Division,  National  Science  Foundation. 
Room  585,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

.Agenda.-  To  review  and  evaluate 
Engineering  Research  Centers  Proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietarv  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b.  (c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  14.  1999. 
Karen  J.  York, 

Committee  Management  Officer. 
|FR  Doc  99-24345  Filed  9-17-99:  8:45  am] 

BILUNG  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Genetics:  Notice  of 
Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Genetics  (1149) 
Panel  B. 

Dafe/rime:  November  11-12,  1999,  8:30 
a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation,  Room 
380,  4201  Wilson  Boulevard.  Arlington.  VA 
22230, 

Type  of  Meeting:  closed. 

Contact  Person:  DeLill  Nasser,  Program 
Director.  Eukaryotic  Genetics.  Division  of 
Molecular  and  Cellular  Biosciences.  Room 
655.  National  Science  Foimdation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
(703)  306-1439. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Eukaryotic  Genetics  Proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietan,-  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  14.  1999. 
Karen  j.  York, 

Committee  Management  Officer. 
fFR  Dnc    qct-24:!  -I"  FUed  9-17-99:  8:45  am] 

BILLING  CODE  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Microbial  Genetics: 
Notice  of  Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Genetics  (1149) 
Panel  A. 

Date/Time:  November  8-9,  1999,  8:30  a.m. 
to  5:00  p.m. 

Place:  National  Science  Foundation,  Room 
380,  4201  Wilson  Boulevard,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Philip  Harriman. 
Program  Director.  Microbial  Genetics. 
Molecular  and  Cellular  Biosciences  Division. 
National  Science  Foundation,  Room  655, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230.  (703)  306-1439. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Microbial 
Genetics  Proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b.  (c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  14, 1999. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  99-24338  Filed  9-17-99:  8:45  am] 

BtUJNG  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Neuroscience; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Neuroscience 
(1158). 

Date  and  Time:  November  8  and  9,  1999: 
8  a.m.  to  5  p.m. 

Place:  National  Science  Foundation.  Room 
680,  4201  Wilson  Boulevard,  Arlington,  VA 
22230. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  Avi  Chaudhuri, 
Program  Director,  Sensor\'  Systems,  Division 
of  Integrative  Biology  and  Neuroscience, 
Suite  685,  National  Science  Foundation. 
4201  Wilson  Blvd..  Arlington.  VA  22230. 
f703) 306-1424 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 
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Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 
Agenda: 

Open  Session:  November  9,  1999;  2  p.m.  to 
.3  p  m.  to  discuss  goals  and  assessment 
procedures. 

Closed  Session;  November  8;  8  a.m.  to  5  p.m., 
and  November  9.  8  a.m.  to  2  p.m.  and  3 
p.m.  to  5  p.m.  To  review  and  evaluate 
Sensory  Systems  proposals  as  part  of  the 
selection  process  for  awards. 

Huafon  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
L'  S  C.  552hU:)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  14, 1999. 
Karen  f.  York, 

Cnmmittfr  Management  Officer. 

iFR  Doc  '5')-24335  Filed  9-17-99;  8:45  am] 

BILLING  CODE  755S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Neuroscience: 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

.Vome  Advisory  Panel  for  Neuroscience 
1 11. =58) 

Date  and  Time:  October  21  and  22,  1999; 
H  00  am.  to  5:00  p.m. 

Place  National  Science  Foundation,  Room 
680.  4201  Wilson  Boulevard.  Arlington,  VA 
22230. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  Roy  White,  Acting 
Program  Director,  Neuroendocrinology, 
Division  of  Irrf%rative  Biology  and 
Neuroscience,  Suite  685,  National  Science 
Founddtiun,  4201  Wilson  Blvd..  Arlington. 
\A  22230  (703)  306-1423. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda: 

Open  Session:  October  22.  1999;  11:00  a.m. 
to  12:00  p.m.;  to  discuss  goals  and 
assessment  procedures. 

Closed  Session:  October  21;  8:00  a.m.  to  5:00 
p.m.,  and  October  22.  9:00  a.m.  to  11:00 
a.m.  and  2:00  p.m.  to  5:00  p.m.  To  review 
and  evaluate  Developmental  Neuroscience 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 


U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  14,  1999. 
Karen  J.  Yorit, 
Committee  Management. 
(FR  Doc.  99-24336  Filed  9-17-99;  8:45  am] 

BILLING  CODE  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Physics; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name;  Special  Emphasis  Panel  in  Phvsics 
(1208). 

Date  and  Time:  October  25  and  26,  1999; 
8:00  a.m.— 5:00  p.m. 

P/ace;  National  Science  Foundation.  Room 
1020,  4201  Wilson  Boulevard.  Arlington.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Vicor  Cook,  Program 
Manager,  Laser  Interferometer  Gravitational- 
Wave  Observatory  (LIGO),  Physics  Division. 
Room  1015,  National  Science  Foundation, 
4201  Wilson  Blvd.,  Arlington.  VA  22230. 
(703)  306-1892. 

Purpose  of  Meeting:  To  review  the 
Conceptual  Plan  for  LIGO  II — an  upgrade  of 
the  LIGO  detectors. 

Agenda:  A  comprehensive  review  of  the 
plans  of  LIGO  II.  Detailed  examination  of 
technical  aspects  of  the  project  and  the 
management  of  the  upgrade. 

Reason  for  Closing:  The  LIGO  11  plans 
include  information  of  a  proprietary  or 
confidential  nature,  including  technical 
information,  information  on  personnel  and 
data  for  present  and  future  subcontracts. 
These  matters  are  exempt  under  5  U  S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  14.  1999. 
Karen  J.  York, 

Committee  Management  Officer. 

[FR  Doc.  99-24326  Filed  9-17-99;  8:45  am] 

BILLING  CODE  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Physiology  and 
Ethology;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting; 

Ncme:  Advisory  Panel  for  Physiology  and 
Ethology  (1160). 

Date  and  Time:  October  25  and  26,  1999. 
8:30  a.m.-6:00  p.m. 

Place:  National  Science  Foundation,  Room 
380,  4201  Wilson  Blvd.,  Arlington.  VA 
22230. 

Type  of  Meeting:  Part-Open. 


Contact  Person:  Dr.  Elvira  Doman.  Program 
Director.  Integrative  Animal  Biology. 
Division  of  Integrative  Biology  and 
Neuroscience,  Room  685N.  National  Science 
Foundation.  4201  Wilson  Blvd.,  Arlington, 
VA  22230.  (703)  306-1421. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda: 

Open  Session:  October  25.  1999.  4:00  p,m  to 
5:00  p.m. — discussion  on  research  trends, 
opportunities  and  assessment  procedures 
in  Integrative  .Animal  Biology. 

Closed  Session:  October  25.  1999.  8:30  a.m- 
4:00  p.m..  5:00  p.m.  to  6:00  p.m.  and 
October  26,  1999,  8:30  a.m.  to  6:00  p.m.  To 
review  and  evaluate  Integrative  .Animal 
Biology  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  14,  1999. 
Karen  J.  York, 

Committee  Management  Officer. 

[FR  Doc.  99-24333  Filed  9-17-99;  8:45  am] 

BILLING  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Physiology  and 
Ethology;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisorv'  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting: 

Same:  Advisory  Panel  for  Physiology  and 
Ethology  (1160). 

Date  and  Time  October  18.  19  &  20.  1999, 
8:30  a.m. -6:00  p.m. 

Place:  National  Science  Foundation.  Room 
680,  4201  Wilson  Boulevard.  Arlington,  VA 
22230, 

Type  of  Meeting.  Part-Open. 

Contact  Person:  Dr.  (udith  Verbeke, 
Program  Director,  Integrative  Plant  Biologv, 
Division  of  Integrative  Biology  and 
Neuroscience,  Room  685.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  (703)  306-1422. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda: 

Open  Session:  October  19.  1999.  4:00  p.m,  to 
5:00  p.m. — discussion  on  research  trends, 
opportunities  and  assessment  procedures 
in  Integrative  Plant  Biology. 

Closed  Session;  October  18.  1999,  8:30  a.m.- 
6:00  p.m.;  October  19.  1999,  8:30  a,m,  to 


4:00  p.m.  and  5:00  p.m.  to  6:00  p.m.;  and 
October  20.  1999,  8:30  a.m.  to  6:00  p.m.  To 
review  and  evaluate  Integrative  Plant 
Biology  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  14.  1999. 
Karen  J.  York. 

Committee  Management  Officer. 

[FR  Doc.  99-24334  Filed  9-17-99;  8:45  amj 

BILLING  CODE  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Polar 
Programs;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advison'  Committee  Act  (Pub  L.  92- 
463.  as  amended],  the  National  Science 
Foundation  announces  the  following 
meeting. 

Mame:  Special  Emphasis  Panel  in  Polar 
Programs  (1209). 

Date  and  Time:  October  20,  1999;  6  pm- 
10pm,  October  21,  1999:  8  am-6pm: 
October  22,  1999;  9  am-5  pm. 

Place:  University  of  Chicago.  Ida  Noves 
Hall,  1212  E.  59th  Street,  Chicago.  IL 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Dennis  Peacock, 
Section  Head,  Office  of  Polar  Programs, 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington.  VA  22230, 
(703) 306-1033. 

Purpose  of  Meeting-  To  provide  advice 
and  recommendations  concerning 
support  for  the  Center  for  Astrophvsical 
Research  in  the  Antarctic,  Science  and 
Technology  Center,  University  of 
Chicago. 

Agenda:  To  review  and  evaluate 
progress  so  far  and  provide  advice  and 
recommendations  on  plans  for  the 
future 

Reason  for  Closing:  The  proposal  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c)(4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 
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Dated   September  14,  1999. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc   99-24327  Filed  9-17-99;  8:45  am] 

BILUNG  CODE  7555-01-M 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Research 
Evaluation  and  Communication:  Notice 
of  Meeting 

In  accordance  with  Federal  Advisory^ 
Committee  Act  (Pub,  L,  92-463.  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Research 
Evaluation  and  Communication  (CAREER) 
(1210). 

Date/Time:  October  28.  1999.  8:00  a  m- 
5:00  p.m.,  October  29.  1999.  800  a.m.--»;00 
p.m..  November  1,  1999.  8:00  a.m.-5:00  p.m.. 
November  2.  1999.  8:00  a.m. -4:00  p.m. 

Place:  National  Science  Foundation,  Room 
130.  4201  Wilson  Boulevard.  Arlington,  VA 
22230. 

Type  of  Meeting  Closed. 

Contact  Person:  Elizabeth  VanderPutten, 
Program  Director.  Research  Evaluation  and 
Communications  Division.  National  Science 
Foundation.  Room  8.5,5.  4201  Wilson 
Boulevard,  .Arlington.  \'A  22230  (703)  306- 
1630 

Purpose  of  Meeting.  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  CAREER 
Proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
532b.  (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  14.  1999. 
Karen  ].  York, 

Committee  Management  Officer. 

(FR  Doc.  99-24328  Filed  9-17-99;  8:45  am] 

BILLING  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  STN  50-528,  STN  50-529,  and 
STN  50-530] 

Arizona  Public  Service  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 


considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  NPF- 
41,  NP'F-51.  and  NPF-74  issued  to 
Arizona  Public  Service  Companv  for 
operation  of  the  Palo  Verde  Nuclear 
Generating  Station  Units  1 ,  2.  and  3 
located  in  Maricopa  County,  Arizona. 

The  proposed  amendments  would 
revise  Technical  Specification  (TS) 
3.7.15,  "Fuel  Storage  Pool  Boron 
Concentration,"  TS  3.7,17,  "Spent  Fuel 
Assembly  Storage,"  and  TS  4  3,1. 
"Criticality."  to  increase  spent  fuel  pool 
storage  capacity  by  crediting  soluble 
boron  and  decay  time  in  the  safetv 
analysis  for  the  spent  fuel  pool  storage 
racks  The  proposed  amendments  would 
also  increase  the  maximum  radiallv 
averaged  fuel  enrichment  from  4.3 
weight  percent  to  4.8  weight  percent. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  bv  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (ll  involve  a 
significant  increase  in  the  probabilitv  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibilitv  of 
a  new  or  different  kind  of  accident  from 
any  accident  previouslv  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

Standard  1 .  Does  the  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

No.  Analyses  to  support  the  proposed 
amendment  have  been  developed  using 
conservative  methodology.  An  analysis  and 
review  of  relevant  plant  operations  shows 
that  there  is  no  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated.  The  analysis  of  the  potential 
events  and  of  the  increase  in  fuel  enrichment 
discussed  below  also  show  that  there  is  no 
significant  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

The  fuel  handling  accident  described  in 
the  Updated  Final  Safetv  Analysis  Report 
(UFSAR)  section  15.7.4,  "Radiological 
Consequences  of  Fuel  Handling  Accidents" 
was  reviewed  for  this  proposed  amendment. 
The  fuel  handling  accident  that  is  of  concern 
in  the  UFSAR  is  the  dropping  of  a  single  fuel 
assembly  during  fuel  handling.  Changing  the 
fuel  assembly  storage  array  and  burnup 
versus  enrichment  criteria,  crediting  soluble 
boron  in  the  spent  fuel  pool,  and  increasing 
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eniif  hment  does  not  (a|ffect  the  method  of 
handling  spent  fuel  or  the  design  of  the  fuel 
handling  equipment.  The  fuel  assembly 
.i.'sign  (clad  material  and  structural 
.  nmponents)  is  not  affected  by  this  change. 
riuTt'fdre.  this  change  will  not  increase  the 
prulMhility  that  a  fuel  handling  accident  will 
occur. 

The  current  fuel  handling  accident  analysis 
for  Palo  Verde  assumes  a  TlD-14844 
(Technical  Information  Document), 
■Calruiation  of  Distance  Factors  for  Power 
and  Test  Reactor  Sites"  equilibrium  source 
term.  ThB  TID-14844  equilibrium  source 
term  is  based  on  rated  core  thermal  power 
and  an  infinite  cycle.  Therefore,  the  source 
term  is  independent  of  fuel  assembly 
enrichment  and  fuel  cycle  length.  As  such. 
the  proposed  increase  in  maximum  radially 
averaged  enrichment  for  fuel  assemblies 
stored  in  the  spent  fuel  storage  racks  and  the 
new  fuel  storage  racks  from  4.3  weight 
percent  to  4  8  weight  percent  does  not  affect 
the  dose  calculation  for  the  Palo  Verde  fuel 
handling  accident  analysis.  Changing  the  fuel 
assembly  storage  array  and  burnup  versus 
enrichment  criteria,  crediting  soluble  boron 
in  the  spent  fuel  pool,  and  increasing 
enrichment  does  not  affect  the  spent  fuel 
pool  water  level,  water  depth  over  a  damaged 
f\iel  assembly,  or  the  systems  (e.g..  fuel 
building  essential  ventilation  system  and 
radiation  monitoring  system]  that  may  be 
available  to  reduce  the  doses  associated  with 
the  current  fuel  handling  accident  analysis 
for  Palo  Verde.  The  radiological 
consequences  of  the  fuel  handling  accident 
discussed  in  UFSAR  section  l.'5.7.4.1  remain 
bounding  with  these  changes  and  are  less 
than  lU  CFR  100  limits,  and  therefore,  this 
I  hange  will  not  increase  the  consequences  of 
a  fuel  handling  accident. 

Fuel  assembly  placement  in  the  spent  fuel 
pool  will  continue  to  be  controlled  by 
approved  procedures  and  in  accordance  with 
the  Technical  Specification  fuel  storage 
configuration  limits  as  it  currently  is. 
Therefore,  this  change  will  not  increase  the 
probability  of  an  accidental  misloading  of  a 
fuel  assembly  in  the  spent  fuel  pool. 

The  consequences  of  a  single  fuel  assembly 
misloaded  into  a  region  in  the  spent  fuel  pool 
intended  for  a  less  reactive  fuel  assembly 
were  reviewed  based  on  the  proposed 
amendment.  The  maximum  increase  in  the 
spent  fuel  pool  effective  multiplication  factor 
(k,i,)  due  to  a  single  misloaded  fuel  assembly 
was  one  of  the  factors  used  to  determine  the 
minimum  soluble  boron  credit  requirement. 
The  minimum  soluble  boron  credit  required 
to  maintain  Ku  [less  than  or  equal  to)  0.95 
(including  all  biases  and  uncertainties) 
assuming  the  most  limiting  single  fuel 
assembly  misloading  event  was  determined 
to  bt!  MOO  ppm.  This  is  much  less  than  the 
I'ei  hnical  Specification  3.7.15,  "Fuel  Storage 
Pool  Boron  Concentration"  minimum  boron 
requirement  of  2150  ppm.  Therefore,  taking 
credit  for  soluble  boron  in  the  spent  fuel  pool 
to  offset  an  increase  in  the  number  of  fuel 
assemblies  stored  in  the  spent  fuel  pool  and 
increasing  maximum  radially  averaged 
enrichment  does  not  (alffect  the 
consequences  of  a  fuel  assembly  misloading 
event  since  the  kcti  for  the  spent  fuel  pool 
remains  less  than  0.95. 


The  spent  hiel  pool  cooling  requirements 
are  described  in  UFSAR  section  9.1.3.  "Spent 
Fuel  Pool  Cooling  and  Cleanup  System."  The 
design  basis  of  the  spent  fuel  cooling  system 
is  to  provide  adequate  cooling  to  the  spent 
fuel  during  all  operating  conditions 
(including  full  core  offload)  for  up  to  1205 
fuel  assemblies.  The  proposed  amendment 
will  increase  the  spent  fuel  pool  storage  limit 
[to]  1205  assemblies.  This  change  does  not 
affect  the  design  basis  spent  fuel  pool  heat 
load  calculation  since  the  spent  fuel  pool 
will  be  limited  to  the  design  basis  limit  of 
1205  fuel  assemblies.  This  change  does  not 
affect  the  operation  or  function  of  the  spent 
fuel  pool  cooling  system.  Therefore,  since  the 
design  basis  and  operation  of  the  spent  fuel 
pool  cooling  system  are  not  affected  by  this 
change,  this  change  will  not  increase  the 
probability  or  the  consequences  of  a  loss  of 
spent  fuel  pool  cooling  event. 

Technical  Specification  4.3.1.2  requires 
that  the  new  fuel  storage  racks  be  designed 
and  maintained  with  a  kcff  [less  than  or  equal 
to]  0.95  when  fully  flooded  with  unborated 
water  and  k«ff  (less  than  or  equal  to]  0.98  if 
moderated  with  aqueous  foam  (including  all 
biases  and  uncertainties).  The  current 
analysis  of  record  assumes  a  maximum 
radially  averaged  fuel  enrichment  of  4.3 
weight  percent  to  determine  that  the  k^n  for 
the  new  fuel  storage  racks  met  these  limits. 
A  new  analysis  was  performed  to  determine 
that  the  proposed  increase  in  maximum 
radially  averaged  enrichment  (i.e..  from  4.3  to 
4.8  weight  percent)  would  still  meet  the 
limits.  The  new  analysis  conservatively 
assumed  a  radially  averaged  enrichment  of 
5.0  weight  percent  U-235.  Using  a  maximum 
radially  averaged  fuel  enrichment  of  5.0 
weight  percent  U-235.  the  new  analysis 
determined  that  the  k^rr  for  the  new  fuel 
storage  racks  would  continue  to  be  [less  than 
or  equal  to]  0.95  when  fully  flooded  with 
unborated  water  and  [less  than  or  equal  tol 
0.98  if  moderated  by  aqueous  foam 
(including  all  biases  and  uncertainties).  The 
increased  radially  averaged  enrichment  will 
not  affect  the  requirement  to  maintain  the 
new  fuel  subcritical  (Technical  Specification 
4.3.1.2.b  and  c)  when  stored  in  the  new  fuel 
storage  racks.  There  will  be  no  dose 
consequences  associated  with  these  changes, 
since  the  new  fuel  will  continue  to  remain 
subcritical  at  all  times.  Therefore,  since  the 
criticality  requirements  are  maintained,  this 
change  will  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  a 
criticality  event  in  the  new  fuel  storage  racks. 

The  current  analysis  of  record  for  the  new 
fuel  elevator,  the  fuel  upender  and  transfer 
machine,  and  the  intermediate  fuel  storage 
rack  assumes  a  maximum  radially  averaged 
fuel  enrichment  of  4.3  weight  percent  with  a 
resultant  V^n  in  unborated  water  of  [less  than 
or  equal  to]  0.95.  Using  a  radially  averaged 
enrichment  of  5.0  weight  percent,  the  new 
analysis  determined  that  the  k,;ft  in  unborated 
water  would  continue  to  be  [less  than  or 
equal  to]  0.95  (including  all  biases  and 
uncertainties).  The  increased  radially 
averaged  enrichment  will  not  affect  the 
requirement  to  maintain  the  fuel  subcritical 
when  in  the  new  fuel  elevator,  the  fuel 
upender  and  transfer  machine,  or  the 
intermediate  fuel  storage  rack.  There  will  be 


no  dose  consequences  associated  with  these 
changes,  since  the  fuel  will  continue  to 

remain  subcritical  at  all  times.  Therefore, 
since  the  criticality  requirements  are 
maintained,  this  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  criticality  event  in  this 
equipment. 

Therefore,  the  proposed  change  crediting 
soluble  boron  and  the  increased  maximum 
radially  averaged  enrichment  will  not 
involve  a  significant  increa.se  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Standard  2.  Does  the  proposed  change 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

No.  The  proposed  amendment  credits  the 
negative  reactivity  associated  with  some  of 
the  soluble  boron  present  in  the  spent  fuel 
pool.  Based  on  these  changes,  an  analysis 
was  performed  to  verify  that  the  Palo  Verde 
design  has  sufficient  margin  to  detect  and 
mitigate  a  boron  dilution  of  the  spent  fuel 
pool  prior  to  exceeding  the  spent  fuel  pool 
k,ft  limit  of  0.95  (including  all  biases  and 
uncertainties).  The  analysis  determined  that 
the  most  limiting  boron  dilution  event  was  a 
fire  in  the  fuel  building.  Assuming  a  spent 
fuel  pool  average  bulk  boron  concentration  of 
2150  ppm  (Technical  Specification  3.7.15). 
this  event  would  result  in  boron  dilution  to 
a  minimum  average  bulk  boron  concentration 
of  1900  ppm.  This  is  much  greater  than  the 
minimum  900  ppm  boron  concentration 
required  to  mamtain  Kn  [less  than  or  equal 
to]  0.95  (assuming  the  most  limiting  single 
fijel  assembly  misloading  event).  Therefore, 
the  spent  fuel  pool  will  remain  subcritical 
following  a  boron  dilution  event.  The 
analysis  shows  that  there  is  no  credible  boron 
dilution  event  that  would  result  in  an 
inadvertent  criticality  in  the  spent  fuel  pool. 
In  addition,  the  criticality  analysis  shows 
that  even  if  the  spent  fuel  pool  were  filled 
with  unborated  water,  the  spent  hiel  pool 
would  remain  subcritical. 

Taking  credit  for  soluble  boron  does  not 
make  any  change  to  the  design  or  operation 
of  the  spent  fuel  racks,  fuel  assemblies,  fuel 
handling  equipment,  or  plant  systems  that 
can  deliver  non-borated  water  to  the  spent 
fuel  pool.  Increasing  the  maximum  allowable 
radially  averaged  enrichment  of  the  fuel 
assemblies  in  storage  does  not  make  any 
change  to  the  design  or  operation  of  the  fuel 
assemblies  except  to  increase  the  allowed 
reactivity  and  fission  product  inventory  of 
future  assemblies,  both  of  which  are  bounded 
by  the  new  criticality  analyses  and  the 
current  fuel  handling  accident  analysis 
(UFSAR  15.7.4).  Since  system  interfaces  and 
operating  charac:teristics  remain  the  same,  no 
new  fuel  handling-related  act:ident  can  be 
postulated. 

I'heretore.  the  proposed  change  crediting 
soluble  boron  and  the  increased  maximum 
radially  averaged  enrichment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
acr.ident  from  any  accident  previously 
evaluated. 

Standard  3.  Does  the  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

No.  The  Technical  Specification  changes  in 
the  proposed  amendment,  the  proposed 
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spent  fuel  pool  storagu  i:ont'iguration.  and  the 
Technical  Specification  3.7.15  requirement 
for  minimum  spent  fuel  boron  concentration 
provide  sufficient  safety  margin  to  ensure 
that  the  fuel  assemblies  stored  in  the  spent 
fuel  pool  will  remain  subcritical.  The 
criticality  analysis,  performed  using  the 
approved  NRC  methodology,  shows  that  the 
minimum  spent  fuel  pool  soluble  boron 
concentration  in  current  Technical 
Specifications  (2150  ppm)  will  maintain  Ka 
less  than  the  maximum  limit  of  0.95.  The 
criticality  analyses  determined  that  even 
with  the  spent  fuel  pool  filled  with 
unborated  water,  kcn  would  remain  below  1.0 
(including  all  biases  and  uncertainties). 
Soluble  boron  is  used  to  offset  uncertainties, 
tolerances,  and  off-normal  conditions  and  to 
provide  subcritical  margin  so  that  the  spent 
fuel  pool  kcii  will  remain  less  than  or  equal 
to  0.95  at  all  times.  A  boron  dilution  was  also 
evaluated  and  it  was  determined  that  the 
spent  fuel  pool  boron  concentration  could 
not  be  reduced  below  the  minimum  boron 
concentration  (900  ppm)  required  by  the 
criticality  analysis.  Therefore,  even  with  a 
boron  dilution  event  the  spent  fuel  pool  kctf 
will  remain  less  than  or  equal  to  0.95. 

Therefore,  the  proposed  change  crediting 
soluble  boron  and  the  increased  maximum 
radially  averaged  enrichment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  .staff  has  reviewed  the 
licensees  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  anv  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  .-iO-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  vvav  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
.30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  invoh'es  no  significant 
hazards  consideration  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 


Written  comments  may  be  submitted 
b\'  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001.  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC.  "" 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  October  20,  1999,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
inter\'ene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC,  and  at  the  local  public 
document  room  located  at  the  Phoenix 
Public  Library.  1221  N.  Central  Avenue, 
Phoenix.  Arizona  85004.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  bv  the 
Commission  or  by  the  Chairman  of  the 
Atomif:  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  bv  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 


effect  of  any  order  which  mav  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  anttsnd  the 
petition  without  requesting  leave  of  the 
Board  up  to  1 5  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  inter\'ene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
inter\'ene.  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediatelv  effective. 
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nntuithstdnding  thn  request  for  a 
hciring.  Anv  hearing  held  would  take 
plarc  after  is.suance  of  the  amendment. 

If  the  final  determination  is  that  the 
auii'iiiimt'iU  request  involves  a 
M'^nificant  hazards  consideration,  any 
hearing  held  would  take  place  before 
tht'  issuance  of  any  amendment. 

.\  request  for  a  hearing  or  a  petition 
for  Umvi'  to  intervene  must  be  filed  with 
tlie  .Secretary  of  the  Commission,  U.S. 
.\u(.lcar  Regulatorv'  Commission, 
VVashingtini.  DC,  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
m.iv  he  delivered  to  the  Commission's 
i'ublic  Document  Room,  the  Gelman 
Hiul(iiiu4  2120  L  Street,  N^V., 
\Va^hni_;tnii.  DC.  by  close  of  business  on 
tlie  ,J)i)\e  liate.  A  copy  of  the  petition 
■.hnuM  aliMi  be  sent  to  the  Office  of  the 
c;eneral  Counsel,  U.S.  Nuclear 
R.'gulatdrv  ( ;i)nimission,  Washington, 
UC  20555-01)01,  and  to  Nancy  C.  Loftin, 
Esq.,  Corporate  Secretary  and  Counsel. 
Ari/.ima  Public:  Service  Company.  P.O. 
Box  5J94').  Mail  Station  9068.  Phoenix, 
Arizona  85072-3999,  attorney  for  the 
licensee. 

Nontimely  fdings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
sup[ilemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
.ihsent  a  determination  by  the 
CDmrnissiiin.  the  presiding  officer  or  the 
presuling  .Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
f.FR  2  714(d)(l)(i)-(v)  and  2.714(d). 

The  Commission  hereby  provides 
iiotK  e  that  this  is  a  proceeding  on  an 
.ipplication  for  a  license  amendment 
falling  within  the  scope  of  section  134 
of  the  Nuiilear  Waste  Policy  Act  of  1982 
(NWPA).  42  U.S.C.  10154.  Under 
section  134  of  the  NWPA,  the 
Commission,  at  the  request  of  any  party 
to  the  proceeding,  must  use  hybrid 
hearing  procedures  with  respect  to  "any 
matter  which  the  Commission 
determines  to  he  in  controversy  among 
the  L)<irtie>  " 

Trie  hvbrid  procedures  in  section  134 
provide  for  oral  argument  on  matters  in 
controvursv.  preceded  bv  discovery 
under  the  Commission's  rules  and  the 
liesignation,  following  argument  of  only 
those  factual  issues  that  involve  a 
genuine  and  substantial  dispute, 
together  with  anv  remaining  questions 
of  law    to  he  resolved  in  an  adjudicatory 
hearing  ,\(  tual  adjudicatory  hearings 
are  to  be  held  on  only  those  issues 
tound  to  meet  the  criteria  of  section  134 
and  set  for  hearing  after  oral  argument. 

The  Clommission's  rules 
implementing  section  134  of  the  NWPA 
ire  found  in  10  CFR  part  2,  subpart  K, 

Hvbrid  Hearing  Procedures  for 


E.xpansion  of  Spent  Fuel  Storage 
Capacity  at  Civilian  Nuclear  Power 
Reactors"  (published  at  50  FR  4UiB2 
dated  October  15.  1985).  Under  those 
rules,  any  party  to  the  proceeding  may 
invoke  the  hybrid  hearing  procedures  by 
filing  with  the  presiding  officer  a 
written  request  for  oral  argument  under 
10  CFR  2.1109.  To  be  timely,  the  request 
must  be  filed  within  ten  (10)  days  of  an 
order  granting  a  request  for  hearing  or 
petition  to  intervene.  The  presiding 
officer  must  grant  a  timely  request  for 
oral  argument.  The  presiding  officer 
may  grant  an  untimely  request  for  oral 
argument  only  upon  a  showing  of  good 
cause  by  the  requesting  party  for  the 
failure  to  file  on  time  and  after 
providing  the  other  parties  an 
opportunity  to  respond  to  the  untimely 
request.  If  the  presiding  officer  grants  a 
request  for  oral  argument,  any  hearing 
held  on  the  application  mu.st  be 
conducted  in  accordance  with  the 
hybrid  hearing  procedures.  In  essence, 
those  procedures  limit  the  time 
available  for  discovery  and  require  that 
an  oral  argument  be  held  to  determine 
whether  any  contentions  must  be 
resolved  in  an  adjudicatory  hearing  If 
no  party  to  the  proceeding  timely 
requests  oral  argument,  and  if  all 
untimely  requests  for  oral  argument  are 
denied,  then  the  usual  procedures  in  10 
CFR  part  2.  subpart  G  apply. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dat(Hl  lune  8,  1999.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW..  Washington,  DC.  and  at  the  local 
public  document  room  located  at  the 
Phoenix  Public  Library,  1221  N.  Central 
Avenue,  Phoenix,  Arizona  85004. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  September,  1999. 
Nageswaran  Kalyanam. 
Project  Manager,  Section  2,  Project 
Directorate  IV  B-  Decommissioning.  Division 
of  Licensing  Project  Management.  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc.  99-24382  Filed  9-17-99;  8:45  am] 

BILLING  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Federal  Register  Notice;  U.S. 
Nuclear  Regulatory  Commission  Seeks 
Qualified  Candidates  for  the  Advisory 
Committee  on  Nuclear  Waste 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Request  for  resumes, 


SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  seeking  (|ualified 
candidates  for  appointment  to  its 
Advisorv  Committee  on  Nuclear  Waste 
(ACNWJ. 

ADDRESSES:  Submit  resumes  to:  Ms. 
Robin  Avent.  Office  of  Human 
Resources,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001. 

FOR  APPLICATION  MATERIALS,  CALL:  1- 
800-952-9678.  Please  refer  to 
Announcement  Number  9999902. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  established  the  ACNW  to 
provide  independent  technical  review 
of  and  advice  on  the  disposal  of  nuclear 
waste,  including  all  aspects  of  nuclear 
waste  disposal  facilities,  as  directed  by 
the  NRC.  This  includes  activities  related 
to  both  high-  and  low-level  radioactive 
waste  disposal  facilities  including  the 
licensing,  operation,  and  closure  of  the 
facilities  and  associated  rulemakings, 
regulatorv  guides,  and  technical 
positions  developed  to  clarify  the  intent 
of  NRC's  high-  and  low-level  waste 
regulations.  The  ACNW  also  reviews 
performance  assessment  evaluations  of 
waste  disposal  facilities. 

A  wide  variety  of  engineering  and 
scientific  skills  are  needed  to  conduct 
the  broadly  based  review  processes 
required  in  the  committee's  work. 
Engineers  and  scientists  with  work 
experience  in  the  high-  and  low-level 
radioactive  waste  disposal  programs, 
coupled  with  broad  experience  in  a 
pertinent  technical  field  such  as  nuclear 
chemistry,  nuclear  science  and 
technologv.  risk  assessment,  or  systems 
engineering,  are  being  sought. 

Criteria  used  to  evaluate  candidates 
include  education  and  experience, 
demonstrated  skills  in  nuclear  waste 
matters,  and  the  ability  to  solve 
problems.  Additionally,  the 
Commission  considers  the  need  for 
specific  expertise  in  relationship  to 
current  and  future  tasks.  Consistent 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act.  the 
Commission  seeks  candidates  with 
varving  views  so  that  the  membership 
on  the  Committee  will  be  fairly 
balanced  in  terms  of  the  points  of  view 
represented  and  functions  to  be 
performed  by  the  Committee. 

Because  conflict-of-interest 
regulations  restrict  the  participation  of 
members  actively  involved  in  the 
regulated  aspects  of  the  nuclear 
industry,  the  degree  and  nature  of  any 
such  involvement  will  be  weighed.  Each 
qualified  candidate's  financial  interests 
must  be  reconciled  with  applicable 
Federal  and  NRC  rules  and  regulations 
prior  to  final  appointment.  This  might 
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rpqiiire  divestiture  of  securities  issued 
by  nuclear  industry  entities,  or 
discontinuance  of  industry-funded 
research  contracts  or  grants. 

Copies  of  a  resume  describing  the 
educational  and  professional 
background  of  the  candidate,  including 
any  special  accomplishments, 
professional  references,  current  address 
and  telephone  number  should  be 
provided.  All  qualified  candidates  will 
receive  carehil  consideration. 

Appointment  will  be  made  without 
regard  to  such  factors  as  race,  color, 
religion,  national  origin,  sex,  age.  or 
disabilities.  Candidates  must  be  citizens 
of  the  United  States  and  be  able  to 
devote  approximately  50-100  days  per 
year  to  Committee  business. 
Applications  will  be  accepted  until 
November  30.  1999. 

Dated:  September  14.  1999. 
.\ndrew  L.  Bates. 

Advisory  Committee  Management  Officer. 
[FR  Doc  99-24.38,3  Filed  9-17-99;  8:45  am] 

BILUNG  CODE  7590-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-369  and  50-370] 

Duke  Energy  Corporation;  McGuIre 
Nuclear  Station,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  exemptions 
from  Facility  Operating  Licenses  Nos. 
NPF-9  and  NPF-17.  issued  to  Duke 
Energy  Corporation  (the  licensee),  for 
operation  of  the  McGuire  Nuclear 
Station.  Units  1  and  2.  located  in 
Mecklenberg  County.  North  Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
McGuire  Nuclear  Station.  Units  1  and  2, 
from  certain  requirements  of  Title  10  of 
the  Code  of  Federal  Regulations  (10 
CFR)  Part  50,  Appendix  A.  General 
Design  Criterion  (GDC)  57,  regarding 
isolation  of  main  steam  branch  lines 
penetrating  the  containment.  The 
proposed  action  is  in  response  to  the 
licensee's  application  dated  April  20. 
1999. 

The  Need  for  the  Proposed  Action 

The  licensee  requested  an  exemption 
from  GDC  57  for  Containment 
Penetrations  M261  and  M393.  GDC  57 
imposes  isolation  requirements  on  lines 
that  penetrate  primary  reactor 
containment  and  are  neither  part  of  the 


reactor  coolant  pressure  boundary  nor 
connected  directly  to  the  containment 
atmosphere.  These  are  penetrations  on 
main  steam  branch  lines  These  lines 
penetrate  the  containment  and  are  not 
part  of  the  reactor  coolant  pressure 
boundary  or  connected  directly  to  the 
containment  atmosphere.  Outside  of 
containment,  these  lines  branch  into 
various  separate,  individual  lines  before 
reaching  the  respective  main  steam 
isolation  valves.  From  each  of  these 
main  steam  lines,  one  branch  supplies 
main  steam  to  the  turbine-driven 
auxiliary  feedwater  (TDCA,  using  the 
licensee's  abbreviation)  pump. 

Valves  SA-1,  SA-2,  SA-77.  and  SA- 
78  are  locally  operated,  locked  open, 
manual  gate  valves.  Valves  SA-5  and 
SA-6  are  stop  check  valves  All  of  these 
valves  are  located  in  the  branch  lines 
that  supplv  main  steam  to  the  TDCA. 
Valves  SA-] .  SA-2.  5.^-77,  and  SA-78 
are  required  to  be  open,  and  SA-5  and 
SA-6  are  required  to  be  capable  of 
opening  for  Engineered  Safetv  Features 
(ESF)  operations  of  the  TDCA  pump  by 
Technical  Specifications  (TS),  The 
TDCA  is  also  part  of  the  ESF.  Valves 
SA-1,  SA-2,  SA-77,  and  SA-78  are  not 
identified  as  Containment  Isolation 
Valves  in  the  TS  or  the  Updated  Final 
Safetv  Analysis  Report,  but  perform  that 
function.  To  comply  literally  with  GDC 
57,  the  licensee  would  have  to  add 
motor  operators  to  valves  SA-1,  SA-2. 
SA-77.  and  SA-78.  such  that  they 
become  automatic  or  capable  of  remote 
operation  The  licensee  has  requested  an 
exemption  from  literal  compliance  with 
GDC  57,  The  licensee  would  relv 
instead  on  manual  action  to  close  the 
valves  SA-1,  SA-2,  S.A-77,  and  SA-78, 
or  valves  SA-5.  and  SA-6,  The  time 
needed  to  do  so  has  been  factored  into 
the  accident  analyses.  Further,  the 
applicable  design-basis  accident 
scenarios  and  consequences  continue  to 
be  bounding. 

Environmental  Impacts  of  the  Proposed 

Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  there  is  no  significant 
environmental  impact  if  the  exemptions 
are  granted.  .\o  changes  will  be  made  to 
the  as-built  design,  and  existing 
applicable  procedures  at  the  two  units 
at  the  McGuire  Nuclear  Station  will 
remain  the  same. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite.  and  there  is  no 
significant  increase  in  the  allowable 
indi\'idual  or  public  radiation  exposure. 
Therefore,  there  are  no  significant 


radiological  environmental  impacts 
associated  with  the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Actiort 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e..  the  "no  action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

AJtemative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Impact  Statement  related  to  the  McGuire 
Nuclear  Station. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy. 
on  September  13.  1999.  the  staff 
consulted  with  the  North  Carolina  State 
official.  Mr.  John  James,  of  the  Bureau 
of  Land  and  Waste  Management 
Department  of  Health  and 
Environmental  Control,  regarding  the 
enviroimiental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  exemptions  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
request  for  the  exemptions  dated  April 
20.  1999,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  The  Gelman  Building, 
2120  L  Street,  NW..  Washington  DC.  and 
at  the  local  public  document  room 
located  at  the  J.  Murrey  Atkins  Library, 
University  of  North  Carolina  at    ' 
Charlotte,  9201  University  City 
Boulevard,  Charlotte.  North  Carolina. 
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iJai.'ii  at  Kockville,  Maryland,  this  14th  day 
,t  Sfpiember  1999. 

I- or  the  Nuclear  Regulatory  Commission. 
Frank  Rinaldi, 

/V()/c(  f  Manager.  Section  1.  Project 
Directorate  II.  Division  of  Licensing  and 
Project  Management.  Office  of  Nuclear 
Reactor  Regulation. 
FR  O'K    '10-2^  ?81  Filed  9-17-99;  8:45  am] 

BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[DocKet  Nos.  50-245.  50-336,  and  50-423] 

Northeast  Nuclear  Energy  Company 
(NNECO),  et  al.,  Millstone  Nuclear 
Power  Station,  Unit  Nos.  1,  2,  and  3, 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulator>' 
Commission  (the  Commission)  is 
considering  issuance  of  exemptions 
from  Facility  Operating  License  Nos. 
DPR-21.  DPR-65.  and  NPF-49.  issued 
to  Northeast  Nuclear  Energy  Company 
(NNECO/the  licensee),  for  operation  of 
Millstone  Nuclear  Power  Station,  Units 
1,2,  and  3  (Millstone),  located  in  New 
London  County.  Connecticut, 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  the  requirements  of  10 
CFR  Part  50,  .\ppendix  E,  Item  IV.F.2.C 
regarding  conduct  of  a  full  participation 
exercise  of  the  offsite  emergency  plan 
every  2  years.  Under  the  proposed 
exemption,  the  licensee  would 
reschedule  the  Federally-observed  full- 
participation  emergency  exercise  from 
September  1999  to  March  2000  and  all 
future  Nuclear  Regulatory  C^ommission 
(NRC) — and  Federal  Emergency 
Management  Agency  (FEMA) — 
evaluated  exercises  would  occur 
biennially  from  the  year  2000. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  August  3.  1999. 

The  Need  for  the  Proposed  Action 

Title  10  of  the  Code  of  Federal 
Regulation,  (10  CFR)  Part  50.  Appendix 
E,  Item  IV.F.2.C  requires  each  licensee  at 
each  site  to  conduct  an  exercise  of  its 
offsite  emergency  plan  biennially.  The 
NRC  and  FEMA  observe  these  exercises 
and  evaluate  the  performance  of  the 
licensee.  State  and  local  authorities 
having  a  role  under  the  emergency  plan. 

The  licensee  had  initially  planned  to 
conduct  an  exercise  of  its  onsite  and 
offsite  emergency  plans  in  September 
l')99.  which  is  at  the  end  of  the  required 
interval.  To  support  the  efficient  and 


effective  use  of  Federal  resources,  as 
di-scussed  during  the  annual  NRC 
Region  1  and  FEMA  (Regions  I.  II.  and 
III)  exercise  scheduling  meeting  held  in 
White  Plains,  New  York,  in  December 
1998,  the  planned  September  1999 
exercise  for  Millstone  was  shifted  to 
March  2000,  which  is  beyond  the 
required  interval. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed  action 
involves  an  administrative  activity  (a 
schedular  change  in  conducting  an 
exercise)  unrelated  to  plant  operations. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite.  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore. 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
envirormiental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i,e,,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  Related  to  the  Continuation 
of  Construction  of  Unit  2  and  the 
Operation  of  Units  1  and  2.  Millstone 
Nuclear  Power  Station,  Millstone  Point 
Company,"  dated  lune  1973  or  "Final 
Environmental  Statement  Related  to  the 
Operation  of  Millstone  Nuclear  Power 
Station,  Unit  No.  3,"  dated  December 
1984  (NUREG-1064). 


Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  August  5.  1999.  the  staff  consulted 
with  the  Connecticut  State  official.  Mr. 
Fred  Scheuritzel  of  the  Department  of 
Environmental  Protection,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments.  In  addition,  by  letter  dated 
July  14.  1999,  from  Ms.  Vanessa  Quinn, 
the  Federal  Emergency  Management 
Agency  indicated  support  for 
rescheduling  the  exercise. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  August  3,  1999,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  rooms  located  at  the 
Learning  Resources  Center.  Three  Rivers 
Community-Technical  College,  574  New 
London  Turnpike,  Norwich, 
Connecticut,  and  the  Waterford  Public 
Library,  49  Rope  Ferry  Road,  Waterford, 
Connecticut. 

Dated  at  Rockville.  Maryland,  this  10th  day 
of  September  1999, 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Nakoski, 

Senior  Project  Manager.  Section  2.  Project 

Directorate  I.  Division  of  Licensing  Project 

Management.  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  99-24380  Filed  9-17-99;  8:45  am] 

BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Notice 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
September  30-October  2.  1999.  in 
Conference  Room  T-2B3,  11545 
Rockville  Pike,  Rockville,  Marj'land. 
The  date  of  this  meeting  was  previously 
published  in  the  Federal  Register  on 
Wednesday,  November  18.  1998  (63  FR 
64105). 
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Thursday,  September  30,  1999 

8:30  a.m.-8:45  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  rhairman  will  make 
opening  remark.';  regard in^^  the  conduct 
of  the  meeting. 

8:43  n.m.-10:15  a.m.:  \RC  Safety 
Research  Programs  (Open) — The 
Committee  will  discuss  the  proposed 
ACRS  report  to  the  Commission  on  the 
NRC'  Safety  Research  Program  and 
related  matters.  The  Committee  will 
hear  presentations  bv  and  hold 
discussions  with  representatives  of  the 
NRC  staff  on  the  proposed  Mission 
Statement  for  the  NRCs  Office  of 
Research. 

10:30  a.m.-12:00  Noon:  Combustion 
Engineering  Owners  Group  (CEOG) 
Proposal  to  Eliminate  the  Post-Accident 
Sampling  System  Requirements 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  CEOG  and  the 
N'RC  staff  regarding  CEOG  prf)posal  to 
eliminate  the  post-accident  sampling 
system  requirements. 

1 :30  p.m.-2:30  p.m.:  Rulemaking  and 
Review  Plans  Associated  with  the 
Development  of  Risk-Informpd  Revisions 
to  10  CFR  Part  30  (Open)— The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff  and  the 
Nuclear  Energy  Institute  (NEI)  regarding 
the  proposed  rulemaking  and  review 
plans  associated  with  the  development 
of  risk-informed  revisions  to  10  CFR 
part  50,  "Domestic  Licensing  of 
Production  and  Utilization  Facilities." 

2:45  p.m.-3:43  p.m.:  Proposed 
Resolution  of  Generic  Safetv  Issue 
lGSH-148.  "Smoke  Control  and  Manual 
Fire  Fightmg  Effectiveness"  (Open) — 
The  Committee  will  hear  presentations 
by  and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  proposed  resolution  of 
GSI-148 

3:45  p.m. -4:30  p.m.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  discuss  the  proposed 
guidelines  for  applying  risk-informed 
decisionmaking  in  the  licensing  process. 

4:30  p.m.-3:30  p.m.:  Rreak  and 
Preparation  of  Draft  ACRS  Reports, 
(Open) — Cognizant  ACRS  members  will 
prepare  draft  reports  for  consideration 
bv  the  full  Committee. 

5:30  p.m.-6:30  p.m.:  Jomt  ACRS/ 
ACXW  Report  on  the  Proposed 
Framework  for  Risk-Informed 
Regulation  m  \MSS  (Open) — The 
Committee  will  discuss  the  Joint  ACRS/ 
ACNW  report, 

6:30  p.m. -7:30  p.m.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  discuss  proposed  ACRS 


reports  on  matters  considered  during 
this  meeting. 

Friday.  October  1.  1999 

8:30  a.m.-8:35  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  a.m.-10:00  a.m.:  Proposed 
Resolution  of  Generic  Safetv  Issue 
(GSIj-23.  "Reactor  Coolant' Pump  Seal 
Failures"  (Open)— The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  the  proposed 
resolution  of  GSI-23. 

10:15  a.m.-12:15  p.m.:  Proposed  Final 
Amendment  to  10  CFR  50.55a.  "Codes 
and  Standards"  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff,  NEI 
and  the  .American  Societv  for 
Mechanical  Engineers  regarding  the 
proposed  final  amendment  to  10  CFR 
50.55a  related  to  elimination  of  the 
requirement  to  update  the  inserv-ice 
inspection  and  inser\'ice  testing 
programs  ever\-  120  months,  and  the 
status  of  resolution  of  the  issues 
associated  with  the  volumetric 
examination  of  the  small-bore  piping  of 
the  high-pressure  safety  injection 
system. 

1 :15  p  m.-2:45  p.m.:  Proposed 
Regulator^-  Guide  on  Design  Bases 
Information  (Open)— The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  and  NEI  regarding  the  ♦ 

proposed  regulator\-  guide,  which 
endorses  NTII  97-04  document.  "Design 
Bases  Program  Guidelines."  and  related 
matters. 

3:00  p.m. -4:00  p.m.:  Proposed 
Resolution  of  Generic  Safety  Issue  B-55, 
"Improved  Reliabilitv  of  Target  Rock 
Safety  Relief  Valves"  (Open)— The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  proposed  resolution  of  GSI  B- 
55. 

4:00  p.m.-5:15  p.m.:  Break  and 
Preparation  of  Draft  ACRS  Reports 
(Open) — Cognizant  .■\CRS  members  will 
prepare  draft  reports  for  consideration 
by  the  full  Committee. 

5:15  p.m.-7:l5  p.m.:  Discussion  of 
Proposed  .ACRS  Reports  (Open)— The 
Committee  will  discuss  proposed  ACRS 
reports  on  matters  considered  during 
this  meeting. 

Saturday  October  2.  1999 

8:30  a.m. -10:1 5  a.m.:  Discussion  of 
ACRS  Meeting  with  the  Commission 
((Jpen) — The  Committee  will  discuss 


the  topics  for  the  meeting  witli  ti-n'  \Ki 
Commissioners  on  November  4.  i^yM 
10:15  a. m.-l  1:00  a.m.:  Report  of  the 
Planning  and  Procedures  Subcommittee 
(Open) — The  Committee  will  hear  a 
report  of  the  Planning  and  Procedures 
Subcommittee  on  matters  related  to  the 
conduct  of  ACRS  business,  and 
organizational  and  personnel  matters 
relating  to  the  ACRS. 

11:00  a. m.-ll:15  a.m.:  Future  ACRS 
Activities  (Open)— The  Committee  will 
discuss  the  recommendations  of  the 
Planning  and  Procedures  Subcommittee 
regarding  items  proposed  for 
consideration  by  the  full  Committee 
during  future  meetings. 

11:15  a.m.-12:00  Noon: 
Subcommittee  Chairman  Reports 
(Open) — The  Committee  will  hear 
reports  by  ACRS  members  on  the 
proposed  final  revision  to  Regulatory 
Guide  1.8  on  the  training  and 
qualification  of  personnel  at  nuclear 
power  plants,  possible  modifications  to 
the  NRC  PRA  Implementation  plan,  and 
control  room  habitability  issues. 

12:00  Noon-12:45  p.m.: 
Reconciliation  of  ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  the  responses 
from  the  EDO  to  comments  and 
recommendations  included  in  recent 
ACRS  reports  and  letters.  The  EDO 
responses  are  expected  to  be  made 
available  to  the  Committee  prior  to  the 
meeting. 

12:45  p.m.-5:00  p.m.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  continue  its  discussion 
of  proposed  ACRS  reports  on  matters 
considered  during  this  meeting. 

5:00  p.m.-5:30  p.m. :  Miscellaneous 
(Open) — The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  29.  1998  (63  FR  51968).  In 
accordance  with  these  procedures,  oral 
or  written  views  may  be  presented  by 
members  of  the  public,  including 
representatives  of  the  nuclear  industry. 
Electronic  recordings  will  be  permitted 
only  during  the  open  portions  of  the 
meeting  and  questions  may  be  asked 
only  by  members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  nolif\' 
Mr.  Sam  Duraiswamy.  ACRS.  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  necessary*  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
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during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
infornwtion  regrirciing  the  time  to  be  set 
i)>uie  for  this  purpose  may  be  obtained 
hv  f ontacting  Mr.  Sam  Duraiswamy 
prior  tn  the  meeting.  In  view  of  the 
pussibilitv  that  the  schedule  for  ACRS 
mt'f'tings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
cimdurt  of  the  meeting,  persons 
planning  to  attend  should  check  with 
Mr.  Sam  Duraiswamy  if  such 
rescheduling  would  result  in  major 
inconvenience 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor,  can  be 
obtained  bv  contacting  Mr.  Sam 
Duraiswamy  (telephone  301/415-7364), 
between  7;30  a.m.  and  4:15  p.m.  EOT. 

.■\CRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  for  downloading  or  viewing  on 
the  internet  at  http;//www. nrc.gov/ 
.\CRSACN\V 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
.ACRS  meetings.  Those  wishing  to  use 
this  service  for  observing  ACRS 
meetings  should  contact  Mr.  Theron 
Brown.  ACiRS  Audio  Visual  Technician 
(.101-415-8066).  between  7:30  a.m.  and 
,):45  p.m  EDT  at  least  10  days  before  the 
meeting  to  ensure  the  availability  of  this 
sprvice.  Individuals  or  organizations 
requesting  this  service  will  be 
re^ponsible  for  telephone  line  charges 
and  for  providing  the  equipment 
tacilities  that  they  use  to  establish  the 
videoteleconferencing  link.  The 
availability  of  videoteleconferencing 
services  is  not  guaranteed. 

Dated:  September  14,  1999. 
.\ndrew  L.  Bates. 

Advisory  Committee  Management  Officer. 
IFR  n<«    'Kt-24184  Filed  9-17-99:  8:4.5  ami 
BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Twenty-Seventh  Water  Reactor  Safety 
Intormation  Meeting 

agency:  Nuclear  Regulatory 

Commission 

ACTION:  Notice  of  meeting. 


summary:  The  Twenty-Seventh  Water 
Reactor  Safety  Information  Meeting  will 
he  held  on  October  25-27,  1999.  9:00 
am.  to  5:00  p.m.  at  the  Bethesda 
Marriott  Hotel,  5151  Pooks  Hill  Road, 
Bethesda,  Marv'land. 


The  Water  Reactor  Safety  Information 
Meeting  will  be  opened  by  the  NRC 
Office  of  Nuclear  Regulatory  Research 
Office  Director,  Ashok  C.  Thadani. 
Commissioner  Jeffrey  S.  Merrifield  will 
be  the  keynote  speaker  for  the  plenary 
session  on  Monday,  October  25,  1999  at 
9:00  a.m.  and  will  be  followed  by  an 
expert  panel  addressing  the  issue  of  the 
impact  of  emerging  technologies  on 
nuclear  safety  research.  Panel  members 
include  NRC  Commissioner  Edward 
McGaffigan,  Jr.:  Sigma  Xi  Director  and 
Former  NRC  Chairman.  John  Ahearne; 
EPRI  Vice  President.  S&T  Development 
&  Chief  Nuclear  Officer.  Robin  Jones: 
NEI  President  &  CEO,  Joe  Colvin: 
Framatome's  Vice  President  of 
Corporate  Research.  Technology  & 
Quality,  M.  A.  Vallee;  and  the 
Department  of  Energy's  Director  of 
Nuclear  Energy  Science.  &  Technology. 
Bill  Magwood.  Technical  sessions  will 
be  held  in  the  afternoon.  Chairman 
Greta  J.  Dicus  will  be  the  guest  speaker 
on  Tuesday  morning  at  8:30  a.m.  and 
will  be  followed  by  technical  sessions 
that  will  last  until  5:00  p.m.  On 
Wednesday,  technical  sessions  will  be 
held  in  the  morning  beginning  at  8:30 
a.m.  and  a  plenary  session  featuring  an 
expert  panel  addressing  the  issue  of 
how  best  to  focus  both  on  safety  and 
unnecessary  burden  reduction — the 
research  role,  will  be  held  in  the 
afternoon.  Panel  members  include 
former  NRC  Office  of  Nuclear  Reactor 
Regulation  Office  Director.  Thomas 
Murley:  NRC  ACRS  Chairman.  Dana 
Powers;  and  representatives  from  the 
.  NEI  and  utility. 

This  meeting  is  international  in  scope 
and  includes  presentations  by  personnel 
from  the  NRC,  U.S.  Government, 
laboratories,  private  contractors, 
universities,  the  Electric  Power 
Research  Institute,  reactor  vendors,  and 
a  number  of  foreign  organizations.  This 
meeting  is  sponsored  by  the  NRC  and 
conducted  bv  the  Brookhaven  National 
Laboratory. 

The  preliminary  agenda  for  this  year's 
meeting  includes  8  sessions,  along  with 
discussions,  on  the  following  topics: 
Risk-Informed  Regulation:  Integrity  of 
Primary  Coolant  Pressure  Boundary: 
Regulatory  Effectiveness  Assessments; 
High  Burnup  and  Mixed  Fuel  Oxide 
Fuel  Under  Reactivity  Accident 
Conditions;  Fuel  Burnup  Credit;  Fission 
Product,  Source  Terms,  and 
Applications;  and  Research  Supporting 
New  Technology. 

Those  who  wish  to  attend  are 
encouraged  to  register  in  advance  on  the 
newly  established  WRSM  website 
(www.wrsm.bnl.gov)  or  by  contacting 
Susan  Monteleone,  Brookhaven 
National  Laboratory.  Department  of 


Nuclear  Energy.  Building  130,  Upton. 
NY  11973.  telephone  (516)  344-7235;  or 
Sandra  Nesmith  (301)  415-6437,  Office 
of  Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

Dated  at  Rorkville.  Maryland,  this  8th  Day 
of  September,  1999. 

For  tlie  Nuclear  Regulatory  Commission. 
Charles  E.  Ader, 

Dirfcior.  Program  Management.  Policy 
Development.  ^  .Analysis  Staff,  Office  of 
S'uclear  Regulatory  Research. 
IFR  Doc.  99-24379  Filed  9-17-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  Written  Request;  Copies 
Available  From:  Securities  and 
Exchange  Commission,  Office  of  Filings 
and  Information  Services,  Washington, 
DC  20549. 

Extension: 

Regulations  13D  and  13G:  Schedules 
13D  and  13G;  SEC  File  No.  270-137: 
0MB  Control  No.  3235-0145. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  the  previously 
approved  collection  of  information 
discussed  below. 

Schedules  13D  and  13G  are  filed 
pursuant  to  Sections  13(d)  and  13(g)  of 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  and  Regulations  13D 
and  13G  thereunder  to  report  beneficial 
ownership  of  equity  securities  registered 
under  Section  12  of  the  Exchange  Act. 
Regulations  13D  and  13G  are  intended 
to  provide  investors  and  the  subject 
issuers  with  information  about 
accumulations  of  securities  that  may 
have  the  potential  to  change  or 
influence  control  of  the  issuer. 
Schedules  13D  and  13G  are  used  by 
persons  including  small  entities  to 
report  their  ownership  of  more  than  5% 
of  a  class  equity  securities  registered 
under  Section  12.  It  is  estimated  that 
approximately  10,690  respondents  file 
Schedules  130  and  13G  for  a  total 
burden  of  114.718  hours.  Respondents 
file  Schedule  13D  or  Schedule  13G  only 
when  necessary. 

The  information  provided  by 
respondents  is  mandatory.  All 
information  provided  to  the 
Commission  is  public.  However.  Rules 
0-6  and  24b-2  under  the  Exchange  Act 
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permits  reporting  persons  to  request 
confidential  treatment  for  certain 
sensitive  information  concerning 
national  security,  trade  secrets,  or 
privileged  commercial  or  financial 
information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number. 

Written  comments  regarding  the 
above  information  should  be  directed  tn 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Room  10102, 
New  Executive  Office  Building. 
Washington.  D.C.  2050.3;  and  [ii) 
Michael  E.  Bartell,  Associate  Executive 
Director.  Office  of  Information 
Technology.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW. 
Washington.  DC  20549  Comments  must 
be  submitted  to  0MB  within  30  days  of 
this  notice. 

Dated:  September  "".  1999. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc  99-24349  Filed  9-17-99;  8:45  am] 

BILLING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 

ANNOUNCEMENT:  [To  Be  Published] 

status:  Closed  Meeting. 

PLACE:  450  Fifth  Street.  N.W,, 

Washington.  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  To  Be 

Published. 

CHANGE  IN  THE  MEETING:  Time  Change. 

The  closed  meeting  scheduled  for 
Thursday.  September  16.  1999.  at  11:00 
a.m..  has  been  changed  to  Thursday. 
September  16.  1999.  at  2:30  p.m. 

Commissioner  Hunt,  as  dutv  officer. 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact; 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  September  15.  1999. 
Jonatlian  G.  Katz. 
St'cretary. 
[FR  Doc.  99-24540  Filed  9-16-99;  11:56  am] 

BILLING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41864;  File  No.  SR-Amex- 
98-19] 

Self-Regulatory  Organizations:  Notice 
of  Withdrawal  of  Proposed  Rule 
Change  and  Amendment  Nos.  1  and  2 
by  the  American  Stock  Exchange  LLC 
Relating  to  Solicitation  of  Options 
Transactions  — 

September  10. 1999. 

On  May  18.  1998.  the  American  Stock 
Exchange  LLC  ("Amex"  or  'Exchange"! 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  and 
Rule  19b— 4  thereunder.-  to  amend 
Amex  Rule  950(d).  Commentary  03  to: 
(1)  Allow  a  member  representing  an 
originating  order  to  solicit  a  customer 
(as  well  as  another  member,  member 
organization,  or  non-member  broker- 
dealer)  to  participate  in  the  transaction; 
and  (2)  provide  that  a  Registered 
Options  Trader,  when  establishing  or 
increasing  a  position,  may  retain 
priority  over  an  off-floor  order 
(including  that  of  a  customer)  that  is 
subject  to  Commentarv  .03.  The  Amex 
submitted  Amendment  .No.  1  to  the 
proposal  on  [uly  7,  1998.*  and 
Am.endment  No.  2  to  the  proposal  on 
August  19,  1998."  Notice  of  the 
proposed  rule  change,  as  amended,  was 
published  in  the  Federal  Register  on 
August  26.  1998.  to  solicit  comment 
from  interested  persons."  The 
Commission  received  one  comment 
letter  regarding  the  proposal  '^  On 
September  3,  1999,  the  Amex  withdrew 
the  proposed  rule  change." 


■15  U.S.C.  78s(b)(l). 

»17CFR240.19b-4 

3  See  letter  from  Claire  P.  McGrath.  Vice  President 
and  Special  Counsel  Derivative  Securities.  Amex. 
to  Richard  Strasser,  Assistant  Director.  Division  of 
Market  Regulation  ("Division").  Commission, 
(dated  luly  6.  1998). 

*  See  letter  from  Claire  P.  McGrath,  Vice  President 
and  Special  Counsel.  Derivative  Securities.  Amex, 
to  Richard  Strasser.  .Assistant  director,  Division. 
Commission,  dated  August  18. 1998. 

5  See  Securities  Exchange  Act  Release  No.  4034S 
(August  19,  1998),  63  FR  45541. 

^  See  letter  from  Cherie  L.  Macauley.  Wilmer. 
Cutler.  &  Pickering,  to  Jonathan  G.  Katz.  Secretar,-. 
Commission,  dated  September  25,  1998  (on  behalf 
of  Credit  Suisse  First  Boston  Corporation.  Merrill 
Lynch  &  Co..  Goldman.  Sachs  &  Co.,  and  Morgan 
Stanley  &  Co.,  Inc.). 

'  See  letter  from  Claire  P.  McGrath,  Vice  President 
and  Special  Counsel,  Derivative  Securities,  Amex, 
to  Richard  Strasser,  Assistant  Director,  Division, 
Commission,  dated  September  2.  1999. 


For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland 

Deputy  Secretary. 

[FR  Doc.  99-24352  Filed  9-17-99;  8:45  am] 

BILLING  CODE  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41847;  File  No.  SR-Amex- 
99-34] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange  LLC 
Regarding  the  Extension  of  the  Pilot 
Program  Eliminating  Position  and 
Exercise  Limits  in  FLEX  Equity 
Options 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),''  and  Rule  19b-4  thereunder, ^ 
notice  is  hereby  given  that  on  August 
27,  1999.  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission";  the 
proposed  rule  change  as  described  m 
items  I,  II,  and  II!  below,  which  Items 
have  been  prepared  by  the  .^mex  The 
Exchange  has  designated  the  proposed 
rule  change  as  constituting  a  "non- 
controversial"  rule  change  under 
paragraph  (f)(6)  of  Rule  19b-4  under  the 
.A.ct  '  which  renders  the  proposal 
effective  upon  receipt  of  this  filing  by 
the  Commission.*  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  to 
accelerate  the  operative  date  of  the 
proposed  rule  change. 

I.  Self-Regulatory  Organization  s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  a  three  month 
extension  of  the  pilot  program 


«17CFR200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

M7CFR24O.19b-»(0(6). 

'  The  Exchange  has  represented  that  the  proposed 
rule  change,  (i)  will  not  significantly  affect  the 
protection  of  investors  or  the  public  interest;  (ii) 
will  not  impose  any  significant  burden  on 
competition;  and  (iii)  will  not  become  operative  for 
30  days  after  the  date  of  this  filing,  unless  otherwise 
accelerated  by  the  Commission.  The  Commission  is 
waiving  the  minimum  five  business  day  notice 
requirement  as  permitted  by  Rule  19b-4(fl(6)  under 
the  Act.  Id.  The  Commission  notes  thai  the 
Exchange  has  requested  that  the  Commission 
accelerate  the  operative  date  of  the  rule  change  to 
permit  uninterrupted  operation  of  the  pilot 
program. 
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(eliminating  position  and  exercise  limits 
ft)r  FLEX  Equity  options. 

The  text  of  the  proposed  rule  change 
is  avdildble  at  the  Office  of  the 
SecTf'tarv.  .\mex,  and  at  the 
(iomnussHin 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Cnmmission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  nile  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  mav  be  examined  at  the 
places  specified  in  item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements 

A  Self-Regulntor\-  Organization's 
Stdtement  of  tlie  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1  Purpose 

On  lune  19,  1996,  the  Commission 
approved  the  Exchange's  proposal  to  list 
and  trade  FLEX  Equity  options  on 
specified  equity  securities. ''  Thereafter, 
on  September  9.  1997,  to  allow  the 
Exchange  to  better  compete  with  the 
over  the  counter  (OTC)  market  in 
customized  equitv  options,  the 
Exchange  received  approval  to  eliminate 
position  and  exercise  limits  for  FLEX 
Equitv  options  pursuant  to  a  two-year 
pilot  program.*'  The  pilot  program, 
which  is  in  place  at  other  options 
exchanges,  also  provides  that  a  member 
or  member  organization  (other  than  a 
Specialist  nr  Registered  Options  Trader) 
must  report  to  the  Exchange  information 
for  each  amount  that  maintains  a 
position  on  the  same  side  of  the  market 
in  excess  of  three  times  the  position 
limit  level  established  pursuant  to  the 
applicable  exchange  rule  for  Non-FLEX 
Equitv  options  of  the  same  class.  The 
report  should  include  information 
regarding  the  FLEX  Equity  option 
position,  positions  in  any  related 
instrument,  the  purpose  or  strategy  for 
the  position,  and  the  collateral  used  by 
the  account ' 


■'  FLEX  Equity  options  are  equity  options  that  give 
investors  the  ability,  within  specified  limits,  to 
designate  certain  of  the  terms  of  the  option.  See 
order  approving  FLEX  Equity  options  trading. 
Securities  E.xchange  Act  Release  No.  37336  (June 
19,  1996),  61  FR  33558  dune  27,  1996). 

"  5>ecurities  Exchange  Act  Release  No.  39032 
(September  9,  1997).  62  FR  48683  (September  16, 
1997). 

"The  Exchange  also  requires  that  an  updated 
report  be  filed  when  a  change  in  the  options 


The  Commission,  in  its  order 
approving  the  pilot  program,  required 
the  Exchange  to  submit  a  report 
containing  a  description  of:  (i)  The  types 
of  strategies  used  by  FLEX  Equity 
options  market  participants  and 
whether  FLEX  Equity  optitms  are  being 
used  in  lieu  of  existing  standardized 
equity  options;  (ii)  the  type  of  market 
participants  using  FLEX  Equity  option 
both  before  and  during  the  pilot 
program,  including  how  the  utilization 
of  FLEX  Equity  options  has  changed: 
(iii)  the  average  size  of  FLEX  Equity 
option  contracts  both  before  and  during 
the  pilot  program,  the  size  of  the  largest 
FLEX  Equity  option  contract  on  any 
given  day  both  before  and  during  the 
pilot  program,  and  the  size  of  the  largest 
FLEX  Equity  option  held  by  any  single 
customer/member  both  before  and 
during  the  pilot  program:  and  (iv)  any 
impact  on  the  prices  of  underlying 
stocks  during  the  establishment  or 
unwinding  of  FLEX  positions  that  are 
greater  than  three  times  the  standard 
position  limit.  The  Exchange  filed  this 
report  with  the  Commission  by  letter, 
dated  May  28,  1999. 

The  program  will  expire  September  9, 
1999.  Accordinglv.  the  Exchange  is 
requesting  a  temporary  three  month 
extension  of  the  current  program  to 
permit  the  program  to  continue  without 
interruption.  All  of  the  terms  and 
conditions  applicable  under  the  order 
approving  the  elimination  of  position 
and  exercise  limits  for  FLEX  Equity 
options  will  remain  in  effect  throughout 
the  temporary  extension  of  the  program. 
During  the  temporary  three  month 
extension  of  the  current  program,  the 
Exchange  anticipates  submitting  a 
request  to  permanently  approve  the 
pilot  program  as  contemplated  in  the 
order  approving  the  program. 

2,  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b) "  of  the  Act  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5)  9  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 


B.  Self-Regulaton-  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
anv  burden  on  competition  that  is  not 
necessary  or  appropriate  in  hartherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulator}-  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  with 
respect  to  the  proposed  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

This  proposed  rule  filing  has  been 
filed  by  the  Exchange  as  a  "non- 
controversial"  rule  change  pursuant  to 
Section  19(b)(3)(A)(i)  of  the  Act '"  and 
subparagraph  (f)(6)  of  Rule  19b-4 
thereunder."  Because  the  foregoing 
proposed  rule  change:  (1)  Does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest,  (2)  does 
not  impose  any  significant  burden  on 
competition.  (3)  by  its  term  does  not 
become  operative  for  30  days  after  the 
date  of  filing,  or  such  shorter  time  as  the 
Commission  may  designate,  and 
because  (4)  the  Commission  is  waiving 
the  required  written  notice  of  intent  to 
file  the  proposed  rule  change  at  least 
five  davs  prior  to  the  filing  date,  it  has 
become  effective,  for  a  pilot  period  until 
December  9,  1999,  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  '-^  and  Rule  19b- 
4(f)(6)  thereunder.'* 

The  Commission  has  determined, 
consistent  with  the  protection  of 
investors  and  the  public  interest,  to 
make  the  proposed  rule  change 
operative  upon  filing,  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  "»  and 
Rule  19b-4(f)(6)(iii).'''^  Under  Rule  19b- 
4(f)(6)(iii),  a  proposed  "non- 
controversial"  rule  change  does  not 
become  operative  for  30  days  after  the 
date  of  filing,  unless  the  Commission 
designates  a  shorter  time."'  The 
Commission  believes  that  because  the 
two-year  pilot  program  is  scheduled  to 
expire  on  September  9.  1999.  and  the 
three  month  extension  is  based  on  the 
same  terms  and  conditions  of  the 
original  pilot,  it  is  consistent  with  the 
protection  of  investors  and  the  public 


position  occurs  or  when  a  significant  change  in  the 
hedge  of  that  position  occurs.  See  Securities 
Exchange  Act  Release  No.  39032  (September  9, 
1997).  62  FR  48683  (September  16.  1997). 

"15U.S.C.  78flb). 

915U.S.C.  78fnj)(5). 


-loL'.S.C.  78.s(b|(31(Al(i). 
"17CFR240.19b-4(f)(6). 
»M5U.S.C.  78s(b)(3l(A). 
>M7CFR240.19b-4(f)(6). 
'••15U.S.C.  78s(b)(;i)(A). 
•M7  CFR  240.19b-4(f)(6)(ui). 
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interest  to  make  the  proposed  rule 
change  operative  upon  filing. 

At  any  time  within  GO  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act.'^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
4,^0  Fifth  Street.  N.VV..  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  propos«^d 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  file  number  SR-Amex- 
99-34  and  should  be  submitted  by 
October  12,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
anthnrifv'" 

.Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  no(    qq-24,T57  Filed  9-17-99;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41856:  File  No.  SR-CBOE- 
99-49] 

Self-Regulatory  Organizations:  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange.  Inc. 
Amending  the  Market-Maker  Surcharge 
Fee  Schedule 

September  10,  1999. 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August 
31.  1999,  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Rpgulator>  Orfjanization's 
Statement  of  the  Term.s  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  is  proposing  to  make 
changes  to  its  fee  schedule  pursuant  to 
CBOE  Rule  2.40.  Market-Maker 
Surcharge  for  Brokerage.^ 

II.  Self-Regulatory  Organizations 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  ftem  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Pursuant  to  CBOE  Rule  2.40,  on 
August  30,  1999,  the  Equity  Floor 
Procedure  Committee  ("Committee") 
approved  the  following  fees  for  the 
option  classes  listed  in  the  chart  below. 
The  Order  Book  Official  Brokerage  Rate 


(per  contract)  shall  be  set  at  S.OO  for 
these  option  classes.^ 


Market- 

maker  sur- 

Option class 

charge 

(per  con- 

tract) 

EMC  Corporation  (EMC) 

SO  15 

Eastman  Kodak  Co.  (EK)  

0.15 

Merck  &  Co..  Inc.  (MRK)  

0.10 

These  fees  will  be  effective  as  of 
August  31,  1999.  Exchange  rules 
provide  that  an  option  be  listed  for 
trading  on  another  exchange  before  a 
surcharge  fee  can  be  assessed.  Since  the 
option  classes  listed  above  have  been 
certified  by  the  Options  Clearing 
Corporation  to  be  listed  on  the 
Philadelphia  Stock  Exchange,  Inc.,  and 
were  subsequentlv  listed  for  trading  on 
August  31.  1999,  the  CBOE  will  assess 
these  three  surcharges  beginning  on  that 
date.  The  Exchange  interprets  its  rules 
to  allow  the  Committee  to  vote  on 
market-maker  surcharges  before  the 
relevant  option  class  has  been  listed  for 
trading  on  another  exchange.  However. 
CBOE  Rule  2.40  provides  that  the 
surcharge  may  not  actually  be  assessed 
until  the  relevant  class  has  been  listed 
for  trading  on  another  exchange. 

These  fees  will  remain  in  effect  until 
such  time  as  the  Committee  or  the  Board 
determines  to  change  these  fees  and  file 
the  appropriate  rule  change  with  the 
Commission. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(4)"'  of  the  Act  because  it  is  designed 
to  provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  CBOE  members. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


'15  U.S.C.  78s(b)(3)(C). 
'» 17  CFR  200.30-3(a)(12). 


>  15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-*. 

^  See  Securities  Exchange  Act  Release  No.  41121 
(February  26.  1999).  64  FR  11523  (March  9, 1999) 
(order  approving  CBOE  Rule  2.40). 


■•  The  surcharge  will  be  used  to  reimburse  the 
Exchange  for  the  reduction  in  the  Order  Book 
Official  brokerage  rate  (per  contract)  from  S.20  to 
S.OO  in  the  relevant  option  classes.  Any  remaining 
funds  generated  by  the  surcharge  will  be  paid  to 
Stationarv  Floor  Brokers  as  provided  in  Exchange 
Rule  2.40. 

'15  U.S.C.  78ffb)(4). 
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III.  Date  of  Effectiveness  otthf 
Proposed  Rule  Chan£;e  and  Timing  for 
Commission  ,\f  tion 

Thf  foregoing  rule  change  establishes 
or  changes  a  due,  fee.  or  other  charge 
imposed  bv  the  Exchange  and.  therefore, 
has  become  effective  pursuant  to 
.Section  lelbJiaKAKii)*^  of  the  Act  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereunder."  At  any  time  within  60  days 
(if  the  fibns  f)f  the  proposed  rule  change. 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
ti)  the  Commission  that  such  action  is 
necessary  ur  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.'' 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  thf  foregoing, 
including  whethei  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  si.x  copies  thereof  with  the 
Secretar\',  Securities  and  E.xchange 
Commission.  450  Fifth  Street.  NW, 
Washington.  DC  20549-0^09.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  ail  written 
communications  relating  to  the 
proposed  rule  c;hange  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisicms  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-99-49  and  should  be 
submitted  by  October  12,  1999. 

icir  the  Commi.ssion,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
luthnrilv  ■' 

-Vlargaret  H.  .McFarland, 
Deputy  Secretary. 
IFR  Doc.  99-24,^51  Filed  9-17-99;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No  34-41848;  File  No.  SR-CBOE- 

99-53] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  Inc. 
Regarding  the  Extension  of  the  Pilot 
Program  Eliminating  Position  and 
Exercise  Limits  in  FLEX  Equity 
Options 

September  9,  1999. 

Pursuant  to  Section  19(^b)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act").^  and  Rule  19b-4  thereunder. ^ 
notice  is  hereby  given  that  on 
September  8,  1999.  the  Chicago  Board 
Options  Exchange.  Inc.  (  "CBOE'  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  DBOE.  The  Exchange 
has  designated  the  proposed  rule  change 
as  constituting  a  "non-controversial" 
rule  change  under  paragraph  (f)(6)  of 
rule  19b— 4  under  the  Act  *  which 
renders  the  proposal  effective  upon 
receipt  of  this  fding  by  the 
Conunission.''  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  to 
accelerate  the  operative  date  of  the 
proposed  rule  change. 

I.  Self-Regulator\'  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  extend  the 
pilot  period  for  the  elimination  of 
position  and  exercise  limits  on  FLEX 
Equity  options  for  three  months,  or  until 
December  9,  1999. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE,  and  at  the 
Commission. 


n  15  U.S.C.  78s(b)(3)(A)(ii). 

M7CFR240.19b-4(n(2). 

"  In  reviewing  this  proposal,  the  Commission  has 
considered  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f). 

•'l7CFR200.30-3(aK12). 


'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-^. 

M7CFR240.19b-4(f)(6). 

■•  The  Exchange  has  represented  that  the  proposed 
rule  change:  (i)  Will  not  significantly  affect  the 
protection  of  investors  or  the  public  interest;  (ii) 
will  not  impose  any  significant  burden  on 
competition:  and  (iii)  will  not  become  operative  for 
30  days  after  the  date  of  this  filing,  unless  otherwise 
accelerated  by  the  Commission.  The  Commission  is 
waiving  the  minimum  five  business  day  notice 
requirement  as  permitted  by  rule  19b— 4(0(6)  under 
the  Act.  Id.  The  Commission  notes  that  the 
Exchange  has  requested  that  the  Commission 
accelerate  the  operative  date  of  the  rule  change  to 
permit  uninterrupted  operation  of  the  pilot 
program. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
anv  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV'  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of,  and 
Statuton,-  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  pilot  program 
allowing  for  the  elimination  of  position 
and  exercise  limits  in  FLEX  Equity 
options  for  another  three  months.  On 
September  9.  1997.  the  Commission 
approved  separate  proposals  by  the 
CBOE.  the  American  Stock  Exchange, 
and  the  Pacific  Exchange  (the 
"Exchanges")  to  eliminate  position  and 
exercise  limits  for  FLEX  Equity  options 
under  a  two-year  pilot  program.'' 

The  Approval  Order  required  the 
Exchanges  to  report  to  the  Commission 
on  the  status  of  the  program  so  that  the 
Commission  could  use  this  information 
to  evaluate  the  consequences  of  the 
program  and  to  determine  whether  to 
approve  the  elimination  of  position  and 
e.xercise  limits  for  these  products  on  a 
permanent  basis.  The  CBOE  submitted 
the  required  report  to  the  Commission 
on  lune  2,  1999.  It  is  our  understanding, 
however,  that  the  Commission  staff  is 
still  evaluating  the  CBOE's  report  and 
those  of  the  other  Exchanges  and  thus, 
will  not  be  prepared  to  approve  the 
elimination  of  position  and  exercise 
limits  for  these  products  on  a  permanent 
basis  bv  the  end  of  the  pilot  program 
period  on  September  9,  1999.*' 
Consequently,  the  CBOE  requests  that 
the  pilot  program  be  extended  for 
another  three  months,  until  December  9. 
1999.  so  that  the  Commission  staff  may 


i  Securities  Exchange  Act  Release  No.  39032 
(September  9,  1997),  62  FR  48683  (September  16. 
1997)  approving  SR-<::B0E-96--9.  SR-Amex-96- 
19.  and  SR-PCX-97-09.  (Approval  Order") 

"The  Commission  notes  that  the  report  required 
pursuant  In  the  current  pilot  program  was  due  in 
March  1999.  The  Commission  did  not  receive  the 
CBOE's  report  until  lune  1999.  The  Commission 
also  notes  that  it  did  not  receive  a  mle  filing 
relating  to  this  program  until  September  1999. 
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have  the  appropriate  time  to  consider 
the  information  it  has  been  provided. 

2.  Statutorv  Basis 

The  Exchange  believes  that  the 

proposed  rule  change  is  consistent  with 
Section  6  "  of  the  Act  in  general  and  in 
particular  with  Section  6(b)(5)"  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  as  well  as 
to  protect  investors  and  the  public 
interest,  by  allowing  for  the 
continuation  of  a  pilot  program  that  has 
enabled  more  business  to  be  transacted 
on  the  exchanges  that  might  otherwise 
have  been  transacted  in  the  OTC  market 
without  the  benefit  of  Exchange 
transparency  and  the  guarantee  of  The 
Options  Clearing  Corporation. 

6,  Self-Regulatory-  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  wxitten  comments  with 
respect  to  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

This  proposed  rule  filing  has  been 
filed  by  the  Exchange  as  a  "non- 
controversial"  rule  change  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  "^  and 
subparagraph  (f)(6)  of  Rule  19b-4 
thereunder."'  Because  the  foregoing 
proposed  rule  change:  (1)  does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest.  (2)  does 
not  impose  any  significant  burden  on 
competition.  (3)  by  its  terms  does  not 
become  operative  for  30  days  after  the 
date  of  filing,  or  such  shorter  time  as  the 
Commission  may  designate,  and 
because  (4)  the  Commission  is  waiving 
the  required  written  notice  of  intent  to 
file  the  proposed  rule  change  at  least 
five  days  prior  to  the  filing  date,  it  has 
become  effective,  for  a  pilot  period  until 
December  9.  1999.  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  "  and  Rule  19b- 
4(f)(6)  thereunder.'- 

The  Commission  has  determined. 
consistent  with  the  protection  of 


investors  and  the  public  interest,  to 
make  the  proposed  rule  change 
operative  upon  filing,  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  "  and 
Rule  19b-4(f)(6){iii).'-'  Under  rule  19b- 
4{f)(6)(iii),  a  proposed  "non- 
controversial"  rule  change  does  not 
become  operative  for  30  days  after  the 
date  of  filing,  unless  the  Commission 
designates  a  shorter  time.'"'  The 
Commission  believes  that  because  the 
two-year  pilot  program  is  scheduled  to 
expire  on  September  9.  1999.  and  the 
three  month  extension  is  based  on  the 
same  terms  and  conditions  of  the 
original  pilot,  it  is  consistent  with  the 
protection  of  investors  and  the  public 
interest  to  make  the  proposed  rule 
change  operative  upon  filing. 

At  any  time  within  60  davs  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarilv  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary-  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act. '  *^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretarv-. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W..  Washington.  D.C, 
20549-0609  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  w-ith  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  m  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copving  in 
the  Commissions  Public  Reference 
Section.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  file  number  SR-CBOE- 
99-53  and  should  be  submitted  by 
October  12.  1999. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."' 

Margaret  H.  McFarland. 

Deputy  Secretary 

|FR  Doc.  99-24356  Filed  &-17-99;  8:45  am) 
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'15  U.S.C.  78f. 

«  15  U.S.C.  78f(b)(5). 

« 15  U.S.C.  78s(b)(3)(A). 

">  17  CFR  240.19b-4(f){6). 

>i  15  U.S.C.  78s(b)(3)(A). 

■217CFR240.19b-4(f)(6). 


"15  U.S.C.  78s  (b)(3)(A). 

•«  17  CFR  240.19b-^(f)(6)(iii). 

"Id. 

'6  15  U.S.C  78s(b)(3)(C). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41854;  File  No.  SR-CBOE- 
9&-50] 

Self-Regulatory  Organizations:  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  Inc. 
To  Increase  the  Size  of  Orders  Eligible 
for  Automatic  Execution  for  Certain 
Classes  of  Options 

September  10,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  '  and  Rule  19b-4  thereunder. ^ 
notice  is  hereby  given  that  on  August 
31.  1999,  the  (^icago  Board  Options 
Exchange.  Inc.  ("CBOE'  or    Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulator}-  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  is  proposing  to  increase  the 
size  limit  of  orders  in  certain  classes  of 
options  contracts  which  are  eligible  for 
entry  into  the  CBQE's  Retail  Automatic 
Execution  System  ("RAES")  in  order  to 
match  the  size  limits  of  orders  which 
will  be  eligible  for  entry  into  the 
automatic  execution  system  of  the 
Philadelphia  Stock  Exchange  ("Phlx"). 

II.  Self-Regulator\  Organization's 
Statement  of  the  Purpose  of.  and 
Statuton  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  anv 
comments  it  receive  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 


'M7  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 
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Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory'  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 

Change 

1   Purpose 

CBOE  Rule  6.8(e)  generally  limits  the 
size  of  RAES  orders  to  twenty  or  fewer 
contracts.  On  August  31.  1999,  options 
on  Oracle  Corporation  (ORQj.  Eastman 
Kodak  Company  (EK),  EMC  Corporation 
(EMC).  Merck  &  Company.  Inc.  (MRK), 
Hewlett  Packard  Company  (HWP), 
Texas  Instruments.  Inc.  (f  XN],  and 
Exxon  Corporation  (XON)  were  dually 
listed  on  the  CBOE  and  the  Phix.  Before 
August  31.  each  of  these  option  classes 
was  listed  solely  on  the  CBOE  The  Phlx 
has  announced  that  the  automatic 
execution  size  limit  for  each  of  these 
seven  option  classes  is  50  contracts 
pursuant  to  Phlx  Rule  1080(c). 

Therefore,  pursuant  to  CBOE  Rule  6.8 
and  Interpretation  and  Policy  01.  the 
CBOE  proposes  to  increase  the  Ra\ES 
eligible  order  size  limit  in  ORQ,  EK. 
EMC,  MRK.  HWP,  TXN.  and  XON  to  50 
contracts,  to  match  the  eligible  order 
size  on  the  automatic  execution  system 
of  the  Phlx,  effective  August  31.  1999.' 

The  Exchange  represents  that  RAES 
has  the  capacity  to  accommodate  at 
RAES  order  limit  size  of  up  50  contracts 
in  ORQ.  EK.  EMC.  MRK,  HWP,  TXN, 
and  XON.  both  in  terms  of  systems 
capacity  as  woll  as  the  market-making 
capacity  of  market-makes  participating 
in  RAES. 

2.  Statutory  Basis 

The  exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general,  and 
furthers  the  objectives  of  sections  6(b)(5) 
and  6(b)(8)  of  the  Act  in  particular,  in 
that  it  is  designed  to  remove 
unnecessar\'  burdens  on  competition,  as 
well  as  remove  impediments  to  and 
perfect  the  mef:hanism  of  a  fr«'e  and 
open  market  and  a  national  market 
system,  for  the  benefit  of  investors  and 
the  public  interest. 

B  Self-Regulaton-  Organization's 
Stntfment  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 


'  Subsequently,  the  Commission  approved  a 
proposed  rule  filing  by  the  CBOE  to  increase  the 
size  limit  of  R-^ES  orders  in  most  options  classes 
to  50  contracts.  See  Securities  Exchange  Act  Release 
Nil.  41821  (.September  1 .  1999)  (SR-CBOE-99-17). 


C.  Self- Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
constitutes  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule  of  the 
Exchange,  it  has  become  effective 
pursuant  to  Section  (19)(b)(3)(A)(i)  of 
the  Act  and  subparagraph  (f)(1)  of  Rule 
19b— 4  thereunder.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-99-50  and  should  be 
submitted  October  12,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.-' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FK  Doc.  99-24.357  Filed  9-17-99;  8:45  am] 
BILUNG  CODE  801I>-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

{Release  No.  34-41855:  File  No.  SR-CHX- 
99-10] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Chicago  Stock 
Exchange,  Inc.,  To  Expand  the 
SuperMax  Plus  Price  Improvement 
Algorithm  to  Nasdaq/NM  Securities 

September  10.  1999. 

Pursuant  Lo  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(■'Act"),i  and  Rule  19b-4  thereunder, ^ 
notice  is  hereby  given  that  on  August  6, 
1999,  the  Chicago  Stock  Exchange,  Inc. 
("CHX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
grant  accelerated  approval  to  the 
proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  expand  its 
SuperMax  Plus  price  improvement 
algorithm,  located  in  CHX  Rule  37(d)  of 
Article  XX,  to  cover  Nasdaz/National 
Market  ("Nasdaq/NM")  securities.  The 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
CHX  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


■'17CFR200.30-3(a)(12). 


KS  i:  S.C.  78s(b)(l). 
17  CFR  240.19b-4. 
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A.  Self-Regulator}-  Uronnization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  May  22,  1995,  the  Commission 
approved  a  proposed  rule  change 
allowing  CHX  specialists  to  provide 
order  execution  guarantees  through  the 
Exchange's  MAX  system  that  are  more 
favorable  than  those  required  under 
CHX  Rule  ,37(a).  Article  XX. '  That 
approval  order  contemplated  that  the 
CHX  would  file  with  the  Commission 
specific  modifications  to  the  parameters 
of  MAX  that  are  required  to  implement 
various  options  available  under  the  new 
rule,  as  approved. 

SuperMax  Plus  is  an  existing  CHX 
program  within  the  MAX  System  that 
uses  a  computerized  algorithm  to 
provide  automated  price  improvement. ■• 
Currently,  the  SuperMax  Plus  program, 
like  all  other  automated  price- 
improvement  programs  at  the  CHX.  is 
limited  to  Dual  Trading  System  issues 
[i.e..  issues  traded  on  both  the  CHX  and 
either  the  New  York  Stock  Exchange  or 
the  American  Stock  Exchange).  The 
CHX  now  proposes  to  expand  the 
SuperMax  Plus  program  to  include 
Nasdaq/NM  securities  traded  on  the 
Exchange.  The  CHX  represents  that  this 
change  will  provide  orders  in  Nasdaq/ 
NM  securities  with  the  same  automated 
price  improvement  benefits  that  are 
available  for  orders  in  Dual  Trading 
System  issues.'' 

The  expanded  SuperMax  Plus 
program  will  be  part  of  the  existing 
voluntary  price  improvement  programs 
in  which  specialists  may  choose  to 
participate.  Participation  will  continue 
to  be  on  a  security-by-securitv  basis.  A 
specialist  will  only  be  able  to  activate 
and  deactivate  the  program  with  respect 
to  a  given  security  once  a  month. 


'  See  .Sptunties  Exchange  Act  Release  No.  ,3.5753 
(Mav  22,  1995).  60  FR  28007  (Mav  26.  1995)  (File 
No.  SR-CHX-95-08). 

''  Sfe  Securities  Exchange  Ad  Release  Nos.  40017 
(May  20.  1998).  63  FR  29277  (Mav  28.  1998)  and 
40235  duly  17,  1998),  63  FR  40147  (July  27,  1998) 
(Filp  No.  SR-CHX-98-09)  (approving  revised 
SuperMax  and  Enhanced  SuperMax  algorithms). 

■■The  execution  algorithm  for  SuperMax  Plus,  as 
it  applies  to  Dual  Trading  System  issues,  will  differ 
from  the  execution  algorithm  for  SuperMax  Plus,  as 
it  is  proposed  to  be  applied  to  Nasdaq/NM 
St'furities.  The  existing  SuperMax  Plus  algorithm 
uses  primary  market  sales  and  the  Iiitermarket 
Trading  System  ('ITS")  best  bid  or  offer  as  factors 
in  determining  price  improvement.  Nasdaq/NM 
Securities  do  not  have  a  primary  market  equivalent 
and  do  not  have  an  ITS  best  bid  or  offer.  In 
addition,  the  existing  SuperMax  and  Enhanced 
SuperMax  algorithms  will  continue  to  be  available 
only  for  Dual  Trading  System  issues.  See  Securities 
Exchange  .^ct  Release  No.  41480  (June  4,  1999).  64 
FR  32570  dune  17.  1999). 


Under  the  SuperMax  Plus  algorithm 
for  Nasdaq/NM  securities,  if  the 
SuperMax  Plus  program  has  been 
engaged  for  such  security,  small  agencv 
market  orders  [i.e..  orders  from  100 
shares  to  199  shares  (or  a  greater  amount 
chosen  by  the  specialist  and  approved 
by  the  Exchange))  will  automatically 
receive  '  ii,th  of  a  point  price 
improvement  from  the  National  Best  Bid 
or  Offer  ("NBBO")  if  the  market  for  the 
security  is  quoted  with  a  spread  of  Vsth 
of  a  point  or  greater.  If  the  spread 
between  the  national  best  bid  and 
national  best  offer  for  such  a  security  is 
less  than  Vath  of  a  point,  the  order  will 
automatically  be  immediately  executed 
at  such  NBBO  [i.e..  a  buy  order  will  be 
executed  at  the  offer  and  a  sell  order 
will  be  executed  at  the  bid). 

Timing  of  Effectiveness  of  System 
Changes.  The  addition  of  SuperMax 
Plus  to  Nasdaq/NM  securities  will 
become  operative  shortly  after  approval 
of  this  proposed  rule  change  on  a  date 
to  be  determined  by  the  Exchange.  The 
Exchange  will  announce  this  date  in  a 
Notice  to  Members  issued  within  30 
days  of  the  date  of  Commission 
approval  of  the  proposed  rule  change. 

2.  Statutory'  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  ^  of  the 
Act  in  that  it  is  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  oppn  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest.  The  Exchange  believes 
that  the  proposed  rule  change 
accomplishes  these  ends  bv  increasing 
the  number  of  trades  that  will  receive 
automated  price  improvement. 

B.  Self-Regulatory-  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  represents  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  (^.omments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 

rule  change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N,W,, 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U,S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CHX-99-10  and  should  be 
submitted  bv  October  12.  1999 

IV.  Commission's  Findings  and  Order 
(Iranting  Attelerated  Approval  of  the 
Proposed  Rule  Change 

Tho  CHX  requests  accelerated 
approval  of  the  proposed  rule  change. 
The  Commission  has  reviewed  the 
CHX's  proposed  rule  change  and  finds, 
for  the  reasons  set  forth  below,  that  the 
proposal  is  consistent  with  the 
requirements  of  Section  6  of  the  Act ' 
and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  Specificallv,  the 
Commission  believes  the  proposal  is 
consistent  with  Section  6(b)(5)  of  the 
Act,"  which  requires  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.^  The  Commission 
believes  expanding  the  SuperMax  Plus 
program  to  Nasdaq/NM  securities  will 
provide  investors  with  enhanced 
investment  opportunities  because  price 
improvement  from  the  NBBO  will  be 
available  if  the  market  for  a  Nasdaq/NM 
security  is  quoted  with  a  spread  of  '  Mth 
of  a  point  or  greater.  The  Commission 
notes  that  while  SuperMax  Plus  is  a 
voluntar\-  program  that  specialists 
choose  to  participate  in  for  Dual  Trading 


"ISL'.S.C.  78f(b)(5). 


"15U.S.C"..  78f 

"ISLl.S.C.  78frb)(5). 

"In  approving  this  rule,  the  Commission  notes 
that  it  has  also  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capitHJ 
formation,  15  U.S.C.  78c(0. 
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System  issues  and,  now.  Nasdaq/NM 
securities,  providing  a  greater  number  of 
investors  an  opportunitv  to  achieve 
price  improvement  is  compatible  with 
the  views  expressed  in  the  Order 
Handling  Rules  release.'" 

Because  the  provision  of  price 
miprovement  for  Nasdaq/NM  securities 
should  enhance  small  investor 
partic:ipation  in  the  securities  market, 
without  sacrificing  investor  protection 
and  the  public  interest,  the  Commission 
finds  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  in  the  Federal 
Register. 

It  IS  ttipreforp  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (SR-CHX-99-10) 
is  herebv  approved  on  an  accelerated 
basis. 

Fnr  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Ih'puty  Sccri'tary 
|FR  Doc.  99-24355  Filed  9-17-99;  8:45  am] 

BILLING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41858;  File  No.  SR-NASD- 
99-38] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc.,  To  Increase  the 
Examination  Development  Fee  Payable 
to  the  New  York  Stock  Exchange,  Inc. 

September  10.  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
CAct") '  and  Rule  19b-4  thereunder," 
notice  is  hereby  given  that  on  August  6, 
1999.  the  National  Association  of 
Securities  Dealers.  Inc:.  ("NASD"  or 
■Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and 
111  below,  whi(  h  Items  have  been 
pre[)ared  by  the  NASD.  The 
('ommission  is  publishing  this  notice  to 
■iiilicit  comments  on  the  proposed  rule 
I  hange  from  uiterested  persons. 


I.  Self  Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  proposes  to  amend  Section 
2(d)  of  Schedule  A  of  the  NASD  By- 
Laws  to  reflect  a  recent  increase  to  the 
examination  development  fee  payable  to 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"),  by  NASD  members  taking  the 
General  Securities  Representative 
Examination  ("Series  7  Exam"). 
Additions  are  italicized;  deletions  are 
bracketed. 

Section  2 — Fees 

***** 

(d)  There  shall  be  a  New  York  Stock 
Exchange  examination  development  fee 
of  [$40.00]  S90.no  assessed  as  to  each 
individual  who  takes  a  Series  7 
examination  for  registration  as  a  general 
securities  representative.  This  fee  is  in 
addition  to  the  registration  and 
examination  fees  described  in 
paragraphs  (b)  and  (c)  respectively. 
***** 

II.  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulaton-  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1 .  Purpose 

The  NASD  proposes  to  amend 
Schedule  A  of  its  By-Laws  to  reflect  an 
increase  in  the  NYSE  Series  7  Exam 
development  fee  from  $40  to  $90. '  The 
NASD  has  represented  that  it  collects 
this  fee  from  its  members  in  connection 
with  its  administration  of  the  Central 
Registration  Depository  ("CRD") 


'"i'eeSecurilies  Exchange  ,^tl  Release  No. 
37619A  (September  6.  1996),  61  PR  48290 
(September  12,  1996)  (File  No.  S7-30-95). 

•M5U..S.C.  78s(b)(2). 

'M7CFR200.30-3(a)llZ). 

•15  1J.S.C.  78s(b)(ll. 

M7CFR240.19b-4. 


program.-*  After  it  collects  the  fee.  the 
NASD  passes  the  proceeds  of  the  fee  to 
the  NYSE  to  cover  the  costs  of  providing 
qualification  examination  programs. 

The  NASD  proposes  to  make  the  rule 
change  effective  on  orabout  September 
1.5,  1999.  The  effective  date  was 
announced  on  August  18.  1999.  in  a 
Notice  To  Members,^' 

2.  Statutory  Basis 

The  NASD  represents  that  it  believes 
the  proposed  rule  change  is  consistent 
with  the  provisions  of  Section 
15A(b)(5)*'  of  the  Act,  which  requires, 
among  other  things,  that  the 
Association's  rules  must  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  members 
and  issuers  and  other  persons  using  any 
facilitv  or  system  which  the  Association 
operates  or  controls, 

B.  Self-Regulatory-  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  represents  that  it  does  not 
believe  that  the  proposed  rule  change 
will  result  in  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory-  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)'ofthe  Actand 
subparagraph  (0(2)  of  Rule  19b-4  » 
thereunder  in  that  it  is  a  change  to  a 
due,  fee,  or  other  charge  imposed  by  the 
NASD.  At  any  time  within  60  days  of 
the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessarv  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


1  The  NYSE  charges  its  members  and  member 
organizations  an  examination  development  fee  for 
each  individual  taking  the  Series  7  Exam  to  recover 
the  costs  of  providing  qualification  examination 
programs.  On  |une  17.  1999.  the  NYSE  filed  a 
proposed  rule  change  with  the  Commission 
increasing  its  examination  development  fee  from 
S40  to  S90.  See  Securities  Exrhangt'  .Act  Rel.  No. 
41548  (June  22,  1999),  64  FR  :i52:n  (June  30.  1999). 
The  NYSE  initially  adopted  in  1986  nti  pxamination 
development  fee  of  SIO;  it  increased  this  fee  to  S40 
in  1990. 


■"Telephone  ronverbatitm  t)flvvei'ii  Mary  Dunbar, 
.Associati'  General  Counsel.  National  Assouiation  of 
Securities  Dealers  ReKulation.  hic  ("NASDR").  and 
Cordon  Fuller.  Special  Counsel,  ami  Matthew 
Boesch.  Paralegal.  Division  of  Market  Regulation, 
Commission  (.August  17,  1999). 

'■  Letter  from  ,Alden  .Xdkins,  Soninr  \'!ce  President 
and  General  Counsel.  N.ASDR.  to  Richard  Strasser. 
.Assistant  Director.  Division  of  Market  Regulation. 
Commission,  dated  .August  20.  1999. 

6  15  U.S.C.  78o-3(b)(5). 

'  15U.S.C.  78s(b)(3)(A)(ii). 

8  17CFR240-19b-4(f)(2l. 


SECURITIE 
COMMISSI 


^In  reviewm 
considered  the 
competition,  ai 
•"17CFR20I 
■15  U.S.C.  71 
2  17CFR240 
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or  otherwise  in  furtherance  of  the 
purposes  of  the  Act." 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  E.xchange 
Commission,  450  Fifth  Street.  NVV. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copving  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  No.  SR- 
NASD-99-38  and  should  be  submitted 
by  October  12,  1999, 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 

Deputy  Secretan-  , 

IFR  Doc  99-24.350  Filed  9-16-99;  8:45  am] 

BILLING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41849;  File  No.  SR-PCX- 
99-29] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Exchange,  Inc.  Regarding  the 
Extension  of  the  Pilot  Program 
Eliminating  Position  and  Exercise 
Limits  in  FLEX  Equity  Options 

September  9,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder, ^ 
notice  is  hereby  given  that  on  August 
13,  1999,  the  Pacific  Exchange,  Inc. 
("PCX"  or  "Exchange")  filed  with  the 


Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
III  below,  which  Item.';  have  been 
prepared  by  the  PCX.  The  Exchange  has 
designated  the  proposed  rule  change  as 
constituting  a  'non-controxersial"  rule 
change  under  paragraph  (f)(B)  of  Rule 
19b-4  under  the  Act  '  which  renders  the 
proposal  effective  upon  receipt  of  this 
filing  by  the  Commission  ••  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
accelerate  the  operative  date  of  the 
proposed  rule  change, 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  proposes  a  three  month 
extension  of  the  pilot  program,  set  to 
expire  on  September  9.  1999.  relating  to 
the  elimination  of  position  and  exercise 
limits  for  FLEX  Equity  options.  The 
Exchange  proposes  that  the  three  montli 
extension  expire  on  December  9.  1999, 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  PCX.  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of.  and  basis  for. 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulator}-  Organization's 
Statement  of  the  Purpose  of.  and 
Statuton-  Basis  for.  the  Proposed  fiule 
Change 

1.  Purpose 

On  Februan-  14,  1996.  the 
Commission  approved  the  E.xchange's 


■"In  reviewing  this  proposal,  the  Conunission  has 

considered  the  proposal's  impact  on  efficiencv. 
cnmpetition.  and  capital  formation,  15  V.S.C.  78c(0 

•"17rFR200.3O-3(a)(12). 

M,5l-,S,C,  78s(b)(1). 

-17CFR  240  iqb-4. 


3  17CFR240,19t>4(f)(ti). 

*  The  Exchange  has  represented  that  the  proposed 
rule  change:  (i)  will  not  significantly  affect  the 
protection  of  investors  or  the  public  interest:  (ii) 
will  not  impose  any  significant  burden  on 
competition:  and  (iiil  will  not  become  operative  for 
30  davs  after  the  dale  of  this  filing,  unless  otherwise 
accelerated  bv  the  Commission.  The  Commission  is 
waiving  the  minimum  five  business  dav  notice 
requirement  as  permitted  by  Rule  19b-4(f)(6]  under 
the  .^rt.  Id.  The  C^ommissiim  notes  that  the 
E.xchange  ha.s  requested  that  the  Commission 
accelerate  the  operative  dale  of  the  rule  change  to 
permit  uninterrupted  operation  of  the  pilot    " 
program. 


proposal  to  trade  FLEX  Equity  options 
on  specified  equity  securities.'^  On 
September  9,  1997,  the  Commission 
approved  the  Exchange's  proposal  to 
eliminate  position  and  exercise  limits 
for  FLEX  Equit\'  options  pursuant  to  a 
two-year  pilot  program.'"'  Under  the  two- 
year  pilot  program,  position  and 
exercise  limits  for  FLEX  Equity  options 
pursuant  to  PCX  Rules  8.107  and  8.108 
were  eliminated.  The  current  pilot 
program  expires  on  September  9.  1999, 
The  Exchange  proposes  a  three  month 
extension  of  the  current  pilot  program  to 
expire  on  December  9,  1999.  The 
Exchange  requests  the  extension  to  be 
able  to  complete  a  report  required 
pursuant  to  the  original  approval  order 
for  the  two-year  pilot  program." 

2.  Statutory  Basis 

The  Exchange  believes  that  this 
proposed  rule  change  is  consistent  with 
Section  6(b)^  of  the  Act  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5)'*  in  particular  in  that  it  is 
designed  to  facilitate  transactions  in 
securities,  promote  just  and  equitable 
principles  of  trade,  and  protect  investors 
and  the  public  interest, 

B  Self-Regulaton-  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessan.-  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulator,'  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  with 
respect  to  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .Action 

This  proposed  rule  filing  has  been 
filed  by  the  Exchange  as  a  "non- 
controversial"  rule  change  pursuant  to 
Section  19(b)(3)(A)(i)  of  the  Act '"  and 
subparagraph  (f)(6)  of  Rule  19b-4 


■'  Securities  Exchange  Act  Release  No.  36841 
(Februar\'  14,  1996).  61  FR  6666  (Februarv  21. 
1996). 

8  Securities  Exchange  Act  Release  No.  39032 
(September  9,  1997),  62  FR  48683  (September  16, 
1997). 

'  Under  the  current  pilot  program,  the  Exchange 
was  required  to  submit  a  status  report  eighteen 
months  following  the  commencement  of  the 
program.  Although  the  PCX  has  not  submitted  such 
report,  it  intends  to  do  so  within  the  proposed  three 
month  extension  period. 

•15  U.S.C.  78f(b). 

«15  U.S.C.  78f(b)(5). 

«015U,S.C.78s(b)(3)(A)(i), 
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thereunder."  Because  the  foregoing 
prnpostni  rule  chcintie:  (1)  Does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest.  (2)  does 
nut  impose  any  significant  burden  on 
ciimpetitinn.  (3)  by  its  terms  does  not 
become  operative  for  30  days  after  the 
date  of  filing,  or  such  shorter  time  as  the 
Ciimmissiun  may  designate,  and 
he(  ause  (4)  the  Commission  is  waiving 
the  required  written  notice  of  intent  to 
file  the  proposed  rule  change  at  least 
five  days  prior  to  the  filing  date,  it  has 
become  effective  for  a  pilot  period  until 
Dec:ember  <).  1999.  pursuant  to  Section 
19(b)(3)(A)  of  the  Act '-  and  Rule  19b- 
4(n(fi)  thereunder.'  ' 

The  (".omrnissKin  has  determined, 
consistent  with  the  protection  of 
investors  and  the  public  interest,  to 
make  the  proopsed  rule  change 
operative  upon  filing,  pursuant  to 
Section  19(hl(3)(A)  of  the  Act  '■»  and 
Rule  19b-4(f)(6)(iii).' •  Under  Rule  19b- 
4(f](fijliii).  a  proposed  "non- 
(  ontroversial"  rule  change  does  not 
become  operative  for  30  days  after  the 
date  of  filing,  unless  the  Commission 
designates  a  shorter  time.'"  The 
Commission  believes  that  because  the 
two-year  pilot  program  is  scheduled  to 
e.xpire  on  September  9,  1999.  and  the 
three  month  extension  is  based  on  the 
same  terms  and  conditions  of  the 
original  pilot,  it  is  consistent  with  the 
protection  of  investors  and  the  public 
interest  to  make  the  proposed  rule 
change  operative  upon  filing. 

At  anv  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act.'^ 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissicms  should  file  six 
copies  thereof  with  the  Secretary", 
Secruities  and  Exchange  Commission. 
450  Fifth  Street.  N.VV..  Washington,  D.C. 
20549-0609.  Copies  of  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 


rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.VV., 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  All  submissions 
should  refer  to  file  number  SR  -PCX-99- 
29  and  should  be  submitted  by  October 
12,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland. 
Deputy  Secretary-. 
IFR  Dor,  99-243S3  Filed  9-17-99;  8:45  am] 

BILLING  CODE  801 0-01 -M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Aviation  Proceedings,  Agreements 
Filed  During  the  Week  Ending 
September  10,  1999 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
Docket  Number:  OST-99-6203 
Date  Filed:  September  7.  1999 
Parties:  Members  of  the  International 

Air  Transport  Association 

Subject: 
PT3  0353  dated  7  September  1999 
Mail  Vote  029— Resolution  010c 
TC3  Special  Passenger  Amending 

Resolution 
Intended  effective  date:  15  September 
1999. 

Dorothy  W.  Walker. 

Federal  Register  Liaison . 

(FR  Dor.  '19-24407  Filed  9-17-99:  8:45  am] 

BILLING  CODE  4910-«2-4> 


"  i7i:FR:i40.iul)-4(f)(fi). 
i-i-sli.s.c;.  78s|l)l(:i)(A). 

iJ  17  CFK  240.1 9l>-l(f)(6l. 

'M5  ll.S.C:.  78Mh|13)(A). 

>■•  17  C'.FR  240.iab-4(f)(fi)(iii). 

'"Id. 

"15  U.S.C.  78s(b)(3)(C). 


"'17CFR200.30-3(a)(12), 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  during  the  Week 
Ending  September  10, 1999 

The  following  .Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  ef  seq.).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  mav  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Sumter:  OST-99-6208. 
Date  Filed:  September  7.  1999. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
.Sfopp  October  5.  1999. 

Description:  Application  of  United 
Air  Lines,  Inc.  pursuant  to  49  U.S.C. 
41101  and  Subpart  Q,  applies  for  an 
amendment  to  its  Certificate  of  Public 
Convenience  and  Necessity  for  Route 
624  authorizing  United  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between  any 
point  or  points  in  the  United  States, 
directly  and  via  any  intermediate  point 
or  points,  and  any  point  or  points  in 
Italv,  and  beyond  Italy  to  anv  point  or 
points  in  third  countries. 
Docket  Sumber:  OST-99-621 1 . 
Date  Filed:  September  8.  1999. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Mndity 
Scope:  October  6,  1999. 

Description;  Amendment  No.  6  of 
Malaysia  Airlines  (MAS)  pursuant  to  49 
U.S.C.  41302.  Part  21 1  and  Subpart  Q. 
hereby  amends  its  Foreign  Air  Carrier 
Permit  application  to  include  all  of  the 
route  authoritv  made  available  to 
Malavsia  pursuant  to  the  t<'rms  of  the 
Air  Transport  Agreement  bf^tween  the 
Government  of  the  Ihiited  States  and 
the  Government  of  Malaysia. 
Docket  Mumber:  OST-99-6221. 
Date  Filed:  September  10,  1999. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scope;  October  8.  1999. 

Description:  .Application  of  Ameristar 
Air  Cargo,  Inc.  pursuant  to  49  U.S.C. 
Section  41102,  Parts  201  and  204.  and 
Subpart  Q.  ap()lies  for  a  certificate  of 


iFR  Doc.  99- 
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public  convenience  and  necessity 

authorizing  Ameristar  to  engage  in 
foreign  charter  air  transportation  of 
property  and  mail  between  points  in  the 
IJnited  States  and  points  in  various 
foreign  countries. 

Docket  Xumber:  GST-99-6222. 

Dote  Filed:  September  10.  1999. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  October  8.  1999. 

Description:  Application  of  Ameristar 
Air  Cargo,  Inc.  pursuant  to  49  U.S.C. 
41102  and  Subpart  Q.  applies  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Ameristar  to 
provide  interstate  charter  air 
transportation  of  property  and  mail 
between  various  points  m  tlie  United 
States. 

Dorothy  W.  Walker, 
Federal  Register  Liaison. 
[FR  Doc.  99-24408  Filed  9-17-99:  8:45  am] 

BILLING  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Program  Management 
Committee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  Program 
Management  Committee  meeting  to  be 
held  October  6,  1999.  starting  at  9:00 
a.m.  The  meeting  will  be  held  at 
National  Business  Aviation  Association, 
1200  18th  Street.  NW.,  Suite  400, 
Washington.  D.C.  20036. 

The  agenda  will  include;  (1)  Welcome 
and  Introductions;  (2)  Review/Approve 
Summary  of  previous  meeting;  (3) 
Discussion:  A.  Special  Committee  194. 
ATM  Data  Link  Implementation,  1. 
Consider  proposed  revision  to  the 
Terms  of  Reference;  2.  Consider  a  new 
Co-Chairman;  B.  Proposed  New  Special 
Committee  for  Night  Vision  Goggles,  1. 
Consider  Terms  of  Reference  and 
Proposed  Co-Chairs;  C.  Status  report  on 
Special  Committee  147.  Traffic  Alert 
and  Collision  Avoidance  System;  D. 
Update  on  Special  Committee  165, 
Aeronautical  Mobile  Satellite  Services; 
(4)  Publication  Consideration/Approval: 
A.  Final  Draft,  First  Annual  Report  for 
Clarification  of  DO-178B.  Software 
Consideration  in  Airborne  System  and 
Equipment  Certification  (RTCA  Paper 
No.  163-99/PMC-053.  prepared  by  SC- 
190);  B.  Final  Draft.  Development  and 
Implementation  Planning  Guide  for 
Automatic  Dependent  Sur\eillance 
Broadcast  (ADS-B)  Applications,  (RTCA 
Paper  No.  221-99/PMC-059.  prepared 


by  SC-186):  C.  Final  Drafl.  DO-229B. 
Minimum  Operational  Performance 
Standards  for  Global  Positioning 
System/Wide  Area  Augmentation 
System  --Mrborne  Equipment  (RTCA 
Paper  No.  183-99/PMC-0,54.  prepared 
by  SC-159):  (5)  Action  Item  Review:  A, 
Action  Item  99-09.  Comment  on 
RTCA's  process  for  facilitating  the 
FAA's  E.xtPrnal  Relations  Program  and 
value  of  input  provided  for  the  first 
Mission  Needs  review.  B.  Action  Item 
99-10.  Proposed  policy  for  PMC 
Member  Attendance:  C.  Action  Item  99- 
11.  Update  of  deliverables  and 
completion  schedule  for  Special 
Committee  189,  Air  Traffic  Ser\'ice 
Safety  &  Interoperabilitv  Requirements; 
D.  Action  Item  99-12   Recommendation 
for  changes  to  Terms  of  Reference  for:  1. 
SC-186.  .Automatic  Dependent 
Surveillance-Broadcast;  2.  SC-193. 
Terrain  and  .Mrport  Databases:  3.  SC- 
195.  Flight  Information  Services 
Communications.  Changes  have  been 
suggested  by  the  FAA  to  focus  work 
programs  and  better  support  the  Safe 
Flight  21  Program;  E.  Action  Item  99- 

13,  Proposed  policy  for  termination/ 
extension  of  Special  Committees  that 
have  completed  their  assigned  work 
programs:  (6)  Other  Business:  (7) 
Review  Document  Production  Schedule 
and  Future  Meetings  Dates;  (8)  Closing, 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
VVith  the  approval  of  the  chairman. 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue. 
xNW.,  Suite  1020,  Washington.  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax):  or  http://ww\v  rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC,  on  September 

14.  1999, 

Janice  L,  Peters, 

Designated  Official. 

|FR  Doc,  99-244().S  Filed  9-17-99;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  159: 
Minimum  Operational  Performance 
Standards  for  Airt>orne  Navigation 
Equipment  Using  Global  Positioning 
System  (GPS) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advison,-  Committee  Act  (Pub. 
L  92-463,  5  U.S.C,  Appendix  2),  notice 


is  hereby  given  for  a  Special  Committee 
159  meeting  to  be  held  October  4-8, 
1999,  starting  at  9:00  a.m.  The  meeting 
will  be  held  at  RTCA,  1140  Connecticut 
Avenue,  N^V.,  Washington.  DC  20036. 

The  agenda  will  be  as  follows: 

Specific  Working  Group  Sessions: 
October  4:  Working  Group  1,  Third  Civil 
Frequency;  Working  Group  2C,  Global 
Positioning  System  (GPS)/lnertial; 
Working  Group  5,  Airport  Surface 
Sur\eillance.  October  5:  Ad  Hoc, 
Recommendation  Support:  9:00  a,m,- 
12:00  p.m.:  Working  Group  6, 
Interference;  Precision  Landing 
Guidance  (LAAS)  1:30-4:30  p.m. 
October  6:  Working  Group  4.  Precision 
Landing  Guidance  (LAAS  CAT  I/II/DI). 
Working  Group  2,  WAAS;  1:30-4:30 
p.m.  October  7:  9:00  a.m.-12:00  p.m.. 
Working  Group  4,  Precision  Landing 
Guidance  (LAAS  CAT  I/II/III):  9:00 
a.m. -12:00  p.m..  Working  Group  2. 
WAAS. 

October  7,  1:30-4:30  p.m,,  Plenary 
Session  (continuing  on  October  8,  9:00 
a.m.-4:30  p.m.):  (1)  Chairman's 
Introductor\-  Remarks:  (2)  Review/ 
Approval  of  Minutes  of  Previous 
Meeting;  (3)  Review  WG  Progress  and 
Identifx'  Issues  for  Resolution:  (a)  GPS/ 
Third  Civil  Frequency  (WG-1):  (b)  GPS/ 
W.\AS  (WG-2):  (c)  GPS/GLONASS 
(WG-2A);  (d)  GPS  Inertial  (WG-2C);  (e) 
GPS/Precision  Landing  Guidance  (WG- 
4);  (f)  GPS/ Airport  Surface  Surveillance 
(WG-5);  (g)  GPS/Interference  (VVG-6): 
(h)  SC-159  Ad  Hoc:  (4)  Review  of 
EUROCAE  Activities;  (5)  Review/ 
Approval  of  Minimum  Operational 
Performance  Standards  for  Global 
Positioning  System  Local  .Area 
Augmentation  System  Airborne 
Equipment  (RTCA  Paper  No.  227-99/ 
159-826);  and  Global  Navigation 
Satellite  System  (GNSS)  Based  Precision 
Approach  Local  Area  Augmentation 
System  (LLAS)  Signal-In-Space  Interface 
Control  Document  (RTCA  Paper  No. 
227-99  159-826):  (6)  Assignment/ 
Review  of  Future  Work;  (7)  Other 
Business:  (8)  Date  and  Location  of  Next 
Meeting;  (9)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  Mr.  Harold 
Moses,  RTCA  Program  Director,  at  (202) 
833-9339  (phone),  (202)  833-9434  (fax), 
or  hmoses@rtca.org  (electronic  mail). 
Members  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 
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Issued  in  Washington,  DC,  on  September 
14,  1999. 
lanice  L.  Peters, 
Df^i'inatcd  Official. 

|FR  Doc.  99-24406  Filed  9-17-99:  8:45  am) 
BILLING  CODE  4410-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  To  Rule  on  Application  To 
Impose  a  Passenger  Facility  Charge 
(PFC)  at  Chicago  O'Hare  International 
Airport,  Chicago,  Illinois  and  Use  PFC 
Revenue  at  Gary/Chicago  Airport, 
Gary,  Indiana 

agency:  Ft'dt-ral  Aviation 
AdministrdUon  [¥AA)  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  jjublic  comment  on  the 
tipplication  to  impose  a  PFC  at  Chicago 
O'Hare  International  Airport  and  use  the 
revenue  from  a  PFC  at  Gary/Chicago 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  E.xpansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
iPublit;  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
C;FRPart  158). 

DATES;  Comments  must  be  received  on 
or  before  October  20,  1999. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Chicago  Airports 
District  Office,  2300  East  Devon 
Avenue.  Room  101,  Des  Plaines.  Illinois 
60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Ms.  Mary  Rose 
Lonev.  Commissioner,  of  the  City  of 
Chicago  Department  of  Aviation  at  the 
foUouino  address;  Chicago  O'Hare 
International  Airport.  P.  O.  Box  66142, 
C'hicago,  Illinois  B0666. 

.\\i  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previouslv  provided  to  the  City  of 
Chicago  Department  of  Aviation  under 
section  15H.2:i  of  Part  I'irt 
FOR  FURTHER  INFORMATION  CONTACT:  Ml. 
Philip  M   Sinithine\er.  Manager, 
C:hicago  .\irports  District  Office,  2300 
East  Devon  Avfjnue,  Room  idl,  Des 
Plaines.  Illinois  60018.  (847)  294-7335. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 


a  PFC  at  Chicago  O'Hare  International 
Airport  and  use  the  revenue  from  a  PFC 
at  Gary/Chicago  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  September  7,  1999.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  City  of  Chicago 
Department  of  Aviation  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  December  18, 
1999. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number:  99-1 1-C- 
00-ORD. 

Level  of  the  proposed  PFC:  S3. 00. 

Original  charge  effective  date: 
September  1,  1993. 

Proposed  charge  expiration  date: 
October  1,  2017. 

Total  estimated  PFC  revenue: 
51,500.000.00. 

Brief  description  of  proposed  projects: 

a.  Acquire  Airport  Rescue  and 
Firefighting  Vehicle 

b.  Terminal  Building  Improvements 
Class  or  classes  of  air  carriers  which 

the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  air  taxi 
operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Chicago  Department  of  Aviation. 

Issued  in  Des  Plaines,  Illinois  on 
September  18,  1999, 
Cameron  Bryan, 

Acting  Manager.  Planning/Programming 
Brancli.  Airports  Division.  Great  Lakes 
Region. 
[FR  Doc.  99-24404  Filed  9-17-99:  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  a  Passenger 
Facility  Charge  (PFC)  at  San  Jose 
International  Airport,  San  Jose,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Amendment  to  the  notice 
requesting  comments  and  announcing 
the  FAA's  intent  to  rule  on  a  PFC 
application, 

SUMMARY:  This  amendment  is  in 
response  to  a  written  request  from  Mr. 
BUI  Dunn.  Vice  President.  Regional 
Affairs.  Aircraft  Owners  and  Pilots 
Association  (AOPA)  to  the  FAA.  dated 
August  27.  1999.  requesting  additional 
time  to  provide  comments  on  the  FAA's 
notice  of  intent  to  rule  on  a  PFC 
application  requesting  authority  to 
impose  and  use  a  PFC  at  San  Jose 
International  Airport. 

Specifically,  this  amendment  revises 
the  date  that  comments  must  be 
received  by  the  FAA  regarding  the 
FAA's  intent  to  rule  on  a  PFC 
application. 

In  FR  Vol.  64.  No.  150  at  page  42752 
(Thursday.  August  5.  1999),  FR  Doc.  99- 
20085,  on  the  second  column  under 
DATES,  replace  sentence  "Comments 
must  be  received  on  or  before 
September  7,  1999"  with  'Comments 
must  be  received  on  or  before  October 
7,  1999." 

FOR  FURTHER  INFORMATION  CONTACT: 
Marlvs  Vandervelde,  Airports  Program 
Analyst,  San  Francisco  Airports  District 
Office,  831  Mitten  Road.  Room  210. 
Burlingame.  CA  94010-1303, 
Telephone:  (650)  876-2806,  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

Issued  in  Hawthorne.  California,  on 
Septemb**r  :?.  1999. 
Herman  C.  Bliss, 

Manager,  Airports  Division.  Western-Pacific 
Region. 
(FR  Doc.  99-24403  Filed  9-17-99;  8:45  am] 

BILLING  CODE  491&-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
Federal  Transit  Administration 

Transportation  Equity  Act  for  the  21st 
Century;  Guidelines  for  the  Evaluation 
of  Operational  Tests  and  Deployment 
Projects  for  Intelligent  Transportation 
Systems  (ITS) 

AGENCIES:  Federal  Highway 
Administration  (FHWA),  Federal 
Transit  Administration  (FTA), 
Department  of  Transportation  (DOT). 
ACTION:  Notice. 

SUMMARY:  This  document  provides 
implementation  guidance  for  section 
5204(j)(l)  of  the  Transportation  Equity 
Act  for  the  21st  Century  (TEA-21)  23 
U.S.C  502  Note.  Guidelines  and 
requirements  for  the  evaluation  of 
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operational  tests  and  deployment 
projects  for  ITS  ensure  the  objectivity 
and  independence  of  project  evaluators 
to  avoid  any  real  or  apparent  conflict  of 
interest  or  potential  influence  on  the 
outcome  by  parties  to  such  tests  and 
projects.  They  also  establish  evaluation 
funding  levels  based  on  the  size  and 
scope  of  each  test  or  project  to  ensure 
adequate  evaluation.  The  ITS  Joint 
Program  Office  (ITS  JPO)  plans  to 
disseminate  the  TEA-21  Evaluation 
Guidelines  to  affected  program  offices 
within  the  DOT.  Should  it  be  deemed 
necessary  to  establish  any  requirements 
for  the  evaluation  of  operational  tests 
and/or  deployment  projects,  these 
would  be  established  pursuant  to 
rulemaking  to  be  issued  in  the  future. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information:  Mr.  foe  Peters, 
(202)  366-2202.  ITS  Joint  Program 
Office.  (HOIT-1)  FHWA.  Forlegal 
information:  Mr.  Wilbert  Baccus.  Office 
of  the  Chief  Counsel.  FHWA  (HCC-32). 
(202)  366-0780;  Ms.  Linda  Sorkin. 
Office  of  the  Chief  Counsel.  FTA  (TCC- 
24),  (202)  366-1936.  All  are  located  at 
the  U.S.  Department  of  Transportation, 
400  Seventh  Street.  SW..  Washington, 
DC  20590.  Office  hours  are  from  8  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 


Electronic  Access 

An  electronic  copy  of  the  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  mav 
reach  the  Federal  Register's  home  page 
at:  http://iu\'\v. nara.gov/fedreg  and  the 
Government  Printing  Office's  database 
at:  http://wivw.access.gpo.gov/nara.  The 
TEA-21  Evaluation  Guidelines  mav  also 
be  accessed  at  the  U.S.  DOT's  ITS  home 
page,  through  the  evaluation  link,  at 
http://w\\^v.its.dot.gov. 

Background 

Section  5204{j)(l)  of  TEA-21.  Pub.  L. 
105-178.  112  Stat.  107.  455  (1998). 
states  that  the  Secretary'  of 
Transportation  (Secretary)  shall  issue 
guidelines  and  requirements  for  the 
evaluation  of  operational  tests  and 
deployment  projects  for  the  ITS.  This 
document  sets  forth  TEA-21  Guidelines 
that  are  required  to  include  provisions 
to  ensure  objectivity  and  independence 
of  evaluators  so  as  to  avoid  real  or 
apparent  conflicts  of  interest  on  the 
outcome  of  project  evaluations.  The 
guidelines  are  further  required  to 
establish  evaluation  funding  levels 
based  on  the  size  and  scope  of  each  test 


or  project  to  ensure  adequate  project  or 
operational  test  evaluations.  Should  it 
be  deemed  necessary  to  establish  any 
requirements  for  the  evaluation  of 
operational  tests  and/or  deployment 
projects,  these  would  be  established 
pursuant  to  rulemaking  to  be  issued  in 
thp  future. 

The  objective  of  the  TEA-21 
Evaluation  Guidelines  is  to  fulfill  the 
requirements  imposed  on  the  Secretary 
in  the  referenced  section  by 
accomplishing  the  following; 

1.  Defining  the  different  categories  of 
projects  carried  out  under  subtitle  C; 

2.  Defining,  in  general  terms,  different 
types  of  evaluations  to  be  conducted  bv 
projects  in  the  categories  defined; 

3.  Establishing  criteria  to  guide  the 
selection  of  evaluations  to  be  performed; 

4.  Defining,  in  general  terms, 
procedures  for  ensuring  objectivity  and 
independence  of  evaluating 
organizations; 

5.  Defining  the  funding  mechanism  to 
provide  project  evaluation  resources; 

6  Providing  a  general  description  of 
the  procedures  [and  requirements]  that 
project  partnerships  can  expect  when 
participating  in  the  types  of  evaluations 
defined; 

7.  Providing  access  tiarnugh  web  site 
address  to  detailed  evaluation 
procedures  to  include  examples  of 
specific  evaluation  plans,  test  plans,  and 
reports. 

TheTEA-2]  E\aluation  Guidelines 
are  published  in  the  Federal  Register  fur 
informational  purposes  on  our  approach 
to  satisfying  the  requirements 
prescribed  in  section  5204(j)(l).  Specific 
questions  on  any  of  the  material 
published  in  this  notice  should  be 
directed  to  the  appropriate  contact 
person  named  in  the  caption  FOR 
FURTHER  INFORMATION  CONTACT. 

Authority:  23  U.S.C.  315;  sec.  5204(j).  Pub.  L. 
105-178.  112  Stat.  455  (1998)  23  U.S.C.  502 
Note. 

Issued  on:  September  13,  1999. 
Kenneth  R.  Wykle. 

Federal  High  way  Administrator. 
Gordon  J.  Linton. 

Ffdrral  Transit  .■\dministrator. 

The  text  of  the  TEA-21  Evaluation 
Guidelines  is  presented  as  follows: 

United  States  Department  of 

Transportation 
Intelligent  Transportation  Systems 

Evaluation  Guidelines  for  the 

Transportation  Equity  Act  for  the 
21st  Centur\' 

Operational  Tests  and  Deployment 
Projects 


I.  Introduction 

A.  Background 

The  enactment  of  the  Transportation 
Equity  Act  for  the  21st  Centur\'  (TEA- 
21)  [Pub.  L.  105-178,  112  Stat!  107 
(1998)1  has  expanded  the  focus  of  the 
Intelligent  Transportation  Systems  (ITS) 
program  from  one  of  research  and 
operational  tests  to  one  that  now 
includes  deploNTnent  of  ITS  across  the 
Nation.  Subtitle  C  (Intelligent 
Transportation  Systems  Act  of  1998) 
under  title  V  of  fEA-21  authorizes 
investment  to  accelerate  the  rate  at 
which  intelligent  transportation  systems 
are  incorporated  in  the  Nation's  surface 
transportation  network  to  improve 
transportation  safety  and  efficiency,  and 
to  reduce  costs  and  negative  impacts  on 
communities  and  the  environment.  The 
effective  implementation  of  the 
deployment  and  integration  activities 
specified  in  subtitle  C  will  relv  heavily 
on  active  and  rigorous  evaluations  of 
those  activities.  Recognizing  the 
evolving  nature  of  the  ITS  program. 
Congress  included  a  mandate  in  TEA- 
21  which  requires  the  Secretary*  of 
Transportation  (Secretary*)  to  issue 
guidelines  and  requirements  for  the 
evaluation  of  operational  tests  and 
deployment  projects  carried  out  under 
the  program  A  prerequisite  for  the 
continuing  support  of  decision  makers 
addressing  policy  and  investment  issues 
will  be  a  clear  understanding  of  ITS 
system  effectiveness.  At  the  Federal 
level,  the  Government  Performance  and 
Results  Act  [Pub.  L.  103-62,  107  Stat 
285  (1993)1  has  established  a  formal 
process  for  program  and  budget 
planning.  ITS  benefits  information  will 
be  needed  for  assessing  the  efficacy  of 
Federal  investment  m  ITS.  At  the 
project  level,  agencies  and  partners  in 
public-private  project  initiatives  require 
the  means  to  monitor  costs  and  system 
effectiveness  on  a  continuing  basis  to 
support  management  of  systems  and 
operations. 

B.  Legislative  Requirements 

The  Congress  has  recognized  the 
critical  role  of  ITS  evaluation  in  section 
5204(j)(l)(A)  of  subtitle  C  which 
prescribes  that; 
Subparagraph  (A): 

In  General. — The  Secretary  shall  issue 
guidelines  and  requirements  for  the 
evaluation  of  operational  tests  and 
deployment  projects  carried  out  under 
this  subtitle. 
Subparagraph  (B): 

Objectivity  and  Independence. — The 
guidelines  and  requirements  issued 
under  Subparagraph  (A)  shall  include 
provisions  to  ensure  the  objectivity  and 
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independence  of  the  evaluator  so  as  to 
avoid  anv  real  or  apparent  conflict  of 
interest  or  potential  influence  on  the 
outcome  by  parties  to  any  such  test  or 
deployment  project  or  by  any  other 
formal  evaluation  carried  out  under  this 
subtitle. 
Subparagraph  (CI: 

Funding — The  guidelines  and 
requirements  issued  under 
Subparagraph  (A)  shall  establish 
evaluation  funding  levels  based  on  the 
size  and  scope  of  each  test  or  project  to 
ensure  adequate  evaluation  of  the 
results  of  the  test  or  project. 

C.  Objective 

The  objective  of  this  document  is  to 
fulfill  the  "guidelines"  requirement 
imposed  on  the  Secretary  by  TEA-21, 
title  V.  subtitle  C,  section  5204(j)(l)(A). 
(B).  amd  (C)  as  referenced  above. 

D  Purposes  of  Evaluation  Guidelines 

In  order  to  satisfy  the  applicable  title 
V  subtitle  C  criterion  imposed  by  TEA- 
21,  guidelines  must  be  issued  which 
accomplish  the  following  purposes: 

1.  Define  different  categories  of 
projects  carried  out  under  subtitle  C; 

2.  Define,  in  general  terms,  different 
types  of  evaluations  to  be  conducted  by 
projects  in  the  categories  defined; 

3.  Establish  criteria  to  guide  the 
selection  of  evaluations  to  be  performed; 

4  Define,  in  general  terms, 
procedures  for  ensuring  objectivity  and 
independence  of  evaluating 
organizations; 

5.  Define  the  funding  mechanism  to 
provide  resources  for  evaluations; 

6.  Provide  a  general  description  of  the 
procedures  [and  requirements]  that 
project  partnerships  can  expect  when 
participating  in  the  types  of  evaluations 
defined; 

7.  Provide  access  through  web  site 
address  to  detailed  evaluation 
procedures  including  examples  of 
specific  evaluation  plans  and  reports. 
Guidelines  in  this  document  do  not 
address  detailed  evaluation  procedures. 

n.  Terms  of  Reference 

The  establishment  of  clearly 
understood  guidelines  for  evaluation  of 
projects  funded  with  Federal  ITS 
funding  requires  identification  of  the 
categories  of  projects  specified  in  the 
law.  Similarly,  understanding  of  the 
Department's  concept  for  conducting 
project  evaluations  requires 
differentiation  between  types  of 
evaluation. 

A.  Project  Categorization 

Projects  to  be  carried  out  with  Federal 
ITS  funds  are  identified  as  follows: 


1.  Operational  Tflsts— Section  5207(c) 
specifies  the  conduct  of  operational 
tests  of  intelligent  vehicles  and 
intelligent  infrastructure  systems. 
Section  5207(c)  further  specifies  that 
operational  tests  conducted  under  this 
section  shall  be  designed  for  the 
collection  of  data  to  permit  objective 
evaluation  of  the  results  of  the  tests, 
derivation  of  cost-benefit  information 
that  is  useful  to  others  contemplating 
deployment  of  similar  systems,  and  the 
development  and  implementation  of 
standards. 

2.  ITS  Deployment  Program— The  ITS 
Deployment  Program  provides  funding 
for  two  major  project  categories 
specified  in  sections  5208  and  5209. 
The  two  components  are  the  ITS 
Integration  Program  and  the  Commercial 
Vehicle  Intelligent  Transportation 
Infrastructure  Deployment  Program, 
commonly  known  as  the  Commercial 
Vehicle  Information  Systems  and 
Networks  (CVISN)  Program. 

a.  Intelligent  Transportation  System 
Integration  Program — Section  5208(a) 
specifies  projects  to  be  carried  out  under 
the  Intelligent  Transportation  System 
Integration  Program  in  metropolitan  and 
rural  areas.  These  projects  comprise  one 
major  component  of  the  ITS 
Deployment  Program  defined  above. 
The  ITS  Integration  Program  provides 
Federal  funding  for  the  integration  of 
multi-modal  ITS  components  in  a 
variety  of  settings,  including  large 
regional  areas  (for  example.  Statewide, 
multi-State,  or  multi-city),  metropolitan 
areas,  non-metropolitan  areas,  and  rural 
areas.  ITS  integration  projects  should 
improve  transportation  efficiency; 
promote  safety;  enhance  transit 
integration;  improve  paratransit/ 
demand-responsive  transit  operations, 
including  operations  of  health  and 
human  services  providers;  improve 
traffic  flow,  including  the  flow  of 
intermodal  freight  at  ports  of  entry; 
reduce  emissions  of  air  pollutants; 
improve  traveler  information;  promote 
tourism;  enhance  alternative 
transportation  modes;  or  support 
improved  transportation  systems 
operations,  management  and 
maintenance. 

As  part  of  the  Intelligent 
Transportation  System  Integration 
Program,  section  5208(g),  Corridor 
Deployment  and  Coordination,  requires 
the  Secretary  to  encourage  multistate 
cooperative  agreements,  coalitions,  or 
other  arrangements  intended  to  promote 
regional  cooperation,  planning,  and 
shared  project  implementation  for 
intelligent  transportation  system 
projects.  There  are  two  areas  of 
implementation:  Great  Lakes  ITS 


Implementation  and  Northeast  ITS 
Implementation. 

(a)  Great  Lakes  Implementation- 
Section  5208(g)(2)(A);  The  Secretary-  is 
required  to  make  grants  under  this 
subsection  to  the  State  of  Wisconsin  to 
continue  ITS  activities  in  the  corridor 
serving  the  Greater  Milwaukee, 
Wisconsin;  Chicago,  Illinois;  and  Gary, 
Indiana,  areas  initiated  under  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA)  [Pub.  L. 
102-240,  105  Stat.  1914  (1991)]  and 
other  areas  in  the  State. 

(b)  Northeast  ITS  Implementation- 
Section  5208(g)(3)(A):  The  Secretary  is 
required  to  make  grants  under  this 
subsection  to  the  states  to  continue  ITS 
activities  in  the  Interstate  Route  1-95 
Corridor  in  the  northeastern  United 
States  initiated  under  ISTEA. 

b.  Commercial  Vehicle  Intelligent 
Transportation  System  Infrastructure 
Deployment — Section  5209  specifies 
that  the  Secretary  shall  carry  out  a 
comprehensive  program  to  deploy 
intelligent  transportation  systems  that 
improve  safety  and  productivity  of 
commercial  vehicles  and  drivers,  while 
reducing  costs  of  commercial  vehicle 
operations  and  regulatory  requirements. 
The  term  "Commercial  Vehicle 
Information  Systems  and  Networks"  is 
defined  (section  5211)  as  the 
information  systems  and 
communications  networks  that  support 
commercial  vehicle  operations.  Funding 
in  section  5209  is  used  to  support 
CVISN  projects  which  comprise  the 
second  major  component  of  the  ITS 
Deployment  Program  defined  above. 
CVISN  objectives  focus  on  advancing 
technological  capabilities  and 
promoting  the  deployment  of  intelligent 
transportation  system  applications  to 
commercial  vehicle  operations, 
including  commercial  vehicle, 
commercial  driver,  and  carrier-specific 
information  systems  and  networks. 
Priority  areas  for  projects  are  those  that 
encourage  multi-state  cooperation  and 
corridor  development;  improve  the 
safety  of  commercial  vehicle  operations; 
increase  the  efBciency  of  regulatory 
inspection  processes  to  reduce 
adininistrative  burdens;  improve  the 
efficiency  of  enforcement  efforts; 
advance  electronic  processing  of 
registration,  driver  licensing  and  fuel 
tax  information,  inspection  and  crash 
data;  promote  communication  of 
information  among  the  States;  and, 
enhance  safe  passage  of  conmiercial 
vehicles  across  international  borders. 

B.  Evaluation  Categorization 

For  the  purpose  of  the  guidelines, 
there  are  two  categories  of  project 
evaluations. 


resources i 
evaluation 


A.  Nation  a 


Federal  Register/ Vol.  64.  No.  181 /Monday.  September  20.  1999 /Notices 


50857 


1.  Self-Evaluations — In  the  interests  of 
accepted  sound  management  practice,  it 
is  expected  that  ITS  Deployment 
Program  participants  should  conduct 
locally  e.xecuted  and  funded  evaluations 
under  the  auspices  of  the  project 
partners.  These  self-evaluations,  also 
identified  as  local  evaluations, 
incorporate  certain  minimum  evaluation 
and  reporting  requirements.  Cross- 
cutting  assessments  of  these  local 
evaluations  will  be  conducted  bv  the 
ITS  Joint  Program  Office  (ITS  [POJ  at 
Headquarters  (HQj.  U.S.  DOT.  and  will 
include  gathering  data  and 
dissemination  of  results. 

2.  \'ational  Evaluations — National 
evaluations  are  formal,  in-depth, 
independently  conducted  evaluations  of 
operational  tests  of  intelligent 
infrastructure  systems  and  selected 
projects  carried  out  under  the  ITS 
Deployment  Program.  In  the  case  of 
selected  ITS  Deployment  Program 
projects,  these  evaluations  will 
supplement  and  expand  on  the 
activities  of  self-evaluations.  The  added 
resources  available  for  national 
evaluations  will  facilitate  assessment  of 
quantitative  performance  measures  and 
other  aspects  of  project  evaluation 
difficult  to  pursue  with  the  potentially 
limited  resources  assigned  for  self- 
evaluations.  National  evaluations  will 
be  conducted  under  the  auspices  of  U.S. 
DOT,  and  will  be  closely  monitored  bv 

a  designated  U.S.  DOT  representative. 
The  U.S.  DOT  has  estabhshed  the 
Intelligent  Vehicle  Initiative  (IVl)  to 
improve  the  safety  and  efficiency  of 
motor  vehicle  operations  by  reducing 
the  probability  of  motor  vehicle  crashes. 
Evaluations  6f  IVI  field  operational  tests 
will  be  conducted  under  the  auspices  of 
the  IVI  Program  Manager  in  accordance 
with  procedures  defined  within  the  W\ 
Program  and  not  associated  with 
requirements  for  national  evaluations 
discussed  in  these  guidelines. 

Features  and  requirements  of  these 
categories  are  described  below  in  these 
guidelines. 

m.  Concept  for  Project  Selection  and 
Evaluation  Funding 

A.  National  Evaluations 

1.  Operational  Tests — All  operational 
tests  of  intelligent  infrastructure  systems 
carried  out  under  section  5207  shall  be 
administered  formal,  national 
evaluations  under  the  auspices  of  the 
ITS  PO  Program  Assessment 
Coordinator. 

2.  ITS  Deploynnent  Program — Projects 
carried  out  under  the  ITS  Deployment 
Program  will  be  reviewed  as  follows: 

(a)  ITS  Integration  Program — Projects 
selected  for  funding  under  section  5208 


shall  be  reviewed,  and  a  limited  number 
will  be  selected  for  national  evaluations 
in  accordance  with  appropriate  criteria 
described  in  these  guidelines. 

•  Corridor  Development  and 
Coordination — Projects  resulting  from 
grants  made  to  the  State  of  Wisconsin  to 
continue  activities  in  the  corridor 
serving  Milwaukeo.  Wisconsin:  Chicago. 
Illinois;  and  Gary.  Indiana,  in 
accordance  with  section  5208(g)(2)(A) 
and  projects  resulting  from  grants  made 
to  the  1-95  Northeast  ITS  Priority 
Corridors,  in  accordance  with  section 
5208(g)(3)(A).  may  be  reviewed  for 
incorporation  in  a  national  evaluation  as 
determined  by  the  Department's 
evaluation  needs  in  corridor  settings. 

(b)  Commercial  Vehicle  ITS 
Infrastructure  Deployment — A  limited 
number  of  CVISN  deployment  sites 
funded  under  section  5209  will  be 
selected  for  national  evaluations  in 
accordance  with  appropriate  criteria 
described  in  these  guidelines, 

B.  Self-Evaluations 

All  project  partnerships  are  expected 
to  perform  locally  conducted  self- 
evaJuations. 

C.  Funding  for  Project  Evaluations 

In  order  to  fulfill  the  mandate 
specified  in  section  5204(j)(l)(C)  that 
these  guidelines  "shall  establish 
evaluation  funding  levels  based  on  the 
size  and  scope  of  each  test  or  project 
that  ensure  adequate  evaluation  of  the 
results  of  the  test  or  project,"  the 
following  procedures  apply: 

1.  Operational  Tests — Funding  for 
evaluations  of  operational  tests  of 
intelligent  infrastructure  svstems  will  be 
provided  by  the  ITS  EPO 

2.  ITS  Deployment  Program — (al 
Projects  funded  under  the  Intelligent 
Transportation  System  Integration 
Program  (section  5208)  and  the 
Commercial  Vehicle  Intelligent 
Transportation  System  Infrastructure 
Deployment  Program  (section  5209) 
selected  for  national  evaluations  will 
use  a  pooled  funding  mechanism. 
During  each  year  authorized  by  TEA-21, 
two  percent  of  the  amount  authorized 
for  the  ITS  Deployment  Program  will  be 
placed  into  a  deployment  evaluation 
fund.  National  evaluations  for  selected 
projects  will  be  funded  by  this  account. 

fb)  All  projects  will  fund  locally 
conducted  self-evaluations  from  project 
resources. 

D.  Selection  Criteria  for  National 
Evaluation 

1.  Intelligent  Transportation  System 
Integration  Program 

Projects  carried  out  under  section 
5208  are  designed  to  accelerate  the 


integration  and  interoperability  of 
intelligent  transportation  systems  in 
metropolitan  and  rural  areas.  Projects 
resulting  from  corridor  grants  mav  also 
be  reviewed  for  inclusion  in  a  national 
evaluation.  Projects  selected  for  funding 
should  support  the  goals  of  the  program 
as  defined  in  section  5208. 

Projects  selected  for  funding  will  be 
reviewed  by  the  ITS  Program 
Assessment  Working  Group  (ITS 
PAWG)  chaired  by  the  ITS  [PO  Program 
Assessment  Coordinator.  The  ITS 
PAWG  is  comprised  of  representatives 
from  the  modal  administrations  at  HQ, 
U.S.  DOT.  and  field  representatives 
from  the  Federal  Highway 
Administration  (FITWA)  Resource 
Centers  and  Division  Offices,  to  include 
the  Office  of  Technologv'  Evaluation  and 
Deployment  within  the  Office  of  Motor 
Carrier  and  Highway  Safetv'.  Federal 
Transit  Administration  field 
representation  is  included  as  well. 

The  ITS  PAWG  will  consider  projects 
for  national  evaluation  through 
successive  iterations  designed  to  narrow 
the  list  of  candidate  projects  consistent 
with  available  funding  and  the  ITS 
Program's  most  compelling  information 
needs.  While  the  specific  considerations 
for  project  selection  may  vary  in  anv 
given  year  of  TEA-21  authorization,  the 
criteria  described  below  will  guide  the 
review  process. 

a.  Major  consideration  will  be  given  to 
ITS  areas  for  which  msufficient 
knowledge  was  developed  during  the 
operational  test  experience  under  ISTEA 
authorization. 

Metropolitan  ITS  Integration  Program 
projects  will  be  assessed  for  their 
potential  to  provide  benefits-related 
data  in  areas  where  evaluation  data  are 
still  needed. 

b.  Rural  ITS  Integration  Program 
projects  will  be  assessed  for  their 
potential  to  provide  benefits-related 
data. 

It  is  anticipated  that,  over  the  life  of 
TTlA-21.  the  areas  reflecting  shortfalls 
m  ITS  Program  evaluation  needs  will 
vary.  The  ITS  Program  reserves  the 
flexibility  to  develop  a  working 
document  with  annual  updates  of  these 
areas  of  shortfall  which  would  be  used 
to  guide  the  selection  process.  These 
areas  will  be  addressed  in  annual 
Departmental  project  guidance 
documents. 

2.  CVISN  Deployment  Projects 

The  FHWAs  State  CVISN  Level  1 
deployment  strategy  consists  of  three 
key  steps:  Planning:  Design;  and. 
Implementation  and  Deployment 

.Step  1.  Planning,  includes 
participation  in  two  ITS/ Commercial 
Vehicle  Operations  (ITS/CVO)  training 
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courses  (Introduction  to  ITS/CVO  and 
ITS  CVO  Technical  Project  Management 
for  Non-Technical  Managers)  and  the 
development  of  an  ITS/CVO  Slate 
business  plan.  This  step  is  essential  to 
promote  ITS/CVO  awareness  and 
coalition  building  among  the  State 
agencies  involved  in  CVO  and  with 
industn'. 

The  focus  of  Step  2,  Design,  is  for  the 
State  to  establish  its  CVISN  project 
team,  including  at  a  minimum  a  CVISN 
project  manager  and  a  system  architect. 
Once  these  individuals  have  been 
selected,  a  State  can  participate  in  the 
Understanding  ITS/CVO  Technology 
training  course  and  in  three  CVISN 
workshops  These  activities  will  assist 
the  State  in  developing  its  CVISN 
Project  Plan  and  Top-Level  Design. 

Step  3  is  the  Implementation  and 
Deployment  of  CVISN  Level  1 
capabilities. 

Only  CVISN  sites  selected  for  Step  3 
funding  will  be  considered  for  national 
evaluation.  The  three  elements  of  Level 
1  capabilities  subject  to  national 
evaluation  are: 

•  Safetv  Information  Exchange, 

•  Credentials  Administration,  and 

•  Electronic  Screening. 
During  each  year  of  TEA-21 

authorization,  the  ITS  PAWG  will 
convene  its  CVO  Subcommittee 
comprised  of  subject  matter  experts 
from  FHVV.-\'s  Office  of  Technology 
Evaluation  and  Deployment  within  the 
Office  of  Motor  Carrier  and  Highway 
Safety  Based  on  the  ITS/CVO  Program's 
information  needs  about  Level  1 
capabilities  in  different  operating 
environments,  a  limited  number  of  State 
CVISN  deployment  sites  engaged  in 
Step  3  (Implementation  and 
Deployment)  activities  will  be  selected 
for  national  evaluation. 

IV.  Selection  of  Evaluating 
Organizations 

A.  General 

Subtitle  C,  section  .5204(j)(l)(B) 
requires  that  these  guidelines  include 
provisions  to  ensure  objectivity  and 
independence  of  the  evaluator  so  as  to 
avoid  any  real  or  apparent  conflict  of 
interest  or  potential  influence  on  the 
outcome  bv  parties  to  any  such  test  or 
deployment  project  or  by  any  other 
formal  evaluation  carried  out  under  this 
subtitle. 

B.  Provisions  for  National  Evaluations 

The  required  provisions  are  outlined 
as  follows: 

1.  Organizations  demonstrating 
technical  qualifications  are  eligible  for 
selection  to  perform  a  national 


evaluation  of  designated  operational 
tests  or  deployment  projects. 

2.  In  the  process  of  submitting 
necessary  documentation  demonstrating 
qualifications  to  perform  a  national 
evaluation,  interested  organizations 
should  include  a  statement  certifying 
commitment  to  the  conduct  of  a 
completely  objective  and  independent 
evaluation,  and  its  commitment  to 
ensuring  any  subcontracting 
organizations  will  adhere  to  that 
standard.  It  is  expected  that  this  would 
include  a  provision  for  voluntary 
recusal  from  evaluating  selected  aspects 
of,  or  technologies  involved  in,  the 
project  to  be  evaluated,  if  appropriate. 

3.  For  national  evaluations  conducted 
under  the  auspices  of  U.S.  DOT.  the  ITS 
JPO  Program  Assessment  Coordinator 
will  convene  selected  members  of  the 
ITS  PAWG  to  participate  in  the 
selection  of  an  evaluating  organization 
with  consultations  as  follows: 

a.  Operational  Tests— For  operational 
tests  of  intelligent  infrastructure 
systems,  the  ITS  fPO  Program 
Assessment  Coordinator,  in  consultation 
with  project  partners  and  the  ITS 
PAWG,  will  select  the  evaluating 
organization.  For  IVI  field  operational 
tests,  the  selection  of  organizations  will 
be  conducted  in  accordance  with 
procedures  established  by  the  IVI 
Program  Manager. 

b.  ITS  Deployment  Program- 
Participants  in  the  evaluating 
organization  selection  process  are  as 
follows: 

(1)  Intelligent  Transportation  System 
Integration  Program— For  projects  in 
this  category  selected  for  national 
evaluations',  the  ITS  [PO  Program 
Assessment  Coordinator  in  consultation 
with  project  partners  will  conduct  a 
selection  process.  The  selected 
evaluator  will  receive  direction  and 
oversight  by  a  U.S.  DOT  representative, 
and  will  be  required  to  document 
compliance  with  the  "OBrECTIVITY 
and  INDEPENDENCE'  requirements 
imposed  by  section  5204(j){l)(B)  of 
subtitle  C,  and  will  forward 
authenticated  certifications  described  in 
rV.B.2  of  these  guidelines  to  the 
designated  U.S.  DOT  representative. 
This  representative,  in  coordination 
with  the  ITS  JPO  Program  Assessment 
Coordinator,  will  conduct  an 
expeditious  review  of  selected 
organizations  prior  to  completion  of 
contract  arrangements. 

(2)  CVISN  Project  Evaluations— The 
selection  of  an  evaluation  organization 
for  the  conduct  of  national  evaluations 
of  selected  CVISN  project  sites  will  be 
led  by  the  ITS  JPO  Program  Assessment 
Coordinator  and  the  ITS  PAWG 
representative  from  the  Office  of 


Technologv  Evaluation  and  Deployment 
in  the  Office  of  Motor  Carrier  and 
Highwav  Safetv  who  will  convene  a 
CVO  subcomm'ittee  of  the  ITS  PAWG. 
This  subcommittee  will  be  comprised  of 
the  ITS  JPO  Commercial  Vehicle 
Operations  Coordinator  and  subject 
matter  experts  on  the  staff  of  the  Office 
of  Motor  Carrier  and  Highway  Safety, 
HQ.  FHWA. 

C.  Provisions  for  Self-Evaluations 

The  guidelines  for  the  conduct  of  self- 
evaluations  in  ITS  Deployment  Program 
projects  include  the  following:  (1)  The 
evaluations  should  be  conducted  under 
the  auspices  of  the  project  partners;  (2) 
The  partners  should  form  evaluation 
organizations;  and,  (3)  The  process  for 
forming  evaluation  organizations  should 
strive  to  adhere  to  the  objectivity  and 
independence  principles  cited  in 
section  5204(j)(l)(B)  of  subtitle  C. 

V.  Evaluation — Definition,  Process,  and 
Guidelines 

A.  General — The  purposes  of  this 
section  are  to  accomplish  the  following: 

•  Define  evaluation  as  a  management 
process; 

•  In  general  terms,  differentiate 
between  procedures  and  expectations  to 
be  encountered  in  national  evaluations 
and  self-evaluations; 

•  Convey  reporting  requirements. 
These  guidelines  are  not  intended  to 

provide  detailed  procedures  for  the 
conduct  of  evaluations.  Extensive 
documentation  addressing  detailed 
procedures,  to  include  examples  of 
evaluation  plans  and  reports  will  be 
available  at  the  ITS  JPO  web  site.  (See 
Section  V.G.). 

B.  Definition  of  Evaluation 

Evaluation  is  the  reasoned 
consideration  of  how  well  project  goals 
and  objectives  are  being  achieved.  The 
primary  purpose  of  evaluation  is  to 
cause  changes  in  the  project  so  that  it 
eventually  meets  or  exceeds  its  goals 
and  objectives.  Evaluation  is  an 
essential  ingredient  to  good  project 
management.  Evaluations  can  be 
qualitative  and  quantitative;  however, 
the  best  evaluations  employ  the 
combination  of  qualitative  and 
quantitative  information  that  compare 
and  contrast  converging,  non- 
converging,  and  diverging  evidence  to 
result  in  a  complete  diagnosis.  The  most 
effective  evaluations  occur  when  goals 
and  objectives  are  explicitly  stated,  are 
measurable,  and  are  agreed  to  by  all 
project  partners. 

Evaluation  should  be  considered  as 
part  of  the  project  development  process 
that  iterates  across  stages  of  strategy 
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formulation,  detailed  planning,  system 
design  and  implementation,  data 
collection,  data  analysis,  and  reporting 
of  results.  Evaluations  should  be 
performed  by  a  party  who  has  had  no 
vested  interest  or  stake  in  the  project 
itself. 

Independence  of  the  evaluator  does 
not  mean  uninvolvement  with  the 
project.  Key  roles  of  the  evaluator 
requiring  early  evaluator  involvement 
are:  (1)  Identification  of  key  stakeholder 
partners:  (2)  eliciting  from  the  partners 
a  meaningful  set  of  goals  and  objectives 
for  the  project  and  their  relative 
priorities;  (3)  obtaining  insight  and 
consensus  regarding  which  measures 
will  best  reflect  the  degree  of  success  in 
achieving  prioritized  goals:  and.  (4) 
communicating  changes  in  goals. 
objectives,  and  measures  as  the  project 
evaluation  matures.  Data  can  be 
collected  either  by  the  partners  in  the 
project  (as  long  as  the  independent 
evaluator  maintains  some  oversight  of 
the  process)  or  by  the  independent 
evaluator.  or  by  both.  The  data  analvsis 
phase  must  be  performed  completelv 
independently  of  the  partners:  however, 
draft  results  should  be  shared  to  obtain 
partners'  expert  insights  regarding 
possible  flaws  in  assumptions  or  errors 
in  analysis.  The  best  evaluation  results 
are  those  that  can  bring  about  positive 
and  timely  changes  in  system  operations 
or  maintenance.  In  such  instances, 
documentation  of  results  may  not  be  as 
important  as  the  positive  changes 
influenced  by  the  results.  Nevertheless, 
documentation  has  tremendous 
importance  to  the  national  interest. 

A  significant  goal  influencing  the 
approach  to  ITS  Program  evaluation 
planning  is  the  expansion  of  the 
knowledge  base  among  transportation 
community  professionals.  To  tlie  extent 
that  policy  makers,  planners,  engineers, 
and  other  influence  brokers  become 


better  informed  about  successful  ITS 
deployment  practices,  project 
evaluations  will  make  significant 
contributions.  Effective  information 
dissemination  techniques  will  be 
critical.  Information  drawn  from  interim 
and  final  evaluation  reports  will  be 
summarized  in  electronic  media 
normally  accessed  by  transportation 
professionals. 

Project  evaluation  reports  will  be 
crucial  to  the  ITS  Program  during  the 
years  funded  by  TEA-21.  As  the  tempo 
of  project  deployments  accelerates, 
newly  formed  project  partnerships 
preparing  to  undertake  deployments 
will  need  any  d\ailable  experience- 
based  information  relevant  to  their 
projects.  The  need  for  timely 
information  will  emphasize  the  value  of 
interim  reports  capturing  valuable, 
recent,  lessons  learned. 

C.  Genera!  Evaluation  Process 

The  following  are  general  steps 
successfully  used  to  accomplish  an  ITS 
project  evaluation  for  national  or  local 
evaluations: 

1    Form  the  Evaluation  Team.  Each  of 
the  project  partners  and  stakeholders 
designates  one  member  to  participate  (in 
the  evaluation  team.  The  program 
manager  should  designate  an  evaluation 
team  leader.  In  the  interests  of 
conducting  an  effective  evaluation,  this 
team  should  interact  with  the 
independent  evaluator  periodicalh 
throughout  the  project  development  and 
deployment  Experience  has 
demonstrated  that  formation  of  this 
team  early  in  the  project  is  essential  to 
facilitating  evaluation  planning  along  a 
"no  surprises"  path.  Participation  bv 
even.'  project  stakeholder  is  particularlv 
crucial  during  the  development  of  the 
'Evaluation  Strategy" 

2.  Develop  the  Evaluation  Strategy. 
This  evaluation  strategv'  document 


includes  a  description  of  the  project  to 
be  evaluated  and  identifies  the  kev 
stakeholders  committed  to  the  success 
of  the  project.  It  also  relates  the  purpose 
of  the  project  to  the  general  goal  areas 
of  an  ITS  project. 

Projects  deploying  intelligent 
metropolitan  or  rural  infrastructure  are 
expected  to  allocate  resources  adequate 
for  evaluating  the  impact  (or  impacts) 
their  projects  exert  in  certain  major  goal 
areas  which  can  be  pursued  through 
deploying  and  integrating  ITS 
technologies.  ITS  goal  areas  include: 

•  Traveler  Safety 

•  Traveler  Mobility 

•  Transportation  System  Efficiency 

•  Productivity  of  Transportation 
Providers 

•  Conservation  of  Energy  and  Protection 
of  the  Environment 

•  Others  as  may  be  appropriate  to 
unique  features  of  a  project 

A  major  purpose  of  the  evaluation 
strategy  document  is  to  focus  partner 
attention  on  identifv'ing  which  of  the 
above  goal  areas  has  priority  for  their 
project.  Partners  assign  ratings  of 
importance  to  goal  areas  and  evaluation 
priorities  and  resources  are 
consequently  aligned  to  the  prioritized 
set.  This  rating  process  gives  partners 
valuable  insights  regarding  areas  of 
agreement  and  disagreement  and  assists 
m  reconciling  differences  and  bolstering 
common  causes. 

Each  of  these  goal  areas  can  be 
associated  with  outcomes  of 
deployment  that  lend  themselves  to 
measurement  These  outcomes  resulting 
from  project  deployment  are  identified 
as  measures  and  have  been  adopted  as 
useful  metrics.  The  association  of  goal 
areas  and  measures  is  depicted  as 
follows: 


Goal  area 


Measure 


Safety 


Mobility 


Efficiency  , 

Productivity  

Energy  and  Environment 


Reduction  in  the  Overall  Rate  of  Crashes. 

Reduction  m  the  Rate  of  Crashes  Resulting  in  Fatalities. 

Reduction  in  the  Rate  of  Crashes  Resulting  m  Injuries. 

Reduction  in  Delay 

Reduction  m  Transit  Time  Variability 

Improvement  in  Customer  Satisfaction 

Increases  in  Freeway  and  Arterial  Throughput  or  Effective 

Cost  Savings 

Decrease  in  Emissions  Levels 

Decrease  in  Energy  Consumption. 


i^apacity" 


•A  discussion  of  the  distinction  between  Throughput  and  Effective  Capacity  is  included  in  the  ITS  Evaluation  Resource  Guide  referred  to  in 
Section  V,G  at  the  end  of  this  document. 


The  "few  good  measures"  in  the 
preceding  table  constitute  the 
framework  of  benefits  expected  to  result 
from  deploying  and  integrating  ITS 
technologies.  While  each  project 


partnership  will  establish  its  unique 
evaluation  goals,  the  measures  serve  to 
maintain  the  focus  of  goal  setting  on 
how  the  project  can  contribute  to 
reaping  the  benefits  of  one  or  more  of 


the  measures.  A  sample  Evaluation 
Strategy  document  is  provided  as  part  of 
the  ITS  Evaluation  Resource  Guide  (see 
Section  V.G.  at  the  end  of  this 
docimient). 
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^  Develop  the  Evaluation  Plan.  After 
the  goals  aro  identified  and  priorities  are 
set  bv  the  partners,  the  evaluation  plan 
should  refine  the  evaluation  approach 
bv  formulating  hypotheses.  Hypotheses 
are  merely  "if-then"  statements  about 
exptM  till  out(  nmes  after  the  project  is 
depli)\t'.l   i    [  f'x.imple,  a  possible  goal 
of  coordinating  jurisdictions'  signal 
svstems  is  iinprnving  safety  by  reducing 
rear-end  crashes   If  the  evaluation 
strateu\'  included  this  goal,  the 
evaluatinn  pUii  would  formulate 
hypotheses  that  could  be  tested.  In  this 
case,  one  hypothesis  might  be,  "If 
jurisdictions  coordinate  signal  timing, 
then  rear-end  collisions  will  be 
signifit:antiv  reduced  at  intersections  at 
jurisdictional  boundaries."  An  even 
more  aggressive  hypothesis  might 
suggest  that  such  collisions  would  be 
reduced  bv  ten  percent.  The  evaluation 
plan  identifies  all  such  hypotheses  and 
then  outlines  the  number  of  different 
tests  that  might  be  needed  to  test  all 
hypotheses. 

In  addition  to  hypotheses  regarding 
system  and  subsystem  performance,  the 
evaluation  plan  identifies  qualitative 
studies  that  will  be  performed.  The 
evaluation  should  address  key 
components  of  the  project,  such  as,  (but 
not  limited  to): 

•  Implications  of  achieving 
consistency  with  the  National  fPS 
Architecture: 

•  Standards  implementation; 

•  Consumer  acceptance; 

•  Others  as  appropriate  to  local 
cf)nsiderations: 

•  Institutional  issues. 
Institutional  issues  require  brief 

elaboration.  An  area  of  special  emphasis 
in  all  evaluation  endeavors  should  be 
the  non-technical  factors  influencing 
project  performance.  ITS  projects 
conducted  under  ISTEA  were 
profoundly  influenced  by 
considerations  such  as  procurement 
practices,  contracting  policy, 
organizational  structure,  and 
relationships  among  major  participants 
such  as  prime  contractors  and  their 
subcontractors.  The  transportation 
community  stands  to  reap  significant 
benefit  from  understanding  how  the 
varied  range  of  non-technical  factors 
impacts  directly  on  traditional  project 
performance  parameters,  such  as,  cost, 
schedule,  and  final  functionality. 

As  these  critical  aspects  of  the  project 
are  addressed,  the  value  of  the 
evaluation  increases  in  proportion  to  its 
ability  to  produce  lessons  learned  that 
can  improve  project  performance.  Thus, 
the  measures  serve  as  the  foundations  of 
the  evaluation  as  project 
implementation  seeks  the  best  mix  of 
approaches  to  ensure  achieving  some 


level  of  benefits  described  by  the 
measures. 

To  the  extent  that  projects  define 
evaluation  goals  derived  from  one  or 
more  of  the  few  good  n>f usurps  and 
document  the  impacts  of  deployment  on 
transportation  performance  in  their 
communities,  they  will  have  made 
significant  contributions  to  the  ITS 
Program  and  the  Nation.  A  sample 
Evaluation  Plan  document  is  provided 
as  part  of  the  ITS  Evaluation  Resource 
Guide  (see  Section  V.G.  at  the  end  of 
this  document). 

4.  Develop  one  or  more  Test  Plans.  A 
test  plan  will  be  needed  for  each  test 
identified  in  the  evaluation  plan,  A  test 
plan  lays  out  all  of  the  details  regarding 
"now  the  test  will  be  conducted.  It 
identifies  the  number  of  evaluator 
personnel,  equipment  and  supplies. 
procedures,  schedule,  and  resources 
required  to  complete  the  test.  A  sample 
test  plan  is  provided  as  part  of  the  ITS 
Evaluation  Resource  Guide  (see  Section 
V.G.  at  the  end  of  this  document). 

5.  Collect  and  analyze  data  and 
information.  This  step  is  the 
implementation  of  each  test  plan.  It  is 
in  this  phase  where  careful  cooperation 
between  partners  and  evaluators  can 
save  money.  By  early  planning,  it  is 
possible  to  build  into  the  ITS  project 
capabilities  for  automatic  data 
collection.  Such  data  collection  can  be 
used  by  partners  after  the  evaluation  is 
completed  to  provide  valuable  feedback 
with  regard  to  the  performance  of  the 
system.  Such  feedback  can  help  in 
detecting  system  failures  and  to  improve 
system  performance. 

6.  Document  strategy,  plans,  results, 
conclusions,  and  recommendations  in  a 
Final  Report.  A  sample  Final  Report 
document  is  provided  as  part  of  the  ITS 
Evaluation  Resource  Guide  (see  Section 
V.G.  at  the  end  of  this  document). 

D.  Self-Evaluation  Process 

1.  ITS  Integration  Program  Evaluation 
Procedures 

To  the  extent  that  resources  allow, 
project  pculners  should  strive  to  follow 
the  General  Evaluation  Process  outlined 
in  Section  V.C.  of  this  document. 
Partners  should  also  utilize  the  ITS 
Evaluation  Resource  Guide  described  in 
Section  V.G.  at  the  end  of  this 
document. 

Projects  conducting  self-evaluation 
should  respond  to  a  minimum  of  two 
reporting  requirements. 

a.  In  an  attempt  to  satisfy  significant 
and  critical  data  needs  in  the  ITS 
Program,  projects  should  collect  and 
document  cost  accounting  data  to 
include  acquisition,  life-cycle,  and 
operations  and  maintenance  costs 


capturing  both  start-up  and  sustaining 
cost  factors.  Reporting  of  cost  data  will 
be  solicited  annually  for  the  duration  of 
the  deployed  system's  (or  systems'")  life 
cvcle{s).  Cost  data  collection  guidelines 
are  provided  as  part  of  the  ITS 
Evaluation  Resource  Guide  [see  Section 
V^G.  at  the  end  of  this  document), 
b.  Additionally,  self-evaluations 
should  result  in  one  or  more  of  the 
following  efforts: 

•  Evaluating  institutional  issues 
associated  with  achieving  cooperation 
among  public  sector  agencies  and 
d(5cumenting  how  they  were  overcome. 

•  Providing  a  brief  lessons  learned 
report  on  the  technical  and  institutional 
issues  encountered  in  integrating  ITS 
components. 

•  Providing  an  evaluation  report  on 
the  lessons  learned  in  employing 
innovative  financing  or  procurement 
and/or  public-private  partnering 
techniques. 

•  Producing  a  lessons  learned  report 
on  the  experiences,  challenges,  and 
approaches  used  in  achieving 
consistency  with  the  National  ITS 
Architecture  and/or  implementation  of 
ITS  standards. 

•  Producing  a  case  study  on  the 
planning  process  used  to  achieve 
integration  into  an  approved  plan  and 
program  developed  under  an  area-wide 
(statewide  and/or  metropolitan) 
planning  process  which  also  complies 
with  applicable  State  air  quality 
implementation  plans. 

•  Providing  the  appropriate 
metropolitan  planning  process  with  data 
generated  by  ITS  technologies  and 
services,  and  provide  a  report  on  plans 
or  intentions  for  archiving  the  data  and 
using  it. 

2.  Commercial  Vehicle  Intelligent 
Transportation  System  Infrastructure 
Deployment  Projects 

All  projects  participating  in  the 
Commercial  Vehicle  Intelligent 
Transportation  System  Infrastructure 
Deployment  Program  are  expected  to 
accomplish  the  following: 

•  Document  lessons  learned  in  the 
areas  of: 

— institutional  issues 

— technical  challenges 

— employment  of  innovating 

financing 
— public-private  partnering 
— achieving  consistency  with  the 
National  ITS  .Architecture  and 
implementation  of  ITS  Standards. 

•  Document  benefits  data. 

•  Collect  cost  data,  especially  with 

regard  to  operations  and 
maintenance  cost  factors,  and 
briefly  address  their  implications 
for  sustaining  the  project. 
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E.  National  Evaluations 

1.  Initial  Procedures  for  Operational 
Tests  of  Intelligent  Infrastructure 

Upon  selection  of  the  organization  to 
conduct  a  national  evaluation  of  a 
designated  ITS  operational  test  of 
intelligent  infrastructure,  the  ITS  JPO 
Program  Assessment  Coordinator  will 
establish  the  initial  communications 
between  involved  parties.  The  detailed 
procedures  for  the  conduct  of  the 
evaluation  and  the  scope  of  the 
evaluating  organization's  tasks  will  be 
defined  in  accordance  with  procedures 
established  by  the  ITS  JPO  Program 
Assessment  Coordinator 

2.  Requirements  for  ITS  Integration 
Program  Projects 

During  the  annual  project  definition 
and  proposal  process,  participants  in 
the  ITS  Integration  Program  will  be 
offered  the  opportunity  to  commit  to 
cooperate  with  evaluators  in  the  event 
of  selection  for  a  national  evaluation. 
This  commitment  includes  participation 
in  evaluation  planning  and  in-progress 
reviews  to  ensure  a  consensus-based. 
successfully  implemented  national 
evaluation  as  described  in  sections  V.B. 
and  V.C.  of  these  guidelines. 

3.  Requirements  for  CVISN  Deployment 
Projects 

During  the  annual  project  definition 
and  proposal  process,  participants  in 
the  Commercial  Vehicle  Intelligent 
Transportation  System  Infrastructure 
Program  will  be  offered  the  opportunitv 
to  commit  to  cooperate  with  evaluators 
in  the  event  of  selection  for  a  national 
evaluation.  This  commitment  includes 
participation  in  evaluation  planning  and 
in-progress  reviews  to  ensure 
consensus-based,  successfullv 
implemented  national  evaluations. 

4.  Timing  Considerations  for  ITS 
Deployment  Program  Projects  Selected 
for  National  Evaluations 

Participants  in  ITS  Deplovment 
Program  projects  selected  for  national 
evaluations  may  experience  a  time  delav 
between  receipt  of  notification  for 
project  funding  and,  in  the  event  of 
selection  for  national  evaluation, 
notification  of  such  selection.  Upon 
notification  of  project  funding  approval, 
the  project  participants  should  proceed 
with  the  preparatory  steps  required  for 
evaluation.  The  preparatorx*  measures 
will  lay  the  foundation  for  an  effective 
self-evaluation.  In  the  event  of  selection 
for  a  national  evaluation,  that  process 
will  build  on  this  foundation.  An 
evaluation  team  should  be  formed  and 
an  evaluation  strategy,  based  upon  the 


example  in  the  ITS  Evaluation  Resource 
Guide,  should  be  developed. 

It  is  anticipated  that  U.S.  DOT 
notification  of  selection  for  national 
evaluation  will  be  accomplished  prior  to 
a  project's  development  of  an  evaluation 
plan.  This  will  facilitate  coordination 
between  the  independent  evaluating 
organization  and  the  pro)ect  partners  in 
proceeding  with  the  development  of  a 
consensus-based  evaluation  plan. 

F  Reporting  Requirements 

This  section  prescribes  reporting 
procedures  for  the  categories  of 
evaluations. 

1.  Projects  conducting  self-evaluations 
in  the  ITS  Integration  Program  are 
expected  to  produce;  (1)  an  annual  cost 
report  based  upon  guidelines  in  the  ITS 
Evaluation  Resource  Guide:  and,  (2)  a 
final  evaluation  report.  Projects 
conducting  self-evaluations  of  the 
CVISN  are  expected  to  produce  a  final 
report.  .-Ml  project  partnerships 
conducting  self-evaluations  are 
expected  to  submit  two  camera-ready 
reproducible  copies  and  one  electronic 
file  to  the  ITS  IPO  Program  Assessment 
Coordinator  at:  Intelligent 
Transportation  Svstems,  Joint  Program 
Office  (HOIT-D.Attn:  IPO  Program 
Assessment  Coordinator,  U.S. 
Department  of  Transportation.  400 
Seventh  St..  S\V.,  Washington.  D.C. 
20590. 

Copies  which  may  be  required  for 
other  addressees  will  be  defined  in 
annual  guidance  documents 
transmitting  instructions. 

2   Reporting  procedures  in  national 
evaluations  will  be  defined  in  the 
appropriate  documentation  governing 
the  contract  entered  into  bv  the 
evaluating  organization. 

G.  References 

In  lieu  of  incorporating  detailed 
procedural  guidance  for  the  conduct  of 
evaluations  m  this  document,  an  ITS 
Evaluation  Resource  Guide  has  been 
developed  This  comprehensive 
resource  for  supporting  evaluation 
planning  is  accessible  at  the  ITS  JPO 
web  site  [http://www.its.dot.gov) 
through  the  Program  Assessment/ 
Evaluation  Link. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Child  Passenger  Protection  Education 
Grants 

agency:  National  Highway  Traffic 
Safetv  .Administration,  DOT 

ACTION:  Announcement  of  grants  for 
child  passenger  protection  education. 

summary:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)" 
announces  a  grant  program  under 
Section  2003(b)  of  the  Transportation 
Equity  Act  for  the  21st  Centurv'  (TEA- 
21)  to  implement  child  passenger 
protection  programs  that  are  designed  to 
prevent  deaths  and  injuries  to  children, 
educate  the  public  concerning  the 
proper  installation  of  child  restraints, 
and  train  child  passenger  safety 
personnel  concerning  child  restraint 
use.  This  notice  solicits  applications 
from  the  States,  the  District  of 
Columbia,  Puerto  Rico,  the  U.S. 
Territories  and  the  Indian  Tribes 
through  the  Secretary-  of  the  Interior, 
DATES:  Applications  must  be  received 
by  the  office  designated  below  on  or 
before  December  15.  1999. 

ADDRESSES:  Applications  must  be 
submitted  to  the  appropriate  National 
Highwav  Traffic  Safety  Administration 

Regional  .Administrator 

FOR  FURTHER  INFORMATION  CONTACT:  For 
program  issues  contact  Ms  Ician 
Tetrault,  State  and  Communitv  Services, 
NSC-01,  NHTSA,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590' 
telephone  (202)  366-2121.  For  legal 
issues  contact  Mr.  John  Donaldson, 
Office  of  the  Chief  Counsel,  NCC-30, 
NHTSA,  400  Seventh  Street,  S.W., 
Washington,  DC.  20590.  telephone 
(2021  366-1  R,-^4 

SUPPLEMENTARY  INFORMATION: 

Background 

Motor  vehicle  crashes  remain  the 
leading  cause  of  unintentional  injurv- 
related  deaths  among  children  under  the 
age  of  15  years,  despite  a  seven  percent 
decline  in  the  motor  vehicle  occupant 
death  rate  from  1987  to  1996.  Diu-ing  the 
same  time  period,  the  motor  vehicle 
occupant  nonfatal  injur>-  rate  among 
children  has  increased  bv  four  percent. 
Motor  vehicle  injuries  and  fatalities 
occur  when  children  ride  unrestrained 
or  are  improperly  restrained.  This  grant 
program  is  intended  to  help  reduce 
injuries  and  deaths  by  educating  the 
public  about  the  importance  of  correctly 
installing  and  using  child  safety  seats, 
booster  seats  and  seat  belts. 
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1 .  Children  Riding  Unrestrained 

Approximately  40  percent  of  children 

agos  1  through  15  years  ride 
unrestrained,  placing  them  at  more  than 
twice  the  risk  of  death  and  injury  as 
those  riding  restrained.  Child  safety 
seats  reduce  the  risk  of  fatal  injury  in  a 
crash  bv  69  percent  for  infants  (less  than 
1  vear  old)  and  bv  47  percent  for 
toddlers  (1-4  years  old).  In  1997,  there 
ut^re  5^4  occupant  fatalities  in 
passenger  motor  vehicles  among 
children  under  5  years  of  age.  Of  those 
594  fatalities,  an  estimated  298  (54 
percent)  were  totally  unrestrained.  The 
problem  of  riding  unrestrained  is  not 
limited  to  infants  and  young  children. 
From  1975  through  1997,  the  lives  of  an 
('>timated  3.894  children  were  saved  by 
the  use  of  child  restraints  (child  safety 
seats  or  adult  safety  belts).  Among 
children  under  age  15  who  were  killed 
as  occupants  in  motor  vehicle  crashes  in 
1997.  63  percent  were  not  using  safety 
restraints  at  the  time  of  the  collision. 

Examination  of  the  demographics  of 
children  killed  in  motor  vehicle  crashes 
(for  uhii  h  the  most  recent  available 
year  is  1995)  shows  that  safety  restraint 
use  differs  markedly  by  race.  For 
example,  while  somewhat  less  than  half 
(43.37o)  of  white  children  up  to  age  9 
riding  in  passenger  motor  vehicles  were 
using  safotv  restraints  at  the  time  of 
their  deaths,  that  was  true  of  only  about 
one-quarter  (28.2%)  of  black  children. 
Native  American  children  under  age  15 
have  a  motor  vehicle  occupant  death 
rate  twice  that  of  white  children.  (Injury 
and  fatalitv  data  for  other  minority 
groups  is  currently  being  collected.) 
Restraint  use  is  also  lower  in  rural  areas 
and  low-income  communities.  Lack  of 
access  to  affordable  child  safety  seats 
and  booster  seats  contributes  to  a  lower 
usage  rate  among  low-income  families. 
However,  research  shows  that  95 
pt-rcent  of  low-income  families  who 
own  a  child  safety  seat  use  it.  Improving 
access  to  affordable  child  restraint 
svstems  and  educating  parents  and  care 
givers  about  proper  installation  and  use 
are  key  components  to  improving  use 
rates  in  these  c:ommunities. 

_'  SUsu-ie  of  Child  Safety-  Seats  and 
Impmpt^r  Seating  Positions 

In  1997,  85  percent  of  infants 
[children  under  age  1)  were  restrained 
while  riding  in  motor  vehicles,  as  were 
fiO  percent  of  children  ages  1  to  5. 
However,  it  is  estimated  that 
approximately  80  percent  of  children 
who  are  placed  in  child  safety  seats  are 
improperlv  restrained.  Furthermore, 
adult  safetv  belts  do  not  adequately 
protect  children  ages  4  to  8  (about  40  to 
80  pounds)  from  injurv'  in  a  crash. 


Although  car  booster  seats  are  the  best 
way  to  protect  them,  only  six  percent  of 
booster-age  chddren  are  properly 
restrained  in  car  booster  seats. 

In  addition,  there  is  a  high  risk  of 
severe  injury  or  fatality  to  children 
riding  in  the  front  seat  of  vehicles 
equipped  with  a  passenger  side  air  bag, 
due  to  the  deployment  force  of  the  air 
bag.  However,  even  if  the  air  bag  is  shut 
off  or  there  is  no  air  bag,  the  back  seat 
is  the  safest  place  for  children  to  ride. 
Under  no  circumstances  should  a  parent 
place  a  rear-facing  infant  seat  in  front  of 
an  air  bag.  It  is  estimated  that  children 
ages  12  and  under  are  36  percent  less 
likely  to  die  in  a  crash  if  seated  in  the 
rear  seat  of  a  passenger  vehicle. 

Child  passenger  safety  professionals, 
educators,  emergency  personnel  and 
others  need  to  be  adequately  trained  on 
all  aspects  of  child  restraint  use  in  order 
to  help  reduce  the  problems  of  misuse 
and  encourage  the  safest  seating 
positions  for  children  riding  in  motor 
vehicles.  With  these  concerns  in  mind. 
the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21).  which  the 
President  signed  into  law  on  lune  9. 
1998,  established  a  new  grant  program 
under  .Section  2003(b)  of  Title  23, 
United  States  Code,  to  promote  child 
passenger  protection  education  and 
training. 

New  Grants  for  Child  Passenger 
Protection 

Section  2003  (b)  provides  Federal 
funds  to  States  for  activities  that  are 
designed  to  prevent  deaths  and  injuries 
to  children:  educate  the  public 
concerning  the  design,  selection, 
placement,  and  installation  of  child 
restraints;  and  train  and  retrain  child 
passenger  safety  professionals,  police 
officers,  fire  and  emergency  medical 
personnel,  and  other  educators 
concerning  all  aspects  of  child  restraint 
use.  A  State  may  expend  the  funds  itself 
or  elect  to  distribute  some  or  all  of  the 
funds  to  carrv  out  the  public  education 
and  training  activities  as  grants  to 
political  subdivisions  of  the  State  or 
appropriate  private  entities.  States  are 
encouraged  to  direct  funds  obtained 
through  this  grant  program  to 
organizations  that  can  deliver  training 
and  education  to  ensure  positive  impact 
in  minority  fmd  low  income 
communities  where  lack  of  child 
passenger  protection  is  especially 
severe.  Section  2003(b)  provides  that  the 
Federal  share  of  the  cost  of  a  program 
carried  out  with  the  grant  funds  is  not 
to  exceed  80  percent.  A  State  that 
receives  a  grant  must  submit  a  report 
describing  the  program  activities  carried 
out  with  the  funds. 


Application  Procedures 

A.  Use  of  Funds 

To  be  eligible  for  funding  under 
Section  2003(b),  a  State  must  submit  an 
application  that  addresses  how  the  State 
will  implement  child  passenger 
protection  programs  that  meet  each  of 
the  three  requirements  listed  below.  For 
the  education  and  training  components, 
the  grant  application  must  identify' 
expected  program  accomplishments. 
such  as  the  estimated  number  of  public 
education  messages  to  be  distributed 
(e.g.  public  service  announcements  or 
printed  materials)  and  the  type  of 
audience  to  be  targeted  by  these 
messages  (e.g.  minority  or  low-income 
communities):  the  estimated  number  of 
and  tvpe  of  training  classes  conducted: 
the  number  of  child  safety  seat  clinics 
or  check-ups  performed:  and  the 
number  of  fitting  stations  established. 

Specifically,  the  State  must 
implement  a  child  passenger  protection 
program  that: 

1.  Is  designed  to  prevent  deaths  and 
injuries  to  children.  The  State  should 
provide  a  statement  describing  how 
their  program  supports  efforts  to  prevent 
deaths  and  injuries  to  children. 

2.  Educates  the  public  on  all  aspects 
of  child  passenger  safety.  The  public 
education  program  may  include 
strategies  to  increase  child  restraint  use 
for  children  up  to  age  16.  increase  use 
among  targeted  populations  (e.g.. 
minority,  rural,  low-income,  or  special 
needs  populations),  or  develop  and 
implement  child  safety  seat  clinics  and/ 
or  permanent  locations  where 
consumer's  can  have  child  safety  seats 
and  booster  seats  inspected.  Additional 
information  under  public  education 
mav  be  included  relevant  to  proper  use 
of  child  restraint  svstems.  booster  seats 
and  FMVSS  225.  the  Universal  Child 
Safety  Seat  System  (UCSSS). 

At  a  minimum,  the  public  education 
program  must: 

(a)  Provide  a  summary  of  the 
information  that  the  State  intends  to 
include  or  develop  in  the  public 
education  program.  The  information 
must  address  at  least  the  following 
topics: 

•  All  aspects  of  proper  installation  of 
child  restraints  using  standard  seat  belt 
hardware,  supplemental  hardware,  and 
modification  devices  (if  needed), 
including  special  installation 
techniques: 

•  Appropriate  child  restraint  design, 
selection,  and  placement  [NHTSA 
interprets  this  to  include  instruction 
about  proper  seating  positions  for 
children  in  air  bag  equipped  vehicles]; 
and 
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•  Harness  threading  and  harness 
adjustment  on  child  restraints. 

(b)  Include  a  description  of  the  public 
education  information  methods  that  the 
State  intends  to  employ,  how  these 
messages  will  be  delivered  to  the  target 
population,  and  expected 
accomplishments.  The  methods  could 
include  billboards,  public  service 
announrements.  and  published 
materials.  It  is  also  important  to  deliver 
this  information  in  the  language  of  the 
targeted  group 

3.  Trains  and  retrains  child  passenger 
safety  professionals,  police  officers,  fire 
and  emergency  medical  personnel,  and 
other  educators  concerning  all  aspects 
of  child  restraint  use  At  a  minimum. 
States  should  include  in  the  application 
a  description  of  or  reference  to  the 
curricula  that  the  State  will  use  to  train 
and  retrain  child  passenger  safety 
experts  to  reach  the  targeted  population 
and  expected  accomplishments 

All  persons  selected  for  training  and 
retraining  as  child  passenger  safety 
professionals  should  achieve  and 
maintain  at  least  some  minimum 
standards  of  expertise  In  collaboration 
with  several  partners,  NHTSA  has 
developed  several  model  curricula 
including:  "Mobilizing  America  to 
Buckle  Up  Children"  and  "Operation 
Kids"  for  law  enforcement  officers:  and 
the  "Standardized  Child  Passenger 
Safety  Training  Program"  for  child 
passenger  safety  professional 
candidates.  States  are  not  restricted  to 
using  only  these  curricula,  but  States  are 
encouraged  to  incorporate  the  learning 
objectives  of  these  courses  into  the 
training  and  retraining  provided  to  child 
passenger  safety  experts.  Funding  for 
this  grant  program  is  intended  to  help 
States  develop  and  sustain  adequate 
cadres  of  persons  with  technical 
expertise  in  child  passenger  protection 
who  will  directly  serve  the  public 
through  child  safety  seat  clinics, 
checkpoints,  workshops,  fitting  stations 
and  other  training  and  educational 
opportunities. 

B.  Certification 

The  State  must  submit  certifications 
that:  (i)  It  will  use  the  funds  awarded 
under  this  grant  program  exclusively  to 
implement  a  child  passenger  protection 
program  in  accordance  with  the 
requirements  of  23  U.S.C.  2003(b):  (ii)  It 
will  administer  the  funds  in  accordance 
with  49  CFR  Part  18  and  OMB  Circular 
A-87;  and  (iii)  It  will  provide  to  the 
NHTSA  Regional  Administrator  no  later 
than  15  months  after  the  grant  award  a 
report  of  activities  carried  out  with  grant 
funds  and  accomplishments  to  date. 


C  Eligibility  Requirements 

Eligibility  is  limited  to  the  50  States, 
the  District  of  (Columbia,  Puerto  Rico, 
the  U.S.  Territories  (which  include  the 
Virgin  Islands.  Guam.  American  Samoa 
and  the  Clommonwealth  of  the  Northern 
.Mariana  Islands)  through  their 
Go\ernor's  Office  of  Highway  Safety, 
and  Indian  Tribes  through  the  Secretarj' 
of  the  Interior. 

A  ward  Procedures 

The  authorization  for  this  program  is 
S7. 500.000  for  each  fiscal  year  of  2000 
and  2001.  and  is  subject  to 
appropriations.  (Separate  applications 
must  be  submitted  for  each  fiscal  vear.) 
Awards  to  applicants  meeting  the 
requirements  of  this  notice  will  be  made 
based  upon  the  formula  used  for  Section 
402  apportionment,  subject  to  the 
availability  of  funds.  The  amount 
awarded  to  each  State  qualifying  under 
this  program  shall  be  determined  by 
multiplying  the  amount  appropriated 
for  this  grant  program  for  the  fiscal  vear 
by  the  ratio  that  the  amount  of  funds 
apportioned  to  each  such  State  imder  23 
U.S.C.  402  for  the  fiscal  year  bears  to  the 
total  amount  of  funds  apportioned  to  all 
such  States  under  Section  402  for  such 
fiscal  year.  Applicants  will  be  required 
to  submit  to  NHTSA  within  30  days  of 
notification  that  an  award  is  made,  a 
program  cost  summary  (HS  Form  217) 
obligating  the  Section  2003(b)  funds  to 
child  passenger  protection  education 
programs.  The  Federal  funding  share 
may  not  e.xceed  80%  of  the  program 
cost,  and  States  should  clearly  identify' 
their  share  in  the  program  cost  summarv 
(HS  Form  217). 

Each  State  must  submit  one  original 
and  two  copies  of  the  application 
package  to  the  appropriate  NHTSA 
Regional  .Administrator.  Only  complete 
application  packages  submitted  bv  a 
Governors  Highway  Safety 
Representative  and  received  on  or 
before  December  15.  1999  will  be 
considered  for  funding  in  fiscal  year 
2000.  The  agency  will  publish  a  future 
notice  covering  grant  funds  for  fiscal 
year  2001. 

NHTSA  Publications  Available  To 
Support  Public  Education 

A  number  of  NHTSA  publications  are 
available  through  the  Traffic  Safety 
Materials  Catalog  that  address  child 
passenger  safety  program  topics.  The 
Are  You  Using  It  Right?  brochure 
illustrates  a  number  of  errors  and  the 
correct  method  of  installing  and  using 
child  passenger  safety  seats.  Parents' 
Guide  to  Booster  Seats  illustrates  the 
proper  way  to  use  different  types  of 
booster  seats  and  includes  information 


about  purchasing  and  installing  booster 
seats,  Nine  of  fourteen  "tips"  in  Child 
Transportation  Safety  Tips  address 
child  passenger  safety  issues  including 
proper  installation,  appropriate  child 
restraint  design,  selection,  and 
placement,  harness  threading  and 
harness  adjustment,  and  proper  seating 
positions  for  children  in  air  bag 
equipped  vehicles.  Child  Transportation 
Safety  Tips  is  available  in  English. 
Spanish,  Chinese,  French,  Russian. 
Haitian  Creole,  Portuguese  and 
Vietnamese.  These  materials  may  be 
ordered  from  the  NHTSA  web  site  at 
>HTTP://WWW.NHTSA.DGT.GOV<  or 
contacting  the  Media  and  Marketing 
Division,  NTS-21  bv  fax  at  (202)  493- 
2062. 

Issued  on:  September  15. 1999. 
Ricardo  Martinez. 

Administrator,  National  Highway  Traffic 

Safety  Administration. 

(PR  Doc  99-24.175  Filed  9-17-99;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-33  (Sub-No.  140)] 

Union  Pacific  Railroad  Company — 
Abandonment — in  Lancaster  and  Gage 
Counties,  NE,  and  Marshall  County,  KS 

On  August  31.  1999,  Union  Pacific 
Railroad  Company  (UP)  filed  an 
application  with  the  Surface 
Transportation  Board  (Board)  for 
permission  to  abandon  a  57.72-mile  line 
known  as  the  Beatrice  Branch  extending 
from  milepost  66  near  lamaica,  NE.  to 
milepost  125  near  Marietta,  KS,  in 
Lancaster  and  Gage  Counties,  NT!,  and 
Marshall  County.  KS.'  The  information 
contained  in  the  application  is 
bifurcated  into  two  segments — the  29- 
mile  northern  segment  between 
milepost  66  and  milepost  95  north  of 
Beatrice,  and  the  28  72-mile  southern 
segment  between  mileposts  95  and  125.- 
The  line  includes  the  following  stations 
in  Nebraska:  Aldo  Jet.,  milepost  69.8; 
Princeton,  milepost  74.7;  Cortland, 
milepost  79.5;  Pickrell.  milepost  88,9: 
Beatrice,  milepost  96.8:  Holmesville, 
milepost  105.7;  Blue  Springs,  milepost 
110.3;  and  Barneston,  milepost  118;  and 


'  The  track  mileage  is  1.28  miles  less  than  the 
milepost  differential  t)ecause  a  track  relocation  on 
the  line  between  Beatrice  and  Holmes%ille.  NE, 
created  a  milepost  discontinuity.  (Milepost  101.72 
now  coincides  with  milepost  103.) 

-  UP  states  that  the  bifurcated  information  is 
based  on  the  different  origins  for  the  service  and  the 
absence  of  any  traffic  projected  for  the  northern 
segment.  It  did  not  provide  bifurcated  cost  data  for 
the  base  vaar. 
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traverses  United  States  Postal  Service 
ZIP  Codes  68404. 68331, 68422,  68310, 
68374,  68318.  68309,  and  66518. 

In  a  decision  served  July  29,  1999,  UP 
was  granted  a  waiver  of  the 
requirements  of  49  CFR  1152.22(cHd) 
to  the  extent  those  provisions  require 
suhmission  of  revenue,  cost,  and  service 
data  relating  to  overhead  or  bridge 
traffic  on  the  line. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  UP's  possession  will 
be  made  available  promptly  to  those 
requesting  it.  UP's  entire  case  for 
abandonment  was  filed  with  the 
application. 

This  Line  of  railroad  has  been 
mcluded  in  UP's  system  diagram  map  in 
category  1  since  April  1.  1999. 

The  interests  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  l.C.C.  91 
(1979). 

Any  interested  person  may  file  with 
the  Board  written  comments  concerning 
the  proposed  abandonment,  or  a  protest 
(including  the  protestant's  entire 
opposition  case),  by  October  15,  1999. 
All  interested  persons  should  be  aware 
that  following  any  abandonment  of  rail 
service  and  salvage  of  the  line,  the  line 
may  be  suitable  for  other  public  use. 
including  interim  trail  use.  Any  request 
for  a  public  use  condition  under  49 
U.S.C.  10905  (49  CFR  1152.28)  or  for  a 
trail  use  condition  under  16  U.S.C. 
1247(d)  (49  CFR  1152.29)  must  be  filed 
by  October  15.  1999.  Each  trail  use 
request  must  be  accompanied  by  a  $150 
filing  fee.  See  49  CFR  1002. 2(0(27).  UP's 
reply  to  any  opposition  statements  and 
its  response  to  trail  use  requests  must  be 
fded  by  November  1.  1999.  See  49  CFR 
1152.26(a). 

Persons  opposing  the  proposed 
abandonment  who  wish  to  participate 
actively  and  fully  in  the  process  should 
file  a  protest.  Persons  who  may  oppose 
the  abandonment  but  who  do  not  wish 
to  participate  fully  in  the  process  by 
appearing  at  any  oral  hearings  or  by 
submitting  verified  statements  of 
witnesses  containing  detailed  evidence 
should  file  comments.  Persons 
interested  only  in  seeking  public  use  or 
trail  use  conditions  should  also  file 
comments. 

In  addition,  a  commenting  party  or 
protestant  may  provide: 

(i)  An  offer  of^ financial  assistance 
(OFA)  for  continued  rail  service  under 
49  U.S.C,  10904  (due  120  days  after  the 
application  is  filed  or  10  days  after  the 
application  is  granted  by  the  Board, 
whichever  occurs  sooner); 

(ii)  Recommended  provisions  for 
protection  of  the  interests  of  employees; 


(iii)  A  request  for  a  public  use 
condition  under  49  U.S.C.  10905;  and 

(iv)  A  statement  pertaining  to 
prospective  use  of  the  right-of-way  for 
interim  trail  use  and  rail  banking  under 
16  U.S.C.  1247(d)  and  49  CFR  1152.29. 
All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-33 
(Sub-No.  140)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit.  1925  K 
Street.  NW.  Washington,  DC  20423- 
0001;  and  (2)  Joseph  D.  Anthofer,  1416 
Dodge  Street.  Omaha,  NE  68179.  The 
original  and  10  copies  of  all  comments 
or  protests  shall  be  filed  with  the  Board 
with  a  certificate  of  service.  Except  as 
otherwise  set  forth  in  part  1152,  every 
document  filed  with  the  Board  must  be 
served  on  ail  parties  to  the 
abandonment  proceeding.  49  CFR 
1104, 12(a). 

The  line  sought  to  be  abandoned  will 
be  available  for  subsidy  or  sale  for 
continued  rail  use  if  the  Board  decides 
to  permit  the  abandonment  in 
accordance  with  applicable  laws  and 
regulations  (49  U.S.C.  10904  and  49  CFR 
1152.27).  Each  OFA  must  be 
accompanied  by  a  $1 ,000  filing  fee.  See 
49  CFR  1002.2(f)(25).  No  subsidy 
arrangement  approved  under  49  U.S.C. 
10904  shall  remain  in  effect  for  more 
than  1  year  unless  otherwise  agreed  by 
the  parties  (49  U.S.C.  10904(f)(4)(B)).  UP 
will  promptly  provide  upon  request  to 
each  interested  party  an  estimate  of  the 
subsidy  and  minimum  purchase  price 
required  to  keep  the  line  in  operation. 
UP's  representative  to  whom  inquiries 
may  be  made  concerning  sale  or  subsidy 
terms  is  set  forth  above. 

Persons  seeking  further  information 
concerning  the  abandonment 
procedures  may  contact  the  Board's 
Office  of  Congressional  and  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  regulations  at  49 
CFR  part  1152.  Questions  concerning 
environmental  issues  may  be  directed  to 
the  Board's  Section  of  Envirormiental 
Analysis  (SEA)  at  (202)  565-1545.  [TDD 
for  the  hearing  impaired  is  available  at 
(202)  565-1695.1 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessjiry),  prepared  by  SEA,  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  abandonment  proceedings 
normally  will  be  made  available  within 
33  days  of  the  filing  of  the  application. 
The  deadline  for  submission  of 
comments  on  the  EA  will  generally  be 
within  30  days  of  its  service  date.  The 
comments  received  will  be  addressed  in 


the  Board's  decision.  A  supplemental 
EA  or  EIS  may  be  issued  where 
appropriate. 

Board  decisions  and  notices  are 
available  on  our  website  at 
•■VVWW.STB.DOT.GOV." 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 

Decided:  September  9.  1999. 
Vernon  A.  Williams, 
Secretaij' 
[FR  Doc.  99-24081  Filed  9-17-99;  8.45  ami 

BILLING  CODE  491&-O0-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

September  10,  1999, 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obteiined  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110.  1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  20.  1999 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0295. 

Notice  Number:  Notice  210. 

Type  of  Review:  Extension. 

Title:  Preparation  Instructions  for 
Media  Labels. 

Description:  Notice  210.  Preparation 
Instructions  for  Media  Labels,  instructs 
the  filers  on  how  to  prepare  their  owrn 
pressure  sensitive  label.  This  label  must 
be  attached  to  each  and  every  piece  of 
magnetic  media  to  identify  specific 
items  needed  so  that  the  media  can  be 
processed  by  the  Internal  Revenue 
Service. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
150,000. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
12.765  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue.  NW, 
Washington,  DC  20224. 
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OMB  Reviewer;  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10202.  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  90-24459  Filed  9-17-99;  8:45  am] 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection:  Comment 
Request  For  941  TeleFlle 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 

Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  mformation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C, 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  941 
TeleFile,  Employer's  Quarterly  Federal 
Tax  Return. 

DATES:  Written  comments  should  be 
received  on  or  before  November  19. 
1999  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Carol  Savage. 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Employer's  Quarterly  Federal 
Tax  Return. 

OMB  Number:  1545-1509. 

Form  Number:  941  TeleFile. 

Abstract:  941  TeleFile  is  used  by 
employers  to  report  by  telephone 
payments  made  to  employees  subject  to 
income  and  social  security /Medicare 
taxes  and  the  amoimts  of  these  taxes.  It 
may  be  used  instead  of  filing  Form  941. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 


institutions,  and  state,  local,  or  tribal 
governments. 

Estimated  Number  of  Responses: 
920,000. 

Estimated  Time  Per  Response:  5 
hours.  53  minutes. 

Estimated  Total  Annual  Burden 
Hours;  5.418.800. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  mav  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  bv  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessarv  for  the  proper  performance 
of  the  functions  of  the  agencv,  including 
whether  the  mformation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information:  (cj  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (ei  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

.Approved:  September  9,  1999. 
Garrick  R.  Shear, 

!HS  Rpports  Clearance  Officer. 

[FR  Doc.  99-24310  Filed  9-17-99;  8:45  am] 

BtLUNG  CODE  4830-01 -U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[PS-55-93] 

Proposed  Collection;  Comment 
Request  For  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury 

ACTION:  Notice  and  request  for 

comments, 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 


to  reduce  papenvork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U,S,C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking 
and  temporarv  regulation,  PS-55-93 
(TD  8528).  Certain  Elections  For 
Intangible  Property  (§  1,197-lT). 
DATES:  Written  comments  should  be 
received  on  or  before  November  19, 
1999  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
.Avenue  NW    Washington.  DC  20224 
FOR  FURTHER  INFORMATION  CONTACT; 

Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage.  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242,  nil  Constitution  Avenue  NW., 
Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title  Cj-rtam  Elections  For  Intangible 
Property. 

OMB  Number:  1545-1425. 

Regulation  Project  Number:  PS-55- 
93. 

Abstract:  These  regulations  provide 
procedures  for  taxpayers  to  make 
elections  regarding  the  amortization  and 
depreciation  of  certain  intangible 
property  pursuant  to  sections  197  and 
167lf)  of  the  Internal  Revenue  Code,  The 
information  will  be  used  to  venf\-  that 
a  taxpayer  is  properh'  reporting  its 
amortization  and  income  taxes. 

Current  Actions:  There  is  no  change  to 
these  existing  regulations. 

T\j}e  of  ReMew  Extension  of  a 
currently  appro\'ed  collection. 

Affected  Public  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  100 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

.\n  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  mformation 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law  Generally,  tax  returns  and 
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tax  rt'turn  infnrmation  are  confidential. 

,»-,  n-quirf'd  by  JH  LI.S.C.  6103. 

Fifqufst  fnr  (.Uniments:  Comments 
submitted  in  n-spniist'  to  this  notice  will 
be  summarized  and/ur  included  in  the 
rtHjUPst  fur  OMB  approval.  All 
I  nmmt'iits  will  b«'(  ome  a  matter  of 
public  rocord.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  nfu  ossar\  fnr  the  proper  performance 
nf  thf  functions  of  the  agency,  including 
whether  the  information  shall  have 
prartiral  utilitv:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
cfjUection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minmiize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved;  September  10,  1999. 
Garrick  R.  Shear, 
IHS  Reports  Clearance  Officer. 
FR  Dot    'W-24,T1 1  Filed  9-17-99;  8:45  am] 

BILLING  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[REG-20982&-96] 

Proposed  Collection;  Comment 
Request  For  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 

Treasury 

action:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasurv.  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  ag^•ncies  to  take  this 
opportunitv  to  c:omment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
J506(c)(2)(A)). 

Currently,  the  IRS  is  soliciting 
comments  concerning  an  existing  final 
rf'gulation.  RE(r-209828-96  (TD  8758), 
Nuclear  Decommissioning  Funds; 
Revised  Schedules  of  Ruling  Amounts 
(^  1.4B8A-3). 

DATES:  Written  comments  should  be 
received  on  or  before  November  19, 
1999  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 


Service,  room  5244,  1111  Constitution 

Avenue  N\V  .  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242.  1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Nuclear  Decommissioning 
Funds;  Revised  Schedules  of  Ruling 
Amounts. 

OMB  Number:  1545-1511. 
Regulation  Project  Number:  REG- 
209828-96. 

Abstract:  This  regulation  relates  to 
requests  for  revised  schedules  of  ruling 
amounts  for  nuclear  decommissioning 
reserve  funds  under  section  468A(d)  of 
the  Internal  Revenue  Code  The 
regulation  eases  the  burden  on  affected 
taxpayers  by  permitting  electing 
taxpayers  with  qualif\-ing  interests  in 
nuclear  power  plants  to  adjust  their 
ruling  amounts  under  a  formula  or 
method  rather  than  by  filing  a  request 
for  a  revised  schedule  of  ruling 
amounts. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Tvpe  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Time  Per  Respondent:  5 
hours. 

Estimated  Total  Annual  Burden 
Hours:  100. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 


collection  of  information:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

.Approved:  September  10.  1999. 
Garrick  R.  Shear, 
IHS  Reports  Clearance  Officer 
|FR  Doc    9t)-24312  Filed9-17-99;  8:45  am] 

BILLING  CODE  483(M)1-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0121] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs  (VA).  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  davs  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  for  information  needed  to 
determine  the  insured's  eligibility  for 
continued  disability  insurance  benefits. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  19, 
1999, 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0121"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancv  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
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SUPPLEMENTARY  INFORMATION:  I'nder  the 
PRA  of  1995  {Pub.  L.  104-13;  44  U.S.C, 
3501 — 3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (0MB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PR.'\, 

With  respect  to  the  following 
collection  of  information.  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  perf(jrmance  of  \'B  A's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Obtaining  Supplemental 
Inforiiiation  from  Hospital  or  Doctor,  \'A 
FL  29-55lb. 

OMB  Control  S umber:  2900-0121. 

Tvpe  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired 

Abstract:  This  form  letter  is  used  to 
request  medical  evidence  from  an 
insured's  attending  physician  or 
hospital  in  connection  with  continuing 
disability  insurance  benefits. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden-  61  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
244. 

Dated:  .August  12.  1999. 

B\-  direction  of  the  Secretary. 
Sandra  Mclntyre. 
Management  and  Program  Analyst. 
Information  Management  Servjce. 
[FR  Doc.  99-24395  Filed  9-17-99;  8:45  am] 

BILLING  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0131] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 


ACTION:  Notice. 


summary:  The  Veterans  Benefits 
.Administration  (VBA),  Department  of 
N'eterans  Affairs  (VA),  is  announcing  an 
npportunit\  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  i:ollection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  determine  eligibility  to 
reinstate  government  life  insurance. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  19, 
1999. 

ADDRESSES:  Submit  WTitten  comments 
on  the  collection  of  information  to 
Nancy  I.  Kessinger,  Veterans  Benefits 
.Administration  (20S52).  Department  of 
Veterans  Affairs,  810  Vermont  .Avenue. 
NW.  Washington.  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0131"  in 
anv  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancv  |.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13:  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PR.A. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessan,' 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility: 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Request  for  Supplemental 
Information  on  Medical  and 
Nonmedical  Application.  \A  Form  29- 
G15. 

OMB  Control  S'umber:  2900-0131. 


Type  0/  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  letter  is  used  by 
the  policyholder  to  apply  for  new  issue, 
reinstatement  or  change  of  plan  on 
Government  Life  Insurance. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  3,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
9,000. 

Dated:  August  12,  1999, 
By  direction  of  the  Secretary. 
Sandra  Mclntyre, 

Management  and  Program  Analyst. 

Information  Management  Senice. 

[FR  Dor  99-24.196  Filed  9-17-99;  8:45  am] 

BILUNG  CODE  B320-O1-l> 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0139] 

Proposed  Information  Collection 
Activity:  Proposed  Collection: 
Comment  Request 

AGENCY:  N'eterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 

.Administration  (VBA).  Department  of 
Veterans  Affairs  (VA).  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  determine  eligibility  to 
reinstate  government  life  insurance. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  19, 
1999 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  ].  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0139"  in 
any  correspondence. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Nancv  I.  Kessinger  at  (202j  J7J-7079  or 
FAX  (202)  27.S-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Ldu   104-13:  44 
U.S.C..  3501-3520),  Federal  agencies 
must  obtain  apprn\al  from  thp  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
.)306(c)(2)(A)ofthePRA. 

With  respect  tn  the  fr)llowing 
collection  of  information.  V'BA  invites 
comments  on:  (1 )  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  includmg  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technologv. 

Tith:  NOTICE— PAYKfENT  NOT 
APPLIED,  VA  Form  29-4499A. 

OMB  Control  Xumber:  2900-0139. 

Type  of  Review:  E.xtension  of  a 
currently  approved  collection. 

Abstract:  This  notice  solicits 
comments  for  information  needed  to 
determine  eligibility  to  reinstate 
government  life  insurance. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  300  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
1.200. 

Dated:  August  5,  1999. 

Bv  direction  of  the  Secretary. 
Donald  L.  Neilson. 

Director  Information  Management  Service. 
[FR  Doc.  99-24397  Filed  9-17-99;  8:45  ami 

BILLING  COOe  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0205] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Health 
Administration.  Department  of  Veterans 
Affairs. 
action:  Notice. 


summary:  The  Veterans  Health 
Administration  (VHA).  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  tlie  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  for  information  needed  to 
evaluate  applicant's  education, 
professional  experience  and  credentials 
to  determine  suitability  and  grade  level. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  19, 
1999. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Ann 
W.  Bickoff,  Veterans  Health 
Administration  (193B1J.  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW,  Washington.  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0205  "  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
W.  Bickoff  at  (202)  273-8310  or  FAX 
(202) 273-9381 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501 — 3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information.  VHA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VHA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Form  Numbers  and  Titles 

a.  VA  Form  10-2850.  Application  for 
Physicians,  Dentists,  Podiatrists  and 
Optometrists. 


b.  VA  Form  10-2850a.  Application  for 
Nurses  and  Nurse  Anesthetists. 

c.  VA  Form  10-2850b.  Application  for 
Residents. 

d.  VA  Form  10-2850c,  Application  for 
Associated  Health  Occupations. 

e.  V^A  Form  FL  10-341a.  Appraisal  of 
Applicant. 

OMB  Control  Number:  2900-0205. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VA  Forms  10-2850  and  10- 
2850a  through  c  are  applications 
designed  specifically  to  elicit 
appropriate  information  about  each 
candidate's  qualifications  for 
employment  with  VA.  VHA  officials  use 
the  information  to  evaluate  education, 
professional  experience  and  credentials 
and  to  determine  suitability  and  grade 
level  of  applications  of  physicians, 
dentists,  podiatrists,  optometrists, 
nurses  and  nurse  anesthetists,  residents, 
and  associated  health  occupations,  and 
appraisal  of  applicants.  The  forms 
require  disclosure  of  details  about  all 
licenses  ever  held,  Drug  Enforcement 
Administration  certification,  board 
certification,  clinical  privileges,  revoked 
certification  or  registrations,  liability 
insurance  history,  and  involvement  in 
malpractice  proceedings.  Form  Letter 
10-341a  is  a  pre  employment  reference 
form  used  to  elicit  information 
concerning  the  prior  education  and/or 
performance  of  the  Title  38  applicant. 

Affected  Public:  Individuals  or 
households,  Business  or  other  for-profit, 
Not-for-profit  Institutions,  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Annual  Burden:  68,610 
hours. 

a.  VA  Form  10-2850,  Application  for 
Physicians,  Dentists,  Podiatrists  and 
Optometrists — 12,900  hours. 

b.  VA  Form  10-2850a,  Application  for 
Nurses  and  Nurse  Anesthetists — 
51,600  hours. 

c.  VA  Form  10-2850b,  Application  for 
Residents — 27,520  hours. 

d.  VA  Form  10-2850c,  Application  for 
Associated  Health  Occupations — 
17,200  hours. 

e.  VA  Form  FL  10-34 la,  Appraisal  of 
Applicant — 42,000  hours. 
Estimated  Average  Burden  Per 

Respondent:  27  minutes. 

a.  VA  Form  10-2850,  Application  for 
Physicians,  Dentists,  Podiatrists  and 
Optometrists — 30  minutes. 

b.  VA  Form  10-2850a,  Application  for 
Nurses  and  Nurse  Anesthetists — 30 
minutes. 

c.  VA  Form  10-2850b.  Application  for 
Residents — 30  minutes. 
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d.  VA  Form  10-2850c.  Application  for 
Associated  Health  Occupations — 30 
minutes. 

e.  VA  Form  FL  10-341a,  Appraisal  of 
Applicant — 20  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents 

151,220. 

a.  VA  Form  10-2850.  Application  for 
Physicians,  Dentists.  Podiatrists  and 
Optometrists — 6,450. 

b.  VA  Form  10-2850a,  AppUcation  for 
Nurses  and  Nurse  Anesthetists — 
25,800. 

c.  VA  Form  10-2850b.  Application  for 
Residents— 13,760. 

d.  VA  Form  10-2850c,  Application  for 
Associated  Health  Occupations — 
8,600. 

e.  VA  Form  FL  10-341a.  Appraisal  of 
Applicant— 14,000. 

Dated;  August  13   1999. 

Bv  direction  of  the  Secretary 
Barbara  Epps. 

Management  Analyst  Information 
Management  Service. 
|FR  Doc.  99-24398  Filed  9-17-99;  8:45  am] 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0368] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comn>ent  Request 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs  (VA),  is  aimouncing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  for  information  needed  to 
determine  the  correct  rate  of  subsistence 
allowance  payable  to  a  trainee  in  an 
established,  approved  on-the-job 
training  or  apprenticeship  program.  The 
form  also  assists  a  VA  case  manager 
determine  if  veteran  is  receiving  wage 
increases  and  informs  case  manager  of 
difficulties  in  training. 


DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  19, 
1999. 

ADDRESSES:  Submit  written  comments 
on  tlie  collection  of  information  to 
Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
N'W.  Washington,  DC  20420  Please  refer 
to  'OMB  Control  No.  2900-0368'  m 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  1202)  2  73-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13.  44 
U.S.C,  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information.  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessar>' 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility: 
(2)  the  accuracy  of  V^A's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Tit]e:  Monthly  Statement  of  Wages 
Paid  to  Trainee'  VA  Form  28-1917 

OMB  Control  Number:  2900-0368 

T\'pe  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  This  notice  solicits 
comments  for  information  needed  to 
determine  the  correct  rate  of  subsistence 
allowance  payable  to  a  trainee  in  an 
established,  approved  on-the-job 
training  or  apprenticeship  program  The 
form  also  assists  a  VA  case  manager 
determine  if  veteran  is  receiving  wage 
increases  and  informs  case  manager  of 
difficulties  in  training. 

Affected  Public:  Business  or  other  for- 
profit.  Individuals  or  households,  Not- 
for-profit  Institutions. 

Estimated  Annual  Burden:  1 ,800 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Generally  one 
time. 


Estimated  Number  of  Respondents: 
3,600. 

Dated:  August  5, 1999 

B\  direction  of  the  Secretary. 
Donald  L.  Neilson. 

Director  Information  Management  Service. 
[PR  Doc  99-24399  Filed  9-17-99;  8:45  am] 

BILUNG  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0003] 

Agency  information  Collection: 
En>ergency  Submission  for  OMB 
Review:  Comment  Request 

AGENCY:  Veterans  Benefits 
.\dministration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
!44  use.  3501  et  seq  ).  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  emergency 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  .\cX  (44  US  C. 
3507(j)(l)).  The  reason  for  the 
emergencv  clearance  request  is  that  the 
ongoing  survey  is  essential  to  VA's 
mission  Disruption  of  the  collection  of 
information  will  harm  VB.\'s  efforts  to 
carr\'  out  VA's  mission.  OMB  has  been 
requested  to  act  on  this  emergency 
clearance  request  bv  September  30, 
1999 

DATES:  Comments  must  be  submitted  on 
or  before  September  23.  1999 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045A4).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW,  Washington.  DC  20420.  (202)  273- 
8030orF,AX  (202)  273-5981   Please 
refer  to  "OMB  Control  No  2900-0003." 
SUPPLEMENTARY  INFORMATION: 

Title  .\pplication  for  Burial  Benefits. 
VA  Form  21-530, 

OMB  Control  Number  2900-0003. 

T\j>e  of  Review  Reinstatement, 
without  change,  for  a  previouslv 
approved  collection  for  which  approval 
has  expired 

Abstract  The  form  is  used  to  apply 
for  burial  benefits,  including 
transportation  expenses  The 
information  is  used  by  VBA  to 
determine  if  the  deceased  veteran  had 
appropriate  service  and  or  disability 
and  that  the  applicant  has  made 
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pdvment  fur  burial  or  has  contracted  to 
make  appropriate  pavment. 

Affected  Public:  Individuals  or 
households  and  Business  or  other  for- 
profit. 

Estiruated  Annual  Burden:  100,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  One  time  for 
most  beneficiaries. 

Estimated  S'umber  of  Respondents: 
,300.000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VAs  OMB  Desk  Officer.  Allison  Eydt, 
0MB  Human  Resources  and  Housing 
Branch.  New  E\oc:uti\f  Office  Building. 
Room  10235,  Washmgton,  DC  20503 
(202)  395-4650,  Please  refer  to  "OMB 
Control  No  2900-000,3"  in  anv 
correspondence. 

Bv  direction  of  the  Secretary, 

[),itf-ci:  .Spptember  1.  1999. 
Donald  L.  Neilson, 

Dim  tor.  Information  Management  Service. 
|FR  Ddc  f)q-24:fqi  Filed  9-17-99:  8:45  am] 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0028] 

Agency  Information  Collection: 
Emergency  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Office  of  Information  and 
Technology,  Department  of  Veterans 
.\ffairs, 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  CSC,  3501  et  seq.].  this  notice 
announces  that  the  Information  and 
Technology  (IT),  Department  of 
Veterans  Affairs,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  folhnving  emergency 
proposal  for  the  collection  of 
informatitm  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(i)(l)),  The  reason  for  the 
emergency  clearance  request  is  that  the 
ongoing  survey  is  essential  to  VA's 
mission.  Disruption  of  the  collection  of 
information  will  harm  IT's  efforts  to 
carry  out  VA's  mission.  OMB  has  been 
requested  to  act  on  this  emergency 
cilearance  request  by  September  30, 
1999 

DATES:  Comments  must  be  submitted  on 
or  before  September  23.  1999, 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 


McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW.  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  -OMB  Control  No.  2900-0028." 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  of  Service 
Representative  for  Placement  on  Mailing 
List.  VA  Form  3215. 

OMB  Control  Number:  2900-0028. 

Type  of  Review:  Reinstatement. 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VA  operates  an  outreach 
services  program  to  ensure  veterans  and 
beneficiaries  have  information  about 
benefits  and  services  to  which  they  may 
be  entitled.  To  support  the  program,  VA 
distributes  copies  of  publications  to 
veterans  service  organizations 
representatives.  The  information 
collected  on  VA  Form  3215  is  used  to 
process  a  request  from  a  service 
organization  to  be  placed  on  the  mailing 
list  for  specific  VA  publications 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  25  hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
150. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  Allison  Eydt. 
OMB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building. 
Room  10235,  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0028"  in  any 
correspondence. 

Dated:  September  1.  1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
(FR  Doc.  99-24392  Filed  9-17-99:  8:45  am] 
BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0049] 

Agency  Information  Collection: 
Emergency  Submission  for  OMB 
Review;  Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 


(44  L'.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  emergency 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(j)(l)).  The  reason  for  the 
emergency  clearance  request  is  that  the 
ongoing  sur\'ey  is  essential  to  VA's 
mission.  Disruption  of  the  collection  of 
information  will  harm  VBA's  efforts  to 
carry  out  VA's  mission,  OMB  has  been 
requested  to  act  on  this  emergency 
clearance  request  bv  September  30. 
1999. 

DATES:  Comments  must  be  submitted  on 
or  before  September  23.  1999. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0049." 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Approval  of  School 
Attendance.  VA  Forms  21-674  and 
674c, 

OMB  Control  Number:  2900-0049, 

Type  of  Review:  Extension  of  a 
currentlv  approved  collection. 

Abstract:  The  VA  Forms  21-674  and 
29-6 74c  are  used  to  gather  information 
necessary  to  determine  entitlement  to 
compensation  and  benefits  for  a  child 
between  the  ages  of  18  and  23  who  is 
attending  school. 

Affected  Public:  Individuals  or 
Households. 

Estimated  Annual  Burden:  34.500 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
138.000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VAs  OMB  Desk  Officer.  Allison  Eydt. 
OMB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building, 
Room  10235.  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0049"  in  any 
correspondence. 

Dated:  September  1.  1999. 
By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
[FR  Doc.  99-24393  Filed  9-17-99;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0061] 

Agency  Information  Collection: 
Emergency  Submission  for  0MB 
Review:  Comment  Request 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
144  U.S.C.  3501  at  seq.].  this  notice 
announces  that  the  Veterans  Benefits 
Administration  iVBA).  Department  of 
Veterans  Affairs,  has  submitted  to  the 
Office  of  Management  and  Budget 
!OMB)  the  following  emergency 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(jKl)).  The  reason  for  the 
emergency  clearance  request  is  that  the 
ongoing  survey  is  essential  to  VA's 
mission.  Disruption  of  the  collection  of 
information  will  harm  VBA's  efforts  to 
carrv  out  VA's  mission.  OMB  has  bpf'n 
requested  to  act  on  this  emergency 
clearance  request  by  September  30. 
1999. 

DATES:  Comments  must  be  submitted  on 
or  before  September  23.  1999. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denisp 
McLamb.  Information  Management 
Service  (043.^4).  Department  of 
Veterans  .Affairs.  810  \'prmont  Avenue, 
N\V.  Washington.  DC  20420.  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0061." 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Supplies.  V.-\  Form 
28-1905m. 

OMB  Control  Xumber:  2900-0061. 
Type  nf  Rpvit'w:  Reinstatement. 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  data  collected  is  used  to 
ascertain  that  the  veteran  needs  the 
requested  supplies,  that  the  supplies  are 
reasonable  for  the  veteran's  program. 


and  that  the  veteran  does  not  already 
own  the  supplies. 

Affected  Public:  Individuals  or 
households,  Not-for-profit  institutions. 
Business  or  other  for-profit,  Farms. 

Estimated  Annual  Burden:  1,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  60  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 

1.000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0061"  in  any 
correspondence. 

Dated:  September  1,  1999. 

Bv  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
[FR  Doc.  99-24394  Filed  9-17-99;  8:45  am) 

SILLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Research  and  Development 
Cooperative  Studies  Evaluation 
Committee  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
(Federal  Advisory  Committee  Act)  as 
amended,  by  section  5(c)  of  Public  Law 
94-409.  that  a  meeting  of  the  Research 
and  Development  Cooperative  Studies 
Evaluation  Committee  will  be  held  at 
the  Hilton  Alexandria  Mark  Center, 
5000  Seminary  Road,  Alexandria,  VA 
22311,  October  7,  1999.  The  session  is 
scheduled  to  begin  at  7:30  a.m.  and  end 
at  5:00  p.m.  The  meeting  will  be  for  the 
purpose  of  reviewing  the  following  two 
new  proposals:  Cost  and  Outcome  of 
Varv'ing  Primary  Care  Revisit  Intervals 
and  Effects  of  Treatment  of  Sleep  Apnea 
with  Oxygen  on  Hospitalization  and 


Survival  of  Patients  with  Stable  Heart 
Failure.  The  committee  will  also  review 
the  resubmission  of  two  cooperative 
trials:  A  Randomized  Prospective 
Comparison  of  Bilateral  Subthalamic 
Nucleus  Stimulation  to  a  Staged  Pallidal 
Procedure  for  Patients  with  Refractory 
Parkinson's  Disease  and 
Homycystinemia  in  Kidney  and  End 
Stage  Renal  Disease. 

The  Committee  advises  the  Chief 
Research  and  Development  Officer 
through  the  Chief  of  the  Cooperative 
Studies  Program  on  the  relevance  and 
feasibility  of  the  studies,  the  adequacy 
of  the  protocols,  and  the  scientific 
validity  cmd  propriety  of  technical 
details,  including  protection  of  human 
subjects. 

The  meeting  will  be  open  to  the 
public  from  7:30  a.m.  to  8:00  a.m.  to 
discuss  the  general  status  of  the 
program.  Those  who  plan  to  attend 
should  contact  Dr.  Ping  Huang. 
Coordinator,  Research  and  Development 
Cooperative  Studies  Evaluation 
Committee,  Department  of  Veterans 
Affairs,  Washington,  DC,  (202.273.8295) 
prior  to  October  1.  1999. 

The  meeting  will  be  closed  from  8:00 
a.m.  to  5:00  p.m.  This  portion  of  the 
meeting  involves  consideration  of 
specific  proposals  in  accordance  with 
provisions  set  forth  in  section  10(d)  of 
Public  Law.  92-463,  as  amended  by 
section  5(c)  of  Public  Law  94-409,  and 
5  U.S.C.  552b(c)(6).  During  the  closed 
session  of  the  meeting,  discussions  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  staff  and  consultant 
critiques  of  research  protocols,  and 
similar  documents,  and  the  medical 
records  of  patients  who  are  study 
subjects,  the  disclosures  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dated:  September  8.  1999. 

Bv  Direction  of  the  Secretan,'. 
Martin  R.  Eason, 
Committee  Management  Officer. 
[FR  Doc.  99-24400  Filed  9-17-99;  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential   Ruie   Proposed  Rule. 
and  Notice  documents  "^hese  corrections  are 
prepared  by  the  Office  of  tfie  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  m  the  issue 


DEPARTMENT  OF  DEFENSE 
48  CFR  Part  237 

[DFARSCase98-D312] 

Defense  Federal  Acquisition 
Regulation  Supplement:  Improved 
Accounting  for  Defense  Contract 
Services 

(.Airrf'ction 

In  rule  document  '^9-18588begiiming 
on  page  39430  in  the  issue  of  Thursday, 
[uly  22.  1999,  make  the  following 
correction(s): 

§  237.201     [Corrected] 

On  page  39430,  in  the  third  column, 
under  the  authority  citation  for  part  237, 
the  amendatory  instruction  was  omitted 
and  should  be  added  to  read: 


"2.  Section  237.201  is  revised  to  read 
as  follows:". 
|FR  Doc.  C9-18588  Filed  9-17-99;  8:45  am] 

BILLING  CODE  1 505-01 -D 


NUCLEAR  REGULATORY 

COMMISSION 

10  CFR  Part  72 

RIN  3150-AG17 

List  of  Approved  Spent  Fuel  Storage 
Casks  (HI-STAR  100)  Addition 

Correction 

In  rule  document  99-23075  beginning 
on  page  48259  in  the  issue  of  Friday. 
September  3,  1999,  make  the  following 
correcti'^n: 

§72  214     [Corrected] 

On  page  48274.  in  the  first  column, 
under  §  72.214,  in  the  sixth  line  '(20 
years  after  final  rule  effective  date)" 
should  read  "September  20,  2019" 
[PR  Doc.  C9-23075  Filed  9-17-99,  8:45  amj 
BILUNG  CODE  1 505-01 -D 


Federal  Register 

Vol.  64,  No.   ? 
day,  August  ?,  1999 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Policy  Statement  Number  ANM-99-1] 

Improving  Flightcrew  Awareness 
During  Autopilot  Operation 

Correction 

In  notice  document  99-23394 
beginning  on  page  49043  in  the  issue  of 
Thursday,  September  9,  1999,  make  the 
following  corrections: 

1.  On  page  49044.  in  the  second 
column,  in  the  29th  line,  "conditions" 
should  read  "documents". 

2.  On  page  49045.  in  the  first  column, 
in  the  28th  line,  "practices"  should  read 
"practiced". 

3.  On  the  same  page,  m  the  third 
column,  11  lines  from  the  bottom, 
"requirement"  should  read 
"requirements" 

4.  On  page  49046.  in  the  third 
column,  under  the  subheading  "6. 
Engagement",  in  the  third  line, 
"models"  should  read  "mode". 

5.  On  the  same  page,  in  the  same 
column,  in  section  7. a. (5).  after 
"engagement"  add  "with". 

[FR  Doc.  C9-23394  Filed  9-17-9^.  8,4i  am] 
BILLING  CODE  1 505-01 -D 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Lists  of  Designated  Primary  Medical 
Care,  Mental  Health,  and  Dental  Health 
Professional  Shortage  Areas 

AGENCY:  Health  Res(jurces  and  Services 
Administration,  HHS. 
action:  Notice. 

SUMMARY:  This  notice  provides  lists  of 
all  areas,  population  groups,  and 
facilities  designated  as  primar>'  medical 
care,  mental  health,  and  dental  health 
professional  shortage  areas  (HPSAs)  as 
of  luly  30.  1999.  HPSAs  are  designated 
or  withdrawn  by  the  Secretary  of  Health 
and  Human  Services  (HHS)  under  the 
authority  of  section  332  of  the  Public 
Health  Service  (PHS)  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  further  information  on  the 
HPSA  designations  listed  below  and 
requests  for  additional  designations, 
withdrawals,  or  reinstatement  of  a 
withdrawn  designation  should  be 
submitted  to  lerilyn  A.  Thomburg,  R.N.. 
M.P.H..  Director.  Division  of  Shortage 
Designation.  Bureau  of  Primary  Health 
Care,  Health  Resources  and  Services 
Administration,  4350  East-West 
Highway.  Bethesda.  Maryland  20814 
(301-594-0816) 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  332  of  the  PHS  Act,42  U.S.C. 
254e.  provides  that  the  Secretary  of  HHS 
shall  designate  HPSAs  based  on  criteria 
established  by  regulation.  HPSAs  are 
defined  in  section  332  to  include  (1) 
urban  and  rural  geographic  areas,  (2) 
population  groups,  and  (3)  facilities 
with  shortages  of  health  professionals. 
Section  332  further  requires  that  the 
Secretary  annually  publish  a  list  of  the 
designated  geographic  areas,  population 
groups,  and  facilities.  The  list  of  HPSAs 
is  to  be  reviewed  at  least  annually  and 
revised  as  necessary.  The  Health 
Resources  and  Services 
.administration's  (HRSA)  Bureau  of 
Primary  Health  Care  (BPHC)  has  the 
responsibility  for  designating  and 
updating  HPSAs. 

Public  or  private  nonprofit  entities  are 
eligible  to  apply  for  assignment  of 
National  Health  Service  Corps  (NHSC) 
personnel  to  provide  primary-  health 
services  in  or  to  those  HPSAs.  NHSC 
health  professionals  with  a  service 
obligation  may  serve  only  in  federally 
designated  HPSAs.  Programs  with 
clinical  training  sites  located  in  HPSAs 
are  eligible  to  receive  priority  for  certain 


residency  training  program  grants 
administered  by  HRSAs  Bureau  of 
Health  Professions. 

Several  programs  administered  by  the 
Health  Care  Financing 

Administration  also  use  the  HPSA 
designation.  Certain  qualified  providers 
in  HPSAs  are  eligible  for  increased 
levels  of  Medicare  and  Medicaid 
reimbursement. 

2.  Development  of  the  Designation  and 
Withdrawal  Lists 

Criteria  for  designating  HPSAs  were 
published  as  final  regulations  (42  CFR 
Part  5)  in  1980.  Criteria  were  then 
defined  for  each  of  seven  health 
professional  types  (primary  medical 
care,  dental,  psychiatric,  vision  care, 
pediatric,  pharmacy,  and  veterinary 
care).  The  criteria  for  correctional 
facility  HPSAs  were  revised  at  54  FR 
8738  in  1989,  and  the  criteria  for 
psychiatric  HPSAs  were  expanded  to 
mental  health  HPSAs  at  57  FR  2477  in 
1992.  The  currently-funded  PHS 
programs  which  use  the  HPSA 
designations  involve  only  the  primary 
medical  care,  mental  health,  or  dental 
HPSAs. 

Individual  requests  for  designation  or 
withdrawal  of  a  particular  area, 
population  group,  or  a  facility  as  a 
HPSA  are  received  and  reviewed 
continuously  by  the  BPHC.  The  review 
process  includes  routine  submission  of 
such  requests  to  the  appropriate  State 
Health  Plaruiing  and  Development 
Agency  (SHPDA)  and/or  a  unit  of  the 
State  Health  Department,  the  Governor, 
and  other  interested  organizations  and 
individuals  for  their  comments  and 
recommendations.  Requests  regarding 
primary  medical  care  and  mental  health 
HPSAs  are  also  submitted  to  the 
appropriate  State  medical  society  for 
comment,  and  dental  HPSA  requests  are 
submitted  to  the  appropriate  State 
dental  society. 

Annually,  lists  of  designated  HPSAs 
are  provided  to  all 

SHPDAs  and/or  State  health 
departments.  State  medical  and  dental 
societies  and  others,  together  with  a 
request  to  review  and  update  the  data 
on  which  the  designations  are  based. 
Emphasis  is  placed  on  updating  those 
designations  which  are  more  than  three 
years  old  or  where  significant  changes 
relevant  to  the  designation  criteria  have 
occurred. 

Recommendations  for  possible 
additions,  continuations,  revisions  or 
withdrawals  from  the  HPSA  list  are 
reviewed  by  the  BPHC,  and  the  review 
findings  are  provided  by  letter  to  the 
agency  or  individual  requesting  action 
or  providing  data,  with  copies  to  other 
interested  organizations  and 


individuals.  These  letters  constitute  the 
official  notice  of  designation  as  a  HPSA, 
rejection  of  recommendations  for  HPSA 
designation,  revision  of  a  HPSA 
designation,  and/or  advance  notice  of 
pending  withdrawals  from  the  HPSA 
list.  Designations  (or  revisions  of 
designations)  are  effective  as  of  the  date 
of  the  notification  letter  from  BPHC. 
Proposed  withdrawals  become  effective 
only  after  interested  parties  in  the  area 
affected  have  been  afforded  the 
opportunity  to  submit  additional 
information  to  the  BPHC  in  support  of 
its  continued  or  revised  designation.  If 
no  new  data  are  submitted  or  if  the 
BPHC  review  confirms  the  proposed 
withdrawal,  it  becomes  effective  upon 
publication  in  the  Federal  Register  of  a 
list  of  HPSAs  that  does  not  include  the 
proposed  withdrawals. 

Tnis  notice  contains  three  lists  of 
designated  HPSAs.  Each  list  (primary 
medical  care,  mental  health,  and  dental) 
includes  all  those  areas,  population 
groups,  and  facilities  which  were 
designated  HPSAs  as  of  July  30,  1999. 
This  notice  incorporates  the  most  recent 
annual  review  of  designated  HPSAs  and 
supersedes  the  HPSA  list  published  in 
the  Federal  Register  on  May  30,  1997. 

The  lists  below  include  2,790  primary 
medical  care,  653  mental  health,  and 
1,157  dental  HPSAs. 

3.  Format  of  Lists 

Each  list  of  designated  HPSAs 
(primary  medical  care,  mental  health, 
and  dental)  is  arranged  by  State.  Within 
each  State,  the  list  is  first  presented  by 
county.  If  only  a  portion  (or  portions)  of 
a  county  is  (are)  designated,  or  if  the 
county  is  part  of  a  larger  designated 
service  area,  or  if  a  population  group 
residing  in  the  county  or  a  facility 
located  in  the  county  has  been 
designated,  the  name  of  the  service  area, 
population  group,  or  facility  involved  is 
listed  under  the  county  name.  Counties 
which  have  a  geographic  HPSA 
designation  in  addition  to  one  or  more 
facility  designations  within  the  county 
are  indicated  by  a  (g)  following  the 
county  name. 

Folfowing  the  county  listing,  a  list  of 
any  designated  service  areas  is 
presented,  identifying  their  component 
parts-counties,  towns,  townships, 
census  tracts  (CTs),  minor  civil 
divisions  (MCDs),  census  county 
divisions  (CCDs),  block  numbering  areas 
(BNAs),  or  magisterial  districts,  as 
defined  by  the  Bureau  of  the  Census, 
Those  counties  (or  parts  of  counties 
included  in  service  areas)  which  are 
classified  as  nonmetropolitan  are 
indicated  by  an  asterisk  (*). 
"Nonmetropolitan"  refers  to  those 
counties  not  included  in  the  definition 
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of  metropolitan  areas  established  by  the 
Office  nf  Management  and  Budget  (C3MB 
Bulletin  94-07"dated  luly  5.  1994). 

Following  the  service  area  listing,  a 
list  of  designated  population  groups  (if 
anv)  is  presented  identifying  each  group 
and  the  geographic  area  wherein  it 
resides.  Following  the  population  group 
listing,  a  list  bv  name  and  location  of 
anv  separately  designated  facilities 
(including  prisons,  correctional 
institutions,  health  centers,  or  hospitals; 
is  presented. 

In  addition  to  the  specific  listings 
included  in  this  notice,  all  Indian  tribes 
w'hich  meet  the  definition  of  such  tribes 
in  the  Indian  Health  Care  Improvement 
Act  of  1976.  25  U.S.C,  1603(d).  are 
automatically  designated  as  population 
groups  with  priman*'  medical  care  and 
dental  health  professional  shortages. 

4.  Future  Updates  of  Lists  of  Designated 
HPSAs 

The  lists  of  HPSAs  below  consist  of 
all  those  which  were  designated  as  of 
luly  30.  1999,  It  should  be  noted  that 
additional  HPSAs  may  have  been 
designated  by  letter  since  July  30,  The 
appropriate  agencies  and  individuals 
have  been  or  will  be  notified  of  these 
actions  by  letter 

Any  designated  HPSA  listed  below  is 
subject  to  withdrawal  from  designation 
if  new  information  received  and 
confirmed  by  HRSA  indicates  that  the 
relevant  data  for  the  area  involved  have 
significantly  changed  since  its 
designation  or  that  incorrect  or 
incomplete  data  were  used  in  making 
the  original  designation. 

All  requests  for  new  designations, 
updates,  or  withdrawals  should  be 
based  on  the  relevant  criteria  in 
regulations  published  at  42  CFR  Part  5 
(1997). 
lAuthoritv:  42  U.S.C,  254e), 

5.  Electronic  Access  Address 

Information  on  HPSAs  is  also 
available  at  http;//www.bphc,hrsa,gov. 

Dated:  August  30,  1999, 
Claude  Earl  Fox, 

Administrator. 

PRIMARY  MEDICAL  CARE:  Alabama 

County  Listing 

County  Name 
Autauga 
Service  Area,  Autaugaville 
Population  Group:  Low  Inc — Montgomery/ 
Prattville 
Baldwin 
Service  Area:  Atmore-'Century  (AL'FL) 
Population  Group,  Low  Inc— Central/South 
Baldwin 
•Barbour 
Service  Area.  Clayton 
Population  Group.  Low  Inc— Eufaula 


PRIMARY  MEDICAL  CARE:  Alabama 

County-  Listing 

County  Name 

•Bibb 

Blount 

Bullock 

Service  Area  Bullock-Macon 
Butler 

Service  Area  Butler/South  Lowndes 
'Chambers 

Service  Area  La  Fayette 

Population  Group   Low  Inc — Valley 
'Cherokee 
•Chilton 
'Choctaw 
•Clarke 

Service  Area  Cotleeville 

Service  Area  Grove  Hill/Fulton 
'Cleburne 
•Coffee 

Population  Group  Low  tfic — Coffee  Co 
Colbert 

Service  Area  Cherokee 
"Conecuh 
'Coosa 
'Covington 

Seo'ice  Area  South  Covington 

Population    Group:    Low    Inc — North    Cov- 
ington 
'Crenshaw 
'Cullman 

Population  Group  Low  inc — Cullman  Co 
Dale 

Population  Group  Low  Inc— Dale  Co 
•Dallas 

Population  Group   Low  Inc— Dallas 
•De  Kalb 

Population  Group   Low  inc — Dekalb 
Elmore 
•Escambia 

Service  Area   Atmore'Century  (AL'FL) 
Etowah 

Population  Group:  Low  Inc— Etowah  Co 
•Fayette 
•Franklin 

Population  Group:  Low  Inc — Franklin 
'Geneva 
Greene 

Sen/ice  Area  Greene-Haie 
Hale 

Service  Area  Greene-Haie 
•Henry 
'Jackson 

Population  Group:  Low  Inc — Jackson  Co 
Jefferson 

Population    Group     Low    Inc — Central    Bir- 
mingham 
'Lamar 
Lauderdale 

Population    Group     LOW'    Inc — Lauoeraaie 
Co 
Lawrence 
'Lee 

Population  Group   Low'  inc— Lee  Count\ 
Limestone 

Population  Group  Low  mc— Limestone  Co 
'Lowndes 

Sen,'ice  Area,  Butler/Souih  Lowndes 

Seni/ice  Area  North  Lowndes 
Macon 

Service  Area  BuHock-Macor 
Madison 

Population  Group   Low  Inc — C  Huntsvilie 
'Marion 

Population  Group  Low  Inc — Manon  Co 


PRIMARY  MEDtCAL  CARE:  Alabama 


Counti,  listing 


-Marshall  Co 


County  Name 

'Marshall 

Population  Group  Med  ind- 
Mobiie 

Service  Area:  Bayou  La  Batre'Grand  Bay 

Service  Area  North  Mobile 

Population  Group:  Low  Inc — Nw  Mobile 

Population  Group:   Low  Inc — Central  Mo- 
bile/Prichard 

Population  Group:  Low  Inc — Se  Mobile 
'Monroe 

Service  Area  Atmore.  Century  (AL'FL) 

Population  Group:  Low  Inc — Monroeville 
Montgomery 

Low  Inc — Montgomery/ 


Population  Group: 
Prattville 
Morgan 

Population  Group:  Low  Inc — Morgan  Co 
•Perry 
•Pickens 
•Randolph 
Russell 

Service  Area  Cottonton/Hurisboro 
Shelby  , 

St  Clair 
•Sumter 
•Talladega 

Population  Group  Low  Inc — Talladega  Co 

Facility  FCl  Talladega 
■Tallapoosa 

Service  Area:  Camp  Hill 
Tuscaloosa 

Population    Group:    Low    Inc— Tuscaloosa 
Co 
•Walker 

Population  Group:  Low  Inc— Walker  Co 
•Washington 
•Wilcox 
"Winston 

PRIMARY  MEDICAL  CARE:  Alabama 

Se-x-'ce  A-ea  listing 

Service  Area  Name 
Atmore/Century  (AUFL) 
County — Baldwin 
Parts: 
CT.  101 
County — Escambia 
Parts: 
CT.  9703-9707 
County — Monroe 
Parts: 
CT  9862 
Autaugaville 
County — Autauga 
Parts: 
Autaugaville  Division 
Billingsley  Division 
Marbury  Division 
Bayou  La  Batre  Grand  Bay 
Counry — Mobile 
Parts: 
CT.  65-67 
CT,  72.01-72  02 
C  T.  73 
Bullock-Macon 
County — Bullock 
County — Macon 
Butler'South  Lowndes 
County— Butie' 
County— Lowndes 
Parts, 
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PRIMARY  MEDICAL  CARE.  Alabama 

Serv!ce  Area  Listing 

Service  Area  Name 

Braggs-Prairie  Hill  Division 
Port  Deoosit  Division 

CamD  HHi 
County— Ta  I!  apoosa 
Pans 
Camp  Hill  Division 
Dadeville  Division 
Taiiassee  Division 
Cne'-okee 

County— CoiDert 
Parts 
Cherokee  Division 
Clayton 

Countv—BarDGur 
Partb 

Clayton  Division 
Clio  Division 
LouisvJie  Division 
Coffeevilie 
County— CiarKe 
Parts 
Cof^eeviiie  Division 
Cottonton  HurJsDoro 
County— Russell 
Parts 
Cottonton-Seaie  Division 
Hurtsboro  Division 
Greene-Hale 
County — Greene 
County— Hale 
Grove  Hill'Fulton 
County— Clarke 
Pans 

Fulton  CCD 
Grove  Hiii  CCD 
La  Fayette 
County — Char^Pers 
Pans 
Five  Points  Division 
Lafayette  Division 
Milltown  Division 
Nonh  Lowndes 
County— Lovi/ndes 
Parts 
Benton-Coiiirene  Division 
Hayneville  Division 
Lowndesboro  Division 
Nortn  Mobile 
County — Mobile 
Parts 
CT  58-60 
South  Covington 
County — Covington 
Parts 
Faico  Division 
Florala  Division 

PRIMARY  MEDICAL  CARE:  Alabama 

Population  Group  Listing 

Population  Group 
Low  Inc — C  Huntsville 
County— Madison 
Parts 
CT    1 

CT   2  01-2  02 
CT   3  01-3  02 
CT    7  01-7  02 
CT   8 
C  T    ^0-•■3 
C  T    15-16 
C  T   20-24 


PRIMARY  MEDICAL  CARE:  Alabama 

.Population  Group  Listing 


PRIMARY  MEDICAL  CARE:  Alabama 

Population  Group  Listing 


Population  Group 

CT.  25.01-25.02 
Low  Inc — Central  Birmingham 
County — Jefferson 
Pans: 
CT.  3-5 
CT.  7-8 
CT.  11-12 
CT.  14-16 
CT.  19.02 
CT.  22 

CT.  23.03-23.04 
CT.  24 
CT.  27 
CT.  29 

CT.  30.01-30.02 
CT.  31-34 
CT.  39-40 
CT.  42 
CT.  45 
CT.  51.01 
CT.  55 
Low  Inc — Central  Mobile/Prichard 
County — Mobile 
Pans: 
CT.  1-3 
CT.  4.01-4.02 
CT.  5-6 
CT.  7.01-7.02 
CT.  8 
CT.  12.01 
CT.  26 
CT.  38.01 
CT.  39.01 
CT.  40-48 
Low  Inc — Central/Soutti  Baldwin 
County — Baldwin 
Pans: 
CT.  102-106 
CT.  107.01-107.03 
CT.  108 

CT.  109.01-109.02 
CT.  110-111 
CT.  112.01-112.02 
CT.  113 

CT.  114.01-114.02 
CT.  115-116 
Low  Inc — Coffee  Co 

County — Coffee 
Low  Inc — Cullman  Co 
County — Cullman 
Parts: 
Low  Income 
Low  Inc — Date  Co 
County — Dale 
Parts: 
Low  Income 
Low  Inc — Dallas 
County — Dallas 
Parts: 
Low  Inc 
Low  Inc — Dekalb 
County— Oe  Kalb 
Parts: 
Low  Income 
Low  Inc — Etowah  Co 
County — Etowah 
Parts: 
Low  Income 
Low  Inc — Eufaula 
County — Barbour 
Parts: 
CT.  9501 


Population  Group 

CT  9505-9509 
Low  Inc — Franklin 
County — Franklin 
Parts: 
Low  Income 
Low  Inc— Jackson  Co 
County — Jackson 
Parts 
Low  Inc — Jackson 
Low  Inc— Lauderdale  Co 
County — Lauderdale 
Parts 
Low  Inc 
Low  Inc — Lee  County 
County — Lee 
Parts: 
Low  Income 
Low  Inc — Limestone  Co 
County — Limestone 
Parts 
Low  Income 
Low  Inc — Marion  Co 
County — Marion 
Parts: 
Low  Income 
Low  Inc — Monroeville 
County — Monroe 
Parts: 
Beatnce  CCD 
Fnsco  City  CCD 
Monroeville  CCD 
Peterman  CCD 
Vredenburgh  CCD 
Low  Inc — Montgomery  PrattviHe 
County— Autauga 
Parts: 
CT  201-208 
County — Montgomery 
Parts 
Low  Income 
Low  Inc — Morgan  Co 
County — Morgan 
Parts: 
Low  Income 
Low  Inc — North  Covington 
County — Covington 
Parts: 
Andalusia  Division 
Opp  Division 
Rosehill-Gantt  Division 
Low  Inc— Nw  Mobile 
County — Mobile 
Parts 
CT.  34.01-34  02 
CT.  49-50 
CT.  61,03 
CT   161.03 
Low  Inc — Se  Mobile 
County — Mobile 
Parts: 
C  T  10  01 
CT9.02 
CT.  9.01 
CT.  10,02 
CT,  11 

CT.  13.01-13,02 
CT.  14 

CT.  15.01-1502 
CT,  16 
CT  21-22 
CT  23.01-23.02 
CT,  24 
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PRIMARY  MEDICAL  CARE:  Alabama 

Population  Group  Listing 

Population  Group 

CT   25  01-25  02 
CT   27-29 
Low  inc— Talladega  Co 
County— Tailaaega 
Parts 
Low  Income 
Low  Inc— Tuscaloosa  Co 
County — Tuscaloosa 
Parts, 
Low  Income 
Low  Inc— Valley 
County — Chambers 
Pans 
Lanett  CCD 
Langdale  CCD 
Low  inc — Walker  Co 
County — Walker 
Parts 
Low  Inc— Walker 
Med  Ind— Marshall  Co 
County — Marshall 
Parts: 
Medically  Indigent 

PRIMARY  MEDICAL  CARE:  Alabama 

Facility  Listing 

Facility  Name 
FCI  Talladega 
County— Talladega 

PRIMARY  MEDICAL  CARE:  Alaska 

Census  Area  Listing 

Census  Area  Name 
•Aleutians  East  Borough 
'Aleutians  West  Borough 
ArKhorage  Borough 

Population  Group:  Low  Inc — N.  Anchorage 
City 
•Bethel  Area 
'Bnstol  Bay  Borough 
"Denali  Borough 
•Falrtianks  North  Star  Boro 

Population     Group:     Low     Inc — Fairbanks 
North  Star  Boro 
•Lake  And  Peninsula  Borough 
'Nome  Area 

Service  Area:  Norton  Sound 
•North  Slope  Borough 
•Prince  Of  Wales-Outer  Ket 
•Skagway-Hoonah-Angoon  Borough 
•Southeast  Fairbanks 
*Wade  Hampton  Borough 
•Yakutat  Borough 
•Yukon-Koyukuk 

PRIMARY  MEDICAL  CARE:  Alaska 

Service  Area  Listing 

Service  Area  Name 
Norton  Sound 
Census  Area — Nome  Area 
Parts: 
CT.  9510 

PRIMARY  MEDICAL  CARE:  Alaska 

Population  Group  Listing 

Population  Group 
Low  Inc — Fairbanks  North  Star  Boro 
Census  Area — Fairbanks  North  Star  Boro 


PRIMARY  MEDICAL  CARE:  Alaska 

Population  Group  Listing 


PRIMARY  MEDICAL  CARE:  Arizona 


Population  Group 

Parts: 

Low  Income 

Low  Inc— N   Anchorage  C:W 

Census  Area— Aic'^o''aqe  Bcough 

Parts 

Ct  10 

Ct  11 

Ct  -A 

Ct  -5 

Ct  15 

Ct  ^9 

Ct  20 

Ct21 

Ct  22.02 

Ct5 

Ct6 

Ct  7  01 

Ct  7.02 

Ct  7.03 

Ct  8.01 

Ct  8  02 

Ct  9.01 

Ct  9.02 

Inc— Sf    Johns'" 


-BowieWiicox 

-Douglas 

-Bisbee 


PRIMARY  MEDICAL  CARE;  Arizona 

County  Listing 

County  Name 
'Apache 

Service  Area:  Ganado 

Service  Area.  Sanders 

Service  Area  Tsaile 

Population    Group     Low 
Spnngerville 
•Cochise 

Service  Area  Eltnda 

Service  Area  Tombstone 

Population  Group:  Low  Inc- 

Population  Group   Low  Inc- 

Population  Group   Low  Inc- 
•Coconino 

Sen/ice  Area  Kanab'Fredoma  (UT  AZ^ 

Service  Area  PageTuba  City 
•Gila 

Service  Area  Young 
•La  Paz 

Population  Group  Low  inc — LA  Paz 
Mancopa 

Service  Area.  Gila  Beno 

Service  Area  Guadalupe 

Service  Area  Wickenburg 

Population    Group     El    Mirage-    Low    :nc 
MFW 

Population     Group      Low     inc— Avonaaie 
ToMeson 

Population  Group    Low  mc — South  Moun- 
tain 

Population  Group    Low  inc — South  Cent^ai 
Phoenix 

Facility:  FCI  Phoenix 

Facility  Mancopa  Co  Jails 
Mohave 

Service  Area:  Dolan  Springs 

Service     Area      Hurncane'Mohave     Nort»~ 
(UT.AZl 

Service  Area  Needles/Topock  (CAA2, 
*Nava)0 

Service  Area  Heber/Overgaard 

Service  Area.  Hopi 

Population  Group  Low  inc— HolbrooK 

Population  Group  Low  Inc— Winsiow 
Pima 


.Ounty  ...Stmg 


County  Name 

Service  Area:  Anvaca 
Service  Area  Continental 
Population  Group.  Low  Inc — A)0 
Population  Group  Low  !nc — Marana 
Population  Group:  Low  Inc — South  Tucson 
Population  Group   Med  Ino — Cataima 
Facility  Chiia   Rehac  Ci— PC  C  n.c 
Facility:  FCI  Tucson 
Facility  Pima  Co  AduH  Detention'  Ctr 

Pina 
Sen,/ice  A^ea   5a-  Peorc  Vaney 
Population  Grouc  Low  inc — Supeno' 
Population  Group    Low'  inc.'MFVv' — Ce'^traL' 

West  Pinai 
Faciiitv   INS  Mea  ^ac— Fio^erce 

'Santa  C^jz 


"ravapa! 
Service  A^ea 
Sen/ice  A-ea 

Yuma 
Sen/ice  A'ea 
Service  Area 


Coroes  Junction 

Sonelon 
Welttoa'Mohawk 


PRIMARY  MEDICAL  CARE:  Arizona 

Se'vice  Area  ListinQ 


Service  Area  Name 

Anvaca 
County — Pir^a 
Parts 
C   43  J5 
As''^  ForK 
County— vavapai 
Pans 
CT.  1 
Continental 
Counry — Pima 
Pans 
CT   4'  32 
Co^des  Junction 
County— Yavapa 
Pans 
C  "^    15 
Dolan  Spnngs 
County — Mohave 
Pans 
C  T   9502 
C  T   9504-9505 
Eltnda 
County — Cocnise 
Pans 
Eltnda  D'visiO" 
Ganado 
County — Apacne 
Pans 
C  T   97"'&-9778 
Qua  Bena 
County— Mancopa 
Pans 
CT  7233 
Guadalupe 
County — Ma'icopa 
Pans 
C  T   3200  02 
Heber  Overgaa^a 
County — Navajo 
Parts: 
CT  9607 
Hop. 
County — Navaic 
Pans 
CT.  9650-9653 
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PRIMARY  MEDICAL  CARE:  Arizona 

PRIMARY  MEDICAL  CARE:  Arizona 

PRIMARY  MEDICAL  CARE:  Arizona 

Ser\'ice  Area  :.:s;:ng 

-^oc^ia'/or  Group  Listing 

Populatipn  Group  Listing 

Service  Area  Name 

Population  Group 

Population  Group 

C  T   9674 

Low  Inc— BIsbee 

County — Pinal 

C  T   9676 

County — Cochise 

Parts 

Humcane/Mohave  North  (UT/AZ) 

Parts: 

CT  8-17 

County— -Mohave 

CT.  10-12 

CT.  19-21 

Parts 

CT.  19-21 

Med  Ind — Catalma 

Mohave  North  Division 

Low  Inc— Bowie/Wilcox 

County — Pima 

Kanab.  Fredoma  iUT  AZ) 

County — Cochise 

Parts 

County— Coconino 

Parts: 

C  T    47  07 

Parts 
Kaibab  Division 

CT.  1-2 
Low  Inc — Douglas 

PRIMARY  MEDICAL  CARE:  Arizona 

NeediesTopock  (CA,'AZ) 

County — Cochise 

Facility  Listing 

County— Mohave 
Parts 

Parts: 
Douglas  Div 

Facility  Name 

C  T   952- 

Low  Inc — Holbrook 

Child   Rehab  CI— PC  Clinic 

Page-Tuba  City 

County — Navajo 

County — Pima 

County — Coconino 

Parts: 

FCI  Phoenix 

Parts 

Ct  9603 

County — Mancopa 

CT  21-25 

Ct  9601 

FCI  Tucson 

San  Pedro  Valley 

Ct  9602 

County— Pima 

County— Pinal 

Low  Inc— LA  Paz 

INS  Med  Fac — Florence 

Parts 

County— La  Paz 

County — Pinal 

San  Manuel  Division 

Parts: 

Mancopa  Co  Jails 

Sanders 

Ct201 

County — Maricopa 

County— Apache 

Ct  202 

Pima  Co  Adult  Detention  Ctr 

Parts 

Ct203 

County — Pima 

C  T   9701 

Ct  204 

Somerton 

Ct205 

PRIMARY  MEDICAL  CARE:  Arkansas 

County — Yuma 
Parts 

Ct206 
Low  Inc — Marana 

County  Listing 

C  T    114-116 

County— Pima 

County  Name 

Tombstone 

Parts: 

'Arkansas 

County— Cocriise 

CT.  44.08-44  09 

Service  Area:  Dewitt 

Parts, 

Low  Inc — South  Central  Phoenix 

•Ashley 

CT  4 

County— Maricopa 

Service  Area:  Portland/Wilmot 

Tsaile 

Pans: 

•Boone 

County— Apache 

CT.  1115-1124 

Service  Area:  Lead  Hill 

Parts 

CT.  1126-1151 

■Bradley 

C  T   9772-9775 

Low  Inc— South  Mountain 

Service  Area:  Hermitage 

Wellton/Mohawk 

County — Mancopa 

'Calhoun 

County — Yuma 

Paris: 

'Chicot 

Parts 

CT.  1152-1161 

Population  Group:   Low  Inc — Eudora'Lake 

Wellton  Division 

CT.  1162.02-1162.04 

Village 

Wickenburg 

CT.  1163-1165 

Population  Group.  Low  Income — Dermott/ 

County— Maricopa 

CT.  1166.01-1166  02 

Mcgehee 

Parts 

CT.  1167.02-1167.04 

•Clay 

CT  405  02 

Low  Inc — South  Tucson 

•Cleburne 

CT  405  09 

County — Pima 

•Cleveland 

Young 

Parts: 

Crawford 

County— Gila 

CT.  1-12 

Service  Area   Mountainburg 

Parts 

CT.  13.01-13.02 

Crittenden 

C  T  9806-9807 

CT.  14 

'Cross 

CT.  20-24 

•Dallas 

PRIMARY  MEDICAL  CARE:  Arizona 

CT.  25.01-25  02 

Service  Area:  Bearden 

Population  Group  Listing 

CT.  37.01-37.03 

Service  Area:  Carthage 
Service  Area:  S'parkman 

CT.  38-39 

Population  Group 

CT.  41.03-41.04 

•Desha 

El  Mirage — Low  Inc/MFW 

CT.  43.01 

Service  Area:  Snow  Lake 

County— Maricopa 

CT.  43.09 

Population  Group:   Low  Income — Dermott/ 

Parts 

Low  Inc — St  Johns/Sphngerville 

Mcgehee 

C  T   606-609 

County— Apache 

"Drew 

CT   510  06-610.08 

Parts: 

Population  Group.  Low  Income — Dermott/ 

Low  Inc — A|0 

CT.  9702-9705 

Mcgehee 

County— P;ma 

Low  Inc — Supenor 

Faulkner 

Parts 

County— Pinal 

Service  Area:  California 

C  T    49-50 

Parts: 

•Franklin 

Low  Inc— AvondaleToHpson 

Census  Tract  2.00 

Population  Group:  Low  Inc — Franklin  Co 

County— Maricopa 

Census  Tract  4  00 

'Fulton 

Parts 

Low  Inc — Winslow 

Service  Area:  Mammoth  Spring 

CT   6^0  03-610.05 

County — Navajo 

'Grant 

C  T   612-614 

Parts: 

'Howard 

C  T   821 

CT,  9604-9606 

Service  Area:  Umpire 

CI.  822.01-822  02 

Low  Inc/MFW— Central  West  Pinal 

Jefferson 
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PRIMARY  MEDICAL  CARE:  Arkansas 

PRIMARY  MEDICAL  CARE;  Arkansas 

PRIMARY  MEDICAL  CARE:  Arkansas                 | 

County  Listing 

Service  A^ea  usv.ng 

Se^V'Ce  4'ea  ^  s.'  "C 

County  Name 

Service  Area  Name 

Service  Area  Name 

Service  Area  Altheime^ 

Parts: 

Parts: 

Service  Area  Central  Pine  Bluff 

Benton  Township 

Center  Township 

Service  Area,  North  Pine  Bluff 

California  Township 

Freeman  Township 

Service  Area,  Redfield 

Enola  Township 

Griffin  Township 

Service  Area   Richland 

Matthews  Township 

Jackson  Township 

■Johnson 

Mount  Vernon  Township 

Liberty  Township 

Service  A^ea   Oa'K 

Mountain  Township 

Martin  Township 

'Lafayette 

Walker  Township 

Phoenix  Township 

"Lawrence 

Carthage 

Smyrna  Township 

'Lincoln 

County— Dallas 

Hermitage 

'Loqan 

Parts; 

County— Bradley 

Lonoke 

Chester  Township 

Parts; 

;               'Madison 

Smith  Township 

Eagle  Township 

"Marion 

Willow  Township 

Manon  Township 

Se'vice  A^ea   ^ead  Hill 

Central  Pine  Bluff 

Ouachita  Township 

'Monroe 

County— Jefferson 

Palestine  Township 

'Montgomery' 

Parts; 

River  Township 

:              'Mevada 

C.T.  10-13 

Sumpter  Township 

[               "Newton 

C.T.  14.02 

Washington  Township 

'Ouach'ta 

C.T.  16-17 

Lead  Hill 

Senyice  Area   Bearoen 

College  Station 

County — Boone 

Service  Area  Reader 

County— Pulaski 

Parts: 

Senv^ice  Ar-ea   Stephens 

Parts; 

Sugar  Loaf  Township 

■Pe'r\' 

C.T  40.01 

County — Marion 

'Phillips 
'Poinsett 

C.T.  40.03 

Parts: 

C.T.  40.05 

Crockett  Township 

Service  Area:  Harrisburg 

Dewitt 

Franklin  Township 

Population  Group:  Low  Inc— Ma'Kea  Tree 

County— Ark&nsas 

Keesee  Township 

"Polk 

Parts 

Sugarloaf  Township 

Sea':ce  A^ea   Grann's  V\/iCKes 

Arkansas  Twp 

Mammoth  Spnng 

"Pope 

Barton  Twp 

County— Fulton 

Sen.'ice  Area  Hector 

Bayou  Meto  Twp 

Parts: 

'Prairie 

Brewer  Twp 

Afton  Township 

Pulask: 

Chester  Twp 

Mammoth  Spnng  Township 

Service  A^ea  College  Station 

Crockett  Two 

Myatt  Township 

Senv'ice  A^ea   East  Little  Rock 

Garland  Twp 

Wilson  Township 

'Randolph 

Keaton  Twp 

Mountainburg 

'Scot' 

La  Grue  Twp 

County — Crawford 

"Searcy 

Point  De  Luce  Twp 

Parts; 

'St  Francis 

Prame  Twp 

Bidville  Township 

'Stone 

Stanley  Twp 

Chester  Township 

'Union 

Eas"  u.Ttie  Rock 

Locke  Township 

Senv'ice  A-ea   Strong 

County — Pulaski 

Mountainburg  Township 

'Van  Buren 

Pans 

Porter  Township 

Washington 
Service  Area  West  Wasnington 

C.T.  2 

Upper  Township 

C.T.  4-5 

Whitley  Township 

'Woodruff 

GrannisAA/ickes 

Winfrey  Township 

"Yell 

County— Polk 

North  Pine  Bluff 

Sen.'ice  Area   Havana 

Parts 

County— Jetferson 

Ozark  Township 
White  Township 

Parts: 
C.T.  5.02 

PRIMARY  MEDICAL  CARE:  Arkansas 

Service  Area  Listing 

Harrisburg 

C.T.  6 

—          Pnuntv Pnin«iPtt 

C.T.  6.99 

Service  Area  Name 

Pans: 

Oark 

Aitheime^ 

Bolivar  Township 

County— Johnson 

County— Jetferson 

Owen  Township 

Parts: 

Parts 

Scott  Township 

Batson  Township 

C  T    -  85 

Havana 

Dickerson  Township 

C  T    7 

County— Yell 

Hill  Township 

Bearden 

Parts                                           ^ 

Low  Gap  Township 

County— Dallas 

Bluttton  Township 

Mulberry  Township 

Pans 

Briggsville  Township                   * 

PortlandA/Vilmot 

Holly  Springs  T\\p 

Crawford  Township 

County— Ashley 

County— Ouachita 

Dutch  Creek  Township 

Parts: 

Parts 

Gravelly  Hill  Township 

Banner  Township 

Carroll  Twp 

Herring  Township 

Bayou  Township 

- 

Cleveland  Twp 

ions  Creek  ^ownship 

Bearhouse  Township 

Freeo  Twp 

RiChlano  Township 

Beech  Creek  Township 

Union  Twp 

Rhev  Township 

De  Bastrop  Township 

Valley  Twp 

Waveiand  Townsh'o 

Montrose  Township 

California 

'^ecto' 

Portland  Township 

County — Faulkner 

Countv— Pope 

Praine  Township 

50880 
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PRIMARY  MEDICAL  CARE:  Arkansas 

Service  Area  Listing 

Sen/ice  Area  Name 

Union  Township 
Wilmot  Townsnip 
Reader 
County — Ouachita  , 

Paris 
Behestian  Township 
Red  Hil!  Township 
Redtield 
County — Jefferson 
Parts 
Barraque  Twp 
Jefferson  Twp 
Richland 
County --Jefferson 
Parts 
CT,  8 
Snow  Lake 
County — Desha 
Paris 
Mississippi  Twp 
SparKman 
County — Dallas 
Paris 
Manchester  Township 
Nix  Township 
Owen  Township 
Stephens 
County — Ouachita 
Parts 
Jefferson  Township 
Liberty  Township 
Smackover  Township 
Strong 
County — Union 
Parts 
Harnson  Township 
Lapiie  Township 
Urnpire 
County— Howarri 
Paris 
Burg  Township 
Clay  Township 
Ducketl  Township 
Mountain  Township 
Umpire  Township 
West  Washington 
County — Washington 
Parts 
Distnct  No,  1 1  Township 
District  No,  10  Township 

PRIMARY  MEDICAL  CARE:  Arkansas 

Population  G'-Oup  L'Sting 

Population  Group 

Low  Inc — EudoraLake  Village 
County — Chicot 
Parts 
Carlton  Twp 
Planters  Twp 
Low  Inc— Franklin  Co 
County— Franklin 
Pans 
Low  Ire 
Low  Inc — Marked  Tree 
County— Poinsett 
Parts 
Greenwood  Twp 
Little  River  Twp 
Tyronza  Twp 
Low  Income — Dermotl'Mcgehee 
County — Chicot 


PRIMARY  MEDICAL  CARE:  Arkansas 

Population  Group  Listing 

Population  Group 
Parts: 
Bowie  Twp 
County — Desha 
Parts: 
Bowie  Twp 
Clayton  Twp 
Franklin  Twp 
Halley  Twp 
Richland  Twp 
County — Drew 
Parts: 
Bartholomew  Twp 
Collins  Twp 
Franklin  Twp 

PRIMARY  MEDICAL  CARE:  California 

County  Listing 

County  Name 
Alameda 
Service  Area:  West  Oakland 
Population  Group,  Inmates— FCI  Dublin 
Butte 
Service  Area:  Feather  Falls  (MSSA  11) 
Service  Area:  Oroville/Palermo 
Population  Group:  Low  Inc— Biggs/Gndley 
Population  Group:  Low  Inc— Paradise 
*Calaveras 
Service  Area:  San  Andreas 
Service  Area:  West  Poini'Wilseyville 
Population  Group.  Low  Inc — Angels 
'Colusa 
•Del  Norte 

Population  Group:  Low  Inc — Del  Norte  Co 
El  Dorado 

Service  Area:  N,  El  Dorado  Co 
Fresno 
Service  Area:  Coalinga 
Sen/ice  Area  Firebaugh/Mendota 
Service  Area   Kerman  (MSSA  29) 
Service  Area  Laton/Riverdaie 
Service     Area:     San     Joaquin-Tranquility 

(MSSA  26) 
Population  Group  Low  Inc — Edison/Easton 
Population     Group      Low     Inc— Reedley/ 

Parlier/Orange 
Facility    Kingsburg  Hosp-Pc  Clinic  (MSSA 

33) 
Facility:  Valley  Medical  Center 
'Glenn 

Service  Area:  Orland 
'Humboldt 
Service  Area:  Garberville  (MSSA  44) 
Service  Area,  Willow  Creek  (MSSA  38) 
Population  Group:  Low  Inc— Rio  Dell/Sco- 
tia (MSSA  43) 
Population      Group:      Low      Inc — Fortuna 

(MSSA  42) 
Population     Group:     Low     Inc — Ferndale 

(MSSA  41) 
Population    Group,    Low    inc — Blue    Lake 

(MSSA  40) 
Population  Group:  Low  Inc — North  Coastal 

(MSSA  39) 
Population  Group:  Low  Inc — EurekayArcata 
•Imperial 
Service  Area:  BrawleyCahpatria  MSSA  50/ 

51 
Sen/ice  Area  Calexico  MSSA  49 
Service  Area.  East  Imperial  MSSA  47 
Service  Area:  El  Centre  MSSA  48 


PRIMARY  MEDICAL  CARE:  California 

County  Listing 

Population    Group     Low-Inc    W     Imperial 

MSSA  52 
Population  Group   Medicaid — Winterhaven- 

Bard 
Facility,  INS  Med  Fac— El  Centro 
'Inyo 

Service  Area:  Lone  Pine 
Kern 
Service  Area   Arvin/Lamont/MSSA  61 
Service  Area:  Buttonwillow'MSSA  59 
Service  Area:  Frazier  Park-MSSA  57.1 
Sen/ice  Area  Se  Kern/MSSA  65 
Sen/ice  Area,  Taft'MSSA  57  2 
Service  Area,  Tehachapi.'MSSA  62 
Service  Area:  Wasco./'Shafter'MSSA  58 
Population  Group:  Inmates — FPC  Boron 
Population  Group:  Low  Inc— Lake  Isabella/ 

MSSA  63 
Population  Group,  Low  Inc— E  Bakersfield/ 

MSSA  66b 
Population  Group:  Low  Inc/'MFW — Delano/ 
Mcfarland/MSSA  60 
'Kings 
Service  Area:  Avenal 
Service  Area,  Corcoran 
•Lassen 
Service  Area:  Big  Valley 
Population  Group:  Low  Inc — Susanvilie 
Los  Angeles 

Avalon/Goodyear.'Main 
East  L  A./City  Terrace 
Pico  Rivera  South 
Santa  Catalina  Island 

Inmates — MDC  Los  An- 


-E  San  Ped/ 


-Venice/South 


Low  Inc — PacoimaySun 


Low  Inc — Mission  Hills/ 


Low    Inc — El    Sereno/ 


Service  Area: 
Service  Area: 
Service  Area: 
Service  Area: 
Population  Group 

geles 
Population  Group:   Low  Inc- 

Long  Beach  MSSA  78,2 
Population  Group.  Low  Inc- 

Santa  Monica 
Population  Group: 

Valley  North 
Population  Group: 

San  Fernando 
Population    Group: 

Highland  Park 
Facility:  FCI  Terminal  Island 
Facility:  Harbor-UCLa  Med  Ctr  Ambulatory 

Clinics 
Facility:  INS  Med  Fac— San  Pedro 
Facility:  Long  Beach  Comprehensive  HIth 

Ctr 
Facility: 
Facility: 
Facility: 

Clinic 
Facility: 

78,2aaa) 
Madera 

Service  Area:  Madera  West/Southwest 
Mann 

Service  Area:  Bolinas/Stinson  Beach 
'Manposa 

Service  Area  Manposa/Coulterville 
'Mendocino 
Service      Area       Boonville/Navarro/Philo/ 

Yorkville 
Service  Area:  Covelo 
Service  Area:  Laytonville/Leggett 
Service  Area:  Redwood/Potter  Valley 
Facility:  Redwood  Coast  Med  Srvcs 
Merced 
Population  Group:  Low  Inc/MFW — Gustine 


Martin  Luther  King  Jr,  Gen  Hosp 
Uhp  Compton  Medical  Center 
use  Women/Children'S  Ped  Outpt 

Watts     Health     Center     (MSSA 
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PRIMARY  MEDICAL  CARE:  California 

County  Listing 

Population     Group:     Low     Inc/MFW — Dos 

Pales  Los  Bancs 
"Modoc 
Service  Area  Big  Vaiiey 
Ser\'ice  Area  Surprise  Valley 
Service  Area  Tule  Lake 
■Mono 
Service     Area,      Monc      South.'Mammoth 
Lakes 
Monterey 
Service  Area:  Gonzales  Greenfield 'Soiedad 
Sen/ice  Area:  King  Cit> 
Population  Group:  Low  Inc— Paiaro  iMSSA 

1842) 
Facility  Natividad  Prof  Piaza-Alvin  Dnve 
Faciiit\'    Natividaa  Family  HIth-Blanco  Cir- 
cle 
Napa 
Population     G'-Qup      Low     Inc— Southern 

Napa  Co 
Population   Group     Low    Inc.  MFW— North- 
ern Napa  Co 
Orange 

Population  Group:  Low  Inc — Central  Santa 

Ana 
Population     Group:     Low     Inc/MFW— San 
Juan  Capistrano 
Piacer 
Seo'ice  Area  Colfax  iMSSA  ti8.l) 
Service  Area:  Foresthill.Back  Country 
Population  Group:  Low  Inc— Lake  Tahoe/ 

Tahoe  City 
Facility   Placer  Co  Medicai  Cimic 
Riverside 

idyllwild/Pine  Cove 
San  Gogor^io  ^ass 


PRIMARY  MEDICAL  CARE:  California 


Hollister  San  Juan  Bautista 
San  Benito.  Bitterwater 

Helendale.'Silver  Lakes 
Lake    Arrowhead    iMSSA 


Service  Area 

Service  Area 
'San  Benito 

Service  Area 

Service  Area 
San  Bernardino 

Service  Area. 

Service    Area 

Ser\'\ce  A^ea   Needles'Topock  (CA/AZ) 

Service  Area  29  PalmsYucca  Valley 

Population     Group:     Low     Inc— Big     Bear 
LakeiMSSA  146) 
San  Diego 

Service  Area:  Borrego  Spnngs 

Service   Area     Encanto'Lincoln   Acres/Na- 
tional City 

Service  Area  Golden  Hills/Logan  Heights 

Service  Area  Mountain  Empire 

Service  Area:  Ramona 

Population     Group:     Inmates— MCC     San 
Diego 

Population  Group:  Low  Inc— San  Ysidro 

Population     Group:     Low     Inc— Fallbrook 
(MSSA  160) 

Population  Group:  Low  Inc— Oceanside  W/ 
Carlsbad  W 

Population  Group:  Low  Inc — El  Cajon 

Population    Group:    Low    Inc— Vista    East/ 
San  Marcos  North 

Population  Group:  Low  Inc— City  Heights/ 
Downtown 
San  Francisco 

Population  Group:  Low  Inc— South  Of  Mar- 
ket 
San  Joaquin 

Service  Area:  South  And  East  Stockton 

Population     Group:     Low     Inc— Escalon/ 
Manteca'Ripon 


Santa  Barpa'-a  (g) 

Facility   uSP  Lompoc 
Shasta 
Service  Area.  Central  Shasta'MSSA  188 
Service  Area:  E  Shasta'MSSA  190 
Service  Area:   Sacramento  Canyon/MSSA 

187 
Sen/ice  Area   Sa  Snasta'MSSA  186 
Population   Group:    Low    Inc— S    Redding/ 

MSSA  189.1 
Facility  Shasta  Pc  Clinic/MSSA  189.2 
"Sierra 

Service  A^ea   Downieville 
'Siskiyou 
Service  Area.  Bune  Valley/Dorris 
Sen^ice  Area:  Etna'Ft.  Jones 
Service  Area:  Happy  Camp 
Service  Area:  McCloud-Medicine  Lake 
Service  Area:  Tule  Lake 
Population  Group.  Low  Inc— Dunsmuir 
Population    Group:    Low    Inc — Mt    Shasta/ 
Weeo 
Sonoma 
Service  Area:  Cloverdale 
Service  Area:  Guerneville 
Service  Area:  Sonoma  Valley  (MSSA  208) 
Population  Group:  Low  Inc— Petaluma 
Population   Group:    Low   Inc— Healdsburg/ 
Geyserville 
Stanislaus 
Service   Area    Newman/Patterson   (f^SSA 

213) 
Population  Group:  Low  Inc— Hughson 
Population  Group:  Low  Inc — Turlock 
Sutter 
Population  Group:  Low  Inc — South  Sutter 

(MSSA  217) 
Population  Group:  Low  Inc— Meridian/Rob- 

bins  (MSSA  216) 
Population    Group:    Low    Inc— Live    Oak 
(MSSA  9.2) 
"Tehama 
Service  Area:   Corning/Sw   East  Tehama/ 

Las  Molinas 
Population    Group:    Low    Inc— Red    Bluff 
(MSSA  221) 
'Trinity 
Service    Area:    Hayfork/Forest    Glen/Pea- 

nuKMSSA  225) 
Service  Area:  Lower  Tnnity/Helena/Salyer 
Service  Area:  Mad  River/Ruth/Zenia(MSSA 
226) 
Tulare 
Service  Area:  Earlimart 
Service  Area:  Porterville 
Service      Area:      Woodlake.H'hree      Riv- 

ers(MSSA  229) 
Population  Group:   Low  Inc— Cutler/Orosi/ 

Dinuba 
Population  Group:  Low  Inc/MFW— Visalia 
"Tuolumne 
Service  Area:  Groveland 
Ser^/ice  Area:  Stanislaus/Yosemite 
Ventura 
Service  Area:  Los  Padres  N/ISSA  237 
Population     Group:      Low      Inc-C.Oxnard 

MSSA  241b 
Population  Group:  Low  Inc-Fillmore  MSSA 

239.2 
Population    Group:    Low    Inc-Santa   Paula 
MSSA  239.1 
Yuba 
Service  Area:  Yuba  Foothills  (MSSA  247) 


PRIMARY  MEDICAL  CARE:  California 

County  List: n J 

Population    Group:  Low    Inc— Wheatland 

(MSSA  248.1) 

Population    Group:  Low    Inc— Marysville 

(MSSA  218.2) 

PRIMARY  MEDICAL  CARE:  California 
Service  Area  Listing 


Service  Area  Name 
Argus/Trona  (MSSA  142) 
An/in/Lamonl/MSSA  61 
County — Kern 
Parts: 
C.T.  62-64 
AvalorVGoodyear/Main 
County — Los  Angeles 
Parts: 
C.T.  2281-2289 
C.T.  2291-2294 
CT  2311 
C.T.  2318-2319 
C.T.  2328 
C.T.  2392-2393 
C.T.  2395-2396 
C.T.  5328-5329 
Avenal 
County — Kings 
Parts: 
C.T.  17 
Big  Valley 
County — Lassen 
Parts: 
Big  Valley  Division 
County— Modoc 
Parts: 
Adin-Lookout  Division 
Bolinas/Stinson  Beach 
County — Mann 
Parts: 
C.T.  1321-1322 
Boonville/Navarro/Philo/Yorkville 
County — Mendocino 
Parts: 
C.T.  112 
Borrego  Springs 
County— San  Diego 
Parts: 
C.T  210 
Brawley/Calipatria  MSSA  50/51 
County — Imperial 
Parts: 
C.T.  101-107 
C.T.  123.02 
Butte  Valley/Dorris 
County — Siskiyou 
Parts: 
C.T.  2 
Butlonwillow/MSSA  59 
County— Kern 
Parts: 
C  T.  37 
Calexico  MSSA  49 
County — Impenal 
Parts: 
C.T.  119-122 
Central  Shasta'MSSA  188 
County— Shasta 
Parts: 
C.T.  126 
Cloverdale 
County— Sonoma 
Parts: 
C.T.  1541-1542 
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PRIMARY  MEDICAL  CARE:  California 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  California 

Semce  Area  Listing 


PRIMARY  MEDICAL  CARE:  California 

Service  Area  Listing 


Service  Area  Name 

Service  Area  Name 

Service  Area  Name 

Coaimga 

Feather  Falls  (MSSA  11) 

Parts 

Countv- Fresno 

County— Butte 

CT   39-4^ 

Parts 

Parts: 

King  City 

C  T    79  98 

CT.  24 

County — Monterey 

C  T   80-81 

Firebaugh/Mendota 

Parts 

Colfax  iMSSA  118.1) 

County— Fresno 

CT.  113 

County—Piacei' 

Parts: 

CT    114  02 

Paris 

CT.  83 

Lake  Arrowhead  (MSSA  147) 

C  T   2'901-219.02 

CT.  84.01-84.02 

County — San  Bernardino 

C  T   220  02 

Foresthill/Back  Country 

Parts 

Corcoran 

County — Placer 

CT    108-110 

County— K,ngs 

Parts: 

Laton.'Riverdale 

Pans 

CT.  202 

County — Fresno 

CT   13-^6 

Frazier  Park-MSSA57.1 

Parts 

Corning;  Sw  East  Tehama'Las  Molinas 

County — Kem 

CT.  74 

County— Tehama 

Parts: 

CT.  77 

Pans 

CT.  33.02                          -"^ 

LaytonviNe/Leggett 

CT   9-^- 

Garberville  (MSSA  44) 

County — Mendocino 

CT    12  98 

County— Humboldt 

Parts 

Coveic 

Parts: 

CT   102 

County— Mendocino 

CT.  113 

Lone  Pine 

Parts 

Golden  Hills/Logan  Heigtits 

County— Inyo 

CT    '0- 

County— San  Diego 

Parts 

Downieville 

Parts: 

CT  5-7 

County— Sierra 

CT.  34.02 

Los  Padres  MSSA  237 

Parts 

CT.  35-36 

County— Ventura 

West  Sierra  Division 

CT.  38 

Parts 

E  Shasta  MSSA  i90 

CT.  38.99-39.00 

CT   1 

County— Shasta 

CT.  40-41 

Lower  Trinity/Helena/Salyer 

/Parts 

CT.  45-50 

County — Tnnity 

CT    127 

CT.  50.99-51  00 

Parts: 

Eariimart 

CT.  51,99-52  00 

CT.  2 

County— Tuiare 

Gonzales;  Greenfield  Soledaa 

Mad  River/Ruth/Zenia(MSSA  226 

Parts 

County — Monterey 

County — Tnnity 

CT   32 

Parts: 

Parts 

C  T  42-44 

CT.  108.98 

CT  4 

East  Impenal  MSSA  4^ 

CT.  109 

Madera  West/Southwest 

County— Imperial 

CT.  111-112 

County— Madera 

Parts 

Groveland 

Parts 

CT   124 

County — Tuolumne 

CT.  4 

East  LA.  City  Terrace 

Parts: 

CT.  5.02-5  05 

County— Los  Angeies 

CT.  42 

CT  6.01-6  02 

Parts 

Guemeville 

CT  7-10 

C  T   5303-5306 

County — Sonoma 

Manposa/Coulterville 

CT   5308-5311 

Parts: 

County — Mariposa 

CT  5312.01-5312  02 

CT.  1537.01-1537.02 

Parts; 

CT   5313  01-5313  02 

CT.  1543 

Coulterville  Division 

C  T   5315.01-5315  02 

CT.  1543  99 

Mariposa  Division 

CT   5316  01-5316  02 

Happy  Camp 

McCioud-Medicine  Lake 

CT   5317  01-5317.02 

County— Siskiyou 

County— Siskiyou 

Ei  Centro  MSSA  48 

Parts: 

Parts: 

County— Impenai 

CT.  5 

CT.  12 

Parts 

Hayfork/Forest  Glen/Peanut(MSSA  2251 

Parts, 

C  T    108-111 

County— Trinity 

CT.  5990-5991 

CT    11201-11202 

Parts: 

Parts: 

C  T    113-117 

C  T  3.98 

CT.  89.01 

CT    118  01-118  03 

Helendale/Silver  Lakes 

C  T  89.01 

Encanto/ Lincoln  Acres,  National  City 

County— San  Bernardino 

Mono  South/Mammoth  Lakes 

County— San  Diego 

Parts: 

County— Mono 

Pans 

CT.  116-117 

Parts: 

CT   30.01-30  02 

Hollister/San  Juan  Bautista 

CT  2 

CT   31.01-31.02 

County — San  Benito 

Mountain  Empire 

C  T   32  02 

Parts: 

County— San  Diego 

CT   33 

CT.  1.98 

Parts 

C  T    114 

CT.  2-7 

CT  211 

CT    114  99-115.00 

CT.  9 

N.  El  Dorado  Co 

C  T    11&-122 

Idyllwlld/Pine  Cove 

County— El  Dorado 

Etna  Ft   Jones 

County— Riverside 

Parts: 

County— Siskiyou 

Parts: 

CT  306  03 

Pans 

CT.  444.01  ^W4.03 

Needles/Topock  (CA/AZ) 

C  T  6  (Fon  Jones  CCD 

Kerman  (MSSA  29) 

County — San  Bernardino 

C  T   8  (Etna  CCD; 

County— Fresno 

Parts; 
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PRIMARY  MEDICAL  CARE:  California 

PRIMARY  MEDICAL  CARE:  California 

PRIMARY  MEDICAL  CARE:  California 

Service  Area  Listing 

Service  Area  Listing 

Seoifice  Area  ustmg 

Service  Area  Name 

Service  Area  Name 

Sen/ice  ^-ea  \amp 

CT   105-107 

Sonoma  Valley  (MSSA  208) 

CT,  7 

Mewman  Patterson  (MSSA  213) 

County — Sonor^a 

Yuba  Foothills  (MSSA  247) 

County — Stanislaus 

Parts: 

County— Yuba 

Parts: 

CT   1501-1502 

Parts 

CT.  32 

CT,  1503,01-1503  02 

CT  411 

CT.  33,98 

CT,  1504-1505 

29  Palms-'Yucca  Valley 

CT.  34.98 

South  And  East  Stockton 

County— San  Bernardino 

CT.  35 

County— San  Joaquin 

Parts: 

Orland 

Parts 

CT,  104,02-104.03 

County — Gienn 

CT    1-3 

CT   104.05-104.09 

Parts 

CT,  5-8 

CT    101-102 

CT  899 

PRIMARY  MEDICAL  CARE:  Californta 

Oroville/Palermo 
County— Butte 

CT,  15-26 

CT,  27.01-27.02 

Population  Group  Listing 

Parts 

CT.  28-29 

Population  Group 

C  T   25-33 

CT,  36  01-36  02 

Inmates — FCI  Dublin 

PiCO  Rivera  South 

CT,  37-39 

County— Alameda 

County — Los  Angeles 

Stanislaus  Vosemite 

Parts: 

Parts 

County— Tuolumne                             _ 

FCI  Dublin 

CT   5007-5009 

Parts 

Inmates— FPC  Boron 

CT.  5023-5025 

CT  21  98 

County — Kern 

CT.  5026.01-5026  02 

CT  31,98 

Parts 

CT   5027 

Surprise  Valley 

FPC  Boron 

C  T   5029  02 

County — Modoc 

Inmates — MCC  San  Diego 

CT.  5320-5322 

Parts 

County — San  Diego 

Porterville 

Surpnse  Vaiiev  Division 

Parts: 

County— Tulare 

Sw  Shasta  MSSA  '86 

MCC  San  Diego 

Parts; 

County — Shasta 

Inmates — MDC  Los  Angeles 

CT  27 

Parts 

County— Los  Angeles 

C  T   33-^1 

CT    124 

Parts: 

CT   45 

C^    128  97-^28  98 

MDC  Los  Angeles 

Ramona 

Tatt,MSSA  57  2 

Low  Inc— Angels 

County— San  Diego 

County — Kern 

County — Calaveras 

Pans: 

Parts 

Parts: 

CT.  208.01 

C  T   33  03-33,04 

CT,  1 

CT   208  04 

CT   34-36 

Low  Inc— Big  Bear  Lake(MSSA  146) 

CT   208  97-208.98 

Tehachapi/MSSA  62 

County— San  Bernardino 

Redwood/Potter  Valley 

County — Kern 

Parts: 

County— Mendocno 

Parts 

CT.  111-115 

Parts: 

C  ^   60  0- -60  02 

Low  Inc — Biggs/Gridley 

C  T   108 

CT   61 

County — Butte 

Sacramento  Canyon/MSSA  187 

Tuie  Lake 

Parts: 

County — Shasta 

County— Modoc 

CT.  34-36 

Parts 

Parts 

Low  Inc— Blue  Lake  (MSSA  40) 

CT    125 

Tuie  Lake  CCD 

County — Humboldt 

San  Andreas 

County — Siskiyou 

Parts: 

County— Calaveras 

Parts 

CT.  9 

Parts 

CT,  1  (Tuie  LaKe  CCD) 

CT.  12 

C  T  2-3 

Wasco/Shafter'MSSA  55 

Low  Inc— Central  Santa  Ana 

San  Benito  Bitterwater 

County — Kern 

County — Orange 

County— San  Benito 

Parts 

Parts 

Parts 

CT   39-45 

CT,  744,05 

CT   8 

West  Oakland 

CT,  745,01 

San  Gogonio  Pass 

County— Aiameoa 

CT.  746.01-746.02 

County— Riverside 

Parts 

CT.  747.01-747.02 

Parts: 

CT,  4014-4017 

CT.  748.01-748.02 

CT.  438.02-438  03 

CT,  4017  99-1018  00 

CT.  748.05-748.06 

CT.  438,05-438  06 

CT,  4019 

CT.  749.01-749.02 

CT  439-443 

CT,  4019  99-4020,00 

CT.  750.01-750.02 

San  Joaquin-TranquiHty  iMSSA  26) 

CT,  4021-J027 

CT.  751 

County— Fresno 

West  PointWilseyviiie 

CT.  752.01-752.02 

Parts 

County — Calaveras 

Low  Inc— City  Heights/Downtown 

CT   82 

Parts 

County— San  Diego 

Santa  Catalina  Island 

CT  4-5 

Parts: 

County— Los  Angeles 

Willow  Creek  iMSSA  38) 

CT.  14-15 

Parts 

County — HumDQidt 

CT.  22-24 

CT   5990-5991 

Parts 

CT.  25.01-25.02 

Se  Kern'MSSA  65 

CT    -01 

CT.  26 

County — Kern 

Woooiake Three  RiversiMSSA  229) 

CT.  27.01 

Parts: 

County— Tulare 

CT,  27.04-27.06 

CT,  55,03-55,06 

Parts 

CT  34,01 

CT   56-59 

CT,  1 

CT    42-^^ 
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PRIMARY  MEDICAL  CARE:  California 

PRIMARY  MEDICAL  CARE:  California 

PRIMARY  MEDICAL  CARE:  California 

Population  Group  Listing 

Population  Group  Listing 

Population  Group  Listing 

Population  Group 

Population  Group 

Population  Group 

C  T   53-58 

CT.  49.01 

CT    1091 

CT   58  99 

CT.  49.98 

CT.  1094-1095 

C  T   60-61 

CT.  50.01-50.02 

CT   3201-3203 

Low  inc— Cutler/Orosi/Dinuba 

CT.  51.01 

Low  Inc— Mt  ShastaWeed 

County— Tulare 

CT.  51.06 

County- Siskiyou 

Parts 

CT.  51.08-51.20 

Parts 

CT  2 

Low  Inc— Eureka/Arcata 

C  T   9-10 

C  T   3  02 

County — Humboldt 

Low  Inc- North  Coastal  (MSSA  39j 

C  T  3.98 

Paris: 

County— Humboldt 

CT  4-6 

CT.  1 

Parts 

Low  inc  — Del  Norte  Co 

CT.  1 .99-2.00 

CT    102 

County— Del  Norte 

CT.  3-8 

Low  Inc — Oceanside  W  Cansoad  W 

Parts 

CT.  10-11 

County— San  Diego 

Low  Income 

CT,  103-107 

Parts 

Low  Inc— Dunsmuir 

Low  Inc— Fallbrook  (MSSA  160) 

CT    17801 

County —Siskiyou 

County— San  Diego 

CT.  178  05 

Parts 

Parts: 

CT.  179-184 

CT    11 

Ct  187 

CT   185  01 

Low  Inc— E  Bakersfield/MSSA  66b 

Ct  188.01 

CT    185  04 

County— Kem 

Ct  188.02 

CT   186.01 

Parts 

Ct  188.03 

CT.  186.03 

CT    10 

Ct  189.01 

Low  Inc— Pacoima/Sun  Valley  North 

CT.  11.01-11.03 

Ct  189.02 

County— Los  Angeles 

CT.  12-15 

Ct  190.00 

Parts. 

CT   20-22 

Low  Inc— Ferndale  (MSSA  41) 

CT.  1041.01-1041  02 

CT   23  01-23.02 

County— Humboldt 

CT.  1043 

C  T   24-26 

Parts: 

CT.  1044  02 

CT   30 

CT.  112 

CT.  1045-1046 

Low    Inc- E    San    Ped/Long    Beach    MSSA 

Low  Inc— Fortuna  (MSSA  42) 

CT    1047  01-1047  02 

78  2 

County — Humboldt 

CT    1048 

County— Los  Angeles 

Parts: 

CT.  1210-1212 

Parts 

CT.  108-110 

CT.  1218-1219 

Low  Income  iMSSA  78.2) 

Low  Inc— Healdsburg/Geyserviile 

CT.  1221-1222 

Low  Inc— Edison.  Easton 

County— Sonoma 

Low  Inc— Pajaro  (MSSA  184  2) 

County— Fresno 

Parts: 

County — Monterey 

Parts 

CT.  1538-1540 

Parts: 

CT  2-1 

Low  Inc — Hughson 

Cl  101.98 

CT    7-13 

County— Stanislaus 

Ct  102  01 

CT    15 

Parts: 

Ct  102  02 

CT    18-20 

CT.  28 

Low  Inc— Paradise 

CT   38  01-38  03 

CT.  29.01-29.02 

County— Butte 

CT   42  01 

Low  Inc— Lake  IsabellaMSSA  63 

Parts: 

Low  Inc— El  Caion 

County— Kern 

CT,  17-23 

County — San  Diegc 

Parts: 

Low  Inc — Petaluma 

Parts 

CT.  52.01-52.02 

County— Sonoma 

CT    153  0^-15302 

Low  Inc— Lake  Tahoe/Tahoe  City 

Parts: 

CT    156  01-156  02 

County — Placer 

CT.  1506.01-1506.04 

CT    15701-15702 

Parts: 

CT.  1507-1511 

CT    158-161 

CT.  201.01-201  07 

CT,  1512,01-1512.02 

CT    162  01-162  02 

Low  Inc— Live  Oak  (MSSA  9  2) 

CT   1513,01-1513,04 

CT    163 

County— Sutter 

Low  Inc— Red  Bluff  (MSSA  221) 

CT    164  01-^64  02 

Parts: 

County— Tehama 

C  T    165  01-165  02 

CT.  507 

Parts, 

Low  Inc — El  Sereno  Higntar^d  Park 

Low  Inc— Marysville  (MSSA  21 8  2) 

CT.  2 

County— Los  Angeles 

County— Yuba 

CT.  4-8 

Parts 

Parts: 

Low  Inc— Reedley/Parlier/Orange 

C  T    1831  01-1331,02 

CT.  401-407 

County — Fresno 

C  T    1832-1833 

CT.  409.00-^09.02 

Parts 

CT    1835- '338 

CT.  410 

Ct  63 

CT    1991 

Low  Inc— Meridian/Robbins  (MSSA  216) 

Ct  65 

CT    1992  01-1992.02 

County— Sutter 

Ct  66  01 

C  T    1993 

Parts: 

Ct  66  02 

CT    1998 

CT.  509 

Ct67 

CT   2011-2012 

j-ow  Inc — Mission  Hills/San  Fernando 

Ct  68.01 

CT   2013  01-2013.02 

County — Los  Angeles 

Ct  68  02 

CT   2014  01-2014.02 

Parts: 

Ct  69 

CT  2015  01-2015.02 

CT.  1042.01-1042.02 

Low  Inc— Rio  Dell'Scotia  (MSSA  43) 

CT   2OI6-2O17 

CT.  1044.01 

County— Humboldt 

CT   5307 

CT.  1061.02 

Parts 

Low  Inc— Escaion  MantecayRipon 

CT.  1064.01 

CT   111 

County— San  Joaquin 

CT.  1066.01-1066.02 

Low  Inc— S  Redding'MSSA  189.1 

Parts 

CT.  1070 

County— Shasta 

.__       ___                          i 
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PRIMARY  MEDICAL  CARE:  California 

Population  Group  Listing 

Population  Group 

Parts: 
C.T.  120-123 

lO'a  I'^.c— San  Ysidro 
Coi^nty— San  Diego 
Parts: 
CT.  300.01-100.05 
C.T.  100.07-100.09 
CT.  101.03-101.04 
CT.  101.06-101.09 
CT    102-105 
;.c;".  i.nc—South  Of  Market 
County— San  Francisco 
Parts 
C  T.  122-125 
CT   176,02 
CT   176.98 
C.T   177-178 
C.T.  179.01-179.02 
C.T.  179.99-180.00    . 
C.T.  201.98 
C  T   226-229 
C  T   607 
LOW  Inc— South  Sutter  (MSSA  217) 
Countv— Sutter 
Pans 
C.T   511 
Low  Inc — Southern  Napa  Co 
County— Napa 
Parts 
CT   200-'-20i4 
LOW  tr.c — Susanviile 
County— Lassen 
Parts 
Honey  Lake  CCD 
Madeline  Plains  CCD 
Susanviile  CCD 
Westwood  CCD 
Low  inc — Turlocf 
County — Stanislaus 
Parts 
C  T   36  02-36  05 
C  T   37 

CT   38,01-38  03 
C  T   39  03-39  07 
Low  Inc — Venice'South  San'a  Monca 
County — Lcs  Angeles 
Parts, 
C.T,  2722 
C.T.  2723.02 
CT   2731-2739 
CT   2751-2752 
C  T   2755 

CT   7018,0 '-70^8  02 
CT   7019-702- 
CT   7022  01-7022  02 
CT   7026 
CT   7028  03 
LOW  Inc — Visla  East  San  Marcos  Nonh 
County — San  Diego 
Parts, 
C.T.  192  02-192  04 
C.T.  195 

C.T.  196  01-196  02 
CT    197  02 
CT    199  02-199  03 
C.T.  200  05-200  07 
C  T  200  09 
Low  Inc— Wheatland  'MSSA  248.1) 
County— Yuba 
Parts 
Ct  408 
Low  Inc-C  Oxnard  MSSA  24ib 


PRIMARY  MEDICAL  CARE:  California 

Population  Group  Listing 

Population  Group 

County — Ventura 
Parts: 

Ct  0030.01 
Ct  0030.02 
Ct  0031 .00 
Ct  0032.00 
Ct  0034.01 
Ct  0034.02 
Ct  0035.00 
Ct  0037.00 
Ct  0038.00 
Ct  0039.00 
Ct  0040.00 
Ct  0041.00 
Ct  0044  00 
Ct  0045.00 
Ct  0045.01 
Ct  0045.02 
Ct  0047.01 
Ct  0049.00 
Ct  0050.01 
Ct  0050.02 
Low  Inc-Fillmore  MSSA  239.2 
County — Ventura 
Parts: 
Ct  0003.00 
Ct  0002.00 
Low  Inc-Santa  Paula  MSSA  239.1 
County— Ventura 
Pans; 
Ct  0004.00 
Ct  0006.00 
Ct  0005.00 
Ct  0008.00 
Ct  0007.00 
Low  Inc/MFW— Delano/Mcfarland/MSSA  60 
County — Kern 
Parts 
C.T.  46-48 
C.T.  49.01-49.02 
C.T.  50 
Low  Inc/MFW — Dos  Palos/Los  Banos 
County — Merced 
Parts: 
C.T.  21.98 
C.T.  22 

C.T.  23.01-23.02 
C.T.  24 
Low  Inc/MFW— Gustine 
County— Me-'cea 
Paris 
C.T.  20 
Low  Inc'MFW— Nonne'"  Napa  Co 
Cou^ry— Napa 
Parts: 
C.T.  2015-2020 
Low  Inc/MFW— San  Juan  Capistrano     . 
County — Orange 
Parts: 
C.T.  421.03 
C.T.  421.05-421.10 
C.T.  422.01 
C.T.  422.03-422  04 
C.T.  423,10-423  13 
C.T.  423,22-423-23 
Low  Inc/MFW— Visaiia 
County — Tulare 
Parts: 
C.T.  9 

C.T.  10.01-10.02 
C.T.  11-13 
C.T.  17.01-17.02 


PRIMARY  MEDICAL  CARE:  California 
Population  Group  Listing 

Population  Group 

C.T.  18-19 
C.T.  20.01-20.05 
Low-Inc  W.  Imperial  MSSA  52 
County — Impenal 
Parts: 
Ct  0123.01 
Medicaid — Wintertiaven-Bard 
County — Impenal 
Parts: 
C.T.  125 

PRIMARY  MEDICAL  CARE    Cai'^O'nia 


Facility  Name 
FCI  Terminal  Island 

County— Los  Angeles 
Harbor-UCLa  Med  Ctr  Ambulatory  Clinics 

County — Los  Angeles 
INS  Med  Fac— El  Centre 

County — Imperial 
INS  Med  Fac— San  Pedro 

County — Los  Angeles 
Kingsburg  Hosp-Pc  Clinic  (MSSA  33) 

County — Fresno 
Long  Beach  Comprehensive  HIth  Ctr 

County — Los  Angeles 
Martin  Luther  King  Jr.  Gen  Hosp 

County— Los  Angeles 
Natividad  Family  HIth-Blanco  Circle 

County — Monterey 
Natividad  Prof  Plaza-Alvin  Drive 

County — Monterey 
Placer  Co  Medical  Clinic 

County — Placer 
Redwood  Coast  Med  Srvcs 

County — Mendocino 
Shasta  Pc  Clinic'MSSA  189.2 

County — Shasta 
Uhp  Compton  Medical  Center 

County— Los  Angeles 
use  Women/ChildrenS  Ped  Outpt  Clinic 

County — Los  Angeles 
USP  Lompoc 

County — Santa  Barbara 
Valley  Medical  Center 

County — Fresno 
Watts  Health  Center  (MSSA  78.2aaa) 

County — Los  Angeles 


PRIMARY  MEDICAL  CARE   Colorado 
County  Listing 

County  Name 

Adams 
Service  Area:  Bennett/Strasburg 
Service  Area:  Commerce  City 
Population  Group:  Low  Inc — Thornton 
Population     Group:     MSFW— Ft     Lupton/ 
Bnghton 

'Alamosa 
Population  Group:  Low  Inc — Alamosa  Co 

Arapahoe 
Service  Area:  Bennett/Strasburg 

*Baca 

•Bent 

Boulder 
Population  Group:  Low  Inc — Boulder  City 
Population     Group:     MSFW— Ft     Lupton/ 
Brighton 

•Chaffee 
Service  Area:  Northern  Chaffee 
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PRIMARY  MEDICAL  CARE:  Colorado 

County  Listing 

Count\'  Nar^e 

'Cheyenne 
"Clear  Creek 
'Coneios 

Population  Group.  Med  Ind — Conejos  Co 
•Costilla 
•Crowley 
'Custer 
•Delta 

Population  Group   Low  Inc — Delta  Co 
Denver 

Service  Area.  GlobeviHe 

Service  Area  La  Casa 

Service  Area:  Montbello 

Population    Group     Homeless — Downtown 
Denver 
•Dolores 
Douglas  (g) 

Facility   FCl  Englewood 
El  Paso 

Service  Area.  Calhan-Yoder 

Population  Group    Low  income — Colorado 
Spnngs 
•Elbert 

Service  Area.  Limon 
•Fremont 

Population    Group     Low    Incom^e — Canon 
City 

Facility   FCl  Florence 

Facility:  USP  Florence — Aamax 

Facility  USP  Florence 
•Garfield 

Service  Area:  Rifle 
•Gilpin 
'Hinsdale 
•Huerfano 

Service  Area:  Gardner 

Population  Group  Low  Inc— E  Huerfano 
•Jackson 
'Kiowa 

Population  Group   Low  Inc — Kiowa  Co 
'Kit  Carson 
•Lake 
•Las  Animas 

Population   Group    Low    inc~Las   Animas 
Co 
Lincoln 

Service  Area   Limon 
•Logan 

Service  Area.  Crook/Fleming 
'Mineral 
•Moffat 

Service  Area   Rangeiy 
•Montrose 

Service  Area:  Nucla/Norwood 

Population       Group         Low       Inc — East 
Montrose/Ouray 
'Morgan 

Population  Group  low  Inc— Morgan  Co 
•Otero 

Population     Group      Low     Income — Otero 
County 
'Ouray 

Population       Group         Low       Inc — East 
Montrose/Ouray 
•Park 

Service  Area,  Fairolay 

Service  Area.  Lake  George 
•Phillips 
"Prowers 
Pueblo 

Population  Group  Med  in,d — Pjeolo  Co 
■Rio  Blanco 


PRIMARY  MEDICAL  CARE:  Colorado 

County  Listing 

County  Name 

Service  Area   Meeker 

Service  Area  Rangeiy 
•Rio  Grande 
•Routt 

Service  Area  Oak  Creek/Yampa 
'Saguache 
*San  Juan 
*San  Miguel 

Service  Area:  Nucla'Norwood 
Sedgwick 

Service  Area:  Julesburg  (CO/NE) 
'Washington 
Weld 

Population     Group      MSFW— Ft     Lupton/ 
Bnghton 

PRIMARY  MEDICAL  CARE:  Colorado 

Service  Area  Listing 

Service  Area  Name 
Bennett/Strasburg 
County— Adams 
Parts 
East  Adams  Division 
County— Arapahoe 
Parts 
East  Arapahoe  Division 
Calhan-Yoder 
County — El  Paso 
Parts: 
C.T.  39.01 
CT  46 
Commerce  City 
County — Adams 
Parts: 
C.T.  87.03 
C.T.  87  05-87.06 
C.T.  88-01-88  02 
C.T.  89.01 
C  T.  89.52 
Crook/Fleming 
County — Logan 
Pans 
Crook  COD 
Fleming  CCD 
Fairplay 
County — Park 
Parts: 
Fairplay  CCD 
Gardner 
County — Huerfano 
Parts: 
Gardner  CCD 
GlobeviHe 
County — Denver 
Parts: 
C.T.  15 
C.T.  35 
Julesburg  (CO/NE) 

County — Sedgwick 
La  Casa 
County — Denver 
Parts: 
C.T.  2.01-2.02 
C.T.  4.01-4  02 
C.T.  11.01-11.02 
Lake  George 
County — Park 
Parts: 
Lake  George  CCD 
Limon 
County — Elbert 


PRIMARY  MEDICAL  CARE:  Colorado 

Service  Area  Listing 

Service  Area  Name 

Parts: 
Agate  Division 
Simla  Division 
County — Lincoln 
Meeker 
County— Rio  Blanco 
Parts 
Meeker  CCD 
Montbello 
County — Denver 
Parts: 
C.T  83  04-83.06 
C.T,  83.11-83.12 
Northern  Chaffee 
County — Chaffee 
Parts: 
Buena  Vista  CCD 
Nucla/Norwood 
County — Montrose 
Parts' 
Nucia  CCD 
County — San  Miguel 
Parts: 
Norwood  CCD 
Oak  Creek/'Yampa 
County — Routi 
Parts: 
Oak  Creek  Division 
Yampa  Division 
Rangeiy 
County — Moffat 
Parts: 
Artesia  CCD 
County— Rio  Blanco 
Parts: 
Rangeiy  CCD 
Rifle 
County — Garfield       — 
Parts: 
Grand  Valley  Division 
New  Castle  Division 
Rifle  Division 

PRIMARY  MEDICAL  CARE:  Colorado 

Population  Group  Listing 


Population  Group 

Homeless- 

-Downtown  Denver 

County— 

-Denver 

Parts: 

C.T. 

16 

C.T 

20 

C.T. 

2401-2402 

C.T. 

25 

C.T. 

26.01-26.02 

C.T. 

27.01-27.03 

Low  inc— Alamosa  Co 

County- 

-Alamosa 

Parts 

Low  Income 

Low  Inc — Boulder  City 

County- 

-Boulder 

Parts 

C.T. 

121.01-121.02 

C.T. 

122.02-122.05 

C.T. 

123 

C.T 

124.01 

C.T. 

126.02 

C.T 

126.04 

Low  Inc — Delta  Co 

County- 

-Delta 

Parts: 

Federal  Register 

\'ol.  64.  No.   181 /Monday.  September 

20,   1999    Notice.s                        50887 

PRIMARY  MEDICAL  CARE:  Colorado 

PRIMARY  MEDICAL  CARE;  Colorado 

PRIMARY  MEDICAL  CARE:  Connecticut 

Population  Group  Listing 

Population  Group  Listing 

County  bsting 

Population  Group 

Population  Group 

County  Name 

Low  Inc 

Parts 

Population  Group:  Med  Ind — Ansonia 

MFW 

Low  Income 

New  London 

Low  Inc — E  Hueiiano 

Med  Ind — Conejos  Co 

Service  Area:  Central  Groton 

County— Huerfano 

County— Conejos 

Population  Group:  Low  Inc — Norwich 

Parts. 

Parts: 

Population  Group:  Low  Inc— Central  New 

La  Veta  CCD 

Medically  Indigent 

London 

Wafsenb.jrg  CCD 

Med  Ind— Pueblo  Co 

Tolland 

Low  inc— East  Monfose; Ouray 

County — Pueblo 

Population  Group:  Low  Inc— Rockville 

County — Montrose 

Parts: 

Windham 

Parts 

Medically  Indigent 

Population           Group:           Low           Inc — Town 

Montrose  CCD 

MSFVV— Ft  Lupton/Brighton 

Windham 

Olattie  CCD 

County — Adams 

County — Ouray 

Parts. 

PRIMARY  MEDICAL  CARE:  Connecticut 

Pans: 

CT.  85.13-85.14 

Service  Area  Listing 

Low  Income 
Low  Inc — Kiowa  Co 

CT.  86.01-86.02 

County— Boulder 

Service  Area  Name 

County — Kiowa 

Pans: 

Central  Groton 

Parts 

CT   128 

County— New  London 

Low  Income 

CT.  132.01 

Pans: 

Low  Inc — Las  Animas  Co 

CT.  132.04 

CT.  7022-7023 

County— Las  Anmas 

CT.  133.02 

CT.  7025 

Parts 

CT.  133.05-133.08 

CT.  7027-7028 

LOW  income 

CT.  134.01-134  02 

Central  Norwalk 

LOW  inc- Morgan  Co 

CT.  135.01 

County— Fairfield 

County— Morgan 

CT.  135.03-135  04 

Parts: 

Parts 

County— Weld 

CT.  44CM141 

Low  Income 

Parts 

CT   444-445 

Low  inc — Thornton 

MSFW 

Central  Waterbury 

County— Adams 

County— New  Haven 

Paris; 

PRIMARY  MEDICAL  CARE:  Colorado 

Pans: 

CT   8505-85  08 

Facility  Listing 

CT,  3501-3508 

'■                       CT   85  15-85  18 

CT.  3512 

C  T   90  01-90  03 

Facility  Name 

CT,  3514 

CT.  9^  02 

FCI  Englewood 

CT   3517 

'    *             CT.  92  01-92  03 
V             CT   93  04 

CT   93  06-93.10 

County— Douglas 
FCI  Florence 
County — Fremont 

Central/East  Bridgeport 
County— Fairfield 
Parts: 
CT.  713-717 
CT.  73&-736 

CT   93,13-93  18 
CT   94  01 
C  T   94.03 

USP  Florence 

County — Fremont 
USP  Florence — Admax 

C  ^   94  05-94  07 
CT   95  01-95  02 
CT.  95.53 
CT  96.03-96.06 

County— Fremont 

CT.  738-744 

Charter  Oak'Frog  Hollow/Parkville/Barry 
County— Hartford 
Parts: 
CT.  5001-5004 
CT,  5019 

PRIMARY  MEDICAL  CARE:  Connecticut 

County  i.^sV'^g 

CT   97  50 
Low  Income — Canon  City 

County  Name 

County— Fremont 
Parts: 
Low  Income 

Fairfield 
Service  Area   Centra:  NorAai« 

CT.  5027-5030 
CT.  5043 

Service  Area  Central  East  B^iogeport 

CT.  5045-5046 

Low  Income — Colorado  Springs 

Service  Area  South  End  Sta'r'ord 

CT.  5049 

County— El  Paso 
Parts 

Service  Area:  Southwest  BnageDoh 

Fair  Haven 

Population  Group:  Inmates— FCI  Danbury 

County — New  Haven 

13  01 

Population  Group  Low  Inc — Stratford 

Parts 

14  00 

Population  Group    LOW  mc — Danbury 

CT.  1421 

15  00 

Harrtora 

CT.  1423-1425 

16  00 

Service    Area     Cnahe'   Oa^f^'OG    Hollow/ 

CT   1426,02 

17  00 

Parkville  Barry 

North-Central  Hartford 

21.01 

Service  Area:  North-Central  Hartford 

County — Hartford 

21  02 

Population  Group    Low  inc — Central  New 

Parts:                                     -^ 

2200 

Britain 

CT,  5005 

23  00 

Facility   Ct  Child  Mec  Ct'-  PC  Ctr 

CT.  5008-5018 

26  00 

Middlesex 

CT.  5020-5022 

27  00 

Population   Group    Meo   ina  Homeless — C 

CT,  5034-5035 

28.00 

Middietown 

CT,  5037 

29  00 

New  Haven 

South  End  Stamford 

33  02 

Service  Area  Centra:  WaiertDu'v 

County — Fairfield 

45.01 

Service  Area  Fair  Have^ 

Parts 

52  00 

Population  Group    Low   inc— Centra!  New 

C  T   222-223 

53.00 

Haven 

Southwest  Bnggepct                              * 

54  00 

Population  Group   Low  Inc— West  Haver 

Coun^- Fa^'^'eia 

Low  Income— Otero  County 

Population    Group     Low    Income — Centra 

Parts 

County— Otero 

Meriden 

CT.  702-712 

50888 
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PRIMARY  MEDICAL  CARE;  Connecticut 

Population  Group  Listing 

Population  Group 

Inmates— FCI  Danbury 
County— Fairfield 
Parts 
FCI  Danbury 
Low  Inc — Central  New  Britain 
County— Harttora 
Parts 
CT  4159-4162 
CT   4'66 
CT  4168 
CT  4171 
Low  Inc — Central  New  Haven 
County — New  Haven 


PRIMARY  MEDICAL  CARE:  Connecticut 

Facility  Listing 


Parts 
CT 
CT 

CT 


1402-1409 
1413 

1415-1416 
Low  Inc — Central  New  London 
County— New  London 
Parts 
CT   6901 
C  T   6903-6906 
C  T   6906  99-6907.00 
C  T   6907  99 
Low  Inc— Danbu-^ 
County— Fairtieid 
Parts 
C  T   2l0i-2T'4 
Low  Inc — Norwicn 
County — New  London 
Parts. 
CT  6961 
CT   6964-6970 
Low  Inc — Rockville 
County— Tolland 
Parts: 
CT.  5301-5302 
Low  Inc — Stratford 
County — Fairfield 
Parts: 
Stratford  Town 
Low  Inc — Town  Oi  Windtiam 
County— Windham 
Parts 
Wlndt^am  Town 
Low  Inc — West  Haven 
County— New  Haven 
Parts 
West  Haven  Town 
Low  Income — Central  Menden 
County — New  Haven 
Parts 
CT    1701  01-1701.02 
CT    1702.01-1702.02 
CT    1703 
CT    1710 
CT    1713-1715 
Med  Ind — Ansonia 
County — New  Haven 
Parts 
Ansonia  Town 
Derby  Town 
Seymour  Town 
Med  Ind/Homeless — C  Middletown 
County — (Vliddlesex 


Facility  Name 
Ct  Child  Med  Ctr— PC  Ctr 
County — Hartford 


PRIMARY  MEDICAL  CARE:  District  of 
Columbia 

Sen/ice  Area  Listing 


PRIMARY  MEDICAL  CARE:  Delaware 

County  Listing 

County  Name 
Kent 

Population  Group:  Low  Inc — Milford 
New  Castle 

Service  A^ea   Middletown-Odessa 

Service  Area  Wilmington — Southbridge 
'Sussex 

Population  Group   Low  Inc — fvlilford 

PRIMARY  MEDICAL  CARE:  Delaware 

Sen/ice  Area  Listing 

Service  Area  Name 
Middletown-Odessa 
County — New  Castle 
Parts: 
CT   166-169 
Wilmington — Southbndge 
County— New  Castle 
Parts: 
CT.  1 

CT.  6.01-6  02 
CT.  7-9 
CT.  15-17 
CT.  19-23 
CT   154-155 


Parts 
CT 
CT 

CT 


54'^ 

541 5-541 f 

5421 


PRIMARY  MEDICAL  CARE:  Delaware 

Population  Group  Listing 

Population  Group 
Low  Inc — Milford 
County — Kent 
Parts. 
CT  424-^31 
County — Sussex 
Parts; 
CT   501-502 
CT  508 

PRIMARY  MEDICAL  CARE:  District  of 
Columbia 

County  Listing 

County  Name 
Dist  Of  Columbia 

Service  Area  Anacostia 

Service  Area 

Service  Area 

Service  Area 

Service  Area: 

Population    Group. 
Washington 

Facility:  Dc  Genera'  Ambulatory  Care  Cen- 
ter 

Facility;  Lorton  Max  Corr  Fac 

PRIMARY  MEDICAL  CARE:  District  of 
Columbia 

Service  Area  Listing 

Service  Area  Name 
Anacostia 
County — Dist  of  Columbia 
Parts: 
CT.  74.01 
CT.  74.04 


Sen/ice  Area  Name 

CT   74  05-74  09 

CT   74.30 

C  T,  75.02-75.04 

C  T.  76.01 

CT.  76.05 
Brentwood 
County— Dist  of  Columbia 
Parts. 

CT.  47 

CT.  79.01 

C  T  79.03 

C  T.  80.01 

C  T.  84.02 

CT.  34  10 

CT.  85.10 

C  T  86 

CT  88  02-88.04 

CT.  89  03-89.04 

CT  91.02 
East  Capitol  St.  (Far  S.E.) 
County — Dist  of  Columbia 
Parts: 

CT.  77.03 

CT.  77.07-77.09 

CT.  78.03-78.0.^1 

CT.  78.07-78.09 

CT.  78  60 

C  T  96.02-96.03 

C  T.  99.03-99.07 
Mt,  Pleasant/Upper  Cardozo 
County— Dist  of  Columbia 


Parts: 
CT. 
CT 
CT 
CT. 
CT. 
CT. 


25.02 

27  01-27.02 

28,01-28.02 

29-30 

35-39 

43 


South  Capitol 
County — Dist  of  Columbia 
Parts: 
CT.  60.20 
CT.  64.10 
C  T  71-72 


Brentwood 

East  Capitol  St  (Far  S.E.) 
Mt  Pleasant/Upper  Cardozo 
South  Capitol 

Homeless — Downtown 


PRIMARY  MEDICAL  CARE:  District  of 
Columbia 

Population  Group  Listing 

Population  Group 
Homeless — Downtown  Washington 
County — Dist  of  Columbia 
Parts: 
CT,  40.01^0.02 
CT.  41 
CT  42.02 
C  T  46-47 
CT  48.01-48.02 
CT  49.01^9.02 
CT  50-51 
CT.  52.10 
C  T.  52.20 
CT.  53.01-53.02 
CT.  54.01-54.02 
CT.  55.01-55.02 
CT.  56 

CT.  57.01-57.02 
CT  58-59 
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PRIMARY  MEDICAL  CARE:  District  of 
Columbia 

Facility  Listing 

Facility  Name 
DC  General  Ambulaton/  Care  Center 

County — Dist  of  Columbia 
Lorton  Max  Corr  Fac 

County — Dist  of  Columbia 

PRIMARY  MEDICAL  CARE:  Florida 

County  Listing 

County  Name 
Alachua 

Population  Group  Low  Inc — Alachua  Co 

Facility  Gainesville  Corr  Inst 
'Baker 

Facility;  Baker  Corr  Inst 
Bradford  (g) 

Facility:  Flonda  State  P'-s 
Brevard 

Facility:  Brevard  Corr  Inst 
Broward 

Population    Group     Low    Inc — Central    Ft 
Lauderdale 

Population  Group   Low-Inc  Pompano 
"Calhoun 

Population  Group,  Low  Inc — Cainoun 

Facility,  Calhoun  Corr  Inst 
Charlotte 

Population  Group,  Low  Inc — Charlotte  Co 
'Citrus 

Population  Group  Low  Inc — Citrus  Co 
Clay 

Sen/ice  Area  Keystone  Heights 
Collier 

Service  Area,  Everglades 

Service  Area   Imokalee 
'Columbia 

Population  Group,  Low  Inc — Columbia  Co 
Dade 

Service  Area:  Model  Cities 

Service  Area:  Wynwood 

Population  Group:  Inmates — MCC  Miami 

Population  Group:  Low  Inc — North  Beach 

Population  Group:  Low  Inc — Little  Havana 

Population  Group  Low  Inc — South  Beach 

Population  Group,  Low  Inc — Homestead 

Facility:  Dade  Corr  Inst 

Facility   Dons  Ison  Comm  HIth  Ctr 

Facility,  FCI  Miami 

Facility:    Helen   B,    Bentley   Family   Health 
Center 

Facility  Jackson  Mem  Hosp  Outpt  Clinics 

Facility:  Krome  Medical  Referral  Center 

Facility:  S  Flonda  Recept  Ctr 
'De  Soto 

Population  Group    Low  Inc-'MFW — Desoto 
Co 

Facility:  Desoto  Corr  Inst 
'Dixie  (g) 

Facility:  Cross  City  Corr  Inst 
Duval 

Population  Group  Low  Inc — N  Jacksonville 
Escambia 

Service  Area:  Atmore/Century  (AL/FL) 

Facility:  Century  Corr  Inst 
'Franklin 

Population  Group:  Low  Inc — Franklin  Co 
Gadsden 
'Gilchnst 

Facility:  Lancaster  Corr  Inst 
'Glades 
'Gulf 

Population  Group:  Low  Inc — Gulf  Co 


PRIMARY  MEDICAL  CARE:  Florida 

County  Listing 

County  Name 

Facility  Gulf  Corr  Inst 
■Hamilton 
"Hardee 
'Hendry 

Service  Area  Labeiie 

Population       Group        Low       Inc/MFW — 
Clewiston 

Facility   Hendry  Cor'  lost 
'Highlands 

Population    Group     Low    Inc  MFW — High- 
lands Co 

Facility   Avon  Park  Corr  Inst 
Hillsborough 

Population  Group  Low  Inc— E  '^ampaYbor 
City 

Population  Group    low  inc  MFW — Ruskin/ 
Appollo  Beach 

Population    Group     Low    inc  MFW — Plant 
City 'Dover 
'Hoimes  (gi 

Facility  Holmes  Corr  inst 
'Indian  River 

Population        Group         Low        inc'MFW- 
Fellsmere 

Facility,  Indian  Rive'  Cor'  Ins! 
'Jackson 

Population  Group   Low  inc — Jackson  Co 

Facility  Apaiachee  Corr  ms! 

Facility   FCI  Mananna 

Facility:  Jackson  Corr  inst 
'Jefferson 

Population  GrouD   Low  Inc — Jetfe'son  Co 
'Lafayette  igi 

Facility:  Mayo  Cor'  inst 
Lake 

Population    Group     low    Inc-'MFW— Lake 
Co 
Lee 

Service  Area  Dunbar 

Population  Group:  Low  inc — N  Caoe  Co'ai 
Pine  Island 
Leon 

Population  Group  Low  inc — Bc^a  Commu- 
nity 

Facility  FCi — Tallahassee 
'Levy 

Population  Group   Low  Inc/MFW — Levy  Co 
'Liberty 

Population  Group,  Low  inc— Liberty 

Facility   Liberty  Corr  Inst 
'Madison 
Manatee 

Population    Group.    Low    IncMFW — Man- 
atee Cc 
Marion 

Population  Group  Low  inc— Manon  Co 

Facility:  Flonda  Corr  Inst 

Facility:  Manon  Corr  inst 
Martin 

Service  Area   Indiantown 
'Monroe 

Population  Group,  Medicaid — Monroe  Co 
Nassau 

Service  Area:  Callahan 'Hiiliard 
Okaloosa 

Population  Group   Inmates— FPC  Eigm 

Population  Group  Low  Inc — Crestview 

Facility  Okaloosa  Corr  inst 
'Okeechobee 

Population   Group     Low    mc'MFW — Okee- 
chobee Co 
Orange 


PRIMARY  MEDICAL  CARE:  Florida 

County  Listing 

County  Name 

Popuiatio'-  Group:  MFW — O'ange 

Facility:  Central  F'  Receo'ion  Ctr 
Osceola 

Popuiatic"  G'Ouf    Low  'nc — Osceoia 
Palr^i  Beach 

Population    Group:    Low    inc  M^W — Be^e 
Glade  Pahokee 
Pasco 

Population  Group:  Low  Inc/MFW — Easiem 
Pasco 

Facility  Zephryhills  Corr  Inst 
Pinellas 

Population  Group:  Low  Inc — Inner  St,  Pe- 
tersburg 

Population  Group:  Low  Inc  PoC' — C  Clear- 
water 
Polk 

Service  Area:  FnMtprDoMdBke  Wales 

Population  Group:  Low  Ino— Haines  City 
'Putna'^ 

PopuiBt'O^  G'oup.  Low  IHG'MFW — Putnam 

Facility   Putnam  Corr  Inst 
Santa  Rosa  (g' 

Facility  Santa  Rosa  Co'r  insi 
Seminole 

Population  Group  MFW— Sanford  Division 
St  Johns 

Population       Group        uOw       Inc/MFW — 
Hastings 
St  Lucie 

Population  Group:  Low  Inc— Fori  Pierce 
'Sumter 

Population  Group    Low   :ncMFW — Sur^'e' 
Co 

Facility:  Fee  Coleman 

f^acility:  Sumter  Co"  ins: 
'Suwannee 
'Taylor 
'Union 

Population  Group.  Low  Inc — Union 

Facility:  North  Fi  Reception  Ctr 
Volusia 

Service       Area:    '    P'erson 'Seville 'Deleon 
Spnng 
•Wakulla 
•Walton 

Facility  Walton  Corr  Inst 
'Washington 

PRIMARY  MEDICAL  CARE:  Florida 

Service  Area  Listing 

Service  Area  Name 
Atmore/Century  (AL/FL) 
County— Escambia 

Parts 
CT   38-*0 
Callahan/Hilliard 
County — Nassau 
Parts 
C  T   504-505 
Dunbar 
County — Lee 
Pans 
CT.  5.01-5.02 
CT  6 
Everglades 
County — Collier 
Parts 
CT    111.01-111.02 
F'cstproof.'Lake  Wales 
County— Polk 
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PRIMARY  MEDICAL  CARE:  Florida 

PRIMARY  MEDICAL  CARE:  Florida 

PRIMARY  MEDICAL  CARE:  Florida 

Service  Area  Listing 

Population  Group  Listing 

Population  Group  Listing 

Service  Area  Name 

Population  Group 

Population  Group 

Parts 

CT.  1 

CT,  114,98 

CT.  142-144 

CT.  4-6 

Low  Inc — Inner  St   Petersburg 

CT   154-158 

CT.  10.01 

County — Pinellas 

CT   160 

CT.  11.01-11.02 

Parts: 

CT    161  98 

CT.  12-14 

CT.  201,01 

Imokaiee 

Low  Inc — Calhoun 

CT  203,01 

County — Collier 

County — Calhoun 

CT.  204-208 

Parts 

Parts: 

C  T  209.95 

CT   11201-11203 

Low  Income 

CT.  210.95 

CT   113-114 

Low  Inc — Central  Ft  Lauderdale 

CT  212-213 

Indiantown 

County— Broward 

CT  213,99-214,00 

County— Martip 

Parts: 

CT,  215 

Parts 

CT  409-416 

CT  216,95 

Indiantown  Division 

C  T.  427-431 

CT  218,95 

Keystone  Heights 

CT  503  04 

CT,  219.95 

County — Clay 

CT.  508 

CT  220 

Parts, 

CT.  803 

CT  234-235 

Keystone  Heights  Division 

CT.  804  01-804  02 

Low  Inc— Jackson  Co 

Labelle 

Low  Inc — Charione  Co 

County— Jackson 

County — Hendry 

County— Charlotte 

Parts 

Part's 

Parts: 

Low  Income 

CT   9603-9604 

Low  Income 

Low  Inc— Jefferson  Co 

Model  Cities 

Low  Inc — Citrus  Co 

County— Jefferson 

County — Dade 

County — Citrus 

Parts 

Parts 

Parts: 

Low  Income 

C T.  4  08 

Low  Income 

Low  Inc— Liberty 

CT  8  01-8  02 

Low  Inc — Columbia  Co 

County— Liberty 

CT   9  01-9  03 

County — Columbia 

Parts. 

CT.  10  01-^004 

Parts: 

Low  Income 

CT   11  03 

Low  Income 

Low  Inc — Little  Havana 

CT   1501-1502 

Low  Inc — Cresiview 

County— Dade 

CT    1601-1602 

County — Okaloosa 

Parts: 

CT    1701-1702 

Parts: 

CT  30.02 

CT   18  01-13  03 

CT.  203-207 

CT  36.01-36.02 

CT    1901 

Low  Inc— E  Tampa'Ybor  City 

CT.  49.01^*9.02 

CT    19  03-19  04 

County — Hillsborougr 

CT.  50.01-50.02 

CT  23 

Parts: 

CT.  51 

Pierson/Seville/Deleon  Spring 

CT.  10 

CT,  52,01-52.02 

County— Voiusia 

CT  17-19 

CT.  53.01-53.02 

Parts 

CT.  30-44 

CT.  54.01-54.02 

CT   90^ 

CT.  49-51 

CT.  55.01-55.02 

Wynwood 

Low  Inc — Fort  Pierce 

CT  56 

County— DdJe 

County— St  Lucie 

CT  57.03-57.04 

Parts 

Parts: 

CT.  58.01 

CT    14  01-14  02 

CT.  1 

CT  62 

CT  20  01 

CT.  1.99-2  00 

CT  63.01-63.02 

CI.  20  03-20  04 

•     CT  3-5 

CT,  64,01-64.03 

CT.  21 

CT.  9.02 

CT  65 

CT  22  0' -22  02 

Low  Inc — Franklin  Co 

Low  Inc— Manon  Co 

C  T  25-26 

County— Franklin 

County— Marion 

CT   27  01-2:-  02 

Parts: 

Parts: 

C  T   28-29 

Low  Income 

Low  Inc 

Low  Inc — Gulf  Co 

Low  Inc— N  Cape  Coral/Pine  Island 
County— Lee 

PRIMARY  MEDICAL  CARE;  Florida 

County— Gulf 

PopulatiQri  Group  Lis:ing 

Parts: 

Parts: 

Low  Inc— Gulf 

CT  103.01-103,02 

Population  Group 

Low  Inc— Haines  City 

CT,  104,01-104,02 

Inmates— PPG  Elgin 

County— Polk 

CT  206-208 

County— Okaloosa 

Parts: 

CT  701-702 

Parts 

CT.  125-127 

Low  Inc— N  Jacksonville 

FPC  Elgin 

CT.  141,00-141  02 

County— Duval 

Inmates — MCC  Miami 

Low  Inc — Homestead 

Parts: 

County— Dade 

County — Dade 

CT,  1 

Parts 

Parts: 

CT.  1,99-2,00 

MCC  Miami 

CT.  104-105 

CT  2  99-3,00 

Low  inc— Alachua  Co 

CT.  106.02 

CT,  3,99-4,00 

County — Alachua 

CT.  107.01-107.02 

CT,  5 

Parts 

CT  108-109 

CT  9-19 

Low  Inc 

CT.  110.01-110.02 

CT.  26-29 

Low  Inc — Bond  Community 

CT.  Ill 

CT.  107-109 

County— Leon 

CT  112.01-112.02 

CT.  112-116 

Parts 

CT  113 

CT   118 

i 
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PRIMARY  MEDICAL  CARE:  Florida 

PRIMARY  MEDICAL  CARE:  Florida 

PRIMARY  MEDICAL  CARE:  Florida 

Population  Group  Listing 

Population  Group  Listing 

Facility  Listing 

Population  Group 

Population  Group 

Facility  Name 

C.T    ^21 

C.T   13 

Desoto  Corr  Inst 

Low  Inc— North  Beach 

CT.  15-01-15.02 

County— De  Soto 

County— Dade 

C.T.  16 

Dons  Ison  Comm  HIth  Ctr 

Parts: 

C.T.  19.0- 

County— Dade 

C.T.  39  01-39,02 

CT   19  03-19  04 

Fee  Coleman 

C.T.  39  04-39  06 

Low  Inc/MFW — Okeechobee  Co 

County— Sumter 

Low  Inc — Osceola 

County — Okeechobee 

Flonda  Corr  Inst 

County— Osceola 

Parts 

County — Marion 

Parts 

Low  !nc  MFW— Okeechobee 

Flonda  State  Prs 

Low  Inc 

Low  Inc/MFW— Plant  City  Dove:- 

County — Bradford 

Low  Inc— South  Beach 

County— HiHsborougn 

FCI— Tallahassee 

County— Dade 

Parts 

County— Leon 

Parts 

C.T.  101.02-101.04 

FCI  Mananna 

C  T   42^5 

C.T   124-131 

County— Jackson 

CT   45  99 

Low  Inc'MFW— Putnam 

FCI  Miami 

Low  Inc— Union 

County— Putnam 

County— Dade 

County — Union 

Parts: 

Gainesville  Corr  Inst 

Parts 

Low  Inc  Pop  MFW 

County— Alachua 

Low  incorne 

Low  Inc/MFW — Ruskm  Appoilc  Beach 

Cult  Corr  Inst 

Low  Inc  Pop — C  Clearwater 

County — Hiilsbo'ough 

County— Gulf 

County — Pinellas 

Parts 

Helen  B.  Bentley  Family  Health  Center 

Parts: 

C.T   140.02 

County— Dade 

C.T.  261-264 

C.T   141.01 

Hendry  Corr  Inst 

C.T.  267  01 

C.T.  141.03-141  04 

County — Hendry 

CT   270 

Low  Inc/'MFW— Sumter  Co 

Holmes  Corr  Inst 

CT   271  01-2-1  02 

County — Sumter 

County — Holmes 

Low  Inc. MFW— Belle  Glade'Pahokee 

Parts 

Indian  River  Corr  Inst 

County— Palm  Beach 

Low  income  Migrant  Farmw 

County — Indian  River 

Parts 

Low  Inc/MFW-  Felismere 

Jackson  Con-  Inst 

CT   80  01-80,02 

County — Indian  River 

County— Jackson 

C  T   81  01-81  02 

Parts 

Jackson  Mem  Hosp  Outpt  Clinics                 — 

C  T   82  01-82.03 

Low  Inc  MFW — Peiismere 

County— Dade 

C.T,  83  01-83.02 

Low-Inc  Pompano 

Krome  Medical  Referral  Center 

Low  Inc/MFW— Clewiston 

County — Broward 

County— Dade 

County — Hendry 

Parts 

Lancaster  Corr  Inst 

Parts- 

CT   303-306       _ 

County— Gilchnst 

CT   9601-9602 

CT   308  01 

Liberty  Corr  Inst 

Low  Inc/MFW— Desoto  Co 

Medicaid — Monroe  Co                              ~ 

County — Liberty 

County— De  Soto 

County — Monroe 

Manon  Corr  Inst 

Parts. 

Parts 

County — Marion 

Pov  Pop/MFW 

Medicaid  Eligible 

Mayo  Corr  Inst 

Low  Inc'MFW— Eastern  Pasco 

MFW— Orange 

County — Latayerte 

County — Pasco 

County — Orange 

North  Fl  Reception  Ctr 

Parts: 

Parts 

County— Union 

CT   320  01-320  02 

MFW 

Okaloosa  Corr  Inst 

CT   321  01-321  02 

MFW— Santord  Da'isio" 

County— Okaloosa 

C.T.  322-329 

Countv— Seminole 

Putnam  Corr  Inst 

CT.  330  01-330  04 

Parts 

County— Putnam 

CT   331 

MFW— Santord 

S  Flonda  Recept  Ctr 

Low  Inc/MFW — Hastings 
County— St  Johns 

County— Dade 
Santa  Rosa  Corr  Inst 

PRIMARY  MEDICAL  CARE:  Florida 

Low  Inc'MFW — Highlands  Co 

Facility  Listing 

County— Santa  Rosa 
Sumter  Corr  Inst 

County — Highlands 

Parts 

Facility  Name 

County— Sumter 

Low  Income 

Apalachee  Cor^  inst 

Walton  Corr  Inst 

MFW 

County — Jackson 

County— Walton 

Low  Inc'MFW- Lake  Co. 

Avon  Park  Cor^  Inst 

Zephryhills  Corr  Inst 

County— Lake 

County — Highlands 

County— Pasco 

Parts 

Baker  Corr  inst 

Low  Inc/MFW 

County— Bake' 

PRIMARY  MEDICAL  CARE:  Georgia 

Low  Inc'MFW — Levy  Co 

Brevard  Corr  inst 
County— Brevard 

County  Listing 

County — Levy- 

Parts, 

Calhoun  Corr  Inst 

County  Name 

Low  Inc/MFW — Levy 

County — Calhoun 

"Appling 

Low  Inc/MFW— Manatee  Co 

Central  F!  Reception  Ctr 

Population  Group:   Low  Inc  Pop— Appling 

County— Manatee 

County— Orange 

Co 

Parts 

Century  Corr  Inst 

•Atkinson 

CT,  ■•  01-1  04 

County — Escambia 

•Bacon 

C.T  2 

Cross  City  Corr  Inst 

P:;:.;  at  or  Group:  Low  Inc — Bacon  Co 

C.T  3  01-3  03                    i. 

County — Dixie 

"Bane' 

CT  6  01 

Dade  Corr  inst 

*Baidv\:'- 

CT   7  01-7  02 

County— Dade 

pQpu.atior  Group:  Low  Inc — Baldwin 

50892 
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PRIMARY  MEDICAL  CARE    Georgia 

County  Listing 

County  Name 

'BaPKs 
Bartovv 

Population  Group:  Low  Inc — Bartow  Co 
'Ben  Hill 

Popuiat'on  Group:  Low  Inc — Ben  Hill  Co 
'Berner 
'Brantley 
"Brooks 
Br/an 

Sen«'ice  Area   Pembroke 
•Bulloch 

Population  Group  Low  Inc — Bulloch 
'Burke 

Population  GrouD  Low  Inc — Burke  Co 
■Butts 

Population  Group  Low  Inc— Butts  Co 

Facility  Ga  Diagnostic  Prison 
'Calhoun 

Population  Group:  Pov  Pop — Calhoun  Co 
■Camden 

Sen/ice  Area  Woodbine 
'Candler 

Population  Group  LOW  Inc — Candler  Co 
'Charlton 

Population  Group  Low  Inc — Charlton  Co 
Cnatham 

Population  Group    Pov  Pop — N  W  Savan- 
nah 
Chattahoochee 
'Chattooga 
Cherokee 
Clarke 

Population  Group:  Low  Inc — Central  City 
Athens 
'Clay 
'Clinch 
Cobb 

Population  Group   Low  Inc — Central  Mari- 
etta 

Facility   Sm.r-^a  health  Center 
"Colquitt 
'Cook 
"Crawford 
"Cnsp 

Population  Group:  Low  Inc — Crisp  Co 
Dade 

Population  Group  Low  Inc — Dade 
"Dawson 
De  Kaib 

Service     Area      South     Decatur/Candler/ 
Mcafee 

Facility   North  Dekalb  Clmic 
'Decatur 

Population  Group:  Low  Inc — Decatur  Co 
"Dodge 

•Population  Group:  Low  Inc — Dodge  Co 
"Dooly 

Population  Group  Low  Inc — Dooly  Co 
Dougherty 

Service  Area   East  Albany 

Service  Area   South  Albany 
Douglas 

Population  Group  Low  Inc — Douglasville 
"Echols 
Ettingham 
"Elbert 

Population  Group  Low  Inc — Elbert  Co 
"Emanuel 
Fannin 

Population  Group  Low  Inc — Fannin  Co 
Porsyth 

Population  Group  Pov  Pop — Forsyth  Co 


PRIMARY  MEDICAL  CARE:  Georgia 

County  Listing 

County  Name 

Facility;  Phillips  State  Prison 
'Franklin 

Population  Group:  Low  Inc — Franklin  Co 
Fulton 

Service  Area:  Atlanta'Southside 

Service  Area:  West  Atlanta 

Population  Group:  Med  Ind — Palmetto 

Facility:  Central  Health  Center 

Facility:  USP— Atlanta 
'Gilmer 

Population  Group:  Low  Inc — Gilmer  Co 
'Glascock 
'Gordon 

Population  Group:  Low  Inc— Gordon 
'Grady 

Population  Group:  Pov  Pop — Grady  Co 
'Greene 
'Habersham 

Population    Group:    Low    Inc— Haoersham 
Co 
•Hall 

Population  Group:  Low  Inc — Hall  Co 
'Hancock 
'Haralson 

Population  Group:  Low  Inc — Haralson  Co 
Harris 
•Hart 

Population  Group:  Low  Inc — Han  Co 
•Heard 
Henry 

Population  Group:  Low  Inc — Henny-  Co 
Houston 

Population  Group:  Low  Inc— Houston  Co 
'Inwin 
Jackson 

Population  Group:  Low  Inc— Jackson  Co 
•Jasper 
•Jeff  Davis 

Population  Group:  Low  Inc — Jeff  Davis  Co 
•Jefferson 
•Jenkins 

Population  Group:  Low  Inc— Jenkms  Co 
•Johnson 
'Lamar 

Population  Group:  Low  Inc — Lamar  Co 
'Lanier 

Population  Group:  Low  Inc— Lamer  Co 
•Laurens 

Population  Group:  Low  Inc — Laurens  Co 
Lee 

•Liberty 
"Lincoln 
•Long 
'Lumpkin 

Population  Group:  Low  Inc — Lumpkm  Co 
Madison 

Population  Group:  Low  Inc — Madison  Co 
'Marion 

Population  Group:  Low  Inc— Manon  Co 
'Mcintosh 
"Meriwether 
•Miller 

Population  Group:  Low  Inc — Miller 
•Mitchell 
Montgomery 

Service  Area:  MontgomeryA/Vheeler 
•Morgan 

Population  Group:  Low  Inc— Morgan  Co 
"Murray 
Muscogee/Columbus 

Population     Group       Pov      Pop — Central 
Muscogee 


PRIMARY  MEDICAL  CARE:  Georgia 

County  Listing 

County  Name 
Newton 

Population  Group   Low  Inc— Newton  Co 
"Oglethorpe 

Population    Group     Low    Inc — Oglethorpe 
Co 
Paulding 
Peach 

Population  Group.  Low  Inc— Peach  Co 
Pickens 

Population  Group:  Low  Inc — Pickens  Co 
"Pierce 

Population  Group:  Low  Inc— Pierce  Co 
'Pike 

Population  Group   Low  Incomie— Pike  Co 
"Polk 
"Putnam 
"Quitman 
"Rabun 

Population  Group   Low  Inc — Rabun  Co 
"Randolph 

Population  Group  Pov  Pop— Randolph  Co 
Richmond 

Population    Group.    Low    Inc — Central   Au- 
gusta 
'Schley 

Population  Group   Low  Inc — Schley  Co 
"Screven 
Spaulding 

Population  Group:  Low  Inc— Spalding  Co 
Stewart 

Service  Area  StewartWebster 
"Talbot 
"Tattnall 
'Taylor 

Population  Group  Low  inc— Taylor  Co 
'Telfair 
'Terrell 
"Toombs 

Population  Group  Med  Ind— Toombs  Co 
"Towns 

Population  Group   Low  Inc — Towns  Co 
•Turner 
Twiggs 
"Union 

Population  Group.  Low  Inc— Union  Co 
Walker 
Walton 

Population  Group   Low  Inc— Walton  Co 
•Ware 

Population  Group   Low  Inc— Ware  Co 
"Warren 
"Washington 

Population   Group    Pov   Pop — Washington 
Co 
"Wayne  (g) 

Facility   FCI  Jesup 
Webster 

Service  Area   StewartA/Vebster 
Wheeler 

Service  Area:  MontgomeryWheeler 
•White 
•Whitfield 

Population  Group:  Low  Inc— Whitfield  Co 
"Wilcox 

Population  Group:  Low  Inc— Wilcox  Co 
"Wilkes 
"Wilkinson 
"Worth 
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PRIMARY  MEDICAL  CARE;  Georgia 

PRIMARY  MEDICAL  CARE;  Georgia 

PRIMARY  MEDICAL  CARE    Georgia 

Service  Area  Listing 

Population  Group  Listing 

Population  Group  Listing 

Ser\ce  A^ed  Va-^e 

Population  Group 

Population  Group 

A:,anta/'Southside 

Low  Inc — Bacon  Co 

Parts; 

County — Fulton 

County— Bacon 

C  T.  803 

Parts; 

Parts: 

Low  Inc— Elbert  Co 

CT.  44 

Low  Income 

County— Elbert 

C  T.  46.95 

Low  Inc — Baldwin 

Parts; 

CT.  48 

County— Baldwin 

Low  Income 

CT.  49.95 

Parts: 

Low  Inc— Fannin  Co 

CT.  50 
CT.  52-53 
CT.  55.01-55.02 

Low  Income 
Low  Inc — Bartow  Co 
County — Bartow 
Parts: 

County — Fannin 
Parts; 
Low  Income 
Low  Inc — Franklin  Co 

CT.  56-58 
CT.  63-64 

Low  Income 
Low  Inc— Ben  Hill  Co 

County — Franklin 
Parts: 

CT.  67 

County— Ben  Hill 

Low  Income 

CT.  68.01-68.02 

Low  Inc— Bulloch 

Low  Inc — Gilmer  Co 

CT,  69-73 

County— Bulloch 

County — Gilmer 

East  Albany 

Parts: 

Parts; 

County— Dougherty 

Low  Income 

Low  Income 

Parts: 

Low  Inc— Burke  Co 

Low  Inc — Gordon 

CT.  1-2 

County— Burke 

County — Gordon 

CT.  101-102 

Parts; 

Parts: 

CT.  103.01-103.02 

Low  Income 

Low  Income 

CT    107-108 

Low  Inc— Butts  Co 

Low  Inc— Habersham  Co 

Montgomery  AWheeler 

County— Butts 

County— Habersham 

County — Montgomen/ 

County— Wheeler 
Pembroke 

County— Bryan 
;                    Parts: 
[                       C  T  201  (Pembroke  CCD) 

Parts; 
Low  Income 

Low  Inc — Candler  Co 

Parts: 
Low  Inc 
Low  Inc— Hall  Co 

County — Candler 
Parts: 
Low  Income  Pop 
Low  Inc — Central  Augusta 

County— Hall 
Parts: 
Low  Income 
Low  Inc — Haralson  Co 

'             South  Albany 

County — Richmond 

County— Haralson 

County— Dcughely 

Parts: 

Parts: 

1                    Parts: 

CT.  104 

Low  Income 

[                      CT  12  (Pembroke  CCD) 

CT.  105.04-105.09 

Low  Inc — Hart  Co 

CT.  14.01-14.02 

CT.  106 

County— Hart 

CT.  15 

Low  Inc— Central  City  Athens 

Parts: 

CT,  106.01-106,02 

County — Clarke 

Low  Income 

Scui*-'  Decatur/Candler  Mcatee 

Parts: 

Low  Inc— Henry  Co 

Cojnty- De  Kalb 

CT.  1-7 

County— Henry 

Parts: 

CT,  9-10 

Parts: 

CT,  205-209 

Low  Inc — Central  Marietta 

Low  Income 

CT.  227 

County— Cobb 

Low  Inc— Houston  Co 

CT.  231,01 

Parts, 

County— Houston 

CT.  235,01-235,02 

CT,  307-308 

Parts; 

CT  236-237 

CT.  309.02 

Low  Income 

Ste>vart  "Webster 

Low  Inc — Charlton  Co 

Low  Inc— Jackson  Co 

County— Stewart 

County — Charlton 

County— Jackson 

County— Webster 

Parts: 

Parts: 

WoQt  Atlanta 

Low  Income 

Low  Income 

V  V  C51   flics'  ltd 

County — Fulton 

Low  Inc— Crisp  Co 

Low  Inc— Jetl  Davis  Co 

Parte; 

County — Cnsp 

County— Jeff  Davis 

1     Cl'  .  J 

CT    8 
C  T   22-26 
CT   36-J' 
CT  42  95 

Parts 

Parts: 

Low  Income 

Low  Income 

Low  Inc — Dade 

Low  Inc— Jenkins  Co 

County— Daae 
Parts, 

County— Jenkins 
Parts; 

C  T   43 

Low  Income 

Low  Income 

C  T   60-62 

Low  Inc — Decatur  Co 

Low  Inc— Lamar  Co 

C  T   65,02 

County — Decatur 

County — Lamar 

CT   78,04 

Parts 

Parts: 

C  T,  80 

Low  inccne 

Low  Income 

CT   81  01-81  02 

Low  Inc — Dodge  Co 

Low  Inc— Lanier  Co 

CT   82,01-82,02 

County — Dodge 

County — Lanier 

CT   83,01-83,02 

Parts 

Parts: 

C  T   84-85 

Lo^^  incon'ie 

Low  Inc— Lanier 

CT   86  01-86  02 

Lc/.^  l"ic— Dooly  Co 

Low  Inc— Laurens  Co 

CT   87  01-87  02 

County— Dooly 

County— Laurens 

Woodbine 

Parts 

Parts: 

County— Camden 

Low  Income 

Low  Income 

Parts 

Low  Inc — Dougiasviile 

Low  Inc— Lumpkin  Co 

Woodbine  Division 

County — Douglas 

County — Lumpkin 

50894 
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PRIMARY  MEDICAL  CARE:  Georgia 

Population  Group  Listing 

Population  Group 

Parts 

Low  Income 
Low  Inc— Madison  Co 
County — Madison 
Parts 
Low  Income 
Low  Inc— Marion  Co 
County — Manon 
Parts 
Low  Income 
Low  Inc — Miller 
County — Miller 
Parts 
Low  Income 
Low  Inc — Morgan  Co 
County — Morgan 
Pans 
Low  Income 
Low  Inc — Newton  Co 
County — Newton 
Parts 
Low  Inc 
Low  Inc — Oglethorpe  Co 
County — Oglethorpe 
Parts 
Low  Income 
Low  Inc — Peach  Co 
County— Peach 
Pans 

Low  Inc — Peach 
Low  Inc — Pickens  Co 
County — Pickens 
Parts 
Low  Income 
Low  Inc — Pierce  Co 
County — Pierce 
Parts 
Low  Income 
Low  Inc— Rabun  Co 
County— Rabun 
Parts 
Low  Inc — Rabun 
Low  Inc — Schley  Co 
County— Schley 
Parts 
Low  Income 
Low  Inc — Spalding  Co 
County — Spauiding 
Parts 
Low  Income 
Low  Inc — Taylor  Co 
County — Taylor 
Parts 
Low  Income 
Low  Inc— Towns  Co 
County — Towns 
Parts 
Low  Income 
Low  Inc — Union  Co 
County — Union 
Parts 

Low  Income 
Low  Inc— Walton  Co 
County — Walton 
Parts 
Low  Income 
Low  Inc — Ware  Co 
County — Ware 
Parts 
Low  Income 
Low  Inc — Whitfield  Co  ~ 

County — Whitfieia 


PRIMARY  MEDICAL  CARE:  Georgia 

Population  Group  Listing 

Population  Group 
Parts: 
Low  Income 
Low  Inc — Wilcox  Co 
County — Wilcox 
Pans: 
Low  Income 
Low  Inc  Pop — Appling  Co 
County — Appling 
Parts: 
Low  Inc — Appling 
Low  Income — Pike  Co 
County — Pike 
Parts: 
Low  income 
Med  Ind — Palmetto 
County — Fulton 
Parts: 
C.T  104 

C.T^  105  04-105  06 
Med  Ind — Toombs  Co 
County — Toombs 
Parts: 
Medically  Indigent 
Pov  Pop — Caltioun  Co 
County — Caltioun 
Parts: 
Pov  Pop 
Pov  Pop— Central  Muscogee 
County — Muscogee/Columbus 
Parts: 
C.T.  1 
C.T.  13 
C.T.  15 
C.T.  18-20 
C.T.  22-25 
C.T.  27-28 
C.T.  29.01-29.02 
C.T.  30-34 
Pov  Pop — Forsyth  Co 
County — Forsyth 
Parts: 
Pov  Pop 
Pov  Pop— Grady  Co 
County — Grady 
Parts: 
Pov  Pop 
Pov  Pop — N  W  Savannah 
County — Chathanfi 
Parts: 
C.T.  1 
C.T.  3 
C.T.  6.01 
C.T.  8-13 
C.T.  15 
C.T.  17-28 
C.T.  32 

C.T.  33.01-33.02 
C.T.  36.01-36.02 
C.T.  37 
C.T.  44-^5 
C.T.  101.01 
C.T.  106.04 
Pov  Pop — Randolph  Co 
County — Randolph 
Parts: 
Pov  Pop 
Pov  Pop — Washington  Co 
County — Washington 
Parts: 
Pov  Pop 


PRIMARY  MEDICAL  CARE:  Georgia 

Facility  Listing 


Facility  Name 
Central  Health  Center 

County— Fulton 
FCI Jesup 

County — Wayne 
Ga  Diagnostic  Pnson 

County — Butts 
North  Dekalb  Clinic 

County— De  Kalb 
Phillips  State  Pnson 

County — Forsyth 
Smyrna  Health  Center 

County — Cobb 
USP— Atlanta 

County — Fulton 


PRIMARY  MEDICAL  CARE:  Hawaii 

County  Listing 


County  Name 
•Hawaii 

Service  Area 

Service  Area 

Service  Area 
Honolulu 

Population  Group 
Palama 
*Maui/Kalawao 

Service  Area 


Hamakua 
Kau  Distnct 
Pahoa 


Low  Inc — Kokua/Kalihi- 


Service  Area 
Service  Area 


Hana'Haiku 
Island  01  Lanai 
Island  Of  Molokai 


PRIMARY  MEDICAL  CARE:  Hawaii 

Service  Area  Listing 

Service  Area  Name 
Hamakua 
County — Hawaii 
Parts: 
C.T  219-221 
Hana/Haiku 
County — Maui/Kalawao 
Parts 
CT  301-302 
Island  Of  Lanai 
County — Maui/Kalawao 
Parts 
CT,  316 
Island  Of  Molokai 
Parts. 
C.T.  319 
County — Maui/Kalawao 
Parts: 
C.T  317-318 
Kau  Distnct 
County — Hawaii 
Parts: 
CT  212 
Pahoa 
County — Hawaii 
Parts: 
CT  211 

PRIMARY  MEDICAL  CARE:  Hawaii 

Population  Group  Listing 

Population  Group 
Low  Inc — Kokua/Kalihi-Palama 
County — Honolulu 
Parts 
CT.  51-57 
C.T,  57  99-58.00 
C.T  59-61 
CT  62  01-62  02 
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PRIMARY  MEDICAL  CARE:  Hawaii 

Population  Group  Listing 


County  Name 

C.T.  63  01-63  02 
C.T.  64  01-64  02 
C.T.  65-66 


PRIMARY  MEDICAL  CARE:  Idaho 

County  L'Sting 

County  Name 

Ada  (gt 

Facil!tv   idano  State  Pen   ,  Max  Med  umtsi 
■Adams 
"Bannock 

Service  Area   Sout^^  BanrmcK  Division 
Benewah 

Population  Group   Low  inc— Benewan  Co 
"Bingharr. 

Population    Group.     LOW     Inc  MFW~Bing- 
ham  Co 
"Biaine 

Service  Area  Carey 
'Boise 
'Bonner 
Service  Area  Ciark  Fork 
Service  Area   Priest  River 
'Bonneville 

Seni/ice  Area   Swan  Valiey 
"Boundary 
Butte 

Service  Area  Arco'Mackay 
"Camas 
Canyon 
Population  Group    Low  Inc/MFW — Canyon 
Co 
'Caribou 
'Cassia 
Population  Group    Low  IncMFW — Cassia 
Co 
•Clark 
'CieaPivater 
Sen/ice  Area.  Elk  River 
Service  Area   fierce  "Weippe 
'Custer 
Sen/ice  Area   Arco  MacKay 
Service  Area.  Stanley  Cnaliis 
'Elmore 
'Franklin 
"Fremont 
'Gem 

Population  Group   LOW  Inc.'MFW — Ger^  Co 
'Gooding 
'Idaho 
Sen^ice  Area   Elk  City 
Service  Area.  Riggms 
'Jefferson 
•Jerome 
Population  Group    Low  inc'MFW — Jerome 
Co 
'Kootenai 

Population  Group   Lca  inc— Kootenai  Co 
'Latah 

Population  Group   Low  inc— Latah  Co 
'Lemhi 

Population  Group   Low  inc — Lemhi  Co 
'Lewis 

Service  Area:  Winchester 
'Lincoln 
•Madison 
Population  Group  Low  inc/MFW— Madison 
Co 
"Minidoka 

Population       Group.       Low       incMFW— 
Minidoka  Co 


PRIMARY  MEDICAL  CARE;  Idaho 

County  Listing 

County  Name 

•One-da 
'Owyhee 
•Payette 
'Power 

Population   Group:    Low   Ino'MFW— Power 
Co 
'Teton 
'Twin  Falls 

Population    Group:    Low    Inc/MFW    -Twin 
Falls  Co 
'Vallev 

Service  Area,  Cascade 
'Washington 


PRIMARY  MEDICAL  CARE:  Idaho 

Service  Area  Listing 

Ser\"ce  ^rea  Mame 
Arco  MacKBv 
County — Butte 
County — Custer 
Parts 
Mackav  Division 
Carey 
County— Blame 
Parts 
Carey  Division 
Cascade 
County— Valley 
Parts 

C  T    9701 
Ciark  ForK 
County — Bonner 
Parts 
Clark  ForK  Division 
Elk  City 
County — Idaho 
Parts 
Elk  C'tv  Division 
Elk  River 
County — Ciear-wate' 
Parts 

Elk  River  Division 
Pierce  "Weippe 
County— Clearwater 
Parts 
Pierce-Headauarter?  Division 
Weippe  Division 
Pnest  River  * 

County — Bonner 
Parts 
Bianchard-Gienganv  Division 
Priest  R've'  DiV'Sion 
Riggms 
County— Idaho 
Parts 

Riggms  Division 
South  Bannock  Divison 
County — Bannock 
Parts 

South  BannocK  Div  sion 
Stanley  Chaliis 
County — Custer 
Parts 
ChailiS  Division 
Stanley  Division 
Swan  Valley 
County — Bonneville 
Parts 
Swan  Valley  Division 
Winchester 
County — Lewis 


PRIMARY  MEDICAL  CARE:  Idaho 

Seri,-ice  Area  ^isvng 

Service  A'-ea  Name 

Parts; 
Winchester  Division 

PRIMARY  MEDICAL  CARE    Idaho 


^«.c:Ju.'.   o 


^-1        r-  .  Q'.n   *> 


Population  Group 
Low  Inc — Benewah  Co 

County — Benewah 
Low  Inc — Kootenai  Co 

County— Kootenai 
Low  Inc — Latah  Co 
County — Latah 
Parts: 
Low  Inc 
Low  Inc — Lemhi  Co 
County — Lemhi 
Parts; 
Low  Inc 
Low  Inc/MFW— Bingham  Co 

County — Bingham 
Low  Inc/MFW— Canyon  Co 
County — Canyon 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Cassia  Co 
County — Cassia 
Parts: 
Cassia 
Low  Inc/MFW— Gem  Co 

County — Gem 
Low  Inc/MFW— Jerome  Co 
County — Jerome 
Parts; 
Low  Inc-'MFW 
Low  Inc/MFW — Madison  Co 
County — Madison 
Parts; 
Low  Inc/MFW 
Low  Inc/MFW— Minidoka  Co 
County — Minidoka 
Parts; 
Low  InoMFW  Minidoka  Co 
Low  Inc/MFW— Power  Co 
County— Power 
Parts: 
Low  Income/MFW  Pop 
Low  Inc/MFW  -Twin  Falls  Co 
County— Twin  Falls 
Parts: 
Low  Inc/MFW— Twin  Falls 


PRIMARY  MEDICAL  CARE.  Idaho 

Facility  Listing 

Facility  Name 
Idaho  State  Pen.  (Max/Med  Units) 
County — Ada 


PRIMARY  MEDICAL  CARE    Illinois 
County  Listing 


County  Na^^e 
Aiexanae' 

Service  Area  Cairo 
•Bond  (g) 

Facility;  Greenville  Con-  Inst 
•Brown 
•Carroll 
Clinton  (g) 

Facility  Centralia  Corr  Ctr 

Cook 
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PRIMARY  MEDICAL  CARE:  Illinois 

PRIMARY  MEDICAL  CARE: 

Illinois 

PRIMARY  MEDICAL  CARE:  Illinois 

County  Listing 

County  Listing 

Service  Area  Listing 

County  Name 

County  Name 

Service  Area  Name 

Service  Area   Auburn  Gresham 

Facility:  Koch  Family  Health  Ctr 

CT   3501-3515 

Service  Area   Austin 

"Massac 

East  St.  Louis 

Service    Area     Douglas  Armour    Sq/Near 

Population  Group:  Low  Inc— Massac  Co 

County — Madison 

South  Side 

Ogle 

Parts. 

Service  Area   Logan  Square 

Service  Area:  Polo 

C.T.  4007 

Service  Area  Ne'A  City 

•Penv 

County— St  Clair 

Service  Area   Roseiand/PuHman/Burnside 

Population  Group:  Low  Inc — Perry  Co 

Parts 

Sen^ice  Area  S  Lawndale 

Pope 

C  T   5004-5006 

Service  Area   South  Chicago- Avalon  Park 

Service  Area:  Hardin/Pope 

C.T  5009-5014 

Service  Area   South  Deering 

Pulaski 

C.T.  5021-5022 

Service  Area  West  Engiewood/Englewood 

Service  Area:  Cairo 

C.T   5024.01 

Population     Group      Hmiss — Uptown/Near 

Rock  Island 

C.T.  5024.03-5024.04 

North  Side/Loop 

Population  Group;  Low  Inc — Greater  Dav- 

C.T. 5025 

Population  Group   Inmates — MCC  Chicago 

enport  (lA/IL) 

C.T.  5027-5030 

Population  Group:  Low  Inc— South  Shore 

Population  Group:  Low  Inc — Eastern  Rock 

C.T  5041 

Population    Group     Low    Inc— Near   West 

Island  Co 

C.T.  5042.01 

Side  (Pf) 

•Scott 

C.T.  5044 

Facility   Alivio  Med  Ctr 

•Shelby 

Hardin/Pope 

Facility,  Altgeld  Health  Ctr 

Population  Group:  Low  inc — Shelby  Co 

County — Hardin 

Facility   Children's  Pnman/  Care  Sea 

St  Clair 

County — Pope 

Facility  Cook  Co  (Sengstackej 

Sen/ice  Area,  East  St  Louis 

Hoopeston 

Facility  Cook  Co  Dept  Of  Corr  Complex 

Tazewell  (g) 

County— Iroquois 

Facility   Erie  Family  HC  (Teens) 

Facility:  FCI  Pekin 

Parts: 

Facility  Erie  Family  HC  (West  Town) 

'Vermilion 

Fountain  Creek  Twp 

Facility   Erie  Family  HC  (Seniors'i 

Service  Area:  Hoopesfon 

Lovejoy  Twp 

Facility   Ene  Family  HC  (Humboldt  Park) 

'Washington 

Praihe  Green  Twp 

Facility   Family  Wellness  Ctr  (C  T   4808) 

Service  Area:  Nashville 

County— Vermilion 

Facility     Fantus    Outpt    Clinic— Cook    Co 

•White 

Parts: 

Hosp 

Population  Group:  Low  Inc— White  Co 

Butler  Twp 

Facility  Fnend  Family  Health  Ctr 

Will 

Grant  Twp 

Facility,  Hawthorne  Works  Med  Ctr 

Population  Group:  Low  Inc— Eastside  Joliet 

Middlefork  Twp 

Facility  Infant  Welfare  Society 

Facility  Joliet  Corr  Inst 

Ross  Twp 

Facility  Ingalls  Community  Care  Ctr 

'Williamson  (g) 

South  Ross  Twp 

Facility  Kedzie  Plaza  Med  Ctr 

Facility;  USP  Marion 

Logan  Square 

Facility   Kling  Prof  Office  BIdg 
Facility   Lawndale  Christian  HIth  Ctr 

County — Cook 
Parts: 

PRIMARY  MEDICAL  CARE: 

Illinois 

Facility  Lawndale  Plaza  Medical  Ctr 
Facility  Lincoln  Memonal  Health  Ctr 

Service  Area  Listing 

C  T.  2001-2006 
C.T  2201-2229 

Facility-  Markham  Medical  Clinic 

Service  Area  Name 

Nashville 

Facility   Near  South  Health  Ctr 

Ashton 

County — Washington 

Facility  Pec  Community  Wellness  Ctr 

County— Lee 

Parts: 

Facility  Pediatnc  Clinic— U  Of  II 

Parts: 

Beaucoup  Township 

Facility   Pediatnc  Follow-Up  Climc 

Alto  Township 

Bolo  Township 

Facility  Pilsen  Med  Ctr 

Amboy  Township 

Covington  Township 

Facility  Sinai  Doctors  Med  Ctr 

Ashton  Township 

Du  Bois  Township 

Facility  West  Side  Health  Ctr 

Bradford  Township 

Johannisburg  Township 

Facility  Westside  Family  Health  Ctr 

Brooklyn  Township 

Lively  Grove  Township 

Facility  Winfield  Moody  Health  Ctr 

China  Township 

Nashville  Township 

Facility  Woodlawn  Health  Ctr 

Lee  Center  Township 

Oakdale  Township 

"Edgar 

May  Township 

Okawville  Township 

•Franklin 

Reynolds  Township 

Pilot  Knob  Township 

•Gallatin 

Sublette  Township 

Plum  Hill  Township 

Hardin 

Viola  Township 

Venedy  Township 

Service  Area  Hardin/Pope 

Willow  Creek  Township 

New  City 

'Iroquois 

Wyoming  Township 

County — Cook 

Service  Area  Hoooeston 

Auburn  Gresham 

Parts: 

•Jackson 

County — Cook 

C.T.  3701-3704 

Population  Group  Med  (nd— Jackson  Co 

Parts: 

C.T.  6101-6122 

•Jasper 

CI.  7101-7115 

Polo 

'Jo  Daviess 

C.T.  7301-7307 

County — Ogle 

Sen^ice  Area  StocktoaV/arren 

Austin 

Parts: 

•Johnson 

County — Cook 

Brookville  Twp 

'Lawrence 

Parts: 

Buffalo  Two 

Population  Group   Low  Inc— Lawrence  Co 

C.T.  2501-2524 

Eagle  Point  Twp 

'Lee 

Cairo 

Forreston  Twp 

Service  Area   Ashton 

County — Alexander 

Leaf  River  Twp 

Macon 

County— Pulaski 

Lincoln  Twp 

Population  Group   Low  inc— Decatur  City 

Douglas/Armour  Sq/Near  South  Side 

Maryland  Twp 

Madison 

County — Cook 

Mount  Morns  Twp 

Service  Area   East  St   Louis 

Parts: 

Pine  Creek  Twp                                                   \^ 

Population    Group,    Low    Inc— Alton/Wood 

C.T.  3301-3305 

Woosung  Twp                                                        jj 

River 

C.T.  3401-3406 

Roseland/Pullman/Bumside 

i 

u 
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PRIMARY  MEDICAL  CARE:  Illinois 

PRIMARY  MEDICAL  CARE:  Illinois 

PRIMARY  MEDICAL  CARE:  Illinois 

Service  Area  Listing 

Population  Group  Listing 

Facility  Listing 

Service  Area  Narrte 

Population  Group 

Pacilit\-  Narrie 

County— Cook 

C  T   202-203 

County— Cook 

Parts: 

CT   206-210 

Erie  Family  hc   Wes'  ^own) 

C.T.  4701 

CT   213-215 

County— Cook 

C.T.  4901-4914 

Low  Inc — Eastside  Joiiet 

Family  Wellness  Cf  ,C  '  -SOP 

CT   5001-5003 

County— Will 

County — Cook 

S  Lawndale 

Parts 

Fantus  Outpt  Clmic— Cook  Cc  hosc 

County — Cook 

CT   8812-8813 

County — Cook 

Parts 

C  T   8820-6822 

Friend  Family  Health  Ctr 

CT  3001-3020 

C.T   8824-6825 

County— Cook 

South  Chicago-'Avaion  Park 

C.T   8830 

FCI  Pekin 

County — Cook 

Low  Inc — Greater  Davenport  (lA/IL) 

County— Tazewell 

-      Parts: 

County — Rock  Island 

Greenville  Corr  inst 

C.T  4501^503 

Parts 

Countv — Bona 

CT   4601-4610 

C.T   216-217 

Hawthorne  Works  Mec  Ctr 

South  Deenng 

C.T  222-224 

County — Cook 

County — Cook 

C.T  226-228 

Infant  Weitai-e  Soc-er* 

Parts 

C.T   23^-237 

County — CooK 

CT   5101-5105 

Low  Inc — Lawrence  Co 

Ingalls  Commumtv  Ga'e  C^- 

Stocklon/Warren 

County — Lawrence 

County— Cook 

County— ^0  Daviess 

Parts 

Joliet  Corr  Inst 

Parts: 

Low  income 

Countv- Will 

Apple  River  Township 

LOW  inc — Massac  Co 

Kedzie  Plaza  Med  Ct- 

Berreman  Township 

County — Massac 

Countv' — Cook 

Dennda  Township 

Parts 

Khng  Prof  Office  Bidg 

Nora  Township 

LOW  Income 

County — Cook 

Pleasant  Valley  Township 

LOW  Inc — Near  West  Side  :R) 

Koch  Family  Health  Ctr 

Rush  Township 

Countv — Cook 

County — Madison 

Stockton  Township 

Parts 

Lawndale  Chnstian  H^r  Ctr 

Thompson  Township 

C  T   2801-2828 

County — Cook 

Wards  Grove  Township 

C  T   2838-2843 

Lawndale  Plaza  Medical  Ctr 

Warren  Township 

Low  Inc — Pern/  Co 

County— Cook 

Woodbine  Township 

County— Perr-y 

Lincoln  Memona  neaitn  Ctr 

West  Englewood/Englewood 

Parts 

County — Cook 

County — Cook 

Low  Income 

Markham  Medica  C^'nic 

Parts: 

Low  Inc— Shelby  Co 

County— Cook 

C.T.  6701-6720 

County— Shelby 

Near  South  Heait>i  Ctr 

C.T.  6801-6814 

Parts 

County — Cook 

—                Low  Income 
Low  Inc — South  Shore 

Pec  Commumtv  Wellness  Ctr 
County — Cook 

PRIMARY  MEDICAL  CARE:  Illinois 

Population  Group  Listing 

County — Cook 

Pediatnc  Climc— U  Of  II 

Parte 

County— Cook 
Pediatnc  Follow-Up  Climc 

Population  Group 

r  alio 

C.T   4301-4314 

Hmiss— Uptown/Near  North  Side.'Loop 

Low  Inc— White  Co 

County— Cook 

County — Cook 

County— White 

Piisen  Med  Ctr 

Parts: 

Parts 

County — Cook 

Edgewater  (C  T  301 -309 1 

Low  Income 

Smai  Doctors  Med  Ctr 

Lakeview(C.T,  601-634) 

Med  Ind — Jackson  Co 

County— Cook 

Lincoln  Park(CT  701-720 

County— Jackson 

USP  Manon 

Loop  (C.T.  3201-32061 

Parts 

County — Williamson 

Near  N  Side(C.T.80l-819 

Medically  Indigent 

West  Side  Health  Ct- 

Uptown(C.T.  310-321) 
inmates— MCC  Chicago 

County — Cook 

PRIMARY  MEDICAL  CARE:  Illinois 

WestSide  Family  Health  Ctr 

County— Cook 

'facility  Listing 

County— Cook 

Parts 
MCC  Chicago 

Winfieid  Moody  Heat'-'  Cf 
Countv — Cook 

Facility  Name 

Low  Inc — Alton/Wood  River 

Alivio  Med  Ctr 

Woodiaw"-  Hea!tf~  Ct' 

County — Madison 

County — Cook 

County — Cook 

Parts. 
Alton  Twp 

Altgeld  Health  Ctr 
County — Cook 

PRIMARY  MEDICAL  CARE:  Indiana 

Wood  River  Twp 

Centralia  Corr  Ctr 
County — Clinton 

County  L!Sting 

Low  Inc— Decatur  City 

County — Macon 

Children's  Pnmary  Care  Serv 

County  Name 

Parts 

County — Cook 

•Benton 

C.T.  1-3 

Cook  Co  (Sengstacke 

•Blackford 

C.T.  4,97-4  98 

County — Cook 

'Brown 

C.T.  5  98 

Cook  Co  Dept  CH  Cor'  Compiex 

•Carroll 

C.T.  6-9 

County— Cook 

Population  Group:  Low  Inc — Carroll  Co 

C.T.  16 

Erie  Family  HC  (Humboldt  ParK 

Clinton 

C.T  20 

County— Cook 

Population  Group:  Low  Inc— Clinton  Co 

Low  Inc— Eastern  Rock  Island  Co 

Ene  Family  HC  (Seniors) 

•Crawlord 

County— Rock  Island 

County— Cook 

'Daviess 

Parts: 

« 

• 

Ene  Family  HC  (Teens) 

'fountain 
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PRIMARY  MEDICAL  CARE;  Indiana 

PRIMARY  MEDICAL  CARE:  Indiana 

PRIMARY  MEDICAL  CARE:  Indiana 

County  Listing 

County  Listing 

Service  Area  Listing 

County  Name 

County  Name 

Service  Area  Name 

Population  Group,  Low  Inc— Fountain  Co 

Population   Group.    Low    Inc— Washington 

Highland  Twp 

'Franklin 

Co 

Vermillion  Twp 

"Grant 

•White 

Osgood/Versailles 

Population  Group  Low  inc — Grant  Co 
'Greene 

County — Ripley 
Parts: 

PRIMARY  MEDICAL  CARE:  Indiana 

Harrison 

Se^ice  Area  Listing 

Brown  Township 

Sen/ice  Area  Elizabeth 

Center  Township 

'Henry 

Service  Area  Name 

Johnson  Township 

Population  Group   low  inc~~Henry  Co 

Bicknell                                                            > 

Otter  Creek  Township 

Howard 

County — Knox 

Shelby  Township 

Population  Grouc    low  inc— inner  City  Ko- 
komo 

Parts: 

Washington  Township 

Vigo  Township 

South  Central  Indianapolis 

'Jasper 

Population  Group  Low  Inc — Jasper  Co 
■Jennings 
'Knox 

Washington  Township 

County — Marion 

Widner  Township 
Blackburn  (Indianapolis) 

Parts. 
C.T.  3556-3557 

County — Manon 

C.T.  3559 

Parts 

C.T.  3562 

Service  Area  Bicknell 

C.T.  3501-3502 

C  T  3569-3572 

Facility  Wabash  Valley  Clmic 

C.T.  3511-3512 

C.T.  3578-3580 

•La  Porte 

C  T  3515 

Southwest  Indianapolis 

Population  Group   Low  mc — LA  Porle  Co 

East  Chicago 

County — Manon 

Facility   Indiana  State  P^s 

County — Lake 

Parts: 

'Lagrange 

Parts: 

C  T.  3414-3415 

Lake 

C.T.  301-303 

C.T  3417 

Service  Area  East  Chicago 

C.T.  303  98 

C.T.  3422-3426 

Ser/ice  Area  Gary 

C.T.  304 

C.T.  3563-3564 

Manon 

C.T.  304.98 

C  T  3581 

Service  Area  Blackburn  (Indianapolis) 

C.T.  305-310 

C.T.  3702.01-3702.02 

Sen/ice  Area  Forest  Manor  (Indianapolis) 

Elizabeth 

Southwest  South  Bend 

Service  Area    Highland-Brookside   Jndian- 

County — Harrison 

County — St  Joseph 

apolis) 

Parts: 

Parts: 

Service  Area    Near  North  Side  (Indianap- 

Boone Township 

C  T.  6 

olis) 

Posey  Township 

C.T.  17-24 

Service  Area   South  Central  Indianapolis 

Taylor  Township 

C.T.  27 

Service  Area,  Southwest  indianapoiis 

Forest  Manor  (Indianapolis) 

CT.  29-30 

'Newton 

County — Marion 

•Noble 

Parts: 

PRIMARY  MEDICAL  CARE:  Indiana 

•Ohio 

C.T.  3225-3227 

Population  Group  Listing 

C  T   3505-3508 

'Owen 

"Perry 

C.T.  3523 

Population  Group 

^        7 

Facility   Branchville  Training  Ctr 

Gary 

Homeless— Evansville 

•Pike 

County— Lake 

County— Vanderburgh 

Porter 

Parts: 

Parts: 

Population  G^oup  LOW  inc— Porter  Co 
■Putnam  igi 
Facility   Indiana  State  Farm 

C.T.  101 
C.T.  102.98 

Homeless 
Low  Inc— Carroll  Co 

C.T.  103-134 
C.T.  411-412 

County — Carroll 
Parts: 

'Randolph 

C.T.  413.01 

Low  Income 

■Ripley 

Highland-Brookside  (Indianapolis) 

Low  Inc — Clinton  Co 

Sen/ice  Area  OsgoodVersaiiies 

County — Marion 

County— Clinton 

•Rush 

Parts: 

Parts: 

Population  Group   Low  inc — Rusn  Co 

C.T.  3526-3527 

Low  Income 

Scott 

C.T.  3544-3545 

Low  Inc — Fountain  Co 

Population  Group  Low  Inc— Scott  Co 

!5|.T   3547-3551 

County— Fountain 

"Spencer 

Parts: 

Parts, 

St  Joseph 

C.T.  101 

Low  Income 

Sen/ice  Area   Southwest  South  Bend 

C.T.  102.98 

Low  Inc — Grant  Co 

•Starke 

C.T.  103-134 

County — Grant 

"Steuben 

C.T.  411-412 

Parts: 

"Sullivan 

C.T.  413.01 

Low  Income 

"Switzerland 

Near  North  Side  (Indianapolis) 

Low  Inc — Henry  Co 

Tippecanoe 

County— Marion 

County — Henry 

Population    Group     Low    Inc — Tippecanoe 

Parts: 

Parts, 

Co 

C.T.  3517 

Low  Income 

Vanderburgh 

C.T.  3519 

Low  Inc — Inner  City  Kokomo 

Population  Group   Homeless — Evansville 

C.T.  3521 

County — Howard 

Vermillion 

C.T.  3528 

Parts, 

Service  Area   Northern  Vermillion 

C.T.  3531-3532 

C.T.  1-2 

Vigo  igi 

Northern  Vermillion 

C.T.  4-5 

Facility   Terre  Haute  Corr  Inst 

County— Vennillion 

C.T.  9 

"Warren 

Parts: 

C.T.  12 

"Washington 

Eugene  Twp 

Low  Inc — Jasper  Co                                                       '■ 

V 
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PRIMARY  MEDICAL  CARE:  Indiana 

PRIMARY  MEDICAL  CARE:  Iowa 

PRIMARY  MEDICAL  CARE: 

Iowa 

Population  Group  Listing 

County  Listing 

Service  Area  Listing 

Population  Group 

County  Name 

Sp'.ce  ^-ea  \a^e 

County— Jasper 

Dallas 

Dayton  Gow^^e 

Parts 

Service  Area 

Red'ieia 

Counfv— Boone 

Low  income 

'Davis 

Pats 

Low  Inc— LjA  Porte  Cc 

'Delaware 

Dodge  Twp 

County— La  Porte 

Service  A^ea 

Eikader  S'rawPerr^'  Point 

Grant  Twp 

Parts 

'Franklin 

Pilot  Mound  Twp 

Low  Income 

Population  G 

'oup  1.0W  inc— Pranklin  Co 

Countv— Oalhoun 

Low  Inc— Porter  Co 

*Fremont 

Pats 

County — Porter 

Service  Area 

GienwooaTaDor 

■heading  "^wp 

Parts 

"Greene 

County — Greene 

Low  Income 

Sen/ice  Area 

Dayton/Gowne 

Pats 

Low  Inc — Rush  Co 

Service  Area 

Lake  City 

Dawso'  "wp 

County— Rush 

'Grundy 

Pato-  'wp 

Parts 

Service  Area 

Grundy 

County— Mamutor 

Low  Income 

'Guthne 

Pats 

Low  Inc — Scott  Co 

Service  Area 

Guthrie  Center 

Manor  "^wp' 

County— Scott 

Sen/ice  Area 

Redfieid 

Webster  Twp 

Parts 

'Hamilton 

Counry— Webste' 

Low  Income 

Sen/ice  Area 

Dayion'Gowrie 

Pats 

Low  Inc — Tippecanoe  Co 

•Hancock 

BurnsiOe  Twp 

County — Tippecanoe 

'Harnson 

Clay  "!"wp 

"^arts: 

Service  Area 

Onawa  flA.'NE) 

Dayton  Twp 

Low  Income 

•Henry 

Gowne  Twp 

LOW  Inc — Washington  Co 

Service  Area 

Keosauqua 

Hardin  "r^ 

— 

County— Washington 

•Ida 

^ost  Grove  "^wp 

Parts, 

•Jackson 

Roiano  "T^p 

Low  Income 

Service  Area 

■  jptfprcnp 

Lowden'Lost  Natic" 

Sumner  "'"wp 
WeDster  Twp 

PRIMARY  MEDICAL  CARE;  Indiana 

Service  Area 

Keosauqua 

vgi.  Twp 

Facility  Listing 

•Jones 
•Kossuth 

EiKaaer  St'awbem,'  Point 
Countv — Ciayion 

Facility  Name 

•Lee 

Pats 

Branchville  Training  Ctr 

Sen/ice  Area 

^eosauqua                     _ 

Boa'oma"  "^wp 

County — Perry 

'Louisa 

Cass  "wp 

Indiana  State  Farm 

•Lyon 

Ccx  CreeK  Twp 

County — Putnam 

Service  Area 

Rock  Rapids 

G's-^a  Meaocw  "^wp 

Indiana  State  Prs 

'Madiso" 

^  a'^-a^c  "wp 

County — La  Porte 

Service  Area 

Redfieid 

_:?30~'ii'C    "^WP 

Terre  Haute  Corr  inst 

Mills 

Mano-,  'wp 

County — Vigo 

Service  Area 

GienwooaTaDo' 

Monona  Twp 

Wabash  Valley  Clinic 

•Mitchell 

Sperry  Twp 

County— Knox 

'Monona 

Wagner  Twp 

Service  Area 

K'ngslev.'Anthon'Mapleto'' 

County — De  awa'e 

— 

PRIMARY  MEDICAL  CARE:  Iowa 

Service  Area 

Onawa  (iA/NE_; 

Pats 

County  Listing 

•Q  Bnen 

Honey  Creek  Twp 

■Plymouth 

Richland  Twp 

County  Name 

Service  Area 

Kmgsley  Antricn  Mapie!or~ 

Glenwood'Tabor 

'Adair 

Sen/ice  Area 

Le  Mars  Akron 

County — Frerriont 

•Benton 

•Pocahontas 

Pats 

Black  Hawk 

Service  Area 

Manson 

Green  Twp 

Population  Group    Medicaid — Black   Hawk 

Pottawattamie 

Monroe  Twp 

Co 

Service  Area 

Oaklano 

Riverside  Twp       _ 

'Boone 

Population 

Group          uow         Inc— W 

Scott  Twp 

- 

Sen/ice  Area   Dayton'Gowie 

Pottawartamie  Cc 

County— Mills 

Bremer 

•Sac 

Grundy 

Service  Area   Sumner  Tnpoli 

Scon 

County — Grundy 

'Buchanan 

Service  Area 

LOwden  Lost  Natior^ 

Parts: 

'Butler 

Population  G 

oup    LOW  l^c — Greate'  Dav- 

Black  Hawk  Twp 

'Calhoun 

enpon  :IA'IL) 

Colfax  Twp 

Service  Area  Dayton/Gowne 

•SiQux 

Lincoln  Twp 

Sen/ice  Area  Lake  City 

Service  Area 

Hawai-denVeton 

Melrose  Twp 

Service  Area   Manson 

*Tama 

Palermo  Twp 

'Carroll 

•Taylor 

Pleasant  Valley  Twp 

Service  Area   Lake  City 

Van  Buren 

Shiloh  Twp 

'Cedar 

Sen/ice  Area 

Keosaunua 

Washington  Twp 

Service  Area   Lowden  Lost  Nation 

'Webster 

Guthne  Center 

'Cherokee 

Service  Area 

Dayton  Gov-'^e 

County— Guthrie 

Service  Area   Kmgsley  Anthon'Mapleton 

Service  Area 

Manson 

Parts 

'Clayton 

Woodbury 

BaKB'  ~^z 

Service  Area  Eikader'Strawberny.'  Point 

Service  Area 

Kingsiey/Anthon/Mapletori 

Bear  Grove  Twp 

'Clinton 

Service  Area 

Onawa  {IA,'NE) 

Beaver  Twp 

Service  Area   Lowaen  Lost  Nation 

Population  Gr 

DUp    LO^A   inc  — Nw  SiOUH  City 

Cass  '^.\c 
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PRIMARY  MEDICAL  CARE:  Iowa 

PRIMARY  MEDICAL  CARE:  Iowa 

PRIMARY  MEDICAL  CARE:  Iowa 

Service  Area  Listing 

Service  Area  Listing 

Ser/ice  Area  Listing 

Service  Area  \a'^e 

Service  Area  Name 

Sen/ice  Area  Name 

Dodge  Twp 

West  Fork  Twp 

Twin  Lakes  Township 

Grant  Twp 

Willow  Twp 

County — Pocahontas 

Highland  Twp 

Wolf  Creek  Twp 

Parts 

Jackson  Twp 

Lake  City 

Bellville  Township 

Orange  Twp 

County— Calhoun 

Lizard  Township 

Richland  Twp 

Parts; 

County— Webster 

Seely  Twp 

Calhoun  Township 

Parts 

Thompson  Twp 

Cedar  Township 

Jackson  Township 

Union  Twp 

Elm  Grove  Township 

Johnson  Township 

Valley  Twp 

Garfield  Township 

Oakland                                                   • 

VicTon/  Twp 

Jackson  Township 

County— Pottawattamie 

Hawarden/ireton 

Lake  Creek  Township 

Parts: 

County — Sioux 

Lake  City  City 

Belknap  Twp 

Parts 

Logan  Township 

Carson  Twp 

Buncombe  Township 

Union  Township 

Center  Twp 

Center  Township 

Williams  Township 

Grove  Twp 

Eagle  Township 

County — Carroll 

James  Twp 

Garfield  Township 

Parts: 

Knox  Twp 

Logan  Township 

Jasper  Township 

Layton  Twp 

Plato  Township 

Kniest  Township 

Lincoln  Twp 

Reading  Township 

Sheridan  Township 

Macedonia  Twp 

Sherman  Township 

Wheatland  Township 

Pleasant  Twp 

Washington  Townshio 

County — Greene 

Silver  Creek  Twp 

Keosauqua 

Parts; 

Valley  Twp 

County— Henry 

Cedar  Township 

Washington  Twp 

Parts 

Highland  Township 

Waveland  Twp. 

Jackson  Township 

Le  Mars/Akron 

Wright  Twp, 

Salem  Township 

County— Plymouth 

Onawa  (lA/NE) 

County — Jefterson 

Parts: 

County — Hamson 

Parts 

America  Twp 

Parts: 

Cedar  Township 

Elgin  Twp 

Jackson  Twp 

Des  Moines  Townshx 

Fredonia  Twp 

Little  Sioux  Twp 

Liberty  Township 

Grant  Twp 

County — Monona 

Round  Prame  Township 

Henry  Twp 

Parts 

County — Lee 

Johnson  Twp 

Ashton  Twp 

Parts 

Liberty  Twp 

Belvidere  Twp 

Cedar  Township 

Marion  Twp 

Center  Twp 

FranKtin  Township 

Meadow  Twp 

Fairview  Twp 

Harnson  Township 

Plymouth  Twp 

Franklin  Twp 

Manon  Township 

Portland  Twp 

Jordan  Twp 

Van  Buren  Township 

Preston  Twp 

Kennebec  Twp 

County— Van  Buren 

Remsen  Twp 

Lake  Twp 

Kingsley'AnthonvMapieton 

Sioux  Twp 

Lincoln  Twp 

County — Cherokee 

Stanton  Twp 

Onawa  City 

Parts 

Union  Twp 

Sherman  Twp 

Grand  Meaaow  Twp 

Washington  Twp 

Sioux  Twp 

County— Monona 

Westfield  Twp 

Soldier  Twp 

Parts 

Lowden/Lost  Nation 

Spnng  Valley  Twp 

Cooper  Twp 

County— Cedar 

St  Clair  Twp 

Grant  Twp 

Parts; 

West  Fork  Twp 

Maple  Twp 

Inland  Twp 

Willow  Twp 

County— Plymouth 

Massillon  Twp 

County — Woodbury 

Parts 

Springfield  Twp 

Parts 

Elkhorn  Two 

County— Clinton 

Lakeport  Twp 

Garfield  Twp 

Parts; 

Sloan  Twp 

County— Woodbun/ 

Liberty  Twp 

Willow  Twp 

Parts 

Sharon  Twp 

Redfield 

Arlington  Twp 

Spnng  Rock  Twp 

County— Dallas 

Banner  Twp 

County — Jackson 

Parts. 

Floyd  Twp 

Parts: 

Linn  Township 

Grange  Twp 

Monmouth  Twp 

Union  Township 

Grant  Twp 

County— Scott 

County— Guthne 

Kedron  Twp 

Parts; 

Parts: 

Listen  Twp 

Liberty  Twp 

Penn  Township 

Little  Sioux  Twp 

Manson 

Stuart  Township 

Miller  Twp 

County— Calhoun 

County— Madison 

Morgan  Twp 

Parts; 

Parts: 

Moville  Two 

Butler  Township 

Madison  Township 

Oto  Two 

Center  Township 

Penn  Township 

Rock  Twp 

Greenfield  Township 

Rock  Rapids 

Rutland  Twp 

Lincoln  Township 

County — Lyon 

Union  Twp 

Sherman  Township 

Parts: 

? 
-  .  ---    --                                       i 
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PRIMARY  MEDICAL  CARE:  Iowa 

Service  Area  Listing 

PRIMARY  MEDICAL  CARE;  Kansas 

County  Listing 

PRIMARY  MEDICAL  CARE:  Kansas 

Population  Group  Listing 

Service  ^rea  Name 
Allison  Twp 
Cleveland  Twp 
Dale  Twp 
Doon  Twp 
Elgin  Twp 
Garfield  Twp 
Grant  Twp 
Larchwood  Twp 
Liberal  Twp 
Midland  Twp 
Riverside  Twp 
Rock  Twp 
Sioux  Twp 
Wheeler  Twp 
Sumner.Tripoli 
County— Bremer 
Parts 
Dayton  Twp 
Fredenka  Twp 
Fremont  Twp 
Le  Roy  Twp 
Sumner  City 
Sumner  #2  Twp 

County  Name 

Population  Group:  Low  Inc— Atchison  Co 
'Brown 

Population  Group;  Medicaid— Brown  Co 
'Chase 
Chautauqua 

Service  Area;  Elk^-Chautauqua 
'Cherokee 
'Cheyenne 
Clark 

Service  A-ea   C  arK  Vea^e 
'Comanche 
'Doniphan 
Douglas 

Population  Group  Low  Inc — Douglas  Co 
'Edwards 
Elk 

Service  Area  Eik'Cnautauqua 
'Ellsworth 
'Geary 

Popuiatior'  G^cup  ^ow  inc — Gear^f  Co 
'Jackson 
'Jefferson 
•Jewell 
'Kear'-y 
•Kiowa 
Leavenworth  (g) 

Facility  USP  Leavenworth 
•Lincoln 
'Lyon 

Population  Group   Low  i-c— L.yor  Co 
Meade 

Sen/ice  Area  C^ark'Meade 
'Norton 
'Osborne 
'Pawnee 
'Phillips 
'Pratt 
•Rawhns 
'Reno 

Population  G''Oup   Low  inc— Rene  Co 
'Rooks 
•Russell 
'Shendan 
'Smith 

Population  Grojp   l.ow  mc—Smith  Co 
•Stevens 
'Wabaunsee 
'Wallace 
'Washington 
•Wichita 
Wyandotte 

Population  G''OUP   lOW'  inc— Wya^octe  Cc 

Population  Group 
Low  Inc— Douglas  Co 
County — Douglas 
Parts: 
Low  Income 
Low  Inc— Geary  Co 
County — Geary 
Parts: 
Low  Income 
Low  Inc— Lyon  Co 
County— Lyon 
Parts: 
Low  Income 
Low  Inc— Reno  Co 
County— Reno 
Parts: 
Low  Income 
Low  Inc — Smith  Co 
County— Smith 
Parts: 
Low  Income 
Low  Inc — Wyandotte  Co 
County— Wyandotte 
Parts; 
Low  Inco'^e 
Medicaid — Brown  Cc 
County — Brown 
Parts 
Medicaid 

PRIMARY  MEDICAL  CARE:  Iowa 

Population  Group  Listing 

Population  Group 
Low  Inc — Franklin  Co 

County— Franklin 
Parts 
Low  Income 
Low  Inc— Greater  Davenport  (lA/IL) 
County— Scott 
Parts 
C.T   105-117 
C  T   122-123 
C.T.  130 

PRIMARY  MEDICAL  CARE:  Kansas 

Facility  Name 
USP  Leavenworth 
County — Leavenworth 

PRIMARY  MEDICAL  CARE:  Kentucky 

County  Listing 

C.T.  135 
Low  Inc— Nw  Sioux  City 
County— Woodbun/ 
Parts 
C.T.  7-8 
C.T,  10 
CT   12-16 
Low  Inc— W  Pottawattamie  Co 
County — Pottawattamie 
Parts 
Boomer  Twp 
Crescent  Twp 
Garner  Twp 
Hardin  Twp 
Haze!  Dell  Twp 

Coi-rTy  \ame 
'Aaai- 
',Alien 
"Anaersor, 

Population  Group   low  ^nc— A-^ae-so- 
•Ballard 
'Bath 

Pocujiation  Group;  Low  Inc — Bath 
■3e 

5e'v!.:e  Area  Western  Harian 

5e".  ce  A^ea  WilliamsburgSaxton 
Boyd 

Population  Group  Low  inc — Boyd  Co 

i^acility;  FCi  As^^  a'-o 
'  Bracken 
'Breathitt 
'Breckinridge 

Population  Group.   ^cv%    i^c -Breok/nndge 
Co 
Bullitt 

Service  ^'e-a   ..eta'on  Junction 
•Butler 
Campbell 

Population    Group     Low    Inc— Inner    City 
Newport 
'Carroll 
Carter 
'Casey 
•Clay  (g) 

Facility;  FCI  '/anc'-es'e- 
'Cnttenden 
'Cumbertand 

Population   Group    Low   Inc — Cumberlana 
r- 

Kane  Twp 
Keg  Creek  Twp 
Lake  Twp 
Lewis  Twp 
Minden  Twp 
Neola  Twp 
Norwalk  Twp 
Rockford  Twp 
York  Twp 
Medicaid — Black  Hawk  Co 
County — Black  Hawk 

PRIMARY  MEDICAL  CARE:  Kansas 

Service  Area  Listing 

Service  Area  Name 
Clark.  Meade 
County — Clark 
County — Meade 

Elk.''Chautauqua 
Countv — Chautauqua 

Counry— Elk 

Parts, 
Medicaid  Eligible 

PRIMARY  MEDICAL  CARE:  Kansas 

Population  Group  Listing 

PRIMARY  MEDICAL  CARE:  Kansas 

County  Listing 

Population  Group 
Low  Inc — Atchison  Co 
County — Atchison 
Parts 
Low  Income 

County  Name 

'Atchison 

50902 
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PRIMARY  MEDICAL  CARE:  Kentucky 

Ccunp/  Lasting 


County  Name 

Daviess 
Population  Group:  Low  Inc— Daviess 

'Edmonson 

•Elliott 

•Estili 

Popuiat'on  G'oup:  Low  Inc — Estill 
Fayette 

Population    Group     Low    Inc — N    Central 
Lexington 
"Fleming 
"Fioyd 

Population  Group  Low  Inc — Mud  Creek 
'Gallatin 
'Garrard 
'Grayson 

Population  GrouD  Low  Inc — Grayson  Co 
'Green 

Population  Group  Low  Inc — Green  Co 
Greenup 

Population  Group  Low  inc — Greenup  Co 
'Hancock 
"Harlan 

Seo/ice  Area  Cumberland 

Sen/ice  Area   Upper  Clover 

Service  Area.  Western  Harian 

Population  Group   Med  Ind — Hartan/Evarts/ 
Grays  Knob 

Facility  Clover  Fork  Clm^c 
'Hart 
'Henry 
'Hickman 
'Jackson 
Jefferson 

Population    GrouD     Low    Inc— West    End 
Louisville 
'Knott 
'Knox 
'Larue 

Population  Group  Low  Inc — Larue 
'Laurel 
'Lawrence 

Population  Group  low  Inc — Lawrence  Co 
'Lee 
'Leslie 

Population  Group  Low  Inc — Leslie  Co 
'Letcher 

Population  Group   Low  Inc — Letcher  Co 
'Lewis 
'Livingston 

Population  Group  Low  Inc — Livingston 
'Logan 

Population  Group  Med  ind— Logan  Co 
'Lyon  igi 

Facility   Kv    State  ^en 
Madison 

Population  Group  Low  Inc— Madison  Co 
"Magoffin 
'Martin 

Population  Group   Low  Inc — Martin  Co 
'McLean 
'Meade 
'Menifee 
"Morgan  (g,i 

Facility   Eastern  Ky    Con-  Compiex 
'Muhlenberg 
'Nicholas 
'Ohio 
Oldham  (gi 

Facility  Ky  State  Ref 
'Owen 
'Owsley 
"Pendleton 


PRIMARY  MEDTCAL  CARE:  Kentucky 

County  Listing 

County  Name 

•Perry 

Service  Area:  Ary 

Sen/ice  Area:  Buckhorn 

Population  Group;  Low  Inc— Hazard 
•Pike 

Population  Group:  Low  Inc— Pike 
•Powell 
•Robertson 
•Rockcastle 
•Todd 
•Trigg 
•Trimble 
'Washington 

Population   Group:    Med   Ind — Washington 
Co 
'Wayne 

Population  Group:  Med  ind — Wayne  Co 
•Whitley         I 

Service  Area:  Williamsburg,  Saxton 
'Wolfe 


PRIMARY  MEDICAL  CARE:  Kentucky 

Service  Area  Listing 

Service  Area  Name 
Ary 
County— Perry 
Parts: 
Dice  Division 
Buckhorn 
County— Perry 
Parts: 
Buckhorn  Division 
Cumberland 
County — Harlan 
Parts: 
Cumberland  Division 
Lebanon  Junction 
County— Bullitt 
Parts: 
Lebanon  Junction  CCD 
Upper  Clover 
County— Harlan 
Parts: 
Upper  Clover  Division 
Western  Harlan 
County— Bell 
Parts: 
Tejay  Division 
County — Harlan 
Parts: 
Alva  Division 
Williamsburg/Saxton 
County— Bell 
Parts: 
Pruden-Fonde  Division 
County — Whitley 
Parts: 
Pearl  Division 
Saxton  Division 
Slier  Division 
Williamsburg  Division 

PRIMARY  MEDICAL  CARE:  Kentucky 

Population  Group  Listing 

Population  Group 
Low  Inc — Anderson 
County — Anderson 
Parts: 
Low  Income 
Low  Inc— Bath 


PRIMARY  MEDICAL  CARE:  Kentucky 

Population  Group  Listing 

Population  Group 
County— Bath 
Parts: 
Low  Income 
Low  Inc — Boyd  Co 
County— Boyd 
Parts 
Low  Income 
Low  Inc — Breckinridge  Co 
County — Breckinridge 
Parts 
Low  Income 
Low  Inc — Cumberland  Co 
County — Cumberland 
Paris 
Low  Income 
Low  Inc — Daviess 
County — Daviess 
Parts 
Low  Income 
Low  Inc — Estill 
County— Estill 
Parts: 
Low  Income 
Low  Inc — Grayson  Co 
County — Grayson 
Parts: 
Low  Income 
Low  Inc — Green  Co 
County — Green 
Parts: 
Low  Income 
Low  Inc — Greenup  Co 
County — Greenup 
Parts 
Low  Income 
Low  Inc — Hazard 
County — Perry 
Parts 
Defiance-Vigor  CCD 
Hazard  CCD 
Krypton  CCD 
Viper  CCD 
Low  Inc — Inner  City  Newport 
County — Campbell 
Parts 
CT.  501-506 
Low  Inc — Larue 
County — Larue 
Parts: 
Low  Income 
Low  Inc — Lawrence  Co 
County — Lawrence 
Parts 
Low  Income 
Low  Inc — Leslie  Co 
County — Leslie 
Parts: 
Low  Income 
Low  Inc — Letcher  Co 
County — Letcher 
Parts. 
Low  Income 
Low  Inc — Livingston 

County — Livingston 
Low  Inc— Madison  Co 
County — Madison 
Parts: 
Low  Income 
Low  Inc — Martin  Co 
County — Martin 
Parts: 
Low  Income 
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PRIMARY  MEDICAL  CARE:  Kentucky 

PRIMARY  MEDICAL  CARE:  Louisiana 

PRIMARY  MEDICAL  CARE:  Louisiana 

Population  Group  Listing 

Parish  Listing 

Pansh  Listing 

Population  Group 

^arsh  \a'ne 

Pansh  \a~'6 

Low  Inc — Mud  Creek 

Facility   FC'  Oakaaie  i 

Service  Area:  Plaquemines  East 

County— Floyd 

Ascension 

Service  Area:  Plaquemines  West 

PartG, 

Service  Area    Ascension/Nortfieas'  ibe-ville 

■Pointe  Coupee 

McDowell  CCD 

'Assumption 

Rapides 

Mud  Creek  CCD 

'Avoyelles 

Population  Group:  Low  Ino— Rapides  Par 

Wheelwr-Weeksbury  CCD 

'Beauregara 

Facility:  Long  Reg  Med  Ct'  Outpt  Ciinic 

Low  Inc— N  Central  Lexington 

Population    G^oup     Mec    ind— Beauregard 

"Richland 

County — Fayette 

Par 

Population  Group   Low  inc— Ricniand  Pa- 

Parts 

•Bienville 

•Sabine 

CT    1-5 

Caddo 

St  Charles 

CT   8-14 

Sen/ice  Area   Norf-.  Caddo 

*St  Helena 

CT    1&-19 

Population      Group       low      Inc — Ce^t'-a' 

St  James 

CT   38  01 

Shreveport 

Service  Area    ^ac^e^'B 

Low  Inc— Pike 

Facility  David  Raines  CHC  (C  T.  246) 

St  John  The  Baptist 

County— Pike 

Facility   lS'J  Med  Ctr  Outpt  Dept 

Service  Area  Vachene 

Parts 

Calcasieu 

St  Landry 

Low  Inc 

Service  Area   North  uaKe  Cnaries 

Population    Group:    Low    Inc— St     L.andry 

Low  Inc— West  End  LouisvHie 

Sen/ice  Area  Vinton 

Pansh 

County — Jefferson 

Facility  Moss  Req  Med  Ct-  Outpi  Clinic 

•St  Mary 

Parts 

•Caldwell 

Population  Group:  Low  Inc — St.  Mary  Par 

CT.  1-18 

'Cameron 

•Tangipahoa 

CT.  20-24 

•Catahoula 

Service  Area:  Northern  Tangipanoa 

C  T,  27-28 

•Claiborne 

•■^ensas 

CT  30 

Population  Group.  Low  Income — Claiborne 

Terrebonne 

CT   34-35 

Par 

Service  Area:  Dj  a; 

Med  lnd—Harlan,.'Evarts,  Grays  KnoC 

*De  Soto 

Facility    Leonara  j    Cr-aoe'"  Vf^dc-a    Cen- 

County— Harlan 

East  Baton  Rojge 

ter 

Pans, 

Sen/ice  Area  Eden  Park 

'Union 

Cawood  Div 

Service  Area  Nw  Baton  Ro^ge 

•Vermilion 

Harlan  Div 

•East  Carrol! 

•Vernon 

Poor  Fork  Div 

'East  Feliciana 

•Washington 

Wallins  Creek  Div 

•Franklin 

Population   Group     Med    nd- vVasniat:;r 

Med  Ind — Logan  Co 

'Grant 

Par 

County— Logan 

•Ibena 

"West  Carroll 

Pans 

Population  G'o>>p   Meaica!a'--'Oe'a  Pa- 

'West  Feliciana 

Medically  Indigent 

•Jbenv/ille 

Population  Group:   Low  Inc— v\    ^e'^zia^a 

Med  Ind — Washington  Co 

Sea'ice  Area  Ascension  \.o'^r-eas'  'berviiie 

Pansh 

County^Washington 

Population  Group   Low  1^;— ipe^^  'le  Par 

'Winn 

Parts 

•Jackson 
Jefferson 

Medically  Indigent 

PRIMARY  MEDICAL  CARE:  Louisiana 

Med  Ind— Wayne  Co 

•Jefferson  Davis 

Service  Area  Listing 

County — Wayne 
Parts 

Service  Area   La'ine 

Service  Area   Oio  Kenner'River  Town 

Sen/ice  ^'ea  \a're 

Medically  Indigent 

Population     Grouc      low     Inc — Jefferson 

Algiers  Fischer 

Davis  Par 

Pansh — Orleans 

PRIMARY  MEDICAL  CARE:  Kentuclcy 

Lafourche 

Parts: 

Facility  Listing 

Service  A-ea  5  E  Lafourche 

CT.  1-4 

-     'Lasalle 

CT.  6.01-6.05 

Facility  Name 

'Lincoln 

CT.  6.13 

Clover  Fork  Clinic 

Livingston 

Ascension/Northeast  Iberville 

County— Harlan 

Service  Area  Livingston  Service  Area 

Parish — Ascension 

Eastern  Ky   Corr  Complex 

"Madison 

Parts: 

County— Morgan 

"Morehouse 

District  4-a 

FCI  Ashland 

Population    Group:    Low    Inc — Morehouse 

District  4-b 

;                 County — Boyd 

Par 

District  5 

FCI  Manchester 

'Natchitoches 

District  6-a 

County — Clay 

Population  G''ouc    Medicaid — Natchitoches 

District  6-b 

I             Ky  State  Pen 

Co 

District  7-a 

'                 County— Lyon 

Orleans 

District  3 

Ky  State  Ref 

Sen/ice  Area  Algiers  Fiscner 

District  7-b 

County — Oldham 

Service  Area.  Desire/Fionda 

Pansh— Ascension 

Service  Area   Lower  QTh  Ward 

Pansh — lt)erville 

PRIMARY  MEDICAL  CARE:  Louisiana 

Sen/ice  Area  Midtown-Seventh  Ward 

Parts: 

Paristi  Listing 

Service  Area   New  Orleans  East 
Service  Area  St  Bemara 

Distnct  3 
Distnct  4 

Pansh  Name 

Population  Group   Low  Inc— Irish  Channel 

Desire'Flonda 

Acadia 

Population    Group     Low    income — Gentilly 

Pansh — Orleans 

Population  Group  Low  inc— Acadia  Co 

Woods 

Parts: 

•Allen 

Faclity   Med  Ci-  0'  L.a  A*  New  Q-ieans 

CT.  11 

Population  Group    Inmates — Fdc  Oakdaie 

Ouachita 

CT.  11.99-12.00 

II 

Population  Group   Mea  ^na — Ouac'^'ta  Par 

CT.  13.01-13.04 

Facility  FCI  Oakdaie 

Plaquemines 

CT.  14.01-14.02 
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PRIMARY  MEDICAL  CARE;  Louisiana 

PRIMARY  MEDICAL  CARE:  Louisiana 

PRIMARY  MEDICAL  CARE:  Louisiana 

Serv  ce  Area  L^s!:rj 

Service  Area  Listing 

Population  Group  Listing 

Service  Area  Name 

Service  Area  Name 

Population  Group 

C.T.  15-16 

C.T.  30.01-30.02 

Dist.  1 

C.T.  17.03 

C.T.  31.01-31.02 

Disi.  8 

C.T.  17.06 

C.T.  33-34 

Dist.  9 

C.T.  17.98 

Old  Kenner/River  Town 

Dist  10 

Dulac 

Parish — Jefferson 

-      Dist   11 

Parish — Terrebonne 

Parts: 

Olst.  12 

Parts 

C.T.  205.05 

Dist.  2 

District  1 

C.T.  206-210 

Dist  6 

District  G 

C.T.  236-237 

Dist   7 

District  H 

Plaquemines  East 

Low  Inc— Irish  Channel 

Eden  Park 

Parish — Plaquemines 

Parish — Orleans 

='arsh— East  Baton  Rouge 

Parts: 

Parts: 

Pans. 

Distnct  1 

C.T.  77-80 

C.T.  8-10 

Plaquemines  West 

C.T.  81.01-81.02 

C.T.  12-16 

Parish— Plaquemines 

CT   82-89 

C.T.  21-22 

Parts: 

Low  Inc— Jefferson  Davis  Par 

C  T  24-25 

Distnct  8 

,     Pansh— Jefferson  Davis 

Lafirte 

District  6 

Parts 

Parish — Jefferson 

District  7 

Low  Incorr.e 

Parts. 

District  9 

Low  Inc— Morehouse  Par 

C.T.  277.02 

District  5 

Parish — Morehouse 

CT  278.09 

S  E  Lafourche 

Parts. 

CT   279 

Parish— Lafourche 

Low  Incorr^e 

C  T   279.99 

Parts: 

Low  Inc— Rapides  Pa' 

Livingston  Service  Area 

District  1 1 

Parish — Rapides 

Parish— Livingston 

District  8 

Parts. 

Parts 

District  9 

Low  Income 

Distnct  8 

District  10 

Low  Inc — Richland  Par 

Distnct  6 

District  12 

Parish — Richland 

District  7 
District  9 
District  1 

District  1 3 
District  14 
District  1 5 

Parts 
Low  Income 
Low  Inc — St.  Landry  Parish 

Lower  9Th  Ward 
Par^sn— Orleans 
Parts 
C  r   7.01-7.02 
CT  8 
C.T  9  01-9.04 

St.  Bernard 
Pansh — Orieans 
Parts: 
C.T.  33.05-33.07 
Vacherie 
Parish — St  James 

Pansh— St  Landry 
Parts: 
Low  Income 
Low  Inc— St.  Mary  Par 
Parish— St  Mary 
Parts 
Low  Income 

Midtown-Seventh  Ward 
Parish — Orleans 

Parts: 
District  5 

Parts 

District  6 

Low  Inc — W  Feliciana  Pansh 

C.T.  18-23 

District  7 

Pansh— West  Feliciana 

C.T.  26-31 

Parish— St  John  The  Baptist 

Parts: 

C  T  34-36 

Parts: 

Low  Income 

C.T   39-40 

District  1 

Low  Income— Claiborne  Par 

C  -   14  01-44.02 

Vinton 

Parish — Claiborne 

New  Orleans  East 

Parisfi — Calcasieu 

Parts 

Parish — Orleans 

Parts: 

Low  Income 

Parts 

C.T.  35-36 

LOW  Income — GentiHy  Woods 

C  T    17.20-17.29 
C  T    17.32-17.33 

Parish — Orleans 

PRIMARY  MEDICAL  CARE:  Louisiana 

Parts, 

Norr  Caddo 

'^op'j'avor  Group  Listing 

C  T    17  02 

Pansh— Caddo 

Med  Ind— Beauregard  Par 

Parts 

Population  Group 

Parish — Beauregard 

C  ^   248-250 

Inmates— Fdc  Oakdale  II 

Parts 

C  ^   251.98 

Parish — Allen 

Medically  Indigent 

Norin  Lane  Charles 

Parts: 

Med  Ind— Ouachita  Par 

Par^sn— Calcasieu 

Fdc  Oakdale  II 

Parish — Ouachita 

Parts 

Low  Inc — Acadia  Co 

Parts 

C.T.  2-4 

Pansfi — Acadia 

Medically  Indigent 

C.T    14-15 

Parts: 

Med  Ind — Washington  Par 

tMorthern  Tangipahoa 

Low  Income 

Parish— Washington 

Parish — Tangipahoa 

Low  Inc — Central  Shreveport 

Parts 

Parts 

Parish — Caddo 

Medically  Indigent 

C  T    9532-95.56 

Parts: 

Medicaid — Ibena  Par 

Nw  Baton  Rouge 

C.T.  201-202 

Parish — Iberia 

Parish— East  Baton  Rouge 

C.T.  204-213 

Parts. 

Paris 

C.T.  217-225 

Medicaid  Eligible 

C  "^    1-5 

C.T.  232-233 

Medicaid— Natchitoches  Co 

C  T  6.01-6.02 

Low  Inc— Iberville  Par 

Parish— Natchitoches 

C  T   7.01-7.02 

Parish — Iberville 

Parts: 

CT    11.02-11,04 

Parts: 

Medicaid  Eligible 

J 
i 
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PRIMARY  MEDICAL  CARE:  Louisiana 

Facility  Listing 

Facility  Name 
David  Raines  CHC  (C.T.  246) 

Parish — Caddo 
FCI  Oakdale 

Parish — Allen 
FCI  Oakdale  I 

Parish — Allen 
Leonard  J  Chabert  Medical  Center 

Pansh — Terrebonne 
Long  Reg  Med  Ctr  Outpt  Clinic 

Parish — Rapides 
LSD  Med  Ctr  Outpt  Dept 

Pansh — Caddo 
Med  Ctr  Of  La  At  Niew  Orleans 

Parish — Orleans 
Moss  Reg  Med  Ctr  Outpt  Clinic 

Parish — Calcasieu 


PRIMARY  MEDICAL  CARE: 

Coijnty  Listing 


Maine 


County  Name 

Androscoggin 

Service  Area  Jay  Livermore  Falls 
'Aroostook 

Sen/ice  Area   Asniand  pqAA 

Service  Area   Danforth 

Service  Area  St  Francis 

Service  Area   Van  Buren 

Population  Group  Low  Inc— Island  Falls 

Population     Group      Low     Inc — Mars     Hill 
PCAA 

Population  Group   Low  Inc — Ft   Kent 

Population  Group:  Low  Inc — Fort  Fairfield 

Population  Group   Low  Inc — Lincoln 
Cumberland 

Service  Area  Casco  Bay  Islands 

Service  Area  Sacopee  Valley  Region 

Population  Group  Homeless — Portiand 
'F-'anklin 

Service  .Area  Jay  Livermore  Fans 

Service  Area    Rangeiey 

Population  Group:  Low  Inc — Rumford 

Population      Group       Low      Inc — Kingfield 
PCAA 
"Hancock 

Population  Group  Med  ina — Ba''  Ha'^bc 

Population     Group      MeO     Ind — Blue     Hiii 
PCAA  »40 
"Kennebec 

Seri^ice  Area  Jay  Livern-iore  Falls 

Sen,'ice  Area:  Richmond 
"Knox 

Population     Group      Low     Inc — Penobscot 
Bay  Islands 

Population     Group:     Med     Ind — Blue     Hill 
PCAA  s40 
"Lincoln 

Sen^ice  Area   Richmond 

Population  Group   Low  Inc — Damanscotta 
"Oxford 

Service  Area   Bethel 

Service  Area   Jay  Livermce  Falls 

Service  Area   Rangeiey 

Service  Area   Sacopee  Vaiiey  Region 

Population  Group-  Low  Inc — Rumford 

Population  Group   Med  Ind — Norway 
Penobscot 

Service  Area   Connth 

Service  Area  Danforth 

Sen^ice  Area   Howland 

Population  Group  Low  Inc— island  Falls 

Population  Group  Low  Inc— Dexter 


PRIMARY  MEDICAL  CARE    Maine 
County  Listing 

County  Name 

Population  Group:  Low  Inc — Lincoln 
Population    Group:    Penobscot    Nat   Amer 
Tribe 
'Piscataquis 
Service  Area:  Bingham 
Population    Group:     Low    Inc — Greenville 

PCAA 
Population  Group:  Low  Inc— Mllo  PCAA 
Population  Group:  Low  Inc — Skowhegan 
"Sagadahoc 

Service  Area:  Richmond 
'Somerset 
Service  Area:  Bingham 
Service  Area.  Jackman 
Population    Group:    Low    Inc— Greenville 

PCAA 
Population  Group:  Low  Inc— Dexter 
Population  Group:  Low  Inc— Skowhegan 
Waldo 

Population  Group:  Med  Ind — Belfast 
Washington 

Danforth 
Eastport 
Jonesport 
Topsfield 

Low  Inc — Lubec 
Low  Inc — Machias 
Low  Income — Milbridge 
Med  Ind — Calais 


Service  Area 
Service  Area 
Service  Area 
Service  Area 
Population  Group 
Population  Group 
Population  Group 
Population  Group 
York 
Sen/ice  Area   Sacopee  Valley  Region 


PRIMARY  MEDICAL  CARE:  Maine 

Service  Area  Listing 

Serv'ce  A'-ea  Name 
Ashland  PCAA 

County — Aroostook 
Parts 

As'^iand  Town 
Ga'^ieid  Plantation 
Masardis  Town 
Nashville  Plantation 
Oxbow  Plantation 
Portage  Lake  Town 
Bethe 
County — Ox^o'c: 
Parts 
Bethel  Town 
Gilead  Town 
Greenwood  Town 
Newry  Town 
North  Oxford  Unorg. 
Upton  Town 
Woodstock  Town 
Bingham 
County — P  scataquis 
Pans 
Kingsbury  Plantation 
County — Somerset 
Parts 
Bingham  Town 
Brighton  Plantation 
Ca^atunk  Town 
Moscow  Town 
Northeast  Somerset  Unorg. 
Pleasant  Ridge  Plantation 
Solon  Town 
The  Forks  Plantation 
West  Forks  Plantation 
Casco  Bay  Islands 
County — CumtJeriand 


PRIMARY  MEDICAL  CARE:  Maine 

Service  Area  Listing 

Service  Area  Name 
Parts: 
Cliff  Is. 
Cushing  Is. 
Great  Chebeague  Is. 
Great  Diamond  Is. 
Little  Chebeague  Is. 
Little  Diamond  Is. 
Long  Is 
Peak's  Is. 
Corinth 
County — Penobscot 
Parts: 
Bradford  Town 
Charleston  Town 
Corinth  Town 
Exeter  Town 
Hudson  Town 
Danforth 
County — Aroostook 
Parts: 
Bancroft  Town 
Orient  Town 
Weston  Town 
County — Penobscot 
Parts: 
Drew  Plantation 
Kingman  Unorg 
Prentiss  Plantation 
County — Washington 
Pans: 
Danforth  Town 
Eastport 
County — Washington 
Parts: 
Eastport  City 

Passamaquoddy  Pleasant  Point  Res 
Pembroke  Town 
Perry  Town 
Howland 
County — Penobscot 
Parts: 
Buriington  Town 
East  Central  Penobscot  Unorg. 
Edinburg  Town 
Enfield  Town 
Howland  Town 
Lagrange  Town 
Lowell  Town 
Maxfield  Town 
Passadumkeag  Town 
Seboeis  Plantation 
Jackman 
Cou  nty — Somerset 
Parts: 
Dennistown  Plantation 
Jackman  Town 
Moose  River  Town 
Jay/Livermore  Falls 
County — Androscoggin 
Parts: 
Livermore  Town 
Livermore  Falls  Town 
County — Franklin 
Parts: 
Jay  Town 
County — Kennebec 
Parts: 
Fayette  Town 
County — Oxford 
Parts: 
Canton  Town 
Hartford  Town 
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PRIMARY  MEDICAL  CARE;  Maine 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Maine 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Maine 

Population  Group  Listing 


Service  Area  Name 

Sumner  Tqw'^ 
Jonesport 
County— Wasn;ngton 
Parts 
Addison  T^;^•r 
Beals  Town 
Centerville  Town 
Columbia  Falls  Town 
Jonesboro  Town 
Jonesport  Town 
Rangeley 
County — Franklin 
Paris 
Coplin  Plantation 
Dallas  Plantation 
Eustis  Town 
Madnd  Town 
North  Franklin  Unorg 
Rangeley  Plantation 
Rangeley  Town 
Sandy  River  Plantation 
County — Oxford 
Pans 

Lincoln  Plantation 
Magalloway  Plantation 
North  Oxford  Unorg. 
Richmond 
County — Kennebec 
Parts 
Litchfield  Town 
County — Lincoln 
Parts 
Dresden  Town 
County— Sagadanoc 
Parts 
Bowdoinham  Town 
Richmond  Town 
Sacopee  Valley  Region 
County— Cumberland 
Parts 

Baldwin  Town 
County — Oxford 
Parts 

Hiram  Town 
Porter  Town 
County— York 
Parts 
Cornish  Town 
LimencK  Town 
Parsonsfieid  Town 
St  Francis 
County — Aroostook 
Parts 
Aliagasn  Town 
St  Francis  Town 
St   John  Plantation 
Toosfieid 
County — Washington 
Parts 
Codyville  Pit 
Grand  Lake  Stream  Pit 
N  Washington  Unorg 
Passamaquoddy  Indian  Res 
Talmadge  Town 
Topstield  Town 
Vanceboro  Town 
Waite  Town 
Van  Buren 
County — Aroostook 
Parts 
Grand  isie  Town 


Service  Area  Name 

Hamlin  Town 
Van  Buren  Town 


PRIMARY  MEDICAL  CARE:  Maine 

Population  Group  Listing 

Population  Group 
Homeless — Portland 
County — Cumberland 
Parts: 
C.T.  1-13 
Low  Inc — Damariscotta 
County — Lincoln 
Parts: 
AIna  Town 
Boothbay  Town 
Boothbay  Harbor  Town 
Bremen  Town 
Bristol  Town 
Damariscotta  Town 
Edgecombe  Town 
Jefferson  Town 
MonlTegan  Plantation 
Newcastle  Town 
Nobleboro  Town 
South  Bristol  Town 
Southport  Town 
Waldoboro  Town 
Low  Inc — Dexter 
County — Penobscot 
Parts 
Corinna  Town 
Dexler  Town 
Garland  Town 
County — Somerset 
Parts: 
Cambridge  Town 
Ripley  Town 
Low  Inc — Fort  Fairfield 
County — Aroostook 
Parts: 
Caswell  Town 
Fort  Fairfield  Town 
Limestone  Town 
Low  Inc — Ft  Kent 
County — Aroostook 
Parts: 
Eagle  Lake  Town 
Fort  Kent  Town 
Frenchville  Town 
Madawaska  Town 
New  Canada  Town 
St.  Agatha  Town 
Wallagras  Pit. 
Winterville  Pit 
Low  Inc — Greenville  PCAA 
County — Piscataquis 
Parts: 
Beaver  Cove  Town 
Blanchard  Plantation 
Greenvilletown 
Monsontown 
Ne  Piscataquis  (1  '3) 
Nw  Piscataquis 
Shirleytown 
Willimantic  Town 
County — Somerset 
Parts: 
Ne  Somerset  (North  2/3) 
Seboomook  Lake  Town 
Low  Inc— Island  Falls 
County — Aroostook 


Population  Group 

Parts, 
Crystal  Town 
Dyer  Brook  Town 
Mersey  Town 
Island  Falls 
Moro  Plantation 
S   Aroostook  Un   (N  2'3) 
Sherman  Town 
County— Penobscot 
Parts; 
Mt  Chase  Town 
N,  Penobscot  Un   iN  13) 
Pattentown 
Stacyville  Town 
Low  Inc — Kingfield  PCAA 
County — Franklin 
Parts 
Carrabassetl  Valley  Town 
E  C  Franklin  Unorg,  Terr 
Kingfield  Town 
Phillips  Town 
Wyman  Unorg  Terr 
Low  inc — Lincoln 
County — Aroostook 
Parts- 
Macwahoc  Pit 
County — Penobscot 
Parts: 
Carroll  Pit 
Chester  Town 
Lakeville  Town 
Lee  Town 
Lincoln  Town 
Mattawamakeag  Town 
Springfield  Town 
Twombley  Unorg 
Webster  Pit 
Winn  Town 
Woodville  Town 
Low  Inc — Lubec 
County— Washington 
Parts, 
Dennysville  Town 
East  Central  Wash, Unorg, 
Lubec  Town 
Whiting  Town 
Low  Inc — Machias 
County — Washington 
Parts 
Cutler  Town 
East  Machias  Town 
Machias  Town 
Machiasport  Town 
Marshfield  Town 
Northfield  Town 
Roque  Bluffs  Town 
Wesley  Town 
Whitneyville  Town 
Low  Inc— Mars  Hill  PCAA 
County — Aroostook 
Parts, 
Blame  Town 
Bndgewater  Town 
E  Plantation 
Mars  Hill  Town 
Westfield  Town 
Low  Inc— Milo  PCAA 
County — Piscataquis 
Parts: 
Atkinson  Town 
Brownville  Town 
Lake  View  Plantation 
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PRIMARY  MEDICAL  CARE:  Maine 

PRIMARY  MEDICAL  CARE:  Maine 

PRIMARY  MEDICAL  CARE:  Maryland 

Population  Group  Listing 

Population  Group  Listing 

County  Listing 

PoDuiation  G''oup 

Popuiatior^  G'-oup 

County  Nane 

Medford  Town 

BrooKs  Town 

Facility:  Healthcare  For  The  nomeiess 

Milo  Town 

Jackson  Town 

•Caroline 

Ne  Piscataquis  >  i  3' 

Knox  Town 

Cecil 

Se  Piscataquis  Unorg 

Liberty  Town 

Population  Group   Vedicaid— Ce::.  Co 

Sebec  Town 

Monroe  Town 

•Dorchester 

Low  Inc — Penobscot  Bay  islanas 

Montville  Town 

•Kent 

County — Knox 

Morrill  Town 

pDr^^a'^D"  G-r/.p  Medicaid— Ke-'  Cc 

Parts 

Northport  Town 

Montgo^e^y 

Matinicus  Isle  Pit 

Searsmont  Town 

Population  Group:  Low  Inc— _a"gev  ^a^ 

North  Haven  Town 

Searsport  Town 

Prince  Georges 

Vinaihaven  Town 

Stockton  Spnngs 

Population  Group   Low  Inc— i-angiev  Pa-> 

Low  Inc — Rumford 

Swanvtile  Town 

Queen  Annes 

County — Franklin 

Waldo  Town 

Population    Go^p     Medicai'3 — 'Ce-t-e.^e 

Parts 

Med  Ind— Blue  HiIi  PCAA  =40 

Oueenstcwn 

Carttiage  Town 

County — Hancock 

'Somerset 

Weld  Town 

Parts 

Population  G'oup  Medicaid — Son^e^se*  Co 

County — Oxford 

Blue  Hili  Town 

f^aci^itv    Eastern  Cor'  Ins* 

Parts 

Brookiin  Town 

v\asn.ngto- 

Andover  Town 

Brooksville  Town 

Sea-ice  A.-ea.  Hanco-ck    MD^A' 

Byron  Town 

Castine  Town 

Population  Group   lovv  mc— Hage^stcwn 

Dixfield  Town 

Deer  Isle  Town 

•Wicomico 

Hanover  Town 

Penobscot  Town 

Pooulatton  G'Ouc   MedicaiO— W-comicc  Cc 

Mexico  Town 

Sedgwick  Town 

•Wo'cester 

Milton  Town 

Stonington  Town 

-op.^iation  Group    MedicaiO— Be^i^  Ocea- 

Peru  Town 

Surry  Town 

Ciry 

Roxbury  Town 

County — Knox 

Population          G'Oup           Medicaid — Snow 

Rumford  Town 

Parts 

Pocomoke 

Low  Inc — Skowhegan 

Isle  Au  Haut  Town 
Med  Ind — Calais 

County — Piscataquis 

PRIMARY  MEDICAL  CARE:  Maryland 

Parts. 

County — Washington    ' 

Service  Area  usting 

Wellington  Town 

Parts 

County— Somerset 

Alexander  Town 

Sen/ice  Area  \ame 

Parts 

Baileyville  Town 

Hancock  (MD/PA) 

Anson  Town 

Banng  Town 

Counfv- Aileqany 

Athens  Town 

Calais  City 

Parts 

Canaan  Town 

Chanotte  Town 

District  1    Orleans 

Cornville  Town 

Cooper  Town 

County — Washington 

Embden  Town 

Crawford  Town 

Parts 

Harmony  Town 

Meddybemps  Town 

Distnci  4   Ciea*  Son-^g 

Highland  Plantation 

Plantation  s2i 

Distnct  5   HancocK 

Madison  Town 

Pnnceton  Town 

Disf'C'  '£    Indian  Seng 

Mercer  Town 

Robbinston  Town 

North  Ceni'a  Baiti'^ore 

New  Portland  Town 

Med  Ind — Norway 

Cou'^tv— Bai^.-^.o'e  Ca     "'dep) 

Norndgewock  Town 

County — Oxford 

Parts 

Skowhegan  Town 

Parts 

C.T   805 

Smithfield  Town 

BucKfieiO  Town 

C.T   904-908 

Starks  Town 

Hebron  Town 

C.T.  1203-1204 

Low  Income — Milbndge 

Norway  Town 

C.T.  1206 

County — Washington 
Parts: 

Ot'sfieid  Town                         = 

Oxford  Town 

PRIMARY  MEDICAL  CARE:  Maryland 

Beddington  Town 

Pans  Town 

PD-^.^a-jO"  G^c-^c  ^'S::-g 

Cherry^ieid  Town 

Watertcd  Town 

Columbia  Town 

Was!  Pans  Town 

Population  Group 

Debiois  Town 

Penobscot  Nat  Amer  Tnbe 

Low  Inc — Belair  Road/Brehm'S  Lane 

Harnngton  Town 

County— Penobscot 

County — Baltimore  City  (Indep) 

Milbndge  Town 

Parts 

Parts: 

Steuben  Town 

Old  Town  City 

C.T.  801.01-801  02 

Med  Ind — Bar  Harbor 
County — Hancock 

C.T  2601.02 

C.T.  2602.01-2602.03 

PRIMARY  MEDICAL  CARE:  Maryland 

Parts. 

CouPP)'  Listing 

C.T.  2603.01-2603.03 

Rar  Harhnr  Tnwn 

C.T.  2604  02 
C.T.  2604.98 

Cranberry  Isles  Town 

County  Name 

Frenchboro  Town 

Allegany 

C.T.  2701.01 

Mount  Desert  Isle  Town 

Service  Area  Hancock  iMD  PA) 

Low  Inc — Hagerstown 

Southwest  Harbor  Town 

Facility   FCI  Cumberland 

County— Washington 

Swans  Island  Town 

Baltimore  City  ilndep' 

Parts: 

Tremont  Town 

Service  Area   North  Centra,  Baiti'^o-e 

C.T.  3.02 

Med  Ind— Belfast 

Population   Group    Low   ir-.c— Beia."   Road/ 

C.T.  4-5                                       - 

County— Waldo 

Brehm'S  Lane 

C.T.  6  01-6.02 

Parts 

Population  Group   Low  inc— Pa'-k  West 

C.T.  7-9 

Belfast  City 

Population  Group.   Medicaid— South  Balti- 

Low Inc— Langiey  Park 

Belmont  Town                                     * 

more  City 

County— Montgomery 
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PRIMARY  MEDICAL  CARE:  Maryland 

Population  u'oup  Listing 


Parts 

CT 
County- 
Pals 
CT 


Population  Grouc 

7019-7020 
Prince  Georges 


8056-8057 
Low  Inc— Park  West 
County — Baltimore  City  (Indep) 
Parts 
CT 
CT 
CT 
CT 
Medicaid- 
County- 
Parls 
Dist 
Dist 
Dist 
Dist 

Medicaid — Cecil  Co 
County — Cecil 
Parts 
Medicaid  Eligible 
Medicaid — Centrevilie/Queenstown 
County — Queen  Annes 
Parts: 

(Ruthsburgi 

(Dixoni 

iChurch  Hill 

iCentreville) 

(Crumpton) 

(Queenstown) 


1512-1513 

271&-2717 

2718  01-2718  02 

2801  01 
-Berlin/Ocean  City 
-Worcester 

3  (Berlin) 

4  (Newarkl 

5  (St   Martini 
10  lOcean  City) 


Dist 
Dist 
Dist, 
Dist, 
Dist 
Dist 

Medicaid — Kent  Co 
County— Kent 
Parts 
Medicaid  Eligible 
Medicaid — Snow  HiilPocomoke 
County— Worcester 


Parts 
Dist 
Dist 
Dist. 
Dist, 


7  (Atkmsonsi 

8  I  Stockton) 

1  (Pocomoke) 

2  (Snow  Hill) 
Medicaid — Somerset  Co 

County — Somerse' 
Parts 
Medicaid  Eligible 
Medicaid — South  Baltimore  City 
County — Baltimore  City  (Indep) 
Parts 

CT   2101  01 
CT   2102  01 
C  T   2301-2303 
C  T   2401 
C  T   2404 

C  T   2502  03-2502  05 
C  T   2502  0^ 
C  T   2503  01-2503  03 
C  T   2504  01-2504  02 
C  T   2505-2506 
Medicaid— Wicomico  Co 
County — Wicomico 
Parts 
Medicaid  Eligible 


PRIMARY  MEDICAL  CARE:  Maryland 

Facility  Listing 

Facility  Name 
Eastern  Corr  Inst 

County — Somerse' 
FCI  Cumberland 


PRIMARY  MEDICAL  CARE:  Maryland 

Facility  Listing 

Facility  Name 

County — Allegany 
Healtticare  For  The  Homeless 
County — Baltimore  City  (Indep) 

PRIMARY  MEDICAL  CARE:  Massachusetts 

County  Listing 

County  Name 
Barnstable 

Population  Group   Homeless — Hyannis 
Bristol 

Population  Group,  Low  Inc — C  Fall  River 

Population  Group.  Low  Inc — C  New  Bed- 
ford 
Essex 

Service  Area,  North  Lawrence 

Service  Area.  South  Lynn 

Population  Group    Med   Elig — Salem/East 
Peabody 
Hampden 

Service  Area  Gateway  Regional  Dist 

Population  Group   Hispanic  Pop — Holyoke 

Population  Group   Low  Inc — Spnngfield 

Population  Group  Low  Inc  Of  Holyoke 
Hampshire 

Service  Area,  Gateway  Regional  Dist 

Sen/ice  Area:  Hampshire  Regional  Dist 
Middlesex 

Service  Area:  Community  Health  Network 
Area  #1 6 

Population  Group:  Low  inc— Somerville 
Plymouth 

Service  Area:  Hull 
Suffolk 

Service  Area 
Area  #16 

Service  Area: 

Service  Area: 

Sen/ice  Area 


Community  Health  Network 


Nw  Dorchester 
Roxbury 
Sw  Dorchester 
Population  Group  Hmiss— Boston 
Population     Group      Low     Inc — Brighton/ 
Allston 
Worcester 
Population  Group,  Low  Inc— Worcester 

PRIMARY  MEDICAL  CARE:  Massachusetts 

Sery/ce  Area  Listing 


Sen/ice  Area  Name 
Community  Health  Network  Area  *16 
County — Middlesex 
Parts: 
Everett  City 
Maiden  City 
County— Suffolk 
Parts: 
Chelsea  City 
Revere  City 
Winthrop  Town 
Gateway  Regional  Dist 
County — Hampden 
Parts: 
Blandford  Town 
Chester  Town 
Montgomery  Town 
Russell  Town 
County — Hampshire 
'  Parts: 

Huntington  Town 
Middlefield  Town 
Worthington  Town 
Hampshire  Regional  Dist 


PRIMARY  MEDICAL  CARE:  Massachusetts 

Sen/ice  Area  Listing 

Sen/ice  Area  Name 

County — Hampshire 
Parts: 
Chesterfield  Town 
Cummington  Town 
Goshen  Town 
Plainfield  Town 
Westhampton  Town 
Williamsburg  Town 
Hull 
County — Plymouth 
Parts: 
Hull  Town 
North  Lawrence 
County — Essex 
Parts, 
CT   2501-2517 
Nw  Dorchester 
County— Suffolk 


Parts: 
CT  901-906 
C  T  912-920 
Roxbury 
County— Suffolk 
Parts 
CT  801-809 
CT,  811-821 
South  Lynn 
County — Essex 
Parts 
CT,  2055-2065 
CT.  2068-2072 
Sw  Dorchester 
County— Suffolk 


Parts, 
CT, 
CT. 
CT, 
CT 
CT 


923-924 

1001-1005 
1010.01-1010.02 
1011.01-1011.02 
1101.01 


PRIMARY  MEDICAL  CARE:  Massachusetts 

Population  Group  Listing 


Population  Group 
Hispanic  Pop — Holyoke 
County— Hampden 
Parts 
City  Of  Holyoke 
HmIss — Boston 
County— Suffolk 
Parts: 
Long  Is  Shelter/Ct  1501 
Pc  Clinic/Bc  Hosp/Ct7l0 
Pine  Street  Inn/Ct  712 
Shattuck  Ctr.'Ct  1101,02 
St,  Francis  Hse'Ct  1206 
Homeless — Hyannis 
County — Bamstable 
Parts. 
Ct 012400 
Ct  012600 
Low  Inc— Brighton/Allston 
County— Suffolk 
Parts: 
CT,  1 

CT.  2.01-2.02 
CT   3 

CT  4,01^.02 
CT,  5,01-5.02 
CT.  6.01-6  02 


CT 
CT 


7.01-7.02 
8.01-8.02 
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PRIMARY  MEDICAL  CARE:  Massachusetts 

PRIMARY  MEDICAL  CARE:  Massachusetts 

PRIMARY  MEDICAL  CARE:  Michigan 
County  Listing 

Population  Group  Listing 

Population  Group  Listing 

Population  Group 

Population  Group 

County  Name 

Low  Inc — C  Fall  River 

7331.02 

Population  Group:  Low  Inc— Ironwood/Hur- 

County— Bristol 

Low  Inc  Of  Holyoke 

ley  (MIAWI) 

Paris: 

County — Hampden 

'Grand  Traverse 

C.T  6408-6414 

Parts 

Population  Group;  Low  Inc— Cadillac/Buck- 

C.T, 6419-6420 

C.T.  8114-8118 

ley 

Low  Inc— C  New  Bedford 

C.T.  8120 

•Gratiot 

County— Bristol 

Med  Elig— Salen.'East  Peabody 

Population  Group:  Low  Inc— Gratiot  Co 

Parts 

County— Essex 

Facility:  Mid  Michigan  Temporary  Fac 

C.T  6504-6509 

Parts 

•Hrilsdale 

CT  651C02 

CT  2041-2046 

•Houghton 

CT  6511-6518 

C.T.  2047.01-2047.02 

Population  Group:  Low  Inc — Houghton  Co 

CT   6518  99-6519.00 

CT.  2104-2109 

•Huron 

CT   6520-6527 

Service  Area:  Pigeon 

Se-,  :e  i-ea   P:-^  A..S'"' 

Low  Inc — SomeA/ille 

PRIMARY  MEDICAL  CARE:  Michigan 

County— Middlesex 

Cojnh  Listing 

P;;-..  i' ;-  Tj-:^:    _;a   -: — ^^a-Dc  Beach/ 

Parts 

CT   3501-3515 

County  Name 

•Ionia 

Low  inc — Springfield 

•Alcona 

Population  Group:  Low  Inc/MFW— c"  a  Z: 

County— Hampden 

•Alger 

Facility 

Handlon  Mi  Training  Unit 

Parts 

Population  Group   Low  Inc— Aige^  Co 

Facility 

Ionia  Maximum  ^ac 

C  T   8001 

Facility:  Aiger  Max  Fac 

Facility 

Ionia  Tempora'v  '^a: 

C  T   8002  01-8002  02 

Allegan 

Facility 

Michigan  Re* 

C.T   8003-8010 

Service  Area  Allegan 

•i-scc 

C.T.  8011.01-8011.02 

Population  Group:  Low  Inc — -Sou!-  ^ave^' 

Se^ce  A-ea   "aie  W'"-ne""0'e  P'-esco~ 

C.T.  8012-8013 

Bangor 

Population  Group  low  in:-— e  ^oscc  Co 

C.T.  8014.01-8014  02 

•Alpena 

Iron 

CT   8015.01-8015  03 

Population  Group   Low  inc^Alpena  Co 

Population  Group:  Low  Inc — Iron  Co 

CT   8016  01-8016.05 

"Antnm 

■  sabella 

i                        C.T  8017-8025 

Service  Area  Manceiona 

Population  G'ojp   -DA  'nc — ^saDelia  Co 

1                        C.T   8026  01-8026,02 

Popuiatior^  Group   Lew  Inc— East  Joroan 

oacKSon 

i             Low  Inc— Worcester 

Arenac 

Population   GrouD    i_ow    mc— Ne   jacKso- 

County— Worcester 

Sen/ice  Area  Sterling. Star^dish 

C'ty 

Pans 

Bay 

Facility    Egeie'  Corr  Fac 

7301 

Service  Area   Sterimg-'Standisn 

Facility   Jackson  Cotto^  ^acilitv 

7302 

•Benzie 

^acuity   Reception  Anc  Guidance  Cf 

7303 

Bernen 

Paci'itv    State  P's  S  Michigan— S  Compie* 

7304  01 

Population  Group    LOW  mc— South  Beme^ 

'^aciiify   State  Prs  S  Micnigan — C  Compiex 

7304  02 

Co 

Kalamazoo 

7305 

Population  Group,  low  inc — North  Bernen 

Populatio""  Group   Huron  Potawatomi,  mc 

7306 

Co 

Popuiatior-  Group:  Low  Inc— N  Kaianazoo 

7307 

'Branch 

730801 

Population  Group  Low  inc — Brancn  Cc 

■Kalkaska 

7308.02 

Facility  Crane  Women  s  Fac 

KerT 

730901 
7309  02 
7310 

Calhoun 

Population  Group   ^ow  inc — Calhoun  Co 
•Cass 

Population  G.roup   LOW  mc — Granc  Rap-os 

Population  G^oup   MSFVV— \  Ke-i'  Cc 

'Keweenaw 

7311  01 

Service  Area   Dowagiac 

'Lake 

7311  02 

'Charlevoix 

Lapeer 

7312.01 

Sen/ice  Area  Beaver  Island 

Service  A-ea   Manette.'Kmgston 

731202 

Population  Group   Low  inc- East  jcaa" 

Service  A-ea  Otte'  Lake 

7313 

'Cheboygan 

^^ac'tv   ^n^f-^K  Regior^a  '^ac 

7314 

Population    Group     LOW'    ipc — Cheoovga^ 

*..ec'a"a.. 

7315 

Cr. 

Se-.-ice  A-ea    Ncrt^pori  Sunons  Bay 

7316 

•Chippewa 

'Lenawee 

7317 

Population  Group   low  inc — Ch.ppewa  Co 

Ser\'ice  A-ea   Mcenci 

7318 

facility   Chippewa  Cty  Co^'  Inst 

Facility:  Gus  ^a-nso^  Reqio^a  ^ac 

7319 

'Clare 

•Luce 

7320  01 

Crawford 

Population  Group:  Low  Inc— -„:e  Co 

7320  02 

Population  G'oup   Low  I'^c— C^awlora  Co 

"Mackinac 

[                       7321 

'Delta 

Population  Group:  Low  Inc— MacK  -a:  Zo 

7322  01 

Population  G'oup   ^ow  Inc— Delta  Co 

Macomb  (g) 

7322  02 

"DicKinson 

Facility:  Macomb  Cc"  ^ac 

7322  03 

Population  Group   Low  Inc — Dickinson  Co 

•Manistee 

7323 

'Emmet 

Population  Group:  Little  Rive'  Banc  0'  Ot- 

7324 

Population     Group:     Little     Traverse     Bbv 

tawa  Indians.  Inc 

7325 

Band  Of  Odawa  Indian 

"Marquette 

7326 

Genesee 

Service  A-ea    Gwinr 

7327 

Service  Area  Otter  LaKe 

Service  A-ea   vNesie"-  Va^q^ete 

7328 

Population  Group.  Low  Inc— Flint 

Facility  Marquette  B'anic-  p^s 

7329 

•Gladwin 

•Mason 

7330 

'Gogebic 

Population  Group.   Low   mo MFW— Mason 

7331.01 

Population  Group-  Low  Inc— Ewen 

Co 
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PRIMARY  MEDICAL  CARE:  Michigan 


County  Name 

'Mecosta 
'Menominee 

Population  Group:  Low  Inc— E  Marinette/S 
Menominee  (MI/WI 

Population  Group:  Low  Inc — Northern  Me- 
nominee 
'Missaukee 
Monroe 

Senyice  Area   Caneton 
'Montcalm 

Population  Group  Low  inc — Montcalm  Co 

Facility  Carson  C'tv  Regional  Fac 
■Montmorency 
Muskegon 

Population    Group     Low    Inc— Muskegon 
City 

Population  Group   Low  Inc — Norttiem  Mus- 
kegon Co 

Facility  Brooks  Regional  Fac 

Facility  Muskegon  Corr  Fac 

Facility   Muskegon  Temporary  Fac 
'Newaygo 

Population  GrobD  low  Inc — Newaygo  Co 
Oakland 

Population  Group   Low  inc— Pontiac 
'Oceana 
'Ogemaw 

Service  Area  HaleWhittemore/Prescott 

Service  Area  Rose  City  Lupton 

Sen/ice  Area   West  Branch 
"Ontonagon 

Population  Group   Low  inc — Ewen 

Population       Group        Low       Inc — North 
Ontonagon 
'Osceola 
'Oscoda 
'Otsego 

Population  Group  Low  inc— Otsego  Co 
Ottawa 

Population  Group    low   Inc — Central  Hol- 
land 

Population  Group   MFW — Ottawa  Co 
'Presque  isle 
■Roscommon 
Saginaw 

Population  Group   Low  Inc— Eastside  Sagi- 
naw 

Facility  Saginaw  Cooperative  Hosp  Inc 
'Sanilac 

Service  Area   MarletteKingslon 

Population    Group     Low    Inc— Deckerville/ 
Sandusky 
'Schoolcraft 

Population    Group     Low    Inc — Schoolcraft 
Co 
St  Clair 

Service  Area   Algonac 

Service  Area   Yale 

Population   Group    Low   Inc — Port  Huron/ 
MarysviHe 
'St  Joseph 

Population  Group  Low  Inc — St.  Joseph  Co 
'Tuscola 

Sen/ice  Area   MaMette  Kingston 

Service  Area   Otter  LaKe 

Service  Area   Pigeon 

Population    Group     Low    Inc — Caro/Cass 
City 
Van  Buren 

Sen/ice  Area   Dowagiac 

Population  Group    Low  inc — South  Haven/ 
Bangor 


PRIMARY  MEDICAL  CARE:  Michigan 

County  Listing 

County  Name 

Wayne 

Service  Area:  Airport  Conner  (N  E  Detroit) 

Service  Area:  Chene  iS  Central  Detroit) 

Service  Area:  Eastside  Detroit 

Service  Area:  Hamtramck 

Service  Area:  Highland  Park 

Service  Area:  Inkster 

Service  Area:  Mackenzie  Brooks 

Service    Area:    Nolan/State    Fair  Davison/ 
Pershing 

Service  Area:  Southwest  Detroit 

Service  Area:  Tireman  Chadsey 

Facility:  Michigan  Hospital  8.  Medical  Cen- 
ters 

Facility:  Ryan  Regional  Fac 
"Wexford 

Population  Group:  Low  Inc — Cadillac-Buck- 
ley 


PRIMARY  MEDICAL  CARE:  Michigan 

Sen/ice  Area  Listing 


PRIMARY  MEDICAL  CARE:  Michigan 

Sen/ice  Area  Listing 

Service  Area  Name 
Airport/Conner  (N.E.  Detroit; 
County — Wayne 
Parts: 
C.T.  5037 
C.T.  5039-5048 
C.T.  5052-5053 
C.T.  5107-5109 
Algonac 
County— St  Clair 
Parts: 
Algonac  City 
Clay  Twp 
Cottrellville  Twp 
Ira  Twp 

Marine  City  City 
Allegan 
County— Allegan 
Parts 
Allegan  City 
Allegan  Township 
Cheshire  Township 
Clyde  Township 
Dorr  Township 
Hopkins  Township 
Lee  Township 
Leighton  Township 
Martin  Township 
Monterey  Townsnip 
Salem  Township 
Trowbridge  Township 
Valley  Township 
Watson  Township 
Wayland  City 
Wayland  Township 
Beaver  Island 
County — Charlevoix 
Parts: 
Peaine  Township 
St.  James  Township 
Carleton 
County— Monroe 
Parts: 
Ash  Township 
Exeter  Township 
London  Township 
Chene  (S.  Central  Detroit) 
County — Wayne 
Parts: 
C.T.  5111 


Service  Area  Name 

CT,  5161-5162 
C.T.  5177-5179 
C  T   5183-5188 
Dowagiac 
County — Cass 
Parts 
Dowagiac  City 
La  Grange  Township 
Marcellus  Township 
Penn  Township 
Pokagon  Township 
Silver  Creek  Township 
Volinia  Township 
Wayne  Township 
County — Van  Buren 
Parts 
Decatur  Township 
Hamilton  Township 
Hartford  City 
Hartford  Township 
Keeler  Township 
Porter  Township 
Eastside  Detroit 
County — Wayne 
Parts. 
C.T.  5121-5124 
C.T   5126 
C.T.  5129 
C.T.  5132-5136 
C.T.  5139-5143 
C.T.  5145-5157 
GwJnn 
County — Marquette 
Parts 
Ewing  Township 
Forsyth  Township 
Turin  Township 
Wells  Township 
HaleA/Vhittemore/Prescott 
County— Iosco 
Parts: 
Burleigh  Twp 
Grant  Twp 
Plainfield  Twp 
Reno  Twp 
Sherman  Twp 
Whittemore  City 
County — Ogemaw 
Parts. 
Logan  Twp 
Richland  Twp 
Hamtramck 
County — Wayne 
Parts 
C.T,  5520-5526 
Highland  Park 
County— Wayne 
Parts. 
C  T.  5530-5537 
Inkster 
County— Wayne 
Parts. 
C.T.  5701-5710 
Mackenzie/Brooks 
County— Wayne 
Parts: 
C.T.  5341-5344 
C  T   5347 
C  T   5350-5355 
C  T  5363-5368 
C  T.  5370-5373 
C.T  5378 
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-              - 

PRIMARY  MEDICAL  CARE:  Michigan 

PRIMARY  MEDICAL  CARE:  Michigan 

PRIMARY  MEDICAL  CARE:  Michigan 

Service  Area  Listing 

Service  Area  Listing 

Se'\  ::e  4-ea  -s'-^g 

Service  Area  Name 

Sea-'ce  A^ea  \a'^e 

Service  ^-e,?  \a'^e 

CT    5451-5454 

Port  Austin 

Riley  Twp 

Mancelona 

County — Huron 

Yale  City 

County — Antrim 

Parts 

Dwigh'  "^ownship 

Parts 

PRIMARY  MEDICAL  CARE:  Michigan 

Cheslonia  Township 

Gore  Township 

Population  G'-i^c  ..,  s'-j 

Custer  Township 
Helena  Township 

Hume  Township 
Huron  Township 

^'OC^iat'Or  QrojC 

Kearney  Township 

Lake  Township 

Huron  Potawatom;    inc 

Manceiona  Township 

Pointe  Aux  Barques  "owship 

County — Kalamazoo 

Star  Township 

Port  Austif"  ■'"ownship 

Parts 

Marlette  Kingston 

Rose  City'Lupfon 

Wakesh-,a  'ap 

County — Lapeer 

County — Ogemaw                             _ 

Little  River  Band  Ot  O^awa  i-^dans,  Inc 

Parts 

Pans 

County — Manistee 

Burlington  Township 

Cjmmmg  Twp 

Parts 

County— Sanilac 

Goodar  Twp 

Amencan  Indians 

Parts 

Hill  Twp 

Little  Traverse  Bay  Ea-^.-:  C"  ~)z:-.•■^^   -^oa" 

Lamotte  Township 

Rose  City 

County— Emmet 

Marlette  Township 

Rose  Twp 

Parts: 

Marlene  City 

Southwest  Detroit 

American  Indians 

County— Tuscola 

Countv — Wayne 

Low  Inc— Alger  Go 

Parts 

Parts 

County— Alger 

Dayton  Township 

C  '   5206-5209 

Parts: 

Fremont  Township 

C  ^   52'^-52M 

Low  Income 

Kingston  Township 

CT   5231-5236 

Low  Inc — Alpena  Co 

Koylton  Township 

CT  5240-5243 

County — Alpena 

Morenci 

CT,  5245 

Parts: 

County— Lenawee 

CT   5247-5246 

Low  Income 

Paris 

Sterling  Standisr 

Low  Inc — Branch  Co 

Fairfield  Township 

County— Arenac 

County— Branch 

Medina  Township 

Countv— Bay 

Parts: 

Morenci  City 

Parts 

Low  Income 

Ogden  Township 

Gibson  Twp 

Low  Inc— CadillacBucKiev 

Riga  Township 

Mount  Forest  Twp 

County — Grand  Traverse 

Seneca  Township 

Pinconning  City 

Parts 

Nolan/State  Fair/Davison,  Pershing 

Pinconnmg  Twp 

Fife  La^.e  'at 

County— Wayne 

Tireman.Chadsev 

Grant  Twp 

Parts 

County— Wayne 

Mav^ieid  Twp 

C  T   5064-5080 

Parts 

Paradise  Twp 

CT   5102-5106 

CT   5221-5222 

County— We  )r-*o'd 

Northpon'Suttons  Bay 

C  T   5251-5258 

Parts 

County— Leelanau 

CT   5260-5265 

Low  Income 

Parts 

CT   5335-533" 

Low  Inc — Calhoun  Co 

Leelanau  Township 

CT    5345-5346 

County — Calhoun 

Leiand  Township 

West  Branch 

Parts: 

Suttons  Bay  Township 

County — Ogemaw 

Low  Income 

Otter  Lake 

Parts 

Low  Inc— Caro/Cass  City 

County — Genesee 

Churchill  Twp 

County— Tuscola 

Parts 

Edwards  Twp 

Parts: 

Forest  Township   . 

Foster  Twp 

Aimer  Twp 

County— Lapeer 

Horton  Twp 

Elkland  Twp 

Parts 

Klacking  Twp 

Ellington  Twp 

Deerfield  Township 

Mills  Twp 

Elmwood  Twp 

Marathon  Township 

Ogemaw  Twp 

Indianfields  Twp 

North  Branch  Township 

West  Branpr-  Cifv 

Novesta  Twp 

Rich  Township 

West  B'^anch  "^wp 

Wells  Twp 

County— Tuscola 

Western  Marquette 

Low  Inc— Central  Holland 

Parts 

County — Marquette 

County — Ottawa 

Arbeia  Township 

Parts 

Parts: 

Millington  Township 

Champion  Township 

CT.  223-225 

Watertown  Township 

Humboldt  Township 

Low  Inc— Cheboygan  Co 

Pigeon 

Michigamme  Township 

County— Cheboygan 

County — Huron 

Republic  Township 

Pans: 

Parts 

Yaie 

Low  Income 

Brookfield  Township 

County— S'  Cai' 

Low  Inc — Chippewa  Co 

Caseville  Township 

Pans 

County — Chippewa 

Fairhaven  Township 

Berlin  Twp 

Parts: 

McKinley  Township 

Brockway  Twp 

Low  Income 

Sebewaing  Township 

Emmetf  Twp 

Low  Inc — Crawtord  Co 

Winsor  Township 

Greenwood  Twp 

County— Crawford 

^^     County— Tuscola 
^         Parts 

Kenockee  Twp 

Pans: 

Lynn  Twp 

Low  Income 

Columbia  Township 

Mussey  Twp 

Low  Inc — Deckerville/Sandusky 
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PRIMARY  MEDICAL  CARE:  Michigan 

PRltVIARY  MEDICAL  CARE:  Michigan 

PRIMARY  MEDICAL  CARE:  Michigan 

Population  Group  Listing 

■~'opuia!icn  G^oup  Listing 

Populano'^  Group  Listing 

Population  Group 

Population  Group 

Population  Group 

County— Sanilac 

C.T.  110 

Ironwood  Twp 

Parts: 

Low  Inc— E wen 

Wakefield  City 

Argyle  Twp 

County— Gogebic 

Wakefield  Twp 

Austin  Twp 

Pans: 

Low  Inc— Isabella  Co 

Bridgehampton  Twp 

Marenisco  Twp 

County— Isabella 

Custer  Twp 

Watersmeet  Twp 

Parts: 

Delaware  Twp 

County — Ontonagon 

Low  Income 

Elmer  Twp 

Parts: 

Low  Inc — Luce  Co 

Evergreen  Twp 

Bergland  Twp 

County— Luce 

Forester  Twp 

Haight  Twp 

Parts 

Greenleaf  Twp 

Interior  Twp 

Low  income 

Marion  Twp 

Matchwood  Twp 

Low  Inc— Mackinac  Co 

Minden  Twp 

McMillan  Twp 

County — Mackinac 

Moore  Twp 

Rockland  Twp 

Parts 

Sandusky  City 

Stannard  Twp 

Low  Income 

Sanilac  Twp 

Low  Inc— Flint 

Low  Inc — Montcalm  Co 

Watertown  Twp 

County — Genesee 

County — Montcalm 

Wheatland  Twp 

Parts: 

Parts 

Low  Inc— Delta  Co 

C.T.  1-11 

Low  Income 

County— Delta 

C.T.  14-15 

Low  Inc— Muskegon  City 

Parts 

C.T.  17-29 

County — Muskegon 

Low  Income 

C.T.  103.02 

Parts 

Low  Inc— Dickinson  Co 

C.T.  103.04 

C.T.  1-5 

Countv— Dickinson 

C.T.  122.02 

CT   6  01-6  02 

Parts 

Low  Inc — Grand  Rapids 

CT   7-8 

Low  Income 

County— Kent 

C.T.  11-13 

Low  Inc— E  Iosco  Co 

Parts: 

C.T.  14.01-14.02 

County— Iosco 

C.T.  4 

C.T.  19.02 

Parts 

C.T.  8-10 

C  T.  21 

Alabaster  Twp 

C.T.  11.01-11.02 

C  T  26-01 

Au  Sable  Twp 

C.T.  12-15 

Low  Inc— N  Kalamazoo  City 

Baldwin  Twp 

C.T.  19-31 

County— Kalamazoo 

East  Tawas  City 

C.T.  36-40 

Parts. 

Oscoda  Twp 

Low  Inc— Gratiot  Co 

C.T.  1 

Tawas  Twp 

County — Gratiot 

CT   201-2  02 

Tawas  City  City 

Parts: 

CT   3 

WHber  T'.vp 

Low  Income 

C  T.  4.02 

Low  Inc— E  Marinette/S  Menominee  (MI/WI 

Low  Inc— Harbor  Beach/Bad  Axe 

C.T   5-6 

County— Menominee 

County— Huron 

C  ^   8  01-8,02 

Parts 

Parts: 

CT   9-10 

Ingallston  Twp 

Bad  Axe  City 

Low  inc— Ne  jackson  City 

Mellen  Twp 

Bingham  Twp 

County— Jackson 

Menominee  Twp 

Bloomfield  Twp 

Parts 

Menominee  City 

Chandler  Twp 

C  T    1-4 

Low  Inc— East  Jordan 

Colfax  Twp 

CT   6-7 

County— Antrim 

Grant  Twp 

C.T,  10-13 

Parts 

Harbor  Beach  City 

Low  Inc— Newaygo  Co 

BanKS  Twp 

Lincoln  Twp 

County— Newaygo 

Central  Lake  Twp 

Meade  Twp 

Parts 

Ectio  Tap 

Oliver  Twp 

Low  Income 

Forest  Home  Twp 

Paris  Twp 

Low  Inc — North  Bernen  Co 

Jordan  Twp 

Rubicon  Twp 

County— Berrien 

Torch  Lake  Twp 

Sand  Beach  Twp 

Parts: 

Warner  Twp 

Sheridan  Twp 

Bainbridge  Twp 

County— C'^arlevoix 

Sherman  Twp 

Benton  Charier  Twp 

Parts 

Sigel  Twp 

Benton  Harbor  City 

Boyne  Valley  Twp 

Verona  Twp 

Coloma  City 

Boyne  City  City 

Low  Inc — Houghton  Co 

Coloma  Twp 

Chandler  Twp 

County— Houghton 

Hagar  Twp 

East  Jordan  City 

Parts: 

Pipestone  Twp 

Evangeline  Twp 

Low  Income 

Sodus  Twp 

Eveline  Twp 

Low  Inc — Iron  Co 

Watervliet  Twp 

Hudson  Twp 

County— Iron 

Watervliet  City 

Marion  Twp 

Parts: 

Low  Inc — North  Ontonagon 

Melrose  Twp 

Low  Income 

County — Ontonagon 

Norwood  Twp 

Low  Inc— Ironwood/Hurley  (MI/WI) 

Parts, 

South  Arm  Twp 

County — Gogebic 

Bohemia  Twp 

Wilson  Twp 

Parts: 

Carp  Lake  Twp 

Low  Inc— Eastside  Saginaw 

Bessemer  City 

Greenland  Twp 

County— Saginaw 

Bessemer  Twp 

Ontonagon  Twp 

Parts 

Enwin  Twp 

Low  Inc— Northern  Menominee 

C.T.  1-11 

Ironwood  City 

County — Menominee 

_ i 
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PRIMARY  MEDICAL  CARE:  Michigan 

PRIMARY  MEDICAL  CARE;  Michigan 

PRIMARY  MEDICAL  CARE:  Michigan 

Population  Group  Using 

Population  Group  Listing 

Facility  Listing 

Population  Group 

Population  Group 

Facility  Name 

Parts: 

Niles  City 

County — Ionia 

Cedarvdle  Twp 

Niles  Twp 

Ionia  Maximum  Fac 

Daggett  Twp 

Oronoko  Twp 

County— Ionia 

Faithorn  Twp 

Three  Oaks  Twp 

Ionia  Temporary  Fac 

Gourley  Twp 

Weesaw  Twp 

County — Ionia 

Harris  Twp 

Low  Inc — South  Haven/Bangor 

Jackson  Cotton  Facility 

Holmes  Twp 

County— Allegan 

County — Jackson 

Lake  Twp 

Parts- 

Macomb  Corr  Fac 

Meyer  Twp 

Casco  Twp 

County — Macomb 

Nadeau  Twp 

Ganges  Twp 

Marquette  Branch  Prs 

Spalding  Twp 

County — Van  Buren 

County— Marquette 

Stepr^enson  City 

Parts: 

Michigan  Hospital  &  Medical  Centers 

Sleptienson  Twp 

Arlington  Twp 

County— Wayne 

Low  inc— Nortriern  Muskegon  Co 

Bangor  City 

Michigan  Ref 

County — Muskegon 

Bangor  Twp 

County— Ionia 

Parts 

Columbia  Twp 

Mid  Michigan  Temporary  Fac 

Blue  Lake  Twp 

Covert  Twp 

County — Gratiot 

Cedar  Creek  Twp 

Geneva  Twp 

Muskegon  Corr  Fac 

Dalton  Twp 

Lawrence  Twp 

County— Muskegon 

Fruitland  Twp 

South  Haven  City 

Muskegon  Temporary  Fac 

Holton  Twp 

South  Haven  Twp 

County — Muskegon 

Montague  Twp 

Low  Inc— St.  Joseph  Co 

Reception  And  Guidance  Ctr 

Montague  City 

County— St  Joseph 

County— Jackson 

White  River  Twp 

Parts: 

Ryan  Regional  Fac 

Whitehall  City 

Low  Income 

County — Wayne 

Whitehall  Twp 

Low  Inc/MFW— Ionia  Co 

Saginaw  Cooperative  Hosp  Inc 

Low  Inc — Otsego  Co 

County — Ionia 

County— Saginaw 

County —Otsego 

Parts: 

State  Prs  S  Michigan — S  Complex 

Parts 

Low  Income 

County — Jackson 

Low  Incor^e 

MFW 

State  Prs  S  Michigan — C  Complex 

Low  Inc — Pontiac 

Low  Inc/MFW— Mason  Co 

County— Jackson 

County — Oakland 

County — Mason 

Thumb  Regional  Fac 

Parts 

Parts 

County— Lapeer 

CT    1410 

Low  income 
MFW 

CT   1412-14^8 

PRIMARY  MEDICAL  CARE:  Minnesota 

CT    1420-1427 

MFW— Ottawa  Co 

County  Listing 

LOW  Inc— Port  Huron/Marysville 
County— St  Clair 

County — Ottawa 

Parts 

County  Name 

Pans 

MFW 

•Aitkin 

Bunchvihe  Twc 

MSFW— N  Kent  Co 

Service  Area:  Floodwood 

Casco  Twp 

County— Kent 

'Beltrami 

China  Twp 

Parts 

Service  Area:  Northome/Blackduck 

Clyde  Twp 

Algoma  Twp 

*Blue  Earth 

Coiumbus  Twp 

Cedar  Springs  City 

Service  Area;  Wells 

East  China  Twp 

Courtland  Twp 

'Cass 

Fori  Gratiot  Twp 

Nelson  Twp 

Clay 

Grant  Twp 

Oakfield  Twp 

Service  Area:  Bamesville 

Kimbail  Twp 

Rockford  City 

Service  Area:  Hawley 

Marysville  City 

Solon  Twp 

'Cook 

Port  Huron  City 

Sparta  Twp 

'Fanbault 

Port  Huron  Twp 

Spencer  Twp 

Sen/ice  Area;  Wells 

St  Clair  Twp 

Tyrone  Twp 

Grant 

Si  Clair  City 
i                      Wales  Twp 

Service  Area:  Elbow  Lake/Dalton 

Hennepin 

PRIMARY  MEDICAL  CARE:  Michigan 

Low  Inc— Schoolcraft  Co 

FaC'iny  i^isting 

Serk/ice  A-ea   \ea-  North — Minneapolis 

County— Schoolcraft 

~ 

Population  Group:  Am  In — Hennepin  Co 

Parts 

Facility  Name 

Population  Group:  Hmiss— Inner  City  Min- 

Low Income 

Alger  Max  Pac 

neapolis 

Low  Inc — South  Bernen  Co 

County — Alger 

Population     Group:     Low     Inc— Ne     Min- 

'■               County — Bernen 

Brooks  Regional  Fac 

neapolis 

Parts 

County — Muskegon 

Population  Group:  Low  Inc — N  Minneapolis 

Baroda  Twp 

Carson  City  Regional  Fac 

'Itasca 

Berrien  Twp 

County— Montcalm 

Service  Area:  Bigfon< 

Bertrand  Twp 

Chippewa  Cty  Corr  inst 

Service  Area:  Northome/Blackduck 

Bndgman  City 

County — ChiDoewa 

•Jackson 

Buchanan  City 

Crane  WomenS  ^ac 

Service  Area;  Jackson/Lakefield 

Buchanan  Twp 

County — Branc*- 

•Kanabec 

Chickammg  Twp 

Egeler  Corr  Fac 

•Kandiyohi 

Galien  Twp 

County— Jacksc- 

Service  Area  Belgrade'B'OOten 

Lake  Charter  Twp 

Gus  Harnson  Regiona^  Fac 

'Kittson 

New  Buffalo  Twp 

County— Lenawee 

'Koochiching 

New  Buffalo  City 

Handior"  Ml  Training  Unit 

Service  Area:  Northome/Blackduck 
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PRIMARY  MEDICAL  CARE:  Minnesota 

PRIMARY  MEDICAL  CARE:  Minnesota 

County  Listing 

Service  Area  Listing 

Service  Area  Listing 

County  Name 

Service  Area  Name 

Service  Area  Name 

•Lake 

Barnesville 

County — Aitkin 

Service  Area   Silver  Bay 

County— Clay 

Parts: 

■Lincoln 

Parts: 

Ball  Bluff  Township 

Service  Area   Tvier  Lane  Benton 

Alliance  Township 

Balsam  Township 

'Lyon 

Barnesville  Township 

Cornish  Township 

Service  Area  Ty'er  Lane  Benton 

BamesviHe  City 

Northeast  Aitkm  Unorg. 

•Mahnomen 

Comstock  City 

Turner  Township 

"Marshall 

Elkton  Township 

County— St  Louis 

'Morrison 

Holy  Cross  Township 

Parts: 

Senyice  Area    Aibany 

Humboldt  Township 

Arrowhead  Township 

'Murray 

Parke  Township 

Cedar  Valley  Township 

'Norman 

Skree  Township 

Cotton  Township 

Olmsted  (g) 

Tansem  Township 

Elmer  Township 

Facility  Federal  Med'cal  Dr— Rochester 

County— Wilkin 

Fine  Lakes  Township 

'Otter  Tail 

Parts: 

Floodwood  City 

Service  Area   Elbow  LaKe  Daiton 

Atherton  Township 

Floodwood  Township 

Service  Area   Pehcan  Rapias 

Deertiorn  Township 

Halden  Township 

"Pipestone 

Manston  Township 

Kelsey  Township 

Service  Area   Pipestone 

Mitchell  Township 

Meadowlands  City 

Sen/ice  Area   Tyler  Lake  Benton 

Prairie  View  Township 

Meadowlands  Township 

Polk 

Rothsay  City 

Ness  Township 

"Pope 

Tanberg  Township 

Northland  Township 

Service  Area-  Belgrade'Brooten 

Wolverton  City 

Payne  Township 

Ramsey 

Belgrade,  Brooten 

Potshot  Lake  Unorg, 

Service  Area:  3urnmit-Daie 

County — Kandiyohi 

Praine  Lake  Township 

Population  Group   Am  In— St   Paul 

Parts: 

Toivola  Township 

Population    Group     Low    Inc— Riverview/ 

EHirbank  Township 

Van  Buren  Township 

Dayton'S  Bluff 

Colfax  Township 

Hawley 

'Red  Lake 

County— Pope 

County — Clay 

■Rock 

Parts: 

Parts: 

Sen^ice  Area  Pipestone 

Bangor  Township 

Cromwell  Township 

"Sibley 

Chippewa  Falls  Townsh 

Eglon  Township 

St  Louis 

Gilchrist  Township 

Hawley  City 

Sen/ice  Area   CookO" 

Lake  Johanna  Township 

Hawley  Township 

Service  Area   Floodwooa 

Sedan  City 

Highland  Grove  Townsh 

Population  Group   inmates— FPC  Duluth 

County— Steams 

Riverton  Township 

Stearns 

Parts: 

Spring  Praine  Townsh 

Service  Area   Albany 

Belgrade  City 

Jackson/Lakefleld 

Service  Area  Belgrade  Brooten 

Brooten  City 

County— Jackson 

"Todd 

Crow  Lake  Township 

Parts: 

'Waseca 

Crow  River  Township 

Alpha  City 

Service  Area   Wens 

North  Fork  Township 

Belmont  Township 

"Wilkin 

Bigfork 

Des  Moines  Township 

Sen/ice  Area  BamesviHe 

County— Itasca 

Enterprise  Township 

Parts 

Parts 

Heron  Lake  Township 

Felton  Township 

Beanyille  Township 

Hunter  Township 

Parts 

Bigfork  City 

Jackson  City 

Felton  City 

Bigtork  Township 

Lakefield  City 

Hagen  Township 

Carpenter  Township 

Middletown  Township 

Ulen  City 

Eftie  Unorg, 

Minneota  Township 

Ulen  Township 

Eftie  City 

Okabena  City 

Giattan  Township 
Mnghurst  Township 

Petersburg  Township 
Rost  Township 

PRIMARY  MEDICAL  CARE:  Minnesota 

Service  Area  Listing 

Lake  Jessie  Township 

West  Heron  Lake  Township 

_                           1   iH»Qr+\/     1  ^\A/nchir~i 

Wisconsin  Township 
Near  North— Minneapolis 

Service  Area  Nane 

LlUcIiy     lUWM^alM^J 

Marcell  Township 

Albany 

Northeast  Itasca  Unorg. 

County— Hennepin 

County — Morrison 

Pomroy  Township 

Parts: 

Parts 

Stokes  Township 

CT   20-23 

Elmdaie  Ci^ 

Wirt  Township 

C.T  27-29 

Elmdale  Twp 

Cook/Orr 

C  T   32-35 

Upsala  City 

County— St  Louis 

CT  41^2 

County— Stearns 

Parts: 

Northome/Blackduck 

Parts 

C.T.  151-152 

County— Beltrami 

Albany  City 

C.T.  155 

Parts: 

Albany  Twp 

Elbow  Lake/Dalton 

Battle  Township 

Avon  City 

County — Grant 

Blackduck  City 

Avon  Two 

County— Otter  Tail 

Cormant  Township 

Hoidinqford  City 

Parts: 

Durand  Township 

Holding  Twp 

Daiton  City 

Funkley  City 

Krain  Twp 

Tumuli  Township 

Hagali  Township 

St   Anthony  City 

Floodwood 

Hines  Township 

Federal  Register 
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PRIMARY  MEDICAL  CARE:  Minnesota 

PRIMARY  MEDICAL  CARE:  Minnesota 

PRIMARY  MEDICAL  CARE:  Minnesota 

Service  Area  Listing 

Se.'vice  Area  Listing 

Population  Group  Listing 

Service  Area  Name 

Service  Area  Name 

Population  Group 

Hornet  Township 

Beaver  Bay  Ci%' 

Parts: 

Kelliher  City 

Beaver  Bay  Township 

CT  44-48 

Keliiher  Township 

Crystal  Bay  Township 

CT.  53-54 

Langor  Township 

Lake  No   1  Unorg. 

CT.  57-63 

Nebish  Township 

Silver  Bay  City 

CT  71-74 

O'Bnen  Township 

Summit-Dale 

CT   78-79 

Quiring  Township 

County— Ramsey 

Inmates— FPC  Duluth 

Shocks  Township 

Pans 

County— St  Louis 

Shotley  Brook  Unorg 

C  T    324-327 

Parts. 

Shotley  Township 

CT   335-340 

FPC  Duluth 

Summit  Township 

CT   354-355 

Low  Inc — N  Minneapolis 

Waskish  Township 

Tyler/Lake  Benton 

County — Hennepin 

Woodrow  Township 

County — Lincoln 

Parts: 

County — Itasca 

Pans 

CT.  7-10 

Pans 

Arco  City 

CT.  13-16 

Alvwood  Township 

Diamond  Lake  Township 

Low  Inc — Ne  Minneapolis 

,                        Aidenhurst  Township 

Hope  Township 

County — Hennf-p.'^ 

Moose  Park  Township 

Lake  Benton  City 

Parts: 

Nore  Township 

LBKe  Benton  Township - 

CT.  5 

•                        Third  River  Township 

Lake  Stay  Township 

CT.  11 

County — Koochiching 

Marshfield  Township 

CT.  17-19 

Parts 

Tyler  City 

CT.  24-26 

Mizpah  City 

County — Lvon 

CT.  30-31 

j                        Northome  City 

Pans 

CT.  36 

Northome  Unorg 

Coon  CreeK  Township 

Low  Inc — Rivefview  Daylor  S  Biut; 

Northwest  Koochiching  Unorg 

Florence  City 

County— Ramsey 

Pelican  Rapids 

Shelburne  Township 

Parts 

County— Otter  Tail 

County— Pipestone 

C  "   306.01 

Pans. 

Pans 

CT   307  04 

Candor  Township 

Aetna  Township 

CT  309-311 

;                       Dora  Township 

Fountain  Praine  Township 

C  T   315-317 

?                        Dunn  Township 

Ruthton  City 

C  "   330-331 

Erhard  City 

Wells 

C  T   342 

;                        Erhards  Grove  Township 

County — Blue  Earth 

C  T   344-345 

Lida  Township 

Parts 

CT   346  0 '-346  02 

Maplewood  Township 

Danville  Township 

C  -^   361 

Norwegian  Grove  Township 

County— Fanbault 

C  ^    3TO-372 

Pelican  Rapids  City 

Parts 
Bncelyn  City 

Pelican  Township 

PRIMARY  MEDICAL  CARE:  Minnesota 

Scambler  Township 

Brush  Creek  Township 

Facility  Listing 

Star  Lake  Township 
Trondh)em  Township 

Clark  Township 
Dunbar  Township 

Facility  \ame 

Vergas  City 

Easton  City 

Feae^ai  Meaica'  Cf— Rochester 

Pipestone 

Foster  Township 

C  Ou  n  !v  — Oi  m  St  ed 

County — Pipestone 

Kiester  City 
Kiester  Township 

Pans: 

PRIMARY  MEDICAL  CARE:  Mississippi 

Burke  Twp 
Eden  Twp 

Lura  Township 
Minnesota  1-ake  City 

County  Listing 

Edgerton  City 

Minnesota  Lake  Townsh 

Count\'  Name 

Elmer  Twp 

Seely  Township 

'Aaar^p 

Grange  Twp 

Walnut  Lake  Township 

Serv-ice  A'ea   Nonr  ^;al~'^ez 

Gray  Twp 

Walters  Citv 

Amite 

Hatfield  City 

Wells  City  ' 

Amite 

Holland  City 

County— Waseca 

Service  A'-ea  Cen'reviiie'Libe.rty 

Ihlen  City 

Parts 

Se^'ice  A'ea   Cent'-eviiie  liberty 

Jasper  City 

Vivian  Township 

•Bentor 

Osborne  Twp 

Waldort  City 

'Boiiva' 

Pipestone  City 

Facility   rjeita  NeaH*'  Ce^te' 
'Calhoun 

Rock  Twp 

PRIMARY  MEDICAL  CARE:  Minnesota 

Sweet  Twp 

Population  Group  Listing 

•Carrol! 

Trosky  City 
Troy  Twp 

'Chickasaw' 
•Choctaw 

Population  Group 

Woodstock  City 

Am  In — Hennepin  Co 

•Claiborne 

County— Rock 

County — Hennepin 

•Clarice 

Pans 

Parts 

•Clay 

Battle  Plain  Twp 

American  Indian 

•Coahoma 

Denver  Twp 

Am  In— St    Paul 

Population  Group:  Med  Ind — Coahoma  Co 

Hardwick  City 

County — Ramsey 

•Copiah 

Rose  Dell  Twp 

Parts 

•Covington 

Silver  Bay 

American  Indian — S;    Paul 

Forrest 

County — Lake 

Hmiss — Inner  City  Minneapolis 

SePi'ice  A-ea   Easi  Lea'  Rive' 

Parts 

County — Hennepin 

•George 
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PRIMARY  MEDICAL  CARE:  Mississippi 

County  Listing 


County  Name 

'Greene 
Hancock 
Ham  son 

Population  GrouD   Low  inc— Ha^'ison  Co 
Hinds 

Sen/ice  Area   Utica 
"Holmes 
"Humphreys 
"Itawamba 
"Jasper 
•Jefferson 
'Jones 
'Kemper 
'Lauderdale 

Population    Group     Med    ind—Lauderdale 
Co 
'Leake 
"Leflore 
Madison 
"Manon 
'Marshall 
'Monroe 
'Montgomery 
'Neshoba 
'Newton 
'Noxubee 
'Panola 
'Pearl  River 
'Perry 
'Prentiss 
"Quitman 
Rankin 

Population      Group       Low      inc—Easier'' 
Rankin 

Population  Group.  Low  Inc— Sw  Rankir 
"Scott 
"Smith 
'Stone 
'Sunflower 
"Tallahatchie 
■Tate 
'Tippah 
•Walthall 
"Warren 

Population  Group  Low  Inc — Warren  Co 
"Washington 
'Wayne 
'Webster 
Wilkinson 
Wilkinson 

Sen/ice  Area  CentrevtIle/LilDerty 
Service  Area   Centreville/Liberty 
'Winston 
'Yalobusha 
'Ya/oo 

PRIMARY  MEDICAL  CARE:  Mississippi 

Sen/ice  Area  Listing 


Service  Area  Name 
Cenlreville/Liberty 
County— Amite 
County — Wilkinson 
County — Wilkinson 
East  Leaf  River 
County — Forrest 
Parts 
CT   1 
CT   4-6 
CT    105 
North  Natchez 
County— Adams 


PRIMARY  MEDICAL  CARE:  Mississippi 

Sen/ice  Area  Listing 


Service  Area  Name 

Parts; 
CT.  2-4 
Utica 
County— Hinds 
Parts: 
CT.  113 


PRIMARY  MEDICAL  CARE:  Mississippi 

Population  Group  Listing 


Population  Group 
Low  Inc— Eastern  Rankin 
County — Rankin 
Parts: 
CT,  201 
CT  208-209 
Low  Inc — Harnson  Co 
County — Harrison 
Parts. 
Low  Income 
Low  Inc— Sw  Rankin 
County— Rankin 
Parts 
CT.  204.01-204  02 
CT  210 
Low  Inc — Warren  Co 
County— Warren 
Parts 
Low  Income 
Med  Ind — Coahoma  Co 
County — Coahoma 
Parts 
Medically  Indigent 
Med  ind — Lauderdale  Co 
County — Lauderdale 
Parts 
Medically  Indigent 


PRIMARY  MEDICAL  CARE:  Mississippi 

Facility  Listing 


Facility  Name 
Delta  Health  Center 
3ounrv--Boiivar 


PRIMARY  MEDICAL  CARE:  Missouri 

County  Listing 

County  Name 
Andrew 
'Atchison 
•Bates 
'Benton 
'Bollinger 
•Caldwell 
'Cape  Girardeau 

Population       Group.       Low       Inc — Cape 
Girardeau 
•Carroll 
'Carter 
Cass 
'Cedar 
•ClarV 
Clay 

Population  Group  Medicaid — Clay  Co 
'Dade 
•Dallas 
'Daviess 
•Dent 
'Douglas 
•Gentry 
Greene 


PRIMARY  MEDICAL  CARE:  Missouri 

County  Listing 


Medicaid — Central  K  C 
Pov  Pop — North  Kansas 


County  Name 
Population  Group   Low  Inc — Greene  Cc 
'Grundy 
•Hickory 
•Holt 
•Howell 

Population  Group:  Poverty— Howell  Co 
Jackson 
Population  Group   Low  Inc— Eastern  Jack- 
son 
Population  Group. 
Population  Group 
City 
Jefferson 

Service  Area.  Hillsboro/De  Soto 
•Johnson 
•Knox 
"Laclede 

Population  Group.  Low  Inc— Laclede  Co 
Lafayette 
•Lewis 
Lincoln 
•Manes 
•McDonald 
'Mercer 
'Mississippi 
'New  Madnd 
'Oregon 
'Osage 
'Ozark 
'Perry 
'Pike 
'Pulaski 
Ray 

'Reynolds 
'Schuyler 
'Scotland 
•Scott 

Population  Group  Low  Inc — Scott  Co 
'Shannon 
St  Louis 
Population  Group:  Low  Inc— Kinlock/Berke- 
ley 
St  Louis  City  (Indep) 
Population  Group:  Low  inc — Southeast  St 

Louis 
Population  Group:  Low  Inc — East  Central 

St  Louis 
Population  Group;  Low  Inc— West  Central 

St  Louis 
Population  Group.   Low   Inc— N   St  Louis 
City 
•Stoddard 
'Stone 
'Taney 
'Texas 
'Washington 
'Wayne 
Webster 
'Worth 
•Wright 

PRIMARY  MEDICAL  CARE:  Missouri 

Service  Area  Listing 

Service  Area  Name 
Hlllsboro/De  Soto 
County — Jefferson 
Parts; 
Big  River  Twp 
Central  Twp 
Plattin  Twp 
Valle  Twp 
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lutheast  St 
jst  Central 
3St  Central 
I   St   Louis 


PRIMARY  MEDICAL  CARE:  Missouri 

Population  Group  Listing 

Population  Group 
Low  Inc — Cape  Girardeau 
County — Cape  Giraraea^ 
Parts 

Low  income 
Low  Inc — East  Central  St  Louis 
County— St  Louis  City  (Indepi 
Parts 
C.T.  1171-1172 
C.T.  1181 
C.T.  1184 
C.T   1186 
C.T.  1211 
C.T.  1214 
C.T.  1222 
CT   1255-1256 
Low  Inc — Eastern  Jackson 
County — Jackson 
Parts 
CT    112.-1^3 
C  T    -14  0^ 
C.T.  114,03-114  04 
CT,  115-116 
CT,  122-124 
CT   134,04 
CT    135-136 
CT,  137.01-137  04 
C.T.  138-140 
C.T   141  01 
C.T,  141  03-141  06 
C.T    142  01-142  02 
C.T,  143 
CT    145 

CT   146  01-146  02 
CT    147 

CT   148,01-148  02 
CT,  149-151 
Low  Inc — Greene  Co 
County — Greene 
Parts 
Low  Income 
Low  Inc — Kinlock,'Berkeley 
County — St  Louis 
Parts 
CT  2127-2129 
CT.  2134 
Low  Inc — Laclede  Co 
County — Laclede 
Parts 
Low  Income 
Low  Inc — N  St  Louis  City 
County — St  Louis  City  ilnaep) 
Parts 
CT   1053-1055 
CT    1061-1067 
CT    1071-1077 
CT    1081-1082 
CT    1085 
CT,  1096-1097 
CT,  1101-1105 
C.T.  1111-1115 
C.T.  1122-1123 
CT   1192 
CT    1201-1203 
CT    1211-1213 
CT    1257 
CT    1266-1267 
Low  Inc— Scott  Co 
County— Scott 
Parts 
Low  Income 
Low  Inc — Souttieast  St  Louis 
County — St  Louis  City  ^Indep) 


PRIMARY  MEDICAL  CARE:  Missouri 

Pjpu^at^or  Group  ^:s:."g 

Population  Group 

Parts: 

CT 

.  1014-1015 

CT 

.  1018 

C.T 

.  101899 

C.T 

1155-1157 

C.T 

1164-1165 

C.T 

1173-1174 

CT 

1185 

C.T 

1221 

C.T 

1224 

CT 

1231-1235 

CT 

1241-1243 

C.T 

1246 

Low  Inc— \ 

West  Central  St  Louis      = 

Countv- 

-St  Louis  Citv  :!ndepi 

Parts 

CT 

1051  98 

C.T 

1052 

C.T 

1121 

CT 

1124 

C  T 

1191-1193 

Medicaid— 

■Cenfal  K  C 

County- 

-.jacKson 

Parts 

CT 

49-55 

CT 

5601-56,02 

CT 

57 

CT 

58,01-58,02 

CT 

60^7 

CT 

75-77 

CT 

7801-7802 

CT 

79-80 

CT 

87-89 

CT 

96 

Medicaid— 

Clay  Co 

County- 

-Clay 

Parts 

Med 

icaic  Eugibie 

Pov  Pop — 

North  Kansas  City 

Countv— 

-Jackson 

Parts 

CT 

2-~4 

C  ''' 

5  Qi 

CT 

6-27 

CT 

28  01-28  02 

CT 

29-34 

CT 

35  01-35  02 

CT 

36,01-36,02 

CT 

37-45 

CT 

59  01 

Poverty — Howell  Co 

County- 

Howeli 

Parts 

P0V6 

>rty 

PRIMARY  MEDICAL  CARE:  Montana 

County  Listing 

County  Name 
•Big  Horn 

Blame 

Service  Area   Havre'Chmook 
"Broadwater 
*Cart)on 

Service  Area   Bnoger 
Carter 

Sen/ice  Area   bailor 
'Chouteau 

Service  Area   Big  Sandy 

Service  Area   Port  Benton 
•Custer 

Service  Area   Falion 


PRIMARY  MEDICAL  CARE:  Montana 

County  listing 

County  Name    - 
'Daniels 
Fallon 

Service  A'ea   f^allon 
•Gallatin 

Service  Area-  EnnisVv    'enowsto'^e 

Service  A -ea   """-ee '^o'Ks  Manhanar- 
•Garfieia 
•Glacier 
'Granite 
Hill 

Service  Area    -ave  C'lmook 
■Juaith  Basr 
'Lewis  And  CiarK 

Service  Area  Chotea^ 

Senyice  A^ea   ^'ncoin 
'Lincoln 

Service  A^ea   E^'e«.a 
"Madisor" 

Service  Area   E'^r^:s"v\'    ■enowstor-.e 
•McCone 
•Mineral 

Service  Area   -hompsor  ^aiis 
'MissOuia 

Service  A^ea   Seew  ..aKe 
'Musseishei: 
•Park 
'Phillips 
Pondera 

Service  Area  Conrao 
'Powder  Rive' 
"Powel!  !g- 

Paciiit\-    Mc'iara  Stale  ^'s 
'Praine  ~ 

'Richiano 

Service  A'ea   CJt^e1son 
■Pooseveit 

Service  Area   CjiPer^sor- 

Ser\'ice  A'-ea   Popiar"v\oi'  Point 
Rosebuo 

Service  A'ea    '^orsytn  Coistnp 
"Sanders 

Service  Area    >^o\  Spnngs 

Service  A'ea   "^riompso^  r^ans 
'Si'ver  Boa 

Popuiatior-  G'Ojp   ^oy>  mc— Siive'  Bow  Cc 
'Sweet  Grass 
'Tetor^ 

Ser-vice  Area   C^oteaL- 

Se'"vic6  A'ea   C,or^'aa 
■^'easu'e 

Sen.'ice  Area    ^or'syth 'Coistnp 
'Valley 

Population  G'C'up   L.DW  inc— Valiev  Co 
Wibaux 

Service  A'ea   Pa^ion 
'Yellowstone  Pan>, 

Service    A'ea     Gard!ne'"^eiiowsione     MT/ 
WYj 

PRIMARY  MEDICAL  CARE:  Montana 

Se'^ice  Area  ustmg 

Sen/ice  Area  Name 

Big  Sanov 
County — Cnc-jteau 
Parts 
Big  Sanay  D'vision 
Bndger 
County — Carron  _ 

Parts 
Cartjor-,  East  Division 
Fror^be'Q-Bridoer  Division 
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PRIMARY  MEDICAL  CARE:  Montana 

Service  Area  Lisvng 

Service  Area  Name 
Joliet  Divisior 
Choteau 
County — Lewis  And  Clark 
Parts 
Augusta  Division 
County — Teton 
Parts 
Choteau  Division 
Fairfield  Division 
Conrad 
County— Pondera 
County — Teton 
Parts: 
Dutton-Power  Division 
Dutton-Power  Division 
Cultjertson 
County — Richland 
Parts 
Fairview  Division 
County — Roosevelt 
Parts: 
East  Roosevelt  Division 
Ennis/W  Yellowstone 
County— Gallatin 
Parts 
West  Yellowstone  Division 
County — Madison 
Parts 
Harnson  Division 
Madison  Valley  Division 
Virginia  City  Division 
Eureka 
County — Lincoln 
Parts. 
Eureka  Division 
Fallon 
County — Carter 
County — Custer 
Parts 
Shirley-lsmay  Division 
County — Carter 
County— Fallon 
County — Wibaux 
ForsyttVColstnp 
County— Rosebud 
County — Treasure 
Fort  Benton 
County — Chouteau 
Parts 
Fort  Benton  Division 
Geraldine  Division 
Gardiner/Yellowstone  (MT/WY) 
County — Yeltowstone  Park 
Parts: 
Yellowstone  National  Park  Divisi 
Havre/Chinook 
County — Blame 
County— Hill 
Hot  Spnngs 
County — Sanders 
Parts: 
Flathead  Division 
Lincoln 
County — Lewis  And  Clark 
Parts 
Lincoln  Division 
Poplar/Wolf  Potnt 
County — Roosevelt 
Parts 
Fort  Peck  Resen/ation  Division 
Seely  Lake 
County — Missoula 


PRIMARY  MEDICAL  CARE:  Montana 

Se'v'ce  Area  Listing 


Service  Area  Name 

Parts: 

Seeley  Lake-Biackfoot  Valley  Div 
Thompson  Falls 
County— Mineral 
Parts 
West  End  Division 
County.— Sanders 
Parts 
Thompson  Falls-West  End  Division 
Three  Forks/Manhattan 
County— Gallatin 
Parts 
Manhattan  Division 
Three  Forks  Division 

PRIMARY  MEDICAL  CARE:  Montana 

Population  Group  Listing 


Population  Group 
Low  Inc— Silver  Bow  Co 
County — Silver  Bow 
Parts 
Low  Income 
Low  Inc — Valley  Co 
County— Valley 
Parts 
Low  Income 


PRIMARY  MEDICAL  CARE:  Montana 

Facility  Listing 


Facility  Name 
Montana  State  Prs 

County— Powell 


PRIMARY  MEDICAL  CARE:  Nebraska 

County  Listing 

County  Name 
Antelope 

Service  Area  Antelope 
'Arthur 
'Blame 
Boone 

Service  Area  Albion 
'Box  Butte 

Population  Group  Low  Inc — Box  Bjtte  Co 
Brown 

Service  Area   North  Central 
•Burt 
Service  Area  Oakland 
Sen/ice  Area.  Onawa  (iA/NE) 
Cass 
Cedar 

Sen/ice  Area  Cedar/Dixon 
"Cherry 
'Cuming 

Sen/ice  Area  West  Point 
'Custer 

Service  Area   Arnold 
"Dawes 

Service  Area   Crawford 
Deuel 

Service  Area:  Julesburg  (CO/NE) 
'Dixon 

Sen/ice  Area  Cedar/Dixon 
'Dodge 

Sen/ice  Area.  West  Point 
"Dundy 
Frontier 
Service  Area  Cambridge 
Service  Area  Curtis 


PRIMARY  MEDICAL  CARE:  Nebraska 

County  Listing 


Albion 
Howard/St  Paul 


County  Name 

Furnas 

Service  Area.  Cambndge 
'Garden 
'Gosper 

Service  Area  Cambndge 
'Greeley 
Service  Area 
Service  Area 
•Harlan 
Hayes 

Sen/ice  Area  Hayes/Hitchcock 
Hitchcock 

Service  Area  Hayes/Hitchcock 
Howard 

Service  Area:  Howard/St  Paul 
'Johnson 
'Kearney 
Keya  Paha 

Service  Area:  North  Central 
•Kimball 
Lancaster  (g) 

Facility:  Lancaster  Dept  Of  Corr 
•Lincoln 

Service  Area.  Arnold 
'Logan 
Service  Area:  Arnold 
Sen/ice  Area:  Stapleton  No  1 
•Madison 
Sen/ice  Area:  Albion 
Service  Area.  Antelope 
'Merrick 
•Morrill 
•MCPherson 
•Nance 
•Platte 

Service  Area:  Albion 
Red  Willow 

Service  Area:  Cambndge 
•Richardson 
Population    Group     Low    Inc— Richardson 
Co 
Rock 

Service  Area:  North  Central 
"Saunders 

Service  Area  Wahoo 
•Scotts  Bluff 

Population  Group;  Medicaid— Scotts  Bluff 
•Sheridan 
•Sherman 
Sioux 

Sen/Ice  Area.  Crawford 
•Stanton 
•Thayer 
•Thomas 
•Thurston 
Population  Group  Winnebago  Indian  Res 


PRIMARY  MEDICAL  CARE:  Nebraska 

Service  Area  Listing 

Service  Area  Name 
Albion 
County — Boone 
County — Greeley 
Parts: 
Spalding  Precinct 
County — Boone 
County— Madison 
Parts; 
Newman  Grove  City 
Shell  Creek  Precinct 
County — Boone 
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PRIMARY  MEDICAL  CARE:  Nebraska 

Serifce  Area  L.st'ng 

Service  Area  Name 

County — Platte 
Parts 
St.  Be^na^d  Township 
Waiker  "^ownship 
An!e!ope 
Cojntv — Anteiope 
County — Madisor: 
Parts 
Jefferson  Precinct 
Tilden  City 
Arnold 
Countv— Cusie- 
Parts 
Arnold  Township 
Cliff  Township 
Custer  Township 
Delight  Township 
Elim  Township 
Grant  Township 
Hayes  Township 
Tnumpti  Township 
Wayne  Township 
Wood  River  Townsnip 
Coun^y — Lincoln 
Paris 
Antelope  Precinct 
Garfield  Precmct 
County — Logan 
Parts 
Gandy  Precinct 
Logan  Precmct 
Stapieton  No,  2  Precinci 
Cambridge 

County — Frontier 
Parts 
Garfield  Precmct 
Grant  Precinct 
Knowles  Precmct 
County — Furnas 
County — Gosper 
Parts 
Elk  Creek  Precinct 
Highland  Precmct 
Union  Precmct 
West  Muddy  Precmct 
County — Furnas 
Counry— Red  Wiilow 
Parts: 
Alliance  Precinct 
Beaver  Precinct 
East  Valley  Precmct 
Indianola  Precinct 
Lebanon  Precmct 
Missoun  Ridge  Precinct 
North  Valley  Precmct 
Tyrone  Precmct 
Cedar'Dixon 
County — Cedar 
County — Dixon 
Parts 
Clark  Township 
Concord  Township 
Daily  Township 
Galena  Township 
Hooker  Township 
Newcastle  Township 
Otter  Creek  Township 
Ponca  City 
Ponca  Township 
Silver  Creek  Township 
Spnng  Bank  Township 
Crawford 


PRIMARY  MEDICAL  CARE;  Nebraska 

Ser\-ice  Area  LiS^i'^g 


PRIMARY  MEDICAL  CARE:  Nebraska 

Serv!ce  Area  ^, stir. a 


Service  Area  Name 
County — Dawes 
Parts: 
Precinct  No.  9 
Precmct  No.  11 
Precinct  No.  7 
Precmct  No.  10 
County — Sioux 
Curtis 
County — Frontier 
Parts: 
Alien  Precmct 
Ciean^ater  P'-ecinct 
Curtis  City 
Curtis  Precmct 
Ear!  Precmct 
Fairview  Precinct 
Harrison  Precinct 
Horrell  Precinct 
Laird  Precinct 
Laws  Precinct 
Lincoln  Precinct 
Logan  Precinct 
Moorefieid  Precinct 
Muddy  Precmct 
North  Star  Precinct 
Orafmo  Precinct 
Osbo^'i  Precinct 
p'jn-'  Creek  Precinct 
Russeii  Precmct 
Shendar  P'ecmct 
Shermar^'  Precmct 
StocKviHe  Precmct 
Weaver  Precmct 
Zimmer  Precmct 
Hayes./Hitchcock 
County — Hayes 
County — Hitchcock 
Howard'St  Pau'> 
County — Greeley 
Parts. 
Greeley  Precmct 
Scotia  P'-ecinct 
Woibach  No    '  Precinct 
Woibach  No  2  Precmct 
County — Howard 
Julesburg  (CO  NE 
County — Deue^ 
North  Centra^ 
County — Brow^ 
County — Keya  Paha       ~ 
County — Rock 
Oakland 

County — Burt 
Parts 
Anzona  Tow^sn^p 
Bell  CreeK  Townsnip 
Craig  Township 
Everett  Township 
Logan  Township 
Oakland  Township 
Oakland  City 
Pershing  Township 
Summit  Township 
Tekamah  City 
Onawa  (lA/NE) 
County — Burt 
Parts 
Decatur  Twp 
Qumnebaugh  Twp 
Riverside  Twp 
.  Silver  Creek  Twp 
Stapieton  No  1 


Service  Area  Name 
County — Logan 
Parts: 
Stapieton  Na  1  Precinct 

Wahoo 
County — Saunders 
Parts: 
Ashland  Township 
Center  Township 
Chapman  Township 
Chester  Township 
Clear  Creek  Township 
Douglas  Township 
Elk  Township 
Green  Township 
Marble  Township 
Manetta  Township 
Manposa  Townstiip 
Newman  Township 
Oak  Creek  Township 
Richland  Township 
Rock  Creek  Township 
South  Cedar  Township 
Stocking  Township 
Union  Township 
Wahoo  City 
Wahoo  Township 

West  Point 
County — Cuming 
Parts: 
Beemer  Township 
Bismarck  Township 
Blame  Township 
Cuming  Township 
Elkhorn  Township 
Garfield  Township 
Grant  Township 
Lincoln  Township 
Logan  Township 
Monterey  Township 
Neligh  Township 
Sherman  Township 
St.  Charles  Township 
West  Point  City 
Wisner  Township 
Wisner  City 
County— Dodge 
Parts: 
Cuming  Township 
Pebble  Township 
Scribner  City 
Webster  Township 


PRIMARY  MEDICAL  CARE:  Nebraska 

Population  Group  Listing 

Population  Group 
Low  Inc— Box  Butte  Co 

County— Bex  B^tte 
Parts 
Low  lncc"ie 
Low  Inc — Richardson  Co 
County — Richardson 
Parts: 
Low  Income 
Medicaid— Scotts  Bluff 
County— Scotts  Bluff 
Parts 

Medicaid  Eligible- 
Winnebago  Indian  Res 
County — Thurston 
Parts: 
Organs  inaia'"'  Pes 
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PRIMARY  MEDICAL  CARE:  Nebraska 

Facility  LSt;rQ 


PRIMARY  MEDICAL  CARE:  Nevada 

Se^!ce  Area  Listing 


Facility  Name 
Lancaster  Dept  Of  Corr 
County— Lancaster 


Service  Area  Name 


PRIMARY  MEDICAL  CARE;  Nevada 

Courfy  Listing 

County  Name 

Carson  City  HndeD' 
Population  Group   Low  inc— E  Carson  City 

(Indep! 
Population  Gioup    Native  Am-Washoe  In- 
dian Tribe 
Facility   Nv  St  Corr  Fac  (North) 
•Churchill 
Population  Group    Native  Am-Fallon  Res- 
ervation And  Colony 
Clark 

Service  Area   Irdia^  Spnngs 
Service  Area   Laugnim 
Sen/ice  Area   Moapa  Valley 
Service  Area   N  Central  Las  Vegas 
Sen/ice  Area  N  E  Las  Vegas 
Service  Area  Virgin  Valley 
Population  Group:  Low  Inc — City  Of  Hen- 
derson 
Facility  Nv  Sr  Corr  Fac  (South) 
'Douglas 
Sen/ice  Area  Topaz  Lake 
Population  Group    Native  Am-Washoe  In- 
dian Tribe 
'Esmerelda 
"Eureka 
■Humtx)ldt 
Population  Group   Native  Am-Winnemucca 

Colony 
Population       Group        Native       Am-Fort 
Mcderrnit'  Rese^atlon 
"Lander 
'Lincoln 
'Lyon 
"Mineral 
Nye 

'Pershing 
'Storey 
Washoe 
Service  Area   Geriach 
Service  Area  Wadswortn 
Population  Group  Low  Inc— Reno/Sparks 
'White  Pine  ig) 
Facility   Nv  St  Corr  Fac  >Ea3t) 


County— Clark 
Parts; 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 


2.01 

3.01-3.02 
4 
,  7 
34.01 
35 
.  36.02 
C.T.  37-38 
C.T.  39.97-39.98 
C.T.  40-46 
N.E.  Las  Vegas 
County — Clark 
Parts: 
C.T.  47.02-47.06 
C.T.  48.97-48  98 
Topaz  Lake 
County — Douglas 
Parts; 
Pine  Nut  CCD 
Topaz  Lake  CCD 
Virgin  Valley 
County — Clark 
Parts: 
C.T.  56.02-56.03 
Wadsworth 
County — Washoe 
Parts; 
Pyramid  Lake  Division 


PRIMARY  MEDICAL  CARE:  Nevada 

Population  Group  Listing 


PRIMARY  MEDICAL  CARE:  Nevada 

Sen/ice  Area  Listing 

Service  A'ea  \ar^e 
Geriach 
County — Washoe 
Parts 
Gertach  Division 
Indian  Springs 
County — Clark 
Parts 
C  T    58  98 
Laughlm 
County — Clark 
Parts 
CT   5^ 
Moapa  Valley 
County — Clark 
Parts 
CT   59 
N  Central  Las  Vegas 


Population  Group 
Low  Inc — City  Of  Henderson 
County — Clark 
Parts; 

C.T.  52 

C.T.  54  02 
Low  Inc— E  Carson  City  (Indep) 
County — Carson  Cit/  (Indep) 
Parts; 

C.T.  1 

C.T.  5-6 

C.T.  9-10 
Low  Inc — Reno/Sparks 
County — Washoe 
Parts: 

C.T  18.00 

C.T.  1-4 

C.T.  7 

C.T.  9 

C.T.  10.03-10.05 

C.T.  11.01-11.03 

C.T.  12-15 

C.T.  17 

C.T.  19 

C.T.  21.01-21.02 

C.T.  22.03-22.05 

C.T.  24.01-24.02 

C.T.  25 

C.T.  26.01 

C.T.  26.03-26.04 

C.T.  27.02 

C.T.  28 

C.T.  29.01-29.02 

C.T.  30 

C.T.  31.01 

C.T.  31.03 

C.T.  31.05-31.06 

C.T.  33.01 


PRIMARY  MEDICAL  CARE:  Nevada 

Population  Group  Listing 

Population  Group 
Native  Am-Fallon  Reservation  And  Colony 
County — Churchill 
Parts 
Fallon  Reservation 
Fallon  Colony 
Native  Am-Fort  Mcdermitt  Resen/ation 
County— Humboldt 
Parts, 
Fort  Mcdermitt  Res 
Native  Am-Washoe  Indian  Tribe 
County— Douglas 
Parts 
Dresslen/ille  Ranch 
Washoe  Ranch 
County — Carson  City  ilndepi 
Parts, 
Carson  Colony 
Native  Am-Winnemucca  Colony 
County — Humboldt 
Parts 
Winnemucca  Colony 


PRIMARY  MEDICAL  CARE:  Nevada 

Facility  Listing 

Facility  Name 
Nv  St  Corr  Fac  (East) 

County— White  Pme 
Nv  St  Corr  Fac  (North) 

County— Carson  City  (Indep) 
Nv  St  Corr  Fac  (South) 

County — Clark 

PRIMARY  MEDICAL  CARE:  New  Hampshire 

County  Listing 

County  Name 
•Carroll 

Ser\'!ce  Area  Sacopee  Valley  Region 
'Coos 

Service   Area.    Upper   Connecticut   Valley 
(NH/VT) 

Population  Group:  Low  inc — Berlin 
•Grafton 

Service  Area:  Baker  River  Valley 
Hillsborough 

Service  Area;  HillsboroMeare 

Population  Group:  Low  Inc — Central  Man- 
chester 

Population  Group,  Low  Inc — E  Nashua 
Mernmack 

Sen/ice  Area:  HillsboroA/Veare 
Rockingham 

Service  Area:  Raymond 
Strafford 

Population  Group:  Low  Inc — Strafford  Co 
'Sullivan 

Service  Area:  Hillsboro/Weare 

PRIMARY  MEDICAL  CARE:  New  Hampshire 

Service  Area  Listing 

Sen/ice  Area  Name 
Baker  River  Valley 
County— Grafton 
.Parts: 

Rumney  Town 
Warren  Town 
Wentworth  Town 
HiHsboroAWeare 
County — Hillsborough 
Parts; 
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PRIMARY  MEDICAL  CARE:  New  Hampshire 

Service  Area  Listing 

•m 

Service  Area  Name 
Antrim  Town 
Deering  Town 
Hillsborough  Town 
Weare  Town 
Windsor  Town 
County — Mernmack 
Parts, 
Henniker  Town 
County — Sullivan 
Parts 
Washington  Town 
Raymond 
County — Rockingham 
Parts 
Deerfield  Town 
Epping  Town 
Fremont  Town 
Nottingham  Town 
Raymond  Town 
Sacopee  Vailey  Region 
County — Carroll 
Parts 
Effingham  Town 
Freedom  Town 
Upper  Connecticut  Valley  (NH-VT) 
County — Coos 
Paris 
Clarksville  Town 
Colebrook  Town 
Columbia  Town 
Dixville  Township 
Errol  Town 
Millsfield  Township 
Pittsburg  Town 
Stewartstown  Town 
Stratford  Town 
Wentworth  Location 

PRIMARY  MEDICAL  CARE:  New  Hampshire 

Population  Group  Listing 

Population  Group 
Low  Inc — Berlin 
County — Coos 
Parts 
Berlin  City 
Cambridge  Twp 
Dummer  Town 
Gorham  Town 
Jefferson  Town 
Kilkenny  Twp 
Milan  Town 
Randolph  Town 
Shetbume  Town 
Stark  Town 
Success  Twp 
Low  Inc — Central  Manchester 
County — Hillsborough 
Parts 
C  T  4^5 
C.T   13-16 
CT   ig-20 
Low  Inc — E  Nashua 
County— Hillsborough 
Paris: 
C.T,  105-109 
Low  Inc — Strafford  Co 
County — Strafford 
Parts, 
Low  Income 


PRIMARY  MEDICAL  CARE:  New  Jersey 

County  Listing 

County  Name 
Atlantic 

Population  GrouD    Low  Inc MFW— Atlantic 
Co 
Camden 

Population  Group  Low-Inc  Camden 
Cumbenand 

Population  Group    Low  Inc — Cumberland/ 
Olivet 

Facility   FCI  Fairton 
Essex 

Service  A/ea  Airport  i^c^  NevvarK 

Sen^ice  Area   City  CH  Orange 

Service  Area:  East  Orange  City 

Service  Area   Vaiisburg 

Facility   Essex  Counr*  .Ja^l 
Hudson 

Sen/ice  Area    Je-'sey  C'tv 
Mercer 

Population  Group   Wea^caio — "^'ent.o'-  City 
Middlesex 

Population  Group   Low  mc— Pertn  Amboy 

Population    Group     low    inc — New    Bruns- 
WICK 

Monmouf^ 

Service  Area   CTy  Of  Asbur-y  Park 

Sen/ice  Area  Western  Red  BanK 

Population  Group    Low  Inc — Central  Long 
Branch 
Ocean 

Population  Group   LOW  inc— Lanewcioc 
Passaic 

Sen»^ice  Area   Downtowr-  Patersof~ 

Sen/ice  Area   Northside  Paierso^ 

Service  Area  Passaic 
Salem 

Population   Group    Lo^    Inc — Cumbenana 
Olivet 

Population    Group     Med    Ino  MPW— West 
Salem  Co 
Sussex 

Sen/ice  Area   South  Sussex 
Union 

Population  Group   Low  lnc~-E  EnzaDetr- 

Facility  INS  Medical  Facility— Enzabetn 
Warren 

Population  Group   Low  Inc— S  Warren  Co 


PRIMARY  MEDICAL  CARE:  New  Jersey 

Service  Area  Listing 


Service  Area  Name 
Airporl'Port  Newan^ 
County— Essex 
Parts 
CT   74 

CT   75  01-75  02 
CT   98 
City  Of  Asbury  ParK 
County — Monmouth 
Parts 
C  T   8070  02-8070  04 
CT   8071 

C  T   8072  97-8072  98 
CT   8073 
City  Of  Orange 
County — Essex 
Parts 
CT    181-189 
Downtown  Paterson 
County — Passaic 
Parts 
C.T.  1811-1815 


PRIMARY  MEDICAL  CARE    New  Jersey 

Se^ice  A'ea  L.sting 

Service  Area  Name 
C.T.  1816.01-1816.02 
C.T.  1817.01-1817.02 
C.T.  1818 
C.T.  1820 
C.T.  1822-1823 
CT   1829 
East  Orange  City 
County — Essex 
Parts: 
East  Orange  City 
Jersey  City 
County — Hudson 
Parts: 
C.T.  1-8 
C  T.  9.01-9.02 
C.T.  10-11 
C.T.  12.01-12.02 
C.T.  13-15 
C  T.  16.01-16.02 

C.T.  ^7~w 

C.T.  41.01-41.02 

C  T   42-56 
CT  58  01-58  02 
C  T.  59-63 
Northside  Paterson 
County— Passaic 
Parts 
C  ^    1 802-1 809 
i^assaic 
Countv — Passaic 
Parts 
C  T    1752-1755 
C^    --58-1759 
South  Sussex 
Countv— Sussex 
^ans 
Anoove'  Bore 
Anoover  Twp 
Brancnville  Boro 
ByaT  T>vp 
'^'ar'Ktora  "''wp 
'^'anKiiri  Bco 
F'edon  Twp 
Green  Twp 
Hamburg  Bore 
Hampton  Tjvc 

HarOyStor-  Twp 

Hopatcong  Bo'o 
Lafayette  Twp 
Newton  Town 
OgdensDurg  Boro 
Sparta  "^wp 
Stanhope  Bore 
StiHwaie'  Twp 
Sussex  Bcc 
Vernon  Twp 
Wantage  'wp 
Vaiisburg 
County— Essex 
Parts 
CT    19-25 
Western  Red  Bank 
County — Monr^outh 
Parts 
C.T.  8034 

PRIMARY  MEDICAL  CARE:  New  Jersey 

Population  Group  Listing 

Population  Group 
Low  Inc — Central  Long  Branch 
County — Monmouth 
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PRIMARY  MEDICAL  CARE:  New  Jersey 

Population  Group  Listing 


PRIMARY  MEDICAL  CARE:  New  Jersey 

Population  Group  Listing 


PRIMARY  MEDICAL  CARE:  New  Mexico 

Sen/ice  Area  Listing 


Population  Group 

Parts 

C  T    3055-8056 
CT   3058  01-8058  02 
Low  Inc— Cumberland/Olivet 
County —Cumbertand 
Parts 

Low  Income 
County— Salem 
Parts 
Pittsgrove  Twp 
Low  Inc— E  Elizabeth 
County— Union 
Parts 
C  T   302-307 
CT   308  01-308  02 
CT   309-314 
Low  Inc — Lakewood 
County— Ocean 
Parts 
Lakewood  Twp 
Low  Inc— New  Brunswick 
County — Middlesex 
Parts 
CT  52-59 
Low  inc — Pertti  Amboy 
County— Middlesex 
Parts 

C  T   40-50 
Low  Inc— S  Warren  Co 
County— Warren 
Parts 
Alpha  Boro 
Belvidere  Town 
Franklin  Twp 
Greenwich  Twp 
Harmony  Twp 
Lopatcong  Twp 
Oxford  Twp 
Phillipsburg  Town 
Pohatcong  Twp 
Washington  Boro 
Washington  Twp 
White  Twp 
Low  Inc/MFW— Atlantic  Co 
County— Atlantic 
Parts 
Low  Income/MFW 
Low-Inc  Camden 
County — Camden 
Parts 
CT  6001-6020 
Med  Ind/MFW— West  Salem  Co 
County— Salem 
Parts 
Alloway  Twp 
Cameys  Point  Twp 
Elmer  Boro 
Elsinboro  Twp 
Lower  Alloways  Creek  Twp 
Mannington  Twp 
Oldmans  Twp 
Penns  Grove  Boro 
Pennsviile  Twp 
Pilesgrove  Twp 
Quinton  Twp 
Salem  City 

Upper  Pittsgrove  Twp 
Woodstown  Boro 
Medicaid — Trenton  City 
County — Mercer 
Parts: 


Population  Group 

CT.  1-17 
CT.  19-24 


PRIMARY  MEDICAL  CARE:  New  Jersey 

Facility  Listing 

Facility  Name 
Essex  County  Jail 

County — Essex 
FCI  Fairton 

County — Cumberland 
INS  Medical  Facility— Elizabeth 

County— Union 


Jal/Eunice 
Northern  Lea 

Camzozo 
Corona 


PRIMARY  MEDICAL  CARE:  New  Mexico 

County  Listing 

County  Name 
Bernaiilio 
Sen/ice  Area  North  Valley 
Population    Group     Low    inc.'HmIss— Albu- 
querque Central 
•Catron 
"Chaves 
Population  Group.  Low  income —  Chaves 
Co 
•Cibola 
Dona  Ana 
Sen/ice  Area  Hatch 
Service  Area   Southern  Dona  Ana 
Facility:  Southern  N  M   Corr  Fac. 
•Grant 

Service  Area   Clitt/Qiia 
•Harding 
•Hidalgo 
•Lea 
Service  Area 
Service  Area 
'Lincoln 
Service  Area 
Service  Area 
'Luna 
•McKinley 
"Mora 
•Qtero 

Service  Area-  Cloudcroft 
•Rio  Arnba 
Service  Area 
Service  Area 
Service  Area 
Sen/ice  Area 
Sen/ice  Area 
•Roosevelt 

Population  Group-  Low  Inc 
•San  Juan 

Population  Group  Am  In — San  Juan  Co 
*San  Miguel 

Service  Area  Pecos;Vlllanueva 
Sandoval 
Senyice  Area 
Service  Area: 
Santa  Fe 

Service  Area  Santa  Fe/La  Familia 
•Sierra 
•Socorro 
Service  Area:  Claunch 
Service  Area  Magdalena 
•Taos 
Service  Area  Penasco/Truchas/Embudo 
Service  Area  Questo/Arroyo  Hondo 
•Torrance 
•Union 
Valencia 


Coyote 

Penasco/Truchas/Embudo 
Rio  Chama 
Tierra  Amanlla 
Western  Rio  Arnba 


-Roosevelt  Co 


Cuba 

Southern  Sandoval 


Service  Area  Name 
Carnzozo 
County — Lincoln 
Parts 
Carnzozo  CCD 
Claunch 
County— Socorro 
Parts 
Claunch  Division 
Cliff/Gila 
County — Grant 
Parts: 
Pinos  Altos  Division 
Tyrone  Division 
Cloudcrott 
County — Otero 
Parts: 
Southeast  Otero  Division 
Corona 
County — Lincoln 
Parts: 
Corona  Division 
Coyote 
County — Rio  Arnba 
Parts: 
Coyote  Division 
Cuba 
County — Sandoval 
Parts: 
Cuba  Division 
Jemez  Division 
Hatch 
County— Dona  Ana 
Parts: 
Hatch  Division 
Jal/Eunice 
County — Lea 
Parts: 
Eunice  CCD 
Jal  CCD 
Magdalena 
County — Socorro 
Parts: 
Magdalena  Division 
Rio  Chama  Division 
North  Valley 
County  ^-Bemalillo 
Parts 
CT  29 

CT  3001-30  02 
CT,  31 

C  T-  32.01-32,02 
C  T  35.01-35.02 
C  T.  36 
Northern  Lea 
County — Lea 
Parts: 
Lovington  CCD 
Tatum  CCD 
PecosA/illanueva 
County— San  Miguel 
Parts: 
Pecos  Division 
Villanueva  Division 
Penascorrruchas/Embudo 
County — Rio  Arnba 
Parts: 
Chimayo  Division 
Dixon  Division 
County — Taos 
Parts: 
Penasco  Division 
Picuris  Division 
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PRIMARY  MEDICAL  CARE:  New  Mexico 

Service  ^rea  L'Stmg 

Service  Area  Name 

Questo'Arroyo  Hondo 
County — Taos 
Parts 
Arroyo  Hondo  Division 
Questa  Division 
Rio  Chama 
County — Rio  Arnba 
Parts 
Rio  Chama  CCD 
Santa  Fe  La  Familia 
County— Santa  Fe 
Parts 
C  T  3 
C.T.  7-9 
C.T,  10.02 
C.T.  12 
C.T.  10304 
Southern  Dona  Ana 
County — Dona  Ana 
Parts 
Anthony  Division 
South  Dona  Ana  Division 
Southern  Sandoval 
County— Sandoval 
Parts 
CT    103-104 
CT    105  01-105  02 
Tierra  Amanlla 
County — Rio  ArriDa 
Parts 
Tierra  Amanlla  Division 
Vallecitas  Division 
Western  Rio  Arnba 
County — Ric  Arnba 
Parts 
Jicanlla  Division 
Western  Rio  Arnba  Division 

PRIMARY  MEDICAL  CARE:  New  Mexico 

Population  Group  Listing 

Population  Group 
Am  In — San  Juan  Co 
County — San  Juan 
Parts 
Amencan  Indian 
Low  Inc — Roosevelt  Co 
County — Roosevelt 
Parts 
Low  Income 
Low  Inc-'Hmlss — Albuquerque  Central 
County — Bernalillo 
Parts: 
C.T.  14-15 
C  T  20-22 
C  T  2&-28 
Low  Income —  Chaves  Co 
County — Chaves 
Parts 
Low  Income 

PRIMARY  MEDICAL  CARE:  New  Mexico 

Facility  Listing 

Facility  Name 
Southern  N  M   Corr   Fac 
County — Dona  Ana 

PRIMARY  MEDICAL  CARE:  New  York 

County  Listing 


PRIMARY  MEDICAL  CARE:  New  York 

County   LiSfi^Q 


Service  Area 
•Allegany 

Service  Area 
Service  Area 
Service  Area 
Bronx 
Service  Area 


County  Name 
Wesierlo-Rensselaerville 

Arcade 

Letchworth 

Welisville 


Hunts  Point 
Service  Area,  Morns  Heights 
Population  Group.  Low  Inc— Mott  Haven 


Population  Group: 
Population  Group: 
Population  Group 


Albany 


County  Name 


:  Low  Inc — High  Bridge 
:  Low  Inc — Mornsania 
Low  Inc — Soundview 

Population  Group   Low  inc— West  Farms 
Facility  JacoOi  Women  S  Health  Center 
Facility  MVCCcrr  Fac  RIkers  Island 
Broome 
Service  Area  Deposit 
Service  Area   Whitney  Point  PCAA 
Population  Group   Low  Inc — Binghamton 
'Cattaraugus 
Se^ice  Area   Arcade 
Ser\tce  Area   Randolph 'Ellicottvriie 
Senvfice  Area  Tri-Counry 
Population      Group       Seneca      Nation — 
Cattaraugus  Res 
Cayuga 
Service  Area   Aurora 
Service  Area  Cato 
Service  Area  Grotori'Moravia 
Population  Group    Low  inc— Auburn  PCSa 
Population  Group   Low  Inc --Oswego  City 
Chautauqua 

Serv'ce  Area   DunKirR-Freoonia 

Service  Area   Tn-County 

Sen/ice  Area.  Westfieia 

Population    Group     Low    Inc — Union    City 

iPANY 
Population      Group       Seneca      Nation — 
Cattaraugus  Res 
'Chenango 
Sen^ice  Area   Cmcinnatus  De  Ruvter 
Service  .Area  Greene 

Population     Group      Low     inc — Hamilton/ 
Sherburne 
'Clinton 

Population  G'oup   Low  mc— Malone 
'Columbia 

Service  Area   Southeast  Coiurribia 
'Cortland 
Service  Area   Cmcmnatu&De  Ruyter 
Population  Group:  Low  Inc — Cortlana 
'Delaware  , 

Sen/ice  Area   Deposit 
Service  Area  Hancock.'Wallon 
Sen/ice  Area   Hobart  Stamford 
Service  Area   Margaretville  Andes 
Population  Group    Low  inc— Hobart  Stam- 
ford 
Dutchess 

Population  Group   Low  inc— Beacon 
Erie 
Sen^ice  Area  BiacK  Rock  Riverside 
Service  Area,  Tn-County 
Population    Group     Medicaid    — p  S     84 

Area 
Population  G'ouc    Medicaid— Lower  West 

Side 
Population        Grou! 

Neighborhood 
Population      Group 
Cattaraugus  Res 


Medicaid" 


llicott 


PRIMARY  MEDICAL  CARE:  New  York 

County  Name 

Facility:  Children's  Hosp  Pc  Clinics— C  T 
67.02 
'Essex 
Service  Area:  Central  Adirondack 
Service  Area:  East  Central  Essex 
Service  Area:  Warrensburg 
Population    Group:    Low    Inc— Schroon-Ti- 

conderoga 
Facility:  FCI  Raybrook 
'Franklin 
Population  Group:  Low  Inc — Canton/Pots- 
dam 
Population  Group:  Low  Inc — Malone 
Facility  Bare  Hill  Corr  Fac 
Facility:  Chateaugay  State  Con-.  Facility 
Facility  FCI  Raybrook 
•Fulton  (g) 

Facility:  Hale  Creek  Asatca 
Genesee 

Service  Area  Batavia'Attica'Bennington 
'Greene 
'Hamilton 
Service  Area:  Central  Adirondack 
Service  Area:  South  Hamilton 
Service  Area  Webb 
Herkimer 
Service  Area.  Webb 
Service  Area:  West  Winfield 
■Jetterson 
Service  Area    A.e^ariar  a  Bay 
Service  Area   Gouverneur 
Population  Group  Low  Inc— Watertown 
Kings 
Service  Area   Bedtord-Stuyvesant 
Se-vice  Area   Bushwick 
Sen/ice    Area     Conev    isl/Bnghion    Bch.'W 

Bnghton 
Service  Area   Crown  negnts — Brooklyn 
Service  Area   East  Nv-BrooKiyn 
Service  Area  Wiliiamsb.jrg 
Population  Group    .n.r.aies— MDC  Brook- 
lyn 
'Lewis 
Service  Area  Boonville 
Service  Area  Camden 
Livingston 
Service  Area  Letchworth 
Service  Area:  N   Livingston 
Madison 
Service  Area  Cmcinnatus/De  Ruyter 
Population     Group:     Low     Inc— Hamilton/ 
Sherburne 


Monroe 

Service  Area 

Service  Ares 
New  York 

Service  Area 
Side 

Service  A^ea 


Jordan 
Wests'de 


'-(■DCneSter) 


Aichaoe'  City — Lower  East 


Heights 


Seneca       Nation- 


Clinton 
Service  Area.  East  Harlem 
Service      Area:      Washington 

In  wood 

Service  Area  West  Centra,  Hanem 
Population     Group      Homeless — Chelsea/ 

Ward's  Island 
Population    Group 

York 
Population    Group 

Lwr  Manhattan 
Population    Group: 

Side 
Facility.  INS  Medical  Facility 


\evN 


Inmates — MCC 

_cw    Inc — Chinatown/ 


Low   Inc — Upper  West 
New  Yorx 
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PRIMARY  MEDICAL  CARE;  New  York 

County  Listing 


PRIMARY  MEDICAL  CARE:  New  York 


-Utica 

inc— Hamilton/ 

income — Rome 


-Svi'acuse 

inc — Newburgh 


County  Name 

Oneida 
Service  Area  BoonviHe 
Sen/ice  Area  Camden 
Sen/ice  Area  West  Wmfield 
Population  Group   Low  inc 
Population     Group       Low 

Sherburne 
Population     Group      -ow 
PCSa 
Onondaga 

Population  Group   Low  Inc- 
Orange 

Population     Group      Low 

City 
Population  Group  MFW— GosneaWanA/ick 
Population  Group   MFW— Waiden 
Orleans 

Senyice  Area  Oak  Orchard 
Oswego 
Service  Area  Pulaski 
Population  Group   Low  inc— Fulton 
Population  Group  Low  inc— Oswego  City 
'Otsego 
Sen/ice  Area  Cherry  Valley 
Sen/ice  Area  Southeast  Otsego 
Service  Area  Southwest  Otsego 
Service  Area  Western  Otsego 
Queens 
Service  Area  Long  Islana  City 
Service  Area  South  Jamaica 
Population  Group  Medicaid— Rockaway 
Rockland 
Population  Group    Low   inc— Monsev  New 
Square 
Saratoga 

Sen/ice  Area  Connth,  Luzerne 
Schenectady 
Population  Group    low  inc— Hamilton  Hill/ 
Mt  Pleasant 
Schohane 
Service  Area   Cherry  Valley 
Service  Area  HoParV'Stamford 
Sen/ice  Area  Southern  Schohane 
Population  Group    Low  inc— Hobart/Stam- 
ford 
'Seneca 

Service  Area  South  Seneca 
'St  Lawrence 
Senyice  Area  Alexandna  Bay 
Sen/ice  Area  Gouvemeur 
Sen/ice  Area  Star  Lake 
Population  Group    Low  inc— Canton/Pots- 
dam 
Population  Group   Low  Inc— Massena 
Population  Group   Low  Inc — Ogdensburg 
'Steuben 

Service  Area  Elkiand  iNY  PA) 
'Sullivan 
Service  Area  Cochecton 
Population  Group   Low  Inc— Liberty 
Tioga 

Service  Area  Whitney  Point  PCAA 
'Tompkins 

Service  Area  Groton/Moravia 
'Ulster 

Population  Group   MFW— New  Paltz 
Warren 
Service  Area  Connth/Luzeme 
Service  Area.  Warrensburg 
Population    Group     Low    Inc— Schroon-Ti- 
conderoga 
Washington 


"au.i.fy-  Listing 


County  Name 
Service  Area:  Pawlet/Granville  (VTNY) 
Population   Group:    Low    Inc- Schroon-Ti- 
conderoga 
•Wyoming 
Service  Area:  Arcade 
Service  Area  Batavia/Atlica/Bennington 
Service  Area:  Letchworth 
Facility:  Attica  Corr  Fac 


PRIMARY  MEDICAL  CARE:  New  York 

Sen/ice  Area  Listing 


Service  Area  Name 
Alexandria  Bay 
County — Jetterson 
Parts: 
Alexandria  Town 
Cape  Vincent  Town 
Clayton  Town 
Lyme  Town 
Orleans  Town 
Philadelphia  Town 
Ttieresa  Town 
County— St  Lawrence 
Parts: 
Hammond  Town 
Alphabet  City— Lower  East  Side 
County — New  York 
Parts; 
C.T.  10.02 
C.T.  20 

C.T.  22.01-22  02 
C.T  24 

C  T.  26.01-26.02 
C.T.  28 
Arcade 
County — Allegany 
Parts: 
Centerville  Town 
Rushford  Town 
County — Cattaraugus 
Parts: 
Farmersville  Town 
Freedom  Town 
Machias  Town 
Yorkshire  Town 
County — Wyoming 
Parts: 
Arcade  Town 
Eagle  Town 
Java  Town 
Orangeville  Town 
Sheldon  Town 
Wethersfieid  Town 
Aurora 
County — Cayuga 
Parts 
Genoa  Town 
Ledyard  Town 
Scipio  Town 
Springporl  Town 

Venice  Town 

Baiavia  Attica  Bennington 
County — Genesee 
County — Wyoming 
Parts; 
Attica  Town 
Bennington  Town 
Bedford- Stuyvesant 
County — Kings 
Parts: 
C.T,  11 


PRIMARY  MEDICAL  CARE:  New  York 

Sen/ice  Area  Listing 


Sen/ice  Area  Name 


CT 

23 

CT 

25 

CT 

27 

C.T. 

29  01-29  02 

C.T 

31 

CT. 

33 

CT. 

35 

CT. 

179 

CT 

181 

CT 

183 

CT, 

185.01-185.02 

C.T. 

187 

CT. 

189 

C.T. 

191 

CT. 

193 

CT, 

195 

C.T. 

197 

CT. 

199 

C.T 

201 

C.T 

203 

C.T. 

205 

C.T. 

207 

C.T. 

213 

C.T. 

215 

C.T. 

217 

CT. 

219 

CT 

221 

C.T 

223 

C.T 

225 

C.T. 

227 

CT 

229 

CT 

231 

C.T 

233 

C.T. 

235 

C.T. 

237 

C.T 

239 

CT. 

241 

C.T 

243 

C.T. 

245 

C.T 

247 

C.T. 

249 

C.T. 

251 

C.T 

253 

C.T 

255 

C.T 

257 

CT 

259.01-25902 

CT 

261 

C.T 

263 

CT 

265 

C.T 

267 

C.T 

269 

C.T 

271,01-271  02 

CT 

273 

C.T 

275 

C.T 

277 

CT 

279 

C.T 

281 

CT 

283 

C.T 

28501-285,02 

CT 

287 

C.T 

289 

CT 

291 

CT 

293 

CT 

295 

CT 

297 

C.T 

299 

C.T 

301 

CT 

303 

C.T 

.  307 

C.T 

309 

C.T 

.  311 

C.T 

.  313 
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PRIMARY  MEDICAL  CARE:  New  York 

PRIMARY  MEDICAL  CARE:  New  York 

PRIMARY  MEDICAL  CARE    New  York 

Service  Area  Lasting 

Se'-^ce  Area  L:St.ng 

Se:\tce  A;ea  ^,shng 

Service  Area  Name 

Service  Area  Name 

Service  Area  Name 

CT.  315 

CT.  427 

Cincinnatus  Town 

CT.  317.01-317.02 

CT,  429 

Cuyler  Town 

CT.  319 

CT.  431 

Freetown  Town 

C  T.  321 

CT,  433 

Harford  Town 

CT,  323 

CT.  435 

Lapeer  Town 

CT.  325 

CT.  437 

Marathon  Town 

CT.  327 

CT.  439 

Taylor  Town 

CT.  329 

CT.  441 

Wlllet  Town 

CT,  331 

CT.  443 

County— Madison 

CT,  333 

CT.  445 

Parts; 

CT,  335 

CT.  447 

De  Ruyter  Town 

C  T,  337 

CT.  453 

Clinton 

CT   339 

C  T  455.97-455.98 

County — New  York 

C  T   341 

CT.  465 

Parts; 

CT.  343 

CT.  473 

CT.  95 

C  T,  345 

CT.  477 

CT.  97 

CT,  347 

CT.  481 

CT.  99 

C  T,  349 

CT.  483 

CT.  101 

CT,  351 

CT.  487 

CT.  103 

CT   353 

CT.  489 

CT.  109 

CT,  365,01-365.02 

CT.  491 

CT.  Ill 

CT   367 

C  T.  493 

CT.  113 

CT,  369 

C  T  495 

CT.  115 

CT.  371 

CT.  497 

CT.  117 

CT.  373 

CT   501 

CT.  119 

CT.  375 

C  "^   503 

CT.  121 

CT.  377 

CT.  505 

CT.  125 

CT.  379 

CT.  511 

CT.  127 

CT  381 

CT,  513 

CT.  129 

CT   383 

C  T,  527 

CT.  133 

CT  385 

CT.  1142.01-1142.02 

CT,  135 

CT   387 

Camden 

Cochecton 

Black  RockRive'Side 

County— Lewis 

County— Sullivan 

County— Ene 

Pans 

Parts: 

Parts 

Osceola  "^cw" 

Callicoon  Town 

CT  55-59 

County — Oneioa 

Cochecton  Town 

Boonville 

Parts 

Delaware  Town 

County — Lewis 

.AnnsvHIe  Town 

Fremont  Town 

Parts 

Can-.den  Town 

Highland  Town 

Greig  Town 

Florence  Town 

Tusten  Town 

Lewis  Town 

V'enna  Town 

Coney  Isl/Brighton  Bch.\V  Bngnton 

LeyOen  Town 

Catc 

County — Kings 

Lyonsdale  Town 

County — Cav'uga 

Parts; 

Turin  Town 

Parts 

CT.  326 

West  Turin  Town 

Cato  Tow'-. 

CT.  328 

County — Oneida 

Conquest  Town 

CT.  330 

Paas 

Ira  Town 

CT.  340 

Ava  Town 

Victory  Town 

CT.  342 

Boonviiie  Town 

Central  Adirondack 

CT.  348.01-348.02 

:                             Forestport  Town 

County — Essex 

CT.  350 

Bushwick 

Parts 

CT.  352 

County — Kings 

NewcomD  Town 

CT.  354 

Parts 

County — Hamilton 

CT.  356 

CT   389 

Parts 

CT  360.01-360.02 

CT   391 

Indian  LaKe  Town 

CT.  362 

C  T   393 

Long  Lake  ~own 

CT   364 

C  T   395 

Cnerpy  Valley 

Corinth/Luzerne 

CT.  397 

County — Oiseao 

C;--n%— -Sa-a-ooa 

CT  399 

Parts 

Pa-s 

CT.  401 

Cherry  Valley  Town 

Cc'^tn  Town 

CT.  403 

Roseboom  Town 

Day  ^own 

CT.  405 

Springfield  Town 

EO'npu'g  ^oa'- 

CT  407 

County — Schonane 

Hadley  Town 

;                          C  T  409 

Parts 

County— Warren 

CT,  411 

Sharon  Town 

Parts 

CT.  413 

Cmcmnatus.De  Ruvte- 

LaKe  i_„zerne  Town 

CT,  415 

County — Chenango 

Stony  Creek  Town 

CT.  417 

Pans 

Crowr  Heights— Brooklyn 

CT.  419 

Lincklaen  ^ow- 

County — Kings 

CT.  421 

Pitcher  Town 

Pais 

CT.  423 

County — Cortlanc 

C  '    508 

CT  425 

Parts: 

C  T,  794 
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PRIMARY  MEDICAL  CARE:  New  York 
Service  Area  Listing 

PRIMARY  MEDICAL  CARE:  New  York 

.--  .  •,.  e  Area  ^iSiing 

PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 

Service  Area  Name 

Service  Area  Name 

Service  Area  Name 

C  T    :'96 

CT.  160.02 

CT    1176  01-1176  02 

C  T   798 

CT.  162 

CT.  1178 

C  T   80C 

CT.  164 

CT.  1180 

CT   802 

CT.  166 

CT   118201-1182  02 

CT   804 

CT.  168 

C  T   1 1 84 

CT   806 

CT.  170 

C  T    1186 

C  T   810 

CT.  172.01-172.02 

C  T    1188 

C  T   3^2 

CT.  174.01-174.02 

CT    1190  97 

C  T   3'4 

CT.  178 

C  T    1 1 92 

C  T   816 

CT.  180 

CT    1194 

C  T   818 

CT.  182 

C  T    1 1 96 

C  T   820 

CT.  184 

CT    1200 

C  T   822 

CT.  188 

CT   1202  97-1202  98 

CT   824 

CT,  192 

CT   1208 

C  T   856 

CT.  194 

CT   1210 

C  T   864 

CT.  196 

CT    1214 

CT   866 

CT.  198 

CT.  1220 

C  T   868 

CT.  202 

Elkland  (NY/PA) 

CT   870 

CT.  204 

County— Steuben 

C  T   872 

CT.  206 

Parts: 

CT   874  01-874.02 

CT.  210 

Tuscarora  Town 

CT   876 

East  Ny-Brooklyn 

Woodhull  Town 

CT   878 

County— Kings 

Gouverneur 

CT   880 

Parts; 

County— Jetlerson 

C  T   882 

CT.  904 

Parts: 

C  T   884 

C  T.  906 

Antwerp  Town 

CT   886 

CT.  908 

County— St  Lawrence 

C  T   888 

CT.  910 

Parts. 

CT   890 

CT.  912 

De  Kalb  Town 

C  T   892 

CT.  914 

De  Peyster  Town 

C  T   894 

CT.  916 

Edwards  Town 

C  T   896 

CT.  918 

Fowler  Town 

C  T   898 

CT.  920 

Gouverneur  Town 

CT   900 

CT.  922 

Macomb  Town 

C  T   902 

CT.  982 

Rossie  Town 

Deposit 

CT.  1058 

Greene 

County— Broorpe 

CT.  1070 

County — Chenango 

Parts 

CT.  1078 

Parts- 

Colesville  Towri 

CT.  1098 

German  Town 

Sanford  Town 

CT.  1100 

Greene  Town 

Windsor  Town 

CT.  1102 

McDonough  Town 

County — Delaware 

CT.  1106 

Smittiville  Town 

Parts 

CT.  1110 

Groton/Moravia 

Deposit  Town 

CT,  1112 

County— Cayuga 

Tompkins  Town 

CT,  1114 

Parts: 

Dunkirk-Fredonia 

CT.  1118 

Locke  Twn 

County — ChautaLiOua 

CT.  1120 

Moravia  Twn 

Parts 

CT.  1122 

Sempronius  Twn 

Arkwright  Twn 

CT.  1124 

Summerhtll  Twn 

Chariotte  Twn 

CT.  1126 

County— Tompkins 

Dunkirk  Twn 

CT.  1128 

Parts 

Dunkirk  City 

CT.  1130 

Groton  Twn 

Pomfret  Twn 

CT.  1132 

Hancock.'Walton 

Portland  Twn 

CT.  1134 

County — Delaware 

Shendan  Twn 

CT.  1136 

Parts. 

Stockton  Twn 

CT.  1138 

Colchester  Town 

East  Central  Esse)( 

CT.  1140 

Hamden  Town 

County— Essex 

CT.  1146 

Hancock  Town 

Parts 

CT.  1148 

Walton  Town 

Eiizabethtown  Town 

CT.  1150 

Hobart/Stamford 

Essex  Town 

CT.  1152 

County— Delaware 

Keene  Town 

CT.  1154 

Parts: 

Lewis  Town 

CT.  1156 

Davenport  Town 

Mor'ah  Town 

CT.  1158 

Harpersfield  Town 

Nortn  Hudson  Town 

CT.  1160 

Kortnght  Town 

Westport  Tow" 

CT.  1162 

Stamford  Town 

WiHsDcrc  "^own 

CT.  1164 

County— Schoharie 

East  Harlem 

CT.  1166 

Parts: 

County—New  Yo^k 

CT.  1168 

Jefferson  Town 

Parts 

CT.  1170 

Hunts  Point 

C  ■^    1 56  02 

CT.  1172.01-1172  02 

County — Bronx 

CT    158  02 

CT.  1174 

Parts;                                                                k 

\ 

\ 

_    ___                            1 
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PRIMARY  MEDICAL  CARE;  New  York 

PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 

Service  Area  Listing 

Se^i'ice  Area  Listing 

Service  Area  Name 

Se^ice  Ava  Name 

Service  Area  Name 

CT   5 

CT.  233.01 

South  Valley  Town 

CT   91 

CT.  235.01 

South  Hamilton 

CT,  97 

CT.  237.01 

County — Hamilton 

CT.  99 

CT.  239 

Parts: 

M 

CT.  105 

CT.  241 

Anetta  Town 

CT.  115.01-115.02 

CT.  243 

Benson  Town 

Jordan 

CT.  245 

Hope  Town 

County — Monroe 

CT.  247 

Lake  Pleasant  Town 

Parts 

CT.  249 

Morehouse  Town 

CT   7 

CT  251 

Wells  Town 

CT    13-15 

CT.  253 

South  Jamaica 

CT   39 

C  T   255 

County — Queens 

CT.  43 

CT.  257 

Parts: 

CT.  48-53 

N.  Livingston 

C  T  190 

CT   55-56 

County— Livingston 

CT  196 

CT   8C 

Parts: 

CT   198 

CT.  9-' -92 

Avon  Town 

CT.  202 

CT.  93  01 

Caledonia  Town 

CT.  204 

Letchworlti 

Geneseo  Town 

CT  206 

County — Allegany 

Groveland  Town 

CT.  208 

Parts: 

Leicester  Town 

CT.  212 

Allen  Town 

Lima  Town 

CT.  244, 

CaneaOea  Town 

Livonia  Town 

CT.  246 

Granger  Town 

York  Town 

=^ 

CT.  248 

Hume  Town 

Di^  Orchard 

CT.  250 

County — Livingston 

County— Orleans 

CT.  252 

Parts: 

Parts 

CT.  258 

Portage  Town 

Albion  Town 

CT.  260 

County— Wyoming 

Barre  Town 

CT.  262 

Parts: 

Cartton  Town 

CT.  264 

Castile  Town 

Clarendon  Town 

CT.  266 

Gainesville  Town 

Games  Town 

CT.  270 

Genesee  Fails  Town 

Kendall  Town 

C  T.  272 

Pike  Town 

Murray  Town 

C  T.  274 

Long  Island  City 

Pawfel'Granviiie  (VT.'NY) 

CT.  276 

County — Queens 

County— Washington 

CT.  278 

Parts 

Parts, 

CT.  280 

CT   1 

Fort  Ann  Town 

CT.  410 

CT   ^ 

Granville  Town 

CT  414 

CT    19 

Hampton  Town 

CT.  440 

C  T   25 

Hartford  Town 

CT  442 

CT   27 

Hebron  Town 

South  Seneca 

CT   29 

Whitehall  Town 

County— Seneca            — 

CT   3' 

Pulaski 

Parts: 

CT   35 

Cour^'y — Oswego 

Covert  Town 

C  T   37 

Parts 

Lodi  Town 

CT   39 

Albion  Towr- 

Ovid  Town 

C  T   41 

Boylston  Town 

Southeast  Columbia 

CT.  43 

Mexico  Town 

County— Columbia 

CT,  45 

Orwell  Town 

Parts: 

CT  47 

-      Redfield  Town 

Ancram  Town 

CT    49 

Richland  Town 

Copake  Town 

CT   51 

Sandy  Creek  Town 

Gallatin  Town 

CT   53 

Williamstown  Town 

Hillsdale  Town 

CT.  55 

Randoloh'Eliicottvnie 

Taghkanic  Town 

CT.  57 

County — Cattaraugus 

Southeast  Otsego 

CT.  59 

Parts 

County— Otsego 

CT.  171 

CarroHton  Town 

Parts: 

Margaretville/Andes 

Cold  Spnng  Town 

Decatur  Town 

County — Delaware 

Conewango  Town 

Maryland  Town 

Parts: 

Ellicottville  Town 

Westford  Town 

Andes  Town 

Franklinville  Town 

Worcester  Town 

Middietown  Town 

Great  Valley  Town 

Southern  Schohane 

Roxbury  Town 

Humphrey  Town              ~ 

County— Schoharie 

Morris  Heights 

Little  Valley  Town 

Parts: 

County — Bronx 

Manstield  Town 

Blenheim  Town 

Parts: 

Napoli  Town 

Broome  Town 

C  T   53.02 

New  Albion  Town 

Conesville  Town 

CT.  205 

Randolph  Town 

Fulton  Town 

CT.  215.01-215  02 

Red  House  Town 

Gilboa  Town 

CT.  217.01 

Salamanca  City 

Southwest  Otsego 

CT.  227.01 

Salamanca  Town 

County— Otsego 
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Service  Area  Name 

Service  Area 

Parts 

CT.  307 

Butternuts  Town 

CT.  309 

Mo 

ris  Town 

CT.  311 

Star  Lake 

Webb 

County- 

-St  Lawrence 

County — Hamilton 

Parts 

Parts: 

Cia 

-e  tqw" 

Inlet  Town 

Clifton  Town 

County— Herkimer 

Fine  Town 

Parts: 

P'tcairn  Town 

Webb  Town 

Russell  Town 

Wellsville 

Tr'-Coun:v 

County— Allegany 

Cour^fy- 

-Cattaraugus 

Parts: 

Pans 

Alfred  Town 

Dayton  Town 

Alma  Town 

Leon  Town 

Almond  Town 

Otto  Town 

Amity  Town 

Pern/sburg  Tow" 

Andover  Town 

Persia  Town 

Angelica  Town 

County- 

-Chautauqua 

Belfast  Town 

Parts 

Birdsall  Town 

Cherry  Creek  Town 

Bolivar  Town 

Hanover  Town 

Bums  Town 

ViHenova  Town 

Clarksville  Town 

County- 

-Ene 

Cuba  Town 

Parts 

Friendship  Town 

Bra 

It  Town 

Genesee  Town 

Coll 

ns  Town 

Grove  Town 

Eden  Town 

Independence  Town 

Eva 

ns  Tow" 

New  Hudson  Town 

Nortti  Collins  Town 

Scio  Town 

Warrensbu 

rg 

Ward  Town 

County- 

-Essex 

Wellsville  Town 

Parts 

West  Almond  Town 

Minen^a  Town 

Willing  Town 

County- 

-Warren 

Wirt  Town 

Parts 

West  Central  Harlem 

Chester  Town 

County— New  York 

Honcon  Town 

Parts: 

Johnsburg  Town 

CT.  186 

Thu 

rman  Town 

CT.  190 

Warrensburg  Town 

CT.  197.02 

Washington  Heights— inwood 

CT.  200 

County- 

-New  York 

CT.  201.02 

Parts 

CT.  207  02 

CT 

243  0' 

CT.  208 

CT 

245 

CT.  209.01-209  02 

CT 

247 

CT.  211-212 

CT 

249 

CT.  213.01-213  02 

CT 

251 

CT.  214 

CT 

253 

CT.  216 

CT 

255 

CT.  217.01-217  02 

C  T 

261 

CT.  218 

CT 

263 

CT.  219.97 

CT 

265 

CT.  220 

CT 

267 

CT.  221  01-221  02 

CT 

269 

CT.  222 

CT 

271 

CT.  223  97-223  98 

CT 

273 

CT.  224-226 

CT 

275 

CT.  227  01-227  02 

CT 

27^ 

CT.  228-230 

CT 

279 

CT.  231.01-231  02 

CT 

281 

CT.  232-234 

CT 

283 

CT.  235,01-235  02 

CT 

285 

CT.  236-237 

CT 

287 

CT.  239 

CT 

289 

CT.  241 

CT 

291 

CT.  243.02 

CT 

293 

West  Winfield 

CT 

295 

County — Herkimer 

CT 

297 

Parts: 

CT 

303 

Columbia  Town 

Service  Area  Name 

Litchfie'd  Town 
Warren  Town 
Winfield  Town 
County — Oneida 
Parts 
Bridgewaler  Town 
Westerlo-Rensselaen/ille 
County— Albany 
Parts 
Rensselaervilie  Town 
Westerlo  Town 
Western  Otsego 
County — Otsego 
Parts, 
Burlington  Town 
Edmeston  Town 
New  Lisbon  Town 
Pittsfieid  Town 
Plainfield  Town 
Westfield 
County — Chautauqua 
Parts, 
Chautauqua  Town 
Mina  Town 
Ripley  Town 
Sherman  Town 
Westfield  Town 
Westside  (Rochester) 
County — Monroe 
Parts 


CT 
CT 
CT. 
CT. 
CT 
CT. 


2 

16-17 

23-24 

27 

32 

40-41 


C  T,  62-71 

CT.  75 

CT.  87,01-87  02 

CT.  88-90 

CT  93.02 

CT.  94,01-94  03 

CT,  95 

CT,  96.01-96,04 
Whitney  Point  PCAA 
County — Broome 
Parts: 

Barker  Town 

Lisle  Town 

Nanticoke  Town 

Triangle  Town 
County — Tioga 
Parts 

Berkshire  Town 

Richford  Town 
Williamsburg 
County — Kings 


Parts 
CT, 
CT, 
CT, 
CT, 
CT 
CT, 
CT. 
CT. 
CT 
CT, 
CT. 
CT. 
CT. 
CT, 


507 
509 
515 
519 
523 
525 
529 
531 
533 
535 
537 
539 
545 
547 
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Population  Group  Listing 

Population  Group  Listing 

Service  A^ea  Na'^e 

^op-jia'jo^  G'~^r 

Population  Group 

CT  549 

County— Franklin 

Parts: 

C  T.  551 

Pvar-S 

Brookfleld  Town 

CT   553 

Dickinson  Town 

Eaton  Town 

CT   555 

Waverty  Town 

Georgetown  Town 

County — S!  uavvence 
Parts                                - 

Hamilton  Town 
Lebanon  Town 

PRIMARY  MEDICAL  CARE:  New  York 

Population  Group  Listing 

Canton  Town 

Madison  Town 

.                                  r^  i~\H ^\r\    T'.^ivi/r^ 

County — Oneida 
Parts 

Population  Group 

oonu'i   1  own 
Hermon  Town 

Homeless — Chelsea/Ward's  island 

Hopkinton  Town 

Sangertielo  Town 

County — New  York 

Madnd  Town 

Low  Inc — High  Bridge                     -^ 

Parts. 

Panshville  Town 

County — Bronx 

C  T  91    Homeless) 

Pierrepont  Town 

Parts: 

C  T  93  (Homeless) 

Potsdam  Town                                " 

CT.  53.01 

C  T  95  iHomeless) 

Stockholm  Town 

CT.  57 

C  T   97  (Homeless) 

Low  Inc — Chinatown/Lw  Ma^'^afan 

CT  59.01 

C  T   99  (Homeless) 

County— New  York 

CT   187 

C  T   101  (Homeless) 

Parts 

CT   189 

CT   103  (Homeless) 

C  T   2  01-2  02 

CT.  193 

C  T   109  (Homeless) 

CT   5 

CT   195 

CT,  111  (Homeless) 

CT   8 

CT.  197 

CT.  113  (Homeless) 

C^    ^0C1 

CT.  199 

CT,  115  (Homeless) 

CT,  14,01-14  02 

CT.  201 

CT  117  (Homeless! 

CT,  15.01 

CT.  211 

C  T  240  (Homeless- 

CT.  16 

CT.  213.01-213.02 

inmates— MCC  New  York 

CT   18 

CT  217.02 

County— New  York 

CT   25 

CT.  219 

Pans: 

CT   27 

CT.  221 

MCC  New  York 

C  T   29 

CT.  223 

Inmates — MDC  Brooklyn 

C  T   30  01 -3C  02 

CT  227  02 

County— Kings 

C"^   32 

Low  Inc — Hobart,'Stamford 

Parts, 

CT   34 

County— De'awa'e 

MDC  Brooklyn 

CT   36  01-36,02 

Parts 

Low  Inc  — Utica 

CT   38 

Davenport  Town 

County — Oneida 

CT   40-41 

Harpersfield  Town 

Parts 

C^   43 

Kortright  Town 

CT,  202  01-202  02 

CT   45 

Stamford  Town 

CT,  203-206 

CT   55  02 

County— Schohane 

CT  207,01-207  02 

Low  Inc — Cortland 

Parts 

CT  208,01-208  03 

County — Cortland 

je**e'so"  ~; /*' 

CT  209-210 

Parts 

Low  Inc— L  be -^v 

CT,  211,01-211  03 

Cortlandvilie  Town 

Counly— 5,-^i^an 

CT  212  01-212  02 

Cortland  City 

Parts 

CT,  213  01-213  03 

Homer  Town 

Libe'*v  'c«vn 

CT,  214  01-214  04 

Preble  Town 

Neverstnk  Town 

CT.  215 

Scott  Town 

Rockland  Town 

CT,  216,01-216  02 

Solon  Town 

Low  Inc — Malone 

CT,  217  01-217  02 

Truxton  Town 

County— Clinton 

Low  Inc— Auburn  PCSa 

Virgil  Town 

Parts: 

County — Cayuga 

Low  Inc— Fjifon 

Altona  Town 

Parts 

County — Oswego 

Clinton  Town 

Auburn  City 

Parts 

Ellenburg  Town 

Aureiius  Town 

Fulton  City 

County — Franklin 

Bnjtus  Town 

Granby  Town 

Parts 

Fleming  Town 

Schroeppei  Town 

Bangor  Town 

Mentz  Town 

Volney  Town 

Belmont  Town 

Montezuma  Town 

Low  Inc — Hamilton  HiHMt  Pieasa'^i 

Bombay  Town 

Owasco  Town 

County— Schenectady 

Brandon  Town 

Sennett  Town 

Parts 

Burke  Town 

Throop  Town 

C  T   203 

Chateaugay  Town 

Low  Inc — Beacon 

CT  207-209 

Constable  Town 

County— Dutchess 

CT   210  01 -2-' 0  02 

Duane  Town 

Parts: 

CT  211  01-211  02 

Fort  Covington  Town 

Ct2103 

CT   214-217 

Malone  Town 

Ct  2101 

Low  Inc— Hamilton  Sherburne 

Moira  Town 

Ct  2102 

County— Chenango 

Westvilie  "^Dw 

Low  Inc— Binghamton 

Parts 

LC'A  ic--Masser,a 

County— Broome 

Columbus  Town 

Coj^ty — 3:  ^awe^-ce 

Parts: 

Otseiic  Town 

Parts 

C  T  4-8 

Sherburne  Town 

B^asr^e'  'rwT 

CT,  10-12 

Smyrna  Town 

L.awence  ^  c^'' 

Low  Inc — Canton/Potsdam 

County— Madison 

Louisviie  'cw 
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PRIMARY  MEDICAL  CARE:  New  York 

PRIMARY  MEDICAL  CARE:  New  York 

PRIMARY  MEDICAL  CARE:  New  York 

Population  Group  Listing 

Population  Group  Listing 

Population  Group  Listing 

Population  Group 

Population  Group 

Population  Group 

Massena  Town 

CT.  77 

CT  68 

Norfolk  Town 

CT.  79 

CT   70 

Low  Inc — Monsey  New  Square 

CT.  81 

C  T    72 

Countv— Rockland 

CT.  83 

C  T    74 

Parts 

CT.  85 

CT    78 

C  T.  115.03-115.04 

C  T  87 

C  T   84 

CT.  121-124 

CT.  89 

CT  86 

Low  Inc — Morrisania 

CT.  119 

CT  88 

County— Bronx 

CT.  121.02 

C  T  98 

Pans 

CT.  127.02 

C  T   102 

C  T   49 

CT.  129.02 

CT   214 

C  T   59  02 

Low  Inc — Newburgh  City 

Low  Inc — Syracuse 

CT   61 

County — Orange 

County — Onondaga 

CT   '21  :y 

Parts: 

Parts 

C  T    '23 

Newburgh  City 

CT    5-7 

C  T    '25 

Low  Inc — Ogdensburg 

CT    13-16 

C  T    127  01 

County — St  Lawrence 

CT.  21-24 

C  T    12901 

Parts; 

CT.  29-35 

C  T    131 

Depeyster  Town 

CT.  36.01 

C  T    133 

Lisbon  Town 

CT  38-45 

C  T    135 

Mornstown  Town 

CT.  51-55 

CT    137 

Ogdensburg  City 

CT  57-59 

CT    139 

Oswegatchie  Town 

CT   61  01-61  02 

CT    M' 

Waddington  Town 

Low  inc— Union  City  (PA.NY) 

CT    143 

Low  Inc— Oswego  City 

County— Chautauqua 

C  T    145 

County — Cayuga 

Parts 

C  T   14:' 

Parts: 

Clymer  Town 

C  T    149 

Sterling  Town 

French  Creek  Town 

CT    '51 

County — Oswego 

Low  Inc— Upper  West  Side 

CT    153 

Parts: 

County— New  York 

CT    155 

Hannibal  Town 

Parts 

C  T    15^ 

Minetto  Town 

CT    177 

C  T     151 

New  Haven  Town 

CT.  179 

CT    163 

Oswego  City 

CT.  181 

CT    165 

Oswego  Town 

CT   183 

C  T.  167 

Scnba  Town 

CT   185 

C  T    169 

Low  Inc — Sctiroon-Ticonrjeroga 

CT   187 

CT   171 

County— Essex 

CT,  189                         ••  ■      ' 

CT    173 

Parts: 

CT,  191 

CT   175 

Crown  Point  Twp 

CT,  193 

CT   177 

Schroon  Twp 

C  T,  195 

CT    179 

Ticonderoga  Two 

CT,  197  01 

CT    '8' 

County — Warren 

CT,  199 

C  T    183 

Parts: 

CT  201  01 

C  T   225 

Hague  Twp 

C  T,  203 

C  T   22^  03 

County— Washington 

CT,  205 

C  T   229  02 

Parts: 

C  T  207,01 

CT   36'' 

Dresdentwp 

Low  Inc— Watertown 

C  T   369  02 

Putnam 

County — Jefferson 

Low  lnc~Mott  Haven 

Low  Inc — Soundview 

Pans 

County— Bronx 

County — Bronx 

Brownville  Town 

Parts 

Parts: 

City  Of  Watertown 

C  T    '  1 

•• 

CT.  2 

Hounsfield  Town 

C  T    15 

CT.  4 

Le  Ray  Town 

C  T    17 

CT.  16 

Pamelia  Town 

C  T   23 

CT.  20 

Rutland  Town 

CT   25 

CT.  24 

Watertown  Town 

C  T   27  01-27,02 

CT.  28 

LOW  Inc— West  Farms 

CT   31 

CT.  36 

County — Bronx 

C  T   33 

C.r  38 

Parts 

C  T    35 

CT.  40.01-40  02 

C  T   60 

CT   3^ 

CT.  44 

CT   216  01-216  02 

CT   39 

CT.  46 

CT,  218 

C  T   41 

CT.  48 

C  T,  220 

C  T   43 

CT.  50 

C  T  236 

C  T   4- 

CT.  52 

CT,  240 

C  T   65 

CT.  54 

CT,  359 

CT   57 

CT.  56 

C  T,  361 

CT   69 

CT.  58 

C  T  363 

CT    71 

CT.  62 

Low  Income — Rome  PCSa 

CT    73 

CT.  64 

County— Oneida 

C  T    75 

CT.  66 

4 

Parts: 

t 

1 
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PRIMARY  MEDICAL  CARE:  New  York 
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PRIMARY  MEDICAL  CARE:  New  York 

Population  Group  Listing 


Population  Group 

Popu^ai^or  G'oup 

Floya 

Cattaraugus  Res 

Lee 

County — Chautauqua 

Rome 

Parts 

Vei'ona 

Catta'-ajgus  Res 

Western 

County— Ene 

Viedicaid  — P  S  84  Area 

Parts 

County— Erie 

Cattaraugus  Res 

Parts; 

CT   27  02 

PRIMARY  MEDICAL  CARE:  New  York 

CT,  29 

Facility  Listing 

CT  32  01-32  02 

CT   33  01-33  02 

Pacii'tv  Na'^e 

CT   34-36 

Attica  Cor-  Fac 

CT   39  01-39  02 

County' — WyoTiing 

CT   40.01-40  02 

Bare  HiH  Corr  Fac 

CT,  41-i2 

County — Franklin 

CT   44  02 

Chateaugay  State  Corr  Facihry 

CT   52  02 

County — Franklin 

CT   64 

Children's  Hosp  Pc  Cnnics-^  T   67.02 

Medicaid — EHicott  Neighborhood 

County— Erie 

County— Erie 

FCI  Raybrook 

Parts: 

County — Frankhn 

CT   12 

FCI  Raybrook 

CT   13.01-13.02 

County— Essex 

CT   14.01-14.02 

Hale  Creek  Asatca 

CT.  15-18 

County— Fulton 

CT.  25.01-25.02 

INS  Medicai  Facility- -New  vori< 

C  T  26 

County — New  York 

CT,  27  01 

Jacobi  Women  S  Health  Center 

C  T  31 

County— Bronx 

Medicaid — Lower  West  Side 

NYC  Corr   Fac.Rikers  island 

County — Ene 
Parts: 

County — Bronx 

CT  68 

PRIMARY  MEDICAL  CARE:  North  Carolina 

CT.  71.01-71  02 

County  Listing 

CT.  72.01 

Medicaid— Rockaway 

County  Name 

County— Queens 
Parts: 

Alamance 

Population  Group   Med  Ina— Aiar^-ance  Cc 

CT  916.01-916.02 

Alexander 

CT  916  99 

* Anson 

CT  918 

•Beaufort 

C  T  922 

Service  Area  Baytx)ro/Aurora 

C  T  928 

Sen/ice  Area  BelhaveaSwan  Quarter 

CT  934 

•Bertie 

C  T  938 

•Bladen 

CT,  942.01-942.03 

Caldwell 

C  T  952 

Service  Area  Western  Caldwell 

CT.  962 

•Caswell 

CT.  964 

Chatham 

CT  972 

Population  Group    Low  Inc— Moncure'San- 

C  T.  992 

tord 

CT  998 

•Clay 

CT.  1008 

•Cleveland 

CT   1010 

Population  Group   Med  ind — Cieveiana  Cc 

CT.  1032 

•Columbus 

M  FW— Goshen/Wanwick 

Cumberland 

County— Orange 

Population    Group,    Low    inc — CumPeriana 

Parts: 

Co 

Goshen  Town 

Curntuck 

Warwick  Town 

•Dare 

MFW— New  Paltz 

Service  Area  Hatteras-Ocracoke 

County— Ulster 

•Duplin 

Parts: 

Population  Group  Low  Inc— Dupim  Cc 

New  Paltz  Town 

Durham 

MFW— Walden 

Population  Group   Medicaio — Du^^^arr  Cc 

County — Orange 

Edgecombe 

Parts: 

Franklin 

Montgomery  Town 

Gaston 

Seneca  Nation — Cattaraugus  Res 

Population  Group  Low  Inc — Gaston  Co 

County — Cattaraugus 

•Gates 

Parts; 

•Graham 

PRIMARY  MEDICAL  CARE:  North  Carolina 
County  Listing 

County  \a"  (= 
'Granville 

Facility:  FCI  Butner 
•Greene 

Guilford 

Service  Area:  Inner  City  Greenstxiro 
•Halifax 

Population  Group:  Low  Inc — Halifax 

•Harnett 

Population  Group:  Low  Inc — Harnett 
"Henderson 

Population  Group:  MFW — nenae^son/Polk 
•Hertford 

Population  Group  Low  Inc — Hertford  Co 
•Hoke 
•Hyde 

Service  A-ea   3e'''a^e'  sAa^"  D^a'^e' 

Service  A'ea    •^atte^as-OcacoKe 
Johnston 

Population    Group     Low    ino'MFW — John- 
ston Co 
■^ee 

Population  Group,  Low    nc— Monc^'s  San- 
ford 
'Lenoir 

Service  Area   tas;  Kmston 
'Macon 

Service  Area   Frgnklin 
Mecklenburg 

Sen.'ice  Area  Centra.  Cr-ianone 
'Montgome^- 
Nash 

Populatio^'    Group     _ow    inoMFW— Nas^' 
Cc 
New  Hanover 

Populatior"   G'OUC     Lew   'nc—  New   Hanover 

Co 

'Northarnpton 

Pamlicx) 

Sen/ice  A'ea   BayDco  A^'ora 
■Render 
'Person 
•Polk 

Population  Group.  MFW^Henoersoa  Poik 
Randolph 
■Robesn ' 
'Sampson 

Popuiatior    Group    Lov»    '^nc'^FW-Sa^'C- 
son  Cc 
'Scotianc 

Population  ,3':''..;C   ^^ec  no— .Scotland  Co 
'Stanly 

Population'  GrQjc    ^o^^    r-,c  — Stamv  ''3c 
StoKes 

Service  A-ea   'Jar^bw^ 
'Su'r-y  ~> 

PopuiatiO'  '3'OUp    LOW  :nc--Sur'\'  Cc 

'Swam 

Population  Group   uOw  'nc  — Swam  Cc 
"Tyreli 
'Vance  -ig 

Facility    FCi—Butner 
'Wake  'g 

Faciiifv  Centra'  Pnson 
*'»Varren 

Se^v-ice  A'ea  'v\arren:on 
"Wasriingto" 
Wayne 

Population  G'oup   '^ov.  inc— Vv'avne  Co 

■'Wilson 

Population    Group     ^O'A    lnc'MFVv--W'!sor- 
Co 
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PRIMARY  MEDICAL  CARE:  North  Carolina 

PRIMARY  MEDICAL  CARE:  North  Carolina 

PRIMARY  MEDICAL  CARE:  North  Carolina 

County  Listing 

Sen/ice  Area  Listing 

Population  Group  Listing 

County  Name 

Service  Area  Name 

Population  Group 

'Yancey 

CT.  112-115 

Low  Inc— Surry  Co 

Population  Group  Low  Inc — Yancey  Co 

Warrenton 

County— Surry 

County— Warren 
Parts: 

Parts 

PRIMARY  MEDICAL  CARE.  North  Carolina 

Low  Income 

Sen/ice  Area  L'Stmg 

Fork  Township 
Hawtree  Township 

Low  Inc — Swam  Co 
County — Swam 

Service  Area  Name 

Nutbush  Township 

Parts, 

Bayboro/Aurora 

River  Township 

Low  Income 

County— Beaufor' 

Roanoke  Township 

Low  Inc— Wayne  Co 

Parts 

Sandy  Creek  Township 

County— Wayne 

Richland  Twp 

Shocco  Township 

Parts: 

County— Pamlico 

SIxpound  Township 

Low  Income 

Belhaven/Swan  Quarter 

Smith  Creek  Township 

Low  Inc — Yancey  Co 

County— Beaufort 

Warrenton  Township 

County— Yancey 

Parts 

Western  Caldwell 

Parts. 

Bath  Township 

County— Caldwell 

Low  Income 

Pantego  Township 

Parts 

Low  Inc/MFW — Johnston  Co 

County— Hyde 

Globe  Township 

County — Johnston 

Parts 

Johns  River  Township 

Parts: 

Currituck  Township 

Mulberry  Township 

Low  Inc/MFW 

Fairfield  Township 

Patterson  Township 

Low  Inc/MFW— Nash  Co 

Lake  Landing  Township 

Wilson  Creek  Township 

County — Nash 

Lake  Mattamuskeei  Unorg 
Swan  Quarter  Township 

Parts: 
Low  Income/Migrant  Farmw 

PRIMARY  MEDICAL  CARE:  North  Carolina 

Central  Charlotte 

Population  Group  Listing 

Low  Inc/MFW— Sampson  Co 

County— Mecklenburg 

County— Sampson 

Parts 

Population  Group 

Parts: 

CT   1 

Low  Inc — Cumberland  Co 

Low  Inc/MFW 

CT  4-8 

County — Cumberland 

Low  Inc/MFW— Wilson  Co 

C  T   36-37 

Parts: 

County— Wilson 

CT   38  98 

Low  Income 

Parts: 

CT   39  01-39  02 

Low  Inc— Duplin  Co 

Low  Income/Migrant  Farmw 

CT,  41-42 

County — Duplin 

Med  Ind — Alamance  Co 

CT  45.00-51  01 

Parts 

County — Alamance 

CT   52 

Low  Income 

Parts: 

Danbury 

Low  Inc— Gaston  Co 

Medically  Indigent 

County— Stokes 

County — Gaston 

Med  Ind— Cleveland  Co 

Parts. 

Parts 

County— Cleveland 

CT   701-703 

Low  Inc 

Parts: 

East  Kinston 

Low  Inc — Halifax 

Medically  Indigent 

County — Lenoir 

County — Halifax 

Med  Ind— Scotland  Co 

Parts 

Parts 

County— Scotland 

CT    101-105 

Low  Income 

Parts; 

CT    107 

Low  Inc— Harnett 

Medically  Indigent 

Franklin 

County— Harnett 

Medicaid — Durham  Co 

County— Macon 

Parts 

County — Durham 

Parts 

Low  Inc 

Parts: 

Bumingtown  Twp 

Low  Inc — Hertford  Co 

Medicaid  Eligible 
MFW— Henderson/Polk 

Cartoogechaye  Twp 

County — Hertford 

Cowee  Twp 

Parts 

County — Henderson 

Elliiay  Twp 

Low  Inc 

Parts: 

Flats  Twp 

Low  Inc — Moncure/Sanford 

MFW 

Franklin  Twp 

County — Chatham 

County— Polk 

Parts: 

Mlllshoal  Twp 

Parts 

Nantahala  Twp 

Cape  Fear 

MFW 

Smiths  Bridge  Twp. 
Hatteras-Ocracoke 

Haw  River 
Oakland 

PRIMARY  MEDICAL  CARE:  North  Carolina 

County— Dare 
Parts: 
Hatteras  Township 

County— Lee 
Parts: 
Cape  Fear 

Facility  Listing 

Facility  Name 

Kinnakeet  Township 

Deep  River 

Central  Pnson 

County— Hyde 

East  Sanford 

County — Wake 

Parts 

Jonesboro 

FCI— Butner 

Ocracoke  Township 

West  Sanford 

County — Vance 

Inner  City  Greensboro 

Low  Inc— New  Hanover  Co 

FCI  Butner 

County — Guilford 

County — New  Hanover 

County— Granville 

Parts 

C  T    101 

Parts: 
Low  Income 

PRIMARY  MEDICAL  CARE:  North  Dakota 

C  T    107  02 

Low  Inc— Stanly  Co 

County  Listing 

C  T    108,01 

County— Stanly 

C  T    110 

Parts: 

County  Name 

C.T    111.01 

Low  Inc 

'Adams 
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PRIMARY  MEDICAL  CARE:  North  Dakota 

County  Listing 


PRIMARY  MEDICAL  CARE:  North  Dakota 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  North  Dakota 

Se^.  ce  4-ea  Listing 


Service  Area 
'Barnes 

Serv-'ce  Area 
'Bensor^ 
'Bottineau 

Service  Area 

Service  Area 
'Burke 

Service  Area 
'Dickey 

Service  Area 

Service  Area 
'Divide 
'Dunn 
•Eddy 
'Emmons 
'Golden  Vaiiev 
'Hetlinger 
'Kidder 

Service  Area 

Seivice  Area 
'La  Moure 

Service  Area 

Service  Area 
Logan 

Service  Area 
"McHenr^' 
Mcintosh 

Senv'ice  Area 
'McKenzie 
'McLean 
'Mercer 
Morton 

Service  Area 
Mountrail 

Service  Area 

Sen/ice  Area 
'Nelson 

Service  Area 
'Oliver 
'Pembina 
'Pierce 

Seo/ice  Area 
'Renville 

Service  Area 
'Richland 

Service  Area 
SDi 
'Rolette 
Sargent 

Service  Area 
'Sheridan 

Service  Area 
'Sioux 
'Slope 
•Stark 

Sen^^ice  Area 
'Stutsman 

Service  Area 

Sen/ice  Area, 
'Ward 

Sen^ice  Area 

Service  Area 
•Wells 

Service  Area: 
'Williams 

Service  Area: 


County  Name 

Lemmon  (SD'ND) 

Wimbledon 


Bottineau 

Mohall 

Powers  Lake  Columbus 

EHendale  Edgeiey  (ND/SD) 
Oakes  Forman 


harvey 
Medina 

Eiiendale  Edgeiey  'ND  SD) 
La  Moure 

Wishek/'Napoieon 


Wishek, 'Napoleon 


West  Morton  East  Sla'k 

New  Town 
Stanley 

McVille 


Harvey 
Mohall 

Hankinson  Lidge'v^'ood  :ND 

Oakes'Forman 

Harvey 

West  Morton,  East  Stark 

Medina 
Wimbledon 

New  Town 
Stanley 


Harvey 
Tioga 


Se'\''Ce  Area  \a-T^e 

Bottineau 
County — Bottineau 
Parts- 
Amity  Township 
Bentmck  Township 
Bottineau  City 
Brander  Township 
Cecil  Township 
Chatfield  Township 
Cordelia  Township 
Dalen  Township 
Eidsvold  Township 
Elms  Township 
Elysian  Township 
Gardena  City 
Haram  Township 
Hastings  Township 
Homen  Township 
Kane  Township 
Kramer  City 
Landa  City 
Lewis  Township 
Lordsburg  Township 
Maxbass  City 
Mount  Rose  Township 
Newborg  Township 
Newburg  City 
Oak  Creek  Township 
Oak  Valley  Township 
Ostby  Township 
Ove^ty  City 
Peabody  Township 
Pickenng  Township 
Richburg  Township 
Roland  Township 
Russell  City 
Scandia  Township 
Scotia  Township 
Sergius  Township 
Souns  City 
Starbuck  Township 
Stone  Creek  Township 
Tacoma  Township 
Wayne  Township 
Wellington  Township 
Westhope  City 
Whitby  Township 
Whitteron  Township 
Willow  City  City 
Wihow  Vale  Township 

Eiiendale. Edgeiey  iND  SD, 
County — Dicker 
Parts 
Ada  Township 
Albertha  Township 
Albion  Township 
Elden  Township 
EHenaale  City 
El'endaie  Township 
Elm  Township 
Forbes  City 
FuHerton  City 
German  Township 
Grand  Valley  Township 
Hamburg  Township 
Kent  Township 
Kentner  Township 
Keystone  Township 
Lorraine  Township 
Maple  Township 
Merncourt  City 
Monango  City 


Service  A-ea  \a^'e 

Northwest  Township 

Porter  Township 

Potsdam  Township 

Spring  Valley  Townshi 

Valley  Township 

Van  Meter  Township 

Whitestone  Township 

Wright  Township 

Yori<town  Township 

Young  Township 
County — La  Moure 
Parts: 

Edgeiey  City 

Golden  Glen  Township 

Kulm  City 

Nora  Township 

Norden  Township 

Pomona  View  Township 

Ray  Township 

Swede  Township 

Wano  Township 

Willowbank  Township 
Hankinson/Lidgenwood  (ND/SD) 
County — Richland 
Parts: 

Barney  City 

Beltord  Township 

Brandenburg  Township 

Brightwood  Township 

Canton  Township 

Devillo  Township 

Dexter  Township 

Duerr  Township 

Elma  Township 

Fairmount  City 

Fairmount  Township 

Grant  Township 

Great  Bend  City 

Greendale  Township 

Hankinson  City 

La  Mars  Township 

Liberty  Grove  Township 

Lidgerwood  City 

Mantador  City 

Moran  Township 

Waldo  Township 

Wyndmere  Township 

Wyname'e  City 
HaPi^ey 
County— K  doe- 
Parts 

Atwood  Twp 

Clear  Lake  Twp 

Kickapoo  Twp 

Merkel  Twp 

Northwest  Twp 

Rot>inson  City 

Robinson  Twp 

Stewart  Twp 

Tuttle  City 

Tuttle  Twp 
County — Pierce 
Parts: 

Alexander  Twp 

Antelope  Lake  Twp 

Elling  Twp 

Hagel  Twp 

S  Pierce  Unorg 

Truman  Twp 

White  Twp 
County— Sheridan 
County— Wells 
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PRIMARY  MEDICAL  CARE:  North  Dakota 

PRIMARY  MEDICAL  CARE:  North  Dakota 

PRIMARY  MEDICAL  CARE:  North  Dakota 

Sen/ice  Area  Listing 

Service  Area  Listing 

Service  Area  Listing 

Service  Area  Name 

Service  Area  Name 

Service  Area  Name 

Pa^s 

Adier  Township 

Streeter  City 

Bremen  "^WD 

Bergen  Township 

Streeter  Township 

Bull  Moose  Twp 

Central  Township 

Valley  Spring  Township 

Chaseiey  Twp 

Clara  Township 

Weld  Township 

Crystal  Lake  Two 

Dahlen  Township 

Mohall 

Delger  Twp 

Dayton  Township 

County — Bottineau                                    _ 

Falrville  Twp 

Dodds  Township 

Parts: 

Fessenden  City 

Enterpnse  Township 

Antler  City 

Forward  Twp 

Field  Township 

Antler  Township 

Fram  Twp 

Forde  Township 

Blame  Township 

Germantcwn  Twp 

Hamlin  Township 

Cut  Bank  Township 

Hamberg  City 

Illinois  Township 

Hoffman  Township 

Hamberg  Twp 

Lakota  City 

Lansford  City 

Harvey  City 

Lakota  Township 

Lansford  Township 

Heimdal  Twp 

Lee  Township 

Renville  Township 

Hillsdale  Twp 

Leval  Township 

Sherman  Township 

Lynn  Twp 

McVille  City 

Wheaton  Township 

Manfred  Twp 

Melvin  Township 

County — Renville 

Non/vay  Lake  Twp 

Michigan  City  City 

Parts: 

Oshkosh  Twp 

Michigan  Township 

Brandon  Township 

Pony  Guich  Twp 

Nash  Township 

Callahan  Township 

Rus'and  Two 

Nesheim  Township 

Clay  Township 

Silver  Lake  Twp 

Osago  Township 

Colquhoun  Township 

St  Anna  Twp 

Pekin  City 

Eden  Valley  Township 

Valhalla  Twp 

Petersburg  City 

Grano  City 

Wells  Twp 

Petersburg  Township 

Grassland  Township 

West  Norway  Twp 

Rubin  Township 

Hamerly  Township 

Western  "f^p 

Samia  Township 

Hamlet  Township 

La  Moure 

Tolna  City 

Hurley  Township 

County— La  Moure 

Wamduska  Township 

Lockwood  Township 

Pans 

Williams  Township 

Loraine  City 

Adnan  Township 

Medina 

Mohall  City 

Badger  Township 

County— Kidder 

Shenwood  City 

Berlin  City 

Parts 

New  Town 

Black  Loam  Township 

Allen  Township 

County— Mountrail 

Bluebird  Township 

Buckeye  Township 

Parts: 

Dean  Township 

Bunker  Township 

Banner  Township 

Dickey  City 

Crystal  Springs  Township 

Big  Bend  Township 

Gladstone  Township 

Dawson  City 

Brockbank  Township 

Glen  Township 

Graf  Township 

Crane  Creek  Township 

Glenmore  Township 

Haynes  Township 

Fertile  Township 

Grand  Rapids  Township 

Manning  Township 

Howie  Township 

Grandview  Township 

Peace  Township 

Knife  River  Township 

Greenville  Township 

Quinby  Township 

Liberty  Township 

Hennetta  Township 

Sibley  Township 

Model  Township 

Jud  City 

South  Kidder  Unorg 

Mountrail  Township 

Kennison  Township 

Steele  City 

New  Town  City 

La  Moure  City 

Tanner  Township 

Oakland  Township 

Litchville  Township 

Tappen  City 

Osborn  Township 

Manon  City 

Tappen  Township 

Osloe  Township 

Mikkelson  Township 

Valley  Township 

Parshall  City 

Ovid  Township 

Vernon  Township 

Parshall  Township 

Pear!  Lake  Township 

Weiser  Township 

Plaza  Township 

Praine  Township 

Wesrtord  Township 

Plaza  City 

Raney  Township 

Williams  Township 

Rat  Lake  Township 

Roscoe  Township 

Woodlawn  Township 

Shell  Township 

Russell  Township 

County — Stutsman 

Sikes  Township 

Ryan  Township 

Parts; 

Southwest  Mountrail  Unorg. 

Saratoga  Township 

Bloomenfield  Township 

Spring  Coulee  Township 

Shendan  Township 

Chase  Lake  Unorg 

Van  Hook  Township 

Verona  City 

Chicago  Township 

Wayzetta  Township 

Lemmon  (SD'ND.i 

Cleveland  City 

County — Ward 

County — Adams 

Flint  Township 

Parts: 

Pans 

Germania  Township 

Anna  Township 

E  Adams  Unorg 

Griffin  Township 

Hiddenwood  Township 

Gilstrap  Twp 

Iosco  Township 

Linton  Township 

North  Lemmon  Twp 

Medina  City 

Lund  Township 

Orange  Twp 

Newbury  Township 

Makoti  City 

South  Fork  Twp 

Peterson  Township 

Ortien  Township 

McVille 

Sinclair  Township 

Ryder  Township                "                                 c 

County— Nelson 

St.  Paul  Township 

Ryder  City                                                          j 

Parts 

Stirton  Township 

Shealey  Township                                           | 

1 

th  Dakota 
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PRIMARY  MEDICAL  CARE:  North  Dakota 

PRIMARY  MEDICAL  CARE:  North  Dakota 

PRIMARY  MEDICAL  CARE:  North  Dakota 

Service  Area  Listing 

Service  Area  Listing 

Sen/ice  Area  Listing 

Service  Area  Name 

Service  Area  Narre 

Se^!:e  4.'ea  \a^e 

Tolgen  Township 

Stave  Township 

Engeiter  Twp 

Oakes/Forman 

Wes!  Mountrai!  Unorg 

Glen  Uliin  City 

County — Dickey 

White  Earth  City 

Hebron  City 

Parts. 

White  Earth  Township 

New  Salem  City 

Bear  Creek  Township 

County— Ward 

West  Morton  Unorg 

Clemenl  Township 

Parts: 

Countv— Stark 

Divide  Township 

Berthoid  City 

Parrs 

Hudson  Township 

Berthold  Township 

Easi  Stark  Unorg 

James  River  Valley  To 

Cartjondale  Township 

Richardton  City 

Lovell  Township 

Carpio  City 

Taylor  City 

Ludden  City 

Carpio  Township 

Wimbledon 

Oakes  City 

Donnybrook  City 

County— Ba'">es 

Port  Emma  Township 

Evergreen  Township 

Parts 

Riverdale  Township 

Mandan  Township 

Ashiacoia  'owiship 

County— Sargent 

Passport  Township 

Baldwin  To-AHship 

Powers  Lake/Columbus 

Ree  Township 

Dazey  City 

County — Burke 

Tioga 

Dazey  Township 

Parts: 

County— Williams 

Edna  Township 

Battleview  Township 

Parts 

Ellsbury  Township 

Clayton  Township 

Alamo  City 

Grand  Praine  Township 

Cleary  Township 

Athens  Township 

i.ake  Tqw^  ^owns^iip 

Columbus  City 

Barr  Butte  Township 

^eal  City- 

Colville  Township 

Big  Meadow  Township 

Minme  Lane  Towns'-ip 

Dale  Township 

Big  Stone  Township 

Pierce  "ownship 

Fay  Township 

Blacktail  Township 

Pillsbury  City 

Foothills  Township 

Blue  Ridge  Township 

Rogers  City 

Forthun  Township 

Bonetraill  Township 

Rogers  Township 

Gamess  Township 

Brooklyn  Township 

Sibley  City 

Harmonious  Township 

Champion  Township 

SWey  Trail  Township 

Keller  Township 

Climax  Township 

Uxbndge  Townsmp 

Larson  City 

Dry  Fork  Township 

Wimbiedor  City 

Leaf  Mountain  Township 

Dublin  Township 

County— Stutsma'- 

Lignite  City 

EllisviHe  Township 

Parts 

Lucy  Township 

Epping  City 

Ashland  Township 

Portal  City 

Farmvale  Township 

Courtenay  City 

Portal  Township 

Golden  Valley  Township 

Courtenay  Township 

Powers  Lake  City 

Good  Luck  Township 

Durhami  Township 

Short  Creek  Township 

Grenora  City 

Gray  Township 

Soo  Township 

Grenora  Township 

Spintwood  Lake  Citv 

Thorson  Township 

Hanks  City                                  = 

Wishek.Niapoieor 

Vale  Township 

Hazel  Township 

County — Logan 

Stanley 

Hofflund  Township 

County— Mcintosh 

County— Mountrail 

Lmdahl  Township 

Parts: 

Marshall  Township 

PRIMARY  MEDICAL  CARE:  Ohio 

Alger  Township 

Nesson  Valley  Unorg 

County  Listing 

Bicker  Township 

New  Home  Township 

Burke  Township 

Oliver  Township 

Countv  \a'^e 

Clearwater  Township 

Orthell  Township 

"Adams 

Cottonwood  Township 

Pleasant  Valley  Township 

'Ashtabula 

Crowfoot  Township 

Raintx)w  Township 

Service  Area  Orwell 

Debing  Township 

Ray  City 

"Athens 

Egan  Township 

Rock  Island  Township 

Population  Group   Meo  !nd— At^iens  Co 

Idaho  Township 

Sauk  Valley  Township 

'Brown 

James  Hill  Township 

Scono  Township 

Butler 

Kickapoo  Township 

South  Meadow  Township 

Service  Area   Eastern  Hamilton 

Lostwood  Township 

Southeast  Williams  Uncg 

Service  Area  West  Middietown 

Lowland  Township 

Spnng  Brook  City 

Carroll 

Manitou  Township 
McAlmond  Township 

Strandahl  Township 
Tioga  Township 

Ciark 
Service  Area   Southwest  Side   Spnngfieid) 

McGahan  Township 

Tioga  City 

Ciemnont 

Myrtle  Township 

Truax  Township 

Service  Area   Eastern  Clermont 

Palermo  City 

Twelve  Mile  Township 

Columbiana 

Palermo  Township 

View  Township 

Service  Area   East  .jverpoo'   OH'PAWV) 

Powers  Township 

West  Bank  Township 

'Coshocton 

Powers  Lake  Township 

Wheelock  Township 

Population    Group     Med    mo — Coshoctor 

Purcell  Township 

Wheelock  City 

Co 

Redmond  Township 

Wildrose  City 

Cuyahoga 

Ross  City 

Winner  Township 

Service  Area   East  Cleveland 

Ross  Township 

West  Morton/East  Stark 

Service  Area  Hough'Norwood.'Gienvilie 

Sidonia  Township 

County — Morton 

Service  Area   tee  Miles  ^Cleveland' 

Sorkness  Township 

Parts: 

Service    Area      Mt     PieasanfUnion-Miies' 

Stanley  City 

Almont  City 

Cortett 
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PRIMARY  MEDICAL  CARE:  Ohio 

PRIMARY  MEDICAL  CARE:  Ohio 

PRIMARY  MEDICAL  CARE:  Ohio 

County  Listing 

County  Listing 

Service  Area  Listing 

Service  Area  Name 

Service  Area  Na 

ne 

Service  Area  Name 

Ser\'ice  Area  Western  Collinwood 

Richland 

C.T  43-44 

Population  Groi^D    Low   Inc— Central/Fair- 

Population  Group:  Med  Ind- 

-Richland  Co 

CT   47,02 

faicKmsman 

'Sandusky 

East  Liverpool  fOH'PA'WV) 

Population   Group    Med   Ind— Near  West/ 

Population    Group:    Low 

nc/MFW— San- 

County — Columbiana 

Wesiside  Edgewaier 

dusky  Co 

Parts 

Population  Group    Med  Ind — Clark  Fulton/ 

•Scioto 

Center  Twp 

Denison/Tremont 

Population  Group:  Low  Inc- 

-Scioto  Co 

East  Liverpool  City- 

Facilir/   Free  Clinic  Ot  Greater  Cleveland 

•Seneca 

Elk  Run  Twp 

Fairfield 

Population  Group.  Low  Inc- 

-Tiffin/Fostona 

Franklin  Twp 

Population  Group  Low  Inc — Lancaster/Bal- 

Stark 

Hanover  Twp 

timore 

Service  Area.  Ne  Canton 

Liverpool  Twp 

Franklin 

Summit 

Madison  Twp 

Sen^ice  Area    Lower  Linden  (N.E.  Colum- 

Service Area:  Akron  (Southeast  Side) 

Middleton  Twp 

bus) 

Trumbull 

St.  Clair  Twp 

Service  Area  Near  North/University 

Service  Area  Orweii 

Unity  Twp 

Population  Group    Low  Inc — Near  South- 

Service  Area.  The  Flats  i  Warren) 

Washington  Twp 

side  (Columbus  1 

•Tuscarawas 

Wayne  Twp 

Population    Group     Low    Inc— FranklJnton 

Service  Area   Freeport 

Wellsvllle  City 

iColumbusj 

Population  Group.  Low  Inc- 

-S  Tuscarawas 

Yellow  Creek  Twp 

■Guernsey 

Co 

County— Jefferson 

Sen^iice  Area   Freepor? 

•Vinton 

Parts: 

Hamilton 

Washington 

Brush  Creek  Twp 

Sen/ice  Area    East  &   Lower  Price  Hill/S 

Service  Area  New  Matamoras 

Saline  Twp 

Fairmont 

Wood 

East  Toledo 

Service  Area  East  End  (Cincinnati) 

Population  Group  Low  Inc- 

-Tiffin/Fostona 

County — Lucas 

Sen/ice  Area   Millvale 

Service  Area   West  End  'Cincinnati) 

Parts 
C.T  46 

PRIMARY  MEDICAL  CARE:  Ohio 

Service  Area  Winton  Hills  i  Cincinnati) 

Sen/ice  Area  Listing 

C.T.  4701-47,02 
C  T   48 

'Hancock 

Population  Group   Low  inc— Tiftin/Fostoria 

Sen/ice  Area  Name 

C.T  48  99-49,00 

'Hardin 

Akron  (Southeast  Sidej 

C.T  50-53 

Population  Group   low  inc— Hardin  Co 

County— Summit 

Eastern  Clermont 

"Harnson 

Parts: 

County— Clermont 

Sen/ice  Area  CadiiScio  Hopedaie 

C.T.  5014 

Parts: 

Sen/ice  Area  Freeporr 

C.T.  5031-5035 

Batavia  Township 

•Henry 

C.T   5038 

Franklin  Township 

Population  Group   Med  Ind — Henry  Co 

Cadiz/Scio/Hopedaie 

Goshen  Township 

'Highland 

County— Harrison 

Jackson  Township 

Population  Group   low  Inc— Higliiand  Co 

Parts 

Monroe  Township 

'Hocking 

Archer  Township 

Ohio  Township 

Population  Group   Low  inc — Hocking  Co 

Athens  Township 

Pierce  Township 

'Holmes 

Cadiz  Township 

Stonelick  Township 

Population  Group   Low  inc— Holmes  Co 

Franklin  Township 

Tate  Township 

'Jackson 

German  Township 

Washington  Township 

Population  Group   low  inc— jackson  Co 

Green  Township 

Wayne  Township 

Jefferson 

Monroe  Township 

Williamsburg  Township 

Service  Area.  East  Liverpool  ^OH/PA/WV) 

North  Township 

Eastern  Hamilton 

Lawrence 

Rumley  Township 

County— Butler 

Population  Group  Low  inc— Lawrence  Co 

Short  Creek  Township 

Parts: 

Lucas 

Stock  Township 

C.T,  :}-4 

Service  Area   Center  City' Dorr  (Toledo) 

Center  City  Dorr  (Toledo) 

C.T.  6 

Service  Area  East  Toledo 

County — Lucas 

C  T  7,01-7,02 

Service  Area  Near  Southside  Toledo 

Parts: 

Eastside  Youngstown 

Mahoning 

C.T.  27-28 

County— Mahoning 

Service  Area   Eastside  Youngstown 

C.T.  31-37 

Parts: 

Service  Area  Southside  Youngstown 

C.T.  39 

C  T,  8001-8007 

'Meigs 

East  &  Lower  Price  Hill/S  Fairmont 

CT   8040 

'Monroe 

County— Hamilton 

Freeport 

Sen/ice  Area  New  Matamoras 

Parts: 

County— Guernsey 

Service  Area  Woodstield 

C.T.  87 

Parts: 

Montgomery 

C.T  89 

Londonderry  Township 

Service  Area   West  Daylon 

C.T  91-96 

Madison  Township 

Population  GrouD  Homeless — Dayton 

C.T.  103 

Washington  Township 

'Morgan 

East  Cleveland 

County — Harnson 

"Morrow 

County — Cuyahoga 

Parts 

'Perry 

Parts: 

Freeport  Township 

■Pike 

C.T.  1501 

Moorefield  Township 

Portage 

C.T.  1503-1504 

Nottingham  Township 

Population  Group   Med  Ind — Portage  Co 

C.T.  1511-1518 

Washington  Township 

•Prebie 

East  End  (Cincinnati) 

County — Tuscarawas 

'Putnam 

County — Hamilton 

Parts                                                                      ■: 

Population  GrouD  Med  ind — Putnam  Co 

Parts: 

Perry  Township                                                  ! 
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PRIMARY  MEDICAL  CARE:  Ohio 

PRIMARY  MEDICAL  CARE:  Ohio 

PRIMARY  MEDICAL  CARE:  Ohio 

Sen/ice  Area  Listing 

Service  Area  Listing 

Service  Area  Listing 

Service  Area  Name 

Se^!ce  Area  \a""e 

Service  ^-es  \a-'-e 

Hough;''Norwoocl;Gienvilie 

CT    38 

Courtty— Butler 

County— Cuyahoga 

CT   4C'~42 

Parts 

Parts 

CT    54 

C.T.  128-132 

C  T    '112-1 113 

Nevw  Matar^oras 

C.T   140 

C  T    1114  01-1^14  02 

County — Monr.oe 

Western  Collmwood 

CT.  1115-1118 

Parts 

County — Cuyahoga 

CT,  1119,01-1119,02 

Benton  T-Ap 

Parts 

CT    1121-1128 

Jackson  Tv^.p 

C.T.  1169 

CT   1161-1168 

County— Washington 

C.T.  1171.01-1171.02 

CT    1181-1185 

Parts 

C.T.  1172.01-1172.02 

C  T    118601-1186  02 

Grar^Clv<ew  Twp 

C.T.  1173-1175 

CT   1189 

Independence  Twp 

C.T.  1179 

Lee  Miles  (Cleveland) 

Libertv  Twp 

C.T   1261 

County — Cuyahoga 

Ludlow  "'"vvp 

Winton  Hills  (Cincinnati) 

Parts, 

Orwell 

County — Hamilton 

CT    1217-1219 

Count\-— AshtaDuia 

Parts 

CT    1221-1223 

Parts 

C  T  80 

Lower  Linden  (N  E   Columbus) 

ColeProoH  Twp 

■v\-Doostield 

County — Franklin 

Hartsgrove  Twp 

Coun-v— Monroe 

Parts; 

Morgan  Twp 

P.a"s 

CT  7  20 

New  Lyme  Twp 

Aoarns  Twp 

CT  7,30 

Orwell  Twp 

Bethe;  Twp 

CT  9  10 

Rome  Twp 

Center  Twp 

CT,  9,20 

Trumbull  Twp 

Pr3pKiir,  Twp 

CT,  14-15 

Windso'  Twp 

'                   3'eer  Twp 

CT  23 

County — Trumbull 

Lee  "^wp 

CT  25  10 

Parts                                — 

Maiaga  ^wp 

CT  29 

Bloomtield  Twp 

Ohic''Twp 

C.T-  75  11-75  12 

Greene  Twp 

Pe^n,  'a'p 

CT,  75,20 

Gustavus  Twp 

Saien-  "ap 

CT   75  34 

Kinsman  Twp 

Seneca  'wp 

C  T   76 

Mesopotamia  Twp 

Summit  Tyvp 

Mlllvale 

Southside  Youngstown 

Sunsbu^'  Twp 

County— Hamilton 

County — Mahoning 

Switzehand  Twp 

Parts; 

Parts 

Washi.ngion  Twp 

CT  28 

CT   8010 

CT   8016-8017 

CT   8019-8025 

Wayne  "^wp 

C  T.  77 
C  T  85,02 

PRIMARY  MEDICAL  CARE:  Ohio 

CT  86,01 

Southwest  Side  (Spnngfield) 
County — Clarlc 

Population  Group  Listing 

Mt  Pleasant/Union-Miles/Cortett 

Popuia'iQr-  Group 
Homeless- Da/ton 

County— Cuyatioga 
Parts 

CT   1155 

Parts 

CT    1-3 

• 

CT   8 

County — Montgomery 

CT   1198-1199 

CT   9-01-9  02 

Parts 

r^  T      '  r. 

CT,  1204-1206 

C.T   10 

r-    X       ~  * 

CT 
CT 

1207,01-1207  02 
1208,01-1208,02 

C  T    11  01-11  02 
CT    12 

...j'A  'nc — Ce-^trai  ^s.'.r*ax.  Kins-^.an 

— 

CT 

1211-1213 

The  Flats  (Warren) 

County — C.jvahoga 

CT 

1214.01-1214  02 

County — Trumbull 

Parts 
C.T.  1079 
C.T.  1087-1089 
C.T.  1091-1093 
C.T.  1096-1099 
C.T.  1101-1^03 

CT 
CT 
Ne  Canton 
County- 
Parts: 

1215-1216 
1275 

-Stark 

Parts 
C  T   9205-9207 
West  Dayton 
County— Montgomery 
Parts 

CT  7002-7005 
C  T  7018 

CT  2^ 
CT  6-7 

C.T.  1129 

C.T.  113-    ••39 

C.T-  7124 

CT  9-10 

C.T.  1141-1145 

Near  North/Unlversity 
County — Franklin 
Parts; 

CT   13 
CT   Zb-A2 
C  T   44-45 

C.T.  1147-1148 

Low  Inc— Franklintor    Coumbus) 
County— Pranklin 

C-T-6 

CT   602-603 

Pais 

CT,  10 

CT   702  01-702  02 

r^  ~     •.-  ,..44 

CT,  11,10 

C  T-  703 

^   ,    ;■-'"-:■■ 

C.T.  12-13 

West  End  fCmcinnatii 

Low  Inc— Ma-a  "  Cc 

CT   16-17 

County — Hamilton 

County— Ha-i:"' 

CT   18,10 

Parts- 

Parts 

CT.  18.20 

CT   2 

^ow  income 

C  T  20-22 

CT   3,01-3  02 

_ow  i'^c — Mignianc  Co 

CT   32 

CT   4 

Cojntv — Htgniano 

Near  Southside  Toledo 

CT    8 

Parts 

County- 
Parts 

-Lucas 

CT    14-15 
West  Middletown 

Low  incorT'e 
Low  Inc— Hock  -^g  C: 
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PRIMARY  MEDICAL  CARE:  Ohio 

PRIMARY  MEDICAL  CARE 

Ohio 

PRIMARY  MEDICAL  CARE:  Oklahoma 

Population  Group  Listing 

'Population  Group  Listing 

County  Listing 

County  \ame 

County  Name 

County  Name 

County— Hocking 

County — Sandusky 

•Dewey 

Parts 

Parts; 

Service  Area:  Vici/Dewey  South 

Low  Income 

Low  Income 

•Grant 

Low  inc— Holmes  Co 

MFW 

'Harmon 

County— Holmes 

Med  ln(*— Athens  Co 

Population  Group,  Medicaid — Harmon  Co 

Parts 

County— Athens 

•Harper 

Low  Income 

Parts 

•Haskell 

Low  Inc— JacKson  Co 

Medically  indigent 

•Hughes 

County- Jackson 

Med  Ind — Clark  Fulton/DenisonTremont 

Service  Area:  Allen 

Parts 

County — Cuyahoga 

'Johnston 

Low  Income 

Parts: 

'Kiowa 

Low  Inc— Lancaster  Baltimore 

CT.  1027-1029 

'Latimer 

County — Fairfield 

CT.  1041-1042 

Population  Group  Low  Inc — Latimer  Co 

Pans 

CT.  1042  99-1043,00 

*Le  Flore 

Amanda  Twp 

CT.  1044-1049 

'Lincoln 

Berne  Twp 

CT  1051-1055 

Logan 

Bloom  Tvvp 

CT.  1056  01-1056.02 

McClain 

Clear  CreeK  Twp 

Med  Ind — Coshocton  Co 

'Mcintosh 

Greenfield  Two 

County— Coshocton 

'Muskogee 

Hocking  Twp 

Parts; 

Population    Group:    Amencan    Indian    Pop 

Lancaster  City 

Low  Income 

Muskogee  County 

Liberty  Twp 

Med  Ind— Henry  Co 

'Nowata 

Madison  Twp 

County— Henry 

Service  Area:  Chelsea/New  Alluwe 

Pleasant  Twp 

Parts. 

Service  Area:  Nowata 

Richland  Two 

Medically  Indigent 

'Okfuskee 

Rush  Creek  Twp 

Med  Ind— Near  West/Westside/Edgewater 

Oklahoma 

Walnut  Twp 

County — Cuyahoga 

Service  Area;  Luther 

Low  Inc — Lawrence  Co 

Parts; 

Service  Area:  N  E  Oklahoma  Co 

County— Lawrence 

CT,  1011  01-1011  02 

Service  Area:  S.E  Oklahoma  City 

Pans 

CT.  1012-1019 

•Okmulgee 

Low  Income 

CT   1021.01 

Population  Group:  Low  Inc— Mounds 

Low  Inc — Near  Southside  (Columbus) 

CT   1022-1026 

•Pittsburg 

County — Franklin 

CT    1031-1039 

Service  Area;  Quinton 

Pans 

Med  Ind— Portage  Co 

•Pontotoc 

CT   37-38 

County— Portage 

Service  Area:  Allen 

CT  53 

Parts 

Population  Group:  Medicaid — Pontotoc  Co 

CT   54  10 

Medically  Indigent 

Pottawatomie 

CT   54  20 

Med  Ind — Putnam  Co 

Service  Area:  Konawa 

C  T   55 

County— Putnam 

•Pushmataha 

CT   56  10 

Parts 

Service  Area:  Finley-Rattan/'Antlers 

C  T,  56  20 

Medically  Indigent 

•Roger  Milts 

C  T  58  20 

Med  ind— Richland  Co 

Rogers 

CT  59-61 

County- -Richland 

Service  Area:  Chelsea/New  Alluwe 

CT8710 

Parts 

•Seminole 

CT  87  20 

Medically  Indigent 

Service  Area:  Konawa 

C  T   87  30 

Sequoyah 

Low  Inc— S  Tuscarawas  Co 

PRIMARY  MEDICAL  CARE 

Ohio 

Population     Group:     Amer     Indian     Pop 

County — Tuscarawas 

Facility  Listing 

Sequoyah  County 

Parts 

•Stephens 

Clay  Twp 

Facility  Name 

Service  Area:  Velma-Alma/Healdton  North 

Mill  Twp 

Free  Clinic  Of  Greater  Cleveland 

•Texas 

Oxford  Twp 

County— Cuyahoga 

Service  Area:  Texoma 

Rush  Twp 
Salem  Twp 

•Tillman 
Tulsa 

PRIMARY  MEDICAL  CARE:  Oklahoma 

Union  Twp 
Warwick  Twp 

County  Listing 

Service  Area:  North  Tulsa 

Population  Group:  Am  In — Tulsa 

Washington  Twp 

County  Name 

•Washita 

Low  Inc — Scioto  Co 

•Adair 

•Woods 

County — Scioto 

•Alfalfa 

Population  Group:  Low  Inc— Woods/Alfalfa 

Parts 
Low  Income 

Population  Group;  Low  Inc— Woods/Alfalfa 
•Atoka 

PRIMARY  MEDICAL  CARE:  Oklahoma 

Low  Inc — Tiffin/Fostona 

Canadian 

Service  Area  Listing 

County— Hancock 
Parts; 

Facility  FCI  El  Reno 
•Carter 

Service  Area  Name 

CT.  1  (Fostona) 

Service  Area,  Velma-AlmayHealdton  North 

Allen 

County — Seneca 

•Choctaw 

County— Hughes 

Parts 

•Coal 

Parts: 

Low  Income 

Creek 

South  Hughes  CCD 

County— Wood 

Population  Group  Low  Inc— Mounds 

County— Pontotoc 

Parts 

•Delaware 

Parts; 

C  T   22  (Fostona) 

Population  Group    Amer  Indian 

Pop  Dela- 

Northeast  Pontotoc  CCD                                    \ 

Low  Inc,  MFW— Sandusky  Co 

ware  County 

Chelsea/New  Alluwe                                                     j 

i 
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PRIMARY  MEDICAL  CARE:  Oklahoma 

PRIMARY  MEDICAL  CARE:  Oklahoma 

PRIMARY  MEDICAL  CARE:  Oragon 

Service  Area  Listing 

Service  Area  Listing 

County  Listing 

Service  Area  Name 

Service  Area  Name 

County  Name 

County— Nowata 

Vici'Dewey  South 

Servkje  Area  Ciaiskame 

Parts 

County — Dewey 

Service  Area  East  Columbia 

Alluwe  CCD 

Parts 

Service  Area   Vemoma 

County — Rogers 

Dewey  South  CCD 

*Coos 

Parts 

Vici  CCD 

Ser-vice  Area   Powers 

nhpl<;pa  CCD 

'Curn^ 

Finley-Rattan/ Antlers 

PRIMARY  MEDICAL  CARE:  Oklahoma 

Service  Area   Pon  Qrlord 

County — Pushmataha 

Population  Group  Listing 

Population  Grouc   Low  irK — Brookings 
'Deschutes 

Parts 

Antlers  CCD 

Population  Group 

Service  Area   lb  P'ne 

Finley-Rattan  CCD 

An^  In— Tulsa 

'Douglas- 

Konawa 

County— Tulsa 

Service  Area  Giendate 

County— Pottawatomie 

Parts 

Population  Group   Med  tnd — Roseburg 

Parts 

Amencan  Indian 

•Gilliam 

Maud  Division 

Amer  Indian  Pop  Delaware  County 

Service  Area    Arlmgior 

Wanette-Asher  Division 

County— Delaware 

Service  Area   Condor 

County — Seminole 

Parts 

'Grant 

Parts 

Amencan  Indian 

'Harney 

Konawa  Division 

Amer  Indian  Pop  Sequoyah  County 

•Hood  River 

Seminole  South  Division 

County— Sequoyah 

Population  G-oup   MSFW— Mooo  River  Go 

Luther 

Parts 

Jackson 

County— Oklahoma 

Amencan  Indian 

Sen/ice  Area   Rogue  River 

Parts 

Amencan  Indian  Pop  Muskogee  Cou 

nty 

Sen/ice  Area  Shady  Cove 

CT   1081,01 

County — Muskogee 

Population  Group  Med  ind — Medford 

CT   1081  03 

Parts 

Popuiatior-  G'ouc   MR\— Ashland'Phoen.x 

CT   1089-1090 

Amencan  Indian 

"JeHersor 

N.E.  Oklahoma  Co 

Low  Inc — Latimer  Co 

Service  Area   Madras 

County — Oklahoma 

County — Latimer 

'Josephine 

Parts; 

Parts 

Service  Area  Cave  Junction 

CT   1080.03 

Low  Income 

Ser.'ice  Area  Giendale 

CT   1080.05 

Low  Iftc — Mounds 

Service  Area  Williams 

CT.  1080.10-1080  11 

County — Creek 

Population  Group  Med  Ind — Grants  Pass 

CT   108801 

Parts 

•Klamath 

CT   1088  03-1088.04 

CT   215 

Service  Area   Bty 

North  Tulsa 

County — Okmulgee 

SePv'ice  Area  Chiioquin 

County— Tulsa 

Parts. 

Population  Group   Low  InoMFW — Klamath 

Parts: 

Beggs  Division 

Falls 

CT.  2-10 

Low  Inc — WoodsAltatfa 

•Lake 

CT   12-14 

County— Alfalta 

Service  Area  Suver  Lake 

CT.  57 

Parts 

Lane 

CT.  62 

Low  Income 

Service  Area   Lowell 

C  T  79 

County — Woods 

Sen^ice  Area  McKenzle 

CT  80  01-80.02 

Parts. 

Sen^ice  Area  Oakndge 

CT  91.01 

Low  Inc 

Service  Area  Tnangle  Lake'Swisshome 

Nowata 

Medicaid — Harmon  Co 

Population  Group   Low  Inc — Fkxence 

County — Nowata 

County— Harmon 

"Lincoln 

Parts: 

Parts- 

Population  Group   Low  Inc — De  Lake 

Lenapah-Delaware  Division 

Medicaid  Eligible 

*Linr^. 

Nowata  Division 

Medicaid — Pontotoc  Co 

Service  Area   Mil:  City'Gate&Detroit 

South  Coffeyville-Wann  Division 

County — Pontotoc 

'Malheur 

Ouinton 

Parts 

Service  Area  Jordan  Valley 

County— Pittsburg 

Medicaid 

Service  Area   Nyssa  lOFl'IDj 

Parts: 

Service  Area  Vale 

Population  Group   MSFW — Ontarw 

Ouinton  Division 

PRIMARY  MEDtCAL  CARE:  Oklahoma 

S.E  Oklahoma  City 
County — Oklahoma 

Facility  Listing 

Facility   Snake  Rrver  Corr.  1. 
Manor 

r  VI  CI  ^   'Vh/I 

Parts: 

Facility  Name 

Sen/ice  Area  MiH  City.'Gate&'Detroii 

CT.  1039 

FCI  El  Reno 

Population    Group     Low    In&'MFW'Home- 

CT   1048 

County — Canadian 

less-Poik  &  Manon 

CT   1053-1054 
CT.  1073.04 

■Morrow 

PRIMARY  MEDICAL  CARE:  Oregon 

Service  Area   Boardman 

Texoma 

County  Listing 

Service  Area   Heppner 
Multnoma^ 

County— Texas 

Parts: 

County  Name 

Population    Group     ^ow    inc'Homeless— 

West  Texas  Division 

•Baker 

Bumsioei  Portland! 

Velma-Alma/Healdton  North 

Service  Area,  Halfway 

Polk 

County — Carter 

Clackamas 

Population    Group     LOW    ino'MFW'Home- 

Parts: 

Service  Area  Estacada 

less-PoiK  &  Manon 

Healdton  North  Divisi 

Service  Area  Mt  Hood 

'Sherman 

County— Stephens 

Population       Group.       MSFWs- 

-Western 

Senv'ice  Area   Moro'Grass  Valtey 

Parts: 

Clackamas  Co 

Service  Area  Wasco 

Velma-Alma  Division 

'Columbia 

•TillamooK 

50940 
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PRIMARY  MEOtCAL  CARE:  Oregon 

County  Usting 

County  Name 

Service  Area:  Nehalem 

Service  Area:  Paafic  City/Cloverdale 

Population    Group:    Low    lnc/Home(ess— 
TiHamook/Bay  City 
'UmatiNa 

Population  Group:  Low  Inc/MFW— Umatilla 
Co 

FadWy:  E  Oegoo  Corr  I 
•Union 

Service  Area:  Elgin 
•Wasco 

Service  Area:  Maupin/Dufur 

Population  Group:  MFW-Oallas 
Washington 

Population  Group    MFW— W    Washington 
Co 
•Wheeler 
Yamhill  (g) 

Facility:  FCI  Sheridan 

PRIMARY  MEDICAL  CARE:  Oregon 

Servtcs  Area  Us^ng 

Service  Area  Name 
Arlington 
County — GiHiam 
Parts: 
Arlington  Ovision 
B«y 
County — Klamath 
Parts: 
Langefl  Division 
Boardman 
County — Morrow 
Parts: 
Boardman  Diviskxi 
Cave  Jurxaion 
County — Josephine 
Parts: 
Cave  Junction  CCO 
Wildenrille  CCD 
Chrioquin 
County — Klamath 
Parts: 
ChHoquin  Division 
Crescent  Lake  Division 
Clatskame 
County — Columtxa 
Parts: 
Clatskanie  Division 
Marshland  Division 
Condon 
County — Gilliam 
Parts: 
Corxton  Division 
East  Columbia 
County— Columbia 
Parts: 
Qoble  Division 
Rainier  Division 
Scappoose  DiviSKXi 
St.  Helens  Divisnn 
Elgin 
County — Uruon 
Parts: 
Elgin  Division 
Estacada 
County— Ctacfcamas 
Parts: 
Estacada  Division 
Glendale 
County — Douglas 


PRIMARY  MEDICAL  CARE:  Oregon 

Sen/ice  Area  Listing 

Sen/ice  Area  Name 
Parts 
South  Umpqua  CCD 
County — Josephine 
Parts 
Northwest  Josephine  CCD 
Halfway 
County — Baker 
Parts 
Eagle  Valley  Division 
Hattway  Division 
Heppner 
County — Morrow 
Parts 
Heppner  Division 
lone-Lexington  Division 
Jordan  Valley 
County — Malheur 
Parts 
Jordan  Division 
La  Pine 
County — Deschutes 
Parts 
C  T  9902-9905 
Lowell 
County — Lane 
Parts 
Lowell  Division 
Madras 
County — Jefferson 
Parts 
Ashwood  Division 
Culver  Division 
Madras  Division 
Maupin/Dufur 
County — Wasco 
Pans 
Dufur  CCD 
McKenzie 
County — Lane 
Parts 
McKenzie  Division 
Mill  City/Gates/Detroit 
County — Linn 
Parts 
Mill  City  Division 
County — Manon 
Parts 
Mill  City  Division 
Mill  City  Division 
Moro/Grass  Valley 
County — Sherman 
Parts 
Moro  Division 
Mt.  Hood 
County — Clackamas 
Parts 
Mount  Hood  Division 
Nehalem 
County — Tillamook 
Parts 
Nehalem  Division 
Nyssa  (OR/ID) 
County — Maltieur 
Parts 
Adrian  Division 
Nyssa  Division 
Owytiee  Division 
Oakndge 
County — Lane 
Parts 
Oakndge  Division 
Pacific  City/Ck>verdale 


PRIMARY  MEDICAL  CARE:  Oregon 

Service  Area  Listing 

Service  Area  Name 
County — Tillamook 
Parts: 
Beaver  Division 
Neskowin  Division 
Port  Orford 
County — Curry 
Parts: 
Port  Orford  CCD 
Powers 
County — Coos 
Parts: 
Powers  Division 
Rogue  River 
County — Jackson 
Parts: 
Northwest  Jackson  CCD 
Sams  Valley  CCD 
Shady  Cove 
County — Jackson 
Parts: 
Butte  Falls-Prospect  Division 
Shady  Cove  Division 
Silver  Lake 
County — Lake 
Parts: 
Silver  Lake-Fort  Rock  Division 
Triangle  Lake/Swisshome 
County — Lane 
Parts: 
Middle  Siuslaw-Triangle  Lake  Div 
Vale 
County — Malheur 
Parts: 
Brogan  Division 
Juntura  Division 
Vale  Division 
West  Vale  Diviskxi 
Vemonia 
County — Columbia 
Parts: 
Vemonia  Division 
Wasco 
County — Sherman 
Parts: 
Wasco  CCD 
Williams 
County — Josephine 
Parts: 
Williams  Diviskjn 

PRIMARY  MEDICAL  CARE:  Oregon 

Population  Group  Usting 

Population  Group 
Low  Inc — Brookings 
County — Curry 
Parts: 
Brookings  CCD 
Hart>or  CCD 
Low  Inc — De  Lake 
County — Lincoln 
Parts: 
De  Lake  CCD 
DepoeCCD 
Low  Inc— -Florence 
County — Lane 
Parts: 
North  Siuslaw  CCD 
South  Siuslaw  CCD 
Low  tnc/Homeless— Bumside(Portland) 
County — Muttrxxnah 
Parts: 
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PRIMARY  MEDICAL  CARE:  Oregon 

Population  Group  Listing 

Population  Group 

CT.  21 
CT  51 
Low  IncHomeiess— TiiiaTiooK  Bay  City 
County — Tillamook 
Parts 
Bay  City  CCD 
Tillamook  CCD 
Low  Inc'MFW— Klamath  Falls 
County — Klamath 
Parts; 
Keno  CCD 
Klamath  Falls  CCD 
Malinccd 
Mernll  CCD 
Low  Inc/MFW— Umatilla  Co 
County — Umatilla 
Parts: 
Low  Income 
Migrant  Farmworkers 
Low  Inc/MFW/Homeless-Polk  &  Manon 
County — Manon 
Parts: 
Low  Inc/MFW/Homeless 
County— Polk 
Parts: 
Low  Inc/MFW/Homeless 
Med  Ind — Grants  Pass 
County — Josephine 
Parts: 
C  T  3604-3608 
CT  3610-3613 
Med  Ind— Medford 
County — Jackson 
Parts: 
Medford  DIv 
Med  Ind — Roseburg 
County — Douglas 
Parts: 
Calapoota  CCD 
Melrose  CCD 
Roseburg  CCD 
Tenmile  CCD 
MFW— Ashland/Ptioenix 
County — Jackson 
Parts: 
Ashland  CCD 
Eagte  Point  CCD 
Southeast  Jackson  CCD 
Southwest  Jackson  CCD 
MFW— W  Washington  Co 
County— Washington 
Parts: 
Chehalem  Mt  CCD 
Coast  Range  CCD 
Forest  Grove-Cornelius 
North  Plains  CCD 
MFW-Dallas 
County — Wasco 
Parts: 
The  Dalles  CCD 
MSFW— Hood  River  Co 
County — Hood  River 
Parts: 
MSFW 
MSFW— Ontano 
County — Malheur 
Parts: 
Ontario  CCD 
MSFWs— Western  Clackamas  Co 
County — Clackamas 
Parts: 
Beaver  Creek  CCD 


PRIMARY  MEDICAL  CARE:  Oregon 

Population  Group  Listing 

Population  Group 

Canby  CCD 

Collon  CCD 

Moialla  CCD 

Mulino  CCD 

Northwest  Clackamas  CCD 

Redland  CCD 

Sandy  CCD 

Wilsonville  CCD 

Yoder  CCD 

PRIMARY  MEDICAL  CARE:  Oregon 

Faality  Listing 

Facility  Name 
E  Oregon  Corr  I 

County — Umatilla 
FCI  Shendan 

County — Yamhill 
Snake  River  Corr   I. 

County — Malheur 


PRIMARY  MEDICAL  CARE:  Pennsylvania 


,ount\-  i.!Stina 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

County  Listing 


County  Name 
Allegheny 

Service  Area   Arlington  Heighls/St  Ciair 

Service  Area  Hill  Dtstnci 

Service  Area  Homewood-Brushton 

Service  Area  Manchester 

Service  Area:  McKees  Rocks-Stowe 

Service  Area  North  Braddock 

Service  Area  South  Braddock 

Service  Area:  West  End  Pittsburgh 

Populafton  Group   Low  Inc — East  Liberty 

Population  Group   Low  Inc — Mckeesport 
'Armstrong 

Service  Area.  Armstrong-Clanon 

Service  Area  Dayton/Rural  Valley 

Service  Area:  Kiski  Valley 

Service  Area  New  Bethlehem/Hawthorn 

Service  Area  Northeast  Butler 
Beaver 

Sennce  Area  East  Liverpool  (OH/PAAWV: 
•Bedford 

Service  Area:  Broad  Top/Cromwell 

Population  Group  Low  Inc — Pleasantville 
Berks 

Population  Group:  Med  Ind — Welsh  Moun- 
tain 
Blair 

Population  Group  Low  Inc — Pleasantville 
•Bradford 

Service  Area  La  Porte 
Butler 

Service  Area:  Northeast  Butler 
Cambna 

Service  Area:  Coalport 

Population  Group:  Low  lr>c — Ebensburg 

Facility  Sci  Cresson 
•Cameron 
Centre 

Service  Area:  Snow  Shoe 

Population  Group:  Low  Inc — Philipsburg 

Facility:  Sa  Rockview 
Chester 

Population  Group   Med  Ind— Welsh  Moun- 
tain 
•Clanon 

Service  Area:  Armstrong-Clanon 

Service  Area  New  Bethlehem/Hawthorn 
•Clearfield 


County  Name 
Service  A'ea  Coalpori 
Service  Area   Mahaftey 
Service  Area   Snow  Shoe 
Populatiori  Group   Low  Inc — Phihpsburg 
•Clinton 
Service  Area   Renovc 

Service  Area   Snow  Shoe 
"Crawrtora 

Service  Area   Conneautvilie 

Populaliori    Group     Low    Inc — Union    Citv 
jPA-'NY, 

Population  Group  Med  Ind— Trtusvilte 
Dauphin 

Service  Area   Millersburg 

Population    Group     Low    incorr>e — Hams- 
burg 
•Elk 

Service  Area   Manenville 
Ene 

Service  Area   Southern  Ene 

Population    Group     Low    Inc — Unior^    City 
(PAyNY) 

Population  Group  Med  Ind — Ene  City 
Fayetie 

Service  Area  Markleystxirg 

Service  Area  Republic 

Population  Group  Low  Inc— Greensboro 
•Forest 

Service  Area  Manenville 

Service  Area  Tionesta 
•Franklin 

Service  Area   Dry  Run 

Population   Group    Low   Inc/MFW — Cham- 
bersburg 

Population  Group   Mont  Alto — Low  Income 
'Fulton 

Service  Area  Broad  Top/CromweW 

Service  Area  Hancock  (MD/PA) 
"Greene 

Service  Area  Clay/Battelle  (WV/PA) 

Population  Group  Low  Inc — Carmtchaels 

Population  Group  Low  Inc — Greensboro 

Population     Group      Low     IrK — Western 
Greene 

Facility  Sci  Greene 
'Huntingdon 

Service  Area  AJexandna 

Service  Area  Broad  Topi'Cnjmwefl 

Service  Area  Mt  Union 

Population  Group:  Low  Inc — B»g  Valley 
'Indiana 

Service  Area  Dayton/Rural  Valley 

Service  Area  North  Indiana 

Service  Area  Punxsutawney 

Population  Group  Low  lr>c— Et>ensburg 
•Jefferson 

Service  Area  Punxsutawney 
'Jur>tata 

Service  Area  MHIerstown 

Population  Group  Low  Inc— Middleburg 

Population  Group  Low  Inc — Mifflintown 
Lancaster 

Population  Group  Low  Irx:— Se  Lancaster 

Population  Group:  Med  Ind— Welsh  Moun- 
tain 
•McKean 

Population  Group  Low  Inc — Coudersport 

Facility  FCI  Mckean 
Mercer 

Service  Area  Stoneboro 

Population  Group  Low  Inc— Sharon/fan-ell 
•Mifflin 
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PRIMARY  MEDICAL  CARE:  Pennsylvania 

County  Listing 

County  Name 

Service  Area  Mt  Union 

Population  Group  Low  inc— Big  Valley 
Monroe 

Service  Area  Mount  Pocono 

Service  Area   Soutti  Monroe 
Northampton 

Population  Group   Low  inc— Easfon 
'Northumberland 

Service  Area,  MillersDurg 

Sen/ice  Area  Shamokin 
Perry 

Service  Area   Millerstown 
Philadelphia 

Population  Group    Low   Inc— Lower   North 
Philadelphia 
•Pike 

Population  Group  Low  Inc — Paupack 
•Poller 

Service  Area  Westfield 

Population  Group   Low  inc — Coudersport 
•Schuylkill 

Service  Area   Millersburg 

Service  Area  Shamokin 

Facility   FCI  Schuylkill 
•Snyder 

Population  Group   Low  inc— Middleburg 

Population  Group   Low  Inc — Mcclure 
Somerset 

Service  Area   Indian  Lake 

Population    Group     Low    Inc— Confluence 
Service  Area 
•Sullivan 

La  Porie 


Service  Area 
•Susquehanna 
Service  Area 
•Tioga 
Service  Area 
Service  Area 
Sen/ice  Area 
Service  Area 


Montrose 


Blossburg 
Elkland  (NY/PA) 
Mansfield 
Westfield 

Population  Group  Low  Inc^Coudersport 
•Union 
Population         Group  Inmates— LSCI 

Allenwood 
Population  Group  Inmates — FPG 

Allenwood 
Population  Group   Low  Inc — Mcclure 
Facility   FCI  Allenwood 
Facility  USP  Allenwood 
Facility  USP  Lewisburg 
'Venango 
Service  Area  Tionesta 
Population  Group  Med  Ind — Titusville 
•Warren 
Population    Group     Low    Inc — Union    City 

(PA/NY) 
Population  Group   Med  Ind — Titusville 
'Wayne 
Population  Group  Low  Inc — Honesdale 
Population     Group      Low     Inc — Northern 

Wayne 
Population  Group   Low  Inc — Paupack 
Westmoreland 
Service  Area  Kiski  Valley 
Population  Group  Low  Inc — Ebensburg 
York 
Service  Area  York 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Sen/ice  Area  Listing 

Sen/ice  Area  Name 
Alexandna 
County — Huntingdon 
Parts 

Alexandria  Borough 
Franklin  Township 
Logan  Township 
Morns  Township 
Petersburg  Borough 
Porter  Township 
Spruce  Creek  Township 
Arlington  Heights.'St  Clair 
County — Allegheny 
Parts 
CT    1603-1604 
CT    1606 
Armstrong-Clanon 
County — Armstrong 
Parts 
Bradys  Bend  Township 
Madison  Township 
Perry  Township 
Sugarcreek  Township 
Washington  Township 
County — Clarion 
Parts 
Bradv  Township 
East  Brady  Borough 
Madison  Township 
Rimersburg  Borough 
Blossburg  — 

County — Tioga 
Pans 
Bloss  Township 
Blossburg  Borough 
Covington  Township 
Duncan  Township 
Hamilton  Township 
Liberty  Borough 
Liberty  Township 
Putnam  Township 
Union  Township 
Ward  Township 
Broad  Top/Cromwell 
County — Bedford 
Parts 
Broad  Top  Twp 
Coaldale  Boro 
Hopewell  Boro 
Hopewell  Twp 
Liberty  Twp 
Saxlon  Boro 
County — Fulton 
Parts 
Dublin  Twp 
Taylor  Twp 
Wells  Twp 
County — Huntingdon 
Parts 
Broad  Top  City  Boro 
Carbon  Twp 
Cass  Twp 
Cassville  Boro 
Clay  Twp 
Coalmont  Boro 
Cromwell  Twp 
Dublin  Twp 
Dudley  Boro 
Hopewell  Twp 
Lincoln  Twp 
O'tisonia  Boro 
Rockhill  Furnace  Boro 
Saltillo  Boro 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


Service  Area  Name 
Shade  Gap  Boro 
Springfield  Twp 
Tell  Twp 

Three  Spnngs  Boro 
Todd  Twp 
Wood  Twp 
Clay/Battelle  (WV/PA) 
County — Greene 
Parts 
Freeport  Township 
Gilmore  Township 
Sphnghill  Township 
Wayne  Township 
Coalport 
County — Cambria 
Parts: 
Reade  Township 
White  Township 
County — Clearfield 
Parts; 
Beccana  Township 
Bigler  Township 
Chest  Township 
Coalport  Borough 
Glen  Hope  Borough 
Gulich  Township 
Irvona  Borough 
Jordan  Township 
Ramey  Borough 
Westover  Borough 
ConneautvJIle 
County — C  rawf  ord 
Parts: 
Beaver  Township 
Conneaut  Township 
Conneautville  Borough 
Spnng  Township 
Spnngboro  Borough 
Summerhill  Township 
Dayton/Rural  Valley 
County — Armstrong 
Parts: 
Atwood  Boro 
Cowanshannock  Twp 
Dayton  Boro 
Elderton  Boro 
Plumcreek  Twp 
Rural  Valley  Boro 
Wayne  Twp 
County — Indiana 
Parts: 
Plumville  Boro 
South  Mahoning  Twp 
Dry  Run 
County — Franklin 
Parts: 
Fannet  Twp. 
Metal  Twp. 
East  Liverpool  (OH/PA/WV) 
County — Beaver 
Parts: 
Georgetown  Boro 
Glasgow  Boro 
Greene  Twp 
Hookstown  Boro 
Ohioville  Boro 
Elkland  (NY/PA) 
County — Tioga 
Parts: 
Elkland  Borough 
Elkland  Township 
Farmlngton  Township 
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PRIMARY  MEDICAL  CARE:  Pennsylvania 

PRIMARY  MEDICAL  CARE:  Pennsylvania 

PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 

Service  Area  Listing 

Se'Vice  Area  Listing 

Service  Area  Name 

Service  Area  Name 

Service  Area  Name 

Nelson  Township 

Hillsgrove  Township 

Lykens  Township 

Osceola  Township 

Laporte  Township 

Mifflin  Township 

Hancock  (MDPAj 

Laporte  Borough 

Millersburg  Borough 

County— Fulton 

Shrewsbury  Township 

Pillow  Borough 

Parts 

Mahaffey 

Reed  Township 

Bethel  Township 

County — Clearfield 

Rust^  Townshic 

Thompson  Township 

Parts 

Upper  Paxto^  Townsnip 

Union  Township 

Bell  Township 

Washington  Township 

Hill  District 

Burnside  Borough 

Wayne  Township 

County— Allegheny 

Burnside  """ownshic 

Wiconisco  Townsnif 

Parts 

Ferguson  Township 

Williamstown  Bo'ough 

C  T  305 

Grampian  Borough 

Williams  Township 

CT   314 

Greenwood  Township 

Cojnry— Northjr^benanc 

C  T   501-502 

Lumber  City  Borough 

Parts 

C  T  506 

Mahaffey  Borough 

Lower  Mananov  Tcwnshic 

CT,  508-511 

New  Washington  Borough 

Countv  —  Schuvlkii: 

Homewood-Brushton 

Newburg  Borough 

Pans 

County — Allegheny 

Penn  Township 

Porte'  "ownsnit: 

Parts: 

Manchester 

Towe'  C'.\  Bo'OLig"" 

CT    1207 

County — Allegheny 

MiHerstow^- 

CT    1301-1306 

Parts 

County— Jui^ata 

CT   5604 

CT   2107 

Parts 

CT   5606 

CT   2503 

Delaware  "^wc 

CT   5611-5612 

CT   2507-2508 

Greenwood  Twp 

Indian  Lake 

Mansfield 

Thompsontown  Boro 

County— Somerset 

County— Tioga 

County— Perry 

Parts: 

Parts 

Parts 

Central  City  Borough 

Jackson  Township 

Buffalo  Twc 

Indian  Lake  Borough 

Lawrence  Township 

GreenwooG  Twc 

Shade  Township 

Lawrenceville  Borough 

Howe  Twr 

Shanksville  Borough 

Mansfield  Borougn 

Liveroooi  "^wc 

Slonycreek  Township 

Richmond  Township 

u'verpoo'  Bore 

Kiski  Valley 

Roseville  Borough 

Milierstown  Bore 

County — Armstrong 

Rutland  Township 

Newport  Bore 

Parts 

Sullivan  Township 

Oliver  Twp 

Apollo  Boro 

Marienville 

Tuscarora  Twp 

Bethel  Twp 

County— Elk 

Fanne!  Twp 

Burrell  Twp 

Parts 

Parts 

Gilpin  Twp 

Millstone  Township 

Meta^  "^wc 

Kiskiminetas  Twp 

County — Forest 

Montrose 

Leechburg  Boro 

Parts 

County— Sjsquehanna 

North  Apollo  Boro 

Barnett  Township 

Parts 

Parks  Twp 

Green  Township 

Aubur--  Townsnip 

South  Bend  Twp 

Howe  Township 

Bndgewater  Township 

County — Westmoreland 

Jenks  Township 

Brooklyn  Township 

Parts: 

Kingsley  Township 

Dimock  Township 

Allegheny  Twp 

Markleysburg 

Forest  Lake  Township 

Avonmore  Boro 

County — Fayette 

p^anKim  Township 

Bell  Twp 

Parts 

Harterd  Townshic 

East  Vandergnft  Boro 

Henry  Clay  Townshic 

Hop  Bottom  Borougr 

Hyde  Park  Boro 

Markleysburg  Borougn 

Jessjp  Township 

Oklahoma  Boro 

Ohiopyle  Borougn 

Lathrop  Townsnip 

Vandergnft  Boro 

Stewart  Township 

Lenox  Township 

Washington  Twp 

Wharton  Township 

LiOerty  Township 

West  Leechburg  Bore 

McKees  Rocks-Stowe 

Montrose  Borough 

La  Porte 

County— Allegheny 

Rush  Township 

County— Bradford 

Parts 

Silver  -ake  Townsnip 

Parts: 

CT   462^ 

SpringviHe  Towrishic 

Albany  Township 

CT   4626 

Mount  Poconc 

New  Albany  Borough 

CT   4639 

County — Mor'.'oe 

Overton  Township 

CT  4644 

Pans 

Wilmot  Township 

Millersburg 

Barrett  Twp 

County — Sullivan 

County— Dauphin 

Coolbaugh  Twp 

Parts: 

Parts 

Mount  Poconc  Boro 

Cherry  Township 

Berrysburg  Borough 

Paradise  Twp 

Colley  Township 

Elizabethviile  Borough 

Tobyhanna  Twp 

Davidson  Township 

Gratz  Borough 

Tunkhannock  Twp 

Dushore  Borough 

Halifax  Borough 

Mt   Union 

Eagles  Mere  Borough 

Halifax  Township 

Countv  — HuntinQaC" 

Elkland  Township 

Jackson  Township 

Parts 

Forks  Township 

Jefferson  Township 

Mapieto^  Bore 

Forksville  Borough 

Lykens  Borough 

fvlii.  Green  Bore 
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PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


Service  Area  Name 

Service  Area  Name 

Service  Area  h 

Mount  Union  Boro 

West  Mahoning  Twp 

County — Clinton 

Shirley  Twp 

County— Jefferson 

Parts: 

Shirleysburg  Boro 

Parts: 

Beech  Creek  Twp 

Union  Twp 

Beaver  Twp 

Beech  Creek  Boro 

County — Mifflin 

Bell  Twp 

West  Keating  Twp 

Parts 

Big  Run  Boro 

South  Braddock 

Bratlon  Twp 

Gaskill  Twp 

County— Allegheny 

Kistler  Boro 

Henderson  Twp 

Parts: 

McVeytown  Boro 

McCalmont  Twp 

C  T  4824 

Newton  Hamilton  Boro 

Oliver  Twp 

C  T  4838 

Oliver  Twp 

Perry  Twp 

CT  4843 

Wayne  Twp 

Porter  Twp 

CT  4850 

New  Bethlehem/Hawthorn 

Punxsutawney  Boro 

C  T  4867^869 

County — Armstrong 

Ringgold  Twp 

C  T   4882 

Parts 

Timblin  Boro 

South  Monroe 

Mahoning  Twp 

Worthville  Boro 

County— Monroe 

Redbank  Twp 

Young  Twp 

Parts: 

South  Bethlehem  Boro 

Renovo 

Chestnuthili  Twp 

County — Clanon 

County — Clinton 

Eldred  Twp 

Parts 

Parts 

Polk  Twp 

Hawthorn  Boro 

Chapman  Twp 

Ross  Twp 

New  Bethlehem  Boro 

East  Keating  Twp 

Southern  Erie 

Porter  Twp 

Qrugan  Twp 

County — Ene 

Redbank  Twp 

Leidy  Twp 

Parts: 

North  Braddock 

Noyes  Twp 

Albion  Borough 

County — Allegheny 

Renovo  Boro 

Conneaut  Township 

Parts 

South  Renovo  Boro 

Cranesville  Borough 

CT   5041 

Republic 

Elk  Creek  Township 

C.T   5100 

County— Fayette 

Platea  Borough 

CT   5120 

Parts: 

Spnngfield  Township 

CT   5128-5129 

Brownsville  Borough 

Stoneboro 

CT   5138 

Brownsville  Township 

County — Mercer 

CT   5140 

Luzerne  Township 

Parts: 

North  Indiana 

Redstone  Township 

Coolspnng  Twp 

County — Indiana 

Shamokin 

Deer  Creek  Twp 

Parts 

County — Northumberland 

Fain/iew  Twp 

Cherry  Tree  Borough 

Parts: 

Fredonia  Boro 

East  Mahoning  Township 

Coal  Twp 

French  Creek  Twp 

Ernest  Borough 

East  Cameron  Twp 

Jackson  Twp 

Grant  Township 

Hemdon  Boro 

Jackson  Center  Boro 

Green  Township 

Jackson  Twp 

Lake  Twp 

Manon  Center  Borough 

Jordan  Twp 

Mill  Creek  Twp 

Montgomery  Township 

Little  Mah?noy  Twp 

New  Lebanon  Boro 

Payne  Township 

ShamoKin  City 

New  Vernon  Twp 

Northeast  Butler 

Shamokin  Twp 

Perry  Twp 

County— Armstrong 

Upper  Mahanoy  Twp 

Sandy  Lake  Boro 

Parts 

Washington  Twp 

Sandy  Lake  Twp 

Hovey  Township 

West  Cameron  Twp 

Stoneboro  Boro 

Parker  City 

Zerbe  Twp 

Tionesta 

County— Butler 

County— Schuylkill 

County — Forest 

Parts 

Parts 

Parts: 

Allegheny  Township 

Eldred  Twp 

Harmony  Twp 

Brum  Borough 

Hubley  Twp 

Hickory  Twp 

Cherry  Valley  Borough 

Upper  Mahantongo  Twp 

Tionesta  Twp 

Concord  Township 

Snow  Shoe 

Tionesta  Boro 

Eau  Claire  Borough 

County— Centre 

County— Venango 

Fairview  Borough 

Parts 

Parts: 

Fain/iew  Township 

Boggs  Twp 

President  Twp 

Kams  City  Borough 

Burnside  Twp 

West  End  Pittsburgh 

Oakland  Township 

Curtin  Twp 

County — Allegheny 

Parker  Township 

Howard  Twp 

Parts: 

Petrolia  Borough 

Howard  Boro 

CT.  2004 

Venango  Township 

Liberty  Twp 

CT.  2017-2022 

Washington  Township 

Snow  Shoe  Boro 

C  T,  2024 

Punxsutawney 

Snow  Shoe  Twp 

C.T.  2807-2808 

County— Indiana 

Union  Twp 

C  T.  2814 

Parts 

Unionville  Boro 

C.T.  2816 

Banks  Twp 

County — Clearfield 

Westfield 

Canoe  Twp 

Parts; 

County— Potter 

Glen  Campbell  Boro 

Cooper  Twp 

Parts: 

North  Mahoning  Twp 

Covington  Twp 

Harrison  Township 

Smicksburg  Boro 

Karthaus  Twp 

Hector  Township 
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PRIMARY  MEDICAL  CARE:  Pennsylvania 

PRIMARY  MEDICAL  CARE:  Pennsylvania 
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Service  Area  Listing 

Population  Group  Listing 

Population  Group  Listing 

Service  Area  Name 

Population  Group 

Population  Group 

County—Tioga 

Keating  Township 

Loretic  Borough 

Parts 

Liberty  Township 

Munster  Township 

Brookfield  Township 

Norwich  Township                   = 

Nanty-Gio  Borough 

Chatham  Township 

Otto  Township 

Pation  Bcough 

Clymer  Township 

Port  Allegany  Borough 

Poaage  Borough 

Deerfield  Township 

Smethport  Borough 

Portage  Township 

Knoxville  Borough 

County— Potte- 

Sankertown  Borough 

Westfield  Township 

Parts 

Spangler  Bo^ough 

Westfieid  Borough 

Abbott  Township 

SuSQuehaona  Township 

York 

Allegany  Township 

Tunnelhili  Borough 

County— York 

Austin  Borough 

Vintondaie  Borough 

Parts 

Bingham  Township 

Washington  Township 

C  T^  1-3 

Clara  Township 

West  Car''oi'  "^owns^^i^ 

CT   5 

Couderspon  Borough 

Counry — Indiana 

C.T  7 

East  Fork  Distnct 

Parts 

CT  9-12 

Eulalia  Township 

Armagh  Bcough 

CT    15-16 

Gallon  Borough 

Butfington  Township 

Genesee  Township 
Hebron  Township 

East  WheatfieW  Township 

Pine  Township 

PRIMARY  MEDICAL  CARE:  Pennsylvania 

Population  Group  Listing 

Homer  Township 

West  WheatfieW 

-                               L^Q^tir^/^    T^^v*/r^ c h ir"i 

County— Westmoreland 

Parts                                                ~ 

Population  Group 

rxcaiiriy    luwfibiiip 

Oswayo  Township 

Inmates — FPC  Allenwood 

Oswayo  Borough 

New  F'C-rence  Bo'Oug^ 

County — Union 

Pike  Township 

Sewa'C!  Bofougr 

Parts 

Pleasant  Valley  Township 

St   Cia^'  Township 

FPC  Allenwood 

Portage  Township 

LC'W  I'^c — G^eensbcc 

Inmates— LSCI  Allenwood 

Roulette  Township 

Counrv— f^avette 

County— Union 

Sharon  Township 

Paas 

Parts 

Shingiehouse  Borough 

Nicnoisor  ^wp 

LSCI  Allenwood 

Stewardson  Township 

pQir^l  Manon  Boro 

Low  Inc— Big  Valley 

Summit  Township 

Spnnghil'  Twp 

County — Huntingdon 

Sweden  Township 

Countv — Greene 

Parts 

Sylvania  Township 

Parts 

Barree  Twp 

Ulysses  Township 

Ounkaro  'wp 

Jackson  Twp 

Ulysses  Borough 

G'eene  Twp 

Miller  Twp 

West  Branch  Township 

G^eenstxiro  Boro 

County — Mttftin 

Wharton  Township 

Monongaheia  """wp 

Parts: 

County— Tioga 

^ow  inc— Honesdaie 

Armagh  Twp 

Parts 

County— Wayne 

Brown  Twp 

Gaines  Township 

Parts 

Decatur  Twp 

Low  Inc— East  LitJerty 

Berlin  Township 

Menno  Twp 

County— Allegheny 

Bethany  Borough 

Union  Twp 

Parts 

Canaan  Township 

Low  Inc — Carmichaels 

CT   818 

Cherry  Ridge  Township 

County — Greene 

CT   1016-1017 

Ciintor  Township 

Parts 

CT    1113-1115 

Dyberrv  Townshhtp 

Carmichaels  Borough 

CT   1201-1204 

Honesaaie  Borough 

Clarksville  Borough 

CT   1208                                      _ 

0''ego"  Township 

Cumberland  Township 

Low  Inc — Easton 

P'ompion  Borough 

Jefferson  Township 

County — Northampton 

Soutr^  Ganaar  Townsnip 

Jefferson  Borough 

Parts 

"^exas  "Township 

Morgan  Township 

CT   143-147 

Waymah  Borough 

Rices  Landing  Borough 

Low  Inc— Ebensburg 

Low  inc — Lowef  North  Philadelphia 

Low  Inc — Confluence  Service  Area 

County — Cambna 

Countv— Philadelphia 

County— Somerset 

Parts. 

Pais 

Parts: 

Allegheny  Borough 

C  -25  X 

Addison  Twp 

Ashville  Borough 

C-  -26  00 

Addison  Borough 

Bamesboro  Borough 

c  -2~or 

Casselman  Borough 

Barr  Township 

C-  -28  DC 

Confluence  Borough 

Blacklick  Township 

Ct  129  00 

Lower  TurKeytoot  Twp 

Cambna  Township 

Cl  130  00 

Middlecreek  Twp 

Carrolttown  Borough 

Cl  131  00 

Seven  Spnngs  Borough 

Cassandra  Borough 

Ct  132.00 

Upper  Turkeyfoottwp 

Chest  Spnngs  Borough 

Ct  133.00 

Ursina  Borough 

Cresson  Borough 

Ct  134  00 

Low  Inc — Coudersport 

Cresson  Township 

Ct  135  00 

County— McKean 

East  Carrol!  Township 

Ct  '  36  00 

Parts: 

Ebensburg  Borough 

Ct  1 3"  OC 

Annin  Township 

Gallitzin  Borough 

Ct  1 38  00 

Ceres  Township 

Gallltzin  Township 

Ct  1 39  00 

Eldred  Borough 

Jackson  Township 

Ct  140  00 

Eldred  Township 

Lilly  Borough 

Cl  141.00 
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PRIMARY  MEDICAL  CARE:  Pennsylvania 

PRIMARY  MEDICAL  CARE:  Pennsylvania 

PRIMARY  MEDICAL  CARE:  Pennsylvania 

Population  Group  Listing 

Population  Group  Listing 

Population  Group  Listing 

Population  Group 

Population  Group 

Population  Group 

Ct  142  00 

Tuscarora  Township 

CT.  301-309 

Ct  144  00 

Walker  Township 

Low  Inc— Union  City  (PA/NY) 

Ct  145  00 

Low  Inc — Northern  Wayne 

County — Crawford 

CI  146  00 

County— Wayne 

Parts: 

Ct  147  00 

Paris 

Bloomfield  Twp 

Ct  148.00 

Buckingham  Township 

Rockdale  Twp 

Ct  149  00 

Damascus  Township 

Spartansburg  Boro 

Ct  150.00 

Lebarron  Township 

Sparta  Twp 

Ct  151  00 

Manchester  Township 

County — Erie 

Ct  152.00 

Mt  Pleasant  Township 

Parts: 

Ct  153.00 

Prestun  Township 

CT.  112.01 

Ct  154.00 

Scott  Township 

CT.  118.01-118  02 

Ct  155.00 

Starrucca  Borough 

CT.  119 

Ct  156  00 

Low  Inc— Paupack 

CT.  120.01-120.02 

Ct  157  00 

County — Pike 

CT.  121 

Ct  162  00 

Parts 

County— Wan-en 

Ct  163  00 

Blooming  Grove  Twp 

Parts: 

Ct  164.00 

Greene  Township 

Columbus  Twp 

Ct  165  00 

Lackawaxen  Township 

Spring  Creek  Twp 

Ct  166  00 

Palmyra  Township 

Low  Inc— Western  Greene 

Ct  167  00 

Porter  Townstp 

County — Greene 

Ct  168.00 

Shohoia  Township 

Parts: 

Ct  169  00 

County — Wayr>e 

Aleppo  Twp 

Low  Inc — Mcclure 

Pans 

Center  Twp 

County— Snyder 

Dreher  Township 

Franklin  Twp 

Parts 

Hawtey  Borough 

Gray  Twp 

Adams  Twp 

Lake  Township 

Jackson  Twp 

McClure  Boro 

Palmyra  Township 

Morris  Twp 

Spnng  Twp 

Paupack  Township 

Richhill  Twp 

West  Beaver  Twp 

Salem  Township 

Washington  Twp 

County — Unron 

Sterling  Township 

Waynesburg  Boro 

Parts 

Low  Inc — Philipsburg 

Low  Inc/MFW— Chambersburg 

Hartleton  Boro 

County — Centre 

County — Franklin 

Hartley  Twp 

Parts 

Parts: 

Low  Inc — Mckeesport 

Philipsburg  Boro 

Chambersburg  Boro 

County — Allegheny 

Rush  Twp 

Hamilton  Twp 

Parts 

South  Philipsburg  Boro 

Letterkenny  Twp 

CT  5010 

County — Clearfield 

St.  Thomas  Twp 

C  T  5509 

Parts 

Low  Income— Hamsburg 

CT  5512 

Boggs  Twp 

County— Dauphin 

CT  5519-5524 

Bnsbin  Boro 

Parts: 

Low  Inc— Middleburg 

Chester  Hill  Boro 

CT.  201-217 

County— Juniata 

Decatur  Twp 

Med  Ind— Erie  City 

Parts: 

Graham  Twp 

County — Erie 

Monroe  Township 

Houtzdale  Boro 

Parts: 

Susquehanna  Township 

Moms  Twp 

CT.  1-30 

County— Snyder 

Osceola  Mills  Boro 

Med  Ind— Titusville 

Parts 

Wallaceton  Boro 

County— Crawford 

Beaver  Township 

Woodward  Twp 

Parts: 

Beavertown  Borough 

Low  Inc — Pleasantville 

Athens  Twp 

Centre  Township 

County— Bedford 

Centerville  Boro 

Chapman  Township 

Parts 

Hydetown  Boro 

Franklin  Township 

East  St  Clair  Township 

Oil  Creek  Twp 

Freeburg  Borough 

Kimmel  Township 

Rome  Twp 

Mkjdtetxjrg  Borough 

King  Township 

Steuben  Twp 

Perry  Township 

Lincoln  Township 

Titusville  City 

Union  Township 

Pleasantville  Borough 

Townville  Boro 

Washington  Township 

St  Clairsville  Borough 

Troy  Twp 

West  Perry  Township 

Union  Township 

County — Venango 

Low  Inc — Mifflintown 

West  St  Clair  Township 

Parts: 

County-^uniata 

County — Blair 

Allegheny  Twp 

Parts: 

Parts 

Cherrytree  Twp 

Beale  Township 

Greenfiekl  Township 

Oik;reek  Twp 

Fayette  Township 

Low  Inc— Se  Lancaster 

Pleasantville  Boro 

Femranagh  Township 

County — Lancaster 

PlumT¥»p 

Liick  Township 

Parts 

County — Warren 

Mifflin  Borough 

CT.  1 

Parts: 

MiffKntown  Borough 

CT  7-9 

EWredTwp 

Miiford  Township 

CT   14-16 

Southwest  Twp 

Port  Royal  Borough 

Low  Inc — Sharon/Farrell 

Med  ln<»-Welsh  Mountain 

Spruce  HHI  Township 

County — Mercer 

County— Berks 

Tuttoett  Township 

Parts 

Parts:                                                                 J 

i 

i 

i 
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PRIMARY  MEDICAL  CARE:  Pennsylvania 

PRIMARY  MEDICAL  CARE:  Rhode  Island 

PRIMARY  MEDICAL  CARE:  South  Carolina 

Population  Group  Listing 

County  Listing 

County  ^<s'.!ng 

Population  Group 

County  Name 

County  Name 

Brecknock  Twp 

Facility:  Health  Center  Of  South  County 

Anderson 

Caernarvon  Twp 

Facility:  Wood  River  Health  Services 

Population  Group:  Low  Inc— Anoerson  Co 

County — Chester 
Parts 

'Barnwell 

PRIMARY  MEDICAL  CARE:  Rhode  Island 

'Beaufor' 

Honey  Brook  Twp 

Service  Area  Listing 

Service  A'ea   5^'eidon 
Berkeley 

Honey  Brook  Boro 

County— Lancaster 

Service  Area  Name 

Service  Area  Cross 

Parts: 

C  Falls/N  Pawtucket 

Service  Area  McCiellanville 

Adamstown  Boro 

County — Providence 

Service  Area  Northern  Berkeley              ,_ 

Akron  Boro 

Parts 

"Calhoun 

Brecknock  Twp 

CT.  108-111 

Charleston 

Caernarvon  Twp 

•     CT   149 

Service  Area  Edisto  Is 

Chnstiana  Boro 

CT-  151-153 

Service  Area   McCiellanville 

Denver  Boro 

CT   161 

Sen/ice  Area  Ravenet— Hollywood 

Eart  Twp 

Northwest  Providence 

Population  Group   Low  Inc— Sea  Isiarxjs 

East  Cocalico  Twp 

County — Providence                           _ 

Population     Gr-oup      Low     inc— Penmsuia 
Charleston 

East  Eart  Twp 

Parts 

Ephrata  Boro 

Burnllville  Town 

Population    Group     low    inc    Pop — North 

Ephrata  Twp 

Foster  Town 

Charleston 

Leacock  Twp 

Gkx^ester  Town 

•Chester 

New  Holland  Boro 

Northwest  Woonsocket 

•Chesterfield 

Paradise  Twp 

County— Providence 

Service  Area   Sandhills 

Sadsbury  Twp 

Parts 

Population  Group    Low  inc— Society  HilLE 

Salisbury  Twp 

CT.  172 

Chesterfield 

Terre  Hill  Boro 

CT   174 

'Clarendon 

Upper  Leacock  Twp                              - 

CT   176 

•Darlington 

West  Earl  Twp 

CT   178-183 

Population  Group    Low  inc — Societv   HilLE 

Mont  Alto — Low  Income 
County — Franklin 

Chesterfield 

PRIMARY  MEDICAL  CARE:  Rhode  Island 

•Dillon 

Parts; 

Population  Group  Listing 

Dorchester 
Service  Area  St  George 

Mont  Alto  Borough 

Quincy  Township 

Population  Group 

Eogefield 

Low  Inc — Newport  Co 
County— Newpon 

'Fairfield 
Florence 

PRIMARY  MEDtCAL  CARE:  Pennsylvania 

Facility  Listing 

Parts 

Ser^rice  Area  Johnsonvilie/Bnttons  Neck 

I  ow  Inrnmp 

Service  Area   Lake  dtv 
Service  Area  Olanta 

Facility  Name 

Low  Inc — Providence  City 

FCI  Allenwood 

County — Providence                            ^ 

Greenville 

County — Union 

Parts 

Service  Area  Slater-Manetta 

FCI  Mckean 

CT.  1-23 

Population    Group     LOW    Inc — inner    City 

County— McKean 

C  T  25-33 

Greenville 

FCI  Schuylkill 

C  T  35-37 

"Hampton  (g) 

County— Schuylkill 

Low  Inc— West  Washington 

Facility   FCI  Estw 

Sci  Cresson 

County  —Washington 

•Jasper 

County — Cambna 

Parts: 

•Lancaster 

Sci  Greene 

Charlestown  Town 

Service  Area   Heath  Spnngs 

County — Greene 

Exeter  Town 

•Lee 

Sci  Rockview 

Hopkinton  Town 

Lexington 

County — Centre 

Richmond  Town 

Sen.'ice  Area  Balesburg/Leesville 

USP  Allenwood 

Narragansett  Indian  Tnbe 

Service  Area   Pelion- Swansea 

County — Union 

County — Washington 

'Manon 

USP  Lewisburg 

Parts 

Service  Area  Johnsonvilte/Brrttons  Neck 

County — Union 

Charlestown  Town 

'Marlboro 

'McCormicK 
*Nev^t)erry 

PRIMARY  MEDtCAL  CARE:  Rhode  Island 

PRIMARY  MEDICAL  CARE:  Rhode  Island 

County  Listing 

Facility  Listing 

Service  Area   Whitmire 
•Oconee 

Population  Group   low  mc— Oconee  Go 

County  Name 

Facility  Name 

Newport 

Health  Center  Of  South  County 

"Orangeburg 

Population  Group;  Low  Inc — Newport  Co 

County — Washington                     ^ 

Service  Area  Eastern  Orangeburg 

Providence 

Ri  Adult  Corr  Inst  (Cranston) 

Service  Area  Western  Orangeburg 

Service  Area:  C  Falls/N  Pawtucket 

County — P  rovKJerx;e 

Population  Group   Med  Ind — Orangeburg 

Servk*  Area:  Northwest  Providence 

Wood  River  Health  Services 

Richland 

Service  Area:  Northwest  Woonsocket 

County — Washington 

Ser^nce  Area  Eastover 

Population    Group:    Low    Inc — Providence 
City 

Sen/ice  Area  Hopkins 

PRIMARY  MEDICAL  CARE:  South  Carolina 

Population  Group   Low  Inc — Columbia 

Facility:  Ri  Adult  Con-  Inst  (Cranston) 

County  Listing 

'Saluda 

Spartanburg 

Washington 

Population  Group:  Low  Inc— West  Wash- 

County Name 

Ser^^ice  Area  Chesnee 

ington 

•Abbeville 

Service  Area   Woodruff/Enoree 

Population     Group;     Narragansett     Indian 

Aiken 

Sumter 

Tribe 

Population  Group   Low  lr>c— Aiken  Co 

Service  Area  Olanta 

50948 
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PRIMARY  MEDICAL  CARE:  South  Carolina 

PRIMARY  MEDICAL  CARE:  South  Carolina 

PRIMARY  MEDICAL  CARE:  South  Carolina 

County  Listing 

Sen/ice  Area  Listing 

Population  Group  Listing 

County  Name 

Service  Area  Name 

Population  Group 

"Union 

C.T.  46.01 

CT  612.02 

'Williamsburg 

CT.  50 

Low  Inc — Aiken  Co 

York 

Northern  Berkeley 

County — Aiken 

Population  Group   Catawba  Indian  Nation 

County— Berkeley 

Parts: 

Population   Group     Low    Inc— South    Rock 

Parts: 

Low  Income 

Hill 

Bonneau  Division 

Low  Inc — Anderson  Co 

St  Stephen  Division 
Olanta 

County — Anderson 
Parts 

PRIMARY  MEDICAL  CARE:  South  Carolina 

Sen/ice  Area  Listing 

County — Florence 
Parts: 

Low  Income 
Low  Inc — Columbia 

Service  Area  Name 

Olanta  Division 

County— Richland 

Batesburg/Leesville 

Sardis  Division 

Parts 

County — Lexington 

County— Sumter 

C.T.  1-19 

Parts 

Parts: 

C.T.  20,01-20.02 

Batesburg-Leesville  Division 

Shiloh  Division 

C  T  21-28 

Gilbert  Division 

Pelion-Swansea 

C.T   105.01-105.02 

Chesnee                                            • 

County — Lexington 

C.T.  106 

County— Spartanburg 

Parts: 

C.T.  107.01-107  03 

Parts 

Pelion  Division 

CT.  108  02-108  04 

Chesnee  Division 

Swansea  Division 

C.T.  109-110 

Mayo  Division 

Ravenel — Hollywood 

C.T   111.01-111.02 

Cross 

County — Charleston 

C.T.  112.01-112.02 

County— Berkeley 

Parts: 

C.T.  116.03-116  06 

Parts: 

C.T.  24.98 

CT   117.01-117.02 

Cross  Division 

C.T.  25 

Low  Inc — Inner  City  Greenville 

Eastern  Orangeburg 

Sandhills 

County — Greenville 

County — Orangeburg 

County — Chesterfield 

Parts: 

Parts 

Parts 

C.T.  1-10 

Bowman  Division 

Jeflerson  Division 

C.T.  12.02 

Branchville  Division 

McBee  Division 

C.T.  13.01 

Elloree  Division 

Pageland  Division 

C.T.  21.04-21  05 

Eutawville  Division 

Sheldon 

CT  21  08 

Holly  Hill  Division 

County — Beaufort 

C.T.  22.01-22.02 

Vance  Division 

Parts: 

C  T  23  03-23.04 

Eastover 

Sheldon  Division 

Low  Inc — Oconee  Co                                     _ 

County — Richland 

Slater-Marietta 

County — Oconee 

Parts 

County — Greenville 

Parts: 

Eastover  Division 

Parts: 

Low  Income 

Edisto  Is 

Highland  Division 

Low  Inc — Peninsula  Charleston 

County— Charleston 

Slater  Division 

County — Charleston 

Parts 

Tigerville  Division 

Parts: 

CT  23  98 

St  George 

C.T  4 

Heath  Springs 

Cou  nty— Dorchester 

CT  6-11 

County— Lancaster 

Parts: 

CT.  13-14 

Parts 

Harleyville  Division 

Low  Inc— Sea  Islands 

Heath  Spnngs  Division 

Reevesville  Division 

County— Charleston                           — 

Kershaw  Division 

Ridgeville  Division 

Parts: 

Hopkins 

St  George  Division 

C.T.  21.01-21.02 

County— Richland 

Western  Orangeburg 

C.T  22 

Parts 

County— Orangeburg 

Low  Inc— Society  Hill/E  Chesterfield 

Hopkins  Division 

Parts 

County — Chesterfield 

Johnsonville/Bnttons  Neck 

Neeses  COD 

Parts: 

County— Florence 

North  COD 

Cheraw  Division 

Parts 

NoHA/ay  CCD 

Chesterfield  Division 

Johnsonville  Division 

Springfield 

Patrick  Division 

County — Marion 

Whitmire 

County— Darlington 

Parts: 

County — Ne  wbe  rry 

Parts: 

Bnttons  NecK  Division 

Parts. 

Society  Hill  Division 

Centenary  Division 

Whitmire  Division 

Low  Inc— South  Rock  Hill 

Lake  City 

Woodruff/Enoree 

County— York 

County — Florence 

County — Spartanbu  rg 

Parts: 

Parts 

Parts: 

CT  601.01-601.02 

CT   18 

Enoree  Division 

C  T.  602-603 

CT  20 

Woodruff  Division 

C.T.  604.01-604.02 

CT,  22  01-22  02 

C.T.  605.01-605.02 

CT  23 

PRIMARY  MEDICAL  CARE:  South  Carolina 

Low  Inc  Pop — North  Charleston 

McClellanville 

Population  Group  Listing 

County — Charleston 

County — Berkeley 
Parts 

Parts: 
C.T.  37 

Population  Group 

CT  204  01 

Catawba  Indian  Nation 

C  T  41 

County— Charleston 

County— York 

C.T.  43-45 

Parts: 

Parts: 

Med  Ind — Orangeburg 
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PRIMARY  MEDICAL  CARE:  South  Carolina 

PRIMARY  MEDICAL  CARE:  South  Dakota 

PRIMARY  MEDICAL  CARE:  South  Dakota 

Population  Group  Listing 

County  Listing 

Service  Area  Listing 

Population  Group 

County  Name 

Service  Area  Name 

County— Orangeburg 

•Mc-ade 

West  Custer  Urorg 

Parts 

Sen/ice  A'-ea   Faith 

County— Pennington 

Cope  CCD 

•Mellette 

Parts: 

Orangeburg  West  CCD 

'Miner 

Hill  City 

Orangeburg  CCD 

Moody 

West  Pennington  Unorg 

Service  Area   Fiano'-eau/Elkton 
'MCPherson 

Eagle  Butte 
County— Dewe\ 

PRIMARY  MEDICAL  CARE:  South  Carolina 

Facility  Listing 

Service  Area  Leoia 

Parts 

Pennington 

Eagle  Buttp  C:'y 

Facility  Name 

Service  Area  Custer/Hili 

South  Dewey  unorg. 

FCI  Estil 

Service  Area   N    RapiC  City 

County— Z-ebach 

County— Hampton 

'Perkins 

Parts 

^prvirp  Arp;^    F;^(th 

Eagle  Butte  C'ty 
Soufr'  Ziebach  Unorg. 

PRIMARY  MEDICAL  CARE:  South  Dakota 

OC  VILfC    "ICO       '    O'l' 

Service  Area   Lemmon  (SD'ND) 

County  Listing 

Potter 

Elk  Point 

County — U^ior- 

Service  Area   Gettysburg  Agar 

County  Name 

•Roberts 

Parts 

•Aurora 

Service  Area.  Milbank 

Bruie  Township 

Service  Area:  Corsica/Armour 

•Sanborn 

Elk  Point  City 

Service  Area.  Wessington  Springs 

Service  Area  Wessington  Spnngs 

Elk  Point  Township 

'Bennett 

•Shannon 

Richland  Unorg 

"Brookings 

•Spink 

Ellendale/Edgeley  'NO  SD 

Service  Area;  Flandreau/'Elklon 

Sully 

County— Brown 

'Brown 

Service  Area  Gettysburg  Aqa' 

Parts 

Service  Area   Ellendale/Edgeley  (ND/SDi 

'Todd 

Allison  Township 

•Buffalo 

'Turner 

P'edenck  Town 

Service  Area  Wessington  Spnngs 

'Union 

f^'eoenck  Township 

•Butte 

Sen/ice  Area  Beresford/Alcester 

G'eenfieid  Township 

Service  Area  Newell 

Sen/ice  Area  Elk  Pom! 

.-iDert-y  Township 

'Campbell 

'Ziebach 

Osceoia  Township 

'Charles  Mix 

Service  Area   Eagle  Butte 

Palmyra  Township 

'Clark 

Service  Area   Faith 

Richland  Township 

'Clay 

Sen^ice  Area   !sabei 

.Save  "^ownship 

Service  Area  BeresfordAlcester 

Pairtax                                              ^ 
Counfv — G'egcy 

'Corson 

PRIMARY  MEDICAL  CARE:  South  Dakota 

Sen/ice  Area  Isabel 

Service  Area  Listing 

Parts 

Sen/ice  Area:  Lemmon  (SD/ND) 
Service  Area  McLaughlin 

Bo'iestee  City 
East  G'egon,'  Unorg 

Service  Area  Name 

'Custer 

BeresfordAlcester 

Fairtax  Tow"' 

Service  Area  Custer'HiH 

County — Ciay 

Fairtax  Twp 

'Davison 

Parts 

Pleasant  Valiey  Twp 

Service  Area  Corsica' Armour 

Gienwood  Twp 

Schriever  Twp 

'Day 

County — Lincoln 

Southeast  Oregon,'  unorg 

'Deuel 

Parts 

St  Charles  Twp 

'Dewey 

Beresford  CiW 

Star  Valley  Twp 

Service  Area  Eagle  Butte 

Brooklyn  Twp 

Faith 

Service  Area   Isabel 

Pleasant  Twp 

County— Meade 

Douglas 

County — Union 

Parts 

Service  Area  Corsica  Armour 

Parts 

Eagle  Township 

'Edmunds 

Aicester  City 

Faith  City 

'Fall  River 

Aicester  Twp 

Howard  Township 

'Faulk 

Beresford  du- 

North  Meade  Unorg 

•Grant 

Big  Spnngs  Twp 

Union  Township 

Service  Area,  MilbanK 

Emmet  Twp 

Upper  Red  Owl  Township 

'Gregory 

Frame  Twp 

County— Perkins 

Service  Area  Fairfax 

Virginia  Twp 

Parts 

'Haakon 

Corsica  Armour 

Ada  Tov\riship 

'Hamlin 

County— Aurora 

Antelope  Township 

'Hanson 

Parts 

Beck  Township 

Service  Area  Salem 

Aurora  Township 

Brushy  Township 

'Harding 

Center  Townsnip 

Chance  Township 

'Hyde 

Truro  Township 

Chaudoin  Township 

•Jackson 

Washington  Township 

Duell  Township 

Jerauld 

County — Davison 

Engiewooa  Township 

Service  Area:  Wessington  Springs 

Parts 

Foster  Township 

'Jones 

Baker  Township 

Hall  Township 

'Kingsbury 

County — Douglas 

HighlarKJ  Township 

Lincoln 

Custer'Hill 

Lone  Tree  Township 

Sen/ice  Area:  Beresford/Alcester 

County — Custer 

Maltby  Township 

•Lyman 

Parts 

Martin  Township 

McCook 

Custer  City 

Moreau  Township 

Service  Area  Salem 

Pringle  Town 

South  Pe^ns  Unorg. 
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PRIMARY  MEDICAL  CARE:  South  Dakota 

PRIMARY  MEDICAL  CARE:  South  Dakota 

PRIMARY  MEDICAL  CARE:  South  Dakota 

Ser^^ice  Area  L'Snng 

Service  Area  Lasting 

Service  Area  Listing 

Service  Area  Name 

Service  Area  Name 

Service  Area  Name 

Southwest  Perkins  Unorg. 

Lodgepole  Twp 

N.  Rapid  City 

Vickers  Township 

Marshfield  Twp 

County — Pennington 

Vrooman  Township 

Meadow  Twp 

Parts 

Wells  Township 

Plateau  Twp 

C.T   101-105 

West  Central  Perkins  Unorg. 

Pleasant  Valley  Twp 

CT.  114-115 

West  Perkins  Unorg. 

Rainbow  Twp 

Newell 

Wyandotte  Township 

Rockford  Twp 

County— Butte 

County— Ziebach 

Scotch  Cap  Twp 

Parts. 

Parts 

Sidney  Twp 

East  Butte  Unorg 

Dupree  Unorg 

Strool  Twp 

Newell  City 

Dupree  City 

Trail  Twp 

Union  Twp 

FlandreaU'Elktor 

Vail  Twp 

Vale  Twp 

County — Brookings 

Viking  Twp 

Salem 

Parts 

White  Butte  Twp 

County— Hanson 

Elkton  City 

White  Hill  Twp 

Parts 

Elkton  Township 

Wilson  Twp 

Edgerton  Twp 

County— Moody 

Leola 

Emery  Town 

Gettysburg,  Agar 

County— MCPherson 

Farmer  Town 

County- Potter 

Parts: 

Spnng  Lake  Twp 

County — Sully 

Carl  Township 

Taylor  Twp 

Isabel 

Central  MCPherson  Unorg. 

County— McCook 

County — Corson 

Hoffman  Township 

Wessington  Spnngs 

Parts 

Leola  City 

County — Aurora 

Pleasant  Ridge  Township 

Long  Lake  Town 

Parts 

County — Dewey 

Wachter  Township 

Beiford  Twp 

Parts 

Wacker  Township 

Bnstol  Twp 

Isabel  City 

Weber  Township 

Cooper  Twp 

North  Dewey  Unorg. 

Wetonka  Town 

Crystal  Lake  Twp 

Timber  Lake  City 

McLaughlin 

Eureka  Twp 

County— Ziebach 

County— Corson 

Firesteel  Twp 

Parts 

Parts: 

Gales  Twp 

North  Ziebach  Unorg 

Cadillac  Township    • 

Hopper  Twp 

Len^mon  iSDND' 

Central  Corson  Unorg. 

Lake  Twp 

County— Corson 

Lincoln  Township 

Palatine  Twp 

Parts 

Mahto  Township 

Patten  Twp 

Custer  Twp 

McLaughlin  City 

Plankinton  City 

Delaney  Twp 

Mission  Township 

Plankinton  Twp 

Grand  Valley  Twp 

Northeast  Corson  Unorg. 

Pleasant  Lake  Twp 

Lake  Twp 

Ridgeland  Township 

Pleasant  Valley  Twp 

Lemon  No   2  Unorg 

Wakpala  Township 

White  Lake  Twp 

Mcintosh  City 

Walker  Township 

White  Lake  City 

Morristown  Town 

Milbank 

County— Buffalo 

Pioneer  Twp 

County — Grant 

Parts: 

Praine  View  Twp 

Parts: 

Elvira  Twp 

Riverside  Twp 

Adams  Twp 

Southeast  Buffalo  Unorg 

Rolling  Green  Twp 

Alban  Twp 

County— Jerauld 

Sherman  Twp 

Albee  Town 

County— Sanborn 

Twin  Butte  Twp 

Blooming  Valley  Twp 

Parts: 

Watauga  Twp 

Farmington  Twp 

Floyd  Twp 

West  Corson  Unorg 

Georgia  Twp 

Jackson  Twp 

County— Perkins 

Grant  Center  Twp 

Logan  Twp 

Parts 

Kilborn  Twp 

Oneida  Twp 

Anderson  Twp 

La  Bolt  Town 

Silver  Creek  Twp 

Barrett  Twp 

Lura  Twp 

Twin  Lake  Twp 

Bison  Town 

Madison  Twp 

Union  Twp 

Bison  Twp 

Marvin  Town 

Warren  Twp 

Burdick  Twp 

Mazeppa  Twp 

Woonsocket  Twp 

Cash  Twp 

Melrose  Twp 

Woonsocket  City 

Castle  Butte  Twp 
Clark  Twp 

Milbank  City 

Osceola  Twp 

PRIMARY  MEDICAL  CARE:  Tennessee 

De  Win  Twp 

Revillo  Town 

County  Listing 

Duck  Creek  Unorg 
East  Perkins  Unorg 

Stockholm  Twp 
Stockholm  Town 

County  Name 

Flat  Creek  Twp 

Strandburg  Town 

Anderson 

Fredlund  Twp 

Troy  Twp 

Service  Area:  Bnceville/Lake  City 

Glendo  Twp 

Twin  Brooks  Two 

•Bedford 

Grand  River  Twp 

Twin  Brooks  Town 

Population  Group:  Low  Inc— Bedford 

Horse  Creek  Twp 

Vernon  Twp 

Bledsoe 

Independence  Unorg 

County— Roberts 

Service  Area:  Dayton/Pikeville/Decatur 

Lemmon  City 

Parts: 

Blount 

Liberty  Twp 

Garfield  Twp 

Population  Group:  Low  Inc— Blount 

Lincoln  Twp 

Geneseo  Twp 

•Campbell 

i 
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PRIMARY  MEDICAL  CARE:  Tennessee 

PRIMARY  MEDICAL  CARE:  Tennessee 

PRIMARY  MEDICAL  CARE:  Tennessee 

County  Listing 

County  Listing 

Service  Area  Listing 

County  Name 

County  Name 

Service  Area  Name 

Population  Group:  Low  Inc— Campoell  Co 

Population  Group:  Low  Inc— Overton  Co 

Eagleville  Division 

Carter 

'Pickett 

Hornbeak'Samburg 

Population  Group.  Low  Inc — Carter 

'Polk 

County — Obion 

Cheatham 

Population  Group:  Low  Inc— Benton/Park- 

Parts: 

"Claiborne 

ville 

Hombeak-Samburg  Division 

Population  Group  Low  Inc— Ciaibome  Co 

'Putnam 

MechamcsviHe 

"Cocke 

Population  Group  Low  Inc— Putnam  Co 

County — Knox 

Population  G^oup  LOW  tnc— CocKe  Co 

Rhea 

Parts: 

"Crockett 

Service  A-ea   Dayton/Pikeville/Decatur 

CT.  1-7 

Population  Group    Low  mc — CrocKetl  Co 

'Roane 

CT.  11-14                                         . 

"Cumberland 

Population  Group:  Low  Inc— Roane  Co 

CT.  20 

Population  Group   Low  inc — CurnperlanO 

i^obertson 

CT.  28 

Davidson 

Population  Group.  Low  Inc — Robertson 

Middle  Valley 

Population   Group    ^ow    inc— VVaveriy-Bei- 

Rutnerfora 

County— Hamilton 

mont 

Sen/ice  A^ea   Eagieviile 

Parts: 

Population  Group   Low  Inc — N  Nashville 

"Scott 

Middle  Valley  Division 

Population  Group:  Low  Inc — E  Nashville 

Population  Group.  Low  Inc— Scott  Co 

Sale  Creek  Division 

Facility   Downtown  Homeless  Clinic 

Sevier 

Soddy-Daisy  Division 

Facility   Metro  General  Hosp 

Population  Group  Low  Inc— Sevier 

Vanleer/Shiloh 

"Decatur 

Shelby 

County— Dickson 

Population  Group   Low  inc — Decatur  Co 

Population   Group:    Low   Inc— Whitehaven- 

Parts: 

DicKson 

Levi  Nw  Oakhaven 

Vanleer  Division 

Service  Area-  Vanleer  Shiloh 

Population  Group  Low  Inc — Millmgton 

County— Montgomery 

Fayette 

Population  Group:  Low  Inc — Frayser 

Parts: 

"Fentress 

Population  Group   Low  Inc— Nw  fvlemphis 

Palmyra-Shiloh  Division 

Population  Group   Low  inc — Fentress  Cc 

Facility   FCi  Memphis 
Facility   Hope  Center 

"Gibson 

PRIMARY  MEDICAL  CARE:  Tennessee 

Population  Group   Low  inc — Gibson 
"Giles 

'Stewart 

Population  Group  Listing 

Population  Group  Low  Inc — Stewart  Co 

Tipton 

Population  Group.  Low  inc — Giies  Co 

Population  Group 

Grainger 

Population  Group:  Low  Inc— Tipton 

Low  Inc— Bedford 

"Greene 

'Trousdale 

County— Bedford 

Service  Area,  Baileyton 

Population  Group  Low  Inc— Trousddale 

Parts: 

"Grundy 

Union 

Low  Income 

Hamilton 

•Van  Buren 

Low  Inc — Benton/Parkville 

Service  Area  Middle  Valley 

Population  Group  Low  Inc— Van  Buren  Co 

County— Polk 

Population  Group.  Low  Inc — Chattanooga 

'Warren 

Parts: 

'Hancock 

Population  Group  Low  Inc— Warrren  Co 

Low  Inc  Benton  CCD 

"Hardeman 

'Weakley 

Low  Inc  Parkville  CCD 

Hawkins 

Population  Group:  Low  Inc — Dresden 

Low  Inc — Blount 

"Haywood 

'White 

County — Blount 

'Henderson 

Parts: 
Low  Income 

"Hickman 

PRIMARY  MEDICAL  CARE:  Tennessee 

Jefferson 

Service  A-ea  ^■.stma 

Low  Inc — Campbell  Co 

Population  Group  Low  Inc — Jefferson 
■Johnson 

County— Campbell 
Parts: 

Service  Area  Name 

Knox 

Baileyton 

Low  Income 

Sen^ice  Area  MechamcsviHe 

County— Greene 

Low  Inc — Carter 

"Lake 

Parts 

County— Carter 

■Lauderdale 

Baileyton  Division 

Parts: 

'Lawrence 

Bnceville  Lake  City 

Low  Income    • 

Population  Group   Low  inc — Lawrence 

County — Anderson 

Low  Inc — Ctiattanooga 

'Lewis 

Parts 

County— Hamilton 

Population  Group   Low  inc — Lewis 

Lake  Cl^y  Eas?  CCD 

Parts: 

'Lincoln 

Lake  C!^  West  CCD 

CT.  1-16 

Service  Area  Cash  Poini— Blanche 

New  River  CCD 

CT.  18-21 

'Macon 

Cash  Point— Blanche 

CT  23-27 

Madison 

County — Lincoln 

C  T  31 

Service  Area  E  Jackson 

Parts 

CT   115 

'Marshall 

Cash  Point-Blanche  D'viSion 

Low  Inc— Claiborne  Co 

Population  Group   Low  Inc— Marshall 

Dayton.'Pikeville/Decalur 

County — Claiborne 

Meigs 

County— Bledsoe 

Parts: 

Service  Area  Dayton/Pikeville/Decatur 

County — Meigs 

Low  Income 

'Monroe 

County— Rhea 

Low  Inc— Cocke  Co 

Population  Group:  Low  Inc— Monroe  Co 

E  Jackson 

County — Cocke 

Montgomery 

County — Madison 

Parts: 

Service  Area:  Vanleer/Shiloh 

Parts 

Low  Income 

'Moore 

CT   5 

Low  Inc— Crockett  Co 

'Morgan 

CT   8-12 

County— Crockett 

'Obion 

Eagleville 

Parts 

Service  Area:  Hornbeak/Samburg 

County — Rutherford 

Low   ^ncon-ie 

'Overton 

Parts: 

Low  Inc — C^'^be'iand 

50952 
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PRIMARY  MEDICAL  CARE:  Tennessee 

Population  Group  Listing 


Population  Group 
County— CumDerland 
Parts 
Low  income 
Low  Inc— Decatur  Co 
County — Decatur 
Parts 
Low  Income 
Low  Inc — Dresden 
County— Weakley 
Parts. 
Chestnut  Glade-DuKedom 
Dresden  Division 
Gleason  Division 
Palmersvilie  Division 
Low  Inc— E  Nashville 
County — Davidson 
Parts 
C.T   112-126 
Low  Inc — Fentress  Co 
County— Fentress 
Parts; 
Low  Income 
Low  Inc — Frayser 
County— Shelby 
Parts 
CT  99-100 
CT   101.10 
CT   10120 
CT   102.10 
C.T.  102  20 
C.T.  103 
Low  Inc — Gibson 
County — Gibson 
Parts 
Low  Income 
Low  Inc — Giles  Co 
County — Giles 
Parts  ' 

Low  Inc 
Low  Inc — Jefterson 
County — Jefferson 
Parts 
Low  Income 
Low  Inc — Lawrence 
County — Lawrence 
Parts 
Low  Income 
Low  Inc — Lewis 
County — Lewis 
Parts. 
Low  Income 
Low  Inc— Marshall 
County— Marshall 
Parts 
Low  Income 
Low  Inc— Millington 
County— Shelby 


Parts 
CT 
CT 

CT 


202  10 
202.20 
203-204 


Low  Inc — Monroe  Co 
County — Monroe 
Parts 

Low  Income 
Low  Inc— N  Nashville 
County — Davidson 
Parts 

CT    133 
CT    135-144 
Low  Inc — Nw  Memphis 
County— Shelby 


PRIMARY  MEDICAL  CARE:  Tennessee 

Population  Group  Listing 

Population  Group 

Parts: 
C.T.  1-10 
C.T.  13-28 
C.T.  30 

C  T  89-90 
Low  Inc — Overton  Co 
County — Overton 
Parts: 
Low  Income 
Low  Inc — Putnam  Co 
County — Putnam 
Parts: 
Low  Income 
Low  Inc — Roane  Co 
County — Roane 
Parts: 
Low  Inc 
Low  Inc — Robertson 
County — Robertson 
Parts: 
Low  income 
Low  Inc— Scott  Co 
County — Scoti 
Parts: 
Low  Inc  Pop 
Low  Inc— Sevier 
County — Sevier 
Parts: 
Low  Income 
Low  Inc — Stewart  Co 
County — Stewart 
Parts: 
Low  Inc  Pop 
Low  Inc — Tipton 
County— Tipton 
Parts: 
Low  Income 
Low  Inc — Trousddale 
County — Trousdale 
Parts: 
Low  Income 
Low  Inc — Van  Buren  Co 
County — Van  Buren 
Parts: 
Low  Income 
Low  Inc — Warrren  Co 
County — Warren 
Parts: 
Low  Inc — Warren  Co 
Low  Inc — Waverly-Belmont 
County — Davidson 
Parts: 
C.T.  161-163 
C.T.  170-171 
Low  Inc— Whitehaven-Levi/Nw  Oakhaven 
County— Shelby 
Parts: 
C.T.  104.20 
C.T.  105 
C.T.  220.10 
C.T.  220.21-220.22 
C.T.  221  11-221.12 
C.T.  221.20 
C.T.  221.30 
C.T.  222.10 
C.T.  222.20 
C.T.  223.10 
C.T.  223.20 
C.T.  223.30 
C.T.  224.10 
C.T.  224.20 


PRIMARY  MEDICAL  CARE:  Tennessee 

Facility  Listing 


Facility  Name 
Downtown  Homeless  Clinic 

County — Davidson 
FCI  Memphis 

County — Shelby 
Hope  Center 

County — Shelby 
Metro  General  Hosp 

County— Davidson 


PRIMARY  MEDICAL  CARE:  Texas 

County  Listing 

County  Name 
•Anderson  (g) 

Facility:  Beto  Prs 

Facility:  Coffield  Prs 

Facility:  Gumey  Prs 

Facility:  Michael  Prs 

Facility:  Powledge  Prs 
'Andrews 

Population  Group:  Med  Ind — Andrews  Co 
•Angelina  (g) 

Facility:  Diboll  Prs 
Archer 
•Armstrong 
•Atascosa 
•Austin 
•Bailey 
"Bandera 
Bastrop  (g) 

Facility:  FCI  Bastrop 
•Baylor 

Population    Group:    Low    Income — Baylor 
County 
•Bee  (g) 

Facility:  McConell  Psn 
Bexar 

Service  Area:  San  Antonio  (West  Side) 

Service  Area:  San  Antonio  (Southside) 

Service  Area:  San  Antonio  (Eastside) 

Facility:  Dominguez  Prs 
'Blanco 
•Borden 
Bowie 

Service  Area:  Dekalb 

Facility:  Telford  Prs 
Brazoria  (g) 

Facility:  Ramsey  I  Prs 

Facility:  Ramsey  II  Prs 
•Brewster 
•Brooks 
"Burleson 
Caldwell 
Cameron  (g) 

Facility:  Corazones  Unidos  Clinic 

Facility:  Port  Isabel  INS  Health  Facility 
•Carson 
'Chambers 
•Cherokee 

Population  Group:  Low  Inc — Cherokee  Co 

Facility:  Skyview/Hodge  Psn 
'Cochran 
•Coke 
•Coleman 
•Collingsworth 
Comal 

Population  Group:  Low  Inc — Comal  County 
Coryell  (g) 


Facility 

Facility 

Facility 

'Crane  (g) 


Gatesville  Pnson 
Hughes  Prs 
Mountain  View  Prison 
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PRIMARY  MEDICAL  CARE:  Texas 

PRIMARY  MEDICAL  CARE 

Texas 

PRIMARY  MEDICAL  CARE   Texas 

County  Listing 

County  Listing 

County  usting 

County  Name 

County  Name 

Countv  Name 

Facility  Tx  Tech  Univ  Pc  Clinics 

'HocKley 

'Panoia 

'Crockett 

'Houston  igj 

'Pamwr 

Dallas 

Facility  Eastnan-  p^s 

•Pecos 

Service  Area  Lisbon 
Service  Area  Simpson-Sluart 

'Howard 
Population      Group       I'T-iaies- 

-FC:       Big 

f^opulation  Group:  Low  Inc — Pecos  Co 

■PolK  ig 

Sen/ice  Area  South  Dallas 

Spnna 

Service  Area:  Trinity 
Facility:  Hutchins  Prs 

•Hudspeth 
"Hunt 

Facility   ^errell  Prison 
•Presidic 

Facility:    Parkland    Mem    Hosp    Outpt    Cl 

Population  Group   Low  Inc— Hunt  Co 

Service  Area   .^e*^'  Davis 'Manta 

(CT   100) 

•Irion 

•Rains 

'Dawson 

•Jackson 

•Reagan 

"Deaf  Smith 

•Jasper  (g) 

« 

•Red  R'ver 

'Delta 

Facility   Goodman  p^s 

•Reeves 

Denton 

Jeff  Davis 

•Refugio 

Population  Group  Low  Inc— N  Denton 

Service  Area  Jeft  Davis  Ma-ia 

•Roberts 

'Dickens 

Jefferson 

•Robertson 

Dimmit 

Service  Area  Pon?  Aahjr  inner 

City 

•Runnels 

Service  Area  Dimmit-Zavala 

Facility  Gist  Prs 

•San  Augustine 

'Donley 

Facility  Leblanc  Prs 

'San  jacmtc 

'Duval 
El  Paso 
Service  Area:  Lower  Valley — El  Paso 

Facility  Stiles  Prs 
'Jim  Wells 
'Jones 

'San  Saba 

•ShackeHora 

•Shelby 

Sen/ice  Area.  South  El  Paso 

"Karnes  (g) 

Service  Area.  Southeast  El  Paso 

Facility:  Conanaliy  Pnson 

Population  G'-ojp:  Low  Inc— Shelby  Co 

Facility  El  Paso  INS  Health  Paciiity 

•Kendall 

*Sherrr,an 

Facility-:  FCI  La  Tuna 

Population  Group    i-ow  inc — Kef 

^dai:  Cc 

Smith 

Facility  Tx  Tech  Med  Ambulatory  CI 

•Kenedy 

Service  Area   Trouf 

•Falls 

•Kent 

•Starr 

'Fannin  (g) 

'Kerr 

'Stephens 

Facility  Choice  Moore  Prs 

Population  Group   Low  inc — Kerr  Co 

•Sterling 

Facility:  Cole  Prs 

'King 

'Swisher 

•Fisher 

'Kinney 

Tarrant 

•Foard 

'Knox 

Se^vce  Area    Damond  Hill 

Fori  Bend  (g) 

'La  Salle 

Sen^ice  Area   PoiyStop  Six 

Facility:  Jester  I  Prs 
Facility:  Jester  II  Prs 

'Lamb 
'Lampasas 

Pacmtv         JC        Smif-       Hosp       Clmics 

pr-  Gyn  Mpc  On  Ppr 

•Freestone  (g) 

•Lee 

Facility:  Boyd  Prs 
•Frio  (g) 
Facility:  Briscoe  Prs 

'Leon 
Liberty 
Facility   Henley  Prs 

1  errei 
Travis 
Service  Area   Dove  Springs 

'Games 

Facility   Hightower  Prs 

Service  Area   East  Austin 

Galveston 

Facility  Plane  Prs 

Senvice  Area   Soutn  Austin 

Service  Area,  Bolivar  Pennmsuia 

'Limestone 

•Tnnity 

'Garza 

'Lipscomb 

•Tyler  (g) 

'Glasscock 

•Live  Oak  (g) 

Facility  Lewis  P's 

•Goliad 

Facility   FCI  Three  Rivers 

•Upton 

•Gonzales 

•Loving 

Population      Group       Low     Income-Uptc 

Population  Group  Low  Inc — Gonzales  Co 

Lubbock 

Count\' 

•Gnmes 

Service  Area  Eas*  Lubbock 

•Uvalde 

Population  Group:  Inmates— FPC  Bryan 

'Lynn 

Population  Group    LOW  mr— Uvaicje  Co 

Facility:  Luther  Prs 

'Madison  igj 

•Val  Veroe 

•Hale 

Facility   Ferguson  Prs 

•Van  Zand! 

Population  Group  Low  Inc/MFW— Hale  Co 

'Manon 

•Walker 

/Hall 

'Mason 

.. 

Facility   Ellis  l  Prs 

•Hansford 
Hardin 
Harris 
Service  Area:  Acres  Home 

'Mavenck 

•McMuilen 

'Medina 

'Menard 

Facility  Holliday  Prs 
FaciMtv    Wynne  P'S 
Walie- 

Service  Area:  Casa  De  Amigos 

'Milam 

•Wara 

Service  Area.  Galena  Park/Jacinto  City 

•Mills 

WebC 

Service  Area:  Ripley 

•Moore 

"Wheeie' 

Service  Area:  Setlegast 

Population  Group   Low  inc — Moc 

''e  Co 

Population  Group   Low  .nc~w>^eeie'  Co 

Service  Area:  South  Central  Houston 

'Morns 

■Willacy 

Facility:  Joe  Kegan  Psn 

•Motley 

Wilson 

Facility:  Lychner  Prs 

•Nacogdoches 

•Wmkier 

•Hartley 

Population  Group.  Low  Inc — Nacogdoches 

•Wise 

•Henderson 

Co 

'Wooo   g: 

Population  Group:  Low  Inc — Henderson  Co 

Nueces 

Pacilfty   Johnston  Prs 

Hidalgo  (g) 

Service  Area.  Port  Aransas 

"Yoakum 

Facility:  Lopez  Psn 

•Oldham 

'Zapata 

Facility:  Segovia  Psn 

•Palo  Pinto 

Zavaia 

•Hill 

Population  Group:  Low  Inc — Palo 

Pmto  Co 

Service  Area   Dimmit-Zavala 
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PRIMARY  MEDICAL  CARE.  Texas 

PRIMARY  MEDICAL  CARE:  Texas 

Service  Area  Listing 

Service  Area  Listing 

Service  Area  Listing 

Sen/'ce  Area  Name 

Service  Area  Name 

Service  Area  Name 

Acres  Home 

County— Jeff  Davis 

Parts 

Countv--Harns 

County— Presidio 

CT.  1105-1108 

Parts 

Parts: 

CT.  1601-1606 

C  T   524 

Marfa  Division 

CT.  1607  85 

C  T    525  02-525  04 

Lisbon 

CT.  1616 

C  T   530  02 

County — Dallas 

CT   1701-1716 

C  T   531  01 

Parts; 

CT   1901-1902 

C  T   531  03 

CT.  56-57 

Settegast 

Bolivar  Penninsula 

CT.  59.01-59  02 

County — Harris 

County -Galveston 

CT.  87.01 

Parts 

Parts 

CT.  87  03-87  05 

C  T.  207.01-207  02 

CT    1254 

CT   88  01-88  02 

CT  208.01 

Casa  De  Amigos 

Lower  Valley— El  Paso 

C  T  215.01-215  03 

County — Harns 

County — El  Paso 

C  T.  216.01-216.02 

Parts 

Parts 

C  T.  217.01-217.02 

CT   502 

CT.  35 

CT  218.03-218.04 

CT   503  01-503  02 

CT.  37,01-37  02 

CT.  225.05-225.04 

CT   504 

CT.  38  01-38  02 

CT  227 

CT   505  01-505  02 

CT  41  03--*1  07 

Simpson-Stuart 

CT   506  01-506  02 

C  T   42  01  ^2  02 

County — Dallas 

CT   507.01-507  02 

Poly  Stop  Six 

Parts; 

C  T   508 

County— Tarrant 

CT.  112-113 

C  T   509  02-509  03 

Parts. 

-     CT.  114.01-114.02 

CT   512 

CT    1035 

CT.  167.01 

CT   514.01-514  02 

CT.  1036  01 

CT   169.01 

CT   515  02 

CT.  1037  01-1037.02 

South  Austin 

Dekalb 

CT    1046  01 

County — Travis 

County— Bowie 

CT    1046  04 

Paris; 

Parts 

C  T    1062  01-1062  02 

CT.  23.04 

CT    116-117 

CT    1063 

CT.  23  10-23.12 

Diamond  Hill 

Port  Aransas 

CT  24.16 

County — Tarrant 

County — Nueces 

South  Central  Houston 

Parts 

Parts 

County — Harris 

CT   1001  02 

CT    51  02 

Parts; 

CT    1002  01-1002  02 

Por'  Arthur  inner  City 

CT.  318.02-318.03 

CT    1003-1004 

County— Jefferson 

CT.  319.02 

C  T   1008-1011 

Parts 

CT.  325.01-325.02 

CT    1050  01 

C  T    5^-65 

CT.  327.01-327.02 

CT    1050  06 

.Hipiey 

CT.  328.01-328.03 

Dimmit-Zavala 

County — Harris 

C  T  329.02-329.03 

County — Dimmit 

Parts 

CT.  339.03 

County — Zavala 

CT   300  22-300  23 

CT.  340 

Dove  Spnngs 

CT   301  01-301  02 

C  T  342 

County — Travis 

CT   302 

CT.  343.01-343.02 

Parts 

C  T    308  20 

South  Dallas 

CT   24  11-24  13 

C  T    309  01-309  03 

County — Dallas 

East  Austin 

C  T    310-312 

Parts; 

County— Travis 

C  T    313  01-313.02 

CT.  25 

Parts 

CT   314  02 

CT  27.01-27.02 

CT   4  02 

CT   319  01 

CT  28-29 

CT   8  01-8  04 

C  T   321  01-321  02 

C  T  33-38 

CT  9  01-9  02 

San  Antonio  (Eastside) 

CT.  39.01-39.02 

CT   10 

County — Bexar 

CT  40 

CT    18  11-18  12 

Parts 

CT.  93.03-93  04 

CT  21  04-21  13 

CT    '101-1104 

CT.  115 

CT  22.01-22  02 

CT    1109-1110 

CT   11601 

CT  22  05 

CT    1301-1306 

South  El  Paso 

East  Lubbock 

C  T    1 307  85 

County — El  Paso 

County— Lubbock 

C  T    1308-1313 

Parts; 

Parts 

C  T    1401 

CT.  17-21 

C  T.  1 

San  Antonio  (Southside) 

CT  28-29 

C  T  2  01-2  02 

County — Bexar 

Southeast  El  Paso 

CT   3  01-3  02 

Parts 

County— El  Paso 

CT  6  03-6  06 

CT    1402-1412 

Parts; 

CT   7-11 

CT    1416-1418 

CT.  39.01-39.03 

CT   13-14 

CT    1501-1522 

CT.  40.01^0.02 

CT   23-25 

CT    1609 

CT.  103.10 

Galena  Park/Jacinto  City 

CT    1610  85 

CT.  104.01-104.04 

County— Harns 

CT.  1611-1612 

CT.  105 

Parts 

CT    1619-1620 

Trinity 

C  T   211-212 

San  Antonio  (West  Side) 

County — Dallas 

Jeff  Davis/Marta 

County- -Bexar 

Parts;                                                                 ^ 
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PRIMARY  MEDICAL  CARE:  Texas 

Sennce  Area  Listing 

Service  Area  Name 
C.T.  41 
CT  49 
C.T  54-55 
CT  36  01-86  02 
C  T  89 
Troup 
County— Smith 
Parts. 
CT  21 

PRIMARY  MEDICAL  CARE:  Texas 

Population  Group  Listing 

Population  Group 
Inmates — FCI  Big  Spring 
County — Howard 
Parts: 
FCI  Big  Spring 
Inmates — FPC  Bryan 
County — Gnmes 
Parts: 
FPC  Bryan 
Low  Inc — Cherokee  Co 
County — Cherokee 
Parts: 
Low  Income 
Low  Inc — Comal  County 
County — Comal 
Parts: 
Low  Income 
Low  Inc — Gonzales  Co 
County — Gonzales 
Parts: 
Low  Income 
Low  Inc — Herxlerson  Co 
County — Henderson 
Parts: 
Low  Income 
Low  Inc — Hunt  Co 
County — Hunt 
Parts: 
Low  Income 
Low  Inc — Kendall  Co 
County — Kendall 
Parts: 
Low  Income 
Low  Inc — Kerr  Co 
County — Ken- 
Parts: 
Low  Income 
Low  Inc — Moore  Co 
County — Moore 
Parts: 
Low  Income 
Low  Inc — N  Denton 
County — Denton 
Parts: 
Denton  CCD 
Pitot  Point— Aubrey  CCD 
Sanger  CCD 
Low  Inc — Nacogdoches  Co 
County — Nacogdoches 
Parts: 
Low  Income 
Low  Inc — Pak)  Pinto  Co 
County— Pak)  Pinto 
Parts: 
Low  Income 
Low  Inc — Pecos  Co 
County — Pecos 
Parts: 
Low  IfKome 


PRIMARY  MEDICAL  CARE:  Texas 

Population  Group  Listing 

Population  Group 
Low  Inc — Shelby  Co 
County— Shelby 
Parts 
Low  Income 
Low  Inc — Uvalde  Co 
County — Uvaloe 
Parts: 
Low  Income 
Low  Inc — Wheeler  Co 
County — Wheeler 
Parts 
Low  Income  ~ 

Low  Inc/MFW— Hale  Co 
County — Hale 
Parts 
Low  Income 
MFW 
Low  Income — Baytor  Courity 
County — Baylor 
Parts 
Low  Income 
Low  Income-Upton  County 
County — Upton 
Parts 
Low  Income 
Med  Ind — Andrews  Co 
County — Andrews 
Parts 
Medically  Indigent 

PRIMARY  MEDICAL  CARE:  Texas 

Facility  Listing 

Facility  Name 
Beto  Prs 

County — Anderson 
Boyd  Prs 

County — Freestone 
Briscoe  Prs 

County — Fno 
Choice  Moore  Prs 

County — Fannin 
CotfieW  Prs 

County — Anderson 
Coie  Prs 

County — Fannin 
Conanally  Pnson 

County — Karnes 
Corazones  Unidos  Clinic 

County — Cameron 
Ditx)ll  Prs 

County — Angelina  — 

Dominguez  Prs 

County — Bexar 
Eastham  Prs 

County — Houston 
El  Paso  INS  Health  Facility 

County — El  Paso 
Ellis  I  Prs 

County— Walker 
Ferguson  Prs 

County — Madison 
FCI  Bastrop 

County — Bastrop 
FCI  La  Tuna 

County — El  Paso 
FCI  Three  Rivers 

County — Live  Oak 
Gatesville  Prison 

County — Coryell 
Gist  Prs 

County — Jefferson 


PRIMARY  MEDIAL  CARE:  Texas 

Facility  Listing 


facility  Narne 
Goodmari  P-s 

County — Jasper 
Gurrvey  Prs 

County — Anoersor 
Henley  P'^ 

County — LitierTy 
Hightower  Prs 

County — Libety 
HolliOay  Prs 

County — Walker 
Hughes  Prs 

County — Coryell 
Hutchins  Prs 

County — Dallas 
Jester  i  Prs 

County — Fort  Bend 
Jester  II  Prs 

County — Fort  Send 
Joe  Kegan  Psn 

County — Hams 
Johnston  Prs 

County— Wood 
JD  Smitn  Hosp  Clinics  (Fri  Gyn.Mea  OoPed 

County — Tarrant 
Lebianc  Prs 

County — Jetlerson 
Lewis  Prs 

County — Tyler 
Lopez  Psn 

County — Hidaigo 
Luther  Prs 

County — Gnrnes 
Lychner  Prs 

County — Harris 
McConeli  Psn 

County — Bee 
Michael  Prs 

County — Anderson 
Mountain  View  Pnson 

County — Coryell 
Parkland  Mem  Hosp  Outpt  C  fC  T   -lOOi 

County — Dallas 
Plane  Prs 

County — Litierty 
Port  Isabel  INS  Health  Paciiity 

County — Cameron 
Powtedge  Prs 

County — Anderson 
Ramsey  '  Prs 

County — Brazona 
Ramsey  M  Prs 

County — Brazona 
Segovta  Psn 

County — Hidalgo 
Skyview/Hodge  Psn 

County — Cherokee 
Stiles  Prs 

County — Jefferson 
Tetford  Prs 

County — Bowie 
Terrell  Pnson 

County— Polk 
Tx  Tech  Med  Amtxilatory  CI 

County — El  Paso 
Tx  Tech  Univ  Pc  Climes 

County — Crane 
Wynne  Prs 
County— Walker 
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PRIMARY  MEDICAL  CARE:  Utah 

County  Listing 


Count\'  Nar^e 
"Beaver 

Population  GrouD  Low  Inc — Beaver  Co 
"Box  Elder 

Service  Area   West  Box  Elder 
•Carton 
'Daggett 
Duchesne 

Population  Group   Low  Inc— Duchesne  Co 
"Emery 
"Garfield 

Population    Group    Low    Income — Garfield 
Co 
"Grand 
"Juab 
Kane 

Sen/ice  Area  Kanab/Fredonia  fUT/AZ) 
"Millard 
"Morgan 

Population    Group     Low   Income — Morgan 
Co 
"Piute 
•Rich 

Population  Group  Low  Income — Rich  Co 
Salt  Lake 

Population  Group    low  income—  Salt  Lake 
Co 

Facility  Utah  State  Pnsor 
'San  Juan 
'Sanpete 

Facility  Central  Utah  Corr  Fac 
'Sevier 
'Summit 

Service  Area.  Coalvilie/Kamas 
'Tooele 
'Uintah 
Utah 

Popuiation     Group      Low     income—Utah 
County 
•Wasatch 
'Washington 

Population    Group     Low    Income — Wash- 
ington County 
'Wayne 
Weber 

Population    Group      Low     income — Weber 
County 


PRIMARY  MECHCAL  CARE:  Utah 

Sen/ice  Area  Listing 

Service  Area  Name 
Coalville/Kamas 

County— Summit 
Parts 
Coalville  CCD 
Kamas  CCD 
Kanab/Fredonia  (UT  AZ) 

County — Kane 
West  Box  Elder 
County — Box  Elder 
Parts 
West  Box  Elder  Division 

PRIMARY  MEDICAL  CARE:  Utah 

Population  Group  Listing 

Population  Group 
Low  Inc— Beaver  Co 
County— Beaver 
Parts 
Low  income 
Low  Inc— Duchesne  Co 


PRIMARY  MEDICAL  CARE:  Utah 

Population  Group  Listing 


Population  Group 

County — Duchesne 
Parts: 
Low  Income 
Low  Income — Garfield  Co 
County — Garfield 
Parts: 
Low  Income 
Low  Income — Morgan  Co 
County — Morgan 
Parts: 
Low  Income 
Low  Income — Rich  Co 
County— Rich 
Parts: 
Low  Income 
Low  Income — Salt  Lake  Co 
County— Salt  Lake 
Parts: 
Low  Income 
Low  Income — Utah  County 
County— Utah 
Parts 
Low  Income 
Low  Income— Washington  County 
County — Washington 
Parts: 
Low  Income 
Low  Income^Weber  County 
County — Weber 
Parts 
Low  Income 


PRIMARY  MEDtCAL  CARE: 

Facility  Listing 


Utah 


Facility  Name 
Central  Utah  Corr  Fac 

County— Sanpete 
Utah  State  Pnson 

County— Salt  Lake 


PRHIIARY  MEDICAL  CARE:  Vermont 

County  Listing 


PRIMARY  MEDICAL  CARE:  Vermont 

County  Listing 


County  Name 
"Addison 

Service  Area  Route  100 
'Bennington 

Population  Group:  Med  Ind — Bennington 
'Caledonia 

Population  Group   Low  Inc— Hardwick 
"Essex 

Service  Area   island  Pond 

Service    Area     Upper   Connecticut   Valley 
(NK'VT: 
Franklin 

Service  Area   Richford-Enosburg 
'Lamoille 

Population  Group  Low  Inc — Hardwick 
'Orange 

Service  Area  Chelsea 
'Orleans 

Service  Area    island  Pond 

Service  Area  Richford-Enosburg 

Population  Group  Low  Inc — Hardwick 

Facility  fMorthern  State  Correctional  Facility 
'Rutland 

Service  Area  Black  River  Valley 

Service  Area   Pawlel'Granville  (VT/NY) 

Service  Area   Route  100 
"Washington 

Service  Area:  Mad  River  Valley 


County  Name 
Population  Group   Low  Inc— Hardwick 
'Windsor 

Service  Area;  Black  River  Valley 
Service  Area:  Route  100 

PRIMARY  MEDICAL  CARE:  Vermont 

Service  Area  Listing 

Service  Area  Name 
Black  River  Valley 
County— Rutland 
Parts: 
Mount  Holly  Town 
County — Windsor 
Parts; 
Cavendish  Town 
Ludlow  Town 
Plymouth  Town 
Reading  Town 
Chelsea 
County — Orange 
Parts; 
Chelsea  Town 
Connth  Town 
Strafford  Town 
Tunbridge  Town 
Vershire  Town 
Washington  Town 
Island  Pond 
County — Essex 
Parts; 
Avery'S  Gore 
Brighton  Town 
Ferdinand  Town 
Lewis  Town 
Norton  Town 
Warner's  Grant 
Warren'S  Gore 
County— Orleans 
Parts. 
Charleston  Town 
Morgan  Town 
Mad  River  Valley 
County — Washington 
Parts: 
Fayston  Town 
Moretown  Town 
Waitsfield  Town 
Warren  Town 
Pawlet/Granville  (VT/NY) 
County— Rutland 
Parts: 
Danby  Town 
Middletown  Spnngs  To 
Mount  Tabor  Town 
Pawlet  Town 
Poultney  Town 
Tinmouth  Town 
Wells  Town 
Richford-Enosburg 
County — Franklin 
Parts: 
Bakersfield  Town 
Berkshire  Town 
Enosburg  Town 
Fairfield  Town 
Franklin  Town 
Montgomery  Town 
Richford  Town 
Sheldon  Town 
County — Orleans 
Parts: 
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PRIMARY  MEDICAL  CARE:  Vermont 

Service  Area  Listing 

Service  Area  Name 

Jay  Town 
Route  100 
County— Addison 
Paris 

Granville  Town 
Hancock  Town 
County — Rutland 
Parts 
Pittsfield  Town 
County — Windsor 
Parts: 
Rochester  Town 
Stockbndge  Town 
Upper  Connecticut  Valley  iNHATT) 
County— Essex 
Parts 
Averill  Town 
Bloomfield  Town 
Brunswick  Town 
Canaan  Town 
Lemington  Town 
Maidstone  Town 


PRIMARY  MEDICAL  CARE:  Vermont 

Population  Group  Listing 

Population  Group 
Low  Inc — Hardwick 
County— Caledonia 
Parts 
Hardwick  Town 
Stannard  Town 
Walden  Town 
County— Lamoille 
Parts 
Wolcott  Town 
County — Orleans 
Parts 
Craftsbury  Town 
Greensboro  Town 
County — Washington 
Parts: 
Woodbury  Town 
Med  Ind — Bennington 
County — Bennington 
Parts 
Med  Ind  Pop 


PRIMARY  MEDICAL  CARE:  Vermont 

Facility-  Listing 

Facility  Name 
Northern  State  Correctional  Facility 
County — Orleans 

PRIMARY  MEDICAL  CARE:  Virginia 

County  Listing 

County  Name 
'Accomack 
'Alleghany 

Sen/ice  Area:  Clifton  Forge/Covington 
"Amelia 
'Appomattox 
Bedford 

Service  Area  Big  Island 
'Bland 
Botetourt 

Service  Area.  Northern  Botetourt 
Brunswick 

Service  Area:  Brunswick^'La  Crosse 
'Buchanan 


PRIMARY  MEDICAL  CARE:  Virginia 

County  Listing 

County  Name 
Buckingham 

Service  Area  Tri-County(Buck/Fluv/Cumb) 
Campbell/Lynchbu  rg 

Service  Area  Altavista/Chatham 

Facility:  Free  Cimic  Of  Central  Va 
'Caroline 
•Carroll 

Service  Area   Laure*  Fork 
Charles  City 

Population  Group.  Low  Inc — Charles  City 
Co 
•Charlotte 
Chesapeake 

Service  Area  South  Nonoik 
Clifton  Forge  City  (indep 

Service  Area   Clifton  Forge  Covington 
Covington  City  (Indep) 

Service  Area  Cliftor  Forge  Covington 
Cumberland 

Service  Area   Tn-County(Buck/Fluv/Cumb) 
'Dickenson 
DinwiddiePeterig)rg 

Facility   FCI  Petersburg 
Fluvanna 

Service  Area  T-.CountyiBuck'Fluv'Cumb) 
"Franklin 
Goochland 

Service  Area  Goochiana  Fi*e 
'Grayson- Galax 

Service  Area:  Trout  Dale  ir-iaeoenoence 
Hanove'' 

Service  Area  Beaverda"-,  Montpeiier 
'Henry 'Martinsville 

Population  Group   Low  Inc— Martinsville 
'Highland 
Isle  Of  Wight 

Ser\'ice  Area   Berlin- Ivor 
King  George 
'Lee 
"Louisa 

Service  Area   Beave'dar^i  Mc-'pener 
"Lunenburg 
Mecklenburg 

Service  Area 

SeniJice  Area 
'Nelson 
New  Ken! 
Northampton 

Popuiatior--    Group 
ampton  Co 
'Northumberland 
'Page 
'Patrick 
Pittsylvania'DanviHe 

Service  Area  Aitavista  Chatham 

Population  Group  Lovv  Inc— Dar^vilie 
Portsmouth  City 

Service  Area   Downtown  Poisr-iouth 
'Richmond 
Richmond  City 

Service  Area 

Sen^/ice  Area 
"Rockbndge  Buena  Vista 

Service  Area  Big  Island 
"Russell 
"Smyth 

Service  Area  SaltviHe 
"Southampton.'Franklin 

SePi'ice  Area  Berlin-Ivor 
Spotsyivania'Fredencksbg 

Service  Area.  Beaverdami,  Montpeiier 
Suffolk 


Bi-unswick  I 
Chase  City 


a  Crosse 


Low'    inc  MFW' — North- 


East  End  Richmond 
Old  South  Richmond 


PRIMARY  MEDICAL  CARE:  Virginia 
Couniy  t-iSUng 

County  Name 

Service  Area:  City  Of  Suffolk 
"Surry 
"Sussex 

Washington 'Bnstol 

Service  Area  SaltviHe 
"Westmoreland 


9501 
9505 
Spotsylvanla/FreaerlC^sDg 


-Isle  0'  W-ght 


PRIMARY  MEDICAL  CARE:  Virginia 
Service  Area  Listmg 

Servicp  A'ea  \a-^e 
Altavista/Chathami 
County — Campbell/Lynchburg 
Parts: 
C.T.  204  98 
C.T.  205-209 
County — Pittsylvania/Danville 
Parts: 
C.T.  101-107 
Beaverdam/Montpeiier 
County— Hanover 
Parts: 
C.T.  3201-3202 
County — Louisa 
Parts: 
C.T 
C.T 
County- 
Parts: 
C.T.  204  01 
Berlin-Ivor 
County- 
Parts 

HarOy  District 
County— Southampton 'Franklin 
Parts: 
Berlin  And  Ivor  District 
Big  Island 
County— Bedford 
Parts 
Peaks  Dist 
County — Rockbnoae  3„ena  V  s;a 
Parts 
Natural  B'loge  Dis* 
Brunswick/La  Crosse 
County — Brunswick 
County — Mecklenbu'p 
Parts: 
La  Crosse  Distnct 
Chase  City 
County — Mecklenburg 
Parts. 
Bluestone  Dst'ict 
Boydtor-  Dist-ict 

BuCkhorn  DiStnct 

Chase  City  Distnct 
Clarksville  Distnct 
City  Of  Suffolk 
County— Su«olk 
Parts 
C.T   651 
C.T  653-655 
C  T.  756 
Clifton  Forge/Covington 
County — Alleghany 
County— Cliflon  Forge  City  (Indepj 
County — Covington  City  (Indep) 
Downtown  Portsmouth 
County — Portsmouth  City 
Parts: 
C.T  2107 
C.T  2110-2111 
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PRIMARY  MEDICAL  CARE;  Virginia 
Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Virginia 

Population  Group  Listing 


Service  Area  Name 
CT.  2113-2114 
CT  2117-2121 
East  End  RlC^lmo^d 
County— Richmond  City 
Parts 

C  T   201-2"2 
Gooctiland'Fife 
County — Goochland 
Parts 
C  T   4002-1005 
Halitax'South  Boston 
County— Halifax 
County— South  Boston  City 
Laurel  Fork 
County — Carroii 
Parts 
Laurel  Fork  Dist 
Northern  Botetourt 
County — Botetourt 
Parts 
CT  401^02 
Old  South  Richmond 
County— Richmond  City 
Parts 
CT  60-! -605 
C  T  607  98 
CT  608  98 
Saltville 
County— Smyth 
Parts 
North  Fork  Dist 
Saltville  Dist 
County— Washington/Bnstoi 
Parts 
Jefferson  Dis' 
South  Norfolk 
County — Chesapeake 
Parts 
CT  201-204 
CT  205  01-205  02 
C  T   206-207 
Tri-County(Buck/'F!uvCumb) 
County — Buckingham 
County— Cumberland 
County — Fluvanna 
Trout  Dale- Independence 
County — Grayson  Gaiax 
Parts 
Elk  Creek  Distncl 
Wilson  Creek  Distnct 

PRIMARY  MEDICAL  CARE:  Virginia 

Population  Group  Listing 


Population  Group 
Low  Inc— Charles  City  Co 
County— Charles  City 
Parts 
Low  Inc— Chris  Cty  Co 
Low  Inc— Danville 
County — Pittsylvania,  Danville 
Parts 
CT   108.98 
CT   109-111 
CT.  112.98 
CT.  113.98 
CT.  114 
Danville  City 
Low  Inc — Martinsville 
County— Henry/Martinsville 
Parts 

Henry  Co 


Population  Group 

Martinsville  City 
Low  Inc/MFW— Northampton  Co 
County — Northampton 
Parts; 
Low  Inc/MFW 

PRIMARY  MEDICAL  CARE:  Virginia 

Facility  Listing 

Facility  Name 
Free  Clinic  Of  Central  Va 

County — Campbell/Lynchburg 
FCI  Petersburg 

County — Dinwiddie/Petersburg 

PRIMARY  MEDICAL  CARE:  Washington 

County  Listing 

County  Name 
•Adams  (g) 

Facility:  Columbia  Basin  Health  Association 
Benton 
Population  Group    Low  Inc/MFW — Benton 
Co 
•Chelan 

Population  Group  MFW— Chelan/Douglas 
•Clallam 
Service  Area;  Clallam  Bay-Neati  Bay 
Population    Group:    Lower    Elwha    Indian 
Tribe 
•Cowlitz 

Population  Group  Low  Inc — Cowlitz  Co 
'Douglas 
Service  Area  Grand  Coulee 
Population  Group  MFW— Chelan/Douglas 
•Ferry 

Population  Group   Am  In — Colville  Res 
Franklin 
Population  Group:  Low  Inc/MFW— Franklin 

Co 
Facility;  Coyote  Ridge  Corr  Inst 
•Garfield 
•Grant 
Service  Area:  Grand  Coulee 
Service  Area:  Royal  City 
Population  Group    Low  Inc/MFW — Central 
Grant  Co 
'Grays  Harbor 
Service  Area  Copalis  Beach 
Sen/ice  Area   Mc  Cleary-Elma 
Service  Area  Neilton 
Service  Area:  Westport 
Population    Group:     Low    Inc — Aberdeen/ 
Hoquiam 
•Jefferson 
Sen/ice  Area  Clallam  Bay-Neah  Bay 
Service  Area  Quilcene  Bay 
Population  Group   Low  Inc-Discovery  Bay/ 
Oak  Bay 
King 
Population   Group:    Low   Inc'Homeless — S 
King  Co 
Kitsap 

Population  Group:  Low  Inc— Bremerton 
'Klickitat 

Population  Group:  MSFW— W  Klickitat  Co 
'Lewis 
Service  Area;  Morton 
Population  Group  Low  Inc— Sw  Lewis  Co 
'Lincoln 
Service  Area,  Grand  Coulee 
Service  Area:  Odessa 


Okanogan 
Okanogan 


Ta- 


Inc — Lakewood 


-Skagit  Co 


PRIMARY  MEDICAL  CARE:  Washington 

County  Listing 

County  Name 

'Mason 

Service  Area   Mc  Cleary-Elma 

Facility:  Wa  Corr/Reception  Ctr 
'Okanogan 

Service  Area  Twisp/Wmthrop 

Population  Group:  Am  In — Colville  Res 

Population    Group:    MSFW— C    Okanogan 
Co 

Population   Group.    MSFW— N 
Co 

Population    Group:    MSFW— S 
Co 
'Pend  Oreille 

Service  Area:  lone/Metaline  Falls 

Service  Area  Newport/Cusick 
Pierce 

Service  Area:  Longbranch 

Population  Group    Low  Inc — Eastside 
coma 

Population    Group:     Low 
(Sw  Pierce  Co) 

Facility:  McNeil  Island  Corr 
'Skagit 

Service  Area:  Concrete 

Population  Group:  MSFW- 
'Skamania 
Snohomish 

Service  Area;  Darringlon 

Population  Group:  Low  Inc/MFW — W  Sno- 
homish Co 

Facility  Twin  Rivers  Corr  C 
Spokane 

Service  Area:  Deer  Park 

Sen/ice  Area;  Rockford 

Population  Group:  Am  In — Spokane 
'Stevens 

Sen.'ice  Area;  Chewelah 

Service  Area;  Deer  Park 

Service  Area:  Northport 
Thurston 

Population     Group      Low     Inc — Thurston 
South  Div 
•Wahkiakum 

Population    Group;    Low 
Co 
'Walla  Walla 

Population    Group:    Low 
Walla 

Facility:  Wa  State  Pen 
Whatcom 

Population  Group;  MSFW- 
'Whitman 

Service  Area;  Rock  Lake/La  Crosse 

Population  Group;  Low  Inc— Ne  Whitman 
Co 
Yakima 
Population  Group;  MFW— Yakima  Co 


Inc — Wahkiakum 


Inc/MFW— Walla 


-Whatcom  Co 


PRIMARY  MEDICAL  CARE:  Washington 

Service  Area  Listing 


Sen/ice  Area  Name 
Chewelah 
County — Stevens 
Parts: 
Chewelah  CCD 
Columbia  CCD 
Springdale  CCD 
Clallam  Bay-Neah  Bay 
County--Clallam 
Parts; 
Clallam  Bay-Neah  Bay  CCD 
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PRIMARY  MEDICAL  CARE;  Washington 

PRIMARY  MEDICAL  CARE:  Washington 

PRIMARY  MEDICAL  CARE:  Washington 

Service  Area  Listing 

Service  Area  Listmg 

Population  Group  Listing 

Service  Area  Name 

Se'^ice  Area  Name 

Population  G-o^r 

Forks  CCD 

Countv-— Lincoln 

C.T.  715.03-715  04 

County— Jefferson 

Pans 

C.T.  717.01-717.02 

Parts 

Odessa  Divisor 

C.T.  718.02-718.04 

West  End  CCD 

Ouilcene  Bay 

C.T.  719.01-719.02 

Concrete 

County — Jefterson 

C.T.  720 

'County — Skagit 

Parts 

C.T.  721.05-721.08 

Parts 

Ouilcene  Bay  Division 

C.T.  723.06 

Upper  Skagit  CCD 

Rock  Lake^'La  Crosse 

C.T.  723.08 

Copalis  Beach 

County — Whitman 

Low  Inc — Ne  Whitman  Co 

County — Grays  Harbor 

Parts 

County— Whitman 

Parts 

La  Crosse  CCD 

Parts: 

North  Beach  Division 

Rock  LaKe  CCD 

Rosalia  CCD 

Darrington 

Rookford 

Steptoe  CCD 

County — Snohomish 

County — Spokane 

Tekoa  CCD 

Parts 

Parts 

Low  Inc — Sw  Lewis  Co 

Cascade  Division 

Rockfora  CCD 

County — Lewis 

Deer  Park 

Royal  City 

Parts 

County — Spokane 

County — Gran- 

Boistfort  CCD 

Parts. 

Parts 

Ethel  CCD 

Deer  Park  CCD 

Southern  Slopes  Division 

Olequa  CC:: 

County— Stevens 

TwispWinthrop 

Low  Inc— Thurs;oi-  South  DIv 

Parts 

County — Okanogan 

County— Thurston 

Loon  Lake  CCD 

Parts 

Parts 

Grand  Coulee 

Early  Winters  Division 

Low  Income 

County — Douglas 

Methow  Valley  Division 

Low  Inc— Wahkiakum  Co 

Parts 

Westport 

County— Wahkiakum 

Bridgeport  Division 

County — Grays  Harbor 

Parts 

County — Grant 

Parts 

Low  income 

Pans 

South  Shore  Division 

Low  Inc-Discove")/  Bay'Oak  Bav 

Coulee  City  Division 

County— Jetterson 
Parts 

Grand  Coulee  Division 

PRIMARY  MEDICAL  CARE:  Washington 

County— Lincoln 

Population  Group  Listing 

Discove-,  Bav  CCD 

Pflrtt; 

Oak  Bav  CCC 

dl  lo 

Wilbur  Division 

Population  Group 

Low  Ino'Homeiess— S  King  Co 
County — King 
Parts 

lone/Metaline  Falls 

Am  In — Colville  Res 

County — Pend  Oreille 

County — Ferry 

Parts: 

Parts 

CT   252-254 

lone-Metaline  Falls  Division 

Colville  Res  CCD 

C.T  259 

Longbranch 

County — Okanogan 

C.T.  291 

County — Pierce 

Parts 

C.T.  292.01-292.02 

Parts 

Colville  Res  CCD 

C.T  295  01-295.02 

Lower  Peninsula  CCD  (C  T 

Am  In — Spokane 

C.T  296-297 

Mc  Cleary-Elma 

County — Spokane 

C.T.  298.01 

County— Grays  Harbor 

Parts 

C.T.  305.01-305.02 

Parts 

American  Indian 

CT  306-308 

Elma  Division 

Low  Inc — Aberdeen/Hoquiarr 

Low  Inc'MFW— Benton  Co 

Malone-Porter  Division 

County — Grays  Harbor 

County — Benton 

McCleary  Division 

Parts 

Parts 

County — Mason 

Aberdeen-Hoquiam  CCD 

Low  Income 

Parts 

North  River  CCD 

MFW 

ED  425 

Wishkah  CCD 

Low  Inc/MFW — Central  Grant  Co 

Morton 

Wyhoochee  CCD 

County — Grant 

County — Lewis 

Low  Inc — Bremerton 

Parts: 

Parts: 

County— Kitsap 

Ephrata— Soac  Lake  CCD 

Big  Bottom  CCD 

Parts: 

George  CCD 

Mineral  CCD 

C  T   805-806 

Gloyd  CCD 

Morton  CCD 

C  T   810^-813 

Moses  Lake  CCD 

Mossyrock  CCD 

Low  Inc— Cowlitz  Co 

Ouincy  CCD 

Neilton 

County— Cowlitz 

Warden  CCD 

County — Grays  Harbor 

Parts 

Wilson  Creek  CCD 

Parts 

Low  Income 

Low  Ina'MFW— Franklin  Co 

Humptulips  CCD 

Low  Inc — Eastside  Tacoma 

County — Franklin 

Lake  Quinalt  CCD 

County— Pierce 

Parts 

NewporfCusick 

Parts 

Low  Income 

County— Pend  Oreille 

C.T  618-627 

MFW 

Parts: 

■     CT  628  01-628.02 

Lovk  inG'MFW— v'v  Sno'iomish  Co 

Newport  Division 

C  T   629-635 

County— Snohomish 

Northport 

Low  Inc— Lakewood  (Sw  Pierce  Co) 

Parts: 

County — Stevens 

County — Pierce 

Artingto-  CCC 

Parts: 

Parts: 

Edmunds  CCD 

Kettle  Falls  CCD 

C.T,  714.03-714  05 

Everen  CCD 

Odessa 

C.T.  715  01 

Granite  Falls  CCD 
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PRIMARY  MEDICAL  CARE:  Washington 

Population  Group  Listing 


Population  Group 
Lake  Stevens  CCD 
Mallby  CCD 
Marysville  CCD 
Monroe  CCD 
MFW 

Skykofnish  CCD 
Snohomish  CCD 
Stanwood  CCD 
Tulalip  CCD 
Low  Inc/MFW— Walla  Walla 
County— Walla  Walla 
Parts 
Low  Income 
MFW 
Lower  Etwha  Indian  Tribe 
County — Clallam 
Pans 
Agnew-Carlsborg  CCD 
Crescent  CCD 
Forks  CCD 
Port  Angeles  CCD 
Sequim  CCD 
MFW— Chelan/Douglas 
County — Chelan 
Parts 
MFW 
County — Douglas 
Paris: 
MFW 
MFW— Yakinia  Co 
County — Yakima 
Parts: 
MFW 
MSFW— C  Okanogan  Co 
County — Okanogan 
Parts: 
Concully-Riverside  CCD 
Okanogan  CCD 
Omak  CCD 
MSFW— N  Okanogan  Co 
County — Okanogan 
Parts 
OroviHe  CCD 

Tonasket-Pine  Creek  CCD 
MSFW— S  Okanogan  Co 
County — Okanogan 
Parts 
Brewster-Wakefield  CCD 
MSFW— Skagit  Co 
County — Skagil 
Parts 
Anacortes  CCD 
Bayview  CCD 
Bow  CCD 
Burlington  CCD 
Cavanaugh  CCD 
Clear  Lake  CCD 
Conway  CCD 
La  Conner  CCD 
Lyman-Hamitton  CCD 
Mount  Vernon  CCD 
Samish  CCD 
Sedro-Wodley  CCD 
MSFW— W  Klickitat  Co 
County — Klickitat 
Parts 
Wahkiakus  CCD 
White  Salmon  CCD 
Yakima  Res  CCD 
MSFW— Whatcom  Co 
County— Whatcom 


PRIMARY  MEDICAL  CARE:  Washington 

PRIMARY  MEDICAL  CARE:  West  Virginia 

Population  Group  Listing 

County  Listing 

Population  Group 

County  Name 

Pans 

Service  Area.  Richwood 

MSFW 

"Pendleton 

•Preston 

PRIMARY  MEDICAL  CARE:  Washington 

Sen/ice  Area:  Bruceton  Mills 

Facility  Listing 

Service  Area  Rowlesburg/Eglon 

•Raleigh 

Facility  Name 

Sen/ice  Area:  Nonhwest  Raleigh 

Columbia  Basin  Health  Association 

Facility:  FCI  Beckley 

County — Adams 

•Randolph 

Coyote  Ridge  Corr  Inst 

Service  Area:  Huttonsville 

County— Franklin 

Facility:  Huttonsville  Corr  Ctr 

McNeil  Island  Corr  C. 

•Ritchie 

County— Pierce 

•Roane 

Twin  Rivers  Corr  C 

•Taylor 

County— Snoriomish 

'Tucker 

Wa  Gorr'Reception  Ctr 

•Upshur 

County— Mason 

Service  Area:  Rock  Cave 

Wa  State  Pen 

Wayne 

County— Walla  Walla 

Sen/k:e  Area:  Wayne/Fort  Gay 

'Webster 

PRIMARY  MEDICAL  CARE:  West  Virginia 

Service  Area:  Richwood 

County  Listing 

•Wetzel 

Service  Area:  Clay/Battelle  (WV/PA) 

County  Name 

'Wirt 

*Bart)Our 

Berkeley 

PRIMARY  MEDICAL  CARE:  West  Virginia 

Population    Group:    Low    Inc/MFW— Shen- 
andoah 
"Boone 

Sen/ice  Area  Listing 

Service  Area  Name 

"Braxton 

Baker 

"Calhoun 

County — Hardy 

"Clay 

Parts: 

Doddndge 

Capon  District 

Sen/ice  Area  Doddndge/Salem 

Lost  River  District 

•Fayette 

Bruceton  Mills 

Service  Area   New  Haven 

County — Preston 

"Gilmer 

Parts: 

"Grant 

Grant  District 

Sen/ice  Area   Mt  Stonn-Union  District 

Cameron 

"Greenbner 

County — Marshall 

Sen^ice  Area  Greenbner 

Parts: 

Service  Area   Rainelle 

C.T.  208 

'Hampshire 

Clay/Battelle  (WV/PA) 

Hancock 

County — Monongalia 

Sen/ice  Area:  East  Liverpool  (OH/PA/WV) 

Parts: 

•Hardy 

C.T.  114 

Service  Area   Baker 

County — Wetzel 

•Harnson 

Parts: 

Service  Area  Doddndge/Salem 

C.T  304 

•Jackson 

Clendenin 

Jetterson 

Courrty — Kanawtia 

Population   Group    Low   Inc/MFW— Shen- 

Parts: 

andoah 

C.T.  112 

Kanawha 

Doddndge/Salem 

Service  Area;  Clendenin 

County— Doddridge 

"Lincoln 

County — Harrison 

Marshall 

Parts: 

Service  Area  Cameron 

C.T.  316 

•Mercer 

East  Liverpool  (OH/PA/WV) 

Service  Area   Matoaka 

County — Hancock 

'Mingo 

Parts: 

Service  Area  Gilben 

Grant  Dist 

Service  Area   Kermit 

Gilbert 

'Monongalia 

County— Mingo 

Sen/ice  Area  Clay/Battelle  (WV/PA) 

Parts: 

Facility   FCI— Morgantown 

Stafford  Distnct 

•Monroe 

Greenbrier 

Population  Group  Inmates — FPC  Alderson 

County — Greenbner 

'Morgan 

Parts: 

Service  Area  Paw  Paw 

AnttTony  Creek  Dist 

•Nicholas 

Falling  Spring  Dist 

Sen/ice  Area:  Rainelle 

Frankford  Dist 
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PRIMARY  MEDICAL  CARE:  West  Virginia 
Service  Area  Listing 

Service  Area  Name 
Williamsburg  Dist 
Huttonsville 
County — Randolph 
Parts: 
Huttonsville  Dist 
Middle  Fork  Dist 
Mingo  Disf 
Valley  Bend  Dist 
Kermit 
County — Mingo 
Parts: 
Harvey  Distnct 
Kermit  District 
Matoaka 
County — Mercer 
Parts: 
C  T  9509 
C.T,  9516 
Mt  Storm-Union  Distnct 
County — Grant 
Parts: 
Union  District 
New  Haven 
County — Fayette 
Parts: 
C.T.  210-211 
Northwest  Raleigh 
County — Raleigh 
Parts: 
C.T,  111-112 
Paw  Paw 
County — Morgan 
Parts: 
C.T.  9709-9710 
Rainelle 
County — Greenbrier 
Parts: 
Meadow  Bluff  District 
County — Nicholas 
Parts: 
WikJemess  District 
Rich  wood 
County — Nicholas 
Parts: 
Beaver  District 
County— Webster 
Parts: 
Glade  Distnct 
Rock  Cave 
County — Upshur 
Parts: 
Banks  District 
Meade  District 
Rowtesburg/Egkxi 
County— Preston 
Parts: 
Lyon  District 
Reno  District 
Unk)n  District 
Wayne/Fort  Gay 
County — Wayne 
Parts: 
Butler  District 
Storwwall  District 
Unkxi  District 

PRIMARY  MEDICAL  CARE:  WMt  Virginto 

Population  Group  Listing 

Population  Group 
Inmates— FPC  AWerson 
County — Monroe 


PRIMARY  MEDICAL  CARE:  West  Virginia 

Population  Group  Listing 


Population  Group 

Parts 
FPC  Alderson 
Low  Inc/MFW— Shenandoah 
County — Beri<eley 
Parts: 
Low  Income/Migrant  Farmw 
County — Jefferson 
Parts; 
Low  Incomw/Migrant  Farmw 

PRIMARY  MEDICAL  CARE:  West  Virginia 

Facility  Listing 

Facility  Name 
FCI — Morgantown 

County — Morrongalia 
FCI  Beckley 

County — Raleigh 
Huttonsville  Corr  Ctr 

County — Randolph 

PRIMARY  MEDICAL  CARE:  Wisconsin 

County  Listing 


County  Name 
'Adams  (g) 

Facility  FCI  Oxford 
'Ashland 

Service  Area  Bayfiekj 

Population  Group:  Am  In — Bad  River  Tnbe 
'Barron 

Service  Area  Chetek/Colfax 
'Bayfield 

Service  Area  Bayfield 

Service  Area:  Hayward/Radisson 
Brown 

Servrce  Area:  Pulaski 

Populatkjn  Group  Am  In — OiekJa  Nation 

Facility:  Green  Bay  Maximum  Secunty  Inst 
•Buffato 

Servrce  Area:  Durand 

Population  Group:  Low  Inc — Mondovl 
'Burnett 
Calumet 
'Clark 
'Columbia  (g) 

Facility:  Columbia  Maximum  Security  Inst 
'Crawford 

Populatkjn  Group:  Low  Inc — Boscobet 
'Dodge  (g) 

Facility:  Dodge  Corr  Inst 

Facility  Fox  Lake  Medium  Secunty  Inst 

Facility:  Waupun  Maximum  Security  Inst 
'Door 

Service  Area:   Sister  Bay/Washington   Is- 
land 

Servk»  Area:  Sturgeon  Bay 
Douglas 

Servk»  Area:  Minoog/Sokxi  Springs 
'Dunn 

Servk»  Area:  Chetek/Colfax 

ServKe  Area:  DurarxJ 
Eau  Claire 

Populatkxi     Group:     Low     Inc— Augusta/ 
Osseo 
•RorBfx» 
'Fond  Du  Lac  (g) 
Facility:   Kettle  Moraine  Medium  Security 
Inst 
'Forest 
'Grant 
Service  Area:  PlatteviHe/Cuba  City 


PRIMARY  MEDICAL  CARE:  Wisconsin 

County  Listing 

County  Name 
Population  Group  Low  Inc — Boscx)be< 
Population    Group     Low    Inc — Larvcaste'. 
Fennimore 
'Green  Lake 

Service  Area   MarkesaaXmgsion 
'Iowa 

Sen/ice  Area  Plaflevillc'Cuba  City 
'Iron 
Population  Group    Low  irvc — Ironwood'Hur- 
ley  (MIAVi) 
'Jackson 
Population     Group      low     Inc— Augusta' 
Ossec 
■Juneau 

Service  Area  Hillsboro 
Kerxjsha 

Service  Area  KerKSha 
'Kewaunee 

Service  Area  Kewaunee  City/Aigoma 
La  Crosse 

Sen/ice  Area  Coon  V  alley /Chaseburg 
'Lafayette 
Service  Area  Darlingtoa'Shullstxjrg 
Service  Area  Platteville/Cuba  City 
'Langlade 
Service  Area  Elcho 
Service  Area  Mountain/White  Lake 
'Lincoln 

Population  Group  Low  Inc— Tomahawk 
Marathon 
Service  Area  Tigerlon/Bimamwood 
Population     Group      Low     inc — Ctty     O 
Wausau 
•Mannette 
Service  Area  W  Mannette 
Population  Group   Low  inc — E  Mannette'S 
Menominee  (Ml/Wl 
'Marquette 

Service  Area  Montello 
'Menominee 
Milwaukee 
Service  Area  Capitol  Dnve  (Milwaukee) 
Service  Area   Inner  City  West 
Senince  Area  Inner  City  South 
Service  Area  Juneautown 
Population    Group     Low    inc — Inner    City 
North  (Milwaukee) 
'Monroe 
Service  Area  Hillsboro 
Service  Area  Sparta 
'Oconto 
Service  Area:  MountainAVhite  Lake 
Service  Area  OcontcVOconto  FaHs 
Service  Area  Pulaski 
'Oneida 
Service  Area  Eteho 

Population  Group  Low  Inc— Tomahawk 
Outagamie 
Service  Area  Clintonvitle/Manor 
Population  Group  Am  In — Oneida  NatKXi 
'Pepin 
Service  Area  Durand 
Populatkxi  Group  Low  Inc — Mondovi 
Pierce 

Service  Area:  Durand 
'Polk 

Service  Area  Fredenoluck 
'Price 
Radne  (g) 

Fadtity  Racine  Medium  Security  Inst 
'Richland 
Service  Area  Hillstxxo 
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PRIMARY  MEDICAL  CARE:  Wisconsin 

County  Listing 


County  Name 

Service  Area   Spnng  Green,  Plam 
Rock 

Service  Area   Central  Beioit 
•Rusk 

Population  Group   Low  Inc— Rusk  Co 
*Sauk 

Service  Area  Hillsboro 

Service  Area,  Spring  Green  Plain 
'Sawyer 

Service  Area   Hayward/Radisson 
'Shawano 

Service  Area   Clintonville/Manon 


Oconto-Oconto  Falls 
Pulaski 
:  Tigerton/Birnamwood 

An^    In — Stockbridge- 


Service  Area: 

Service  Area: 

Service  Area: 

Population    Group 
Munsee  Tribe 
'Taylor 
'Trempealeau 

Service  Area  Galesville/Trempealeau 

Population     Group      Low      Inc— Augusta/ 
Osseo 
'Vernon 

Service  Area  Coon  Valley/Chaseburg 

Service  Area  Hillsboro 
•Vilas 

Service  Area   Land  O'Lake&'Presque  'sIp 
'Washburn 

Service  Area  Hayward/Radisson 

Service  Area.  MinongSolon  Springs 

Population  Group    Low  Inc— Spooner/Shell 
Lake 
'Waupaca 

Service  Area:  Clintonville/Manon 

Service  Area   Tigerton/Bimamwood 
•Waushara 

Service      Area       WautomayPlainfield/WikJ 
Rose 
Winnebago  (g) 

Facility   Oshkosh  Medium  Security  Inst 


PRIMARY  MEDtCAL  CARE:  Wisconsin 

Sen/ice  Area  Listing 


Sen/ice  Area  Name 
Bayfield 
County — Ashland 
Parts 
La  Pointe  Town 
County — Baytield 
Parts 
Bayfield  City 
Bayfield  Town 
Bayview  Town 
Bell  Town 
Clover  Town 
Russell  Town 
Capitol  Dnve  (Milwaukee) 
County — Milwaukee 
Parts 
CT  23-28 
C  T   36 
CT  38-49 
CT  60-61 
CT   63-65 
Central  Beloit 
County— Rock 
Pans 
C  T    15-19 
Chetek;Coitax 
County— Barron 
Pans; 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 

Service  Area  Name 

Arland  Town 
Chetek  Town 
Chetek  City 
Dallas  Vil 
Dallas  Town 
Dovre  Town 
Maple  Grove  Town 
Praine  Lake  Town 
Praine  Farm  Town 
Praine  Farm  Vil 
Sioux  Creek  Town 
Sumner  Town 
Turtle  Lake  Town 
Turtle  Lake  Vil 
Vance  Creek  Town 
County — Dunn 
Parts 
Boyceville  Vil 
Colfax  Vil 
Colfax  Town 
Downing  Vil 
Grant  Town 
Hay  River  Town 
Knapp  Vil 
New  Haven  Town 
Otter  Creek  Town 
Ridgeland  Vil 
Sand  Creek  Town 
Sheridan  Town 
Shennan  Town 
Stanton  Town 
Tainter  Town 
Tiffany  Town 
Wheeler  Vil 
Wilson  Town 
Cltntonvilte/'Manon 
County — Outagamie 
Parts 
Bear  Creek  Vil 
Deer  Creek  Town 
Maine  Town 
County— ShawarK) 
Parts 
Grant  Town 
Pella  Town 
Counry— Waupaca 
Parts 
Bear  Creek  Town 
Clintonville  City 
Dupont  Town 
Embarrass  Vil 
Larrabee  Town 
Manon  City 

Matteson  Town  — 

Union  Town 
Coon  Valley/Chaseburg 
County — La  Crosse 
Parts 
Washington  Town 
County — Vernon 
Parts 
Chaseburg  Vii 
Coon  Town 
Coon  Valley  Vil 
Hamburg  Town 
Darlington/'Shullsburg 
County — Lafayette 
Parts: 
Argyle  Town 
Argyle  Vil 
Blanchard  Town 
Blanchardville  Vil 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 


Service  Area  Name 

Darlington  City 
Dailington  Town 
Fayette  Town 
Gratiot  Town 
Gratiot  Vil 
Kendall  Town 
Lament  Town 
Monticello  Town 
Seymour  Town 
Shullsburg  City 
Shullsburg  Town 
South  Wayne  Vil 
Wayne  Town 
White  Oak  Spnngs  Town 
Willow  Spnngs  Town 
Wiota  Town 
Durand 
County — Buffalo 
Parts: 
Maxville  Town 
Nelson  Town 
County — Dunn 
Parts: 
Dunn  Town 
Eau  GaHe  Town 
Peru  Town 
Rock  Creek  Town 
Spring  Brook  Town 
Weston  Town 
County — Pepin 
Parts: 

Durand  Town 

Durand  City 

Frankfort  Town 

Lima  Town 

Pepin  Town 

Pepin  Vil 

Stoclchoim  Vil 

Stockholm  Town 

Waterville  Town 

Waubeck  Town 
County — Pierce 
Parts: 

El  Paso  Town 

Elmwood  Vil 

Oilman  Town 

Maiden  Rock  Vil 

Maiden  Rock  Town 

Plum  City  Vil 

Prescott  City 

Rock  Elm  Town 

Salem  Town 

Spnng  Valley  Vil 

Spnng  Lake  Town 

Union  Town 
Elcho 
County — Langlade 
Parts: 

Ainsworth  Town 

Elcho  Town 

Parrish  Town 

Summit  Town 

Upham  Town 
County — Oneida 
Parts: 

Enterprise  Town 

Schoepke  Town 
Fredenc/Luck 
County— Polk 
Parts: 

Bone  Lake  Town 

Clam  Falls  Town 
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PRIMARY  MEDICAL  CARE:  Wisconsin 

PRIMARY  MEDICAL  CARE:  Wisconsin 

PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 

Sen/ice  Area  Listing 

Service  Area  usting 

Service  Area  Name 

Service  Area  Name 

Service  A^ea  Name 

Frederic  Vii 

County — Sauk 

Oakland  Tow- 

Georgetown  Towr 

Pans 

Solon  Spnngs  Village 

Laketown  Town 

Woodlano  Town 

Solon  Springs  Town 

Lorain  Town 

County- Vernon 

Wascott  Town 

Luck  Town 

Parts 

County— Washburn 

Luck  Vil 

Forest  Towr- 

Parts: 

McKinley  Town 

Greenwood  Town 

Brooklyn  Town 

West  Sweden  Town 

Hillsboro  Town 

Chicog  Town 

Galesville.Trempealeau 

Hillsboro  City 

Frog  Creek  Town 

County— Trempealeau 

Ontario  Village 

Gull  Lake  Town 

Parts 

Union  Town 

Minong  Town 

Caledonia  Town 

Whitestown  Town 

Minona  Village 

Ettnck  Vil 

Inner  City  Sout^ 

Montello 

Ettrick  Town 

County — Milwaukee 

County— Ma'ouere 

Gale  Town 

Parts 

Parts 

Galesville  City 

C^    -55-159 

Crystal  i^Ke  Town 

Trempealeau  Vii 

C  '    -62-169 

Harris  Town 

Trempealeau  Town 

C  ^    174-177 

Mecan  Town 

Hayward/Radisson 

Innei-  City  West 

Montelto  City 

County— Bayfield 

County — MiiwauKee 

Montello  Town 

Parts, 

Parts 

Neshkoro  Town 

Barnes  Town 

CT   62 

Neshkoro  Vil 

Cable  Town 

CT   87-9C 

\ewion  Town 

Drummond  Town 

CT   9^  ^00 

Ciccra  Vil 

Grand  View  Town 

CT    119-123 

Oxiora  Town 

Namakagon  Town 

CT    133-138 

Packwaukee  Town 

County— Sawyer 

CT    148-149 

Shields  Town 

Parts- 

Juneautown                                          __ 

Springfield  """own 

Bass  Lake  Town 

County — Milwaukee 

Westtietd  Vii 

Couderay  Town 

Parts 

Westtieid  Town 

Couderay  Vil 

CT    108 

MountainAVhite  Lake 

Edgewater  Town 

C  T    110-113 

County— La'-giaoe 

Exeland  Vil 

Kenosha 

Parts 

Hayward  City 

County— Kenosha 

Eve^gree-  "dw 

Hayward  Town 

Parts 

^angiaoe  ^ow^ 

Hunter  Town 

CT   7-12 

vVnue  Lake  Vi 

Lenroot  Town 

C"^    16 

Wo"  River  Town 

Meadowbrook  Town 

Kewaunee  City  Algoma 

Counrv-Oco-'ic                   -= 

Meteor  Town 

Countv — Kewaunee 

Pans 

Ojibwa  Town 

Paris 

Armst'ong  'owr- 

Radisson  Town 

Ahnapee  Town 

Bagiey  Towr 

Radisson  Vil 

Algoma  City 

Brazeau  Town 

Round  Lake  Town 

Carlton  Town 

Breed  Town 

Sand  Lake  Town 

Casco  Town 

Do^  -"o-A- 

Spider  Lake  Town 

Casco  Village 

Lakewooa  Town 

Weirgor  Town 

Kewaunee  Citv 

Riveryiew  Town 

Winter  Town 

Lincoln  Town 

Townsend  Town 

Winter  Vil 

Pierce  Town 

Oconto'Oconto  Falls 

County — Washburn 

West  Kewaunee  Town 

County — Oconto 

Parts: 

Land  OLakes/Presaue  isle 

Parts 

Bass  Lake  Town 

County— Vilas 

Abrams  Town 

Stinnett  Town 

Parts 

Gillett  City 

Stone  Lake  Town 

Land  OLakes  Town 

Gillett  Town 

Hillsboro 

Presque  Isle  Town 

How  Town 

County— Juneau 

Winchester  Town 

Lena  Town 

Parts 

Markesan'Kingston 

Lena  Village 

Union  Center  Village 

County — Green  Lake 

Little  River  Town 

Wonewoc  Village 

Parts 

Maple  Valley  Town 

Wonewoc  Town 

Kingston  Vn 

Morgan  Town 

County — Monroe 

Kingston  Town 

Oconto  City 

Pans: 

Mack-forO  Town 

Oconto  Falls  City 

Glendaie  Town 

Manchester  Towr^ 

Oconto  Falls  Town 

Kendall  Village 

Markesan  City 

Oconto  Town 

Sheldon  Town 

Marquette  Town 

Pensaukee  Town 

Wellington  Town 

Marquene  City 

Spaice  Town 

County — Richlana 

Minong/Solon  Springs 

Stiles  Town 

Parts 

County— Douglas 

Suring  Village 

Bloom  Town 

Pans, 

Undertilll  Town 

Cazenovia  Village 

Bennett  Town 

County— Shawano 

Hennetta  Town 

Dairyland  Town 

Parts 

Westford  Town 

Gordon  Town 

Green  Valley  Town 

Yuba  Village 

Highland  Town 

Platteville  :;uba  City 
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PRIMARY  MEDICAL  CARE:  Wisconsin 

PRIMARY  MEDICAL  CARE:  Wisconsin 

PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 

Service  Area  Listing 

Service  Area  Listing 

Service  Area  Name 

Sen/ice  Area  Name 

Service  Area  Name 

County — Grant 

Bear  Creek  Town 

Stephenson  Town 

Parts 

Franklin  Town 

Wausaukee  Village 

Clifton  Town 

Honey  Creek  Town 

Wausaukee  Town 

Cuba  City  City 

Plain  Village 

Wautoma/Plainfield/Wild  Rose 

Dickeyville  Vil 

Spnng  Green  Town 

County — Waushara 

Ellentjoro  Town 

Spring  Green  Village 

Parts; 

Harnson  Town 

Troy  Town 

Coloma  Town 

Hazel  Green  Town 

Sturgeon  Bay 

Coloma  Vil 

Hazel  Green  Vii 

County— Door 

Dakota  Town 

Linna  Town 

Parts; 

Deerfield  Town 

Livingston  Vil 

Brussels  Town 

Hancock  Town 

Pans  Town 

Claybanks  Town 

Hancock  Vil 

Ptattevllle  Town 

Egg  Harbor  Vil 

Mahon  Town 

Platteville  City 

Egg  Harbor  Town 

Mount  Morns  Town 

Smelser  Town 

Forestville  Vil 

Oasis  Town 

County— Iowa 

Forastviile  Town                ^=~ 

Plainfield  Town 

Parts 

Gardner  Town 

Plainfield  Vil 

Mifflin  Town 

Jacksonport  Town 

Richford  Town 

Rewey  Vil 

Nasewaupee  Town 

Rose  Town 

County— Lafayette 

Sevastopol  Town 

Sphngwater  Town 

Parts; 

Sturgeon  Bay  Town 

Wautoma  City 

Belmont  Town 

Sturgeon  Bay  City 

Wautoma  Town 

Belmont  Vil 

Union  Town 

Wild  Rose  Vil 

Benton  Town 

Tigerton/Birnamwood 

Benton  Vil 

County — Marathon 

PRIMARY  MEDICAL  CARE:  Wisconsin 

Elk  Grove  Town 

Parts 

Population  Group  Listing 

New  Diqqings  Town 

Elderon  Town 

Pulaski 

Elderon  Vil 

Population  Group 

County — Brown 

Franzen  Town 

Am  In — Bad  River  Tribe 

Parts: 

Hatley  VH 

County— Ashland 

Pittoi'ield  Town 

Nome  Town 

Parts; 

Pulaski  Vil 

Plover  Town 

Sanborn  Town 

County — Oconto 

County— Shawano 

Am  In — Oneida  Nation 

Pans; 

Parts 

County— Brown 

Chase  Town 

Almon  Town 

Parts: 

County— Shawano 

Aniwa  Town 

Hobart  Town 

Parts; 

Aniwa  Vil 

County — Outagamie 

Angelica  Town 

Birnamwood  Town 

Parts; 

Maple  Grove  Town 

Birnamwood  Vil 

Oneida  Town 

Sister  Bay/Washington  Island 

Bowler  Vil 

Am  In — Stockbridge-Munsee  Tribe 

County — Door 

Eland  Vil 

County— Shawano 

Parts; 

Fairbanks  Town 

Parts; 

Baileys  Hartior  Town 

Germania  Town 

Bartelme  Town 

Ephraim  VII 

Hutchins  Town 

Red  Spnngs  Town 

Gibraltar  Town 

Mattoon  Vil 

Low  Inc— Augusta/Osseo 

Liberty  Grove  Town 

Morns  Town 

County— Eau  Claire 

Sister  Bay  Vil 

Tigerton  Vil 

Parts; 

Washington  Town 

Wittenberg  Vil 

Augusta  City 

Sparta 

Wittenberg  Town 

Bndge  Creek  Town 

County — Monroe 

County— Waupaca 

Clear  Creek  Town 

Parts; 

Parts 

Fairchild  Town 

Angelo  Town 

Big  Falls  Vil 

Fairchild  Vil 

Cashton  Vil 

Harnson  Town 

Otter  Creek  Town 

Jefferson  Town 

Wyoming  Town 

County— Jackson 

Lafayette  Town 

/v    Marinette 

Parts: 

Leon  Town 

County — Mannette 

Cleveland  Town 

Little  Falls  Town 

Parts: 

Garfield  Town 

Melvina  Vil 

Amberg  Town 

Northfield  Town 

New  Lyme  Town 

Athelstane  Town 

County— Trempealeau 

Nonwalk  Vil 

Beaver  Town 

Parts: 

Portland  Town 

Beecher  Town 

Hale  Town 

Ridgeville  Town 

Coleman  Village 

Osseo  City 

Sparta  Town 

Cnvitz  Village 

Strum  Vil 

Sparta  City 

Dunbar  Town 

Sumner  Town 

Wells  Town 

Goodman  Town 

Unity  Town 

Spnng  Green/Plain 

Lake  Town 

Low  Inc — Boscobel 

County — Richland 

Middle  Inlet  Town 

County — Crawford 

Parts 

Niagara  Town 

Parts; 

Buena  Vista  Town 

Pembine  Town 

Haney  Town 

Lone  Rock  Village 

Pound  Village 

Marietta  Town 

County— Sauk 

Pound  Town 

Scott  Town 

Parts. 

Silver  Cliff  Town 

Steuben  Vil 
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PRIMARY  MEDICAL  CARE:  Wisconsin 

Population  Group  Listing 

Service  Area  Name 

Wauzeka  Town 

Wauzeka  Vil 
County— Grant 
Parts 

Bagley  Vn 

Blue  River  Vil 

Boscobel  City 

Boscobel  Town 

Castle  Rock  Town 

Hickory  Grove  Town 

Manon  Town 

Millville  Town 

Mount  Hope  Town 

Mount  Ida  Town 

Muscoda  Town 

Muscoda  Vil 

Patch  Grove  Vil 

Patch  Grove  Town 

Watterstown  Town 

Woodman  Town 

Woodman  Vil 

Wyalusing  Town 
Low  Inc^^ity  Of  Wausau 
County — Marathon 
Parts: 

CT    1-2 

C.T.  4-5 

CT  6.01-6,02 

C  T.  7 
Low  Inc — E  Marlnette/S  Menominee  (MLWI 
County — Mannette 
Paris: 

Grover  Town 

Mannette  City 

Peshtigo  City 

Pestigo  Town 

Porterfield  Town 

Wagner  Town 
Low  Inc — Inner  City  North  (Milwaukee) 
County — Milwaukee 
Parts: 

C  T  44 

CT.  66-72 

CT  79-86 

C.T,  101-107 

CT   114-118 

CT   139-142 

CT.  145-147 

C.T.  151 
Low  Inc — Ironwood/Hurley  I'MIAVI) 
County — Iron 
Parts: 

Anderson  Town 

Carey  Town 

Gurney  Town 

Huriey  City 

Kimball  Town 

Knight  Town 

Mercer  Town 

Montreal  City 

Oma  Town 

Pence  Town 

Saxon  Town 
Low  Inc — Lancaster./Fennimore 
County — Grant 
Parts: 

Beetown  Town 

Bloomington  Town 

Bloomington  VII 

Cassville  Town 

Cassville  Vil 

Fennimore  Town 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Population  Group  Listing 


Service  Area  Name 

Fenr,,,-,ore  City 

Glen  Haven  Town 

Lancaster  City 

Liberty  Town 

Little  Gram  Town 

Monffort  Vii 

North  Lancaster  Town 

Potosi  Town 

Potosi  Vll 

Soutti  Lancaster  Town 

Waterloo  Town 

Wingville  Town 
Low  Inc^Mondovi 
County — Buffalo 
Parts  - 

Alma  City 

Alma  Town 

Belvidere  Town 

Buffalo  City 

Canton  Town 

Cochrane  Vil 

Dover  Town 

Gilmanton  Town 

Lincoln  Town 

Modena  Town 

Mondovi  City 

Mondovi  Town 

Naples  Town 
County — Pepin 
Parts 

Albany  Town 
Low  Inc — Rusk  Co 
County — Rusk 
Parts 

Low  Income 
Low  Inc — Spooner'Sheli  Lake 
County— Washburn 
Parts: 

Barronett  Town 

Bashaw  Town 

Beaver  Brook  Town 

Birchwood  Town 

Birchwood  Vil 

Casey  Town 

Crystal  Town 

Evergreen  Town 

Long  Lake  Town 

Madge  Town 

Sarona  Town 

Shell  Lake  City 

Spooner  City 

Spooner  Town 

Spnngbrook  Town 

Trego  Town 
Low  Inc— Tomahawk 
County — Lincoln 
Parts 

Bradley  Town 

Harnson  Town 

King  Town 

Skanawan  Town 

Somo  Town 

Tomahawk  City 

Tomahawk  Town 

Wilson  Town 
County — Oneida 
Parts 

Little  Rice  Town 

Lynne  Town 

Nokomis  Town 


PRIMARY  MEDICAL  CARE:  Wisconsin 

facility  Listing 

facility  Name 
Columbia  Maximum  Secunty  Inst 

CounTv — Columbia 
Dodge  Co''''  ins: 

County — Dodge 
f^cx  Lake  Medium  Secuntv  Inst 

Countv — Dodge 
FCi  Oxfora 

County — Adams 
Green  Bay  Maximum  Security  Inst 

County — ^rown 
Kettle  Moraine  Medium  Secunty  Inst 

County—Pono  Du  Lac 
OshKosh  Medium  Secunty  inst 

County — Winnebagc 
Racine  Medium  Secunty  Inst 

County — Racine 
Waupun  Maximum  Secunty  Inst 

County — Dodge 


PRIMARY  MEDICAL  CARE:  Wyoming 

County  Listing 

County  Name 
'Albany 

Service  Area   Rock  River 
*Big  Hom^ 
'Campbei: 

Service  Area  Wnght 
'Carbon 
'Converse 
'Crook 
'Fremont 

Service  Area  Dubois 

Service  Area  Sweetwater 
'Hot  Spnngs  ~ 

Laramie 

Service  Area   Pine  Bluffs 
'Lincoln 

Service  Area   Kemmerer/CoKevilie 
Natrona 

Service  Area  Midwesl'Edgerton 

Population  Group  Low  Income — Casper 
'Niobrara 
'Park 

Service    Area    Gardiner'Yellowstone   (MT 
Wv 

Service  Area  Meeteetse 
•Piarte 

Service  Area  Chugwater 

Service  Area  GierKto 

Sen^ice  Area  Guernsey 
"Sublette 
'Sweetwate' 
'Teton 

Service   Area    Gardiner/Yellowstone   (MT 
WY) 
'Uinta 
'WasnaKie 
'Weston 

PRIMARY  MEDICAL  CARE;  Wyoming 

Service  Area  Listing 

Sen/ice  Area  Name 

Cnugwate^ 
County—Piatte 
Parts 
Chugw'ate''  Division 
Dubois 
County — f^'emont 
Parts 
Dubois  D'vision 
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PRIMARY  MEDICAL  CARE:  Wyoming 

Service  Area  Listing 

County  Name 

Gardiner/Yellowstone  (MI'V/'V; 
County— Park 
Parts 
Yellowstone  National  ParK  Divisi 
County — Teton 
Parts 
Yellowstone  National  Park  Divisi 
Glendo 
County— Platte 
Parts 
Glendo  Division 
Guernsey 
County— Platte 
Parts 
Guernsey  Division 
Kemmerer/Cokeville 
County — Lincoln 
Parts 
Kemmerer  East  CCD 
Kemmerer  West  CCD 
Meeteetse 
County — Park 
Paris. 
Meeteetse  CCD 
Midwest/Edge  rton 
County — Natrona 
Paris 
Casper  Division 
Pine  Bluffs 
County — Laramie 
Parts 
Pine  Bluffs  CCD 
Rock  River 
County— Albany 
Parts 
Rock  River  Division 
Sweetwater 
County — Fremont 
Pans 
Sweetwater  Division 
Wnght 
County — Campbell 
Pans 
Gillette  Soutti  Division 

PRIMARY  MEDICAL  CARE:  Wyoming 

Population  Group  Listing 

Population  Group 
Low  Income — Casper 
County — Natrona 
Pans 
Census  Tract  0012  00 
Census  Tract  0011  00 
Census  Trad  0008  00 
Census  Tract  0007  00 
Census  Tract  0004  00 
Census  Tract  0003  00 
Census  Tract  0002  00 
Census  Tract  0001  00 

PRIMARY  MEDICAL  CARE:  Amsrican 
Samoa 

County  Listing 

County  Name 
Eastern 

Service  Area;  Terr  Of  Amencan  Samoa 
Manua 

Service  Area:  Terr  Of  Amencan  Samoa 
Rose  Island 

Service  Area:  Terr  Of  Amencan  Samoa 


PRIMARY  MEDICAL  CARE:  American 
Samoa 

County  Listing 

County  Name 

Swains  Island 

Service  Area:  Terr  Of  Amencan  Samoa 
Western 

Service  Area.  Terr.  Of  American  Samoa 

PRIMARY  MEDICAL  CARE:  American 
Samoa 

Service  Area  Listing 

Sen/ice  Area  Name 
Terr.  Of  Amencan  Samoa 
County — Eastern 
County — Manua 
County — Rose  island 
County— Swains  Island 
County — Western 

PRIMARY  MEDICAL  CARE:  Fed  Ste 
Micronesia 

County  Listing 


•Chuuk  State 
•Kosrae  State 
•Pohnpei  State 
•Yap  State 


County  Name 


PRIMARY  MEDICAL  CARE:  Guam 

County  Listing 


County  Name 


'Guam 


PRIMARY  MEDICAL  CARE:  Marshall 
Islands 

County  Listing 


County  Name  • 
Ailinginae 

Service  Area  Marshall  Islands 
Ailingiaplap 

Service  Area  Marshall  Islands 
Ailuk 

Service  Area  Marshall  Islands 
Arno 

Sen/!ce  Area  Marshall  Islands 
Aur 

Service  Area:  Marshall  Islands 
Bikar 

Service  Area  Marshall  Islands 
Bikini 

Service  Area  Marshall  Islands 
Bokak 

Service  Area  Marshall  Islands 
Ebon 

Service  Area  Marshall  Islands 
Enewetak 

Sen/ice  Area  Marshall  Islands 
Enkub 

Service  Area  Marshall  Islands 
Jabat 

Service  Area  Marshall  Islands 
Jaluit 

Service  Area  Marshall  Islands 
Jemo  Island 

Service  Area  Marshall  Islands 
Kill 

Service  Area  Marshall  Islands 
Kwaialein 

Sen/ice  Area  Marshall  Islands 
Lae 

Service  Area  Marshall  Islands 


PRIMARY  MEDICAL  CARE:  Marshall 
Islands 

County  Listing 


County  Name 


Lib 

Service 
Likiep 

Service 
Majuro 

Service 
Maloelap 

Service 
Mejit 

Service 
Mill 

Service 
Namorik 

Sen/ice 
Namu 

Service 
Rongeiap 

Service 
Rongnk 

Service 
Taka 

Service 
Ujae 

Service 
Ujelang 

Sen/ice 
Utnk 

Service 
Wotho 

Service 
Wot)e 

Service 


Area: 
Area: 
Area: 
Area: 
Area: 
Area: 
Area: 
Area: 
Area: 
Area: 
Area 
Area: 
Area 
Area 
Area 
Area 


Marshall 
Marshall 
Marshall 
Marshall 
Marshall 
Marshall 
Marshall 
Marshall 
Marshall 
Marshall 
Marshall 
Marshall 
Marshall 
Marshall 
Marshall 
Marshall 


Islands 
Islands 
Islands 
Islands 
Islands 
Islands 
Islands 
Islands 
Islands 
Islands 
Islands 
Islands 
Islands 
Islands 
Islands 
Islands 


PRIMARY  MEDICAL  CARE:  Marshall 
Islands 

Service  Area  Listing 


Service  Area  Name 
Marshall  Islands 
County — Ailinginae 
County — Ailingiaplap 
County — Ailuk 
County — Amo 
County — Aur 
County — Bikar 
County — Bikini 
County — Bokak 
County— Ebon 
County — Enewetak 
County — Erikub 
County— Jabat 
County — Jaluit 
County — Jemo  Island 
County— Kill 
County — Kwajalein 
County — Lae 
County — Lib 
County — Likiep 
County — Majuro 
County — Maloelap 
County — Mejit 
County — Mill 
County — Namorik 
County — Namu 
County — Rongeiap 
County — Rongrik 
County — Taka 
County — Ujae 
County — Ujelang 
County— Utrik 
County — Wotho 
County — Wotje 
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PRIMARY  MEDICAL  CARE:  N.  Mariana 

PRIMARY  MEDICAL  CARE:  Puerto  Rico 

PRIMARY  MEDICAL  CARE:  Puerto  Rico 

Islands 

County  Listing 

County  Listing 

County  Listing 

County  Name 

County  Name 

County  Name 

,\iorthern  Islands 

Popuiatio-^  Group  Pov  Pop — Subregion  5C 

•Trujillo  Alto 

Service  Area    Commonwealth  N    Mariana 

Guayaniiia 

Population  Group:  Pov  Pop — Subregion  IB 

Islands 

Population  Group   Pov  Pop — Sut:''-egior  5A 

"Utuado 

Rota 

"Guavnabo 

Population  Group:    Pov    Pop.— Subregion 

Service  Area    Commonwealth  N    Mariana 

Population          Group           Inmates— MDC 

3A 

Islands 

Guaynabc 

'Vega  Aita 

Saipan 

Popuiatior^  Group   Pov   Pop  — Guavnabo 

Population  Group:  Pov  Pop — Sub'-egion  2A 

Service  Area.  Commonwealth  N.  Manana 

Gu^abc 

'Vega  Baja 

Islands 

Service  Area  Caguas  (Sub-Region  1) 

Population  Group:  Pov  Pop— Veaa  Basa 

Tintan 

Hormigueros 

Villalba 

Service  Area    Commonwealth  M    Manana 

Popuiatior^  G'oup   pQv  Pop — Subregio^-  4C 

Population  Group:  Pov  Pop— Subregion  58 

Kianrls 

"Humacac 

'Yabucoa 

1  o'u  1  (UO 

Population   Group     Pov     Pop  — Subrea'or 
6A 
"Isabeia 

Population  Group:   Pov,   Pop. — Subregion 

6A 
Yauco  (N  1/4) 

PRIMARY  MEDICAL  CARE:  N.  Mariana 
islands 

Service  Area  Listing 

Population  Group  Pov  Pop — Subregion  4A 
Juana  Diaz 
Population  Group   Pov  Pop — Subregion  5B 

Service  Area:  Castaner 

Sen/ice  Area  Name 

PRIMARY  MEDICAL  CARE:  Puerto  Rico 

Commonwealth  N.  Mariana  Islands 
County — Northern  Islands 

Juncos 
Sen^ice  Area  Caguas  iSub-Region  1) 

Sea'ce  A-ea  i.isl!ng 

County— Rota 

'Lajas 

Service  Area  Name 

County— Saipan 

Population  Group  Pov  Pop— SutireoiO''  4C 

Caguas  (Sub-Region  1) 

County — Tinian 

Lares  (S  1 '2'i 

County — Aguas  Buenas 

Service  Area  Castaner 
'Las  Manas 

County— Caguas 
County— Cidra 

PRIMARY  MEDICAL  CARE:  Republic  ot 

Palau 

Population  Group   Pov   ^ci:  —Las  Manas 

County— Gurabo 

County  Listing 

'Las  Peidras 

County — Juncos 

Population   Group.    Pov.    Pop —Subregion 

Castaner 

County  Name 

6A 

County— Adjuntas  (W  1/2) 

•Republic  Of  Palau 

'Loiza 

County— Lares  (S  1/2) 

Population  Group   Pov  Pop — Subregion  ■'B 
'Luquillc 

Countv— Mancao  (E  1/2) 
County— Yauco  (N  1/4) 

PRIMARY  MEDICAL  CARE:  Puerto  Rico 

County  Listing 

Population  Group   Pov  Pop — Subregion  1A 

Mancao  (E  1.'2i 

PRIMARY  MEDICAL  CARE:  Puerto  Rico 

County  Name 

SePi'ice  Area  Castaner 

'^opuiat'or  Group  ustna 

Adjuntas  (W  1/2) 

'Maunabo 

" 

Service  Area:  Castaner 

Population   Group    Pov.    Pop. — Subregion 

Population  Group 

Aguada 

6A 

Inmates— MDC  Guaynabc 

Population  Group:  Pov  Pop — Subregion  4A 

Mayaguez 

County — Guaynabc 

Aguadllla 

Population  Group   Pov   Pop  — Mayaguez 

Pais 

Population  Group:  Pov  Pop — Subregion  4A 

Moca 

MDC  Guaynabc 

Aguas  Buenas 

Population  Group   Pov  Pop — Subregion  4A 

Low  Income — Sw  Ponce 

Service  Area:  Caguas  (Sub-Region  1) 

'Naguabo 

County— Ponce 

Anasco 

Population   Group.    Pov     Pop.— Subregion 

Parts 

Population  Group  Pov  Pop — Subregion  4B 

6A 

C.T.  714.01-714.02 

'Arroyo 

•Patillas 

C.T.  715 

Population  Group:  Pov  Pop — Subregion  5C 

Population  Group  Pov  Pop— Subregion  5C 

C.T  716.01-7-6  02 

•Barranquitas 

Penuelas 

C.T.  719 

Population  Group:  Pov  Pop — Barranquitas 

Population  Group  Pov  Pop — Subregion  5A 

C.T.  721.01-721.02 

*Cabo  Ro)0 

Ponce 

C.T.  721.99 

Population  Group:  Pov  Pop— Subregion  4C 

Population  Group:  Low  Income — Sw  Ponce 

C  T.  730.01-730.07 

Caguas 

Facility  Las  Cucharas  Corr  Inst 

Pov  Pop — Barranquitas 

Service  Area:  Caguas  (Sub-Region  1) 

'Rincon 

County— Barranquitas 

'Canovanas 

Population  Group   Pov  Pop — Subregion  4B 

Pans 

Population  Group:  Pov  Pop— Subregion  IB 

'Rio  Grande 

Pov   Pot  —Barranquitas 

'Carolina 

Population  Group  Pov  Pop' — Subregion  -A 

Pov  Pop— San  juan 

Population  Group  Pov  Pop — Subregion  IB 

Sabana  Grande 

County— San  juan 

'Catano 

Population  Group   Pov  Pop— Subregion  4C 

Parts 

Population  Group:  Pov  Pop — Subregion  2A 

'Salinas 

Pov    Pop 

'Ceiba 

Population  Group   Pov  Pop — Subregion  SC 

Pov  Pop— Sub'-egion  lA 

Population  Group.  Pov  Pop — Subregion  1A 

San  German 

Countv — Ceiba 

Cidra 

Population  Group   Pov  Pop— Subregion  4C 

Pants 

Service  Area:  Caguas  (Sub-Region  1) 

'San  Juan 

Pov   Pop. 

'Coamo 

Population  Group  Pov  Pop— San  Juan 

Countv — Paiardo 

Population  Group  Pov  Pop — Subregion  5B 

*San  Sebastian 

Pats 

'Dorado 

Population  Group   Pov  Poc^-Subrea^on  4A 

Pov  Pop. 

Population  Group   Pov  Pop — Subregion  2A 

'Santa  Isabel 

County— Luquillo 

'Fajardo 

Population  Group   Pov  Pop— Subreqion  5B 

Parts 

Population  Group  Pov  Pop — Subregion  1A 

•Toa  Alta 

Pov   Pop 

'Guanica 

Population  Group  Pov  PoC' — Subregion  2A 

County— Ric  Grande 

Population  Group:  Pov  Pop — Subregion  5A 

'Toa  Baja 

Pats 

'Guayama 

Population  Group  Pov  Pop— Subregion  2A 

Pov.  Pop. 
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PRIMARY  MEDICAL  CARE;  Puerto  Rico 

Population  Group  Listing 

Population  Group 
Pov  Pop — Subregion  1 B 
County — Canovanas 
Parts 
Pov  Pop. 
County — Carolina 
Parts 
Pov  Pop. 
County — Loiza 
Parts 
Pov  Pop 
County — Tru)Jllo  Alto 
Parts 
Pov  Pop. 
Pov  Pop — Subregion  2A 
County — Catano 
Parts. 
Pov,  Pop. 
County — Dorado 
Parts; 
Pov  Pop 
County — Toa  Alta 
Parts: 
Pov  Pop 
County — Toa  Baja 
Parts. 
Pov  Pop. 
County— Vega  Atta 
Parts; 
Pov.  Pop. 
Pov  Pop — Subregion  48 
County — Anasco 
Parts; 
Pov  Pop. 
County — Rlncon 
Parts; 
Pov  Pop 
Pov  Pop — Subregion  4C 
County — Cabo  Rojo 
Parts; 
Pov  Pop 
County — Honnigueros 
Parts; 
Pov.  Pop 
County — La)as 
Parts 
Pov.  Pop. 
County — Sabana  Grande 
Parts: 
Pov.  Pop 
County — San  German 
Parts: 
Pov  Pop 
Pov  Pop — Subregion  4A 
County — Aguada 
Parts: 
Pov  Pop. 
County — Aguadilla 
Parts; 
Pov  Pop 
County — Isaljela 
Parts; 
Pov.  Pop. 
County — Moca 
Parts 
Pov.  Pop 
County— San  Sebastian 
Parts 
Pov  Pop 
Pov  Pop — Subregion  5A 
County — Guanica 
Parts 
Pov  Pop. 


PRIMARY  MEDICAL  CARE:  Puerto  Rico 

Population  Group  Listing 


Population  Group 

County — Guayanilla 

Parts 
Pov  Pop 
County — Penuelas 

Parts 

Pov    Pop. 

Pov  Pop — Subregion  5C 
County — Arroyo 
Parts 
Pov  Pop. 
County — Guayama 
Parts 
Pov   Pop 
County— Patillas 
Parts 
Pov  Pop 
County — Salinas 
Parts: 
Pov  Pop. 
Pqv  Pop — Subregion  58 
County — Coamo 
Parts 
Pov  Pop. 
County — Juana  Diaz 
Parts 
Pov  Pop 
County — Santa  Isabel 
Parts 
Pov  Pop 
County— Villalba 
Parts 
Pov  Pop. 
Pov  Pop — Vega  Baja 
County— Vega  Baja 
Parts 
Pov  Pop  —Vega  Baja 
Pov  Pop  — Guaynabo 
County — Guaynabo 
Parts 
Pov  Pop 
Pov  Pop — Las  Manas 
County — Las  Marias 
Parts; 
Pov   Pop 
Pov  Pop  — Mayaguez 
County — Mayaguez 
Pov   Pop — Subregion  3A 
County — Utuado 
Parts 
Pov  Pop. 
Pov  Pop  —Subregion  6A 
County — Humacao 
Parts 
Pov  Pop. 
County — Las  Peidras 
Parts: 
Pov  Pop 
County — Maunabo 
Parts 
Pov  Pop 
County — NaguatX) 
Parts 
Pov  Pop. 
County— Yabucoa 
Parts 
Pov  Pop 


PRIMARY  MEDICAL  CARE:  Puerto  Rico 

Facility  Listing 


Facility  Name 
Las  Cucharas  Corr  Inst 
County— Ponce 


PRIMARY  MEDICAL  CARE:  Virgin  Islands 

County  Listing 

County  Name 
•St.  Croix 

Service  Area:  Fredericksted 
*St.  Thomas 

Service  Area:  East  End  St.  Thomas 

PRIMARY  MEDICAL  CARE:  Virgin  Islands 

Service  Area  Listing 

Service  Area  Name 
East  End  St.  Thomas 
County— St.  Thomas 
Parts: 
East  End 
Southside 
Tutu 
Fredericksted 
County — St.  Croix 
Parts: 
Fredericksted 
Northwest 
Southwest 

MENTAL  HEALTH:  Alabama 

County  Listing 

County  Name 
Autauga 

Service  Area:  Catchment  Area  M-14 
Baldwin 

Service  Area:  Catchment  Area  M-21 
Bartxjur 

Service  Area:  Catchment  Area  M-1 9 
Bibb 

Sen/ice  Area:  Catchment  Area  M-8 
Bullock 

Service  Area:  Catchment  Area  M-1 5 
Butter 

Se-vlce  Area:  Catchment  Area  M-1 8 
Calhoun 

Service  Area:  Catchment  Area  M-7 
Chamtjers 

Service  Area:  Catchment  Area  M-1 2 
Cherokee 

Service  Area:  Catchment  Area  M-6 
Chilton 

Service  Area:  Catchment  Area  M-1 1 
Choctaw 

Servrce  Area:  Catchment  Area  M-1 0 
Clarke 

Service  Area;  Catchment  Area  M-1 7 
Ciay 

Service  Area:  Catchment  Area  M-9 
Cleburne 

Service  Area:  Catchment  Area  M-7 
Coffee 

Service  Area:  Catchment  Area  M-1 8 
Colbert 

Service  Area:  Catchment  Area  M-1 
Conecuh 

Service  Area:  Catchment  Area  M-1 7 
Coosa 

Service  Area:  Catchment  Area  M-9 
Covington 

Service  Area:  Catchment  Area  M-1 8 
Crenshaw 

Service  Area;  Catchment  Area  M-1 8 
Cullman 

Service  Area:  Catchment  Area  M-22 
Dale 

Service  Area:  Catchment  Area  M-1 9 
Dallas 

Sen/ice  Area:  Catchment  Area  M-1 3 
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MENTAL  HEALTH:  Alabama 

County  Listing 

County  Nanie 
Dekaib 

Service  A^ea   Calcnmenr  Area  M-6 
Elmore 

Service  Area  Catchment  Area  M-M 
Escambia 

Service  Area   Catchment  Area  M-17 
Etowah 

Service  Area  Catchment  Area  N^-6 
Fayetle 

Service  Area  Catchment  Area  M^ 
Franklin 

Sen/ice  Area:  Catchment  Area  M-1 
Geneva 

Seo-ice  Area  Catchment  Area  M-i9 
Greene 

Service  Area,  Catchment  Area  M-iO 
Hale 

Service  Area  Calchmient  Area  M-10 
Henry 

Service  Area   Catchment  Area  M-19 
Houston 

Service  Area  Catchment  Area  M-19 
Jackson 

Service  Area,  Catchment  Area  M-20 
Lamar 

Service  Area:  Catchment  Area  M-4 
Lauderdale 

Service  Area.  Catchment  Area  M-1 
Lee 

Service  Area  Catchment  Area  M-i2 
Lowndes 

Sen/ice  Area.  Catchment  Area  M-1 4 
Macon 

Service  Area  Catchment  Area  M-15 
Marengo 

Service  Area:  Catchment  Area  M-10 
Marion 

Service  Area:  Catchment  Area  M— 4 
Marshall 

Service  Area  Catchment  Area  M-20 
Mobile 

SePi/ice  Area:  Catchment  Area  M-1 6 
Monroe 

Service  Area  Catchment  Area  M-17 
Montgomery 

Service  Area:  Catchment  Area  M-14 
Perry 

Service  Area:  Catchment  Area  M-1 3 
Pickens 

Service  Area:  Catchment  Area  M-8 
Pike 

Service  Area:  Catchment  Area  M-15 
RarxJolph 

Service  Area:  Catchment  Area  M-9 
Russell 

Service  Area  Catchment  Area  M-12 
Shelby 

Service  Area:  Catchment  Area  M-1 1 
Sumter 

Service  Area:  Catchment  Area  M-10 
Talladega 

Service  Area,  Catchment  Area  M-9 
Tallapoosa 

Service  Area:  Catchment  Area  M-12 
Tuscaloosa 
Service  Area  Catchment  Area  M-8 
Facility:  M    Starke  Harper  Genatnc  Psych 
Center 
Walker 

Service  Area,  Catchment  Area  M-4 
Washington 
Service  Area,  Catchment  Area  M-16 


MENTAL  HEALTH:  Alabama 

County  Listing 

County  Name 

Wilcox 

Service  A-ea   Catcnr-ient  Area  M-13 
Winston 

SePi^ice  Area  Catchr^e^;  A^ea  M--^ 


MENTAL  HEALTH:  Alabama 

Service  Area  Listing 


MENTAL  HEALTH:  Alabama 

Service  Area  Listing 

Sen/ice  Area  Name 
Catchment  Area  M-1 

County — Colberl 

County — Franklin 

County— Lauoerdaie 
Catchment  Area  M-10 

County — Choctaw 

County — Greene 

County — Hale 

County — Marengo 

County — Sumter 
Catchment  Area  M-1 1 

County — Chilton 

County — Shelby 
Catchment  Area  M-12 

County — Chambers 

County — Lee 

County — Russell 

County— Tallapoosa 
Catchment  Area  M-13 

County — Dallas 

County — Perry 

County — Wilcox 
Catchment  Area  M-14 

County — Autauga 

County — Elmore 

County — Lowndes 

County — Montgomery 
Catchment  Area  M-15 

County— Bullock 

County — Macon 

County — Pike 
Catchment  Area  M-16 

County — Mobile 

County — Washington 
Catchment  Area  M-17 

County — Clarke 

County — Conecuh 

County — Escambia 

County — Monroe 
Catchment  Area  M-1 8 

County — Butler 

County — Cottee 

County — Covington 

County — Crenshaw 
Catchment  Area  M-19 

County — Bart)0ur 

County — Dale 

County — Geneva 

County — Henry 

County — Houston 
Catchment  Area  M-2G 

County — Jackson 

County — Marshall 
Catchment  Area  M-21 

County — Baldwin 
Catchment  Area  M-22 

County — Cullman 
Catchment  Area  M-4 

County — Fayetle 

County — Lamar 

County — Marion 

County — Walker 

County — Winston 


Service  Area  Name 
Catchment  Area  M-6 

County — Cherokee 

County — Dekalb 

County — Etowah 
Catchment  Area  M-7 

County — Calhoun 

County — Cleburne 
Catchment  Area  M-8 

County— Bibb 

County — Pickens 

County — Tuscaloosa 
Catchment  Area  M-9 

County — Clay 

County — Coosa 

County — Randolph 

County— Talladega 

MENTAL  HEALTH:  Alabama 

f^ac/','fy  LiS!'": 

Facility  Name 
M.  Starke  Harper  Geriatric  Psych  Center 
County — Tuscaloosa 

MENTAL  HEALTH:  Alaska 

Census  A-ea  ^.sr-oc 

Census  Area  Name 
Nome  Census  Area 
Service  Area  Nome 

MENTAL  HEALTH:  Alaska 

Service  A'ea  lsv^-g 

Service  Area  Name 
Nome 
Census  Area — Nome  Census  Area 

MENTAL  HEALTH:  Arizona 

County  Listing 

County  Name 
Apache 

Service     A'ea      \      Ar.zor-.a    Mentai     HIth 
Catcr^  A'ea 
Coconinc 

Se'\'iCe     A-ea      N      Arizona    Mental    HIth 
Catci-  A'ea 
Gila 

Service  Area   Pmai  G'ia  Catchme"'  A'-ea 
La  Paz 
Service    A'ea     Souifwes*    A;    Catc'^ment 
Area 
Mancopa  (g) 

Facility  Mancopa  Co  Jails 
Mohave 
Service    Area     \     A'zo'.a    Mental    HIth 
Catch  Area 
Nava)C 
Sen/ice     Area      N,     Arizona    Mental    HIth 
Catc^  A^ea 
Pina 

Sea'ice  Area  Pinal/Gila  Catchment  Area 
Yavapai 
Service    Area     N.    Arizona    Mental    HIth 
Catch  Area 
Yuma 
Service    Area     Southwest    Az    Catchment 
A-ea 
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MENTAL  HEALTH:  Arizona 

Service  Area  Listing 


Service  Area  Narne 
N   Arizona  Mentai  Hith  Catch  Area 

County— Apache 

County — Coconino 

County — Mohave 

County — Navaio 

County— Yavapai 
Pinal/Gila  Catchment  Area 

County — Gila 

County— Pinai 
Southwest  Az  Catchment  Area 

County— La  Paz 

County — Yuma 

MENTAL  HEALTH:  Arizona 

Facility  Listing 

Facility  Name 
Mancopa  Co  Jails 
County — Mancopa 

MENTAL  HEALTH:  Arkansas 

Cour^ty  Listing 

County  Name 
Arkansas 

Sen/ice  Area   P-ne  Bluff  C  A 
Ashley 

Service  Area   Monticeilo  C  A 
Baxter 

Service  Area   Mountain  Home  C  A. 
Benton  (g) 

Facility   Benton  Det0)cMH  Ctr 
Boone 

Service  Area  Mountain  Home  C,A. 
Bradley 

Service  Area  Monticeilo  C  A. 
Calhoun 

Service  Area  Ei  Dorado 
•Carroll 
Chicot 

Service  Area  Monticeilo  C  A, 
Clark 

Service  Area  Hot  Spnngs  C  A 
Clay 

Service  Area   JonesDoro 
Cleburne 

Service  Area  Batesville 
Cleveland 

Service  Area   Pine  Bluff  C  A. 
Columbia 

Service  Area   Ei  Doraao 
Conway 

Sen/ice  Area  Russeilviiie  C  A. 
Craighead 

Service  Area  Jonesboro 
Crawford 

Service  Area   Fort  Smith  C  A. 
Crittenden 

Service  Area  Helena 
Cross 

Service  Area   Helena 
Dallas 

Service  Area  Ei  Dorado 
Desha 

Service  Area  Monticeilo  C  A. 
Drew 

Sen/ice  Area  Monticeilo  C  A. 
Franklin 

Service  Area   Fort  Smith  C  A. 
Fulton 

Service  Area  Batesville 
Garland 


MENTAL  HEALTH:  Arkansas 

County  Listing 

County  Name 

Service  Area:  Hot  Springs  C.A. 
Grant 

Service  Area:  Pine  Bluff  C  A. 
Greene 

Service  Area:  Jonesboro 
Hempstead 

Service  Area:  Texarkana  C.A. 
Hot  Spring 

Service  Area:  Hot  Springs  C  A 
Howard 

Service  Area.  Texarkana  C  A. 
Independence 

Service  Area:  Batesville 
Izard 

Service  Area:  Batesville 
Jackson 

Service  Area:  Batesville 
Jefferson 

Sen/ice  Area.  Pme  Bluff  C  A 
Johnson 

Service  Area:  Russeilviiie  C  A 
Lafayette 

Service  Area:  Texarkana  C  A 
Lawrence 

Service  Area:  Jonesboro 
Lee 

Service  Area:  Helena 
Lincoln 

Sen/ice  Area:  Pine  Bluff  C.A. 
Little  River 

Service  Area:  Texarkana  C.A. 
Logan 

Service  Area;  Fort  Smith  C.A. 
'Madison 
Marion 

Service  Area:  Mountain  Home  C  A. 
Miller 

Service  Area:  Texarkana  C  A 
Mississippi 

Service  Area:  Jonesboro 
Monroe 

Service  Area:  Helena 
Montgomery 

Service  Area:  Hot  Spnngs  C.A 
Nevada 

Service  Area  El  Dorado 
Newton 

Service  Area:  Mountain  Home  C.A 
Ouachita 

Service  Area:  El  Dorado 
Perry 

Service  Area:  Russeilviiie  C  A 
Phillips 

Service  Area  Helena 
Pike 

Sen/ice  Area:  Hot  Spnngs  C.A. 
Poinsett 

Service  Area  Jonesboro 
Polk 

Service  Area   Fort  Smith  C  A 
Pope 

Service  Area   Russeilviiie  C.A. 
Randolph 

Service  Area.  Jonesboro 
Scott 

Service  Area  Fort  Smith  C  A. 
Searcy 

Service  A^ea   Mountain  Home  C.A 
Sebastian 

Service  Area:  Fort  Smith  C  A 
Sevier 

Service  Area:  Texarkana  C  A 


MENTAL  HEALTH:  Arkansas 

County  Listing 


Sharp 

Service  Area: 
St,  Francis 

Service  Area: 
Stone 

Service  Area: 
Union 

Service  Area: 
Van  Buren 

Service  Area: 
White 

Service  Area: 
Woodruff 

Service  Area: 
Yell 

Service  Area: 


County  Name 

Batesville 

Helena 

Batesville 

El  Dorado 

Batesville 

Batesville 

Batesville 

Russeilviiie  C  A 


MENTAL  HEALTH:  Arkansas 

Service  Area  Listing 


Service  Area  Name 
Batesville 

County — Cleburne 

County — Fulton 

County — Independence 

County — Izard 

County — Jackson 

County— Sharp 

County — Stone 

County — Van  Buren 

County — White 

County— Woodruff 
El  Dorado 

County — Calhoun 

County — Columbia 

County— Dallas 

County — Nevada 

County — Ouachita 

County — Union 
Fort  Smith  C.A. 

County — Crawford 

County— Franklin 

County — Logan 

County— Polk 

County— Scott 

County— Sebastian 
Helena 

County — Cnttenden 

County — Cross 

County — Lee 

County — Monroe 

County— Phillips 

County — St  Francis 
Hot  Spnngs  C.A. 

County — Clark 

County — Garland 

County — Hot  Spring 

County — Montgomery 

County — Pike 
Jonesboro 

County — Clay 

County — Craighead 

County — Greene 

County — Lawrence 

County — Mississippi 

County — Poinsett 

County — Randolph 
Monticeilo  C.A. 

County — Ashley 

County — Bradley 

County — Chicot 

County — Desha 
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MENTAL  HEALTH:  Arkansas 

Service  Area  Listing 

Service  Area  Name 

County — Drew 
Mountain  Home  C  A. 

County — Baxter 

County — Boone 

County — Marion 

County — Newton 

County — Searcy 
P'ne  Bluff  C  A 

County — Arkansas 

County — Cleveland 

County — Grant 

County — Jefferson 

County — Lincoln 
Russellville  C,A 

County — Conway 

County — Faulkner 

County — Johnson 

County — Perry 

County— Pope 

County— Yell 
Texarkana  C.A. 

County — Hempstead 

County — Howard 

County — Lafayette 

County — Little  River 

County — Miller 

County — Sevier 

MENTAL  HEALTH:  Arkansas 

Facility  Listing 

Facility  Name 
Benton  Detox/MH  Ctr 
County — Benton 

MENTAL  HEALTH:  California 

County  Listing 

County  Name 
'Calaveras 
Fresno 

Service  Area:  West  Side  Fresno  Co 
'Imperial 
Kern 
Population  Group    Low  Inc — Arvin/Lamont 
(MSSA61) 
Madera 
Merced 
Shasta 

Population  Group  Low  Inc — Shasta  Co 
'Tehama 
'Tuolumne 
Pans: 
C  T  62-64 

MENTAL  HEALTH:  California 

Service  Area  Listing 

Service  Area  Name 
West  Side  Fresno  Co 
County— Fresno 
Parts 
C.T  78 
C.T,  79.98 
C.T   80-83 
C.T   84.01-84.02 

MENTAL  HEALTH:  California 

Population  Group  Listing 

Population  Group 
Low  Inc— Arvin/Lamont  (MSSA  61) 


MENTAL  HEALTH:  California 

Population  Group  Listing 

PoDulation  Group 
County — Kerr 
Low  Inc— Shasta  Co 
County — Shasta 

MENTAL  HEALTH:  Colorado 

County  Listing 

County  Name 
Fremont 
Facility   USP  Piorence 


MENTAL  HEALTH:  Colorado 

Facility  Listing 

'^acihty  Name 
USP  Florence 
Counrv' — Fremont 


MENTAL  HEALTH:  Connecticut 

County  Listing 

County  Name 
Hartford 
Service  Area    Charter  Oak  Te'-race    Rice 
Heights 
New  London  ig.^ 

Facility.  York  Corr  Inst 

MENTAL  HEALTH:  Connecticut 

Service  Area  Listing 

Service  Area  Name 
Charier  Oak  Terrace  Rice  Heights 
County — Hartford 
Parts 
C  T   5001-5004 
C.T.  5019 
C  T   5027-5030 
C  T   5043 
CT   5045-5046 
CT   5049 


MENTAL  HEALTH:  Connecticut 

Facility  Listing 

Facility  Name 
York  Cot  Inst 
County — New  London 

MENTAL  HEALTH:  District  of 
Columbia 

County  Listing 

County  Name 
The  District 
Service  Area  Region  'V — Anacostia 

MENTAL  HEALTH:  District  of  Columbia 

Service  Area  Listing 

Service  Area  Name 
Region  IV — Anacostia 
County — The  District 
Parts 
CT   7301-7302 
C.T   73.04 
C.T.  73.08 
C.T.  74.01 
CT   74,04 
C  T   74  06-74  09 
C  T   74.30 
C  T.  75  02-75  04 
C.T   76  01 


MENTAL  HEALTH:  District  of  Columbia 

Service  Area  Listing 

Service  A  -ea  \a  me 
C.T.  76.03-76  05 
C.T.  77.03 
C.T.  77.07-77.09 
C.T.  97 

CT  98  03-98  10 
C  ~   98  20 
C.T.  99.01-99.07 

MENTAL  HEALTH;  Florida 

County  Listing 

County  Name 
Alachua  (g) 

Facility  Gair.esviiie  Corr  ins' 
'Baker  ig 

Facility   BaKe:  Cc-'   ^ns' 
Bradforc 

Service    Area     Me^ta    •nea't^"    Ca^c^me'-'' 
Area  3A 

facility   Florida  State  p-s 

Paciiity  Laviftev  Cor-  1^51 

Facility    NeA  R^ver  Ccf"  ins* 
Brevard  >g 

Facility   Breva^c  Corr  Inst 
Broward  ig.i 

Facility  B'-owara  Co'-r  Inst 
'Calhoun  igi 

Facility  Cair-.ou'-  Co"  inst 
Coiumpia 

Service    Area     Menta    "ea"!''    Catcnme.n.i 
Area  3A 

f^acility   Coio'^Dia  Co"  ins; 
Dade 

Service  Area    Mode  Cities 
*De  Sotc   g: 

Facilitv   Descic  Cor,  nsi 
Dixie 

Sevice  Area  Suwannee  River 

Facility   Cf'oss  City  Corr  inst 
Escambia    g 

Facility   Centu^v  Corr  inst 
Gilchns: 

Service  Area   Suwannee  River 

"^aciiity   ^ar^caste'  Cor'  inst 
Glades 

Popjiatio'"  G'ouc    ;-ov\  i^c— SojII"'  Central 
Pionaa 

Facility   Moce  -lave^  Cor-  facility 
•Gulf  (g; 

Facility  Gulf  Corr  insl 
Hamilton 

Ser^'ice    Area     Menta'    Hea!?*~    Cafchmeni 
A'ea  3 A 

Pacii'tv    Mar^iiton  Corr  inst 
'Hardee 

Facility   Hardee  Corr  mst 
Hendry 

Population  G'Oup    ^Dw  irc-^Souf^  Ce^i'-a 
f^iorida 

^^aciiitv    HeoQiv  Cor-  ins; 
Hernando 

Faciiitv   Hernando  Corr  Inst 
'Highlanas 

Facility   Avon  Pa^k  Cc^'  ins' 
Hillsborough  ig 

Facility   HilisPorojg^  Co"  Inst 
'Holmes 

Facility   Hoimes  Cor-  inst 
'Indian  River  ;g 

Facilrty   India'-  Rve'  Corr  inst 
'Jackson 

Paciiitv   Apaiacriee  Co"  i'^,s; 
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MENTAL  HEALTH:  Florida 

County  Listing 


MENTAL  HEALTH:  Florida 

Sen/ice  Area  Listing 


MENTAL  HEALTH:  Florida 

Facility  Listing 


County  Name 

Facility   Jackson  Corr  Inst 

Facility  River  Junction  Corr  Inst 
■Jefferson  ig) 

Facility  Jefferson  Corr  Inst 
lalayette 

Service    Area     Mental    Healtfi   Catchment 
Area  3A 

Facility   Mayo  Cor^  Inst 
Levy 

Service  Area   Suwannee  River 
'Liberty  (g) 

Facility  Liberty  Corr  inst 
"Madison  (g) 

Facility  Madison  Corr  Inst 
Manatee 

Population  Group    Low  inc.  MFW— Central 
Manatee 
Marion 

Facility  Flonda  Corr  inst. 

Facility   Manon  Corr  Inst 
Martin  (g) 

Facility   Martin  Corr  Inst 
'Monroe 

Service  Area  Upper'Middle  Keys 
Okaloosa  (g) 

Facility:  Okaloosa  Corr  inst 
Orange  (g) 

Facility:  C  Fl  Reception  Ctr 
Palm  Beach 

Service  Area  Belle  Giade.Pahokee 

Facility  Glades  Corr  inst 
Pasco 

Population  Group  Low  inc-MFW  E  Pasco 
Polk  (g) 

Facility  Polk  Corr  Inst 
'Putnam 

Facility  Putnam  Corr  Inst 
Santa  Rosa 

Facility  Santa  Rosa  Corr  Inst 
'Sumter 

Facility  Sumter  Corr  inst 
Suwannee 

Service    Area     Mental    Healtfi    Catchment 
Area  3A 
Union 

Service    Area     Mental    Health    Catchment 
Area  3A 

Facility  N  Fl  Reception  Ctr 
Volusia  (g) 

Facility:  Tomoka  Corr  Inst 
•Wakulla  (g) 

Facility:  Wakulla  Corr  inst 
•Walton  (g) 

Facility  Walton  Corr  Inst 
'Washington 

Facility  Washington  Corr  Inst 

MENTAL  HEALTH:  Florida 

Service  Area  Listing 


Service  Area  Name 
Belle  Glade/Pahokee 
County — Palm  Beach 
Parts: 

Belle  Glade-Pahokee  Division 
Parts: 
C.T,  1,01-1  04 
CT  2 

CT-  3.01-3  03 
C  T.  6.01 
CT.  7.01-7  02 
CT   13 


Service  Area  Name 

C.T.  15.01-15.02 

C.T.  16 

C.T.  19.01 

C.T.  19.03-19.04 
Mental  Health  Catchment  Area  3A 
County — Bradford 
County — Columbia 
County — Hamilton 
County — Lafayette 
County — Suwannee 
County — Union 
Model  Cities 
County — Dade 
Parts: 

C.T.  4.08 

C.T.  8.01-8.02 

C.T.  9.01-9.03 

C.T.  10.01-10.04 

C.T.  1 1 .03 

C.T.  15.01-15.02 

C.T.  16.01-16.02 

C.T.  17.01-17.02 

C.T.  18.01-18  03 

C.T.  19.01 

C.T.  19.03-19.04 

C.T.  23 
Suwannee  River 
County — Dixie 
County — Gilchnst 
County — Levy 
Upper/Middle  Keys 
County — Monroe 
Parts: 

Middle  Keys  Division 

Upper  Keys  Division 

MENTAL  HEALTH:  Florida 

Population  Group  Listing 

Population  Group 
Low  Inc— South  Central  Flonda 
County — Glades 
County — Hendn/ 
Low  Inc/MFW  E  Pasco 
County — Pasco 
Parts. 
C.T.  320  01-320.02 
C.T.  321.01-321.02 
C.T.  322-329 
C.T.  330-01-330  04 
C.T.  331 
Low  Inc/MFW— Central  Manatee 
County— Manatee 

MENTAL  HEALTH:  Florida 

Facility  Listing 

Facility  Name 
Apalachee  Corr  inst 

County— Jackson 
Avon  Park  Corr  Inst 

County— Highlands 
Baker  Corr   Inst 

County — Baker 
Brevard  Corr  Inst 

County — Brevard 
Broward  Corr  Inst 

County— Broward 
C  Fl  Reception  Ctr 

County — Orange 
Calhoun  Corr  inst 

County — Calhoun 


Facility  Name 

Century  Corr  Inst 

County — Escambia 
Cotumbia  Corr  Inst 

County — Columbia 
Cross  City  Corr  Inst 

County — Dixie 
Desoto  Corr  Inst 

County— De  Soto 
Florida  Corr,  Inst 

County — Manon 
Florida  State  Prs 

County — Bradford 
Gainesville  Corr  Inst 

County — Alachua 
Glades  Corr  Inst 

County— Palm  Beach 
Gulf  Corr  Inst 

County— Gulf 
Hamilton  Corr  Inst 

County — Hamilton 
Hardee  Corr  Inst 

County — Hardee 
Hendry  Corr  Inst 

County — Hendry 
Hernando  Corr  Inst 

County — Hernando 
Hillsborough  Corr  Inst 

County — Hillsborough 
Holmes  Corr  Inst 

County— Holmes 
Indian  River  Corr  Inst 

County — Indian  River 
Jackson  Corr  Inst 

County — Jackson 
Jefferson  Corr  Inst 

County — Jefferson 
Lancaster  Corr  Inst 

County — Gilchnst 
Lawtey  Corr  Inst 

County — Bradford 
Liberty  Corr  Inst 

County — Liberty 
Madison  Corr  Inst 

County — Madison 
Manon  Corr  Inst 

County — Manon 
Martin  Corr  Inst 

County — Martin 
Mayo  Corr  Inst 

County — Lafayette 
Moore  Haven  Corr  Facility 

County — Glades 
N  Fl  Reception  Ctr 

County— Union 
New  River  Corr  Inst 

County — Bradford 
Okaloosa  Corr  Inst 

County — Okaloosa 
Polk  Corr  Inst 

County— Polk 
Putnam  Corr  Inst 

County — Putnam 
River  Junction  Corr  Inst 

County — Jackson 
Santa  Rosa  Corr  Inst 

County — Santa  Rosa 
Sumter  Corr  Inst 

County — Sumter 
Tomoka  Corr  Inst 

County— Volusia 
Wakulla  Con-  Inst 

County— Wakulla 
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MENTAL  HEALTH;  Florida 

MENTAL  HEALTH:  Georgia 

MENTAL  HEALTH:  Georgia 

Facility  Listing 

County  Listing 

County  Listing 

Facility  Name 

County  Name 

County  Name 

Walton  Corr  Inst 

Floyd 

Service  Area  Georgia  Mountains 

County — Walton 

Sen/ice  A^ea  Coosa  Vaiiey 

Schley 

Washington  Corr  Inst 

Forsyth 

Service  Area  M.adie  Pnri  Ca  26 

County— Washington 

Service  Area   Georgia  Mou'^tai^s 

Seminole 

Franklin 

Servtrp  Arpa    ThrimPs  Tr^il 

MENTAL  HEALTH:  Georgia 

Service  Area  Georgia  Mou'^^ams 

Spalding 

County  Listing 

Fulton 
Service  Area   Sou!r~  Ceni'-al  Fulton 

Service    Area:    Mclntosn    Trail    Catchment 
Area 

County  Name 

Serj\ce  Area   Wes!  Fuito-"  Trail 

Stephe^^s 

'Baker 

Gilmer 

Service  Area   Georgia  Mountains 

Sen^'ice  Area:  Albany  Catchment  Area 

Service  Area  Georgia  Highlands 

Sumter 

Banks 

Glynn 

Service  Area   Viddie  F.nt  Ca  .,-6 

Service  Area;  Georgia  Mountains 

Service  Area   Gateway  Catcn■ne•^!  A'ea 

TaylO' 

Bartow 

Gordon 

Service  Area   Mid:3ie  <^v.r:  Ca  P6 

Service  Area  Coosa  Vallev 

Service  Area  Coosa  Vaiiey 

•Terrell 

•Ben  Hill 

Grady 

Service  A'ea    Alba"-,  Catchment  Area 

Service  Area:  Valdosta-Lowndes 

Service  Area   Thomas  Trail 

Thomas 

'Berrien 

Habersham 

Service  Area   Thom,as  Trail 

Service  Area  Valdosta-Lowndes 

Service  Area  Georaia  Mour^tams 

*TW 

•Brooks 

Hall 

Service  Area   ;aioosta-'^owiaes 

Service  Area:  Valdosta-Lowndes 

Serv'ice  Area   Georgia  Mountains 

Towns 

Bryan 

Haralson 

Service  Area   Gecgia  Mour^lams 

Service  Area.  Gateway  Catchment  Area 

Sen/ice  Area  Coosa  Vaney 

Troup 

Butts 

Hart 

Serv'ice  Area  C-iattanooc'-ee  Flint 

Service   Area,    Mcintosh   Trail    Catchment 

Service  A-ea  Georgia  Mountains 

•Turner 

Area 

Heard 

Sen^ice  Area   vaidosta-Lownaes 

'Calhoun 

Sen^/ice  Area  Chattahoochee-Pimi 

Union 

Service  Area  Albany  Catchment  Area 

Henry 

Service  A-ea    Georgia  Mcu-^tams 

Camden 

Senv-ice    Area     Mcintosh    ^rai'    Catchment 

Upson 

Service  Area:  Gateway  Catchment  Area 

Area 

Service   Area     Mcintosh   Tran    Catchment 

Carroll 

'Irwin 

Area 

Service  Area  Chattahoochee-Flint 

Service  Area  Vaidosia-Lownaes 

Walker 

Catoosa 

Lamar 

Service   A'-ea    VHCA   =■— lookou*  Moun- 

Service Area    MHCA  <i— Lookout  Moun- 

Senvice   Area     Mcintosh    T^aii   Catchment 

tain 

tain 

Area 

Webster 

Chattooga 

Lanier 

Serv'ice  Area  Midd'e  Hi"!  Ca  2B 

Service  Area.  MHCA  «1— Lookout  Moun- 

Service Area.  Valdosta-Lownaes 

White 

tain 

Lee 

Service  Ai-ea  Georgia  Mountains 

Cherokee 

Serv'ice  Area   Albany  Catchment  Area 

Whitfielc 

Service  Area  Georgia  Highlands 

Liberty 

Service  Area   Georaia  Highianos 

Cobb  (g) 

Service  Area  Gateway  Catchment  Area 

'Worth 

Facility:  Devereux  Treatment  Center 

Long 

Service  Area    Aloanv  Catcnmen;  A-ea 

Colquitt 

Service  Area  Gateway  Catchment  Area 

Service  Area:  Thomas  Trail 

'Lowndes 

MENTAL  HEALTH:  Georgia 

'Cook 

Service  Area  Valdosta-Lowndes 

Sen/ice  Area  Listing 

Service  Area:  Valdosta-Lowndes 
Coweta 

Lumpkin 
Service  Area:  Georgia  Mountains 

Se^'ice  A'-ea  \ame 

Service  Area  Chattahoochee-Flint 

Macon 

Albany  Catchmen:  Area 

Cnsp 

Service  Area:  Middle  Flint  Ca  26 

County— Bake- 

Service  Area:  Middle  Flint  Ca  26 

Manon 

Parts 

Dade 

Service  Area:  Middle  Flint  Ca  26 

Bake' 

Service  Area    MHCA  =1 — Lookout  Moun- 

Mcintosh 

County — Calhoun                                    i 

tain 

Sen/ice  Area:  Gateway  Catchment  Area 

Paris                                                     ! 

Dawson 

Menwether 

Calhou^                                          1 

Service  Area:  Georgia  Mountains 

Service  Area  Chattahoochee-Fimt 

County—Dougherty 

De  Kalb  (g) 

•Miller 

Parts 

Facility:  Georgia  Regional  Hosp 

Service  Area:  Albany  Catchment  Area 

Dougnertv 

Decatur 

Mitchell 

County — Early 

Service  Area:  Thomas  Trail 

Service  Area  Thomas  Trail 

Parts 

Dooly 

Facility  Autry  State  Pnson 

Early 

Service  Area:  Middle  Flint  Ca  26 

Murray 

Countv — Lee 

Dougherty 

Service  Area  Georgia  Highlands 

Pats 

Service  Area:  Albany  Catchment  Area 

Paulding 

^ee 

"Early 

Service  Area  Coosa  Valley 

County— Miller 

Service  Area:  Albany  Catchment  Area 

Pickens 

Parts 

'Echols 

Service  Area  Georgia  Highianas 

Miller 

Service  Area:  Valdosta-Lowndes 

Pike 

CojnTv— Terrell 

Fannin 

Service   Area     Mcintosh    Tra^    Catchment 

Pats 

Service  Area:  Georgia  Highlands 

Area 

'prre; 

Fayette 

Polk 

County— Worth 

Service   Area:    Mcintosh   Trail   Catchment 

Service  Area.  Coosa  Valley 

Pats 

Area 

Rabun 

Worth 
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MENTAL  HEALTH:  Georgia 

Service  Area  Listing 


MENTAL  HEALTH:  Georgia 

Service  Area  Listing 


MENTAL  HEALTH:  Hawaii 

Service  Area  Listing 


Service  Area  Name 
Chattahoochee-Flint 

County — Carroll 

County — Coweta 

County — Heard 

County — Menwether 

County — Troup 
Coosa  Valley 

County — Bartow 

County — Floyd 

County — Gordon 

County — Haralson 

County— Paulding 

County— Polk 
Gateway  Catchment  Area 

County — Bryan 

County — Camden 

County— Glynn 

County — LitJerty 

County — Long 

County — Mcintosh 
Georgia  Highlands 

County — Cherokee 

County — Fannin 

County — Gilmer 

County — Murray 

County — Pickens 

County— WhitfieW 
Georgia  Mountains 

County — Banks 

County — Dawson 

County — Forsyth 

County — Franklin 

County — Habersham 

County— Hall 

County — Hart 

County — Lumpkin 

County — Rabun 

County — Stephens 

County— Towns 

County — Union 

County — White 
Mcintosh  Trail  Catchment  Area 

County — Butts 

County — Fayette 

County — Henry 

County — Lamar 

County — Pike 

County — Spakjing 

County — Upson 
Middle  Flint  Ca  26 

County— Crisp 

County — Dooly 

County — Macon 

County — Manon 

County — Schley 

County — Sumter 

County — Taylor 

County— Webster 
MHCA  «1 — Lookout  Mountain 

County — Catoosa 

County — Chattooga 

County — Dade 

County — Walker 
Pineland 

County— Appling 

County — Bulloch 

County — Candler 

County — Evans 

County — Jetf  Davis 

County — Tattnall 

County — Toombs 

County — Wayne 


Service  Area 

South  Central  Fulton 

County— Fulton 

Parts: 

C.T.  44 

C.T 

46  95 

C.T 

48 

CT 

4995 

CT 

50 

CT 

52-53 

CT 

5501-55.02 

C.T 

56-58 

CT 

63-64 

C.T 

67 

CT 

68  01-68.02 

CT   69-73 

Thomas  Trail 

County— Colquitt 

County— Decatur 

County — Grady 

County— Mitchell 

County— Seminole 

County— Thomas 

Valdosta-Lowndes 

County— Ben  Hill 

County — Bernen 

County— Brooks 

County — Cook 

County— Echols 

County — Irwin 

County— Lanier 

County — Lowndes 

County— Tift 

County— Tumer 

West  Fulton  Trail 

County— Fulton 

Parts: 

C.T  60-62 

C.T   77  01-77.02 

C.T  78  02-78.04 

C.T.  79-80 

C.T  81  01-81.02 

C.T  82  01-82.02 

C.T  83.01-83.02 

C.T  84-85 

C.T.  86  01-86  02 

C.T.  87  01-87.02 

C  T  88 

CT 

10301-103.02 

MENTAL  HEALTH:  Georgia 

Facility  Listing 


Facility  Name 
Autry  State  Pnson 

County — Mitchell 
Devereux  Treatment  Center 

County — Cobb 
Georgia  Regional  Hosp 

County— De  Kalb 


MENTAL  HEALTH:  Hawaii 

County  Listing 


County  Name 
•Hawaii 

Service  Area  Kau 

Service  Area  Puna 

Population  Group  Low  Inc— N  Hawaii 


Sendee  Area  Name 
Kau 
County — Hawaii 
Parts: 
C.T.  212 
Puna 
County — Hawaii 
Parts: 
C.T.  210.01-210.02 
C.T.  211 

MENTAL  HEALTH:  Hawaii 

Population  Group  Listing 

Population  Group 
Low  Inc — N  Hawaii 
County — Hawaii 
Pans: 
C.T.  217-221 

MENTAL  HEALTH:  Idaho 

County  Listing 

County  Name 
Ada 

Service  Area:  Mental  Hth  Region  IV 
Adams 

Population       Group:       Low       Inc/MFW- 
Catchment  Area  III 
Bannock 

Service  Area:  Mental  HIth  Region  VI 
Bear  Lake 

Service  Area:  Mental  HIth  Region  VI 
•Benewah 

Service  Area:  Mental  HIth  Region  I 
Bingham 

Service  Area:  Mental  HIth  Region  VI 
Blaine 

Service  Area:  Mental  HIth  Region  V 
Boise 

Service  Area:  Mental  Hth  Region  IV 
•Bonner 

Service  Area:  Mental  HIth  Region  I 
Bonneville 

Servrce  Area:  MH  Region  VII 
•Boundary 

Service  Area;  Mental  HIth  Region  I 
Butte 

Service  Area:  MH  Region  VII 
Camas 

Service  Area:  Mental  HIth  Region  V 
Canyon 

Population      Group:      Low      Inc/MFW- 
CatclTment  Area  III 
Caribou 

Service  Area:  Mental  HIth  Region  VI 
Cassia 

Service  Area:  Mental  HIth  Region  V 
Clark 

Servrce  Area:  MH  Regton  VII 
Clearwater 

Service  Area:  Mental  HIth  Region  II 
Custer 

Service  Area:  MH  Region  VII 
Elmore 

Sen/ice  Area:  Mental  Hth  Region  IV 
Franklin 

Service  Area:  Mental  HIth  Region  VI 
Fremont 

Service  Area:  MH  Region  VII 
Gem 

Population       Group:       Low       Inc/MFW- 
Catchment  Area  III 
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MENTAL  HEALTH:  Idaho 

MENTAL  HEALTH:  Idaho 

MENTAL  HEALTH:  Illinois 

County  Listing 

Service  Area  Listing 

County  Listing 

County  Name 

Service  Area  Name 

County  Name 

Gooding 

County — Bannoci< 

Ser-vice  Area   Catchment  Area  4-03-33 

Service  Area  Mental  HIth  Region  V 

County— Bear  Lake 

Knox 

Idaho 

County— Bingham 

Service  Area  Galesburg 

Service  Area;  Mental  HIth  Region  II 

County — Caritx>u 

Lawrence 

Jefferson 

County — Franklin                                 - 

Service  Area  Catchment  Area  4-03-33 

Service  Area:  MH  Region  VII 

County — Oneida 

Pike 

Jerome 

County — Power 

Service     Area      Qumcv'Mt     Sterling     iCa 

Service  Area:  Mental  HIth  Region  V 

Mental  Hth  Region  IV 

30101 i 

"Kootenai 

County— Ada 

Richland 

Service  Area:  Mental  HIth  Region  1 

County — Boise 

Service  Area  Catchment  Area  4-03-33 

Latah 

County — Elmore' 

Schuyler 

Service  Area:  Mental  HIth  Region  II 

County— Valley 

Sen/ice     Area.     Ouincy/'Mt     Sterling     ^Ca 

Lemhi 

MH  Region  VII 

30101) 

Service  Area:  MH  Region  VII 

County — Bonneville 

Wabash 

Lewis 

County— Butte 

Sen/ice  Area  Catchment  Area  4-03-33 

Service  Area:  Mental  HIth  Region  II 

County— Clark 

Warren 

Lincoln 

County— Custer 

Service  Area  Galesburg 

Service  Area:  Mental  HIth  Region  V 

County — Fremont 

Wayne 

Madison 

County — Jefferson 

Service  Area  Catchment  Area  4-03-33 

Service  Area:  MH  Region  VII 

County — Lemhi 

Minidoka 

County — Madison 

MENTAL  HEALTH;  Illinois 

Service  Area;  Mental  HIth  Region  V 
Nez  Perce 
Service  Area:  Mental  HIth  Region  II 

County — Teton 

Service  Area  Listing 

MENTAL  HEALTH:  Idaho 

Service  Area  Name 

Oneida 

^%           - • Bj A  _  1    II  lit,    n  _.*.:_._«    \  / 1 

Population  Group  Listing 

Ashbum/Beverly/Mount     Greenwood 'Morgan 
Pa 

Service  Area;  Mental  HIth  Region  VI 

Owyhee 

Population  Group 

County — Cook 

Population       Group:       Low       Inc^MFW— 

Low  Inc/MFW— Catchment  Area  III 

Parts 

Catchment  Area  III 

County— Adams 

C.T.  7001-7005 

Payette 

County — Canyon 

C.T.  7201-7207 

Population       Group;       Low       Inc/MFW— 

County — Gem 

CT   7401-7404 

Catchment  Area  III 

County — Owyhee 

CT   7501-7506 

Power 

County— Payette 

Aubum  GresharTtWashingtoP  Heights 

Service  Area  Mental  HIth  Region  VI 
'Shoshone 

County — Washington 

County — Cook 
Parts 

Service  Area:  Mental  Htth  Region  1 

MENTAL  HEALTH:  Illinois 

CT   7101-7115 

Teton 

County  Listing 

CT   7301-7307 
Catchment  Area  4-03-33 

Service  Area:  MH  Region  VII 

Twin  Falls 

County  Name 

County— Clay 

Service  Area;  Mental  HIth  Region  V 

Adams 

County — Crawford 

Valley 
Service  Area:  Mental  Hth  Region  IV 

Service     Area.     Quincy/Mt     Ste.-ling     (Ca 

County — Edwards 

30101) 

County— Jasper 

Washington 
Population      Group:       Low       Inc/MFW— 

Brown 

Cou  nty — Lawrence 

Service     Area      Ouincy/'Mt     Sterling     (Ca 

County — Richland 

Catchment  Area  ill 

30101) 

County— Wabash 

Clay 

County— Wayne 

MENTAL  HEALTH:  Idaho 

Service  Area:  Catchment  Area  4-03-33 

Galesburg 

Service  Area  Listing 

Cook 

County — Henderson 

Service       Area:       Ashbum/BeverSy/Mount 

County — Henry 

Service  Area  Name 

Greenwood/Morgan  Pa 

County — Knox 

Mental  HIth  Region  1 

Service     Area:     Aubum     GreshanVWash- 

County— Warren 

County — Benewah 

ington  Heights 

Quincy/Mt  Sterling  (Ca  30101) 

County— Bonner 

Service  Area:  Roseland/Pullman/Riverdale 

County— Adams 

County— Boundary 

Service  Area  South  Chicago 

County — Brown 

County— Kootenai 

Service  Area:  South  Shore/Chatham/Ava- 

County — Hancock 

County— Shoshone 

lon  Park/Bumside 

County— Pike 

Mental  HIth  Region  II 

Population    Group:    Hmiss— Uptowa/Near 

County— Schuyler 

County— Clean*fater 

North  Side/Loop 

Roseland'Pullmarv/Riverdale 

County— Idaho 

Facility:  Cook  Co  Dept  Of  Cckt 

County— Cook 

County — Latah 

Facility:  Tinley  Park  Mhc 

Parts 

County — Lewis 

Crawford 

C.T.  4901-4914 

County — Nez  Perce 

Service  Area;  Catchment  Area  4-03-33 

C.T,  5001-5003 

Mental  HIth  Region  V 

Edwards 

CT  5301-5306 

County— Blaine 

Service  Area:  Catchment  Area  4-03-33 

CT    5401 

County — Camas 

Hancock 

South  Chicago 

County — Cassia 

Service     Area:     Quincy/Mt     Sterling     (Ca 

County — CooK 

County— Gooding 

30101) 

Parts, 

County— Jerome 

Henderson                                                       , 

CT  460^-^610 

County— Lincoln 

Service  Area:  Galesburg 

C  T   4801-4805 

County— Minidoka 

Henry 

C  T,  51C1-5105 

County— Twin  Fails 

Service  Area:  Galesburg 

CT  5201-5206 

Mental  HIth  Region  VI 

Jasper 

C.T.  5501-5502 
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MENTAL  HEALTH:  Illinois 

MENTAL  HEALTH:  Indiana 

MENTAL  HEALTH:  Iowa 

Service  Area  Listing 

Sen/ice  Area  Listing 

County  Listing 

Service  Area  Name 

Service  Area  Name 

County  Name 

South  Shore:  Chatham, Avalor,  ParWBurnside 

Gary 
County— Lake 
Parts: 
CT.  101 
CT.  102.98-103.00 

Dubuque 

County— Cook 
Parts 
CT   4301-4314 

Service  Area:  Clinton/Jackson 
Emmet 

Service  Area:  MHCA  1 
Fayette 

Service  Area:  Catchment  Area  3 

C  T   4401-4409 

CT.  104-134 

C  T   4501-1503 

CT.  411-412 

Floyd 
Service  Area;  Mental  HIth  Catch  Area  2 

C  T   4701 

CT.  413.01 

CT   6901-€915 

Southem  Indiana  Catchment  Area 

Franklin 

County — Crawford 

Service  Area:  Mental  HIth  Catch  Area  2 
Greene 

MENTAL  HEALTH:  Illinois 

County— Dubois 

Population  Group  Listing 

County — Orange 
County — Perry 

Service  Area:  Ft  Dodge/Boone 

Guthne 

Population  Group 

County— Spencer 

Service  Area:  Catchment  Area  13 

Hmiss— Uptown/Near  North  Side/Loop 

Warsaw 

Hamilton 

County— Cook 

County— Huntington 

Service  Area:  Ft  Dodge/Boone 

Parts 

County— Kosciusko 

Hancock 

Edgewater  fC  T  301-309) 

County— Marshall 

Service  Area:  Mental  HIth  Catch  Area  2 

Lakeview  (C  T  601-634; 

County— Wabash 

Hardin 

Lincoln  Park(C  T  701-720 

County— Whitley 

Sen/ice  Area:  Catchment  Area  8 
Henry 

Loop  (CT  3201-3206) 

Near  N  Side  (CT  801-819 
Uptown  (C  T   310-321) 

MENTAL  HEALTH:  Indiana 

Facility  Listing 

Service  Area:  Mental  HIth  Catch  Area  16 
Howard 
Sen/ice  Area:  Catchment  Area  3 

Facility  Name 

Humboldt 

MENTAL  HEALTH:  Illinois 

Branchville  Training  Ctr 

Service  Area:  Ft  Dodge/Boone 

Facility  Listing 

County— Perry 

Ida 

Pendleton  Corr  Fac 

Service  Area;  MHCA  1 

Facility  Name 

County— Madison 

Jackson 

Cook  Co  Dept  Of  Corr 

Service  Area:  Clinton/Jackson 

County — Cook 

MENTAL  HEALTH:  Iowa 

Jasper 

Tinley  Park  Mhc 
County — Cook 

County  Listing 

Service  Area:  Catchment  Area  8 

Jefferson 

County  Name 

Service  Area:  Mental  HIth  Catch  Area  16 
Keokuk 

MENTAL  HEALTH:  Indiana 

Adair 

County  Ltsting 

Service  Area  Catchment  Area  13 

Service  Area:  Catchment  Area  8 

Allamakee 

Kossuth 

County  Name 

Service  Area:  Catchment  Area  3 

Sen/ice  Area;  Mental  HIth  Catch  Area  2 

Adams 

Audubon 

Lee 

Crawford 

Service  Area  Catchment  Area  13 

Service  Area:  Mental  HIth  Catch  Area  16 

Service  Area:  Southern  Indiana  Catchment 

Boone 

Louisa 

Area 

Service  Area  Ft  Dodge/Boone 

Service  Area:  Mental  HIth  Catch  Area  16 

Dubois 

Bremer 

Lyon 

Service  Area    Southern  Indiana  Catchment 

Service  Area  Catchment  Area  3 

Sen/ice  Area:  MHCA  1 

Area 

Buchanan 

Madison 

•Greene 
Huntington 
Service  Area   Warsaw 

Sen/ice  Area   Catchment  Area  3 
Buena  Vista 

Sen/ice  Area   MHCA  1 
Butler 

Service  Area.  Catchment  Area  13 
Mahaska 

Service  Area:  Catchment  Area  8 
Marion 

Kosciusko 

Ser/ice  Area  Catchment  Area  3 

Service  Area;  Catchment  Area  8 

Service  Area  Warsaw 

Calhoun 

Marshall 

Lake 

Sen/!ce  Area:  Ft  Dodge/Boone 

Service  Area;  Catchment  Area  8 

Sen^ice  Area  Gary 

Cass 

Mitchell 

Madison  (g) 

Sen/ice  Area  Catchment  Area  13 

Service  Area:  Mental  HIth  Catch  Area  2 

Facility:  Pendleton  Corr  Fac 

Cerro  Gordo 

Montgomery 

Marshall 

Service  Area  Mental  HIth  Catch  Area  2 

Service  Area;  Catchment  Area  13 

Service  Area  Warsaw 

Cherokee 

O'Bnen 

Orange 

Service  Area   MHCA  1 

Service  Area;  MHCA  1 

Service  Area   Southern  Indiana  Catchment 

Chickasaw 

Osceola 

Area 

Service  Area:  Catchment  Area  3 

Service  Area;  MHCA  i 

Perry 

Clay 

Page 

Service  Area   Southern  Indiana  Catchment 

Service  Area  MHCA  1 

Service  Area;  Catchment  Area  13 

Area 

Clayton 

Palo  Alto 

Facility   Branchville  Training  Ctr 
Spencer 

Service  Area;  Catchment  Area  3 
Clinton 

Service  Area;  MHCA  1 
Plymouth 

Sen/ice  Area:  Clinton/Jackson 

Service  Area;  MHCA  1 

Sen/ice  Area   Southern  Indiana  Catchment 

•Dallas 

Pocahontas 

Area 

Service  Area:  Catchment  Area  1 3 

Service  Area;  MHCA  1 

Wabash 

Des  Moines 

Poweshiek 

Service  Area   Warsaw 

Sen/ice  Area.  Mental  HIth  Catch  Area  16 

Service  Area;  Catchment  Area  8 

i 

Whitley 

Dickinson 

Shelby 

Sen/ice  Area  Warsaw 

Sen/ice  Area:  MHCA  1 

Service  Area;  Catchment  Area  13 

i 

i 

1 

3 
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MENTAL  HEALTH:  Iowa 

MENTAL  HEALTH:  Iowa 

MENTAL  HEALTH:  Kansas 

County  Listing 

Service  Area  Listing 

County  Listing 

County  Name 

Service  Area  Marr.e 

County  Name 

Sioux 

County— WetDSie' 

Service  Area  Mental  Hith  Area  3 

Service  Area   MHCA  1 

Mental  Hith  Catch  Area  "6 

Edwards 

Tama 

County— Des  Moines 

Service  Area.  Mentai  Hitn  Area  22 

Service  Area   Catchment  Area  8 

County— Henry 

Elk 

Van  Buren 

County — Jefferson 

•Elk 

Sen^ice  Area  Mental  Hith  Catch  Area  '6 

County — Lee 

Service  A'ea   Mental  Hith  Area  '3 

Washington 

County — Louisa 

Ser\'ice  A-ea  f/enta'  Hit*-  A-ea  13 

Service  Area:  Mental  H!tn  Catch  Area  16 

County— Van  Buren 

Ellis 

Webster 

County— Washington 

Service  A-ea   Me-ta  "  •"  A-ea  23 

Service  Area   Ft  Dodge/Boone 

Mental  Hith  Catch  Area  2 

Ellsworth 

Winnebago 

County — Cerrc  Gorao 

Serv-ice  A-ea   Mental  Hith  Area  15 

Service  Area  Mental  Hith  Catch  Area  2 

County — Floyci 

Rnney 

Winneshiek 

County — Franklin 

Ser\-ire  A -pa   Mental  Health  Area  24 

Service  Area  Catchment  Area  3 

County— Hancock 

Foi-d 

Worth 

County— Kossuth 

Se^'ice  A-ea  Menta  wealth  Area  24 

Service  Area  Mental  Hith  Catch  Area  2 

County— Mitchell 

"Franklin 

Wnght 

County— Winnebago 

Gove 

Service  Area  Mental  Hith  Catch  Area  2 

County— Worth 

Service  A^ea  Mental  Hith  Area  23 

County— Wright 
MHCA  ^ 

OrshAfU 

MENTAL  HEALTH:  Iowa 

Serv''ce  A-ea   Me-ta  Hif-  A-ea  23 

Sen/ice  Area  Listing 

County — Buena  Vista 

Grant 

County — Cherokee 

Service  Area  Mentai  -leait-  A-ea  24 

Service  Area  Name 

County — Clay 

Gray 

Catchment  Area  13 

County — Dickinson 

Service  A-ea   Me-^ta   '-^eai''"  A-ea  ,^4 

County — Adair 

County — Emmet 

Greeley 

County— Audubon 

County— Ida 

SePv'ice  A-ea   Me-^ta   ^eai'-  A^ea  24 

County — Cass 

County — Lyon 

Greenwooo 

County— Dallas 

County— O'Bnen 

Service  A-^ea   Me-^'a  '^'•^  A-ea  12 

Parts, 

County — Osceola 

Hamilton 

Dallas  Township 

County— Palo  Alto 

Service  Area   Me^^'a^  nea'tr  A-ea  24 

Lincoln  Township 

County — Plymouth 

Haskell 

Linn  Township 

County — Pocahontas 

Service  Area   Menta  ^■':'~  A-ea  25 

Spring  Valley  Township 

County— S'oux 

Hodgeman 

Union  Township 

Service  A'ea   Me^^ia  Heait*"  A-ea  ?4 
Jackson 

Washington  Township 

MENTAL  HEALTH:  Kansas 

County — Adair 

County  Listing 

Service  Area   Me-^ta  -''!'■  A-ea  5 

County— Audubon 

Jeffe'sor 

County— Cass 

Countv  Name 

Service  A-ea   Me^ta  Hif-  A-ea  4 

County — Guthne 

Allen 

Jewell 

County — Madison 

Service  Area  Menlai  Hith  Area  7 

Service  Area   Me-:a  '-lea^f^  A-ea  "4    J^art) 

County — Montgomery 

Anderson 

Kearny 

County— Page 

Service  Area  Mentai  Hlfh  Area  7 

Service  Area.  Me^ia  -leait*-  A-ea  24 

County — Shelby 

Atchison 

Kiowa 

Catchment  Area  3 

Sen/ice  Area  Mental  Hith  A^ea  -i 

Service  A-ea   Mental  Hith  Area  22 

County— Allamakee 

Barton 

'Labette 

County — Bremer 

Service  Area  Mentai  Hith  Area  20 

Lane 

County— Buchanan 

Bourbon 

ServioeArea  Me-^ta'  Hea'f"  A-ea  24 

County — Butler 

Sen/ice  Area   Mental  Hltr^  A^ea  7 

County— Chickasaw 

Brown 

Service  A-ea   Menta  <-<"."  A-ea  4 

County— Clayton 

Service  Area  Mental  Hith  Area  3 

Lincoln 

County— Fayette 

Chase 

Ser\'ice  A-ea   Me-^tH'  ^.'^'r  A-ea  15 

County— Howard 

SePk'ice  Area,  Mental  Hith  Area  "2 

[_ ,  -T"- 

County — Winneshiek 

Chautauqua 

Se^v  ::e  A-ea   Me^'a  "'f  A-ea  7 

Catchment  Area  8 

Service  Area  Mental  Hith  Area  13 

Logar 

County— Hardin 

"Cherokee 

Service  A-ea   Menta^  Hif-  A^ea  23 

County— Jasper 

Cheyenne 

Lyon 

County— Keokuk 

Service  Area.  Mental  Hltn  Area  23 

Serv'ce  A^ea   Me^ta^  h't*-  A-ea  "2 

County— Mahaska 

Clark 

Meade 

County— Manon 

Service  Area,  Mental  Hith  Area  22 

Service  Area   Me^^tai  Hlt^  A-ea  25 

County — Marshall 

Cloud 

Mi  a  nil 

County— Poweshiek 

Service  Area  Mental  Health  Area  14  iPart) 

Sen.'ice  Area  Menta'  Hitr  A^ea  6 

County— Tama 

Coffey 

Mitchell 

Clinton/Jackson 

Service  Area,  Mental  Hlfh  Area  12 

Service  Area  Me-^ta'  --^eaitr  Area  "4    Part) 

County — Clinton 

Comanche 

Montgome^ 

County— Dubuque 

Service  Area,  Mental  Hith  Area  22 

Service  Area   Mentai  H'tr  A-ea  '3 

County— Jackson 

•Cowley 

Morris 

Ft  Dodge/Boone 

"Crawford 

Service  A-ea   Mentai  Hif-  A.^ea  i2 

County— Boone 

Decatur 

Morton 

County — Calhoun 

Service  Area:  Mental  Hith  Area  23 

Sen^-ice  A-ea   Mentai  Mealt*^  Area  24 

County — Greene 

Dickinson 

Nemaha 

County — Hamilton 

Service  Area:  Mental  Hith  Area  15 

Sen,/ice  Area  Mentai  Hith  Area  3 

County— Humboldt 

Doniphan 

Neosho 
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MENTAL  HEALTH:  Kansas 

MENTAL  HEALTH:  Kansas 

MENTAL  HEALTH:  Kansas 

County  Listing 

Service  Area  Listing 

Service  Area  Listing 

County-  Name 

Service  Area  Name 

Service  Area  Name 

Service  Area 

Mental  Hith  Area  7 

County— Marsfiali 

County — Meade 

Ness 

County— Mitchell 

County— Seward 

Service  Area 

Mental  HIth  Area  23 

County — Pottawatomie 

County— Stevens 

Noaon 

County — Republic 

Mental  HIth  Area  3 

Service  Area 

Mental  HIth  Area  23 

County — Riley 

County — Brown 

Osage 

County — Washington 

County — Doniphan 

Service  Area 

Mental  Hlt^  Area  12 

Mental  Health  Area  24 

County— Jackson 

Osborne 

County — Finney 

County — Nemaha 

Service  Area 

Mental  HIth  Area  23 

County— Ford 

Mental  HIth  Area  4 

Ottawa 

County — Grant 

County— Atchison 

Service  Area 

Mental  HIth  Area  ^5 

County — Gray 

County— Jefferson 

Pawnee 

County — Greeley 

County — Leavenworth 

Service  Area 

Mental  HIth  Area  20 

County — Hamilton 

Mental  HIth  Area  6 

Phillips 

County— Hodgeman 

County — Miami 

Sen/ice  Area 

Mental  HIth  Area  23 

County— Kearny 

Mental  HIth  Area  7 

Rawlins 

County — Lane 

County— Allen 

Sen/ice  Area 

Mental  HIth  Area  23 

County — Morton 

County — Anderson 

Republic 

County— Scott 

County— Sou  rtx)n 

Service  Area 

Mental  Health  Area  14  (Part) 

County — Stanton 

County — Linn 

Rice 

County— Wichita 

County— Neosho 

Service  Area 

Mental  HIth  Area  20 

Mental  HIth  Area  12 

County— Woodson 

Rooks 

County— Chase 
County — Cofley 

Service  Area 

Mental  HIth  Area  23 

MENTAL  HEALTH:  Kentucky 

Rush 
Service  Area 

Mental  HIth  Area  23 

County — Greenwood 
County— Lyon 

County  Listing 

Russell 

County— Morris 

County  Name 

Service  Area 

Mental  HIth  Area  23 

County— Osage 

Adair 

Saline 

County— Wabaunsee 

Service        Area:        Lake        Cumberland 

Sen/ice  Area 

Mental  HIth  Area  15 

Mental  HIth  Area  13 

Catchment  Area 

Scott 

County — Chautauqua 

Allen 

Service  Area 

Mental  Health  Area  24 

County— Elk 

Service    Area:    Barren    River    Catchment 

Seward 

County — Montgomery 

Area 

Sen/ice  Area 

Mental  HIth  Area  25 

County — Wilson 

'Anderson 

Shendan 

Mental  HIth  Area  1 5 

Barren 

Service  Area 

Mental  HIth  Area  23 

County — Dickinson 

Sen/ice    Area:    Barren    River    Catchment 

Sherman 

County — Ellsworth 

Area 

Service  Area 

Mental  HIth  Area  23 

County— Lincoln 

Bath 

Smith 

County — Ottawa 

Service  Area  Gateway 

Sen/ice  Area 

Mental  HIth  Area  23 

County— Saline 

Bell 

Stafford 

Mental  HIth  Area  20 

Service  Area:  Cumberland  River  B 

Service  Area 

Mental  Hith  Area  20 

County— Barton 

Boyd 

Stanton 

County— Pawnee 

Service  Area:  FIvco  Catchment  Area 

Service  Area 

Mental  Health  Area  24 

County— Rice 

Boyle 

Stevens 

County— Stafford 

Service  Area:  Danville  Catchment  Area 

Service  Area 

Mental  HIth  Area  25 

Mental  Htth  Area  22 

Bracken 

'Sumner 

County— Clark 

Service  Area:  Buffalo  Trace 

Thomas 

County — Comanche 

Breathitt 

Service  Area 

Mental  HIth  Area  23 

County— Edwards 

Service  Area:  Upper  Kentucky  River 

Trego 

County— Kiowa 

Breckinndge 

Service  Area 

Mental  HIth  Area  23 

Mental  HIth  Area  23 

Service  Area:  North  Central 

Wabaunsee 

County — Cheyenne 

Butler 

Service  Area 

Mental  HIth  Area  12 

County — Decatur 

Service    Area:    Barren    River    Catchment 

Wallace 

County — Ellis 

Area 

Service  Area 

Mental  HIth  Area  23 

County— -Gove 

Caldwell 

Washington 

County — Graham 

Service  Area:  Pennyroyal 

Service  Area 

Mental  Health  Area  14  (Part) 

County— Logan 

Carroll 

Wichita 

County— Ness 

Service  Area:  Northern  Kentucky 

Service  Area 

Mental  Health  Area  24 

County — Norton 

Carter 

Wilson 

County — Osborne 

Service  Area:  Fivco  Catchment  Area 

Service  Area 

Mental  HIth  Area  13 

County — Phillips 

Casey 

Woodson 

County — Rawlins 

Service        Area:        Lake        Cumberland 

Service  Area 

Mental  HIth  Area  7 

County— Rooks 

Catchment  Area 

County— Rush 

Chnstian 

MENTAL  HEALTH:  Kansas 

County— Russell 

Service  Area:  Pennyroyal 

Service  Area  Listing 

County— Shendan 

Clay 

County — Sherman 
County— Smith 

Service  Area:  Cumberland  River  A 
Clinton 

Service  Area  Name 

Mental  Health  Area  14  {Part) 

County — Thomas 

Service        Area:        Lake        Cumberland 

County —Clay 

County — Trego 

Catchment  Area 

County — Cloud 

County— Wallace 

Cnttenden 

County — Gea 

ry 

Mental  HIth  Area  25 

Service  Area:  Pennyroyal                                         I 

County — Jewell 

County— Haskell 

Cumberland                                                                s 

r 
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MENTAL  HEALTH:  Kentucky 

MENTAL  HEALTH:  Kentucky 

MENTAL  HEALTH;  Kentucky 

County  Listing 

County  Listing 

County  L.stmg 

County  Name 

County  Name 

County  Name 

Service        Area         Lake        Cumberland 

Lyon 

Union 

Catchrnent  Area 

Sea'ice  Area   Penryova: 

Service  Area;  Green  River  Catchrneri*  A'ea 

Daviess 

Madisor 

Warren 

Service  Area  Green  River  Catchment  Area 

Magottm 

Service    A^ea     Barren    River    Catcn-^er-; 

Edmonson 

Service  A'-ea   Mountain 

Area 

Sen/ice    Area:    Barren    River    Catchrnent 

Marion 

Washington 

Area 

Service  Area   North  Central 

Service  Area   Noan  Central 

Elliott 

Martin 

Wayne 

Service  Area   Fivco  Catchment  Area 

Se^'ice  Area  Mountain 

Sen,'ice        Area         Lake        Cumberland 

•Estill 

Mason 

Catchmer^;  A'ea 

Fleming 

Sen>/ice  Area  Buffaic  T'-ace 

Webster 

Service  Area  Buffalo  Trace 

McCreary 

Service  Area   Gree"  P've^  Cat:*-n-'eni  Area 

Floyd 

Service        Area         ^ake        Cjmt.e-la'-'d 

Whitley 

Service  Area.  Mountain 

Catchment  Area 

Se'vice  A'ea  Cur^oeriaic  R:ve'  A 

"Franklin 

McLean 

vVoite 

Gallatin 

Service  Area  Green  River  Catcnne'it  A'ea 

Service  Area  upper  KentuCKy  River 

Service  Area  Northern  Kentucky 
Garrard 

Meade 

Service  Area   North  Central 

MENTAL  HEALTH:  Kentucky 

Sen/ice  Area:  Danville  Catchment  Area 
Grant 

Menifee 
Service  Area.  Gateway 

Se^'^ic^  A'ea  ^.^smg 

Sen/ice  Area  Northern  Kentucky 

Mercer 

Service  Area  Name 

Grayson 

Service  Area  DanviHe  Catchmer^t  Area 

Barren  River  Catchner^'  A-ea 

Service  Area  North  Central 

Metcalfe 

County— Allen 

Green 

Service    Area     Barren    River    Catchner^' 

County — Barren 

Sep>/'ice         Area          Lake        Cumberland 

Area 

County— Butler 

Catchment  Area 

Monroe 

County— Edmonson 

Greenup 

Service    Area     Barren    River    Catchment 

County — Hart 

Service  Area,  Fivco  Catchment  Area 

Area 

County— Logan 

Hancock 

Montgomen,' 

County— Metcalfe 

Service  Area  Green  River  Catchment  Area 

Service  Area  Gateway 

County— Monroe 

Hardin 

Morgan 

County— Simpson 

Service  Area  North  Central 

Seni^ice  Area  Gateway 

County— Warren 

Harlan 

Muhlenberg 

Buffalo  Trace 

Service  Area  Cumberland  River  B 

Service  Area  Pennyroyal 

County— BracKen 

•Harrison 

Nelson 

County — Fleming 

Hart 

Service  Area   North  Central 

County — Lewis 

Service    Area.    Barren    River    Catchment 

•Nicholas 

County — Mason 

Area 

Ohio 

CounTv— Robertsor' 

Henderson 

Service  Area  Green  River  Catchment  .Area 

Cu'Tiberiand  Rive'  A 

Service  Area  Green  River  Catchment  Area 

Owen 

CounW — Clay 

'Henry 

Service  Area   Northern  Kentucky 

County — Jackson 

Hopkins 

Owsley 

County— Laurel 

Service  Area  Pennyroyal 

Service  Area  Upper  KentuCKy  River 

County— Rockcastle 

Jackson 

Perry 

County— Whitley 

Service  Area  Cumberland  River  A 

Service  Area   Upper  KentuCKv  River 

Cumbenana  River  B 

Johnson 

Pike 

County- Bei 

Sen/ice  Area  Mountain 

Sen/ice  Area  Mountain 

County— Hanan 

Knott 

•Powell 

County — Kncx 

Service  Area  Upper  Kentucky  River 

Pulaski 

Danville  Catchment  Area 

Knox 

Service        Area         Lake        Curnberiana 

County— Boyie 

Service  Area  Cumberland  River  B 

Catchment  Area 

Coj'^tv— Garrard 

Larue 

Robertson 

Co^r'ty — Lincoln 

Service  Area:  North  Central 

Ser»/ice  Area  Buffalo  Trace 

County— Mercer 

Laurel 

Rockcastle 

Fivco  Catchment  Area 

Service  Area:  Cumberland  River  A 

Serv/ice  Area  Cumberland  River  A 

County — Boyd 

Lawrence 

Rowan 

County — Carter 

Service  Area  Fivco  Catchment  Area 

Sen^ice  Area  Gateway 

County- Elliott 

Lee 

Russell 

County — Greenuc 

Service  Area  Upper  Kentucky  River 

Service        Area,        Lake        Cumbenana 

County— Lawrence 

Leslie 

Catchment  Area 

Gateway 

Service  Area:  Upper  Kentucky  River 

Simpson 

County— Bath 

Letcher 

Sen.'ice    A'ea.    Barren    River    Catchment 

County— Menifee 

Service  Area:  Upper  Kentucky  River 

Area 

County — Montgomery 

Lewis 

'Spencer 

County— Morgan 

Service  Area:  Buffalo  Trace 

Taylor 

County — Rowa"^ 

Lincoln 

Service        Area,        Lake        Cumbe.nand 

Green  River  Catchrnent  Area 

Service  Area:  Danville  Catchment  Area 

Catchment  Area 

County — Daviess 

Livingston 

Todd 

County — Hancock 

Service  Area;  Pennyroyal 

Service  Area.  Pennyroyal 

County — Henderson 

Logan 

Tngg 

County — McLean 

Service    Area.    Barren    River    Catchment 

Service  Area.  Pennyroyal 

County — Ohio 

Area 

•Trimble 

Counrv — Union 
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MENTAL  HEALTH:  Kentucky 

MENTAL  HEALTH:  Louisiana 

MENTAL  HEALTH:  Maine 

Service  Area  Listing 

Pansh  Listing 

Service  Area  Listing 

Serjice  Area  Mane 

Parish  Name 

Sen/ice  Area  Name 

County— WeDster 

Ouachita 

Cherryfield  Town 

Lake  Cumberland  Catchment  Area 

•Red  River 

Codyville  Plantation 

County— Adair 

•Richland 

Columbia  Falls  Town 

County— Casey 

"Sabine 

Columbia  Town 

County— Clinton 

•St.  Mary 

Cooper  Town 

County — Cumberland 

•Tensas 

Crawford  Town 

County — Green 

•Union 

Cutler  Town 

County — McCrearv 

•Vermilion 

Deblois  Town 

County — PulasKi 

•West  Carroll 

Dennysville  Town 

County— Russell 
County— Taylor 

East  Central  Washington  Unorg. 

MENTAL  HEALTH: 

Maine 

East  Machias  Town 

County— Wayne 
Mountain 

County  Listing 

Eastport  City 

—               orano  Lake  btream  riantation 

County — Floyd 

County  Name 

Harnngton  Town 

County — Johnson 

Aroostook 

Jonesboro  Town 

County — Magoffin 

Population  Group   Low  Inc- 

-MHCA  1 

Jonesport  Town 

County— Martin 

Franklin 

Lubec  Town 

County — Pike 

Service  Area   Farmington/Rumford 

Machias  Town 

North  Central 

Service  Area   Rumford 

Machiasporl  Town 

County— Breckinndge 

'Oxford 

Marshfield  Town                                _ 

County — Grayson 

Sen/ice  Area   Farmington;R 

jmford 

Meddybemps  Town 

County — Hardin 

Service  Area   Rumford 

Milbridge  Town 

County — Larue 

Penobscot 

North  Washington  Unorg, 

County — Manon 

Population  Group   Low  Inc- 

-MHCA  2 

Northfield  Town 

County— Meade 

Population  Group   Low  Inc- 

-MHCA  1 

Passamaquoddy  Indian  Township  Re 

County — Nelson 

Piscataquis 

Passamaquoddy  Pleasant  Point  Res 

County — Washington 

Population  Group   Low  Inc- 

-MHCA  2 

Pembroke  Town 

Northern  Kentucky 

•Somerset 

Perry  Town 

County — Carroll 

Population  Group   Low  Inc- 

-MHCA  3 

Pnnceton  Town 

County — Gallatin 

'Washington 

Robbinston  Town 

County — Grant 

Sen/ice  Area  Greater  Wash 

ington 

Roque  Bluffs  Town 

County — Owen 

Population  Group;  Low  Inc- 

-MHCA  1 

Steuben  Town 

Pennyroyal 

TalmflrHno  Tr^\A/n 

1  an  MdUUC     1  (JWI  1 

County— Caldwell 

MENTAL  HEALTH: 

Maine 

Topsfield  Town 

County — Christian 

Service  Area  Listing 

Vanceboro  Town 

County— Crmenden 

~               Waite  Town 

County — Hopkins 

Service  Area  Name 

Wesley  Town 

County — Livingston 

Farmington/Rumford 

Whiting  Town 

County— Lyon 

County — Franklin 

Whitneyville  Town 

County — Muhlenberg 

County — Oxford 

Rumford 

County— Todd 

Parts; 

County — Franklin 

County— Tngg 

Bethel  Town 

Parts; 

Upper  Kentucky  River 

Buckfield  Town 

Carthage  Town 

County— Breathitt 

Canton  Town 

South  Franklin  Unorg 

County— Knott 

Gilead  Town 

Weld  Town 

County— Lee 

Greenwood  Town 

County — Oxford 

County— Leslie 

Hartford  Town 

Parts; 

County— Letcher 

Hebron  Town 

Andover  Town 

County— Owsley 

Lincoln  Plantation 

Byron  Town 

County— Perry 

Magalloway  Plantation 

Dixfield  Town 

County — Wolfe 

Newry  Town 

Hanover  Town 

Norway  Town 

Mpxim  Town 

MENTAL  HEALTH:  Louisiana 

Otisfield  Town 

IVICAI^^VJ      1  WW  1  1 

Milton  Unorg. 

Parish  Listing 

Oxford  Town 

Peru  Town 

Pari^  Tnwn 

Roxbury  Town 

^^^                                  1     O  i  15      i  \J  W 1  t 

Pan  St'  Nar^e 

South  Oxford  Unorg 

Rumford  Town 

Acadia 

Sumner  Town 
Upton  Town 

'Allen 

MENTAL  HEALTH:  Maine 

"Beauregard 

Waterford  Town 

Population  Group  Listing 

'Caldwell 

Wnod^tork  Town 

Xk^Cl'U  Well 

'Cameron 

Greater  Washington 

Population  Group 

•De  Soto 

County— Washington 

Low  Inc— MHCA  1 

'East  Carroll 

Parts 

County— Aroostook 

'Evangeline 

Addison  Town 

Parts: 

'Franklin 

Alexander  Town 

Aroostook  Co 

'Jackson 

Baileyville  Town 

County— Penobscot 

■Jefferson  Davis 

Baring  Town 

Parts: 

Lafourche 

Beals  Town 

Mt.  Chase  Town 

'Lincoln 

Beddington  Town 

Patten  Town 

'Madison 

Calais  City 

Stacyvilletown 

"Morehouse 

Centerville  Town 

County— Washington                                                  ^ 

'Natchitoches 

Charlotte  Town 

Parts; 
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MENTAL  HEALTH:  Maine 

Population  Group  Listing 


Population  Group 

Danforth  Town 
Low  Inc— MHCA  2 
CoLi  nty — Penobscot 
Parts: 

Carroll  Town 

Chester  Town 

Drew  Town 

East  Millinocket  Town 

Kingman  Town 

Lee  Town 

Lincoln  Town 

Mattawamkeagtown 

Medway  Town 

Millinocket  Town 

Prentiss  Town 

Springfield  Town 

Webster  Town 

Winn  Town 

Woodville  Town 
County — Piscataquis 
Parts; 

Piscataquis  Co 
Low  Inc— MHCA  3 
County — Somerset 
Parts; 

Somerset  Co 

MENTAL  HEALTH:  Maryland 

County  Listing 

County  Name 
Caroline 

Service  Area;  Mid-Shore 
Dorchester 

Service  Area;  Mid-Shore 
Kent 

Service  Area;  Northeastern  Shore 
Queen  Anne'S 

Service  Area;  Northeastern  Shore 
'Somerset 
'Worcester 

MENTAL  HEALTH:  Maryland 

Service  Area  Listing 

Service  Area  Name 
Mid-Shore 

County— Caroline 

County — Dorchester 

County — Talbot 
Northeastern  Shore 

County — Kent 

County — Queen  Anne'S 

MENTAL  HEALTH:  Massachusetts 

County  Listing 

County  Name 
Suffolk 

Service  Area;  E  Boston — Homeless 
Worcester 

Population  Group;  Low  Inc — Worcester 

MENTAL  HEALTH:  Massachusetts 

Sendee  Area  Listing 

Service  Area  Name 
E  Boston — Homeless 
County— Suffolk 
Parts; 
C.T.  501-512 
CT   1801-1805 


MENTAL  HEALTH:  Massachusetts 

Population  Group  Listing 

Population  Group 
Low  Inc — Worcester 
County — Worcester 
Parts 
Worcester  City 

MENTAL  HEALTH:  Michigan 

County  Listing 

County  Name 
'Alger 
Antnm 

Service  Area  Mancelona'Kalkaska 
'Arenac 
Baraga 

Service  Area  Copper  Country 
Benzie 

Service  Area  Manistee 
'Branch 
•Cass 
'Charlevoix 

Population  Group  Low  Inc — Charlevoix  Co 
'Cheboygan 
Chippewa 

Service  Area;  EastemAJpper  Peninsula 
Clare 

Service  Area  Mt   Pleasant 
Crawford 

Service  Area  North  Central 
•Delta 
Dickinson 

Service  Area;  Iron  Mountain 
'Emmet 

Population  Group  Low  Inc — Emmet  Co 
Gladwin 

Service  Area:  Midland/Gladwin 
Gogebic 

Service  Area  Gogebic 
•Gratiot 
•Hillsdale 
Houghton 

Service  Area:  Copper  Country 
'Huron 
Iosco 

Service  Area:  Au  Sable  Valley 
Iron 

Service  Area:  Iron  Mountain 
Isabella 

Servrce  Area  Mt  Pleasant 
Kalkaska 

Service  Area  Mancetona/Kalkaska 
Keweenaw 

Service  Area:  Copper  Country 
'Lake 

Service  Area.  Lake/Mason/Oceana 
'Leelanau 
Mackinac 

Service  Area;  EastemAJpper  Peninsula 
Manistee 

Service  Area;  Manistee 
'Mason 

Service  Area:  Lake/Mason/Oceana 
Mecosta 

Service  Area  Mt  Pleasant 
'Menominee 
Midland 

Service  Area:  Midland/Gladwin 
Missaukee 

Service  Area,  North  Central 
'Montcalm 
'Newaygo 
'Oceana 

Service  Area  Lake/Mason/Oceana 


MENTAL  HEALTH:  Michigan 

County  Listing 

County  Name 

Ogemaw 

Service  Area  Au  Sable  Valley 
Ontonagon 

Service  Area  Copoer  Country 
Osceola 

Service  Area  Mt   Pleasant 
Oscoda 

Service  Area   Au  Sable  Valley 
'Otsego 
Ottawa 
Roscommon 

Service  Area  North  Centra) 
'Sanilac 
'Schoolcraft 
'St  Joseph 
'Tuscola  (g) 

Facility  Caro  Regional  Mhc 
Wayne 

Service  Area;  East  Detroit 

Sen/ice  Area  Northwest  Detrort 

Population    Group     Low    Inc — Southwest 
Detroit 
Wexford 

Service  Area  North  Central 

MENTAL  HEALTH:  Michigan 

Service  Area  Listing 

Service  Area  Name 
Au  Sable  Valley 
County— Iosco 
County — Ogemaw 
County — Oscoda 
Copper  Country 
County — Baraga 
Cou  nty — Houghton 
County — Keweenaw 
County — Ontonagon 
East  Detroit 
County — Wayne 
Parts 
CT   5004-5005 
CT   5013 
CT   5020 
CT   5039-5045 
CT   5121-5124 
CT.  5126 
CT   5129 
CT   5132-5136 
CT   5139-5143 
CT   5145-5157 
CT   5161-5164 
C.T,  5166-5169 
Eastern/Upper  Peninsula 
County— Chtppewa 
County — Mackinac 
Gogebic 

County — Gogebtc 
Iron  Mountain 
County — Dickinson 
County — Iron 
Lake'Masoa.'Oceana 
County — Lake  _ 

County — Mason 
County — Oceana 
Mancelona/Kalkaska 
County — Antnm 
County — KalkasKa 
Manistee 
County— Benzie 
County — Manistee 
Midland,'Gladwin 
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MENTAL  HEALTH:  Michigan 

MENTAL  HEALTH:  Minnesota 

MENTAL  HEALTH:  Minnesota 

Service  Area  ustrng 

County  Listing 

County  Listing 

Service  Area  Name 

County  Name 

County  Name 

County— Gladwin 

Cottonwood 

Yellow  Medicine 

County— Midland 

Service  Area 

Worthington 

Service  Area:  Marshall 

Mt   Pleasant 

Douglas 

County — Clare 

Service  Area 

Fergus  Falls 

MENTAL  HEALTH:  Minnesota 

County— Isabella 
County— Mecosta 

Faribault 

Sen/ice  Area  Listing 

Service  Area 

Fairmount 

County— Osceoia 

Grant 

Service  Area  Name 

Nortti  Central 

Service  Area: 

Fergus  Falls 

Bemidji 

County — Crawtord 

•Hubbard 

County — Beltrami 

County— Missaukee 

Service  Area. 

Bemidji 

County — Cass 

County— Roscommon 

Isanti 

County — Clearwater 

County— Wexlord 

Service  Area: 

Cambndge 

County— Hubbard 

Northwest  Detroi' 

Itascd 

County — Lake  Of  The  Woods 

County— Wayne 

Service  Area. 

Itasca;  Koochiching 

County— Roseau 

Parts 

Jackson 

Cambndge 

CT    5341-5347 

Service  Area: 

Worthington 

County — Chisago 

C  T   5350-5357 

Kanabec 

Service  Area: 
Kittson 

Ser*/ice  Area: 
Koochiching 

County— Isanti 

C  T   5366-5367 

C  T   5371-5373 

Cambndge 

County— Kanabec 
County — Mllle  Lacs 

CT   5377-5378 
C  T   5423-5426 
CT   5451-5454 

E  Grand  Forks 

County— Pine 
E  Grand  Forks 
County — Kittson 

Service  Area: 

Itasca/Koochiching 
'oods 

County — Mahnomen 
County— Marshall 

MENTAL  HEALTH:  Michigan 

~     'Lake  Of  The  \A 
Service  Area 
Lincoln 

PopulatlOr^  Group  Listing 

Bemidji 

County — Norman 

County — Pennington 
County— Polk 

Population  Group 

Service  Area 

Marshall 

Low  Inc — Charlevoix  Co 

Lyon 

County— Red  Lake 

County — Charlevoix 

Service  Area 

Marshall 

Fairmount 

Parts 

Mahnomen 

County— Fanbault 

Low  Income 

Sen;ice  Area 

E  Grand  Forks 

County— Martin 

Low  Inc— Emmet  Co 

Marshall 

County — Watonwan 

County — Emmet 

Service  Area 

E  Grand  Forks 

Fergus  Falls 

Parts 

Martin 

County— Becker 

Low  Income 

Service  Area 

Fairmount 

County — Clay 

Low  Inc— Southwest  Detroit 

Mille  Lacs 

County— Douglas 

County— Wayne 

Service  Area 

Cambndge 

County— Grant 

Parts: 

Murray 

County— Otter  Tail 

CT  5209 

Service  Area: 

Marshall 

County— Pope 

CT,  5211-5215 

Nobles 

County— Stevens 

CT.  5220-5222 

Service  Area 

Worthington 

County— Traverse 

CT  5231-5238 

Norman 

County— Wilkin 

CT,  5240-5243 

Service  Area 

E  Grand  Forks 

Itasca/Koochiching 

CT.  5251-5258 

Otter  Tail 

County — Aitkin 

C  T.  5260-5265 

Service  Area 

Fergus  Falls 

County— Itasca 

Facility:  Fergus  Falls  Req  Treat  Ctr 

County — Koochiching 
Marshall 

MENTAL  HEALTH:  Michigan 

Pennington 

Facility  Listing 

Sen^ice  Area 
Pine 

E  Grand  Forks 

County— Lincoln 
County— Lyon 

Facility  Name 

Service  Area 

Cambndge 

County— Murray 

Caro  Regional  Mho 

Pipestone 

- 

County — Redwood 

County— Tuscola 

Service  Area: 

Worthington 

County — Yellow  Medicine 

County— Wayne 

Polk 

Worthington 

Service  Area 

E  Grand  Forks 

County — Cottonwood 

y^  \-^  '    w  '\j  \^      1    \t   \_if  i^  . 

MENTAL  HEALTH:  Minnesota 

Pope 

County— Jackson 

County  Listing 

Service  Area 

Fergus  Falls 

County— Nobles 

—     Red  Lake 

County— Pipestone 

County  Name 

Service  Area 

E  Grand  Forks 

County — Rock 

Aitkin 
Sen/ice  Area   Itasca  Koochiching 

Redwood 
Service  Area: 

Marshall 

MENTAL  HEALTH:  Minnesota 

Becker 

Rock 

Facility  Listing 

Sen/ice  Area   Fergus  Palls 

Sprvirp  Area 

Worthington 

"Beltrami 

Roseau 

Facility  Name 

Service  Area   Bemid|i 

Sen/ice  Area: 

Bemidji 

Fergus  Falls  Reg  Treat  Ctr 

Cass 

Stevens 

County— Otter  Tail 

Service  Area   Bemid]i 

Service  Area: 

Fergus  Falls 

Chisago 

Traverse 

MENTAL  HEALTH:  Mississippi 

Sen/ice  Area   Cambridge 

Service  Area: 

Fergus  Falls 

County  Listing 

Clay 

Watonwan 

Sen/ice  Area   Fergus  Fails 

Service  Area: 

Fairmount 

County  Name 

'Clearwater 

Wilkin 

Adams 

Service  Area  Bemidji 

Service  Area 

Fergus  Falls 

Service  Area:  Catchment  Area  #11 

i 

i 
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MENTAL  HEALTH:  Mississippi 

MENTAL  HEALTH:  Mississippi 

MENTAL  HEALTH:  Mississippi 

County  Listing 

County  Listing 

County  Listing 

County  Name 

County  Name 

County  Name 

Aicorn 

Leake 

Wilkinson 

Service  Area   Catchment  Area  ~4 

Service  Area  Catchment  Area  #10 

Service  Area:  Catchment  Area  #1 1 

Amite 

Lee 

Winston 

Service  Area  Catchment  Area  =11 

Sen^ice  A^ea  Catchment  A-ea  =3 

Service  Area:  Catchment  Area  #7 

Attala 

Lefiore 

Yalobusha 

Service  Area,  Catchment  Area  =6 

Service  A'ea  Catchment  Area  =6 

Service  Area:  Catchment  Area  #2 

Benton 

Lincoln 

Yazoo 

Service  Area  Catchment  Area  - 

Service  Area  Catchment  Area  =11 

Service  Area:  Catc^me'^'  A-ea  =15 

Bolivar 

Lowndes 

Service  Area  Catchment  Area  «5 

Sea'ice  A-ea  Catchment  Area  =7 

MENTAL  HEALTH:  Mississippi 

Calhoun 
Service  Area,  Catchment  Area  =2 

Marion 
Sen/ice  A^ea  Catchment  Area  =12 

Service  Area  Usting 

Carroll 

Marshal' 

Service  Area  Name 

Service  Area   Catchment  Area  =6 

Service  A^ea  Catchment  A^ea  =2 

Catchment  Area  #i 

Chickasaw 

Monroe 

County — Coahoma 

Sen/ice  Area  Catchment  Area  =3 

Service  Area  Catchment  Area  =3 

County — Quitman 

Choctaw 

Montgomery 

County— Tallahatchie 

Sen/ice  Area  Catchment  Area  ^7 

Service  Area  Catchment  Area  =6 

County— Tunica 

Claiborne 

Neshoba 

Catchment  Area  #10 

Service  Area   Catchment  Area  «11 

Service  A'-ea  Catchment  A-ea  =10 

County— Clarke              _ 

Clarke 

Newton 

County— Jasper 

Service  Area  Catchment  Area  =10 

Service  Area  Catchment  Area  =10 

County— Kemper 

Clay 

Noxubee 

County— Lauderdale 

Service  Area  Catchment  Area  e7 

Sen/ice  Area  Catchment  A'ea  =7 

County— Leake 

Coahoma 

Oktibbeha 

County — Neshoba 

Service  Area  Catchment  Area  =1 

Service  Area  Catchment  Area  =7 

County — Newton 

Covington 

Panola 

County— Scott 

Sery^ice  Area:  Catchment  Area  «12 

Sen/ice  Area  Catchmen'  Area  =2 

County— Smith 

Desoto 

Pearl  River 

Catchment  Area  =11 

Service  Area:  Catchment  Area  -2 

Service  Area  Catchment  A^ea  =t3 

County— Aaams 

Forrest 

Perrv 

County — Amite 

Service  Area  Catchment  Area  »12 

Sen/ice  Area  Catchment  Area  =i2 

County — Claiborne 

Franklin 

Pike 

County — Franklin 

Service  Area  Catchment  Area  all 

Sen/ice  Area  Catchment  Area  =11 

County— Jefferson 

George 

Pontotoc 

County — Lawrence 

Service  Area  Catchment  Area  «14 

Service  Area  Catchment  A-ea  =3 

County — Lmcoin 

Greene 

Prentiss 

County— Pike 

Service  Area  Catchment  Area  «12 

Service  Area  Catchment  Area  =4 

County— Walthall 

Grenada 

Quitman 

County— Wilkinson 

SePi'ice  Area.  Catchment  Area  *6 

Service  Area  Catchment  Area  =1 

Catchment  Area  =12 

Hancock 

Scott 

County — Covington 

Service  Area.  Catchment  Area  «13 

Sen/ice  Area  Catchment  Area  =10 

County— Forrest 

Harnson 

Sharkey 

County — Greene 

Service  Area  Catchment  Area  «13 

Service  Area  Catchment  Area  =5 

County — Jefterson  Davis 

Holmes 

Smith 

County — Jones 

Service  Area:  Catchment  Area  »6 

Service  Area  Catchmient  Area  =10 

County— Lamar 

Humphreys 

Stone 

County — Manon 

Service  Area  Catchment  Area  #6 

Service  Area  Catchment  Area  ="3 

County— Pef-ny 

Issaquena 

Sunflower 

County— Wayne 

Service  Area  Catchment  Area  #5 

Service  Area:  Catchment  Area  =6 

Catchment  Area  «13 

Itawamba 

Tallahatchie 

County — Hancock 

Service  Area:  Catchment  Area  #3 

Service  Area:  Catchment  Area  =1 

County — Harnson 

Jackson 

Tate 

County— Pea"-'  River 

Service  Area:  Catchment  Area  »14 

Service  Area:  Catchment  Area  =2 

County— Stone 

Jasper 

Tippah 

Catchment  A^ea  ='4 

Service  Area:  Catchment  Area  alO 

Sen/ice  Area.  Catchment  Area  =4 

County — George 

Jefferson 

Tishomingo 

County— Jackson 

Jefferson  Davis 

Service  Area  Catchment  Area  =4 

Catchment  Area  t'^S 

Service  Area:  Catchment  Area  *i  1 

Tunica 

County— Warren 

Service  Area:  Catchment  Area  #12 

Sen/ice  Area  Catchment  Area  =i 

County- vazoo                                          _ 

Jones 

Union 

Catchment  Area  #2 

Service  Area:  Catchment  Area  #12 

Service  Area:  Catchment  Area  =3 

County — Calhoun 

Kemper 

Walthall 

County— Desoto 

Service  Area:  Catchment  Area  #10 

Service  Area:  Catchment  Area  =11 

County— Lafayette 

Lafayette 

Warren 

County — Marsnaii 

Service  Area:  Catchment  Area  #2 

Service  Area:  Catchment  Area  =^5 

County — Panola 

Lamar 

Washington 

County- Tate 

Service  Area:  Catchment  Area  #12 

Service  Area:  Catchment  Area  #5 

County — Yalobusha 

Lauderdale 

Wayne 

Catchment  Area  #3 

Service  Area:  Catchment  Area  #10 

Service  Area:  Catchment  Area  #12 

County- Benton 

Lawrence 

Webster 

County — Chickasaw 

Service  Area:  Catchment  Area  #1 1 

Service  Area:  Catctiment  Area  #7 

County — Itawamba 
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MENTAL  HEALTH:  Mississippi 

Sen/ice  Area  Listing 


MENTAL  HEALTH:  Missouri 

County  Listing 


Service  Area  Name 

Countv — Lee 

County — Monroe 

County — Pontotoc 

County— Union 
Catctiment  Area  =4 

County — Alcorn 

County — Prentiss 

County — Tippah 

County — Tishonningc 
Catchment  Area  »5 

County — Bolivar 

County — Issaquena 

County— Sharkey 

County — Washington 
Catchment  Area  *6 

County — Attala 

County — Carroll 

County — Grenada 

County — Holmes 

County — Humphreys 

County — Leflore 

County — Montgomen/ 

County — Sunflower 
Catchment  Area  #7 

County — Choctaw 

County — Clay 

County — Lowndes 

County — Noxubee 

County — Oktibbeha 

County — Webster 

County — Winston 


MENTAL  HEALTH:  Missouri 

County  Listing 


County  Name 
Adair 

Service  Area  Hannibal 
Andrew 

Service  Area  St  Joseph 
Atchison 

Service  Area  St  Joseph 
Audrain 

Service  Area  Mexico 
Barry 

Service  Area  Nevada 
Barton 

Service  Area  Joplm 
Bates 

Service  Area  Nevada 
Benton 

Service  Area  Nevada 
Bollinger 

Service  Area   Cape  Girardeau 
Buchanan 

Service  Area  St  Joseph 
Butler 

Service  Area   Poplar  Bluff 
Caldwell 

Service  Area  Chillicothe 
Callaway 

Service  Area  Mexico 
Camden 

Service  Area  Jefferson  City 
Cape  Girardeau 

Service  Area  Cape  Gira-'deau 
Carter 

Service  Area   Poplar  Bluff 
Cass 

Service  Area   Warrensburg 
Cedar 

Sen/ice  Area  Nevada 


Clark 

Service  Area 
Clinton 

Service  Area 
Cole 

Service  Area 
Crav\rtord 

Service  Area 
Oade 

Service  Area 
Daviess 

Service  Area 
Dekalb 

Service  Area 
Dent 

Service  Area 
Douglas 

Service  Area 
Dunklin 

Service  Area 
Gasconade 

Service  Area 
Gentry 

Service  Area 
Grundy 

Service  Area 
Harrison 

Service  Area: 
Henry 

Service  Area 
Hickory 

Sen/ice  Area 
Holt 

Service  Area 
Howell 

Service  Area 
Iron 

Service  Area 
Jasper 

Service  Area 
Jefferson 

Service  Area 
Johnson 

Service  Area: 
Knox 

Service  Area 
Laclede 

Service  Area 
Lafayette 

Sen/ice  A'ea 
Lawrence 

Service  Area 
Lewis 

Service  Area 
Linn 

Service  Area: 
Livingston 

Service  Area: 
Macon 

Service  Area: 
Madison 

Service  Area 
Manes 

Service  Area 
Manon 

Service  Area 
McDonald 

Service  Area 
Mercer 

Service  Area 
Miller 

Service  Area 


County  Name 

Hannibal 
St  Joseph 
Jefferson  City 
Rolla 
Nevada 
Chillicothe 
St  Joseph 
Rolla 

# 

West  Plains 

Poplar  Bluff 

Rolla 

St  Joseph 

Chillicothe 

Chillicothe 

Nevada 

Nevada 

St  Joseph 

West  Plains 

Rolla 

Jop'in 

Cape  Girardeau 

Warrensburg 

Hannibal 

Jefferson  City 

Warrensburg 

Nevada 

Hannibal 

Chillicothe 

Chillicothe 

Hannibal 

Cape  Girardeau 

Rolla 

Hannibal 

Joplin 

Chillicothe 

Jefferson  City 


MENTAL  HEALTH:  Missouri 

County  Listing 

County  Name 

Mississippi 

Service  Area:  Sikeston 
Monroe 

Service  Area:  Mexico 
Montgomery 

Service  Area:  Mexico 
Morgan 

Service  Area:  Columbia 
New  Madnd 

Service  Area:  Sikeston 
Newton 

Service  Area:  Joplin 
Nodaway 

Service  Area:  St  Joseph 
Oregon 

Service  Area:  West  Plains 
Osage 

Service  Area  Jefferson  City 
Ozark 

Service  Area:  West  Plains 
Pemiscot 

Service  Area  Poplar  Bluff 
Perry 

Service  Area:  Cape  Girardeau 
Pettis 

Service  Area:  Columbia 
Phelps 

Service  Area;  Rolla 
Pike 

Service  Area:  Mexico 
•Polk 
Pulaski 

Service  Area:  Jefferson  City 
Putnam 

Service  Area:  Chillicothe 
Ralls 

Service  Area:  Mexico 
Reynolds 

Service  Area:  Poplar  Bluff 
Ripley 

Service  Area:  Poplar  Bluff 
Saline 

Service  Area:  Columbia 
Schuyler 

Service  Area:  Hannibal 
Scotland 

Service  Area:  Hannibal 
Scott 

Service  Area:  Sikeston 
Shannon 

Service  Area:  West  Plains 
Shelby 

Service  Area:  Hannibal 
St  Louis  (g) 

Facility:  Malcolm  Bliss/St  Louis  State  Hosp 
St.  Clair 

Service  Area:  Nevada 
St  Francois 

Service  Area:  Rolla 
Ste  Genevieve 

Service  Area:  Cape  Girardeau 
Stoddard 

Service  Area:  Sikeston 
Sullivan 

Service  Area:  Chillicothe 
Texas 

Sen^ice  Area:  West  Plains 
Vemon 

Service  Area:  Nevada 
Washington 

Service  Area:  Rolla 
Wayne 
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MENTAL  HEALTH:  Missouri 

County  Listing 


MENTAL  HEALTH:  Missouri 

Sen/ice  Area  Listing 


County  Name 
Service  Area   Poplar  Biutf 

Wolh 
Service  Area  St  joseoli 

Wright 
Service  Area,  West  Plains 


Sen/!ce  Area  Na've 


MENTAL  HEALTH:  Missouri 

Service  Area  Listing 


Service  Area  Name 
Cape  Girardeau 

County — Bollinger 

County — Cape  Girardeau 

County — Jefferson 

County— Madison 

County— Perry 

County — Ste.  Genevieve 
Chillicothe 

County — Caldwell 

County — Daviess 

County — Grundy 

County — Harnson 

County — Linn 

County — Livingston 

County— Mercer 

County — Putnam 

County — Sullivan 
Columbia 

County — Boone 

County — Carroll 

County — Chariton 

County — Cooper 

County — Howard 

County — Moniteau 

County — Morgan 

County — Pettis 

County— Randolph 

County — Saline 
Hannibal 

County — Adair 

County — Clar)< 

County — Knox 

County — Lewis 

County — Macon 

County — Manon 

County — Schuyler 

County — Scotland 

County — Shelby 
Jefferson  City 

County — Camden 

County— Cole 

County — Laclede 

County — Miller 

County— Osage 

County — Pulasi^i 
Joplin 

County — Barton 

County — Jasper 

County — McDonald 

County — Newton 
Mexico 

County — Audrain 

County — Callaway 

County — Monroe 

County — Montgomery 

County — Pil<e 

County— Ralls 
Nevada 

County — Barry 

County — Bates 

County — Benton 

County — Cedar 


County— Dade 
County — Henry- 
County — Hickory 
County — Lawrence 
County— St   Cla.r 
County — Vernon 

Poplar  Bluff 
County — Butler 
Countv — Carter 
County — Dunt<lin 
County — Pemiscot 
County — Reynolds 
County— Ripiev 
County— Wayne 

RoHa 
County — Crawford 
County— Dent 
County — Gasconade 
County — Iron 
County — Manes 
County— P^ielps 
County — Si   Francois 
County — Washington 

Sii<eston 
County — Mississippi 
County^New  Madna 
County— Scott 
Count>'— Stoddard 

St  Joseph 
County — Andrew 
County — Atchison 
County — Buchanan 
County — Clinton 
County— Del<alb 
County — Gentry 
County— Holt 
County— Nodaway 
County — Worth 

Warrensburg 
County — Cass 
County — Johnson 
County — Lafayette 

West  Plains 
County — Douglas 
County — Howell 
County — Oregon 
County — Ozark 
County— Shannon 
County — Texas 
County — Wnght 


MENTAL  HEALTH:  Missouri 

Facility  Listing 

Facility  Name 

Malcolm  Bliss.'St  Louis  State  Hosp 
County — St  Louis 

MENTAL  HEALTH:  Montana 

County  Listing 

County  Name 
'Beaverhead 
•Big  Horn 
•Blame 

Service  Area:  North-Central  Montana 
'Carbon 
Carter 

Service  Area  Eastern  Montana 
'Chouteau 

Serv^ice  Area  North-Central  Montana 
Custer 


MENTAL  HEALTH:  Montana 

County'  Listing 

County  Name 

Service  Area:  Eastern  Montana 
Daniels 

Service  Area:  Eastern  Vc-ta-  a 
Dawson 

Service  Area:  Easter--  Mo'^ta-a 
•Deer  Lodge  (g) 

Facility:  Montana  State  nosp'tal 
Fallon 

Service  Area   Easter'-  'v^onta'^a 
Garfield 

Service  A'ea    Ea?te"'  'v*0'-ta^.a 
'Glacier 

Service  Area   \c'^'--Ce""-a  Mo-^tana 
'Golden  Valley 
•Granite 
•Hill 

Service  Area:  North-Ce""a  K/ontana 
*Lal<e 
'Liberty 

Service  Area:  North-Central  Montana 
•Lincoln 
•Madison 
McCone 

Service  A'ea   Eastern  Montana 
•Meagher 
'Mineral 
'Musselshell 
Phillips 

Service  A'ea   Easte-"^  Mor^tana 
'Pondera 

Service  Area    NoT''-Cer"''a  Vo^ta^a 
Powder  R^ve' 

Sen^ice  Area   Eas'er--  Mc^tana 
•Powell 
Prairie 

Service  Area  Easferr:  Montana 
•Ravalli 
Richlano 

Service  Area   Easter-  Mo'taia 
Roosevei' 

Service  Area   Easte^'^  Mo'-ta"a 
Rosebud 

Service  Area   Easie'^  Mor-^'a-a 
'Sanders 
Shendar 

Service  Area   Eastern  '<1ontara 
'Silver  Bow 
'Stillwater 
'Sweet  G'ass 
'Teton 

Service  A^ea   Niorth-Central  Montana 
•"^ooie 

Service  Area   'Nictri-Cer'"a  Montana 
Treasure 

Service  ^'ea    Easte'^  KVT-'a-^a 
Valley 

Service  A'es    Easte'-  Vo'-ia-'-a 
Wibaux 

Service  Area.  Easterr,  Monta.-.a 

MENTAL  HEALTH:  Montana 

^eave  Area  Listing 

Service  Area  Name 
Eastern  Montana 
County— Carter 

County — Custer 
County — Daniels 

County— Dawson 
County — Fallon 
County — Gartield 

Cojritv — McCo^e 
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MENTAL  HEALTH:  Montana 

MENTAL  HEALTH:  Nebraska 

MENTAL  HEALTH:  Nebraska 

Service  Area  Listing 

County  Listing 

County  Listing 

Service  Area  Name 

County  Name 

County  Name 

Countv— Phil 

ips 

Facility:  Douglas  County  Hosp  (Mhc) 

Sen/ice  A'rea:  Catchment  Area  5 

County — Powder  River 

Dundy 

Scotts  Bluff 

County— Praine 

Service  Area:  Catchment  Area  2 

Sen/ice  Area:  Catchment  Area  1 

County— Richland 

Fillmore 

Seward 

•  County— Roosevelt 

Sen/ice  Area:  Catchment  Area  5 

Service  Area  Catchment  Area  5 

County— Rosebud 

Frontier 

Sheridan 

County— She 

ridan 

Service  Area:  Catchment  Area  2 

Service  Area:  Catchment  Area  1 

County— Treasure 

Gage 

Sioux 

County — Valley 

Service  Area:  Catchment  Area  5 

Service  Area.  Catchment  Area  1 

County — Wibaux 

Garden 

Stanton 

North-Central  Montana 

Service  Area:  Catchment  Area  1 

Service  Area,  Catchment  Area  4 

County— Blame 

Gosper 

Thayer 

County — Chouteau 

Service  Area:  Catchment  Area  2 

Service  Area:  Catchment  Area  5 

County— Glac 

ler 

Grant 

Thomas 

County— Hill 

Service  Area:  Catchment  Area  2 

Service  Area  Catchment  Area  2 

County— Liberty 

Hayes 

Thurston 

County— Pondera 

Sen/ice  Area:  Catchment  Area  2 

Service  Area:  Catchment  Area  4 

County— Tetc 

n 

Hitchcock 

Wayne 

County— Toole 

Service  Area:  Catchment  Area  2 

Service  Area:  Catchment  Area  4 

-     Holt 

Service  Area  Catchment  Area  4 

York 
Service  Area:  Catchment  Area  5 

MENTAL  HEALTH:  Montana 

Facility  Listing 

Hooker 

1    I  \^  vy  r\  s*/  1 

Service  Area  Catchment  Area  2 

MENTAL  HEALTH:  Nebraska 

Facility  Name 

Jefferson 

Service  Area  Listing 

Montana  State  Hospital 

Service  Area.  Catchment  Area  5 

County— Dee 

r  Lodge 

Johnson 

Sen/ice  Area  Name 

^Arvir'A  Arpf)'  f^atrhrnpnt  ArPA  ^ 

Catchment  Area  1 

MENTAL  HEALTH:  Nebraska 

^v7l  ViV/w    ril  T3CL.    V^CItLrl  II 1  Id  1 1    ryi  Cu    v^ 

Keitfi 

County— Banner 

Cour^ty  Listing 

Service  Area   Catchment  Area  2 

County— Box  Butte 

"     Keya  Paha 

County — Cheyenne 

County  Name 

Service  Area:  Catchment  Area  4 

County— Dawes 

Antelope 

Kimball 

County— Deuel 

Service  Area 

Catchment  Area  4 

Service  Area:  Catchment  Area  1 

County — Garden 

Arthur 

Knox 

County — Kimball 

Service  Area 

Catchment  Area  2 

Service  Area:  Catchment  Area  4 

County— Mornll 

Banner 

Lancaster 

County— Scotts  Bluff 

Service  Area 

Catchment  Area  1 

Service  Area  Catchment  Area  5 

County— Shendan 

Boone 

Lincoln 

County— Sioux 

Sen/ice  Area 

Catchment  Area  4 

Service  Area  Catchment  Area  2 

Catchment  Area  2 

Box  Butte 

Logan 

County— Arthur 

Service  Area 

Catchment  Area  * 

Service  Area:  Catchment  Area  2 

County— Chase 

Boyd 

Madison 

County— Dawson 

Service  Area 

Catchment  Area  4 

Service  Area  Catchment  Area  4 

County— Dundy 

Brown 

Mornll 

County— Frontier 

Service  Area 

Catchment  Area  4 

Service  Area  Catchment  Area  1 

County — Gosper 

Burt 

MCPherson 

County — Grant 

Service  Area 

Catchment  Area  4 

Service  Area:  Catchment  Area  2 

County— Hayes 

Butler 

Nance 

County— Hitchcock 

Service  Area 

Catchment  Area  5 

Service  Area:  Catchment  Area  4 

County — Hooker 

Cedar 

Nemaha 

County— Keith 

Service  Area 

Catcnmen!  Area  4 

Service  Area  Catchment  Area  5 

County— Lincoln 

Chase 

Otoe 

County — Logan 

Service  Area 

Catchment  Area  2 

Service  Area  Catchment  Area  5 

County— MCPherson 

Cherry 

Pawnee 

County — Perkins 

Service  Area 

Catchment  Area  4 

Service  Area  Catchment  Area  5 

County— Red  Willow 

Cheyenne 

Perkins 

County— Thomas 

Sen,'ice  Area 

Catchment  Area  " 

Service  Area  Catchment  Area  2 

Catchment  Area  4 

Colfax 

Pierce 

County— Antelope 

Service  Area 

Catchment  Area  4 

Service  Area  Catchment  Area  4 

County— Boone 

Cuming 

Platte 

County— Boyd 

Service  Area 

Catchment  Area  4 

Sen/ice  Area  Catchment  Area  4 

County— Brown 

Dakota 

Polk 

County— Burt 

Sen/ice  Area 

Catchment  Area  4 

Service  Area.  Catchment  Area  5 

County— Cedar 

Dawes 

Red  Willow 

County — Cherry 

Service  Area 

Caicr^ment  Area  1 

Service  Area.  Catchment  Area  2 

County — Colfax 

Dawson 

Richardson 

County — Cuming 

Sen/ice  Area 

Catchment  Area  2 

Service  Area:  Catchment  Area  5 

County — Dakota 

Deuel 

Rock 

County— Dixon 

Sen^ice  Area 

Catcnment  Area  1 

Service  Area:  Catchment  Area  4 

County— Holt 

Dixon 

Saline 

County — Keya  Paha 

Service  Area 

Catchment  Area  4 

Service  Area:  Catchment  Area  5 

County — Knox 

Douglas  (g) 

Saunders 

County— Madison                                                   \ 
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MENTAL  HEALTH:  Nebraska 

MENTAL  HEALTH:  New  Hampshire 

MENTAL  HEALTH:  New  Mexico 

Service  Area  Listing 

Service  Area  Listing 

County  Listing 

Service  Area  Name 

Service  Area  Name 

County  Name 

County -—Nance 

Bndgewater  Town 

Chaves 

County — Pierce 

Bnstoi  Town 

Service  Area:   Southeastern   MH   Service 

County— Piatte 

Campton  Town 

Area 

County — Rock 

Ellsworth  Town 

Curry 

County — Stanton 

Groton  Town 

Service  Area,  Plains  MH  Service  Area 

County— Thurston 

Hebron  Towr^ 

Debaca 

County— Wayne 

Holderness  Town 

Service  Area:  Plains  MH  Service  Area 

Catchment  Area  5 

Plymouth  Town 

Dona  Ana  (g) 

County— Butler 

Rumney  Town 

Facility:  S.  New  Mexico  Corr.  Fac. 

County— Fillmore 

Thornton  Town 

Eddy 

County — Gage 

Wentwonh  Town 

Service   Area    Southeastern    MH   Service 

County — Jefferson 

Mentai  HIth  Region 

Area 

County — Johnson 

County — Carroll 

Grant 

County— Lancaster 

County — Coos 

Service  Area   Bo-oe-  V-  Se-.ce  Area 

County — Nemaha 

County- — Grafton 

Guadalupe 

County — Otoe 

Parts: 

Service  Area,  P.ains  MH  Service  Area 

County — Pawnee 

Bath  Town 

Harding 

County— Polk 

Benton  Town 

Service  Area  Piams  MH  Service  Area 

County— Richardson 

Bethlehem  Town 

Hidalgo 

County — Saline 

Easton  Town 

Seny-ice  Area  Boraer  MH  Service  Area 

County— Saunders 

Franconia  Town 

Lea 

County — Seward 

Haverhill  Town 

Service    Area     Southeastern   MH    Service 

County— Thayer 

Landafi  Town 

Area 

County— York 

Lincoln  Town 

Lincoln 

Lisbon  Town 

Service   Area    Southeastern    MH    Service 
Area 

MENTAL  HEALTH:  Nebraska 

Littleton  Town 

Facility  Listing 

Lyman  Town 

Luna 

Monroe  Town 

Service  Area:  Boraer  Wh  Service  Area 

Facillt-y  Name 

Piermont  Town 

McKinley 

Douglas  County  Hosp  (Mho 

Sugar  Hill  Town 

Service  Area:  Catchmer:  A.^ea  :i 

County — Douglas 

Warren  Town 

Otero 

Waterville  Valley  Tqwh 
Woodstock  Town 

Service    Area     Souf^easte^r,    Mh    Sen^ice 
Area 

MENTAL  HEALTH:  Nevada 

County  Listing 

Quay 

MENTAL  HEALTH:  New  Hampshire 

Sen/ice  A^ea    Pa^-s  K^^  Se-vce  A-ea 

County  Name 
Carson  City  (g) 

Population  Group  Listing 

Roosevelt 
SePv'ice  Area   P'ams  w^-  Se-.ice  Area 

Facility:  Nv  State  Prsn — Carson  Citv 

Population  Group 

San  Juan 

•Elko 

Low  Inc — E  Grafton 

Service  Area   Za'cnn-.e-^t  A-ea  -i 

•Humboldt 

County — G'-aflon 

*San  Migue' 

•Lander 

Parts 

Facil'fv   Las  Ve::as  Mea^ca  Center 

"Pershing 

Alexandria  Town 

Sandova 

Ashland  Town 

Se^V'Ce  A^ea   Nonnem  Sanooval 
Sierra 

MENTAL  HEALTH:  Nevada 

Bndgewater  Town 

Facility  Listing 

Bristol  Town 
Campton  Town 

Service  A^ea:   South  Centra!   MH  Service 

Area 

Facility  Name 

Ellsworth  Town 

Socorro 

Nv  State  Prsn— Carson  City- 

Groton  Town 

Sen/ice  Area:  South  Central  MH  Service 

County — Carson  City 

Hebron  Town 

Area 

Holderness  Town 
Plymouth  Town 

•Taos 
Union 

MENTAL  HEALTH:  New  Hampshire 

County  Listing 

Rumney  Town 
Thornton  Town 

Service  Area   ^lams  MH  Service  Area 
Valencia 

County  Name 

Wentworth  Town 

Carroll 

MENTAL  HEALTH:  New  Mexico 
Service  Area  Listing 

Seryice  Area.  Mental  HIth  Region  1 
Coos 

MENTAL  HEALTH:  New  Jersey 

County  Listing 

Sen/ice  Area:  Mental  HIth  Region  1 
'Grafton 

Ser\-ice  Area  Name 
Border  Mh  Service  Area 

County  Name 

Service  Area:  Eastern  Grafton  (Reg,  llli 

Cumberland 

County — Catron 

Service  Area:  Mental  HIth  Region  1 

Essex 

County — Grant 

Population  Group:  Low  Inc — E  Grafton 

Salem 

County— Hidalgo 

County — Luna 
Catchment  A-ea  =' 

MENTAL  HEALTH:  New  Hampshire 

MENTAL  HEALTH:  New  Mexico 

Service  Area  Listing 

County  Listing 

County— McKiniey 
County— Sar  Juan 
North  Valley 
County— Bernalillo 

Service  Area  Name 

County  Narve 

Eastern  Grafton  (Reg,  III) 

Bernalillo 

County— Grafton 

Service  Area   North  Valiey 

Parts: 

Pans: 

Service  Area  Southwest  Valley 

C.T.  29 

Alexandna  Town 

Catron 

C.T.  30.01-30.02 

Ashland  Town 

Service  Area  Border  MH  Serv-ice  Area 

C.T.  31 
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MENTAL  HEALTH:  New  Mexico 

Service  Area  Listing 


Service  Area  Name 
CT   32  01-32.02 
C  ^   35  01-35.02 

C  T    36 
Northern  Sandoval 

County— Sandoval 
•         Parts 

Cuba  CCD 
Jemez  CCD 
Santo  Domingo  CCD 
Plains  MH  Service  Area 

County — Cur'>' 

County— Debaca 

County — Guadalupe 

County— Harding 

County — Quay 

County — Roosevelt 

County — Union 
South  Central  MH  Sen/ice  Area 

County— Sierra 

County— Socorro 
Southeastern  MH  Service  Area 

County — Chaves 

County— Eddy 

County — Lea 

County — Lincoln 

County — Otero 
Southwest  Valley 

County— Bernalillo 


MENTAL  HEALTH:  New  York 

County  Listing 

County  Name 
Facility:  Psych  Outreach  To  Honneiess 
'Schuyler 
'Seneca 
Wayne 


Parts 
CT 
CT 
CT, 
CT 
CT 
CT 


23 

24,01-24  02 
43 

44,01-44  0^ 
45,01-4502 
4602-46.04 


MENTAL  HEALTH:  New  Mexico 

Facility  Listing 


Facility  Narve 
Las  Vegas  Medicai  Center 

County — San  Miguel 
S  New  Mexico  Cor'  Fac. 

County— Dona  Ana 


MENTAL  HEALTH:  New  York 

County  Listing 


Countv  Name 


'Allegany 
Bronx  (g) 

Facility   NYC 
'Cattaraugus 
Cayuga 
Chautauqua 
'Chenango 
'Delaware 
Erie 

Sen/ice  Area 
"Essex 
'Franklin 
'Fulton 
■Jefferson 
'Lewis 
Livingston 
Monroe 

Service  Area 
New  York 

Service  Area 

Service  Area 


Pac  Rikers  Island 


PS  84  NeighDorhood 


Jordan  (Rochester) 


Chinatown  Lower  Manhattan 
Northern  Manhattan  ;Ryan) 

Facility  Bellevue  Hosp  Ctr 

Facility  Callen,  Lorde  Mental  Health  Clinic 


Service  Area  Name 

Chinatown/Lower  Manhattan 

County- 

New  York 

Paris: 

CT. 

2.01-2.02 

CT. 

6 

CT. 

8 

CT. 

10.01 

CT. 

12 

CT. 

14.01-14.02 

CT. 

15.01 

CT. 

16 

CT. 

18 

CT. 

25 

CT. 

27 

CT. 

29 

CT. 

30.01-30  02 

CT. 

31-32 

CT. 

34 

CT. 

36.01-36.02 

CT. 

38 

CT. 

41 

CT. 

43 

CT. 

45 

CT 

55,02 

Jordan  (Rochester) 

County- 

-Monroe 

Parts: 

CT. 

7 

CT. 

13-15 

CT. 

39 

CT 

43 

CT 

48-53 

CT. 

55-56 

CT. 

80 

CT 

90-92 

CT 

93.01-9302 

CT. 

94,01-94.03 

Northern  Manhattan  (Ryan) 

County- 

-New  York 

Parts; 

CT. 

173 

CT. 

175 

CT. 

177 

CT 

179 

CT 

181 

CT 

183 

CT 

185-187 

CT 

189-191 

CT 

193 

CT 

195 

CT 

197  01-197  02 

CT 

199-200 

CT 

201.01-201  02 

CT 

203 

CT 

205 

CT 

207  01-207  02 

CT 

208 

CT 

209.01-209.02 

CT 

211 

CT 

213.01-213  02 

CT 

216 

CT 

217.01-217  02 

CT 

218 

MENTAL  HEALTH:  New  York 

Service  Area  Listing 


MENTAL  HEALTH:  New  York 

Service  Area  Listing 


CT 
CT 
CT 
CT 
CT 
CT 
CT 
tT 
CT 
CT 
CT 
CT 
CT 
P  S  84  Ne 
County- 
Parts: 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 


Service  Area  Name 
219.97 
220 

221  01-221  02 

222 

223  97-223  98 

224-226 

227  01-227  02 

229 

233 

237 

241 

245 

247 

ighborhood 

Ene 

27.02 

29 

32  01-32  02 

3301-33,02 

34-36 

39  01-39,02 

40  01-40.02 
41-42 
44,02 

52  02 
64 


MENTAL  HEALTH:  New  York 

Facility  Listing 

Facility  Name 
Bellevue  Hosp  Ctr 

County — New  York 
Callen/Lorde  Mental  Health  Clinic 

County— New  York 
NYC  Corr,  Fac./Rikers  Island 

County — Bronx 
Psych  Outreach  To  Homeless 

County — New  York 

MENTAL  HEALTH:  North  Carolina 

County  Listing 

County  Name 
Bertie 

Service  Area:  Roanoke-Chowan 
Bladen 

Service  Area,  Southeast  Regional 
'Brunswick 
Burke  (g) 

Facility;  Broughton  Hospital 
Camden 

Service  Area;  Albemarle 
Cherokee 

Service  Area;  Smokey  Mountain 
Chowan 

Service  Area;  Albemarle 
Clay 

Service  Area  Smokey  Mountain 
Columbus 

Service  Area:  Southeast  Regional 
Currituck 

Service  Area:  Albemarle 
Dare 

Service  Area:  Albemarle 
Duplin 

Service  Area:  Duplin-Sampson 
Edgecombe 

Population  Group;   Low  Inc — Edgecombe/ 
Nash 
Gates 
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MENTAL  HEALTH:  North  Carolina 

County  Listing 

County  Name 

Service  Area   Roanoke-Chowan 
Graham 

Service  Area   Smokey  Mountain 
Halifax 

Service  Area   Halifax  MHCA 
Henford 

Service  Area:  Roanoke-Chowan 
Hyde 

Service  Area  Tideland 
Jackson 

Service  Area,  Smokey  Mountain 
Macon 

Service  Area   Smokey  Mountain 
Martin 

Service  Area  Tideland 
Nash 

Population   Group    low    (nc — Edgecompe 
Nash 
Northampton 

Service  Area  Roanoke-Chowan 
Pasquotank 

Service  Area,  Albemarle 
Perquimans 

Service  Area,  Albemarle 
Robeson 

Service  Area  Southeast  Regional 
Sampson 

Service  Area   Duplm-Sampson 
Scotland 

Service  Area  Southeast  Regional 
Surry 

Service  Area  Surry-Yadkm 
Swam 

Service  Area:  Smokey  Mountain 
Tyrrell 

Sen/ice  Area  Tideland 
Vance 

Facility:  FCI— Butner 
Washington 

Service  Area  Tideland 
Yadkin 

Service  Area:  Surry-Yadkm 

MENTAL  HEALTH:  North  Carolina 

Service  Area  Listing 

Service  Area  Name 
Albemarle 

County — Camden 

County — Chowan 

County — Curntuck 

County — Dare 

County — Pasquotank 

County — Perquimans 
Duplin-Sampson 

County — Duplin 

County — Sampson 
Halifax  MHCA 

County — Halifax 
Roanoke-Chowan 

County — Bertie 

County — Gates 

County — Hertford 

County — Northampton 
Smokey  Mountain 

County — Cherokee 

County — Clay 

County — Graham 

County — Haywood 

County — Jackson 

County — Macon 

County — Swam 


MENTAL  HEALTH:  North  Carolina 

Service  Area  bsting 

Service  Area  Name 
Southeast  Regional 

County — Bladen 

County — Columbus 

County — Robeson 

County — Scotland 
Surry-Yadkm 

County — Surry 

County — Yadkin 
Tideland 

County — Beaufort 

County — Hyde 

County — Martin 

County— Tyrrell 

County — Washington 

MENTAL  HEALTH:  North  Carolina 

Population  Group  Listing 

Population  Group 
Low  Inc — Edgecombe 'Nash 
County — Edgecombe 
County— Nash 

MENTAL  HEALTH:  North  Carolina 

Facility  Listing 

Facility  Name 

Broughton  Hospital 

County— Burke 
FCI— Butner 

County — Vance 

MENTAL  HEALTH:  North  Dakota 

County  Listing 

County  Name 
Barnes 

Service  Area   Jamestown  iCa  38004 i 
Benson 

Sen^ice  Area   Devils  Lake  Catcnn-ien-  Area 
Cavalier 

Service  Area  Devils  Lake  Catchmerit  Area 
Dickey 

Service  Area   Jamestown  ;Ca  38004, 
Eddy 

Service  Area   Devils  Lake  Catchment  A'ea 
Foster 

Service  Area  Jamestown  :Ca  38004 
Griggs 

Service  Area  Jamestown  iCa  38004 
Lamoure 

Service  Area   Jamestown  iCa  38004 
Logan 

Seo/ice  Area  Jamestown  iCa  38004: 
Mcintosh 

Service  Area  Jamestown  (Ca  380041 
Ramsey 

Service  Area  Devils  Lake  Catchment  Area 
Rolette 

Service  Area   Devils  Lake  Catcnrnent  Area 
Stutsman 

Service  Area   Jamestown  (Ca  38004 

Facility  North  Dakota  State  Hosp 
Towner 

Service  Area:  Devils  Lake  Catcnrnent  Area 
Wells 

Service  Area:  Jamestown  iCa  38004; 

MENTAL  HEALTH:  North  Dakota 

Service  Area  Listing 

Service  Area  Name 
Devils  Lake  Catchment  Area 


MENTAL  HEALTH:  North  Dakota 

Sert/ice  Area  usling 

Service  A'ea  Name 
County — Benson 
County — Cavalier 
County— Eddy 
County — Ramsey 
County — Rolette 
County — Towner 
Jamestown  fCa  38004^ 
County — Barnes 
County — Dickey 
County — Foster 
County — Gnggs 
County — Lamoure 
County — Logan 
County — Mcintosh 
County— Stutsman 
County — Wells 

MENTAL  HEALTH:  North  Dakota 

'^aC'i-T^-  ^. sting 

Facility  Name 
North  Dakota  State  Hosp 
County— Stutsman 

MENTAL  HEALTH:  Ohio 

County  L'Stf^: 

County  Name 
Athens 

Service  A'ea   Caicr-'nen'  A-ea  -33 
Belmont 

Service  Area   Catchment  Area  »6 
•Clirrton 
Cuyahoga  (g) 

Facility  Cleveland  Psych  Inst 
Galha 

Service  Area   vCatc'~'mer"  Area  =35 
Geauga 
Harnson 

Se^ice  Area   Catchrrie^t  Area  =8 
Hocking 

Service  A'ea  Catchmen-  A'ea  =33 
Jackson 

Senv-ice  Area   Catchmen;  A-ea  =35 
Lawrence 
i-Oram    g 

Facility   Graflo"  Corr  Pac 
Meigs 

Service  Area   Catcnrr-ie'-'  A'ea  ^35 
Monroe 

Service  Area   Catcnn-.en;  A'ea  «6 
Richland  (gi 

Facility  Mansfield  Corr  Inst 
•Ross  (gi 

Facility  Chiiiicothe  Corr  Inst 

Facility   Ross  Cor'  mst 
"Scioto  :g 

facility   S  Onic  Corr  Pac 
Stark  ig: 

Facility  Massiiion  State  r-tosc 

Vmtor 

Service  Area   Catchner^'  A'ea  =33 

MENTAL  HEALTH:  Ohio 

Service  Area  Listing 

Ser\'ice  Area  \ame 
Catchment  Area  =33 

County — Athens 

County — Hocking 

County— Vinton 
Catchment  Area  ^35 
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MENTAL  HEALTH:  Ohio 

Service  Area  L.sting 


Service  Area  Name 

County — Gallia 
County — Jackson 
County— Meigs 
Catchment  Area  =8 
County— Belmont 
County— Harrison 
County — Monroe 


MENTAL  HEALTH:  Ohio 

Fac^!ity  L:S!ing 


Facility  Name 

Chilhcothe  Corr  Inst 

County— Ross 
Cleveland  Psych  Inst 

County— Cuyahoga 
Grafton  Corr  Fac 

County— Loram 
Mansfield  Corr  Inst 

County— Richland 
Massiilon  State  Hosp 

County— Stark 
Ross  Corr  Inst 

County — Ross 
S  Ohio  Corr  Fac 

County— Scioto 


MENTAL  HEALTH;  Oklahoma 

County  Listing 

County  Name 

Adair 

Service  Area  Catchment  Area  #21 
Atoka 

Sen^ice  Area  Catchment  Area  #6 
Beckham 

Service  Area  Catchment  Area  #9 
Blame 

Servce  Area  Catchment  Area  *9 
Bryan 

Service  Area  Catchment  Area  #7 
Carter 

Sen^ice  Area  Catchment  Area  #7 
Cherokee 

Sen/ice  Area   Catchment  Area  ?21 
Choctaw 

Service  Area  Catchment  Area  <»6 
Coai 

Service  Area  Catchment  Area  *6 
'C'aig 

Paciii^   Eastern  State  Mental  Hospital 
Creek 

Service  Area  Catchment  Area  #13 
Custer 

Senvice  Area  Catchment  Area  #9 
Dewey 

Senyice  Area  Catchment  Area  #9 
Ganyin 

Sen^ice  Area  Catchment  Area  ^7 
Greer 

Sen^ice  Area   Catchment  Area  ^9 
Haskell 

Sen;ice  Area  Catchment  Area  #6 
Hughes 

Sen/ice  Area  Catchment  Area  #6 
Johnston 

Service  Area   Catchment  Area  -7 
Kay 

Senyice  Area  Catchment  Area  »11 
Kiowa 

Service  Area  Catchment  Area  *9 
Latimer 


MENTAL  HEALTH:  Oklahoma 

County  Listing 

County  Name 

Service  Area:  Catchment  Area  -6 
Le  Flore 

Sen/ice  Area:  Catchment  Area  ^6 
Love 

Service  Area:  Catchment  Area  ~7 
Marshall 

Service  Area:  Catchment  Area  -7 
McCurtain 

Service  Area:  Catchment  Area  =6 
Murray 

Service  Area:  Catchment  Area  =7 
Noble 

Service  Area:  Catchment  Area  »11 
Okfuskee 

Service  Area:  Catchment  Area  =13 
Okmulgee 

Service  Area:  Catchment  Area  -13 
Osage 

Service  Area:  Catchment  Area  =11 
Pawnee 

Service  Area:  Catchment  Area  =11 
Payne 

Service  Area:  Catchment  Area  =11 
Pittsburg 

Service  Area:  Catchment  Area  =6 
Pontotoc 

Service  Area:  Catchment  Area  =7 
Pushmataha 

Service  Area:  Catchment  Area  =6 
Roger  Mills 

Service  Area:  Catchment  Area  =9 
Seminole 

Service  Area:  Catchment  Area  =7 
Sequoyah 

Service  Area;  Catchment  Area  =21 
Wagoner 

Service  Area;  Catchment  Area  =21 
Washita 

Service  Area:  Catchment  Area  =9 


MENTAL  HEALTH:  Oklahoma 

Service  Area  Listing 

Service  Area  Name 
Catchment  Area  #11 

County — Kay 

County — Noble 

County — Osage 

County — Pawnee 

County— Payne 
Catchment  Area  #13 

County— Creek 

County — Okfuskee 

County — Okmulgee 
Catchment  Area  #1 

County— Adair 

County — Cherokee 

County — Sequoyah 

County — Wagoner 
Catchment  Area  #6 

County — Atoka 

County — Choctaw 

County— Coal 

County — Haskell 

County — Hughes 

County— Latimer 

County — Le  Flore 

County — McCurtain 

County — Pittsburg 

County— Pushmataha 
Catchment  Area  #7 

County — Bryan 


MENTAL  HEALTH:  Oklahoma 

Service  Area  Listing 


County 
County' 
County — . 
County — 
County 
County 
County- 
County— 
Catchment 
County- 
County— 
County— 
County- 
County— 
County- 
County— 
County— 


Sen/ice  Area  Name 
Carter 
Garvin 
Johnston 
Love 
Marshall 
Murray 
Pontotoc 
Seminole 
Area  =9 
Beckham 
Blaine 
Custer 
Dewey 
Greer 
■Kiowa 
Roger  Mills 
Washita 


MENTAL  HEALTH:  Oklahoma 

Facility  Listing 


Facility  Name 
Eastern  State  Mental  Hospital 
County— Craig 


MENTAL  HEALTH:  Oregon 

County  Listing 


County  Name 
Baker 

Sen/ice  Area  Northeastern  Oregon 
'Clatsop 
Coos 

Service  Area   Catchment  Area  14 
Crook 

Sen/ice  Area  Central  Oregon 
Curry 

Service  Area  Catchment  Area  14 
Gilliam, 

Service  Area  East  Columbia 
Grant 

Sen/ice  Area  East  Columbia 
Harney 

Service  Area  Southeastern  Oregon 
Hood  River 

Senvice  Area  Mid  Columbia  Region 
Jefferson 

Sen/ice  Area  Central  Oregon 
'Josephine 
"Klamath 
'Lincoln 
Malheur 

Service  Area:  Southeastern  Oregon 
Marion 

Population    Group:     Low    Inc.'MFW/Home- 
less — Marion  And  Polk  C 
Morrow 

Service  Area:  East  Columbia 
Polk 

Population    Group     Low    Inc-MFW/Home- 
less — Marion  And  Polk  C 
Sherman 

Senvice  Area:  Mid  Columbia  Region 
'Tillamook 
Umatilla 

Service  Area.  East  Columbia 
Union 

Service  Area.  Northeastern  Oregon 
Wallowa 

Service  Area:  Northeastern  Oregon 
Wasco 

Service  Area.  Mid  Columbia  Region 
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MENTAL  HEALTH:  Oregon 

County  Listing 


County  Name 
Wheeler 
Service  Area:  East  Columbia 

MENTAL  HEALTH:  Oregon 

Service  Area  Listing 

Service  Area  Name 
Catchment  Area  14 

County — Coos 

County — Curry 
Central  Oregon 

County — Crook 

County — Jefferson 
East  Columbia 

County — Gilliam 

County — Grant 

County — Morrow 

County — Umatilla 

County — Wheeler 
Mid  Columbia  Region 

County — Hood  River 

County— Shennan 

County — Wasco 
Northeastern  Oregon 

County — Baker 

County — Union 

County — Waltowa 
Southeastern  Oregon 

County — Harney 

County — Malheur 

MENTAL  HEALTH:  Oregon 

Population  Group  Listing 

Population  Group 
Low  Inc/MFW/Homeless — Manon  And  Polk  C 
County — Marion 
County— Po)k 

MENTAL  HEALTH:  Pennsylvania 

County  Listing 

County  Name 
Adams 

Sen/ice  Area:  Gettysburg/Hanover 
Armstrong 

Population  Group:  Low  Inc — Armstrong  Co 
Beaver 

Population  Group:  Low  Inc — Beaver  Co 
Cartwn 
'Clinton 
Fayette 
'Forest 
•Greene 
Huntingdon 

Service  Area:  Juniata/Mifflin 
'Indiana 
Juniata 

Service  Area:  Juniata/Mifflin 
Lackawanna 

Population  Group:  Low  Income — Northern 
Lackawana 
Lancaster 

Population  Group:  Low  Inc — Lancaster  City 
Lycoming 
Mifflin 

Service  Area:  Juniata/Mifflin 
Monroe 
•Pike 

'Susquehanna 
'Tioga 
'Warren 


MENTAL  HEALTH:  Pennsylvania 

County  Listing 

County  Name 
'Wayne  igi 

Facility  Farview  State  Hosp 
Wyoming 
York 
Service  Area  Gettysburg/Hanover 
Parts 
'CI.  124 

MENTAL  HEALTH:  Pennsylvania 

Service  Area  Listing 

Ser^'ice  Area  Name 
Gettysburg'Hanover 
County — Adams 
Countv — York 
Pans  ^ 

Codorus  Township 

Hanover  Borough 

Heidelberg  Township 

Jackson  Township 

Jefferson  Borough 

Manheim  Township 

New  Salem  Borough 

North  Codorus  TownshI 

Paradise  Township 

Penn  Township 

Seven  Valleys  Borough 

Spnng  Grove  Borough 

West  Manheim  Township 
Juniata/Mifftin 
County — Huntingdon 
County — Juniata 
County — Mifflin 

MENTAL  HEALTH:  Pennsylvania 

Population  Group  Listing 

Population  Group 
Low  Inc — Anmstrong  Co 
County — Armstrong 
Parts 
Low  Income 
Low  Inc — Beaver  Co 
County — Beaver 
Pans: 
Low  Income 
Low  Inc — Lancaster  City 
County — Lancaster 
Pans. 
C.T.  1 
CT.  4-10 
CT    14-16 
Low  Income — Northern  Lackawana 
County — Lackawanna 
Pans 
Archbaldboro. 
Blakelyboro 
Cartx)ndale  Boro 
Cartx>ndale  Twp 
Fell  Twp 
Greenfield  Twp 
Jefferson  Twp 
Jermynboro 
Jessup  Boro 
Mayfield  Boro. 
Olyphant  Boro. 
Scott  Twp 
Vandling  Boro. 


MENTAL  HEALTH:  Pennsylvania 

Facility  Listing 


Pacility  Name 
Farview  State  Hosp 
County — Wayne 


MENTAL  HEALTH:  Rhode  Island 

County  Listing 

County  Name 
Washington 
Population     Group      Narragansett     mdian 
Tribe 
Parts: 

MENTAL  HEALTH:  Rhode  Island 

Se"y'ice  Area  Lisvna 


Service  Area  Name 
Charlestown  Town 


MENTAL  HEALTH:  Rhode  Island 

Population  G''Oup  ustng 

Population  Group 

Narragansett  Indian  Tnb« 
County — Washington 

MENTAL  HEALTH:  South  Carolina 

County  i_:sting 

County  Name 
Abbeville 

Service  A'-ea   Caicm^^ent  Area  5 
Allendale 

Population    Group,     LOW    mc — Catchment 
Area  11 

Anderson 

Population    G'ouD     ldw    mc — Catcnmeni 
Area  " 

Facility    Patnc-^  B    Ha'ns  Psychiatnc  Hos- 
pital 
BamPerg 

Service  Area  Catchmeni  Area  "^ 
'Bamweii 

Population    G'ouc     Low    mc — Calchme'ir 
Area  ' C 
Beaufort 

PoDulatiOf-    Group     Low     mc— Catcnrnent 
Area  ■  ■ 
Berkeley 

Service  Area   Ru'^a^  Ben<eiey 
Calhoun 

Service  Area    Catchmen;  Area  M 
Charteston 

Populatior^     G^>up     LOW     inc — Calchrnent 
Area  ■'  5 
Cherokee  ~ 

Service  A^ea   Catchmen!  Area  3 
Chester 

Service  Area  Caichmen'  Area  4 
Chesterfieia 

Service  Area  Catchment  Area  12 
Clarendon 

Sen.'ice  Area   Catchment  Area  9 
Colleton 

Population     Group      Low     mc — Catcnment 
Area  ' ' 
Darlington 

Service  Area   Calchmerr  Area  ^ 
Dillon 

Sen/ice  A'ea   Catchment  Area  '2 
Dorchester 

Population    G'oup     LOA     Inc — Catchment 
Area  15 
Edgefield 
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MENTAL  HEALTH:  South  Carolina 

County  Listing 

County  Name 

Service  Area  Catcnment  Area  5 
"Fairfield 
Florence 

Service  Area  Catchment  Area  7 
Greenwood 

Sen/ice  Area   Catchment  Area  5 
Hampton 

Population    Group     Low    Inc — Catctiment 
Area  1 1 
Jasper 

Population    GrouC     Low    Inc — Catchment 
Area  1 1 
Kershaw 

Service  Area  Catchment  Area  9 
Lancaster 

Service  Area  Catchment  Area  i 
Laurens 

Service  Area  Catchment  Area  5 
Lee 

Service  Area  Catchment  Area  9 
Manon 

Service  Area;  Catchment  Area  " 
Marlboro 

Sen/ice  Area;  Catchment  Area  12 
McCormick 

Service  Area  Catchment  Area  5 
Newberry 

Service  Area;  Catchment  Area  5 
Oconee 
Oconee 

Population    Group     Low    Inc— Catchment 
Area  1 

Population    Group;     Low    Inc— Catchment 
Area  1 
Orangeburg 

Service  Area  Catchment  Area  m 
Pickens 
Pickens 

Population    Group     Low    inc — Catchment 
Area  l 

Population    Group     low     inc — Catcnment 
Area  t 
Richland  (g) 

Facility  G   Werber  Bryan  Psychiatric  Hos- 
pital 
Saluda 

Service  Area;  Catchment  Area  5 
Spartanburg 

Service  Area  Catchment  Area  3 
Sumter 

Service  Area  Catchment  Area  9 
Union 

Sen/ice  Area  Catchment  Area  3 
Williamsburg 

Service  Area  Catchment  Area  13 
York 

Service  Area  Catcnment  Area  4 

MENTAL  HEALTH:  South  Carolina 

Sen/ice  Area  Listing 


Service  Area  Name 
Catchment  Area  12 

County — Chesterfield 

County— Dillon 

County— Marlboro 
Catchment  Area  13 

Cou  nty — G  eo  rgeto  w  n 

County— Horry 

County — Williamsburg 
Catchment  Area  14 

County — Bamberg 


MENTAL  HEALTH:  South  Carolina 

Service  Area  Listing 

Service  Area  Name 
County — Calhoun 
County — Orangeburg 
Catchment  Area  3 
County — Cherokee 
County — Spartanburg 
County — Union 
Catchment  Area  4 
County — Chester 
County — Lancaster 
County— York 
Catchment  Area  5 
County— Abbeville 
County — Edgefield 
County — Greenwood 
County — Laurens 
County— McCormick 
County — Newberry 
County — Saluda 
Catchment  Area  7 
County — Darlington 
County — Florence 
County— Manon 
Catchment  Area  9 
County — Clarendon 
County — Kershaw 
County — Lee 
County— Sumter 
Rural  Berkeley 
County — Be-'keley 
Parts; 
Bonneau  Division 
Cordesville  Division 
Cross  Division 
Moncks  Corner  Division 
St,  Stephen  Division 
Wando  Division 

MENTAL  HEALTH:  South  Carolina 

Population  Group  Listing 

Population  Group 
Low  Inc — Catchment  Area  10 
Parts 
Aiken  Co 
County— Barnwell 
Parts; 
Barnwell  Co 
Low  Inc — Catchment  Area  15 
County — Charleston 
County— Dorchester 
Low  Inc — Catchment  Area  1 1 
County — Allendale 
Parts 
Allendale  Co 
County — Beaufort 
Parts 
Beaufortco 
County — Colleton 
Parts 
Colleton  Co 
County — Hampton 
Parts 
Hampton  Co 
County — Jasper 
Parts; 
Jasper  Co 
Low  Inc — Catchment  Area  1 
County— Anderson 
County — Oconee 
County — Pickens 
County — Pickens 


MENTAL  HEALTH:  South  Carolina 

Facility  Listing 

Facility  Name 
G  Werber  Bryan  Psychiatric  Hospital 

County — Richland 
Patrick  B  Harris  Psychiatric  Hospital 

County — Anderson 


MENTAL  HEALTH:  South  Dakota 

County  Listing 

County  Name 
Aurora 

Sen/ice  Area  Catchment  Area  4 
Beadle 

Sen/ice  Area;  Catchment  Area  3 
Bon  Homme 

Service  Area;  Catchment  Area  12 

Facility;  Sd  State  Pen —Bon  Homme 
Brookings 

Service  Area;  Catchment  Area  1 
Brule 

Service  Area.  Catchment  Area  4 
Buffalo 

Service  Area;  Catchment  Area  2 
Charles  Mix 

Service  Area;  Catchment  Area  12 
Clark 

Service  Area;  Catchment  Area  5 
Clay 

Service  Area:  Catchment  Area  12 
Codington 

Service  Area;  Catchment  Area  5 
Corson 

Sen/ice  Area:  Catchment  Area  8 
Davison 

Service  Area:  Catchment  Area  4 
Deuel 

Sen/ice  Area;  Catchment  Area  5 
Dewey 

Service  Area;  Catchment  Area  8 
Douglas 

Service  Area:  Catchment  Area  1 2 
Grant 

Sen/ice  Area;  Catchment  Area  5 
Gregory 

Sen/ice  Area:  Catchment  Area  1 0 
Haakon 

Sen/ice  Area:  Catchment  Area  2 
Hamlin 

Sen/ice  Area;  Catchment  Area  5 
Hand 

Service  Area;  Catchment  Area  3 
Hanson 

Service  Area:  Catchment  Area  4 
Hughes 

Sen/ice  Area;  Catchment  Area  2 
Hutchinson 

Service  Area:  Catchment  Area  12 
Hyde 

Sen/ice  Area:  Catchment  Area  2 
Jerauld 

Service  Area:  Catchment  Area  3 
Jones 

Service  Area;  Catchment  Area  2 
Kingsbury 

Sen/ice  Area:  Catchment  Area  5 
Lake 

Service  Area:  Catchment  Area  3 
Lyman 

Service  Area:  Catchment  Area  2 
Mellette 

Service  Area:  Catchment  Area  10 
Miner 

Service  Area:  Catchment  Area  3 
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MENTAL  HEALTH:  South  Dakota 

County  Listing 

County  Name 
Minnehaha  (gi 

Facility  Sd  State  Pen  — Minnehaha 
Moody 

Service  Area.  Catchment  Area  '' 
Perkins 

Service  Area;  Catchment  Area  8 
Roberts 

Service  Area.  Catchment  Area  5 
Sanborn 

Service  Area:  Catchment  Area  4 
Spink  (g) 

Facility  fledfield  State  Hospital 
Stanley 

Service  Area.  Catchment  Area  2 
Sully 

Service  Area  Catchment  Area  2 
Todd 

Sen/ice  Area:  Catchment  Area  10 
Tripp 

Service  Area:  Catchment  Area  10 
Union 

Service  Area  Catchment  Area  i2 
Yankton 

Service  Area  Catchment  Area  12 

Facility  South  Dakota  Human  Srv  Ctr 
Ziebach 

Service  Area:  Catchment  Area  8 

MENTAL  HEALTH:  South  Dakota 

Service  Area  Listing 

Service  Area  Name 
Catchment  Area  1 

County — Brookings 

County — Moody 
Catchment  Area  10 

County — Gregory 

County — Mellette 

County— Todd 

County — Tnpp 
Catchment  Area  12 

County — Bon  Homme 

County — Charies  Mix 

County— Clay 

County — Douglas 

County — Hutchinson 

County — Union 

County — Yankton 
Catchment  Area  2 

County — Buffalo 

County — Haakon 

County — Hughes 

County — Hyde 

County — Jones 

County — Lyman 

County — Stanley 

County— Sully 
Catchment  Area  3 

County — Beadle 

County — Hand 

County — Jerauld 

County — Lake 

County — Miner 
Catchment  Area  4 

County — Aurora 

County — Brule 

County — Davison 

County — Hanson 

County — Sanborn 
Catchment  Area  5 

County — Clark 

County — Codington 


MENTAL  HEALTH:  South  Dakota 

Ser\'ice  Area  Listing 

Sen/ice  A  '■ea  Name 
County — Deuel 
County — Grant 
County — Hamiin 
County — Kingsbury 
County — Roberts  — 

Catchment  Area  8 
County — Corson 
County — Dewey 
County — Perkins 
County— Ziebach 

MENTAL  HEALTH:  South  Dakota 

Facility  Listing 

facility  Name 
Redtieio  State  Hospnai 

County — Spink 
Sd  State  Pen  —Bon  Homme 

County — Bon  Homme 
Sd  State  Pen  —Minnehaha 

County — Minnehaha 
South  Dakota  Human  Sr\'  C*r 

County — Yankton 


MENTAL  HEALTH:  Tennessee 

County  Listing 

County  Name 
Bedford 
Population    Group     Low    !nc — Catchment 
Area  19 
Benton 
Population    Group     Low    Inc — Catchment 
Area  21 
Bledsoe 
Population    Group     Low    Inc— Catchment 
Area  12 
Bradley 
Population    Group,     Low    Inc — Catchment 
Area  10 
Cannon 

Service  Area   Catchment  A'-ea  9 
Carroll 
Population    Group     Low    inc — Catchment 
Area  21 
Cheatham 
Population    Group     Low    Inc — Catchment 
Area  i4 
Chester 

Sen»?ice  Area  Catchment  Area  24 
Claiborne 
Population    Group     Low     Inc — Catchment 
Area  5 
Clay 

Service  Area  Catchment  Area  9 
Cocke 
Population    Group     Low    inc — Catchment 
Area  5 
Coffee 
Population    Group     Low    mc — Catcnmeni 
Area  19 
Crockett 

Service  Area   Catchment  Area  22 
Cumberland 

Service  Area  Catchment  Area  9 
Decatur 

Service  Area,  Catchment  Area  24 
Dekalb 

Service  Area  Catchment  Area  9 
Dickson 
Population    Group     Low    Inc — Catchmen: 
Area  14 


MENTAL  HEALTH:  Tennessee 

County  Listing 

County  Name 
Dyer 

Service  A'ea   Ca;crimen!  A'ea  22 
Fayette 

Service  A^ea   Carcn^e-^'  Area  25 
Fentress 

Service  Area   Ca!c*ir-,en:  Area  9 
Franklin 

Population    Group:    Low    Inc — Gatcnmen; 
Area  19 

GibSO^ 

Population    Group.    Low    Inc — Catchment 
Area  21 
Giles 

Sen^ice  Area  Catcnmeni  Area  2C 
Grainger 
Population-    G'OoD     Lew    'nc — Catchment 
A^ea  5 
Greene 
Population    Group:    Low    Inc — Catchment 
Area  4 
Grundy 
Population    Group,    Low    mc — ^Catchment 
Area  12 
Hamblen 
f^opulation    Group     Low    Inc — Catchment 
Area  5 
Hancock 
Population    Group;    Low    Inc — Catchment 
A'ea  4 
Haroeman 

Sep^fice  Area   Catc^^er;  A'ea  2i 
Hardin 

Service  Area  Catcr-imen'  Area  24 
Hawkins 
Popuiation    Group:    Low    mc — Catchment 
Area  4 
Haywooa 

Sea'ice  A'ea   Calcnme'i'  A'ea  23 
Hendersc- 

Servce  A'ea   Catchmen;  A'ea  23 
Henry 
Population    Group     i-ow    'nc — Catchment 
Area  2i 
Hickman 

Service  Area  Catchme'^t  Area  2C 
Houston 
Population    Group     LOW     mc — Catcnment 
Area  M 
Humphreys 
Population    Group      Low     mc — Catchment 
Area  *4 
Jackson 

Service  A'ea   Catcnmen;  Area  9 
Jefferson 
Population    Group     LOW    Inc — Catcnment 
Area  5 
Lake 

Sen^ice  Area  Catcnmen:  A'ea  22 
Lauoeraaie 

Sea'ice  A^ea   Catcnment  A'ea  25 
Lawrence 

Service  A'ea   Caic'-'me'"  A-ea  2C 
Lewis 

Senv-ice  A'ea   Catcnmen:  Area  20 
Lincoln 
PopuiatiQr^    G'Oup     LOW    i-ic — Ca'cnmien; 
Area  '  ? 
Macon 

Service  Area   Catcnmer^'  Area  9 
Madisc 

Service  Area   Catcnmen;  Area  23 
Manon 
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MENTAL  HEALTH:  Tennessee 

County  Listing 

County  Name 
Population    Group     Low    inc — Catchment 
Area  12 
Marshall 

Service  Area.  Catchment  Area  20 
Maury 

Service  Area.  Catchment  Area  20 
McMinn 
Population    Group     Low    inc— Catchment 
Area  10 
McNairy 

Service  Area.  Catchment  A^ea  24 
Meigs 
Population    Group     Low    Inc — Catchment 
Area  1 0 
Montgomery 
Population    Group     Low    Inc — Catchment 
Area  14 
Moore 
Population    Group     Low    Inc — Catchment 
Area  19 
Obion 

Sen/tee  Area  Catchment  Area  22 
Overton 

Sen/ice  Area:  Catchment  Area  9 
Perry 

Service  Area  Catchment  Area  20 
Pickett 

Service  Area.  Catchment  Area  9 
Polk 
Population    Group     Low    inc — Catchment 
Area  10 
Putnam 

Sen/ice  Area:  Catchment  Area  9 
Rhea 
Population    Group     Low    Inc — Catchment 
Area  12 
Robertson 
Population    Group:    Low    Inc — Catchment 
Area  14 
Sequatchie 
Population    Group     low    Inc — Catchment 
Area  12 
Shelby 

Population  Group  Low  inc — Shelby 
Smith 

Service  Area  Catchment  Area  9 
Stewart 
Population    Group     Low    Inc — Catchment 
Area  i4 
Sumner 

Sen.'ice  Area.  Catchment  Area  31 
Tipton 

Sen/ice  Area  Catchment  Area  25 
Trousdale 

Sen/ice  Area  Catchment  Area  31 
Union 
Population    Group     Low    Inc — Catchment 
Area  5 
Van  Buren 

Sen/ice  Area  Catchment  Area  9 
Warren 

Service  Area   Catchment  Area  9 
Wayne 

Sen/ice  Area   Catchment  Area  20 
Weakley 

Sen/ice  Area  Catchment  Area  22 
White 

Sen/ice  Area  Catcnment  Area  9 
Wilson 
Service  Area   Catchment  Area  31 


MENTAL  HEALTH:  Tennessee 

Service  Area  Listing 

Sen/ice  Area  Name 
Catchment  Area  20 

County — Giles 

County — Hickman 

County — Lawrence 

County — Lewis 

County — Marshall 

County — Maury 

County— Perry 

County— Wayne 
Catchment  Area  22 

County — Crockett 

County — Dyer 

County — Lake 

County — Obion 

County — Weakley 
Catchment  Area  23 

County — Haywood 

County — Henderson 

County — Madison 
Catchment  Area  24 

County — Chester 

County — Decatur 

County — Hardeman 

County — Hardin 

County — McNairy 
Catchment  Area  25 

County— Fayette 

County — Lauderdale 

County — Tipton 
Catchment  Area  31 

County — Sumner 

County — Trousdale 

County— Wilson 
Catchment  Area  9 

County — Cannon 

County — Clay 

County — Cumberland 

County — Dekalb 

County— Fentress 

County — Jackson 

County — Macon 

County — Overton 

County — Pickett 

County — Putnam 

County— Smith 

County— Van  Buren 

County — Warren 

County — White 

MENTAL  HEALTH:  Tennessee 

Population  Group  Listing 

Population  Group 
Low  Inc — Catchment  Area  4 

County — Greene 

County — Hancock 

County — Hawkins 
Low  Inc— Catchment  Area  21 

County — Benton 

County — Carroll 

County — Gibson 

County — Henry 
Low  Inc — Catchment  Area  19 

County — Bedford 

County — Coftee 

County — Franklin 

County — Lincoln 

County — Moore 
Low  Inc — Catchment  Area  10 

County — Bradley 

County — McMinn 

County — Meigs 


MENTAL  HEALTH:  Tennessee 

Population  Group  Listing 


Population  Group 

County— Polk 

Low  Inc — Catchment  Area  12 

County — Bledsoe 

County — Grundy 

County — Marion  , 

County — Rhea 

County— Sequatchie 
Low  Inc — Catchment  Area  14 

County — Cheatham 

County — Dickson 

County — Houston 

County — Humphreys 

County — Montgomery 

County — Robertson 

County — Stewart 
Low  Inc — Catchment  Area  5 

County — Claiborne 

County — Cocke 

County — Grainger 

County— Hamblen 

County— Jefferson 

County— Union 
Low  Inc — Shelby 

County — Shelby 

MENTAL  HEALTH:  Texas 

County  Listing 

County  Name 
Anderson 

Sen/ice  Area:  LSA  2  (Anderson/Cherokee) 

Facility:  Beto  Psn 

Facility:  Gurney  Pnson 
'Andrews 

Service  Area  LSA  38a 
Angelina 

Service  Area  LSA  7  (Burke  Center) 

Facility:  Duncan  Prison 
Archer 

Service  Area  LSA  52 
Atascosa 

Sen/ice  Area:  LSA  8  (Camino  Real) 
Austin 

Service  Area:  LSA  11   (Central  Gulf  Des- 
ignation) 
Bailey 

Service  Area:  LSA  12  (Central  Plains) 
•Bandera 

Service  Area:  LSA  40 
Bastrop 

Sen/ice  Area:  LSA  9  (Blue  Bonnet  Trails) 
'Baylor 

Service  Area:  LSA  55 
Bee 

Facility:  McConnel  Prsn 
'Blanco 

Service  Area.  LSA  32 
'Borden 

Service  Area  LSA  37a 
Bowie 

Service  Area:  LSA  34  (North  East  Texas) 
Brazos 

Service  Area:  LSA  32  (Mhmra  Of  Brazos 
Valley) 
Brewster 

Seo/ice  Area.  LSA  6  (Big  Bend) 
Bnscoe 

Service  Area.  LSA  12  (Central  Plains) 
'Brooks 

Service  Area:  LSA  60 
Brown 
Service  Area:  LSA  13  (Central  Texas) 
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MENTAL  HEALTH:  Texas 

MENTAL  HEALTH:  Texas 

MENTAL  HEALTH:  Texas 

County  Listing 

County  Listing 

County  Listing 

County  Name 

County  Name 

County  Name 

Burleson 

Sen/ice   Ares 

,   LSA   21    ^Hea^t   Of   Texas 

Hunt 

Service  Area    LSA  32  (Mhmra  Of  Brazos 

Mhmr=Mha 

) 

Service  Area:  LSA  25  (Hunt  Family  Serv- 

Valley; 

Fannm 

ices) 

Burnet 

Service     Area      ^SA     31     (Senv-ices     Of 

Inon 

Service  Area   LSA  9  (Blue  Bonnet  Traiisi 

Texoma 

Service  Area:  LSA  oD  (Services  Of  Concho 

Caldwell 

Fayette 

Valley) 

SePi/ice  Area,  LSA  9  iBiue  Bonnet  Trails) 

Service  Area 

lS.A  9  (Blue  Bonnet  Trails'* 

'Jack 

Cameron 

'Fisher 

Sen/ice  Area  LSA  57 

Service  Area  LSA  44  (Tropica!  Texas 

Service  Area 

lSA  37a 

Jasper 

Camp 

Fioyd 

SePk'ice  Area   LSA  7  (B^'Ke  Center) 

Service  Area  LSA  42  (The  Lake  Region) 

Service  Area 

lSA  12  (Central  Plains) 

Jeff  Davis 

Cass 

'Foard 

Service  Area  LSA  6  (Big  Bend) 

Service  Area,  LSA  34  (North  East  Texasi 

Service  Area 

lSA  55 

Jim  Hogg 

Castro 

Fori  Bend 

Sen/ice  Area   LSA  27  (Laredo) 

Service  Area   LSA  12  iCentral  Plains,^ 

Service  Area 

LSA  38  .RiceiB-'C!  Region) 

•Jim  Wells 

Cherokee 

Franklin 

SeA'ice  Area   lSA  60 

Service  Area  LSA  2  lAndersoaCherokeej 

Service  Area 

LSA  42   The  LaKe  Region) 

Johnson 

•Childress 

Freestone 

Service  A-ea   _SA  26  (Johnson  County) 

Service  Area   LSA  53 

Senv'ice   Area 

lSA    2'    [Hean   0*   Texas 

Karnes 

•Clay 

Mhmr=Mha 

Sen»fice  Area:  LSA  8  (Camino  Real) 

Sen^ice  Area,  LSA  57 

Facility  Boya 

Pnson 

Facility:  Conanalty  Prison 

Coke 

Fnc 

Kaufman 

Service  Area   LSA  30  (Ser->/ices  Ot  Concho 

Service  Area 

LSA  8  ,Camino  Peal) 

Service  Area,  LSA  42  (The  Lake  Region) 

Valley) 

"Games 

•Kendall 

Coleman 

Sen^ice  Area 

LSA  38a 

Service  Area  LSA  40 

Service  Area,  LSA  13  (Central  Texas) 

"Garza 

•Kenedy 

Colorado 

Service  Area 

LSA  38b 

Service  Area:  LSA  60 

Sen/ice  Area  LSA  38  (Riceland  Regionj 

Gillespie 

•Kent 

Comal 

Sen/ice  Area 

lSA  40 

Service  Area:  LSA  38b 

Sen/ice  Area  LSA  44 

'Glasscock 

"Kerr 

Comanche 

Service  Area 

lSA  37a 

Service  A-ea   LSA  40 

Sen/ice  Area  LSA  13  (Central  Texas) 

Gonzales 

•Kimble 

Concho 

Service  Area 

lSA  8  (Camin,:  Real) 

Service  A-ea   LSA  40 

Service  Area   LSA  30  (Services  Of  Conchc 

Grayson 

•King 

Valley) 

Service     Area      LSA     3i      (Services     Of 

Service  A-ea   _Sa  5"^ 

Cooke 

Texoma 

'Kmnev 

Service     Area      LSA     31     (.Services     Of 

Gregg 

Se'X'ice  A-ea    .SA  -12 

Texoma) 

Service  Area 

LSA  40  (Sabine  Valley  Cer- 

■><ieDe'g 

Coryell  (g) 

ter) 

Service  A'ga    .SA  6C 

Facility:  Mountain  View  Pnson 

Gnmes 

•Knox 

"Cottle 

Sen/ice  Area 

LSA  32   'Mhmra  Of  Brazos 

Service  A'ea   ,_SA  55 

Service  Area:  LSA  55 

Valley; 

La  Salle 

'Crane 

Guadalupe 

Service  Area   ^SA  s   Cammc  Real* 

Service  Area  LSA  54c 

Sen^'ice  Area 

lSA  8   Caminc  Real) 

Lamar 

Crockett 

Hale 

Service  A-ea   ^Sa  42   'he  ^.a^e  Pegion) 

Service  Area:  LSA  30  (.Services  Of  Concho 

Service  Area 

LSA  "2  (Centra:  Plains) 

Lamb 

Valley) 

'Hardeman 

Service  Area  ^SA  "2   Ce-^t-a  Plains) 

Culberson 

Sen/ice  Area 

LSA  55 

Lee 

Service  Area:  LSA  6  (Big  Bend) 

Hardin 

Service  A-ea   ^SA  9   B^je  Bcmet  Trails) 

'Dawson 

Service  Area 

LSA  :■  iBu^ke  Center) 

Leon 

Service  Area  LSA  38a 

Harnson 

SePv-ice  A-ea    ^SA  32  ^Mhrn-a  0*  Brazos 

Delta 

Service  Area 

LSA  40  ^Satme  Vaiiev  Ce-^- 

Valley) 

Service  Area,  LSA  42  (The  Lake  Region) 

ter) 

Liberty 

'Dickens 

•Haskell 

Service  Area:  LSA  43  (Th-Co  Mhmr  Cen- 

Service Area  LSA  55 

Service  Area 

LSA  52 

ter! 

Dimmit 

Hays 

Limestone 

Sen/ice  Area,  LSA  8  (Camino  Real) 

Service  Area 

LSA  32 

Service   Airea     ^SA   2"     near'.   0*   Texas 

'Duval 

"Henderson 

Mhrnr=Mha 

Sen/ice  Area   LSA  60 

Service  Area 

LSA  12 

•Lianc 

Eastland 

Hidalgo 

, 

Service  A-ea   ^SA  40 

Service  Area  LSA  13  (Central  Texas) 

Service  Area, 

LSA  44  ;Tropica'  Texas) 

'Loving 

Ector 

Facility  Looez  Psn 

Service  Ai-ea   ^SA  54a 

Service  Area:  LSA  37  (Peimian  Basin  Cen- 

Hood 

Madisor 

ters) 

Service  Area 

LSA  36  i Pecan  vaiiev 

Se'vice  A'ea    ,-5A  32  , Mhmra  Of  Brazos 

'Edwards 

Hopkins 

Valley) 

Service  Area  LSA  40 

Service  Area 

lSA  42  (The  Lane  Regio-- 

Manon 

El  Paso 

Houston 

Se-vice  A-ea    LSA  40  (Sabine  Valley  Cen- 

Ellis 

Ser^/ice  Area 

LSA  7  .,  Burke  Center) 

ter) 

Service  Area:  LSA  26  (Johnson  County) 

"Howard 

"Manin 

Erath 

Service  Area 

LSA  37a 

Service  A'ea   LSA  38a 

Service  Area:  LSA  36  (Pecan  Valley) 

Hudspeth 

"Masor 

Falls 

Service  Area 

LSA  6  iBig  Bend'i 

Se-Mce  A-ea   LSA  40 
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MENTAL  HEALTH:  Texas 

County  Listing 


MENTAL  HEALTH:  Texas 

County  Listing 


MENTAL  HEALTH: Texas 

County  Listing 


County  Name 

Matagorda 

Sea.ce  Area  ISA  38  (Riceland  Region) 
MavencK 

Service  Area  ISA  8  (Camino  Real) 
McCulloch 

Service  Area  LSA  13  (Central  Texas) 
McMulien 

Service  Area  LSA  8  (Camino  Real) 
'Meama 

Service  Area  LSA  42 
'Menard 

Ser^yice  Area   LSA  40 
Mtcflar^d 

Service  Area  LSA  37  (Permian  Basin  Cen- 
ters) 
Mills 

Service  Area  LSA  13  (Central  Texas) 
'Milcheii 

Service  Area   lSA  37a 
'Montague 

Service  Area    LSA  57 
MontgomeP/ 

Service  Area    lSA  -13  (Tn-Co  Mhmr  Cen- 
ter; 
Morns 

Service  Area   LSA  42  (The  Lake  Region) 
Motley 

Service  Area  LSA  12  (Central  Plains) 
Nacogdocries 

Service  Area   LSA  7  (Burke  Center) 
Navarro 

Service  Area  LSA  26  iJorinson  County) 
Newton 

Service  Area  LSA  7  (Burke  Center) 
"Nolan 

Service  Area  LSA  37a 
Palo  Pinto 

Service  Area  L.SA  36   Pecan  Valley) 
Panola 

Service  Area.  LSA  40  (Sabine  Valley  Cen- 
ter) 
Parker 

Sen/ice  Area  LSA  36  >  Pecan  Valley) 
Parmer 

Service  Area   LSA  12   Central  Plains) 
Pecos 

Sen/ice  Area   lSA  37  :  Permian  Basin  Cen- 
ters; 
Polk 

Service  Area   LSA  7  (Burke  Center) 

Facility  Terrell  Prison 
Presidio 

Service  Area  LSA  5  (Big  Bend) 
'Rams 

Service  Area   LSA  12 
Reagan 

Sen/ice  Area   LSA  30   Senvice^Of  Concho 
Valley) 
'Real 

Service  Area   LSA  40 
Red  River 

Service  Area  LSA  34  (North  East  Texas) 
'Reeves 

Service  Area   LSA  54a 
Robertson 

Service  Area    LSA  32  (Mnmra  Of  Brazos 
Valley) 
Rockwall 

Service  Area  LSA  42  The  LaKe  Region) 
'Runnels 

Service  Area.  LSA  37b 
Rusk 


County  Name 

Service  Area:  LSA  40  (Sabine  Valley  Cen- 
ter) 
Sabine 

Service  Area:  LSA  7  (Burke  Center) 
San  Augustine 

Service  Area:  LSA  7  (Burke  Center) 
San  Jacinto 

Service  Area:  LSA  7  (Burke  Center) 
San  Saba 

Service  Area:  LSA  13  (Central  Texas) 
"Schleicher 

Service  Area:  LSA  39 
'Scurry 

Service  Area:  LSA  37a 
"Shackelford 

Service  Area:  LSA  56 
Shelby 

Sen/ice  Area  LSA  7  (Burke  Center) 
Smith 

Service  Area;  LSA  12 
Somervell 

Service  Area:  LSA  36  (Pecan  Valley) 
Starr 

Sen/ice  Area:  LSA  27  (Laredo) 
'Stephens 

Service  Area:  LSA  56 
Sterling 

Sen/ice  Area:  LSA  30  (Services  Of  Concno 
Valley) 
'Stonewall 

Service  Area:  LSA  52 
'Sutton 

Service  Area:  LSA  39 
Swisher 

Sen/ice  Area:  LSA  '2  (Central  Plains) 
•Terrell 

Service  Area:  LSA  54b 
'Terry 

Sen/ice  Area  LSA  38a 
'Throckmorton 

Service  Area:  LSA  52 
Titus 

Service  Area:  LSA  42  (The  Lake  Region) 
Tom  Green 

Service  Area:  LSA  30  (Services  Of  Concho 
Valley) 
Trinity 

Service  Area:  LSA  7  (Burke  Center) 
Tyler 

Service  Area.  LSA  7  (Burke  Center) 
Upshur 

Service  Area   LSA  40  (Sabine  Valley  Cen- 
ter) 
•Upton 

Service  Area:  LSA  54c 
'Uvalde 

Service  Area  LSA  42 
'Val  Verde 

Service  Area  LSA  43 
'Van  Zandt 

Service  Area  LSA  12 
Walker 

Service  Area    LSA  43  (Tn-Co  Mhmr  Cen- 
ter) 
Waller 

Sen/ice  Area:  LSA  1 1   (Central  Gulf  Des- 
ignation) 
•Ward 

Service  Area  LSA  54a 
Washington 
Service  Area.  LSA  32  (Mhmra  Of  Brazos 
Valley) 


Weob 

Service  Area. 
Wharton 

Service  Area 
'Wilbarger 

Sen/ice  Area 
Willacy 

Service  Area. 
Williamson 

Sen^ice  Area 
Wilson 

Service  Area: 
'Winkler 

Service  Area 
"Wise 

Sen^ice  Area 
•Wood 

Service  Area 
'Yoakum 

SePi/ice  Area 
'Young 

Service  Area 
Zapata 

Service  Area 
Zavala 

Service  Area 


County  Name 

LSA  27  (Laredo) 

LSA  38  i Riceland  Region) 

LSA  55 

LSA  44  (Tropical  Texas) 

LSA  9  (Blue  Bonnet  Trails) 

LSA  8  (Camino  Real) 

LSA  54a 

LSA  57 

LSA  12 

LSA  38a 

LSA  52 

LSA  27  (Laredo) 

LSA  8  (Camino  Real) 


MENTAL  HEALTH:  Texas 

Service  Area  Listing 


Sen/ice  Area  Name 
LSA  1 1  (Central  Gulf  Designation) 

County — Austin 

County— Waller 
LSA  12 

County — Henaerson 

County — Rams 

County — Smith 

County — Van  Zandt 

County— Wood 
LSA  12  (Central  Plains) 

County — Bailey 

County— Bnscoe 

County — Castro 

County — Floyd 

County- Hale 

County — Lamb 

County — Motley 

County — Parmer 

County- Swisher 
LSA  13  (Central  Texas) 

County — Brown 

County — Coleman 

County — Comanche 

County — Eastland 

County — McCulloch 

County — Mills 

County— San  Saba 
LSA  2  (Anderson/Cherokee) 

County — Anderson 

County — Cherokee 
LSA  21  (Heart  Of  Texas  Mhmr=Mha) 

County — Falls 

County — Freestone 

County — Limestone 
LSA  25  (Hunt  Family  Services) 

County — Hunt 
LSA  26  (Johnson  County) 

County — Ellis 

County — Johnson 

County — Navarro 
LSA  27  (Laredo) 
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MENTAL  HEALTH 

Texas 

MENTAL  HEALTH:  Texas 

MENTAL  HEALTH:  Texas 

Service  Area  Lasting 

Service  Area  Llst!r^g 

Se'V'ce  Area  Listing 

Serwce  Area  Name 

Service  Area  Name 

Service  Area  Name 

County— Jim  Hogg 

County — Gniespie 

County— Clay 

County— Starr 

County — Kenaai 

County— Jack 

County — Webb 

County— Kerr 

County— Montague 

County — Zapata 

County — Kimbie 

County — Wise 

LSA  30  (Services  Of  Concho 

Valley> 

County — Llano 

LSA  6  (Big  Bend) 

County — Coke 

County — Masc- 

County — Brewster 

County — Conctio 

County — Menard 

County — Culberson 

County — Crockett 

County— Real 

County— Hudspeth 

County — irion 

LSA  40  (Sabine  Vanev  Center) 

County— Jefl  Davis 

County — Reagan 

County — Gregg 

County — Presidio 

County — Sterling 

County — Harnscn 

LSA  60 

County — Tom  Green 

County — Ma^io^ 

County— Brooks 

LSA  31  (Services  Of  Texoma 

1 

County— Panoia 

County — Duval 

County — Cooke 

County — Rusk 

County— Jim  Wells 

County — Fannin 

Countv— UDShur 

County — Kenedy 

County — Grayson 

LSA  42 

County— Kleberg 

LSA  32  ' 

County  —  K"^nev 

LSA  7  (Burke  Center) 

County — Blanco 

County — Medina 

County — Angelina 

County — Hays 

County — Uvalde 

County — Hardin 

LSA  32  (Mhmra  Of  Brazos  Valley) 

LSA  42  (The  Lake  Region) 

County— Houston 

County— Brazos 

County — Camp 

County— Jasper 

County — Burleson 

County— Delta 

County — Nacogdoches 

County — Grimes 

County — Franklin 

County — Newton 

County— Leon 

County — Hopkins 

County— Polk 

County — Madison 

County — Kaufman 

County — Sabine 

County — Robertson 

County — Lamar 

County— San  Augustine 

County — Washington 

County — Morris 

County — San  Jacinto 

LSA  34  (North  East  Texas) 

County— Rockwall 

County— Shelby 

County — Bowie 

County- Titus 

County— Tnnity 

County — Cass 

LSA  43 

County— Tyler 

County— Red  River 

County— Vai  Verde 

LSA  8  (Camino  Real) 

LSA  36  (Pecan  Valley) 

LSA  43  (Tri-Co  Mhmr  Center) 

County — Aransas 

County — Erath 

County — Liberty 

County— Atascosa 

• 

County — Hood 

County — Montgomery 

County— Bee 

County — Palo  Pinto 

County — Waike' 

County — Dimmit 

County— Parker 

LSA  44  ' 

County — Fno 

County — Somervell 

County — Comal 

County — Gopzaes 

LSA  37  (Permian  Basin  Centers) 

LSA  44  (Tropical  Texas) 

County — Guaaaiupe 

County — Ector 

County — Cameron 

County— Karnes 

County— Midland 

County— Hidalgo 

County— La  Salle 

County— Pecos 

County— Willacy 

County — Live  Oak 

LSA  37a 

LSA  52  ■ 

County — McMjiien 

County — Borden 

- 

County — Archer 

County— Maverick 

County — Fisher 

County— Haskell 

County — San  Patricio 

County — Glasscock 

County— Stonewall 

County — Wilson 

County — Howard 

County — Throckmorton 

County — Zavaa 

County— Mitchell 

County — Young 

LSA  9  (Blue  Bonnet  Trails) 

County — Nolan 

LSA  53 

County — Bastrop 

County — Scurry 

County — Childress 

County — Burnet 

LSA  37b 

LSA  54a 

County— Caldwell 

County — Runnels 

County — Loving 

County— Fayette 

LSA  38  (Riceland  Region) 

County — Reeves 

County— Lee 

County — Colorado 

County — Ward 

County — Williamson 

County — Fort  Bend 
County — Matagorda 

County — Winkler 
LSA  54b 

MENTAL  HEALTH: Texas 

County — Wharton 

County— Terrell 

Facility  Listing 

LSA  38a 

1  '^A  ^Ar 

County — Andrews 

County — Crane 

^ac^i'P,'  Vamg 

County — Dawson 

County — Upton 

Bete  Ps- 

County — Gaines 

LSA  55 

County— Anderson 

County— Martin 

County — Bayior 

Boyd  Pnson 

County— Terry 

County— Cottle 

County— P^reestone 

County — Yoakum 

County — Dickens 

Conanally  Prison 

LSA  38b 

County — Foaro 

County — Karnes 

County— Garza 

County — Hardeman 

Duncan  Pnson 

County— Kent 

County — King 

County— Angelina 

LSA  39 

County — Knox 

Gurnev  Pnsor^ 

County — Schleicher 

County — Wilbarger 

County— Anderson 

County — Sutton 

LSA  56 

Lopez  Psn 

LSA  40 

County — Shackelford 

County — H'daigo 

County — Bandera 

County— Stephens 

McConnei  P's^ 

County — Edwards 

LSA  57 

County- Bee 
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MENTAL  HEALTH: Texas 

Facility  Listing 


Facility  Name 
Mountain  View  Prison 
County— Coryell 

Terrell  Prison 
County— Polk 


MENTAL  HEALTH:  Utah 

County  Listing 


County  Name 
Beaver 

Sen/ice  Area   Five  County  MHCA  (SW  Dis- 
trict i 
'Carbop 
'Daggett 
'Duchesne 
'Emen/ 
Garlieid 

Service  Area   Five  County  MHCA  (SW  Dis- 
tnct) 
'Grand 
Iron 

Sen/ice  Area  Five  County  MHCA  (SW  Dis- 
tncii 
juac 

Service  Area   Six  County  MHCA 
Kane 

Sen/ice  Area:  Five  County  MHCA  (SW  Dis- 
trict) 
Millard 

Service  Area  Six  County  MHCA 
P'ute 

Service  Area   Six  County  MHCA 
Salt  Lake  ig:' 

Facility  Draper  State  Prison 
'San  Juan 
Sanpete 

Service  Area  Six  County  MHCA 

Facility  Central  Utah  Corr  Fac 
Sevier 

Sendee  Area   Six  County  MHCA 
'Tooele 
'Uintah 
Washington 

Senyice  Area:  Five  County  MHCA  (SW  Dis- 
tnct) 
Wayne 

Service  Area  Six  County  MHCA 


MENTAL  HEALTH:  Utah 

Sen/ice  Area  Listing 


Service  Area  Name 

F-ve  County  MHCA  ;SW  District) 

County— Beaver 

County — Garfield 

County — Iron 

County— Kane 

County— Washington 
Six  County  MHCA 

County — Juab 

County— Millard 

County— Piute 

County — Sanpete 

County — Sevier 

County— Wayne 


MENTAL  HEALTH:  Utah 

Facility  Listing 


MENTAL  HEALTH:  Utah 

Facility  Listing 


Facility  Name 

Draper  State  Pnson 
County— Salt  Lake 


MENTAL  HEALTH:  Vermont 

County  Listing 

County  Name 
Caledonia 

Service  Area:  Northeast  Kingdom 
Essex 

Service  Area:  Northeast  Kingdom 
Franklin 

Service  Area:  Franklin/Grand  Isle 
Grand  isle 

Service  Area:  Franklin/Grand  Isle 
Orleans 

Service  Area:  Northeast  Kingdom 


Facility  Name 

Central  Utah  Corr  Fac 
County— Sanpete 


MENTAL  HEALTH:  Vermont 

Service  Area  Listing 

Service  Area  Name 
Franklin/Grand  Isle 

County — Franklin 

County — Grand  Isle 
Northeast  Kingdom 

County — Caledonia 

County — Essex 

County — Orleans 

MENTAL  HEALTH:  Virginia 

County  L' sting 

County  Name 
Brunswick 

Service  Area:  Southside  Planning  Ditnct 
Buchanan 

Service  Area:  Planning  Dist  II 
Danville  City 

Service  Area:  Planning  Dist  XII 
Dickenson 

Service  Area:  Planning  Dist  II 
Dinw/iddie/Petersburg 

Service  Area:  Planning  Dist  XIX 
Franklin 

Service  Area:  Planning  Dist  XII 
Halifax 

Service  Area:  Southside  Planning  Ditnct 
Henry 

Service  Area:  Planning  Dist  XII 
Martinsville  City 

Service  Area:  Planning  Dist  XII 
Mecklenburg 

Service  Area:  Southside  Planning  Ditnct 
Patrick 

Service  Area:  Planning  Dist  XI I 
Pittsylvania 

Service  Area:  Planning  Dist  XII 
Russell 

Service  Area.  Planning  Dist  II 
Smyth  (g) 

Facility:  Southwestern  MH  Inst 
Surry 
•Surry 

Service  Area:  Planning  Dist  XIX 

Service  Area:  Planning  Dist  XIX 
Sussex 
•Sussex 

Service  Area:  Planning  Dist  XIX 

Service  Area:  Planning  Dist  XIX 
Tazewell 

Service  Area:  Planning  Dist  II 


MENTAL  HEALTH:  Virginia 

Service  Area  Listing 


Service  Area  Name 
Planning  Dist  II 

County — Buchanan 

County — Dickenson 

County— Russell 

County— Tazewell 
Planning  Dist  XIX 

County — Dinwiddie 'Petersburg 

County — Surn/ 

County— Sussex 

County — Sussex 
Planning  Dist  Xil 

County — Franklin 

County— Henry 

County — Patrick 

County — Pittsylvania 

County— Danvilie  City 

County — Martinsville  City 
Southside  Planning  Ditnct 

County — Brunswick 

County— Halifax 

County — Mecklenburg 

MENTAL  HEALTH:  Virginia 

Facility  Listing 


Facility  Name 
Southwestern  MH  Inst 
County — Smyth 


MENTAL  HEALTH:  Washington 

County  Listing 

County  Name 

'Adams  • 

Benton 

Service  Area-  Tn-CUies 

Population  Group   MFW— Benton  Franklin 
Chelan 

Service  Area   Chelan  Douglas 
'Clallam 

Facility:  Clallam  Bay  Corr  Ctr 
•Cowlitz 
Douglas 

Service  Area  Chelan/Douglas    ' 
'Ferry 
Franklin 

Service  Area  Tn-Cities 

Population  Group   MFW— Benton  Franklin 
'Grant 
'Jefferson 
•Kittitas 
"Lewis 

Population  Group  Low  Inc— Lewis  Cty 
'Lincoln 
'Mason 

Population  Group   Low  Inc — Mason  Cty 

Facility  Wash/Corr  Reception  Ctr 
'Okanogan 
'Pend  Oreille 
Pierce  (g) 

Facility   McNeil  Island  Corr  Ctr 
Spokane 

Population  Group   Am  in — Spokane 
'Stevens 
'Wahkiakum 
•Walla  Walla 

Service  Area  Tri-Cities 

Facility.  Wa  State  Pen 
Yakima 

Population  Group   MSFW— Yakima  Cty 


Federal  Register / Vol.  64.  No.  181 /Monday,  September  20.  1999   Notices 


50999 


MENTAL  HEALTH:  Washington 

Service  Area  Listing 

Sen/ice  Area  Name 
Chelan/Douglas 
County — Chelan 
County — Douglas 
Tri-Cities 
County — Benton 
County — Franklin 
County— Walla  Walla 
Parts: 
Burbank  COD 

MENTAL  HEALTH:  Washington 

Population  Group  Listing 

Population  Group 
Am  In — Spokane 
County — Spokane 
Parts; 
Am  In  Pop 
Low  Inc — Lewis  Cty 
County — Lewis 
Parts: 
Low  Inc 
Low  Inc — Mason  Cty 
County — Mason 
Parts: 
Low  Inc 
MFW — BentorvFrankiin 
County — Benton 
Parts: 
MFW 
County — Franklin 
Parts: 
MFW 
MSFW— Yakima  Cty 
County — Yakima 
Parts: 
MSFW 

MENTAL  HEALTH:  Washington 

Facility  Listing 

Facility  Name 
Clallam  Bay  Corr  Ctr 

County^^lallam 
McNeil  Island  Corr  Ctr 

County — Pierce 
Wa  Stale  Pen 

County— Walla  Walla 
Wash/Corr/Reception  Ctr 

County — Mason 

MENTAL  HEALTH:  West  Virginia 

County  Listing 

County  Name 
Bertceley 

Population  Group:  Low  Inc — E  Panhandle 
(MH  Reg  IX) 
Braxton 

Service  Area:  Central  (VI-2) 
Cabell 

Facility:  Huntington  State  Hosp 
Doddridge 

Service  Area:  Central  (VI-2) 
Gilmer 

Sen/Ice  Area:  Central  (VI-2) 
Grant 

Service  Area:  Petersburg  (VIII) 
Greenbner 

Service  Area:  Seneca  (IV) 
Hampshire 

Service  Area:  Petersburg  (VIII) 
Hardy 


MENTAL  HEALTH:  West  Virginia 

County  Listing 

County  Name 

Service  Area   Petersburg  (VIII) 
Harnson 

Service  Area   Central  :Vi-2) 
Jefferson 

Population  Group    low  Inc — E   Pan*->andie 
(MH  Reg  IX i 
Lewis 

Sen/ice  Area  Centra"  iVi-2) 
Logan 

Service  Area  Logan'Mmgo  (11-1) 
Mc  Doweil 

SePi/ice    Area.    Mercer/Mcdoweit/Wyoming 
(1-1) 
Mercer 

Service    Area     Mercer  McdoweiiWyoming 
(1-1) 
Mineral 

Service  Area.  Petersburg  (VIII'i 
Mingo 

Service  Area   Logan/Mtngo  (11-1) 
'Morgan 

Population  Group,  low  inc — E  Panhandie 
(MH  Reg  IX) 
Nicholas 

Service  Area   Seneca  (IV; 
Pendleton 

Service  Area   Petersburg  fVIII) 
Pocahontas 

Service  Area  Seneca  (IV; 
Webster 

Serv^ice  Area  Seneca  (IV) 
Wyoming 

Service    Area     Mercer/Mcdoweii  Wyornioa 
(1-1) 


MENTAL  HEALTH:  West  Vtrginia 

Service  Area  Listing 

Sen^ice  Area  Name 
Central  (VI-2) 

County — Braxton 

County — Doddndge 

County — Gilmer 

County — Harnson 

County — Lewis 
Logari/'Mingo  (11-1 ) 

County — Logan 

County — Mingo 
Mercer/Mcdowell/Wyoming  (i-1) 

County — Mc  DoweH 

County — Mercer 

County — Wyoming 
Petersburg  (VIII) 

County — Grant 

County — Hampshire 

County — Hardy 

County — Mineral 

County — Pendleton 
Seneca  (IV) 

County — Greenbner 

County — Nicholas 

County — Pocahontas 

County — Webster 

MENTAL  HEALTH:  West  Virginia 

Population  Group  Listing 

Population  Group 
Low  Inc— e  Panhandle  (MH  Reg  IX i 
County — Berkeley 
Parts: 
Berkeley 


MENTAL  HEALTH:  West  Virginia 

Population  Group  Listing 

Population  Group 
County^  Jefferson 
Parts 

Jeffe^sor 
County — Morpan 
Parts 

MofQan 


MENTAL  HEALTH:  West  Virginia 

Facility  Listing 

Facility  Name 
Huntington  Stale  Hosp 
County— Cabel! 

MENTAL  HEALTH:  Wisconsin 

County  usting 

County'  Name 
Aaarms 

Service  Area   Catchment  A^ea  i6 
Ashland 

Se^'ice  A'ea   Caichrnen!  A'ea  3 
Barron 

Service  Area   Catcnmen'  Area  2 
Baytieia 

Service  ^'ea   Carchme"*  A^ea  3 
Brown  (g: 

Facility   G^ee^  Bay  Corr  I. 
Buffalo 

Sen/ice  A^ea  Catcnpnen;  Area  9 
Burnett 

Service  Area   Catcnment  Area  2 
•Clark 
ColumDia 

Service  Area  Caicnr^en!  Area  "t 
Crawford 

Service  Area  CatcnTien!  Area  21 
'Dodge  (g 

Pacilitv  Dodge  Cor'  mst 

Facility   Fox  LaKe  Cc' 

Facility   Waupun  Cor'  insl 
Door 

Service  A'ea   Catcnment  Area  «6 
Douglas 

Service  A'ea   Ca;:hment  A-ea  i 
Dunn 

Service  Area   Caichmeni  Area  7 
Florence 

Service  A'ea   Catchment  A'ea  =6 
f^orest 

Service  Area   Catchment  Area  4 
Grant 

Service  Area   Catchment  Area  21 
Green 

Service  Area  Catchment  Area  21 
Iowa 

Ser»'ice  A'ea   Catchment  Area  21 
Iron 

Service  A'ea   Cafcnrrvent  Area  3 
Jackson 

Service  Area  Catchment  A'ea  9 

Facility  Jackson  Corr  ms: 
■Jefferson 
Juneau 

Service  Area  Catchment  Area  15 
Lafayette 

Service  A'ea   Catchment  Area  21 
'LangiaOe 
'Lincoln 
Mannette 

Service  Area  Caichmet^t  A'ea  =6 
Marquette 
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MENTAL  HEALTH:  Wisconsin 

County  Listing 

County  Name 

Service  Area   Catchment  Area  16 
Menominee 

Service  Area  Catchment  Area  1 1 
Milwaukee 

Service  Area  Near  North  Side — Milwaukee 

Facility  Milwaukee  MH  Complex 
'Monroe 
'Oconto 
Oneida 

Sen/ice  Area  Catchment  Area  ^ 
Pepin 

Sen/!ce  Area  Catcnmen;  Area 
Pierce 

Service  Area  Catcriment  Area  7 
Polk 

Sen/ice  Area  Ca'cnmen!  Area  2 
Price 

Service  Area   Catchment  A-ea  3 
Racine  igi 

Facility   Racine  Cor' 

Facility   Racine  Youth  Corr  Ctr 
Richland 

Service  Area   Catchment  Area  '5 
Rusk 

Service  Area   Catchment  Area  2 
Sauk 

Sen,Mce  Area   Catchment  Area  '5 
Sawyer 

Service  Area  Catchment  Area  3 
Shawano 

Sen/ice  Area  Catchmen'  A^ea  '1 
Sheboygan  igi 

Facility  Kettle  Morame  Corr  I 
St  Croix 

Sen/ice  Area  Catcnmen!  Area  " 
'Taylor 
Trempealeau 

Sen/ice  Area  Catchment  Area  9 
'Vernon 
Vilas 

Service  Area  Catchment  Area  4 
Washburn 

Service  Area  Catchment  Area  2 
Waukesha  (gi 

Facility  Ethan  Allen  School 
Waupaca 

Sen/ice  Area  Catcnment  Area  M 
'Waushara 
Winnebage  (g) 

Facility  Oshkosh  Cor'  I 

Facility  Wisconsin  Resource  Center 

MENTAL  HEALTH:  Wisconsin 

Service  Area  Listing 

Sen/ice  Area  Name 
Catchment  Area  1 

County — Douglas 
Catchment  Area  »6 

County— Door 

County — Florence 

County — Mannetle 
Catchment  Area  1 1 

County— Menominee 

County— Shawano 

County — Waupaca 
Catchment  Area  15 

County — Juneau 

County — Richland 

County— Sauk 
Catchment  Area  16 

County— Adams 


MENTAL  HEALTH:  Wisconsin 

Ser^yice  Area  Listing 


Service  Area  Name 

County — Columbia 

County— Marquette 
Catctiment  Area  2 

County — Barron 

County — Burnett 

County— Polk 

County — Rusk 

County — Wastiburn 
Catctiment  Area  21 

County — Crawford 

County — Grant 

County — Green 

County — Iowa 

County — Lafayette 
Catchment  Area  3 

County — Ashland 

County— Bayfield 

County — Iron 

County — Pnce 

County — Sawyer 
Catchment  Area  4 

County— Forest 

County — Oneida 

County — Vilas 
Catchment  Area  7 

County — Dunn 

County — Pepin 

County — Pierce 

County— St  Croix 
Catchment  Area  9 

County — Buffalo 

County — Jackson 

County — Trempealeau 
Near  North  Side — Milwaukee 

County — Milwaukee 
Parts 
C.T.  18-28 
C.T.  38-49 
C.T.  60-72 
C.T.  79-92 
C.T  98-107 


MENTAL  HEALTH:  Wisconsin 

Facility  Listing 

Facility  Name 
Dodge  Corr  Inst 

County— Dodge 
Ethan  Allen  School 

County— Waukesha 
Fox  Lake  Corr  i 

County— Dodge 
Green  Bay  Corr.  I 

County — Brown 
Jackson  Corr  Inst 

County — Jackson 
Kettle  Moraine  Corr  I 

County--Sheboygan 
Milwaukee  MH  Complex 

County — Milwaukee 
Oshkosh  Corr  I 

County— Winnebage 
Racine  Corr  I 

County— Racine 
Racine  Youth  Corr  Ctr 

County— Racine 
Waupun  Corr  Inst 

County— Dodge 
Wisconsin  Resource  Center 

County — Winnebage 


MENTAL  HEALTH:  Wyoming 

County  Listing 

County  Name 
•Albany 

Service  Area  Southeast 
*Big  Horn 

Sen/ice  Area   MH  Region  1 
'Campbell 
'Carbon 
Converse 

Service  Area   Eastern 
'Crook 

Service  Area  Crook/Weston 
'Fremont 
'Goshen 

Sen^ice  Area  Southeast 
'Hot  Springs 

Sen/ice  Area  MH  Region  I 
•Johnson 

Sen/ice  Area  Northern 
Laramie 

Sen/ice  Area  Southeast 
'Lincoln 
Natrona 
Niobrara 

Sen/ice  Area:  Eastern 
Park 

Service  Area;  MH  Region  I 
'Platte 

Service  Area.  Southeast 
'Sheridan 

Sen/ice  Area:  Northern 
'Sublette 
'Sweetwater 
'Teton 
'Uinta  (g) 

Facility  Wyoming  State  Hosp 
'Washakie 

Service  Area:  MH  Region  I 
'Weston 

Service  Area;  CrookAft/eston 

MENTAL  HEALTH:  Wyoming 

Service  Area  Listing 

Sen/ice  Area  Name 
Crook/Weston 
County — Crook 
County— Weston 
Eastern 
County — Converse 
County — Niobrara 
MH  Region  I 
County — Big  Horn 
County— Hot  Springs 
County — Park 
County — Washakie 
Northern 
County — Johnson 
Parts: 
Johnson 
County — Sheridan 
Parts: 
Shendan 
Southeast 
County — Albany 
County — Goshen 
County— Laramie 
County— Platte 

MENTAL  HEALTH:  Wyoming 

Facility  Listing 

Facility  Name 
Wyoming  State  Hosp 
County — Uinta 
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MENTAL  HEALTH:  American  Samoa 

County  Listing 

County  Name 
Eastern 

Service  Area  'err  o*  Amenca'^  Samoa 
Manua 

Service  Area   Te''r  0<  American  Samoa 
Rose  islanO 

Service  Area  Terr  Of  American  Samoa 
Swains  Island 

Service  Area   Terr  O*  American  Samoa 
Western 

Service  Area  Terr  Of  American  Samoa 

MENTAL  HEALTH:  American  Samoa 

Service  Area  Listing 

Service  Area  Name 
Terr  01  Amencan  Samoa 
County — Eastern 
County — Manua 
County — Rose  Island 
County — Swains  Island 
County — Western 

MENTAL  HEALTH:  Fed  Ste  Micronesia 

County  Listing 


'Chuuk  State 
'Kosrae  State 
•Pohnpei  State 
'Yap  State 


County  Name 


MENTAL  HEALTH:  Guam 

County  Listing 


County  Name 
Guam 
Service  Area:  Terr  Of  Guam 

MENTAL  HEALTH:  Guam 

Sen/ice  Area  Listing 

Sen/ice  Area  Name 
Terr  Of  Guam 
County — Guam 

MENTAL  HEALTH:  N.  Mariana  Islands 

County  Listing 

County  Name 
Northern  Islands 
Sen/ice  Area.  Commonwealth  N.  Mananas 
Islands 
Rota 
Service  Area    Commonwealth  N    Marianas 
Islands 
Saipan 
Service  Area:  Commonwealth  N   Marianas 
Islands 
Tinian 
Sen/ice  Area:  Commonwealth  N.  Mananas 
Islands 

MENTAL  HEALTH:  N.  Mariana  Islands 

Service  Area  Listing 

Service  Area  Name 
Commonwealth  N   Mananas  islands 
County — Northern  Islands 
County — Rota 
County — Saipan 
County— Tinian 


MENTAL  HEALTH:  Republic  of  Palau 

County  Listing 

County  Name 

•RepdDiic  0<  Palau 


MENTAL  HEALTH:  Puerto  Rico 

County  Listing 


'Adjuntas 

Service  Area: 
Adiuntas  ;W  1/2 

Service  Area 
Aguas  Buenas 

Service  Area 
'Aquas  Buenas 

Service  Area 
Caguas 
'Caguas 

Service  Area 

Service  Area 
CiOra 
'Cidra 

Sen.'ice  Area 

Service  Area 
Gurabo 
'Guraoc 

Service  Area 

SePv'ice  Area 
Juncos 
'Juncos 

Service  Area 

Service  Area 
'Lares 

Service  Area 
Lares  (S  1'2) 

Service  Area 
'Mancao 

Service  Area 
Mancao  (E  •*  '2: 

Service  Area 
"Yauco 

Service  Area 
Yauco  (N  1  At 

SePk'ice  Area 


Countv  \'ame 

Castaner 

) 
Castaner 

Caguas    SuD- 

Caguas  'Sub- 


Region  I 
Region  I 


Caguas  fSuD- 
Caguas  iSub- 


Caguas  (Sub- 
Caguas  iSub- 


Caguas  iSub- 
Caguas  iSub- 


Caguas  :Sud- 
Caguas  •  Sub- 

Casta^^er 

Castaner 

Castaner 

Castaner 

Castaner 

Castaner 


Region  I 
Region  I 


Region  i; 

Region  I 


Region 

Region 


Region  I 
Region  I 


MENTAL  HEALTH:  Puerto  Rico 

Sen/ice  Area  Lis'na 


Service  Area  Name 
Caguas  (Sub-Region  li 

County— Aguas  Buenas 

County — Caguas 

County — Cidra 

County — Gurabo 

County — Juncos 
Castaner 

County— Ad)untas  fW  1/2) 

County— Lares  (S  1/2) 

County— Mancao  (E  1/2) 

County— Yauco  (N  1/4) 

DENTAL:  Alabama 

County  Listing 

County  Name 
Autauga 

Population  Group.  Low  Inc  Pop— Autauga 
Co 
'Barbour 

Population  Group   Low  Inc — Ba^tour  Co 
'Bibb 
Blount 
'Chambers 

Population  Group   Low  Inc — Cnamoers  Co 
'Choctaw 


DENTAL:  Alabama 

County  Listing 


County  Name 

Population  Group:  Low  Inc — Choctaw 
'Conecuh 
Elmore 

Population  Group:  Low  Inc  Pop — Elmore 

Co 
'Escambia 

Population  Group:  Low  Inc— W  Escambia 
Etowah 

Population  Group:  Low  Inc— Etowan  Co 
•Greene 
•Hale 
'Lowndes 
Madison 

Population  Group,  Low  Inc — C  Hunlsville 
'Marengo 
Mobile 

Service  Area   Bayoj  _a  Bat'e  G-a'^a  Bay 

Sen/ice  Area.  North  Mod  le 

Population  Group   Low   nc— \a  Vori^e 

Population   Group    Low    ■nc---Ce-n''a-    Mo- 
biiaPnchard 

Population  Group:  Low  Inc— Se  Mobile 
Montgomery 

Population    Group;     Low    Inc— W    Mont- 
gomery 

•PiKe 

Population  Group:  Low  Inc — Pike  Co 
'Sumte' 
'Talladega 

Facility:  FCI— Tallaae^a 
Tuscaloosa 

Population  Group    ►'ov    pod — Tuscaloosa 
Co 
'Washington 
'Wilcox 


DENTAL;  Alabama 

sea-'ce  A^ea  ^'Sting 


Service  Area  Name 
Bayou  La  Bafe  G-ano  Bav 
County— MoDiie 
Parts 
C.T  66-67 
C.T.  72.02  ~ 

C.T  73 
North  Mobile 
County — Mobile 
Parts: 
C.T,  58-60 


DENTAL;  Alabama 
Population  Group  Listing 


Population  G'-ouc 
Low  Inc — Barbour  Co 

County — Barbour 
Low  Inc — C  Huntsville 
County — Mad  son 
Parts: 
C.T.  1 

C.T.  2.01-2.02 
C.T.  3.01-3.02 
C.T.  7.01-7.02 
C.T.  8 
C.T.  10-13 
C.T,  1&-16 
C.T  20-24 
C^  25  01-25  02 
Low  Inc — Cen^a'  Mobile  P'icna' 
County — Mobile 


51002 
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DENTAL:  Alabama 

Population  Group  Listing 


Population  Group 

Pans 

CT 

1-3 

CT 

4  01-4.02 

CT 

5-6 

C  T 

7  01-7.02 

CT 

8 

C"^ 

1201 

CT 

26 

CT 

38  01 

CT 

39  01 

CT 

40-^8 

Low  inc — Chambers  Co 

County- 

Chamoers 

Parts 

Low 

inc 

Low  Inc— Choctaw 

County- 

Choctaw 

Parts 

Low 

Income 

Low  Inc— Etowah  Co 

County- 

Etowah 

Parts 

Low 

income 

Low  Inc— N 

W  MotDHS 

County- 

-MotHe 

Paris 

CT 

34  01-34  02 

CT 

49-50 

CT 

61  03 

CT 

161  03 

Low  inc— Pike  Co 

County- 

'PiKe 

Parts 

Low 

Income 

Low  Inc— Se  Mobile 

County- 

-Mobile 

Parts 

CT 

9  01-9,02 

CT 

1001-10.02 

CT 

11 

CT 

1301-13,02 

CT 

14 

CT 

15.01-15  02 

CT. 

16 

CT 

21-22 

CT 

2301-2302 

CT 

24 

CT 

25  01-25  02 

CT 

2"'-29 

Low  mc— W  Escar^Kia 

County- 

-Escambia 

Parts 

Atm 

ore  CCD 

Flomaton  CCD 

McC 

;ullough-Huxford  CCD 

Low  Inc— W  Montgomen/ 

County - 

-Montgom-e.'> 

Parts 

C  T 

1-2 

CT 

3  85 

CT 

4-7 

CT 

10-11 

CT 

13 

CT 

15-16 

CT 

22-24 

CT 

51  02 

CT 

59  02 

Low  inc  Pop — Autauga  Co. 

County- 

-Autauga 

Parts 

Low 

inc  Poc  Autauga  Co 

a 


DENTAL:  Alabama 

Population  Group  Listing 


Population  Group 

County — Elmore 
Parts: 
Low  Inc — Elmore  Co 
Pov  Pop — Tuscaloosa  Co 
County — Tuscaloosa 
Parts: 
Pov  Pop 

DENTAL:  Alabama 

t-acility  Listing 

Facility  Name 
FCI— Talladega 
County — Talladega 


DENTAL:  Arizona 

County  Listing 


County  Name 
'Apache 

Service  Area.  Fori  Detiance 
'Cochise 

Service  Area:  Elfnda 
'Coconino 

Service  Area;  Williams 

Population  Group  Low  inc — Flagstatf 
'Greenlee 
Maricopa 

Population  Group:  Low  inc— Buckeye 

Population  Group   Low  Inc — Wickenburg 

Population  Group   Low  inc — S  Mountain 

Population  Group   Low  inc — El  Mirage 

Facility:  FCI  Phoenix 

Facility:  FCI  Tucson 

Facility:  Maricopa  Co  Jails 
Pima  (g) 

Facility:  FCI  Tucson 
Pinal 

Service  Area:  San  Manuel 

Population  Group    Low  Inc-Coolidge.Eloy/ 
Casa  Grande 
'Santa  Cruz 
Yuma 

Service  Area:  Wellton 

Population  Group:  Low  Inc — Somerton 


DENTAL:  Arizona 

Service  Area  Listing 


Low  Inc  Pop — Eimore  Co 


Service  Area  Name 
Elfrida 
County — Cochise 
Parts: 
Elfrida  CCD 
Fort  Defiance 
County — Apache 
Parts: 
Fort  Apache  Division 
San  Manuel 
County — Pinal 
Parts: 
San  Manuel  CCD 
Wellton 
County — Yuma 
Parts: 
Wellton  CCD 
Williams 
County — Coconino 
Parts: 
Williams  CCD 


DENTAL:  Arizona 

Population  Group  Listing 


Population  Group 
Low  inc — Buckeye 
County — Mancopa 
Parts 
CT   506-507 
Low  Inc — El  Mirage 
County — Mancopa 
Parts 
CT.  405  02 
CT,  405  09 
C  T.  608-609 
Low  Inc— Flagstaff 
County — Coconino 
Parts, 
CT   1-15 
Low  Inc — S  Mountain 
County — Mancopa 
Parts 
CT 
CT 
CT 
CT 
CT 

Low  Inc — Somerton 
County — Yuma 
Parts 
Somerton  CCD 
Low  Inc— Wickenburg 
County — Mancopa 
Parts 
C  T   405  02 
CT   405  09 
Low  Inc-Cooiidge/Eloy/Casa  Grande 
County — Pinal 
Parts 
Casa  Grande  CCD 
Coohdge  CCD 
Eloy  CCD 
Manicopa-Stanfield 


1152-1161 
1162,02-1162  04 
1163-1165 
1166,01-1166  02 
1167  02-1167  04 


DENTAL:  Arizona 

Facility  Listing 


Facility  Name 
FCI  Phoenix 

County — Mancopa 
FCI  Tucson 

County — Pima 
FCI  Tucson 

County — Maricopa 
Maricopa  Co  Jails 

County — Maricopa 


DENTAL:  Arkansas 

County  Listing 


County  Name 
'Ashley 

Service  Area   Parkdale 
'Calhoun 
'Cleveland 
•Fulton 
'Grant 
Jefferson 

Service  Area:  Altheimer 
'Lafayette 
'Lee 
'Lincoln 
'Monroe 
'Montgomery 
'Newton 
'Perry 
'Phillips 
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DENTAL:  Arkansas 

County  Listing 


DENTAL:  California 

Counpf  Listma 


DENTAL:  California 

Service  A^ea  ^>st:nc 


County  Name 

■Praine 
Puiaski 

Service  Area  Coi^ege  Station 
'Sharp 
"Woodruff 


DENTAL:  Arkansas 

Service  Area  Listing 


Service  Area  Name 
Altheimer 
County— Jefferson 
Parts 
CT    1  85 
CT   7 
College  Station 
County— Puiaski 
Parts 
CT,  2 
C  T  4-5 
CT,  40,01 
CT  40,05 
Parkdale 
County — Ashley 
Parts 
Beech  Creek  Twp 
De  Bastrop  Twp 
Portland  Twp 
VVilmot  Twp 

DENTAL:  California 

County  Listing 

County  Name 

Alameda 
Service  Area   East  OaKland  Fruitvaie 
Population  Group   inmates— FC!  Dublin 
Butte 
Population  Group    Low  inc  MFW — Qroviile 
Palermo 
'Colusa 
Population  Group-   Low  Inc'MFW — Cdusa 
Co 
•Del  Norte 

Population  Group   i-ow  Inc — Dei  None  Co 
Fresno 

Service  Area   San  Joaquin  Tranquility 
'Glenn 

Population  Group   Low  Inc — WiNcws 
•Humboldt 
Population    Group     Low^    inc — Garperviiie 

Redway 
Population   Group     Low    mc — Tnmty  Klam- 
ath • 
Population  Group.  Low  Inc-Eureka  Areata 
Population  Group    Low  Inc — Ric  Dell  Sco- 
tia 
Population  Group   Low  Inc — Fortuna 
Population  Group   Low  Inc^Ferndale 
Population  Group.  Low   Inc— Area  Around 

Areata 
Population  Group  Low  Inc — North  Coastai 
'Imperial 
Sen/ice  Area   Brawley-Calipatria 
Sen/ice  Area  Brawley  Caipatna- 

Westmorland 
Service  Area;  Calexico— MSSA  49 
Service  Area  East  Imperial — MSSA  47 
Service  Area   El  Centro 
Sen/ice  Area  West  Imperial 
Population  Group   Medicaid — Wmterhaven- 
Bard 


County  Name 
Kern 

Service  Area   Arvin-LamoniiMSSA  61) 

SePi/ice  Area   Buttonwillow 

Senv/ice  Area  McFarland  Delano 

Service  Area  S  Westside  Frazier  Park 

Service  Area  Shaffer  Wascc 

Population  Group   Inm^ates— FPC  Boron 

Population   G'Ou'^    Low   Inc— N  Westside/ 
Taft 
Vake 

Population     Group      Low     Inc — Lakeport 
;MSSA  70) 
'^assen 

Popuiat'on  Group    Low  inc — Susanville 
LOS  Angeles 

Service  Area  Citv  Terrace  E  Los  Angeies 

Service     Area      Fig^^eroa  Frestone  G^ee" 
Meadows 'Watts 

Facility   FCi  Terminal  Island 
'Mendocino 

Service  Area  Coveio 

Sen^ice  Area   Laytonvilleleqgeff 

Se'\'ice  Area  Redwood  Potter  Vaiiey 

Population     Group       Low      inc— Hopland/ 
Ukiah 

Population  Group   Low  Inc— Willits 
Monterey 

Service  Area  E  Salinas'N  Central  Salinas 

Service  Area  Greenfield  Soledad'Gonzaie? 

Service  Area   King  C'tv 
Riverside 

Population  Group   low  inc — Biyihe 
San  Francisco 

Population  Group.  Low  Inc — South  Of  Mar- 
Ket 
San  Maiec 

Service  Area  East  Paic  Alto 
Santa  Barbara  (g)  = 

Facility  USP  Lompoc 
'Sierra 

Service  Area   West  Sie^a  ,MSSA  192) 
'SiSkiyou 

Sen^ice  Area  Bune  Valley/Dorris 

Sen/ice  Area   Happv  Camp 
Sonoma 

Population  Group   Low  Inc — Guerneville 

Population    Group     Low   Inc— Healdsburg' 
Geyserviiie 
'Trinity 

Service  Area   Lower  Trinity/'Heiena  Saiyer 

Service  Area   Mao  River/Ruth/Zenia 
Tulare 

Population     Group:     Low     Inc — Porlerville 
(MSSA  231 '2321 
Ventura 

Population   Group     ^ow'    inc  M^Vv — North- 
ern Ventura 


DENTAL;  California 

Service  Area  Listing 


Ser\"ce  Area  Na^-^e 
.Arvm-LamontiMSSA  61j 
County — Kern 
Parts 
CT   62-64 
Brawiey-Caiipatna 
County— Impenai 
Parts 

Q  T    101-107 
CT    123  02 
Brawley.  Calpatna-Westmciand 


Service  Area  Name 
County — Imperial 
Parts: 
CT.  101-107 
CT.  123.02 
Butte  Valley/Dorris 
County— Siskiyou 
Parts: 
CT.  2 
Buttonwillow 
County — Kem 
Parts: 
CT.  37 
Calexico— MSSA  49 
County — Impenai 
Parts: 
CT.  119-122 
City  Terrace'E  Los  Angeles 
County — Los  Angeles 
Parts: 
CT.  5303-5306 
CT.  530&-531 1 
CT.  5312.01-5312.02 
CT.  5313.01-5313.02 
CT.  5315.01-5315.02 
CT.  5316.01-5316.02 
CT,  5317.01-5317.02 
Coveio 
County — Mendocino 
Parts: 
CT.  101 
E  Salinas/N  Central  Salinas 
County — Monterey 
Parts: 
CT.  5-9 
CT.  13 
CT   17-18 
East  Impenai— MSSA  47 
County — Impenai 
Parts: 
CT    124 
East  Oakland/Fruitvale 
County — Alameda 
Parts: 
CT.  4052-4066 
CT.  4070-4078 
CT.  4082-4098 
CT.  4101-4104 
East  Palo  Alto 
County — San  Mateo 
Parts, 
CT.  6117-6120 
CT.  6121.98 
El  Centro 
County — Imperial 
Parts 
CT.  108-111 
CT.  112.01-112.02 
CT.  113-117 
CT.  118.01-118.03 
Figueroa/Firestone/Green  Meadows/Watts 
County — Los  Angeles 
Parts: 
CT.  2397-2398 
CT,  2400 
CT.  2402-2414 
CT.  2420-2423 
CT.  2426-2427 
CT.  2430-2431 
CT.  5349-5350 
CT.  5351  01-5351.02 
CT,  5352-536-i 
CT.  5404 
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DENTAL:  California 

DENTAL:  California 

DENTAL:  California 

Service  Area  LiSUng 

Popu^d!ion  Group  Listing 

Population  Group  Listing 

Service  Area  Name 

Population  Group 

Population  Group 

Greenfieia  Soiedad/Gonzales 

Paris: 

CT    122-125 

County — Monterey 

CT.  9 

CT    17602 

Parts 

CT.  12 

CT    176.98 

C  T    1 08  98 

Low  Inc— BIythe                                     ' 

CT    177-178 

CT    109 

County— Riverside 

CT    17901-17902 

C  T    111-112 

Pans: 

CT.  179  99-180  00 

Happy  Camp 

CT.  459-462 

CT.  201  98 

County — Siskiyou 

Low  Inc— Del  Norte  Co 

CT.  226-229 

Parts 

County — Del  None 

CT.  607 

CT   5 

Parts: 

Low  Inc— Susanville 

King  City 

Low  Income 

County — Lassen 

County— Monterey 

Low  Inc— Eureka/Arcata 

Parts 

Parts 

County — Humboldt 

Honey  Lake  Div 

C  T    113 

Parts: 

Madeline  Plains  Div 

CT    114  02 

CT.  1 

Susanville  Div 

Laylonville/Leggetl 

CT.  1.99-2.00 

Westwood  Div 

County — Mendocino 

CT.  3-8 

Low  inc— Tnnlty/Klamath 

Parts 

CT.  10-11 

County — Humboldt 

CT    ^02 

CT.  106-107 

Parts: 

Lower  Tnnity/Helena'Salyer 

Low  Inc— Femdale 

CT.  101 

County— Trinity 

County — Humt)oldt 

Low  Inc — Willits 

Parts 

Parts: 

County — Mendocino 

CT   2 

CT.  112 

Parts 

Mad  River/Ruthy'Zenia 

Low  Inc — Fortuna 

CT.  106-107 

County— Trinity 

County — Humboldt 

Low  Inc — Willows 

Parts 

Parts: 

County — Glenn 

CT    4 

CT.  108-110 

Parts: 

McFarland/Delano 

Low  Inc — Garberville/Redway 

CT.  103-105 

County — Kern 

County — Humboldt 

Low  Inc/MFW— Colusa  Co 

Parts 

Parts: 

County — Colusa 

CT   46-i8 

CT.  113 

Parts: 

C  T   49  01-49  02 

Low  Inc— Guemeville 

Low  Income 

CT   50 

County — Sonoma 

Migrant 

Redvi/ood/Potter  Vaiiey 

Parts: 

Low  Inc/MFW— Northern  Ventura 

County — Mendocino 

CT.  1537  01-1537  02 

County— Ventura 

Parts 

CT.  1543 

Parts: 

CT   108 

CT.  1543.99 

Camarillo  CCD 

S  Westside/Frazier  Park 

Low  Inc — Healdsburg/Geysen^ille 

Fillmore-Piru  CCD 

County — Kern 

County — Sonoma 

Las  Posas  CCD 

Parts 

Parts: 

Los  Padres  CCD 

C  T   33  02 

CT.  1538-1540 

Meiners  Oaks-0)ai  CCD 

San  JoaquiaTranquility 

Low  Inc — Hopland/Ukiah 

Oxnard  CCD 

County— Fresno 

County — Mendocino 

Santa  Paula  CCD 

Parts 

Parts: 

Ventura  CCD 

C  T  82 

CT.  113-118 

Low  Inc/MFW— Oroville/Palermo 

Shafter.'Wasco 

Low  Inc— Lakeport  (MSSA  70) 

County— Butte 

County — Kern 

County — Lake 

Parts: 

Pans 

Parts: 

CT.  25-33 

CT   39-^5 

CT.  1-5 

Medicaid — Wintertiaven-Bard 

West  Imperial 

CT.  10 

County— Impenal 

County — Imperial 

Low  Inc— N  Westside/Taft 

Parts: 

Parts 

County — Kern 

CT.  125 

C  T    123  01 

Parts: 

CT.  33.03-33  04 

West  Sierra  (MSSA  192) 

DENTAL:  California 

County— Sierra 

CT.  34-36 

Facility  Listing 

Parts 
West  Sierra  D'visiO'^ 

1  nw  Inf Ninrth  r^na<stal 

County — Humboldt 

Facility  Name 

Parts: 
CT.  102 

FCl  Terminal  Island 
County — Los  Angeles 

DENTAL:  California 

Population  Group  Listing 

Low  Inc— Porterville  (MSSA  231 '232) 

USP  Lompoc 

County— Tulare 

County— Santa  Barbara 

Population  GrouD 

Parts: 

Inmates— FCl  Dublin 

CT.  27 

DENTAL:  Colorado 

County — Alameda 

CT.  33-41 

County  Listing 

PartQ 

CT.  45 

'    a\  izi 

FCl  Dublin 

Low  Inc— Rio  Dell/Scotia 

County  Name 

Inmates — FPC  Boron 

County— Humboldt 

Adams 

County— Kern 

Parts: 

Service  Area:  Commerce  City 

Parts 

CT.  Ill 

'Alamosa 

FPC  Boron 

Low  Inc— Soutti  Of  Market 

Population  Group;  Low  Inc— Alamosa  Co 

Low  Inc— Area  Around  Ar:ata 

County— San  Francisco 

•Costilla 

County— Humboldt 

Parts: 

Denver 
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DENTAL:  Colorado 

County  Listing 


DENTAL:  Colorado 

'cp^iat'O^  G''cuc  ^.sr^" 


DENTAL:  Connecticut 

Se'vce  A-ea  ^  s:  ": 


County  Name 

Service  Area  Eastside  (Denver) 

Service  Area:  Montbello 

Service  Area:  Westside  (Denver) 
Douglas  ig) 

Facility   FCI  Englewooa 
'Fremont  :g; 

Facility  Florence  Adnax  uSP 

Facility   FCl  Florence 

Facility   USP  Florence 
'Kiowa 
'Prowers 

Population  Group   Low  Inc—Prowe^s  Co 
Pueblo 

Population   Group    Low   Inc/MFVv' — Pueblo 
Co 
"Saguache 


^m                                     DENTAL:  Colorado 

^H                                      Service  Area  Listing 

^^m                                       Sen^'ice  Area  \arve 

^H                 Conmerce  City 

^H                    County — Adams 

^H                        Parts 

^H                                CT    87  03 

^m                              C  T   87  05-87  06 

^m                              CT   88  01-88.02 

^H                              CT   89  01 

^M                              C  T   89  52 

^H                Eastside  i  Denver) 

^H                     Countv — Denver 

^H                       Parts 

^M                            CT.  15-16 

^M                            CT  23 

^H                              CT.  24  01-24  02 

^H                            CT  25 

^H                            CT  26  01-26  02 

^H                              CT  27/^1-27  03 

^m                              CT  28  01-28  03 

^m 

^H                            CT  36  01-36.03 

^H                             CT   41  01^1  02 

^H                             C  T   41  04 

^^B                Montbellc 

^^m                   Countv— Denver 

^H                       Parts 

^H                             C  T   83  04-83  06 

^H                           CT   83  11-83  12 

^^K               Westside  (Denver) 

^^B                    Countv— Denver 

^H                       Parts. 

^H                          CT.  2.01-2  02 

^H                           CT  4.01^02 

^H                           CT.  5.01-5.02 

^B                           CT 

^■1                             CT   7  01-7  02 

^H              <^^  ^ 

^B                           CT   9.01-9  03 

^B 

10 

^W                           CT 

11.01-11  02 

^n             CT 

1301-1302 

^B                           CT 

14.01-14.02 

^D                           CT 

18-19 

^M                           CT 

21 

HI 

45.01-45.02 

^■1                             CT  46.01-46  02 

^B                           CT  54  02 

^H                                    DENTAL:  Colorado 

^Hl                                   Population  Group  Listing 

Population  Group 
County — Alamosa 
Parts: 
Low  Income 
Migrant  Farmworker 
Low  Inc — Prowers  Co 
County — P'owe'^s 
Parts 
Low  Income 
Low  Inc/MFW— Pueblo  Co 
County— Pueblo 
Parts. 
Low  Incorre  V^w 


Service  Area  Name 


DENTAL:  Colorado 

Facility  Listing 


Facility  Na"'e 
Fiore'^ce  Admax  USP 

County— Fremont 
FCl  Engiewood 

County — Douglas 
FCl  Florence 

County — Fremont 
USP  Florence 

County — Fremont 


DENTAL:  Connecticut 

County  Listing 


County  Va^'e 
Fairfieio 
Service  Area  Central/East  Bridgeport 
Sen/ice  Area  Southwest  Bridgeport 
Population  Group:  Inmates— FCi  Danbury 
Harttoro 
Service    Area     Qnar^e'   OaK^-og    Hollow 

ParKviiie 
SePv'ice  Area  North  Northcentra.  harttco 
Popuiatior-  Qroup    i_ow  i^c —  C   New  Brit- 
ain 
Middlesex 
Population  G'oup    Low  tnc — Lower  Shore- 
line 
New  Haven 
Service  Area  S   Cen\  yvatert;j^ 
Population  Group   low  mc— Me'-den 
New  London 
Population  G'OUP    LOW  inc — lowb'  Sho'e 

line 
Popuiatioi"  Group    LOW  inc — Ncrw.ch 
Population  Group    low   inc — New   Londo'^ 
(Inner  Cityi 
Windham 
Population     Group.     Low     inc— Town     Ot 
Windham 

DENTAL:  Connecticut 

Service  Area  Listing 


Population  Group 
Low  Inc — Alamosa  Co 


Service  Area  Name 
Central'East  Bridgeport 
County — Fairfield 
Parts 
C  T   713-711' 
C  T   735-736 
C  T   738-744 
Charter  Oak.  Frog  Hollcw  ParkviHe 
County — Hartford 
Parts 
CT   5001-5004 
CT.  5019 
CT   5027-5030 


CT. 

5043 

CT. 

5045-5046 

CT. 

5049 

Nortti/Northcentral  Hartford 

County — Hartford 

Pans: 

CT. 

5008-5015 

CT. 

5017-5018 

CT 

5035 

CT. 

5037 

S  Cent  Waterbury 

County- 

-New  Haven 

Parts: 

CT 

3501-3506 

CT. 

3508 

CT 

3512 

CT 

3514 

CT 

3517 

Southwest  Bndgeport 

County- 

-Fairfield 

Parts: 

CT 

702-712 

DENTAL   Connecticut 


Population  3-cup 
Inmates — FCi  Danbury 

County — i^air+ieid 

Low  Inc —  C  New  B'-a  - 
County — HaT'cro 
Parts. 

CT  4159-4^62 

CT   4166 

CT.  4168 

CT  4171 
Low  Inc — Lower  Shoreline 
County — Middlesex 
Pars 

Cheste'  7own 

Clinton  "own 

Deec  River  Town 

Essex  Town 

K,.H'^gwc''^'  ^aw- 

Oc;  Sa>C'00K  "'cwn 

WestC'^'^oK  Tow" 
Co^"iv— New  ^ondon 

^yr^e  "cw- 
Old  ^y'-e  "own 
^cw  'nz — Me'-je" 
Cou'^'v — New  f-iaven 
Pais 
Low  income 
Low  Inc — New  London  (inner  City) 
County — New  Londor' 
Parts 
C  T   690" 

C  "   69C'  9*-69C2  X 
C  "   6902  99-6903  OC 
C  '   6904-6906 
C  '   6906  99-6907  DC 
CT,  69C~  99-6908  OC 
CT.  6909 
Low  Inc — NoAMCh 
County— New  Londor-: 
Parts 
Bozra'"  "^owr- 
Franklm  Town 
Qriswoid  Town 
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DENTAL;  Connecticut 

Population  Group  Listing 


DENTAL:  Florrda 

County  Listing 


DENTAL:  Florida 

County  Listing 


Population  Group 
Lisbon  Town 
Montville  Town 
Norwich  Town 
Preston  Town 
Sprague  Town 
Voluntown  Town 
Low  Inc— Town  Of  Windham 
County — Windham 
Parts: 
Windham  Town 


DENTAL:  Delawara 

County  Listing 


County  Name 

New  Castle 
Service  Area   Southbndge 
Service  Area.  Wilmington 

'Sussex 


DENTAL:  Delaware 

Service  Area  Listing 


Service  Area  Name 

Southbndge 

County- 

-New  Castle 

Paris; 

CT 

19 

CT 

153-155 

Wilmington 

County- 

-New  Castle 

Parts 

CT 

1 

CT 

601-602 

CT 

7-9 

CT 

15-17 

CT 

20-23 

DENTAL:  District  of  Columbia 

County  Listing 

County  Name 
Dist  of  Columbia 
Population    Group     Homeless — Downtown 
DC. 

DENTAL:  District  of  Columbia 

Population  Group  Listing 


Population  Group 

Homeless — Downtown  D  C 

County- 

-Disf  of  Columbia 

Parts. 

CT 

40.01^0.02 

CT 

41 

CT 

42  02 

CT 

46-*  7 

CT 

48  01-^8  02 

CT 

49  01^*9  02 

CT 

50-51 

CT. 

52  10 

CT 

52  20 

CT 

53  01-53  02 

CT 

54  01-54  02 

CT 

55,01-5502 

CT 

56 

CT 

57  01-57  02 

CT 

58-59 

County  Name 
Alachua  (g) 

Facility:  Gainesville  Corr  inst 
•Baker 

Facility:  Baker  Corr  Inst 
Bradford  (g) 

Facility   Fl  State  Prison 

Facility:  Lawtey  Corr  Inst 
Brevard  (g) 

Facility:  Brevard  Corr  Inst 
Broward  (g) 

Facility-  Broward  Corr  Inst 
•Calhoun  (g) 

Facilrty  Calhoun  Corr  Inst 
Charlotte  (g) 

Facility:  Charlotte  Corr  inst 
Collier 

Service  Area  Everglades 

Service  Area   immokalee 
•Columbia 

Facility   Columbia  Corr  Inst 
Dade 

Service  Area  Homestead 

Sen/ice  Area   Model  Cities 

Facility   Dade  Corr  Inst 

Facility   FCI  Miami 

Facility:  S  Fi  Reception  Ctr 
•De  Soto 

Facility;  Desoto  Corr  Inst 
•Dixie  (g) 

Facility   Cross  City  Corr  Inst 
Escambia  (g) 

Facility   Century  Corr  Inst 
'Franklin 
Gadsden 

Population    Group     Low    Iric/MFW — Gads- 
den Co 
•Gilchrist  (g) 

Facility  Lancaster  Corr  Inst 
•Glades 
•Gulf 

Population  Group;  Low  Inc — Gulf  Co 

Facility   Gulf  Corr  Inst 
"Hamilton  igi 

Facility;  Hamilton  Corr  Inst 
'Hardee 

Population  Group:   Low  Inc/MFW — Hardee 
Co 

Facility:  Hardee  Corr  Inst 
'Hendry 
Hernando 

Population  Group  Low  Inc — Hernando  Co 
'Highlands 

Population    Group     Low    Inc/MFW — High- 
lands Co 

Facility.  Avon  Park  Corr  Inst 
Hillsborough 

Population  Group    Low  Inc/MFW — Ruskin/ 
Apollo  Beach 

Population    Group.    Low    Inc/MFW — Plant 
City/Dover 
'Holmes  (g) 

Facility   Holmes  Corr  Inst 
'Indian  River  (gi 

Facility   Hendry  Corr  Inst 

Facility   Indian  River  Corr  Inst 


•Jackson 
Facility 
Facility 
Facility 
Facility 


Apalachee  Corr  Inst 
FCI — Mananna 
Jackson  Corr  Inst 
River  Junction  Corr  Inst 
•Jefferson  (g) 
Facility  Jefferson  Corr  Inst 


County  Name 

'Lafayette  (g) 

Facility;  Mayo  Corr  Inst 
Lake 

Population  Group;  MFW— Lake  Co 

Facility;  Lake  Corr  Inst 
Leon 

Population  Group;  Low  Inc — Bond  Commu- 
nity 
•Levy 
•Liberty  (g) 

Facility;  Liberty  Corr  Inst 
•Madison  (g) 

Facility;  Madison  Corr  Inst 
Manatee 

Population  Group:  MFW — Manatee 
Marion  (g) 

Facility;  Florida  Corr  Inst 
Martin 

Service  Area:  Indiantown 

Facility;  Martin  Corr  Inst 
Okaloosa 

Population  Group:  Inmates — FPC  Bgin 

Facility;  Okaloosa  Corr  Inst 
'Okeechobee 
Orange  (g) 

Facility:  C  Fl  Reception  Ctr 
Palm  Beach 

Service  Area;  Belle  Glade/Pahokee 

Population   Group;    Low   Inc — West    Palm 
Beach 
Pasco 

Service  Area:  Eastern  Pasco 

Facility;  Zephyrtiills  Corr  Inst 
Pinellas 

Population  Group:  Low  Inc — Inner  St.  Pe- 
tersburg 
Polk 

Sen/ice  Area;  Frostproof 

Facility;  Polk  Con-  Inst 
•Putnam 
Santa  Rosa  (g) 

Facility:  Santa  Rosa  Corr  Inst 
Seminole 

Population  Group:  Medicaid — Seminole  Co 
St  Lucie 

Population   Group:    Low   Inc — Central    Ft. 
Pierce 
•Sumter  (g) 

Facility:  Fee  Coleman 

Facility:  Sumter  Corr  Inst 
•Suwannee 

Population  Group:  Low  Inc — Suwannee  Co 
'Taylor 
•Union 

Facility:  N  Fl  Reception  Ctr 

Facility:  Union  Corr  Inst 
Volusia  (g) 

Facility;  Tomoka  Corr  Inst 
•Walton  (g) 

Facility;  Walton  Corr  Inst 
•Washington 

DENTAL:  Florida 

Service  Area  Listing 

Service  Area  Name 
Belle  Glade/Pahokee 
County — Palm  Beach 
Parts; 
CT.  80.01-80.02 
CT.  81.01-81.02 
CT  82.01-82.03 
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DENTAL:  Florida 

DENTAL:  Florida 

DENTAL    Florida 

Serv'ce  Area  Listing 

Populatio"  G'O^p  Listing 

Po;\-.  c3?' J"  G-.v.i  ^  sting 

Service  Area  Name 

Population  Group 

Population  Group 

C  "   63  01-83.02 

Parts: 

C.T.  13 

Eastern  Pasco 

C.T.  1 

C.T.  14.01-14,02 

County— Pasco 

C.T.  1.99-2.00 

C.T.  15.01 

Parts. 

CT  3-5 

C.T.  15.01 

C.T,  320  01-320.02 

C.T.  9.02 

C.T.  16 

C.T.  321.01-321.02 

Low  Inc— Gulf  Co 

C.T.  19.01 

C.T.  322-329 

County— Gulf 

C.T.  19.03-19.04 

C.T.  330.01-330.04 
C  T.  331 

Part<; 

1    di  lO. 

Low  Income 

DENTAL:  Florida 

Everglades 

Low  Inc— Hernando  Co 
County— Hernando 

Facility  Listing 

County— Collier 

Parts 

Parts 

Facility  Name 

C.T.  111.01-111.02 

Low  Income 

Apalachee  Corr  Inst 

Frostproof 

Low  Inc — Inner  St  Petersburg 

County— Jackson 

County— Polk 

County — Pinellas 

Avon  Park  Corr  Inst 

Parts 

Parts: 

County— Highlands 

Frostproof  Division 

CT,  201.01 

Baker  Corr  Inst 

Homestead 

C.T.  203.01 

County— Baker 

County— Dade 

C.T.  204-208 

Brevard  Corr  Inst 

Parts 

C.T.  209.95 

County— Brevard 

C.T,  104-105 

C.T.  210.95 

Broward  Corr  Inst 

C.T.  106.02 

CT.  212-213 

County — Broward 

C.T.  107.01 

CT  213.99-214.00 

C  Fl  Reception  Ctr 

C.T.  108-109 

CT,  215 

County— Orange 

C.T.  110.01-110.02 

CT,  216,95 

Calhoun  Corr  Inst 

C.T.  Ill 

C  T,  218.95 

County — Calhoun 

C.T.  112.01-112,02 

CT   219,95 

Century  Corr  Inst 

C.T.  113 

C  "   220 

County— Escambia 

CT   114  98 

CT   234-235 

Charlotte  Corr  Inst 

Immokaiee 

Low  Inc— Suwannee  Co 

County— Charlotte 

County— Collier 

County— Suwannee 

Columbia  Corr  Inst 

Parts 

Parts 

County — Columbia 

C.T.  112.02-112.03 

Low  Income 

Cross  City  Corr  Inst 

C.T,  113-114 

Low  Inc— West  Paim  Beach 

County— Dixie 

Indiantown 

County- Palm  Beactt 

Dade  Corr  Inst 

County — Martin 

Parts. 

County— Dade 

Parts 

C.T.  20-24 

Desoto  Corr  Inst 

CT.  18 

C.T.  26 

County— De  Soto 

Model  Cities 

Low  Inc/MFW— Gaasaen  Co 

Fee  Coleman 

County— Dade 

County— Gaasaen 

County— Sumter 

Parts 

Parts 

Fl  State  Pnson 

C.T.  4.08 

Low  Income  Migrant  Farmw 

County— Bradford 

C.T.  8,01-8,02 

Low  Inc/MFW — Haroee  Co 

Flonda  Corr  Inst 

CT.  9.01-9.03 

County— Hardee 

County— Marion 

C.T.  10.01-10.04 

Parts. 

FCI— Mananna 

C.T.  11.03 

Low  Income/Migrant  Farmw 

County— Jackson 

C.T.  15.01-15.02 

Low  Inc/MFW— Highlands  Co 

FCI  Miami 

C.T.  16.01-16.02 

County — Highlands 

County— Dade 

C.T,  17.01-17,02 

Parts: 

Gainesville  Corr  Inst 

CT,  18.01-18  03 

Low  Income  tvlFVV 

County— Alachua 

C  T    ^90^ 

Low  Inc/MFW— Plant  City/Dover 

Gulf  Corr  Inst 

C  T    ^9  03-19  04 

County— Hillsborough 

County— Gulf 

C  T   23 

Pa^s 

Hamilton  Corr  Inst 

CT,  101,02-101,04 
CT,  124-131 

County— Hamilton 
Hardee  Corr  Inst 

DENTAL:  Florida 

Population  Group  Listing 

Low  Inc/MFW— Ruskin'Apollo  Beach 

County— Hardee 

County— Hillsborough 

Hendry  Corr  Inst 

Population  Group 

Parts: 

County — Indian  River 

Inmates— FPC  Eigm 

CT,  140.02 

Holmes  Corr  Inst 

County — Okaloosa 

C.T.  141.01 

County — Holmes 

Parts 

CT,  141.03-141,04 

Indian  River  Corr  Inst 

FPC  Elgin 

Medicaid — Seminole  Co 

County — Indian  River 

Low  Inc— Bond  Community 

County— Seminole 

Jackson  Corr  Inst 

County — Leon 

Parts 

County— Jackson 

Parts: 

Medicaid  Eligible 

Jefferson  Corr  Inst 

C  T.  1 

MFW— LaKe  Cc 

County— Jefferson 

C.T.  4-6 

County— LBKe 

Lake  Corr  Inst 

CT,  10.01 

Parts 

County— Lake 

CT    11  01-11  02 

MFW 

Lancaster  Corr  Inst 

CT    12-14 

MFW— Manatee 

County — Gilchrist 

Low  Inc— Central  Ft  Pierce 

County— Manatee 

Lawtey  Corr  Inst 

County— St  Lucie 

Parts 

County— Bradford 
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DENTAL:  Florida 

DENTAL:  Georgia 

DENTAL:  Georgia 

Facility  Listing 

County  Listing 

Population  Group  Listing 

Facility  Name 

County  Name 

Population  Group 

Liberty  Co"  inst 

Population  Group:  Low  Inc— Sumter 

Low  inc— Dougherty 

County— Liberty 

•Talbot 

County— Dougherty 

Madison  Corr  Inst 

•Tattnall 

Parts 

County— Madison 

•Ware 

Low  Income 

Martin  Corr  Inst 

Population  Group:  Low  Inc — Ware  Co 

Low  Inc — Sumter 

County— Martin 

•Warren 

County— Sumter 

Mayo  Corr  Inst 

"Wayne  (g) 

Parts 

County— Lafayefe 

Facility:  FCI^esup 

Low  Income 

N  Fl  Reception  Ctr 

•Wilcox 

Low  Inc — Ware  Co 

County — Union 

Facility:  Wilcox  State  P'sor- 

County— Ware                                                -^ 

Okaloosa  Corr  inst 

•Wortti 

Parts. 

County — Okaloosa 

Population  Group:  Low  inc- Worth 

Low  Income 

Pnik  r.nrr  Incit 

Low  Inc — Worth 

County— Polk 

DENTAL:  Georgia 

County — Worth 

River  Junction  Corr  Inst 
County— Jackson 

Sen/ice  Area  Listing 

Parts, 
Low  Income 

S  Fl  Reception  Ctr 
County— Dade 

Service  Area  Name 

Atlanta  Southside 

DENTAL:  Georgia 

Santa  Rosa  Corr  ^nst 

County— Fulton 
Parts: 

Facility  Listing 

County — Santa  Rosa 

Sumter  Corr  Inst 

C.T.  44 

Facility  Name 

County — Sumier 

C.T.  46.95 

Calhoun  State  Prison 

Tomoka  Corr  Inst 

C.T.  48 

County — Calhoun 

County— Volusia 

C.T.  49.95 

Costal  State  Pnson 

Union  Corr  inst 

C.T.  50 

County — Chatham 

County— Union 

C.T.  52-53 

Dodge  State  Pnson 

Walton  Corr  Inst 

C.T.  55.01-55.02 

County— Dodge 

County — Walton 

C.T.  5&-58 

FCI— Jesup 

Zephyrtiills  Corr  Inst 

C.T.  63-64 

County — Wayne 

County— Pasco 

C.T.  67 

Ga  Diagnostic  Pnson 

C.T.  68.01-68.02 
C.T.  69-73 

County— Butts 
Hancock  State  Pnson 

DENTAL:  Georgia 

County  Listing 

East  Atlanta  • 

County— Hancock 

County— De  Kalb 

Metro  Corr  Inst 

County  Nan^e 

Parts: 

County— Fulton 

Bibb  ig) 

C.T.  205-209 

Metro  State  Pnson 

Facility  Middle  Ga  Cor'  Comcio< 

C.T.  227 

County— De  Kalb 

Bryan 

C.T.  231.01 

Middle  Ga  Corr  Complex 

•Bur1<e 

C.T.  235.01-235.02 

County— Bibb 

•Butts 

C.T  236-237 

Phillips  State  Pnson 

Facility  Ga  Diagnostic  Prison 

West  Atlanta 

County— Forsyth 

•Calhoun 

County— Fulton 

Procare  At  Midtown.  Inc 

Facility   Calhoun  State  Pnson 

Parts: 

County— Fulton 

Chathann  (g) 

CT  8 

USP  Atlanta 

Facility  Costal  State  P'^son 

C.T.  22-26 

County— Fulton 

•Colquitt 

C.T.  36-41 

Wilcox  State  Pnson 

Population  GrouD   Low  inc— Colquitt 

C.T.  42.95 

County — Wilcox 

"Dawson 
Population  Group   Low  inc— Dawson  Co 

C.T.  43 

C  T  60-62 

DENTAL:  Hawaii 

De  Kalb 

C  T  66  02 

County  Listing 

Service  Area  East  Atlanta 

C.T.  78.04 

Facility  Metro  State  P'-'son 

C.T.  80 

County  Name 

•Dodge  (gi 

C.T.  81.01-81  02 

'Hawaii 

Facility   Dodge  State  Prison 

C.T.  82.01-82  02 

Population  Group:  Low  Inc — West  Hawaii 

Dougherty 

C.T.  83.01-8302 

Population  Group:  Low  Inc — East  Hawaii 

Population  Group   Low  inc— Dougherty 

C.T.  84-85 

•Maui 

Forsyth  (g) 

C.T.  86.01-86  02 

Service  Area:  Hana/Haiku 

Facility   Phillips  State  Pnson 
Fulton 

C.T.  87.01-87  02 
C.T.  88 

DENTAL:  Hawaii 

Sen/ice  Area  Atlanta  Southside 

Service  Area  Listing 

Service  Area  West  Atlanta 

DENTAL:  Georgia 

Facility   Metro  Corr  Inst 

Population  Group  Listing 

Service  Area  Name 

Facility  Procare  At  Midtown,  Inc. 
Facility  USP  Atlanta 

Hana/Haiku 
County— Maui 

Population  Group 

•Hancock 

Low  Inc— Colquitt 

Parts: 

Facility   Hancock  State  P'lson 

County — Colquitt 

C.T  301-302 

Harris 

Parts: 

•Liberty 

Low  Income 

DENTAL:  Hawaii 

"Long 
•Macon 

Low  Inc — Dawson  Co 
County — Dawson 

Population  Group  Listing 

"Marion 

Paris: 

Population  Group 

"Sumter 

Low  Income 

Low  Inc— East  Hawaii                                                      ; 

! 
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DENTAL:  Hawaii 

DENTAL:  Idaho 

DENTAL:  Idaho 

Popuiatior^  G^oup  Listing 

County  Listing 

Population  Group  Listing 

Population  Group 

County  Mame 

Population  Group 

County — Hawaii 

'Lincoln 

County— Shoshone 

Parts: 

'Nez  Perce 

Parts: 

C.T.  201-206 

Population    Group:    Nez    Perce    Co — Low 

Shoshone 

C.T.  206.99 

Inc  MFW 

Low  Inc— Urban  Boise  City 

C.T.  207.01-207.02 

'Oneida 

County— Ada 

C.T.  208.01-208.02 

Population  Group:  Low  inc — Oneida  Co 

Parts: 

C.T.  209 

'Owyhee 

Ctl 

C  T.  210.01-210.02 

Seri/ice  Area;  Bruneau 

Ct  10 

C.T.  211 

Population      Group:      Low      Inc/MFW— S 

Ctll 

C.T.  219-221 

Treasure  Valley 

Cf  12.01 

Low  Inc— West  Hawaii 

•Payette 

Ct  12.02 

County — Hawaii 

Population      Group:      Low      Inc/MFW — N 

Ct  14 

Parts 

Treasure  Valley 

Ct  15 

C.T    2^2-2^4 

"Power 

ctie 

C.T.  215.01-215.02 

Population  Group;   Low  Inc/MFW— Power 

Ct  17 

C.T.  215.97-215.98 

Co 

Ct  18 

C.T.  216-218 

'Shoshone 

Ct  19 

Population  Group;  Low  Inc— Shoshone  Co 
•Teton 

Ct  20 

DENTAL:  Idaho 

Ct21 

County  Listing 

Population    Group     Low    Inc/MFW— Teton 

Ct  23.02 

Co 

Ct  23.10 

County  Name 

'Twin  Falls 

Ct  23.11 

Ada 

^opuiatior-  G'oup;  MSFW— Twin  Falls  Co 

Ct4 

Population  Group    Low   mc— Urban  Boise 

"Vaiiev 

CtS 

City 

Poou.ato':  Group  LOW  Inc— Valley  Co 

cts 

'Adams 

'Washington 

Ct9 

"Bannock 

PoDulation      Group       Low      Inc/MFW— N 

Low  Inc— Valley  Co 

Population    Group      Low     Inc'MFW— Ban- 

"^'easj'e VaMev 

County— Valley 

nock  CO 

Low  Inc/MFW— Bannock  CO 
County— Bannock 

"Benewan 

DENTAL:  Idaho 

Population  Grcuc   Lov\  inc — Benewah  Co 

Service  Area  Listing 

Paris; 

*Bingrian-i 

Population     GrooC      Low     inc  MFW — Bm.g- 

Low  Income 
Low  Inc/MFW— Bingham  Co 

Se''vice  Area  \arre 

ham  Co 

Brjnea„ 

County— Bingham 

•Boise 

County— Owvhee 

Parts; 

Population  Group   Low  inc — Boise  Co 

Darls 

Low  Income 

'Bonner 

Brunea^  Division 

Low  Inc/MFW — Bonner  Co 

Population  Group    Low  inc.MFW — Bonne' 

Grand  View  Division 

County — Bonner 

Co 

Wurphy  Division 

Parts: 

'BounPan/' 

Western  Shoshone  Division 

Low  Inc  MFW 

Population  Group   Low'  Inc — Boundan/  Co 
•Butte 

Low  Inc/MFW — Butte  Co 

DENTAL:  Idaho 

County— Butte 

Population    Group     Low    InoMFW — Butte 
Co 

Population  CrCuC  L.iSt:ng 

Parts; 
Low  Inc/MFW 

'Camas 

Population  Group 

Low  Inc/MFW— Caribou  Co       — 

Canyon 

^ow  -inc  ^^FW— Gooding  Co 

County— Caribou 

Population       Group        Low       Inc  MFW— S 

Coun^' — Goodinq 

Parts; 

Treasure  Valiev 

Paris 

Low  Inc/MFW 

'Caribou 

Low— Inc  MFvV — Goodmg 

Low  Inc/MFW— Elmore  Co 

Population  Group    Low  inc'MFW — Canbou 

Low  Inc— Benewah  Co 

County— Elmore 

Co 

County — Benewah 

Low  Inc/MFW— Jerome  Co 

'Clark 

Parts 

County-Jerome 

'Elmof^e 

Low  Income 

Parts 

Population  Group.  Low  Inc/MFW — Elmore 

Low  Inc— Boise  Cc 

Jerome  Co 

Co 

County — Boise 

Low  Inc'MFW— N  ''eas.,-e  Valley 

'Fremont 

Low  Inc — Bounaar-y  Co 

County— Gen^ 

Population  Group    Low-lnc/MFW — Fremont 

County— Bouhdar\ 

Parts; 

Co 

Parts 

Low  Income.  MFVV -Gerri  Co 

'Gem 

Low  inc 

County— Payette 

Population      Group       Low      Inc'MFW — N 

Low  Inc — Kootenai 

Parts; 

Treasure  Valley 

County— Kootena 

Low  Income  ^''^v'^-Pa■^e^e- 

'Gooding 

Parts 

County — Washington 

Population      Group       Low      -Inc/MFW — 

Kootena'  Cc 

Parts; 

Gooding  Co 

Low  Inc— Lemhi  Co 

Low  Income/MFW-Washingto 

'Idaho 

County — Lemhi 

Low  Inc/MFW— Power  Co 

•Jerome 

Parts 

County— Power 

Population  Group    Low  Inc/MFW— Jerome 

Lemhi  Co 

Par's 

Co 

Low  Inc — Oneida  Co 

^cwe'  C;^ 

'Kootenai 

County — Oneida 

Low  incMFW— S  Treasure  Vallev 

Population  Group   Low  Inc — Kootenai 

Parts 

County— Canyon 

'Lemhi 

Oneida  Co 

Paris 

Population  Group  Low  Inc— Lemni  Co 

Low  inc— Shoshone  Co 

LOW  income 

51010 
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DENTAL   Idaho 

Population  Group  Listing 


DENTAL;  Illinois 

Population  Group  Listing 


DENTAL:  Indiana 

County  Listing 


Population  Group 

MFW 
County— Owyhee 
Parts 
Homedale  CCD 
Marsing  CCD 
Low  Inc.  MFW— Teton  Co 
County— -Teton 
Paris 
Teton  Co 
Low-lncMFW — Fremont  Co 
County — Frernont 
Parts 

Low  Inc  MFW-^F-en-iOnf 
MSFW— Twin  Falls  Co 
County — Twin  Falls 
Parts 
MSFW 
Nez  Perce  Co — Low  inc, MFW 
County — Nez  Perce 
Parts 

Low  Inc.MFW 


DENTAL:  Illinois 

County  Listing 


County  Name 
"Adams 

Population  Group   Lew  mc— Adams  Co 
'Bond 

Facility   FCI  Greenv-te 
"Bureau 

Population  Group   Low  Inc — Bureau  Co 
Champaign 

Population  Group   Low  mc — Campaign  Co 
Cook 

Service  Area   Englewooo  Area 

Service  Area   Riveroaie  >  Chicago 

Population  GrouD   Homeless — Chicago 

Population  Group   Inmates — MCC  Chicago 
"Macoupin 

Population  Group  Low  Inc — Macoupin  Co 
"Montgomen/ 

Population   Group     Low    inc — Montgomery 
Co 
Tazewell  (gi 

Facility   Pekin  Cor^  Insi 
"Whiteside 

Population  Group  Low  Inc— Whiteside  Co 
"Williamson  ig. 

Facility   USP  Marion 

DENTAL:  Illinois 

Service  Area  Listing 


Service  Area  Name 
Englewood  Area 
County — Cook 
Parts 
C  T   6:'0'-€720 
C  T   680l-68'-l 
Riverdale  iCnicagoj 
Counr/ — Cook 
Parts 

C  T    5401 

DENTAL:  Illinois 

Population  Group  Listing 


Population  Group 
Homeiess—Chicagc 
County — Cook 
Parts. 


Population  Group 

Gomm.  Area  4  (Lincoln  S 
Comm.  Area  5  (North  Cen 
Comm.  Area  6  (Lakeview) 
Comm.  Area  7  (Lincoln  P 
Comm  Area  8  (Near  Nort 
Comm.  Area  22  (Logan  Squ 
Comm.  Area  24  (West  Town 
Comm.  Area  28  (Near  West 
Comm   Area  32  (Loopi 
Comm,  Area  77  (Edgewater 
Comm.  Area  3  (Uptown) 
Inmates — MCC  Chicago 
County — Cook 
Parts: 
MCC  Chicago 
Low  Inc— Adams  Co 
County — Adams 
Pans: 
Low  Income 
Low  inc — Bureau  Co 
County — Bureau 
Parts: 
Low  Income 
Low  inc — Campaign  Co 
County — Champaign 
Parts; 
Low  income 
Low  Inc — Macoupin  Co 
County — Macoupin 
Paris: 
Low  Income 
Low  Inc — Montgomery  Co 
County — Montgomery 
Parts: 
Low  Income 
Low  Inc — Whiteside  Co 
County — Whiteside 
Parts: 
Low  income 


DENTAL:  Illinois 

Facility  Listing 


Facility  Name 
FCi  Greenville 

County — Bond 
Pekin  Corr  Inst 

County — Tazewell 
USP  Marion 

County — Williamson 


DENTAL:  Indiana 

County  Listing 


County  Name 
Population  Group:  Low  Inc — Lafayette  City 
Vigo  (g) 
Facility:  Terre  Haute  Corr  Inst 


DENTAL:  Indiana 

Service  Area  Listing 


Service  Area  Name 

Highland-Brookside  (Indianapolis) 

County — Marion 

Parts: 

C.T.  3526-3527 

C.T.  3544-3545 

C.T.  3547-3551 

Near  North  Side  (IndianapoliSj 

County — Manon 

Parts 

C.T  3517 

C.T.  3519 

C.T.  3521 

^, 

C  T  3528 

CT  3531-3532 

South  Central  Indianapolis 

County — Marion 

Parts 

C.T.  355&-3557 

C.T.  3559 

C.T.  3562 

C.T.  3569-3572 

CT  3578-3580 

DENTAL:  Indiana 

Population  Group  Listing 


County  Name 
Allen 
Population    Group:    Low    Inc — Central    Ft 
Wayne  City 
Elkhart 

Population  Group:  Low  Inc — Nw  Elkhart  Co 
■Jennings 
*La  Porte 

Population  Group.  Low  Inc— LA  Porte  Co 
Manon 
Service  Area;  Highland-Brookside  (Indian- 
apolis) 
Service  Area:  Near  Nonn  Side  ■;  Indianap- 
olis) 
Service  Area:  South  Central  Indianapolis 
St  Joseph 

Population  Group   Low  Inc— South  Bend 
Tippecanoe 


Population  Group 

Low  Inc — Central  Ft  Wayne  City 

County- 

-Allen 

Parts 

CT 

6 

C.T 

9-27 

CT 

28.97-28.98 

CT 

29-30 

Low  Inc — Lafayette  City 

County- 

-Tippecanoe 

Parts: 

CT 

4 

C.T. 

6 

C.T 

53-55 

CT 

103-105 

Low  Inc— LA  Porte  Co 

County- 

-La  Porte 

Parts: 

Low 

Income 

Low  Inc— Nw  Elkhart  Co 

County- 

-Elkhart 

Parts 

CT 

16-17 

CT. 

18.97 

C.T 

21 

C.T 

22  97-22  98 

C.T 

23-28 

Low  Inc— South  Bend 

County- 

-St  Joseph 

Parts 

CT 

1-2 

CT. 

4-7 

C.T. 

9-10 

C.T. 

17-24 

C.T. 

27-30 

CT 

33-35 

Federal  Register.  Vol.  64.  No.   181    Monday,  September  20,   1999    Notices 


51011 


DENTAL:  Indiana 

Facility  Listing 


Facility  Name 

Terre  Haute  Cot  Inst 
County— Vigo 


DENTAL:  Iowa 

Count}'  List^g 


County  Name 

"Guthrie 
Se'vice  Area  Guth-^e  Center 

Poik 

Popuiation   Group,    Low   inc — City   Of   Des 
Moines 

Woodbury' 
Population  Group    LOW  i-^c— Central  S:Ol.x 
City 


DENTAL:  Iowa 

Service  A^ea  LiStmg 


Service  Area  Name 

Guthne  Center 
County — Guthrie 
Pans 
Baker  Twp 
Bear  Grove  T-.vp 
Beaver  Twp 
Cass  Twp 
Dodge  Twp 
Grant  Twp 
Highland  Twp. 
Jackson  Twp. 
Orange  Twp, 
Richland  Twp. 
Seely  Twp 
Thompson  Twp 
Union  Twp 
Valley  Twp 
Victory  Twp. 

DENTAL:  Iowa 

Population  Group  Listing 

Population  Group 
Low  Inc — Central  Sioux  City 
County — Woodbuny/ 
Paris 
CT  7-8 
C.T.  10 
CT.  12-16 
Low  Inc — City  0»  Des  Moines 
County— Poik 


Parts 
CT 
CT 

CT 

C  ^ 
C  T 
CT 
C.T. 


11-12 

17-18 

2^ 

26-27 

^2 

44 

48-53 


DENTAL:  Kansas 

County  Listing 


County  Name 
'Anderson 
'Chase 
'Comanche 
Douglas 

Population  Group  Lew  inc — Douglas  Cc 
•Elk 

'Greeley 
'Haskell 
"Hodgeman 


DENTAL:  Kansas 

County  Listing 


County  Name 

*Kearny 
*Kiowa 
"Lane 
Leavenworth  (g) 

Facility  USP  Leavenwoilh 
*Lyon 

Populat^or  Group  Low  Inc — Emporia  City 
•Mitchell 
*Ness 
'Scon 
Shawnee 

Population  Group:   Low   Inc — City  Of  To- 
peKa 
'vVabaunsee  : 

'Wallace 
•Wichita 
•Wilson 

DENTAL:  Kansas 

Population  Group  Listing 

Population  Group 
Low  Inc — City  O*  Topeka 
County— ShBAnee 
Parts 

:-OW  Incor^'e 
Low  Inc — Douglas  Co 
Countv— Douglas 
Parts 

Low  incor^e  _ 

Low  Inc — Emporia  City 
County — Lyon 
Parts 
Low-Income 

DENTAL:  Kansas 

Facility  Listing 


Facility  Name 

USP  Leavenworth 
County — Leavenworth 


DENTAL:  Kentucky 

County  Listing 


County  Name 

"BaHara 
Boyd  ig 

Facility    FC;  Ashianc 
•Breathitt 

Population  Group  LOW  Inc— Breathitt  Co 
-Clay 

Facility  FC  ^•'3'^c^ester 
'Edmonson 
•Floyd 

Service  Area    WuC  Creek 
•Harlan  - 

•Hart 
'Jackson 
Jeflerson 

Service  Area  West  End — Louisville 
'Larue 
•Laurel 
Lee 

Service  A-ea   Lee  Owsiev 
•McCrean, 
"Meade 
Owsley 

Service  Area   LeeOwsiev 
'Rockcastle 
'Todd 
'Wolfe 


DENTAL:  Kentucky 


Sen/ice  Area  Name 
Lee/Owsley 
County— Lee 
County — Owsley 
Mud  Creek 
County— Floyd 
Parts; 
McDowell  CCD 
Mud  Creek  CCD 
Wheelwnght-Weeksbury 
West  End — Louisville 
County — Jefferson 
Parts: 
C.T.  1-18 
C.T.  20-24 
C.T.  27-28 
C.T.  30 
C.T.  34-35 


DENTAL    Kentucky 
Population  Group  Listing 


Population  Group 
Low  Inc — Breathitt  Co 
County — Breathitt 
Parts: 
Low  Income 


DENTAL:  Kentucky 

Facility  Listing 


Facility  Name 


FCi  Asr-'  a'^c 

Co^"'v— Boyd 
FCI  Ma-^chester 

County — Clay 


DENTAL:  Louisiana 

Panst)  Listing 


Paristi  \a-^e 
*Allen  (g) 

Facility:  FCI  Oakdale 
'Assumption 
Calcasieu 

Service  Area:  North  Lake  Charles 
'Caldwell 
•Catahoula 

*De  Soto  _ 

East  Baton  Rouge 

Service    Area:    Eden    Park/South    Baton 
Rouge 
•Iberia 

Population  Group  Medicaid — Ibena  Par 
•Iberville  (g) 

Facility:  Elayn  Hunt  Corr  Ctr 
•Natchitoches 
Orleans 

Service  Area  Desire/Florida 

Service  Area:  Lower  9Th  Ward 

Population  Group:  Low  Inc — Central  City 
•Red  River 
St  Landry 

Population  Group:  Low  Inc— St.  Landry  Par 
•Tensas 
•Union 
•Vernon 
•West  Carroll 
•West  Feliciana  (g) 

Facility:  La  State  Pen— Angola 
•Winn 
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DENTAL:  Louisiana 

DENTAL:  Maine 

DENTAL:  Maine 

Service  Area  Listing 

County  Listing 

Sen/ice  Area  Listing 

Service  Area  Name 

County  Name 

Service  Area  Name 

Desire.' Florida 

Population  Group:   Low   income— Presque 

County — Aroostook 

Parish — Orleans 

Isle 

Parts 

Parts 

Cumberland 

Bancroft  Town 

C  i    1 1 

Population  Group:  Low  Inc— Portland 

Onent  Town 

C  T    11  99-12.00 

•Franklin 

Weston  Town 

CT   13  01-13.02 

Service  Area:  Jay-Livermore 

County— Penobscot 

C  T    14,01-14,02 

Service  Area:  Rangeley/Kingsfield 

Parts: 

C  T    15-16 

Population  Group:  Low  Inc — Farmington 

Drew  Plantation 

C  T    17  03 

•Hancock 

Kingman  Unorg, 

C  T    1  7  98 

Population  Group   Low  inc — Bucksport 

Prentiss  Plantation 

Eden  Park;  South  Baton  Rouge 

Population  Group:  Low  Inc — Gouldsboro 

County— Washington 

Parish— East  Baton  Rouge 

Population  Group:  Low  Inc — Ellsworth 

Parts: 

Parts 

•Kennebec 

Codyville  Plantation 

CT   8-^0 

Service  Area   jay-Livermore 

Danfortti  Town 

CT    12-16 

Population     Group      Low     Inc— Waterville 

Grand  Lake  Stream  Plantation 

C  T   21-22 

Dcaa 

North  Washington  Unorg. 

C  T   24-25 

Population  Group:  Low  Inc — Farmington 

Passamaquoddy  Indian  Township  Re 

Lower  9Th  Ward 

Facility  Augusta  Mental  Health  Institute 

Talmadge  Town 

Parish — Orleans 

•Knox 

Topsfield  Town 

Parts 

Service  Area  Penobscot  Bay 

Vanceboro  Town 

CT   7  01-7  02 

•Oxford 

Waite  Town 

CT   8 

Service  Area   Jay-Livermore 

Eastport/Lubec 

CT   9  01-9  04 

Service  Area  Rangeley/Kingstleld 

County — Washington 

North  Lake  Charles 

Penobscot 

Parts, 

Parish— Calcasieu 

Service  Area,  Dantorth 

Dennysville  Town 

Parts 

Facility:  Bangor  Mental  Health  Institute 

East  Central  Washington  Unorg. 

CT   2-4 

'Piscataquis 

Eastport  City 

CT    14-15 

Service  Area:  Bingham  Dcaa 

Lubec  Town 

Population    Group     Low    Inc — Skowhegan 
Dcaa 

Pembroke  Town 

DENTAL:  Louisiana 

Perry  Town 

Population  Group  Listing 

•Somerset 
Sen»^ice  Area   Bmgham  Dcaa 

Whiting  Town 
Fort  Kent 

Population  Group 

Service  Area;  Jackman  Dcaa 

County— Aroostook 

Low  Inc — Central  City 

Population    Group     Low    Inc — Skowhegan 

Parts: 

Parish — Orleans 

Dcaa 

Eagle  Lake  Town 

Pans 

Population     Group      Low     Inc— Waterville 

Fort  Kent  Town 

C  T  67-68 

Dcaa 

Frenchvllle  Town 

C  T   79-80 

Waldo 

Grand  Isle  Town 

CT   84-86 

Population     Group      Low     inc— Waten/ille 

Hamlin  Town 

CT   91-92 

Dcaa 

Madawaska  Town 

CT   93  01-93  02 

Population  Group,  Low  Inc— Bucksport 

New  Canada  Town 

CT   94 

Population  Group:  Low  Inc— Belfast 

Square  Lake  Unorg 

Low  Inc — St   Landry  Par 

'Washington 

St.  Agatha  Town 

Pansh— St  Landn/ 

Service  Area,  Danforth 

Van  Buren  Town 

Parts 

Service  Area  Eastporf'Lubec 

Wallagrass  Plantation 

Low  Income 

Population  Group  Low  Inc — Gouldsboro 

Winterville  Plantation 

Medicaid — Ibena  Par 

Jackman  Dcaa 
County— Somerset 

Pansh — Ibena 

DENTAL:  Maine 

Parts 

Service  Area  Listing 

Parts: 

Medicaid  eligible 

Dennistown  Plantation 

Service  Area  Name 
Allagash 

Jackman  Town 
Moose  River  Town 

DENTAL:  Louisiana 

Facility  Listing 

County— Aroostook 

Jay-Livermore 

Parts 

County — Androscoggin 

Facility  Name 

Allagasn  Town 

Parts: 

Elayn  Hunt  Corr  Ctr 

Northwest  Aroostook  Unorg. 

Livermore  Falls  Town 

Pansh — Iberville 

St   Francis  Town 

Livermore  Town 

FCI  Oakdaie 

St  John  Plantation 

County — Franklin 

Pansh — Allen 

Bingham  Dcaa 

Parts: 

La  State  Pen — Angola 

County — Piscataquis 

Jay  Town 

Pansh— West  Feliciana 

Parts: 

County — Kennebec 

Kingsbury  Plantation 

County— Somerset 

Parts: 

DENTAL:  Maine 

Fayette  Town 

County  Listing 

Parts: 
Bingham  Town 

County— Oxford 
Parts: 

County  Name 

Caratunk  Town 

Canton  Town 

Androscoggin 

Moscow  Town 

Hartford  Town 

Service  Area-  Jay-Livermore 

Nw  Somerset  (S    1/3) 

Sumner  Town 

"Aroostook 

Pleasant  Ridge  Plantation 

Penobscot  Bay 

Service  Area   Allagasn 

The  Forks  Plantation 

County — Knox 

Service  Area   Danforth 

West  Forks  Plantation 

Parts: 

Service  Area   Fort  Kent 

Danforth 

Matinicus  Isle  Plantation 
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DENTAL:  Maine 

DENTAL:  Maine 

DENTAL:  Maine 

Service  Area  Listing 

Population  G'ouc  Listing 

^oc'^^ato"  3-:'^^  ^s:ng 

Service  Area  Name 

Population  Group 

Population  Group 

North  Haven  Town 

Avon  Town 

Fairfield  Town 

Vinalhaven  Town 

Chesterville  Town                     = 

County— Waldo 

Rangeiey  Kmgsfield 

Farmington  Town 

Parts: 

County — Frankiin 

Industry  Town 

Burnham  Town 

Parts 

New  Sharon  Town 

Freedom  Town 

Carrabassett  Valley  Town 

Strong  Town                           _ 

Palermo  Town 

Coplin  Plantattor 

Temple  Town 

Thomdike  Town 

Dallas  Plantation 

Wilton  Town 

Troy  Town 

Eustis  Town 

County— Kennebec 

Unity  Town 

Kingsfieid  Twn 

Parts 

Low  Income — Presque  Isle 

Madrid  Town 

Vienna  Town 

County— Aroostook 

Phillips  Town 

Low  Inc — Gouidsboro 

Parts; 

hangeiey  Town 

County— Hancock 

Ashland  Town 

Rangeiev  Plantation 

Parts 

Blaine  Town 

Sandy  River  Plantation 

East  Hancock  Unorg 

Bridgewater  Town 

Unorg  Terr  — E  C.Franklin 

Gouidsboro  Town 

Canbou  City 

Wyman  Unorg 

Sorrento  Town 

Castle  Hill  Town 

County — Oxford 

Sullivan  Town 

Caswell  Town 

Parts 

Winter  Harbor  Town 

Central  Aroostook  Unorg. 

Lincoln  Plantation 

County— Washington 

Chapman  Town 

Magalloway  Plantation 

Parts. 

Connor  Unorg. 
Cyr  Plantation 
East  Plantation 

Unorg.  Terr. -N.Oxford 

Beddington  Town 

'                            ___^___^^^_^_^^.^^^_____„_ 

Cherryfieid  Town 

DENTAL:  Maine 

Coiunibia  Town 

Easton  Town 

Population  Group  Listing 

DeDiois  Town 

Fort  Fairfield  Town 

Population  Group 
Low  Inc— Belfast 

ndrrinyiufi   i  own 
Milbndge  Town 
Steuben  Town 

Garfield  Plantation 
Limestone  Town 
Mapleton  Town 
Va-s  -i-:  'z^'-' 

County— Waldo 

Low  Inc — Portland 

Parts 

County — Cumoeriand 

Belfast  City 

Parts 

MasardiS  To/,n 

Belmont  Town 

LOW  inconne 

Nashville  Plantation 

Brooks  Town 

Low  Inc— Skowhega'"  Dcaa 

Ne*  SAeede'~  ^oa" 

Jackson  Town 

County— Piscataouis 

OxDCA  Pa'-ta'^c" 

Knox  Town 

Parts 

°e^na~  Tow^ 

Liberty  Town 

Wellington  Town 

Portage  Lake  "^ow" 

Lincolnville  Town 

County — Somerset 

p'esQue  isie  City 

Monroe  Town 

Parts 

SiocKhoIrr  Town 

Montvilie  Town 

Anson  Town 

vVade  """own 

Morrill  Town 

Athens  Town 

A'asnbu'n  "own 

Northport  Town 

Bnghton  Plantation  Town 

vVes'^ie^:::  "own 

Searsmont  Town 

Canaan  Town 

v\es'"".a'":a'^a  "^ow" 

Searsport  Town 

Central  Somerset  unorg 

Vvooo^ana  Town 

Stockton  Springs  Town 
Swanville  Town 

Cornville  Town 
Embden  Town 

DENTAL:  Maine 

Waldo  Town 

Harmony  Town 

Facility  Listing 

Low  Inc — Bucksport 

Highland  Plantation  Town 

County — Hancock 

Madison  Town 

Facility  Name 

Parts; 

Mercer  Town 

A^gjsta  Me'^ta'  Health-  Insftjte 

Bucksport  Town 

New  Portland  Town 

Ccj"*v— Kennebec 

Ortand  Town 

Norridgewock  Town 

Ba'^go'  Me-^'a  Heaifn  ."st^'^'e 

Verona  Town 

Skowhegan  Town 

CO..."^  — PenODSCO' 

County— Waldo 
Parts; 

Smithfield  Town 
Solon  Town 

DENTAL:  Maryland 

Frankfort  Town 

Starks  Town 

County  Listing 

Prospect  Town 

Low  Inc— Waterville  Dcaa 

Low  Inc— Ellsworth 

County— Kennebec 

County  Name 

County— Hancock 

Parts 

Allegany 

Parts; 

Albion  Town 

Population  QrouC   LOA  inc— Allegany  Cc 

Eastbrook  Town 

Belgrade  Town 

Facility  FCi  CumDe^iand 

Ellsworth  City 

Benton  Town 

Baltimore  City 

Franklin  Town 

China  Town 

Populatio'-    G'Duc     ^CA    i-^c— Eas'    Ba't 

Hancock  Town 

Clinton  Town 

nnore 

Lamoine  Town 

Oakland  Town 

Population     o'DJC      ^oa     ^nc- Sancflcw 

Manavilie  Town 

Rome  Town 

Wincneste' 

Osborn  Town 

Sidney  Town 

Pacility     ^ea't-    Ca-e    ^O'   "ne    ^on-.e'ess 

Otis  Town 

Unity  Township 

f^acii'ty 

Trenton  Town 

Vassalboro  Town 

'Garonne 

Waltham  Town 

Waten^^ille  Town 

PopuialiO'-  Group    Low  Inc— Caroline 

Low  Inc — Farmington 

Winslow  Town 

Cbaries 

County — Franklin 

County— Somerset 

PopuiaiiO''     G'OuC      .-OA     inc— Naniemcv- 

Parts: 

Parts: 

Martc^^v 

51014 
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DENTAL:  Maryland 

County  Listing 


DEHTAL:  Massachusetts 

County  Listing 


Population  Group 

'Somerset 
Population  Group.  Medicaid — Somerset  Co 

DENTAL:  Maryland 

Population  Group  Listing 

Population  Group 
Low  Inc — Allegany  Co 
County— Allegany 
Parts 
Low  Income 
Low  Inc — Caroline 
County — Caroline 
Parts 
Low  Inc  Pop  Caroline 
Low  Inc — Easi  Baltimore 
County — Baltimore  C'tv 


Parts 
CT 
CT 
CT 
CT 
CT 
CT. 
CT, 
CT 
CT 
CT 
CT 
CT 


-302 


CT, 
CT 
CT 
CT 
CT 


301- 
501 

603-605 
703-704 
302 

803,01-80302 
804 

806-a08 
909 

1001-1002 
1004 
1205 

Low  Inc — Naniemoy-Martiury 
County — Charles 
Parts 
Distnct  10,  Marbury 
Distnd  3.  Naniemoy 
Low  Inc— Sandtown  Winchester 
County — Baltimore  City 
Parts; 

1401-1403 
1501-1502 
1601-1604 
1607 

1702-1703 
Medicaid — Somerset  Co 
County— Somerset 
Parts. 
Medicaid  Eligibles 

DENTAL:  Maryland 

Facility  Listing 

Facility  Name 
FCI  Cumberland 

County — Allegany 
Health  Care  For  The  Homeless  Facilitv 

County — Baltimore  City 

DENTAL:  Massachusetts 

County  Listing 

County  Name 

Hampden 
Service  Area  Worthington 
Population  Group   Low  Inc — C  Springfield 

Hampshire 
Service  Area  Worthington 

Suffolk 
Service  Area:  North  Dorchester 
Population  Group   Low  Inc — Roxbury 
Population  Group   Low  Inc— South  End 
Population  Group    Low  Inc — Allston-Brigh- 
ton 


County  Name 
Worcester 
Population  Group:  Low  Inc— Worcester 

DENTAL:  Massachusetts 

Service  Area  Listing 

Service  Area  Name 
North  Dorchester 
County- Suffolk 
Parts: 

CT   901-924 
Worthington 
County — Hampden 
Parts; 
Chester  Town 
County — Hampshire 
Parts 
Chesterfield  Town 
Cummtngfon  Town 
Goshen  Town 
Middlefield  Town 
Plainfield  Town 
Worthington  Town 


DENTAL:  Massachusetts 

Population  Group  Listing 


Population  Group 
Low  Inc — Allston-Bnghton 
County— Suffolk 
Parts: 

CT.  1 

CT,  2.01-2.02 

CT.  3 

CT.  4  01^02 

CT.  5.01-5.02 

CT.  6.01-6.02 

CT.  7.01-7.02 

CT.  8  01-8.02 
Low  Inc— C  Springfield 
County— Hampden 
Parts; 

CT.  8005-8010 

CT.  8011  01-8011  02 

CT.  8012-8013 

CT.  8014  01-6014  02 

CT.  8015  01-8015.02 

CT.  8017-8020 
Low  Inc — Roxbury 
County— Suffolk 
Parts. 

Ct  801.00 

Cl  802  00 

Ct  803  00 

Ct  804  00 

Ct  805  00 

Ct  806  00 

Ct  807  00 

Ct  808  00 

Ct  809  00 

Ct  811  00 

Ct  812  00 

Ct  813  00 

Ct  814  00 

Ct  815  00 

Ct816  00 

Ct  817,00 

C1  818,00 

CI  819  00 

Ct  820  00 

Ct  821  00 
Low  Inc— South  End 


DENTAL:  Massachusetts 

Population  Group  Listing 

Population  Group 

County- 

-Suffolk 

Parts: 

CT 

704-712 

Low  Inc — Worcester 

County- 

-Worcester 

Parts 

CT 

7301-7303 

CT 

7304.01-7304  02 

■       CT 

7305-7307 

CT. 

7308.01-7308.02 

CT. 

7309  01-7309  02 

CT. 

7310 

CT. 

7311.01-7311.02     ■ 

CT, 

7312  01-7312  02 

CT 

7313-7319 

CT, 

7320.01-7320.02 

CT, 

7321 

CT 

7322.01-7322.03 

CT 

7323-7328 

CT. 

7329.01-7329.02 

CT, 

7330 

CT. 

7331  01-7331.02 

DENTAL:  Michisan 

County  Listing 

County  Name 
'Alcona 

Population  Group;  Low  Inc — Alcona  Co 
•Alger 

Population  Group;  Low  Inc — Alger  Co 
Allegan 

Population  Group;  Low  Inc/MFW— Allegan 
Co 
'Alpena 

Population  Group:  Low  Inc— Alpena  Co 
'Antnm 

Population  Group;   Low  Inc/MFW — Antiim 
Co 
'Arenac 

Population  Group:  Low  Inc — Arenac  Co 
'Baraga 

Population  Group:  Low  Inc — Baraga  Co 
*Bany 

Population    Group:    Low    Inc/MFW— Barry 
Co 
'Benzie 

Population  Group:  Low  Inc/MFW — Benzie 
Co 
Bemen 

Population  Group:  Low  Inc — Berrien  Co 
'Branch 

Population  Group:  Low  Inc — Branch  Co 
Calhoun 

Population  Group:  Low  Inc — Calhoun  Co 
'Cass 

Population  Group:  Low  Inc — Cass  Co 
'Charlevoix 

Population  Group:  Low  Inc — Charlevoix  Co 
'Cheboygan 

Population   Group;    Low    Inc — Cheboygan 
Co 
'Chippewa 

Population  Group:  Low  Inc — Chippewa  Co 
•Clare 

Population  Group:  Low  Inc — Clare  Co 
'Crawford 

Population  Group:  Low  Inc — Crawford  Co 
'Delta 

Population  Group:  Low  Inc— Delta  Co 
'Dickinson 

Population  Group;  Low  Inc — Dickenson  Co 
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DENTAL:  Michigan 

DENTAL:  Michigan 

DENTAL;  Michigan 

County  LiStng 

County  Listing 

Service  Area  Listing 

County  Name 

County  Name 

Service  Area  Name 

'E^rnet 
Population  Group:  Low  Inc — Emmet  Co 

Muskegon 
Population    Group:    Low    Inc/MFW — Mus- 

Southwest Detroit 
County— Wayne 
Parts: 
C.T.  5208-5209 
C.T.  5211-5214 
C.T.  5231-5238 
C.T  5240-5243 
C.T.  5245 
C.T.  5247-5248 

Genesee 
Population  Group:  Low  Inc — South  Flint 

kegon  Co 
'Newaygo 

Population  Group  Low  Inc— North  Flint 

"Gladwin 
Population  Group,  Low  Inc— Gladwin  Co 

Population       Group:       Low       Inc/MFW— 
Newaygo  Co 
'Oceana 

"Gogebic 

Population  Group:  Low  Inc/MFW— Oceana 

Population  Group:  Low  Inc — Gogebic  Co 

Co 

'Ogemaw 

Population  Group:  Low  Inc — Ogemaw  Co 
'Ontonagon 

"Gratiot 
Population   Group,    Low   Inc/MFW — Gratiot 
Co 

DENTAL:  Michigan 
Population  Group  Listing 

•Hillsdale 

Population    Group:    Low    Inc — Ontonagon 

Population  Group 

Population  Group:  Low  Inc — Hillsdale  Co 

Co 

Low  Inc— Airport/Conner 

'Houghton 
Population  Group:  Low  Inc — Houghton  Co 

'Osceola 
Population  Group:  Low  Inc — Osceola  Co 

County— Wayne 
Parts: 

"Huron 

'Oscoda 

C.T.  5037 

Population   Group:    Low   Inc/MFW — Huron 

Population  Group:  Low  Inc— Oscoda  Co 

C.T.  5039-5048 

Co 

•Otsego 

C.T.  5052-5053 

"Ionia 

Population  Group:  Low  Inc— Otsego  Co 

C.T.  5107-5109 

Population  Group:  Low  Inc — Ionia  Co 

Ottawa 

Low  Inc— Alcona  Co 

"Iosco 
Population  Group  Low  Inc— Iosco  Co 

Population  Group:  Low  Inc/MFW— Ottawa 
Co 

County— Alcona 
Parts: 

*lron 

Population  Group:  Low  Inc— Iron  Co 
•Isabella 

Population  Group  Low  Inc— Isabella  Co 

•Presque  Isle 
Population  Group:  Low  Inc— Presque  Isle 
Co 
■Roscommon 

Low  Income 
Low  Inc— Alger  Co 
County — Alger 
Parts: 

Jackson 

Population  Group   Low  Inc — Jackson  Co 
Kalamazoo 

Population  Group:   Low  Inc— Roscommon 
Co 

Low  Income 
Low  Inc— Alpena  Co 

>    V  w4  '  k^  '         '  \^  A-  ^-/  V^ 

Population     Group       Low      Inc— Northern 
Kalamazoo  City 

Saginaw 
Population  Group:  Low  Inc— Eastside  Sagi- 

County—Alpena 
Parts: 

Facility  Kaiamazoo  Co  Dental  Office 

naw 

Low  Income 

"Kalkaska 
Population  Group   Low  Inc— KaiKasKa  Co 

•Sanilac 

Low  Inc— Arenac  Co 

Population  Group:  Low  Inc/MFW— Sanilac 

County — Arenac 

Kent 

Co 

Parts: 

Population  G'-oup   Low  IncMFW— Kent  Co 

■Schoolcraft 

Low  Income 

"Keweenaw 

Population    Group:    Low    Inc— Schoolcraft 

Low  Inc— Baraga  Co 

Population  Group   Lovv  inc— Keweenaw  Co 

Co 

County— Baraga 

Lake 

•St  Joseph 

Parts: 

Population  G'oup   Lov\  i'lC — Lake  Co 

Population  Group:  Low  Inc— St  Joseph  Co 

Low  Income 

"Leeianau 

•Tuscola 

Low  Inc— Bernen  Co 

Population       Group        Low       Inc/MFW — 

Population  Group:  Low  Inc/MFW— Tuscola 

County— Bernen 

Leelanau  Co 

Co 

Parts: 

'Lenawee 

Van  Buren 

Low  Income     ■ 

Population  Group   loa  Inc— W  Lenawee 

Population  Group:  Low  Inc— Van  Buren  Co 

Low  Inc— Branch  Co 

'Luce 

Wayne 

County— Branch 

Population  Group,  Low  Inc — Luce  Co 

Service  Area:  Southwest  Detroit 

Parts: 

"Mackinac 

Population     Group      Low     Inc— Tireman/ 

Low  Income 

Population  Group   Low  Inc — Mackinac  Co 

Chadsey 

Low  Inc — Calhoun  Co 

"Manistee 

Population  Group:  Low  Inc — Central  Detroit 

County — Calhoun 

Population       Group,       Low       Inc/MFW — 

Population  Group:  Low  Inc— Highland  Park 

Parts: 

Manistee  Co 

City 

Low  Income 

, 

"Marquette 

Population  Group:  Low  Inc — Romulus  City 

Low  Inc— Cass  Co_ 

Population  Group   Low  Inc— Marouette  Cc 

Population   Group:   Low  Inc — River  Rouge 

County— Cass 

"Mason 

City 

Parts: 

Population    Group     Low    Inc  MFW— Mason 

Popuiatior-    Group     Low    Inc — Melvindale 

Low  Income 

Co 

Citv 

Low  Inc— Central  Detroit 

"Mecosta 

Popuiatic"  Group   Low  Inc — Inkster  City 

County— Wayne 

Population  Group  Low  Inc/MFW— Mecosta 

Population  Group:  Low  Inc— Ecorse  City 

Parts: 

Co 

Population  Group:  Low  Inc— Eastside  De- 

C.T. 5172-5176 

"Menominee 

troit 

C.T.  5180-5181 

Population    Group,    Low    Inc — Menominee 

Population    Group     Low    Inc — Mackenzie/ 

C.T.  5201-5207 

Cc 

Brooks 

C.T.  5218 

"Missaukee 

Population  Group   LOW  Inc— Chene 

Low  Inc — Charlevoix  Co 

Population  Group  Low  Inc — Missaukee  Cc 

PopuiBVon  G'oup  Low  Inc— Airport.,'Conner 

County — Charlevoix 

'Montcalm 

Population    Group     Low    Inc— Nolan  State 

Parts: 

Population       Group,       low       Inc  MFW — 

Fair'Davison  Persn 

Low  Income 

Montcalm  Co 

Population  Group    Low   Inc — Outer  Dnve/ 

Low  Inc — Cheboygan  Co 

"Montmorency 

Van  Dyke 

County — Cheboygan 

Population  Group    Low  Inc— Montmorency 

"Wexfora 

Parts: 

Co 

Population  Group:  Low  Inc— Wexford  Co 

Low  Income 

51016                        Federal   Register 

/Vol.  64,  No.   181 /Monday,  September 

20,   1999 /Notices 

- 

DENTAL:  Michigan 

DENTAL:  Michigan 

DENTAL:  Michigan 

Population  Group  Listing 

Population  Group  Listing 

Population  Group  Listing 

Population  Group 

Population  Group 

Population  Group 

Low  inc— Ct^ene 

County— Wayne 

Parts 

Countv— Wayne 

Parts: 

Low  Income 

Paris 

CT.  5701-5710 

Low  Inc — Nolan, State  Fair. Davison.  Persh 

CT    5111 

Low  Inc — Ionia  Co 

County — Wayne 

C  '   5161 

County — Ionia 

Parts 

C  T   5177-5178 

Parts: 

CT   5064-5080 

CT   5183-5188 

Low  Income 

CT  5102-5106 

Low  inc— Chippewa  Co 

Low  Inc— Iosco  Co 

Low  Inc — North  Flint 

County— Chippewa 

County— Iosco 

County— Genesee 

Parts 

Parts: 

Parts 

LOW  ircome 

Low  Income 

CT   1-11 

LOW  Inc— Clare  Co 

Low  Inc— Iron  Co 

CT.  14 

County— Clare 

County— Iron 

CT.  17-27 

Parts 

Parts: 

CT,  103.02 

Low  Income 

Low  Income 

CT.  103.04 

Low  Inc— Crawford  Co 

Low  Inc— Isabella  Co 

Low  Inc — Northern  Kalamazoo  City 

County— Crawford 

County — Isabella 

County — Kalamazoo 

Parts 

Parts: 

Parts: 

Low  Income 

Low  Income 

CT    1 

Low  Inc— Delta  Co 

Low  Inc — Jackson  Co 

CT   2,01-2  02 

County— De!!a 

County — Jackson 

CT   3 

Parts 

Parts: 

CT   4,02 

Low  Income 

Low  Income 

CT,  5-6 

Low  Inc— Dickenson  Co 

Low  Inc — Kalkaska  Co 

CT.  8.01-8.02 

County— Dickinson 

County — Kalkaska 

CT,  9-10 

Parts 

Parts: 

Low  Inc— Ogemaw  Co 

Low  Income 

Low  Income 

County — Ogemaw 

Low  Inc— Eastside  Detroit 

Low  Inc — Keweenaw  Co 

Parts 

County— Wayne 

County— Keweenaw 

Low  Income 

Parts 

Paris: 

Low  Inc — Ontonagon  Co 

C  T    5121-5124 

Low  Income 

County — Ontonagon 

CT   5126 

Low  Inc— Lake  Co 

Parts: 

CT   5'29 

County— Lake 

Low  Income 

C  T   5132-5136 

Parts: 

Low  Inc — Osceola  Co 

CT   5139-51-13 

Low  Income 

County — Osceola 

CT   514S-5156 

Low  Inc— Luce  Co 

Parts: 

Low  Inc— Eastside  Sagnaw 

County — Luce 

Low  Income 

County— Saginaw 

Parts: 

Low  Inc— Oscoda  Co 

Parts 

Low  Income 

County— Oscoda 

C  T    1-11 

Low  Inc — Mackenzie/Brooks 

Parts, 

CT    110 

County — Wayne 

Low  income 

Low  Inc— Ecorse  City 

Parts: 

Low  inc— Otsego  Co 

County— Wayne 

CT.  5341-5344 

County — Otsego 

Parts 

CT.  5347 

Parts 

CT   5795 

CT.  5350-5357 

Low  income 

C  T   5795  99-5796  00 

CT.  5364-5367 

Low  Inc — Outer  DnveA/an  Dyke 

C  T   5797-5798 

CT.  5370-5373 

County— Wayne 

Low  Inc— Emmet  Co 

CT.  5377-5378 

Parts: 

County— Emmet 

CT.  5451-5454 

CT  5035-5036 

Pans 

Low  Inc — Mackinac  Co 

CT.  5049-5051 

Low  Income 

County — Mackinac 

CT,  5061-5063 

Low  inc — Gladwin  Co 

Parts: 

Low  Inc— Presque  isle  Co 

County— Gladwin 

Low  Income 

County— Presque  Isle 

Parts 

Low  Inc — Marquette  Co 

Parts; 

Low  Income 

County — Marquette 

Low  Income 

Low  Inc — Gogebic  Co 

Parts: 

Low  Inc — River  Rouge  City 

County— Gogebic 

Low  Income 

County — Wayne 

Parts 

Low  Inc — Melvjndaie  City 

Parts: 

Low  Income 

County — Wayne 

C  T.  5790-5793 

Low  Inc— Highland  Park  C'ty 

Parts: 

Low  inc— Romulus  City 

County— Wayne 

CT.  5230 

County — Wayne 

Parts 

CT.  5986 

Parts: 

C  T   5530-5537 

Low  Inc — Menominee  Co 

C  T   5855-5863 

Low  Inc— Hillsdale  Co 

County — Menominee 

Low  Inc— Roscommon  Co 

County— Hillsdaie 

Parts: 

County — Roscommon 

Parts 

Low  Income 

Parts: 

Low  Income 

Low  Inc — Missaukee  Co 

Low  income 

Low  Inc— Houghton  Co 

County — Missaukee 

Low  inc — Schoolcraft  Co 

County— Houghton 

Parts: 

County— Schoolcraft 

Parts 

Low  Income 

Parts: 

Low  Income 

Low  Inc — Montmorency  Co 

Low  income 

Low  Inc— Inkster  City 

County — Montmorency 

Low  inc— South  Flint 

! 

f 

1 
1 

i 
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DENTAL:  Michigan 

Population  Group  Listing 


DENTAL:  Michigan 

Population  Group  Listing 


DENTAL:  Minnesota 


Population  Group 

County — Genesee 
Parts: 

C.T.  12-13 
C.T.  15-16 
C.T  28-29 
C.T.  32 
C.T.  36-40 
C.T   113,01-11302 
lov\  inc — St  Joseph  Co 
County— St  Joseph 
Parts: 

Low  income 
Low  Inc — Tireman,  Chaasey 
County — Wayne 
Parts: 
C,T,  5221-5222 
C,T   5251-5258 
C,T   5260-5265 
C.T   5335-5337 
C.T   5345-5346 
Low  Inc — Van  Buren  Co 
County — Van  Buren 
Parts: 
Low  Income 
Lcv\  inc — W  Lenawee 
County— Le'^awee 
Parts 
Adrian  City 
Dover  Twp 
Fairfield  Twp 
Hudson  Twp 
Hudson  City 
Madison  Charter  Twp 
Medina  Twp 
Morenci  City 
Bollin  Twp 
Rone  Twp 
Seneca  Twp 
Low  Inc — Wextord  Co 
County — Wexford 
Parts: 
Low  Income 
Low  inc.'MFW — Allegan  Co 
County— Allegan 
Parts: 

Low  Income 
MFW 
Low  Inc.'MFW — Antrim.  Co 
County — Antrim 
Parts 
Low  Income 
MFW 
Low  Inc  MFW— Barry  Co 
County — Barry 
Parts 
Low  Income 
MFW 
Low  Inc/MFW — Benzie  Co 
County — Benzie 
Parts 
Low  Income 
MFW 
Low  Inc/MFW— Gratiot  Cc 
County — Gratiot 
Parts 
Low  Income 
MFW 
Low  Inc/MFW— Huron  Co 
County— Huron 
Parts: 
Low  Income 
MFW 


Population  Group 
Low  Inc/MFW— Kent  Co 
County— Kent 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW — Leelanau  Co 
County — Leelanau 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW — Manistee  Co 
County — Manistee 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Mason  Co 
County — Mason 
Parts. 
Low  Income 
MFW 
Low  Inc/MFW — Mecosta  Co 
County — Mecosta 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Montcalm  Co 
County — Montcalm 
Parts: 
Low  Income 
MFW 
Low  Inc  MFW— M'jSKegon  Co 
County — M„SKeqon 
Pans 
Low  Income 
MFW 
Low  Inc/MFW— Newavao  Co 
County— Newaygo 
Parts 
Low  income 
MFW 
Low  IncMFW — Oceana  Cc 
County — Oceana 
Parts 
Low  incom.e 
MFW 
Low  Inc/MFW — Orawa  Cc 
County — Ottawa 
Parts 
Low  incc^e 
MFW 
Low  Inc  MFW— Sannac  Cc 
Cojnry — Sa'^-iac 
Pans 
Low  Income 
MFW 
Low  Inc/MFW— Tuscoia  Cc 
County — Tuscola 
Parts 

Low  income 
MFW 


DENTAL:  Michigan 

Facility  Listing 


facility  Name 
Kaiamazoc  Cc  Denta:  Oftice 
County— Kaiamazoo 


DENTAL:  Minnesota 

County  Listing 


County  Name 
"Koochiching 

Service  Area:  Littletork/Big  Falls 

Population  Group:   Low  Inc — Koochiching 
Co 
Olmsted  (g) 

Facility:  Federal  Medical  Ctr — RoclTester 
St  Louis 

Service  Area:  Cook/Orr 

Service  Area:  Littletork/Big  Falls 

Population  Group:  Inmates — FPC  Duluth 


DENTAL    Minnesota 


:;&'  »n^e  /m<  ca 


Service  Area  Name 
Cool</Orr 
County — St  Louis 
Parts: 
C.T.  151-152 
C.T.  155 
Littlefork/Big  Falls 
County — Koochiching 
Parts: 
Big  Falls  City 
East  Koochiching  Unorg. 
Littletorl<  City 
Mizpah  City 
Nett  Lake  Unorg. 
Northome  Unorg. 
Northome  City 

Northwest  Koochiching  Unorg. 
South  Koochiching  Unorg, 
County — St  Louis 
Parts: 
Nett  Lake  Unorg. 

DENTAL    Minnesota 

Pop^^aio-  J'O^L  ^  s: '" J 

Population  Group 
Inmates— FPC  Duluth 
County — St  Louis 
Parts: 
FPC  Duluth 
Low  Inc — Koochiching  Co 
County — Koochiching 
Parts: 
Low  Income 


DENTAL    Minnesota 

l^aCnity    i^iSni'iy 


Facility  Name 
Federal  Medical  Ctr— Rochester 
County — Olmsted 


DENTAL:  Mississippi 


County  Name 


•Cook 


County  Name 
'Amite 
'Benton 
'Carroll 
'Chickasaw 
'Claibome 
'Clarke 
'Franklin 
'Greene 
Hancock 
Ha'nso'" 

Population  G''oup   Pov  ^oo — i-'a"iSon  Co 
Hinds 


51018 
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DENTAL:  Mississippi 

County  Listing 


DENTAL:  Missouri 

County  Listing 


DENTAL:  Missouri 

Population  Group  Listmg 


County  Name 
Population      Group:     Low     Inc — Western 

Hinds 
"Holmes 
■Humphreys 
Issaquena 

Service  Area   issaauena-Sharkey 
•Jasper 
■Jeflerson 
"Kemper 
"Lawrence 
"Leake 
Madison 

Population  Grouc   L3^  'nc — Madison 
"Marshall 
'Montgomen/ 
"Neshoba 
"Noxubee 
"Panola 
"Peart  Rive'' 
■Peri7 
'Quitman 
"Scott 
Shart<ey 

Service  Area   issaquena-Sharkey 
"Smith 
"Stone 
"Tallahatchie 
"Tate 
"Tunica 
•Walthall 
"Wayne 
■Webster 
"Yazoo 


County  Name 

St  Louis  City 
Population  Group:  Low  Inc— N   St  Louis 
Population  Group   Low  Inc — W   Central  St 

Louis 
Population  Group:  Low  inc— Southeast  St. 

Louis 
Population  Group:  Low  Inc— E   Central  St 

Louis 


DENTAL:  Missouri 

Population  Group  Listing 


DENTAL:  Mississippi 

Sen/ice  Area  Listing 


Service  Area  Name 
Issaquena-Sharkey 
County — Issaquena 
County— Sharkey 

DENTAL:  Mississippi 

Population  Group  Listing 

Population  Group 

Low  Inc — Madison 

County — Madison 
Low  Inc — Western  Hinds 
County— Hinds 
Pans 
CT    106-107 
C  T    112-V3 
Pov  Pop — Harnson  Co 
County — Harnson 
Parts 
Pov  Pop 


DENTAL:  Missouri 

County  Listing 


County  Va'^e 
'Adair 

Population  Group   Medicaid — Adair  Co 
"Chariton 
•Holt 
Jackson 
Population  Grouc    Medicaid — Central  Kan- 
sas City 
Population   Group     Medicaid — North   Kan- 
sas City 
'Macon 


Population  Group 
Low  Inc — E.  Central  St  Louis 
County — St  Louis  City 
Parts: 
CT.  1171-1172 
CT.  1181 
CT.  1184 
CT.  1186 
CT.  1211 
CT.  1214 
CT.  1222 
CT.  1255-1256 
Low  Inc — N.  St.  Louis 
County — St  Louis  City 
Parts: 
CT.  1053-1055 
CT.  1061-1067 
CT.  1071-1077 
CT.  1081-1082 
CT.  1085 
CT.  1096-1097 
CT.  1101-1105 
CT.  1111-1115 
CT.  1122-1123 
CT.  1201-1203 
CT.  1212-1213 
CT.  1257 
CT.  1266-1267 
Low  Inc — Southeast  St  Louis 
County — St  Louis  City 
Parts: 
CT.  1014-1015 
CT.  1018 
CT.  101899 
CT.  1155-1157 
CT.  1164-1165 
CT.  1173-1174 
CT.  1185 
CT.  1221 
CT.  1224 
CT.  1231-1235 
CT.  1241-1243 
CT.  1246 
Low  Inc — W  Central  St  Louis 
County — St  Louis  City 
Parts: 
CT.  1051.98 
CT.  1052 
CT.  1121 
CT.  1124 
CT.  1191-1193 
Medicaid — Adair  Co 
County — Adair 
Parts: 
Medicaid  Eligible 
Medicaid — Central  Kansas  City 
County — Jackson 
Parts: 
CT.  46-55 
CT.  56.01-56  02 


Population  Group 

CT,  57 

CT.  58  01-58  02 

CT.  60-67 

CT.  75-77 

CT.  78.01-78.02 

CT   79-80 

CT.  87-89 

CT   96 

edicaid — North  Kansas  City 

County — Jackson 

Parts, 

CT  2-4 

CT.  5,01 

CT 

6-27 

CT 

28,01-28  02 

CT 

29-34 

CT 

3501-35.02 

CT 

36.01-36.02 

CT 

37^5 

CT 

59.01 

DENTAL:  Montana 

County  Listing 


County  Name 
•Roosevelt 
Service  Area.  PoplarAA/olf  Point 


DENTAL:  Montana 

Service  Area  Listing 


Service  Area  Name 
Poplar/Wolf  Point 
County — Roosevelt 
Parts: 
Fort  Peck  Reservation  Division 


DENTAL:  Nebrasita 

County  Listing 


County  Name 

Arthur 

Service  Area  Arthur/Grant 
•Blame 
"Cuming 

Population     Group:     Am     in— Winnebago/ 
Omaha 
Douglas 

Population      Group.      Medicaid — Eastern 
Omaha  City 
'Frontier 
•Furnas 
Grant 

Service  Area:  Arthur/Grant 
Greeley 

Service  Area:  GreeleyA/Vheeler 
Hayes 

Service  Area:  Hayes/Hitchcock 
Hitchcock 

Sen/ice  Area:  Hayes/Hltchcock 
Logan 

Service  Area:  Logan/MCPherson 
•Morrill 
MCPherson 

Service  Area  Logan/MCPherson 
•Scotts  Bluff 

Population  Group:   Medicaid — Scotts  Bluff 
Co 
'Thurston 

Population    Group,     Am     In — Winnebago/ 
Omaha 
Wheeler 

Service  Area:  GreeleyWheeler 
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DENTAL:  Nebraska 

Sen/ice  Area  asting 


DENTAL:  Nevada 

Service  Area  Lasting 


DENTAL:  New  Hampshire 

Se^vce  A-ea  ^svrsa 


Service  Area  Name 

A^hur'Grant 

County — Arthur 

County — Grant 
Greeley-Wheeler 

County — Greeley 

County — Wheeler 
Hayes,  Hitchcock 

County— Hayes 

County — Hitchcock 
Logan  MCPherson 

County — Logan 

County — MCPherson 


DENTAL:  Nebraska 

Population  Group  Listing 


Population  Group 
Am  In — WinneDago  Omana 
County — Cummg 
Parts: 
Om  In — Bancroft  Twc 
Om  In — Cleveland  Twp 
County— Thurston 
Parts 
WinneDago  Indians 
Medicaid — Eastern  Omaha  City 
County— Douglas 
Parts 
CT   3 
CT   6-12 
CT    16 
CT    18-19 
CT   39-43 
C  T   50-54 
CT   59  01-59  02 
CT   60 

CT,  61  01-61  02 
Medicaid — Scotts  Bluff  Co 
County— Scotts  Bluff 
Parts 
Medicaid  Eligible 


DENTAL:  Nevada 

County  Listing 


County  Name 
Dixie  Valley 


•Churchill 

Service  Area 
Clark 

Sen/ice  Area 

Population  Gr 
•Elko 

Service  Area 

Sen/ice  Area; 

Service  Area: 

Sen/ice  Area, 
'Esmeralda 
•Eureka 
"Humboldt 

Sen/ice  Area, 

Sen/ice  Area 
•Lyon 
Nye 

'Pershing 
Washoe 

Population  Group:  Low  Inc-Reno'Sparks 

DENTAL:  Nevada 

Service  Area  Listing 

Service  Area  Name 
Dixie  Valley 
County — Churchill 


Northeast  CiarK 
jroup  Low  Inc — Las  Vegas 

Jackpot 

Montello'West  Wendover 
Mountain  City  Jarbidge 
Wells 


McDermitt 

Summit  Lake 


Service  Area  Name 

Parts: 

Dixie  Vallev  Division 
Jackpot 
County— Elko 
Parts: 
Jackpot  Division 
McDermitt 
County — Humboldt 
Parts: 
McDermitt  Division 
Montello'West  Wendover 
County — Elko 
Pans 
Monteiio  Division 
West  Wendover  Division 
Mountain  City  Jarbidge 
County — Elko 
Pans: 
Jarbidge  Division 
Mountain  City  Division 
Nonheast  Clark 
County — Clark 
Parts, 
CT.  56.02-56  03 
CT.  59 
Su'^mit  Lane 
County— Humboldt 
Parts: 
Summit  Lake  Division 
Weils 
County— Elko 
Parts, 
Wells  Division 

DENTAL:  Nevada 

Population  Group  Listing 


Population  Group 
Lov\  lnc — Las  Vegas 
County — Ciark 
Parts 
Las  Vegas  CCD 
Low  Inc-Reno  SoarKS 
County— Washoe 
Parts 
CT   1-3 
CT    7 
C  T   9 
CT.  10.04 
CT,  14-15 
CT    17-19 
CT   21  01 
C  T,  22,03-22  04 
CT.  28 
CT.  33.01 


DENTAL:  New  Hampshire 

County  Listing 


Counrv  \arr'e 
"Coos 
Service  Area  Upper  Connecticut  Valley 
Population  Group,  low  inc — Berlin 

DENTAL:  New  Hampshire 

Sea//ce  Area  usnng 

Service  Area  Name 

Upper  Connecticut  Valiey 
County — Coos 
Parts 

ClarksviHe  Town 


Service  Area  Name 
Colebrook  Town 
Columbia  Town 
Dixville  Township 
Errol  Town 
Millsfield  Township 
Pittsburg  Town 
Stewartstown  Town 
Wentworth  Location 


DENTAL:  New  Hampshire 
Population  Group  ustmg 


Population  Group 
Low  Inc — Berlin 
County — Coos 
Parts: 
Berlin  City 

Cambridge  Township 
Dummer  Town 
Gorham  Town 
Milan  Town 
Randolph  Town 
Shelbume  Town 
Stark  Town 
Success  Township 


DENTAL:  New  Jersey 

County  Listing 


County  Name 
Atlantic 
Service  Area  Atlantic  City 
Population  Group:  Low  Inc— West  Atlantic 

Co 
Camden 

Population  Group  Low  Inc — Camden  City 
Cumberland 

Population    Group     Low    Inc/MFW — Cum- 
berland Co 

Facility   FCI  Fairton 
Mercer 

Population  Group  Medicaid — Trenton 
Ocean 

Population  Group:  Medicaid— ^.aKewood 
Salem 

Population  Group:  Medicaid — Salem  Co 
Warren 

Population  Group   'v^eocao-v'Varren  Co 


DENTAL:  New  Jersey 
Service  Area  Listing 


Service  A-ea  \a"~e 
Atlantic  City 
County— Atlantic 
Parts: 
C  T.  1-5 
CT.  8 
CT.  11-19 
CT.  23-25 

DENTAL;  New  Jersey 

Population  Group  usung 

Population  Group 
Low  Inc — Camden  City 
County — Camden 
Parts; 
Camden  City  (6001-6020) 
Low  Inc— West  Atlantic  Co 
County— Atlantic 
Parts. 
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DENTAL:  New  Jersey 

Popwa'o^  Croup  Listing 


DENTAL:  N«w  Mexico 
County  Listing 


DENTAL:  New  Mexico 

Se^ice  Area  LiSf/nj 


Population  Group 
104.01-104.03 
105.01 

10503-10504 
1 06-1 1 1 
112.01-112.02 
113 

114.01-114.02 
115-116 
11701-117.02 
118  05 
119-122 
Low  Inc.  MFW— Cumberland  Co 
County— Cumberland 
Pans 

Low  income 


C.T. 
CT. 
C.T 
C.T 
C.T 
C.T 
C.T. 
C.T 
C.T 
CT 
CT 


County  Name 

Population  Group:  Dent  Ind— Roosevelt  Co 
Sandoval 

Service  Area:  Cuba  (N.  Sandoval) 
Santa  Fe 

Population  Group:  Low-Inc— Santa  Fe  Co 
'Sierra 
*Taos 

Service  Area:  North/Western  Rio  Arriba 

Service  Area:  Penasco/Truchas/Embudo 

Service  Area:  Questa 
•Torrance 

DENTAL:  New  Mexico 

Service  Area  Listmg 


MFW 

Service  Area  Name 

Medicaid— LaKe  wood 

Cuba  (N.  Sandoval) 

County—Ocean 

County— Sandoval 

Parts 

Parts: 

Lakewood  Twp 

Cuba  Division 

Medicaid— Salem  Co 

Jemez  Division 

County— Salem 

Santo  Domingo  Division 

Parts 

Hatch 

MeOicaid  Eligible 

County— Dona  Ana 

Medicaid — Trenton 

Parts: 

County — Mercer 

Hatch  Division 

Parts 

Nonh  Valley 

CT    1-24 

County— Bernalillo 

Medicaid — Warren  Co 

Parts: 

County— Wari-en 

C.T.  29 

Pans 

C.T.  30.01-30.02 

Medicaid  Eligible 

C.T.  31 

C.T.  32.01-32.02 

DENTAL:  New  Jersey 

C.T.  35.01-35.02 

Facility  Listing 

C.T.  36 

North/Western  Rio  Arriba 
County— Rio  Arriba 

Facility  Name 

^C\  Fairton 

Parts: 

Cou  nty  — C  umberland 

Coyote  Division 

Jicarilla  Division 

DENTAL:  New  Mexico 

Rio  Chama  Division 

County  Listing 

Tierra  Amanlla  Division 
Vallecitas  Division 

County  Name 

Western  Rio  Arriba  Division 

Be'-naliHo 

County— Taos 

Sen/ice  Area  North  Valley 

Parts: 

Sen/ice  Area.  Southwest  Valley 

Tres  Piedras  Division 

•Catro^ 

Penasco/Truchas/Embudo 

'Cibola 

County — Rio  Arriba 

■Curry 

Parts: 

Population  Group  Low  Inc — Curry  Co 

Chimayo  Division 

Dona  Ana 

Dixon  Division 

Service  Area  Hatch 

County— Taos 

Sen/ice  Area  Southern  Dona  Ana 

Parts: 

Population  Group:  Dent  Ind— Las  Cruces 

Penasco  Division 

Population  Group:  Low  Income — Dona  Ana 

Picuris  Division 

Hill 

Questa 

•Eddy 

County— Taos 

Population  Group:  Low  Inc — Eddy  Co 

Parts: 

'Grant 

Arroyo  Hondo  CCD 

Population  Group:  Low  Inc — Grant  Co 

Questa  CCD 

'Guadalupe 

Southern  Dona  Ana 

"Harding 

County — Dona  Ana 

'Hidaigc 

Parts: 

"Luna 

Anthony  Division 

'McKiniey                                     ' 

South  Dona  Ana  Division 

'Mora 

Southwest  Valley 

'Otero 

County— Bernalillo 

'RiO  Arriba 

Parts:    . 

Sen^ice  Area  North/Western  Rio  Arriba 

C.T.  23 

Service  Area  Penasco/Truchas/Embudo 

C.T.  24.01-24.02 

■flooseveit 

C.T.  40.01 

Service  Area  Name 

CT   43 

CT,  44  01-44.02 
CT  45.01-45,02 
C.T.  46.02-46.04 


DENTAL:  New  Mexico 

Population  Group  L/sf/ng 


Population  Group 
Dent  Ind — Las  Cruces 
County— Dona  Ana 
Parts; 
CT,  1-9 
Dent  Ind — Roosevelt  Co 
County— Roosevelt 
Parts 
Dentally  Indigent 
Low  Inc — Curr\  Co 
County — Curry 
Parts 
Low  Income 
Low  Inc— Eddy  Co 
County — Eddy 
Parts 
Low  Inc— Eddyco. 
Low  Inc — Grant  Co 
County — Grant 
Parts 
Low  Inc 
Low  Income — Dona  Ana  Hill 
County— Dona  Ana 
Parts 
Low'  Income 
Low-Inc — Santa  Fe  Co 
Countv— Santa  Fe 
Parts 
Low  Inc 


DENTAL:  New  York 

County  Listing 


County  Name 
'Allegany 

Sen/ice  Area   Arcade 

Service  Area   Letchwortti 

Population  Group  Low  Inc— Wellsville 
Bronx 

Service  Area  Morns  Heights 

Service  Area,  MorrisaniaHigh  Bridge 

Service  Area:  Moti  Haven/Point  Norris 
"Cattaraugus 

Service  Area  Arcade 

Service  Area   Randolph-Ellicottville 

Population  Group  Low  Inc— Oiean 
Cayuga 

Service  Area   Groton — Moravia 
Chautauqua 

Population   Group     Low    !nc — Dunkirk'Fre- 
donia 

Population  Group   Low  Inc — Jamestown 

Population  Group   Low  Inc — Westfield 
'Clinton 

Population        Group,        Low        Income — 
Dannemora 
'Cortland 

Population  Group   Low  Inc — Cortland 
Dutchess 

Population  Group  Low  Inc — Beacon  City 
'Franklin  (gi 

Facility  FCI  Paybrook 
Kings 

Service  Area  Bedford-Stuyvesant 
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DENTAL:  New  York 

DENTAL:  New  York 

DENTAL:  New  York 

County  Listing 

Sea'/ce  Area  Listing 

Service  A'va  ^■si''-'g 

County  Name 

Sen/ice  Area  Name 

Service  Area  Name 

Service  Area   Coney  is^ana 

C.T 

25 

C.T.  317.01-317.02 

Service  Area  Crown  Heig^its 

C.T. 

27 

C.T.  319 

Service  Area   Sunset  Park 

C.T 

29.01-29.02 

C.T.  321 

Population   Grouc     inmates— MDC   BrocK- 

C.T. 

31 

C.T.  323 

!yn 

C.T. 

33 

C.T.  325 

"Lewis 

CT 

35 

C.T   327 

Population  Group   low  mc— Lewis  Co 

CT 

i"9 

C.T.  329 

Monroe 

CT 

^31 

C.T  331 

Population     Coup      Low     !nc— Westside 

CT 

183 

C.T.  333 

Rochester 

CT 

185  01-185  C2 

C.T.  335 

• 

New  York 

CT 

187 

C.T.  337 

Service  Area  Cent'-alWest  Harlem 

CT 

189 

C.T.  339 

Service  Area:  East  Harier^ 

CT. 

191 

C.T.  341 

Service  Area  Lower  East  Side 

C.T. 

193 

C.T.  343 

Service  Area:  Washington  Hgts  Inwood 

C.T 

195 

C.T.  345 

Population    Group     Low    Inc — Chinatown/ 

C.T. 

197 

C.T   347 

Lwr  Manhattan 

CT 

199 

C.T.  349 

Onondaga 

C.T. 

201 

C.T.  351 

Population  Group   LOW  inc— Syacuse 

C.T. 

203 

C.T.  353 

■            Orange 

C.T. 

205 

C.T.  355 

;               Population  Group   low  inc— Port  jervs 

C.T 

207 

C.T.  357 

Population  Group    Medicaid — dtv  &  Town 

C  ^ 

2-3 

C.T.  359 

Of  Newburgh 

C  T 

215 

C.T.  361 

Population  Group   MFW — Goshen 'WawicK 

C.T. 

217 

C.T.  363 

'■■                Population  Group   MFW — Walden 

C.T. 

219 

C.T.  365.01-365.02 

Oswego 

CT. 

221 

C.T.  367 

Population  Group   Low  inc— -PuiasK.  PCSa 

C.T. 

223 

C.T.  369 

■St  Lawrence 

C.T. 

225 

C.T.  371 

Population  Group  Medicaid — Ogdensbu'-g 

C.T. 

227 

C.T.  373 

"Sullivan 

CT 

229 

C.T.  375 

Population  Group   Lov\  inc— Pol  Jerv^s 

CT 

0T1 

C.T.  377 

Tioga 

CT 

233 

C.T.  379 

Population     Group       Low      incon-^e— Tioga 

C.T. 

235 

C.T.  381 

County 

C.T. 

237 

-       C.T.  383 

'Tompkins 

CT 

239 

C.T.  385 

Service  Area  Groton — Moravia 

C.T. 

241 

C  T  387 

•Ulster 

C.T. 

243 

CentralWest  Harlem 

Population  Group  MFW— New  Paitz 

CT.  245 

County— New  York 

Westchester 

C.T. 

247 

Pans; 

Population  Group   Low  mc — Mt  Vernon 

C.T 

249 

C.T.  186 

'Wyoming 

C.T 

251 

C.T   190 

Service  Area  Arcade 

CT 

253 

C.T.  197.02 

Service  Area.  Letchworth 

CT 

255 

C.T.  200 

CT 
CT 

257 
259.01-259  02 

C.T.  201.02 
C.T.  207.02 

DENTAL:  New  York 

Service  Area  Listing                     — 

CT 

261 

C.T.  208 

CT 

263 

C.T.  209.01-209.02 

Sen/ice  Area  Name 

CT 

265- 

C.T.  211-212 

Arcade 

CT 

267 

C.T.  213.01-213.02 

County— Allegany 

CT 

269 

C.T.  214 

Paris 

CT 

271.01-271.02            — 

C.T.  216 

Centerville  Town 

CT 

273 

C.T.  217.01-217.02 

Rushford  Town 

CT 

275 

C.T.  218 

County— Cattaraugus 

C.T 

277 

C.T.  219.97 

Parts 

CT 

279 

C.T.  220 

Farmersville  Town 

C  T 

281 

C.T.  221.01-221.02 

Freedom  Town 

CT 

283 

C.T.  222 

Machias  Town 

C^ 

285  0^-285  02 

C.T.  223.97-223.98 

Yorkshire  Town 

CT 

287 

C.T.  224-226 

County — Wyoming 

CT 

289 

C.T.  227.01-227.02 

Parts: 

CT 

291 

C  T.  228-230 

Arcade  Town 

CT 

293 

CT  231.01-231.02 

Eagle  Town 

CT 

295 

C.T.  232-234 

Java  Town 

CT 

297                                       _ 

C.T.  235.01-235.02 

Orangeville  Town 

c-^ 

299 

C  T  23^237 

Sheldon  Town 

C  T 

301 

C.T.  239 

Wethersfield  Town 

CT 

303 

C.T.  241 

Bedford-Stuyvesant 

CT 

307 

C.T  243.02 

County — Kings 

C.T 

309 

Coney  Island 

Pans: 

CT 

311 

County— Kings 

CT   11 

CT 

313 

Parts: 

C  T   23 

CT 

315 

C  T  326 

51022 
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DENTAL:  New  York 

DENTAL:  New  York 

DENTAL:  New  York 

Service  Area  L,s'!,ng 

Service  Area  Listing 

Service  Area  Listing 

Se'vice  Area  Name 

Service  Area  Name 

Sen^ice  Area  Name 

CT 

328 

Hume  Town 

CT 

181 

CT 

330 

County— Wyoming 

CT 

183 

CT 

340 

Parts: 

CT 

187 

CT 

342 

Castile  Town 

CT 

189 

CT 

348  C -348.02 

Gainesville  Town 

CT 

193 

CT 

352 

Genesee  Falls  Town 

CT 

195 

Crown  Heights 

Pike  Town 

CT 

197 

County- 

-Kings 

Lower  (East  Side 

CT. 

199 

Paris 

County — New  York 

CT 

201 

CT 

2^3 

Parts: 

CT 

211 

CT 

215 

CT.  10.02 

CT. 

213.02 

CT 

217 

CT.  20 

CT. 

217.02 

CT 

219 

CT.  22.01-22.02 

CT. 

219 

CT 

317  02 

CT.  24 

CT. 

221 

CT 

319 

CT.  26.01-26  02 

CT 

223 

CT 

321 

CT.  28 

CT. 

225 

CT 

323 

Morris  Heights 

CT. 

227.02-227  03 

CT 

325 

County — Bronx 

CT 

229,02 

CT 

327 

Parts: 

CT. 

367 

CT 

329 

CT.  205 

CT 

36902 

CT 

331 

CT.  213.01-213.02 

Mott  Haven'Point  Norns 

CT 

333 

CT.  215.01-215.02 

County- 

-Bronx 

CT 

335 

CT.  217.01 

Parts- 

CT 

337 

CT.  239 

CT 

11 

CT 

339 

CT.  243 

CT 

15 

CT 

349 

CT.  245 

CT 

17 

C  T 

35' 

CT.  247 

CT 

23 

CT 

353 

CT.  249 

CT 

25 

CT 

355 

CT.  251 

CT 

27  01-27  02 

CT 

357 

CT.  253 

CT 

31 

East  Harte 

v. 

CT.  255 

CT 

33 

County— 

-New  YorK 

CT.  257 

CT 

35 

Parts 

Morrisania/High  Bndge 

CT 

37 

CT 

'56  02 

County— Bronx 

CT 

39 

C  T 

158  02 

Parts: 

CT 

41 

CT 

1  60  02 

CT.  47 

CT 

43 

CT 

162 

CT.  49 

CT 

47 

CT 

164 

CT.  53.01 

CT. 

49 

CT 

166 

CT.  57 

CT, 

65 

CT 

'68 

CT.  59.01-59.02 

CT. 

71 

CT 

1   7"'! 

CT.  61 

CT, 

73 

CT 

172.01-172.02 

CT.  67 

CT 

75 

CT 

174,01-17402 

CT.  69 

CT 

77 

CT 

178 

CT.  121.01 

CT 

79 

CT 

180 

CT.  123 

CT 

81 

C  "'' 

182 

CT.  125 

CT 

83 

C^ 

184 

CT.  127.01 

CT 

85 

CT 

188 

CT.  129.01 

CT, 

87 

C  T 

192 

CT.  131 

CT, 

89 

C  T 

194 

CT.  133 

CT 

119 

CT 

196 

CT.  135 

CT 

121  02 

CT 

198 

CT.  137 

CT 

127,02 

C  T 

202 

CT.  139 

CT, 

129,02 

CT 

204 

CT.  141 

Randolph-Ellicottville 

CT 

206 

CT.  143 

County- 

-Cattaraugus 

CT 

210 

CT.  145 

Parts 

Groton — M 

oravia 

CT.  147 

Carrollton  Town 

County- 

-Cayjga 

CT.  149 

Coldspnng  Town 

Parts 

CT.  151 

Conewango  Town 

Locke  Tow" 

CT.  153 

Ellicottville  Town 

Moravia  Town 

CT.  155 

Franklinville  Town 

Sempromus  Tqw' 

CT.  157 

Great  Valley  Town 

Summertiill  Town 

CT.  161 

Hum 

phrey  Town 

County- 

-Tompkins 

CT.  163 

Little 

Valley  Town 

Parts 

CT.  165 

Mansfield  Town 

Groton  Towr: 

CT.  167 

Napoli  Town 

Letchwonn 

CT.  169 

New  Albion  Town 

County- 

-Aileganv 

CT.  171 

Randolph  Town 

Parts 

CT.  173 

Red  House  Town 

Ailen  Town 

CT.  175 

Salamanca  City 

Caneadea  Town 

CT.  177 

Sala 

manca  Town 

Grange'  To«,v'i 

CT.  179 

South  Valley  Town 
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DENTAL:  New  York 

DENTAL:  New  York 

DENTAL:  New  York 

I 

Service  Area  ■^.st^ng 

PopUiat'Or  QrcuZ-   ^^St-'C 

Population  G'j^i'  -  5,  ""5 

Service  Area  Name 

Population  Group 

Population  Group 

^H             Sunset  Park 

MDC  Brooklyn 

Low  Inc — Olean 

^^m                  County — Kings 

Low  Inc — Beacon  City 

County— Cattaraugus 

^H 

County— Dutchess 

Parts: 

^H                         C.T,  2 

Pans 

Allegany  Town 

^M                         C.T.  18 

Beacon  City 

Hinsdale  Town 

^H                         C.T.  20 

Low  Inc— Chinatown/Lwr  Manhattan 

Ischua  Town 

^H                         C.T.  22 

County — New  York 

Lyndon  Town 

^M                         C.T.  72 

Parts: 

Olean  City 

^1                         C.T.  74 

CT,  2,01-2.02 

Olean  Town 

^1                         C.T.  76 

C.T.  6 

Portvllle  Town 

^H                            CT   7S 

C.T.  8 

Low  Inc — Port  Jervis 

^1                 c 

C.T.  10.01 

County— Orange 

^1                         C.T.  82 

C.T.  14.01-14.02 

Parts: 

^H                         C.T.  84 

C.T.  15.01 

Deerpark  Town 

^M                         CT,  86 

C.T.  16 

Greenville  Town 

^H                         CT,  88 

C.T   18 

Port  Jervis  City 

^m                         CT,  90 

C.T.  25 

County— Sullivan 

^1                         CT  92 

C.T.  27 

Parts: 

^H                           C.T   94 

C.T.  29 

Lumberland  Town 

^m                         C  T   96 

CT.  30.01-30.02 

Low  Inc— Pulaski  PCSa 

^1                         CT,  98 

C  T.  32 

Cou  nty — Oswego 

^H                           CT    100-102 

C.T.  34 

Parts: 

^1                           CT    104 

C.T.  36  01-36.02 

Albion  Town 

J^M                         CT,  106 

CT,  38 

Boylston  Town 

^1                         CT   108 

CT,  40-^1 

Mexico  Town 

^M                           C^    118 

C.T  43 

Orwell  Town 

^m                           C^    '22 

CT,  45 

Redfield  Town 

^M                              CT    143 

C  T   55  02 

Richland  Town 

^1                            CT    145 

Low  Inc — Cortland 

Sandy  Creek  Town 

^H                 c  T 

County — Cortland 

Williamstown  Town 

^^H              Washington  Hgts'lnwood 

Parts 

Low  Inc— Syracuse 

^^1                  Counry— New  York 

CortianaviMe  Town 

County— Onondaga 

^H 

Cortland  City 

Parts: 

^1                           CT   243  01 

Homer  Town 

C.T.  5-7 

^1                           C  T   245 

Preble  Town 

C.T.  13-16 

^M                            CT    247 

Scott  Town 

C.T.  21-24 

^1                           C  T   249 

Solon  Town 

C  T.  29-35 

^1                           CT 

TruxtO'^  """own 

C.T.  36.01 

^H                           CT   253 

Wgii  Town 

C.T.  38-45 

^H                           CT  255 

Low  Inc— DunKirk.Fredonia 

C.T.  51-55 

^1                           CT   261 

County — Chautauqua 

C.T.  57-59 

^H                         C  T  263 

Parts 

C.T  61,01-61.02 

^H                         CT  265 

Arkwngnt  Town 

Low  Inc — Wellsville 

^H                          CT   267 

Chanotte  Town 

County— Allegany 

^M                         CT   269 

DunKi^  Cit>' 

Parts: 

^H                          CT   271 

Dunkirk  Town 

Alfred  Town 

^H                         CT.  273 

Pomfret  Town 

Alma  Town 

^H                          CT   275 

Portland  Town 

Almond  Town 

^H                   -      CT.  277 

Sheridan  Town 

Amity  Town 

^H                          CT,  279 

Stockton  Town 

Andover  Town 

^^B 

CT,  281 

Low  he — jamestow^, 

Angelica  Town 

^^H 

C  T,  283 

Cour^tv — Chautauqua 

Belfast  Town 

^^H 

C.T.  285 

Parts 

Birdsall  Town 

^^B 

C.T  287 

Busti  Town 

Bolivar  Town 

^^H 

C.T.  289 

Carroll  Town 

Bums  Town 

^^H 

C.T.  291 

Ellery  Town 

Clarksville  Town 

^^1 

C.T.  293 

Ellicott  Town 

Cuba  Town 

^H 

C.T.  295 

Ellington  Town 

Fnendship  Town 

^^H 

C.T.  297 

Gerry  Town 

Genesee  Town 

^^H 

CT  301 

Harmony  Town 

Grove  Town 

^^H 

CT  303 

Jamestown  City 

Independence  Town 

^^B 

CT   307 

Kiantone  Town 

New  Hudson  Town 

^^H 

C  T   309 

North  Harmony  Town 

Scio  Town 

^^H 

CT   311 

Poland  Town 

Ward  Town 

^^H 

Low  Inc — Lewis  Co 

Wellsville  Town 

^H 

DENTAL:  New  York 

County — Lewis 

West  Almond  Town 

^^H 

Population  Group  Listing 

Parts 

Willing  Town 

^^^^^H 

1   mvaj    \  r\ r~' f~\r*^o 

Wirt  Town 

^1 

Population  Group 

Low  Inc — Mt  Vernon 

Low  Inc — Westfield 

^^1 

Inmates — MDC  Brooklyn 

County — Westchester 

County— Chautauqua 

^^H                 County — Kings 

Parts 

Parts: 

^^B 

Parts: 

CT   25-i5 

Chautauqua  Town 
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DENTAL:  New  York 

DENTAL:  North  Carolina 

DENTAL:  North  Carolina 

Population  G'o^p  Listing 

County  Listing 

Population  Group  Listing 

Population  Group 

County  Name 

Population  Group 

Ciymer  Tow" 

Population  Group:  Low  Inc — Biaaen 

Low  Inc— Harnett  Co 

French  CreeK  Town 

'Craven 

County — Harnett 

Mina  Town 

Population  Group:  Low  Inc — Craven 

Pans 

Ripley  Town 

Cumberland 

Low  Income 

Sherrnan  Town 

Population   Group;    Low    Inc— Cumberlana 

Low  Inc— Inner  Greensboro 

Westfieid  Tow" 

Co 

County — Guilford 

LOW  Inc— Westsiae  Rocnester 

Edgecombe 

Parts 

County— Monroe 

Population  Group:  Low  Inc — Edgecombe 

C  T    101 

Pans 

CT    2 

Gaston 
Population  Group:  Medicaid — Gaston  Co 

CT.  103 
CT    107.02 
CT.  108.01 

C  T    15-17 
C  T   23-24 

'Granville  (g) 
Facility:  FCI  Butner 

C  T   27 

Guilford 

CT   109-110 

C  T   40-^1 

Population  Group:  Low  Inc— Inner  Greens- 

C T    111  01-111  02 

C  T   62-71 

boro 

C  T    112-115 

CT    75 

•Halifax 

CT    127  05-127.07 

CT   87  0^-8^02 

'Harnett 

Low  Inc — Jones 

C  T   88 

Population  Group:  Low  Inc— Harnett  Co 

County — Jones 

C  T   94  03 

'Henderson 

Parts 

CT   95 

Population  Group:  Low  Inc/MFW — Hender- 

Low Income 

CT   96  01-96  04 

son 

Low  Inc^Macon 

Low  Income — Dannemora 

•Jones 

County — Macon 

County — Clinton 

Population  Group:  Low  Inc— Jones 

Parts 

Pans 

'Macon 

Low  Income 

Dannemora  Toap 

Population  Group;  Low  Inc — Macon 

Low  Inc — Pamlico 

Ellenourg  Town 

Madison 

County — Pamlico 

Saranacv  Town 

Service  Area:  Hot  Springs 

Parts: 

Low  income — Tioga  County 
County— Tioga 

'Northampton 
'Pamlico 

Low  income 

Pans 
Low  income 

Population  Group;  Low  Inc — Pamnco 
'Person 

Low  Inc— Person 
County— Person 

Medicaid — Cty  8.  Tow'i  0'  Newburgh 

Population  Group:  Low  Inc — Person 

Parts 

County — Orange 

•Sampson 

Low  Income 

Parts 

Population  Group:  Low  Inc — Sampson 

Low  Inc — Sampson 

NewDurgh  City 

•Vance  (g) 

County— Sampson 

Newburgh  Town 

Facility:  FCI— Butner 

Parts 

Medicaid — OgdensDurg 

•Warren 

Low  Income 

County— St  Lawrence 

•Wilkes 

Low  Inc/MFW — Henderson 

Parts 

County — Henderson 
Parts, 

De  Peyste^  Town 

DENTAL:  North  Carolina 

Lisbon  Town 
Morristown  Town 

Se'^^'ce  Area  Listing 

LOW  Inc/MFW 

Medicaid — Gaston  Co 

Ogdensburg  Town 

Service  Area  Name 

County — Gaston 

Oswegatchie  Town 

Hot  Springs 

Parts 

Waddington  Town 

County— Madison 

Medicaid  Eligible 

MFW— Goshen/War/z^cK 

Parts: 

County — Orange 
Parts 
Gosnen  Town 

Hot  Springs  Twp 
Laurel  Twp 

Revere  Rice  Cove  Twp 
Spring  Creek  Twp 

DENTAL:  North  Carolina 

Facility  Listing 

Warwick  Town 

Facility  Name 
FCI — Butner 

MFW— New  Paltz 

Walnut  Twp 

County — Ulster 

County — Vance 

Pans 
New  Paitz 

DENTAL:  North  Carolina 

Population  Group  Listing 

FCI  Butner 
County — Granville 

MFW— Walden 

Population  Group 
Low  Inc— Bladen 

County — Orange 
Pans 
Montgomery  Town 

DENTAL:  North  Dakota 

County— Bladen 
Parts: 

County  Listing 

County  Name 
'Benson 

DENTAL:  New  York 

Facility  Listing 

Low  Income 
Low  Inc — Craven 

_        County — Craven 

'Billings 

Facility  Name 

Parts: 

'Dunn 
•Foster 

FCI  RaybrooK 

Low  Income 

County— Franklin 

Low  Inc— Cumberland  Co 

'Golden  Valley 

County — Cumberiand 

•Kidder 

DENTAL:  North  Carolina 

Parts: 

"Mcintosh 

County  LiSt'^g 

Low  Inc 

'McKenzie 

-     Low  Inc — Edgecombe 

■Rolette 

County  Name 

County — Edgecombe 

'Sioux 

"Anson 

Parts: 

•Slope 

'Bladen 

Low  Income 

'Towner 
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DENTAL:  Ohio 

County  Listing 


County  Name 
'Adams 

Population  Group   Low  i^-c — Adams  Co 
'Ashland 

Population  Group   Low  Inc — Ashland  Co 
'Brown 

Population  Group   Low  loc — Brown  Co 
Columbiana 

Population    Group     low    inc — Columbiana 
Co 
Cuyahoga 
Service  Area  Gienville  (Area  i — Cleveland) 
Service  Area:  Western  Col'inwood 
Population    Group     Low    Inc — Hough/Nor- 
wood 
Population   Group     Low    Inc — Central'FaK- 
fax'Kinsman 
Hamilton 
Service  Area  Avondale 
Sen/ice  Area   East/Lower  Pnce  Hill/S  Fair- 
mont 
Sen/ice  Area  Miilvale 
Service  Area  Winton  Hills  fCmcinnaf!! 
Lucas 
Population    Group      Low     inc — Old    West 
End/Center  City.'Door 
Mahoning 
Population   Group,    low    inc — Ne   Youngs- 
town 
'Muskingum 
'    Population    Group     Low    Inc — Muskingum,' 

Perry 
•Perry 
Population    Group     Low    Inc — Muskingum,' 
Perny 
•Pike 

Population  Group  Low  mc— P'ke  Co 
'Sandusky 
Population    Group     Low    Inc/MFW— San- 
dusky Co 
•Seneca 

Population  Group   Low  Inc — Seneca  Co 
Washington 
Population    Group     Low    inc — Washington 
Co 


DENTAL:  Ohio 

Service  Area  Listing 


Sen^ice  Area  Name 
Avondale 
County — Hamilton 
Parts; 
CT  32 
CT,  34 
CT   66-69 
East/Lower  Pnce  HIII/S  Fairmont 
County — Hamilton 
Parts 
C  T  87 
CT,  89 
CT,  91-96 
CT   103 
Glenville  (Area  I — Cleveland] 
County — Cuyahoga 
Parts, 
CT    1ll4,01-11-'4  02 
CT.  1161-1168 
CT.  1181-1185 
Miilvale 
County — Hamilton 
Pans, 
CT.  28 


DENTAL:  Ohio 

DENTAL:  Ohio 

Service  Area  Listing 

^DPi^iavo"-  G'Oup  listing 

Service  Area  Name 

Population  Group 

QT       — 

Low  Inc — Old  West  E^a  Ce'-ie-  C^'\  Doc 

CT   85  02 

County— Ljcas 

CT   86.01 

Parts 

Western  Collinwood 

CT.  8 

County — Cuvahoga 

CT.  14-16 

Parts 

CT.  21-23 

CT    '169 

CT.  24.01-24.02 

C  T    1171  01-1171,02 

CT.  25-28 

C  T    1172  01-1172  02 

CT.  31-37 

CT    '^73-- -75 

Low  Inc— Pike  Co 

C  T    1 " 79 

County— Pike 

CT    ^261 

Parts 

Winton  Hills  (Cincinnati) 

Low  Income 

County— Hamilton 

Low  Inc— Seneca  Go 

Parts 

County— Seneca 

C  T   80 

Parts 

Low  Income 

DENTAL:  Ohio 

Low  inc — Wasn^nglor  Co 

Population  Group  Listing 

County— v'vasn^nQlon 

r^ — 1_ 

rans 

Popuiatior  Group 

Low  Income 

Low  inc — Adams  Cc 

Low  Inc/MFW — Sandusky  Co 

County — Adams 

County— Sandusky 

Parts 

Parts: 

Low  income 

Low  Income 

Low  Inc — Ashiand  Co 

MFW 

County — Ashiana 
Parts 

DENTAL:  Oklahoma 

Low  income 

County  ^:s;:ng 

Low  Inc — Brown  Co 

County--Brown 

County  Na'^e 

Parts 

•Caaac 

Low  income 

Car-adian  ^g 

Low  Inc — Ceniral'Fairfax Kinsman 

Paciiiry   ^C'.  E:  ,Reno 

County — Cuyanoqa 

*Coai 

Parts 

C^eek 

CT    10-'9 

•Haskell 

CT    1087-1089 

'Le  Flore 

CT,  1093 

Seny-ice  A'ea   "aiihina 

CT    1096-1099 

•McCurtar 

CT    1-03 

Oklahoma 

CT    1129 

Population  G'oup   Low  Inc— Se  Oklahom.a 

CT    1131-1139 

City 

CT    1141-1145 

Osage 

CT    1147-1148 

•Pushmataha 

Low  inc — Columbiana  Cc 

Service  A-ea   'd^  '-■''a 

County — Columbiana 

•Tillman 

Parts 

Tulsa 

Low  income 

Population  Group.  Am  In — Tulsa 

Low  inc — HoughAiorwooG 

County— Cuyahoga 

DENTAL:  Ol<lahoma 

Parts 

Sevce  Area  ..sr^c 

CT.  1112-1113 
CT   1115-1118 

- 

Service  Area  Name 

C  T   1119,01-111902 

Talihina 

CT    1121-1128 

County— Le  Fiore 

CT    118601-118602 

Parts 

C  "^    ^189 

Soutn  i_e  Fcore  Division 

Low  Inc — Muskingum  Perry 

"alihina  Division 

County — Muskingum 

Countv— Pushmataha 

Pans 

Parts 

Low  Income 

North  Pushmataha  Division 

County- Perry 
Parts 

DENTAL   Oklahoma 

Low  Income 

Population  Group  listing 

Low  inc — Ne  Youngstown 

County — Mahoning 

Population  Group 

Pans 

Am  In — Tulsa 

C  T   8001-8007 

County— Tulsa 

CT   8034-8035 

Parts; 

CT,  8037 

American  Indian 

CT.  8040-8044 

Low  Inc— Se  Oklahoma  City 

51026 
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DENTAL:  OKIahoma 

Population  Group  Listing 


DENTAL:  Oregon 

Population  Group  Listing 


DENTAL:  Pennsylvania 

County  Listing 


Population  Group 
County — Oklahoma 
Parts 

Low-Income 


DENTAL:  Oklahoma 

Facility  Listing 


Facility  Name 
FCI  El  Reno 
County — Canadian 


DENTAL:  Oregon 

County  Listing 


County  Name 
Clackamas 
•Curry 

Service  Area  Port  Orford 
•Gilliam 
'Harney 

Population  Group   low  Inc— Harney  Co 
'Hood  Rrver 
Population    Group     low    incMFW — Hood 
River  Co 
Jackson 
Population  Group   Low-lnoMFW — Jackson 
Co 
•Joseptiine 

Population  Group   Low  Inc— Josephine  Co 
•Klamath 
Population    Group     low    inc- MFW  Home- 
less— Klamath  Co 
Lane 

Population  Group  Low  Inc— Lowell 
"Malheur 
Population  Group   Low  Inc/'MFW— Malheur 
Co 
Manon 
Population    Group     Low    Inc-'MFW/Home- 
less — Polk  And  Marion  C 
•Morrow 
Multnomah 
Population    Group     Dent    Ind — Multnomah 
Co 
Polk 
Population    Group     Low    inc.  MFW  Home- 
less— Polk  And  Manon  C 
•Sherman 
•Tillamook 
•Umatilla 
Population  Group    Low  inc  MFW— Umatilla 
Co 
•Wasco 
Population  Group    Low  Inc/MFW — Wasco 
Co 
Washington 
Population   Group    Low   Inc/MFW— Wash- 
ington Co 
•Wheeler 
Yamhill 
Population  Group  Low  Inc— Yamhill 
Facility  FCI  Shendan 

DENTAL;  Oregon 

Sen/ice  Area  Listing 

Service  Area  Name 
Port  Orford 
County — Curry 
Parts 
Port  Orford  Division 


Population  Group 
Dent  Ind — Multnomah  Co 
County — Multnomah 
Parts: 
Dentally  Indigent 
Low  Inc — Harney  Co 

County — Harney 
Low  Inc — Josephine  Co 
County — Josephine 
Parts: 
Low  Income 
Low  Inc — Lowell 
County — Lane 
Parts: 
Lowell  CCD 
Low  Inc — Yamhill 
County — Yamhill 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Hood  River  Co 
County — Hood  River 
Parts 
Low  Income 
MFW 
Low  Inc/MFW— Malheur  Co 
County — Malheur 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Umatilla  Co 
County — Umatilla 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Wasco  Co 
County — Wasco 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Washington  Co 
County — Washington 
Parts: 
Low  Income/MFW 
Low  Inc/MFW'Homeless — Klamath  Co 
County — Klamath 
Parts: 
Low  Income/MFW/Homeless 
Low  Inc/MFW/Homeless— Polk  And  Marion  C 
County— Marion 
Parts: 
Low  Inc/MFW/Homeless 
County— Polk 
Parts: 
Low  Inc/MFW/Homeless 
Low-lnc/MFW— Jackson  Co 
County— Jackson 
Parts: 
Low  lnc<'MFW — Jackson  Co 


DENTAL:  Oregon 

Facility  Listing 


Facility  Name 
FCI  Sheridan 
County — Yamhill 


DENTAL:  Pennsylvania 

County  Listing 


County  Name 
Allegheny 

Service  Area:  Homewood-Brushton 

Service  Area:  Wilkmsburg 
Beaver 


County  Name 

Population  Group;  Low  Inc — Beaver  Co 
Berks 

Population  Group:  Low  Inc — Welsh  Moun- 
tain 
'Bradford 

Population  Group:  Low  Inc — Bradford  Co 
Butler 

Population  Group:  Low-inc  Pop  Of  Butler 
Co 
Chester 

Population  Group:  Low  Inc — Welsh  Moun- 
tain 
'Crawford 

Population    Group.     Low     Inc — Meadville/ 
Conneautville 
Dauphin 

Population  Group:  Low  Inc — Harrisburg 
Ene 

Population  Group:  Low  Inc — Erie  City 
Fayette 

Service  Area:  Greensboro 
'Franklin 

Population   Group:   Low   Inc/MFW — Cham- 
bersburg 
•Fulton 

Population  Group:  Low  Inc  —Fulton  Coun- 
ty 
"Greene 

Service  Area:  Greensboro 
'Huntingdon 

Service  Area:  Cromwell 
'Juniata 

Population  Group  Low  Inc — Juniata 
Lancaster 

Population  Group:  Low  Inc — Welsh  Moun- 
tain 

Population  Group.  Low  Inc — Se  Lancaster 
City 
'Lawrence 

Population  Group:  Low  Inc — Lawrence  Co 
'McKean  (g) 

Facility:  FCI  Mckean 
Mercer 

Population  Group:  Low  Inc — Sharon/Farrell 
'Mifflin 

Population  Group:  Low  Inc — Mifflin  Co 
Philadelphia 

Population  Group:  Low  Inc — Lower  North 
Philadelphia 
'Pike 

Population  Group:  Low  Inc — Pike  County 
'Schuylkill 

Population  Group:  Low  Inc — Schuylkill 

Facility:  FCI— Schuylkill 
'Union 

Population  Group: 

Allenwood 

Population  Group: 

Allenwood 

Facility:  FCI  Allenwood 

Facility:  USP — Lewisburg 

Facility:  USP  Allenwood 
'Wayne 

Population  Group.  Low  Inc — Wayne  Co. 
York 

Service  Area:  York  City 


Inmates— FPC 
Inmates— LSCI 


DENTAL:  Pennsylvania 

Service  Area  Listing 


Sen/ice  Area  Name 


Cromwell 
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DENTAL:  Pennsylvania 

DENTAL:  Pennsylvania 

DENTAL    Pennsylvania 

Service  Area  Listing 

Popuiaiio'^  G'oj;-  ..st-'g 

-or^^afc"  3-?^p  -5'.-v 

Service  Area  Name 

Population  Group 

Population  Group 

County— Huntingdon 

Ct  14 

Pike  County 

Parts 

Ct  15 

Low  Inc— Schuylkill 

Clay  Twp 

Ct  16 

County— Schuylkill 

CromweH  Twp 

Ct  17 

Parts:       - 

Dublin  Twp 

Ct  18 

Low  Incxjme 

OrbJsonia  Boro 

Ct  19 

Low  Inc— Se  Lancaster  City 

Rockhil!  Furnace  Boro 

Ct2 

County— Lancaster 

Sallillo  Boro 

Ct20 

Parts: 

Shade  Gap  Boro 

Ct21 

C.T.  1 

Spnngfieid  Twp 

Ct22 

C.T.  7-9 

Teii  Twp 

Ct  23 

C.T.  14-16 

Three  Springs  Boro 

Ct24 

Low  Inc— Sharon/Farrell 

Greensboro 

Ct25 

County — Mercer 

County— Fayette 

Ct26 

Parts: 

Parts 

Ct  27 

C.T.  301-309 

German  Township                                , 

Ct28 

Low  Inc— Wayne  Co. 

Masontown  Borough 

Ct29 

County— Wayne 

Nicholson  Townsnip 

Ct  3 

Parts: 

Point  Marion  Borough 

C!  3C 

Low  Income 

SDnnghill  Township 

Ct4 

Low  Inc— Welsh  Mountain 

County — Greene 

Ct5 

County- Berks 

Parts 

Ct6 

Parts: 

DunKard  Township 

Ct7 

Brecknock  Twp 

Greene  Township 

Ct8 

Caernarvon  Twp 

Greensboro  Borough 

Ct  9 

County— Chester 

Monongahela  Township 

Low  Inc— Harnsburg 

Parts: 

Homewood-Brushton 

County — Dauphin 

Honey  Brook  Twp 

County — Allegheny 

Parts 

Honey  Brook  Boro 

Parts- 

CT    201-2^7 

County — Lancaster 

CT   1204 

Low  inc— Jun.ata 

Parts: 

C.T,  1207 

County — JuHiaia 

Adamstown  Boro 

CT    1301-1305 

Parts 

Akron  Boro 

CT    1305 

Low  income 

Brecknock  Twp 

Wilkinsburg 

Low  Inc — Lawrence  Co 

Caernarvon  Twp 

County — Allegheny 

County— Lawrence 

Chnstiana  Boro 

Parts 

Paris 

Denver  Boro 

Wilkinsburg  Borougn 

Low  Incc^^e 

Earl  Twp 

York  City 

Low  Inc — Lower  Nortn  Pniiaaeipnia 

East  Cocalico  Twp 

County— York 

County— Phiiadeiphia 

East  Earl  Twp 

Parts 

Parts 

Eohrata  Boro 

CT    1-3 

CT    -25--49 

Ephrata  Twp 

CT   5 

C.T.  151-182 

Leacock  Twp 

C.T   7 

C.T   192 

New  Holland  Boro 

C.T.  9-12 

C  ^    ■  95 

Paradise  Twp 

C.T   15-16 

C  T   200-201 

Sadsbury  Twp 

-     Low  !nc— VieadviHe  Ccneautville 
County— C^awforo 

Salisbury  Twp 
Terre  Hill  Boro 

DENTAL:  Pennsylvania 

Population  Group  Listing 

Parts 

Upper  Leacock  Twp 

O  a  n  t  /  e^  r    T'i»/^^ 

West  Earl  Twp 
Low  Inc. — Fulton  County 

Population  Group 

Deave'   i  wp 
Conneaut  Twp 

Inmates — FPC  Alienwood 

Conneaut  Lake  Boro 

County— Fulton 

County — Union 

Conneautville  Boro 

Parts: 

Parts 

Cussewagc  ^wo 

Low  Income 

FPC  Alienwood 

Hayfieid  Twp 

Low  Inc/MFW — Chambersburg 

Inmates— LSCI  Alienwood 

Meadville  City 

County— Franklin 

County — Union 

Pine  Twp 

Parts: 

Parts. 

SadsDu'^'-  Twp 

Chambersburg  Boro 

LSCI  Alienwood 

Saegertown  Boro 

Hamilton  Twp 

Low  Inc— Beaver  Co 

Sprmg  Twp 

Letterkenny  Twp 

County— Beaver 

Spnngboro  Bo^c 

St  Thomas  Twp 

Parts 

Summerhiii  Twp 

Low-Inc  Pop  Of  Butler  Co 

Low  Income 

Summit  Twp 

Z::^r'\ — sutler 

Low  Inc— Bradford  Co 

Union  Twp 

Par.s 

County— Bradford 

Vernon  Twp 

Allegheny  Twp 

Low  Inc— Ene  City 

West  Mead  Two 

Brady  Twp 

County— Erie 

Low  inc — Mifflin  Co 

Brum  Boro 

Parts. 

County— Mifflin 

Butler  City 

Ct  1 

Parts 

Butler  Twp 

Ct  10 

Low  Income                           '^ 

Center  Twp 

Ct  11 

Low  Inc — Pike  County 

Cherry  Twp 

Ct  12 

County— Pike 

Cherry  Valley  Boro 

Ct  13 

Parts. 

Chicora  Boro 

51028 
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DENTAL:  Pennsylvania 

P'jpu:at>or  G'Oup  Listing 


DENTAL:  Rhode  Island 

Population  GrOi.p  L^st^ng 


DENTAL:  South  Carolina 

Service  Area  L^stinj 


Population  Group 

Clay  Twp 
Clearfield  Twp 
Concord  Twp 
Connequenessing  Boro 
Connoquenessing  Twp 
Donegal  Twp 
East  Butler  Boro 
Eau  Claire  Boro 
Fairview  Boro 
Fairview  Twp 
Franklin  Twp 
Harrisville  Boro 
Karns  City  Boro 
Lancaster  Twp 
Marion  Twp 
Mercer  Twp 
Muddy  Cree"  Twp 
Oakiana  Tap 
ParKe'  ^ivp 
Petroiia  Boro 
Portersville  Boro 
Prospect  Boro 
Slippery  Rock  Boro 
Slipper/  Rock  Twp 
Summit  Two 
Venango  Twp 
Washington  Twp 
West  Liberty  Boro 
West  Sunbury  Boro 
Worth  Twp 


DENTAL:  Pennsylvania 

Facility  Listing 


Facility  Name 

PC  i -Schuylkill 

County— Schuylkill 
FCl  Allenwood 

County — Union 
FCl  Mckean 

County— McKean 
USP— Lewisburg 

County — Union 
USP  Allenwood 

County — Union 


DENTAL:  Rhode  Island 

County  Listing 


County  Name 
NewDort 

Population  Group:  Low  Inc — Newport  Co 
Providence 
Population        Group:        Low        Inc — Nw 

Woonsocket 
Population    Group:    Low    Inc — Providence 

City 
Population    Group.    Low    Inc — C    Falls/N 

Pawtucket 
Facility   Allen  Berry  HIth  Ctr 
Facility  Central  HIth  Ctr  Providence 
Washington 
Population    Group     Low    Inc— Wakefield/ 

Kingstown  Narraga 
Population    Group     Narrangansett    Indian 

Tribe 
Facility  Health  Center  Of  South  County 


DENTAL:  Rhode  Island 

Population  Group  Listing 


Population  Group 

County — Providence 
Parts: 
C.T.  108-111 
C.T.  149 
C.T.  151-153 
C.T.  161 
Low  Inc — Newport  Co 
County— Newport 
Parts: 
Low  income 
Low  Inc — Nw  Woonsocket 
County — Providence 


Parts: 
C.T, 
C.T. 
C.T. 
C.T. 


172 
174 
176 

178-183 
Low  Inc — Providence  City 
County — Providence 
Parts: 
C.T.  1-23 
C.T.  25-33 
C.T.  35-37 
Low  Inc — Wakefield/Kingstown/Narraga 
County — Washington 
Parts: 
Narragansetl  Town 
S.  Kingstown  Town 
Narrangansett  Indian  Tnbe 
County — Washington 
Parts: 
Charlestown  Town 


DENTAL:  Rhode  Island 

Facility  Listing 


Population  Group 

Low  Inc— C  Fa!IS:N  Pawtucket 


Facility  Name 
Allen  Berry  HIth  Ctr 

County — Providence 
Central  HIth  Ctr  Providence 

County — Providence 
Health  Center  Of  South  County 

County — Washington 

DENTAL:  South  Carolina 

County  Listing 

County  Name 
'Bamberg 
Charleston 

Service  Area:  Sea  Islands 
Cherokee 
'Clarendon 
'Colleton 
Dorchester 

Sen/ice  Area:  St  George 
'Hampton  (g) 

Facility:  FCl  Estill 
•Jasper  (g) 

Facility:  Ridgeland  Ci 
•Lee 
Sumter 
•Union 
'Williamsburg 

DENTAL:  South  Carolina 

Service  Area  Listing 

Sen/ice  Area  Name 
Sea  Islands 
County — Charleston 
Parts: 


Service  Area  Name 
Edisto  Is  CCD 
James  Is  CCD 
Johns  Is  CCD 

Wadmaiaw  Is  CCD 
St  George 
County — Dorchester 
Parts 
Harleyville  CCD 
Reevesville  CCD 
Ridgeville  CCD 
St  George  CCD 

DENTAL:  South  Carolina 

Facility  Listing 

*  facility  Name 

FCl  Estill 

County — Hampton 
Ridgeland  C' 

County — Jasper 

DENTAL:  South  Dakota 

County  Listing 

County  Name 
'Corson 
'Dewey 
'Gregory 
'Harding 
'Lyman 
'Meade 

Ser/ice  Area   Faith 
Minnehaha 

Population  Group    Low  Inc— Central  Sioux 
Falls 
•Perkins 
■Roberts 
"Shannon 

Population  Group  Low  Income — Shannon 
•Todd 
"Ziebach 

DENTAL:  South  Dakota 

Service  Area  Listing 

Service  Area  Name 
Faith 
County— Meade 
Parts 
Eagle  Township 
Faith  City 
Howard  Township 
North  Meade  Unorg 
Union  Township 
Upper  Red  Owl  Township 

DENTAL:  South  Dakota 

Population  Group  Listing 

Population  Group 
Low  Inc — Central  Sioux  Falls 
County — Minnehaha 
Parts, 
CT   1-2 
C  T  7-9 
Low  Income — Shannon 
County — Shannon 
Parts 
Low  Income 
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DENTAL:  Tennessee 

DENTAL:  Tennessee 

DENTAL:  Tennessee 

County  Listing 

County  Listing 

Co^ntv  ...srmc 

County  Name 

County  Name 

County  Name 

Anderson 

Population  Grouc   Low  inc — Haywooo 

Sevier 

Population  Group   Low  inc— Anderson  Co 

•Henoerson 

Population  Group:  Low  Inc— Sevier  Co 

•Bedford 

Population  Group   Low  inc— He'^aerson  Co 

Shelby  (g) 

Population  Group   Low  Inc — Bed<ora 

"Henry 

Facility:  FCI  Memphis 

'Benton 

Population  G'ouD  LOW  mc— Henry  Co 

"Smith 

Population  Group  Low  inc— Benton  Co 

•Hickman 

Population  Group:  Low  Inc — Smith 

•Bledsoe 

Population  Group   Low  inc— Hickman  Co 

"Stewart                                                        — 

Blount 

•Houston 

Population  Group:  Low  Inc— Stewart 

Population  Group   Low  inc — Blount  Co 

Population  Group   Low'  mc — Houston 

Tipton 

•Bradley 

•Humphreys 

Population  Group:  Low  Inc— Tipton  Co 

Population  Group  Low  Inc — Bradley  Co 

Population  Group   Low  inc — Humpnrevs 

■T'ousdale 

•Campbell 

•Jackson 

Population  Group   Low  Inc — Trousdale 

•Carrol! 

Population  Group  Low  inc— Jackson  Co 

Unicoi 

Population  Group,  Low  Inc — Carroll  Co 

Jefferson 

Population  Group:  Low  Inc — Unicoi  Co 

Carter 

Population  Group  LOW  mc— Jefferson  Co 

Union 

Population  Group   Low  Inc — Carter  Co 

•Johnson 

*Van  Buren 

Cheattiam 

Knox 

Population  Group:  Low  Inc — Van  Buren 

Population  Group  Low  Inc — Cheatham 

Population  Group  Low  Inc— Knoxville 

'Warren 

•Chester 

•Lake 

Population  Group:  Low  Inc— Warren 

Population  Group   Low  Inc — Chester  Co 

"Laude-'daie 

Washington 

•Claiborne 

Population    Group     Low    inc— Lauderdale 

Population   Group:   Low   Inc— Washington 

•Clay 

Co 

Co 

Population  Group   Low  Inc — Clay 

"Lawrence 

"Wayne 

•Cocke 

Population  Group  Low  Inc — Lawrence  Co 

Facility:  South  Central  Corr  Ctr 

Population  Group   Low  Inc — Cocke 

"Lewis 

"Weakley 

•Coffee 

Population  Group   Low  inc — Lewis  Co 

Population  Group:  Low  Inc— Weakley  Co 

Population  Group   Low  Inc— Coflee  Co 

•Lmcoin 

•White 

•Crockett 

Population  Group  Low  Inc — Lincoln  Co 

Populr'ion  Group:  Low  Inc — White 

Population  Group   Low  Inc — Crockett  Co 

Loudon 

Parts: 

■Cumberland 

Population  Group  Low  inc— Louoo^  Cc 
•Macon 

Population  Group   Low  Inc — Cumberland 

DENTAL:  Tennessee 

Davidson 

Madison 

S6'\'iC6  A'ea  ^  .s.'mj 

Population  Group  Low  Inc — E  Nashville 

Population  Group-  Low  Inc — Madison  Co 

Population  Group:  Low  Inc  Pop— Waveny- 

Manon 

Service  Area  Name 

Belmont 

Population  Group    Low  inc— Marion  Co 

Baxter 

Population   Group.   Low   Inc/Homeiess — N 

"Marshall 

Parts: 

Nashville 

Population  Group  low  inc— Marshall  Co 

Cookeville 

•De  Kalb 

"Maury 

Population  Group   Low  Inc — Dekalb 

Population  Group   LOW'  inc— Maun/  Co 

DENTAL:  Tennessee 

•Decatur 
Population  Group   Low  Inc— Decatur  Co 

'McMinn 

Population  Group  Listing 

Population  Group   LOW  inc— Mcminn  Co 

Dickson 

"McNairy 

'^ocu'at'O'-  Group 

Population  Group  Low  Inc— Dickson 

Population  Group.  Low  Inc — Mcnairy  Co 

Low  Inc— Anae-sci'"  C  . 

•Dyer 

•Meigs 

County— Anae'so" 

Population  Group   Low  Inc— Dyer  Co 

"Monroe 

Pans 

Fayette 

Population  Group   Low  inc— Monroe  Co 

Low  Income 

•Fentress 

Montgomery 

Low  Inc — Bedford 

Population  Group   Low  Inc — Fentress 

Population  Group   LOW  inc— Montgomery 

County — Bedford 

•Franklin 

"Moore 

Parts 

Population  Group   Low  Inc — Franklin  Co 

Population  Group   Low  inc — Moore  Co 

Low  Income 

•Qibson 

"Morgan 

Low  Inc — Benton  Co 

Population  Group,  Low  inc — Gibson  Co 

•Obion 

County — Benton 

•Giles 

Population  Group   ucw  i'-'c — Obion  Co 

Parts: 

Population  Group  Low  Inc — Giles  Co 

"Overton 

Low  Income 

Grainger 

Population  G''0up   low  inc — Overton 

Low  Inc— Blount  Co 

•Greene 

"Perry 

County — Blount 

Population  Group.  Low  Inc— Greene  Co 

Population  Group.  Low  Inc— Perry  Co 

Parts: 

•Grundy 

"Pickett 

Low  Income 

"Hamblen 

"Polk 

Low  Inc — Bradley  Co 

Population  Group  Low  Inc — Hamblen  Co 

Population  Group   Low  inc— Polk  Co 

County— B'-adiey 

Hamilton 

"Putnam 

Parts 

Population  Group    Low  Inc — Central  Chat- 

Population Group  Low  mc— Putnam 

Low  Inc  Pop 

tanooga 

"Rhea 

Low  Inc — Carroll  Co 

Facility;  Woods  Clinic 

Population  Group  Low  inc— Pnea  Co 

County — Carroll 

•Hancock 

"Roane 

Pans:                           — 

"Hardeman 

Population  Group   Low  mc— Roaf^e  Cc 

Low  Income 

Population  Group  Low  Inc— Hardeman  Co 

Robertson 

Low  Inc — Cater  Co 

'Hardin 

Population  Group.  Low  inc — Robertson 

County — Carter 

Population  Group:  Low  Inc — Hardm  Co 

•Scott 

Parts 

Hawkins 

•Seguatchie 

Low  income 

Population  Group.  Low  Inc — Hawkins  Co 

Population    Group     Low-    mc— Seauatcnie 

LOW  in.- — Cen*'a  Chatanocga 

"Haywood 

Co 

County — Hamiltor. 

51030 
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DENTAL:  Tennessee 

Population  G'CL.p  uSting 


DENTAL:  Tennessee 

Population  Group  Listing 


DENTAL:  Tennessee 

Population  Group  Listing 


Population  Group 

Pais 

C^    1-8 

C  T    10-16 

C  T   18-21 

C  T  23-27 

CT    31 

C  T    115 
Low  Inc — Cheat^a"" 
County — Cneatfia-^ 
Parts 

Low  Incorr'e 


Low  Inc — Chester  Co 
County — Chester 
Parts 
Low  Income 
Low  Inc — Clay 
County— Clav 
Parts 
Low  Income 
Low  Inc — Cocke 
County— Cocke 
Parts 
Low  income 
Low  Inc — Coflee  Co 
County — Coffee 
Parts 

Low  Income 
Low  Inc — Crockett  Co 
County — Crockett 
Parts 
Low  Income 
Low  Inc — Cumberland 
County — Cumberland 
Parts 

Low  Income 
Low  Inc — Decatuf  Co 
County— Decatur 
Parts 
Low  Income 
Low  Inc — Dekalb 
County— De  Kalb 
Parts 

Low  Income 
Low  Inc — Dickson 
County— DiCkson 
Parts 

Low  Income 
Low  Inc — Dyer  Co 
County — Dyer 
Parts 

Low  Income 
Low  inc — E  Nashville 
County— Davidson 
Parts 

C  T    11 2- '29 
Low  inc — Fentress 

County — Fentress 
Low  Inc — Franklin  Co 
County — Franklin 
Parts 

Low  income 
Low  Inc — Gibson  Co 
County — Gibson 
Parts 
Low  income 
Low  Inc — Giles  Co 
County — Giles 
Parts 
Low  incomie 
Low  Inc — Greene  Co 
County — Greene 
Parts 


Population  Group 

Low  Income 
Low  Inc — Hamblen  Co 
County — Hamblen 
Parts: 
Low  Income 
Low  Inc — Hardeman  Co 
County — Hardeman 
Parts: 
Low  Income 
Low  Inc — Hardin  Co 
County — Hardin 
Parts: 
Hardin 
Low  Inc — Hawkins  Co 
County — Hawkins 
Parts: 
Low  Income 
Low  Inc — Haywood 

County — Haywood 
Low  Inc — Henderson  Co 
County — Henderson 
Parts: 
Low  Income 
Low  Inc — Henry  Co 
County — Henry 
Parts: 
Low  Income 
Low  Inc — Hickman  Co 
County — Hickman 
Parts: 
Low  Income 
Low  Inc — Houston 
County — Houston 
Parts: 
Low  Income 
Low  Inc — Humphreys 
County — Humphreys 
Parts: 
Low  Income 
Low  Inc — Jackson  Co 
County— Jackson 
Parts: 
Low  Income 
Low  Inc — Jefferson  Co 
County — Jefferson 
Parts: 
Low  Income 
Low  Inc — Knoxville 
County — Knox 
Parts: 
CT.  1-17 
CT.  19-20 
CT.  24 
CT.  26-28 
Low  Inc — Lauderdale  Co 
County — Lauderdale 
Parts: 
Low  Income 
Low  Inc — Lawrence  Co 
County — Lawrence 
Parts: 
Low  Income 
Low  Inc — Lewis  Co 
County — Lewis 
Parts: 
Low  Income 
Low  Inc — Lincoln  Co 
County — Lincoln 
Parts: 
Low  Income 
Low  Inc — Loudon  Co 
County — Loudon 


Population  Group 

Parts: 
Low  Income 
Low  Inc — Madison  Co 
County— Madison 
Parts 
Low  Income 
Low  Inc — Marion  Co 
County— Marion 
Parts 
Low  Income 
Low  Inc — Marshall  Co 
County — Marshall 
Parts 
Low  Income 
Low  Inc — Maury  Co 
County — Maury 
Parts 
Low  Income 
Low  Inc— Mcminn  Co 
County — McMinn 
Parts 
Low  Income 
Low  Inc — Mcnairy  Co 
County — McNairy 
Parts: 

Low  Income 
Low  Inc — Monroe  Co 
County — Monroe 
Parts 
Low  Income 
Low  Inc — Montgomery 
County — Montgomery 
Parts 
Low  Income 
Low  Inc — Moore  Co 
County— Moore 
Parts 
Low  Income 
Low  Inc — Obion  Co 
County — Obion 
Parts: 
Low  Income 
Low  Inc — Overton 
County — Overton 
Parts 
Low  Income 
Low  Inc — Perry  Co 
County — Perry 
Parts 
Low  Income 
Low  Inc — Polk  Co 
County— Polk 
Parts 
Low  Income 
Low  Inc — Putnam 
County — Putnam 
Parts 
Low  Income 
Low  Inc — Rhea  Co 
County — Rhea 
Parts 
Low  Income 
Low  Inc — Roane  Co 
County — Roane 
Parts 
Low  Income 
Low  Inc — Robertson 
County — Robertson 
Parts 
Low  Income 
Low  Inc — Sequatchie  Co 
County — Sequatchie 
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DENTAL:  Tennessee 

DENTAL:  Texas 

DENTAL:  Texas 

Populatior  G^Qup  Lasting 

Coj'^ty  i_.Sf'ng 

:.'.."^  Listing 

Population  Group 

County  Name 

County  Name 

Parts 

Facility:  Beto  Psn 

Population  Group:  Low  Inc— Nacogdoches 

Low  Income 

Facility:  Gurney  Prison 

Co 

LOW  inc— Sevier  Co 

•Aransas 

'Oldham 

Cojntv— Sevier 

Archer 

'Pecos 

Parts 

•Armstrong 

'Presidio 

L.OW  Income 

•Atascosa 

•Reeves 

Low  Inc — Sr^'t^ 

Bastrop  i.gi                        ~ 

•Roberts 

County--Smith 

Facility:  FCI  Bastrop 

•Robertson 

Parts 

•Bee  (g) 

*San  Jacinto 

Low  Income 

Facility   Ga-za  v'ves'  4  East  Units 

"Schleicher 

Low  Inc — Stewart 

Facility:  McConneii  Prsn 

•Shackelford 

County — Stewart 

Bexar 

'Sherman 

Parts 

Service  Area:  East  Side  (San  Antonio) 

•Starr 

Low  Income 

Service  Area:  South  Side  (San  Antonio) 

•Sterling 

Low  Inc — Tipton  Co 

Service  Area:  West  Side  (San  Antonio) 

'Stonewall 

County— Tipton 

Facility  Bexar  Co  State  Jail 

•Terrell 

Parts 

'Borden 

'Terry 

Low  income 

•Bnscoe 

'Throckmorton 

Low  Inc — Trousdale 

•Brooks 
*Bijrle<;on 

Travis 

County— Trousctaie 

Service  Area  Dove  Spnngs 

Parts 

Cameron 

•Carson 
'Castro 

'Cochran 
•Coke 

Service  Area  East  Austin 

Low  Income 

Service  Area   South  Austin 

Low  Inc— Unicoi  Co 

County— Umcoi 
Parts 

•Trinity 
Upshur 
•Uvalde 

Low  Income 

'Val  Verde 

Low  Inc — Van  Bu'^en 

Coryell  (g) 

'Ward 

County— Van  Buren 

Facility   Mountain  View  Prison 

— 

Webb 

Parts 

'Crosby 

'Wharton 

Low  Income 

'Culberson 

Population  Group:  Low  Inc — Wharton  Co 

Low  Inc— Warren 

Dallas 

•Willacy 

County— Warren 

Service  Area:  Lisbon 

'Wise 

Low  Inc — Wastiington  Co 

Service  Area:  South  Daiias 

'Yoakum 

County— Washington                        _ 

Facility  FCI  Seagoviile 

'Zapata                                      — 

Parts 

'Dawson 

'Zavala 

Low  Income 
Low  Inc — Weakley  Co 

•De  Witt 

•Dickens 

DENTAL:  Texas 

County — Weakley 

•Dimmit 
•Donley 

Se.rv-'ce  Area  ^sf'n- 

Parts 

Low  Income 

•Duval 

Sen/ice  Area  Name 

Low  Inc— White 

•Edwards 

Dove  Spnngs 

County— White 

El  Paso 

County — Travis 

Parts 

Service  Area   Soutieas;  E   ^aso 

Parts. 

Low  Income 

•Games 

CT.  24.11-24.13 

Low  Inc  Pop — Waveny-Beimont 

'GiasscocK 

East  Austin 

County — Davidson 

'Grimes 

County— Travis 

Parts 

Popuiaticn  Group  inmates— FPC 

Bryan 

Parts: 

CT    161-163 

'Hall 

C  T  4.02 

CT,  170-171 

•Hanstora 

CT.  8.01-8.04 

Low  Inc/Homeiess— N  Nashviiie 

Hidalgo 

CT.  9.01-9.02 

County — Davidson 

•Howard 

CT.  10 

Parts 

Population       Group         nmates— 

FCI      Big 

CT   18.11-18.12 

CT,  133 

Spnng 

CT.  21.04-21.13 

CT   135-144 

'Hudspeth 

CT.  22.01-22.02 

C  T    146-148 

Jettersor 

CT,  22.05 

Service  Area   Norf^  Beaumont 
Service  Area   Soutr^  Beaumont 

East  Side  (San  Antonio) 
County  -Bexar 

DENTAL:  Tennessee 

Facility  Listing 

'Jim  Hogg 
-     'Jim  Wells 
•Kent 

Parts. 
CT.  1101-1104 
CT.  1109-1110 

Facility  Name 

FCI  Memphis 

•King 

CT.  1301-1306 

County— Shelby 

•Kinney 

CT.  1307  85 

South  Central  Corr  Ctr 

'La  Salle 

CT.  1308-1313 

County— Wayne 

Liberty 

CT.  1401 

Woods  Clinic 

Live  Oak 

Lisbon 

County— Hamilton 

Facility   FCl  Three  R  ve-s 

County— Dallas 

,     'Loving 
'Maverick 

Parts: 
CT.  56-57 

DENTAL:  Texas 

County  Listing 

'Medina 

CT.  59.01-59  02 

'K^itrhoi! 

CT.  87.01 

County  Name 

'Motley 

CT,  87.03-87.05 

•Anderson  (g) 

'Nacogdoches 

CT.  88.01-88.02 

51032 
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DENTAL:  Texas 

Service  Area  Listing 


DENTAL:  Texas 

Population  Group  Listing 


DENTAL;  Utah 

Service  Area  Listing 


Service  Area  Name 


Norti  Beaumont 

County- 

-Jefferson 

Parts: 

C.T 

1.03 

C.T 

6-9 

South  Austin 

County- 

-Travis 

Parts 

CT 

2304 

C  T 

23  10-23.12 

C  T 

24  16 

South  Bea 

^mont 

Countv- 

-jeffprson 

Parts 

C.T. 

10 

CT 

12 

CT 

U-26 

South  Dail. 

as 

County- 

-Dallas 

Parts 

C  T 

25 

CT 

2^:1-27.02 

C  T 

28-29 

CT 

33-38 

r--   T 

39  01-39  02 

C  T 

4C 

CT 

93  03-93  04 

CT 

1  15 

CT 

116  0' 

South  SiOe 

San  Antonio) 

County- 

"Bexar    - 

Pans 

CT 

14C2- 14- 2 

CT 

141&-M13 

CT 

1501-1522 

CT 

1609 

CT 

^610  85 

CT 

i5ii-'6'2 

CT 

i6V9-'620 

Southeast  Ei  Paso 

County- 

-El  Paso 

Parts 

CT 

'7-2^ 

CT 

28-32 

C  T 

35-36 

CT 

37  01-37,02 

CT 

3801-38  02 

CT 

39.01-3903 

CT 

4001-i002 

CT 

41  03-41  07 

CT 

42.01-42.02 

CT 

103.10 

CT 

104  01-104.04 

CT 

105 

West  Side 

San  Antonio) 

County- 

Bexar 

Parts 

CT 

M 05-1 108 

CT 

1601-1606 

CT 

1607  85 

C  T 

'616 

CT 

17C1-1716 

CT, 

1901-1902 

DENTAL:  Texas 

Popuiaticn  Group  L, Sting 


Population  Group 
Inmates — FPC  Bryan 
County — Grimes 
Parts: 
FPC  Bryan 
Low  Inc — Nacogdoches  Co 
County — Nacogdoches 
Parts: 
Low  Income 
Low  Inc — Wharton  Co 
County — Wharton 
Parts: 
Low  Income 


DENTAL:  Texas 

'-'acility  Listing 


Facility  Name 
Beto  Psn 

County — Anderson 
Bexar  Co  State  Jail 

County — Bexar 
FCI  Bastrop 

County— Bastrop 
FCI  Seagoville 

County — Dallas 
FCI  Three  Rivers 

County — Live  Oak 
Garza  West  &  East  Units 

County — Bee 
Gumey  Prison 

County — Anderson 
McConnell  Prsn 

County — Bee 
Mountain  View  Prison 

County — Coryell 


DENTAL:  Utah 

County  Listing 


Population  Group 

Inmates— FCI  Big  Spring 
County— Howard 
Parts 
PC!  Big  Spring 


County  Name 
'Beaver 

Population  Group:  Low  Inc — Beaver 
'Carbon 

Population    Group:    Low    Income — Carbon 
County 
•Daggett 
•Duchesne 

Population  Group:  Pov  Pop — Duchesne  Co 
'Emery 
'Garfield 
'Grand 

Population    Group:    Low    Income — Grand 
County 
•Piute 
•Rich 
Salt  Lake 

Population  Group:  Low  Income —  Nw  Salt 
Lake 

Facility:  Utah  St.  Prison  (Draper) 
'San  Juan 

Population  Group:  Low  Inc — San  Juan  Co 
'Uintah 

Population  Group:  Low  Income — Umtah  Co 
Utah 

Population  Group:  Low  Income— Utah  Co 
'Washington 

Service  Area:  Hildale 
'Wayne 
Weber 

Population  Group:  Low  Inc— Weber 


Service  Area  Name 

Hildale 
County — Wasnington 
Parts 
Hildale  Tcwn 

DENTAL:  Utah 

Population  Group  Listing 

Population  Group 
Low  Inc — Beaver 
County — Beavei- 
Parts 
Low  Income 
Low  Inc — San  Juan  Co 
County — San  Juan 
Parts 

Low  Income 
Low  Inc — Weber 
County— Weber 
Parts 
Low  Income 
Low  Income —  Nw  Salt  Lake 
County — Salt  Lake 


Parts; 
C.T 
C.T. 
C.T. 

CT 


1001 

1003.03-1003  04 
1004-1005 
1019-1027 
Low  Income — Carbon  County 
County — Carbon 
Parts, 
Low  Income 
Low  Income— Grand  County 
County — Grand 
Parts 
Low  Income 
Low  Income — Umtah  Co 
County — Uintah 
Parts 
Low  Income 
Low  Income — Utah  Co 
County— Utah 
Parts 
Low  Income 
Pov  Pop — Duchesne  Co 
County — Duchesne 
Parts: 
Pov  Pop 


DENTAL:  Utah 

Facility  Listing 

Utah  St  P 
County- 

Facility  Name 
nson  (Draper) 
-Salt  Lake 

DENTAL:  Vermont 

County  Listing 

•Essex 

County  Name 

DENTAL:  Virginia 

County  Listing 

County  Name 
Accomack 

Service  Area  Accomack/Northampton 
'Brunswick 
'Buchanan 
'Charlotte 
'Dickenson 
•Lee 
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DENTAL:  Virginia 

DENTAL:  Washington 

DENTAL:  Washington 

County  Listing 

County  Listing 

Sea/ce  Area  i-istmg 

County  Name 

County  Name 

Service  Area  Name 

'Nelson 

Population  Group    LOW   In,- MFW — Be^'on 

A  S'de  O'v^pic  Peni-.sjia 

Service  Area    Lovrngston 

f^ranklin 

County — Clallam 

Newport  News 

Facility   Coyote  R'dge  Corr  Inst 

Parts: 

Service  Area,  Newport  News 

'Grant 

CT  9802-9805 

Northampton 

Population  G^oup    ^ov^■   mc  MFW — Central 

County— Jefferson 

Service  Area  Accomack/Northampton 

Grant  Co 

Parts: 

Richmond  City 

Population  Grouc    low  inc. MFW — Othello/ 

CT.  9501 

Service  Arpa    Fa<^t  Fnrt  Richmond 

Royal  Ci^ 
'Island 

•Russell 

DENTAL:  Washington 

Suffolk 
Service  Area:  City  Of  Suffolk 

Population  Group    Low  inc— isianc  Cc 
'Jefferson 

"DD^-'ato"  3^0up  ^'Sting 

Service  Area   W  S'de  Olvrnpic  Peninsula 
King 

Population  Group 

DENTAL:  Virginia 

Low  Inc — Central  Bremeion 

Service  Area  Listing 

Population   Group    low   Inc,  Homeless-   S. 

County — Kitsap 

King  Co 

Pats 

Service  Area  Name 

Kitsap 

C  '    8j5~-806 

Accomack/'Northampton 

Popuiatiori  Group    Low  inc — Ce"t'a   B^e"-- 

C  '    B "  C^-B "  3 

County^Accomack 

erton 

_ow  'nc — E  KiiCKita'  Co 

County — Northampton 

'Khckitat 

z;o.j'irv— KicK'tat 

City  Of  Suffolk 

Population  Group  Low  Inc — E  Klickitat  Co 

Pans 

County— Suffolk 

Population      Group.      Low      Inc/MFW— W 

Gcoenaaie  CCr, 

Parts. 

Klickitat  Co 

Horse  Heaven  CCD 

CT   651 

'Lewis 

Low  Inc— Island  Co 

i                          C  T  653-655 

Service  Area   Melon 

County— island 

C  T   756 

'Lincoln 

Parts 

East  End  Richmond 

Service  Area  Oaessa 

Low  Income 

County — Richmond  City 

•Mason  ^g! 

Low  Inc — Snohomish  Co 

Paris: 

Facility:  Wa  Corr.'Reception  Ctr 

Countv— Snono"^  sn 

CT  201-212 

•Okanogan 

Parts 

Lovingston 

Population  Group   MSFW — Okanogan  Co 

Low  income 

County — Nelson 

'Pend  OreiHe 

Low  Inc/'Homeiess-  S   K  nj  Cc 

Parts 

Sen/ice  Area   lone'Metaime 

County— King 

Lovingston  Dist 

Pierce 

Parts: 

Massies  Mill  Dist 

Population  Group   Medicaid — S   Pierce  Co 

CT,  259 

Schuyler  Dist 

Facility:  Wa  Corr  Ctr  For  Women 

CT.  292.01-292.02 

Newport  News 

'Skagit 

C  T  297 

County — Newport  News 

Population   G^oup     Low   mc  M'^Vv--SKagit 

C  T   298  0^-298  02 

Pans 

Whatcom 

CT.  299 

CT  302 

Snohomish 

CT.  300  02 

CT,  302  99 

Population    Group     Low    Inc— Snohomish 

C  T   302  02 

CT.  303,98 

Co 

CT   303  03 

CT.  304-306 

'Wahkiakum 

C  T   305-308 

CT  308-309 

•Walla  Walla 

Low  Inc'MFW — Benton/Franklin 

CT   313 

Population  Group    Low   Pc  MFvV — Colum- 

County—Be'^ton 

bia  &  Walla  Walla 

Pahs 

DENTAL:  Virginia 

Facility  Wa  State  Pen 

L,?A   :nCOrr'e 

Facility  Listing 

Whatcom 

MFW 

Populatior^  Group    i_ow   inc. MFW — SKagil 

County— Franklin 

Faality  Name 

Whatcom 

Parts: 

FCI— Petersburg 

Yakima 

Low  Income 

Population      Group        MSFW— ^opoenish 
Grandview 

MFW 

DENTAL:  Washington 

Low  Inc/MFW— Central  Grant  Co 

County  Listing 

County — Grant 

Parts: 

DENTAL:  Washington 

Service  Area  L:sting 

County  Name 

Ephrata-Soap  Lake  CCD 

'Adams 

George  CCD 
Gioyd  CCD 

Population  Group.  Low  Inc'MFW — Othello./ 

Service  Area  Name 

Royal  City 

lone'Metaime 

Moses  Lake  CCD 

Benton 

County — Pend  Oreille 

Quincy  CCD 

Population  Group    Low  Inc'MFW— Benton/ 

Parts 

Warden  CCD 

Franklin 

lone-Metaline  Falls  Division 

Wilson  Creek  CCD 

'Chelan 

Morton 

Low  Inc/MFW— Columbia  &  Walla  Walla 

Population  Group  MFW — Chelan/Douglas 

County — Lewis 

County — Columbia 

'Clallam 

Parts 

Parts: 

Service  Area:  W  Side  Olympic  Peninsula 

Big  Bottom  Division 

Columbia 

'Columbia 

Mineral  Division 

County— Walla  Walla 

Population  Group:   Low   Inc/MFW — Colum- 

Morton Division 

Parts: 

bia  &  Walla  Walla 

Mossyrock  Division 

Walla  Walla 

'Douglas 

Odessa 

Low  Inc/MFW— Othello/Royal  City 

Population  Group:  MFW — Chelan/Douglas 

Countv— Lincoln 

County — Adams 

'Ferry 

Parts 

Parts: 

Franklin 

Odessa  Division 

Low  IncMFW— Aoams  Co 
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DENTAL:  Washington 

Population  Group  Listing 


DENTAL:  West  Virginia 

County  Listing 


DENTAL:  Wisconsin 

County  Listing 


Population  Group 

County— Grant 
Parts: 
Low  Inc/MFW—S  Slopes  C 
Low  Inc.  MFW— Skagit  Whatcom 
County— Skagi! 
Parts 
Low  income 
MFW 
County — Whatcom 
Parts 
Low  Income 
MFW 
Low  Inc/MFW— W  Klickitat  Co 
County — Klickitat 
Paris 
Wahkiakus  CCD 
White  Salmon  CCD 
Yakima  Res  CCD 
Medicaid — S  Pierce  Co 
County— Pierce 
Parts 
C.T  2 
C.T  5 
C.T  20 
C  T  30 
C.T  52 
CT.  60 
CT  65 
CT   80 
MFW— Chelan/Douglas 
County— Chelan 
Parts: 
MFW 
County — Douglas 
Parts 
MFW 
MSFW— Okanogan  Co 
County — Okanogan 
Parts 
MSFW 
MSFW— Toppenish/Grandview 
County — Yakima 
Parts 
Mabton  CCD 
S  Yakima  CCD 
Sunnyside  CCD 
Toppenish/Wapato  CCD 

DENTAL:  Washington 

Facility  Listing 


Facility  Name 
Coyote  Ridge  Corr  Inst 

County — Franklin 
Wa  Corr  Ctr  For  Women 

County — Pierce 
Wa  Corr'Reception  Ctr 

County — Mason 
Wa  State  Pen 

County— Walla  Walla 


DENTAL:  West  Virginia 

County  Listing 


County  Name 
'Calhoun 
'Hampshire 

Service  Area  Baker 
•Hardy 

Sen/ice  Area   Bake^ 
Kanawha 

Sen/ice  Area  Cedar  Grove 


County  Name 
•Lincoln 
•McDowell 
'Monongalia 

Sen/ice  Area:  Clay/Battelle  'WV'PA) 

Population  Group:  Inmates— FCI  Morgan- 
town 
'Monroe 

Population  Group:  Inmates— FPC  Alderson 
•Raleigh  (g) 

Facility:  FCI  Beckley 
Wayne 

Population  Group:  Low-inc  Wayne/Ft.  Gay 
•Wetzel 

Service  Area:  Clay/Battelle  (WV/PA) 

DENTAL:  West  Virginia 

Sen/ice  Area  Listing 

Service  Area  Name 
Baker 
County — Hampshire 
Parts: 
Capon  District 
County — Hardy 
Parts: 
Capon  District 
Lost  River  Distnct 
Cedar  Grove 
County — Kanawha 
Parts: 
CT    118 
Clay/Battelle  (WV/PA) 
County — Monongalia 
Parts: 
C.T.  114 
County— Wetzel 
Parts: 
C.T.  304 

DENTAL:  West  Virginia 

Population  Group  Listing 

Population  Group 
Inmates — FCI  Morgantown 
County — Monongalia 
Parts: 

FCI  Morgantown 
Inmates — FPC  Alderson 
County — Monroe 
Parts 
FPC  Alderson 
Low-Inc  Wayne/Ft  Gay 
County — Wayne 
Parts: 
Butler  Dist 
Stonewall  Dist 
Union  Dist 

DENTAL:  West  Virginia 

Facility  Listing 

Facility  Name 
FCI  Beckley 
County — Raleigh 

DENTAL:  Wisconsin 

County  Listing 

County  Name 
•Adams 

Facility:  FCI  Oxford 
Dane 


County  Name 

Population  Group:  Low  Inc — Central  Madi- 
son 
'Forest 

Service  Area:  Mountain 
Kenosha 

Population  Group  Low  Inc — Kenosha  City 
La  Crosse 

Population  Group  Low  Inc— LA  Crosse  Co 
'Langlade 

Service  Area:  Mountain 
Marathon 

Population  Group  Low  Inc— Wausau  City 
Milwaukee 

Service  Area:  Inner  City  West 

Sen/ice  Area;  Inner  City  North  (Milwaukee) 

Population    Group:    Low    Inc — Inner    City 
South 
•Monroe 

Population     Group:     Low     Inc — Westby/ 
Cashton 
•Oconto 

Service  Area:  Mountain 
"Vernon 

Population     Group:      Low      Inc— Westby/ 
Cashton 
•Waushara 

Population  Group:  Low  Inc— Waushara  Co 


DENTAL:  Wisconsin 

Service  Area  Listing 


Service  Area  Name 
Inner  City  North  (Milwaukee) 
County — Milwaukee 
Parts: 
C  T.  66-72 
C.T.  79-86 
C.T.  101-107 
C.T.  114-118 
C.T.  139-142 
C.T   145-147 
C.T.  151 
Inner  City  West 
County — Milwaukee 
Parts; 
C  T.  62 
C.T  87-90 
C.T  96-100 
C.T.  119-123 
C.T.  133-138 
CT.  148-149 
Mountain 
County— Forest 
Parts: 
Blackwell  Town 
Freedom  Town 
Wabeno  Town 
County — Langlade 
Parts: 
Evergreen  Town 
Langlade  Town 
White  Lake  Village 
Wolf  River  Town 
County — Oconto 
Parts: 
Armstrong  Town 
Bagley  Town 
Brazeau  Town 
Breed  Town 
Doty  Town 
Lakewood  Town 
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DENTAL:  Wisconsin 

Service  Area  Listing 


Service  Area  Name 
Riverview  Town 
Townsend  Town 


DENTAL:  Wisconsin 

Population  Group  Listing 


DENTAL:  Wisconsin 

Facility  Listing 


Facility  Name 
FCI  Oxford 
County — Adams 


DENTAL:  Wyoming 

County  Listing 


•Niobrara 


County  Name 


DENTAL;  American  Samoa 

County  Listing 


Population  Group 
Low  Inc — Central  Madisor^ 
County^Dane 
Parts 
C.T.  11 
C.T.  12.98 
C.T   13  98 
C.T    14  01 
C.T    16  01-16  02 
CT    17 
Low  Inc — Inner  City  Soutn 
County — Milwaukee 
Parts, 
C.T,  155-159 
CT   162-169 
CT    174-177 
C.T    178  98 
C.T,  179 

CT    180  97-180  98 
Low  Inc — Kenosha  City 
County — Kencr.ha 
Parts 
CT   7-12 
CT.  16 
Low  Inc — LA  Crosse  Co 
County— La  Crosse 
Parts 
Low  Income 
Low  Inc— Wausau  City 
County — Marattion 
Parts 
CT   1-2 
C  T.  4-5 
C.T.  6.01-6  02 
CT  7 
Low  Inc — Waushara  Co 
County— Waushara 
Parts: 
Low  Income 
Low  Inc— Westby.'Cashton 
County — Monroe 
Parts 
Cashton  Vii 
Jefferson  Town 
Melvina  Vil 
Norwalk  Vil 
Portland  Town 
Ridgeville  Town 
Sheldon  Town 
Wellington  Town 
County — Vernon 
Parts, 
Chnstiana  Town 
Clinton  Town 
Forest  Town 
Ontano  Vil 
Westby  City 
Whitestown  Town 


DENTAL:  American  Samoa 

Service  Area  Listing 


DENTAL:  Fed  Ste  Micronesia 

County  Listing 


County  Name 


'Ch,juK  State 
•Kosrae  State 
•Pohnpe^  State 
•vap  State 


DENTAL:  Guam 

County  Listing 


bounty  Name 


*Guarr 


DENTAL:  Marshall  Islands 

County  Listing 


DENTAL:  Marshall  Islands 

Counts  ;.^stins 


County  Name 
Eastern 

Service  Area  ^e'^  0'  A^-ie^ican  Samoa 
Manua 

Service  Area  Ter-   O'  A'T-.e^ica'"  Sa-^^oa 
Rose  Island 

Service  Area  "I'e"  O*  Ariericar  Sa^oa 
Swains  Isiana 

Service  Area   "^er'   O*  America''  Samoa 
Western 

Service  Area  TeT  01  Amencai"  Samoa 


Se'vice  Area  Name 
ler  01  American  Samoa 
County — Eastern 
County — Manua 
County— Rose  isiana 
County — Swains  isiarid 
County- Western 


County  Name 

Jemo  Island 

Service  Area  Mars'^a  :siar^as 
Kill 

Service  Area  Ma-snail  Islands 
Kwajalein 

Service  A-ea  Marshall  Islands 
Lae 

Service  A'ea  Ma'sr-iai  isianas 
Lib 

Service  A'ea  Marsna^  issanos 
Likiec 

Se'^^'ce  A'e^  Ma'Sf'a  s^a^ds 
Maiurc 

Se^viCe  A^ea  Ma^s-a.  's-a^^as 
Maioeiac 

Se'\'ice  A'ea  Ma-s^a'  s^anas 
Mei'' 

Se^'fce  A-ea   Ma'S'^ai   is.a^-.as 

Mi! 

Se'V'ice  A-ea   Ma's'^ai   is.a^"3s 
Namonk 
Sc^'ice  A'ea   Ma^s^ai   'Sra^ai 

\amu 

Service  A'ea  Ma^s^a-  Sia-Tcss 
Ronqeiac 

Se'-v'ice  A'ea  Ma's"■ia^  sia'-^s 
Rongnk 

Service  A-ea  Ma's^a  ^  ^sia'^os 
Taka 

Service  A'ea  Ma's^a.  'S:a".as 
Uiae 

Service  A-ea  Ma's!"'a'i  'sia-^as 
Uielang 

Service  A'ea  Ma's'^.ai.  s  a'las 
Jtnn 

Service  A'ea  Marsr^^ai  isianas 
Wotho 

Service  A'ea  Ma'sr^.a^^  !S)anas 
Wot)e 

Service  Area  Marshall  Islands 


DENTAL:  Marshall  Islands 

Se'yice  A'ea  Listing 


County  Name 

Ailinginae 

Service  Area  Ma'shai'  isianas 
Ailinglapiap 

Service  Area  Marsnai^  islands 
Ailuk 

Service  Area  Ma^snai'  is-a'^as 
Amc 

Service  Area  Marshal:  islands 

Aur 

Service  Area  Marshall  isiands 
Bikar 

Service  Area  Marsha-  isia'^ds 
Bikini 

Service  Area  Marshall  isia-Tds 
Bokak 

Service  Area  Marshall  ^sia^ds 
Ebon 

Service  Area  Marshall  isia^ds 
Enewetak 

Service  Area  Marshal  isianas 
Enkub 

Sen/ice  Area  Marshall  islands 
Jabat 

Service  Area  Marshall  isiands 
Jaiuit 

Sen^ice  Area   Marshal'  islands 


Service  Area  Name 

Ma'Sha^   isa'^ds 
County — Aiiinginae 
County— Aiiingiapiap 
County — Ailuk 
County — Amc 
County— Au' 
County- Bikar 
County — Bikmi 
County — Bokak 
County— Ebon 
County — Enewetak 
County — Enkub 
County — Jabat 
County — Jaiuit 
County — Jemo  Island 
County — Kill 
County — Kwaialem 
County — Lae 
County — Lib 
County— Likiep 
County — Maiuro 
County — Maloelap 
County — Mejit 
County — Mill 
County — Namonk 
County — Mamu 
County — Ronge'.ap 
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DENTAL:  Marshall  Islands 

Service  Area  Listing 


DENTAL:  Puerto  Rico 

County  Listing 


DENTAL:  Puerto  Rico 

County  Listing 


Sen/ice  Area  Name 

County — Rongnk 
Counry— Taka 
County— U|ae 
County— Uieiang 
County— Utrik 
County— Wotho 
County — Wotje 

DENTAL:  N.  Mariana  Islands 

County  Listing 

County  Name 
Northern  Islands 
Sen/ice  Area:  Commonwealth  N    Marianas 
Islands 
Rota 
Service  Area   Commonwealth  N    Marianas 
Islands 
Saipan 
Sen/ice  Area    Commonwealth  N    Marianas 
Islands 
Tinian 
Service  Area    Commonwealth  N    Mananas 
Islands 

DENTAL:  N.  Mariana  Islands 

Service  Area  Listing 

Service  Area  Name 
Commonwealth  N   Mananas  Islands 
County — Northem  Islands 
County — Rota 
County — Saipan 
County— Tinian 

DENTAL:  Republic  of  Palau 

County  Listing 


County  Name 
•Republic  Of  Palau 


DENTAL:  Puerto  Rico 

County  Listing 


County  Name 
*Ad)untas 

Service  Area   Castaner 
Ad)untas  (W  1  2i 

Service  Area.  Castane'' 
Aguada 
Aguadilla 
Aguas  Buenas 
'Aguas  Buenas 

Service  Area  Caquas   SuD-Region  I) 

Service  Area   Caguas   SuD-Region  I) 
'Aibonito 
Anasco 
'Arecibo 
'Arroyo 
"Barceloneta 
'Barranquitas 
"Bayamon 

Population  Group   low  Inc — Bayamon 
Cabo  Ro|0 
Caguas 
'Caguas 

Service  Area  Caguas  ; Sub-Region  I) 

Service  Area   Caguas    Sub-Region  I) 
'Camuy 
'Canovanas 
"Carolina 
"Catano 


County  Name 

*Cayey 

•Ceiba 

•Ciales 

Cidra 

•Cidra 

Service  Area;  Caguas  fSub-Region  I) 

Service  Area:  Caguas  (Sub-Region  Ij 
'Coarno 
'Comerio 
'Corozal 
•Culebra 
'Dorado 
'Fajardo 

Population  Group:  Low  mc — Fajardo 
'Florida 
'Guanica 
'Guayama 
Guayanllla 
'Guaynabo 

Population  Group  Low  Inc — Guaynabo 
Gurabo 
'Gurabo 

Service  Area  Caguas  (Sub-Region  I) 

Service  Area  Caguas  (Sub-Region  1) 
•Haliilo 
Hormigueros 
'Humacao 

Population  Group   Low  Inc — Humacao 
'Isabela 
'Jayuya 
Juana  Diaz 
Juncos 
•Juncos 

Sen/ice  Area,  Caguas  iSub-Region  I) 

Sen/ice  Area:  Caguas  (Sub-Region  I) 
'Lajas 
'Lares 

Service  Area  Castaner 
Lares  (8  1/2) 

Service  Area  Castaner 
*Las  Manas 
'Las  Peidras 
'Loiza 
"Luquillo 
'Manati 

Population  Group  Low  inc — Manati 
'Mancao 

Service  Area:  Castaner 
Maricao  (E  1/2) 

Service  Area;  Castaner 
'Maunabo 
Mayaguez 

Population  Group:  Low  i no— Mayaguez 
Moca 
'Morovis 
'Naguabo 
'Naranjito 
'Orocovis 

Population  Group:  Low  Inc — Orocovis 
'Patillas 
Penuelas 
Ponce 

Population  Group  Low  mc — Ponce 
'Quebradlllas 
'Rincon 
*Rlo  Grande 
Sabana  Grande 
'Salinas 
San  German 
*San  Juan 

Population  Group:  Low  Inc — San  Juan 
*San  Lorenzo 


County  Name 
'San  Sebastian 
'Santa  Isabel 
'Toa  Alta 
'Toa  Baia 
'Tru)lllo  Alto 
'Utuado 
'Vega  Alta 
'Vega  Baja 
'Vieques 
Villalba 
'Yabucoa 
Yauco 

Service  Area:  Castaner 
Yauco  (N  1/4) 

Sen/ice  Area:  Castaner 


DENTAL:  Puerto  Rico 

Service  Area  Listing 


Service  Area  Name 
Caguas  (Sub-Region  I) 

County — Aguas  Buenas 

County — Caguas 

County — Cidra 

County — Gurabo 

County — Juncos 

County— Juncos 
Castaner 

County— Adjuntas  (W  1/2) 

County— Lares  (S  V2) 

County— Maricao  (E  1/2) 

County— Yauco  (N  1/4) 

County — Yauco 

DENTAL:  Puerto  Rico 

Population  Group  Listing 

Population  Group 
Low  Inc — Bayamon 
County — Bayamon 
Parts: 
Low  Income 
Low  Inc— Fajardo 
County — Fajardo 
Parts: 
Low  Income 
Low  Inc — Guaynabo 
County — Guaynabo 
Parts 
Low  Income 
Low  Inc — Humacao 
County — Humacao 
Pans 
Low  Income 
Low  Inc — Manati 
County — Manati 
Parts: 
Low  Income 
Low  Inc — Mayaguez 
County — Mayaguez 
Pans: 
Low  Income 
Low  Inc — Orocovis 
County — Orocovis 
Parts: 
Low  Income 
Low  Inc — Ponce 
County — Ponce 
Pans: 
Low  Income 
Low  Inc— San  Juan 
County — San  Juan 
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DENTAL:  Puerto  Rico 

Population  Group  Lsting 


Population  Group 

Pans 
Low  Income 


[FR  Doc.  99-23134  Filed  9-17-99;  8:45  am] 
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3  CFR 

Proclamations 
503^    See  Proc. 

-    -9) 48701 

7219 48701,49844 

7220 50417 

^22-  50731 

Executive  orders: 

Aonl  1,  1915  (Revoked 

in  part  by  PLC 

7410) 48849 

5327  (Revoked  by 

PLO  7411) .■ 49235 

12975  (Amended  by 

EO  13137;  50733 

13090  (Amended  by 

EO  13136) 48931 

13136 48931 

13137 50733 

5  CFR 

Ch.  IV 49639 

2534        49639 

Proposed  Rules: 

1630 50012 

7  CFR 

210 50735 

215 50735 

220 50735 

235 50735 

245 50735 

246 48075 

272 48246,  48933 

273 48246.48933 

274 48933 

300 49079 

301 48245,  49079 

400 50245 

729 48938 

905 50419 

923 49349 

924 48077 

930 50745 

947 49352 

948 48079 

955 48243 

993 50426 

1000 47898 

1001 47898 

1002 47898 

1004 47898 

1005 47898 

1006 47898 

1007 47898 

1012 47898 

1013 .^ 47898 

1030 47898 

1032 47898 

1033 47898 

1036 47898 

1040 47898 


1044. 
1046. 
1049. 
1050. 
1064. 


..47896 
.47896 
.47898 
.47898 
..47898 


1065 47898 

1068 47898 

1076 47898 

1079 47898 

1106 47898.48081 

1124 47898 

1126 47898 

1131 47898,  50748 

1134 47898 

1135 47898 

1137 47898 

1138 47898 

1139 47898 

1220 49349 

1448 48938 

1735 50428 

■??4         48083 

Proposed  Rules 

51 50774 

210 48459 

220 48459 

225 48459 

226 48459 

246 48115 

354 5033^ 

928 48115 

1137 50777 

1735 50476 


9  CFR 
93 


.48258 
.49640 


381 

Proposed  Rules 

3 48568 

94 50014 

10  CFR 

1 48942 

2 48942 

7 48942 

9 48942 

50 48942 

51  48496.  48507.  48942 

52 48942 

60 48942 

62 48942 

72 48259,  48942.  50872 

75 48942 

76 48942 

100 48942 

110 48942 

Proposed  Rules 

20 50015 

31 48333 

51 48117 

61 50778 

73 49410 
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11  CFR 

9003 

...49355 

9004 

.49355 

9008 

.49355 

9032 

.49355 

9033 

.49355 

9034 

.49355 

9035 

.49355 

9036 

.49355 

12  CFR 

201 

48274 

230 

.49846 

331 

50429 

615 

49959 

795 

49079 

1730 

.50246 

Proposed 

Rules: 

202 

496b8 

205 

. 49699 

213 

.49713 

226 

49722 

230 

.49740 

327 

48719 

380 

48968 

13  CFR 

121 

48275 

123 

48275 

14  CFR 

23 

..49365 

.  49367 

25 

.47649 

39 

47651 

47653. 

47656, 

47658 

47660 

47661 

48277. 

48280 

48282 

48284 

48286. 

49080 

49961 

49964 

49966 

49969 

49971 

49974. 

49977. 

49979 

50439 

50440. 

50442. 
50749 

71 

47663. 

47664, 

47665. 

48085, 

48086, 

48088 

48089 

48527, 

48703. 

48897 

49646 

49647, 

49648 

49981 

50246, 

50247 

50331 

50443 

50445 

73 

47665 

48090. 

49373, 

49374 

49376 

97 

49377 

.  49378 

49649 

121 

4998^ 

Proposed 

23 

Rules: 

49413 

39  

.47715, 

48120. 

48333. 

48721  48723  490105. 

49110 

49112. 

49113 

49115, 

49413 

49420. 

49752 

50016, 

50018, 

50020 

50022. 

50023, 
50781 

71  

47718 

48^23, 

48459, 

49754 

49755 

1260 

50334 

1274 

50334 

15  CFR 

742 

47666 

49380 

50247 

745 

49380 

746 

49382 

774 

47666 

48956 

Proposed  Rules: 

806 

48568 

16  CFR 

1051 

48703 

1615 

48704 

1616 

48704 

Proposed  Rules: 

460 

48024 

17  CFR 

30 50248 

19  CFR 

12 48091 

113 48528 

151 48528 

178 48528 

351 48706,  50553 

Proposed  Rules 

M^  49423 

21  CFR 

5 47669.49383 

74 48288 

101 50445 

173 49981 

175 48290 

178 47669,48291,48292 

343 49652 

510 48293 

520 48295.  48543 

522 48293,  48544 

524 48707,  49082 

556 48295,  48544 

558 48295,  49082,  49383, 

49655 

1308 49982 

Proposed  Rules: 

2 47719 

111 48336 

22  CFR 

40 50751 

23  CFR 

658 48957 

Proposed  Rules: 

Ch.  1 47741,  47744,  47746, 

47749 

24  CFR 

35 50140 

91 50140 

92 50140 

200 50140 

203 50140 

206 50140 

280 50140 

291 50140 

511 50140 

570 50140 

572 50140 

573 50140 

574 50140 

576 50140 

582 50140 

583 50140 

585 50140 

761 49900,  50140 

881 50140 

882 50140 

883 50140 

886 50140 

891 50140 

901 50140 

906 50140 

941 50140 

965 50140 

968 50140 

970 50140 

982 49656,50140 

983 50140 

1000 50140 

1003 50140 


1005     50140 

Proposed  Rules: 

203 49958 

905 49924 

906 .....49932 

943 49942 

990 48572 

25  CFR 

Proposed  Rules: 

151  49756 

26  CFR 

1 48545 

301 48547 

Proposed  Rules: 

1 48572.  49276.  50026. 

50783 

27  CFR 

1 49984 

4 49385,  50252 

24 50252 

200       49083 

Proposed  Rules: 

4 50265 

24  50265 

28  CFR 

32 49954 

68    49659 

Proposed  Rules: 

16 49117 

302 48336 

29  CFR 

697 48525 

2700 48707 

4044 49986 

30  CFR 

52 49548,  49636 

56 49548.  49636 

57 49548,  49636 

70 49548.  49636 

71 49548.  49636 

290  50753 

904  50754 

Proposed  Rules: 

206 50026 

901 48573 

914 50026 

918 49118 

32  CFR 

321 49660 

701 49850 

1800 49878 

1801 49878 

1802 49878 

1803 49878 

1804 49878 

1805 49878 

1806 49878 

1807 49878 

2001 49388 

33  CFR 

100 50448,  50757 

110 49667 

117 49391.  49669,  50253 

165 49392,  49393,  49394. 

49667,  49670 
Proposed  Rules: 
117 47751 


165 47752.  49424 

34  CFR 

74 50390 

75 50390 

76 50390 

77 50390 

80 50390 

379 48052 

36  CFR 

251 48959 

1254 48960 

Proposed  Rules: 

242 49278 

1228 50028 

37  CFR 

1 48900 

2 48900 

3 48900 

6 48900 

201 49671.  50756 

39  CFR 

111 48092.  50449 

Proposed  Rules: 

776 48124 

3001 50031 

3002 50031 

3003 49120 

3004 50031 

40  CFR 

9 50556 

51 49987 

52 47670.  47674,  48095. 

48297.  48305,  48961.  49084, 

49396.  49398  49400.  49404. 

50254,  50759.  50762 

62 47680.  48714.  50453. 

50764.  50768 

80 49992 

141 49671,  50556 

142 50556 

180 47680.  47687.  47689. 

48548 

271  47692,  48099,  49998 

272 49673 

300 48964.  50457.  50459. 

50771 

439 48103 

Proposed  Rules: 

49 48725.  48731 

51 50036 

52 47754,  48126,  48127. 

48337.  48725.  48731,  48739. 

48970.  48976.  49425.  49756. 
50787 

62 48742,  50476.  50787. 

50788 

80 50036 

97 50041 

148 48742.  49052 

152 50672 

156 50672 

180 50043 

261  48742,  49052.  50788 

264 49052 

265 49052 

268 48742,  49052 

271  47755,  48135.  48742. 

49052.  50050 

272 49757 

300 50476.  50477 
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302 •;8742,  49052 

403 47755 

439  48103 

41  CFR 

Proposed  Rules: 

301-11 50051 

301-74    50051 

42  CFR 

Proposed  Rules: 

405 50482 

435 49121 

436 49121 

440 ■. 49121 

43  CFR 

Proposed  Rules: 

3830 48897 

44  CFR 

206  47697 

45  CFR 

C^   XXII 49409 

46  CFR 

Proposed  Rules: 

10     48136 

15 48136 

90  48136 

98      48136 

125 48136 

126 48136 

127 48136 

128 48136 

•!29    48136 


130 48136 

131 48136 

132 48136 

133 48136 

134 48136 

151 48976 

170 48136 

174 48136 

175 48136 

47  CFR 

21 50622 

43 50002 

63 47699.  50465 

64 50002 

73 47702.  48307.  49087. 

49088,  49090.  49091.  49092, 

49682.  50009,  50010.  50256, 

50257.  50622.  50647,  50651 . 

50772 

74 47702,  50622 

76 50622 

90  ..50257,  50466 

Proposed  Rules: 

1  49128,49426.  50265 

3 48337 

15 49128 

22 49128,  50265 

24 49128.  50265 

25 49128 

26 49128,  50265 

27 49128,  50265 

51 49426 

68 49426 

73 49135.  50055,  50265. 

50266 
74 .50265 


76 49426 

80 50265 

87 50265 

90 49128,50265 

95 49128,  50265 

97 50265 

100 49128 

101 49128,  50265 

48  CFR 

225 49683 

235 48459 

237 49684,  50872 

252 49684 

Ch.  5 49844 

552 48718 

553 48718 

570 48718 

1806 48560 

1813 48560 

1815 48560 

1835 48560 

1852 48560 

1872 48560 

Ch  20 49322 

Proposed  Rules' 

8  49950 

38 49950 

212 49757 

225 49757 

252 49757 

4S  CFR 

171 50260 

383 48104 

384 48104 

390 48510 


393 47703 

571 48562 

575 48564 

581 49092 

1000 47709 

1001 47709 

1004 47709 

Proposed  Rules' 

39:  48519 

571 49135 

50  CPR 

17 48307 

21 48565 

22 50467 

223 50394 

622 47711,  48324.  48326, 

50772 

635 47713.  48111.  48112 

648 48965.  50772 

660 48113,  49092.  50263 

679 47714,  48329.  48330. 

48331,  48332.  49102  40103. 

49104  49685  49686.  50264. 
50474 

Proposed  Rules. 

17 47755,48743 

25 49056 

26 49056 

29 49056 

100 49278 

600 48337 

648 48337,  48757,  49139, 

49427,  50266 
697 47756 


REMINDERS 

The  Items  m  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 

this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  20, 
1999 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Oranges,  grapefruit 
tangennes   and  tangelos 
grown  m — 

F'onda    published  9-17-99 
Prunes  (dnedi  produced  in 
California    published  9-17-99 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products 

African  horse  sickness 
disease  status  change — 
Morocco,  published  9-3-99 
Viruses,  serums,  toxins,  etc.: 

Rabies  vacine,  killed  virus: 
standard  requirements 
incorporation  by  reference 
update:  published  8-20-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management 

Canbbean,  Gulf   and  South 
Atlantic  fisheries— 
Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagic 
resources   published  8- 
20-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous 
national  emission  standards 

Ott-site  waste  and  recover/ 
operations,  published  7- 
20-99 

Air  quality  implementation 
plans,  approval  and 
promulgation   various 
States 

Arizona,  published  9-20-99 
California,  published  7-20-99 
Man/land    published  7-20-99 
Michigan    published  7-21-99 

Superfund  program 
National  oil  and  hazardous 
substances  contingency 
plan — 


National  pnonties  list 
update:  published  9-20- 

99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Group  and  individual  health 
insurance  markets,  Federal 
enforcement:  published  8- 
20-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 

abandoned  mine  land 

reclamation  plan 

submissions: 

Arkansas:  published  9-20-99 
LABOR  DEPARTMENT 
Wage  and  Hour  Division 
American  Samoa,  minimum 

wage  rates;  published  9-3- 

99 

LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copynght  office  and 
procedures: 
Sound  recordings,  publicly 

performance  of 

nonexempf  digital 

subscnption  transmissions; 

notification  and 

recordkeeping 

requirements;  published  9- 

20-99 

TREASURY  DEPARTMENT 

Currency  and  foreign 
transactions:  financial 
reporting  and  recordkeeping 
requirements: 
Bank  Secrecy  Act; 
implementation — 
Money  services 
businesses:  definitions 
and  registration: 
published  8-20-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Chernes  (tarl)  grown  in — 
Michigan  et  al.;  comments 
due  by  9-27-99;  published 
7-27-99 

Milk  marketing  orders: 
Eastern  Colorado; 
comments  due  by  9-27- 
99;  published  9-20-99 
Oranges,  grapefruit, 
tangerines,  and  tangelos 
grown  in — 

Florida;  comments  due  by 
9-27-99;  published  9-17- 
99 


Shell  eggs   eligibility 
requirements:  comments 
due  by  9-27-99;  published 
7-27-99 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Noxious  weeds: 
Permits  and  interstate 

movement,  comments  due 

by  9-27-99:  published  7- 

29-99 
Plant-related  quarantine, 
domestic 
Gypsy  moth:  comments  due 

by  9-27-99:  published  7- 

27-99 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Emergency  livestock 
assistance 

1998  Flood  Compensation 
Program:  comments 
due  by  9-27-99, 
published  8-31-99 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations. 
Forage  production  crop  and 
forage  seeding  crop: 
comments  due  by  9-27- 
99:  published  8-26-99 
Potato  crop:  certified  seed 
endorsement:  comments 
due  by  9-28-99:  published 
7-30-99 

AGRICULTURE 
DEPARTMENT 

Farm  Service  Agency 

Special  programs: 
Small  hog  operation 
payment  program, 
comments  due  by  9-29- 
99:  published  8-30-99 

BLIND  OR  SEVERELY 
DISABLED,  COMMITTEE 
FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE 
Committee  for  Purchase 
From  People  Who  Are  Blind 
or  Severely  Disabled 
Pricing  policies:  miscellaneous 
amendments:  comments  due 
by  10-1-99:  published  8-2- 
99 

COMMERCE  DEPARTMENT 
International  Trade 
Administration 

Watches,  watch  movements, 
and  jewelry: 
Allocation  of  duty- 
exemptions — 
Virgin  Islands,  Guam, 
American  Samoa,  and 


Northern  Mariana 
Islands,  comments  due 
by  9-27-99:  published 
8-27-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Atlantic  coastal  fisheries 
cooperative 
management— 

Amencan  lobster: 
comments  due  by  10-1- 
99:  published  9-1-99 
Atlantic  highly  migratory 

species- 
Atlantic  bluefin  tuna: 
comments  due  by  9-27- 
99:  published  8-18-99 
Magnuson-Stevens  Act 

provisions  and 

Northeastern  United 

States  fishenes — 

Atlantic  hernng:  comments 
due  by  9-27-99: 
published  7-27-99 

Atlantic  herring:  correction; 
comments  due  by  9-27- 
99:  published  8-9-99 
West  Coast  States  and 

Western  Pacific 

fishenes — 

Northern  anchovy; 
comments  due  by  9-27- 
99:  published  9-2-99 

Pacific  Coast  groundfish; 
comments  due  by  10-1- 
99:  published  9-16-99 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  option 

transactions: 

Enumerated  agncultural 
commodities:  off-exchange 
trade  options:  comments 
due  by  9-30-99:  published 
8-31-99 
Commodity  pool  operators  and 

commodity  trading  advisors: 

Performance  data  and 
disclosure:  comments  due 
by  10-1-99:  published  8-2- 
99 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  items: 
nongovernmental 
purposes;  comments  due 
by  9-27-99:  published  7- 
27-99 

EDUCATION  DEPARTMENT 

Postsecondary  education 
Higher  Education  Act  of 
1965.  as  amended:  Title 
IV  program  authorizations; 
outreach  to  customers 
and  partners  for  advice 
and  recommendations  on 
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review:  comments  due  by 
9-30-99;  published  8-26- 
99 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act) 

Rate  schedules  filing- 
Regional  Transmission 
Organizations 
comments  due  by  9-29- 
99:  published  7-27-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans,  approval  and 
promulgation:  vanous 
States 
Alaska:  comments  due  by 

10-1-99:  published  9-1-99 
California:  comments  due  by 
9-30-99:  published  8-31- 
99 
Colorado:  comments  due  by 
10-1-99;  published  9-2-99 
Montana:  comments  due  by 
9-27-99:  published  8-27- 
99 
Nevada;  comments  due  by 
9-30-99:  published  9-14- 
99 
North  Dal<ota:  comments 
due  by  9-30-99,  published 
8-31-99 
Virginia:  comments  due  by 
10-1-99:  published  9-1-99 
Hazardous  waste  program 
authonzations 
Indiana;  comments  due  by 

10-1-99:  published  9-1-99 
Oklahoma:  comments  due 
by  9-27-99;  published  8- 
26-99 
Supertund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  pnorities  list 
update:  comments  due 
by  9-27-99,  published 
8-26-99 
National  pnonties  list 
update,  comments  due 
by  9-30-99;  published 
8-31-99 
National  pnorities  list 
update,  comments  due 
by  9-30-99:  published 
8-31-99 
National  pnorities  list 
update:  comments  due 
by  9-30-99;  published 
8-31-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services,  etc.: 
Agency  competitive  bidding 
authority:  comments  due 


by  9-30-99:  published  9- 
16-99 
Digital  television  stations,  table 
of  assignments 
California,  comments  due  by 
9-27-99:  published  8-20- 
99 
Tennessee:  comm.ents  due 
by  9-27-99.  published  8- 
20-99 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Flood  insurance  orogram 
Insurance  coverage  and 
rates- 
Buildings  damaged  by  or 
under  imminent  threat 
of  damage  from 
continuous  lake  flooding 
from  closed  basin  lakes; 
procedures  for  hononng 
claims:  comments  due 
by  10-1-99.  published 
8-2-99 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Commercial  items; 
nongovernmental 
purposes,  comments  due 
by  9-27-99:  published  7- 
27-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products 
Animal  Drug  Availability  Act, 
Vetennary  Feed  Directive 
implementation,  comments 
due  by  9-30-99.  published 
7-2-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Healtti  Care  Financing 
Administration 

Medicare 
Fee  schedule:  reasonable 
charge  methodology 
replacement,  comments 
due  by  9-27-99:  published 
7-27-99 
INTERIOR  DEPARTMENT 
Watches,  watch  movements, 
and  lewelry 
Allocation  of  duty- 
exemptions— 
Virgin  Islands.  Guam. 
Amencan  Samoa,  and 
Northern  Mariana 
Islands,  comments  due 
by  9-27-99   published 
8-27-99 
JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  control,  custody   care 
etc  : 

Correspondence   inspection 
of  outgoing  general 


correspondence: 
comments  due  by  9-27- 
99,  published  7-27-99 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

ConsjitatiOP  agreements; 
procedurai  changes, 
comments  due  by  9-30-99 
published  7-2-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Fede'al  Acquisition  Regulation 
(FAR): 
Commercial  items 

nongovernmental 

purposes,  comments  due 

by  9-27-99:  published  7- 

27-99 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Organization  and 
operations— 
Low-income  designated 
credit  unions,  secondary 
capital  accounts, 
comments  due  by  9-27- 
99.  published  7-28-99 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment: 

Positions  'estncted  to 
preference  eligibies, 
comments  due  by  9-27- 
99;  published  7-27-99 

Senior  Executive  Sen*fice, 
career  and  limited 
appointments 
Qualifications  Review 
Board  certification, 
comments  due  by  9-28- 
99;  published  7-30-99 

Surplus  and  displaced 
Federal  employees   career 
transition  assistance 
comments  due  by  9-27- 
99:  published  7-27-99 

POSTAL  RATE  COMMISSION 

p^reedom.  of  Information  Act; 

implementation,  comments 

due  by  9-30-99:  published 

9-15-99 
Pnvacy  Act:  implementation: 

comments  due  by  9-27-99 

published  9-10-99 

POSTAL  SERVICE 

Freedom  of  Infomiation  Act; 
implementation,  comments 
due  by  9-27-99.  published 
8-26-99 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Ain^oflhiness  directives 
AlliedSignal,  Inc  ,  comments 
due  by  9-27-99;  published 
■     7-28-99 


Bell:  comments  due  by  10- 

1-99:  published  8-2-99 
Boeing:  comments  due  by 
9-27-99:  published  7-27- 
99 
Fokker,  comments  due  by 
9-30-99;  published  8-31- 
99 
McDonnell  Douglas, 
comments  due  by  9-27- 
99:  published  8-12-99 
Mitsubishi,  comments  due 
by  9-30-99;  published  8- 
31-99 
Pratt  &  Whitney:  comments 
due  by  9-28-99:  published 
7-30-99 
Rolls-Royce  Ltd.;  comments 
due  by  9-27-99;  published 
8-26-99 
Saab   comments  due  by  9- 
29-99:  published  8-30-99 
Airworthiness  standards 
Special  conditions- 
Rockwell  Collins,  Boeing 
Model  737-300'-400  ■ 
500  senes  airplanes, 
comments  due  by  10-1- 
9?    published  9- '•99 
TREASURY  DEPARTMENT 
Customs  Service 
Customs  Donds 
Liquioateo  damages 
assessment  for  imported 
merchandise  that  is  not 
admissible  under  Food, 
Drug  and  Cosmetic  Act; 
comments  due  by  10-1- 
99    published  8-2-99 
TREASURY  DEPARTMENT 
Fiscal  Service 
Treasu"v  tax  and  loan 
depositaries 

"^ederai  taxes  pav'^'er^'  and 
T'-easury  Tax  ano  Loan 
Program,  change  tc 
interest  rate  on  note 
balances   comments  due 
by  9-28-99   published  7- 
30-99 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes 
Qualified  zone  acade'^v 
bonds   oDligat'O'^s  c' 
States  and  poiitica 
subdivisions,  cross 
reference  and  public 
heanng    comments  due 
by  9-29-99    published  7-1- 
■    99 
Procedure  ano  administration: 
Federal  tax  lien  notice, 
withdrawa'  m  certam 
circumstances,  comments 
due  bv  9-28-99   published 
6-30-99 

LIST  OF  PUBLIC  LAWS 


This  IS  a  continuing  list  of 
public  bills  from  the  current 
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session  of  Congress  which 
have  Decome  Federai  laws    it 
may  be  used  in  con|unction 
with     PLUS"  (PuDiic  Laws 
Update  Service)  on  202-52:i- 
6641    This  iist  IS  also 
available  online  at  '^ttp 
www  nara  gov  fedreg 

The  text  of  !aws  is  '^ot 
published  m  the  Federal 
Register  but  rnay  ne  coe^eo 
in   'slip  law"  undividua^ 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U  S    Government  Pnntmg 
Office,  Washington,  DC  204C2 
i phone,  202-512-18081    The 
text  will  also  be  made 
available  on  the  Internet  trom 
GPO  Access  at  http 
www  access  gpo  gov  nara/ 
index  html    Some  laws  may 
not  yet  be  available 

H.R.  211/P.L.  106-^W 

To  designate  the  Federa 
building  and  United  States 


courthouse  located  at  920 
West  Riverside  Avenue  in 
Spokane,  Washington,  as  the 
Thomas  S.  Foley  United 

States  Courthouse",  and  the 
piaza  at  the  south  entrance  of 
such  building  and  courthouse 
as  the    Walter  F    Horan 
Plaza"    (Aug.  17,  1999:  113 
Stat    230! 

H.R.  1219/P.L.  106-49 

Construction  Industry  Payment 
Protection  Act  of  1999  (Aug, 
17,  1999    1  1,3  Stat    2311 

H.R    156a/P.L    106-50 

Ve'e'dns  Entrepreneurship  and 
Small  Business  Development 
Act  of  1999  (Aug,  17    1999; 
113  Stat    2331 

H.R.  1664/P.L.  106-51 

Emergency  Steel  Loan 
Guarantee  and  Emergency  Oil 
and  Gas  Guaranteed  Loan  Act 
ot  1999  (Aug.  17,  1999;  113 
Stat.  252) 


H.R.  2465/P.L.  106-52 

Military  Construction 
Appropnations  Act,  2000  (Aug. 
17    1999    113  Stat.  259) 

S.  507/P.L.  106-53 

Water  Resources  Development 
Act  of  1999,  (Aug.  17,  1999; 
113  Stat   269) 

S.  606/P.L.  106-54 

Por  the  relief  of  Global 
Exploration  and  Development 
Corporation,  Ken--McGee 
Corporation,  and  Kerr-fvlcGee 
Chemical,  LLC  (successor  to 
Kerr-McGee  Chemical 
Corporation),  and  for  other 
purposes   (Aug,  17,  1999;  113 
Stat    398) 

S.  1546/P.L.  106-55 

To  amend  the  International 
Religious  Freedom  Act  of 
1998  to  provide  additional 
administrative  authorities  to 
the  United  States  Commission 
on  International  Religious 
Freedom,  and  to  make 


technical  corrections  to  that 
Act,  and  for  other  purposes 
(Aug.  17,  1999;  113  Stat,  401) 
Last  List  August  18.  1999 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  IS  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws   To 
subscnbe,  send  E-mail  to 
listserv@www.gsa.gov  with 
the  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  sen/ice  is  stnctly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
IS  not  available  through  this 
service,  PENS  cannot  respond 
to  specific  inquines  sent  to 
this  address. 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly  It  is  arranged  m  the  order  of  CFR  titles,  stock 

nurnbers  prices  and  revision  dates 

An  asterisk  {')  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Pnntmg 

Office 

A  checKlist  of  current  CFR  volumes  compnsing  a  complete  CFR  set, 

B'SC  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 

Office's  GPO  Access  Service  at  http:/'www. access, gpo.govnara/cfr/ 

index. html  For  information  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  freei  or  202-512-1530, 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

$951  00  domestic,  S237  75  additional  for  foreign  mailing. 

Mail  orders  to  the  Supenntendent  of  Documents,  Attn:  New  Orders, 

PO  Box  371954.  Pittsburgh   PA  15250-7954  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA.  Master  Card  or  Discover!  Charge  orders  mav  be 

telephoned  to  the  GPO  Order  Desk  Mondav  througn  Friday  at  (202) 

512-1800  from  8  00  am  to  4  00  p  m:   eastern  time  or  FAX  your 

charge  orders  to  (202)  512-2250 

Title  Stock  Number  Price        Revision  Date 

1,  2(2  Reserved)  (869-034-00001-1) 5.00      sjon   !    i999 

3  (1997  Connpilation 
and  Parts  !00  and 

101)  (869-€38-00002-4)  20.00       'Jan.  1,  1999 

4        (869-034-00003-7) 7.00      sjgnl    1999 

5  Parts: 

1-699   (869-038-00004-1)  37.00 

700-1199  (869-038-00005-9)  27,00 

1200-End  6(6 

Reserved)  (869-038-00006-7)  44  00 

7  Parts: 

1-26  (869-038-O0007-5)  25,00 

27-52  (869-038-00008-3) 32.00 

53-209 _ (869-038-00009-1)  20,00 

210-299     (869-038-00C1Q-5) 47  00 


Jan. 

Jan 


1999 
1999 


Jan    1    1999 


300-399      (869-038-00011-3)  25  00 

400-699     (869-038-00012-1)  37  00 

700-899 (869-038-00013-0)  32  00 

900-999  (869-038-00014-8)  41  00 

1000-1199  (869-038-00015-6)  46,00 

1200-1599  (869-038-00016-4)  34,00 

1600-1899  (869-038-00017-2) 55,00 

1900-1939  (869-038-000 18-1)  19,00 

1940-1949  (869-038-00019-9)  34,00 

1950-1999  (869-038-00020-2)  41,00 

2000-End (869-038-00021-1)  2700 

8  (869-038-00022-9)      ,  36  00 

9  Parts: 

1-199  (869-038-00023-7)  42  00 

200-End   (869-038-00024-5)  37.00 

10  Parts: 

1-50  (869-038-00025-3)  42  00 

51-199 (869-038-00026-1)  34  00 

200-499 (869-038-O0027-0)  33  00 

500-End  (869-038-00028-8)  43  00 

11   (869-038-0002-6)   20.00 

12  Parts: 

1-199  (869-038-00030-0)  17.00 

200-219 (869-038-00031-8)  20.00 

220-299    (869-038-00032-6)  40  00 

300-499    (869-038-00033-4)  25.00 

500-599    (869-038-00034-2)  24.00 

600-End  (869-038-00035-1)  45.00 

13  (869-038-00036-9)  25,00        Jan.  1,  1999 


Jan. 
Jan. 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan. 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan. 

Jan, 

Jan, 
Jon 

Jan 
Jan, 
Jon, 
Jan 

Jan. 


Jan 
Jon 
Jon 
Jon, 
Jan 
Jon, 


'999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 

1999 
1999 

1999 
1999 
1999 
1999 

1999 


1999 
1999 
1999 
1999 
1999 
1999 


TWe 


Stock  Numtjer 


Price       Revision  Date 


14  Parts: 

1-59  (869-038-OO037-7) 50.00 

60-139 (869-038-O0038-5) 42.00 

140-199 (869-038-00039-3) 17.00 

200-1 199  (869-038-00040-7) 28.00 

1200-End (869-038-00041-5) 24.00 

15  Parts: 

0-299    (869-038-00042-3)  25.00 

300-799 (869-038-00043-1) 36.00 

800-End   (869-038-00044-0)  24.00 

16  Parts: 

0-999    (869-038-00045-8) 32.00 

iOOO-End (869-038-00046-6) 37.00 

17  Parts: 

1-J99  (869-038-00048-2)  29.00 

200-239 (869-038^)0049-1) 34,00 

240-End  (869-038-O0050-4)  44.00 

18  Parts: 

1-399  (869-038-00051-2)    . 

400-End  (869-038-00052-1)  .. 


48.00 
14.00 


1 9  Psrtsi 

1-140  ....'. (869-038-00053-9) 37.00 

141-199 (869-038-00054-7)  36.00 

200-End  (869-038-00055-5)  18.00 

20  Parts: 

';-399  (869-038-00056-3)  .. 

400^99 .....(869-038-00057-1)  .. 

500-End  (869-038-00058-0)  .. 


30.00 
51.00 
44.00 

21  Parts: 

i-99  (869-03&-0CXJ59-8)  24  00 

100-169 (869-036-00060-1)  28.00 

1 70-199 (869-038-00061-0) 29.00 

200-299  .„ (869-038-00062-8) 1 1 .00 

300-4O9  (869-038-00063-6)  50  00 

500-5<'9  (869-038-00064-4)  28  00 

600-799  (869-038-00065-2)  9  00 

800-1299  (869-035-00066-8)  35  00 

■300-End (869-038-00067-9)  '4  OC 

22  Parts: 

1-299   (869-038-00068-7)  ,, 

300-End  (869-C38-00069-5) 

23         (869-C3&-00C7&-9)  ,, 

24  Parts: 

0-199   (869-335-00071-7)  ,, 

200-499  (869-O38-00072-5)  .. 

500-699  (869K]3&-O0073-3)  .. 

700-1699  (869-038-00074-1)  .. 

170OEnd (869-036-00075-0)  18.00 

25  (869-038-00076-8)  47  OG 

26  Parts: 


44X 
32  00 

27  00 


34.00 
32.00 
18,00 
40.00 


§§ 
§§ 
§§ 
§§ 
§§ 
§§ 


0-'-160  (869-038-0O077-6)  27.00 

tl-1  169 (869-O38-O0078-4) 50.00 

'  70-1  300  (869-038-00079-2) 34.00 

3C1-1  400  (869-038-00080-6) 25  00 


§§ 
§§ 


401 
441 
501 
641 

651 


1  501 


-1  440  (869-038-00081-4) 43  00 

•1500  (869-038-00082-2)  30.00 

1-1  640 (869-038-00083- 1)  27.00 

-1  850 (869-038-O0084-9) 35.00 

-1907  (869-038-00085-7) 40.00 

§6  1906-'  1000                (869-038-00086-5) 3800 

§§i  1001-1,1400  ! 869-038-00087-3)  40,00 

§§'  UOl-End  (569-038-00088-1)  55.00 

2-29      (869-038-00089-0) 39.00 

30-39    (869-O38-0009O-3) 28.00 

40-49    (869-038-00091-1) 17.00 

50-299 (869-038-00092-0) 21.00 

300-499 (869-038-00093-8) 37.00 

500-599 (869-038-00094-6)  11  00 

600-End  (869-036-00095-4)  11  OC 


Jon 
Jon. 
Jon, 
Jon. 

Jan 

Jan 
Jan. 
Jan. 

Jan, 
Jan, 

Apt 
Apr. 

Apr 

Apr 
Apr. 

Apr. 
Apr. 

Apr 

Apr 

Apr. 

'Apr 

Apr 
Apr 
Apr 
Apr 

Apr. 
Apr 
Apr. 
Apr 

Apr 

AD' 
Apr 


.  1999 
.  1999 
,  1999 
,  1999 

.  1999 

.  1999 
.  1999 
.  1999 

1999 
,  1999 

1999 

,  1999 

1999 

1999 
.  1999 

.  1999 
1999 

.  1999 

1999 
.  1999 
,  1999 

1999 
1999 
1999 
1999 

,  1999 
1999 

,  1999 
1999 
1999 

■QQQ 

1999 


Ap;  '  '999 

Apr  1  1999 
Apr  1  1999 
Apr  1  1999 
Apr.  1,  1999 
Apr,  1,  1999 

Ap'  •  '0Q<; 

Apt 
Apr, 
Apr, 
Apr, 
Apr 
Apr 
'Apr 
Apr. 
Apr 
Apr 
Apr 
Apr 
Apr. 
Apr, 
Apr, 
Apr, 
Apr. 
Apr 
AD' 


'999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 


27  Parts: 

1-199  


,  (869-036-00096-2)  53  X 


vy^, 


Vlll 
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Title  StocK  Number 

200-End  (869-03d-'3C097-l) 


Price 
17.00 


28  Parts:     

0-42    (869-034-00098-3) 36.00 

43-end  (869-034-00099-1)  30.00 

29  Parts: 

•0-99    (869-034-00100-4)  28.00 

100-499  (869-C3fi-OCI01-2)  13.00 

500-899 (869-034-00102-1) 40.00 

900-1399  (869-034-00103-3) 20.00 

•1900-1910  (§§1900  to 

1910999)      (869-034-00104-7) 46.00 

1910  (§§1910  1000  to 

end)  (369-034-00105-0) 27.00 

•1911-1925  (869-034-00106-3)  18.00 

1926    (869-034-00107-1) 30.00 

1927-End (869-034-00108-0) 43.00 

30  Parts: 

1-199    (869-034-00109-8)  .. 

200-699 (869-038-00110-1)  .. 

700-End  (869-034-00111-4).. 

31  Parts: 

0-199  (369-O3S-O0 112-8)  .. 

200-End   '369-034-00113-1)  .. 

32  Parts: 

1-39  Vol.  I 15.00 

1-39  Vol,  11 19.00 


35.00 
30.00 
33.00 

21.00 
46.00 


1-39  Vol  111  

1-190  (869-034-00114-4) 

191-399  (869-034-00115-7) 

400-629  _ (869-034-00116-5) 

630-699  (869-034-00117-3) 

700-799  (869-034-001 18-1) 

•800-End  (869-034-001 19-5) 

33  Parts: 

1-124  (869-034-00120-3) 

125-199 (869-034-00121-1) 

200-End  (869-034-00122-0) 

34  Parts: 

1-299  (869-034-00123-8) 

•300-399  (869-034-00124-1) 

40O-End  (869-034-00125-4) 

35  (869-034-00126-2) 

36  Parts 

1-199    (369-034-00127-1) 

200-299  (369-034-00128-9) 

300-End  (869-034-00129-7) 


18.00 
46.00 
51.00 
33.00 
22.00 
26.00 
27  00 

29.00 
38.00 
30.00 

27,00 
25.00 
44.00 

14.00 

20.00 
21.00 
35.00 


37 


(869-034-00130-1) 27.00 


38  Parts: 

0-17  (869-034-001 3  i-s') 

18-End  (869-034-00132-') 

39  (869-034-00133-5) 


40  Parts: 

1-49    (869-034-00 

50-51 (869-034-00 

52(52  01-52  1018)  (869-034-00 

52  (52  1019-End)    ,  (869-034-00 

53-59    (869-034-00 

60         (869-034-00 

61-62     (869-034-00 

63    (869-034-00 

64-71    (869-034-00 

72-80  (869-034-00 

81-85  (869-034-00 

86      (869-034-00 

87-135  (869-034-00 

136-149  (869-034-00 

150-189  (869-034-00 

190-259 (869-034-00 

260-265 (369-034-00 


34-3) 
35-1) 
36-0) 
37-8) 
38-6) 
39-4) 
40-8) 
41-6) 
42-4) 
43-2) 
44-1) 
44-9) 
46-7) 
47-5) 
48-3) 
49-1) 
50-9) 


34.00 
39.00 

23.00 


31.00 
24.00 
2800 
33.00 
17.00 
53.00 
18.00 
57.00 
11.00 
36.00 
31.00 
53.00 
47.00 
37.00 
34.00 
23.00 
29.00 


Revision  Date 
Apr.  1,  1999 


Title 


Stock  Number 


Price       Revision  Date 


July 
July 

July 

July 

8  July 

July 

July 

July 
July 
July 
July 

July 
July 
July 

July 
July 


2  July 

2  July 

2  July 

July 

July 

July 

"July 

July 

July 


July 
July 
July 

July 
July 
July 

July 


July 
July 
July 

July 

July 
July 

July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


1998 
1998 

1999 
1999 
1999 
1998 

1999 

1998 
1999 
1999 
1999 

1999 
1999 

1998 

1999 
1998 

1934 
1984 
1984 
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Proposed  collection;  comment  request,  51146 

Energy  Department 

See  Federai  Enpre\  Regulatory  Commission 

NOTICES 

Meetings 

En\irnnmpntaj  Management  Site-Specific  Advisory 

Board— 
Rnrkv  Flats,  CO.  51115 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Oregon,  51051-51060 
Virginia,  51047-51051 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Sulfentrazone,  51060-51067 
PROPOSED  RULES 

Air  qualitv  implementation  plans;  approval  and 
promulgation,  various  States: 
Oregon.  5"l088 
South  Dakota,  51088-51091 
Superfund  program: 
Toxic  chemical  release  reporting;  community-right-to- 
know — 
Lead  and  lead  compoimds;  lowering  of  reporting 
thresholds,  51091-51093 
NOTICES 
Mot'tmgs: 

Mil  r  ibial  and  Disinfectants/Disinfection  Byproducts 
Advisory  Committee.  51118 

Executive  Office  of  the  President 
Federal  Communications  Commission 

NOTICES 

Meetings:  Sunshine  Act,  51118-51119 
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Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Asset  purchase  restrictions,  51084-51087 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Various  States,  51067-51074 
NOTICES 
.Agencv  information  collection  activities: 

Proposed  collection;  comment  request,  51119-51121 
Disaster  and  emergency  areas: 

North  Carolina,  51121 

\'irginia,  51 121 

Federal  Energy  Regulatory  Commission 

NOTICES 

Practice  and  procedure: 

Public  access  to  information  and  electronic  filing;  pilot 
project.  51116-51118 
Applications,  hearings,  determinations,  etc.: 

Independence  Pipeline  Co.  et  al.,  51115-51116 

Federal  Reserve  System 

NOTICES 

Agency  information  c:ollection  activities: 

Proposed  collection;  c:omment  request,  51121-51123 
Reporting  and  recordkeeping  requirements,  51123-51124 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  51124-51125 
Permissible  nonbanking  activities,  51125 

Federal  Trade  Commission 

PROPOSED  RULES 

Trade  regulation  rulc>s: 
Amplifiers  utilized  in  home  entertainment  products; 
power  output  (  lainis,  51087-51088 

Food  and  Drug  Administration 

NOTICES 

,\gencv  information  collection  activities: 
Reporting  and  recordkeeping  requirements,  51128 

Health  and  Human  Services  Department 

Sep  Centers  for  Disease  ('ontrol  and  Prevention 

,S>e  Food  and  Drug  .-KdministratHn 

See  Health  Care  Financing  Administration 

See  Inspector  General  (Iffice,  Health  and  Human  Services 

Department 
See  National  Institutes  of  Health 
NOTICES 

Agenc;v  information  (:ollec:tion  activities: 
Submission  for  OMB  review;  comment  request.  51125- 
5112B 

Health  Care  Financing  Administration 

.See  Inspec:tor  (;eni>ral  Office.  Health  and  Human  Services 

Dcjpartment 
NOTICES 

;\g(mcv  information  (.ollectiun  activities: 
Submission  for  OMB  review;  comment  request,  51128 

Housing  and  Urban  Development  Department 

RULES 

I'ublif  and  Indian  housing: 
Puhlii  housinu  agenc\  plans 

Plan  -.ubmiNsion  dates  change.  51045-51047 


NOTICES 

Mortgage  and  loan  insurance  programs: 

Oredit  Watch  Termination  Initiative:  list  ot  mortgagees 
whose  Origination  Approval  Agreements  have  been 

terminated.  51136-51138 

Inspector  General  Office,  Health  and  Human  Services 
Department 

NOTICES 

Program  exclusions:  list.  51128-51132 

Interior  Department 

See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 

International  Trade  Administration 

NOTICES 

Antidumping: 

Ferrosilicon  from — 

Various  countries,  51097-51099 

Justice  Department 

See  National  Institute  of  lustice 

Labor  Department 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 
Meetings: 

Powder  River  Regional  Coal  Team.  51138 

Resource  Advisory  CounciLs — 
,\rizona.  51138 

Merit  Systems  Protection  Board 

RULES 

Freedom  of  Information  Act;  implementation.  51039-51043 
Privacy  Act;  implementation,  51043-51045 

Minerals  Management  Service 

NOTICES 

Royalty  management: 
Federal  royalty  oil  availability  and  sale  to  small  refiners, 
51138-51140 

National  Aeronautics  and  Space  Administration 

RULES 

Acquisition  regulations: 

Brand  name  or  equal  procedures;  editorial  corrections 
and  miscellaneous  changes,  51078-51079 

National  Institute  of  Justice 

NOTICES 
Meetings: 
Methamphetamine  Interagency  Task  Force,  51142 

National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  51132-51133 
Grants  and  cooperative  agreements;  availability,  etc.: 
National  Institute  of  Allergy  and  Infectious  Diseases — 
Live  attenuated  dengue  viruses  development  for  use  as 
vaccines  in  humans.  51133 
Mt'etings; 

Fogartv  International  Center  .Advisory  Board,  51133- 
5l'l34 
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National  institute  of  Allergv  and  Infectious  Diseases, 

51134 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases.  51135 
National  Institute  of  Child  Health  ami  Human 

Development,  51134-51136 
National  Librar\'  of  Medicine.  51136 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  cnnsprvaticm  and  management: 

Alaska:  fisheries  of  F^xc  lusi\e  Hconomic  Zone — 
Pacific  ocean  perch,  'lOHl 
Pollock.  51081-51082 
Atlantic  highly  migratory  species,  51079 
West  Coast  States  and  Western  Pacific  fisheries — 
Pacific  Coast  groundfish.  51079-51081 
NOTICES 
Meetings: 

Mid-Atlantic  P'lshery  Management  Council,  51095 
New  Fmgland  Fishery  Management  Council,  51095 
North  Pacific  Fishery  Management  Council,  51095-51096 
Pacific  Fishery  Management  Council,  51094-51095, 
51099 

National  Park  Service 

NOTICES 

National  Register  of  His-lpric  Places: 

Pending  nominations.  51140-51141 
Native  American  human  remains  and  associated  funerary 
objects: 
Colorado  Historical  Society.  CO — 

Inventory  from  Cunnison  County.  t'O.  51  14  1 
South  Dakota  State  Archaeological  Resear(  h  Cenier.  SD; 
mventorv.  51141-51142 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinatmns.  t'tc: 
Consumers  Energy  Co.,  51147-51150 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Meetings: 
Employee  Welfare  and  Pension  Benefit  Plan-  .\d'.is'ir\ 
Council.  51146-51147 

Presidential  Documents 

PROCLAMATIONS 

Special  obsen'ances: 
Citizenship  Day  and  Constitution  Week  (Proc.  7222), 

51181-51184 
Ovarian  Cancer  Awareness  Week  (Proc.  7223).  51185- 

51186 

Public  Health  Service 

Sep  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 


Chicago  Board  Options  Exchange,  Inc.,  51158-51161 
Chicago  Stock  Exchange,  Inc..  51161-51162 
Depository  Trust  Co,,  51162-51165 
National  Association  of  Securities  Dealers,  Inc,  51165- 

51170 
New  York  Stock  Exchange,  Inc.  51170-51171 
Pacific  Exchange,  Inc.,  51171-51175 
Applications,  hearings,  determinations,  etc.: 
Evergreen  Variable  Annuity  Trust  et  al.,  51150-51152 
Stein  Roe  Floating  Rate  Income  Fund  et  al.,  51152-51155 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  51175 

Disaster  loan  areas: 
Texas.  51175 
Virginia,  51175 

State  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cox  Communications.  Inc.,  San  Diego,  CA;  underground 
fiber-optic  link  project;  presidential  permit,  51175- 
51178 
Presidential  permits: 
Cox  Communications,  Inc.:  international  underground 
tunnel  at  boundary  between  United  States  and 
Mexico;  construction,  operation,  and  maintenance, 
51178-51179 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  51179 

Surface  Transportation  Board 

NOTICES 
Rail  (  arriers: 
I)e(  iaratory  order  petitions — 
Kiv.rdale,  NJ,  etal.,  51179 

Textile  Agreements  Implementation  Committee 

See  (jimniittee  f:.r  ;h,.>  ImjMementation  of  Textile 

Transportation  Department 

See  Coast  Guard 

See  Surface  Transportation  Board 

United  States  Information  Agency 

NOTICES 

.\rt  objects:  importation  for  exhibition: 
Edouard  Manet:  The  Still-Life  Paintings,  51179 


Separate  Parts  In  This  Issue 

Part  II 

The  President,  51181-51186 


Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC.  51155-51158 
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phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Parti  204 

Availability  of  Official  Information 

agency:  Merit  Systems  Protection 

Board. 

action:  Final  rule. 

SUMMARY:  The  Merit  Svstems  Protection 
Board  (MSPB  or  the  Board)  is  amending 
its  rules  regarding  the  availability  of 
official  information  to  comply  with  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996.  to  update  the  fee 
schedule,  and  to  add  a  time  limit  to  ask 
for  review  by  the  Board's  Chairman  of 
an  action  or  a  failure  to  act  under  this 
part.  Certain  other  changes  are  made  to 
update  the  rules  on  the  availability  of 
official  information  for  the  benefit  of  the 
Board's  customers,  for  consistency,  and 
to  comply  with  the  President's 
Memorandum  on  Plain  Language  in 
Government  Writing. 

EFFECTIVE  DATE:  September  21.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Tavlor,  Clerk  of  the  Board. 
(202) 653-7200. 

SUPPLEMENTARY  INFORMATION:  The  Board 
previously  published  a  notice  of 
proposed  rulemaking  regarding  the 
availability  of  official  information  to 
comply  with  the  Electronic  Freedom  of 
Information  Act  Amendments  of  1996. 
to  update  the  fee  schedule,  and  to  add 
a  time  limit  to  ask  for  review  by  the 
Board's  Chairman  of  an  action  or  a 
failure  to  act  under  this  part  (64  FR 
35952,  July  2.  1999).  The  proposed  rule 
requested  public  comments  and  allowed 
60  days,  until  August  31,  1999,  for 
receipt  of  such  comments.  No  comments 
were  received.  The  Board,  therefore, 
amends  its  regulations  implementing  5 
U.S.C.  552  (the  Freedom  of  Information 
Act)  to  accommodate  the  requirements 
of  the  amendments. 


The  Board  also  is  updating  its  rules 
on  computing  and  collecting  fees 
charged  requesters  for  services  provided 
in  processing  requests  for  information  to 
produce  a  more  realistic  schedule. 

In  addition,  the  Board  is  updating 
various  rules  to  reflect  changes  in 
regional  realignments  of  the  Merit 
Systems  Protection  Board,  to  make  other 
changes  for  consistency  and 
grammatical  reasons,  and  to  comply 
with  the  President's  Memorandum. 
"Plain  Language  in  Governmonl 
Writing.  "  34  Weekly  Comp.  Pres.  Doc. 
1010  dune  1.  1998). 

List  of  Subjects  in  5  CFR  Part  1204 

Confidential  business  information, 
Freedom  of  information.  Privacy. 

Accordingly,  the  Board  is  revising  5 
CFR  part  1204  to  read  as  follows: 

PART  1204— AVAILABILITY  OF 
OFFICIAL  INFORMATION 

Subpart  A — Purpose  and  Scope 

Sec. 

1204.1  Purpose. 

1204.2  Scope. 

Subpart  B — Procedures  for  Obtaining 
Records  under  the  Freedom  of  Information 
Act 

1204  11     Requests  for  access  to  Board 

records. 
1204.12     Fees. 
1204  13     Denials. 

1204.14  Requests  for  access  to  confidential 
commercial  information. 

1 204. 1 5  Records  of  other  agencies. 

Subpart  C — Appeals 

1204.21  Submission. 

1204.22  Decision  on  appeal. 

.Authority:  5  U.S.C.  552  and  1204,  Pub.  L. 

40-.=.-0,  Pub,  L.  104-231.  and  E.O,  12600. 

Subpart  A— Purpose  and  Scope 

§1204.1     Purpose. 

This  part  implements  the  Freedom  of 
Information  .\cX  (FOIA).  5  U.S.C.  552.  as 
amended,  by  stating  the  procedures  to 
follow  when  requesting  information 
from  the  Board,  and  by  stating  the  fees 
that  will  be  charged  for  that 
information. 

§1204.2    Scope. 

(a)  For  the  purpose  of  this  part,  the 
term  record  and  any  other  term  used  m 
reference  to  information  includes  any 
information  that  would  be  a  Board 
record  subject  to  the  requirements  of  5 
U.S.C  552  when  maintained  by  the 


Board  in  any  format  including  an 
electronic  format.  All  written  requests 
for  information  that  are  not  processed 
under  part  1205  of  this  chapter  will  be 
processed  under  this  part.  "The  Board 
may  continue,  without  complying  with 
this  part,  to  furnish  the  public  with  the 
information  it  has  furnished  in  the 
regular  course  of  performing  its  official 
duties,  unless  furnishing  the 
information  would  violate  the  Privacy 
Act  of  1974,  5  U.S.C.  552a,  or  another 
law. 

(b)  When  the  subject  of  the  record,  or 
the  subject's  representative,  requests  a 
record  from  a  Privacy  Act  system  of 
records,  as  that  term  is  defined  by  5 
U.S.C.  552a(a){5).  and  the  Board 
retrieves  the  record  by  the  subject's 
name  or  other  personal  identifier,  the 
Board  will  handle  the  request  under  the 
procedures  and  fees  shown  in  part  1205 
of  this  chapter.  When  a  third  party 
requests  access  to  those  records,  without 
the  written  consent  of  the  subject  of  the 
record,  the  Board  will  handle  the 
request  under  this  part. 

(c)  When  a  party  to  an  appeal  requests 
a  copy  of  a  tape  recording,  video  tape, 
or  transcript  (if  one  has  been  prepared) 
of  a  hearing  that  the  Board  or  a  judge 
held  under  part  1 201  or  part  1209  of  this 
chapter,  the  Board  will  handle  the 
request  under  §  1201  53  of  this  chapter. 
When  someone  other  than  a  party  to  the 
appeal  makes  this  request,  the  Board 
will  handle  the  request  under  this  part 

(d)  hi  accordance  with  5  U.S.C. 
552(a)(2),  the  Board's  final  opinions  and 
orders  (including  concuning  and 
dissenting  opinions),  those  statements 
of  policy  and  interpretations  adopted  by 
the  Board  and  that  are  not  published  in 
the  Federal  Register,  administrative 
staff  manuals  and  instructions  to  staff 
that  affect  a  member  of  the  public,  and 
agency  records  processed  and  disclosed 
in  response  to  a  FOIA  request  that  the 
Board  determines  have  been  or  are 
likely  to  become  the  subject  of 
additional  requests  for  basically  the 
same  records  and  a  general  index  of 
those  records,  are  available  for  public 
review  and  copying  in  the  Board's 
Headquarters'  Library,  1120  Vermont 
Avenue  NW..  Washington.  DC  20419- 
0001.  and  on  the  Board's  World  Wide 
Web  site  at  http://www.mspb.gov. 
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Subpart  B— Procedures  for  Obtaining 
Records  Under  the  Freedom  of 
Information  Act 

§1204.11     Request  (or  access  to  Board 
records. 

(a)  Sfndin^  a  request.  A  person  may 
reqii(!sf  a  Board  record  under  this  part 
hv  writing  to  the  offirn  that  has  the 
record.  If  the  requester  believes  that  the 
records  are  located  in  a  regional  or  field 
office,  the  request  must  be  sent  to  that 
office  A  list  of  the  ,id<lresses  of  the 
Board's  regional  and  field  offices  are  in 
appendix  II  of  part  1201  of  this  chapter 
and  on  the  Board's  World  Wide  Web 
site  at  http;/  www  mspb.gov.  Other 
requests  must  he  sent  to  the  (^lerk  of  the 
Board,  1 120  Vermont  Avenue  NW., 
Washington.  DC  20419-0001.  Requests 
sent  under  this  part  must  be  clearly 
marked  "Freedom  of  Information  Act 
Request"  on  both  the  envelope  and  the 
request. 

(b)  Description  A  request  must 
describe  the  records  wanted  in  enough 
detail  for  Board  employees  to  locate  the 
records  with  no  more  than  a  reasonable 
effort.  Wherever  possible,  a  request 
must  include  specific  information  about 
each  record,  such  as  the  date,  title  or 
name,  author,  recipient,  and  subject 
matter  of  the  record.  In  addition,  if  the 
request  asks  for  records  on  cases 
decided  by  the  Board,  it  must  show  the 
title  of  the  case,  the  MSPB  docket 
number,  and  the  date  of  the  decision. 

(c)  Time  limits  and  decisions.  If  a 
request  is  not  properly  labeled  or  is  sent 
to  the  wrong  office,  the  time  for 
processing  the  request  wil'  begin  when 
the  proper  office  receives  it  Requests  to 
the  Board's  headquarters  will  be 
decided  by  the  Clerk  of  the  Board. 
Requests  to  one  of  the  regional  or  field 
offices  will  be  decided  by  the  Regional 
Director  or  Chief  Administrative  Judge 
The  Board  will  decide  a  request  within 
20  workdays  after  the  appropriate  office 
receives  it,  except  under  the  conditions 
that  follow. 

(1)  Extension  of  time.  If  "unusual 
circumstances"  exist,  the  Board  may 
extend  the  time  for  deciding  the  request 
by  no  more  than  10  additional 
workdays.  An  example  of  unusual 
circumstances  could  be  the  need  to  find 
and  retrieve  records  from  regional  or 
field  offices  or  from  federal  records 
centers  or  the  need  to  search,  collect 
and  or  examine  a  large  number  of 
records  which  are  demanded  in  a  single 
request,  or  the  need  to  talk  to  another 
agency  with  a  substantial  interest  in  the 
determination  of  the  request.  When  the 
Board  extends  the  time  to  decide  the 
request,  it  will  inform  the  requester  in 
writing  and  describe  the  "unusual 
circumstances",  and  it  will  state  a  date 


on  which  a  decision  on  the  request  will 
be  made.  If  the  "unusual 
circumstances"  are  such  that  the  Board 
cannot  comply  with  the  request  within 
the  time  limit,  the  Board  will  offer  the 
reouester  an  onportunity: 

(i)  To  limit  tne  request  so  that  it  may 
be  processed  within  the  time  limit,  or 

(li)  To  arrange  with  the  Board  a 
different  time  frame  for  processing  the 
request  or  a  changed  request. 

(2)  Expedited  processinii  Where  a 
requester  shows  a  "compelling  need" 
and  in  other  cases  determined  bv  the 
Board,  a  decision  whether  to  provide 
expedited  processing  of  a  request  and 
notification  of  that  decision  to  the 
requester  will  be  made  within  10 
workdays  of  the  date  of  the  request.  An 
example  of  a  compelling  need  could  be 
that  a  failure  to  obtain  the  records 
expeditiously  could  reasonably  be 
expected  to  be  a  threat  to  the  life  or 
physical  safety  of  a  person  or  that  there 
is  urgency  to  inform  the  public  about 
actual  or  alleged  Federal  Government 
activity  by  a  person  primarily  engaged 
in  distributing  information.  Where  the 
Board  approves  expeditious  processing, 
the  Board  will  process  the  request 
within  5  workdays  from  the  date  of  the 
decision  to  grant  the  expeditious 
processing.  If.  in  order  to  fully  satisfy 
the  request,  the  Board  requires  the 
standard  or  additional  processing  time, 
or  if  it  decides  that  good  cause  for 
expedited  processing  has  not  been 
made,  it  will  provide  written  notice  of 
its  decision  to  the  requester  and  will 
inform  the  requester  of  the  right  to 
administrative  and  court  review  of  the 
decision.  A  showing  of  a  compelling 
need  must  be  made  by  a  statement 
certified  to  be  true  to  the  best  of  the 
requester's  knowledge  and  belief. 

§1204.12    Fees. 

(a)  General  The  Board  will  charge  the 
requester  fees  for  services  provided  in 
processing  requests  for  information. 
Those  fees  will  be  charged  according  to 
the  schedule  in  paragraph  (d)  of  this 
section,  and  will  recover  the  full 
allowable  direct  costs  that  the  Board 
incurs.  Fees  may  be  charged  for  time 
spent  searching  for  information,  even  if 
the  Board  fails  to  locate  responsive 
records,  and  even  if  it  determines  that 
the  information  is  exempt  from 
disclosure. 

(b)  Definitions.  (1)  The  term  direct 
costs  means  the  costs  to  an  agency  for 
searching  for  and  copying  (and  in  the 
case  of  commercial  requesters, 
reviewing)  documents  to  respond  to  a 
FOIA  request.  Direct  costs  include,  for 
example,  the  salary  of  each  employee 
performing  work  at  the  rate  of  $5  per 
quarter  hour.  Overhead  expenses,  such 


as  costs  of  space  and  of  heating  or 
lighting  the  facility  in  which  the  records 
are  stored,  are  not  included  in  direct 
costs. 

(2)  The  term  search,  as  defined  by  5 
U.S,C.  552(a)(3)(D).  means  either 
manual  or  automated  review  of  Board 
records  to  locate  those  records  asked  for. 
and  includes  all  time  spent  looking  for 
material  in  response  to  a  request, 
including  page-by-page  or  line-by-line 
identification  of  material  within 
documents.  Sear(:h(>s  will  be  done  in  the 
most  efficient  and  least  expensive  way 
to  limit  costs  for  both  the  Board  and  the 
requester.  Searches  may  be  done 
manually  or  by  computer  using  existing 
programming.  The  Board  will  make  a 
reasonable  effort  to  search  for  the 
records  in  electronic  form  or  format, 
except  when  such  effort  would  interfere 
to  a  large  extent  with  the  operation  of 
the  Board's  automated  information 
system. 

(3)  The  term  duplication  means  the 
process  of  copying  a  document  or 
electronically  maintained  information 
in  response  to  a  FOIA  request.  Copies 
can  take  the  form  of  paper,  microfilm, 
audio-visual  materials,  or  machine- 
readable  documentation  (e.g..  magnetic 
tape  or  disk),  among  others.  The  copy 
provided  will  be  in  a  form  or  format 
requested  if  the  record  is  readily 
reproducible  by  the  Board  in  that  form 
or  format.  The  Board  will  make  a 
reasonable  effort  to  maintain  its  records 
in  forms  or  formats  that  are 
reproducible. 

(4)  The  term  review  includes  the 
process  of  examining  documents  to 
determine  whether  any  portion  of  them 
may  be  exempt  from  disclosure  under 
the  FOIA,  when  the  documents  have 
been  located  in  response  to  a  request 
that  is  for  a  commercial  use.  The  term 
also  includes  processing  any  documents 
for  disclosure,  e.g.,  doing  all  that  is 
necessary  to  edit  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  general 
legal  or  policy  issues. 

(5)  The  term  commercial  use  request 
means  a  request  from  or  on  behalf  of  one 
who  seeks  information  for  a  use  or 
purpose  that  furthers  the  commercial, 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  In  deciding  whether  a 
requester  properly  belongs  in  this 
category,  the  Board  will  decide  the  use 
the  requester  will  make  of  the 
documents  requested.  Also,  where  the 
Board  has  reasonable  cause  to  doubt  the 
use  a  requester  will  make  of  the  records 
requested,  or  where  that  use  is  not  clear 
from  the  request,  the  Board  will  seek 
additional  clarification  before  assigning 
the  request  to  a  specific  category. 
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(b)  The  term  educational  institution 
means  a  preschool,  a  public;  or  private 
olementar>'  or  secondar>'  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  or  an  institution  of 
vocational  education  that  operates  a 
program  or  programs  of  scholarlv 
research. 

(7)  The  term  noncommercial  scientific 
inatitutinn  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis  as 
that  term  is  used  above,  and  that  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research  whose 
results  are  not  intended  to  promote  any 
particular  product  or  industry. 

(8)  The  term  representative  of  the 
news  media  means  any  perstm  activelv 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public,  The  term 
news  means  information  that  concerns 
current  events  or  that  would  be  of 
current  interest  to  the  public. 

(c)  Categories  of  requesters.  There  are 
four  categories  of  FOIA  requesters: 
Commercial  use  requesters;  educational 
and  noncommercial  scientific 
institutions;  representatives  of  the  news 
media;  and  all  other  reque.sters.  To  be 
included  in  the  categorv  of  educational 
and  noncommercial  scientific 
institutions,  requesters  must  show  that 
the  request  is  authorized  bv  a  qualif\ing 
institution  and  that  they  are  seeking  the 
records  not  for  a  commercial  use,  but  to 
further  scholarly  or  scientific  research. 
To  be  included  in  the  news  media 
category,  a  requester  must  meet  the 
definition  in  paragraph  (b)(8)  of  this 
section  and  the  request  must  not  be 
made  for  a  commercial  use.  To  avoid 
commercial  use  charges,  requesters 
must  show  that  they  should  be  included 
in  a  categorv'  or  categories  other  than 
that  of  commercial  use  requesters.  The 
Board  will  decide  the  categories  to  place 
requesters  for  fee  purposes.  It  will  make 
these  determinations  based  on 
information  given  by  the  requesters  and 
information  otherwise  known  to  the 
Board. 

(d)  The  Board  will  not  charge  a 
requester  if  the  fee  for  anv  request  is  less 
that  $100  (the  cost  to  the  Board  of 
processing  and  collecting  the  fee). 
(1)  When  the  Board  receives  a  request: 
(i)  From  a  commercial  use  requester, 
it  will  charge  fees  that  recover  the  fiiU 
direct  costs  for  searching  for  the 
information  requested,  reviewing  it  for 
release  at  the  initial  request  stage, 
reviewing  it  after  an  appeal  to  determine 
whether  other  exemptions  not 
considered  before  the  appeal  apply  to  it. 
and  copying  it. 


(ii)  From  an  educational  and 
noncommercial  scientific  institution  or. 
to  the  extent  copying  exceeds  100  pages, 
from  a  representative  of  the  news  media. 
it  will  charge  fees  only  for  the  cost  of 
copying  the  requested  information. 

(iii)  From  all  other  requesters,  to  the 
extent  copying  exceeds  100  pages  and 
search  time  exceeds  2  hours,  it  will 
charge  fees  for  the  full  direct  cost  of 
searching  for  and  copying  requested 
records 

(2)  When  the  Board  reasonably 
believes  that  a  requester  or  group  of 
requesters  is  attempting  to  divide  a 
request  into  more  than  one  request  to 
avoid  payment  of  fees,  the  Board  will 
combine  the  requests  and  charge  fees 
accordingly.  The  Board  will  not 
combine  multiple  requests  on  unrelated 
subjects  from  one  reouester. 

{3}  When  the  Boarcl  decides  that 
charges  for  a  request  are  likely  to  exceed 
S250,  the  Board  will  require  the 
requester  to  pay  the  entire  fee  in 
ad\ance  before  continuing  to  process 
the  request, 

(4)  When  a  requester  has  an 
outstanding  fee  charge  or  has  not  paid 
a  fee  on  time,  the  Board  will  require  the 
requester  to  pay  the  full  amount  of  the 
estimated  fee  in  advance  before  the 
Board  begins  to  process  a  new  or 
pending  request  from  that  requester,  and 
before  it  applies  administrative  time 
limits  for  making  a  decision  on  the  new 
or  pending  request. 

(e)  Fee  schedule.  (1)  Fees  for 
document  searches  for  records  will  be 
charged  at  a  rate  of  S5  per  quarter  hour 
spent  by  each  Board  employee 
performing  the  search, 

(2)  Fees  for  computer  searches  for 
records  will  be  S5  per  quarter  hour 
spent  by  each  employee  operating  the 
computer  equipment  and/or  developing 
a  new  inquiry  or  report, 

(3)  Fees  for  review  at  the  initial 
administrative  level  to  determine 
whether  records  or  portions  of  records 
are  exempt  from  disclosure,  and  for 
review  after  an  appeal  to  determine 
whether  the  records  are  exempt  on  other 
legal  grounds,  will  be  charged,  for 
commercial  use  requests,  at  a  rate  of  S5 
per  quarter  hour  spent  bv  each 
reviewing  employee, 

(4)  Fees  for  photocopying  records  is 
20  cents  a  page,  the  fee  for  copving 
audio  tapes  is  the  direct  cost  up  to  $15 
per  cassette  tape;  the  fee  for  copving 
video  tapes  is  the  direct  cost  up  to  $20 
per  tape;  and  the  fee  for  computer 
printouts  is  10  cents  a  page.  The  fee  for 
duplication  of  electronically  maintained 
information  in  the  requester's  preferred 
format  will  be  $21  for  copying  computer 
tapes  and  $4  for  copying  records  on 
computer  diskettes,  if  it  is  feasible  for 


the  Board  to  reproduce  records  in  the 
format  requested.  Fees  for  certified 
copies  of  the  Board's  records  will 
include  a  $4  per  page  charge  for  each 
page  displaying  the  Board's  seal  and 
certification.  When  the  Board  estimates 
that  copying  costs  will  exceed  $100,  it 
will  notify  the  requester  of  the  estimated 
amount  unless  the  requester  has 
indicated  in  advance  a  willingness  to 
pay  an  equal  or  higher  amount. 

(f)  Fee  waivers.  (1)  Upon  request,  the 
Clerk  of  the  Board.  Regional  Director,  or 
Chief  Administrative  Judge,  as 
appropriate,  will  furnish  information 
without  charge  or  at  reduced  rates  if  it 
is  established  that  disclosure  'is  in  the 
public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government  "  This 
decision  will  be  based  on: 

(i)  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns  the  operations  or  activities  of 
the  government: 

(ii)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  likely  to  contribute  to 
an  understanding  of  government 
operations  or  activities; 

(iii)  Whether  disclosure  of  the 
requested  information  is  likelv  to 
contribute  to  public  understanding  of 
the  subject  of  the  disclosure;  and 

(iv)  The  significance  of  the 
contribution  the  disclosure  would  make 
to  public  understanding  of  government 
operations  or  activities. 

(2)  If  information  is  to  be  furnished 
without  charge  or  at  reduced  rates,  the 
requester  must  also  establish  that 
disclosure  of  the  information  is  not 
primarilv  in  the  commercial  interest  of 
the  requester  This  decision  will  be 
based  on: 

(i)  Whether  the  requester  has  a 
commercial  interest  that  would  be 
fiulhered  by  the  requested  disclosiire; 
and.  if  so. 

(ii)  Whether  the  identified 
commercial  interest  of  the  requester  is 
sufficientlv  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  primarily  in  the 
commercial  interest  of  the  requester. 

(3)  The  requester  must  establish 
eligibility  for  a  waiver  of  fees  or  for 
reduced  fees.  The  denial  of  a  request  for 
waiver  of  fees  may  be  appealed  under 
subpart  C  of  this  part 

§1204.13     Denials 

(a)  The  Board  may  deny:  A  request  for 
reduced  fees  or  waiver  of  fees;  a  request 
for  a  record,  either  in  whole  or  in  part; 
a  request  for  expeditious  processing 
based  on  the  requester  s  compelling 
need;  or  a  request  that  records  be 
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released  in  a  specific  electronic  format. 
The  denial  will  be  in  writing,  will  state 
the  reasons,  and  will  notify  the 
requester  of  the  ri^ht  to  appeal. 

(b)  If  the  Board  applies  one  or  more 
of  the  exemptions  provided  under  the 
FOIA  to  denv  a(  (  f^-  tn  some  or  all  of 
the  information  i''(jiit'>ted,  it  will 
respond  in  writing,  identifying  for  the 
requester  the  specific  exemption(s), 
providing  an  explanation  as  to  why  the 
exemption(s)  to  withhold  Ihe  requested 
information  must  be  applied,  and 
providing  an  estimate  of  the  amount  of 
material  that  has  been  denied  to  the 
requester,  unless  providing  such  an 
estimate  would  harm  an  interest 
protected  by  the  exemptiims. 

(c)  The  amount  of  information  deleted 
will  be  indicated  on  the  released  portion 
of  the  record  at  the  place  in  the  record 
where  the  deletion  is  made,  if 
technicallv  feasible  and  unless  the 
indication  would  harm  an  interest 
protected  by  the  exemption  under 
which  the  deletion  is  made. 

§  1 204.1 4    Requests  for  access  to 
confidential  commercial  information 

(a)  frPripro/  Cltmfidential  commercial 
information  provided  to  the  Board  by  a 
business  submitter  will  not  be  disclosed 
in  response  to  a  FOIA  request  except  as 
required  by  this  section. 

(b)  Definitions.  (1)  The  term 
confidential  commercicil  information 
means  records  provided  to  the 
government  bv  a  submitter  that  are 
believed  to  contain  material  exempt 
from  release  under  Exemption  4  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(b)(4).  because  disclosure  could 
reasonablv  be  expected  to  cause 
substantial  competitive  harm. 

(2)  The  term  submitter  means  any 
person  or  organization  that  provides 
confidential  commercial  information  to 
the  government.  The  term  submitter 
includes,  but  is  not  limited  to, 
corporations,  state  governments,  and 
foreign  governments. 

(c)  Notice  to  business  submitters.  The 
Board  will  provide  a  business  submitter 
with  prompt  written  notice  of  a  request 
for  its  confidential  commercial 
information  whenever  such  written 
notice  is  required  under  paragraph  (d)  of 
this  section.  Exceptions  to  such  written 
notice  are  at  paragraph  (h)  of  this 
section.  This  written  notice  will  either 
describe  the  exact  nature  of  the 
confidential  information  requested  or 
provide  copies  of  the  records  or  parts  of 
records  containing  the  commercial 
information. 

(d)  When  initial  notice  is  required.  (1) 
With  respect  to  confidential  commercial 
information  received  by  the  Board 
before  lanuarv  1,  1988,  the  Board  will 


give  the  business  submitter  notice  of  a 
request  whenever: 

(i)  The  information  is  less  than  1 0 
years  old;  or 

(ii)  The  Board  has  reason  to  believe 
that  releasing  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(2)  With  respect  to  confidential 
commercial  information  received  by  the 
Board  on  or  after  January  1,  1988,  the 
Board  will  give  notice  to  the  business 
submitter  whenever: 

(i)  The  business  submitter  has 
designated  the  information  in  good  faith 
as  commercially  of  financially  sensitive 
information;  or 

(ii)  The  Board  has  reason  to  believe 
that  releasing  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(3)  Notice  of  a  request  for 
commercially  confidential  information 
that  was  received  by  Januarv  1,  1988.  is 
required  for  a  period  of  not  more  than 
10  years  after  the  date  on  which  the 
information  is  submitted  unless  the 
business  submitter  requests,  and 
provides  justification  for,  a  longer 
specific  notice  period.  Whenever 
possible,  the  submitter's  claim  of 
confidentially  must  be  i^upported  by  a 
statement  or  certification,  by  an  officer 
or  authorized  representative  of  the 
company,  that  the  information  in 
question  is  confidential  commercial 
information  and  has  not  been  disclosed 
to  the  public. 

(e)  Opportunity  to  object  to  disclosure. 
Through  the  notice  described  in 
paragraph  (c)  of  this  section,  the  Board 
will  give  a  business  submitter  a 
reasonable  period  to  provide  a  detailed 
statement  of  any  objection  to  disclosure. 
The  statement  must  specif\'  all  grounds 
for  withholding  any  of  the  information 
under  any  exemption  of  the  Freedom  of 
Information  Act.  In  addition,  in  the  case 
of  Exemption  4,  the  statement  must  state 
why  the  information  is  considered  to  be 
a  trade  secret,  or  to  be  commercial  or 
financial  information  that  is  privileged 
or  confidential.  Information  a  business 
submitter  provides  under  this  paragraph 
may  itself  be  subject  to  disclosure  under 
the  Freedom  of  Information  Act. 

(f)  Notice  of  intent  to  release 
information.  The  Board  will  consider 
carefully  a  business  submitter's 
objections  and  specific  grounds  for 
claiming  that  the  information  should 
not  be  released  before  determining 
whether  to  release  confidential 
commercial  information.  Whenever  the 
Board  decides  to  release  confidential 
commercial  information  over  the 
objection  of  a  business  submitter,  it  will 
forward  to  the  business  submitter  a 
written  notice  that  includes: 


(1)  A  statement  of  the  reasons  for 
which  the  business  submitter's 
objections  to  the  release  were  not 
sufficient; 

(2)  A  description  of  the  confidential 
commercial  information  to  be  released; 
and 

(3)  A  specified  release  date.  The 
Board  will  forward  the  notice  of  intent 
to  release  the  information  a  reasonable 
number  of  days,  as  circumstances 
permit,  before  the  specified  date  upon 
which  release  is  expected.  It  will 
forward  a  copy  of  the  release  notice  to 
the  requester  at  the  same  time. 

(g)  Notice  of  Freedom  of  Information 
Act  lawsuit.  Whenever  a  requester  files 
a  lawsuit  seeking  to  require  release  of 
business  information  covered  by 
paragraph  (d)  of  this  section,  the  Board 
will  notify  the  business  submitter 
promptly. 

(h)  Exceptions  to  notice  requirements. 
The  notice  requirements  of  this  section 
do  not  apply  when: 

(1)  The  Board  decides  that  the 
information  should  not  be  released; 

(2)  The  information  lawfully  has  been 
published  or  otherwise  made  available 
to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552);  or 

(4)  The  disclosure  is  required  by  an 
agency  rule  that: 

(i)  Was  adopted  after  notice  and 
public  comment; 

(ii)  Specifies  narrow  classes  of  records 
submitted  to  the  agency  that  are  to  be 
released  under  the  FOIA;  or 

(iii)  Provides  in  exceptional 
circumstances  for  notice  when  the 
submitter  provides  written  justification, 
at  the  time  the  information  is  submitted 
or  a  reasonable  time  thereafter,  that 
release  of  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(5)  The  information  requested  is  not 
designated  by  the  submitter  as  exempt 
from  release  according  to  agency 
regulations  issued  under  this  section, 
when  the  submitter  has  an  opportunity 
to  do  so  at  the  time  of  sending  the 
information  or  a  reasonable  time 
thereafter,  unless  the  agency  has  good 
reason  to  believe  that  disclosure  of  the 
information  would  result  in  competitive 
harm;  or 

(6)  The  designation  made  by  the 
submitter  according  to  Board 
regulations  appears  obviously  frivolous; 
except  that,  in  such  case,  the  Board 
must  provide  the  submitter  with  written 
notice  of  any  final  administrative 
release  decision  within  a  reasonable 
period  before  the  stated  release  date. 
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§  1 204.1 5     Records  of  other  agencies. 

Rpquests  tor  Board  records  that  were 
created  by  another  agency  may.  in 
appropriate  circumstances,  be  referred 
to  that  agency  for  dist:ussion  or 
processing.  In  these  instances,  the  Board 
will  notify  the  requester. 

Subpart  C— Appeals 

§1204.21     Submission. 

(a)  A  person  may  appeal  the  following 
actions,  or  failure  to  act  by  the  Clerk  of 
the  Board,  a  Regional  Director,  or  Chief 
Administrative  ludge: 

(DA  denial  of  access  to  agency 
records; 

(2)  A  denial  of  a  request  for  a  waiver 
or  reduced  fees: 

(3)  A  decision  that  it  is  technicallv  not 
possible  to  reproduce  electronicallv 
maintained  information  in  the 
requester's  preferred  format; 

(4)  A  denial  of  a  request  for  expedited 
processing  of  information  under  this 
part;  or 

(5)  A  failure  to  decide  a  request  for 
expedited  processing  within  10 
workdays  from  the  date  of  the  request 

(b)  Appeals  must  be  filed  with  the 
Chairman,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue  NW.. 
Washington,  DC  20419-0001  within  10 
workdays  from  the  date  of  the  denial. 
Any  appeal  must  include  a  copy  of  the 
initial  request,  a  copy  of  the  letter 
denying  the  request,  and  a  statement  of 
the  reasons  why  the  requester  believes 
the  denying  employee  erred. 

§  1204.22    Decision  on  appeal. 

A  decision  on  an  appeal  will  be  made 
within  20  workdays  after  the  appeal  is 
received.  A  decision  not  to  provide 
expeditious  processing  of  a  request  will 
be  made  within  15  workdays  after  the 
appeal  is  received.  The  decision  will  be 
in  writing  and  will  contain  the  reasons 
for  the  decision  and  information  about 
the  appellant's  right  to  seek  court 
review  of  the  denial. 

Dated:  September  2.  1999. 
Robert  E.  Taylor, 

Clerk  of  the  Board. 

IFR  Doc.  99-24551  Filed  9-20-99:  845  am] 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1205 

Privacy  Act  Regulations 

agency:  Merit  Systems  Protection 
Board. 

action:  Final  rule. 


SUMMARY:  The  Merit  Systems  Protection 
Board  (.MSPB  or  the  Board)  is  amending 
its  Privacy  Act  regulations  to  update  its 
fee  schedule,  update  certain  information 
to  conform  to  administrative  changes, 
and  to  comply  with  the  President's 
Memorandum  on  Plain  Language  in 
Government  Writing. 
DATES:  Effective  date:  September  21, 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E  Tavlor.  Clerk  of  the  Board. 
(202) 653-7200. 

SUPPLEMENTARY  INFORMATION:  To  be 
consistent  with  the  amendments  to  our 
regulations  i5  CFR  1204, n(c))  which 
were  allowed  by  the  Electronic  Freedom 
of  Information  Act  Amendments  of  1996 
iPub.  L,  104-231.  101  Stat.  3048).  the 
Board  is  changing  from  10  to  20  the 
number  of  workdays  in  which  it  will 
acknowledge  a  request  for  access  to 
records  in  §  1205.12(a)  and  (a)(4). 
Section  1205.23  retams  the  10  workday 
time  limit  but  reflects  the  requirement 
that  the  Board  acknowledge,  rather  than 
rule  on  a  request  for  amendment  of  the 
record.  The  amendments  also  add  to 
unusual  circumstances  in 
§  1205  12(a)(1)  the  circumstance  where 
the  Board  must  obtain  requested  records 
from  a  Federal  Records  Center. 

These  amendments  also  update 
§1205.16  of  the  Board's  rules 
controlling  the  computation  and 
collection  of  fees.  Paragraphs  (ej  and  (fl 
of  §  1205  16  are  eliminated  as  redundant 
and  paragraph  (f)  is  renamed  Section 
1205.31  adds  a  time  limit  of  10 
workdays  to  file  an  appeal  of  a  denial 
of  an  amendment  with  the  Board's 
Chairman. 

In  addition,  the  Board  is  updating  the 
wording  of  its  regulations  to  reflect  the 
existence  of  field  offices  in  addition  to 
its  regional  offices  and  the  chief 
administrative  judges  who  handle 
certain  responsibilities  m  those  offices. 
Other  changes  have  been  made  for 
consistency,  to  update  zip  codes,  and  to 
comply  with  the  President  s 
Memorandum.   "Plain  Language  m 
Government  Writing".  34  Weekly  Comp. 
Pres.  Doc.  1010  (June  1,  1998). 

List  of  Subjects  in  5  CFR  Part  1205— 
Privacy 

Accordingly,  the  Board  is  revising  5 
CFR  part  1205  to  read  as  follows: 

PART  1205— PRIVACY  ACT 
REGULATIONS 

Subpart  A — General  Provisions 

Sec. 

1205.1  Purpose. 

1205.2  Policy  and  scope. 

1205.3  Definitions. 

1205.4  Disclosure  of  Privacy  Act  records. 


Subpart  B- 
Records 


-Procedures  for  Obtaining 


1205.11  Access  to  Board  records. 

1205.12  Time  limits  and  determinations. 

1205.13  Identification. 

1205.14  Granting  access. 

1205.15  Denying  access. 

1205.16  Fees. 

Subpart  C — Amendment  of  Records 

1203.21  Reqiiebl  iui  aiiit^iiamcnl. 

1205.22  Action  on  request. 

1205.23  Time  limits. 

Subpart  D — Appeals 

1205.31  Submitting  appeal. 

1205.32  Decision  on  appeal. 
.Authority:  5  U.S.C.  552a  and  1204. 

Subpart  A — General  Provisions 

§1205  1     Purpose. 

This  subpart  implements  the  Privacy 
Act  of  1974,  5  U.S.C.  552a,  ("the  Act") 
by  stating  the  procedures  by  which 
individuals  may  determine  the 
existence  of.  seek  access  to,  and  request 
amendment  of  Board  records  concerning 
themselves,  and  by  stating  the 
requirements  that  apply  to  Board 
employees  use  and  disclosure  of  those 
records, 

§  1 205.2     Policy  and  scope. 

The  Board's  pohc\  is  to  apply  these 
regulations  to  all  records  that  can  be 
retrieved  from  a  system  of  records  under 
the  Board's  control  by  using  an 
individuals  name  or  by  using  a  number, 
symbol,  or  other  wav  to  identifs-  the 
individual.  These  regulations,  however, 
do  not  govern  the  rights  of  the  parties 
in  ad\ersar\  proceedings  before  the 
Board  to  obtain  discovery  from  adverse 
parties,  those  rights  are  governed  bv  part 
1201  and  part  1209  of  this  chapter. 
These  regulations  also  are  not  meant  to 
allow  the  alteration,  either  before  nr 
after  the  Board  has  issued  a  decision  on 
an  appeal,  of  evidence  presented  during 
the  Board's  adjudication  of  the  appeal. 

§1205.3     Definitions. 

The  definitions  of  5  U.S.C.  552a  apply 
to  this  part.  In  addition,  as  used  in  this 
part: 

(a)  Inquiry-  means  a  request  by  an 
individual  regarding  whether  the  Board 
has  a  record  that  refers  to  that 
individual 

(b)  Request  for  access  means  a  request 
by  an  individual  to  look  at  or  copy  a 
record. 

(c)  Request  for  amendment  means  a 
request  by  an  individual  to  change  the 
substance  of  a  particular  record  by 
addition,  deletion,  or  other  correction. 

(d)  Requester  means  the  individual 
requesting  access  to  or  amendment  of  a 
record.  The  individual  may  be  either  the 
person  to  whom  the  requested  record 
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refers,  a  legal  guardian  acting  on  behalf 
of  the  individual,  or  a  representative 
designatpd  hv  that  individual. 

§  1 205.4    Disclosure  of  Privacy  Act 
records. 

(a)  Except  as  provided  in  5  U.S.C. 
5.52d(b).  the  Board  will  not  disclose  any 
personal  record  information  from 
systems  of  records  it  maintains  to  any 
individual  other  than  the  individual  to 
whom  the  record  refers,  or  to  any  other 
agency,  without  the  express  written 
consent  of  the  individual  to  whom  the 
record  refers,  or  his  or  her 
representative  or  attorney. 

(b]  The  Board's  staff  will  take 
necessary'  steps,  in  accordance  with  the 
law  and  these  regulations,  to  protect  the 
security  and  mtegrity  of  the  records  and 
the  personal  privacy  interests  of  the 
subjects  of  the  records. 

Subpart  B— Procedures  for  Obtaining 
Records 

§1205.11     Access  to  Board  records. 

(a)  Submission  of  request.  Inquiries  or 
requests  for  access  to  records  must  be 
submitted  to  the  appropriate  regional  or 
field  office  of  the  Board,  or  to  the  Clerk 
of  the  Board.  U.S.  Merit  Systems 
Protection  Board,  1120  Vermont  Avenue 
N\V..  Washington.  DC  20419-0001.  If 
the  requester  has  reason  to  believe  that 
the  records  are  located  in  a  regional  or 
field  office,  the  request  must  be 
submitted  to  that  office.  Requests 
submitted  to  the  regional  or  field  office 
must  be  addressed  to  the  Regional 
Director  or  Chief  Administrative  Judge 
at  the  appropriate  regional  or  field  office 
listed  in  appendix  11  of  5  CFR  part  1201. 

(b)  Form  Each  submission  must 
contain  the  following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  individual  to  whom  the 
record  refers; 

(2)  The  name,  address,  and  telephone 
number  of  the  individual  making  the 
request  if  the  requester  is  someone  other 
than  the  person  to  whom  the  record 
refers,  such  as  a  legal  guardian  or  an 
attorney,  along  with  evidence  of  the 
relationship  Evidence  of  the 
relationship  may  cfmsist  of  an 
authenticated  copy  of: 

(i)  The  birth  certificate  of  the  minor 
child,  and 

(ii)  The  court  document  appointing 
the  individual  legal  guardian,  or 

(iii)  An  agreement  for  representation 
signed  by  the  individual  to  whom  the 
record  refers: 

(.V)  Any  additional  information  that 
may  assist  the  Board  in  responding  to 
the  request,  such  as  the  name  of  the 
agency  that  may  have  taken  an  action 
against  an  individual,  or  the  docket 
number  of  the  individual's  case; 


(4)  The  date  of  the  inquiry  or  request; 

(5)  The  inquirer's  or  requester's 
signature;  and 

(6)  A  conspicuous  indication,  both  on 
the  envelope  and  the  letter,  that  the 
inquiry  is  a  "PRIVACY  ACT 
REQUEST". 

(c)  Identification.  Each  submission 
must  follow  the  identification 
requirements  stated  in  §1205.13  of  this 
part. 

(d)  Payment.  Records  usually  will  not 
be  released  until  fees  have  been 
received. 

§1205.12    Time  limits  and  determinations. 

(a)  Board  determinations.  The  Board 
will  acknowledge  the  request  for  access 
to  records  and  make  a  determination  on 
whether  to  grant  it  within  20  workdays 
after  it  receives  the  request,  except 
under  the  unusual  circumstances 
described  below; 

(1)  When  the  Board  needs  to  obtain 
the  records  from  other  Board  offices  or 
a  Federal  Records  Center; 

(2)  When  it  needs  to  obtain  and 
examine  a  large  number  of  records: 

(3)  When  it  needs  to  consult  with 
another  agency  that  has  a  substantial 
interest  in  the  records  requested:  or 

(4)  When  other  extenuating 
circumstances  prevent  the  Board  fror' 
processing  the  request  within  the  20    ay 
period. 

(b)  Time  extensions.  When  unusual 
circumstances  exist,  the  Board  may 
extend  the  time  for  making  a 
determination  on  the  request  for  no 
more  than  10  additional  workdays.  If  it 
does  so,  it  will  notify  the  requester  of 
the  extension. 

(c)  Improper  request.  If  a  request  or  an 
appeal  is  not  properly  labeled,  does  not 
contain  the  necessary  identifying 
information,  or  is  submitted  to  the 
wrong  office,  the  time  period  for 
processing  the  request  will  begin  when 
the  correct  official  receives  the  properly 
labeled  request  and  the  necessary 
information. 

(c)  Determining  officials.  The  Clerk  of 
the  Board,  a  Regional  Director,  or  a 
Chief  Administrative  Judge  will  make 
determinations  on  requests. 

§1205.13    Identification. 

(a)  In  person.  Each  requester  must 
present  satisfactory  proof  of  identity. 
The  following  items,  which  are  listed  in 
order  of  the  Board's  preference,  are 
acceptable  proof  of  the  requester's 
identity  when  the  request  is  made  in 
person: 

(1)  A  document  showing  the 
requester's  photograph: 

(2)  A  document  showing  the 
requester's  signature:  or 

(3)  If  the  items  described  in 
paragraphs  (a)(1)  and  (2)  of  the  section 


are  not  available,  a  signed  statement  in 
which  the  requester  asserts  his  or  her 
identity  and  acknowledges 
understanding  that  misrepresentation  of 
identity  in  order  to  obtain  a  record  is  a 
misdemeanor  and  subject  to  a  fine  of  up 
to  S.5,000  under  5  U.S.C.  552a(i)(3). 

(b)  Bv  mail.  The  identification  of  a 
requester  making  a  request  by  mail  must 
be  certified  by  a  notary  public  or 
equivalent  official  or  contain  other 
information  to  identify'  the  requester. 
Information  could  be  the  date  of  birth  of 
the  requester  and  some  item  of 
information  in  the  record  that  only  the 
requester  would  be  likely  to  know. 

(c)  Parents  of  minors,  legal  guardians, 
and  representatives.  Parents  of  minors, 
legal  guardians,  and  representatives 
must  submit  identification  under 
paragraph  (a)  or  (b)  of  this  section. 
Additionally,  they  must  present  an 
authenticated  copy  of: 

(1)  The  minor's  birth  certificate,  and 

(2)  The  court  order  of  guardianship,  or 

(3)  The  agreement  of  representation, 
where  appropriate. 

§1205.14    Granting  access. 

(a)  The  Board  may  allow  a  requester 
to  inspect  records  through  either  of  the 
following  methods: 

(1)  It  may  permit  the  requester  to 
inspect  the  records  personally  during 
normal  business  hours  at  a  Board  office 
or  other  suitable  Federal  facility  closer 
to  the  requester;  or 

(2)  It  may  mail  copies  of  the  records 
to  the  requester. 

(b)  A  requester  seeking  personal 
access  to  records  may  be  accompanied 
by  another  individual  of  the  requester's 
choice.  Under  those  circumstances, 
however,  the  requester  must  sign  a 
statement  authorizing  the  discussion 
and  presentation  of  the  record  in  the 
accompanying  individuals  presence. 

§1205.15    Denying  access. 

(a)  Basis.  In  accordance  with  5  U.S.C. 
552a(kK2).  the  Board  may  deny  access 
to  records  that  are  of  an  investigatory 
nature  and  that  are  compiled  for  law 
enforcement  purposes.  Those  requests 
will  be  denied  only  where  access  to 
them  would  otherwise  be  unavailable 
under  Exemption  (b)(7)  of  the  Freedom 
of  Information  Act. 

(b)  Form.  All  denials  of  access  under 
this  section  will  be  made  in  writing  and 
will  notify'  the  requester  of  the  right  to 
judicial  review. 

§1205.16    Fees. 

(a)  No  fees  will  be  charged  except  for 
making  copies  of  records. 

(b)  Photocopies  of  records  duplicated 
by  the  Board  will  be  subject  to  a  charge 
of  20  cents  a  page. 
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(c)  If  the  fee  to  be  assessed  for  anv 
request  is  less  than  Si 00  (the  cost  to  the 
Board  of  processing  and  collecting  the 
fee),  no  charge  will  he  made  to  the 
requester. 

(d)  Fees  for  copying  audio  tapes  and 
computer  records  will  be  charged  at  a 
rate  representing  the  actual  costs  to  the 
Board,  as  shown  in  paragraphs  (d)(1) 
through  (d)(3)  of  this  section. 

(1 )  Audio  tapes  will  be  provided  at  a 
charge  not  to  exceed  Si  5  for  each 
cassette  tape, 

(2)  Computer  printouts  will  be 
provided  at  a  charge  of  10  cents  a  page 

(.3)  Records  reproduced  on  computer 
tapes,  computer  diskettes,  or  other 
electronic  media,  will  be  provided  at  the 
actual  cost  to  the  Board. 

(e)  The  Board  will  pro\-ide  one  copy 
of  the  amended  parts  of  any  record  it 
amends  free  of  charge  as  evidence  of  the 
amendment. 

Subpart  C — Amendment  of  Records 

§1205.21     Request  for  amendment. 

A  request  for  amendment  of  a  record 
must  be  submitted  to  the  Regional 
Director  or  Chief  Administrative  ludge 
of  the  appropriate  regional  or  field 
office,  or  to  the  Clerk  of  the  Board.  U.S. 
Merit  Systems  Protection  Board.  1120 
Vermont  Avenue  NW,.  Washington.  DC 
20419-0001.  depending  on  which  office 
has  custody  of  the  record.  The  request 
must  be  in  writing,  must  be  identified 
conspicuously  on  the  outside  of  the 
envelope  and  the  letter  as  a  "PRIVACY 
ACT  REQL^EST."  and  must  include  the 
following  information: 

(a)  An  identification  of  the  record  to 
be  amended; 

(b)  A  description  of  the  amendment 
requested:  and 

(c)  A  statement  of  the  basis  for  the 
amendment,  along  with  supporting 
documentation,  if  any, 

§  1 205.22    Action  on  request. 

(a)  Amendmpnt  granted,  if  the  Board 
grants  the  request  for  amendment,  it 
will  notify  the  requester  and  provide 
him  or  her  with  a  copy  of  the 
amendment, 

(b)  Amendment  denied.  If  the  Board 
denies  the  request  for  amendment  in 
whole  or  in  part,  it  will  provide  the 
requester  with  a  written  notice  that 
includes  the  following  information: 

(1)  The  basis  for  the  denial;  and 

(2)  The  procedures  for  appealing  the 
denial, 

§1205.23    Time  limits. 

The  Clerk  of  the  Board,  Regional 
Director,  or  Chief  Administrative  Judge 
will  acknowledge  a  request  for 
amendment  within  10  workdavs  of 


receipt  of  the  request  in  the  appropriate 
office  except  under  the  unusual 
circumstances  described  in  paragraphs 
(a)(1)  through  (a)(4)  of  §  1205.12  of  this 
part. 

Subpart  D — Appeals 

§1205.31     Submitting  appeal. 

(a)  A  partial  or  complete  denial,  by 
the  Clerk  of  the  Board,  by  the  Regional 
Director,  or  by  the  Chief  Administrative 
Judge,  of  a  request  for  amendment  may 
be  appealed  to  the  Chairman.  Merit 
Systems  Protection  Board.  1120 
Vermont  .Avenue,  \\V  .  Washington,  DC 
20419-0001  within  10  workdays  from 
the  dat(>  of  the  denial, 

fb)  Any  appeal  must  be  in  writing, 
must  be  clearly  and  conspicuously 
identified  as  a  Privacy  Act  appeal  on 
both  the  envelope  and  letter,  and  must 
include: 

(1)  A  copy  of  the  original  request  for 
amendment  of  the  record: 

(2)  A  copy  of  the  denial;  and 

(3)  A  statement  of  the  reasons  why  the 
original  denial  should  be  overruled. 

§  1205.32     Decision  on  appeal. 

(a)  The  Chairman  will  decide  the 
appeal  within  30  workdays  unless  the 
Chairman  determines  that  there  is  good 
cause  for  extension  of  that  deadline.  If 
an  appeal  is  improperly  labeled,  does 
not  contain  the  necessary  information, 
or  is  submitted  to  an  inappropriate 
official,  the  time  period  for  processing 
that  appeal  will  begin  when  the 
Chairman  receives  the  appeal  and  the 
necessary  information. 

(hj  If  the  request  for  amendment  of  a 
record  is  granted  on  appeal,  the 
Chairman  will  dirpct  that  the 
amendment  be  made  A  copy  of  the 
amended  record  will  be  provided  to  the 
requester, 

(c)  If  the  request  for  amendment  of  a 
record  is  denied,  the  Chairman  will 
notif\-  the  requester  of  the  denial  and 
will  inform  the  requester  of; 

(1)  The  basis  for  the  denial; 

(2)  The  right  to  judicial  review  of  the 
decision  under  5  U.S.C.  552a(g)(l)(A); 
and 

(3)  The  right  tn  file  a  concise 
statement  with  the  Board  stating  the 
reasons  why  the  requester  disagrees 
with  the  denial.  This  statement  will 
become  a  part  of  the  requester's  record. 

Dated:  September  2.  1999. 
Robert  E.  Taylor, 

Clerk  of  the  Board. 

(FR  Doc,  99-245.52  Filed  9-20-99;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  903 

[Docket  No,  FR-4420-F-04] 
RIN  2577-AB89 

Public  Housing  Agency  Plans:  Change 
in  Plan  Submission  Dates 

agency:  Office  of  the  Assistant 
Secretan'  for  Public  and  Indian 
Housing,  HUD, 
ACTION:  Final  rule:  amendment. 

SUMMARY:  This  final  rule  makes  two 
amendments  to  HUD's  February  18, 
1999  interim  rule  regarding  public 
housing  agency  (PHA)  plans.  First,  this 
final  rule  provides  PHAs  whose  fiscal 
years  begin  on  Januan'  1.  2000,  with 
additional  time  to  submit  their  first  PHA 
plans  to  HUD.  This  final  rule  also 
provides  that,  for  purposes  of  first  PHA 
plan  submissions,  a  PHA  will  be 
considered  to  have  submitted  its  PHA 
plans  on  the  submission  due  date, 
regardless  of  whether  the  PHA  submits 
its  first  plans  before  that  date.  This  final 
rule  does  not  address  the  public 
comments  received  on  the  February'  18, 
1999  interim  rule.  The  comments  will 
be  addressed  in  a  separate  rulemaking 
that  HUD  is  currently  developing,  and 
that  HUD  expects  to  publish  within  the 
next  few  weeks 

DATES:  Effective  DafpOctober  21,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  mformatidn  ( ;jntdct  Beth 
Cooper,  thp  Offu  e  of  Policy.  Program 
and  Lepi^idtiN  t-  Initidtives,  Office  of 
Public  and  Indian  Housing.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street.  SW.  Room  4116. 
Washington,  DC  20410;  telephone  (202) 
708-0730  (this  is  not  a  toll-free 
number).  Persons  with  hearing  or 
speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339. 
SUPPLEMENTARY  INFORMATION: 

I.  HIT)s  Feb^ua^^  18.  1999  Interim 
Rule 

On  Februar\-  18,  1999  (64  FR  8170), 
HUD  published  an  interim  rule  to 
implement  a  new  component  of  public 
housing  and  tenant-based  assistance 
operations  required  by  the  Quality 
Housing  and  Work  Responsibility  Act  of 
1998  (Pub.  L.  105-276,  112  Stat,  2461, 
approved  October  21.  1998)  (referred  to 
as  the  "Public  Housing  Reform  Act  ') — 
the  public  housing  agency  plans. 
Through  these  plans — the  5-year  Plan 
and  the  Annual  Plan — a  public  housing 
agency  (PHA)  vdll  ad\ise  HUD,  its 
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residents  and  members  of  the  public  of 
the  PHA's  mission  for  serving  the  needs 
of  low-income  and  very  low-income 
families,  and  the  PHA's  strategy  for 
addressing  those  needs.  The  February 
18.  1999  interim  rule  established  the 
initial  procedures  and  requirements  for 
development,  submission  and 
implementation  of  the  Plans.  The 
February  18,  1999  interim  rule  also 
provided  the  dates  for  submission  of  the 
Plans.  The  interim  rule  became  effective 
on  March  22.  1999,  and  is  codified  at  24 
CFR  part  903  (entitled  'Public  Housing 
Agency  Plans"). 

11.  This  Rule 

The  purpose  of  this  final  rule  is  to 
make  two  amendments  to  the  February 
18,  1999  interim  rule.  The  amendments 
are  as  follows: 

1.  Extended  submission  date  for 
initial  PHA  Plans  Section  511  of  the 
Public  Housing  Reform  Act  provides  (in 
subsection  (h)(1))  for  the  Secretary  to 
establish  the  due  date  for  initial 
submission  of  the  PHA  5-year  and 
ArmuaJ  Plans.  After  initial  submission 
of  the  PHA  Plans,  the  statute  sets  the 
due  date  at  not  later  than  75  days  before 
the  start  of  the  PHA's  fiscal  year  In 
accordance  with  this  statutory  authority, 
the  February  18.  1999  interim  rule 
established  due  dates  for  the  initial 
submission  of  the  PHA  Plans. 

The  February  18.  1999  interim  rule 
established  a  due  date  of  "no  later  than 
75  days  before  January  1,  2000  "  for  the 
first  5-year  Plan  submission  by  PHAs 
whose  fiscal  years  begin  on  January  1. 
2000.  PHAs  whose  fiscal  years  begin 
after  that  date  are  required  to  submit 
their  first  5-year  Plan  "no  later  than  75 
days  before  the  commencement  of  their 
fiscal  year."  (See  §903. 3(a)  of  the 
February  18.  1999  interim  rule) 

The  interim  rule  established  a  due 
date  of  October  15,  1999  for  the  first 
PHA  Annual  Plan  submission  by  PHAs 
whose  fiscal  years  begin  on  January  1, 
2000.  PHAs  whose  fiscal  years  begin 
after  January  1.  2000  are  required  to 
submit  their  first  Annual  Plan  no  later 
than  "75  days  in  advance  of  their  fiscal 
year  commencement  date."  (See 
§  903.3(b)  of  the  February  18,  1999 
interim  rule). 

On  Julv  30,  1999,  HUD  issued  Public 
and  Indian  Housing  (PIH)  Notice  99-33, 
which  announced  the  availability  of  an 
electronic  template  that  PHAs  must  use 
to  complete  and  submit  the  PHA  Plans. 
The  electronic  template,  which  is 
generally  presented  in  question  and 
answer  format,  clarifies  HUD's 
expectations  for  PHA  Plan  submissions 
and  will  make  these  submissions  easier 
to  complete.  The  PIH  notice  also 


provides  additional  guidance  for 
completing  the  PHA  Plans. 

This  rule  extends  the  due  date  for 
initial  PHA  Plan  submissions  made  by 
PHAs  with  fiscal  years  beginning  on 
January  1,  2000.  Specifically,  the  rule 
provides  that  these  PHAs  must  submit 
their  first  PHA  Plans  to  HUD  by 
December  1,  1999.  This  extension  is 
designed  to  permit  these  PHAs  (who 
will  be  the  first  to  submit  PHA  Plans)  to 
benefit  from  the  electronic  template  and 
additional  guidance  provided  in  PIH 
Notice  99-33. 

2.  Designation  of  December  1.  1999  as 
the  PHA  Plan  submission  date.  The 
February  18.  1999  interim  rule  provides 
that  "not  later  than  75  days  after  the 
date  on  which  the  PHA  submits  its  plan 
*   *   *  HUD  will  issue  written  notice  to 
the  PHA  if  the  plan  has  been 
disapproved."  (See  §903. 23(b)(2)  of  the 
February  18,  1999  interim  rule). 

This  rule  amends  the  interim  rule  to 
provide  that,  for  purposes  of  the 
submission  of  the  first  PHA  Plans,  the 
"date  on  which  the  PHA  submits  its 
plan"  will  be  considered  to  be  the 
submission  due  date.  Accordingly,  the 
75-day  period  for  HUD  to  provide 
written  notice  of  its  disapproval  will  not 
begin  until  the  due  date.  For  example, 
the  initial  Plan  submission  due  date  for 
PHAs  whose  fiscal  year  begins  on 
January  1,  2000  is  December  1,  1999. 
The  75-day  HUD  review  period  for  these 
Plans  will  begin  on  December  1,  1999, 
regardless  of  whether  the  PHA  has 
submitted  its  PHA  Plans  before 
December  1.  1999. 

The  designation  of  the  due  date  as  the 
submission  date  for  purposes  of  the  75- 
day  period  assures  that  there  is  a 
imiforra  time  period  in  which  HUD  field 
offices  are  charged  with  reviewing  the 
PHA  Plan  submissions,  and  that  field 
offices  will  have  been  provided 
appropriate  and  uniform  guidance  prior 
to  the  review  period.  The  result  will  be 
HUD  reviews  that  have  the  benefit  of  the 
uniform  guidance  and,  thus,  will  be 
conducted  under  uniform,  national 
standards.  The  uniform  time  period  will 
also  assist  HUD's  efforts  to  use  its  work 
force  as  efficiently  as  possible.  Both  of 
these  benefits  will  assist  PHAs  and  the 
public.  The  extended  time  period  until 
the  first  submissions  makes  this  step 
more  important. 

m.  HIT)'s  Upcoming  Final  Rule 
Regarding  the  PHA  Flans 

This  rule  does  not  address  the  public 
comments  received  on  the  February  18, 
1999  interim  rule.  HUD  is  currently 
developing  a  separate  rule  that  will 
finalize  the  policies  and  procedures 
contained  in  the  February'  18,  1999 
interim  rule,  and  that  takes  into 


consideration  the  public  comments 
received  on  the  interim  rule.  HUD 
expects  to  publish  this  final  rule  within 
the  next  few  weeks. 


IV.  Justification  for  Issuance  of  Rule  for 
Effect 

In  general,  HUD  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
effect,  in  accordance  with  its  own 
regulations  on  rulemaking  at  24  CFR 
part  10.  Part  10,  however,  does  provide 
for  exceptions  from  that  general  rule 
where  HUD  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  the  prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  (24  CFR  10.1). 
HUD  finds  that  good  cause  exists  to 
publish  this  rule  for  effect  without  first 
soliciting  public  comment,  in  that  prior 
public  procedure  is  uimecessary.  Public 
procedure  is  unnecessary  because  this 
rule  simply  medces  two  technical 
amendments  to  24  CFR  part  903 
regarding  the  due  dates  for  initial  PHA 
Plan  submissions.  These  amendments 
will  provide  PHAs  whose  fiscal  years 
begin  on  January  1 ,  2000  wdth 
additional  time  to  prepare  their  first 
PHA  Plans.  The  amendments  will  also 
benefit  HUD,  PHAs,  and  the  public  by 
assuring  that  there  is  a  uniform  time 
period  in  which  HUD  field  offices  are 
charged  with  reviewing  the  PHA  Plan 
submissions,  and  that  field  offices  will 
have  been  provided  appropriate  and 
uniform  guidance  prior  to  the  review 
period. 

V.  Findings  and  Certifications 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  only 
makes  two  technical  amendments  to  24 
CFR  part  903  regarding  the  due  date  for 
initial  PHA  Plan  submissions  by  PHAs 
with  fiscal  years  beginning  on  January  1, 
2000. 

Environmental  Impact 

This  rule  is  exempt  from  the 
environmental  review  procedures  under 
HUD  regulations  in  24  CFR  part  50  that 
implement  section  102(21(0  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332)  because  of  the 
exemption  under  §  50.19(c)(1).  This  rule 
only  makes  a  technical  amendment  to 
an  existing  regulation. 
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Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
E.xecutive  Order  12612.  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
Government  and  the  .States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  programmatic 
or  policy  changes  will  result  from  this 
rule  that  would  affect  the  relationship 
between  the  Federal  Government  and 
State  and  local  governments 

List  of  Subjects  in  24  CFR  Part  903 

Administrative  practice  and 
procedure.  Public  housing.  Reporting 
and  recordkeeping  requirements 

For  the  reasons  disc:ussed  in  the 
preamble.  HUD  amends  24  CFR  part  903 
as  follows: 

PART  903— PUBLIC  HOUSING 
AGENCY  PLANS 

1.  The  authority  citation  for  part  903 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437c;  42  U.S.C. 

3535(d). 

2.  Revise  §  903.3  to  read  as  follows: 

§  903.3    When  must  a  PHA  submit  the 
plans  to  HUD? 

(a)  5-Year  Plan  il )  The  first  PHA 
fiscal  year  that  is  covered  bv  the 
requirements  of  this  part  is  the  PHA 
fiscal  year  that  begins  lanuarv  1,  2000. 
The  first  5-Year  Plan  submitted  bv  a 
PHA  must  be  submitted  for  the  5-vear 
period  beginning  (anuary  1.  2000.  The 
first  5-Year  Plans  are  due  on  December 
1.  1999.  For  PHAs  whose  fiscal  years 
begin  after  lanuar\-  1.  2000,  their  5-Year 
Plans  are  due  no  later  than  75  days 
before  the  commencement  of  their  fiscal 
year.  For  all  PHAs,  after  submission  of 
their  first  5-Year  Plan,  all  subsequent 
5-Year  Plans  must  be  submitted  once 
every  5  PHA  fiscal  years,  no  later  than 
75  days  before  the  commencement  of 
the  PHA's  fiscal  year. 

(2)  PHAs  may  choose  to  update  their 
5-Year  Plans  every  year  as  good 
management  practice.  PHAs  must 
explain  any  substantial  deviation  from 
their  5-Year  Plans  in  their  Annual  Plans. 

(b)  The  Annual  Plan.  The  first  fiscal 
year  that  is  covered  by  the  requirements 
of  this  part  is  the  PHA  fiscal  year  that 
begins  January  1.  2000,  The  first  Annual 
Plans  are  due  December  1.  1999.  For 
PHAs  whose  fiscal  years  begin  after 
lanuarv  1,  2000.  their  first  Annual  Plan 
are  due  75  days  in  advance  of  their 
fiscal  year  commencement  date.  For  all 
PHAs.  after  submission  of  their  first 


Annual  Plan,  all  subsequent  Annual 
Plans  will  be  due  75  days  in  advance  of 
the  commencement  of  a  PHA's  fiscal 
year. 

3.  Add  §  903.23(c)  to  read  as  follows: 

§903.23     What  is  the  process  by  which 
HUD  reviews,  approves,  or  disapproves  an 
Annual  Plan? 

***** 

(c)  Designation  of  due  date  as 
submission  date  for  initial  plan 
submissions.  For  purposes  of  the  75-day 
period  described  in  paragraph  (b)  of  this 
section,  the  first  5 -year  and  Annual 
Plans  submitted  by  a  PHA  will  be 
considered  to  have  been  submitted  on 
their  due  date  (December  1.  1999  or  75 
days  before  the  start  of  the  PHA  fiscal 
year,  as  appropriate — see  §  903.3). 
***** 

Dated:  September  14,  1999. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[FR  Doc.  99-24600  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4210-33-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD  05-99-076]  ~ 

Special  Local  Regulations  for  Marine 
Events:  Chincoteague  Power  Boat 
Regatta.  Assateague  Channel. 
Chincoteague,  Virginia 

agency:  Coast  Guard.  DOT 
ACTION:  Notice  of  implementation. 

SUMMARY:  This  notice  implements  the 
spec;ial  local  regulations  for  the 
Chincoteague  Power  Boat  Regatta  to  be 
held  on  the  waters  of  Assateague 
Channel  near  Chincoteague.  \'irginia.  on 
September  25.  1999  and  September  26. 
1999.  These  special  local  regulations  are 
necessary  to  control  vessel  traffic  due  to 
the  confined  nature  of  the  waterwav  and 
expected  vessel  congestion  during  the 
event.  The  effect  will  be  to  restrict 
general  navigation  in  tlie  regulated  area 
for  the  safety  of  event  participants, 
spectators  and  vessels  transiting  the 
event  area. 

DATES:  This  rule  is  effective  from  10:30 
a.m  EDT  (Eastern  Davlight  Time)  to 
6:30  p.m.  EDT  on  September  25.  1999. 
and  from  1 1 :30  a.m.  EDT  to  6:30  p.m. 
EDT  on  September  26.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Petty  Officer  G.  Nestle.  Marine 
Events  Coordinator.  Commander,  Coast 
Guard  Group  Eastern  Shore. 
Chincoteague.  Virginia.  (757)  336-2890 


SUPPLEMENTARY  INFORMATION:  The 
Chincoteague  Chamber  ul  Commerce 
will  sponsor  the  Chincoteague  Power 
Boat  Regatta  on  September  25,  1999  and 
September  26,  1999,  on  the  waters  of 
Assateague  Channel,  near  Chincoteague. 
Virginia.  (This  event  is  normally  held 
on  the  third  Saturday  and  Sunday  in 
June.)  The  event  will  involve  45 
hydroplanes  and  runabouts  racing  along 
a  1.25  mile  course  within  the  regulated 
area.  In  order  to  ensure  the  safety  of  race 
participants,  spectators  and  transiting 
vessels.  33  CFR  100.519  will  be  in  effect 
for  the  duration  of  the  event.  Under 
provisions  of  33  CFR  100.519.  a  vessel 
may  not  enter  the  regulated  area  unless 
it  receives  permission  from  the  Coast 
Guard  Patrol  Commander.  Spectator 
vessels  may  anchor  outside  the 
regulated  area  but  may  not  block  a 
navigable  channel.  Because  these 
restrictions  will  be  in  effect  for  a  limited 
period,  they  should  not  result  in  a 
significant  disruption  of  maritime 
traffic. 

Dated:  September  2.  1999. 
Roger  T.  Rufe,  Jr., 

Vice  Admiral.  U.S.  Coast  Guard,  Commander 

Fifth  Coast  Guard  District. 

[FR  Doc.  99-24578  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4910-1 S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[VA  022-5040;  FRL-6436-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans:  Virginia: 
New  Source  Review  in  Nonattainment 
Areas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  granting  limited 
approval  of  a  State  Implementation  Plan 
(Sff)  revision  submitted  by  the 
Commonwealth  of  Virginia  to  revise  its 
new  source  review  (NSR)  regtilations  for 
nonattainment  areas  to  bring  them  into 
conformance  with  the  Clean  Air  Act 
(CAA)  Amendments  adopted  in  1990, 
and  to  make  other  changes  desired  by 
the  Commonwealth  Virginia's  NSR 
regulations  for  nonattainment  areas 
require  persons  to  meet  certain 
requirements  before  constructing  a  new 
major  source  or  major  modification  in  a 
nonattainment  area.  The  intended  effect 
of  this  action  is  to  grant  limited 
approval  of  Virginia's  NSR  regulation  as 
a  SIP  revision  under  the  CAA. 
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EFFECTIVE  DATE:  This  final  rule  is 
(^ffortivo  on  Ocotber  21.  1999. 
ADDRESSES:  Copies  of  ttie  documents 
relpvant  to  this  action  are  available  for 
public  inspectiun  during  normal 
business  hours  at  the  Air  Protection 
Division.  U.S.  Environmental  Protection 
Agoncv.  Rpginn  III.  1650  Arch  Street, 
Philddelphia.  Pennsylvania  19103;  the 
.■\ir  and  Radiation  Docket  and 
Information  t'entor.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW, 
Washington.  DC  20460;  and  Virginia 
Department  of  Environmental  Quality, 
629  East  Main  Street,  Richmond. 
Virginia, 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Weiss.  Environmental  Engineer, 
(215)  814-2198  nr  by  e-mail  at 
weiss.dnnna@epa.gov 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  March  23.  1998  (63  PR  13811), 
EPA  published  a  notice  of  proposed 
rulemaking  (NPR)  for  the 
Commonwealth  of  Virginia.  The  NPR 
proposed  limited  approval  of  revisions 
to  Virginia's  NSR  regulations  (Section 
120-08-03).  No  comments  were 
received  on  the  NPR. 

B.  Summary  of  the  SIP  Revision 

Virginia  submitted  the  formal  SfP 
revision  on  November  9,  1992.  The 
significant  changes  to  Section  120-08- 
03  are  summarized  below: 

Section  120-08-03  A— Applicability 
(amended} — Virginia  has  modified  this 
subsection  by  including  a  provision  to 
deter  a  company  from  constructing  or 
modifying  a  facility  in  increments  to 
avoid  permit  requirements. 

Section  120-08-03  B— Definitions 
(amended) — Virginia  has  modified 
many  of  the  definitions  found  in  this 
subsection.  Key  changes  were  made  to 
the  following  terms;  "Allowable 
Emissions".  "Building,  structure  facility 
or  installation",  "Federally 
enforceable",  "Major  Modification", 
"Major  Stationary  Source",  "Net 
emissions  increase",  "Nonattainment 
pollutant".  "Potential  to  Emit", 
"Reconstruction",  and  "Significant" 

Section  120-08-03  C— General 
(amended) — Virginia  modified  the 
general  subsection  by  adding  a 
provision  stating  that  it  may  combine  in 
one  permit  the  requirements  for 
emissions  units  subject  to  more  than 
one  of  Virginia's  regulatory 
requirements  applicable  to  permitting, 
and  that  Virginia  may  also  require  a 
combined  application  for  such 
emissions  units.  The  permitting 
requirements  for  which  such  combined 
permits  and  applications  may  be 


required  include  those  of  Virginia's  NSR 
regulation  for  sources  locating  in 
nonattainment  areas  and  those  of  two 
other  Virginia  regulations,  entitled. 
"Permits — New  and  Modified  Sources,  " 
and  "Permits — Major  Stationary  Sources 
and  Major  Modifications  Locating  in 
Prevention  of  Significant  Deterioration 
Areas." 

Section  120-08-03  D— Applications 
(amended) — Virginia  modified  the 
applications  subsection  by  revising  its 
specification  of  the  scope  of  permit 
applications.  Virginia  also  added 
provisions  defining  who  must  sign 
permit  applications  and  requiring  the 
signer  to  certify  that  "the  information 
submitted  is,  to  the  best  of  my 
knowledge  and  belief,  true,  accurate, 
and  complete." 

Section  120-08-03  F— Standards/ 
Conditions  for  Granting  Permits 
(amended)— Wirgmia  made  several 
changes  in  the  standards  and  conditions 
subsection,  which  establishes  the 
requirements  which  must  be  met  before 
a  permit  can  be  issued. 

Section  120-08-03  G— Action  on 
Permit  application  (amended) — Virginia 
amended  this  subsection  to  specify  that 
Virginia  must  notify  applicants  in 
writing  of  deficiencies  in  their  permit 
applications.  Virginia  also  deleted 
certain  public  participation  provisions 
from  this  section  which  it  now  includes 
in  a  separate  section  of  the  regulation; 
and  revised  its  description  of  permit 
processing  steps  by  including  in  the 
description  a  reference  to  public 
participation  requirements  found 
elsewhere  in  the  regulation. 

Section  120-08-03  H— Public 
Participaiion  (added) — Virginia  added  a 
new  subsection  detailing  public 
participation  requirements.  This 
subsection  requires  the  applicant  to 
provide  the  public  with  notice  of  its 
application  for  a  permit  and  then, 
within  30  to  60  days,  to  provide  a  public 
briefing.  In  addition,  the  subsection 
provides  that  Virginia  must  provide  a 
public  comment  period  of  at  least  30 
days,  and  hold  a  public  hearing,  before 
it  makes  a  decision  on  a  permit 
application. 

Section  120-08-03  I— Compliance 
Determination  verification  by 
Performance  Testing  (amended, 
formerly  designated  as  Section  120-08- 
03  H,  this  section  replaces  the  original 
Section  120-08-03  I,  which  was 
deleted) — Virginia  modified  this 
subsection  by  specifying  that  source 
owners  are  responsible  for  conducting 
tests  if  any  such  tests  are  required. 

Section  120-08-03  f— Application 
Review  and  Analysis  (formerly 
designated  as  Section  120-08-03  K,  this 
section  replaces  the  original  Section 


120-08-03  I.  which  was  deleted)— 
Virginia  made  no  changes  to  this 
subsection. 

Section  120-08-03  K — Circumvention 
(formerly  designated  as  Section  120-08- 
03  L) — Virginia  made  no  changes  to  this 
subsection. 

Section  120-08-03  L— Interstate 
Pollution  Abatement  (formerlv 
designated  as  Section  120-08-03  M)— 
Virginia  made  no  changes  to  this 
subsection. 

Section  120-08-03  M— Offsets 
(amended,  formerly  designated  as 
Section  120-08-03  Nj—Vivgmia  allows 
the  crediting  of  emission  reductions 
resulting  from  shutting  down  an 
existing  source  or  curtailing  production 
or  operating  hours  below  baseline  levels 
if  the  shutdown  or  curtailment  is  in 
effect,  if  it  occurred  on  or  after  January 
1,  1991,  and  if  it  is  permanent, 
quantifiable,  and  federally  and  state 
enforceable.  Virginia  requires  that  the 
increased  emissions  of  the  air 
pollutant(s)  from  the  new  or  modified 
source  must  be  offset  by  an  equal  or 
greater  reduction  in  the  actual  emissions 
of  such  air  pollutant(s)  from  the  same  or 
other  sources.  Virginia  allows 
reductions  to  be  credited  only  if  they  are 
not  otherwise  required  by  its 
regulations.  Virginia  does  allow 
incidental  emission  reductions  to  be 
credited,  provided  they  are  not  required 
by  regulation  and  meet  certain  other 
requirements.  In  this  section  Virginia 
also  includes  a  special  provision 
allowing  increases  in  emissions  from 
rocket  engine  and  motor  firing  to  be 
offset  by  alternative  or  innovative 
means. 

Section  120-08-03  N—De  minimis 
increases  and  stationary  source 
modification  alternatives  for  ozone 
nonattainment  areas  classified  as 
serious  or  severe  (added) — Virginia 
specifies  in  this  new  subsection  that 
VOC  emissions  increases  resulting  from 
modifications  at  sources  in  serious  or 
severe  ozone  nonattainment  areas 
cannot  be  considered  de  minimis  unless 
the  increase  in  net  emissions  does  not 
exceed  25  TPY  when  aggregated  with  all 
other  net  increases  in  emissions  from 
the  source  over  any  period  of  5 
consecutive  calendar  years  which 
includes  the  calendar  year  in  which 
such  increase  occurred. 

Section  120-08-03  Q— Reactivation 
and  Permanent  shutdown  (added) 
Virginia  specifies  in  this  new  subsection 
that  a  source  which  is  reopened  after 
having  been  determined  to  be  shutdown 
must  obtain  a  permit.  Virginia  also  sets 
forth  criteria  by  which  sources  are 
formally  determined  to  be  shutdown. 
Section  120-08-03  R— Transfer  of 
Permits  (added) — Virginia  establishes  in 
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this  new  subsection  provisions 
pertaining  to  transfer  of  permits. 

Section  120-08-03  S— Permit 
Invalidation.  Revocation,  and 
Enforcement  laddedl — Virginia  sets 
forth  in  this  new  subsection  the 
conditions  under  which  owners  of 
sources  subject  to  permitting 
requirements  may  be  subject  to 
enforcement  action  and  when  permits 
may  be  invalidated  or  revoked. 

Section  120-08-03  T— Existence  of 
Permit  No  Defense  (added) — Virginia 
specifies  in  this  new  subsection  that  the 
existence  of  a  permit  under  this  section 
shall  not  constitute  a  defense  to  a 
violation  of  the  Virginia  Air  Pollution 
Control  Law  or  these  regulations  and 
shall  not  relieve  any  owner  of  the 
responsibility  to  comply  with  any 
applicable  regulations,  laws,  ordinances 
and  orders  of  the  governmental  entities 
having  jurisdiction. 

C.  EPA's  Evaluation  of  the  SIP  Revision 

EPA  has  determined  that  the 
amendments  to  Virginia's  NSR 
regulations  are  consistent  with  the  CAA 
and  currently  promulgated  federal  NSR 
regulations  with  one  exception 
Virginia's  NSR  regulation  allows 
persons  who  intend  to  build  or  modify 
a  major  source  in  a  nonattainment  area 
to  take  credit  for  emission  reductions 
obtained  from  shutdowns  or 
curtailments  of  production  or  operating 
hours  which  took  place  prior  to  the 
source's  application  for  a  new  source 
review  permit  (prior  to  shutdown  or 
curtailment  credits)  even  if  EPA  has  not 
yet  approved  an  attainment  plan  for  the 
nonatteurunent  area.  The  shutdown  may 
not  predate  the  design  year  of  the 
required  attainment  plan.  Although 
EPA's  existing  regulations  do  not  allow 
for  this,  EPA  proposed  revisions  to  its 
NSR  and  PSD  regulations  on  July  23, 
1996,  which  proposes  an  option  which 
is  consistent  with  Virginia's  revised 
regulation.  Based  on  this  fact,  as  well  as 
the  fact  that  the  revisions  strengthen 
Virginia's  SIP,  EPA  is  granting  limited 
approval  of  these  regulatory  revisions. 
EPA  has  provided  a  more  detailed 
analysis  on  this  issue  in  the  March  23, 
1998  NPR  referenced  above. 

In  1995,  Virginia  adopted  legislation 
that  provides,  subject  to  certain 
conditions,  for  an  environmental 
assessment  (audit)  "privilege"  for 
voluntary  compliance  evaluations 
performed  by  a  regulated  entity.  The 
legislation  further  addresses  the  relative 
burden  of  proof  for  parties  either 
asserting  the  privilege  or  seeking 
disclosure  of  documents  for  which  the 
privilege  is  claimed.  Virginia's 
legislation  also  provides,  subject  to 
certain  conditions,  for  a  penalty  waiver 


for  violations  of  environmental  laws 
when  a  regulated  entity  discovers  such 
violations  pursuant  to  a  voluntary 
compliance  evaluation  and  voluntarily 
discloses  such  violations  to  the 
Commonwealth  and  takes  prompt  and 
appropriate  measures  to  remedy  the 
violations.  Virginia's  Voluntary 
Environmental  Assessment  Privilege 
Law,  Va.  Code  Sec.  10.1-1198,  provides 
a  privilege  that  protects  from  disclosure 
documents  and  information  about  the 
content  of  those  documents  that  are  the 
product  of  a  voluntan'  environmental 
assessment.  The  Privilege  Law  does  not 
extend  to  documents  or  information  (1) 
that  are  generated  or  developed  before 
the  commencement  of  a  voluntary 
environmental  assessment;  (2)  that  are 
prepared  independently  of  the 
assessment  process;  (3)  that  demonstrate 
a  clear,  imminent  and  substantial 
danger  to  the  public  health  or 
environment;  or  [4]  that  are  required  by 
law. 

On  January  12.  1997,  the 
Commonwealth  of  Virginia  Office  of  the 
Attorney  General  provided  a  legal 
opinion  that  states  that  the  Privilege 
law,  Va.  Code  Sec.  10.1-1198.  precludes 
granting  a  privilege  to  documents  and 
information  "required  by  law." 
including  documents  and  information 
"required  by  federal  law  to  maintain 
program  delegation,  authorization  or 
approval,"  since  Virginia  must  "enforce 
federally  authorized  environmental 
programs  in  a  maimer  that  is  no  less 
stringent  than  their  federal  counterparts 
*   *   *,"  The  opinion  concludes  that 
"[rjegarding  §  10.1-1198,  therefore, 
documents  or  other  information  needed 
for  civil  or  criminal  enforcement  under 
one  of  these  programs  could  not  be 
privileged  because  such  documents  and 
information  are  essential  to  pursuing 
enforcement  in  a  manner  required  by 
federal  law  to  maintain  program 
delegation,  authorization  or  approval." 
Virginia's  Immunity  law,  Va.  Code  Sec. 
10.1-1199,  provides  that  "[tlo  the  extent 
consistent  with  requirements  imposed 
by  Federal  law,  "  any  person  making  a 
voluntary  disclosure  of  information  to  a 
state  agency  regarding  a  violation  of  an 
envirorunental  statute,  regulation, 
permit,  or  administrative  order  is 
granted  immunity  from  administrative 
or  civil  penalty.  The  Attorney  General's 
January  12,  1997  opinion  states  that  the 
quoted  language  renders  this  statute 
inapplicable  to  enforcement  of  any 
federally  authorized  programs,  since 
"no  immunity  could  be  afforded  from 
administrative,  civil,  or  criminal 
penalties  because  granting  such 
immunity  would  not  be  consistent  with 


federal  law.  which  is  one  of  the  criteria 
for  immunity." 

Therefore.  EPA  has  determined  that 
Virginia's  Privilege  and  Immunity 
statutes  will  not  preclude  the 
Commonwealth  from  enforcing  its  NSR 
program  consistent  with  the  federal 
requirements.  In  any  event,  because 
EPA  has  also  determined  that  a  state 
audit  privilege  and  immunity  law  can 
affect  only  state  enforcement  and  cannot 
have  any  impact  on  federal  enforcement 
authorities,  EPA  may  at  any  time  invoke 
its  authority  under  the  Clean  Air  Act, 
including,  for  example,  sections  113. 
167.  205,  211  or  213,  to  enforce  the 
requirements  or  prohibitions  of  the  state 
plan,  independently  of  any  state 
enforcement  effort.  In  addition,  citizen 
enforcement  under  section  304  of  the 
Clean  Air  Act  is  likewise  unaffected  by 
this,  or  any,  state  audit  privilege  or 
immunity  law. 

Other  specific  requirements  of 
Virginia's  revisions  and  the  rationale  for 
EPA's  proposed  action  are  explained  in 
the  NTR  and  will  not  be  restated  here 
No  public  comments  were  received  on 
the  NPR. 

II.  Final  Action 

EPA  is  granting  limited  approval  of 
amendments  to  120-08-03   "Permits- 
major  stationary  sources  and  major 
modifications  locating  m  nonattainment 
areas  submitted  by  the  Commonwealth 
of  Virginia  on  November  9.  1992. 

in.  Administrative  Requirements 

.A  Executive  Orders  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulator,- 
action  from  review  under  E.O.  12866, 
entitled  "Regulatory  Planning  and 
Review.  " 

B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments  If  EPA  complies  by 
consulting.  E.O  requires  EPA  to  provide 
to  the  Office  of  Management  and  Budget 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  wxitten 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation  In  addition.  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
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state,  local,  ami  trihai  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
(  nntaining  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
gov  ernments  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
.Accordingly,  the  requirements  of 
section  l(a)ofE.O.  12875  do  not  apply 
to  this  rule. 

C  Executive  Order  13045 

E  O   1.^045.  entitled  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safetv  Risks"  (62  FR  19885, 
.•\pril  23.  1997).  applies  to  any  rule  that 
the  EPA  determines  (1)  is  "economically 
significant,"  as  defined  under  E.O. 
1286fi.  and  (2)  the  environmental  health 
or  safety  risk  addressed  by  the  rule  has 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  .Agencv  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
e.xplain  whv  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonablv  feasible  alternatives 
considered  bv  the  Agency.  This  final 
rule  is  not  subject  to  E.O.  13045  because 
it  IS  not  an  economically  significant 
regulatorv  action  as  defined  by  E.O. 
12866.  and  it  does  not  address  an 
environmental  health  or  safety  risk  that 
would  have  a  disproportionate  effect  on 
c:hildren. 

D  Executive  Order  13084 

\  'nder  E.O.  13084.  EPA  may  not  issue 

a  regulation  that  is  not  required  by 
statute,  that  significantiv  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  c:ommunities,  unless  the 
Federal  government  provides  the  funds 
necessarv  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments  If  EPA  complies  by 
consultmg.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultaticm  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effecti\'>^  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatorv  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities."  Today's  rule 
does  not  significantiv  or  uniquely  affect 


the  communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulator)'  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses. 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
sections  110  and  301,  and  subchapter  I, 
part  D  of  the  CAA  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements.  1  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover. 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  EP.A 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  Si 00 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule.  EPA  has 
determined  that  the  approval  action 
promulgated  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
annual  costs  of  $100  million  or  more  to 
either  State,  local,  or  tribal  govermnents 
in  the  aggregate,  or  to  the  private  sector. 


This  Federal  action  approx'es  pre- 
existing requirements  under  State  or 
local  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action, 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  w-bich  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publicaticm  of  the  rule  in 
the  Federal  Register  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

H  Petitions  for  judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  granting  limited  approval  of 
Virginia's  NSR  regulations  must  be  filed 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  November 
22.  1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 
dioxide,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  .3,  1999. 
W.  Michael  McCabe, 

Regional  .administrator.  Region  HI. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
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Subpart  W— Virginia 

2.  Section  52.2420  is  amended  by- 
adding  paragraph  (c)(129)  to  read  as 
follows: 

§52.2420    Identification  of  plan. 


(129  )  Revisions  to  the  Virginia 
Regulations  pertaining  to  permit 
requirements  for  new  and  modified 
stationary^  sources  locating  m 
nonattainment  areas  mandated  under 
Title  I,  Sections  171-173  and  182  of  tiie 
Clean  Air  Act  submitted  on  November 
9.  1992,  by  the  Commonwealth  of 
Virginia: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  November  9,  1992,  from 
the  Commonwealth  of  Virginia. 
Department  of  Air  Pollution  Control 
transmitting  revisions  to  the  Virginia 
Regulations  pertaining  to  permit 
requirements  for  new  and  modified 
stationary  soiu-ces  locating  in 
nonattairunent  areas. 

(B)  Commonwealth  of  Virginia  State 
Air  Pollution  Control  Board  Regulations 
for  the  Control  and  Abatement  of  Air 
Pollution,  Permits  for  Stationary 
Sources.  Section  120-08-03.  "Permits- 
Major  Stationary  Sources  and  Major 
Modifications  Locating  in 
Nonattainment  Areas".  (Effective 
January  1.  1993). 

(ii)  Additional  materials — The 
remainder  of  the  November  2,  1992 
submittal  pertaining  to  Regulation  120- 
08-03. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  52 

[Docket  #OR55-7270;  FRL-643S-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Oregon 

agency:  Environmental  Protection 

Agency. 

action:  Direct  final  rule. 


SUMMARY:  Environmental  Protection 
Agency  (EPA)  approves  revisions  to  the 
Oregon  State  Implementation  Plan.  The 
Lakeview,  Oregon  PMlO  Control  Plan  is 
intended  to  bring  about  the  attainment 
of  National  Ambient  Air  Quality 
Standards  for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  ten  micrometers  (PMlO). 
The  implementation  plan  was  submitted 
to  satisfy  Federal  requirements  for 
moderate  PMlO  nonattainment  areas. 


DATES:  This  direct  final  rule  is  effective 
on  November  22,  1999.  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  October  21.  1999.  If 
adverse  comment  i.s  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Montel  Livingston,  SIP 
Manager.  EPA.  Region  10.  Office  of  Air 
Qualitv  (OAQ-107).  1200  Sixth  Avenue. 
Seattle,  Washington  98101 

Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center. 
Environmental  Protection  Agencv.  401 
M  Stt-eet,  SW,  Washington.  DC  20460. 
Copies  of  material  submitted  to  EPA 
may  be  examined  during  normal 
business  hours  at  the  following 
locations:  EPA,  Region  10.  Office  of  Air 
Quality  (OAQ-107),  1200  Sixth  Avenue. 
Seattle' Washington  98101.  and  State  of 
Oregon  Department  of  Environmental 
Qualitv.  811  SW  Sixth  Avenue, 
Portland,  Oregon  97204-1390. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tracv  Oliver,  EPA,  Region  10.  Office  of 
Air  Qualitv  (OAQ-107),  1200  Sixth  Ave. 
Seattle,  Washington,  98101,  (206)  553- 
1388. 
SUPPLEMENTARY  INFORMATION: 

I,  Background 

A  Applicable  PMlO  Standard  and 
Initial  Area  Designations 

The  Clean  Air  Act '  (Act)  requires 
EPA  to  reevaluate  the  health-based 
National  Ambient  Air  Quality  Standards 
(NAAQS)  every  five  years  to  consider 
changes  based  on  new  scientific 
information.  On  July  1,  1987.  EPA 
revised  the  particulate  matter  NAAQS  to 
reflect  new  evidence  that  smaller 
particles  pose  an  increased  threat  to 
human  health  and  the  environment  (52 
PR  24634)  Upon  revision,  PMlO  was 
selected  as  the  new  indicator  for 
particulates. 

EPA  replaced  the  old  total  suspended 
particulate  (TSP)  standard  with  new 
primary  and  secondary  standards  for 
PMlO.  The  new  24-hour  primary  and 
secondary  standard  for  PMlO  was  set  at 
150  micrograms  per  cubic  meter  (|ig/m-^) 
with  no  more  than  one  allowable 
exceedance  per  year  within  a  three-year 
time  frame.  The  new  annual  PMlO 
standard  was  set  at  50  ng/m^  expected 


annual  arithmetic  mean  with  no 
allowable  exceedances. 

Concurrent  with  the  new  standards, 
EPA  promulgated  revisions  to  40  CFR 
parts  51  and  52  and  implementation 
guidance  for  PMlO  NA.'KQS  (52  FR 
24672).  These  revisions  to  40  CFR  Parts 
51  and  52  established  requirements  for 
the  preparation,  adoption,  and  submittal 
of  State  Implementation  Plans  (SIPs) 
and  set  forth  requirements  for  the 
Administrator's  approval  and 
promulgation  of  SIP  revisions. 

When  Congress  revised  the  .^ct  on 
November  15,  1990  it  codified  the 
EPA's  1987  PMlO  N.\AQS  revisions  and 
designated  PMlO  areas  under  Section 
107  This  revision  also  changed  SIP 
requirements  for  particulate  matter  (PM) 
nonattainment  areas. ^ 

The  General  Preamble  for  the 
implementation  of  Title  I  of  the 
amended  .^ct  states  that  on  the  date  of 
enactment,  PMlO  areas  meeting  the 
qualifications  of  Section  107(d)(4)(B)  of 
the  Act  became  nonattainment  by 
operation  of  law  These  areas  included: 
(1)  ,\reas  with  the  greatest  probability  of 
violating  the  old  PM  standard  (Class  I 
areas  in  52  FR  29383  and  55  FR  45799): 
and  (2)  other  areas  violating  the  PMlO 
N.^AQS  prior  to  January  1,  1989  -Mi 
other  PM  areas  were  designated 
unclassifiable  for  PMlO  (57  FR  13537).3 

The  amended  ,^ct.  in  accordance  with 
Section  107(d)(3).  authorizes  EPA  to 
promulgate  the  designation  of  new  areas 
as  nonattainment  for  PMlO  based  on  air 
qualitv  data,  planning  and  control 
considerations,  and  or  any  other  air 
quality-related  consideration  that  the 
.administrator  deems  appropriate 

On  .^pril  22,  1991.  EPA  announced  in 
56  FR  16274  that  it  had  initiated  the 
redesignation  process  for  16  areas  Other 
areas  were  subsequently  redesignated 
on  a  case-by-case  basis. 

B.  Lakeview,  Oregon  Designation 

History 

By  operation  of  law  upon  enactment 
of  the  1990  Clean  Air  Act  Amendments. 
Lakeview,  Oregon  was  designated 
"unclassifiable"  due  to  a  lack  of  air 
qualitv  monitoring  data  (see  CAA 
section  107(d)(4)(B)(iii)). 

The  State  of  Oregon  subsequently 
conducted  monitoring  in  the  Lakeview 
area  to  venfv  PMlO  concentrations  and 


■'  The  1990  .Amendments  to  the  Clean  Air  Act 
made  significant  changes  to  the  Act.  See  Pub.  L. 
101-,S49.  104  Stat  2399.  References  herein  are  to 
the  Clean  Air  Act.  as  amended.  The  Clean  Air  Act 
is  codified,  as  amended,  in  the  U.S.  Code  at  42 
U.S.C.  Sections  7401.  et^seq. 


'  Title  1 .  Subparts  1  and  4  contain  revisions 
applicable  to  all  nonattainment  areas  and  those 
specific  to  PMlO  nonattainment  areas.  At  times, 
these  provisions  overlap  or  conflict.  Because  EPA 
is  describing  its  interpretations  here  in  broad  terms, 
the  reader  should  refer  to  the  General  Preamble  (57 
FR  13498)  to  better  clarify  the  requiremenU  that 
authorize  this  action. 

^  Procedures  for  area  classification  and  attainment 
date  determinations  can  be  found  in  CAA  section 
188. 
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determine  if  its  designation  status 
should  be  revised. 

On  December  29.  1992,  the  Governor 
of  Oregon  submitted  a  letter  notifying 
EP,-\  that  the  monitoring  site  in 
Ldkeview  had  recorded  an  exceedance 
of  the  24-huur  PMlO  NAAQS.  Because 
monitors  in  the  area  had  also  recorded 
previous  exceedances  of  the  24-hour 
PMIO  NWAQ.S  on  [anuary  4,  14.  and  16, 
1991.  the  exceedance  in  1992  resulted 
in  a  violation  of  the  24-hour  PMlO 
NAAQS 

The  Governor  fMcjuested  that 
Lakeview  be  redesignated  to 
nonattainment  for  PMlO.  Additionally, 
Oregon  requested  that  the 
nonattainment  area  be  defined  as  the 
Lakeview  l.'rban  Growth  Boundary.  EPA 
approved  these  requests  and 
redesignated  Lakeview  as 
nonattainment  for  PMlO  and  classified 
it  as  moderate  effective  December  25, 
1993  (58  FR  49931). 

On  lune  1 .  1995,  the  Governor 
submitted  to  EP.-\  the  Lakeview,  Oregon 
PMlO  Control  Plan,  Oregon's  strategy 
for  meeting  the  PMlO  NAAQS  as 
expeditiously  as  practicable.  This 
revision  to  the  Oregon  SIP,  herein 
referred  to  as  the  Lakeview  Attaiiunent 
Plan,  is  the  subject  of  today's  action. 

C  Attainment  Plan  Requirements  for 
Moderate  PMlO  Sonattainment  Areas 

A  moderate  area  PMlO  attainment 
plan  must  include:  (1)  Provisions  to 
assure  that  Reasonably  Available 
Control  Measures  (R,'\CM).  including 
Reasonable  .Available  Control 
Technology  (R.ACT),  are  implemented 
within  four  years  of  redesignation;  (2)  a 
permit  program  meeting  the 
requirements  of  Section  173  of  the  Act 
governing  the  construction  and 
operation  of  new  and  modified 
stationary  sources  of  PMlO;  (3) 
quantitative  milestones  demonstrating 
reasonable  further  progress  achieved 
every  three  years  until  the  area  is 
redesignated  to  attainment  (see  CAA 
section  171(1)1;  and  (4)  a  demonstration 
that  the  plan  will  provide  for  the 
attainment  of  the  PMlO  NAAQS  as 
expeditiously  as  practicable  within  six 
years  (or  a  demonstration  that  such  a 
date  is  not  practicable).^ 

The  State  is  also  required  to  submit 
contingency  measures,  pursuant  to 
Section  172(c)  of  the  Act.  These 
additional  controls  take  effect  without 
further  action  if  EPA  determines  that  an 
area  has  failed  to  make  reasonable 
further  progress.  Pursuant  to  today's 


'  S,...  ^,7  FR  13498  and  57  FR  18070  for  more 
iletdiled  discussion  of  EPA  guidance  and  statutory 
requirements  applicable  to  moderate  PMlO 
nonattainment  areas. 


action,  the  State  of  Oregon  was  required 
to  submit  contingency  measures  within 
18  months  of  Lakeview's  redesignation. 

D.  Lakeview  PMlO  Attainment  Plan 
Development 

The  Lakeview  PMlO  Attainment  Plan 
was  developed  by  the  Oregon 
Department  of  Environmental  Quality  in 
consultation  with  the  Town  of 
Lakeview,  Lake  County,  the  Oregon 
Department  of  Transportation,  the 
Oregon  Department  of  Forestry,  and 
EPA.  It  was  prepared  in  accordance 
with  the  requirements  of  the  Clean  Air 
Act  and  EPA  regulations.  It  is  designed 
to  achieve  attainment  of  the  NAAQS 
within  the  time  frame  required  by  the 
Act. 

II.  Summary  of  Today's  Action 

EPA  is  approving  the  Lakeview 
Attainment  Plan  as  a  revision  to  the 
Oregon  State  Implementation  Plan.  This 
plan  contains  Oregon's  strategy  for 
meeting  the  PMlO  NAAQS  in  Lakeview. 
a  moderate  PMlO  nonattainment  area. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  Section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  November  22, 
1999,  without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
October  21,  1999. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  November 
22,  1999,  and  no  further  action  will  be 
taken  on  the  proposed  rule. 

III.  Analysis  of  State  Submission 

Section  1 10(k)  of  the  Act  sets  out 
provisions  for  EPA's  review  of  SIP 
submittals  (57  FR  13565-13566).  The 
decision  to  approve  Lakeview,  Oregon 
PMlO  Control  Plan  is  based  on  EPA's 
belief  that  the  submittal  satisfies  all 
applicable  Federal  requirements  for 
moderate  PMlO  nonattainment  area  SEP 


revisions.''  The  following  discussion 
summarizes  the  basis  for  this  finding. 

A.  Procedural  Background 

The  Act  requires  states  to  follow 
certain  procedural  requirements  when 
developing  state  implementation  plans 
and  plan  revisions  that  will  be 
submitted  to  EPA.  The  Act  also  requires 
EPA  to  follow  procedural  requirements 
when  reviewing  and  acting  on  these 
submissions. 

Section  110(a)(2)  and  Section  110(1)  of 
the  Act  require  that  all  SIPs  and  SIP 
revisions  undergo  reasonable  public 
notice  and  public  hearing  prior  to 
adoption  by  the  State  and  approval  by 
EPA.*^  The  Act  also  requires  EPA  to 
determine  whether  a  State  submission  is 
complete  before  entering  into  further 
review  and  action  (CAA  section 
110(k)(l);  57  FR  13565). 

Activities  that  meet  the  requirements 
for  reasonable  public  notice  on  the  part 
of  the  State  include:  (1)  A  public 
hearing  on  the  Lakeview  Attainment 
Plan  in  Lakeview  on  February  16.  1995; 
(2)  public  notice  for  the  proposed  rule 
revision  via  residential  mailings  and 
media  notifications. 

Activities  that  meet  the  requirements 
for  completeness  determination  on  the 
part  of  EPA  include:  (1)  A  completeness 
determination  conducted  shortly  after 
submittal;  ^  (2)  a  letter  dated  October  17, 
1995,  sent  to  the  Director  of  the  Oregon 
Department  of  Environmental  Quality 
(ODEQ)  indicating  EPA  had  begun 
evaluating  the  plan  in  accordance  with 
the  Act. 

B.  Accurate  Emissions  Inventon- 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate,  and 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  The  emissions 
inventory  should  also  include  a 
comprehensive,  accurate,  and  current 
inventory  of  allowable  emissions  in  the 
area  (CAIa  section  110(a)(2)(k)). 

An  emissions  inventory  provides 
information  about  the  relative 
contribution  of  pollution  sources  within 
an  airshed.  It  forms  the  basis  for 
evaluating  control  strategies,  tracking 
emission  reductions,  and  measuring 
growth.  Because  this  information  is 
required  for  an  area's  attainment 


'  This  document  provides  general  information 

about  EP.A'.s  approval.  More  detailed  discussion  of 
EP.A's  analysis  can  be  found  in  the  Technit;al 
.Support  Document  for  this  action  (Dock.et  #OR55- 
7270!. 

"Section  1721cl(7)  of  the  .^ct  also  requires  that 
plan  provisions  for  nonattainment  areas  meet 
applicable  provisions  of  section  110(a||2). 

"EP.-\'s  completeness  criteria  for  SIP  submittals  is 
specified  in  40  CFR  Part  51.  Appendix  V. 
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demonstration  (or  its  demonstration  that 
it  cannot  practicably  attain)  an  accurate 
emissions  inventory  must  accompany 
each  attainment  plan  submission  (57  FR 
13539). 

The  Lakeview  1992  base  vear 
emissions  in\'entory  was  submitted  to 
EPA  with  the  attainment  plan  on  June 
1.  1995.  The  vear  1992  was  chosen  for 


Lakeview's  base  year  emissions 
inventory  because  it  is  representative  of 
Lakeview  air  quality  prior  to  the 
implementation  of  PMlO  control 
measures.  The  1992  base  year  was  used 
as  the  baseline  for  setting  emission 
reduction  goals  and  determining  an 
appropriate  attainment  strategy. 


The  1992  emissions  inventory 
identifies  the  relative  contribution  of  the 
following  major  sources  of  PMlO,  before 
the  implementation  of  control  measures. 
These  contributions  are  calculated  on  an 
annual  basis  as  well  as  a  24-hour  basis 
during  the  peak  PMlO  season  (December 
l-Februarv  28). 


1992  Base  Year— Calculated  Emissions  SuMtviARY** 


Source 


Industry  .,  

Residential  Woodheat  

Solid  Waste  Disposal  forestry/residential 

Fugitive  Dust 

Transportation  '. 

Other 


Total 


24-hour/peak  season 


21% 
58% 


11% 

1% 

9%  (inci  yard  waste) 


1609  lbs  per  day 141  tons  per  year 


Annual 


34% 

42% 

2% 

19% 

2% 

<1%  (no  yard  waste). 


"Not  calculated 

sTtie  source  categories  used  m  the  plan  to  summarize  annua!  and  24  hour  emission  mventones  contain  inconsistencies.  "Solid  waste  dis- 
oosal'  in  the  annual  summary  represents  emissions  from  both  residential  and  forestry  burning.  This  category  does  not  fully  apply  to  the  24-hour 
worst-case  inventory  because  forestry  burning  is  a  predominately  summer-time  activity.  Winter-time  emissions  from  residential  waste  disposal  are 
represented  m  the  other'  category  n  the  24-hour  summary,  but  not  in  the  other  category  for  the  annual  summary.  This  inconsistency  does  not 
affect  the  approvability  of  the  SIP. 

In  1999.  Lakeview's  attainment  deadline.  ODEQ  projects  the  following  contributions  from  the  same  source  categories— 

both  before  and  after  the  implementation  of  control  measures  in  the  attainment  plan. 

1999  Attainment  Year— Projected  Emissions  Summary  ^ 


Source 


Industry  

Residential  Woodheat  

Solid  Waste  Disposal  forestry/residential 

Fugitive  Dust 

Transportation 

Other  


Total 


24-hour/no  controls 


51% 
36% 


7% 

1% 

5%  (ind.  yard  waste) 


2732  lbs  per  day 1390  lbs  per  day 


24-hour/all  controls 


40% 
34% 

14% 
2% 

10%  (incl.  yard 
waste). 


•*  Not  calculated,  ^      ^  ^  ^  .u  . 

9  Annual  calculations  are  omitted  because  Lakeview  is  in  attainment  for  the  annual  PMlO  NAAQS  and  in  fact  rias  never  exceedea  tne  annual 
standard  for  PMlO.  EPA  believes  the  control  measures  designed  to  bnng  the  area  mto  attainment  for  the  24-fiour  standard  will  further  reduce  an- 
nual emissions 


EPA  finds  the  emission  inventory  to 
be  comprehensive  and  accurate.  EPA 
believes  it  provides  a  sufficient  basis  for 
the  Lakeview  attainment  demonstration 
This  finding  is  consistent  with  the 
requirements  of  Sections  172(c)(3)  and 
110(a)(2)(K)  of  the  Act. 

C.  RACM  llncludmg  RACT) 

As  noted,  the  Act  requires  states  with 
moderate  PMlO  nonattainment  areas 
designated  after  the  1990  amendments 
to  submit  attainment  plans  containing 
RACM  (including  RACT]  within  18 
months  of  designation.  It  also  requires 
that  attainment  plans  provide  for  the 
implementation  of  R^^CM  (including 
RACT)  no  later  than  four  years  after 
designation  (57  FR  13540). 

Oregon  met  these  deadlines  by 
submittina  the  Lakeview  Attainment 


Plan  in  1995  and  implementing 
appropriate  and  timely  control 
measures. 

ODEQ  determined  RACM  (including 
R.^CT)  for  Lakeview  by:  (1)  Conducting 
a  cost  and  technical  analysis  of  the 
area's  emission  sources:  and  (2) 
evaluating  available  control  measures 
for  meeting  the  attainment  needs  of  the 
community. 

The  results  of  the  emissions  inventon.' 
and  a  chemical  mass  balance  analysis 
indicated  that  emissions  from 
residential  wood  combustion  were  the 
largest  source  category  on  days  that 
exceeded  the  24-hour' PMlO  NAAQS. 
This  conclusion  was  based  on  an 
evaluation  of  an  average  e.xceedance  day 
using  1991-1993  24-hour  data.  On  a 
worst-case  day  basis,  residential  wood 
combustion  emitted  77.0%  of  the  PMlO 


mass.  This  is  equivalent  to  163.1  ng/m^ 
of  the  total  average  actual  PMlO  mass 
(211.8  ^g/m^).  ODEQ's  analysis  also 
indicated  that  actual  industrial 
emissions  were  relatively  minor  in 
compcu-ison.  emitting  just  3.0%  '°  of  the 
total  PMlO  mass  on  an  average 
exceedance  day.  or  6.4  |ig/m^  of  the  total 
(211.8  ^g/m^).' 

This  analysis  clearly  showed  that 
PMlO  values  that  exceeded  the  24-hour 
NAAQS  were  linked  to  emissions  from 
residential  wood  combustion.  As  a 
result.  ODEQ  concluded  that  an 
effective  attainment  strategy  for  the  24- 
hour  NAAQS  could  focus  controls  on 


'"  The  Lakeview  Lumber  Products  fiacility  ceased 
operation  and  was  dismantled  in  1995.  after  the 
Lakeview  SIP  was  submitted.  ODEQ  estimated  that 
this  would  reduce  total  industrial  emissions  in 
Lakeview  by  one  half. 
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this  source  category,  specifically.  More 
stringent  controls  on  industrial 
emissions  appeared  to  offer  limited 
benefit.  ser\  ing  only  to  reduce  what  was 
already  a  minor  contributor  to 
exceedaiice  ciav  values. 

Based  on  dispersion  modeling,  a 
R.\CT  analysis,  and  the  attainment 
needs  nf  the  communitv.  ODEQ 
determined  that  the  level  of  control  for 
the  two  industrial  sources  that  were 
operational  at  th^^  time  of  submittal 
already  met  the  intent  of  R^^CT." 
Nevertheless,  the  i,dk^n■ievv  .Attainment 
Plan  takes  a  protec :ti\>'  approach  and 
includes  two  additional  control 
elements. 

Revisions  to  ODEQ's  New  Source 
Review  Rules  will  lower  the  emission 
threshold  that  triggers  offset 


requirements  from  15  tons  per  vear  to  5. 
This  66%  reduction  will  safeguard 
reducdons  gained  from  other  control 
measures,  ensuring  thev  are  not 
jeopardized  by  future  industrial  growth. 

Also,  one  major  source  agreed  to 
relinquish  emission  credits  through  a 
revision  to  the  Plant  Site  Emission  Limit 
in  its  Air  Contaminate  Discharge  Permit, 
permanently  reducing  its  allowable 
emissions  by  70%. 

EPA  finds  that  the  existing  industrial 
controls  in  the  Oregon  SIP  and  those 
elements  identified  in  the  Lakeview 
Attainment  Plan  meet  the  R.\CT 
requirement  for  approvable  R.ACM.  This 
finding  is  supported  by  the  fact  that  the 
full  complement  of  control  measures  in 
the  Lakeview  Attainment  Plan  provide 


for  attainment  of  the  PMlO  NAAQS  by 
December  31.  1999. 

1 .  Lakeview  Attainment  Strategy 

Attainment  of  the  24-hour  PMl  0 
NAAQS  by  December  31.  1999.  and 
continued  maintenance  of  the  annual 
PMIO  NAAQS  are  based  on  the 
following  creditable  control  measures; 
(1)  Non-certified  woodstove  ban:  (2) 
voluntary  woodstove  curtailment 
program;  (3)  low-income  woodstove 
removal  program;  (4)  residential  open 
burning  restrictions;  and  (5)  revision  to 
a  Plant  Site  Emission  Limit  (PSEL). 

The  following  table  identifies  the 
control  measures  in  Lakeview's 
attainment  strategy  and  summarizes 
anticipated  emission  reductions  and 
credits,  where  applicable. 


Summary — Lakeview  PMIO  Attainment  Strategy 


24-hr  credit  requested 


1999  emis- 
sion reduc- 
tions 


a.Non-certified  Woodstove  Bar  

b  Voluntary  Woodstove  Curtailment  Program 

c  Winter  Road  Sanding  Controls  

d  Low-income  Woodstove  Removal  Program 

e  Public  Education  Programs , 

t  Residential  Open  Burning  Restrictions'"*  .... 

g.  Wood  Products  PSEL  Revisions  

h  Industnal  Significant  Emission  Rate  , 

I.  Offset  Restnctions  

)   Forestry  Slash  Burning    , 

Total  reductions  claimed       

Reductions  needed  for  attainment 

Excess  reductions  


22%  . 
30%  . 
none 
17%  . 
none 
50%  . 
60%  . 
none 
none 
none 


215 
202 

•      • 

88 

8 
83C 


1342 

1007 

335 


Not  calculated 


'^Page  A-32  of  the  plan  states  the  approximately  328  tons  of  residential  yard  debns  is  bumed  each  year  between  October  and  April  gener- 
ng  2  6  tons  of  PMIO  The  emission  reduction  credit  claimed  for  residential  open  burning  restrictions  discussed  in  the  attainment  strategy  sec- 


ating 

tion  of  this  notice  is  based  on  these  emission  estimates.  See  also  footnote  8 


EPA  accepts  the  credits  for  these 
control  measures  as  proposed.  This 
decision  considers  the  fact  that  the 
Lakeview  nonattainment  area  has  not 
monitored  e.xceedance  of  the  24-hour 
PMIO  NAAQS  since  1994  and  has  never 
exceeded  the  annual  standard. 

a  \'on-certifwd  Woodstove  Ban.  The 
State  of  Oregon  adopted  a  statewide  rule 
prohibiting  the  sale  of  any  used 
woodstove  not  certified  under  Oregon's 
1986  woodstove  emission  standard 
(OAR  340-34-010)   In  addition,  the 
Oregon  State  Building  Code  Agency 
amended  its  administrative  rules  to 
prohibit  the  installation  of  non-certified 
used  woodstoves  in  new  homes. 

To  enforce  these  provisions.  ODEQ 
will  investigate  potential  violations  of 
the  non-certified  woodstove  ban  and 
take  appropriate  enforcement  actions  if 


necessary.  ODEQ  has  also  committed  to 
public  education  and  outreach  activities 
to  increase  public  awareness  and 
compliance  with  the  non-certified 
woodstove  ban.  The  State  Building  Code 
Agency  will  enforce  the  regulations 
prohibiting  the  installation  of  non- 
certified  woodstoves. 

Prior  to  these  regulations, 
approximately  21%  of  woodstoves 
purchased  were  non-certified.  As  a 
result  of  this  ban,  each  new  woodstove 
purchased  in  lieu  of  a  non-certified 
woodstove  will  result  in  an  estimated 
50%  per  unit  reduction  in  PMlO 
emissions.  ODEQ  estimates  that  this 
control  will  reduce  Lakeview's  PMlO 
emissions  by  215  lbs  per  day  in  the 
attainment  year.  EPA  accepts  the  22% 
credit  claimed  for  this  control  measure. 


b.  Voluntary  Woodbuming 
Curtailment  Program.  The  Lakeview 
Voluntary  Woodburning  Curtailment 
Program  is  designed  to  limit  the  use  of 
woodstoves  and  fireplaces  when  PMlO 
levels  are  most  likely  to  exceed  the  24- 
hour  NAAQS.  This  voluntary 
curtailment  program  has  been  in 
operation  and  administered  by  the  town 
of  Lakeview  since  the  fall  of  1993. 

The  Lakeview  Town  Council  formally 
adopted  local  ordinances  implementing 
the  Lakeview  Air  Quality  and  Voluntary 
Woodburning  Curtailment  Programs  in 
February  1995.  Also,  the  Lake  County 
Board  of  Commissioners  adopted 
complementary  ordinances  in  March 
1995. 

The  plan  specifies  that  the  Lakeview's 
Voluntary  Woodburning  Curtailment 
Program  is  operational  between 


'  ■  Tins  finding  is  consistent  with  EPA's  policy 
that  R.ACM  (including  RACT)  does  not  require 
miplemontalion  of  all  available  control  measures 


when:  (1)  an  area  can  already  achieve  timely 
attainment;  and  (2)  additional  controls  will  not 


appreciablv  expedite  attainment.  .See  57  FR  13540- 
13544. 
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November  1  and  February  28,  when 
PMlO  levels  are  typically  elevated. 
During  this  period,  curtailment  forecasts 
are  made  daily  at  3:30  p.m.  Air  quality 
forecasts  are  based  on  the  Klamath  Falls 
curtailment  advisory,  a  nearby 
community  with  similar  airshed 
characteristics.  If  the  correlation 
between  these  communities  does  not 
continue,  the  plan  states  ODEQ  will 
develop  a  site  specific  forecasting 
equation  for  Lakeview. 

The  Lakeview  \'oluntar\' 
Woodburning  Curtailment  Program 
involves  a  three-tier  advison,'  system 
with  different  burning  restrictions  based 
on  the  risk  of  exceedance.  The  advisory 
levels  are:  (1)  GREEN — no  restrictions, 
NAAQS  violations  unlikely.  PMlO 
levels  less  than  80  |i/m '  e.xpected;  (2) 
YELLOW — restrict  unnecessar\'  wood 
burning,  NAAQS  violations  possible. 
PMlO  levels  between  81-150  ^/m* 
expected;  (3)  RED — restrict  all  wood 
burning  (except  homes  with  woodheat 
only),  NAAQS  violations  likely,  PMlO 
levels  greater  than  150  ^/m-^  expected. 

The  Lakeview  Voluntary 
Woodburning  Curtailment  Program 
includes  a  woodstove  survey  and 
compliance  protocol  for  conducting  and 
evaluating  woodheating  visual  sur\'eys. 
These  survey  procedures  and  data 
collection  tools  assist  Town  officials 
with  collecting  information  on 
compliance  rates  and  resulting  emission 
reductions. 

The  goal  of  the  Lakeview  curtailment 
program  is  to  achieve  a  30%  compliance 
rate  on  the  two  to  four  days  per  year 
when  NAAQS  exceedances  are  most 
likelv.  The  program  is  administered  by 
the  f  owm  of  Lakeview  and  endorsed  by 
local  ordinances.  The  Town  of  Lakeview 
conducts  ongoing  assessments  of 
curtailment  compliance  rates  and 
focuses  efforts  as  needed  on  achieving 
its  compliance  goal. 

ODEQ  anticipates  success  in 
Lakeview  similar  to  that  achieved  in 
other  communities  in  Oregon  with 
voluntar\'  curtailment  programs, 
including  Medford,  Klamath  Falls,  and 
La  Grande. 

EPA  accepts  the  30%  credit  claimed 
for  this  control  measure  based  on  a  202 
lbs  per  day  emission  reduction.  This 
finding  considers  the  merit  of  the 
elements  above,  consistency  with  EPA 
guidance,  and  the  success  of  similar 
programs  in  Oregon, 

c.  Winter  Road  Sanding  Controls.  The 
base  year  emissions  inventory  estimates 
that  fugitive  dust  associated  with 
roadways  accounts  for  approximately 
11%  of  the  worst-case  day  emissions.  In 
winter,  the  majority  of  these  emissions 
are  attributed  to  road  de-icing  and 
application  of  anti-skid  materials.  Due 


to  the  seasonal  nature  of  this  emission 
source,  ODEQ  chose  not  to  pursue  year- 
round  RACM  measures  such  as  paving 
or  transportation  reduction  plans. 
Instead,  the  control  measures  focus  on 
reducing  emissions  from  winter  road 
sanding. 

RACM  for  fugitive  dust  in  Lakeview 
involves  the  following  elements  to  be 
carried  out  by  the  Oregon  Department  of 
Transportation;  (1)  The  use  of  cleaner, 
more  durable  aggregates;  (2)  the 
coordination  with  local  officials  of  rapid 
aggregate  cleanup  after  snow  episodes: 
and  (3)  the  contmued  study  of  liquid 
chemical  deicers  as  an  alternative  to 
conventional  sanding  material. 

While  no  credit  is  claimed,  it  is 
expected  that  this  measure  will  reduce 
emissions  when  they  are  needed  most, 
during  winter-time  inversions  when  air 
qualitv  is  most  likely  to  become 
compromised. 

d  Lo^y-income  Woodstove  Removal 
Program.  The  woodstove  removal 
program  is  an  incentive  based  program 
that  encourages  the  replacement  of  non- 
certified  woodstoves  with  cleaner 
burning  alternatives,  such  as  certified 
stoves,  kerosene  heaters,  and  pellet 
stoves.  The  program  targets  low  to 
moderate  income  households  that  use 
woodstoves  as  the  primary  source  of 
heat. 

In  August  1994.  the  Town  of 
Lakeview  received  a  S200,000  State  of 
Oregon  Community  Block  Grant  for  the 
program.  Matching  funds  included;  (1) 
S5.000  and  in-kind  services  from  the 
Town  of  Lakeview:  and  (2)  S2.000  from 
Lake  County.  The  total  sum,  $207,000. 
enabled  Lakeview  to  offer  interest  free, 
deferred  payment  loans  for  the 
replacement  of  inefficient  woodstoves. 

The  credit  claimed  for  this  control 
measure  is  based  on  the  assumption  that 
non-wood  heating  systems  would  be  the 
primarv  replacements  for  non-certified 
woodsto\'es.  This  assumptiim  is 
consistent  with  County  permit  records 
that  show  an  overwhelming  preference 
(90%)  for  kerosene  heating  systems  in 
woodstove  change-outs, 

EPA  accepts  the  17%  credit  claimed 
for  this  control  measure  based  on  an  88 
lbs  per  day  emission  reduction, 
e.  Lakeview  Public  Education 
Program  ODEQ  considers  the  Lakeview 
Public  Education  Program  to  be  a 
cornerstone  of  the  attainment  plan's 
suite  of  residential  wood  combustion 
controls.  This  program  is  designed  to 
educate  the  community  about  the 
hazards  of  particulate  air  pollution  and 
encourage  compliance  with  emission 
reduction  programs 

Kev  elements  of  the  public  education 
program  include:  (1)  radio  public 
service  armouncements;  (2)  posters  and 


brochures:  (3)  bulk  mailings  and  mail 
inserts:  (4)  community  meetings;  (5) 
personal  contact  to  promote  proper 
woodheating  practices:  (6)  press  releases 
on  clean  air  issues.  Air  Pollution  Index 
Trends,  and  woodburning  curtailment 
calls;  (7)  newspaper  advertisements  and 
radio  announcements;  (8)  distribution  of 
woodsmoke  health  effects  information; 
(9)  public  speaking  engagements  and 
symposiums;  (10)  coordination  with 
advisor\^  committees;  and  (11)  a  burning 
advisor.'  telephone  system. 

While  no  emission  reduction  credit  is 
requested,  these  programs  are  integral  to 
the  success  of  other  control  measures. 
EPA  believes  this  measure  is  central  to 
the  voluntary  woodburning  curtailment 
program,  partially  justifying  that  credit. 
EPA  believes  the  Lakeview  Public 
Education  Program  is  an  important  part 
of  the  Lakeview  attainment  strategy. 

/.  Residential  Open  Burning 
Restrictions.  The  Lakeview  Open 
Burning  Ordinance  contains  restrictions 
on  residential  open  burning  within  the 
urban  growth  boundary  No  open 
burning  is  allowed  except  by  special 
permit. 

Permit  conditions  require  that 
burning  be  allowed  on  GREEN 
curtailment  advisorv'  days  only. 
Violation  of  permit  conditions  is 
punishable  by  civil  penalty. 

EPA  accepts  the  50%  credit  claimed 
for  this  control  measure  based  on  an  8 
lbs  per  dav  emission  reduction. 

g.  Wood  Products  Plant  Site  Emission 
Limit  Revisions.  According  to  the  1992 
base  vear  emission  inventor\',  the 
Ostrander  Construction  Company's 
Freemont  Sawmill  accounts  for  25%  of 
the  point  source  emissions.  The 
facility's  Plant  Site  Emission  Limit 
(PSEL)  as  defined  in  its  1992  air 
contaminant  discharge  permit  contained 
a  credit  of  34,2  lbs  per  hour  (15  tons  per 
year)  as  a  result  of  the  previous 
shutdown  of  the  Wigwam  burner.  The 
company  agreed  to  relinquish  this  credit 
to  the  Lakeview  airshed. 

The  subsequent  air  contaminant 
discharge  permit,  effecti\  e  September 
29.  1994.  reflected  this  reduction  and 
changed  the  allowable  emissions  from  a 
total  of  1 .190  lb?  per  day  to  360  lbs  per 
dav. 

EPA  accepts  the  60%  credit  claimed 
for  this  control  measure,  based  on  an 
830  lbs  per  day  emission  reduction. 

h.  Incfustrial  Significant  Emission 
Rate.  Oregon  Administrative  Rule  340- 
28-110  Significant  Emission  Rate 
provision  for  industrial  sources  was 
amended  to  add  the  Lakeview 
Nonattainment  area  This  provision  will 
manage  industrial  emission  growth  by 
lowering  the  threshold  for  significant 
emission  rate  increa.ses  that  trigger 
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emission  offset  rrcjuirements  tor  new 
and  modified  sources. 

As  a  result  of  this  provision,  the 
significant  emission  rate  that  triggers 
New  Source  Review  for  new  and 
modified  sources  in  Lakeview  was 
reduced  from  15  to  5  tons  per  year. 

No  formal  emission  reduction  credit 
is  claimed;  however,  this  control 
measure  is  protective  and  will  likely 
prevent  increases  industrial  emissions 
that  are  not  accounted  for  in  the 
attainment  plan 

;  Offset  Rpstnctinns.  The  offset 
requirements  in  OAR  340-28-1930 
require  any  emission  increase  greater 
than  5  tons  per  year  be  fully  offset. 
Emission  increases  greater  than  15  tons 
per  year  require  Lowest  Achievable 
Emission  Rate  (LAER)  controls. 

No  formal  credit  is  claimed  for  this 
control  measure.  These  provisions  for 
future  industrial  growth  are  expected  to 
protect  the  emission  reductions 
achieved  with  the  credited  control 
measures. 

/  Forestry-  Slash  Burning.  To  reduce 
potential  smoke  impacts  from  forest 
slash  burning,  the  Oregon  Smoke 
Management  Plan  (ORS  477.515)  will  be 
amended  to  create  a  special  protection 
zone  for  the  Lakeview  PMlO 
nonattainment  area.  This  special 
protection  zone  will  provide  for  the 
following  voluntary  restrictions  on 
prescribed  burning  within  20  miles  of 
the  nonattainment  area:  (1)  prohibition 
on  burning  if  weather  forecasts  predict 
smoke  impacts  on  the  nonattainment 
area;  (2)  monitoring  of  burns  for  at  least 
three  days  for  potential  smoke  impacts 
on  the  nonattainment  area;  and  (3)  ban 
on  fires  from  December  1  to  February  15 
when  RED  woodburning  curtailment 
days  are  in  effect. 

D  Attainment  Demonstration 

1   Requirements 

As  noted,  moderate  PMlO 
nonattainment  areas  designated  after  the 
enactment  of  the  1990  Clean  Air  Act 
Amendments  are  required  to  submit  an 
attainment  demonstration  which 
includes  air  quality  modeling  (CAA 
section  189(a)(1)(B)).  This 
demonstration  must  show  either  the 
attainment  of  the  NAAQS  as 
expeditiously  as  practicable  within  six 
years  of  designation  or  that  such  a  date 
is  not  practicable  (CAA  section 
188(c)(1)).  The  General  Preamble  sets 
out  EPA's  guidance  on  the  use  of 
modeling  for  moderate  area  attainment 
demonstrations  (57  FR  13539). 

The  24-hour  PMlO  NAAQS  is  150  ng/ 
m '.  This  standard  is  attained  when  the 
expected  number  of  days  per  calendar 
year  with  a  24-hour  average 


concentration  above  150  )jg/m  '  is  equal 
to  or  less  than  one.  (40  CFR  50.600) 

The  annual  PMlO  NAAQS  is  50  ng/ 
m'.  This  standard  is  attained  when  the 
expected  annual  arithmetic  mean 
concentration  is  less  than  or  equal  to  50 
jxg/m^. 

While  the  Act  requires  SIP  revisions 
for  PMlO  nonattainment  areas  to 
include  an  attainment  demonstration  for 
both  the  24-hour  and  annual  NAAQS, 
Lakeview  has  never  exceeded  the 
annual  PMlO  NAAQS.  The  monitored 
24-hour  exceedances  which  resulted  in 
Lakeview's  nonattainment  designation 
are  well  delineated  as  winter-time 
events  caused  primarily  by  residential 
woodsmoke. 

ODEQ  requested  in  a  August  15,  1994, 
letter  to  EPA  that  the  Lakeview 
Attainment  Plan  be  allowed  to  omit  a 
demonstration  based  on  the  annual 
PMlO  NAAQS.  Based  on  review  of  the 
emission  inventory  and  demonstrated 
lack  of  annual  exceedances.  EPA 
conciured  with  this  request. 

This  decision  is  supported  bv  the 
following  facts:  (1)  The  area  has  never 
exceeded  annual  standard;  (2)  all  24- 
hour  exceedances  are  limited  to  the 
wood  heating  season;  and  (3)  industrial 
sources  do  not  significantly  impact 
exceedance  values.  These  facts  are 
documented  in  the  Lakeview 
Attainment  Plan. 

As  a  result  of  this  earlier 
determination,  the  Lakeview  Attainment 
Plan  provides  an  attainment 
demonstration  based  on  the  24-hour 
PMlO  NAAQS  only.  All  the  following 
discussion  with  regard  to  Lakeview's 
attainment  demonstration  is  based  on 
the  24-hour  NAAQS. 

2.  Methodology 

EPA  recommends  that  attainment 
demonstrations  be  conducted  according 
to  the  PMlO  SIP  Development  Guideline 
(June  1987).  Federal  regulations  require 
demonstration  of  attairunent  "by  means 
of  a  proportional  model  or  dispersion 
model  or  other  procedure  which  is 
shown  to  be  adequate  and  appropriate 
for  such  purposes"  (40  CFR  51.112).  The 
preferred  method  is  a  combination  of 
both  dispersion  and  receptor  modeling. 

The  regulation  and  guideline  also 
allows  the  use  of  dispersion  modeling 
alone,  or  the  use  of  two  receptor  models 
in  combination  with  proportional  roll- 
back. In  cases  where  dispersion  models 
can-not  or  need-not  be  broadly  applied, 
receptor  modeling  such  as  Chemical 
Mass  Balance  (CMB)  is  recommended. 
ODEQ  chose  the  CMB  receptor 
modeling  approach  for  Lakeview  due  to 
the  prevalence  of  stagnate,  inverted 
airshed  conditions.  Also,  when  worst- 
case  days  occur,  the  airshed  is  heavily 


dominated  by  emissions  from  area 
sources  such  as  woodstoves.  fireplaces, 
and  fugitive  dust.  Because,  EPA  has  not 
developed  an  approved  dispersion 
model  for  conditions  of  this  type, 
Lakeview's  attainment  demonstration 
was  not  based  on  dispersion 
modeling.'  ' 

ODEQ  conducted  an  attainment 
demonstration  using  receptor  modeling 
proportional  roll-back  calculations  to 
estimate  the  emission  reductions 
required  in  1999  to  achieve  the  24-hour 
NAAQS.  While  this  method  was  relied 
upon  as  the  primary'  authority  for  worst- 
case  day  source  apportionment,  two 
additional  methods  were  used  to 
validate  various  aspects  of  the  CMB 
solutions.  Emission  inventory  estimates 
and  a  dispersion  modeling  analysis  of 
hog  fuel  boiler  impacts  at  a  reference 
monitor  site  were  also  used  to  verif\'  the 
CMB  results. 

3.  Results 

The  CMB,  emission  inventory-,  and 
dispersion  modeling  methods  used  to 
characterize  the  Lakeview  airshed 
generated  results  that  were  in  general 
agreement.  This  implies  that  the  results 
form  a  credible  basis  for  the  attainment 
demonstration. 

The  emission  inventor^'  and  receptor 
modeling  methods  of  characterizing 
emissions  in  an  airshed  generated 
similar  profiles  for  Lakeview.  The  two 
methods  implicated  the  same  significant 
source  categories;  and  both  methods 
generated  analogous  profiles  for  source 
apportionment. 

Source  apportionment  for  a  future- 
year  24-hour  worst-case  day  (attainment 
year  1999),  suggested  woodstoves  were 
the  primary  source  of  PMlO.  According 
to  the  emission  inventory,  woodstove 
emissions  would  make  up  46%  of  total 
PMlO  mass  on  a  24-hour  worst-case  day 
in  1999.  Similarly,  the  CMB  analysis 
shows  that  woodstove  emissions  would 
comprise  69%  of  total  PMlO  mass. 

Using  a  hypothetical  PMlO  mass 
value  of  200  ug/m^  for  a  1999  worst-case 
day  for  illustration,  the  emissions 
inventory  results  suggest  that  92  jig/m^ 
of  this  total  would  be  from  residential 
woodsmoke.  The  CMB  analysis  results 
suggest  that  138  ^g/m^  of  the  total 
would  be  from  residential  woodsmoke. 
The  proportion  of  total  mass  attributable 
to  woodsmoke  are  in  general  agreement. 
Both  suggest  that  significant  reductions 
in  this  source  could  bring  total  24-hour 


'•'EP.A's  1990  memo  from  Robert  Bfiuman 
regarding  "simple  airsheds"  allows  the  use  of 
proportional  roll-back  modeling  in  lieu  of 
dispersion  modeling  when  local  impacts  are 
attributable  to  only  a  few,  well  characterized  source 
categories. 
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PMlO  mass  values  below  the  NAAQS, 

150(ig/m'. 

Rpsults  from  the  dispersion  modeling 
of  industrial  source  emissions  from  a 
hog  fuel  boiler  were  also  in  agreement 
with  the  CMB  analysis.  The  CMB 
analysis  indicates  a  mean  contribution 
of  6.3  |ig/m'.  The  dispersion  model 
indicates  levels  above  and  below  thi.'i 
estimate  depending  on  the  data  set  used 
(0.3  ng/m^.  -  7.4  jig/m');  however,  the 
results  overall  support  the  CMB 
analysis,  indicating  a  relatively  low 
impact  from  this  industrial  point  source. 

EPA  guidance  on  CMB  modeling 
specifies  that  the  apportionment  should 
account  for  at  least  80%  of  the  measured 
aerosol  mass.  ODEQ's  analysis  met  this 
requirement  and  accounted  for  an 
average  92%  mass. 

ODEQ  determined  the  1992  24-hour 
worst-case  day  design  value  without 
controls  to  be  217  |ig/m^  using  EPA's 
table  look  up  procedure.  Other  estimates 
generated  with  EPA  approved  methods 
were  close  to.  but  less  than  217  |ig/m^ 
This  base  year  design  value  was  used 
because  it  was  more  conservative  and 
more  protective. 

This  value  was  adjusted  for  emission 
growth  expected  to  occur  between  the 
base  year  (1992)  and  the  attainment  year 
(1999).  This  resuhed  in  a  1999  worst- 
case  day  design  value  of  232.8  (ig/m^. 
This  design  value  was  used  to  estimate 
emission  reductions  needed  to  attain  the 
PMIO  NAAQS  in  1999. 

Based  on  the  232.8  ^ig/m^  design 
value,  ODEQ  estimated  that  1999  worst- 
case  day  emissions  must  be  reduced  by 
37%.  or  83  ng/m-'.  This  is  equivalent  to 
1007  lbs  PMIO  emissions  per  day.  Thus, 
to  attain  the  standard,  the  total  emission 
reductions  achieved  by  the  control 
measures  in  the  attainment  strategy 
must  be  greater  than  or  equal  to  83  lig/ 
m^,  or  1007  lbs  per  1999  worst-case  day 

The  previously  discussed  control 
measures  will  reduce  emissions  by  1342 
lbs  per  worst-case  day,  creating  a  335 
lbs  per  day  safety  margin.  According  to 
proportional  roll-back  modeling,  this 
reduction  will  result  in  a  worst-case  day 
ambient  concentration  of  122.5  ^ig/m\ 
This  concentration  is  below  150  )ig/m^ 
and  demonstrates  attainment  of  the 
applicable  24-hour  PMlO  NAAQS. 

EPA  approves  the  attainment 
demonstration.  This  decision  considers 
the  fact  that  the  area  has  not  monitored 
any  PMlO  exceedances  since  1994.  Air 
quality  monitoring  data  indicates  that 
Lakeview  has  attained  the  24-hour 
PMIO  NAAQS  and  continues  to 
maintain  the  armual  PMlO  NAAQS. 

It  is  EPA's  opinion  that  the 
appropriate  air  quality  model  was  used 
and  all  significant  emission  sources  and 
impacts  were  considered.  The 


attainment  plan  demonstrates 
attamment  of  the  24-hour  PMlO  NAAQS 
by  1999  and  maintenance  through  2009. 
EPA  also  finds  that  the  plan 
demonstrates  continued  maintenance  of 
the  annual  PMlO  NAAQS  through  2009. 

E.  PMl  0  Precursors 

The  control  requirements  that  apply 
to  major  stationary  sources  of  PMlO  also 
apply  to  major  stationary  sources  of 
PMlb  precursors,  unless  EPA 
determines  such  sources  do  not 
contribute  significantly  to  PMlO  levels 
in  excess  of  the  NAAQS  (CAA  §  189(e)]. 
The  General  Preamble  contains 
guidance  addressing  how  EP,A  intends 
to  implement  Section  189(e)  (57  FR 
13539-13542). 

ODEQ's  technical  analysis  indicates 
that  emissions  from  industrial  point 
sources  have  considerably  less  impact 
on  the  24-hour  standard  than  residential 
wood  combustion  in  the  Lakeview 
nonattainment  area.  Residential  wood 
combustion  is  further  implicated 
because  violations  of  the  24-hour 
standard  have  consistently  occurred 
during  the  wood  burning  season  during 
extended  periods  of  cold  temperature 
and  airshed  stagnation 

The  CMB  analysis  also  indicates  that 
secondary  particulates  are  not  a  major 
component  of  the  area's  PMlO 
emissions.  This  analysis  identifies  that, 
on  an  adjusted  average  winter 
exceedance  day.  only  4.4%  of  the 
average  actual  PMlO  mass  is  secondary 
particulate.  This  equals  approximately 
9.32  )i.g/m^  of  the  total  average  actual 
(211.8  ^ig/m3)  per  day. 

EPA  believes  that  sources  of  PMlO 
precursors  do  not  contribute 
significantly  to  PMlO  levels  in  excess  of 
the  NAAQS  in  the  Lakeview 
nonattainment  area.  EPA  grants 
Lakeview  exclusion  from  the  control 
requirements  authorized  under  Section 
189(e)  of  the  Act  for  major  stationary 
sources  of  PMlO  preciusors. 

This  general  finding  is  based  on  the 
current  character  of  the  area.  It  is 
possible  that  future  growth  will  change 
the  significance  of  precursors  in  the  area 
and  warrant  reconsideration  of  this 
finding. 

F.  Quantitative  Milestones  and 
Reasonable  Further  Progress 

PMIO  nonattainment  area  plan  SIP 
revisions  demonstrating  attainment 
must  contain  quantitative  milestones  to 
be  achieved  every  three  years  until  the 
area  is  redesignated  to  attainment. 
Achieving  these  incremental  reductions 
in  PMIO  emissions  demonstrates 
reasonable  further  progress,  as  defined 
in  Section  171(1)  of  the  Act  (see  also 
CAA  section  189(c)). 


In  its  interpretation  of  Section  189(c). 
the  General  Preamble  states  that  the  first 
three-year  period  begins  on  the  due  date 
for  the  applicable  implementation  plan 
revision  containing  control  measures  for 
the  area  (57  FR  13539).  EPA  believes 
that  at  least  two  milestones  should  be 
addressed  initially.  Once  a  milestone 
has  passed,  the  state  must  demonstrate 
that  the  milestone  was  achieved  (CAA 
section  189(c)(2)). 

The  Lakeview  submittal,  received  by 
EPA  on  June  1.  1995.  must  demonstrate 
reasonable  further  progress  for  the  time 
periods  April  1995-1998  and  April 
1998-2001  unless  the  area  attains 
sooner. 

The  Lakeview  Attainment  Plan 
demonstrates  attainment  of  the  PMlO 
NAAQS  by  December  31.  1999.  and 
maintenance  of  the  NA.\QS  through 
2009.  The  plan  satisfies  at  least  two 
milestones. 

EPA  approves  the  submittal  as 
meeting  the  quantitative  milestone 
requirement  currently  due  (April  25, 
1998).  This  is  supported  by  the  lack  of 
monitored  exceedances  since  1994. 

G.  Enforceability 

All  emission  limits  and  control  in  a 
SIP  must  be  enforceable  bv  ODEQ  and 
EPA  (see  CAA  section  172(c)(6).  CAA 
section  110(a)(2)(A).  and  57  FR  13556). 
EPA  criteria  addressing  the 
enforceability  of  SlP's  and  SIP  revisions 
were  stated  in  a  September  23.  1987, 
memorandum  (with  attachments)  from  (. 
Craig  Potter.  Assistant  Administrator  for 
,\ir  and  Radiation,  Thomas  L.  .Adams  Ir 
Assistant  Administrator  for  Enforcement 
and  Compliance  Monitoring,  and 
Francis  S.  Blake,  General  Counsel, 
"Review  of  State  Implementation  Plans 
and  Revisions  for  Enforceability  and 
Legal  Sufficiency'    Nonattainment  area 
provisions  must  also  contain  a  program 
that  provides  for  the  enforcement  of  the 
control  measures  and  the  regulation  of 
modifications  and  construction  of  any 
stationary  source  within  the  area  as 
necessary  to  assure  the  N,AAQS  are 
achieved  (CAA  section  110(a)(2)(c)). 

EP.A  has  reviewed  the  Lakeview 
.Attainment  Plan  and  finds  it  enforceable 
with  regard  to  the  considerations 
discussed  above.  EPA  believes  the  plan, 
including  those  control  measures  relied 
upon  for  attainment,  satisfies  applicable 
requirements  and  is  fully  enforceable  by 
the  state. 

The  specific  control  measures 
contained  in  the  Lakeview  Attainment 
Plan  are  discussed  in  this  Federal 
Register  notice  under  III.  ^Analysis  of 
State  Submission,  C  R.ACM  (including 
R.ACT].  These  control  measures  apply 
throughout  the  nonattaiiunent  area  and 
to  all  applicable  activities,  including 
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residential  vvoodstove  use  and  other 
vvoddburniag  activities. 

The  following  summarizes  the  state, 
city,  county,  and  interagency 
cf)mmitments  that  EPA  approves  as  part 
of  the  Ort'gon  SIP.  These  include 
required  control  measures  (noted  with 
abstricts)  and  SIP  strengthening 
measures. 

a  State  of  Oregon  Rules.  (1)  OAR 
Division  34*   This  division  establishes 
rules  to  control,  reduce,  and  prevent  air 
pollution  caused  by  residential 
vvoodheating  emissions.  Ban  on  Used 
Waodstovp  Salps— OAR  140-34-101 
through  340-34-020.  These  rules 
establish  requirements  for  the  sale  of 
new  and  used  woodstoves,  specifically 
prohibiting  the  sale  and  resale  of  non- 
certified  woodstoves.  Woodstove 
Certification  Program — OAR  340-34- 
04.T  through  340-34-1 1.5.  These  rules 
require  all  new  stoves,  unless 
specifically  exempted,  to  be  certified  by 
the  .■\dministrator  and  be  in  compliance 
with  particulate  emission  limits 
specified  in  federal  regulations, 

(2)  OAR  340-28-110  Revisions  to  the 
Significant  Emission  Rate  Rule  apply 
"Table  3"  Significant  Emission  Rate 
Levels  to  the  Lakeview  P.MlO 
nonattainment  area. 

(3)  OAR  340-28-1930.  The  Lakeview 
Industrial  Emission  Offset  Rule  requires 
that  new  major  sources  or  major 
modifications  that  increase  PMlO 
emissions  more  than  5  tons  per  year  be 
hillv  offset.  Lj\ER  technology  may  be 
applied  in  lieu  of  offsets. 

(4)  OAR  34O-3f)-200  through  340-30- 
255,  These  rules  establish  industrial 
dust  RAC^M  and  special  requirements 
fur  (jperation  and  maintenance  plans  for 
sources  in  the  Lakeview  urban  growth 
area. 

b.  City  Resolutions  and  Ordinances. 
( 1 1  Resolution  No.  402.  This  Town  of 
Lakeview  rescjlution  establishes  and 
defines  a  Lakeview  Air  Qualitv 
Improvement  Program  to  cooperatively 
restore  and  maintain  healthful  air 
qualitv  within  the  Town  of  Lakeview. 

(2)  Ordinance  No  748*  This  Town  of 
Lakeview  ordinance  prohibits  the  use  of 
solid  fiiel  burning  devices  during  an  Air 
Pollution  .Mert  Period  (unless 
specifically  exempted)  and  prohibits  the 
rent  or  lease  of  property  not  equipped 
with  an  Alternative  Heat  Source  (on  or 
after  two  years  from  effective  date). 

(3)  Ordinance  No.  749*.  This  Town  of 
Lakeview  ordinance  prohibits  the 
burning  of  solid  waste  and  places 
additional  restrictions  on  open  burning, 

c  County  Resolutions  and 
Ordmancps.  (1)  Resolution  March  15, 
1995.  This  Lake  (iounty  resolution 
establishes  the  Lake  County 
Commission's  commitment  to 


cooperatively  implement  the  Lakeview 
Air  Quality  Improvement  Program 
within  the  Lakeview  urban  growth 
boundarv- 

(2)  Ordinance  No,  29*.  This  Lake 
County  ordinance  prohibits  the  use  of 
solid  fuel  burning  devices  during  an  Air 
Pollution  Alert  Period  (unless 
specifically  exempted]  and  prohibits  the 
rent  or  lease  of  properly  ncjt  (^quipped 
with  an  Alternative  Heat  Source  (on  or 
after  two  years  from  effective  date), 

(3)  Ordinance  No.  30*.  This  Lake 
County  ordinance  prohibits  the  burning 
of  solid  waste  and  places  additional 
restrictions  on  open  burning. 

d.  Interagency  Commitments.  (1) 
Winter  Road  Sanding  Program.  An 
Oregon  Department  of  Transportation. 
Highway  Division  Memorandum  of 
Understanding,  establishes  the  Agency's 
commitment  to:  (aj  identify  and  utilize 
cleaner  sanding  materials;  and  (b)  clean- 
up spent  sanding  material  promptly. 

(2)  Forestry  Smoke  Management  Plan. 
Oregon  Department  of  Forestry 
amendments  to  this  plan  (OR,S  477.515) 
create  a  special  protection  zone  for  the 
Lakeview  nonattainment  area. 

H.  Contingency  Measures 

As  provided  in  Section  172(c)(9)  of 
the  Act,  all  moderate  nonattainment 
area  SIPs  that  demonstrate  attainment 
must  include  contingency  measures  (57 
FR  13543-13544). 

Contingency  measures  consist  of  other 
available  measures  that  are  not  part  of 
the  area's  initial  control  strategy.  These 
measures  must  take  effect  without 
further  action  by  the  State  or  EPA  upon 
determination  by  EPA  that  the  area  has 
either:  (1)  Failed  to  attain  the  PMlO 
NAAQS  by  the  applicable  deadline;  or 
(2)  failed  to  make  reasonable  further 
progress. 

EPA  guidance  recommends  that  the 
emission  reductions  expected  from  the 
implementation  of  the  contingencv 
measures  equal  25%  of  the  total 
reduction  in  actual  emissions  expected 
from  the  plan's  control  strategy  (57  FR 
13544).  EPA  believes  that  contingency 
measures  must,  at  a  minimum,  provide 
for  continued  progress  toward 
attainment  during  the  time  between  an 
area's  failure  to  attain  and  the  state's 
adoption  of  additional  measures 
required  by  reclassification  to  serious, 
where  applicable  (57  FR  13511). 

The  Laxeview  Attainment  Plan 
contains  three  contingency  measures. 
ODEQ  estimates  that  these  controls  will 
reduce  PMlO  emissions  an  additional 
249  lbs  per  day  by  the  year  1999  if 
implemented.  This  represents  25%  of 
expected  1999  emissions  after  the 
application  of  other  control  measures. 
This  meets  the  requirements  for 


contingency  measure  reductions 
applicable  to  moderate  nonattainment 
areas.  The  specific  contingency 
measures  are; 

1.  Mandatory  Woodstove  Curtailment 
Program 

This  measure  upgrades  the  Lakeview 
voluntary  curtailment  program  to  a 
mandatory  program,  including 
enforcement  provisions,  procedures, 
penalties,  and  exemptions.  This 
provision  is  contained  in  the  Town  of 
Lakeview  Air  Quality  Resolution  No. 
402.  State  backup  authority  exists  in 
OAR  340-34-150  through  OAR  340-34- 
175.  This  requires  the  State  to 
implement  a  mandatory  program  should 
the  local  government  fail  to  do  so. 

2.  Removal  of  Non-certified  Woodstoves 

This  is  State  backup  authority  for 
requiring  the  removal  of  non-certified 
woodstoves  upon  the  sale  of  a  home,  as 
contained  in  OAR  340-34-200  through 
340-34-215.  This  provision  will  be 
implemented  automatically,  if  necessary 
to  demonstrate  RFP  or  attainment  of  the 
NAAQS. 

3.  Prescribed  Burning 

As  a  contingency,  a  mandatory  forest 
slash  burning  program  would  be 
implemented  if  slash  burning  smoke  is 
found  to  be  a  significant  contributor  to 
PMlO  nonattainment. 

EPA  approves  the  contingency 
measures  for  the  Lakeview 
nonattainment  area. 

rv.  Implications  of  This  Action 

EPA  approves  the  Lakeview,  Oregon. 
PMlO  Control  Plan  as  a  revision  to  the 
Oregon  State  Implementation  Plan.  This 
attainment  plan  was  submitted  to  EPA 
on  June  1,  1995. 

EPA  finds  that  the  SIP  revision  meets 
the  requirements  for  a  moderate 
nonattainment  area  and  demonstrates 
attainment  of  the  PMlO  NAAQS  by  the 
applicable  deadline.  The  fact  that 
Lakeview  has  not  experienced  an 
exceedance  of  the  24-hour  PMlO 
NAAQS  since  1994  and  has  never 
exceeded  the  annual  PMlO  NAAQS 
further  supports  this  finding.  EPA's 
action  includes  approval  of  the  plan's 
contingency  measures. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
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V.  Administrative  Requirements 

A.  Oregon  Xotice  Provision 

During  EPA's  review  of  a  SIP  revision 
involving  Oregon's  statutory  authority,  a 
problem  was  detected  which  affected 
the  enforceability  of  point  source  permit 
limitations.  EPA  determined  that, 
because  the  five-day  advance  notice 
provision  required  by  ORS  468.126(1) 
(1991)  bars  civil  penalties  from  being 
imposed  for  certain  permit  violations, 
ORS  468  fails  to  provide  the  adequate 
enforcement  authority  that  a  state  must 
demonstrate  to  obtain  SIP  approval,  as 
specified  in  Section  110  of  the  Clean  Air 
Act  and  40  CFR  51.230.  Accordingly, 
the  requirement  to  provide  such  notice 
would  preclude  federal  approval  of  a 
Section  110  SIP  revision. 

To  correct  the  problem  the  Governor 
of  Oregon  signed  into  law  new 
legislation  amending  ORS  468.126  on 
September  3,  1993.  This  amendment 
added  paragraph  ORS  468.126(2)(e) 
which  provides  that  the  five-day 
advance  notice  required  by  ORS 
468.126(1)  does  not  apply  if  the  notice 
requirement  will  disqualify  a  state 
program  from  federal  approval  or 
delegation.  ODEQ  responded  to  EPA's 
understanding  of  the  application  of  ORS 
468.126(2)(e)  and  agreed  that,  because 
federal  statutory  requirements  preclude 
the  use  of  the  five-day  advance  notice 
provision,  no  advance  notice  will  be 
required  for  violations  of  SEP 
requirements  contained  in  permits. 

B.  Oregon  Audit  Privilege 

Another  enforcement  issue  concerns 
Oregon's  audit  privilege  and  immunity 
law.  Nothing  iu  this  action  should  be 
construed  as  making  any  determination 
or  expressing  any  position  regarding 
Oregon's  Audit  Privilege  Act,  ORS 
468.963  enacted  in  1993,  or  its  impact 
upon  any  approved  provision  in  the  SIP, 
including  the  revision  at  issue  here.  The 
action  taken  herein  does  not  express  or 
imply  any  viewpoint  on  the  question  of 
whether  there  are  legal  deficiencies  in 
this  or  any  other  Clean  Air  Act  Program 
resulting  from  the  effect  of  Oregon's 
audit  privilege  and  immunity  law.  A 
state  audit  privilege  and  immunity  law 
can  affect  only  state  enforcement  and 
cannot  have  any  impact  on  federal 
enforcement  authorities.  EPA  may  at 
any  time  invoke  its  authority  under  the 
Clean  Air  Act,  including,  for  example. 
Sections  113,  167.  205.  211  or  213,  to 
enforce  the  requirements  or  prohibitions 
of  the  state  plan,  independently  of  any 
state  enforcement  effort.  In  addition, 
citizen  enforcement  under  Section  304 
of  the  Clean  Air  Act  is  likewise 
unaffected  by  a  state  audit  privilege  or 
immunity  law. 


C.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
Regulatory  Planning  and  Review. 

D.  Executive  Order  12875 

lender  Executive  Order  12875, 
Enhancing  the  Intergovernmental 
Partnership.  EPA  may  not  issue  a 
regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  State, 
local  or  tribal  government,  unless  the 
Federal  Government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPAs  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  to  provide  meaningful  and 
timely  input  in  the  development  of 
regulatory  proposals  containing 
significjint  unfunded  mandates. 

Today's  rule  does  not  create  a 
mandate  on  State,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
Section  1(a)  of  Executive  Order  12875 
do  not  apply  to  this  rule. 

E.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  PR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  Economically 
significant  as  defined  under  Executive 
Order  12866, and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on-children.  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  Executive  Order  13045 
because  it  is  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safetv  risks 


f.  Executive  Order  13084 

Under  Executive  Order  1 3084. 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  Government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EP.A  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  Section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPAs 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
simimary'  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
goverrunents  To  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities. 

Todav's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments  Accordingly, 
the  requirements  of  Section  3(1))  of 
Executive  Order  13084  do  not  apply  to 
this  rule 

G.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulator*-  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
Section  110  and  subchapter  I.  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  1  certif\'  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
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preparation  uf  floxibility  analysis  would 
constitute  Ft'deral  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds,  i'nion  Electric  Co..  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
IJ.S.C.  7410(a)(2). 

H  I  'nfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("L'nfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetarv  impact  statement  to 
accompan\'  anv  proposed  or  final  rule 
that  includes  a  P'ederal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate:  or  to  private  sector,  of  SlOO 
millitm  or  more.  Under  Section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  anv  small  governments  that 
may  be  significantlv  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordinglv.  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

/.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  pf  seq..  as  added  by  the  Small 
Business  Regulatorv  Enforcement 
Fairness  Act  of  1996.  general Iv  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  informati(m  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U,S.C. 
804(2). 

/.  Petitions  for  Judicial  Review 

Under  Section  .307(b)(1)  of  the  Clean 
.■\ir  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 


States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  22. 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finalitv 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  bv 
reference,  Intergovernmental  relations, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Oregon 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1,  1982. 

Dated;  August  23.  1999. 
Chuck  Findley, 

Acting  Regional  Administrator, 
Region  10. 

Part  52,  chapter  1.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows- 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  MM — Oregon 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)  (128)  to  read  as 
follows: 

§  52. 1 970    Identification  of  plan. 

***** 

(c)  *   *   * 

(128)  On  June  1,  1995  the  State  of 
Oregon  submitted  to  EPA  an  attainment 
plan  for  the  Lakeview  PMlO 
nonattainment  area.  This  SIP  revision  is 
designed  to  bring  about  the  attainment 
of  the  PMlO  NAAQS  in  Lakeview  and 
satisfy  Federal  requirements  applicable 
to  moderate  PMlO  nonattainment  areas. 

(i)  Incorporation  bv  reference. 

(A)  June  1,  1995  letter  from  the 
Director,  Oregon  Department  of 
Environmental  Quality,  the  Governor's 
designee,  to  Region  10  Regional 
Administrator,  EPA.  submitting  the 
Lakeview,  Oregon  PMlO  Control  Plan. 

(B)  Revision  to  the  Oregon  State 
Implementation  Plan:  Lakeview.  Oregon 
PMlO  Control  Plan;  Appendix  3. 
Lakeview  Detailed  Emissions 
Inventories;  Appendix  4,  Ordinances 
and  Commitments;  Appendix  5, 


Demonstration  of  Attainment:  .Appendix 
9.  VVoodburning  Curtailment  Survey 
Protocol;  Appendix  10,  Legal 
Description  of  Lakeview  PMlO 
Nonattainment  Area. 

(C)  Supporting  regulations  approved 
as  part  of  the  revision,  state  effective 
May  1,  1995:  OAR  340-20-047:  OAR 
340-21-010.  -012,  -025.  -200;  OAR 
340-30-043.  -300,  -310,  -340;  OAR 
340-34-150,  -200.  -210. 

|FR  Doc.  99-2444  7  Filed  9-20-99;  8:45  am] 
BILUNG  CODE  6560-SO-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300903;  FRL-6097-8] 
RIN  2070-AB78 

Sulfentrazone;  Pesticide  Tolerances 
for  Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of  N- 
[2,4-dichloro-5-[4-(dinuoromethyl)-4,5- 
dihydro-3-methyl-5-oxo-lH-l,2.4- 
triazol-1-yl]  phenyl] 
methanesulfonamide  in  or  on 
sunflowers,  lima  beans,  and  cowpeas. 
This  action  is  in  response  to  EPA's 
granting  of  an  emergency  exemption 
under  section  18  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  authorizing  use  of  the 
pesticide  on  sunflowers,  lima  beans, 
and  cowpeas.  This  regulation 
establishes  a  maximum  permissible 
level  for  residues  of  sulfentrazone  in 
these  food  commodities  pursuant  to 
section  408(1)(6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  as 
amended  bv  the  Food  Qualitv  Protection 
Act  of  1996  (FQPA),  The  tolerances  will 
expire  and  is  revoked  on  December  30, 
2000. 

DATES:  This  regulation  is  effective 
September  21,  1999.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  November  22,  1999. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-300903], 
must  be  submitted  to:  Hearing  Clerk 
(1900).  Environmental  Protection 
Agencv,  Rm.  M3708,  401  M  St..  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
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Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  anv  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
bv  the  docket  control  number.  [OPP- 
3009031.  must  also  be  submitted  to: 
Public  information  and  Records 
Integrity  Branch.  Information  Resources 
and  Ser\'ices  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SVV.. 
Washington.  DC  20460.  In  person,  bring 
a  copv  of  objections  and  hearing 
requests  to  Rm.  119.  Crvstal  Mall  2  (CM 
#2).  1921  Jefferson  Davis  Hwy.. 
Arlington.  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epa.gov.  Copies  of  electronic 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encrvption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  or 
.ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  bv  the 
docket  control  number  lOPP-3009031. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depositors- 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  B\ 
mail:  Jacqueline  E.  Gwaltney. 
Registration  Division  (7505C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
Rm.  278,  CM  #2,  1921  Jefferson  Davi> 
HwT..  Arlington,  VA.  (703)  305-6792. 
gwaltney. iackie@epamail@epa. gov 
SUPPLEMENTARY  INFORMATION:  EPA.  on 
its  own  initiative,  pursuant  to  section 
408(1)(6)  of  the  FFDCA.  21  U.S.C.  346a. 
is  establishing  a  tolerance  for  residues  of 
the  herbicide  ;V-l2,4-dichloro-5-[4- 
(difluoromethyl)-4,5-dihydro-3-methyl- 
5-oxo-lH-l,2,4-triazol-l-y-l]  phenyl] 
methanesulfonamide.  in  or  on 
sunflowers,  lima  bean,  and  cowpeas  at 
0.1  part  per  million  (ppm).  This 
tolerance  will  expire  and  is  revoked  on 
December  30.  2000.  EPA  will  publish  a 
document  in  the  Federal  Register  to 
remove  the  revoked  tolerance  from  the 
Code  of  Federal  Regulations. 

I.  Background  and  Statutory  Findings 

The  FQPA  (Public  Law  104-170)  was 
signed  into  law  August  3,  1996.  FQPA 
amends  both  the  FFDCA.  21  U.S.C.  301 
et  seq..  and  the  FIFRA.  7  U.S.C.  136  et 


seq.  The  FQPA  amendments  went  into 
effect  immediatelv  .^mong  other  things. 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  in  this 
preamble  and  discussed  in  greater  detail 
in  the  final  rule  establishing  the  time- 
limited  tolerance  associated  with  the 
emergencv  exemption  for  use  of 
propiconazole  on  sorghum  (61  FR 
58135.  November  13.  1996)  (FRL-5572- 

9). 

New  section  408(b)(2)(A){i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  .  .  ." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  anv  provision  of  FIFR.'\.  if  EPA 
determines  that  "emergency  t  onditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EP.^  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EP.'K  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergencv  exemption  granted  by 
EPA  under  section  18  of  fIfRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EP.\  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA.  EPA  does 
not  intend  for  its  actions  on  such 
tolerances  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 


II.  Emergenqi'  Exemption  for 
Sulfentrazone  on  Sunflowers,  Lima 
Beans,  and  Cowpeas  and  FFDC.\ 
Tolerances 

North  Dakota  claims  that  there  is  an 
emergency  situation  regarding  herbicide 
resistant  weeds,  especially  kochia  that 
has  seriously  reduced  sunflower  yields 
in  all  production  systems.  They  also 
claimed  that  reduced  till  and  no-till 
farmers  need  an  herbicide  tool,  such  as 
sulfentrazone,  that  does  not  need  to  be 
incorporated  and  will  allow  efficient, 
cost-effective  control  of  broadleaf 
weeds.  Presently  there  is  no  such  tool 
available.  North  Dakota  requested  the 
use  of  sulfentrazone  in  order  to 
eliminate  the  emergency.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  sulfentrazone  on  sunflowers  for 
control  of  kochia  in  North  Dakota. 

Tennessee  claims  that  the  hophom 
beam  coppperleaf  has  increased  in 
recent  years,  and  has  become  such  an 
overwhelming  pest  that  entire  fields 
were  abandoned  in  1995.  The  fields  in 
question  constitute  some  of  the  most 
fertile  agricultural  land  in  West 
Termessee.  an  area  where  farming  and 
agriculturally-related  businesses  are  the 
priman.'  sources  of  income.  The 
registered  alternative,  does  not  provide 
effective  control  for  the  entire  season. 

After  having  reviewed  these 
submissions,  EPA  concurs  that 
emergency  conditions  exist  for  these 
States. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
sulfentrazone  in  or  on  sunflowers,  lima 
beans,  and  cowpeas.  In  doing  so.  EP.^ 
considered  the  safety  standard  in 
FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1  )(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e).  as  provided  in  section 
408(11(6).  Although  this  tolerance  will 
expire  and  is  revoked  on  December  30. 
2000.  under  FFDCA  section  408(1)(5), 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  sunflowers, 
lima  beans,  and  cowpeas  after  that  date 
will  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFR,^.  and  the 
residues  do  not  exceed  a  level  that  was 
authorized  bv  this  tolerance  at  the  time 
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of  that  application.  EPA  will  take  action 
to  revnkf  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on.  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions, 
FPA  has  not  made  any  decisions  about 
whether  sulfentrazone  meets  EPA's 
regi.stration  requirements  for  use  on 
sunflowers,  lima  beans,  and  cowpeas  or 
whether  a  permanent  tolerance  for  this 
use  would  be  appropriate,  Under  these 
circumstances,  EP,-\  does  not  believe 
that  this  tolerance  serves  as  a  basis  for 
registration  of  sulfentrazone  by  a  State 
for  special  local  needs  under  FIFRA 
section  24(c).  Nor  does  this  tolerance 
serve  as  the  basis  for  any  State  other 
than  North  Dakota  and  Tennessee  to  use 
this  pesticide  on  this  crop  under  section 
18  of  FIFRA  without  following  all 
provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  166,  For  additional 
information  regarding  the  emergency 
exemption  for  sulfentrazone,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  under  the 
"ADDRESSES"  section 

in.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  sulfentrazone  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  combined 
residues  or  residues  of  JV-[2,4-dichloro- 
5-l4-(difluo^omethyl)-4,5-dihyd^o-3- 
methyl-5-oxo-lH-l,2,4-trlazoi-l-y-l] 
phenyl  1  methanesulfonamide  on 
sunflowers  at  0  1  ppm,  and  on  bean, 
succulent  seed  with  pod  (lima  beans  & 
cowpeas)  at  0.1  ppm  EPA's  assessment 
of  the  dietary  exposures  and  risks 
assoc  iated  with  establishing  the 
tolerance  follows. 

A   Toxicoiogical  Profile 

FP.A  has  evaluated  the  available 
toxicity  (lata  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 


studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  sulfentrazone  are 
discussed  in  this  unit. 

B.  Toxicoiogical  Endpoint 

1.  Acute  toxicity.  For  the  acute 
analysis,  the  EPA  selected  two 
endpoints,  one  for  the  Females  13+ 
population  subgroup  and  another  for  the 
General  population  (including  infants 
and  children).  For  the  Females  13+ 
population  subgroup,  a  Reference  dose 
(RflD)  of  0.10  milligrams/kilograms/day 
(mg/kg/day)  from  a  no  observable 
adverse  effect  level  (NOAEL)  =  10.0  was 
established  based  on  decreased  fetal 
weight  and  retarded  skeletal 
development  seen  in  a  developmental 
rat  study  at  a  lowest  observable  adverse 
effect  level  (LOAEL)  of  25  mg/kg/day. 
For  the  General  population  (including 
infants  and  children),  an  RfD  of  2.5  mg/ 
kg/day  (NOAEL  =  250)  was  established 
from  an  acute  neurotoxicity  study  in 
rats.  This  endpoint  is  based  upon 
increased  clinical  signs  (abdominal 
gripping,  abdominogenital  staining, 
and/or  reddish-brown  staining  under 
the  cage),  EPA  findings,  and  decreased 
motor  activity  (which  were  reversed  by 
day  14  postdose)  at  a  LOAEL  of  750  mg/ 
kg/day.  An  uncertainty  factor  (UF)  of 
lOOX  was  applied  to  account  for  both 
interspecies  extrapolation  lOX  and 
intraspecies  variability  lOX. 

2.  Chronic  toxicity.  For  the  chronic 
analysis,  the  EPA  selected  an  RfD  of 
0.14  mg/kg/day  (NO/^EL  =  14.0)  based 
on  significant  toxic  effects  observed 
primarily  in  the  second  generation 
animals  in  a  2-generation  rat 
reproduction  study  at  a  LOAEL  of  33/44 
mg/kg/day  in  males  and  females, 
respectively  A  UF  of  lOOX  was  applied 
to  account  for  both  interspecies 
extrapolation  lOX  and  intraspecies 
variability  lOX. 

3.  Carcinogenicity.  The  Agency 
determined  that  sulfentrazone  should  be 
classified  as  a  "Group  E"  chemical  (not 
likely  to  be  carcinogenic  to  hiunans  via 
relevant  routes  of  exposure).  This 
weight  of  the  evidence  judgment  was 
largely  based  on  the  absence  of 
significant  tumor  increases  in  two 
adequate  rodent  carcinogenicity  studies. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.498)  for  the  combined  residues 
of  N-(2.4-dichloro-5-[4-(difluoromethyl)- 
4,5-dihydro-3-methyl-5-oxo-lH-l,2,4- 
triazol-1-yl)  phenyl] 


methanesulfonamide,  in  or  on  a  variety 
of  raw  agricultural  commodities.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  and  risks  from 
sulfentrazone  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicoiogical 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  An  acute 
dietary  risk  assessment  is  required  for 
sulfentrazone. 

Since  two  endpoints  were  selected  for 
risk  assessment,  the  acute  dietars' 
analyses  were  conducted  for  two  main 
population  subgroups,  the  Females  13+ 
subgroup  and  the  General  population 
(including  infants,  children,  and  adult 
males  (excluding  Females  13+)).  The 
acute  RfDs  for  the  Females  13+ 
subgroup  and  the  General  population 
are  0.10  mg/kg/day  and  2.5  mg/kg/day, 
respectively.  The  acute  population 
adjusted  doses  (aPADs)  are  0.01  mg/kg/ 
day  (0.10  mg/kg/day  +  10  =  0.01  mg/kg/ 
day)  and  0.25  mg/kg/day  (2.5  mg/kg/day 
-!- 10  =  0.25  mg/kg/day)  for  the  Females 
13+  subgroup  and  the  General 
population,  respectively. 

Separate  Tier  1  acute  dietary  exposure 
analyses  were  performed  using 
tolerance  level  residues  and  100%  crop 
treated  (CT)  information.  Dietary 
exposures  and  associated  acute  risk  for 
the  Females  13+  population  subgroup  at 
the  95th  percentile  are  shown  in  Table 
1  below. 

Table  1-  Summary  of  Results  of 
Acute  DEEM  Analysis  for 
Sulfentrazone  (Females  ^3+) 


Subgroups  Exposure 


(mg/kg/ 
day) 


%  aPAD 


Females  (13+,  preg- 

0,000515 

5.2 

nant,  not  nursing). 

Females  (13+,  nurs- 

0,000702 

7.0 

ing). 

Females  (13-19 

0,000663 

6.6 

years,  not  preg- 

nant, not  nursing) 

Females  (20+  years, 

0.000501 

5.0 

not  pregnant,  not 

nursing). 

Females  (13-50 

0.000562 

5.6 

years  )- 

Dietary  exposures  and  associated 
acute  risk  for  the  General  population 
including  infants  and  children  at  the 
95th  percentile  are  shown  in  Table  2 
below.  The  other  subgroups  included  in 
Table  2  represent  the  highest  dietary 
exposures  for  their  respective  subgroups 
(i.e.,  children  and  the  other  General 
population  subgroups  higher  than  U,S, 
population). 
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Since  the  EPA  determined  to  retain 
the  factor  of  lOX.  the  PAD  was  used  in 
this  risk  assessment.  The  PAD  is  equal 
to  the  acute  or  chronic  RfD  divided  bv 
the  FQPA  Safety  Factor.  Therefore,  the 
Agency's  level  of  concern  is  for  values 
>100%  PAD. 

Table  2.  -  Summary  of  Results  of 
Acute  DEEM  Analysis  for 
Sutfentrazone  (General  Population 
Including  Infants  and  Children) 


Subgroups  Expo- 
sure 

(mg/kg/day) 

%aPAD 

US  Population 

0.000901  .... 

<1 

(48  Contiguos 

States) 

Non-Hispanic 

0.001016  .... 

<1 

Blacks. 

Non-nursing  In- 

0 001599  .... 

<1 

fants  (<l  year). 

Children  (1-6 

0.001513  .... 

<1 

years). 



The  %aPADs  for  the  Females  13+ 
subgroup  were  <100%.  and  the  highest 
was  7.0%  for  Females  (13-t-/nursing). 
The  %aPADs  for  the  General  population 
(including  infants  and  children)  were 
<100%.  and  the  highest  subgroups  (as 
shown  in  Table  3)  had  %aPADs  of  <1%. 
For  acute  dietary  risk,  the  Agency's 
level  of  concern  is  >100%  aPAD.  The 
results  of  the  acute  analyses  indicate 
that  the  acute  dietary  risks  associated 
with  the  existing  and  proposed  uses  of 
sulfentrazone  are  well  below  the 
Agency's  current  level  of  concern. 

ii.  Chronic  exposure  and  risk.  A 
chronic  dietary  risk  assessment  is 
required  for  sulfentrazone.  The  chronic 
RfD  used  for  the  chronic  dietary 
analysis  for  sulfentrazone  is  0.14  mg/kg/ 
dav.  Therefore,  the  chronic  population 
adjusted  dose  (cPAD)  is  0.014  (0.14  mg/ 
kg/day  -^  10  =  0.014  mg/kg/day)  for 
chronic  dietar\'  exposure  for  All 
Populations  which  include  Infants  and 
Children.  The  chronic  dietary  exposure 
analysis  used  mean  consumption  (3-day 
average)  data.  A  Tier  1  chronic  dietary 
exposure  assessment  was  performed 
using  tolerance  level  residues  and  100% 
crop  treated  (CT)  information  for  all 
commodities  as  well.  Since  the  Agency 
determined  to  retain  the  factor  of  lOX. 
the  PAD  was  used  in  this  risk 
assessment.  The  PAD  is  equal  to  the 
acute  or  chronic  RfD  divided  by  the 
FQPA  Safety  Factor.  Therefore,  the 
Agency's  level  of  concern  is  for  values 
>100%  P.AD. 

Chronic  dietary'  exposures  for  the 
General  population  and  other  subgroups 
are  presented  in  Table  3  below.  The 
other  subgroups  included  in  Table  3 
represent  the  highest  dietary  exposures 


for  their  respective  subgroups  (i.e., 
children,  females,  and  the  other  General 
population  subgroups  higher  than  U.S. 
population). 

Table  3.  Summary  of  Results  from 
Chronic  DEEM  Analysis  of 
Sulfentrazone 


Subgroups  Exposure 

(mg/kg/day) 

% 
cPAD 

U.S.  Population  (48 

0.000343  

2.4 

Contiguous 

States) 

Non-Hispanic  Othef 

0000372   

2.7 

Than  Black  or 

White 

Non-nursing  Infants 

0.000778   

5.6 

(<1  year) 

Children  (1-6  years) 

0000773  

5.5 

Females  (^3*.  not 

0  000318  

2.3 

pregnant  or  nurs- 

ing). 

Males  (13-19  years) 

0.000382   

2.7 

i 

The  %cPADs  for  all  subgroups  were 
<100%.  and  the  highest  was  5.6%  for 
non-nursing  infants  (<1  year)  and 
children  (1-6  years).  The  results  of  the 
chronic  analysis  indicate  that  the 
chronic  dietary  risk  associated  with  the 
existing  and  proposed  uses  of 
sulfentrazone  is  well  below  the 
Agency's  current  level  of  concern. 

2.  From  drinking  water  Drinking 
Water  Level  of  Comparison  (DWLOC)  is 
a  theoretical  upper  limit  on  a  pesticide's 
concentration  in  drinking  water  in  light 
of  total  aggregate  exposure  to  a  pesticide 
in  food,  drinking  water,  and  through 
residential  uses.  A  DWLOC  will  vary 
depending  on  the  toxic  endpoint,  with 
drinking  water  consumption  and  body 
weights.  Different  populations  will  have 
different  DWLOCs. 

The  Agency  uses  DWLOCs  internally 
in  the  risk  assessment  process  as  a 
surrogate  measure  of  potential  exposure 
associated  with  pesticide  exposure 
through  drinking  water.  In  the  absence 
of  monitoring  data  for  pesticides,  it  is 
used  as  a  point  of  comparison  against 
conservative  model  estimates  of  a 
pesticide's  concentration  in  water. 

DWLOC  values  are  not  regulatory 
standards  for  drinking  water  They  do 
have  an  indirect  regulatory  impact 
through  aggregate  exposure  and  risk 
assessments. 

EP.^  does  not  have  monitoring  data 
available  to  perform  a  quantitative 
drinking  water  risk  assessment  for 
sulfentrazone  at  this  time.  Thus,  ground 
and  surface  water  exposure  estimates 
were  used  for  sulfentrazone  on 
sunflowers. 

i.  Chronic  exposure  and  risk.  Because 
the  Agency  lacks  sufficient  water- 
related  exposure  data  to  complete  a 


comprehensive  drinking  water  risk 
assessment  for  many  pesticides.  EP.A 
has  commenced  and  nearly  completed  a 
process  to  identify,'  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfDs  or  acute 
dietary  NOAELs)  and  assumptions 
about  body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  sulfentrazone  to  exceed  the 
RfD  if  the  tolerance  being  considered  in 
this  document  were  granted.  The 
Agency  has  therefore  concluded  that  the 
potential  exposures  associated  with 
sulfentrazone  in  water,  even  at  the 
higher  levels  the  .Agency  is  considering 
as  a  conservative  upper  bound,  would 
not  prevent  the  .Agency  from 
determining  that  there  is  a  reasonable 
certamtv  of  no  harm  if  the  tolerance  is 
granted 

3.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
.Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  'other  substances  that 
have  a  common  mechanism  of  toxicity." 

EP.'\  does  not  have,  at  this  time, 
available  data  to  determine  whether 
sulfentrazone  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  L'nlike  other  pesticides 
for  which  EP.-\  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
sulfentrazone  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assumed  that  sulfentrazone  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  more  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 
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D  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  Since  there  are  no 

residential  uses  for  sulfentrazone,  the 
aggregate  exposure  only  includes  food 
and  water. 

From  the  acute  dietary  (food  only) 
risk  assessments,  high-end  exposure 
estimates  were  calculated  for  the  two 
main  subgroups.  Females  13+  years  and 
the  General  population.  For  the 
subgroup  Females  13  +  .  the  percentages 
of  the  aPAD  that  will  be  utilized  by 
acute  dietar\-  (food  only)  exposure  to 
residues  of  sulfentrazone  range  from 
5.7%  for  Females  (20-  \ts.  not  pregnant, 
not  nursing)  to  7.9%  for  Females  (13+, 
pregnant,  not  nursing).  For  the  General 
population  subgroup,  which  includes 
the  U,S  population  and  the  most  highly 
exposed  subgroups  (non-Hispanic 
Blacks,  non-nursing  infants  (<1  year), 
and  children  (1-6  years)).  <1%  of  the 
aPAD  is  occupied  by  acute  dietary  food 
exposure.  The  low  %aPADs  calculated 
for  the  Female  13+  subgroup  and  the 
General  population  provide  assurance 
that  there  is  reasonable  certainty  that  no 
harm  will  be  caused  to  infants,  children. 
or  adults  from  acute  aggregate  exposure 
to  sulfentrazone  residues. 

The  maximum  estimated 
concentrations  of  sulfentrazone  in 
surface  and  ground  water  are  less  than 
the  Agency's  DWLOCs  for  sulfentrazone 
as  a  contribution  to  acute  aggregate 
exposure.  Therefore,  OFF  concludes 
with  reasonable  certainty  that  residues 
of  sulfentrazone  in  drinking  water  do 
not  contribute  significantly  to  the  acute 
aggregate  human  health  risk  at  the 
present  time  considering  the  present 
uses  and  the  uses  proposed  in  this 
action. 

The  Agency  bases  this  determination 
on  a  comparison  of  estimated 
concentrations  of  sulfentrazone  in 
surface  waters  and  ground  waters  to 
levels  of  comparison  for  sulfentrazone 
in  drinking  water.  The  estimates  of 
sulfentrazone  in  surface  and  ground 
waters  are  derived  from  water  quality 
models  that  use  conservative 
assumptions  regarding  the  pesticide 
transport  from  the  point  of  application 
to  surface  and  ground  water.  Because 
EPA  considers  the  aggregate  risk 
resulting  from  multiple  exposure 
pathways  associated  with  a  pesticide's 
uses,  levels  of  comparison  in  drinking 
water  may  var\'  as  those  uses  change.  If 
new  uses  are  added  in  the  future,  EPA 
will  reassess  the  potential  impacts  of 
sulfentrazone  on  drinking  water  as  a 
part  of  the  acute  aggregate  risk 
assessment  process. 

2.  Chronic  risk.  Since  there  are  no 
residential  uses  for  sulfentrazone,  the 


aggregate  exposiu-e  only  includes  food 
and  water. 

For  the  U.S.  population,  2%  of  the 
cPAD  is  occupied  by  dietary  (food) 
exposure.  For  the  most  highly  exposed 
subgroups,  non-nursing  infants  (<1  year) 
and  children  (1-6  years),  6%  of  the 
cPAD  is  occupied  by  dietary  food 
exposure.  The  estimated  average 
concentrations  of  sulfentrazone  in 
siuface  and  ground  water  are  less  than 
EPA's  levels  of  comparison  for 
sulfentrazone  in  drinking  water  as  a 
contribution  to  chronic  aggregate 
exposure.  Therefore.  EPA  concludes 
with  reasonable  certainty  that  residues 
of  sulfentrazone  in  drinking  water  do 
not  contribute  significantly  to  the 
chronic  aggregate  human  health  risk  at 
the  present  time  considering  the  present 
uses  and  uses  proposed  in  this  action. 

EPA  bases  this  determination  on  a 
comparison  of  estimated  concentrations 
of  sulfentrazone  in  surface  waters  and 
ground  waters  to  levels  of  comparison 
for  sulfentrazone  in  drinking  water.  The 
estimates  of  sulfentrazone  in  surface 
and  ground  waters  are  derived  from 
water  quality  models  that  use 
conservative  assumptions  regarding  the 
pesticide  transport  from  the  point  of 
application  to  surface  and  ground  water. 
Because  EPA  considers  the  aggregate 
risk  resulting  from  multiple  exposure 
pathways  associated  with  a  pesticide's 
uses,  levels  of  comparison  in  drinking 
water  may  vary  as  those  uses  change.  If 
new  uses  are  added  in  the  futiue,  EPA 
will  reassess  the  potential  impacts  of 
sulfentrazone  on  drinking  water  as  a 
part  of  the  aggregate  chronic  risk 
assessment  process. 

3.  Short-  and  intermediate-term  risk. 
Since  there  are  no  residential  uses  or 
exposure  scenarios,  short-  and 
intermediate-term  aggregate  risk 
assessments  were  not  conducted. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Sulfentrazone  has  been 
classified  as  a  "Group  E"  chemical  (not 
likely  to  be  carcinogenic  to  humans  via 
relevant  routes  of  exposure)  by  the  RfD/ 
Peer  Review  Committee.  Therefore,  no 
cancer  dietary  exposure  analysis  was 
performed. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  sulfentrazone  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children  —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
sulfentrazone,  EPA  considered  data 
from  developmental  toxicity  studies  in 


the  rat  and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure*  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  svstemic  toxicity. 

FFDCA  section  408  "provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  MOE  and  uncertainty 
factor  (usually  100  for  combined 
interspecies  and  intraspecies  variability) 
and  not  the  additional  tenfold  MOE/ 
uncertainty  factor  when  EPA  has  a 
complete  data  base  under  existing 
guidelines  and  when  the  severity  of  the 
effect  in  infants  or  children  or  the 
potency  or  unusual  toxic  properties  of  a 
compound  do  not  raise  concerns 
regarding  the  adequacy  of  the  standard 
MOE/safety  factor. 

ii.  Developmental  toxicity  studies  — 
a.  Rats.  In  EPA's  oral  developmental 
study  in  rats,  the  maternal  (systemic) 
NOAEL  was  25  mg/kg/day,  based  on 
increased  relative  spleen  weights  and 
splenic  extramedullary  hematopoiesis  at 
the  LOAEL  of  50  mg/kg/day.  The 
developmental  (fetal)  NOAEL  was  10 
mg/kg/day,  based  on  decreased  mean 
fetal  weight  and  retardation  in  skeletal 
development  as  evidenced  by  increased 
numbers  of  litters  with  any  variation 
and  by  decreased  numbers  of  caudal 
vertebral  and  metacarpal  ossification 
sites  at  the  LOEL  of  25  mg/kg/day. 

In  the  dermal  developmental  study  in 
rats,  the  maternal  (systemic)  NOAEL 
was  S250  mg/kg/day  and  a  LOAEL  was 
not  determined.  The  developmental 
(fetal)  NOAEL  was  100  mg/kg/day, 
based  on  decreased  fetal  weight  and 
increased  fetal  variations  (hypoplastic 
or  wavy  ribs,  incompletely  ossified 
lumbar  vertebral  arches,  incompletely 
ossified  ischia  or  pubes,  and  reduced 
numbers  of  thoracic  vertebral  and  rib 
ossification  sites)  at  the  LOAEL  of  250 
mg/kg/day. 

b.  Rabbits.  In  the  oral  developmental 
toxicity  study  in  rabbits,  the  maternal 
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(systemic)  NOAEL  \va.s  100  mg/kg/day. 
based  on  increased  abortions,  clinical 
signs  (decreased  feces  and  liematuria). 
and  reduced  body  weight  gain  during 
gestation  at  tiie  LOAEL  of  2,50  mg/  kg/ 
day.  The  developmental  (pup)  NOAEL 
was  100  mg/kg/day.  based  on  increased 
resorptions,  decreased  live  fetuses  per 
litter,  and  decreased  fetal  weight  at  the 
LOAEL  of  250  mg/kg/day. 

iii.  Reproductive  toxicity  study  — 
Rats.  In  the  2-generation  reproductive 
toxicitv  study  in  rats,  the  maternal 
(systemic)  NOAEL  was  14/16  mg/kg/day 
in  males  and  females,  respectively, 
based  on  decreased  maternal  body 
weight  and/or  body  weight  gain  during 
gestation  in  both  P  and  Fl  generations. 
and  reduced  premating  body  w-eight 
gains  in  the  second  generation  (Fl 
adults)  at  the  LOAEL  of  3,3/40  mg/kg/ 
dav  for  males  and  females,  respectively. 
The  developmental  (pup)  NOEL  was  14' 
16  mg/kg/day  based  on:  (a)  Reduced 
prenatal  viability  (fetal  and  litter):  (b) 
reduced  litter  size:  (c)  increased  number 
of  stillborn  pups:  (d)  reduced  pup  and 
litter  postnatal  survival  and:  (e) 
decreased  pup  bodv  weights  throughout 
lactation  at  the  LOAEL  of  33/40  mg/kg/ 
day.  The  reproductive  NOAEL  was  14/ 
16  mg/kg/day.  based  on:  (a)  Increased 
duration  of  gestation  in  both  Fl  and  F2 
dams:  (b)  decreased  fertility  in  Fl 
generation  (males);  and/or  (c)  atrophy  of 
the  germinal  epithelium  of  the  testes, 
oligospermia  and  intratubular 
degeneration  of  the  seminal  product  in 
the  epididymis  at  the  LOAEL  of  33/40 
mg/kg/day. 

iv.  Prenatal  and  postnatal  sensitivity. 
The  toxicological  data  base  for 
evaluating  prenatal  and  postnatal 
toxicity  for  sulfentrazone  is  complete 
with  respect  to  current  data 
requirements.  Based  on  the 
developmental  and  reproductive 
toxicity  studies  discussed  above  for 
sulfentrazone  there  appears  to  be 
prenatal  and  postnatal  sensitivity.  Based 
on  the  above,  the  Agency  concludes  that 
reliable  data  support  use  of  a  1,000-fold 
margin/factor,  to  protect  infants  and 
children. 

v.  Conclusion.  There  is  a  complete 
toxicitv  data  base  for  sulfentrazone  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures. 

2.  Acute  risk.  Acute  Rft)  =  2.5  mg/kg/ 
dav.  For  acute  dietary  risk,  the  Agency 
recommended  use  of  the  NOAEL  of  250 
mg/kg/day  with  an  uncertainty  factor  of 
100.  based  on  increased  incidences  of 
clinical  signs  (abdominal  gripping, 
abdominogenital  staining,  and  or/ 
reddish-brown  staining  under  the  cage). 
EPA  findings,  and  decreased  motor 
activitv  which  w'ere  reversed  by  dav  14 


post  dose  at  a  LOAEL  of  750  mg/kg, 
from  an  acute  neurotoxicity  study  in 
rats.  There  was  no  evidence  of 
neuropathology  at  the  high  dose  (2,000 

mg/kg). 

3.  Chronic  risk.  RfD  =  0.14  mg/kg/day. 
For  chronic  dietary  risk  assessment  the 
Agencv  tecommended  use  of  the 
NOAEL  of  14  mg/kg/day  with  an 
uncertainty  factor  of  100.  based  on:  (a) 
Decreased  maternal  body  weight  and/or 
body  weight  gain  during  gestation  in 
both  P  and  Fl  generations:  (b)  reduced 
premating  body  weight  gains  in  the 
second  generation  (Fl  adults):  (c) 
increased  duration  of  gestation  in  both 
Fl  and  F2  dams:  (d)  reduced  prenatal 
viability  (fetal  and  litter):  (e)  reduced 
litter  size:  (f)  increased  number  of 
stillborn  pups:  (gi  reduced  pup  and 
litter  postnatal  survival;  (h)  decreased 
pup  body  weights  throughout  lactation; 
(i)  decreased  fertility  in  Fl  generation 
males:  and  (j)  atrophy  of  the  germinal 
epithelium  of  the  testes,  oligospermia 
and  intratubular  degeneration  of  the 
seminal  product  in  the  epididymis  at 
the  LOAEL  of  33/44  mg/kg/day  for 
males  and  females,  respectively,  from  a 
2-generation  reproductive  toxicity 
study  in  rats. 

4.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
sulfentrazone  residues. 

rV.  Other  Considerations 

A.  Metabolism  in  Plants  and  Animals 

1.  Plants.  No  plant  metabolism  study 
was  submitted  with  this  petition. 
However,  the  nature  of  the  residue  in 
soybeans  and  rotational  crops  is 
adequately  understood.  The  residues  of 
concern  in  soybeans  are  the  parent  plus 
the  metabolite  3-hydroxymethyl 
sulfentrazone.  The  residues  of  concern 
in  the  rotational  crops  are  the  parent 
plus  the  metabolites  3-hydroxymethyl 
sulfentrazone  and  3-desmethyl 
sulfentrazone, 

EPA  translated  the  sunflower  plant 
metabolism  data  in  support  of  the  use  of 
sulfentrazone  on  lima  beans  and 
cowpeas  Due  to  the  uncertainty  of  the 
nature  of  the  residue  of  sulfentrazone  in 
lima  beans  and  cowpeas.  the  residues  of 
concern  will  be  the  parent  plus  the 
metabolites  3-hvdroxymethyl 
sulfentrazone  and  3-desmethyl 
sulfentrazone. 

2.  Animals.  There  will  be  no  animal 
feed  items  associated  with  the  proposed 
use  provided  that  the  label  is  modified 
to  specif\-  the  following  restriction:  Do 
not  allow  livestock  to  graze  on  treated 


plants  or  feed  treated  plants  or  plant 
trash  to  livestock. 

B.  Analytical  Enforcement  Methodology 

An  analytical  methodology  for  the 
determination  of  sulfentrazone,  3- 
desmethyl  sulfentrazone,  and  3- 
hydroxymethyl  sulfentrazone  residues 
in/on  various  matrices  was  submitted 
with  the  petition.  A  petition  method 
validation  (PMV)  was  successfully 
completed  by  Anahlical  Chemistry 
Laboratory  (ACL).  The  Limit  of 
Quantitation  (LOQJ  and  Minimum 
Detection  Limit  (MDL)  were  determined 
to  be  0.05  ppm  and  0.005-0.025  ppm. 
respectively.  EPA  concluded  that  the 
method  was  suitable  for  enforcement 
purposes. 

Adequate  enforcement  methodology 
(example  -  gas  chromotography)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Calvin  Furlow,  PRRIB, 
IRSD  (7502C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  S\V  .  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Rm  lOlFF,  CM  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington.  VA, 
(703) 305-5229. 

C.  International  Residue  Limits 

There  are  no  Codex,  Canadian  or 
Mexican  residue  limits  established  for 
sulfentrazone  on  lima  beans  and 
cowpeas.  Therefore,  no  compatibility 
problems  exist  for  the  tolerances. 

D  Rotational  Crop  Restrictions 

Rotational  field  trial  data  for  wheat, 
com.  rice  and  sorghum  were  submitted 
in  support  of  a  petition  for  a 
sulfentrazone  tolerance  on  soybeans. 
Permanent  tolerances  have  been 
established  on  cereal  grains  (excluding 
sweet  com)  when  planted  in  rotation 
with  the  primary  crop  soybeans.  The 
suggested  rotational  crop  restrictions  on 
the  section  18  label  pertaining  to  this 
petition  are  the  same  as  those  on  the 
label  for  soybeans.  Therefore,  additional 
rotational  crop  data  are  not  necessary 
for  this  action. 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  .V-[2.4- 
dichloro-5-[4-(difluoromethyl}-4,5- 
dihydro-3-methyl-5-oxo-lH-1.2,4- 
triazol-1-yll  phenyl] 
methanesulfonamide  in  sunflowers, 
lima  beans,  and  cowpeas  at  0.1  ppm. 

VI.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
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section  408(1  )(6)  as  was  provided  in  the 
old  section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  tn  rfflect  the  new  law. 
However,  until  those  modifications  can 
be  made.  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  mav.  by  November  22, 
1999.  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  tht;  Hearing  Clerk,  at  the 
address  given  under  the  "ADDRESSES" 
section  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
1 78.25).  Each  objection  must  be 
accompanied  bv  the  fee  prescribed  by 
40  CFR  180.,33('i).  EPA  is  authorized  to 
waive  any  fee  requirement  "when  in  the 
ludgement  of  the  Administrator  such  a 
waiver  or  refund  is  equitable  and  not 
contrary  to  the  purpose  of  this 
subsection  "  For  additi(mal  information 
regarding  tolerance  objection  fee 
waivers,  contact  fames  Tompkins. 
Registration  Division  (7505C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  ,'\gency.  401  M  St.,  S\V., 
Washington.  DC  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
Rm.  239,  CM  #2.  1921  Jefferson  Davis 
Hwy..  Arlington.  VA,  (703)  305-5697. 
tompkins.jim@epa.gov.  Requests  for 
waiver  of  tolerance  objection  fees 
should  be  sent  to  [ames  HoUins, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agencv,  401  M  St..  SW.,  Washington. 
DC  20460. 

If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  summarv  of  any 
evidence  relied  upon  by  the  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  bv  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 


uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify- 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VII.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
regulation  under  docket  control  number 
[OPP-3009031  (including  any  comments 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm,  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  CM 
#2.  1921  Jefferson  Davis  Hwy,, 
Arlington,  VA, 

Objections  and  hearing  requests  may 
be  sent  by  e-mail  directly  to  EPA  at: 

opp-docket@epa.gov 

E-mailed  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  regulation, 
as  well  as  the  public  version,  as 
described  in  this  unit  will  be  kept  in 
paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  record  which  will  also 
include  all  comments  submitted  directly 
in  writing.  The  official  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

VIII.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
under  section  408  of  the  FFDCA.  The 
Office  of  Management  and  Budget 
(OMB)  has  exempted  these  tvpes  of 


ac:tions  from  review  under  Executive 
Order  12866,  entitled  Regulator\- 
Planning  and  Review  (58  FR  51735, 
October  4.  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PR,\),  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  anv 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  as  required  bv 
Executive  Order  12898.  entitled  Federal 
Actions  to  Address  Environmental 
fustice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629. 
February  16,  1994),  or  require  OMB 
review  in  accordance  with  Executive 
Order  13045.  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23,  1997).  This  action  does  not 
involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technologv  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113.  section  12(d)  (15  U.S.C.  272  note). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(1)(6).  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  ef  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
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governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  pro\ide  meaningful 
and  timely  input  in  the  development  of 
regulator*"  proposals  containing 
significant  unfunded  mandates." 
Todav's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084. 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655.  May  19.  1998).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessan'  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  0MB.  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulalorv  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Todav's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordinglv.  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  bv  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 


that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  Ckmeral  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  bv  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrati\'e  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  9, 1999, 

lames  Jones. 

Director.  Registration  Division.  Office  of 

Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1   The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  L  .S  C.  .321(q).  346a  and  371 

2.  In  §  180.498,  by  revising  the 

heading  to  paragraph  (a);  redesignating 
the  existing  paragraph  (b)  as  paragraph 
(d)  and  revising  the  heading:  adding  a 
new  paragraph  (b);  and  adding  and 
reserving  paragraph  (c)  to  read  as 
follows: 

§  180.498    Sulfentrazone:  tolerances  for 
residues. 

(a)     General.     *         *         * 

fb)     Section  18  emergency 
exemptions.  Time  limited  tolerances  are 
established  for  residues  of  the  herbicide 
.V-l2.4-dichloro-5-|4-(difluoromethyl)- 
4,5-dihydro-3-methyl-5-oxo-lH-l,2.4- 
triazol-l-y-1]  phenyl] 
methanesulfonamide.  in  connection 
with  use  of  the  pesticide  under  section 
18  emergency  exemptions  granted  by 
EPA.  The  tolerance  is  specified  in  the 
following  table  The  tolerances  expire 
and  will  be  revoked  h\  EPA  on  the  date 
specified  in  the  table. 


Commodity 


Parts  per 
million 


Commodity 

Parts  per 
million 

ExpitB- 

tion/rev- 

ocation 

date 

Bean,  succulent  seed 
without  pod  (lima 
beans  &  cowpeas). 

0.1 

12/30/00 

Sunflower  0.1 


Expira- 
tion/rev- 
ocation 
date 


12/30/00 


(c)  Tolerances  \\nth  regional 
registrations.  (Reserved] 

(d)  Indirect  or  inadvertent  residues. 


[FR  Doc:   99-24S0q  Filed  9-20-99;  8:4.=^  am) 
BILUNG  CODE  6560-50-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  ele\ations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effectn  e  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
in  effect  for  each  listed  community  prior 
to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  fnllowinc  table 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller.  P.E.,  Chief,  Hazards 
Studv  Branch,  Mitigation  Directorate, 
500  C  Street  SVV.,  Washington,  DC 
20472,  (202)  646-3461,  or  (e-mail) 
matt  mi!!er@fema  eo\' 
SUPPLEMENTARY  INFORMATION:  The 
Ft'derai  Em>^ru('iK  \  Management  Agency 
makes  die  final  determinations  listed 
below  of  the  final  determinations  of 
modified  base  flood  elevations  for  each 
community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  The  Associate  Director  has 
resolved  any  appeals  resulting  from  this 
notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
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Officpr  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 

inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  42  U.S.C. 
4001  ft  aeq..  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  bt;  used  for  all  new  policies 
and  renewals 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  t(.)  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 


stricter  requirements  of  its  oxvn.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  crmtents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  Part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The 
Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulatory  action 
under  the  criteria  of  Section  3{f)  of 


Executive  (Irder  12866  of  September  30. 
1993.  Regulatory  Planning  and  Review, 
58  FR  51735. 

Executive  Order  12612.  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612.  Federalism,  dated  October 
26.  1987. 

Executive  Order  12778,  Civil  justice 
Reform.  This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq  \ 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp  .  p.  329:  E.O,  12127,  44  FR  19367, 
3  CFR,  1979  Comp,.  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Arizona  Coconino      City  of  Flagstaff 
(FEMA  Docket 
No.  7288 


Arkansas 
Crittenden 
(FEMA  Docket 
No   7288) 

Califonnia.  Los  An- 
geles (FEMA 
Docket  No 
7288) 

Colorado 
Douglas 
(FEMA 
Docket  No 
7288) 

Douglas 
(FEMA 
Docket  No. 

7288) 
San  Miguel 
(FEMA 
Docket  No. 
7288) 
Missouri   Madison 
(FEMA  Docket 
No  7288) 

Nebraska 


City  of  Memphis 


City  of  Los  Ange- 
les 


Unincorporated 
Areas 


Town  of  Parker 


Town  of  Tellurlde 


Citv  of  Frederick- 
town 


Dates  and  name  of  news- 
paper wtiere  notice  was 
published 


April  20,  1999,  April  29, 
1 999,  Arizona  Dally  Sun. 


April  20,  1999,  April  27, 
1999,  Evening  Times. 


Chief  executive  officer  of  community 


Effective  date  of 
modification 


Community 
No 


I 


April  22,  1999,  April  29. 
1 999,  Los  Angeles 
Times. 


April  21,  1999,  April  28. 
1999.  Douglas  County 

News  Press. 


April  22,  1999,  April  29, 
1999,  Parker  Trail. 


April  9,  1999,  April  16, 
1999,  Tellurlde  Daily 
Planet 

April  21,  1999,  April  28, 
1 999,  Democrat  News. 


, ^ 

The  Honorable  Chnstopher  J   Bavasi.     March  17,  1999  ....     040020 

Mayor,  city  of  Flagstaff,  211  West 

Aspen  Avenue,   Flagstaff,   Arizona 

86001 
The  Honorable  William   H,  Johnson,  ,  March  30,  1999  ....  i  050055 

Mayor  City  of  West  Memphis,  P.O. 

Box  1728,  West  Memphis,  Arkan- 
sas 72303. 
The   Honorable   Richard   J.    Riordan,     March  12,  1999  .        060137 

Mayor,   city   of   Los   Angeles,   City 

Hall,   Room  305,   200  North   Mam 

Street.     Los    Angeles,     California 

90012 

The      Honorable     James      Sullivan,     March  29,  1999  ..,      080049 

Chairman,  Douglas  County.  Board 

of      Commissioners.      101      Third 

Street,     Castle     Rock.     Colorado 

80104 
The  Honorable  Gary  Lasater,  Mayor,     March  29.  1999  ...    '  080310 

Town  of  Parker,  20120  East  Main 

Street,  Parker,  Colorado  80138 

The  Honorable  Elaine  Fischer,  Mayor. 
Town  of  Tellunde,   P  0,   Box  397,  I  j 

Tellurlde,  Colorado  81435  !  I 

The  Honorable  Phillip  Wulfert,  Mayor,     March  24,  1999  290221 

City  of  Fredencktown,  City  Hall 
124  Mam  Street,  Fredencktown, 
Missoun  63645. 


March  10,  1999  ....  ,  080186 
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Staie  and  county 


Dates  and  name  of  news- 
Location  I     paper  where  notice  was 
published 


Chief  executive  officer  of  community 


Sarpy  (FEf\/IA 
Docket  No. 

72601 

Sarpy  ;FEMA 
Docket  No. 
7256). 


Texas; 

Bandera 
(FEMA 
Docket  No. 

72881 
Bandera 

(FEfvIA 

Docket  No 

7288) 
Tarrant 

(FEMA 

Docket  No. 

7288) 
Brazos  (FEMA 

Docket  No 

7288) 

Tarrant 

(FEMA 

Docket  No. 

7288) 
Ei  Paso 

(FEMA 

Docket  No. 

7288  i 
Tarrant 

(FEMA 

Docket  No 

7288) 
Tarrant 

(FEMA 

Docket  No 

7288) 
Tarrant 

(FEMA 

Docket  No 

7288). 
CoHin  (FEMA 

Docket  No. 

7288) 
Tarrant 

(FEMA 

Docket  No. 

7288) 


Utah 


Salt  Lake 
(FEMA 
Docket  No 
7288). 

Salt  Lake 

(FEMA 

Docket  No. 

7288). 
Salt  Lake 

iFEMA 

Docket  No 

7288) 


City  of  Papillion 


Unincorporated 
Areas 


City  of  Bandera 


Unincorporated 

Areas. 


City  of  Bedford 


City  of  College 
Station. 


Ciry  Qt  Crowley 


City'  of  E!  Paso 


C!tv  of  Euless 


September  16.  1998.  Sep- 
tember 23.  1998.  The 

Papillion  Times. 

September  16.  1998.  Sep- 
tember 23.  1998.  The 
Papillion  Times. 


Effective  date  of 
modification 


A^-':    21 

1999 


1999.  Apnl  28. 
Bandera  Bulletin. 


April  21,  1999.  April  28. 
1999,  Bandera  Bulletin. 


Apnl  23,  1999.  Apnl  30. 
1999,  Fort  Worth  Star- 
Telegram. 

April  21  1999.  Apnl  28 
1999.  Bryan-College 
Station  Eagle. 

Apnl  14    1999.  April  2^ 
1999   Fort  Wortr  Star- 
Telegram 

April  20    1999.  April  27, 
"999.  E'  Paso  Times. 


Apnl  13,  1999.  Apnl  20. 
1 999.  Fort  Worth  Star- 
Telegram. 


City  of  For!  Worth       Apri' 3C    "999   May  7. 

I       1999,  Fort  Worth  Star- 
I      Telegram 

City  of  Haltom.  City     April  8,  ■^999   Apr.'  "5 

1999.  Fort  Worth  Star- 
Telegram 


City  0*  Piano  

City  of  Watauga 


Unincorporated 
Areas. 


City  of  South  Jor- 
dan 


City  of  West  Jo' 
dan 


Apni  21.  1999   Apnl  28. 
1999,  Plane  Star  Cou- 
rier 

Apnl  8,  1999,  Apnl  15 
1999,  ForT  Worth  Star- 
Telegram. 


Apnl  13    1999   Apni  20, 
1999,  Salt  LaKe  Tnbu 


August  14.  1998 


The  Honorable  Pete  Goodman, 
Mayor,  City  of  Papillion,  City  Hall, 
122  East  Third  Street,  Papillion. 
Nebraska  68046 

The  Honorable  Tim  Gray.  Chairman, 
Sarpy  County,  Board  of  Commis- 
sioners, County  Courthouse.  1210 
Golden  Gate  Drive.  Suite  1118,  Pa- 
pillion, Nebraska  68046. 


The  Honorable  Bob  Cowan.  Mayor.  I  July  27.  1999 
City   of   Bandera.    P.O.    Box    896, 
Bandera.  Texas  78003, 


ne 


The  Honorable  Richard  A.  Evans, 
Bandera  County  Judge,  County 
Courthouse,  P.O,  Box  877, 
Bandera  Texas  78003. 

The  Honorable  Rick  Hurt,  Mayor,  City 
of  Bedford,  2000  Forrest  Ridge 
Drive,  Bedford,  Texas  76021, 

The  Honorable  Lynn  Mcllhaney, 
Mayor,  City  of  College  Station,  P.O, 
Box  9960,  College  Station  Texas 
77842-0960 

The  Honorable  Chuck  Rutherford. 
Mayor,  Cify  of  Crowley,  P  O  Box 
747,  Crowley,  Texas  76036 

The  Honorable  Canos  M  Ramirez. 
Mayo'  C'tv  of  El  Paso,  Two  Civic 
Center  Plaza.  El  Paso,  Texas 
79901-1196 

The  Honorable  Mary  Lib  Saleh, 
Mayor.  City  of  Euless,  201  North 
Ector  Drive,  Euless.  Texas  76039. 


Mayor, 

1000 

Worth, 


Apnl  13    •'999   Apnl  20 
"999   San  LaKe  '''^Ourie 


Apnl  13,  1999,  Apnl  20, 
1999,  Salt  Lake  Tnbune 


The  Honorable  Kenneth  Barr, 
City       of       Fort       Worth, 
Throckmorton    Street.    Fort 
Texas  76102-6311 

The  Honorable  Gary  Larson,  Mayor, 
City  of  Haito^  C  Tv  p  O  Box 
14246,  Haltom  C.iy,  ":'e>.as  76"' 17- 
1246. 

The  Honorable  John  Longsireet, 
Mayor,  Cify  of  Piano  P  O  Box 
860358   Piano   Texas  75086-0358. 

The  Honorable  Hector  Garcia,  Mayor, 
City  of  Watauga  "101  Whitley 
Road  Watauga  "exas  76148, 


The  Honorable  Marv  Callaghan, 
Chairperson,  Salt  Lake  County 
Commission,  2001  South  State 
Street,  Suite  N2100  Salt  Lake  City, 
Utah  84190-1000 

Tng  honorable  Dix  McMullin,  Mayor. 
City  ot  South  Jordan.  11175  South 
Redwood  Roaa  South  Jordan. 
Utah  B4095 

The  Honorable  Donna  Evans,  Mayor. 
City  of  West  Jordan  8000  South 
Redwood  Road  West  Jordan.  Utah 
84088 


July  27.  1999 


March  26,  1999 


March  26.  1999 


July  20,  1999 


March  26,  1999 


March  16.  1999 


April  1.  1999 


March  16,  1999 


March  26,  1999 


March  16,  1999 


July  19.  1999 


July  19,  1999 


July  19.  1999 


Community 
No. 


August  14.  1998  ,,     315275 


310190 


480021 


480020 


480585 


480083 


480591 


480214 


480593 


480596 


480599 


480140 


480613 


490102 


490107 


490108 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83  100,  "Flood  Insurance.") 
Dated:  Sepember  14,  1999. 
Michael  J.  .Armstrong, 
Associate  Director  for  Mitigation. 
[FR  Doc.  99-24561  Filed  9-20-99;  8:45  am] 

BILLING  CODE  6718-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA-7300] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA) 
ACTION:  Interim  rule. 


summary:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  armual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  in  effect 
prior  to  this  determination  for  each 
listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director  for  Mitigation 
reconsider  the  changes.  The  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT; 
Matthew  B.  Miller,  P.E..  Chief,  Hazards 


Study  Branch.  Mitigation  Directorate, 
500  C  Street  SW.,  Washington,  DC 
20472,  (202)  646-3461.  or  (e-mail) 
matt.miller@fema.gov 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq  .  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 


10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  6&-{AMENDED] 

1 .  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Colorado.  El  Paso 


Idaho  Ada 


Idaho  Ada 


Location 


City  of  Colorado 
Springs. 


Unincorporated 
Areas. 


City  of  Eagle 


Dates  and  name  of  news- 
paper where  notice  was 
published 


July  22,  1999,  July  29. 
1999.  Gazette  Tele- 
grapt). 

July  21,  1999,  July  28, 
1999,  The  Idaho  States- 
man. 

July  21,  1999,  July  28, 
1999,  Valley  News. 


Chief  executive  officer  of  community 


The  Honorable  Mary  Lou  Makepeace, 
Mayor,  City  of  Colorado  Springs, 
P.O  Box  1575,  Colorado  Springs, 
Colorado  80901-1575. 

The  Honorable  Vernon  Bisterfeldt, 
Chairman,  Ada  County  Board  of 
Commissioners,  650  West  Main 
Street.  Boise,  Idaho  83702. 

The  Honorable  Rick  Yzaguirre, 
Mayor,  City  of  Eagle,  310  East 
State,  Eagle,  Idaho  83616. 


Effective  date  of 
modification 


Community 
No. 


July  1,  1999 


Oct.  26,  1999 


080060 


160001 


Oct.  26,  1999  160003 
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State  and  county 

Location 

Dates  ana  name  of  news- 
paper where  notice  was 
published 

Chief  executive  officer  of  community 

Effective  date  of 
modification 

Community 
No. 

Kansas  Sedgwick 

City  0*  Wich'ta 

July  21.  1999.  July  28. 

The   Honorable   Bob   Knight.    Mayor.     June  18.  1999  

200328 

1 999   Wichna  Eagle 

City  of  Wichita.  City  Hall.  455  Nortti 
Mam    Street     First   Floor,    Wichita, 
Kansas  67202 

Missouri:  Lincoln  .. 

City  of  Troy  

August  4,  1999,  August 
11,  1999,  Lincoln  Coun- 
ty Journal. 

The  Honorable  Cha'ies   H    Kemper, 
Mayor.    City    of    Troy.    200    Main 
Street.  Troy.  Missouri  63379. 

July  9,  1999  

290641 

Texas  Coliin 

City  of  Allen    

July  21.  1999,  July  28. 
1999,  Alien  Amencan 

The    Honorable    Kevin    Lilly.    Mayor.     June  21,  1999  

City   of   Allen,    One    Butler   Circle, 

480131 

Allen.  Texas  75013 

Texas  Cameron  ,. 

Unincorporated 

August  6.  1999   August 

The    Honorable    Gilberton    Hino)Osa, 

July  2.  1999  

480101 

Areas 

13,  1999   Brownsville 
Herald. 

Cameron  County  Judge.  964  East 

Harrison   Brownsville  Texas  78520. 

Texas;  Dallas  

City  of  Dallas 

July  15,  1999.  July  22, 

The  Honorable  Ron  Kirk,  Mavor,  City    June  20,  1999  

480171 

1999.  Dallas  Morning 

of  Dallas,  City  Hall,   1500  Manila, 

News. 

Dallas.  Texas  75201 

Texas:  Dallas  

City  of  Irving  

July  22.  1999.  July  29. 

The  Honorable  Joe  Putman.  Mayor,     June  25,  1999  

480180 

1999.  Irving  News. 

City  of  Irving.  P  0   Box  152288.  Ir- 
ving, Texas  75015-2288 

Texas:  Tarrant 

City  of  Keller  

August  3,  1999  August 
10,  1999   Keller  Citizen. 

The  Honorable  Dave  Phillips,  Mayor, 
City  of  Keller.  P  0  Box  770,  Keller, 
Texas  76244 

July  6,  1999  

480602 

Texas.  Tarrant, 

City  of  Grand  Prai- 

July 22    1999  July  29 

The  Honorable  Charles  V    England,  \  June  25,  1999  

485472 

Dallas  and  Ellis. 

rie. 

1999   Grand  Praine 

Mayor.  City  of  Grand  Prairie.  P.O. 
Box  534045    Grand  Prairie,  Texas 
75053. 

Texas   Denton   .. 

City  of  Lewisville  .. 

August  4.  1999.  August 
11.  1999.  Lewisville 

The    Honorable    Bobbie    J     Mitctiell,  !  July  6,  1999  

Mayor.  City  ot  Lewisville,  P.O,  Box  , 

480195 

News 

299002,   Lewisville    Texas  75029- 
9002. 

Texas  Grega  and 

Citv  of  Longview 

July  13.  1999.  July  20. 

The     Honorable    David     McWhorter, 

Oct.  18.  1999  

480264 

Harrison. 

1999,  Longview  News- 
Journal 

Mayor.  City  of  Longview.  PQ.  Box 
1952.     Longview      Texas     75606- 
1952. 

Texas:  Bexar 

City  of  San  Anto- 

July 14.  ■'999  July  21. 

The    Honorable    Howard    W     Peak, 

Oct.  19,  1999  

480045 

nio. 

1999   San  Antomo  Ex- 
press-News 

Mayor    Citv  of  San  Antonio,   P.O. 
Box   839966    San    Antonio,   Texas 

78283-3966 

Texas  Guadalupe 

City  ot  Schertz     ... 

July  15,  "999   July  22, 
1999,  The  Herald. 

The  Honorable  Ha:   Baldwin    Mayor, 
City  of  Schertz.  P  0  Box  Drawer  1, 
Schertz.  Texas  78154. 

Junes.  1999  

480269 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  'Flood  Insurance.") 

Dated;  September  14.  1999. 
Michael  ].  Armstrong, 
Associate  Director  for  Mitigation. 
IFR  Doc   99-24560  Filed  9-20-99;  8:45  am] 
BILLING  CODE  6718-04-U 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 


floodplain  management  measures  that 
each  communitv  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualifv'  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(N'FIP), 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  ple\ations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
bv  contacting  the  office  where  the  FIRM 
is  available  for  inspection  as  indicated 
m  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  comm.unitv  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller.  P.E.,  Chief.  Hazards 
Studv  Branch,  Mitigation  Directorate, 
500  C  Street  S\V..  Washington.  DC 


20472.  (202)  646-3461,  or  (e-mail) 
matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Lnii^rgency  Management  Agency 
makes  final  determinations  listed  below 
of  base  flood  elevations  and  modified 
base  flood  elevations  for  each 
community  listed.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104. 
and  44  CFR  Part  67. 

FEMA  has  developed  criteria  for 
floodplain  management  in  floodprone 
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areas  in  accordance  with  44  CFR  Part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  Part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The 
Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulatory  action 
under  the  criteria  of  Section  3(fl  of 
Executive  Order  12866  of  September  30. 
1993,  Regulatory  Plarming  and  Review, 
58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612.  Federalism,  dated  October 
26,  1987. 

Executive  Order  12778.  Civil  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance,  Reporting 
and  record-keeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
amended  to  read  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq: 
Reorganization  Plan  No,  3  of  1978.  3  CFR, 
1978  Comp  .  p   329;  E.O   12127,  44  FR  19367, 
3  CFR.  1979  Comp  ,  p.  376. 

§67.11     [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67  1 1  are  amended  as 
follows: 

Source  of  flooding  and  location 

#Depth  in 

feet  above 

ground 

'Elevation 

in  feet 

(NGVD) 

Source  of  flooding  and  location 

»DeDth  in 
feet  above 

ground 

"Elevation 

in  feet 

(NGVD) 

CALIFORNIA 

•25 
•46.1 

•917 

•1,016 
•913 
•978 

•833 

•868 

•868 
•897 

•881 
•890 

Maps  are  available  for  in- 
spection at  the  City  of  Adel, 
City  Hall,  102  South  Tenth 
Street,  Adel,  Iowa 

Maps  are  available  for  in- 
spection at  the  City  of  Van 
Meter,  City  Hall,  505  Grant 
Street,  Van  Meter,  Iowa. 

Maps  are  available  for  in- 
spection at  the  City  of 
Waukee,  City  Hall,  410  Sixtti 
Street,  Waukee,  Iowa. 

Napa  (City),  Napa  County 
(FEMA  Docket  No.  7246) 

Napa  Creek 
Immediately  upstream  of 
Coombs  Street  

Approximately  200  feet  up- 
stream of  State  Highway 
29 

Maps  are  available  for  in- 
spection at  the  City  of 
Napa.  Department  of  Public 
WorVs,  1 1 95  Third  Street, 
Napa,  California. 

Source  of  flooding  and  location 

#Depth  in 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

IOWA 

Dallas   County   (and   incor- 
porated    Areas)     (FEMA 
Docket  No.  7282) 

Little  Walnut  Creek: 
Approximately  3,200  feet 
downstream  from  County 
Road  R-30 

MISSOURI 

•725 
•728 

•496 
•500 

•716 

•748 
•715 

Bull  Creek  (Village),  Taney 
County     (FEMA     Docket 
No.  7286) 

Bull  Creek: 
Approximately  4,100  feet 
downstream  of  State 

Highway  F  

Approximately  450  feet 
downstream  of  State 

Highway  F  

Maps  are  available  for  in- 
spection at  the  Village  of 
Bull  Creek  Village  Hall,  1886 
State  Highway  F,  Bull 
Creek,  Missouri. 

Approximately  6,650  feet 
upstream  from  County 

Road  R-22  

Walnut  Creek. 

At  156th  Street    

Approximately  3,950  feet 
upstream  of  230th  Street 
Raccoon  River 

Approximately  51 ,000  feet 
downstream  of  County 
Road  90  (at  County 
txjundary)  

Approximately  5,900  feet 
upstream  of  County  Road 
R-16  (at  confluence  of 
North  and  South  Raccoon 
Rrvers) 

Clark      County      (Unincor- 
porated    Areas)     (FEMA 
Docket  No.  7286) 

Mississippi  River. 
At  County  boundary  1 3,000 
feet  downstream  of  con- 
fluence of  Fox  River 

At  confluence  of  Des 
Moines  River  and  County 

boundary  

Maps  are  available  for  in- 
spection at  the  Clark  Coun- 
ty Courthouse.  1 1 1  East 
Cort  Street,  Kohoka,  Mis- 
soun. 

North  Raccoon  River 
Approximately  400  feet 
downstream  of  Interstate 

Highway  801   

Approximately  16,800  feet 
upstream  of  U.S.  Highway 
169  

Raccoon  River  Mill  Slough: 
Approximately  2,300  feet 
downstream  of  Old 
Wiscotta  Road  (at  down- 
stream confluence  with 

North  Raccoon  River)  

Approximately  4.200  feet 
upstream  of  US  Highway 
169  (at  upstream  con- 
fluence with  North  Rac- 

Holiister       (City),       Taney 
County     (FEMA     Docket 
No.  7286) 

Turkey  Creek: 
At  confluence  with  White 
River 

Maps  are  available  for  in- 
spection at  the  Dallas 
County  Planning  and  Zoning 
Department,  Dallas  County 
Courthouse,  801  Court 
Street,  Adel.  Iowa. 

Approximately  2,200  feet 
upstream  of  the  Waste- 
water Treatment  Plant 
Road,  at  corporate  limits  .. 
White  River: 

At  confluence  of  Coon 
Creek 
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Source  of  flooding  and  location 


Approximately  1 .050  feet 
(0  2  miie)  upstream  of 
U  S   Highway  65 
Maps  are  available  for  in- 
spection at  the  City  of  Hol- 
iister  City  Hail,  294  Espla- 
nade Street   Hollister   Mis- 
soun. 


OKLAHOMA: 


Canadian  County  (and  In- 
corporated Areas)  (FEMA 
Docket  No.  7278) 

Deer  Creek. 
Immediately  upstream  of 

Countv  Line  Road 
Approximately  1  000  feet 
upstream  of  County  Line 

Road  

Soldier  Creek: 
immediately  upstream  of 

County  Line  Road     

Just  downstream  of  32nd 
Street  Northeast  (Sara 

Road)  

North  Canadian  River: 
Just  northwest  of  the  inter- 
section of  Gregory  Road 
and  Chicago,  Rock  Island 
and  Pacific  Railroad  (in 
south  overbank  of  Nortfi 

Canadian  River}  

Approximately  3,000  feet 
upstream  of  Gregory 

Road       

Maps  are  available  for  in- 
spection at  the  City  of  Pied- 
mont City  Hall.  314  Edmond 
Street  Northwest.  Piedmont, 
Oklahoma 
Maps  are  available  for  in- 
spection at  the  City  of  El 
Reno  Community  Map  Re- 
pository, 201  North  Choc- 
taw, El  Reno,  Oklahoma. 


OREGON 


Keizer  (City),  Marion  County 
(FEMA  Docket  No.  7246) 

Lake  Labish  Ditch: 
At  confluence  with  Claggett 

Creek  

Just  upstream  of  River  Road 
Approximately  3,300  feet 
upstream  of  River  Road  ... 
Maps  are  available  for  in- 
spection at  930  Chemawa 
Road.  Keizer,  Oregon. 


sDepth  in 
feet  above 

ground 

'Elevation 

in  feet 

(NGVD) 


Marion  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  7246) 

Lake  Labish  Ditch: 


•718 


•1,075 


•1,077 


•1,075 


■1,110 


282 


•1  282 


•122 

•132 

•133 


Source  of  flooding  and  location 

#Depth  in 
feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

At  City  of  Keizer-Marion 

County  line,  approximately 
4,050  feet  upstream  of 

River  Road  

Maps  are  available  for  in- 
spection at  the  MariQ'" 
County  Community  Develop- 
ment Department.  31 5C 
Lancaster  Drive  Northeast, 
Salem   Oregon. 

•133 

#Deptti  in 

feet  above 

Source  of  flooding  and  location 

ground, 
'Elevation 

in  feet 

(NGVD) 

! 

Marion  County  (and  Incor- 

porated     Areas)      (FEMA 

Docket  No.  7282) 

Lake  Labish  Ditch 

Approximately  2,200  feet 

downstream  of  Burlington 

Nortriem  Railroad     

•130 

Acproximately  50  feet  down- 

stream of  Burlington 

Northern  Railroad 

•132 

Claggett  Creek 

Backwater  area  along  tribu- 

tao/  to  Claggett  Creek. 

from  approximately  300 

feet  upstream  of  Sieberg 

Street  lalong  tnbuta^' 

drainage)  to  approxi- 

mately 300  feet  due  west 

of  the  intersection  of 

Verda  Lane  Northeast  and 

Salem  Parkway              

•127 

Pudding  Rive'' 

Just  upstream  of  Ama* 

Road  and  the  Manon- 

Clackamas  County  border 

•95 

Just  downstream  of  the 

Southern  Pacific  Railroad 

•99 

;  Willamette  River 

1      Approximately  5.000  feet 

downstream  of  Newcomer 

Road  (Extended)   

•104 

Approximateiy  2,500  feet 

upstream^  of  Newcomer 

Road  (Extended'           

•105 

Maps  are  available  for  in- 

spection at  the  City  of 

Keizer  City  Hall  930 

Chemawa  Road  Nonheast, 

Keizer,  Oregon 

Maps  are  available  for  In- 

spection at  the  Marion 

County  Planning  Depart- 

ment, 3150  Lancaster  Dnve 

Northeast,  Salem,  Oregon. 

Source  of  flooding  and  location 


s  Depth  in 
feet  above 

ground. 

'Elevation 

In  feet 

(NGVD) 


TEXAS 


Travis  County  (and  Incor- 
porated Areas)  (FEMA 
Docket  No   7250) 

Banc"'  C'se'- 

Approximately  4  000  feet 
downstream  of  Fitzhugh 
Road 

Approximately  740  feet  up- 
stream of  Fitztiugh  Road 
Bear  Creek 

At  confluence  witfi  Onion 
Creek 

Approximately  4  4  miles  up- 
stream of  Rock  Dam  (ap- 
proximately 240  feet  up- 
stream of  County  bound- 
ary)   

Bear  Creek  Tributary: 

At  confluence  wittn  Bear 
Creek   

Approximately  9  feet  up- 
stream of  FM  1626   

Approximately  20  feet  up- 
stream of  FM  1626   

Boggy  Creek  South 

At  confluence  with  Onion 
Creek  

Approximately  300  feet  up- 
stream of  Bluff  Spnngs 
Road 

Approximately  375  feet  up- 
stream of  Bluff  Springs 

Road 

Cottonmouth  Creek: 

At  confluence  with  Onion 
Creek 

Approximately  5,150  feet 
(.98  mile)  upstream  of 
confluence  with  Onion 
Creek 

Approximately  5.350  feet 
(1.01  miles)  upstream  of 
confluence  with  Onion 
Creek 


•930 
•943 

•617 

•805 

•656 
•656 
•656 

•558 

•559 

•560 

•477 

•480 

•481 


Source  of  flooding  and  location 

#Depth  in 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

Little  Bear  Creek: 

At  confluence  with  Bear 
Creek 

Approximately  1 .8  miles  up- 
stream of  confluence  with 
Bear  Creek  (at  County 

boundary)  

Long  Branch: 

Approximately  1 ,090  feet 
downstream  of  dam  

Approximately  1 ,835  feet 
upstream  of  dam  (at 
Countv  boundarv)  

•634 

•672 

•1,013 

•      '1,035 

Marble  Creek: 

51074        Federal  Register 'Vnl.  fi4.  Nn.  182 /Tuesday,  September  21,  1999 /Rules  and  Regulations 


#Depfh  in 

feet  above 

Source  of  flooding  and  location 

ground. 
'Elevation 

in  feet 

(NGVD) 

At  confluence  with  Onion 

Creek  

•540 

Approximately  1 ,650  feet 

upstream  of  William  Can- 

non Dnve  

•544 

Approximately  1,700  feet 

upstream  of  William  Can- 

non Drive 

•544 

Onion  Creek 

At  confluence  wifti  Colorado 

River   

•414 

Approximately  2,060  feet 

upstream  of  confluence 

witfi  Colorado  River  

•417 

Approximately  i  4  miles  up- 

stream of  confluence  of 

Garlic  Creek  (approxi- 

mately 150  feet  upstream 

of  County  boundary)  

•645 

Rinard  Creek 

At  confluence  with  Onion 

Creek      

•576 

Approximately  1 ,370  feet 

upstream  of  Bradshaw 

Road                     

•577 

Approximately  1  404  feet 

upstream  of  Bradshaw 

Road         

•578 

Slaughter  Creek: 

At  confluence  with  Onion 

Creek      

•571 

Approximately  3,850  feet 

upstream  of  confluence 

with  Onion  Creek    

•572 

Approximately  4,100  feet 

upstream  of  confluence 

with  Onion  Creek      

•573 

Williamson  Creek 

At  confluence  with  Onion 

Creek           

•526 

Approximately  2,940  feet 

upstream  of  Jimmy  Cliff 

Drive    

•529 

Approximately  3,030  feet 

upstream  of  Jimmy  Cliff 

Drive            

•529 

Williamson  Creek  Tributary  1: 

At  confluence  with 

Williamson  Creek  

•526 

Approximately  2,480  feet 

upstream  of  confluence 

with  Williamson  Creek  

•526 

Approximately  2,520  feet 

upstream  of  confluence 

with  Williamson  Creek   

•526 

Williamson  Creek  Tributary  2: 

At  confluence  with 

Williamson  Creek  

•526 

Approximately  2  4io  feet 

upstream  of  confluence 

with  Williamson  Creek   

•526 

Maps  are  available  for  In- 

spection at  the  Travis 

County  Transportation  and 

Natural  Resources  Depart- 

ment Executive  Office 

Building,  4n  West  I3th 

Street  Austin  Texas 

Source  of  flooding  and  location 

?Depth  in 
feet  above  ' 

ground 

"Elevation 

in  feet 

(NGVD) 

Maps  are  available  for  in- 
spection a'  the  City  of  Aus- 
tin Watershed  Engineering 
Division,  206  East  Ninth 
Street,  Suite  No.  17102, 
Austin,  Texas. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Dated:  September  14,  1999. 
Michael  f.  Armstrong, 
Associate  Director  for  Mitigation. 
|FR  Dor,  99-24562  Filed  9-20-99:  8:45  am] 

BILUNG  CODE  6718-04-P 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  201,  202,  204,  207,  208, 
209,  211,  212,  214,  215,  219,  223,  225, 
227.  232,  235,  236,  242,  245,  246,  249, 
250,  252,  and  253 

Defense  Federal  Acquisition 
Regulation  Supplement;  Technical 
Amendments 

agency:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 


summary:  The  Director  of  Defense 
Procurement  is  making  technical 
amendments  to  the  Defense  Federal 
Acquisition  Regulation  Supplement. 
The  amendments  update  names. 
addresses,  and  references  and  make 
minor  editorial  changes. 
EFFECTIVE  DATE:  .September  21.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Michele  Peterson.  Defense 
Acquisition  Regulation.s  Council, 
PDUSD  (A&T)  DP  (DAR).  IMD  3D139. 
3062  Defense  Pentagon,  Washington.  DC 
20301-3062.  Telephone  (703)  602-0311; 
telefax  (703)  602-0350. 

List  of  Subjects  in  48  CFR  Parts  201. 
202,  204,  207,  208,  209,  211,  212,  214. 
215,  219,  223.  225,  227,  232,  235,  236. 
242,  245,  246.  249,  250,  252,  and  253 

Government  procurement, 
Michele  P.  Peterson, 
Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  201,  202,  204, 
207. 208, 209, 211,  212.  214,  215,  219, 
223, 225, 227, 232, 235, 236. 242. 245. 
246,  249,  250,  252,  and  253  are 
emended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  201,  202.  204,  207,  208,  209,  211, 
212, 214, 215, 219. 223, 225, 227. 232, 
235, 236. 242,  245, 246.  249,  250,  252, 
and  253  continues  to  read  as  follows: 


Authority:  41  U,S,C.  421  and  48  CFR 

f'hapti'r  1 

PART  201— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

201.303    [Amended] 

2.  Section  201.303  is  amended  in 
paragraph  (a)(ii)(A)  in  the  first  sentence 
and  in  paragraph  (a){ii)(B)  in  the  fourth 
sentence  hv  revising  the  reference  "FAR 
1.104-2(b)U)'  to  read   ■PAR  1.105- 
2(b)(2)". 

PART  202— DEFINITIONS  OF  WORDS 
AND  TERMS 

3.  Section  202.101  is  amended  as 
follows: 

a.  In  the  definition  of  " (Contracting 
activity"  by — 

(1)  Revising  the  text  under  the 
heading  "DEPARTMENT  OF  DEFENSE" 
and  before  the  heading  "Armv"; 

(2)  Removing,  under  the  heading 
"NAVY",  the  entry  "Marine  Corps 
Systems  Command"  and  adding  in  its 
place  the  entry  "Marine  Corps  Material 
Command": 

(3)  Revising  the  text  under  the 
heading  "DEFENSE  LOGISTICS 
AGENCY"; 

(4)  Removing  the  heading  and  entrv 
"DEFENSE  SPECIAL  WEAPONS 
AGENCY  Headquarters.  Defense  Special 
Weapons  Agency"  and  adding  in  their 
place  the  heading  and  entry  "DEFENSE 
THREAT  REDUCTION  AGENCY 
Acquisition  Management  Office":  and 

(5)  Removing  the  heading  and  entrv 
"ON-SITE  INSPECTION  AGENCY 
Acquisition  Management  Office". 

b.  In  definition  of  "Departments  and 
agencies"  in  the  third  sentence  by — 

(1)  Removing  the  words  "Defense 
Investigative  Service"  and  adding  in 
their  place  the  words  "Defense  Security 
Service": 

(2)  Removing  the  w'ords  "Defense 
Special  Weapons  Agency"  and  adding 
in  their  place  the  words  "Defense  Threat 
Reduction  Agency":  and 

(3)  Removing  the  phrase  "the  On-Site 
Inspection  Agency.".  The  revised  text 
reads  as  follows: 

202.101     Definitions. 


DLP.ARTMENT  OF  DEFENSE 

Department  of  Defense  Education  Activity 
TKIC.ARE  Management  Activity 
Real  Estate  and  Facilities  Directorate. 
Washington  Headquarter  Services 


Defense  Logistics  Agency 

Office  of  the  Commander.  Defense  Contract 

Management  Command 
Office  of  the  Executivf!  Director,  Prdcurement 

Management.  Defense  Logistics  Support 

Command 
Defense  Supply  Centers 
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Defense  Energy  Support  Center 


PART  204— ADMINISTRATIVE 
MATTERS 

204.201  [Amended] 

4.  Section  204.201  is  amended  in 

paragraph  (1)  in  the  second  sentence  by 
reiTiovmg  the  word  "terminations"  and 
adding  in  its  place  the  word 
■termination". 

204.202  [Amended] 

5.  Section  204.202  is  amended  in 
paragraph  (l)(v)  by  removing  the  word 

"Investigative"  and  adding  in  its  place 
the  word  "Security". 

204.402     [Amended] 

6.  Section  204.402  is  amended  in 
paragraph  (2)  in  the  second  sentence  by 
removing  the  words  "Industrial  Security 
Manual"  and  adding  in  their  place  the 
words  "National  Industrial  Security 
Program  Operating  Manual". 

7^ Section  204.670-1  is  amended  by 
revising  paragraph  (c)(4):  and  in 
paragraph  (d)  introductory  text  by 
removing  the  number  "55-2"  and 
adding  in  its  place  the  number  "55". 
The  revised  text  reads  as  follows: 

204.670-1     Definitions 

***** 

(c)*   '    * 

(4)  For  the  Defense  Logistics  Agency: 
Headquarters,  Defense  Logistics  Agency. 
Attn:  Procurement  Management 
Directorate  (Acquisition  Programs 
Team).  8725  lohn  ),  Kingman  Road. 
Suite  .3147,  Fort  Belvoir.  VA  22060- 
6221. 


204.670-3    [Amended] 

8.  Section  204.670-3  is  amended  in 
paragraph  (a)(2](i)  by  removing  the 
words  "Fuel  Supply"  and  adding  their 
place  the  words  "Energy  Support",  and 
bv  removing  the  word  "which"  and 
adding  in  its  place  the  word  "that". 

204.670-6     [Amended] 

9.  Section  204,670-6  is  amended  in 
paragraphs  (b)(l)(ii)  and  (iii)  in  the  first 
sentence  of  each  by  revising  the  words 
"indefinite  delivery"  to  read 
"indefinite-delivery":  and  in  paragraph 
(b)(l)(iii)  in  the  first  sentence  bv 
removing  the  words  "Fuel  Supply"  and 
adding  in  their  place  the  words  "Energy 
Support", 

204.7003     [Amended] 

10.  Section  204  7003  is  amended  as 
follows: 

a.  In  paragraph  (a)(l)(i){F)  by 
removing  the  words  "Special  Weapons" 
and  adding  in  their  place  the  words 


"Threat  Reduction",  and  by  removing 
the  abbreviation  "DSWA"  and  adding  in 
its  place  the  abbreviation  "DTRA": 

b.  In  paragraph  (a)(l){i)(G)  by 
removing  the  abbreviation  "NIMA"  and 
adding  in  its  place  the  abbreviation 
"NMA"; 

c.  By  removing  paragraph  (a)(l)(i)(K); 
and 

d.  By  redesignating  paragraphs 
(a){l)(i){L)  and  (M)  as  paragraphs 
{a)(l)(i)(K)  and  (L),  respectivelv 

PART  207— ACQUISITION  PLANNING 

11,  Section  207,105  is  amended  in 
paragraph  (b)  (13)  (iv)  by  revising  the 
last  sentence  to  read  as  follows: 

207,105    Contents  of  written  acquisition 

plans. 

»  «         *         *         » 

(b)  *   *    * 

(13)*    *    * 

(iv)  *   *   *  Also  see  DoD  4120.3-M, 
Defense  Standardization  Program  (DSP) 
Policies  and  Procedures. 


PART  208— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

12.  Section  208.7002  is  amended  as 
follows: 

a.  By  revising  paragraphs  (a)(1)  and 
(a)(2); 

b.  In  paragraph  (a)(4)  in  the 
parenthetical  at  the  end  by  removing  the 
number  "2308"  and  adding  in  its  place 
the  number  "2311"; 

c.  By  revising  paragraph  (b) 
introductory  text;  and 

d.  In  paragraph  (b)(2)  by  removing  the 
word  "the".  The  revised  text  reads  as 
follows: 

208.7002     Assignment  authority. 

a.  *   *   * 

1.  To  the  departments  and  agencies, 
bv  the  Deputv  Under  Secretary  of 
Defense  (Logistics): 

(2)  To  GSA.  through  agreement  with 
GSA,  by  the  Deputy  Under  Secretary  of 
Defense  (Logistics); 
***** 

(b)  Under  the  Integrated  Materiel 
Management  Program,  assignments  are 
made  bv  the  Deputy  Under  Secretary  of 
Defense  (Logistics)-— 

***** 

13.  Section  208.7003-1  is  amended  in 
paragraph  (b)(1)  and  in  paragraph  (b)(2) 
introductory  text  by  removing  the 
number  "13"  and  adding  in  its  place  the 
number  "2";  and  bv  revising  paragraph 
lb)(2](ii)  to  read  as  follows: 

208.7003-1     Assignments  under  Integrated 
materiel  management  (IMW). 


(b)*    *    * 
(2)  *    *    * 

(ii)  For  OLA:  Defense  Supply  Center, 
Columbus,  Attn:  DSCC-BDL,  P.O.  Box 
3990,  Columbus,  OH  43216-5000 

Defense  Energy  Support  Center.  Attn: 
DESC-FI.  8725  John  ].  Kingman  Road, 
Fort  Belvoir,  VA  22060-6222 

Defense  Supplv  Center.  Richmond. 
Attn:  DSCR-RZO.  8000  Jefferson 
Davis  Highway,  Richmond,  VA 
23297-5000 

Defense  Industrial  Supplv  Center,  Attn: 
DISC-ABLI  (Bldg.  4).  700  Robbins 
Avenue,  Philadelphia.  PA  19111- 
5096 

Defense  Supplv  Center,  Philadelphia, 
Attn:  DSCP-OMPS,  2800  South  20th 
Street,  P.O.  Box  8419,  Philadelphia, 
PA  19145-5099 


208.7003-2     [Amended] 

14.  Section  208.7003-2  is  amended  in 
paragraph  (c)  by  removing  the  number 
"13"  and  adding  in  its  place  the  number 
"2". 

PART  209— CONTRACTOR 
QUALIFICATIONS 

209.403    [Amended] 

15.  Section  209,403  is  amended  in  the 
definition  of  "Debarring  official",  in 
paragraph  (1),  by  removing  the  entry 
"Defense  Special  Weapons  Agency — 
The  Director"  and  adding  in  its  place 
the  entry  "Defense  Threat  Reduction 
Agency — The  Director". 

PART211— DESCRIBING  AGENCY     ' 
NEEDS 

16.  Section  211.201  is  amended  by 
revising  paragraph  (d)  introductory  text 
to  read  as  follows: 

21 1 .201     Identification  and  availability  of 
specifications 

*  * 

(d)  The  AMSDL,  all  unclassified 
specifications  and  standards  listed  in 
the  DODISS,  and  data  item  descriptions 
listed  in  the  AMSDL  also  may  be 
obtained  from  the  Department  of 
Defense  Single  Stock  Point  (DoDSSP), 
Building  4,  Section  D,  700  Robbins 
Avenue,  Philadelphia,  PA  19111-5094; 
telephone  (215)  697-2179;  http:// 
assist.daps.mil.  Include  with  the 
request — 
***** 

17.  Section  211.602  is  revised  to  read 
as  follows: 

211,602     General. 

DoD  implementation  of  the  Defense 
Priorities  and  Allocations  System  is  in 
DoDD  4400.1,  Defense  Production  Act 
Programs. 
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PART  212— ACQUISITION  OF 
COMMERCIAL  ITEMS 

212.503     [Amended] 

18  .Section  21.' 503  is  amended  in  the 
section  headinL;  bv  removing  the  word 

■  .*\gf>ncv"  and  adding  in  its  place  the 
word  "agency". 

PART  214— SEALED  BIDDING 

19  Part  2  14  is  amended  in  the  table 
of  contents,  under  the  heading  "Subpart 
214.4 — (Jpening  of  Bids  and  Award  of 
Contract",  by  removing  the  number 

'214-404-1'  and  adding  in  its  place  the 
number  ■'214.404-1" 

214.407-3    [Amended] 

20.  Section  214  407-3  is  amended  as 

follows: 

a.  In  paragraph  (e)(vi)  by  removing  the 
words  "Special  Weapons"  and  adding 
in  their  place  the  words  "Threat 
Reduction",  and  by  removing  the 
abbreviation  "DSVV.A  '  and  adding  in  its 
place  the  abbre\iation  "DTRA"; 

b.  By  removmg  paragraph  (e)(viii); 
and 

c.  By  redesignatmg  paragraph  {e)(ix) 
as  paragraph  (ejiviii). 

PART  215— CONTRACTING  BY 
NEGOTIATION 

§215.304    [Amended] 

21.  Section  215.304  is  amended  in 
paragraph  (c)(i)(C)  by  removing  the 
reference  "(c)(i)(B)(J)"  and  adding  in  its 
place  the  reference  "(c)(i)(A)(l)". 

PART  219— SMALL  BUSINESS 
PROGRAMS 

22.  Section  219  703  is  amended  by 
revising  paragraph  {b)(ii)  to  read  as 
follows: 

§219.703     Eligibility  requirements  for 
participating  in  ttie  program 

***** 

(b)*    *    * 

(ii)  A  qualified  nonprofit  agencv  for 
the  blind  or  other  severelv  disabled 
approved  bv  the  Committee  for 
Purchase  from  People  Who  Are  Blind  or 
Severely  Disabled. 

§219.705-2    [Amended] 

23.  Section  219.705-2  is  amended  in 
paragraph  (d)  by  removing  the  reference 

"215  605"  and  adding  in  its  place  the 
reference  "215.304" 

PART  223— ENVIRONMENT, 
CONSERVATION.  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

§223.370-4     [Amended] 

24  Section  223  370-4  is  amended  in 
paragraph  (b)(2)(i)  in  the  second 


sentence  by  removing  the  reference 
"42.204"  and  adding  in  its  place  the 
reference  "42.202(e)". 

PART  225— FOREIGN  ACQUISITION 

§225.102    [Amended] 

25.  Section  225.102  is  amended  in 
paragraph  (b)(iii)(C)  by  removing  the 
words  "Defense  Personnel  Support 
Center"  and  adding  in  their  place  the 
phrase  "Defense  Supply  Center, 
Philadelphia,". 

§225.302     [Amended] 

2b.  Section  225.302  is  amended  in 
paragraph  {b)(i)  bv  removing  the 
heading  "DEPARTME.NT  OF  DEFENSE 
OFFICE  OF  DEPENDENTS  SCHOOLS" 
and  adding  in  its  place  the  heading 
"DEPARTMENT  OF  DEFENSE 
EDUCATION  ACTIVITY",  and  by 
removing  the  heading  and  entrv  "ON- 
SITE  INSPECTION  AGENCY  Principal 
Deputy  Director" 

§225.402     [Amended] 

27.  Section  225.402  is  amended  in 
paragraph  (c)(iii)(B)  by  removing  the 
words  "Fuel  Supply"  and  adding  in 
their  place  the  words  "Energy  Support  ". 

§225.405     [Amended] 

28.  Section  225.405  is  amended  in 
paragraph  (d)  by  removing  the  words 
"Fuel  Supply  "  and  adding  in  their  place 
the  words  "Energy  Support". 

§225.872    [Amended] 

29.  Section  225.872-7  is  amended  by 
removing  the  words  "Defense  Mapping 
Agency  by  DMA"  and  adding  in  their 
place  the  words  "National  Imagery  and 
Mapping  Agencv  bv  NIMA  ". 

30.  Section  225.873-2  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

225.873-2     Procedures. 

(a)  Waiver  of  U.K.  levies  must  be 
approved  by  the  Government  of  the  U.K. 
when  cm  offeror  or  contractor  identifies 
a  levy  included  in  an  offered  or  contract 
price,  the  contracting  officer  shall 
provide  written  notification  to  the 
Defense  Security  Cooperation  Agencv, 
Attn:  PSD-PMD,  1111  Jefferson  Davis 
Highway,  Arlington,  VA  22202-4306, 
telephone  (703)  601-3864.  The  Defense 
Security  Cooperation  Agency  will 
request  a  waiver  of  the  lew  from  the 
Government  of  the  U.K.  The  notification 
shall  include — 


PART  227— PATENTS,  DATA,  AND 
COPYRIGHTS 

227.7004    [Amended] 

31.  Section  227.7004  is  amended  in 
paragraph  (c)(6)  by  removing  the  words 


"Special  Weapons"  and  adding  in  their 
place  the  words  "Threat  Reduction""; 
and  in  paragraph  (c)(71  by  removing  the 
word  "Defense""  and  adding  in  its  place 
the  words  "'National  Imager\'  and". 

PART  232— CONTRACT  FINANCING 

232.906    [Amended] 

32.  Section  232.906  is  amended  in 
paragraph  {a)(i)  in  the  second  sentence 
by  removing  the  reference 
"subparagraphs  (b)(2)"  and  adding  in  its 
place  the  reference  "paragraph  (b)(1)". 

PART  235— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

235.070-1     [Amended] 

33.  Section  235.070-1  is  amended  in 
paragraph  (a)  introductory  text  by 
adding  a  comma  after  the  number 
"2354"  and  by  removing  the  phrase  "or 
designee  under  10  U.S.C.  2356,". 

PART  236— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

236.604    [Amended] 

34.  Section  236.604  is  amended  in 
paragraph  (c)(ii)  by  removing  "SF  1421" 
and  adding  in  its  place  "DD  Form 
2631". 

PART  242— CONTRACT 
ADMINISTRATION 

242.1203    [Amended] 

35.  Section  242.1203  is  amended  in 
paragraph  (b)(1)  in  the  entry  "Air  Force" 
bv  removing  "AFMC/PKM"  and  adding 
in  its  place  "HQ  AFMC/PKP". 

PART  245— GOVERNMENT  PROPERTY 

245.302-1     [Amended] 

36.  Section  245.302-1  is  amended  in 
paragraph  [h][\)[A]llj  by  adding  a 
comma  after  the  word  "Center",  and  by 
removing  "Attn:  JH"  and  adding  in  its 
place  "Attn:  DSCR-[H" 

37.  Section  245.310  is  amended  by 
revising  paragraph  (c)  introductory  text 
and  paragraph  (c)(ii)(A)  to  read  as 
follows: 

245.310    Providing  agency-peculiar 
property. 

(c)  All  Government-furnished 
mapping,  charting,  and  geodesy  (MC&G) 
property  is  under  the  control  of  the 
Director,  National  Imagery  and  Mapping 
Agency  (NIMA). 
***** 

(11)  *   *    * 

(A)  Contact  the  Director.  NIMA(PP), 
8613  Lee  Highway,  Fairfax,  VA  22031- 
2137,  for  disposition  instructions; 
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245.405     [Amended] 

38.  Section  245.405  is  amended  in 
paragraph  (3)(ii)  in  the  second  sentence 
bv  removing  the  word  "Assistance"  and 
adding  in  its  place  the  word 
"Cooperation",  and  by  removing  the 
word  "which"  and  adding  in  its  place 
the  word  "that" 

245.7203     [Amended] 

A9  Section  245.7203  is  amended  in 
paragraph  (a)(3)  by  revising  the  entry 
"M-Defense  Mapping  Agenc:y "  to  read 
"M-National  Imagery  and  Mapping 
Agency"'. 

PART  246— QUALITY  ASSURANCE 

40.  Section  246.710  is  amended  bv 
revising  paragraph  (4)  to  read  as  follows: 

246.710    Contact  clauses. 

«  *         *  *         « 

(4)  Use  the  ( lause  at  252.246-7002, 
Warranty  of  Construction  (Germany), 
instead  of  the  clause  at  FAR  52  246-21, 
Warranty  of  Construction,  in 
solicitations  and  contracts  for 
construction  when  a  fixed-price  contract 
will  be  awarded  and  contract 
performance  will  be  in  Germany. 

PART  249— TERMINATION  OF 
CONTRACTS 

41.  Section  249  105-1  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

249.105-1     Termination  status  report.  V 

When  the  contract  administration 
office  receives  a  termination  notice,  it 
will,  under  Report  Control  Symbol  DD- 
A&T(AR)1411- 

***** 

42  Section  249.7001  is  amended  by 
revising  paragraphs  (b)(7)  through  (b)(9), 
by  removing  paragraph  (b)(ll),  by 
redesignating  paragraph  (b)(12)  as 
paragraph  (b)(ll).  and  by  revising 
paragraph  (f)  to  read  as  follows: 

249.7001     Congressional  notification  on 
significant  contract  terminations. 


(b)  *   *   * 

(7)  Defense  Logistics  Agency — DLSC- 
P 

(8)  National  Imagery  and  Mapping 
Agency— HQ  NIMA  (AQ) 

(9)  Defense  Threat  Reduction 
Agency — Acquisition  Management 
Office  "(AM) 


(f)  This  reporting  requirement  is 
assigned  Report  Control  Symbol  DD- 
A&T(AR)1412. 


PART  250— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

4.^   St'i  ti"n  _>'>(). .U)3  IS  amended  by 
revising  paragraphs  (3).  (9).  and  (10),  by 
removing  paragraph  (12),  and  by 
redesignating  paragraph  (13)  as 
paragraph  (12).  The  revised  text  reads  as 
follows: 

250.303    Contractor  requests 

(3)  Navy-Assistant  Sci  xetary  of  the 
Navy  (RD&A).  Attn:  Deputy  for 
Acquisition  and  Business  Management. 

***** 

(9)  National  Imagery  and  Mapping 
Agency-Director.  NIMA.  Attn:  AQ. 

(10)  Defense  Threat  Reduction 
Agency-Director,  DTR.\.  Attn:  AM. 


PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

44.  Part  252  is  amend(>d  in  the  table 
of  contents,  in  the  heading  of  Subpart 
252  2.  bv  removing  the  word    Text.^  ' 
and  adding  m  its  place  the  word    Te.xt". 

252.212-7001     [Amended] 

45.  Section  252  212-7001  is  amended 
as  follows: 

a.  By  revising  the  clause  date  to  read 
"(Sep'l999)":  and 

b.  In  paragraph  lb)  of  the  clause — 

(1)  In  the  introductorv  text  by 
removing  the  word  "Orders"  and  adding 
in  Its  place  the  word  "orders": 

(2)  In  the  entry  at  252.219--0U3  bv 
removing  the  words  "Small  Business 
and  Small  Disadvantaged"  and  adding 
in  their  place  the  phrase  "Small.  Small 
Disadvantaged  and  Women-Owned 
Small"; 

(3)  In  the  entries  at  252.225-7007  and 
252-7021  by  removing  the  parenthetical 
"( Alternate  11". 

(4)  in  the  entry  at  252  225-7029  by 
removing  the  words  "Restriction  on 
Acquisition  of  and  adding  in  their 
place  the  words  "Preference  for  United 
States  or  Canadian":  and 

(5)  In  the  entry  at  252.243-7002  by 
removing  the  words  "Certification  of. 

252.223-7007    [Amended] 

46.  Section  252.223-7007  is  amended 
as  follows: 

a.  Bv  revising  the  clause  date  to  read 
"(SEP'l999)"; 

b.  In  paragraph  (d)  of  the  clause  by 
removing  the  phrase  "Investigative 
Sen.'ice  (DISj"  and  adding  in  its  place 
the  phrase  "Security  Service  (DSS)"; 
and 

c.  In  paragraph  (e)  of  the  clause  by 
removing  the  abbreviation  "DIS"  and 
adding  in  its  place  the  abbreviation 
"DSS". 


252.225-7000     [Amended] 

47.  Section  252.225-7000  is  amended 
by  revising  the  provision  date  to  read 
"(SEP  1999)":  and  in  paragraph  (c)(l)(i) 
of  the  provision  by  removing  the  word 
"clause"  and  adding  in  its  place  the 
word  "provision". 

252.225-7036     [Amended] 

48  Section  252.225-7036  is  amended 
in  Alternate  I  as  follows: 

a.  Bv  revising  the  date  of  Alternate  I 
to  read  "(SEP  1999)"; 

b.  In  the  introductory  text  by 
removing  the  reference  "(a)(4)"  both 
places  it  appears  and  adding  in  its  place 
the  reference  "(a)(6)";  and 

c.  By  redesignating  peiragraph  (a)(4)  as 
paragraph  (a)(6). 

252.227-7037     [Amended] 

49.  Section  252.227-7037  is  amended 
by  revising  the  clause  date  to  read  "(SEP 
1999)";  and  in  paragraph  (b)  of  the 
clause  in  the  second  sentence  by  adding 
the  word  "provides"  prior  to  the  word 
"demonstrates". 

252.235-7011     [Amended] 

50.  Section  252.235-7011  is  amended 
bv  revising  the  clause  date  to  read  "CSEP 
1999)";  and  by  removing  the  address 
"Cameron  Station,  Alexandria,  VA 
22304-6145"  both  places  it  appears  and 
adding  in  its  place  the  address  "8725 
John  ).  Kingman  Road,  Suite  0944.  Fort 
Belvoir,  VA  22060-6218". 

252.243-7000    [Amended] 

51.  Section  252.243-7000  is  amended 
bv  revising  the  clause  date  to  read  "(SEP 
1999)";  and  in  paragraph  (c) 
introductory  text  by  removing  "price**" 
and  adding  in  its  place  "price*". 

PART  25^— FORMS 

253.209-1     [Amended] 

52   Secticn  253,209-1  is  amended  in 
paragraph  (a)(ii)(D)  by  removing  the 
phrase  "Investigative  Service  (DIS)"  and 
adding  in  its  place  the  phrase  "Security 
Service  (DSS)". 

[FR  Doc.  99-24388  Filed  9-20-99:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
48  CFR  Pan  235 

[DFARS  Case  98-D306] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Manufacturing 
Technology  Program 

agency:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 


SUMMARY:  Thp  Director  of  Defense 
Procurement  is  adopting  as  final, 
without  change,  an  interim  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS).  The  rule  implements  Section 
2 1 3  of  the  Strom  Thurmond  National 
Defense  Authorization  Act  uf  Fiscal 
Year  1999.  Section  213  requires  that,  for 
each  contract  entered  into  on  a  cost- 
sharing  basis  under  the  Manufacturing 
Technology  Program,  the  ratio  of 
contract  recipient  cost  to  Government 
cost  must  be  determined  by  competitive 
procedures 

EFFECTIVE  DATE:  September  21.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Melissa  Rider,  Defense  Acquisition 
Regulations  Council.  PDUSD  (A&T)  DP 
(DAR),  IMD  3D  139.  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Telephone  (703)  602-4245;  telefax  (703) 
602-0350.  Please  cite  DFARS  Case  98- 
D306 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  rule  adopts  as  final,  without 
change,  the  interim  rule  published  at  64 
FR  18829  on  April  16.  1999.  The  rule 
implements  Section  213  of  the  Strom 
Thurmond  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
(Public  Law  105-261) 

DoD  received  one  comment  in 
response  to  the  interim  rule  and 
considered  that  comment  in  the 
development  of  the  final  rule. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993 

B.  Regulatory  Flexibility  Act 

DoD  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq., 
because  the  only  new  requirement  for 
offerors  is  the  inclusion  of  a  cost-sharing 
ratio  in  proposals  under  the 
Manufacturing  Technology  Program. 
This  change  is  not  expected  to 
significantly  alter  the  procedures  for 
award  of  contracts  under  the 
Manufacturing  Technology  Program 
since  the  DFARS  already  requires  the 
use  of  cost-sharing  arrangements  under 
the  Program. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501.  et  seq. 


List  of  Subjects  in  48  CFR  part  235 

Government  procurement. 
Michele  P.  Peterson, 
Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Interim  Rule  Adopted  as  Final  Without 
Change 

Accordingly,  the  interim  rule 
amending  48  CFR  Part  235.  which  was 
published  at  64  FR  18829  on  April  16, 
1999,  is  adopted  as  a  final  rule  without 
change. 

[FR  Dor  qq-24:i87  Filed  9-20-99;  8:45  ami 

BILUNO  CODE  S00O-O4-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1811, 1812, 1313, 1815, 
1816,  1837,  1842,  1847,  and  1852 

Revisions  to  the  NASA  FAR 
Supplement  on  Brand  Name  or  Equal 
Procedures 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
NASA  FAR  Supplement  (NFS)  to 
remove  brand  name  or  equal  guidance 
no  longer  necessary  as  a  result  of  FAR 
changes  contained  in  Federal 
Acquisition  Circular  (FAC)  97-12.  This 
rule  also  makes  editorial  corrections  and 
miscellaneous  changes  dealing  with 
NASA  internal  and  administrative 
matters. 

EFFECTIVE  DATE:  September  21,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  H.  Dolvin.  NASA  Headquarters, 
Office  of  Procurement,  Contract 
Management  Division  (Code  HK), 
Washington.  DC  20546,  (202)  358-1279, 
e-mail:  jdolvinl@mail.hq.nasa.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

FAC  97-12.  dated  June  17,  1999, 
contains  guidance  for  use  of  brand  name 
or  equal  procedures  at  FAR  11.4,  Use  of 
brand  name  or  equal  purchase 
descriptions,  and  a  corresponding 
solicitation  provision  at  FAR  52.211-6, 
Brand  Name  or  Equal.  The  NASA  FAR 
Supplement  already  has  almost 
identical  guidance  at  1811,104-70, 
Brand  name  or  equal  purchase 
descriptions,  and  a  solicitation 
provision  at  1852.211-70,  Brand  Name 
or  Equal.  Because  of  this  resulting 
duplication,  the  NFS  coverage  in  Parts 
1811  and  1852  is  being  removed  in  its 
entirety.  Other  editorial  changes 
unrelated  to  brand  name  or  equal 


guidance  are  made  to;  correct  clause  and 
referenced  document  titles;  correct 
listing  of  clauses  authorized  for  use  in 
acquisition  of  commercial  items;  update 
the  agency  program  coordinator  for  the 
Governmentwide  commercial  purchase 
card;  allow  electronic  submission  of 
RFPs  for  Headquarters  review;  and 
correct  the  numbering  within  Section 
1842.202. 

B.  Regulatory  Flexibility  Act 

This  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  Law  98-577, 
and  publication  for  public  comment  is 
not  required.  However,  comments  from 
small  entities  concerning  the  affected 
NFS  subparts  will  be  considered  in 
accordance  with  5  U.S.C.  601.  Such 
comments  must  be  submitted  separately 
and  should  cite  5  U.S.C.  601,  et  seq. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  does  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  1811, 

1812,  1813,  1815,  1816,  1837,  1842, 
1847,  and  1852 

Government  procurement. 
Tom  Luedtke, 

Associate  Administrator  for  Procurement. 

Accordingly.  48  CFR  Parts  1811.  1812. 

1813,  1815,  1816,  1837,  1842,  1847,  and 
1852  are  amended  as  follows; 

1.  The  authority  citation  for  48  CFR 
Parts  1811, 1812, 1813,  1815.  1816, 
1837,  1842,  1847,  and  1852  continues  to 
read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1) 

PART  1811— DESCRIBING  AGENCY 
NEEDS 

2.  Subpart  1811.1  is  removed. 

PART  1812— ACQUISITION  OF 
COMMERCIAL  ITEMS 

3.  In  section  1812.301.  paragraph 
(f)(i)(J)  is  removed,  and  the  designated 
paragraph  (f)(i)(K)  is  redesignated  as 
(f)(i)(J),  and  paragraph  (f)(i)(E)  is  revised 
to  read  as  follows: 

1 81 2.301  Solicitation  provisions  and 
contract  clauses  for  the  acquisition  of 
commercial  items. 

(fl(i)  *   *   * 

(E)  1852.219-76.  NASA  8  Percent 
Goal. 
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PART  1813— SIMPLIFIED  ACQUISITION 
PROCEDURES 

4-5.  In  section  1813.301-73, 
paragraph  (a)  is  revised  to  read  as 

follows: 

1813.301-73    Program  officials. 

(a)  The  Langley  Research  Center, 
Office  of  Prncuroment  (Code  AG),  is  the 
agency  program  coordinator. 


PART  1815— CONTRACTING  BY 
NEGOTIATION 

6.  Section  1815.203-71  is  revised  to 
read  as  follows: 

§1815.203-71     Headquarters  reviews. 

For  RFPs  requiring  Headquarters 
review  and  approval,  the  procurement 
officer  .shall  submit  an  electronic  copy 
of  the  RFP  to  the  Associate 
Administrator  for  Procurement  (Code 
HS),  Any  significant  information 
relating  to  the  RFP  or  the  planned 
evaluation  methodology  omitted  from 
the  RFP  itself  should  also  be  provided, 

PART  1 81  &— TYPES  OF  CONTRACTS 

7.  In  section  1816.505.  paragraph 
(b)(4)  is  redesignated  as  paragraph 
(b)(6). 

8.  In  section  1816.506-70,  the 
reference  "(See  NHB  9501.2)"'  is  revised 
to  read  "(see  NPG  9501.2.  NASA 
Contractor  Financial  Management 
Reporting  System)" 

PART  1837— SERVICE  CONTRACTING 

9.  In  section  1837,203.  the  reference 
"(see  NMI  3304.1.  Employment  of 
Experts  and  Consultants)"  is  revised  to 
read  "(see  NPD  3000,1.  Management  of 
Human  Resources)  ' 

PART  1842— CONTRACT 
ADMINISTRATION  AND  AUDIT 
SERVICES 

10.  In  section  1842.202.  paragraph 
(b)(1)  is  redesignated  as  (b)(i), 

PART  1847— TRANSPORTATION 

11.  Section  1847.200-70  is  revised  to 
read  as  follows: 

1 847.200-70    Charter  of  aircraft. 

When  acquiring  aircraft  by  charter, 
contracting  officers  shall  comply  with 
NPG  7900.3.  Aircraft  Operations 
Management. 


PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

12.  Section  1852.211-70  is  removed. 
[PR  Doc.  99-24361  Filed  9-20-99:  8:45  am] 

BILLING  CODE  7510-01 -P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 

[I.D.  091599A] 

Atlantic  Highly  Migratory  Species 
Fisheries;  Atlantic  Bluefin  Tuna 

AGENCY:  National  Marine  Fisheries 

Service  (N'MFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Adjustment  of  Oneral  categorv 

dailv  retention  limit  on  previously 

designated  restricted-fishing  days. 


SUMMARY:  NMFS  has  determined  that 

the  Atlantic  bluefin  tuna  (BET)  General 
category  restricted-fishing  day  (RFD) 
schedule  should  be  adjusted,  i.e.. 
certain  RFD^  should  bp  waived,  in  order 
to  allow  for  maximum  utilization  of  the 
General  category  quota.  Therefore, 
NMFS  increases  the  daily  retention 
limit  from  zero  to  one  large  medium  or 
giant  BFT  on  the  following  previously- 
designated  RFDs  for  1999:  September 
19.  20,  26.  and  27.  and  October  1. 
DATES:  Effective  September  16.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Sc:idd  or  Brad  Mt:Hdle.  9"a~28 1-9260. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implemented  under  the 
authoritv  of  the  .Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
and  the  Magnuson-Stevens  Act  (16 
U.S.C.  1801  et  seq.)  governing  the 
harvest  of  BFT  by  persons  and  vessels 
subiect  to  U.S  jurisdiction  are  found  at 
50  CFR  part  635.  General  category  effort 
controls  (including  time-period 
subquotas  and  REDsTare  specified 
annually  under  §^  635.23(a)  and 
635.27(a).  The  1999  General  category 
effort  controls  were  implemented  )une 
1.  1999  (64  FR  29806.  lune  3,  1999). 

Adjustment  of  Daily  Retention  Limit  for 
Selected  Dates 

Under  t^  635.23  (a)(4),  NMFS  may 

increase  or  decrease  the  dailv  retention 
limit  of  large  medium  and  giant  BFT 
over  a  range  from  zero  (on  RFDs)  to  a 
maximum  of  three  per  vessel  to  allow 
for  maximum  utilization  of  the  quota  for 
BFT. 


Based  on  a  review  of  dealer  reports, 
daily  landing  trends,  and  the 
availability  of  BFT  on  the  fishing 
grounds.  NMFS  has  determined  that 
adjustment  to  the  RFD  schedule,  and, 
therefore,  an  increase  of  the  daily 
retention  limit  for  selected,  previously 
designated  RFDs,  is  necessary. 
Therefore,  NMFS  adjusts  the  daily 
retention  limit  for  September  19.  20,  26, 
and  27,  and  October  1,  to  one  large 
medium  or  giant  BFT  per  vessel. 
October  1  was  designated  as  an  RFD  to 
facilitate  enforcement  of  the  October 
reopening  after  an  anticipated  closure  in 
September.  However,  since  the 
September  subquota  will  most  likely  not 
be  reached,  it  is  no  longer  necessary  for 
October  1  to  be  an  RFD.  Note  that  NMFS 
is  not  waiving  the  "market-smart"  RFDs 
on  Wednesdays  in  September  that 
correspond  to  Japanese  market  closures 
(September  22  and  29). 

Tne  intent  of  this  adjustment  is  to 
allow  for  maximum  utilization  of  the 
General  category  quota  (specified  under 
§  635.27(a))  in  order  to  help  achieve 
optimum  yield  in  the  fishery,  to  collect 
a  broad  range  of  data  for  stock 
monitoring  purposes,  and  to  be 
consistent  with  the  objectives  of  the 
HMS  FMP 

Classification 

This  action  is  taken  under 
§  635.23(a)(4)  and  is  exempt  from 
review  under  E.O.  12866. 

Authority:  16  U.S.C.  971  et  seq.  and  1801 

et  seq. 

Dated:  September  16.  1999. 
Gar>  C.  Matlock, 

Director,  Office  of  Sustainable  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  99-24566  Filed  9-1&-99;  2:01  pml 

BILUNG  CODE  3510-22-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  981231333-8333-01;  I.D. 
091399D] 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific:  Pacific  Coast 
Groundfish  Fishery:  Fixed  Gear 
Sablefish  Mop-Up 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Announcement  of  fixed  gear 

sablefish  mop-up  fishery;  fishing 

restrictions,  request  for  comments. 


51080        Federal  Register/ Vol.  64.  No.  182/Tuesday,  September  21.  1999/Rules  and  Regulations 


SUMMARY:  NMFS  announces 
adju.stments  to  the  management 
measures  for  the  Pacific  Coast 
groundfish  fishery-  off  Washington, 
Oregon,  and  California.  This  action 
establishes  beginning  and  ending  dates 
and  the  cumulative  period  landings 
limit  for  the  mop-up  portion  of  the 
limited  entry,  fixed  gear  sablefish 
fishery.  These  actions  are  intended  to 
provide  for  harvest  of  the  remainder  of 
the  sablefish  available  to  the  1999 
limited  entry,  fixed  gear  primeiry 
sablefish  fishery.  This  action  applies 
only  in  waters  north  of  36^  N  lat. 
DATES:  The  fixed  gear  sablefish  mop-up 
fishery  will  begin  at  1201  hours  local 
time  (It.),  September  20,  1999,  and  will 
end  at  1200  hours  l.t.,  September  25, 
1999,  at  which  time  the  limited  entry 
daily  trip  limit  fishery  resumes.  The 
daily  trip  limits  for  the  fixed  gear 
sablefish  fishery  will  remain  in  effect, 
unless  modified,  superseded  or 
rescinded,  until  the  effective  date  of  the 
2000  annual  specifications  and 
management  measures  for  the  Pacific 
coast  groundfish  fishery,  which  will  be 
published  in  the  Federal  Register. 
Comments  will  be  accepted  until 
October  6,  1999. 

ADDRESSES:  Submit  comments  to 
William  Stelle,  Jr..  Administrator, 
Northwest  Region  (Regional 
Administrator),  NMFS.  7600  Sand  Point 
Way  NE.,  Bldg.  1,  Seattle  WA  98115- 
0070;  or  Rodney  Mclnnis.  Acting 
Administrator,  Southwest  Region, 
NMFS,  501  West  Ocean  Blvd.,  Suite 
4200.  Long  Beach,  CA  90802-4213. 
FOR  FURTHER  INFORMATJON  CO^frACT: 
Yvorme  deReynier,  Northwest  Region, 
NMFS,  206-526-6140. 
SUPPLEMENTARY  INFORMATION:  The 
limited  entry,  fixed  gear  sablefish 
fishery  consists  of  a  "primary"  fishery, 
composed  of  the  "regular"  fishery 
described  here,  during  which  most  of 
the  fixed  gear  sablefish  allocation  is 
taken,  and  then  a  "mop-up"  fishery, 
during  which  the  remainder  of  the 
amount  available  to  the  primary  fishery 
is  taken. 

The  regulations  at  50  CFR 
660.323(a)(2)  provide  a  season  structiu-e 
for  the  limited  entry,  fixed  gear  primary 
(regular  +  mop-up)  sablefish  fishery. 
During  the  regular  season,  each  vessel 
with  a  limited  entry  permit  with  a 
sablefish  endorsement  that  is  registered 
for  use  with  that  vessel  may  land  up  to 
the  cumulative  trip  limit  for  the  tier  to 
which  the  permit  is  assigned.  For  the 
.August  16-25,  1999,  regular  season, 
participants  fished  under  the  following 
tier  limits:  Tier  1,  84,800  lb  (40,823  kg); 
Tier  2,  38,300  lb  (17,373  kg);  Tier  3, 
22,000  lb  (9.979  kg).  Other  than  the 


large,  tiered  cumulative  limits,  the  only 
trip  limit  in  this  fishery  was  for 
sablefish  smaller  than  22  inches  (56 
cm).  The  1999  regular  season  started  at 
noon  on  August  16,  1999,  and  lasted 
until  noon  on  August  25.  1999, 

Preseason  estimates  of  the  likely  total 
harvest  in  the  regular  season  fishery 
were  conservative  in  order  to  minimize 
the  risk  of  the  fishery  exceeding  its  total 
allocation.  Because  of  the  conservative 
projections,  the  regular  fishery  was  not 
expected  to  harvest  all  of  the  limited 
entry,  fixed  gear  allocation  for  north  of 
36°  N.  lat.  in  excess  of  that  required  for 
the  daily  trip  limit  fishery.  The  Regional 
Administrator  is  authorized  to 
announce  a  mop-up  fishery  for  any 
excess,  if  it  is  large  enough,  about  3 
weeks  after  the  end  of  the  regular  season 
and  consisting  of  one  cumulative  trip 
limit  for  each  vessel  (50  CFR 
660.323(a)(2)(v)).  Approximately  3 
weeks  are  needed  for  the  Pacific  Fishery 
Management  Council  (Council) 
Groundfish  Management  Team  to 
compile  all  of  the  landings  receipts  from 
the  regular  season  and  to  calculate  the 
amount  available  for  the  mop-up  season, 
if  any.  This  action  establishes  the  1999 
mop-up  fishery  for  limited  entry,  fixed 
gear  permit  holders  with  sablefish 
endorsements 

The  1999  limited  entry  nontrawl 
sablefish  allocation  is  2.516  mt 
(5,546,824  lb),  of  which  2,137  mt 
(4,711.315  lb)  is  available  to  the  primary 
(regular  +  mop-up)  season.  The  best 
available  information  on  September  8. 
1999,  indicated  that  approximately 
2,085  mt  (4,596,527  lb)  of  sablefish  were 
landed  during  the  regular  season. 
Therefore,  52  mt  (114.788  lb)  remain 
available  to  the  mop-up  fishery.  The 
Regional  Administrator,  after  consulting 
with  Council  representatives  via 
telephone  on  September  9.  1999,  has 
determined  that  the  mop-up  fishery  will 
occur,  and  that  a  cumulative  trip  limit 
of  1.100  lb  (499  kg)  (round  weight)  in  a 
5-day  period  (September  20  -  September 
25,  1999)  would  give  limited  entry 
permit  holders  with  sablefish 
endorsements  the  opportimity  to  harvest 
the  remainder  of  the  sablefish  available 
to  the  primary'  fishery  without 
exceeding  the  amount  of  sablefish  set 
aside  for  that  fishery.  The  5-day  time 
frame  for  the  1999  fishery  is  shorter 
than  in  past  years  (2  weeks  in  1997  and 
1998.)  because  the  cumulative  limit 
amount  is  relatively  small,  and  leaving 
the  mop-up  fishery  open  for  an  overly 
long  period  would  unnecessarily  limit 
the  number  of  daily  trip  limit  fishing 
days  available  to  limited  entry  permit 
holders  without  sablefish  endorsements. 
The  same  trip  limit  for  sablefish  smaller 
than  22  inches  (56  cm)  total  length,  or 


15.5  inches  (39  cm)  for  sablefish  that  are 
headed  that  was  in  effect  during  the 
regular  season  is  in  effect  during  the 
mop-up  season. 

Only  limited  entry  permit  holders 
with  sablefish  endorsements  may 
participate  in  the  mop-up  fishery.  No 
vessel  may  land  more  than  one 
cumulative  limit.  There  is  no  limited 
entry,  daily  trip  limit  fishery  during  the 
mop-up  fishery  period.  Therefore, 
holders  of  limited  entry  permits  without 
sablefish  endorsements  may  not  land 
any  sablefish  during  the  mop-up  period. 
Similarly,  once  a  vessel  with  a  sablefish 
endorsed  limited  entry  permit  has  been 
used  to  land  its  1,100  lb  (499  kg) 
cumulative  trip  limit  in  the  mop-up 
fishery,  it  may  not  be  used  to  land  more 
sablefish  imtil  the  daily  trip  limits 
resume  at  1201  hours  on  September  25. 
1999.  Also,  acquiring  additional  limited 
entry  permits  does  not  entitle  a  vessel 
to  more  than  one  cumulative  limit. 

Following  the  mop-up  fishery,  daily 
trip  limits  are  reimposed  until  the  end 
of  the  year,  or  until  modified.  The  next 
opportunity  for  the  Council  to 
recommend  modifications  to  the  daily 
trip  limit  fishery  will  be  at  its 
September  13-17.  1999,  meeting.  The 
sablefish  daily  trip  limit  for  the  limited 
entry  fishery  north  of  36°  N.  lat.  after  the 
mop-up  season  is  300  lb  (136  kg)  per 
day,  with  no  more  than  2,100  lb  (953  kg) 
cumulative  per  calendar  month.  Since 
the  daily  trip  limits  apply  to  a  24-hour 
day  starting  at  0001  hours,  but  the  mop- 
up  fishery  begins  and  ends  at  1200 
hours,  it  will  be  lawful  for  a  vessel  in 
the  limited  entry  fishery  to  land  a  daily 
trip  limit  between  0001  hours  and  1200 
hours  on  September  20, 1999,  just 
before  the  start  of  the  mop-up  season, 
and  between  1201  hours  and  2400  hours 
on  September  25,  1999,  following  the 
mop-up  season. 

A  daily  trip  limit  is  the  maximum 
amount  that  may  be  taken  and  retained, 
possessed,  or  landed  per  vessel  in  24 
consecutive  hours,  starting  at  0001 
hours  local  time.  Only  one  landing  of 
groundfish  may  be  made  in  that  24- 
hour  period.  Daily  trip  limits  may  not  be 
accumulated.  If  a  trip  lasts  more  than  1 
day.  only  one  daily  trip  limit  is  allowed. 
Daily  trip  limits  were  in  effect  until  the 
closed  period  before  the  regular  season, 
and  went  back  into  effect  after  the  post- 
season closure  ended  on  August  26, 
1999.  A  cumulative  trip  limit  is  the 
maximiun  amount  of  sablefish  that  may 
be  taken  and  retained,  possessed,  or 
landed  per  vessel  in  a  specified  period 
of  time,  with  no  limit  on  the  number  of 
landings  or  trips. 
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NMFS  Actions 

NMFS  announces  the  dates  of  the 
fixed  gear  sablefish  limited  entr\'  mop- 
up  fisher\".  All  other  provisions  remain 
in  effect.  In  the  fanuarv  8.  1999  Federal 
Register  (64  FR  1316).  annual 
management  measures,  paragraph 
IV.B.(6){d}(i)  is  revised  to  read  as 
follows: 

IV.  *  *  * 

B.  *  *  * 

(6)  *  *  • 

(d)  *  *  * 

(i)  Mop-Up  Season.  The  mop-up 
season  will  begin  at  12  noon  l.t.  on 
September  20,  1999,  and  end  at  noon  on 
September  25,  1999.  The  cumulative 
trip  limit  for  the  mop-up  fishery  is  1,100 
lb  (499  kg).  No  vessel  may  be  used  to 
take  more  than  one  mop-up  cumulative 
trip  limit.  (Note:  The  States  of 
Washington,  Oregon,  and  California  use 
a  conversion  factor  of  1.6  to  convert 
dressed  sablefish  to  its  round-weight 
equivalent.  Therefore,  1,100  lb  (499  kg) 
roimd  weight  corresponds  to  688  lb  (312 
kg)  for  dressed  sablefish.) 


Classification 

This  action  is  authorized  by  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan,  which  governs  the 
harvest  of  groundfish  in  the  U.S. 
exclusive  economic  zone  off  the  coasts 
of  Washington,  Oregon,  and  California. 
The  determination  to  take  these  actions 
is  based  on  the  most  recent  data 
available.  Because  of  the  need  for 
immediate  action  to  start  the  mop-up 
fishery  for  sablefish,  NMFS  has 
determined  that  providing  an 
opportunity  for  public  notice  and 
comment  would  be  impractical  and 
contrary  to  public  interest.  Delaying  this 
rule  could  push  the  mop-up  season  into 
inclement  autumn  weather.  Therefore, 
the  agency  believes  that  good  cause 
exists  for  this  doctunent  to  be  published 
without  affording  a  prior  opportunity 
for  public  comment  or  a  30-day  delayed 
effectiveness  period. 

These  actions  are  taken  imder  the 
authority  of  50  CFR  660.323(a)(2),  and 
are  exempt  from  review  under  E.O. 
12866. 

Authority:  16  US. C  ISOlefseq. 
Dated:  September  15.  1999. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Senice 
[FR  Doc  99-24487  Filed  9-20-99;  8:45  am] 

BILLING  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  990304063-9063-01 ;  I.D. 
091499F] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Ocean  Perch 
in  the  Western  Aleutian  District  of  the 
Bering  Sea  and  Aleutian  Islands 
Management  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  Pacific  ocean  perch  in  the  Western 
Aleutian  District  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  NMFS  is  requiring  that  catch  of 
Pacific  ocean  perch  in  this  area  be 
treated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
with  a  minimum  of  injury.  This  action 
is  necessary  because  the  amount  of  the 
1999  total  allowable  catch  (TAC)  of 
Pacific  ocean  perch  in  this  area  has  been 
achieved. 

DATES:  Effective  1200  hrs.  Alaska  local 
time  (A. It).  September  17,  1999,  until 
2400  hrs,  Alt.,  December  31,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishen,'  in  the 
BSAI  according  to  the  Fishen.' 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fisher>' 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  amount  of  the  1999  TAC  of 
Pacific  ocean  perch  in  the  Western 
Aleutian  District  of  the  BSAI  was 
established  as  5,753  metric  tons  by  the 
Final  1999  Harvest  Specifications  of 
Groundfish  for  the  BSAI  (64  FR  12103, 
March  11.  1999).  See  §  679.20(c)(3)(iii). 

In  accordance  with  §  679.20(d)(2),  the 
Administrator.  Alaska  Region.  NMFS. 
has  determined  that  the  amount  of  the 
1999  TAC  for  Pacific  ocean  perch  in  the 
Western  Aleutian  District  of  the  BSAI 
has  been  achieved.  Therefore,  NT4FS  is 
requiring  that  further  catches  of  Pacific 
ocean  perch  in  the  Western  Aleutian 
District  of  the  BSAI  be  treated  as 


prohibited  species  in  accordance  with 
§679.21(b}. 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fisher\-  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  amount  of  the  1999 
TAC  for  Pacific  ocean  perch  m  the 
Western  Aleutian  District  of  the  BSAI.  A 
delay  in  the  effective  date  is 
impracticable  and  contrar\-  to  the  public 
interest  The  fleet  has  taken  the  amount 
of  the  1999  TAC  for  Pacific  ocean  perch 
in  the  Western  Aleutian  District  of  the 
BSAI.  Further  delay  would  only  result 
in  overharvest.  NMFS  finds  for  good 
cause  that  the  implementation  of  this 
action  cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U  S  C.  553(d).  a 
delay  in  the  effective  date  is  hereby 
waived 

This  action  is  required  by  §679.20 
and  is  exempt  from  review  under  E.O. 
12866 

Authority:  16  L  S.C   1801  et  seq. 
Dated   September  15.  1999. 
Bruce  C.  Morehead. 

.Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fishenes  Senice. 
[FR  Doc  99-24565  Filed  9-16-99;  2:01  pm] 

aajJNG  CODE  3S10-23-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  990304062-9062-01;  I.D. 
091599E] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pollock  In  Statistical 
Area  630  of  the  Gutf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
.Atmospheric  .Administration  (NOAA), 

Commerce 

ACTION:  Closure. 


SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  .Area 
630  of  the  Gulf  of  Alaska  (GOA)  This 
action  is  necessary  to  prevent  exceeding 
the  third  seasonal  allowance  of  pollock 
total  allowable  catch  (TAC)  m  this  area 
and  to  close  the  C  season  fisher.'. 
DATES:  Effective  1200  hrs.  Alaska  local 
time  (A. l.t.).  September  16.  1999,  until 
1200  hrs,  A.l.t.,  September  21.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearsun,  907-181-1780  or 
tom.pearson@noaa.gov. 
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SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
dcxording  to  the  Fishery  Management 
Plan  fnr  Groundfish  of  the  Gulf  of 
Alaska  (FMPl  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fisher\'  Conservation  and 
Management  Act.  Regulations  governing 
fishing  bv  US,  vessels  is  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  HOO  and  50  CFR  part  679. 

The  poUnck  TAG  in  Statistical  Area 
630  was  established  bv  the  Final  1999 
Harvest  Specifications  for  Groiuidfish 
for  the  GOA  (64  FR  12094,  March  11, 
1999)  as  30.520  metric  tons  (mt)  for  the 
entire  fishing  year  and  7.630  mt  for  the 
third  seasonal  allowance. 

The  Administrator.  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  second  seasonal 
catt  h  was  in  excess  of  the  second 
seasonal  allowance  by  402  mt  and  that 
the  excess  shall  be  proportionately 
subtracted  from  the  subsequent  seasonal 
allowances.  In  accordance  with 
§  679.20(a)(5)(ii)(C).  the  third  seasonal 
allowance  of  pollock  TAG  in  Statistical 
Area  630  is  7.429  mt. 

NMFS  issued  an  inseason  adjustment 
in  expectation  of  excessive  harvest 
capacity .  effective  September  2,  1999, 
limiting  the  initial  opening  of  the  C 
season  fishery  to  24  hours  in  accordance 
with  i?679.25(a)(lj(ij(64  FR  48332, 


September  3,  1999).  Within  that  same 
adjustment  NMFS  extended  the  C 
fishing  season  by  inseason  adjustment 
to  delay  the  start  of  the  U  fishing  season 
until  the  agency  had  determined 
whether  sufficient  amounts  of  the  C 
season  allowance  remained  unharvested 
to  allow  another  opening  w  ithin  the  C 
fishing  season  prior  to  the  harvest  of  the 
pollock  authorized  for  the  D  season. 
NMFS  opened  the  subsequent  C  season 
fishery  to  directed  fishing  effective  1200 
hrs,  A.l.t.  September  14,  1999.  The 
opening  notice  will  be  published  in  the 
Federal  Register  on  September  17,  1999. 

In  accordani:e  with  t?  67g.20(d)(l)(i), 
the  Regional  Administrator  has 
determined  that  the  third  seasonal 
allowance  of  pollock  TAG  in  Statistical 
Area  630  has  been  reached  and  that 
sufficient  amounts  of  the  C  season 
allowance  were  harvested  to  close  the  C 
fishing  season  which  will  initiate  the 
regulatory  schedule  to  open  the  D 
season.  The  Regional  Administrator  has 
established  a  directed  fishing  allowance 
of  7,379  mt  for  the  G  season  allowance 
and  has  set  aside  the  remaining  50  mt 
as  bycatch  to  support  other  anticipated 
groundfish  fisheries  prior  to  the  start  of 
the  D  season.  In  accordance  with 
§679.20{d){l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  Statistical 
Area  630  ft'om  1200  hrs.  A.l.t., 


September  16,  1999  Pursuant  to 
679.23(d)(3)(iv)  the  D  season  fishery 
will  open  1200  hrs.  A.l.t.  September  21, 
1999. 

Maximum  retainable  bycatch  amounts 
mav  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  third 
seasonal  TAG  limitations  and  other 
restrictions  on  the  fisheries  established 
in  the  Final  1999  Harvest  Specifications 
for  Groundfish  in  the  GOA.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  third  seasonal 
allowance  of  pollock  TAG  in  Statistical 
Area  630  of  the  GOA.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.G.  553(d).  a  delay  in  the 
effective  date  is  hereby  waived 

This  action  is  required  by  §§  CFR 
679.20  and  679.23  and  is  exempt  from 
review  under  E.O.  12866. 

Authority:  16  II.S.C.  1801  et  seq. 
Dated:  September  15.  1999. 
Bruce  C.  Morehead, 

Acting  Director.  Office  ot  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Dnr,  qq-24,=i64  Filed  0-16-99:  2:01  pm] 

BILLING  CODE  3510-22-F 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1126 

[DA-99-08] 

Milk  in  the  Texas  Marketing  Area; 
Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 

USDA, 

ACTJON:  Proposed  rule;  suspension. 

SUMMARY:  This  document  invites  written 
comments  on  a  proposal  that  would 
reinstate  suspension  of  portions  of  the 
pool  plant  and  producer  milk 
definitions  of  the  Texas  Federal  milk 
order  until  the  implementation  of 
Federal  order  reform.  Dairy  Farmers  of 
America,  Inc.  (DFA),  a  cooperative 
association  that  represents  producers 
who  supply  milk  to  the  market,  has 
requested  the  reinstatement  of  the 
suspension  that  expired  July  31,  1999, 
The  cooperative  asserts  that  the 
suspension  is  necessary"  to  ensure  that 
dairy  farmers  who  have  historically 
supplied  the  Texas  market  will  continue 
to  have  their  milk  priced  under  the 
Texas  order  without  incurring  costly 
and  inefficient  movements  of  milk, 
DATES:  Comments  are  due  no  later  than 
September  28,  1999. 
ADDRESSES:  Comments  (two  copies) 
should  be  sent  to  USDA/AMS/Dairy 
Programs,  Order  Formulation  Branch, 
Room  2968,  South  Building,  P,0.  Box 
96456,  Washington,  DC  20090-6456, 
(202)  720-9368. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Carman,  Marketing 
Specialist,  USDA/AMS/Dair\-  Programs. 
Order  Formulation  Branch,  Room  2968, 
South  Building,  PO  Box  96456, 
Washington,  DC  20090-6456,  (202)  720- 
9368,  e-mail  address: 
Clifford, carman@usda.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  issuing  this  proposed  rule 
in  conformance  with  Executive  Order 
12866. 


This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform,  This  rule  is  not  intended 
to  have  a  retroactive  effect.  If  adopted, 
this  proposed  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  the  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15){A)  of  the 
Act,  any  handler  subject  to  an  order  mav 
request  modification  or  exemption  from 
such  order  by  filing  with  the  Secretary- 
a  petition  stating  that  the  order,  anv 
provision  of  the  order,  or  any  obligation 
imposed  in  connection  with  the  order  is 
not  in  accordance  with  law.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretar>'  would  rule  on  the  petition 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Small  Business  Consideration 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seqi.  the 
Agricultural  Marketing  Service  has 
considered  the  economic  impact  of  this 
action  on  small  entities  and  has  certified 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  For 
the  purpose  of  the  Regulator}^  Flexibility 
Act.  a  dairy  farm  is  considered  a  'small 
business"  if  it  has  an  aimual  gross 
revenue  of  less  than  $500,000,  and  a 
dair\'  products  manufacturer  is  a  '  small 
business"  if  it  has  fewer  than  500 
employees.  For  the  purposes  of 
determining  which  dair\'  farms  are 
"small  businesses,"  the  $500,000  per 
year  criterion  was  used  to  establish  a 
production  guideline  of  326.000  pounds 
per  month.  Although  this  guideline  does 
not  factor  in  additional  monies  that  may 
be  received  by  dair\-  producers,  it 
should  be  an  inclusive  standard  for 
most  "small"  dairy  farmers  For 
purposes  of  determining  a  handler's 
size,  if  the  plant  is  part  of  a  larger 
company  operating  multiple  plants  that 
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collectively  exceed  the  500-employee 
limit,  the  plant  will  be  considered  a 
large  business  even  if  the  local  plant  has 
fewer  than  500  emplovees. 

For  the  month  of  May  1999,  the  milk 
of  1,314  producers  was  pooled  on  the 
Texas  Federal  milk  order  Of  these 
producers,  812  producers  were  below 
the  326,000-pound  production  guideline 
and  are  considered  small  businesses. 
During  May.  there  were  12  handlers 
operating  21  pool  plants  under  the 
Texas  order  Four  of  these  handlers 
would  be  considered  small  businesses 

This  proposal  would  suspend 
portions  of  the  pool  plant  and  producer 
milk  definitions  under  the  Texas  order. 
The  proposed  action  would  lessen  the 
regulator.-  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  assure 
that  dair>-  farmers  would  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing 

Interested  parties  are  invited  to 
submit  comments  on  the  probable 
regulatory-  and  informational  impact  of 
this  proposed  rule  on  small  entities 
Also,  parties  may  suggest  modifications 
of  this  proposal  for  the  purpose  of 
tailoring  their  applicability  to  small 
businesses 

Preliminary  Statement 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Act,  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Texas  marketing  area  is 
being  considered  for  a  period  that 
would  terminate  upon  implementation 
of  Federal  milk  order  reform — the  final 
rule  issued  September  1,  1999  (64  FR 
47898)  and  with  an  effective  date  of 
October  1.  1999: 

1.  In  §  1126.7(d)  introductory  text,  the 
words  "during  the  months  of  Februarv 
through  luly"  and  the  words    under 
paragraph  (b)  or  (c)  of  this  section". 

2.  In  §  1126  7fe1  introductor>-  text,  the 
words  "and  60  percent  or  more  of  the 
producer  milk  of  members  of  the 
cooperative  association  (excluding  such 
milk  that  is  received  at  or  diverted  from 
pool  plants  described  in  paragraphs  (h). 
(c).  and  (d)  of  this  section)  is  physically 
received  during  the  month  in  the  form 
of  a  bulk  fluid  milk  product  at  pool 
plants  described  in  paragraph  (a)  of  this 
section  either  directly  from  farms  or  by 
transfer  from  plants  of  the  cooperative 
association  for  which  pool  plant  status 
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under  this  paragraph  has  been 
requested'". 

,i  In  §n26.13(e)(l),  the  words  "and 
further,  during  each  of  the  months  of 
September  through  )anuar\'  not  less  than 
15  percent  of  the  milk  of  such  dairy 
farmer  is  physically  received  as 
producer  milk  at  a  pool  plant". 

4.  In  §1126.13.  paragraph  (e)(2). 

5,  In  §1126, 1.1(e)(3).  the  sentence 
The  total  quantity  of  milk  so  diverted 

during  the  month  shall  not  exceed  one- 
third  of  the  producer  milk  physically 
received  at  such  pool  plant  during  the 
month  that  is  eligible  to  be  diverted  by 
the  plant  operator;". 

.•\11  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  to  USDA/.\MS/Dair\' 
Programs,  Order  Formulation  Branch, 
Room  2968,  South  Building.  P.O.  Box 
96456,  Washington.  DC  20090-6456,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to 
7  davs  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  for  timely 
implementation  of  the  suspension. 

An  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairv  Programs  offices  during  regular 
business  hours  (7  CFR  1  27fb)). 

Statement  of  Consideration 

This  proposed  action  would  reinstate 
the  suspension  of  portions  of  the  pool 
plant  and  producer  milk  definitions 
under  the  Texas  order  that  expired  July 
31,  1999.  The  proposed  suspension 
would  be  in  effect  from  the  day  after 
publication  of  the  suspension  in  the 
Federal  Register  until  the 
implementation  of  Federal  order  reform 
(October  1.  1999).  The  proposed  action 
would  suspend;  (1)  The  60  percent 
deliver*-  standard  for  pool  plants 
operated  by  cooperatives;  (2)  the 
diversion  limitation  applicable  to 
cooperative  associations;  (3)  the  limits 
on  the  amount  of  milk  that  a  pool  plant 
operator  may  divert  to  nonpool  plants; 
(4)  the  shipping  standards  that  must  be 
met  by  supply  plants  to  be  pooled  under 
the  order;  and  (5)  the  individual 
producer  performance  standards  that 
must  be  met  in  order  for  a  producer's 
milk  to  be  eligible  for  diversion  to  a 
nonpool  plant. 

The  order  provides  for  regulating,  as 
a  supply  plant,  a  plant  that  each  month 
ships  a  sufficient  percentage  of  its 
receipts  to  distributing  plants.  The  order 
sets  the  requirement  as  15  percent  of  the 
plant's  milk  receipts  during  August  and 
December  and  50  percent  of  the  plant's 
receipts  during  September  through 


November  and  January.  In  addition,  the 
order  provides  that  a  plant  that  is 
pooled,  as  a  supply  plant,  during  each 
of  the  immediately  preceding  months  of 
September  through  Januar>'  is  pooled 
under  the  order  during  the  following 
months  of  February  through  July 
without  making  qualifying  shipments  to 
distributing  plants.  The  requested  action 
would  suspend  these  performance 
standards,  but  only  for  supply  plants 
that  were  regulated  under  the  Texas 
order  during  each  of  the  immediately 
preceding  months  of  September  through 
January. 

The  order  also  permits  a  cooperative 
association  plant  located  in  the 
marketing  area  to  be  a  pool  plant  if  at 
least  60  percent  of  the  producer  milk  of 
members  of  the  cooperative  association 
is  physically  received  at  pool 
distributing  plants  during  the  month.  In 
addition,  a  cooperative  association  may 
divert  to  nonpool  plants  up  to  one-third 
of  the  amount  of  milk  that  the 
cooperative  causes  to  be  physically 
received  diuing  the  month  at  handlers' 
pool  plants,  and  the  operator  of  a  pool 
plant  may  divert  to  nonpool  plants  not 
more  than  one-third  of  the  milk  that  is 
physically  received  during  the  month  at 
the  handler's  pool  plant.  The  proposed 
action  would  suspend  the  60  percent 
delivery  standard  for  plants  operated  by 
a  cooperative  association  and  remove 
the  diversion  limitations  applicable  to  a 
cooperative  association  and  to  the 
operator  of  a  pool  plant. 

The  order  also  specifies  that  some 
milk  of  each  producer  must  be 
physically  received  at  a  pool  plant  in 
order  for  any  of  the  producer's  milk  to 
be  eligible  for  diversion  to  a  nonpool 
plant.  During  the  months  of  September 
through  January.  15  percent  of  a 
producer's  milk  must  be  received  at  a 
pool  plant  for  the  remainder  to  be 
eligible  for  diversion.  The  proposed 
action  would  suspend  these 
requirements. 

"The  reinstatement  of  the  suspension 
was  requested  bv  DFA,  a  cooperative 
association  that  represents  a  substantial 
number  of  dairy  farmers  who  supply  the 
Texas  market.  The  cooperative  stated 
that  marketing  conditions  have  not 
changed  materially  since  the  provisions 
were  initially  suspended,  prior  to  1990, 
and  therefore  should  be  suspended  until 
restructuring  of  the  Federal  order 
program  is  implemented  as  mandated  in 
the  1996  Farm  Bill. 

The  cooperative  states  that  the 
reinstatement  of  the  suspension  is 
necessary'  to  assure  that  dairy  farmers 
who  have  historically  supplied  the 
Texas  market  will  have  their  milk 
priced  under  the  Texas  order.  In 
addition,  DFA  maintains  that  the 


suspension  would  provide  handlers  the 
flexibilitv  needed  to  move  milk  supplies 
in  the  most  efficient  manner  and  to 
eliminate  costly  and  inefficient 
movements  of  milk  that  would  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dair>'  farmers  who  have 
historically  supplied  the  market. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions 
effective  upon  the  day  after  the  date  of 
publication  of  the  suspension  in  the 
Federal  Register,  continuing  until 
implementation  of  Federal  order  reform. 

List  of  Subjects  in  7  CFR  Part  1126 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  Part 
1126  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 
Dated:  September  15.  1999. 
Richard  M.  McKee. 

Deputy  Administrator.  Dairy-  Programs. 
(PR  Doc.  99-24568  Filed  9-20-99;  8:45  am] 

BILLING  CODE  3410-02-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  340 
RIN  3064-AB37 

Restrictions  on  the  Purchase  of  Assets 
From  the  Federal  Deposit  Insurance 
Corporation 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is 
proposing  to  issue  a  rule  implementing 
the  requirements  of  the  Resolution  Trust 
Corporation  Completion  Act  of  1993 
that  assets  held  by  the  FDIC  in  the 
course  of  liquidating  any  federally 
insured  institution  not  be  sold  to 
persons  who,  in  ways  specified  in  the 
Act,  contributed  to  the  demise  of  an 
insxu-ed  institution.  The  proposed  rule 
establishes  a  self-certification  process 
that  is  a  prerequisite  to  the  piu-chase  of 
assets  from  the  FDIC  and  provides 
definitions  that  effectuate  the  intent  of 
Congress  regarding  the  scope  of  the 
statutory  prohibitions. 
DATES:  Written  comments  must  be 
received  on  or  before  December  20, 
1999. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Robert  E.  Feldman, 
Executive  Secretary,  Attention: 
Comments/OES,  Federal  Deposit 
Insurance  Corporation,  550  17th  St., 
N.W.,  Washington,  D.C.  20429. 
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Comments  may  bo  hand-delivered  to  the 
guard  station  at  the  rear  of  the  550  17th 
Street  Building  (located  on  F  street), 
between  the  hours  of  7:00  a.m.  and  5:00 
p.m.  on  business  days.  (Fax  number 
(202)  898-3838;  Internet: 
comments@FDIC.gov).  Comments  will 
be  available  for  inspection  and 
photocopying  in  the  FDIC  Public 
Information  Center,  Room  100.  801  17th 
Street,  N.W..  Washington,  DC.  betw-een 
9:00  am.  and  4:30  p.m.  on  business 
days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  K.  Trout.  Senior  Resolutions 
Specialist.  Division  of  Resolutions  and 
Receiverships,  202-898-3758,  or 
Elizabeth  Falloon.  Counsel,  Legal 
Division,  202-736-0725.  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  N.W..  Washington,  D.C.  20429. 
These  are  not  toll-free  numbers, 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  20  of  the  Resolution  Trust 
Corporation  Completion  Act  of  1993 
(RTCCA  or  Act)  amends  section  ll(p)  of 
the  Federal  Deposit  Insurance  Act  (FDI 
Act)  by  adding  a  provision  that  restricts 
the  class  of  persons  eligible  to  purchase 
assets  held  by  the  FDIC  in  the  coiu-se  of 
liquidating  depository  institutions.  The 
Act  amended  the  FDI  Act  by  requiring 
the  FDIC  to  promulgate  regulations 
which,  at  a  minimum,  prohibit  the  sale 
of  an  asset  of  a  failed  financial 
institution  to  certain  individuals  or 
entities  who  may  have  contributed  to 
the  demise  of  that  institution  and 
prohibit  the  sale  of  an  asset  using  FDIC 
financing  to  persons  who  have  defaulted 
and  engaged  in  fraudulent  activities 
with  respect  to  a  loan  from  the 
institution.  The  FDIC  has  adopted 
policies  begirming  in  1991  that 
addressed  various  statutory  goals  as 
well  as  other  policy  concerns.  The 
proposed  regulation  will  meet  the 
requirements  of  the  statute,  and  the 
FDIC  will  continue  to  have  other 
policies  regarding  purchaser  eligibility, 
such  as  policies  regarding  purchase  by 
individuals  and  entities  who  are 
delinquent  in  payment  of  obligations  to 
the  FDIC  and  purchase  by  FDIC 
contractors. 

The  FDIC's  implementation  of  the 
requirements  of  the  statute  expands 
upon  the  minimum  established  by 
statute  in  several  respects.  Under  the 
regulation,  prospective  purchasers  will 
be  restricted  from  buying  assets  from 
failed  financial  institutions  for  which 
the  FDIC  is  conservator  or  receiver  in 
the  following  circumstances: 

Under  §  340.3  of  the  proposed 
regulation,  if  a  person  or  entity  (or  its 


associated  person,  as  that  term  is 
defined)  has  defaulted  on  obligations 
owed  to  failed  financial  institutions  and 
the  FDIC  that  aggregate  over  Si  million, 
and  made  fraudulent  misrepresentations 
in  connection  with  any  one  of  those 
obligations,  such  a  person  or  entity  is 
prohibited  from  purchasing  any  assets 
of  failed  financial  institutions  using 
FDIC  financing.  Although  the  statute 
would  restrict  only  the  sale  of  assets 
from  the  failed  financial  mstitution  that 
held  the  defaulted  obligation  of  the 
proposed  purchaser,  restrictions 
contained  in  the  regulation  apply 
regardless  of  which  failed  institution's 
assets  are  being  sold.  Because  assets  are 
passed  through  various  institutions  from 
time  to  time  before  and  after  the 
institutions  are  placed  in  receivership 
and  are  sometimes  acquired  from 
institutions  in  their  corporate  capacity, 
it  can  be  difficult  to  ascertain  which 
institution  may  have  sustained  a  loss 
associated  with  a  particular  asset,  or 
which  institution  held  the  asset  in 
question  at  various  points  in  time.  Also, 
assets  are  sometimes  sold  in  bulk. 
combining  assets  from  several  failed 
financial  institutions.  These  factors 
would  make  it  cumbersome  to  limit  the 
restriction  to  tlie  assets  of  the  particular 
institution  that  incurred  the  loss. 
Moreover,  the  FDIC  believes  adopting 
this  more  stringent  approach  is 
consistent  with  the  Act  as  the  statute 
sets  only  the  minimum  standards  that 
the  FDIC  must  set  in  its  rule. 

Section  340.4(a)(1)  of  the  regulation 
provides  that  if  a  person  participated  as 
an  officer  or  director  of  a  failed  financial 
institution  or  of  a  related  entity  in  a 
material  way  in  one  or  more 
transactions  that  resulted  in  a 
substantial  (i.e..  greater  than  S50.000) 
loss  to  that  failed  financial  institution, 
the  person  would  not.  using  any  source 
of  payment  or  financing  {i.e..  whether  or 
not  the  FDIC  provides  financing),  be 
permitted  to  purchase  an  asset  of  anv 
failed  institution  from  the  FDIC.  The 
proposed  rule  establishes  parameters  to 
determine  whether  a  person  or  entity 
has  "participated  in  a  material  way  in 
a  transaction  that  caused  a  substantial 
loss  to  a  failed  institution",  as  this 
phrase  is  not  defined  in  the  statute.  This 
definition  includes  anyone  who  has 
been  found  by  a  court  or  tribunal  (or.  in 
certain  circumstances,  has  been  alleged 
in  formal  legal  proceedings)  in 
connection  with  a  substantial  loss  to  a 
failed  institution  to  have  (i)  violated  any 
federal  banking  laws  or  to  have 
breached  a  written  agreement  with  a 
federal  banking  agency  or  with  the 
failed  financial  institution:  (ii)  engaged 
in  an  unsafe  or  unsound  practice  in 


conducting  the  affairs  of  the  failed 
institution:  or  (iii)  breached  a  fiduciary 
duty  to  the  failed  institution. 

Under  §  340.4(a)(2).  if  a  person  has.  by 
federal  regulatory  action,  been  removed 
from  or  barred  from  participating  in  the 
affairs  of  any  failed  financial  institution, 
the  person  would  not.  using  any  source 
of  payment  or  financing,  be  permitted  to 
purchase  an  asset  of  any  failed  financial 
institution  from  the  FDJC. 

Under  §  340.4(a)(3).  if  a  person  or 
related  entity  has  demonstrated  a 
pattern  or  practice  of  defalcation,  as 
defined  in  the  proposed  rule,  regarding 
an  obligation  to  a  failed  financial 
institution,  the  person  would  be  barred 
from  purchasing  any  asset  or  assets  of 
any  failed  institution  from  the  FDIC, 
regardless  of  the  intended  source  of 
financing  or  payment  The  definition  of 
■pattern  or  practice  of  defalcation" 
requires  more  than  one  incident 
involving  either  intent  or  reckless 
disregard  for  whether  a  loss  was  caused 
and  requires  that  the  resulting  loss  be 
"substantial  " 

Finally,  under  «)  340.4(a)(4).  no  person 
who  has  defaulted  on  an  obligation  to  a 
failed  institution  and  has  been 
convicted  of  committing,  or  conspiring 
to  commit,  any  offense  under  section 
215.  656.  657.'l005.  1006.  1007.  1014. 
1032.  1341.  1343  or  1344  of  Title  18  of 
the  United  States  Code  (having 
generally  to  do  with  financial  crimes, 
fraud  and  embezzlement)  affecting  any 
failed  institution  will  be  permitted  to 
purchase  any  asset  of  an\  failed 
institution  from  the  FDIC 

In  promulgating  this  regulation,  the 
FDIC  does  not  intend  to  imply  that  it 
will  provide  seller  financing  in 
connection  with  any  asset  sales  nor  that, 
if  it  determines  to  provide  seller 
financing,  it  will  do  so  to  a  person  who 
does  not  meet  other  criteria,  such  as 
creditworthiness,  as  the  FDIC  may 
lawfully  impose.  Further,  the  FDIC 
expressly  reserves  its  authority  to 
promulgate  other  policies  and  rules 
restricting  purchaser  eligibility  to  buy 
assets  from  the  FDIC. 

The  proposed  rule  provides  for 
implementation  of  the  restrictions  set 
forth  above  through  a  self-certification 
process.  All  purchasers  of  assets 
covered  by  the  regulation,  other  than 
federal,  state  and  local  governmental 
agencies  and  instrumentalities  and 
government-sponsored  entities  such  as 
Government  National  Mortgage 
Association.  Fannie  Mae  and  Freddie 
Mac,  will  be  required  tn  execute  a 
Purchaser  Eligibility  Certification  in  the 
form  established  by  the  FDIC.  Because 
of  the  nature  of  these  entities,  including 
their  organizational  purposes  or  goals 
and  the  fact  that  they  are  subject  to  strict 
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governmental  control  or  oversight,  it  is 
roa.snnablo  to  presume  compliance 
without  requiring  self-certification. 
However,  authority  is  given  to  the 
Director  of  the  FDlC's  Division  of 
Resolutions  and  Receiverships,  or  his 
designee,  to  require  a  certification  from 
anv  of  these  entities  if  facts  exist  that 
suggest  that  such  a  prospective 
purcha,ser  would  fall  within  the 
restricted  categories.  Comment  is 
expresslv  sought  about  the  nature  and 
scope  of  this  aspect  of  the  certification 
requirement. 

The  prohibitions  do  not  apply  to  a 
sale  or  transfer  of  assets  that  is  part  of 
a  workout  or  settlement  of  obligations  to 
a  failed  institution. 

Paperwork  Reduction  Act 

As  indicated  by  §  340.7  of  the 
proposed  rule,  the  FDIC  intends  to 
develop  a  purchaser  eligibility 
certification  relating  to  this  rule.  If  the 
certification  is  covered  by  the 
Paperwork  Reduction  .\ct.  the  FDIC  will 
publish  Federal  Register  notices  and 
make  submissions  to  the  Office  of 
Management  and  Budget  consistent 
with  the  requirements  of  5  CFR  1320.10. 

Regulatory  Flexibility  Act 

The  only  burden  imposed  by  this 
regulation  is  the  completion  of  a 
certification  form  described  above  in  the 
Paperwork  Reduction  Act  section.  The 
burden  produced  by  this  requirement 
does  not  require  the  use  of  professional 
skills  or  the  preparation  of  special 
reports  or  records  and  has  a  minimal 
impact,  economic  and  time-wise,  on 
those  individuals  and  entities  that  seek 
to  purchase  assets  from  the  FDIC. 
Moreover,  this  minimal  burden  is 
imposed  only  on  those  entities 
voluntarily  seeking  to  purchase  assets 
from  the  FDIC  Accordingly,  the  Board 
hereby  certifies  that  the  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  spg.)  The  provisions  of  the 
Regulatory  Flexibility  Act  relating  to  an 
initial  and  final  regulatorv  flexibility 
analysis  (5  U.S.C.  603  and  604)  are  not 
applicable. 

The  Treasury  and  General  Government 
.Appropriations  .\c:t.  1999 — .Assessment 
of  Federal  Regulations  and  Policies  on 
Families. 

rile  FDIC  has  determined  that  this 
proposed  rule  will  not  affect  family 
well-being  within  the  meaning  of 
section  654  of  the  Treasury  and  General 
Goverrunent  Appropriations  Act,  1999, 
Pub  L  105-277,  112  Stat.  2681  (1998). 


List  of  Subjects  inl2  CFR  Part  340 

Asset  disposition.  Banks,  banking. 

For  the  reasons  set  out  in  the 
preamble,  the  FDIC  hereby  proposes  to 
amend  chapter  III  of  title  12  of  the  Code 
of  Federal  Regulations  by  adding  a  new- 
part  340  as  follows: 

PART  340— RESTRICTIONS  ON  SALE 
OF  ASSETS  BY  THE  FEDERAL 
DEPOSIT  INSURANCE  CORPORATION 

Sec. 

340.1  Authority,  purpose,  scope  and 
preservation  of  existing  authority. 

340.2  Definitions. 

340.3  Restrictions  on  the  sale  of  assets  by 
the  FDIC  in  conjunction  with  a  loan  or 
extension  of  credit. 

340.4  Restrictions  on  the  sale  of  assets  by 
the  FDIC  regardless  of  the  method  of 
financing. 

340.5  Independent  determination  of 
eligibility  for  seller  financing. 

340.6  Certain  asset  sales  unaffected  by  this 
part. 

340.7  Certification  required. 

340.8  Workout,  resolution,  or  settlement  of 
obligations. 

Authority:  12  U.S.C.  1819  (Tenth).  1821(p). 

§  340.1     Authority,  purpose,  scope  and 
preservation  of  existing  authority. 

(a)  Authority.  This  part  is  issued  by 
the  Federal  Deposit  Insurance 
Corporation  (FDIC)  pursuant  to  section 
ll(p)  of  the  Federal  Deposit  Insurance 
Act  (FBI  Act),  12  U.S.C.  182]fp),  as 
added  by  section  20  of  the  Resolution 
Trust  Corporation  Completion  Act  (Pub. 
L.  103-204,  107  Stat.  2369  (1993). 

(b)  Purpose.  The  sale  by  the  FDIC  of 
assets  of  any  failed  financial  institution 
to  certain  persons  who  profited  or 
engaged  in  wrongdoing  at  the  expense 
of  an  insured  institution,  or  seriously 
mismanaged  an  insured  institution,  is 
prohibited. 

(c)  Scope.  The  restrictions  of  this  part 
generally  apply  to  assets  owned  or 
controlled  by  the  FDIC  in  any  capacity. 
even  though  the  assets  are  not  owned  by 
the  insured  institution  that  the 
prospective  purchaser  injured.  Unless 
the  FDIC  determines  otherwise,  this  part 
shall  not  apply  to  the  sale  of  securities 
in  connection  with  the  investment  of 
corporate  and  receivership  funds 
pursuant  to  the  Investment  Policy  for 
Liquidation  Funds  managed  by  the  FDIC 
as  the  same  shall  be  in  effect  from  time 
to  time.  These  restrictions  shall  not 
apply  to  any  sale  by  a  trust  or  other 
entity  of  securities  backed  by  a  pool  of 
assets  that  may  include  assets  of  failed 
institutions  to  a  purchaser  other  than 
the  underwriter  purchasing  in  an  initial 
offering. 

(d)  Presen'ation  of  existing  authority. 
Neither  section  ll(p)  of  the  FDI  Act  nor 


this  part  in  any  way  limits  the  authority 
of  the  FDIC  to  establish  policies 
prohibiting  the  sale  of  assets  to 
prospective  purchasers  who  have 
injured  anv  FDIC-insured  institution  or 
to  otJier  prospective  purchasers,  such  as 
certain  employees  or  contractors  of  the 
FDIC.  or  individuals  who  are  not  in 
compliance  with  the  terms  of  any  debt 
or  duty  owed  to  the  FDIC].  Any  such 
policies  may  be  independent  of,  in 
conjunction  with,  or  in  addition  to  the 
restrictions  set  forth  in  this  part. 

§340.2     Definitions. 

(a)  Associated  person  of  an  entity  or 
individual  shall  mean: 

(1)  With  respect  to  an  individual: 
(i)  That  individual's  spouse  or 

dependent  child  or  any  member  of  that 
individual's  immediate  household; 

(ii)  A  partnership  of  which  that 
individual  is  or  was  a  general  or  limited 
partner;  or 

(iii)  A  corporation  of  which  that 
individual  is  or  was  an  officer  or 
director; 

(2)  With  respect  to  a  partnership,  a 
managing  or  general  partner  of  the 
partnership;  or 

(3)  With  respect  to  any  entity,  an 
individual  or  entity  who.  acting 
individually  or  in  concert  with  one  or 
more  individuals  or  entities,  owns  or 
controls  25  percent  or  more  of  the 
entity. 

(b)  Default  shall  mean  any  failure  to 
comply  with  the  terms  of  an  obligation 
to  such  an  extent  that: 

(1)  A  judgment  has  been  rendered  in 
favor  of  the  FDIC  or  a  failed  institution: 
or  (2)  In  the  case  of  a  secured  obligation, 
the  property  securing  such  obligation  is 
foreclosed  on. 

(c)  FDIC  shall  mean  the  Federal 
Deposit  Insurance  Corporation. 

(d)  Failed  institution  shall  mean  any 
bank  or  savings  association  that  has 
been  under  the  conservatorship  or 
receivership  of  the  FDIC  or  RTC.  For  the 
purpose  of  this  part,  'failed  institution" 
shall  be  deemed  to  include  any  entity 
owned  and  controlled  by  a  failed 
institution. 

(e)  Obligation  shall  mean  any  debt  or 
duty  to  pay  money  owed  to  the  FDIC  or 
a  failed  institution,  including  any 
guarantee  of  any  such  debt  or  duty. 

(f)  Person  shall  mean  an  individual,  or 
an  entity  with  a  legally  independent 
existence,  including,  without  limitation, 
a  trustee;  the  beneficiary  of  at  least  a  25 
percent  share  of  the  proceeds  of  a  trust; 

a  partnership;  a  corporation;  an 
association:  or  other  organization  or 
society. 

(g)  RTC  shall  mean  the  former 
Resolution  Trust  Corporation. 

(h)  Substantial  loss  shall  mean: 
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(1)  An  obligation  that  is  delinquent 
for  ninetv  (90)  or  more  days  and  on 
which  there  remains  an  outstanding 
balance  of  more  than  550,000; 

(2)  An  unpaid  final  judgment  in 
excess  of  S50.000  regardless  of  whether 
it  becomes  forgiven  in  whole  or  in  part 
in  d  bankru[itcy  proceeding; 

(3)  A  deficiency  balance  following  a 
foreclosure  of  collateral  in  excess  of 
550,000.  regardless  of  whether  it 
becomes  forgi\en  in  whole  or  in  part  in 
a  bankruptcy  proceeding; 

(4)  Any  loss  in  excess  of  S50.000 
evidenced  by  an  IRS  Form  1099-r 
(Information  Reporting  for  Discharge  of 
Indebtedness). 

§  340.3    Restrictions  on  the  sale  of  assets 
by  the  FDIC  in  conjunction  with  a  loan  or 
extension  of  credit. 

A  person  shall  not.  in  purchasing  one 
or  more  assets  from  the  FDIC  or  anv 
failed  institution,  receive  a  loan, 
advance,  or  other  extension  of  credit 
from  the  FDIC  or  anv  failed  institution, 
if: 

(a)  There  has  been  a  default  with 
respect  to  one  or  more  obligations 
totaling  in  excess  of  Si. 000. 000  owed  bv 
that  person  or  its  associated  person;  and 

(b)  Such  person  or  its  associated 
person  shall  have  made  any  fraudulent 
misrepresentations  in  connection  with 
any  such  obligation(sl. 

§  340.4    Restrictions  on  the  sale  of  assets 
by  the  FDIC  regardless  of  the  method  of 
financing. 

(a)  No  person  may  acquire  any  assets 
from  the  FDIC  or  from  anv  failed 
institution  if  the  person  or  its  associated 
person: 

(1)  Has  participated,  as  an  officer  or 
director  of  a  failed  institution  or  of  an 
affiliate  of  a  failed  institution,  in  a 
material  wav  in  one  or  more 
transaction(s)  that  caused  a  substantial 
loss  to  that  failed  institution; 

(2)  Has  been  removed  from,  or 
prohibited  from  participating  in  the 
affairs  of.  a  failed  institution,  pursuant 
to  any  final  enforcement  action  by  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift 
Supervision,  the  Board  of  Governors  of 
the  Federal  Reser\'e  System,  the  FDIC. 
or  the  successors  of  any  of  them; 

(3)  Has  demonstrated  a  pattern  or 
practice  of  defalcation  regarding 
obligations  to  any  failed  institution;  or 

(4)  Has  been  convicted  of  committing 
or  conspiring  to  commit  any  offense 
under  section  215,  656.  657,  1005,  1006. 
1007,  1014, 1032, 1341, 1343  or  1344  of 
title  18  of  the  United  States  Code 
affecting  any  failed  institution  and  there 
has  been  a  default  with  respect  to  one 
or  more  obligations  owed  by  that  person 
or  its  associated  person. 


(b)  For  purposes  of  paragraph  (a)  of 

this  section,  a  p-  r^i  n  has  participated 
"in  a  material  \\  i\  ni  a  transaction  that 
caused  a  substantial  loss  to  a  failed 
institution"  if.  in  connection  with  a 
substantial  loss  to  a  failed  institution, 
the  person  has  been  found  in  a  final 
determination  by  a  court  or 
administrative  tribunal,  or  is  alleged  in 
a  judicial  or  administrative  action 
brought  by  the  FDIC  or  bv  anv 
component  of  the  government  of  the 
United  States  or  of  any  state: 

(1)  To  have  violated  any  law, 
regulation,  or  order  issued  by  a  federal 
or  state  banking  agency,  or  breached  or 
defaulted  on  a  written  agreement  with  a 
federal  or  state  banking  agency,  or 
breached  a  written  agreement  with  a 
failed  institution; 

(2)  To  have  engaged  in  an  unsafe  or 
unsound  practice  in  conducting  the 
affairs  of  a  failed  institution;  or 

(3)  To  have  breached  a  fiduciary  duty 
owed  to  a  failed  institution. 

(c)  For  purposes  of  paragraph  (a)  of 
this  section,  a  person  or  its  associated 
person  shall  have  demonstrated  a 
pattern  or  practice  of  defalcations 
regarding  obligations  to  a  failed 
institution  if  the  person  or  associated 
person  has  engaged  in  the  following: 

fl)  The  person  or  associated  person 
has  engaged  in  more  than  one 
transaction  which  created  an  obligation 
on  the  part  of  such  person  or  its 
associated  person  with  intent  to  cause  a 
loss  to  any  financial  institution  insured 
by  the  FDlC;  or  with  reckless  disregard 
for  whether  such  transactions  would 
cause  a  loss  to  any  such  insured 
financial  institution;  and 

(2)  Such  transactions,  in  the  aggregate, 
caused  a  substantial  loss  to  one  or  more 
failed  institution(s). 

§340.5     Independent  determination  of 
eligibility  for  seller  financing. 

The  absence  of  an\  disqualification 
under  the  restrictions  set  forth  in  this 
part  does  not  create  any  right  to  obtain 
a  loan  or  advance  by  or  through  the 
FDIC  or  remove  the  right  of  the  FDIC  to 
make  an  independent  determination, 
based  upon  all  relevant  facts  of  the 
offeror's  financial  condition  and  historv. 
oi  the  offeror's  eligibility  to  receive  any 
such  loan  or  advance. 

§  340.6    Certain  asset  sales  unaffected  by 
this  part. 

The  effectiveness  of  this  part  shall  not 

affect  the  enforceability  of  a  contract  of 
sale  and/or  agreement  for  seller 
financing  in  effect  prior  to  [insert 
effective  date  of  final  rule], 

§340,7    Certification  required. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  shall 


purchase  any  asset  from  the  FDIC, 
unless  that  person  shall  have  certified, 
under  penalty  of  perjury  with  notice 
that  a  false  certification  may  lead  to 
punisKment  under  18  U,S,C,  1001,  1007, 
1014  and  1621,  in  such  form  as  may  be 
established  by  the  FDIC,  that  none  of  the 
restrictions  contained  in  this  part 
applies  to  such  purchase. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  no  certification  shall  be 
required  of  a  state  or  political 
subdivision  thereof,  a  federal  agency  or 
instrumentality,  the  Goverimient 
National  Mortgage  Association,  Fannie 
Mae.  or  Freddie  Mac:  provided 
however,  that  the  Director  of  the  FDIC's 
Division  of  Resolutions  and 
Receiverships,  or  his  designee,  may,  in 
his  discretion,  require  a  certification  of 
any  such  entitv 

§340.8     Workout,  resolution,  or  settlement 
ot  obligations 

The  restrictions  of  §§  340.3  and  340.4 
shall  not  apply  if  the  sale  or  transfer  of 
an  asset  resolves  or  settles,  or  is  part  of 
the  resolution  or  settlement  of,  one  or 
more  obligations,  regardless  of  the 
amount  of  such  obligations. 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C.  this  31st  day  of 
August,  1999. 

Federal  Deposit  Insurance  Corporation. 

James  D,  LaPierre. 

Deputy  Executive  Secretary. 

IFR  Dor  qq-24n41  Filed  9-20-99;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16CFR  Part  432 

Trade  Regulation  Rule  Relating  to 
Power  Output  Claims  for  Amplifiers 
Utilized  in  Home  Entertainment 
Products 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  extension  of  comment 

period. 

SUMMARY:  On  luly  19, 1999,  the  Federal 
Trade  Commission  (the  'Commission") 
commenced  a  rulemaking  proceeding 
and  requested  public  comments  on  a 
notice  of  proposed  rulemaking  to  amend 
its  Rule  relating  to  Power  Output  Claims 
for  Amplifiers  Utilized  in  Home 
Entertainment  Products  (the  "Amplifier 
Rule"  or  the  "Rule").  The  Commission 
solicited  comments  until  September  17. 
1999.  In  response  to  a  request  from  an 
industry  trade  association,  the 
Commission  grants  an  extension  of  the 
comment  period  until  October  15.  1999. 
DATES:  Written  comments  will  be 
accepted  until  October  15,  1999. 
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ADDRESSES:  Written  comments  should 
bt;  submitted  to  Office  of  the  Secretary. 
Federal  Traiic  Commission,  Room  H- 
1.59.  600  Pcnnsvlvania  Ave..  N\V., 
Washington.  DC:  20580.  Comments 
should  h.>  identified  as  '16  CFR  Part 
432  Comment— .-Xmplifior  Rule."  If 
possible,  submit  comments  both  in 
writing  and  on  a  personal  computer 
liiskette  in  Word  Perfect  or  other  word 
proct'ssmg  format  (to  assist  in 
prcK  essing,  please  identif\'  the  format 
and  version  us(?d).  Written  comments 
should  be  submitted,  when  feasible  and 
not  burdensome,  m  fivp  copies 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Murphy.  Economist.  Division  of 
Consumer  Protection.  Bureau  of 
Economics,  (202)  .326-3524.  or  Neil 
Blickman.  Attorney,  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection,  (202)  326-3038.  Federal 
Trade  Commission,  Washington,  DC 
20580 

SUPPLEMENTARY  INFORMATION:  On  July 
\9.  1999.  as  part  of  its  regulator\-  review 
program,  the  Commission  published  ;n 
the  Federal  Register  a  request  for  public 
comments  on  a  notice  of  proposed 
rulemaking  to  amend  its  Amplifier  Rule, 
16  CFR  part  432  (64  FR  38610).  The 
Amplifier  Rule  was  promulgated  on 
Mav  3,  1974  (39  FR  15387).  to  assist 
consumers  in  purchasing  power 
amplification  equipment  for  home 
entertainment  purposes  by 
standardizing  the  measurement  and 
disclosure  of  various  performance 
characteristics  of  the  equipment. 
Specifically,  the  Federal  Register  notice 
solicited  public:  comments  on 
(Commission  proposals  to  amend  the 
.\mplifier  Rule  to:  Exempt  sellers  who 
make  power  output  claims  in  media 
advertising  from  the  Rule's  requirement 
to  disclose  total  rated  harmonic 
distortion  and  the  associated  power 
bandwidth  and  impedance  ratings: 
clarih-  the  manner  in  which  the  Rule's 
testing  procedures  applv  to  self- 
powered  sub  woofer-satellite 
combination  speaker  systems;  and 
reduce  the  preconditioning  power 
output  requirement  in  the  Rule  from 
one-third  of  rated  power  to  one-eighth 
of  rated  power.  Pursuant  to  the  Federal 
Register  notice,  the  comment  period  on 
the  notic:e  of  proposfid  rulemaking 
currentlv  ends  on  September  17,  1999. 

On  September  7,  1999,  the 
Commission  staff  received  a  request  for 
an  extension  of  the  i:()mment  period 
from  the  Consumer  Electronics 
Manufacturers  Association  ("CEMA"). 
(;EMA  has  indicated  that  additional 
time  IS  required  for  its  members  to 
prepare  thorough,  thoughtful  responses 
to  the  proposals  and  questions 


contained  in  the  Federal  Register 
notice. 

The  Commission  is  aware  that  some 
of  the  issues  raised  by  the  Federal 
Register  notice  are  complex  and 
technical.  Accordingly,  to  provide 
sufficient  time  for  interested  parties  to 
prepare  useful  comments,  the 
Commission  has  decided  to  extend  the 
deadline  for  comments  on  its  notice  of 
proposed  rulemaking  bv  twenty-eight 
(28)  days,  until  October  15.  1999. 

Authority:  15  U.S.C.  41-^8 

List  of  Subjects  in  16  CFR  Part  432 

Amplifiers.  Home  entertainment 
products,  Trade  practices. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 

[FR  Doc.  99-24555  Filed  9-17-99;  8:55  am] 

BILLING  CODE  675O-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(OR55-7270-b;  FRL-6438-6] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Oregon 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Oregon  for  the  purpose  of  bringing  the 
Lakeview,  Oregon  into  attainment  for 
the  National  Ambient  Air  Quality 
Standards  for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  ten  micrometers  (PMlO). 
The  SIP  revision  was  submitted  by  the 
State  to  satisfy  Federal  Clean  Air  Act 
requirements  for  moderate  PMlO 
nonattainment  areas. 

In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SIP  submittal  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule. 

If  no  adverse  comments  are  received 
in  response  to  this  action,  no  further 
activity  is  contemplated.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule. 


EPA  will  not  institute  a  second 
comment  period.  Any  parties  interested 
in  commenting  on  this  action  should  do 
so  at  this  time. 

DATES:  Written  comments  must  be 
received  in  writing  by  October  21,  1999. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Montel  Livingston. 
Environmental  Protection  Specialist 
(OAQ-107).  Office  of  Air  Quality,  at  the 
EPA  Regional  Office  listed  below. 

Copies  of  the  state  submittal  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours:  Environmental  Protection 
Agency,  Region  10,  Office  of  Air 
Quality,  1200  Sixth  Avenue,  Seattle. 
WA  98101:  State  of  Oregon  Department 
of  Environmental  Quality,  811  SW  Sixth 
Avenue,  Portland.  Oregon  97204-1390. 

Interested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  24  hours  before  the 
visiting  day. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tracv  Oliver,  EPA,  Region  10,  Office  of 
Air  Qualitv  (OAQ-107),  1200  Sixth  Ave, 
Seattle,  Washington  98101  (206)  553- 
1388. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register 

Dated:  August  23,  1999. 
Chuck  Findley, 

Acting  Regional  Administrator.  Region  W. 
(PR  Dor  99-24448  Filed  9-20-99;  8:4S  am] 

BILLING  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  60 

[SD-001-0005  &  SD-001-0006:  FRL-6441- 

5] 

Clean  Air  Act  Approval  and 
Promulgation  of  State  Implementation 
Plan;  South  Dakota;  New  Source 
Performance  Standards 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
revisions  to  the  South  Dakota  State 
Implementation  Plan  (SIP)  which 
update  the  State's  incorporation  by 
reference  of  the  Federal  New  Source 
Performance  Standards  (NSPS).  The  SIP 
revisions  were  submitted  by  the 
designee  of  the  Governor  of  South 
Dakota  on  May  2.  1997  and  on  May  6, 
1999.  The  State  adopted  the  Federal 
NSPS  by  reference  in  subchapter 
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74:36:07  of  the  Administrative  Rules  of 
South  Dakota  (ARSD).  The  State  also 
repealed  a  rule  that  required  stack  tests 
for  asphalt  batch  plants,  other  than  the 
initial  stack  test  required  by  the  NSPS. 
to  be  performed  if  certain  conditions 
existed.  EPA  proposes  to  approve  the 
revisions  to  the  ARSD  74:36:07  because 
the  revisions  are  consistent  with  Federal 
regulations. 

This  proposed  approval  action  does 
not  extend  to  sources  in  Indian  country 
In  this  document,  EPA  proposes  to 
clarify  the  interpretation  of  Indian 
country  in  South  Deikota. 
DATES:  Written  comments  must  be 
received  on  or  before  October  21,  1999. 
ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program.  Mailcode  SP- 
AR, Environmental  Protection  Agency 
(EPA),  Region  VIII,  999  18th  Street, 
Suite  500,  Denver,  Colorado.  80202. 
Copies  of  the  documents  relative  to  this 
action  are  available  for  inspection 
during  normal  business  hours  at  the  Air 
and  Radiation  Program,  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  Suite  500,  Denver,  Colorado 
80202-2466.  Copies  of  the  State 
documents  relevant  to  this  action  are 
available  for  public  inspection  at  the  Air 
Quality  Program,  Department  of 
Environment  and  Natural  Resources,  Joe 
Foss  Building,  523  East  Capitol,  Pierre, 
South  Dakota  57501. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper,  EPA  Region  Vin,  (303) 
312-6445. 
SUPPLEMENTARY  INFORMATION: 

I.  What  Action  is  EPA  Proposing 
Today? 

EPA  proposes  to  approve  two 
revisions  to  the  Soutli  Dakota's  NSPS 
regulations  in  subchapter  74:36:07  of 
the  ARSD,  except  for  those  sources 
located  in  Indian  country.  These 
revisions  were  submitted  for  approval  as 
part  of  the  SIP  on  May  2,  1997  and  on 
May  6,  1999. 

The  State's  May  2,  1997  and  May  6, 
1999  SIP  submittals  included  revisions 
to  other  subchapters  of  the  ARSD.  We 
acted  on  most  of  those  revisions 
submitted  on  May  2,  1997  in  an  October 
19,  1998  rulemaking  (see  63  FR  55804- 
55807).  In  this  document,  we  oidy 
propose  to  act  on  the  revisions  to  ARSD 
74:36:07.  We  will  act  on  the  revisions  to 
the  other  subchapters  of  the  ARSD 
included  in  these  two  submittals  in 
separate  rulemakings. 

n.  What  Changes  Were  Made  to  South 
Dakota's  NSPS  regulation? 

In  South  Dakota's  May  2,  1995  SIP 
submittal,  the  State  adopted  four  new 


NSPS  categories  in  subchapter  74:36:07 
of  the  ARSD.  Specifically,  the  State 
incorporated  by  reference  the  following 
subparts  of  the  Federal  NSPS  in  40  CFR 
part  60  as  in  effect  on  luly  1.  1995 
unless  otherwise  stated:  subpart  Eb 
(pertaining  to  large  municipal  waste 
combustors)  as  promulgated  bv  EPA  on 
December  19,  1995  (59  FR  65419- 
65436):  40  CFR  part  60,  subpart  RRR 
(pertaining  to  the  synthetic  organic 
chemical  manufacturing  industry' 
reactor  processes);  40  CFR  part  60, 
subpart  UUU  (pertaining  to  calciners 
and  drvers  in  mineral  industries):  and 
40  CFR  part  60,  subpart  WWW 
(pertaining  to  municipal  solid  waste 
(MSW)  landfills)  as  promulgated  by  EPA 
on  March  12.  1996  (61  FR  9918-9929). 
The  State  also  updated  its  existing  NSPS 
to  incorporate  by  reference  the  July  1 , 
1995  version  of  "the  Federal  NSPS.' 

In  South  Dakota's  May  6.  1999  SIP 
submittal,  the  State  adopted  one  new 
NSPS  subpart  in  subchapter  74:36:07  of 
the  ARSD:  40  CFR  part  60.  subpart  Ec 
(pertaining  to  hospital/medical/ 
infectious  waste  incinerators)  as 
promulgated  by  EPA  on  September  15, 
1997  (62  FR  48383^8390).  The  State 
also  updated  its  incorporated  by 
reference  of  40  CFR  part  60,  subpart  Eb 
(pertaining  to  municipal  waste 
combustors)  to  reflect  the  version  in 
effect  as  of  July  1,  1997  and  of  40  CFR 
part  60,  subpart  WWW  (pertaining  to 
MSW  landfills)  to  reflect  the  version  in 
effect  as  of  July  1,  1997  as  revised  on 
June  16,  1998  (63  FR  32750-32753). 
Last,  the  State  repealed  its  additional 
provisions  for  asphalt  batch  plants  in 
section  74:36:07:11  of  the  ARSD.  This 
section  previously  required  stack  tests  at 
asphalt  batch  plants,  aside  from  the 
initial  stack  test  required  by  the  NSPS, 
if  certain  conditions  existed.  The  State 
repealed  this  section  because  it  was 
repetitive  with  recent  changes  to  the 
ARSD,  The  State  still  has  the  ability  to 
require  stack  performance  tests  at  any 
time  to  determine  compliance  with 
emission  limits. 

in.  Why  is  EPA  Proposing  To  Approve 
the  South  Dakota  Revisions  to  the 
NSPS? 

EPA  proposes  to  approve  these 
revisions  to  South  Dakota's  NSPS  in 
.ARSD  74:36:07  because  the  revisions 
ensure  that  the  State's  NSPS  are  up  to 
date  with  the  Federal  NSPS. 

We  also  believe  that  the  State  met 
EPAs  completeness  criteria,  including 
the  public  participation  requirements  of 
sections  110(a)(2)  and  110(1)  of  the 
Clean  Air  Act,  for  the  adoption  of  these 
revisions  to  ARSD  74:36:07. 
Specifically,  the  State  of  South  Dakota 
held  a  public  hearing  on  November  20. 


1996,  after  providing  notice  to  the 
public,  for  the  revisions  to  the  ARSD 
submitted  to  EPA  on  May  2,  1997.  For 
the  SIP  revisions  submitted  on  May  6, 
1999,  the  State  held  a  public  hearing  on 
February  18,  1999  after  providing  notice 
to  the  public 

rV.  How  Does  This  Proposed  Action 
.\ffect  Sources  in  Indian  Country  as 
Interpreted  in  South  Dakota? 

EP.^  has  been  consulting  with  the 
affected  Tribes  and  has  had  discussions 
with  the  State  regarding  the  extent  of 
Indian  country  in  South  Dakota.  Based 
on  these  discussions,  we  propose  the 
following  language.  Recognizing  that  the 
affected  parties  may  have  diffenng 
opinions,  we  invite  comment  from  the 
Tribes,  the  State  and  others 

EPA's  decision  to  approve  these 
revisions  to  the  South  Dakota  SIP 
regarding  NSPS  does  not  include  any 
land  that  is,  or  becomes  after  the  date  of 
this  authorization,  "Indian  coimtrv'."  as 
defined  in  18  U.S.C.  1151,  including: 

A.  Land  within  formal  Indian 
reserv'ations  located  within  or  abutting 
the  State  of  South  Dakota,  including  the: 

1  Cheyenne  River  Indian  Reservation, 
2.  Crow  Creek  Indian  Reservation, 
3  Flandreau  Indian  Reservation, 

4.  Lower  Brule  Indian  Reservation, 

5.  Pine  Ridge  Indian  Reser\'ation. 

6.  Rosebud  Indian  Reservation. 

7.  Standing  Rock  Indian  Reservation, 
and 

8.  Yankton  Indian  Reservation. 

B.  Any  land  held  in  trust  by  the 
United  States  for  an  Indian  tribe,  and 

C.  Any  other  land,  whether  on  or  off 
a  reservation,  that  qualifies  as  Indian 
country 

Moreover,  in  the  context  of  these 
principles,  a  more  detailed  discussion 
for  three  reservations  follows. 

Rosebud  Sioux  Reser\-ation 

In  a  September  16.  1996.  Federal 
Register  notice  regarding  EPA's  final 
determination  of  adequacy  of  South 
Dakota  s  municipal  solid  waste  permit 
program  over  non-Indian  lands.  EPA 
noted  that  the  US  Supreme  Court  in 
Rosebud  Sioux  Tribe  v  Kneip.  430  US 
584  (1977),  determined  that  three 
Congressional  acts  dimmished  the 
Rosebud  Sioux  Reservation  and  that  it 
no  longer  includes  Gregory,  Tripp, 
Lyman  and  Mellette  Counties  See  61  FR 
48683.  Accordingly.  EPA  proposes  to 
approve  these  revisions  to  the  South 
Dakota  SIP  regarding  NSPS  for  ail  land 
in  Gregory-.  Tripp.  Lyman  and  Mellette 
Counties  that  was  formerly  within  the 
1889  Rosebud  Sioux  Reservation 
boundaries  and  does  not  otherwise 
qualif)'  as  Indian  countr\'  under  18 
U,S.C.  1151.  This  proposed  approval 


51090  Federal  Register/ Vol.  64.  No.  182 /Tuesday,  September  21.  1999 /Proposed  Rules 


does  not  iiu  hide  any  trust  or  other  land 
in  Oregon  .  Tripp.  Lyman  and  Mellette 
Counties  that  qualifies  as  Indian 
country. 

Lake  Traverse  (Sisseton-Wahpeton) 
Resen'ation 

In  the  September  16,  1996,  Federal 
Register  document,  EPA  noted  that  the 
U.S.  Supreme  Court  in  DeCoteau  v. 
District  Countv  Court.  420  U.S.  425 
(1975).  determined  that  an  Act  of 
Congress  disestablished  the  Lake 
Traverse  (Sisseton-Wahpeton) 
Reservation.  Therefore,  EPA  proposes  to 
approve  these  revisions  to  the  South 
Dakota  SIP  regarding  NSPS  for  all  land 
that  was  formerlv  within  the  1867  Lake 
Traverse  Reser%'ation  boundaries  and 
does  not  otherwise  qualify  as  Indian 
countr\-  under  18  U.S.C.  1151.  This 
proposed  approval  does  not  include  any 
trust  or  other  land  within  the  former 
Lake  Traverse  Reservation  that  qualifies 
ds  Indian  country. 

Yankton  Sioux  Reservation 

The  U.S.  Supreme  Court's  ruling  in 
South  Dakota  \ .  Yankton  Sioux  Tribe, 
522  U.S.  329  (1998).  found  that  the 
Yankton  Sioux  Reservation  has  been 
diminished  by  the  unallotted,  "ceded" 
lands,  that  is,  those  lands  that  were  not 
allotted  to  Tribal  members  and  that 
were  sold  by  the  Yankton  Sioux  Tribe 
to  the  United  States  pursuant  to  an 
Agreement  executed  in  1892  and 
ratified  bv  the  L!nited  States  Congress  in 
1894.  Accordingly.  EPA  proposes  to 
approve  these  revisions  to  the  South 
Dakota  SIP  regarding  NSPS  for 
unallotted,  ceded  lands  that  were  ceded 
as  a  result  of  the  Act  of  1894,  28  Stat. 
286  and  do  not  otherwise  qualify  as 
Indian  country  under  18  U.S.C.  1151. 
This  proposed  approval  does  not 
include  any  trust  or  other  land  within 
the  original  boundaries  of  the  Yankton 
Sioux  Reservation  that  qualifies  as 
Indian  countrv'  under  18  U.S.C.  1151. 
EPA  acknowledges  that  there  may  be 
further  interpretation  of  land  status  by 
the  final  federal  court  decision  in 
Yankton  Sioux  Tribe  v;  Gaffey,  Nos.  98- 
Ja9;j.  J894.  3986,  3900.  If  Indian 
country  status  changes  as  a  result  of 
Gaffpv.  EPA  will  act  to  modify  this  SIP 
approval  as  appropriate. 

V,  EPA  Requests  Public  Comment  on 
this  Proposal 

For  the  reasons  discussed  above,  EPA 
is  proposing  tf)  approve  South  Dakota's 
May  2,  1997  and  May  6,  1999  SIP 
revisions  regarding  the  State's  NSPS 
regulations  in  subchapter  74:36:07  of 
the  .-KRSD,  except  for  those  sources 
located  in  Indian  countn,-.  EPA  also 
proposes  to  clarify  the  interpretation  of 


Indian  country  in  South  Dakota.  We 
solicit  public  comments  on  the  issues 
discussed  in  this  document  or  on  other 
relevant  matters.  These  comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  cormnents  to  the 
EPA  Regional  office  listed  in  the 
ADDRESSES  section  of  this  document. 

VI.  What  Are  the  Administrative 
Requirements  Associated  With  This 
Action? 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Orders  on  Federalism 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
government,  unless  die  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments.  If 
the  mandate  is  unfunded,  EPA  must 
provide  to  the  Office  of  Management 
and  Budget  a  description  of  the  extent 
of  EPA's  prior  consultation  with 
representatives  of  affected  state,  local, 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation. 

In  addition.  Executive  Order  12875 
requires  EPA  to  develop  an  effective 
process  permitting  elected  officials  and 
other  representatives  of  state,  local,  and 
tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  proposed  rule 
would  not  create  a  mandate  on  state, 
local,  or  tribal  governments.  The 
proposed  rule  would  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  proposed  rule. 

On  August  4.  1999,  President  Clinton 
issued  a  new  executive  order  on 
federalism.  Executive  Order  13132,  (64 
FR  43255  (August  10,  1999)),  which  will 
take  effect  on  November  2,  1999.  In  the 
interim,  the  current  Executive  Order 
12612.  (52  FR  41685  (October  30, 
1987)),  on  federalism  still  applies.  This 
proposed  rule  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 


distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  12612.  The  proposed 
rule  would  affect  only  one  State,  and 
would  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act. 

C.  Executive  Order  13045 

Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23,  1997).  applies  to  any  rule  that: 
(1)  Is  determined  to  be  'economically 
significant'  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  it  does 
not  involve  decisions  intended  to 
mitigate  environmental  health  or  safety 
risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summarv'  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation. 

In  addition,  Executive  Order  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  officials  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  proposed  rule 
would  not  significantly  or  uniquely 
affect  the  communities  of  Indian  tribal 
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governments.  Accordingly,  the 
requirements  of  section  3fb)  of 
Executive  Order  13084  do  not  apply  to 
this  proposed  rule. 

E.  Regulator}'  Flexibility'  Act 

The  Regulatory'  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  of  the 
Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
proposed  Federal  SIP  approval  would 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statuton,' 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  proposed  would  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 


private  sector.  This  Federal  action 
proposes  to  approve  pre-existing 
requirements  under  State  or  local  law, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  would  result  from 
this  proposed  action 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
and  Advancement  Act  (NTTAA)  of  1995 
requires  Federal  agencies  to  evaluate 
existing  technical  standards  when 
developing  a  new  regulation  To  comply 
with  NTTAA,  EPA  must  consider  and 
use  "voluntary'  consensus  standards" 
(VCS)  if  available  and  applicable  when 
developing  programs  and  policies 
unless  doing  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical. 

The  EPA  believes  VCS  are 
inapplicable  to  this  proposed  action 
Today's  proposed  action  would  not 
require  the  public  to  perform  activities 
conducive  to  the  use  of  VCS. 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

40  CFR  Part  60 

Environmental  protection.  Air 

pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Beverages. 
Carbon  monoxide.  Cement  industry. 
Coal,  Copper,  Drycleaners,  Electric 
power  plants.  Fertilizers.  Fluoride, 
Gasoline,  Glass  and  glass  products, 
Grains,  Graphic  arts  industry, 
Household  appliances.  Insulation, 
Intergovernmental  relations,  Iron,  Lead, 
Lime,  Metallic  and  nonmetallic  mineral 
processing  plants,  Metals,  Motor 
vehicles.  Natural  gas.  Nitric  acid  plants. 
Nitrogen  dioxide.  Paper  and  paper 
products  industry.  Particulate  matter. 
Paving  and  roofing  materials. 
Petroleum.  Phosphate.  Plastics  materials 
and  synthetics.  Reporting  and 
recordkeeping  requirements,  Sewage 
disposal.  Steel,  Sulfur  oxides,  Tires, 
Urethane,  Vinyl,  Waste  treatment  and 
disposal,  Wool,  Zinc. 

Authority:  42  US  C.  7401  et  seq. 
Dated:  September  13,  1999. 
lack  W.  McGraw, 

Acting  Regional  Adminif:trator.  Region  VITI 
[FR  Doc  99-24508  Filed  9-20-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  372 

[OPPTS-400140A;  FRL-6382-9] 

RIN  2070-AD38 

Lead  and  Lead  Compounds;  Lowering 
of  Reporting  Thresholds;  Community 
Right-to-Know  Toxic  Chemical  Release 
Reporting;  Extension  of  Comment 
Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTKDN:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  On  August  3,  1999,  EPA 
issued  a  proposed  rule  to  lower  the 
reporting  thresholds  for  lead  and  lead 
compounds  which  are  subject  to 
reporting  under  section  313  of  the 
Emergency  Piannrng  and  Community 
Right-to-Know  Act  of  1986  (EPCR.M  and 
section  6607  of  the  Pollution  Prevention 
Act  of  1990  (PPA)  The  proposed  rule 
also  included  a  limitation  on  the 
reporting  of  lead  when  contained  in 
certain  alloys  and  proposed 
modifications  to  certain  reporting 
exemptions  and  requirements  for  lead 
and  lead  compounds  The  purpose  of 
this  action  is  to  inform  interested  parties 
that,  in  response  to  several  requests. 
EPA  is  extending  the  comment  period 
by  45  days  until  November  1,  1999  The 
comment  period  for  the  proposed  rule 
was  scheduled  to  close  on  September 
17,  1999. 

DATES:  Written  comments,  identified  by 
the  docket  control  number  OPPTS- 
400140.  must  be  received  by  EPA  on  or 
before  November  1.  1999 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I  of  the 
SLTPLEMENTARY  INFORMATION 
section  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  R  Bushman.  Petitions 
Coordinator,  202-260-3882.  e-mail: 
bushman, daniel@epamail.epa.gov.  for 
specific  inform.ation  on  this  action,  or 
for  more  information  on  EPCR.A  section 
313.  the  Emergency  Planning  and 
Community  Right-to-Know  Hotline. 
En%'ironmental  Protection  Agency.  Mail 
Code  5101.  401  M  St  ,  SW  .  Washington. 
DC  20460,  Toll  free:  1-800-535-0202. 
in  Virginia  and  Alaska  703-412-9877 
or  Toll  free  TDD   1-800-553-7672. 

SUPPLEMENTARY  INFORMATION: 
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I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  mav  be  potentially  affected  by 
thi';  .utinn  if  vou  manufacture,  process, 


or  otherwise  use  lead  or  lead 
compounds.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Category 

Examples  of  Potentially  Affected  Entities 

Industry 

Facilities  ttiat  process  copper  ores,  lead  and  zinc  ores,  operate  pulp 
mills,  petroleum  refineries,  primary  copper  smelters,  primary  and 
secondary  nonferrous  metal  smelters,  gray'ductile  iron  foundries, 
steel  foundnes.  blast  furnaces,  steel  mills,  petroleum  bulk  stations 
and  terminals,  industnal  boilers  that  burn  coal,  wood,  petroleum 
products,  and  electnc  utilities  ttiat  combust  coal  and/or  oil  for  dis- 
tribution of  electricity  in  commerce,  facilities  thiat  manufacture,  proc- 
ess, or  use  inorganic  pigments,  small  arms  ammunition,  asphalt 
paving  mixtures  and  blocks,  storage  batlenes.  motor  vehicles  and 
motor  vehicle  equipment;  manufacture  electronic  components  and 
accessones. 

Federal  Government 

Federal  facilities  that:  manufacture  process,  or  use  lead  or  lead  com- 
pounds, burn  coal  or  petroleum  products 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  bv  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  To  determine  whether  your 
facility  would  be  affected  by  this  action, 
vou  should  carefuUv  examine  the 
applicabilitv  criteria  in  part  372.  subpart 
B  of  Title  40  of  the  Code  of  Federal 
Regulations  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entitv.  consult  the  person 
listed  in  the  preceding    FOR  FURTHER 
INFORMATION  CONTACT"  section. 

B  Hnw  Can  I  Get  Additional 
Information  or  Copies  of  this  Document 
or  Other  Support  Documents? 

1.  Electronically  You  may  obtain 
electronic  copies  of  this  document  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov    On  the  Home  Page  select 
"Laws  and  Regulations  '  and  then  look 
up  the  entrv  for  this  document  under 
the  "Federal  Register-Environmental 
Documents."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http;/ 

/ www.epa.gov'  fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-400140.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  inc;iudes  the  documents  that  are 
phvsicallv  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 


the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mali  Rm.  B-607,  Waterside 
Mall,  401  M  St..  SVV..  Washington.  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  Be 
sure  to  identify  the  appropriate  docket 
control  number  (i.e..  "OPPTS-400140"] 
in  your  correspondence. 

1.  Bv  mail.  Submit  written  comments 
to:  Document  Control  Office  (7407), 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT).  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460 

2.  In  person  or  by  courier.  Deliver 
your  comments  to;  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC.  Th«  DCO  is  open  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is:  202- 
260-7093. 

3.  Electronically-  Submit  your 
comments  electronically  by  E-mail  to: 
"oppt.ncic@epamail.epa.gov."  Please 
note  that  you  should  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 


avoiding  the  use  of  special  characters 
and  any  form  of  encrv-ption.  Comments 
and  data  will  also  be  accepted  on 
standard  computer  disks  in  WordPerfect 
6.1/8.0  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  bv  the  docket  control 
number  OPPTS-400140.  Electronic 
comments  on  this  proposal  may  also  be 
filed  online  at  many  Federal  Depositors- 
Libraries. 

D.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

You  may  claim  information  that  you 
submit  in  response  to  this  document  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  will  be  included  in  ♦he 
public  docket  by  EPA  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  with  the  technical  person 
identified  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

II,  Background  Information 

A.  What  Does  this  Notice  Do  and  What 
Action  Does  this  Notice  Affect? 

This  notice  extends  the  comment 
period  for  EPA's  August  3,  1999 
proposed  rule  (64  FR  42222)  (FRL- 
6081-4}  to  lower  the  reporting 
thresholds  for  lead  and  lead  compounds 
which  are  subject  to  reporting  under 
EPCRA  section  313  and  PPA  section 
6607.  EPA  proposed  the  lowering  of  the 
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reporting  thresholds  for  lead  and  lead 
compounds  pursuant  to  its  authority 
under  EPCR.-\  section  313(f)(2)  to  revise 
reporting  thresholds.  The  August  3, 
1999  proposed  rule  also  included  a 
limitation  on  the  reporting  of  lead  when 
contained  m  certain  alloys  and 
proposed  modifications  to  certain 
reporting  exemptions  and  requirements 
for  lead  and  lead  compounds. 

B   Whv  and  lor  How  Long  is  EPA 
Extending  the  Comment  Period? 

EPA  has  received  requests  from  a 
number  of  groups  to  extend  the 
comment  period  for  the  August  3.  1999 
proposed  rule.  These  groups  include  the 
American  Electroplaters  and  Surface 
Finishing  Society.  American  Iron  and 
Steel  Institute.  American  Petroleum 
Institute.  American  Zinc  Association. 
ASARCO  Incorporated.  Chemical 
Manufactures  Association.  Coalition  for 
Safe  Ceramicware.  Colorado  Mining 
Association.  Color  Pigments 
Manufacturers  Association,  Columbus 
Galvanizing.  Edison  Electric  Institute, 
Electronic  Industries  Alliance.  Galvan 
Industries  Incorporated.  Hampden 
Fence  Supply  Incorporated.  Hornadv 
Manufacturing  Company.  Independence 
Mining  Company  Incorporated. 
Industrial  Galvanizers  Southeastern. 
International  Cr\-stal  Federation.  IPC  - 
Association  Connecting  Electronics 
Industries,  Kennecott  Utah  Copper 
Corporation,  Lead  Industries 
Association.  National  Association  of 
Metal  Finishers.  National  Mining 
Association.  North  American  Coal 
Corporation.  Metal  Finishing  Suppliers 
Association.  Phelps  Dodge  Corporation. 
Society  of  Glass  and  Ceramic 
Decorators.  United  States  House  of 
Representatives  Committee  on  Small 
Business,  and  Woven  Electronics 
Corporation.  These  groups  have 
requested  additional  time  to  re\iew 
relevant  information  and  prepare 
comments  on  the  proposed  rule.  EPA 


has  considered  these  comments  and  has 
determined  that  extending  the  comment 
period  is  an  appropriate  action  that  will 
not  cause  a  significant  delay  in  the 
evaluation  of  the  proposed  rule. 
Therefore.  EPA  is  extending  the 
comment  period  on  the  August  3,  1999 
proposed  rule  by  45  days.  All  comments 
must  be  received  by  November  1.  1999. 

III.  Do  Any  of  the  Regulatorv 
Assessment  Requirements  Apply  to  this 
Action? 

.\n.  As  indicated  previously,  this 
action  merely  announces  the  extension 
of  the  comment  period  for  the  proposed 
rule.  This  action  does  not  impose  anv 
new  requirements.  As  such,  this  action 
dues  not  require  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Executive  Order  12866.  entitled 
Re^ulato^\■  Planning  and  Review  (58  FR 
51735.  October  4.  1993).  the  Paperwork 
Reduction  Act  (PRA).  44  U.S.C.  3501  et 
seq..  or  Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997), 
This  action  does  not  impose  any 
enforceable  duty,  contain  any  unfunded 
mandate,  or  impose  any  significant  or 
unique  impact  on  small  governments  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
Nor  does  it  require  prior  consultation 
with  State,  local,  and  Tribal  government 
officials  as  specified  by  Executive  Order 
12875.  entitled  Enhancing 
Intergovernmental  Partnerships  (58  FR 
58093.  October  28.  1993)  and  Executive 
Order  13084,  entitled  Consultation  and 
Coordination  with  Indian  Tribal 
Governments  (63  FR  27655.  May  19, 
1998).  or  special  consideration  of 
environmental  justice  related  issues 
under  Executive  Order  12898.  entitled 
Federal  Actions  to  Address 
Environmental  lustice  m  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 


1994)  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safet\' 
Risks  (62  FR  19885,  April  23,  1997).  The 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  12612.  entitled 
Federalism  (52  FR  41685,  October  30, 
1987).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology- 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  In  addition, 
since  this  action  is  not  subject  to  notice- 
and-comment  requirements  under  the 
Administrative  Procedure  Act  or  anv 
other  statute,  it  is  not  subject  to  the 
regulatory  flexibility  provisions  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
use  601  et  seq).  EPA's  compliance 
with  these  statutes  and  Executive 
Orders  for  the  underlying  proposed  rule, 
is  discussed  in  the  preamble  to  the 
proposed  rule  (see  64  FR  42222,  August 
3, 1999). 

List  of  Subjects  in  40  CFR  Part  372 

Environmental  protection,  Chemicals, 
Community  right-to-know.  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements,  Superfund. 

Dated:  September  15.  1999. 

Stephen  L.  (ohnson. 

Acting  Deputy  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

[FR  Doc.  99-24554  Filed  9-16-99;  1:11  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public   Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings  delegations  of  authonty.  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  In  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Federal  Invention  Available 
for  Licensing  and  Intent  To  Grant 
Exclusive  License 

agency:  Agricultural  Research  Service, 

USDA. 

action:  Notice  of  availability  and  intent. 

SUMMARY:  Notice  is  hereby  given  that  a 
Federally  owned  invention  U.S. Serial 
No.  09/294,499  filed  April  20,  1999, 
entitled  "Termite  Bait  Matrix"  is 
available  for  licensing  and  the  U.S. 
Department  of  Agriculture.  .A.gricultiiral 
Research  Service,  intends  to  grant  to 
Ensvstex.  Inc..  of  Fayetteville,  North 
Carolina,  an  exclusive  license  to  Serial 
No.  09/294.499. 

DATES:  Comments  must  be  received  on 
or  before  December  16.  1999. 
ADDRESSES:  Send  comments  to:  USDA, 
,\RS.  Office  of  Technology  Transfer, 
5601  Sunnvside  Avenue.  Room  4-1158. 
Beltsville,  Maryland  2070.i-nl  ,n. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  nf  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  .101-504-5989. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  pati-nt  rights  to 
this  invention  are  .issigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invf'ntion  as  Ensvstex,  Inc.,  has 
submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-hearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  ninety  (90)  days  from  the  date  of 
this  published  Notice,  the  Agricultural 
Rfsearch  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 


requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
Richard  M.  Parry,  Jr., 

Assistant  Administrator. 

[PR  Doc.  99-24569  Filed  9-20-99:  8:45  am] 

BIUUNG  CODE  3410-(»-P 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Federal  Invention  Available 
for  Licensing  and  Intent  To  Grant 
Exclusive  License 

AGENCY:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  availability  and  intent. 

SUMMARY:  Notice  is  hereby  given  that  a 
Federally  owned  invention  U.S.  Serial 
No.  09/277,599  filed  March  26,  1999, 
entitled  "Monoclonal  Antibodies 
Against  Campylobacter  jejuni  and 
Campylobacter  coli  Outer  Membrane 
Antigens"  is  available  for  licensing  and 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  to  Meridian  Diagnostics,  Inc.,  of 
Cincirmati,  Ohio,  and  BioControl 
Systems,  Inc.,  of  Bellevue.  Washington, 
a  co-exclusive  license  to  Serial  No.  09/ 
277,599. 

DATES:  Comments  must  be  received  on 
or  before  December  16,  1999. 
ADDRESSES:  Send  comments  to:  USDA, 
ARS,  PVVA,  VVRRC  .  800  Buchanan 
Street,  Room  2010,  Albany.  California 
94710 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Steinbock  of  the  Office  of 
Technology  Transfer  at  the  Albany 
address  given  above;  telephone:  510- 
559-5641. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Government  s  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Meridian  Diagnostics,  Inc., 
and  BioControl  Systems,  Inc.,  have  each 
submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  co-exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
co-exclusive  license  may  be  granted 
unless,  within  ninety  (90)  days  from  the 
date  of  this  published  Notice,  the 


Agricultural  Research  Service  receives 
written  evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
Richard  M.  Parry.  |r., 
Assistant  Administrator. 
[PR  Doc.  99-24570  Filed  9-20-99:  8:45  am] 
BILLING  CODE  3410-03-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  090799C] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMF3).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Pacific  Fishery 
Management  CounciTs  (Council)  Ad- 
Hoc  Groundfish  Strategic  Flan 
Development  Committee  (Committee) 
will  hold  a  work  session  which  is  open 
to  the  public. 

DATES:  The  work  session  will  begin 
Thursday,  October  7.  1999.  at  10  a.m. 
and  may  go  into  the  evening  until 
business  for  the  day  is  completed.  The 
work  session  will  reconvene  at  8  a.m.  on 
Friday.  October  8  and  continue 
throughout  the  day  until  business  for 
the  day  is  completed. 
ADDRESSES:  The  work  session  will  be 
held  at  the  Pacific  States  Marine 
Fisheries  Commission,  Large  Conference 
Room,  45  SE  82nd  Drive,  Suite  100, 
Gladstone,  OR:  telephone:  (503)  650- 
5400. 

Council  address:  Pacific  Fishery 
Management  Council.  2130  SW  Fifth 
Avenue.  Suite  224.  Portland.  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lawrence  D.  Six,  Executive  Director; 
telephone:  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  work  session  is  to  begin 
drafting  a  strategic  plan  for  the  West 
Coast  groundfish  fishery. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Committee  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery' 
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Conservation  and  Management  Act. 
tliose  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice. 

Special  Accommodations 

This  work  session  is  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Mr.  lohn  Rhoton 
at  (503)  326-6.352  at  least  5  days  prior 
to  the  meeting  date. 

Dated:  September  10,  1999. 
Bruce  C.  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries,  \ational  Marine  Fisheries  Ser\'ice. 
(FR  Doc.  99-24483  Filed  9-20-99;  8:45  am] 

BILLING  CODE  3510-22-? 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  090799E] 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fisher>- 
Management  Council's  Tilef'sh 
Committee  will  hold  a  public  meeting. 
DATES:  The  meeting  will  be  held  on 
Friday.  October  1,  1999.  from  9:00  a.m. 
until  4:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  International  Hotel  at  BWI 
Airport,  7032  Elm  Road.  Baltimore.  MD; 
telephone;  410-859-3300. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council.  Room  2115.  300 
S.  New  Street,  Dover.  DE  19904. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director. 
Mid-Atlantic  Fisherv  Management 
Council;  telephone;  302-674-2331.  ext. 
19. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  review  the 
public  hearing  comments  and  develop 
recommendations  for  Council  on  the 
fishery  management  plan  for  tilefish. 

Altbough  other  issues  not  contained 
in  this  agenda  may  come  before  the 
Committee  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fisherv 
Conservation  and  Management  Act. 
such  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 


Action  will  be  restricted  to  those  issues 
specifically  identified  in  this  notice. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
loanna  Davis  at  the  Council  Office  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  September  10,  1999, 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
fFR  Dor.  99-2448,T  Filed  9-20-99:  8:45  am] 

BILLING  CODE  3510-22-F 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  091499G] 

New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Herring  Oversight  Committee  in 
October.  1999.  Recommendations  from 
the  committee  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate.  This  will  be  a 
joint  meeting  with  the  Atlantic  States 
Marine  Fisheries  Commission  Atlantic 
Herring  Section. 

DATES:  The  meeting  will  held  on 
Wednesday,  October  b,  1999,  at  10:00 
a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Trade  Winds  Motel,  2  Park  Drive, 
Rockland,  ME  04841;  telephone;  (207) 
596-6492 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery-  Management  Council 
(781)  231-0422'.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Council,  5  Broadway.  Saugus.  MA 
01906-1036:  telephone:  (781)  231-0422. 
SUPPLEMENTARY  INFORMATION:  The 
committee  will  discuss  various  options 
for  de\eloping  a  controlled  access 
program  for  the  Atlantic  herring  fishery. 
The  committee  also  may  discuss  other 
herring  management  issues,  including 
spawning  area  closures,  gear 
competition  and  interactions  in  the  Gulf 


of  Maine,  management  area  Total 
Allowable  Catches  (TACs)  and  changing 
the  start  of  the  fishing  year. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery'  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  Council  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergencv. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary-  aids  should  be  directed  to  Paul 
J.  Hoyvard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  September  15,  1999. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Ser\'ice. 
(FR  Doc.  99-24486  Filed  9-20-99;  8:45  am] 

BILLING  CODE  3510-22-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  091499H] 

North  Pacific  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  North  Pacific  Fishery 
Manae''ni(>nt  Council  (Council)  and  its 
advis(ir\  (  Dinmittees  will  };old  public 
meetings.  The  Council  will  also  meet  in 
joint  session  with  the  International 
Pacific  Halibut  Commission  (IPHC), 
DATES:  The  Council  and  its  advisory 
bodies  will  meet  in  Seattle,  WA  the 
week  of  October  11.  1999.  The  Council 
will  meet  with  the  IPHC  on  Tuesday. 
October  12,  beginning  at  9:00  a.m  , 
continuing  until  the  agenda  is  complete. 
On  the  same  day.  immediately  following 
the  completion  of  the  joint  meeting,  but 
not  before  1:00  p.m.,  tbe  Council  will 
begin  its  regular  plenary-  session  and  at 
8:00  a.m.  on  Wednesday,  October  13, 
continuing  through  Monday,  October 
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IH.  All  meetings  are  open  to  the  public 
except  Executive  Sessions  which  may 
be  held  during  the  week  to  discuss 
litigation  and/or  personnel  matters. 
ADDRESSES:  All  meetings  will  be  held  at 
the  Doubletree  Hotel,  Seattle  Airport, 
18740  Pacific  Highway  South,  Seattle, 
\VA 

Couru  il  address:  North  Pacific 
Fishery  Management  Council.  605  W. 
4th  Ave..  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Crmncil  staff;  telephone   407-271-2809. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  (louncils  loint  session 
with  the  International  Pacific  Halibut 
Commission  will  include  the  following 
subjects: 

1.  Halibut  Bvcatch 

2.  Halibut  Charterboat/Recreational 
Catch  Issues 

3.  Season  Extension  for  Halibut 

4.  Data  for  Local  .^rea  Management 
Plans 

5.  Fee  Collection  Program 

6.  Enforcement 

The  agenda  for  the  Council's  normal 
plenary  session  will  include  the 
following  issues.  The  Council  may  take 
appropriate  action  on  any  of  the  issues 
identified, 

1.  Reports 

(a)  Executive  Director's  Report 

(b)  State  Fisheries  Report  by  Alaska 
Department  of  Fish  and  Game 

(c)  NMFS  .Management  Report 

(d)  Enforcement  and  Surveillance 
Reports 

2.  Bering  Sea/Aleutian  Islands  (BSAI) 
Fixed  Gear  Pacific  Cod  Allocations-final 
approval 

3.  American  Fisheries  Act 

(a)  Performance  report  on  1999  co- 
ops: discuss  expectations. 

(b)  Review  proposed  regulations  for 
crab  processing  sideboards. 

(c)  Review  report  from  the  Processor 
Sideboard  Committee. 

(d)  Inshore  co-op  structure  and 
processor  sideboards:  final  action. 

(e)  Review  progress  on  amendment  for 
excessive  share  caps  (BSAI  harvest  and 
processing). 

(f)  Update  on  meeting  data 
requirements. 

Ig)  Review  Committee  report  on  Gulf 
of  Alaska  co-ops. 

(h)  Management  of  red  king  crab 
catcher  vessel  sideboards:  discuss. 

4.  License  Limitation  Program 

(a)  Progress  report  on  implementation. 

(b)  Pacific  cod  species  and  gear 
endorsements:  preliminary'  analysis. 

(c)  Crab  license  buyback:  discussion. 
5  Multispecies  Community 

Development  Quotas  (CDQ) 

(a)  Review  and  comment  on  State  of 
Alaska's  2000  pollock  and  associated 
bvcatch  CDQ  allocations, 


(b)  CDQ  observer  coverage: 
discussion. 

6.  Recordkeeping  &  Reporting,  & 
Observers 

(a)  Observer  program:  status  report. 

(b)  Electronic  shoreside  reporting; 
status  report. 

7.  Steller  Sea  Lions 

(a)  Status  of  litigation,  emergency 
rules  for  1999,  and  amendments  for 
2000. 

(b)  Status  of  Reasonable  and  Prudent 
Alternatives  and  discussion  of  need  for 
court-ordered  revisions. 

(8)  Groundfish  Supplemental 
Environmental  Impact  Statement; 
scoping  and  further  action. 

9.  Halibut  and  Sablefish  Management 

(a)  Weighmaster  program:  further 
direction. 

(b)  Halibut  subsistence  issue:  status 
report  and  direction  as  appropriate. 

10.  Essential  Fish  Habitat;  preliminarv 
review  of  habitat  areas  of  particular 
concern. 

11.  Joint  Alaska  Board  of  Fisheries/ 
North  Pacific  Council  Activities; 

(a)  Review  protocol  and  any  other 
recommendations  from  joint  committee. 

[b)  Discuss  possible  amendments  to 
clarify  Category  1  and  3  measures  in  the 
crab  fishery  management  plan. 

12.  Magnuson-Stevens  Act 
Reauthorization;  Update. 

13.  Ecosystems  Management: 
Committee  Report 

14.  Groundfish  Amendments 

(a)  Cook  Inlet  non-pelagic  trawl  ban; 
initial  review. 

(b)  Shark  and  skate  management  plan: 
initial  review. 

(c)  Pelagic  trawl  definition;  joint 
committee  report  and  further  action. 

15.  Groundfish  Specifications  for 
2000 

(a)  Specifications  process:  discussion. 

(b)  Interim  specification  and 
associated  analyses  for  2000;  approval. 

16.  Crab  Management 

(a)  Plan  team  report  and  review  of 
Stock  Assessment  and  Fishery 
Evaluation  report. 

(b)  Bairdi  rebuilding  plan;  final 
action. 

(c)  Standdown  alternatives;  review 
joint  committee  recommendations. 

(d)  Status  of  C.  opilio  stocks;  staff 
report  and  Council  direction  on 
development  of  rebuilding  plan. 

17.  Staff  Tasking:  Review  amendment 
proposals;  give  direction  to  staff. 

Advisory  Meetings 

The  Halibut/Sablefish  Individual 
Fishery  Quota  (IFQ)  Committee  will 
meet  between  1:00  p  m.  and  6:00  p.m. 
on  Sunday,  October  10.  to  review 
proposals  for  changes  to  the  IFQ 
program. 


The  Advisory  Panel  will  meet 
beginning  at  8:00  a.m.  on  Monday. 
October  11,  continuing  through 
Thursday,  October  14,  1999.  The  agenda 
for  the  Advisory  Panel  will  mirror  that 
of  the  Council  listed  above. 

The  Scientific  and  Statistical 
Committee  (SSC)  will  meet  beginning  at 
8:00  a.m.  on  Monday,  October  11. 
continuing  through  Wednesday.  October 
13.  1999,  The  agenda  for  the  SSC  will 
address  scientific  issues  on  the  Council 
agenda. 

The  Gulf  of  Alaska  Co-op  Committee 
will  meet  Thursday,  October  14. 
between  6:00  p.m.  and  10:00  p.m.  to 
continue  discussions  on  forming 
cooperatives  in  the  Gulf  of  Alaska 
fisheries. 

Other  committees  and  workgroups 
mav  hold  impromptu  meetings 
throughout  the  meeting  week.  Such 
meetings  will  be  announced  during 
regularly-scheduled  meetings  of  the 
Council.  Advisory  Panel,  and  SSC.  and 
will  be  posted  at  the  hotel. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  Council  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Ms.  Helen  Allen 
at  907-271-2809  at  least  7  working  days 
prior  to  the  meeting  date. 

Dated:  September  15.  1999, 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  Motional  Marine  Fisheries  Sen,'ice. 
IFR  Uiu  .  99-24575  Filed  9-20-99:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-351-«20,  A-834-804.  A-821-804.  A-823- 
804.  A-307-807,  A-570-819.  C-307-808] 

Ferrosilicon  From  Brazil,  Kazakhstan. 
People's  Republic  of  China.  Russia. 
Ukraine,  and  Venezuela 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  duty  orders  on  ferrosilicon 
from  Brazil.  Kazakhstan.  People's 
Republic  of  China.  Russia.  Ukraine,  and 
Venezuela,  rescission  of  countervailing 
duty  order  on  ferrosilicon  from 
Venezuela,  and  termination  of 
administrative  reviews  of  ferrosilicon 
from  Brazil,  the  People's  Republic  of 
China,  and  Venezuela. 

SUMMARY:  In  1993  and  1994.  the 
Department  of  Commerce  (the 
Department)  issued  antidumping  duty 
orders  on  ferrosilicon  from  Brazil. 
Kazakhstan,  People's  Republic  of  China 
(PRO.  Russia.  Ukraine,  and  Venezuela, 
as  well  as  a  countervailing  duty  order 
on  ferrosilicon  from  Venezuela.  The 
Department  subsequently  initiated 
administrative  reviews  pursuant  to 
these  orders.  On  August  24.  1999.  the 
International  Trade  Commission  (ITC). 
after  reconsidering  its  previous  injury 
determinations,  informed  the 
Department  that  it  had  determined  that 
there  is  no  material  injury,  or  threat  of 
material  injury,  to  an  industry  with 
regard  to  ferrosilicon  from  the  above 
countries.  The  Department  is  therefore 
rescinding  these  orders,  terminating  the 
related  reviews,  and  instructing  the  U.S. 
Customs  Service  (Customs)  accordinglv. 
EFFECTIVE  DATE:  September  21.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  lack 
K.  Dulberger  or  Wendv  Frankel,  AD/ 
C\T)  Enforcement.  Group  II.  Office  IV. 
Import  Administration.  International 
Trade  Administration  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  .Avenue.  NTVV.  Washington. 
DC  20230;  telephone:  (202)  482-5505 
and  (202)  482-5849.  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

The  relevant  antidumping  and 
countervailing  duty  orders  were  issued 
prior  to  the  amendments  made  to  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
bv  the  Uruguay  Round  Agreements  Act 
(UR.^A).  Because  this  notice  addresses 
an  ITC'  reconsideration  made  in  a 
proceeding  that  was  governed  by  the 
law  in  effect  prior  to  URAA.  all  citations 


to  the  Act  are  references  to  the  • 
provisions  in  existence  prior  to  January 
1,  1995  (the  effective  date  of  the  URy\A), 
unless  otherwise  indicated. 

Scope  of  Antidumping  Duty^  and 
Countervailing  Duty  Orders 

The  merchandise  subject  to  the  orders 
and  administrative  reviews  in  question 
is  ferrosilicon.  a  ferro  alloy  generally 
containing,  by  weight,  not  less  than  four 
percent  iron,  more  than  eight  percent 
but  not  more  than  96  percent  silicon, 
not  more  than  10  percent  chromium,  not 
more  than  30  percent  manganese,  not 
more  than  three  percent  phosphorous, 
less  than  2,75  percent  m.agnesium,  and 
not  more  than  10  percent  calcium  or  any 
other  element.  Ferrosilicon  is  a  ferro 
alloy  produced  by  combining  sihcon 
and  iron  through  smelting  in  a 
submerged-arc  furnace.  Ferrosilicon  is 
used  primarily  as  an  alloying  agent  in 
the  production  of  steel  and  cast  iron  It 
is  also  used  in  the  steel  industry  as  a 
deoxidizer  and  a  reducing  agent,  and  by 
cast  iron  producers  as  an  inoculant. 
Ferrosilicon  is  differentiated  by  size  and 
by  grade.  The  sizes  express  the 
maximum  and  minimum  dimensions  of 
the  lumps  of  ferrosilicon  found  in  a 
given  shipment.  Ferrosilicon  grades  are 
defined  by  the  percentages  bv  weight  of 
contained  silicon  and  other  minor 
elements  Ferrosilicon  is  most 
commonly  sold  to  the  iron  and  steel 
industries  in  standard  grades  of  75 
percent  and  50  percent  ferrosilicon. 
Calcium  silicon,  ferrocalcium  silicon, 
and  magnesium  ferrosilicon  are 
specificallv  excluded  from  the  scope  of 
this  review.  Calcium  silicon  is  an  alloy 
containing,  bv  weight,  not  more  than 
five  percent  iron.  60  to  65  percent 
silicon,  and  28  to  32  percent  calcium 
Ferrocalcium  silicon  is  a  ferro  alloy 
containing,  by  weight,  not  less  than  four 
percent  iron.  60  to  65  percent  silicon, 
and  more  than  10  percent  calcium. 
Magnesium  ferrosilicon  is  a  ferro  alloy 
containing,  by  weight,  not  less  than  four 
percent  iron,  not  more  than  55  percent 
silicon,  and  not  less  than  2  75  percent 
magnesium  Ferrosilicon  is  currently 
classifiable  under  the  following 
subheadings  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS): 
7202.21.1000.  7202.21  5000, 
7202.21.7500.  7202.21.9000. 
7202.29.0010,  and  7202.29.0U50.  The 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes.  Our 
written  description  of  the  scope  of  these 
orders  is  dispositive.  Ferrosilicon  in  the 
form  of  slag  is  included  within  the 
scope  of  these  orders  if  it  meets,  in 
general,  the  chemical  content  definition 
stated  above  and  is  capable  of  being 
used  as  ferrosilicon. 


Background 

In  1993  and  1994  the  Department 
issued  antidumping  duty  orders  on 
ferrosilicon  from  Brazil.  Kazakhstan, 
PRC.  Russia.  Ukraine,  and  Venezuela,  as 
well  as  a  counter\ailing  duty  order  on 
ferrosilicon  from  Venezuela.  See 
Antidumping  Dut\-  Order:  Ferrosilicon 
From  Brazil.  59  FR  11769  (March  14. 
1994)  (Antidumping  Order — Brazil); 
Antidumping  Duty  Order:  Ferrosilicon 
From  the  People's  Republic  of  China,  58 
FR  13448  (March  11.  1993) 
[Antidumping  Order — PRC): 
Antidumping  Dut\'  Order:  Ferrosilicon 
From  Kazakhstan.  58  FR  18079  (April  7. 
1993)  [Antidumping  Order — 
Kazakhstan):  Antidumping  Duty  Order: 
Ferrosilicon  From  Russia.  58  FR  34243 
dune  24,  1993)  [Antidumping  Order- 
Russia);  Antidumping  Duty  Order: 
Ferrosilicon  From  Ukraine,  58  FR  18079 
(April  7,  1993)  [Antidumping  Order- 
Ukraine);  Antidumping  Duty  Order: 
Ferrosilicon  from  Venezuela,  58  FR 
34243  (June  24.  1993),  amended  by  60 
FR  64018  (December  13.  1995) 
[Antidumping  Order — Venezuela); 
Countervailing  Dutv  Order:  Ferrosilicon 
From  Venezuela.  58  FR  27539  (May  10, 
1993).  amended  by  58  FR  36394  (July  7, 
1993)  [Counten-ailing  Order — 
Venezuela). 

The  Department  subsequently 
initiated  administrative  reviews  under 
section  751  of  the  Act  pursuant  to  the 
orders.  See  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Request  for 
Revocation  in  Part.  63  FR  20378  (April 
24,  1998)  (Brazil— antidumping);  Notice 
of  Initiation  of  Antidumping  and 
Counter\-ailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  m 
Part.  64  FR  23269  (April  30.  1999) 
(Brazil  and  China — antidumping); 
Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Rexiews.  Requests  for  Revocation  in  Part 
and  Deferral  of  Administrative  Review, 
64  FR  35124  (June  30.  1999) 
(Venezuela — countervailing);  Initiation 
of  Antidumping  and  Counter\'ailing 
Duty  Administrative  Reviews  and 
Requests  for  Revocation  m  Part.  64  FR 
41075  (July  29.  1999)  (Venezuela- 
antidumping).  These  five  administrative 
reviews  are  on-going. 

On  May  21.  1999.  the  ITC  instituted 
proceedings  to  reconsider  its  original 
determinations  in  antidumping 
investigations  Nos.  731-TA-56&-570 
and  731-TA-641  (Final)  concerning 
ferrosilicon  from  Brazil,  China. 
Kazakhstan.  Russia.  Ukraine,  and 
Venezuela,  and  in  counter\'ailing  duty 
investigation  No,  303-TA-23  (Final) 
concerning  ferrosilicon  from  Venezuela. 
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The  ITC  made  its  decision  after  learning 
that  certain  domestic  producers  had 
pleaded  guiltv  or  had  been  found  guilty 
of  conspiring  to  fix  domestic 
ferrosilicon  prices  during  the  periods  of 
the  original  investigations.  See 
Ferrosilicon  from  Brazil.  China, 
Kazakhstan.  Russia.  Ukraine,  and 
Venezuela,  Inv.  Nos.  303-TA-566-570 
and  7,31-TA-641  [Reconsideration), 
USITC  Pub.  3218,  at  3-4  (August  24. 
1999)  On  August  24.  1999,  the  ITC 
informed  the  Department  that  it  had 
reconsidered  its  original  material  injur>' 
determination  in  these  cases.  Id. 

Upon  reconsideration,  the  ITC 
determined  that  "an  industry  in  the 
United  States  is  neither  materially 
injured  nor  threatened  with  material 
injury  by  reason  of  imports  of 
ferrosilicon  from  Brazil.  China, 
Kazakhstan,  Russia,  Ukraine,  and 
Venezuela  that  have  been  found  by  the 
Department  of  Commerce  to  be  sold  at 
less  than  fair  value  and  imports  of 
ferrosilicon  that  the  Department  of 
Commerce  has  found  are  subsidized  by 
the  government  of  Venezuela."  Id.  at  4. 

Subsequent  to  the  ITC's  publication  of 
its  Reconsideration,  the  Department 
received  a  letter  dated  August  30,  1999, 
from  representatives  of  the  domestic 
ferrosilicon  industrv.  petitioners  in  this 
case,  regarding  the  Department's 
possible  revocation  of  the  above  named 
antidumping  duty  and  countervailing 
duty  orders.  Petitioners  argue  that, 
pursuant  to  19  U.S.C.  section  1675(d), 
the  Department  is  only  authorized  to 
revoke  antidumping  or  countervailing 
duty  orders  after  conducting  some  sort 
of  review  of  the  orders,  in  which  parties 
have  an  opportunity  to  comment  and  in 
which  the  Department  sets  out  the  legal 
and  factual  basis  for  its  determination  to 
revoke 

The  Department  also  received  a  letter 
dated  September  1,  1999.  from 
Companhia  Carbureto  de  Calcio. 
Companhia  Ferroligas  Minas  Gerais- 
Minasligas,  and  Zunyi  Ferroalloy  Imp.  & 
Exp.  Company.  Brazilian  and  Chinese 
respondents  who  are  interested  parties 
in  the  on-going  administrative  reviews 
of  the  antidumping  duty  orders  on 
ferrosilicon  from  Brazil  and  China. 
Respondents  assert  that  because  the  ITC 
notified  the  Department  that  no  material 
injury  or  threat  of  material  injury 
existed,  pursuant  to  its  reconsideration 
of  the  original  injury'  determinations  in 
these  cases,  the  Department  must 
terminate  its  activitv  under  the  affected 
antidumping  and  countervailing  duty 
orders.  Respondents  state  that  the 
Department  need  not  revoke  the 
outstanding  orders,  because  there  are  no 
lunger  any  orders  to  revoke.  Instead, 
respondents  assert  that  "the  Department 


must  terminate  these  investigations 
(sic),  terminate  the  suspension  of 
liquidation  for  all  entries  for  which 
liquidation  is  currently  suspended,  and 
refund  any  cash  deposits  that  have  been 
paid." 

Further,  on  September  3.  1999.  the 
Department  received  a  letter  from 
Ferroatlantica  de  Venezuela 
("Ferroven"),  a  Venezuelan  respondent 
in  the  antidumping  and  countervailing 
duty  order  proceedings  listed  above, 
stating  that  the  Department  'has  full 
authority  under  the  statute  to  rescind 
[the  above  listed  orders]  ab  initio." 
Ferroven  asserts  that  pursuant  to  19 
U.S.C.  sections  1671.  1673.  an 
antidumping  or  countervailing  duty 
order  can  only  stand  if  the  ITC 
determines  that  an  industry'  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury. 
Ferroven  states  that  because  the  ITC 
reconsidered,  ab  initio,  its  original 
injury  determination  and  found  no 
injury,  a  mandatory  element  for  an 
antidumping  or  countervailing  duty 
order  no  longer  exists.  Therefore. 
Ferroven  asserts  that  because  the 
Department  lacks  the  statutory  authority 
to  maintain  an  antidumping  duty  order, 
the  Department  has  no  choice  but  to 
rescind  the  outstanding  orders. 
terminate  the  suspension  of  liquidation 
for  all  entries  currently  suspended,  and 
refund  any  cash  deposits. 

Contrary  to  petitioners'  argument, 
there  is  no  statutory  requirement  that 
the  Department  conduct  a  review  before 
acting  upon  the  ITC's  negative  injury 
determination.  The  ITC's  action  in  these 
cases  is  unique  and  there  is  no  statutory 
provision  which  explicitly  provides  for 
the  manner  in  which  the  Department 
should  rescind  these  orders.  The  ITC's 
action  in  these  cases  is  analogous  to  a 
negative  injury  finding  in  an  original 
investigation  under  sections  705(b)(1) 
and  735(h)(1).  Once  the  ITC  renders  a 
negative  injury  finding,  the  Department 
has  no  authority  to  issue  an  order  and 
merely  performs  the  ministerial  act  of 
terminating  the  suspension  of 
liquidation  pursuant  to  sections 
705(c)(2)  and  735(c)(2).  The 
Department's  response  to  the  ITC's 
negative  injury  redetermination  in  these 
cases  should  be  the  equivalent  of  the 
action  the  Department  would  have  been 
required  to  take  had  the  ITC  rendered 
negative  injury  determinations  in  1993 
and  1994, 

However,  because  the  ferrosilicon 
orders  were  issued  in  1993  and  1994, 
the  Department  cannot  merely  terminate 
the  suspension  of  liquidation  as  would 
be  the  case  under  sections  705(c)(2)  and 
735(c)(2)  when  no  order  is  ever  issued. 
In  this  instance,  therefore,  rescission  of 


the  ferrosilicon  orders  from  the  dates  of 
issuance  is  the  legal  equivalent  of  the 
action  required  to  be  taken  by  the 
Department  under  sections  705(c)(2) 
and  735(c)(2). 

Conducting  some  sort  of  review  is 
inappropriate  under  the  circumstances 
in  these  cases.  There  are  no  issues  of 
law  or  fact  capable  of  review  by  the 
Department,  because  the  Department's 
action  in  rescinding  the  ferrosilicon 
orders  is  merely  a  ministerial  frinction 
which  is  the  legal  consequence  of  the 
ITC's  redetermination  of  no  material 
injury  or  threat  thereof. 

Rescission  of  Antidiunping  Duty  and 
Countervailing  Duty  Orders  and 
Termination  of  Administrative  Reviews 

Sections  705(c)(2),  735(c)(2),  706(a). 
and  736(a)  of  the  Act  require  that  as  a 
prerequisite  for  the  issuance  and 
enforcement  of  an  antidumping  or 
countervailing  duty  order,  the  ITC  must 
determine  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  bv  material  injury.  On 
August  24,  1999,  the  ITC  notified  the 
Department  that  it  had  reconsidered  its 
original  injury  determinations  in  the 
above  listed  cases  and  determined  that 
material  injury,  or  threat  of  material 
injury,  had  never  existed.  As  a 
necessary  element  for  the  imposition 
and  enforcement  of  antidumping  and 
countervailing  duty  orders  does  not 
exist,  the  Department  has  no  legal 
authority  to  maintain  and/or  enforce 
any  of  the  above  listed  orders. 

Consequently,  we  are  now  rescinding 
the  above  listed  antidumping  orders 
concerning  ferrosilicon  from  Brazil, 
Kazakhstan,  PRC,  Russia.  Ukraine,  and 
Venezuela.  We  also  are  rescinding  the 
countervailing  duty  order  concerning 
ferrosilicon  from  Venezuela.  Because 
the  ITC's  negative  injury  determinations 
resulted  from  a  reconsideration  of  its 
original  injury  determinations,  these 
orders  are  rendered  legally  invalid  from 
the  date  of  issuance.  Accordingly,  our 
rescission  of  these  orders  are  effective 
from  the  date  of  their  original  issuance 
and  apply  to  all  unliquidated  entries  of 
subject  merchandise  from  the  above 
countries. 

Further,  we  are  terminating  the  above 
listed  administrative  reviews  of  the 
antidumping  duty  orders  concerning 
ferrosilicon  from  Brazil.  Venezuela,  and 
PRC.  We  also  are  terminating  the  above 
listed  administrative  review  of  the 
countervailing  duty  order  concerning 
ferrosilicon  from  Venezuela. 

Customs  Instructions 

The  Department  will  issue 
instructions  directly  to  Customs.  The 
Department  will  direct  Customs  to  lift 
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the  suspension  of  all  entries  of  the 
subject  merchandise  that  are  currently 
suspended  pursuant  to  these  orders,  and 
to  liquidate,  without  regard  to 
antidumping  or  countervailing  duties. 
all  unliquidated  entries  of  ferrosilicon 
from  Brazil,  Kazakhstan.  PRC,  Russia, 
I'kraine.  and  X'enezuela. 

The  Department  will  further  instruct 
Customs  to  release  any  bond  or  other 
security  and  refund  any  cash  deposit 
collected,  with  interest,  if  applicable, 
with  respect  to  all  unliquidated  entries 
of  ferrosilicon  from  Brazil,  Kazakhstan. 
PRC,  Russia,  Ukraine,  and  Venezuela. 

With  respect  to  unliquidated  entries 
of  ferrosilicon  that  are  the  subject  of 
court-ordered  injunctions,  the 
Department  continues  to  be  enjoined 
from  ordering  the  liquidation  of  these 
entries  until  the  court  disposes  of  the 
litigation  or  dissolves  the  injunctions. 

This  notice  is  in  accordance  with 
sections  705(c)(2)  and  735(c)(2)  of  the 
Act. 

Dated:  September  l.S.  1999. 

Richard  VV.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  99-24583  Filed  9-20-99;  8:45  am] 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  090799D] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAAj, 

Commerce. 

ACTION:  Notice  of  public  meeting, 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council) 
Groundfish  Management  Team  (GMT) 
will  hold  a  working  meeting  which  is 
open  to  the  public. 

DATES:  The  GMT  working  meeting  will 
begin  Monday,  October  4,  1999.  at  noon 
and  may  go  into  the  evening  until 
business  for  the  day  is  completed.  The 
meeting  will  reconvene  from  8  a.m.  to 
5  p.m.,  Tuesday,  October  5  through 
Friday,  October  8. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Pacific  Fisherv  Management  Council 
Conference  Room",  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR; 
telephone:  (503)  326-6352. 
FOR  FURTHER  INFORMATION  CONTACT:  lim 
Clock,  Groundfish  Fishery-  Management 
Coordinator:  telephone:  (503)  326-6352. 


SUPPLEMENTARY  INFORMATION:  The 

primary  purpose  oi  the  meeting  is  to 
dtn'elop  final  recommendations  for 
groundfish  harvest  le\els  and 
management  measures  for  2000.  The 
GMT  will  prepare  the  annual  Stock 
Assessment  and  Fishery  Evaluation 
document,  other  reports,  and  technical 
advice  for  the  upcoming  Council 
meeting  and  in  support  of  Council 
decisions  throughout  the  year.  The  GMT 
will  discuss,  receive  reports,  and/or 
prepare  reports  on  the  following  topics 
during  this  working  session:  (1)  default 
harvest  rate  policies:  (2)  rebuilding 
plans  ff)r  lingc;od,  bocaccio,  and  Pacific 
ocean  perch,  including  allocation  and 
bycatch  reduction:  (3)  preparation  of 
preliminary  2000  harvest  level  and 
management  recommendations, 
including  optimum  yield/management 
line  issues  and  identification  of  rockfish 
complexes:(4l  fishing  communitv 
baseline  document;  (5!  inseasim 
management;  (6)  observer  program 
design  and  documentation  needs;(7) 
survey  of  trawl  gears;  and  (8) 
recreational  data  issues. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Team  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  mav  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary'  aids  should  be  directed  to  Mr 
John  Rhoton  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  September  10.  1999. 
Bruce  C,  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-24484  Filed  9-20-99;  8:45  am] 

BILLING  CODE  3510-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textiles 
and  Textile  Products  Produced  or 
Manufactured  in  Bangladesh 

September  14,  1999. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


EFFECTIVE  DATE:  September  21,  1999, 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  Internatiunai  Trade  Specialist, 
Office  of  Textiles  and  .Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U,S.  Customs 
website  at  http:/7 
wrww.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  4ft2-3'?15, 

SUPPLEMENTARY  INFORMATION: 

.\uthority:  Section  204  of  the  Agricuhural 
Act  ot  19.56,  as  amended  (7  U.S.C,  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryforward  and  special 
shift.  In  addition,  the  current  limit  for 
Category  335  is  being  corrected  to  the 
level  of  276.893  dozen. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  un  December  23,  1998).  Also 
see  63  FR  59942,  published  on 
November  6.  1998 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements 

Committee  for  the  Implementation  (if  lextile 
.Agreements 
September  14.  1999. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Deal  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issuod  to  you  on  November  3, 1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
on  January  1.  1999  and  extends  through 
December  31,  1999. 

Effective  on  September  21.  1999.  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Adjusted  twelve-month 

limit ' 


335 

338/339 


276,893  dozen 
1.697.310  dozeo 


51100 


Federal  Register 'Vol.  64,  No.  182 /Tuesday,  September  21,  1999 /Notices 


Category 

Adjusted  twelve-montti 
limit  ^ 

341            

2,549,123  dozen. 

352  652    

11,719,126  dozen 

638/639   

1,741,323  dozen. 

641         

777,307  dozen. 

647/648  

1,972,144  dozen. 

'  The  limits  have  not  been  ad|usted  to  ac- 
count for  any  imports  exported  atter  December 
31,  1998 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C,  553(a)(1). 

Sincerely, 
Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  93-24504  Filed  9-20-99:  8:45  am] 

BILLING  CODE  3510-OR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
India 

September  15.  1999. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CIT.M 

ACTION:  Issumg  a  directive  to  the 

C'nmmissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  Spptembor  22    1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen.  international  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  V.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
(3uota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  vv'ebsite  at  http:// 
www  customs  ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  J.O-i  ot  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972,  as 

amended 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORilEL.\T10N:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  L'nited  States  (see 
Federal  Register  notice  63  FR  71096, 


published  on  December  23,  1998).  Also 

see  63  FR  68247.  published  on 

December  10,  1998. 

Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  15,  1999. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  4,  1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  direc:tive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  India  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1999  and  extends  through 
December  31, 1999. 

Effective  on  September  22.  1999,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Levels  in  Group  I 
219 


313 
317 


363 

369-02 


Adjusted  twelve-month 
limit ' 


69,072,804  square 

meters 
45,118,633  square 

meters 
40.487,582  square 

meters 
51.712.178  numbers, 
1,450,771  kilograms. 


■I  The  limits  have  not  been  adjusted  to  ac- 
count for  any  Imports  exported  after  December 
31,  1998 

2  Category  369-D:  only  HTS  numbers 
6302.60.0010,  6302.91.0005  and 

6302.91.0045. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(PR  Doc.  99-24503  Filed  9-20-99:  8:45  am] 

BILLING  CODE  3510-DR-F 


DEPARTMENT  OF  DEFENSE 

[0MB  Control  Number  0704-0397] 

Information  Collection  Requirement; 
Defense  Federal  Acquisition 
Regulation  Supplement;  Requests  for 
Equitable  Adjustment 

agency:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 


extension  of  an  approved  information 
collection  requirement. 


SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  requirement  and 
seeks  public  comment  on  the  provisions 
thereof.  DoD  invites  comments  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  DoD, 
including  whether  the  information  will 
have  practical  utilitv;  (b)  the  accuracy  of 
the  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  r)n 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Office  of  Management  and  Budget 
(OMB)  has  approved  this  information 
collection  for  use  through  November  30, 
2000.  DoD  proposes  that  OMB  approve 
an  extension  of  the  information 
collection,  to  expire  3  years  after  the 
approval  date 

DATES:  DoD  will  consider  all  comments 
received  by  November  22.  1999. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  and 
recommendations  on  the  proposed 
information  collection  to:  Defense 
Acquisition  Regulations  Council.  Attn: 
Ms.  Amv  Williams.  PDUSD  (A&T)  DP 
(DAR),  IMD  3D139,  3062  Defense 
Pentagon,  Washington.  DC  20301-3062. 
Telefax  (703)  602-0350. 

E-mail  comments  submitted  via  the 
Internet  should  be  addressed  to: 
dfarsacq.osd.mil. 

Please  cite  OMB  Control  Number 
0704-0397  in  all  correspondence  related 
to  this  issue.  E-mail  comments  should 
cite  OMB  Control  Number  0704-0397  in 
the  subject  line. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Amy  Williams,  at  (703)  602-0288.  This 
information  collection  requirement 
addressed  in  this  notice  is  available 
electronically  via  the  Internet  at:  http:/ 
/www. acq.osd.mil/dp/dars/dfars. html. 

Paper  copies  are  available  from  Ms. 
Amy  Williams,  PDUSD  (A&T)  DP 
(DAR),  IMD  3D139,  3062  Defense 
Pentagon,  Washington.  DC  20301-3062. 
SUPPLEMENTARY  INFORMATION: 

Title,  Associated  Form,  and  OMB 
\'un}ber:  Contract  Modifications- 
Defense  Federal  Acquisition  Regulation 
Supplement  (DEARS)  Part  243  and 
Associated  Clauses  at  252.243;  OMB 
Control  Number  0704-0397. 
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\p('ds  and  I  'ses:  The  informatiun 
collection  required  bv  the  clause  at 
DFARS  252.243-7002.  Requests  for 
Equitable  Adjustment,  implements  10 
U.S.C.  2410(a),  DoD  contracting  officers 
and  auditors  use  this  information  to 
evaluate  contractor  requests  for 
equitable  adjustment  to  contract  terms. 

Affected  Public:  Businesses  or  other 
for-profit  and  not-for-profit  institutions. 

Annual  Burden  fiours:  2,120. 

.\umher  of  Respondents:  440. 

Responses  Per  Respondents:  1. 

Annual  Responses:  440 

Average  Burden  Per  Response:  4.8 
hours. 

Frequency:  On  occasion. 

Summary'  of  Information  Collection 

The  clause  at  DFARS  252.243-7002. 
Requests  for  Equitable  Adjustment, 
requires  contractors  to  certif^'  that 
requests  for  equitable  adjustment  that 
exceed  the  simplified  acquisition 
threshold  are  made  in  good  faith  and 
that  the  supporting  data  are  accurate 
and  complete.  The  clause  also  requires 
contractors  to  fully  disclose  all  facts 
relevant  to  the  requests  for  adjustment 
Michele  P.  Peterson. 
Executive  Editor, 

Defense  Acquisition  Regulations  Council. 
IFR  Doc,  99-24.386  Filed  9-20-99;  8:45  am] 

BILUNG  CODE  S000-04-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  to  Discuss  Gulf  War  Illnesses 

AGENCY:  Special  Oversight  Board  for 
Department  of  Defense  Investigations  of 
Gulf  War  Chemical  and  Biological 
Incidents.  Department  of  Defense. 

action:  Notice. 

summary:  The  Board  will  conduct  a 
public  meeting  to  obtain  information 
from  veterans,  the  Transuranium  and 
Uranium  Registries,  and  outside  experts 
regarding  the  causes  of  Gulf  War 
Illnesses.  The  meeting  will  begin  at  6:00 
p.m.  PDT. 

DATES:  October  19.  1999. 

ADDRESSES:  Letterman  Auditorium. 
Madigan  Armv  Medical  Center.  9040 
Reid  Street.  Tacoma.  WA  98431  (Ft 
Lewis  Military  Reser\'ation). 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Mr.  David  Edman.  Special 
Oversight  Board.  1401  Wilson  Blvd. 
Suite  401.  Arlington.  VA  22209.  phone 
(703)  696-9468,  fax  (703)  696-4062.  or 
via  Email  at  Gulfsyn'&osd. pentagon. mil 
Requests  to  address  the  Board  must  be 


sent  in  writing  to  Mr,  Edman  and  be 
received  no  later  than  noon  EDT  Friday, 
October  8,  1999.  Written  comments 
must  be  received  no  later  than  noon 
EDT  Friday.  October  15.  1999.  Copies  of 
the  draft  meeting  agenda  can  be 
obtained  bv  contacting  Ms,  Sandra 
Simpson  at  i703)  696-9464  or  at  the 
above  fax  number  or  above  email. 

SUPPLEMENTARY  INFORMATION:  Seating  in 
the  Letterman  Auditorium  is  limited. 
and  spaces  will  be  reserved  only  for 
scheduled  speakers.  The  remaining 
seats  will  be  available  on  a  first-come, 
first-served  basis  beginning  at  5:30  p.m. 
No  teleconference  lines  will  be 
available  The  Special  Oversight  Board 
expects  that  public  statements  presented 
at  its  meetings  will  deal  only  with 
potential  chemical,  environmental,  and 
other  exposures  In  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  five  minutes.  Written  comments 
will  be  provided  to  Board  members  if  at 
least  10  copies  are  received  in  the 
Special  Oversight  Board  Staff  Office  no 
later  than  noon  EDT  October  15,  1999. 
Written  comments  received  after  that 
date  will  be  mailed  to  Board  members 
after  the  adjournment  of  the  October 
1999  meeting. 

Dated:  September  14,  1999. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(PR  Doc.  99-24478  Filed  9-20-99:  8:45  am] 

BILLING  CODE  SOOI-IO-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Strategic  Environmental  Research  and 
Development  Program.  Scientific 
Advisory  Board 

ACTION:  Notice. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 

(PL,  92—463).  announcement  is  made  of 
the  following  Committee  meeting; 

Date  of  Meeting:  October  19,  1999  from 
0830  to  1645  and  October  20.  1999  from  0830 
to  1150. 

Place:  Holiday  Inn  Arlington  at  Ballston, 
4filO  North  Fairfax  Drive,  Arlington,  VA 
22203. 

Matters  to  be  Considered:  Research  and 
Development  proposals  and  continuing 
projects  requesting  StrategTc  Environmental 
Research  and  Development  Program  funds  in 
excess  of  SlM  will  be  reviewed. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  Scientific 


Advisory  Board  at  the  lime  and  in  the 
manner  permitted  by  the  Board. 

For  Further  Information  Contact:  Ms.  Amy 
Kelly,  SERDP  Program  Office,  901  North 
Stuart  Street,  Suite  303,  Arlington,  VA  or  by 
telephone  al  (703)  696-2124. 

Dated:  September  14.  1999. 
L.M   B\num. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  DoD. 

[PR  Doc.  99-24477  Filed  9-20-99;  8:45  am] 

BILLING  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Office  of  the  Secretar>-,  DOD. 

ACTION:  Notice  to  alter  a  system  of 
records. 

SUMMARY:  The  Office  of  the  Secretary 
proposes  to  alter  an  existing  system  of 
records  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 

DATES:  This  action  will  be  effective 
without  further  notice  on  October  21, 
1999,  unless  comments  are  received  that 
would  result  in  a  contrarv 
determination. 

ADDRESSES:  Send  comments  to  the  OSD 
Privacy  Act  Coordinator,  Records 
Section,  Directives  and  Records  Branch, 
Directives  and  Records  Division, 
Washington  Headquarters  Services. 
Correspondence  and  Directives.  1155 
Defense  Pentagon,  Washington,  DC 
20301-1155 

FOR  FURTHER  INFORMATION  CONTACT:  Mi. 
David  Bosworth  at  (703)  588-0159. 

SUPPLEMENTARY  INFORMATION:  The 

complete  in\ent(jr\    'f  ( )ffi(  e  of  the 
Secretar\'  record  sysi>'n:  nuin  hs  subject 
to  the  Privacy  Act  of  1974  i '  ;    S  ( 
552a).  as  amended,  have  been  puuiishea 
in  the  Federal  Register  and  are  available 
from  the  address  above. 

The  proposed  altered  system  report, 
as  required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  was  submitted  on 
September  1,  1999.  to  the  House 
Committee  on  Government  Reform,  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Office  of  Management 
and  Budget  (0MB)  pursuant  to 
paragraph  4c  of  Appendix  I  to  OMB 
Circular  No.  A-130.  'Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals."  dated 
February  8.  1996,  (61  FR  6427,  February 
20,  1996). 
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Dated:  September  14.  1999. 

L.M.  BYNUM, 

Alt  f  mate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

DHA  07 

SYSTEM  NAME: 

Defense  Medical  Information  System 
(DMIS)  (May  20.  1998,  63  FR  13641). 

CHANGES: 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  Civilian  Ht'alth  and  M^'dical 
Program  of  the  Liniformed  Services 
(CHAMPUS).' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  CHAMPUS'. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Delete  paragraph  two  and  replace 
with  To  permit  the  disclosure  of 
records  to  the  Department  of  Health  and 
Human  Services  IHHS)  and  its 
components  for  the  purpose  of 
conducting  research  and  analytical 
projects,  and  to  facilitate  collaborative 
research  activities  between  DoD  and 
HHS  • 


DHA  07 

SYSTEM  NAME: 

Defense  Medical  Information  System 
(DMIS). 

SYSTEM  location: 

Primar\'  location  Directorate  of 
Information  Management.  Building 
1422.  Fort  Detnck.  MD  21702-5000 
with  Region-specific  information  being 
kept  at  each  Office  of  the  Assistant 
Secretar\'  of  Defense  (Health  .affairs) 
designated  regional  medical  location.  A 
complete  listing  of  all  regional 
addresses  ma\  he  obtained  from  the 
svstem  manager. 

Secondary  location:  Service  Medical 
Treatment  Facility  Medical  Centers  and 
Hospitals,  and  Uniformed  Services 
Treatment  Facilities.  For  a  complete 
listing  of  all  facility  addresses  write  to 
the  svstem  manager 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Uniformed  services  medical 
beneficiaries  enrolled  in  the  Defense 
Enrollment  Eligibility  Reporting  System 
(DEERS)  who  receive  medical  care  at 
one  or  more  of  DoD's  medical  treatment 
facilities  (MTFs),  or  one  or  more  of  the 


Uniformed  Services  Treatment  Facilities 
(USTFs),  or  who  have  care  provided 
under  the  TRIG  ARE  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Selected  data  elements  extracted  from 
the  DEERS  beneficiary  and  enrollment 
records.  Electronic  files  containing 
beneficiary  identifier,  date  of  birth, 
gender,  sponsor  status  (active  duty  or 
retired),  relationship  of  patient  to 
sponsor,  pay  grade  of  sponsor,  state  or 
country,  zip  code,  and  enrollment  and 
eligibility  status. 

Individual  patient  hospital  discharge 
records.  Electronic  files  containing 
patient  ID,  date  of  birth,  gender,  sponsor 
status  (active  duty  or  retired), 
relationship  to  sponsor,  pay  grade  of 
sponsor,  state  or  country,  zip  code. 
health  care  dates  and  services,  provider, 
service  status,  health  status,  billed 
amount,  allowed  amount,  amount  paid 
by  beneficiary,  amount  applied  to 
deductible,  and  amount  paid  by 
government. 

Selected  data  elements  extracted  from 
theTRICARE,  National  Mail  Order 
Pharmacy,  or  other  purchased  care 
medical  claims  records.  Electronic  files 
containing  patient  ID,  date  of  birth, 
gender,  sponsor  status  (active  duty  or 
retired),  relationship  to  sponsor,  pay 
grade  of  sponsor,  state  or  country,  zip 
code,  health  care  dates  and  services, 
provider,  service  status,  health  status, 
billed  amount,  allowed  amount,  amount 
paid  by  beneficiary,  amount  applied  to 
deductible,  and  amount  paid  by 
government. 

Data  elements  extracted  from  the 
DEERS  electronic  Non-availability 
Statement  application.  Records 
containing  beneficiary  ID.  date  and 
types  of  health  care  services  not  covered 
by  the  issuing  entity  (MTFs.  etc.).  along 
with  other  demographic  and  issuing 
entity  information. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulation;  10  U.S.C,  Chapter  55;  and 
E.G.  9397  (SSN). 

PURPOSE(S): 

DMIS  collects  data  from  multiple  DoD 
electronic  medical  systems  and 
processes  and  integrates  the  data  in  a 
manner  that  permits  health  management 
policy  analysts  to  study,  evaluate,  and 
recommend  changes  to  DoD  health  care 
programs.  Analysis  of  beneficiary 
utiFization  of  military  medical  and  other 
program  resouroes  is  possible  using 
DMIS.  Statistical  and  trend  analysis 
permits  changes  in  response  to  health 
care  demand  and  treatment  patterns. 
The  system  permits  the  projection  of 
future  Medical  Health  Services  (MHS) 


beneficiary  population,  utilization 
requirements,  and  program  costs  to 
enable  health  t:aro  management 
concepts  and  programs  to  be  responsive 
and  up  to  date. 

The  detailed  patient  level  data  at  the 
foundation  of  DMIS  permits  analysis  of 
virtually  any  aspect  of  the  military 
health  care  system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  diaclosures 
generally  permitted  under  5  U.S.C. 
532a(bj  of  the  PrivncyAct.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552albll3l  as  follows: 

To  permit  the  disclosure  of  records  to 
the  Department  of  Health  and  Human 
Services  (HHS)  and  its  components  for 
the  purpose  of  conducting  research  and 
analytical  projects,  and  to  facilitate 
collaborative  research  activities  between 
DoD  and  HHS. 

To  the  Congressional  Budget  Office 
for  projecting  costs  and  workloads 
associated  with  DoD  Medical  benefits. 

To  the  Department  of  Veterans  Affairs 
(DVA)  for  coordinating  cost  sharing 
activities  between  the  DoD  and  DVA. 

The  Blanket  Routine  I'ses'  set  forth  at 
the  beginning  of  OSD's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  optical 
and  magnetic  media. 

RETRIEVABILrrY: 

Records  may  be  retrieved  by 
individual's  Social  Security  Number, 
sponsor's  Social  Security  Number, 
Beneficiary  ID  (sponsor's  ID.  patient's 
name,  patient's  DOB,  and  family 
member  prefix  or  DEERS  dependent 
suffix), 

SAFEGUARDS: 

Automated  records  are  maintained  in 
controlled  areas  accessible  only  to 
authorized  personnel.  Entry  to  these 
areas  is  restricted  to  personnel  with  a 
valid  requirement  and  authorization  to 
enter.  Physical  entry  is  restricted  by  the 
use  of  a  cipher  lock.  Back-up  data 
maintained  at  each  location  is  stored  in 
a  locked  room. 

Access  to  DMIS  records  is  restricte.d 
to  individuals  who  require  the  data  in 
the  performance  of  official  duties. 
.Access  is  controlled  through  use  of 
passwords. 
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RETENTION  AND  DISPOSAL: 

Dispusitiuji  pt-nJing  (until  NARA 
disposition  is  apprf)ved.  treat  as 
permanent). 

SYSTEM  MANAGER{S)  AND  ADDRESS: 

Corporate  Lxct  utive  infurmation 
System  Program  Office,  Six  Skyline 
Place,  Suite  809,  5111  Leesburg  Pike. 
Falls  Church.  \'A  22041-3201. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Corporate  Executive  Information  System 
Program  Office,  Six  Skyline  Place,  Suite 
809,  5111  Leesburg  Pike.  Falls  Church. 
VA  22041-3201. 

Requests  should  contain  the  full 
names  of  the  beneficiary  and  sponsor, 
sponsor  Social  Security  Number, 
sponsor  service,  beneficiary  date  of 
birth,  beneficiary  sex.  treatment 
facilitvfies).  and  fiscal  year{s)  of  interest. 

RECORD  ACCESS  PROCEDURES: 

Indixuiuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  requests  to  Corporate  Executive 
Information  System  Program  Office.  Six 
Skyline  Place,'  Suite  809,  .5111  Leesburg 
Pike,  Falls  Church.  VA  22041 -,5201 

Requests  should  contain  the  full 
names  of  the  beneficiary  and  sponsor, 
sponsor  Social  Security  Number. 
sponsor  service,  beneficiary  date  of 
birth,  beneficiary  sex.  treatment 
facility{iesj  that  have  provided  care,  and 
fiscal  year(s)  of  interest. 

CONTESTING  RECORD  PROCEDURES: 

The  O.SD  rules  for  accessing  records, 
for  contesting  c:nntents  and  appealing 
initial  agency  determinations  are 
(  ontained  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311:  or  ma\' 
be  obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  indi\idual  data  nn  ords  that  are 
assembled  to  form  the  DMIS  data  base 
are  submitted  by  the  Military 
Departments,  the  Defense  Enrollment 
Eligibility  Reporting  System,  the 
Uniformed  Service  Treatment  Facility 
Managed  Care  System,  the  Health  Care 
Finance  .administration,  and  the 
National  Mail  Order  Pharmacy,  Defense 
Supply  Center.  Philadelphia.  P,\. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
I  PR  Doc.  99-24482  Filed  9-20-99;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974:  System  of 
Records 

AGENCY:  Hefense  Logistics  Agency, 

DOC) 

ACTION:  Notice  to  alter  a  system  of 

records. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  alter  a  system  of  records  in 
its  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended. 
DATES:  This  action  will  be  effective 
without  further  notice  on  October  21. 
1999,  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer.  Headquarters, 
Defense  Logistics  Agency.  ATTN: 
CAAR,  8725  John  J.  Kingman  Road. 
Suite  2533,  Fort  Belvior.  VA  22060- 
6221. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms, 
Susan  Salus  at  :~(),-i:  ~h~--hlH.<. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U,S,C.  552a).  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C,  552a{r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  August  31,  1999,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4(  of  Appendix  1 
to  OMB  Circular  No.  A-l.U).   Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8,  1996  (February  20.  1996,  61 
FR  B427). 

DHt-'H:  September  14, 1999. 

L..M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

S337.01   DLA-KS 

SYSTEM  NAME; 

Labor  .Management  Kelatiuns  Records 
System  (February  22,  1993.  58  FR 
10854). 

CHANGES; 

SYSTEM  IDENTIFIER; 

Delete  entry  and  replace  with 
'S370,10CAHS'. 


CATEGORIES  OF  INDIVIDUALS  COVERED  Bv  THE 
SYSTEM: 

Delete  entry  and  replace  with  'DLA  or 
other  third  party  employees  and 
individuals  of  other  Federal  agencies 
who  receive  personnel  support  from 
DLA  who  are  involved  in  labor 
grievances,  disputes,  or  complaints 
which  have  been  referred  to  an 
arbitrator  for  resolution 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  The  file 
contains  name,  Social  Security  Number, 
addresses,  phone  numbers,  background 
papers,  and  details  pertaining  to  the 
case  or  issue.' 


PURPOSE(S): 

Delete  entry  and  replace  with 
'Records  are  maintained  incident  to  the 
administration,  processing,  and 
resolution  of  unfair  labor  complaints. 
Statistical  data,  with  personal  identifiers 
removed,  may  be  used  by  management 
for  reporting  or  policy  evaluation 
purposes.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Add  a  new  paragraph  To  arbitrators, 
examiners,  or  other  third  parties 
appointed  to  inquire  into,  review,  or 
negotiate  labor-management  issues.' 


8370.10  CAHS 
SYSTEM  NAME; 

Labor  Management  Relations  Records 
System. 

SYSTEM  LOCATION: 

Headquarters.  Defense  Logistics 
Agency,  8725  )ohn  J,  Kingman  Road. 
Suite  2533,  Fort  Belvoir.  VA  22060- 
f.221,  and  Defense  Logistics  Agency 
Primarv'  Level  Field  Activities,  Official 
mailing  addresses  are  published  as  an 
appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM; 

i  )i.,\  or  Other  third  party  employees 
and  individuals  of  other  Federal 
agencies  who  receive  personnel  support 
from  DLA  who  are  involved  in  labor 
grievances,  disputes,  or  complaints 
which  have  been  referred  to  an 
arbitrator  for  resolution. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

The  file  contains  name.  Social 
Security  Number,  addresses,  phone 
numbers,  background  papers,  and 
details  pertaining  to  the  case  or  issue. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

f;hapter  71  ot  Title  5  of  the  U.S.  Code, 
Ldbor-Mandgeiiuuit  Relations  and  E.O. 
9397  (SSN). 

PURPOSE(S): 

Records  are  maintained  incident  to 
the  administration,  processing,  and 
resolution  of  unfair  labor  complaints. 
Statistical  data,  with  personal  identifiers 
removed,  may  be  used  by  management 
for  reporting  or  policy  evaluation 
purposes 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
5.T2a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specificallv  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  Representatives  of  the  U.S.  Office 
of  Personnel  Management  (OPM)  on 
matters  relating  to  the  inspection, 
survev,  audit  or  evaluation  of  Civilian 
Personnel  Management  Programs. 

To  the  Comptroller  Cieneral  or  any  of 
his  authorized  representatives,  in  the 
course  of  the  performance  of  duties  of 
the  General  .Accounting  Office  relating 
to  the  Labor-Management  Relations 
Program 

To  the  Federal  Labor  Relations 
.Authority  to  respcmd  to  inquiries  from 
that  office  regarding  complaints  referred 
to  or  filed  with  that  office. 

To  arbitrators,  examiners,  or  other 
third  parties  appointed  to  inquire  into, 
review,  or  negotiate  labor-management 
issues. 

The  Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  DL.As  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  paper  and 
electronic  form 

RETRIEVABILITY: 

Records  are  retrieved  by  case  subject, 
c:ase  numbers,  and; or  individual 
employee  names  and  Social  Security 

Number, 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel  who 
must  access  the  records  to  perform  tlieir 
duties.  The  computerized  files  are 
password  protected  with  access 
restricted  to  authorized  users.  Records 
are  secured  in  locked  or  guarded 


buildings,  locked  offices,  or  locked 
cabinets  during  nonduty  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  5  years  after 
final  resolution  of  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director,  Human  Resources 
Office,  Headquarters,  Defense  Logistics 
Agency,  ATTN:  CAHS,  8725  John  ). 
Kingman  Road,  Suite  2533,  Fort  Belvoir. 
VA  22060-6221,  and  the  Human 
Resources  Offices  of  the  DLA  PLFAs. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Privacy 
Act  Officer,  Defense  Logistics  Agency. 
ATTN:  CAAR,  8725  John  J.  Kingman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221,  or  the  Privacy  Act  Officer 
of  the  particular  DLA  PLFA  involved. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Privacy  Act 
Officer,  Defense  Logistics  Agency, 
ATTN:  CAAR,  8725  John  J.  Kingman 
Road,  Suite  2533,  Fort  Belvoir.  VA 
22060-6221,  or  the  Privacy  Act  Officer 
of  the  particular  DLA  PLFA  involved. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records. 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21, 
32  CFR  part  323,  or  may  be  obtained 
from  the  Privacy  Act  Officer. 
Headquarters,  Defense  Logistics  Agency, 
ATTN:  CAAR,  8725  John  j.  Kingman 
Road,  Suite  2533,  Fort  Belvoir.  VA 
22060-6221. 

RECORD  SOURCE  CATEGORIES: 

Servicing  Civilian  Personnel  Officers, 
arbitrator's  office,  the  Federal  Labor 
Relations  Authority,  and  union  officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
IFR  Doc.  99-24479  Filed  9-20-99;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Systems  of 
Records 

AGENCY:  Defense  Logistics  Agency, 

DOD 

ACTION:  Notice  to  alter  a  system  of 

records. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  alter  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 
DATES:  This  action  will  be  effective 
without  further  notice  on  October  21. 
1999,  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Headquarters, 
Defense  Logistics  Agency,  ATTN: 
CAAR.  8725  John  J.  Kingman  Road. 
Suite  2533.  Fort  Belvior,  VA  22060- 
6221, 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Salus  at  (703)  767-6183. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974.  as  amended,  was 
submitted  on  September  1.  1999.  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  .Affairs,  and  the  Office  of 
Management  and  Budget  (0MB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals.'  dated 
February  8.  1996  (February  20,  1996.  61 
FR6427). 

Dated;  September  14.  1999. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

S322.10  DMDC 

SYSTEM  NAME: 

Defense  Manpower  Data  Center  Data 
Base  (June  1.  1999.  64  FR  29285). 

CHANGES: 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Under  paragraph  '1.  To  the 
Department  of  Veteran  Affairs  (DVA)', 
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add  a  new  paragraph  as  follows  'e.  To 
provide  identifying  military  personnel 
data  to  the  DVA  for  the  purpose  of 
notif\'ing  such  personnel  of  information 
relating  to  educational  assistance  as 
required  by  the  Veterans  Programs 
Enhancement  Act  of  1998  (38  U.S.C. 
3011  and  3034], ' 


S322.10  DMDC 
SYSTEM  NAME: 

Defense  Manpower  Data  Center  Data 
Base, 

SYSTEM  LOCATION: 

Primary  location:  Naval  Postgraduate 
School  Computer  Center.  Naval 
Postgraduate  School.  Monterey,  CA 
93943-5000. 

Back-up  location:  Defense  Manpower 
Data  Center.  DoD  Center  Monterev  Bay. 
400  Gigling  Road.  Seaside.  CA  93'955-' 
6771. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Army.  Navy.  Air  Force  and 
Marine  Corps  officer  and  enlisted 
personnel  who  ser\ed  on  active  duty 
from  )uly  1.  1968,  and  after  or  who  have 
been  a  member  of  a  reserve  component 
since  July  1975:  retired  Army,  Navy,  Air 
Force,  and  Marine  Corps  officer  and 
enlisted  personnel;  active  and  retired 
Coast  Guard  personnel:  active  and 
retired  members  of  the  commissioned 
corps  of  the  National  Oceanic  and 
Atmospheric  Administration; 
participants  in  Project  100,000  and 
Project  Transition,  and  the  evaluation 
control  groups  for  these  programs.  All 
individuals  examined  to  determine 
eligibility  for  military'  service  at  an 
Armed  Forces  Entrance  and  Examining 
Station  from  luly  1,  1970.  and  later. 

DoD  civilian  employees  since  January 
1.1972. 

All  veterans  who  have  used  the  GI 
Bill  education  and  training  employment 
services  office  since  January-  1.  1971   All 
veterans  who  have  used  GI  Bill 
education  and  training  entitlements, 
who  visited  a  state  employment  service 
office  since  January  1.  1971.  or  who 
participated  in  a  Department  of  Labor 
special  program  since  July  1.  1971.  All 
individuals  who  ever  participated  in  an 
educational  program  sponsored  by  the 
U.S.  Armed  Forces  Institute  and  all 
individuals  who  ever  participated  in  the 
Armed  Forces  Vocational  Aptitude 
Testing  Programs  at  the  high  school 
level  since  September  1969. 

Individuals  who  responded  to  various 
paid  advertising  campaigns  seeking 
enlistment  information  since  July  1. 
1973:  participants  in  the  Department  of 


Health  and  Human  Ser\  ices  National 
Longitudinal  Survey 

Individuals  responding  to  recruiting 
advertisements  since  lanuarv  1987: 
survivors  of  retired  militar\  personnel 
who  are  eligible  for  or  currently 
receiving  disability  payments  or 
disability  income  compensation  from 
the  Department  of  Veteran  Affairs: 
surviving  spouses  of  active  or  retired 
deceased  military  personnel;  100% 
disabled  veterans  and  their  survivors; 
survivors  of  retired  Coast  Guard 
personnel;  and  survivors  of  retired 
officers  of  the  National  Oceanic:  and 
Atmospheric  Administration  who  are 
eligible  for  or  are  currently  receiving 
Federal  payments  due  to  the  death  of 
the  retiree. 

Individuals  receiving  disability 
compensation  from  the  Department  of 
\'eteran  Affairs  or  who  are  covered  by 
a  Department  of  Veteran  Affairs' 
insurance  or  benefit  program; 
dependents  of  active  duty  military' 
retirees,  selective  ser\'ice  registrants. 

Individuals  receiving  a  security 
background  investigation  as  identified 
in  the  Defense  Central  Index  of 
Investigation.  Former  military  and 
civilian  personnel  who  are  employed  by 
DoD  contractors  and  are  subject  to  the 
provisions  of  10  U.S.C.  2397. 

All  Federal  Ci\il  Ser\ice  employees. 

All  non-appropriated  funded 
individuals  who  are  employed  by  the 
Department  of  Defense. 

Individuals  who  were  or  md\  have 
been  the  subject  of  tests  involving 
chemical  or  biological  human-subject 
testing:  and  individuals  who  have 
inquired  or  provided  information  to  the 
Department  of  Defense  concerning  such 
testing, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computerized  personnel 
employment,'  pay  records  consisting  of 
name.  Service  Number.  Selective 
Service  Number.  Social  Security 
Number,  compensation  data, 
demographic  information  such  as  home 
town.  age.  sex.  race,  and  educational 
level:  civilian  occupational  information; 
civilian  and  military  acquisition  work 
force  warrant  location,  training  and  job 
specialty  information;  militar>- 
personnel  information  such  as  rank, 
assignment/deployment,  length  of 
service,  military  occupation,  aptitude 
scores,  post-service  education,  training, 
and  employment  information  for 
veterans;  participation  in  various 
inser\'ice  education  and  traming 
programs;  militar\'  hospitalization  and 
medical  treatment,  immunization,  and 
pharmaceutical  dosage  records;  home 
and  work  addresses;  and  identities  of 
individuals  involved  in  incidents  of 


child  and  spouse  abuse,  and 
information  about  the  nature  of  the 
abuse  and  services  provided. 

CHAMPUS  claim  records  containing 
enrollee,  patient  and  health  care  facility, 
provided  data  such  as  cause  of 
treatment,  amount  of  payment,  name 
and  Social  Security  or  tax  identification 
number  of  providers  or  potential 
providers  of  care. 

Selective  Service  System  registration 
data. 

Department  of  Veteran  Affairs 
disability  payment  records. 

Credit  or  financial  data  as  required  for 
security  background  investigations. 

Criminal  histon,-  information  on 
individuals  who  subsequently  enter  the 
military'. 

Office  of  Personnel  Management 
(.0PM)  Central  Personnel  Data  File 
(CPDF).  an  extract  from  OPM/GO\T-l. 
General  Persormel  Records,  containing 
OTiplo3anent/ personnel  data  on  all 
Federal  employees  consisting  of  name. 
Social  Security  Number,  date  of  birth, 
sex,  work  schedule  (full-time,  part-time, 
intermittent),  annual  salary  rate  (but  not 
actual  earnings),  occupational  series, 
position  occupied,  agency  identifier, 
geographic  location  of  duty  station, 
metropolitan  statistical  area,  and 
personnel  office  identifier.  Extract  from 
OPM/CE>rrRAL-l.  Civil  Sen.ice 
Retirement  and  Insurance  Records, 
including  postal  workers  covered  by 
Civil  Service  Retirement,  containing 
Civil  Service  Claim  number,  date  of 
birth,  name,  provision  of  law  retired 
under,  gross  annuity,  length  of  ser\'ice. 
annuity  commencing  date,  former 
employing  agency  and  home  address. 
These  records  provided  by  OPM  for 
approved  computer  matching. 

Non-appropriated  fund  employment/ 
personnel  records  consist  of  Social 
Security  Number,  name,  and  work 
address. 

Militar\-  drug  test  records  containing 
the  Social  Security  Number,  date  of 
specimen  collection,  date  test  results 
reported,  reason  for  test,  test  results, 
base/area  code,  unit,  service,  status 
(active/reserve),  and  location  code  of 
testing  laboratonv 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301 .  Departmental 
Regulations;  5  U.S.C.  App.  3  (Pub.L.  95- 
452,  as  amended  (Inspector  General  Act 
of  1978));  10  U.S.C.  136.  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness;  10  U.S.C.  2358,  Research  and 
Development  Projects;  and  E.G.  9397 
(SSN). 

PURPOSE(S): 

The  purpose  of  the  system  of  records 
is  to  provide  a  single  central  facility 
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within  the  Department  of  Defense  to 

assess  manpnwi'r  trends,  support 
personnel  and  readiness  functions,  to 
perform  longitudinal  statistical 
analyses,  identify  current  and  former 
DoD  civUian  and  mUitary  personnel  for 
purposes  of  detecting  fraud  and  abuse  of 
pav  and  benefit  programs,  to  register 
current  and  former  DoD  civilian  and 
military  persouncl  and  their  authorized 
dependents  for  purposes  of  obtaining 
medical  examination,  treatment  or  other 
benefits  to  which  thev  are  qualified,  and 
to  collect  debts  owed  to  the  United 
States  Government  and  state  and  local 
governments. 

Information  will  be  used  by  agency 
officials  and  employees,  or  authorized 
contractors,  and  otfier  DoD  Components 
in  the  preparation  of  the  histories  of 
human  chemical  or  biological  testing  or 
e.xposure;  to  conduct  scientific  studies 
or  medical  follow-up  programs;  to 
respond  to  Congressional  and  Executive 
branch  inquiries;  and  to  provide  data  or 
documentation  relevant  to  the  testing  or 
exposure  of  individuals 

All  records  in  this  record  system  are 
subject  to  use  in  authorized  computer 
matching  programs  within  the 
Department  of  Defense  anri  with  other 
Federal  agencies  or  non-Federal 
agencies  as  regulated  by  the  Privacy  Act 
of  1974.  as  amended,  (5  U.S.C.  552a). 

Military  drug  test  records  will  be 
maintained  and  used  to  conduct 
longitudinal,  statistical,  and  analytical 
studies  and  computing  demographic 
reports  oh  military  personnel.  No 
personal  identifiers  will  be  included  in 
the  demographic  data  reports.  All 
requests  for  Service-specific  drug  testing 
demographic  data  will  be  approved  by 
the  Service  designated  drug  testing 
program  office  All  requests  for  DoD- 
wide  drug  testing  demographic  data  will 
be  approved  by  the  DoD  Coordinator  for 
Drug  Enforcement  Policy  and  Support. 
1510  Defense  Pentagon.  Washington.  DC 
20301-1510. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(,3)  as  follows: 

1.  To  the  Department  of  Veteran 
Affairs  (DVA): 

a.  To  provide  mditary  personnel  and 
pav  data  for  present  and  former  military 
personnel  for  the  purpose  of  evaluating 
use  of  veterans  benefits,  validating 
benefit  eligibility  and  maintaining  the 


health  and  well  being  of  veterans  and 
their  family  members. 

b.  To  provide  identifying  military 
personnel  data  to  the  DVA  and  its 
insurance  program  contractor  for  the 
purpose  of  notifying  separating  eligible 
Reservists  of  their  right  to  apply  for 
Veteran's  Group  Life  Insurance  coverage 
under  the  Veterans  Benefits 
Improvement  Act  of  1996  (38  U.S.C. 
1968), 

c.  To  register  eligible  veterans  and 
their  dependents  for  DVA  programs. 

d.  To  conduct  computer  matching 
programs  regulated  by  the  Privacy  Act 
of  1974,  as  amended  (5  U.S.C.  552a).  for 
the  purpose  of: 

(1)  Providing  full  identification  of 
active  duty  military  personnel, 
including  full-time  National  Guard/ 
Reserve  support  personnel,  for  use  in 
the  administration  of  DVA's 
Compensation  and  Pension  benefit 
program.  The  information  is  used  to 
determine  continued  eligibility  for  DVA 
disability  compensation  to  recipients 
who  have  returned  to  active  duty  so  that 
benefits  can  be  adjusted  or  terminated 
as  required  and  steps  taken  by  DVA  to 
collect  any  resulting  over  payment  (38 
U.S.C.  5304(c)). 

(2)  Providing  military  personnel  and 
financial  data  to  the  Veterans  Benefits 
Administration.  DVA  for  the  purpose  of 
determining  initial  eligibility  and  any 
changes  in  eligibility  status  to  insure 
proper  payment  of  benefits  for  GI  Bill 
education  and  training  benefits  by  the 
DVA  under  the  Montgomery  GI  Bill 
(Title  10  U.S.C,  Chapter  1606  - 
Selected  Reserve  and  Title  38  U.S.C. 
Chapter  30  -  Active  Duty).  The 
administrative  responsibilities 
designated  to  both  agencies  by  the  law 
require  that  data  be  exchanged  in 
administering  the  programs. 

(3)  Providing  identification  of  reserve 
duty,  including  full-time  support 
National  Guard/Reserve  military 
personnel,  to  the  DVA.  for  the  purpose 
of  deducting  reserve  time  served  from 
any  DVA  disability  compensation  paid 
or  waiver  of  VA  benefit.  The  law  (10 
U.S.C.  12316)  prohibits  receipt  of 
reserve  pay  and  DVA  compensation  for 
the  same  time  period,  however,  it  does 
permit  waiver  of  DVA  compensation  to 
draw  reserve  pay. 

(4)  Providing  identification  of  former 
active  duty  military'  personnel  who 
received  separation  payments  to  the 
DVA  for  the  purpose  of  deducting  such 
repayment  from  any  DVA  disability 
compensation  paid.  The  law  requires 
recoupment  of  severance  payments 
before  DVA  disability  compensation  can 
be  paid  (10  U.S.C.  1174). 

(5)  Providing  identification  of  former 
military  personnel  and  survivor's 


financial  benefit  data  to  DVA  for  the 
purpose  of  identifying  military  retired 
pav  and  survivor  benefit  payments  for 
use  in  the  administration  of  the  DVA's 
Compensation  and  Pension  program  (38 
U.S.C.  5106).  The  information  is  to  be 
used  to  process  all  DV' A  award  actions 
more  efficiently,  reduce  subsequent 
overpayment  collection  actions,  and 
minimize  erroneous  payments. 

e.  To  provide  identify-ing  military 
personnel  data  to  the  DVA  for  the 
purpose  of  notifying  such  personnel  of 
information  relating  to  educational 
assistance  as  required  by  the  Veterans 
Programs  Enhancement'Act  of  1998  (38 
U.S.C.  3011  and  3034). 

2.  To  the  Office  of  Personnel 
Management  (OPM): 

a.  Consisting  of  personnel/ 
employment/financial  data  for  the 
purpose  of  carrying  out  OPM's 
management  functions.  Records 
disclosed  concern  pay.  benefits, 
retirement  deductions  and  any  other 
information  necessary  for  those 
management  functions  required  by  law 
(Pub.L.  83-598,  84-356,  86-724.  94-455 
and  5  U.S.C. 1302. 2951, 3301, 3372, 
4118.  8347). 

b.  To  conduct  computer  matching 
programs  regulated  by  the  Privacy  Act 
of  197*4.  as  amended  (5  U.S.C.  552a)  for 
the  purpose  of: 

(1)  Exchanging  personnel  and 
financial  information  on  certain  military 
retirees,  who  are  also  civilian  employees 
of  the  Federal  government,  for  the 
purpose  of  identifying  those  individuals 
subject  to  a  limitation  on  the  amount  of 
military  retired  pay  they  can  receive 
under  the  Dual  Compensation  Act  (5 
U.S.C.  5532).  and  to  permit  adjustments 
of  military  retired  pay  by  the  Defense 
Finance  and  Accounting  Service  and  to 
take  steps  to  recoup  excess  of  that 
permitted  under  the  dual  compensation 
and  pay  cap  restrictions. 

(2)  Exchanging  personnel  and 
financial  data  on  civil  service 
annuitants  (including  disability 
annuitants  under  age  60)  who  are 
reemployed  by  DoD  to  insure  that 
annuities  of  DoD  reemployed  annuitants 
are  terminated  where  applicable,  and 
salaries  are  correctly  offset  where 
applicable  as  required  by  law  (5  U.S.C 
8331.  8344,  8401  and  8468). 

(3)  Exchanging  personnel  and 
financial  data  to  identify  individuals 
who  are  improperly  receiving  military 
retired  pay  and  credit  for  military 
service  in  their  civil  service  annuities, 
or  annuities  based  on  the  'guaranteed 
minimum'  disability  formula.  The 
match  will  identify  and/or  prevent 
erroneous  payments  under  the  Civil 
Service  Retirement  Act  (CSR.^)  5  U.S.C. 
8331  and  the  Federal  Employees' 
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Retirement  System  Act  (FERSA)  5 
U.S.C,  841 1.  boD's  legal  authority  for 
monitoring  retired  pay  is  10  U.S.C. 
1401. 

(4)  Exchanging  civil  ser\'ice  and 
Reserve  military  personnel  data  to 
identify  those  individuals  of  the  Reser\'e 
forces  who  are  employed  by  the  Federal 
government  in  a  civilian  position.  The 
purpose  of  the  match  is  to  identify-  those 
particular  individuals  occupying  critical 
positions  as  civilians  and  cannot  be 
released  for  extended  active  duty  in  the 
event  of  mobilization.  Employing 
Federal  agencies  are  informed  of  the 
reserve  status  of  those  affected 
personnel  so  that  a  choice  of 
terminating  the  position  or  the  reser\-e 
assignment  can  be  made  by  the 
individual  concerned  The  authority  for 
conducting  the  computer  match  is 
contained  in  E.O.  11190.  Providing  for 
the  Screening  of  the  Ready  Reserve  of 
the  Armed  Services. 

3.  To  the  Internal  Revenue  Ser\ice 
(IRS)  for  the  purpose  of  obtaining  home 
addresses  to  contact  Reserve  component 
members  for  mobilization  purposes  and 
for  tax  administration.  For  the  purpose 
of  conducting  aggregate  statistical 
analyses  on  the  impact  of  DoD 
personnel  of  actual  changes  in  the  tax 
laws  and  to  conduct  aggregate  statistical 
analyses  to  lifestream  earnings  of 
current  and  former  military  persormel  to 
be  used  in  studying  the  comparability  of 
civilian  and  military  pay  benefits.  To 
aid  in  administration  of  Federal  Income 
Tax  laws  and  regulations,  to  identif}' 
non-compliance  and  delinquent  filers. 

4.  To  the  Department  of  Health  and 
Human  Services  (DHHS): 

a.  To  the  Office  of  the  Inspector 
General.  DHHS.  for  the  purpose  of 
identification  and  investigation  of  DoD 
employees  and  military-  members  who 
may  be  improperly  receiving  funds 
under  the  Aid  to  Families  of  Dependent 
Children  Program. 

b.  To  the  Office  of  Child  Support 
Enforcement.  Federal  Parent  Locator 
Service.  DHHS,  pursuant  to  42  U.S.C. 
653  and  653a;  to  assist  in  locating 
individuals  for  the  purpose  of 
establishing  parentage;  establishing, 
setting  the  amount  of,  modif\'ing.  or 
enforcing  child  support  obligations;  or 
enforcing  child  custody  or  visitation 
orders;  and  for  conducting  computer 
matching  as  authorized  by  E.O.  12953  to 
facilitate  the  enforcement  of  child 
support  owed  by  delinquent  obligors 
within  the  entire  civilian  Federal 
government  and  the  Uniformed  Services 
work  force  (active  and  retired). 
Identifying  delinquent  obligors  will 
allow  State  Child  Support  Enforcement 
agencies  to  commence  wage 


withholding  or  other  enforcement 
actions  against  the  obligors. 

NOTE  1:  Information  requested  by  DHHS 
is  not  disclosed  when  it  would  contravene 
U.S.  national  policy  or  security  interests  (42 
U.S.C.  653(e)). 

NOTE  2:  Quarterly  wage  information  is  not 
disclosed  for  those  individuals  performing 
intelligence  or  counter-intelligence  functions 
and  a  determination  is  made  that  disclosure 
could  endanger  the  safety  of  the  individual 
or  compromise  an  ongoing  investigation  or 
intelligence  mission  (42  U.S.C.  653(n)). 

c.  To  the  Health  Care  Financing 
Administration  (HCFA).  DHHS  for  the 
purpose  of  monitoring  HCFA 
reimbursement  to  civilian  hospitals  for 
Medicare  patient  treatment.  The  data 
will  ensure  no  Department  of  Defense 
physicians,  interns  or  residents  are 
counted  for  HCFA  reimbursement  to 
hospitals. 

d.  To  the  Center  for  Disease  Control 
and  the  National  Institutes  of  Mental 
Health.  DHHS.  for  the  purpose  of 
conducting  Studies  concerned  with  the 
health  and  well  being  of  active  duty, 
reserve,  and  retired  personnel  or 
veterans,  to  include  family  members. 

5.  To  the  Social  .Sec:urity 
Administration  (SSAl: 

a.  To  the  Office  of  Research  and 
Statistics  for  the  purpose  of  conducting 
statistical  analyses  of  impact  of  military 
ser\'ice  and  use  of  GI  Bill  benefits  on 
long  term  earnings 

b.  To  the  Bureau  of  Supplemental 
Security  Income  to  conduct  computer 
matching  programs  regulated  bv  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a).  for  the  purpose  of 
verif\-ing  information  provided  to  the 
SSA  by  applicants  and  recipients  who 
are  retired  militar\'  members  or  their 
survivors  for  Supplemental  Security 
Income  (SSI)  benefits.  By  law  (42  U.S.C. 
1383)  the  SSA  is  required  to  verifx' 
eligibility  factors  and  other  relevant 
information  provided  by  the  SSI 
applicant  from  independent  or  collateral 
sources  and  obtain  additional 
information  as  necessary  before  making 
SSI  determinations  of  eligibility, 
payment  amounts  or  adjustments 
thereto. 

6.  To  the  Selective  Service  System 
(SSS)  for  the  purpose  of  facilitating 
compliance  of  members  and  former 
members  of  the  Armed  Forces,  both 
active  and  reserve,  with  the  pro\isions 
of  the  Selective  Service  registration 
regulations  (50  U.S.C.  App.  451  and 
E.O.  11623). 

7  To  DoD  Civilian  Contractors  and 
grantees  for  the  purpose  of  performing 
research  on  manpower  problems  for 
statistical  anah  ses. 

8.  To  the  Department  of  Labor  fDOL) 
to  reconcile  the  accuracy  of 
unemployment  compensation  payments 


made  to  former  DoD  civilian  employees 
and  military'  members  by  the  states.  To 
the  Department  of  Labor  to  survey 
military  separations  to  determine  the 
effectiveness  of  programs  assisting 
veterans  to  obtain  employment. 

9.  To  the  U.S.  Coast  Guard  (USCG)  of 
the  Department  of  Transportation  (DOT) 
to  conduct  computer  matching  programs 
regulated  by  the  Privacy  Act  of  1974,  as 
amended  (5  U.S.C.  552a).  for  the 
purpose  of  exchanging  personnel  and 
financial  information  on  certain  retired 
USCG  military  members,  who  are  also 
civilian  employees  of  the  Federal 
government,  for  the  purpose  of 
identifying  those  individuals  subject  to 

a  limitation  on  the  amount  of  military 
pay  they  can  receive  under  the  Dual 
Compensation  Act  (5  U.S.C.  5532),  and 
to  permit  adjustments  of  military'  retired 
pay  by  the  U.S.  Coast  Guard  and  to  take 
steps  to  recoup  excess  of  that  permitted 
under  the  dual  compensation  and  pav 
cap  restrictions. 

10.  To  the  Department  of  Housing  and 
Urban  Development  (HUD)  to  provide 
data  contained  in  this  record  system 
that  includes  the  name.  Social  Security 
Number,  salary-  and  retirement  pay  for 
the  purpose  of  verifying  continuing 
eligibility  in  HUD's  assisted  housing 
programs  maintained  by  the  Public 
Housing  Authorities  (PHAs)  and 
subsidized  multi-family  project  owners 
or  management  agents.  Data  furnished 
will  be  reviewed  by  HUD  or  the  PHAs 
with  the  technical  assistance  from  the 
HUD  Office  of  the  Inspector  General 
(OIG)  to  determine  whether  the  income 
reported  by  tenants  to  the  PHA  or 
subsidized  multi-family  project  owner 
or  management  agent  is  correct  and 
complies  with  HUD  and  PHA 
requirements. 

11.  To  Federal  and  Quasi-Federal 
agencies,  territorial,  state,  and  local 
governments  to  support  personnel 
functions  requiring  data  on  prior 
military  service  credit  for  their 
employees  or  for  job  applications.  To 
determine  continued  eligibility  and  help 
eliminate  fraud  and  abuse  in  benefit 
programs  and  to  collect  debts  and  over 
payments  owed  to  these  programs.  To 
assist  in  the  return  of  unclaimed 
property  or  assets  escheated  to  states  of 
civilian  employees  and  militar\  member 
and  to  provide  members  and  former 
members  with  information  and 
assistance  regarding  various  benefit 
entitlements,  such  as  state  bonuses  for 
veterans,  etc.  Information  released 
includes  name,  Social  Security-  Number, 
and  military  or  civilian  address  of 
individuals.  To  detect  fraud,  waste  and 
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<ibusf'  pursuant  to  the  authority 
lontained  in  the  Inspector  General  Act 
of  1978,  ds  amf^nded  (Pub.L.  95-452)  for 
the  purpose  of  determining  eligibility 
ft)r.  and/or  continued  compliance  with, 
any  Federal  benefit  program 
re()uirernents. 

12  To  private  consumer  reporting 
agencies  to  comply  with  the 
requirements  to  update  security 
(learance  investigations  of  DoD 
personnel. 

li.  To  consumer  reporting  agencies  to 
obtain  current  addresses  of  separated 
militarv  personnel  to  notify  them  of 
potential  benefits  eligibility. 

1 4  To  Defense  contractors  to  monitor 
the  emplovment  of  former  DoD 
employees  and  members  subject  to  the 
provisions  of  41  U.S.C.  423. 

15  To  financial  depository 
institutions  to  assist  in  locating 
in(ii\  iduals  with  dormant  accounts  in 
danger  of  reverting  to  state  ownership 
bv  escheatment  for  accounts  of  DoD 
civilian  employees  and  militar\' 
members. 

16.  To  anv  Federal,  state  or  local 
agency  to  conduct  authorized  computer 
matching  programs  regulated  by  the 
Privacv  .\v\  of  1974,  as  amended,  (5 
U.S.C.  552a)  for  the  purposes  of 
identifying  and  locating  delinquent 
debtors  for  collection  of  a  claim  owed 
the  Department  of  Defense  or  the  Unites 
States  Government  under  the  Debt 
Collection  Act  of  1982  (Pub.L.  97-365) 
and  the  Debt  Collection  Improvement 
Act  of  1996  (Pub.L.  104-134). 

17.  To  state  and  local  law 
enforcement  investigative  agencies  to 
obtain  criminal  history  information  for 
the  purpose  of  evaluating  military 
service  performance  and  security 
clearance  procedures  (10  U.S.C,  2358), 

18.  To  the  United  States  Postal 
Service  to  conduct  computer  matching 
programs  regulated  bv  the  Privacy  Act 
of  1974,  as  amended  (5  U.S.C.  552a).  for 
the  purposes  ot: 

a.  E.xchanging  civil  service  and 
Reserve  military  personnel  data  to 
identify-  those  individuals  of  the  Reserve 
forces  who  are  employed  by  the  Federal 
government  in  a  civilian  position.  The 
purpose  of  the  match  is  to  identify  those 
particular  individuals  occ:upying  critical 
positions  as  civilians  and  who  cannot  be 
released  for  extended  active  duty  in  the 
event  of  mobilization.  The  Postal 
Service  is  informed  of  the  reserve  status 
of  those  affected  personnel  so  that  a 
choice  of  terminating  the  position  on 
the  reserve  assignment  can  be  made  by 
the  individual  concerned.  The  authority 
for  conducting  the  computer  match  is 
contained  in  E.G.  1 1190,  Providing  for 
the  ScTeening  of  the  Ready  Reserve  of 
the  Armed  Forces. 


b.  Exchanging  personnel  and  financial 
information  on  certain  military  retirees 
who  are  also  civilian  employees  of  the 
Federal  government,  for  the  purpose  of 
identifying  those  individuals  subject  to 
a  limitation  on  the  amount  of  retired 
military  pay  they  can  receive  under  the 
Dual  Compensation  Act  (5  U.S.C.  5532), 
and  permit  adjustments  to  military 
retired  pay  to  be  made  by  the  Defense 
Finance  and  Accounting  Service  and  to 
take  steps  to  recoup  excess  of  that 
permitted  under  the  dual  compensation 
and  pay  cap  restrictions 

19,  To  the  Armed  Forces  Retirement 
Home  (AFRH),  which  includes  the 
United  States  Soldier's  and  Airmen's 
Home  (USSAH)  and  the  Uinited  States 
Naval  Home  (USNH)  for  the  purpose  of 
verifying  Federal  payment  information 
(military  retired  or  retainer  pay.  civil 
service  annuity,  and  compensation  from 
the  Department  of  Veterans  Affairs) 
currently  provided  by  the  residents  for 
computation  of  their  monthly  fee  and  to 
identify  any  unreported  benefit 
payments  as  required  by  the  Armed 
Forces  Retirement  Home  Act  of  1991, 
Pub,L.  101-510  (24  U.S.C,  414). 

20.  To  Federal  and  Quasi-Federal 
agencies,  territorial,  state  and  local 
governments,  and  contractors  and 
grantees  for  the  purpose  of  supporting 
research  studies  concerned  with  the 
health  and  well  being  of  active  duty. 
reserve,  and  retired  personnel  or 
veterans,  to  include  family  members. 
DNfDC  will  disclose  information  from 
this  system  of  records  for  research 
purposes  when  DMDC: 

a.  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

b.  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

c.  has  required  the  recipient  to  U) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except  (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B) 


for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  of  the  Department. 
(C)  for  disclosure  to  a  propt'rlv 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  he  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

d.  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

21.  To  the  Educational  Testing 
Service,  American  College  Testing,  and 
like  organizations  for  purposes  of 
obtaining  testing,  academic, 
socioeconomic,  and  related 
dem(jgraphic  data  so  that  analytical 
personnel  studies  of  the  Department  of 
Defense  civilian  and  military  workforce 
can  be  conducted. 

NOTE  3;  Data  obtained  from  such 
organizations  and  useci  by  DoD  does  not 
contain  any  information  which  identifies  the 
individual  about  whom  the  data  pertains. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  DLA  compilation  of 
record  system  notices  apply  to  this 
record  system. 

NOTE  4:  Military  drug  test  information 
involving  individuals  participating  in  a  drug 
abuse  rehabilitation  program  shall  be 
confidential  and  be  disclosed  onlv  for  the 
purposes  am!  under  the  circumstances 
expressly  authorized  in  42  U.S.C.  290dd-2. 
This  statute  takes  precedence  over  the 
Privacy  Act  of  1974,  in  regard  to  accessibility 
of  such  records  except  to  the  individual  to 
whom  the  record  pertains.  The  DLA's 
'Blanket  Routine  Uses'  do  not  apply  to  these 
types  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  storage  media. 

RETRIEVABILn^: 

Retrieved  by  name.  Social  Security 
Number,  occupation,  or  any  other  data 
element  contained  in  system. 

SAFEGUARDS: 

Access  to  personal  information  at 
both  locations  is  restricted  to  those  who 
require  the  records  in  the  performance 
of  their  official  duties.  Access  to 
personal  information  is  further 
restricted  by  the  use  of  passwords 
which  are  changed  periodically. 
Physical  entry  is  restricted  by  the  use  of 
locks,  guards,  and  administrative 
procedures. 
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RETENTION  AND  DISPOSAL: 

Disposition  pending. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director.  Defense  Manpower 
Data  Center.  DoD  Center  Monterpv  Bav. 
400  Gigling  Road.  Seaside.  CA  93955- 
6771. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Privacy 
Act  Officer,  Headquarters.  Defense 
Logistics  Agency.  ATTN:  CAAR.  8725 
lohn  1.  Kingman  Road,  Suite  2533.  Fort 
Belvoir.  VA  22060-6221. 

Written  requests  should  contain  the 
full  name,  Social  Security  Number,  date 
of  birth,  and  current  address  and 
telephone  number  of  the  individual, 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agencv, 
ATTN:  CAAR.  8725  lohn  J.  Kingman 
Road.  Suite  2533.  Fort  Belvoir.  VA 
22060-6221. 

Written  requests  should  contain  the 
full  name.  Social  Security  Number,  date 
of  birth,  and  current  address  and 
telephone  number  of  the  individual. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records, 
for  contesting  contents  cind  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21, 
32  CFR  part  323.  or  may  be  obtained 
from  the  Privacy  Act  Officer, 
Headquarters.  Defense  Logistics  Agency, 
ATTN:  CAAR.  8725  John  ].  Kingman 
Road.  Suite  2533.  Fort  Belvoir.  VA 
22060-6221. 

RECORD  SOURCE  CATEGORIES: 

The  military  services,  the  Department 
of  Veteran  Affairs,  the  Department  of 
Education.  Department  of  Health  and 
Human  Services,  from  individuals  via 
survev  questionnaires,  the  Department 
of  Labor,  the  Office  of  Personnel 
Management,  Federal  and  Quasi-Federal 
agencies,  and  the  Selective  Service 
System. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  99-24480  Filed  9-20-99;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Systems  of 
Records 

AGENCY:  Defense  Logistics  Agency, 

DOD, 

ACTION:  Notice  to  alter  a  system  of 

records. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  alter  a  system  of  records 
notice  in  its  inventory  of  record  svstems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  as  amended. 

In  addition,  the  svstem  identifier  for 
the  system  of  records  5200.20  DL.\-M' 
is  being  changed  to  'S2O0.20  C:AH'. 
DATES:  This  action  will  be  effective 
without  further  notice  on  October  21. 
1999,  unless  comments  are  received  that 
would  result  in  a  contrary' 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer.  Headquarters, 
Defense  Logistics  Agencv.  ATTN: 
CAAR.  8725  lohn  1.  Kingman  Road, 
Suite  2533,  Fort  Belvior,  \'A  22060- 
6221 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Salus  at  (703)  ~6"-6]83. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agenc\  notices  for 
svstems  of  records  subject  to  the  Privac\ 
Act  of  1974  (5  U.S.C.  552a).  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  a\-aildble  from  th»' 
address  abo\e. 

The  svstem  identifier  for  the  svstem  of 
records '5200.20  DL.VM'  is  being 
changed  to  '5200.20  CAH' 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974.  as  amended,  was 
submitted  on  September  1.  1999.  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (0MB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  0MB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Indi\iduals.'  dated 
Februarv  8.  1996  (Februarv  20.  1996.  61 
FR  6427), 

Dated;  September  14, 1999. 

L,M,  Bynum, 

Alternate  USD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

S600.10  DLA-W 

SYSTEM  NAME: 

Hazardous  .Materials  Occupational 
Exposure  Histor\-  Files  i February  22. 
1993.  58  FR  10854). 


CHANGES: 

SYSTEM  IDENTIFIER: 

Delete  DL.\-\V  and  replace  with 
'CAAE', 


CATEGORIES  OF  INDIVIDUALS  COVERED  8V  THE 
SYSTEM; 

Delete  entry  and  replace  with 
'Individuals  working  in  or  visiting 
storage  areas  containing  hazardous 
materials  and  individuals  who  have 
submitted  dosimeter  applications  ' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entn.-  and  replace  with  File 
contains  name.  Social  Security  Number, 
badge  readings,  individual  or  area 
exposure  monitoring  results  and 
medical  data  ' 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Deiett^  Hntr\  and  replace  with   5 
U.S.C.  7902.  Safety  Programs;  29  U.S.C. 
Chapter  15,  Occupational  Safety  and 
Health:  42  U.S.C.  2201{o),  Reports;  and 
E.O.  9397  (SSN).' 

PURPOSE(S): 

Delete  entry  and  replace  with  'To 
record  and  maintain  data  on  hazardous 
materials  exposure  levels  and  medical 
status  following  annual  medical 
examinations  and  to  comply  with 
reporting  requirements  ' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IS  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

.\iid  the  icijldwuig  paragraph  'To 
academic  institutions  and 
nongovernment  agencies  for  the  purpose 
of  monitoring  evaluating  exposures  to 
hazardous  materials. ' 


SYSTEM  MANAGER(S)  AND  ADDRESS; 

Delete  first  senten;  c  ,-.rid  replace  with 
'Staff  Director.  Environment  and  Safety 
Policy.  8725  lohn  ).  Kingman  Road. 
Suite  2533.  Fort  Belvoir,  VA  22060- 
6221 .  and  safetv  and  health  offices  at 
the  DLA  PLFAs.' 


S600.10  CAAE 

SYSTEM  NAME: 

Hizanidus  Materials  Occupational 

Expd^iire  Hi'-t!ir\  Files. 

SYSTEM  LOCATION: 

Records  are  maintained  at  the  Defense 
Supply  Center  Philadelphia;  the  Defense 
Distribution  Center;  and  the  Defense 
National  Stockpile  Center.  Official 
mailing  addresses  are  published  as  an 
appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

In  addition,  records  are  maintained  at 
the  Defense  Logistics  Support 
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Cnmmdnd,  8725  John  ].  Kingman  Road, 
Suite  2.5.3:?.  Fort  Bnlvoir,  VA  22060- 
6221.  and  the  following  Defense 
National  Stockpile  Center  field 
locations: 

Binghamton  Depot,  Hoyt  Avenue. 
Binghamton.  NY  13901-1699; 

Sommerville  Depot.  152  U.S. 
Highwdv  206  South.  Sommerville,  NJ 
08876-41.15; 

Ciirti.s  Bav  Depot.  710  Ordnance  Road, 
Baltimore,  MD  21226-1786; 

Scotia  Depot,  Scotia.  NY  12302-7463; 

Point  Pleasant  Depot.  2601  Madison 
.■\venue,  Point  Pleasant.  WV  25550- 
1603; 

Hammond  Depot,  3200  Sheffield 
Avenue,  Hammond,  IN  46327-5000; 

Casad  Depot.  .New  Haven.  IN  46774- 
9644; 

Warren  Depot.  Pine  Street  Extension, 
Warren.  OH  44482-9999; 

Gadsden  Depot.  400  Raines  Avenue, 
Gadsden,  AL  35902-5000; 

Baton  Rouge  Depot.  2695  N. 
Sherwood  Forest  Drive.  Baton  Rouge, 
LA  70814-5397:  and 

Clearfield  Federal  Depot,  Clearfield. 
UT  84016-5000 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  working  in  or  visiting 
storage  areas  containing  hazardous 
materials  and  individuals  who  have 
submitted  dosimeter  applications. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name.  Social  Security 
Number,  badge  readings,  individual  or 
area  exposure  monitoring  results  and 
medical  data, 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  7902.  Safety  Programs;  29 
use.  Chapter  15,  Occupational  Safety 
and  Health;  42  U.S.C.  2201(o),  Reports; 
and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  record  and  maintain  data  on 
hazardous  materials  exposure  levels  and 
medical  status  following  annual  medical 
examinations  and  to  comply  with 
reporting  requirements. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  T«E 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(h)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C,  552a{b)(3)  as  follows: 

To  the  U.  S.  Public  Health  Service  for 
the  purpose  of  conducting  medical 
examinations  and  e\aluations  of  DLA 
employee^- 


To  the  regulatory  agencies  which 
regulate  the  handling  of  hazardous 
materials  for  reporting  purposes. 

To  academic  institutions  and 
nongovernment  agencies  for  the  purpose 
of  monitoring/evaluating  exposures  to 
hazardous  materials. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  DLA's  compilation  of 
systems  of  records  notices  apply  to  this 
system, 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS: 

STORAGE: 

Records  are  stored  in  paper  and 
electronic  form. 

retrievability: 

Retrieved  alphabetically  by 
individual's  name  a(hd  Social  Security 
Number, 

SAFEGUARDS: 

Records  are  secured  in  locked  or 
guarded  buildings,  locked  offices,  or 
locked  cabinets  during  nonduty  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  75  years  after 
birth  date  of  employee,  60  years  after 
date  of  the  earliest  document  in  the  file 
if  the  date  of  birth  cannot  be 
ascertained,  or  30  vears  after  latest 
separation,  whichever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Staff  Director,  Envirorunent  and 
Safety  Policy,  8725  John  f.  Kingman 
Road,  Suite  2533.  Fort  Belvoir.  VA 
22060-6221,  and  safety  and  health 
offices  at  the  DLA  PLFAs.  Official 
mailing  addresses  are  published  as  an 
appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Privacy 
Act  Officer,  Defense  Logistics  Agency. 
ATTN:  CAAR.  8725  John  ].  Kingman 
Road,  Fort  Belvoir,  VA  22060-6221.  or 
the  Privacy  Act  Officer  of  the  particular 
DLA  PLFA  involved.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  record  system 
notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Privacy  Act 
Officer,  Defense  Logistics  Agency. 
ATTN:  CAAR.  8725  John  |.  Kingman 
Road,  Fort  Belvoir,  VA  22060-6221.  or 
the  Privacy  Act  Officer  of  the  particular 


DLA  PLFA  involved.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  record  system 
notices. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400  21, 
32  CFR  part  323.  or  may  be  obtained 
from  the  Privacy  Act  Officer. 
Headquarters.  Defense  Logistics  Agency, 
ATTN:  CAAR.  8725  John  1.  Kingman 
Road.  Suite  2533.  Fort  Belvoir.  VA 
22060-6221. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  film  badges, 
dosimeters,  other  instrumentation,  work 
logs,  and  medical  examinations. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Dor-  99-24481  Filed  9-20-99.  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Defense  Logistics  Agency.  DoD. 
ACTION:  Notice  to  amend  records 
systems. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  amend  two  systems  of 
records  notice  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  as  amended. 
DATES:  The  action  will  be  effective  on 
October  21,  1999,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer.  Headquarters. 
Defense  Logistics  Agency.  ATTN; 
CAAR.  8725  John  I.  Kingman  Road, 
Suite  2533.  Fort  Belvior.  VA  22060- 
6221. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Salus  at  (703)  767-6183. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agency's  record 
system  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 

The  Defense  Logistics  Agency 
proposes  to  amend  two  systems  of 
records  notices  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  as  amended.  The 
changes  to  the  system  of  records  are  not 
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within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  which  requires  the 
submission  of  new  or  altered  svstems 
report.  The  record  system  being 
amended  is  set  forth  below,  as  amended, 
published  in  its  entirety. 

Dated:  September  15,  1999. 

L.  M.  Bynum. 

Alternate  USD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

S690.10  DLA-W 

SYSTEM  NAME: 

Individual  Vehicle  Operators  File 
(Februan-  22,  1993,  58  FR  10854). 

changes: 
system  identifier: 

Replace  DLA-W  with  DLSC. 


SYSTEM  LOCATION: 

Replace  first  sentence  and  with 
Commanders  of  the  Defense  Logistics 
Agency  (DLA)  Primarv  Level  Field 
Activities  (PLFAs)  which  issue  vehicle 
operators  Identification  Cards  (I.D.).' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entrv  and  replace  with  File 
c:ontains  name.  Social  Securit\  Number, 
date  of  birth.  State  and  number  of 
currently  valid  license;  list  of  arrests  or 
summonses  for  \'iolation  of  motor 
vehicle  laws  (excluding  parking 
violations)  and  convictions,  if  any: 
suspensions  or  revocations  of  his/her 
state  license  or  identification  card 
within  the  past  five  vears  and  an\'  motor 
vehicle  accidents  within  the  past  five 
years,  training  and  performance  record, 
and  other  related  papers  ' 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM; 

Delete  entry  and  replace  with  '40 
U.S.C.  471.  Federal  Property  and 
Administrative  Services  Act  of  1949;  10 
U.S.C,  136.  Under  Secretary  of  Defense 
for  Personnel  and  Readiness;  and  E.O. 
9397  (SSN).- 


RETRIEVABILHTY: 

Delete  entry  and  replace  with 
'Retrieved  by  name  or  Social  Security 
Number.' 

SAFEGUARDS: 

Delete  entry  and  replace  with 
'Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel  who 
must  use  the  records  to  perform  their 
duties.  The  computer  files  are  password 
protected  with  access  restricted  to 
authorized  users.  Records  are  secured  in 
locked  or  guarded  buildings,  locked 


offices,  or  locked  cabinets  during 
nondutv  hours.' 


NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
'Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Privacv  Act  Officer,  Defense  Logistics 
Agency.  ATTN  CAAR.  8725  John  J. 
Kingman  Road.  Suite  2553,  Fort  Belvoir, 
VA  22060-6221  or  the  Privacy  Act 
Officer  of  the  particular  DLA  PLEA 
involved.  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  systems  of  records 
notices.' 

RECORD  ACCESS  PROCEDURES: 

D'^lete  entr\'  and  replac  >'  with 
Indix'iduals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Privacy  Act 
Officer.  Defense  Logistics  Agency, 
ATTN:  CAAR,  8725  fohn  1,  Kingman 
Road.  Suite  2553,  Fort  Belvoir,  VA 
22060-6221  or  the  Privacy  Act  Officer  of 
the  particular  DLA  PLFA  involved. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
svstems  of  records  notices.' 


RECORD  SOURCE  CATEGORIES: 

Delete  entrv  and  rep,ia(  e  with  'Record 
subject,  court  records,  supervisors  notes 
and  comments  and  related  documents.' 


S690.10  DLSC 

SYSTEM  NAME: 

In(ii\  idual  Vehicle  Operators  File. 

SYSTEM  location: 

Commanders  of  the  Defense  Logistics 
Agencv  (DLA)  Primary  Level  Field 
Activities  (PLFAs)  which  issue  vehicle 
operator's  Identification  Cards  (I.D.). 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  for  whom  Defense 
Logistics  Agency  has  issued  permits  to 
operate  motor  vehicles  or  equipment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name.  Social  Securit\ 
Number,  date  of  birth.  State  and  number 
of  currently  valid  license;  list  of  arrests 
or  summonses  for  violation  of  motor 
vehicle  laws  (excluding  parking 
\iolations)  and  con\ictions,  ii  any; 
suspensions  or  revocations  of  his/her 


state  license  or  identification  card 
within  the  past  five  years  and  any  motor 
vehicle  accidents  within  the  past  five 
years,  training  and  performance  record, 
and  other  related  paper*. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SVSTEM 

40  U.S.C.  471.  Federal  Property  and 
Administrative  Services  Act  of  1949:  10 
U.S.C.  136,  Under  Secretary  of  Defense 
for  Personnel  and  Readiness;  and  E.G. 

9397  (SSN). 

PURPOSE(S): 

Records  are  maintained  and  used  by 
DLA  officials  to  determine  an 
individual  s  qualifications  and  fitness  to 
operate  government  vehicles  and/or 

equipment 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IS  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

in  ddaitiDii  to  lliose  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  DLA's  compilation  of 
systems  of  records  notices  apply  to  this 
system 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE; 

Records  are  maintained  in  paper  and 
electronic  form. 

RETRIEVABILrrY: 

Retrieved  by  name  or  Social  Security 
Number. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel  who 
must  use  the  records  to  perform  their 
duties.  The  computer  files  are  password 
protected  with  access  restricted  to 
authorized  users.  Records  are  secured  in 
locked  or  guarded  buildings,  locked 
offices,  or  locked  cabinets  during 
nonduty  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  3  years  after  the 
individual's  termination  or  transfer  or 

after  cancellation  of  authorization. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanders  of  Defense  Logistics 
.Agency  PLF.As.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

NOTIFICATION  PROCEDURE: 

Indnidudls  seeking  to  determine 
whether  information  about  themselves 
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is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Privac:v  Art  Officer.  Defense  Logistics 
Agencv.  ATTN:  fiAAR.  8725  John  J. 
Kinsman  Road.  Suite  2553.  Fort  Belvoir, 
\'A  22060-6221  or  the  Privacy  Act 
CHficer  of  the  particular  DLA'PLFA 
uivoived  Official  mailing  addresses  are 
puhlished  as  an  appendix  to  DLA's 
compilation  of  s\stems  of  records 
notu  '■•> 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
mformatinn  about  themselves  contained 
m  this  system  of  records  should  address 
written  inquiries  to  the  Privacy  Act 
Officer,  Defense  Logistics  Agencv. 
ATTN:  CAAR.  8725  |ohn  J.  Kingman 
Road,  Suite  2553.  Fort  Belvoir.  VA 
22060-H221  or  the  Privacy  Act  Officer  of 
the  particular  DLA  PLFA  involved. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  fur  accessing  records, 
for  cimtesting  contents  and  appealing 
initial  agencv  determinations  are 
contained  in  DLA  Regulation  5400.21, 
32  CFR  part  323.  or  may  be  obtained 
from  the  Privacy  Act  Officer. 
Headquarters,  Defense  Logistics  Agency, 
.•\TT\:  CAAR.  8725  [ohn  J.  Kingman 
Road.  Suite  2533.  Fort  Belvoir,  VA 
22060-6221 

RECORD  SOURCE  CATEGORIES: 

Record  suhiect,  court  records, 
supervisors  notes  and  comments  and 
related  documents. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
S900.10  CA 

SYSTEM  NAME: 

Perscmnel  Roster/Locator  Files  (fune 
4.  1993.  58  FR  31697). 

CHANGES: 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entrv  and  replace  with  'Current 
civilian  emplovees,  militar\-  personnel, 
and  a  select  number  of  former 
employees  of  the  DLA  activity  where 
records  are  maintained  ' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

.•\dd  aft(!r  the  words  'next-of-kin 
name'  add  address'. 


PURPOSE(S): 

Deli'te  first  p.iragraph  and  replace 
with  To  notify  DLA  personnel  of  the 


arrival  of  visitors,  to  plan  social  and 
honorary  recognition  functions,  to  recal 
personnel  to  duty  station  when 
required,  for  use  in  emergency 
notification,  and  to  perform  relevant 
functions/requirements/actions 
consistent  with  managerial  functions." 


retrievabilpty: 

Delete  entry  and  replace  with 
'Retrieved  by  name.  Social  Security 
Number,  organization,  or  grade/rank.' 

SAFEGUARDS: 

Delete  entry  and  replace  with 
'Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel  who 
must  use  the  records  to  perform  their 
duties.  The  computer  files  are  password 
protected  with  access  restricted  to 
authorize  users.  Records  are  secured  in 
locked  or  guarded  buildings,  locked 
offices,  or  locked  cabinets  during 
nonduty  hours.' 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
'Records  are  destroyed  upon 
termination/departure  of  DLA  personnel 
or  when  no  longer  needed  for 
notification  of  official  or  social  Agency 
functions." 


S900.10  CA 
SYSTEM  name: 

Personnel  Roster/Locator  Files. 

SYSTEM  LOCATION: 

Headquarters,  Defense  Logistics 
Agency,  8725  John  J.  Kingman  Road, 
Suite  2533,  Fort  Belvoir.  VA  22060- 
6221,  and  the  DLA  Primar\  Level  Field 
Activities  (PLFAs).  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  civilian  employees,  military 
personnel,  and  a  select  number  of 
former  employees  of  the  DLA  activity 
where  records  are  maintained. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  name,  Social 
Security  Number,  organizational 
assignment,  home  address  and 
telephone  number,  grade/rank,  position 
title  and  job  series,  and  spouse  or  next- 
of-kin  name,  address,  and  telephone 
numbers. 

Security  offices  and  police  force 
records  may  also  contain  emergency 
medical  and  disability  data,  including 
information  on  special  equipment  or 
devices  the  individual  requires,  name 


and  telephone  number  of  medir:al 
practitioner,  and  medical  alert  data 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  136.  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness:  10  U.S.C.  Chapter  31 
(Personnel):  and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  notify  DLA  personnel  of  the  arrival 
of  visitors,  to  plan  social  and  honorary 
recognition  functions,  to  recall 
personnel  to  duty  station  when 
required,  for  use  in  emergency 
notification,  and  to  perform  relevant 
functions/requirements/actions 
consistent  with  managerial  functions. 

Medical  and  disability  data  is  used  by 
security  and  police  officers  to  identify 
and  locate  individuals  during  medical 
emergencies,  facility  evacuations,  and 
similar  threat  situations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Security  and  police  officers  may  relay 
medical  and  disability  data  to 
emergency  medical  treatment  personnel, 
local  fire  fighters,  and  similar  groups 
responding  to  calls  for  emergency 
assistance. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  DLA's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  paper  and 
electronic  form. 

RETRIEVABILrrY: 

Retrieved  by  name.  Social  Security 
Number,  organization,  or  grade/rank. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel  who 
must  use  the  records  to  perform  their 
duties.  The  computer  files  are  password 
protected  with  access  restricted  to 
authorize  users.  Records  are  secured  in 
locked  or  guarded  buildings,  locked 
offices,  or  locked  cabinets  during 
nonduty  hours. 

RETENTION  AND  DISPOSALr 

Records  are  destroyed  upon 
termination/departure  of  DLA  personnel 
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or  when  no  longer  needed  for 
notification  of  official  or  social  Agency 
functions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Heads  of  HQ  DLA  principal  staff 
elements  and  Heads  of  DLA  field 
activities  which  maintain  locator/roster 
files.  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  systems  of  records 
notices. 

NOTIFICATION  PROCEDURE: 

Individuals  seekmg  to  dotermme 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Privacy 
Act  Officer.  Defense  Logistics  Agencv. 
ATTN:  CAAR.  8725  lohn  I.  Kingman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221.  or  the  Privacy  Act  Officer 
of  the  particular  DLA  PLFA  involved. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  crmtained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Privacy  Act 
Officer,  Defense  Logistics  Agencv. 
ATTN:  CAAR.  8725  John  ].  Kingman 
Road,  Suite  2533.  Fort  Belvoir.  VA 
22060-6221.  or  the  Privacy  Act  Officer 
of  the  particular  DLA  PLFA  involved. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

CONTESTING  RECORD  PROCEDLTI^TS: 

The  DLA  rules  for  ac:c:essing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21. 
32  CFR  part  323,  or  may  be  obtained 
from  the  Privacy  Act  Officer. 
Headquarters.  Defense  Logistics  Agencv. 
ATTN:  CAAR.  8725  |ohn  ].  Kingman 
Road.  Suite  2533.  Fort  Belvoir.  VA 
22060-6221. 

RECORD  SOURCE  CATEGORIES; 
Record  subject. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
|FR  Dnc .  99-24529  Filed  9-20-99;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Educ:ation. 
SUMMARY:  The  Leader.  Information 
Management  Group.  Office  of  the  Chief 


Information  Officer,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
sulnnit  comments  on  or  before 
No\  ember  22.  1999 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
nf  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title:  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection:  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especialh  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department:  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner:  (3)  is  the  estimate 
of  burden  accurate:  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  claritv  of  the  information  to  be 
collected:  and  (5)  how  might  the 
Department  minimize  the  lairden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  September  15,  1999. 
William  Burrow. 

Leader,  Information  Management  Group, 
Offlrn  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  Special  Education  Expenditure 
Project. 

Frequency:  On  occasion. 

Affected  Public:  State,  local  or  Tribal 
Gov't.  SEAs  or  LEAs. 


Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  24,474. — Burden  Hours: 
12,391. 

Abstract:  This  package  is  to  request 
clearance  for  The  Special  Education 
Expenditures  Project  (SEEP).  The 
purpose  of  the  study  is  to  provide 
information  about  resource  allocation  to 
special  education  programs.  The  study 
will  provide  information  on  how 
resources  are  allocated  among  various 
special  education  programs,  and  how 
the  use  of  resources  varies  across  states, 
schools  and  districts  (e.g..  by  school 
poverty  levels  and  size  of  allocation). 
The  study  will  report  total  expenditures 
on  special  education,  average  per  pupil 
expenditures  for  special  education 
programs  and  services,  patterns  of 
resource  allocation,  and  patterns  of 
services  to  different  categories  of 
students.  Respondents  will  include 
state,  district,  and  school  staff  including 
teachers  and  instructional  aides. 

Written  comments  and  requests  for 
copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese.  Department  of 
Education,  400  Maryland  Avenue,  SW, 
Room  5624,  Regional  Office  Buildirig  3, 
Washington,  D.C.  20202-4651,  or 
should  be  electronically  mailed  to  the 
internet  address 

OCIO_IMG Issues&ed.gov  or  should 

be  faxed  to  202-708-9346 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  Sheila  Carey  at  202-708-6287  or 
electronically  mail  her  at  internet 

address  sheila carey@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  mav  call  the  Federal  Information 
Relay  Senice  (FIRS)  at  1-800-877- 
8339. 

[PR  Doc.  99-24505  Filed  9-20-99:  8:45  am] 

BILLING  COD€  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  Leader.  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
21, 1999. 

ADDRESSES:  Written  comments  should 
!if  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
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Attention:  Danny  VVerfel,  Desk.  Officer, 
Department  of  Education.  Office  of 
Ntanagoment  and  Budget,  725  17th 
Street,  N  VV  ,  Room  10235.  New 
Kxecutive  Office  Building.  Washington, 
DC.  20503  or  should  be  electronically 
iiMilfd  t'l  'li''  internet  address 
[nVKKlh[."()MB. KOP.GOV. 
SUPPLEMENTARY  INFORMATION:  Section 
i'lOh  iif  the  ['a[)»'ru(irik  Reduction  Act  of 
1445  (44  r  S C  t:hdpter  35)  requires 
that  the  Office  of  Management  and 
Biicii4et  (0MB)  provide  interested 
Federal  agenciies  and  the  public  an  early 
(ipportunitv  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
( on.sultation  to  the  extent  that  public 
particip.ition  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
F'ederal  law.  or  substantially  interfere 
with  anv  agencv's  ahilit\-  to  perform  its 
statutorv  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  ('hief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
recjuests  prior  to  submission  of  these 
ie(}uests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  [A)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of.  the  information;  (5) 
Respcmdents  and  frequency  of 
collection:  and  (fil  Reporting  and/or 
Recordke^?ping  burden.  OMB  invites 
public  comment. 

D.itMd    Sf'ptember  15.  1999. 
William  L.  Burrow, 

/,/  ;i/f'r.  Information  Management  Croup, 
( 'ttirf  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Annual  Report  on  Appeals 
Process. 

Freqiiemy:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Repoiiing  and  Recordkeeping  Hour 
Burden 

Responses:  81. 
Burden  Hours:  162. 

Abstract:  Form  RSA-722  is  needed  to 
nit'et  spe(  ific  data  collection 
requirements  in  Subsections  102c  (8)(A) 
and  (B)  of  the  Rehabilitation  Act  of 
1973.  as  amended  on  the  number  of 
requests  for  mediation,  hearings  and 
reviews  filed.  The  information  collected 
is  used  to  evaluate  the  types  of 
( iimplaints  made  by  applicants  for  and 
I'lmihlf  individuals  of  the  vocational 


rehabilitation  program  and  the  final 
resolution  of  appeals  filed.  Respondents 
are  State  agencies  that  administer  the 
Federal/State  Program  for  Vocational 
Rehabilitation. 

Written  comments  and  requests  for 
copies  of  the  proposed  information 
collection  request  shoulfl  be  addressed 
to  Vivian  Reese,  Department  of 
Education,  400  Maryland  Avenue,  SW, 
Room  5624,  Regional  Office  Building  3. 
Washington,  D.C.  20202-4651,  or 
should  be  electronically  mailed  to  the 
internet  address 

OCIO IMG Issues%ed.gov  or  should 

be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements. 
contact  Sheila  Carey  at  202-708-6287  or 
by  e-mail  at  internet  address 

sheila carey@ed.gov.  Individuals  who 

use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Dor.  99-24506  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

[CFDANo.  84.1 03A] 

Office  of  Postsecondary  Education, 
Department  of  Education  Notice 
Inviting  Applications  for  the  Training 
Program  for  Federal  TRIO  Programs 
(Training  Program)  New  Awards  for 
Fiscal  Year (FY) 2000 

Purpose  of  Program:  The  purpose  ot 
the  Training  Program  is  to  provide 
grants  to  train  staff  and  leadership 
personnel  employed  in,  or  preparing  for 
employment  in.  projects  funded  under 
the  Federal  TRIO  Programs  to  improve 
the  operation  of  those  programs  and 
projects. 

Eligible  Applicants:  Institutions  of 
higher  education:  and  public  and 
nonprofit  private  agencies  and 
organizations.  We  suggest  that 
applicants  read  the  "Dear  Applicant 
letter"  and  this  notice  before  completing 
the  Training  Program  application. 

Deadline  for  Intergovernmental 
Review:  Februar\'  8.  2000 

Deadline  for  fransm}ttal  of 
Applications:  December  10,  1999 

Applications  Available:  October  28, 
1999 

Available  Funds:  SB.OOO.OOO.  The 
estimated  amount  of  funds  available  for 
new  awards  is  based  on  the 
Administration's  request  for  this 
program  for  FY  2000.  The  actual  level 
of  funding,  if  any,  is  contingent  on  final 
congressional  action. 

Estimated  Range  of  Awards: 
$170.000— $290,000. 


Estnnated  .■\verage  Size  of  the 
.Mvards:  S25Q.OOO.^ 

Estimated  Number  of  Awards:  26. 

Note:  The  Department  is  not  bound  by 
any  estimates  in  this  notice. 

Project  Period:  Up  to  24  months. 

Page  Limit:  An  applicant  uses  the 
application  narrative  (Part  111),  to 
address  the  application  selection 
criteria.  This  narrative  section  (Pari  111) 
may  not  exceed  50  pages,  using  the 
following  standards: 

(1)  A  "page"  is  8.5"  x  1 1",  on  one  side 
only  with  1"  margins  at  the  top.  bottom. 
and  both  sides. 

(2)  You  must  double  space  (no  more 
than  three  lines  per  vertical  inch)  all 
text  in  the  application  narrative, 
including  titles,  headings,  footnotes, 
quotations,  references,  and  captions,  as 
well  as  text  in  charts,  tables,  figures,  and 
graphs. 

If  you  use  a  proportional  computer 
font,  you  may  not  use  a  font  smaller 
than  a  12-point  font  or  an  average 
character  density  greater  than  18 
characters  per  inch.  If  you  use  a 
nonproportional  font  or  a  typewriter, 
you  may  not  use  more  than  12 
characters  per  inch. 

The  page  limit  does  not  apply  to  or 
include  Part  I,  the  cover  sheet;  Part  II, 
the  budget  section,  including  the 
narrative  budget  justification:  Part  IV. 
the  assurances  and  certifications:  and 
the  one-page  abstract,  the  resumes,  the 
bibliography,  or  the  letters  of  support. 
However,  you  must  include  all  of  the 
application  narrative  in  Part  III.  If  you 
use  print  size,  spacing,  or  margins 
smaller  than  the  standards  specified  in 
this  notice,  your  application  will  not  be 
reviewed  for  funding. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  82.  85,  and 
86:  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  642. 
SUPPLEMENTARY  INFORMATION:  Priorities: 
Under  Title  IV,  Part  A.  Subpart  2, 
Chapter  I.  Section  402G  of  the  Higher 
Education  Act  of  1965.  as  amended,  and 
34  CFR  75.105(c)(2)  and  642.34(a),  the 
Secretary  gives  competitive  preference 
(8  '  i  points)  to  applications  that  address 
one  of  the  following  priorities: 

(1)  General  project  management  for 
new  directors. 

(2)  Legislative  and  regulatory 
requirements  for  the  operation  of  the 
Federal  TRIO  Programs. 

(3)  Student  financial  aid. 

(4)  The  design  and  operation  of 
model  TRIO  projects. 

(5)  Use  of  educational  technology. 

(6)  Retention  and  graduation 
strategies. 
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(7)  Counseling. 

(8)  Reporting  student  and  project 
performance. 

(9)  Coordinating  project  activities 
with  other  .nailable  resources  and 
activities. 

An  applicant  can  submit  only  one 
application  per  priority. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  S,  Lucas.  Traming  Program  for 
Federal  TRIO  Programs.  U.S. 
Department  of  Education.  Office  of 
Federal  TRIO  Programs.  400  Mar\-land 
Avenue.  SVV.  Suite  600-D.  Portals 
Building,  Washingtion.  DC  20202-5249 
Telephone:  (202)  708-4804.  The  e-mail 
address  for  Ms.  Lucas  is: 
patricia_luca.s@ed.gov  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  mav  call  the  Federal  Relay 
Service  (FRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph.  Individuals 
with  disabilities  may  obtain  a  copy  of 
the  application  package  in  an  alternate 
format,  also,  by  contacting  that  person. 
However,  the  Department  is  not  able  to 
reproduce  in  an  alternate  format  the 
standard  forms  included  in  the 
application  package. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs).  P  O.  Box 
1398,  lessup.  MD  20794-1398. 
Telephone  (toll  free):  1-877-433-7827 
Fax:  (301)  470-1244.  Individuals  who 
use  a  telecommunictations  device  for 
the  deaf  (TDD)  mav  call  (toll  free):  1- 
877-576-7734.  You  may  also  contact  ED 
Pubs  via  its  Web  site  at:  http:// 
www.ed.gov/pubs/edpubs.html  or  at  its 
e-mail  address:  edpubs@inet.ed^ov 

If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identifv'  this 
competition  as  follows:  CFDA  84, 103A 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  m  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites:  http;// 
ocfo.ed.gov/fedreg.htm  http:// 
www.ed.gov/news.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO). 
toll  free,  at  1-888-293-6498:  or  in  the 
Washington,  DC.  area  at  (202)  512-1530 

Note:  The  official  version  of  this 
document  is  the  document  published  in 
the  Federal  Register.  Free  Internet 
access  to  the  official  edition  of  the 


Federal  Register  and  the  Code  of 
Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/ 
nara/index.html 

Program  Authority:  20  U.S.C.  1070d-ld. 

Dated:  September  16,  1999. 
Claudio  R.  Prieto. 
Acting  Assistant  Secretary: 
Office  of  Postsecondary  Education. 
[PR  Doc.  99-24567  Filed  9-2(»-99;  8:45  am] 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Rocky  Flats 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  notice  announces  a 
meeting  nf  the  En\'ironmental 
Management  Site-Specific  Advisory 
Board  fEM  SSAB).  Rocky  Flats.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463.  86  Stat,  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Federal  Register 
DATES:  Thursday,  October  7.  1999  6:00 
p  m  -9:30  p.m. 

ADDRESSES:  College  Hill  Library,  (Front 
Range  Community  College),  3705  West 
112th  Avenue.  Westminster.  CO  80021. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Korkia.  B(.iard,  Staff  Coordinator.  Rocky 
Flats  Citizens  Advisory  Board.  9035 
North  Wadsworth  Parkway.  Suite  2250, 
Westminster,  CO  80021;  telephone  (303) 
420-7855;  fax  (303)  420-7579. 
SUPPLEMENTARY  INFORMATION: 

Purposp  of  the  Board  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

1   Presentation  by  the  Health  Advisory 
Panel  on  its  final  report 

2.  Review  and  approve  Board's  year 
2000  work  plan  and  budget 

3.  Review  and  approve  the  Board's 
Vision  document 

4.  Other  Board  business  may  be 
conducted  as  necessary 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ken  Korkia  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  le^st  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 


empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington.  DC  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday- 
Friday,  except  Federal  holidays. 
Minutes  will  also  be  available  at  the 
Public  Reading  Room  located  at  the 
Board's  office  at  9035  North  Wadsworth 
Parkwav,  Suite  2250.  Westminster,  CO 
80021;  telephone  (303)  420-7855.  Hours 
of  operation  for  the  Public  Reading 
Room  are  9:00  a.m.  to  4:00  p.m.  Monday 
through  Friday.  Minutes  will  also  be 
made  available  by  wTiting  or  calling  Deb 
Thompson  at  the  address  or  telephone 
number  listed  above. 

Issued  at  Washington,  DC  on  September 

1R    1999. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 

Office}. 

[FR  Doc.  99-24549  Filed  9-20-99;  8:45  am] 

BILLING  CODE  5450-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP97-31 5-000.  CP97-31S- 
001 .  CP97-320-000.  CP97-321-000,  CP97- 
319-000.  CP9&-540-000] 

Independence  Pipeline  Company:  ANR 
Pipeline  Company:  Transcontinental 
Gas  Pipe  Line  Corporation;  Notice  of 
Public  Conference 

September  15,  1999. 

Take  notice  that  the  Federal  Energ\- 
Regulatory  Commission  will  convene  a 
public  conference  on  September  29, 
1999,  in  the  above-captioned 
proceedings. 

,  In  these  proceedings.  Independence 
Pipeline  Company.  ANR  Pipeline 
Company,  and  Transcontinental  Gas 
Pipe  Line  Corporation  have  filed 
applications  with  the  Commission  to 
construct  and  operate  extensive  pipeline 
facilities.  These  applications,  in  turn, 
have  sparked  significant  interest  from 
the  public  and  energy  industr)'. 

In  light  of  the  recent  high  level  of 
interest  in  these  proposals,  the 
Commission  will  convene  a  conference 
in  the  above-captioned  proceedings,  to 
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allow  the  record  to  be  supplemented  to 
address  the  market  need  for  the 
proposed  project.  The  purpose  of  the 
conference  is  to  provide  an  opportunity 
for  parties  to  provide  new  information, 
not  to  restate  positions  or  information 
aireadv  in  the  record.  In  addition,  the 
C'.ummission  is  particularly  interested  in 
hearing  from  elected  officials 
concerning  their  analysis  and  views  of 
the  project 

Trie  conference  will  he  held  in  the 
r)ffices  of  the  Federal  Energy  Regulatory 
(Commission,  in  the  Commission 
Mwting  Room,  888  First  Street.  N.E.. 
Washington.  DC  20426,  starting  at  1:00 
p.m. 

Anv  partv  wishing  to  participate  in 
the  conference  should  submit  a  written 
request  to  the  Secretary  of  the 
Commission  by  September  21,  1999. 
The  reqixest  should  indicate  the  scope  of 
the  participants'  planned  remarks. 
Because  of  time  constraints,  parties  with 
common  interests  are  encouraged  to 
designate  a  single  speaker  to  represent 
their  views.  The  Commission  will 
review  the  requests  and  the  requesters, 
and  will  select  the  participants  in  the 
conference  based  on  the  number  of 
fpquests  to  speak  and  the  issues  to  be 
addressed.  Speakers  that  have  audio/ 
visual  requirpments  should  contact 
Wanda  Washington  at  (202)  208-1460. 

Any  written  comments  may  be  filed 
within  15  days  after  the  conference. 

The  Capital  Connection  offers  all 
Open  and  special  FERC  meetings  live 
over  the  Internet  as  well  as  via 
telephone  and  satellite.  For  a  reasonable 
fee.  you  can  receive  these  meetings  in 
vour  office,  at  home,  or  anywhere  in  the 
world.  To  find  out  more  about  The 
Capitol  Connection's  live  Internet, 
phone  bridge,  or  satellite  coverage, 
contact  David  Reininger  or  Julia  Morelli 
at  (703)  993-JlOO  or  visit  the  web  site 
(www.capitolconnection.gmu.edu).  The 
Capitol  Connection  also  offers  FERC 
Open  meetings  through  its  Washington, 
DC.  area  telephone  ser\'ice. 

In  addition.  National  Nanowcast 
Network's  Hearing-On-The-Line  service 
covers  all  FERC  meetings  live  by 
telephone  so  that  interested  persons  can 
listen  at  their  desks,  from  their  homes, 
or  from  anv  phone  without  special 
equipment.  Billing  is  based  on  time  on- 
line. Call  (202)  966-2211.  Anyone 
interested  in  purchasing  videotapes  of 
the  meeting  shouUl  also  call  VISCOM  at 
(703) 715-7999. 

All  questions  concerning  the  format  of 
this  conference  should  be  directed  to: 
loel  Arneson,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E.. 
Washington.  DC.  20426.  (202)  208- 
2169. 


By  direction  of  the  Commission. 
Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

IFR  Doc.  99-24553  Filed  9-20-99;  8:45  ami 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PL9&-1 -001] 

Public  Access  to  Information  and 
Electronic  Filing;  Staff  Notice  of  Pilot 
Project  for  Electronic  Filing 

September  15.  19M. 
AGENCY:  Federal  Energy  Regulatory- 
Commission. 

ACTION:  Notice  of  pilot  project  for 
electronic  filing  of  documents. 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
notifies  interested  persons  that, 
beginning  on  October  1,  1999,  the 
Commission  will  conduct  a  Pilot  Project 
that  will  allow  selected  participants  in 
Commission  proceedings  to  submit  to 
the  pilot  specified  categories  of 
documents  electronically.  This  pilot  is 
intended  to  test  the  Commission's 
systems  for  receiving  electronic  filings 
in  preparation  for  implementing 
electronic  filing  as  the  principal  means 
of  filing  documents  in  its  proceedings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brooks  Carter.  Office  of  the  Chief 
Information  Officer,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Room  42-29.  Washington. 
DC  20426.  (202)  501-8145,  FAX:  (202) 
208-2425,  E-Mail: 
brooks. carter@ferc. fed. us 
Wilbur  Miller.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Room  91-17,  Washington,  DC  20426, 
(202)  208-0953.  FAX:  (202)  208-0056, 
E-Mail:  wilbur.miller@ferc.fed.us 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  provides  all  interested 
persons  an  opportunity  to  view  and/or 
print  the  contents  of  this  document  via 
the  Internet  through  FERC's  Home  Page 
(bttp://\VH'w.ferc.fed.us)  and  in  FERC's 
Public  Reference  Room  during  normal 
business  hours  (8:30  a.m.  to  5:00  p.m. 
Eastern  time)  at  888  First  Street.  NE. 
Room  2A,  Washington,  DC  20426. 
From  FERC's  Home  Page  on  the 
Internet,  this  information  is  available  in 
both  the  Commission  Issuance  Posting 
System  (CIPS)  and  the  Records  and 
Information  Management  Svstem 
(RIMS). 


— CIPS  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission  since  November  14.  1994. 
CIPS  can  be  accessed  using  the  CIPS 
link  or  the  Energy  Information  Online 
icon.  The  full  text  of  this  document  will 
be  available  on  CIPS  in  ASCII  and 
WordPerfect  8.0  format  for  viewing, 
printing,  and/or  downloading. 

— RIMS  contains  images  ofdocuments 
submitted  to  and  issued  by  the 
Commission  after  November  16,  1981. 
Documents  from  November  1995  to  the 
present  can  be  viewed  and  printed  from 
FERC's  Home  Page  using  the  RIMS  link 
or  the  Energy  Information  Online  icon. 
Descriptions  of  documents  back  to 
November  16.  1981.  are  also  available 
from  RIMS-on-the-Web;  requests  for 
copies  of  these  and  other  older 
documents  should  be  submitted  to  the 
Public  Reference  Room. 

User  assistance  is  available  for  RIMS, 
CIPS,  and  the  Website  during  normal 
business  hours  from  our  Help  line  at 
(202)  208-2222  (E-Mail  to 
WebMaster@ferc.fed. us)  or  the  Public 
Reference  Room  at  (202)  208-1371  (E- 
Mail  to 
public. referenceroom@ferc.fed. us]. 

During  normal  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  FERC's  Public  Reference 
Room,  where  RIMS.  CIPS,  and  the  FERC 
Website  are  available.  User  assistance  is 
also  available. 

Take  notice  that  Commission  Staff  is 
seeking  volunteers  to  participate  in  a 
Pilot  Project  for  electronic  filing  of 
documents  in  Commission  proceedings 
over  the  Internet.  This  Pilot  Project  will 
commence  on  October  1,  1999,  and  will 
continue  until  further  notice  by  the 
Commission.  Because  this  is  a  test  of  the 
electronic  system,  participants  in  the 
pilot  will  still  be  required  to  comply 
with  existing  filing  requirements,  by 
filing  paper  copies  of  documents  in 
accordance  with  the  Commission's 
existing  regulations. 

This  pilot  is  part  of  the  Commission 
Staffs  effort  to  implement  electronic 
filing.  Eventually,  Staff  expects  to 
recommend  that  the  Commission 
require  that  all  filings  by  regulated 
entities  be  made  in  electronic  form,  with 
limited  exceptions.  Participants  in  this 
pilot  will  have  the  opportunity  not  only 
to  assist  the  Commission  in  making  its 
determination  on  electronic  filing,  but 
to  familiarize  themselves  with  the 
process  at  an  early  stage  of 
development.  At  the  outset  of  the  pilot 
only  a  few  participants  may  be  selected, 
but  Commission  Staff  anticipates  that 
the  number  of  testers  will  be  increased 
incrementally  as  more  experience  is 
gained  with  electronic  filing.  Staff  will 
be  particularly  interested  in  working 
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with  participants  that  anticipate  filing. 
during  the  course  of  the  pilot, 
documents  of  the  types  that  will  be 
accepted  for  the  pilot. 

The  pilot  will  test  a  prototype  for 
electronic  filing  over  the  Internet 
limited  to  motions  and  notices  to 
intervene,  protests,  comments  and 
it^lated  filings.  The  attachment  describes 
the  pilot  and  contains  a  general 
description  of  the  requirements  and 
specifications  for  electronic  submissions 
during  the  pilot.  The  Commi.ssion  Staff 
is  not  testing  electronic  filings  made  on 
diskette,  CD-ROM.  or  other  media  as 
part  of  this  pilot,  although  ultimately 
some  filings  may  be  made  using  these 
media. 

The  ("ommission  Staff  encourages 
those  interested  in  participating  in  the 
pilot  to  contact:  Brooks  Carter.  Office  of 
the  Chief  Information  Officer,  Federal 
Energv  Regulatorv  Commission,  888 
First  Street,  NE,  Room  42-29. 
Washington,  DC  20426,  (202)  501-8145, 
FAX:  (202)  208-2425.  E-Mail: 
brooks. cart  er@ferc, fed,  us. 

Please  include  the  name,  mailing 
address,  tejpphone  number,  and  E-Mail 
address  of  the  companv  contact.  It 
would  also  be  helpful  if  interested 
parties  W'ould  be  prepared  to  give  Staff 
some  indication  of  whether  they 
anticipate  filing  documents  of  the  types 
that  will  be  accepted  for  the  pilot.  A 
link  on  the  Commission's  Website  for 
the  Electronic  Filing  Initiative  provides 
information  about  the  pilot  [http:// 
uiMV, ferc- fed. us/efi/efihtm).  Questions 
may  also  be  addressed  to  Brooks  Carter. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

Attachment — Summary  of  Staff  Pilot 
Project  for  Electronic  Filing 

I.  Initial  Approach 

Initially,  a  limited  group  of  voluntary 
participants  will  take  part  in  testing  the 
electronic  filing  prototype.  This  group  will  be 
incrementally  enlarged  during  the  pilot  to 
ensure  that  as  manv  volunteers  as  possible 
get  the  opportunit\  to  participate  and  that  all 
functional  components  of  the  system  are 
adequately  tested.  The  initial  group  of 
participants  will  include  those  that  anticipate 
making  several  filings  of  the  types  being 
accepted  for  purposes  of  the  pilot  during  the 
early  stages  of  the  pilot. 

Coordination  with  Commission  Staff  will 
be  essential.  During  the  pilot,  participants 
will  work  closely  with  Staff  in  testing 
specific  aspects  of  the  prototype  and  the 
initial  filing  profile,  and  will  provide 
technical  feedback, 

II.  Scope 

The  following  categories  of  documents, 
and  no  others,  may  be  submitted  in 
connection  with  the  Pilot  Project  (all 
citations  are  to  18  CFR): 


1.  Motions  to  Intervene  and  Notices  to 
Intervene  pursuant  to  §385.214. 

2.  Protests  pursuant  to  §385,211.  and 
protests  and  responses  pursuant  to  §  343.3. 

3.  Comments  on  any  pleading  listed  in  1. 
or  2.  other  than  (a)  those  in  proceedings  set 
for  hearing  under  Subpart  E  of  the 
regulations  and  (b)  settlement  comments. 

4.  Comments  filed  in  rulemaking 
proceedings  and  in  connection  with 
Environmental  Impact  Statements  on 
Environmental  Assessments. 

5.  Answers  to,  withdrawals  of,  and 
amendments  to  pleadings  and  rulemaking    . 
comments  listed  in  1..  2,.  or  4,.  filed  pursuant 
to  §  385.213.  385.215  and  385,216,  other  than 
those  in  proceedings  set  for  hearing  under 
Subpart  E  of  the  regulations, 

III.  Existing  Filing  Requirements 

Existing  filing  requirements  will  not  be 
waived,  suspended  or  modified  for  purposes 
of  this  Pilot  Project.  Thus,  participants,  filing 
electronic  copies  of  documents  must  also  file 
paper  copies  in  accordance  with  the 
Commission's  existing  filing  requirements. 
The  paper  copy  will  ser\'e  as  the  official  copy 
in  accordance  with  existing  regulations 
during  the  pilot.  Questions  of  timeliness  will 
be  determined  according  to  the  paper 
submission. 

IV.  Tec;hnical  Requirements 

The  following  sections  describe  in  general 
terms  the  technical  requirements  and 
operations  of  the  pilot.  Commission  Staff  will 
provide  detailed  instructions  to  participants. 

A.  Filing  Format 

During  the  pilot,  the  participants  may 
submit  electronic  documents  in  the  following 
formats: 

1.  Microsoft  Word;  Versions  from  2.x  for 
Windows  to  MS  Office  97.  The  file  name 
•extension  must  be  ".doc." 

2.  Corel  WordPerfect:  Versions  4.2  through 
8.0.  The  file  name  extension  must  be  ".wpd." 

3.  Adobe  Acrobat  Portable  Document 
Format  (PDF):  All  versions.  The  file  name 
extension  must  be  ".pdf  " 

4.  Rich  Text  Format.  The  file  name 
extension  must  be  ".rtf." 

5.  ASCII,  The  file  name  extension  must  be 
".txt," 

Participants  may  submit  files  with  long  file 
names. 

As  the  Commission  Staff  expands  its 
electronic  filing  initiative,  it  will  add  other 
formats  [e.g..  spreadsheets,  graphics)  to 
accommodate  specific  requirements. 

B.  Method  of  Submission 

The  following  steps  generally  outline  the 
method  of  submission  that  participants  will 
be  required  to  follow  during  the  pilot: 

1,  The  participant  will  access  the 
Commission's  web  site  and  follow  the 
instructions  for  submitting  an  electronic 
document. 

2.  L'pon  submission  of  the  document,  the 
Commission's  computer  system  will 
immediately  generate  a  web-based  response 
confirming  successful  transmission.  The 
Commission's  computer  system  will  shortly 
thereafter  send  an  E-Mail  message  confirming 
receipt  and  containing  an  accession  number 
for  the  document's  image. 


3.  The  E-Mail  that  the  Commission's 
computer  system  sends  will  also  contain  an 
Internet  link,  so  the  participant  can  view  the 
document's  electronic  image,  which  the 
Commission's  system  will  have  generated. 
The  participant  will  be  able  to  view  the 
Commission-generated  electronic  image  of 
the  submitted  document,  thus  allowing  the 
participant  to  compare  the  image's  content 
and  appearance  with  the  original  document 
sent. 

4.  The  participant  will  make  a  paper  copy 
of  the  document  (either  from  the  participant's 
electronic  version  or  from  the  document's 
Commission-generated  electronic  image).  The 
participant  will  also  print  out  a  copy  of  the 
confirmation  received  from  the  Commission's 
computer  system  (which  will  include  the 
accession  number),  and  place  the 
confirmation  on  top  of  the  original  paper 
version  of  the  document.  The  participant  will 
then  submit  the  original  with  the 
confirmation  and  the  prescribed  number  of 
paper  copies  of  the  document  in  accordance 
with  the  Commission's  existing  regulations. 
The  paper  copy  and  not  the  electronic 
version  governs  issues  of  timeliness. 

5.  The  Commission  will  make  available  on 
its  web  site,  through  RIMS,  both  the 
electronic  version  of  the  document  in  its 
native  format  and  the  Commission's 
electronic  image  of  the  paper  copy.  Users  of 
the  Commission's  web  site  will  be  able  to 
download  the  native  format  version  or,  if 
they  have  the  appropriate  viewer,  to  view  it 
on  screen. 

C.  Formatting  of  Documents  To  Permit 
Accurate  Citation 

Paragraph  numbering  is  not  necessary  for 
documents  filed  in  PDF  format.  For 
documents  filed  in  other  formats 
(WordPerfect,  MS  Word.  RTF  and  ASCn). 
accurate  citation  may  be  difficult  unless 
documents  contain  paragraph  numbers.  The 
Commission  Staff  thus  encourages 
participants  filing  documents  in  those 
formats  to  include  paragraph  numbers. 
During  the  pilot,  paragraph  numbering  will 
not  be  required  and  documents  that  do  not 
contain  it  will  not  be  rejected  solely  for  that 
reason. 

For  purposes  of  this  pilot,  participants 
choosing  to  include  paragraph  numbering 
should  number  ever\'  paragraph  of  the 
document  consecutively.  Participants  can  use 
any  format  for  paragraph  numbering,  but  they 
are  encouraged  to  use  the  format  H  number] 
and  place  the  number  at  the  left  margin  to 
each  paragraph,  as  follows:  [^1]  [Paragraph 
text  beginning  here.]. 

Participants  can  use  either  the  automatic 
paragraph  numbering  features  of  the 
application  (such  as  Word''''^  or 
WordPerfect  tm)  or  can  use  ASCII  characters 
for  numbering. 

Commission  Staff  will  create  an  electronic 
image  of  the  submitted  electronic  file,  as  long 
as  the  file  format  used  is  one  of  those  stated 
above  as  acceptable.  At  this  time.  RIMS  is  not 
able  to  convert  non-PDF  file  formats  to  PDF. 

D.  Authentication  and  Verification 

Participants  in  the  Pilot  Project  will 
establish  a  User  ID  and  Password  to 
authenticate  an  electronic  submission.  Each 
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})t!rson  submitting  an  electronic  filing  "must 
ustablish  his/her  own  ID  and  Password. 

E.  Document  Content  Standards 

The  Commission  Staff  will  place  some 
limitations  on  the  content  of  electronic 
documents  submitted  as  part  of  the  pilot. 
Such  documents  will  have  to  meet  at  least 
the  following  criteria: 

1 .  Documents  must  be  submitted  as  a 
single  file,  which  is  neither  zipped  nor 
compressed. 

2.  Documents  must  be  submitted  in 
connection  with  a  proceeding  that  has  a 
single  Docket  Number,  or  is  the  lead  docket 
in  a  consolidated  case. 

3.  The  file  size  must  be  less  than  five 
megabytes. 

4.  Documents  must  not  contain  auto-text 
(such  as  "date")  or  macros  that  may  change 
the  document  in  any  way  after  submission. 

5.  Documents  must  not  contain  hyperlinks 
to  external  documents,  except  to  the 
Commission's  CIPS  and  RIMS  systems  as 
long  as  the  text  also  contains  a  regular,  full 
citation  to  the  referenced  document. 

(i.  All  documents  submitted  electronically 
in  connection  with  the  pilot  will  be  public. 
Non-public  or  proprietary  documents  and 
data  may  not  be  submitted  electronically  as 
part  of  the  pilot. 

All  participants  should  note  that  the  above 
technical  requirements  are  subject  to  change. 
The  Commission  Staff  will  post  any  updates 
to  the  requirements  for  the  pilot  on  the 
Website  and  encourages  participants  to  check 
reoularly  for  possible  changes. 

F  Additional  Contacts 

Help  lines  (202-208-0258,  202-208-2222 
and  202-208-1.371)  for  technical  assistance 
or  questions  about  the  pilot  program  are 
staffed  during  the  Commission's  official 
business  hours  (8:30  a.m.  to  5:00  p.m.  Eastern 
time).  Users  needing  help  or  information  also 
are  encouraged  to  send  an  E-Mail  to 
efiling@ferc.fed.us. 


V.  Paperwork  Reduction  Act 

No  person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  this  collection  of 
information  if  the  collection  of  information 
does  not  display  a  valid  control  number.  44 
U.S.C.  3512. 

[FR  Doc.  99-24488  Filed  9-20-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6442-3] 

Microbial  and  Disinfectants/ 
Disinfection  Byproducts  Advisory 
Committee;  Notice  of  Meetings 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  meetings. 


SUMMARY:  Under  section  10(a)(2)  of 
Public  Law  920423,  "The  Federal 
Advisory  Committee  Act,  "  notice  is 
hereby  given  of  a  series  of  meetings  of 
the  Microbial  and  Disinfectants/ 
Disinfection  Byproducts  Advisory 
Committee  established  under  the  Safe 
Drinking  Water  Act,  as  amended  (42 
U.S.C.  S300f  et  seq.].  All  meetings  are 
scheduled  from  9:00  a.m.  to  5:00  p.m. 
eastern  time,  and  will  be  held  at 
RESOLVE,  Inc.,  1255  23rd  Street,  NW, 
Suite  275  Washington.  DC  20037.  The 
meetings  are  open  to  the  public. 

The  meetings  are  scheduled  for: 
September  22-23,  to  discuss  ICR 
Occurrence  Data,  provide  overview  of 
drinking  water  treatment  technologies, 
and  review  and  provide  guidance  on  the 
Technical  Working  Group's  priorities; 
October  27-28.  to  discuss  12  month  ICR 
data,  distribution  svstems,  and  an 
update  on  microbial  and  DBP  health 


risks;  December  8-9.  to  discuss  Stage  1 
baseline,  continue  discussion  on 
microbial  and  DBP  health  risks,  and 
begin  discussion  of  rule  options; 
Januarv'  12-13,  to  discuss  post  Stage  1 
baseline,  rule  options,  and  continue 
discussion  of  microbial  and  DBP  health 
risks. 

Statements  from  the  public  will  be 
taken  if  time  permits. 

For  more  information,  please  contact 
Martha  M.  Kucera.  Designated  Federal 
Officer.  Microbial  Disinfectants/ 
Disinfection  Byproducts  .Advisory 
Committee.  U.S.  EPA,  Office  of  Ground 
Water  and  Drinking  Water.  Mailcode 
4607.  401  M  Street,  SW,  Washington, 
DC  20460.  The  telephone  number  is 
202-260-7773  or  E-mail 
kucera.martha@epamail.epa.gov. 

Dated:  September  17,  1909. 
Cynthia  C.  Dougherty, 

Director.  Office  of  Ground  Water  and  Drinking 

Water. 

'PR  Do(  ,  99-24674  Filed  9-20-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting 

September  15,  1999. 

Deletion  of  Agenda  Items  From 
September  15th  Meeting 

The  following  items  have  been 
deleted  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
September  15,  1999,  Open  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  September  8.  1999.  Items  2 
and  3  have  been  adopted  by  the 
Commission. 


item  No. 

Bureau 

Subject 

2  

3  

International  

International  

Title:  Direct  Access  to  the  INTELSAT  System  (IB  Docket  No.  98-192,  File  No.  60-SAT- 
ISP-97) 

Summary  The  Commission  will  consider  a  Report  and  Order  concerning  direct  access  to 
the  INTELSAT  system 

Title;  Lockheed  Martin  Corporation  Regulus,  LLC  and  Comsat  Corporation;  Application  for 
Transfer  of  Control  of  COMSAT  Government  Systems,  Inc.,  Holder  of  an  International 
Section  214  Authonzation  and  Earth  Station  Licenses  E960186  and  E960187  (File  Nos. 
SE5-T/C/-1 9981 01 6-01 388(2)ITC-T/C-1 9981 01 6-0071 5);  and  Lockheed  Martin  Cor- 
poration/Regulus,  LLC;  and  Application  for  authority  to  Purchase  and  Hold  Shares  of 
Stock  in  COMSAT  Corporation  (File  No.  SAT-ISP- 19981 01 6-00072), 

Summary;  The  Commission  will  consider  a  Memorandum,  Order  and  Authonzation  con- 
cerning applications  for  transfer  of  control  of  a  subsidiary  of  Comsat  Corporation  to  Lock- 
heed Martin  Corporation  and  for  authority  for  Lockheed  Martin  Corporation  to  acquire  up 
to  49  percent  of  Comsat's  stock. 
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Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary- 

[FR  Doc.  99-24712  Filed  9-17-99;  3:48  pm] 

BILLING  CODE  671 2-01 -M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  revised 
information  collections.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A)).  this 
notice  seeks  comments  concerning  the 
application  for  grants  under  the  Hazard 
Mitigation  Grant  Program. 
SUPPLEMENTARY  INFORMATION:  The 
Hazard  Mitigation  Grant  Program 
(HGMP)  was  created  with  the  passage  of 
the  Stafford  Act  in  November  1988.  The 
Program,  authorized  by  Section  404  of 
the  Act,  provides  States  and  local 
governments  financial  assistance  to 
implement  measures  that  will 
permanently  reduce  or  eliminate  future 
damages  and  losses  from  natural 
hazards. 

In  December  1993  the  President 
signed  the  Hazard  Mitigation  and 
Relocation  Assistance  Act  that  amended 
Section  404.  This  amendment  increased 
the  Federal  cost  share  of  the  HMGP  to 
a  maximum  75  percent,  and  the  amount 
of  funds  available  to  15  percent  of  all 
other  disaster  grants.  The  amendment 
also  imposed  new  implementing 
requirements  on  acquisition  and 
relocation  projects  funded  under  the 
Program.  FEMA  published  an  interim 
rule  in  the  Federal  Register  on  May  1 1 . 
1994.  amending  the  original  program 
regulations  published  in  May  1989,  to 
implement  the  changes. 

The  statutory  changes  combined  with 
the  Administration's  National 
Performance  Review  initiative  provided 
an  opportunity  for  FEMA  to  evaluate  the 
overall  program  and  make 
improvements.  The  1993  increase  in 
program  funding  significantly 
heightened  public  interest  in  the 
Program  and  have  served  to  underscore 
the  need  to  clarif>-  Program  eligibility, 
simplify'  program  administration,  and 


expedite  grant  award  and 
implementation. 

The  changes  are  only  a  first  step  in 
the  ongoing  process  to  enhance  the 
program.  FEMA  is  working  with  its 
customers  to  improve  training  and 
guidance  to  accompany  the  regulations. 
Successful  implementation  of  the 
changes  requires  clear  guidance  for  both 
FEMA  staff  and  State  grantees. 

Collection  of  Information 

Title:  Hazard  Mitigation  Grant 
Program  Application. 

Txjie  of  Information  CoUection: 
Reinstatement  of  a  previously  approved 
collection 

OMB  \umber:  3067-0207. 

Form  Sumbers.  SF-424 — Application 
for  Federal  Assistance;  FEMA  Forms 
20-16. 20-16a.  20-16b.  20-16c  &  SF- 
LLL — Summary  Sheet  for  Assurances 
and  Certifications  and  Lobbying 
Disclosure;  FEMA  Form  20-10— 
Financial  Status  Report;  20-15— Budget 
Information  (Construction  Programs); 
FEMA  Form  20-20— Budget  Information 
(Nonconstruction  Programs);  and  FEMA 
Form  20-17 — Outlay  Report  and 
Request  for  Reimbursement  for 
Construction  Programs 

Abstract.  HMGP  Application  Package. 
Section  404  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  authorizes  FEMA  to 
provide  financial  assistance  to 
communities  and  States  to  implement 
measures  that  will  permanently  reduce 
or  eliminate  future  damages  and  losses^ 
from  natural  hazards  Grantees  will  no 
longer  be  asked  to  create  distinctive 
application  forms  for  the  program  in 
their  State  This  change  is  intended  to 
make  HMGP  procedures  more 
consistent  with  0MB  guidance  and 
requirements,  particularly  0MB  Circular 
A-102  (revised  October  7,  19941. 

The  appUcation  package  consists  of 
the  SF— 424  facesheet;  the  budget  form: 
project  narrative  with  detailed 
descriptions;  and  assurances  and 
certifications.  Applications  with 
detailed  descriptions  include  the 
following; 

(1)  SF-424,  Application  for  Federal 
.Assistance  (facesheet).  This  is  a 
standard  form  used  by  applicants  to 
accompany  applications  for  Federal 
assistance.  It  provides  the  agencv 
summary  information  about  applicant 
organization  and  the  type  of  assistance 
requested.  Local  governments  may  use 
the  SF-424  to  provide  pertinent 
applicant  profile  information  with  their 
application.  States  may  submit 
amendments  to  their  original 
application  by  submitting  an  additional 
SF-424  that  requests  a  revision  to  the 
original  (block  8). 


(2)  Budget  form.  This  is  a 
standardized  form  which  applicants 
submit  with  the  application  detailing 
the  proposed  budget  for  the  grant.  For 
construction  projects,  applicants 
complete  FEMA  Form  20-15.  For 
nonconstruction  projects,  applicants 
complete  FEMA  Form  20-20.  FEM.A 
will  use  this  information  to  determine  if 
the  requested  funding  is  reasonable  and 
to  perform  a  benefit-cost  analysis  on  the 
proposed  project  (construction  projects 
only) 

(3)  Project  Narrative.  The  narrative 
statement,  more  commonly  referred  to 
as  the  project  application,  identifies  the 
proposed  measure  to  be  funded  and 
provides  information  supporting  the  - 
projects  eligibility.  The  narrative 
contains  the  following  twelve  essential 
elements;  (a)  General  Project 
Information;  Indicate  the  FEMA  disaster 
declaration  number,  the  date  the 
application  was  submitted  to  the  State, 
and  the  title  of  the  project.  Applicant 
should  note  whether  the  application 
provides  additional  information 
requested  from  the  State  or  FEMA.  (b) 
Name  of  Subgrantee;  Indicate  whether 
the  applicant  is  a  town,  county,  or  city; 
State  agency,  eligible  pri\ate  non-profit 
organization  or  institution;  or  Indian 
tribe,  (c)  State  and  Local  contact; 
Identify-  the  name,  agency,  address,  and 
phone  number  of  a  contract  person.  If 
there  is  an  alternate  contact,  include 
information  for  that  person  as  well,  (d) 
Location  of  the  Project:  Describe  the 
project  location  by  street,  address,  road 
intersections,  geographic  landmarks, 
legal  description,  or  other  methods,  if 
appropriate  Maps  or  drawings  or  the 
area  should  be  provided  indicating  the 
project  location  If  the  project  is  located 
within  an  identified  flood  hazard  area, 
the  National  Flood  Insurance  Program 
map  should  be  attached  with  the  project 
location  identified.  It  is  also  important 
to  note  whether  the  project  is  located 
inside  or  outside  of  the  disaster  area,  (e) 
Description  of  the  Project:  To  assist 
State  and  local  officials  in  reviewing 
and  prioritizing  project  applications,  the 
applicant  should  include  as  much  detail 
as  possible.  This  may  include; 
Description  of  problem  the  proposed 
project  is  intended  to  solve;  primary 
objectives  of  the  project;  appropriate 
maps  and  diagrams;  description  of  the 
damage  caused  by  the  current  disaster 
or  previous  disasters,  and/or  the 
potential  for  future  damage  based  on  the 
area's  exposure  to  hazards;  how  the 
project  is  intended  to  reduce  hazard 
effects  and  risks;  the  number  of  people 
and/or  the  amount  of  property  that  will 
be  protected  with  the  proposed  project: 
and  description  of  how  the  proposed 
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project  meets  or  exceeds  minimum 

project  criteria. 

The  emphasis  of  the  description  will 
var%'  depending  on  whether  the 
applicant  is  seeking  a  grant  for 
construction  or  nonconstruction 
projects  Becau.se  the  criteria  for  HMGP 
grants  are  ven.'  specific,  the  narrative  for 
construction  grants  will  be  more 
extensive  than  those  for 
noncnnstructii  m  For  example, 
narratives  for  a  constniction  project  will 
not  only  describe  the  proposed 
approach,  but  also  other  approaches 
considered  to  meet  the  objective.  Also, 
construction  projects  are  more  likely  to 
have  a  potential  effect  on  the 
environment,  so  the  narrative  for  project 
construction  grants  will  include  a 
detailed  description  fif  the  surrounding 
environment.  P'EMA  will  use  the 
environmental  information  to  meet  its 
requirements  under  the  National 
Environmental  Policy  Act. 

(f)  Cost-estimate  for  the  Pro|ect: 
.Applicant  should  be  accurate  as 
possible  in  computing  project  costs. 
Total  estimate  project  costs  should  be 
indicated.  A  breakdown  should  also  be 
provided  that  includes  the  following 
categories:  Federal  share  (HGMP  funds): 
other  Federal  fimding  (Community 
Development  Block  Grant);  State  share: 
Applicant  share:  and  other  non-Federal 
share.  If  appropriate,  costs  for  tlie 
following  services  should  also  be 
included:  project  management: 
comprehensive  study:  engineering  and 
design:  site  acquisition:  construction; 
labor:  equipment:  staffing: 
transportation:  and  materials/supplies. 
(g)  Analysis  of  c:ost-effectiveness  and 
substantial  risk  reduction:  applicant 
should  explain  how  the  cost  of  the 
project  compares  with  the  anticipated 
value  of  future  damage  reduction.  This 
will  help  document  that  the  benefits  are 
greater  than  the  costs.  Other  factors  that 


should  be  addressed  in  analyzing  the 
cost-effectiveness  of  a  project  include: 
the  cost  and  useful  life  of  the  project: 
frequency  of  the  disaster  event:  an 
estimate  of  the  dollar  amount  of  damage 
that  would  be  prevented  as  a  direct 
result  of  the  proposed  project:  and  an 
estimate  of  the  subsequent  negative 
impacts  to  the  area  if  the  measure  were 
not  implemented.  The  cost-effective 
analysis  should  include  a  narrative 
statement,  describing  the  costs  and 
expected  damages,  and  a  numerical 
analysis,  justifying  the  findings,  (h) 
Work  Schedule:  A  work  schedule 
should  be  provided  that  details,  at  a 
minimum,  the  start  date,  completion 
date,  and  project  milestones,  including 
dates  for  submittal  or  quarterly  progress 
reports.  If  the  project  is  detailed,  it  may 
be  helpful  to  separate  the  activities  into 
phases  and  perhaps  tasks  within  those 
phases.  If  deliverables  are  required, 
deadlines  for  submission  should  be 
included.  A  maintenance  schedule 
should  also  be  submitted  indicating  the 
maintenance  activities  that  will  need  to 
be  performed  by  the  applicant  for  the 
life  of  the  project,  (i)  justification  for 
Selection:  Applicant  should  discuss 
why  the  project  is  required  and  how  the 
project  will  solve  the  problem.  This  may 
involve  a  discussion  of  the  other 
alternatives  examined  and  the  reason 
this  specific  approach  was  chosen.  If  the 
project  is  a  recommendation  from  a 
post-disaster  team  report  or  state  hazard 
rpitigation  plan,  it  may  be  appropriate  to 
include  supporting  data  from  either  the 
report  or  the  plan,  (j)  Alternatives 
Considered:  A  discussion  of  the 
alternatives  examined  in  selecting  this 
project  should  be  included.  The 
narrative  should  address  the  reason(s) 
why  they  were  determined  not  to  be  the 
most  appropriate  option.  Issues  such  as 
effectiveness,  cost,  and  affect  on  the 


environment  should  be  examined,  (k) 
Environmental  Information:  HGMP 
projects  must  comply  with  appropriate 
environmental  requirements.  FEMA  is 
ultimately  responsible  for  preparing  an 
environmental  document  describing  the 
potential  environmental  impacts  on  all 
potential  projects,  although  FEMA  and 
the  state  may  rely  on  the  applicant  to 
provide  much  of  this  information.  The 
applicant  is  responsible  for  meeting  all 
State  and  local  envirormiental 
requirements  and  initiating  the 
application  process  for  environmental 
permits  or  approvals,  as  necessary.  (I) 
Project  Compliance  Assurances:  These 
are  standardized  forms  that  are 
completed  by  the  State.  FEMA  Form  20- 
16  summarizes  all  assurances  and 
certifications  that  the  State  must  sign  in 
order  to  receive  grant  assistance.  FEMA 
Form  20-1 6a  is  a  list  of  assurances  that 
the  State  must  provide  in  order  to 
receive  assistance  for  nonconstruction 
programs.  FEMA  Form  20-16b  is  a  list 
of  assurances  that  the  State  must 
provide  in  order  to  receive  assistance  for 
construction  programs.  FEMA  Form  20- 
16c  lists  three  certifications  that  the 
State  must  make  in  order  to  receive 
Federal  assistance:  Lobbying: 
debarment,  suspension,  and  other 
responsibility  matters:  and  drug  free 
workplace  requirements.  The  SF-LLL  is 
a  startdard  form  disclosing  lobbying 
activity  on  the  part  of  grant  recipients. 
These  assurances  are  an  integral 
element  of  the  grant  agreement  between 
FEM.\  and  the  State,  ensuring 
compliance  with  all  applicable  Federal 
statutes,  executive  orders,  and 
regulations. 

Affected  Public:  State,  Local  or  Tribal 
goveriunent.  and  not  for  profit 
institutions. 

Estimated  Total  Annual  Burden 
Hours:  20,263. 


FEMA  forms 

No.  of 
respondents 

(A) 

Frequency  of 
response 

(B) 

Hours  per 
response 

(C) 

Annual  burden 
hours 

(A  X  B  X  C) 

SF-424          

25 
25 

25 

M6 
46 
46 

.75 

15 
2.2 

862.50 

Narrative    

Assurances  and  Certifications     

17.250 
2,530 

Total  

25 

46 

218 

2  20.643 

FEDERAL 
MANAGEN 


North  Care 
Notice  of  a 


action:  No 


Average  based  on  number  of  declared  disasters  per  yr. 

-  Rounded. 


Estimated  Cost.  Estimated  cost  of  the 
(ollertion  of  information  to  the  Federal 
go\ernment  is  SJ0O,0OO, 

Cioniments 

Written  comments  are  solicited  to: 


(a)  Evaluate  whether  the  proposed 
data  collections  and  reporting 
requirements  are  necessary  for  the 
proper  performance  of  FEMAs 
functions  and  program  activities, 
including  whether  the  data  have 
practical  utility; 


(b)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  data  collections  and  reporting 
requirements: 

(c)  determine  the  estimated  cost  of  the 
proposed  data  collections  and  reporting 
requirements  to  the  respondents; 
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862  50 

17.250 
2,530 

z  20.643 

(dl  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and, 

(e)  minimize  the  burden  of  the 
collection  ot  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronif:.  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  da\s  of  the  date  of 
this  notice. 

ADDRESSES:  Interested  persons  should 
.submit  written  comments  to  Muriel  B 
Anderson.  FEMA  Information 
Collections  Officer.  Federal  Emergency 
Management  Agency.  500  C  Street.  S\V. 
Room  ;n6.  Washington,  DC  20472. 
Telephone  number  (202)  646-2625. 
FAX  number  (202)  646-3524.  or  email 
address:  muriel.anderson@fema.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Catherine  Young.  Mitigation 
Directorate  at  (202)  646-4541  for 
additional  information.  Contact  Ms. 
Anderson  at  (202)  646-2625  for  copies 
of  the  proposed  collection  of 
information. 

Dated;  August  25.  1999. 
Reginald  Trujillo, 

Dirpctor.  Program  Services  Division, 

Operations  Support  Directorate. 

[FR  Do( .  99-24B63  Filed  9-20-99;  8;45  ami 

BILLING  CODE  6718-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1291-DR] 

North  Carolina;  Amendment  No..  1  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  F'ederal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina  (FEMA-1291-DR).  dated 
September  9.  1999.  and  related 
determinations. 

EFFECTIVE  DATE:  September  11.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agencv.  Washington.  DC 
20472.  (202)646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective 
September  11.  1999. 

(The  following  Catalog  of  Federal  Domestic 
.AssisldtK  e  Numbers  (CFD.M  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 


Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 
Lacy  E.  Suiter. 

Executive  Associate  Director.  Response  and 

Recovery  Directorate. 

IFR  Doc.  99-24557  Filed  9-20-99;  8:45  am] 

BILLING  CODE  6'18-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3141-EM] 

North  Carolina:  Amendment  No.  2  to 
Notice  ot  an  Emergency 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of  North 
Carolina  (FEMA-3141-EM).  dated 
September  1.  1999.  and  related 
determinations. 

EFFECTIVE  DATE:  September  n.  1999 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale.  Response  and  Rec  overy 
Directorate.  Federal  Emergent  y 
Management  Agency,  Washington,  DC 
20472. (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that  the  mc  ident  period  for 
this  disaster  is  c  Insed  effective 
September  11.  1999. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 
Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 
[FR  Doc,  99-24558  Filed  9-20-99:  8:45  am] 

BILLING  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

rFEMA-1290-DRl 

Virginia:  Amendment  No.  1  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia  (FEMA- 
1290-DR),  dated  September  6,  1999,  and 
related  determinations. 
EFFECTIVE  DATE:  September  13,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recover}' 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  inciaent  period  for 
this  disaster  is  closed  effective 
September  13.  1999. 

(The  following  Catalog  of  Federal  Domestic 

Assistance  Numbers  (CFDA)  are  to  be  used 

for  reporting  and  drawing  funds:  83.537, 

Community  Disaster  Loans;  83.538,  Cora 

Brown  Fund  Program;  83.539,  Crisis 

Counseling;  83.540,  Disaster  Legal  Services 

Program;  83.541.  Disaster  Unemployment 

Assistance  (DUA);  83.542.  Fire  Suppression 

Assistance;  83.543.  Individual  and  Family 

Grant  (IFG)  Program;  83.544.  Public 

Assistance  Grants;  83.545,  Disaster  Housing 

Program:  83.548.  Hazard  Mitigation  Grant 

Program) 

Laurence  W.  Zensinger, 

Division  Director.  Response  and  Recovery 

Directorate. 

IFR  Doc.  99-24556  Filed  9-20-99;  8:45  am) 

BILLING  CODE  671»-02-l> 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System 
SUMMARY: 

Background:  On  fune  15,  1984.  the 
Office  of  Management  and  Budget 
(OMB)  delegated  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  its  approval  authority 
under  the  Paperwork  Reduction  Act,  as 
per  5  CFR  1320.16,  to  approve  of  and 
assign  OMB  control  numbers  to 
collection  of  information  requests  and 
requirements  conducted  or  sponsored 
by  the  Board  under  conditions  set  forth 
in  5  CFR  1320  Appendix  A.l.  Board- 
approved  collections  of  information  are 
incorporated  into  the  official  OMB 
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inventory-  of  currently  approved 
collections  of  information.  Copies  of  the 
OMB  83-Is  and  supporting  statements 
and  approved  collection  of  information 
instruments  are  placed  into  OMB's 
public  docket  files.  The  Federal  Reserve 
mav  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to.  <in  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1,  1995.  unless  it 
(iisplavs  a  currently  valid  OMB  control 
number. 

Request  for  comment  on  an 
information  collection  proposal. 

The  fullovvinp  information  collection, 
which  is  being  handled  under  this 
delegated  authoritv.  has  received  initial 
Board  approval  and  is  hereby  published 
for  comment.  M  the  end  of  the  comment 
period,  the  proposed  information 
cdllectinn,  along  with  an  analysis  of 
comments  and  recommendations 
rec:eived,  will  be  submitted  to  the  Board 
for  final  approval  under  OMB  delegated 
authority.  Comments  are  invited  on  the 
following: 

a.  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  Federal  Reserve's 
functions;  including  whether  the 
information  has  practical  utility; 

b.  the  accuracy  of  the  Federal 
Reserves  estimate  of  the  burden  of  the 
proposed  information  collection, 
including  the  validitv  of  the 
methodology  and  assumptions  used; 

c  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and 

d.  wavs  to  minimize  the  burden  of 
informatiim  collection  on  respondents, 
including  through  the  use  of  automated 
c:ollec:ti()n  tec:hniques  or  other  forms  of 
information  technology 

In  addition,  the  Federal  Reserve 
invites  comments  on  whether  it  would 
he  more  efficient  to  collect  the  proposed 
information  on  the  commercial  bank 
Consolidated  Reports  of  Condition  and 
Income  (FFIEC  031-034). 

DATES:  Comments  must  be  submitted 
on  or  before  (insert  date  60  days  from 
publication  in  the  Federal  Register], 

ADDRESSES:  Comments,  which 
should  refer  to  the  OMB  control  number 
or  agency  form  number,  should  be 
addressed  to  lennifer  I.  Johnson, 
.Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  N.W.,  Washington,  DC  20551.  or 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m..  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  N.VV.  Comments  received  may 


be  inspected  in  room  M-P-500  between 
9:00  a.m.  and  5:00  p.m,,  except  as 
provided  in  section  261,14  of  the 
Board's  Rules  Regarding  Availabilitv  of 
Information.  12  CFR  261.14(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Alexander  T.  Hunt,  Office  of 
Information  and  Regulatorv  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Room  3208. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form  and 
instructions,  the  Paperwork  Reduction 
Act  Submission  (OMB  83-1),  supporting 
statement,  and  other  documents  that 
will  be  placed  into  OMB's  public  docket 
files  once  approved  may  be  requested 
from  the  agency  clearance  officer,  whose 
name  appears  below. 

Mary  M.  West,  Chief,  Financial 
Reports  Section  (202-452-3829), 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551, 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Diane  Jenkins 
(202-452-3544),  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551. 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension  for 
three  years,  with  revision,  of  the 
following  report: 

1   Report  title:  The  Bank  Holding 
Company  Report  of  Subsidiary  Banks' 
Section  23A  Transactions  with 
Affiliates, 

Agency  form  number:  FR  Y-8. 

OMB  control  number:  7100-0126, 

Frequency:  Quarterly. 

Reporters:  Bank  holding  companies. 

Annual  reporting  hours:  73,282. 

Estimated  average  hours  per  response: 
3.6. 

Number  of  respondents:  5089, 
Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  authorized  by 
section  5  (c)  of  the  Bank  Holding 
Company  Act  (12  U.S,C,  1844  (c))  and 
section  225.5  (b)  of  Regulation  Y  (12 
CFR  225,5  (b))  and  is  given  confidential 
treatment  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S,C,  552  (b)  (4)  and 
(8)). 

Abstract:  The  FR  Y-8  collects 
information  on  the  movement  of  funds 
between  a  domestic  bank  holding 
company  and  its  subsidiaries  in  order  to 
identify  broad  categories  of 
intercompany  transactions  and  balances 
that  may  affect  the  financial  condition 
of  the  subsidiary  bank.  The  report  also 
collects  information  on  income 
recognized  by  subsidiary  banks  from 
other  bank  holding  company  members 
as  well  as  information  on  credit 


extended  bv  subsidiary  banks  to  other 
bank  holding  company  members. 
Domestic  top-tier  bank  holding 
companies  with  assets  of  S300  million 
or  more  are  required  to  file  the  FRY-H 
on  a  semiannual  basis  ()une  and 
December).  Also,  interim  reporting  is 
currently  required  within  ten  calendar 
days  of  certain  large  asset  transfers.  The 
Federal  Reserve  proposes  to  delete  the 
current  information  on  the  FRY-8  and 
collect  only  four  items  of  information  on 
Section  23A  covered  transactions. 

Current  actions:  The  Federal  Reserve 
proposes  to  completely  revise  the  FR  Y- 
8  to  collect  information  to  enhance  the 
Federal  Reserve's  ability  to  monitor 
bank  exposures  to  affiliates  and  to 
ensure  compliance  with  Section  23A  of 
the  Federal  Reser\'e  Act.  The  revisions 
would  include  renaming  the  report, 
changing  all  of  the  reportable  items  and 
revising  the  reporting  panel  and 
reporting  frequency.  The  report  would 
be  retitled,  "The  Bank  Holding 
Company  Report  of  Subsidiary  Banks' 
Section  23 A  Transactions  with 
Affiliates."  Domestic  financial  top-tier 
bank  holding  companies  would  be 
required  to  file  the  report  quarterly, 
providing  the  requested  information  on 
an  individual  bank-basis  for  each  of 
their  subsidiary  banks.  For  purposes  of 
the  FR  Y-8.  banks  are  defined  as  insured 
depository  institutions.  The  interim 
report  would  be  eliminated. 

Section  23A  of  the  Federal  Reserve 
Act  is  one  of  the  most  important  statutes 
protecting  tl^  federal  safety  net  by 
limiting  exp^ure  of  insured  depository 
institutions  to  affiliates,  defined  as 
organizations  under  common  control 
with  the  insured  depository  institution. 
Section  23A  contains  restrictions  to 
safeguard  the  resources  of  insured 
depository  institutions  against  misuse 
for  the  benefit  of  affiliates,  including  the 
following: 

(2  j  The  statute  limits  "covered 
transactions"  with  any  single  affiliate  to 
no  more  than  10  percent  of  the 
depository'  institution's  capital  stock 
and  surplus,  and  limits  aggregate 
covered  transactions  with  all  affiliates  to 
no  more  than  20  percent  of  the 
depository  institution's  capital  stock 
and  surplus.  Covered  transactions  are 
specifically  described  in  Section  23A 
and  include  extensions  of  credit  to  an 
affiliate,  the  purchase  of  securities 
issued  by  an  affiliate,  the  purchase  of 
assets  from  an  affiliate,  the  acceptance 
of  securities  issued  by  an  affiliate  as 
collateral  for  any  loan,  and  the  issuance 
of  a  guarantee  or  letter  of  credit  on 
behalf  of  an  affiliate. 

(21  The  statute  requires  that  all 
transactions  between  an  insured 
depository  institution  and  its  affiliates 
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be  on  terms  and  conditions  consistent 
with  safe  and  sound  banking  practices. 

131  The  statute  prohibits  an  insured 
depository  institution  from  purchasing 
"low-quality"  assets  from  affiliates.  A 
"low-quality"  asset  is  defined  in  the 
statute  as  an  asset  that  falls  in  any  one 
or  more  of  the  following  categories:  (a) 
an  asset  classified  as  "substandard." 
"doubtful."  or  "loss"  or  treated  as 
"other  loans  especially  mentioned"  in 
the  most  recent  report  of  examination  or 
inspection  of  an  affiliate  prepared  by 
either  a  Federal  or  State  supervisory 
agency;  (b)  an  asset  in  a  nonaccrual 
status;  (c)  an  asset  on  which  principal 
or  interest  payments  are  more  than 
thirty  days  past  due;  or  (d)  an  asset 
whose  terms  has  been  renegotiated  or 
compromised  due  to  the  deteriorating 
financial  condition  of  the  obligor. 

(4j  The  statute  imposes  collateral 
requirements  when  an  insured 
depository  institution  is  lending  to  an 
affiliate  or  is  issuing  a  guarantee, 
acceptance,  or  letter  of  credit  on  behalf 
of  an  affiliate.  The  collateral 
requirements,  which  vary  based  on  the 
type  of  collateral,  are  designed  to  reduce 
risk  related  to  these  exposures. 

As  the  activities  of  nonbank 
subsidiaries  of  bank  holding  companies 
have  expanded,  and  as  regulatory 
restrictions  have  been  reduced  or 
eliminated  to  lessen  the  burden  on  the 
industry,  the  importance  of  the  limits 
imposed  by  Section  23A  has  increased. 
Yet,  at  present,  there  is  no  uniform  or 
regular  reporting  of  bank  transactions 
subject  to  Section  23A.  The  current 
bank  holding  company  FR  Y-8  report 
collects  data  on  intercompany 
transactions  on  a  combined,  aggregate 
basis  for  all  subsidiar\"  banks  of  a  bank 
holding  company  at  the  bank  holding 
company  level;  hence.  Section  23A 
transactions  cannot  be  identified  from 
data  submitted  in  the  current  report. 
Additionally,  while  this  information 
may  be  reviewed  in  exammations.  data 
on  covered  transactions  are  not  always 
contained  in  examination  reports,  or  if 
contained  in  the  reports,  the  data  are  not 
presented  in  comparable  detail  or  a 
uniform  format.  Moreover,  examinations 
for  most  insured  depository  institutions 
occur  infrequently,  whereas  compliance 
with  Section  23A  is  required 
continuously. 

In  order  to  identify'  and  monitor  for 
each  individual  institution,  potential 
Section  23A  compliance  issues,  and  to 
identify-  and  monitor  industn,-wide 
levels  of  activity  and  the  effect  on 
insured  depository  institution  risk 
exposure,  the  Federal  Reserve  proposes 
to  revise  the  FR  Y-8  report  to  collect  for 
each  insured  subsidiar\'  only  four  items: 


(1)  For  covered  transactions  subject  to 
Section  23A's  collateral  requirements, 
(a)  the  outstanding  amount  of  such 
transactions  as  of  the  report  date  and  (b) 
the  maximum  amount  of  such 
transactions  during  the  calendar  quarter 
ending  with  the  report  date. 

12)  For  covered  transactions  not 
subject  to  the  collateral  requirements, 
(a)  the  outstanding  amount  of  such 
transactions  as  of  the  report  date  and  (b) 
the  maximum  amount  of  such 
transactions  during  the  calendar  quarter 
ending  with  the  report  date. 

Transactions  exempt  from  the 
quantitative  limits  of  the  statute  such  as 
extensions  of  credit  fully  secured  by  the 
U.S.  Government  securities  or 
transactions  with  affiliated  msured 
depositorv'  institutions  known  as  sister 
banks  would  be  excluded  from  the 
report. 

The  proposed  revised  report 
distinguishes  between  covered 
transactions  that  are  subject  to  collateral 
requirements  and  those  that  are  not  in 
order  to  distinguish,  with  the  fewest 
possible  report  items,  between  the 
various  types  of  covered  transactions 
that,  collectively,  represent  extensions 
of  credit,  and  those  that  do  not  (e.g.. 
purchases  of  assets).  The  information 
requested  should  be  available  and  not 
significantly  burdensome  to  report 
because  insured  depository  mstitutions 
already  should,  on  an  ongoing  basis,  be 
continually  monitoring  their  Section 
23A  covered  transaction  exposures  to 
ensure  compliance  with  the  statute  on 
an  ongoing  basis.  Also,  bank  holding 
companies  currently  required  to  file  the 
FR  Y-8  must  currently  obtain  thirty 
items  of  data  for  each  individual 
subsidiary  bank  in  order  to  provide 
aggregate  data  on  the  thirty  items 
requested  on  the  existing  report.  The 
reduction  in  burden  associated  with 
reducing  the  number  of  items  reported 
on  the  current  semiannual  report  from 
thirty  items  to  four  items  and 
discontinuing  the  FR  Y-8  interim  report, 
comprising  twenty  items  of  aggregated 
data  compiled  from  data  from  each 
insured  subsidiary  bank,  should  offset 
any  burden  associated  with  the  report. 

The  proposed  revised  report  would 
become  effective  with  the  lune  30,  2000, 
reporting  date. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15,  1999. 
Jennifer  J,  Johnson. 

Secretan,'  of  the  Board.  • 

[FR  Doc.  99-24545  Filed  9-20-99;  8:45  am] 
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Agency  Information  Collection 
Activities:  Announcement  of  Board 
Approval  Under  Delegated  Authority 
and  Submission  to  0MB 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System 
SUMMARY 

Background:  Notice  is  hereby  given  of 
the  final  approval  of  proposed 
information  collections  by  the  Board  of 
Governors  of  the  Federal  Reseri^e 
System  (Board)  under  OMB  delegated 
authority,  as  per  5  CFR  1320.16  (OMB 
Regulations  on  Controlling  Paperwork 
Burdens  on  the  Public).  Board-approved 
collections  of  information  are 
incorporated  into  the  official  OMB 
inventory  of  currently  approved 
collections  of  information.  Copies  of  the 
OMB  83-Is  and  supporting  statements 
and  approved  collection  of  information 
instrument{s)  are  placed  into  OMB's 
public  docket  files.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to.  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1.  1995.  unless  it 
displays  a  currently  valid  OMB  control 
number 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief.  Financial  Reports  Section-Mary 

M  VVest--Division  of  Research  and 

Statistics, Board  of  Governors  of  the 

Federal  Reserve  Svstem,  Washington. 

DC  20551  (202-452-3829);  OMB  Desk 

Officer-Alexander  T  Hunt-Office  of 

Information  and  Regulator.-  Affairs. 

Office  of  Management  and  Budget, 

New  Executive  Office  Building.  Room 

3208.  Washington,  DC  20503  (202- 

395-"860i 

Final  approval  under  OMB  delegated 
authority  of  the  extension  foi  three 
years,  with  revisions,  of  the  following 
reports; 

1.  Report  title:  Applications  for 
Subscription  to.  Adjustment  in  Holding 
of,  and  Cancellation  of  Federal  Reserve 
Bank  Stock, 

Agency  form  numbers:  FR  2030, 
2030a,  2056,  2086, 2086a,  2086b,  and 
2087. 

OMB  control  number:  7100-0042. 

Effective  date:  September  30.  1999. 

Frequency:  On  occasion. 

Reporters:  National,  State  Member, 
and  Nonmember  Banks. 

Annual  reporting  hours:  952  (FR 
2030:  47:  FR  2030a:  13;  FR  2056:  860: 
FR  2086:  1:  FR  2086a:  30;  FR  2087:  1). 

Estimated  average  hours  per  response: 
0.5  (for  each  form). 

Number  of  respondents:  1.901  (FR 
2030:  93;  FR  2030a:  26;  FR  2056:  1,719; 
FR  2086;  2:  FR  2086a:  60;  FR  2087:  1), 
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Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  [12 
U.S.C.  §§  222,  248,  282,  287,  288.  and 
321  and  12  C.F.R.  §§  209.1,  209.3, 
209.r>(h).  209.7.  and  209.8).  Upon 
request  fr(im  an  applicant,  certain 
information  may  be  given  confidential 
treatment  pursuant  to  the  Freedom  of 
Information  Act  [5  U.S.C.  §§  552(b)(4) 
and  (6)|, 

Abstract:  These  applications  must  be 
submitted  tn  Federal  Reserve  Banks  by 
organizing  and  existing  member 
commercial  banks  requesting  the 
issuance.  ad)ustnient.  or  cancellation  of 
Federal  Reserve  Bank  stock.  National 
banks,  chartered  by  the  Comptroller  of 
the  C^urrencv.  are  required  to  become 
members  of  the  Federal  Reserve  System. 
State-chartered  commercial  banks  may 
elect  to  become  members  if  they  meet 
the  requirements  established  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  When  a  bank  receives 
approval  for  membership  in  the  Federal 
Reserve  System,  the  bank  agrees  to 
certain  conditions  of  membership  which 
are  containeii  in  an  approval  letter  sent 
to  the  bank  by  the  Federal  Reserve  Bank 
in  the  District  where  the  bank  is  located. 
In  addition  to  the  conditions  of 
membership,  the  bank  also  is  advised  by 
the  Reserve  Bank  that  it  must  subscribe 
to  the  capital  stock  of  the  Federal 
Reserve  Bank  of  its  District  in  an 
amount  equal  to  6  percent  of  the  bank's 
paid-up  capital  and  surplus,  including 
reserve  for  dividends  payable  in 
common  stock,  pursuant  to  Section  5  of 
the  Federal  Reserve  Act  and  Regulation 
I.  However,  the  bank  is  required  to  make 
payment  for  only  50  percent  of  the 
subscription,  which  is  recorded  as  paid- 
in  capital  on  the  Reserve  Bank's  balance 
sheet.  The  remaining  50  percent  is 
subject  to  call  by  the  Board  of  Governors 
of  the  Federal  Reserve  System.  On 
December  31.  1998.  there  wore  3.401 
Federal  Reserve  member  banks,  and 
their  consolidated  paid-in  capital  at  the 
twelve  Federal  Reserve  Banks  was  $5.6 
billion 

These  applications  are  necessary  in 
order  to  obtain  account  data  on  the 
bank's  capital  and  surplus  and  to 
document  its  request  to  increase  or 
decrease  its  holdings  of  Federal  Reserve 
Bank  stock.  Another  purpose  of  the 
applications  is  to  verify  that  a  request 
has  been  duly  authorized  and  to  prevent 
unauthorized  requests  for  issuance  or 
cancellation  of  Federal  Reserve  Bank 
stock. 

Current  Actions  The  most  significant 
changes  are  (1)  revising  the  items 
included  in  the  capital  stock  and 
surplus  .section  on  the  FR  2056,  (2) 
combining  the  FR  2086a  and  FR  2086b, 


and  (3)  adding  an  optional  field  to  each 
of  the  applications  for  the  institution's 
ABA  number.  On  the  FR  2056.  the 
capital  and  surplus  will  be  reported  as 
shown  on  the  institution's  most  recent 
Report  of  Condition  (instead  of  on  the 
date  of  the  application).  Also,  the 
capital  stock  section  will  include 
common  stock,  preferred  stock 
(including  sinking  hind  preferred  stock], 
and  paid-in  surplus  less  the  aggregate  of 
retained  earnings,  gains(losses)  on 
securities  available-for-sale,  and  foreign 
currency  translation  gains  or  losses,  if 
such  aggregate  is  a  deficit.  Finally, 
information  on  "reserve  for  dividends 
payable  in  common  stock"  will  be 
deleted. 

The  FR  2086a  will  be  used  for  all 
member  banks  converting  or  merging 
into  nonmember  banks.  This  application 
will  now  include  national  banks 
converting  intf)  nonmember  banks  and 
therefore  the  FR  2086b  application  will 
be  eliminated. 

The  Certificate  of  Issuance  of  Federal 
Reserve  Bank  Stock  will  be  eliminated 
from  the  FR  2030.  FR  2030a,  and  FR 
2056  applications  and  the  Certificate  of 
Cancellation  of  Federal  Reserve  Bank 
stock  will  be  eliminated  from  the  FR 
2056,  FR  2086,  FR  2086a,  and  FR  2087 
applications.  Also,  minor  clarifications 
will  be  made  to  all  of  the  applications 
to  improve  consistency  and  make  filing 
of  the  applications  more  expeditious 
and  user-friendly. 

2.  Report  title:  Applications  for 
Membership  in  the  Federal  Reserve 
System. 

Agency  form  numbers:  FR  2083. 
2083A-2b83E. 

OMB  control  number  7100-0046. 

Effective  date:  September  30,  1999. 
■  Frequency:  On  occasion. 

Reporters:  Commercial  banks  and 
certain  mutual  savings  banks. 

Annual  reporting  hours:  2.805  burden 
hours. 

Estimated  average  hours  per  response: 
35.5  hours. 

Number  of  respondents:  79. 
Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  required  [12 
U.S.C.  §§  321,  322  and  333].  The 
information  in  the  application  is  not 
confidential;  however,  parts  may  be 
given  confidential  treatment  at  the 
applicant's  request  [5  U.S.C.  § 
552(b)(4)l. 

Abstract:  The  application  for 
membership  is  a  required  one-time 
submission,  pursuant  to  Section  9  of  the 
Federal  Reserve  Act,  that  collects  the 
information  necessar\'  for  the  Federal 
Reserve  Board  to  evaluate  the  statutory' 
criteria  for  admission  of  a  new  or 
existing  bank  to  membership  in  the 


Federal  Reserve  System.  This 
application  provides  managerial, 
financial,  and  structural  data. 

Current  Actions:  The  Federal  Reserve 
will  be  (1)  revising  the  application  to 
conform  with  changes  to  Regulation  H, 
(2)  combining  the  FR  2083B,  C.  and  D, 
which  are  filed  by  mutual  savings 
banks,  into  one  application  and  (3) 
replacing  Section  IV  of  the  application 
with  a  reference  to  the  Interagency 
Biographical  and  Financial  Report  (FR 
2081c;  OMB  No.  7100-0134). 

With  respect  to  the  Regulation  H 
changes,  the  instructions  will  be  revised 
as  follows:  the  "Preparation  of 
Application"  section  will  be  updated 
regarding  examination  and  Reserve 
Bank  consultation  and  would  define 
those  institutions  that  qualifv'  for 
expedited  treatment  and  the  "Public 
Notification"  section  will  be  eliminated. 
On  the  FR  2083E,  which  will  be 
renamed  the  FR  2083C,  references  to 
capital  stock  will  be  revised  to  capital 
stock  and  surplus.  Capital  stock  and 
surplus  includes  Tier  1  and  Tier  2 
capital,  as  calculated  under  the  risk- 
based  capital  guidelines,  plus  any 
allowance  for  loan  and  lease  losses  not 
alreadv  included  in  Tier  2  capital. 

TheFR  2083B,  C.  and  D  will  be 
combined  in  an  effort  to  streamline  the 
applications  and  Section  IV  will  be 
replaced  with  FR  2081c  for  consistency 
purposes.  Also,  the  Federal  Reserve  will 
incorporate  several  formatting  changes 
to  all  of  the  applications  to  improve 
consistency  and  clarify  the  information 
to  be  reported. 

Board  of  Governors  of  the  Federal  Reserve 
Svstem,  September  13,  1999. 

Jennifer  J.  )ohnson. 

Secretary  of  the  Board. 

[FR  Doc.  99-24544  Filed  9-20-99;  HAS  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  {Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ,9f  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 


Board  of  C 
Svstem.  Sep 
Robert  deV. 
Associate  St 
[FR  Doc.  99- 
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Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
a\ailahU>  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  c(>mpan\'  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  15. 
1999. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63102- 
2034; 

1.  South  Central  Bancshares  of 
Kenturk}'.  Inc..  Horse  Cave.  Kentucky:  to 
acquire  82.27  percent  of  the  voting 
shares  of  First  Deposit  Bancshares.  Inc., 
Tompkinsville,  Kentucky,  and  thereby 
indirectly  acquire  Deposit  Bank  of 
Monroe  County.  Inc..  Tompkinsville, 
Kentucky. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
South  Central  Bank.  FSB,  Edmonton, 
Kentucky,  and  thereby  engage  in 
operating  a  federal  savings  bank, 
pursuant  to  §  225.28(b)(4)(ii)  of 
Regulation  Y 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198-0001: 

1.  Exchange  Bancshares  of  Moore. 
Inc..  Moore,  Oklahoma:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Exchange 
National  Bank  of  Moore,  Moore, 
Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
Svstem.  September  15.  1999. 

Robert  deV.  Frierson. 

Associate  Secrctar\  of  the  Board. 

[FR  Doc,  99-24543  Filed  9-20-99;  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 


Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
C.FK  Part  225),  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  5,  1999. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker.  Communit}  .•\ficiir> 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

J.  Boston  Private  Financial  Holdings. 
Inc..  Boston,  Massachusetts;  to  acquire 
RINET  Company.  Inc.,  Boston, 
Massachusetts,  and  thereby  indirectly 
acquire  Cornerstone  Fund  Advisors, 
Inc.,  Boston.  Massachusetts,  and  thereb\ 
engage  in  providing  tax-planning  and 
preparation  services,  business  valuation 
and  liquidation  strategies,  and  asset 
alli.ication.  estate  planning,  charitable 
planning,  investment  consulting, 
general  financial  planning,  and  other 
investment  advisory  services,  pursuant 
to  §  225.28(b)(6!  ofRegulation  Y;  in 
trust  management  services,  pursuant  to 
§  225,28(b)i5)  of  Regulation  Y:  in 
private  placement  services,  pursuant  to 
§  225,28(b){7)(iii)  of  Regulation  Y;  in 
employee  benefits  consulting,  pursuant 
to  §  225.28(h){9)(ii)  of  Regulation  Y;  in 
providing  administrative  services  to 
closed-end  investment  funds,  pursuant 
to  Board  Order,  see  Dresdner  Bank  AG. 
82  Fed.  Res.  Bull.  676  (1996);  and  in 
serving  as  the  general  partner  of  private 
investment  funds,  pursuant  to  Board 
Order,  see  Dresdner  Bank  AG  84  Fed. 
Res.  Bull.  361  (1998) 

B.  Federal  Reserve  Bank  of  New  York 
(Betsy  Buttrill  White.  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Cera  Holding.  C.V.,  Brussels, 
Belgium;  Almanij  N.\'  (Algemene 
Maatschappij  Voor  Nijverheidskrediet), 
Antwerp,  Belgium;  KBC  Bank  & 


Insurance  Holding  Company,  N.V., 
Brussels,  Belgium:  and  KBC  Bank  N.V.. 
Brussels,  Belgium;  to  acquire  D.E.  Shaw 
&  Company,  New  York.  New  York, 
through  KBC  Financial  Products  USA, 
Inc..  New  York,  New  York,  and  thereby 
engage  in  financial  and  investment 
advisor\'  activities,  pursuant  to  § 
225.28(b)(6)  ofRegulation  Y:  in  agency 
transactional  services  for  customer 
investments,  including  securities 
brokerage,  riskless  principal 
transactions,  private  placement  services, 
and  other  transactional  services, 
pursuant  to  §§  225.28(b)(7)(i).  (ii),  (iii) 
and  (v)  ofRegulation  Y,  respectively; 
and  in  investment  transactions  as 
principal,  including  underwriting  and 
dealing  in  government  obligations  and 
money  market  instruments,  and 
investing  and  trading  activities, 
pursuant  to  §§  225.28(h)(8)(i)  and  (ii)  of 
Regulation  Y,  respectively.  These 
activities  will  be  conducted  worldwide. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  15,  1999. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
IFR  Doc  99-24542  Filed  9-20-99;  8:45  am] 

BILLING  CODE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

The  Department  of  Health  and  Human 
Services.  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recently  submitted  to  OMB. 
1.  Responsibilities  of  Awardees  and 
Applicant  Institutions  for  Reporting 
Possible  Misconduct  in  Science  (42  CFR 
part  50  and  PHS  6349)— 0937-0198— 
Revision — As  required  by  Section  493  of 
the  Public  Health  Service  Act.  the 
Secretary  by  regulation  shall  require 
that  applicant  and  awardee  institutions 
receiving  PHS  funds  must  investigate 
and  report  instances  of  alleged  or 
apparent  misconduct  in  science. 
Respondents:  State  or  local 
governments:  Businesses  or  other  for- 
profit;  Non-profit  institutions — 
Reporting  Burden  Information — Number 
of  Respondents:  3550;  Number  of 
Annual  Responses:  3,663;  Average 
Burden  per  Response:  .497  hours;  Total 


51126 


Federal  Register  /  Vol.  64,  No.  182 /Tuesday,  September  21,  1999 /Notices 


Reporting  Burden:  1822  hours — 
Disclosurp  Burden  Information — 
Sumber  ot  Respondents:  3330;  Number 
of  Annual  Responses:  3,610:  Average 
Burden  per  Response:  .5  hours:  Total 
Disclosure  Burden:  1.805  hours — 
Recordkeeping  Burden  Information — 
S'umber  of  Respondents:  40;  Number  of 
Annual  Responses:  160:  Average  Burden 
per  Response:  6.175  hours;  Total 
Recordkeepmg  Burden:  988  hours — 
Total  Burden-^,615  hours.  0MB  Desk 
Officer;  Allison  Evdt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Room  10233,  725  17di  Street  MV. 
Washington,  DC  20503. 

Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer.  OS  Reports 
Clearance  Officer.  Room  503H. 
Humphrey  Building.  200  Independence 
Avenue  S'.W..  Washington  DC,  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  September  7,  1999. 
Dennis  P.  Williams, 

Deputy  Assistant  Secretary,  Budget. 

[FR  Doc  99-245,50  Filed  9-20-99;  8:45  am] 

BILUNG  CODE  4150-04-M  < 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[INFO-99-40] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 


Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  63»-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Perryman,  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road, 
MS-D24.  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

Coal  Mine  Dust  Personal  Sampling 
Systems— (0920-0148)— Extension- 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)— Under  the 
Federal  Coal  Mine  Health  &  Safety  Act 
of  1977,  PL91-173  (amended  the 
Federal  Coal  Mine  &  Safety  Act  of  1969), 
mine  operators  must  periodically 
sample  mine  atmospheres  and  submit 
the  samples  to  the  Mine  Safety  and 
Health  Admmistration  (MSHA).  The  Act 
states  that  sampling  equipment  used 
must  be  approved  by  the  Secretaries  of 
the  Department  of  Health  and  Hujnan 
Services  (DHHS)  and  the  Department  of 
Labor  (DOL).  Concurrent  permissibility 
approval  for  electrical  intrinsic  safety  is 
provided  by  MSHA  while  NIOSH 
certifies  the  performance  under  Title  30 


CFR  Part  74.  Under  this  regulation, 
certification  applicants  are  required  to 
submit  detailed  parts  lists,  drawings, 
and  inspection  instructions,  along  with 
the  personal  sampler  unit  to  be  tested. 
These  materials  are  provided  to  NIOSH 
along  with  a  letter  from  the  applicant 
requesting  certification.  After  NIOSH 
has  tested  the  unit  and  certifies  the 
performance  of  the  equipment,  a 
certificate  of  approval  is  issued  to  the 
manufacturer.  Should  the  equipment  be 
disapproved,  a  letter  is  sent  to  the 
manufacturer  outlining  the  details  of  the 
defects  resulting  in  disapproval,  with 
suggestions  for  possible  corrections  to 
the  unit.  Certificates  of  approval  are 
accompanied  by  photographs  of  designs 
for  approval  labels  to  be  affixed  to  each 
coal  mine  dust  personal  sampler  unit. 
Use  of  the  approval  label  is  authorized 
only  on  sampler  units  which  conform 
strictly  with  the  drawings  and 
specifications  upon  which  the 
certifii^ate  of  approval  is  based.  Changes 
or  modifications  in  the  unit  after 
certification  will  result  in  the 
manufacturer  requesting  extensions  of 
approval  through  the  original 
certification  process. 

The  information  is  used  by  NIOSH  to 
fulfill  its  legislatively-mandated 
responsibilities  to  evaluate  and  approve 
coal  mine  dust  personal  sampler  units 
(CMDPSU)  submitted  for  certification 
and  approval  actions  (30  U.S.C.  957  and 
961).  Before  NIOSH  grants  a 
certification,  it  must  have  sufficient 
evidence  of  safety  and  adequate 
performance.  The  parts  listing, 
engineering  drawings,  and  inspection 
instructions  submitted  are  used  by 
NIOSH  to  assure  that  descriptions  of 
tested  units  are  fully  detailed  and  that 
future  units  produced  are  equivalent  to 
those  currently  certified.  Without  the 
information  specified  in  30  CFR  Part  74, 
NIOSH  will  be  unable  to  adequately 
evaluate  CMDPSU  safety  and  efficacy, 
and  to  determine  if  functional  changes 
were  made  in  the  manufactiire  of 
certified  products.  The  total  cost  to 
respondents  is  estimated  at  $2,200. 


Data  Collection 

Respondents 

^j       ,         1      No.  of  re-      i  Avg.  burden  of 
resDondents         sponses/re-     <     response  (in 
respondents           spondent       ]          hrs.) 

Total  burden 

(in  hrs.) 

Manufacturer 

1 

1 

44  j                         44 

Total                                                                                         

44 
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Dated:  September  13.  1999. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention  ICDC). 
(FR  Doc.  99-24531  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Diseases  Transmitted  Ttirough  the 
Food  Supply 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC).  Department  of  Health 
and  Human  Services  (HHS). 
ACTION:  Notice  of  annual  update  of  list 
of  infectious  and  communicable 
diseases  that  are  transmitted  through 
handling  the  food  supply  and  the 
methods  by  which  such  diseases  are 
transmitted. 

summary:  Section  103(d)  of  the 
Americans  with  Disabilities  Act  of  1990. 
Public  Law  101-336.  requires  the 
Secretary  to  publish  a  list  of  infectious 
and  communicable  diseases  that  are 
transmitted  through  handling  the  food 
supply  and  to  review  and  update  the  list 
annually.  The  Centers  for  Disease 
Control  and  Prevention  (CDC)  published 
a  final  list  on  August  16.  1991  (56  FR 
40897)  and  updates  on  September  8. 
1992  (57  FR  40917);  January  13,  1994 
(59  FR  1949);  August  15,  1996  (61  FR 
42426);  and  September  22,  1997  (62  FR 
49518);  and  September  15.  1998  (63  FR 
49359).  No  new  information  that  would 
warrant  additional  changes  has  been 
received:  therefore  the  list,  as  set  forth 
in  the  last  update  and  below,  remains 
unchanged. 

EFFECTIVE  DATE:  September  21.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Arthur  P.  Liang,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
Clifton  Road,  NE.,  Mailstop  G-24. 
Atlanta,  Georgia  30333,  telephone  (404) 
639-2213. 

SUPPLEMENTARY  INFORMATION:  Section 
103(d)  of  the  Americans  with 
Disabilities  Act  of  1990,  42  U.S.C. 
§  12113(d),  requires  the  Secretary  of 
Health  and  Human  Services  to: 

1.  Review  all  infectious  and 
communicable  diseases  which  may  be 
transmitted  through  handling  the  food 
supply; 

2.  Publish  a  list  of  infectious  and 
communicable  diseases  which  are 
transmitted  through  handling  the  food 
supply; 


3.  Publish  the  methods  by  which  such 
diseases  are  transmitted;  and. 

4.  Widely  disseminate  such 
information  regarding  the  list  of 
diseases  and  their  modes  of 
transraissibility  to  the  general  public. 

Additionally,  the  list  is  to  be  updated 
annually. 

Since  the  last  publication  of  the  list 
on  September  15.  1998  (63  FR  49359), 
CDC  has  received  no  information  to 
indicate  that  additional  unlisted 
diseases  are  transmitted  through 
handling  the  food  supply.  Therefore,  the 
list  set  forth  below  is  unchanged  from 
the  list  published  in  the  Federal 
Register  on  September  15.  1998 

I,  Pathogens  Often  Transmitted  by  Food 
Contaminated  by  Infected  Persons  Who 
Handle  Food,  and  Modes  of 
Transmission  of  Such  Pathogens 

The  contamination  of  raw  ingredients 
from  infected  food-producing  animals 
and  cross-contamination  during 
processing  are  more  prevalent  causes  of 
foodborne  disease  than  is  contamination 
of  foods  by  persons  with  infectious  or 
contagious  diseases.  However,  some 
pathogens  are  frequently  transmitted  by 
food  contaminated  by  infected  persons. 
The  presence  of  any  one  of  the 
following  signs  or  symptoms  in  persons 
who  handle  food  may  indicate  infection 
by  a  pathogen  that  could  be  transmitted 
to  others  through  handling  the  food 
supply:  diarrhea,  vomiting,  open  skin 
sores,  boils,  fever,  dark  urine,  or 
jaundice.  The  failure  of  food-handlers  to 
wash  hands  (in  situations  such  as  after 
using  the  toilet,  handling  raw  meat, 
cleaning  spills,  or  carrying  garbage,  for 
example),  wear  clean  gloves,  or  use 
clean  utensils  is  responsible  for  the 
foodborne  transmission  of  these 
pathogens,  Non-foodborne  routes  of 
transmission,  such  as  from  one  person 
to  another,  are  also  major  contributors 
in  the  spread  of  these  pathogens 
Pathogens  that  can  cause  diseases  after 
an  infected  person  handles  food  are  the 
following: 
Calicix'iruses  (Norwalk  and  Norwalk- 

like  viruses) 
Hepatitis  A  virus 
Salmonella  typhi 
Shigella  species 
Staphylococcus  aureus 
Streptococcus  pyogenes 

II.  Pathogens  Occasionally  Transmitted 
by  Food  Contaminated  by  Infected 
Persons  Who  Handle  Food,  but  Usually 
Transmitted  by  Contamination  at  the 
Source  or  in  Food  Processing  or  by 
Non-Foodbome  Routes 

Other  pathogens  are  occasionally 
transmitted  by  infected  persons  who 
handle  food,  but  usually  cause  disease 


when  food  is  intrinsically  contaminated 
or  cross-contaminated  during  processing 
or  preparation.  Bacterial  pathogens  in 
this  categon,-  often  require  a  period  of 
temperature  abuse  to  permit  their 
multiplication  to  an  infectious  dose 
before  they  will  cause  disease  in 
consumers. 

Preventing  food  contact  by  persons 
who  have  an  acute  diarrheal  illness  will 
decrease  the  risk  of  transmitting  the 
following  pathogens: 

Campylobacter  jejuni 

Cryptosporidium  parvum 

Entamoeba  histolytica 

Er^^rohemonhagic  Escherichia  coli 

Enterotoxigenic  Escherichia  coli 

Giardia  lamblia 

Nontyphoidal  Salmonella 

Rotavirus 

Taenia  solium 

Vibrio  cholerae  01 

Yersmia  enterocolitica 
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Dated:  September  15,  1999. 
Joseph  R.  Carter. 

Associate  Director  for  Management  and 
Operations,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
[FR  Doc  99-24530  Filed  9-20-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99N-0670] 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approval;  Labeling  Requirements  for 
Color  Additives  (Other  Than  Hair  Dyes) 
and  Petitions 

agency:  Food  and  Drug  Administration. 

HHS 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
.■\dministration  (FDA)  is  announcing 
that  d  cDllection  of  information  entitled 

Lahehng  Requirement.s  for  Color 
.■\dditives  (Other  Than  Hair  Dyes)  and 
Petitions"  has  heen  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
ArA  of  1995 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggv  Schlosburg.  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  luiy  H.  1949  (64  FR 
36883).  the  agency  announced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agencv  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0185.  The 
approval  expires  on  September  30, 
2002.  .-K  copy  of  the  supporting 
statement  for  tins  information  collection 
is  available  on  the  Internet  at  "http:// 
www.fda.gov/ohrms/dockets", 

DntPfi   .SpptprnbiT  14.  1999 
Williain  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

!FR  Uni  .  9'>-2446.5  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4160-01 -F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-R-0021] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review:  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS.  In  compliance 
with  the  requirement  of  section 
3506(c)(2)(A)  of  the  Paperwork 
ReducUon  Act  of  1995.  the  Health  Care 
Financing  Administration  (HCFA), 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
summary  of  proposed  collections  for 
public  comment.  Interested  persons  are 
invited  to  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions: 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  Title  of  Information 
Collection:  Withholding  Medicare 
Payments  to  Recover  Medicaid 
Overpayments  and  Supporting 
Regulations  in  42  CFR  447.31:  Form 
No.:  HCFA-R-0021  (OMB#  0938-0287); 
Use:  Overpayments  may  occur  in  either 
the  Medicare  and  Medicaid  program,  at 
times  resulting  in  a  situation  where  an 
institution  or  person  that  provides 
services  owes  a  repayment  to  one 
program  while  still  receiving 
reimbursement  from  the  other.  Certain 
Medicaid  providers  which  are  subject  to 
offsets  for  the  collection  of  Medicaid 
overpayments  may  terminate  or 
substantially  reduce  their  participation 
in  Medicaid,  leaving  the  State  Medicaid 
Agency  unable  to  recover  the  amounts 
due.  These  information  collection 
requirements  give  HCFA  the  authority 
to  recover  Medicaid  overpayments  by 
offsetting  payments  due  to  a  provider 
under  the  program;  Frequency:  On 
occasion;  Affected  Public:  State,  Local, 
or  Tribal  Government;  Number  of 
Respondents:  54;  Total  Annual 
Responses:  27;  7o(a7  Annual  Hours:  81. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 


regs/prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number.  OMB  number,  and  HCFA 
document  identifier,  to 
Paper\vork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch. 
Attention;  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235. 
Washington.  D.C.  20503. 

Dated;  September  9.  1999. 
|ohn  P.  Burke  DI. 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Senices.  Information 
Technology  Investment  Management  Group. 
Division  of  HCFA  Enterprise  Standards. 
(FR  Doc,  99-24492  Filed  9-20-99;  8;45  am] 

BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Program  Exclusions:  August  1999 

AGENCY:  Office  of  Inspector  General, 
HHS. 

ACTION:  Notice  of  program  exclusions 
During  the  month  of  August  1999.  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare.  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subject,  city,  state 


Effective 
date 


PROGRAM-RELATED  CONVICTIONS 


ABRAHAM.  JOSEPH  MI- 
CHAEL   


09/20/1999 
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Subject,  city,  state 


EL  PASO  TX 
AJURiA   GiLBERTO  

MONTGOMERv    AL 
AKOP.  WILLIAM         

GLENDALE   CA 
BALLESTEROS   JOSE 

SAYSON  

LA  MIRADA.  CA 
BELMONTE,  DEREK  EDMUND 

FT  WORTH   TX 
BLOMQUIST.  SCOTT  P    

PORT  CHARLOTTE,  FL 
CAMPAGNA,  C  THOMAS  

WIlBAHAM    MA 
CAMPAGNA   PAUL  

SOMERS   CT 
CARMONA   VICTOR  

ASHLAND    KY 
CHANG.  GUiLLERMO   

FLUSHING,  NY 
CHARlES,  SHERYL  Y  

DENVER,  CO 
CHAUDHARl,  KIRIT  

PLAINSBORO.  NJ 
COCIOBA,  SERBAN  I  

ASTORIA,  NY 
DALEY   AMELIA  V  

RENO,  NV 
Dl    MEALA         

NORWALK.  CA 
Dl    MAP  

LONG  BEACH,  CA 
DIAS,  ALBERT  

LUDLOW   MA 
DICKERSON,  TAMMY  C   

PENDLETON,  OR 
DURAN    SANDRA     

MIAMI,  FL 
DURAN,  DIONISIO    

MIAMI    FL 
ECHEVARRIA    REINA    

COLEMAN,  FL 
EYE  WAREHOUSE,  LTD  

VOORHEES,  NJ 
FERNANDEZ,  ANTONIO  

MIAMI.  FL 
FIORDALIS,  CHARLES  JOHN 

MILAN,  Ml 
FRAGA.  BARBARA  

MIAMI    FL 
FRENCH,  DAVID  WILLIAM  

ANNAPOLIS.  MD 
GALLINAflO.  LOUIS  

AMHERST,  MA 
GLENSIDE  COUNSELING 

CENTER        

LOMBARD,  IL 
GRAVELY,  ROBERT  FLOYD 

MARTINSVILLE.  VA 
GUTHRIE,  PAMELA  JANE   

EUGENE,  OR 
HART,  BARBARA     

BALTIMORE,  MD 
HUMBERT,  SHARON  W  

ARDEN.  NC 
HUNT,  LARRY  GLEN  

MAXWELL  AFB.  AL 
JARVIS.  JAMES  S   

ZANESVILLE,  OH 
JOHNSON,  BOBBY  

ATLANTA.  GA 
JOHNSON.  JAMIE    

CHICAGO,  IL 
LASTER,  MARILOIS  ALLEN     , 


Eflective 
date 


Subject,  city,  state 


Ettective 
date 


Subject,  city,  state 


Effective 
date 
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09 '20' 1999 


CLAXTON,  GA 
LEAL,  RIGOBER^O  ■.... 

LEXINGTON,  KY 
LiNEBERGER    FRANK  J  JR  .. 

LITHONIA,  GA 
MATIR    EUGENIC    

MIAMI,  FL 
MCALLISTER    HEATHER  

WELLSBURG,  WV 
MCWHORTER,  JUDY  

LOCKSBUPG,  AR 
MICHENER,  MARY  CHRIS- 
TINE   

EDEN,  ID 
MOREJON.  REINALDO  

OPALOCKA    FL 
MORENO   LUIS      

MIAMI    FL 
MYRiCK    DEBRA  A  

DES  MOINES,  lA 
PAPIASVILI,  AVTANDIL  

NEW  YORK   NY 
PEYKAR    EZZAT  

GREAT  NECK,  NY 
POBRE,  SILVESTRA  

PEKIN,  IL 
POWER,  JOHN  B    

MONTPELIER,  VT 
PREAP    DENNISA  THIDA   

LONG  BEACH   CA 
RASMUSSEN    LARRY  

CAROL  STREAM.  IL 
ROSHY   GARY  L   

RICHMOND,  VA 
SANTOS   JESUS   

MIAMI,  FL 
SILVERMAN    FRANK  H  

LONG  BEACH    NY 
SIMMONS    RHONDA  L  

OVERLAND  PARK.  KS 
THOMPSON,  CAROLYN 

ELAINE  

PULASKI    VA 
TROLLINGER,  ROBERT  J  

MEDFORD,  NJ 
TURNER   JOHNNIE  JR   

WESTMONT    IL 
VILARINO    HUMBERTO  

EGlIN  AFB    FL 
WATTS   LINDA  SHIRLEY  

BALDWIN,  LA 
WE  CARE  HEALTH  SUPPLY, 

INC  

PORT  CHARLOTTE.  FL 
WORKMAN,  DAVID  HENRY    , 

KAYSVILLE    UT 
^ONG    PETER  YAU-LING 

DOUGlASTON   NY 
YOUVAN   GREGORY  GENE  , 

STERLING.  KS 


09/20/1999 
09/20/1999 
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09/20/1999 

09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
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09/20/1999 
09/20/1999 
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09/20/1999 
09/20/1999 

09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 


FELONY  CONVICTION  FOR  HEALTH  CARE 
FRAUD 


DUPRE.  DEBORAH  LYNN   |     09/20/1999 

CLOVIS,  CA 
STINSON,  VIRGIE   09/20/1999 

HICKORY,  NC 


MAPLE  HGTS.  OH 
KEVORKIAN.  JACK  

EAST  LAKE,  Ml 
SAGMAQUEN,  ROLANDA  R 

FRESNO.  CA 
TREMOGLIE.  DAVID  E  

PHILADELPHIA,  PA 


09/20/1999 
09/20/1999 
09/20/1999 


PATIENT  ABUSE/NEGLECT  CONVICTIONS 


FELONY  CONTROL  SUBSTANCE 
CONVICTION 


BLAZY   DAVID  S 


09/20/1999 


AVERETT.  JIMMY  R  

LIVINGSTON,  LA 
BOE.  SANDRA  L  

RHINELANDER.  Wl 
BROOKS,  ISRAEL  MOSES  .. 

BUENA  VISTA,  CO 
CAVINS.  PAULA  L  

CENTRALIA,  IL 
COOK,  GERALDINE  

TULSA,  OK 
DAVIS.  MELINDA  

JACKSON,  MS 
DAVIS.  SABRINA  R  

ROCHESTER.  NY 
DAWSON.  BEATRICE   

BENTON,  AR 
DEGUZMAN,  ANTONIO 

BRIDGEWATER,  MA 
DESAI.  SANJIV  C   

FRANKLIN  PARK.  NJ 
GILLESPIE.  ALBERTA  

CHICAGO.  IL 
HASHEM.  GAMAL I  

HACKENSACK.  NJ 
HAWKINS,  KATHLEEN  

FRANKLIN,  LA 
HEARN.  DIA    

SCHENECTADY.  NY 
HOPKINS.  MONA  MARIE  

LAFAYETTE.  LA 
JACKSON,  LARRY  DOBBY  .. 

KILLEEN,  TX 
JOHNSON,  LETICIA  ANN  

BERWICK.  LA 
JOHNSON,  HAROLD  RICH- 
ARD   

SAN  JOSE.  CA 
KETTELLE.  GENE  R 

N  KINGSTON.  Rl 
LEWIS,  LAKEISHA  MARIE  ... 

JEANERETTE,  LA 
MARQUEZ.  LETICIA  

ROCHESTER.  NY 
NORRIS.  TABETHA  ELAINE 

alexandria,  la 
ochieze  comfort 

HOUSTON,  TX 
PIERRE,  LILLIAN  

WESTBURY.  NY 
RADKE.  DENNIS  R  

CHEROKEE    ,A 
RAMPERSAUD.  HUBERT   .... 

FAR  ROCKAWAY,  NY 
REID.  JESSE  

BALTIMORE,  MD 
SELK   ROBERT  D 

WELLINGTON.  KS 
SHEARIN,  NICKIE  NICOLE  .. 

NORLINA,  NC 
SHEPHERD.  DEREK  

BALTIMORE,  MD 
SINGLETON.  TINISHA 

LACHELL  


09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 

09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 

09/20/1999 
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Subiect  city,  state 

Effective 
date 

TULSA.  OK 
SMITH,  COLLEENA 

MICHELLE        

09/20/1999 

HOUSTON,  TX 
SMITH,  DARRELL  KEITH  

CHICAGO    IL 
SOUFFRANT   MARIE  

09/20/1999 
09/20/1999 

HEMPSTEAD,  NY 
STOWERS   NANCY  L 

09/20/1999 

STOUGHTON,  Wl 

Subject,  city,  state 


Effective 
date 


Subject,  city,  state 


Effective 
date 


09/20/1999 


BALTIMORE,  MD 
TUCKER   JOYCE        

09/20/1 999 

AMITE,  LA 
TURNBULL   RENEE  M      

09/20/1999 

BALLSTON,  NY 
VASQUEZ   EMILlO       

09/20/1999 

TAYLORSVILLE    UT 
WASHINGTON,  MICHELLE 
DAPHIENE       

09/20/1999 

ROME.  NY 
WILLARD,  FRANCES  

GREEN  RIVER   UT 
WRIGHT   MICHAEL  C 

09/20/1999 
09/20/1999 

DUNCAN,  SC 

CONTROLLED  SUBSTANCE  CONVICTIONS 


BRYANT,  CAROLYN 
ROANOKE  RAPIDS.  NC 


09/20/1999 


LICENSE  REVOCATION/SUSPENSION/ 
SURRENDERED 


ABEYTA.  EPIFANIA  E  

09/20/1999 

PUEBLO  CO 

ADAMS,  STEVEN  WALLACE  .. 

09/20/1999 

SAN  DIEGO,  CA 

ALLEN   JERRE  WAYNE     

09/20/1999 

lONE,  CA 

AMABILE,  JOHN  C   

09/20/1999 

NEPTUNE  CITY,  NJ 

ANDREWS   LISA  ANN  HYDEN 

09/20/1999 

WETUMPKA.  AL 

ARCHER    DONNA  J   

09/20/1999 

LUBBOCK,  TX 

BAILEY    ROSS  DWAINE     

09/20/1999 

SAN  DIEGO   CA 

BANKS,  GLORIA  J    

09/20/1999 

BIRMINGHAM,  AL 

BARROSO   CARLOS  M    

09/20/1999 

HIALEAH    FL 

BARTLETT,  SUSAN  B  GOFF 

09/20/1999 

WOODLAKE   CA 

BEAR    LANA  MARIE  

09/20/1999 

WINNEMUCCA   NV 

BECQUETTE   TEPRIE  lEE 

09/20/1999 

APPLE  VALLEY,  CA 

BENSON,  JAMES  DAWSON 

JR            

09/20/1999 

JASPER   AL 

BLACK   BOBBIE  E     

09/20/1999 

WIGGINS   MS 

BOOTH   JUDY  ANN  

09/20/1999 

EL  CAJON,  CA 

80RISKIN    HENRY  LEIB  

09/20/1999 

MAHOPAC    NY 

BOSOMPEM, ANDREW 

MIREKU    

09/20/1 999 

VAN  NUYS.  CA 

BRACHMAN    NANCI  L 

09/20/1999 

NEVADA  CITY,  CA 

BRADLEY,  RICKY  EUGENE   ... 

09/20/1999 

ATLANTA,  GA 

BRANSON.  PATRICIA  

SUGARLOAF   CA 
BRAYTON,  RAYMOND  MI- 
CHAEL   

ILION,  NY 
BRIDGES.  DERANDA  M  

LUFKIN,  TX 
BRODIE,  HOWARD  R 

TARZANA,  CA 
BRYANT,  TROY  LEE  

MAYWOOD,  CA 
BUGARIN   ALEJANDRA  B 

CAPE  CORAL   FL 
BURKE,  JAMES  RICHARD  ,  ,, 

COTTAGE  GROVE.  OR 
BURNARD.  JENIFER  CHRIS- 
TINE   

BROOKLYN,  NY 
BUTTRUM,  DAWN  MARIE       , 

LAGRANGE   GA 
CABRERA,  AMADOR  A  

MIAMI,  FL 
CALHOUN.  JAMES  DELANO 

LANETT.  AL 
CAMACHO   BARBARA  A  

WINTHROP    MA 
CAREY,  BRIAN        

PHILADELPHIA.  PA 
CARLSON   ROBERTA  

CAVENDISH,  VT 
CARPENTER,  CYNTHIA  LEE 

MONTGOMERY,  AL 
CAUDLE,  TINA  LOUISE   

NORWALK,  CA 
CHESLEY,  KATHLEEN  JEAN 

BATAVIA,  NY 
CHILSON,  PATRICIA  

TOPEKA,  KS 
COHEN,  LAWRENCE  M  

CANTON,  MA 
CORNELISON,  SHAWN 

DIONNA  

DUTTON,  AL 
COURNOYER   ANNE  M  

WESTBOROUGH    MA 
D'CUNHA.  KENNETH  M  

DANNEMORA,  NY 
DAWSON,  CARMENCITA 

VALERIO  

ANAHEIM,  CA 
DOMINIC,  ROLAND  JAMES 

GILBOA,  NY 
ELLIS,  SHINNER    

GREENWOOD,  MS 
FANG,  MARY  HUl  

POTOMAC,  MD 
FISHER   GREG  SCOTT   

VALENCIA,  CA 
FLEARY   ANNIE  ADELLA 

BROOKLYN    NY 
FLEURIMA,  BARBARA  TULIE 

BROOKLYN,  NY 
FRANCO,  ALLEN  I  

LAS  VEGAS.  NV 
GALLAGHER.  PETER  J  

PITTSBURGH.  PA 
GERMANN.  TIMOTHY  D  

MISSION  HILLS.  CA 
GIBSON,  LEONARD  DEAN 

WINNEMUCCA.  NV 
GILLEN,  BEVERLY  KAYE  

WICHITA  FALLS,  TX 
GODWIN,  ANDREW  C 


09/20/1999 

09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 

09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 

09/20/1999 
09/20/1999 
09/20/1999 

09/20/1999 
09/20/1 999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 


SYRACUSE.  NY 
GRAVADOR   LOURDES  

LAKEWOOD,  CA 
GREEN,  SYNDI  ANN  

COSTA  MESA,  CA 
GREENE,  MARIA  ANN  

SANTA  MARIA,  CA 
GREENOUGH,  HARRY  W  III  ... 

ANCHORAGE,  AK 
GRIFFIN,  KATHY  L  

DENVER,  CO 
HADLEY,  JANICE  S' 

AUBURN,  AL 
HAMMOND,  RAMONA  

TAYLORSVILLE,  MS 
HARMON,  TOMMY  L  

COLORADO  SPRING,  CO 
HARPER,  ROBBIE  NELL  

HALEYVILLE,  AL 
HARRIS,  VERNE  DUNCAN       . 

ARCADIA,  CA 
HARRIS,  NANCY  BETH 

MARLBORO,  MA 
HENDERSON,  LjAUREN  KENT 

BIRMINGHAM,  AL 
HENDRIX,  BRENDA  S 

CRADDOCK 

MONTGOMERY,  AL 
HESKETT,  ELAINE  DAWN 

OCALA,  FL 
HEY,  SUSAN  LYNNE  

GATESVILLE   TX 
HILL,  MARCY  JANE  WICKER 

HARTWELL,  GA 
HOENER,  IRENE  

SANTA  ROSA,  CA 
HOOD,  KAREN  LYNN  

NAUVOO,  AL 
HOWARD,  DOROTHY  ELLEN 

AUGUSTA,  GA 
HUFNAGEL,  VICKI  GEORGES 

LOS  ANGELES,  CA 
HYCHE,  SUE  ELLEN  

JASPER,  AL 
JOHNSON,  PHOEBE  PAU- 

LETTE  

ADAMSVILLE,  AL 
JOHNSON,  CINDY  LEE 

STILLWELL  

ATHENS,  GA 
JOHNSON,  NEDRA  DYNELLE 

MAYSVILLE,  GA 
JOHNSON,  BERTHA  J   

AURORA,  CO 
JONES,  ANITA  HILL  

DAPHNE,  AL 
KELLY,  ROBERT  W  

SAN  FRANCISCO,  CA 
KIRKPATRICK,  CHRISTINE  J 

BRISSETTE  

NORTHFIELD,  VT 
KLEIDON,  DIANA  M  

JACKSONVILLE,  IL 
KNOWLES,  SHARON  ANN 

EL  SEGUNDO,  CA 
KOESTER   CAROL  DEE   

SONORA,  CA 
KURIATA,  JACQUELINE 

LAURINO  

ARDMORE,  PA 
KUSTERBECK,  RICHARD  

SKILLMAN,  NJ 
KWIATKOSKI,  SANDRA  KAY 


09/20/1999 
09/20/1999 
09/20/1999 

09,'20/1999 
09/20/ 1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 

09/20/1999 

09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 

09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 

09/20/1999 
09/20/1999 
09/20  1999 
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Subject,  city,  state 


CONCORD,  AL 
LANG.  JODI  L   

DENVER,  CO 

LANGEFELD,  JANET  M  

VACAVILLE,  CA 

LAWYER   CARRIE  A      

DENVER,  CO 

LENETT,  MAXlNE  ETHEL    

VICTORVILLE.  CA 
LIDDLE   SCOTT  KENTON 
TUSCALOOSA   AL 

LITTLEJOHN,  JUANITA  JO  

LINDEN.  TX 

LONG,  MICHAEL  EARL  

SAN  FRANCISCO,  CA 

LOPEZ,  DORIS  ANN  

BLYTHE,  CA 
LOWRANCE,  NELL  ROSE 

REFUGIO,  TX 
LUKASZEWICZ,  ROBERT  P    , 

ALIOUIPPA   PA 
LYKIARDOPOULOS   JOY 

PITTSBURGH,  PA 
MACKEY,  DEBRA  JOY  FER- 
GUSON   

TUSCALOOSA,  AL 
MARABLE,  DELORES  JONES 

TEMPLE  HILLS   MD 
MARSHALL,  MARJORIE  A 
ROCHESTER,  NY 

MAURO,  MARY  LOU   

GRANTS,  NM 

MCALEESE,  JAMES  L  

PHILADELPHIA,  PA 
MCGEHEE,  MARY  EVELYN 
HATTIESBURG.  MS 

MCKENZIE.  DEANA     

BERLIN.  MD 
MCSWEENEY.  CRISTA  LEE  .. 

WINOOSKI.  VT 
MIRANDA,  CESAR  PERAZ     ,, 

BUTLER,  PA 
MOELLENDORF,  MARK  AL- 
EXANDER   

PFUGERVILLE.  TX 

MOORE.  BOBBY  LEE  

ABILENE,  TX 
MOORE,  STEVE  DOUGLAS 

CORONA   CA 
MOORE,  HEATHER  JILSON  ,, 
ELMIRA,  NY 

MORTUS   MARY  BERK 

STRONGSVILLE,  OH 

MOTT.  JANET  M 

FREDERICKSBURG.  TX 

MOTT.  BERNICE  S  

STARKE.  FL 

MOUTON,  JOSEPH  L  JR   

OCEAN  SPRINGS.  MS 
MOYE,  CASSANDRA 

EYVETTE  

VALLEY.  AL 

MUNKUS.  LEIGH  M  

PELL  CITY.  AL 
NICHOLSON.  CHUCK  ALTON 

BRUNSWICK.  GA 
NORCROSS.  THOMAS  B 
DUXBURY.  MA 

NORTON,  JULIANNE  M   

HORNELL.  NY 

OCCHIPINTI.  JUDITH  A   

NEWTON.  MA 
OSBORN.  CLYDE  BELEW  JR 


Eftective 
date 


Subject,  city,  state 


09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 

09/20  1999 
09/20/1999 
09/20/1999 
09/20/1999 

09/20,1999 
09''20  1 999 
09,'20  1999 

09/20/1999 
09/20/1999 
09  20  1 999 
09/20,1999 
09/20/1999 
09 '20 '1999 
09/20/1999 
09/20/1999 
09 '20  1999 

09/20/1 999 
09/20/1999 
09/20/1999 
09/20/1 999 
09/20/1999 
09/20/1999 
09,'20  1999 
09/20/1999 

09/20/1 999 
09/20/1999 
09/20-1999 
09/20/1999 
09/20/1999 
09/20/1 999 
09/20/1999 


TORRANCE.  CA 
OWEN,  DAVID  E  

GARDNER,  MA 

PAK,  HAN  HO     

PEBBLE  BEACH.  CA 

PALMER    DOREEN      

HARTSDALE,  NV 
PARKER    KIMBERLY  SMITH   ,, 
MOULTON    AL 

PEPPER    MARION  BJR   

PENSACOLA,  FL 
PETTUS,  NANCY  P  NICHOL- 
SON        

BIRMINGHAM,  AL 

PINGOLT   JOSEPH  W  

STAUNTON    iL 

POWELL,  LORETTA  J  

CHICAGO,  IL 

RANDAl   WILLIAM  J   

PITTSBURGH    PA 

REAPER   THOMAS  M  

JACKSONVILLE    FL 

RICE,  MICHAEL  DAVID       

SAN  FRANCISCO   CA 
RIVERS    MARY  jANE  PEO- 
PLES   

MOBILE,  AL 

ROLFE   VICTORIA  ANNE   

N  BABYLON,  NY 
RORIE   MICHAEL  STEPHEN  , 
MCLEAN   VA 

ROWE    RAYMOND  L  

ARVADA,  CO 

RUMBALL,  SUSAN  A  

ERIE,  PA 
RUTERBORIES   MiCHAEL  J  .. 
DENVER   CO 

SALDANA   CESAR      

CUERO   TX 
SANWONG   CLARA  JOYCE 
HAYWARD   CA 

SCHEIDWEILER    MARK  J  

BIRMINGHAM   AL 

SHELLEY    PAUL  KEITH   

SMYRNA,  GA 

SHELTON,  OLiNA  FAYE   

CHOWCHILLA   CA 

SHINE,  DAWN  APRIL  

ROCHESTER    NY 

SHUTTERLY,  RALPH  A      

MONTGOMERY.  AL 

SIEGAL,  MARTIN  W   

RANDOLPH,  MA 

SMITH,  KATHLEEN  A  

JOHNSONBURG,  PA 

SMITH,  PAMELA  DENISE  

BIRMINGHAM.  AL 

SPINA,  JOANNE   

DEER  PARK.  NY 

STERNS,  JORDAN  B  

LA  MESA,  CA 
STOBBIONE   SANDRA  F 

JOLIET   IL 
SUNBERG,  EMILY  DARLENE 
BESSEMER.  AL 

TARVER,  WALTER  J  

DENVER,  CO 

THEODORE,  CLAIRE  M    

MALDEN,  MA 

THOMPSON,  PEARL  J  

MIDLAND,  TX 

THOMPSON,  FELIX  JR     

PERRIS.  CA 
THORTON,  STACI  LYNN   


Effective 
date 


Subject,  city,  state 


Effective 
date 


09/20/1999 
09/20/1999 
09/20/1999 

09/20/1999 
09/20/1999 

09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09/20/1999 

09  20  1 999 

09/20/1999 

09/20/1999 

09/20/1999 


PALESTINE.  TX 

TILLMAN.  DEMETRA  

JACKSON.  MS 
TONKS.  MICHAEL  JAY  

PALM  DESERT.  CA 
WAHL.  STEPHEN  J  

WARWICK,  Rl 
WALKER    SHARON  A  

RICHMOND,  VA 
WALKER.  HARRIET  DENISE 

COLTON.  CA 
WALTER,  FAYE  H  ™. 

DENVER.  CO 
WARBURTON.  DIANA  

SANTA  YNEZ,  CA 
WEINSTEIN.  GARY  

MIAf^l.  FL 
WILSON.  ALAN  D  

NORFOLK   VA 
WILSON.  MARTHA  A 

SHEFFIELD,  AL 
WILSON,  LENORIA  JOHNSON 

TUSCALOOSA.  AL 
WINEGARDEN,  ROBERT  

EDISON,  NJ 
WINGO.  KATHARINE 

SONOKO   

BIRMINGHAM,  AL 
YUENG.  NURYS  MARY  

BROOKLYN,  NY 


09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 
09/20/1999 

09/20/1999 
09/20/1999 


FEDERAL/STATE  EXCLUSION/ 
SUSPENSION 


KENNEDY.  SHANNON  

09/20/1999 

SEASIDE  HGTS,  NJ 

OH    DONALD  D   

09/20/1999 

PHILLIPSBURG,  NJ 

RIVERA  CLARISSA  L  

09/20/1999 

HOWELL,  NJ 

SOCARRAS   PATRICIA  D  

09/20/1999 

MARY  ESTER.  FL 

FRAUD/KICKBACKS 


AYRFS,  JAMES  M     . 

RALEIGH.  NC 
GONZALEZ.  JOSE  J 

MIAMI.  FL 
RESNICK,  LIONEL    .. 

MIAMI  LAKES,  FL 


03/16/1999 
09/20/1999 


05/07/1999 


OWNED/CONTROLLED  BY  CONVICTED/ 
EXCLUDED 


BAYCHESTER  PHARMACY, 

INC  

BRONX.  NY 

BEST  MEDICAL  RENTALS 

INC  

MIAMI,  FL 

M  MiCHENER  &  ASSOCI- 
ATES, iNC       

TWIN  FALLS    ID 

NATIONAL  MEDICAL  &  SUR- 
GICAL    

MARiANNA,  FL 

SHAW  AVENUE  CHIRO- 
PRACTIC    

FRESNO.  CA 

WOMAN'S  CLINIC  OF  PLANO 


09/20/1999 
09/20/1999 
09/20/1999 
09/20/1 999 

09/20/1999 

09/20/1999 
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Subject,  city,  state 


PU\NO,  TX 


Effective 
date 


DEFAULT  ON  HEAL  LOAN 


BARAHEMI,  MANSOUREH 

ANAHEIM  HILLS,  CA 
BARCELO  JAIME  V       

09/20/1999 
09/20/1999 

MIAMI,  FL 
BARNO   MICHAEL  D  

09/20/1999 

ORANGEVALE.  CA 
GOODWIN.  RANDALL  J  

09/20/1999 

ATWOOD.  KS 
JACKSON   STEPHEN  C  

09/20/1 999 

MILLVILLE.  NJ 
JOHNSTON    DAVID  K   

09/20/1999 

HOUSTON,  TX 
KAHRS   JEFFREY  B       

09/20/1 999 

TACOMA.  WA 
KINCY   GARY  W     

09/20/1999 

BIRMINGHAM,  AL 
KNAPKE   VICKI  L   

09/20/1999 

INDIANAPOLIS   IN 
KRUPP.  MICHAEL  D      

09/20/1999 

PORTLAND,  OR 
MCCOMBS   MARTIN  B   

09/20/1 999 

LONG  BEACH   CA 
MCGHEE.  ORSEL  S  III      ,,       . 

ANAHEIM.  CA 
MCKENZIE,  LAWRENCE  G 

THIEF  RIVER  FALLS.  MN 
MONGALO   VIRGiLlO  J     

09/20/1999 
09/20/1999 
09/20/1999 

MIAMI.  FL 
O'BRIEN   DENNIS  E        

09/20/1999 

LA  CENTER,  WA 
ORNELAS   MANUEL  E  

09/20/1999 

MOBILE   AL 
ORTIZ,  ERNEST  E 

09/20/1999 

VALENCIA,  CA 
PINSON.  JEFFREY  R    

NATALIA,  TX 
RAZAVIAN    FAHIMEh    

09/20/1999 
09/20/1999 

MISSION  VIEJO,  CA 
ROUTLEY   DAVID  B     

09/20/1999 

BIG  RAPIDS,  Ml 
SEFLA   TODD  S             

09/20/1999 

PAWTUCKETT    Rl 
SOKOL   LOUIS  J     

09/20/1 999 

HOBE  SOUND,  FL 
THOMPSON,  BENJAMIN  F  

09/20/1999 

Subject,  city,  state 

Effective 
date 

MADISON,  AL 

WHITTAKER,  ROBIN  D  08/25/1999 

NASHVILLE,  TN 

SETTLEMENT  AGREEMENT 

MODERN  MEDICAL  CENTER. 
INC  

09/20/1999 

MIAMI,  FL 

Dated:  September  2,  1999. 
Joanne  Lanahan, 

Director,  Health  Care  Administrative 
Sanctions,  Office  of  Inspector  General 
(FRDoc.  99-24429  Filed  9-20-99;  845  ami 

BILUNG  CODE  4150-04-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed  Collection;  Comment 
Request:  Request  for  Generic 
Clearance  To  Conduct  Voluntary 
Customer/Partner  Surveys 

SUMMARY:  In  compliance  with  the 
requirement  of  Section  S.'SOeicKZKA)  of 
the  Paperwork.  Reduction  Act  of  1995  to 
provide  opportunity  for  public  comment 
on  proposed  data  collection  projects,  the 
National  Library  of  Medicine  (NLM).  the 
National  Institutes  of  Health  (NIH)  will 
publish  periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 

Proposed  Collection 

Title:  Voluntary  Customer  Satisfaction 
Surveys.  Type  of  Information  Collection 
Request:  New.  New  and  Use  of 
Information  Collection:  Executive  Order 
12962  directs  agencies  that  provide 


significant  services  directly  to  the 
public  to  survey  customers  to  determine 
the  kind  and  quality  of  services  they 
want  and  their  level  of  satisfaction  with 
existing  services.  Additionally,  since 
1994,  the  NLM  has  been  a  "Federal 
Reinvention  Laboratory"  with  a  goal  of 
improving  its  methods  of  delivering 
information  to  the  public.  An  essential 
strategy  in  accomplishing  reinvention 
goals  is  the  ability  to  periodically 
receive  input  and  feedback  from 
customers  about  the  design  and  quality 
of  the  services  they  receive. 

The  NLM  provides  significant 
services  directly  to  the  public  including 
health  providers,  researchers, 
universities,  other  federal  agencies,  state 
and  local  governments,  and  to  others 
through  a  range  of  mechanisms, 
including  publications,  technical 
assistance,  and  web  sites.  These  services 
are  primarily  focused  on  health  and 
medical  information  dissemination 
activities.  The  purpose  of  this 
submission  is  to  obtain  OMB's  generic 
approval  to  conduct  satisfaction  surveys 
of  NLM's  customers.  The  NLM  will  use 
the  information  provided  by  individuals 
and  institutions  to  identify  strengths 
and  weaknesses  in  current  services  and 
to  make  improvements  where  feasible. 
The  ability  to  periodically  survey  NLM's 
customers  is  essential  to  continually 
update  and  upgrade  methods  of 
providing  high  quality  service. 
Frequency  of  Response:  Annually  or 
biennially.  Affected  Public:  Individuals 
or  households;  businesses  or  other  for 
profit;  state  or  local  governments; 
Federal  agencies;  non-profit  institutions; 
small  businesses  or  organizations.  Type 
of  Respondents:  Organizations,  medical 
researchers,  physicians  and  other  health 
care  providers,  librarians,  students,  and 
the  general  public.  Annual  reporting 
burden  is  an  follows: 


Title  ot  Survey 

Type  of  survey 

Number  of  re- 
spondents 

Estimated  re- 
sponse time 

Burden  fiours 

Evaluation  of  Clinical  Studies  Database  

Web-based    

1.000 
1.000 
5,000 
2,000 
2,000 
2.000 
400 

500 

1.000 

500 

1,000 

2,000 

.167 
.25 
0835 
0835 
0835 
0835 
.0835 

.167 

.0835 

.0835 

.5 

.0835 

167 

Visible  Human  Proiect— image  Processing  Tools  

PubMed  „ 

Electronic  Mail  

Web-based    

250 
418 

Entrez     

Web-based     

167 

GeneMap  

Web-based  

167 

NCBI  Web  Site                      

Web-based       

Interactive  Voice  Response 

telephone 
Exit  Interview   

167 

NLM  Sen/ice  Desk  Survey      

33 

NLM  Onsite  Reading  Room  Use     

84 

NLM  Electronic  Mail  Customer  Survey  

MEDLINEplus  User  Survey      

Electronic  Mail  

84 

Web-based   

59 

Survey  ot  Unified  Medical  Language  System  (UMLS)  Use  .... 
NLM  Services  Satisfaction  Sun/ey 

Mail  Survey  

Web-based 

500 
167 

Total  „ 

2,163 
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There  are  no  capital  costs  to  report. 
There  are  no  operating  or  maintpnance 
costs  to  report. 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  pomts:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agencv.  including 
whether  the  information  will  have 
practical  utility;  (2!  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (3) 
Wavs  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  r)f  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
FOR  FURTHER  INFORMATION:  To  request 
additional  information  on  the  proposed 
collection  of  information  contact  Ronald 
F  Stewart.  National  Library  of 
Medicine,  Building  38,  Room  2N07, 
8600  Rockville  Pike,  Bethesda.  MD 
20894.  or  call  non-toll  free  number  (301) 
496-6491.  You  may  also  e-mail  your 
request  to:  ron     stewart@nlm.nih.gov. 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  on  of  before 
November  22.  1999. 

Dated:  September  13.  1999. 
Donald  C.  Poppke. 

Associate  Director  Jor  Administrative 
Management.  National  Library  of  Medicine. 
[FR  Dn(  ,  q()-24520  Filed  '>-20-99;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Opportunity  for  a 
Cooperative  Research  and 
Development  Agreement  (CRADA)  To 
Develop  Live  Attenuated  Dengue 
Viruses  for  Use  as  Vaccines  in 
Humans 

agency:  National  Institutes  of  Health. 
Public  Health  Service.  DHHS. 
action:  Notice. 


summary:  The  National  Institute  of 
Allergy  and  Infectious  Diseases  (NIAID] 
of  the  National  Institutes  of  Health 
(NIH)  is  seeking  capability  statements 


from  parties  interested  in  entering  into 
a  Cooperative  Research  and 
Development  Agreement  (CRADA)  on  a 
project  to  develop  live  attenuated 
dengue  viruses  for  use  as  vaccines  to 
prevent  dengue  hemorrhagic  fever  and 
dengue  shock  syndrome  in  humans. 
This  project  is  part  ol  ongoing  vaccine 
development  activities  in  the  Laboratory 
of  Infectious  Diseases  (LID).  Division  of 
Intramural  Research,  NIAID. 

dates:  Only  written  CR.^DA  capability 
statements  rec  eived  by  the  NIAID  on  or 
before  November  2,  1999  will  be 
considered. 

ADDRESSES;  Capability  statements 
should  be  submitted  to  Dr.  Michael  R. 
Mowatt,  Office  of  Technology 
Development,  National  Institute  of 
Allergy  and  Infectious  Diseases, 
National  Institutes  of  Health,  31  Center 
Drive  MSC  2137,  Building  31,  Room 
3B62,  Bethesda,  MD  2U892-2137;  Tel: 
301/496-2644,  Fax:  .301  402-7123; 
Electronic  mail:  mmowattv5nih.gov. 

SUPPLEMENTARY  INFORMATION;  The 

CRADA  will  employ  attenuated  dengue 
virus  strains  (types  1  through  4) 
developed  in  LID  using  recombinant 
DNA  methodologies  to  (1)  identif>'  and 
characterize  the  mutations  responsible 
for  attenuation.  (2)  engineer  viral  strains 
suitably  attenuated  for  use  as  human 
vaccines,  and  (3)  evaluate  the  attenuated 
viruses  as  live  vaccines  in  animals  and 
humans.  The  Public  Health  Service 
(PHS)  has  filed  patent  applications  both 
in  the  l".S  and  internationally  related  to 
these  technologies. 

The  LID  has  extensive  experience  in 
evaluating  the  safety,  antigenicity, 
immunogenicity  and  efficacy  of  various 
human  viral  pathogens  and  vaccines 
thereof  both  in  experimental  animals 
and  human  volunteers.  The  Collaborator 
in  this  endeavor  is  expected  to  commit 
several  scientists  off-site  to  support  the 
activities  defined  by  the  CR.ADA 
Research  Plan.  These  scientists,  in 
collaboration  with  investigators  in  the 
LID,  would  coordinate  the  production 
and  release  testing  of  the  candidate 
vaccines,  generate  mcmoclonal 
antibodies  needed  for  manufacture  of 
clinical  lots  and  for  their  clinical 
evaluation,  and  use  molecular  virologic 
techniques  to  generate  attenuating 
mutations  suitable  for  use  in  li\e 
vaccine  candidates.  In  addition,  it  is 
expected  that  the  Collaborator  will 
provide  funds  to  supplement  LID's 
research  budget  for  the  project  and 
would  make  a  major  funding 
commitment  to  support  the  safety, 
immunogenicity  and  efficacy  studies  for 
candidate  vaccines  developed  under  the 
CRADA. 


The  capability  statement  must 
address,  with  specificity,  each  of  the 
following  selection  criteria:  (1)  The 
technical  expertise  of  the  Collaborator's 
Principal  Investigator  and  laboratory 
group  in  molecular  virology,  (2)  Ability 
of  Collaborator  to  manufacture 
experimental  vaccine  lots  for  parenteral 
administration  under  Good 
Manufacturing  Practices  (GMP) 
conditions,  and  (3)  Ability  to  provide 
adequate  and  sustained  funding  to 
support  the  requisite  vaccine  safety  and 
efficacy  studies. 

Dated:  September  13,  1999. 
Mark  L.  Rohrbaugh, 

Director.  Office  of  Technology  Development. 

NIAID. 

[FR  Doc  99-24,'il6  Filed  9-20-99;  8:45  am] 

BILUNG  CODE  414O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Fogarty  International  Center;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.SC.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Fogan\  international  Center  Advisory 
Board 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Fogarty  International 
Center  Advisory  Board,  Research  Awards 
Subcommittee  Meeting. 

Date:  September  27,  1999, 

Time:  3:00  PM.  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Lawton  Chiles  International  House. 
16  Center  Drive,  (Building  16).  Bethesda,  MD 
20892. 

Contact  Person:  Irene  W.  Edwards. 
Information  Officer,  Fogarty  International 
Center.  National  Institutes  of  Health, 
Building  31,  Room  B2C08.  31  Center  Drive 
MSC  2220.  Bethesda,  MD  20892.  301-496- 
2075, 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitation  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.106,  Minority  International 
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Kest'.in  h  Training  Grant  in  the  Biomedical 
and  BHhavioral  Sciences;  93.154,  Special 
lntnrnatiriii.ll  Postdoctoral  Research  Program 
in  A(  (juired  Immunodeficiency  Syndrome; 
^);MriH,  International  Cooperative 
Biddivursity  Groups  Program;  9,3.934,  Fogarty 
International  Research  Collaboration  Award; 
93.989,  Senior  International  Fellowship 
Awards  Program,  National  Institutes  of 
Health.  HHS) 

O.iti'd   September  14.  1999. 
l.aV'erne  Y.  Stringfleld, 
Dirfctor.  Office  of  Federal  Advisory^ 
Committee  Policy. 
jFR  Doc.  99-24,511  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4140-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Fogarty  International  Center;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Clommittee  Act,  as 
amended  (5  U.S  C.  Appentiix  2).  notice 
is  hereby  given  of  a  rneetini;  of  the 
Fogarty  International  Center  Advisory 
Board. 

The  meeting  will  he  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  of  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S,C.. 
as  amended  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  informatitm  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

\'ame  of  Committ;v:  Fogarty  International 
( ienter  Advisory  Board. 

Dafe.  September  28,  1999. 

Open:  8:30  AM  to  12:00  PM. 

Aiienda  Report  of  the  Director  and 
prMsentations  on  Inernational  Nutrition 

Issues. 

/'/()(>•  Ldwton  Chiles  International  House, 
16  (.fnter  Drive  (Building  16),  Bethesda.  MD 
20892. 

CVoserf  12:00  PM  TO  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Lawton  Chiles  International  House, 
If.  Center  Drive  (Building  16).  Bethesda,  MD 
20892. 

Contact  Person:  Irene  W.  Edwards, 
liitnrmation  Officer,  Fogarty  International 


Center,  National  Institutes  of  Health. 
Building  31,  Room  B2C08,  31  Center  Drive 
MSC  2220,  Bethesda,  MC  20892.  301-496- 
2075. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  F'ederal  Domestic  Asistance 
Program  Nos.  93.106,  Minority  International 
Research  Training  Grant  in  the  Biomedical 
and  Behavioral  Sciences;  93.154,  Special 
International  Postdoctoral  Resereach  Program 
in  Acquired  Immunodeficiency  Syndrome: 
93.168,  International  Cooperative 
Biodiversity  Groups  Program;  93.934.  1-ogartv 
International  Research  Collaboration  Award: 
93.989,  Senior  Internatiional  Fellowship 
Awards  Program,  National  Institutes  of 
Health.  HHS) 

Dated:  September  14, 1999. 
LaVerne  Y.  Stringfleld, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-24512  Filed  9-20-99;  8:45  am] 
BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  Review  of  the  Alland  ROl. 

Date:  September  23,  1999. 

Time:  11:00  AM  to  12:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIAID,  NIH,  (Room  2148),  6700-B 
Rockledge  Drive,  MSC  7610,  Bethesda,  MD 
20892-7610.  (Telephone  Conference  Call). 

Contact  Person:  Dianne  E.  Tingley,  PhD, 
Scientific  Review  Administrator.  Scientific 
Review  Program.  Division  of  Extramural 
Activities,  NIAID.  NIH.  Room  2220,  fi70()-B 
Rocicledge  Drive.  MSC  7610.  Bethesda,  MD 
20892-7610, 301-496-2550. 

This  notice  is  being  published  less  than  I.t 
days  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.  HHS) 

Dated:  September  14.  1999. 
LaVeme  Y.  Sfringfield. 

Dinctor.  Office  of  Ft'deral  Advisory 

Committee  Policy,  NIH. 

[PR  Do(    ')q-24.iU)  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  sectiem  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 

public  in  accordance  with  the 

provisions  set  forth  in  sections 

r)52h(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 

as  amended.  The  grant  applications  and 

the  discussions  could  disclose 

confidential  trade  secrets  or  commercial 

property  such  as  patentable  material. 

and  personal  information  concerning 

individuals  associated  with  the  grant 

applications,  the  disclosure  of  which 

would  constitute  a  clearly  unwarranted 

invasion  pfpersqnal  privacy.,    ...  .     , 
Sanw  orCommiTwe:  National  Institute  ot 

Child  Health  and  Human  Development  Initial 

Review  Ciroup  Mental  Retardation  Research 

Subc:ommittee. 

Daf«?.  October  7-8.  1999. 

Time:  8:00  AM  to  5:00  PM. 

.Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  VVyndham  Bristol  Hotel.  2430 
Pennsylvania  .Avenue.  NVV.  Washington.  DC 
20037' 

Contact  Person:  Norman  Change.  PhD. 
Scientific  Review  Administrator,  National 
Institute  of  Child  Health  and  Human 
Development,  National  Institutes  of  Health. 
PHS.  UHHS.  Bethesda,  MD  20892. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  .Nos,  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864. 
Population  Research;  93.865,  Research  for 
Mothers  and  C^hildreii;  93.929.  Oniter  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  September  14,  1999. 
I.aVerne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  99-24514  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Comnrittee  Act,  as 
amended  i5  IJ.S.C.  Appendix  2),  notice 
IS  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

\ame  of  Committee:  National  In.stitute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel,  NICHD  RFP 
Contract  Review. 

Date:  September  15.  1999. 

Time:  10:00  AM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals 

Place:  6100  Executive  Blvd..  DSR  Conf. 
Rm,,  Rockville.  MD  20852, 

Contact  Person:  ]on  M.  Ranhand,  PhD, 
Scientist  Review  Administrator,  Division  ot 
Scientific  Review.  National  Institute  of  Child 
Health  and  Human  Development.  NIH,  6100 
Executive  Blvd..  Room  5E03,  Bethesda.  MD 
20892,  (301)  435-6884 

This  notice  is  being  published  less  than  1  5 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle, 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93,209,  Contraception  and 
Infertility  Loan  Repayment  Program:  93,864. 
Population  Research:  93.865.  Researt  h  for 
Mothers  and  Children:  93.929.  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health.  HHS) 

Dated:  September  14,  1999. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Aclvisor\' 

Committee  Policy. 

[FR  Doc:.  99-24515  Filed  9-20-99;  8:45  ami 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
IS  herebv  given  of  the  follinsing 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mnme  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Do(e;  October  29.  1999. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications 

Place:  Ramadd  Inn  Rockville,  1775 
Rockville  Pike.  Rockville.  MD  20852. 

Contact  Person.  lohn  R.  Lymangrover,  PhD. 
Scientific  Review  .Administrator.  National 
Institutes  of  Health,  NIAMS,  Natcher  Bldg,, 
Room  5As25N,  Bethesda,  MD  20892.  301- 
594^952. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos,  93.846.  .Arthritis. 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health.  HHS) 

Dated:  September  14,  1999. 
LaVeme  V.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  99-24517  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  U)(d!  of  the 
Federal  Advisory  Ck)mmittee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereb\-  given  of  the  following 
meeting 

The  meeting  will  be  t:losed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 


.1^  amt'iHiHri  ■]  lie  grant  applications  and 
tile  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  Special 
Grants  Review  Committee. 

Dare.  October  18-19,  1999. 

Time:  8:00  AM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  Rockville,  1775 
Rockville  Pike.  Rockville.  MD  20852. 

Contact  Person:  lohn  R.  Lymangrover, 
PHD.  Scientific  Review  Administrator, 
National  Institutes  of  Health,  NIAMS, 
Natcher  Bldg.,  Room  5As25N.  Bethesda.  MD 
20892,  301-594-4952, 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos,  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research. 
National  Institutes  of  Health,  HHS) 

Dated:  September  14.  1999. 
LaVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
IFR  Doc  99-24518  Filed  9-20-99:  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development  Initial 
Review  Group.  Population  Research 
Subcommittee, 

Date:  October  21-22,  1999, 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  Holiday  Inn — Silver  Spring,  8777 
(ieorgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  [on  M.  Ranhand.  Phd.. 
Health  Scientist  Administrator.  Division  of 
Scientific  Review.  National  Institute  of  Child 
Health  and  Human  Development.  6100 
Executive  Blvd..  Rm.  5E01,  MSC  7510. 
Hi'th.'sda.  .MD  20892.  C^Ol)  435-6884, 
itialalogue  of  Federal  Domestic  Assistance 
Program  Nns.  93-209.  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Clhildren;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health.  HHS) 

Dated:  SeptPmber  14,  1999. 
l.aVerne  Y.  Stringfleld. 
Pirei-tur.  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  99-24519  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  .-\dvisory  Committee  Act.  as 
amended  (5  U.S.C,  .Appendix  2),  notice 
IS  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Cnunselors,  National 
Center  for  Biotechnology  Information, 
National  Library'  of  Medicine, 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Librarv  of  Medicine,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearlv  unwarranted 
invasion  of  personal  privacy. 

Samf  of  Committee:  Board  of  Scientific 
C.Duii.ielors.  National  Center  for 
Biotechnology  Information.  National  Library 
nt  Medicine, 

Dafe  October  11-12,  1999. 

Time:  October  11,  1999.  7:00  PM  to  10:00 
PM. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  The  Hyatt  Regency  Hotel.  100 
Bethesdd  Metro  Center,  Bethesda.  MD  20814. 

Time:  October  12,  1999,  8:30  AM  to  2:00 
PM 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  The  Hyatt  Regency  Hotel.  100 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 


Contact  Person:  David  J.  Lipmaii.  MD, 
Director,  Natl  Ctr  For  Biotechnology 
Information,  National  Library  of  Medicine, 
Department  of  Health  and  Human  Services. 
Bethesda,  MD  20894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879.  Medical  Library 
Assistance.  National  Institutes  of  Health. 
HHS) 

Dated:  September  14.  1999. 
LaVeme  Y.  Stringfleld, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

|FR  Doc.  99-24513  Filed  9-20-99;  8:45  am) 

BILLING  CODE  4140-01-*! 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  FR-4513-N-02) 

Credit  Watch  Termination  Initiative 

agency:  Office  of  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  notice  advises  of  the 
cause  and  effect  of  termination  of 
Origination  Approval  Agreements  taken 
by  HUD's  Federal  Housing 
Administration  against  HUD-approved 
mortgagees  through  its  Credit  Watch 
Termination  Initiative.  This  notice 
includes  a  list  of  mortgagees  which  have 
had  their  Origination  Approval 
Agreements  (Agreements)  terminated. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Quality  Assurance  Division.  Office  of 
Housing,  Department  of  Housing  and 
Urban  Development.  451  Seventh  St. 
SW.  Room  B13:5-P3214.  Washington. 
DC  20410;  telephone  (202)  708-2830 
(This  is  not  a  toll  free  number).  Persons 
with  hearing  or  speech  impairments 
may  access  that  number  via  TTY  by 
calling  the  Federal  Information  Relav 
Service  at  (800)  877-8339 

SUPPLEMENTARY  INFORMATION:  HUD  has 
the  authority  to  address  deficiencies  in 
the  performance  of  lenders'  loans  as 
provided  in  the  HUD  mortgagee 
approval  regulations  at  24  CFR  202.3. 
On  May  17.  1999  (64  FR  26769),  HUD 
published  a  notice  on  its  procedures  for 
terminating  origination  approval 
agreements  with  FHA  lenders  and 
placement  of  FHA  lenders  on  Credit 
Watch  status  (an  evaluation  period).  In 
the  May  17.  1999  notice,  HUD  advised 
that  it  would  publish  in  the  Federal 
Register  a  list  of  mortgagees  which  have 
had  their  Origination  Approval 
Agreements  terminated. 


Termination  of  Origination  Approval 
Agreement 

Approval  of  a  mortgagee  by  HUD/ 
FHA  to  participate  in  FHA  mortgage 
insurance  programs  includes  an 
.Agreement  between  HUD  and  the 
mortgagee.  L'nder  the  Agreement,  the 
mortgagee  is  authorized  to  originate 
single  family  mortgage  loans  and  submit 
them  to  FHA  for  insurance 
endorsement.  The  Agreement  may  be 
terminated  on  the  basis  of  poor 
performance  of  FHA-insured  mortgage 
loans  originated  by  the  mortgagee.  The 
Termination  of  a  mortgagee's  Agreement 
is  separate  and  apart  from  any  action 
taken  by  HUD's  Mortgagee  Review 
Board  under  HUD's  regulations  at  24 
CFR  part  25 

Cause 

HUD's  regulations  permit  HUD  to 
terminate  the  Agreement  with  any 
mortgagee  having  a  default  and  claim 
rate  for  loans  endorsed  within  the 
preceding  24  months  that  exceeds  200 
percent  of  the  default  and  claim  rate 
within  the  geographic  area  served  by  a 
HUD  field  office,  and  also  exceeds  the 
national  default  and  claim  rate.  For  the 
first  review  period,  HUD  is  only 
terminating  the  Agreement  of 
mortgagees  whose  default  and  claim  rate 
exceeds  both  the  national  rate  and  300 
percent  of  the  field  office  rate. 

Effect 

Termination  of  the  Agreement 
precludes  that  branch(s)  of  the 
mortgagee  from  originating  FHA-insured 
single  family  mortgages  within  the  area 
of  the  HUT)  field  office(s)  listed  in  this 
notice.  Mortgagees  authorized  to 
purchase,  hold,  or  service  FHA  insured 
mortgages  may  continue  to  do  so. 

Loans  that  closed  or  were  approved 
before  the  Termination  became  effective 
may  be  submitted  for  insurance 
endorsement.  Approved  loans  are  (1) 
those  already  underwritten  and 
approved  by  a  Direct  Endorsement  (DE) 
underwriter  employed  by  an 
unconditionally  approved  DE  lender 
and  (2)  cases  covered  by  a  firm 
commitment  issued  by  HUD,  Cases  at 
earlier  stages  of  processing  cannot  be 
submitted  for  insurance  by  the 
terminated  branch:  however,  they  may 
be  transferred  for  completion  of 
processing  and  underwriting  to  another 
mortgagee  or  branch  authorized  to 
originate  FHA  insured  mortgages  in  that 
area.  Mortgagees  are  obligated  to 
continue  to  pay  existing  insurance 
premiums  and  meet  all  other  obligations 
associated  with  insured  mortgages. 

A  terminated  mortgagee  may  request 
to  have  its  authority  to  originate  FHA 
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loans  reinstated  no  earlier  that  six  describe  any  actions  taken  (e.g..  changes     Action 

months  after  the  effective  date  of  the  in  operations  and/or  personnel)  to 

Termination.  The  request,  addressed  to  eliminate  the  cause(s)  of  the  poor  loan  ^he  foUowing  mortgagees  have  had 

the  Director,  Office  of  Lender  Activities  performance  that  led  to  the  their  Agreements  terminated  by  HUD: 

and  Program  Compliance,  should  Termination. 


Mortgagee  name 


Mortgagee  branch 
street  adaress 


Mortgagee  branch 
city 


Mortgagee  branch      HUD  office  jurisdic-      Termination      Home  ownership 
state  tions  1  effective  date  centers 


American  Choice 

Mtg   Corp 
Amerimort  Financial 

Group  dba 

Citimortgage 
Cameron  Mtg   Co 

Capitol  Mtg  Bankers 
Capitol  Wtg  Bankers 
Capitol  Mtg  Bankers 

Citizens  First  Mtg  .... 
CTX  Mtg   Co  


Dalrria  Corp   dba 
Alpha  Mtg   Bank- 
e-s 

Eastern  Mtg,  Corp 

First  fsiationai  Funa- 

mg  Group 
Fou'  Star  Mtg   Ltd 

Friendly  Hills  Mtg 

Harbor  Pinanciai  Mtg 

Harbor  Financial  Mtg 

Home  Mtg,  Center 

Mirage  Financial 
Services 

Mortgage  Accept- 
ance Corp 

Mortgage  Accept- 
ance Corp 

Mortgage  Capital 
Resources  Corp 

Mortgage  Lending  of 
America 

Ober  Financial  Corp 
dba  Combined  Mtg 

Pius  Four  Mtg  

Presidential  Mtg. 

Corp 

Progressive  Loan 

Funding 
RC  Mtg   Inc  


RE  Mtg   Group 
RE  Mtg   Group 


RLS  Mtg   Inc   dba 

Trinity  Mtg 
RLS  Mtg   Inc   dba 

Trinity  Mtg 
RMS  Inc,  dba'Resi 

dential  Lending 

Service  Inc 
Sun  America  Mtg 

United  California  Mtg 


7855  NW  12th  St, 

Ste  103 
13200  Crossroads 

Pkwy  N  200 

8563-2  Argyle 

Business  Loop. 

All  Branches    

All  Branches 

901  Duianev  Valley 

Ra 
2301  Lee  Rd 
11108-10  West 

National  Avenue 
1745  Old  Spring 

House  Lane  400. 

8380  Bayn-ieadows 
Ra  Ste  9 

2690  E  Garvev  Av- 
enue S 

1349  Empire  Cen- 
tral Ste  404 

7028  Greenleat 
Ave  Ste  M 

5350  South  Staples 
Ste  103 

5024  Campbell 
Bivd  Ste  H 

3227  Duke  St    , 

3565  NE  163rd  St 

10  McKiniey  St 
10  McKinley  St 

3435  Wilshire  Blvd 

Ste  380 
110  Walt  Whitman 

Rd  Ste  204 
15329  Bonanza  Rd 

Ste  D 
,  36358  Garfield  Rd 

1210  32nd  St, 
'      Nonh 
3030  Old  Ranch 

Pkwy  Ste  '  50 
8560  Vineyard  Ave 

Ste  407, 
6141  E  Kaiser  Blvd 

Ste  212 
10927  Downey 

Ave  Ste  A, 
309  E  Rowland 

Ave 
All  Branches  


Miami  

City  of  Industry 

Jacksonville  


Towson 


Winter  Park 
West  Aliis   , 

Atlanta  


Jacksonville  .... 
West  Covina  .. 

Dallas    , 

Wairtier  

Corpus  CtiristI 
Baltimore  


Alexandria 

North  Miami  Beach 

Cioster  

Closter  

Los  Angeles   

Huntington  Station 
Victorville  


Clinton  Twp 
Birmingham 

Seal  Beach  . 


Rancho 

Cucamonga 
Anaheim  Hills 


Downey 
Covina   , 


142'  Triad  Center 
Dr   Ste  102 

750  Terrando  Plaza 

Ste  14 
12750  Center  Coun 

Dr,  Ste  140 


Saint  Peters 


Covina  . 
Cerntos 


FL 
CA 

FL 


MD 

FL  . 
Wl  . 

GA 


FL  . 
CA 
TX  . 
CA 
TX  . 
MD 


Coral  Gables,  FL  ...  i       08/01/1999    Atlanta 
Los  Angeles,  CA  ...        08/01/1999    Santa  Ana. 


Jacksonville,  FL  . 

Wasfiington.  DC 
Baltimore,  MD  .  , 
Richmond,  VA  ... 


Ortando,  FL  .... 
Milwaukee.  Wl 

Atlanta,  GA 


Jacksonville,  FL  . 
Santa  Ana,  CA  .. 

Dallas,  TX 

Santa  Ana,  CA  .. 
San  Antonio,  TX 
Baltimore,  MD  ... 


VA Washington.  DC  . 

FL  Coral  Gables.  FL 

Newark.  NJ 

New  York,  NY  .... 

Los  Angeles,  CA 

New  York,  NY  .... 

Santa  Ana,  CA  .,. 


NJ  . 

NJ  . 

CA 

NY 

CA 

Ml 
AL 


Detroit,  Ml  

Birmingham,  AL 


CA 
CA 


Santa  Ana  CA 
Los  Anaeies  CA 


CA  Los  Angeles.  CA  . 

CA  Santa  Ana,  CA  

CA  Los  Angeles,  CA     . 

CA  Los  Angeles.  CA  ... 

CA  Los  Angeles,  C A  ... 

Santa  Ana,  CA  

MO St.  Louis,  MO  


09/15/1999  Atlanta. 

09/15/1999  Philadelphia. 

09/15/1999  Philadelphia 

09/15/1999  Philadelphia. 

09/15/1999  '  Atlanta. 

09/15/1999  Denver. 

09/15/1999  Atlanta. 


09/15/1999 

09/15/1999 

09/15/1999 

09/15/1999 

08/01/1999 

08/01/1999 

09/15/1999 
09/15/1999 

08/01/1999 

08/01/1999 

09/15/1999 

09/15/1999  I 

09/15/1999 

09/15/1999 
09/15/1999 

09/15/1999 

09/15/1999 

09/15/1999 

09/15/1999 

09/15/1999 

09/15/1999 

09/15/1999 


Atlanta. 

Santa  Ana. 

Denver. 

Santa  Ana. 

Denver. 

Philadelphia. 

Philadelphia. 
Atlanta. 

Philadelphia. 

Philadelphia. 

Santa  Ana. 

Philadelphia. 

Santa  Ana 

Philadelphia. 
Atlanta. 

Santa  Ana. 

Santa  Ana. 

Santa  Ana. 

Santa  Ana 

Santa  Ana 

Sa'^ia  Ana 

Denver. 


09/15/1999     Santa  Ana. 

09/15/1999     Sa-^ia  Ana, 
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Dated:  September  14. 1999. 
William  C.  .\pgar. 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

;kr  n.H    m-:4r,:!6  Filed  9-17-99;  10:59  am] 

BILLING  CODE  4210-27-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-920-1 320-00] 

Powder  River  Regional  Coal  Team 
Activities:  Notice  of  Public  Meeting 

agency:  Department  of  Interior, 

Wyoming. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Powdfr  River  Regional 
Coal  Team  (RCT)  announi;es  that  it  has 
scheduled  a  public  meeting  for  October 
27,  1999,  to  review  current  and 
proposed  activities  in  the  Powder  River 
Coal  Region  and  to  review  pending  coal 
lease  applications  (LBA). 

DATES:  The  RCT  meeting  will  begin  at  9 
a.m..  M.DT  .  on  Wednesday,  October 
27,  1999,  The  meeting  is  open  to  the 
public. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn,  2009  S.  Douglas 
Highway.  Gillette,  WY  82718,  307-686- 
3000.  Attendees  are  responsible  for 
making  their  own  reservations. 
FOR  FURTHER  INFORMATION  CONTACT:  Mel 
Schlagel,  Wvoming  State  Office.  BLM. 
P.O.  Bo.x  1828  (922).  Cheyenne,  WY 
82003.  307-775-6257. 

SUPPLEMENTARY  INFORMATION:  The 

primary  purpose  of  the  meeting  is  to 
discuss  the  North  facobs  Ranch  LBA. 
The  lacobs  Ranch  Coal  dimpany 
(Kennecott  Energv  ('ompanv),  filed  an 
LBA  (WYWl4fi744).  on  October  2,  1998. 
for  an  estimated  519  million  tons  and 
4,821  acres.  In  accordance  with  the 
Powder  River  Opemtinnal  Guidelines 
(19911.  the  initial  public  notification  of 
North  facobs  Ranch  pending  LBA  was 
made  at  the  February  23.  1999.  RCT 
meeting  in  Billings,  MT.  At  this 
meeting,  the  RCT  approved  processing 
for  the  North  lacobs  Ranch  LBA.  This 
LBA  has  several  conflicts  between  oil 
and  gas  development  and  coal  mining. 
The  RCT  left  open  the  possibility  of 
another  RCT  meeting  in  the  fall  of  1999, 
to  further  address  existing  conflicts. 
Coal  and  oil  and  gas  conflicts  need 
further  consideration  by  the  RCT,  and 
are  the  primary  topic  of  discussion  for 
this  R(^T  meeting.  Processing  time 
frames  between  the  North  Jacobs  Ranch 
LB.\  and  the  Belle  Ayr  LBA  also  need 
to  be  discussed  bv  the  RCT. 


Two  possible  coal  exchanges  also 
need  to  be  discussed  by  the  RCT.  The 
Belco  exchange  involves  exchanging 
coal  near  Buffalo,  WY,  for  Federal  coal 
just  north  of  the  Buckskin  Mine  in 
Campbell  County.  The  Pittsburg  & 
Midway  exchange  proposal  is  to 
exchange  Federal  coal  near  Sheridan, 
WY,  for  private  lands  located 
throughout  WY.  The  RCT  may  generate 
recommendation(s)  f(jr  any  or  all  of 
these  topics.  No  new  LBA's  have  been 
filed  since  the  February  23.  1999,  RCT 
meeting. 

Any  party  interested  in  providing 
comments  or  data  related  to  the  above 
pending  applications  may  either  do  so 
in  writing  to  the  State  Director  (925). 
Wyoming  State  Office,  BLM,  P.O.  Box 
1828,  Cheyenne,  WY  82003,  no  later 
than  October  15,  1999,  or  by  addressing 
the  RCT  with  his/her  concerns  at  the 
meeting  on  October  27.  1999. 

The  draft  agenda  for  the  meeting 
follows: 

1.  Introduction  of  RCT  Members  and 
guests. 

2.  Approval  of  the  Minutes  of  the 
February  23,  1999,  RCT  meeting  held  in 
Billings  MT. 

3.  Regional  Coal  Activity  Status: 

a.  Activity  Since  Last  RCT  Meeting. 

b.  Status  of  pending  LBAs  previously 
reviewed  by  RCT. 

c.  Belco  Coal  Lease  Exchange. 

4.  Industry  Presentations: 
— Jacobs  Ranch  Coal  C.ompany 
— Belle  Ayr  Coal  Companv 

— Pittsburg  &  Midway  Exchange 

7.  RCT  Activity  Planning 
Recommendations — Review  and 
recommendation(s)  on  pending  Lease 
Application(s). 

8.  Discussion  of  the  next  meeting. 

9.  Adjourn. 
.Alan  R.  Pierson. 
State  Director. 

IFR  Doc.  99-24534  Filed  9-20-99:  8:45  am] 

BILLING  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZ-91 0-0777-26-241  A] 

State  of  Arizona  Resource  Advisory 
Council  Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Arizona  Resource  Advisory 

Council  Meeting  notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Arizona  Resource 
Advisory  Council.  The  one-day  business 
meeting  will  be  held  on  October  22, 
1999.  in  Tempe.  Arizona,  The  RAC 


meeting  will  begin  at  9:00  a.m.  and  will 
conclude  at  approximately  4:00  p.m. 
The  meeting  will  be  held  at  the  Arizona 
Historical  Society  museum  located  at 
1300  North  CkjUege  Avenue.  Tempe, 
Arizona.  The  agenda  items  to  be  covered 
at  the  meeting  include  welcome  of  RAC 
members,  review  of  the  August  20, 
1999,  meeting  minutes:  BLM  State 
Director's  Update  on  legislation, 
regulations  and  statewide  planning 
efforts:  R.AC  Orientation;  Election  of 
Chair/Vice  Chair;  Lipdates  on  Secretarial 
Initiatives,  regarding  Proposed  Arizona 
National  Monument  and  Empire 
Cienega  National  Conservation  Area 
proposed  legislation,  and  Barry 
Goldwater  Range:  Update  on  Permit 
Renewals,  Biological  Opinions,  and 
Appeals;  Clean  Water  Action  Plan/ 
Watersheds/Abandon  Mines 
Presentation:  Update  Proposed  Field 
Office  Rangeland  Resource  Teams; 
Reports  from  BLM  Field  Office 
Managers:  Working  Group  Assignments 
of  new  members:  Reports  by  the 
Standards  and  Guidelines.  Recreation 
and  Public  Relations,  Wild  Horse  and 
Burro  Working  Groups:  Reports  from 
RAC  members:  and  Discussion  of  future 
meetings.  A  public  comment  period  will 
be  provided  at  11:30  a.m.  on  October  21, 
1999.  for  any  interested  publics  who 
wish  to  address  the  Council. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Stevens,  Bureau  of  Land 
Management.  Arizona  State  Office,  222 
North  Central  Avenue.  Phoenix.  Arizona 
85004-2003, (602)  417-9215. 

•Signature: 
Gary  D.  Bauer. 

Acting  Arizona  State  Director 

[FR  Dot    99-24.5,33  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4310-32-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Notice  of  Availability  and  Sale  of 
Federal  Royalty  Oil  to  Small  Refiners 

AGENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  Notice  explains  how 

small  refiners  may  apply  to  participate 
in  the  sale  of  Federal  royalty  oil  and  the 
procedures  under  which  subsequent 
contracts  will  be  awarded. 
DATES:  Completed  applications  to 
participate  in  the  sale  must  be  received 
by  the  close  of  business  (4:00  p.m. 
Mountain  Standard  Time)  on  October 
15,  1999.  Bid  proposals,  signed 
contracts,  and  surety  instruments  must 
be  received  bv  the  close  of  business 
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(4:00  p.m.  Mountain  Standard  Time)  on 
October  27,  1999.  Documents  received 
after  these  dates  and  times  will  be 
rejected.  The  sale  will  be  held  on 
Ortohcr  28.  1999. 
ADDRESSES:  You  may  obtain  an 
application  to  participate  in  the  sale 
(Form  MMS-4070.  Application  for  the 
Purchase  of  Royalty  Oil)  directly  from 
f)ur  web  site  http://i\'w\v.rmpmms.gnv/ 
lihran'/lpglroom/notices/Xotices.htm. 
\'ou  may  also  request  an  application  by 
writing  to  one  of  the  addresses  below  nr 
by  calling  Mr.  Robert  Prael  at  (303)  231- 
3217  or  by  sending  an  e-mail  message  to 
Robert.Prael@mms.gov. 

Completed  applications,  bid 
proposals,  signed  contracts,  and  surety 
instruments  must  be  addressed  as 
follows: 

Regular  I'S.  mail.  Minerals 
Management  Service,  Royalty 
Management  Program,  Attention:  Robert 
F  Prael,  MS  3131,  PO.  Box  5760. 
Denver,  Colorado  80217-5760. 

0\-prnight  mail  or  courier.  Minerals 
Management  Service,  Royalty 
Management  Program,  Room  A-212, 
Document  Processing  Section, 
Attention:  Robert  F  Prael.  Building  85. 
Denver  Federal  Center.  Denver. 
Colorado  80225. 

For  confidentiality,  please  place  your 
bid  proposal  in  an  envelope  marked  as 
"confidential,  to  be  opened  only  by 
Robert  Prael"  and  enclose  this  envelope 
inside  the  envelope  containing  the 
signed  contract  and  surety  instrument, 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Prael.  Chief.  Rovaltv-in-Kind 
Section,  at  (303)  231-3217,  FAX  (303) 
231-3219.  ore-mail 
Robert.Prael@mms.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Secretarv  of  the  Interior  has.  determined 
that  sufficient  need  exists  among  small 
refining  companies  to  justif\'  taking 
royalty  oil  in  kind  and  offering  this  oil 
for  sale  to  eligible  refiners.  This 
determination  of  need  is  based  on  the 
following  facts: 

Small  refiners  who  purchase  crude  oil 
in  the  Pacific  and  Gulf  of  Mexico 
regions  have  expressed  concerns  about 
the  lack  of  stable  access  to  the 
marketplace  and  the  premium  prices 
they  frequently  must  pay  to  obtain 
desired  feed  stock. 

Small  refiners  continue  to  play  a 
prominent  role  in  providing  military  jet 
fuel  to  the  U.S.  Department  of  Defense. 
This  supply  of  military  jet  fuel  and  the 
diversity  in  suppliers  and  locations 
combine  to  make  the  small  refiner  oil 
program  an  important  contributor  to 
National  security. 

The  U.S.  Small  Business 
Administration  encourages  program 


continuance  in  the  interest  of 
maintaining  a  competitive  marketplace. 

Small  refiners  also  provide  valuable 
resources  for  several  States  and  local 
governments. 

Accordingly,  the  Secretary  has  elected 
to  take  royalty  oil  in  kind  from  certain 
Federal  leases  in  the  Gulf  of  Mexico  and 
Pacific  regions  and  offer  such  oil  for  sale 
to  eligible  small  refiners 

Improvements  to  the  Small  Refiner 
Program 

The  Minerals  Management  Service 

(MMS)  is  making  several  improvements 
in  the  small  refiner  program  effective 
with  this  sale.  These  improvements  are 
summarized  below: 

1.  Refiners  will  be  reporting  and 
paving  based  on  their  delivered 
volumes.  In  the  past,  MMS  billed 
refiners  based  on  volumes  reported  by 
operators.  This  volume,  in  many  cases, 
had  no  relationship  to  the  volume 
delivered  to  the  refiners.  The  difference 
between  deliveries  and  billings 
frequently  created  cash  flow  problems 
for  refiners.  By  allowing  refiners  to  pay 
only  for  what  they  receive,  we  will 
eliminate  this  problem. 

2.  Pricing  will  be  established  in  the 
contract.  This  will  eliminate  problems 
created  when  wo  billed  for  retroactive 
price  adjustments  and  refiners  had  no 
means  to  recover  the  additional  cost 
through  their  end  users, 

3.  \Ve  will  monitor  imbalances 
between  the  royalt\'  barrels  the 
Government  is  entitled  to  receive  and 
the  barrels  actually  received  by  the 
refiners.  Deliveries  bv  operators  will  be 
based  on  the  royalty  entitlement  of  2 
months  prior,  thereby  keeping 
imbalances  to  a  minimum  (that  is. 
Month  1  rovalt\  entitlement  will  be 
delivered  to  the  refiner  in  Month  3).  If 
overdeliveries  occur,  we  will  issue  a 
credit  or  refund  to  the  operator.  If 
underdeliveries  occur,  we  will  work 
with  the  operator  and  have  either  an 
additional  deliver.'  made  or  payment 
made  in  value.  Penalties  may  also  be 
assessed.  We  will  charge  or  pay  interest 
when  operators  under-  or  overdeliver 
royalty  oil.  We  will  charge  or  pay 
interest  when  refiners  under-  or  overpay 
for  royaltv  oil 

4.  .Administrative  fees  have  been 
canceled.  Because  this  sale  will  be  a 
competitive  bid  sale,  there  is  no  need 
for  an  administrative  fee. 

5.  Deliveries  of  rovalty  oil  will  occur 
at  market  centers  such  as  St.  )ames,  etc. 

Eligibility  Requirements 

For  purposes  of  this  sale,  "eligible 
refiners"  are  those  refiners  who  meet 
the  criteria  for  small  refiners  as  defined 
in  the  U.S.  Small  Business 


Administration  regulations  at  13  CFR 
part  121  (that  is,  no  more  than  75,000 
barrels  per  day  refinery  capacity  and 
1.500  employees). 

We  will  not  accept  an  application 
from  a  refiner  who  is  not  in  operation 
during  the  60-day  period  before  the  date 
of  the  sale,  unless  the  refiner  certifies 
that  operations  will  begin  by  the  first 
month  in  which  oil  becomes  available 
under  a  royalty  oil  contract. 
Certification  could  be  in  the  form  of  a 
notarized  statement  referencing  a 
current  permit  to  operate  from  the  State 
or  local  environmental  control  agency. 
We  will  confirm  the  operating  status  of 
the  applicant's  refinerv'  with  the  U.S. 
Department  of  Energy  and/or  the  U,S. 
Small  Business  Administration  as 
appropriate.  We  will  terminate  the 
royalty'  oil  contract  if  operations  do  not 
begin  by  the  first  month  in  which  oil 
becomes  available. 

In  addition,  we  will  disallow  multiple 
applications  from  two  or  more  refiners 
who  are  affiliated  through  common 
ownership  or  control.  Such  refiners  will 
be  limited  to  one  allotment  in  the 
allocation  of  royalty  oil. 

An  otherwise  eligible  refiner  will  not 
be  permitted  to  participate  in  the  sale  if. 
at  the  time  of  the  sale,  that  refiner  is  in 
arrears  on  payments  owed  to  MMS. 

.Application  Procedures 

Applications  must  be  filed  on  Form 
MMS^070.  Application  for  the 
Purchase  of  Royalty  Oil.  The  application 
must  be  complete  and  timely  filed.  We 
will  reject  any  improperly  completed  or 
late  application  and  any  application 
from  a  refiner  who  does  not  meet  the 
eligibility  criteria  established  in  this 
Notice. 

Applicants  are  advised  that  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982,  as  amended, 
30  U.S.C.  1 701 ,  et  seq..  provides  civil 
and  criminal  penalties  for  false  or 
inaccurate  reporting.  Applicants  are  also 
cautioned  to  provide  adequate  detail  on 
each  item  in  the  application  to  preclude 
rejection  of  the  application  from  further 
consideration.  Any  questions 
concerning  the  application  should  be 
directed  to  the  contact  listed  in  the  "For 
Further  Information  Contact"  section. 

We  will  provide  an  informafion 
package  to  each  eligible  refiner  who 
files  a  timely  application.  This  package 
will  contain: 

1 .  Sale  arrangements  and  procedures; 

2.  Lease  locations  and  approximate 
quantity  and  quality  of  royalty  oil  to  be 
offered  from  each  lease; 

3.  A  statement  on  the  contract  award 
processes,  surety  requirements,  and 
imbalance  procedures; 
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4.  A  copy  of  the  Federal  royalty  oil 
contract;  and 

5.  A  copy  of  the  regulations  governing 
royalty-in-kind  sales. 

Sale  Information 

Approximately  20,000  barrels  of 
royalty  oil  per  day  from  selected  Federal 
leases  in  the  Pacific  region  and  80,000 
barrels  per  day  in  the  Gulf  of  Mexico 
region  will  be  offered  for  sale  to 
qualified  applicants  We  will  have  a 
separate  offering  for  each  region  at  the 
sale.  • 

Royalty  oil  will  be  sold  based  on  a 
competitive  bidding  process.  The  bid 
proposal  will  be  based  on  formulas 
representing  spot  market  prices  with 
premiums  added  or  deductions 
subtracted.  Royalty  oil  will  be  sold  in 
lease  bundles  representing  groups  of 
leases,  oil  types,  and  Facility 
Measurement  Points  Refiners  will  be 
required  to  select  the  entire  bundle. 

The  highest  bidder  will  be  notified  by 
phone  or  e-mail  and  provided  a  list  of 
properties  from  which  to  choose.  After 
the  highest  bidder  selects  his/her 
properties,  the  list  of  remaining 
properties  will  be  provided  to  the  next 
highest  bidder.  This  process  is 
continued  until  all  the  oil  is  selected  or 
the  minimum  bid  threshold  is  met. 

In  the  event  that  an  applicant  who  has 
participated  in  the  allocation  process 
does  not  execute  his/her  contract,  or  in 
the  event  substantial  quantities  of 
royalty  oil  sold  in  this  eligible  lease  sale 
are  subsequently  turned  back  to  MMS. 
we  may  reallocate  such  oil.  However, 
only  those  refiners  who  hold  ongoing 
contracts  from  this  sale  will  be  allowed 
to  participate  in  any  reallocation,  and 
then  only  if  they  continue  to  meet 
eligibility  requirements  as  set  forth  in 
this  Notice  and  JO  CFR  part  208  (1999). 
Questions  concerning  these  allocation 
and  reallocation  procedures  should  be 
directed  to  the  contact  listed  in  the  '"For 
Further  Information  Contact"  section. 

Surety  Requirements 

.Applicants  for  royalty  oil  will  be 
required  to  provide  a  suretv  instrument 
with  their  bid  package.  This  surety 
instrument  must  be  an  MMS-specified 
surety  such  as  a  bond,  irrevocable  letter 
of  credit,  etc.  The  amount  of  the  surety 
instrument  must  equal  the  value  of  30 
days  of  production  that  the  refiner  is 
bidding  on.  Once  the  contract  is 
awarded,  the  surety  must  be  increased 
tf)  an  amount  equal  to  the  estimated 
value  of  royalty  oil  that  could  be  taken 
by  the  purchaser  in  a  99-day  period.  The 
increased  surety  must  be  received  by 
December  17.  1999.  .-Ml  sureties  must  be 
in  a  form  acceptable  to  MMS  and  must 
include  any  MMS-specified 


requirements  to  adequately  protect  the 
Government's  interests.  Sureties  for 
unsuccessful  bidders  will  be 
immediately  returned  to  the  financial 
insfitution.  Upon  termination  of 
deliveries  under  the  contract,  we  will 
reduce  the  amount  of  the  surety  in 
amounts  proportionate  to  payments 
made  by  the  refiner  to  fulfill  payment 
obligations. 

If  the  refiner  provides  a  bond  or  a 
certificate  of  deposit  as  the  surety,  the 
bond  or  certificate  of  deposit  must  be 
effective  for  the  entire  term  of  the 
contract  plus  a  6-month  reconciliation 
period.  If  the  refiner  furnishes  a  letter  of 
credit  as  the  surety,  the  letter  of  credit 
must  be  effective  for  a  1-year  period 
beginning  the  first  day  the  royalty  oil 
contract  is  effective,  with  a  clause 
providing  for  automatic  renewal  for  a 
new  6-month  period.  The  purchaser  or 
surety  company  may  elect  not  to  renew 
the  letter  of  credit  at  any  monthly 
anniversary  date  but  must  notify  MMS 
of  the  intent  not  to  renew  at  least  30 
days  before  the  anniversary  date.  We 
may  grant  the  purchaser  45  days  to 
obtain  a  new  surety.  If  no  replacement 
surety  is  provided,  we  will  terminate 
the  contract  effective  at  least  6  months 
before  the  expiration  date  of  the  letter  of 
credit. 

Financial  institutions  that  furnish 
bonds  must  be  listed  in  the  U.S. 
Department  of  the  Treasury's  Circular 
570.  Those  institutions  that  propose  to 
furnish  letters  of  credit  and  certificates 
of  deposit  must  be  chartered  in  the 
United  States  and  must  be  acceptable  to 
MMS. 

Contract  Terms 

The  royalty  oil  contracts  will  be 
effective  January  1,  2000,  euid  will  have 
a  1-year  term  with  an  automatic 
evergreen  clause  subject  to  a  90-day 
termination  notice. 

Successful  applicants  who  are 
awarded  royalty  oil  contracts  must 
process  that  royalty  oil,  or  oil  obtained 
in  exchange  for  the  royalty  oil,  in  their 
refineries  and  may  not  resell  it.  If  a 
refiner  exchanges  royalty  oil  for  other 
crude  oil  to  process  in  his/her  refinery, 
the  refiner  must  provide  full 
information  to  us,  including  a  copy  of 
the  exchange  agreement  within  30  days 
of  the  exchange  agreement's  effective 
date. 

Authority 

This  sale  is  conducted  under  the 
provisions  of  the  Outer  Continental 
Shelf  Lands  Act,  as  amended,  43  U.S.C, 
1331,  et  seq..  and  regulations  at  30  CFR 
part  208. 


Dated:  September  15,  1999. 
R.  Dale  Fazio, 

Acting  Associate  Director  for  Royalty- 
Management. 
iPR  Doc.  99-2452.=;  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4310-MR-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
September  11,  1999.  Pursuant  to  section 
60.13  of  36  CFR  part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service.  1849  C  St.  NW, 
NC400.  Washington.  DC  20240.  Written 
comments  should  be  submitted  bv 
October  6,  1999. 
Carol  D.  Siiuil. 
Keeper  of  the  Xational  Register. 

AMERICAN  SAMOA 

Tutuila  Island,  Eastern  District 

Breakers  Point  Naval  Guns,  Breakers  Point, 
Lauli'i  vicinity,  99001231 

Eastern  District 

Lau'agae  Ridge  Quarry,  Tula-Onenoa  Rd., 
Tula  vicinity,  99001227 

FLORIDA 

Dade  County 

.Stiltsville,  1.5  mi.  S\V  of  southern  tip  of  Kev 
Biscayne,  Key  Biscayne  vicinity,  99001226 

IOWA 

Black  Hawk  County 

Wasson.  Dr.  Jesse.  Building,  201  Main  St.,  La 
Porte  St..  99001239 

Fayette  County 

First  Baptist  Church  of  West  Union,  Main 
And  Vine  Sts..  West  Union,  99001240 

Story  County 

Bandshell  Park  Historic  District,  Bounded  by 
Duff  Ave.,  E.  5th  St.,  E.  6th  St.,  and  Carroll 
,\ve.,  Ames,  99001238 

NEVADA 

Mineral  County 

Sixth  Street  School,  Sixth  and  C  Sts., 
Hawthorne,  99001241 

OHIO 

Cuyatioga  County 

Fuller — Bramley  House,  7489  Brecksville 
Rd,,  Independence.  99001242 
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TENNESSFF 
Hamilton  (bounty 

Chattanooga  Plow  Power  House,  1533-1535 
Chestnut  St.,  Chattanooga,  99001243 

Shelby  County 

Cilenview  Historic  District  (Residential 
Resources  of  Memphis  MPS)  Bounded  by 
Souther  RR.  Lamar  Ave.,  S.  Parkway  E., 
and  Frisco  RR,  Memphis.  99001244 
The  15  day  comment  period  has  been 

waived  for  the  following  resources: 

COLOR,\DO 
Hinsdale  County 

.\rgentum  Mining  Camp  (Hinsdale  County 

Metal  Mining  MPS)  Address  Restricted, 

Lake  City  vicinity.  99001 23.=i 
Capitol  City  Charcoal  Kilns  (Hinsdale  County 

Metal  Mining  MPS)  Address  Restricted, 

Lake  City  vicinity,  99001236 
Empire  Chief  Mine  and  Mill  (Hinsdale 

County  Metal  Mining  MPS)  Address 

Restricted,  Lake  City  vicinity,  99001237 
Golconda  Mine  (Hinsdale  County  Metal 

Mining  MPS)  Address  Restricted,  Lake  City 

vicinitv,  99001234 
Little  Rome  (Hinsdale  County  Metal  Mining 

MPS)  Address  Restricted,  Lake  City 

vicinity.  99001233 
Tellurium — White  Cross  Mining  Camp 

(Hinsdale  County  Metal  Mining  MPS) 

Address  Restricted,  Lake  City  vicinity, 

99001232 

IFR  Doc.  99-24474  Filed  9-20-99;  8:45  am] 

BILLING  CODE  MIO-TO-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains 
From  Gunnison  County,  CO  in  the 
Possession  of  the  Colorado  Historical 
Society,  Denver,  CO 

AGENCY:  National  Park  Sen'ice. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 

with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  from  Gunnison  County.  CO  in 
the  possession  of  Colorado  Historical 
Societv,  Denver.  CO. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Colorado 
Historical  Society  professional  staff  m 
consultation  with  representatives  of  the 
Southern  Ute  Indian  Tribe  of  the 
Southern  Ute  Reservation,  the  Ute 
Mountain  Tribe  of  the  Ute  Mountain 
Reservation,  and  the  Ute  Indian  Tribe  of 
the  Uintah  &  Ouray  Reservation. 

In  1999.  human  remains  representing 
one  individual  were  recovered  during  a 
housing  construction  project  in 


Gunnison  County,  CO  by  the  Colorado 
State  Archeologist  following  notification 
of  the  Mount  Crested  Butte  Police 
Department  and  the  Gunnison  County 
Coroner.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

Based  on  the  condition  of  the  human 
remains  and  skeletal  morphology,  this 
individual  has  been  identified  as  Native 
American  from  the  historic  period. 
Gunnison  County,  CO  is  part  of  the  pre- 
1900  homeland  of  the  present-day  Ute 
Indian  Tribe  of  the  Uintah  and  Ouray 
Reservation,  specifically  the 
Uncompahgre  Band  (Taveewach). 

Based  nn  the  abo\e  mentioned 
information,  officials  of  the  Colorado 
Historical  Society  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Nati\e  American  ancestry.  Officials  of 
the  Colorado  Historical  Society  have 
also  determined  that,  pursuant  to  43 
CFR  10.2  fe),  there  is  a  relationship  of 
shared  group  identitv  which  can  be 
reasonablv  traced  between  these  Native 
American  human  remains  and  the  Ute 
Indian  Tribe  of  the  Uintah  and  Ouray 
Reservation. 

This  notice  has  been  spnt  to  officials 
of  the  Southern  L'te  Indian  Tribe  of  the 
Southern  Ute  Reser\ation,  the  Ute 
Mountain  Tribe  of  the  Ute  Mountain 
Reservation,  and  the  Ute  Indian  Tribe  of 
the  Uintah  &  Ouray  Reser\ation, 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturallv 
affiliated  with  these  human  remains 
should  contact  Susan  (Collins,  Colorado 
State  Archeologist,  Colorado  Historical 
Society,  1300  Broadway.  Denver,  CO 
80203:  telephone:  (303)  866-2736.  before 
October  21.  1999.  Repatriation  of  the 
human  remains  to  the  Ute  Indian  Tribe 
of  the  Uintah  and  Ouray  Reservation 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 
Date(i:  September  14,  1999, 
Veletta  Canouts, 

.Acting  Departmental  Consulting 

Archeologist. 

Deputy  Manager.  Archeology  and 
Ethnography  Program. 
(FR  Doc.  99-24476  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4310-rO-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
an  Associated  Funerary  Object  From 
South  Dakota  in  the  Possession  of 
South  Dakota  State  Archaeological 
Research  Center,  Rapid  City,  SD 

agency:  National  Park  Service. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  an  associated  funerary 
object  from  South  Dakota  in  the 
possession  of  South  Dakota  State 
Archaeological  Research  Center,  Rapid 
City,  SD, 

A  detailed  assessment  of  the  human 
remains  was  made  by  South  Dakota 
State  Archaeological  Research  Center 
(SARC)  professional  staff  in 
consultation  with  representatives  of  the 
Three  Affiliated  Tribes  of  North  Dakota 

Between  1938  and  1954,  human 
remains  representing  five  individuals 
were  recovered  from  the  Mitchell 
Village  and  Mounds  (39DV2)  on  the 
south  bank  of  Firesteel  Creek  (now  Lake 
Mitchell),  Davison  County,  SD  during 
excavations  conducted  by  E.E.  Meleen 
of  the  Smithsonian  Institution,  the 
Mitchell  Lions  Club,  and  the  Works 
Progress  Administration  (VVPA  Project 
3159):  and  a  separate  recovery  in  1954 
by  Marvin  Thome,  Mitchell,  SD,  In 
1998,  four  of  these  individuals  were 
transferred  from  the  W,H.  Over  Museum 
to  SARC.  Also  in  1998,  the  individual 
recovered  in  1954  was  transferred  from 
the  University  of  Nebraska  State 
Museum  to  SARC,  No  known 
individuals  were  identified.  No 
associated  funerar}'  objects  are  present. 

Based  on  marmer  of  interment,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  architecture, 
artifact  assemblage,  radiocarbon  dates, 
and  ceramics  from  previous 
excavations,  the  Mitchell  Village  and 
Mounds  have  been  identified  as  Initial 
Middle  Missouri  Tradition  (900-1400 
A,D.).  Based  on  continuities  of  material 
culture,  architecture,  and  skeletal 
morphology,  in  addition  to  oral 
tradition  and  historical  evidence,  the 
Mitchell  Village  and  Mounds  have  been 
affiliated  with  the  Mandan. 

During  the  early  1930s,  human 
remains  representing  three  individuals 
were  recovered  from  an  earthlodge 
cache  pit  in  Twelve  Mile  Creek  Village 
and  Mounds  (39HT1)  on  the  north  bank 
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i)f  South  Fork  Twelve  Mile  Creek. 
Hutchinsdii  County.  SD  during  non- 
professional excavations  conducted  by 
F.  Robinson.  Dr.  J.J.  Krall.  and  H.  Hall. 
Tyndall,  SD.  These  individuals  were 
donatod  to  F.C.  Kratz,  director  of  the 
Olivet  Museum,  and  were  later 
transferred  to  the  University  of  South 
Dakota  Museum-Vermillion  (now  the 
W  H.  (hor  Museum).  In  1997.  these 
human  remains  were  transfered  to 
SARC.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

In  1939.  human  remains  representing 
two  individuals  were  recovered  from 
Twelve  Mile  Creek  Village  and  Mounds 
(:19HT1)  on  the  north  bank  of  South 
Fork  Twelve  Mile  ('reek.  Hutchinson 
County.  SD  duriiiti  V\T,A  excavations 
conducted  bv  E.E.  .Meleen,  Smithsonian 
Institution,  and  VV.H.  Over,  USD 
Museum.  In  1998.  these  human  remains 
were  found  in  S.-\R(!  collections.  No 
known  individuals  were  identified.  The 
one  associated  funerarv  object  is  a 
CO  vote  tooth. 

Based  on  the  manner  of  interment  and 
the  associated  funeary  object,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  the 
architecture,  material  culture, 
radiot:arb()n  dates,  and  ceramics  from 
the  19,30-1939  excavations,  the  Twelve 
Mile  Village  and  Mounds  have  been 
dated  to  the  Lower  James  Phase  of  the 
Initial  Middle  Missouri  Tradition  (900- 
1350  A.D.).  Based  on  c(mtmuities  of 
material  culture,  architecture,  and 
skeletal  morphologv.  in  addition  to  oral 
tradition  and  historical  evidence,  the 
Twelve  Mile  Village  and  Mounds  have 
been  affiliated  with  the  Mandan. 

In  1870,  the  Mandan.  Hidatsa,  and 
Arikara  tribes  were  moved  to  the  Fort 
Berthold  Indian  Reservation  in  North 
Dakt)ta,  and  are  now  known  collectively 
as  the  Three  Affiliated  Tribes  of  North 
Dakota. 

Based  on  the  above  mentioned 
information,  officials  of  the  South 
Dakota  State  Archaeological  Research 
Center  have  determined  that,  pursuant 
to  43  CFR  10.2  (did),  the  human 
remains  listed  above  represent  the 
physical  remains  often  individuals  of 
Native  American  ancestry.  Officials  of 
the  South  Dakota  State  Archaeological 
Researt  h  Center  have  also  determined 
that,  pursuant  to  43  CFR  10.2  (d)(2),  the 
one  object  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
South  Dakota  State  Archaeological 
Research  Center  have  determined  that, 
pursuant  to  43  fiFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 


which  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerar>'  object  and  the 
Three  Affiliated  Tribes  of  North  Dakota. 

This  notice  has  been  sent  to  officials 
of  the  Three  Affiliated  Tribes  of  North 
Dakota.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  object 
should  contact  Renee  Boen,  Curator, 
State  Archaeological  Center,  South 
Dakota  Historical  Societv,  P.O.  Box 
1257.  Rapid  City,  SD  57709-1257; 
telephone:  (605)  394-1936,  before 
October  21.  1999.  Repatriation  of  the 
human  remains  and  associated  funerar\' 
object  to  the  Three  Affiliated  Tribes  of 
North  Dakota  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated:  .September  14,  1999. 
Veletta  Canouts, 
Acting  Departmental  Consulting 
Archeologist, 

Deputy  Manager,  Archeology  and 
Ethn  ography  Progra  m . 
[FR  Doc.  99-24475  Filed  9-20-99:  8:45  ami 

BILLING  CODE  4310-7CKF 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Justice 

[OJP(NIJ)-1250] 

RIN1121-ZB84 

Announcement  of  the  National  Town 
Hall  Meeting  on  Methamphetamine/ 
Fourth  Meeting  of  the 
Methamphetamine  Interagency  Task 
Force 

AGENCY:  Office  of  Justice  Programs, 
National  Institute  of  Justice,  Justice. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  Announcement  of  National 
Town  Hall  Meeting  on 
Methamphetamine  and  fourth  meeting 
of  Methamphetamine  Interagency  Task 
Force. 

DATES:  The  meeting  will  be  held  on 
Tuesday,  November  30,  1999.  from  8:30 
a.m.  to  5:00  p.m..  EDT.  and  Wednesday, 
December  1,  1999.  from  8:30  a.m.  to 
10:30  a.m..  EDT. 

ADDRESSES:  The  meeting  will  take  place 
in  the  Polaris  Room  at  the  Ronald 
Reagan  Building/International  Trade 
Center.  1300  Pennsylvania  Avenue,  NW, 
Washington,  DC  20004 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  how  to  attend  this 
meeting  or  to  submit  written  questions. 
contact  Mark  Jordan,  National  Institute 
of  Justice.  810  7th  Street.  NW. 


Washington.  DC  20531:  Telephone  (202) 
305-7939  [This  is  not  a  toll  free 
number];  Facsimile:  (202)  616-0275;  E- 
mail:  jordanm@ojp.usdoj.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Methamphetamine  Interagenc}'  Task 
Force,  established  pursuant  to  Section 
3(2)A  of  the  Federal  Advisory 
Committee  .'\ct,  5  U.S.C.  App.  2.  will 
meet  to  carry  out  its  advisory  functions 
under  Sections  201-202  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended. 

The  meeting  will  allow  Federal,  State, 
and  local  law  enforcement  officials, 
public  health  officials,  educators,  drug 
treatment  providers,  and  researchers  to 
provide  the  Task  Force  with  feedback 
on  an  implementation  plan  for  a 
national  strategy  addressing 
methamphetamine  in  the  L'nited  States. 

The  meeting  will  be  open  to  the 
public  on  a  space-available  basis.  You 
must  make  reservations  if  you  want  to 
attend.  You  should  make  a  reservation 
no  later  than  Monday.  November  15. 
1999.  so  that  we  can  make  proper 
seating  arrangements.  See  the  contact 
person  listed  above  to  reserve  a  space 
and  to  advise  us  of  any  special  needs. 
When  you  arrive,  you  must  present  a 
photo  ID  in  order  to  gain  admittance.  If 
you  wish  to  submit  written  questions  to 
this  session,  you  should  notif\'  the 
contact  person  listed  above  by  Monday, 
November  15,  1999.  You  must  submit 
your  name,  affiliation,  and  contact 
information  (address  or  telephone 
number)  with  your  questions. 

leremy  Travis, 

DirtM  tor.  Sational  Institutf  of  Justice. 

|FR  Dot:.  99-24546  Filed  9-20-99;  8:45  am] 

BILUNG  CODE  4410-18-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36.668] 

Burlington  Industries,  Incorporated, 
Stonewall  Cutting  Plant,  Stonewall, 
MS;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  9,  1999  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Burlington 
Industries,  Stonewall  Cutting  Plant, 
Stonewall,  Mississippi. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-35,631).  Consequently, 
farther  investigation  in  this  case  would 
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serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  9th  day  of 
August.  1999. 
Grant  D.  Beale, 

Prnuram  Manager.  Office  of  Trade 
Adjustment  Assistance. 
FR  Doc    qQ-244-.1  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36.662] 

Diversified  Trucking  Corporation,  a 
Former  Roadmaster  Company.  OIney. 
IL;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  9,  1999  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Diversified 
Trucking  Corporation,  a  former 
Roadmaster  Company,  located  in  Olney. 
Illinois. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC  this  26th  day  of 

.August.  1999 

Grant  D.  Beale, 

Program  Manager,  Office  of  Trade 

Adjustment  Assistance. 

;FR  Doc    99-24472  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36.673] 

Fina  Oil  &  Chemical  Co.,  Houston,  TX; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  9,  1999,  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Fina  Oil  &  Chemical  Co..  Houston. 
Texas. 

A  certification  applicable  to  the 
petitioning  group  of  workers  employed 
at  Fina  Oil  &  Chemical  Co..  Houston. 
Texas,  was  issued  on  lulv  13.  1999  and 


is  currently  in  effect  (TA-W-36,252A). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC  this  27th  day  of 
August.  1999. 

Grant  D.  Beale. 

Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  99-24471  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4510-30-M 


Signed  at  Washington.  D.C.  this  31st  day  of 
August,  1999 

Edward  A.  Tomi.hu  k. 

Program  Manager,  Office  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  99-24468  Filed  9-20-99;  8:45  am] 

BILLING  CODE  45'0-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36.106  and  TA-W-36.106A] 

Funtime  Sportswear.  Inc..  Lansford. 
PA;  Moscow.  PA;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Ad  of  1974  as  amended  (19 
U.S.C.  2273)  the  Department  of  Labor 
issued  a  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  on  hilv  8,  1999 
applicable  to  all  workers  of  Funtime 
Sportswear,  Inc.  located  in  Lansford, 
Pennsylvania.  The  notice  was  published 
in  the  Federal  Register  on  August  11. 
1999  (64  FR  43723), 

At  the  request  of  the  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  worker  separations 
occurred  at  the  Moscow.  Pennsylvania 
location  of  Funtime  Sportswear.  Inc. 
when  it  closed  m  April  1999.  The 
workers  were  engaged  in  employment 
related  to  the  production  of  sports  bras 
and  ladies'  exercise  shorts. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover 
workers  at  the  Funtime  Sportswear,  Inc., 
Moscow.  Pennsylvania  location. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Funtime  Sportswear,  Inc.  adversely 
affected  bv  increased  imports. 

The  amended  notice  applicable  to 
T.^-VV-36,106  is  hereby  issued  as 
follows: 

All  workers  of  Funtime  Sportswear.  Inc., 
Lansford,  Pennsylvania  (TA-W-36.106)  and 
Moscow,  Pennsylvania  (TA-W-36,106A) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  April  12, 1999 
through  July  8,  2001  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rTA-W-36.768] 

Funtime  Sportswear.  Inc..  Moscow.  PA: 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  30,  1999  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Funtime 
Sportswear.  Moscow.  Pennsylvania. 

An  active  certification  covering  the 
petitioning  group  of  workers  is  already 
in  effect  (TA-W-36.106A). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington.  D.C.  this  31st  day 
of  August,  1999. 
Edward  A.  Tomchick, 

Program  Manager.  Office  of  Trade 

Adjustment  Assistance. 

IFR  Dnr   Qci_24470  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

P>'t;tH'n^  hd\'-  be^n  filed  with  the 
Secretary  ui  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
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subjert  matter  of  the  investigations  mav      subject  matter  of  tfie  investigations  to          Administration,  U.S.  Department  of 

rt^quest  d  public  hearing,  provided  such       the  Director,  Office  of  Trade  Adjustment      Labor,  200  Constitution  Avenue.  N.VV., 

request  is  filed  in  writing  with  the                Assistance,  at  the  address  shown  below,      Washington.  DC.  20210. 

Director.  Off 

(  e  of  Trade  Adjustment            not  later  than  October  1,  1999. 

Signed  at  Washington,  D.C.  this  23rd  dav 

.Assistance,  a 

t  'h-  Hdress  shown  below,         The  petitions  filed  in  this  case  are            of  .\u«u>t.  inng. 

not  later  th<ii 

1  )'  i  ':i"r  1.  1999.                        available  for  inspection  at  the  Office  of        Grant  D.  Beale, 

Interested 

persons  are  invited  to                the  Director,  Office  of  Trade  Adjustment      Program  Manager.  Off  ice  of  Trade 

submit  written  comments  regarding  the       Assistance,  Employment  and  T 

"aining          Adjustment  Assistance. 

Appendix 

[Petitions  instituted  on  8/23/1999 

TA-W 

Subject  firm  (petitioners) 

Location 

Dateof^peti-                              ^^^^^^^^^^ 

36  714  

International  Playing  (GCIU) 

Rogersville,  TN  

08/1 2/1 999     Labels  for  Tobacco  Products. 

36715 

Dalei  Fashion,  Dam  Max  (Wrks)  

New  York,  NY  

06/09/1999     Dresses 

36  716 

Philadelphia  Glass  (UE)  

Philadelphia,  PA 

Brooklyn,  NY  

08/12/1999     Bending  of  Glass. 

08/1 1  /1 999     Hook  and  Eyes  for  Bras 

36717    

L,M   Rabinowitz  and  Co  (Wrks)  

36718 

Aquatech.  Inc.  (Comp)  

Cookeville,  TN  

07/28/1999     Garment  Finishing  (Commercial  Laundry). 

36719 

Aquatech,  Inc  (Wrks)  

Cleveland.  TN  

01/07/1999     Garment— Dyed.  Stonewashed 

36720 

Blue  Fish  Clothing.  Inc.  (Comp)  

Frenchtown,  NJ  

08/06/1999     Pnnted  Women's  Clothing 

36721  

Markco  Machine  Wcks  (Wrks)  Odessa.  TX  

08/05/1999    Wellheads  &  Other  Oilfield  Equipment. 

36  722 

King  Louis  International  (UFCW) 

Baxter  Springs   KS 
Adair.  OK   

08/13/1999     Baseball  Jackets  and  Casualwear 

36  723 

King  Louis  International  (UFCW)   

08/13/1999     Baseball  Jackets  and  Casualwear, 

36724     ., 

Graphic  Research,  Inc.  (Comp)  

Chatsworth,  CA  

08/13/1999     Pnnted  Circuit  Boards, 

36725 

Cort)in   Ltd  (UNITE)  

Ashland.  KY  

08/02/1999     Suitcoats. 

36  726 

Lone  Star  Mud,  Inc  (Comp) 

Midland,  TX  

08/05/1999    Oil  and  Gas  Dniling  Fluids. 

36727 

Methode  East  (Comp)  

Willingboro,  NJ  

08/1 1/1999     Pnnted  Circuit  Boards 

36  728 

Weiiman,  Inc   (Comp)  

Johnsonville,  SC  

08/06/1999     Wool  and  Wool  Blend  Yarn. 

36729 
36730 

Garan   Inc   <VJ^Ks)  

Adamsville.  TN  

Rochester.  NY  

08/06/1999     Boys,  Girl's  and  Toddler  Turtlenecks. 
08/11/1999     Sunglasses, 

Ray  Ban  Sun  Optics  (Comp) 

36  731 

Stone  Manufactunng  Co  (Wrks)  

Johnston.  SC  

08/11/1999     Boxer  Shons. 

36732     

FG   Montaben  Co  (UFCW)  

Midland  Park,  NJ  

04/20/1999    Woven  Labels  for  Clothing. 

36733  

Pabst  Engmeenng  (Wrks) 

Onalaska,  Wl 

08/02/1999     Special  Tooling 

36734 

Jennings  Manufacturing  Co  (Comp)  

Jennings.  lA  

08/10/1999     Men's  Dress  Slacks. 

36735 

Makino   Inc    :IE0)   

Mason.  OH  

08/02/1 999     Vanous  Machine  Tools. 

36  736 

Water  Valley  Mfg.  (Comp)  

Water  Valley.  MS  

Stratford,  CT  

08/09/1999     Denim  Jans. 

36  737 

Sikorsky  A.-rcratl  (IBT)    

07,'06/1999     Helicopters. 

36738 
36739 

ALM  Antiliean  Airline  (Wi-ks)   

Miami,  PL  

Durham,  NC  

08/09/1999     Airline  Reservations 
08/12/1999    Computer  Monitors, 

Turnkey  International  (Wrks)  

36740 

Animas  Public  Schools  (Wrks)  

Animas,  NM  

07/20/1999    Teachers  and  Teacher  Aids. 

36  741 

Greenwood  Mills  (Comp)  

Greenwood.  SC 

07/26/1999    Yarn  and  Weaved  Fabric, 

36742      

John  Crane   Inc  iComp)  

Crystal  Falls.  Ml  

08/1 1  /1 999     Automotive  Seals 

36  743 

Universal  Music  Group  (ILGP)  

Datacard  FS  iWrks)  

PinckneyviHe   IL  

08/1 1  /1 999     Recycled  CD's  Viedos 

08/1 1/1999     Point  of  Sale  Transaction  Terminals. 

36744    

Minnetonka.  MN  

36745 

Muskin  Leisure  Products  (lUE)  

Wilkes  Barre,  PA 

08/13/1999     Above  Ground  Swimming  Pools. 

36  746     

Mark  Thompson  Co,  (The)  (Comp)  

Graham,  TX  

08/10/1999     Oil 

36  747      

Enron  Oil  and  Gas  (Wrks)  

Corpus  Christi,  TX 

08/1 1/1999    Crude  Oil  and  Natural  Gas 

36  748 

Capitan  Corp  (Wrks)  

Odessa,  TX  

08/12/1999     Wireline    Logging   and    Perforating    Serv- 

36749 

Midwestern  Oilfield  Sen/.  (Comp) 

Tioga.  ND  

08/17,1999     Oil 

36750  

Ancor  Sen/ict,o.  Inc.  (Wrks)  

Kilgore.  TX  

08/09/1999    Oil  and  Gas  Well  Sen/ices. 

36.751  

CGG-TLC  Data  Processing  (Wrks)  

Richardson,  TX  

08/13/1999     Process  Oil  and  Gas  Exploration  Data 

IFR  Doc.  99-2-! 

467  Filed  9-20-99;  8:45  am]         DEPARTMENT  OF  LABOR 

Certification  of  Eligibility  to  Apply  for 

BILLING  CODE  45 

10-3&-M 

Worker  Adjustment  Assistance  on  July 

Employment  and  Training 

18,  1997,  applicable  to  workers  of 

Administration 

Economy  Color  Card  Co.,  Inc.,  Elizabeth, 

[TA-W-33.618] 

New  Jersey.  The  notice  was  published 
in  the  Federal  Register  on  September  4, 

Economy  Color  Card  Co.,  Inc., 

Now             1997  (62  FR  46775). 

Known  as  International  Service  Group,          ^^  .^e  request  of  the  State  agency,  the 
Home  Furnishings  Division  Elizabeth.       Department  reviewed  the  certffication 
NJ:  Arnended  Certification  Regarding       fj,,^,^^,,  „f  the  suhiert  firm.  The 

Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

workers  were  engaged  in  the  production 
of  sample  books  of  wallpaper  and 

•                                                      In  accordance  with  Section  2 

23  of  the      fabrics.  The  State  reports  that  in 

Trade  Act  of  1974  (19  USC  2273)  the            January,  1998  Economy  Color  Card  Co,, 

Departmt 

jnt  of  Labor  issued  a 

Inc.  was  purchased  by  International 

i 
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Service  Group.  The  Elizabeth,  New 

Jersey  location  of  International  Service 
became  known  as  the  Home  Furnishing 
Division  and  continues  to  layoff 
workers. 

Accordingly,  the  Department  is 
amending  the  certification 
determination  to  correctly  identify-  the 
new  ownership  to  read  "Economy  Color 
Card  Co..  Inc.  now  known  as 
International  Senice  Group,  Home 
Furnishing  Division,"  Elizabeth.  New 
Jersey,  and  pro\ide  coverage  to  those 
workers  producmg  sample  books  of 
wallpaper  and  fabrics. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Economy  Color  Card  Co..  Inc.  now 
known  as  International  Service  Group. 
Home  Furnishing  Division  who  were 
adversely  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-\V-34,618  is  hereby  issued  as 
follows: 

All  workers  of  Economy  Color  Card  Co., 
Inc..  now  known  as  International  Service 
Group.  Home  Furnishing  Division.  Elizabeth, 
New  Jersey  engaged  in  emplovment  related  to 
the  production  of  sample  books  of  wallpaper 
and  fabrics,  who  became  totally  or  partially 
separated  from  employment  on  or  after  June 
10.  1996  through  July  18.  1999,  are  eligible 
to  applv  for  adjustment  assistance  under 
Section  223  ot  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.ihis  2nd  day  of 

September.  1999, 

Edward  A.  Tomchick, 

Program  Manager,  Office  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  99-24469  Filed  9-20-99;  8:45  amj 

BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Disability  Employment  Grant  Program: 
Proposed  Collection;  Comment 
Request 

AGENCY:  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor. 
action:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
process  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PR.\95)  144  U.S.C.  3506(c)(2)(A)].  This 
process  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 


format,  reporting  burdens  are 
minimized,  collection  instruments  are 
clearly  understood,  and  the  impact  of 
collection  requirements  on  respondents 
can  be  properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  (ETA)  is  soliciting 
comments  concerning  the  reporting 
requirements  for  the  Disability 
Initiatives  Emplovment  Grant  Program 
for  the  FY  2000  funding  period.  The 
reports  submitted  for  comment  include 
the  quarterlv  .\ctivitv  and  Placement 
Report  (APR)  and  annual  Participant 
Characteristics  Report  (PCR). 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSEE  section  below  on  or  before 
November  2.3.  1999.  60  da\-s  after  date 
of  publication  in  the  Federal  Register. 
ADDRESSEE:  Alexandra  K.  Kielty.  Chief, 
Disability  Employment  and  Initiatives 
Unit.  Room  N-4641.  200  Constitution 
.Avenue.  N\V.  Washington.  DC  20210, 
Telephone:  (202)  219-5500  ext  125 
(VOICE)  or  (202)  219-6338  (FAX)  (these 
are  not  toll-free  numbers)  or  Email: 
akieltv@doleta.gov 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Employment  and  Training 
Administration  of  the  Department  of 
Labor  is  considering  implementing 
reporting  requirements  for  the  Disabilitv 
Employment  Grant  Program  for  the 
fiscal  years  1999  and  2000  Reporting 
impacts  15  grants  for  the  last  two  vears 
of  a  three  year  grant  cycle  which  began 
July  1.  1998.  The  grants  are  awarded  for 
one  year  plus  two  option  years.  These 
reports  will  also  be  used  for  similar 
disabilitv  related  grants  administered  by 
ETA, 

II,  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessar>' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracv  of  the 
agency's  burden  estimate  for  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 


collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submissions  of  responses. 

ni.  Current  Actions 

The  proposed  Information  Collection 
Request  establishes  reporting 
requirements  for  this  discretionary'  grant 
program  which  is  funded  under  Job 
Training  Partnership  Act  (FTPA)  Title  III 
and  IV  appropriations.  The  Activity  and 
Placement  Report  (APR)  includes 
information  of  the  number  of 
participants  being  ser\'ed,  activities  and 
services  provided,  and  planned 
outcomes.  The  Participant 
Characteristics  Report  (PCR)  covers 
information  on  age,  race,  educational 
level  and  types  of  disability. 

Paperwork  burden  are  included  in  the 
following  paperwork  burden  estimates. 
For  ease  of  analysis,  the  burden  estimate 
is  presented  separately  for  each  report. 
In  addition  to  these  reports,  grantees  are 
required  to  provide  a  quarterlv 
Financial  Status  Report  (FSR)',  SF  269 
which  is  approved  under  0MB 
Clearance  *0348-€039. 

Type  of  Review:  Initial  0,MB 
Approval. 

Agency:  Employment  and  Training 
Administration. 

Title:  Disability  Initiatives 
Employment  Grant  Program, 

OMB  \'umber:  None. 

Catalog  of  Federal  Domestic 
Assistance  Number:  17.248. 

Frequency:  Quarterly  for  Activity  and 
Placement  Report  (APR)  Annually  for 
participant  Characteristic  Report  (PCR). 

Affected  Public:  National 
organizations  that  engage  in 
employment  and  training  services  for 
people  with  disabilities  to  obtain 
competitive  employment  under  |?rants 
awarded  by  the  Department  of  Labor. 

Number  of  Respondents:  15. 

Total  Responses:  75;  15  respondents  x 
4  Quarterly  Reports=60  +  (15 
respondents  x  l  armual  report)  =  75 
Annual  Responses. 

Estimated  Time  Per  Respondent:  100 
Hours;  20  Hours  x  4  APRs-i-(20hrs.PCR) 
=  lOOhrs.per  respondent. 

Total  Burden  Hours:  1.050  hr.  (Note: 
Estimate  is  based  on  having  20 
respondents). 

Total  Burden  Cost  (capital/startup): 
SO. 00. 

Total  Burden  Cost  (operating/ 
maintaining):  $1,890.00. 

Description:  This  OMB  Approval 
application  concerns  the  submission  of 
the  Activity  and  Placement  Report 
(APR)  and  the  Participant  Characteristic 
Report  (PCR)  to  the  disAbility 
Employment  Initiative  Grant  Programs 
which  gives  partial  binds  to  National 
organizations  that  engaged  in 
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emplovment  training  and  services  for 
penplf  with  disabilities  to  obtain 
c.Dmpotitive  employment.  The  Activity 
and  Pldo  ment  Report  (APR)  gives  the 
number  of  participants  being  served, 
activitu's  and  services  provided,  and 
placement  outcomes.  The  Participant 
Characteristics  Report  (PCR)  gives 
participant  information  in  age,  race, 
type  nf  disAhility.  etc.  These  funds  are 
taken  from  the  fob  Training  and 
Partnership  Act  (fTPA)  Title  III  and  IV. 
L:nder  Title  ill  of  ITPA  there  is  a 
requirement  to  have  grantees  complete 
quarterly  an  Activity  Placement  Report 
(APR)  [29  U.S.C.  17'32(2)(c)(III)]  and  a 
Standard  Form  269  (SF-269).  A 
Participant  Characteristic  Report  (PCR) 
is  submitted  annually  to  provide  an 
overview  of  participants  that  were 
served  during  the  program  year  [29 
U.S.C.  1732(2)(c)(III)l.' Respondents 
submit  a  narrative  as  part  of  the 
quarterly  report  package.  The  narrative 
states  activities  of  the  participants  in  the 
organization  during  the  previous  three 
months. 

.Signed  at  Washington,  DC  this  1.5th  day  of 
September.  1999 
.\nna  W.  Goddard, 

Director.  Office  of  Special  Targeted  Programs 
:FR  Doc.  99-24.524  Filed  9-20-99;  8:45  am] 
BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 

part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  199.5 
(PR.\95j  [44  use.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  collections  of  form 
O910.  Rpquest  to  be  Selected  as  Payee. 
A  copy  of  the  proposed  information 
c:ol  lection  request  can  be  obtained  by 


contacting  the  office  listed  below  in  the 
addressee  section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
November  25,  1999. 
ADDRESSES:  Ms.  Patricia  A.  Forkel.  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  N.W.,  Room  S-3201.  Washington. 
D.C.  20210,  telephone  (202)  693-0339 
(this  is  not  a  toll-free  number).  200 
Constitution  Ave.,  N.W.,  Room  S-3201. 
Washington,  D.C.  20210,  telephone 
(202)  693-0339  (this  is  not  a  toll-free 
number),  fax  (202)  693-1451. 
SUPPLEMENTARY  INFORMATION: 

Request  To  Be  Selected  as  Payee 

/.  Background 

Benefits  are  payable  by  the 
Department  of  Labor  to  coal  miners  who 
are  totally  disabled  due  to 
pneumoconiosis  and  to  certain 
survivors  of  a  miner  under  the  Federal 
Mine  Safety  and  Health  Act  of  1977,  as 
amended.  If  a  beneficiary  is  incapable  of 
handling  his/her  affairs,  the  person  or 
institution  responsible  for  his/her  care 
is  required  to  apply  to  receive  the 
benefit  payments  on  the  beneficiar\''s 
behalf.  The  CM-910,  Request  to  be 
Selected  as  Payee,  is  the  form  completed 
by  representative  payee  applicants. 

//.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
i,ollected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated. 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

///.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  to  collect  this 
information  in  order  to  assess  the 
applicant's  ability  to  undertake  the 


responsibilities  of  a  representative 
payee. 

fvpe  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Request  to  Be  Selected  as  Payee. 

OMB  Number:  1215-0166. 

Agency  Number:  CM-910. 

Affected  Public:  Individuals  or 
households;  Businesses  or  other  for- 
profit;  Not-for-profit  institutions;  State, 
Local  or  Tribal  government. 

Total  Respondents:  2,350. 

Frequency:  One  time. 

Total  Responses:  2.350. 

Average  Time  per  Response:  20 
minutes. 

Estimated  Total  Burden  Hours:  783. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance}:  $846. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  September  14.  1999. 
Margaret  J.  Sherrill, 

Chief.  Branch  of  Management  Review  and 
Internal  Control.  Division  of  Financial 
Management.  Office  of  Management, 
Administration  and  Planning.  Employment 
Standards  Administration. 
[PR  Doc.  99-24466  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4510-27-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Working  Group  on  the  Benefit 
Implications  Due  to  the  Growth  of  a 
Contingent  Workforce  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefits  Plans;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1 142,  the  Working  Group 
assigned  by  the  Advisory  Council  on 
Emplovee  Welfare  and  Pension  Benefit 
Plans  to  study  what  the  benefit 
implications  are  due  to  the  growth  of  a 
contingent  workforce  will  hold  an  open 
public  meeting  on  Tuesday.  October  5. 
1999,  in  Room  N3437  A-B,  U.S. 
Department  of  Labor  Building.  Second 
and  Constitution  Avenue.  NW, 
Washington,  DC  20210. 

The  purpose  of  the  open  meeting, 
which  will  run  from  9:30  a.m.  to 
approximately  noon,  is  for  Working 
Group  members  to  begin  drafting  its 
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report  for  the  Secretar\'  of  Labor  and,  if 
warranted,  to  receive  testimony  from 
additional  witnesses. 
Members  of  the  public  are  encouraged 

to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  September  28.  1999,  to  Sharon 
Morrissey.  Executive  Secretary,  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor.  Room  N-5H77.  200  Constitution 
.\vpnue,  N\V,  Washington,  DC  20210. 
hidividuals  or  representatives  of 
iirganizations  wishing  to  address  the 
\Vf)rking  Group  should  forward  their 
request  t(o  the  Executive  Secretarv  or 
telephone  (202)  219-8753.  Oral 
presentation  will  be  limited  to  10 
minutes,  but  an  extended  statement  mav 
be  submitted  tor  the  record,  individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  September  28,  at  the 
address  indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twentv  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  28. 

Signed  at  Washington.  D.C.  this  15th 
day  of  September,  1999. 
Richard  McGahey, 

Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration. 
•FR  Doc  pq-24.=S21  Filed  9-20-99;  8:45  ami 

BILLING  CODE  4510-29-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Working  Group  Exploring  the 
Possibility  of  Using  Surplus  Pension 
Assets  To  Secure  Retiree  Health 
Benefits  Advisory  Council  on 
Employee  Welfare  and  Pension 
Benefits  Plans;  Notice  of  Meeting 

Pursuant  to  the  authoritv  contained  in 
Section  512  of  the  Employee  Retirement 
income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142.  a  public  meeting  will  be 
held  Tuesday,  October's,  1999,  of  the 
■■\dvisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  Working 
Group  assigned  to  explore  the 
possibility  of  using  surplus  pension 
assets  to  secure  retiree  health  benefits 

The  session  will  take  place  in  Room 
N-3437  A-B.  i;.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue,  NW,  Washington,  D.C,  20210. 
The  purpose  of  the  open  meeting,  wdiich 
will  run  from  1:00  p.m.  to 


approximately  3:30  p,m,.  is  for  working 
group  members  to  formulate 
recommendations  for  the  committee's 
report,  due  for  completion  by  the  end  of 
the  Advisorv  Council  vear  on  November 
14. 

Members  of  the  Public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  September  28,  1999,  to  Sharon 
Morrissey,  Executive  Secretarv,  ERISA 
Advisory  Council,  U,S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue,  NW,  Washington.  D.C,  20210, 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  fonvard  their 
request  to  the  Executive  Secretarv  or 
telephone  (202)  219-8753,  Oral  " 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  September  28.  at  the 
address  indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  28, 

Signed  at  Washington,  D.C.  this  15th  day 
of  September  1999, 

Richard  McGahey, 

Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration. 
!FR  Dor  99-24,^22  Filed  9-20-99;  8:45  am] 
BILUNG  CODE  4510-2»-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Working  Group  Studying  Issues 
Surrounding  the  Trend  in  the  Defined 
Benefit  Plan  Market  With  a  Focus  on 
Employer-Sponsored  Hybrid  Plans 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plans;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
LI.S.C,  1142,  a  public  meeting  wdll  be 
held  on  Wednesday,  October  6,  1999,  of 
the  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans 
Working  Group  assigned  to  study  issues 
surrounding  trends  in  the  defined 
benefit  market  with  a  focus  on 
employer-sponsored  hybrid  plans. 


The  purpose  of  the  open  meeting, 
which  will  run  from  9:00  a.m.  to 
approximately  1:00  p.m.  in  Room  N- 
3427  A-B,  U,S.  Department  of  Labor 
Building.  Second  and  Constitution 
Avenue  NW,  Washington,  DC  20210.  is 
for  working  group  members  to  conclude 
taking  testimony  on  account  balance 
plans  and  to  begin  drafting  its  report  for 
the  Secretary  of  Labor, 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  September  28.  1999,  to  Sharon 
Morrissey.  Executive  Secretary,  ERISA 
Advisory  Council,  U,S.  Department  of 
Labor.  Room  N-5677,  200  Constitution 
Avenue.  NW.  Washington.  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  September  28,  at  the 
address  indicated  in  this  notice. 

Organizations  or  individuals  also  may 
submit  statements  for  the  record 
without  testif\ing.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  28, 

Signed  at  Washington,  DC  this  15th  day  of 
September,  1999. 

Richard  McGahey. 

Assistant  Secretary,  Pension  and  Welfare 

Benefits  Administration. 

(FR  Doc.  99-24523  Filed  9-20-99;  8:45  am) 

BILLING  CODE  4510-29-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No  50-255] 

Consumers  Energy  Company;  Notice 
of  Consideration  of  Issuance  of 
Amendment  to  Facility  OF>erating 
License  and  Opportunity  for  a  Hearing 

The  U,S,  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
20,  issued  to  the  Consumers  Energy 
Company  (the  licensee),  for  operation  of 
the  Palisades  Plant,  located  in  Van 
Buren  County,  Michigan, 

The  proposed  amendment  would 
represent  a  full  conversion  from  the 
current  Technical  Specifications  (CTS) 


51148 


Federal  Register/ Vol.  64,  No.  182 /Tuesday.  September  21,  1999/ Notices 


to  a  set  of  improved  Technical 

.SpHcifications  (ITS)  based  on  the 
Improved  Standard  Technical 
Specification?  (ISTS)  in  NUREG-1432, 
"Stdndard  Technical  Specificadons. 
(Combustion  Engineering  Plants," 
Revision  1.  dated  April  1995.  The  ISTS 
in  N'URErr-1432  have  been  developed 
through  working  groups  composed  of 
both  NRC  staff  members  and  industry 
representatives,  and  have  been  endorsed 
by  the  NRC  staff  as  part  of  an  industry- 
wide initiative  to  standardize  and 
improve  the  technical  specifications  for 
nuc:Iear  power  plants.  As  part  of  this 
submittal,  the  licensee  has  applied  the 
criteria  contained  in  the  Commission's 
■Final  Policy  Statement  on  Technical 
Specification  Improvements  for  Nuclear 
Power  Reactors"  (Final  Policy 
Statement),  published  in  the  Federal 
Register  on  lulv  22.  1993  (58  FR  39132). 
to  the  CTS.  and.  using  NUREG-1432  as 
a  basis,  developed  a  proposed  set  of  ITS 
for  Palisades.  The  criteria  in  the  Final 
Policv  Statement  were  subsequently 
added  to  10  CFR  50.36,  "Technical 
Specifications."  in  a  rule  change  that 
was  published  m  the  Federal  Register 
on  lulv 19. 1995 (60  FR  36953) and 
became  effective  on  August  18.  1995. 

The  licensee  has  categorized  the 
proposed  changes  to  the  CTS  into  four 
general  groupings.  These  groupings  are 
characterized  as  administrative  changes, 
relocated  changes,  more  restrictive 
changes,  and  less  restrictive  changes. 

Administrative  changes  are  those  that 
involve  restructuring,  renumbering, 
rewording,  interpretation,  and  complex 
rearranging  of  requirements  and  other 
changes  not  affecting  technical  content 
or  substantiallv  revising  an  operating 
requirement  Thn  reformatting, 
renumbering,  and  rewording  processes 
reflect  the  attributes  of  NUREG-1432 
and  do  not  involve  technical  changes  to 
the  CTS.  The  proposed  changes  include 

(a)  providing  the  appropriate  numbers, 
etc..  for  NlREG-1432  bracketed 
information  (information  that  must  be 
supplied  on  a  plant-specific  basis,  and 
which  mav  change  from  plant  to  plant), 

(b)  identifving  plant-specific  wording 
for  svstem  names,  etc.,  and  (c)  changing 
NUFiEG-1432  section  wording  to 
conform  to  existing  licensee  practices. 
Such  changes  are  administrative  in 
nature  and  do  not  impact  initiators  of 
analyzed  events  or  assumed  mitigation 
of  accident  or  transient  events. 

Relocated  changes  are  those  involving 
relocation  of  requirements  and 
sur\'eillances  for  structures,  systems, 
components,  or  variables  that  do  not 
meet  the  criteria  for  inclusion  in 
technical  specifications.  Relocated 
changes  are  those  CTS  requirements  that 
do  not  satisf\'  or  iall  within  anv  of  the 


four  criteria  specified  in  the  Final  Policy 
Statement  and  may  be  relocated  to 
appropriate  licensee-controlled 
documents. 

The  licensee's  application  of  the 
screening  criteria  is  described  in  its 
January  26,  1998.  application.  The 
affected  structures,  systems, 
components,  or  variables  are  not 
assumed  to  be  initiators  of  analyzed 
events  and  are  not  assumed  to  mitigate 
accident  or  transient  events.  The 
requirements  and  surveillances  for  these 
affected  structures,  systems, 
components,  or  variables  will  be 
relocated  from  the  CTS  to 
administratively  controlled  documents 
such  as  the  Final  Safety  Analysis  Report 
(FSAR),  the  ITS  Bases.'the  Operating 
Requirements  Manual  (ORM).  or  other 
licensee-controlled  documents.  Changes 
made  to  these  documents  will  be  made 
pursuant  to  10  CFR  50.59  or  other 
appropriate  and  acceptable  change 
control  mechanisms,  and  may  be  made 
without  prior  NRC  review  and  approval. 
In  addition,  the  affected  structures, 
systems,  components,  or  variables  are 
addressed  in  existing  surveillance 
procedures  that  are  also  subject  to  10 
CFR  50.59.  These  proposed  changes  will 
not  impose  or  eliminate  any 
requirements. 

More  restrictive  changes  are  those 
involving  more  stringent  requirements 
compared  to  the  CTS  for  operation  of 
the  facility.  These  more  stringent 
requirements  do  not  result  in  operation 
that  will  alter  assumptions  relative  to 
the  mitigation  of  an  accident  or 
transient  event.  The  more  restrictive 
requirements  will  not  alter  the  operation 
of  process  variables,  structures,  systems. 
and  components  described  in  the  safety 
analyses.  For  each  requirement  in  the 
CTS  that  is  more  restrictive  than  the 
corresponding  requirement  in  NUREG- 
1432  that  the  licensee  proposes  to  retain 
in  the  ITS,  the  licensee  has  provided  an 
explanation  of  why  it  has  concluded 
that  retaining  the  more  restrictive 
requirement  is  desirable  to  ensure  safe 
operation  of  the  facility  because  of 
specific  design  features  of  the  plant. 
Less  restrictive  changes  are  tnose 
where  CTS  requirements  are  relaxed  or 
eliminated,  or  new  plant  operational 
flexibility  is  provided.  The  more 
significant  less  restristive  requirements 
are  justified  on  a  case-by-case  basis. 
When  requirements  have  been  shown  to 
provide  little  or  no  safety  benefit,  their 
removal  from  the  technical 
specifications  may  be  appropriate.  In 
most  cases,  relaxations  previously 
granted  to  individual  plants  on  a  plant- 
specific  basis  were  the  result  of  (a) 
generic  NRC  actions,  (b)  new  NRC  staff 
positions  that  have  evolved  from 


technological  advancements  and 
operating  experience,  or  (c)  resolution  of 
Owners  Groups'  comments  on  the  LSTS. 
Generic  relaxations  contained  in 
NUREG-1432  were  reviewed  by  the 
NRC  staff  and  found  to  be  acceptable 
because  they  are  consistent  with  current 
licensing  practices  and  NRC  regulations. 
The  licensee's  design  information  will 
be  reviewed  to  determine  if  the  specific 
design  and  licensing  bases  are 
consistent  with  the  technical  bases  for 
the  model  requirements  in  NUREG- 
1432,  thus  providing  a  basis  for  the  ITS, 
or  if  relaxation  of  the  requirements  in 
the  CTS  is  warranted  based  on  the 
justifications  provided  by  the  licensee. 

These  administrative,  relocated,  more 
restrictive,  and  less  restrictive  changes 
to  the  requirements  of  the  CTS  do  not 
result  in  operations  that  will  alter 
assumptions  relative  to  mitigation  of  an 
analyzed  accident  or  transient  event. 

In  addition  to  the  proposed  changes 
solely  involving  the  conversion,  there 
are  also  changes  proposed  that  are 
different  from  the  requirements  in  both 
the  CTS  and  the  ISTS.  These  proposed 
beyond-scope  issues  to  the  ITS 
conversion  are  as  follows; 

1.  ITS  3.0.3  and  related  specifications 
that  specify  time  to  reach  MODE  4:  The 
CTS  do  not  include  an  equivalent 
classification  to  ISTS  MODE  4.  To 
maintain  consistency  with  the  ISTS,  the 
licensee  proposed  a  definition  for 
MODE  4  and  a  time  limit  to  reach  the 
new  MODE  4.  The  proposed  time  limit 
is  greater  than  the  time  limit  in  the 
ISTS. 

2.  ITS  3.3.1:  The  frequency  of  the 
channel  functional  test  associated  with 
certain  reactor  protective  system  and 
engineered  safety  features 
instrumentation  was  proposed  to  be 
increased  from  31  to  92  davs. 

3.  ITS  3.4.1:  The  CTS  require 
restoration  of  reactor  inlet  temperature 
within  30  minutes  if  the  temperature 
limit  is  exceeded.  The  proposed  ITS 
would  require  the  primary  coolant 
system  (PCS)  cold  leg  temperature 
(equivalent  to  the  CTS  reactor  inlet 
temperature)  and  additional  specified 
parameters  to  be  restored  to  within  the 
specified  limits  within  2  hours. 

4.  ITS  3.4.1:  The  proposed  ITS 
surveillance  requirement  regarding 
verification  of  PCS  total  flow  rate  differs 
from  the  ISTS  by  allowing  additional  . 
methods  of  flow  measurement  other 
than  the  "precision  heat  balance" 
specified  in  the  ISTS  to  be  used. 

5.  ITS  3.4.6:  The  proposed  ITS  actions 
for  PCS  loops  while  in  MODE  4  contain 
several  wording  deviations  from  the 
ISTS. 

6.  ITS  3.4.10:  The  proposed  ITS 
applicability  modes  for  pressurizer 
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safety  valves  differ  from  both  the  ISTS 
and  the  CTS. 

7.  ITS  3.4.14:  The  proposed  ITS 
requirements  for  isolation  valves  in  high 
pressure  lines  with  an  inoperable 
pressure  isolation  valve  differ  from  both 
the  ISTS  and  the  CTS. 

8.  ITS  3.5.3:  The  CTS  does  not  contain 
any  ECCS  requirements  when  the 
reactor  is  not  critical.  The  proposed  ITS 
requirements  differ  from  those  in  the 
ISTS. 

9  ITS  3.6.6.  3.7.5,  3.7.7,  and  3.7.8: 
The  proposed  requirements  for  the 
containment  cooling,  auxilian,' 
feedwater.  component  cooling  water, 
and  service  water  systems  differ  from 
both  the  CTS  and  ISTS.  The  proposed 
specifications  would  permit  one  or  more 
trains  of  these  systems  to  be  inoperable, 
provided  the  systems  are  capable  of 
providing  at  least  100  percent  of  the 
required  flow  or  cooling  capacity.  This 
approach  is  similar  to  ISTS  3.5.2. 

10.  ITS  3.7  12:  The  proposed 
applicability  requirements  for  the  fuel 
handling  area  ventilation  system  differ 
from  both  the  CTS  and  ISTS. 

11.  ITS  3.8.4:  The  proposed  action 
requirements  for  DC  electrical  sources 
differ  from  both  the  CTS  and  ISTS. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  October  21,  1999.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  wTitten  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC,  and  at  the  local  public 
document  room  located  at  the  Van 
VVylen  Library,  Hope  College.  Holland. 
Michigan  49423-3698.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 


Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 
.     As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  m  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioners 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identif\'  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Anv  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisf\-  the  specificity 
requirements  described  above. 

Not  later  than  15  davs  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  nr  fart  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  w'hich  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  withm  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 


limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  inter\'ene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulaton,'  Commission, 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NIV., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555^)001,  and  to  Mr 
Arunas  T.  Udr>-s,  Esquire,  Consumers 
Energy  Company,  212  West  Michigan 
Avenue,  Jackson.  Michigan  49201, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (l)-{v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  miv  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  26,  1998,  as 
supplemented  April  30.  September  14. 
October  12,  and  November  9.  1998.  and 
March  1.  March  22,  March  30.  April  7. 
May  3.  June  4,  June  11,  June  17,  July  19, 
and  July  30,  1999,  w-hich  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
NW..  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Van  Wylen  Library,  Hope  College. 
Holland,  Michigan  49423-3698. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  September  1999, 
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BILLING  CODE  7590-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-24015:  No.  812-11624] 

Evergreen  Variable  Annuity  Trust,  et 
al.;  Notice  of  Application 

September  15.  1999. 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for  an 
amended  order  pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
("Act")  granting  relief  from  Sections 
9(a).  l.'^(dl.  15(a)  and  15(b)  of  the  Act 
and  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  thereunder. 


Summary  of  .Application 

.Applicants  seek  an  amended  order  to 
permit  shares  of  any  current  or  future 
series  of  the  Evergreen  Variable  Annuity 
Trust  ("Trust")  and  shares  of  any  other 
investment  company  that  is  designed  to 
fimd  insurance  products  or  to  serve  as 
an  unestment  vehicle  for  qualified 
pension  and  retirement  plans  and  for 
which  Evergreen  Asset  Management 
Corp.  ("Evergreen  Asset")  or  any  of  its 
affiliates  mav  now  or  in  the  future  serve 
as  investment  adviser,  administrator, 
manager,  principal  underwriter  or 
sponsor  (the  Trust  and  such  other 
investment  company  are  hereinafter 
referred  to  collectively  as  the  "Funds") 
to  be  sold  and  held  by  the  investment 
adviser  of  any  Fund  (the  "Adviser"  and, 
collectively,  the  "Advisers")  or  any  of 
the  Adviser's  affiliates. 

Applicants 

Evergreen  Variable  Annuity  Trust  and 
Evergreen  Asset  Management  Corp. 

Filing  Date 

The  application  was  originally  filed 
on  May  21,  1999,  and  amended  and 
restated  on  July  30.  1999. 

Hearing  and  Notification  of  Hearing 

An  order  grantuig  the  application  will 
be  issued  unless  the  SEC  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  the  Secretary  of  the 
sec;  and  serving  .Applicants  with  a  copy 
of  the  request,  in  person  or  by  mail. 
Hearing  requests  should  be  received  by 
the  SEC  by  5:30  p.m.  on  October  12. 


1999,  and  should  be  accompanied  by 
proof  of  service  on  Applicants,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  of  a  hearing  by  writing  to 
the  Secretary  of  the  SEC. 
addresses:  Secretarv,  SEC,  450  Fifth 
Street,  N\V.  Washington.  DC  20549- 
0609.  Applicants,  c/o  Sullivan  & 
Worcester.  LLP,  1025  Connecticut 
Avenue,  NW,  Washington,  DC  20036. 
Attention:  Robert  N.  Hickey,  Esq. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Pappas,  Senior  Counsel,  or 
Susan  M.  Olson,  Branch  Chief,  Office  of 
Insurance  Products,  Division  of 
'nvestment  Management  at  (202)  942- 
J670. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch,  450  Fifth  Street.  NW, 
Washington,  DC  20549-U102,  (202-942- 
8090). 

Applicant's  Representations 

1.  The  Tnist  was  organized  in  June 
1994  as  a  Massachusetts  business  trust 
and  is  registered  as  an  open-end 
management  investment  company 
under  the  Act.  The  Trust  was 
reorganized  as  a  Delaware  business  trust 
on  April  30,  1998.  The  Trust  consists  of 
separately  managed  series  and 
additional  series  of  the  Trust  may  be 
created  in  the  future. 

2.  Evergreen  Asset  serves  as  Adviser 
for  certain  of  the  Trust's  series. 
Evergreen  Asset  is  a  wholly-owned 
subsidiary  of  First  Union  National  Bank 
of  North  Carolina  ("FUNB").  FUNB  and 
certain  of  its  other  investment  advisory- 
affiliates  serve  as  Advisers  to  certain 
funds  or  series  of  the  Trust.  FUNB  is  a 
national  bank,  which  is  a  wholly-owned 
subsidiary  (except  for  director's 
qualifying  shares)  of  First  Union 
Corporation,  the  sixth  largest  bank 
holding  company  in  the  nation  (based 
on  June  30,  1999  total  assets).  Evergreen 
Asset  is  registered  under  the  Investment 
Advisers  Act  of  1940. 

3.  Shares  of  the  Funds  are  currently 
offered  to  separate  accounts  of  various 
unaffiliated  insurance  companies  to 
serve  as  the  investment  medium  for 
variable  annuity  contracts  and  variable 
life  insurance  policies  issued  by  such 
companies  ("Participating  Insurance 
Companies").  Shares  of  the  Funds  also 
may  be  offered  to  qualified  pension  and 
retirement  plans  outside  the  separate 
account  context  ("Qualified  Plans").  In 


addition,  shares  of  a  Fund  may  also  be 
offered  to  an  Adviser  or  an  affiliate  of 
the  Adviser  for  the  purposes  of 
providing  necessar>'  capital  required  by 
Section  14(a)  of  the  Act  or  for  other 
investment  purposes,  in  compliance 
with  Treasury  Regulation  1.817-5(f)(3). 

4.  On  March  5,  1996,  the  Commission 
issued  an  order  granting  relief  with 
respect  to  shares  of  the  Funds  to  be  sold 
to  and  held  by  (a)  variable  annuity  and 
variable  life  insurance  separate  accounts 
of  both  affiliated  and  unaffiliated 
Participating  Insurance  Companies  and 
(b)  Qualified  Plans  (Investment 
Companv  Act  Release  No.  21806,  File 
No.  812-^9856)  (the  "Original  Order"). 
The  Applicants  incorporated  by 
reference  into  their  application  the 
Application  for  the  Original  Order  and 
anv  amendments  thereto,  the  Notice  of 
Application  for  the  Original  Order  and 
the  Original  Order.' 

5.  The  Original  Order  did  not  address 
the  sale  of  shares  of  the  Funds  to  the 
Advisers  or  their  affiliates  in 
compliance  with  Treasurv  Regulation 
1.817-5(f)(3)  representing  seed  money 
or  other  investments  in  a  Fund. 
Applicants  propose  that  the  Funds  be 
permitted  to  offer  and  sell  their  shares 
to  Advisers  and  their  affiliates  in 
compliance  with  Treasurv  Regulation 
1.817-5(f)(3). 

Applicants'  Legal  Analysis 

1.  Section  6{c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  of  the 
Act  or  the  rules  or  regulations 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act, 

2.  Applicants  request  that  the 
Commission  issue  an  amend -^d  order 
pursuant  to  Section  6(c)  of  the  Act  for 
exemptions  from  the  provisions  of 
Sections  9(a),  13(a),  15(a)  and  15(b)  of 
the  Act  and  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  (and  any  comparable  rule) 
thereunder,  respectively,  to  the  extent 
necessary  to  permit  shares  of  the  Funds 
to  be  sold  to  and  held  by  the  Funds' 
Advisers  or  any  of  its  affiliates  in 
compliance  with  Treasury  Regulation 


'  .Applicants  represent  that  all  of  the  facts  asserted 
in  the  Application  for  the  Original  Order  and  any 
amendments  thereto  remain  true  and  accurate  in  all 
material  respects  to  the  extent  that  such  facts  are 
relevant  to  anv  relief  on  which  Applicants  continue 
to  rely. 
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1.817-5(fl(3)  (representing  seed  money 
or  other  investments  in  the  Funds). 

3.  In  connertinn  with  scheduled 
premium  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  under  the  Act  as  a 
unit  investment  trust.  Rule  6e-2(b)(15) 
provides  partial  exemptions  from 
Section  9(a)  and  from  Sections  13(a). 
15(a)  and  15(b)  of  the  Act  to  the  extent 
that  those  Sections  have  been  deemed 
bv  the  Commission  to  require  "pass- 
through"  voting  with  respect  to  an 
underlying  investment  company's 
shares.  The  exemptions  granted  to  a 
separate  account  by  Rule  6e-2(b)(15)  are 
available  only  where  all  of  the  assets  of 
the  separate  account  consist  of  the 
shares  of  one  or  more  registered 
managed  investment  companies  which 
offer  their  shares  Pxrius;ve/\'to  variable 
insurance  separate  accounts  of  the  life 
insurer  or  any  affiliated  life  insurance 
company.  Therefore,  the  relief  provided 
by  Rule'6e-2(b)(15)  is  not  available  with 
respect  to  a  scheduled  premium  variable 
life  insurance  separate  account  that 
owns  shares  of  an  investment  company 
that  also  offers  its  shares  to  a  variable 
annuity  separate  account  or  a  flexible 
premium  variable  life  insurance 
separate  account  of  the  insurer  or  of  any 
affiliated  insurance  company  (mixed 
funding).  In  addition,  the  relief  granted 
by  Rule  6e-2(b)(15)  is  not  available  if 
the  shares  of  the  underlying  investment 
company  are  offered  to  variable  life 
insurance  separate  accounts  of 
unaffiliated  insurance  companies 
(shared  funding). 

4.  Moreover,l)ecause  the  relief  under 
Rule  6e-2(b)(15)  is  available  onlv  where 
shares  of  the  investment  company  are 
offered  exclusively  to  separate  accounts. 
exemptive  relief  is  necessary-  if  the 
shares  of  the  Funds  are  also  to  be  sold 

to  the  Advisers  or  their  affiliates. 

5.  In  connection  with  flexible 
premium  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  under  the  AcA  as  a 
unit  investment  trust,  Rule  6e- 
3(T)(b)(15)  provides  partial  exemptions 
from  Section  9(a)  and  from  Sections 
13(a).  15(a)  and  15(b)  of  the  Act  to  the 
extent  those  Sections  have  been  deemed 
by  the  Commission  to  require  "pass- 
through"  voting  with  respect  to  an 
underlying  investment  company's 
shares.  The  exemptions  granted  to  a 
separate  account  by  Rule  6e-3(T)(b)(15) 
are  available  only  where  all  of  the  assets 
of  the  separate  account  consist  of  the 
shares  of  one  or  more  registered 
management  investment  companies 
which  offer  their  shares  exclusivelv  to 
separate  accounts  of  the  life  insurer,  or 
any  affiliated  life  insurance  company, 
offering  either  scheduled  premium 


variable  life  insurance  contracts  or 
flexible  premium  variable  life  insurance 
contracts,  or  both:  or  which  also  offer 
their  shares  to  variable  annuity  separate 
accounts  of  the  life  insurer  or  an 
affiliated  life  insurance  company- 
Therefore.  Rule  6e-3(T)(b)(15)  permits 
mixed  funding  for  a  flexible  premium 
variable  life  insurance  separate  account 
under  certain  circumstances.  The  rule 
does  not.  however,  permit  shared 
funding,  because  relief  granted  bv  Rule 
6e-3(T)(b)(15)  is  not  available  wi'th 
respect  to  a  flexible  premium  variable 
life  insurance  separate  account  that 
owns  shares  of  an  investment  company 
that  also  offers  its  shares  to  separate 
accounts  (including  flexible  premium 
variable  life  insurance  separate 
accounts)  of  unaffiliated  insurance 
companies. 

6.  Because  the  relief  under  rule  6e- 
3(T)(b)(15)  is  available  only  where 
shares  of  the  investment  company  are 
offered  exclusively  to  separate  accounts, 
exemptive  relief  is  necessary  if  the 
shares  of  the  Funds  are  also  to  be  sold 
to  the  Advisers  or  their  affiliates. 

7.  Applicants  assert  that  the  relief 
granted  by  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  is  in  no  way  affected  by  the 
purchase  of  the  Funds'  shares  by 
Advisers  or  their  affiliates.  However,  in 
that  relief  under  Rules  6e-2{b)(15)  and 
6e-3(T)(b)(15)  is  available  only  where 
shares  are  offered  exclusively  to 
separate  accounts,  it  is  Applicants' 
concern  that  additional  exemptive  relief 
mav  be  necessary  if  the  shares  of  the 
Funds  are  also  to  be  sold  to  Advisers  or 
their  affiliates.  Applicants  therefore 
request  relief  in  order  to  have  the 
Participating  Insurance  Companies 
enjov  the  benefits  of  the  relief  granted 

in  Rules  6e-2(b)(15)  and  6e-3(T)(b)(15}. 
Applicants  assert  that  if  the  Funds  were 
to  sell  shares  only  to  Advisers  or  their 
affiliates  and/or  separate  accounts 
funding  variable  annuity  contracts,  no 
exemptive  relief  would  be  necessar\\ 
None  of  the  relief  provided  for  in  Rules 
6e-2(b)(15)  and  6e-3(T)Cb)(15)  relates  to 
Advisers  or  their  affiliates,  or  to  a 
registered  investment  company's  ability 
to  sell  its  shares  to  such  purchasers.  It 
is  only  because  some  of  the  separate 
accounts  that  may  invest  in  the  Funds 
may  themselves  be  investment 
companies  that  rely  upon  Rules  6e-2 
and  6e-3(T)  and  that  desire  to  have 
relief  continue  in  place,  that  the 
Applicants  are  applying  for  the 
requested  relief. 

8.  In  addition  to  permitting  sales  of  a 
Funds  shares  to  Participating  Insurance 
Companies  and  Qualified  plans. 
Treasury  Regulation  1.817-5(0(3) 
permits,  subject  to  certain  conditions,  a 


Fund  to  sell  shares  to  the  Adviser  and 
its  affiliates. 

9.  The  promulgation  of  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  under  the 
Act  preceded  the  issuance  of  the 
Treasury  Regulation.  Thus,  the  sale  of 
shares  of  the  same  investment  company 
to  separate  accounts,  through  which 
variable  life  insurance  contracts  are 
issued,  and  to  the  Adviser  or  its 
affiliates  was  not  contemplated  at  the 
time  of  the  adoption  of  Rules  6e- 
2(b){15)  and  6e-3(T)(b)(15). 

10.  Applicants  believe  that  there  is  no 
regulatory  purpose  in  extending  the 
monitoring  requirements  of  Section  9(a) 
of  the  Act  because  the  Funds  may  sell 
their  shares  to  an  Adviser  or  its  affiliate. 
Rules  6e-3  and  6e-3(T)  provide  relief 
from  the  eligibility  restrictions  of 
Section  9(a)  only  for  officers,  directors 
or  employees  of  Participating  Insurance 
Companies  or  their  affiliates.  The 
eligibility  restrictions  of  Section  9(a) 
will  still  apply  to  any  officers,  directors 
or  employees  of  the  Adviser  or  an 
affiliate  who  participate  directly  in  the 
management  or  administration  of  a 
Fund.  Furthermore,  there  is  no  reason 
why  the  monitoring  requirements 
should  extend  to  all  officers,  directors 
and  employees  of  Participating 
Insurance  Companies  and  their  affiliates 
simply  because  the  Funds  sell  certain 
shares  to  an  Adviser  or  its  affiliate.  This 
monitoring  would  not  benefit  contract 
owners  and  Qualified  Plan  participants 
and  would  only  increase  costs,  thus 
reducing  net  rates  of  return. 

11.  With  respect  to  "pass-through" 
voting  requirements  of  Sections  13(a), 
15(a)  and  15fb)  of  the  Act  and  the  partial 
exemptions  therefrom  provided  by 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15), 
Applicants  believe  that  the  exercise  of 
voting  rights  by  the  Advisers  and  their 
affiliates  do  not  present  the  type  of 
issues  respecting  the  disregard  of  voting 
rights  that  are  presented  by  variable 
contract  separate  accounts.  Applicants 
have  concluded  that  the  inclusion  of 
Advisers  and  their  affiliates  as  eligible 
shareholders  should  not  increase  the 
risk  of  irreconcilable  material  conflicts 
among  shareholders.  Any  Adviser  or  its 
affiliate  that  purchases  Fund  shares  will 
agree  to  vote  its  shares  of  the  fund  in  the 
same  proportion  as  all  contract  owners 
having  voting  rights  with  respect  to  that 
Fund  or  in  such  other  manner  as  may 

be  required  by  the  Commission  or  its 
staff.  Therefore,  the  Applicants  believe 
that  allowing  Advisers  and  their 
affiliates  to  purchase  shares  of  the 
Funds  should  not  increase  the 
opportunity  for  conflicts  of  interest. 

12.  Applicants  argue  that  the  ability  of 
the  funds  to  sell  their  shares  directly  to 
Advisers  and  their  affiliates  does  not 


51152 


Federal  Rej^ister '  Vol    fi4,  No.  182 /Tuesday.  September  21,  1999 /Notices 


crcatt'  a  "senior  security"  as  such  term 
IS  defined  in  Section  18(g)  of  the  Act, 
with  resp(!rt  tf)  any  contract  owner  or 
Qualified  Plan  participant  as  opposed  to 
,in  Adviser  nr  its  affiliate.  Each 
shareholder  has  rights  only  with  respect 
to  its  respective  shares  of  the  Funds. 
Shareholders  can  only  redeem  such 
shares  at  their  net  asset  value.  No 
-harehnlder  of  any  of  the  funds  has  any 
preference  over  any  other  shareholder 
u  ith  respect  to  distribution  of  assets  or 
pavment  nf  dividends. 

\.l  Appli(  ants  assert  that  permitting  a 
Fun(i  to  sell  its  shares  to  an  Adviser  of 
a  Fund  or  to  an  affiliate  of  an  Adviser, 
m  ((implianre  with  Treasury  Regulation 
I  Hir-.SlfK.i)  will  enhance  Fund 
management  without  raising  significant 
concerns  regarding  irreconcilable 
material  conflicts.  Section  14(a)  of  the 
Act  generally  requires  that  an 
investment  company  have  a  net  worth 
wf  at  least  $100,000  upon  making  a 
public  offering  of  its  shares.  Funds  also 
will  require  mure  limited  amounts  of 
initial  capital  in  cunnectinn  with  the 
creation  of  new  series  and  the  voting  of 
initial  shares  of  such  series  on  matters 
requiring  the  approval  of  shareholders. 
In  additifin.  the  funds  may  wish  to 
purchase  a  substantial  portfolio  of 
securities  upon  commencement  of 
operations  and  will  require  capital  to  do 
so,  A  potential  source  of  the  requisite 
initial  capital  is  an  Adviser  or  an 
affiliate.  These  parties  may  have  an 
interest  in  making  the  requisite  capital 
expenditure,  and  in  participating  with 
the  fund  in  its  organization.  However, 
Applicants  submit  that  the  provision  of 
seed  capital  or  the  purchase  of  shares  in 
connectiim  with  the  management  of  a 
Fund  bv  its  Adviser  or  an  affiliate  of  the 
Adviser  may  be  deemed  to  violate  the 
exclusivity  requirements  of  Rule  6e- 
2(h)(1.5)  and  or  Rule  6e-3{T)(b)(15). 

14  Applicants  anticipate  that  such 
investment  by  an  Adviser  or  its  affiliate 
generally  will  be  limited  in  scope  and 
duration,  and  will  be  made  only  in 
cimnection  with  the  operation  of  the 
Funds.  Given  the  conditions  of  Treasury 
Regulation  1.817-5(f){3)  as  described 
herein  and  the  harmony  of  interest 
between  a  Fund,  (m  the  one  hand,  and 
its  .\dviser.  on  the  other.  Applicants 
assert  that  little  incentive  for 
overreaching  exists.  Furthermore,  such 
limited  investments  should  not 
implicate  the  concerns  discussed  above 
ret;arding  the  creation  of  irreconcilable 
material  (  nntlicts.  Instead,  permitting 
;iu  estment  bv  Advisers  or  their 
.iffiliates  will  permit  the  orderly  and 
efficient  creation  and  operation  of 
Funds,  or  series  thereof,  and  reduce  the 
expense  and  uncertainty  of  using 
outside  parties  at  the  early  stages  of 


Fund  operations.  The  return  on  shares 
held  by  an  Adviser  or  its  affiliate  will 
be  calculated  in  the  same  manner  as  for 
shares  held  by  a  separate  account.  Any 
shares  of  a  Fund  purchased  by  the 
Adviser  or  its  affiliate  will  be 
automatically  redeemed  if  and  when  the 
Adviser's  investment  advisory 
agreement  terminates,  to  the  extent 
required  by  applicable  Treasury 
Regulations.  Neither  the  Adviser  nor  its 
affiliate  will  sell  such  shares  of  the 
Fund  to  the  public. 

Applicants'  Conditions 

Applicants  have  consented  to  the 
following  conditions,  in  addition  to  the 
conditions  set  forth  in  the  Original 
Order: 

1.  The  Adviser  or  an  affiliate,  all 
Participating  Insurance  Companies  and 
any  Qualified  Plan  that  executes  a  fund 
participation  agreement  upon  becoming 
the  owner  of  10%  or  more  of  the  shares 
of  a  Fund  ("Participating  Plan")  will  be 
promptly  informed  in  v\riting  of  any 
determination  of  the  Board  of  Tru.stees 
of  the  Trust  that  an  irreconcilable 
material  conflict  exists,  and  its 
implications. 

2.  As  long  as  the  Commission 
interprets  the  Act  to  require  "pass- 
ihrough"  voting  privileges  for  contract 
owners,  whose  contracts  are  funded 
through  a  separate  account,  an  Adviser, 
or  if  applicable,  any  of  its  affiliates,  will 
vote  its  shares  of  any  Fund  in  the  same 
proportion  as  all  variable  contract 
owners  having  voting  rights  with 
respect  to  the  Fund;  provided,  however. 
that  the  Adviser  or  any  such  affiliate 
shall  vote  its  shares  in  such  other 
manner  as  may  be  required  by  the 
Commission  staff. 

3.  All  reports  of  potential  or  existing 
conflicts  received  by  the  Board  of 
Trustees  of  the  Trust,  and  all  Board 
action  with  regard  to  determining  the 
existence  of  a  conflict,  notify-ing  the 
Adviser  or  any  of  its  affiliates. 
Participating  Insurance  Companies  and 
Participating  Plans  of  a  conflict,  and 
determining  whether  any  proposed 
action  adequately  remedies  a  conflict, 
will  be  properly  recorded  in  the  minutes 
of  the  appropriate  Board  or  other 
appropriate  records,  and  such  minutes 
or  other  records  shall  be  made  available 
to  the  Commission  upon  request. 

Conclusion 

For  the  reasons  set  forth  above. 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  09-24548  Filed  9-20-99;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
24014;  812-648) 

Stein  Roe  Floating  Rate  Income  Fund, 
et  al.,  Notice  of  Application 

SeptfinlxT  !"i.  I'I'IM, 
AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  under  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  exemption  from  sections 
18(c)  and  18(i)  of  the  Act,  under 
sections  6(c)  and  23(c)(3)  of  the  Act  for 
an  exemption  from  rule  23c-3  under  the 
Act,  and  pursuant  to  section  17(d)  of  the 
Act  and  rule  17d-l  under  the  Act. 

Summary  of  Application 

Applicants  request  an  order  to  permit 
certain  registered  closed-end 
management  investment  companies  to 
issue  multiple  classes  of  shares,  and 
impose  asset-based  distribution  fees  and 
early  withdrawal  charges. 

Applicants 

Stein  Roe  Floating  Rate  Income  Fund 
(the  "Trust"  or  a  "Fund").  Stein  Roe 
Advisor  Floating  Rate  Advantage  Fund 
(the  "Floating  Rate  Fund"  or  a  "Fund" 
and  together  with  the  Tru.st.  the 
"Funds"),  Stein  Roe  Floating  Rate 
Limited  Liability  Company  (the 
"Portfolio").  Stein  Roe  &  Farnham 
Incorporated  (the  "Adviser"),  Liberty 
Funds  Distributor.  Inc.  (the 
"Distributor"),  and  Colonial 
Management  Associates,  Inc.  (the 
"Administrator"). 

Filing  Dates 

The  application  was  filed  on  June  9, 
1999  and  amended  on  August  27,  1999. 
Applicants  have  agreed  to  file  an 
amendment  during  the  notice  period, 
the  substance  of  which  is  reflected  in 
this  notice. 

Hearing  or  Notification  of  Hearing 

An  order  granting  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Commission's  Secretary'  and  serving 
applicants  with  a  copy  of  the  request. 
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personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  October  12.  1999,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or.  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  b\-  writing  to  the 
C-ommission's  Secretary. 
ADDRESSES:  Secretary.  Commission,  450 
Fifth  Street.  NW.  Washington.  DC 
20549-0609;  Applicants,  One  Financial 
Center.  Boston.  MA  02111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T,  Pai,  Senior  Counsel,  at  (202) 
942-0574,  or  Christine  Y.  Greenlees, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  .Management, 
Office  of  Investment  Company 
Regulation), 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Street,  NW,  Washington.  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  Each  Fund  is  organized  as  a 
Massachusetts  business  trust.  The  Trust 
is.  and  the  Floating  Rate  Fund  will  be. 
registered  under  the  Act  as  closed-end 
management  investment  companies. 
The  Portfolio  is  organized  as  a  Delaware 
limited  liability  company,  and  is 
registered  under  the  Act  as  a  closed-end 
management  investment  company 

2.  The  Adviser,  registered  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act"),  has  overall 
responsibility  for  the  management  of  the 
Funds  and  serves  as  investment  adviser 
to  the  Portfolio  and  will  serve  as 
investment  adviser  to  the  Floating  Rate 
Fund.  The  Distributor,  a  broker-dealer 
registered  under  the  Securities 
Exchange  .\ct  of  1934,  distributes  each 
Fund's  shares.  The  .Administrator  is 
registered  under  the  Advisers  Act  and 
serves  as  administrator  to  the  Floating 
Rate  Fund.  Each  of  the  Adviser,  the 
Distributor,  and  the  Administrator  is  an 
indirect  wholly-owned  subsidiary  of 
Liberty  Financial  Companies.  Inc.. 
which  is  a  majority-owned  subsidiarv  of 
Liberty  Mutual  Insurance  Company. 
Applicants  request  that  the  order  also 
apply  to  any  other  registered  closed-end 
investment  company  for  which  the 
Administrator,  the  .Adviser  or  the 
Distributor  or  any  entity  controlling, 
controlled  by,  or  under  common  control 
with  the  Administrator,  the  Adviser  or 


the  Distributor  acts  as  investment 
adviser  or  principal  underwriter.' 

3.  Each  Fund's  investment  objective  is 
to  provide  a  high  level  of  current 
income,  consistent  with  the 
preservation  of  capital.  The  Trust 
operates  as  a  feeder  fund  in  a 
master/feeder  structure  and  invests  all 
of  its  net  investable  assets  in  the 
Portfolio,  a  master  fund  with  the  same 
investment  objective  and  policies  as  the 
Trust.  The  Portfolio  does,  and  the 
Floating  Rate  Fund  will,  invest 
primarily  in  senior  secured  floating  or 
variable  rate  loans  made  by  commercial 
banks,  investment  banks  and  finance 
companies  to  commercial  and  industrial 
borrowers  ("Loans").  Under  normal 
market  conditions,  at  least  80%  of  each 
of  the  Portfolio's  and  the  Floating  Rate 
Fund's  total  assets  will  be  invested  in 
Loans.  Up  to  20%  of  each  of  the 
Portfolio's  and  the  Floating  Rate  Fund's 
total  assets  may  be  invested  in  high 
quality,  shorj-term  debt  securities  with 
remaining  maturities  of  one  year  or  less 
and  warrants,  equity  securities  and,  in 
limited  circumstances,  junior  debt 
securities  acquired  in  connection  with 
investments  in  Loans. 

4.  The  Trust  does,  and  the  Floating 
Rate  Fund  intends  to,  continuously  offer 
their  shares  to  the  public  at  net  asset 
value.  The  Trust's  shares  are  not,  and 
the  Floating  Rate  Fund's  shares  will  not 
be.  offered  or  traded  in  the  secondarv 
market  and  will  not  be  listed  on  anv 
exchange  or  quoted  on  any  quotation 
medium.  The  Trust  and  the  Portfolio  do, 
and  the  Floating  Rate  Fund  intends  to, 
operate  as  an  "inter\al  fund  "  pursuant 
to  rule  23c-3  under  the  Act  and  make 
periodic  repurchase  offers  to  their 
shareholder^ 

5  The  1  i  ust  currently  does  not  have 
multiple  classes  of  shares.  Applicants 
propose  to  structure  each  of  the  Funds 
as  a  multiple-class  fund,  with  each  class 
of  shares  having  a  different  sales  charge 
.structure.  Each  Fund  will  offer  four 
classes  of  shares:  Class  A  Shares,  Class 
B  Shares,  Class  C  Shares,  and  Class  Z 
Shares  Class  A  Shares  will  be  issued 
upon  automatic  conversion  of  Class  B 
Shares,  as  described  below,  and  also 
may  be  offered  with  a  front-end  sales 
load  that  may  be  waived  in  certain 
circumstances.  Class  B  Shares  will  be 
offered  with  no  front-end  sales  charge 
but  will  be  subject  to  an  earlv 
withdrawal  charge  ("EWC")  that 
declines  over  time  to  0%  after  the  end 


'  .^ny  registered  closed-end  investment  company 
relying  on  this  relief  in  the  future  will  do  so  in  a 
manner  consistent  with  the  terms  and  conditions  of 
the  application.  Applicants  represent  that  each 
investment  company  presently  intending  to  rely  on 
the  relief  requested  in  this  application  is  listed  as 
an  applicant. 


of  the  eighth  year  that  a  shareholder 
owns  Class  B  Shares.  Class  B  Shares 
will  automatically  convert  to  Class  A 
Shares  eight  years  from  the  date  of 
purchase.  Shareholders  will  not  incur 
any  sales  charge  on  the  conversion  of 
Class  B  Shares  to  Class  A  Shares.  Class 
C  Shares  will  be  offered  with  no  front- 
end  sales  charge  but  will  be  subject  to 
an  EWC  of  1  %  during  the  first  three 
years  that  a  shareholder  owns  Class  C 
Shares.  The  Class  B  and  Class  C  EWCs 
may  be  waived  in  certain  circumstances. 
Class  A.  Class  B  and  Class  C  Shares  will 
be  subject  to  an  annual  service  fee  of 
.25%  of  average  daily  net  assets.  In 
addition.  Class  A  Shares  will  be  subject 
to  an  annual  distribution  fee  of  .10%  of 
average  daily  net  assets.  Each  of  Class  B 
Shares  and  Class  C  Shares  will  be 
subject  to  an  annual  distribution  fee  of 
up  to  .75%  of  average  daily  net  assets. 
The  shares  currently  offered  by  the 
Trust  will  be  designated  Class  Z  Shares, 
and  each  Fund  also  will  offer  Class  Z 
Shares  that  will  be  sold  to  institutional 
investors.  Class  Z  Shares  are  not  and 
will  not  be  subject  to  distribution  fees, 
service  fees,  front-end  sales  charges,  or 
EWCs.  Applicants  represent  that  the 
service  and  distribution  fees  will 
comply  with  the  provisions  of  rule 
2830(d")  of  the  Conduct  Rules  of  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  as  if  each  Fund 
were  an  open-end  investment  company. 
Applicants  also  represent  that  each 
Fund  will  disclose  in  its  prospectus  the 
fees,  expenses  and  other  characteristics 
of  each  class  of  shares  offered  for  sale, 
as  is  required  for  open-end  multi-class 
funds  under  Form  N-lA. 

6.  All  expenses  incurred  by  a  Fund 
will  be  allocated  among  the  various 
classes  of  shares  based  on  the  net  assets 
of  a  Fund  attributable  to  each  class, 
except  that  the  net  asset  value  and 
expenses  of  each  class  will  reflect 
distribution  fees.  ser\'ice  fees  {including 
transfer  agency  fees),  and  any  other 
incremental  expenses  of  that  class. 
Expenses  of  a  Fund  allocated  to  a 
particular  class  of  shares  will  be  borne 
on  a  pro  rata  basis  by  each  outstanding 
share  of  that  class.  Each  Fund  may 
create  additional  classes  of  shares  in  the 
future  that  may  have  different  terms 
from  Class  A.  Class  B.  Class  C,  and  Class 
Z  Shares.  Applicants  state  that  each 
Fund  will  comply  with  the  provisions  of 
rule  18f-3  under  the  Act  as  if  it  were  an 
open-end  investment  company. 

7.  Each  Fund  may  waive  the  EWC  for 
certain  categories  of  shareholders  or 
transactions  to  be  established  from  time 
to  time.  With  respect  to  any  waiver  of, 
scheduled  variation  in,  or  elimination  of 
the  EWC,  a  Fund  will  comply  with  rule 
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22d-l  under  the  Act  as  if  it  were  an 
open-end  investment  company. 

8.  Each  Fund  may  offer  its 
sharehnhiors  an  exchange  feature  under 
which  shareholders  of  a  Fund  may, 
(luring  anv  quarterly  repurchase  period. 
fxchangt'  their  shares  for  shares  of  the 
same  class  of  other  funds  in  the  Libert>' 
group  of  investment  companies.  Any 
exchange  option  will  c:omplv  with  rule 
lla-3  under  the  \cX  as  if  a  Fund  were 
an  open-end  investment  company 
subject  to  that  rule.  In  complying  with 
rule  lla-3,  a  Fund  will  treat  the  EWC 
as  if  it  were  a  contingent  deferred  sales 
charge  (-CDSC"). 

Applicants'  Legal  Analysis 

Multiple  Classes  of  Shares 

1.  Section  18(c)  of  the  Act  provides. 
in  relevant  part,  that  a  closed-end 
investment  company  may  not  issue  or 
sell  any  senior  security  if,  immediately 
thereafter,  the  company  has  outstanding 
more  than  one  class  of  senior  security. 
Applicants  state  that  the  creation  of 
multiple  classes  of  shares  of  a  Fund  may 
be  prohibited  by  section  18(c). 

2  Section  18(i)  of  the  Act  provides 
that  each  share  of  stock  issued  by  a 
registered  management  investment 
company  will  be  a  voting  stock  and 
have  equal  voting  rights  with  even,' 
other  outstanding  voting  stock. 
Applicants  state  that  multiple  classes  of 
shares  of  a  Fund  may  violate  section 
18(i)  of  the  Act  because  each  class 
would  he  entitled  to  exclusive  voting 
rights  with  respect  to  matters  solely 
related  to  that  class. 

3.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security  or  transaction  from  any 
provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  Applicants  request  an 
exemption  under  section  6(c)  of  the  Act 
from  sections  18(c)  and  18(i)  of  the  Act 
to  permit  a  Fund  to  issue  multiple 
classes  of  shares 

4.  Applicants  submit  that  the 
proposed  allocation  of  expenses  and 
voting  rights  among  multiple  classes  is 
equitable  and  will  not  discriminate 
against  any  group  or  class  of 
shareholders.  Applicants  submit  that 
the  proposed  arrangements  would 
permit  a  Fund  to  facilitate  the 
distribution  of  its  securities  and  provide 
investors  with  a  broader  choice  of 
shareholder  services.  Applicants  assert 
that  their  proposal  does  not  raise  the 
concerns  underlying  section  18  of  the 
Act  to  any  greater  degree  than  open-end 


investment  companies'  multiple  class 
structures  that  are  permitted  by  rule 
18f-3  under  the  Act.  Applicants  state 
that  a  Fund  will  comply  with  the 
provisions  of  rule  18f-3  as  if  it  were  an 
open-end  investment  company. 

Early  Withdrawal  Charges 

5.  Section  23(c)  of  the  Act  provides, 
in  relevant  part,  that  no  registered 
closed-end  investment  company  will 
purchase  any  securities  of  which  it  is 
the  issuer,  except:  (i)  On  a  securities 
exchange  or  other  open  market:  (ii) 
pursuant  to  tenders,  after  reasonable 
opportunity  to  submit  tenders  given  to 
all  holders  of  securities  of  the  class  to 
be  purchased;  or  (iii)  under  other 
circumstances  as  the  Commission  may 
permit  by  rules  and  regulations  or 
orders  for  the  protection  of  investors. 

6.  Rule  23c-3  under  the  Act  permits 
a  registered  closed-end  investment 
company  (an  "interval  fund")  to  make 
repurchase  offers  of  between  five  and 
twenty-five  percent  of  its  outstanding 
shares  at  net  asset  value  at  periodic 
intervals  pursuant  to  a  fundamental 
policy  of  the  interval  fund.  Rule  23c- 
3(b)(1)  under  the  Act  provides  that  an 
interval  fund  may  deduct  from 
repurchase  proceeds  only  a  repurchase 
fee,  not  to  exceed  two  percent  of  the 
proceeds,  that  is  reasonably  intended  to 
compensate  the  fund  for  expenses 
directly  related  to  the  repurchase. 

7.  Section  23(c)(3)  provides  that  the 
Commission  may  issue  an  order  that 
would  permit  a  closed-end  investment 
company  to  repurchase  its  shares  in 
circumstances  in  which  the  repurchase 
is  made  in  a  manner  or  on  a  basis  which 
does  not  unfairly  discriminate  against 
any  holders  of  the  class  or  classes  of 
securities  to  be  purchased.  As  noted 
above,  section  6(c)  provides  that  the 
Commission  may  exempt  any  person, 
security  or  transaction  from  any 
provision  of  the  Act,  if  and  to  the  extent 
that  the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  request  relief  under 
sections  6(c)  and  23(c)  from  rule  23c-3 
to  permit  them  to  impose  EWCs  on 
shares  submitted  for  repurchases  that 
have  been  held  for  less  than  a  specified 
period. 

8.  Applicants  submit  that  the 
requested  relief  meets  the  standards  of 
sections  6(c)  and  23(c)(3),  Rule  6c-10 
under  the  Act  permits  open-end 
investment  companies  to  impose 
deferred  sales  charges,  subject  to  certain 
conditions.  Applicants  state  that  EWCs 
are  functionally  similar  to  CDSCs 
imposed  by  open-end  investment 


companies  under  rule  6c-10  under  the 
Act.  Applicants  state  that  EWCs  may  be 
necessary-  for  the  Distributor  to  recover 
distribution  costs  and  that  EWCs  may 
discourage  investors  from  moving  their 
money  quickly  in  and  out  of  a  Fund,  a 
practice  that  applicants  submit  imposes 
costs  on  all  shareholders.  Applicants 
will  comply  with  rule  6c-10  under  the 
Act  as  if  that  rule  applied  to  closed-end 
investment  companies.  Each  fund  also 
will  disclose  EVVCs  in  accordance  with 
the  requirements  of  Form  N-1 A 
concerning  CDSCs.  Applicants  further 
state  that  each  Fund  will  apply  the  EWC 
(and  anv  waivers  or  scheduled 
variations  of  the  EWC)  uniformly  to  all 
shareholders  in  a  given  class  and 
consistent  with  the  requirements  of  rule 
22d-l  under  the  Act. 

Asset-Based  Distribution  Fees 

9.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  an 
affiliated  person  of  a  registered 
investment  company  or  an  affiliated 
person  of  such  person,  acting  as 
principal,  from  participating  in  or 
effecting  any  transaction  in  connection 
with  any  joint  enterprise  or  joint 
arrangement  in  which  the  investment 
company  participates  unless  the 
Commission  issues  an  order  permitting 
the  transaction.  In  reviewing 
applications  submitted  under  section 
17(d)  and  rule  17d-l,  the  Commission 
considers  whether  the  participation  of 
the  investment  company  in  a  joint 
enterprise  or  joint  arrangement  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act,  and  the  extent 
to  which  the  participation  is  on  a  basic 
different  from  or  less  advantageous  than 
that  of  other  participants. 

10.  Rule  17d-3  under  the  Act 
provides  an  exemption  from  section 
17(d)  and  rule  17d-l  to  permit  open- 
end  investment  companies  to  enter  into 
distribution  arrangements  pursuant  to 
rule  12b-l  under  the  Act.  Applicants 
request  an  order  under  section  17(d)  and 
rule  17d-l  to  permit  each  Fund  to 
impose  asset-based  distribution  fees. 
Applicants  have  agreed  to  comply  with 
rules  12b-l  and  17d-3  as  if  those  rules 
applied  to  closed-end  investment 
companies. 

Applicant's  Condition 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  condition: 

Applicants  will  comply  with  the 
provisions  of  rules  6c-10,  lla-3,  12b- 
1,  17d-3,  18f-3,  and  22d-l  under  the 
Act  and  NASD  Conduct  Rule  2830(d),  as 
amended  from  time  to  time,  as  if  those 
rules  applied  to  closed-end  investment 
companies. 


Federal  Register  ■  \"nl.  f)4.  No.   182 ;  Tuesdaw  St^ptembpr  21,   1Q99    Notices 


51155 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretan: 
[PR  Doc.  99-24547  Filed  9-20-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41866:  File  No.  SR-Amex- 
99-23] 

Self-Regulatory  Organizations:  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
American  Stock  Exchange  LLC 
Relating  to  the  Amendment  of 
Commentary  .05  to  Rule  155 

September  13,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  luly  9. 
1999,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change.  The  Exchange  submitted 
.•\mendment  No.  1  to  its  proposal  on 
August  2,  1999. '  The  proposed  rule 
change,  as  amended,  is  described  in 
Items  L  n.  and  III  below,  which  Items 
have  been  prepared  bv  the  Exchange 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self- Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Under  the  proposal,  a  member  seeking 
to  break  an  equity  or  option  trade  ■^  must 
first  obtain  written  Floor  Official 
approval.  The  member  seeking  the 
rejection  must  show  good  cause  for  the 
Floor  Official  to  form  the  belief  that  the 
execution  was  inconsistent  with  the 
specialist's  responsibility  to  maintain  a 


■  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

'  In  Amendnieiit  No.  1.  the  Exchange  clarifi°d 
that  .Amex  Rule  155  applies  to  all  securities 
transactions  on  the  Amex.  revised  and  expanded  its 
discussion  of  the  rules  of  the  other  exchanges,  and 
provided  an  example  of  what  constitutes  good 
cause  for  rescinding  a  trade.  Letter  from  William 
Floyd-Jones.  Assistant  General  Counsel,  Legal  & 
Regulatory-  Policy,  Amex,  to  Terri  Evans,  Attorney, 
Division  of  Market  Regulation.  Commission,  dated 
luly  29.  1999  ("Amendment  No.  1"). 

*  Amex  Rule  155  generally  applies  to  securities 
transactions  on  the  Exchange.  ."Vmex  Rule  950(a) 
specifically  extends  Rule  155  to  options  trading. 
The  proposed  rule  change,  accordingly,  will  apply 
to  all  securities  trades  effected  on  the  Amex, 
including  options.  See  Amendment  No.  1,  supra 
note  3. 


fair  and  orderly  market.  The  text  of  the 
proposed  rule  change  is  as  follows.  New 
text  is  italicized  and  deleted  text  is 
bracketed. 

Exchange  Rule  155 

*■*        *        *        * 

.05(i)  If  a  specialist  elects  to  take  or 
supply  for  his  own  account  the 
securities  named  in  an  order  entrusted 
to  him  by  another  member  or  member 
organization,  such  member  or 
organization  shall  be  so  notified  as 
follows: 

(a)  If  such  securities  were  named  in 
an  order  received  by  the  specialist 
through  the  Post  Execution  Reporting 
("PER")  System  or  the  Amex  Options 
Switch  ("AMOS")  System,  the  Exchange 
shall  furnish  a  report  of  the  transaction; 
or 

(b)  If  such  securities  were  named  in 
an  order  received  by  the  specialist  in 
any  other  manner,  the  specialist  shall 
indicate  on  the  copy  of  the  order  ticket 
to  be  returned  to  the  member  or  member 
organization  that  he  executed  the  order 
as  principal. 

(ii)  A  member  or  member  organization 
that  seeks  to  [may]  reject  a  transaction 
for  which  notice  is  required  to  be 
furnished  pursuant  to  paragraph  (i) 
above  shall  request  Floor  Official  review 
of  the  transaction  in  i\Titing  promptly 
after  receiving  such  notice  and  shall 
advise  [hy  so  advising]  the  relevant 
specialist  in  writing  contemporaneously 
with  the  request  for  review  [promptly 
after  receiving  such  notice].  Any  such 
written  request  for  review  [rejection] 
shall  be  given  to  the  Floor  Official  and 
specialist  by  a  member,  not  by  a  clerk. 
The  transaction  mav  onlv  be  rejected 
upon  written  Floor  Official  approval  for 
good  cause  shown  in  relation  to  the 
specialist's  responsibility  to  maintain  a 
fair  and  orderly  market.  Any  transaction 
not  rejected  in  this  manner  shall  be 
deemed  accepted. 
***** 

(b)  Not  applicable, 
fr]  Not  applicable 

II.  Self-Regulator>  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

in  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of.  and  basis  for. 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Since  at  least  1926,  the  Amex  has  had 
rules  that  allow  specialists  to  act  as  both 
agent  and  principal  on  trades,  but 
permit  the  brokers  that  placed  the 
orders  to  reject  the  resulting  contracts.^ 
Such  rules  always  have  required  (i)  a 
report  advising  the  member  that  gave- 
out  the  order  that  the  specialist  acted  as 
principal  on  the  trade,  and  (ii)  an 
opportunity  for  the  member  that  gave- 
out  the  order  to  reject  the  contract.  The 
genesis  of  the  Amex  and  similar  New- 
York  Stock  Exchange  ("NYSE")  rules ^ 
goes  back  to  the  turn  of  the  centurv'  and 
traditional  concepts  of  agency  law  that 
an  agent  cannot  deal  for  its  account 
against  its  principal  absent  the 
principal's  consent. 

There  have  been  many  changes  in  the 
securities  market  since  the  early  part  of 
this  century.  Of  particular  importance, 
the  dissemination  of  information 
regarding  trades  and  quotes  is  now 
nearly  instantaneous  and  permits  both 
market  professionals  and  public 
investors  to  monitor  the  market  and  the 
quality  of  their  executions.  Brokers  have 
developed  sophisticated  systems  for 
reviewing  execution  quality  in  response 
to  the  Commission's  statements  on  "best 
execution"  of  customer  orders.  The 
Exchange  also  has  developed 


■■  Section  1  of  Chapter  XI  of  the  Rules  of  the  New 
>ork  Curb  Exchange  (a  predecessor  of  the  Amex)  in 
the  luly  1926  ■Constitution  of  New  York  Curb 
Exchange  and  Rules  Adopted  by  the  Board  of 
Governors  Pursuant  Thereto"  provides  in  part: 

No  regular  member,  while  acting  as  a  broker, 
whether  as  a  specialist  or  otherwise,  shall  buy  or 
sell,  directly  or  indirectly,  for  his  own  accoimt  or 
for  that  of  a  partner,  or  for  any  account  in  which 
either  he  or  a  partner  has  a  direct  or  indirect 
interest,  securities,  the  order  for  the  sale  or 
purchase  of  which  has  been  accepted  for  execution 
by  him,  or  by  his  firm,  or  by  a  partner,  except  as 
follows:  .   .   , 

[Exception  (b)l,  A  regular  member  may  only  take 
the  securities  named  in  the  order,  provided  that  he 
shall  have  offered  the  same  in  the  open  market,  if 
bonds  at  '/»  of  1%,  and  if  stocks  at  the  minimum 
fraction  of  trading,  above  his  bid.  and  provided  that 
the  price  is  iustified  by  the  conditions  of  the 
market,  and  that  the  memt)er  who  gave  the  order 
shall  directly,  or  through  a  broker  authorized  to  act 
for  him.  after  prompt  notification,  accept  the  trade 
and  report  it. 

(Exception  (c)).  A  regular  member  may  only 
supply  the  securities  named  in  the  order,  provided 
that  he  shall  have  bid  for  the  same  in  the  open 
market,  if  bonds  at  '/»  of  1%.  and  if  stocks  at  the 
minimum  fraction  of  trading,  below  his  offer,  and 
provided  that  the  price  if  justiTied  by  the  conditions 
of  the  market,  and  that  the  member  who  gave  the 
order  shall  directly,  or  through  a  broker  authorized 
to  act  for  him,  after  prompt  notification,  accept  the 
trade  and  report  it. 

"'The  NY.SE  has  a  rule  similar  to  Amex  rule  155. 
See  Amendment  No.  1 ,  supra  note  3  (interpreting 
rules  of  other  exchanges). 
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sophisticated  surveillance  systems 
backed  by  extensive  staff  resources  for 
reviewing  trading  by  its  members.  These 
facilities  were  unavailable  afid 
inrnnceivable  at  the  beginning  of  the 
century.  .-\t  that  time,  the  coarse 
approach  of  allowing  one  party  to  a 
trade  to  renege  if  the  executing 
specialist  acted  both  as  agent  and 
principal  may  have  created  an 
appropriate  "in  terrorem"  effect.  Today, 
howpver.  a  discretionary'  and  unchecked 
unilateral  right  of  rescission  is 
excessive. 

The  Philadelphia  Stock  Exchange 
("Phlx")  amended  its  rules  in  1993  to 
permit  rescission  of  options  trades  only 
when  the  cancellation  is  approved  in 
writing  by  a  floor  official,  "for  good 
cause  shown  "  "  The  Exchange's 
proposed  rule  change  is  based  upon  the 
Phlx's  1993  amendment  to  its  rules. 

The  .A.mex  rule  that  permits  a  party  to 
an  Exchange  contract  to  break  it,  even 
though  the  execution  may  have  been 
consistent  with  the  market  at  the  time 
of  trade,  interjects  an  element  of 
financial  risk  into  the  market.  This  risk 
IS  magnified  in  the  context  of  options 
due  to  the  leverage  of  these  securities. 
In  the  Exchange's  view,  the  risk  of 
financial  instability  created  by  giving 
perscms  an  unfettered  right  to  cancel 
trades  merely  because  the  executing 
specialist  acted  both  as  principal  and 
agent  outweighs  whatever  residual 
benefits  the  Rule  may  have.  The 
Exchange,  moreover,  is  not  proposing  to 
eliminate  a  member's  ability  to  rescind 
a  trade  where  the  specialist  may  have 
acted  inappropriately.  The  proposed 
rule  change  simply  aims  at  eliminating 
the  unchecked  right  to  break  trades  due 
to  the  capacity  in  which  the  specialist 
acted. 

Under  the  proposal,  a  member  seeking 
to  break  an  equity  or  option  trade"  must 
first  obtain  written  Floor  Official 
approval.  The  member  seeking  the 
rejection  must  show  good  cause  for  the 
Floor  Official  to  form  the  belief  that  the 
execution  was  inconsistent  with  the 
specialist's  responsibility  to  maintain  a 
fair  and  orderly  market.  For  example, 
assume  the  market  is  9  to  9' m.  1,000  by 
1.000.  and  the  specialist  holds  a  sell 
stop  order  for  800  shares  with  an 
electing  price  of  9.  Assume  that  the 
specialist  sells  1.000  shares  for  its 
pnnc  ipal  account  at  9.  and  then 
>'\e(  utes  the  sell  stop  order  at  8V4. 
buying  800  shares  for  its  account.  In  this 
circumstance,  it  would  be  appropriate  to 


'  See  Securilies  Exchange  Act  Release  No.  32922 
(.September  17.  1993).  58  FR  50062  (September  24. 
1993)  (amending  Phlx  Rule  1019.  Commentary  05) 
and  Amendment  No.  1,  supra  note  3  (interpreting 
the  rules  of  the  other  exchanges). 

"  See  Amendment  No.  1.  supra  note  3. 


break  the  trade  at  8%  since,  when  a 
specialist's  trade  elects  a  stop,  the 
specialist  is  required  to  fill  the  stop 
order  at  the  price  of  the  electing 
transaction  (in  this  case  at  9).'*  The 
Exchange  believes  that  the  proposal 
appropriately  limits  the  financial  risk  of 
specialists  that  provide  liquidity  to 
investors  by  acting  as  principal  while 
maintaining  the  ability  of  members  to 
break  trades  where  the  specialist  acts 
inconsistently  with  his  or  her 
obligations. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  'o 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5)  "  in  particular  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general  to  protect 
investor  and  the  public  interest. 
Moreover,  the  Exchange  contends  that 
the  proposal  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  and  dealers. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition  not  necessar\" 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

jC.  Self-Regulatory-  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington,  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Amex-99- 
23  and  should  be  submitted  by  October 
12,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority'' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Dor:   99-24498  Filed  9-20-99;  8:45  am] 
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COMMISSION 

[Release  No.  34-41870;  File  No.  SR-Amex- 
99-29] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
American  Stock  Exchange  LLC 
Relating  to  Disclosures  by  Specialists 
Under  Amex  Rule  174 

September  13.  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (or 
"Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August  6. 
1999.  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC  "  or  "Commission  ")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  bv  the  Amex.  The  Commission 
is  publishing  this  notice  to  solicit 


comments  i 
from  intere 


Disclosures 


'0 15  U.S.C.  78f(b). 
"  15  U.S.C.  7af(b)(5). 


'2  17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 
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conunents  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulaton-  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Amex  Rule  174  relating  to  disclosures 
by  specialists.  The  text  of  the  proposed 
rule  change  is  as  follows  (brackets 
indicate  deletions  from  current  Amex 
Rule  174  and  italics  indicate  new 
language): 
***** 

Disclosures  by  Specialists  [Prohibited] 

Rule  1 74.  (a)[No]  .4  member  acting  as 
a  specialist  [shall,  directly  or  indirectly, 
at  any  time]  may  disclosure  [to  any 
person  other  than  a  Floor  Official  or 
authorized  official  of  the  Exchange  any) 
information  in  regard  to  orders 
entrusted  to  [him  as  a]  the  specialist  as 
provided  in  this  rule,  [except  that] 

[a](b)  [wJMhen  requested  by  a 
member,  member  organization,  or  a 
representative  of  the  issuer  of  the 
security  involved,  the  specialist  may 
disclose  to  such  parties  the  names  of 
buying  and  selling  member 
organizations  in  either  completed  or 
partially  executed  Exchange 
transactions  unless  specifically  directed 
to  the  contrary  by  the  parties 
involved[;]. 

[b](c)  While  acting  m  a  market  makmg 
capacity,  the  specialist  may  in  response 
to  an  inquirv'  from  a  member  conducting 
a  market  probe  in  the  normal  course  of 
business  provide  any  information  about 
buying  or  selling  interest  in  the  market 
[at  or  near  the  prevailing  quotation  and 
such  information]  which  may  include 
the  identity  of  bidders  or  offerors 
represented  on  his  book  unless  the 
specialist  has  been  expressly  directed  to 
the  contrary  by  the  broker  who  entered 
the  order  with  the  specialist  and  may 
also  include  information  regarding  stop 
orders  if  the  specialist  has  a  reasonable 
basis  to  believe  that  the  member  intends 
to  trade  the  security  at  a  price  at  which 
stop  orders  would  be  relevant,  provided 
that  the  specialist  shall,  while  on  the 
Floor,  maie  the  same  information 
available  in  a  fair  and  impartial  manner 
to  any  member  [who  shall  so  inquire], 
and  provided  further  that  the  specialist, 
when  requested,  shall  disclose  whether 
a  bid  or  offer  is  in  whole  or  in  part  for 
cin  account  in  which  he  has  a  direct  or 
indirect  interest[;  and]. 

[c][dl  The  specialist  shall  disclose 
information  in  regard  to  limited  price 
orders  entrusted  to  him  as  a  specialist 
to  the  extent  required  by  the  Plan 
provided  for  in  Rule  230.  [In  any  such 
case,  the  specialist  shall  at  the  same 
time  make  the  information  so  disclosed 


available  to  all  members.]  The  provision 
of  the  Plan  shall  not  be  construed  to 
require  a  specialist  to  disclose  the  name 
of  a  bidder  or  offeror  whose  order  is 
contained  in  the  specialist's  book. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of.  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

Presently.  Amex  Rule  174  prohibits 
specialists  from  disclosing  information 
regarding  orders  left  with  the  specialist 
other  than  to  a  Floor  Official  or  an 
authorized  Amex  official.  This 
prohibition  is  subject  to  three 
exceptions:  (1)  a  specialist  may  disclose 
information  to  requesting  members  or 
issuer  representatives  regarding  names 
of  buying  and  selling  member 
organizations  in  completed  or  partially 
executed  Amex  transactions  unless 
parties  to  the  trade  direct  otherwise;  (2) 
in  response  to  a  member's  probe  of  the 
market,  the  specialist,  m  a  fair  and 
impartial  manner,  may  provide 
information  about  buying  and  selling 
interest  at  or  near  the  prevailing 
quotation,  including  the  identity  of 
bidders  or  offerors  represented  on  the 
book,  unless  the  entering  broker  directs 
otherwise;  and  (3)  the  specialist  must 
disclose  information  regarding  limited 
price  orders  held  by  the  specialist  to  the 
extent  required  by  the  Intermarket 
Trading  System  Plan. 

The  Exchange  proposes  to  amend 
Amex  Rule  1 74  to  expand  the 
information  that  the  specialist,  while 
acting  in  a  market  making  capacity  on 
the  Floor,  is  permitted  to  disclose 
following  a  market  probe  by  a  member 
in  the  normal  course  of  business.  These 
amendments  will  promote  market 
transparency  by  permitting  ad(iitif)na! 
disclosure  of  away-from-the-market 
information.  Specifically,  the 
amendment  will  strike  the  requirement 
that  only  information  regarding  orders 
"at  or  near  the  prevailing  quotation" 


may  be  disclosed.  Instead,  the  rule  will 
permit  any  information  concerning 
buying  and  selling  interest  of  orders 
held  by  the  specialist  on  the  specialist's 
book  to  be  disclosed  following  a 
member's  market  probe.  In  addition,  the 
specialist  will  be  permitted  to  disclose 
information  regarding  stop  orders  if  the 
specialist  reasonably  believes  that  the 
requesting  member  intends  to  trade  the 
security  at  a  price  at  which  stop  orders 
would  be  relevant  (for  example,  if  stop 
orders  would  be  triggered  if  a  proposed 
trade  occurred  at  a  certain  price). '  The 
proposed  rule  change  would  also  permit 
disclosure  of  percentage  orders  in  a 
manner  similar  to  disclosure  of  any 
other  orders  (except  stop  orders).* 

The  Exchange  notes  that  the  specialist 
is  not  required  to  provide  any  such 
information  in  response  to  a  probe, 
either  under  the  existing  or  the 
proposed  rule.  However,  if  the  specialist 
determines  to  make  such  disclosure,  the 
same  information  must  be  made 
available  in  a  fair  and  impartial  maimer 
to  any  member  while  on  the  Floor. 

(2)  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,^  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5),f'  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and.  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


'  A  stop  order  to  buy  (sell)  becomes  a  market 
order  when  a  transaction  in  the  security  occurs  at 
or  above  (below)  the  stop  price  after  the  order  is 
represented  in  the  Trading  Crowd.  A  stop  limit 
order  to  buy  (sell)  becomes  a  limit  order  executable 
at  the  limit  price  or  better  when  a  transaction 
occurs  at  or  above  (below)  the  stop  price  after  the 
order  is  represented.  See  Amex  Rule  131(q)  and  (r) 
respectively 

*  A  percentage  order  is  a  limited  price  order  to 
buy  or  sell  50%  of  the  volume  of  a  specified  stock 
after  its  entry.  A  percentage  order  is  "elected"  and 
becomes  capable  of  execution  under  circumstances 
set  forth  in  Amex  Rule  13t. 

M5U.S.C.  78f(b). 

6  15  U.S.C.  78f(b)(5). 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .Action 

Within  ("i  (lays  of  the  date  of 
public  titinn  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
ds  the  Cj)mmission  mav  designate  up  to 
MO  ddvs  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  ds  to  which  the  self-regulatory 
organization  consents,  the  Conunission 
will: 

[A]  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 

submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretarv.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
c:hange  that  are  filed  with  the 
Commission,  and  all  written 
c:ommunications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commissions  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR.-AMEX-99-29  and  should  be 
submitted  by  October  12,  1999. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.' 
|FR  Doc.  99-24499  Filed  9-20-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41872;  File  No.  SR-CBOE- 
9^37] 

September  13,  1999. 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  To  Establish  a  Membership 
Ownership  Requirement  and  Assess  a 
Capitalization  Transfer  Fee  Applicable 
to  Designated  Primary  Market  Makers 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b— 4-  thereunder, 
notice  is  hereby  given  that  on  July  9. 
1999,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  •'Exchange') 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE,  On 
July  13,  1999,  the  Exchange  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.^  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  require  each 
Exchange  designated  primary  market 
maker  ("DPM")  to  own  at  least  one 
Exchange  membership  and  to  assess  a 
transfer  fee  on  any  DPM  that  is 
allocated,  after  June  29,  1999,  one  or 
more  option  classes  that  has  been  traded 
on  CBOE  or  another  exchange  before 
Jime  29,  1999,  if  that  DPM  undergoes  a 
change  in  its  capitalization  during  the 
five  year  period  following  the  allocation 
of  the  pre-June  29, 1999  option  class. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  CBOE  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 


1 7  CFR  200.30-3(a)(12). 


M5  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

1  Letter  from  Artliur  B.  Reinsfein,  Assistant 
General  Counsel,  CBOE,  to  Kelly  Riley,  Attorney, 
Division  of  Market  Regulation,  SEC,  dated  July  12, 
1999  ("Amendment  No.  1"1.  In  .^mpndnient  No.  1, 
the  Exchange  re-designated  the  rule  change  as 
amendments  to  current  CBOE  Rule  8.80.  The 
original  filing  amended  proposed  rules  that  are 
currently  pending  with  the  Commission  and  not 
approved  as  of  the  time  of  this  Filing 


proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  ftem  IV  below.  The  CBOE  has 
prepared  summaries,  set  for  in  sections 
A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory'  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  two  rule 
changes  applicable  to  DPMs.  These  rule 
changes  are  part  of  the  Exchange's 
initiative  to  expand  its  DPM  program  to 
allow  for  the  appointment  of  DPMs  in 
most,  if  not  all.  equity  option  classes 
traded  on  the  Exchange.  This  initiative 
was  approved  in  principle  by  the 
Exchange's  membership  as  part  of  a 
membership  vote  that  was  held  on  lune 
29,  1999, 

a.  Requirement  That  DPM  Own  an 
Exchange  Membership 

The  Exchange  proposes  to  require  that 
each  DPM  own  at  least  one  Exchange 
membership.  An  Exchange  membership 
would  include  a  transferable  regular 
membership  of  the  Exchange  or  a 
Chicago  Board  of  Trade  ("CBOT")  full 
membership  that  has  effectively  been 
exercised  pursuant  to  Article  Fifth(b)  of 
the  CBOE  Certificate  of  Incorporation.'* 
A  DPM  would  be  deemed  to  satisfy  this 
ownership  requirement  if  the  DPM  or  a 
senior  principal  of  the  DPM  owned  an 
Exchange  membership.  In  addition,  no 
single  Exchange  membership  could  be 
used  to  satisfy  this  ownership 
requirement  for  more  than  one  DPM. 
DPMs  would  be  given  18  months  from 
the  effective  date  of  this  proposed  rule 
change  to  satisfy  the  requirement. 

The  purpose  of  this  ownership 
requirement  is  to  assure  that  DPMs  have 
a  long-term  commitment  to  the 
Exchange  given  the  important  functions 
they  perform  and  to  recognize  that 
DPMs  are  a  pivotal  component  of  the 
Exchange's  marketplace. 

b.  Assessment  of  Transfer  Fee 

The  Exchange  is  also  proposing  to 
assess  a  transfer  fee  on  certain  DPMs 
that  change  their  capitalization  during  a 
defined  five-year  period.  This  transfer 
fee  would  only  be  assessed  on  those 


*  Pursuant  to  .Article  Fifth(b)  of  the  Certificate  of 
Incorporation  and  C30E  Rule  3, 16(c).  any  member 
of  the  CBOT  who  is  an  Eligible  CBCDT  Full  Member 
or  an  Eligible  CBOT  Full  Member  Delegate  is 
entitled  to  become  a  member  of  CBOE.  .\n\  eligible 
CBOT  member  who  has  effectively  exercised  this 
entitlement  to  be  a  C:B0E  member  is  referred  to  as 
a  CBOT  exerciser  member  of  CBOE. 
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DPMs  that  have  been  allocated  one  or 
more  options  classes  that  have  been 
traded  on  the  CBOE  or  other  exchange 
prior  to  lune  29.  1999  Furthermore,  the 
transfer  fee  will  only  be  imposed  on 
those  DPMs  that  have  been  allocated  a 
pre-June  29.  1999  option  after  lune  29. 
1999.  The  five-year  period  will  begin  as 
of  the  allocation  date  of  the  pre-June  29. 
1999  option. 

For  purposes  of  this  transfer  fee.  a 
change  in  the  capitalization  of  a  DPM 
would  be  deemed  to  include  any  sale, 
transfer,  or  assignment  of  any 
ownership  interest  in  the  DPM  or  any 
change  in  the  DPM's  capital  structure, 
voting  authority,  or  distribution  of 
profits  or  losses. 

The  transfer  fee  would  generally  be 
equivalent  to  an  applicable  percentage 
of  the  larger  of:  (i)  the  dollar  amount  of 
the  change  in  a  DPM's  capitalization 
attributable  to  pre-lune  29.  1999  option 
classes  allocated  to  the  DPM  after  June 
29,  1999  or  (ii)  the  value  of  the  change 
in  the  DPM's  capitalization  attributable 
to  pre-June  29.  1999  option  classes 
allocated  to  the  DPM  after  June  29. 
1999.  as  determined  by  a  formula  for 
ascertaining  an  approximate  value  of 
that  portion  of  the  transaction.  The 
applicable  percentage  to  be  applied  m 
determining  this  transfer  fee  would  be: 
50%  in  the  first  year  of  the  five-year 
period  during  which  the  DPM  is  subject 
to  this  transfer  fee.  40%  in  the  second 
year.  30%  in  the  third  year.  20%  in  the 
fourth  year,  and  10%  in  the  fifth  year. 

Specifically,  this  transfer  fee  would  be 
equal  to  the  larger  of  two  figures 
determined  by  the  following  formulas. 
The  first  formula  to  determine  the  dollar 
amount  of  change  in  the  DPM's 
capitalization  attributable  to  pre-June 
29.  1999  options  classes  is;  (the 
applicable  percentage  listed  above  based 
on  the  year)  x  (the  actual  dollar  value  of 
the  change  in  capitalization  of  the  DPM 
as  determined  by  the  E.xchange)  x  (the 
percentage  of  the  DPM's  market-maker 
trading  volume  in  its  capacity  as  a  DPM 
in  the  previous  12  months  attributable 
to  pre-June  29.  1999  option  classes 
allocated  to  the  DPM  after  June  29. 
1999). 

With  respect  to  the  first  formula,  the 
Exchange  would  determine  the  actual 
dollar  value  of  the  change  in 
capitalization  of  the  DPM  by  examining 
the  DPMs  organizational  documents, 
the  documents  related  to  the 
transactions,  and  the  other  information 
provided  by  the  DPM  concerning  the 
transaction  to  ascertain  the  dollar  value 
of  the  change  in  capitalization  that  is 
revealed  bv  that  information. 

If  not  air  of  the  pre-June  29.  1999 
option  classes  allocated  to  a  DPM 
following  that  date  have  been  traded  by 


the  DPM  for  at  least  12  months,  the 
Exchange  would  determine  the 
percentage  of  the  DPM's  market-maker 
trading  volume  attributable  to  those 
option  classes  based  on  the  time  period 
since  the  last  such  option  class  was 
allocated  to  the  DPM  for  purposes  of  the 
first  formula. 

The  second  formula  to  determine  the 
value  of  the  change  in  the  DPM's 
capitalization  attributable  to  pre-June 
29.  1999  option  classes  is:  (the 
applicable  percentage  listed  above  based 
on  the  year)  >  (the  current  level  of 
overall  DPM  profitability  per  contract  as 
determined  by  the  Exchange  based  on 
DPM  financial  reporting)  x  (the  DPM's 
market-maker  trading  volume  in  the 
previous  12  months  in  pre-June  29,  1999 
option  classes  allocated  to  the  DPM  after 
June  29.  1999)  x  (2)  x  (the  percentage 
change  m  the  DPM's  capitalization  as 
determined  by  the  Exchange). 

With  respect  to  the  second  formula, 
the  Exchange  would  determine  the 
current  level  of  overall  DPM 
piofitability  per  contract  based  on  DPM 
financial  reporting  by  examining 
FOCUS  Reports  submitted  to  the 
Exchange  by  DPMs  during  the  prior  12 
months.  Specifically,  the  Exc  hange 
would  determined  the  total  net  profit 
reported  by  DPMs  on  FOCUS  Reports 
submitted  during  the  prior  12  months 
and  divide  this  total  net  profit  amount 
by  the  total  market-maker  trading 
volume  of  DPMs  (in  their  capacity  as 
DPMs)  in  the  prior  12  months  to  arrive 
at  a  proxy  for  the  current  level  of  overall 
DPM  profitability  per  contract.  If  a  DPM 
has  other  operations  in  addition  to  its 
DPM  operation  for  which  financial 
information  is  reflected  on  its  FOCUS 
Reports,  the  Exchange  may  exclude  the 
data  related  to  that  DPM  from  this 
calculation  so  that  the  calculation  is  not 
skewed  by  the  level  of  profitability  from 
non-DPM  activities. 

If  not  all  of  the  pre-June  29.  1999 
option  classes  allocated  to  a  DPM 
following  that  date  have  been  traded  by 
the  DPM  for  at  least  12  months,  the 
Exchange  would  determine  the  DPM's 
market-maker  trading  volume  in  those 
option  classes  during  the  time  period 
since  the  last  such  option  class  was 
allocated  to  the  DPM  and  convert  that 
volume  number  to  an  annualized 
amount  in  order  to  determine  the  DPM's 
market-maker  trading  volume  figure  in 
those  classes  for  the  purposes  of  the 
second  formula. 

The  multiple  of  2  in  the  second 
formula  is  intended  to  represent  two 
calendar  years  of  assumed  DPM 
operation. 

Finally,  the  Exchange  would 
determine  the  percentage  change  in  the 
DPM's  capitalization  for  purposes  of  the 


second  formula  by  examining  the  DPM's 
organizational  documents,  the 
documents  related  to  the  transaction, 
and  the  other  information  provided  by 
the  DPM  concerning  the  transaction  in 
order  to  ascertain  this  percentage 
change  as  revealed  by  that  information. 

This  transfer  fee  has  three  primary 
purposes.  First,  the  transfer  fee  is 
designed  to  provide  those  who  own 
DPMs  that  are  allocated  one  or  more 
existing  option  classes  with  a  significant 
incentive  to  sufficiently  capitalize  the 
DPM  and  to  have  sufficient  capital  of 
their  own  to  operate  the  DPM  given  that 
any  transaction  to  transfer  an  interest  in 
the  DPM  in  order  to  raise  capital  in  the 
subsequent  five  years  will  be  subject  to 
the  transfer  fee.  In  addition,  the 
Exchange  believes  that  allocating  an 
existing  option  class  to  a  DPM  is  a 
valuable  right  because  of  the  established 
order  flow  and  contract  volume. 
Therefore,  the  Exchange  believes  it 
would  be  inequitable  to  allow  those 
who  own  a  DPM  organization  that  is 
allocated  one  or  more  existing  option 
classes  to  shortly  thereafter  sell  this 
right  by  transferring  all  or  a  portion  of 
their  interest  in  the  DPM  organization  to 
other  parties.  Accordingly,  a  second 
purpose  of  the  transfer  fee  is  to 
discourage  these  types  of  transactions, 
or  if  they  occur,  to  require  a  significant 
portion  of  the  value  of  the  transaction  to 
be  paid  to  the  Exchange.  Third,  as  with 
the  proposed  ownership  requirement, 
the  transfer  fee  will  contribute  toward 
assuring  that  DPMs  have  a  long-term 
commitment  to  the  Exchange. 

2.  Basis 

The  proposed  ownership 
requirements  and  transfer  fee  will 
contribute  toward  assuring  that  DPMs 
have  a  long-term  commitment  to  the 
Exchange.  Moreover,  the  proposed 
transfer  fee  will  provide  DPMs  with 
significant  incentive  to  be  sufficiently 
capitalized  while  at  the  same  time 
discouraging  transfer  of  interest  in 
DPMs  that  are  inequitable  to  the 
Exchange  and  its  membership. 
Accordingly,  the  Exchange  believes  that 
the  proposed  rule  change  is  consistent 
with  Section  6(b)  of  the  Act,^'  in  general, 
and  furthers  the  objectives  of  Section 
6(b)(5)  **  in  particular,  because  it  is 
designated  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest. 


5  15  U.S.C.  78f. 
eiSU.S.C.  78f(b)(5). 
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B  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 

purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 

rule  chanofv 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  nf  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  mav  designate  up  to 
90  davs  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasrms  for  so  finding  or 
(iij  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

[A]  hv  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 

submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
.Secretary.  Securities  and  Exchange 
(A)nunissi()n.  4.50  Fifth  Street,  N.W., 
VVashmgton.  D.C.  2054»-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
(:ommunicati{)ns  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  mav  bf  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commissions  Public  Reference 
Room  Copies  of  such  filing  will  also  be 
available  for  inspecticm  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No.SR- 
(;BC)F-M4-:?7  and  should  be  submitted 
hv()c:tnber  12,  1999, 


For  the  Commission,  by  the  Division  of 
Mari<.et  Regulation,  pursuant  to  delegated 
authority.^ 

|FR  Uoc.  99-24496  Filed  9-20-99;  8:45  ami 
BILLING  CODE  8010-01-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No  34-41863;  File  No.  SR-CBOE- 

99-48] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  Inc. 
To  Match  Size  Limits  of  the  Automatic 
Execution  System  of  the  Philadelphia 
Stock  Exchange,  Inc. 

September  10. 1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b— 4  thereunder. - 
notice  is  hereby  given  that  on  August 
25.  1999,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I,  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  is  proposing  to  increase  the 
size  limit  of  orders  in  certain  classes  of 
options  contracts  which  are  eligible  for 
entry  into  the  CBOE's  Retail  Automatic 
Execution  System  ("RAES")  to  match 
the  size  limits  of  orders  which  will  be 
eligible  for  entry  into  the  automatic 
execution  system  of  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx") 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  include  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulator}-  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

As  of  the  date  of  filing,  CBOE  Rule 
6.8(e)  generally  limits  the  size  of  CBOE 
RAES  orders  to  twent\  or  fewer 
contracts. '  Notwithstanding  the 
provision.  Interpretation  and  Policy  .01 
under  that  rule  permits  the  appropriate 
FPC  to  increase  the  size  in  one  or  more 
classes  of  multiply  listed  equity  options 
eligible  for  entry  on  RAES  to  the  extent 
necessary  to  match  the  size  of  orders  in 
the  same  options  class  eligible  for  entry 
into  the  automated  execution  system  of 
any  other  options  exchange. 
Interpretation  and  Policy  01  requires 
that  the  effectiveness  of  the  increase  in 
options  size  be  conditioned  on  the 
CBOE  making  a  filing  with  the 
Commission  under  Section  19(b)(3)(A) 
of  the  Act. -^ 

As  of  August  24,  1999,  options  on 
Bank  America  (BAC),  Citigroup  (C), 
Cendant  (CD),  Conoco  (COC),  Frontier 
(FRO).  Georgia  Pacific  (GF),  AT&T 
Libertv  Media  Group  (LMG).  Lucent 
(LU),  and  LHS  Group  (QLH)  are  dually 
listed  on  the  CBOE  and  the  Phlx.  The 
current  size  limit  eligible  for  automatic 
execution  of  Phlx  orders  is  30  contracts 
for  BAC,  and  25  contracts  for  C.  CD, 
COC,  FRO,  GP,  LMG,  LU,  and  QLH. 
These  size  limits  could  be  increased  by 
Phiz  up  to  50  contracts  pursuant  to  Phlx 
Rule  1080(c).  The  CBOE  therefore 
anticipates  that  if  it  raises  it  R.A.ES 
eligible  limit  to  match  the  current  size 
limits  of  the  Phlx  in  BAC.  C.  CD,  COC. 
FRO,  GP.  LMG,  LU,  and  QLH,  the  Phlx 
in  turn  may  potentially  raise  its  own 
limits  again. 

Therefore,  pursuant  to  CBOE  rule  6.8 
and  Interpretation  and  Policy  .01.  the 
CBOE  proposes  to  increase  the  RAES 
eligible  order  size  limit  in  BAC,  C.  CD. 
COC,  FRO,  GP,  LMG,  LU,  and  QLH  to 
match  the  eligible  order  size  on  the 
automatic  execution  system  of  the  Phlx, 
effective  August  25,  1999.  Currently, 
this  will  involve  an  increase  to  a  30 
contract  size  limit  for  BAC,  and  25 
contracts  for  C,  CD,  COC,  FRO,  GP. 
LMG.  LU,  and  QLH.  If  the  Phlx  in 
response,  increases  its  own  size  limit  for 
automatic  execution  in  response,  the 
CBOE  in  turn  will  match  such  increases 
up  to  50  contracts.''' 


M7  CFR  200.3Q-3(a)(12). 
•  15  U.S.C,  78s(b)(l). 
M7CFR240.19b-4. 


'On  Septnml)er  1.  1499,  the  Commission 
approved  a  CBOE  proposal  t(i  inrrfasfr;  guiierally  the 
size  limits  of  K.AES  orders  from  20  lo  50  contracts. 
See  Securities  Extihant^c  Aci  Release  No.  41821. 

M5  U.S.C.  78s!b)(3)(,A). 

^In  actuality,  on  August  25.  1999.  the  Phlx  order 
size  limits  for  the  CBOE  to  match  were  30  contracts 
for  BAC  and  25  contracts  for  C,  CD,  COC.  FRO,  GP, 
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The  Exchange  represents  that  R.\ES 
has  the  capacity  to  accommodate  a 
R-^ES  order  limit  size  of  up  to  50 
contracts  in  BAG.  C.  CD.  COC.  FRO.  GP. 
LMG.  LU.  and  QLH.  hoth  in  terms  of 
systems  capacity  as  well  as  the  market- 
making  capacity  of  market-makers 
participating  in  RAES. 

2.  Statuton'  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)''  of  the  Act. 
in  genera!,  and  fuilhers  the  objectives  of 
Sections  6(b)(5)"  and  6(b)(8) '^  of  the  Act 
in  particular,  in  that  it  is  designed  to 
remove  unnecessary  burdens  on 
competition,  as  well  as  remove 
impediments  to.  and  perfect  the 
mechanism  of.  a  free  and  open  market 
and  a  national  market  system,  for  the 
benefit  of  investors  and  the  public 
interest. 

B  Self-Regulatory-  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory-  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  E.xchange  neither  solicited  nor 
received  written  comments  with  respect 
to  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
constitutes  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule  of  the 
Exchange,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Acf*  and  subparagraph  (f)(1)  of  the  Rule 
19b-4  thereunder.'"  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarilv 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary'  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


i,MG.  LU,  and  QLH.  Tfilephone  conversation  among 
Chris  Hill.  .Attorney.  CBOE.  and  Kenneth  Rosen. 
.Attorney,  and  Melinda  Diller.  Law  Clerk, 
Commission,  on  September  1.  1999. 

MSL'.S.C.  78f(b). 

M5U.S.C.  78f(b)(5). 

8  15U.S.C.  78f(b)(8). 

"ISU.S.C.  78s(b)(3)(.'\). 

■"17CFR240.19b-^(f)(l). 


nr  otherwise  in  furtherance  of  the 

purposes  nf  the  .^ct  " 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 

submit  written  data,  views,  and 
arguments  concernmg  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretan,'.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N,W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  anv  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.SC.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  ,vill  be 
available  for  inspection  and  copving  at 
the  principal  office  of  the  CBOE  All 
submissions  should  refer  to  File  No. 
SR-CBOE-99-48  and  should  be 
submitted  by  October  12,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authoritv.^- 

Margaret  H.  McFarland, 

Deputy  Secretary. 

'FR  Dor    qq_244q7  Filed  9-20-99;  8:45  am] 
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Self -Regulatory  Organizations:  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Stock  Exchange,  Inc.  Relating 
to  Membership  Dues  and  Fees 

September  13,  1999 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),'  and  Rule  19b-4  thereunder,- 
notice  hereby  is  given  that  on  August 
27.  1999.  the  Chicago  Stock  Exchange, 
Inc.  ("CHX"  or  "Exchange")  filed  w'ith 
the  Securities  and  Exchange 
Commission  (the  "Commission")  the 


"  In  reviewing  this  proposal,  the  Commission  has 
considered  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f) 

<M7CFR2CK).30-3(a)(12). 

'15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 


proposed  rule  i  hange  as  described  in 
Items  I,  II  and  111  below,  which  Items 
have  been  prepared  b\  the  information. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Reeuiator>  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
membership  dues  and  fees  schedule, 
Specifically,  the  "Technical 
Equipment"  portion  of  the  CHX  fee 
schedule  would  be  amended  to 
incorporate  uniform  monthly  charges 
for  certain  computer  equipment  that 
now  is  available  for  use  by  CHX 
members  (i.e.,  flat  panel  monitors)  and 
to  delete  references  to  obsolete 
computer  equipment.  The  text  of  the 
proposed  rule  change  is  available  upon 
request  from  the  Commission  or  the 
Office  of  the  Secretar\^  of  the  CHX. 

II.  Sclf-Regulatoni  Organizations' 
Statement  of  the  Purpose  of.  and 
Statutor>  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of.  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  regarding  the 
proposed  rule  change  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  (A).  (B)  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1    Purpose 

The  purpose  of  the  proposed  rule 

change  is  to  amend  the  CHX  schedule 
of  membership  dues  and  fees. 
Specifically,  the  "Technical 
Equipment"  portion  of  the  CFLX  fee 
schedule  would  be  amended  to 
incorporate  uniform  monthlv  charges 
for  certain  computer  equipment  that 
now  is  available  for  use  by  CHX 
members  (;.p  ,  flat  panel  monitors)  and 
to  delete  references  to  obsolete 
computer  equipment.  The  proposed 
amendment  is  intended  solelv  to  update 
the  list  of  computer  equipment  itemized 
as  "Technical  Equipment"  and  does  not 
impose  new  or  additional  charges  on 
any  member  unless  a  member  elects  to 
augment  existing  trading  floor 
workstation  technology  with  new  flat 
panel  monitors. 
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2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(4)  of  the 
.\ct  '  in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members. 

IB)  Self-Regulatory  Organization's 
Sintement  of  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 

anv  inappropriate  burden  on 
competition. 

(C)  Self-Regulatory-  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishe.'^ 
or  changes  a  due.  fee  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)(ii)  of  the  Act-*  and 
Rule  19b-4(f)(2) "'  thereunder.''  At  any 
time  within  BO  days  of  the  filing  of  such 
rule  change,  the  Commission  may 
summarilv  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purpose  of  the  Act. 

IV'.  Solicitation  of  Comments 

hiterested  persons  are  mvited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  foregoing  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  WV,  Washington,  DC 
20549-0609  Cf)pies  of  the  submissions, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  mav  b»'  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 


Room.  Copies  ot  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CHX-99-13  and  should  be 
submitted  by  October  12,  1999. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  deiegatod 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  99-24404  Filed  9-20-99;  8:45  ami 
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Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  Amendment  and  Order 
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Implementation  of  the  Profile 
Modification  System  Feature  of  the 
Direct  Registration  System 

September  10.  1999. 

On  June  17,  1999.  The  Depositor,' 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  and  on  July  22.  1999. 
and  August  31.  1999,  as  amended  a 
proposed  rule  change  (File  No.  SR- 
DTC-99-16)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  Notice  of  the  original 
proposal  and  first  amendment  were 
published  in  the  Federal  Register  on 
June  23.  1999,-  and  on  |u!v  29,  1999,' 
respectively.  The  Commission  received 
twenty-two  comments  in  response  to  the 
proposed  rule  change.'*  The  Commission 


J  15  U.S.C.  78f(b)(4) 

M5  U.S.C.  78s(b)(3)(A)(ii). 

5  17CFR240.19t>-^(f)(2). 

"In  reviewing  the  proposal,  the  Commission 
considered  its  impact  on  efficiency,  competition 
and  capital  formation.  15  U.S.C.  78f(b). 


M7CFR20O.3O-3(a)(12). 

•15  U.S.C.  78s(b)(l). 

2  Securities  Exchange  Act  Release  No.  41535 
(June  17,  1999),  64  FR  33539  ()uly  23,  1999). 

^  Securities  Exchange  Act  Release  No.  41643  duly 
22,  1999),  64  FR  41171  (July  29,  1999). 

^  Telephone  conversation  between  Jerome  J. 
Claire,  John  Cirrito.  and  Don  Kittel.  Securities 
Industry  Association,  with  Robert  Colby.  Deputy 
Director.  Division  of  Market  Regulation.  Securities 
and  Exchange  Commission  (July  20.  1999).  Letters 
from  Vickie  Dear.  Department  Leader,  and  Mark 
Leverenz.  Principal.  Edward  Jones  (July  6.  1999J; 
Timothy  J.  Carlin,  Senior  Counsel,  Wells  Fargo  & 
Company  (July  13,  1999);  Frank  M.  Ciavarella.  First 
Vice  President,  Prudential  Securities  (July  13. 
1999);  Paul  Morelli.  First  Vice  President.  The 
Cashiers'  Association  of  Wall  Street.  Inc.  ()uly  13. 
1999);  Robert  DietE.  President.  STA  (July  14.  1999); 
Jerome  J.  Clair,  Chair.  SIA  Operations  Committee, 
and  John  Cirrito.  Chair,  SIA  Subcommittee  on  DRS. 
SIA  (July  15.  1999);  William  Talbot.  Vice  President. 
Pershing,  (July  15,  1999);  Eric  D.  Kamback,  Senior 
Vice  President.  The  Bank  of  .New  York  (July  15, 
1999);  Fred  Enriquez.  President.  Securities 
Operations  Division  (July  16.  1999);  Kenneth  F 
Kaplan,  Vice  President  and  Chief  Financial  Officer. 


is  publishing  this  notice  and  order  to 
solicit  comments  on  the  August  31. 
1999,  amendment  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposal. 

I.  Description 

The  Direct  Registratirm  Svstem 
(■•DRS"),  as  developed  by  the  DRS 
Committee,"^  is  a  facility  that  allows 
investors  the  ability  to  hold  their 
securities  on  the  issuer's  books,  through 
the  issuer's  transfer  agent,  rather  than 
holding  in  street  name  or  in  certificated 
form.''  Instructions  to  create  investors' 
book-entrv  positions  in  DRS  or  to  move 
those  positions  are  transmitted  through 
an  electronic  system.  The  DRS  facility  is 
administered  by  DTC  and  uses  DTC's 
svstems  to  effect  DRS  transactions.^  The 
DRS  Committee  meets  on  a  regular  basis 
to  discuss  the  on-going  development  of 
DRS  and  to  form  the  policies,  systems, 
and  operational  procedures  needed  to 
implement  these  developments. 

The  purpose  of  DTC's  filing  is  to 
resolve  an  impasse  that  developed 


Regal-Beloit  Corporation  (July  19.  1999):  Patricia 
Trcvino.  Chair.  Securities  Industry  Cximmittee, 
American  Society  of  Corporate  .Secretaries  (|u)y  19, 
1999);  Jerome  J.  Clair,  Chair,  SIA  Operations 
Committee,  and  John  Cirrito.  Chair.  SIA 
Subcommittee  on  DRS,  SIA  (August  11. 1999); 
Rolxirt  E.  Smith.  Assistant  Corporate  Secretary, 
Reliant  Energy  (.August  11. 1999);  Jason  Korstange, 
Senior  Vice  President,  TCF  Financial  Corporation 
(August  16.  1999);  Scott  A.  Ziegler,  Ziegler  & 
Allman  LLP  (August  17.  1999);  Joseph  F.  Spadaford, 
President  of  First  Chicago  Trust  Division  and 
Charles  V.  Rossi,  President  of  Boston  EquiServe 
Division,  EquiServe  (August  19,  1999);  American 
Stock  Transfer  &  Trust  Company,  The  Bank  of  New 
York,  ChaseMellon  Shareholder  Services. 
Continental  Stock  Transfer  &  Trust  Company. 
EquiServe,  First  Union.  Harris  Tnist  &  Savings 
Bank.  NorwesI  Shareowner  Services  (August  20. 
lfl9S|;  Richard  P.  Randall,  Vice  President.  Associate 
(k'neral  Counsel.  .Assistant  Corporate  Secretary, 
.■\vpry  Dennison  (August  23.  1999);  Warren  G. 
Andersen.  .Mtorney  and  .•Kssi.stant  Secretary, 
General  Motors  Corporation  (August  25.  1999); 
Thomas  L.  Montrone.  President  and  Chief  Executive 
Officer,  Rpgistrar  and  Transfer  Company  (.August 
26.  1999);  Ian  Yevver.  President  and  Chief  Operating 
Officer.  American  Securities  Transfer  and  Trust. 
Inc.  (August  30,  1999). 

^The  DRS  Committee  is  an  industry  committee 
responsible  for  designing  DRS.  Its  members  include 
the  Securities  Transfer  Association,  the  Set;urities 
Industry  Association,  the  Corporate  Transfer  Agents 
A.ssociation.  and  DTC. 

•^Fora  history  of  DRS  and  a  description  nf  the 
original  DRS  concept,  sef  Securities  Exchange  .Act 
Release  No.  3,'i038  (December  1.  1994).  59  FR  63652 
(concept  release  relating  to  tlie  direct  registration 
system)  ("Concepl  Release").  .\s  described  in  the 
Concept  Release.  DRS  was  determined  to  be  a 
means  to  reducing  systemic  risk  in  the  marketplace 
bv  reducing  the  timeframes  for  settling  securities 
Iransfictions.  The  Commission  continues  to  believe 
DRS  will  be  an  important  element  in  achieving  a 
shorter  settlement  periods.  Cf.  Section  17A(e)  of  tlie 
Act. 

'Securities  Exchange  Act  Release  No.  37931 
(November  7.  1996).  61  FR  58600  (November  15, 
1996)  [File  No.  SR-DTC-96-15J  (order  relating  to 
the  establishment  of  DRS). 
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among  members  of  the  Securities 
Transfer  Association  ("STA")  and  the 
Securities  Industry  Association  ("SLA") 
relating  to  the  implementation  of  the 
Profile  Modification  System  feature 
("Profile")  8  of  DRS.  Profile  will  allow  a 
DTC  participant  {i.e..  a  broker-dealer] 
upon  instructions  from  the  participant's 
customer  to  electronically  request  that  a 
"DRS  limited  participant"  of  DTC  {i.e.. 
a  transfer  aggent)  '  to  move  the 
customer's  DRS  positions  to  the 
participant's  account  at  DTC."'  Profile 
will  be  available  through  both  DTC's 
Participant  Terminal  System  ("PTS") 
and  DTC's  Computer-to-Computer 
Facility  ("CCF"). 

Representative  members  of  the  STA 
reported  to  the  DRS  Committee  that 
some  transfer  agents  may  not  be  able  to 
implement  Profile  until  some  time  in 
calendar  year  2000.  Members  of  the  SIA, 
on  the  other  hand,  expected  Profile  to  be 
implemented  during  the  third  quarter  of 
1999  and  are  concerned  that 
implementation  will  be  delayed 
indefinitely.  Because  of  differing  views 
on  the  implementation  schedule  for 
Profile,  no  industry  consensus  has 
emerged  on  whether  DRS  should 
continue  to  operate  as  it  does  today  or 
whether  use  of  DRS  should  be  restricted 
in  some  manner  until  Profile  is 
implemented. 

As  an  industry  utility  and 
administrator  of  the  systems  used  to 
facilitate  DRS  activity  between 
participants  and  DRS  limited 
participants.  DTC  initially  filed  and 
amended  its  proposed  rule  change  to 
request  guidance  from  the  Commission 
in  resolving  the  impasse  between 
members  of  the  STA  and  the  SIA.  DTC 
proposed  four  options  on  how  to 
proceed  in  the  implementation  of 
Profile.' '  The  options  included: 


"  Profile  i!-  an  electronic  communication  system 
through  DTC  which  allows  participants  and  DRS 
Limited  Participants  to  send  instructions  to  each 
other  regarding  the  movement  nf  DRS  shares. 

Tor  a  description  of  DR.S  limited  participants, 
refer  to  Securitnvs  Exchange  .^ct  Release  No.  37931 
(November  7,  19961,  61  FR  .'58600  (Novemtjer  15, 
19961  IFile  No.  SR-DTC,-96-1.5). 

•"Profile  will  also  allow  a  DRS  limited 
participant  upon  instructions  from  a  customer  to 
electronically  request  a  participant  to  move  the 
customer's  positions  from  the  participant's  account 
al  DTC  to  the  customer's  account  at  the  DRS  limited 
participant. 

' '  DTC  initially  proposed  three  options.  Options 
(1)  through  (.31.  on  maldng  additional  securities 
issues  eligible  for  inclusion  in  DRS.  However  after 
publication  of  the  propo.sed  rule  change,  several 
DRS  limited  participants  indicated  that  thev  may  he 
operationally  able  to  implement  the  Profile  feature 
by  the  proposed  deadline  of  August  31,  1999,  or 
shortiv  thereafter.  In  addition,  the  SI,^  submitted  a 
I ommenl  letter  supporting  the  concept  of 
permitting  any  DRS  limited  participant  capable  of 
using  the  Profile  feature  by  the  August  31,  1999, 
deadline  to  be  able  to  do  so  and  to  allow  that  DRS 


(1)  if  all  DRS  limited  participants  are 
not  able  to  implement  Profile  by 
September  13.  1999.'    no  additional 
securities  issues  would  be  made  eligible 
after  September  13,  1999.  for  inclusion 
in  DRS  until  sometime  in  the  first 
quarter  of  2000  when  all  DRS  limited 
participants  are  able  to  implement 
Profile  using  either  DTC's  PTS,  or  its 
CCF; 

(2)  securities  issues  would  continue  to 
be  made  eligible  for  inclusion  in  DRS  in 
the  manner  in  which  they  are  currently 
make  eligible  for  inclusion: 

(3)  securities  would  continue  to  be 
made  eligible  for  inclusion  in  DRS 
provided  that  each  DRS  limited 
participant  could  be  the  DRS  limited 
participant  for  no  more  than  two  new 
issues  per  month.  If  all  DRS  limited 
participants  are  not  able  to  implement 
Profile  bv  using  PTS  or  CCF  by  March 
31.  2000.  no  additional  securities  issues 
would  be  made  eligible  for  inclusion  in 
DRS  until  such  tinie  as  all  DRS  limited 
participants  are  ready  to  use  Profile;  or 

(4)  if  a  DRS  limited  participant 
implements  Profile  bv  September  15, 
1999. '  '  either  through  PTS  or  CCF.  that 
DRS  limited  participant  will  be  allowed 
to  continue  to  make  securities  eligible 
for  inclusion  in  DRS.  Any  DRS  limited 
participant  that  does  not  implement 
Profile  either  through  PTS  or  CCF  bv 
September  15.  1999.  will  not  be  allowed 
to  make  additional  securities  eligible  for 
DRS  until  such  time  as  it  implements 
Profile  after  January  1.5,  2000 

DTC  also  amended  the  proposed  rule 
change  to  clarify  its  description  of 
Profile  by  adding  language  indicating 
that  Profile  was  developed  to 


iimiteci  participant  to  make  additional  issues 
eligible.  jSee  letter  form  lerome  Clair.  Chair.  SIA 
Operations  Committee,  to  Jonathan  Katz.  Secretan", 
Commission  (July  14.  19991.1  As  a  result  of  these 
developments.  DTC  amended  its  proposed  rule 
change  to  add  on  addiUonal  option.  Option  (4),  to 
its  recommendations. 

'^DTC  originally  proposed  a  deadline  of  August 
31.  1999.  However  DTC  amended  its  proposed  rule 
change  to  change  the  deadline  to  September  1 3. 
1999.  Securities  Exchange  Act  Release  No.  41643 
(July  22,  1999),  64  FR  41171  ()uly  29.  1999). 

"In  both  amendments,  DTC  proposed  to  require 
use  of  Profile  by  September  13.  1999,  in  Option  (4). 
However.  DTC  recently  filed  a  proposed  rule 
change  addressing  Year  2000  system  concerns  in 
which  it  plans  to  close  its  systems  on  September  15. 
1999,  to  any  system  changes,  testing  of  its  systems 
with  participants  not  currently  using  a  specific  DTC 
system,  and  new  participants.  Securities  Exchange 
Act  Release  No.  41799  (August  27,  1999),  64  FR 
48690  (September  7,  1999)  (File  No.  SR-DTC-99- 
20).  DTC  is  extending  the  date  in  Option  (4)  of  the 
DRS  filing  to  September  15,  1999.  in  order  to  have 
consistent  cutoff  dates.  Conversation  with  leffrey  T. 
Waddle,  Associate  Counsel.  DTC.  with  Susan 
Petersen  (September  9.  1999),  Since  adding  new 
DRS  limited  participants  or  permitting  current  DRS 
limited  participants  to  use  Profile  requires  DTC  to 
test  its  systems  with  the  DRS  limited  participant, 
DTC's  general  September  15.  1999,  systems  cutoff 
date  applies  to  DRS  applications. 


incorporate  the  use  of  an  "electronic 
medallion  guarantee."  '^ 

On  August  31,  1999,  DTC  filed  its 
second  amendment  to  withdraw 
Options  (1).  (2),  and  (3).  Based  on  the 
comment  letters  it  received  and  on  its 
discussions  with  Commission  staff,  DTC 
believes  that  Option  (4)  represents  the 
most  equitable  option. 

IT.  Comment  Letters 

The  Commission  received  twentv-one 
comment  letters.'"'  Five  commenters. 
representing  primarily  broker-dealers  or 
associations  representing  broker-dealer 
interests,  support  limitations  on  making 
additional  issues  eligible  if  all  DTC 
limited  participants  are  not  able  to 
implement  Profile  by  August  31,  1999, 
[i.e..  Option  (1)].  While  generally 
supporting  the  concept  of  DRS,  these 
commenters  state  that  their 
understanding  of  the  DRS  concept 
includes  the  ability  of  shareholders  to 
"recover"  their  shares  once  the  issuer 
places  the  seciu-ities  in  DRS.  The 
commenters  contend  that  the  current 
system  is  not  working  because  it  is  labor 
intensive,  error-prone,  confusing  to 
investors,  and  causing  unreasonable 
delays  in  confirming  receipt  of 
customers'  positions,  transferring 
(  ustomers'  shares,  and  crediting 
rustomers  with  sale  proceeds.'^  One  of 
the  five  commenters  stated  it 
experiences  an  average  "turnaround 
time  "  of  twenty-six  to  thirty  days.''' 

One  commenter  supports  limitations 
on  making  additional  issues  eligible 
applicable  to  those  agents  that  are  not 
using  Profile  by  September  13.  1999, 
[i.e..  Option  (4)]."'  This  commenter 
states  that  requiring  the  use  of  Profile 
will  not  impose  any  significant  system 
changes  on  most  DRS  limited 
participants  (this  is  particularly  true  if 
the  DRS  limited  participant  receives 
instructions  through  PTS)  and  is 
preferable  to  the  current  paper-based 


'*  Supra  note  3. 

^^  Supra  note  4. 

'^Because  DRS  limited  participants  are  currentlv 
not  using  Profile  to  receive  instructions,  brokers  or 
their  customers  must  submit  requests  to  move  DRS 
shares  by  sending  a  transaction  advice  to  the  DRS 
limited  participant  generally  through  the  U.S.  mail 
or  a  commercial  delivery  service.  Once  the 
transaction  ad\ice  is  received  by  the  transfer  agent 
and  processed,  the  transfer  agent  delivers  the  shares 
through  DTC's  Delivery  Order  system  to  the 
broker's  account  at  DTC. 

'"The  commenters  reference  to  turnaround  time 
refers  to  the  time  between  when  that  broker  submits 
the  transaction  adWce  to  the  transfer  agent  for 
transfer  and  when  the  position  is  credited  to  the 
broker-dealer's  account  at  DTC 

"The  SIA  submitted  two  letters.  One  letter 
addressed  the  proposed  rule  change  which 
recommended  Options  (1)  through  (3).  The  second 
letter  addressed  DTC's  first  amendment  which 
added  Option  (4).  (See  letters  from  Jerome  J.  Claire 
and  John  Cirrito,  SLA.) 
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processing  because  DRS  limited 
participants  will  recoive  instructions  in 
a  uniform  manner  Furthermore,  this 
commenter  states  that  because  some 
transfer  agent  representatives  on  the 
DRS  Committee  recently  reopened 
issues  the  commenter  believes  had  been 
addressed  and  agreed  upon  by  the  DRS 
Committee,  it  believes  that  transfer 
agents  are  not  operating  in  good  faith  to 
resolve  the  outstanding  operational  and 
liability  issues  facing  DRS, 

Thirteen  commenters,  representing 
primarily  issuers  and  transfer  agents, 
support  continuation  of  DRS  as  it  is 
currently  operating  [i.e..  Option  (2)]. 
These  commenters  believe  that  the 
unrestricted  ability  to  allow  issues  to  be 
made  eligible  in  DRS  is  in  the  public 
interest.  They  contend  that  DRS  as  it  is 
operating  today  [i.e..  without  Profile) 
benefits  the  marketplace  by  providing 
shareholders  with  another  option  on 
how  to  hold  their  securities  and  by 
providing  issuers  and  their  transfer 
agents  with  cost  savings  from  not  having 
to  issue  and  process  physical 
certificates. 

Three  of  these  twelve  commenters  do 
not  support  the  use  of  Profile  in  DRS  at 
this  time  due  to  the  number  of 
unresolved  issues  surrounding  its  use  in 
the  marketplace.'"'  They  contend  that 
there  are  fundamental  flaws  with  Profile 
in  its  current  form,  including 
insufficient  protection  for  both  issuers 
and  investors  against  fraudulent 
transfers.  One  of  these  three 
commenters  said  it  would  oppose  a 
system  that  allows  transfers  without 
direct  instruction  from  the  shareholder 
or  its  legal  agent.-"  Another  of  these 
three  commenters  suggests  that  use  of 
Profile  as  proposed  may  constitute  an 
invalid  transfer  and  that  this  issue 
should  also  be  carefully  considered  in 
light  of  both  domestic  and  foreign  law. 21 

Seven  commenters  generally  accept 
the  use  of  Profile  as  part  of  DRS  but  do 
not  support  its  implementation  until 
such  time  as  the  outstanding  issues 
concerning  liability  are  resolved.One  of 


''J One  of  these  commenters.  the  STA.  submitted 
an  extensive  comment  letter  expressing  its  opinion 
on  a  number  of  issues  including  perceived  legal 
defects  in  DTCs  filing  and  unaddressed  liability 
risks  to  issuers  and  transfer  agents  in  the  movement 
of  shares  through  DTCs  systems  and  its 
recommendations  on  issues  that  the  STA  believes 
should  Ik"  resolved  prior  to  implementing  Profile. 

■'"On  this  issue,  the  commenter  does  not  address 
the  argument  that  the  broker  may  Ije  considered  as 
the  customers  legal  representative  for  purposes  of 
conveying  its  customer's  instruction  to  move  the 
DRS  positions  from  the  issuer's  books  to  the 
broker's  account  at  DTC. 

-'  The  Commission  staff  is  working  with  the  DRS 
C;ommittee  and  the  New  York  Stoqk  Exchange  to 
address  issues  regarding  the  application  of  the 
Uniform  Cx)mmercial  Code  to  the  use  of  Profile  and 
the  underlying  electronic  medallion  guarantee. 


these  seven  commenters  believes  Profile 
should  not  be  a  condition  of 
participating  in  DRS  and  that  issuers 
should  be  given  an  option  as  to  whether 
to  use  Profile  for  their  issues.  The  three 
remaining  commenters  do  not  take  a 
position  on  Profile  but  believe 
discussions  regarding  use  of  Profile  in 
DRS  should  proceed  separately  from 
DRS  use  and  eligibility  requirements. 

Finally,  one  commenter  supports 
allowing  transfer  agents  to  make  two  or 
three  issues  eligible  per  month,  and  if 
all  agents  are  not  using  Profile  by  an 
established  date  in  2000.--  to 
discontinue  allowing  any  new  issues  to 
be  made  eligible  until  such  time  as  all 
agents  are  using  Profile  |/.e..  Option  (3)]. 
This  commenter  conditioned  its 
comment  in  favor  of  this  option  on  DTC 
revising  the  cut-off  date  from  March  31, 
2000,  to  June  30,  2000.  This  commenter 
contends  that  the  DRS  Committee  needs 
additional  time  to  resolve  outstanding 
issues  that  are  critical  to  operating  DRS 
efficiently  and  effectively.  Delaying 
implementation  until  these  issues  are 
resolved,  this  commenter  believes,  will 
benefit  both  investors  and  the  industry. 

ni.  Discussion 

Section  17A(b)(3)(F)  of  the  Act  " 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  -•* 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  The  Commission  believes 
that  the  proposed  rule  change  is 
consistent  with  DTCs  obligations  under 
Section  17A(b)(3)(F). 

Bv  permitting  only  those  DRS  limited 
participants  that  use  Profile  to  continue 
to  make  issues  eligible  for  DRS,  a  more 
efficient  mechanism  for  the  transfer  of 
DRS  positions  between  an  investor's 
broker-dealer  and  the  transfer  agent 
should  be  promoted.  Currently,  there  is 
substantial  evidence  to  indicate  that  the 
transfer  of  DRS  positions,  which  is 
presently  a  multi-step,  paper-based 
process,  is  labor  intensive  and  slow.  For 
an  investor  to  move  a  DRS  position  from 
a  DRS  limited  participant  to  a  broker, 
the  investor  must  have  a  transaction 


"  The  commenter  believes  June  30,  2000,  to  be 
a  more  reasonable  date  than  March  31 ,  2000.  in 
light  of  the  system  changes  the  commenter  believes 
DRS  limited  participants  will  have  to  undertake 
before  they  will  be  able  to  implement  Profile  (See 
letter  from  Timothy  |.  Carlin.  Wells  Fargo  & 
Company.) 

"15U.S.C.  78q-l(b)(3)(F). 

"  Pursuant  to  Section  1 7 A{a)(  1  )(A)  of  the  Act.  the 
prompt  and  accurate  settlement  of  securities 
transactions  includes  the  transfer  of  record 
ownership  of  securities. 


advice  signature  guaranteed  and 
physically  delivered  to  the  DRS  limited 
participant.  When  the  transaction 
advice  is  received,  the  DRS  limited 
participant  enters  the  information  into 
its  svstem  to  process  the  instructions. 
Only  after  the  DRS  limited  participant 
completes  its  processing  is  the 
investor's  DRS  position  moved  to  the 
broker.  In  addition,  since  the 
information  contained  on  the 
transaction  advices  is  not  standardized 
throughout  the  industry,  investors  {or 
brokers  sending  the  transaction  advices 
on  behalf  of  their  customers)  do  not 
always  provide  the  correct  or  complete 
information  necessary  to  process  the 
instructions.  Furthermore,  an  investor 
generally  can  not  sell,  pledge,  tender,  or 
otherwise  dispose  of  a  DRS  position 
until  the  broker's  account  at  DTC  has 
been  credited  with  the  shares. ■^'' 

Using  Profile.  DRS  participants  will 
send  standardized  information  which 
thereby  should  reduce  the  possibility 
that  the  instruction  w-ill  be  rejected  due 
to  errors  or  incomplete  information. 
Because  Profile  is  an  electronic  system 
that  eliminates  the  need  for  the 
information  to  be  physically  delivered. 
it  should  make  the  processing  of  DRS 
instructions  more  efficient  and  should 
give  investors  the  ability  to  execute 
transactions  using  their  DRS  positions 
in  a  time  frame  that  is  at  least  as  fast  as 
when  using  certificate.  In  short.  Profile 
should  reduce  the  time  it  takes  for  the 
DRS  limited  participant  to  receive  and 
process  DRS  instructions. 

Accordingly,  while  several  DRS 
limited  participants  believe  that  DRS  is 
working  well  today  and  that  there 
should  not  be  any  changes  made  or 
conditions  imposed  on  making  issues 
DRS  eligible,  the  Commission  believes 
that  DTCs  decision  to  require  a  DRS 
limited  participant  to  use  Profile  before 
making  any  additional  issues  DRS 
eligible  is  consistent  with  DTCs 
statutorv  obligations  under  Section  17A 
of  the  Act  because  by  adding 
efficiencies  and  reducing  the  potential 
for  errors,  the  proposed  rule  change 
should  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  help  perfect 
the  mechanism  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

The  Commission  also  finds  that 
requiring  those  participating  in  DRS  to 
use  the  Profile  feature  is  consistent  with 
the  general  purposes  of  Section  17A  of 
the  Act.  When  enacting  Section  17A, 
Congress  set  forth  its  findings  that  the 


23  In  contrast,  an  investor  with  a  stock  certificate 
can  immediately  sell,  pledge,  tender,  etc.  hwr  shares 
with  a  broker. 
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prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
including  the  transfer  nf  record 
ownership,  is  necessary  for  the 
protection  of  investors;  inefficient 
procedures  for  clearance  and  settlement 
impose  unnecessary'  costs  on  investors; 
and  that  new  data  processuig  and 
communications  techniques  create  the 
opportunity  for  more  efficient,  effective 
and  safe  procedures  for  clearance  and 
settlement.-''  Profile  accomplishes  these 
objectives  by  providing  a  more  efficient 
mechanism  for  the  movement  of 
investors'  securities  positions  than  the 
current  multi-step,  paper-based  DRS 
processing. 

Participation  in  DRS  by  issuers  or 
DRS  limited  participants  is  not 
mandatorv'.-'"  Issues  regarding  risks  and 
liabilities  to  issuers  or  transfer  agents  -*' 
are  internal  business  issues  and  should 
be  addres.sed  prior  to  an  issuer  or 
transfer  agenfs  decision  to  participate 
or  participate  further  in  DRS.  On  the 
other  hand,  participation  in  DRS  by 
investors  is  not  always  voluntarv. 
Although  it  was  originally  contemplated 
that  shareholders  would  initiate  their 
participation  by  individually  choosing 
to  hold  their  securities  as  DRS  positions. 
DRS  has  developed  so  that  in  most 
situations  issuers  and  transfer  agents  are 
making  the  decision  for  investors  bv 
establishing  DRS  positions  on  their 
books  instead  of  issuing  certificates.  The 
vast  majority  of  shares  issued  to 
shareholders  as  DRS  positions  have 
been  the  result  of  corporate  actions  {e.g.. 
splits,  mergers,  and  spin-offs]  without 
any  election  by  the  shareholders. 

the  Concept  Release  indicated  that 
although  industry  participants  would  be 
free  to  decide  for  themselves  whether 
they  wanted  to  offer  investors  the 
services  that  comprise  DRS,  once  the 
service  is  offered,  its  implementation 
and  operation  must  be  efficient,  safe, 
and  largely  transparent  to  investors.-'* 
Therefore,  DRS  should  not  materiallv 
disadvantage  shareholders  when 
compared  with  the  current  processing  of 
physical  securities.  The  delays  caused 
by  requiring  shareholders  to  either 


'MS  U.S.C.  78q-l(a)(l)  (A).  (B).  and  (C). 

'^  However,  once  an  issuer  and  DRS  limited 
participant  decided  to  participate  in  DRS,  use  of 
Profile,  which  includes  such  things  as  the 
acceptance  of  the  electronic  medallion  guarantee,  is 
required. 

^^  In  their  comment  letters  to  DTC's  proposed  rule 
change,  some  transfer  agents  contend  there  are 
business  risks  and  liability  concerns  associated 
with  use  of  the  Profile  feature.  Because 
participation  in  DRS  is  not  mandaton'.  the 
Commission  is  not  addressing  these  issues  in  this 
order.  The  Commission  urges  representatives  of  the 
issuer,  transfer  agent,  and  broker-dealer  community 
to  continue  discussions  to  resolve  the  outstanding 
DRS  issues  relative  to  processing  and  liability 

^''  Supra  note  6. 


contact  the  DRS  limited  participant 
directly  or  to  send  transaction  advices 
through  the  mail,  as  suggested  by  some 
commenters  as  the  preferable  method  to 
process  shareholder  requests  for 
transferring  their  shares  to  a  broker. 
generally  precludes  shareholders 
holding  DRS  positions  from  executing 
transactions  on  the  same  basis  as 
investors  holding  certificates.  The  use  of 
Profile  in  DRS  should  reduce  these 
delays. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the 
publication  of  notice  of  the  filing  of 
DTC's  second  amendment.  The 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change 
because  Option  (4)  was  previouslv 
published  in  its  entirety  and  the  public 
had  an  opportunity  to  comment  on  its 
merits.  The  Commission  believes 
accelerated  approval  will  allow  DRS 
participants  to  prepare  fur  anv 
operational  changes  that  may  be 
necessary  in  light  of  DTC's  Year  2000 
shutdown  date  of  September  15.  1999. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  si.x  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.\V., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  mav  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC,  All  submissions  should 
refer  to  the  File  No.  SR-DTC-99-16  and 
should  be  submitted  bv  October  12. 
1999. 

V.  Conclusion 

Qn  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17 A  of  the  Act 


and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-99-16)  be  and  hereby  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '" 

Margaret  H.  McFariand. 
Deputy  Secretary. 
[FR  Doc.  99-24495  Filed  9-20-99:  845  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No  34-41875;  File  No  SR-NASO- 

99-41] 

Self-Regulatory  Organizations:  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers.  Inc.  Relating  to  Opening  of 
Day-Trading  Accounts 

September  14.  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder. ^ 
notice  is  hereby  given  that  on  August 
20,  1999,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  whollv-owned  subsidiary, 
NASD  Regulation,  Inc.  ("NASD 
Regulation"),  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and 
III  below,  which  Items  have  been 
prepared  by  NASD  Regulation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  Self-Regulator>-  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  is  proposing  to 
amend  the  2300  Series  of  the  Rules  of 
the  NASD  to  include  new  Rule  2360  and 
Rule  2361  regarding  the  opening  of  day- 
trading  accounts.  Below  is  the  text  of 
the  proposed  rule  change.  Proposed  new 
language  is  in  italics. 

Rule  2360.  Approval  Procedures  for 
Day-Trading  Accounts 

la)  No  member  that  is  promoting  a 
day-trading  strategy,  directly  or 
indirectly,  shall  open  an  account  for  or 
on  behalf  of  a  non-institutional 
customer,  unless,  prior  to  opening  the 
account,  the  member  has  furnished  to 
the  customer  the  risk  disclosure 


^''17CFR200.30-3(a)(12) 
'15  U.S.C.  78s(b)(l). 
^17CFR240  19t>-4 
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statement  set  forth  in  Rule  2361  and 
has: 

(1)  approved  the  customer's  account 
for  a  day-trading  strategy  in  accordance 
with  the  procedures  set  forth  in 
paragraph  (bl  and  prepared  a  record 
setting  forth  the  basis  on  which  the 
member  has  approved  the  customer's 

r  account;  or 

(2)  received  from  the  customer  a 
written  agreement  that  the  customer 
does  not  intend  to  use  the  account  for 
the  purpose  of  engaging  in  a  day-trading 
strategy,  except  that  the  member  may 
not  rely  on  such  agreement  if  the 
member  knoivs  that  the  customer 
intends  to  use  the  account  for  the 
purpose  of  engaging  in  a  day-trading 
strategy. 

(b)  In  order  to  approve  a  customer's 
account  for  a  day-trading  strategy,  a 
member  shall  have  reasonable  grounds 
for  believing  that  the  day-trading 
strategv  is  appropriate  for  the  customer. 
In  making  this  determination,  the 
member  shall  exercise  reasonable 
dihgence  to  ascertain  the  essential  facts 
relative  to  the  customer,  including  his  or 
her  financial  situation,  tax  status,  prior 
investment  and  trading  experience,  and 
investment  objectives. 

Id  If  a  member  that  is  promoting  a 
day-trading  strategy  opens  an  account 
for  a  non-institutional  customer  in 
reliance  on  a  written  agreement  from 
the  customer  pursuant  to  paragraph 
(a)(2j  and,  following  the  opening  of  the 
account,  knows  that  the  customer  is 
using  the  account  for  a  day-trading 
strateg\'.  then  the  member  shall  be 
required  to  approve  the  customer's 
account  for  a  day-trading  strategy  in 
accordance  with  paragraph  la)(l)  as 
soon  as  practicable,  but  in  no  event  later 
than  10  days  following  the  date  that 
such  member  knows  that  the  customer 
is  using  the  account  for  such  a  strategy. 

Id)  Anv  record  or  written  statement 
prepared  or  obtained  by  a  member 
pursuant  to  this  rule  shall  be  preserved 
ir.  accordance  with  Rule  3110(a). 

fe)  For  purposes  of  this  rule,  the  term 

"dav-trading  strategy"  means  an  overall 
trading  strategy  characterized  by  the 
regular  transmission  by  a  customer  of 
mtra-dav  orders  to  effect  both  purchase 
and  sale  transactions  in  the  same 
security  or  securities. 

if}  For  purposes  of  this  rule,  the  term 
"non-institutional  customer"  means  a 
customer  that  does  not  qualify  as  an 
"institutional  account"  under  Rule 

3110lcH4j. 


Rule  2361.  Day-Trading  Risk  Disclosure 
Statement 

(a)  Except  as  provided  in  paragraph 
(b),  no  member  that  is  promoting  a  day- 
trading  strategy,  directly  or  indirectly, 
shall  open  an  account  for  or  on  behalf 
of  a  non-institutional  customer  unless, 
prior  to  opening  the  account,  the 
member  has  furnished  to  the  customer. 
in  writing  or  electronically,  the  following 
disclosure  statement: 

You  should  consider  the  following 
points  before  engaging  in  a  day-trading 
strategy.  For  purposes  of  this  notice,  a 
"dav-trading  strategy"  means  a  strategy' 
characterized  by  the  regular 
transmission  by  a  customer  of  intra-day 
orders  to  effect  both  purchase  and  sale 
transactions  in  the  same  security  or 
securities. 

•  Dav  trading  can  be  extremely  risky. 
Dav  trading  generally  is  not  appropriate 
for  someone  of  limited  resources  and 
limited  investment  or  trading  experience 
and  low  risk  tolerance.  You  should  he 
prepared  to  lose  all  of  the  funds  that 
vou  use  for  day  trading.  In  particular, 
vou  should  not  fund  day-trading 
activities  with  retirement  savings, 
student  loans,  second  mortgages, 
emergency  funds,  funds  set  aside  for 
purposes  such  as  education  or  home 
ownership,  or  funds  required  to  meet 
vour  living  expenses. 

•  Be  cautious  of  claims  of  large 
profits  from  day  trading.  You  should  be 
wary  of  advertisements  or  other 
statements  that  emphasize  the  potential 
for  large  profits  in  day  trading.  Day 
trading  can  also  lead  to  large  and 
immediate  financial  losses. 

•  Day  trading  requires  knowledge  of 
securities  markets.  Day  trading  requires 
in-depth  knowledge  of  the  securities 
markets  and  trading  techniques  and 
strategies.  In  attempting  to  profit 
through  day  trading,  you  must  compete 
with  professional,  licensed  traders 
employed  by  securities  firms.  You 
should  have  appropriate  experience 
before  engaging  in  day  trading. 

•  Day  trading  requires  knowledge  of  a 
firm's  operations.  You  should  be 
familiar  with  a  securities  firm  s  business 
practices,  including  the  operations  of 
the  firm's  order  execution  systems  and 
procedures. 

•  Day  trading  may  result  in  your 
paying  large  commissions.  Day  trading 
may  require  you  to  trade  your  account 
aggressively,  and  you  may  pay 
commissions  on  each  trade.  The  total 
daily  commissions  that  you  pay  on  your 
trades  may  add  to  your  losses  or 
significantly  reduce  your  earnings. 

•  Day  trading  on  margin  or  short 
selling  may  result  in  losses  beyond  your 


initial  investment.  When  you  day  trade 
with  funds  borrowed  from  a  firm  or 
someone  else,  you  can  lose  more  than 
the  funds  you  originally  placed  at  risk. 
A  decline  in  the  value  of  the  securities 
that  are  purchased  may  require  you  to 
provide  additional  funds  to  the  firm  to 
avoid  the  forced  sale  of  those  securities 
or  other  securities  in  your  account. 
Short  selling  as  part  of  your  day-trading 
strateg\'  also  mav  lead  to  extraordinary 
losses,  because  you  may  have  to 
purchase  a  stock  at  a  very  high  price  in 
order  to  cover  a  short  position. 

Ihl  In  lieu  of  providing  the  disclosure 
statement  specified  in  paragraph  (a),  a 
member  that  is  promoting  a  day-trading 
strategx'  mav  provide  to  the  customer,  in 
writing  or  electronically,  prior  to 
opening  the  account,  an  alternative 
disclosure  statement,  provided  that: 

II)  The  alternative  disclosure 
statement  shall  be  substantially  similar 
to  the  disclosure  statement  specified  in 
paragraph  laj:  and 

121  The  alternative  disclosure 
statement  shall  be  filed  with  the 
Association 's  Advertising  Department 
IDepartmentI  for  review  at  least  10  days 
prior  to  use  lor  such  shorter  period  as 
the  Department  may  allow  in  particular 
circumstances  I  for  approval  and.  if 
changes  are  recommended  by  the 
Association,  shall  be  withheld  from  use 
until  any  changes  specified  by  the 
Association  have  been  made  or.  if 
expresslv  disapproved,  until  the 
alternative  disclosure  statement  has 
been  refiled  for,  and  has  received. 
Association  approval.  The  member  must 
provide  with  each  filing  the  anticipated 
date  of  first  use. 

(c)  For  purposes  of  this  rule,  the  term 
"dav-trading  strategy"  shall  have  the 
meaning  provided  in  Rule  2360lej. 

Id)  For  purposes  of  this  rule,  the  term 
"non-institutional  customers"  means  a 
customer  that  does  not  qualif}-  as  an 
"institutional  account"  under  Rule 
3110lc](4). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
anv  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Introduction 

Certain  brokerage  firms  focus 
primarily,  or  even  exclusively,  on 
promoting  day-trading  strategies  to 
individuals.  These  firms  generally 
advertise  on  the  Internet  and  elsewhere 
as  "day-trading"  firms  or  otherwise 
promote  their  execution  and  other 
services  as  desirable  for  "serious"  or 
"professional"  traders.  In  addition, 
many  of  these  firms  offer  training  on 
day-trading  techniques,  as  well  as 
provide  computer  facilities  and  software 
packages  specifically  designed  to 
support  and  accommodate  day  trading. 

Day  trading,  however,  raises  unique 
investor  protection  concerns.  In  general, 
day  traders  seek  to  profit  from  very 
small  movements  in  the  price  of  a 
security.  Such  a  strategy  often  requires 
aggressive  trading  of  a  brokerage 
account.  As  a  result,  day  trading 
generally  requires  a  significant  amount 
of  capital,  a  sophisticated  understanding 
of  securities  markets  and  trading 
techniques,  and  high  risk  tolerance. 
Even  experienced  day  traders  with  in- 
depth  knowledge  of  the  securities 
markets  may  suffer  severe  and 
unexpected  financial  losses. 

The  Proposal  in  Special  Notice  to 
Members  99-32 

To  address  investor  protection 
concerns  arising  from  day-trading 
activities,  on  April  15.  1999.  NASD 
Regulation  issued  Special  Notice  to 
.Members  99-32  soliciting  comment  on 
proposed  rules  regarding  approval 
procedures  for  day-trading  accounts. 
The  proposal  set  forth  in  the  Notice 
required  a  firm  that  had  recommended 
an  intra-day  trading  strategy  to  an 
individual  to  approve  the  individual's 
account  for  day  trading.  The  proposal 
also  required  the  firm,  as  part  of  the 
account  approval  process,  to  determine 
that  the  strategy  was  appropriate  for  the 
customer  and  to  provide  a  disclosure 
statement  to  the  customer  discussing  the 
risks  associated  with  dav-trading 
activities.  As  further  discussed  below. 
NASD  Regulation  received  39  comment 
letters  in  response  to  Special  Notice  to 
Members  99-32. 

The  Revised  Proposed  Rule  Change 

Based  on  the  comments  received  in 
response  to  the  Notice  and  input 
provided  by  the  various  NASD  standing- 
committees.  NASD  Regulation  has 
revised  the  proposed  rule  change 
concerning  the  opening  of  day-trading 


accounts.  The  proposed  rule  change, 
similar  to  its  predecessor  in  Notice  to 
Members  99-32.  focuses  on  disclosing 
the  basic  risks  of  engaging  in  a  day- 
trading  strategy  and  assessing  the 
appropriateness  of  day-trading  strategies 
for  individuals. 

In  particular,  the  proposed  rule 
change  would  require  a  firm  that  is 
promoting  a  dav-trading  strategy, 
directly  or  indirectly,  to  deliver  a 
specified  risk  disclosure  statement  to  a 
non-institutional  customer  prior  to 
opening  an  account  f  jr  the  customer.  In 
addition,  the  firm  would  be  required  to 
il )  approve  the  customer's  account  for 
day  trading  or  (2)  obtain  a  written 
agreement  from  the  customer  stating 
that  the  customer  does  not  intend  to  use 
the  account  for  day-trading  activities.  A 
firm  would  not  be  permitted  to  rely  on 
the  written  agreement  from  the 
customer  if  the  firm  knows  that  the 
customer  intends  to  use  the  account  for 
day  trading.  In  addition,  if  a  firm  knows 
that  a  customer  who  provided  such  an 
agreement  is  engaging  in  a  day-trading 
strategy,  the  firm  would  be  required  to 
approve  the  account  for  dav  trading. 

As  part  of  the  account  approval 
process,  a  firm  would  be  required  to 
have  reasonable  grounds  for  believing 
that  the  day-trading  strategy  is 
appropriate  for  the  customer.  In  making 
this  determination,  the  firm  would  be 
required  to  exercise  reasonable 
diligence  to  ascertain  the  essential  facts 
relative  to  the  customer,  including  his 
or  her  financial  situation,  tax  status, 
prior  investment  and  trading 
experience,  and  in\estment  objectives. 
The  firm  also  would  be  required  to 
prepare  a  record  setting  forth  the  basis 
on  which  the  firm  has  approved  the 
customer's  account.  Any  record  or 
written  statement  prepared  or  obtained 
by  the  firm  pursuant  to  the  proposed 
rule  change  would  have  to  be  preserved 
in  accordance  with  NASD  Rule  31 10(a). 

Requirement  To  Approve  the  Account 
for  Day  Trading 

Elimination  of  the  Term  "Recommend" 

As  noted  above,  the  proposal 
articulated  in  Notice  to  Members  99-32 
applied  to  firms  that  had  recommended 
an  intra-day  trading  strategy  to 
individual  investors.  Many  commenters 
raised  serious  concerns  with  the 
proposal's  use  of  the  term 
"recommend."  While  the  proposed 
rules  did  not  define  "recommendation" 
in  the  context  of  day  trading.  Notice  to 
Members  99-32  provided  general 
guidance  on  the  types  of  activities  that 
would  constitute  a  recommendation  in 
this  context.  The  Notice  stated  that  in 
general,  a  member  would  be 


recommending  a  day-trading  strategy  lor 
purposes  of  the  proposed  rules  if  it 
affirmatively  promoted  dav  trading 
through  advertising,  training  seminars, 
or  direct  outreach  programs,  and  an 
individual  engaged  in  day  tradmg  in 
response  to  those  solicitations. 

Many  commenters  voiced  concerns 
that  the  Notice  adopted  an  overly  broad 
view  of  "recommendation."  and  feared 
that  this  broader  view  would  be  applied 
in  other  contexts.  In  particular,  these 
commenters  were  concerned  that 
advertisements  or  other  promotions 
alone  would  be  deemed  to  trigger  a 
firm's  duty  to  customers  under  the 
NASD's  general  suitability  rule.  Rule 
2310.  In  this  regard,  one  commenter 
stated  its  belief  that  the  historical 
understanding  that  a  recommendation  is 
a  specific  communication  from  a  broker 
to  a  customer  at  a  specific  time  must  be 
maintained.  A  second  commenter 
suggested  that  the  rules  include  a  clear 
statement  that  "recommendation  "  for 
purposes  of  the  rules  shall  mean 
"recommendation"  as  that  term  is 
commonly  used  throughout  NASD 
rules,  other  Notices  to  Members,  and 
NASD  interpretative  letters.  This  same 
commenter  believed  the  rules  should 
explicitly  state  that  advertising  does  not 
constitute  a  recommendation  for 
purposes  of  the  proposed  rules. 

Several  commenters  suggested 
specific  interpretations  of  the  term 
"recommendation"  in  the  dav-trading 
context.  For  instance,  one  commenter 
expressed  the  view  that  the  types  of 
conduct  that  constituted 
"recommending"  involved  actively 
reaching  out  to  the  investing  public 
with  the  goal  of  reaping  financial 
benefits  from  the  recommendation  being 
made.  The  commenter  also  believed  that 
the  definition  of  recommendation 
should  expressly  exclude  conduct  such 
as  solely  operating  a  Web  site  that 
provided  general  financial  information 
and  news.  A  second  commenter 
suggested  exempting  from  the  proposed 
rules  those  Internet-based  firms  that  do 
not  provide  individualized  instructions 
or  guidance  with  respect  to  day  trading, 
and  that  do  not  promote  or  endorse 
particular  investment  strategies  to 
customers  on  an  individual  basis.  Many 
commenters.  after  addressing  issues 
raised  by  the  proposal's  use  of  the  term 
"recommendation."  suggested  that  the 
proposal  be  limited  to  a  risk  disclosure 
requirement. 

In  contrast,  several  commenters 
believed  that  the  proposed  rules  should 
apply  to  a  broader  scope  of  firms  and 
firm  activities,  such  as  to  any  firm  that 
permits  or  accepts  intra-day  trading 
transactions.  In  this  regard,  one 
commenter  opined  that  all  firms 
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promoting,  advertising,  recommending 
or  providing  their  customers  with  the 
opportunity  to  day  trade  should  be 
required  to  comply  with  the  rules. 
Another  rommcnter  suggested  that  the 
proposed  rules  should  apply  to  all  firms 
that  promote  or  advertise  day-trading 
activities  or  that  have  more  than  a 
certain  percentage  of  day-trading 
accounts. 

After  ronsiderino  the  comments, 
NASD  Regulation  has  revised  the 
proposed  rule  change  to  apply  to  those 
firms  that  are  "promoting  a  day-trading 
strategy."  This  revision  should  address 
commenters'  concerns  that  the 
interpretation  of  the  term 
■recommendation"  in  the  day-trading 
conte.xt  could  obfuscate  use  of  the  term 
in  the  general  suitability  area.  By  using 
the  concept  of  "promoting  a  day-trading 
strategy."  the  proposed  rule  change  also 
would  more  clearly  apply  to  those 
situations  when'  a  member  firm  either 
solicits  a  person  on  an  individual  basis 
or  advertises  to  the  general  public. 

N.-KSD  Regulation  has  determined  not 
to  define  ' promoting  a  day-trading 
strategy  '  for  purposes  of  the  proposed 
rule  change.  However,  NASD  Regulation 
believes  that  the  promotion  by  a 
member  of  efficient  execution  services 
or  lower  e.xecution  costs  based  on 
multiple  trades  alone  would  not  trigger 
the  requirements  under  the  proposed 
rule  change.  In  addition,  merely 
providing  general  investment  research 
or  advertising  the  high  quality  or 
prompt  availability  of  such  general 
research  wnuld  not  constitute  the 
promotion  of  day  trading  under  the 
proposal.  Similarly,  merely  having  a 
Web  site  that  provides  general  financial 
uiformation  or  news  or  that  allows  the 
multiple  entry  of  intra-day  purchases 
and  sales  of  the  same  securities  would 
not  constitute  the  promotion  of  day 
trading. 

However,  a  member  would  be  subject 
to  the  proposed  rule  change  if  it 
affirmatively  promotes  day-trading 
activities  or  strategies  through 
advertising,  training  seminars,  or  direct 
outreach  programs.  For  instance,  a  firm 
generally  would  be  subject  to  the 
proposed  rule  change  if  its 
lidvertisements  address  the  benefits  of 
(lav  trading,  rapid-fire  trading,  or 
momentum  trading,  or  encourage 
(jersons  to  trade  or  profit  like  a 
professional  trader.  A  firm  also  would 
he  subject  to  the  proposed  rule  change 
if  it  promotes  its  day-trading  services 
through  a  third  party.  Moreover,  the  fact 
that  many  of  a  firm's  customers  are 
engaging  in  a  day-trading  strategy  would 
be  relevant  in  determining  whether  a 
firm  has  promoted  itself  in  this  way. 


Notably,  while  the  proposed  rule 
change  does  not  define  the  term 
"promoting  a  day-trading  strategy." 
firms  could  submit  their  advertisements 
to  NASD  Regulation's  Advertising 
Department  for  review  and  guidance  on 
whether  the  content  of  the 
advertisement  constitutes  such  activity 
for  purposes  of  the  rule  change.  As  a 
result,  the  proposed  rule  change,  as 
revised,  should  both  limit  concerns 
about  any  effect  of  the  proposal  on  the 
NASD's  general  suitability  rule  and 
allow  firms  to  better  determine  whether 
a  particular  advertisement  would  trigger 
the  rule  prior  to  publication  or 
distribution  of  the  advertisement. 

Persons  Covered  by  the  Proposed  Rules 
Comments  also  were  varied  regarding 
whether  any  proposed  day-trading  rules 
should  reach  a  broader  range  of 
customers.  One  commenter  stated  that 
the  application  of  the  rules  should  not 
be  limited  to  natural  persons,  but 
should  include  "non-institutional 
customers"  as  defined  by  NASD  Rules. 
This  commenter  noted  that  many  day 
traders  have  opened  accounts  under 
partnership  or  corporate  names  and  that 
these  customers  typically  are  no  more 
sophisticated  than  customers  who  open 
accounts  in  their  own  names.  Several 
commenters  also  believed  that  all 
existing  customers  should  be  covered  by 
day-trading  rules  or.  at  a  minimum. 
receive  a  risk  disclosure  statement.  One 
individual  suggested  that  any  proposed 
day-trading  rules  should  apply  to  all 
new  day-trading  accounts,  rather  than  to 
new  customers. 

In  response  to  commenters  concerns. 
NASD  Regulation  has  determined  to 
revise  the  proposal  to  apply  to  all  non- 
institutional  customers.  For  purposes  of 
the  proposed  rule  change,  the  term 
"non-institutional  customer"  would 
mean  a  customer  that  does  not  qualify 
as  an  "institutional  account"  under 
NASD  Rule  3n0{c)(4).  Rule  3110(c)(4) 
defines  "institutional  account"  to  mean 
the  account  of  (1)  a  bank,  savings  and 
loan  association,  insurance  company,  or 
registered  investment  company;  (2)  an 
investment  adviser  registered  either 
with  the  SEC  under  Section  203  of  the 
Investment  Advisers  Act  of  1940  or  with 
a  state  securities  commission  (or  agency 
or  office  performing  like  functions):  or 
(3)  any  other  entity  (whether  a  natural 
person,  corporation,  partnership,  trust, 
or  otherwise)  with  total  assets  of  at  least 
$50  miUion.  Applying  the  proposed  rule 
change  to  non-institutional  customers 
would  ensure  that  most  individuals 
would  be  covered  by  the  proposed  rule 
change,  regardless  of  whether  they 
engage  in  day-trading  activities  in  their 
own  name  or  in  the  name  of  a 


corporation  or  partnership.  As  revised, 
the  proposed  rule  change  would  not 
apply  to  an  existing  customer  unless  the 
customer  opens  a  new  account  at  a  firm 
that  is  promoting  a  day-trading  strategy. 

Accounts  Used  For  Purposes  Other 
Than  Day-Trading  Activities 

As  an  alternative  to  approving  an 
account  for  a  day-trading  strategy,  the 
proposed  rule  change  would  permit  a 
firm  that  is  promoting  a  day-trading 
strategy  to  obtain  from  the  customer  a 
writteii  agreement  that  the  customer 
does  not  intend  to  use  the  account  for 
the  purposes  of  day  trading  ("other-use 
agreen:>ent").  In  addition,  the  firm 
would  be  required  to  provide  a  risk 
disclosure  statement  to  the  customer 
even  if  the  firm  obtains  an  other-use 
agreement.  A  firm  would  not  be 
permitted  to  rely  on  an  other-use 
agreement  if  it  knows  that  the  customer 
intends  to  use  the  account  for  day 
trading.  Moreover,  if  a  firm  opens  an 
account  for  a  customer  in  reliance  on  an 
other-use  agreement,  but  later  knows 
that  the  customer  is  using  the  account 
for  day-trading  activities,  then  the  firm 
would  be  required  to  approve  the 
customer's  account  for  day  trading  in 
accordance  with  the  rule  as  soon  as 
practicable,  but  in  no  event  later  than 
ten  days  from  the  date  of  discovery. 

Elements  To  Consider  in  Making 
Appropriateness  Determinations 

Commenters  also  suggested  additional 
elements  that  a  firm  should  consider  in 
order  to  assess  the  appropriateness  of  a 
dav-trading  strategy  for  an  individual. 
For  example,  several  commenters 
believed  that  firms  should  be  required 
to  determine  the  source  of  funds  that  an 
individual  intends  to  use  for  day-trading 
activities.  Other  commenters,  however, 
voiced  concerns  that  any  such 
requirement  would  be  an  invasion  of 
privacy  or  questioned  why  this 
requirement  would  not  apply  to  all 
types  of  brokerage  accounts.  One 
individual  believed  that  all  persons 
should  be  required  to  meet  a  minimum 
net  worth  standard  in  order  to  engage  in 
day  trading. 

After  considering  the  comments. 
NASD  Regulation  has  revised  the 
proposed  rule  change  to  require  a  firm 
that  is  promoting  a  day-trading  strategy 
to  have  reasonable  grounds  for  believing 
that  the  strategy  is  appropriate  for  the 
customer  and  to  exercise  reasonable 
diligence  to  ascertain  the  essential  facts 
relative  to  the  customer.  The  proposed 
rule  change  continues  to  require  a  firm 
to  review  the  customer's  financial 
situation,  prior  investment  and  trading 
experience,  and  investment  objectives. 
A  firm  also  would  be  expressly  required 
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to  review  thr  custr>mer's  tax  status.  The 
proposed  rule  ctiange.  however,  would 
not  require  firms  to  determine  the 
source  of  funds,  primarily  because  of 
concerns  with  defining  the  scope  of  any 
such  obligation  and  the  risks  of 
imposing  disproportionate  burdens  on 
firms. 

Definition  of  an  Intra-Day  Trading 
Strategy 

The  proposal  set  forth  in  Notice  to 
Members  99-32  defined  "intra-day 
trading  strategy"  to  mean  "an  overall 
trading  strategy  characterized  by  the 
regular  transmission  by  a  customer  of 
multiple  intra-day  electronic  orders  to 
effect  both  purchase  and  sale 
transactions  in  the  same  securitv  or 
securities."  Several  commenters 
suggested  a  broader  definition  of  the 
term.  For  example,  one  commenter 
stated  that  the  term  should  include  a 
person  who  regularly  makes  only  one 
buy  and  one  sale  of  a  particular  security 
or  group  of  securities  on  a  dailv  basis. 
A  second  commenter  believed  that  the 
term  should  include  short-term  trading 
strategies  that  could  occur  over,  for 
example,  a  two-day  period.  Another 
commenter  suggested  that  the  definition 
include  any  offer  and  sale  of  the  same 
security  if  the  offer  and  sale  are 
accomplished  prior  to  settlement. 

In  contrast,  one  commenter 
emphasized  its  belief  that  the  long- 
standing historical  definition  of  a  day 
trader  requires  a  pattern  of  day  trades, 
noting  that  there  are  legitimate  reasons 
to  buy  and  sell  a  single  securitv  in  a 
single  day  that  are  not  premiised  on  a 
day-trading  strategy.  This  commenter 
suggested  that  the  proposal  apply  onlv 
when  a  clearly  defined  and  easilv 
identified  pattern  of  activity  exists  over 
a  considerable  period  of  time.  Another 
commenter  expressed  a  general  view 
that  the  definition  of  day  trading  lacked 
sufficient  clarity,  and  raised  a  series  of 
questions  regarding  the  scope  of  the 
term,  including  whether  it  should 
include  the  transmission  of  orders  in  a 
non-electronic  environment. 

In  light  of  the  comments.  NASD 
Regulation  has  revised  the  proposed 
definition  of  "day-trading  strategy"  to 
mean  "an  overall  trading  strategy 
characterized  by  the  regular 
transmission  by  a  customer  of  intra-day 
orders  to  effect  both  purchase  and  sale 
transactions  in  the  same  securitv  or 
securities."  NASD  Regulation  believes 
that  the  revised  definition  would 
include  those  instances  where  an 
individual  regularly  transmits  one  or 
more  purchase  and  sale  [i.e..  "round- 
trip")  transactions  in  a  single  day.  In 
addition,  although  as  a  practical  matter, 
day  trading  typically  requires  electronic 


delivery  of  orders,  the  proposed 
definition  of  "day-trading  strategy"  has 
been  revised  to  include  orders 
transmitted  by  non-electronic  means, 
such  as  by  telephone. 

Requirement  To  Provide  Day-Trading 
Risk  Disclosure  Statement 

As  discussed  above,  the  proposed  rule 
change  would  require  a  firm  that  is 
promoting  a  day-trading  strategy  to 
deliver  a  disclosure  statement  to  the 
customer  discussing  the  unique  risks 
posed  by  da\  trading.  The  disclosure 
statement  would  include  several  factors 
that  a  customer  should  consider  before 
engaging  in  day  trading,  including  that 
the  customer  should  be  prepared  to  lose 
all  of  the  funds  that  he  or  she  uses  for 
day  trading  and  that  day  trading  on 
margin  may  result  in  losses  beyond  the 
initial  investment  The  firm  would  be 
permitted  to  develop  an  alternative  risk 
disclosure  statement,  provided  that  the 
alternative  statement  was  substantially 
similar  to  the  mandated  statement  and 
was  filed  with,  and  approved  bv.  NASD 
Regulation's  Advertising  Department. 

Many  commenters  agreed  that 
customers  should  receive  additional 
information  on  the  risks  of  day  trading 
or  other  on-line  trading  activities.  One 
commenter  suggested  that  firms  be 
required  to  provide  a  risk  disclosure 
statement  to  all  new  individual 
customers,  rather  than  limit 
dissemination  to  individuals  to  whom 
firms  have  recommended  a  dav-trading 
strategy  In  contrast,  another  commenter 
believed  that  it  was  more  effective  for 
the  NASD  to  provide  risk  disclosures  to 
potential  customers  in  an  educational 
atmosphere,  such  as  the  NASD's  Web 
site.  Some  commenters  suggested 
specific  revisions  to  the  proposed  risk 
disclosure  statement.  In  this  regard,  one 
commenter  proposed  that  the  statement 
include  the  language  from  the  text  of  the 
Notice  that  day  trading  generally  would 
not  be  appropriate  for  someone  of 
limited  resources  and  limited 
investment  or  trading  experience  and 
low  risk  tolerance.  Another  commenter 
expressed  concern  that  the  suggestion  in 
the  disclosure  statement  that  persons 
inquire  as  to  a  firm's  capacity  to  permit 
customers  to  engage  in  day  trading 
might  place  an  unrealistic  obligation  on 
the  customer. 

Comments  generally  were  divided  as 
to  whether  customers  should  be 
required  to  acknowledge  receipt  of  the 
disclosure  statement.  One  commenter 
believed  that  a  firm  should  be  able  to 
provide  a  copy  of  the  statement  on  its 
Web  site  or  in  an  initial  mailing  to  the 
customer  at  the  time  of  account 
opening.  The  commenter  stated  that  the 
document  was  a  disclosure  of  risks  and 


not  an  agreement  between  the  parties. 
Another  commenter  asserted  that  firms 
should  have  flexibility  in  deciding 
whether  to  require  a  customer  to  sign 
the  statement.  In  contrast,  one 
commenter  emphasized  that  requiring 
customers  to  acknowledge  receipt  of  the 
statement  would  protect  both  the 
customer  and  the  firm.  In  addition,  one 
individual  suggested  that  the  proposed 
rules  require  customers  to  sign  the 
statement  and  to  wait  three  days  prior 
to  trading  to  allow  for  additional 
reflection  and  consideration. 

After  considering  the  comments, 
NASD  Regulation  has  modified  the 
proposed  rule  change  to  require  firms 
promoting  a  day-trading  strategy  to 
deliver  the  risk  disclosure  statement  to 
all  non-institutional  customers  prior  to 
opening  an  account  for  such  customers. 
NASD  Regulation  is  not  recommending 
that  all  firms  be  required  to  disseminate 
the  disclosure  statement  to  all  new 
customers  because  the  benefits  of  such 
a  requirement  are  unclear.  However, 
NASD  Regulation  will  continue  to 
monitor  the  growth  of  dav-trading 
activities  to  determine  whether,  in  the 
future,  such  a  requirement  might  be 
justified.  In  addition,  NASD  Regulation 
encourages  all  firms,  particularly  firms 
that  provide  on-line  trading  capability. 
to  provide  the  mandated  risk  disclosure 
statement  or  a  substantially  similar 
disclosure  statement  to  their  customers. 

The  disclosure  statement  also  has 
been  revised  to  include  the  additional 
key  point  that  day  trading  generally  is 
not  appropriate  for  persons  of  limited 
resources  and  limited  investment  or 
trading  experience  and  low  risk 
tolerance  The  provision  in  the 
proposed  statement  that  an  individual 
should  confirm  that  a  firm  has  adequate 
capacity  to  support  day-trading 
activities  has  been  deleted,  in  light  of 
concerns  that  the  provision  might  place 
undue  burdens  on  the  customer. 

Comments  Suggesting  No  or  Minimal 
Regulator)'  Response 

Those  commenters  that  opposed  any 
action  in  the  area  of  day  trading 
generally  questioned  why  day-trading 
activities  merited  special  regulation.  For 
example,  two  commenters  emphasized 
that  many  investments  were  riskv  and 
generally  believed  that  the  proposed 
rules  inappropriately  targeted  day- 
trading  firms  Some  commenters  also 
suggested  that  the  proposed  rules  were 
paternalistic.  Another  commenter  raised 
concerns  that  the  proposal  unfairly 
suggested  to  investors  that  on-line 
trading  is  somehow  less  scrupulous  and 
more  risky  than  trading  through  a 
traditional  broker-dealer.  This 
commenter  also  believed  that  the 
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I'xisting  rpgulciton'  framework  provides 
,^mplt'  mcins  to  combat  abuses 
associated  with  day  trading.  In  addition, 
i)no  commonter  generally  stated  that  it 
vvris  premature  to  attempt  regulation  of 
dav-trading  practices.  Several 
individual  commenters.  in  opposing 
regulation  of  day  trading,  emphasized 
the  benefits  of  electronic  trading  and 
their  ability  to  protect  themselves. 
As  noted  above,  however,  NASD 
Regulation  believes  that  the  proposed 
rule  change  focuses  on  the  promotion  of 
trading  strategies  that  present  very  high 
risk  to  individuals  and,  as  revised, 
should  bo  easier  for  firms  to  apply  to 
their  activities.  Firms  that  are  actively 
promoting  a  day-trading  strategy  should 
be  responsible  for  assessing  whether  the 
strategy  is  appropriate  for  an  individual 
who  opens  a  day-trading  account  at  that 
firm.  These  firms  also  should  be 
required  to  disclose  the  risks  of 
engaging  in  a  day-trading  strategy  to  an 
individual  prior  to  opening  an  account 
fnr  that  in(ii\  idual. 

2.  .Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  l.^A(b)(6)  of  the  Act*  in  that  the 
proposed  rule  change  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  NASD  Regulation 
believes  that  the  proposed  rule  change 
codifying  the  obligation  of  firms 
promoting  day-trading  strategies  to 
disclose  the  risk  of  these  strategies  to 
non-institutional  customers  and  to 
determine  whether  the  strategy  is 
appropriate  for  a  customer  will  help  to 
protect  investors  and  the  public  interest 
m  an  increasingly  more  sophisticated 
trading  environment. 

IBI  Spll-Rpi^ul/iton-  Organization's 
Statemfnt  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

ICI  Sf'lf-Rpgulatory  Organization's 
Statrmi'iit  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
.\/f'nif)e/  S-.  Participants,  or  Others 

The  [imposed  rule  change  was 
published  for  comment  in  NASD 
Special  Notice  to  Members  99-32  (April 
15,  1999J.  The  comment  period  expired 
on  May  31, 1999.  Thirty-nine  comment 
letters  were  received  in  response  to  the 


'15  ll.S.C.  78o-3(b)(6). 


Notice.  Copies  of  the  comment  letters 
and  a  brief  summary  of  the  comment 
letters  have  been  provided  to  the 
Commission.  Of  the  39  comment  letters 
received,  approximately  13  were  in 
favor  of  the  proposed  rule  change,  8 
supported  risk  disclosure  only,  12  were 
opposed  to  the  proposed  rule  change, 
and  6  expressed  no  opinion  or 
addressed  broader  issues. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Cominission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  forf?going. 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act.  In 
addition,  the  Commission  seeks 
comment  on  the  following  specific 
issues:  (1)  whether  the  proposal  should 
cover  existing  day-trading  accounts;  (2) 
whether  the  proposed  definition  of 
"day-trading  strategy"  is  appropriate:  (3) 
whether  the  proposed  risk  disclosure 
statement  is  adequate;  and  (4)  whether 
the  firm  should  be  required  to  obtain  a 
customer's  acknowledgment  of  receipt 
of  the  risk  disclosure  document. 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 


submissions  should  refer  to  File  No. 
SR-NASD-99-41  and  should  be 
submitted  by  October  12,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. * 
Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Dor:  qq-244q;^  Filed  9-20-99:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^1871:  File  No.  SR-NYSE- 
99-32] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc. 
Amending  Exchange  Rule  22(b) 
Regarding  Board  and  Committee 
Member  Disqualifications 

September  13,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  '  and  Rule  19b-4  thereunder.- 
notice  is  hereby  given  that  on  |uly  9. 
1999,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Tne  amendment  to  Exchange  Rule 
22(b)  codifies  the  interpretation  of  the 
Exchange  of  the  circumstances  under 
which  Board  and  committee  members 
and  other  persons  are  obliged  to 
disqualify-  themselves  from  participating 
in  matters  in  which  they  have  a 
personal  interest.  The  present  rule  states 
that  no  person  shall  participate  in  the 
"adjudication"  of  any  matter  in  which 
thev  are  personally  interested.  The 
proposed  amendment  to  Exchange  Rule 
22(b)  bars  participation  in  the 
"consideration,  review  or  adjudication" 
of  any  matter  in  which  a  person  is 
personally  interested. 


M7CFR200.3O-3(a)(12). 
'  ISL^S.C.  78s(b)(l). 
^17CFR  240.1«l>-4. 
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II.  Self-Regulator\'  Organizations 
Statement  of  the  Purpose  of.  and 
Statutory-  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  nf  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of,  and 
Statuton-  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Exchangp  Rule  22(b) 
to  codify  the  Exchange's  interpretation 
of  the  circumstances  under  which  Board 
and  committee  members  and  other 
persons  are  obligated  to  disqualih 
themselves  from  participating  in  thp 
consideration  of  matters  in  which  thev 
have  a  personal  interest. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  *  of  the  Act  in  that  it 
promotes  just  and  equitable  principles 
of  trade  by  insuring  that  Board  and 
committee  members  and  other  persons 
are  not  participating  in  matters  in  which 
they  have  a  personal  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulator}'  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  3,5  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 


longer  perod  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  forpgoing. 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secrptarv. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  l".S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  .\"^'SE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-99-32  and  should  be 
submitted  by  October  12.  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Margaret  H.  MrFarland, 

Deput\  Secretary. 

I  PR  Doc.  99-24500  Filed  9-20-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41867;  File  No.  SR-PCX- 
99-18] 

September  13.  1999. 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Exchange,  inc.  Relating  to 
Facilitation  Crosses. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  .-Xct  of  1934 
("Act") '  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  nn  June  4. 


M5  U.S.C.  78flb)(5). 


''17CFR200.30-3(a)(12). 
'15U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


1999.  the  Pacific  Exchange.  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commissioin"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I.  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  PCX.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulaton  Organization's 
Statement  of  the  Terms  of  Substani  e  ol 
the  Proposed  Rule  Change 

The  PCX  proposes  to  amend  PCX  Rule 
6.47(b).  governing  Facilitation  Crosses, 
to  provide  firms  with  a  guaranteed 
percentage  of  cross  trades  when  a  firm 
holds  an  order  for  a  public  customer  or 
a  broker-dealer  ("customer  order ')  and 
an  order  for  the  proprietary  account  of 
a  member  organization  ("facilitation 
order")  that  is  representing  that 
customer.  The  text  of  the  proposed  rule 
change  follows.  Additions  are  italicized 
and  deletions  are  bracketed. 

14987     •Crossing  Orders  ' 

Rule  6.47    Non-Facilitation  (Regular  Way) 
Crosses 

(a)  No  change. 
Facilitation  Crosses 

(b)  A  Floor  Broker  who  holds  an  order  for 

a  public  customer  [of  a  member  organization) 
or  a  broker-dealer  ("customer  order")  and  an 
[facilitation]  order  /or  the  proprietary 
account  of  a  member  organization  that  is 
representing  that  customer  (the  "facilitation 
order")  may  cross  those  (such)  orders 
[provided  that  he  proceeds  in  the  following 
manner.]  only  if  the  following  procedures  and 
requirements  are  followed: 

(1)  The  size  of  the  customer  order  subject 
to  facilitation  must  be  at  least  two  hundred 
1200)  contracts. 

12)  [(1)1  The  option  order  tickets  for  [of] 
both  the  facilitation  order  and  the  [public] 
customer  order  (subject  to  facilitation]  must 
display  all  of  the  terms  of  such  orders, 
including  any  [contingency]  contingencies 
involving,  and  all  related  transactions  in, 
either  options  or  underlying  or  related 
securities.  The  Floor  Broker  must  disclose  all 
securities  that  are  components  of  the 
customer  order. 

1(2)  The  Floor  Broker  shall  disclose  all 
securities  which  are  components  of  the  order 
subject  to  facilitation  and  then  shall  request 
bids  and  offers  for  the  execution  of  all 
components  of  the  order,  making  all  persons 
in  the  trading  crowd,  including  the  Order 
book  Official,  aware  of  his  request  for  a 
market.) 

[(3)  .^fter  providing  an  adequate 
opportunity  for  such  bids  and  offers  to  be 
made,  the  Floor  Broker  must,  on  behalf  of  the 
public  customer  whose  order  is  subject  to 
facilitation,  either  bid  above  the  highest  bid 
in  the  market  or  offer  below  the  lowest  offer 
in  the  market,  identify  the  order  as  being 
subject  to  facilitation,  and  disclose  all  terms 
and  conditions  of  such  order.  After  all  other 
market  participants  are  given  an  opportunity 
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to  accept  the  bid  or  offer  made  on  behalf  of 
the  public  customer  whose  order  is  subject  to 
f.ic  ilitation.  the  Floor  Broker  may  cross  all  or 
anv  remaining  part  of  such  order  and  the 
fai  ilitiition  order  at  such  customer's  bid  or 
offer  fiv  announcing  in  public  outcry  that  he 
IS  crossing  and  by  stating  the  quantity  and 
price(s).  Once  such  bid  or  offer  has  been 
made,  the  order  subject  to  facilitation  has 
precedence  over  any  other  bid  or  offer  in  the 
crowd  at  the  same  price,  to  trade 
immediately  with  the  facilitation  order.  The 
order  subject  to  facilitation  may  not  be 
blocked  by  revised  bids  or  offers;  however, 
the  bid  or  offer  of  the  order  subject,  to 
facilitation  may  be  accepted  or  improved  by 
members  in  the  trading  crowd  or  orders 
represented  in  the  trading  crowd.] 

131  The  Floor  Broker  must  request  bids  and 
offers  for  all  components  of  the  orders  and 
clearly  disclose  his  intention  to  execute  a 
facilitation  cross  transaction  to  the  trading 
rroivd.  Once  the  trading  crowd  has  provided 
a  quote,  it  will  remain  in  effect  until:  (A)  a 
reasonable  amount  of  time  has  passed,  or  (Bl 
there  is  a  significant  change  in  the  price  of 
the  underlying  security,  or  (C)  the  facilitation 
market  has  been  improved.  (The  term 
"significant  change"  will  be  interpreted  on  a 
case-by-case  basis  by  two  Floor  Officials 
based  upon  the  extent  of  recent  trading  in  the 
option  and  in  the  underlying  security,  and 
any  other  relevant  factors! 

14)  Once  a  market  has  been  established 
and  all  customer  orders  represented  in  the 
trading  crowd  have  been  satisfied,  the  Floor 
Broker  may  cross: 

lAI  fifty  percent  (50%)  of  any  remaining 
contracts  at  a  price  between  the  trading 
crowd's  quoted  market  (e.g..  if  the  trading 
crowd's  quoted  market  is  2'/d-2'.'2.  and  the 
Floor  Broker  is  representing  a  customer  order 
to  buy  1000  contracts,  then  the  Floor  Broker 
may  cross  50%  of  1000  at  2'/4  or  any  other 
improved  price):  or 

IBI  twenty-five  (25%)  of  the  contracts  at  the 
trading  crowd's  best  bid  or  offer  (e.g.,  if  the 
trading  crowd's  quoted  market  size  is 
500y.500.  and  the  Floor  Broker  is  representing 
a  customer  order  to  buy  1000  contracts,  then 
the  Floor  Broker  may  cross  25%  of  1000  at 
the  trading  crowd's  best  bid  or  offer). 

(5)  If  the  facilitation  trade  occurs  at  the 
LMM's  quoted  bid  or  offer  in  their  allocated 
issue,  then  the  LMM's  guaranteed 
participation  level  shall  apply  only  to  the 
number  of  contracts  remaining  after  all 
customer  orders  and  the  firm  facilitation 
order  being  represented  by  the  Floor  Broker 
have  been  satisfied  pursuant  to  this  rule.  If 
the  trade  occurs  at  a  price  other  than  the 
LMM's  quoted  bid  or  offer,  the  LMM  is 
entitled  to  no  guaranteed  participation. 

161  The  members  of  the  trading  crowd  who 
established  the  facilitation  market  will  have 
priority  over  all  other  orders  that  were  not 
represented  in  the  trading  crowd  at  the  time 
that  the  facilitation  market  was  established 
and  will  maintain  priority  over  non-customer 
orders  unless  the  facilitation  quote  is 
improved.  A  Floor  Broker  who  is  holding  a 
customer  order  and  a  facilitation  order  and 
who  calls  for  a  facilitation  market  will  be 
deemed  to  be  representing  both  the  customer 
order  and  the  facilitation  order,  so  that  the 
customer  order  and  the  facilitation  order  will 


also  have  priority  over  all  other  orders  that 
were  not  being  represented  in  the  trading 
crowd  at  the  time  that  the  facilitation  market 
was  established. 

Crossing  of  Solicited  Orders 

(c)  No  Change. 

Commentary  .01-.06  No  Change. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Background.  Currently.  PCX  Rule 
6.47(b)  does  not  guarantee  a  firm  any 
cross  trades  when  that  firm  holds  an 
order  for  a  public  customer  and  a 
facilitation  order  for  thf  proprietary 
account  of  a  member  organization  that 
is  representing  that  customer  order.  The 
rule  states  that  a  Floor  Broker  holding 
an  order  for  a  public  customer  and  a 
facilitation  order  may  cross  such  orders 
provided  he  discloses  all  securities  that 
are  components  of  the  order  subject  to 
facilitation;  requests  bids  and  offers  for 
the  execution  of  all  components  of  the 
order;  and  makes  all  persons  in  the 
trading  crowd,  including  the  Order 
Book  Official,  aware  of  his  request  for  a 
market.  After  providing  an  adequate 
opportunity  for  such  bids  and  offers  to 
be  made,  the  Floor  Broker  must  then 
identify  the  order  as  being  subject  to 
facilitation,  and  disclose  all  terms  and 
conditions  of  such  order.  After  all  other 
market  participants  are  given  an 
opportunity  to  accept  the  bid  or  offer 
made  on  behalf  of  the  public  customer 
whose  order  is  subject  to  facilitation,  the 
Floor  Broker  may  cross  all  or  any 
remaining  part  (whatever  maybe  left 
after  the  trading  crowd  has  had  an 
opportunity  to  trade)  of  such  order  and 
the  facilitation  order  at  such  customer's 
bid  or  offer  by  announcing  in  public 
outcry  that  he  is  crossing  and  by  stating 
the  quantity  and  price(s).  The  current 
rule  does  not  guarantee  the  Floor  Broker 
who  brings  the  customer  order  to  the 
trading  floor  any  part  of  the  cross  trades. 


Proposal  The  PCX  proposes  to 
change  PCX  Rule  6.47(b).  governing 
facilitation  crosses,  to  provide  firms 
with  a  guaranteed  percentage  of  cross 
trades  when  a  firm  holds  a  customer 
order  and  a  facilitation  order. 
Specifically,  for  customer  orders  of  at 
least  200  contracts,  the  PCX  proposes 
that  a  Floor  Broker  representing  the 
orders  must  disclose  all  securities  that 
are  components  of  the  customer  order 
and  must  display  all  of  the  terms  of 
such  orders  on  the  option  order  tickets 
for  both  the  customer  order  and  the 
facilitation  order  (including  any 
contingencies  involving,  and  all  related 
transactions  in,  either  options  or 
underlying  or  related  securities).  The 
PCX  further  proposes  that  the  Floor 
Broker  must  also  request  bids  and  offers 
for  all  components  of  the  orders  and 
clearlv  disclose  his  intention  to  execute 
a  facilitation  cross  transaction  to  the 
trading  crowd.  * 

The  PCX  proposes  that,  once  a  market 
has  been  established  and  all  customer 
orders  represented  in  the  trading  crowd 
have  been  satisfied,  the  Floor  Broker 
may  cross  fifty  percent  (50%)  of  any 
remaining  contracts  at  a  price  between 
the  trading  crowd's  quoted  market,  or 
twenty-five  percent  (25%)  of  the 
contracts  at  the  trading  crowd's  best  bid 
or  offer. 

In  addition,  the  PCX  proposes  that  if 
the  facilitation  trade  occurs  at  the 
LMM's  quoted  bid  or  offer  in  its 
allocated  issue,  then  the  LMM's 
guaranteed  participation  level  shall 
apply  only  to  the  number  of  contracts 
remaining  after  all  customer  orders  and 
the  firm  facilitation  order  being 
represented  by  the  Floor  Broker  have 
been  satisfied  pursuant  to  PCX  Rule 
6.47(b).  If  the  trade  occurs  at  a  price 
other  than  the  LMM's  quoted  bid  or 
offer,  the  LMM  is  entitled  to  no 
guaranteed  participation. 

Finally,  with  regard  to  priority  of 
orders,  the  PCX  proposes  that  the 
members  of  the  trading  crowd  who 
established  the  facilitation  market  will 
have  prioritv  over  all  other  orders  that 
were  not  represented  in  the  trading 
crowd  at  the  time  that  the  facilitation 
market  was  established  and  will 
maintain  priority  over  non-customer 
orders  unless  the  facilitation  quote  is 


'  I'rnposed  subsection  (b)(3)  states  that  once  the 

trading  trnud  has  provided  a  quote,  it  will  remain 
in  pffetl  until:  (.\]  A  reasonable  amount  of  time  has 
passed  or  (Bl  there  is  a  significant  change  in  the 
price  of  the  underlving  security  or  (C)  the 
facilitation  market  has  been  improved.  (The  term 
"significant  change"  will  be  interpreted  on  a  case- 
hv-case  basis  bv  two  Floor  Officials  based  upon  the 
extent  of  recent  trading  in  the  option  and  in  the 
underlying  security,  and  any  other  relevant  factors.) 
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improved.  Furthermore,  the  PCX 
propose.';  that  a  Floor  Broker  who  is 
holding  a  cu.stomer  order  and  a 
facilitation  order  who  calls  for  a 
facilitation  market  will  be  deemed  to  be 
representing  both  the  customer  order 
and  the  facilitation  ordei.  so  that  the 
customer  order  and  the  facilitation  order 
will  also  have  priority  over  all  other 
orders  that  were  not  being  represented 
in  the  trading  crowd  at  the  time  that  the 
facilitation  market  was  established. 

The  Exchange  believes  that  the  effect 
of  this  rule  change  will  be  to  provide 
Market  Makers  with  an  additional 
incentive  to  quote  tighter  markets  in 
response  to  a  request  for  quotes  and  at 
the  same  time  encourage  member  firms 
to  bring  their  order  flow  to  the  PCX 
options  floor.  In  additum.  the  E.xxhange 
believes  that  the  rule  change  will 
provide  Floor  Brokers  with  an 
additional  incentive  to  trade  between 
the  quoted  bid  and  ask.  thereby  passing 
on  the  benefits  of  additional  price 
discovery  to  customers. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  -^  of  the  Act,  in  general,  and  furthers 
the  objectives  of  Section  6{b)(5J "  in 
particular,  become  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  and  perfect 
the  mechanisms  of  a  free  and  open 
market  and  a  national  market  svstem 
and  to  protect  investors  and  the  public 
interest. 

B  Self-Regulator,-  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act, 

C.  Self-Regulator}'  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 


90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatorv 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 

rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 

should  be  disapproved 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  \uews,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  In  particular, 
the  Commission  seeks  comment  on 
whether  the  proposed  rule  change  will 
result  in  fair  executions  for  the  various 
orders  and  parties  represented  in  the 
crossing  transaction.*^  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary', 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  m  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copving  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  will  also  be 
available  for  inspection  and  copving  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No, 
SR-PCX-99-t8  and  should  be 
submitted  by  October  12,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.' 

Margaret  H.  .McFarland, 

Dcputv  Serr'tan 

(FR  Doc    99-24.^01  Filed  9-2Q-99;  8:45  am] 
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*The  PCX  has  also  filed  a  proposed  rule  change 
concerning  "cross-only"  contingency  orders  (SR- 
PCX-99-31). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No,  34-41868:  File  No.  SR-PCX- 
99-25] 

Self-Regulatory  Organizations:  Notice 
of  Filing  of  Proposed  Rule  Cfiange  by 
the  Pacific  Exchange,  Inc.  To  Allow 
Lead  Market  Makers  To  Perform 
Certain  Floor  Broker  Functions 

September  13,  1999. 

Piu-suant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  herebv  given  that  on  July  13. 
1999.  the  Pacific  Exchange.  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatorv  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  proposes  to  modify  its  Lead 
Market  Maker  ("LMM")  rules  to  allow 
an  LMM  to  perform  certain  Floor  Broker 
functions.  The  text  of  the  proposed  rule 
change  is  set  forth  below.  Additions  are 
italicized  and  deletions  are  bracketed. 

Pacific  Exchange,  Inc. 

Rule  6.82 

(a)-(g) — No  Change. 

(h)  LMM  Performance  of  Order  Book 
Official,  [and]  Market  Maker  and  Floor 
Broker  Functions. 

(1)  LMM  Performance  of  Order  Book 
Official  Functions. 

(a)-(e)-No  Change. 

(2)  LMM  Performance  of  Market 
Maker  Function. 

(a)-No  Change. 

(3)  LMM  Performance  of  Floor  Broker 
Function. 

(a]  LMMs  may  function  in  designated 
option  issues  as  both  Market  Maker  and 
Floor  Broker,  and  as  such,  will  be 
exempt  from  Rule  6.38.  In  acting  as 
Floor  Brokers,  LMMs  must  fulfill  their 
obligation  to  use  due  diligence  and  all 
other  obligations  of  Floor  Brokers 
pursuant  to  Rules  6.43  through  6.48. 

(b)  LMMs  may  (but  are  not  obligated 
to)  accept  non-discretionary  orders  that 
are  not  eligible  to  be  placed  in  the 
Public  Order  Book,  and  LMMs  may 
represent  such  orders  as  Floor  Brokers. 
An  LMM  may  not  represent 
discretionary  orders,  whether  as  a  Floor 


'  15  U.S.C.  78s(b)(l), 
217CFR240.19l)-4. 
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Broker  or  otherwise.  All  orders  in  the 
LMM's  possession  that  are  eligible  to  be 
booked  must  be  booked. 

Commentar>':  .01.-02.— No  Change. 

(.03.  the  provisions  of  Rule  6.82(h)  are 
subject  to  a  pilot  program,  which  is  set 
to  expire  on  October  12.  1998.] 

.03.  [.04.]— No  Change. 

II.  Selt'-Regulatorv  Oroanizntion's 
Statement  ot  the  Purpose  ot.  and 
Statutory  Basis  tor.  the  Proposed  Rule 
(;hanj;e 

In  Its  filing  with  the  Commission,  the 
E.\change  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1   Purpose 

Background.  In  October  of  1996.  the 

Commi-^sion  approved  a  PCX  pilot 
pmuram  that  allowed  LMMs  to  perform 
all  functions  of  the  Order  Book  Official 
I  'OBO")  in  designated  option  issues 
pursuant  to  PCX  Rules  6.51  through 
6.59. '  The  Commission  approved  the 
PCX  pilot  program  on  a  permanent  basis 
on  luly  2.  lygg.-" 

Proposal  The  Exchange  now 
proposes  to  modify  its  LMM  rules  to 
allow  an  LMM  to  perform  certain  Floor 
Broker  functions  in  addition  to  080 
and  Market  Maker  functions. ^  First,  the 
Exchange  proposes  that,  in  acting  as 
Floor  Broker,  LMMs  must  fulfill  their 
obligation  to  use  due  diligence  and 
perform  all  other  obligations  of  Floor 
Brokers  pursuant  to  PCX  Rules  6.43 
through  6.48.  Second,  the  Exchange 
proposes  that  LMMs  mav  but  are  not 
nblii;ated  to.  accept  non-discretionary 
uniers  that  are  not  eligible  to  be  placed 
in  the  Public  Order  Book,  and  LMMs 
may  represent  such  orders  as  Floor 
Brokers."  Third,  the  Exchange  proposes 


that  an  LMM  may  not  represent 
discretionary  orders,  whether  as  a  Floor 
Broker  or  otherwise.  Finally,  all  orders 
in  the  LMM's  possession  that  are 
eligible  to  be  booked  must  be  booked. 

The  Exchange  proposes  these  rule 
changes  for  competitive  reasons. 
Specifically,  the  Exchange  seeks  to 
provide  its  LMMs  with  the  flexibility 
needed  to  compete  with  Specialists  and 
Designated  Primary  Market  Makers 
("DPMs")  on  other  national  securities 
exchanges.'  The  Exchange  believes  that 
the  proposed  rule  change  will  allow 
LMMs  to  provide  customers  with  a 
greater  level  of  service  than  currently 
provided.  The  Exchange  further  believes 
that  the  proposal  will  help  LMMs  to 
better  compete  with  DPMs  and 
Specialists  with  respect  to  rates  charged 
to  customers  for  the  execution  of  their 
orders. 

Finally,  with  respect  to  the 
restrictions  on  the  types  of  orders  that 
the  LMM  may  represent  as  a  Floor 
Broker,  the  Exchange  notes  that  the 
restrictions  are  consistent  w  ith 
applicable  rules  of  competing 
exchanges." 

2.  Statutory  Basis 

The  Exchange  believes  that  this 
proposal  is  consistent  with  Section 
6(b)  9  of  the  Act,  in  general,  and  Section 
6(b)(5) '"  of  the  Act.  in  particular,  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade;  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  inffirmation  with 
respect  to,  and  facilitating  transactions 


'  See  Securities  Exchange  Act  Release  No.  37810 
(Oct.  11.  1996).  61  FR  54481  (Oct.  18.  1996).  Under 
the  pilot  program.  LMMs  were  also  required  to 
perform  all  obligations  of  Market  Makers  provided 
in  PCX  Rules  6.35  through  6.40  and  6.82(c). 

*  See  Securities  Exchange  Act  Release  No.  41595 
(July  2.  1999).  64  FR  38064  (July  14.  1999). 

'■  The  PCX  proposed  rule  change  is  similar  to 
Chicago  Board  Options  Exchange  Rule  8.80(c)(8). 
See  infra  note  8. 

"As  explained  by  PCX.  the  eligibility  of  orders  to 
be  placed  in  the  Public  Order  Book  is  determined 


by  reference  to  PCX  Rule  6.52(a),  which  governs  the 
types  of  orders  that  Order  Book  Officials  may 
accept.  Such  orders,  as  indicated  in  the  Rule,  '■shall 
include  limit  orders  *   *   *  and  such  other  orders 
as  may  be  designated  by  the  Options  Floor  Trading 
Committee."  According  to  PCX,  the  Committee  has 
not  designated  any  additional  types  of  orders  that 
may  be  accepted  by  Order  Book  Officials.  Orders 
not  eligible  for  the  Public  Order  Book  would 
include,  for  example,  contingency  orders,  spread 
orders,  straddle  orders,  and  combination  orders, 
among  others.  Telephone  conversaUon  between 
Robert  P.  Pacileo.  Attorney,  PCX.  and  Ira  L. 
Brandriss.  Attorney.  Division  of  Market  Regulation. 
Commission,  on  August  6.  1999. 

'The  proposed  rule  change  will  generally  allow 
K:X  LMMs  to  perform  the  same  functions  that 
DPMs  on  the  Chicago  Board  Options  Exchange 
("CBOE")  may  perform. 

"  See.  e.g..  CBOE  Rule  8.80.  CBOE  Rule  8.80(c)(81 
states  that  DPMs  may.  but  are  not  obligated  to 
accept  non-discretionary  orders  that  ara  not  eligible 
to  be  placed  in  the  Public  Order  Book,  and  DPMs 
may  represent  such  orders  as  Floor  Brokers.  .^  UFM 
may  not  represent  discretionary  orders,  whether  n  . 
a  Floor  Broker  or  otherwise  and  all  orders  in  the 
DPM's  possession  that  are  eligible  to  be  booked 
must  be  booked. 

"ISU.S.C.  78flb). 

'0  15U.S.C.  78f(b)(5). 


in  securities:  and  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PCX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulator\- Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

\Vithin  35  davs  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  PCX  consents,  the 
Commission  will: 

(A)  Bv  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  wiiiten  submissions 
should  file  six  copiL -■  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N\V.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commissions  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
filing  will  also  be  available  for 
inspection  and  copying  at  tlie  principal 
offices  of  the  PCX.  All  submissions 
should  refer  to  File  No.  SR-PCX-99-25 
and  should  be  submitted  by  October  12, 
1999. 
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For  the  Commission,  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 

authoritv." 

Margaret  H.  McFarland, 

Deputy  Sec  ret  a  r\'. 

IFR  Doc.  99-24.502  Filed  9-20-99;  8:45  am] 

BILLING  CODE  801 0-01 -M 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Public 
Comments  and  Recommendations 

ACTION:  Notice  and  request  for 
comment.^. 

SUMMARY:  In  accordance  with  the 

Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currentlv 
approved  information  collection. 
DATES:  Submit  comments  on  or  before 
November  22.  1999. 

ADDRESSES:  Send  all  comments 
regarding  whether  this  information 
collection  is  necessar\'  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  burden  estimate  is 
accurate,  and  if  there  are  wavs  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collection,  to 
Gayle  Baker,  Program  Analvst.  (Office  nf 
the  ADA/Entrepreneurial  Development. 
Small  Business  Administration.  409  3rd 
Street.  S\V,  Suite  6200.  Washington.  DC 
20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gavic  Baker.  Program  .-Xnalvst.  202- 
205-6706  or  Curtis  B.  Rich. 
Management  Analyst,  202-205-7030. 
SUPPLEMENTARY  INFORMATION: 

Title:  "ED /MIS-. 

Form  So:  N/A. 

Description  of  Respondents:  Clients 
served  bv  SBA  resource  partners  in  the 
.Score.  O'SCS.  BIC.  Tribal  BIC.  WBC  and 
\'eterans  Programs. 

Annual  Responses:  500,000. 

Annual  Burden:  33,500. 

Dated:  9/1.3/99. 
lacqueline  White, 

Chief.  Administrative  Information  Branch. 
|FR  Doc.  99-24538  Filed  9-20-99;  8:45  am] 

BILLING  CODE  4410-18-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  -3208] 

State  of  Texas;  (Amendment  si) 

In  accordance  with  notit:es  from  the 
Federal  Emergency  Management  Agency 
dated  September  3  and  7.  1999,  the 


above-numbered  Declaration  is  hereby 
amended  to  include  Jim  Hogg  and  San 
Patricio  Counties  in  the  State  of  Texas 
as  a  disaster  area  due  to  damages  from 
severe  storms  and  flooding  caused  bv 
Hurricane  Bret  that  occurred  August  21- 
26.  1999. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  Bee  County.  Texas,  a 
contiguous  county,  may  be  filed  until 
the  specified  date  at  the  previously 
designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
October  20.  1999.  and  for  economic 
injury  the  deadline  is  May  30,  2000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  9,  1999. 
Bernard  Kulik, 

Associate  .Administrator  for  Disaster 
Assistance. 

[FR  Doc,  99-24536  Filed  9-20-99;  8:45  am] 

BILLING  CODE  802&-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  =3210] 

Commonwealth  of  Virginia 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  6, 
1999.  !  find  that  the  Independent  City  of 
Hampton.  Virginia  constitutes  a  disaster 
area  due  to  damages  caused  by  Tropical 
Storm  Dennis  and  tornadoes  beginning 
on  August  27.  1999,  and  continuing. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
November  4.  1999,  and  for  loans  for 
economic  injury  until  the  close  of 
business  on  June  6,  2000  at  the  address 
listed  below  or  other  locally  announced 
locations: 

U.S.  Small  Business  Administration, 
Disaster  Area  1  Office,  360  Rainbow  Blvd., 
South,  3rd  Floor,  Niagara  Falls,  NY  14303 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  Independent 
Cities  of  Newport  News  and  Poquoson, 
and  the  contiguous  county  of  York  in 
the  Commonwealth  of  Virginia  may  be 
filed  until  the  specified  date  at  the 
above  location. 


The  Interest  rates  are — 


The  interest  rates  are — 


Homeowners  Without  Credit     I 
Available  Eisewhe'e      '  3.625 

Busiriesses  With  Credit  Avail- 
able Elsewhere     8.000 

Businesses  ana  Non-Profit 
Organizations  Withoui 
Credit  Available  Elsewhere  4.000 

Others  (Including  Non-ProfIt 
Organizations)  With  Credit 

Available  Elsewhere    7.000 

For  Economic  Injury 

Businesses  and  Small  Agri- 
cultural Cooperatives  Witti- 
out  Credit  Available  Else- 
where    :  4.000 

The  numbers  assigned  to  this  disaster 
are  321012  for  physical  damage  and 
9E4600  for  economic  injiuy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  9,  1999. 

Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  99-24537  Filed  9-20-99;  8:45  am] 

BILUNG  CODE  802S-01-P 


17  CFR200.30-3(8){12). 


For  Physical  Damage; 
Homeowners  With  Credit 
Available  Elsewhere  .... 


Percent 
7.250 


DEPARTMENT  OF  STATE 

Office  of  Mexican  Affairs:  Notice  of 
Issuance  of  a  Finding  of  No  Significant 
Impact  With  Regard  to  the  Issuance  of 
a  Presidential  Permit  for  the  Cox 
Communications  Underground  Fiber- 
optic Link.  San  Diego.  California 

[Public  Notice  No.  3124] 
AGENCY:  H.-pdrtment  of  State. 
SUMMARV:  Notice  is  hereby  given  that 
the  Department  of  State  has  issued  a 
Finding  of  No  Significant  Impact  on  the 
human  environment  within  the  United 
States  for  the  underground  fiber-opdc 
link  project  sponsored  by  Cox 
Communications,  Inc.  of  San  Diego, 
California.  A  draft  Environmental 
Assessment  of  the  proposed 
underground  fiber-optic  link  was 
prepared  by  Tetra  Tech,  Inc.  for  the 
sponsor.  Cox  Conununications.  Inc.  of 
San  Diego,  California. 

The  draft  Final  Environmental 
Assessment  was  then  reviewed  bv 
numerous  federal  and  state  agencies. 
Each  such  "cooperating  agency"  has 
approved  or  accepted  the  draft  Final 
Environmental  Assessment. 

Based  upon  the  Department's 
independent  review  of  the  draft  Final 
Environmental  Assessment,  comments 
received  during  its  preparation  and 
comments  received  by  the  Department 
from  federal  and  state  agencies 
including  measures  which  are  proposed 
to  be  taken  to  prevent  and/or  mitigate 
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potentially  adverse  environmental 
impacts  which  the  Sponsors  intend  to 
take,  the  Department  has  concluded  that 
issuance  of  a  ['residential  Permit 
authorizing  c  onstruction  of  the 
proposed  (^o\  Communications 
underground  fiber-optic  link  would  not 
have  ,1  significant  impact  on  the  quality 
of  the  human  environment  within  the 
United  States.  Accordingly,  a  finding  of 
no  significant  impact  is  adopted  and  an 
EIS  will  not  be  prepared. 
ADDRESSES:  Copies  of  the  Presidential 
Permit  mav  be  obtauied  from  Mr.  David 
E.  Randolph.  Coordinator.  U.S. -Mexico 
Border  Affairs.  Office  of  Mexican 
.Affair-^.,  Room  4258.  Department  of 
State.  Washington.  D.C.  20520. 
telephone  (202)  647-8529.  A  copy  of  the 
Department's  Final  Environmental 
Assessment  is  available  for  inspection 
in  Room  4258  of  the  Department  of  State 
during  normal  business  hours. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  action  is  t(j  grant  a 
Presidential  Permit  to  Cox 
C^ommunications  of  San  Diego. 
(California  (hereinafter  referred  to  as 
"permittee"),  for  the  construction  of  an 
underground  fiber-optic  link  from  San 
Diego.  California,  to  Tijuana,  Baja 
California,  Mexico.  A  draft 
Environmental  Assessment  of  the 
proposed  fiber-optic  tunnel  which 
permits  the  cable  to  run  beneath  the 
I '  S  -Mexicr)  boundary  was  prepared  by 
Tt'tra  Tech,  Inc.  oi  San  Diego.  California, 
on  behalf  of  the  permittee,  under  the 
guidance  and  supervision  of  the 
Departmf'nt  of  State.  The  Department  of 
State  placed  a  notice  in  the  Federal 
Register  (November  13.  1998.  63  FR 
63520)  regarding  the  availability  for 
inspec:tion  of  Cox's  Permit  application 
and  the  draft  Environmental 
Assessment.  No  public  comments  were 
received. 

Seventeen  federal  and  state  agencies 
independentlv  reviewed  the  draft 
Environmental  Assessment,  They  were: 
the  Immigration  and  Naturalization 
Service,  the  United  States  Customs 
Service,  the  Food  and  Drug 
Administration,  the  Animal  and  Plant 
Health  Inspection  Service  (of  the 
Department  of  Agriculture),  the  General 
Services  Administration,  the 
International  Boundary  and  Water 
Commission  (United  States  Section),  the 
Department  of  Defense,  the  Federal 
Highway  .administration  and  the  United 
States  Coast  Guard  (of  the  Department  of 
Transportation),  the  Federal  Emergency 
Management  Agency,  the  Department  of 
the  Interior,  the  Department  of 
('ommerce,  the  Environmental 
Protection  Agency,  the  Department  of 
[ustice,  the  Council  on  Environmental 


Quality,  the  Department  of  State  and  the 
California  Department  of 
Transportation.  Because  the  land  where 
construction  is  proposed  to  take  place  is 
owned  by  a  federal  government  agency 
(the  United  States  Section  of  the 
International  Boundary  and  Water 
Commission),  the  draft  Environmental 
Assessment  was  not  subject  to  review 
under  the  California  Environmental 
Quality  Act.  All  comments  received 
from  these  agencies  were  responded  to 
directly  or  by  expanding  the  analysis 
contained  in  this  assessment 

This  draft  Final  Environmental 
Assessment,  the  comments  submitted  by 
the  agencies,  the  responses  to  these 
comments,  and  all  correspondence 
between  the  agencies  and  the  permittee 
addressing  the  agencies'  concerns, 
together  constitute  the  Final 
Environmental  Assessment  of  the 
proposed  action  by  the  Department  of 
State. 

The  Department  of  State  (the 
Department)  is  charged  with  issuance  of 
Presidential  Permits  for  the  construction 
of  international  bridges  between  the 
United  States  and  Mexico  under  the 
International  Bridge  Act  of  1972.  86 
Stat.  731;  33  U.S.C.  §  535  et  seq..  and 
Executive  Order  11423.  33  Fed.  Reg. 
11741  (1968).  as  amended  bv  Executive 
Order  12847  of  May  17,  1993.  58  Fed. 
Reg.  29511  (1993).  On  January  22,  1998. 
the  Undersecretary  of  State  for 
Economic,  Business  and  Agricultural 
Affairs  determined  that  international 
fiber-optic  links,  the  construction  of 
which  involve  tunnels  under  the  United 
States-Mexico  border,  require 
Presidential  Permits,  Based  on  the  Final 
Environmental  Assessment,  including 
measures  which  are  proposed  to  be 
taken  to  prevent  or  mitigate  potentially 
adverse  environmental  impacts  and 
which  the  permittee  intends  to  take,  and 
information  developed  during  the 
review  of  the  permittee's  application. 
the  Department  of  State  has  concluded 
that  issuance  of  the  Presidential  Permit 
authorizing  construction  of  the  fiber- 
optic link  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  within  the  United  States. 

Summary  of  The  Environmental 
Assessment 

Cox  Communications  of  San  Diego. 
California,  has  applied  to  the 
Department  for  a  Presidential  Permit  to 
build  an  underground  tunnel  carrying 
fiber  optic  cables  in  the  San  Ysidro- 
Tijuana  area,  just  north  of  the  U.S.- 
Mexico International  Border  Fence  and 
just  south  of  a  secondaiy  concrete  pillar 
fence.  The  boundary  crossing  site  is 
located  in  an  area  that  is  not  open  to  the 
public  and  is  used  by  the  United  States 


Border  Patrol,  owned  by  the  United 
States  Section  of  the  International 
Boundary  and  Water  Commission  and 
located  within  the  corporate  boundaries 
of  the  City  of  San  Diego. 

The  fiber  optic  line  will  extend  a 
cable  overhead  to  the  U.S. -Mexican 
border  bv  placing  the  cable  on  the 
existing  utility  poles  owned  by  San 
Diego  Gas  and  Electric.  Cox  will  place 
an  additional  45-foot  long  pole  at  a 
point  12  feet  north  of  the  border  wall 
and  at  a  depth  in  the  ground  of  10  feet. 
Cox  will  place  an  anchor  rod  six  feet 
south  of  the  new  pole;  at  the  new  pole. 
Cox  will  use  a  backhoe  to  dig  a  trench 
32  feet  east  with  the  dimensions  of  one 
foot  wide  by  five  feet  deep.  At  the  end 
of  the  trench.  Cox  will  shoot  an  eight- 
inch  diameter  directional  bore  south 
under  the  border  wall  at  a  depth  of  ten 
feet  for  a  distance  of  130  feet  to  the  pole 
on  the  Mexican  side  at  Martinez  Street. 
Conduit  will  be  placed  in  the  trench. 
The  cable  will  be  pulled  through  the 
conduit  to  the  Mexican  side. 

The  fiber  optic  line,  the  first  of  its 
kind  in  a  tunnel  across  the  U.S.- 
Mexican border,  will  provide  a 
communication  link  between  San  Diego 
and  Tijuana.  Initially,  the  connection 
will  allow  an  interactive/broadcast 
qualitv/live.  video  connection  to  be 
activated  between  San  Diego  State 
University  and  a  university  in  Tijuana. 

Other  uses  for  the  connection  could 
include:  Video  connectivity  between  the 
offices  of  the  Mayors  of  San  Diego  and 
Tijuana;  Transporting  network 
television  programming  between  cable 
svstems;  Linking  together  television 
stations  to  provide  connections  for  late- 
breaking  news  stories  such  as  storms, 
traffic  congestion,  etc.;  Transporting 
high  speed  Internet  access  across  the 
border;  Providing  telephony  traffic  back 
and  forth  across  the  border;  Linking 
"sister"  factories  on  both  sides  of  the 
border  witji  data  connections. 

The  Alternatives 

The  Department  considered  four 
alternatives; 

1.  The  "No  Action"  alternative; 

2.  Constructing  the  fiber  optic  cable 
line  underground  along  the  entire 
alignment; 

3.  Constructing  the  fiber  optic  cable 
line  above-ground  along  the  entire 
alignment; 

4.  Constructing  the  fiber  optic  cable 
line  both  aboveground  and  underground 
using  primarilv  existing  facilities. 

The  First  Alternative,  the  "No 
Action"  alternative,  would  eliminate 
anv  potential  adverse  environmental 
impacts  associated  with  the  proposed 
construction,  but  would  not  achieve  the 
objective  of  providing  a  high-tech  fiber 
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optic  link  between  San  Diego  and 

Tijuana. 

The  Second  Alternative,  constructing 
the  fiber  optic  cable  line  underground 
along  the  entire  alignment,  would 
involve  constructing  underground 
facilities  where  no  facilities  currently 
exist. 

The  Third  Alternative,  constructing 
the  fiber  optic  cable  line  above-ground 
along  the  entire  alignment,  would 
involve  constructing  aboveground 
facilities  where  no  facilities  currently 
exist. 

The  Fourth  Alternative,  constructing 
the  fiber  optic  cable  line  both 
aboveground  and  underground  using 
primarily  existing  facilities,  is  the 
permittee's  preferred  alternative. 
Temporarily,  potentially  significant 
noise  impacts,  minor,  tpoiporary 
impacts  to  air  quality  and  temporary, 
local  impacts  on  recreation  (temporarv' 
disruption  of  use  of  a  bike  lane),  and 
traffic  and  socioeconomic  effects 
(temporarv  partial  disruption  of  access 
to  businesses)  have  been  identified  for 
the  Second.  Third  and  Fourth 
Alternatives.  Because  the  Fourth 
Alternative  would  use  the  greatest 
amount  of  existing  infrastructure  to 
contain  the  new  cable  line,  resulting  in 
less  construction  time  than  the  other 
two  alternatives,  environmental  impacts 
would  likely  be  less  under  the  Fourth 
Alternative  than  under  the  Second  and 
Third  Alternatives. 

The  draft  Environmental  Assessment 
submitted  by  the  permittee  in  support  of 
its  application  provides  information  on 
the  environmental  effects  of  the 
construction  of  the  underground  tunnel. 
On  the  basis  of  the  Environmental 
Assessment  and  information  developed 
bv  the  Department  and  other  federal  and 
state  agencies  in  the  process  of 
reviewing  the  draft  Environmental 
.Assessment,  the  Department  arri\ed  at 
the  following  conclusions  on  the  likely 
impact  of  construction  at  the  proposed 
location; 

Wetlands 

The  permittee  apprised  the  U.S.  Army 
Corps  of  Engineers  (Corps)  of  the 
proposed  project  in  a  letter  dated 
February  10.  1997  This  letter  contained 
a  project  description  and  project  map. 
The  Corps  responded  on  .May  7.  1997. 
setting  forth  its  determination  that  the 
proposed  project  would  not  discharge 
dredged  or  fill  material  into  waters  of 
the  United  States  or  an  adjacent 
wetland.  The  Corps  further  indicated 
that  the  proposed  project  is  not  subject 
to  Corps  jurisdiction  under  Section  404 
of  the  Clear  Water  Act.  and  a  Section 
404  permit  would  not  be  required.  The 


t  .orps  response  letter  is  included  in  the 
Environmental  Assessment. 

Threatened  and  Endangered  Species 

The  Department  considered  possible 
impacts  of  the  project  on  federally 
protected  species.  Cox  accessed  the 
California  Natural  Diversity  Data  Base 
(CNDDB)  for  the  Imperial  Beach  USGS 
7.5  minute  quad  mapping  area.  The 
CNDDB  contains  historic  records  of 
occurrence  of  sensitive  biological 
resources.  These  computer  records, 
dated  December  12,  1997.  revealed  a 
number  of  sensitive  species  that  could 
be  present  in  the  Tijuana  River  Valley 
area.  A  biological  field  survey  was 
conducted  at  the  project  site  on  June  9, 
1998  to  characterize  the  habitat  present 
and  evaluate  the  potential  occurrence  of 
sensitive  species  and  sensitive  habitat 
types.  An  additional  survey  was 
conducted  on  luly  4,  1998.  Based  on  the 
lack  of  habitat,  the  sensitive  species 
identified  during  the  CNDDB  search  are 
not  expected  to  be  present  at  the  project 
site. 

Examples  of  sensitive  species  known 
to  occur  in  the  region,  but  not  expected 
to  occur  at  the  site  due  to  a  lack  of 
appropriate  habitat,  include  the  Least 
Bell's  Vireo  and  Arroyo  Toad  (on  the 
federal  endangered  species  list);  the 
Coastal  California  Gnatcatcher  (on  the 
federal  threatened  species  list):  and  the 
Western  Spadefoot.  San  Diego  Horned 
Lizard.  Orange-Throated  Whiptail. 
Coastal  Cactus  Wren.  San  Diego  Desert 
Woodrat  and  Many-Stemmed  Dudleya 
(on  the  federal  species  of  concern  list). 

Land  Use 

The  proposed  site  is  located  in  an  area 
that  is  not  open  to  the  public,  and 
which  is  used  bv  the  United  States 
Border  Patrol.  Border  Patrol  agents 
typically  patrol  the  area  between  the 
two  fences  using  sport  utility  vehicles, 
and  often  park  their  vehicles  along  the 
access  road  located  just  north  of  the 
border  crossing  site  in  order  to 
discourage  illegal  border  crossing 
attempts.  The  land  at  the  border 
crossing  site  is  owned  by  the  United 
States  Section  of  the  hiternational 
Boundary  and  Water  Commission.  The 
proposed  fiber  optic  cable  line 
alignment  would  be  constructed  along 
existing  overhead  transmission  lines  or 
existing  underground  transmission 
facilities  that  traverse  existing 
residential  and  commercial  land  uses. 
There  are  an  estimated  18  businesses 
and  586  residences  located  along  the 
proposed  fiber  optic  alignment,  on  both 
sides  of  the  streets.  Most  residences  are 
multi-family  attached  units  and  mobile 
homes.  An  elementary  school  that 


serves  about  700  students  is  located  in 
the  area. 

■  The  border  crossing  site  is  an  area  of 
disturbed  land  that  is  maintained  in  a 
cleared  and  graded  condition,  and 
sustains  hea\7  off-road  vehicle  use.  It  is 
devoid  of  structures  and  vegetation.  The 
project  would  add  only  one  new  utility 
pole.  All  other  facilities  would  be 
placed  in  an  underground  trench  or 
would  be  accommodated  on  an  existing 
SDG&E  utility  pole.  Construction 
duration  is  expected  to  be  relatively 
short-term — less  than  one  week.  As 
such,  no  significant  impacts  to  aesthetic 
resources  at  the  border  crossing  site  are 
anticipated. 

River  Channel  and  Floodplains 

The  Tijuana  River  is  located 
approximately  100  meters  to  the  north 
of  the  project  area.  Variable  rainfall 
produces  variable  flow  characteristics, 
and  the  river  does  shift  widely  across 
the  valley  floor.  However,  a  high  levee 
located  south  of  the  river  overlooks  the 
border  crossing  site  and  provides 
protection  from  flooding. 

Air  Quality 

The  San  Diego  Air  Basin  is  designated 
as  a  non-attainment  area  with  respect  to 
ozone  standards  (a  level  of  non- 
attainment  is  classified  as  being 
"serious"),  carbon  monoxide  standards 
(west  San  Diego  County  only)  and  the 
California  state  suspended  particulate 
matter  standard.  Land  uses  considered 
to  be  sensitive  receptors  relative  to  air 
pollutant  emissions  typically  include 
health-related  facilities,  child-care 
facilities  and  facilities  where  occupants 
may  have  limited  mobility  and/or  long- 
term  exposure  to  emissions.  Such  uses 
typically  include  long-term  health-care 
facilities,  rehabilitation  centers, 
convalescent  centers,  retirement  homes, 
residences,  schools  and  playgrounds. 
No  sensitive  receptors  are  located  at  the 
border  crossing  site. 

The  nearest  sensitive  receptors 
relative  to  air  pollutant  emissions 
include  Willow  School  located  at  226 
Willow  Road,  the  South  Bay  Head  Start 
facility  located  at  253  Willow  Road. 
numerous  residences  along  streets 
traversed  by  the  existing  overhead 
transmission  lines  and  underground 
transmission  facilities,  and  the  Cesar 
Chavez  Co.-nmunity  Center-San  Ysidro 
at  Larsen  Field,  located  approximately 
0.1  miles  west  of  the  aligiunent  at  455 
Sycamore  Read.  Temporary', 
unavoidable,  .Dcal.  construction-related, 
less-than-significant  impacts  are 
expected  for  air  quality. 
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Historical  and  Archeohgical  Resources 

A  record  search  was  conducted  by  the 
South  Coast  Information  Center  on 
February  24,  1997,  at  the  request  of  the 
permittee  This  search  revealed  that  a 
portion  of  the  proiect  area  had  been 
previously  inventoried,  and  that  no 
cultural  r€;sources  had  been  identified. 

On  June  9,  1998.  a  cultural  resources 
and  paleontoliigical  survey  with  limited 
subsurface  testing  was  C(mduc:ted  at  the 
border  crossing  site.  The  primary 
purpose  of  the  survey  and  subsurface 
testing  was  to  detprmine  whether 
cultural  and  paleontological  resources 
exist  in  the  ground  disturbance  portion 
of  the  project  area  that  could  be 
adversely  affected  hv  the  placement  of 
the  pole  and  associated  buried  fiber 
optic  cable.  The  entire  area  subject  to 
surface  disturbance,  as  well  as  a  buffer 
area,  was  examined  for  the  presence  of 
both  prehistoric  and  historic 
archaeological  resources,  and 
paleontological  resources.  A  total  of 
eight  12-centimeter-diameter  auger  test 
holes  were  excavated.  No 
archaeological,  historic  or 
paleontological  resources  have  been 
identified  at  the  border  crossing  site. 

During  the  fune  1998  survey,  a  spot 
check  was  made  at  a  utility  pole  at  the 
southeast  corner  of  Willow  Road  and 
Camino  de  la  Plaza  where  a  small 
excavation  immediately  adjacent  to  the 
pole  is  proposed.  No  evidence  of 
cultural  or  paleontological  resources 
was  observed  at  this  location.  No 
historical  resources  are  located  along 
ihf  proposed  fiber  optic  cable  line 
alignment. 

Noise 

The  border  crossing  site  is  located 
within  open  space  land  that  is  used  by 
thf  Border  Patrol  for  control  of  illegal 
miinigration.  it  is  disturbed  land  with 
ni)  structures.  Like  air  quality 
[)ollutants.  land  uses  considered  to  be 
sensitive  receptors  relative  to  noise 
t\  pically  include  health-related 
fa{  ilities.  child-care  facilities  and 
facilities  whore  occupants  may  have 
limited  mobility  and/or  long-term 
"'xposure  to  emissions.  Such  uses 
typically  include  long-term  health-care 
facilities,  rehabilitation  centers, 
convalescent  centers,  retirement  homes, 
residences,  schools  and  playgrounds. 
There  are  no  sensitive  noise  receptors 
present  in  the  vicinity  of  the  border 
crossing  site  on  the  U.S.  side  of  the 
international  border. 

The  nearest  sensitive  receptors 
relative  to  noise  include  Willow  School 
located  at  226  Willow  Road,  the  South 
Bay  Head  Start  facility  located  at  253 
Willow  Road,  numerous  residences 


along  streets  traversed  by  the  existing 
overhead  transmission  lii.ss  and 
underground  transmission  facilities,  and 
the  Cesar  Chavez  Community  Center- 
San  Ysidro  at  Larsen  Field,  located 
approximately  0.1  miles  west  of  the 
alignment  at  455  Sycamore  Road. 
Temporary,  unavoidable,  local, 
construction-related,  less-than- 
significant  impacts  are  expected  for 
noise. 

Environmental  fustics 

The  border  crossing  site  is  located  on 
vacant  land.  No  businesses  or 
residences  exist  on  or  near  the  site  on 
the  U.S.  side  of  the  bfirder.  The 
population  of  Census  Tract  100.09, 
which  contains  all  of  the  border 
crossing  site  and  the  majority  of  the 
proposed  fiber  optic  cable  line 
alignment,  was  4.584  as  of  January  1, 
1998.  According  to  a  population 
estimate  of  the  census  tract  by  ethnicity. 
the  population  of  the  census  tract  is 
87.8%  of  Hispanic  origin.  5.6%  White, 
5.4%  Black  and  1.2%  Asian/Other. 

The  median  household  income  for  the 
census  tract  was  $14,495  as  of  [anuary 
1,  1998.  The  largest  percentage  of 
households  (30.0%)  consisted  of  those 
in  the  $10,000-$14,999  income  range, 
while  1.5%  of  households  earned 
$50.000-$74,999  and  none  earned  over 
$75,000. 

The  population  of  the  City  of  San 
Diego  as  a  whole  was  1.224,848  as  of 
January  1,  1998.  According  to  a 
population  estimate  by  ethnicity,  the 
population  of  San  Diego  is  24.3%  of 
Hispanic  origin,  54.7%  White,  8.7% 
Black  and  13.2%  Asian/Other. 

The  median  household  income  for  the 
City  was  $40,974  as  of  January  1.  1998. 
The  largest  percentage  of  households 
(19.8%)  consisted  of  those  in  the 
$50,000-$74,999  income  range,  while 
6.1%  of  households  earned  Si  0.000- 
$14,999  and  8.2%  earned  under 
$10,000. 

The  general  make-up  of  the 
population  of  the  census  tract 
containing  the  border  crossing  site  is 
low-income  and  of  Hispanic  origin.  No 
disproportionately  high  and  adverse 
human  health  or  environmental  impacts 
on  minority  populations,  low-income 
populations,  or  Native  American  Indian 
tribes  are  likely  to  result  from 
construction  or  operation  of  the 
proposed  fiber  optic  project. 

Cumulative  Impacts 

Construction  and  operation  of  the 
proposed  fiber  optic  cable  project  will 
not  result  in  significant  cumulative 
impacts.  The  proposed  project  would 
have  no  adverse  impact  on  land  use. 
recreation,  biological  resources,  cultural 


resources,  geotechnical  hazards  or 
environmental  justice.  Temporary", 
unavoidable,  local,  construction-related, 
less-than-significant  impacts  are 
expected  for  air  quality,  traffic  and 
socioeconomics  (temporary'  partial 
disruption  of  access  to  local  businesses). 
Temporary,  unavoidable,  local, 
construction-related,  potentially 
significant  impacts  have  been  identified 
for  noise,  but  these  can  be  reduced  to  a 
level  that  is  less-than-significant 
through  successful  application  of  the 
recommended  mitigation  measures. 
Mitigation  is  also  recommended  for  air 
quality  to  further  reduce  the  level  of 
impact. 

Conclusion 

On  the  basis  of  the  Environmental 
Assessment,  the  Department's 
independent  review  of  that  Assessment, 
information  developed  during  the 
review  of  the  application  and 
Environmental  Assessment,  and 
comments  received,  it  appears  that  none 
of  the  alignment  alternatives  {i,e, 
alternatives  1-4.  described  above) 
would  have  a  significant  impact  on  the 
human  environment  within  the  United 
States.  Accordingly,  a  Finding  of  No 
Significant  Impact  ("FONSI")  is  adopted 
and  an  environmental  impact  statement 
will  not  be  prepared. 

Dated:  Sepitember  14.  1999. 
David  E.  Randolph, 

Coordinator.  ['.S.-Mnxiro  Border  Affairs. 

Office  of  Mexican  Aftmrs 

[PR  Doc.  99-24579  Filed  9-20-99;  8:45  am) 
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DEPARTMENT  OF  STATE 

[Public  Notice  No.  3125] 

Office  of  Mexican  Affairs;  Notice  of 
Issuance  of  a  Presidential  Permit  to 
Cox  Communications,  Incorporated  To 
Construct,  Operate  and  Maintain  an 
international  Underground  Tunnel  at 
the  International  Boundary  Between 
the  United  States  and  Mexico 

agency:  Department  of  State. 
SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  State  has  issued  a 
Presidential  Permit  to  Cox 
Communications.  Incorporated  to 
construct,  operate  and  maintain  an 
international  underground  tunnel  at  the 
international  boundary  between  the 
United  States  and  Mexico.  The  permit 
was  issued  August  31.  1999.  pursuant  to 
Executive  Order  11423  of  August  16, 
1968.  as  amended  by  Executive  Order 
12847  of  May  17.  1993. 
ADDRESSES:  Copies  of  the  Presidential 
Permit  mav  be  obtained  from  Mr.  David 
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E.  Randolph.  Coordinator,  U.S.-Mexico 
Border  Affairs.  Office  of  Mexican 
Affairs,  Room  4258.  Department  of 
State.  Washington,  D.C.  20520, 
telephone  (202)  647-8529. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
tile-  ajjjjlu  atiiHi  h\  C^ox 
Communications.  Incorporated  to 
construct,  operate  and  maintain  an 
international  underground  tunnel  at  the 
international  boundary  between  the 
United  States  and  Mexico  between  San 
Diego.  California  and  Tijuana,  Baja 
California.  Mexico  was  published  in  the 
Federal  Register  on  November  13.  1998 
at  63  FR  63520. 

The  tunnel  will  measure  eight  inches 
in  diameter.  130  feet  in  length  and  be 
dug  at  a  depth  of  ten  feet.  It  will  carry 
fiber  optic  cables. 

The  application  for  the  Presidential 
Permit  was  reviewed  and  approved  by 
numerous  federal,  state  and  local 
agencies.  The  final  application  and 
environmental  assessment,  which 
resulted  in  a  finding  by  the  Department 
of  State  of  no  significant  impact 
("FONSI")  on  the  human  environment, 
were  reviewed  and  approved  or 
accepted  by  the  Immigration  and 
Naturalization  Service.  General  Services 
.administration.  Department  of  Interior. 
Department  of  Agriculture.  Department 
of  Commerce.  U.S.  Customs  Service. 
U.S.  Coast  Guard.  Federal  Highway 
Administration.  Food  and  Drug 
-Administration.  International  Boundary 
and  Water  Commission — U.S.  Section. 
Department  of  Defense,  Environmental 
Protection  Agency,  Department  of  State 
and  the  California  Department  of 
Transportation. 

Dated:  August  31. 1999. 
David  E.  Randolph. 

Coordinator.  U.S. -Mexico  Border  Affairs. 

Office  of  Mexican  Affairs. 

!FR  Uof .  1)9-24580  Filed  9-20-99:  8:45  am] 

BILLING  CODE  4710-29-P 


DEPARTMENT  OF  STATE 
Inspector  General 

[Public  Notice  3123] 

State  Department  Performance  Review 
Board  Members  (Office  of  Inspector 
General) 

In  accordance  with  section  4314(c)(4) 
of  the  Civil  Service  Reform  Act  of  1978 
(Pub.  L.  95-454).  the  Office  of  Inspector 
General  of  the  Department  of  State  has 
appointed  the  following  indi\'iduals  to 
its  Performance  Review  Board  register. 


Lloyd  W.  Pratsch,  Procurement 

Executive,  Bureau  of  Administration, 

Department  of  State 
Dennis  Duquette.  Deputy  Inspector 

General  for  Management  and  Policy, 

Department  of  Health  and  Human 

Ser\'ices 
John  Canaan,  Assistant  Inspector 

General  for  Investigations, 

Department  of  Defense 

Dated:  September  13.  1999. 
lacquelyn  L.  Williams-Bridgers, 

Inspector  General. 

IFR  Do( .  99-24.i26  Filed  9-20-99:  8:45  am] 

BILLING  CODE  471(^-42-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No,  33466] 

Borough  of  Riverdale — Petition  for 
Declaratory  Order— The  New  York, 
Susquehanna  and  Western  Railway 
Corporation 

agency:  Surface  Transportation  Board, 
DOT 

ACTION:  .Notice  of  opening  of  declaratory- 
order  proceeding. 

SUMMARY:  The  Surface  Transportation 
Board  has  issued  a  decision  in  a  case 
involving  the  Borough  of  Riverdale.  N) 
and  The  New  York.  Susquehanna  and 
Western  Railway  Corporation  instituting 
a  declaratory  order  proceeding  to 
address  preemption  issues.  To  provide 
guidance,  the  decision  also  summarizes 
various  decisions  concerning  the  reach 
of  the  express  preemption  in  49  U.S.C. 
10501(b). 

DATES:  The  New  '^'ork  Susquehanna  and 
Western  Railway  Corporation  and  the 
Borough  of  Riverdale  should  file 
respecti\e  opening  statements 
addressing  the  preemption  issues  by 
November  9,  1999.  Other  interested 
persons  may  file  comments  by 
December  9,  1999,  The  New  York,  - 
Susquehanna  and  Western  Railway 
Corporation  and  the  Borough  of 
Riverdale  may  file  replies  by  December 
29. 1999 

ADDRESSES:  Send  an  original  plus  10 
copies  of  anv  comments,  referring  to 
STB  Finance  Docket  No.  33466.  to  the 
Surface  Transportation  Board,  Office  of 
the  Secretarv,  Case  Control  Unit,  1925  K 
Street,  N\V..' Washington.  DC  20423- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Evelyn  Kitay  at  (202)  565-1563  jTDD  for 
the  hearing  impaired  (202)  565-1695.] 
Additional  information  is  contained 
in  the  Board's  decision.  To  obtain  a 


copy  of  the  decision,  contact  D.C.  News 
&  Data,  1925  K  Street,  NW..  Washington. 
DC  20423,  phone  (202) 289-4357  or 
visit  the  Board's  website  at 
"WWW.STB.DOT.GOV. 

Derided:  September  10.  1999. 

By  the  Board.  Chairman  Morgan.  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 
.Secre(an-. 
|FR  Doc.  99-24.'S7R  Filed  9-20-99:  8:45  am] 

BILLING  CODE  491&-aM> 


UNITED  STATES 
AGENCY 


INFORMATION 


Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations: 
"Edouard  Manet:  The  Still-Life 
Paintings 

agency:  United  States  Information     _ 
.  "iicy. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  bv  the  Act  of 
October  19."l965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27.  1978  (43  FR  13359,  March  29,  1978). 
and  Delegation  Order  No.  85-5  of  Juae 
27,  1985  (50  FR  27393.  July  2,  1985).  I 
hereby  determine  that  the  'Bouquet  of 
Lilacs  in  a  Vase,"  to  be  included  in  the 
exhibit  "Edouard  Manet:  The  Still-Life 
Paintings,"  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States,  is  of  cultural 
significance.  The  object  is  imported 
pursuant  to  a  loan  agreement  with  a 
foreign  lender.  I  also  determine  that  the 
exliibition  or  display  of  the  object  at  the 
Walters  Art  Gallery,  Baltimore, 
Maryland,  from  onor  about  January  21 , 
2001,  to  on  or  about  July  29,  2001,  and 
at  a  subsequent  venue  or  venues  yet  to 
be  determined,  is  in  the  national 
interest.  Public  notice  of  these 
determinations  in  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Ms.  Lorie 
Nierenberg,  Assistant  General  Counsel, 
Office  of  the  General  Counsel,  202/619- 
6084.  The  address  is  Room  700.  U.S. 
Information  Agencv,  301  4th  Street, 
S.W.,  Washington,  D.C,  20547-0001. 

Dated:  September  13.  1999. 
l^s  )in. 

General  Counsel. 
!FR  Dot.  09-24489  Filed  9-20-99:  8:45  am] 
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Title  3— 

The  President 


Prorlamatinn  7222  of  September  Ifi,   i9fl9 
Citizenship  Day  and  Constitution  Week.  1999 


Bv  the  President  nf  the  Inited  States  of  .\meri(  a 

A  Proclamation 

The  Constitution  is  perhaps  our  Nation's  most  cherished  document,  the 
compass  that  has  helped  us  chart  America's  course  toward  freedom,  human 
dignity,  and  democracy  for  more  than  200  years.  Its  text,  born  of  the  genius 
and  idealism  of  our  Founders  and  hammered  out  through  hard  effort  and 
compromise  by  the  delegates  to  the  Constitutional  Convention,  established 
a  system  of  government  capable  of  responding  to  the  pressures  of  social 
and  political  change.  It  created  a  sacred  covenant  that  continues  to  bind 
all  our  citizens  by  a  set  of  principles  based  on  the  ideals  of  equality, 
inclusion,  and  independence  and  by  a  delicate  balance  of  powers,  rights, 
and  responsibilities  among  citizens  and  their  State  and  Federal  Governments. 
Today,  sustained  by  the  efforts  and  sacrifices  of  generations  of  Americans, 
the  U.S.  Constitution  remains  as  strong  and  vibrant  a  charter  of  freedom 
as  it  was  at  tho  time  of  its  signing  212  years  ago. 

The  20th  century  has  witnessed  a  great  wave  of  migration  of  men  and 
women  to  our  Nation  from  all  parts  of  the  globe,  attracted  by  the  freedom, 
justice,  and  rule  of  law  guaranteed  by  our  Constitution.  As  they  assume 
the  responsibilities  of  American  citizenship,  they  infuse  our  political  process 
with  fresh  perspectives  and  enthusiasm  and  prove  to  the  world  that  a 
diverse  people  can  live  in  peace  and  progress.  Today  we  are  a  Nation 
with  new  hopes,  new  dreams,  and  new  people,  but  we  are  united  by  a 
devotion  to  the  same  demnrratic  ideals  that  have  guided  us  for  over  200 
vears. 

As  we  rpflec!  upon  Anifrica's  past,  we  recognize  that  our  country  is  still 
in  the  act  ot  l)ecoming  the  nuirc  perfect  union"  envisioned  by  our  Founders. 
Ever\  generation  of  .Americans  has  struggled  to  live  up  to  our  Nation's 
promise,  working  to  overcome  forces  of  fear  or  ignorance  or  prejudice  that 
would  seek  to  den\  th^e  rights  of  others  because  of  their  gender,  race, 
religion,  sexual  orientation,  or  disability.  The  21st  century  may  bring  new 
challenges  to  the  rights  and  liberties  of  American  citizens,  but  we  can 
be  confident  that  the  Constitutior.  will  still  light  a  clear  and  shining  path 
of  treedom  anci  lustii  e  into  thie  future. 

During  ('itizenship  [^a\  .mu  (onstitutior.  Week,  let  us  recognize  the  great 
efforts  not  onlv  of  our  ieaiiers.  but  also  of  ordinary  Americans  who  labor 
dailv  to  uphold  and  stren^^then  the  ideals  embodied  in  our  Constitution. 
Whether   citizens   b\    birth,    (.a    ;  hoii  i\    we    share   the   blessings   guaranteed 

to  us  bv  the  C'onstitution  anc  t!:(^  responsiliilitv  of  ensuring  that  those 
blessings  are  extended  to  all  our  jieople  equally  - 

In  commemoration  of  the  signing  ol  the  Constitution  and  in  recognition 
of  the  importance  of  actne,  responsible  citizenship  in  preserving  the  Con- 
stitution's blessings  for  out  Nation,  the  Congress,  by  joint  resolution  of 
February  29,  1952  (36  U.S.C',,  l.').^l.  ue^itinated  Seplemher  1"  as  "Citizenship 
Dav,"  and  bv  joint  resolution  of  .\umi'^!  _,  ;M5!i  rs(:  159),  requested 
that  the  President  proclaim  the  week  beginning  September  17  and  ending 
September  23  of  each  vear  as  ■■(Constitution  Week." 
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NOW,  THEREFORE.  I,  WILLIAM  I.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  September  17,  1999,  as  Citizenship  Da\ 
.and  September  17  through  September  23.  1999.  as  Constitution  Week.  1 
call  upon  Federal,  State,  and  local  officials,  as  well  as  leaders  of  civic, 
educational,  and  religious  organizations,  to  conduct  meaningful  ceremonies 
and  programs  in  our  schools,  houses  of  worship,  and  other  community 
centers  to  foster  a  greater  understanding  andappreciation  of  the  Constitution 
and  the  rights  and  duties  of  citizenship.  I  also  call  on  all  citizens  to  retledicate 
themselves  to  the  principles  of  the  Constitution. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  mv  hand  this  sixteenth  (lav 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-nine, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-fourth. 


OJ^LkAJPu^A^  ^J\^^^^^ 


IKR  Doc.  99-24781 
Filed  9-20-99;  8:45  am| 
Billing  code  3195-01-P 
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Proclamation  7223  of  September  1"    1999 
Ovarian  Cancer  Awareness  Week.   1999 


Bv  the  President  of  the  I'nited  States  of  Amerif  a 

A  Prorlamation 

Ovarian  cancer  is  a  devastating  disease  that  takes  the  lives  of  thousands 

of  women  in  our  Nation  each  year.  Since  1985.  there  has  been  a  dramatic 
increase  in  the  incidence  of  ovarian  cancer,  with  a  30  percent  increase 
in  the  number  of  women  diagnosed  with  the  disease  and  an  18  percent 
increase  in  the  number  of  fatalities.  Ovarian  cancer  is  particularly  deadly, 
killing  nearly  15.000  women  each  year.  It  is  often  not  diagnosed  until 
the  cancer  is  in  the  late  stages  of  development,  limiting  the  effectiveness 
of  treatment  and  reducing  the  chances  of  survival.  In  its  late  stages,  the 
chances  of  survi\ai  from  ovarian  cancer  are  just  25  percent;  when  it  is 
detected  early,  before  the  cancer  spreads,  the  survival  rate  exceeds  90  percent. 

Uu!  most  effective  weapon  in  the  battle  against  ovarian  cancer  is  early 
detection.  Subtle  but  rtM  ognizable  symptoms,  such  as  bloating,  vague  abdom- 
inal pain  and  discomfort,  gastrointestinal  problems,  back  pain,  and  fatigue 
can  also  be  symptoms  of  other  less  serious  illnesses,  but  women  who  are 
experiencing  such  earh  warning  signs  should  consult  their  doctors  imme- 
diatelv  for  appropriate  tests. 

Doctors  and  researchers  have  identified  factors  that  put  women  at  higher 
risk  of  developing  ovarian  cancer,  including  a  family  history  of  breast  and 
ovarian  cancer,  a  hmh   fat  diet,  never  having  had  children,  or  infertility. 

It  is  vita]  that  women  iearn  about  risk  factors  and  visit  their  doctors  regularly. 

As  we  obser\  e  (haritin  C'.incer  Awareness  Week,  let  us  build  on  our  efforts 
to  eradicate  this  serious  disease  and  urge  all  American  women  and  their 
families  to  learn  more  about  ovarian  cancer,  its  symptoms,  and  available 
methods  that  may  reduce  the  risk  of  developing  it.  By  increasing  awareness 
of  early  warning  signs  and  risk  factors,  maintaining  a  healthy  diet,  and 
consulting  regularly  with  health  care  professionals,  women  across  America 
can  lead  healthier  and  longer  lives  and  help  our  Nation  win  the  fight 
against  ovarian  cancer 

NOW.  THEREF'ORi:.  I  WILLIAM  j.  CLIMON.  President  of  the  United  States 
of  America.  h\  \irtue  ci  the  authorit\  \ested  in  me  by  the  Constitution 
and  laws  u\  tlie  Inited  .^tntes,  do  hereby  proclaim  September  19  through 
September  25.  1999  as  Ovarian  Cancer  Awareness  Week.  I  encourage  the 
American  people  to  observe  this  week  with  appropriate  ceremonies  and 
activities. 
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EN  WITNESS  WHEREOF-.  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  September,  in  the  vear  of  our  Lord  nineteen  hundred  and  ninety- 
nine,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  twenty-fourth. 


(X^tAJ^Xl^^A^  ^j^^^ 
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50771 

439 48103 

Proposed  Rules: 

49 48725,  48731 

51 50036 

52 47754.  48126,  48127. 

48337,  48725.  48731,  48739. 

48970.  48976.  49425.  49756. 

50787.  51088 

60 51088 

62 48742,  50476.  50787. 

50788 

80 50036 

97 50041 

148 48742,  49052 

152 50672 


Federal  Register/ Vol.  64.  No,   182    Tuesday.  Septomber  21.   1999    Reader  .Aids 


111 


156 50672 

180 50043 

261  48742,  49052  50786 

264 49052 

265  49052 

268 48742.  49052 

271  47755.  48135,  48742. 

49052   50050 

272 49757 

300 50476.  50477 

302 48742.  49052 

372    51091 

403     47755 

439     48103 

41  CFR 

Proposed  Rules: 

30i~r  50051 

3C:'-74       50051 

42  CFR 

Proposed  Rules: 

405    50482 

435 49121 

436 49121 

440    49121 

43  CFR 

Proposed  Rules: 

383C  48897 

44  CFR 

65 51067,51070 

67 51071 

206     47697 

45  CFR 

Cr    XXIi    49409 

46  CFR 

Proposed  Rules: 

10      48136 

'5       48136 

90       48136 

95       48136 

^25     48136 

'26     48'36 


127 48136 

'28 48136 

129 48136 

130 48136 

131 48136 

132 48136 

133 48136 

134 48136 

151 48976 

170 48136 

174 48136 

175 48136 

47  CFR 

21 50622 

43 50002 

63.... 47699,50465 

64 50002 

73 47702,  48307,  49087, 

49088,  49090,  49091.  49092. 

49682.  50009.  50010.  50256, 

50257,  50622.  50647,  50651, 

50772 

74 47702,  50622 

76 50622 

90 50257.  50466 

Proposed  Rules: 

1  49128.  49426,  50265 

3 48337 

15 49128 

22 49128,  50265 

24 49128,50265 

25 49128 

26 49128.  50265 

27 49128,  50265 

51 49426 

68 49426 

73 49135.50055  50265. 

50266 

74 50265 

76 19426 

80 50265 

87 50255 

90 49128  50265 

95 49128  50265 

97 50265 

100 49128 

101 49128  50265 


48  CFR 

201 51074 

202 51074 

204 51074 

207 51074 

208 51074 

209 51074 

211 51074 

212 51074 

214 51074 

215 51074 

219 51074 

223 51074 

225 49683,  51 074 

227 51074 

232 51074 

235 48459,  51074,  51077 

236 51074 

237 .7. 49684,  50872 

242 51074 

245 51074 

246 51074 

249 51074 

250 51074 

252 49684,  51074 

253 51074 

Ch.5 49844 

552 48718 

553 48718 

570 48718 

1806 48560 

1811 51078 

1812 51078 

1813 48560,  51078 

1815 48560,  51078 

1616 51078 

1835 48560 

1837 51078 

1842 51078 

1847 51078 

1852 .: 48560,  51078 

1872 48560 

Ch  20 49322 

Proposed  Rules 

e 49950 

38 49950 

212 49757 


225 49757 

252 49757 

49  CFR 

171 50260 

383 48104 

384 48104 

390 48510 

393 47703 

571 48562 

575 48564 

581 49092 

1000 47709 

1001 47709 

1004 47709 

Proposed  Rules 

39C  48519 

571 49135 

50  CFR 

17 48307 

21 48565 

22 50467 

223 50394 

622 47711,  48324.  48326, 

50772 
635 47713,48111,48112, 

51079 

648 48965.  50772 

660 48113,  49092.  50263, 

51079 

679 47714,  48329,  48330, 

48331.  48332,  49102,  40103, 

49104  49685  49686.  50264. 

50474,  51081 

Proposea  Ruies 

17  47755.  48743 

25 49056 

26 49056 

29 49056 

100 49278 

600 48337 

648 48337,  48757,  49139, 

49427,  50266 
697 47756 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  frorn 
this  iist  has  no  legal 
significartce 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  21, 
1999 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Milk  marketing  orders 
Central  Arizona,  published 
9-20-99 
DEFENSE  DEPARTMENT 
Acquisition  regulations 
Manufacturing  Technology 
Program    published  9-21- 
99 
Technical  amendments; 
published  9-21-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans   approval  and 

promulgation,  various 

States 

California,  published  7-23-99 
Pesticides;  tolerances  in  food, 

animal  feeds,  and  raw 

agncultural  commodities: 

Suifentrazone.  published  9- 
21-99 
MERIT  SYSTEMS 
PROTECTION  BOARD 
Freedom  of  Information  Act; 

implementation,  published  9- 

21-99 
Privacy  Act,  implementation; 

published  9-21-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations; 
Brand  name  or  equal 
procedures,  editorial 
corrections  and 
miscellaneous  changes 
published  9-2''  99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  itani  grown  in — 
Michigan  et  al,;  comments 
due  by  9-27-99.  published 
7-27-99 
Milk  marketing  orders; 
Eastern  Colorado 
comments  due  by  9-27- 
99    published  9-20-99 


Oranges,  grapefruit, 
tangerines,  and  tangelos 
grown  in — 

Florida;  comments  due  by 
9-27-99;  published  9-17- 
99 

Shell  eggs;  eligibility 
requirements;  comments 
due  by  9-27-99;  published 
7-27-99 

AGRICULTURE 

DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Noxious  weeds; 
Permits  and  interstate 
movement;  comments  due 
by  9-27-99;  published  7- 
29-99 
Plant-related  quarantine, 
domestic; 

Gypsy  moth;  comments  due 
by  9-27-99;  published  7- 
27-99 
AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs; 
Emergency  livestock 
assistance 

1998  Flood  Compensation 
Program;  comments 
due  by  9-27-99; 
published  8-31-99 

AGRICULTURE 

DEPARTMENT 

Federal  Crop  Insurance 

Corporation 

Crop  insurance  regulations; 
Forage  production  crop  and 
forage  seeding  crop; 
comments  due  by  9-27- 
99;  published  8-26-99 
Potato  crop;  certified  seed 
endorsement;  comments 
due  by  9-28-99;  published 
7-30-99 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 
Special  programs; 

Small  hog  operation 
payment  program; 
comments  due  by  9-29- 
99;  published  8-30-99 
BLIND  OR  SEVERELY 
DISABLED.  COMMITTEE 
FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE 
Committee  for  Purchase 
From  People  Who  Are  Blind 
or  Severely  Disabled 
Pricing  policies;  miscellaneous 

amendments;  comments  due 

by  10-1-99;  published  8-2- 

99 
COMMERCE  DEPARTMENT 
International  Trade 
Administration 
Watches,  watch  movements, 

and  jewelry; 


Allocation  of  duty- 
exemptions — 
Virgin  Islands,  Guam, 
American  Samoa,  and 
Northern  Mariana 
Islands;  comments  due 
bv  9-27-99:  published 
8-27-99 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  consen^^ation  and 
management 
Atlantic  coastal  fisheries 

cooperative 

management — 

American  lobster, 
comments  due  by  10-1- 
99,  published  9-1-99 
Atlantic  highly  migratory 

species — 

Atlantic  bluefin  tuna: 
comments  due  by  9-27- 
99:  published  8-18-99 
Magnuson-Stevens  Act 

provisions  and 

Northeastern  United 

States  fishenes — 

Atlantic  herring:  comments 
due  by  9-27-99: 
published  7-27-99 

Atlantic  herring:  correction, 
comments  due  by  9-27- 
99:  published  8-9-99 
West  Coast  States  and 

Western  Pacific 

fisheries — 

Northern  anchovy; 
comments  due  by  9-27- 
99.  published  9-2-99 

Pacific  Coast  groundfish, 
comments  due  by  10-1- 
99;  published  9-16-99 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  option 

transactions; 

Enumerated  agncultural 
commodities:  off-exchange 
trade  options;  comments 
due  by  9-30-99;  published 
8-31-99 
Commodity  pool  operators  and 

commodity  trading  advisors 

Performance  data  and 
disclosure:  comments  due 
by  10-1-99:  published  8-2- 
99 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  items; 
nongovernmental 
purposes:  comments  due 
by  9-27-99:  published  7- 
27-99 
EDUCATION  DEPARTMENT 
Postsecondary  education 
Higher  Education  Act  of 
1965,  as  amended;  Title 


IV  program  authorizations: 
outreach  to  customers 
and  partners  for  advice 
and  recommendations  on 
review:  comments  due  by 
9-30-99,  published  8-26- 
99 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electnc  utilities  (Federal  Power 
Act): 

Rate  schedules  filmg — 
Regional  Transmission 
Organizations, 
comments  due  by  9-29- 
99;  published  7-27-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans:  approval  and 
promulgation:  various 
States 
Alaska,  comments  due  by 

10-1-99;  published  9-1-99 
California,  comments  due  by 
9-30-99:  published  8-31- 
99 
Colorado,  comments  due  by 
10-1-99:  published  9-2-99 
Montana:  comments  due  by 
9-27-99;  published  8-27- 
99 
Nevada:  comments  due  by 
9-30-99:  published  9-14- 
99 
North  Dakota:  comments 
due  by  9-30-99:  published 
8-31-99 
Virginia:  comments  due  by 
10-1-99:  published  9-1-99 
Hazardous  waste  program 
authonzattons: 
Indiana:  comments  due  by 

10-1-99:  published  9-1-99 
Oklahoma:  ccmments  due 
by  9-27-99;  published  8- 
26-99 
Superfund  program; 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  9-27-99:  published 
8-26-99 
National  pnonties  list 
update,  comments  due 
by  9-30-99:  published 
8-31-99 
National  pnonties  list 
update:  comments  due 
by  9-30-99:  published 
8-31-99 
National  pnonties  list 
update,  comments  due 
by  9-30-99;  published 
8-31-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  sen/ices,  etc.: 
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Agency  competitive  bidding 
authority:  comments  due 
by  9-30-99:  published  9- 
16-99 
Digital  television  stations:  table 
ot  assignments: 
California:  comments  due  by 
9-27-99:  published  8-20- 
59 
Tennessee:  comments  due 
by  9-27-99:  published  8- 
20-99 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Flood  Insurance  program: 
Insurance  coverage  and 
rates- 
Buildings  damaged  by  or 
under  imminent  threat 
of  damage  from 
continuous  lake  flooding 
from  closed  basin  lakes; 
procedures  tor  honoring 
claims:  comments  due 
by  10-1-99:  published 
8-2-99 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
iFAR): 

Commercial  items: 
nongovernmental 
purposes:  comments  due 
by  9-27-99:  published  7- 
27-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  teeds.  and 

related  products 

Animal  Drug  Availability  Act; 
Veterinary  Feed  Directive 
impiemeniation:  comments 
due  by  9-30-99:  published 
7-2-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare. 
Fee  schedule,  reasonable 
charge  methodology 
replacement,  comments 
due  by  9-27-S9.  oublished 
7-27-99 

INTERIOR  DEPARTMENT 

Watches,  watch  movements 
and  lewelry. 
Allocation  of  duty- 
exemptions — 
Virgin  Islands.  Guam. 
American  Samoa,  and 
Northern  Mariana 
Islands:  com.ments  due 
by  9-27-99    oubhshed 
B-27-99 
JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  control,  custody   care, 
etc.: 


CorresponciP".:>^     "-section 
of  outgo'^  je-  5-2 
correspondence, 
comments  due  by  9-27- 
99   published  7-27-99 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Consultation  agreements: 
procedural  changes: 
comments  due  by  9-30-99; 
published  7-2-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  items; 
nongovernmental 
purposes;  comments  due 
by  9-27-99:  published  7- 
27-99 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions: 
Organization  and 
operations — 
Low-income  designated 
credit  unions:  secondary 
capital  accounts; 
comments  due  by  9-27- 
99   published  7-28-99 
PERSONNEL  MANAGEMENT 
OFFICE 
EmDioyrT'ent: 
Positions  restricted  to 
preference  eligibles; 
comments  due  by  9-27- 
99:  published  7-27-99 
Senior  Executive  Service 
career  and  limited 
appointments. 
Qualifications  Review 
Board  certification 
comments  due  by  9-28- 
99:  published  7-30-99 
Surplus  and  displaced 
Federal  employees:  career 
transition  assistance, 
comments  due  by  9-27- 
99.  published  7-27-99 
POSTAL  RATE  COMMISSION 
Freedom  of  informat'on  Act. 
implementation,  comments 
due  by  9-30-99   published 
9-15-99 
Pnvacy  Act:  implementation; 
comments  due  by  9-27-99; 
published  9-10-99 

POSTAL  SERVICE 

Freedom  of  Information  Act: 
implementation:  comments 
due  by  9-27-99:  published 
8-26-99 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

AinA/orthiness  directives" 
AlliedSignal.  Inc.,  comments 
due  by  9-27-99:  published 
7-28-99 


Bell:  comments  due  by  10- 

1-99;  published  8-2-99 
Boeing;  comments  due  by 
9-27-99:  published  7-27- 
99 
Fokker;  comments  due  by 
9-30-99;  published  8-31- 
99 
McDonnell  Douglas; 
comments  due  by  9-27- 
99;  published  8-12-99 
Mitsubishi;  comments  due 
by  9-30-99;  published  8- 
31-99 
Pratt  &  Whitney;  comments 
due  by  9-28-99;  published 
7-30-99 
Rolls-Royce  Ltd.:  comments 
due  by  9-27-99:  published 
8-26-99 
Saab:  comments  due  by  9- 
29-99;  published  8-30-99 
Airworthiness  standards; 
Special  conditions — 
Rockwell  Collins;  Boeing 
Model  737-300/-400/- 
500  series  airplanes; 
comments  due  by  10-1- 
99;  published  9-1-99 
TREASURY  DEPARTMENT 
Customs  Service 
Customs  bonds: 
Liquidated  damages 
assessment  for  imported 
merchandise  that  is  not 
admissible  under  Food. 
Dnjg  and  Cosmetic  Act; 
comments  due  by  10-1- 
99   published  8-2-99 
TREASURY  DEPARTMENT 
Fiscal  Service 
Treasury  tax  and  loan 
depositaries: 

Federal  taxes  payment  and 
Treasury  Tax  and  Loan 
Program:  change  to 
interest  rate  on  note 
balances;  comments  due 
by  9-28-99;  published  7- 
30-99 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Inccn~i6  laxes 
Qualified  zone  academy 
bonds:  obligations  of 
States  and  political 
subdivisions:  cross 
reference  and  public 
heanng,  comments  due 
by  9-29-99:  published  7-1- 
99 
Procedure  and  administration: 
Federal  tax  lien  notice; 
withdrawal  in  cerlain 
circumstances:  comments 
due  by  9-28-99;  published 
6-30-99 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


session  of  Congress  whicn 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  Is  also 
available  online  at  http;// 
www.nara.gov'tedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S   Government  Printing 
Office,  Washington.  DC  20402 
(phone.  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www .  access,  gpo .  gov/nara/ 
index.html   Some  laws  may 
not  yet  be  available 

H  R.  211/P  L    106-48 
To  designate  the  Federal 
building  and  United  States 
courthouse  located  at  920 
West  Riverside  Avenue  m 
Spokane.  Washington,  as  the 
"Thomas  S.  Foley  United 
States  Courthouse",  and  the 
plaza  at  the  south  entrance  of 
such  building  and  courthouse 
as  the  "Walter  F   Horan 
Plaza".  (Aug.  17.  1999:  113 
Stat.  230) 

H.R.  1219/P.L.  106-49 
Construction  Industry  Payment 
Protection  Act  of  1999  (Aug. 
17    1999    m  Stal    231) 
H  R    1558  PL    106-50 
Veterans  EntrepreneurshIp  and 
Small  Business  Development 
Act  of  1999  (Aug.  17,  1999; 
113  Stat   233) 
H  R    1664/PL.  106-51 
Emergency  Steel  Loan 
Guarantee  and  Emergency  Oil 
and  Gas  Guaranteed  Loan  Act 
of  1999  (Aug    17    1999;  113 
Stat.  252) 

H.R.  2465/P.L.  106-52 
Military  Construction 
Appropnations  Act,  2000  (Aug 
17    1999'  113  Stat   259) 
S.  507/P.L    106-53 
Water  Resources  Development 
Act  of  1999.  (Aug    17    1999, 
113  Stat.  269 
8.  606/P.L  106-54 
For  the  relief  of  Global 
Exploration  and  Development 
Corporation.  Kerr-McGee 
Corporation,  and  Kerr-McGee 
Chemical,  LLC  (successor  to 
Kerr-McGee  Chemical 
Corporation),  and  for  other 
purposes.  (Aug.  17,  1999:  113 
Stat    398- 

S.  1546/P.L.  106-55 

To  amend  the  international 

Religious  Freedom  Act  of 


VI 
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'998  to  provide  additional 
administrative  authorities  to 
•he  United  States  Commission 
on  International  Religious 
Preedom    and  to  make 
technical  corrections  to  that 
Ac   and  for  other  purposes. 
Aug    17    1999    113  Stat.  401) 
last  List  Au"ust  18.  1999 


Public  Laws  Electronic 
Notificalion  Service 

(PENS) 

PENS  is  a  tree  electronic  mail 
notitication  service  of  newly 


enacted  public  laws   To 
subscribe,  send  E-mail  to 
listserv@www.gsa.gov  .vith 

the  rex*  ""iessage 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 


public  laws.  The  text  of  laws 
is  not  available  through  this 
service,  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPar172 

RIN3150-AG36 

List  of  Approved  Spent  Fuel  Storage 
Casks:  (VSC-24)  Revision 

AGENCY:  Nuclear  Regulatorv 

Commission, 

ACTION:  Direct  final  rule. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  revising  the  Pacific  Sierra 
Nuclear  Associates  (PSNA)  VSC-24  cask 
system  listing  within  the  "List  of 
Approved  Spent  Fuel  Storage  Casks"  to 
include  Amendment  No.  1  to  the 
Certificate  of  Compliance.  Amendment 
No.  1  will  modif\-  the  present  cask 
system  design  to  permit  a  licensee  to 
store  burnable  poison  rod  assemblies  in 
the  VSC-24  cask  system  design  along 
with  the  spent  fuel  under  a  general 
license. 

DATES:  The  final  rule  is  effective 
December  6.  1999.  unless  significant 
adverse  comments  are  received  bv 
October  22,  1999.  If  adverse  comments 
are  received,  a  timely  withdrawal  will 
be  published  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Comments  may  be  sent  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001.  Attn:  Rulemakings  and 
Adjudications  Staff.  Hand  deliver 
comments  to  11555  Rockville  Pike. 
Rockville,  MD,  between  7:30  am  and 
4:15  p.m.  on  Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  through  the  NRC's  home  page 
{http://ruleforura.llnl.gov).  This  site 
provides  the  availability  to  upload 
comments  as  files  (any  format)  if  your 
web  browser  supports  that  function.  For 
information  about  the  interactive 


rulemaking  site,  contact  Ms.  Carol 
Gallagher.  (301)  415-5905;  e-mail 
CAG@nrc.gov. 

Certain  documents  related  to  this  rule, 
including  comments  received  bv  the 
NRC.  may  be  examined  at  the  NRC 
Public  Document  Room,  2120  L  Street 
.\\V.  (Lower  Level),  Washington.  DC. 
These  documents  also  mav  be  viewed 
and  downloaded  electronicallv  via  the 
interacti\('  rulemaking  website 
established  by  N'RC  for  this  rule. 

FOR  FURTHER  INFORMATION  CONTACT:  Stan 

Turel.  telephone  (301)  415-6234.  e-mail 
spt@nrc.gov.  of  the  Office  of  Nuclear 
Materia!  Safetv  and  Safeguards,  U.S. 
Nuclear  Regulatorv  Commission, 
Washington.  DC  20555-0001. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982.  as  amended 
(NWP.-\),  requires  that  "ftjhe  Secretarv 
[of  the  Department  of  Energy  (DOE)! 
shall  establish  a  demonstration  program. 
in  cooperation  with  the  private  sector. 
for  the  drv  storage  of  spent  nuclear  fuel 
at  civilian  nuclear  power  reactor  sites, 
with  the  objective  of  establishing  one  or 
more  technologies  that  the  iNuclear 
Regulator\-i  Commission  may,  bv  rule, 
approve  for  use  at  the  sites  of  civilian 
nuclear  power  reactors  without,  to  the 
maximum  extent  practicable,  the  need 
for  additional  site-specific  approvals  bv 
the  Commission."  Section  133  of  the 
NWPA  states,  in  part,  that  "itjhp 
Commission  shall,  by  rule,  establish 
procedures  for  the  licensing  of  any 
technology  approved  by  the 
Commission  under  Section  218(aj  for 
use  at  the  site  of  any  civilian  nuclear 
power  reactor." 

To  implement  this  mandate,  the  NRC 
approved  drs'  storage  of  spent  nuclear 
fuel  in  NRC-approved  casks  under  a 
general  license  by  publishing  a  final 
Rile  in  10  CFR  part  72  entitled  "General 
License  for  Storage  of  Spent  Fuel  at 
Power  Reactor  Sites"  (55  FR  29181,  !ulv 
18.  1990).  This  rule  also  established  a 
new  Subpart  L  within  10  CFR  part  72. 
entitled  "Approval  of  Spent  Fuel 
Storage  Casks."  containing  procedures 
and  criteria  for  obtaining  NRC  approval 
of  spent  fuel  storage  cask  designs.  The 
NRC  subsequentlv  issued  a  final  rule  on 
April  7.  1993  (58'FR  17948)  that 
approved  the  \^SC-24  cask  design  and 
added  it  to  the  list  of  N'RC-approved 


cask  designs  in  §  72.214  as  Certificate  of 
Compliance  Number  (CoC  No.)  1007. 

Discussion 

On  December  30.  1998,  the  certificate 
holder  (Pacific  Sierra  Nuclear 
Associates  (PSNA))  submitted  an 
application  to  the  NRC  to  amend  CoC 
No.  1007  to  permit  a  Part  72  licensee  to 
store  burnable  poison  rod  assemblies 
(BPRAs)  with  Babcock  &  Wilcox  (B&W) 
15  xl5  spent  fuel  assemblies  in  the 
VSC-24  cask  design.  A  BPRA  is  a 
reactor  core  component  that  is  inserted 
inside  a  fuel  assembly  during  core 
refueling.  BPRAs  provide  a  means  of 
controlling  reactor  power  distribution 
and  do  not  contain  fissile  material.  No 
other  changes  to  the  VSC-24  cask 
system  design  were  requested  in  this 
application.  The  staff  performed  a 
detailed  safety  evaluation  of  the 
proposed  CoC  amendment  request  and 
found  that  the  addition  of  the  BPRAs  to 
the  B&W  15  xl5  fuel  does  not  reduce 
the  \'SC-24  safety  margin.  In  addition. 
the  staff  has  determined  that  the  storage 
of  BPRAs  in  the  \SC-24  does  not  pose 
any  increased  risk  to  pubhc  health  and 
safety. 

This  direct  final  rule  revises  the  VSC- 
24  cask  design  listing  in  §  72.214  by 
adding  .Amendment  No.  1  to  CoC  No. 
1007.  The  amendment  consists  of 
changes  to  the  Technical  Specifications 
for  the  VSC-24  cask  design  whic  h  will 
permit  a  Part  72  licensee  to  store 
burnable  poison  rod  assemblies  (BPRAs) 
with  B&W  15  xl5  spent  fuel  assemblies 
in  a  \'SC-24  cask  system  design  The 
particular  Technical  Specifications 
which  are  changed  are  identified  in  the 
NRC  Staffs  Safety  Evaluation  Report  for 
.•\mendment  No.  1. 

The  title  of  the  safety  analysis  report 
(SAR!  will  be  changed  from  "Safety 
.\nalysis  Report  for  the  Ventilated" 
Storage  Cask  System"  to  "Final  Safety 
Analvsis  Report  for  the  Ventilated 
Storage  Cask  Svstem  "  This  action  is 
being  taken  to  ensure  the  S.\R  title  is 
consistent  with  the  approach  taken  in 
new  §  72.248.  recently  approved  bv  the 
Commission.  Additionali\    other  minor, 
nontechnical,  changes  ha\  e  been  made 
to  CoC  No.  1007  to  ensure  consistency 
with  the  NRC's  new  standard  format 
and  content  for  CoCs 

The  amended  \'S024  cask  svstem, 
when  used  in  accordance  with  the 
conditions  specified  in  the  CoC.  the 
Technical  Specifications,  and  NRC 
regulations,  will  meet  the  requirements 
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of  Part  72:  thus,  adequate  protection  of 
public  health  and  safety  will  continue  to 
bf  ensured. 

CoC  No.  1007,  the  revised  Technical 
Specification.s.  and  the  underlying 
Safety  Evaluation  Report  for 
Amendment  No.  1.  dated  September  3, 
1999.  and  the  Environmental 
Assessment,  are  available  for  inspection 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW.  (Lower  Level). 
Washington.  DC.  Single  copies  of  the 
CoC  mav  be  obtained  from  Stan  Turel, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
telephone  (301)  415-6234,  email 
spt@nrc.gov. 

Discussion  of  Amendments  by  Section 

Section  72.214     List  of  Approved  Spent 
Fuel  Storage  Casks 

Certificate  No.  1007  is  revised  by 
adding  the  effective  date  of  the  initial 
certificate,  the  effective  date  of 
Amendment  Number  1,  and  revising  the 
title  of  the  SAR  submitted  by  Pacific 
Sierra  Nuclear  Associates  to  "Final 
Safety  Analysis  Report  for  the 
Ventilated  .Storage  Cask  System." 

Procedural  Background 

This  rule  is  limited  to  the  changes 
contained  in  Amendment  1  to  CoC  No. 
1007  and  does  not  include  other  aspects 
of  the  VSC-24  cask  system  design. 
Because  NRC  considers  this  amendment 
to  its  rules  to  be  noncontroversial  and 
routine,  the  N'RC  is  using  the  direct  final 
rule  procedure  for  this  rule.  The 
amendment  to  the  rule  will  become 
effective  on  December  6,  1999. 
However,  if  the  NRC  receives  significant 
adverse  comments  on  this  direct  final 
rule  by  October  22,  1999,  then  the  NRC 
will  publish  a  document  that  withdraws 
this  action  and  will  address  the 
comments  received  in  response  to  the 
amendment.  These  comments  will  be 
addressed  in  a  subsequent  final  nUe 
based  on  a  proposed  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  NRC  will  not  initiate  a 
second  comment  period  on  this  action. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

Under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
NRC  regulations  in  Subpart  A  of  10  CFR 
part  51,  the  NRC  has  determined  that 
this  rule,  if  adopted,  would  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and.  therefore,  an 
environmental  impact  statement  is  not 
required.  The  rule  would  amend  the 
CoC  for  the  VSC-24  cask  system  within 


the  list  of  approved  spent  fuel  storage 
casks  that  power  reactor  hcensees  can 
use  to  store  spent  fuel  at  reactor  sites 
under  a  general  license.  The  amendment 
will  modify  the  present  cask  system 
design  to  permit  a  Part  72  licensee  to 
store  burnable  poison  rod  assemblies  in 
the  VSC-24  cask  system  design  along 
with  the  spent  fuel.  The  environmental 
assessment  and  finding  of  no  significant 
impact  on  which  this  determination  is 
based  are  available  for  inspection  at  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC.  Single  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  from  Stan  Turel, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  415-6234,  email 
spt@nrc.gov. 

Paperwork  Reduction  Act  Statement 

This  direct  final  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
Approval  Number  3150-0132. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  OMB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Voluntary  Consensus  Standards 

The  National  Technology  Transfer  Act 
of  1995  (Pub.  L.  104-113)  requires  that 
Federal  agencies  use  technical  standards 
that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies 
unless  the  use  of  such  a  standard  is 
inconsistent  with  applicable  law  or 
otherwise  impractical.  In  this  direct 
final  rule,  the  NRC  would  revise  the 
PSNA  VSC-24  cask  system  design  listed 
in  §  72.214  (List  of  NRC-approved  spent 
fuel  storage  cask  designs).  This  action 
does  not  constitute  the  establishment  of 
a  standard  that  establishes  generally- 
applicable  requirements. 

Plain  Language 

The  Presidential  Memorandum  dated 
June  1,  1998,  entitled  "Plain  Language 
in  Government  Writing,"  directed  that 
the  Government's  writing  be  in  plain 
language.  The  NRC  requests  comments 
on  this  direct  final  rule  specifically  with 
respect  to  the  clarity  and  effectiveness 
of  the  language  used.  Comments  should 
be  sent  to  the  address  listed  under  the 
heading  ADDRESSES  above. 


Regulatory  Analysis 

On  luly  18.  1990  (55  FR  29181),  the 
NRC  issued  an  amendment  to  10  CFR 
part  72  to  provide  for  the  storage  of 
spent  nuclear  fuel  under  a  general 
license  in  cask  designs  approved  by  the 
NRC.  Any  nuclear  power  reactor 
licensee  can  use  NRC-approved  cask 
designs  to  store  spent  nuclear  fuel  if  it 
notifies  the  NRC  in  advance,  spent  fuel 
is  stored  under  the  conditions  specified 
in  the  cask's  CoC,  and  the  conditions  of 
the  general  license  are  met.  A  list  of 
NRC-approved  cask  designs  is  contained 
in  §  72.214.  On  April  7.  1993  (58  FR 
17948),  the  NRC  issued  an  amendment 
to  Part  72  that  approved  the  VSC-24 
cask  design,  added  it  to  the  list  of  NRC- 
approved  cask  designs  in  §  72.214,  and 
issued  CoC  No.  1007.  On  December  30. 
1998.  the  certificate  holder  (Pacific 
Sierra  Nuclear  Associates  (PSNA)). 
submitted  an  application  to  the  N'RC  to 
amend  CoC  No.  1007  to  permit  a  Part  72 
licensee  to  store  burnable  poison  rod 
assemblies  (BPRAs)  with  Babcock  & 
Wilcox  (B&W)  15  xl5  spent  ftiel 
assemblies  in  the  VSC-24  cask  design. 

This  rule  will  permit  storage  of 
reactor  core  components,  which  are 
BPRAs  that  do  not  contain  fissile 
material,  in  the  VSC-24  cask  system. 
The  alternative  to  this  action  is  to 
withhold  approval  of  this  amended  cask 
system  design  and  issue  an  exemption 
to  each  general  license  that  proposes  to 
use  the  casks  to  store  BPRAs.  This 
alternative  would  cost  both  the  NRC  and 
the  utilities  more  time  and  money 
because  each  utility  would  have  to 
pursue  an  exemption. 

Approval  of  the  direct  final  rule  will 
eliminate  the  above  described  problem 
and  is  consistent  with  previous 
Commission  actions.  Further,  the  direct 
final  rule  will  have  no  adverse  effect  on 
public  health  and  safety.  This  direct 
final  rule  has  no  significant  identifiable 
impact  or  benefit  on  other  Government 
agencies.  Based  on  the  above  discussion 
of  the  benefits  and  impacts  of  the 
alternatives,  the  NRC  concludes  that  the 
requirements  of  the  direct  final  rule  are 
commensurate  with  the  NRC's 
responsibilities  for  public  health  and 
safety  and  the  common  defense  and 
security.  No  other  available  alternative 
is  believed  to  be  as  satisfactory,  and 
thus,  this  action  is  recommended. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  199'6.  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 


PART  72- 
REQUIREMi 
INOEPENDE 
NUCLEAR  F 
RADiOACn 

l.Theaut 
continues  to 

Authority:  5 
81.  161.  182,  1 
929.  930.  932. 
955,  as  amend 
amended  (42  1 
2093.  2095,  2C 
2234,  2236,  22 
L.  86-373,  73 
U.S.C.  2021);  ; 
88  Stat.  1242, 
U.S.C.  5841.5 
10.  92  Stat.  29 
48b.  sec.  7902 
5851);  sec.  102 


Federal  Register/ Vol.  64.  No.  183/ Wednesday.  September  22.  1999    Rules  and  Regulations      51189 


Enforcement 


Information  ;ind  Regulatory  .•\ffairs. 
Offirp  of  Management  and  Budget 

Regulaton'  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)). 
the  NRC  certifies  that  this  rule  will  not. 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  direct 
final  rule  affects  only  the  licensing  and 
operation  of  nuclear  power  plants, 
independent  spent  fuel  storage  facilities, 
and  Pacific  Sierra  Nuclear  Associates. 
The  companies  that  own  these  plants  do 
not  fall  within  the  scope  of  the 
definition  of  "small  entities"  set  forth  in 
the  Regulatory  Flexibility  Act  or  the 
Small  Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  part 
121. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule  (10  CFR  30,109  or  10  CFR 
72.62)  does  not  apply  to  this  direct  final 
rule  because  this  amendment  does  not 
involve  any  provisions  that  would 
impose  backfits  as  defined.  Therefore,  a 
backfit  analysis  is  not  required. 

List  of  Subjects  In  10  CFR  Part  72 

Administrative  practice  and 
procedure,  Manpower  training 
programs,  Nuclear  materials. 
Occupational  safety  and  health. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Security  measures,  Spent 
fijel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended; 
the  Energy  Reorganization  Act  of  1974. 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  adopting  the  following  amendments 
to  10  CFR  part  72. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51.  53.  57.  62,  63.  65.  69. 
81,  161.  182,  183.  184.  186.  187,  189.  68  Slat. 
929.  930.  932.  933.  934.  935.  948.  953.  954, 
955,  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  L'S.C.  2071.  2073.  2077.  2092. 
2093.  2095.  2099.  2111.  2201.  2232.  2233. 
2234,  2236,  2237.  2238.  2282):  sec.  274.  Pub. 
L.  86-373.  73  Stat.  688,  as  amended  (42 
use.  2021);  sec.  201,  as  amended,  202.  206. 
88  Stat.  1242.  as  amended.  1244.  1246  (42 
U.S.C.  5841.  5842.  5846):  Pub.  L.  95-601.  sec 
10.  92  Stat.  2951  as  amended  bv  Pub.  L.  lOd- 
48b.  sec.  7902.  lOb  Stat,  31b3  (42  U.S.C. 
5851):  sec.  102.  Pub.  L.  91-190.  83  Stat.  853 


(42  U.S.C.  4332);  sees.  131,  132.  133.  135, 
137,  141,  Pub.  L.  97-425,  96  Stat.  2229,  2230. 
2232.  2241,  sec.  148,  Pub.  L.  100-203,  101 
Stat.  1330-235  (42  U.S.C.  10151.  10152, 
10153,  10155.  10157,  10161,  10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d).  Pub.  L.  100-203,  101 
Stat.  1330-232,  1330-236  (42  U.S.C. 
10162(b),  10168(c),(d)).  Section  72.46  also 
issued  under  sec.  189,  68  Stat.  955  (42  U.S.C. 
2239);  sec.  134,  Pub.  L.  97-i25,  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  J  also  issued  under  sees.  2(2),  2(15), 
2(19),  117(a),  141(h),  Pub.  L.  97^25,  96  Stat. 
2202,  2203.  2204,  2222,  2244.  (42  U.S.C. 
10101.  10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133.  98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a).  96  Stat. 
2252  (42  U.S.C.  10198). 

2.  In  §  72.214,  the  entr\'  for  Certificate 
of  Compliance  Number  1007  is  revised 
to  read  as  follows; 

§  72.21 4    List  of  approved  spent  fuel 
storage  casks. 
***** 

Certificate  Number:  1007. 

Initial  Certificate  Effective  Date:  May  7, 
1993. 

Amendment  Number  1  Effective  Date: 
December  6,  1999. 

SAR  Submitted  by:  Pacifie  Sierra  Nuclear 
Associates. 

SAH  Title:  Final  Safety  Analysis  Report  for 
the  Ventilated  Storage  Cask  System. 

Docket  Number:  72-1007. 

Certificate  Expiration  Date:  May  7.  2013. 

Model  Number:  VSC-24. 
***** 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  September.  1999. 

For  the  Nuc  lear  Regulatory  Commission. 
William  0.  Travers, 
Executive  Director  for  Operations. 
!FR  Dn,    99-24572  Filed  9-21-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  99-NM-118-AD;  Amendment 
39-11328;  AD  99-19-^1] 

RIN2120-AA64 

Airworthiness  Directives;  Saab  Mode! 
SAAB  SF340A  and  SAAB  340B  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (.AD). 
applicable  to  certain  Saab  Model  SAAB 
SF340A  and  SAAB  340B  series 


airplanes,  that  requires  modification  of 
the  insulation  pads  in  the  lower  side  of 
the  fuselage  at  the  wing  aft  area.  This 
amendment  is  prompted  by  issuance  of 
mandator>'  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  loose  insulation  from  interfering 
with  an  aileron  control  cable,  which 
could  result  in  reduced  aileron  control. 
DATES:  Effective  October  27,  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  27. 
1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Saab  Aircraft  AB.  SAAB  Aircraft 
Product  Support.  S-581.88,  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street  \"\V  .  suite  "nn,  Wdshington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch.  .A.NM-116,  FAA. 
Transport  .Kirpiane  Directorate.  1601 
Lind  .Avenue.  SW  .  Renton.  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (.\D) 
that  is  applicable  to  certain  Saab  Model 
SAAB  SF340A  and  SAAB  340B  series 
airplanes  was  published  in  the  Federal 
Register  on  (uly  14.  1999  (64  FR  37917). 
That  ,j(  tinn  proposed  to  require 
modification  of  the  insulation  pads  in 
the  lower  side  of  the  fuselage  at  the 
wing  aft  area. 

Conunents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  .No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FA.'\  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FiA.A  estimates  that  303  airplanes 
of  U.S.  registry'  will  be  affected  by  this 
AD.  that  it  will  take  approximately  3 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 


51190      Federal  Register 'Vol.  64.  No.  183/ Wednesday,  September  22,  1999 /Rules  and  Regulations 


average  labor  rate  is  $60  per  work  hour. 
H.isfd  on  these  figures,  the  cost  impact 
uf  the  required  AD  on  U.S.  operators  is 
estimated  to  be  $54,540.  or  $180  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  m  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  governmiuit  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
a(  (  ordance  with  Executive  Order  12612, 
It  is  determined  that  this  final  rule  does 
not  have  suffic;ient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certif\'  that  this  action  (1)  is  not  a 
"significant  regulatorv  action"  under 
Executive  Order  128b6:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR^l  1034.  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilitv  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  mav  be  obtained  from  the  Rules 
Doc:ket  at  the  location  provided  under 
the  I  aption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safetv.  Incorporation  by  reference. 
Safetv 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  :<q)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  106(g).  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

g9_19-41     Saab  Aircraft  AB:  Amendment 
39-11.328.  Docket  q9-NM-118-AD. 

Applicability:  Model  SAAB  SF340A  series 
airplanes,  serial  numbers  004  through  159 
inclusive;  and  Model  SAAB  340B  series 
airplanes,  serial  numbers  160  through  459 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loose  insulation  from 
interfering  with  an  aileron  control  cable, 
which  could  result  in  reduced  aileron 
control,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  insulation  pads  in  the 
lower  side  fuselage  at  the  wing  aft  area  in 
accordance  with  Saab  Service  Bulletin  340- 
53-061,  dated  April  21,  1999. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  ami  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  FliKht  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  .AD 
can  be  accomplished. 

Incorporation  t)y  Reference 

(d)  The  modification  shall  be  done  in 
accordance  with  Saab  Service  Bulletin  340- 
53-061,  dated  April  21.  1999.  This 
incorporation  by  reference  was  approved  In 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  5521a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Saab 
Aircraft  AB.  SAAB  Aircraft  Product  Support. 


S-581.8H,  Linkoping.  Sweden.  Copies  may  be 
inspec:ted  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  S\V..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  SAD  No. 
1-141,  dated  April  21,  1999. 

(e)  This  amendment  becomes  effective  on 
October  27.  1999. 

Issued  in  Renton.  Washington,  on 
Seeptember  tO,  1999. 
D.L.  Riggin. 

Acting  Manc^ger,  Transport  Airplane 
Directorate,  Aircraft  Certification  Ser\'ice. 
|FR  Dor  99-24202  Filed  9-21-99;  8:45  ami 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-110-AD:  Amendment 
3^11327;  AD  99-19-40] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A310  and  A300-600  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Final  rule^ 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  Airbus  Model 
A3 10  and  A300-600  series  airplanes, 
that  requires  a  detailed  visual 
inspection  to  detect  damage  to  the 
terminal  lugs  on  the  12XC  and  15XE 
connectors  and  the  mounting  lugs  on 
the  15XE  connector;  and  repair  or 
replacement  of  the  terminal  lugs  or  the 
15XE  connector  with  new  parts,  if 
necessary.  This  amendment  is  prompted 
by  the  issuance  of  a  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  detect  and  correct  broken 
terminal  and  mounting  lugs  on  the  15XE 
and  12XC  connectors  in  the  lOlVU 
panel  in  the  avionics  compartment, 
which  could  result  in  loss  of  electrical 
power  from  the  standby  generator. 
DATES:  Effective  October  27.  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  27, 
1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte.  31707  Blagnac  Cedex, 
France.  This  information  may  be 


on  any  opei 
of  the  AD. 

Interim  Act 

This  is  CQ 
action  until 
which  time 
further  rule 
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s  addressed 
re  SAD  No. 


nendment 


examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SVV  .  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch.  ANM-116.  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW.,  Renton.  Washington 
98055^056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A3 10  and  A300-600  series 
airplanes  was  published  in  the  Federal 
Register  on  luly  15.  1999  (64  FR  38154). 
That  action  proposed  to  require  a 
detailed  visual  inspection  to  detect 
damage  lu  the  terminal  lugs  on  the  12XC 
and  15XE  connectors  and  the  mounting 
lugs  on  the  15XE  connector;  and  repair 
or  replacement  of  the  terminal  lugs  or 
the  15XE  connector  with  new  parts,  if 
necessar\'. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Explanation  of  Changes  Made  to 
Proposal 

The  FAA  has  added  a  note  to  the  final 
rule  to  clarifv'  the  definition  of  a 
detailed  visual  inspection.  Additionallv. 
the  FAi^  has  corrected  a  typographical 
error  of  a  part  number  in  paragraph 
(a)(2)(i)ofthis  final  rule. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Interim  Action 

This  is  considered  to  be  an  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Cost  Impact 

The  FAA  estimates  that 
approximately  109  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  2  work  hours 


per  airplane  to  accomplish  the  required 

inspection,  and  that  the  average  labor 
rate  is  S60  per  work  hour  Based  on 
these  figures,  the  cost  impact  of  the 
required  AD  on  U.S.  operators  is 
estimated  to  be  S13.080.  or  $120  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  thus  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  \arious 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certif\'  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv'  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator\- 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  bv  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  bv  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  bv 
adding  the  following  new  airworthiness 
directive: 

9»-l»-^M)     .\IRBLS  INDLSTRIE: 

Amendment  39-11327,  Docket  99-NM- 
110-AD. 
Applicability:  Model  A3 10  series  airplanes 
on  which  Airbus  Modification  05911  has 
been  installed,  and  Model  A300-600  series 
airplanes  on  which  Airbus  Modification 
06214  has  been  installed:  equipped  with  a 
standby  generator  (FIN  25XE);  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
ahemative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  broken  terminal  lugs 
on  the  12XC  and  15XE  connectors,  and 
mounting  lugs  on  the  15XE  connector  in  the 
lOlVU  panel  in  the  avionics  compartment, 
which  could  result  in  loss  of  electrical  power 
from  the  standby  generator,  accomplish  the 
following: 

Inspection  and  Corrective  Actions 

(a)  I'rior  to  the  accumulation  of  5,000  total 
flight  hours,  or  within  600  flight  hours  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  accomplish  the  actions  required 
by  paragraphs  (a)(])  and  (a)(2)  of  this  AD  in 
accordance  with  Airbus  All  Operators  Telex 
(AOT)  24-09,  Revision  01,  dated  August  13. 
1998. 

(1)  Perform  a  detailed  visual  inspection  of 
the  terminal  lugs  on  the  12XC  and  15XE 
connectors  to  detect  damage  (i.e.,  overheat, 
cracking,  twisting,  or  total  rupture).  If  any 
damage  is  detected,  prior  to  further  flight, 
replace  the  terminal  lugs  with  new  terminal 
lugs,  part  number  NSA936501TA1004. 

(2)  Perform  a  detailed  visual  inspection  of 
the  mounting  lugs  on  connectoi  15XE  to 
detect  damage  (i.e..  cracking  or  breaking).  If 
any  damage  is  detected,  prior  to  further 
flight,  accomplish  the  requirements  of  either 
paragraph  (a)(2)(i)  or  (a)(2)(ii)  of  this  AD. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  a!  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required," 
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(i)  Replace  connector  15XE  with  a  new 
connector,  part  number  258  IBOSHUNTKL 
vendor  code  F0214  ECE.  Or, 

(ii)  Repair  connector  15XE  in  accordance 
with  Airbus  AOT  24-09,  Section  4.2.2,3. 
Repeat  the  detailed  visual  inspection 
required  by  paragraph  (a)(2)  of  this  AD  of  the 
repaired  connector  thereafter  at  intervals  not 
to  exceed  1  week,  and  repeat  the  repair  with 
new  cable  ties  thereafter  at  intervals  not  to 
exceed  .1  months,  until  the  replacement 
required  by  paragraph  (a)(2)(i)  of  this  AD  is 
accomplished. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  .Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspeclnr,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
.\NM-n6 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-n6 

Special  Flight  Permits 

(cl  Spec  lal  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  .Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Airbus  All  Operators  Telex  (AOT)  24- 
09.  Revision  01.  dated  August  13,  1998.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Renton, 
Washington,  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive,  1999-077- 
278(B),  dated  February  24. 1999. 

(e)  This  amendment  becomes  effective  on 
October  27,  1999. 

Issued  in  Renton,  Washington,  on 
September  10,  1999.- 

D.L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  D(K    99-24201  Filed  9-21-99;  8:45  ami 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No  99-NM-92-AD;  Amendment 
39-11326:  AD  99-19-39] 

RIN2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  CL-600-2B19  (Regional  Jet 
Series  100)  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
CL-600-2B19  (Regional  let  Series  100) 
series  airplanes,  that  requires  removal  of 
the  insulation  blankets  surrounding  the 
emergency  overwing  exit  hatches.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  the  freezing  of  moisture 
entrapped  in  the  fiberglass/foam 
insulation  installed  on  the  fuselage 
structure  between  the  overwing  exit 
door  and  the  fuselage  door  frame  and 
intercostal,  which  could  interfere  with 
the  opening  of  the  overwing  emergency 
exit  hatches  during  an  emergency 
evacuation  of  the  airplane. 
DATES:  Effective  October  27,  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  27, 
1999 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier.  Inc..  Canadair, 
Aerospace  Group,  P.O.  Box  6087, 
Station  Centreville,  Montreal,  Quebec 
H3C  3G9,  Canada  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SVV.,  Renton, 
Washington;  or  at  the  FAA,  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office.  10  Fifth  Street, 
Third  Floor.  Valley  Stream.  New  York; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paolo  Farina,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ANE- 
172.  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor.  Valley  Stream,  New  York 


11581:  telephone  (516)  256-7530;  fax 
(516) 568-2716. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Bombardier 
Model  CL-600-2B19  (Regional  Jet 
Series  100)  series  airplanes  vi'as 
published  in  the  Federal  Register  on 
July  20.  1999  (64  FR  38844).  That  action 
proposed  to  require  removal  of  the 
insulation  blankets  surrounding  the 
emergency  overwing  exit  hatches. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safetv  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  157  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  diat  it  will  take  approximately  3 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  required  AD  on  U.S.  operators  is 
estimated  to  be  $28,260,  or  $180  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
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substantial  number  of  small  entities 
under  the  criteria  of  the  ReguIator\- 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9»-19-39    Bombardier,  Inc.  (Fonnerly 
Canadair):  Amendment  39-11326' 
Doclcet  99-NM-92-.\D. 
Applicability:  Model  CL-600-2B19 
(Regional  Jet  Series  100)  series  airplanes, 
serial  numbers  7003  through  7067  inclusive, 
and  7069  through  7292  innlusive:  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .^D.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  w^ith  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  freezing  of  moisture 
entrapped  in  the  fiberglass/foam  insulation 
installed  on  the  fuselage  structure  between 
the  overwing  exit  door  and  the  fuselage  door 
frame  and  intercostal,  which  could  interfere 
with  the  opening  of  the  overwing  emergency 
exit  hatches  during  an  emergency  evacuation 
of  the  airplane,  accomplish  the  following: 

(a)  Within  100  flight  hours  or  30  days  after 
the  effective  date  of  this  AD.  whichever 
occurs  first,  remove  the  insulation  blankets 
surrounding  the  emergency  overwing  exit 


hatches  in  accordance  with  Canadair 
Regional  let  .Mert  Service  Bulletin  SB 
A601R-25-152.  Revision  "A,'  dated 
February  25.  1999. 

Note  2:  Removal  of  the  insulation  blankets 
surrounding  the  emergency  overwing  exit 
hatches  accomplished  in  accordance  with 
Canadair  Regional  let  Alert  Service  Bulletin 
S.B.  A601R-25-152.  dated  December  26, 
1998,  prior  to  the  effective  date  of  this  AD, 
is  considered  acceptable  for  compliance  with 
paragraph  (a)  of  this  AD. 

Ahemative  Methods  of  Compliance 

(b)  .^n  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safetv  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office  (ACQ).  F.AA. 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  It  to  the  Manager.  New  York  AGO 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  thi,s  .AD.  if  anv,  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  removal  shall  be  done  in 
accordance  with  Canadair  Regional  Jet  Alert 
Service  Bulletin  S.B.  A601R-25-152. 
Revision  "A,"  dated  February  2.S.  1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  I'S.C.  552(a)  and  1  CFR 
part  51  Copies  may  be  obtained  from 
Bombardier.  Inc  .  Canadair.  .Aerospace 
Group.  P.O.  Box  6087.  Station  Cenfreville, 
Montreal,  Quebec  H3C  3G9.  Canada  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue, 
SW..  Renton,  Washington:  or  at  the  FAA. 
Engine  and  Propeller  Directorate,  New  York 
Aircraft  Certification  Office,  10  Fifth  Street. 
Third  Floor,  Valley  Stream.  New  York:  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington 
DC 

Note  4:  The  subject  of  this  .\D  is  addressed 
in  Canadian  airworthiness  directive  CF-99- 
01.  dated  Februan,'  9,  1999 

(e)  This  amendment  becomes  effective  on 
October  27,  1999. 

Issued  in  Renton,  Washington,  on 
September  10.  1999. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen'ice 
[FR  Doc  99-24200  Filed  9-21-99;  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Pan  39 

[Docket  No.  9»-NM-91-AD;  Amendment 
39-11325:  AD  9^19-38] 

RIN212&-AA64 

Airworthiness  Directives:  Airbus  Model 
A310  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  {AD). 
applicable  to  certain  Airbus  Model 
A310  series  airplanes,  that  requires 
repetitive  high  frequency  eddy  current 
inspections  to  detect  fatigue  cracking  at 
the  hole  in  the  lower  web  of  the  inner 
and  outer  attachment  fittings  of  the 
number  3  wing  spoilers;  and  corrective 
actions,  if  necessary.  This  amendment 
also  provides  for  an  optional 
modification,  which  terminates  the 
repetitive  inspections  This  amendment 
is  prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authonty. 
The  actions  specified  by  this  AD  are 
intended  to  detect  and  correct  fatigue 
cracking  and  eventual  failure  of  the 
attachment  fittings  of  the  number  3 
wing  spoilers. 
DATES:  Effective  October  27,  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  27, 
1999. 

ADDRESSES:  The  service  information 
referenced  in  this  .AD  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point 
Maurice  Bellonte.  31707  Blagnac  Cedex, 
France  This  information  may  be 
examined  at  the  Federal  Aviation 
.administration  (FAu\),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  .North  Capitol 
Street,  NW  .  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110: 
fax  (425)227-1149 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  391  to 
include  an  airworthiness  directive  (.AD) 
that  is  applicable  to  certain  Airbus 
Model  A3 10  series  airplanes  was 
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published  m  the  Federal  Regi.ster  on 

luly  23.  199^  (h4  PR  39946).  That  action 
proposed  to  require  repetitive  high 
frequency  eddy  current  inspections  to 
detect  fatigue  cracking  at  the  hole  in  the 
lower  web  of  the  inner  and  outer 
attachment  fittings  of  the  number  3 
wing  spoilers;  and  corrective  actions,  if 
necessary  That  action  also  provides  for 
an  optional  modification,  which  would 
terminate  the  repetitive  inspections. 

Comments 

Interested  persons  have  been  afforded 

an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  44  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  required  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour 
Based  on  these  figures,  the  cost  impact 
of  the  required  AD  on  U.S.  operators  is 
estimated  to  be  $5,280,  or  $120  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Should  an  operator  elect  to 
acc:omplish  the  optional  terminating 
action  rather  than  continue  the 
repetitive  inspections,  it  would  take 
appro.ximately  110  work  hours  per 
airplane  to  accomplish  the  modification, 
at  an  average  labor  rate  of  $60  per  work 
hour  Required  parts  will  cost 
approximately  $13,280  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  optional  terminating  action  is 
estimated  to  he  Si 9.880  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  am  mg  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  106(g),  40113,  44701 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-19-38     Airbus  Industrie:  Amendment 
39-11325.  Docket  99-NM-91-AD. 

Applicability:  Model  A3 10  series  airplanes. 
on  which  Airbus  Industrie  Modification 
04117  or  04799  has  been  installed  in 
production;  except  those  airplanes  on  which 
Airbus  Industrie  Modification  11929 
(reference  Airbus  Industrie  Service  Bulletin 
A310-57-2079.  dated  )uly  21.  1998,  or 
Revision  01.  dated  lanuary  11.  1999)  has 
been  installed:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  eac  h  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  detect  and  correct  fatigue  cracking  and 
eventual  failure  of  the  attachment  Fittings  of 
the  number  3  wing  spoilers,  which,  if  left 
undetected,  could  lead  to  fuel  leaks  and  loss 
of  various  hvdraulic  and  electrical  systems. 
accomplish  the  following: 

Inspection 

(a)  At  the  applicable  compliance  time 
specified  in  paragraph  (a)(1).  (a1(2),  or  (a)(3) 
of  this  .\D.  perform  a  high  frequency  eddy 
current  inspection  to  detec:t  fatigue  cracking 
at  the  hole  in  the  lower  web  of  the  inner  and 
outer  attachment  fittings  of  the  number  3 
wing  spoilers,  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A310-57-2078, 
Revision  01,  dated  lanuary  11,  1999.  Repeat 
the  inspection  thereafter  at  intervals  not  to 
exceed  1.200  flight  cycles. 

(1)  For  airplanes  that  have  accumulated 
14.200  or  fewer  total  flight  (:yc:les  as  of  the 
effective  date  of  this  AD.  accomplish  the 
inspection  required  by  paragraph  (a)  nf  this 
AD  prior  to  the  accumulation  10.800  total 
flight  cycles  or  within  800  flight  cycles  after 
the  effective  date  of  this  .\D.  whichever 
occurs  later. 

(2)  For  airplanes  that  have  accumulated 
more  than  14.200  total  flight  cycles  but  fewer 
than  1,5,400  total  flight  cycles  as  of  the 
effective  date  of  this  AD.  accomplish  the 
inspection  required  by  paragraph  (a)  of  this 
AD  within  400  flight  cyc:les  after  the  effective 
date  of  this  .-XD, 

(3)  For  airplanes  that  have  accumulated 
15,400  or  more  total  flight  cycles  as  of  the 
effective  date  of  this  .^D,  accomplish  the 
inspection  required  by  paragraph  (a)  of  this 
AD  within  200  flight  cycles  after  the  effective 
date  of  this  .^D, 

Note  2:  Inspection  of  the  attachment 
fittings  of  the  number  3  wing  spoilers 
accomplished  prior  to  the  effective  date  of 
this  AD  in  accordance  with  the  original  issue 
of  Airbus  Industrie  Service  Bulletin  A310- 
57-2078.  dated  luly  21.  1998,  is  considered 
acceptable  for  c;ompliance  with  the 
inspection  required  bv  paragraph  (a)  of  this 
AD. 


Replacement 

(b)  If  any  crack  is  found  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD.  at  the  applicable  compliance  time 
specified  in  paragraph  (b)(n.  (bK2).  or  {b)(3) 
of  this  AD,  perform  a  high  frequency  eddy 
current  inspection  for  fatigue  cracking  of  the 
holes  in  the  wing  structure;  ream  and  cold 
work  those  holes;  and  replace  the  cracked 
aluminum  wing  spoiler  number  3  actuator 
attachment  fitting  with  a  new  steel  fitting;  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A310-57-2079.  Revision  01.  dated 
lanuarv  11,  1999.  Accomplishment  of  the 
replacement  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
paragraph  (a)  of  this  .\D  for  the  replaced 
fitting. 

( 1)  If  the  crack  is  less  than  0.078  inches 
(2.0  mm)  in  length,  inspect,  ream,  cold  work, 
and  replace  within  100  flight  tycles  after 
accomplishment  of  the  inspection. 

(21  If  the  crack  is  0.078  inches  (2.0  mm)  in 
length  or  greater  and  less  than  0.118  inches 
(5.0  mm)  in  length,  inspect,  ream,  cold  work, 
and  replace  within  50  flight  cycles  after 
accomplishment  of  the  inspec;tion. 
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(3)  If  the  crack  is  greater  than  0.118  inches 
(5.0  mm)  in  length,  inspect,  ream,  cold  work, 
and  replace  prior  to  further  flight. 

Optional  Terminating  Modification 

(c)  .Accomplishment  of  the  high  frequency 
eddy  current  inspection  for  fatigue  cracking 
of  the  holes  in  the  wing  structure;  reaming 
and  cold  working  of  those  holes;  and 
replacement  of  all  aluminum  wing  spoiler 
number  3  actuator  attachment  fittings  with 
new  steel  fittings;  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A31O-57-2079, 
Revision  01,  dated  January  11,  1999; 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  (a)  of  this  AD. 

Note  3:  Replacement  of  aluminum 
attachment  fittings  of  the  number  3  wing 
spoilers  with  steel  fittings  accomplished 
prior  to  the  effective  date  of  this  AD  in 
accordance  with  the  original  issue  of  Airbus 
Industrie  Service  Bulletin  A310-57-2079, 
dated  July  21,  1998,  is  considered  acceptable 
for  compliance  with  the  applicable  fitting 
replacement  specified  in  paragraphs  (b)  and 
(c)  of  this  AD. 

Wing  Repair 

(d)  If  any  crack  is  found  in  the  wing 
structure  during  any  inspection  required  by 

paragraph  (b)  or  specified  in  paragraph  (c)  o\ 
this  AD,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by 
either  the  Manager.  Internationa!  Branch. 
ANM-116.  FAA.  Transport  .'\irplane 
Directorate;  or  the  Direction  Generale  de 
r.-Xviation  Civile  (DG.AC)  (or  its  delegated 
agent).  For  a  repair  method  to  be  approved 
b\  the  Manager.  International  Branch.  .ANM- 
116.  as  required  by  this  paragraph,  the 
Manager's  approval  letter  must  specifically 
reference  this  AD. 

Note  4:  For  paragraph  (d)  of  this  ,\D.  the 
wing  spoiler  number  3  actuator  attachment 
fittings  are  not  considered  part  of  the  wing 
structure. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager. 
International  Branch.  AN'M-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-116. 

Note  5:  Information  concerning  the 
existence  ot  approved  alternative  methods  of 
compliance  w'ith  this  AD.  if  any.  may  be 
obtamed  from  the  International  Branch. 
ANM-UB. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
( an  be  accomplished. 

Incorporation  by  Reference 

(g)  Except  as  provided  by  paragraph  (d)  of 
this  .AD,  the  actions  shall  be  done  in 


accordance  with  Airbus  Industrie  Service 
Bulletin  A310-5 7-2078,  Revision  01,  dated 
January  11.  1999;  or  Airbus  Industrie  Ser\'ice 
Bulletin  A310-57-2079,  Revision  01,  dated 
January  11,  1999;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  N'W.,  suite 
700,  Washington,  DC. 

Note  6:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  98—483- 
271(B)  Rl.  dated  June  2. 1999. 

(h)  This  amendment  becomes  effective  on 
October  27,  1999. 

Issued  in  Renton,  Washington,  on 
September  10,  1999. 
D.L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  99-24199  Filed  9-21-99;  8:45  ami 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NM-384-AD:  Amendment 
39-11324;  AD  99-19-37] 

RIN2120-AA64 

Airworthiness  Directives:  Bombardier 
Model  DHC-8-100  and  -300  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY;  This  amendment  adopts  a 
new  airworthiness  directive  (.^D). 
applicable  to  certain  Bombardier  Model 
DHC-8-100  and  -300  series  airplanes. 
that  requires  replacement  of  the  main 
landing  gear  (MLG)  uplock  actuator  on 
both  the  left  and  right  MLG  with  a  new- 
redesigned  uplock  assembly.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  .'\D  are  intended  to 
prevent  failure  of  the  MLG  to  extend 
when  a    gear  down"  selection  is  made. 
DATES:  Effective  October  27,  1999. 

The  incorporation  bv  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  27, 
1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  mav  be  obtained 


from  Bombardier.  Inc ..  Bombardier 
Regional  .Aircraft  Division,  Garratt 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  FAA,  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream.  New  York; 
or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street,  N'W.,  suite 
700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paolo  Farina,  Aerospace  Engineer. 
Systems  and  Flight  Test  Branch,  ANE- 
172,  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7530;  fax 
(516) 568-2716. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Bombardier 
Model  DHC-8-100  and  -300  series 
airplanes  was  published  in  the  Federal 
Register  on  July  20,  1999  (64  FR  38850). 
That  action  proposed  to  require 
replacement  of  the  main  landing  gear 
(MLG)  uplock  actuator  on  both  the  left 
and  right  MLG  with  a  new  redesigned 
uplock  assembly. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  F.A.^  estimates  that  148  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  6 
work  hours  per  airplane  to  accomplish 
the  required  replacement,  and  that  the 
average  labor  rate  is  $60  per  work  hour 
Required  parts  will  cost  between  $4,030 
and  $5,016  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  required 
AD  on  U.S.  operators  is  estimated  to  be 
between  $649,720  and  $795,648,  or 
between  $4,390  and  $5,376  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
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those  actions  in  the  future  if  this  AD 

were  not  adopter! 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sidkiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoptien  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

S  39.1 3    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-19-37  Bombardier,  Inc.  (Formerly  de 
Havilland,  Inc.):  .Amendment  39>-11324. 
Docket  98-NM-384-.\D 
Applicability:  Model  DHC-8-100  and  -300 
series  airplanes,  serial  numbers  3  through 
339  inclusive,  except  those  on  which 
Modification  8/1828  has  been  incorporated; 
certificated  in  any  category 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 


the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  .^D  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  main  landing  gear 
to  extend  when  a  "gear  down"  selection  is 
made,  accomplish  the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD:  Replace  the  uplock  actuator 
with  a  new,  improved  part  in  accordance 
with  de  Havilland  Service  Bulletin  S.B.  8- 
32-98,  Revision  'C  dated  luly  31.  1998. 

AJtemative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be 
issued  in  accordance  with  sections 
21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  replacement  shall  be  done  in 
accordance  with  de  Havilland  Service 
Bulletin  S.B.  8-32-98,  Revision  'C,' 
dated  July  31,  1998.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  may  be  obtained 
from  Bombardier,  Inc.,  Bombardier 
Regional  Aircraft  Division,  Garratt 
Boulevard,  Dovimsview,  Ontario  M3K 
1Y5,  Canada.  Copies  may  be  inspected 
at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor,  Valley  Stream, 
New  York:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700.  Washington,  DC. 


Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-98- 
26.  dated  .\ugust  26.  1998 

(e)  This  amendment  becomes  effective  on 
October  27.  1999. 

Issued  in  Renton,  Washington,  on 
September  10,  1999 
D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[PR  Doc.  99-24151  Filed  9-21-99;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMErrr  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NM-366-AD;  Amendment 
39-11323;  AD  99-19-36] 

RIN212&-AA64 

Airworttiiness  Directives;  Domler 
Model  32&-100  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTK)N:  Final  rule. 

SliMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Domier  Model 
328-100  series  airplanes,  that  requires  a 
one-time  inspection  to  measure  the 
offset  of  the  de-icing  tubing  adjacent  to 
the  refueling  panel  on  the  right-hand 
wing,  and  replacement  with  new 
improved  tubing,  if  necessary.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  a  blockage  in  the  de-icing 
tubing  which  could  result  in  a 
malfunction  of  the  de-icing  boot.  This 
malfunction  would  be  unknown  to  the 
flight  crew,  and  could  lead  to  reduced 
controllability  of  the  airplane  during 
flight  in  icing  conditions. 
DATES:  Effective  October  27.  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  27, 
1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fairchild  Domier,  Domier 
Luftfahrt  GmbH,  P.O.  Box  1103,  D- 
82230  Wessling,  Germany.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  N'W.,  suite  700.  Washington,  DC. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate.  IBOl 
Lind  Avenue,  S\V.,  Renton.  Washington 
98055-4056;  telephone  (425) 227-2110: 
fax  (425)  22  7-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Dornier 
Model  328-100  series  airplanes  was 
published  in  the  Federal  Register  on 
luly  16,  1999  (64  FR  38378).  That  action 
proposed  to  require  a  one-time 
inspection  to  measure  the  offset  of  the 
de-icing  tubing  adjacent  to  the  refueling 
panel  on  the  right-hand  wing,  and 
replacement  with  new  improved  tubing, 
if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  F.A.A's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  27  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  required  AD  on  U.S.  operators  is 
estimated  to  be  $1,620.  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,'  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evcluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket,  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  loc  ation  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

99-19-36     Dornier  Luftfahrt  GNfBH; 

Amendment  39-11323.  Docket  98-NM- 
366-.\D 

Applicability:  Model  328-100  series 
airplanes,  serial  numbers  3042  through  3105 
inclusive,  certificated  in  any  category. 

Note  1:  This  .AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .\D  is  affected,  the 
owner  operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  \D:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance.  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  blockage  inside  the  de-icing 
tubing,  which  could  result  in  a  malfunction 
of  the  de-icing  boot,  and  consequent  reduced 
liontroUability  of  the  airplane  during  flight  in 
icing  conditions,  accomplish  the  following: 


Inspection  and  Corrective  Action 

(a)  Within  two  months  after  the  effective 
date  of  this  AD.  perform  a  one-time  detailed 
inspection  to  measure  the  offset  of  the  de- 
icing  tubing  adjacent  to  the  refueling  panel 
on  the  right-hand  wing  in  accordance  with 
Dornier  Service  Bulletin  SB-328-30-265. 
dated  July  24, 1998. 

(1)  If  the  de-icing  tubing  offset 
measurement  conforms  to  the  dimension 
shown  in  the  service  bulletin,  no  further 
action  is  required  by  this  AD. 

(2)  If  the  de-icing  tubing  does  not  conform 
to  the  dimension  shown  in  the  service 
bulletin,  prior  to  further  flight,  replace  it  with 
new  improved  tubing  in  accordance  with 
instructions  provided  in  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  Used.  Surface 
cleaning  and  elaborate  access  procedures 
mav  be  required  " 

Alternative  .Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  AN'M-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-116 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-ne 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
2i.l97  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Dornier  Service  Bulletin  SB-328-30- 
265.  dated  July  24.  1998.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Fairchild  Dornier.  Dornier 
Luftfahrt  GmbH.  P.O.  Box  1103,  D-82230 
Wessling.  Germany.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  1998—423. 
dated  November  5.  1998. 

(e)  This  amendment  becomes  effective  on 
October  27.  1999. 
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Issued  in  Renton.  Washington,  on 
Sf-ptember  10.  1990. 
D.L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  99-24150  Filed  9-21-99:  8:45  am) 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NM-344-AD:  Amendment 
39-11322;  AD  99-19-35] 

RIN2120-AA64 

Airworthiness  Directives;  British 
Aerospace  BAe  Model  ATP  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  {AD). 
applicable  to  all  British  Aerospace  BAe 
Model  ATP  airplanes,  that  requires 
repetitive  tests  for  the  serviceability  of 
the  nose  landing  gear  compensator;  and 
corrective  action,  if  necessary.  This 
amendment  is  prompted  by  issuance  of 
mandator*-  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  a  nose  wheel  shimmy,  which 
could  lead  to  the  collapse  of  the  nose 
landing  gear  during  landing. 
DATES:  Effective  October  27,  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  27, 
1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace  Regional 
Aircraft,  1.3850  Mclearen  Road, 
Herndon.  Virginia  20171  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue,  SW., 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NVV.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  8.  Martenson,  Manager, 
international  Branch.  ANM-116.  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW  ,  Renton,  Washington 
98055-t056:  telephone  (425)  227-2110; 
fax  (425) 227-1149 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 


include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  British 
Aerospace  BAe  Model  ATP  airplanes 
was  published  in  the  Federal  Register 
on  July  15,  1999  (64  FR  38152).  That 
action  proposed  to  require  repetitive 
tests  for  the  serviceability  of  the  nose 
landing  gear  compensator;  and 
corrective  action,  if  necessary. 

(Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Correction  of  Manufacturer's  Title 

One  commenter,  the  manufacturer, 
informs  the  FAA  that  its  title  has 
changed  and  requests  that  the  proposed 
AD  be  revised  to  provide  the  correct 
title  of  the  manufacturer  for  obtaining 
service  infonnation.  The  FAA  has  made 
this  change  in  the  final  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  required  test,  and  that  the  average 
labor  rate  is  S60  per  work  hour. 
Required  parts  will  cost  approximately 
$50  per  airplane.  Based  on  these  figures, 
the  cost  impact  of  the  required  AD  on 
U.S.  operators  is  estimated  to  be  $1,700, 
or  $170  per  airplane,  per  test. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034,"  Februan,'  26.  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory- 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-19-35    British  Aerospace  Regional 
Aircraft  [Formerly  Jetstream  Aircraft 
Limited;  British  Aerospace  (Commercial 
Aircraft)  Limited):  Amendment  39- 
11322.  Docket  98-NM-344-AD. 
.Applicability:  All  BAe  Model  ATP 
airplanes,  certificated  in  any  category-. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfdtmance  of  the 
requirements  of  this  .^D  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  ,AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 
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To  prevent  a  nose  wheel  shimmy,  which 
could  lead  to  the  collapse  of  the  nose  landing 
gear  during  landing,  accomplish  the 

I'ollowing: 

Serviceability  Test 

(a)  Within  250  flight  cycles  after  the 
effective  date  of  this  AD,  perform  a  test  for 
the  ser\'iceability  of  the  nose  landing  gear 
compensator  in  accordance  with  British 
Aerospace  Alert  Service  Bulletin  ATP-A32- 
94.  dated  October  3,  1998.  Thereafter,  repeat 
the  test  at  intervals  not  to  exceed  4,000  flight 
cycles.  If  the  compensator  does  not  pass  the 
serviceability  test,  within  50  flight  cycles 
after  the  accomplishment  of  the  test,  replace 
the  compensator  with  a  new  or  serviceable 
compensator  in  accordance  with  the  service 
bulletin. 

.■\lternative  Methods  of  Compliance 

(b)  .-Xn  alternative  method  of  compliance  or 
adjustment  of  the  t:ompiiance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch, 
A\M-llfi. 

Special  Flight  Permits 

(c )  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  British  Aerospace  Alert  Service  Bulletin 
ATP-A32-94,  dated  October  3,  1998.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  British 
Aerospace  Regional  .Aircraft.  13850  Mclearen 
Road.  Herndon.  Virginia  20171   Copies  ma\ 
be  inspected  at  the  F.-XA.  Transport  Airplane 
Directorate.  1601  Lind  .Avenue.  S\V..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  016-10-98. 

(e)  This  amendment  becomes  effective  on 
October  27.  1999, 

Issued  in  Renton.  Washington,  on 
.September  10.  1999. 

D.L.  Riggin. 

Artwg  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  99-24149  Filed  9-21-99;  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-58-AD;  Amendment 
39-11321;  AD  99-19-34] 

RIN  2120-AA64 

Airworthiness  Directives:  Bombardier 
Model  DHC-8-100  and  -300  Series 
Airplanes 

agency:  Ftnierdl  Aviation 
.administration.  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
ni^w  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
DH( -8-100  and  -.300  series  airplanes, 
that  requires  modification  of  certain 
hydraulic  systems  that  provide 
hydraulic  pressure  for  the  control  of  the 
rudder  and  for  the  main  landing  gear 
brakes.  This  amendment  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  bv  this  AD  are 
intended  to  prevent  damage  to  certain 
hvdraulic  system  components  in  the 
number  2  engine  nacelle  which  could 
result  in  loss  of  the  number  1  and 
number  2  hydraulic  systems,  and 
consequent  reduced  controllability  of 
the  airplane. 
DATES:  Effective  October  27.  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  27. 
1999 

ADDRESSES:  The  service  information 
referenced  in  this  AD  mav  be  obtained 
from  Bombardier.  Inc..  Bombardier 
Regional  Aircraft  Division,  Garratt 
Boulevard.  Downsview.  Ontario  M3K 
1 Y5.  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue,  S\V..  Renton. 
Washington;  or  at  the  FAA.  Engine  and 
Propeller  Directorate.  New  York  Aircraft 
Certification  Office.  10  Fifth  Street. 
Third  Floor.  \'allev  Stream.  New  York; 
or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street.  NW..  suite 
700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Gallo.  Aerospace  Engineer. 
Systems  and  Flight  Test  Branch.  ANE- 
172,  FAA.  Engine  and  Propeller 
Directorate.  .New  '^'ork  Aircraft 
Certification  Office.  10  Fifth  Street. 
Third  Floor.  Valley  Stream,  New  York 
11581:  telephone  ('516)  256-7510;  fax 
(516) 568-2716. 


SUPPLEMENTARY  INFORMATION:  A 
pr(!p()sal  to  ani'-nd  jMr'  -m  -t  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Bombardier 
Model  DHC-8-100  and  -300  serie,-^ 
airplanes  was  published  in  the  Federal 
Register  on  July  7,  1999  (64  FR  36624). 
That  action  proposed  to  require 
modification  of  certain  hydraulic 
systems  that  provide  hydraulic  pressure 
for  the  control  of  the  rudder  and  for  the 
main  landing  gear  brakes. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  148  airplanes 
of  U.S.  registry  will  be  affected  bv  this 
AD. 

For  airplanes  identified  in 
Bombardier  Service  Bulletin  S.B.  8-32- 
128.  Revision  'C  it  will  take  between 
15  and  40  works  hours  per  airplane  to 
accomplish  the  required  modification, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  be  provided 
by  the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  modification  required 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  between  $133,200  and 
$355,200.  or  between  $900  and  $2,400 
per  airplane. 

For  airplanes  identified  in 
Bombardier  Ser\'ice  Bulletin  S.B.  8-29- 
23,  it  will  take  approximately  346  work 
hours  per  airplane  to  accomplish  the 
required  relocation,  at  an  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  modification  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$3,072,480.  or  $20,760  per  airplane. 

For  airplanes  identified  in 
Bombardier  Service  Bulletin  S.B.  8-29- 
29.  it  will  take  approximately  120  work 
hours  per  airplane  to  accomplish  the 
required  installation,  at  an  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  installation  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$1 .065.600.  or  $7,200  per  airplane. 
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The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
nporator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
thi)so  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
nut  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  E.xecutive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implicatums  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule  *  under  DOT 
Regulatorv  Polir:ies  and  Procedures  (44 
FR  1  HJ34,  February  26.  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  \  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  .\viation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.\uthorily:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  .Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-19-34     Bombardier.  Inc.  (Formerly  de 

HrivilUn^i.  Ini   ):  .Amendment  39-11321. 

DrK  kf't  'I7-NM--,H-.\D. 
Apphnihiiity  Mo.iel  DHC-8-100  and -300 
series  airplanes  having  serial  numbers  003 
through  405;  except  those  airplanes  on  which 


Bombardier  Modifications  8/1152  and  8/1982 
have  been  installed,  and  on  which  either 
Bombardier  Modification  8/198:i  or  8/2781 
has  been  installed;  certificaled  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  certain  hydraulic 
system  components  in  the  number  2  engine 
nacelle,  which  could  result  in  loss  of  the 
number  1  and  number  2  hydraulic  systems, 
and  consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  modify  certain  hvdraulic 
systems  that  provide  hydraulic  pressure  ffir 
the  control  of  the  rudder  and  for  the  main 
landing  gear  brakes  by  accomplishing  the 
requirements  of  paragraph  (a)(1)  or  (a)(2),  as 
applicable,  in  accordance  with  Bombardier 
Service  Bulletin  S.B.  8-32-128,  Revision  'C 
dated  March  27,  1998. 

(1)  For  all  airplanes  on  which  Bombardier 
Modification  8/1152  has  been  installed: 
Accomplish  Part  A  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(2)  For  all  airplanes  on  which  Bombardier 
Modification  8/1152  has  not  been  installed: 
Accomplish  Part  B  of  the  Accomplishment 
Instructions  of  the  service  bulletin 

(b)  Within  18  months  after  the  effective 
date  of  this  AD,  accomplish  the  actions 
specific  in  either  paragraph  (b)(l )  or  (b)(2)  of 
this  AD. 

(1)  Relocate  the  number  2  standby  power 
unit  (SPU)  of  the  number  2  hydraulic  system 
in  accordance  with  Bombardier  Service 
Bulletin  S.B.  8-29-23,  dated  December  6, 
1996:  or 

(2)  Install  a  hydraulic  rudder  isolation 
system  in  the  number  1  and  number  2 
hydraulic  systems  in  accordance  with 
Bombardier  Service  Bulletin  S.B.  8-29-29, 
dated  February  27,  1998. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  mav  be 
used  if  approved  by  the  Manager.  New  \ork 
Aircraft  Certification  Office  (ACQ).  FAA, 
Engine  and  Propeller  Directorate  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACQ. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  irom  the  New  York  AGO. 


(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Bombardier  Service  Bulletin  S.B.  8-32- 
128,  Revision  'C."  dated  March  27,  1998; 
Bombardier  Senice  Bulletin  S.B.  8-29-23, 
dated  December  6,  1996;  or  Bombardier 
Ser\'ice  Bulletin  SB.  8-29-29.  dated 
Februarv  27.  1998;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Bombardier,  Inc..  Bombardier  Regional 
Aircraft  Division.  Garratt  Boulevard. 
Downsview.  Ontario  M3K  1Y5.  Canada. 
Copies  may  be  inspected  at  the  F.^A. 
Transport  .'Xirplane  Directorate.  1601  Lind 
Avenue,  SW..  Renton.  Washington;  or  at  the 
FAA.  Engine  and  Propeller  Directorate.  New 
York  Aircraft  Certification  Office.  10  Fifth 
Street.  Third  Floor.  Valley  Stream.  New  York; 
or  at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  N\V..  suite  700. 
Washington.  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directives  CF-96- 
25R1.  dated  fanuary  16.  1997,  and  CF-9()- 
25R2.  dated  September  10.  1998. 

(f)  This  amendment  becomes  effective  on 
October  27,  1999. 

Issued  in  Renton.  Washington,  on 
September  10,  1999. 

D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  99-24148  Filed  9-21-99;  8:45  am) 

BtLUNG  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-SW-46-AD;  Amendment 
39-11331;  AD  99-1 7-1 7] 

RtN2120-AA64 

Airworthiness  Directives;  Robinson 
Helicopter  Company  Model  R44 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule:  request  for 
comments. 


SUMMARY:  This  docviment  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
99-17-17  which  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
Robinson  Helicopter  Company  (RHC) 
Model  R44  helicopters  by  individual 
letters.  This  AD  requires,  prior  to  further 
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flight,  replacing  certain  yoke  assemblies 
with  airworthy  yoke  assemblies.  This 
amendment  is  prompted  by  an  incident 
in  which,  during  cruise  flight,  the  pilot 
heard  a  ioud  bang  and  no  tail  rotor 
effectiveness  due  to  a  cracked  yoke 
assembly.  RHC  has  identified  the 
manufacturing  lots  associated  with  the 
failed  yoke  assembly.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  yoke  assembly, 
which  could  result  in  loss  of  main  and 
tail  rotor  drive  and  subsequent  loss  of 
control  of  the  helicopter, 
DATES:  Effective  October  7,  1999.  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
Emergency  Priority  Letter  AD  99-17-17, 
issued  on  August  13,  1999.  which 
contained  the  requirements  of  this 
amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  7, 
1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  22.  1999. 
ADDRESSES:  Submit  conunents  m 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel.  Southwest  Region. 
Attention:  Rules  Docket  No.  99-SW-46- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth.  Texas  76137. 

The  applicable  service  information 
may  be  obtained  from  Robinson 
Helicopter  Company,  2901  Airport 
Drive,  Torrance.  California  90505 
telephone  (310)  539-0508,  fax  (310) 
539-5198.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Bumann,  Aerospace  Engineer, 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  Propulsion  Branch,  3960 
Paramount  Blvd..  Lakewood.  California 
90712,  telephone  (562)  627-5265,  fax 
(562)627-5210. 

SUPPLEMENTARY  INFORMATION:  On  August 
13,  1999,  the  FAA  issued  Emergency 
Priority  Letter  AD  99-17-17,  applicable 
to  RHC  Model  R44  helicopters,  which 
requires,  prior  to  further  flight, 
replacing  certain  yoke  assemblies  with 
airworthy  yoke  assemblies.  That  action 
was  prompted  by  an  incident  in  which, 
during  cruise  flight,  the  pilot  heard  a 
loud  bang  and  noticed  no  tail  rotor 
effectivity  after  entering  autorotation. 
An  investigation  revealed  that  the  yoke 
assembly,  which  connects  tlie  main 


rotor  gearbox  pinion  shaft  to  the  forward 
flexplate.  had  failed  at  a  weld  joint  due 
to  a  crack.  The  cause  of  the  crack  is 
unknown  but  still  under  investigation. 
RHC  has  identified  the  manufacturing 
lots  associated  with  the  failed  yoke. 
This  condition,  if  not  corrected,  could 
result  in  failure  of  the  yoke  assembly, 
loss  of  main  and  tail  rotor  drive,  and 
subsequent  loss  of  control  of  the 
helicopter. 

The  FAA  has  reviewed  RHC  R44 
Service  Bulletin  SB-35.  dated  July  26. 
1999,  which  prescribes  procedures  for 
identifying  the  manufacturing  lot  for 
each  yoke  assembly,  part  number  (F/N) 
C908-1C.  and  for  removing  and 
replacing  the  yoke  assembly. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
RHC  Model  R44  helicopters  of  the  same 
type  design,  the  FAA  issued  Emergency 
Priority  Letter  AD  99-17-17  to  prevent 
failure  of  the  yoke  assembly,  which 
could  result  in  loss  of  main  and  tail 
rotor  drive  and  subsequent  loss  of 
control  of  tJie  helicopter  The  AD 
requires,  prior  to  further  flight. 
replacing  the  yoke  assembly,  P/N  C908- 
IC,  from  Lot  Nos.  36B.  37.  and  38,  with 
an  airworthy  yoke  assembly  from  a  lot 
other  than  36B.  37,  or  38.  The  actions 
must  be  accomphshed  in  accordance 
with  the  service  bulletin  described 
previously.  The  short  compliance  time 
involved  is  required  because  the 
previously  described  critical  unsafe 
condition  can  adversely  affect  the 
structural  integrity  of  the  helicopter. 
Therefore,  replacing  any  yoke  assembly. 
P/N  C908-1C.  from  LotNos.  3bB.  37. 
and  39.  is  required  prior  to  further 
flight,  and  this  AD  must  be  issued 
immediately. 

Since  it  w^as  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary-  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  August  13.  1999  to  all 
known  U.S.  owners  and  operators  of 
RHC  Model  R44  helicopters  These 
conditions  still  exist,  and  the  .\D  is 
hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

The  FAA  estimates  that  75  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2 
work  hours  per  helicopter  to  accomplish 
the  required  actions,  and  the  average 
labor  rate  is  S60  per  work  hour 
Required  parts  will  cost  approximately 
$840  per  helicopter.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 


on  U.S.  operators  is  estimated  to  be 
572,000.  assuming  that  the  yoke 
assembly  is  replaced  in  each  helicopter. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter  s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed 

Comments  are  specifically  invited  on 
the  overall  regulator*',  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addres.sed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-SW-46-AD   •  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  F.'\.^  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  m  aircraft. 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866  It  has  been  determined 
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further  that  this  action  involves  an 
emergf  nc:\'  rei^ulation  under  DOT 
Regulatory  Policit^s  and  Procedures  (44 
FR  no:u!  Ft>bruarv  26.  1979).  If  it  is 
dftt^rmined  that  this  (miergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulator\'  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  mav  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

.•\ir  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
.Administrator,  the  Federal  Aviation 
.Administration  amends  part  39  of  the 
Federal  .Aviation  Regulations  (14  CFR 
part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Vuthority:  +JI  I  i  S.t:   106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  air^vorthiness  directive  to 
read  as  follows: 

.\D  99-17-17     Robinson  Heliropter 
Company:  .Amendnieiit  .^i>-ll.J31. 
Df)(  krt  No.  99-SVV-46-AD. 

Apphi  ability  .Model  R44  helicopters, 
cerlifii  ated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
.M)  For  helii  iipters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should'include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  .AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  prior  to  further 
flight,  unless  accomplished  previously. 

To  prevent  failure  of  the  yoke  assembly, 
which  could  result  in  loss  of  main  and  tail 
rotor  drive  and  subsequent  loss  of  control  of 
the  helicopter,  accomplish  the  following: 

(a)  Determine,  by  inspection,  if  the  yoke 
assembly,  part  number  (P/N)  C908-1C,  from 
Lot  No.  36B,  37,  or  38  is  installed. 

Note  2:  Yoke  assemblies,  P/N  C908-1C, 
ft-om  Lot  Nos.  36B,  37,  and  38  were  installed 
as  original  equipment  in  R44  helicopters, 


Serial  Numbers  (S/N)  0219  and  0535  through 
0608  (except  S/N's  0565,  0582,  and  0592). 

(b)  Replace  any  yoke  assembly,  P/N  C90H- 
IC,  from  Lot  No.  36B,  37,  or  38.  with  an 
airworthy  yoke  assembly  from  a  lot  other 
than  36B,  37,  or  38  in  accordance  with  the 
compliance  procedure,  steps  2  through  12,  of 
Robinson  Helicopter  Company  R44  Service 
Bulletin  SB-35,  dated  July  26,  1999. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  F.A.A 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(d)  Special  flight  permits  will  not  be 
issued. 

(e)  The  replacement  of  the  yoke  assembly 
shall  be  done  in  accordance  with  the 
compliance  procedure,  steps  2  through  12.  of 
Robinson  Helicopter  Company  R44  Service 
Bulletin  SB-35,  dated  July  26,  1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Robinson  Helicopter  Company.  2901  .Airport 
Drive,  Torrance,  California  90505  telephone 
(310)  539-0508.  fax  (310)  539-5198.  Copies 
may  be  inspected  at  the  F.A.A,  Office  of  the 
Regional  Counsel,  Southwest  Region.  2601 
Meacham  Blvd.,  Room  663.  Fort  Worth. 
Texas;  or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
[insert  date  15  days  after  date  of  publication 
in  the  Federal  Registerl.  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  Emergency  Priority 
Letter  AD  99-17-17,  issued  August  13,  1999. 
which  contained  the  requirements  of  this 
amendment. 

Issued  in  Fort  Worth,  Texas,  on  September 
13.  1999. 
Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  99-24535  Filed  9-21-99;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NM-328-AD:  Amendment 
39-11329:  AD  99-20-01] 

RIN2120-AA64 

Airworthiness  Directives;  Fokker 
Model  F.28  Mark  0070  and  0100  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Fokker  Model  F.28 
Mark  0070  and  0100  series  airplanes, 
that  requires  modification  of  the 
electrical  wiring  of  the  flight  warning 
computer  (FWC),  and  installation  of 
upgraded  computer  software  into  the 
FWC.  This  amendment  is  prompted  by 
issuance  of  mandatory-  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  certain  nuisance 
alerts  generated  by  the  FWC  and  to 
ensure  annunciation  of  certain  flight 
alerts  by  the  FWC  during  initial  climb. 
Such  nuisance  alerts  or  failures  to 
annunciate  certain  alerts  could  result  in 
cm  improper  response  by  the  flight  crew 
and  consequent  reduced  controllability 
of  the  airplane. 
DATES:  Effective  October  27,  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  27, 
1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Services  B.V.,  P.O.  Box 
231.  2150  AE  Nieuw-Vennep,  The 
Netherlands.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  F.AA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
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that  i,s  applicable  to  all  Fokker  Model 
F.28  Mark  0070  and  0100  series 
airplanes  was  published  in  the  Federal 
Register  on  March  15.  1999  (64  FR 
12772).  That  action  proposed  to  require 
modification  of  the  electrical  wiring  of 
the  flight  warning  computer  (F\VC1.  and 
installation  of  upgraded  computer 
software  into  the  FWC. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  m  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  for  Extension  of  Compliance 
Time 

Two  commenters.  both  operators, 
raise  a  concern  regarding  the  necessity 
to  accomplish  other  modifications  prior 
to  or  concurrent  with  accomplishment 
of  the  modification  described  in  Fokker 
Service  Bulletin  SBFlOO- .31-051,  dated 
August  15,  1998.  which  is  required  by 
paragraph  (b)  of  the  proposed  AD.  One 
commenter  states  that  the  wiring 
modification  described  in  Fokker 
Service  Bulletin  SBFlOO-78-014, 
Revision  2,  dated  May  1,  1999,  is 
necessarv'  prior  to  or  concurrent  with 
accomplishment  of  SBFlOO-31-051. 
Additionally,  Service  Bulletin  SBFlOO- 
78—014  specifies  that  three  other  ser\"ice 
bulletins  must  be  accomplished  either 
prior  to  or  concurrent  with  SBFl 00-78- 
014.  including  SBFl 00-78-01 2  [which 
is  also  required  by  AD  96-26-03. 
amendment  39-9866  (62  FR  604, 
lanuary  6,  1997)], 

Both  commenters  state  that  the  labor 
and  costs  associated  with  these 
additional  modifications  will  require 
the  actions  proposed  in  this  AD  to  be 
accomplished  in  conjunction  with 
scheduled  heavy  maintenance  visits, 
rather  than  during  scheduled  overnight 
maintenance.  One  commenter  states  that 
the  compliance  threshold  should  be 
extended  to  preclude  the  additional 
operational  costs  associated  with 
removing  an  airplane  from  service  out  of 
the  normally  scheduled  sequence.  The 
two  commenters  request  that  the 
compliance  threshold  of  18  months  for 
accomplishment  of  SBFlOO-31-051  be 
extended  (to  24  months  or  30  months 
after  the  effective  date  of  the  AD)  to 
allow  sufficient  time  for  scheduling  of 
the  additionally  required  modifications 

The  FAA  does  not  concur.  After 
further  discussions  with  the 
Rijksluchtvaartdienst  (RLD),  which  is 
the  airworthiness  authority  for  the 
Netherlands,  and  the  manufacturer,  the 
FAA  has  determined  that  such 
extension  of  the  compliance  time  would 
not  provide  an  acceptable  level  of  safety 


necessarv'  to  address  the  identified 
unsafe  condition.  Accomplishment  of 
the  modifications  specified  in  the 
proposed  AD.  as  well  as  the  necessary' 
prior  modifications  to  support  the  final 
modification,  was  found  to  be  necessary 
in  the  wake  of  thrust  reverser  problems 
related  to  a  1996  accident  in  Brazil. 

In  developing  the  proposed 
compliance  time  of  18  months,  the  FAA 
considered  the  safety  implications,  the 
RLD's  and  the  manufacturer's 
recommendations,  and  the  availability 
of  required  parts.  The  FAA  also 
considered  the  fact  that  Fokker  Service 
Bulletin  SBFlOO-31-051  has  been 
available  to  all  affected  operators  since 
August  1998. 

Therefore.  U.S.  operators  have  had 
time  since  then  to  consider  initiating 
those  actions,  which  this  AD  ultimately 
mandates.  Under  the  provisions  of 
paragraph  (c)  of  the  final  rule,  however, 
the  FAA  may  consider  requests  for 
adjustments  to  the  compliance  time  if 
data  are  submitted  to  substantiate  that 
such  an  adjustment  would  provide  an 
acceptable  level  of  safety. 

Relation  of  Proposed  AD  to  .\D  96-26- 
03 

One  commenter  states  that  the 
proposed  AD  does  not  address  the 
necessarv'  modifications  (as  discussed 
previouslv)  described  in  Fokker  Service 
Bulletin  SBFlOO-78-014.  which 
specifies  prior  accomplishment  of 
Fokker  Service  Bulletin  SBFl 00-78- 
012   Since  SBFl 00-78-01 2  is  currently 
required  by  AD  96-26-03.  the 
commenter  notes  that  the  proposed  ,AD 
does  not  provide  the  necessarv'  relief  for 
the  interim  conditions  w^hcn  an  airplane 
mav  not  be  in  the  configuration 
specified  by  AD  96-26-03  or  in  full 
compliance  with  the  proposed  new  AD. 
If  the  required  relief  is  not  provided,  the 
commenter  states  that  each  operator  will 
be  forced  to  petition  the  FAA  for  each 
variance  encountered  during  the  fleet 
modification  program,  which  will  add 
significant  workload  for  both  these 
operators  and  the  FAA. 

The  FAA  partially  concurs.  The  FAA 
concurs  that  .AD  96-26-03  currently 
specifies  accomplishment  of  SBFlOO- 
78-012.  which  is  indirectly  necessary 
prior  to  accomplishment  of  SBFlOO-31- 
051  as  required  by  this  proposed  AD 
However,  since  issuance  of  the 
proposed  AD.  another  proposed  /\D 
(reference  Rules  Docket  No.  98-NM- 
329-AD)  has  been  issued  that  would 
supersede  AD  96-26-03  That  proposed 
AD  would  continue  to  require 
accomplishment  of  SBFlOO-78-012  by 
March  21.  1997  (the  compliance  time 
specified  in  AD  96-26-03).  and  would 
add  a  requirement  for  accomplishment 


of  SBFlOO-78-014  within  18  months 
after  the  effective  date  of  that  .AD 

The  FAA  does  not  consider  that 
accomplishment  of  the  requirements  of 
these  AD's  will  pose  any  configuration 
problems  for  operators  provided  the 
AD's  are  issued  simultaneously,  since 
the  compliance  times  of  18  months 
would  be  identical.  The  FAA  will 
ensure  that  the  AD's  are  issued 
simultaneously  to  avoid  the  concern 
expressed  by  the  commenter. 

The  FAA  has  added  NOTE  4  to  the 
final  rule  to  provide  clarification 
regarding  the  accomplishment  of  other 
modifications  prior  to  accomplishment 
of  SBFlOO-31-051,  as  well  as  related 
FAA  rulemaking  actions  specified  in  AD 
96-26-03  and  Rules  Docket  No.  98- 
NM-329-AD 

Request  To  Remove  Spares  Paragraph 

One  commenter  states  that  paragraph 
(c)  of  the  proposed  AD,  which  specifies 
that  "As  of  the  effective  date  of  this  AD, 
no  person  shall  install  on  any  airplane 
a  flight  warning  computer  (F\VC),  unless 
it  has  been  modified  in  accordance  with 
this  AD",  is  an  impossible  stipulation 
The  commenter  states  that  there  will  be 
a  transition  period  during  which  the 
wiring  of  some  airplanes  will  not  be 
modified  as  described  in  SBFlOO-78- 
014.  An  upgraded  FWC  cannot  be 
installed  in  an  unmodified  airplane, 
therefore,  provisions  must  be  made  to 
allow  the  installation  of  an  unmodified 
FWC  in  an  unmodified  airplane. 

The  FAA  concurs.  The  necessarv' 
airplane  wiring  modifications  will  be 
accomplished  over  a  period  of  time  and 
are  necessarv'  prior  to  accomplishment 
of  the  FWC  modifications  required  by 
this  ^AD  Since  the  modified  FWC's 
cannot  be  installed  in  an  umnodified 
airplane,  the  F.\A  has  deleted  the 
requirement  regarding  installation  of  an 
unmodified  F\VC  by  removing  this 
paragraph  from  the  final  rule. 

Request  To  Revise  Cost  Information 

One  commenter  states  that  the 
proposed  AD  does  not  address  the  labor 
and  material  costs  associated  with 
accomplishment  of  SBFlOO-78-014. 
Therefore,  the  commenter  states  that  an 
additional  44  work  hours  and  material 
costs  of  S7.663  must  be  added  to  the 
projected  cost  estimates  provided  in  the 
proposed  AD.  The  FAA  does  not 
concur.  As  stated  previously, 
accomplishment  of  SBF100^78-014  is 
proposed  as  a  direct  requirement  in  a 
separate  rulemaking  action  (reference 
Rules  Docket  No.  98-NM-329-AD}. 
Cost  estimates  associated  with  that 
action  are  provided  in  that  NPR.M  and 
therefore  are  not  restated  in  this  AD. 
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Other  Changes  Made  to  the  Proposed 
AD 

The  FAA  has  been  informed  that  the 
manufacturer's  address  has  changed  and 
has  revised  the  AD  to  provide  the 
correct  address  for  obtaining  service 
information.  The  F.\A  also  has  revised 
its  estimate  of  the  number  of  affected 
airplanes  from  129  in  the  proposed  AD 
to  126.  and  the  cost  impact  information, 
below,  has  been  revised  accordingly. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously  The  F.AA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  126  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  6 
work  hours  per  airplane  to  accomplish 
the  required  modification,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  co.st  approximately 
$93  per  airplane.  Based  on  these  figures, 
the  cost  impact  of  the  modification  on 
U.S.  operators  is  estimated  to  be 
$57,078.  or  $453  per  airplane. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  installation,  at  an  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  will  cost  approximately  $1,500  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  installation  on  US. 
operators  is  estimated  to  be  $196,560,  or 
$1,560  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Intpact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 


Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  SuHects  in  14  CFR  Part  3§ 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AtRWORTKHNESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-20-0 1     Fokker  Services  B  .V . : 

Amendment  39-11329.  Docket  98-NM- 
328-AD 

Applicability:  All  Model  F.28  Mark  0070 
and  0100  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  certain  nuisance  alerts 
generated  by  the  flight  warning  computer 
(FWC)  and  to  ensure  annunciation  of  certain 
flight  alerts  by  the  FWC  during  initial  climb, 
which  could  result  in  an  improper  response 
by  the  flight  crew  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 


Modifications 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  modify  the  electrical  wiring 
of  the  FWC  in  accordance  with  Part  1  or  2, 
as  applicable,  of  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin 
SBFlOO-31-047,  Revision  1,  dated  March  21, 
1997. 

Note  2:  It  is  not  necessary  to  install 
computer  software  version  VlO.40  into  the 
FWC.  since  a  later  version  is  available  and  is 
required  to  be  installed  by  this  AD. 

(b)  Concurrent  with  the  accomplishment  of 
the  requirements  of  paragraph  (a)  of  this  AD, 
install  upgraded  computer  software  version 
VI  1.45  into  the  FWC  in  accordance  with 
Fokker  Service  Bulletin  SBFlOO-31-051, 
dated  August  15,  1998. 

Note  3:  AlliedSignal  Grimes  Aerospace  has 
issued  Service  Bulletin  80-0610-31-0031, 
dated  May  14,  1998,  as  an  additional  source 
of  service  information  for  installation  of  the 
upgraded  computer  software  version  into  the 
FWC. 

Note  4:  Operators  should  note  that  Fokker 
Service  Bulletin  SBFlOO-31-051,  dated 
August  15,  1998,  specifies  prior  or 
concurrent  accomplishment  of  Fokker 
Service  Bulletin  SBFlOO-78-014  (which 
specifies  concurrent  accomplishment  of 
Fokker  Component  Service  Bulletin  (CSB) 
P41440-78-04,  and  prior  or  concurrent 
accomplishment  of  Fokker  Service  Bulletin 
SBFlOO-78-012  and  CSB  P4 1440-78-05). 
Related  FAA  Rules  Docket  No.  98-NM-329- 
AD  requires  accomplishment  of  these  four 
other  service  bulletins. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Fokker  Service  Bulletin  SBFlOO-31- 
047,  Revision  1,  dated  March  21,  1997,  and 
Fokker  Service  Bulletin  SBFlOO-31-051, 
dated  August  15,  1998.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Fokker  Services  B.V.,  P.O.  Box 
231,  2150  AE  Nieuw-Vennep,  The 
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Netherlands.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate.  1601 
Lind  A%'enue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington, 
DC. 

Note  6:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  BLA  1998- 
110,  dated  August  31,  1998. 

(f)  This  amendment  becomes  effective  on 
October  27,  1999. 

Issued  in  Renton,  Washington,  on 
September  13,  1999. 

D.  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[PR  Dor  99-24278  Filed  9-21-99;  8:45  am) 

BILLING  CODE  4910-13-11 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  98-NM-329-AD:  Amendment 
39-11330;  AD  99-20-02] 

RIN2120-AA64 

Airworthiness  Directives:  Fokker 
Model  F.28  Mark  0070  and  0100  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD). 
applicable  to  all  Fokker  Model  F,28 
Mark  0070  and  0100  series  airplanes, 
that  currently  requires  Airplane  Flight 
Manual  (AFM)  and  maintenance 
program  revisions,  modifications,  and 
repetitive  checks  associated  with 
ensuring  the  integrity  of  the  thrust 
reverser  system.  This  amendment 
continues  to  require  the  modifications 
and  repetitive  checks,  and  adds  an  AFM 
revision,  repetitive  operational  tests, 
and  other  modifications  related  to  the 
thrust  reverser  system,  The  new- 
modifications  terminate  the  repetitive 
operational  checks  and  tests.  This 
amendment  is  prompted  by  results  of  a 
review,  which  indicated  that  a  potential 
latent  failure  of  the  secondary  lock 
actuator  switch  1  of  the  thrust  reverser 
system  in  the  open  position  may  occur, 
in  addition  to  the  potential  failure  of  the 
secondary  lock  relay  1  in  the  energized 
position.  The  actions  specified  by  this 
AD  are  intended  to  ensure  protection 
against  inadvertent  deployment  of  the 
thrust  reversers  during  flight,  which 
could  result  in  reduced  controllability 
of  the  airplane. 
DATES:  Effective  October  27.  1999. 

The  incorporation  bv  reference  of 
Fokker  Service  Bulletin  SBFl  00-78- 


014.  Revision  2.  dated  May  1,  1999, 
including  Attachment  1  (undated); 
Fokker  Component  Service  Bulletin 
P41440-78-04.  dated  August  15.  1998; 
and  Fokker  Component  Service  Bulletin 
P41440-78-05.  dated  August  15.  1998: 
as  listed  in  the  regulations;  is  approved 
by  the  Director  uf  the  Federal  Register 
as  of  October  27,  1999. 

The  incorporation  bv  reference  of 
Fokker  Service  Bulletin  SBFlOO-78- 
012,  dated  November  22,  1996;  Fokker 
Service  Bulletin  SBFlOO-24-034, 
Revision  1.  dated  September  12.  1996; 
and  Fokker  Service  Bulletin  SBFl 00- 
78-013.  dated  November  22,  1996;  was 
approved  previously  by  the  Director  of 
the  Federal  Register  as  of  January  21, 
1997  (62  FR  604,  lanuary  6,  1997). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Services  B.V  .  P.O.  Box 
231.  2150  .AE  .Nieuw-Vennep.  The 
Netherlands.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  .NW.,  suite  700.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Maxtenson.  Manager. 
International  Branch.  ANM-116.  FAu^. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton,  Washington 
98055-4056;  telephone (425)  227-2110; 
fax (425) 227-1149. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
bv  superseding  AD  96-26-03. 
amendment  39-9866  (62  FR  604. 
lanuarv  6.  1997),  which  is  applicable  to 
all  Fokker  Model  F.28  Mark  0070  and 
0100  series  airplanes,  was  published  in 
the  Federal  Register  on  May  20.  1999 
(64  FR  27480).  The  action  proposed  to 
continue  to  require  Airplane  Flight 
Manual  (AFM)  and  maintenance 
program  revisions,  modifications,  and 
repetitive  checks  associated  with 
ensuring  the  integrity  of  the  thrust 
reverser  system,  and  to  add  an  AFM 
revision.  repetiti\e  operational  tests, 
and  other  modifications  related  to  the 
thrust  reverser  system.  The  new 
modifications  would  terminate  the 
repetitive  operational  checks  and  tests. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 


Request  To  Withdraw  Proposed  AD 

One  commenter  requests  that  this 
proposed  AD  and  another  related 
proposed  AD  (reference  Rules  Docket 
No.  98-NM-328-AD)  be  withdrawn, 
reviewed,  coordinated,  and  reissued  as 
a  single  proposal,  to  allow  each  of  the 
requirements  to  be  clearly  stated  and 
coordinated.  The  commenter  states  that 
this  proposed  AD  adds  a  new  repair 
requirement  and  also  duplicates 
changes  indirectly  mandated  by  the 
previously  issued  and  still  active  notice 
of  proposed  rulemaking  (NPRM).  The 
wiring  modification  described  in  Fokker 
Service  Bulletin  SBFlOO-78-014,  as 
required  by  paragraph  (f)(1)  of  this 
proposed  .\D.  is  necessary  prior  to  or 
concurrent  with  accomplishment  of 
SBFlOO-31-051,  which  is  required  by 
the  other  proposed  .AD.  Additionallv, 
paragraph  (f)(2)  of  this  proposed  AD 
requires  accomplishment  of  Fokker 
Component  Service  Bulletins  (CSB) 
P41440-78-04  and  CSB  P41440-78-05, 
and  SBFlOO-78-014  specifies  that  such 
accomplishment  is  also  necessary.  The 
commenter  states  that  the  other  NPRM 
(by  requiring  accomplishment  of 
SBFlOO-31-051)  therefore  includes,  by 
a  roundabout  means,  everything 
contained  m  this  proposed  AD. 

The  FAA  does  not  concur  with  the 
request  to  withdraw  the  proposed  AD. 
The  F.A.\  does  not  consider  that 
withdrawing  both  proposals  and 
combining  the  requirement  into  a  single 
rulemaking  action  is  necessarv  in  order 
to  provide  a  clear  statement  of  these 
requirements.  Additionally,  the  FAA 
does  not  consider  it  appropriate  to  delay 
issuance  of  this  final  rule  by  such 
action,  which  would  necessitate  (under 
the  provisions  of  the  Administrative 
Procedure  Act)  reissuing  the  notice, 
reopening  the  period  for  public 
comment,  considering  additional 
comments  received,  and  eventually 
issuing  a  final  rule. 

The  FAA  also  notes  that  this  ,\D 
requires  various  corrective  actions 
intended  to  ensure  protection  against 
inadvertent  deployment  of  the  thrust 
reversers  in  flight.  However,  the 
requirements  of  the  other  proposed  AD 
were  separately  issued  to  allow  specific 
information  to  be  provided  regarding 
the  unsafe  condition  of  certain  alerts 
generated  by  the  flight  warning 
computer  (FWC),  and  the  required 
modifications  of  the  FWC  intended  to 
prevent  that  unsafe  condition 

While  the  FA.A  acknowledges  the 
relationship  between  the  requirements 
of  the  AD's,  the  FAA  does  not  consider 
that  accomplishment  of  the 
requirements  of  these  AD's  will  pose 
any  difficulty  for  operators  provided  the 
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AD"s  are  issued  simultaneously,  since 
the  compliance  times  of  18  months 
would  be  identical.  The  F.'V.^  will 
ensure  that  these  AD's  are  issued 
simultaneously.  The  FAA  has  also 
added  a  NOTE  2  to  the  final  rule  to 
provide  additional  information 
regarding  the  related  FA^-\  rulemaking 
action  specified  in  Rules  Docket  No.  98- 
NM-328-AD 

Request  for  Extension  of  Compliance 
Time 

Two  commenters  request  that 
additional  time  be  provided  for 
accomplishment  of  the  requirements  of 
paragraph  (f)  of  the  proposed  AD,  which 
specifies  a  compliance  time  of  "18 
months  after  the  effective  date  of  this 
AD".  One  commenter  requests  a 
minimum  of  30  months,  and  states  that, 
due  to  the  work  scope  of  all  related 
modifications  (discussed  previously), 
the  work  must  be  accomplished  during 
heavy  "C-check"  and  modification  line 
visits,  which  are  10-day  visits.  Another 
commenter  requests  a  minimum  of  24 
months,  and  states  that  the  hours 
required  to  accomplish  the  actions  are 
too  large  to  be  completed  in  an 
overnight  or  drop-in  maintenance 
period,  and  the  out-of-service  time  will 
be  even  greater  due  to  the  close 
correlation  with  related  modifications 
required  by  the  other  proposed  AD. 

The  FAA  does  not  concur.  After 
further  discussions  with  the 
Rijk.sluchtvaartdienst  (RLD).  which  is 
the  airworthiness  authority  for  the 
Netherlands,  and  the  manufacturer,  the 
FAA  has  determined  that  such 
extension  of  the  compliance  time  would 
not  provide  an  acceptable  level  of  safety 
necessary  to  address  the  identified 
unsafe  condition.  Accomplishment  of 
the  modifications  specified  in  the 
proposed  AD,  as  well  as  the  necessary 
prior  modifications  to  support  the  final 
modification,  was  found  to  be  necessary 
in  the  wake  of  thrust  reverser  problems 
related  to  a  1996  accident  in  Brazil. 

In  developing  the  proposed 
compliance  time  of  18  months,  the  FAA 
considered  the  safety  implications,  the 
RLD's  and  the  manufacturer's 
recommendations,  and  the  availability 
of  required  parts.  The  FAA  also 
considered  the  fact  that  Fokker  Service 
Bulletin  SBFlOO-78-014  was  originally 
issued  in  August  1998.  Therefore,  U.S. 
operators  have  had  time  since  then  to 
consider  initiating  those  actions,  which 
this  AD  ultimately  mandates.  Under  the 
provisions  of  paragraph  (g)(1)  of  the 
final  rule,  however,  the  FAA  may 
consider  requests  for  adjustments  to  the 
compliance  time  if  data  are  submitted  to 
substantiate  that  such  an  adjustment 


would  provide  an  acceptable  level  of 
safety. 

Modification  of  Spare  Parts 

Two  commenters  request  that  the 
proposed  AD  be  revised  to 
accommodate  concurrent  installation  of 
aft  engine  cowlings  modified  in 
accordance  with  Fokker  Component 
Service  Bulletin  P41440-78-04  on 
airplanes  modified  in  accordance  with 
Fokker  Service  Bulletin  SBFl 00-78- 
014.  Paragraph  (g)  of  the  proposed  lAD 
states  that  "as  of  the  effective  date  of 
this  AD.  no  person  shall  install  on  any 
airplane  an  aft  engine  cowling  having 
part  number  1159P41440.  unless  it  has 
been  modified  in  accordance  with 
paragraph  (f)(2)  of  this  AD".  One 
commenter  notes  that,  due  to  there 
being  no  interchangeability  between 
these  modification  standards,  the 
compliance  time  for  paragraph  (g)  must 
coincide  with  the  compliance  time  for 
paragraph  (f)  of  the  AD. 

The  F,\A  partially  concurs.  The  FAA 
concurs  that  aft  engine  cowlings 
modified  in  accordance  with  P41440- 
78-04  cannot  be  installed  on  an  airplane 
not  modified  in  accordance  with 
SBFlOO-78-014.  However,  instead  of 
revising  the  compliance  time  for 
paragraph  (g)  of  the  AD,  the  FAA  has 
deleted  the  requirement  regarding 
installation  of  an  unmodified  aft  engine 
cowling  by  removing  paragraph  (g)  from 
the  final  nile. 

Request  to  Cite  Later  Revision  of 
Service  Bulletin 

Two  commenters  request  that  the 
proposed  AD  be  revised  to  reference 
Revision  2  of  Fokker  Service  Bulletin 
SBFlOO-78-014,  dated  May  1,  1999, 
including  Attachment  1  (undated). 
[Revision  1  of  the  service  bulletin,  dated 
December  15,  1998;  as  revised  by 
Change  Notice  1,  dated  December  18. 
1998,  and  Change  Notices  2  and  3.  both 
dated  January  29,  1999;  is  referenced  in 
the  proposed  AD  as  the  appropriate 
source  of  service  information  for 
accomplishment  of  the  requirements  of 
paragraph  (f)(1)  of  the  proposed  AD|. 
One  commenter  requests  compliance  in 
accordance  with  the  latest  revision 
released.  Another  commenter,  the 
manufacturer,  states  that  Revision  2  of 
the  service  bulletin  incorporates  all 
prior  change  notices,  corrects  typing 
errors,  and  revises  certain  cost 
information  and  drawings,  but  does  not 
change  the  technical  content. 

The  FAA  concurs  with  these  requests. 
The  FAA  has  determined  that  Revision 
2  of  the  service  bulletin  is  substantially 
equivalent  to  Revision  1  as  revised  by 
the  change  notices  cited  previously. 
Therefore,  the  FAA  has  revised 


paragraph  (f)(1)  of  the  final  rule  to 
require  its  accomplishment  in 
accordance  with  Revision  2,  dated  May 
1,  1999.  A  Note  3  also  has  been  added 
to  the  final  rule  to  provide  credit  for 
operators  who  may  have  accomplished 
required  actions  in  accordance  with  the 
previously  cited  service  bulletin 
revision  and  change  notices  prior  to  the 
effective  date  of  this  AD. 

Additionally,  since  Revision  2  of  the 
service  bulletin  provided  an  increased 
estimate  of  labor  costs  for  its 
accomplishment,  the  cost  impact 
information,  below,  has  been  revised  to 
include  these  additional  work  hours. 
The  FAA  also  has  revised  its  estimate  of 
the  number  of  affected  airplanes  from 
131  in  the  proposed  AD  to  1 26.  and  the 
cost  impact  information  has  been 
revised  accordingly. 

Correction  of  Manufacturer's  Address 

One  commenter.  the  manufacturer, 
informs  the  FAA  that  its  address  has 
changed  and  requests  that  the  proposed 
AD  be  revised  to  provide  the  correct 
address  for  obtaining  service 
information.  The  FAA  has  made  this 
change  in  the  final  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  126 
airplanes  of  U.S.  registry  that  will  be 
affected  by  this  AD. 

The  actions  that  are  currently 
required  by  AD  96-26-03  take 
approximately  20  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  cost  approximately 
Si, 200  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the 
previously  required  actions  on  U.S. 
operators  is  estimated  to  be  $302,400,  or 
$2,400  per  airplane. 

The  new  AFM  revision  that  is 
required  in  this  AD  action  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AFM 
revision  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $7,560,  or 
$60  per  airplane. 

The  new  operational  tests  that  are 
required  in  this  AD  action  will  take 
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approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  S60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the 
operational  tests  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $7,560. 
or  S60  per  airplane,  per  test  cvcle. 

The  new  modifications  that  are 
required  in  this  AD  action  will  take 
approximately  57  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  560  per  work  hour. 
Required  parts  will  cost  approximately 
S7.737  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the 
modifications  required  by  this  AD  on 
U.S  operators  is  estimated  to  be 
51,405.782.  or  S11.157  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  .^D  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certifv-  that  this  action  (1)  is  not  a 
"significant  regulatory  action'"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034^  Februar>-  26.  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Reguiatont' 
Flexibility  Act,  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES, 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  .Aircraft,  A\iation 
safety.  Incorporation  bv  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  x*\viation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39,13  is  amended  by 
removing  amendment  39-9866  (62  FR 
604.  lanuarv  6.  199").  and  bv  adding  a 
new  airworthiness  directive  (AD). 
amendment  39-11330.  to  read  as 
follows: 

99-20-02     Fokker  Services  B.V.: 

Amendment  39-11330.  Docket  98-NM- 
329-AD.  Supersedes  AD  96-26-03, 
Amendment  39-9866. 

Applicahility:  Ail  Model  F.28  Mark  0070 
and  0100  series  airplanes,  certificated  in  any 
category. 

Note  U  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  protection  against  inadvertent 
deployment  of  the  thrust  reversers  during 
night,  which  could  result  in  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Restatement  of  Certain  Requirtments  o!  .\U 
96-26-03,  .\mendment  39-9866 

(a)  Within  60  days  after  January  21,  1997 
(the  effective  date  of  AD  96-26-03. 
amendment  39-9866).  modify  the  wiring  of 
the  electrical  control,  and  indication  and 
warning  systems  of  the  thrust  reversers,  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-78-012.  dated  November  22. 1996. 

(b)  For  Model  F.28  Mark  0070  series 
.airplanes:  Prior  to  or  in  conjunction  with  the 
accomplishment  of  paragraph  (a)  of  this  AD, 
modif\'  the  wiring  of  the  priority  switching 
of  the  emergency  inverter  power  supply  in 
accordance  with  Fokker  Service  Bulletin 
SBFl 00-24-034.  Revision  1.  dated 
September  12.  1996. 

(c)  Within  500  flight  cycles  following 
accomplishment  of  paragraph  (a)  of  this  AD. 
perform  operational  checks  to  detect  failures 
of  the  secondary  lock  actuator,  primary  lock 
switch,  indication  and  warning  system,  and 
feedback  cable  mechanism  of  the  thrust 
reversers  in  accordance  with  Fokker  Service 
Bulletin  SBFlOO-78-013.  dated  November 
22.  1996.  If  any  failure  is  detected,  prior  to 
further  tlight.  repair  the  thrust  reverser 
system  in  accordance  with  Chapter  78-30-00 


of  the  Fokker  Airplane  Maintenance  Manual. 
Repeat  the  operational  checks  thereafter  at 
intervals  not  to  exceed  500  flight  cycles. 

New  Rpquirempnfs  of  This  ,\D 

Airplane  Flight  Manual  (AFM)  Revision 

(d)  Within  3  months  after  the  effective  date 
of  this  AD,  revise  the  Abnormal 

Procedures  Section,  Sub-section  Engine,  of 
the  FAA -approved  AFM  to  include  the 
following  information.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"REVERSER  UNLOCAKU  PRtK.KDl  Rh 

ON  GROUND  (except  during  engine  start) 

REVERSER  SYS-  MAINTENANCE  AC- 

TEM TION  REQUIRED 

Note:  If  alert  occurs  during  engine  start, 
recycle  affected  reverser  after  engine  start. 

IN  FLIGHT 

Note:  li  thrust  lever  is  not  blocked  at  idle 
and  no  pronounced  buffet  is  present,  normal 
operation  of  the  aircraft  may  be  continued, 
although  u^ert  may  persist.  After  landing, 
maintenance  action  is  required. 

ATS  (Check)  Disconnect 

Affected  Thrust  (Check)  Idle 

Lever. 

Speed  Max  200  kts 

Affected  Fuel  Lever  Shut 

Single  Engine  Proce-  Apply 

dure. 

Note:  Descent  below  1 ,000  feet  AGL 
requires  that  the  landing  be  completed." 

Repetitive  Tests 

(e)  Perform  an  operational  test  of  the  pilot 
valve  and  piston  seal  for  leakage  of  the 
selector  valve  of  the  thrust  reversers,  in 
accordance  with  Fokker  70/100  Airplane 
Maintenance  Manual  78-32-01,  dated  [une  1, 
1998,  at  the  latest  of  the  times  specified  in 
paragraphs  (e)(1).  (e)(2),  and  (e)(3)  of  this  AD. 
If  any  discrepancy  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  either  the  Manager, 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate:  or  the  RLD 
(or  its  delegated  agent).  Repeat  the 
operational  test  thereafter  at  intervals  not  to 
exceed  12,000  flight  hours. 

(1)  For  airplanes  on  which  Fokker  Service 
Bulletin  SBFlOO-78-004.  Revision  1,  dated 
November  22,  1996.  has  been  accomplished 
prior  to  the  effective  date  of  this  AD:  Within 
12,000  flight  hours  after  accomplishment  of 
Fokker  Service  Bulletin  SBFlOO-78-004, 
Revision  1.  dated  November  22.  1996. 

(2)  Within  6,000  flight  hours  after 
accomplishment  of  Fokker  Service  Bulletin 
SBFlOO-78-012.  dated  November  22,  1996. 

(3)  Within  500  flight  hours  after  the 
effective  date  of  this  AD. 

Terminating  Modifications 

(f)  Within  18  months  after  the  effective 
date  of  this  AD,  concurrently  accomplish  the 
requirements  of  paragraphs  (f)(1)  and  (fl(2)  of 
this  AD.  Accomplishment  of  these 
modifications  constitutes  terminating  action 
for  the  repetitive  operational  checks  and 
operational  tests  required  by  paragraphs  (c) 
and  (e)  of  this  AD. 
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(1)  Modify  the  thrust  reverser  electrical 
control  system  and  thrust  reverser  indication 
and  warning  system,  in  accordance  with 
Fokker  Service  Bulletin  SBFlOO-78-014. 
Revision  2,  dated  May  1.  1999,  including 
Attachment  1  (undated). 

(2)  Modify  the  aft  engine  cowlings  in 
accordance  with  Fokker  Component  Service 
Bulletins  P41440-78-04  and  P41440-78-O5. 
both  dated  August  1.5.  1998. 

Note  2:  Operators  should  note  that  related 
FAA  Rules  Docket  No.  98-NM-328-AD 
requires  accomplishment  of  Fokker  Service 
Bulletin  SBFlOO-31-051.  That  service 
bulletin  specifies  prior  or  concurrent 
accomplishment  of  SBFlOO-78-014  which 
specifies  concurrent  accomplishment  of 
Fokker  Component  Service  Bulletin  (CSB) 
P4 1440-78-04,  and  prior  or  concurrent 
accomplishment  of  Fokker  Service  Bulletin 
SBF-100-78-012  and  Fokker  CSB  P4144(>- 
78-05]. 

Note  3:  Accomplishment  of  ttie  actions 
required  by  paragraph  (f)(1)  of  this  AD  prior 
to  the  effective  date  of  this  AD  in  accordance 
with  Fokker  Service  Bulletin  SBFlOO-78- 
014.  Revision  1,  dated  December  1.5.  1998;  as 
revised  by  Change  Notice  1,  dated  December 
18,  1998.  and  Change  Notices  2  and  3,  both 
dated  January  29,  1999;  is  acceptable  for 
compliance  with  the  actions  required  by  that 
paragraph. 

.■Mternative  Methods  of  Compliance 

Iglll)  .\n  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Internationdl  Branch.  ANM-116.  FAA. 
Transport  .Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-llfi. 

(g)(2)  .Mternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
96-26-03.  amendment  39-9866  for 
accomplishment  of  paragraph  (c)  of  that  AD, 
are  approved  as  alternative  methods  of 
compliance  with  paragraph  (a)  of  this  AD. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-U6 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
dirordancp  with  sections  21.197  and  21.199 
cif  the  Federal  .\viation  Regulations  (14  CFR 
il  197  and  21  199)  to  operate  the  airplane  to 
A  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(i)  Except  as  provided  by  paragraphs  (c). 
(d).  and  (e).  the  actions  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-78-012.  dated  November  22.  1996; 
Fokker  Service  Bulletin  SBFU)0-24-034, 
Revision  1,  dated  September  12,  1996:  Fokker 
Service  Bulletin  SBFlOO-78-013,  dated 
November  22,  1996;  Fokker  Service  Bulletin 
SBFlOO-78-014,  Revision  2,  dated  May  1, 
1999.  including  Attachment  1  (undated); 


Koklcer  Component  Service  Bulletin  P41440- 
78-04,  dated  August  15,  1998:  and  Fokker 
Component  Service  Bulletin  P41440-78-05, 
dated  August  15,  1998:  as  applicable. 

(i)(l)  The  incorporation  by  reference  of 
Fokker  Service  Bulletin  SBFlOO-78-014. 
Revision  2,  dated  May  1,  1999,  including 
Attachment  1  (undated);  Fokker  Component 
Service  Bulletin  P41440-78-04,  dated 
August  15,  1998;  and  Fokker  Component 
Service  Bulletin  P41440-78-05,  dated 
August  15,  1998;  is  approved  by  the  Director 
of  the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Fokker 
Service  Bulletin  SBFlOO-78-014,  Revision  2. 
dated  May  1,  1999.  including  Attachment  1 
(undated),  contains  the  following  list  of 
effective  pages: 


Page  number 

"«^|!;on         Date  shown 
level  shown 
on  page                 ^^ 

1-62  

2     May  1.  1999. 

ATTACHMENT  1 

1-53        

Not  Dated. 

(i)(2)  The  incorporation  bv  reference  of 
Fokker  Service  Bulletin  SBF100-7a-012. 
dated  November  22,  1996;  Fokker  Service 
Bulletin  SBF10D-24-034.  Revision  1.  dated 
September  12.  1996:  and  Fokker  Service 
Bulletin  SBFl 00-76-01 3.  dated  November 
22,  1996;  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of  lanuary 
21.  1997  (62  FR  604.  January  6,  1997). 

(i)(3)  Copies  may  be  obtained  from  Fokker 
Services  B.V.,  P.O.  Box  231.  2150  AE  Nieuw- 
Vennep.  The  Netherlands.  (Copies  may  be 
inspected  at  the  FAA.  Transport  .Airplane 
Directorate.  1601  Lind  ■^venue.  SVV..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  BLA  1996- 
140/2,  dated  August  31,  1998. 

(j)  This  amendment  becomes  effective  on 
October  27.  1999. 

Issued  in  Renton,  Washington,  on 
September  13, 1999. 
D.  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-24279  Filed  9-21-99;  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ASW-01] 

Establishment  of  Class  0  Airspace; 
Sugar  Land.  TX 


agency:  Federal  Aviation 
.\(iininistration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  establishes  Class 
D  airspace  extending  upward  from  the 
surface  to  and  including  2.600  feet  mean 
sea  level  (MSL).  within  a  4.2-mile  radius 
of  the  Sugar  Land  Municipal 'Hull  Field. 
Sugar  Land.  TX.  This  action  is 
prompted  by  a  non-federal  air  traffic 
control  tower  that  currently  operates 
during  specified  hours  at  this  airport. 
The  intended  effect  of  this  rule  is  to 
provide  adequate  controlled  airspace  for 
aircraft  operating  in  the  vicinity  of 
Sugar  Land  Municipal/Hull  Field.  Sugar 
Land,  TX. 

EFFECTIVE  DATE:  0901  UTC.  November  4. 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  |.  Day.  Airspace  Branch.  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193-0,520.  telephone  817- 
222-559,3. 
SUPPLEMENTARY  INFORMATION: 

History 

On  March  4.  1999,  a  proposal  to 
amend  14  CFR  part  71  to  establish  Class 
D  and  Class  E  airspace  at  Sugar  Land. 
TX,  was  published  in  the  Federal 
Register  (64  FR  10410).  The  proposal 
was  to  establish  Class  D  and  Class  E 
airspace  extending  upward  from  the 
surface  to  and  including  2,600  feet  MSL. 
within  a  4.2-mile  radius  of  the  Sugar 
Land  Municipal/Hull  Airport,  Sugar 
Land.  TX.  This  action  is  prompted  by  a 
non-federal  air  traffic  control  tower  that 
currently  operates  during  specified 
hours  at  this  airport.  The  published 
notice  proposed  to  establish  Class  E 
airspace  to  protect  aircraft  operations 
while  the  control  tower  was  not 
operating.  However,  the  necessary 
weather  equipment  is  not  available, 
therefore,  the  Class  D  airspace  will 
revert  to  Class  G  airspace  when  the 
control  tower  is  not  in  operation.  The 
intended  effect  of  this  rule  is  to  provide 
adequate  controlled  airspace  for  aircraft 
operating  in  the  vicinity  of  Sugar  Land 
Municipal/Hull  Field.  Sugar  Land.  TX. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed  with  the  exception  of  inserting 
"Municipal"  after  Sugar  Land  in  the 
description  of  the  airport  and  changing 
Hull  "Airport"  to  Hull  "Field". 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Designated  Class  D  airspace 
areas  are  published  in  Paragraph  5000  of 
FAA  Order  7400. 9F.  dated  September 
10.  1998,  and  effective  September  16. 
1998.  which  is  incorporated  by 
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reference  in  14  CFR  71.1.  The  Class  D 
airspace  designations  listed  in  this 
document  will  be  published 
subsequently  in  the  order 

The  Rule 

This  amendment  to  14  CFR  Part  71 
establishes  Class  D  airspace,  at  Sugar 
Land.  TX.  extending  upward  from  the 
surface  to  and  including  2,600  feet  MSL. 
within  a  4.2-mile  radius  of  the  Sugar 
Land  Municipal/Hull  Field,  Sugar  Land. 
TX. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that 
require  frequent  and  routine 
amendments  to  keep  them  operationally 
current.  It  therefore  (1)  is  not  a 
"significant  regulator\'  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procediu-es  (44 
FR  11034:  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120:  E.O.  10854;  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9F.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998.  and  effective 
September  16,  1998,  is  amended  as 
follows: 

Paragraph  5000    Class  D  airspace  areas 


.'\SVV  TX  D  Houston  Sugar  Land  Municipal/ 
Hull  Field.  TX  (.New) 

Sugar  Land,  Sugar  Land  Municipal/Hull 
Field.  TX 
(Lat.  29°37'20"  N..  long.  095°39'24"  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,600  feet  MSL 
within  a  4.2-mile  radius  of  Sugar  Land 
Municipal/Hull  Field.  This  Class  D  airspace 
is  effective  during  the  specific  dates  and 
times  estabhshed  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Issued  in  Fort  Worth,  TX.  on  September  14. 
1999. 
Robert  \.  Stevens, 

Acting  Manager,  Air  Traffic  Division. 

South  west  Region . 

[FR  Doc  99-24653  Filed  9-21-99;  8:45  am] 

BILLING  CODE  4910-13-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  153, 157  and  375 

[Docket  No.  RM98-1 6-000:  Order  No.  608] 

Collatx>rative  Procedures  for  Energy 
Facility  Applications 

Issued  September  15.  1999 
AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory-  Commission.  (Commission) 
is  issuing  a  final  rule  to  expand  its 
procedural  regulations  governing  the 
authorization  of  natural  gas  facilities 
and  services.  The  regulations  offer 
prospective  applicants  seeking  to 
construct,  operate  or  abandon  natural 
gas  facilities  or  services  the  option,  in 
appropriate  circumstances  and  prior  to 
filing  an  application,  of  designing  a 
collaborative  process  that  includes 
environmental  analysis  and  issue 
resolution.  This  pre-filing  collaborative 
process  is  comparable  to  the  process  the 
Commission  adopted  two  years  ago  with 
respect  to  applications  for  hydroelectric 
licenses,  amendments  and  exemptions 
and,  like  those  regulations,  is  optional 
and  is  designed  to  be  adaptable  to  the 
facts  and  circumstances  of  the  particular 
case.  The  regulations  do  not  delete  or 
replace  any  existing  regulations 
EFFECTIVE  DATE:  This  rule  is  effective 
October  22.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Hoffman.  Office  of  Pipeline 

Regulation.  888  First  Street,  NE, 


Washington,  DC  20426.  (202)  208- 

0066 
Gordon  Wagner,  Office  of  the  General 

Counsel.  888  First  Street,  NE. 

Washington.  DC  20426.  (202)  219- 

0122. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishmg  the  full  text  of 
this  document  in  the  Federal  Register 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hoiu-s 
in  the  Public  Reference  Room  at  888 
First  Street,  NE,  Room  2 A.  Washington. 
DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS)  provides  access  to  the 
texts  of  formal  docimients  issued  by  the 
Commission  from  November  14.  1994. 
to  the  present.  CIPS  can  be  accessed  via 
Internet  through  FERCs  Home  page 
(http://www.ferc.fed,us)  using  the  CIPS 
Link  or  the  Energy  Information  Online 
icon,  or  by  going  directly  to  the 
following  address:  http// 
cips. fere. fed. us/cips/default. htm. 
Documents  will  be  available  on  CIPS  in 
ASCII  and  WordPerfect  8.0.  User 
assistance  is  available  at  202-208-2474 
or  bv  E-mail  to  cipsmaster<a'ferc.fed.us. 

This  document  is  also  available 
through  the  Commission's  Records  and 
Information  Management  System 
(RIMS I.  an  electronic  storage  and 
retrieval  system  of  documents  submitted 
to  and  issued  by  the  Commission  after 
November  16.  1981   Documents  from 
November  1995  to  the  present  can  be 
viewed  and  printed  RIMS  is  available 
in  the  Public  Reference  Room  or 
remotely  via  Internet  through  FERCs 
Home  Page  using  the  RIMS  link  or  the 
Energy  Information  Online  icon,  or  by 
going  directly  to  the  following  address: 
http:  'rimswebl. fere  fed  us  rims  User 
assistance  is  available  at  202-208-2222. 
or  bv  E-mail  to  rimsmaster@ferc.fed.us. 

Finally,  the  complete  text  on  diskette 
in  WordPerfect  format  may  be 
purchased  from  the  Commission's  copy 
contractor.  R\'!  International.  Inc  R\'I 
International.  Inc,  is  located  in  the 
Public  Reference  Room  at  888  First 
Street.  NE,  Washington,  DC  20426. 

I,  Introduction 

The  Federal  Energy  Regulatory' 
Commission  (Commission)  is  expanding 
its  procedural  regulations  governing  the 
authorization  of  natural  gas  facilities 
and  services  to  offer  prospective 
applicants  seeking  to  construct,  operate 
or  abandon  natural  gas  facilities  or 
ser\-ices  the  option,  in  appropriate 
circumstances  and  prior  to  filing  an 
application,  of  using  a  collaborative 
process  to  identify  and  resolve 
significant  issues.  In  addition,  a 
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significant  portion  of  the  environmental 
review  process  can  be  completed  as  part 
of  the  pre-filing  collaborative  process. 
This  process  is  comparable  to  the 
process  the  Commission  adopted  two 
years  ago  with  respect  to  preparing 
applications  for  hydroelectric  licenses, 
amendments  and  exemptions  and.  like 
those  regulations,  is  optional  and 
voluntan-  and  is  designed  to  be  flexible 
and  adaptable  to  the  facts  and 
circumstances  of  the  particular  case. 

A  prospective  gas  facility  applicant 
mav  continue  to  use  the  standard 
authorization  procedures  (which  do  not 
require  anv  pre-filing  consultation 
process).  After  a  pre-filing  collaboration 
has  begun,  an  applicant  may  switch  to 
the  standard  procedures  and  file  its 
application  if  it  believes  that  the  pre- 
filing  collaborative  process  is  not 
productive.  The  regulations  do  not 
delete  or  replace  any  existing 
regulations. 

II.  Background 

On  September  30.  1998.  the 
Commission  issued  a  Notice  of 
Proposed  Rulemaking  (NOPR) '  to 
expand  its  procedural  regulations 
governing  the  authorization  of  natural 
gas  facilities  and  services,  and  to 
consider  certain  revisions  in  its 
procedural  regulations  governing 
applications  for  licenses,  amendments 
and  exemptions  for  hydroelectric 
projects.  In  response  to  the  comments 
received  -  and  discussions  by  staff  with 
potential  participants  in  technical 
workshops,*  the  Commission  is 
adopting  a  final  rule  that  offers  an 
optional,  pre-filing  collaborative  process 
to  gas  facility  applicants  and  is  not 
modifying  any  of  the  existing 
regulations  for  hvdropower  appliccints. 

Regardless  of  (he  process  patn  the 
applicant  selects,  once  the  application  is 
filed  the  Commission  will  review  it  for 
adequacy,  publish  a  notice  of  it  in  the 
Federal  Register,  and  invite  comments 
and  interventions.  The  Commission  will 
then  either  complete  or  begin  the  NEPA 
process  depending  on  the  procedures 
that  were  employed  in  the  pre-filing 
stage.  In  a  standard  process,  the  NEPA 
process  will  begin  only  after  the  filing 
of  the  application.  In  the  pre-filing 
collaborative  process  promulgated 
herein,  the  NEPA  process  can  begin 
prior  to  the  filing  of  the  application,  and 


I'hRC  Slats.  &  Reg.s.  (Proposed  Regulations 
14M»-iyg8|  1  32,536  (Sept.  30,  1998).  63  FR  59916 
(Nov.  6.  1998). 

-  The  commenters  (and  abbreviations  to  identify 
them  I  are  listed  in  Appendix  A. 

'  Staff  conducted  technical  workshops  on  the 
NOPR  in  Washington,  D.C..  Houston,  Texas,  and 
Chicago,  Illinois,  on  November  5.  10  and  18.  1999. 
respectively. 


the  Commission  will  complete  the 
NEPA  process  after  the  application  is 
filed. 

ni.  Discussion 

A.  Should  the  Pre-filing  Collaborative 
Process  be  Authorized  for  Gas 
Applicants? 

In  the  NOPR.  the  Commission 
proposed  a  new  §  157.22  of  the 
regulations  to  allow  potential  applicants 
for  gas  facilities  under  sections  3  and  7 
of  the  Natural  Gas  Act  (NGA)  ^  to  choose 
a  pre-filing  collaborative  process  in 
preparing  an  application  for  filing  with 
the  Commission.  As  proposed,  and  as 
adopted  herein,  the  potential  applicant 
can  obtain  the  assistance  of  Commission 
staff  in  preparing  its  application  and 
begin  the  NEPA  process  in  the  pre-filing 
stage.  Before  undertaking  a 
collaboration,  the  applicant  must  show- 
that  it  has  contacted  entities  interested 
in  its  proposal,  a  consensus  exists  to 
support  the  collaborative  process,  and  a 
communications  protocol  among  the 
entities  has  been  negotiated.  A 
successful  collaborative  process  might 
conclude  with  the  filing  of  a  complete 
application  with  the  Commission  that 
includes  a  preliminary  draft  NEPA 
document  (a  preliminary  draft  EA  or 
EIS).  Depending  upon  the  willingness  of 
the  participants,  including  tlie  applicant 
and  resource  agencies,  the  process  could 
also  result  in  the  filing  of  an  agreement 
or  an  offer  of  settlement  with  the 
Commission  that  addresses  issues  raised 
by  the  application,  and  to  the  extent 
possible  resolves  within  the  pre-filing 
collaborative  process  related  legal 
processes  mandated  by  other  agencies. 

Many  commenters  representing 
pipelines  supported  adoption  of  the 
proposed  pre-filing  collaborative 
process  for  the  gas  industrv'  as  long  as 
the  final  rule  incorporates  certain 
provisions  to  maximize  its  chances  for 
success.  In  particular,  these  commenters 
believe  that  use  of  the  collaborative 
process  should  be  optional  and 
voluntary  for  the  applicant,  the  process 
should  be  limited  to  environmental 
issues,  and  the  applicant  should  be  able 
to  terminate  the  process  and  file  its 
application  at  any  time,*^  One 
commenter  took  the  same  approach  but 
wanted  assurances  that  the  collaborative 
process  would  not  have  as  objectives  the 
narrowing  of  areas  of  disagreement  and 
the  promotion  of  settlements,  on  the 
grounds  that  such  efforts  would  distract 
fi-om  the  NEPA  process  and  lead  to 
unnecessarv  delays.  Another  commenter 
was  concerned  that  adoption  of  the 


proposed  rule  would  have  an  adverse 
effect  on  exi-sting  and  proposed 
practices  aimed  at  streamlining  the 
processing  of  gas  applications  by  the 
Commission  and  would  encumber 
pipelines  in  red  tape,  including 
restrictions  and  reporting  requirements.'' 

Another  commenter  requested  that 
the  Commission  clarif\-  in  the  final  rule 
that  the  process  will  not  abridge  the 
legal  rights  of  any  party  to  the 
subsequent  Commission  proceeding, 
and  in  particular,  that  all  parties  retain 
the  right  to  protest  all  issues,  including 
those  addressed  in  the  pre-filing 
process."  One  gas  industn,'  commenter 
was  opposed  to  the  proposed  rule, 
suggesting  that  it  would  not  help  to 
certificate  needed  pipeline  con.struction 
under  the  NGA  and  is  subject  to  a 
number  of  legal  infirmities.'* 

State  agencies  expressed  support  for 
extending  the  opportunity  to  engage  in 
a  pre-filing  collaborative  process  to 
potential  applicants  for  gas  facilities, 
citing  their  favorable  experience  with 
such  procedures  used  by  potential 
applicants  for  hydropower  facilities.'^ 
Federal  resource  agencies  that  filed 
comments  were  generally  supportive  of 
■  pre-filing  consultation  processes,  stating 
that  such  efforts  have  been  helpful  in 
addressing  resource  issues  presented  by 
hydropower  applications,'" 

Environmental  groups  favor  the 
proposed  rule.  One  commenter  asked 
the  Commission  to  explain  in  more 
detail  how  it  would  work  for  the  gas 
industry  and  what  its  benefits  would 
be."  Landowners'  comments  generally 
favored  improving  Commission 
procedures  in  order  to  give  landowners 
additional  notice  of  pipeline  proposals 
and  the  opportunity  to  express  their 
views  about  them.'- 

We  believe  that  the  final  rule  adopted 
herein  addresses  and  responds  to  the 
main  concerns  expressed  by  the  gas 
industry  and  others  in  this  rulemaking. 
As  recommended  by  the  commenters 
and  discussed  in  the  following  sections, 
in  the  final  rule  we  adopt  a  pre-filing 
collaborative  process  for  potential 
applicants  for  gas  facilities  that  is 
strictly  voluntary,  and  the  applicant 
may  terminate  the  process  at  any  time. 
We  are  neither  prohibiting  the 


••  15  U.S.C.  717b  and  717f(c). 
•"  E.g..  INGAA  at  1-2,  Williams  at  2-3,  Williston 
at  2-3. 


"Enron  at  2—4. 

"  AG  A  at  2-8. 

"Indicated  Shippers  at  2-3  and  7-15. 

'See.  e.g.,  Wisconsin  DNR  at  1-2  State  agencies 
also  made  recommendations  for  improvements  in 
the  proposed  rule,  which  are  discussed  in  the 
following  sections. 

'"E.g  ,  Commerce  at  14.  Interior  at  1-2.  EPA  at 
1.  and  Forest  Service  at  1,3. 

1 1  Trout  Cnlimited  at  5-6. 

12 Ferguson  &  Tavares  at  1-2,  Smith  at  4-5.  and 
Southern  Landowners  at  2-3. 


flexible  and 
concerns,  in 
business,  co 
interests.'-'' 


"SeelSCFR 

of  practice  and 

'■•  15  U.S.C.  3 

I '  .S>,.  40  U.S. 
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discussion  of  non-environmental  issues 
in  the  process,  nor  requiring  that  such 
issues  be  addressed.  It  will  be  up  to  the 
applicants  and  the  other  participants  in 
the  process  to  decide  which  issues  will 
be  covered  in  each  collaboration.  We 
emphasize  the  flexibility  of  the  pre- 
filing  process  and  are  open  to  working 
cooperatively  with  potential  applicants 
and  participants  to  design  pre-filing 
processes  that  are  helpful  to  all 
concerned  and  lay  the  foundation  for 
expeditious  proceedings  on  gas 
applications  and  full  compliance  with 
the  NGA.  NEPA  and  other  applicable 
statutes. 

We  hope  that  the  positive  and  open 
dialogue  established  by  a  pre-filing 
collaborative  process  may  help  other 
state  and  federal  agencies  to  coordinate 
the  exercise  of  their  regulatory  mandates 
with  the  Commission's  and  will  foster 
the  resolution  of  disputed  issues  and  the 
submission  of  offers  of  settlement.  But 
a  successful  pre-filing  collaborative 
process  does  not  require  such  results. 
We  stress  that  adoption  of  the  new, 
optional  pre-filing  process  will  neither 
prejudice  the  processing  of  any 
applications  that  are  prepared  by 
standard  means  {i.e..  absent  pre-filing 
consultation),  nor  will  use  of  the 
process  curtail  the  legal  rights  of  any 
party  to  intervene  and  participate  fully 
in  the  Commission's  post-filing 
proceedings.  If  a  pre-filing  process 
produces  an  agreement  between  the 
applicant  and  some  or  all  of  the 
participants,  the  applicant  and 
participants  may  elect  to  treat  the 
agreement  as  an  offer  of  settlement  and 
submit  it  in  conjunction  with  an 
application.  The  offer  of  settlement  will 
be  treated  like  any  other  such  offer,  and 
be  evaluated  under  the  same  legal 
standards  that  the  Commission 
customarily  applies, ' ' 

While  we  recognize  that  nothing  in 
the  NGA  or  the  Natural  Gas  Policy  Act 
(NGPA)  '■*  specifically  authorizes  the 
adoption  of  pre-filing  collaborative 
procedures  for  gas  applicants,  we 
perceive  no  prohibition  of  such 
procedures  in  either  act.  We  also  believe 
that  affording  this  procedural  option 
furthers  a  number  of  important  legal  and 
policy  objectives  dedicated  to 
streamlining  and  coordinating  the 
regulator}'  process  and  makes  it  more 
flexible  and  responsive  to  citizens' 
concerns,  including  those  expressed  by 
business,  consumer,  and  environmental 
interests.'-'' 


Many  commenters  mentioned  that 
they  thought  that  the  time  required  to 
complete  a  pre-filing  collaborative 
process  would  not  shorten  the  time  from 
initial  proposal  to  Commission  action 
and  questioned  why  an  applicant  for  gas 
facilities  or  senices  would  undertake 
the  process.  In  the  technical  workshops, 
the  Commission's  staff  specifically 
asked  about  the  time  frames  used  by 
applicants  to  prepare  gas  applications. 
Since  only  one  commenter  filed  a 
response  to  the  staffs  question,'*'  the 
Commission  is  not  in  a  position  to 
determine  whether  the  overall 
application  preparation  time  of  an 
applicant  using  a  pre-filing  collaborative 
process  would  be  less,  the  same  or 
longer  than  the  preparation  time  of  an 
applicant  using  the  standard  process 
(which  does  not  require  as  much  pre- 
filing  consultation),' ' 

B  Should  the  Collaborative  Process  be 
Mandaton''^ 

Although  the  regulatory  text  in  the 
NOPR  proposed  a  pre-filing 
collaborative  process  for  gas  applicants 
that  would  be  voluntaiy.  the  preamble 
to  the  NOPR  asked  whether  the  process 
should  be  made  mandatory,  not  only  for 
gas  but  also  for  hydropower  applicants. 
The  latter  are  currently  using  alternative 
pre-filing  procedures  that  are  similar  to 
the  collaborative  procedures  proposed 
in  the  NOPR  for  gas  applicants; 
hydropower  applicants  ma}  also  use 
standard  pre-filing  consultation 
procedures  that  do  not  require  the 
formation  of  a  collaborative  group.  "^ 
The  Commission  invited  commenters  to 
describe  the  advantages  and 
disadvantages  of  making  the  pre-filing 
collaborative  process  mandatory  for  all 
applicants  (gas  and  hydropower)  and  to 
describe  how  the  proposal  might  work, 
especially  if  there  were  no  consensus 
among  the  participants  that  such  a 
process  would  be  useful.  The 
Commission  also  asked  whether 
applicants  should  at  least  be  required  to 


' '  .See  18  CFR  385.602  of  the  Commission's  rules 
of  practice  and  procedure. 
'■•ISU.S.C.  3301-3432. 
i'.S>e40M..S.C.  101, 


,  '*E1  Paso  at  8-9. 

"INGAA  is  concerned  that  the  new  collaborative 
process  could  curtail  existing  pre-filing  procedural 
rights.  We  clarify  that  nothing  in  the  new- 
regulations  will  displace  or  replace  present  pre- 
filing  options.  The  new  regulations  provide 
prospective  applicants  an  additional  means  to 
engage  in  discussion  with  interested  persons  prior 
to  filing. 

Trout  Unlimited  observes  that  not  all  proposed 
gas  projects  make  promising  candidates  for  a 
collaboration  and  thus  requests  that  the 
Commission  consider  other  forms  uf  earlv  public 
involvement.  We  note  the  existing  procedural  rights 
alluded  to  above  constitute  one  such  alternative: 
another  is  contemplated  in  the  NOPR  on 
Landowner  Notification.  Residential  Area 
Designation,  and  Environmental  Filing 
Requirements,  64  FR  27717  (Mav  21,  19991.  IV 
FERC  Stats.  &  Regs.  H  32,540  (Apr.  28.  1999), 

i»  18  CFR  4.38  and  16.8. 


make  a  good  faith  effort  to  undertake 
such  a  collaborative  process  and  what 
should  be  done  if  an  applicant  could  not 
document  that  it  had  made  such  an 
effort. 

Almost  without  exception,''^ 
commenters  rejected  the  suggestion  of 
mandating  pre-filing  collaboration  for 
applicants  for  either  gas  or  hydropower 
facilities.  Commenters  familiar  with  the 
alternative  pre-filing  process  for 
hydropower  applicants  who  use 
collaborative  procedures  stressed  that 
the  successful  use  of  the  process 
requires  a  strong  consensus  to  support 
it.  They  contended  that  the  Commission 
cannot  mandate  the  cooperati\'e  attitude 
among  the  participants  and  applicant 
that  is  necessary  for  a  productive 
collaboration;  the  willingness  of 
participants  and  applicant  to  voluntarily 
support  the  process  is  critical.-" 
Representatives  of  the  hydropower 
industry  also  emphasized  how  helpful  it 
is.  when  planning  for  the  licensing  of  a 
hydropower  project,  to  have  current 
regulations  that  afford  applicants  a 
range  of  pre-filing  options  from  which 
they  may  choose  the  process  best  suited 
to  the  preparation  of  their  applications 
in  each  case.-'  Gas  industr\'  commenters 
agreed,  favoring  flexibility  in  preparing 
their  applications  but  stressing  that 
timely  approval  of  gas  projects  is  often 
crucial  to  their  \iability  Many  were 
concerned  that  requiring  the  use  of  pre- 
filing  coUaboratu'e  procedures  in  all 
cases  might  add  significantly  to  the  time 
and  expense  needed  to  obtain 
authorization  for  a  proposal,  which 
could  preclude  or  end  some  time- 
sensitive  project  proposals.--  Gas 
commenters  further  stated  that  the 
proposed  requirement  that  all 
applicants  demonstrate  at  least  a  good 
faith  attempt  to  initiate  a  pre-filing 
collaborative  process  would  place  an 
additional  administrative  burden  on  the 
applicant  and  would  not  ser\'e  any 
useful  purpose.-' 

Commenters  favoring  voluntary 
collaboration  -^  noted  that  gas 
certificates  and  abandonments  cover  a 


'^EDF  at  2.  EOF  advocated  requiring  all 
applicants  for  natural  gas  facilities  and  services  to 
demonstrate  that  they  have  made  a  good-faith  effort 
to  undertake  a  pre-filing  collaboration. 

^NHA  at  2-6;  Northwest  at  3-6;  EEI  at  9-12; 
CRITFC  at  1-2;  HRC  at  4-6;  EPA;  Commerce  at  2: 
Interior  at  7-8;  NY  DEC  at  2. 

-'  SoCal  Ed  at  3-5;  Sacramento  at  2-3:  California 
Water  at  3-6;  PG&E  at  9. 

"  AGA  at  6-7;  ANR  at  3;  El  Paso  at  14-17;  Great 
Lakes  at  6;  Tejas  at  5-*;  Williams  at  7;  Williston  at 
4. 

^\^GA  at  4;  PG&E  at  14-li. 

^*  Among  those  favoring  a  voluntary  process  are 
California  Water  at  1 ;  Great  Lakes  at  2-4;  INGAA 
at  2;  Nicor  at  3-4;  PG&E  at  7-9,  16;  Industrials  at 
4-8;  Sempra  at  2;  Williams  at  6-7;  Wisconsin  DNR 
at  1-2;  and  Williston  at  3^. 
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broad  range  of  different  types  of 
projects,  and  asserted  that  pre-filing 
collaboration  will  be  ineffective  for  at 
least  some  of  these  projects. 
Commenters  pointed  out  that 
prospective  project  sponsors  are  in  the 
best  position  to  judge  whether  a 
collaborative  process  is  likely  to  be 
fruitful  and  should  therefore  have  the 
flexibility  either  to  request  a  pre-filing 
collaboration  or  to  fde  an  application 
without  using  such  a  process. 

In  view  of  the  comments,  the 
Commission  will  not  mandate  that  all 
project  applicants  engage  in  a  pre-fding 
collaboration  or  explain  why  efforts  to 
do  so  were  unavailing.  The  final  rule 
adopts  regulations  similar  to  those 
proposed  in  the  NOPR  in  order  to  offer 
applicants  for  gas  facilities  or  services 
the  option  of  undertaking  a  pre-filing 
collaboration.  Those  applicants  may 
continue  to  use  the  standard 
certification  procedures  (which,  for  gas 
applicants,  do  not  require  any  pre-filing 
consultation  process).  After  a  pre-filing 
collaboration  has  begun,  the  applicant 
mav  switch  to  the  standard  procedures 
and  file  its  application  if  it  believes  that 
the  pre-filing  collaborative  process  is 
not  productive. 

C.  Should  thp  Collaborative  Process  be 
Extended  to  Include  a  Draft  EIS  or  Draft 
FEIS" 

In  the  preamble  to  the  NOPR,  the 
Commission  asked  whether  it  would  be 
appropriate  to  extend  the  pre-filing 
collaborative  process  beyond  the  stage 
of  preparing  a  preliminarv'  draft  NEPA 
document,  as  provided  under  current 
regulations  for  hydropower  applicants 
and  proposed  in  the  NOPR  for  gas 
applicants.  The  Commission  asked 
whether  it  would  be  appropriate  for 
Commission  .staff,  in  the  pre-filing  stage, 
to  issue  a  draft  K\S  and  for  participants 
in  a  pre-filing  collaborative  process  to 
review  the  comments  on  the  draft  EIS 
and  prepare  either  a  final  EIS  or  a 
preliminary  draft  of  a  final  EIS.  The 
Commission  asked  whether  such  a 
process  should  be  permitted  prior  to  the 
filing  of  the  application,  without  first 
issuing  a  notice  inviting  interested 
persons  to  intervene  as  parties  to  a 
formal  proceeding. 

While  a  few  commenters  thought  that 
the  Commission  should  consider 
extending  the  NEPA  process  (prior  to 
the  filing  of  an  application)  beyond  the 
point  allowed  bv  current  regulations  for 
hvdropower  applicants  (i.e..  the 
preparation  of  a  preliminary  draft  EA  or 
EIS).-"  most  commenters  thought  that 
such  a  proposal  was  ill-advised  and  may 


be  illegal.-''  Commenters  stated  that  the 
proposal  would  complicate  the  pre- 
filing  collaborative  process  and  could 
undercut  one  of  its  central  purposes, 
allowing  the  applicant  to  craft  a 
proposal  in  its  application  that  would 
respond  to  the  resource  concerns  raised 
by  the  participants  in  the  pre-filing 
process.  An  attempt  to  carr/  NEPA 
further  in  the  pre-filing  stage  may 
entangle  the  pre-filing  collaboration 
with  the  Commission's  post-filing 
review  and  decision-making  process, 
which  should  not  commence  until  after 
the  application  is  filed  and  a  legal 
proceeding  begins,  with  all  its  attendant 
protections  for  parties. 

We  agree  with  the  majority  of 
commenters  on  this  issue.  The 
rulemaking  establishing  the  alternative 
pre-filing  procedures  for  hydropower 
applications  carefully  balanced  the 
interests  of  accelerating  the  NEPA 
process  by  beginning  it,  with  staffs 
assistance,  in  the  pre-filing  stage, 
against  the  interests  of  preserving  the 
Commission's  responsibilities — under 
the  Federal  Power  Act  (FPA),"  NTPA, 
and  other  applicable  statutes — to 
conduct  its  own  independent  review  of 
the  application  after  it  has  been  filed. 
That  balance  is  best  accomplished  as  the 
current  hydropower  regulations 
provide,  by  ending  the  pre-filing  process 
with  the  preparation  of  an  application 
and  a  preliminary  draft  EA  or  EIS.  Only 
after  the  filing  of  these  documents  in 
conjunction  with  an  application  will  the 
Commission  complete  the  NEPA 
process  by  issuing  a  draft  EA  or  EIS. 
Then,  in  light  of  the  comments  received, 
and  any  additional  analysis  and  review- 
deemed  necessary,  the  Commission 
issues  the  final  EA  or  EIS.  followed  by 
a  decision  on  the  application.-**  To  tr\' 
to  carry  the  NEPA  process  further  in  the 
pre-filing  stage  would  upset  this 
balance,  raise  the  risks  outlined  by  the 
commenters,  and  call  into  question  the 
integrity  of  the  Commission's  review 
and  decision-making  processes. 

D.  Should  there  be  Deadlines  on  the 
Collaborative  Process? 

The  proposed  rule  required  the 
submission  of  certain  reports  by  the 
applicant  in  the  course  of  the  pre-filing 
collaborative  process,  allowed  the 
participants  in  the  process  to  set 
reasonable  deadlines  for  requests  for 
scientific  studies  or  alternative  route 
analyses,  and  provided  that  the 
Commission  may  set  deadlines  for 


preliminary  resource  agency 
recommendations,  conditions,  and 
comments,  to  be  submitted  in  final  form 
after  the  filing  of  the  application  with 
the  Commission.-'' 

The  Commission  invited  comment  on 
whether  any  limitations  of  time  should 
be  placed  on  the  pre-filing  collaborative 
process  and,  if  so.  what  time  limits 
might  be  appropriate.  Comment  was 
sought  on  how  best  to  ensure  that  all 
participants  in  the  process  have  a  full 
and  fair  opportunity  to  participate  in  a 
manner  that  facilitates  cooperative 
progress  within  a  reasonable  time  frame. 

Some  commenters  wanted  the 
Commission  to  set  deadlines  for  pre- 
filing  processes  and  participants  in 
order  to  avoid  delaying  the  filing  of 
certificate  applications.'"  One 
commenter  suggested  the  potential 
applicant  propose  time  limits  for  a 
collaboration  in  its  initial  request  to 
employ  the  pre-filing  process."  Another 
commenter  argued  that  participants  and 
Commission  staff  should  follow  through 
to  establish  a  post-filing  schedule  for 
submitting  comments,  data,  and 
documents. '- 

Other  commenters  observed  that 
establishing  deadlines  can  be  effective 
in  moving  hydropower  alternative  pre- 
filing  processes  along,  but  concluded 
that  given  the  relatively  short  period 
that  this  process  has  been  in  effect  for 
hydropower  applicants,  it  would  be 
premature  for  the  Commission  to  set 
time  limits  on  the  pre-filing  process." 
Many  commenters  wanted  to  avoid 
any  Commission-imposed  deadlines  on 
the  pre-filing  process,  preferring  that  the 
collaborative  participants  concur  on 
deadlines. '••  Concerns  were  expressed 
that  any  fixed  time  limit  applied  across 
the  board  to  the  wide  variety  of  possible 
processes  would  be  arbitrary  and 
burdensome  '"  and  that  such  constraints 
might  pressure  participants  into  making 
unwanted  concessions.'^  One 
commenter  observed  that  any 
imposition  of  time  limits  in  the  pre- 
filing  process  must  not  conflict  with  the 
time  frames  provided  under  the 
regulations  of  the  affected  agencies." 

In  light  of  the  commenters'  concerns, 
we  see  no  reason  to  establish  in  the  final 
rule  any  general  deadlines  for 


^'  E.g.,  EEI  at  12  and  Northwest  at  7. 


-''E.g..  California  Water  at  7-9,  Interior  at  5, 
Commerce  at  3-1.  PG&E  at  10-11,  and  HRC  at  3. 

='16U.S.C.  791ae(.seq. 

-«  Although  not  required  by  NEPA,  the 
Commission  in  its  hydropower  licensing  program 
issues  draft  EA's  for  comment. 


-"Proposed  18  CFR  157.22(f)(2).  (7)  and  (8), 

'"Industrials  at  8;  SoCal  Ed  at  7-«;  NY  DEC  at  4. 
citing  proposed  18  CFR  157.22(f)(8). 

"PG&E  at  17. 

'-  Forest  Service  at  2. 

"California  Water  at  10. 

"Wisconsin  DNR  at  2;  Interior  at  6-7:  Forest 
Service  at  2;  Commerce  at  2-3:  and  .^GA  at  8. 

'^PG&E  at  11,  17;  Forest  Service  at  2;  Interior  at 
7;  AGA  at  B. 

"■Wisconsin  DNR  at  2. 

"  Advisory  Council  at  2,  citing  36  CFR  pan  800 
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('ompletion  of  stages  in  the  pre-filing 
collaborative  process;  this  issue  is  best 
left  to  the  potential  applicant  and  the 
participants  in  each  process  to  decide. 
A  collaborative  process  must  be  flexible. 

We  do  not  anticipate  that  any 
deadlines  agreed  upon  in  the  pre-filing 
collaborati\e  process,  or  an\'  set  bv  the 
C^ommission  in  the  proceeding  on  the 
filed  application,  would  conflict  with 
those  set  by  other  agencies  with  related 
authorities.  Should  such  a  conflict  arise, 
we  believe  it  can  be  resolved  on  a  case- 
by-case  basis. 

It  would  not  be  appropriate  to  add 
specific  provisions  for  the  Commission 
to  confer  with  a  collaborative  group  to 
establish  deadlines  after  an  application 
is  filed.  Once  an  application  has  been 
filed,  existing  Commission  practices  and 
regulatory  deadlines  come  into  effect  in 
the  context  of  an  administrative 
proceeding,  and  all  deadlines  will  be  set 
in  reference  to  established  Commission 
regulations,  practices  and  procedures 
applicable  to  such  proceedings.  As 
appropriate,  the  Commission  will 
consult  with  parties  in  setting  such 
deadlines. 

E.  Should  the  Collaborative  Process  be 
Limited  to  Environmental  Issues? 

The  NOPR  noted  that  there  are 
sometimes  contentious  non- 
environmental  issues  that  may 
undermine  successful  collaboration  in  a 
pre-filing  consultation  process  and 
sought  comment  on  whether  the  process 
for  gas  applicants  should  address  onlv 
the  environmental  issues  associated 
with  the  potential  application.  While 
the  main  focus  of  the  NOPR  was  to 
propose  regulations  that  would  allow 
for  resolution  of  envirorunental  issues 
prior  to  the  filing  of  applications,  the 
NOPR  asked  whether  the  collaborative 
process  should  be  extended  to  non- 
environmental  issues  such  as  the  need 
for  the  project,  a  comparison  with 
competing  projects,  capacity  allocation, 
rates,  and  the  effects  of  abandonments 
on  existing  customers. 

Some  commenters  believed  that  both 
environmental  and  non-environmental 
issues  should  be  considered  in  the  pre- 
filing  process,  at  least  in  its  initial 
phases,  with  the  participants  ultimately 
deciding  the  scope  of  issues  to  be 
addressed."*  The  majority  of  the 
commenters.  however,  stated  that  the 
pre-filing  process  should  deal 
exclusively  with  environmental 
issues.^'* 


The  competitive  nature  of  many  NGA 
applications  was  most  frequentlv  cited 
as  the  reason  why  non-environmental 
issues  shoidd  not  be  made  part  of  the 
pre-filing  process.  Some  of  the 
commenters  expressed  concern  that 
certain  entities  might  tr>'  to  use  the  pre- 
filing  collaborative  process  as  a  means 
to  delay  the  preparaticjn  and  filing  of 
applications  of  competitors,  which 
would  be  contrar\'  to  the  Commission's 
policy  of  promoting  competition  in  the 
industn'.-^"  Several  commenters  asserted 
that  allowing  the  pre-filing  collaborative 
process  to  address  non-environmental 
issues  would  cause  unnecessarv  delay, 
emphasizing  that  the  Commission's 
existing  procedures  are  sufficient  to 
address  such  topics  as  the  need  for  a 
project,  rate  design,  and  other  market- 
based  issues.'" 

Commenters  had  varied  opinions  as  to 
what  constitutes  environmental  issues, 
with  one  commenter  requesting  that  the 
Commission  clarify  what  is  an 
environmental  issue.-*-  While  there  was 
general  agreement  that  issues  such  as 
need,  capacity  allocation  and  rates 
should  not  be  included  within  the 
review  of  environmental  issues,  some 
commenters  considered  such  issues  as 
alternatives  to  a  certificate  proposal, 
landowner  matters,  terms  of  service,  and 
related  market  and  competitive  matters 
to  be  non-environmental  issues.*'  Other 
commenters  expressed  the  view  that  it 
would  be  difficult,  if  not  impossible,  to 
differentiate  between  environmental 
and  non-environmental  issues.^  Manv 
commenters  stated  that  the  stakeholders 
involved  in  a  collaborative  team  should 
be  the  ones  to  decide  what  issues  will 
be  addressed  in  the  pre-filing  process."^ 

We  agree  with  the  commenters  that 
propose  that  the  potential  gas  applicant 
and  participants  in  any  pre-filing 
process  should  determine  the  range  of 
issues  to  be  addressed  in  a 
collaboration.  While  the  final  rule 
adopted  herein  sets  forth  procedures  for 
establishing  a  pre-filing  collaborative 
process  and  the  preparation  of  a 
preliminary  draft  NTPA  document, 
nothing  in  it  precludes  the  applicant 
and  the  participants  from  voluntarilv 
deciding  to  use  the  process  to  address 
non-environmental  issues  which  are  not 
required  to  be  a  part  of  the  NEPA 
process. 


CFR  pari  «00 


'"Interior  at  5;  NY  DEC  at  2;  Nicor  at  5:  IWA  at 
5. 

"INGA.Ai  at  5:  Williston  at  5.  Great  Lakes  at  7; 
Sempra  at  2;  Williams  at  3;  Industrials  at  7:  Duke 
at  11-12;  AGAat  2. 


■"Industrials  at  8;  .AGA  at  6;  and  Great  Lakes  at 
6. 

*|  Williston  at  5-6;  Great  Lakes  at  6;  Sempra  at  2; 
William.s  at  5:  and  Duke  at  19. 

«  Duke  at  20, 

"  Sempra  at  2;  Williams  at  3;  Industrials  at  7; 
Duke  at  12, 

♦•Interior  at  4;  Nicor  at  5 

*'NHA  at  7;  Nicor  at  5;  Interior  at  4:  NY  DEC  at 
2. 


F.  Procedural  Questions 
(1)  Notice 

As  proposed  in  the  NOPR, 
§  157.22(c){l)  of  the  rule  required  an 
applicant  contemplating  a  pre-filing 
collaboration  to  make  a  "reasonable 
effort"  to  contact  all  'resource  agencies, 
Indian  tribes,  citizens"  groups, 
landowners,  customers,  and  others 
affected  by  the  applicant's  proposal." 
Proposed  §  157.22(c)(3)  would  require 
such  an  applicant  to  send  a  copv  of  its 
request  to  use  the  pre-filing 
collaborative  process  to  the  same 
entities.  Under  §  157.22(d)(1),  the 
applicant's  request  must  include 
provisions  to  distribute  a  description  of 
its  proposed  project  (including  its 
intended  purpose,  location  and  scope, 
and  the  estimated  dates  of  construction) 
at  an  initial  information  meeting  (or 
meetings)  open  to  the  public.  Pursuant 
to  §  157.22(e),  the  Commission  will 
publish  in  the  Federal  Register  a  notice 
of  the  request  to  initiate  a  pre-filing 
collaborative  process  and  invite 
comments  on  the  request.  The  Director 
of  the  Office  of  Pipeline  Regulation 
(OPR)  will  review  the  comments 
submitted  on  the  applicant's  request 
and  decide  whether  to  approve  the 
proposed  process. 

If  a  request  to  use  the  process  is 
approved,  under  §  157, 22(f)(1).  the 
Commission  will  give  notice  in  the 
Federal  Register:  the  applicant  will  give 
notice  in  local  newspaper(s)  in  the 
county  or  counties  in  which  the  project 
is  proposed  to  be  located,  of  the  initial 
public  meeting(s)  and.  subsequently,  the 
scoping  of  environmental  issues.*^ 
Under  §  157.22(f)(5).  the  applicant  must 
maintain  a  public  file  of  all  the  relevant 
documents  generated  during  the 
procass.  and  the  Commission  will 
maintain  a  public  file  of  the  initial 
description  of  the  proposed  project, 
each  scoping  document,  the  periodic 
reports  on  the  process  and  the 
preliminan-  draft  E.\  or  EIS  Under 
§  157.22(0(4).  the  applicant  must  send 
copies  of  all  these  filings  to  each 
participant  in  the  pre-filing 
collaborative  process  that  requests  a 
copy. 

Some  commenters  contended  that 
these  procedures  are  inadequate  to 
ensure  that  all  interested  parties:  (1) 
Receive  actual  notice  of  the  intent  to 


**ln  the  interest  of  simplifying  the  process,  we 
have  deleted  proposed  18  CFR  157.22(fl(2),  which 
would  have  required  the  potential  applicant  to  file 
periodic  progress  reports  with  the  Commission.  We 
have  also  deleted  proposed  18  CFR  157.22(b), 
describing  the  goals  of  the  process,  because  those 
goals  are  adequately  described  in  the  preamble 
herein  and  do  not  need  to  he  articulated  again  in 
the  regulatory  text. 
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initiate  a  collaboration;  (2)  are  informed 
that  a  collaboration  has  been  initiated; 
and  (3)  have  a  meaningful  opportunity 
to  participate  and  be  heard  in  a 
collaboration.^^ 

Some  commenters  proposed  that 
notice  of  the  request  to  use  the 
collaborative  process  be  sent  by  certified 
mail  to  all  landowners  directly 
impacted  hv  a  proposed  project.-"*  One 
commenter  expressed  concern  that 
without  confirmed  notification 
trespassing^"  may  occur. ^'^  This 
commenter  also  asked:  (1)  Whether  the 
Commission  will  verify  that  the  list  of 
contacted  landowners  is  accurate  and 
complete:  (2)  how  participants  will  be 
informed  of  relevant  Commission 
filings;  and  (3)  how  participants  can 
obtain  information  about  scientific 
studies  and  alternative  route  analyses 
and  deadlines  therefore. '*' 

One  commenter  was  concerned  that 
once  underway,  a  pre-filing 
collaborative  process  may  so  change  the 
parameters  of  a  proposed  project  that  it 
mav  affect  persons  whom  the  applicant 
did  not  initially  inform.  That 
commenter  urged  us  to  adopt  some 
means  to  inform  and  bring  such  persons 
into  an  ongoing  collaboration. ^- 

One  commenter  requested  that  the 
Commission  clearly  state  how  the 
universe  of  potentially  interested 
entities  is  to  be  defined  and  urged  that 
the  Commission  require  the  applicant  to 
include  the  State  Historic  Preservation 
Officer  (SHPO)  or  Tribal  Historic 
Preservation  Officer  (THPO)  in  any  pre- 
filing  collaborative  process."' 

One  commenter  requested  that  the 
Commission  describe  in  greater 
specificity  the  minimum  required 
contents  of  the  project  description 
included  in  the  applicant's  initial 
notice.^-*  To  ensure  that  participants 
have  a  full  understanding  of  the 
collaborative  process,  that  commenter 
proposed  that  the  Commission  publish 
an  explanation  with  guidelines  covering 
the  process  and  require  that  the 
applicant  distribute  these  guidelines  to 
potentially  interested  entities  with  its 


'''  .\dvisory  Council  at  1-2;  Indicated  Shippers  at 
8-12,  Trout  Unlimited  at  3-4. 

**  Ferguson  &  Tavares  at  1 ;  Southern  Landowners 
at  2-3. 

"Trespass  is  governed  by  state  law.  and  is  not 
affected  by  the  final  rule  because  the  rule  adopts 
procedures  that  apply  prior  to  the  issuance  of  a 
certificate.  Specific  allegations  of  trespass  may  be 
referred  to  the  Commission's  Enforcement  Task 
Force  Hotline  at  (202)  208-1390  or  (877)  303-4340 
or  by  E-mail  to  hotline@ferc.fed.us. 

^  Ferguson  &  Tavares  at  1 . 

^'Id. 

'-Indicated  Shippers  at  12. 

'"Advisory  Council  at  2. 

■-NY  DEC  at  3. 


initial  notice  of  its  request  to  undertake 
a  pre-filing  collaboration. 

We  believe  that  with  the  changes 
discussed  herein,  the  notice  procedures 
proposed  in  the  NOPR  should  be 
adopted.  In  the  final  rule,  §  157.22(c)(1) 
requires  an  applicant  to  make  a 
reasonable  effort  to  contact  "all  entities 
affected  by  the  applicant's  proposal."  As 
revised  herein.  §  157.22(c)(3)  requires 
the  applicant,  within  five  days,  to  send 
a  copy  of  the  request  to  use  the  pre- 
filing  collaborative  process  on  "all 
affected  resource  agencies  and  Indian 
tribes  and  on  all  entities  that  have 
expressed  an  interest  in  the 
collaborative  process.  " "''  The 
Commission  will  publish  notice  of  the 
request  in  the  Federal  Register.  If  the 
use  of  the  pre-filing  process  is  approved, 
the  applicant  must  conduct  a  public 
meeting  or  meetings  at  which  a 
description  of  its  proposed  project  will 
be  distributed.  The  Commission  will 
give  notice  in  the  Federal  Register  and 
the  applicant  will  give  notice  in  local 
newspapers  of  the  initial  public 
meeting(s)  and  of  the  scoping  of 
environmental  issues. ^^  As  the  pre-filing 
process  unfolds,  the  applicant  must 
keep  a  complete  file,  open  to  the  public, 
of  the  process;  essential  information 
about  the  process  must  be  submitted  to 
the  Commission  for  insertion  into  its 
public  file,  and  copies  of  these  filings 
must  be  sent  to  each  participant  in  the 
process  that  requests  a  copy.  In 
addition,  the  regulations  require  the 
negotiation  of  a  communications 
protocol,  governing  the  flow  of 
information  between  the  participants  in 
the  process. 

Tne  notice  procedures  for  the  pre- 
filing  collaborative  process  for  potential 
gas  applicants  are  similar  to  the 
comparable  procedures  now  in  effect  for 
hydropower  applicants.  We  are  not 
aware  of  any  significant  noticing 
problems  under  the  hydropower 
procedures.  We  do  not  think  it  is  useful 
to  try  to  describe  further  in  the  final  rule 
the  universe  of  potentially  interested 
entities.  We  note  the  Commission  will 
have  the  opportunity  to  review  the 
adequacy  of  the  applicant's  notification 
efforts  when  deciding  whether  to  permit 
a  potential  applicant  to  use  the  pre- 
liling  collaborative  process.  Further,  the 
Commission's  staff  will  work  closely 
with  the  applicant  and  participants 
during  the  process  to  ensure  appropriate 


efforts  are  made  to  inform  interested 
persons  of  the  proposed  project  and  of 
any  subsequent  changes  to  the  initial 
proposal."" 

We  note  that  the  regulations  require 
that  notice  of  the  request  be  sent  to 
resource  agencies  and  Indian  tribes.  We 
believe  that  this  notice,  along  with  the 
required  Federal  Register  notice,  is 
sufficient  to  alert  the  SHPO  or  THPO 
ftiat  a  pre-filing  collaborative  process  is 
being  considered.  In  response  to  the 
concerns  raised  in  the  comments  and  to 
clarifv  these  noticing  requirements,  we 
are  adding  in  the  final  rule,  at  new 
§  157.1,  definitions  of  "Indian  tribe" 
and  "resource  agency."  These 
definitions  are  based  on  similar 
definitions  in  the  Commission's 
hydropower  regulations,  which  apply  to 
potential  hydropower  applicants  using 
the  standard  or  alternative  pre-filing 
consultation  processes."* 

We  believe  that  the  concerns  about 
notification  to  landowners  are 
adequately  addressed  by  the  provisions 
in  the  final  rule,  along  with  the 
regulations  proposed  in  Docket  No. 
RM98-1 7-000,"''  which  include  prompt 
notification  to  landowners  by  mail  once 
an  application  for  gas  facilities  is  filed 
with  the  Commission.  We  are  not 
persuaded  that  there  is  any  need  in  the 
pre-filing  process  for  the  applicant  and 
the  Commission  to  provide  landowners' 
notice  by  certified  mail. 

How  all  types  of  information, 
including  studies  and  analyses  that  are 
part  of  the  NEPA  process,  are 
distributed  and  made  available  to  the 
public  is  an  issue  we  expect  that  the 
applicant  and  participants  will  take  up, 
resolve,  and  make  part  of  the 
communications  protocol  to  be  filed 
with  each  request  for  a  collaborative 
process. 

We  do  not  believe  it  is  appropriate  to 
specify  further  in  the  regulations  what 
description  of  the  proposed  project  the 
potential  applicant  must  make  in  its 
notices  and  what  procedures  may  be 
used  for  participating  in  the  pre-filing 
collaborative  process.  We  believe  the 
project  description  required  by  the  final 
rule  is  both  broad  and  particular  enough 
to  alert  entities  to  proposals  that  they 
mav  want  to  monitor  or  participate  in. 
As  far  as  the  procedural  steps  in  a 
collaborative  process  and  the 


"■^  The  regulatory  language  adopted  herein  is 
based  on  18  CFR  4.43(i),  which  is  applicable  to 
hydropower  applicants  using  the  alternative  pre- 
filing  consultation  process. 

'*The  timing  and  sequencing  of  notices  of 
environmental  scoping  may  vary  considerably 
among  different  projects  and  collaborative 
processes. 


'"The  Commission  encourages  applicants  and 
participants,  to  the  extent  practical  on  a  case-by- 
case  basis,  to  consider  making  use  of  the  Internet 
to  supplement  the  notification  procedures 
mandated  herein. 

'»  See  18  CFR  4.30,  4.34(i),  4.38  and  16.8. 

"* Landowner  Notification.  Expanded  Categorical 
Exclusions,  and  Other  Environmental  Filing 
Requirements.  Notice  of  Proposed  Rulemaking.  64 
FR  27717  (Mav  21."  1999),  IV  FERC  Stats,  &  Regs. 
132.540  (Apr.  28.  1999). 
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participants'  roles  are  concerned,  we 
will  leave  that  up  to  the  applicant  and 
the  collaborative  participants  to  decide 
in  each  case.  To  assist  interested  entities 
in  developing  an  understanding  of  these 
types  of  processes  and  their  role  in  the 
Commission's  regulation  of  gas  projects, 
we  are  incorporating  into  §  157.22(c)(3) 
of  the  final  rule  a  requirement  that  a 
potential  applicant  requesting  to  use  a 
pre-filing  collaborative  process  must 
include  a  copy  of  the  regulations 
adopted  herein  when  it  is  sending 
notice  of  its  request  to  all  affected 
resource  agencies.  Indian  tribes,  and 
entities  that  have  expressed  an  interest 
in  the  process.*^' 

(2)  Involvement  of  Commission  Staff 

Some  commenters  asked  why 
Commission  approval  should  be 
required  for  an  applicant  to  use  a  pre- 
filing  collaborative  process.^'  It  is  not 
necessar>'  for  applicants  to  seek 
Commission  approval  for  activities 
which  take  place  without  substantial 
involvement  by  Commission  staff  and 
without  the  preparation  of  a  ckaft  NEPA 
document. 

One  commenter  urged  the 
Commission  to  describe  in  greater  detail 
the  benefits  available  through  use  of  the 
process  and  to  clarify  the  role  and 
purpose  of  Commission  staff 
involvement.^^  The  role  of  Commission 
staff  is  to  guide  and  support  the  pre- 
filing  process  but  not  to  lead  or  direct 
it.  Participants  in  the  process  may 
choose  a  "neutral,  "  such  as  a  facilitator 
or  mediator,  to  coordinate  the 
collaborative  group's  efforts,  and  this 
role  may  be  filled  by  any  person  that  the 
group  selects. '^-'' 

(3)  Consensus 

As  proposed  in  the  NOPR,  and  as 
adopted  herein  in  §  157.22(b)(1),  a 
potential  applicant  requesting  to  use  a 
pre-filing  collaborative  process  must 
contact  entities  affected  by  its  proposal 
and  demonstrate  that  a  "consensus 
exists  that  the  use  of  the  collaborative 
process  is  appropriate  under  the 
circumstances."  Under  §  157.22(f),  a 


"".As  a  means  to  inform  potentially  interested 
persons  of  procedures  generally  applicable  to 
pipeline  projects,  the  Commission  has  made 
available  to  the  public,  in  pamphlet  form,  answers 
to  questions  frequently  asked  concerning  gas 
certificate  applications.  In  the  event  the  need  arises 
for  a  similar  procedural  summary  or  a  set  of 
guidelines  with  respect  to  the  pre-filing 
collaborative  process  for  gas  facilities,  the 
Commission  will  make  it  available  in  the  same 
manner. 

'■'  Martin  at  1 .  Enron  at  3. 

"-Trout  Unlimited  at  5-6. 

'^'  In  the  interest  of  simplifying  the  process,  we 
have  deleted  proposed  ^  157.22{f)(9l.  which  would 
have  authorized  participants  to  request  dispute 
resolution  by  the  Commission. 


participant  that  has  cooperated  in  the 
pre-filing  process  can  petition  the 
Commission  for  an  order  to  terminate 
the  process  if  a  consensus  to  support  it 
no  longer  exists  and  if  continued  use  of 
the  process  would  not  be  productive.'^ 
In  the  NOPR,  we  explained  that  the 
requirement  for  a  consensus  means  that 
"the  weigh?  of  opinions  expressed 
makes  it  reasonable  to  conclude  that 
under  the  circumstances  the  use  of  the 
collaborative  process  will  be 
productive."  The  applicant's  consent  to 
use  of  this  process  would  be  required, 
but  the  agreement  of  everyone  interested 
in  the  proposal  would  not  be  required 
for  the  Commission's  approval  of  the 
process.  The  term  "consensus  "  is  also 
used  in  §  157.22(f),  providing  that  if  a 
consensus  supporting  use  of  the  process 
no  longer  exists,  a  participant  can 
petition  the  Commission  for  an  order 
directing  the  applicant  to  use 
appropriate  procedures  to  complete  its 
application. 

A  number  of  commenters  requested 
clarification  regarding  the  criteria  the 
Commission  will  use  in  determining 
whether  to  approve  or  deny  an 
applicant's  request  to  initiate  a  pre- 
filing  collaborative  process.*^  One 
commenter  argued  that  "consensus" 
should  be  defined  as  "unanimous 
agreement  by  the  various 
stakeholders.'"'"'^  while  other 
commenters  urged  that  the  Commission 
not  approve  a  request  to  use  a  pre-filing 
collaborative  process  unless  'critical 
constituencies"  or  a  majority  of  the 
"customers/shippers"  that  may  use  the 
proposed  facilities  endorsed  the 
process.''" 

One  commenter  was  unclear  if  the 
Commission,  in  considering  comments 
in  response  to  a  request  to  initiate  a 
collaboration  will,  pursuant  to  proposed 
§  157.22(e),  accept  comments  only  from 
entities  previously  notified  by  the 
applicant  or  wull  also  accept  comments 
from  entities  not  so  notified.  That 
commenter  recommended  revising 
proposed  §«?  157.22(c)  and  (e)*'**  to 
specif\'  whether  the  Commission  may 
compel  an  applicant  to  admit  a  late- 
arriving  interested  entity  to  an  ongoing 
collaboration.''"' 

The  Commission  addressed  similar 
concerns  in  the  rulemaking  adopting  the 


■"^The  petitioner  must  also  serve  a  copy  of  the 
petition  on  all  participants  and  recommend  specific 
procedures  for  completing  the  pre-filing  process. 

"E.g.,  NY  DEC  at  3-4. 

**  Interior  at  3. 

"Industrials  at  8-10;  EDF  at  2. 

"Because  of  our  deletion  of  several  subsections 
of  the  regulations  that  were  proposed  in  the  NOPR. 
as  mentioned  above,  proposed  §§  157.22(c)  and  (e), 
as  well  as  other  subsections,  have  been  renumbered 
in  the  final  rule. 

«NYDECat3. 


regulations  governing  the  alternative 
pre-filing  process  for  hydropower 
applicants.  ^"  Our  subsequent 
experience  with  those  regulations  does 
not  lead  us  to  change  the  conclusion  we 
reached  at  that  time.  For  the  purposes 
of  determining  whether  the  Commission 
should  grant  an  applicant's  request  to 
use  the  pre-filing  collaborative  process 
and  determining  whether  such  a  process 
should  be  allowed  to  continue, 
"consensus"  means  "general 
agreement"  or  "collective  opinion:  The 
judgment  arrived  at  by  most  of  those 
concerned"  While  unanimity  among 
the  participants  in  a  collaborative 
process  reflects  consensus,  it  is  not 
essential  to  support  a  consensual 
approach.  In  its  request  to  use  the  pre- 
filing  follaborative  process,  the 
applicant  need  only  show  that  the 
weight  of  opinions  expressed  by  the 
entities  interested  in  the  process  makes 
it  reasonable  to  conclude  that  under  the 
circumstances  use  of  the  process  will  be 
productive.  No  signed  agreement  or  use 
of  a  particular  voting  procedure  is 
required  to  memorialize  the  consensus 
on  use  of  the  process.  The  Commission 
will  apply  similar  standards  in 
evaluating  any  petition  alleging  that  the 
consensus  for  the  process  has  collapsed 
and  asking  for  an  order  to  bring  it  to  a 
conclusion. 

As  stated  in  Order  No.  596,  the 
Commission  expects  the  potential 
applicant,  prior  to  filing  its  request  to 
use  the  pre-filing  collaborative  process, 
to  engage  in  a  series  of  interactions  with 
those  who  may  be  interested  in  its 
proposal,  going  beyond  an  exchange  of 
letters.  Such  interactions  could  include 
teleconferences  and  meetings  involving 
Commission  staff  to  explore  the  use  of 
the  process.  In  some  cases  the 
applicant  s  showing  in  support  of  its 
request  to  use  the  process  may  rely  on 
a  lack  of  objections  raised  in  such 
meetings,  in  order  to  allow  the  applicant 
and  the  participants  an  opportunity  to 
tTT.'  the  process.  Where  the  position  of 
potentially  key  players  in  a 
collaborative  process  is  not  clear,  the 
Commission's  staff  may  reach  out  to 
solicit  their  position  before  reaching  any 
decision  on  a  request  to  use  the  process. 
If  entities  that  appear  to  be  key  players 
oppose  the  use  of  a  collaborative 
process,  we  will  carefully  weigh 
whether  the  process  should  be  allowed 
to  proceed  under  these  circumstances, 
and  staff  ma\'  hold  discussions  with 
those  concerned  to  tn*-  to  find  ways  to 
reconcile  different  views  on  the  use  of 
the  process. 


'"Order  No.  596.  62  FR  59802  (Nov.  5,  1997).  01 
FERC  State.  &  Regs  1 31,057  at  30,638-39  (1997). 
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We  are  therefore  not  making  any 
changes  in  the  final  rule  regarding 
"consensus"  as  it  applies  to  requests  to 
use  or  to  discontinue  the  pre-filing 
collaborative  process.  Likewise,  we  do 
not  believe  that  it  would  be  appropriate 
to  specifv  criteria  that  the  Commission 
will  use  in  making  decisions  on  such 
requests,  beyond  the  general 
considerations  outlined  above. 

We  clarifv'  that  in  deciding  whether  to 
approve  an  applicant's  request  to  use 
the  pre-Fding  collaborative  process, 
under  §  157.22(d)  (as  it  is  numbered  in 
the  final  rule),  all  timely  submitted 
comments  will  be  considered,  whether 
in  response  to  actual  notice  by  the 
applicant  or  not. 

Because  the  procedures  for  the  pre- 
filing  collaborative  process  in  the  final 
rule  provide  for  abundant  notice  to 
potentially  interested  persons  and 
entities,  as  discussed  above,  latecomers 
may  enter  as  participants  provided  they 
do  not  delay  or  disrupt  the  process,  i.e.. 
latecomers  must  deal  with  the  applicant 
and  the  collaborative  group  that  has 
formed  and  with  any  ground  rules  that 
have  already  been  established.  For  these 
reasons  we  strongly  encourage  those 
interested  in  an  applicant's  proposal  to 
participate  from  the  outset  in  any  pre- 
filing  collaborative  process  that  is 
authorized,  if  not  directly  then 
indirectly  through  others  with  similar 
interests.  At  the  ver\-  least,  we  expect 
interested  entities  to  monitor  the 
progress  of  a  collaboration  through  the 
many  sources  of  public  information  that 
the  rule  reauires. 

(4)  Concluding  the  Pre-FHing  Process 

As  noted  above,  under  proposed 
§  157.22(g) ' '  a  participant  that  has 
cooperated  in  the  pre-filing  process  can 
petition  the  Commission  for  an  order  to 
terminate  the  process  if  a  consensus  to 
support  it  no  longer  exists  and  if 
continued  use  of  the  process  would  not 
be  productive.  The  request  must 
recommend  specific  procedures  that  are 
appropriate  to  use  to  complete  the 
process,  and  the  petition  must  be  served 
on  all  the  other  participants  in  the 
process. 

One  commenter  requested  that 
proposed  §  157.22(g)  be  modified  to 
state  that  when  a  participant  submits  a 
petition  to  the  Commission  claiming 
that  a  consensus  no  longer  exists  to 
support  the  process,  other  participants 
mav  submit  comments  in  response  to 
that  petition."  The  commenter  also 
dsked  whether  a  collaboration  might 
continue  without  the  participation  of 
the  applicant  and  proposed  that  the 


Commission  describe  the  circumstances 
under  which  it  would  intervene  to  end 
a  pre-filing  collaborative  process. 

Several  commenters  were  concerned 
that  proposed  §  157.22(g)  would  impede 
a  prospective  applicant's  right  to  file  an 
application  with  the  Commission  at  any 
time  and,  by  so  filing,  end  a  pre-filing 
collaborative  process  at  the  applicant's 
discretion.''''  Another  commenter 
suggested  that  if  a  pre-filing 
collaboration  stagnates,  the  Commission 
might  require  the  applicant  to  show 
cause  why  pre-filing  efforts  should  not 
end  and  an  application  be  filed. ^'^ 

When  a  participant  in  a  pre-filing 
collaborative  process  believes  that  the 
consensus  supporting  the  use  of  the 
process  has  collapsed  and  petitions  the 
Commission  for  an  order  terminating  it. 
other  participants  may  submit  a 
response  to  the  Commission.  Any  such 
response  should  be  served  on  all  other 
participants  and  submitted  to  the 
Commission  as  soon  as  possible.  In 
seeking  to  determine  whether  a 
consensus  still  exists  to  support 
continuation  of  the  process,  the 
Commission  will  consider  both  the 
petition  and  timely  responses  to  it.  With 
this  clarification,  we  see  no  need  to 
revise  proposed  §  157.22(g)  in  the  final 
rule. 

The  proposed  regulations  were  not 
intended  to  preclude  an  applicant  from 
withdrawing  from  and  ending  an 
ongoing  pre-filing  collaborative  process 
by  filing  an  application,  which  an 
applicant  may  do  under  current  practice 
and  procedures.  As  stated  in  the 
preamble  to  the  NOPR:  "Entering  into  a 
pre-filing  collaboration  will  not  bar  an 
applicant  from  interrupting  pre-filing 
efforts  by  exercising  its  existing  option 
to  file  an  application."  In  response  to 
the  concerns  expressed  in  the 
comments,  and  in  order  to  ensure-  that 
the  new  regulations  in  no  way  intrude 
on  a  project  sponsor's  existing  rights,  in 
the  final  rule  we  are  adding  a  new 
§  157.22(h)  to  clarify  that  these  rights 
are  not  affected  by  the  rule. 

We  are  also  changing  the  first 
sentence  of  proposed  §  157.22(g)  to 
make  it  clear  that  any  order  issued  in 
response  to  a  petition  will  only  end  the 
pre-filing  process  and  will  not  affect  the 
applicant's  existing  right  to  file  an 
application  for  the  proposed  facilities. ^^ 


(5)  Offer  of  Settlement 

The  NOPR  anticipated  that  one 
outcome  of  a  pre-filing  collaborative 
process  could  be  a  settlement  or 
agreement  on  issues  by  the  participants. 
The  results  could  be  submitted  to  the 
Commission  with  the  application  and 
the  preliminary  draft  NEPA  document 
as  an  offer  of  settlement  covering  all  or 
certain  issues  raised  in  the  process,  as 
a  stipulation  of  facts,  or  in  conjunction 
with  certain  documentation  (such  as 
studies  that  have  been  conducted 
pursuant  to  the  process). 

Commenters  requested  that  the 
Commission  clarify  in  the  regulations 
whether  an  agreement  or  offer  of 
settlement  resulting  from  a  pre-filing 
process  is  binding  on  all  the 
participants  in  the  process  and  pointed 
out  that  in  some  cases  such  settlements 
may  not  satisfy  criteria  established  in 
applicable  statutes  and  regulations. ^'^ 

One  commenter  was  concerned  that 
entities  opposing  a  collaboration  are  left 
no  option  but  to  refuse  to  participate, 
risking  exclusion  from  "a  settlement 
that  would  effectively  moot  the  formal 
proceeding  before  the  Commission."  '" 

The  manner  in  which  a  settlement  is 
binding  on  signatories  is  a  matter 
properly  described  in  the  language  of 
the  settlement.  The  terms  of  a  settlement 
may  bar  signatories  from  protesting 
certain  aspects  of  an  application.  We 
note,  however,  that  no  provision  in  the 
Commission's  regulations  restricts  a 
collaborative  participant  or  non- 
participant  from  intervening, 
commenting  on.  and  protesting  any 
aspect  of  an  application  or  settlement. 
Collaborative  participants  that  are  non- 
signatories  to  a  settlement  or  agreement 
are  obviously  not  committed  to  the 
terms  of  that  settlement  or  agreement.'** 

In  any  proceeding  on  an  application 
in  which  an  offer  of  settlement  is  filed, 
the  Commission  will  carefully  review 
the  offer,  including  all  comments 
supporting  or  opposing  it.  to  determine 
whether  the  settlement  proposed 
complies  with  all  applicable  legal 
standards  and  Commission  policy.  The 
Commission  will  not  approve  any  offer 
unless  it  is  supported  by  substantial 
evidence  such  as  documents  and 
studies.  When  evidence  is  developed  in 


'  Proposed  ^  157.22(gJ  appears  as  §  157.22(f)  in 
the  final  rule. 
'2  NY  DEC  at  3^. 


"El  Paso  at  19-20;  Enron  at  3.  Great  Lakes  at  4- 
5;  INGAA  at  4:  PG&E  at  18:  Tejas  at  14-15; 
Williston  at  6-7. 

'••Commerce  at  2-3. 

'''•  Hydropower  applicants  using  the  alternative 
pre-filing  procedures  may  be  subject  to  different 
requirements  in  such  a  case,  as  they  must  fulfil 
detailed  pre-filing  consultation  requirements  under 
the  standard  process.  See  18  CFR  4.38  and  16.8. 


■'-  NY  DEC  at  3.  Advisory  Council  at  2. 

"Indicated  Shippers  at  10. 

'"See,  e.g.,  Kern  River  Gas  Transmission 
Company.  87  FERC<561.12a  at  61.506  (1999).  in 
which  the  Commission  found  that  a  party  had  not 
been  afforded  the  opportunity  to  participate  in 
discussions  leading  to  a  rate  settlemeiil.  and  "in  the 
spirit  of  the  effort  already  expended."  withheld 
ruling  on  the  pending  settlement  while  the  Director 
of  the  Commission's  Dispute  Resolution  Service 
convened  "a  meeting  uf  the  parties  to  arrange  a 
process  that  will  foster  negotiation  and  agreement  " 


commente 
certificate 
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the  course  of  a  pre-filing  collaboration, 
the  applicant  should  include  such 
information  in  the  administrative  record 
in  the  proceeding  on  the  application. 

(6)  Post-Filing  Changes  in  Proposed 
Facilities 

The  NOPR  did  not  address  the  impact 
of  an  applicant's  participation  in  a  pre- 
filing  process  on  its  rights  to  revise  its 
proposal  after  filing  an  application  with 
the  Commission. 

One  commenter  stated  that,  in  the 
past,  changed  circumstances  have 
compelled  it  to  modify-  the  terms  of  a 
requested  authorization  after  the 
application  was  initially  filed  and 
expressed  concern  that  pre-filing 
discussions  cannot  anticipate  or  address 
such  changes  to  a  proposal  that  may 
become  necessary  after  filing.^"  This 
commenter  aiaimed  that  the  existing 
certificate  process  is  flexible  enough  to 
accommodate  such  post-filing  changes 
and  was  concerned  that  understandings 
reached  in  a  pre-filing  collaboration 
could  inhibit  or  delay  the  submission  of 
amendments  (incorporating  such 
changes)  to  an  application  that  has  been 
filed. 

The  final  rule  does  not  restrict  an 
applicant's  ability  to  make  changes  to 
the  parameters  of  a  proposed  project 
after  the  application  is  filed.  Depending 
on  the  extent  of  the  changes,  the 
application  may  need  to  be  amended  or 
refiled.  An  applicant  may  make  a  post- 
filing  change  in  a  project  that  raises 
issues  that  go  beyond  those  addressed  in 
the  pre-filing  process.  Such  post-filing 
changes  may  well  reflect  the  applicant's 
reasoned  response  to  recommendations 
received  in  the  pre-filing  process  or  in 
the  post-filing  review,  including  the 
NEPA  process.  The  new  regulations  will 
not  in  any  way  inhibit  or  delav  an 
applicant  from  making  changes  to  a 
proposed  project. 

Tne  pre-filing  process  is  not  designed 
to  compel  an  applicant  to  bind  itself  to 
build  or  abandon  a  project  as  initiallv 
proposed.  In  the  context  of  a 
collaboration,  a  project  sponsor  mav. 
but  need  not.  make  commitments  that 
vary  in  their  rigidity  and  enforceability 
as  a  means  to  firm  up  support  for  or 
satisf\'  critics  of  a  project.  Such  efforts 
are  no  different  from  the  precedent 
agreements  gas  pipelines  have  secured 
under  existing  procedures  to  show 
demand  for  proposed  new  capacity. 
Similarly,  in  order  to  address  concerns 
raised  by  landowners  or  resource 
agencies,  pipelines  have  often 
committed  to  routing  a  proposed  line 
along  a  particular  right  of  wav  prior  to 
filing  an  application.  An  applicant  may 


feel  bound  to  honor  such  commitments 
made  prior  to  filing,  whether  as  part  of 
a  prp-fiiing  c()llaborati\'e  process  or  not. 

Of  course  parties  to  a  proceeding  on 
an  application  for  gas  facilities, 
including  parties  that  did  not 
participate  in  the  pre-filing  process,  mav 
oppose  the  application  as  initially  filed 
or  as  revised  or  amended.  The 
Commission  will  consider  anv  such 
opposition  prior  to  issuing  a  decision  on 
the  application. 

G.  Miscellaneous 

(1)  Study  Requests  Made  during  the  Pre- 
filing  Process 

The  section  proposed  in  the  NOPR  as 

§  57.22(f)(7)  and  adopted  herein  as 
§  157  22(e)(6)  states  in  part:  "Additional 
requests  for  studies  may  be  made  to  the 
Commission  after  the  filing  of  the 
application  only  for  good  cause  shown." 

One  commenter  noted  that  an 
applicant  may  not  conduct  all  the 
studies  requested  by  participants  in  the 
pre-filing  process,  and  sought 
assurances  that  the  regulations  do  not 
preclude  a  participant  in  the  process 
from  renewing  its  request  for  a  study 
that  had  been  made  by  the  participant 
and  had  been  rejected  by  the  applicant 
in  the  pre-filing  stage  Specifically,  the 
commenter  requested  that  thelanguage 
in  proposed  §  157.22(f)(7)  be  changed  to 
substitute  "study  requests"  fur 
"additional  requests  for  studies. "*o 

We  do  not  believe  it  is  necessarv  to 
change  the  language  in  §  157.22(f)(7). 
We  confirm  that  participants  (including 
resource  agencies)  in  a  pre-filing  process 
(either  gas  or  hydropower).  after  an 
application  has  been  filed,  are  free  to 
renew  requests  for  studies  that  were 
made  but  rejected  by  the  applicant  in 
the  pre-filing  process.  In  such  cases, 
however,  we  encourage  the  participants 
to  make  ever}-  effort  to  resolve  their 
differences  with  the  applicant  as  part  of 
the  pre-filing  process  and  to  consider 
the  filing  of  a  request  for  dispute 
resolution  with  the  Commission  in  the 
pre-filing  stage  if  such  efforts  are  not 
successful. 

(2)  Communications  Protocol 

Section  157.22(c)(2)  as  proposed  in 
the  NOPR,  adopted  herein  as 
§  157.22(b)(2),  states  that  an  applicant 
seeking  to  undertake  a  pre-filing 
collaboration  must  submit  with  its 
request  "a  communications  protocol, 
supported  by  interested  entities, 
governing  how  the  applicant  and  other 
participants  in  the  pre-filing 
collaborative  process,  including  the 
Commission  staff,  mav  communicate 


with  each  other  regarding  the  merits  of 
the  applicant's  proposal  and 
recommendations  of  interested 
entities,  "  The  NOPR  stated  that  this 
protocol  would  designate  how 
communications  in  the  pre-filing 
process  wauld  be  documented  and 
made  available  to  the  participants  and 
the  public 

One  commenter  asked  the 
Commission  to  provide  more  guidance 
regarding  the  required  communications 
protocol,  including  what  such  a 
protocol  must  include  or  may  exclude, 
how  it  may  be  implemented,  and  the 
consequences  for  violating  it.*"  Another 
commenter  was  concerned  that  the 
applicant  may  exert  undue  infiuence 
over  a  group's  development  of  the 
communications  protocol  and  therefore 
urged  the  Commission  to  impose  its 
own  protocol  on  all  collaborative 
groups. *- 

The  communications  protocol  governs 
how  the  applicant.  Commission  staff, 
and  participants  in  the  pre-filing 
collaborative  process  may  communicate 
with  each  other  during  the  process  The 
protocol  should  specify  how  such 
communications  will  be  documented 
and  made  available  to  the  participants 
and  the  public.'*'  Because  we  want  to 
leave  the  applicant  and  participants 
room  to  tailor  the  protocol  to  suit  the 
particular  circumstances  of  each 
collaborative  process,  we  will  not  add 
requirements  to  the  final  rule  specif\ing 
the  content  or  manner  of 
implementation  of  a  protocol.  When  an 
applicant  files  its  request  to  use  the  pre- 
filing  collaborative  process,  the 
Commission  will  have  the  opportunity 
to  review  the  proposed  communications 
protocol  and  prospective  participants 
comments  regarding  it  before  deciding 
whether  to  authorize  the  requested  pre- 
filing  collaboration.  We  can  reject  the 
protocol  or  require  revision  of  its  terms 
if  they  are  inadequate,  inappropriate,  or 
prejudicial  in  any  way. 

(3)  Record  in  Certificate  Proceedings 

Section  157.22(e)(5)  as  adopted  herein 
(§  157.22(f)(6)  in  the  NOPR)  states:  'Wn 
applicant  authorized  to  use  the  pre- 
filing  collaborative  process  may 
substitute  a  preliminary'  draft 
environmental  review  document  and 
additional  material  specified  bv  the 
C(jmmission  instead  of  an 
environmental  report  with  its 
application  as  required  by  §380.3  of  this 
chapter  and  need  not  supply  additional 


n  arrange  a 

mi  agrpemenl" 


■"Tejasat  11-12. 


""Id. 


"  Industrials  at  10. 

«- Smith  at  3. 

"The  Commission  staff  can  provide  examples  of 
communications  protocols  that  have  worked  on 
hydropower  projects  and  can  assist  the  applicant 
and  participants  in  defining  the  necessan'  elements. 
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documentation  of  the  pre-filing 
collaborative  process  with  its 
application.  The  applicant  will  file  with 
the  Commission  the  results  of  any 
studies  conducted  or  other 
documentation  as  directed  by  the 
Commission,  either  on  its  own  motion 
or  in  response  to  a  motion  by  a  party  to 
the  proceeding." 

One  commenter  asked  the 
Commission  to  clarif\'  whether 
"additional  material"  is  to  include 
documentation  sufficient  to  satisfy  the 
identification  and  evaluation 
requirements  of  section  106  of  National 
Historic  Preservation  Act.**-*  Other 
commenters  asked  whether  any  portion 
of  pre-filing  discussions  would  become 
part  of  the  record  after  the  application 
is  filed  with  the  Commission'*^  and,  if 
the  post-filing  record  rests  on  the  pre- 
filing  discussions,  whether  dissenting 
points  of  view  would  appear  in  the 
record."*^ 

We  expect  that  the  information 
submitted  with  the  application  after  a 
pre-filing  process  would  be  equivalent 
to  that  normally  submitted  pursuant  to 
§  380.3,  for  purposes  of  evaluating  the 
consistency  of  the  application  with  the 
National  Historic  Preservation  Act  and 
other  relevant  statutes. 

We  expect  that  only  pertinent  parts  of 
the  information  gathered  in  the  pre- 
filing  process  will  become  part  of  the 
record  of  the  proceeding  once  an 
application  has  been  filed. **^  At  the 
conclusion  of  the  pre-filing  process,  the 
applicant  and  the  collaborative  group 
should  decide  what  information  they 
wish  to  become  part  of  the 
administrative  record  in  the  proceeding 
on  the  application,  and  that  information 
should  be  submitted  tn  the  Commission 
with  the  application 

Any  party  to  the  proceeding, 
regardless  of  whether  it  participated  in 
the  pre-filing  process  or  whether  it 
supports  the  application,  may  seek  to 
enter  additional  information  into  the 
record  to  support  the  party's  position, 
and  if  necessary-  or  appropriate,  the 
Commission  may  direct  such 
information  to  be  submitted. 


"  .advisory  Council,  attachment  at  2-3. 

*'  Industrials  at  10. 

""Sempra  at  3 

"'  Examples  of  information  gathered  in  the  pre- 
filing  process  that  would  not  normally  become  part 
of  thfi  administrative  record  of  the  proceeding  on 
the  application  would  include  drafts  of  studies  or 
reports,  rniitine  correspondence,  and  privileged 
settlement  discussions.  Information  that  would 
normally  be  submitted  to  the  Commission  for 
inclusion  in  the  record  would  include  the  results 
of  relevant  scientific  studies  or  other  investigations 
of  resource  concerns  conducted  during  the  pre- 
filing  process. 


(4)  Rights  of  Parties 

Currently,  once  an  application  is 
filed,  interested  persons  can  intervene, 
comment,  and/or  protest.  Several 
commenters  emphasized  that  it  would 
be  inappropriate  if  this  existing  process 
were  curtailed  in  any  way  with  respect 
to  applications  filed  following  a 
collaboration.'*''  One  commenter  sought 
assurances  that  participants  in  a  pre- 
filing  process  can  withdraw  from  it 
without  prejudicing  their  right  to  later 
intervene  after  an  application  has  been 
filed  and  participate  in  the  proceeding 
before  the  Commission.'*''  One 
commenter  insisted  the  Commission 
must  accord  the  same  treatment  to  all 
applications,  whether  filed  after  a 
collaboration  or  without  any  pre-filing 
consultation.'^' 

All  entities,  including  those  that  do 
not  participate  in  or  withdraw  from  a 
pre-filing  process,  retain  their  existing 
rights  to  intervene  in  the  proceeding 
concerning  the  proposed  project  once  an 
application  is  actually  filed  and  to 
comment  on,  support  or  protest  the 
application.  The  time  the  Commission 
needs  to  reach  a  decision  is  in  part  a 
function  of  the  complexity  of  the  issues 
raised,  the  degree  to  which  issues  are 
contested,  and  the  thoroughness  with 
which  the  application  explores  the 
issues.  In  particular,  when  an 
application  is  filed  in  which  the 
environmental  impacts  of  a  proposed 
project  have  been  adequately  addressed 
and  the  applicant  has  agreed  to  take 
actions  to  provide  appropriate 
mitigation  for  such  impacts  and 
enhancement,  the  time  required  for 
Commission  review  may  be  significantly 
shorter  than  for  an  application  that  does 
not  discuss  such  issues. 

(5)  Relation  to  Ex  Parte  Regulations 

One  commenter  ■"  questioned  the 
Commission's  legal  authority  to  provide 
for  pre-filing  collaboration  for  gas 
applicants,  contending  this  could  be 
construed  to  be  a  form  of  alternative 
dispute  resolution  (ADR)  that  could  run 
afoul  of  ex  parte  prohibitions.''- 
Commenters  sought  clarification  on  how 
ex  parte  rules  will  affect  the 
collaborative  process.''^  One  commenter 
suggested  that,  if  not  the  letter,  then  the 
spirit  of  the  ex  parte  prohibitions  would 
be  compromised  were  the  same 
Commission  staff  to  participate  in  pre- 
filing  collaboration  and  to  later  serve  in 


an  advisory  role  in  the  decision-making 
proceeding  on  any  resulting  application 
that  was  filed. 

The  Commission's  ex  parte  rules  '»  are 
intended  to  avoid  any  prejudice,  real  or 
apparent,  that  might  result  to  a  party  in 
a  contested,  on-the-record  proceeding 
before  the  Commission,  were  a  party  or 
"interceder"  to  communicate 
information  regarding  the  merits  to 
decision-making  (advisory)  staff  without 
the  knowledge  of  other  parties.  Since 
the  pre-filing  collaborative  process 
established  by  the  final  rule  is  not  a 
proceeding  before  the  Commission 
(which  commences  only  after  the  filing 
of  an  application),  the  Commission's 
regulations  precluding  ex  parte 
communications  do  not  apply  to 
communications  with  staff  during  the 
course  of  such  a  pre-filing  process.  The 
communications  protocol,  however, 
typically  addresses  concerns  about 
private  communications  with 
Commission  staff  during  the  pre-filing 
process.  Collaborative  participants  have 
the  flexibility  in  negotiating  the  protocol 
to  set  the  level  of  scrutiny  that  they  feel 
is  appropriate  to  apply  to  exchanges  of 
information  among  participants  and 
with  the  Commission  staff 
Consequently,  we  do  not  believe  that 
the  involvement  of  the  project  sponsor, 
interested  persons,  or  Commission  staff 
in  pre-filing,  pre-decisional  activities 
conflicts  with  the  Commission's  ex 
parte  rules. 

We  are  not  persuaded  that  a  staff 
member's  participation  in  a  pre-filing 
discussion  should  disqualify  that 
individual  from  serving  in  an  advisor^' 
role  in  any  proceeding  on  an  application 
that  is  subsequently  filed.  We  note  that 
staff  representations  in  the  pre-filing 
forum  can  not  in  any  way  bind  the 
Commission,  because  the  Commission 
alone  is  responsible  for  making  all  final 
decisions  on  the  application. 


rv.  Environmental  Analysis 

Commission  regulations  describe  the 
circumstances  where  preparation  of  an 
EA  or  an  EIS  will  be  required.''^  The 
Commission  has  categorically  excluded 
certain  actions  from  this  requirement  as 
not  having  a  significant  effect  on  the 
human  environment.'**'  No 
environmental  consideration  is 
necessary  for  the  promulgation  of  a  rule 


»«  AGA  at  7-8;  Industrials  at  9;  Sempra  at  3. 
'"EDFat  2. 
«INGAAat  .3-4. 

■"  Indicated  Shippers  at  4  and  14. 
■«  See  5  use  551-557  and  18  CFR  385  604  and 
385.2201. 
"Advisory  Council,  attachment  at  3;  Martin  at  2. 


«  See  5  U.S.C.  557:18  CFR  385.2201 ;  see  also 
Regulations  Governing  Off-the-Record 
Communications.  Notice  of  Proposed  Rulemaking, 
63  FR  51312  (Sept.  25,  1998).  FERC  Stats.  &  Regs. 
(Regulations  Preambles  1988-1998)  1  32.534  (Sept. 
16.  1998). 

"^Regulations  Implementing  the  National 
Environmental  Policy  Act,  52  FR  47897  (Dec.  17, 
1987).  codified  at  18  CFR  part  380, 

■"•18C.FR  380.4(a)(2)(ii). 


"'18  CFR  38( 

'■"'5  U.S.C.  en 
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that  is  clarihing,  corrective,  or 
procedural,  or  that  doe.s  not 
substantially  change  the  effect  of 
legislation  or  regulations  being 
amended."" 

The  final  rule  adopted  herein  is 
procedural  in  nature.  It  implements  an 
optional  pre-filing  collaborative  process 
that  a  prospective  applicant  for  a  natural 
gas  authorization  may  wish  to  use. 
Thus,  no  environmental  assessment  or 
environmental  impact  statement  is 
necessary  for  the  requirements  adopted 
in  the  rule. 

V.  Regulatory  Flexibility  Certification 

The  Regulatory  Flexibilitv  Act  of  1980 
(RFA) """  generally  requires  a  description 
and  analysis  of  final  rules  that  will  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Pursuant  to  section  605(b)  of  the  RFA. 
the  Commission  hereby  certifies  that  the 
final  rule  adopted  herein  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  procedural  regulations  adopted  in 
this  final  rule  are  purely  voluntary  in 
nature,  and  are  designed  to  reduce 
burdens  on  small  entities  (as  well  as 
large  entities)  rather  than  to  increase 
them.  The  pre-filing  collaborative 
process  adopted  herein  is  optional,  will 
not  alter  or  replace  the  procedures 
currently  prescribed  in  our  regulations. 
and  will  not  be  available  unless  it  is  the 
consensus  of  the  persons  interested  in 
the  proposed  project  to  use  that  process. 
Under  this  approach,  each  small  entity 
will  be  able  to  evaluate  for  itself 
whether  the  pre-filing  process  would  be 
beneficial  or  burdensome,  and  could 
decline  to  participate  in  the  proposed 
process  if  it  appeared  to  be  more 
burdensome  than  beneficial.  Under 
these  circumstances,  the  economic 
impact  of  the  final  rule  will  be  either 
neutral  or  beneficial  to  the  small  entities 
affected  by  it. 

VI.  Information  Collection  Statement 

The  regulations  adopted  in  this  final 
rule  will  impose  reporting  burdens  onlv 
on  those  applicants  that  voluntarilv 
choose  to  use  the  pre-filing  collaborative 
process,  and  will  only  require  minor 
additional  filing  requirements,  as  most 
of  the  reporting  burdens  associated  with 
preparing  and  filing  an  application  for 
natural  gas  facilities  or  services  are 
imposed  by  existing  regulations.  The 
other  additional  burdens  of  the  process 
do  not  involve  filings  with  the 
Commission,  but  consist  of  various 
outreach  efforts  of  the  potential 
applicant  and  related  interactions  with 


entities  interested  in  its  proposal.  An 
applicant  would  presumably  only  incur 
such  additional  burdens  if  it  believed 
that,  in  the  long  run.  it  would  reduce 
the  time  required  to  obtain  Commission 
authorization  or  save  on  litigation  and 
other  costs  incurred  to  pursue  its 
application  using  only  the  standard 
procedures. 

The  Commission  has  made 
approximate  estimates  of  the  additional 
time  that  mav  be  required  of  an 
applicant  to  comply  with  the  pre-filing 
collaborative  process.  It  is  difficult  to  be 
precise  about  such  estimates,  because 
the  time  required  for  one  applicant 
could  var\-  considerably  from  the  time 
required  for  other  applicants,  depending 
upon  the  circumstances  involved, 
including  the  complexity  of  the  issues 
raised,  the  total  number  of  participants 
in  the  pre-filing  process,  and  how 
cooperatively  those  participants  worked 
together.  If  the  pre-filing  collaboratn'e 
process  were  successful  and  resulted, 
for  example,  in  the  filing  of  an 
agreement  or  an  offer  of  settlement  with 
the  Commission,  the  applicant  might  be 
able  to  save  substantially  more  time  by 
avoiding  rehearing  and  litigation  than 
was  invested  in  the  use  of  that  process. 
If  an  applicant  requested  and  was 
allowed  to  use  the  pre-filing 
collaborative  process  for  an  average 
project  requiring  a  significant  EA  or  an 
EIS.  the  main  additional  burden  areas, 
with  the  estimated  hours  to  comply 
with  each,  are: 


Burden 

Process 

(hours  of 

• 

effort) 

(1)  contact  interested  entitles;  

80 

(2)  prepare  and  submit   request 

including   communications  pro- 

tocol   

80 

(3)  prepare  and  distribute  scoping 

and  hold  related  meetings;  

32 

(4)    develop    agenda    and    other 

documents,    including    minutes, 

tor   all    meetings    and    prepare 

and  distribute  them  (only  addi- 

tional   time    as    compared    to 

presently  required  meetings 

802 

(5)  prepare  and  publish  public  no- 

tices 

88 

!6)   prepare  and  submit  required 

Commission  filings:  

64 

(7)  maintain  a  complete  record  of 

the   pre-tiling   consultation   pro- 

ceedings that  would  be  open  to 

the  public 

208 

Total 

1,354 

"MS  CFR  380.4, 
''*5U.S.C.  601-612. 


We  estimate  that  to  prepare  and 
distribute  the  preliminary  draft 
environmental  review  document  would 
not  take  any  more  time  than  to  prepare 
an  environmental  report  under  the 


standard  process.  Therefore,  the 
estimated  additional  burden  of  the  tasks 
required  of  an  applicant  if  it  voluntarilv 
undertakes  the  alternative  process  totals 
1.354  hours. 

SoCal  Ed  expects  that  an  effective 
collaboration  will  involve  frequent 
meetings  with  multiple  participants  and 
on  this  basis  believes  the  Commission 
underestimates  the  hours  such  meetings 
will  require.*'  We  clarif\'  that  the 
specified  number  of  additional  hours 
reflects  our  judgment  of  the  additional 
time  needed  to  conclude  an  average  pre- 
filing  collaborafion.  As  previously 
explained,  the  time  devoted  to  a 
collaboration  will  var}'  considerably 
depending  on  the  complexity'  and 
contentiousness  of  the  proposed  project. 
A  potential  applicant  may  expend  less 
than  1.354  hours  to  complete  a 
collaboration  for  relatively  minor 
modifications  to  existing  facilities, 
whereas  a  collaboration  for  a  large  and 
controversial  project  can  be  expected  to 
take  longer.  Given  the  inevitable 
variability  in  types  of  applicant 
proposals,  we  have  endeavored  to  strike 
a  balance  and  gauge  the  additional  time 
needed  to  undertake  a  collaboration  for 
a  moderately  scaled  project.  For  such  a 
project,  we  affirm  our  estimate  that  an 
additional  1.354  hours  will  be  needed. 

Office  of  Management  and  Budget 
(OMB) '""  approval  is  required  for 
certain  information  collection 
requirements  imposed  by  agency  rules. 
Accordingly,  pursuant  to  OMB 
regulations,  the  Commission  is 
providing  notice  of  its  information 
collections  to  OMB  for  review  under 
section  3507(d)  of  the  Paperwork 
Reduction  Act  of  1995.1°"  The 
Commission  identifies  the  information 
provided  under  parts  1 5 3  and  1 5 7  of  its 
regulations  as  FERC-539  and  FERC- 
537,  respectivelv. 

Title:  FERC-5'37.  Gas  Pipeline 
Certificates:  Construction.  Acquisition, 
and  Abandonment,  and,  FERC-539,  Gas 
Pipeline  Certificate:  Import/Export. 

Action:  Proposed  Data  Collection. 

OMB  Control  No.:  1902-0060  and 
1902-0062. 

An  applicant  shall  not  be  penalized 
for  failure  to  respond  to  this  collection 
of  information  unless  the  collection  of 
information  displays  a  valid  OMB 
control  number 

Respondents:  Businesses  or  other  for 
profit,  including  small  businesses. 

Frequency  of  Responses:  On  occasion. 

Necessity  of  Information:  The  rule 
will  revise  the  Commission's  regulations 
contained  in  18  CFR  parts  153  and  157. 


«°SoCalEdat5-6. 
'«'5CFR  1320.11. 
'0'  44  U.S.C.  3507(d). 
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Implpmpntation  of  the  rule  will  offer 
prospective  applicants  seeking  to 
construct,  operate,  or  abandon  natural 
gas  facilities  or  services  the  option,  in 
appropriate  circumstances  and  prior  to 
filing  an  application,  of  using  a 
collaborative  process. 

Internal  Review:  The  Commission  has 
assured  itself,  by  means  of  its  internal 
review,  that  there  is  specific,  objective 
support  for  the  burden  estimates 
associated  with  the  information 
requirements.  The  (Commission's  Office 
of  Pipeline  Regulation  (C)PR)  will  use 
the  data  included  in  applications  to 
determine  whether  proposed  facilities, 
services,  or  abandonments  are  in  the 
public  interest  as  well  as  for  general 
industry  oversight.  This  determination 
involves,  among  other  things,  an 
examination  of  adequacy  of  design, 
costs,  reliability,  redundancy,  safety, 
and  environmental  acceptability  of  the 
proposal.  These  requirements  conform 
to  the  Commission's  plan  for  efficient 
information  collection,  i  ommunication. 
and  management  within  the  natural  gas 
industry. 

Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the 
following:  Federal  Energv  Regulatory 
Commission.  888  First  Street.  NE, 
Washington,  DC  2042B  (Attention: 
Michael  Miller.  (3ffice  of  the  Chief 
Information  Officer.  Phone:  (202)  208- 
1415.  fax:  (202)  273-0873.  E-mail: 
michael.miller@ferc.fed.us). 

For  submitting  comments  concerning 
the  collection  of  information  and  the 
associated  burden  estimates,  please 
send  comments  to  the  contact  listed 
above  and  to  the  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs  (Attention:  Desk 
Officer  for  Federal  Energy  Regulatory 
Commissi(m), 

VTI.  Effective  Date 

These  regulations  become  effective 
October  22.  1999.  The  Commission  has 
concluded,  with  the  concurrence  of  the 
Administrator  of  the  Information  and 
Regulatorv  Affairs  of  OMB.  that  this  rule 
is  not  a  "major  rule"  as  defined  in 
section  251  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996. 

List  of  Subjects 

18  CFR  Part  153 

Exports.  Imports,  Natural  gas. 
Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  157 

Administrative  practice  and 
proi:edure.  Natural  gas.  Reporting  and 
recordkeeping  requirements 


18  CFR  Part  375 

Authority  delegations  (Government 
agencies),  Seals  and  insignia.  Sunshine 
Act. 

By  the  Commission.  Commissioner  Bailey 
concurred  with  a  separate  statement 
attached. 

David  P.  Boergers. 
Secretary. 

Appendix  A — List  of  Commenters 

Advisory  Council  on  Historic  Preservation 

(Advisory  Council) 
Alabama  Historical  Commission  (Alabama) 
Alabama  Power  Company  (Alabama  Power) 
American  Gas  Association  (AGA) 
ANR  Pipeline  Company  (ANR) 
California  Department  of  Water  Resources 

(California  Water) 
Columbia  River  Inter-Tribal  Fish  Commission 

(CRITFC) 
Duke  Energy  Companies  (Duke) 
Edison  Electric  Institute  (EEI) 
El  Paso  Energy  Interstate  Pipelines  (El  Pa.so) 
Enron  Interstate  Pipelines  (Enron) 
Environmental  Defense  Fund  (EDF) 
FPL  Energy  Inc.  (FPL) 
Frederick  W.  Martin  (Martin) 
Great  Lakes  Gas  Transmission  Limited 

Partnership  (Great  Lakes) 
Hydropower  Reform  Coalition  (HRC) 
Idaho  Power  Company  (Idaho  Power) 
Interstate  Natural  Gas  Association  of  America 

(INGAA) 
Indicated  Shippers 

I.  Ferguson  &  J.  Tavares  (Ferguson  &  Tavares) 
Laurie  G.  Smith  (Smith) 
National  Hydropower  Association  (NHA) 
New  York  State  Department  of 

Environmental  Conservation  (NY  DEC) 
Nicor  Gas  (Nicor) 
Northwest  Hydroelectric  Association 

(Northwest) 
Oregon  Departments  of  Fish  and  Wildlife  and 

Environmental  Quality  (Oregon) 
PG&E  Corporation  (PG&E) 
Process  Gas  Consumers  Group.  The 

American  Iron  and  Steel  Institute,  and 
The  Georgia  Industrial  Group  (Industrials) 
Sacramento  Municipal  Utility  District 

(Sacramento) 
Sempra  Energy  Companies  (Sempra) 
Southern  California  Edison  Company  (SoCal 

Ed) 
Southern  Tier  Landowners  Association 

(Southern  Landowners) 
Tejas  Offshore  Pipeline.  LLC  (Tejas) 
Travis  K.  Bynum 
Tri-Dam  Project  of  the  South  San  Joaquin  and 

Oakdale  Irrigation  Districts  (Tri-Dam) 
Trout  Unlimited 
U.S.  Department  of  Agriculture.  Forest 

Service  (Forest  Service) 
U.S.  Department  of  Commerce.  National 

Marine  Fisheries  .Service  (Commerce) 
U.S.  Department  of  the  Interior  (Interior) 
U.S.  Environmental  Protection  ,^gen(  v  (EP.M 
Williams  Gas  Pipeline  Company  (Williams) 
Williston  Basin  Interstate  Pipeline  Companv 

(WiUiston) 
Wisconsin  Department  of  Natural  Resources 

(Wisconsin  DNR) 
(Issued  September  15,  1999) 
BAILEY,  Commissioner,  concurring. 


I  support  the  voluntary  use  of  the 
collaborative  process  adopted  in  this 
document.  I  write  separately  only  to  question 
the  need  for  engrafting  a  voluntary  process 
into  the  Code  of  Federal  Regulations  as  a 
rule.  Putting  aside  a  semantic  discussion 
about  whether  a  rule  is  a  rule  or  just  an 
option,  my  concern  derives  from  the 
simultaneous  issuance  today  of  a  certificate 
policy  statement  that  has  as  a  goal  the  filing 
of  complete  applications  that  can  be 
processed  expeditiously  by  minimizing 
adverse  effects  and  working  out  contentious 
issues  in  advance.  1  am  concerned  that  these 
two  documents  not  be  read  in  tandem  so  as 
to  suggest  the  collaborative  process  is 
anything  other  than  voluntary.  I  want  to 
make  it  perfectly  clear  that  from  my 
perspective,  this  is  the  case. 
Vicky  A.  Bailey, 
Commissioner 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  153.  157  and 
375  of  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  follows: 

PART  153— APPLICATIONS  FOR 
AUTHORIZATION  TO  CONSTRUCT, 
OPERATE  OR  MODIFY  FACILITIES 
USED  FOR  THE  EXPORT  OR  IMPORT 
OF  NATURAL  GAS 

1.  The  authority  citation  for  part  153 
continues  to  read  as  follows: 

Authority:  15  U.S.C,  717b,  717q;  E.O. 
10485,  3  CFR.  1943-1953  Comp  .  p.  970.  as 
amended  bv  E.O.  12038.  3  CFR.  1978  Comp.. 
p.  136.  DOE  Delegation  Order  No.  0204-112. 
49  FR  6684  (February  22.  1984) 

2.  Section  153.12  is  added,  to  read  as 
follows: 

§  1 53.1 2    Collaborative  procedures  for 
applications  for  authorization  to  site, 
construct,  maintain,  connect,  or  modify 
facilities  to  be  used  for  the  export  or  import 
of  natural  gas. 

The  definitions  and  pre-filing 
collaborative  procedures  for  certificate 
applications  in  §§  157.1  and  157.22  of 
this  chapter  are  applicable  to 
applications  under  section  3  of  the 
Natural  Gas  Act  filed  pursuant  to 
subpart  B  of  this  part. 

PART  157— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTING  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

3.  The  authority  citation  for  part  157 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w:  3301- 
3432;  42  U.'S.C.  7101-7352. 

4.  Section  157.1  is  added,  to  read  as 
follows: 

§157.1     Definitions 
For  the  purposes  of  this  part — 
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Indian  tribe  means,  in  referenca  to  a 

proposal  or  application  for  a  certificate 
OP  abandonment,  an  Indian  tribe  which 
is  recognized  by  treaty  with  the  Unitod 
States,  by  federal  statute,  or  by  the  U.S. 
Department  of  the  Interior  in  its 
periodic  listing  of  tribal  governments  in 
the  Federal  Register  in  accordance  with 
25  CFR  83.6(b).  and  whose  legal  rights 
as  a  tribe  may  be  affected  by  the 
proposed  construction,  operation  or 
abandonment  of  facilities  or  services  (as 
where  the  construction  or  operation  of 
the  proposed  facilities  could  interfere 
with  the  tribe's  hunting  or  fishing  rights 
or  where  the  proposed  facilities  would 
be  located  within  the  tribe's 
reservation). 

Resource  agency  means  a  Federal, 
state,  or  interstate  agency  exercising 
administration  over  the  areas  of 
recreation,  fish  and  wildlife,  water 
resource  management,  or  cultural  or 
other  relevant  resources  of  the  state  or 
states  in  which  the  facilities  or  services 
for  which  a  certificate  or  abandonment 
is  proposed  are  or  will  be  located. 

5.  Section  157.22  is  added,  to  read  as 
follows: 

§  157.22    Collaborative  procedures  for 
applications  for  certificates  of  public 
convenience  and  necessity  and  for  orders 
permitting  and  approving  abandonment. 

(a)  A  potential  applicant  may  submit 
to  the  Commission  a  request  to  approve 
the  use  of  collaborative  procedures  for 
pre-filing  consultation  and  the  filing 
and  processing  of  an  application  for 
certificate  or  abandonment 
authorization  that  is  subject  to  part  157 
of  this  chapter. 

(b)  A  potential  applicant  requesting  to 
use  the  pre-filing  collaborative 
procedures  must  provide  a  list  of 
potentially  interested  entities  invited  to 
participate  in  a  pre-filing  collaborative 
process  and: 

(1)  Demonstrate  that  a  reasonable 
effort  has  been  made  to  contact  all 
entities  affected  by  the  applicant's 
proposal,  such  as  resource  agencies, 
local  governments,  Indian  tribes, 
citizens'  groups,  landowners,  customers, 
and  others,  and  that  a  consensus  exists 
that  the  use  of  the  collaborative  process 
is  appropriate  under  the  circumstances; 

(2)  Submit  a  communications 
protocol,  supported  by  interested 
entities,  governing  how  the  applicant 
and  other  participants  in  the  pre-filing 
collaborative  process,  including  the 
Commission  staff,  may  communicate 
with  each  other  regarding  the  merits  of 
the  applicant's  proposal  and 
recommendations  of  interested  entities; 
and 

(3)  Submit  a  request  to  use  the  pre- 
filing  collaborative  process  and,  within 


five  days,  send  a  copy  of  the  request, 
along  with  the  docket  number  of  the 
request,  instructions  on  how  to  submit 
comments  to  the  Commission,  and  a 
copy  of  §§157.1  and  157.22.  to  all 
affected  resource  agencies  and  Indian 
tribes,  and  all  entities  contacted  by  the 
applicant  that  have  expressed  an 
interest  in  the  pre-filing  collaborative 
process. 

(c)  As  appropriate  under  the 
circumstances  of  the  case,  the  request  to 
use  the  pre-filing  collaborative 
procedures  must  include  provisions  for: 

( 1 )  Distribution  of  a  description  of  the 
proposed  project  (including  its  intended 
purpose,  location  and  scope,  and  the 
estimated  dates  of  its  construction),  and 
scheduling  of  an  initial  information 
meeting  (or  meetings,  if  more  than  one 
such  meeting  is  appropriate)  open  to  the 
public; 

(2)  The  cooperative  scoping  of 
environmental  issues  (including 
necessary  scientific  studies),  the 
analysis  of  completed  studies  and  any 
further  scoping;  and 

(3)  The  preparation  of  a  preliminar\' 
draft  environmental  assessment  or 
preliminary  draft  environmental  impact 
statement  and  related  application 

(d)  The  C]ommission  will  give  public 
notice  in  the  Federal  Register  and  the 
prospective  applicant  will  inform 
potentially  interested  entities  of  a 
request  to  use  the  pre-filing 
collaborative  procedures  and  will  invite 
comments  on  the  request  within  30 
days.  The  Commission  will  consider  the 
submitted  comments  in  determining 
whether  to  grant  or  deny  the  applicant's 
request  to  use  the  pre-filing 
collaborative  procedures.  Such  a 
decision  will  not  be  subject  to 
interlocutory  rehearing  or  appeal. 

(e)  If  the  Commission  accepts  the  use 
of  a  pre-filing  collaborative  process,  the 
following  provisions  will  apply: 

(1 )  To  the  extent  feasible  under  the 
circumstances  of  the  process,  the 
Commission  will  give  notice  in  the 
Federal  Register,  and  the  applicant  will 
give  notice  in  a  local  newspaper  of 
general  circulation  in  the  county  or 
counties  in  which  the  facility  is 
proposed  to  be  located,  of  the  initial 
information  meeting  or  meetings  and 
the  scoping  of  environmental  issues. 
The  applicant  shall  also  send  notice  of 
these  events  to  a  mailing  list  approved 
by  the  Commission.  To  the  extent 
feasible  under  the  circumstances  of  the 
process,  the  mailing  list  should  contain 
the  names  and  addresses  of  landowners 
affected  by  the  project. 

(2)  The  applicant  must  also  file  with 
the  Commission  a  copy  of  tbe  initial 
description  of  its  proposed  project,  each 


scoping  document,  and  the  preliminary 
draft  environmental  review  document. 

(3)  All  filings  submitted  to  the 
Commission  under  this  section  shall 
consist  of  an  original  and  seven  copies. 
The  applicant  shall  send  a  copy  of  each 
filing  to  each  participant  that  requests  a 
copy. 

(4)  At  a  suitable  location  (or  at  more 
than  one  location  if  appropriate),  the 
applicant  will  maintain  a  public  file  of 
all  relevant  documents,  including 
scientific  studies,  correspondence,  and 
minutes  or  summaries  of  meetings, 
compiled  during  the  pre-filing 
collaborative  process.  The  Commission 
will  maintain  a  public  file  of  the 
applicant's  initial  description  of  its 
proposed  project,  scoping  documents, 
periodic  reports  on  the  pre-filing 
collaborative  process,  and  the 
preliminarv'  draft  environmental  review 
document. 

(5)  An  applicant  authorized  to  use  the 
pre-filing  collaborative  process  may 
substitute  a  prelimfnar}'  draft 
environmental  review  document  and 
additional  material  specified  by  the 
Commission  instead  of  an 
environmental  report  with  its 
application  as  required  by  §380.3  of  this 
chapter  and  need  not  supply  additional 
documentation  of  the  pre-filing 
collaborative  process  with  its 
application.  The  applicant  will  file  with 
the  Commission  the  results  of  anv 
studies  conducted  or  other 
documentation  as  directed  by  the 
Commission,  either  on  its  own  motion 
or  in  response  tn  a  motion  by  a  party  to 
the  proceeding. 

(6)  Pursuant  to  the  procedures 
approved,  the  participants  will  set 
reasonable  deadlines  requiring  all 
resource  agencies.  Indian  tribes, 
citizens'  groups,  and  interested  entities 
to  submit  to  the  applicant  requests  for 
scientific  studies  or  alternative  route 
analyses  during  the  pre-filing 
collaborative  process  Additional 
requests  for  studies  may  be  made  to  the 
Commission  after  the  filing  of  the 
application  only  for  good  cause  shown. 

(7)  Diu-ing  the  pre-nling  collaborative 
process  the  Commission  may  require 
deadlines  for  the  filing  of  preliminary 
resource  agencv  recommendations, 
conditions,  and  comments,  to  be 
submitted  in  final  form  after  the  filing 
of  the  application. 

(f)  If  the  potential  applicant  or  any 
resource  agencv.  Indian  tribe,  citizens' 
group,  or  other  entity  participating  in 
the  pre-filing  collaborati\  e  process  can 
show  that  it  has  cooperated  in  the 
process  but  that  a  consensus  supporting 
the  use  of  the  pre-filing  collaborative 
process  no  longer  exists  and  that 
continued  use  of  that  process  would  not 
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be  productive,  the  participant  may 
petition  the  Commission  for  an  order 
directing  the  use  by  the  potential 
applicant  of  appropriate  procedures  to 
complete  its  pre-filing  process.  No  such 
request  will  be  accepted  for  filing  unless 
the  participant  submitting  it  certifies 
that  the  request  has  been  served  on  all 
other  participants.  The  request  must 
recommend  specific  procedures  that  are 
appropriate  under  the  circumstances. 

(g)  The  Commission  staff  may 
participate  in  the  pre-filing  collaborative 
process  (and  in  discussions 
contemplating  initiating  a  collaboration) 
and  assist  in  the  integration  of  this 
process  and  the  environmental  review 
process  in  any  case.  Commission  staff 
positions  are  not  binding  on  the 
Commission, 

(h)  A  potential  applicant  for  gas 
facilities  is  not  precluded  by  these 
regulations  from  filing  an  application 
with  the  Commission  at  any  time,  even 
if  the  pre-filing  collaborative  process  for 
the  proposed  facilities  has  not  been 
completed. 

PART  375— THE  COMMISSION 

6  The  duthoritv  citation  for  part  375 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  551-557;  15  U.S.C. 
717-717W,  3301-3432;  16  U.S.C.  791-825r. 
2601-2645;  42  U.S.C.  7101-7352. 

7.  In  §  375.307,  a  new  paragraph  (h) 
is  added,  to  read  as  follows: 

§  375.307    Delegations  to  the  Director  of 
the  Office  of  Pipeline  Regulation. 

*         ♦         ♦  *  « 

(h)  Approve,  on  a  case-specific  basis, 
and  make  such  decisions  as  may  be 
necessarv  in  connection  with  the  use  of 
pre-filing  collaborative  procedures,  for 
the  development  of  an  application  for 
certificate  or  abandonment 
authorization  under  section  7  of  the 
Natural  Gas  .-\c:t,  or  the  development  of 
an  application  for  facilities  under 
section  3  of  the  Natural  Gas  Act,  and 
assist  in  the  pre-filing  collaborative  and 
related  processes. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  385 

[Docket  No.  RM9&-1-000;  Order  No.  607] 

Regulations  Governing  Off-the-Record 
Communications 

Issued  September  15.  1999 
AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  Rule. 

summary:  The  Federal  Energy 
Regulatorv  Commission  (Commission)  is 
revising  its  rules  concerning 
communications  between  persons 
outside  the  Commission  and  the 
Commission  and  its  employees.  The 
revised  regulations  are  designed  to 
clarify  ambiguities  in  the  existing  ex 
parte  rules  and  to  provide  better 
guidance  on  what  communications  to 
and  from  the  Commission  are 
permissible  and  what  communications 
are  prohibited. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
October  22,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Dickey,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington.  DC  20426.  (202)  208-2140 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  the  Public  Reference  Room  at  888 
First  Street,  NE,  Room  2A,  Washington, 
DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS)  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission  from  November  14.  1994, 
to  the  present.  CIPS  can  be  accessed  via 
Internet  through  FERC's  Homepage 
(http://www.ferc.fed.us)  using  the  CIPS 
Link  or  the  Energy  Information  Online 
icon.  Documents  will  be  available  on 
CIPS  in  ASCII  and  WordPerfect  8.0. 
User  assistance  is  available  at  (202)  208- 
2474  or  bv  E-Mail  to 
CipsMaster@FERC.fed. us. 

This  document  is  also  available 
through  the  Commission's  Records  and 
Information  Management  System 
(RIMS),  an  electronic  storage  and 
retrieval  system  of  documents  submitted 
to  and  issued  by  the  Commission  after 
November  16,  1981.  Documents  from 
November  1995  to  the  present  can  be 
viewed  and  printed.  RIMS  is  available 


in  the  Public  Reference  Room  or 
remotelv  via  Internet  through  FERC's 
Home  Page  using  the  RIMS  link  or  the 
Energy  Information  Online  icon.  User 
assistance  is  available  at  (202)  208- 
2222,  orbv  E-Mail  to 
RimsMastfir@FERC.  fed.  us. 

Finally,  the  complete  text  on  diskette 
in  WordPerfect  format  may  be 
purchased  from  the  Commission's  copy 
contractor.  RV)  International.  Inc.  RV) 
International,  Inc.  is  located  in  the 
Public  Reference  Room  at  888  First 
Street,  NE,  Washington,  DC  20426. 

I.  Introduction 

The  Federal  Energy'  Regulators- 
Commission  is  revising  its  regulations 
governing  communications  between  the 
Commission's  decisional  employees  and 
persons  outside  the  Commission.  The 
revisions  clarify  the  ground  rules  for 
communication,  consistent  with  the 
Commission's  outreach  goals.  The  final 
rule  is  intended  to  permit  fully 
informed  decision  making  while  at  the 
same  time  ensuring  the  continued 
integrity  of  the  Commission's 
decisionmaking  process. 

n.  Background 

The  amendments  added  to  the 
Administrative  Procedure  Act  (APA)  in 
1976  by  the  Government  in  the 
Sunshine  Act  provided  a  general 
statement  as  to  the  limitations  and 
procedures  governing  ex  parte 
communications  in  matters  that 
statutorily  require  an  on  the  record 
hearing.'  Except  as  otherwise 
authorized  by  law,  the  APA  prohibits  ex 
parte  communications  relevant  to  the 
merits  of  a  proceeding  between 
employees  involved  in  the  decisional 
process  of  a  proceeding  and  interested 
persons  outside  the  agency.-  The  1976 


'  5  U.S.C.  551-557.  Section  557  applies 
"according  to  the  provisions  thereof,  when  a 
hearing  is  required  to  he  t;onducted  m  accordance 
with  section  556  of  this  title."  Section  556  applies 
to  hearings  required  by  sections  55.3  and  554. 

-5  U.S.C.  557(d)  provides  that: 

( 1 )  In  any  agencv  proceeding  which  is  subject  to 
subsection  (al  of  this  section,  except  to  the  extent 
required  for  the  disposition  of  ex  parte  matters  as 
authorized  by  law — 

(.M  \o  interested  person  outside  the  agency  shall 
make  or  knowingly  cause  to  be  made  to  any 
member  of  the  body  comprising  the  agency, 
administrative  law  judge,  or  other  employee  who  is 
or  may  reasonably  be  expected  to  be  involved  in  the 
decisional  process  of  the  proceeding,  an  ex  parte 
communication  relevant  to  the  merits  of  the 
proceeding; 

(B)  No  member  of  the  body  comprising  the 
agencv,  administrative  law  judge,  or  other  employee 
who  is  or  may  reasonably  be  expected  to  be 
involved  in  the  decisional  process  of  the 
proceeding,  shall  make  or  knowingly  cause  to  be 
made  to  any  interested  person  outside  the  agency 
an  ex  parte  communication  relevant  to  the  merits 
of  the  proceeding; 


examining 

(C)  A  memb 
admini.strativf 
or  may  reason 
decisional  pre 
or  who  makes 
( ommunicatic 
place  on  the  p 

(i)  .Ml  such 

(ii)  Memora 
oral  communi 

liii)  All  wnt 
stating  the  sul 
materials  desr 
subparagraph, 

(Dl  I'pon  re 
made  or  know 
in  violation  cf 
administrative 
presiding  at  th 
consistent  wit 
policy  of  the  i. 
to  show  cause 
proceeding  sh 
disregarded,  o 
account  of  sue 

(E)  The  prol 
beginning  at  s 
but  in  no  case 
the  time  at  wh 
hearing  unless 
rommunicatic 
noticed,  in  wh 
beginning  at  tl 
knowledge. 

(2)  This  sub 
to  withhold  in 

■'5  U.S.C.  55 

"  FPC  Order 

"18  CFR  ,38; 

MS  C;FR  38' 

'18  CFR  38; 

''  Sep  Detern 
Rulemaking  C 
57  FR  10621  (! 
135.023  (Mar. 
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is  subject  to 

3  the  extent 
i  matters  as 


Act  instructed  agencies  to  issue 
regulations  necessary-  to  implement  the 
APA's  requirements. '  Shortly  thereafter, 
the  Federal  Power  Commission 
implemented  ex  parte  regulations  based 
on  the  APA's  guidance.-*  Existing  Rule 
2201  ^  applies  to  all  covered 
proceedings  before  the  Commission 
except  those  involving  oil  pipelines. 
The  Commission  currently  has  a 
separate  e.\  parte  regulation.  Rule  1415.'' 
originally  developed  by  the  Interstate 
Commerce  Commission  (ICC),  which 
applies  only  to  oil  pipeline 
proceedings."  Although  directed  to  the 
same  end — both  prohibit  certain  ex 
parte  communications  and  both 
describe  methods  for  public  disclosure 
of  such  communications — they  differ  in 
significant  details.  The  manner  in  which 
the  existing  ex  parte  regulations  have 
been  interpreted  and  applied  within  and 
outside  of  the  Commission  has  led  to  a 
great  deal  of  confusion. 

In  October  1992.  upon  determining 
that  a  proposed  negotiated  rulemaking 
effort  would  be  cumbersome  and 
ineffective.**  the  Commission  noticed  a 
Public  Conference  for  the  purpose  of 
examining  the  Commission's  ex  parte 


(C)  A  member  of  the  body  comprising  the  agency. 
administrative  law  judge,  or  other  employee  who  is 
or  may  reasonably  be  expected  to  be  involved  in  the 
decisional  process  of  such  proceeding  who  receives, 
or  who  makes  or  knowingly  causes  to  be  made,  a 
communication  prohibited  by  this  subsection  shall 
place  on  the  public  record  of  the  proceeding: 

(i)  .Ml  such  written  communications; 

(ii)  Memoranda  stating  the  substance  of  all  such 
oral  communications:  and 

(iii)  All  wntten  responses,  and  memoranda 
stating  the  substance  of  all  oral  responses,  to  the 
materials  described  in  clauses  (il  and  (ill  of  this 
subparagraph. 

(Dl  L'pon  receipt  of  a  communication  knowingly 
made  or  knowinglv  caused  to  be  made  by  a  party 
in  violation  cf  this  subsection,  the  agency, 
administrative  law  judge,  or  other  employee 
presiding  at  the  hearing  may,  to  the  extent 
consistent  with  the  interests  of  justice  and  the 
policy  of  the  underlying  statutes,  require  the  party 
to  show  cause  whv  his  claim  or  interest  in  the 
proceeding  should  not  be  dismissed,  denied, 
disregarded,  or  otherwise  adversely  affected  on 
account  of  such  violation;  and 

(E)  The  prohibitions  of  this  subsection  shall  apply 
beginning  at  such  time  as  the  agency  may  designate, 
but  in  no  case  shall  they  begin  to  apply  later  than 
the  time  al  which  a  proceeding  is  noticed  for 
hearing  unless  the  person  responsible  for  the 
communication  has  knowledge  that  it  will  be 
noticed,  in  which  case  the  prohibitions  shall  apply 
beginning  at  the  time  of  his  acquisition  of  such 
knowledge. 

(2)  This  subsection  does  not  constitute  authority 
to  withhold  information  from  Congress. 

•5  U.S.C.  559. 

"FPC  Order  No,  562.  42  FR  14701  (Mar.  16,  1977). 

M8CFR  ,185.2201. 

MRCTR  385.1415. 

M8CFR  385.1415. 

"  Sep  Determination  Not  to  Establish  a  Negotiated 
Rulemaking  Committee.  Docket  No.  RM  91-10-000. 
57  FR  10621  (Mar  27,  1992),  IV  FERC  Stats.  &  Regs. 
135,023  (Mar  20.  1992). 


regulations  and  providing,  inter  alia. 
that  the  Commission  wanted  to  provide 
clearer  guidance  on  whether  the  ex 
parte  prohibitions  should  apply  to  all 
Commission  employees  or  be  more 
limited,  e.g.,  to  Commissioners,  their 
personal  staff,  and  other  decisional 
employees."  The  notice  further  recited 
the  need  for  clearer  standards  governing 
informal  consultations  between  the 
Commission's  environmental  staff  and 
other  federal  agencies  that  have 
environmental  responsibilities  or 
interests  impacting  our  decisions,  as 
well  as  contacts  between  the 
Commission  and  applicants  and  other 
persons  for  the  purpose  of  obtaining 
information  necessary  for 
environmental  analyses.'" 

As  a  result  of  the  March  1992  public 
conference,  participants  developed  a 
general  consensus  favoring  a  revised 
rule  that  would  provide  the 
Commission,  the  industr*-.  and  the 
public  with  a  clearer  statement  of  what 
communications  are  prohibited  and 
when  the  prohibitions  apply. "  It  is 
evident  from  comments  on  the  March 
1992  Notice  of  Public  Conference,  and 
from  the  ongoing  experiences  of  staff 
and  persons  outside  the  agency,  that  the 
language  and  application  of  our  existing 
ex  parte  rule  should  be  revised  for  the 
sake  of  clarity. 

Moreover,  the  Commission  has 
recognized  the  benefits  of  enhancing  its 
access  to  information  from  federal  and 
state  agencies  and  other  interested 
persons  to  the  extent  consistent  with 
law  and  fair  process.  More  recentlv. 
discussions  undertaken  as  part  of  the 
Commission  staffs  ongoing 
reengineering  effort  indicated  that  many 
people  believe  that  changes  to  the 
current  ex  parte  rule  could  enhance  the 
Commission's  operations. 

On  September  16.  1998.  the 
Commission  issued  a  Notice  of 
Proposed  Rulemaking  fNOPR)  to  revise 
its  procedural  rules  concerning 
communications  between  the 
Commission  and  its  employees  and 
persons  outside  the  Commission.'-  The 
NOPR  requested  comments  on  the 
proposed  changes  to  the  Commission's 


'Notice  of  Public  Conference,  Regulations 
Governing  Ex  Parte  Communications,  Docket  No. 
RM91-10-000.  58  FERC  1  61,320  (Mar.  20,  1991). 

<"Id. 

' '  See,  e.g.,  the  comments  filed  by  Interstate 
Natural  Gas  Association,  the  Industrial  Groups. 
Pacific  Gas  Transmission  Company,  and 
Environmental  Action  in  Docket  No.  RM91-10-000. 
Notice  of  Public  Conference.  57  FR  10622  (Mar.  27, 
1992):  IV  FERC  Stat.  &  Regs.  ^  35,023  (Mar.  20. 
1992). 

'  -  Regulations  Governing  Off-the-Record 
Communications.  63  FR  51312  (Sept.  25,  1998); 
FERC  Stats.  S  Regs.  (Proposed  Regulations  1988- 
1998)  1  32.534  (Sept.  16.  1998). 


procedural  rules  governing 
communications  between  the 
Commission  and  its  employees  and 
persons  outside  the  Commission.'* 
Thirty-two  commenters.  representing 
the  hydropower,  electric  power,  and 
natural  gas  pipeline  industries,  as  well 
as  state  and  federal  resource  agencies 
filed  comments  generally  supporting 
adoption  of  the  rule  as  proposed  in  the 
NOPR,'-^  Their  comments  offer  a  number 
of  recommendations  and  suggestions  for 
improving  ttie  proposed  rule,  some  of 
which  are  adopted  in  the  final  rule,  and 
some  which  are  not,  as  discussed  more 
thoroughly  below, 

III.  Discussion 

The  final  rule  is  based  on  the 
fundamental  APA  principles  that  are  the 
foundation  for  the  ex  parte  prohibition, 
and  furthers  the  basic  tenets  of  fairness: 
(1)  A  hearing  is  not  fair  when  one  partv 
has  private  access  to  the  decision  maker 
and  can  present  evidence  or  argument 
that  other  parties  have  no  opportunity  to 
rebut:  '^  and  (2)  reliance  on  "secret" 
evidence  may  foreclose  meaningful 
judicial  review    '^  The  final  rule  sets  out 
when  communications  'between  the 
Commission  and  f^ommission  staff  and 
persons  outside  the  Commission  may 
take  place  nff-the-record,  and  when 
such  communications  must  take  place 
on  the  record  The  final  rule  also 
contains  directions  on  how  both 
prohibited  and  exempted  off-the-record 
communications  will  be  handled  by  the 
Sec.-etarys  office  and  how  public  notice 
of  such  communications  will  be  made. 

A.  Ovennew 

The  final  rule  generally  follows  the 
direction  of  the  proposed  rule.  The  final 
rule  applies  to  off-the-record 
communications  made  in  a  "contested 
on-the-record  proceeding,"  defined  as 
"any  proceeding  before  the  Commission 
to  which  there  is  a  right  to  intervene 
and  in  which  an  interv-enor  disputes  any 
material  issue,  or  any  proceeding 
initiated  by  the  Commission  on  its  own 
motion  or  in  response  to  a  filing.  " 
Proceedings  not  covered  by  this  rule 
include  informal  [i.e.,  notice  and 
comment)  rulemaking  proceedings 
under  5  U.S.C.  553;  investigations  under 
part  lb:  public  technical,  policy,  and 
other  conferences  intended  to  inform 


"The  Commission  sought  comments 
notwithstanding  that,  because  this  is  a  procedural 
rule,  no  opportunitv  for  comment  is  required  by  the 
APA. 

"The  commenters  are  identified  in  Appendix  A. 

'^  WKAT.  Inc.  V.  FCC.  296  F.2d  375  (DC.  Cir). 
cert,  denied.  360  U.S.  841  (1961). 

'"Home  Box  Office.  Inc.  v.  FCC.  567  F,2d  9,  54 
(D.C.  Qr),  cert,  denied.  434  U.S.  829  (1977);  U.S. 
Lines  v.  Federal  Maritime  Commission,  584  F.2d 
519,  541-542  (D.C.  Cir.  1978). 
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the  public  or  solicit  comments  on 
general  issues  of  interest  to  the 
Commission  and  the  public;  any  other 
proceeding  not  having  a  "party  or 
parties,"  as  defined  in  Rule  102  of  the 
Commission  rules  of  practice  and 
procedurt' '':  and  any  proceeding  in 
which  no  party  disputes  any  material 
issues.  Although  the  APA  permits  off- 
the-record  communications  concerning 
general  background  or  policy 
discussions  about  an  industry  or 
segment  of  an  industry,  discussions  of 
how  such  background  or  policy 
information  might  apply  to  the  specific 
merits  of  a  pending  proceeding  are  not 
permitted."* 

The  NOPR  proposed  10  exemptions  to 
the  general  prohibition  against  off-the- 
record  communications  in  contested, 
on-the-record  proceedings  at  the 
Commission.  Seven  of  the  proposed 
exemptions  are  adopted  in  the  final  rule 
largely  as  proposed  in  the  NOPR — (1) 
off-the-record  communications 
expressly  permitted  by  rule  or  order,  (2) 
off-the-record  communications  related 
to  emergencies.  (3)  off-the-record 
communications  agreed  to  by  the 
parties.  (4)  off-the-record  written 
communications  with  non-party  elected 
officials.  (5)  off-the-record 
communications  with  other  Federal, 
state,  local  and  Tribal  agencies.  (6}  off- 
the-record  communications  related  to 
National  Environmental  Policy  Act 
(NEPA)  documentation,  and  (7)  off-the- 
record  communications  w  ith  individual 
non-party  landowners  These  are 
discussed  below.  As  a  clarification,  the 
final  rule  refers  to  "exempted"  rather 
than  "permitted"  off-the-record 
communications  in  the  regulatory  text, 

Three  proposed  exemptions  are 
dropped  in  this  final  rule  because  they 
are  unnecessan,-.  The  NOPR  proposed 
an  exemption  for  communications 
taking  place  prior  to  the  filing  of  an 
application  for  Commission  action 
(generally  referred  to  as  a  "pre-filing" 
meeting  or  conference).  As  more 
thoroughly  discussed  below,  this 
exemption  is  eliminated  as  unnecessary 
in  the  final  rule,  because  pre-filing 
communications  are  outside  the 
purview  of  this  rule  because  they  take 
place  prior  to  the  filing  of  an 
application,  and  therefore  prior  to  any 
"proceeding"  at  the  Commission. 

The  NOPR  proposed  an  exemption  for 
published  or  broadly  disseminated 
public  information.  We  subsequently 
have  concluded  that,  where  staff  obtains 
such  information  of  its  own  volition,  no 
exemption  is  required  to  permit 


'"  18  CFK  385.102. 

'»  See  H.R.  Rep.  No.  94-880  (Part  I),  at  20  11976). 
reprinted  in  1976  U.S.C.C.A.N.  at  2202. 


Commission  staff  to  access  and  consider 
vddely  available  public  information. 
Thus,  that  exemption  has  been  deleted 
in  the  final  rule  although  information 
relied  on  by  the  Commission  must  be 
put  into  the  public  record. 

Finally,  the  NOPR  also  proposed  an 
exemption  for  communications  related 
to  compliance  matters  where 
compliance  was  not  the  subject  of  a 
pending  proceeding.  The  final  rule 
addresses  this  concern  by  defining  such 
communications  as  not  relevant  to  the 
merits,  rather  than  by  providing  a 
separate  exemption. 

The  final  rule  establishes  notice  and 
disclosure  requirements  for  both 
prohibited  and  exempted 
communications.  These  provisions  are 
similar  to  those  proposed  in  the  NOPR. 

B.  General  Comments 

The  comments  received  from  the  32 
commenters  generally  were  supportive 
of  the  Commission's  efforts  to  clarify 
and  reform  the  current  rules.  Several 
general  comments  are  addressed  in  this 
section;  comments  on  specific  elements 
of  the  NOPR  are  discussed  below. 

Several  commenters  expressed 
concern  that  the  revised  rules  could 
operate  to  the  detriment  of  small 
entities.'''  It  is  not  our  intent  to  create 
rules  or  regulations  having  a 
discriminatory  effect  on  any  segment  of 
the  Commission's  constituency, 
particularly  smaller  entities  that  may 
not  have  a  regular  presence  in 
Washington.  DC.  or  may  lack  the 
resources  of  larger  entities.  Everybody 
doing  business  with  the  Commission 
should  be  assured  that  the  purpose  of 
the  final  rule  on  communications  is  to 
enhance  the  ability  of  all  entities 
involved  in  a  particular  proceeding  to 
communicate  with  the  Commission  on 
an  equal  footing. 

One  weakness  in  the  prior  rule  is  that 
it  did  not  expressly  apply  to  off-the- 
record  communications  initiated  by  the 
Commission  and  its  staff.  This 
deficiency  appears  to  be  inconsistent 
with  the  approach  of  the  APA  that,  in 
general,  ex  parte  proscriptions  should 
apply  when  one  party  has  private  off- 
the-record  communications  with  a 
decisional  authority,  regardless  of  who 
initiated  the  contact,  so  that  other 
parties  are  not  deprived  of  fundamental 
fairness  and  due  process.  Therefore,  the 
final  rule  applies  to  off-the-record 
communications  from  decisional 
Commission  employees  to  persons 
outside  the  Commission  as  well  as  off- 
the-record  communications  from 
persons  outside  the  Commission  to 
Commission  decisional  employees.  The 


prohibitions  apply  both  to  oral  and 
written  off-the-record  communications. 

One  commenfer  opines  that,  while 
most  of  the  reforms  set  out  in  the 
proposed  rule  are  generally  desirable 
and  will  give  the  Commission  more 
flexibilitv  in  communicating  with  other 
entities,  the  rule,  if  strictly  applied, 
would  seem  to  reduce  some  of  the 
fiexibility  commonly  practiced  under 
the  existing  rule.-"  This  commenter 
believes  that  exposing  staff  to  possible 
recriminations  for  such  off-the-record 
communications  might  have  a  chilling 
effect  on  staff  and  forecloses  the  type  of 
meaningful  dialogue  that  might 
otherwise  lead  to  informed  decision 
making,  and  suggests  more  extensive 
use  of  notice  and  disclosure  procedures 
to  further  enhance  communications. 

The  final  rule  is  not  intended  to 
reduce  communications.  Rather,  by 
clarifying  some  of  the  confusion  that 
existed  with  the  prior  rule,  the  net  resuh 
should  be  to  improve  meaningful 
dialogue  that  is  necessary  to  informed 
and  fair  decision  making.  The  final  rule 
defines  when  a  communication  is 
considered  off-the-record,  and  sets  forth 
certain  exemptions  for  when  off-the- 
record  communications  may  be 
permitted. 

C.  Definitions  in  the  Final  Rule 

The  final  rule  provides  relevant 
definitions.  These  are  discussed 
seriatim. 

(1)  Off-the-Record  Communication 

As  proposed  in  the  NOPR.  an  "off-the- 
record  communication"  was  defined  as 
"any  communication  which,  if  written, 
is  not  served  on  the  parties,  and,  if  oral. 
is  made  without  prior  notice  to  the 
parties."  Several  commenters  believe 
that  the  definition  of  an  oral  off-the- 
record  communication  should  be 
amended  so  that  even  if  prior  notice  is 
provided  for  the  off-the-record  oral 
communication,  it  should  nonetheless 
be  categorized  as  prohibited  unless 
there  was  an  opportunity  for  all  parties 
to  be  present  when  the  communication 
was  made.-'  One  commenter  argues  that 
such  an  amendment  gives  context  to  the 
nature  of  prohibited  oral 
communications  and  tracks  the 
language  of  the  Federal  Communication 
Commission's  (FCC's)  ex  parte  rule.-- 

The  Commission  agrees  that  the 
proposed  definition  should  be  modified 
along  the  lines  suggested.  Accordingly, 
in  the  final  rule,  "off-the-record 
communication"  is  defined  as  "any 


'■'See  EPSA  at  4;  Joint  Commenters  at  3-4. 


^Sempra  at  3—4. 

2'  ING.^A  at  2  (INCJAAs  comments  are  endorsed 

li\  St)uthern  Natural  Gas  Company.  Natural  Gas 
.Si  pplv  Association,  and  the  Williams  Companies). 
:2/d.  at2-3. 
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communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding 
which,  if  written,  is  not  filed  with  the 
Secretary  and  not  served  on  the  parties 
to  the  proceeding  pursuant  to  Rule 
2010.-'  and  if  oral,  is  made  without 
reasonable  prior  notice  to  the  parties  to 
the  proceeding,  and  without  the 
opportunity  for  such  parties  to  be 
present  when  the  communication  is 
made."  Many  oral  communications  are 
made  by  telephone  conference  calls 
during  which  all  parties  may  not  be 
physically  "present."  We  will  interpret 
the  definition  of  "present"  to  include 
presence  by  telephone  or  similar  means. 
The  definition  of  "wTitten 
communications"  includes 
communications  transmitted  by 
electronic  means  such  as  "e-mail." 

(2)  Contested  On-the-Record  Proceeding 

The  APA  ex  parte  prohibitions  applv 
to  adjudications  and  similar  cases 
required  by  statute  to  be  decided  on  the 
record  after  an  opportunitv  for 
hearing.--'  Courts  generally  have  treated 
rules  barring  private  communications  as 
a  basic  element  of  a  fair  hearing — 
whether  an  APA-type  oral  evidentiarv 
hearing  or  one  involving  "paper" 
exhibits  and  pleadings — in  anv  case 
involving  competing  private  claims  to  a 
valuable  privilege  or  benefit.-^ 
Consequently,  the  final  rule  extends  the 
prohibitions  to  all  "contested  on-the- 
record  proceedings."  The  NOPR  defined 
a  "contested  on-the-record  proceeding" 
as  "any  complaint,  action  initiated  bv 
the  Commission,  or  other  proceeding 
involving  a  party  or  parties  in  which  an 
intervener  opposes  a  proposed  action." 

One  commenter  believes  the 
definition  is  too  narrow  because  it 
would  attach  only  in  a  proceeding  in 
which  a  party  has  filed  in  opposition  to 
an  application.  The  commenter  believes 
that  the  Commission  should  deem  as 
contested  a  proceeding  where  parties 
contest  legal  or  factual  issues,  such  as 
the  proper  scope  of  mitigation  for 
environmental  harm,  even  if  thev  do  not 
necessarily  contest  the  propriety  of  the 
application,  and  expresses  uncertaintv 
over  whether  the  rule  would  applv  in 
circumstances  where  the  posture  of  an 
intervention  is  unclear  and  the 
Commission  has  not  yet  issued  a  formal 
determination  that  the  proceeding  is 
contested,-''  The  commenter  thus 
believes  that  the  proposed  definition 
could  motivate  a  party  to  fake  a  position 
in  opposition  to  an  application  merely 


are  endorsed 
latural  Gas 
i  Companies). 


-M8CFR  385.2010 

-■•5  U.S.C.  557(d)(1). 

-"■  Sangamon  Valley  Television  Corp.  v.  United 
States.  269  F.2d  221  (D.C.  Cir.  1959);  and  Sierra 
Club  V.  Costle.  657  F.2d  298,  400  (D.C.  Cir.  1981). 

^''HRCat2. 


to  prevent  off-the-record 
communications  from  taking  place,  a 
proposition  it  notes  as  contrarv  to  the 
new  policy  of  encouraging  collaboration 
in  licensing  proceedings.--'  As  a 
solution,  the  commenter  suggests 
amending  the  proposed  definition  to 
include  the  possibility  that  the 
prohibition  on  off-the-record 
communications  could  be  invoked  bv  an 
interveners  mere  request  that  the  rule 
apply,  even  in  the  absence  of  dispute 
over  a  material  issue. 

The  Commission  will  not  relv  on 
intervenor  requests  to  trigger  the  rule's 
application.  One  purpose  of  the  final 
rule  is  to  permit  and  encourage  more 
open  communications  between  the 
Commission  and  the  public,  and, 
therefore,  an  overbroad  definition  of 
when  this  rule  would  be  triggered 
would  be  counter  to  this  goal.  The 
Commission  will  not  treat  an 
intervention  as  triggering  the 
requirements  of  this  rule  when  it 
appears  to  have  been  made  solely  for  the 
purpose  of  causing  the  intervener  to  be 
placed  on  the  service  list  or  solelv  for 
the  purpose  of  seeking  permission  to 
participate  in  a  hearing,  should  the 
Commission  order  that  a  hearing  be 
held. 

To  clarify,  however,  the  Commission 
will  amend  the  definition  in  the  final 
rule  so  that  a  "contested  on-the-record 
proceeding"  is  "any  proceeding  before 
the  Commission  to  which  there  is  a  right 
to  inten'ene  and  in  which  an  intervener 
disputes  any  material  issue,  or  anv 
proceeding  initiated  by  the  Commission 
on  its  own  motion  or  in  response  to  a 
filing."  Consistent  with  current  practice, 
a  dispute  of  "any  material  issue"  may 
include  a  dispute  of  fact,  law  or  policy. 
This  amendment  to  the  NOPR's 
definition  of  a  contested  on-the-record 
proceeding  is  more  consistent  with  the 
APA  and  its  legislative  historv'.  The 
explicit  requirement  that  the  proceeding 
be  "contested"  before  ex  parte  rules 
attach  reflects  the  notion  that 
procedural  requirements  and  constraints 
originally  developed  to  preserve  the 
rights  of  parties  in  an  adjudication  have 
no  place  in  an  administrative 
proceeding  in  which  there  is  no 
"contest"  comparable  to  the  controversy 
in  a  judicial  case.  For  purposes  of  this 
definition,  an  "on-the-record" 
proceeding  includes  both  proceedings 
set  for  oral  hearings  and  so-called 
"paper  hearings  '  where  the  matter  is 
disposed  of  on  evidence  taken  only  by 
written  submissions. 

The  definition  expressly  excludes 
"notice-and-comment  rulemaking  under 
5  U.S.C.  553.  investigations  under  part 


lb  of  this  chapter,  proceedings  not 
having  a  party  or  parties,  or  anv 
proceeding  in  which  no  partv  disputes 
any  material  issue."  With  this  change, 
the  NOPR's  separate  definition  of 
"proceeding  involving  a  party  or 
parties"  is  unnecessary  and  is  omitted. 

(3)  Decisional  Employee.  Contractor, 
and  Person 

The  NOPR  proposed  to  define  a 
"decisional  employee"  as  "a 
Commissioner  or  member  of  his  or  her 
personal  staff,  an  administrative  law 
judge,  or  any  other  employee  or 
contractor  of  the  Commission  who  is  or 
may  reasonably  be  expected  to  be 
involved  in  the  decisional  process  of  a 
particular  proceeding,  but  does  not 
include  an  employee  designated  as  a 
part  of  the  Commission's  trial  staff  in  a 
proceeding,  a  settlement  judge 
appointed  under  Rule  603  (settlement  of 
negotiations  before  a  settlement  judge), 
a  neutral  (other  than  an  arbitrator)  in  an 
alternative  dispute  resolution 
proceeding  subject  to  Rule  604,  or  an 
employee  designated  as  non-decisional 
in  d  particular  proceeding  subject  to  the 
separation  of  function.'"  requirements 
applicable  to  trial  staff  under  Rule  2202 
(separation  of  functions  of  staff). " 

One  resource  agency  asks  whether  the 
definition  of  "decisional  emplovee" 
includes  the  Commission's 
environmental  staff  and  directors  of  the 
program  offices.-"  It  does.  As  a  general 
rule,  we  \iew  these  employees  as 
involved  in  the  analysis  and 
decisionmaking  process  so  that,  to  the 
extent  they  are  assigned  to  a  particular 
proceeding  with  the  goal  of  making 
recommendations  for  the  Commission's 
consideration,  they  must  be  considered 
as  decisional  employees.  However, 
specified  communications  between 
persons  outside  the  Commission  and  the 
Commission's  environmental  staff  and 
directors  of  the  program  offices  mav 
take  place  off-the-record  pursuant  to  one 
of  the  exemptions  to  the  prohibition  of 
the  general  rule  discussed  below. 
Another  commenter  notes  that,  as 
proposed,  the  rule  would  not  applv  to 
staff  who  are  non-decisionaJ  employees, 
focuses  on  prohibited  communications 
to  and  from  persons  outside  the 
Commission,  and  does  not  address 
communications  between  decisional 
and  non-decisional  FERC  staff,-"  The 
commenter  apparently  reads  the  rule  as 
eroding  or  modif\ing  the  Commission 
separation  of  functions  rule  (18  CFR 
385,2202)  and  requests  the  Commission 
to  reaffirm  Rule  2202  and  specify  that 
decisional  and  non-decisional  staff 


"W.  at  2-3. 


■"ACHPal  1. 
"INGAAatS. 
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would  not  be  permitted  to  engage  in 
prohibited  communications  in  contested 
proceedings, '"  Other  commenters 
spocificallv  request  that  the  definition 
be  amended  to  include  Commission  trial 
staff  and  other  non-decisional 
employees."  One  commenter  suggests 
that  these  Commission  employees  be 
considered  as  outside  of  the 
Commission,  and  subject  to  the  rule.'- 

We  find  that  these  proposed 
modifications  are  not  necessary  or 
practicable.  Rule  102(b)  of  the 
Commission's  rules  of  practice  and 
procedure  sets  forth  the  definition  of  a 
"participant"  in  Commission 
proceedings  as  "(1)  Any  party;  or  (2)  any 
employee  of  the  Commission  assigned 
to  present  the  position  of  the 
Commission  staff  in  a  proceeding  before 
the  Commission."  thus  distinguishing 
between  Commission  trial  staff  and  a 
party  participant  to  a  proceeding.'^ 
Furthermore,  Rule  2:'02  remains  in 
place  and  as  such  adequately  regulates 
the  conduct  of  intra-agency 
communications  that  concerns  these 
commenters.''*  The  Commission 
reaffirms  its  commitment  to  the  tenets  of 
the  separation  of  functions  rule.  This 
commitment  is  recognized  in  the 
current  Commission  organizational 
design,  with  the  new  Office  of 
Administrative  Litigation  encompassing 
all  Commission  employees  engaged  in 
trial  work. 

As  set  forth  in  the  NOPR  and  reflected 
in  the  final  rule,  the  Commission  may 
designate  any  member  of  the 
Commission  staff  as    non-decisional  in 
a  proceeding."  As  a  non-decisional 
employee,  he  or  she  would  be  subject  to 
the  requirements  of  Rule  2202.  This 
gives  the  Commission  the  necessary 
flexibility  to  make  appropriate 
allocations  of  its  human  resources. 

The  Commission  s  administrative  law 
judges  fall  into  a  unique  category. 
Consequently,  with  the  addition  of  a 
clause  to  the  e.xemptions  provisions 
discussed  below,  the  final  rule  prohibits 
the  making  of  any  off-the-record 
conununications  to  or  by  a  presiding 
officer  in  any  proceeding  set  for  hearing 
under  subpart  E  of  the  Commission's 
rules  of  practice  and  procedure.''*  For 
subpart  E  proceedings,  none  of  the 
exemptions  for  off-the-record 


'•  WPPI  at  4;  SCSI  at  2-3 

'J  SCSI  at  2-3. 

"18  CFR  385.102(b). 

"  18  CFR  385.2202.  The  Separation  of  Functions 
Rule  precludes  employees  performing  investigative 
or  trial  functions  in  a  particular  case  from 
participating  as  "decisional  employees"  in  the  same 
matter  or  in  a  related  matter. 

"  18  CFR  385.501  et  seq. 


communications  applies  to  presiding 
officers. 

In  contrast,  when  an  administrative 
law  judge  is  appointed  by  the  Chief 
Administrative  Law  ludge  as  a 
settlement  judge  under  rule  603, "^  or 
when  an  administrative  law  judge  is 
selected  as  a  neutral  under  rule  604  " 
the  administrative  law  judge  is  not  a 
decisional  employee  in  that  proceeding. 

Pursuit  of  alternative  dispute 
resolution  by  the  Commission's  Dispute 
Resolution  Service  (DRS)  is  not  part  of 
the  decisional  process  and  is  not  subject 
to  these  ex  parte  rules.  Alternative 
dispute  resolution  procedures  are  set 
out  in  Commission  Rule  604.  '** 
Communications  undertaken  in  the 
context  of  alternative  dispute  resolution 
are  confidential.  Moreover.  DRS 
employees  are  not  decisional  employees 
themselves,  nor  do  they  advise 
decisional  employees  on  matters 
relevant  to  the  merits  of  a  particular 
matter. 

One  commenter  opposes  including 
third-party  contractors  in  the  definition 
of  decisional  employees,  asserting  that 
applicants  need  to  have  confidential 
discussions  with  those  preparing  their 
NEPA  evaluations.'"  To  be  sure,  third- 
party  contracting  reflects  a  scheme  by 
which  an  applicant  is  responsible  for 
directly  paying  and  cooperating  with  a 
contractor  selected  to  perform 
environmental  analyses.  However,  the 
selection  of  the  contractor  is  subject  to 
Commission  approval  and  Commission 
staff  is  responsible  for  directing  the 
work  of  the  contractor.-*"  Thus,  in  the 
same  manner  as  direct  Commission 
contractors,  a  third-party  contractor 
plays  the  role  of  a  Conunission 
decisional  employee,  subject  to  the 
proscriptions  of  the  rules  against 
prohibited  off-the-record 
communications.  Accordingly,  merits- 
related  communications  between  an 
applicant  and  a  contractor  are  governed 
by  these  rules. 

Finally,  one  resource  agency 
commented  that  pre-decisional 
technical  involvement  by  Commission 
staff  should  be  outside  the  purview  of 
the  rule,  so  that  Federal,  state,  local  or 
tribal  agencies  may  freely  communicate 
with  Commission  staff  on  technical 
issues.-*'  To  the  extent  that  the  technical 
issues  are  not  related  to  the  merits  of  the 
underlying  proceeding,  such 
communications  would  be  permitted. 
Such  communications  may  also  be 


permitted  under  the  exemptions  for 
communications  between  Federal 
agencies  having  common  jurisdictional 
interests  in  a  particular  matter  or  for 
NEPA  document  preparation. '- 

(4)  Relevant  to  the  Merits 

The  final  rule  applies  to  off-the-record 
communications  relevant  to  the  merits 
of  a  Commission  proceeding  in  covered 
proceedings.  The  term  "relevant  to  the 
merits"  is  taken  directly  from  the  APA 
and  its  definition  is  drawn  from  the 
legislative  history  of  those  provisions.'" 
The  term  is  defined  to  mean  "capable  of 
affecting  the  outcome  of  a  proceeding, 
or  of  influencing  a  decision,  or 
providing  an  opportunity  to  influence  a 
decision,  on  any  issue  in  the 
proceeding."  The  regulatory  text  states 
that  purely  procedural  inquiries  or 
status  requests  that  will  not  have  an 
effect  on  the  outcome  of  a  case  or  on  the 
decision  on  any  issue  are  not  "relevant 
to  the  merits."  Communications  relating 
to  purely  procedural  inquiries,  such  as 
how  to  intervene  in  a  proceeding,  the 
number  of  days  before  a  responsive 
filing  is  due,  or  the  number  of  copies 
that  must  be  provided  for  a  required 
filing  are  permitted  at  any  time.  Where 
a  communication  states  or  implies  a 
preference  for  a  particular  party  or 
position,  it  would  be  considered  as 
being  relevant  to  the  merits.  Although 
simple  requests  for  action  by  a  specific 
date  or  for  expedited  action  may  be 
viewed  as  not  relevant  to  the  merits,  the 
Commission  strongly  encourages  that 
any  such  requests  be  made  in  writing 
and  on  the  record. 

As  discussed  further  below,  the 
definition  also  excludes 
communications  related  to  compliance 
matters  if  compliance  is  not  the  subject 
of  an  ongoing  proceeding. 


>6 18  CFR  385.603. 
"18  CFR  385.604. 

"'NHAat2. 

«'40CFR  1506.5. 

*' See  Interior  at  11-12. 


■■-^  18  CFR  385,2201(e)(l)(vl.  385.2201(e)(l)(vi). 

"'See  H  R  Rep  No,  94-880  (Part  1).  at  20, 
rppnnted  in  1976  US.C.C.A.N,  at  2202: 

The  (statute)  prohibits  an  ex  parte 
communication  only  when  it  is  "relative  to  the 
merits  of  the  proceeding,"  This  phrase  is  mtended 
to  be  construed  broadly  and  to  include  more  than 
the  phrase  "fact  in  issue"  currently  used  in  the 
.Administrative  'Procedure  Act,  The  phrase  excludes 
procedural  inquiries,  such  as  requests  for  status 
reports,  which  will  not  have  an  effect  on  the  way 
the  case  is  decided  It  excludes  general  background 
discussions  about  an  entire  industry  which  do  not 
directly  relate  to  specific  agency  adjudication 
involving  a  member  of  that  industry,  or  to  formal 
rulemaking  involving  the  industry  as  a  whole.  It  is 
not  the  intent  of  this  provision  to  cut  an  agency  off 
from  general  information  about  an  industry  that  an 
agency  needs  to  exercise  its  regulatory 
responsibilities.  So  long  as  the  communication 
containing  such  data  does  not  discuss  the  specific 
merits  of  a  pending  adjudication  it  is  not  affected 
bv  this  section. 
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D.  Exempt  Off-the-Herord 
Communications 

The  final  rule  sets  out  seven 

exemptions  from  the  general 
prohibitions  against  off-thr  record 
communications.  These  exemptions  are 
independent  of  one  another 
Accordingly,  if  any  exemption  applies 
to  the  circumstances  of  a  particular 
proceeding,  off-the-record 
communications  will  be  permitted 
subject  to  any  disclosure  requirements. 
For  example.  Rule  2201(e){l)(iii).-»-' 
provides  that  the  proscriptions  of  this 
rule  do  not  apply  where  all  parties  to  a 
proceeding  have  agreed  in  writing  that 
off-the-record  communications  mav  take 
place.  However,  even  in  the  absence  of 
such  unanimity,  off-the-record 
communications  relating  to 
development  of  an  environmental 
impact  statement  would  be  permitted  in 
accordance  with  the  exemption 
contained  in  Rule  2201(e)(l)(vi).-»' 
We  note  that  while  the  final  rule 
exempts  certain  off-the-record 
communications  from  the  prohibitions 
of  the  rule,  the  Commission  and 
Commission  staff  retain  the  discretion 
not  to  engage  in  permitted 
communications  if.  in  their  judgment, 
such  communications  would  create  the 
appearance  of  an  impropriety  or 
otherwise  seem  inconsistent  with  the 
best  interests  of  the  Commission.^'" 

(1)  Off-the-Record  Communications 
Expressly  Permitted  by  Rule  or  Order 

To  the  extent  permitted  by  law.  Rule 
2201(a)  allows  the  Commission,  by  rule 
or  order,  to  modif\'  any  of  the  e.v  parte 
provisions  as  they  apply  to  all  or  part  of 
a  proceeding.  Resource  agencies 
commented  that  statutes  such  as  the 
Endangered  Species  Act  require 
interagency  consultations,  within  and 
outside  of  the  context  of  preparing  an 
environmental  document.-^"  These 
commenters  ask  if  the  rule  should 
consider  whether  statutes  mandating 
such  consultations  properly  fit  within 
this  exemption. 

As  discussed  in  the  NOPR,-"'  only 
where  there  is  specific  statutory 
authority  permitting  or  directing 
interagency  consultations  to  take  place 
on  an  ex  parte  basis,  would  such  off-the- 
record  communications  be  construed  as 
"authorized  by  law."  We  do  not  believe 
that  statutes  requiring  interagency 
consultations  should  be  viewed  as 


authorizing  such  communications  to 
take  place  off-the-record.*"  Under  other 
exemptions  of  the  final  rule,  however, 
the  types  of  communications  addressed 
by  resource  agencies  may  often  be 
permissible,  subject  to  a  disclosure 
requirement.'^" 

(2)  Off-the-Record  Communications 
Related  to  Emergencies 

The  final  rule  provides  an  exemption, 

subject  to  a  notice  and  disclosure 
provision,  for  communications  relating 
to  emergencies.  The  NOPR  proposed 
such  an  exemption  for  communications 
related  to  emergencies,  and  specifically 
requested  comments  on  whether  last 
year's  Midwest  price  spike  might 
qualify  as  an  emergency  under  such  an 
exemption.  Some  commenters  suggest 
that  an  "act  of  God  "  emergency  would 
not  likely  occur  in  the  context  of  a 
contested  proceeding.''  Because  of  the 
high  stakes  that  might  be  involved  in  a 
contested  proceeding,  however,  it  was 
suggested  that,  if  adopted,  the  proposed 
exemption  be  triggered  only  after  a 
decision  by  the  Commission  or  a  senior 
staff  official. 

Other  comments  suggest  that  the  final 
rule  better  define  covered  emergencies, 
and  that  generic  fact-finding  would  be  a 
better  mechanism  for  handling 
communications  concerning 
emergencies."^-  Commenters  also  noted 
that,  because  resource  agencies  might 
have  specific  statutory  responsibilities 
relating  to  natural  disasters,  the 
Commission  should  promptlv  disclose 
off-the-record  communications  related 
to  such  emergencies.'^ 

We  agree  with  the  commenters' 
suggestions  that  it  is  unlikelv  that 
communications  relating  to  emergencies 
would  take  place  in  the  context  of  a 
pending  contested  proceeding,  and  we 
also  find  some  merit  in  the  argument 
that  permitting  off-the-record 
communications  during  "economic" 
emergencies  could  have  an  adverse 
effect  on  regulated  energy  markets  in  the 


"18CFR385.2201(e)(l)(iii). 

""  18  CFR  385.2201(e)(l)(vi). 

^'■See  18  CFR  38,5  2201(j)(2). 

"^  E.g.,  Interior  at  p.  6. 

■"•Notice  of  Proposed  Rulemaking.  Regulations 
Governing  Off-the-Becord  Communications,  63  FR 
51312.  51316  (Sept.  25.  1998). 


■'''  In  fact,  pursuant  to  NEPA,  prior  to  issuing  a 
detailed  environmental  statement,  an  agency  must 
make  available,  pursuant  to  the  Freedom  of 
Infonnation  Act  (FOIA),  the  comments  and  viewfs 
of  cooperating  agencies.  See  42  U.S.C.  4233(C.) 

•"See  18  CFR  385.2201(e)(l)(v)  or  (vi).  We  note 
however  that  the  disclosure  requirement  in  this  rule 
does  not  permit  the  Commission  or  any  resource 
agency  to  publicly  disclose  statutorily  protected 
information.  There  are  statutory  prohibitions 
against  disclosing  the  location  of  certain 
historically,  culturally,  or  environmentally  sensitive 
resources,  but  there  is  no  such  prohibition  on 
setting  conditions  to  protect  such  resources.  See. 
e.g..  Section  304  of  the  National  Historic 
Preservation  Act.  as  amended.  16  U.S.C.  470w-3. 

"  E.g.,  Joint  Commenters  at  9-10. 

"EEIat8-9. 

"Interior  at  7. 


context  of  a  contested  proceeding.'-'  We 
believe  that  the  Commission's 
investigative  powers  under  its  enabling 
statutes  and  part  lb  ("Rules  Relating  to 
Investigations"  under  subchapter  A 
"General  Rules ")  of  its  regulations 
appear  to  be  sufficiently  broad  to  allow 
informal  investigations  into  "significant 
market  anomalies."  and  such 
investigations  are  outside  the  scope  of 
this  rule. 

However,  especially  with  regard  to 
emergencies  affecting  a  regulated 
entity's  ability  to  deliver  energy,  it  is 
imperative  that  the  regulated 
community  be  assured  that,  in  the  face 
of  an  emergency,  it  may  initiate 
communications  with  the  Commission 
without  fear  of  violating  the 
prohibitions  on  off-the-record 
communications,  even  in  the  context  of 
a  contested  proceeding.  By  their  very 
nature,  emergencies  do  not  allow  prior 
opportunity  for  public  participation  in 
meetings  addressing  issues  relating  to 
the  emergency.  Concomitantly, 
Commission  staff  must  be  able  to 
receive  an  emergency  communication 
without  fear  of  violating  ex  parte 
considerations  or  other  provisions  of  the 
Commission's  standards  of  conduct  for 
employees.  Therefore,  the  final  rule 
adopts  this  exemption.  Because  we 
believe  that  the  Commission  can 
proceed  to  investigate  emergencies, 
once  identified,  under  its  part  lb 
procedures,  the  final  rule  makes  clear 
that  this  exemption  is  limited  to 
communications  from  persons  outside 
the  Commission,  and  requires  prompt 
notice  and  disclosure  of  the 
communication.  The  prompt  disclosure 
required  under  this  exemption  should 
alleviate  any  possible  detriment 
occasioned  by  allowing  such 
communications. 

(3)  Off-the-Record  Communications 
Agreed  to  by  the  Parties 

The  NOPR  proposed  to  retain  prior 
Rule  2201(b)(6)  permitting 
communications  which  all  the  parties  to 
a  proceeding  agree  may  be  made 
without  regard  to  communication 
constraints.  We  conclude  tbat 
agreements  to  waive  this  rule  must  be  in 
WTiting  and  subject  to  Commission 
approval.'' 

The  NOPR  sought  comments  on 
whether  pre-filing  communications 
protocols  permitted  under  our 
collaborative  procedures  initiatives^ 


^  loint  Commenters  at  9-10. 

•>'  See  WKAT.  Inc..  v  F€C.  296  F.2d  37S  at  383 
(D.C.  Cir.  1961). 

^*See  Order  No.  596,  Regulations  for  the 
Licensing  of  Hydroelectric  Projects,  62  FR  59802 

Continued 
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should  be  allowed  to  remain  in  effect 
after  a  filing  is  made.  The  general 
consensus  of  commenters  is  that  pre- 
fding  communications  protocols 
agreements  should  be  renewed  or 
otherwise  approved  by  all  parties  to  a 
proceeding  once  a  filing  is  made  and  the 
time  for  filing  interventions  has 
passed  ""^ 

We  agree  with  the  commenters.  In 
order  to  qualifv  for  this  exemption,  pre- 
filing  protocols  must  be  renewed  by  all 
parties  and  approved  by  the 
Commission  after  an  application  is  filed 
with  thf  Ojtnmis.sinn  and  the  time  for 
filing  interventions  has  expired.  At  that 
time,  the  identities  of  all  parties 
participating  in  the  proceeding  have 
been  determined 

(4)  Off-the-Record  Written 
Communications  from  Non-Party 
Elected  Officials 

The  Commission  receives  numerous 
letters  from  Federal  and  state  elected 
officials  requesting  expedition  and 
forwarding  correspondence  from 
constituents.  The  NOPR  proposed 
treating  such  written  communications 
as  permitted  communications,  subject  to 
a  notice  and  disclosure  requirement 
under  which  the  communications 
would  be  placed  in  the  public  record. ''^ 
Various  commenters  urge  that  the 
exemption  include  any  communications 
from  Commission  officials  to  the  non- 
party elected  official."'  be  limited  to 
Congress.*^'  restrict  covered  officials 
from  forwarding  to  fhfi  Commission  the 
comments  of  cimstituents  who  are 
parties  to  a  particular  proceeding,*"'  and 
extend  to  Tribal  officials. ^- 

The  final  rule  generally  adopts  the 
proposed  exemption.  The  exemption 
covers  only  written  communications. 
Because  such  communications  may  be 
relevant  to  the  merits,  this  exemption 
contains  a  notice  and  disclosure 
requirement 

We  agree  with  commenters  that 
communications  from  elected,  non- 
partv  Tribal  officials  should  be  included 
among  those  comnuinications  permitted 
hv  this  exemption.  Indian  tribes 


(Nov.  5.  1997),  111  FERC  Stats.  &  Regs.  1 31.057  (Oct. 
29,  1997). 

""  See.  e.g..  ACHP  at  2;  EEI  at  9;  Williston  at  5- 
6;  SMLID;  at  5. 

"  The  legislative  history  of  the  APA  makes  clear 
that  members  of  Congress  are  "interested  persons" 
subject  to  the  APA  restrictions  on  communications. 
It  also  indicates,  however,  that  this  prohibition  is 
not  intended  to  prohibit  routine  inquiries  or 
referrals  of  constituent  correspondence.  See  H.R. 
Rep.  No.  94-880  (Part  1).  (at  21-22),  reprinted  in 
1976  U.S.C.C.A.N  at  2203. 

^"INGAA  at  4.  SoCalEd  at  &-9. 

"'/rf 

'■I  BPA  at  3-1. 

"Interior  at  10. 


frequently  have  interests  that  may  be 
substantially  affected  by  Commission 
proceedings. 

Any  communications  from 
Commission  officials  to  elected  officials 
are  not  covered  by  this  exemption. 
Consistent  with  current  practice, 
Commission  responses  to 
correspondence  from  elected  officials  do 
not  address  the  merits.  Nevertheless, 
such  responses  will  be  placed  in  the 
record. 

(5)  Off-the-Record  Communications 
with  Other  Federal,  State,  Local,  and 
Tribal  Agencies 

Prior  Rule  2201(b)(1)'''  permitted  off- 
the-record  communications  from 
interceders  who  are  Federal,  state  or 
local  agencies  that  have  no  official 
interest  in,  and  whose  official  duties  are 
not  affected  by,  the  outcome  of  a 
covered  proceeding  to  which  the 
conununication  relates.  What  was  meant 
by  "official  duties"  or  having  "no 
official  interest  in"  a  covered 
proceeding  was  unclear,  at  best. 

Because  many  of  the  agencies  with 
which  the  Commission  works  have  an 
interest  in  Commission  proceedings,  the 
NOPR  proposed  an  exemption  to  permit 
off-the-record  communications,  subject 
to  a  disclosure  requirement,  with 
Federal,  state,  or  local  agencies  that  are 
not  parties  in  a  specific  contested 
proceeding.  As  proposed,  there  would 
be  an  exemption  for  off-the-record 
communications  involving:  (1)  A 
request  for  information  by  the 
Commission  or  Commission  staff;  or  (2) 
a  matter  over  which  the  other  Federal, 
state,  or  local  agency  and  the 
Commission  share  regulatory 
jurisdiction,  including  authority  to 
impose  or  recommend  licensing 
conditions. 

One  commenter  strongly  objects  to 
this  exemption  and  suggests  that 
agencies  use  memoranda  of 
understanding  to  define  their  respective 
roles.^  Three  other  commenters  suggest 
that  government  agencies  are  no 
different  from  other  parties  with  specific 
interests  in  the  outcome  of  a  proceeding 
and,  thus,  should  not  be  accorded 
special  treatment,  particularly  when  the 
Commission  may  grant  late  intervention 
to  agencies.*"^  On  the  other  hand,  most 
resource  agencies  believe  the  exemption 
should  be  expanded  to  include  party,  as 
well  as  non-party,  agencies."" 

One  commenter  argues  that,  because 
some  agencies  have  authority  to  make 


mandatory  licensing  conditions, 
interagency  off-the-record 
communications  should  be  prohibited 
unless  applicants  have  similar  access  to 
the  Commission."'  NARUC  urges  the 
Commission  to  consider  its  statutory 
obligations  for  consultations  with  its 
member  state  utility  commissions,  and 
clarifv  when  communications  with  state 
commissions  are  necessary."''  At  least 
one  state  agency  believes  that  excluding 
partv  agencies  from  this  exemption 
would  chill  their  ability  to  participate 
fully  in  some  proceedings.""  Finally,  it 
was  suggested  that  communications 
with  non-party  Indian  Tribes  be  covered 
by  this  exemption. ~" 

The  exemption,  modeled  on  similar 
ex  parte  exemptions  adopted  by  the 
Federal  Communications  Commission 
(FCC),  is  adopted  as  proposed."'  The 
intent  is  to  recognize  that,  except  when 
the  other  Federal,  state,  or  local  agency 
is  directly  involved  in  a  Commission 
case  as  a  party,  the  public  interest  favors 
a  free  fiow  of  information  between 
government  agencies  with  shared 
jurisdiction.  Where  agencies  are  charged 
with  shared  jurisdiction  and  regulatory 
responsibilities,  a  cohesive  government 
policy  can  best  be  developed  and 
implemented  through  communication, 
cooperation  and  collaboration  between 
agencies  and  their  staff  that  sometimes 
can  take  place  most  effectively  off  the- 
record.'-  To  ensure  that  such 
communications  do  not  compromise  the 
procedural  rights  of  the  parties  or  the 
integritv  of  the  Commission's  decisional 
record,  the  exemption  as  proposed  and 
adopted  includes  a  disclosure  provision, 
requiring  that  information  obtained 
through  off-the-record  communications 
with  Federal,  state  or  local  agencies,  and 
relied  upon  by  the  Commission  in 
reaching  its  decision,  be  placed  in  the 
public  record  to  allow  the  public  to 
discern  the  basis  of  the  Commission's 
decision. 

We  do  not  believe  it  appropriate  to 
require  disclosure  of  communications 
between  the  Commission  and  non-party 
cooperating  agencies  that  exchange 
views  and  information  in  the 
development  of  an  environmental 
impact  statement  or  environmental 
assessment  under  NEPA.  Such 
cooperation  typically  involves  an 
interagency  sharing  of  the  staff  work 
necessary  to  prepare  an  environmental 
document.  This  collaboration  is  most 


"' 18  CFR  385.2201(b)(1). 
"  HRC  at  5-6. 

'''■  See.  EEI  at  3;  Joint  Commenters  at  10-11:  NHA 
at  2-3. 
"Interior  at  11-12:  NMFS  at  2;  EPA  at  1-2. 


••'  NHA  at  2-3. 

MNARUCat2^. 

••California  Oversight  at  2. 

TO  Interior  at  11-12. 

■"  See.  e.g..  47  CFR  1.1204(a)(5). 

"-  Similar  exclusions  appear  in  the  Federal 
Communications  Commissions  px  parte 
regulations.  See  47  CTR  1.1204(b)(5).  (7)  and  (8). 
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effective  when  not  burdened  bv  notice 
and  disclosure  requirements.  VVhere  the 
involved  agencies  are  not  parties  before 
the  Commission,  we  believe  this 
collaboration  can  occur  off-the-record 
without  prejudice  to  the  parties.  Thus, 
the  final  rule  excludes  such 
communications  from  the  disclosure 
requirements. 

(6)  Off-the-Recnrd  Communications 
Relating  to  NTEPA  Documentation 

The  NOPR  proposed  to  exclude  from 

the  general  prohibitions  of  this  rule  all 
off-the-record  communications  relating 
to  the  preparation  of  either  an 
environmental  impact  statement  (EIS)  or 
an  environmental  assessment  (EA) 
where  the  Commission  has  determined 
to  solicit  public  comment  on  the  EA. 
Under  the  proposed  exemption,  off-the- 
record  communications  would  be 
permitted  by  the  rule  if  thev  are  made 
prior  to  the  issuance  of  a  final  NEPA 
document.  The  proposed  exemption 
provided  for  notice  and  disclosure  of 
off-the-record  communications. 

Several  commenters  would  limit 
application  of  the  exemption  to  off-the- 
record  communications  leading  up  to 
the  issuance  of  a  draft  environmental 
impact  statement  (DEIS)  and  require  all 
communications  occurring  after 
issuance  of  the  DEIS  to  take  place  on  the 
record."'  One  commenter  expresses 
concern  that  if  the  Commission  adopts 
the  rule  as  proposed,  permitting  off-the- 
record  communications  during  the 
period  between  issuance  of  a  DEIS  and 
final  environmental  impact  statement 
(FEIS),  an  applicant  might  learn  of  post- 
DEIS  comments  only  upon  issuance  of 
the  final  environmental  document,  thus 
denying  it  an  opportunity  to  respond. 
Accordingly,  this  commenter  asks  that, 
should  the  Commission  permit  off-the- 
record  communications  until  issuance 
of  the  FEIS.  such  communications 
should  be  immediately  disclosed  and 
parties  should  be  allowed  to  comment 
on  the  substance  of  the  communication 
prior  to  the  Commission  addressing 
such  communication  in  the  FEIS.'-' 

Federal  agency  commenters 
enthusiastically  support  this  exemption 
and  would  broaden  it  to  allow 
communications  related  to  areas  within 
their  jurisdictional  expertise  even  after 
a  FEIS  issues."^  They  cite  statutor>- 
obligations  such  as.  but  not  limited  to. 
the  Clean  Water  Act."*-  Endangered 
Species  Act.'"  and  National  Historic 


Preservation  Act  of  1966."''  as  requiring 
input  from  their  respective  agencies 
even  after  the  Commission  issues  its 
decisions.  Furthermore,  CEQ  regulations 
require  that  Federal  agencies  integrate 
related  surveys,  required  by  other 
relevant  environmental  review  laws, 
into  an  EIS.^' 

Another  commenter  responds  that 
government  agencies  that  are  also 
parties  to  a  proceeding  should  not  have 
access  to  materials  under  circumstances 
where  other  parties  lack  such  access. 
but  that  a  disclosure  requirement  would 
alleviate  such  concerns.'"'  One 
commenter  responds  that  there  is  no 
need  to  share  confidential  trade  secret 
information  with  agencies  in  order  to 
prenare  an  environmental  document.*" 

The  Commission  basicallv  adopts  the 
exemption  in  the  final  rule  as  pn.iposed 
in  the  NOPR.  The  Commission 
appreciates  the  concerns  raised  bv  the 
commenters.  both  those  supporting 
narrowing  the  scope  of  the  exemption, 
and  those  supporting  broadening  its 
scope,  but  we  do  not  believe  that  they 
require  us  to  make  changes  to  the  rule 
as  proposed.  While  the  Commission 
prefers  that  all  \EPA-related 
communications  take  place  on  the 
record,  we  acknowledge  that  there  will 
be  times  when  off-the-record  contacts 
may  assist  in  the  development  of  sound 
environmental  analysis. 

The  public  NEPA  process  provides 
sufficient  opportunity  for  interested 
persons  to  fully  participate  in  the 
development  of  the  environmental 
document  that  will  be  part  of  the 
Commission's  record  of  decision  In 
proceedings  where  the  preparation  of  an 
EIS  is  necessar>'.  CEQ  rules  describe  a 
public  scoping  requirement  that  may 
include  noticed,  public,  on-the-record 
meetings,  and  require  that  all 
substantive  comments  (whether  vn-itten 
or  oral)  received  on  the  DEIS,  or 
summaries  thereof,  where  the  response 
has  been  especialh'  voluminous,  should 
be  addressed  in  the  final  environmental 
document,  whether  or  not  they  are 
relied  upon  by  the  agency. ^^^  Just  as  with 
the  development  of  an  EIS.  CEQ 
regulations  provide  that,  to  the  extent 
practicable,  environmental  agencies,  the 
applicant,  environmental  interest 
groups,  and  the  public  should  be 
involved  in  the  process  of  crafting  an 


£  n  ING.AA  at  4-5,  NHA  at  3-4.  SMUD  at  8. 
MNGAAat4-5. 

'"■  Interior  at  12.  NMFS  at  4-5,  ACHP  at  1-2.  BPA 
at  4-10.  CEQ  at  1. 

"■33  U.S.C.  1251.ef  se<j. 
"'16U.S.C.  \632.  etseq. 


■"16U.S.C.  470,  etseq. 

'"Such  statutes  include,  but  are  not  limited  to, 
the  Coastal  Zone  Management  Act  of  1972.  16 
U.S.C.  1451  et  seq.;  National  Historic  Preservation 
Act  of  1966.  16  U.S.C.  470  et  seq..  Endangered 
Species  Act,  16  U.S.C.  1532  et  seq.;  and  section  401, 
the  Clean  Water  Act,  33  U.S.C.  1341. 

w'Williston  at  6. 

"'  SoCalEd  at  2. 

«2  40  CFR  1503.4(b). 


EA.»'  Thus,  the  process  of  NEPA 
document  preparation  is  an  open  one. 
with  ample  opportunities  for  public 
participation. 

The  final  rule  adopts  a  notice  and 
disclosure  requirement.  The  disclosure 
requirement  provides  that  any  WTitten 
communication,  and  a  summary  of  any 
oral  communication  obtained  through 
an  exempted  off-the-record 
communication  to  or  from  Commission 
staff,  will  be  promptly  placed  in  the 
decisional  record  of  the  proceeding,  and 
noticed  by  the  Secretary.'*^  Thus, 
interested  persons  will  have  notice  of 
comments  received  on  a  NEPA 
document  and  be  given  the  opportunity 
to  respond.  Such  a  practice  will 
enhance  the  openness  of  the  NEPA 
process  and  allow  the  Commission  to 
make  the  most  informed  decisions 
practicable. 

Finally,  there  were  two  comments 
related  to  the  timing  of  this  exemption. 
One  commenter  asks  the  Commission  to 
clarifv'  when  this  exemption  would  be 
in  effect:  from  the  time  an  application 
is  received,  or  from  the  time  of  notice 
that  the  application  is  readv  for 
environmental  analysis?  *'^  The  CEQ 
regulations  suggest  that  the 
environmental  analysis  process  start  at 
the  earliest  possible  time,  including  the 
possibility  that  such  preparation  start 
before  an  application  is  filed  with  an 
agency. ***"  This  exemption  will  be 
triggered  by  the  filing  of  an  application, 
and  remain  in  effect  no  later  than  the 
date  on  which  the  final  environmental 
document  (either  FEIS  or  Finding  of  No 
Significant  Impact)  is  issued. 

The  second  commenter  suggests  that 
the  exemption  provide  for  disclosure  of 
an  off-the-record  communication  within 
ten  days  of  the  communication.'*'  We 
believe  that  the  general  provision 
requiring  disclosure  promptly  after 
receipt  is  appropriate,  and  is  included 
in  the  final  rule.  While  the  final  rule 
adopts  the  exemption  for  off-the-record 
communications  relating  to  contested 
proceedings  that  require  the  preparation 
of  environmental  documents,  any  off- 
the-record  communications  relevant  to 
the  merits  taking  place  after  the 
Commission's  issuance  of  the  final 
environmental  document  will  be 
considered  prohibited  ex  parte 
communications  under  the  final  rule, 
unless  covered  by  another  exemption. 


"MO  CFR  1501.4. 

•"  As  discussed  above,  the  notice  and  disclosure 
requirements  do  not  apply  to  communications  witli 
non-party  cooperating  agencies.  See  18  CFR 
385.220i(g)(l). 

"Mnteriorat  12. 

"'See,  e.g..  40  CFR  1501 .2. 

«'  SMUD  at  8. 
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(7)  Off-the  Record  Communications 
With  Individual  Non-Party  Landowners 

Subject  to  a  disclosurp  requirement, 
the  NOPR  proposed,  and  the  final  rule 
permits,  off-the-record  communications 
with  non-party  landowners  whose 
property  may  be  affected  by  a  pending 
proceeding. 

Several  commenters  oppose  this 
exemption  and  suggest  that  all 
landowner  communications  should  be 
filed  and  served  on  all  parties.***  Other 
commenters  suggest  that  while  some 
exemption  for  landowner 
communications  is  appropriate,  such 
communications  should  be  limited  in 
number  or  restricted  to  those  owners 
whose  property  is  or  will  be  affected  by 
an  action  over  which  the  Commission 
has  statutory'  authority.**''  Another 
commenter  notes  that  the  Commission's 
Landowner  Notification  proposal  "*  was 
intended  to  make  it  easier  for 
landowners  to  participate  in 
proceedings  that  directly  affect  them. 
This  commenter  asks  the  Commission  to 
clarif\-,  m  this  proceeding,  when  an 
individual  landowner  is  or  is  not  a 
party,  who  may  comment  without 
intervening,  and  whether  these 
landowners  need  to  be  served  filings  by 
parties  to  the  proceeding."' 

This  non-partv  landowner  exemption 
does  not  apply  to  landowners  who  have 
intervened  as  a  party  to  a  proceeding. 
Such  a  party  will  be  treated  as  any  other 
party  to  a  contested  Commission 
proceeding.  Landowners  desiring  to 
become  parties  may  do  so  in  the  same 
manner  as  any  other  person  desiring  to 
do  so:  By  fding  an  application  or  timely 
intervention  or  opposition  to  the 
proceeding,  or  at  such  time  the 
Commission  accepts  a  request  to  file  out 
of  time.  Once  a  landowner  becomes  a 
party  to  a  proceeding,  all 
communications  between  the 
landowner  and  the  Commission  must  be 
made  on-the-recnrd  and  served  on  all 
parties  to  the  proceeding.  As  an 
intervenor,  the  landowner  will  be 
placed  on  the  service  list  and  will 
rec:eive  copies  of  all  documents  of 
record.  Also  as  an  intervenor,  the 
landowner  has  the  right  to  seek 
rehearing  of  anv  Commission  order,  and 
tn  appeal  anv  final  Commission  action. 
During  the  NEPA  process,  landowner 
rnmments  (as  well  as  conunents  by 
others )  are  placed  in  the  record  and,  to 


"fg..  HRC  at  7.  NCSA  at  11. 

"•'  ioint  Commenters  at  1 2.  BPA  at  7. 

'*>See  "Landowner  Notification,  Expanded 
Categorical  Exclusions  and  Other  Environmental 
Filing  Requirements."  Docket  No.  RM98-17-000  64 
FR  27717  (May  21.  1999),  IV  FERC  Stats  &  Regs. 
I  32,540  (Apr.'28,  1999). 

•"  Williston  at  3. 


the  extent  required  by  CEQ  regulations. 
responded  to  in  any  final  environmental 
document.  For  purposes  of  preparing  an 
environmental  impact  statement  or  an 
environmental  assessment,  such 
commenters  are  not  deemed  to  be 
intervenors,  absent  their  having 
formally  intervened  as  a  party  pursuant 
to  the  Commission's  procedural  rules. 
Thus,  they  do  not  receive  documents  of 
record,  nor  do  they  have  the  right  to 
seek  rehearing  or  appeal  of  Commission 
orders.  On  the  other  hand,  they  do  not 
have  the  burden  of  serving  copies  of 
their  comments  on  all  parties  on  the 
service  list. 

The  exemption  provides  an 
opportunity  for  individuals  who  may 
not  have  the  knowledge  of  Commission 
practice  and  procedure  to  obtain 
information  from  the  Commission.  The 
Commission  is  concerned  that  in  spite 
of  its  efforts  and  those  of  applicants. 
many  landowners  may  remain  unaware 
that  a  project  directly  affects  their 
property  until  the  time  for  intervention 
in  a  proceeding  has  passed.  A  non-party 
landowner  should  be  able  to  contact  the 
Commission  to  determine  what  is  going 
on  and  how  to  participate  in  the 
proceeding  if  he  or  she  so  chooses. 
Further,  if  a  landowner  decides  not  to 
intervene,  that  landowner  should  be 
permitted  to  comment  without  the  need 
to  incur  the  expense  of  formally 
intervening  in  a  proceeding.  Any 
possible  bias  to  the  parties  is  mitigated 
by  the  notice  and  disclosure 
requirement  that  off-the-record 
communications  with  affected 
landowners  be  placed  in  the  record  of 
the  proceeding  and  made  available  for 
review  and  comment.  While  the 
Commission  agrees  that  an  individual 
non-party  landowner  should  not  have 
an  unlimited  number  of  contacts,  we 
believe  that  it  is  preferable  to  rely  on  the 
sound  judgment  of  the  Commission  and 
its  staff  to  prevent  abuse  rather  than 
setting  "bright  line"  restrictions  on  the 
number  of  such  contacts. 

In  addition,  only  those  non-party 
landowners  whose  property  would  be 
used  by  or  whose  property  abuts 
property  that  would  be  used  by  the 
proposed  project  would  qualify  for  the 
exemption.  This  exemption  applies 
throughout  the  course  of  the  proceeding, 
even  after  the  NEPA  process  has  been 
completed,  but  does  not  apply  to 
landowner  organizations,  or  to 
individual  landowners  who  are  parties 
to  the  proceeding. 

E.  Proposed  Exemptions  Not  Adopted  in 
the  Final  Rule 

As  indicated  above,  three  of  the  ten 
exemptions  proposed  in  the  NOPR  are 


not  included  as  exemptions  in  the  final 
rule. 

(1)  Pre- filing  Communications  Outside 
the  Scope  of  the  Final  Rule 

The  NOPR  proposed  an  exemption 
that  would  have  permitted  off-the- 
record  communications  relating  to  "pre- 
filing  communications,  including 
communications  under  §§4.34(i),  4.38 
and  16.8  of  this  chapter,  to  take  place 
before  the  filing  of  an  application  for  an 
original,  new,  nonpower,  or  subsequent 
hydropower  license  or  exemption  or  a 
license  amendment."  A  clarifying  note 
added  that  application  of  this 
exemption  is  not  limited  to  the 
referenced  hydropower  regulations,  but 
would  also  include  the  submission  of 
draft  rate  schedules  for  the  purpose  of 
receiving  suggestions  under  §  35.6  of  the 
Commission's  rules,  and  certain 
informal  pipeline  certificate 
consultations  pursuant  to  §  157.14(a]. 
Further,  the  Commission  has  always 
encouraged  pre-filings  by  oil  pipeline 
companies.  In  our  work  on  streamlining 
the  oil  regulations  in  Order  No.  561, '^- 
we  specifically  included  §  341.12, 
"Informal  Submissions,"  to  allow  for 
this.  In  addition,  the  NOPR  anticipated 
additional  initiatives  permitting  pre- 
filing  collaborative  procedures  designed 
to  expedite  the  process  of  reviewing 
applications  subsequently  filed  with  the 
Commission. 

There  is  general  support  for  this 
exemption;  however,  several 
commenters  argue  in  favor  of  setting 
conditions  on  allowing  pre-filing 
communications  to  take  place  off-the- 
record.'''  As  noted  by  other  commenters, 
however,  pre-filing  communications 
generally  fall  outside  the  scope  of  the 
APA's  definition  of  ex  parte.'^*  Except 
for  mandating  that  ex  parte  provisions 
take  effect  no  later  than  the  date  a 
matter  is  noticed  for  hearing,  the  APA 
leaves  to  the  individual  agency  the 
decision  as  to  whether  ex  parte 
proscriptions  should  attach  at  an  earlier 
date.'*^  The  Commission  views  pre-filing 


'-  58  FR  58753  (Nov,  4.  1993),  FERC  Stats.  &  Regs. 
(Regulations  Preambles  1991-1996)  \  30.985  (Oct. 
22.  1993). 

■"  f  .g..  SCSI  at  4  (supports  as  long  as  pre-filing 
consultations  do  not  address  merits  of  the 
proceeding  to  be  filed);  WPPI  at  e-7  (if  adopted, 
permitted  communications  should  be  limited  to 
procedure  and  precKdenl,  and  be  disclosed);  NGS.'\ 
at  10  (favors  exemption  but  reminds  Commission 
that  its  decision  must  be  based  on  record  evidence, 
not  pre-filing  communications). 

*■  HRC  at  4.  Interior  at  5  (requests  that  the  rule 
reference  need  for  certain  interagency 
communications). 

"^Spc  5  L'.SC.  557(d)(1)(E).  It  should  be  noted, 
however,  that  the  ,\?.\  requires  that,  when  the 
agency  knows  that  the  matter  will  be  set  for  hearing. 
ex  parte  prohibitions  should  be  enforced  at  that 
point. 
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cnminunications  as  harmonious  with 
the  .A.PA  and,  consistent  with  our  past 
practice,  does  not  believe  that  any  bar 
to  communications  should  exist  prior  to 
the  time  a  matter  is  formally  contested, 
let  alone  prior  to  the  time  a  matter  is 
filed  for  its  consideration. 

We  agree  with  the  commenters' 
assertion  that  there  is  no  need  to 
provide  an  exemption  for  pre-filing 
communications,  as  such 
communications  fall  outside  this  rule's 
applicability.  Accordingly,  this 
exemption  is  deleted  from  the  final 
rule.'^^ 

(2)  Consideration  of  Published  or 
Widely  Disseminated  Public 
Information 

As  articulated  in  the  NOPR.  the 
Commission  proposed  this  exemption  to 
allow  the  Commission  to  consider 
publicly  available  information  such  as 
speeches,  articles,  and  other  published 
or  widely  disseminated  information  that 
may  have  a  bearing  on  the  issues 
involved  in  a  contested  proceeding.  For 
example.  Commission  staff  should  be 
able  to  consult  various  regulated 
companies'  electronic  bulletin  boards 
such  as  OASIS  sites  in  order  to  obtain 
market  information.  The  Commission 
can  take  official  notice  of  that 
information  in  making  its  determination 
in  the  contested  case.  Independent 
research  such  as  this  does  not  qualifv  as 
an  ex  parte  communication.  This  policv 
is  not  intended  to  encourage  parties  to 
forward  for  Commission  consideration 
any  published  or  otherwise  broadly 
disseminated  information  in  any 
manner  other  than  on-the-record. 

Commenters  acknowledge  that  the 
Commission  may  take  notice  of  public 
domain  information  but  urge  that 
parties  not  be  permitted  to  provide  such 
information  to  a  decisional  employee 
without  formal  notice.'*^  It  was  also 
argued  that  exercising  judicial  notice  is 
appropriate  as  long  as  the  Commission 
identifies  and  allows  parties  a  chance  to 
rebut  any  such  information  it  relies 
upon,  and  that  the  Commission  clarif\' 
that  the  exemption  applies  to  the 
document  and  not  to  direct 
communications  with  its  makers.'* 

We  agree  with  the  commenters' 
assertions.  However,  we  do  not  believe 
that  a  specific  exemption  is  necessary  to 


'^Evon  though  we  find  that  pre-filing 
communications  fall  outside  the  scope  of  this  lule. 
we  are  nonethelpss  sensitive  to  the  concerns 
expressed  by  some  Lommenters  regarding 
communications  that  take  place  before  an 
application  is  filed.  The  Commission's  pre-filing 
collaborative  procedures  address  these  concerns, 
tvpically  with  communications  protocols. 

"^  .ACHP  at  3. 

'*«  NGS.A  at  9. 


allow  the  Commission  to  access  and 
consider  in  its  decision  making  process 
any  publicly  available,  widely 
disseminated  materials.  Independent 
research  or  fact  gathering  where  no  oral 
or  written  communication  is  exchanged 
does  not  qualif\'  as  a  communication. 
Nor  do  we  believe  that  a  specific 
exemption  is  warranted  to  permit 
parties  the  opportunity  to  forward  such 
information  for  Commission 
consideration  off-the-record. 
Accordingly,  we  do  not  believe  that  a 
specific  exemption  is  required  for  off- 
the-record  communications  of 
published  or  widely  disseminated 
public  information,  and  this  exemption 
is  deleted  from  the  final  rule.  To  the 
extent  persons  outside  the  Commission 
wish  to  communicate  publiclv  available 
information  in  contexts  not  otherwise 
exempt  under  the  rule,  those 
communications  must  take  place  on-the- 
record. 

(3)  Off-the-Record  Communications 
Concerning  Non-Contested  Compliance 
Matters 

The  NOPR  proposed  an  exemption  for 
certain  staff  communications 
concerning  compliance  matters  where 
the  compliance  issue  is  not  a  subject  of 
the  rehearing.  We  note  that  several 
commenters  supporting  this  exemption 
suggested  that  it  be  subject  to  a 
disclosure  requirement.'^"  Two 
commenters  opposed  lifting  any 
restrictions  on  off-the-record 
communications  relating  to  compliance, 
preferring  that  all  such  communications 
take  place  on  the  record.   '*  It  also  was 
suggested  that  the  exemption  be  limited 
to  matters  concerning  en\ironmental 
and  safety  concerns  as  well  as  to  routine 
audits,  and  would  require  that  the 
communication  be  disclosed  with  an 
opportunity  for  comment.'"' 

The  Commission  does  not  believe  that 
a  specific  exemption  is  needed  to  allow 
the  sort  of  off-the-record 
communications  we  envisioned  as  being 
permitted  by  this  proposed  exemption. 
If  a  compliance  matter  is  unrelated  to  a 
pending  rehearing,  it  is  no  longer 
subject  to  an  on-going  Commission 
proceeding,  and  communications 
related  to  such  matters  are  not  relevant 
to  the  merits  and,  therefore,  are  not 
subject  to  the  rule  in  any  case.  In  order 
to  clarify  our  intent,  the  definition  of 
"relevant  to  the  merits"  has  been 


modified  to  expressly  exclude 
"communications  relating  to 
compliance  matters  not  the  subject  of  an 
ongoing  proceeding."  With  this 
definitional  change,  the  proposed 
exemption  is  not  included  in  the  final 
rule. 

Under  the  final  rule,  if  a  hydropower 
licensee  or  certificate  holder  is  having 
difficulty  complying  with  a  particular 
condition  imposed  by  the  Commission 
in  its  order  authorizing  the  subject 
facility,  and  the  licensing  or 
certification  order  is  pending  rehearing 
on  issues  unrelated  to  compliance 
issues,  the  licensee  or  certificate  holder 
and  the  Commission  may  engage  in  off- 
the-record  communications  necessary 
solely  to  resolve  issues  related  to  the 
mechanics  of  compliance.  However, 
communications  relating  to  the  need  for 
the  particular  condition  would  be 
considered  as  relevant  to  the  merits  and 
would  have  to  take  place  on  the 
record."*- 

F.  Application  of  the  Prohibitions  on 
Off-The-Record  Communications 

The  final  rule  generally  follows  the 
proposed  rule,  stating  that  the 
prohibitions  on  off-the-record 
communications  do  not  apply  prior  to 
the  initiation  of  a  proceeding  at  the 
Commission,  The  rule's  proscriptions 
apply:  For  proceedings  initiated  bv  the 
Commission — from  the  time  an  order 
initiating  the  proceeding  is  issued;  for 
proceedings  returned  to  the  Commission 
on  judicial  remand — from  the  date  the 
court  issues  its  mandate;  for  complaints 
initiated  pursuant  to  Rule  206  '"' — from 
the  date  of  the  filing  of  the  complaint 
with  the  Commission,  or  the  date  the 
Commission  initiates  an  investigation, 
on  its  own  motion;  and  for  all  other 
proceedings — from  the  time  of  the  filing 
of  an  intervention  disputing  any 
material  issue  that  is  the  subject  of  a 
proceeding. 

As  discussed  above,  pre-filing 
communications  are  not  governed  bv 
this  rule.  With  respect  to  licenses  and 
certificates,  even  though  pre-filing 
communications  are  not  prohibited 
under  the  provisions  of  this  rule,  our 
intent  and  preference  is  that  pre-filing 
protocols  will  continue  to  be  used  as  an 
element  of  our  collaborative  pre-filing 
procedures. 

Several  commenters  suggest  that  the 
Commission  should  presume  that  all 
docketed  matters  will  be  contested  and. 


■~f  g  ,  HRC  at  7:  INGAA  at  10:  Interior  at  10; 
Indicated  Shippers  at  10, -NCSA  at  5, 

'""NMFS  at  4  (suggesting  that  its  role  in 
compliance  matters  could  be  adversely  affected  if 
it  is  not  provided  prior  notice  of  coraraunications 
between  the  Comitfission  and  the  licensee);  WPPI 
at  5-6. 

""  Indicated  Shippers  at  10, 


'™In  this  example,  should  the  permitted 
communication  result  in  a  conclusion  that  the 
condition  carmot  practicably  be  met,  the  licensee 
would  have  to  seek  an  amendment  to  its  license, 
which  must  be  on-the-record,  subject  to  comment 
by  ail  parties  to  the  proceedittg. 

">' 18  CFR  385.206. 
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therefore,  the  prohibition  on  off-the- 
record  communications  should  be  in 
effect  from  the  time  of  filing  of  an 
application  until  the  time  for 
interventions  and  protests  has  expired. 
If  no  opposing  pleading  has  been  fded 
hv  that  time,  the  Commission  could 
then  notice  that  communications  may 
take  place  off-the-record.'^"  Another 
rommenter  requests  thTat  the 
Commission  announce  that  ex  parte 
provisions  have  been  triggered  at  the 
same  time  it  announces  receipt  of  any 

filing.  "" 

The  Commission  is  not  adopting  these 
suggestions  Thf  thrust  of  these 
comments  would  he  to  begin  the 
prohibition  on  ex  parte  contacts  as  soon 
as  an  application  is  filed  with  the 
Commission.  This  would  mean  that 
there  could  be  no  off-the-record 
communications  about  any  proceeding 
docketed  hv  the  Commission — a  result 
that  the  Commission  finds  is  too 
restrictive  and  is  not  required  by  law. 
To  trigger  the  rule  upon  application,  for 
example,  could  prevent  the  Commission 
from  efficiently  obtaining  important 
information  necessarv  to  cure  an 
incomplete  filing 

.\s  ncjted  above,  the  prohibitions  on 
off-the-record  communications  will 
tvpically  be  triggered  by  the  filing  of  a 
protest  or  an  intervention  that  disputes 
anv  material  issue  in  an  application  for 
Commission  action,  not  by  the  fding  of 
the  application  itself.  Because  a 
properlv  filed  inter\ention  is  recorded 
on  the  docket  sheet  and  is  available  on 
other  public  electronic  information 
retrieval  svstems  maintained  by  the 
Commission  and  should  be  served  by 
the  maker  on  the  parties,  the 
Commission  does  not  believe  it  is 
necessarv  to  formally  notice  in  any 
individual  proceeding  when  the 
prohibitions  on  off-the-record 
communications  are  in  effect.  However, 
the  Commission  will  explore  electronic 
tools  for  indicating,  perhaps  on  the 
docket  sheet,  when  the  prohibitions  on 
off-the-rec;ord  communications  have 
been  triggered. 

Once  triggered,  the  prohibitions 
against  off-the-record  communications 
remain  in  effect  until  the  time  for 
rehearing  has  expired  and  no  party  has 
filed  for  rehearing,  or  the  Commission 
has  disposed  of  all  petitions  for 
rehearing  or  clarification,  or  the 
proceeding  is  otherwise  terminated  or  is 
no  longer  contested.  If  the  Commission 
order  is  subject  to  judicial  review  which 
results  in  a  remand,  the  prohibitions 
against  off-the-record  communications 
once  again  apply  when  the  court  issues 


its  mandate  remanding  the  matter  to  the 
Commission. 

One  commenter  suggested  that  the 
prohibitions  should  remain  in  effect 
during  judicial  review.""'  This 
commenter's  concern  was  that,  in  the 
event  of  a  remand,  whether  voluntarily 
requested  by  the  Commission  or  as  a 
result  of  judicial  review,  information 
conununicated  while  the  proceeding  is 
before  the  coiul  by  the  parties  to  the 
case  to  Commission  staff  defending  the 
Commission's  orders  could  be 
improperly  used  to  prejudice  any 
Commission  action  on  remand.'"^ 

The  final  rule  does  not  adopt  this 
suggestion.  During  judicial  review,  there 
is  no  matter  pending  before  the 
Commission  that  would  trigger  the  ex 
parte  communication  prohibitions  of 
the  APA.  During  the  judicial  review 
process,  the  record  of  the  Commission's 
proceedings  is  closed.  In  the  event  of  a 
remand,  any  further  Commission  action 
would  be  required  to  be  based  on  that 
existing  record  or  on  additions  made  to 
that  record  after  remand  and  the 
reopening  of  the  record.  As  the  rule's 
prohibitions  would  once  again  apply  on 
remand,  any  additional  matter  made 
part  of  the  record  would  be  admitted 
under  the  protections  of  the  rule. 

G.  Handling  Prohibited  Off-The-Record 
Communications 

The  final  rule,  as  did  the  propos(;d 
rule,  differentiates  between  two  types  of 
off-the-record  communications:  those 
prohibited  by  the  regulations,  and  those 
permitted  by  the  regulations  under 
specific  exemptions.  This  section  sets 
forth  the  treatment  for  prohibited  off- 
the-record  communications  under  the 
regulations,  while  the  next  section 
addresses  the  handling  of  exempted  off- 
the-record  communications. 

The  NOPR  proposed  to  depart  from 
the  prior  Rule  2201. 'o*  but  not  the  APA, 
by  dropping  the  requirement  that 
submissions  to  the  public,  non- 
decisional  file  revealing  prohibited  off- 
the-record  communications  must  be 
served  on  the  parties  to  the  proceeding. 
The  proposed  substitution  of  public 
notice,  rather  than  requiring  the 
Commission  to  make  individual  service 
on  all  parties  to  a  proceeding,  was 
modeled  on  the  approach  used  in  the 
FCC's  ex  parte  rule  with  regard  to  off- 
the-record  communications.'*^'^ 

Comments  received  on  this  provision 
of  the  rule  express  concern  about  the 
adequacy  of  notice,  with  a  number  of 
commenters  arguing  that  mere  "bulletin 


board"  posting  is  insufficient  notice. "" 
However,  several  other  commenters 
argue  that,  although  merely  posting  a 
notice  on  the  Commission's  bulletin 
board  is  not  sufficient,  proper  notice 
could  be  accomplished  electronically 
through  the  Internet,  electronic  mail,  or 
by  posting  the  notice  on  the 
Commission's  web  page."  '  The  final 
rule  reflects  these  comments.  In 
addition,  in  the  case  of  a  prohibited  off- 
the-record  written  communication,  the 
final  rule  requires  the  Secretary  to 
instruct  the  author  to  directly  serve  the 
document  on  all  parties  listed  on  the 
Commission's  official  ser\'ice  list. 

Commission  decisional  employees 
who  make  or  receive  a  prohibited  off- 
the-record  communication  relevant  to 
the  merits  of  a  contested  on-the-record 
proceeding,  are  obligated  to  deliver  a 
copv  of  the  communication,  if  WTitten, 
or  a  summary  of  the  substance  of  any 
oral  communication,  to  the  Secretary  for 
submission  into  a  public,  non- 
decisional  file  associated  with  the 
decisional  record  in  the  proceeding. 
This  obligation  must  be  met  promptly 
after  the  prohibited  off-the-record 
communication  occurs. 

The  final  rule,  under  Rule  2201(h). '  '^ 
requires  the  Secretary  to  issue  a  public 
notice,  at  least  as  often  as  every  14  days, 
of  the  receipt  of  any  prohibited  off-the- 
record  communications.  Such  notice 
will  list  the  maker  of  the  prohibited  off- 
the-record  communication,  date  of 
receipt  bv  the  Commission,  and  the 
docket  number  to  which  the  prohibited 
off-the-record  communication  relates. 
The  notice  also  will  state  that  the 
prohibited,  off-the-record 
communication  will  not  be  considered 
by  the  Commission. 

Parties  to  a  proceeding  may  seek  an 
opportunity  to  respond  on  the  record  to 
any  facts  or  contentions  made  in  a 
communication  and  placed  in  the  non- 
decisional  file,  and  may  request  that  the 
Commission  include  the  prohibited  off- 
the-record  communication  and 
responses  thereto  in  the  public 
decisional  record,  as  well.  The 
Commission  will  grant  such  requests 
onlv  when  it  determines  that  fairness  so 
requires.  If  the  request  is  granted,  a  copy 
of  the  off-the-record  communication  and 
the  permitted  on-the-record  response 
will  be  made  a  part  of  the  decisional 
record. 

The  pubUc  notice  will  appear  on  the 
Commission's  web  page  in  a  place 


">*  Indicated  Shippers  at  7,  WPPI  at  3. 
""Interior  at  15. 


'"*  Indicated  Shippers  at  7-9. 
""  Id.  *• 

'o«  18  CFR  385.2201. 
"»47CFR  1.1206(b). 


'  '"Eg..  NHA  at  4-5.  Interior  at  16-17.  EEI,  at  4. 
HRC  at  8.  "Bulletin  board"  posting  in  this  context 
means  the  posting  of  a  paper  document  on  a  public 
bulletin  board  at  Commission  headquarters. 

I '  I  See.  p.g  .  INGAA  at  9.  BPA  at  7.  Williams  at 
2-3.  Wilhston  at  6-10, 

I I-M8  CFR  385.2201(h). 


Federal  Register/ Vol.  64.  No.  183 /Wednesday.  September  22.  1999 /Rules  and  Regulations      51233 


designated  for  such  notices.  The  notice 
will  describe  the  prohibited  off-the- 
record  communication  in  sufficient 
detail  to  allow  interested  persons  to 
ascertain  whether  it  is  of  interest  and 
ho\v  it  may  be  accessed  through  RIMS 
or  some  other  means.  In  addition,  the 
Secretary-  will  periodically,  but  not  less 
than  every  14  days,  publish  in  the 
Federal  Register  a  list  of  prohibited  off- 
the-record  communications. 

H.  Handling  Exempted  Off-The-Record 
Communications 

Many  of  the  exemptions  to  the  final 
rule  require  notice  and  disclosure  of  off- 
the-record  communications  permitted 
under  their  terms.  Because  the 
exemptions  require  notice  and 
disclosure  of  off-the-record 
communications  that  are  relevant  to  the 
merits,  one  commenter  asks  that  when 
the  Secretary  notices  an  exempted  off- 
the-record  communication,  whether 
written  or  oral,  such  notice  provide 
details  of  the  contact,  such  as  the  related 
docket  number,  maker,  time  and  place 
of  a  communication,  and  a  summary  of 
the  substance  o^the  communication.' '' 
Because  this  section  addresses 
exempted,  rather  than  prohibited 
communications,  this  commenter 
believes  that  it  is  very  important  that 
notice  of  the  communication  be  made 
promptly  so  as  to  allow  time  for  a 
meaningful  response.  ■  '-^ 

These  comments  have  merit. 
Exempted  off-the-record 
communications  subject  to  a  disclosure 
requirement  will  be  placed  in  the 
decisional  record  and  may  be  used  bv 
the  Commission  in  coming  to  a  decision 
on  the  merits  in  a  proceeding. 
Accordingly,  such  communications 
must  be  available  for  review  by  all 
parties  to  the  proceeding,  and  there 
must  be  an  efficient  and  effective 
method  for  noticing  the  receipt  of  such 
off-the-record  communications  and 
making  such  off-the-record 
communications  available  for  public 
inspection  and  comment.  In  the  case  of 
exempted  off-the-record 
communications,  prompt  electronic 
notice  through  an  electronic  ser\'ice  list 
will  be  made  and  the  document  will  be 
made  available  through  the 
Commission's  public  automated 
information  retrieval  systems. 

/.  Xotice  of  Prohibited  and  Exempted 
Off-The-Record  Communications 

The  NOPR  had  two  different 
subsections  regarding  notice  of  off-the- 
record  communications.  Rule  2201(f)(2) 
required  notice  of  prohibited,  off-the- 


record  communications,  and  Rule 
2201(g)(2)  required  notice  of  permitted 
off-the-record  communications  "'  The 
final  rule  consolidates  these  two 
subsections  into  final  Rule  2201(h): 
"Public  notice  requirement  of 
prohibited  and  exempted  off-the-record 
communications." 

K.  Sanctions  for  Making  Prohibited,  Off- 
The-Record  Communications 

The  final  rule  adopts  the  NOPR"s 
proposed  sanctions.  Any  party  or  its 
agent  who  knowingly  makes  or  causes 
to  be  made  prohibited  off-the-record 
communications  may  be  required  to 
show  cause  why  its  claim  or  interest 
should  not  be  dismissed,  disregarded,  or 
otherwise  adversely  affected  because  of 
the  improper  communication.  This 
particular  sanction  is  already  found  in 
our  existing  ex  parte  regulation,"^  and 
mirrors  that  provided  for  in  the  APA 
itself""  An  additional  sanction  subjects 
to  possible  suspension  or  disbarment 
from  practice  before  the  Commission, 
any  individual  knowingh'  making  or 
causing  to  be  made,  prohibited  off-the- 
record  communications.  The  final  rule 
allows  the  Commission  to  take  action 
against  the  representative  of  a  party  to 
a  proceeding,  the  party  itself,  or  both.  In 
those  rare  instances  where  a  party  uses 
attorneys  or  other  representatives  who 
repeatedly  violate  Commission 
procedures,  both  the  party  and  the 
individual  offender  may  be  subject  to 
Commission  disciplinary  measures. 

The  general  view  of  the  commenters 
is  that  the  existing  ex  parte  sanction, 
coupled  with  Rule  2102  on  suspensions 
from  practice  before  the  Commission,"* 
is  already  sufficient  to  dissuade 
individuals  from  engaging  in  improper 
off-the-record  communications.""  One 
commenter  argues  that  the  sanctions  set 
forth  in  the  NOPR  seem 
disproportionate  and  mav  discourage 
contact  with  the  Commission.'-'^ 

To  the  extent  the  commenters  support 
the  new  sanctions,  they  suggest  making 
clear  that  this  section  should  be  applied 
in  onl\  the  most  egregious  cases,  e.g.. 
repeated  violations  by  the  same  person, 
and  then  only  after  due  process 
requirements  have  been  satisfied.'-'  The 
Commission  also  is  urged  not  to  invoke 
sanctions  for  inadvertent  violations,  and 
to  assure  that  the  sanction  of 
disqualification  would  apply  to  an 


individual  representing  a  partv  to  a 
proceeding  and  not  the  partv  itself.' 22 

The  final  rule  retains  the  sanctions  as 
proposed.  Ln  so  doing,  we  acknowledge 
the  overlap  with  this  provision  and  Rule 
2102.''"  The  ex  parte  sanctions  are 
intended  to  clarify  that  persons  who 
engage  in  prohibited  communications 
are  subject  to  sanctions  for  the  violation 
of  the  rule.  The  final  rule  properlv 
provides  that  knowing  and  willful 
violations  of  the  prohibitions  could 
result  in  suspension  or  disbarment 
pursuant  to  the  provisions  of  Rule  2102. 

One  commenter  suggests  that  the  final 
rule  provide  that  those  Commission 
employees  who  violate  these  provisions 
should  be  subject  to  the  Commission's 
disciplinary  procedures.'-^  The 
Commission's  standards  of  conduct  ^-^ 
and  administrative  directives  '-^  provide 
that  staff  who  violate  its  rules  are 
subject  to  sanctions  ranging  from 
admonishment  to  removal  from  Federal 
service,  depending  on  the  severity  of  the 
violation.  One  intent  of  the  revisions  to 
the  existing  ex  parte  rule  is  to  clarify 
that  the  prohibitions  apply  to 
communications  by  Commission 
decisional  employees  as  well  as  to 
communications  from  persons  outside 
the  Commission.  Accordingly,  the  final 
rule  includes  a  provision  that 
Commission  personnel  violating  this 
rule  may  be  subject  to  Commission 
disciplinarv-  action 

IV.  Regulator)  Flexibilit>  Certification 
Statement 

The  Regulatory  Flexibility  Act  '-■ 
requires  rulemakings  either  to  contain  a 
description  and  analysis  of  the  impact 
the  rule  would  have  on  small  entities, 
or  to  certify  that  the  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  An 
analysis  is  not  required  if  a  proposed 
rule  will  not  have  such  an  impact.'** 

The  regulations  proposed  in  this 
rulemaking  would  revise  the 
Commission's  rules  of  practice  and 
procedure  dealing  with  certain  off-the- 
record  communications.  The 
Commission  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  small  entities. 

V.  Environmental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 


'HRCat  8-9. 
'W. 


""■The  comments  relating  to  the  notice 
requirements  were  discussed  in  the  previous 
section. 

'"•  18  CFR  385.2201(f). 

ii'SU.S.C.  557(d)(1)(D). 

I '« 18  CFR  385.2102 

""See.  e.g..  NCSA  at  12. 

'=<' Indicated  Shippers  at  14-15. 

'-'  Id.  See  also  Process  Gas  at  6,  EEI  at  1 3,. 


'=2NGSAat  12. 

'"18  CFR  385.2102. 

'2«INGAAat  11. 

'» 18  CFR  385,3c 

'-''Federal  Energy  Regulatory  Commission, 
Administrative  Directive  3-7B  (FERC  Work  Force 
Discipline  Program). 

'-'5  U.S.C.  601-612. 

'=»5  U.S.C.  605(b). 
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♦■nvironmental  impact  statement  be 
prepared  for  anv  Commission  action 
that  mav  have  a  significant  adverse 
effect  on  the  human  environment.'-'* 
The  Commission  has  categorically 
excluded  certain  actions  from  this 
requirement  as  not  having  a  significant 
effect  on  the  human  environment. 
Among  these  are  proposals  for  rules  that 
are  procedural. ' '"  The  final  rule  falls 
under  this  exception;  consequently,  no 
environmental  consideration  is 
necessary 

VI.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB's)  regulations  require 
that  0MB  approve  certain  information 
collection  requirements  imposed  by 
agencv  rules.  ^ '   However,  this  final  rule 
contains  no  information  collection 
requirements  and  therefore  is  not 
«ibject  to  0MB  approval. 

Vn.  Congressional  Review  and  Effective 
Date 

The  provisions  of  5  U.S.C.  801, 

regarding  Congressional  review  of 
rulemakings,  do  not  apply  to  this 
rulemaking  because  it  concerns  agency 
procedure  and  practice  and  will  not 
substantially  affect  the  rights  and 
obligations  of  non-agency  parties.  "- 
The  rule  is  effective  October  22,  1999. 

List  of  Subjects  in  18  CFR  Part  385 

Administrative  practice  and 
procedure.  Electric  Power.  Penalties, 
Pipelines,  and  Reporting  and  record 
keeping  requirements. 

By  the  Commission. 
David  P.  Boer^ers, 

Secretan 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  385.  chapter  I, 
Title  18,  Code  uf  Federal  Regulations,  as 
follows: 

PART  385— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  385 
( ontinues  to  read  as  follows: 

Authority:  5  U.S.C.551-557:  15  U.S.C. 
717-717W, '3301-3432;  16  U.S.C.  791a-825r, 
2601-2645:  31  U.S.C.  9701;  42  U.S.C.  7101- 
7352;  49  U.S.C.  60502;  49  App.  U.S.C.  1-85. 

§385.101     [Amended] 

2.  In  !?  (85  101.  remove  paragraph 
(b)(4)(ii).  and  redesignate  paragraph 
lb)(4)(i)  as  (b)(4), 

:<  Section  385.915  is  revised  to  read 
as  follows: 


•18C:FRpart380. 
""'18CFR380.4(a)(2)(ii). 
"15  CFR  part  1320. 
i«5U.S.C.804(3HC). 


§385.915    Off-ttie-record  communications 
(Rule  915). 

The  provisions  of  Rule  2201 
(prohibited  communications  and  other 
communications  requiring  disclosure) 
apply  to  proceedings  pursuant  to  this 
subpart,  commencing  at  the  time  the 
Secretary  issues  a  proposed  remedial 
order  under  10  CFR  205  192.  an  interim 
remedial  order  for  immediate 
compliance  under  10  CFR  205.199D.  or 
a  proposed  order  of  disallowance  under 
10CFR205.199E. 

4.  Section  385.1012  is  revised  to  read 
as  follows: 

§  385.1 01 2    Otf-the-record  communications 
(Rule  1012). 

The  provisions  of  Rule  2201 
(prohibited  communications  and  other 
communications  requiring  disclosure) 
apply  to  proceedings  pursuant  to  this 
subpart,  commencing  at  the  time  a 
petitioner  files  a  petition  for  review 
under  Rule  1004  (commencement  of 
proceedings). 

§385.1415    [Removed] 

5.  Section  385.1415  is  removed. 

6.  The  heading  of  Subpart  V  is  revised 
to  read  as  follows: 

Subpart  V— Off-the-Record 
Communications;  Separation  of 
Functions 

7.  Section  385.2201  is  revised  to  read 
as  follows: 

§  385.2201     Rules  governing  otf-the-record 
communications.  (Rule  2201). 

(a)  Purpose  and  scope.  This  section 
governs  off-the-record  communications 
with  the  Commission  in  a  manner  that 
permits  fully  informed  decision  making 
by  the  Commission  while  ensuring  the 
integrity  and  fairness  of  the 
Commission's  decisional  process.  This 
rule  will  apply  to  all  contested  on-the- 
record  proceedings,  except  that  the 
Commission  may.  by  rule  or  order, 
modify  any  provision  of  this  subpart,  as 
it  applies  to  all  or  part  of  a  proceeding. 
to  the  extent  permitted  by  law. 

(b)  General  rule  prohibiting  off-the- 
record  communications.  Except  as 
permitted  in  paragraph  (e)  of  this 
section,  in  any  contested  on-the-record 
proceeding,  no  person  shall  make  or 
knowingly  cause  to  be  made  to  any 
decisional  employee,  and  no  decisional 
employee  shall  make  or  knowingly 
cause  to  be  made  to  any  person,  any  off- 
the-record  communication. 

(c)  Definitions.  For  purposes  of  this 
section: 

(1)  Contested  on-the-record 
proceeding  means 

(i)  Except  as  provided  in  paragraph 
(c)(l){ii)  of  this  section,  anv  proceeding 


before  the  Commission  to  which  there  is 
a  right  to  intervene  and  in  which  an 
intervener  disputes  any  material  issue, 
or  anv  proceeding  initiated  by  the 
Commission  on  its  own  motion  or  in 
response  to  a  filing. 

(ii)  The  term  does  not  include  notice- 
and-comment  rulemakings  under  5 
U.S.C.  553.  investigations  under  part  lb 
of  this  chapter,  proceedings  not  having 
a  party  or  parties,  or  any  proceeding  in 
which  no  party  disputes  any  material 
issue. 

(2)  Contractor  means  a  direct 
Commission  contractor  and  its 
subcontractors,  or  a  third-party 
contractor  and  its  subcontractors, 
working  subject  to  Commission 
supervision  and  control. 

(3)  Decisional  employee  means  a 
Commissioner  or  member  of  his  or  her 
personal  staff,  an  administrative  law 
judge,  or  any  other  employee  of  the 
Commission,  or  contractor,  who  is  or 
mav  reasonably  be  expected  to  be 
involved  in  the  decisional  process  of  a 
proceeding,  but  does  not  include  an 
employee  designated  as  part  of  the 
Commission's  trial  staff  ^n  a  proceeding, 
a  settlement  judge  appointed  under  Rule 
603.  a  neutral  (other  than  an  arbitrator) 
under  Rule  604  in  an  alternative  dispute 
resolution  proceeding,  or  an  employee 
designated  as  being  non-decisional  in  a 
proceeding. 

(4)  Off-the-record  communication 
means  any  communication  relevant  to 
the  merits  of  a  contested  on-the-record 
proceeding  that,  if  written,  is  not  filed 
with  the  Secretarv'  and  not  served  on  the 
parties  to  the  proceeding  in  accordance 
with  Rule  2010.  or  if  oral,  is  made 
without  reasonable  prior  notice  to  the 
parties  to  the  proceeding  and  without 
the  opportunity  for  such  parties  to  be 
present  when  the  communication  is 
made. 

(5)  Relevant  to  the  merits  means 
capable  of  affecting  the  outcome  of  a 
proceeding,  or  of  influencing  a  decision, 
or  providing  an  opportunity  to  influence 
a  decision,  on  any  issue  in  the 
proceeding,  but  does  not  include: 

(i)  Procedural  inquiries,  such  as  a 
request  for  information  relating  solely  to 
the  status  of  a  proceeding,  unless  the 
inquirv  states  or  implies  a  preference  for 
a  particular  party  or  position,  or  is 
otherwise  intended,  directly  or 
indirectlv.  to  address  the  merits  or 
influence  the  outcome  of  a  proceeding; 

(ii)  A  general  background  or  broad 
policv  discussion  involving  an  industry- 
or  a  substantial  segment  of  an  industry, 
where  the  discussion  occurs  outside  the 
context  of  any  particular  proceeding 
involving  a  party  or  parties  and  does  not 
address  the  specific  merits  of  the 
proceeding;  or. 
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(iii)  Communications  relating  to 
compliance  matters  not  the  subject  of  an 
ongoing  proceeding 

(d)  Applicability  of  prohibitions. 

(1)  The  prohibitions  in  paragraph  (b) 
of  this  section  apply  to: 

(i)  Proceedings  initiated  by  the 
Commission  from  the  time  an  order 
initiating  the  proceeding  is  issued; 

(ii)  Proceedings  returned  to  the 
Commission  on  judicial  remand  from 
the  date  the  court  issues  its  mandate: 

(iii)  Complaints  initiated  pursuant  to 
rule  206  from  the  date  of  the  Tding  of  the 
complaint  with  the  Commission,  or  the 
date  the  Commission  initiates  an 
investigation,  (other  than  an 
investigation  under  part  lb  of  this 
chapter),  on  its  own  motion;  and 

(iv)  All  other  proceedings  from  the 
time  of  the  filing  of  an  intervention 
disputing  any  material  issue  that  is  the 
subject  of  a  proceeding. 

(2)  The  prohibitions  remain  in  force 
until: 

(i)  A  final  Commission  decision  or 
other  final  order  disposing  of  the  merits 
of  the  proceeding  or,  when  applicable, 
after  the  time  for  seeking  rehearing  of  a 
final  Commission  decision,  or  other 
final  order  disposing  of  the  merits 
expires; 

(ii)  The  Commission  otherwise 
terminates  the  proceeding;  or 

(iii)  The  proceeding  is  no  longer 
contested. 

(e)  Exempt  off-the-record 
communications. 

(1)  Except  as  provided  by  paragraph 
(e)(2)  of  this  section,  the  general 
prohibitions  in  paragraph  (b)  of  this 
section  do  not  apply  to: 

(i)  An  off-the-record  communication 
permitted  by  law  and  authorized  by  the 
Commission; 

(ii)  An  off-the-record  communication 
made  by  a  person  outside  of  the  agency 
related  to  an  emergency  subject  to 
disclosure  under  paragraph  (g)  of  this 
section; 

(iii)  An  off-the-record  communication 
provided  for  in  a  written  agreement 
among  all  parties  to  a  proceeding  that 
has  been  approved  by  the  Commission; 

(iv)  An  off-the-record  written 
communication  from  a  non-party 
elected  official,  subject  to  disclosure 
under  paragraph  (g)  of  this  section; 

(v)  An  off-the-record  communication 
to  or  from  a  Federal,  state,  local  or 
Tribal  agency  that  is  not  a  party  in  the 
Commission  proceeding,  subject  to 
disclosure  under  paragraph  (g)  of  this 
section,  if  the  communication  involves; 

(A)  An  oral  or  written  request  for 
information  made  by  the  Commission  or 
Commission  staff;  or 

(B)  A  matter  over  which  the  Federal, 
state,  local,  or  Tribal  agency  and  the 


Commission  share  jurisdiction, 
including  authority  to  impose  or 
recommend  conditions  in  connection 
with  a  Commission  license,  certificate, 
or  exemption; 

(vi)  An  off-the-record  communication, 
subject  to  disclosure  under  paragraph 
(g)  of  this  section,  that  relates  to; 

(A)  The  preparation  of  an 
environmental  impact  statement  if 
communications  occur  prior  to  the 
issuance  of  the  final  environmental 
impact  statement;  or 

(B)  The  preparation  of  an 
environmental  assessment  where  the 
Commission  has  determined  to  solicit 
public  comment  on  the  environmental 
assessment,  if  such  communications 
occur  prior  to  the  issuance  of  the  final 
environmental  document. 

(ii)  An  off-the-record  communication, 
involving  individual  landowners  who 
are  not  parties  to  the  proceeding  and 
whose  property  would  be  used  or  abuts 
property  that  would  be  used  bv  the 
project  that  is  the  subject  of  the 
proceeding,  subject  to  disclosure  under 
paragraph  (g)  of  this  section. 

(2)  Except  as  may  be  provided  bv 
Commission  order  in  a  proceeding  to 
which  this  subpart  applies,  the 
exceptions  listed  under  paragraph  (e)(1) 
of  this  section,  will  not  applv  to  anv  off- 
the-record  communications  made  to  or 
by  a  presiding  officer  in  any  proceeding 
set  for  hearing  under  subpart  E  of  this 
part. 

(f)  Treatment  of  prohibited  off-the- 
record  communications. — (1) 
Commission  consideration.  Prohibited 
off-the-record  communications  will  not 
be  considered  part  of  the  record  for 
decision  in  the  applicable  Commission 
proceeding,  except  to  the  extent  that  the 
Commission  by  order  determines 
otherwise. 

(2)  Disclosure  requirement  Any 
decisional  employee  who  makes  or 
receives  a  prohibited  off-the-record 
communication  will  promptlv  submit  to 
the  Secretarv-  that  communication,  if 
written,  or.  a  summary  of  the  substance 
of  that  communication,  if  oral.  The 
Secretary  will  place  the  communication 
or  the  summary-  in  the  public  file 
associated  with,  but  not  part  of.  the 
decisional  record  of  the  proceeding. 

(3)  Responses  to  prohibited  off-the- 
record  communications.  Any  partv  may 
file  a  response  to  a  prohibited  off-the- 
record  communication  placed  in  the 
public  file  under  paragraph  (f)(2)of  this 
section.  A  party  may  also  file  a  wTitten 
request  to  have  the  prohibited  off-the- 
record  communication  and  the  response 
included  in  the  decisional  record  of  the 
proceeding.  The  communication  and  the 
response  will  be  made  a  part  of  the 


decisional  record  if  the  request  is 
granted  by  the  Commission. 

(4)  Service  of  prohibited  off-the-record 
communications.  The  Secretar\'  will 
instruct  any  person  making  a  prohibited 
written  off-the-record  communication  to 
serve  the  document,  pursuant  to  Rule 
2010.  on  ail  parties  listed  on  the 
Commission's  official  service  list  for  the 
applicable  proceeding. 

Cg)  Disclosure  of  exempt  off-the-record 
communications.  (1)  Any  document,  or 
a  summar\'  of  the  substance  of  any  oral 
communication,  obtained  through  an 
exempt  off-the-record  communication 
under  paragraphs  (e)(l)(ii),  (iv),  (v),  (vi) 
or  (vii)  of  this  section,  promptly  will  be 
submitted  to  the  Secretary  and  placed  m 
the  decisional  record  of  the  relevant 
Commission  proceeding,  unless  the 
communication  was  with  a  cooperating 
agency  as  described  by  40  CFR  1501.6, 
made  under  paragraph  (e)(l)(v)  of  this 
section. 

(2)  Any  person  may  respond  to  an 
exempted  off-the-record 
communication. 

(h)  Public  notice  requirement  of 
prohibited  and  exempt  off-the-record 
communications.  (1)  The  Secretary  will, 
not  less  than  every  14  days,  issue  a 
public  notice  listing  any  prohibited  off- 
the-record  communications  or 
summaries  of  the  communication 
received  by  his  or  her  office.  For  each 
prohibited  off-the-record 
communication  the  Secretary'  has  placed 
in  the  non-decisional  public  file  under 
paragraph  (0(1)  of  this  section,  the 
notice  will  identify  the  maker  of  the  off- 
the-record  communication,  the  date  the 
off-the-record  communication  was 
received,  and  the  docket  number  to 
which  it  relates. 

(2)  The  Secretarv'  will  not  less  than 
evert'  14  days,  issue  a  public  notice 
listing  any  exempt  off-the-record 
communications  or  summaries  of  the 
communication  received  by  the 
Secretary-  for  inclusion  in  the  decisional 
record  and  required  to  be  disclosed 
under  paragraph  (g)(1)  of  this  section. 

(.3)  Tne  public  notice  required  under 
this  paragraph  (h)  will  be  posted  in 
accordance  with  §388.106  of  this 
chapter,  as  well  as  published  in  the 
Federal  Register,  and  disseminated 
through  any  other  means  as  the 
Commission  deems  appropriate. 

(i)  Sanctions.  (1)  If  a  party  or  its  agent 
or  representative  knowingly  makes  or 
causes  to  be  made  a  prohibited  off-the- 
record  communication,  the  Commission 
may  require  the  party,  agent,  or 
representative  to  show  cause  why  the 
party's  claim  or  interest  in  the 
proceeding  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise 
adversely  affected  because  of  the 
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prohibited  off-the-record 
cnmmunicatinn. 

(2)  If  d  person  knowingly  makes  or 
causes  to  be  made  a  prohibited  off-the- 
record  communication,  the  Commission 
mav  disqualify  and  deny  the  person, 
temporarily  or  permanently,  the 
privilege  of  practicing  or  appearing 
before  it.  in  accordance  with  Rule  2102 
(Suspension). 

(3)  Commission  employees  who  are 
found  to  have  knowingly  violated  this 
rule  mav  be  subject  to  the  disciplinary 
actions  prescribed  by  the  agency's 
administrative  directives. 

(j)  Section  not  exclusive.  (1)  The 
Commission  may.  by  rule  or  order, 
modify-  anv  provision  of  this  section  as 
it  applies  to  all  or  part  of  a  proceeding, 
to  the  extent  permitted  by  law. 

[2]  The  provisions  of  this  section  are 
not  mtended  to  limit  the  authority  of  a 
decisional  emplovee  to  decline  to 
engage  in  permitted  off-the-record 
communications,  or  where  not  required 
by  anv  law,  statute  or  regulation,  to 
make  a  public  disclosure  of  any 
exempted  off-the-record 
communication. 

8.  The  headmg  of  §  385.2202  is 
revised  to  read  as  follows: 

§385.2202    Separation  of  Functions  (Rule 
2202). 

Note:  This  Appendix  will  not  appear  in  the 
Code  of  Federal  Regulations 

.Appendix  \ — List  of  Commentprs 

,^dln)ndack  Mountain  Club 

.Advisory  Council  on  Historic  Preservation 

(.ACHP) 
.^merican  Gas  Association  (AGA) 
,\NR  Pipeline  Company/Colorado  Interstate 

Gas  Company  |ANR/C1G) 
Bonneville  Power  Administration  (BPA) 
California  Electric  Oversight  Board  (CaJ 

Board) 
Chevron  Pipe  Line  Company  (Chevron) 
Edison  Electric  Institute  (EEI) 
Electric  Power  Supply  Association  (EPSA) 
Environmental  Protection  Agency  (EPA) 
Executive  Office  of  the  President/Council  on 

Environmental  Quality  (CECy 
Hvdropdvver  Refonn  Coalition  (HRC) 
Indicated  Shippers 
Interstate  Natural  Gas  Association  of  America 

(INGAA) 
Louisiana  Department  of  Wildlife  And 

Fisheries  (La  W&F) 
National  Association  of  Regulatory  Utility 

Commissioners  (NARUC) 
National  Marine  Fisheries  Services  (NMFS) 
National  Hvdropower  Association  (NHA) 
National  Rural  Electric  Cooperative 

.Association/ American 
Public  Power  Supply  Association  (Joint 

Commenters) 
Natural  Gas  Supply  Association  (NGSA) 
Public  Service  Commission  of  New  York 

(PSCNY) 
Public  Utilities  Commission  of  State  of 

California  (PUCCAL) 


Public  Utilities  Commission  of  State  of 

California/Independent  (Cal-lSO)  System 

Operator 
Process  Gas  Consumers  Group  (Process  Gas) 
Sacramento  Municipal  Utilities  District 

(SMUD) 
Sempra  Energy  Companies  (Sempra) 
Southern  California  Edison  Company 

(SoCalEd) 
Southern  Companies  Services.  Inc.  (SCSI) 
Southern  Natural  Gas  Company  (SoNat) 
United  States  Department  of  the  Interior 

(Interior] 
Williams  Companies  (Williams) 
Williston  Basin  Interstate  Pipeline  Companv 

(Williston) 
Wisconsin  Public  Power.  Inc.  (WPPI) 

[FR  Doc.  99-24616  Filed  9-21-99;  8;4.S  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

19  CFR  Part  351 

[Docket  No.  990521142-9252-02] 

RIN  0625-AA54 

Amended  Regulation  Concerning  the 
Revocation  of  Antidumping  and 
Countervailing  Duty  Orders 

AGENCY;  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Final  rule. 

summary:  The  Department  of  Commerce 
(the  "Department"  or  "DOC")  is 
amending  its  regulation,  which  governs 
the  revocation  of  antidumping  and 
countervailing  duty  orders,  in  whole  or 
in  part,  and  the  termination  of 
suspended  antidumping  and 
countervailing  duty  investigations, 
based  upon  an  absence  of  dumping  or 
subsidization,  respectively.  The 
amended  regulation  conforms  the 
existing  regulation  to  the  United  States' 
obligations  under  Article  11  of  the 
Agreement  on  the  Implementation  of 
Article  VI  of  the  General  Agreement  on 
Tariffs  and  Trade  1994  (".Antidumping 
Agreement")  and  Article  21  of  the 
Agreement  on  Subsidies  and 
Countervailing  Measures  ("SCM 
Agreement").  The  amended  paragraph 
relating  to  revocation  or  termination 
based  on  absence  of  dumping  provides 
that  the  Secretary,  upon  considering 
whether  producers  or  exporters  have 
sold  subject  merchandise  at  not  less 
than  normal  value  for  at  least  three 
consecutive  years,  and  whether  the 
continued  application  of  the 
antidumping  duty  order  is  otherwise 
necessar\'  to  offset  dumping,  will  revoke 
an  antidumping  duty  order  if  warranted. 
The  amended  paragraph  relating  to 


revocation  or  termination  based  on 
absence  of  countervailable  subsidy 
provides  that  the  Secretary',  upon 
considering  whether  the  government  of 
the  affected  country  has  eliminated  all 
countervailable  subsidy  programs 
covering  the  subject  merchandise  for  at 
least  three  consecutive  years,  or 
exporters  or  producers  have  not  applied 
for  or  received  countervailable  subsidies 
for  at  least  five  consecutive  years,  and 
whether  the  continued  application  of 
the  countervailing  duty  order  is 
otherwise  necessary  to  offset 
subsidization,  will  revoke  a 
countervailing  duty  ord^er  if  warranted. 
EFFECTIVE  DATE:  November  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  G.  Skinner,  Office  of  Policy, 
Import  Administration,  U.S.  Department 
of  Commerce,  at  (202)  482-1560,  or 
Myles  S.  Getlan,  Office  of  the  Chief 
Counsel  for  Import  Administration,  U.S. 
Department  of  Commerce,  at  (202)  482- 
5052. 
SUPPL€MENTARY  INFORMATION: 

Background 

On  June  3,  1999,  the  Department 
published  a  Notice  of  Proposed 
Rulemaking  which  proposed  to  amend 
19  CFR  351.222(b).'  See  64  FR  29818 
(the  "Proposed  Rule").  The  Department 
explained  that  the  process  of  amending 
this  regulation  arose  from  the  findings 
of  a  dispute  settlement  panel  convened 
under  the  auspices  of  the  World  Trade 
Organization  ("WTO")  that  considered 
various  aspects  of  the  Department's  final 
results  of  administrative  review  in 
Dynamic  Random  Access  Memory 
Semiconductors  (DRAMs)  Of  One 
Megabit  Or  Above  From  Korea  (62  FR 
39809,  July  24,  1997)  ("DRAMs  From 
Korea"). 

On  Januarv-  29.  1999.  the  Panel 
determined  that  the  Department's 
standard  for  revoking  an  antidumping 
duty  order  contained  in  19  CFR 
353.25(a)(2)  (the  precursor  to  19  CFR 
351.222(b))  was  inconsistent  with  the 
United  States'  obligations  under  Article 
11.2  of  the  WTO  Antidumping 
Agreement.  See  United  States — Anti- 
Dumping  Duty  on  Dynamic  Random 
Access  Memor>'  Semiconductors 
(DRAMS)  of  One  Megabit  or  Above 
From  Korea,  WT/DS99/R  ("Panel 
Report").  Specifically,  the  Panel 
determined  that  requiring  the  Secretary- 


'  This  amendment  dops  not  affett  the 
DepartmRnt's  regulations  at  19  CFR  351.218,  which 
implements  the  statutory  provision  at  19  U.S.C. 
1675(cl  and  governs  the  Depailment's  five-year 
sunset  reviews,  in  which  the  Department 
determines  whether  revocation  uf  an  order  "would 
be  likelv  to  lead  to  continuation  or  recurrence  of 
dumping  or  a  countervailable  subsidy  (as  the  case 
may  be)  and  of  material  injury." 
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to  conclude  that  "it  is  not  likelv"  that 
the  persons  requesting  revocation  will 
dump  merchiuidise  subject  to  an 
antidumping  duty  order  in  the  future 
did  not  implement  properly  .Article  11.2 
of  the  Antidumping  Agreement.  This 
provision  requires  an  administering 
authority  to  consider  whether  "the 
continued  imposition  of  [an 
antidumping]  duty  is  necessary  to  offset 
dumping  '  in  determining  whether  to 
revoke  an  antidumping  duty  order. 
Thus,  the  Panel  recommended  that  the 
United  States  "bring  section 
353.25(a)(2)(ii)  of  the  DOC  regulations 
*   *   *  into  conformity  with  its 
obligations  under  Article  11.2  of  the  AD 
Agreement."  The  Dispute  Settlement 
Body  ("DSB")  adopted  the  Panel  Report 
on  March  19.  1999.  On  April  15.  1999, 
the  United  States  announced  its 
intention  to  implement  the 
recommendations  and  rulings  of  the 
DSB.  Consistent  with  section  123(g)  of 
the  Uruguay  Round  Agreements  Act 
("URAA").  which  governs  the 
Department's  implementation  of  adverse 
panel  reports,  the  Department  is 
revising  19  CFR  351.222(b)  and  (c). 

Explanation  of  the  Final  Rule 

The  proposed  amendment  to  the 
Department's  revocation  regulation 
concerned  only  antidumping 
proceedings,  as  the  Department  focused 
upon  implementing  the  specific 
findings  contained  in  the  Panel  Report. 
Consequently,  at  that  time,  the 
Department  did  not  propose  amending 
the  companion  revocation  provision 
applicable  to  countervailing  duty 
proceedings.  However,  we  believe  that  a 
decision  not  to  amend  the 
countervailing  duty  provision  would 
render  the  revocation  standards  in 
antidumping  and  countervailing  dutv 
cases  inconsistent  with  each  other.  The 
"not  likely"  standard  in  19  CFR 
351.222(b').  which  governs  the 
revocation  of  antidumping  duty  orders, 
is  identical  to  the  standard  in  19  CFR 
351.222(c).  which  governs  revocation  in 
countervailing  duty  cases.  In  addition, 
the  "necessary"  standard  in  Article  11 
of  the  Antidumping  Agreement,  to 
which  w-e  have  conformed  the 
antidumping  regulation,  is  identical  to 
the  standard  in  Article  21  of  the  SCM 
Agreement  which  regulates  the  duration 
of  countervailing  duties.  Since  the 
revocation  standards  in  the  two  WTO 
agreements  are  identical,  and  since  at 
least  one  party  commented  on  this  issue 
during  the  public  comment  period,  we 
conclude  that  the  public  was  on  notice 
that  the  countervailing  duty  regulation 
could  similarly  be  revised.  Therefore, 
we  are  making  conforming  amendments 
to  the  countervailing  duty  provision  as 


well  in  order  to  maintain  consistency 
between  the  Department's  procedures 
governing  revocation  in  both 
antidumping  and  countervailing  duty 
cases  and  the  standards  in  both  the 
Antidumping  Agreement  and  SCM 
Agreement. 

In  addition,  in  response  to  comments, 
the  final  rule  incorporates  several 
changes  to  the  Proposed  Rule.  First,  the 
language  which  read  "(t]he  Secretary 
may  revoke  an  antidumping  order 
*    *    *"  has  been  altered  to  read  "[t]he 
Secretary  will  revoke  the  antidumping 
duty  order."  Second,  the  final  rule  no 
longer  states  that  the  Secretary  will 
consider  whether  the  continued 
application  of  the  order  is  "no  longer 
necessary  to  offset  dumping."  Instead, 
the  final  rule  provides  that,  inter  alia, 
the  Secretary  will  consider  "whether  the 
continued  application  of  the 
antidumping  duty  order  is  otherwise 
necessary  to  offset  dumping."  These 
changes  are  discussed  in  more  detail 
beloW'. 

We  received  comments  concerning 
the  Proposed  Rule  from  various  parties. 
One  commenter  believes  that  the 
proposed  revision  to  the  Department's 
regulation,  which  incorporates  the 
standard  set  forth  in  Article  11.2  of  the 
WTO  Antidumping  Agreement, 
responds  appropriately  to  the  concerns 
articulated  by  the  WTO  panel  decision 
and  represents  a  fair  implementation  of 
the  panel's  recommendation.  Moreover, 
this  commenter  states  that  the  proposed 
revision  should  not  negatively  affect  the 
protection  afforded  U.S.  industries 
against  unfairly  traded  imports 

Several  commenters  insist  that  the 
revised  "necessity"  standard  is 
"effectively  not  a  standard  at  all."  In 
this  respect,  these  commenters  note  the 
Panel's  finding  that  there  must  be  a 
demonstrable  basis  for  consistently  and 
reliably  determining  that  the 
maintenance  of  an  order  is  necessary  to 
offset  injurious  dumping.  These 
commenters  contend  that  the  Proposed 
Rule  contains  no  guidelines  or 
definitions  of  the  "evidence"  that  would 
be  relevant  to  the  continued  necessity  of 
an  order.  Consequently,  these 
commenters  argue  that  the  Proposed 
Rule  will  not  improve  the 
demonstrability,  consistency,  and 
reliability  of  revocation  decisions  or 
ensure  that  decisions  to  maintain 
antidumping  or  countervailing  duty 
orders  are  based  upon  positive  evidence 
demtmstrating  the  continued  need  for 
the  order.  One  commenter  suggests  that 
using  a  "likely  to  recur"  standard 
"would  have  been  the  most  logical, 
direct  means  to  meet  the  WTO 
requirement  that  a  positive  finding  is 


necessary^  to  support  continuation  of  an 
(antidumping  duty]  order." 

However,  another  commenter  noted 
that  the  amended  regulation  establishes 
a  "necessity-"  standard  which  reflects 
the  same  standard  established  in  the 
Antidumping  Agreement.  Thus,  this 
commenter  believes  the  revised 
standard  does  in  fact  provide  the 
"demonstrable  basis  upon  which  to 
reliably  conclude  that  the  continued 
imposition  of  the  duty  is  necessary  to 
offset  dumping." 

We  disagree  with  those  commenters 
who  state  that  the  revised  "necessity" 
standard  is  "effectively  not  a  standard  at 
all  "  Article  11.2  of  the  Antidumping 
Agreement  allows  interested  parties  to 
request  authorities  to  examine  whether 
the  continued  imposition  of  the  duty  is 
"necessary"  to  offset  dumping.  To  say 
that  the  "necessity"  standard  contained 
in  the  Department's  revised  regulation  is 
effectively  no  standard  at  all  is  to  say 
that  Article  11.2  contains  no  standard. 
This  is  illogical  given  that  this  process 
of  revising  the  revocation  regulation 
stems  from  a  panel  finding  that  the 
Department's  existing  regulation  did  not 
properly  implement  the  "necessarv" 
standard  contained  in  .Article  1 1.2.  On 
the  other  hand,  we  agree  that  each 
determination  made  pursuant  to  this 
new  regulation  will  need  to  be 
supported  by  positive  evidence 
Moreover,  we  are  confident  that  the 
revised  standard,  along  with  our 
established  practice  of  considering 
evidence  relating  to  the  likelihood  of 
future  dumping,  will  provide  for 
consistent  and  reliable  decisions 
regarding  revocation. 

One  commenter  urges  the  Department 
to  discontinue  its  practice  of  applying  a 
presumption  in  favor  of  revocation  in 
the  absence  of  dumping  for  three 
consecutive  years  As  support,  this 
commenter  refers  to  the  Court  of 
International  Trade's  ("CIT") 
characterization  of  the  Department's 
regulation  as  a  three-part  test  for 
revocation  and  states  that  the  "not 
likely"  (or  the  revised  "necessarv") 
prong  constitutes  an  independent 
criterion  that  must  be  established  to 
attain  revocation.  See  Hyundai 
Electronics  Co..  Ltd.  v.  United  States, 
Slip.  Op.  99-44  (Ct.  Int!  Trade.  May  19. 
1999).  This  commenter  believes  that  the 
presumption  nullifies  the  satisfaction  of 
the  second  ("'necessarv'")  prong. 

In  this  regard,  two  commenters  assert 
that  a  presumption  favoring  revocation 
unfairly  and  improperly  shifts  the 
burden  to  petitioners  to  come  forward 
with  affirmative  evidence.  Since 
respondents  are  in  possession  of 
information  relevant  to  revocation,  as 
argued  by  these  commenters.  the  burden 
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of  producing  such  evidence  should  rest 
with  the  respondents.  One  commenter 
requested  that  the  Department  include 
in  its  initial  questionnaire  a  solicitation 
of  data  and  other  information  from  the 
respondent  seeking  revocation  on  why 
the  antidumping  duty  order  in  the 
respondent's  opinion  is  no  longer 
needed  to  offset  dumping.  While  this 
commenter  conceded  that  this 
procedural  element  could  be 
implemented  without  regulatory 
modification,  the  commenter  contended 
that  there  was  no  reason  that  such  a 
provision  could  not  be  incorporated  in 
the  regulations. 

By  contrast,  several  commenters 
stated  that  the  revised  regulation 
continues  to  place  a  burden  on 
respondents  to  prove  eligibility  for 
revocation,  rather  than  placing  the 
burden  on  the  Department  to  find 
positive  evidence  establishing  that  the 
maintenance  of  the  order  is  necessary. 
These  corrunenters  contend  that  placing 
the  burden  on  the  Department 
necessitates  a  reformulation  of  the 
regulation,  such  that  the  revised 
regulation  should  not  treat  maintaining 
the  order  as  the  norm.  Thus,  these 
commenters  suggested  that  the  new 
regulation  require  the  Secretary  to 
revoke  if  the  respondent  has  not 
dumped  for  three  consecutive  years  and 
has  furnished  the  required 
reinstatement  agreement,  "unless  the 
Secretar\'  reliably  demonstrates  on  the 
basis  of  a  foundation  of  positive 
evidence  that  the  continued  application 
of  the  antidumping  duty  order  as  to  the 
exporter  or  producer  is  necessary  to 
offset  dumping." 

However,  one  commenter  welcomed 
the  Department's  confirm.ation  that  the 
regulation  reflects  a  rebuttable 
presumption  that  favors  revoking  an 
order  when  there  is  an  absence  of 
dumping  for  three  or  more  years.  In  this 
regard,  this  commenter  states  that  the 
initial  burden  should  clearly  rest  on  the 
petitioners,  as  the  beneficiaries  of  the 
continuation  of  the  order,  to  provide 
evidence  that  the  order  is  still 
necessary.  Thus,  this  commenter  states 
that  the  Department  should  not  request 
information  from  a  respondent  until 
petitioners  make  allegations  supported 
by  tangible  evidence  that  the  order  is 
still  necessary. 

As  discussed  in  the  Proposed  Rule,  in 
situations  where  there  is  an  absence  of 
dumping  (or  subsidization)  for  three  (or 
five)  consecutive  years,  the  Department 
intends  to  presume  that  an  order  is  not 
necessary  in  the  absence  of  additional 
evidence.  We  believe  that  such  a 
presumption  is  consistent  with  prior 
Department  practice  as  well  as  U.S. 
obli'-ations  under  Article  11.2  of  the 


Antidumping  Agreement  and  Article 
21.2  of  the  SCM  Agreement.  As  the 
Panel  recognized,  a  decision  to  maintain 
an  order  must  be  substantiated  by 
positive  evidence.  If  the  only  evidence 
on  record  is  a  respondent's  ability  to  sell 
subject  merchandise  at  not  less  than 
normal  value  for  three  consecutive 
years,  the  record  would  not  support  a 
decision  to  maintain  the  order  in  light 
of  the  requirement  in  Article  11.2,  as 
interpreted  by  the  Panel,  that  there  be 
positive  evidence  reflecting  the 
continued  necessity  of  the  order. 

We  decline  at  this  time  to  adopt  the 
commenter's  suggestion  that  we  solicit 
information  from  respondents  at  the 
outset  of  an  administrative  review.  The 
absence  of  dumping  for  three 
consecutive  years,-  while  satisfying  the 
first  prong  of  the  regulatory  standard,  is 
also  sufficient  evidence  relevant  to  the 
continued  necessity  of  the  order  to  shift 
the  burden  of  production  to  the 
petitioners.  However,  if  a  party  raises  an 
issue  relating  to  the  necessity  of  an 
order,  the  Department  may  seek 
additional  information  relevant  to  that 
issue.  Nonetheless,  since  the  manner  in 
which  we  collect  evidence  is  not 
necessarily  a  regulatory  matter,  we  may 
revisit  this  issue  at  a  later  time  in  the 
development  of  our  practice  in  applying 
the  revised  regulation. 

We  disagree  with  those  commenters 
who  suggest  that  the  revised  regulation 
continues  to  place  a  burden  on 
respondents,  rather  than  the 
Department,  to  prove  eligibility  for 
revocation.  The  threshold  requirement 
for  revocation  continues  to  be  that 
respondents  not  sell  at  less  than  normal 
value  for  at  least  three  consecutive  years 
and  that,  during  each  of  those  years, 
respondents  exported  subject 
merchandise  to  the  United  States  in 
commercial  quantities.  See  19  CFR 
351.222(d)(1).  The  Panel  did  not  disturb 
this  aspect  of  the  Department's 
revocation  practice.  Moreover,  we  re- 
emphasize  our  statement  in  the 
Proposed  Rule  that  "the  absence  of 
dumping  for  three  consecutive  years 
served  as  a  presumption  in  favor  of 
revoking  the  order,  which  could  be 
rebutted  by  positive  evidence  indicating 
that  dumping  may  recur  if  the  order 
were  revoked."  Thus,  we  disagree  that 
an  impermissible  burden  is  placed  on 
respondents.  Instead,  a  thorough 
analysis  of  all  relevant  information 
requires  a  system  in  which  there  is  a 
shifting  burden  of  production  such  that 
the  parties  in  the  best  position  to 


'  In  accordance  with  19  CFR  351.222(e|(ii).  to  be 
considered  for  revocation,  the  producers  and 
exporters  must  have  sold  the  subject  merchandise 
in  commercial  quantities  in  each  of  the  three  years. 


provide  relevant  information  are 
compelled  to  do  so.  All  parties  may  be 
in  a  position  to  provide  information 
concerning  trends  in  prices  and  costs, 
currency  movements,  and  other  market 
and  economic  factors  that  may  be 
relevant  to  the  likelihood  of  future 
dumping.  If  no  party  provides 
information  addressing  these  issues,  we 
rest  with  the  presumption  that  an  order 
is  not  necessary  in  the  absence  of 
dumping.  If  the  petitioner  comes 
forward  with  information  demonstrating 
that  the  maintenance  of  the  order  is 
necessary,  that  initial  presumption  is 
rebutted,  and  the  burden  of  production 
shifts  to  respondents.  While  the  burden 
of  producing  evidence  shifts  among  the 
parties,  we  emphasize  that  the 
Department  does  not  impose  a  burden  of 
proof  on  any  party.  The  Department 
must  weigh  all  of  the  evidence  on  the 
record  and  determine  whether  the 
continued  application  of  the  order  is 
necessary  to  offset  dumping  (or 
subsidization).  Each  revocation 
determination  must  be  based  upon 
substantial,  positive  evidence  and  be 
otherwise  in  accordance  with  law. 

One  commenter  stated  that,  unlike  the 
"not  likely"  standard,  "necessity"  is  a 
minimum  standard  that  has  no  shades 
or  degrees  within  it.  Stated  differently, 
something  that  is  not  "no  longer 
necessary"  is  necessary. 

However,  another  commenter  claimed 
that  the  Department's  revised  standard 
retains  the  negative  and  passive 
elements  which  rendered  the  prior 
regulatory  standard  inconsistent  with 
the  Antidumping  Agreement.  This 
commenter  noted  the  Panel's  distinction 
between  failing  to  establish  something 
as  a  negative  finding  and  establishing 
something  as  a  positive  finding  in  the 
context  of  the  "not  likely"  criterion  and 
concluded  that  this  same  principle 
applies  to  the  proposed  regulation. 

We  have  formulated  the  final  rule  in 
a  way  that  clarifies  that  the  Secretary 
must  make  an  affirmative  finding  of 
necessity  in  order  to  retain  an 
antidumping  or  countervailing  duty 
order.  While  this  reformulation  does  not 
affect  the  process  by  which  the 
Department  considers  revocation,  the 
reformulated  regulation  more  closely 
tracks  the  wording  of  Article  11.2  of  the 
Antidumping  Agreement  and  Article 
21.2  of  the  SCM  Agreement. 

Several  commenters  argue  that  the 
continued  use  of  the  discretionary  term 
"may"  in  the  Proposed  Rule  conflicts 
with  the  mandatory  term  "shall" 
contained  in  Article  11.2  of  the 
Antidumping  Agreement.  These 
commenters  suggest  that  the  Panel 
rejected  the  existing  regulation,  in  part, 
because  the  regulation  allows  the 
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Department  io  maintain  an  order  where 
Article  11 .2  of  the  Antidumping 
Agreement  requires  revocation.  Thus, 
these  commenters  believe  that  the 
Proposed  Rule,  which  contains  the 
permissive  "may"  and  not  the 
mandator^-  "shall"  or  "must."  is 
inconsistent  with  the  Panel's  findings. 

In  the  final  rule,  we  have  substituted 
the  term  "will"  for  "may."  We  do  not 
agree  that  the  use  of  the  term  "may" 
imbued  the  Department  with  unbridled 
discretion  in  making  revocation 
determinations,  as  argued  by  these 
commenters.  The  Department's 
determinations  are  constrained  by 
general  legal  principles.  Every  decision 
must  be  based  upon  substantial 
evidence  and  otherwise  in  accordance 
with  law.  In  addition,  each  decision 
must  be  consistent  with  prior  practice 
unless  we  reasonably  explain  the 
departure  from  prior  practice.  However, 
by  adopting  the  "necessary"  standard 
contained  in  the  Antidumping  and  SCM 
Agreements,  we  are  persuaded  that  it  is 
more  appropriate  to  use  the  term  "will" 
instead  of  the  term  "may"  in  the 
amended  regulation.  The  "necessary" 
standard  represents  the  full  spectrum  of 
circumstances  under  which  the 
Department  could  maintain  an  order 
and  be  consistent  with  the  United 
States'  WTO  obligations  under  Article 
11.2  of  the  Antidumping  Agreement  and 
Article  21.2  of  the  SCM  Agreement.  In 
other  words,  considering  the 
comprehensive  nature  of  the  new 
standard,  the  Secretary  can  only  retain 
an  antidumping  or  countervailing  duty 
order  if  there  is  positive  evidence  on  the 
record  indicating  the  continued 
necessity  of  such  order  to  offset 
dumping  or  subsidization.  Thus,  in 
accordance  with  Article  11.2  of  the 
Antidumping  Agreement  and  Article 
21.2  of  the  SCM  Agreement,  we  are 
substituting  the  term  "will"  for  "may" 
in  the  amended  regulation. 

Several  commenters  took  issue  with 
the  Department's  claim  in  the  Proposed 
Rule  that  the  "Panel's  ruling  was  not 
based  upon  the  Department's 
application  of  the  standard  in  DRAMs 
from  Korea."  These  commenters  note 
that  the  Panel  specifically  found  that  the 
regulation  and  the  third  review  final 
results  in  DRAMs  were  inconsistent 
with  Article  11.2  of  the  Antidumping 
Agreement. 

While  we  accept  that,  based  upon  the 
inconsistency  of  the  revocation 
regulation  applied  in  DRAMs  from 
Korea  with  the  Antidumping 
Agreement,  the  Panel  invalidated  the 
third  review  final  results,  we  maintain 
that  several  aspects  of  our  practice  were 
not  invalidated  by  the  Panel  and,  thus, 
do  not  require  revision.  As  discussed 


above  and  in  the  preamble  to  the 
Proposed  Rule,  we  continue  to  believe 
that,  while  an  absence  of  dumping  for 
three  years  is  evidence  that  the 
antidumping  duty  order  is  no  longer 
necessary,  it  is  not  conclusive  in  all 
cases.  Evidence  relating  to  the 
likelihood  of  future  dumping  will  still 
be  considered  under  the  revised 
regulation  because  such  evidence  relates 
to  the  necessity  of  the  order.  Thus, 
while  the  Panel  decision  necessitated 
revising  the  standard  by  which  the 
Department  considers  revocation,  it  did 
not  necessitate  changes  to  these  specific 
aspects  of  our  practice. 

One  commenter.  citing  Hyundai 
Electronics,  in  which  the  CIT  affirmed 
the  Department's  final  results  of 
administrative  review  in  DR^^Ms  from 
Korea,  argued  that  it  is  unnecessary  to 
amend  the  regulation  because  the  CIT 
determined  that  the  "not  likely" 
standard  is  consistent  with  U.S. 
international  obligations  and  with  U.S. 
obligations  under  Article  11.2  of  the 
.Antidumping  .Agreement. 

The  CIT  decision  in  Hyundai  does  not 
preclude  amending  the  regulation  in 
question.  While  the  Court  stated  that  the 
Panel  Report  was  not  binding 
precedential  authority  on  the  Court,  it 
recognized  that  "Congress  provided  that 
the  response  to  an  adverse  WTO  panel 
report  is  the  province  of  the  executive 
branch  and.  more  particularlv.  the 
Office  of  the  U.S.  Trade 
Representative."  The  United  States 
Trade  Representative  and  the  DOC  ha\e 
decided  to  respond  to  the  Panel  Report 
by  amending  the  regulation  in  question, 
and  we  are  confident  that  the  amended 
regulation,  if  challenged,  will  be  found 
to  be  consistent  with  the  statute  as  well 
as  U.S.  obligations  under  the  WTO 
Antidumping  Agreement. 

Another  commenter  expressed 
concern  with  the  Department's  practice 
of  relating  an  absence  of  dumping  to 
declining  imports  following  the 
imposition  of  an  order.  This  commenter 
asserts  that  numerous  factors,  including 
changes  in  the  strengths  of  alternative 
markets,  exchange  rates,  changes  in 
production  capacity,  changes  in 
marketing  strategies,  and  changes  in  the 
technology  of  production,  may 
contribute  to  the  decline  in  imports 
rather  than  the  exporter's  inability  to 
sell  in  the  U.S.  market  without 
dumping. 

This  matter  is  appropriate  for 
consideration  on  a  case-by-case  basis, 
rather  than  in  a  rulemaking  proceeding 
because,  as  the  commenter  suggests. 
numerous  factors  underlying  an  absence 
of  dumping  may  be  considered  when 
evidence  relating  to  those  factors  is 


developed  on  the  record  of  each 
proceeding. 

Classification 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  under  Executive  Order 
12866. 

Papem-ork  Reduction  Act 

This  rule  contains  no  new  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act.  44  U.S.C.  Chapter  35. 

Executive  Order  12612 

This  rule  does  not  contain  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment. 

Regulatory  Flexibility  Act 

In  issuing  the  proposed  regulation, 
the  Chief  Counsel  for  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Department's  existing  regulations 
provide  a  procedural  and  substantive 
process  by  which  the  Secretarv^ 
considers  whether  to  revoke  an 
antidumping  duty  order.  The  rule 
retains  the  current  procedural  process 
and  revises  the  substantive  standard 
used  by  the  Secretary  to  make  the 
appropriate  revocation  determination. 
.As  discussed  above,  the  regulation 
would  not  significantly  change  the 
Department's  practice  in  determining 
whether  to  maintain  an  antidumping 
duty  order  Moreover,  as  the  revised 
regulation  only  changes  the  standard  by 
which  the  Department  considers 
whether  '.u  revoke  an  antidumping  duty 
order,  this  action,  in  and  of  itself  will 
not  have  a  significant  economic  impact. 
Therefore,  the  Chief  Counsel  concluded 
that  the  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  business  entities,  and 
a  regulatory  flexibility  analysis  was  not 
prepared.  We  received  no  comments 
concerning  this  conclusion. 

List  of  Subjects  in  19  CFR  Part  351 

Administrative  practice  and 
procedure.  .Antidumping  duties, 
Business  and  industry.  Cheese. 
Confidential  business  informadon. 
Countervailing  duties.  Investigations, 
Reporting  and  recordkeaping 
requirements. 
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Dated:  September  16. 1999. 
Richard  W.  Nforeland. 

.  Xitiiig  Assistant  Secretary  for  Import 
Administration. 

For  the  reasons  stated,  19  CFR  part 
3.t1  is  amended  to  read  as  follows: 

PART  351— ANTIDUMPING  AND 
COUNTERVAILING  DUTIES 

1.  The  authority  citation  for  part  351 
continues  to  read  as  follows: 

.\uthoritv:  5  U.S.C.  301,  19  U.S.C.  1202 
n(it.\  \<-i  use.  1303  note:  19  U.S.C.  1671  et 
seq.  and  19  U.S.C.  3538. 

Subpart  B — Antidumping  and 
Countervailing  Duty  Procedures 

2  Section  351  222  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  351 .222     Revocation  of  orders; 
termination  of  suspendecl  investigations. 

***** 

(b)  Rpvocatinn  or  termination  based 
on  absence  ot  dumping.  (l)(i)  In 
dotermining  whether  to  revoke  an 
antidumping  dutv  order  or  terminate  a 
suspended  antidumping  investigation, 
the  Secretarv  will  consider: 

(A)  Whether  all  e.xporters  and 
producers  covered  at  the  time  of 
revocation  by  the  order  or  the 
suspension  agreement  have  sold  the 
subject  merchandise  at  not  less  than 
normal  value  for  a  period  of  at  least 
three  consecutive  years;  and 

(B)  Whether  the  continued 
application  of  the  antidumping  duty 
order  is  otherwise  necessary  to  offset 
dumping 

(ii)  If  the  Secretary  determines,  based 
upon  the  criteria  in  paragraphs 
(b)(l)(i)(A)  and  (B)  of  this  section,  that 
the  antidumping  duty  order  or 
suspension  of  the  antidumping  duty 
investigation  is  no  longer  warranted,  the 
Secretarv'  will  revoke  the  order  or 
terminate  the  investigation. 

(2)(i)  In  determining  whether  to 
revoke  an  antidumping  duty  order  in 
part,  the  Secretary  will  consider: 

(A)  Whether  one  or  more  exporters  or 
producers  covered  by  the  order  have 
sold  the  merchandise  at  not  less  than 
normal  value  for  a  period  of  at  least 
three  consecutive  years; 

(B)  Whether,  for  any  exporter  or 
producer  that  the  Secretar>'  previously 
has  determined  to  have  sold  the  subject 
merchandise  at  less  than  normal  value, 
the  exporter  or  producer  agrees  in 
writing  to  its  immediate  reinstatement 
in  the  order,  as  long  as  any  exporter  or 
producer  is  subject  to  the  order,  if  the 
Secretary  concludes  that  the  exporter  or 
producer,  subsequent  to  the  revocation, 


sold  the  subject  merchandise  at  less 
than  normal  value;  and 

(C)  Whether  the  continued 
application  of  the  antidumping  duty 
order  is  otherwise  necessarv'  to  offset 
dumping. 

(ii)  If  tne  Secretary  determines,  based 
upon  the  criteria  in  paragraphs 
(b)(2)(i)(A)  through  (C)  of  this  section. 
that  the  antidumping  duty  order  as  to 
those  producers  or  exporters  is  no 
longer  warranted,  the  Secretarv'  will 
revoke  the  order  as  to  those  producers 
or  exporters. 

(3)  Revocation  of  nonproducing 
exporter.  In  the  case  of  an  exporter  that 
is  not  the  producer  of  subject 
merchandise,  the  Secretarv'  normally 
will  revoke  an  order  in  part  under 
paragraph  (b)(2)  of  this  section  only 
with  respect  to  subject  merchandise 
produced  or  supplied  by  those 
companies  that  supplied  the  exporter 
during  the  time  period  that  formed  the 
basis  for  the  revocation. 

(c)  Revocation  or  termination  based 
on  absence  of  counten'ailable  subsidy. 
(l)(i)  In  determining  whether  to  revoke 
a  countervailing  duty  order  or  terminate 
a  suspended  countervailing  duty 
investigation,  the  Secretary  will 
consider: 

(A)  Whether  the  government  of  the 
affected  countr>'  has  eliminated  all 
countervailable  subsidies  on  the  subject 
merchandise  by  abolishing  for  the 
subject  merchandise,  for  a  period  of  at 
least  three  consecutive  years,  all 
programs  that  the  Secretary  has  found 
countervailable; 

(B)  Whether  exporters  and  producers 
of  the  subject  merchandise  are 
continuing  to  receive  any  net 
countervailable  subsidy  from  an 
abolished  program  referred  to  in 
paragraph  (c)(l)(i)(A)  of  this  section; 
and 

(C)  Whether  the  continued 
application  of  the  countervailing  duty 
order  or  suspension  of  countervailing 
duty  investigation  is  otherwise 
necessary  to  offset  subsidization. 

(ii)  If  the  Secretary  determines,  based 
upon  the  criteria  in  paragraphs 
(c)(l)(i)(A)  through  (C)  of  this  section, 
that  the  countervailing  duty  order  or 
suspension  of  the  countervailing  duty 
investigation  is  no  longer  warranted,  the 
Secretary  will  revoke  the  order  or 
terminate  the  suspended  investigation. 

(2)(i)  In  determining  whether  to 
revoke  a  countervailing  duty  order  or 
terminate  a  suspended  countervailing 
duty  investigation,  the  Secretary  wdll 
consider: 

(A)  Whether  all  exporters  and 
producers  covered  at  the  time  of 
revocation  by  the  order  or  the 
suspension  agreement  have  not  applied 


for  or  received  any  net  countervailable 
subsidy  on  the  subject  merchandise  for 
a  period  of  at  least  five  consecutive 
years;  and 

(B)  Whether  the  continued 
application  of  the  countervailing  duty 
order  or  suspension  of  the 
countervailing  duty  investigation  is 
otherwise  necessary  to  offset 
subsidization. 

(ii)  If  the  Secretarv-  determines,  based 
upon  the  criteria  in  paragraphs 
(c)(2)(i)(A)  and  (B)  of  this  section,  that 
the  countervailing  duty  order  or  the 
suspension  of  the  countervailing  duty 
investigation  is  no  longer  warranted,  the 
Secretary  will  revoke  the  order  or 
terminate  the  suspended  investigation. 

(3)(i)  In  determining  whether  to 
revoke  a  countervailing  duty  order  in 
part,  the  Secretary  will  consider: 

(A)  Whether  one  or  more  exporters  or 
producers  covered  by  the  order  have  not 
applied  for  or  received  any  net 
countervailable  subsidy  on  the  subject 
merchandise  for  a  period  of  at  least  five 
consecutive  years; 

(B)  Whether,  for  any  exporter  or 
producer  that  the  Secretary  previously 
has  determined  to  have  received  any  net 
countervailable  subsidy  on  the  subject 
merchandise,  the  exporter  or  producer 
agrees  in  writing  to  their  immediate 
reinstatement  in  the  order,  as  long  as 
any  exporter  or  producer  is  subject  to 
the  order,  if  the  Secretary  concludes  that 
the  exporter  or  producer,  subsequent  to 
the  revocation,  has  received  any  net 
countervailable  subsidy  on  the  subject 
merchandise;  and 

(C)  Whether  the  continued 
application  of  the  countervailing  duty 
order  is  otherwise  necessary  to  offset 
subsidization. 

(ii)  If  the  Secretary  determines,  based 
upon  the  criteria  in  paragraphs 
(c)(3)(i)(A)  through  (C)  of  this  section, 
that  the  countervailing  duty  order  as  to 
those  exporters  or  producers  is  no 
longer  warranted,  the  Secretary  will 
revoke  the  order  as  to  those  exporters  or 
producers. 

(4)  Revocation  of  nonproducing 
exporter.  In  the  case  of  an  exporter  that 
is  not  the  producer  of  subject 
merchandise,  the  Secretary  normally 
will  revoke  an  order  in  part  under 
paragraph  (c)(3)  of  this  section  only 
with  respect  to  subject  merchandise 
produced  or  supplied  by  those 
companies  that  supplied  the  exporter 
during  the  time  period  that  formed  the 
basis  for  the  revocation. 
***** 

[FR  Doc.  99-24675  Filed  9-21-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  510 

New  Animal  Drugs;  Labeling  of  Drugs 
for  Use  in  Milk-Producing  Animals: 
Technical  Amendment 

AGENCY:  Food  and  Drug  Administration, 
HHS, 

ACTION:  Final  rule;  technical 
amendment. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  concerning 
labeling  of  drugs  for  use  in  milk- 
producing  animals.  This  document 
corrects  two  outdated  cross-references 
As  amended,  the  references  conform  to 
the  current  statute  and  regulations. 

EFFECTIVE  DATE:  September  22.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carol  I  Haley,  Center  for  \'eterinar\ 
Medicine  (HFV-6).  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville.  MD  20855.  301-594-1682. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  the  animal  drug  regulations 
in  21  CFR  510.105(a)  and  (b)  concerning 
labeling  of  drugs  for  use  in  milk- 
producing  animal.  Paragraph  (a)  cites 
"Part  540  of  this  chapter"  and  paragraph 
(b)  cites  "section  402(a)(2)(D)  of  the 
act".  Because  of  revisions  of  the  act  and 
the  regulations,  these  cites  should  be 
changed  to  "Part  526  of  this  chapter" 
and  "section  402(a)(2)(c)(ii)  of  the  act", 
respectively.  This  document  amends  the 
regulation  accordingly. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U  S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  331.  351,  352, 
.3.53.  360b,  371,  379e. 


§510.105    [Amended] 

2.  Section  510.105  Labeling  of  drugs 
for  use  in  milk-producing  animals  is 
amended  m  paragraph  (a)  bv  removing 
"540"  and  adding  in  its  place  "526", 
and  in  paragraph  (b)  bv  removing 
"402(a)(2)(D)"  and  adding  in  its  place 
■402(a)(2)(c)(ii)". 

Dated:  September  8,  1999. 
Stephen  F.  Sundlof, 

Director,  Center ^or  Veterinary  Medicine. 
[PR  Doc.  99-24596  Filed  &-21-99:  8:45  am] 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  301  and  602 

[TD  8839] 

RIN  1545-AV08 

IRS  Adoption  Taxpayer  Identification 
Numt>ers 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Final  regulations. 


SUMMARY:  This  document  contains  final 
regulations  under  section  6109  relating 
to  taxpayer  identif\ing  numbers.  The 
final  regulations  provide  rule.s  for 
obtaining  IRS  adoption  taxpaver 
identification  numbers  (ATINs).  which 
are  used  to  identify  children  placed  for 
adoption.  The  regulations  assist 
prospective  adoptive  parents  in 
claiming  tax  benefits  with  respect  to 
these  children. 

DATES:  Effective  Date:  These  regulations 
are  effective  September  22.  1999. 

Dates  of  Applicability':  For  dates  of 
applicabilitv  of  these  regulations,  see 
^^301.6109-l(h)(2)(iiirand  301.6109- 
3(d) 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  A.  Baughman.  (202)  622-4940 
(not  a  toll-free  number) 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paper^vork 
Reduction  Act  of  1995  (44  U.S.C.  3507) 
under  control  number  1545-1564, 
Responses  to  this  collection  of 
information  are  required  to  obtain 
ATINs.  which  are  used  bv  prospective 
adoptive  parents  to  claim  tax  benefits 
with  respect  to  children  placed  for 
adoption. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 


respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  collection  of  information  in  this 
final  regulation  is  contained  in 
§  301.6109-3{c)(2).  The  information 
collection  requirements  of  that  section 
are  satisfied  by  including  the  required 
information  on  Form  VV-7A  or  such 
other  form  as  may  be  prescribed  bv  the 
IRS  to  apply  for  an  adoption  taxpayer 
identification  number  (.^TIN)  The 
burden  for  this  requirement  is  reflected 
in  the  burden  estimated  for  the  form. 
The  current  burden  estimated  for  Form 
\V-7A  is  40  minutes  per  form- 
Comments  concerning  the  accuracv  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service.  Attn:  IRS 
Reports  Clearance  Officer.  OP:FS:FP. 
Washington,  DC  20224,  and  to  the 
Office  of  Management  and  Budget.  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Regulatory  Affairs,  Washington.  DC 
20503. 

Books  or  records  relating  to  this 
collection  of  information  must  be 
retained  as  long  as  their  contents  mav 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generallv, 
tax  returns  and  tax  return  information 
are  confidential,  as"  required  by  26 
U.S.C.  6103. 

Background 

This  document  contains  final 
Regulations  on  Procedure  and 
Administration  (26  CFR  part  301) 
relating  to  identifving  numbers  under 
section  6109. 

On  November  24.  1997.  final  and 
temporan.'  regulation?  (TD  8739)  were 
published  in  the  Federal  Register  (62 
FR  62518).  A  notice  ol  proposed 
rulemaking  (REG-103330-97)  cross- 
referencing  the  temporary  regulations 
was  published  in  the  Federal  Register 
for  the  same  day  (62  FR  62538). 

Written  comments  responding  to 
these  notices  were  received  and  a  public 
hearing  was  held  on  March  4.  1998. 
After  consideration  of  all  the  comments, 
the  proposed  regulations  under  section 
6109  are  adopted  with  minor  changes  by 
this  Treasun.^  decision,  and  the 
corresponding  temporary  regulations  are 
removed.  The  comments  and  revisions 
are  discussed  below 

Explanation  of  Revisions  and  Summary 
of  Comments 

Comments  were  received  concerning 
the  requirement  that,  in  order  for  an 
ATIN  to  be  assigned,  the  child  must  be 
placed  for  adoption  by  an  authorized 
placement  agency  as  defined  in  §  1.152- 
2(cK2)  of  the  regulations.  The 
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commentators  expressed  concern  that 
because  nf  this  requirement  ATINs  are 
not  available  in  the  case  of  independent 
adoptions  as  defin^•d  by  state  law.  In 
general,  independent  adoptions  take 
two  forms  In  one  type  the  biological 
parent(s)  places  the  child  with  the 
adoptive  parents  with  the  assistance  of 
an  attorney  or  other  intermediary.  In 
other  independent  adoptions,  no  such 
intermediary  is  necessary  because  the 
adoptive  parents  and  the  biological 
parent(s)  know  one  another. 

The  IRS  and  Treasury  Department 
believe  that,  under  section  1.152-2(c). 
authorized  placement  agency  is  not 
limited  to  governmental  and  private 
organizations  authorized  by  state  law  to 
place  children  for  legal  adoption,  but 
also  includes  biolf)gical  parents  and 
other  persons  authorized  by  state  law  to 
place  children  for  legal  adoption.  To 
address  commentators'  concerns 
regarding  independent  adoptions,  the 
IRS  and  Treasury'  Department  intend  to 
amend  section  1.152-2(c)  to  clarifv'  that 
this  is  the  meaning  o{  authorized 
placement  agency.  .Accordingly,  the 
final  ATIN  regulations  continue  to 
provide  that  authorized  placement 
agency  has  the  same  moaning  as  in 
section  1.152-2(c)  of  Hie  regulations. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury-  decision  is  not  a  significant 
regulator\'  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553fb)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  the  regulation 
does  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Only 
individuals  may  receive  ATINs  under 
this  Treasury'  decision. 

Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  that  preceded 
these  regulations  was  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Beverly  A.  Baughman  of 
the  Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  However, 
other  perst)nnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 


List  of  Subjects 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

.Adoption  of  .Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  301  and 
602  are  amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  part  301  is  amended  by: 

1.  Removing  the  entries  for  sections 
301.6109-lT  and  301.6109-3T;  and 

2.  Adding  an  entry  in  numerical  order 
to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *   *   * 
Section  301.6109-3  also  issued  under  26 
U.S.C.  6109;  *    *    * 


identification  number,  see  paragraph 
(d)(3)  of  this  section.  For  the  definition 
of  IRS  adoption  taxpayer  identification 
number,  see  §  301.6ld9-3(a).  Except  as 
otherwise  provided  in  applicable 
regulations  under  this  chapter  or  on  a 
return,  statement,  or  other  document, 
and  related  instructions,  taxpayer 
identifving  numbers  must  be  used  as 
follows: 

(A)  Except  as  otherwise  provided  in 
paragraph  (a)(l)(ii)(B)  and  (D)  of  this 
section,  and  §  301.6109-3.  an  individual 
required  to  furnish  a  taxpayer 
identifying  number  must  use  a  social 
security  number. 

(B)  Except  as  otherwise  provided  in 
paragraph  (a)(l)(ii)(D)  of  this  section 
and  §301.6109-3,  an  individual 
required  to  furnish  a  taxpayer 
identifying  number  but  w^ho  is  not 
eligible  to  obtain  a  social  security 
number  must  use  an  IRS  individual 
taxpayer  identification  number. 

*        «         «         *         * 

(h)*   *   * 
(2) 


upon  requ 
extension 


(iii)  Paragraphs  (a)(l)(i).  (a)(l)(ii) 
,    ,     introductory- text,  (a)(l)(ii)(A),  and 
Par.  2  Section  301.6109-1  is  amended     {a)(i)(ii)(B)  of  this  section  apply  to 

by-  income  tax  returns  due  (without  regard 

to  extensions)  on  or  after  April  15,  1998. 


1.  Revising  paragraph  (a)(l)(i). 

2.  Revising  the  introductory  text  of 
paragraph  (a)(l)(ii). 

3.  Revising  paragraph  {a)(l)(ii)(A). 

4.  Revising  paragraph  (a)(l)(ii)(B). 

5.  Revising  paragraph  (h)(2)(iii). 
The  revisions  read  as  follows: 

§301.6109-1     Identifying  numbers. 

(a)  In  general — (1)  Taxpayer 
identifying  numbers — (i)  Principal 
types.  There  are  several  types  of 
taxpayer  identifying  numbers  that 
include  the  following:  social  security 
numbers.  Internal  Revenue  Service  (IRS) 
individual  taxpayer  identification 
numbers,  IRS  adoption  taxpayer 
identification  numbers,  and  employer 
identification  numbers.  Social  security 
numbers  take  the  form  OOO-00-OOOO. 
IRS  individual  taxpayer  identification 
numbers  and  IRS  adoption  taxpayer 
identificatiim  numbers  also  take  the 
form  000-00-0000  but  include  a 
specific  number  or  numbers  designated 
bv  the  IRS.  Employer  identification 
numbers  take  the  form  00-0000000. 

(ii)  L'ses.  Social  security  numbers,  IRS 
individual  taxpayer  identification 
numbers,  and  IRS  adoption  taxpayer 
identification  numbers  are  used  to 
identify  individual  persons.  Employer 
identification  numbers  are  used  to 
identify  employers.  For  the  definition  of 
social  security  number  and  employer 
identification  number,  see  §§  301.7701- 
11  and  301.7701-12,  respectively.  For 
the  definition  of  IRS  individual  taxpayer 


§301.6109-11    [Removed] 

Par.  3.  Section  301.6109-lT  is 

removed. 
Par.  4.  Section  301.6109-3  is  added  to 

read  as  follows: 

§301.6109-3    IRS  adoption  taxpayer 
identification  numbers. 

(a)  In  general — (1)  Definition.  An  IRS 
adoption  taxpayer  identification 
number  (ATIN)  is  a  temporary  taxpayer 
identifying  number  assigned  by  the 
Internal  Revenue  Service  (IRS)  to  a  child 
(other  than  an  alien  individual  as 
defined  in  §  301.6109-l(d)(3)(i))  who 
has  been  placed,  by  an  authorized 
placement  agency,  in  the  household  of 
a  prospective  adoptive  parent  for  legal 
adoption.  An  ATIN  is  assigned  to  the 
child  upon  application  for  use  in 
connection  with  filing  requirements 
under  the  Internal  Revenue  Code  and 
the  regulations  thereunder.  When  an 
adoption  becomes  final,  the  adoptive 
parent  must  apply  for  a  social  security 
number  for  the  child.  After  the  social 
security  number  is  assigned,  that 
number,  rather  than  the  ATIN.  must  be 
used  as  the  child's  taxpayer 
identification  number  on  all  returns, 
statements,  or  other  documents  required 
under  the  Internal  Revenue  Code  and 
the  regulations  thereunder. 

(2)  Expiration  and  extension.  An 
ATIN  automatically  expires  two  years 
after  the  number  is  assigned.  However. 
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upon  request,  the  IRS  mav  grant  an 
extension  if  the  IRS  determines  the 
extension  is  warranted, 

(b)  Definitions.  For  purposes  of  this 
section — 

(1)  Authorized  placement  agencv  has 
the  same  meaning  as  in  §  1.152-2(c)  of 
this  c:hapter; 

(2)  Prospective  adoptive  child  or  child 
means  a  child  who  has  not  been 
adopted,  but  who  has  been  placed  in  the 
household  of  a  prospective  adoptive 
parent  for  legal  adoption  bv  an 
authorized  placement  agencv:  and 

(3)  Prospective  adoptive  parent  or 
parent  means  an  individual  in  whose 
household  a  prospective  adoptive  child 
is  placed  by  an  authorized  placement 
agency  for  legal  adoption. 

(c)  General  rule  for  obtaining  a 
number— {'[)  Who  may  applv.  A 
prospective  adoptive  parent  mav  applv 
for  an  ATIN  for  a  child  if— 

(il  The  prospective  adoptive  parent  is 
eligible  to  claim  a  personal  exemption 
under  section  151  with  respect  to  the 
child: 

(ii)  An  authorized  placement  agencv 
places  the  child  with  the  prospective 
adoptive  parent  for  legal  adoption: 

(iii)  The  Social  Security 
Administration  will  not  process  an 
application  for  an  SSN  bv  the 
prospective  adoptive  parent  on  behalf  of 
the  child  (for  example,  because  the 
adoption  is  not  final):  and 

(iv)  The  prospective  adoptive  parent 
has  used  all  reasonable  means  to  obtain 
the  child's  assigned  social  securitv 
number,  if  any.  but  has  been 
unsuccessful  in  obtaining  this  number 
(for  example,  because  the  biological 
parent  who  obtained  the  number  is  not 
legally  required  to  disclose  the  number 
to  the  prospective  adoptive  parent). 

(2)  Procedure  for  obtaining  an  ATI\ 
If  the  requirements  of  paragraph  (c)(1)  of 
this  section  are  satisfied,  the  prospective 
adoptive  parent  may  apply  for  an  ATIN 
for  a  child  on  Form  VV-7A,  Application 
for  Taxpayer  Identification  \'umber  for 
Pending  Adoptions  (or  such  other  form 
as  may  be  prescribed  by  the  IRS).  An 
application  for  an  ATIN  should  be  made 
far  enough  in  advance  of  the  first 
intended  use  of  the  ATIN  to  permit 
issuance  of  the  ATIN  in  time  for  such 
use.  An  application  for  an  ATIN  must 
include  the  information  required  bv  the 
form  and  accompanying  instructions, 
including  the  name  and  address  of  each 
prospective  adoptive  parent  and  the 
child's  name  and  date  of  birth.  In 
addition,  the  application  must  include 
such  documentary  evidence  as  the  IRS 
may  prescribe  to  establish  that  a  child 
was  placed  in  the  prospective  adoptive 
parent's  household  by  an  authorized 
placement  agency  for  legal  adoption. 


Examples  of  acceptable  documentary 
evidence  establishing  placement  for 
legal  adoption  by  an  authorized 
placement  agency  may  include — 

(i)  A  copy  of  a  placement  agreement 
entered  into  between  the  prospective 
adoptive  parent  and  an  authorized 
placement  agency; 

(ii)  An  affidavit  or  letter  signed  bv  the 

adoption  attorney  or  government  official 
who  placed  the  child  for  legal  adoption 
pursuant  to  state  law: 

(iii)  A  document  authorizing  the 
release  of  a  newborn  child  from  a 
hospital  to  a  prospective  adoptive 
parent  for  adoption:  and 

(iv)  A  court  document  ordering  or 
approving  the  placement  of  a  child  for 
adoption. 

(d)  Effective  date.  The  provisions  of 
this  section  applv  to  income  tax  returns 
due  (without  regard  to  extension)  on  or 

after  April  15,  1998. 

§301.6109-31    [Removed] 

Par.  5.  Section  301.6109-3T  is 

removed. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  6.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  7.  In  §602,101,  paragraph  (b)  is 
amended  by  removing  the  entrv  for 
301.6109-3T  from  the  table  and  adding 
an  entr\-  in  numerical  order  to  the  table 
to  read  as  follows: 

§602.101     OMB  Control  numbers. 

♦         *         *         *         » 

(b)  *   *   * 


CFR  part  or  section  where 
identified  and  descnbed 


Current  OMB 
control  No 


301  6109-3 


1545-1564 


.Approved:  June  17,  1999. 
Robert  E.  Wenzel, 

Dtput\  Commissioner  of  Internal  Revenue. 
Donald  C.  Lubick. 

Assistant  Secretary  of  the  Treasury. 

[PR  Doc.  99-24313  Filed  9-21-99;  8:45  am] 

BILLING  CODE  4B30-01-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Pan  165 

[CGD01-99-161] 
RIN2115-AA97 

Safety  Zone:  Movie  Production. 
Gloucester.  MA 

agency:  Loast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  production  of  the  movie  'The 
Perfect  Storm  ",  in  Gloucester.  MA.  This 
regulation  establishes  a  safety  zone  that 
will  close  the  waters  of  Gloucester 
Harbor.  Gloucester,  MA  for  short 
periods  of  time  throughout  the  hours 
listed  to  all  vessel  traffic  except  for 
vessels  involved  in  the  production  of 
the  movie  'The  Perfect  Storm".  The 
safety  zone  is  in  effect  dailv  from  6:30 
a.m.  to  8:30  p.m.  from  Tuesdav. 
September  7.  1999.  until  Saturday, 
September  27.  1999.  and  from  6:30  a.m. 
until  midnight.  September  11,  1999. 
This  safety  zone  prevents  entr>'  into  or 
movement  within  this  portion  of 
Gloucester  Harbor  to  all  vessels  except 
for  those  involved  in  the  movie 
production  for  short  periods  of  time  as 
directed  by  the  Coast  Guard 
representative  on  scene. 
DATES:  This  rule  is  effective  daily  from 
6:30  a.m.  to  8:30  p.m.  from  September 
7  through  September  10.  and  from 
September  12  through  September  25. 
1999  and  from  6:30  a.m.  until  midnight 
on  September  11,  1999. 
ADDRESSES:  Documents  as  indicated  in 
this  prpdmble  are  a\'aiiable  for 
inspection  or  copying  at  Marine  Safety 
Office  Boston.  455  Commercial  Street. 
Boston.  MA  between  the  hours  of  8  a,m. 
and  3  p,m  .  Monda\'  through  Fridav, 
except  Federal  holidavs 
FOR  FURTHER  INFORMATION  CONTACT: 
ENS  Rebecca  Montleon.  Waterwavs 
Management  Du'ision,  C^uast  Guard 
Marine  Safety  Office  Boston,  (617)  223- 
3000 
SUPPLEMENTARY  INFORMATION: 

Regulator}  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  an  NPRM 
and  for  making  this  regulation  effective 
in  less  than  30  days  after  Federal 
Register  publication.  Conclusive 
information  about  this  event  was  not 
provided  to  the  Coast  Guard  until 
August  26,  1999.  making  it  impossible 
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to  draft  or  [uiblish  an  NPRNl  or  a  final 
rulp  30  ddvs  in  advance  of  its  effective 
date.  Puhlishint;  a  NPRM  and  delaying 
its  efft'ctive  date  would  be  contrary  to 
the  public  interest  since  immediate 
action  is  needed  to  close  a  portion  of  the 
vvatervvav  and  protect  the  maritime 
public  and  the  movie  production  crew 
during  periods  of  restricted 
maneuvering 

Background  and  Purpose 

On  August  26.  1999,  the  Warner 
Brothers  Film  Production  Company 
fded  a  marine  event  permit  with  the 
Cioast  Guard  to  begin  filming  on  the 
waters  nf  Cilnucester  Harbor,  Gloucester, 
MA.  This  regulatum  establishes  a  safety 
zone  that  will  close  the  waters  of 
Gloucester  Harbor.  Gloucester,  MA  for 
short  periods  of  time  throughout  the 
hours  listed  to  all  vessel  traffic  except 
for  vessels  involved  in  the  production  of 
the  movie  "The  Perfect  Storm".  The 
safetv  zone  is  in  effect  daily  from  6:30 
a.m.  tn  8:30  p  m   from  Tuesday. 
September  7.  1994.  until  .Saturday. 
September  25.  1999.  and  until  midnight. 
September  11.  1999.  This  safety  zone 
prevents  entrv  into  nr  movement  within 
Gloucester  Harbor  and  it  is  needed  to 
protect  the  maritime  public  and  the 
movie  production  crew  during  periods 
of  restricted  maneuvering. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatorv  action  under  section  3(f)  of 
Executive  Order  128BH  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  b(a){3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
the  Order.  It  is  not  significant  under  the 
regulatorv  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  1 1040;  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  regulation  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary'  since  the  safety 
zone  will  be  limited  in  duration  and 
marine  advisories  will  be  made  in 
advance  of  the  implementation  of  the 
safety  zone 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  ft  seq].  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities "  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 


governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  certifies  under  section  60.5(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  el  seq.)  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  c(mtains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that,  under  Figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1C,  this  final  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copving  where  indicated  under 
ADDRESSES 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
165  as  follows; 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows; 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46.  Section  165.100  is  also  issued 
under  authority  of  Sec.  311,  Pub  L.  105- 
383.2. 

2.  Add  temporary  section  165. TOl- 
161  to  read  as  follows; 

§165.T01-161     Safety  Zone:  Movie 
Production,  Gloucester,  MA. 

(a)  Location  The  following  area  is  a 
safety  zone:  all  the  waters  of  Gloucester 
Harbor,  Gloucester,  MA. 

(b)  Effective  Date.  This  section  is 
effective  daily  from  6:30  a.m.  to  8:30 
p.m.  from  September  7  through  10, 
1999,  and  from  September  12  through 


September  25.  1999.  and  from  6:30  a.m. 
until  midnight  on  September  11.  1999. 
(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  section  165.23  of  this 
part,  entrv  into  or  movement  within  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port  Boston. 

(2)  All  persons  and  vessels  shall 
complv  with  the  instructions  of  the 
COTP  or  the  designated  onscene  U.S. 
Coast  Guard  patrol  personnel,  U.S. 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard. 

(3)  The  general  regulations  covering 
safetv  zones  in  section  165.23  of  this 
part  apply. 

Dated:  September  7,  1999. 
M.A.  Skordinski, 

Commander.  U.S.  Coast  Guard,  .\ctmg 
Captain  of  the  Port.  Boston,  Massachusetts. 
[FR  Doc.  99-24584  Filed  9-21-99;  8:45  am] 

BILLING  CODE  4910-15-4* 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Part  2 

[Docket  No.  990401084-9227-02] 
RIN  0651 -ABOO 

Trademark  Law  Treaty  Implementation 
Act  Changes;  Correction 

AGENCY:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Final  rule;  correction. 

summary:  The  Patent  and  Trademark 
Office  published  in  the  Federal  Register 
of  September  8,  1999,  (64  FR  48900)  a 
final  rule  amending  its  rules  to 
implement  the  Trademark  Law  Treaty 
Implementation  Act  of  1998  and  to 
otherwise  simplify  and  clarify 
procedures  for  registering  trademarks, 
and  for  maintaining  and  renewing 
trademark  registrations.  This  document 
corrects  four  typographical  errors  in  the 
final  rule. 

DATES:  Effective  on  October  30,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Hannon,  Office  of  Assistant 
Commissioner  for  Trademarks,  by 
telephone  at  (703)  308-8910.  extension 
137:  bv  facsimile  transmission 
addressed  to  her  at  (703)  308-9395;  or 
by  mail  marked  to  her  attention  and 
addressed  to  Assistant  Commissioner 
for  Trademarks,  2900  Crystal  Drive, 
Arlington,  Virginia  22202-3513. 
SUPPLEMENTARY  INFORMATION:  The  Patent 
and  Trademark  Office  published  a  final 
rule  in  the  Federal  Register  of 
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September  8.  1999.  (64  FR  48900) 
entitled  "Trademark  Law  Treat\' 
Implementation  Act  Changes."  This 
document  amend.*;  ,17  CFR  2.76(b)(l|, 
2.88(b)(1).  2.89(a)(3).  and  2.89(b)(3)  to 
correct  a  cross-reference.  Specifically, 
these  sections  are  amended  to  refer  to 
•'§  2.33(a)"  rather  than  •'§  2.33(a)(2)." 

In  rule  FR  Doc.  99-22957.  published 
on  September  8.  1999.  (64  FR  48900). 
make  the  following  corrections: 

§2.76    [Corrected] 

1   On  page  48922.  in  the  third 
column,  in  §  2.76.  in  paragraph  (b)(1) 
introductory  text,  in  line  5.  correct 
"§  2.33(a)(2") "  to  read  ■§  2.33(a)". 

§2.88    [Corrected] 

2.  On  page  48923.  in  the  second 
column,  in  §2.88,  in  paragraph  {b)(l) 
introductory'  text,  in  line  3  from  the  top 
of  the  column,  correct  '§  2.33(a)(2)"  to 
read  "§  2.33(a)". 

§2.89    [Corrected] 

3.  On  page  48923.  in  the  third 
column,  in  §  2,89.  in  paragraph  (a)(3),  in 
line  2  from  the  top  of  the  column, 
correct  "§  2.33(a)(2)"  to  read  "§  2.33(a)", 

4.  On  page  48923.  in  the  third 
column,  in  §  2,89.  in  paragraph  {b)(3).  in 
line  5,  correct  "§  2.33(a)(2)"  to  read 
"§2. 33(a)". 

Dated:  September  17.  1999. 
Albin  F.  Drost, 
Acting  Solicitor. 
IFR  Doc.  99-24676  Filed  9-21-99;  8:45  am] 

BILLING  CODE  3510-16-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300918:  FRL-6381-7] 
RIN  207O-AB78 

2,6-Diisopropylnapthalene;  Temporary 
Exemption  From  the  Requirement  of  a 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  biochemical  pesticide  2.6- 
diisopropylnapthalene  (2.6-DIPN)  when 
applied/used  to  inhibit  sprouting  in 
potatoes  held  in  storage.  Platte  Chemical 
Company  submitted  a  petition  to  EPA 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996 
requesting  the  temporary  tolerance 


exemption.  This  regulation  eliminates 
the  need  to  establish  a  maximum 
permissible  le\el  for  residues  of  2,6- 
DIPN,  The  temporary  tolerance 
exemption  will  expire  on  September  22, 
2000. 

DATES:  This  regulation  is  effective 
.Scptemb'T  22.  1999.  Objections  and 
retjuests  for  hearings,  identified  by 
docket  control  number  OPP-300918. 
must  be  received  by  EPA  on  or  before 
November  22.  1999. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  under  Unit  VIII.  To 
ensure  proper  receipt  h\  EPA.  voiir 
objections  and  hearing  requests  must 
identif}-  docket  control  number  OPP- 
300918  in  the  subject  line  on  the  first 
page  of  your  response, 

FOR  FURTHER  INFORMATION  CONTACT:  B\ 

mail:  Driss  Benmhend.  ct)  Product 
Manager  (PM)  90.  Biopesticides  and 
Pollution  Prevention  Division  (7511C), 
Environmental  Protection  Agencv,  401 
M  St,.  SVV,.  Washington.  DC  20460: 
telephone  number:  (703-308-9525);  and 
e-mail  address: 
benmhend,  driss@epa.go\-. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  This  Action  Appiv  to  Me? 

You  may  be  affected  by  this  action  if 
vou  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories         NAICS 


Examples  of  Po- 

lenlially  Affected 

Entities 


Potato  Proc- 
essors 


311 


Food  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  pro\ided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entitv.  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT  " 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  f^her  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  puivx  fr,r  thi^  do(  ument  under 
the    Federal  Register-  Knvironmental 
Documents  "  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov  fedrgstr/. 

2,  In  person  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300918.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy..  Arlington,  VA.  from  8:30 
a.m  to  4  p  m  ,  Monday  through  Fridav 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

II.  Background  and  Statutor}-  Findings 

In  the  Federal  Register  of  NnvemhiT 
25.  1998  (63  FR  65204)  (FRL-6Ujy-7j. 
EPA  issued  a  notice  pursuant  to  section 
408  of  the  Federal  Food.  Drug,  and 
Cosmetic  .^ct  IFFDCA).  21  U"S.C.  346a. 
as  amended  by  the  Food  Quality 
Protection  Act  (FQP.^l  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
tolerance  petition  by  Platte  Chemical 
Company,  419  18th  Street,  Greeley.  CO 
80632.  This  notice  included  a  summary' 
of  the  petition  prepared  by  the 
petitioner  Platte  Chemical  Company. 
There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  petition  requested  that  40  CTR 
part  180  be  amended  by  establishing  a 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  2.6-DIPN, 

New  section  408(c)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  an 
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exemption  fn.m  the  requirement  for  a 
tolerance  (thf  li'gal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  exemption  is 
"safe."  Section  408(c)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  agsregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  clietar\'  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  .  .  ."  Additionally,  section 
408(b)(2)(D)  requires  that  the  Agency 
consider  "available  information" 
concernini^  the  cumulative  effects  of  a 
particular  pesticides  residues  and 
"other  substances  that  have  a  common 
mechanism  of  toxicity." 

EP.A  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First. 
EPA  determines  the  toxicity  of 
pesticides.  Second.  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  result  of 
pesticide  use  in  residential  settings. 

III.  Toxicologicul  Profile 

Consistent  with  section  408(b)(2)(D) 
of  the  FFDCA.  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness,  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children. 

1.  Afutp  toxicity.  Technical  2.6-DIPN 
exhibits  low  acute  toxicity.  It  is  a 
toxicity  c  ategory  IV  biopesticide.  The  rat 
oral  LD^,,  is  greater  than  5.000 
milligrams/kilograms  (mg/kg).  the  rabbit 
dermal  LDs,,  is  greater  than  5.000  mg/kg, 
and  the  rat  inhalation  LC^,  is  greater 
than  2. HO  mg/L  at  the  maximum 
attainable  condition  In  addition,  2,6- 
DIPN  is  not  a  skin  sensitizer  in  guinea 
pigs,  shows  no  dermal  irritation  at  72 
hours  in  rabbits,  and  shows  minimal 
ocular  irritation  in  rabbits.  The  end  use 
formulation  is  the  same  as  the  technical 
formulation;  it  contains  no  intentionally 
added  inert  ingredients. 


2.  Genotoxicity.  Short-term  assays  for 
genotoxicity  consisting  of  a  bacterial 
reverse  mutation  assay  (Ames  test),  an 
in  vivo/in  vitro  unscheduled  DNA 
synthesis  in  rat  primary  hepatocyte 
cultures  at  two  time  points,  and  an  in 
vivo  mouse  micronucleus  assay  have 
been  conducted  for  2,6-DIPN.  these 
studies  show  a  lack  of  genotoxicity  for 
2,6-DIPN. 

3.  Other  tests.  No  additional 
mammalian  toxicology  testing  has  been 
conducted.  Platte  requested  a  waiver 
from  the  requirement  to  submit  further 
mammalian  toxicology  studies  on  the 
basis  of  the  favorable  toxicological 
profile  for  2,6-DIPN,  the  low  residues 
observed  in  treated  potatoes,  the 
specific  plant  growth  regulator  mode  of 
action,  and  the  confined  nature  of  the 
proposed  use.  No  data  were  found  in  the 
literature  that  would  indicate  2,6-DIPN 
has  any  adverse  effect  on  mammals.  No 
incidents  of  hypersensitivity  or  any 
other  adverse  effects  have  been  observed 
in  individuals  handling  the  material 
over  the  past  6  years. 

rV.  Aggregate  Exposures 

In  examining  aggregate  exposure, 
section  408  of  the  FFDCA  directs  EPA 
to  consider  available  inff)rmation 
concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures,  including 
drinking  water  from  ground  water  or 
surface  water  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

A.  Dietary  Exposure 

Any  dietary  exposure  resulting  from 
applications  made  under  an 
experimental  use  permit  (EUP)  would 
be  through  potato  consumption  and 
animal  products  in  which  animals  are 
fed  potato  feed  stocks. 

1.  Food.  Residues  in  treated  potatoes 
have  been  shown  to  be  low  (average 
residue  was  0.08  ppm  90  days  after 
treatment).  Residues  would  be  expected 
to  continue  to  decline  after  potatoes  are 
removed  from  storage  and  before 
consumption.  Cooking  and/or 
processing  would  be  expected  to  further 
lower  the  residue  level  in  consumed 
potatoes  or  potato  products 

2.  Drinking  water  exposure.  Since  2,6- 
DIPN  would  only  be  used  in  commercial 
storage  warehouses,  there  is  little  if  any 
potential  for  drinking  water  exposure. 

B.  Other  Non-Occupational  Exposure 

The  EUP  would  only  cover  use  for 
direct  application  to  potatoes  when 
stored  in  commercial  warehouses.  There 
are  currently  no  other  registered  uses  of 
2.6-DIPN.  Non-dietary  exposure  to  2,6- 


DIPN  via  lawn  care,  topical  treatments, 
etc..  will  not  occur.  Thus,  the  potential 
for  non-occupational  exposure  to  the 
general  population  is  virtually  non- 
existent 

V.  Cumulative  Effects 

EPA  also  is  required  to  consider  the 
potential  for  cumulative  effects  of  2.6- 
DIPN  and  other  substances  that  have  a 
common  mechanism  of  toxicity. 
Consideration  of  a  common  mode  of 
toxicity  is  not  appropriate,  given  that 
there  is  no  indication  (jf  mammalian 
toxicity  of  2.6-DIPN  and  no  information 
that  indicates  toxic  effects,  if  any,  would 
be  cumulative  with  any  other 
compounds.  Since,  2.6-DIPN  does  not 
exhibit  a  toxic  mode  of  action  in  the 
target  plant,  it  is  appropriate  to  consider 
only  the  potential  risks  of  2.6-DIPN  in 
this  exposure  assessment. 

VI.  Determination  of  Safety  for  U.S. 
Population,  Infants  and  Children 

Since  there  are  no  anticipated 
residues  in  drinking  water  or  from  other 
non-occupational  sources,  and  no 
reliable  information  exists  on 
cumulative  effects  due  to  a  common 
mechanism  of  toxicity,  the  aggregate 
exposure  to  2.6-DIPN  is  adequately 
represented  by  the  dietary  route.  The 
lack  of  toxicity  of  2.6-DIPN  has  been 
demonstrated  by  the  results  of  acute 
toxicity  testing  in  mammals  in  which 
2,6-DIPN  caused  no  adverse  effects 
when  dosed  orally,  dermally,  and  via 
inhalation  at  the  limit  dose  for  each 
study.  Anticipated  residues  in 
consumed  potatoes  are  low.  Moreover, 
2.6-DIPN  exhibits  close  structural  and 
chemical  similarity  to  other  plant-based, 
naturally  occurring  methyl  and 
isopropyl  naphthalene.  Thus,  the 
dietary  exposure  to  2.6-DrPN  should 
pose  negligible  risks  to  human  health. 
Based  on  the  lack  of  toxicity  and  low 
exposure,  there  is  a  reasonable  certainty 
that  no  harm  to  infants,  children,  or 
adults  will  result  from  aggregate 
exposure  to  2.6-DIPN  residues. 
Exempting  2.6-DIPN  from  the 
requirement  of  a  tolerance  should  pose 
no  significant  risk  to  humans  or  the 
environment.  _ 

VII.  Other  Considerations 

A.  AnaMical  Method 

An  analytical  method  for  residues  is 
not  applicable,  as  this  proposes  an 
exemption  from  the  requirement  of  a 
tolerance. 

B.  Codex  Maximum  Residue  Level 
No  Codex  maximum  residue  levels 

are  established  for  residues  of  2.6-DIPN 
in  or  on  any  food  or  feed  crop.  There  are 
no  other  established  U.S.  tolerances  or 
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exemptions  from  tolerances  for  2.6- 
DIPN  food  or  feed  crops  in  the  United 
States.  The  Agency  has  classified  2,6- 
DIPN  as  a  biochemical  pesticide. 

VIII.  Objections  and  Hearing  Requests 

Under  section  408(g|  of  the  FFDCA.  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new- 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  .\'eed  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  bv  EPA. 
you  must  identifv-  docket  control 
number  OPP-300918  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  22,  1999. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25)  as  well  as  other  requirements  set 
forth  in  40  CFR  178.25.  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summan,-  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  bv  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publiclv  by  EPA 
without  prior  notice. 


Mail  your  written  request  to:  Office  of 
die  Hearing  Clerk  (1900).  Environmental 
Protection  Agency.  401  M  St..  SVV., 
Washington.  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Room  M3708. 
Waterside  Mall,  401  M  St.,  SW,, 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4pm,  Monday  through  Fridav. 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  IS  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  vou 
must  also  pay  the  fee  prescribed  bv  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m)  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Program s.T'.O.  Box 
360277M.  Pittsburgh.  PA  15251.  Please 
identify'  the  fee  submission  bv  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  anv  fee 
requirement  when  in  the  judgment  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  mav  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jinr&epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  vou  must 
mail  your  request  for  such  a  waiver  to: 
[ames  HoUins.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VIII.A..  you  should  also  send  a 
copy  of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  IB. 2.  Mail  vour 
copies,  identified  bv  docket  number 
OPP-300918,  to:  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agencv,  401 
M  St..  SW..  Washington.  DC  20460  In 
person  or  by  courier,  bring  a  copv  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encr\-ption. 
Copies  of  electronic  objections  and 


hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copv 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibilitv 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrarv-;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify- 
the  action  requested  (40  CFR  178.32). 

IX.  Regulator}'  Assessment 
Requirements 

This  final  rule  establishes  a  temporarv 
tolerance/exemption  under  section 
408(d)  of  the  FFDCA  in  response  to  a 
petition  submitted  to  the  Agency.  The 
Office  of  Management  and  Budget 
(0MB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866.  entitled  Regulator,- 
Planning  and  Review  (58  FR  51735, 
October  4.  1993).  This  final  rule  does 
not  contain  anv  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq..  or  impose  anv 
enforceable  duty  or  contain  anv 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-^).  Nor  does  it  require  prior 
consultation  with  State,  local,  and  tribal 
government  officials  as  specified  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28. 

1993)  and  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655.  May  19,  1998).  or  special 
consideration  of  environmental  justice 
related  issues  under  Executive  Order 
12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February-  16, 

1994)  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from    - 
Environmental  Health  Risks  and  Safetv 
Risks  (62  FR  19885.  April  23.  1997)^  The 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
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the  national  government  and  the  States. 
in  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  12612,  entitled 
Federalism  (52  FR  41685,  October  30. 
1987),  This  action  directly  regulates 
growers,  food  processors,  food  handlers 
and  food  retailers,  not  States,  This 
action  does  not  alter  the  relationships  or 
distribution  of  power  and 
responsibilities  established  by  Congress 
in  the  preemption  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
21  U.S,C.  346a(b)(4).  This  action  does 
not  involve  anv  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  .advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note). 
In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  a  temporary 
tolerance/exemption  in  this  final  rule, 
do  not  require  the  issuance  of  a 
proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply 

X.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U,S,C,  801  et  seq  .  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States  EP.^  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  US  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U,S.C. 
804(21 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Datt'd   September  15,  1999. 
Marcia  E.  Mulkey. 
Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART1 80— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  321(q}.  346(a)  and 
371. 

2.  Section  180.1208  is  added  to 
subpart  D  to  read  as  follows: 

§  180.1208    2,6-Diisopropylnapthalene: 
temporary  exemption  from  the  requirement 
of  a  tolerance 

2,6-Diisopropylnapthalene  is 
temporarily  exempt  from  the 
requirement  of  a  tolerance  when  used  to 
inhibit  sprouting  in  potatoes  held  in 
storage  in  accordance  with  the 
Experimental  Use  Permit  034704-EUP- 
13.  The  temporary  exemption  from  the 
requirement  of  a  tolerance  will  expire 
on  September  22,  2000. 

IFR  Doc.  99-24694  Filed  9-21-99;  8:45  am] 

BILUNG  CODE  6560-50-F 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300919;  FRL-6381-6] 
RIN  2070-AB78 

Tebuconazole;  Extension  of 
Tolerances  tor  Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  extends  time- 
limited  tolerances  for  residues  of  the 
fungicide  tebuconazole  in  or  on  barley 
grain  at  2.0  parts  per  million  (ppm), 
barley  hay  at  20  ppm.  barley  straw  at  20 
ppm,  wheat  hay  at  15  ppm,  wheat  straw 
at  2.0  ppm,  and  pistachios  at  1.0  ppm: 
and  extends  time-limited  tolerances  for 
combined  residues  of  tebuconazole  and 
its  metabolite  in  milk  at  0.1  ppm  and  in 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry  and  sheep  at  0.2  ppm  for 
an  additional  1-year  period.  These 
tolerances  will  expire  and  are  revoked 
on  December  31,  2000,  This  action  is  in 
response  to  EPA's  granting  of  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  authorizing  use  of  the 
pesticide  on  barley,  wheat  and 
pistachios.  Section  408(1)(6)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  1 8  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATES:  This  regulation  is  effective 
September  22.  1999.  Objections  and 


requests  for  hearings,  identified  bv 
docket  control  number  OPP-300919, 
must  be  received  by  EPA  on  or  before 
November  22.  1999. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  III.  of  the 
"SUPPLEMENTARY  INFORMATION" 
section.  To  ensure  proper  receipt  by 
EPA,  vour  objections  and  hearing 
requests  must  identify  docket  control 
number  OPP-300919  in  the  subject  line 
on  the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Stephen  Schaible,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-9362;  and  e-mail  address: 
schaible.stephen@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 

Examples  of  Poten- 
tially Affected  Entitles 

Industry 

111 
112 
311 
32532 



Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORM.\TION  CONTACT"  section. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
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the  EPA  Internet  Home  Page  at  http:// 
www, epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entn'  for  this  document  under 
the  "Federal  Register-Environmental 
Documents  '  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:/7 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300919.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119,  Cr\'stal  Mall  #2,  1921  Jefferson 
Davis  Hwry.,  Arlington.  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  June  20,  1997 
(62  PR  33550)  (FRL-5725-7),  which 
aimounced  that  on  its  own  initiative 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170)  it  established 
time-limited  tolerances  for  the  residues 
of  tebuconazole  in  or  on  barley  grain  at 
2.0  ppm,  barley  hay  at  20  ppm,  barley 
straw  at  20  ppm,  wheat  hay  at  15  ppm, 
wheat  straw  at  2.0  ppm,  and  pistachios 
at  1.0  ppm.  EPA  also  established  time- 
limited  tolerances  for  the  combined 
residues  of  tebuconazole  and  its 
metabolite  (HGW-2061)  in  milk  at  0.1 
ppm  and  in  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultr\'  and  sheep  at 
0.2  ppm.  All  of  these  tolerances  had  an 
expiration  date  of  June  30,  1998.  The 
expiration  date  of  these  tolerances  was 
extended  to  December  31,  1999.  in  a 
final  rule  published  in  the  Federal 
Register  on  Julv  21,  1998  (63  FR  39032) 
(FRL-6015-9).  EPA  established  these 
tolerances  because  section  408(1)(6)  of 
the  FFDCA  requires  EPA  to  establish  a 
time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 


pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
h\  EP.A  under  section  18  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Such  tolerances  can  be 
established  without  providing  notice  or 
period  for  public  comment. 

EP.A  received  requests  to  extend  the 
use  of  tebuconazole  on  barley,  wheat 
and  pistachios  for  this  year's  growing 
season  due  to  continued  non-routine 
situations  for  growers  of  these  crops. 
Numerous  States  have  requested 
emergency  exemptions  to  control  rust  in 
barley  and  wheat;  currentlv  registered 
alternatives  do  not  allow  application  at 
a  sufficiently  late  stage  of  growth  to 
control  the  disease  Additionally.  North 
Dakota,  Minnesota.  South  Dakota,  and 
Michigan  have  again  requested  use  of 
this  chemical  to  control  Fusanum  head 
blight  on  barley  and/or  wheat;  abundant 
inoculum  and  wet  weather  conditions 
this  year  are  likely  to  result  in  a  severe 
outbreak  without  the  requested  use.  The 
continued  lack  of  an  effective 
alternative  to  control  late  blight  and 
panicle/shoot  blight  on  pistachios  when 
disease  pressure  is  high  is  likelv  to 
result  in  significant  economic  losses  to 
growers  in  California  if  wet  weather 
conditions  occur.  After  having  reviewed 
these  submissions.  EPA  concurs  that 
emergency  conditions  exist.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  tebuconazole  on  barlev,  wheat 
and  pistachios  for  control  of  the  above 
fungal  diseases. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  tebuconazole 
in  or  on  barley  grain,  barley  hav,  barlev 
straw,  wheat  hay,  wheat  straw, 
pistachios,  milk,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  poultrv  and 
sheep.  In  doing  so,  EPA  considered  the 
safety  standard  in  FFDCA  section 
408(h)(2),  and  decided  that  the 
necessary  tolerances  under  FFDCA 
section  408(1)(6)  would  be  consistent 
with  the  safety  standard  and  with 
FIFRA  section  18.  The  data  and  other 
relevant  material  have  been  evaluated 
and  discussed  in  the  final  rule  of  June 
20,  1997  (62  FR  33550)  Based  on  that 
data  and  information  considered,  the 
Agency  reaffirms  that  extension  of  the 
time-limited  tolerances  will  continue  to 
meet  the  requirements  of  section 
408(1)(6).  Therefore,  the  time-limited 
tolerances  are  extended  for  an 
additional  1-year  period,  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerances  from  the  Code  of  Federal 
Regulations  (CFR).  Although  these 
tolerances  will  expire  and  are  revoked 
on  December  31.  2000.  under  FFDCA 
section  408(l)(5).  residues  of  the 


pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerances  remaining  in 
or  on  barley  grain,  barley  hav.  barley 
straw,  wheat  hay.  wheat  straw, 
pistachios,  milk,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  poultry-  and 
sheep  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawiiil 
under  FIFR.-\  and  the  application 
occurred  prior  to  the  revocation  of  the 
tolerances.  EPA  will  take  action  to 
revoke  these  tolerances  earlier  if  any 
experience  with,  scientific  data  on.  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

III.  Objections  and  Hearing  Requests 

Under  section  408(g|  of  the  FFDC.'\,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  anv  aspect  of  tliis 
regulation  and  may  also  request  a 
hearing  on  those  objections  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new- 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  davs. 

A  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Heanng? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  tJhis  unit  and  in  40  CFR  par 
178.  To  ensure  proper  receipt  bv  EPA, 
you  must  identif}-  docket  control 
number  OPP-3o6919  in  the  subject  Ime 
on  the  first  page  of  your  submission  All 
requests  must  be  in  wTiting,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  22.  1999 

1.  Filing  the  request  Your  objection 
must  specify-  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  w-hich  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summarv  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
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request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
mformation  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
mformation  that  dofs  not  contain  CBI 
must  be  submittfd  fnr  inclusion  in  the 
public  record  Information  not  marked 
confidential  may  be  disclosed  publicly 
bv  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900)'.  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  DC  20460.  You  may  also 
deliver  vour  request  to  the  Office  of  the 
Hearing  Clerk  in  Room  M3708, 
Waterside  Mall.  401  M  St..  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2,  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180  33{i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
.Accounting  Operations  Branch.  Office 
of  Pesticide  Programs.  P  O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identifv  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jinT^epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agencv.  401  M  St.,  SW.. 
Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
lames  Hollins.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agencv,  401  M  St.,  SW., 
Washington,  DC  20460. 

^.  Copies  for  the  Docket,  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  III. A.  of  this  preamble,  you  should 
also  send  a  copy  of  your  request  to  the 
PIRIB  for  Its  inclusion  in  the  official 
record  that  is  described  in  Unit  I.B.2.  of 
this  preamble.  Mail  your  copies, 
identified  by  docket  number  OPP- 
300919  to:  Public  Information  and 
Records  Integrity  Branch,  Information 


Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  of  this  preamble.  You  may  also 
send  an  electronic  copy  of  your  request 
via  e-mail  to:  opp-docket&epa.gov. 
Please  use  an  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Copies  of 
electronic  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  5.1/6.1  file  format  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issues{s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

rV'.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  exemptions 
from  the  tolerance  requirement  under 
section  408(d)  of  the  FFDCA  in  response 
to  a  petition  submitted  to  the  Agency. 
The  Office  of  Management  and  Budget 
(0MB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  prior 
consultation  with  State,  local,  and  tribal 
government  officials  as  specified  by 
Executive  Order  12875.  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993)  and  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998),  or  special 
consideration  of  environmental  justice 


related  issues  under  Executive  Order 
12898,  entitled  Federal  Actions  to 
Address  Environmental  justice  in 
Minoritv  Populations  and  Low-Income 
Populations  (59  FR  7629,  Februarv'  16, 
1994)  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safetv 
Risks  (62  FR  19885,  April  23.  1997).  The 
Agencv  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  12612.  entitled 
Federalism  (52  FR  41685,  October  30. 
1987).  This  action  directly  regulates 
growers,  food  processors,  food  handlers 
and  food  retailers,  not  States.  This 
action  does  not  alter  the  relationships  or 
distribution  of  power  and 
responsibilities  established  by  Congress 
in  the  preemption  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
21  U.S.C.  346a(b)(4).This  action  does 
not  involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary'  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law^  104- 
113,  section  12(d)  (15  U.S.C.  272  note). 
In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d).  such  as  the  exemption  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulator\'  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatorv'  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 


Peter  Caulk 


|FR  DoL.  m 

BtLUNG  CODE 


40  CFR  Pa 

[OPP-30091 
RIN  207&-A 


summary:  ' 

tolerance  fi 


requests  mi 
number  OP 
on  the  first 
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and  pest.s,  Reporting  and  recordkeeping 
requirements. 
Dated:  September  9.  1999. 

Peter  Caulkins. 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART180-[AMENDED] 

1.  The  authonty  citation  for  part  180 
continues  to  read  as  follows: 

.\utiiority:  21  U.S.C.  321{q),  346(a)  and 

371. 

§180.474    [Amended] 

2.  hi  <^  180.474.  by  amending 
paragraph  (b)  by  changing  the  date  "12/ 
;n/99"  to  read  "12/31/00". 

|FR  DoL,  99-24693  Filed  9-21-99;  8:45  am) 

BILLING  CODE  6S60-S0-f 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300914:  FRL-6380-1] 
RIN  2070-AB 

Tebufenozlde;  Benzoic  Acid,  3,5- 
dimethyl-1-(1,1-dimethylethy!)-2-(4- 
ethylbenzoyl)hydrazlde;  Pesticide 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  regulation  establishes  a 
tolerance  for  residues  of  tebufenozide  in 
or  on  sugarcane  and  sugarcane 
molasses.  Rohm  and  Haas  Company 
requested  this  tolerance  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996. 
DATES:  This  regulation  is  effective 
September  22,  1999.  Objections  and 
requests  for  hearings,  identified  bv 
docket  control  number  OPP-300914, 
must  be  received  by  EPA  on  or  before 
November  22.  1999. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  bv 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI,  of  the 
•SUPPLEMENTARY  INFORMATION" 
section.  To  ensure  proper  receipt  by 
EPA,  your  objections  and  hearing 
requests  must  identify-  docket  control 
number  OPP-300914'in  the  subject  line 
on  the  first  page  of  your  response, 
FOR  FURTHER  INFORMATION  CONTACT:  Bv 
mail:  Joseph  Tavano.  Registration 


Division  (7505C),  Office  of  Pe.sticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC  20460:  telephone  number:  (703) 
305-6411:  and  e-mail  address: 
tavanojoseph@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 

Examples  of  Poten- 
tially Affected  Entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Pood  manufactunng 
Pesticide  manufac- 
1      tunng 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likelv  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  m  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAiCS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents'' 

1.  Electronically  ■^'ou  mav  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http;// 
www.epa.gov  \  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300914.  The  official  record 
consists  of  the  documents  specificallv 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 


Confidential  Business  Information  (CBl). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  we)l  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBl.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mali  #2,  1921  Jefferson 
Davis  Hwy..  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

II.  Background  and  Statutor>  Findings 

In  the  Federal  Register  of  August  19. 
1998  (63  FR  44439)  (FRL-€019-6).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a  as 
amended  bv  the  Food  Qualitv  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP  7F4863)  for  a  tolerance  by 
Rohm  and  Haas  Company,  100 
Independence  Mall  West,  Philadelphia, 
PA  19106-2399.  This  notice  included  a 
summary  of  the  petition  prepared  bv 
Rohm  and  Haas  Company,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.482  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide, 
tebufenozide.  in  or  on  sugarcane  and 
sugarcane  molasses  at  0.3  and  1.0  parts 
per  million  (ppm)  respectively. 
Tebufenozide  is  a  reduced  risk  pesticide 
and  controls  sugeircane  borer  and 
Mexican  rice  borer  on  sugarcane. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A){ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposiyp  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408fb)(2lfC)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
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infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
furthpr  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
71. 

III.  Aggregate  Risk  As.sessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(h)(2).  for  a  tolerance  for 
residues  of  tebufenozide  on  sugarcane 
and  sugarcane  molasses  at  1.0  and  3.0 
ppm  respectively.  EPA's  assessment  of 
the  dietarv  exposures  and  risks 
associated  with  establishing  the 
tolerance  follows. 

.4   Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EP.A  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  tebufenozide  are 
discussed  in  this  unit. 

1 .  Acute  toxicity  studies  with 
technical  grade:  Oral  LDs,,  in  the  rat- is 

>  5  grams  for  males  and  females  - 
Toxicity  Categon,'  IV;  dermal  LDmi  in  the 
rat  is  =  5,000  milligrams/kilogram  (mg/ 
kg)  for  males  and  females  -  Toxicity 
Categorv'  III;  inhalation  LCso  in  the  rat  is 

>  4.5  mg/1  -  Toxicity  Category  III; 
primary  eve  irritation  study  in  the  rabbit 
is  a  non-irritant;  primary'  skin  irritation 
in  the  rabbit  >  5mg  -  Toxicity  Category 
IV.  Tebufenozide  is  not  a  sensitizer. 

2.  In  a  21-day  dermal  toxicity  study, 
Crl:CD  rats  (6/sex/dose)  received 
repeated  dermal  administration  of  either 
the  technical  96.1%  product  RH-75,992 
at  1.000  mg/kg/day  (Limit-Dose  or  the 
formulation  (23.1%  a.i  )  product  RH- 
755.992  2F  at  0,  62.5,  250,  or  1.000  mg/ 
kg/day,  6  hours/day.  5  days/week  for  21 
davs.  Under  conditions  of  this  study, 
RH-75.992  Technical  or  RH-75.992  2F 
demonstrated  no  systemic  toxicity  or 
dermal  irritation  at  the  highest  dose 
tested  1.000  mg/kg/  during  the  21-day 


study.  Based  on  these  results,  the 
NOAEL  for  systemic  toxicity  and  dermal 
irritation  in  both  sexes  is  1.000  mg/kg/ 
day  HDT.  A  lowest  observable  adverse 
effect  level  (LOAEL)  for  systemic 
toxicity  and  dermal  irritation  was  not 
established. 

3.  A  1-year  dog  feeding  study  with  a 
LOAEL  of  250  ppm  (9  mg/kg/day  for 
male  and  female  dogs)  based  on 
decreases  in  RBC.  HCT.  and  HGB. 
increases  in  Heinz  bodies, 
methemoglobin.  MCV,  MCH. 
reticulocytes,  platelets,  plasma  total 
bilirubin,  spleen  weight,  and  spleen/ 
body  weight  ratio,  and  liver/body 
weight  ratio.  Hematopoiesis  and 
sinusoidal  engorgement  occurred  in  the 
spleen,  and  hyperplasia  occurred  in  the 
marrow  of  the  femur  and  sternum.  The 
liver  showed  an  increased  pigment  in 
the  Kupffer  cells.  The  no  observed 
adverse  effect  level  (NOAEL)  for 
systemic  toxicity  in  both  sexes  is  50 
ppm  (1.9  mg/kg/day). 

4.  An  18-month  mouse 
carcinogenicity  study  with  no 
carcinogenicity  observed  at  dosage 
levels  up  to  and  including  1.000  ppm. 

5.  A  2-year  rat  carcinogenicity  with  no 
carcinogenicity  observed  at  dosage 
levels  up  to  and  including  2.000  ppm 
(97  mg/kg/day  and  125  mg/kg/day  for 
males  and  females,  respectively). 

6.  In  a  prenatal  developmental 
toxicity  study  in  Sprague-Dawley  rats 
(25/group).  tebufenozide  was 
administered  on  gestation  days  6-15  by 
gavage  in  aqueous  methyl  cellulose  at 
dose  levels  of  50,  250,  or  1,000  rag/kg/ 
day  and  a  dose  volume  of  10  ml/kg. 
There  was  no  evidence  of  maternal  or 
developmental  toxicity;  the  maternal 
and  developmental  toxicity  NOAEL  was 
1 ,000  mg/kg/day. 

7.  In  a  prenatal  developmental 
toxicity  study  conducted  in  New 
Zealand  white  rabbits  (20/group), 
tebufenozide  was  administered  in  5  ml/ 
kg  of  aqueous  methyl  cellulose  at  gavage 
doses  of  50.  250.  or'l  ,000  mg/kg/day  on 
gestation  days  7-19.  No  evidence  of 
maternal  or  developmental  toxicity  was 
observed;  the  maternal  and 
developmental  toxicity  NOAEL  was 
1.000  mg/kg/day. 

8.  In  a  1993  2-generation  reproduction 
study  in  Sprague-Dawley  rats, 
tebufenozide  was  administered  at 
dietary  concentrations  of  0.  10.  150,  or 
1,000  ppm  (0,  0.8,  11.5,  or  154.8  mg/kg/ 
day  for  males  and  0,  0.9.  12.8,  or  171.1 
mg/kg/day  for  females).  The  parental 
systemic  NOAEL  was  10  ppm  (0.8/0.9 
mg/kg/day  for  males  and  females, 
respectively)  and  the  LOAEL  was  150 
ppm  (11.5/12.8  mg/kg/day  for  males  and 
females,  respectively)  based  on 
decreased  body  weight,  body  weight 


gain,  and  food  consumption  in  males, 
and  increased  incidence  and/or  severity 
of  splenic  pigmentation.  In  addition, 
there  was  an  increased  incidence  and 
severitv  of  extramedullary 
hematopoiesis  at  2,000  ppm.  The 
reproductive  NOAEL  was  150  ppm 
(11.5/12.8  mg/kg/day  for  males  and 
females,  respectively),  and  the  LOAEL 
was  2,000  ppm  (154.8/171.1  mg/kg/day 
for  males  and  females,  respectively), 
based  on  an  increase  in  the  number  of 
pregnant  females  with  increased 
gestation  duration  and  dystocia.  Effects 
in  the  offspring  consisted  of  decreased 
number  of  pups  per  litter  on  postnatal 
days  0  and/or  4  at  2.000  ppm  (154.8/ 
171.1  mg/kg/day  for  males  and  females, 
respectively)  with  a  NOAEL  of  150  ppm 
(11.5/12.8  mg/kg/day  for  males  and 
females,  respectively). 

9.  In  a  1995  2-generation  reproduction 
studv  in  rats  tebufenozide  was 
administered  at  dietar\'  concentrations 
of  0.25.  200,  or  2.000  ppm  (0.  1.6.  12.6. 
or  126.0  mg/kg/day  for  males  and  0,  1.8, 
14.6.  or  143.2  mg/kg/day  for  females). 
For  parental  systemic  toxicity,  the 
NOAEL  was  25  ppm  (1.6/1.8  mg/kg/day 
in  males  and  females,  respectively),  and 
the  LOAEL  was  200  ppm  (12.6/14.6  mg/ 
kg/day  in  males  and  females),  based  on 
histopathological  findings  (congestion 
and  extramedullar}'  hematopoiesis)  in 
the  spleen.  Additionally,  at  2,000  ppm 
(126.0/143.2  mg/kg/day  in  M/F). 
treatment-related  findings  included 
reduced  parental  body  weight  gain  and 
increased  incidence  of  hemosiderin- 
laden  cells  in  the  spleen.  Columnar 
changes  in  the  vaginal  squamous 
epithelium  and  reduced  uterine  and 
ovarian  weights  were  also  observed  at 
2,000  ppm,  but  the  toxicological 
significance  was  unknown.  For 
offspring,  the  systemic  NOAEL  was  200 
ppm  (12.6/14.6  mg/kg/day  in  males  and 
females),  and  the  LOAEL  was  2,000 
ppm  (126.0/143.2  mg/kg/day  in  M/F). 
based  on  decreased  body  weight  on 
postnatal  davs  14  and  21. 

10.  Several  mutagenicity  tests  which 
were  all  negative.  These  include  an 
Ames  assay  with  and  without  metabolic 
activation,  an  in  vivo  cytogenetic  assay 
in  rat  bone  marrow  cells,  and  in  \itro 
chromosome  aberration  assay  in  CHO 
cells,  a  CHO/HGPRT  assay,  a  reverse 
mutation  assay  with  E.  Coli.  and  an 
unscheduled  DNA  synthesis  assay 
(LTDS)  in  rat  hepatocvtes. 

11.  The  pharmacokinetics  and 
metabolism  of  tebufenozide  were 
studied  in  female  Sprague-Dawley  rats 
(3-6/sex/group)  receiving  a  single  oral 
dose  of  3  or  250  mg/kg  of  RH-5992,  '^C 
labeled  in  one  of  three  positions  (A-ring. 
B-ring  or  N-butylcarbon).  The  extent  of 
absorption  was  not  established.  The 
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majority  of  the  radiolabeled  material 
was  eliminated  or  excreted  in  the  feces 
within  48  hours;  small  amounts  (1  to 
7%  of  the  administered  dose)  were 
excreted  in  the  urine  and  only  traces 
were  excreted  in  expired  air  or 
remained  in  the  tissues.  There  was  no 
tendency  for  bioaccumulation. 
Absorption  and  excretion  were  rapid. 

A  total  of  1 1  metabolites,  in  addition 
to  the  parent  compound,  were  identified 
in  the  feces;  the  parent  compound 
accounted  for  96  to  99%  of  the 
administered  radioactivity  in  the  high 
dose  group  and  ,35  to  4.3%  in  the  low 
dose  group.  No  parent  compound  was 
found  in  the  urine:  urinary  metabolites 
were  not  characterized.  The  identity  of 
several  fecal  metabolites  was  confirmed 
by  mass  spectral  analysis  and  other  fecal 
metabolites  were  tentatively  identified 
by  cochromatography  with  synthetic 
standards.  A  pathway  of  metabolism 
was  proposed  based  on  these  data. 
Metabolism  proceeded  primarily  by 
oxidation  of  the  three  benzyl  carbons, 
two  methyl  groups  on  the  B-ring  and  an 
ethyl  group  on  the  A-ring  to  alcohols, 
aldehydes  or  acids.  The  type  of 
metabolite  produced  varies  depending 
on  the  position  oxidized  and  extent  of 
oxidation.  The  butyl  group  on  the 
quaternary  nitrogen  also  can  be  leaved 
(minor),  but  there  was  no  fragmentation 
of  the  molecule  between  the  benzyl 
rings. 

No  qualitative  differences  in 
metabolism  were  observed  between 
sexes,  when  high  or  low  dose  groups 
were  compared  or  when  different 
labeled  versions  of  the  molecule  were 
compared. 

12.  The  absorption  and  metabolism  of 
tebufenozide  were  studied  in  a  group  of 
male  and  female  bile-duct  cannulated 
rats.  Over  a  72-hour  period,  biliary 
excretion  accounted  for  30%  males  to 
347o  females  of  the  administered  dose 
while  urinarv'  excretion  accounted  for 
=5%  of  the  administered  dose  and  the 
carcass  accounted  for  <0.5%  of  the 
administered  dose  for  both  males  and 
females.  Thus  systemic  absorption 
(percent  of  dose  recovered  in  the  bile, 
urine  and  carcass)  was  35%  (males)  to 
39%  (females).  The  majority  of  the 
radioactivity  in  the  bile  (20%  (males)  to 
24%  (females)  of  the  administered  dose) 
was  excreted  within  the  first  6  hours 
postdosing  indicating  rapid  absorption. 
Furthermore,  urinarv'  excretion  of  the 
metabolites  was  essentially  complete 
within  24  hours  postdosing.  A  large 
amount  67%  (females)  to  70%  (males)  of 
the  administered  dose  was  unabsorbed 
and  excreted  in  the  feces  by  72  hours. 
Total  recovery  of  radioactivity  was 
105%  of  the  administered  dose. 


A  total  of  13  metabolites  were 
identified  in  the  bile;  the  parent 
compound  was  not  identified  i.e.  - 
unabsorbed  compound  nor  were  the 
primar)'  oxidation  products  seen  in  the 
feces  in  the  pharmacokinetics  study. 
The  proposed  metabolic  pathway 
proceeded  primary  by  oxidation  of  the 
benzylic  carbons  to  alcohols,  aldehydes 
or  acids.  Bile  contained  most  of  the 
other  highly  oxidized  products  found  in 
the  feces  The  most  significant 
individual  bile  metabolites  accounted 
for  5%  to  18%  of  the  total  radioactivity 
(females  and/or  males).  Bile  also 
contained  the  previously  undetected  (in 
the  pharmarokinetics  study  "A"  Ring 
ketone  and  the  "  B"  Ring  diol.  The  other 
major  components  were  characterized  as 
high  molecular  weight  conjugates.  No 
individual  bile  metabolite  accounted  for 
>5%  of  the  total  administered  dose. 
Total  bile  radioactivity  accounted  for 
=17%  of  the  total  administered  dose. 

No  major  qualitative  differences  in 
biliary  metabolites  were  observed 
between  sexes.  The  metabolic  profile  in 
the  bile  was  similar  to  the  metabolic 
profile  in  the  feces  and  urine. 

B  Toxicological  End  points 

1.  Acute  toxicity.  Toxicity  observed  in 
oral  toxicity  studies  were  not 
attributable  to  a  single  dose  (exposure). 
No  neuro  or  systemic  toxicity  was 
observed  in  rats  given  a  single  oral 
administration  of  tebufenozide  at  0.  500. 
1.000.  or  2.000  mg/kg.  No  maternal  or 
developmental  toxicity  was  observed 
following  oral  administration  of 
tebufenozide  at  1.000  mg/kg/day  (Limit- 
Dose)  during  gestation  to  pregnant  rats 
or  rabbits.  Thus,  the  risk  from  acute 
exposure  is  considered  negligible. 

2.  Short-  and  intermediate-term 
toxicity.  No  dermal  or  systemic  toxicity 
was  seen  in  rats  receiving  15  repeated 
dermal  applications  of  the  technical 
(97.2%)  product  at  1.000  mg/kg/day 
(Limit-Dose)  as  well  as  a  formulated 
(23%  a.i.)  product  at  0.  62.5.  250.  or 
1.000  mg/kg/day  over  a  21 -day  period. 
The  Agency  noted  that  in  spite  of  the 
hematological  effects  seen  in  the  dog 
study,  similar  effects  were  not  seen  in 
the  rats  receiving  the  compound  via  the 
dermal  route  indicating  poor  dermal 
absorption.  Also,  no  developmental 
endpoints  of  concern  were  evident  due 
to  the  lack  of  developmental  toxicity  in 
either  rat  or  rabbit  studies.  This  risk  is 
considered  to  be  negligable. 

3.  Chronic  toxicity.  EPA  has 
established  the  the  chronic  population 
adjusted  dose  (cPAD)  for  tebufenozide 
at  0.018  mg/kg/day.  This  endpoint  is 
based  on  the  NOAEL  of  1.8  mg/kg/day 
from  a  chronic  toxicity  study  in  dogs. 
Growth  retardation,  alterations  in 


hematology  parameters,  changes  in 
organ  weights,  and  histopathological 
lesions  in  the  bone,  spleen  and  liver 
were  observed  at  the  LOAEL  of  8.7  mg/ 
kg/day  in  this  study.  An  uncertainty 
factor  (UF)  of  100  was  applied  to 
account  for  interspecies  (lOx)  and 
intraspecies  (lOx)  variation  resulting  in 
a  chronic  RfD  of  1 .8  mg/kg/day  -f- 100  = 
0.018  mg/kg/day.  For  chronic  dietary' 
risk  assessment,  the  lOx  factor  to 
account  for  the  protection  of  infants  and 
children  (as  required  by  FQPA)  was 
removed.  Therefore,  the  cPAD  is 
identical  to  the  chronic  RfD,  cPAD  = 
chronic  RfD  =  0.018  mg/kg/day. 
Removing  the  lOx  factor  is  supported  by 
the  following  factors. 

i.  Developmental  toxicity  studies 
showed  no  increased  sensitivity  in 
fetuses  when  compared  to  maternal 
animals  following  in  utero  exposures  in 
rats  and  rabbits. 

ii.  Multi-generation  reproduction 
toxicity  studies  in  rats  showed  no 
increased  sensitivity  in  pups  as 
compared  to  adults  and  offspring. 

iii.  There  are  no  data  gaps. 

4.  Carcinogenicity.  Tebufenozide  has 
been  classified  as  a  Group  E.  "no 
evidence  of  carcinogenicity  for 
humans."  chemical  by  EPA. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.482)  for  the  residues  of 
tebufenozide,  in  or  on  a  variety  of  raw- 
agricultural  commodities.  In  today's 
action,  tolerances  will  be  established  for 
residues  of  tebufenozide  in  or  on 
sugarcane  and  sugarcane  molasses  at  1.0 
and  3  0  ppm.  respectively.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary*  exposures  from  as 
follows. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  crop  treated  (POT)  for 
assessing  chronic  dietary  risk  only  if  the 
Agency  can  make  the  following 
findings:  That  the  data  used  are  reliable 
and  provide  a  valid  basis  to  show  what 
percentage  of  the  food  derived  from 
such  crop  is  likely  to  contain  such 
pesticide  residue;  that  the  exposure 
estimate  does  not  underestimate 
exposure  for  any  significant 
subpopulation  group;  and  if  data  are 
available  on  pesticide  use  and  food 
consumption  in  a  particular  area,  the 
exposure  estimate  does  not  understate 
exposure  for  the  population  in  such 
area.  In  addition,  the  Agency  must 
provide  for  periodic  evaluation  of  any 
estimates  used  To  provide  for  the 
periodic  evaluation  of  the  estimate  of 
PCT  as  required  by  section  408(b)(2)(F). 
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EPA  may  require  registrants  to  submit  The  Agency  used  PCT  information  as  Estimates  of  PCT  vvere  used  for  the 

I  .         ^.^T-  fnllnwc-  followinR  r.rops.  In  all  cases  the 


data  on  PCT. 


follows 


Crops 


maximum  estimate  was  used. 


Almonds  

Apples    

Beans/Peas  Dry  .... 

Cotton     

Walnuts  

Cabbage,  Fresh  

Coie  Crops  

Spinacn   Tresh   

Spinach,  Processed 


Average 


<1% 
1% 
0% 
1% 

10% 
2% 
1% 
2% 

20% 


Maximum 


<1% 
2% 
1% 
4% 

16% 
3% 
2% 
3% 

29% 


The  .\genc  y  believes  that  the  three 
( iinditinns,  discussed  in  section  408 
lb)(2)(F)  in  this  unit  concerning  the 
Agfucv's  respDnsibilities  in  assessing 
chronic;  dietarv  risk  findings,  have  been 
met.  The  PCT  estimates  are  derived 
trum  Federal  and  private  market  survey 
data,  which  are  reliable  and  have  a  valid 
basis  Tvpically,  a  range  of  estimates  are 
supplicii  and  the  upper  end  of  this 
range  is  assumed  for  the  exposure 
assessment.  B\  using  this  upper  end 
estimate  of  the  PCT.  the  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be 
underestimated  The  regional 
consumption  information  and 
consumption  information  for  significant 
suhpopulations  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  suhpopulations  including 
several  regional  groups.  Use  of  this 
(.(msumpticm  information  in  EPA's  risk 


assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
may  be  applied  in  a  particular  area, 
i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  Toxicity 
observed  in  oral  toxicity  studies  were 
not  attributable  to  a  single  dose 
(exposure).  No  neuro  or  systemic 
toxicity  was  observed  in  rats  given  a 
single  oral  administration  of 


tebufenozide  at  0,  .500.  1.000  or  2.000 
mg/kg.  No  maternal  or  developmental 
toxicity  was  observed  following  oral 
administration  of  tebufenozide  at  1.000 
mg/kg/day  (Limit-Dose)  during  gestation 
to  pregnant  rats  or  rabbits.  This  risk  is 
considered  to  be  negligable. 

ii.  Chronic  exposure  and  risk.  In 
conducting  the  DEEM  (Dietary  Exposure 
Evaluation  Model)  for  chronic  dietary 
(food  only)  analysis.  EPA  used  tolerance 
level  residues  and  some  PCT  (Tier  2). 
For  the  subject  crops,  the  tolerances 
used  are:  10  ppm  for  sugarcane,  3.0  ppm 
for  sugarcane  molasses.  The  analysis 
evaluates  individual  food  consumption 
as  reported  by  respondents  in  the  USDA 
Continuing  Surveys  of  Food  Intake  by 
Individuals  conducted  in  1989  through 
1992.  Summaries  of  the  ARC  and  their 
representations  as  percentages  of  the 
cPAD  for  the  general  population  and 
subgroups  of  interest  are  presented  in 
the  following  table. 


jable  1  .—Chronic  Exposure  Analysis  by  the  DEEM  System  for  Tebufenozide 


Population  Subgroup 


US  Population  (48  Contiguous  States) 

Children  (1-6  years  old)  ■. 

Females  (iS-^/nursing)  


Exposure  (mg/kg/day) 


cPAD°c' 


0,0017 
0.0038 
0.0017 


10° 
21° 
10° 


'  cPAD%  =  Exposure  over  cPAD  X  100% 

The  subgroups  listed  above  are:  (1) 
The  U.S.  population  (48  contiguous 
states);  (2)  highest  exposed  population 
subgroup  that  includes  infants  and 
children;  and  (3)  Female  13-t-. 

This  chronic  dietary  (food  only)  risk 
assessment  should  be  viewed  as 
conservative  Further  refinement  using 
anticipated  residue  values  and 
additional  PCT  information  would 
result  in  a  lower  estimate  of  chronic 
dietary  exposure. 

2.  From  drinking  uattr —  /.  Acute 
exposure  and  risk.  Because  no  acute 
liit't.irv  i-ndpoint  was  determined,  the 


Agency  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from 
acute  exposure  from  drinking  water. 
ii.  Chronic  exposure  and  risk.  EPA 
calculated  the  Tier  i  Estimated 
Environmental  Concentrations  (EECs) 
for  tebufenozide  using  GENEEC:  (surface 
water)  and  SCLGROW  (ground  water) 
for  use  in  the  human  health  risk 
assessment.  For  chronic  exposure,  the 
worst  case  EECs  for  surface  water  and 
ground  water  were  16. .5  parts  per  billion 
(ppb)  and  1.04  ppb.  respectively.  These 
values  represent  upper-bound  estimates 
of  the  concentrations  that  might  be 


found  in  surface  and  ground  water. 
These  modeling  data  were  compared  to 
the  chronic  drinking  water  levels  of 
comparison  (DVVLOCs)  for  tebufenozide 
in  ground  and  surface  water. 

For  purposes  of  chronic  risk 
assessment,  the  estimated  maximum 
concentration  for  tebufenozide  in 
surface  and  ground  waters  (16.5 
ppb=16.5  |.ig/L)  was  compared  to  the 
back-calculated  human  health  DWLOCs 
for  the  chronic  (non-cancer)  endpoint. 
These  DVVLOCs  for  various  population 
categories  are  summarized  in  the 
following  table. 
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Table  2— Drinking  Water  Levels  of  Comparison  for  Chronic  Exposure  to  Tebufenozide 


<1% 

2% 

1% 

4% 

16% 

3% 

2% 

3% 

29% 

Population  Category 


U.S.  Population  (48  Contiguous  States) 

Female  (13+  years)  

Children  (1-6)  


Chronic  RfD     ^°°^,  ^''^,     ^^*  ^^'^r 
(mg/kg/day)  I  sure  (mg/kg/       Exposure 
''    ^  ^     "  day)  (mg/kg/day) 


DWLOC 

(H9A-) 


EEC  Calc. 

Max  (ng/L) 


In  performing  this  risk  assessment. 
EPA  has  calculated  drinking  water 
levels  of  comparison  (DWLOCs)  for  each 
of  the  DEEM  population  subgroups. 
Within  each  subgroup,  the  population 
with  the  highest  estimated  exposure  was 
used  to  determine  the  maximum 
concentration  of  tebufenozide  that  can 
occur  in  drinking  water  without  causing 
an  unacceptable  human  health  risk.  As 
a  comparison  value.  EPA  has  used  the 
16.5-ppb  value  in  this  risk  assessment, 
as  this  represents  a  worst-case  scenario. 
The  DWLOCs  for  tebufenozide  are  above 
the  drinking  water  estimated 
concentration  (DWEC)  of  16, 5  ppb  for 
all  population  subgroups.  Therefore,  the 
human  health  risk  from  exposure  to 
tebufenozide  through  drinking  water  in 
not  likely  to  exceed  EP.\'s  level  of 
concern. 

3.  From  non-dietan'  pxposure. 
Tebufenozide  is  not  currentlv  registered 
for  use  on  any  residential  non-food 
sites.  Therefore  there  are  no  non-dietary 
acute,  chronic,  short-  or  intermediate- 
term  exposure  scenarios. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity: 
Section  408(b)(2)(D){v)  requires  that. ' 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicitv." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
tebufenozide  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicitv. 
tebufenozide  does  not  appear  to 
produce  a  toxic  metabolite  produced  bv 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assumed  that  tebufenozide  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 


Bifenthrm  Pesticide  Tolerances  (62  PR 
62961.  November  26.  1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  Since  no  acute 
toxicological  endpoints  were 
established,  no  acute  aggregate  risk 
exists. 

2.  Chronic  risk.  Using  the  somewhat 
consen-ative  exposure  assumptions 
described  above,  and  taking  into 
account  the  completeness  and  reliabilitv 
of  the  toxicity  data.  EPA  has  concluded 
that  dietary  (food  only)  exposure  to 
tebufenozide  will  utilize  10%  of  the 
cPAD  for  the  U.S.  population,  and  21% 
of  the  cPAD  for  the  most  highly  exposed 
population  subgroup  (Children  1-6  yrs). 
Submitted  environmental  fate  studies 
suggest  that  tebufenozide  is  moderatelv 
persistent  to  persistent  and  mobile: 
thus,  tebufenozide  could  potentiallv 
leach  to  ground  water  and  runoff  to 
surface  water  under  certain 
environmental  conditions.  The 
modeling  data  for  tebufenozide  indicate 
levels  less  than  EPAs  DWLOCs.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  cPAD.  Since  there 
are  no  registered  residential  uses  of 
tebufenozide.  there  is  no  potential  for 
exposure  to  tebufenozide  from 
residential  uses.  EPA  concludes  that 
there  is  a  reasonable  certainfv  that  no 
harm  will  result  to  adults,  infants  and 
children  from  chronic  aggregate 
exposure  to  tebufenozide  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure. 

Since  there  are  currentlv  no  registered 
indoor  or  outdoor  residential  non- 
dietarv  uses  of  tebufenozide  and  no 
short-  or  intermediate-term  toxic 
endpoints.  short-  or  intermediate-term 
aggregate  risks  do  not  exist. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Since  tebufenozide  has  been 
classified  as  a  Group  E.  "no  evidence  of 
carcinogenicity  for  humans."  this  risk 
does  not  exist, 

5.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 


that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  tebufenozide  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  In  fan  ts  and  Ch  ildren 

1.  Safety  factor  for  infants  and 
children.  In  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of.  EPA  considered 
data  from  developmental  toxicitv 
studies  in  the  rat  and  rabbit  and  a  2- 
generation  reproduction  study  in  the  rat. 
The  developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  svstemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  .Margins  of  safetv  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  uncertainty  factor  (usuallv 
100  for  combined  interspecies  and 
intraspecies  variability)  and  not  the 
additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safetv  factor. 

2.  Prenatal  and  postnatal  sensitivity. 
The  toxicolog)'  data  base  for 
tebufenozide  included  acceptable 
developmental  toxicity  studies  in  both 
rats  and  rabbits  as  w-ell  as  a  2-generation 
reproductive  toxicity  study  in  rats.  The 
data  provided  no  indication  of  increased 
sensitivity  of  rats  or  rabbits  to  m  utero 
and/or  postnatal  exposure  to 
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tebufenozide.  No  maternal  or 
^bvelopmental  findings  were  observed 
in  the  prenatal  developmental  toxicity 
studies  at  doses  up  to  1,000  mg/kg/day 
in  rats  and  rabbits.  In  the  2-generation 
reproduction  studies  in  rats,  effects 
occurred  at  the  same  or  lower  treatment 
levels  in  the  adults  as  in  the  offspring. 

3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  tebufenozide  and 
exposure  data  are  complete  and 
reasonably  accounts  for  potential 
exposures  For  the  reasons  summarized 
above,  EPA  concluded  that  an 
additional  safety  factor  is  not  needed  to 
protect  the  safety  of  infants  and 
children. 

4.  Acute  risk  Since  no  acute 
toxicological  endpoints  were 
established,  no  acute  aggregate  risk 
exists. 

5.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit,  EPA 
has  concluded  that  aggregate  exposure 
to  tebufenozide  from  food  will  utilize 
21%  of  the  cPAD  for  infants  and 
children.  Submitted  environmental  fate 
studies  suggest  that  tebufenozide  is 
moderately  persistent  to  persistent  and 
mobile;  thus,  tebufenozide  could 
potentially  leach  to  ground  water  and 
runoff  to  surface  water  under  certain 
environmental  conditions.  The 
modeling  data  for  tebufenozide  indicate 
levels  less  than  HED's  DVVLOCs.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  cPAD  because  the 
cPAD  represents  the  level  at  or  below 
which  daily  aggregate  dietary  exposure 
over  a  lifetime  will  not  pose  appreciable 
risks  to  human  health.  Since  there  are 
no  registered  residential  uses  of 
tebufenozide.  there  is  no  potential  for 
exposure  to  tebufenozide  from 
residential  uses  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  adults,  infants  and 
children  from  chronic  aggregate 
exposure  to  tebufenozide  residues. 

B.  Short-  or  intermediate-term  risk. 
Short  and  intermediate  term  risks  are 
judged  to  be  negligible  due  to  the  lack 
of  significant  toxicological  effects 
observed, 

7.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
tebufenozide  residues. 

IV.  Other  Considerations 

A.  Metabolism  m  Plants  and  Animals 

The  qualitative  nature  of  the  residue 
m  plants  is  adequately  understood 
based  upon  acceptable  apple,  sugar  beet 
and  rice  metabolism  studies.  EPA  has 
concluded  that  the  residue  of  regulatory' 


concern  is  tebufenozide  per  se.  The 
qualitative  nature  of  the  residues  in 
animals  is  also  adequately  understood 
based  on  acceptable  poultry  and 
ruminant  metabolism  studies.  For 
animals,  EPA  has  concluded  that  the 
residues  of  regulatory  concern  are 
tebufenozide  and  its  metabolites 
benzoic  acid.  3,5-dimethyl-l-{l,l- 
dimethylethyl)-2-((4-carboxymethyl) 
benzoyllhydrazide),  benzoic  acid,  3- 
hvdroxymethyl,5-methyl-l-(l,l- 
dimethylethyl)-2-(4- 
ethylbenzoyi)hydrazide,  the  stearic  acid 
conjugate  of  benzoic  acid.  3- 
hydroxvmethyl.5-methyl-l-(l,l- 
dlmethylethyi)-2-(4- 
ethylbenzoyl)hydrazide  and  benzoic 
acid.  3-hydroxymethyl-5-methyl-l-(l,l- 
dimethylethyl]-2-(4-{l- 
hydroxyethyl)benzoyl)hydrazide. 

B.  Analytical  Enforcement  Methodology 

1.  Analytical  methods  -  sugarcane. 
The  HPLC/UV  methods  (Rohm  and  Haas 
Method  TR  34-95-66.  TR  34-94-41,  and 
TR34-97-115)  used  for  determining 
residues  of  tebufenozide  in/on 
sugarcane  are  adequate  for  collection  of 
residue  data.  Adequate  method 
validation  and  concurrent  method 
recovery  data  have  been  submitted  for 
these  methods.  The  validated  limit  of 
quantitation  (LOQ)  is  0.01  ppm  for 
residues  of  tebufenozide  in/on 
sugarcane  and  sugarcane  processed 
commodities. 

2.  Analytical  methods  -  sugarcane 
and  sugarcane  processed  commodities. 
The  petitioner  also  submitted  an 
enforcement  method  (TR34-97-115)  for 
sugarcane  and  sugarcane  processed 
commodities.  This  method  has  been 
adequately  validated  by  an  independent 
laboratory  validation  (ILV).  EPA 
concludes  that  this  proposed 
enforcement  method  (TR  34-97-115)  is 
very  similar  to  the  previous  enforcement 
method  on  apples,  which  has  been 
successfully  validated  by  the  Agency 
Analytical  Lab.  Therefore  EPA 
concludes  that  no  Agency  validation  is 
needed  for  the  proposed  enforcement 
method  (TR  34-97-115)  for  sugarcane 
and  sugarcane  processed  commodities. 
The  method  is  suitable  for  publication 
in  the  Pesticide  Analytical  Manual, 
Volume  II  (PAM  II)  with  an  alphabetical 
designation  (i.e..  letter  method). 

3.  Analytical  methods  -  animal 
tissues.  A  submitted  HPLC/UV  Method, 
Rohm  and  Haas  Method  TR  34-96-109, 
'  has  been  determined  to  be  adequate  for 
collecting  data  on  residues  of 
tebufenozide  in  animal  tissues.  The 
validated  LOQ  for  tebufenozide  in 
,     animal  tissue  is  0.02.  The  LOQ  for  each 
of  the  metabolites  studied  are  as 
follows;  RH-2703  in  hver,  0.02  ppm; 


RH-9886  and  RH-0282  in  meat  0.02 
ppm;  RH-9526  in  fat.  0.02  ppm.  The 
limits  of  detection  (LODs)  for  the 
analvtes  are  0.006  ppm  in  tissues.  The 
method  has  been  sent  to  ACB/BEAD  for 
validation  as  a  possible  enforcement 
method. 

4.  Muhiresidue  methods.  Rohm  and 
Haas  has  previously  submitted  data 
involving  muhiresidue  method  testing. 
Tebufenozide  was  not  recoverable  by 
FDA  Test  Protocols  A.  B.  D.  or  E; 
analysis  by  Protocol  C  was  marginally 
successful.  No  further  data  are  required 
at  this  time. 

These  methods  may  be  requested 
from;  Calvin  Furlow.  PRRIB,  IRSD 
(7502C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460; 
telephone  number;  (703)  305-5229;  e- 
mail  address;  furlow.calvin@epa.gov. 

C.  Magnitude  of  Residues 

Samples  of  sugarcane  from  the 
residue  field  trials  were  stored  frozen 
for  5-14  months  prior  to  analysis,  and 
sugarcane  processed  commodities  were 
stored  frozen  for  2-11  months.  EPA 
concludes  that  the  submitted  residue 
data  for  sugarcane  are  adequate  to 
support  the  permanent  tolerance 
petition  for  sugarcane  and  sugarcane 
molasses. 

EPA  concludes  that  the  geographic 
representation  of  the  crop  field  trials  on 
sugarcane  is  adequate  and  that  data  are 
sufficient  to  support  the  proposed  1.0 
ppm  tolerance  for  residues  of 
tebufsnozide  in/on  sugarcane. 

The  submitted  sugarcane  processing 
studies  are  adequate.  The  concentration 
factor  for  molasses  is  4.5.  Multiplying 
the  average  concentration  factor  (4.5) 
and  the  highest  average  field  trial 
(HAFT)  residue  (0.63)  gives  3.0  ppm. 
Therefore  EPA  has  determined  that 
tolerance  for  sugarcane  molasses  should 
be  set  at  3.0  ppm  (instead  of  proposed 
6.0  ppm)  based  on  the  available 
processing  studies.  No  tolerance  is 
needed  for  refined  sugar.  Tolerances  for 
livestock  commodities  have  been 
established;  therefore,  residues  of 
tebufenozide  in  meat,  milk,  poultry  and 
eggs  from  the  use  on  sugarcane  are 
covered. 

D.  International  Residue  Limits 

No  CODEX.  Canadian  or  Mexican 
limits  for  tebufenozide  have  been 
established  on  sugarcane. 

E.  Rotational  Crop  Restrictions 

EPA  has  determined  that  crops  which 
the  label  allows  tebufenozide  to  be 
treated  directly  can  be  planted  at  any 
time.  All  other  crops  can  not  be  planted 
within  12  months  of  application. 
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V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  tebufenozide  in 
sugarcane  and  sugarcane  molasses  at  1,0 
and  3.0  ppm.  respectivelv. 

VI.  Objections  and  Hearing  Requests 

Under  section  408tg)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  mav 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made, 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new- 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA. 
you  must  identify  docket  control 
number  OPP-300914  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  22.  1999. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  bv 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publiclv 
by  EPA  without  prior  notice. 


Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  .\gency.  401  M  St..  SW., 
Washington,  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Room  M3708. 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p  m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  pa^inent.  If  you  file 
an  objection  or  request  a  hearing,  vou 
must  also  pay  the  fee  prescribed  bv  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  bv  labeling 
It  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  anv  fee 
requirement  'when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrarv  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  vou  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agencv.  401  M  St..  SW.. 
Washington,  DC  20460. 

3,  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI.  A.  of  this  preamble,  you  should 
also  send  a  copy  of  your  request  to  the 
PIRIB  for  its  inclusion  in  the  official 
record  that  is  described  in  Unit  I.B.2.  of 
this  preamble.  Mail  your  copies, 
identified  by  docket  control  number 
OPP-300914.  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agencv.  401 
M  St..  SW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  of  this  preamble.  You  may  also 
send  an  electronic  copy  of  your  request 
via  e-mail  to:  opp-docket®epa.gov. 
Please  use  an  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 


any  form  of  encryption.  Copies  of 
electronic  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  5.1/6.1  file  format  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrar\';  and  resolution  of  the  factual 
issues(s)  in  the  maimer  sought  bv  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  .Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  section  408(d)  of  the  FTDCA  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  tvpes 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulator,' 
Planning  and  Review  (58  FR  51 735. 
October  4.  1993)  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  .^ct  (PR,M.  44 
U.S.C.  3501  et  seq  ,  or  impose  anv 
enforceable  duty  or  contain  anv 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  prior 
consultation  with  State,  local,  and  tribal 
goveriunent  officials  as  specified  by- 
Executive  Order  12875.  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093.  October  28, 

1993)  and  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FH 
27655,  May  19,  1998),  or  special 
consideration  of  environmental  justice 
related  issues  under  Executive  Order 
12898.  entitled  Federal  Actions  to 
Address  EnMronmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR»7629,  February  16, 

1994)  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety- 
Risks  (62  FR  19885,  April  23   1997).'  The 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
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nn  States,  on  the  relationship  between 
the  national  gnvfrnment  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  12612.  entitled 
Federalism  (52  FR  41685.  October  30. 
iq87).  This  action  directly  regulates 
growers,  food  processors,  food  handlers 
and  food  retailers,  not  States.  This 
action  does  not  alter  the  relationships  or 
distribution  of  power  and 
responsibilities  ►•stablished  by  Congress 
in  the  preemption  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
21  U.S.C.  346a(b)(4).  This  action  does 
not  involve  dJiv  technical  standards  that 
would  require  Agency  consideration  of 
voluntarv  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technologv  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Public  Law  104- 
113.  section  12(d)  (15  U.S.C.  272  note). 
In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d).  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  nile,  the  requirements  of  the 
Regulatorv  Flexibilitv  Act  (RFA)  (5 
U.S.C.  601  et  seq]  do  not  apply. 

VIII.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
use.  801  et  seq  .  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agencv  promulgating  the  rule  must 
submit  a  rule  rept)rt.  which  includes  a 
copv  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  L'.S  House  of  Representatives,  and 
the  Comptroller  Cieneral  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
•'major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  9,  1*999. 

lames  Jones. 

Director.  Hegisiration  Division,  Office  of 

Pt'stiride  Programs 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 


PART180-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a)  and 
371. 

2.  In§  180.482.  by  adding 
alphabetically  in  paragraph  (b).  the 
following  commodities  to  the  table  to 
read  as  follows: 

§  1 80.482    Tebufenozide:  tolerances  for 
residues. 

***** 

(b)  *     *     * 


Commodity 

Paris  per 
million 

Expiration/ 

Revocation 

Date 

•  • 

Sugarcane  

Sugarcane  molas- 
ses   

•  • 

•            • 
1.0 

3.0 

*                        • 

• 
N/A 

N/A 

* 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0. 1 ,  61  and  69 

[CC  Docket  Nos.  96-262,  94-1,  98-157; 
CCB/CPD  File  No.  98-€3;  FCC  99-206] 

Access  Charge  Reform;  Price  Cap 
Performance  Review  for  Local 
Exchange  Carriers;  Petition  of  U  S 
West  Communications,  Inc.  for 
Fort}earance  From  Regulation  as  a 
Dominant  Carrier  in  the  Phoenix,  AZ 
MSA;  Interexchange  Carrier  Purchases 
of  Switched  Access  Services  Offered 
by  Competitive  Local  Exchange 
Carriers 

AGENCY:  Federal  Communications 

C]ommission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  revises  the 
rules  that  govern  the  provision  of 
interstate  access  services  by  those 
incumbent  local  exchange  carriers 
subject  to  price  cap  regulation  to 
advance  the  pro-competitive,  de- 
regulatory  national  policies  embodied  in 
the  Telecommunications  Act  of  1996. 
With  these  revisions,  the  Commission 
continues  the  process  it  began  in  1997 
to  reform  the  regulation  of  interstate 
access  charges  in  order  to  accelerate  the 
development  of  competition  in  all 
telecommunications  markets  and  to 
ensure  that  the  Commission's  own 


regulations  do  not  unduly  interfere  with 
the  operation  of  these  markets  as 
competition  develops. 
DATES:  Effective  October  22.  1999. 
except  for  47  CFR  1.774,  61.47,  69.709. 
69.711.  69.713,  69.729,  which  contain 
information  collection  requirements  that 
have  not  been  approved  bv  OMB.  The 
Commission  will  publish  a  document  in 
the  Federal  Register  announcing  the 
effective  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  Preiss,  Deputy  Division  Chief, 
Common  Carrier  Bureau,  Competitive 
Pricing  Division.  (202)  418-1520.  For 
additional  information  concerning  the 
information  collections  contained  in 
this  Report  and  Order  contact  )udy 
Boley  at  202-418-0214,  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Access 
Reform  Fi'fth  Report  and  Order  adopted 
August  5.  1999,  and  released  August  25. 
1999.  The  Order  was  accompanied  by  a 
Further  Notice  of  Proposed  Rulemaking 
(Notice)  printed  elsewhere  in  this 
Federal  Register  issue.  The  full  text  of 
this  Report  and  Order  (and  the 
accompanying  Notice),  as  well  as  the 
complete  files  for  the  relevant  dockets, 
is  available  for  inspection  and  copying 
during  the  weekday  hours  of  9:00  a.m. 
to  4:30  p.m.  in  the  Commission's 
Reference  Center.  445  12th  St.  SW, 
Room  CY-A257,  Washington  DC,  or 
copies  may  be  purchased  from  the 
Commission's  duplicating  contractor, 
ITS  Inc.,  1231  20th  St.  NW.  Washington 
DC  20036;  (202)  857-3088.  The 
complete  text  of  the  Order  also  may  be 
obtained  through  the  World  Wide  Web, 
at  http://www.fcc.gov/Bureaus/ 
Common__Carrier/Orders/ 1 999/ 
fcc99206.wp. 

This  Report  and  Order  contains  new 
and/or  modified  information  collections 
subject  to  the  Paperwork  Reduction  Act 
of  1995  (PRA).  It  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  the  PRA. 

Paperwork  Reduction  Act 

This  Report  and  Order  contains  either 
a  new  or  modified  information 
collection.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
public  and  the  Office  of  Management 
and  Budget  (OMB)  to  comment  on  the 
information  collections  contained  in 
this  Order,  as  required  by  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
12.  Written  comments  by  the  public  on 
the  information  collections  are  due  30 
days  after  date  of  publication  in  the 
Federal  Register.  OMB  notification  of 
action  is  due  November  22, 1999. 


Federal  Register/ Vol.  64,  No.   183 /Wednesday,  September  22,  1999 /Rules  and  Regulations      51259 


Comments  should  address:  (1)  Whether 
the  new  or  modified  collection  of 
information  is  necessary'  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  practical  utility:  (b) 
the  accuracy  of  the  Commission's 
burden  estimates:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 


information  collected;  and  (d)  wavs  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Approval  Mumbpr:  .3060-0760. 

Title:  Access  Charge  Reform — CC 
Docket  No.  96-262  (First  Report  and 


Order).  Second  Order  nn 
Reconsideration  and  Memorandum 
Opinion  and  Order  Third  Report  and 
Order,  and  Fifth  Report  and  Order. 

form  A'o.;  N/A. 

Type  of  Review:  Revised  collection. 

Respondents:  Businesses  or  other  for 
profit. 


Section/title 


Est.  time  per 
response 


Total  annual 
burden 


Showings  Under  Market-Based  Approach 

Cost  Study  

Tariff  Filings  

Third  Party  Disclosure  

Contract  Based  Tariffs  


27.520 

104 

455 

2.240 

780 


Total  Annual  Burden   30.829  hrs. 

Estimated  Cost  Per  Respondent:  S600 

OMB  Control  No.:  3060-0526 

Title:  Density  Pricing  Plan. 

Form  ,Vo..  N/.'\. 

Type  of  Review:  Revised  Collection. 

Respondents:  Businesses  or  other  for  Profit. 


Section/title 

r  ■■              1 

Number  of 
responses 

Est  time  per 
response 

Total  annual 
burden 

Density  Pricing  Plan  

13 

48 

624 

Estimated  Costs  Per  Respondents:  SO. 

OMB  Control  So.:  3060-0770. 

Title:  Price  Cap  Performance  Review  for  Local  Exchange  Carrier'^ 

Form  So.:  N/A. 

Type  of  Review:  Revised  Collection. 

Respondents:  Businesses  or  other  for  Profit. 


-CC  Docket  No.  94-1  (New  Services). 


Section/title 

Number  of 
responses 

Est  time  per 
response 

Total  annua 
burden 

New  Services  

13 

10 

130 

Estimated  Costs  Per  Respondents:  SO. 

Needs  and  Uses:  The  Commission 
provides  detailed  rules  for 
implementing  the  market-based 
approach,  pursuant  to  which  price  cap 
LECs  would  receive  pricing  flexibility  in 
the  provision  of  interstate  access 
services  as  competition  for  those 
ser\'ices  develops.  The  Order  grants 
immediate  pricing  flexibility  to  price 
cap  LECs  in  the  form  of  streamlined 
introduction  of  new  services,  geographic 
deaveraging  of  rates  for  services  in  the 
trunking  basket,  and  removal  of  certain 
interstate  interexchange  services  from 
price  cap  regulation  and  provides  for 
additional  pricing  flexibility  upon 
showings. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act,  the  Fifth  Report  and 
Order  contains  a  Final  Regulator}' 
Flexibility  Analysis  regarding  the  Order 
which  is  set  forth  in  the  Order.  A  brief 


description  of  the  analysis  follows. 
Pursuant  to  section  604  of  the 
Regulatory  Flexibilit>'  Act,  the 
Commission  performed  a 
comprehensive  analysis  of  the  Order 
with  regard  to  ■^mall  entities.  This 
analysis  includes:  (1)  A  succinct 
statement  of  the  need  for,  and  objectives 
of.  the  Commission's  decisions  in  the 
Order;  (2)  a  summary  of  the  significant 
issues  raised  by  the  public  comm^ents  in 
response  to  the  initial  regulatory' 
flexibility  analysis,  a  summary  of  the 
Commission's  assessment  of  these 
issues,  and  a  statement  of  any  changes 
made  in  the  Order  as  a  result  of  the 
comments;  (3)  a  description  of  and  an 
estimate  of  the  number  of  small  entities 
to  which  the  Order  will  apply;  (4)  a 
description  of  the  projected  reporting, 
recordkeeping  and  other  compliance 
requirements  of  the  Order,  including  an 
estimate  of  the  classes  of  small  entities 
which  will  be  subject  to  the  requirement 
and  the  type  of  professional  skills 


necessary  for  compliance  with  the 
requirement;  and  (5)  a  description  of  the 
steps  the  Commission  has  taken  to 
minimize  the  significant  economic 
impact  on  small  entities  consistent  with 
the  stated  objectives  of  applicable 
statutes,  including  a  statement  of  the 
factual,  policy,  and  legal  reasons  for 
selecting  the  alternative  adopted  in  the 
Order  and  w  hy  each  one  of  the  other 
significant  alternatives  to  each  of  the 
Commission's  decisions  which  affect 
small  entities  was  rejected. 

Synopsis  of  Order 

I.  Introduction 

1   In  ihi-  Order,  the  Commission 
nnises  the  rules  that  govern  the 
provision  of  interstate  access  services  by 
those  incumbent  local  exchange  carriers 
(ILECs)  subject  to  price  cap  regulation 
(collectively,  "price  cap  LECs")  to 
advance  the  pro-competitive,  de- 
regulatory  national  policies  embodied  in 
the  Telecommunications  .'\ct  of  1996 
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(1996  Act).  With  these  revisions,  the 
Commission  continues  the  process  it 
began  in  1997,  with  the  Access  Reform 
First  Report  and  Order  (62  FR  31868, 
(une  11,  1997),  to  reform  regulation  of 
interstate  access  charges  in  order  to 
accelerate  the  development  of 
competition  in  all  telecommunications 
markets  and  to  ensure  that  the 
Commission's  own  regulations  do  not 
undulv  interfere  with  the  operation  of 
these  markets  as  competition  develops. 

2 .  In  the  Access  Reform  First  Report 
and  Order,  the  Commission  adopted  a 
primarily  market-based  approach  to 
drive  interstate  access  charges  toward 
the  costs  of  providing  these  services. 
The  Commission  envisioned  that  this 
approach  would  enable  it  to  give 
carriers  progiossively  greater  flexibility 
to  set  rates  as  competition  develops, 
until  competition  gradually  replaces 
regulation  as  the  primary  means  of 
setting  prices.  In  this  Order,  the 
Commission  fulfills  its  commitment  to 
provide  detailed  rules  for  implementing 
the  market-based  approach,  pursuant  to 
which  price  cap  LECs  would  receive 
pricing  flexibility  in  the  provision  of 
interstate  access  services  as  competition 
for  those  services  develops. 

3.  The  pricing  fle.xibility  framework 
the  Commission  adopts  in  this  Order  is 
designed  to  grant  greater  flexibility  to 
price  cap  LECs  as  competition  develops, 
while  ensuring  that:  (1)  Price  cap  LECs 
do  not  use  pricing  flexibility  to  deter 
efficient  entry  or  engage  in  exclusionary 
pricing  behavior;  and  (2)  price  cap  LECs 
do  not  increase  rates  to  unreasonable 
levels  for  customers  that  lack 
competitive  alternatives.  In  addition, 
these  reforms  will  facilitate  the  removal 
of  services  from  price  cap  regulation  as 
competition  develops  in  the 
marketplace,  without  imposing  undue 
administrative  burdens  on  the 
Commission  or  the  industry 

4  Specifically,  this  Order  grants 
immediate  pricing  flexibility  to  price 
cap  LECs  in  the  form  of  streamlined 
introduction  of  new  services,  geographic 
deaveraging  of  rates  for  services  in  the 
trunking  basket,  and  removal,  upon 
implementation  of  toll  dialing  parity,  of 
certain  interstate  interexchange  services 
from  price  cap  regulation.  The 
Commission  also  establishes  a 
framework  for  granting  price  cap  LECs 
greater  flexibiiity  in  the  pricing  of  all 
interstate  access  services  once  they. 
satisfy'  certain  competitive  criteria.  In 
Phase  I.  the  Commission  allows  price 
(.ap  LECs  to  offer  contract  tariffs  and 
volume  and  term  discounts  for  those 
services  for  which  they  make  a  specific 
competitive  showing.  In  Phase  II,  the 
Commission  permits  price  cap  LECs  to 
offer  dedicated  transport  and  special 


access  services  free  from  the 
Commission's  part  69  rate  structure  and 
part  61  price  cap  rules,  provided  that 
the  LECs  can  demonstrate  a  significantly 
higher  level  of  competition  for  those 
services.  This  Order  amends  the 
Commission's  rules,  as  revised  in  1998 
Beinnial  Regulatory  Review — Part  61  of 
the  Commission 's  Rules  and  Related 
Tariffing  Requirements,  64  FR  46584 
(August  26,  1999). 

II.  Background 

A.  Price  Cap  Regime 

5.  To  recover  the  costs  of  providing 
interstate  access  services,  incumbent 
LECs  charge  IXCs  and  end  users  for 
access  services  in  accordance  with  the 
Commission's  part  69  access  charge 
rules.  Part  69  establishes  two  basic 
categories  of  access  services:  Special 
access  services  and  switched  access 
services.  Special  access  services  do  not 
use  local  switches;  instead  they  employ 
dedicated  facilities  that  run  directly 
between  the  end  user  and  the  IXC's 
point  of  presence  (POP).  Switched 
access  services,  on  the  other  hand,  use 
local  exchange  switches  to  route 
originating  and  terminating  interstate 
toll  calls.  The  Commission  has  not 
prescribed  specific  rate  elements  in  part 
69  for  special  access  services.  Part  69 
does  establish  specific  switched  access 
elements  and  a  mandatory  switched 
access  rate  structure  for  each  element. 

6.  Interoffice  transmission  services, 
known  as  transport  services,  carry 
interstate  switched  access  traffic 
between  an  IXC's  POP  and  the  end 
office  that  serves  the  end  user  customer. 
Incumbent  LEC  transmission  facilities 
that  carry  switched  interstate  traffic 
between  an  IXC's  POP  and  the 
incumbent  LEC  end  office  serving  the 
POP  (this  office  is  called  the  serving 
wire  center,  or  SWC),  are  known  as 
entrance  facilities.  Incumbent  LECs 
currently  offer  two  types  of  interstate 
switched  transport  service  between  a 
SWC  and  an  end  user's  end  office. 
Under  the  first  service,  direct-trunked 
transport,  calls  are  transported  between 
the  SWC  and  the  end  office  by  means  of 
a  direct  trunk,  a  dedicated  facility,  that 
does  not  pass  through  an  intervening 
switch.  The  second  service,  tandem- 
switched  transport,  routes  calls  from  the 
SWC  to  the  end  office  through  a  tandem 
switch  located  between  the  SWC  and 
the  end  office.  Traffic  travels  over  a 
dedicated  circuit  from  the  SWC  to  the 
tandem  switch  and  then  over  a  shared 
circuit,  which  carries  the  calls  of  many 
different  IXCs,  from  the  tandem  switch 
to  the  incumbent  LEC  end  office. 
Incumbent  LEC  tandem  switches  and 
end  office  switches  switch  interstate 


traffic  between  the  transport  trunks 
carrying  traffic  to  and  from  the  IXC 
POPs  and  the  end  users'  local  loops. 

7.  Charges  for  special  access  services 
generally  are  divided  into  channel 
termination  charges  and  channel 
mileage  charges.  Channel  termination 
charges  recover  the  costs  of  facilities 
between  the  customer's  premises  and 
the  LEC  end  office  and  the  costs  of 
facilities  between  the  IXC  POP  and  the 
serving  wire  center.  Channel  mileage 
charges  recover  the  costs  of  facilities 
(also  known  as  interoffice  facilities) 
between  the  serving  wire  center  and  the 
LEC  end  office  serving  the  end  user. 

8.  In  1990,  the  Commission  replaced 
rate-of-return  regulation  for  the  BOCs 
and  GTE  with  an  incentives-based 
system  of  regulation  that  encourages 
companies  to:  (1)  Improve  their 
efficiency  by  developing  profit-making 
incentives  to  reduce  costs;  (2)  invest 
efficiently  in  new  plant  and  facilities; 
and  (3)  develop  and  deploy  innovative 
service  offerings.  The  price  cap  plan  is 
designed  to  replicate  some  of  the 
efficiency  incentives  found  in  fully 
competitive  markets  and  to  act  as  a 
transitional  regulatory  scheme  until 
actual  competition  makes  price  cap 
regulation  unnecessarv. 

9.  Under  the  original  price  cap  plan, 
interstate  access  services  were  grouped 
into  four  different  baskets:  The  common 
line,  traffic-sensitive,  special  access,  and 
interexchange  baskets.  In  the  Second 
Transport  Order  (59  FR  10300,  March  4, 
1994),  the  Commission  combined 
transport  and  special  access  services 
into  the  newly  created  trunking  basket. 
Each  basket  is  subject  to  a  price  cap 
index  (PCI),  which  caps  the  total 
charges  a  LEC  may  impose  for  interstate 
access  services  in  that  basket.  The  PCI 

is  adjusted  armually  by  a  measure  of 
inflation  minus  a  "productivity  factor," 
or  "X-Factor."  A  separate  adjustment  is 
made  to  the  PCI  for  "exogenous"  cost 
changes,  which  are  changes  outside  the 
carrier's  control  and  not  otherwise 
reflected  in  the  price  cap  formula. 

10.  Within  the  traffic-sensitive  and 
trunking  baskets,  services  are  grouped 
into  service  categories  and 
subcategories.  Rate  revisions  for  these 
services  are  limited  by  upper  and,  in  the 
original  price  cap  plan,  lower  pricing 
bands  established  for  that  particular 
service.  Originally,  the  pricing  band 
limits  for  most  of  the  service  categories 
and  subcategories  were  set  at  five 
percent  above  and  below  the  Service 
Band  Index  (SBI).  In  1995,  however,  the 
Commission  increased  the  lower  pricing 
bands  to  ten  percent  for  those  service 
categories  in  the  trunking  and  traffic- 
sensitive  baskets  and  15  percent  for 
those  services  subject  to  density  zone 
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pricing.  These  pricing  bands  give  price 
cap  LECs  the  ability  to  raise  and  lower 
rates  for  elements  or  services  as  long  as 
the  actual  price  index  (API)  for  the 
relevant  basket  does  not  exceed  the  PCI 
for  that  basket,  and  the  prices  for  each 
categor\'  of  sen'ices  within  the  basket 
are  within  the  established  pricing 
bands.  Together,  the  PCI  and  pricing 
bands  restrict  a  price  cap  LECs  ability 
to  offset  price  reductions  for  services 
that  are  subject  to  competition  with 
price  increases  for  services  that  are  not 
subject  to  competition. 

B.  Pricing  Flexibility 

11.  When  it  adopted  the  LEG  Price 
Cap  Order  (55  PR  42375.  October  19. 
1990),  the  Commission  required  price 
cap  LECs  to  offer  all  interstate  special 
and  switched  access  services  at 
geographically  averaged  rates  for  each 
study  area.  Since  that  time,  the 
Commission  has  taken  significant  steps 
to  increase  the  LECs'  pricing  flexibility 
and  ability  to  respond  to  the  advent  of 
competition  in  the  exchange  access 
market.  In  the  Special  Access  and 
Switched  Transport  Expanded 
Interconnection  Orders  (57  54323. 
November  19,  1992;  58  PR  48756, 
September  17.  1993),  the  Commission 
permitted  LECs  to  introduce  density 
zone  pricing  for  high  capacity  special 
access  and  switched  transport  services 
in  a  study  area,  provided  that  they  could 
demonstrate  the  presence  of 
"operational"  special  access  and 
switched  transport  expanded 
interconnection  arrangements  and  at 
least  one  competitor  in  the  study  area. 
The  Commission  also  permitted  price 
cap  LECs  to  offer  volume  and  term 
discounts  for  special  access  and 
switched  transport  services  upon 
specific  competitive  showings. 

12.  Subsequently,  the  Commission 
eliminated  the  lower  service  band 
indices,  concluding  that  this  action 
would  lead  to  lower  prices  and 
encourage  LECs  to  charge  rates  that 
reflect  the  underlying  costs  of  providing 
exchange  access  services.  The 
Commission  found  that  the  PCI  and 
upper  pricing  bands  adequately  control 
predatorv'  pricing  and  that  greater 
downward  pricing  flexibility  w'ould 
benefit  consumers  both  directly  through 
lower  prices  and  indirectly  bv 
encouraging  only  efficient  competitive 
entry. 

13.  In  that  same  order,  the 
Commission  also  relaxed  the  procedures 
for  introducing  new  switched  access 
services,  in  response  to  arguments  that 
new  services  and  technologies  do  not  fit 
the  part  69  rate  structure  requirements. 
The  Commission  prescribed  the  original 
rate  structure  for  introducing  new 


switched  access  services  in  1983.  At 
that  time,  incumbent  LECs  were 
required  to  file  a  part  69  waiver  each 
time  they  wanted  to  introduce  a  new 
rate  element  for  switc:hed  access  service 
that  did  not  conform  to  the  prescribed 
switched  access  rate  strurture  A  part  69 
waiver  required  incumbent  LECs  to 
demonstrate  that  "special  circumstances 
warrant  deviation  from  the  general  rule 
and  that  such  deviation  wdl  serve  the 
public  interest."  Incumbent  LECs  also 
had  to  comply  with  the  "new  services" 
test,  which  required  an  incumbent  LEC 
to  demonstrate  that  its  tariffed  rates  for 
new  services  would  recover  no  more 
than  the  carrier's  direct  costs  of 
providing  the  service,  plus  a  reasonable 
amount  of  overhead,  and  no  less  than 
the  carrier's  direct  costs  of  providing  the 
service.  Finally,  incumbent  LECs  were 
directed  to  file  their  tariffs  introducing 
a  new  service  on  at  least  fifteen  days' 
notice  and  to  incorporate  the  new 
service  into  the  appropriate  price  cap 
basket  and  indices  within  six  to 
eighteen  months  after  the  new  service 
tariff  became  effective. 

14.  The  Commission  found  that  the 
part  69  rate  structure  imposed  a  costlv, 
time-consuming,  and  unnecessary 
burden  on  incumbent  LECs  and 
significantly  impeded  the  introduction 
of  new  services,  Accordinglv.  the 
Commission  modified  the  part  69  rate 
structure  rules  to  permit  an  incumbent 
LEC  to  introduce  a  new  service  by  filing 
a  petition  based  on  a  "public  interest" 
standard  that  is  easier  to  satisf}-  than  the 
general  standard  applicable  to  waivers 
of  the  its  rules.  In  addition,  under  the 
new  rules,  once  an  initial  incumbent 
LEC  has  satisfied  the  public  interest 
requirement  for  establishing  new  rate 
elements  for  a  new  switched  access 
sen'ice,  another  incumbent  LEC  may  file 
a  petition  seeking  authority  to  introduce 
an  identical  new  service,  and  its 
petition  will  be  reviewed  within  ten 
days  of  the  release  of  a  Public  .Notice, 
The  LEC  may  introduce  the  new  rate 
element  following  the  ten-day  period. 
unless  the  Common  Carrier  Bureau  (the 
Bureau)  informs  the  LEC  before  that 
time  that  its  new  service  does  not 
qualif\-  for  "me  too"  treatment, 

15.  The  Commission  also  recognized 
that  additional  modifications  to  the  Part 
69  rate  structure  could  increase 
consumer  choice,  streamline  regulation, 
and  increase  consumer  welfare  by 
increasing  incentives  for  innovation. 
The  Commission,  therefore,  sought 
comment  on  whether  to  permit  price 
cap  LECs  to  establish  new  switched 
access  rate  elements  without  prior 
approval.  It  also  invited  comment  on 
whether  to  eliminate  the  new  services 
test  and  permit  LECs  to  offer  new 


services  free  from  price  cap  regulation. 
In  the  Access  Reform  First  Report  and 
Order,  the  Commission  deferred 
resolution  of  these  issues,  as  well  as 
other  issues  concerning  the  timing  and 
degree  of  pricing  flexibility,  to  a  future 
report  and  order 

in.  Summary 

A.  Pricing  Flexibility 

16.  Since  the  release  of  the  Access 
Reform  First  Report  and  Order,  the 
Commission  has  re-examined  the  record 
generated  in  response  to  the  Access 
Reform  SPRM  (62  FR  4670.  lanuarv  31 
1997)  and  the  Price  Cap  Second  F\PRM 
(60  FR  49539,  September  26.  1995);  it 
has  observed  competition  develop  in  the 
marketplace;  and  the  it  has  invited 
parties  to  update  and  refresh  the  record 
relating  to  access  charge  reform  to 
reflect  any  changes  that  may  have  taken 
place  since  May  1997,  In  addition,  the 
Commission  has  received  and  reviewed 
several  petitions  (and  the  associated 
records)  from  BOCs  seeking  pricing 
flexibility  in  the  form  of  forbearance 
from  dominant  carrier  regulation  in  the 
provision  of  certain  special  access  and 
high  capacity  services  Although  the 
Commission's  current  price  cap  regime 
gives  LECs  some  pricing  flexibility  and 
considerable  incentives  to  operate 
efficiently,  significant  regulatorv 
constraints  remain.  As  the  market 
becomes  more  competitive,  such 
constraints  become  counter-productive. 
The  Commission  recognizes  that  the 
variety  of  access  services  available  on  a 
competitive  basis  has  increased 
significantly  since  the  adoption  of  its 
price  cap  rules  Therefore,  in  response 
to  changing  market  conditions,  the 
Commission  grants  price  cap  LECs 
immediate  flexibility  to  deaverage 
services  in  the  trunking  basket  and  to 
introduce  new  services  on  a  streamlined 
basis.  The  Commission  also  removes 
certain  interstate  interexchange  services 
from  price  cap  regulation  upon 
implementation  of  intra-and  interLATA 
toll  dialing  parity,  and  the  it  establishes 
a  framework  for  granting  price  cap  LECs 
further  pricing  flexibility  upon 
satisfaction  of  certain  competitive 
showings  and  seek  comment  on 
additional  flexibility  for  certain 
switched  access  services. 

1.  Immediate  Regulatory  Relief 

17.  As  discussed  above,  the  originad 
rate  structure  for  interstate  switched 
transport  services  required  price  cap 
LECs  to  charge  averaged  rates 
throughout  a  study  area.  The 
Commission  subsequently  found  that 
this  requirement  forced  LECs  to  price 
above  cost  in  the  high-traffic,  lower-cost 
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driMs  where  competition  is  more  likely 
to  develop.  In  the  Switched  Transport 
Expanded  Interconnection  Order, 
therefore,  the  Commission  created  a 
(Jensitv  zone  pricing  plan  that  allows 
some  degree  of  deaveraging  of  rates  for 
switched  transport  services.  It 
concluded  that  relaxing  the  pricing 
rules  in  this  manner  would  enable  price 
cap  LECs  to  respond  to  increased 
competition  in  the  interstate  switched 
transport  market. 

18.  Although  the  density  zone  pricing 
plan  afforded  some  pricing  flexibility  to 
price  cap  LECs.  it  contained  several 
constraints,  such  as  the  increased 
scrutiny  applicable  to  plans  with  more 
than  three  zones.  The  Commission  now 
concludes  that  market  forces,  as 
opposed  to  regulation,  are  more  likely  to 
compel  LECs  to  establish  efficient 
prices.  Accordingly,  for  purposes  of 
deaveraging  rates  for  services  in  the 
trunking  basket,  the  C'ommission 
eliminates  the  limitations  inherent  in 
the  Its  current  density  zone  pricing  plan 
and  allow  price  cap  LECs  to  define  the 
scope  and  number  of  zones  within  a 
study  area,  provided  that  each  zone, 
except  the  highest-cost  zone,  accounts 
for  at  least  15  percent  of  the  incumbent 
LECs  trunking  basket  revenues  in  the 
studv  area  and  that  annual  price 
increases  within  a  zone  do  not  exceed 
15  percent.  In  addition,  the  Commission 
eliminates  the  requirement  that  LECs 
file  zone  pricing  plans  prior  to  filing 
their  tariffs. 

19.  The  Commission  also  permits 
price  cap  LECs  to  introduce  new 
ser\ices  on  a  streamlined  basis,  without 
prior  approval.  Generally,  the 
Commission  modifies  the  its  rules  to 
eliminate  the  public  interest  showing 
required  by  *?  69.4(g)  and  to  eliminate 
the  new  services  test  (except  in  the  case 
of  loop-based  new  services)  required 
under  §§  6 1 .49(f)  and  (g)  of  the 
Commission's  rules  These 
modifications  will  eliminate  the  delays 
that  now  exist  for  the  introduction  of 
new  services  as  well  as  encourage 
efficient  investment  and  innovation. 

20.  Certain  interstate  interexchange 
services  provided  bv  price  cap  LECs  are 
found  in  the  interexchange  basket, 
including  interstate  intraLATA  services 
and  certain  interstate  interLATA 
services  c:alled  "corridor  services."  In 
this  Order,  the  Commission  allows  price 
cap  LECs  to  remove  from  the 
interexchange  basket,  and.  hence,  price 
cap  regulation,  their  interstate 
intraLATA  toll  services  and  corridor 
services,  provided  the  price  cap  LEC  has 
implemented  intra-and  interLATA  toll 
dialing  parity  in  all  of  the  states  in 
which  it  provides  local  exchange 
service.  The  presence  of  competitive 


alternatives  for  these  services,  coupled 
with  implementation  of  dialing  parity, 
should  prevent  price  cap  LECs  from 
exploiting  over  a  sustained  period  any 
market  power  may  possess  with  respect 
to  these  services  and  thus  warrants 
removal  of  these  services  from  price  cap 
regulation. 

2.  Relief  That  Requires  a  Competitive 
Showing 

21.  In  addition,  the  Commission 
adopts  a  framework  for  granting  further 
regulatory  relief  upon  satisfaction  of 
certain  competitive  showings.  Relief 
generally  will  be  granted  in  two  phases 
and  on  an  MSA  (Metropolitan  Statistical 
Area)  basis.  To  obtain  Phase  I  relief. 
price  cap  LECs  must  demonstrate  that 
competitors  have  made  irreversible, 
sunk  investments  in  the  facilities 
needed  to  provide  the  ser\'ices  at  issue. 
For  instance,  for  dedicated  transport 
and  special  access  services,  price  cap 
LECs  must  demonstrate  that  unaffiliated 
competitors  have  collocated  in  at  least 
15  percent  of  the  LECs  wire  centers 
within  an  MSA  or  collocated  in  wire 
centers  accounting  for  30  percent  of  the 
LECs  revenues  from  these  serv  ices 
within  an  MSA.  Higher  thresholds 
apply,  however,  for  channel 
terminations  between  a  LEC  end  office 
and  an  end  user  customer.  In  that  case. 
the  LEC  must  demonstrate  that 
unaffiliated  competitors  have  collocated 
in  50  percent  of  the  price  cap  LECs  wire 
centers  within  an  MSA  or  collocated  in 
wire  centers  accounting  for  65  percent 
of  the  price  cap  LECs  revenues  from 
this  service  within  an  MSA.  For  traffic- 
sensitive,  common  line,  and  the  traffic- 
sensitive  components  of  tandem- 
switched  transport  services,  a  LEC  must 
show  that  competitors  offer  service  over 
their  own  facilities  to  15  percent  of  the 
price  cap  LECs  customer  locations 
within  an  MSA.  Phase  I  relief  permits 
price  cap  LECs  to  offer,  on  one  day's 
notice,  volume  and  term  discounts  and 
contract  tariffs  for  these  services,  so  long 
as  the  services  provided  pursuant  to 
contract  are  removed  from  price  caps. 
To  protect  those  customers  that  may 
lack  competitive  alternatives,  however. 
LECs  receiving  Phase  I  flexibility  must 
maintain  their  generally  available,  price 
cap  constrained  tariffed  rates  for  these 
services. 

22.  To  obtain  Phase  II  relief,  price  cap 
LECs  must  demonstrate  that  competitors 
have  established  a  significant  market 
presence  (i.e.,  that  competition  for  a 
particular  service  within  the  MSA  is 
sufficient  to  preclude  the  incumbent 
from  exploiting  any  individual  market 
power  over  a  sustained  period)  for 
provision  of  the  services  at  issue  Phase 
II  relief  for  dedicated  transport  and 


special  access  services  is  warranted 
when  a  price  cap  LEC  demonstrates  that 
unaffiliated  competitors  have  collocated 
in  at  least  50  percent  of  the  LECs  wire 
centers  within  an  MSA  or  collocated  in 
wire  centers  accounting  for  65  percent 
of  the  LECs  revenues  from  these 
services  within  an  MSA.  Again,  a  higher 
threshold  applies  to  channel 
terminations  between  a  LEC  end  office 
and  an  end  user  customer.  In  that  case, 
a  price  cap  LEC  must  show  that 
unaffiliated  competitors  have  collocated 
in  65  percent  of  the  LECs  wire  centers 
within  an  MSA  or  collocated  in  wire 
centers  accounting  for  85  percent  of  the 
LECs  revenues  from  this  service  within 
an  MSA.  Phase  II  relief  permits  price 
cap  LECs  to  file  tariffs  for  these  services 
on  one  day's  notice,  free  from  both  the 
Commission's  Part  61  rate  level  and  its 
Part  69  rate  structure  rules. 

B.  CLEC  Access  Charges 

23.  In  the  Access  Reform  NPRM.  the 
Commission  sought  comment  on 
whether  CLECs  have  market  power  in 
the  provision  of  terminating  access 
services  and  whether  to  regulate  these 
services.  In  the  Access  Reform  First 
Report  and  Order,  it  decided  to  treat 
CLECs  as  non-dominant  in  the  provision 
of  terminating  access  service,  because 
they  did  not  appear  at  that  time  to 
possess  market  power.  The  Commission 
stated,  however,  that  it  would  revisit  the 
issue  of  regulating  CLEC  terminating 
access  rates  if  there  were  sufficient 
indications  that  CLECs  were  imposing 
unreasonable  terminating  access 
charges. 

24.  On  October  23,  1998,  AT&T  filed 
a  petition  for  declaratory  ruling 
requesting  that  the  Commission  confirm 
that,  under  existing  Commission  rules 
and  policies,  an  IXC  may  elect  not  to 
accept  service  at  a  price  chosen  by  the 
CLEC.  In  its  petition.  AT&T  alleges  that 
some  CLECs  impose  switched  access 
charges  significantly  higher  than  those 
charged  by  the  ILEC  competitors  in  the 
same  area.  AT&T  points  to  a 
Commission  pronouncement  in  the 
Access  Reform  First  Report  and  Order 
that  "terminating  rates  that  exceed  those 
charged  by  the  ILEC  serving  the  same 
market  may  suggest  that  a  CLECs 
terminating  access  rates  are  excessive," 
thereby  warranting  Commission 
regulation. 

25.  In  this  Order,  the  Commission 
denies  AT&T's  petition.  The 
Commission  finds,  however,  that  the 
record  developed  in  response  to  AT&T's 
petition  suggests  the  need  for  the  it  to 
revisit  the  issue  of  CLEC  access  rates. 
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IV.  Procedural  Issues  and  Ordering 
Clauses 

A.  Final  Regulator}'  Flexibility  Analysis 

25.  As  required  bv  the  Regulatorv 
Flexibility  Act  (RFA).  an  Initial      ". 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  Access  Reform 
\PRM  The  Commission  sought  written 
comments  on  the  proposals  in  the 
Access  Reform  XPRM.  including  the 
IRFA.  Its  Final  Regulatorv  Flexibilitv 
Analysis  (FRFAj  in  this  Order  conforms 
to  the  RFA,  as  amended.  To  the  extent 
that  anv  statement  contained  in  this 
FRFA  is  percei\-ed  as  creating  ambiguity 
with  respect  to  the  Commission's  rules 
or  statements  made  in  preceding 
sections  of  this  Order,  the  rules  and 
statements  set  forth  in  those  preceding 
sections  shall  be  controlling. 

1.  Need  For  and  Objectives  of  This 
Report  and  Order 

27  This  proceeding  is  being 
tonducted  to  advance  the  pro- 
competitive,  de-regulatory  national 

policies  embodied  in  the 
Telecommunications  Act  of  1996.  The 
Commission  continues  the  process  it 
began  in  1997  with  the  Access  Reform 
First  Report  and  Order  to  reform 
regulation  of  interstate  access  charges  in 
order  to  accelerate  the  de\elopment  of 
competition  in  all  telecommunications 
markets  and  to  ensure  that  the  its  own 
regulaticms  do  not  unduly  interfere  with 
the  operation  of  these  markets  as 
competition  develops. 

2.  Summary  of  Significant  Issues  Raised 
bv  the  Public  Comments  in  Response  to 
the  IRFA 

28.  The  Commission  has  already 
addressed  the  general  concerns  raised 
bv  Rural  Telephone  Coalition  that  this 
proceeding  may  "prejudge  and 
prejudice"  a  later  rulemaking  for  non 
price  cap  LECs.  and  that  the  delav  in 
implementing  that  rulemaking  may 
injure  non-price  cap  LECs.  Otherwise, 
the  comments  filed  do  not  address  the 
specific  issues  contained  in  this  Order. 

3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Will  Apply 

29.  The  RFA  directs  agencies  to 
provide  a  description  of  and.  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  term  "small  entity 
"  as  having  the  same  meaning  as  the 
terms  "small  business,"  "small 
organization."  and  "small  governmental 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term    small  business  concern" 


under  the  Small  Business  Act.  A  small 
business  concern  is  one  which;  (1)  Is 
independently  owned  and  operated:  (2) 
is  not  dominant  in  its  field  of  operation: 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  The  Small 
Business  Administration  has  defined  a 
small  business  for  Standard  Industrial 
Classification  (SIC)  category  4813 
(Telephone  Communications,  Except 
Radiotelephone)  to  be  a  small  entity  that 
has  no  more  than  1500  employees. 

Total  Number  of  Telephone 
Companies  Affected; 

30.  The  Commission  has  included 
small  incumbent  LECs  in  this  present 
RFA  analysis.  As  noted  above,  a  "small 
business"  under  the  RFA  is  one  that, 
inter  alia,  meets  the  pertinent  small 
business  size  standard  (e.g.,  a  telephone 
communications  business  having  1,500 
or  fewer  employees),  and  "is  not 
dominant  in  its  field  of  operation,"  The 
SBA  s  Office  of  Advocacy  contends  that, 
for  RFA  purposes,  small  incumbent 
LECs  are  not  dominant  in  their  field  of 
operation  because  any  such  dominance 
is  not  'national"  in  scope.  The 
Commission  has  therefore  included 
small  incumbent  LECs  in  this  RFA 
analysis,  although  it  emphasizes  that 
this  RFA  action  has  no  effect  on  FCC 
analyses  and  determinations  in  other, 
non-RFA  contexts, 

3 1 .  Price  Cap  Local  Exchange 
Carriers.  The  rulemaking  contained  in 
this  Order  applies  only  to  price  cap 
LECs.  The  Commission  does  not  have 
data  specifying  the  number  of  these 
carriers  that  are  either  dominant  in  their 
field  of  operations,  are  not 
independently  owned  and  operated,  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
price  cap  LECs  that  would  qualif\'  as 
small  business  concerns  under  the 
SBA's  definition.  However,  there  are 
only  13  price  cap  LEC^s.  Consequently. 
the  Commission  estimates  that 
significantly  fewer  than  13  providers  of 
local  exchange  service  are  small  entities 
or  small  price  cap  LECs  that  may  be 
affected  by  these  proposals. 

4.  Summary  Analysis  of  the  Projected 

Reporting.  Recordkeeping,  and  Other 
Compliance  Requirements 

32.  In  this  Report  and  Order,  the 
Commission  adopts  changes  in  pricing 
flexibility  to  price  cap  LECs  in  the  form 
of  streamlined  introduction  of  new 
ser\ices,  geographic  deaveraging  of  rates 
for  services  in  the  trunking  basket,  and 
removal  of  interexchange  services  from 
price  cap  regulation  These  changes  will 
affect  all  price  cap  LECs.  including 
small  price  cap  LECs,  and  w-ill  require 


small  price  cap  LECs  to  make  one  or 
more  tariff  filings  should  they  desire  to 
obtain  the  additional  pricing  flexibility, 
which  will  involve  the  usage  of  legal 
skills,  and  possibly  accounting, 
economic,  and  financial  skills, 

5,  Burdens  on  Small  Entities,  and 
Significant  Alternatives  Considered  and 
Rejected 

33.  In  Sections  III.  IV,  and  V.  the 
Commission  adopts  forms  of  regulator}' 
relief  for  price  cap  LECs  that  can  be 
granted  under  current  market  conditions 
and  do  not  require  a  further  competitive 
showing.  Price  cap  LECs  each  will  have 
to  file  at  least  one  tariff  to  implement 
this  relief,  but  the  administrative 
burdens  they  will  face  in  future  filings 
will  diminish  as  a  result.  In  Section  VI, 
the  Commission  grants  additional 
pricing  flexibility  to  price  cap  LECs  that 
make  "competitive  showings,"  or  satisfy 
"triggers."  to  demonstrate  that  market 
conditions  in  particular  areas  warrant 
the  relief  at  issue.  In  order  to  minimize 
the  administrative  burdens  on  price  cap 
LECs,  the  Commission  bases  its 
triggering  mechanisms  on  objectively 
measurable  criteria. 

34.  The  Commission  considered  and 
rejected  alternative  triggers  and  granting 
a  different  amount  of  pricing  flexibility. 
In  setting  the  triggers  and  relief  in  the 
manner  the  Commission  did,  it 
attempted  to  balance  the  interests  of 
price  cap  LECs  in  being  able  to  gain 
regulatory  relief,  with  its  interest  in 
protecting  ratepayers  from  unreasonable 
rate  levels  and  new  entrants  from  anti- 
competitive actions. 

6,  Report  to  Congress 

35.  The  Commission  will  send  a  copy 
of  this  Report  and  Order,  including  this 
FRFA,  in  a  report  to  be  sent  to  Congress 
pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  In  addition,  the  Commission  will 
send  a  copy  of  this  Report  and  Order, 
including  FRFA,  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration,  A  copy  of  this  Report 
and  Order  and  FRFA  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Register 

C.  Paperwork  Reduction  Act 

36.  On  April  1,  1997,  the  Office  of 
Management  and  Budget  (0MB) 
approved  all  of  the  Cqpimission's 
proposed  information  collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act.  The  0MB 
made  one  recommendation,  suggesting 
that  the  Commission  tries  "to  minimize 
the  number  of  new  filings  that  firms 
must  create  in  order  to  be  compliant 
with  the  rules  adopted  *   *   *"  The 
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Commi.ssion  has  cdrefully  considered 
tht'  rt'cummendation  of  0MB,  and  in  the 
course  of  preparing  this  Order,  it  has 
derided  to  moiiif\  several  of  the 
collection  requirrments  proposed  in  the 
Access  Reform  \PRM.  This  Order  has 
greatlv  reduced  tht;  number  of  filings  a 
price  cap  LEG  will  have  to  submit  to 
receive  pricing  flexibility.  In  addition, 
manv  of  the  filings  should  take  less  time 
to  make  than  was  originally  proposed. 
For  example,  the  Commission  estimates 
that  based  on  the  competitive  triggers  it 
adopted,  it  should  only  take  five  hours 
each  to  make  two  Phase  I!  showings  per 
MSA  for  all  special  access  and 
dedicated  transport  services,  whereas 
the  original  filing  to  OMB  estimated  that 
each  Phase  II  showing  would  take 
approximately  300  hours. 

D.  Ordering  Clauses 

37.  Accordingly.  It  is  Ordered, 
pursuant  to  sections  1,  4{i),  4(j),  201- 
205.  303(r).  and  403  of  the 
C^ommunications  .\ct  of  1934,  as 
amended.  47  U.S.C.  151,  154{i).  154{j). 
201-205.  303(r).  403,  and  section  553  of 
Title  5.  United  .States  Code,  that 
revisions  to  Parts  1.61,  and  69  of  the 
Commission's  rules.  47  CFR  Parts  1,  61, 
69,  are  adopted  as  set  forth  in  the  rule 
changes  in  this  Order. 

38.  It  IS  further  ordered  that  the  rule 
revisions  adopted  in  this  Order  will  be 
effective  30  days  after  publication  of 
this  Order  in  the  Federal  Register  The 
collections  of  information  contained 
within  are  contingent  up(m  approval  by 
the  Office  of  Management  and  Budget. 

39.  It  is  further  ordered  that,  pursuant 
to  section  10(c)  of  the  Communications 
Act  of  1934,  47  U.SC.  160(c),  the  period 
for  review  by  the  Commission  of  the 
petition  for  forbearance  filed  by  U  S 
West  Communications,  Inc.,  CC  Docket 
No.  98-157.  i.s  extended  by  90  days. 

40.  /( is  further  ordered  that  the 
petition  for  declaratorv  ruling  filed  by 
AT&T,  CCB/CPD  File  No.  98-63.  is 
denied 

List  of  Subjects 

4  7  CFR  Part  0 

Organization  and  functions. 

4  7  CFR  Part  1 

Administrative  practice  and 
procedure.  Communications  common 
carriers,  Telecommunications. 

47  CFR  Part  61 

Communications  common  carriers, 
Telephone 

4  7  CFR  Part  69 

Communications  common  carriers, 

Telephone. 


Federal  ComniLinu.ations  Commission. 

Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

Accordingly,  parts  0.1,61.  and  69  of 
Title  47  of  the  Code  of  Federal 
Regulations  are  amended  to  read  as 
follows: 

PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sec.  5.  48  Stat.  1068,  as 
amended;  47  U.S.C.  155,  225,  unless 
otherwise  noted. 

2.  Section  0.291  is  amended  by 
adding  paragraph  (i)  to  read  as  follows; 

§0.291     Authority  delegated. 

***** 

(j)  Authority  concerning  petitions  for 
pricing  flexibility.  (1)  The  Chief, 
Common  Carrier  Bureau,  shall  have 
authority  to  act  on  petitions  filed 
pursuant  to  part  69,  subpart  H.  of  this 
chapter  for  pricing  fiexibilitv  involving 
special  access  and  dedicated  transport 
services.  This  authority  is  not  subject  to 
the  limitation  set  forth  in  paragraph 
(a)(2)  of  this  section. 

(2)  The  Chief,  Common  Carrier 
Bureau,  shall  not  have  authority  to  act 
on  petitions  filed  pursuant  to  part  69, 
subpart  H,  of  this  chapter  for  pricing 
flexibility  involving  common  line  and 
traffic  sensitive  services. 

PART  1— PRACTICE  AND 
PROCEDURE 

3.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  79  et  seq..  47  U.S.C. 
151,  154(i),  154(j),  155,  225,  and  303(r). 

4.  Amend  §  1.773  by  adding 
paragraph  (a)(l)(v)  to  read  as  follows; 

§  1 .773    Petitions  for  suspension  or 
rejection  of  new  tariff  filings. 

(a)*    *    ' 

(D*  *  * 

(v)  For  the  purposes  of  this  section, 
any  tariff  filing  by  a  price  cap  LEC  filed 
pursuant  to  the  requirements  of 
§  61.42(d)(4)(ii)  of  this  chapter  will  be 
considered  prima  facie  lawful,  and  will 
not  be  suspended  by  the  Commission 
unless  the  petition  requesting 
suspension  shows  each  of  the  following: 

(A)  That  there  is  a  high  probability  the 
tariff  would  be  found  unlawful  after 
investigation; 

(B)  That  any  unreasonable  rate  would 
not  be  corrected  in  a  subsequent  filing; 

(C)  That  irreparable  injury  will  result 
if  the  tariff  filing  is  not  suspended:  and 


(D)  That  the  suspension  would  not 
otherwise  be  contrary  to  the  public 
interest. 

***** 

5.  Add  §  1.774  to  read  as  follows: 

§  1 .774    Pricing  flexibility 

(a)  Petitions.  (1)  A  petition  seeking 
pricing  flexibility  for  specific  services 
pursuant  to  part  69.  subpart  H.  of  this 
chapter,  with  respect  to  a  metropolitan 
statistical  area  (MSA),  as  defined  in 
§  22.909(a)  of  this  chapter,  or  the  non- 
MSA  parts  of  a  study  area,  must  show 
that  the  price  cap  LEC  has  met  the 
relevant  thresholds  set  forth  in  part  69, 
subpart  H,  of  this  chapter. 

(2)  The  petition  must  make  a  separate 
showing  for  each  MSA  for  which  the 
petitioner  seeks  pricing  flexibility,  and 
for  the  portion  of  the  study  area  that 
falls  outside  any  MSA. 

(3)  Petitions  seeking  pricing  flexibility 
for  services  described  in  §§  69.709(a) 
and  69.711(a)  of  this  chapter  must 
include; 

(i)  The  total  number  of  wire  centers  in 
the  relevant  MSA  or  non-MSA  parts  of 
a  study  area,  as  described  in  §  69.707  of 
this  chapter; 

(ii)  The  number  and  location  of  the 
wire  centers  in  which  competitors  have 
collocated  in  the  relevant  MSA  or  non- 
MSA  parts  of  a  study  area,  as  described 
in  §69.707  of  this  chapter; 

(iii)  In  each  wire  center  on  which  the 
price  cap  LEC  bases  its  petition,  the 
name  of  at  least  one  collocator  that  uses 
transport  facilities  owned  by  a  provider 
other  than  the  price  cap  LEC  to 
transport  traffic  from  that  wire  center; 
and 

(iv)(A)  The  percentage  of  the  wire 
centers  in  the  relevant  MSA  or  non- 
MSA  area,  as  described  in  §  69.707  of 
this  chapter,  in  which  competitors  have 
collocated  and  use  transport  facilities 
owned  by  a  provider  other  than  the 
price  cap  LEC  to  transport  traffic  from 
that  wire  center;  or 

(B)  The  percentage  of  total  base  period 
revenues  generated  by  the  services  at 
issue  in  the  petition  that  are  attributable 
to  wire  centers  in  the  relevant  MSA  or 
non-MSA  area,  as  described  in  §  69.707 
of  this  chapter,  in  which  competitors 
have  collocated  and  use  transport 
facilities  owned  by  a  provider  other 
than  the  price  cap  LEC  to  transport 
traffic  from  that  wire  center. 

(4)  Petitions  seeking  pricing  flexibility 
for  services  described  in  §  69.713(a)  of 
this  chapter  must  make  a  showing 
sufficient  to  meet  the  relevant 
requirements  of  §69.713  of  this  chapter. 

(b)  Confidential  treatment.  A  price 
cap  LEC  wishing  to  request  confidential 
treatment  of  information  contained  in  a 
pricing  flexibility  petition  should 
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demonstrate,  by  a  preponderdnce  of  the 
evidence,  that  the  information  should  be 
withheld  from  public  inspection  in 
accordance  with  the  requirements  of 
§0.459  of  this  chapter. 

(c)  Oppositions  Any  interested  party 
may  file  comments  or  oppositions  to  a 
petition  for  pricing  flexibility. 
Comments  and  oppositions  shall  be 
filed  no  later  than  15  days  after  the 
petition  is  filed.  Time  shall  be 
computed  pursuant  to  §  1.4. 

(d)  Replies.  The  petitioner  may  file  a 
reply  to  any  oppositions  filed  in 
response  to  its  petition  for  pricing 
fle.xibility.  Replies  shall  be  filed  no  later 
than  10  days  after  comments  are  filed. 
Time  shall  be  computed  pursuant  to 
§1.4. 

(e)  Copies,  senice.  (l)(i)  Any  price 
cap  LEG  filing  a  petition  for  pricing 
flexibility  must  submit  its  petition 
pursuant  to  the  Commission's  Electronic 
Tariff  Filing  System  (ETFS),  following 
the  procedures  set  forth  in  §  61.14(a)  of 
this  chapter, 

(ii)  The  price  cap  LEC  must  provide 
to  each  party  upon  which  the  price  cap 
LEC  relies  to  meet  its  obligations  under 
paragraph  (a)(3){iii)  of  this  section,  the 
information  it  provides  about  that  party 
in  its  petition,  even  if  the  price  cap  LEC 
requests  that  the  information  be  kept 
confidential  under  paragraph  (b)  of  this 
section. 

(A)  The  price  cap  LEC  must  certify  in 
its  pricing  flexibility  petition  that  it  has 
made  such  information  available  to  the 
party. 

(B)  The  price  cap  LEC  may  provide 
data  to  the  party  in  redacted  form, 
revealing  only  that  information  to  the 
party  that  relates  to  the  party. 

(C)  The  price  cap  LEC  must  provide 
to  the  Commission  copies  of  the 
information  it  provides  to  such  parties. 

{2)(i)  Interested  parties  filing 
oppositions  or  comments  in  response  to 
a  petition  for  pricing  flexibility  may  file 
those  comments  through  ETFS, 

(ii)  Any  interested  party  electing  to 
file  an  opposition  or  comment  in 
response  to  a  pricing  flexibility  petition 
through  a  method  other  than  ETFS  must 
file  an  original  and  four  copies  of  each 
opposition  or  comment  with  the 
Commission,  as  follows:  the  original 
and  three  copies  of  each  pleading  shall 
be  filed  with  the  Secretary,  FCC,  Room 
CY-A257,  445  Twelfth  St.  S.W., 
Washington,  D.C.,  20554;  one  copy  must 
be  delivered  directly  to  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  1231  Twentieth  St.  N.VV., 
Washington,  D.C.  20036.  Additional, 
separate  copies  shall  be  served 
simultaneously  upon  the  Chief. 
Common  Carrier  Bureau;  the  Chief, 


Competitive  Pricing  Division;  and  the 
Chief.  Tariff  and  Pricing  Analysis 
Branch  of  the  Competitive  Pricing 
Division. 

(iii)  In  addition,  oppositions  and 
comments  shall  be  served  either 
personally  or  via  facsimile  on  the 
petitioner.  If  an  opposition  or  comment 
is  served  via  facsimile,  a  copy  of  the 
opposition  or  comment  must  be  sent  to 
the  petitioner  via  first  class  mail  on  the 
same  dav  as  the  facsimile  transmission. 

(3)  Replies  shall  be  filed  with  the 
Commission  through  ETFS.  In  addition, 
petitioners  choosing  to  file  a  reply  must 
ser\'e  a  copy  on  each  party  filing  an 
opposition  or  comment,  either 
personally  or  via  facsimile.  If  a  reply  is 
served  via  facsimile,  a  copy  of  the  reply 
must  be  sent  to  the  recipient  of  that 
reply  via  first  class  mail  on  the  same 
dav  as  the  facsimile  transmission. 

ff)  Disposition.  (1)  A  petition  for 
pricing  flexibility  pertaining  to  special 
access  and  dedicated  transport  services 
shall  be  deemed  granted  unless  the 
Chief.  Common  Carrier  Bureau,  denies 
the  petition  no  later  than  90  days  after 
the  close  of  the  pleading  cycle.  The 
period  for  filing  applications  for  review 
begins  the  day  the  Bureau  grants  or 
denies  the  petition,  or  the  day  that  the 
petition  is  deemed  denied.  Time  shall 
be  computed  pursuant  to  §  1.4. 

(2)  A  petition  for  pricing  flexibility 
pertaining  to  common-line  and  traffic  - 
sensitive  services  shall  be  deemed 
granted  unless  the  Commission  denies 
the  petition  no  later  than  five  months 
after  the  close  of  the  pleading  cycle. 
Time  shall  be  computed  pursuant  to 
§  1.4. 

PART  61 —TARIFFS 

6.  The  authority  citation  continues  to 
read  as  follows; 

Authority:  Sees.  1,  4(1),  4(j),  201-205,  and 

403  of  the  Cornmunications  Act  of  1934,  as 
amended:  47  U.S.C.  151.  154(i),  154(j),  201- 
205,  and  403,  unless  otherwise  noted. 

7.  Amend  §61.3  by  revising  paragraph 
(m)  and  adding  paragraphs  (nn),  (oo). 
and  Ipp).  to  read  as  follows: 

§61.3    Definitions. 

***** 

(m)  Contract-based  tariff  A  tariff 
based  on  a  service  contract  entered  into 
between  a  non-dominant  carrier  and  a 
customer,  or  between  a  customer  and  a 
price  cap  local  exchange  carrier  which 
has  obtained  permission  to  offer 
contract-based  tariff  ser\'ices  pursuant  to 
Part  69,  Subpart  H.  of  this  chapter. 
***** 

(nn)  Corridor  service.  "Corridor 
ser\'ice"  refers  to  interLATA  services 
offered  in  the  "limited  corridors" 


established  by  the  District  Court  in 
United  States  v.  Western  Electric  Co., 
Inc.,  569  F.  Supp.  1057.  1107  (D.D.C. 
1983). 

(oo)  Toll  dialing  parity-  "Toll  dialing 
parity"  exists  when  there  is  dialing 
parity,  as  defined  in  §51.5  of  this 
chapter,  for  toll  services. 

(pp)  Loop-based  services.  Loop-based 
services  are  services  that  employ 
Subcategory  1.3  facilities,  as  defined  in 
§36.154  of  this  chapter. 
***** 

8.  Amend  §61.42  by  redesignating 
paragraph  (d)(4)  as  (d)(4)(i),  and  adding 
paragraph  (d)(4)(ii).  to  read  as  follows: 

§  61 .42     Price  cap  baskets  and  service 
categories. 

***** 

(d)*  *  * 
(4)*    *    * 

(ii)  If  a  price  cap  carrier  has 
implemented  interLATA  and  intraLATA 
toll  dialing  parity  everywhere  it 
provides  local  exchange  ser\'ices  at  the 
holding  company  level,  that  price  cap 
carrier  may  file  a  tariff  revision  to 
remove  corridor  and  interstate 
intraLATA  toll  services  from  its 
interexchange  basket. 
***** 

9.  Amend  §61.45  by  revising 
paragraph  (dl(ll(vii)  to  read  as  follows; 

§  61 .45     Adjustments  to  the  PCI  for  local 
exchange  carriers. 

***** 

(d)  *   *   * 

(D*  *  * 

(vii)  Retargeting  the  PCI  to  the  level 
specified  by  the  Commission  for  carriers 
whose  base  year  earnings  are  below  the 
level  of  the  lower  adjustment  mark. 
subject  to  the  limitation  in  §69.731  of 
this  chapter. 
***** 

10.  Amend  §61.46  to  add  paragraph 
(i)  to  read  as  follows: 

§  61 .46    Adjustments  to  the  API. 

*  *  *  *  * 

(i)  In  no  case  shall  a  price  cap  local 
exchange  carrier  include  data  associated 
with  services  offered  pursuant  to 
contract  tariff  in  the  calculations 
required  by  this  section 

11.  Section  61.47  is  amended  by 
revising  paragraphs  (a),  introductory 
text,  (e)  introductor)'  text,  and  {e)(l)  and 
by  adding  paragraphs  (f)  and  (k)  to  read 
as  follows: 

§  61 .47     Adjustments  to  the  SBI:  pricing 
bands. 

(d)  In  connection  with  any  price  cap 
tariff  filing  proposing  changes  in  the 
rates  of  services  in  service  categories, 
subcategories,  or  density  zones,  the 
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I  irritT  must  calculate  an  SBI  value  for 
each  affected  service  category, 
siibcategon',  or  density  zone  pursuant  to 
thi-  following  methodology:  *   *   * 

.         •        *         *         * 

(e)  Pricing  bands  shall  be  established 
each  tariff  year  for  each  service  category 
and  subcategorv  within  a  basket.  Each 
band  shall  limit  the  pricing  flexibility  of 
the  service  categorv.  subcategory,  as 
reflected  in  the  SBI.  to  an  annual 
increase  of  a  specified  percent  listed  in 
this  paragraph,  relative  to  the 
percentage  change  in  the  PCI  for  that 
basket,  measured  from  the  levels  in 
effect  on  the  last  day  of  the  preceding 
tariff  vear.  For  local  exchange  carriers 
subject  t(i  price  cap  regulation  as  that 
term  is  defined  in  f^  61.3{x).  there  shall 
be  no  lower  pricing  band  for  any  service 
categorv  or  subcategory. 

(1)  Fu'e  percent: 
(i)  Local  switching  (traffic  sensitive 

basket) 
(ii)  Information  (traffic  sensitive  basket) 
(iii)  Database  Access  services  (traffic 

sensitive  basket) 
(iv)  800  Database  Vertical  Services 

subser\-ice  (traffic  sensitive  basket) 
(v)  Billing  Name  and  Address  (traffic 

sensitive  basket) 
(vi)  Local  switching  trunk  ports  (traffic 

sensitive  basket) 
(vii)  Signalling  Transfer  Point  Port 

Termination  (traffic  sensitive  basket) 
(viii)  Voice  grade  (trunking  basket) 
(ix)  Audio/Video  (trunking  basket) 
(x)  Total  High  Capacity  (trunking 

basket) 
(xi)  DSl  subservice  (trunking  basket) 
(xii)  DS3  subser\'ice  (trunking  basket) 
(xiii)  Wideband  (trunking  basket) 

(f)  A  local  exchange  carrier  subject  to 
price  cap  regulation  may  establish 
density  zones  pursuant  to  the 
requirements  set  forth  in  ^  69.123  of  this 
chapter,  for  any  service  in  the  trunking 
basket,  other  than  the  interconnection 
charge  set  forth  in  §69.124  of  this 
chapter.  The  pricing  flexibility  of  each 
zone  shall  be  limited  to  an  annual 
increase  of  1,5  percent,  relative  to  the 
percentage  change  in  the  PCI  for  that 
basket,  measured  from  the  levels  in 
effect  on  the  last  dav  of  the  preceding 
tariff  year.  There  shall  be  no  lower 
pricing  band  for  any  density  zone. 
***** 

(k)  In  no  case  shall  a  price  cap  local 
exchange  carrier  include  data  associated 
with  services  offered  pursuant  to 
contract  tariff  in  the  calculations 
required  by  this  section. 

12.  In  §61.49,  revise  paragraphs  (0(2) 
and  (g)  introductor\'  text,  and  add 
paragraphs  (f)(.i)  and  (f)(4)  to  read  as 
follows: 


§61.49     Supporting  information  to  be 
submitted  with  letters  of  transmittal  for 
tariffs  of  carriers  subject  to  price  cap 
regulation. 

***** 

(f)  *    *   * 

(2)  Each  tariff  filing  submitted  by  a 
price  cap  LEC  that  introduces  a  new 
loop-based  service,  as  defined  in 

§  61.3(pp)  of  this  part— including  a 
restructured  unbundled  basic  service 
element  (BSE),  as  defined  in  §  69.2(mm) 
of  this  chapter,  that  constitutes  a  new 
loop-based  service — that  is  or  will  later 
be  included  in  a  basket,  must  be 
accompanied  by  cost  data  sufficient  to 
establish  that  the  ntnv  loop-based 
service  or  unbundled  BSE  will  not 
recover  more  than  a  just  and  reasonable 
portion  of  the  carrier's  overhead  costs. 

(3)  A  price  cap  LEC  may  submit 
without  cost  data  any  tariff  filings  that 
introduce  new  services,  other  than  loop- 
based  services. 

(4)  A  price  cap  LEC  that  has  removed 
its  corridor  or  interstate  intraL^\TA  toll 
services  from  its  interexchange  basket 
pursuant  to  §61.42(d)(4)(ii).  may  submit 
its  tariff  filings  for  corridor  or  interstate 
intraLATA  toll  services  without  cost 
data. 

(g)  Each  tariff  filing  submitted  by  a 
local  exchange  carrier  subject  to  price 
cap  regulation  that  introduces  a  new 
loop-based  service  or  a  restructured 
unbundled  basic  service  element  (BSE), 
as  defined  in  §  69.2(mm)  of  this  chapter. 
that  is  or  will  later  be  included  in  a 
basket,  or  that  introduces  or  changes  the 
rates  for  connection  charge  subelements 
for  expanded  interconnection,  as 
defined  in  §69.121  of  this  chapter,  must 
also  be  accompanied  by: 
***** 

13.  Add  §61.5.5  to  read  as  follows: 

§  61 ,55    Contract-based  tariffs. 

(a)  This  section  shall  apply  to  price 
cap  LECs  permitted  to  offer  contract- 
based  tariffs  under  §69, 727(a)  of  this 
chapter. 

(b)  Composition  of  contract-based 
tariffs  shall  comply  with  §§  61.54(b) 
through  (i), 

(c)  Contract-based  tariffs  shall  include 
the  following: 

(1)  The  term  of  contract,  including 
any  renewal  options: 

(2)  A  brief  description  of  each  of  the 
services  provided  under  the  contract; 

(3)  Minimum  volume  commitments 
for  each  service; 

(4)  The  contract  price  for  each  service 
or  services  at  the  volume  levels 
committed  to  by  the  customers: 

(5)  A  general  description  of  any 
volume  discounts  built  into  the  contract 
rate  structure;  and 


(6)  A  general  description  of  other 
classifications,  practices,  and 
regulations  affecting  the  contract  rate. 

14.  Amend  §  61.58  to  add  paragraphs 
(b).  (c)  and  (d)  to  read  as  follows: 

§61.58    Notice  requirements. 

***** 

(b)  Tariffs  for  new  services  filed  by 
price  cap  local  exchange  carriers  shall 
be  filed  on  at  least  one  day's  notice. 

(c)  Contract-based  tariffs  filed  by  price 
cap  local  exchange  carriers  pursuant  to 

§  69.727(a)  of  this  chapter  shall  be  filed 
on  at  least  one  day's  notice. 

(d)(1)  A  local  exchange  carrier  that  is 
filing  a  tariff  revision  to  remove  its 
corridor  or  interstate  intraLATA  toll 
ser\'ices  from  its  interexchange  basket 
pursuant  to  §  61.42(d)(4)(ii)  shall  submit 
such  filing  on  at  least  fifteen  days' 
notice. 

(2)  A  local  exchange  carrier  that  has 
removed  its  corridor  and  interstate 
intraLATA  toll  services  from  its 
interexchange  basket  pursuant  to 
§61.42(d)(4)(ii)  shall  file  subsequent 
tariff  filings  for  corridor  or  interstate 
intraLATA  toll  services  on  at  least  one 
dav's  notice. 


PART  69— ACCESS  CHARGES 

15.  The  authority  citation  for  part  69 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  I.i4.  201,  202.  203. 
205,  218.  220,  254.403, 

16.  Amend  §  69.3  by  revising 
paragraph  (e)(7)  to  read  as  follows: 

§69.3    Filing  of  access  service  tariffs, 

***** 

(e)  *   *   * 

(7)  Such  a  tariff  shall  not  contain 
charges  for  any  access  elements  that  are 
disaggregated  or  deaveraged  within  a 
study  area  that  is  used  for  purposes  of 
jurisdictional  separations,  except  as 
otherwise  provided  in  this  chapter, 
***** 

17.  Amend  §  69.4  by  revising 
paragraph  (g)(1)  and  adding  paragraph 
(i),  to  read  as  follows: 

§  69,4    Charges  to  be  filed, 

***** 

(g)(1)  Local  exchange  carriers  subject 
to  price  cap  regulation,  as  that  term  is 
defined  in  §61.3(x)  of  this  chapter,  may 
establish  appropriate  rate  elements  for  a 
new  service,  within  the  meaning  of 
§61.3(t)  of  this  chapter,  in  any  tariff 
filing  with  a  scheduled  effective  date 
after  October  22,  1999. 
***** 

(i)  Paragraphs  (b)  and  (h)  of  this 
section  are  not  applicable  to  a  price  cap 
local  exchange  carrier  to  the  extent  that 
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it  has  been  granted  the  pricing 
flexibility  in  §69. 727(b)(1). 

18.  In  §69.110,  revise  paragraph  (e)  tc3 
read  as  follows: 

§69.110     Entrance  facilities. 

***** 

(e)  Except  as  provided  in  paragraphs 

(f).  (g).  and  (h)  of  this  section,  and 
subpart  H  of  this  part,  telephone 
companies  shall  not  offer  entrance 
facilities  based  on  term  discounts  or 
volume  discounts  for  multiple  DS3s  or 
anv  other  service  with  higher  volume 
than  DS3. 
***** 

19,  Amend  §  69.123  by  revising 
paragraphs  (a),  (b).  (e)(2J,  and  (f)(1).  to 
read  as  follows: 

§69.123     Density  pricing  zones. 

(a)(1)  Incumbent  local  exchange 
carriers  not  subject  to  price  cap 
regulation  may  establish  a  reasonable 
number  of  density  pricing  zones  within 
each  study  area  tbat  is  used  for  purposes 
of  jurisdictional  separations,  in  which  at 
least  one  interronnector  has  taken  the 
subelement  of  connection  charges  for 
expanded  interconnection  described  in 
§69. 121(a)(1). 

(2)  Such  a  system  of  pricing  zones 
shall  be  designed  to  reasonably  reflect 
cost-related  characteristics,  such  as  the 
density  of  total  interstate  traffic  in 
central  offices  located  in  the  respective 
zones. 

(3)  Non-price  cap  incumbent  local 
exchange  carriers  may  establish  only 
one  set  of  density  pricing  zones  within 
each  study  area,  to  be  used  for  the 
pricing  of  both  special  and  switched 
access  pursuant  to  paragraphs  (c)  and 
(d)  of  this  section. 

(b)(1)  Incumbent  local  exchange 
carriers  subject  to  price  cap  regulation 
may  establish  any  number  of  density 
zones  within  a  study  area  that  is  used 
for  purposes  of  jurisdictional 
separations,  provided  that  each  zone, 
except  the  highest-cost  zone,  accounts 
for  at  least  15  percent  of  that  carrier's 
trunking  basket  revenues  within  that 
study  area,  calculated  pursuant  to  the 
methodology  set  forth  in  §  69.725. 

(2)  Price  cap  incumbent  local 
exchange  carriers  may  establish  only 
one  set  of  density  pricing  zones  within 
each  study  area,  to  be  used  for  the 
pricing  of  all  services  within  the 
trunking  basket  for  which  zone  density 
pricing  is  permitted. 

(3)  An  access  service  subelement  for 
which  zone  density  pricing  is  permitted 
shall  be  deemed  to  be  offered  in  the 
zone  that  contains  the  telephone 
company  location  from  which  the 
service  is  provided. 


(4)  An  access  service  subelement  for 
which  zone  density  pricing  is  permitted 
which  is  provided  to  a  customer 
between  telephone  company  locations 
shall  be  deemed  to  be  offered  in  the 
highest  priced  zone  that  contains  one  of 
the  locations  between  which  the  service 
is  offered. 
*         *         ♦         »         * 

(e)  *   *   * 

(2)  Notwithstanding  §  69.3(e)(7), 

incumbent  local  exchange  carriers 
subject  to  price  cap  regulation  may 
charge  different  rates  for  services  in 
different  zones  pursuant  to  §61, 47(f)  of 
this  chapter,  provided  that  the  charges 
for  any  such  service  are  not  deaveraged 
within  any  such  zone. 

lf)(l)  An  incumbent  local  exchange 
carrier  that  establishes  densitv  pricing 
zones  under  this  section  must  reallocate 
additional  amounts  recovered  under  the 
interconnection  charge  prescribed  in 
§69.124  of  this  subpart  to  facilities- 
based  transport  rates,  to  reflect  the 
higher  costs  of  serving  lower  densitv 
areas.  Each  incumbent  local  exchange 
earner  must  realloc:ate  costs  from  the 
mterexchange  charge  each  time  it 
increases  the  ratio  between  the  prices  in 
its  lowest-cost  zone  and  anv  other  zone 
m  that  study  area. 

*  *  *  »  « 

20,  Amend  part  69  bv  adding  subpart 
H  to  read  as  follows; 


Subpart  H 

Sec. 

69.701 

69.703 

69.705 

69.707 

69.709 


-Pricing  Flexibility 


Application  of  rules  in  this  supbart. 
Definitions. 
Procedure. 

Geographic  scope  of  petition. 
Dedicated  transport  and  special 
access  services  other  than  channel 
terminations  between  LEG  end  offices 
and  customer  premises. 
69.711     Channel  terminations  between  LEG 

end  offices  and  customer  premises. 
69.713    Common  line,  traffic-sensitive,  and 

tandem-switched  transport  services. 
69.714-69.724     [Reserved] 
69.72.5    Attribution  of  revenues  to  particular 

wire  centers. 
69.727     Regulatory  relief. 
69.729     New  services. 
69.731     Low-end  adjustment  mechanism. 

Subpart  H — Pricing  Flexibility 

§69.701     Application  of  rules  in  this 
subpart. 

The  rules  in  this  subpart  apply  to  all 
incumbent  LECs  subject  to  price  cap 
regulation,  as  defined  in  §  61  3(x)  of  this 
chapter,  seeking  pricing  flexibility  on 
the  basis  of  the  development  of 
competition  in  parts  of  its  sen'ice  area, 

§69.703     Definitions. 

For  purposes  of  this  subpart; 
(a)  Channel  terminations. 


IDA  channel  termination  between  an 
IXC  POP  and  a  serving  wire  center  is  a 
dedicated  channel  connecting  an  IXC 
POP  and  a  serving  wire  center,  offered 
for  purposes  of  carr\-ing  special  access 
traffic. 

(2)  A  channel  termination  between  a 
LEC  end  office  and  a  customer  premises 
is  a  dedicated  chaimel  connecting  a  LEC 
end  office  and  a  customer  premises, 
offered  for  purposes  of  carr\'ing  special 
access  traffic. 

(b)  Metropolitan  Statistical  Area 
(MSA).  This  term  shall  have  the 
definition  provided  in  §  22.909(a)  of  this 
chapter. 

(c)  Interexchange  Carrier  Point  of 
Presence  (IXC  POP).  The  point  of 
interconnection  between  an 
interexchange  carrier's  network  and  a 
local  exchange  carrier's  network. 

(d)  Wire  center  For  purposes  of  this 
subpart,  the  term  "wire  center"  shall 
refer  to  any  location  at  which  an 
incumbent  LEC  is  required  to  provide 
expanded  interconnection  for  special 
access  pursuant  to  §  64.1401(a)  of  this 
chapter,  and  any  location  at  which  an 
incumbent  LEC  is  required  to  provide 
expanded  interconnection  for  switched 
transport  pursuant  to  §  64.1401(b)(1)  of 
this  chapter. 

(e)  Study  area.  A  common  carrier's 
entire  service  area  within  a  state. 

§69.705     Procedure. 

Price  cap  LLCs  fihng  petitions  for 
pricing  flexibility  shall  follow  the 
procedures  set  forth  in  §  1.774  of  this 
chapter 

§69.707    Geographic  scope  of  petition. 

(al  MSA   !l  i  .^  price  cap  LLC  fihng  a 
petition  for  pricing  flexibility  in  an 
MSA  shall  include  data  sufficient  to 
support  its  petition,  as  set  forth  in  this 
subpart,  disaggregated  bv  MSA. 

(2)  A  price  cap  LEC  may  request 
pricing  flexibility  for  two  or  more  MSAs 
in  a  single  petition,  provided  that  it 
submits  supporting  data  disaggregated 
bv  MSA. 

"(b)  Non-MSA  (1)  A  price  cap  LEC  will 
receive  pricing  flexibility  with  respect 
to  those  parts  of  a  studv  area  that  fall 
outside  of  any  MSA.  provided  that  it 
provides  data  sufficient  to  support  a 
finding  that  competitors  have  collocated 
in  a  number  of  wire  c;enters  in  that  non- 
MSA  region  sufficient  to  satisf\'  the 
criteria  for  the  pricing  flexibility  sought 
in  the  petition,  as  set  forth  in  this 
subpart,  if  the  region  at  issue  were  an 
MSA, 

(2)  The  petitioner  may  aggregate  data 
for  all  the  non-MSA  regions  in  a  single 
study  area  for  which  it  requests  pricing 
flexibilitv  in  its  petition 

(3)  A  petitionee  may  request  pricing 
flexibility  in  the  non-MSA  regions  of 
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two  or  more  of  its  study  areas,  provided 

that  it  submits  supporting  data 
disaggregated  bv  studv  area. 

§69.709    Dedicated  transport  and  special 
access  services  other  than  channel 
terminations  between  LEC  end  offices  and 
customer  premises. 

(a)  Scope^  This  paragraph  governs 
requests  for  pricing  flexibility  with 
respect  to  the  following  services: 

(1)  Entrance  facilities,  as  described  in 
§69.110. 

(2)  Transport  of  traffic  over  dedicated 
transport  facilities  between  the  serving 
wire  center  and  the  tandem  switching 
office,  as  described  in  §69.11  l(a)(2)(iii). 

(3)  Direct-trunked  transport,  as 
described  in  §69.112. 

(4)  Special  access  services,  as 
described  in  §69.114.  other  than 
charmel  terminations  as  defined  in 
§  69.703(a)(2)  of  this  part. 

(b)  Phase  I  Triggers.  To  obtain  Phase 

I  pricing  flexibility,  as  specified  in 

§  69.727(a)  of  this  part,  for  the  services 
described  in  paragraph  (a)  of  this 
section,  a  price  cap  LEC  must  show  that, 
in  the  relevant  area  as  described  in 
§69.707  of  this  part,  competitors 
unaffiliated  with  the  price  cap  LEC  have 
collocated: 

(1)  In  fifteen  percent  of  the 
petitioner's  wire  centers,  and  that  at 
least  one  such  coUocator  in  each  wire 
center  is  using  transport  facilities 
owned  by  a  transport  provider  other 
than  the  price  cap  LEC  to  transport 
traffic  from  that  wire  center:  or 

(2)  In  wire  centers  accounting  for  30 
percent  of  the  petitioner's  revenues  from 
dedicated  transport  and  special  access 
services  other  than  channel 
terminations  between  LEC  end  offices 
and  customer  premises,  determined  as 
specified  in  §69.725  of  this  part,  and 
that  at  least  one  such  coUocator  in  each 
wire  center  is  using  transport  facilities 
owned  by  a  transport  provider  other 
than  the  price  cap  LEC  to  transport 
traffic  from  that  wire  center. 

(c)  Phase  II  Triggers.  To  obtain  Phase 

II  pricing  flexibility,  as  specified  in 

§  69.727fb)  of  this  part,  for  the  services 
described  in  paragraph  (a)  of  this 
section,  a  price  cap  LEC  must  show  that, 
in  the  relevant  area  as  described  in 
§69.707  of  this  part,  competitors 
unaffiliated  with  the  price  cap  LEC  have 
collocated: 

(1)  in  50  percent  of  the  petitioner's 
wire  centers,  and  that  at  least  one  such 
coUocator  in  each  wire  center  is  using 
transport  facilities  owned  by  a  transport 
provider  other  than  the  price  cap  LEC  to 
transport  traffic  from  that  wire  center;  or 

(2)  in  wire  centers  accounting  for  65 
percent  of  the  petitioner's  revenues  from 
dedicated  transport  and  special  access 


services  other  than  channel 
terminations  between  LEC  end  offices 
and  customer  premises,  determined  as 
specified  in  §69.725  of  this  part,  and 
that  at  least  one  such  coUocator  in  each 
wire  center  is  using  transport  facilities 
owned  by  a  transport  provider  other 
than  the  price  cap  LEC  to  transport 
traffic  from  that  wire  center. 

§  69.71 1     Channel  terminations  between 
LEC  end  offices  and  customer  premises. 

(a)  Scope  This  paragraph  governs 
requests  for  pricing  flexibility  with 
respect  to  channel  terminations  between 
LEC  end  offices  and  customer  premises. 

(b)  Phase  I  Triggers.  To  obtain  Phase 
I  pricing  flexibility,  as  specified  in 

§  69.727(a)  of  this  part,  for  channel 
terminations  between  LEC  end  offices 
and  customer  premises,  a  price  cap  LEC 
must  show  that,  in  the  relevant  area  as 
described  in  §69.707  of  this  part, 
competitors  unaffiliated  with  the  price 
cap  LEC  have  collocated: 

(1)  In  50  percent  of  the  petitioner's 
wire  centers,  and  that  at  least  one  such 
coUocator  in  each  wire  center  is  using 
transport  facilities  owmed  by  a  transport 
provider  other  than  the  price  cap  LEC  to 
transport  traffic  from  that  wire  center;  or 

(2)  In  wire  centers  accounting  for  65 
percent  of  the  petitioner's  revenues  from 
channel  terminations  between  LEC  end 
offices  and  customer  premises, 
determined  as  specified  in  §69.725  of 
this  part,  and  that  at  least  one  such 
coUocator  in  each  wire  center  is  using 
transport  facilities  owned  by  a  transport 
provider  other  than  the  price  cap  LEC  to 
transport  traffic  from  that  wire  center. 

(c)  Phase  II  Triggers.  To  obtain  Phase 
U  pricing  flexibility,  as  specified  in 

§  69.727(b)  of  this  part,  for  channel 
terminations  between  LEC  end  offices 
and  customer  premises,  a  price  cap  LEC 
must  show  that,  in  the  relevant  area  as 
described  in  §69.707,  competitors 
unaffiliated  with  the  price  cap  LEC  have 
collocated: 

(1)  In  65  percent  of  the  petitioner's 
wire  centers,  and  that  at  least  one  such 
coUocator  in  each  wire  center  is  using 
transport  facilities  owned  by  a  transport 
provider  other  than  the  price  cap  LEC  to 
transport  traffic  from  that  wire  center;  or 

(2)  In  wire  centers  accounting  for  85 
percent  of  the  petitioner's  revenues  from 
channel  terminations  between  LEC  end 
offices  and  customer  premises, 
determined  as  specified  in  §  69.725,  and 
that  at  least  one  such  coUocator  in  each 
wire  center  is  using  transport  facilities 
owned  by  a  transport  provider  other 
than  the  price  cap  LEC  to  transport 
traffic  from  that  wire  center. 


§  69.71 3    Common  line,  traffic-sensitive, 
and  tandem-switched  transport  services. 

(a)  Scope  This  paragraph  governs 
requests  for  pricing  flexibility  with 
respect  to  the  following  ser\'ices: 

(1)  Common  line  services,  as 
described  in  §§69.152,  69.153.  and 
69.154. 

(2)  Services  in  the  traffic-sensitive 
basket,  as  described  in  §  61.42(d)(2)  of 
this  chapter. 

(3)  The  traffic-sensitive  components 
of  tandem-switched  transport  services, 
as  described  in  §§  69. 1 1 1  (a)(2)(i)  and 

(ii). 

(b)  Phase  I  Triggers.  (1)  To  obtain 
Phase  I  pricing  flexibility,  as  specified 
in  §  69.727(a),  for  the  services  identified 
in  paragraph  (a)  of  this  section,  a  price 
cap  LEC  must  provide  convincing 
evidence  that,  in  the  relevant  area  as 
described  in  §69.707,  its  unaffiliated 
competitors,  in  aggregate,  offer  service 
to  at  least  15  percent  of  the  price  cap 
LEC's  customer  locations. 

(2)  For  purposes  of  the  showing 
required  by  paragraph  (b)(1)  of  this 
section,  the  price  cap  LEC  may  not  rely 
on  service  the  competitors  provide 
solely  by  reselling  the  price  cap  LEC's 
services,  or  provide  through  unbundled 
network  elements  as  defined  in  §  51.5  of 
this  chapter,  except  that  the  price  cap 
LEC  may  rely  on  service  the  competitors 
provide  through  the  use  of  the  price  cap 
LEC's  unbundled  loops. 

(c)  [Reserved.] 

§§69.714-69.724    [Reserved.] 

§  69.725    Attribution  of  revenues  to 
particular  wire  centers. 

If  a  price  cap  LEC  elects  to  show,  in 
accordance  with  §  69. 709  or  §  69. 7 1 1 . 
that  competitors  have  collocated  in  wire 
centers  accounting  for  a  certain 
percentage  of  revenues  from  the  services 
at  issue,  the  LEC  must  make  the 
following  revenue  allocations: 

(a)  For  entrance  facilities  and  channel 
terminations  between  an  IXC  POP  and 

a  serv'ing  wire  center,  the  petitioner 
shall  attribute  all  the  revenue  to  the 
serving  wire  center. 

(b)  For  chaimel  terminations  between 
a  LEC  end  office  and  a  customer 
premises,  the  petitioner  shall  attribute 
all  the  revenue  to  the  LEC  end  office. 

(c)  For  any  dedicated  service  routed 
through  multiple  wire  centers,  the 
petitioner  shall  attribute  50  percent  of 
the  revenue  to  the  wire  center  at  each 
end  of  the  transmission  path,  unless  the 
petitioner  can  make  a  convincing  case 
in  its  petition  that  some  other  allocation 
would  be  more  representative  of  the 
extent  of  competitive  entry  in  the  MSA 
or  the  non-MSA  parts  of  the  study  area 
at  issue. 
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§69.727     Regulatory  relief. 

(a)  Phase  I  Relief,  Upon  satisfaction  of 
the  Pfiase  I  triggers  specified  in 
^§  69.709(b),  69,ni(b).  or  69.71.1(b)  for 
an  xMSA  or  the  non-MSA  parts  of  a 
study  area,  a  price  c:ap  LEG  will  be 
granted  the  following  regulatory  relief  in 
that  area  for  the  services  specified  in 
t}§69. 709(a).  69,7n(a).  or  69,713(a|. 
respectively: 

(1)  Volume  and  term  discounts; 

(2)  Contract  tariff  authoritv,  provided 
that 

(i)  Contract  tariff  services  are  made 
generally  available  to  all  similarly 
situated  customers:  and 

(li)  The  price  cap  LEC  excludes  all 
contract  tariff  offerings  from  price  cap 
regulation  pursuant  to  §  61, 42(f)(1)  of 
this  chapter 

(iii)  Before  the  price  cap  LEC;  provides 
a  contract  tariffed  service,  under 
§  69.727(a).  to  one  of  its  long-distance 
affiliates,  as  described  m  section  272  of 
the  Communications  Act  of  1934,  as 
amended,  or  §  64.1903  of  this  chapter, 
the  price  cap  LEC  certifies  to  the 
Commission  that  it  provides  service 
pursuant  to  that  contract  tariff  to  an 
unaffiliated  customer 


(b)  Phase  I!  Relief.  Upon  satisfaction 
uf  the  Phase  II  triggers  specified  in 
§§  69.709(c)  or  69.711(c)  for  an  MSA  or 
thp  non-MSA  parts  of  a  study  area,  a 
price  cap  LEC  will  be  granted  the 
following  regulatory  relief  in  that  area 
for  the  services  specified  in  §§69, 709(a) 
or  69,71 1(a).  respectively: 

fl)  Elimination  of  the  rate  structure 
renuirements  in  subpart  B  of  this  part; 

(2)  Elimination  of  price  cap 
regulation;  and 

(3)  Filing  of  tariff  revisions  on  one 
day's  notice,  notwithstanding  the  notice 
requirements  for  tariff  filings  specified 
m  ^61  58  of  this  chapter 

§69,729    New  services, 

(d)  Except  for  new  services  subject  to 
paragraph  (b)  of  this  section,  a  price  cap 
LEC  may  obtain  pricing  flexibility  for  a 
new  ser\'ice  that  has  not  been 
incorporated  into  a  price  cap  basket  bv 
demonstrating  in  its  pricing  flexibilit\ 
petition  that  the  new  ser\ice  would  be 
properly  incorporated  mto  one  of  the 
price  c;ap  baskets  and  ser\'ice  bands  for 
which  the  price  cap  LEC  seeks  pricing 
flexibility, 

fbl  Notwithstanding  paragraph  (a)  of 
this  section,  a  price  cap  LEC  must 


demonstrate  satisfaction  of  the  triggers 
in  §  69.711(b)  to  be  granted  pricing 
flexibility  for  any  new  ser\dce  that  falls 
within  the  definition  of  a  "channel 
termination  between  a  LEC  end  office 
and  a  customer  premises"  as  specified 
in  §  69.703(a)(2), 

§69.731     Low-end  adjustment  mechanism. 

Idj  .A-ny  price  cap  LLC  obtaining  Phase 
I  or  Phase  il  pnrmg  flexibility  for  any 
service  in  a!i\  M>.-\  m  it^  service  region, 
or  for  the  non-M.^.\  ju  rti-Ti  of  anv  study 
area  in  its  servi:  >-  rpgirn,  shall  be 
prohibited  from  making  anv  low-end 
adjustment  pursuant  t  ■  %  hi  45ui V  U'\  ii ! 
of  this  chapter  m  aL  nr  part  if  ns  -er\  ice 
region. 

fb)  Any  affiliate  of  any  price  cap  LEC 
obtaining  Phase  I  or  Phase  II  pricing 
flexibility  for  any  service  in  an\  M.SA  ;r. 
its  ser\ice  region  shall  be  prohibited 
tr.im  .making  any  low-end  adjustment 
pursuant  to  §61,45(d){l)(vii)  of  this 
chapter  m  all  or  part  of  its  service 
region 

[FR  Doc  99-24141  Filed  9-21-99;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPai172 
RIN3150— AG36 

List  of  Approved  Spent  Fuel  Storage 
Casks:  (VSC-24)  Revision 

agency:  Nuclear  Regulatory 

(Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Nut  ledT  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  revising  the 
Pacific  Sierra  Nuclear  .Associates 
(PSN.M  VSC-24  cask  system  listing 
within  the  "List  of  .Approved  Spent  Fuel 
Storage  Casks"  to  include  Amendment 
No.  1  to  the  Certificate  of  Compliance. 
.Amendment  No    1  will  modify  the 
present  cask  system  design  to  permit  a 
licensee  to  store  burnable  poison  rod 
assemblies  in  the  VSC;-24  cask  system 
design  along  with  the  spent  fuel  under 
a  general  license. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  October 
22.  199q. 

ADDRESSES:  Clomments  may  be  sent  to: 
Secretary.  U.S.  Nuclear  Regulatory 
C'ommission.  Washington.  DC  20555- 
0001,  .Attn;  Rulemakings  and 
Adjudications  Staff.  Hand  deliver 
comments  to  11555  Rockville  Pike, 
Rockville.  MD.  between  7:30  am  and 
4:15  p.m.  on  Federal  workdays. 

You  may  also  provide  comments  via 
the  .NRC's  interactive  rulemaking 
website  through  the  NRC's  home  page 
(http:/'/www.nrc,g(jv).  This  site  provides 
the  availability  to  upload  comments  as 
files  (any  format)  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking  site. 
contact  Ms.  Carol  Gallagher.  (301)  415- 
5405;  e-mail  CAG@nrc.gov. 

Certain  documents  related  to  this  rule, 
including  comments  received  by  the 
NRC.  may  be  examined  at  the  NRC 
Public  Document  Room.  2120  L  Street 
NVV.  (Lower  Level).  Washington.  DC. 
These  documents  also  may  be  viewed 


and  downloaded  electronically  via  the 
interactive  rulemaking  website 
established  by  NRC  for  this  rule. 
FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Turel.  telephone  (301)  415-6234,  e-mail, 
spt@nrc.gov  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatorv  Commission. 
Washington.  DC  20555-0001. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  Direct 
Final  Rule  published  in  the  final  rules 
section  of  this  Federal  Register. 

Protedural  Background 

Because  NRC  considers  this  action 
noncontroversial  and  routine,  we  are 
publishing  this  proposed  rule 
concurrently  as  a  direct  final  rule.  The 
direct  final  rule  will  become  effective  on 
December  6,  1999.  However,  if  the  NRC 
receives  significant  adverse  comments 
on  the  direct  final  rule  by  October  22. 
1999,  then  the  NRC  will'publish  a 
document  to  withdraw  the  direct  final 
rule.  If  the  direct  final  rule  is 
withdrawn,  the  NRC  will  address  the 
comments  received  in  response  to  the 
proposed  revisions  in  a  subsequent  final 
rule.  Absent  significant  modifications  to 
the  proposed  revisions  requiring 
republication,  the  NRC  will  not  initiate 
a  second  comment  period  for  this  action 
if  the  direct  final  rule  is  withdrawn. 

List  of  Subjects  in  10  CFR  Part  72 

Administrative  practice  and 
procediu^e,  Manpower  training 
programs.  Nuclear  materials. 
Occupational  safety  and  health. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Securitv  measures.  Spent 
fuel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553:  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  72. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53.  57,  62.  63,  65,  69, 
81,  161,  182,  183,  184,  186,  187.  189.  68  Stat. 
929,  930.  932.  933.  934.  935.  948.  953,  954, 
955,  as  amended,  sec.  234.  83  .Stat.  444.  as 


amended  (42  U.S.C.  2071.  2073,  2077,  2092. 
2093,  2095.  2099,  2111,  2201,  2232,  2233, 
2234.  2236,  2237,  2238,  2282);  sec.  274,  Pub. 
L.  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C,  2021);  sec.  201.  as  amended,  202,  206, 
88  Stat.  1242,  as  amended,  1244.  1246  (42 
U.S.C.  5841,  ,5842.  5846);  Pub.  L.  95-601,  sec. 
10,  92  Stat.  2951  as  amended  by  Pub.  L. 
lOd — 48b,  sec.  7902,  10b  Stat.  31b3  (42 
U.S.C.  5851);  sec.  102,  Pub.  L.  91-190,  83 
Stat.  853  (42  U.S.C.  4332);  sees.  131,  132, 
133,  135,  137,  141.  Pub.  L.  97-425,  96  Stat. 
2229,  2230,  2232,  2241,  sec.  148,  Pub.  L. 
100-203.  101  Stat,  1330-235  (42  U.S.C. 
10151,  10152,  10153,  10155,  10157,  10161, 
10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c).  (d).  Pub.  L.  100-203.  101 
Stat.  1330-232.  1330-236  (42  U.S.C. 
10162(b),  10168{(:).(d)).  Section  72.46  also 
issued  under  sec.  189.  68  ,Stat.  955  (42  U.S.C. 
2239);  sec.  134,  Pub.  L.  97-425,  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203. 
101  Stat.  1330-235  (42  U.S.C.  10165(g]). 
Subpart  I  also  issued  under  sees.  2(2).  2(15), 
2(19),  117(a),  141(h),  Pub.  L.  97-425,  96  Stat. 
2202   2203,  2204,  2222,  2244,  (42  U,S.C. 
10101.  10137(a).  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133.  98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a),  96  Stat, 
2252  (42  U.S.C.  10198). 

2.  In  §  72.214,  the  entrv  for  Certificate 
of  Compliance  Number  1007  is  revised 
to  read  as  follows: 

§  72.21 4    List  of  approved  spent  fuel 
storage  casks. 

***** 

Certificate  Number:  1007. 

Initial  Certificate  Effective  Date:  May  7. 
1993. 

Amendment  Sumt)er  7  Effective  Date:  [75 
days  after  publication  of  final  rule  in  the 
Federal  Register]. 

SAR  Submitted  by:  Pacific  Sierra  Nuclear 
.Associates. 

SAR  Title:  Final  Safety  .Analysis  Report  for 
the  Ventilated  Storage  Cask  System. 

Docket  Number:  72-1007. 

Certificate  Expiration  Date:  May  7.  2013. 

Moc/e/.Vumber,- VSC-24. 
***** 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  September,  1999. 
William  D.  Travers, 
Executive  Director  for  Operations. 
IFR  Doc.  99-24635  Filed  9-21-99;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Part  72 

RIN3150-AG31 

List  of  Approved  Spent  Fuel  Storage 
Casks:  Holtec  HI-STORM  100  Addition 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  ruit;. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 

amend  its  reoulations  lo  add  the  Holtec 
International  HI-STORM  100  cask 
system  to  the  list  of  approved  spent  fuel 
storage  casks.  This  amendment  will 
allow  the  holders  of  power  reactor 
operating  licenses  to  store  spent  fuel  in 
the  Holtec  HI-STORM  100  cask  system 
under  a  general  license. 
DATES:  The  comment  period  expires 
December  H.  1999.  C^omments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so.  but  the  NRC  is  able 
to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Comments  may  be  sent  to: 

Secretary.  U.S.  Nuclear  Regulatory 
(Commission.  Washington.  DC  20555- 
0001.  Attn:  Rulemakings  and 
Adjudications  Staff.  Hand  deliver 
comments  to  11.555  Rockville  Pike, 
Rockville.  MD.  between  7:30  a.m.  and 
4:15  p.m.  on  Federal  workdavs. 

You  may  also  provide  comments  via 
the  NRCrs  interactive  rulemaking 
website  (http://ruIeforum.llnl.gov).  This 
site  provides  the  availability  to  upload 
comments  as  files  (any  format)  if  your 
web  browser  supports  that  function.  For 
inforwnation  about  the  interactive 
rulemaking  site,  contact  Ms.  Carol 
Gallagher  (.'301 )  415-5905;  e-mail 
CAG@nrc.oov. 

(Jertain  doc  uments  related  to  this 
rulemaking,  including  t:()mments 
received  by  the  .NRC.  may  be  examined 
at  the  NRC  Public  Document  Room. 
2120  L  Street  N\V.  (Lower  Level). 
Washington.  DC^.  These  documents  also 
ma\'  be  viewed  and  downloaded 
electronically  via  the  interactive 
rulemaking  website  established  bv  NRC 
for  this  rulemaking 
FOR  FURTHER  INFORMATION  CONTACT: 
Merri  Horn,  telephone  (.301)  415-8126. 
e-mail  mlhl@nrc.gov  of  the  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulator\-  Commission, 
Washington.  DC  20555-0001. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  218(a)  of  the  Nuclear  Waste 
Policv  Act  of  1982.  as  amended 


(NWPA).  requires  that  '[tlhe  Secretary 
[of  Energy]  shall  establish  a 
demonstration  program  for  the  dry 
storage  of  spent  nuclear  fuel  at  civilian 
power  reactor  sites,  with  the  objective  of 
establishing  one  or  more  technologies 
the  [Nuclear  Regulatory]  Commission 
may,  by  rule,  approve  for  use  at  the  sites 
of  civilian  nuclear  power  reactors 
without,  to  the  maximum  extent 
practicable,  the  need  for  additional  site- 
specific  approvals  by  the  Commission." 
Section  133  of  the  NWPA  states,  in  part, 
"[t]he  Commission  shall,  by  rule, 
establish  procedures  for  the  licensing  of 
any  technologv*  approved  by  the 
Commission  under  Section  218(a)  for 
use  at  the  site  of  any  civilian  nuclear 
power  reactor." 

To  implement  this  mandate,  the 
Commission  approved  dr>'  storage  of 
spent  nuclear  fuel  in  NRC-approved 
casks  under  a  general  license, 
publishing  on  July  18,  1990,  a  final  rule 
in  10  CFR  part  72" entitled  "General 
License  for  Storage  of  Spent  Fuel  at 
Power  Reactor  Sites"  (55  FR  29181). 
This  rule  also  established  a  new  Subpart 
L  within  10  CFR  part  72  entitled 
"Approval  of  Spent  Fuel  Storage 
Casks,"  containing  procedures  and 
criteria  for  obtaining  NRC  approval  of 
dry  storage  cask  designs. 

Discussion 

This  proposed  rule  would  add  the 

Hi. Iter  HI-STORM  100  cask  system  to 
the  list  of  NRC-approved  casks  for  spent 
fuel  storage  in  10  CFR  72.214.  Following 
the  procedures  specified  in  10  CFR 
72.230  of  Subpart  L.  Holtec  submitted 
an  application  for  NRC  approval  with 
the  Safety  Analysis  Report  (SAR): 
"Topical  Safetv  Analvsis  Report  for  the 
HI-STORM  100  Cask' System."  The  NRC 
evaluated  the  Holtec  submittal  and 
issued  a  preliminary  Safetv  Evaluation 
Report  fSER)  on  the  Holtec  SAR  and 
proposed  (Certificate  of  Compliance 
(CoC)  for  the  Holtec  HI-STORM  100 
cask  system  on  September  10.  1999. 

The  NRC  is  proposing  to  approve  the 
Holtec  HI-STORM  100  cask  system  for 
storage  of  spent  fuel  under  the 
conditions  specified  in  the  proposed 
CoC.  This  cask  system,  when  used  in 
accordance  with  the  conditions 
specified  in  the  CoC  and  NRC 
regulations,  will  meet  the  requirements 
of  10  CFR  part  72:  thus,  adequate 
protection  of  the  public  health  and 
safety  would  be  ensured.  This  cask 
system  is  being  proposed  for  listing 
under  10  CFR  72.214.  "List  of  approved 
spent  fuel  storage  casks."  to  allow 
holders  of  power  reactor  operating 
licenses  to  store  spent  fuel  in  this  cask 
system  under  a  general  license.  The  CoC 
would  terminate  20  years  after  the 


effective  date  of  the  final  rule  listing  this 
cask  in  10  CFR  72.214.  unless  the  cask 
system's  CoC  is  renewed.  The  certificate 
contains  conditions  for  use  which  are 
specific  for  this  cask  system  and 
addresses  issues  such  as  operating 
procedures,  training,  and  spent  fuel 
specification. 

The  proposed  CoC  for  the  Holtec  HI- 
STORM  100  cask  system  and  the 
underlying  preliminar>'  SER,  dated 
September  10.  1999,  are  available  for 
inspection  and  comment  at  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW.  (Lower  Level),  Washington.  DC. 
Single  copies  of  the  proposed  CoC  and 
preliminary  SER  may  be  obtained  from 
Merri  Horn,  Office  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  telephone  (301)  415-8126, 
email  mlhl@nrc.gov. 

Discussion  of  Proposed  .Amendments  bv 
Section 

Section  72.214    List  of  Approved  Spent 
Fuel  storage  Casks 

Certificate  Number  1014  would  be 
added  indicating  that: 

(1 )  The  title  of  the  SAR  is  "Final 
Safetv  Analvsis  Report  for  the  HI- 
STORM  100  Cask  System": 

(2)  The  Docket  Number  is  72-1014; 

(3)  The  certificate  expiration  date 
would  be  20  years  after  final  rule 
effective  date:  and 

(4)  The  model  number  affected  is  HI- 
STORM  100. 

.Agreement  State  Compatibility 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  June  'W.  1997.  and 
published  in  the  Federal  Register  on 
September  3.  1997  (62  FR  46517),  this 
rule  is  classified  as  compatibility 
Categon,'  "NRC."  Compatibility  is  not 
required  for  Category  "NRC" 
regulations.  The  NRC  program  elements 
in  this  category'  are  those  that  relate 
directly  to  areas  of  regulation  reser\'ed 
to  the  NRC  by  the  Atomic  Energy'  Act  of 
1954,  as  amended  (AEA),  or  the 
provisions  of  the  Title  10  of  the  Code  of 
Federal  Regulations.  Although  an 
Agreement  State  may  not  adopt  program 
elements  reserved  to  NRC,  it  may  wish 
to  inform  its  licensees  of  certain 
requirements  via  a  mechanism  that  is 
consistent  with  the  particular  State's 
administrative  procedure  laws,  but  does 
not  confer  regulatory  authority  on  the 
State. 

Plain  Language 

The  Presidential  Memorandum  dated 
fune  1.  1998,  entitled  "Plain  Language 
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in  Government  Writing.'  directed  that 
the  Government's  writing  be  in  plain 
language  The  NRC  rt^qiiests  comments 
on  this  proposed  rule  specifically  with 
respect  to  the  clarity  and  effectiveness 
of  the  language  used.  Comments  should 
he  sent  to  the  address  listed  under  the 
heading  ADDRESSES  above. 

Voluntary  Consensus  Standards 

The  National  Technology  Transfer  Act 
of  1995  (Pub.  L.  104-113)  requires  that 
Federal  agencies  use  technical  standards 
that  are  developed  or  adopted  by 
voluntarv  consensus  standards  bodies 
unless  the  use  of  such  a  standard  is 
inconsistent  with  applicable  law  or 
otherwise  impractical.  In  this  proposed 
rule,  the  NRC  would  add  the  Holtec  HI- 
STGRM  100  cask  system  to  the  list  of 
NRC  approved  casks  for  spent  fuel 
storage  in  10  CFR  72.214.  This  action 
does  not  constitute  the  establishment  of 
a  standard  that  establishes  generally- 
applicable  requirements. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

Under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
NRC  regulations  in  Subpart  A  of  10  CFR 
part  51 ,  the  NRC  has  determined  that 
this  rule,  if  adopted,  would  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and.  therefore,  an 
environmental  impact  statement  is  not 
required.  The  rule  is  mainly 
administrative  in  nature.  It  would  not 
have  significant  environmental  impacts. 
The  proposed  rule  would  add  the  Holtec 
HI-STORM  100  cask  system  to  the  fist 
of  approved  spent  fuel  storage  casks  that 
power  reactor  licensees  can  use  to  store 
spent  fuel  at  reactor  sites  without 
additional  site-specific  approvals  by  the 
NRC.  The  environmental  assessment 
and  finding  of  no  significant  impact  on 
which  this  determination  is  based  are 
available  for  inspection  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC. 
Single  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  from  Merri  Horn. 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
telephone  (.101)  415-8126.  email 
mlhl@nrc.gov. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.].  Existing 
requirements  were  approved  by  the 


Office  of  Management  and  Budget, 
Approval  Number  3150-0132. 

Public  Protection  Notification 

If  a  means  to  impose  an  information 
collection  does  not  display  a  currently 
valid  0MB  control  number,  the  NRC 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to.  the 
information  collection. 

Regulatory  Analysis 

On  July  18.  1990  (55  FR  29181).  the 
NRC  issued  an  amendment  to  10  CFR 
part  72  to  provide  for  the  storage  of 
spent  nuclear  fuel  under  a  general 
license.  Any  nuclear  power  reactor 
licensee  can  use  NRC-certified  casks  to 
store  spent  nur;lear  fuel  if  it  notifies  the 
NRC  in  advance,  spent  fuel  is  stored 
under  the  conditions  specified  in  the 
cask's  CoC.  and  the  conditions  of  the 
general  license  are  met.  In  that  rule,  four 
spent  fuel  storage  casks  were  approved 
for  use  at  reactor  sites  and  were  listed 
in  10  CFR  72.214.  That  rule  envisioned 
that  storage  casks  certified  in  the  future 
could  be  added  to  the  listing  in  10  CFR 
72.214  through  rulemaking  procedures. 
Procedures  and  criteria  for  obtaining 
NRC  approval  of  new  spent  fuel  storage 
cask  designs  were  provided  in  10  CFR 
part  72,  Subpart  L.  Subsequently, 
additional  casks  have  been  added  to  the 
listing  in  10  CFR  72.214. 

The  alternative  to  this  proposed 
action  is  not  to  certifv'  these  new  designs 
and  give  a  site-specific  license  to  each 
utility  that  proposes  to  use  the  casks. 
This  would  cost  both  the  NRC  and  the 
utilities  more  time  and  money  in  that 
each  utility  would  have  to  pursue  a  new 
site-specific  license.  Using  site-specific 
licenses  would  ignore  the  procedures 
and  criteria  currently  in  place  for  the 
addition  of  new  cask  designs  and  would 
be  in  conflict  with  the  NWPA  direction 
to  the  Commission  to  approve 
technologies  for  the  use  of  spent  fuel 
storage  at  the  sites  of  civilian  nuclear 
power  reactors  without,  to  the  extent 
practicable,  the  need  for  additional  site 
reviews.  Also,  this  alternative  is 
anticompetitive  because  it  would 
exclude  new  vendors  without  cause  and 
would  arbitrarily  limit  the  choice  of 
cask  designs  available  to  power  reactor 
licensees.  Approval  of  the  proposed  rule 
would  eliminate  the  above  problems 
and  is  consistent  with  previous 
Commission  actions.  Further,  the 
proposed  rule  will  have  no  adverse 
effect  on  public  health  and  safety. 

The  benefit  of  this  proposed  rule  to 
nuclear  power  reactor  licensees  is  to 
make  available  a  greater  choice  of  spent 
fuel  storage  cask  designs  that  can  be 
used  under  a  general  license.  The  new- 
cask  vendors  with  casks  to  be  listed  in 


10  CFR  72.214  benefit  by  having  to 
obtain  NRC  certificates  only  once  for  a 
design  that  can  then  be  used  by  more 
than  one  power  reactor  licensee.  The 
NRC  also  benefits  because  it  will  need 
to  certify'  a  cask  design  only  once  for  use 
bv  multiple  licensees.  Casks  approved 
through  rulemaking  are  to  be  suitable 
for  use  under  a  range  of  environmental 
conditions  sufficiently  broad  to 
encompass  multiple  nuclear  power 
plant  sites  in  the  United  States  without 
the  need  for  further  site-specific 
approval  bv  NRC.  Vendors  with  cask 
designs  already  listed  may  be  adversely 
impacted  because  power  reactor 
licensees  may  choose  a  newly  listed 
design  over  an  existing  one.  However, 
the  NRC  is  required  by  its  regulations 
and  the  NWPA  direction  to  certifv'  and 
list  approved  casks.  This  proposed  rule 
would  have  no  significant  identifiable 
impact  or  benefit  on  other  Government 
agencies. 

Based  on  the  above  discussion  of  the 
benefits  and  impacts  of  the  alternatives, 
the  NRC  concludes  that  the 
requirements  of  the  proposed  rule  are 
commensurate  with  the  NRC's 
responsibilities  for  public  health  and 
safety  and  the  common  defense  and 
security.  No  other  available  alternative 
is  believed  to  be  as  satisfactory,  and 
thus,  this  action  is  recommended. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(h)). 
the  NRC  certifies  that  this  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposed 
rule  affects  only  the  licensing  and 
operation  of  nuclear  power  plants, 
independent  spent  fuel  storage  facilities, 
and  cask  vendors.  The  companies  that 
own  these  plants  do  not  fall  within  the 
scope  of  the  definition  of  "small 
entities"  set  forth  in  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  part  121. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule  (10  CFR  50.109  or  10  CFR 
72.62)  does  not  apply  to  this  proposed 
rule  because  this  amendment  does  not 
involve  any  provisions  that  would 
impose  backfits  as  defined  in  the  backfit 
rule.  Therefore,  a  backfit  analysis  is  not 
required. 

List  of  Subjects  in  10  CFR  Part  72 

Criminal  penalties,  Manpower 
training  programs.  Nuclear  materials, 
Occupational  safety  and  health, 
Reporting  and  recordkeeping 
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requirements.  Security  measures,  Spent 

fiiel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic:  Energy  .Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  L^S.C.  553;  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  72. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

.Authority:  Sees.  51.  53,  57,  62.  63.  65.  69, 
81.  161,  182.  183,  184,  186.  187.  189.  68  Stat. 
929.  930.  932,  933,  934.  935.  948.  953.  954, 
955.  as  amended,  sec.  234.  83  Stat.  444.  as 
amended  (42  U.S.C.  2071,  2073.  2077,  2092. 
2093.  2095,  2099,  2111.  2201.  2232.  2233. 
2234.  2236,  2237.  2238.  2282);  sec.  274.  Pub. 
L.  86-373,  73  Stat.  688.  as  amended  (42 
U.S.C.  2021):  sec.  201.  as  amended.  202.  206. 
88  Stat.  1242,  as  amended,  1244,  1246  (42 
U.S.C,  5841.  5842.  5846);  Pub.  L.  95-601,  sec. 
10,  92  Stat.  2951  as  amended  bv  Pub,  L.  lOd- 
48b,  sec,  7902.  10b  Stat,  31b3  (42  U.S.C. 
5851);  sec,  102.  Pub,  L,  91-190.  83  Stat,  853 
(42  U,S,C,  4332);  sees,  131.  132.  133.  135. 
137.  141,  Pub.  L.  97^25.  96  Stat.  2229.  2230. 
2232.  2241.  sec.  148.  Pub.  L.  100-203.  101 
Stat.  1330-235  (42  U.S.C.  10151.  10152. 
10153.  10155.  10157.  10161.  10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c).  (d).  Pub.  L.  100-203.  101 
Stat,  1330-232.  1330-236  (42  U.S.C. 
10162(b),  10168(( ).  (d)).  Section  72.46  also 
issued  under  sec.  189.  68  Stat  955  (42  U.S.C. 
2239);  ser,  134.  Pub.  L.  97-425.  96  Stat.  2230 
(42  U.S,C.  10154),  Section  72.96(d)  also 
issued  under  sec,  145(g),  Pub,  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  I  also  issued  under  sees.  2(2).  2(15). 
2(19).  117(a).  141(h).  Pub.  L.  97-425.  96  Stat, 
2202.  2203,  2204,  2222.  2244  (42  U.S.C, 
10101.  10137(a),  10161(h)),  Subparts  K  and  L 
are  also  issued  under  sec.  133,  98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a).  96  Stat. 
2252  (42  U.S.C.  10198). 

2,  In  Section  72.214.  Certificate  of 
Compliance  1014  is  added  to  read  as 
follows; 

§72.214    List  of  approved  spent  fuel 
storage  casks. 

***** 

Certificate  Number- 1014. 

SAR  Submitted  by:  Holtec 
International. 

SAR  Title:  Final  Safety  Analysis 
Report  for  the  HI-STORM  100  Cask 
System. 
'Docket  Number:  72-1014. 

Certification  Expiration  Date:  [insert 
20  years  after  the  effectiye  date  of  the 
final  rule]. 

Model  Number:  HI-STORM  100. 


Dated  at  Rockvilie,  Maryland,  this  10th  day 
of  September  1999. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Travers, 

Executive  Director  for  Operations. 

[PR  Doc.  99-24667  Filed  9-21-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ASW-19] 

Proposed  Revision  of  Class  D 
Airspace;  NAS  JRB  (Carswell  Field). 
Fort  Worth,  TX 

agency:  Federal  Aviation 

Administration  (FAA).  DOT 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
Class  D  airspace  extending  upward  from 
the  surface  to  and  including  3.000  feet 
mean  sea  level  (MSL).  within  a  4.5-mile 
radius  of  the  Naval  Air  Station  (NAS) 
Joint  Reserve  Base  (JRB)  Carswell  Field, 
Fort  Worth.  TX.  This  action  is  prompted 
by  the  U.S.  Navy  request  to  enhance 
flight  safety  and  reduce  the  mid-air 
collision  potential  for  aircraft  operating 
in  the  vicinity  of  N.AS  JRB  Carswell 
Field.  Fort  Worth.  TX.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  controlled  airspace  for  aircraft 
operating  in  the  vicinitv  of  NAS  IRB 
Carswell  Field.  Fort  Worth.  TX. 
DATES:  Comments  must  be  received  on 
or  before  November  22.  1999. 
ADDRESSES:  Send  comments  on  the 
proposal  m  triplicate  to  Manager. 
.\irspace  Branch.  An  Traffic  Division. 
Federal  Aviation  Administration. 
Southwest  Region.  Docket  .No.  99- 
ASW-19.  Fort  Worth.  TX  76193-0520. 
The  official  docket  may  be  examined  in 
the  Office  of  the  Regional  Counsel. 
Southwest  Region.  Federal  Aviation 
Administration.  2601  Meacham 
Boulevard.  Fort  Worth.  TX.  between 
9:00  a.m.  and  3:00  p.m.   Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  Branch.  .■\ir  Traffic 
Division.  Federal  Aviation 
Administration.  Southwest  Region.  2601 
Meacham  Boulevard.  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  ].  Day.  Airspace  Branch.  .■\ir 
Traffic  Division.  Federal  Aviation 
Administration.  Southwest  Region,  Fort 
Worth.  TX  76193-0520;  telephone;  (817) 
222-5593. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  under  the  caption  ADDRESSES. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit,  with  those 
comments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement;  "Comment  to  Airspace 
Docket  No.  99-ASW-19."  The  postcard 
will  be  date  and  time  stamped  and 
returned  to  the  commenter.  .\11 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel.  Southwest  Region 
Federal  Aviation  .Administration,  2601 
Meacham  Boulevard.  Fort  Worth.  TX. 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availabilit>  of  \PR.M"s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Branch.  Air  Traffic  Division, 
Federal  Aviation  .Administration. 
Southwest  Region.  Fort  Worth.  TX 
76193-0520.  Communications  must 
identify'  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NTRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  that 
describes  the  application  procedure. 

The  Proposal 

The  F,\A  is  considering  an 
amendment  to  14  CFR  part  71  to  revise 
Class  D  airspace,  controlled  airspace 
extending  upward  from  the  surface  to 
and  including  3.000  feet  MSL.  at  NAS 
IRB  Carswell  Field.  This  action  is 
prompted  by  the  U.S.  Navy  request  to 
enhance  flight  safety  and  reduce  the 
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inid-dir  collision  potential  for  aircraft 
operating  in  the  vicinitv  of  NAS  JRB 
Carswell  Field.  Fort  Worth.  TX.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  operating  in  the  vicinity  of  NAS 
IRB  Carswell  Field.  Fort  Worth.  TX. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Designated  Class  D  airspace 
areas  are  published  in  Paragraph  5000  of 
FAA  Order  7400. 9F,  dated  September 
10,  1998,  and  effective  September  16, 
1998.  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  D 
airspace  designation  listed  in  this 
document  would  he  published 
subsequently  in  the  order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
e.stablished  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Februarv'  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

in  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

.\uthoritv:  41  1    .S.C.  106(g).  40103.  40113. 
4()1J();  i,  ()'  10854,  24  FR  9565.  3  CFR.  1959- 

i<m:i  (.oinp  .  p   w\. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 

14  CFR  71.1  nf  the  Federal  Aviation 
.Administration  Order  7400. 9F.  Airspace 
Designations  and  Reporting  Points. 
dated  September  10.  1998.  and  effective 
September  16.  1998.  is  amended  as 
follows: 


Paragraph  5000    Class  D  airspace  areas. 

***** 

ASW  TX  D    Fort  Worth  NAS  jRB  (Carswell 
Field).  TX  IRevised] 

Fort  Worth,  NAS  )RB  Carswell  Field,  TX 

(Lat.  32°46'09"N.,  long.  97°26'30"W.) 
Carswell  ILS  Localizer  North 

(Lat.  32°47'19"N.,  long.  97'26'28"W,) 
Carswell  TACAN 

(Lat.  32°46'18"N.,  long,  97°26'22"W.) 
Carswell  ILS  Localizer  South 

(Lat.  32"45'08"N..  long.  97°26'27"W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3.000  feet  MSL 
within  a  4.5-mile  radius  of  NAS  IRB  Carswell 
Field  and  within  1  mile  each  side  of  the 
Carswell  ILS  Localizer  north  course 
extending  from  the  4.5-mile  radius  to  6.5 
miles  north  of  the  airport  and  within  1.3 
miles  each  side  of  the  359'  radial  of  the 
Carswell  TACAN  extending  from  the  4.5-mile 
radius  to  6.5  miles  north  of  the  airport  and 
within  1  mile  each  side  of  the  Carswell  ILS 
Localizer  south  course  extending  from  the 
4.5-mile  radius  to  6.5  miles  south  of  the 
airport  and  within  1.3  miles  each  side  of  the 
182°  radial  of  the  Carswell  TACAN  extending 
from  the  4.5-mile  radius  to  6.5  miles  south 
of  the  airport  excluding  that  airspace  east  of 
long.  97°24'00"W. 
***** 

Issued  in  Forth  Worth,  TX  on  September 
14.  1999. 

Robert  N.  Stevens, 
Acting  Manager,  Air  Traffic  Division. 
Southwest  Region. 
(FR  Doc.  99-24655  Filed  9-21-99;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  212 

[Docket  No.  99N-4063] 

Current  Good  Manufacturing  Practices 
for  Positron  Emission  Tomography 
Drug  Products;  Preliminary  Draft 
Regulations;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Availability  of  preliminarv'  draft 

regulations. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  preliminary  draft 
regulations  on  current  good 
manufacturing  practices  (CGMF's)  for 
positron  emission  tomography  (PET) 
drug  products.  FDA  is  developing 
CGMP's  for  PET  drugs  in  accordance 
with  the  Food  and  Drug  Administration 
Modernization  Act  of  1997 
(Modernization  Act).  These  preliminarv' 
draft  regulations  are  being  made 
available  to  allow  full  discussion  of 


them  at  an  upcoming  public  meeting  on 
the  regulation  of  PET  drugs. 
DATES:  A  public  meeting  on  PET  drug 
matters  will  be  held  on  September  28. 
1999.  Submit  written  comments  on  or 
before  October  13.  1999. 
ADDRESSES:  A  copy  of  the  preliminary 
draft  regulations  will  be  on  display  at 
the  Dockets  Management  Branch  (HFA- 
30.5).  Food  and  Drug  Administration. 
5630  Fishers  Lane.  rm.  1061,  Rockville. 
MD  20852.  Copies  of  the  preliminary 
draft  regulations  may  be  obtained  from 
the  Drug  Information  Branch  (HF1>- 
210).  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD 
20857,  301-827-4573,  and  the  Center 
for  Drug  Evaluation  and  Research's  Fax- 
on-Demand system  at  301-827-0577  or 
800-342-2722.  An  electronic  version  of 
the  preliminary  draft  regulations  is 
available  on  the  Internet  at  "http:// 
www.fda.gov/cder/fdama"  under 
"Section  121— PET  (Positron  Emission 
Tomography)."  Submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above). 
FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  A.  Roberts,  Center  for  Drug 
Evaluation  and  Research  (HFD-336). 
Food  and  Drug  Administration.  7520 
Standish  PL.  Rockville,  MD  20855.  301- 
594-0093. 
SUPPLEMENTARY  INFORMATION: 

The  President  signed  the 
Modernization  Act  (Public  Law  105- 
115)  into  law  on  November  21.  1997. 
Section  121(c)(l)(A)(ii)  of  the 
Modernization  Act  directs  FDA  to 
establish  within  2  years  after  enactment 
appropriate  CGMP  requirements  for  PET 
drugs. 

Section  121(c)(1)(B)  of  the 
Modernization  Act  requires  FDA  to 
consult  with  patient  advocacy  groups, 
professional  associations, 
manufacturers,  and  other  interested 
persons  as  the  agency  develops  PET 
drug  CGMP  requirements  and  approval 
procedures.  To  that  end,  the  agency  has 
conducted  public  meetings  on  PET  drug 
matters  and  has  established  a  public 
docket. 

In  accordance  with  section  121  of  the 
Modernization  Act,  FDA  has  developed 
preliminary  draft  CGMP  requirements 
for  PET  drug  products.  In  accordance 
with  21  CFR  10.40(f)(4)  and  10.80(b)(2). 
FDA  has  decided  to  make  available  to 
the  public  these  preliminary'  draft 
CGMP  regulations  to  facilitate 
discussion  at  the  public  meeting  on  PET 
drug  matters  to  be  held  on  September 
28.  1999.  from  9  a.m.  to  4  p.m.,  at  the 
Holiday  Inn,  Gaithersburg,  MD  (Goshen 
Room).  Subsequently,  FDA  will  issue  a 
proposed  rule  on  CGMP's  for  PET  drug 
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prnducts  and  will  invite  comments  on 
the  proposed  rule. 

Interested  persons  may,  on  or  before 
October  13,  1999.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  preliminar\' 
draft  regulations.  Two  copies  of  anv 
comments  are  to  be  submitted,  except 
that  individuals  mav  submit  one  copv. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The 
preliminary  draft  regulations  and 
received  comments  ma\'  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Fridav. 

(Authority:  21  U.S.C.  321  et  seq.) 

Dated:  September  15.  1999. 
Margaret  M.  Dotzel. 

Acting  Associate  Commissioner  for  Policv. 
|FR  Doc.  99-24592  Filed  9-21-99;  8:45  ami 
BILLING  CODE  4160-01-F 


OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 

21  CFR  Part  1401 
RIN  3201-ZA02 

Freedom  of  Information  Act 

agency:  Office  of  National  Drug  Control 

Policy,  • 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  .National  Drug 
Control  Policy  proposes  this  rule  to 
comply  with  the  Electronic  Freedom  of 
Information  Act,  The  proposed  rule 
defines  records  as  defined  in  the  Act, 
establishes  an  electronic  reading  room, 
institutes  an  expedited  process  for 
handling  requests  and  conforms  to  the 
statutory  time  limitations  for  a  response, 
DATES:  Submit  comments  on  or  before 
November  22.  1999 
ADDRESSES:  Send  comments  to 
Executive  Office  of  the  President.  Office 
of  National  Drug  Control  Policv.  Office 
of  Legal  Counsel.  Attention  General 
Counsel.  Washington.  DC  20.503 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  R.  Petersen,  (202)  39.5-6745 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12866.  As 
required  by  the  Regulatory  Flexibility 
.■\ct.  ONTDCP  certifies  that  this  proposed 
rule  would  not  have  a  significant  impact 
on  small  business  entities. 

List  of  Subjects  in  21  CFR  Part  1401 

Freedom  of  information.  Organization 
and  functions  (Government  agencies) 

For  the  reasons  stated  in  the 
preamble,  the  Office  of  National  Drug 


Control  Policy  proposes  to  revise  21 
CFR  part  1401  tn  read  as  fallows: 

PART  1401— PUBLIC  AVAILABILITY 
OF  INFORMATION 

Sec. 

1401.1  Purpose. 

1401.2  The  Office  of  National  Drug  Control 
Policy — organization  and  functions. 

1401.3  Definitions. 

1401.4  Access  to  information. 

1401.5  How  to  request  records. 

1401.6  Expedited  process. 

1401.7  Prompt  response. 

1401.8  Extension  of  time. 

1401.9  Appeals. 

1401.10  Fees  to  be  charged — general. 

1401.11  Fees  to  be  charged — miscellaneous 
provisions. 

1401.12  Fees  to  be  charged— categories  of 
requesters. 

1401.13  Waiver  or  reduction  of  fees. 
.\uthority:  5  U.S.C.  552. 

§1401.1     Purpose. 

The  purpose  of  this  part  is  to 
prescribe  rules,  guidelines  and 
procedures  to  implement  the  Freedom 
of  Information  Act  (FOIA).  as  amended. 

SU.S.C.  552. 

§  1 401 .2    The  Office  of  National  Drug 
Control  Policy — organization  and  functions. 

(a)  The  Office  of  National  Drug 
Control  Policy  (ONDCP)  was  created  bv 
the  Anti-Drug  Abuse  .'^ct  of  1988,  21 
U.S.C.  1501  et  seq..  and  reestablished 
under  21  U.S.C.  1701  ef  seq.  The 
mission  of  ONDCP  is  to  coordinate  the 
anti-drug  efforts  of  the  various  agencies 
and  departments  of  the  Federal 
government,  to  consult  with  States  and 
localities  and  assist  their  anti-drug 
efforts,  to  conduct  a  national  media 
campaign,  and  to  annually  promulgate 
the  .National  Drug  Control  Strategy. 

(b)  ONDCP  is  headed  by  the  Director 
of  National  Drug  Control  Policv,  The 
Director  is  assisted  by  a  Deputy  Director 
of  National  Drug  Control  Policv.  a 
Deputy  Director  for  Supplv  Reduction,  a 
Deputv  Director  for  Demand  Reduction, 
and  a  Deputy  Director  for  State  and 
Local  Affairs. 

(c)  Offices  within  ONDCP  include 
Chief  of  Staff,  and  the  Offices  of  Legal 
Counsel,  Strategic  Planning,  Legislative 
.\ffairs.  Programs  Budget  and 
Evaluation,  Supply  Reduction.  Demand 
Reduction.  Public  ,\ffairs.  State  and 
Local  Affairs,  and  the  Financial 
Management  Office. 

(d)  The  Office  of  Public  Affairs  is 
responsible  for  providing  information  to 
the  press  and  to  the  general  public.  If 
members  of  the  public  have  general 
questions  about  ONDCP  that  can  be 
answered  bv  telephone,  thev  mav  call 
the  Office  of  Public  .Affairs  at  (202)  395- 
66 18  This  number  should  not  be  used 


to  make  FOIA  requests.  All  oral  requests 
for  information  under  FOIA  will  be 
rejected. 

§1401.3     Definitions. 
For  the  purpose  of  this  part: 

(a)  All  the  terms  defined  in  the 
Freedom  of  Information  Act  apply. 

(b)  Commercial-use  request  means  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  cause  or  purpose 
that  furthers  the  commercial,  trade  or 
profit  interests  of  the  requester  or  the 
person  or  institution  on  whose  behalf 
the  request  is  made.  In  determining 
whether  a  requester  properly  belongs  in 
this  category'.  ONDCP  will  consider  the 
intended  use  of  the  information. 

(c)  Direct  costs  means  the  expense 
actually  expended  to  search.  re%'iew.  or 
duplicate  in  response  to  a  FOL^  request. 
For  example,  direct  costs  include  116% 
of  the  salary  of  the  employee  performing 
work  and  the  actual  costs  incurred 
while  operating  equipment. 

(d)  Duplicate  means  the  process  of 
making  a  copy  of  a  document.  Such 
copies  may  take  the  form  of  paper, 
microform,  audio-visual  materials,  or 
machine-readable  documentation. 
ONDC^P  will  provide  a  copy  of  the 
material  in  a  form  that  is  usable  by  the 
renuester. 

(e)  Educational  institution  means 
preschool,  a  public  or  private 
elementary'  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
professional  education,  or  an  institution 
of  vocational  education  that  operates  a 
program  or  programs  of  scholarly 
research. 

(f)  Noncommercial  scientific 
institution  means  an  institution  that  is 
not  operated  on  a  commercial  basis  as 
that  term  is  defined  above,  and  that  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research  not 
intended  to  promote  any  particular 
product  or  industry. 

(g)  Records  and  any  other  terms  used 
in  this  part  in  reference  to  information 
includes  any  information  that  would  be 
an  agency  record  subject  to  the 
requirements  of  this  part  when 
maintained  in  any  format,  including 
electronic  format. 

(h)  Representative  of  the  news  media 
means  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news  to 
the  public.  News  is  information  about 
current  events  or  information  that 
would  be  of  interest  to  the  public. 
Examples  of  the  news  media  include 
television  or  radio  stations  that 
broadcast  to  the  public  at  large  and 
publishers  of  news  periodicals  that 
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make  their  products  available  to  the 

t;»'nt>ral  public  for  purchase  or 
subscription.  Freelance  journalists  may 
hf  retJdrded  as  working  for  the  news 
tiu'iiid  where  they  demonstrate  a 
reasonable  basis  for  expecting 
publication  through  that  organization, 
even  though  not  actually  employed  by 
It 

|i)  flpf/uesf  means  a  letter  or  other 
written  communication  seeking  records 
or  information  under  FOIA. 

(j)  RpviPW  means  the  process  of 
examining  documents  that  are  located 
during  a  search  to  determine  if  any 
portion  should  lawfully  be  withheld.  It 
is  the  processing  of  determining 
dischjsabilitv 

(k)  Search  means  to  review,  manually 
or  bv  automated  means,  agency  records 
for  the  purpose  of  locating  those  records 
responsive  tf)  a  request. 

§1401.4    Access  to  information. 

The  Office  of  National  Drug  Control 
Policv  makes  available  information 
pertaining  to  matters  issued,  adopted,  or 
promulgated  bv  ONDCT.  that  are  within 
the  scope  of  5  I'  S.C.  552(a)(2).  A  public 
reading  area  and  the  ONDCP  FOIA 
Handbook  are  located  at  http:// 
www  w'hi tehousedrugpolicy.gov/about/ 
about. htnd 

§  1 401 .5     How  to  request  records. 

(a)  Each  reijuest  must  reasonably 
describe  the  rec  ord(s)  sought  including 
the  type  of  document,  specific  event  or 
action,  originator  of  the  record,  date  or 
time  period,  subject  matter,  location, 
and  all  other  pertinent  data. 

(b)  Requests  must  be  received  by 
O.NIDCT  thniugh  the  mail  or  by 
electronic  facsimile  transmission. 
Mailed  requests  must  be  addressed  to 
Executive  Office  of  the  President,  Office 
of  National  Drug  Control  Policy,  Office 
of  Legal  (Counsel,  Washington,  DC 
2030:<  The  applicable  fax  number  is 
(202)  ;595-5543. 

(c)  The  words  "FOIA  REQUEST"  or 
REQUEST  FOR  RECORDS"  must  be 

I  learlv  marked  on  the  cover-letter,  letter 
anil  envelope  The  time  limitations 
imi)osed  bv  *?  1401.7  will  not  begin  until 
the  Office  of  the  General  Counsel 
identities  ,i  letter  or  fax  as  a  FOIA 

reciuest 

§  1 401 .6     Expedited  process. 

(al  Requests  and  appeals  will  be  given 
expedited  treatment  whenever  ONDCP 
determines  eithi>r; 

( 1 )  The  lack  of  expedited  treatment 

( iiuld  reasonably  be  expected  to  pose  an 
imminent  threat  to  the  life  or  physical 
safet\  of  ,in  individual:  or 

(2)  An  iirgencv  to  inform  the  public 
about  an  ai  t\iai  or  alleged  federal 


government  activity  occurs  and  the 
request  is  made  by  a  person  primarily 
engaged  in  disseminating  information. 

(b)  A  request  for  expedited  processing 
may  be  made  at  the  time  of  the  initial 
request  for  records  or  at  a  later  time. 

(c)  A  requester  who  seeks  expedited 
processing  must  submit  a  statement, 
certified  to  be  true  and  correct  to  the 
best  of  that  person's  knowledge  and 
belief,  explaining  in  detail  the  basis  for 
requesting  expedited  processing.  A 
requester  within  the  category'  in 
paragraph  (a)(2)  of  this  section  also  must 
establish  a  particular  urgency  to  inform 
the  public  about  the  government  activity 
involved  in  the  request,  beyond  the 
public's  right  to  know  about  government 
activity  generally.  The  formality  of 
certification  may  be  waived  as  a  matter 
of  administrative  discretion. 

(d)  Within  ten  days  of  receipt  of  a 
request  for  expedited  processing. 
ONDCP  will  decide  whether  to  grant  it 
and  will  notify  the  requester  of  the 
decision.  If  a  request  for  expedited 
treatment  is  granted,  the  request  will  be 
given  priority  and  will  be  processed  as 
soon  as  practicable.  If  a  request  for 
expedited  processing  is  denied,  any 
appeal  of  that  decision  will  be  acted  on 
expeditiously. 

§1401.7    Prompt  response. 

The  General  Counsel,  or  designee, 
will  determine  within  20  days 
(excepting  Saturdays,  Sundays  and  legal 
public  holidays)  after  the  receipt  of  a 
FOIA  request  whether  it  is  appropriate 
to  grant  the  request  and  will  provide 
written  notiTication  to  the  person 
making  the  request.  If  the  request  is 
denied,  the  written  notification  will 
include  the  names  of  the  individuals 
who  participated  in  the  determination, 
the  reasons  for  the  denial,  and  that  an 
appeal  may  be  lodged  within  the  Office 
of  National  Drug  Control  Policy. 

§1401.8     Extension  of  time. 

(a)  In  unusual  circumstances,  the 
Office  of  General  Counsel  may  extend 
the  time  limit  prescribed  in  §  1401.7  or 
§  1401.9  by  written  notice  to  the  FOIA 
requester.  The  notice  will  state  the 
reasons  for  the  extension  and  the  date 
a  determination  is  expected.  The 
extension  period  may  be  divided  among 
the  initial  request  and  an  appeal  but 
will  not  exceed  a  total  of  10  working 
days  (excepting  Saturdays,  Sundays,  or 
legal  public  holidays). 

(b)  The  phrase  "unusual 
circumstances"  means: 

(1)  The  requested  records  are  located 
in  establishments  that  are  separated 
from  the  office  processing  the  request; 


(2)  A  voluminous  amount  of  separate 
and  distinct  records  are  demanded  in  a 
single  request:  or 

(3)  Another  agency  or  two  or  more 
components  in  the  same  agency  have 
substantial  interest  in  the  determination 
of  the  request 

(c)  Where  unusual  circumstance  exist. 
ONDCP  may  provide  an  opportunity  for 
amendment  of  the  initial  request  so  that 
the  request  may  be  timely  processed. 
Refusal  by  the  person  to  reasonably 
modify  the  request  or  arrange  an 
alternative  time  frame  shall  be 
considered  as  a  factor  for  purposes  of  5 
U.S.C.  552  (a)(6)(C). 

(d)  ONDCP  may  aggregate  requests  by 
a  requester  or  a  group  of  requestors 
where  multiple  requests  reasonably 
appear  to  be  a  single  request. 

§1401.9    Appeals. 

An  appeal  to  the  ONDCP  must 
explain  in  writing  the  legal  and  factual 
basis  for  the  appeal.  It  must  be  received 
bv  mail  at  the  address  specified  in 
Section  1401.5  within  30  days  of  receipt 
of  a  denial.  The  Director  or  designee 
will  decide  the  appeal  within  20  days 
(excepting  Saturdays.  Sundays,  and 
legal  public  holidays).  If  the  Director  or 
designee  deny  an  appeal  in  whole  or  in 
part,  the  written  determination  will 
contain  the  reason  for  the  denial,  the 
names  of  the  individuals  who 
participated  in  the  determination,  and 
the  provisions  for  judicial  review. 

§1401.10    Fees  to  be  charged— general. 

ONDCP  will  recoup  the  full  allowable 
costs  it  incurs  in  response  to  a  FOIA 
request. 

(a)  Manual  search  for  records.  ONDCP 
will  charge  116%  of  the  salary  of  the 
individual(s)  making  a  search. 

(b)  Computerized  search  for  records. 
ONDf;P  will  charge  116%  of  the  salary 
of  the  programmer/operator  and  the 
apportionable  time  of  the  central 
processing  unit  directly  attributed  to  the 
search. 

(c)  Review  of  records.  ONDCP  will 
charge  116%  of  the  salary  of  the 
individual(s)  conducting  a  review. 
Records  or  portions  of  records  withheld 
under  an  exemption  subsequently 
determined  not  to  apply  may  be 
reviewed  to  determine  the  applicability 
of  exemptions  not  considered.  The  cost 
for  a  subsequent  review  is  assessable. 

(d)  Duplication  of  records.  Request  for 
copies  prepared  by  computer  will  cost 
116%  of  the  apportionable  operator  time 
and  the  cost  of  the  tape  or  disk.  Other 
methods  of  duplication  will  cost  116% 
of  the  salary  of  the  individual  copying 
the  data  plus  15  cents  per  copy  of  8' 2 

X  11  inch  original. 


or  docume 
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(e)  Other  charges.  ONDCP  will 
recover  the  costs  of  providing  other 
services  such  as  certifving  records  or 
sending  records  by  special  methods. 

§1401.11     Fees  to  be  charged — 
miscellaneous  provisions. 

(a)  Remittance  shall  be  mailed  to  the 
Office  of  Legal  Counsel.  ONDCP. 
Washington  DC  20503,  and  made 
payable  to  the  order  of  the  Treasury  of 
the  United  States  on  a  postal  monev 
order  or  personal  check  or  bailk  draft 
drawn  on  a  bank  in  the  United  States, 

(b)  ONDCP  may  require  advance 
payment  where  the  estimated  fee 
exceeds  S250,  or  a  requester  previously 
failed  to  pay  within  30  days  of  the 
billing  date. 

(c)  ONDCP  may  assess  interest 
charges  beginning  the  31st  day  of 
billing.  Interest  will  be  at  the  rate 
prescribed  in  section  3717  of  title  31  of 
the  United  States  Code  and  will  accrue 
from  the  date  of  the  billing. 

(d)  ON'DCP  may  assess  search  charges 
where  records  are  not  located  or  where 
records  are  exempt  from  disclosure. 

(e)  ONDCP  may  aggregate  individual 
requests  and  charge  accordingly  for 
requests  seeking  portions  of  a  document 
or  documents. 

§  1401.12    Fees  to  be  charged — categories 
of  requesters. 

(a)  There  are  four  categories  of  FOIA 
requesters:  commercial  use  requesters; 
educational  and  non-commercial 
scientific  institutions;  representatives  of 
the  news  media:  and  all  other 
requesters. 

fb)  The  specific  levels  of  fees  for  each 
of  these  categories  are: 

(1)  Commercial  use  requesters. 
ONDCP  will  recover  the  full  direct  cost 
of  providing  search,  review  and 
duplication  services.  Commercial  use 
requesters  will  not  receive  free  search- 
time  or  free  reproduction  of  documents. 

(2)  Educational  and  non-commercial 
scientific  institution  requesters.  ONDCP 
will  charge  the  cost  of  reproduction, 
excluding  charges  for  the  first  100 
pages.  Requesters  must  demonstrate  the 
request  is  authorized  by  and  under  the 
auspices  of  a  qualifying  institution  and 
that  the  records  are  sought  for  scholarlv 
or  scientific  research  not  a  commercial 
use. 

(3)  Requesters  who  are  representatives 
of  the  news  media.  ONDCP  will  charge 
the  cost  of  reproduction,  e.xcluding 
charges  for  the  first  100  pages. 
Requesters  must  meet  the  criteria  in 

§  1401.3(h),  and  the  request  must  not  be 
made  for  a  commercial  use  A  request 
that  supports  the  news  dissemination 
function  of  the  requester  shall  not  be 
considered  a  commercial  use. 


(4)  All  other  requesters.  ONDCP  will 
recover  the  full  direct  cost  of  the  search 
and  the  reproduction  of  records, 
excluding  the  first  100  pages  of 
reproduction  and  the  first  two  hours  of 
search  time.  Requests  for  records 
concerning  the  requester  will  be  treated 
under  the  fee  provisions  of  the  Privacv 
Act  of  1974,  5  U.S.C.  552a,  which 
pennits  fees  only  for  reproduction. 

§1401.13    Waiver  or  reduction  of  fees. 

Fees  chargeable  in  connection  with  a 
request  may  be  waived  or  reduced 
where  ONDCP  determines  that 
disclosure  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
Government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 
Janet  Crist, 
Chief  of  Staff. 
[FR  Doi    9<)-24491  Filed  9-21-99;  8:45  am) 

BILLING  CODE  3180-02-P 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2510 
RIN1210-AA48 

Plans  Established  or  Maintained 
Pursuant  to  Collective  Bargaining 
Agreements  Under  Section  3(40)(A)  of 
ERISA 

AGENCY:  Pension  and  Welfare  Benefits 
Administration.  Department  of  Labor. 
ACTION:  Negotiated  Rulemaking 
Committee  notice  of  meeting. 

summary:  The  Department  of  Labor's 
(Department)  ERISA  Section  3(40) 
Negotiated  Rulemaking  Advisory- 
Committee  (Committee)  was  established 
under  the  Negotiated  Rulemaking  .\ct  of 
1990  and  the  Federal  ."Vdvisory- 
Committee  Act  (the  FACA)  to  develop  a 
proposed  rule  implementing  the 
Emplovee  Retirement  Income  Securitv 
.^ct  of  1974  (ERISA),  as  amended.  The 
purpose  of  the  proposed  rule  is  to 
establish  a  process  and  criteria  for  a 
finding  by  the  Secretary  of  Labor  that  an 
agreement  is  a  collective  bargaining 
agreement  for  purposes  of  section  3(40) 
of  ERISA.  The  proposed  rule  will  also 
provide  guidance  for  determining  when 
an  employee  benefit  plan  is  established 
or  maintained  under  or  pursuant  to  such 
an  agreement.  Employee  benefit  plans 
that  are  established  or  maintained  for 
the  purpose  of  providing  benefits  to  the 
employees  of  more  than  one  employer 
are  "multiple  employer  welfare 


arrangements"  (MEWAs)  under  section 
3(40)  of  ERISA,  and  therefore  are  subject 
to  certain  state  laws,  unless  they  meet 
one  of  the  exceptions  set  forth  in  section 
3(40)(A).  At  issue  in  this  regulation  is 
the  exception  for  plans  or  arrangements 
that  are  established  or  maintained  under 
one  or  more  agreements  which  the 
Secretary'  finds  to  be  collective 
bargaining  agreements.  It  is  the  view  of 
the  Department  that  it  is  necessary  to 
distinguish  organizations  that  provide 
benefits  through  collectively  bargained 
employee  representation  from 
organizations  that  are  primarily  in  the 
business  of  marketing  commercial 
insurance  products. 
DATES:  The  Committee  will  meet  from 
9:00  am  to  approximately  5:00  pm  on 
each  day  on  Wednesday,  October  13. 
1999,  and  Thursday,  October  14.  1999. 
ADDRESSES:  This  Committee  meeting 
will  be  held  at  the  offices  of  the  U.S. 
Department  of  Labor.  Room  C-5515. 
Conference  Room  1-A,  200  Constitution 
Avenue,  NW.  Washington.  DC.  All 
interested  parties  are  invited  to  attend 
this  public  meeting.  Seating  is  limited 
and  will  be  available  on  a  first-come, 
first-serve  basis.  Individuals  with 
disabilities  wishing  to  attend  who  need 
special  accommodations  should  contact, 
at  least  4  business  days  in  advance  of 
the  meeting.  Ellen  Goodwin.  Office  of 
the  Solicitor,  Plan  Benefits  Security 
Division,  U.S.  Department  of  Labor, 
Room  N-4611,  200  Constitution 
Avenue.  N\V.  Washington,  DC  20210 
(telephone  (202)  219-4600:  fa.x  (202) 
219-7346).  The  date,  location  and  time 
for  subsequent  Committee  meetings  will 
be  announced  in  advance  in  the  Federal 
Register 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Goodwin.  Office  of  the  Solicitor, 
Plan  Benefits  Security  Division,  U.S. 
Department  of  Labor,  Room  N— 4611, 
200  Constitution  Avenue.  N\V, 
Washington.  DC  20210  (telephone  (202) 
219-4600;  fax  (202)  219-7346),  This  is 
not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Minutes  of 
all  public  meetings  mid  other 
documents  niadv-  d\  .'liable  to  the 
Committee  will  be  available  for  public 
inspection  and  copying  in  the  Public 
Documents  Room.  Pension  and  Welfare 
Bt'ocfits  .administration,  U.S. 
Department  of  Labor.  Room  N-5638, 
200  Constitution  Avenue,  NW, 
Washington.  DC  from  8:30  a.m.  to  4:30 
p.m.  Any  written  comments  on  these 
minutes  should  be  directed  to  Ellen 
Goodwin.  Office  of  the  Solicitor,  Plan 
Benefits  Security  Division,  U,S. 
Department  of  Labor.  Room  N— 4611. 
200  Constitution  Avenue,  NW, 
Washington.  DC  20210  (telephone  (202) 
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219-4600:  fax  (202)  219-7346).  This  is 

not  a  toll-free  number. 

.\genda 

The  r.ommittee  will  continue  to 
discuss  the  possible  elements  of  a 
process  and  potential  criteria  for  a 
finding  bv  the  Secretary  of  Labor  that  an 
agreement  is  a  collective  bargaining 
agreement  for  purposes  of  section  3(40) 
of  ERIS.A  (29  use.  1002(40)). 
Discussion  of  these  issues  is  intended  to 
help  the  Committee  members  define  the 
scope  of  a  possible  proposed  rule. 

Members  of  thn  public  may  file  a 
written  statement  pertaining  to  the 
subject  of  this  meeting  by  submitting  15 
copies  on  or  before  Wt'dnesday,  October 
6.  1999.  to  Ellen  Goodwin.  Office  of  the 
Solicitor,  Plan  Benefits  Security 
Division.  US.  Department  of  Labor, 
Room  N-4611.  200  Constitution 
Avenue.  N\V.  Washington.  DC  20210. 
Individuals  or  representatives  wishing 
to  address  the  Committee  should 
forward  their  request  to  Ms.  Goodwin  or 
telephone  (202)  219-4600.  During  each 
dav  of  the  negotiation  session,  time 
permitting,  there  shall  be  time  for  oral 
public  comment.  Members  of  the  public 
are  encouraged  to  keep  oral  statements 
brief,  but  extended  written  statements 
may  be  submitted  for  the  record. 

Organizations  or  individuals  may  also 
submit  written  statements  for  the  record 
without  presenting  an  oral  statement.  15 
copies  of  such  statements  should  be  sent 
to  Ms.  Goodwin  at  the  address  above. 
Papers  will  be  accepted  and  included  in 
the  record  of  the  meeting  if  received  on 
or  before  October  6,  1999. 

Signed  at  Washington,  DC,  this  15th  day  of 
September  IW). 
Richard  Mr.Gahey. 

Assistant  .Sw.refury,  Pension  and  Welfare 
Benefits  Administration. 
|FR  Doc.  90-24659  Filed  9-21-99;  8:45  am] 

BILLING  CODE  4510-29-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(CA  217-0179:  FRL-6442-2] 

Approval  and  Promulgation  of 
Implementation  Plans:  California  State 
Implementation  Plan  Revision,  South 
Coast  Air  Quality  Management  District 
and  Ventura  County  Air  Pollution 
Control  District 

agency:  Environmental  Protection 

Agencv  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  a  revision  to 

the  California  State  Implementation 


Plan  (SIP)  which  controls  the  sulfur 
content  of  fuels  within  the  South  Coast 
Air  Quality  Management  District  and 
the  Ventura  County  Air  Pollution 
Control  District. 

The  intended  effect  of  proposing 
approval  of  these  rules  is  to  regulate 
emissions  of  sulfur  dioxide  (SO:)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  EPA's  final  action  on 
this  proposed  rule  will  incorporate 
these  rules  into  the  federally  approved 
SIP.  EPA  has  evaluated  each  of  these 
rules  and  is  proposing  to  approve  them 
under  provisions  of  the  CAA  regarding 
EPA  action  on  SIP  submittals  and  SIPs 
for  national  primary  and  secondary 
ambient  air  quality  standards. 
DATES:  Comments  must  be  received  on 
or  before  October  22.  1999. 
ADDRESSES:  Comments  may  be  mailed 
to:  Andrew  Steckel,  Rulemaking  Office, 
(AIR-4),  Air  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations; 
Environmental  Protection  Agency,  Air 

Docket,  401   'M"  Street.  SW., 

Washington.  DC  20460. 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L  "  Street. 

Sacramento,  C A  95812. 
South  Coast  Air  Qualitv  Management 

District,  21865  E.  Coplev  Dr., 

Diamond  Bar,  CA  91765-4182. 
Ventura  County  APCD,  669  County 

Square  Dr.,  2nd  Fl.,  Ventura.  CA 

93003-5417. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  Tong.  Rulemaking  Office  (AIR- 
4),  Air  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105-3901.  (415)  744-1191. 
SUPPLEMENTARY  INFORMATION: 

L  Applicability 

The  rules  proposed  for  approval  into 
the  California  SIP  include;  South  Coast 
Air  Quality  Management  District 
(SCAQMD)  Rule  431.1,  Sulfur  Content 
of  Gaseous  Fuels  and  Ventura  Countv 
Air  Pollution  Control  District  (VCAPCD) 
Rule  64,  Sulfur  Content  of  Fuels. 
SCAQMD  Rule  431.1  was  submitted  by 
the  California  Air  Resources  Board 
(CARB)  to  EPA  on  September  29.  1998 
and  VCAPCD  Rule  64  was  submitted  by 
CARB  to  EPA  on  June  3,  1999. 


II.  Background 

40  CFR  81.305  provides  the 
attainment  status  designations  for  air 
districts  in  California.  South  Coast  Air 
Quality  Management  District '  and 
Ventura  County  Air  Pollution  Control 
District  are  listed  as  in  attainment  of  the 
national  ambient  air  qualitv  standards 
(NAAQS)  for  sulfiir  dioxide  (SO:). 
Therefore,  for  purposes  of  controlling 
SO:,  these  rules  need  only  comply  with 
the  general  provisions  of  section  110  of 
the  Act. 

Sulfur  dioxide  is  formed  by  the 
combustion  of  fuels  containing  sulfur 
compounds.  SCAQMD  adopted  Rule 
431,1.  Sulfur  Content  of  Gaseous  Fuels, 
on  lune  12.  1998.  On  September  29, 
1998,  the  State  of  California  submitted 
manv  rules  for  incorporation  into  its 
SIP.  "including  SCAQMD  Rule  431.1. 
This  rule  was  found  to  be  complete  on 
January  26.  1999  pursuant  to  EPA's 
completeness  criteria  that  are  set  forth 
in  40  CFR  part  5 1 ,  appendix  V  -  and  is 
being  proposed  for  approval. 

VCAPCD  adopted  Rule  64.  Sulfur 
Content  of  Fuels,  on  April  13,  1999.  On 
June  3.  1999.  the  State  of  California 
submitted  manv  rules  for  incorporation 
into  its  SIP.  including  VCAPCD  Rule  64. 
This  rule  was  found  to  be  complete  on 
June  24,  1999  pursuant  to  EPA's 
completeness  criteria  that  are  set  forth 
in  40  CFR  part  51 ,  appendix  V  and  is 
being  proposed  for  approval 

The  following  is  EPA's  evaluation  and 
proposed  action  for  SCAQMD  Rule 
431.1  and  VCAPCD  Rule  64. 

III.  EPA  Evaluation  and  Proposed 
Action 

In  determining  the  approvability  of  an 
SO;  rule.  EPA  mu.st  evaluate  the  rule  for 
consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  40  CFR  part  51 
(Requirements  for  Preparation. 
Adoption,  and  Submittal  of 
Implementation  Plans). 

While  the  SCAQMD  and  VCAPCD  are 
in  attainment  with  the  SO;  NAAQS, 
manv  of  the  general  SIP  requirements 
regarding  enforceability,  for  example, 
are  still  appropriate  for  these  rules.  In 
determining  the  approvability  of  these 
rules.  EPA  evaluated  them  in  light  of  the 
'SO:  Guideline  Document."  EPA-452/ 
R-94-008. 


This  Federal  Register  action  for  the  South  Coast 

.\ir  Qiiaiitv  Miinagnmenl  District  pxriiides  the  Los 
-XngHlps  {'ountv  portion  of  the  Southeast  Desert 
.•\QM.-\.  (itherwise  tiiiuwn  as  the  .-Vntelope  Valley 
Kf'gion  in  Los  .Angeles  County,  which  is  now  under 
the  jurisdiction  of  the  .Antelope  ValUn  .\ir  Pollution 
Control  District  as  of  luly  1.  1997. 

-'EPA  adopted  completeness  criteria  on  February 
16.  1990  (55  FR  ,")824)  and.  pursuant  lo  section 
110(kl(l)(A)  of  the  CAA.  revised  the  criteria  on 
August  26.  1991  (56  FR  42216). 
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On  October  19,  1984,  EPA  approved 
into  the  SIP  a  version  of  Rule  4.31.1. 
Sulfur  Content  of  Gaseous  Fuels,  that 
had  been  adopted  by  SCAQMD  on  May 
6.  198,3.  Revisions  to  this  rule  were 
subsequently  adopted  on  May  4,  1990, 
.April  5,  1991.  September  n."l992. 
October  2,  1992,  November  17,  1995  and 
fune  12,  1998.  All  but  the  September  11, 
1992  and  October  2.  1992  revisions  were 
submitted  to  EPA.  Whde  EPA  can  only 
act  on  the  most  recently  submitted 
version.  EPA  reviewed  relevant 
materials  associated  with  the 
superseded  versions  that  were 
submitted.  SCAQMD  submitted  Rule 
431.1  includes  the  following  significant 
changes  from  the  current  SIP: 

•  Added  new  sections  for  purpose, 
monitoring,  reporting  and 
recordkeeping,  and  test  methods. 

•  Clarified  that  a  person  shall  not 
burn  in  equipment  requiring  a  Permit  to 
Operate,  purchase,  transfer,  sell  or  offer 
for  sale  any  gaseous  fuel  containing 
sulfur  compounds  in  excess  of  the 
concentration  limits  specified  in  the 
rule, 

•  Reduced  the  sulfur  limit  from  250 
ppm  down  to  150  ppm.  averaged  daily, 
for  gaseous  fuels  from  landfills. 

•  Reduced  the  sulfur  limit  from  250 
ppm  down  to  40  ppm.  averaged  daily, 
for  sewage  digesters  and  allows  an 
alternate  limit  of  40  ppm  averaged 
monthly  with  a  500  ppm  peak  averaged 
over  15  minutes. 

•  Reduced  the  sulfur  limit  from  80 
ppm  down  to  40  ppm  for  the  selling  of 
other  gaseous  fuel. 

•  Reduced  the  sulfur  limit  from  800 
ppm  down  to  40  ppm  for  the  burning  of 
other  gaseous  fuels. 

•  Specified  averaging  times  for  the 
sulfur  limits. 

•  Added  an  Optional  Facility 
Compliance  Plan. 

•  Added  a  requirement  for  a 
continuous  emission  monitoring  system 
(CEMS)  or  a  continuous  fuel  gas 
monitoring  system  (CFGMS)  to  monitor 
sulfur  content. 

•  Added  an  option  for  landfills  and 
sewage  digesters  to  use  an  alternative 
monitoring  method  provided  the 
alternative  method  has  been  appro\ed 
by  the  District,  CARB  and  US  EPA. 

•  Lowered  the  sulfur  emissions 
ceiling  from  30  pounds  per  day  dow-n  to 
5  pounds  per  day  for  facilities  to  be 
considered  exempt. 

•  Removed  exemptions  for: 
Combined  unit  gases  from  an  air 
pollution  control  system  for  steam  drive 
oil  wells.  (Rule  1148),  provided  gases 
from  individual  well  vents  comply  with 
the  requirements  of  the  rule;  gaseous 
fuels  where  gaseous  combustion 
products  are  used  as  raw  materials  for 


other  processes:  and  vent  gas  streams, 
excluding  coker  blowdown,  which  have 
been  connected  to  fuel  gas  or  vent  gas 
disposal  svstems. 

EPA  has  evaluated  SCAQMD 
submitted  Rule  431,1  for  consistency 
with  the  CAA,  EPA  regulations,  and 
EPA  policy  and  has  found  that  the 
revisions  result  in  a  clearer,  more 
enforceable  rule.  Furthermore,  the 
addition  of  more  stringent  limits  in 
submitted  Rule  431.1  should  lead  to 
greater  emission  reductions. 

EPA  recommends  the  following 
improvements  to  the  rule. 

•  The  rule  specifies  an  SO;  averaging 
time  of  4  hours  for  refineries  and  other 
gases.  The  averaging  time  should  be 
based  on  time  periods  consistent  with 
the  national  ambient  air  quality 
standard  for  sulfur  dioxide. 

•  The  period  of  record  retention 
specified  should  be  consistent  with  the 
federal  record  retention  requirement  of 
5  years. 

On  January  15.  1999.  EPA  approved 
into  the  SIP  (64  FR  2575)  a  version  of 
VC.\PCD  Rule  64.  Sulfur  Content  of 
Fuels,  that  had  been  adopted  by 
VCAPCD  on  June  14,  1994.  EPA's 
Januar>'  action  granted  a  limited 
approval  and  limited  disapproval  to 
Rule  64  stating  that  while  the  rule 
strengthened  the  SIP,  it  did  not  contain 
recordkeeping  requirements  and 
therefore  was  not  fully  approvable. 
VCAPCD  subsequently  amended  Rule 
64  to  address  EPA's  comments  and  to 
make  other  rule  improvements. 

VCAPCDs  amended  Rule  64  corrects 
all  the  deficiencies  identified  in  the 
previous  limited  approval  (64  FR  2575). 
As  stated  in  that  final  action,  there  is  no 
sanctions  clock  as  VCAPCD  is  in 
attainment  for  SO;. 

The  VCAPCD  submitted  Rule  64 
includes  the  following  significant 
changes  from  the  current  SIP: 

•  Deleted  an  obsolete  limit  for  natural 
gas  and  deleted  the  sulfur  limit  for  solid 
fuels. 

•  Exempted  Public  Utilities 
Commission  regulated  natural  gas, 
propane,  butane.  CARB  quality 
reformulated  gasoline  and  CARB 
certified  diesel  fuel  from  the 
recordkeeping  and  monitoring 
requirements  of  the  rule,  provided 
records  are  maintained  to  substantiate 
the  use  of  these  fuels. 

•  Clarified  that  sewage  digester  gases 
are  exempt  from  the  rule  provided  any 
supplemental  fuel  used  to  combust  the 
gas  complies  with  the  rule. 

•  Added  sections  on  Monitoring/ 
Recordkeeping  and  \'iolations. 

•  Requires  records  to  be  retained  for 
five  vears. 


•  Requires  annual  monitoring  of 
sulfur.  Requires  quarterly  monitoring  if 
a  facility  is  new:  has  not  provided 
historical  monitoring  data  to  the 
District;  or  if  sulfur  measurements  of 
gaseous  fuels  at  landfills  or  oil  fields 
exceed  394  ppmv. 

•  Initial  sulfur  monitoring  must  begin 
within  30  days  of  the  effective  date  of 
the  rule  and  new  sources  must  begin 
monitoring  within  30  days  of  initial 
operation. 

•  Requires  operators  to  either  test  or 
obtain  certification  that  liquid  fuels 
meet  the  sulfur  requirements  of  Rule  64 
for  each  liquid  fuel  delivery'. 

•  Allows  the  use  of  colorimetric  tubes 
for  the  sulfur  content  of  landfill  or  oil 
field  gases  if  levels  are  below  200  ppm. 

•  Allows  the  use  of  colorimetric  tubes 
to  measure  other  gaseous  fuels  only  if 
written  approval  is  obtained  from  the 
VCAPCD  and  US  EPA. 

•  Allows  the  use  of  alternative  test 
methods  for  analysis  of  sulfiu". 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  w-ith  the  CAA,  EPA 
regulations,  and  EPA  policy.  A  detailed 
discussion  of  the  rules  can  be  found  in 
the  Technical  Support  Document  for 
SCAQMD  Rule  431.1  and  VCAPCD  Rule 
64  (8/23/99),  which  is  available  from  the 
U.S.  EPA,  Region  IX  office.  Therefore. 
SCAPCD.  Rule  431.1  and  VCAPCD  Rule 
64  are  being  proposed  for  approval 
under  section  1 10(k)(3)  of  the  CAA  as 
meeting  the  requirements  of  section 
110(a). 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.xecutive  Order  12866, 
Regulatory  Plaiming  and  Review. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
Enhancing  the  Intergovernmental 
Partnership,  EPA  may  not  issue  a 
regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  State, 
local  or  tribal  goveriunent,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  govenmients.  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  urritten 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
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issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory-  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

C  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  whv  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency  This  rule  is 
not  subject  to  Executive  Order  13045 
because  it  is  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D  Executive  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  bv  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 


representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  1,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co..  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetsiry  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  SlOO 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 


may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  SlOO  million 
or  more  to  either  State,  local,  iir  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  September  9,  1999. 
Laura  Yoshii, 

Acting  Regional  Administrator.  Region  IX. 
iFR  Doc,  99-24690  Filed  9-21-99;  8:45  am] 

BILLING  CODE  6S60-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0. 1,  61  and  69 

[CC  Docket  Nos.  96-262,  94-1.  9&-157; 
CCB/CPD  File  No.  98-63;  FCC  99-206] 

Access  Charge  Reform;  Price  Cap 
Pertormance  Review  for  Local 
Exchange  Carriers;  Petition  of  US  West 
Communications,  Inc.  for  Forbearance 
From  Regulation  as  a  Dominant  Carrier 
in  the  Phoenix,  Arizona  MSA; 
Interexchange  Carrier  Purchases  of 
Switched  Access  Services  Offered  by 
Competitive  Local  Exchange  Carriers 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
revise  the  rules  that  govern  the 
provision  of  interstate  access  services  by 
those  incumbent  local  exchange  carriers 
subject  to  price  cap  regulation  to 
advance  the  pro-competitive,  de- 
regulatorv  national  policies  embodied  in 
the  Telecommunications  Act  of  1996. 
The  document  seeks  comment  on: 
Pricing  flexibility  and  geographic 
deaveraging  of  rates  for  services  in  the 
common  line  and  traffic-sensitive 
baskets;  the  rate  structure  for  the  local 
switching  service  category'  of  the  traffic- 
sensitive  basket  and  for  tandem- 
switched  transport  and  whether 
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capacity-based  charges,  rather  than  per- 
minute  charges,  better  reflect  the 
manner  in  which  the  underlying  costs  of 
these  services  are  incurred;  adjustments 
to  the  traffic-sensitive  and  trunking 
price  cap  index  formulae  for  these 
charges  so  that  price  cap  LECs  do  not 
enjoy  all  the  benefits  of  growth  if  they 
have  not  been  exclusively  responsible 
for  creating  that  growth;  market-based  or 
other  approaches  to  ensure  that  rates 
charged  by  competitive  carriers  are  just 
and  reasonable. 

DATES:  Written  comments  from  the 
public  on  the  Notice  and  the  proposed 
information  collections  are  due  on  or 
before  October  29,  1999.  Reply 
comments  are  due  on  or  before 
November  29.  1999.  Written  comments 
on  the  new  and/or  modified  information 
collections  mu.st  be  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  on  or  before  November  22.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  Preiss,  Deputy  Division  Chief, 
Common  Carrier  Bureau.  Competitive 
Pricing  Division,  (202)  418-1520.  For 
additional  information  concerning  the 
information  collections  contained  in 
document  contact  Judy  Boley  at  202- 
418-0214,  or  via  the  Internet  at 
jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  Rulemaking  (Notice) 
adopted  August  5.  1999.  and  released 


August  25,  1999.  The  full  text  of  this 
Notice,  as  well  as  the  complete  files  for 
the  relevant  dockets,  is  available  for 
inspection  and  copying  during  the 
weekday  hours  of  9:00  a.m.  to  4:30  p.m. 
in  the  Commission's  Reference  Center, 
443  12th  St.  SW.  Room  CY-A257, 
Washington  DC,  or  copies  may  be 
purchased  from  the  Commission's 
duplicating  contractor.  ITS  Inc.,  1231 
20th  St.  NW.  Washington  DC  20036; 
(202)  857-3088.  The  complete  text  of 
the  Notice  also  may  be  obtained  through 
the  World  Wide  Web.  at  http:/' 
www.fcc.gov/Bureaus' 
Common___Carrier/Orders/1999/ 
fcc99206.wp. 

In  addition  to  filing  comments  with 
the  Secretary,  a  copy  of  any  comments 
on  the  information  collections 
contained  herein  should  be  submitted  to 
ludv  Boley.  Federal  Communications 
Commission.  Room  1-C804.  445  12th 
Street.  SW,  Washington,  DC  20554.  or 
via  the  Internet  to  jbolev@fcc.gov.  and  to 
Virginia  Huth.  0MB  Desk  Officer,  10236 
.NEOB.  725-1 7th  Street,  NW, 
Washington.  DC  20503  or  via  the 
Internet  to  huth_^,v@al.eop,gov. 

Paperwork  Reduction  Act 

This  NTRM  contains  either  a 
proposed  information  collection  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 


of  Management  and  Budget  (0MB)  to 
comment  on  the  information  collections 
contained  in  this  NPRM,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Pub.  L.  104-13  Public  and  agenrv 
comments  are  due  at  the  same  time  as 
other  comments  on  this  NTRM;  OMB 
notification  of  action  is  due  60  days 
from  date  of  publication  of  this  NTRM 
in  the  Federal  Register  Comments 
should  address:  (a)  Whether  the 
proposed  collection  of  information  is 
necessarv  for  the  proper  performance  of 
the  functions  of  the  Commission. 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Approval  Mumber  3060-0760. 

Title:  Access  Charge  Reform — CC 
Docket  No.  96-262  (First  Report  and 
Order),  Second  Order  on 
Reconsideration  and  Memorandum 
Opinion  and  Order.  Third  Report  and 
Order,  and  Fifth  Report  and  Order  and 
F.NPRM 

Form  No.;  N/ A. 

Type  of  Review:  Revised  Collection. 

Respondents:  Business  or  other  for 
profit. 


Section/title 


No  of 
responses 


Est  time 

per 
response 


Total  annual 

burden 


Proposed  Deaveraging  of  Common  Line  and  Traffic  Sensitive  Access  Elements  (Tantf  Filing) 
Proposed  Common  Line  and  Traffic  Sensitive  Phase  il  Showings 


13 
13 


109 
1.984 


1.420 
25.800 


Total  Annual  Burden:  27.220  Hrs. 

Estimated  costs  per  respondent:  $600. 

Needs  and  Uses:  The  Commission 
will  use  the  information  collected  to 
provide  price  cap  LECs  with  additional 
pricing  flexibility.  The  pricing 
flexibility  would  permit  price  cap  LECs 
to  deaverage  geographically  their 
pricing  of  access  services  other  than 
those  in  the  trunking  basket;  and  to 
make  a  showing  in  order  to  receive 
Phase  II  pricing  flexibility  for  common 
line  and  traffic-sensitive  services. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act.  the  Notice  contains  an 
Initial  Regulatorv-  Flexibility  Analysis 
regarding  the  Further  Notice  of 
Proposed  Rulemaking  (Notice).  A  brief 
description  of  the  analysis  follows. 
Pursuant  to  section  604  of  the 
Regulatory  Flexibility  Act.  the 
Commission  performed  a 


comprehensive  analysis  of  the  Order 
with  regard  to  small  entities.  This 
analvsis  includes:  (1)  A  succinct 
statement  of  the  need  for.  and  objectives 
of.  the  Commission's  proposals  in  the 
Notice;  (2)  a  description  of  and  an 
estimate  of  the  number  of  small  entities 
to  which  the  Notice  may  apply;  (3)  a 
description  of  the  projected  reporting, 
recordkeeping  and  other  compliance 
requirements  of  the  Notice,  including  an 
estimate  of  the  classes  of  small  entities 
which  will  be  subject  to  the  requirement 
and  the  type  of  professional  skills 
necessary  for  compliance  with  the 
requirement;  (4)  a  description  of  the 
steps  the  Commission  has  taken  to 
minimize  the  significant  economic 
impact  on  small  entities  consistent  with 
the  stated  objectives  of  applicable 
statutes,  including  a  statement  of  the 
factual,  policy,  and  legal  reasons  for 
selecting  the  alternative  adopted  in  the 


Notice  and  why  each  one  of  the  other 
significant  alternatives  to  each  of  the 
Commission's  decisions  which  affect 
small  entities  was  rejected. 

Synopsis  of  Notice 

/.  Summary  of  Notice 

1.  This  Further  Notice  of  Proposed 
Rulemaking  (Notice)  accompanies  an 
order,  printed  elsewhere  in  this  Federal 
Register  issue,  in  which  the 
Commission  revises  the  rules  that 
govern  the  provision  of  interstate  access 
ser\'ices  by  those  incumbent  local 
exchange  carriers  (ILECs)  subject  to 
price  cap  regulation  (collectively,  "price 
cap  LECs")  to  advance  the  pro- 
competitive,  de-regulatory  national 
policies  embodied  in  the 
Telecommunications  Act  of  1996  (1996 
Act).  With  the  proposed  revisions  in  the 
Notice  and  revisions  made  in  the  Order, 
the  Conunission  continues  the  process  it 
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began  in  1997.  with  the  Access  Reform 
First  Report  and  Order  (62  FR  31868, 
lune  11,  1997).  to  reform  regulation  of 
interstate  access  charges  in  order  to 
accelerate  the  development  of 
competition  in  all  telecommunications 
markets  and  to  ensure  that  the 
Commission's  own  regulations  do  not 
undulv  interfere  with  the  operation  of 
these  markets  as  competition  develops. 

2.  In  the  Access  Retorm  First  Report 
and  Order,  the  Commission  adopted  a 
primarily  market-based  approach  to 
drive  interstate  access  charges  toward 
the  costs  of  providing  these  services. 
The  Commission  envisioned  that  this 
approach  would  enable  it  to  give 
carriers  progressivelv  greater  flexibility 
to  set  rates  as  competition  develops, 
until  competition  gradudlly  replaces 
regulation  as  the  primary  means  of 
setting  prices.  In  the  accompanying 
Order,  the  Commission  fulfills  its 
commitment  to  provide  detailed  rules 
for  implementing  the  market-based 
approach,  pursuant  to  which  price  cap 
LECs  would  receive  pricing  flexibility  in 
the  provision  of  interstate  access 
services  as  competition  for  those 
services  develops. 

3.  The  pricing  flexibility  framework 
the  Commission  adopts  in  the  Order  is 
designed  to  grant  greater  flexibility  to 
price  cap  LECs  as  competition  develops, 
while  ensuring  that:  (1)  Price  cap  LECs 
do  not  use  pricing  flexibility  to  deter 
efficient  entry  or  engage  in  exclusionary 
pricing  behavior;  and  (2)  price  cap  LECs 
do  not  increase  rates  to  unreasonable 
levels  for  customers  that  lack 
competitive  alternatives.  In  addition, 
these  reforms  will  facilitate  the  removal 
of  services  from  price  cap  regulation  as 
competition  develops  in  the 
marketplace,  without  imposing  undue 
administrative  burdens  on  the 
Commission  or  the  industry. 

4.  Specifically,  the  Order  grants 
immediate  pricing  flexibility  to  price 
cap  LECs  in  the  form  of  streamlined 
introduction  of  new  services,  geographic 
deaveraging  of  rates  for  services  in  the 
trunking  basket,  and  removal,  upon 
implementation  of  toll  dialing  parity,  of 
certain  interstate  interexchange  services 
from  price  cap  regulation  The 
Commission  also  establishes  a 
framework  for  granting  price  cap  LECs 
greater  flexibility  in  the  pricing  of  all 
interstate  access  services  once  they 
satisfv  certain  competitive  criteria.  In 
Phase  I.  the  Commission  allows  price 
cap  LECs  to  offer  contract  tariffs  and 
volume  and  term  discounts  for  those 
services  for  which  they  make  a  specific 
competitive  showing.  In  Phase  II,  the 
Commission  permits  price  cap  LECs  to 
offer  dedicated  transport  and  special 
access  services  free  from  the 


Commission's  part  69  rate  structure  and 
part  61  price  cap  rules,  provided  that 
the  LECs  can  demonstrate  a  significantly 
higher  level  of  competition  for  those 
services. 

5.  The  Commission  addresses 
additional  pricing  flexibility  proposals 
in  this  Notice.  The  Commission  seeks 
comment  on  proposals  for  geographic 
deaveraging  of  the  rates  for  services  in 
the  common  line  and  traffic-sensitive 
baskets.  The  Commission  also  invites 
comment  on  the  appropriate  triggers  for 
granting  Phase  II  relief  for  services  in 
the  common  line  and  traffic-sensitive 
baskets,  as  well  as  for  the  traffic- 
sensitive  parts  of  tandem-switched 
transport  service. 

6.  In  addition  to  adopting  rules  to 
implement  the  market-based  approach 
to  access  reform,  the  Commission  takes 
this  opportimity  to  re-examine  the  rate 
structure  for  the  local  switching  service 
category  of  the  traffic-sensitive  basket. 
Accordingly,  the  Commission  seeks 
comment  on  a  number  of  proposed 
changes  to  the  rate  structure  so  that  it 
better  replicates  the  operation  of  a 
competitive  market.  Generally,  the 
Commission  invites  parties  to  discuss 
proposed  revisions  to  its  rules  that 
would  require  price  cap  LECs  to 
develop  capacity-based  local  switching 
charges  rather  than  per-minute  charges. 
The  Commission  also  solicits  comment 
on  whether  the  traffic-sensitive  price 
cap  index  (PCI)  formula  should  be 
modified.  For  the  same  reasons  that  the 
Commission  considers  revising  the  local 
switching  rate  structure,  it  also  seeks 
comment  on  whether  similarly  to  revise 
the  rate  structure  for  tandem  switched 
transport. 

7.  In  the  accompanying  Order,  the 
Commission  denies  a  petition  for 
declaratorv  ruling  filed  by  AT&T 
requesting  that  the  Commission  confirm 
that  interexchange  carriers  (IXCs)  may 
elect  not  to  purchase  switched  access 
services  offered  under  tariff  by 
competitive  local  exchange  carriers 
(CLECs).  The  Commission  declines  to 
address  AT&T's  concerns  in  a 
declaratorv  ruling;  however,  it  finds  that 
AT&T's  petition  and  supporting 
comments  suggest  a  need  for  the 
Commission  to  revisit  the  issue  of  CLEC 
access  rates.  Therefore,  the  Commission 
initiates  a  rulemaking  regarding  the 
reasonableness  of  these  charges  and 
whether  it  might  adopt  rules  to  address, 
by  the  least  intrusive  means,  any  failure 
of  market  forces  to  constrain  CLEC 
access  charges. 

8.  Because  the  Commission's  ultimate 
goal  is  to  continue  to  foster  competition 
and  allow  market  forces  to  operate 
where  they  are  present,  it  seeks 
comment  on  pricing  flexibility  for 


common  line  and  traffic-sensitive 
services.  First,  the  Commission 
considers  permitting  price  cap  LECs  to 
deaverage  rates  for  services  in  the 
common  line  and  traffic-sensitive 
baskets  in  conjunction  with 
identification  and  removal  of  implicit 
universal  ser\'ice  support  in  interstate 
access  charges  and  implementation  of 
an  explicit  high  cost  support 
mechanism.  The  Commission  also 
invites  parties  to  comment  on  how  it 
should  define  zones  for  purposes  of 
deaveraging.  In  addition,  the 
Commission  seeks  comment  on  which 
rate  elements  may  be  deaveraged  and 
whether  deaveraging  should  be  subject 
to  subscriber  line  charge  (SLC)  and 
presubscribed  interexchange  carrier 
charge  (PICC)  caps  or  any  other 
constraint.  The  Commission  also  seeks 
comment  on  the  appropriate  Phase  II 
triggers  for  granting  greater  pricing 
flexibility  for  traffic-sensitive,  common 
line,  and  the  traffic-sensitive 
components  of  tandem-switched 
transport  services. 

9.  The  Notice  also  seeks  comment  on 
certain  price  cap  regulation  issues. 
Specifically,  consistent  with  the  Access 
Reform  First  Report  and  Order's  efforts 
to  reform  access  charges  so  costs  are 
recovered  in  a  manner  that  reflects  how 
they  are  incurred,  the  Commission  seeks 
comment  on  adopting  a  capacity-based 
rate  structure  for  local  switching.  The 
local  switch,  which  consists  of  an 
analog  or  digital  switching  system  and 
line  and  trunk  cards,  connects 
subscriber  lines  both  with  other  local 
subscriber  lines  and  with  dedicated  and 
common  interoffice  trunks.  As 
discussed  in  more  detail  below,  prior  to 
the  Access  Reform  First  Report  and 
Order,  the  interstate  allocated  portion  of 
these  costs  was  recovered  entirely 
through  per-minute  charges  assessed  on 
IXCs. 

10.  Recognizing  that  a  significant 
portion  of  these  costs  {i.e..  the  costs 
associated  with  line  cards  and  trunk 
ports)  do  not  vary'  with  usage,  however, 
the  Commission  determined  that  such 
non-traffic-sensitive  costs  should  be 
recovered  on  a  flat-rated,  rather  than 
usage  sensitive,  basis.  Accordingly, 
consistent  with  principles  of  cost- 
causation  and  economic  efficiency,  the 
Commission  directed  price  cap  LECs  to 
reassign  all  line-side  port  costs  from  the 
Local  Switching  rate  element  to  the 
Common  Line  rate  element  and  to 
recover  these  costs  through  the  common 
line  rate  elements,  including  the  SLC 
and  flat-rated  PICC.  Because  the  record 
in  that  proceeding  was  not  adequate, 
however,  to  determine  whether  and  to 
what  extent  the  remaining  local 
switching  costs  were  traffic-sensitive  or 
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nnn-traffic-sensitive,  LECs  continue  to 
recover  these  costs  through  traffic- 
sensitive  charges. 

1 1 .  The  Commission  takes  this 
opportunity  to  re-examine  the  local 
switching  rate  structure  to  determine 
whether  it  reasonably  reflects  the 
manner  in  which  prict'  cap  LECs  incur 
costs.  The  Commission  invites  comment 
on  whether  and  to  what  extent  it  should 
modify  further  its  price  cap  rules  for  the 
traffic-sensitive  basket  to  reflect  a 
capacity-based  local  switching  rate 
structure. 

12.  The  Commission  also  invites 
parties  to  discuss  proposed  revisions  to 
its  rules  for  the  common  line  basket, 
and  it  considers  redefining  the  price  cap 
baskets  and  pricing  hands.  Specifically, 
the  Commission  solicits  comment  on 
whether  to  increase  the  "g"  factor  in  the 
common  line  PCI  formula  and  whether 
it  should  revise  the  baskets  so  that 
services  with  flat  rates  are  not  placed  in 
the  same  basket  as  serv'ices  with  traffic- 
sensitive  rates.  In  addition,  the 
Commission  seeks  comment  on  its 
tentative  conclusion  that  the  inflation 
measure  m  the  PCI  formula  should  be 
consistent  with  the  measure  defined  by 
the  Bureau  of  Labor  Statistics  (BLS). 

13.  Finally,  the  Commission  initiates 
a  rulemaking  to  determine  the 
reasonableness  of  CLEC  access  rates  and 
whether  it  might  adopt  rules  to  address, 
by  the  least  intrusive  means,  any  failure 
of  market  forces  to  constrain  CLEC 
access  charges. 

II.  Procedural  Issues  and  Ordering 
Clauses 

A.  Initial  Regulatory  Flexibility  Act 
Analysis 

14.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA).  the  Commission 
has  prepared  this  present  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  this  Further 
Notice  of  Proposed  Rulemaking  (Further 
Notice).  Written  public  comments  are 
requested  on  this  IRFA.  Comments  must 
be  identified  as  responses  to  the  IRFA 
and  must  be  filed  by  the  deadlines  for 
comments  on  the  Further  Notice 
provided  below  in  Section  IX. D.  The 
Office  of  Public  Affairs  will  send  a  copy 
of  the  Further  Notice,  including  this 
IRFA,  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 
In  addition,  the  Further  .Notice  and 
IRFA  (or  summaries  thereof)  will  be 
published  in  the  Federal  Register. 

15.  Need  for.  and  objectives  of.  the 
proposed  rules.  Consistent  with  the 
Telecommunications  Act  of  1996,  the 
Commission  has  revised  its  interstate 


access  charges  to  facilitate  competition 
in  the  provision  of  interstate  access 
services.  These  proposals  attempt  to 
effect  additional  regulations  reflective  of 
the  competitive  marketplace.  In 
Sections  VIII. A  and  VIII. B.  the 
Commission  seeks  to  establish 
additional  pricing  flexibilities  for  price 
cap  incumbent  LECs.  while  at  the  same 
time  limit  use  of  those  fiexibilities  to 
deter  entr\'.  to  drive  existing 
competitors  from  the  market,  or  to 
increase  rates  for  those  customers  that 
lack  competitive  alternatives.  In  Section 
VIII. C.  the  Commission  seeks  to  modif\' 
the  common  line  rate  structure  should 
the  Commission  determine  that  a 
capacity-based  rate  structure  reflects  the 
manner  in  which  price  cap  LECs  incur 
their  costs  better  than  the  current  traffic- 
sensitive  rate  structure  In  Section 
VIII.D,  the  Commission  seeks  to  refine 
several  of  its  price  cap  rules  to  better 
reflect  the  manner  in  which  price  cap 
incumbent  LECs  costs  are  incurred.  In 
Section  VIII. E.  the  Commission  seeks  to 
prevent  CLECs  from  charging 
unreasonable  rates  for  terminating 
access  service. 

16.  Legal  Basis.  The  proposed  action 
is  supported  bv  sections  4{i).  4(j).  201- 
205.  208.  251,  252.  253  and  403  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  154(i).  154(j),  201, 
205. 208, 251. 252. 253, 403. 

17.  Description,  potential  impact  and 
number  of  small  entities  affected.  The 
RFA  directs  agencies  to  provide  a 
description  of  and.  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  may  be  affected  by  the  proposed 
rules,  if  adopted.  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization." 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act.  A  small  business 
concern  is  one  which:- (1)  Is 
independently  owned  and  operated:  (2) 
is  not  dominant  in  its  field  of  operation: 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  The  Small 
Business  Administration  has  defined  a 
small  business  for  Standard  Industrial 
Classification  (SIC)  categon,-  4813 
(Telephone  Communications.  Except 
Radiotelephone)  to  be  a  small  entity  that 
has  no  more  than  1500  employees. 

Total  Number  of  Telephone 
Companies  Affected: 

18.  The  Commission  has  included 
small  incumbent  LECs  in  this  present 
RFA  analysis.  As  noted  above,  a  "small 
business"  under  the  RFA  is  one  that, 
inter  alia,  meets  the  pertinent  small 


business  size  standard  (e.g.,  a  telephone 
communications  business  having  1,500 
or  fewer  employees),  and  "is  not 
dominant  in  its  field  of  operation."  The 
SBA's  Office  of  Advocacy  contends  that, 
for  RFA  purposes,  small  incumbent 
LECs  are  not  dominant  in  their  field  of 
operation  because  any  such  dominance 
is  not  "national"  in  scope.  The 
Commission  has  therefore  included 
small  incumbent  LECs  in  this  RFA 
analysis,  although  it  emphasizes  that 
this  RFA  action  has  no  effect  on  FCC 
analyses  and  determinations  in  other, 
non-RFA  contexts. 

19.  Price  Cap  Local  Exchange 
Carriers.  The  proposals  in  Section 
VIII.  A-D  apply  only  to  price  cap  LECs. 
The  Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  either  dominant  in  their  field  of 
operations,  are  not  independently 
owned  and  operated,  or  have  more  than 
1.500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  price  cap  LECs 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
However,  there  are  only  13  price  cap 
LECs.  Consequently,  the  Commission 
estimates  that  significantly  fewer  than 
13  providers  of  local  exchange  ser\'ice 
are  small  entities  or  small  price  cap 
LECs  that  may  be  affected  by  these 
proposals. 

20.  Competitive  Local  Exchange 
Carriers.  The  proposals  in  Section  Vni.E 
apply  only  to  competitive  LECs.  Neither 
the  Commission  nor  the  Small  Business 
Administration  has  developed  a 
definition  of  small  providers  of  local 
exchange  service.  The  closest  applicable 
definition  under  Small  Business 
Administration  rules  is  for  telephone 
telecommunications  companies  other 
than  radiotelephone  (wireless) 
companies.  The  most  reliable  source  of 
information  regarding  the  number  of 
competitive  LECs  nationwide  of  which 
the  Commission  is  aware  appears  to  be 
the  data  that  it  collects  annually  in 
cormection  with  the 
Telecommunications  Relay  Service 
(TRS).  According  to  the  Commission's 
most  recent  data.  129  companies 
reported  that  they  were  engaged  in  the 
provision  of  either  competitive  access 
provider  ser\'ices  or  competitive  local 
exchange  carrier  services.  The 
Commission  does  not  have  data 
specifx'ing  the  number  of  these  carriers 
that  are  either  dominant  in  their  field  of 
operations,  are  not  independently 
owned  and  operated,  or  have  more  than 
1.500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  competitive 
LECs  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
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definition.  Consequently,  the 
Commission  estimates  that  fewer  than 
129  providers  of  local  exchange  service 
•  iTv.  small  entities  or  small  competitive 
L.ECs  that  may  be  affected  by  these 
proposals. 

2 1 .  Reporting,  record  keeping  and 
other  compliance  requirements.  The 
Commission  expects  that,  on  balance, 
the  proposals  in  this  Further  Notice  will 
slightly  increase  price  cap  LECs' 
administrdtivc  burdens.  The  proposals 
in  Section  \'I11.A  would  require  at  least 
one  additional  tariff  filing,  and  may 
require  additional  showings.  The 
proposals  in  Section  V'llI.B  will  require 
a  price  cap  LEC.  to  the  extent  that  it 

(  hfxisfs  to  avail  itself  of  the  additional 
flexibilitv.  to  fde  a  petition 
demonstrating  thnt  it  has  met  the 
triggers,  and  make  an  initial  tariff  fding. 
The  Commission  expects  that  the 
proposals  in  Sections  V'lII.C  and  VIII. D 
would  establish  new  methodologies  that 
price  cap  LECs  would  need  to  apply  in 
their  tariff  filings,  hut  otherwise  should 
nut  affect  their  administrative  burdens. 

22.  The  C^ommission  expects  that  the 
proposals  in  Section  VIII. E  will  have  no 
effect  on  the  administrative  burdens  of 
competitive  LECis.  because  they  would 
hdvp  no  additional  filing  requirement. 
Thf'v  would  onlv  he  required  to  respond 
to  complaints. 

23.  Steps  tal<en  to  minimize 
significant  economic  impact  on  small 
entities,  and  significant  alternatives 
considered  In  this  Notice,  the 
Commission  sought  comment  on  how  a 
number  of  proposals  would  affect  small 
entities.  The  C;ommission  believes  that 
overall,  these  proposals  should  have  a 
positive  economic  impact  on  small  price 
cap  LECs.  The  proposals  in  Sections 
VIII  A,  VIII. B.  and  VIII. C  should  enable 
small  price  (  ap  LECs  to  price  their 
regulated  scrx  k  es  in  a  manner  that  is 
more  reflective  of  the  underlying  costs 
of  these  services.  In  Sections  VIII. C,  the 
Commission  has  also  sought  comment 
on  whether  small  interexchange  carriers 
would  be  artificially  disadvantaged  if  it 
■iiiopts  a  capacity-based  local  switching 
r.ite  structunv  The  proposals  in  Sections 
VIII. L)  and  VIII. E  should  not  have  a 
significant  econi>mic  impact  on  small 
entities.  The  Commission  seeks 
comment  on  these  proposals  and  urge 
that  parties  support  their  comments 
with  specific  evidence  and  analysis. 

24.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  proposal. 
None. 

B  Paperwork  Reduction  Act 

25.  The  Further  Notice  of  Proposed 
Kulcmakiiig  contains  either  a  proposed 
or  mndified  information  collection.  As 
(i.irt  (if  its  continuing  effort  to  reduce 


paperwork  burdens,  the  Commission 
invites  the  general  public  and  the  OMB 
to  take  this  opportunity  to  comment  on 
the  information  collections  contained  in 
the  Further  Notice  of  Proposed 
Rulemaking,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  44 
U.S.C.  3501-3520.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  the  Further  Notice 
of  Proposed  Rulemaking;  OMB 
comments  are  due  60  days  from  date  of 
publication  of  the  Further  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register.  Comments  should  address:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimates:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents. 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

C.  Filing  Comments 

26.  Pursuant  to  §§  1.415  and  1.419  of 
the  Commission's  rules.  47  CFR  1.415, 
1.419,  interested  parties  may  file 
comments  on  or  before  October  29. 
1999,  and  reply  comments  on  or  before 
November  29,  1999.  Comments  may  be 
filed  using  the  Commission's  Electronic 
Comment  Filing  System  (ECFS)  or  by 
filing  paper  copies.  See  Electronic  Filing 
of  Documents  in  Rulemaking 
Proceedings  {63  FR  24121.  May  1,  1998). 

27.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
ecfs.html>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appears  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electicnic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name,  Postal  Service  mailing  address. 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov.  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  replv. 

28.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 


docket  or  rulemaking  number  appear  in 
the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
c:opies  for  eac:h  additional  docket  or 
rulemaking  number.  All  filings  must  be 
sent  to  the  Commission's  Secretary. 
Magalie  Roman  Salas,  Office  of  the 
Secretarv.  Federal  Communicaticms 
Commission.  445  Twelfth  St..  SW.. 
Room  T\V-A325.  Washington,  DC 
20554. 

E.  Ordering  Clauses 

29.  It  is  ordered,  pursuant  to  sections 
1,  4(i)  and  (j).  201-205.  303(r).  and  403 
of  the  Communications  Act.  as 
amended.  47  U.S.C.  151.  154(i),  154(j), 
201-205,  303(r),  and  403  that  this 
Notice  of  Proposed  Rulemaking  is 
hereby  adopted  and  comments  are 
requested  as  described  above. 

30.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs 
Reference  Operations  Division,  shall 
send  a  copv  of  this  Notice  of  Proposed 
Rulemaking,  including  the  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects 

47  CFR  Part  0 

Organization  and  functions. 

47  CFR  Part  1 

Administrative  practice  and 
procedure.  Communications  common 
carriers.  Telecommunications, 

47  CFR  Part  61 

Communications  common  carriers. 
Telephone. 

47  CFR  Part  69 

Communications  common  carriers. 
Telephone. 

Fi>(leral  Communications  Commission. 

Magalie  Roman  Saias, 

Secretary. 

|FR  Dor  qq-24142  Filed  9-21-99;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  99-1849:  MM  Docket  No.  99-278:  RM- 
9424] 

Radio  Broadcasting  Services; 
Susquehanna,  PA  and  Conklin,  NY 

AGENCY:  Federal  Communic:ations 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  jointly  filed  by 
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Majac  of  Michigan.  Inc  and  Equinox 
Broadcasting  Corporation  proposing  the 
reallotment  of  Channel  223A  from 
Susquehanna.  Pennsylvania,  to  Conklin. 
New  York,  and  the  modification  of 
Station  WKCB-FMs  license 
accordingly.  Petitioners  also  request  the 
reallotment  of  Channel  263A  from 
Conklin.  New  York,  to  Susquehanna, 
Pennsylvania,  and  the  modification  of 
Station  WCDW(FM)'s  license 
accordingly.  Channel  223 A  can  be 
reallotted  to  Conklin  in  compliance 
with  the  Com.mission's  minimum 
distance  separation  requirements 
without  the  imposition  of  site  restriction 
at  Station  WKGB-FMs  requested  site. 
The  coordinates  for  Channel  223A  at 
Conkilin  are  42-06-53  North  Latitude 
and  75-51-16  West  Longitude.  See 
Supplementary  Information,  infra. 
DATES:  Comments  must  be  filed  on  or 
before  November  1.  1999,  reply 
comments  on  or  before  November  16. 
1999, 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultants,  as  follows:  lohn  J.  McVeigh, 
Esq.,  12101  Blue  Paper  Trail,  Columbia. 
Maryland  21044-2787  (Counsel  for 
Equinox  Broadcasting  Corporation);  and 
Peter  Taiinenwald.  Esq.,  Irwin  Campbell 
&  Tannenwald,  PC.  1730  Rhode  Island 
Ave.,  N\V..  Suite  200.  Washington.  DC 
20036-3101  (Counsel  for  Majac  of 
Michigan.  Inc.). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Havne,  Mass  Media  Bureau. 
(202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
99-278.  adopted  September  9.  1999,  and 
released  September  10,  1999.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center 
(Room  CY-A257).  445  12th  Street.  SW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
Inc..  (202)  857-3800.  1231  20th  Street. 
NW.,  Washington,  DC  20036. 

Additionally-.  Channel  263A  can  be 
reallotted  to  Susquehanna  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  263A  at 
Susquehanna  are  42-02-30  .North 
Latitude  and  75-41-30  West  Longitude 
Since  Conklin  and  Susquehanna  are 
located  within  320  kilometers  (200 
miles)  of  the  U.S. -Canadian  border, 
concurrence  of  the  Canadian 


government  has  been  requested  In 
accordance  with  provisions  of  Section 
1.420(i)  of  the  Commission's  Rules,  we 
will  not  accept  competing  expressions 
of  interest  in  the  use  of  Channel  223A 
at  Conklin.  New  York,  or  Channel  263A 
at  Susquehanna.  Pennsylvania. 

Provisions  of  the  Regulators' 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  .\.  Karousos. 

Chiej.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc  9«-24fi6T  Filed  9-21-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  99-1851 ;  MM  Docket  No.  99-280:  RM- 
9672] 

Radio  Broadcasting  Services:  Elaine. 
AR 

AGENCY:  Federal  Communications 

Commission, 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Phillips  County 
Broadcastmg.  requesting  the  allotment 
of  Channel  238A  to  Elaine.  Arkansas,  as 
that  community's  first  local  aural 
transmission  service.  Coordinates  used 
for  this  proposal  are  34-22-52  NL  and 
90-45-56  WL. 

DATES:  Comments  must  be  filed  on  or 
before  November  1.  1999.  and  replv 
comments  on  or  before  November  16, 
1999. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  ser\'e  the 
petitioner's  counsel,  as  follows:  Allan  G 
Moskowitz.  Esq..  Kaye.  Scholer, 


Fierman.  Havs  &  Handier.  LLP.  901  15th 
Street.  N^V..  Suite  1100.  Washington. 
DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancv  Jovner.  .Mass  .Media  Bureau.  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
svnopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No 
99-280.  adopted  September  1    1999  and 
released  September  10.  1999  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Information  Center 
(Room  CY-A257).  445  Twelfdi  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  mav  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc..  1231  20th  Street.  NW.. 
Washington.  DC:  20036.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1  1204(b)  for  rules 
governing  permissible  f^.x  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A.  Karousos. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

IFR  Doc.  99-24663  Filed  9-21-99;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  99-1851;  MM  Docket  No.  99-281;  RM- 
9684] 

Radio  Broadcasting  Services; 
Ringgold.  LA 

AGENCY:  Federal  Communications 

( .nmmission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 

filed  (in  behalf  of  Black  Lake 
Broadcasting,  requesting  the  allotment 
of  Channel  253C3  to  Ringgold. 
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Louisiana,  as  that  community's  first 
local  aural  transmission  service. 
Coordinates  ust-ci  for  this  proposal  are 
32-19-49  NL  and  93-12-33  WL. 

DATES:  Clomments  must  be  filed  on  or 
before  .Nlovember  1,  1999,  and  reply 
comments  on  or  before  November  16, 
1999 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 

filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Henry 
E.  Crawford.  Esq..  1150  Connecticut 
Avenue.  \'\V..  Suite  900,  Washington. 
DC  20036-4192. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nan(  V  [ovner.  Mass  Media  Bureau,  (202) 
418-2180 

SUPPLEMENTARY  INFORMATION:  This  is  a 

svnopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  .MM  Docket  No. 
99-281,  adopted  September  1,  1999,  and 
released  September  10,  1999.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FC'C's  Reference  Information  Center 
(Room  CY  A-257),  445  Tw^elfth  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service.  Inc.,  1231  20th  Street,  NW.. 
Washington.  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulator}' 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
partt'  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  vvhic:h  in\ nl\e  channel  alU)tments. 
vSee  47  CFR  1  1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  See  47 

CFR  1  4]^  and  1  420 

List  of  Subjects  in  47  CFR  Part  73 

Radio  liroadcasting. 
F.'iliTiii  ( .iiiiimunications  Commission. 
|ahn  A.  karousos. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  U(K  .  TO-246B2  Filed  9-21-99;  8:4.';  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  99-1851 :  MM  Docket  No.  99-282:  RM- 

9710] 

Radio  Broadcasting  Services; 
Littlefield.  AZ 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Mountain  West  Broadcasting 
requesting  the  allotment  of  Channel 
265C  to  Littlefield,  Arizona,  as  that 
locality's  first  local  aural  transmission 
service.  Information  is  requested 
regarding  the  attributes  of  Littlefield, 
Arizona,  to  determiiie  whether  it  is  a 
bona  fide  community  for  allotment 
purposes.  Coordinates  used  for  this 
proposal  are  36-52-59  NL  and  114-33- 
13  WL. 

DATES:  Comments  must  be  filed  on  or 
before  November  1,  1999.  and  reply 
comments  on  or  before  November  16. 
1999 

ADDRESSES:  Secretary.  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Mountain  West 
Broadcasting,  c/o  Victor  A.  Michael.  Ir.. 
6807  Foxglove  Drive,  Cheyenne,  WY 
82009. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancv  Joyner,  Mass  Media  Bureau.  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
99-282,  adopted  September  1,  1999,  and 
released  September  10.  1999.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Information  Center 
(Room  CY  A-257),  445  Twelfth  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  1231  20th  Street.  NW., 
Washington,  DC  20036.  (202)  857-3800. 

Provisions  of  the  Regulator^' 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 


Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Dor    l9-246fil  Filnd  9-21-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  99-1851;  MM  Docket  No.  99-283:  RM- 
9711] 

Radio  Broadcasting  Services;  Hays, 
KS 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Gatoradio  Media 
Group.  Inc.,  requesting  the  allotment  of 
Channel  289C2  to  Hays,  Kansas,  as  that 
community's  third  local  FM 
transmission  service.  Coordinates  used 
for  this  proposal  are  38-57-15NL  and 
99-26-43  WL. 

DATES:  Comments  must  be  filed  on  or 
before  November  1.  1999,  and  reply 
comments  on  or  before  November  16, 
1999. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Naomi 
S.  Travers,  Esq..  Arter  &  Hadden.  LLP. 
1801  K  Street,  NW.,  Suite  400K, 
Washington,  DC  20006-1301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancv  loyner.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
99-283,  adopted  September  1.  1999,  and 
released  September  10,  1999.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Center  (Room  CY- 
A257)  445  Twelfth  Street,  SW., 
Washington,  DC.  The  complete  text  of 
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this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  1231  20th  Street.  NW.. 
Washington,  DC  20036.  (202)  857-3800. 

Provisions  of  the  Regulatorv' 
Flexibility  Act  of  1980  do  not  applv  to 
this  proceeding 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Ri 


Making  is  issuf>ri  ■nitil  sh''  niatt'- 


is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
porte  contacts  nv  iirMhiii;ted  in 
Comniiv-iiiii  yrni  t'lHiiui^.  such  as  this 
one.  w  nii  n  lin  'Iv  .  ii.innel  allotments. 
See47CFR  1.1204(b)  ferrules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1  415  and  1,420. 


I,i«it  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

fFR  Do(    q9-24RR0  Filpti  9-.,!l-99;  8:45  am) 
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Notices 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  99-062-1] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  U,SDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of  the 
regulations  issued  under  the  Animal 
Welfare  Act  governing  the  humane 
handling,  care,  treatment,  and 
transportation  of  certain  animals  by 
dealers,  research  institutions,  exhibitors, 
carriers,  and  intermediate  handlers. 
DATES:  Comments  on  this  notice  must  be 
received  by  November  22,  1999  to  be 
assured  of  consideration. 
ADDRESSES:  We  invite  you  to  coiiiment 
regarding  the  accuracy  of  burden 
estimate,  ways  to  mininize  the  burden 
(such  as  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology),  or  any  other 
aspect  of  this  collection  of  information. 
Please  send  your  comment  and  three 
copies  to:  Docket  No,  99-062-1 . 
Regulatorv'  Analvsis  and  Development. 
PPD.  APHIS.  Suite  3C03.  4700  River 
Rodd  Unit  1 18.  Riverdale.  MD  20737- 
1238. 

Please  state  that  your  comment  refers  to 
Docket  No.  99-062-1 

Vi)u  mav  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  tho  I'SDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW..  Washington,  DC.  Normal  reading 


room  hours  are  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the  regulations 
for  the  humane  handling,  care, 
treatment,  and  transportation  of  certain 
animals  by  dealers,  research 
institutions,  exhibitors,  carriers,  and 
intermediate  handlers,  contact  Dr.  Jerry 
DePoyster,  Animal  Care  Staff  Officer, 
AC,  APHIS,  4700  River  Road  Unit  84. 
Riverdale.  MD  20737-1234:  (301)  734- 
7833;  ore-mail: 

Ierry.D.Depoyster@usda.gov.  For  copies 
of  more  detailed  information  on  the 
information  collection,  contact  Ms. 
Cheryl  Groves,  APHIS'  Information 
Collection  Coordinator,  at  (301)  734- 
5086. 
SUPPLEMENTARY  INFORMATION: 

Tith  Animal  Welfare. 

OMB  Number:  0579-0036. 

Expiration  Date  of  Approval: 
December  31,  1999. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  Regulations  have  been 
promulgated  under  the  Animal  Welfare 
Act  (the  Act)  (7  U.S.C.  2131  et  seq.)  to 
promote  and  ensure  the  humane  care 
and  treatment  of  regulated  animals 
under  the  Act.  Title  9,  parts  1  through 
3,  of  the  Code  of  Federal  Regulations 
(CFR)  contain  regulations  for  the  care 
and  handling  of  certain  animals  covered 
under  the  Act.  The  regulations  in  9  CFR 
part  2  require  documentation  of 
specified  information  concerning  the 
humane  handling,  care,  treatment,  and 
transportation  of  certain  animals  by 
dealers,  research  institutions,  exhibitors. 
carriers,  and  intermediate  handlers.  The 
regulations  also  require  that  facilities 
that  use  animals  for  regulated  purposes 
obtain  a  license  or  register  with  the  U.S. 
Department  of  Agriculture  (USDA). 

The  Act  is  enforced  by  USDA's 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  which  performs 
unannounced  inspections  of  regulated 
facilities.  A  significant  component  of 


the  inspection  process  is  review  of 
mandatory  records  that  must  be 
established  and  maintained  by  regulated 
facilities.  The  information  contained  in 
these  records  is  used  by  APHIS 
inspectors  to  ensure  that  dealers, 
research  facilities,  exhibitors, 
intermediate  handlers,  and  carriers 
complv  with  the  Act  and  regulations. 

Facilities  must  make  and  maintain 
records  that  contain  official 
identification  for  all  dogs  and  cats  and 
certification  of  those  animals  received 
from  pounds,  shelters,  and  private 
individuals.  These  records  are  used  to 
ensure  that  stolen  pets  are  not  used  for 
regulated  activities.  Records  must  also 
be  maintained  for  animals  other  than 
dogs  and  cats  when  the  animals  are 
used  for  purposes  regulated  under  the 
Act. 

Research  facilities  must  also  make 
and  maintain  additional  records  for 
animals  covered  under  the  Act  that  are 
used  for  teaching,  testing,  and 
experimentation.  This  information  is 
used  by  APHIS  personnel  to  review  the 
research  facility's  animal  care  and  use 
program  concerning  animal  activities 
regulated  under  the  Act. 

The  reporting  and  recordkeeping 
requirements  contained  in  9  CFR  part  2 
are  necessary  to  enforce  regulations 
intended  to  ensure  the  humane  care  and 
treatment  of  covered  animals.  The 
collected  information  is  also  used  by 
APHIS  to  provide  a  mandatory  annual 
Animal  Welfare  Enforcement  report  to 
Congress. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.].  we  are  asking  the  Office  of 
Management  and  Budget  to  approve  the 
continued  use  of  this  information 
collection. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  Agency,  including  whether  the 
information  will  have  practical  utility: 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used: 

(3)  Enhance  the  qualitv,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 
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(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  or  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
1.1708  hours  per  response. 

Respondents:  Research  facilities.  "A" 
and  "B"  dealers,  exhibitors,  carriers, 
and  intermediate  handlers. 

Estimated  annual  number  of 
respondents:  8,564. 

Estimated  annual  number  of 
responses  per  respondent:  9.9738. 

Estimated  annua!  number  of 
responses:  85.416. 

Estimated  total  annual  burden  on 
respondents:  100.006.  (Due  to  rounding, 
the  total  annual  burden  hours  may  not 
equal  the  product  of  the  annual  number 
of  responses  multiplied  by  the  average 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington.  DC.  this  l.ith  day  of 
September  1999. 
Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Servire. 

[FR  Doc.  99-24678  Filed  9-21-99;  8:45  am] 

BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  1050] 

Grant  of  Authority  for  Subzone  Status; 
Equilon  Enterprises  LLC  (Oil  Refinery), 
Los  Angeles  County,  CA 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18.  1934.  an  Act  "To 
provide  for  the  establishment  *   *   *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 


establishment  of  special-purpose 
subzones  when  e.xisting  zone  facilities 
caxmot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the 
Board  of  Harbor  Commissioners  of  the 
City  of  Long  Beach,  grantee  of  Foreign- 
Trade  Zone  50.  for  authority  to  establish 
special-purpose  subzone  status  at  the  oil 
refinerv'  complex  of  Equilon  Enterprises 
LLC.  located  in  Los  .Angeles,  California, 
was  filed  by  the  Board  on  September  30. 
1998.  and  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (FTZ  Docket  46-98,  63  FR 
54671,  10/13''98):  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if 
approval  is  subject  to  the  conditions 
listed  below; 

Sow.  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  50G)  at  the  oil 
refinerv'  complex  of  Equilon  Enterprises 
LLC.  located  in  Los  .Angeles.  California, 
at  the  locations  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
§  400.28.  and  subject  to  the  following 
conditions: 

1.  Foreign  status  (19  CFR  146.41. 
146.42)  products  consumed  as  fuel  for 
the  refinerv'  shall  be  subject  to  the 
applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 
146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone. 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  146.42)  may  be  elected 
on  refinerv  inputs  covered  under 
HTSUS  Subheadings  #2709.00.1000— 
«2710.00.1050.  #271000.2500.  and 
#2710.00.4510  which  are  used  in  the 
production  of:  petrochemical  feedstocks 
and  refinery  by-products  (examiners 
report.  Appendix  C);  products  for 
export;  and.  products  eligible  for  entry 
under  HTSUS  #9808.00,30  and 
#9808.00.40  (US,  Government 
purchases), 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  until 
September  30.  2004.  subject  to 
extension. 

Signed  at  Washington,  DC,  this  13th  day  of 

September    1999 

Richard  W.  Moreland, 

.'\cting  Assistant  Secretary  of  Commerce  for 

Import  Administration.  Alternate  Chairman, 

Foreign-Trade  Zones  Board. 

.Attest:  Dennis  Puccinelli, 

Acting  Executive  Secretary. 

(FR  Doc  99-24588  Filed  9-21-99;  8:45  am] 

BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  1058] 

Approval  for  Expanded  Manufacturing 
Authority  (Pharmaceutical  Products) 
Within  Foreign-Trade  Subzone  202A: 
Minnesota  Mining  and  Manufacturing 
Company.  Los  Angeles.  CA 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  LLS.C,  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Minnesota  Mining  and 
Manufacturing  Company  (3.M).  operator 
of  FTZ  202A.  has  requested  authority  to 
expand  the  scope  of  manufacturing 
activity  conducted  under  FTZ 
procedures  within  Subzone  202A,  the 
3M  pharmaceutical  manufacturing  plant 
in  Los  .Angeles.  California  (FTZ  Doc.  2- 
99.  filed  1-11-99);  and 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (64  FR  4068.  1/27/99):  and 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  .^ct  and 
Boards  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Sow.  Therefore,  the  Board  hereby 
approves  the  request  subject  to  the  FTZ 
Act  and  the  Board's  regulations. 
including  §400.28.  and  further  subject 
to  the  following  special  conditions: 

1   The  admission  levels  of  CFC-11 
and  CFC-12  products  to  the  subzone  are 
limited  to  the  essential-use  allowance 
levels  authorized  bv  the  Environmental 
Protection  .Agency  (EPA)  for  this 
facility. 

2.  The  merchandise  admitted  to  the 
subzone  shall  continue  to  be  subject  to 
all  EP.'\  regulatory  requirements, 
including  40  CFR  part  82. 

3,  3M  shall  provide  die  FTZ  Board 
armually  with  evidence  that  it  is  in 
compliance  with  EPA  requirements. 

Signed  at  Washington.  DC.  this  13th  day  of 
September.  1999. 
Richard  W,  Moreland. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration.  Alternate  Chairman. 
Foreign-Trade  Zones  Board. 

Attest:  Dennis  Puccinelli, 

Acting  Executive  Secretary'. 

(FR  Doc.  99-24590  Filed  9-21-99;  8:45  am] 

BILLING  CODE  3510-OS-P 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  1059] 

Grant  of  Authority  for  Subzone  Status; 
Hewlett-Packard  Company  (Computer 
and  Related  Electronic  Products),  San 
Diego,  CA 

Pursuant  to  its  authority  under  the 
Foroign-Tradf  Zones  Act  of  June  18, 
1934,  as  amendwi  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "  *   *    *  the  establishment 
*   *   *  of  foreign-trade  zones  in  ports  of 
entry-  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  B(jard  (the  Board) 
to  grant  to  qualified  corporations  the 
privilege  of  establishing  ftireign-trade 
zones  in  or  adjacent  to  L'.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest; 

Whereas,  the  C.ity  of  .San  Diego, 
California,  grantee  of  Foreign-Trade 
Zone  153,  has  made  application  to  the 
Board  for  authority  to  establish  special- 
purpose  subzone  status  at  the  computer 
and  electronic  products  manufacturing 
facilities  of  the  Hewlett-Packard 
Company,  located  in  San  Diego. 
California,  (FTZ  Docket  36-98,  filed  7/ 
1/98); 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (63  FR  37514,  7/13/98);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

\niy.  therefore,  the  Board  hereby 
grants  authoritv  for  subzone  status  at  the 
computer  products  plant  of  the  Hewlett- 
Packard  Company,  located  in  San  Diego. 
California  (Subzone  153B).  at  the 
locations  described  in  the  application, 
and  subject  to  the  FTZ  Act  and  the 
Boards  regulations,  including  §400.28. 


Signed  at  Washington,  DC,  this  13th  day  of 
September.  1999, 
Richard  W.  Moreland. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration.  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

Attest:  Dennis  Puccinelli, 

Acting  Executive  Secretary. 

|FR  Doc,  99-24591  Filed  9-21-99;  8:45  am] 

BILLING  CODE  351(M)S-4> 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

(Order  No.  1054] 

Approval  for  Manufacturing  Autfiority 
(Automotive  Audio/Electronics  and 
Telecommunications  Products)  Within 
Foreign-Trade  Zone  26  Matsushita 
Communication  Industrial  Corporation 
of  U.S.A.  Peachtree  City,  GA 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  US.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Georgia  Foreign-Trade 
Zone,  Inc.,  grantee  of  FTZ  26.  has 
requested  authority  on  behalf  of 
Matsushita  Communication  Industrial 
Corporation  of  U.S.A.,  to  manufacture 
automotive  audio,  electronic,  and 
telecommunications  products  under 
FTZ  procedures  within  FTZ  26'Site  2 
(FTZ  Doc.  8-99.  filed  2-16-99); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (64  FR  9126.  2-24-99); 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now  therefore,  the  Board  hereby 
approves  the  request  subject  to  the  FTZ 
Act  and  the  Board's  regulations, 
including  §400.28. 

Signed  at  Washington,  DC,  this  13th  day  of 
September  1999. 
Richard  Moreland, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman. 
Foreign-Trade  Zones  Board. 

Attest: 

Dennis  Puccinelli, 

Acting  Executive  Secretary. 

[FR  Doc.  99-24587  Filed  9-21-99;  8:45  am) 

BILLING  CODE  3S10-(}S-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  1057] 

Grant  of  Authority  for  Subzone  Status; 
Lexmark  International,  Inc.  (Computer 
Printers  and  Related  Products), 
Seymour,  IN 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  *■  *    *    *  the  establishment 
*    *    *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes."  and  authorizes  the 
Foreign-Trade  Zones  Board  (the  Board) 
to  grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest; 

Whereas,  the  Indiana  Port 
Commission,  grantee  of  Foreign-Trade 
Zone  170,  has  made  application  to  the 
Board  for  authority  to  establish  special- 
purpose  subzone  status  at  the  computer 
printer  and  related  products  distribution 
and  assembly  facility  of  Lexmark 
International,  Inc.,  located  in  Seymour, 
Indiana.  (FTZ  Docket  45-98,  filed  9-28- 
98); 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (63  FR  53641.  10-6-98);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
computer  products  facility  of  Lexmark 
International,  Inc.,  located  in  Seymour. 
Indiana,  (Subzone  170A),  at  the  location 
described  in  the  application,  and  subject 
to  the  FTZ  Act  and  the  Board's 
regulations,  including  §400.28. 
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Signed  ai  Washington,  DC,  this  13th  day  of 

September.  1999. 

Richard  W.  Moreland. 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Alternate  Chairman.  Foreign- 
Trade  Zones  Board. 

Attest:  Dennis  Puccinelli. 

Acting  Executive  Secretary. 

[FR  Doc  99-24589  Filed  9-21-99;  8:45  am] 

BILLING  CODE  3510-OS-P 

DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 


[Order  No.  1053] 

Expansion  of  Foreign-Trade  Zone  181 
Akron-Canton,  OH,  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Northeast  Ohio  &  Trade 
Economic  Consortium  (NEOTEC). 
grantee  of  Foreign-Trade  Zone  181 . 
submitted  an  application  to  the  Board 
for  authority  to  expand  FTZ  181  to 
include  a  site  at  the  Terminal 
Warehouse.  Inc.,  facility  in  Summit 
County.  Ohio  (Site  6).  within  the 
Cleveland/Akron  Customs  port  of  entrv 
(FTZ  Docket  74-96;  filed  1 0/1 0/96; 
amended  3/25/99): 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (61  FR  54766,  10/22/96)  and 
the  application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiners  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now.  Therefore,  the  Board  herebv 
orders: 

The  application  to  expand  FTZ  181  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28.  and  further  subject  to  the 
Board's  standard  2.000-acre  activation 
limit  for  the  overall  zone  project,  and  to 
a  sunset  provision  that  terminates 
authority  for  this  site  (Site  6)  in  five 
years,  unless  the  site  is  activated 
pursuant  to  19CFRPart  146  of  the  U.S. 
Customs  Ser\-ice  regulations. 


Signed  at  Washington.  DC.  this  13th  day  of 

September  1999. 

Richard  W.  Moreland, 

Acting  .Assistant  Secretary  of  Commerce  for 
Import  Administration.  Alternate  Chairman. 
Foreign-Trade  Zones  Board. 

Attest: 

Dennis  Puccinelli. 
Acting  Executive  Secretary. 

[FR  Do-    qq_24585  Filed  9-21-99;  8:45  am] 

BILLING  CODE  351&-OS-^» 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 


[Docket  46-99] 

Foreign-Trade  Zone  137— Washington 
Dulles  International  Airport.  VA.  Area- 
Application  for  Expansion 

.\n  application  ha^  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  Washington  Dulles 
Foreign  Trade  Zone.  Inc..  grantee  of  FTZ 
137  (Fairfax/Loudoun  Counties. 
Virginia),  requesting  authority  to 
expand  its  zone  to  include  sites  in  the 
W'inchester-Frederick  County.  Virginia 
area,  adjacent  to  the  Washington.  DC, 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  81a-8]u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on 
September  10.  1999. 

FTZ  137  was  approved  on  .April  17, 
1987  (Board  Order  350.  52  FR  13489, 
4/23/87).  The  zone  project  currentlv 
consists  of  the  following  sites  (392 
acres):  Site  1 — within  the  Washington 
Dulles  International  .Airport  complex. 
Fairfax  and  Loudoun  Counties;  Site  2 — 
warehouse  facility,  110  Terminal  Drive, 
Sterling:  and.  Site  3 — near  the 
intersection  of  Routes  606  and  621, 
Loudoun  County.  An  application  is 
currently  pending  with  the  Board  for 
two  additional  sites  in  X'irginia's  Eastern 
Shore  region  (Doc.  44-98) 

This  application  is  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  3  new  sites  (498  acres) 
within  industrial  parks  in  the 
Winchester-Frederick  County  region  of 
Virginia  (Proposed  Sites  6-8):  Proposed 
Site  6  (183  acres.  6  parcels) — within  the 
330-acre  Fort  Collier  Industrial  Park 
(owned  primarily  by  the  Fort  Collier 
Group,  L.C.).  U.S.  Route  11.  Winchester; 
Proposed  Site  7  (160  acres)— airport 
properties  contiguous  to  the  Winchester 
Regional  Airport  consisting  of  three 
industrial  parks:  Parcel  lA  (5  acres) — 
Pegasus  Business  Center  (owned  by  CD. 
Adams  &  K.D.  Adams).  Airport  Road. 


Winchester;  Parcel  IB  (145  acres)— 
within  the  219-acre  Airport  Business 
Center  (owned  bv  the  Adams  Family 
Limited  Partnership  and  Crum  Electric 
Company),  .Airport  Road.  Winchester: 
and.  Parcel  2(10  acres)— AeroCentre 
Business  Park  (owned  by  North 
Frederick  Realty.  LLC),  east  of  U.S. 
Highway  522  South.  Winchester:  and. 
Proposed  Site  8  (155  acres,  6  parcels)— 
within  the  236-acre  Wrights  Run 
complex,  U.S.  Route  522  and  new  Route 
624  (Tasker  Road),  Winchester, 
consisting  of  tw^o  industrial  parLs: 
Parcels  1-4  and  6(7]  acres)  are  located 
within  the  Jouan  Global  Center  (owned 
by  Wrights  Run  LP  Properties  (WRLP). 
louan  Inc..  Donald  Rainville  and 
Hermitage  Place  L.L.C);  and.  Parcel  5 
(84  acres)  within  the  Wrights  Run 
Industrial  Park  (owned  by  WRLP).  All  of 
the  properties  are  located  within 
Frederick  County,  approximately  46 
miles  west  of  the  Washington  Dulles 
International  .Airport.  No  specific 
manufacturing  requests  are  being  made 
at  this  time.  Such  requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretan.  at  the  address 
below  The  closing  period  for  their 
receipt  is  November  22,  1999.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  December  6,  1999). 

A  copy  of  the  application  and 

accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations; 

Washington  Dulles  Foreign  Trade  Zone, 
Inc.,  44701  Propeller  Court,  Dulles. 
VA  20166 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Conmierce 
14th  &  Pennsylvania  Avenue,  NW, 
Washington,  DC  20230 

Dated:  September  13,  1999. 
Dennis  Puccinelli, 
.Acting  Executive  Secretary. 
IFR  Doc.  99-24710  Filed  9-21-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-428-B15,  C-^28-817] 

Notice  of  Final  Results  of  Changed 
Circumstances  Antidumping  Duty  and 
CountervaiJing  Duty  Reviews  and 
Revocation  of  Orders  in  Part:  Certain 
Corrosion-Resistant  Cart>on  Steel  Flat 
Products  From  Germany 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
changed  circumstances  antidumping 
duty  and  countervailing  duty  reviews 
and  revocation  of  orders  in  part. 

EFFECTIVE  DATE:  September  22.  1999. 
summary:  On  lune  11,  1999,  the  U.S. 
Department  of  Commerce  (the 
Department)  received  a  request  on 
behalf  of  Bethlehem  Steel  Corporation, 
Ispat  Inland  Steel,  LTV  Steel  Company, 
Inc.,  National  Steel  Corporation,  and 
U.S.  Steel  Group,  a  unit  of  USX 
Corporation,  petitioners  in  the  above 
mentioned  cases,  for  changed 
circumstances  antidumping  (AD)  and 
countervailing  duty  (CVT))  reviews  for 
the  purpose  of  revoking,  in  part,  the  AD 
and  CVD  orders  with  respect  to  specific 
corrosion-resistant  carbon  steel  flat 
products  from  Germany.  Petitioners' 
letter  confirmed  a  lack,  of  interest  in  the 
continuation  of  the  AD  and  CVD  orders 
with  respect  to  the  subject  merchandise 
defined  in  the  Scope  of  the  Review 
section  below. 

Accordingly,  on  August  2.  1999,  the 
Department  published  a  notice  of 
initiation  and  preliminary  results  of 
changed  circumstances  reviews  and 
intent  to  revoke  these  orders  in  part  (64 
FR  41916).  We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  these  changed 
circumstances  reviews.  No  comments 
were  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Chaves  (202-482-0414)  or 
Linda  Ludwig  (202-482-3833), 
Antidumping  and  Countervailing  Duty 
Enforcement  Group  III.  Import 
Administration.  International  Trade 
.•\dministration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.  Washington  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 


by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
1998). 

Background 

On  August  17,  1993,  the  Department 
published  the  CVD  order  on  certain 
corrosion-resistant  carbon  steel  flat 
products  from  Germany  (58  FR  43756). 
On  August  19,  1993.  the  Department 
published  the  AD  order  on  certain 
corrosion-resistant  carbon  steel  flat 
products  from  Germany  (58  FR  44170). 

On  June  11,  1999,  petitioners 
requested  partial  revocation  of  the  AD 
and  CVD  orders  with  respect  to  specific 
corrosion-resistant  carbon  steel  flat 
products  from  Germany  described 
below  pursuant  to  section  751(b)(1)  of 
the  Act  and  §  351.222(g)  of  the 
Department's  regulations.  On  August  2, 
1999,  the  Department  published  a  notice 
of  initiation  and  preliminary  results  of 
changed  circumstances  reviews  and 
intent  to  revoke  these  orders  in  part.  We 
gave  interested  parties  an  opportunity  to 
comment  on  the  preliminary  results  of 
these  changed  circumstances  reviews. 
No  comments  were  received. 

Scope  of  the  Reviews 

The  corrosion-resistant  steel  products 
covered  by  these  AD/CVC  orders 
include  flat-rolled  carbon  steel 
products,  of  rectangular  shape,  either 
clad,  plated,  or  coated  with  corrosion- 
resistant  metals  such  as  zinc,  aluminum, 
or  zinc-,  aluminum-,  nickel-  or  iron- 
based  alloys,  whether  or  not  corrugated 
or  painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances 
in  addition  to  the  metaUic  coating,  in 
coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7210.31.0000,  7210.39.0000, 
7210.41.0000,  7210.49.0030, 
7210.49.0090.  7210.60.0000, 
7210.70.6030,  7210.70.6060, 
7210.70.6090.  7210  90.1000, 
7210.90.6000.  7210.90.9000. 
7212.21.0000,  7212.29.0000. 
7212.30.1030,  7212.30.1090, 
7212.30.3000,  7212.30.5000, 
7212.40.1000,  7212.40.5000, 
7212.50.0000,  7212.60.0000, 
7215.90.1000,  7215.90.5000, 


7217.12.1000.  7217.13.1000, 
7217.19.1000,  7217.19.5000. 
7217.22.5000,  7217.23.5000, 
7217.29.1000,  7217.29.5000, 
7217.32.5000,  7217.33.5000. 
7217.39.1000.  and  7217.39.5000. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
merchandise  under  review  is 
dispositive. 

Included  in  these  orders  are  flat-rolled 
products  of  nonrectangular  cross-section 
where  such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e., 
products  which  have  been  "worked 
after  rolling") — for  example,  products 
which  have  been  bevelled  or  rounded  at 
the  edges.  Excluded  from  these  orders 
are  flat-rolled  steel  products  either 
plated  or  coated  with  tin,  lead, 
chromium,  chromium  oxides,  both  tin 
and  lead  ("terne  plate"),  or  both 
chromivun  and  chromium  oxides  ("tin- 
free  steel"),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  are  clad  products  in  straight 
lengths  of  0.1875  inch  or  more  in 
composite  thickness  and  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness, 
and  certain  clad  stainless  flat-rolled 
products,  which  are  three-layered 
corrosion-resistant  carbon  steel  flat- 
rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20%  ratio. 

Merchandise  covered  by  these 
changed  circumstances  reviews  and 
partial  revocations  are  shipments  of 
certain  corrosion-resistant  carbon  steel 
flat  products  that  are  deep-dravdng 
carbon  steel  strip,  roll-clad  on  both 
sides  with  aluminum  (AlSi)  foils  in 
accordance  with  St3  LG  as  to  EN  10139/ 
10140.  The  merchandise's  chemical 
composition  encompasses  a  core 
material  of  U  St  23  (continuous  casting) 
in  which  carbon  is  less  than  0.08; 
manganese  is  less  than  0.30; 
phosphorous  is  less  than  0.20;  sulfur  is 
less  than  0.015;  alurainimi  is  less  than 
0.01;  and  the  cladding  material  is  a 
minimum  of  99%  aluminum  with 
silicon/copper/iron  of  less  than  1%.  The 
products  are  in  strips  with  thicknesses 
of  0.07mm  to  4.0mm  (inclusive)  and 
widths  of  5mm  to  800mm  (inclusive). 
The  thickness  ratio  of  aluminum  on 
either  side  of  steel  may  range  from  3%/ 
947o/3%  to  10%/80%/10%. 
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Final  Results  of  Changed 
Circumstances  AD  and  CVT)  Reviews, 
and  Revocation  of  Orders  in  Part 

Based  on  the  affirmative  statement  of 
no  interest  by  petitioners,  combined 
with  the  lack  of  comments  from 
interested  parties,  the  Department  has 
determined  that  substantially  all  of  the 
domestic  producers  have  no  further 
interest  in  maintaining  these  orders 
with  respect  to  certain  corrosion- 
resistant  carbon  steel  flat  products, 
described  above,  in  accordance  with 
section  782(h)  of  the  Act^  This  lack  of 
interest  by  domestic  producers 
constitutes  changed  circumstances 
sufficient  to  warrant  partial  revocation 
of  these  orders.  Therefore,  the 
Department  is  partially  revoking  these 
orders  on  certain  corrosion-resistant 
carbon  steel  flat  products  with  respect 
to  deep-drawing  carbon  steel  strip,  roll- 
clad  on  both  sides  with  aluminum 
(AlSi)  foils  in  accordance  with  St3  LG 
as  to  EN  10139/10140.  as  described 
above,  in  accordance  with  sections 
751(b)  and  782(h)  of  the  Act  and  19  CFR 
351.216(d),  This  partial  revocation 
applies  to  all  unliquidated  entries  of 
certain  corrosion-resistant  carbon  steel 
flat  products  described  above  that  are 
not  covered  by  the  final  results  of  an 
administrative  review. 

The  Department  will  instruct  the  U.S. 
Customs  Service  to  proceed  with 
liquidation,  without  regard  to 
antidumping  or  countervailing  duties,  of 
all  unliquidated  entries  of  deep-drawing 
carbon  steel  strip,  roll-clad  on  both 
sides  with  aluminum  (AlSi)  foils  in 
accordance  with  St3  LG  as  to  EN  10139/ 
10140.  as  described  above,  as  provided 
under  section  778  of  the  Act. 

These  changed  circumstances 
administTative  reviews,  partial 
revocations  of  the  antidumping  duty 
and  countervailing  dutv  orders  and 
notice  are  in  accordance  with  sections 
751(b)  and  782(h)  of  the  Act  and  §§ 
351.216.  351.221(c)(3)  and 
351.222(g)(l)(i)  of  the  Department's 
regulations. 

Dated;  September  14.  1999. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

!FR  Do(    99-24709  Filed  9-21-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-475-819] 

Amendment  to  Certain  Pasta  From 
Italy:  Final  Results  of  the  Second 
Countervailing  Duty  .Administrative 
Review 

agency:  Import  .administration. 
International  Trade  Administration, 
Department  of  Commerce. 

action:  Amendment  of  Final  Results  of 
Countervailing  Duty  Administrative 
Review. 

summary:  On  August  16.  1999.  the 

Department  of  Commerce  published  in 
the  Federal  Register  its  final  results  of 
the  second  administrative  review  of  the 
countervailing  duty  order  on  certain 
pasta  from  Italy  for  the  period  lanuarv 
1.  1997  to  December  31.  1997  (64  FR 
44489),  After  publishing  the  final 
results,  we  discovered  one  calculation 
error,  and  we  received  a  timely  filed 
allegation  regarding  another  ministerial 
error, 

EFFECTIVE  DATE:  September  22.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  Kane.  Sally  Hastings  or  Suresh 
Maniam.  AD/C\T)  Enforcement.  Group 
I.  Office  1.  Import  Administration.  US 
Department  of  Commerce,  Room  1870, 
14th  Street  and  Constitution  Avenue. 
N'W,  Washington,  DC  20230;  telephone 
(202) 482-2815, 482-3463.  482-0176, 
respectively 

Corrections 

Audisio  Industrie  Alimentari  S.p.A 
("Audisio")  and  Pastificio  Fabianelli 
S.p.A  ("Fabianelli") 

The  Department  of  Commerce  ("the 
Department")  inadvertently 
miscalculated  the  duty  rates  for 
respondents  Audisio  and  Fabianelli,  In 
the  final  notice,  we  specified  a  total 
duty  rate  of  1,03  percent  for  Audisio 
and  0,49  percent  for  Fabianelli   In 
calculating  these  rates,  we  erroneouslv 
attributed  a  European  Social  Fund  (ESF) 
subsidy  rate  in  the  amount  of  0,04 
percent  to  Fabianelli,  The  ESF  subsidy 
rate  instead  should  have  been  attributed 
to  Audisio.  Neither  the  petitioners  '  nor 
the  respondents  have  made  a  ministerial 
error  allegation  with  respect  to  this 
miscalculation,  and  the  Department  is 
correcting  this  error  on  its  own 
initiative. 


Delverde,  SrL  ("Delverde")  and  Tamma 
Industrie  Alimentari.  SrL  ("Tamma"} 

On  .August  26.  1999,  respondent 
(Delverde Tamma)  timely  filed  a 
ministerial  error  allegation.  Delverde/ 
Tamma  states  that,  with  respect  to  one 
publicity  grant,  the  Department  should 
not  have  countervailed  the  entire 
amount  of  the  grant,  but  instead  should 
have  countervailed  only  that  portion  of 
the  grant  attributable  to  pasta  products. 
Respondent  further  states  that 
countervailing  only  the  pasta  portion  of 
the  grant  would  be  consistent  with  our 
previous  calculations  in  the  original 
investigation  (see  Final  Affirmative 
Countenailmg  Duty  Determination: 
Certain  Pasta  from  Italv  61  FR  30288. 
30303  (June  14.  1996))  and  the  first 
administrative  review  (see  Certain  Pasta 
from  Italv:  Final  Results  of  the 
Counten-ailing  Dut\-  Administrative 
Review.  63  FR  43905.  43907  (August  17, 
1998))  We  agree  with  the  respondent 
that  the  Department  inadvertently 
countervailed  the  entire  amount  of  the 
grant  rather  than  only  that  portion  of  the 
grant  received  for  pasta  products.  The 
petitioners  have  not  commented  on  this 
ministerial  error  allegation.  We  have 
made  the  suggested  corrections  for  the 
amended  final  results 

.\inended  Final  Results  of  Review 

Pursuant  to  the  Department's 
regulations  at  19  CFR  351  224(e),  we 
correct  the  duty  rates  for  Audisio, 
Fabianelli.  Delverde,  and  Tamma  to  be 

as  follows: 

Ad  Valorem  Rates 


Producer/Exporter 

01/01/97 
through 
12/31^7 
(percent) 

Audisio  Industrie  Alimentari  S.p.A. 
Pastificio  Fabianelli  S.p.A 

Delverde  SrL      

1.07 
0,45 
3  98 

Tamma  Industrie  Alimentari,  SrL  .. 

398 

'  The  petitioners  in  this  review  are  Borden,  Inc., 
Hershey  Foods  Corp.  and  Gooch  Foods.  Inc. 


The  Department  will  instruct  the  US 
Customs  Service  ("Customs")  to  assess 
countervailing  duties  on  all  appropriate 
entries  on  or  after  January  1 .  1997,  and 
on  or  before  December  31.  1997.  The 
Department  will  issue  liquidation 
instructions  directly  to  Customs.  The 
amended  deposit  requirements  are 
effective  for  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  and  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  reminder  to  all 
parties  subject  to  an  administrative 
protective  order  (APO)  of  their 
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resp(jnsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  355. 34(d).  Timely  written 
notification  of  return/destruction  of 
APQ  materials  or  conversion  to  judicial 
protective  order  is  herobv  requested. 
P^ailure  to  comply  with  the  regulations 
,ind  the  terms  of  an  APO  is  sanctionable 
violation. 

This  amendment  to  the  final  results  of 
the  countervailing  duty  administrative 
review  notice  is  in  accordance  with 
section  751(a)(1)  of  the  Tariff  Act,  as 
amended.  (19  US  C.  1675(a)(1).  19  CFR 
351.213.  and  19  CFR  351.221(b)(5)). 

Dated:  September  1,3.  1999. 
Richard  W.  Moreland. 
Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Dor  99-2458^  Filed  9-21-99;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  Number  990809210-9210-01] 

Voluntary  Product  Standard;  DOC  PS 
20-99  "American  Softwood  Lumber 
Standard" 

agency:  National  Institute  of  Standards 
and  Technology.  Commerce. 
action:  Notice. 


SUMMARY:  The  National  Institute  of 

Standards  and  Technology  (NIST) 
announces  voluntary  product  standard 
DOC  PS  20-99  ••  American  Softwood 
Lumber  Standard"  is  to  supersede  DOC 
PS  20-94.  The  Standard  establishes 
standard  sizes  and  requirements  for 
developing  and  coordinating  the  lumber 
grades  of  the  various  species  of 
softwood  lumber,  the  assignment  of 
design  values,  and  the  preparation  of 
grading  rules  applicable  to  each  species. 
Its  provisions  inc  hide  implementation 
of  the  Standard  through  an  accreditation 
and  certification  program:  establishment 
of  principal  trade  classifications  and 
lumber  sizes  for  yard,  structural, 
factorv'/shop  use;  classification, 
measurement,  grading  and  grade- 
marking  of  lumber,  definitions  of  terms 
and  procedures  to  provide  a  basis  for 
the  use  of  uniff)rm  methods  in  the 
grading,  inspection,  measurement  and 
description  of  softwood  lumber; 
commercial  names  of  the  principal 
softwood  species;  definitions  of  terms 
used  in  describing  standard  grades  of 
lumber;  and  commonlv  used  industry' 
abbreviations.  The  Standard  also 
includes  the  organization  and  functions 
of  the  American  Lumber  Standard 


Committee,  the  Board  of  Review,  and 
the  National  Grading  Rule  Committee. 

DATES:  DOC  PS  20-99  "American 
Softwood  Lumber  Standard,"  a 
voluntary  product  standard  developed 
under  Department  of  Commerce 
procedures,  becomes  effective 
September  1.  1999.  for  products 
produced  thereunder  on  and  after  that 
date.  The  standard  being  superseded. 
DOC  PS  20-94  "American  Softwood 
Lumber  Standard,"  is  effective  for 
products  produced  thereunder  through 
August  1.  1999. 

ADDRESSES:  Requests  for  a  copy  of  DOC 
PS  20-99  should  be  submitted  to  the 
Technical  Standards  Activities  program, 
NIST.  100  Bureau  Drive  Stop  2150. 
Gaithersburg,  MD  20899-2150. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  M.  Meigs,  Technical  Standards 
Activities  Program,  telephone:  301-975- 
4025.  fax:  301-926-1559.  e-mail: 
barbara.meigs@nist.gov. 

SUPPLEMENTARY  INFORMATION:  DOC  PS 
20-99  "American  Softwood  Lumber 
Standard"  was  developed  by  the 
American  Lumber  Standard  Committee, 
the  Standing  Committee  responsible  for 
maintaining  DOC  PS  20-94.  The 
revision  was  processed  in  accordance 
with  provisions  of  Department 
"Procedures  for  the  Development  of 
Voluntary  Product  Standards"  (15  CFR 
Part  10.  as  amended;  51  FR  119  dated 
June  20,  1986).  A  notice,  which 
appeared  in  the  Federal  Register  on 
February  1,  1999  (54  FR  4844-4845), 
announced  NIST's  circulation  of  the 
revision  for  public  review  and  comment 
and  provided  the  history  of  the  revision. 

An  analysis  of  the  results  of  the 
comments  and  responses  received  by 
NIST  indicated  that  the  revision  was 
supported  by  a  consensus  (general 
concurrence  and,  in  addition,  no 
substantive  objection  deemed  valid  by 
the  Department);  therefore,  in 
accordance  with  DOC  procedures,  DOC 
PS  20-99  supersedes  DOC  PS  20-94. 
effective  September  1,  1999.  The  new- 
edition  reflects  efforts  toward  updating 
and  improving  the  presentation  of  DOC 
PS  20  with  clarification  and 
simplification  of  text  and  terms  while 
maintaining  the  technical  requirements 
and  administrative  structure  for 
implementing  and  enforcing  the 
Standard. 

Authority:  15USC272. 

Dated:  September  16. 1999. 
Karen  H.  Brown. 
Deputy  Director. 

[FR  Doc.  99-24698  Filed  9-21-99:  8:45  ami 
BILLING  CODE  3510-1 3-M 


DEPARTMENT  OF  DEFENSE 

Department  oyhe  Navy 

Correction  to  Notice  of  Public  Hearing 
for  the  Draft  Overseas  Environmental 
Impact  Statement/Draft  Environmental 
Impact  Statement  (DOEIS/DEIS)  for  the 
Operational  Employment  of  the 
Surveillance  Towed  Array  Sensor     ^ 
System  Low  Frequency  Active 
(SURTASS  LFA)  Sonar 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Armouncement  of  correction. 


SUMMARY:  The  Department  of  the  Navy 
published  in  the  Federal  Register, 
September  14,  1999  (Volume  64. 
Number  177)  Notice  of  Public  Hearing 
concerning  the  operational  employment 
of  the  SURTASS  LFA  sonar.  This 
announcement  corrects  the  submission 
date  for  written  comments. 
DATES:  The  date  for  submission  of 
written  comments  is  not  later  than 
October  28,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Clayton  H.  Spikes,  telephone  (703)  465- 
8404. 

SUPPLEMENTARY  INFORMATION:  The 
public  hearing  will  be  conducted  in 
English.  Requests  for  language 
interpreters  or  assistance  with  other 
special  needs  should  be  made  to  Mr. 
Clayton  Spikes  (703)  465-8404  at  least 
one  week  prior  to  the  meeting.  The 
Navy  will  make  everv'  reasonable  effort 
to  accommodate  these  needs. 

Dated:  September  17.  1999, 
I.L.  Roth, 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps,  U.S.  Navy.  Federal  Register 
Liaison  Officer. 

[FR  Doc.  99-24702  Filed  9-21-99;  8:45  am) 
BILLING  CODE  3810-^F-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Government- 
Owned  Invention  for  Licensing 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 


summary:  The  invention  U.S.  Patent 
Number  5.752.713  entitled  Discriminate 
Reduction  Data  Processing  is  assigned 
to  the  United  States  Government  as 
represented  by  the  Secretar\'  of  the  Navy 
and  is  available  for  licensing  by  the 
Department  of  the  Navy. 
ADDRESSES:  Requests  for  copies  of  the 
patent  cited  should  be  directed  to  Naval 
Surface  Warfare  Center,  Carderock 
Division.  Code  0117.  9500  MacArthur 
Blvd.  West  Bethesda.  MD  20817-5700. 


AGENCY:  D( 
ACTION:  No 


ADDRESSES; 

filed  with  t 
Surface  Wa 
MacArthur 
20817-570( 

FOR  FURTHE 

Dick  Bloom 
Transfer.  C< 
Surface  Wa 
9500  MacA 
MD20817- 
4299. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr 

Dick  Bloomqui.st.  Director  Technologv 
Transfer.  Naval  surface  Warfare  Center. 
Carderock  Division.  Code  0117.  9500 
MacArthur  Blvd..  West  Bethesda,  MD 
20817-5700.  telephone (301) 227-4299. 

Dated:  September  13.  1999. 

J.L.  Roth, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps.  U.S.  Na\y.  Federal  Register 
Liaison  Officer. 

IFR  Doc.  99-24614  Filed  9-21-99:  8:45  am] 

BILLING  CODE  3810-FF-U 

DEPARTMENT  OF  THE  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Grant  Exclusive 
License:  Applied  Analysis  Research 
Company 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Applied  Analysis  Research  Companv 
a  revocable,  nonassignable,  exclusive 
license  to  practice  the  government- 
owned  inventions  described  in  the 
following:  U.S.  Patent  Number 
5.619.432  entitled  Discriminate 
Reduction  Data  Processor  and  U.S. 
Patent  Number  5.652.713  entitled 
Discriminate  Reduction  Data 
Processing. 

DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  must  file  written 
objections  along  with  supporting 
evidence,  if  any,  not  later  than 
November  22.  1999. 

ADDRESSES:  Written  objections  are  to  be 
filed  with  the  Carderock  Division,  Naval 
Surface  Warfare  Center.  Code  004,  9500 
MacArthur  Blvd..  West  Bethesda  MD 
20817-5700 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Dick  Bloomquist.  Director  Technology 
Transfer.  Carderock  Division.  Naval 
Surface  Warfare  Center.  Code  0117. 
9500  MacArthur  Blvd..  West  Bethesda 
MD  20817-5700.  telephone  (301)  227- 
4299. 

Dated:  September  13.  1999. 
j.L.  Roth, 

Lwutvnant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Na\y.  Federal  Register 
Liaison  Officer. 
IFR  Doc.  99-24613  Filed  9-21-99;  8:45  amj 

BILLING  CODE  3810-FF-U 


DELAWARE  RIVER  BASIN 
COMMISSION 


Notice  of  Commission  Meeting  and 
Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  an  informal  conference  and  public 
hearing  on  Thursday.  September  30. 
1999.  The  hearing  will  be  part  of  the 
Commission's  regular  business  meeting 
Both  the  conference  and  business 
meeting  are  open  to  the  public  and  will 
be  held  in  the  Goddard  Conference 
Room  of  the  Commission's  offices  at  25 
State  Police  Drive.  West  Trenton,  New 
Jersey. 

The  conference  among  the 
Commissioners  and  staff  will  begin  at 
9:30  a.m.  and  will  include  a 
presentation  on  New  York  City's  Water 
Conservation  Program;  status  reports  on 
drought  conditions  and  the  codification 
of  the  existing  Comprehensive  Plan; 
discussions  of  fiscal  year  2001  budget 
and  health  insurance  issues;  summaries 
of  the  Governors'  Summit  and  the  flood 
preparedness  meeting;  and  a  report  on 
the  Pittsburgh  Joint  ICWP  and  River 
Basin  Commission  meeting. 

In  addition  to  the  subjects 
summarized  below  which  are  scheduled 
for  public  hearing  at  the  1:00  p.m. 
business  meeting,  the  Commission  will 
also  address  the  following:  Minutes  of 
the  August  18.  1999  business  meeting; 
announcements;  report  on  Basin 
hydrologic  conditions;  reports  bv  the 
Executive  Director  and  General  Counsel: 
and  public  dialogue.  The  Commission 
will  consider  resolutions  to:  confirm  the 
appointment  of  the  Secretary  to  the 
Commission;  make  FY  '99  budget 
adjustments;  amend  the  cost  of  the 
barrier-free  unisex  bathroom  facilitv  at 
the  headquarters  building;  establish  a 
Watershed  Council:  and  approve  a 
cooperative  agreement  for  the  Schuvlkill 
River  Monitoring  Program.  The 
Commission  will  also  review  and 
possibly  act  on  drought  related 
emergency  resolutions. 

The  subjects  of  the  hearing  will  be  as 
follows: 

1.  Northeast  Land  Company  D-89-10 
CP  RESEWAL  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  4.96  million 
gallons  (mg)/30  days  of  water  to  the 
applicant's  distribution  svstem  from 
Well  Midlake  ffl.  Commission  approval 
on  April  26.  1989  was  extended  to  10 
years.  The  applicant  requests  that  the 
total  withdrawal  from  the  well  remain 
limited  to  4  96  mg'30  days.  The  project 
is  located  in  Kidder  Township.  (Carbon 
Countv.  Pennsylvania. 


2.  Seabrook  Brothers  &  Sons,  Inc.  D- 
98-44.  A  ground  water  withdrawal 
project  to  supply  up  to  133.6  mg/30 
days  of  water  to  the  applicant's 
vegetable  processing  and  packaging 
facility  from  existing  Well  Nos.  1,  2R 
and  4.  and  new  Well  No.  5.  The  project 
entails  an  increase  of  the  existing  total 
combined  withdrawal  limit  from  117.5 
mg/30  days  to  133.6  mg/30  days.  The 
project  is  located  in  Upper  Deerfield 
Township.  Cumberland  County,  New 
Jersey. 

3.  Utilities.  Inc.  D-98-47  CP.  A  project 
to  replace  the  withdrawal  of  water  from 
Well  No.  1  which  has  become  an 
unreliable  source  of  supply,  and  to 
increase  the  total  withdrawal  from  all 
wells  from  8.25  mg  30  days  to  10.65  mg/ 
30  days.  The  applicant  requests  that  the 
withdrawal  from  replacement  Well  No. 

6  be  limited  to  2.4  mg/30  days.  The 
project  wells  are  located  in  Stroud 
Township  and  will  continue  to  serve  the 
applicant's  Penn  Estates  residential 
conimunity  located  in  Stroud  and 
Pocono  Townships,  all  in  Monroe 
County,  Pennsylvania. 

4.  Lower  Providence  Township 
Municipal  Authority  D-99-21  CP.  A 
ground  water  withdrawal  project  to 
supply  a  combined  total  of  up  to  2.27 
mg/30  days  of  water  to  the  applicant's 
golf  course  irrigation  system  from  Well 
Nos.  1  and  2.  The  project  is  located  in 
Lower  Providence  Township, 
Montgomery'  County  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

5.  Pennsylvania- Amencan  Water 
Company  D-99-29  CP  A  project  to 
upgrade  and  expand  the  applicant's 
existing  0.567  million  gallons  per  day 
(mgd)  secondar\-  treatment  plant  to 
1.256  mgd  to  provide  advanced 
secondan-  treatment.  The  project  will 
continue  to  ser\'e  the  Pocono  Country- 
Place  development  in  Coolbaugh 
Township,  Monroe  County, 
Pennsylvania.  Treated  effluent  will 
continue  to  discharge  to  East  Branch 
Dresser  Run,  a  tributary  of  Tobvhanna 
Creek  in  the  Lehigh  River  watershed. 

6.  Central  Carbon  Municipal 
Authority  D-99-48  CP.  A  project  to 
construct  a  new  1.6  mgd  oxidation  ditch 
process  sewage  treatment  plant  to 
replace  an  existing  failing  overloaded 
0.72  mgd  plant.  The  new  advanced 
secondan'  treatment  plant  is  located 
approximately  one-half  mile 
downstream  of  the  existing  plant  along 
the  Lehigh  Ri\er  in  Mahoning 
Township.  Carbon  County, 
Pennsylvania.  The  new  facilities  will 
serve  portions  of  Franklin  and 
Mahoning  Townships,  and  Weissport 
and  Lehighton  Boroughs,  all  in  Carbon 
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County.  The  project  effluent  will 
discharge  to  the  Lehigh  River. 

Documents  relating  to  these  items 
mav  be  examined  at  the  Commission's 
offices.  PreHminar\'  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  Thomas  L.  Brand  at  (609) 
883-9500  ext.  221  concerning  docket- 
related  questions.  Persons  wishing  to 
testifv  at  this  hearing  are  requested  to 
register  with  the  Acting  Secretary  at 
(609)  883-9500  ext.  222  prior  to  the 
hearing. 

Individuals  in  need  of  an 
accommodation  as  provided  for  in  the 
Americans  With  Disabilities  Act  who 
would  like  to  attend  the  hearing  should 
contact  the  Acting  Secretary  at  (609) 
883-9500  ext.  222  or  through  the  New 
Jersey  Relay  Service  at  1-800-852-7899 
(TTY)  to  discuss  how  the  DRBC  may 
accommodate  your  needs. 

Dated:  September  14,  1999. 
Anne  M.  Zamonski, 

Acting  Secretary. 

[FR  Doc  99-24637  Filed  9-21-99;  8:45  am] 

BILLING  CODE  6360-01-P 


DEPARTMENT  OF  ENERGY 

Oak  Ridge  Operations  Office.  Office  of 
Transportation  Technologies;  Notice  of 
Solicitation  for  Research  and 
Development  for  Class  1-6  Truck 
Diesel  Engine  and  Natural  Gas  Fueled 
Hybrid  Propulsion  Technologies: 
Energy  Efficiency  and  Renewable 
Energy  Technology  for  Transportation 

agency:  Department  of  Energy. 
ACTION:  Notice  of  solicitation 
availability. 

SUMMARY:  The  US  Department  of 
Energv  (DOE)  announces  its  interest  in 
receiving  financial  assistance 
applications  for  research  and 
development  (R&D)  on  Technologies  for 
(]lass  1-8  truck  Diesel  engine  and 
hvbrid  propulsion  technologies.  DOE's 
Office  of  Heavv  Vehicle  Technologies 
(OHVT)  has  set  a  goal  of  improving  the 
efficiency  and  emissions  performance  of 
Class  1-8  trucks  through  the  use  of 
advanced  Diesel  engines,  emission 
c:untrol  technologies,  and  hybrid  electric 
propulsion  systems. 
DATES:  The  complete  solicitation 
document  will  be  available  on  or  about 
September  21.  1999,  Preapplications  are 
due  October  4.  1999.  and  applications 
are  due  November  15.  1999. 
ADDRESSES:  The  complete  solicitation 
(idcument  will  be  available  on  the  DOE 
Industrv  Interactive  Procurement 
System'(IIPS)  Home  Page  at  http://doe- 
iips.pr.doe.gov/  under  the  heading  "UPS 


Business  Opportunities",  Solicitation 
Number  DE-SC05-99OR22735.  Any 
amendments  to  this  solicitation  will  be 
posted  at  the  IIPS  site  on  the  Internet. 
Please  note  that  users  will  not  be  alerted 
when  the  solicitation  is  issued  on  the 
Internet  or  when  amendments  are 
posted  on  the  Internet.  Prospective 
applicants  are  therefore  advised  to 
check  the  above  Internet  address  on  a 
daily  basis.  The  cooperative  agreements 
are  expected  to  be  awarded  on  or  about 
fanuar\'  28.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Beth 
L.  Holt,  at  (423)  576-0783,  U.S. 
Department  of  Energy,  P.O.  Box  2001, 
Oak  Ridge,  Tennessee  37831-8759;  by 
fax  at  (423)  241-2549:  or  by  e-mail  at 
hohhl@oro.doe.gov. 

SUPPLEMENTARY  INFORMATION:  Topic  (l) 
•s  Heavy  Truck  Engine  Program.  The 
goal  is  to  develop  high  efficiency,  low 
emission  Diesel  engine  technologies  for 
Class  7-8  trucks.  Topic  (2)  is  HeavT 
Hybrid  Vehicles  Program.  The  goal  is  to 
develop  hybrid  electric  vehicle  systems 
technologies  utilizing  reciprocating 
natural  gas  engines  for  Class  3—6  urban 
trucks  and  buses.  Topic  (3)  is  Clean 
Diesel  Engine  Component  Improvement 
Program.  The  goal  is  to  develop 
component  and  technology 
improvements  and/or  alterations  for 
increased  efficiency,  reduced  emissions, 
and  decreased  manufacturing  costs  of 
Class  1-8  Diesel  engines.  The  primary 
fuel  for  programs  1  and  3  is  the 
applicable  (per  Environmental 
Protection  Agency)  Diesel  certification 
fuel  specified  for  Federal  Test  Procedure 
emissions  testing.  The  fuel  grade  may  be 
appropriately  revised  throughout  the 
duration  of  the  three  research  efforts  to 
be  consistent  with  EPA  regulations  or 
proposed  rules.  The  impact  of  fuel 
properties  on  efficiency  and 
performance  is  the  focus  of  a  companion 
program  in  OHVT.  (If  appropriate,  new- 
fuels  identified  in  that  companion 
program  may  be  introduced  into  one  or 
more  of  the  three  R&D  programs 
described  in  this  solicitation.)  For 
program  3,  applicant  teams  must 
propose  to  include  a  hybrid  propulsion 
system  using  a  reciprocating  engine 
operating  on  natural  gas  Proposals  may 
be  submitted  for  one.  two,  or  all  three 
programs.  Proposals  must  be  submitted 
separately  for  each  program.  Under 
Topic  1.  approximately  2—4  awards  will 
be  made,  with  periods  of  performance 
ranging  from  twenty-four  to  sixty 
months,  with  total  estimated  DOE 
funding  of  S50.000.000  to  570,000.000. 
Under  Topic  2,  there  will  be 
approximately  3-5  awards,  with  periods 
of  performance  ranging  from  forty-eight 
to  sixty  months,  with  total  estimated 


DOE  funding  of  S30.000.000  to 
550.000,000.  Under  Topic  3.  there  will 
be  approximately  3-5  awards,  with 
periods  of  performance  ranging  from 
twenty-four  to  forty-eight  months,  with 
total  estimated  DOE  funding  of 
$5,000,000  to  $10,000,000.  Topics  1  and 
2  require  a  minimum  50  percent  cost 
share;  Topic  3  requires  a  minimum  25 
percent  cost  share.  Awards  are  subject 
to  the  availability  of  funds  and  the 
solicitation  will  not  obligate  DOE  to 
make  any  awards(s).  Any  non-profit  or 
for-profit  organization,  university,  or 
other  institution  of  higher  education,  or 
non-federal  agency  or  entity  is  eligible 
to  apply.  Federal  laboratory 
participation  is  encouraged  and  will  be 
subject  to  DOE  approval.  The 
solicitation  will  provide  further 
guidance  in  this  area.  Awards  resulting 
from  this  solicitation  will  be  subject  to 
the  requirements  of  the  Energy  Policy 
Act  which  in  general  requires  that  the 
awardee  be  a  United  States-owned 
company  (including  certain  non-profits) 
or  that  the  foreign  countr\'  in  which  the 
parent  company  is  located  meets  certain 
conditions  of  reciprocity  in  the 
treatment  of  investments,  access  to 
research  and  development  programs, 
and  protection  of  intellectual  property. 
All  responsible  sources,  as  indicated 
above,  may  submit  a  preapplication  or 
application  which  shall  be  considered 
by  the  Government. 

Issued  in  Oak  Ridge.  Tennessee  on 
September  15.  1999. 
Peter  D.  Dayton. 

Director.  Procurement  and  Contracts  Division. 
Oal<  Ridge  Operations  Office. 
[FR  Doc.  99-24645  Filed  9-21-99;  8:45  am] 

BILLING  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Notice  of  Availability  of  Solicitation 

AGENCY:  Idaho  Operations  Office, 
Department  of  Energy. 

ACTION:  Notice  of  Availability  of 
Solicitation  Number  DE-PSoV- 
99ID13831— Steel  Industries  of  the 
Future. 


SUMMARY:  The  U.S.  Department  of 
Energy  (DOE).  Idaho  Operations  Office, 
is  seeking  applications  for  cost-shared 
research  and  development  of 
technologies  which  will  reduce  energy 
consumption,  enhance  economic 
competitiveness,  and  reduce 
environmental  impacts  of  the  steel 
industry'.  The  research  is  to  address 
research  priorities  identified  by  the  steel 
industry  in  the  Steel  Industry 
Technology  Roadmap. 
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DATES:  The  deadline  for  receipt  of 

applications  is  .3:00  p.m.  MST 
November  12.  1999. 
ADDRESSES:  Applications  should  be 
submitted  to:  Procurement  Services 
Division.  I  J.  S.  Department  of  Energy. 
Idaho  Operations  Office.  Attention: 
Carol  Van  Lente  |DE-PS07-99ID13831 ,. 
850  Energy  Drive.  MS  1221.  Idaho  Falls. 
Idaho  83401-1563, 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Van  Lente.  Contract  Specialist,  at 
vanhnchaid.doe.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Statutory  authority  for  this  program  is 
the  Federal  Non-Nuclear  Energy 
Research  &  Development  Act  of  1974 
(Pub.  L.  93-577).  Approximatelv 
55.000,000  to  S6. 000. 000  in  federal 
funds  is  expected  to  be  available  to  fund 
the  first  year  of  selected  research  efforts. 
DOE  anticipates  making  one  to  three 
cooperative  agreement  awards  each  with 
a  duration  of  five  years  or  less. 
Collaborations  between  industry, 
university,  and  National  Laboratory 
participants  are  encouraged. 

The  issuance  date  of  Solicitation  No. 
DE-PS07-99ID 13831  is  on  or  about 
September  15.  1999.  The  solicitation  is 
available  in  full  text  via  tlie  Internet  at 
the  following  address:  http:// 
w\vw.id.doe.gov,'doeid,/psd/proc- 
div.htmi.  Technical  and  non-technical 
questions  should  bp  submitted  in 
writing  to  Carol  \'an  Lente  by  e-mail 
vanlencl@id.doe.gov,  or  facsimile  at 
208-526-5548  no  later  than  October  6. 
1999. 

Issued  in  Idaho  Falls  on  September  10, 

Michael  Adams, 

Deputy  Director,  Procurement  Services 

Division. 

[FR  Doc.  99-24249  Filed  9-21-99;  8:45  am] 

BILLING  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

[Docket  Nos.  FE  C&E  99-17.  C&E  99-18 
and  C&E  99-19:  Certification  Notice— 178] 

Notice  of  Filings  of  Coal  Capability  of 
Cordova  Energy  Company  LLC, 
Athens  Generating  Co.,  L.P.  and 
Mantua  Creek  Generating  Co.,  L.P. 
Powerplant  and  Industrial  Fuel  Use  Act 

AGENCY:  CDffice  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  filing. 


SUMMARY:  Cordova  Energy  Company 
LLC.  Athens  Generating  Co.,  L.P.  and 
Mantua  Creek  Generating  Co..  L.P. 
submitted  coal  capability  self- 


certifications  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
.-\(  t  of  1978.  as  amended. 

ADDRESSES:  Copies  of  self-certification 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Coal  &  Power  Im/Ex,  Fossil  Energy. 
Room  4G-039,  FE-27,  Forrestal 
Building.  1000  Independence  Avenue, 
S\V.  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elifii  Russell  at  (2021  586-9t)24, 
SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fu*'!  T<i' 
Act  of  1978  (FUA),  as  ampiuied  |42 
LI.S.C.  8301  et  seq.].  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energ\' 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primarv 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  filed  with  the  Department  of 
Energy.  The  Secretary  is  required  to 
publish  a  notice  in  the  Federal  Register 
that  a  certification  has  been  filed.  The 
following  owners/operators  of  the 
proposed  new  baseload  powerplants 
have  filed  a  self-certification  in 
acccordance  with  section  201(d). 

Owner:  Cordova  Energy  Company 
LLC  (C&E  99-1 7). 

Operator:  C^.alEnergy  Generation 
Operating  (Company. 

Location:  Cordova,  IL. 

Plant  Oonfiguration:  Combined  cycle. 

Capacity:  537  megawatts. 

Fuel:  Natural  gas. 

Purchasing  Entities:  El  Paso  Power 
Services  Company. 

In-Serxice  Date:  June  1 .  2001. 

Owner:  Athens  Generating  Company, 
L.P.  (C&E  99-18). 

Operator:  Athens  Generating 
Company.  L.P. 

Location:  Athens,  Greene  County, 
New  York. 

Plant  Configuration:  Combined  cycle. 

Capacity:  1 .080  megawatts. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Wholesale  power 
markets. 

ln-Ser\'ice  Date:  First  quarter  of  2002. 

Owner:  Mantua  Creek  Generating 
Company,  LP,  (C&E  99-19). 

Operator:  Mantua  Creek  Generating 
Company.  L.P. 

Location:  West  Deptford,  New  Jersey. 


Plant  Configuration:  Combined  cycle. 

Capacity:  800  megawatts. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Wholesale  power 
market. 

In-Service  Date:  Second  quarter  of 
2002. 

Issued  in  Washington,  DC.  September  16, 
1999. 

Anthony  ].  Como, 

Deputy  Director,  Electric  Power  Regulation. 
Office  of  Coal  &  Power  Im/Ex.  Office  of  Coal 
fr  Poiver  Systems.  Office  of  Fossil  Energy 
[FR  Doc  99-24644  Filed  9-21-99;  8:45  ami 

BILLING  CODE  6450-C'-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-61 8-000] 

ANR  Pipeline  Company;  Notice  of 
Request  Under  Blanket  Authorization 

September  15,  1999. 

Take  notice  that  on  September  10, 
1999,  ANR  Pipeline  Company  (ANR), 
500  Renaissance  Center.  Detroit, 
Michigan  48243.  filed  in  Docket  No. 
CP99-618-000  a  request  pursuant  to 
Sections  157.205  and  157.208  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.208)  for  authorization  to  construct 
and  operate  facilities  in  the  Federal 
Waters.  Offshore  Louisiana  to  permit 
ANR  to  receive  and  transport  gas  from 
the  system  of  Garden  Banks  Gas 
Pipeline,  LLC  (Garden  Banks),  under  the 
blanket  certificate  issued  in  Docket  No. 
CP82-553-000.  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/onLine/htm  (call  202- 
208-2222  for  assistance). 

ANR  proposes  to  construct  and 
operate  approximately  8.2  miles  of  16- 
inch  pipeline  extending  from  the 
terminus  of  Garden  Banks'  system  in 
South  Marsh  Island  (SMI)  Block  76.  to 
ANRs  20  lateral  at  SMI  Block  61,  along 
with  a  subsea  tie-in  at  SMI  Block  61  and 
two  10-inch  orifice  meters  on  the 
platform  at  SMI  76.  ANR  indicates  that 
the  facilities  will  accommodate  up  to 
225.000  Mcf  per  day  and  will  cost 
approximately  Si 0.000.000. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 


51298 


Federal  Register 'Vol.  64,  No.  183 /Wednesday.  September  22.  1999 /Notices 


157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efft^ctive  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  U)  days  alter  the  time  allowed 
for  fihng  d  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson.  Fr., 
Aiting  Sfcrt'tan 
(FR  Doc.  99-24626  Filed  9-21-99:  8:45  ami 

BILLING  COOe  6717-01-*! 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-446-001] 

CNG  Transmission  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

September  1,5.  1999. 

Take  notice  that  on  September  9. 
1999.  CNG  Transmission  Corporation 
(CNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  .Second  Revised 
Volume  No.  1.  the  following  tariff  sheet. 
with  an  effective  date  of  August  25. 
1999: 

Substitute  Original  Sheet  No.  397 

CNG  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  August  25. 
1999.  letter  order.  Consistent  with  the 
order  CNG  states  that  it  has  deleted  the 
fifth  discount  category  and  replaced 
"reserv'ation  charge"  with  "maximum 
rate"  in  the  si.xth  discount  category. 

CNG  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  are  being 
ser\ed  upon  its  customers  and  to 
interested  state  commissions. 

.Anv  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator>-  Commission, 
888  First  .Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Section 
;i85.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  bv  the  Commission 
in  determining  the  appropriate  action  to 
he  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
( Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room.  This  filing  may  be  viewed  on  the 

web  at  http://www.ferc.fed.us/online/ 

rims.htm  (call  202-208-2222  for 

assistance). 

Linwood  A.  Watson,  jr., 

Acting  Secretary. 

|FR  Doc.  99-24623  Filed  9-21-99:  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MG99-26-000] 

Dauphin  Island  Gathering  Partners; 
Notice  of  Filing 

September  14.  1999. 

Take  notice  that  on  September  2, 
1999.  Dauphin  Island  Gathering 
Partners  fded  standards  of  conduct 
under  Order  Nos.  497  et  seq.'  Order 
Nos.  566  et  seq.r  and  Order  No.  599.  * 

Any  person  desiring  to  be  heard  or  to 
protest  said  failing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  DC. 
20426,  in  accordance  with  Rules  211  or 


•  Order  No.  497.  53  FR  22139  (June  14.  1988). 
FERC  Stats.  &  Regs.  1986-1990  1  30.820  (1988); 
Order  No.  497-A.  order  on  rehearing,  54  FR  52781 
(December  22.  1989).  FERC  Stats.  &  Reg.s.  1986- 
1990  1  .•J0,868  (1989):  Order  No.  497-B.  order 
extending  sunset  date,  55  FR  53291  (Dpc  ember  28. 
1990).  FERC  Stats.  &  Regs.  1986-1990  -J  iO,90H 
(1990);  Order  No.  497-C.  order  extending  sunset 
date.  57  FR  9  (January  2,  1992).  FERC  Stats.  &  Regs. 
1991-1996  1  30.934  (1991),  retiearing  denied.  57  FR 
5815  (February  18.  1992).  58  FERC  1161.139  (1992); 
Tenneco  Gas  v.  FERC  (affirmed  in  part  and 
remanded  in  part).  969  F.2d  1187  (D.C.  Cir  1992); 
Order  No.  497-D.  order  on  remand  and  extending 
sunset  date.  57  FR  58978  (December  14,  1992). 
FERC  Stats.  &  Regs.  1991-1996  1  30.958  (December 
4.  1992).  Order  No.  497-E.  order  on  rehearing  and 
extending  sunset  date.  59  FR  243  (Januar>  4.  1994). 
FERC  Stats.  &  Regs.  1991-1996  1  30.987  (December 
23.  1993);  Order  No.  497-F,  order  denying 
rehearing  and  granting  clarification.  59  FR  15336 
(April  1.1994),  66  FERC  161,347  (March  24.  1994); 
and  Order  No.  497-G,  order  extending  sunset  date. 
59  FR  32884  (June  27.  1994),  FERC  Stats.  &  Regs. 
1991-1996  1  30,996  (June  17.  1994). 

-  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions.  Order  No.  566.  59  FR  32885  (June  27. 
1994),  FERC  Stats.  &  Regs.  1991-1996  §  30.997 
(June  17,  1994);  Order  No.  566-A,  order  on 
rehearing.  59  FR  52896  (October  20.  19941.  69  FERC: 
1 61,044  (October  14,  1994):  Order  No.  566-B.  order 
on  rehearing.  59  FR  65707,  (December  21.  1994),  69 
FERC  161,334  (December  14.  1994). 

J  Reporting  Interstate  Natural  Gas  Pipeline 
Marketing  Affiliates  on  the  Internet  Order  No.  599. 
63  FR  43075  (August  12.  1998).  FERC  Stats.  &  Regs 
31,064(1998). 


214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C.F.R. 
385.211  or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  September  29.  1999.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Linwood  A.  Watson.  |r.. 
Acting  Secretary. 
[FR  Dot..  99-24631  Filed  9-20-99:  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  PR95-1 8-001] 

Duke  Energy  Intrastate  Network,  LLC; 
Notice  of  Piling 

September  14.  1999. 

Take  notice  that  on  May  3,  1999,  Duke 
Energy  Intrastate  Network,  L.L.C  (DEIN) 
filed  a  notification  of  DEIN's  election  of 
rates  under  Section  311  of  the  Natural 
Gas  Policy  Act  (NGPA),  pursuant  to 
Section  2184.1 23(b)(l)(i)(A)  of  the 
Commission's  Regulations.  DEIN  has 
included  its  Statement  of  Operating 
Conditions  in  the  filing.  DEIN  has 
acquired  a  portion  of  Koch  Midstream 
Sen-ices'  transportation  facilities  in 
South  Texas  and  will  operate  those 
facihties  under  Section  311(a)(2)  of  the 
NGPA. 

Anv  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
Sections  385.21l"and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
within  twelve  days  of  the  date  of  this 
notice.  The  notification  of  election  of 
rates  and  the  Statement  of  Operating 
Conditions  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Linwood  A.  Watson.  Ir. 
Acting  Secretary-. 
[FR  Doc.  99-24629  Filed  9-21-99:  8:45  am] 

HILLING  COOE  6717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  MG99-24-000  and  MG99-25- 
000] 

K  N  Interstate  Gas  Transmission  Co. 
and  K  N  Wattenberg  Transmission. 
LLC;  Notice  of  Filing 

September  14,  1999. 

Take  notice  that  on  August  24.  1999. 
K  N  Interstate  Gas  Transmission  Co. 
(KNI)  and  K  N  Wattenberg 
Transmission.  L.L.C.  (KNW)  filed 
revised  standards  of  conduct  under 
Order  Nos.  497  pf  seq..^  Order  Nos.  566 
et  seq-  and  Order  No.  599.  * 

KNI  and  KNW  state  that  they  ser^-ed 
copies  of  the  standards  of  conduct  on  all 
customers,  interested  parties  and 
affected  state  commissioners. 

Any  person  desirttig  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  inter\ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.  VVashington.  DC,  20426, 
in  accordance  with  Rules  211  or  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385,211  or  385.214). 
All  such  motions  to  inter\'ene  or  protest 
should  be  filed  on  or  before  September 
29.  1999.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 


:  Order  No.  497,  53  FR  22139  (June  14,  1988), 
FERC  Stats,  &  Regs   1986-1990  1  30.820  (1988); 

Order  No  497-.A,  order  on  rehearing,  54  FR  52781 
(December  22.  1989).  FERC  Stats.  &  Regs.  1986- 
1990  130.868  (1989):  Order  No.  497-B,  order 
extending  sunset  date,  55  FR  53291  (December  28. 
1990).  FERC  Stats.  &  Regs.  1986-1990  H  30.908 
(1990);  Order  No.  497-C.  order  extending  sunset 
date.  57  FR  9  danuary  2,  1992),  FERC  Stats.  &  Regs, 
1991-1996  <5  30.934  (1991).  rehearing  denied.  57  FR 
5815  (Februar,  18.  1992).  58  FERC  161.139  (1992); 
Tenneco  Gas  v,  FERC:  (affirmed  in  part  and 
remanded  in  part).  969  F.2d  1187  (D,C.  Cir.  1992); 
Order  No,  497-D.  order  on  remand  and  extending 
sunset  date.  57  FR  58978  (De(;ember  14.  1992). 
FERC  Stats.  &  Regs,  1991-1996  1  30.958  (December 
4,  19921;  Order  No,  497-E.  order  on  rehearing  and 
extending  sunset  date.  59  FR  243  (lanuarv  4.  1994). 
FERC  Stats,  &  Regs,  1991-1996  1  30.958  (December 
23,  1993);  Order  Nn.  497-F,  order  den\-ing 
rehearing  and  granting  clarification.  59  FR  15336 
(.April  1,  1994).  66  FERC  1  61.347  (March  24.  1994); 
and  Order  No.  497-G.  order  extending  sunset  date. 
59  FR  32884  (lime  27.  1994).  FERC  Stat.s.  &  Regs. 
1991-1996  130.996  ()une  17.  1994). 

-  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  .AfTiliate 
Transactions,  Order  No   566.  59  FR  32885  (June  27 
1994).  FERC  Stats  &  Regs.  1991-1996  1  30.997 
Oune  17,  1994);  Order  No.  566-A.  order  on 
rehearing.  59  FR  52896  (October  20.  1994).  69  FERC 
1i  61.044  (October  14.  1994);  Order  No.  566-B.  order 
on  rehearing.  59  FR  65707  (December  21.  1994).  69 
FERC  161.334  (December  14.  1994). 

'Reporting  Interstate  Natural  Gas  Pipeline 
Marketing  .Affiliates  (jn  tfie  internet  Order  No.  599, 
63  FR  43075  (.August  12,  1998),  FERC  Stats.  &  Regs 
131.064(1998). 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson.  |r., 
Acting  Secretary'. 
fPR  Dor:  qc»-24R:i2  Filed  9-21-99;  8:45  am] 

BtLUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  137-002] 

Pacific  Gas  &  Electric  Company; 
Notice  of  Meeting 

September  16.  1999. 

Take  notice  that  there  will  be 
meetings  of  the  Ecological  Resources 
and  Recreation  subgroups  of  the 
Mokelumne  Relicensing  Collaborative 
Group  on  Wednesday,  September  22. 
and  Thursday.  September  23.  1999. 
from  9:00  a.m.  to  4:00  p.m,  at  the  PG&E 
offices,  2740  Gateway  Oaks  Drive,  in 
Sacramento.  California,  Expected 
participants  need  to  gi\e  their  names  to 
David  Moller  [PG&Eiat  (415)  973-4696 
so  that  they  can  get  through  security. 

For  further  information,  please 
contact  Diana  Shannon  at  (202)  208- 
7774. 

David  P.  Boergers. 
Secretary. 
[FR  Doc.  99-24620  Filed  9-21-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-61 5-000] 

Petal  Gas  Storage  Company;  Notice  of 
Application 

September  16.  1999 

Take  notice  that  on  September  8, 
1999.  Petal  Gas  Storage  Company 
(Petal).  229  .Milam  Street.  Shreveport, 
Louisiana  71101.  filed  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Ac\  (NGA)  and  Part  157  of  the 
Commission's  Regulations  to  increase 
the  storage  capacity  of  its  previously 
certificated  underground,  salt  dome 
natural  gas  storage  caverns  in  Forrest 
County.  Mississippi  Specifically.  Petal 
proposes  to  increase  the  working  gas 
capacity  of  each  of  its  two  .salt  dome 
natural  gas  storage  caverns  from  3,2  Bcf 
to  5.0  Befall  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection.  The  application  may  be 
viewed  on  the  web  at  www, fere. fed. us/ 
online/rims, htm  (call  (202)  208-2222  for 
assistance). 

Petal  states  that  it  proposes  to 
increase  the  working  gas  capacity  of 
Cavern  6  and  Cavern  7  which  were 
previously  certificated  by  the 
Commission  in  Dockets  CP93-69-000 
and  CP99-2 5-000  Petal  states  that 
Cavern  7  is  currently  under 
development  while  Cavern  6  is  in- 
service  and  providing  storage  service.  In 
the  instant  application  Petal  proposes  to 
continue  leaching  Cavern  7  to  expand 
the  working  gas  capacity  from  the 
currently  certificated  3.2  Bcf  to  a 
capacity  of  5  Bcf.  Petal  states  that  once 
Cavern  7  has  been  developed  to  a 
working  gas  capacity  of  5  Bcf.  the 
cavern  will  be  dewatered  and  the  gas 
currently  stored  in  Cavern  6  will  be 
transferred  to  Cavern  7.  Petal  says  that 
after  all  the  stored  natural  gas  has  been 
transferred  to  Cavern  7.  Cavern  6  will  be 
expanded  to  provide  capacity  for  5  Bcf 
of  working  gas.  In  this  way.  existing 
service  would  not  be  interrupted 

Petal  proposes  to  charge  market  based 
rates  for  service  from  the  expanded 
ca\orns  and  requests  waivers  of  various 
Commission  rpgulations  related  to  rate 
design,  costs.  re\enu('s.  expenses  and 
income,  and  depreciation  and  depletion 

.Any  questions  regarding  this 
application  should  be  directed  to  David 
L.  Hayden.  Petal  Gas  Storage  Company, 
229  Milam  Street.  Shreveport.  Louisiana 
71101  at  (318)677-5512. 

.\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
7,  1999.  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First  Street 
N.E..  Washington,  DC.  20426.  a  motion 
to  intervene  or  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  under  the 
NGA  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission's  rules. 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  issued  by  the 
Commission,  filed  by  the  applicant,  or 
filed  by  all  other  interveners.  An 
intervener  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
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court  review  of  any  such  order. 
However,  an  intervenor  must  serve 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  filing  an  original  and  14  copies 
with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  such  comments  to 
the  Secretan,'  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents,  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Conmiission.  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  Federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Section  7  of  the  NGA 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  the  proposal  is 
required  by  the  public  convenience  and 
necessity  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conunission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  provide  for, 
unless  otherwise  advised,  it  will  be 
unnecessary  for  Petal  to  appear  or  to  be 
represented  at  the  hearing. 
David  P.  Boergers, 
Secretary' 
(FR  Doc.  99-24621  Filed  9-21-99;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-503-000] 

Transwestem  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  15,  1999. 

Take  notice  that  on  September  10. 
1999,  Transwestem  Pipeline  Company 
(Transwestern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  First  Revised 
Sheet  No.  37 A.  with  an  effective  date  of 
October  11,  1999. 

Transwestem  states  that  the  purpose 
of  the  filing  is  to  modify  Rate  Schedule 
PNG  of  its  Tariff  to  provide 
Transwestern  the  ability  to  contract  for 
services  on  Pacific  Gas  &  Electric 
(PG&E)  Market  Center  for  purposes  of 
providing  Park  'N  Ride  service  on 
Transwestem. 

Transwestem  further  states  that 
copies  of  the  filing  have  been  mailed  to 
each  of  its  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  interverie  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  par*y 
must  file  a  motion  to  intervene.  Copu-;s 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  |r., 
Acting  Secretary. 
IFR  Doc.  99-24622  Filed  9-21-99;  8:45  am] 

BILUNG  COD£  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-462-001] 

U-T  Offshore  System;  Notice  of  Tariff 
Sheet  Filing 

September  14.  1999. 

Take  notice  that  on  September  2. 
1999.  U-T  Offshore  System  (U-TOS), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
the  following  tariff  sheets,  to  become 
effective  August  1,  1999: 
Sub  Twelfth  Revised  Sheet  No.  73 
Sub  Seventh  Revised  Sheet  No.  73A 
Sub  Sixth  Revised  Sheet  No.  73B 

Such  tariff  sheets  are  being  submitted 
to  comply  with  the  Office  of  Pipeline 
Regulation's  August  26,  1999.  Letter 
Order  that  accepted  UTOS'  tariff  filing 
in  compliance  with  Commission's  Order 
No.  587-K  in  Docket  No.  RM96-1-011. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federad  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  'Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rides  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wnArw.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-24627  Filed  9-21-99;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP95-136-013] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  14.  1999. 

Take  notice  that  on  September  9, 
1999.  Williams  Gas  Pipelines  Central. 
Inc.  (Williams),  tendered  for  filing  to 
become  a  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1  the  following 
tariff  sheets  to  be  effective  November  1 , 
1999: 


Tenth  Revis 
Thirteenth  I 


DEPARTM 

Federal  Er 
Commissi' 


Federal  Register  /  Vol.  64,  No.  183  /  VVednesdav.  September  22,  1999  '  Notices 


51^1 


Tenth  Revised  Sheet  No.  6 
Thirteenth  Revised  Sheet  No.  6.^ 

Williams  states  that  pursuant  to 
Commission  order  issued  August  30, 
1999  and  the  Stipulation  and  Agreement 
filed  lune  14.  1999  in  Docket  .No.  RP95- 
136-012.  Williams  is  filing  actual  tariff 
sheets  to  be  effective  November  1,  1999. 
The  rates  included  on  such  tariff  sheets 
reflect  a  prospective  annual  cost  of 
service  reduction  of  approximately  S2.0 
million. 

Williams  states  that  a  copy  of  its  filing 
was  served  on  all  parties  on  the  official 
service  list  in  this  proceeding  and  on  all 
of  Williams'  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator}-  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online'' 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson.  Jr.. 
Acting  Secret  an' 

[FR  Doc.  99-24628  Filed  9-21-99;  8:45  am] 
BILUNG  CODE  6717-01-W 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG99-200-000.  et  al.j 

Energy  Alternatives,  Inc.,  LLC,  et  a!.: 
Electric  Rate  and  Corporate  Regulation 
Filings 

September  13.  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Energy  Alternatives,  Inc. 

[Docket  .No.  EG99-20()-()00j 

Take  notice  that  on  September  10. 
1999.  Energy  Alternatives,  Inc.  (Energy 
Alternatives)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
amended  application  for  determination 
of  exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Energy  Alternatives,  a  Minnesota 
corporation,  is  a  wholly-owned 


subsidiary'  of  Midwest  Energy  Services, 
Inc..  a  Minnesota  corporation,  which  is 
a  wholly-t)wned  subsidiary  of  Dakota 
Electric  Association,  a  Minnesota 
cooperative  corporation,  which  owns 
and  operates  an  electric  distribution 
system. 

Energy  Alternatives  will  own  and 
operate  generating  facilities  with  a 
nominal  capacitv  of  20  MW'  located  in 
distribution  substations  near  the  cities 
of  Lakeville.  Miesville.  and  Hastings, 
Minnesota  and  in  the  townships  of 
Byllesby  and  Castle  Rock  in  Dakota 
Countv.  Minnesota,  consisting  often  2 
MW  Caterpillar  diesel  reciprocating 
engine  generator  sets,  five  480  volt/ 
12,470  volt  step  up  transformers,  and 
associated  circuit  breakers  The  facilities 
will  be  interconnected  with  the 
distribution  system  of  Dakota  Electric 
.Association. 

Comment  date:  October  4.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy. 

2.  CMS  Marketing,  Services  &  Trading 
Company 

IDocket  No.  ER96-2350-0191 

Take  notice  that  on  September  7, 
1999.  CMS  Marketing.  Services  and 
Trading  Company  (CMS  MST).  tendered 
for  filing  an  updated  market  power 
analysis  in  accordance  with  the  order 
issued  by  the  Federal  Energy  Regulatory 
Commission  dated  September  6.  1996  in 
Docket  No.  ER96-235O-O00. 

Comment  date:  September  27,  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  Murphy  Oil  USA,  Inc. 

[Docket  No.  ER97-610-009] 

Take  notice  that  on  September  1, 
1999.  the  above-mentioned  power 
marketer  filed  a  quarterly  report  with 
the  Commission  in  the  above-mentioned 
proceeding  for  information  only.  This 
filing  is  available  for  public  inspection 
and  copying  in  the  Public  Reference 
Room  or  on  the  web  at  www.ferc.fed.us/ 
online/rims. htm  for  viewing  and 
downloading  (call  202-208-2222  for 
assistance). 

4.  Avista  Corporation  Avista  Energy. 
Inc.  Spokane  Energy.  LLC 

iDorket  Nos.  ER99-14.i.i-001.  ER96-2408- 
015  and  ER98-4336-004 

Take  notice  that  on  September  7, 
1999.  .Avista  Corporation  and  its 
subsidiaries  listed  as  Avista  Energy. 
Inc..  and  Spokane  Energy.  LLC] 
collectively  tendered  for  filing  an 
updated  market  analysis  as  required  by 


the  Commission's  orders  approving 
market  based  rates. 

Comment  date:  September  27.  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER99-1 886-000] 

Take  notice  that  on  September  8, 
1999.  Virginia  Electric  and  Power 
Company  (Virginia  Power)  tendered  for 
filing  pursuant  to  Section  205  of  the 
Federal  Power  Act.  16  U.S.C.  Section 
824d.  an  amendment  to  its  February  22, 
1999  and  .April  20.  1999  filings  in  the 
above  referenced  docket  number. 
Virginia  Powers  filings  pertain  to  a 
Service  Agreement  under  the 
Company's  Open  Access  Transmission 
Tariff  with  The  W'holesale  Power  Group 
for  Long  Term  Firm  Point-to-Point 
Transmission  Ser%'ice. 

Copies  of  this  filing  were  served  upon 
The  Wholesale  Power  Group,  the 
\'irginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  September  28.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  California  Independent  System 
Operator  Corporation 

IDocket  No.  ER99-1971-0041 

Take  notice  that  on  September  8, 
1999.  the  California  Independent 
System  Operator  Corporation  (ISO). 
tendered  for  filing  a  Notice  of 
Implementation  which  specifies  that  the 
software  required  to  implement  the 
portions  of  Amendment  No.  14  to  the 
ISO  Tariff  relating  to  Inter-Schedulmg 
Coordinator  Trades  of  Ancillary 
Services  will  be  in  place  for  Ancillary 
Service  bids  submitted  in  the  Day- 
Ahead  Market  on  Wednesday, 
September  15.  1999  for  Trading  Day 
Thursday.  September  16.  1999, 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  September  28,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice 

7.  Ameren  Services  Company 

[Docket  Nos.  ER99-3972-000  and  ER99- 
4047-000] 

Take  notice  that  on  September  7, 
1999,  Ameren  Services  Company  (ASC), 
the  transmission  provider,  tendered  for 
filing  changes  to  its  Transmission 
System  Interconnection  Agreements 
between  ASC  and  Trigen-St  Louis 
Energy  Corporation  and  Union  Electric 
Development  Corporation.  ASC  asserts 
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that  the  purpose  of  the  changes  are  to 
correct  minor  errors  in  the  Agreements. 
Comment  date:  September  27.  1999. 
in  dccurdance  with  Standard  Paragraph 
K  dt  the  end  of  this  notice. 

8.  Arizona  Public  Service  Company 

Take  notice  that  on  August  19.  1999. 
Arizona  Public  Service  Company  (APS), 
tendered  f(jr  fding  an  application  for  an 
order  accepting  its  revised  Market  Rate 
Tariff  and  approving  the  Code  of 
Conduct  governing  APS'  relationship 
with  its  affiliate. 

Copies  of  this  filing  have  been  served 
upon  customers  taking  service  under 
APS"  Market  Rate  Tariff  and  the  Arizona 
Corporation  Commission. 

Comment  date  September  27,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9,  Tampa  Electric  Company 

IDorket  .No.  tR9q-421 1-OUU' 

Take  notice  that  on  September  7. 
1999,  Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an  executed 
service  agreement  with  the  Orlando 
Utilities  Commission  (OUC)  under 
Tampa  Electric's  market-based  sales 
tariff  The  executed  service  agreement 
replaces  the  unexecuted  service 
agreement  with  OUC]  that  Tampa 
Electric  filed  in  this  docket  on  August 
24, 1999 

Tampa  Electric  renews  its  request  that 
the  service  agreement  be  made  effective 
on  luly  25,  1999 

Copies  of  the  filing  have  been  served 
on  OUC  and  the  Florida  Public  Service 
Commission. 

Comment  date:  September  27.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Fitchburo  Gas  and  Electric  Light 
Company 

[Docket  No.  ER99-4369-000I 

Take  notice  that  on  September  3, 
1999,  Fitchburg  Gas  and  Electric  Light 
("ompanv  (Fitchburg),  tendered  for  filing 
a  .service  agreement  between  Fitchburg 
and  Reliant  Energy  Services.  Inc.,  for 
service  under  Fitchburg's  Market-Based 
Power  Sales  Tariff.  This  Tariff  was 
accepted  k>T  filing  by  the  Commission 
on  September  25.  1997,  in  Docket  No. 
ER97-2463-000. 

Fitchburg  requests  waiver  of  the  30- 
dav  period  requirement  and  requests  an 
effective  date  of  June  1.  1999  for  the 
service  agreement. 

Comment  date:  September  23.  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


11.  Unitil  Power  Corp. 

[Docket  No.  ER99-43 70-000) 

Take  notice  that  on  September  3. 
1999.  Unitil  Power  Corp.  (Unitil), 
tendered  for  filing  a  service  agreement 
between  Unitil  and  Reliant  Energy 
Services.  Inc.  (Reliant),  for  service  under 
Unitil's  Market-Based  Power  Sales 
Tariff,  This  Tariff  was  accepted  for  filing 
by  the  Commission  on  September  25, 
1997,  in  Docket  No.  ER97-2460-000. 

Unitil  requests  a  waiver  of  the  30-day 
filing  period  and  requests  an  effective 
date  of  )une  1,  1999,  for  the  service 
agreement. 

Comment  date:  September  23,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  PJM  Interconnection.  L.L.C. 

(Docket  No.  ER99-437 1-000] 

Take  notice  that  on  September  3. 
1999.  PJM  Interconnection,  L.L.C.  (PfM), 
tendered  for  filing  amendments  to  the 
PJM  Open  Access  Transmission  Tariff 
(PJM  Tariff)  and  the  Amended  and 
Restated  Operating  Agreement  of  PJM 
Interconnection.  L.L.C.  (Operating 
Agreement)  to  address  (1)  compensation 
for  generators  that  PJM  requests  to 
reduce  output  in  emergencies,  which 
will  better  enable  PJM  to  manage  voltage 
or  other  problems  that  it  may  experience 
during  peak  conditions:  (2)  modification 
of  the  determination  of  the  hour  at 
which  annual  zonal  peaks  occur  for 
billing  purposes  in  order  properly  to 
reflect  curtailed  loads;  and  (3) 
clarification  of  PJM's  borrowing 
authority. 

PJM  requests  a  waiver  of  the 
Commission's  60  day  notice 
requirement  and  an  effective  date  of 
September  4.  1999,  for  the  amendment 
addressing  compensation  for  generators. 
and  an  effective  date  of  November  3, 
1999.  which  is  sixty  days  after  the  date 
of  this  filing,  for  the  other  amendments. 

Copies  of  this  filing  were  served  upon 
all  PJM  Members  and  the  state  electric 
utility  regulatory  commissions  in  the 
PJM  Control  Area. 

Comment  date:  September  23,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER99-4372-O00| 

Take  notice  that  on  September  3, 
1999.  Virginia  Electric  and  Power 
Company  (Virginia  Power),  tendered  for 
filing  the  following: 

1.  Service  Agreement  for  Firm  Point- 
to-Point  Transmission  Service  by 
Virginia  Electric  and  Power  Company  to 
TXU  Energy  Trading  Company. 


2,  Service  Agreement  for  Non-Firm 
Point-to-Point  Transmission  Service  by 
Virginia  Electric  and  Power  Company  to 
TXU  Energy  Trading  Company, 
The  foregoing  Service  Agreements  are 
tendered  for  filing  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  dated  fuly  14,  1997.  Under 
the  tendered  Service  Agreements, 
Virginia  Power  will  provide  point-to- 
point  service  to  the  Transmission 
Customer  under  the  rates,  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff. 

Virginia  Power  requests  an  effective 
date  of  September  3,  1999,  the  date  of 
filing  of  the  Service  Agreements. 

Copies  of  the  filing  were  served  upon 
TXU  Energy  Trading  Company,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  September  23,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


14.  Central  Illinois  Public  Service 
Company 

[Docket  No.  ER99-43 73-000) 

Take  notice  that  on  September  3, 
1999,  Central  Illinois  Public  Service 
Company  (CIPS),  tendered  for  filing  the 
Wholesale  Voluntary  Curtailment  Rider 
to  the  Service  Agreement  for  Full 
Requirements  Service  between  CIPS  and 
Mt.  Carmel  Public  Utility  Company  (Mt. 
Carmel).  CIPS  states  that  the  Rider  will 
allow  Mt.  Carmel  and  its  retail 
customers  to  participate  in  a  voluntar\- 
curtailment  program  similar  to  that 
applicable  to  its  retail  electric  service 
customers. 

CIPS  has  proposed  to  make  the  Rider 
effective  on  September  9.  1999. 

Comment  date:  September  23,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  UtiliCorp  United  Inc. 

[Docket  No.  ER09-4:i 74-000] 

Take  notice  that  on  September  3. 
1999,  UtiliCorp  United,  Inc.  (UtiliCorp), 
tendered  for  fijing  service  agreements 
with  Basin  Eiectric  Power  Cooperative 
for  service  under  its  Non-Firm  Point-to- 
Point  open  access  service  tariff  for  its 
operating  divisions,  Missouri  Public 
Service  and  WestPlains  Energy-Kansas. 
Comment  date:  September  23,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  UtiliCorp  United  Inc. 

[Docket  No  ER99-4375-000] 

Take  notice  that  on  September  3, 
1999,  UtiliCorp  United  Inc,  (UtiliCorp), 
tendered  for  filing  service  agreements 
with  Basin  Electric  Power  Cooperative 


17.  Commo 


19.  Central 
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for  service  under  its  short-term  firm 
point-to-point  open  access  service  tariff 
for  its  operating  divisions.  Missouri 
Public  Service.  WestPlains  Energy- 
Kansas  and  WestPlains  Energy- 
Colorado. 

Comment  date:  September  23.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

17.  Commonwealth  Edison  Company 

IDocket  .\o.  ER99-4,i 76-000 1 

Take  notice  that  on  September  3, 
1999.  Commonwealth  Edison  Companv 
(ComEd).  tendered  for  filing  a  Non-Firm 
Transmission  Service  Agreement  with 
Edison  Mission  Marketing  &  Trading. 
Inc..  (EMMT)  and  a  Firm  Transmission 
Service  Agreement  with  Wisconsin 
Electric  Power  Company  (WEPC(J) 
under  the  terms  of  ComEd  s  Open 
Access  Transmission  Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
September  3.  1999.  and  accordingly, 
seeks  waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  on 
EMMT  and  WEPCO, 

Comment  date:  September  23.  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice 

18.  South  Carolina  Electric  &  Gas 
Company 

IDocket  No.  ER99-4377-0001 

Take  notice  that  on  September  3, 
1999,  South  Carolina  Electric  &  Gas 
Company  (SCE&G).  tendered  for  filing  a 
service  agreement  establishing  New- 
Horizon  Electric  Cooperative  as  a 
customer  under  the  terms  of  SCE&G's 
Negotiated  Market  Sales  Tariff. 

SCE&G  requests  an  effective  date  of 
one  day  subsequent  to  the  date  of  filing. 
Accordingly.  SCE&G  requests  waiver  of 
the  Commissions  notice  requirements. 

Copies  of  this  filing  were  served  upon 
New  Horizon  Electric  Cooperative  and 
the  South  Carolina  Public  Service 
Commission. 

Comment  date:  September  23.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

19.  Central  Illinois  Light  Company 

[Docket  No.  ER99-4378-0001 

Take  notice  that  on  September  3. 
1999.  Central  Illinois  Light  Companv 
(CILCO),  300  Liberty  Street.  Peoria. 
Illinois  61602,  tendered  for  filing  with 
the  Commission  a  substitute  Open 
Access  Transmission  Tariff  to  facilitate 
the  retail  access  program  initiated  bv  the 
Illinois  deregulation  legislation. 

CILCO  requested  an  effective  date  of 
October  1,  1999. 

Copies  of  the  filing  were  served  on  all 
affected  customers,  and  the  Illinois 
Commerce  Commission. 


Comment  date:  September  23.  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

20.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER99-*382-000] 

Take  notice  that  on  September  3, 
1999.  Virginia  Electric  and  Power 
Company  (\'irginia  Power),  tendered  for 
filing  an  assignment  letter  indicating 
that  Phibro  Power  LLC  {Phibro  Power) 
will  replace  Phibro  Inc.  (PI)  as  the 
wholesale  power  customer  in  a  Service 
Agreement  dated  October  18.  1995  and 
originally  filed  under  the  Companv's 
Power  Sales  Tariff  to  Eligible  Purchasers 
dated  May  27.  1994,  The  original 
Service  Agreement  was  approved  bv  the 
FERC  in  Docket  No.  ER96-248-000'in  a 
Letter  Order  dated  December  8.  1995. 

N'irginia  Power  requests  an  effective 
date  of  September  3.  1999.  the  date  of 
filing  of  the  assignment  letter. 

Copies  of  this  filing  were  served  upon 
Phibro  Power,  the  Virginia  State 
Corporation  Commission  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  September  23.  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

21.  Southern  Company  Services.  Inc. 

[Docket  No,  LRyt)— }.'1H4-U00] 

Take  notice  that  on  September  8, 
1999,  Southern  Company  Services,  Inc. 
filed  with  the  Commission  an  initial 
Generator  Backup  Service  Tariff  on  its 
own  behalf  and  as  agent  for  Alabama 
Power  Company.  Georgia  Power 
Company.  Gulf  Power  Company, 
Mississippi  Power  Company  and 
Savannah  Electric  and  Power  Company 
(the  Southern  Companies). 

Southern  Companies  state  that 
pursuant  to  the  tariff,  they  will  provide 
backup  service  for  independent 
generators  interconnecting  with  the 
transmission  system  of  Southern 
Companies  to  provide  for  differences 
between  scheduled  generation  and 
actual  generation  at  a  generator's 
facility. 

Southern  Companies  have  requested 
that  the  initial  tariff  be  made  effective  as 
of  September  7.  1999. 

Comment  date:  September  28,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice 

22.  Maine  Public  Service  Company 

[Docket  No.  ER99-4385-0001 

Take  notice  that  on  September  7, 
1999.  Maine  Public  Service  Companv 
(Maine  Public),  tendered  for  filing  an 
e.xecuted  Service  Agreement  for  short- 
term  firm  point-to-point  transmission 
service  under  Maine  Public's  open 


access  transmission  tariff  with  Entergy 
Power  Marketing  Corp. 

Comment  date:  September  27,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

23.  Maine  Public  Service  Company 

[Docket  No.  ER99-4386-000] 

Take  notice  that  on  September  7, 
1999,  Maine  Public  Service  Company 
(Maine  Public),  tendered  for  filing  an 
executed  Service  Agreement  for  non- 
firm  point-to-point  transmission  service 
under  Maine  Public's  open  access 
transmission  tariff  with  Entergy  Power 
Marketing  Corp. 

Comment  date:  September  27,  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

24.  Southern  Indiana  Gas  and  Electric 
Company 

IDocket  No.  ER99-4387-000] 

Take  notice  that  on  September  7. 
1999.  Southern  Indiana  Gas  and  Electric 
Company  (SIGECO)  tendered  for  filing 
service  agreements  for  firm  and  non- 
firm  transmission  service  under  Part  II 
of  its  Transmission  Services  Tariff  with 
Consumers  Energ}'  Company. 

Copies  of  the  filing  were  ser\'ed  upon 
each  of  the  parties  to  the  service 
agreement. 

Comment  date:  September  27.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

25.  Southern  Indiana  Gas  and  Electric 
Company 

[Docket  No.  ER99-4388-O00I 

Take  notice  that  on  September  7, 
1999,  Southern  Indiana  Gas,and  Electric 
Company  (SIGECO)  tendered  for  filing 
the  following  agreements  concerning  the 
provision  of  electric  ser\'ice  to  Cargill- 
Alliant  LLC.  Duquesne  Light  Company. 
OGE  Energy  Resources,  Inc.,  and 
Transaha  Energy  Marketing  (U.S.)  Inc., 
as  umbrella  service  agreements  under  its 
market-based  Wholesale  Power  Sales 
Tariff: 

1.  Wholesale  Energy  Service 
agreement,  dated  July  29.  1999.  by  and 
between  Southern  Indiana  Gas  and 
Electric  Companv  and  Cargill-Alliant 
LLC. 

2.  Wholesale  Energy  Service 
Agreement  dated  July  28,  1999,  by  and 
between  Southern  Indiana  Gas  and 
Electric  Company  and  Duquesne  Light 
Company. 

3.  Wholesale  Energy  Service 
Agreement,  dated  July  27,  1999,  by  and 
between  Southern  Indiana  Gas  and 
Electric  Company  and  OGE  Energj 
Resources,  Inc. 

4.  Wholesale  Energ\'  Service 
Agreement,  dated  July  29,  1999.  by  and 
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between  Southern  Indiana  Gas  and 
Electric  Company  and  Transalta  Energy 
Marketing  (U.S.)  Inc. 

Comment  date:  September  27. 1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

26.  Georgia  Power  Company 

[Dockel  No  ER9^*-4.i8W-000i 

Take  notice  that  on  September  7, 
1999,  Georgia  Powor  Company  tendered 
for  filing  a  Memorandum  of 
Understanding  Regarding  Application  of 
the  New  Southern  Companies  Open 
Access  Transmission  Tariff  Rates  to  the 
Revised  and  Restated  Coordination 
Services  Agreement  by  and  among  itself 
and  Oglethorpe  Power  Corporation  and 
Georgia  System  Operations  Corporation. 

Comment  date:  September  27,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

27.  Yadkin.  Inc. 

(Docket  No,  ER99-»391-fl00l 

Take  notice  that  on  September  8, 
1999,  Yadkin,  Inc.  (Yadkin)  tendered  for 
filing  an  umbrella  service  agreement  for 
Firm  Point-to-Point  Transmission 
Service  between  Yadkin  and  itself  under 
Yadkin's  FERC  Electric  Tariff  Original 
Volume  No.  1 — Open  Access 
Transmission  Tariff  (OATT). 

The  service  agreement  provides  for 
transmission  ser\'ice  under  Yadkin's 
OATT  and  is  proposed  to  be  effective 
lune  27,  1999. 

Comment  date:  September  28,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice 

28.  Southwest  Power  Pool,  Inc. 

[Docket  No.  ER99-4392-0001 

Take  notice  that  on  September  7, 
1999,  Southwest  Power  Pool,  Inc.  (SPP) 
tendered  for  filing  changes  to  its  open 
access  transmission  tariff  (Tariff) 
intended  to  add  network  services, 
change  the  method  for  calculating  the 
SPPs  administrative  charge,  and  make 
other  changes  to  the  Tariff.  SPP  also 
submitted  a  Membership  Agreement 
intended  to  better  define  the  rights  and 
responsibilities  of  SPP  and  its  members, 
and  establish  a  disinterested  Board  of 
Directors  for  the  SPP. 

SPP  requests  an  effective  date  of 
Februarv  1 ,  2000  for  these  changes  and 
lanuarv  1,  2000  for  the  Membership 
.Agreement  changes. 

Copies  of  this  filing  were  served  upon 
members  and  customers  of  SPP,  and  on 
all  affected  state  commissions. 

Comment  date:  September  27,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


29.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER99-4393-000] 

Take  notice  that  on  September  8, 
1999.  Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  proposed 
changes  in  rates  for  Sacramento 
Municipal  Utility  District  (SMUD).  to  be 
effective  July  1,  1999.  developed  using 
a  rate  adjustment  mechanism  previously 
agreed  by  PG&E  and  SMUD  for  PG&E 
Rate  Schedule  FERC  Nos.  88,  91,  136 
and  138. 

Copies  of  this  filing  have  been  served 
upon  SMUD  and  the  California  Public 
Utilities  Commission. 

Comment  date:  September  28.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

30.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER99-439,5-O00l 

Take  notice  that  on  September  8. 
1999.  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk)  tendered 
for  filing  with  the  Federal  Energy 
Regulator^'  Commission  an  executed 
Transmission  Service  Agreement 
between  Niagara  Mohawk  and  PP  &  L 
Energy  Plus  Co.  This  Transmission 
Service  Agreement  specifies  that  PP  &  L 
Energy  Plus  Co.  has  signed  on  to  and 
has  agreed  to  the  terms  and  conditions 
of  Niagara  Mohawk's  Open  Access 
Transmission  Tariff  as  filed  in  Docket 
No.  OA96-1 94-000.  This  Tariff,  filed 
with  FERC  on  luly  9,  1996,  will  allow 
Niagara  Mohawk  and  PP  &  L  Energy 
Plus  Co.  to  enter  into  separately 
scheduled  transactions  under  which 
Niagara  Mohawk  will  provide  non-firm 
transmission  service  for  PP  &  L  Energy 
Plus  Co.  as  the  parties  may  mutually 
agree. 

Niagara  Mohawk  requests  an  effective 
date  of  August  19,  1999.  Niagara 
Mohawk  has  requested  waiver  of  the 
notice  requirements  for  good  cause 
shown. 

Niagara  Mohawk  has  ser\'ed  copies  of 
the  filing  upon  the  New  York  State 
Public  Service  Commission  and  PP  &  L 
Energy  Plus  Co.. 

Comment  date:  September  28.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

31.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER99-4  396-000] 

Take  notice  that  on  September  8, 
1999.  Niagara  Mohawk  (Niagara 
Mohawk)  tendered  for  filing  with  the 
Federal  Energy  R(!gulator\'  Commission 
an  executed  Transmission  Service 
Agreement  between  Niagara  Mohawk 
and  PP  &  L  Energy  Plus  Co.  This 
Transmission  Service  Agreement 


specifies  that  PP  &  L  Energy  Plus  Co. 
has  signed  on  to  and  has  agreed  to  the 
terms  and  conditions  of  Niagara 
Mohawk's  Open  Access  Transmission 
Tariff  as  filed  in  Docket  No.  OA96-194- 
000.  This  Tariff,  filed  with  FERC  on  )uly 
9,  1996,  will  allow  Niagara  Mohawk  and 
PP  &  L  Energy  Plus  Co.  to  enter  into 
separately  scheduled  transactions  under 
which  Niagara  Mohawk  will  provide 
firm  transmission  service  for  PP  &  L 
Energy  Plus  Co.  as  the  parties  may 
mutually  agree. 

Niagara  Mohawk  requests  an  effective 
date  of  August  19,  1999.  Niagara 
Mohawk  has  requested  waiver  of  the 
notice  requirements  for  good  cause 
shown. 

Niagara  Mohawk  has  served  copies  of 
the  filing  upon  the  New  York  State 
Public  Service  Commission  and  PP  &  L 
Energv  Plus  Co.. 

Comment  date:  September  28,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

32.  Illinois  Power  Company 

[Docket  No.  ER99-4397-O001 

Take  notice  that  on  September  8. 
1999,  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur. 
Illinois  62526,  tendered  for  filing  firm 
and  non-firm  transmission  agreements 
under  which  Tractebel  Energy 
Marketing,  Inc.  will  take  transmission 
service  pursuant  to  its  open  access 
transmission  tariff.  The  agreements  are 
based  on  the  Form  of  Service  Agreement 
in  Illinois  Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  September  1.  1999. 

Comment  date:  September  28,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

33.  Reliant  Energy  Etiwanda,  LLC 

[Docket  No.  ER99-4398-0001 

Take  notice  that  on  September  8, 
1999,  Reliant  Energy  Etiwanda,  LLC 
(Reliant  Etiwanda)  tendered  for  filing  an 
"Addendum  to  Must-Run  Service 
Agreement"  between  Reliant  Etiwanda 
and  the  California  Independent  System 
Operator  Corporation  (ISO),  made  as  of 
June  1,  1999. 

This  addendum  supplements  Reliant 
Etiwanda's  Must-Run  Agreement,  dated 
June  1,  1999,  which  was  submitted  for 
filing  on  April  13,  1999  in  connection 
with  the  Offer  of  Settlement  filed  in 
Docket  Nos.  ER98-441-000,  et  al.,  on 
April  2,  1999. 

Reliant  Etiwanda  has  requested  a 
waiver  of  the  prior  notice  requirement, 
to  permit  the  addendum  to  become 
effective  as  of  June  1 ,  1999. 

Comment  date:  September  28.  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


Standard  I 
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34.  Tampa  Electric  Company 

(Docket  No.  ER99-4399-0001 

Takp  notice  that  on  September  8, 
1999.  Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  sendee 
agreemenf  with  Florida  Power  &  Light 
(Jimpanv  (FPLl  und^r  Tampa  FJlectric's 
market -ba.':ed  sales  tariff. 

Tampa  Electric  proposes  that  the 
service  agreement  be  made  effective  on 
August  10.  1999, 

C^opies  of  the  filing  ha\p  been  served 
on  FPL  and  the  Florida  Public  Service 
Commission, 

(Comment  date:  September  28,  1999, 
m  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice 

35.  Southern  Company  Services.  Inc. 

IDockel  No,  ER99-4400-000; 

Take  notice  that  on  September  8. 
1999.  Southern  Company  Services.  Inc. 
(SCS).  acting  on  behalf  of  Alabama 
Power  Company.  Georgia  Power 
Companv.  Gulf  Power  Companv. 
Mississippi  Power  Company,  and 
Savannah  Electric  and  Power  Companv 
(collectively  referred  to  as  Southern 
Company),  filed  three  unexecuted 
service  agreements  for  long-term  firm 
point-to-point  transmission  ser\ice 
between  SCS.  as  agent  for  Southern 
Company,  and  Carolina  Power  &  Light 
Company  under  the  Open  Access 
Transmission  Tariff  of  Southern 
Company  (FERC  Electric  Tariff.  Original 
Volume  No.  .5),  One  such  agreement 
provides  for  service  from  )une  1,  1999 
through  May  31.  2000,  and  the  other 
two  agreements  provide  for  service  from 
lune  1.  2000  through  Mav  :n,  2001, 

Comment  date:  September  28.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraphs 

E,  Any  person  desirmg  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energv  Regulatorv  Commission, 
888  First  Street,  N.E.,  Washington.  D.C, 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  .385,211 
and  385,214),  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
c:onsidered  by  the  (Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  w  ishing  to  become  a  partv 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  a\ailable  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 


www.ferc.fed.us/  online/rims. htm  (call 

202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

|KR  Doc,  99-24618  Filed  9-21-99:  8:45  am] 

BILUNG  CODE  6717-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-4401-000.  et  al.] 

Hardee  Power  Partners  Limited,  et  a!.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

September  15.  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Hardee  Power  Partners  Limited 

[Docket  No,  ER99-440 1-000 i 

Take  notice  that  on  September  9, 
1999,  Hardee  Power  Partners  Limited 
(HPP).  tendered  for  filing  a  service 
agreement  with  Florida  Power  &  Light 
Companv  (FPL)  under  HPP's  market- 
based  sales  tariff, 

HPP  proposes  that  the  service 
agreement  be  made  effective  on  August 
10,  1999. 

CCopies  of  the  filing  have  been  served 
on  FPL  and  the  Florida  Public  Service 
Commission, 

Comment  dote:  September  29.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2.  Ameren  Services  Company 

Dm  kPt  Nil    liR9M-440.^-()O0| 

Take  notice  that  on  September  9, 
1999,  Ameren  Services  Companv  (ASC). 
tendered  for  filing  Service  Agreements 
for  Non-Firm  Point-to-Point 
Transmission  Services  between  ASC 
and  Aquila  Energy  Marketing 
Corporation  and  TXl"  Energv  Trading 
Company  (the  parties),  ASC  asserts  that 
the  purpose  of  the  Agreements  is  to 
permit  ASC  to  provide  transmission 
service  to  the  parties  pursuant  to 
Ameren  s  Open  Access  Transmission 
Tariff  filed  in  Docket  No.  ER96-677- 
004. 

Comment  date:  September  29,  1999, 
in  arcordanre  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  Ameren  Services  Company 

(Docket  No.  Kk'49-440,3-O00l 

Take  notice  that  on  September  9, 
1999.  Ameren  Services  Companv  (ASC), 
tendered  for  filing  Service  Agreements 
for  Firm  Pmnt-to-Point  Transmission 
Ser\-ices  between  ASC  and  Aquila 
Energy  Marketing  Corporation  and  TXU 


Energy  Trading  Company  (the  parties). 
ASC  asserts  that  the  purpose  of  the 
Agreements  is  to  permit  ASC  to  provide 
transmission  service  to  the  parties 
pursuant  to  Ameren's  Open  Access 
Transmission  Tariff  filed  in  Docket  No, 
ER96-677-004. 

Comment  date:  September  29,  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4,  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER99-4404-0001 

Take  notice  that  on  September  9, 
1999,  Virginia  Electric  and  Power 
Company  (Virginia  Power),  tendered  for 
filing  the  following: 

1 .  Service  Agreement  for  Firm  Point- 
to-Point  Transmission  Service  by 
Virginia  Electric  and  Power  Company  to 
Northern  States  Power  Company. 

2.  Ser\'ice  Agreement  for  Non-Finn 
Point-to-Point  Transmission  Service  by 
Virginia  Electric  and  Power  Companv  to 
Northern  States  Power  Company. 

The  foregoing  Service  Agreements  are 
tendered  for  filing  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  dated  July  14.  1997.  Under 
the  tendered  Service  Agreements. 
Virginia  Power  will  provide  point-to- 
point  service  to  the  Transmission 
Customer  under  the  rates,  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff, 

Virginia  Power  requests  an  effective 
date  of  September  9,  1999,  the  date  of 
filing  of  the  Ser\'ice  Agreements. 

Copies  of  the  filing  were  served  upon 
Northern  States  Power  Company,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  September  29.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  \irginia  Electric  and  Power 
Companv 

1D'>  Kfi  No  ER99-t405-O00l 

Take  notice  that  on  September  9, 
1999,  Virginia  Electric  and  Power 
Company  (Virginia  Power),  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-to-Point  Transmission  Service 
with  Commonwealth  Edison  Company 
under  the  Open  Access  Transmission 
Tariff  to  Eligible  Purchasers  dated  July 
14.  1997.  Under  the  tendered  Service 
Agreement,  Virginia  Power  will  provide 
firm  point-to-point  service  to  the 
Transmission  Customer  under  the  rates, 
terms  and  conditions  of  the  Open 
.Access  Transmission  Tariff. 

Virginia  Power  requests  an  effective 
date  of  September  9,  1999,  the  date  of 
filing  the  Ser\'ice  Agreement. 
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Copies  of  the  filing  were  served  upon 
Commonwealth  Edison  Company,  the 
Virginia  State  Corporation  Commission 
riiKi  ttie  North  Carolina  Utilities 
f  iiininiLssinn. 

Comment  date:  September  29,  1999, 
in  art  urdance  with  Standard  Paragraph 
H  at  the  end  of  this  notice. 

6.  Puget  Sound  Energy,  Inc. 

lUoi.ket  .\u.  t.K;)!>-440fi-000| 

Take  notice  that  on  September  9, 

1919.  Pii«pt  Sdund  Energy,  Inc.  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff.  FERC  Electric  Tariff, 
First  Revised  Volume  No.  8,  with  Public 
Service  Company  of  New  Mexico 
(PNM). 

A  copy  of  the  fding  was  served  upon 
PNM 

Comment  date:  September  29,  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ERy9-44()7-000| 

Take  notice  that  on  September  9. 
1999.  Puget  Sound  Energy.  Inc.  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff,  FERC  Electric  Tariff. 
First  Revised  Volume  No.  8,  with  Public 
Utility  District  No.  1  of  Snohomish 
County  (Snohomish). 

A  copy  of  the  filing  was  served  upon 
Snohomish. 

Comment  date:  September  29,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


8.  Puget  Sound  Energy,  Inc. 

(Docket  No.  ER9'l-4408-U00l 

Take  notice  that  on  September  9, 
1999.  Puget  Sound  Energy.  Inc  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff.  FERC  Electric  Tariff, 
First  Revised  'V'olume  No.  8,  with 
Powerex. 

A  copy  of  the  filing  was  served  upon 
Powere.x. 

Comment  date:  September  29.  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Puget  Sound  Energy,  Inc. 

[).!(  ket  Nu.  fc;K')')-440')-000| 

Take  notice  that  on  September  9, 
1999,  Puget  Sound  Energy.  Inc.  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff.  FERC  Electric  Tariff, 
First  Revised  Volume  No.  8,  with  Public 
Utility  District  No.  1  of  Chelan  County 
(Chelan). 

A  copy  of  the  filing  was  served  upon 
C^helan 


Comment  date:  September  29.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ER99-^410-000l 

Take  notice  that  on  September  9. 
1999.  Puget  Sound  Energy.  Inc.  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff,  FERC  Electric  Tariff, 
First  Revised  Volume  No.  8,  with  PG&E 
Power  Services  Company  (PG&E  Power). 

A  copy  of  the  filing  was  served  upon 
PG&E  Power. 

Comment  date:  September  29.  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  Puget  Sound  Energy,  Inc. 

(Docicet  No.  ER99-^411-O00l 

Take  notice  that  on  September  9, 
1999.  Puget  Sound  Energv',  Inc.  (PSE). 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff  FERC  Electric  Tariff 
First  Revised  Volume  No.  8.  with  Public 
Utility  District  No.  2  of  Grant  County 
(Grant). 

A  copy  of  the  filing  was  served  upon 
Grant. 

Comment  date:  September  29.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  Puget  Sound  Energy.  Inc. 

[Docket  No.  ER99-^412-000l 

Take  notice  that  on  September  9, 
1999,  Puget  Sound  Energy,  Inc.  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff,  FERC  Electric  Tariff, 
First  Revised  Volume  No.  8,  with  Public 
Utility  District  No.  1  of  Grays  Harbor 
County  (Grays  Harbor). 

A  copy  of  the  filing  was  served  upon 
Grays  Harbor. 

Comment  date:  September  29,  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Puget  Sound  Energy.  Inc. 

(Docket  No.  i:.K9H-44  1,3-0001 

Take  notice  that  on  September  9. 
1999.  Puget  Sound  Energy.  Inc.  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff.  FERC  Electric  Tariff 
First  Revised  Volume  No.  8.  with 
Portland  General  Electric  Company 
(PGE). 

A  copy  of  the  filing  was  served  upon 
PGE. 

Comment  date:  September  29,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


14.  Puget  Sound  Energy.  Inc. 

[Docket  No.  ER99-44 14-0001 

Take  notice  that  on  September  9, 
1999,  Puget  Sound  Energy,  Inc.  (PSE). 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff,  FERC  Electric  Tariff 
First  Revised  Volume  No.  8.  with  Public 
Service  Company  of  Colorado  (PSCG). 
A  copy  of  the  filing  was  served  upon 
PSCO. 

Comment  date:  September  29,  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  Illinois  Power  Company 

[Docket  No.  ER99-441.=S-000| 

Take  notice  that  on  September  9, 
1999,  Illinois  Power  Company,  tendered 
for  filing  revisions  to  the  rates  and 
charges  contained  in  its  Open  Access 
Transmission  Tariff  (GATT). 

Copies  of  the  filing  were  served  upon 
Illinois  Powers  OATT  customers,  and 
the  Illinois  Commerce  Commission. 

Comment  date:  September  29.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  New  Century  Services.  Inc. 

[Docket  No.  ER99-4420-0001 

Take  notice  that  on  September  9. 
1999,  New  Century  Services.  Inc..  on 
behalf  of  Cheyenne  Light.  Fuel  and 
Power  Company.  Public  Service 
Company  of  Colorado,  and 
Southwestern  Public  Service  Company 
(collectively  Companies),  tendered  for 
filing  an  amendment  to  the  Service 
Agreement  under  their  Joint  Open 
Access  Transmission  Service  Tariff  for 
Long-Term  Firm  Point-to-Point 
Transmission  Service  between  the 
Companies  and  Southwestern  Public 
Service  Company — Wholesale  Merchant 
Function. 

Comment  date:  September  29.  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

17.  Baltimore  Gas  and  Electric 
Company 

[Docket  No.  ER99^421-000[ 

Take  notice  that  on  September  9, 
1999,  Baltimore  Gas  and  Electric 
Company  (BGE).  tendered  for  filing  a 
Service  Agreement  with  PP&L,  under 
BGE's  FERC  Electric  Tariff  Original 
Volume  No.  3  (Tariff).  Under  the 
tendered  Service  Agreement,  BGE  agrees 
to  provide  services  pursuant  to  the 
provisions  of  the  Tariff 

BGE  requests  an  effective  date  of 
August  10.  1999.  for  the  Service 
Agreements. 

BGE  states  that  a  copy  of  the  filing 
was  served  upon  the  Public  Service 
Commission  of  Maryland. 


Commen 
in  accordar 
E  at  the  enc 
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Comment  date:  SeptembRr  29.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  fding  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\ene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretan. 
[FR  Doc.  99-24619  Filed  9-21-99;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Filing  With  the  Commission  and 
Soliciting  Additional  Study  Requests 

September  I.t.  1999. 

a.  Tvpe  of  Application:  Major  License. 

b.  Project  No.:  P-2631-007. 

c.  Date  Filed:  August  31,  1999. 

d.  Applicant:  International  Paper 
Company. 

e.  Name  of  Project:  Woronoco 
Hydroelectric  Project. 

f  Location:  On  the  Westfield  River  in 
the  Town  of  Russell,  Hampden  County. 
Massachusetts. 

g.  File  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact: 
Ted  Lewellyn.  P.E.,  International  Paper 

Company,  Paper  Mill  Road.  Millers 

Falls.  M.\  01349.  (413)  659-2337 
Michael  K.  Chapman,  Esq..  International 

Paper  Company.  6400  Poplar  Avenue, 

Memphis,  TN  38197.  (901)  763-5888 
)on  Christensen,  Kleinschmidt 

Associates.  75  Main  Street.  Pittsfield. 

ME  04967.  (207)  487-3328 

i.  FERC  Contact:  Allan  Creamer  (202) 
219-0365. 

j.  Comment  Date:  60  days  from  the 
filing  date  shown  in  paragraph  (c). 


k.  Description  of  Project: 

The  proposed  run-oi-river  project 
would  consist  of  the  following  features:> 
(1)  two  non-contiguous  dam  sections, 
with  lengths  of  about  307  feet  (North 
dam)  and  351  feet  (South  dam),  and  a 
crest  elevation  of  229  feet  NCA'D;  (2)  a 
655-foot-long  earthen  dike  with  a  sheet 
steel  core;  (3)  a  40-foot-wide  by  15-foot- 
high  intake  structure,  having  trashracks 
with  1.25-inch  clear  bar  spacing;  (4)  a 
550-foot-long  penstock;  (5)  a  power 
house  containing  three  Francis  turbines 
and  generating  units,  having  an 
installed  capacity  of  2.700  k\V;  (6)  a  43- 
acre  impoundment  that  extends 
approximately  1.2  miles  upstream;  (7) 
an  interim  downstream  fish  passage 
facility;  and  (8)  appurtenant  facilities. 
The  applicant  estimates  that  the  total 
average  annual  generation  would  be 
approximately  7.700  MWh 

1  With  this  notice,  we  are  initiating 
consultation  with  the 
MASSACHUSETTS  STATE  HISTORIC 
PRESERVATION  OFFICER  (SHPOj.  as 
required  by  §  106.  National  Historic 
Preservation  Act.  and  the  regulations  of 
the  Advisor\"  Council  on  Historic 
Preservation.  36  C.F.R..  at  §  800.4. 

m.  Pursuant  to  Section  4.32(b)(7)  of  18 
C.F.R.  of  the  Commission's  regulations, 
if  any  resource  agency.  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merit,  the  resource 
agency,  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  days  from 
the  filing  date  and  serve  a  copy  of  the 
request  on  the  applicant, 
Linwood  A,  Watson.  Ir.. 
Acting  Secretary-. 
[FR  Dor  99-24624  Filed  9-21-99;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Filing  with  the  Commission  and 
Soliciting  Additional  Study  Requests 

September  15.  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No:  2576-023  and  2597- 
018. 

c.  Date  filed:  August  31,  1999. 

d.  Applicant:  Connecticut  Light  and 
Power  Company. 


e.  Name  of  project:  Housatonic  River 
Project. 

f.  Location:  The  Falls  Village.  Bulls 
Bridge,  Shepaug.  Rocky  River  and 
Stephenson  developments  are  located 
on  the  Housatonic  River.  76.2  miles, 
52.9  miles.  44.1  miles.  30.0  miles  and 
19.3  miles,  respectively,  from  its  mouth. 
The  project  is  in  the  western  portion  of 
Connecticut  in  the  counties  of  Fairfield, 
New  Haven  and  Litchfield. 
Approximately  74  acres  of  federal  land 
are  w  ithin  project  boundaries. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  §§  791(a}-«25(r). 

h.  Applicant  Contact:  William  |. 
Nadeau.  Vice  President.  The 
Connecticut  Light  and  Power  Company, 
Post  Office  Box  270.  Hartford. 
Connecticut  06141-0270,  (860)  665- 
5315. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  James 
T  Griffin.  E-mail  address 
James  gnffm@f ere.  fed. us,  or  telephone 
(202) 219-2799 

i  Deadline  for  filing  additional  study 
requests:  November  1.  1999.  all 
documents  (original  and  eight  copies) 
should  be  filed  with:  David  P  Boegers, 
Secretan,'.  Federal  Energy  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426. 

The  Commissions  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  ser\'ice  list  for  the  project. 
Further,  if  an  inter\enor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  ser\'e  a  copy  of  the  document  on 
that  resource  agency 

k.  Status  of  environmental  analysis: 
This  application  is  not  ready  for 
en\ironmental  analysis  at  this  time. 

1.  Description  of  the  Project:  The 
combined  projects  consist  of  the 
following  five  de\elopments 

1.  The  Falls  Village  Development 
consists  of  the  following  existing 
facilities:  (1)  a  300-foot-long.  14-foot- 
high  concrete  gravity  dam  with  two 
spillways  having  a  combined  overflow 
length  of  approximately  280  feet,  and  a 
crest  at  elevation  631  5  feet  National 
Geodetic  Vertical  Datum  (NGVT));  (2)  an 
impoundment  3  8  miles  long  containing 
1.135  acre-feet  when  at  elevation  633.2 
feet  NG\T):  (3)  a  dam-integral 
powerhouse  with  a  total  installed 
capacity  of  9.0  megawatts  (MW) 
producing  approximately  39.894 
megawatthours  (MWh)  annually:  and  (4) 
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a  switchyard  connected  to  the  project 
via  a  69  kilovoU  (kV)  interconnected 
transmission  line. 

2.  Thf  Bulls  Bridge  Development 
consists  of  the  following  existing 
facilities:  (1)  a  203-foot-long,  24-foot- 
high  stone  and  concrete  gravity  dam 
with  a  dam  crest  of  354  feet  NGVD;  (2) 
a  two  mile  long  power  canal;  (3)  a  156- 
foot-long,  17-foot-high  rockfdl  gravity 
weir  dam:  (4)  a  2.25  mile-long  reservoir 
with  an  1 .800  acre-feft  storage  capacity, 
a  surfac:e  area,  which,  at  a  normal 
elevation  of  354  feet  NGVD.  occupies 
approximately  120  acres;  (5)  a 
powerhouse  with  a  capacity  of  7.2  M\V, 
producing  approximately  41,000  M\Vh 
annually:  and  (6)  a  69kV  line  connecting 
the  development  to  the  Rocky  River 
development. 

3.  The  Rocky  River  Pumped  Storage 
Development  consists  of  the  following 
existing  facilities:  (1)  a  952-foot-long 
earth-filled  core  wall  dam,  a  2,500-foot- 
long  earthen  canal  dike  that  forms  the 
north  bank  of  the  power  canal  to  the 
intake  structure,  six  dikes,  a  dam  crest 
elevation  averaging  440.1  feet  NGVD, 
and  an  intake  canal  of  3,190  feet  in 
length;  (2)  a  seven  mile-long. 
Candlewood  Lake  reservoir  with  a  5,610 
acre  impoundment  at  428.1  feet  NGVD: 
(3)  a  powerhouse  with  a  rated  31,000 
kilowatts  (kW)  capacity  averaging 
14,238,  100  kilowatthours  (kWh)  per 
year;  and  (4)  a  development  connection 
to  the  applicant's  transmission  system 
via  the  Rocky  River-Carmel  Hill  1813 
line,  the  Rocky  River-Bull  Bridge  1555 
line  and  the  Rocky  River-West 
Brookfield  1618  line. 

4.  The  Shepaug  Development  consists 
of  the  following  existing  facilities:  (l)  a 
1,412-foot,  bedrock-anchored,  concrete 
gravity  dam  having  a  crest  elevation  of 
205.3  feet  NGVTI;  (2)  an  impoundment, 
at  maximum  operational  elevation  level 
of  198.3  feet  NGVD,  occupying  1870 
acres;  (3)  a  powerhouse  with  a  rated 
capacity  of  37.200  kWh,  with  a  1997 
production  of  118,880  MWh;  and  (4)  a 
development  connection  to  the 
applicant's  transmission  system  via  the 
Shepaug-Bates  1622  line  and  the 
Shepaug-Stony  Hill-West  Brookfield 
1887  line. 

5.  The  Stevenson  Development 
consists  of  the  following  existing 
facilities:  (1)  a  1,250-foot,  bedrock- 
anchored,  concrete  gravity  dam  with  a 
crest  elevation  of  98.3  feet  NGVD,  696 
feet  of  spillway  and  an  integral 
powerhouse:  (2)  an  impoundment 
occupying  a  surface  area  of  1,063  acres 
at  101.3  feet  NGVD,  which  contains  a 
storage  volume  of  2,650  acre-feet;  (3)  a 
powerhouse  with  a  rated  capacity  of 
30.500  kWh,  with  1997  production  of 
92,448  Mwh;  and  (4)  a  development 


connection  to  the  applicant's 
transmission  system  via  several  115  kV 
transmission  lines. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room. 
located  at  888  First  Street.  NE.  Room 
2A.  Washington,  DC.  20426,  or  by 
calling  (202)  208-1371.  The  application 
may  be  viewed  on  the  web  at 
wrww.ferc.fed.us.  Call  (202)  208-2222 
for  assistance.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  as  required  by 
§§  106,  National  Historic  Preservation 
Act,  and  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation,  36 
CFR.  Part  800 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[FR  Doc:.  99-24625  Filed  9-21-99;  8:45  am] 

aiLUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Ready  for 
Environmental  Analysis  and  Soliciting 
Comments,  Recommendations,  Terms 
and  Conditions,  and  Prescriptions 

September  14,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  11541-001. 

c.  Date  filed:  February  26.  1999. 

d.  Applicant:  Atlanta  Power 
Company.  Inc. 

e.  Name  of  Project:  Atlanta  Power 
Station  Hydroelectric  Project. 

f.  Location:  On  the  Middle  Fork  of  the 
Boise  River  in  the  remote  town  of 
Atlanta,  in  Elmore  County,  in  southern 
Idaho.  The  project  occupies  about  3.3 
acres  of  land  within  the  Boise  National 
Forest,  administered  by  the  U.S.  Forest 
Service. 

g.  Filed  Pursuant  to:  Federal  Power 
ActieU.S.C.  §791{a)-825(r). 

h.  Applicant  Contact:  Michael  C. 
Creamer.  ESQ..  Givens  Pursley  & 
Huntley,  277  N.  6th  Street,  suite  200. 
P.O.  Box  2720.  Boise,  ID  83701.  (208) 
342-6571. 

i.  FERC  Contact:  Any  questions  on 
this  notice  can  be  addressed  to  Gaylord 
W.  Hoisington,  E-mail  address 
gaylord. hoisington@ferc.fed. us,  or 
telephone  (202)  219-2831. 


j.  Deadline  for  filing  comnients, 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
from  the  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedures  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  inter\'enor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  that  document  on 
that  resource  agency. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time. 

1.  Description  of  the  Project:  The 
proposed  project  would  consist  of  the 
existing  Atlanta  Power  Station  facilities 
located  at  the  Forest  Service's  Kirby 
Dam,  consisting  of:  (1)  a  penstock  intake 
structure;  (2)  a  powerhouse,  containing 
a  single  generating  unit  with  a  capacity 
of  187  kilowatts;  and  (3)  other 
appurtenances. 

m.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE,  Room 
2A,  Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us. 
Call  (202)  208-2222  for  assistance.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Development  Application — Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
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filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  mu.st  be 
served  on  the  applicantfsl  named  m  this 
public  notice. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  (Commission  will  consider  all 
protests  or  other  comments  fded,  but 
only  those  who  fde  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  inter\-ene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  Mav  8,  1991,  56 
PR  23108.  May  20,  1991)'diat  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  fded  with  the 
Commission  within  60  davs  from  the 
issuance  date  of  this  notice.  All  replv 
comments  must  be  fded  with  the 
Commission  within  105  davs  from  the 
date  of  this  notice. 
Linwood  A,  Watson,  Jr., 
Acting  Secretar\\ 
|KR  Doc .  99-24630  Filed  9-21-99;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No,  PL99-3-000] 

Certification  of  New  Interstate  Natural 
Gas  Pipeline  Facilities;  Statement  of 
Policy 

Issued  September  IS.  1999. 

Before  Commissioners:  James  I.  Hoecker. 
Chairman;  Viclcy  A.  Bailey.  William  L. 
Massey.  Linda  Breathitt,  and  Curt  Hebert.  Ir. 

In  the  Notice  of  Proposed  Rulemaking 
(NOPR)  in  Docket  No.  RM98-1 0-000  ' 
and  the  Notice  of  Inquiry  (NOI)  in 


Docket  No.  RM98-1 2-000, -'  the 
Commission  has  been  exploring  issues 
related  to  the  current  policies  on 
certification  and  pricing  of  new 
construction  projects  in  view  of  the 
changes  that  have  taken  place  in  the 
natural  eas  industry  in  recent  vears. 

In  addition,  on  lune  7,  1999,  the 
Commission  held  a  public  conference  in 
Docket  No.  PL99-2-000  on  the  issue  of 
anticipated  natural  gas  demand  in  the 
northeastern  United  States  over  the  next 
two  decades,  the  timing  and  the  tvpe  of 
growth,  and  the  effect  projected  growth 
will  have  on  existing  pipeline  capacitv. 
All  segments  of  the  industrv  presented 
their  views  at  the  conference  and 
subsequently  filed  comments  on  those 
issues 

Information  received  in  these 
proceedings  as  well  as  recent  experience 
evaluating  proposals  for  new  pipeline 
construction  persuade  us  that  it  is  time 
for  the  Commission  to  revisit  its  policy 
for  certificating  new  construction  not 
covered  bv  the  optional  or  blanket 
certificate  authorizations. '  In  particular 
the  Commission's  policy  for 
determining  whether  there  is  a  need  for 
a  specific  project  and  whether,  on 
balance,  the  project  will  ser\-e  the  public 
interest.  Many  urge  that  there  is  a  need 
for  the  Commission  to  authorize  new 
pipeline  capacity  to  meet  the  growing 
demand  for  natural  gas.  At  the  same 
time,  others  already  worried  about  the 
potential  for  capacity  turnback,  have 
urged  the  Commission  to  be  cautious 
because  of  concerns  about  the  potential 
for  creating  a  surplus  of  capacitv  that 
could  adversely  affect  existing  pipelines 
and  their  captive  customers. 

Accordingly,  the  Commission  is 
issuing  this  policy  statement  to  provide 
the  industry  with  guidance  as  to  how 
the  Commission  will  evaluate  proposals 
for  certificating  new  construction.  This 
should  provide  more  certaintv  about 
how  the  Commission  will  evaluate  new 
construction  projects  that  are  proposed 
to  meet  growth  in  the  demand  for 
natural  gas  at  the  same  time  that  some 
existing  pipelines  are  concerned  about 
the  potential  for  capacity  turnback.  In 
considering  the  impact  of  new 
construction  projects  on  existing 
pipelines,  the  Commission's  goal  is  to 
appropriately  consider  the  enhancement 
of  competitive  transportation 
alternatives,  the  possibility  of 
overbuilding,  the  avoidance  of 
unnecessar>'  disruption  of  the 
environment,  and  the  unneeded 


'  .N'oticf  of  Proposed  Rulemaltinii,  Rcgulatinn  of 
Short-term  Natural  Gas  Transportatwn  .Sfrvices,  63 
Fed.  Reg.  42982,  84  FERC  1  61,087  (1998). 


•  Notice  of  Inquiry.  Regulation  of  Interstate 
Natural  Gas  Transportation  Services.  63  Fed.  Reg. 
42974.  84  FERC  161,087  duly  29.  1998). 

^This  policy  statement  does  not  applv  to 
construction  authorized  under  18  CFR  Part  157, 
Subparts  E  and  F. 


exercise  of  eminent  domain.  Of  course, 
this  policy  statement  is  not  a  rule.  In 
stating  the  evaluation  criteria,  it  is  the 
Commission's  intent  to  evaluate  specific 
proposals  based  on  the  facts  and 
circumstances  relevant  to  the 
application  and  to  apply  the  criteria  on 
a  case-by-case  basis. 

I.  Comments  Received  on  the  NOPR 

In  the  NOPR  the  Commission 
explained  that  it  wants  to  assure  that  its 
policies  strike  the  proper  balance 
betiveen  the  enhancement  of 
competitive  alternatives  and  the 
possibility  of  over  building.  The 
Commission  asked  for  comments  on 
whether  proposed  projects  that  will 
establish  a  new  right-of-wav  in  order  to 
compete  for  existing  market  share 
should  be  subject  to  the  same 
considerations  as  projects  that  will  cut 
a  new  right-of-way  in  order  to  extend 
gas  ser\'ice  to  a  frontier  market  area. 
Also,  in  reassessing  project  need,  the 
Commission  said  that  it  was  considering 
how  best  to  balance  demonstrated 
market  demand  against  potential 
adverse  environmental  impacts  and 
private  property  rights  in  weighing 
whether  a  proiect  is  required  bv  the 
public  con\eniencp  and  necessity'. 

The  Commission  asked  commenters 
to  offer  views  on  three  options:  One 
option  would  be  for  the  Commission  to 
authorize  all  applications  that  at  a 
minimum  meet  the  regulatory 
requirements,  then  let  the  market  pick 
winners  and  losers.  Another  would  be 
for  Commission  to  select  a  single  project 
to  serve  a  given  market  and  exclude  all 
other  competitors.  Another  possible 
option  would  be  for  the  Commission  to 
approve  an  environmentally  acceptable 
right-of-way  and  let  potential  builders 
compete  for  a  certificate 

In  addition,  the  Commission  asked 
commenters  to  consider  the  following 
questions:  (1)  Should  the  Commission 
look  behind  the  precedent  agreement  or 
contracts  presented  as  evidence  of 
market  demand  to  assess  independently 
the  market's  need  for  additional  gas 
service'  (2)  Should  the  C^ommission 
apply  a  different  standard  to  precedent 
agreements  or  contracts  with  affiliates 
than  with  non-affiliates''  For  example, 
should  a  proposal  supported  by  affiliate 
agreements  have  to  show  a  higher 
percentage  of  contracted-far  capacity 
than  a  proposal  supported  by  non- 
affiliate  agreements,  or,  should  all 
proposed  projects  be  required  to  show  a 
minimum  percent  of  non-affiliate 
support''  (3)  .^re  precedent  agreements 
primarily  with  affiliates  sufficient  to 
meet  the  statutory  requirement  that 
construction  must  be  required  by  the 
public  convenience  and  necessity,  and. 
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if  so,  (4)  Should  the  Commission  permit 
rolled-in  rate  treatment  for  facilities 
built  to  serve  a  pipeline  affiliate?  (5) 
Should  the  Commission,  in  an  effort  to 
check  overbuilding  and  capacity 
turnback,  take  a  harder  look  at  proposals 
that  are  designed  to  compete  for  existing 
market  share  rather  than  bring  service  to 
a  new  customer  base,  and  what 
particular  criteria  should  be  applied  in 
looking  at  competitive  applications 
versus  new  market  applications?  (6) 
Should  the  Commission  encourage  pre- 
filing  resolution  of  landowner  issues  by 
subjecting  proposed  projects  to  a 
diminished  degree  of  scrutmy  where  the 
project  sponsor  is  able  to  demonstrate  it 
has  obtained  all  necessary  right-of-way 
authority'  (7)  Should  a  different 
standard  be  applied  to  project  sponsors 
who  do  not  plan  to  use  either  federal  or 
state-granted  rights  of  eminent  domain 
to  acquire  right-of-way' 

A.  Reliance  on  Market  Forces  To 
Determine  Optimal  Sizing  and  Route  for 
New  Facilities 

PG&E,  Process  Gas  Consumers  (PGC). 
Tejas  Gas.  Washington  Gas,  Columbia, 
Market  Hub  Partners,  and  Ohio  PUC 
agree  that  the  Commission  should 
continue  to  let  the  market  decide  which 
projects  to  pursue.  PG&E  states  that  the 
Commission  should  authorize  all 
projects  that  meet  minimum  regulatory 
requirements,  looking  at  whether  the 
project  will  serve  new  or  existing 
markets,  the  firmness  of  commitments 
and  environmental  and  property  rights 
issues,  PGC  urges  the  Commission  to 
refrain  from  second  guessing  customers' 
decisions.  Tejas  suggests  that  the 
Commission  rely  on  the  market  to  the 
maximum  extent:  regulatory  changes 
that  affect  risk/reward  allocation  will 
increase  regulatory  risk  and  deter  new 
investment.  Washington  Gas  suggests 
letting  the  market  decide  on  new 
construction  with  market  based  rates 
subject  only  to  environmental  review 
and  landowner  concerns.  Columbia 
comments  that  it  would  not  be 
economically  efficient  to  protect 
competitors  from  the  competition 
created  bv  new  capacity.  Market  Hub 
Partners  specifies  that,  when  there  is  no 
eminent  domain  involved,  the  focus 
should  be  on  competition,  not 
protecting  individual  competitors  from 
overbuilding  Ohio  PL'C  supports 
authorizing  all  applications  for  new 
capacity  certification  which  meet  the 
minimum  regulatorv  requirements.  Ohio 
PUC  does  not  support  approving  a 
single  pipeline's  application  while 
excluding  all  others. 

The  Regulatory  Studies  Program  of 
the  Mercatus  Center,  George  Mason 
University  suggests  allowing  projects  to 


be  proposed  with  no  certification 
requirements,  but  allowing  competitors 
to  challenge  the  need.  Investors  would 
be  at  risk  for  all  investments.  Tejas 
proposes  holding  pipelines  at  risk  for 
reduced  throughput,  thereby  avoiding 
shifting  the  risk  to  customers.  On  the 
issue  of  overbuilding.  Millennium, 
Enron.  PGC,  Columbia,  and  Wisconsin 
PSC  disagree  with  the  presumption  that 
overbuilding  must  be  avoided. 
Millennium  asserts  that  all  competitive 
markets  have  excess  capacity.  Enron 
urges  the  Commission  to  be  receptive  to 
overbuilding  in  areas  of  rapid  growth, 
difficult  construction,  and 
environmental  sensitivity.  PGC  agrees 
that  some  capacity  in  excess  of  initial 
demand  may  make  environmental  and 
economic  sense  in  that  it  will  reduce  the 
need  for  future  construction,  but  argues 
that  the  pipelines  be  at  risk  for  those 
facilities.  Columbia  alleges  that  the 
concern  about  overbuilding  is 
misguided.  Wisconsin  PSC  contends 
that  concerns  of  overbuilding  should 
not  operate  to  limit  the  availability  of 
competitive  alternatives  to  customers 
currently  without  choices  of  pipeline 
provider.  Wisconsin  PSC  believes  the 
elimination  of  the  discount  adjustment 
mechanism  and  the  imposition  of 
reasonable  at  risk  provisions  for  new 
construction  will  deter  pipelines  from 
overbuilding. 

On  the  other  hand.  UGl  recommends 
that  overbuilding  be  minimized.  UGI 
states  that  the  Commission  should 
ensure  a  reasonable  fit  between  supply 
and  demand.  The  Commission  should 
limit  certification  of  new  projects  to 
ones  which  demonstrate  unmet  demand 
or  demand  growth  over  1-3  years. 

Coastal  stresses  that  competition 
should  not  be  the  only  or  primary  factor 
in  deciding  the  public  convenience  and 
necessity. 

Amoco  contends  that,  if  the 
Commission  chooses  the  right-of-way,  it 
will  in  many  cases  have  chosen  the 
parties  that  will  ultimately  build  the 
pipeline.  Amoco  urges  the  Commission 
not  substitute  its  judgement  for  that  of 
the  marketplace  unless  there  are 
overwhelming  environmental  concerns. 
Tejas  also  objects  to  the  option  of  the 
Commission  approving  an 
environmentally  acceptable  right-of-way 
and  letting  potential  builders  compete 
for  a  certificate  because  it  believes  it 
would  be  difficult  for  the  Commission 
to  implement. 

Colorado  Springs  supports  the 
concept  of  having  the  Commission 
select  a  single  project  in  a  given  corridor 
rather  than  letting  the  market  pick 
winners  and  losers. 

PGC  and  Ohio  PUC  recommend  that 
the  Commission  authorize  all 


construction  applications  meeting 
certain  threshold  requirements,  leaving 
the  market  to  decide  winners  and  losers. 
PGC  urge  the  Commission  to  facilitate 
construction  of  new  pipelines  that  will 
increase  the  potential  for  gas  flows. 
Under  no  circumstances  should  the 
Commission  deny  a  certificate  based  on 
a  complaint  by  an  LDC  or  a  competing 
pipeline  that  new  construction  will  hurt 
their  market  position  or  ability  to 
recover  costs.  The  Commission  should 
not  afford  protection  to  traditional 
suppliers  or  transporters  by  constraining 
the  development  of  new  pipeline 
capacitv. 

PGC  believes  that  only  in  unusual 
situations,  where  insuperable 
environmental  barriers  cannot  be 
resolved  through  normal  mitigation 
measures,  should  the  Commission  select 
an  acceptable  right-of-way.  Ohio  PUC 
does  not  support  approving  a  single 
pipeline's  application  while  excluding 
all  others.  Ohio  PUC  recommends 
having  market  forces  guide  construction 
projects  unless  or  until  obvious 
shortcomings  begin  to  emerge.  In  such 
instances,  the  option  of  designating  a 
single  right-of-way  with  competition  for 
the  certificate  could  be  used  to  spur 
needed  construction. 

B.  Reliance  on  Contracts  To 
Demonstrate  Demand 

A  number  of  parties  commend  that 
there  is  no  reason  to  change  the  current 
policv  regarding  certificate  need 
(AlliedSignal,  Millennium,  Southern 
Natural,  Tejas,  Williston,  Columbia). 
National  Fuel  Gas  Supply  believes  the 
Commission  should  keep  shipper 
commitment  as  the  test  because  it  is 
more  accurate  than  market  studies. 
National  Fuel  Gas  Supply  further 
believes  the  Commission's  present 
reliance  on  market  forces  to  establish 
need,  and  its  environmental  review 
process,  form  the  best  approach  to 
reviewing  certificate  applications. 
Foothills  agrees,  but  states  that  a  new. 
flexible  regulatory  structure  for  existing 
pipelines  is  needed.  Indicated  Shippers 
also  wants  to  keep  the  current  policy, 
but  stresses  that  expedition  in 
processing  is  needed  to  lower  entry 
barriers. 

Amoco,  Consolidated  Natural,  and 
Columbia  urged  the  Commission  to 
continue  requiring  sufficient  binding 
long-term  contracts  for  firm  capacity. 
Millennium  and  Tejas  stated  that  there 
is  no  need  to  develop  different  tests  for 
different  markets.  Columbia  also  argued 
that  there  is  no  need  to  look  behind 
contracts.  Williams  argues  that  the 
Commission  should  not  second  guess 
contracts  or  make  an  independent 
market  analysis.  Williston  alleges  that 
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reviewing  the  firmness  of  private 
contracts  is  ineffectual  and  futile. 
Market  Hub  Partners  cautions  the 
Commission  not  to  substitute  its 
judgment  for  that  of  the  marketplace. 

PGC  argues  that  there  should  be  no 
change  to  current  policy  where 
construction  affects  landowners. 
Eminent  domain  is  a  necessar\'  tool  to 
delivering  clean  burning  natural  gas  to 
growing  markets;  no  individual 
landowners  should  be  given  a  veto  over 
pipeline  construction.  PGC  adds  that  the 
absence  of  prefiling  right-of-way 
agreements  does  not  mean  that  a  project 
is  less  good  or  necessary'  or  should  be 
treated  more  harshly.  Southern  Natural, 
Millennium,  and  National  Fuel  Gas 
Supply  agree  that  no  market  preference 
should  be  given  for  projects  that  do  not 
use  eminent  domain.  National  Fuel  Gas 
Supply  agrees  that  such  a  preference 
would  tilt  the  power  balance  to 
landowners.  Millennium  argues  that  the 
Commission  should  not  establish 
certificate  preferences  for  pipelines  that 
do  not  require  eminent  domain;  such 
preferences  are  not  needed  because  a 
pipeline  that  does  not  want  to  use 
eminent  domain  can  already  build 
projects  under  Section  311. 

On  the  other  hand,  Amoco.  El  Paso/ 
Tennessee,  ConEd,  and  Wisconsin  PSC 
recommend  modifying  the  current 
policy.  El  Paso/Tennessee  recommend 
that  the  Commission  look  behind  all 
precedent  agreements  to  see  if  real 
markets  exist.  ConEd  suggests 
considering  forecasts  for  market  growth; 
if  there  is  a  disparity  with  the  proposal, 
the  Commission  should  look  at  all 
circumstances.  Wisconsin  PSC  urges  the 
Commission  to  consider  market 
saturation  and  growth  prospects  by 
looking  at  market  power  (Ifflls)  and  the 
degree  of  rate  discounting  in  a  market. 
Amoco  suggests  that  the  Commission 
analyze  all  relevant  data.  Peco  Energy 
believes  the  current  Commission  policy, 
which  provides  for  minimal  market 
justification  for  authorizing  construction 
of  incremental  facilities,  coupled  with 
its  presuLmption  in  favor  of  rolled-in  rate 
treatment,  has  contributed  to 
discouraging  existing  firm  shippers  from 
embracing  longer  term  capacity 
contracts. 

Consolidated  Natxiral  recommends 
creating  a  settlement  forum  for  market 
demand  and  reverse  open  season  issues. 
Washington  Gas  urges  the  Commission 
to  adopt  an  open  entry,  "let  the  market 
decide"  policy.  IPAA  supports  a  need 
analysis  focusing  on  the  ability  of 
existing  capacity  to  handle  projected 
demand.  IPAA  alleges  that  die  overall 
infrastructure  is  already  in  place  to 
supply  current  demand  projections. 


Some  commenters  support  a  sliding 
scale  approach  to  determine  need. 
ConEd  states  that  the  Commission 
should  determine  need  on  a  case-by- 
case  basis,  using  different  standards  for 
large  or  small  projects.  Enron  advocates 
use  of  a  sliding  scale,  requiring  more 
market  support  for  projects  with  more 
landowner  and 'or  environmental 
impact.  Enron  supports  requiring  no 
market  showing  for  projects  using 
existing  easements  for  mutually  agreed 
upon  easements.  Enron  also  suggests,  in 
addition  to  requiring  that  at  least  25% 
of  the  precedent  agreements  supporting 
a  project  be  with  non-affiliates,  that  the 
Commission  relax  its  market  analysis  if 
75%  or  more  of  those  agreements  are 
with  non-affiliates.  Enron  would  require 
more  market  data  for  an  affiliate-backed 
project.  American  Forest  &  Paper  would 
allow  negotiation  of  risk  if  there  is  no 
subsidy  by  existing  customers.  Sempra 
and  UGI  urge  the  Commission  to  look  at 
whether  projects  serve  identifiable,  new 
or  growing  markets.  NARUC  states  that 
each  state  is  unique  and  that  the 
Commission  should  consider  those 
differences.  Market  Hub  Partners 
beheves  that  a  project  which  is  at  risk, 
requires  little  or  no  eminent  domain 
authority,  and  has  potential  to  bring 
competition  to  a  market  that  is  alreadv 
being  served  by  pipelines  and  strong 
operators  with  market  power  should  be 
expedited. 

The  development  in  recent  years  of 
certificate  applicants'  use  of  contracts 
with  affiliates  to  demonstrate  market 
support  for  projects  has  generated 
opposition  from  affected  landov^rners 
and  competitor  pipelines  who  question 
whether  the  contracts  represent  real 
market  demand.  ConEd,  Ohio  PUC,  and 
Enron  believe  that  a  different  standard 
should  be  applied  to  affiliates.  ConEd 
argues  that  the  at  risk  condition  is 
inadequate  when  a  pipeline  serves  a 
market  served  by  an  affiliate;  risk  is 
shifted.  Ohio  PUC  states  that  pipelines 
should  shoulder  the  increased  risk  and 
that  the  Commission  should  look 
behind  contracts  with  affiliates.  Enron 
would  require  more  market  data  for 
affiliate-backed  projects  and  would 
require  that  all  projects  be  supported  by 
precedent  agreements  at  least  25%  of 
which  are  with  non-affiliates. 

Nevertheless,  most  of  the  commenters 
support  applying  the  same  standard  to 
contracts  for  new  capacity  with  affiliates 
as  non-affiliates.  Amoco,  Coastal, 
Millennium,  National  Fuel,  Southern 
Natural,  Tejas,  Texas  Eastern,  Columbia, 
Market  Hub  Partners,  El  Paso/ 
Tennessee,  and  PGC  all  support 
applying  the  same  standard  to  affiliates 
as  non-affiliates.  Market  Hub  argues  that 
a  contract  is  a  contract;  treating  affiliates 


differently  would  be  in  the  interest  of 
incumbent  mnnopnlists  El  Paso/ 
Tennessee  agree  that  affiliate  precedent 
agreements  are  sufficient  as  long  as  thev 
are  supported  by  market  demand.  PGC 
agrees  that  the  same  standard  should 
apply  as  long  as  the  proposed  capacitv 
is  offered  on  a  non-discriminator\-  basis 
to  all  in  an  open  season.  Amoco  makes 
an  exception  for  marketing  affiliates, 
arguing  that  they  do  not  represent  new 
demand.  Columbia  also  makes  an 
exception  for  affiliates  that  are  created 
just  to  show  market  for  a  project. 

Other  parties  also  offered  comments 
on  affiliate  issues  PGC  recommends 
addressing  affihate  issues  on  a  case-bv- 
case  basis  E.xxon  support  offering 
comparable  deals  to  non-affiliates.  If 
there  is  insufficient  capacity,  it  should 
be  prorated  .\GA  supports  prohibiting 
discount  adjustments  connected  with 
new  construction  by  pipelines  or 
affiliates  National  Fuel  Gas  Supplv  and 
Tejas  support  permitting  rolled-in  rates 
for  facilities  to  serve  affiliates  PGC 
argues  that  there  should  be  no 
presumption  of  rolled  in  rates  for 
affiliates 

The  commenters  also  express  concern 
with  the  current  policy's  effect  on 
existing  pipelines  and  their  captive 
customers  when  the  Commission 
approves  pipeline  projects  proposed  to 
serve  the  same  market.  In  those  cases, 
they  believe  that  need  should  be 
measured  differently  by,  for  example, 
assessing  the  impact  on  existing 
capacity  or  requiring  a  strong 
incremental  market  showing  and  more 
scrutiny  of  the  net  benefits.  They  urge 
the  Commission  to  balance  all  the 
relevant  factors  before  issuing  a 
certificate.  A  number  of  parties  argued 
that  need  should  be  measured 
differently  when  a  project  is  proposed  to 
serve  an  existing  market  UGI  urges 
requiring  a  strong  market  showing  for 
such  projects.  Coastal  proposes  that  the 
Commission  fully  integrate  the 
standards  announced  by  the  courts  " 
with  its  certificate  construction  policies, 
balancing  all  the  relevant  factors 
including  the  ability  of  the  existing 
provider  to  provide  the  ser\'ice.  El  Paso/ 
Tennessee  would  require  more  scrutiny 
of  the  net  benefit.  Sempra  would  require 
that,  prior  to  construction,  all  shippers 
be  given  the  opportunity  to  turn  back 
capacity.  Similarly.  Texas  Eastern 
would  require  the  pipeline  to  use 
unsubscribed  capacity  before 
construction  (e.g..  a  reverse  auction). 


*  Citing  FPC  V.  Transcontinental  Gas  Pipeline 
Corp..  365  US  1.  23  (19611  and  Scenic  Hudson 
Preservation  Conference  v.  FERC.  354  F.2d.  608, 
620(2ndCir.  1965). 
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Other  commenters  oppose  a  policy 
requiring  a  harder  look  at  projects 
proposed  to  serve  existing  markets, 
They  maintain  that  market  demand  for 
service  in  order  to  escape  dependence 
on  a  dominant  pipeline  supplier  should 
be  accorded  the  same  weight  as  demand 
by  new  incremental  load  growth.  They 
contend  that  the  benefits  of  competition 
and  potentially  lower  gas  prices  for 
consumers  should  control  over  claims 
that  an  existing  pipeline  needs  to  be 
insulated  from  competition  because  its 
revenues  may  decrease.  National  Fuel 
Gas  Supply.  PGC.  Florida  Cities.  Market 
Hub  Partners,  and  Southern  Natural  in 
particular  object  to  having  different 
policies  for  new  or  existing  pipelines. 
National  Fuel  Gas  Supply  contends  that 
generally  the  policies  on  new 
construction  and  existing  pipelines 
should  match.  PGC  opposes  any  policy 
that  protects  incumbents  by  requiring  a 
harder  look  at  projects  proposed  to  serve 
existing  markets  rather  than  new 
demand.  Many  existing  markets  have 
unmet  demand.  Likewise,  Florida  Cities 
is  concerned  that  the  NOPR  is  intended 
to  elicit  a  new  policy  where  the  import 
and  influence  of  competition  is 
downplayed  to  minimize  or  eliminate 
the  risk  of  unsubscribed  capacity  on 
existing  pipelines  Florida  Cities 
supports  pipeline-on-pipeline 
competition  as  a  primary  factor  in 
determining  which  new  capacity 
projects  receive  certificate  authority  and 
are  constructed.  Florida  Cities  believes 
that  additional  pipeline  competition 
would  benefit  customers  and  any 
generic  policy  that  would  decrease  or 
inhibit  pipeline  competition  would  not 
be  in  the  best  interest  of  the  consumers 
the  Commission  is  obliged  to  protect. 
Market  Hub  Partners  urges  the 
Commission  to  attempt  to  limit  market 
incumbents'  ability  to  forestall 
competition  by  defeating  the  efforts  of 
new  market  entrants  to  build  or  operate 
new  capacity.  Market  Hub  Partners 
contend  that  incumbents  protest  on  the 
basis  of  project  safety  and 
environmental  concerns  when  they  are 
primarily  concerned  with  their  own 
welfare  and  market  share.  Southern 
Natural  contends  the  NGA  does  not 
permit  a  rule  disfavoring  projects  that 
enhance  competitive  alternatives. 
Taking  a  harder  look  at  competitive 
proposals  would  effect  a  preference  for 
monopoly,  clearly  not  endorsed  by  the 
NGA  or  the  Courts  of  Appeal. 

Wisconsin  Distributor  Group  believes 
that  meaningful  pipe-on-pipe 
competition  can  only  exist  where  there 
are  choices  among  or  between  pipelines 
and  unsubscribed  firm  capacity  exists, 
Wisconsin  Distributor  Group  argues  the 


Commission  should  view  favorably  new 
pipeline  projects  that  propose  to  create 
competition  by  introducing  an 
alternative  pipeline  to  markets  where  no 
choices  exist.  Wisconsin  Distributor 
Group  contends  the  Commission's 
policy  should  not  be  driven  by  self- 
protective  arguments  but  by  the  need  for 
competitive  alternatives.  Wisconsin 
Distributor  Group  supports  the 
Commission's  analysis  in  Alliance  and 
Southern  because  it  considers  the 
benefits  of  competition  and  potentially 
lower  gas  prices  for  consumers  as 
controlling  over  claims  that  an  existing 
pipeline  needs  to  be  insulated  from 
competition  because  its  revenues  may 
decrease.  Market  demand  for  service  in 
order  to  escape  dependence  on  a 
dominant  pipeline  supplier  should  be 
accorded  the  same  weight  as  demand  by 
new  incremental  load  growth. 

UGI,  Sempra,  and  El  Paso/Tennessee 
would  require  assessing  the  impact  on 
existing  capacity.  Sempra  states  that  if 
existing  rates  are  below  the  maximum 
rate,  new  capacity  may  not  be  needed, 
Sempra  adds  that  the  Commission 
should  look  at  whether  expansion 
capacity  can  stand  on  its  own  without 
rolled-in  treatment.  Texas  Eastern 
believes  the  Commission  must  consider 
how  best  to  use  existing  unsubscribed 
capacity  and  capacity  that  has  been 
turned  back  to  pipelines. 

C.  The  Pricing  of  New  Facilities 

A  number  of  commenters  submit  that 
the  existing  presumption  in  favor  of 
rolled-in  rates  for  pipeline  expansions 
sends  the  wrong  price  signals  with 
regard  to  pricing  new  construction. 
They  urge  the  Commission  to  adopt 
policies  such  as  incremental  pricing  for 
pipeline  projects  or  placing  pipelines  at 
risk  for  recovery  of  the  costs  of 
construction.  They  submit  that  such  a 
policy  would  reveal  the  true  value  of 
existing  capacity  and  properly  allocate 
costs  and  risks.  A  number  of  parties  also 
raised  issues  concerning  rate  design  in 
general,  but  the  Commission  is  deferring 
for  now  consideration  of  those  kinds  of 
issues  which  also  affect  the 
Commissions  policies  for  existing 
pipelines  in  order  to  focus  on  issues 
concerning  the  certification  of  new 
pipeline  construction. 

AGA,  ConEd.  and  Michigan 
Consolidated  stress  the  importance  of 
ensuring  the  right  price  signals.  AGA 
urges  the  Commission  to  adopt  policies 
that  reveal  the  true  value  of  existing 
capacity.  ConEd  states  that  rate  policies 
should  send  proper  price  signals  by 
properly  allocating  costs  and  risks. 

AGA  contends  mat  the  Commission's 
certification  policies  should  protect 
recourse  shippers.  AGA  and  BG&E 


recommend  that  the  Commission  ensure 
that  pipelines  are  not  able  to  impose  the 
costs  of  new  capacity  or  the  costs  of 
consequent  unsubscribed  existing 
capacity  on  recourse  shippers.  Amoco 
asserts  pipelines  should  be  at  risk  for 
unsubscribed  capacity.  Similarly,  AGA 
and  Philadelphia  Gas  Works  urge  the 
Commission  to  ensure  that  pipelines  cu-e 
at  risk  for  unsubscribed  capacity 
relating  to  construction  projects  by  the 
pipeline  or  its  affiliate.  However,  Tejas 
believes  that  treatment  of  any  under 
recovery  must  address  the  unique 
circumstances  of  deepwater  pipelines. 

APGA  argues  that,  if  the  Commission 
allows  initial  rates  based  on  the  life  of 
the  contract  rather  than  the  useful  life 
of  facilities,  the  Commission  must  at 
least  require  a  uniform  contract  with  the 
same  terms  and  conditions  for  all 
customers  involved  in  the  expansion. 

The  Williams  Companies  recommend 
that  all  new  capacity  be  subject  to 
market-based  rates,  the  Williams 
Companies  argue  that,  for  new  capacity 
priced  on  an  incremental  basis  rather 
than  a  rolled-in  basis,  competitive 
circumstances  in  the  industry  support 
the  use  of  market-based  rates  and  terms 
of  service. 

AlliedSignal  contends  depreciation 
should  be  based  on  the  life  of  the 
facilities  not  the  life  of  a  contract.  If  the 
Commission  were  to  promulgate  a 
general  rule,  it  should  state  that 
depreciation  rates  for  pipeline  facilities 
in  rate  and  certificate  cases  should  be 
set  at  25  years  unless  factors  are  brought 
to  the  Commission's  attention  justifying 
a  lesser  or  longer  time  period.  NGSA 
believes  that  the  Commission's  current 
depreciation  methodology  is 
appropriate.  NGSA  also  urges  that  the 
appropriate  asset  life  of  new  facilities  be 
determined  when  the  facilities  are 
constructed  and  adhered  to  for  the  life 
of  the  asset.  On  the  other  hand,  the 
Williams  Companies  point  out  that 
market-based  rates  would  negate  the 
need  for  the  Commission  to  approve 
depreciation  rates. 

Coastal  believes  pipelines  should 
have  the  flexibility  to  address  new 
facility  costs  in  certificate  applications 
and  in  rate  cases.  The  Commission 
should  not  establish  hard  and  fast  rules 
as  to  how  a  facility  should  be  treated  in 
a  pipeline's  rates  over  its  entire  life. 
Rather,  costs  should  be  dealt  with  in 
accordance  with  Commission  policies 
fi-om  time  to  time  in  pipeline  rate  cases. 
Enron  Pipelines  contend  that  the  rate 
treatment  for  capacity  additions  should 
continue  to  be  determined  on  a  case-by- 
case  basis  using  the  system  benefits  test. 

Louisville  contends  that  the 
Commission  should  address  the 
question  of  whether  its  pricing  policies 
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for  new  capacity  provide  appropriate 
incentives  at  the  same  time  as  it 
considers  auctions  and  negotiated  rates 
and  services  and  that  all  of  these  issues 
should  be  the  subject  of  a  new  NOPR. 

PGC  suggest  that  initial  rates  be  based 
on  a  presumed  level  of  contract 
commitment  (e.g.,  80-90%)  so  the 
pipeline  bears  the  risks  of  uncommitted 
capacity  but  reaps  a  reward  if  it  sells  at 
undiscounted  rates.  Another  option 
would  be  for  the  commission  to  put  at 
risk  only  that  portion  of  the  proposed 
facilities  for  which  the  pipeline  has  not 
obtained  firm  contracts  of  a  minimum 
duration.  Where  an  existing  pipeline 
constructs  new  facilities.  PGC  support 
the  Commission's  ciirrent  policv 
favoring  roUed-in  rates  if  certain 
conditions  are  met. 

Williston  Basin  argues  that  fixed  rates 
for  long-term  contracts  would  create  a 
relatively  risk-free  contract  for  shippers 
while  creating  a  total-risk  contract  for 
pipelines. 

Arkansas.  IPAA,  Indicated  Shippers, 
National  Fuel  Gas  Supply,  NCSA, 
Peoples  Energy,  PGC,  and  the  Williams 
Companies  support  the  Commission's 
current  policy  with  its  presumption  in 
favor  of  rolled-in  pricing  for  new 
capacity  only  when  the  impact  of  new 
capacity  is  not  more  than  a  5%  increase 
to  existing  rates  and  results  in  system- 
wide  benefits.  AGA,  Amoco,  IPAA, 
Philadelphia  Gas  Works,  PGC,  and  UGI 
recommend  that  the  Commission  more 
rigidly  apply  its  pricing  policy  and  more 
closely  review  claims  pertaining  to  the 
5%  threshold  test  and/or  system 
benefits.  Nicor  urges  that  pipelines 
should  not  be  allowed  to  segment 
construction  with  the  goal  of  falling 
below  the  5%  pricing  policy  threshold. 

APGA  and  Consolidated  Edison 
recommend  that  the  Commission  adopt 
a  presumption  of  incremental  pricing 
for  pipeline  certificate  projects.  APGA 
would  allow  limited  exceptions  such  as 
when  the  project  would  lower  rates  to 
existing  customers  or  when  the  benefits 
of  the  project  would  fully  offset  the 
costs  of  the  roll-in.  Koch  Gateway  and 
Pennsylvania  Consumer  Advocate  also 
recommend  incremental  pricing  for  new 
capacity. 

Arkansas  and  Brooklyn  Union 
contend  that  pipelines  should  be  at  risk 
for  the  recovery  of  the  costs  of 
incremental  facilities.  Brooklyn  Union 
urges  the  Commission  to  eliminate  the 
presumption  in  favor  of  rolled-in 
pricing  for  new  capacity  and  require 
pipelines  to  show  the  benefits  of  each 
new  project  are  proportionate  to  the 
total  rate  increase  sought. 

El  Paso/Tennessee  recommend  that 
only  fully  subscribed  projects  with 
revenues  equaling  or  exceeding  project 


costs  and  supported  by  demonstrated 
market  need  should  be  eligible  for 
rolled-in  rates.  El  Paso/Tennessee 
believe  that  projects  intended  to 
compete  for  existing  market  should  not 
be  eligible  for  rolled-in  rates. 

New  York  questions  the  5% 
presumption  for  rolled-in  pricing  and 
argues  that  a  move  away  from  rolled-in 
pricing  would  create  competitive 
markets  for  new  pipeline  construction 

AlliedSignal  believes  pipelines 
should  be  at  risk  for  costs  relative  to 
new  services  prior  to  filing  a  new  rate 
case.  In  the  new  rate  case,  the  burden 
should  be  on  the  pipeline  to  justify  the 
proper  allocation  of  costs. 

Amoco  suggests  that  the  pipeline  and 
customer  be  allowed  to  enter  into  anv 
agreement  that  does  not  violate  existing 
regulations  or  statutory  requirements, 
but  they  must  explicitly  apportion  any 
risk  between  themselves. 

The  Illinois  Commerce  Commission 
believes  this  issue  needs  more  research 
and  should  not  be  addressed  until  state 
regulators  are  consulted  further. 

Market  Hub  Partners  and  PGC 
contend  that  rolled-in  rate  treatment 
should  not  be  granted  for  facilities 
solely  or  principally  being  constructed 
on  the  basis  of  affiliate  precedent 
agreements,  On  the  other  hand. 
Millennium  asserts  that  affiliates  and 
non-affiliates  should  be  treated  alike 
with  respect  to  rate  design.  Also, 
Southern  Natural  argues  that  the  fact 
that  an  affiliate  subscribed  for  capacity 
on  new  facilities  cannot  along  preclude 
rolled-in  pricing  for  those  facilities:  the 
Commission  must  leave  to  individual 
cases  the  issue  of  whether  to  price 
facilities  on  a  rolled-in  or  incremental 
basis. 

Nicor  argues  that  the  Commission 
cannot,  in  a  competitive  marketplace, 
evaluate  the  enhancements  claimed  bv 
the  pipeline  to  determine  whether  new 
construction  should  be  incrementally 
priced  or  receive  rolled-in  rate 
treatment.  Instead  of  imposing  rolled-in 
rate  treatment  on  the  entire  system,  the 
Commission  should  allow  individual 
"old"  shippers  to  decide  whether  the 
supposed  benefits  are  worth  the  costs. 

Pipeline  Transportations  Customer 
Coalition  contends  the  existing 
regulator\-  process  does  not  reflect  a 
reasonable  risk-reward  balance  between 
industry  segments,  asserting  that 
pipeline  rates  are  too  high  given  their 
relatively  low  risk  exposure. 

n.  Certificate  Policy  Goals  and 
Objectives 

The  comments  present  a  variety  of 
perspectives  and  no  clear  consensus  on 
a  path  the  Commission  should  follow. 
Nevertheless,  the  staring  point  for  the 


Commission's  reassessment  of  its 
certificate  policy  is  to  define  the  goals 
and  objectives  to  be  achieved.  An 
effective  certificate  policv  should 
further  the  goals  and  objectives  of  the 
Commission's  natural  gas  regulatory 
policies.  In  particular,  it  should  be 
designed  to  foster  competitive  markets, 
protect  captive  customers  and  avoid 
unnecessary  environmental  and 
community  impacts  while  serving 
increasing  demands  for  natural  gas  It 
should  also  provide  appropriate 
incentives  for  the  optimal  level  of 
construction  and  efficient  customer 
choices. 

Commission  policy  should  give  the 
applicant  an  incentive  to  file  a  complete 
application  that  can  be  processed 
expeditiously  and  to  develop  a  record 
that  supports  the  need  for  the  proposed 
project  and  the  public  benefits  to  be 
obtained.  Commission  certificate  policv 
should  also  provide  an  incentive  for 
applicants  to  structure  their  projects  to 
avoid,  or  minimize,  the  potential 
adverse  impacts  that  could  result  from 
construction  of  the  project. 

The  Commission  intends  the 
certificate  policy  introduced  in  this 
order  to  provide  an  analytical 
framework  for  deciding,  consistent  with 
the  goals  and  objectives  statpd  above, 
when  a  proposed  project  is  required  bv 
the  public  convenience  and  necessity. 
In  some  respects  this  policy  is  not  a 
significant  change  from  the  kind  of 
analysis  employed  currently  in 
certificate  cases.  By  stating  more 
explicitly  the  Commissions  analytical 
framework,  the  Commission  can  provide 
applicants  and  other  participants  in 
certificate  proceedings  a  better 
understanding  of  how  the  Commission 
makes  its  decisions.  By  encouraging 
applicants  to  devote  more  effort  before 
filing  to  minimize  the  adverse  effects  of 
a  project,  the  policy  given  them  the 
ability  to  expedite  the  decisional 
process  by  working  out  contentious 
issues  in  advance.  Thus,  this  policy  wll 
provide  more  certainty  about  the 
Commission's  anahtical  process  and 
provide  participants  in  certificate 
proceedings  with  a  framework  for 
shaping  the  record  that  is  needed  by  the 
Commission  to  expedite  its  decisional 
process. 

ni.  Evaluation  of  Current  Policy 

A  Current  Policy 

Section  1(b)  of  the  Natural  Gas  Act 
(NGA)  gives  the  Commission 
jurisdiction  over  the  transportation  of 
natural  gas  in  interstate  commerce  and 
the  natural  gas  companies  providing 
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that  transportdtion,  ■  Section  7(c]  of  the 
NGA  provides  that  no  natural  gas 
company  shall  transport  natural  gas  or 
construct  anv  fac;ilities  for  such 
transportation  without  a  certificate  of 
public  convenience  and  necessity 
issued  by  the  Commission. '"' 

In  reaching  a  final  determination  on 
whether  a  project  will  be  in  the  public 
convenience  and  necessity,  the 
Commission  performs  a  flexible 
balancing  process  during  which  it 
weights  the  factors  presented  in  a 
particular  application.  Among  the 
factors  that  the  Commission  considers 
in  the  balancing  process  are  the 
proposal's  market  support,  economic, 
operational,  and  competitive  benefits, 
and  environmental  impact. 

Under  the  Commission's  current 
certificate  policy,  an  applicant  for  a 
certificate  of  public  convenience  and 
necessity  to  construct  a  new  pipeline 
project  must  show  market  support 
through  contractual  commitments  for  at 
least  25  percent  of  the  capacity  for  the 
application  to  be  processed  by  the 
Commission.  An  applicant  showing  10- 
year  firm  commitments  for  all  of  its 
capacity,  and/or  that  revenues  will 
exceed  costs  is  eligible  to  receive  a 
traditional  certificate  of  public 
convenience  and  necessity. 

■An  applicant  unable  to  show  the 
required  level  of  commitment  may  still 
receive  a  certificate  but  it  will  be  subject 
to  a  condition  putting  the  applicant  "at 
risk."  In  other  words,  if  the  project 
revenues  fail  to  recover  the  costs,  the 
pipeline  rather  than  its  customers  will 
be  responsible  for  the  unrecovered 
costs,  the  pipeline  rather  than  its 
customers  will  be  responsible  for  the 
unrecovered  costs  .'\lternatively  a 
project  sponsor  can  applv  for  a 
certificate  under  subpart  E  of  part  157 
of  the  Commission's  regulations  for  an 
optional  certificate."  An  optional 
certificate  may  be  granted  to  an 
applicant  without  any  market  showing 
at  all,  however,  in  practice  optional 
certificate  applicants  usually  make  some 
form  of  market  showing.  The  rates  for 
service  provided  through  facilities 
constructed  pursuant  to  an  optional 
certificate  must  be  designed  to  impose 
the  economic  risk  of  the  project  entirely 
on  the  applicant. 

The  Commission  also  has  certificated 
projects  that  would  ser\'e  no  new 
market,  but  would  provide  some 
demonstrated  system-benefit.  Examples 
include  projects  intended  to  provide 
improved  system  reliability,  access  to 


new  supplies,  or  more  economic 
operations. 

Generally,  under  the  current  policy, 
the  Commission  does  not  deny  an 
application  because  of  the  possible 
economic  impact  of  a  proposed  project 
on  existing  pipelines  serving  the  same 
market  or  on  the  existing  pipelines' 
customers.  In  addition,  the  Commission 
gives  equal  weight  to  contracts  between 
an  applicant  and  its  affiliates  and  an 
applicant  and  unrelated  third  parties 
and  does  not  look  behind  the  contracts 
to  determine  whether  the  customer 
commitments  represent  genuine  growth 
in  market  demand." 

Under  section  7(h)  of  the  NGA,  a 
pipeline  with  a  Commission-issued 
certificate  has  the  right  to  exercise 
eminent  domain  to  acquire  the  land 
necessary  to  construct  and  operate  its 
proposed  new  pipeline  when  it  cannot 
reach  a  voluntary  agreement  with  the 
landowner.''  In  recent  years,  this  has 
resulted  in  landowners  becoming 
increasingly  active  before  the 
Commission.  Landowners  and 
communities  often  object  both  to  the 
taking  of  land  and  to  the  reduction  of 
their  land's  value  due  to  a  pipeline's 
right-of-way  running  through  the 
property.  As  part  of  its  environmental 
review  of  pipeline  projects,  the 
Commission's  environmental  staff 
works  to  take  the.se  landowners' 
concerns  into  account,  and  to  mitigate 
adverse  impacts  where  possible  and 
feasible. 

Under  the  pricing  policy  for  new- 
facilities  in  Docket  No.  PL94^-000,'o 
the  Commission  determines,  in  the 
certificate  proceeding  authorizing  the 
facilities*  construction,  the  appropriate 
pricing  for  the  facilities.  Generally,  the 
Commission  applies  a  presumption  in 
favor  of  rolled-in  rates  (rolling-in  the 
expansion  costs  with  the  existing 
facilities'  costs)  when  the  cost  impact  of 
the  new  facilities  would  result  in  a  rate 
impact  on  existing  customers  of  five 
percent  or  less,  and  some  system 
benefits  would  occur.  Existing 
customers  generally  bear  these  rate 
increases  without  being  allowed  to 
adjust  their  volumes. 

When  a  pipeline  proposes  to  charge  a 
cost-based  incremental  rate  (establishing 
separate  costs-of-ser\'ice  and  separate 
rates  for  the  existing  and  expansion 
facilities)  higher  than  its  existing 
generally  applicable  rates,  the 
Commission  usually  approves  the 
proposal.  However,  the  Commission 
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generally  will  not  accept  a  proposed 
incremental  rate  that  is  lower  than  the 
pipeline's  existing  generally  applicable 
Part  284  rate. 

B.  Drawbacks  of  the  Current  Policy 

1 .  Reliance  on  Contracts  To  Demonstrate 
Demand 

Currently,  the  Commission  uses  the 
percentage  of  capacity  under  long-germ 
contracts  as  the  only  measure  of  the 
demand  for  a  proposed  project.  Many  of 
the  commenters  have  argued  that  this  is 
too  narrow  a  test.  The  reliance  solely  on 
long-term  contracts  to  demonstrate 
demand  does  not  rest  for  all  the  public 
benefits  that  can  be  achieved  by  a 
proposed  project.  The  public  benefits 
may  include  such  factors  as  the 
environmental  advantages  of  gas  over 
other  fuels,  lower  fuel  costs,  access  to 
new  supply  sources  or  the  connection  of 
new  supply  to  the  interstate  grid,  the 
elimination  of  pipeline  facility 
constraints,  better  service  from  access  to 
competitive  transportation  options,  and 
the  need  for  an  adequate  pipeline 
infrastructure.  The  amount  of  capacity 
under  contract  is  not  a  good  indicator 
for  all  these  benefits. 

The  amount  of  capacity  under 
contract  also  is  not  a  sufficient  indicator 
by  itself  of  the  need  for  a  project, 
because  the  industry  has  been  moving  to 
a  practice  of  relying  on  short-term 
contracts,  and  pipeline  capacity  is  often 
managed  bv  an  entity  that  is  not  the 
actual  purchaser  of  the  gas.  Using 
contracts  as  the  primary^  indicator  of 
market  support  for  the  proposed 
pipeline  project  also  raises  additional 
issues  when  the  contracts  are  held  by 
pipeline  affiliates.  Thus,  the  test  relying 
on  the  percent  of  capacity  contracted 
does  not  reflect  the  reality  of  the  natural 
gas  industry's  structure  and  presents 
difficult  issues. 

In  addition,  the  current  policy's 
preference  for  contracts  with  10-year 
terms  biases  customer  choices  toward 
longer  term  contracts.  Of  course,  there 
are  other  elements  of  the  Commission's 
policies  that  also  have  this  effect. 
However,  eliminating  a  specific 
requirement  for  a  contract  of  a  particular 
length  is  more  consistent  with  the 
Commission's  regulatory  objective  to 
provide  appropriate  incentives  for 
efficient  customer  choices  and  the 
optimal  level  of  construction,  without 
biasing  those  choices  through  regulatory 
policies. 

Finally,  by  relying  almo.st  exclusively 
on  contract  standards  to  establish  the 
market  need  for  a  new  project,  the 
current  policy  makes  it  difficult  to 
articulate  to  landowners  and 
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community  interests  why  their  land 

must  be  used  for  a  new  pipeline  project 

All  of  these  concerns  raise  difficult 
questions  of  establishing  the  public 
need  for  the  project. 

2.  The  Pricing  of  New  Facilities 

As  the  industry  becomes  more 
competitive  the  Commission  needs  to 
adapt  its  policies  to  ensure  that  they 
provide  the  correct  regulatory  incentives 
to  achieve  the  Commission's  policy 
goals  and  objectives.  All  of  the 
Commission's  natural  gas  policy  goals 
and  objectives  are  affected  by  its  pricing 
policy,  but  directly  affected  are  the  goals 
of  fostering  competitive  markets, 
protecting  captive  customers,  and 
providing  incentives  for  the  optimal 
level  of  construction  and  efficient 
customer  choice.  The  current  pricing 
policy  focuses  primarily  on  the  interests 
of  the  expanding  pipeline  and  its 
existing  and  new  shippers,  giving  little 
weight  to  the  interests  of  competing 
pipelines  or  their  captive  customers  As 
a  result,  it  no  longer  fits  well  with  an 
industn,'  that  is  increasingly 
characterized  by  competition  between 
pipelines. 

The  current  pricing  policy  sends  the 
wrong  price  signals,  as  some 
commenters  have  argued,  by  masking 
the  real  cost  of  the  expansions.  This  can 
result  in  overbuilding  of  capacity  and 
subsidization  of  an  incumbent  pipeline 
in  its  competition  with  potential  new 
entrants  for  expanding  markets.  The 
pricing  policy's  bias  for  rolled-in  pricing 
also  is  inconsistent  with  a  policy  that 
encourages  competition  while  seeking 
to  provide  incentives  for  the  optimal 
level  of  construction  and  customer 
choice.  This  is  because  rolled-in  pricing 
often  results  in  projects  that  are 
subsidized  by  existing  ratepayers.  Under 
this  policy  the  true  costs  of  the  project 
are  not  seen  by  the  market  or  the  new 
customers,  leading  to  inefficient 
investment  and  contracting  decisions. 
This  in  turn  can  exacerbate  adverse 
environmental  impacts,  distort 
competition  between  pipelines  for  new 
customers,  and  financially  penalize 
existing  customers  of  expanding 
pipelines  and  of  pipelines  affected  by 
the  expansion. 

Under  existing  policy,  shippers'  rates 
may  change  for  a  number  of  reasons. 
These  include  roUing-in  of  an 
expansion's  costs,  changes  in  the 
discounts  given  other  customers,  or 
changes  in  the  contract  quantities 
flowing  on  the  system.  As  a  customer's 
rates  change  in  a  rate  case,  it  is  generally 
unable  to  change  its  volumes,  even 
though  it  may  be  paying  more  for 
capacity.  This  results  in  shippers 


bearing  substantial  risks  of  rate  changes 
which  they  may  be  ill  equipped  to  bear. 

III.  The  New  Policy 

A.  Summary  of  the  Policy 

As  a  result  of  the  Commission's 
reassessment  of  its  current  policy,  the 
Commission  has  decided  to  announce 
the  criteria,  set  forth  below,  that  it  will 
use  in  deciding  whether  to  authorize  the 
construction  of  major  new  pipeline 
facilities.  This  section  summarizes  the 
anahiical  steps  the  Commission  will 
use  under  this  policy  to  balance  the 
public  benefits  against  the  potential 
adverse  consequences  of  an  application 
for  new  pipeline  construction.  Each  of 
these  steps  is  described  in  greater  detail 
in  the  later  sections  of  this  policv 
statement. 

Once  a  certificate  application  is  filed, 
the  threshold  question  applicable  to 
existing  pipelines  is  whether  the  project 
can  proceed  without  subsidies  from 
their  existing  customers.  As  discussed 
below,  this  will  usually  mean  that  the 
project  would  be  incrementallv  priced, 
if  built  by  an  existing  pipeline,  but  there 
are  cases  where  rolled  in  pricing  would 
prevent  subsidization  of  the  project  by 
the  existing  customers.^ ' 

The  next  step  is  determine  whether 
the  applicant  has  made  efforts  to 
eliminate  or  minimize  any  adverse 
effects  the  project  might  have  on  the 
existing  customers  of  the  pipeline 
proposing  the  project,  existing  pipelines 
in  the  market  and  their  captive 
customers,  or  landowners  and 
communities  affected  by  the  route  of  the 
new  pipeline.  These  three  interests  are 
discussed  in  more  detail  below.  This  is 
not  intended  to  be  a  decisional  step  in 
the  process  for  the  Commission.  Rather, 
this  is  a  point  where  the  Commission 
will  review  the  efforts  made  by  the 
applicant  and  could  assist  the  applicant 
in  finding  ways  to  mitigate  the  effects, 
but  the  choice  of  how  to  structure  the 
project  at  this  stage  is  left  to  the 
applicant's  discretion. 

If  the  proposed  project  will  not  have 
any  adverse  effect  on  the  existing 
customers  of  the  expanding  pipeline, 
existing  pipelines  in  market  and  their 
captive  customers,  or  the  economic 
interests  of  landowners  and 
communities  affected  by  the  route  of  the 
new  pipeline,  then  no  balancing  of 
benefits  against  adverse  effects  would  be 
necessarv'.  The  Commission  would 
proceed,  as  it  does  under  current 
practice,  to  a  preliminary  determination 
or  a  final  order  depending  on  the  time 
required  to  complete  and  environmental 


assessment  (EA)  or  environmental 
impact  statement  (EIS)  (whichever  is 
required  in  the  case). 

If  residual  adverse  effects  on  the  three 
interests  are  identified,  after  efforts  have 
been  made  to  minimize  them,  then  the 
Commission  will  proceed  to  evaluate 
the  project  by  balancing  the  evidence  of 
public  benefits  to  be  achieved  against 
the  residual  adverse  effects.  This  is 
essentially  an  economic  test.  Only  when 
the  benefits  outweigh  the  adverse  effects 
on  economic  interests  will  the 
Commission  then  proceed  to  complete 
the  environmental  analysis  where  other 
interests  are  considered.  It  is  possible  at 
this  stage  for  the  Commission  to  identif\' 
conditions  that  it  could  impose  on  the 
certificate  that  would  further  minimize 
or  eliminate  adverse  impacts  and  take 
those  into  account  in  balancing  the 
benefits  against  the  adverse  effects.  If 
the  result  of  thf  balancing  is  a 
conclusion  that  the  public  benefits 
outweigh  the  adverse  effects  then  the 
next  steps  would  be  the  same  as  for  a 
project  that  had  no  adverse  effects  That 
is.  if  the  EA  or  EIS  would  take  more 
than  approximately  180  days  then  a 
preliminary-  determination  could  be 
issued,  followed  by  the  EA  or  EIS  and 
the  final  order  If  the  EA  would  take  less 
time,  then  it  would  be  combined  with 
the  final  order. 

B  The  Threshold  Requirement — No 
Financial  Subsidies 

The  threshold  requirement  in 
establishing  the  public  convenience  and 
necessity  for  existing  pipelines 
proposing  an  expansion  project  is  that 
the  pipeline  must  be  prepared  to 
financially  support  the  project  without 
relying  on  subsidization  from  its 
existing  customers."-  This  does  not 
mean  that  the  project  sponsor  has  to 
bear  all  the  financial  risk  of  the  project; 
the  risk  can  be  shared  with  the  new 
customers  in  preconstruction  contracts, 
but  it  cannot  be  shifted  to  existing 
customers.  For  new  pipeline  companies. 
without  existing  customers,  this 
requirement  will  have  no  application. 

The  requirement  that  the  project  be 
able  to  stand  on  its  own  financially 
without  subsidies  changes  the  current 
pricing  policy  which  has  a  presumption 


^'  This  policy  does  not  apply  to  construction 
authorized  under  18  CFR  Part  157.  Subparts  E  and 
F. 


"Projects  designed  to  improve  existing  service 
for  existing  customers,  by  replacing  existing 
capacity,  improving  reliability  or  providing 
flexibility,  are  for  the  benefit  of  existing  customers. 
Increasing  the  rates  of  the  existing  customers  to  pay 
for  these  improvements  is  not  a  subsidy.  Under 
current  policy  these  kinds  of  projects  are  permitted 
to  be  rolled  in  and  are  not  covered  byihe 
presumption  of  the  current  pricing  policy.  Great 
Lakes  Gas  Transmission  Limited  Partnership.  80 
FERC  161.105  (1997)  (Pricing  policy  statement  not 
applicable  to  facilities  constructed  solely  for 
flexibiiitv  and  svstem  reliabihtv). 
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in  fdvor  of  rolled-in  pricing.  Eliminating 
the  subsidization  usually  inherent  in 
rolled-in  rates  recognizes  that  a  policy 
(if  incrementally  pricing  facilities  sends 
the  proper  price  signals  to  the  market. 
With  a  policy  of  incremental  pricing, 
the  market  will  then  decide  whether  a 
project  is  financially  viable.  The 
commenters  were  divided  on  whether 
the  Commission  should  change  its 
current  pricing  policy.  A  number  of 
commenters,  however,  urged  the 
Commission  to  allow  the  market  to 
decide  which  projects  should  be  built, 
and  this  requirement  is  a  way  of 
accomplishing  that  result. 

The  requirement  helps  to  address  all 
of  the  interests  that  could  be  adversely 
affected.  Existing  customers  of  the 
expanding  pipeline  should  not  have  to 
subsidize  a  project  that  does  not  serve 
them.  Landowners  should  not  be  subject 
to  eminent  domain  for  projects  that  are 
not  financially  viable  and  therefore  may 
not  be  viable  in  the  marketplace. 
Existing  pipelines  should  not  have  to 
compete  against  new  entrants  into  their 
markets  whose  projects  receive  a 
financial  subsidy  (via  rolled-in  rates), 
and  neither  pipeline's  captive  customers 
should  have  to  shoulder  the  costs  of 
unused  capacity  that  results  from 
competing  projects  that  are  not 
Financially  viable.  This  is  the  only 
condition  that  uniformly  serves  to  avoid 
adverse  effects  on  all  the  relevant 
interests  and  therefore  should  be  a  test 
for  all  proposed  expansion  projects  by 
existing  pipelines.  It  will  be  the 
predicate  for  the  rest  of  the  evaluation 
of  a  new  project  bv  an  existing  pipeline. 

A  requirement  tliat  the  new  project 
must  be  financially  viable  without 
subsidies  does  not  eliminate  the 
possibility  that  in  some  instances  the 
project  costs  should  be  rolled  into  the 
rates  of  existing  customers.  In  most 
instances  incremental  pricing  will  avoid 
subsidies  for  the  new  project,  but  the 
situation  may  be  different  in  cases  of 
inexpensive  expansibility  that  is  made 
possible  because  of  earlier,  costly 
construction.  In  that  instance,  because 
the  existing  customers  bear  the  cost  of 
the  earlier,  more  costly  construction  in 
their  rates,  incremental  pricing  could 
result  in  the  new  customers  receiving  a 
subsidy  from  the  existing  customers 
because  the  new  customers  would  not 
face  the  full  cost  of  the  construction  that 
makes  their  new  service  possible.  The 
issue  of  the  rate  treatment  for  such 
cheap  expansibility  is  one  that  always 
should  be  resolved  in  advance,  before 
the  construction  of  the  pipeline. 

Another  instance  where  a  form  of 
rolling  in  would  be  appropriate  is  where 
a  pipeline  has  vintages  of  capacity  and 
thus  charges  shippers  different  prices 


for  the  same  service  under  incremental 
pricing,  and  some  customers  have  the 
right  of  first  refusal  (ROFR)  to  renew 
their  expiring  contracts.  Those 
customers  could  be  allowed  to  exercise 
a  ROFR  at  their  original  contract  rate 
except  when  the  incremental  capacity  is 
fully  subscribed  and  there  are 
competing  bids  for  the  existing 
customer's  capacity.  In  that  case,  the 
existing  customer  could  be  required  to 
match  the  highest  competing  bid  up  to 
a  maximum  rate  which  could  be  either 
an  incremental  rate  or  a  "rolled-up  rate" 
in  which  costs  for  expansions  are 
accumulated  to  yield  an  average 
expansion  rate.  Although  the  focus  of 
this  policy  statement  is  the  analysis  for 
deciding  whether  new  capacity  should 
be  constructed,  it  is  important  for  the 
Commission  to  articulate  the  direction 
of  its  policy  on  pricing  existing  capacity 
where  a  pipeline  has  engaged  in 
expansions.  This  will  enable  existing 
and  potential  new  shippers  to  make 
appropriate  decisions  pre-construction 
to  protect  their  interests  either  in  the 
certificate  proceeding  or  in  their 
contracts  with  the  pipeline. 

This  policy  leaves  the  pipeline 
responsible  for  the  costs  of  new  capacity 
that  is  not  fully  utilized  and  obviates  the 
need  for  "at  risk"  condition  because  it 
accomplishes  the  same  purpose.  Under 
this  policy  the  pipeline  bears  the  risk  for 
any  new  capacity  that  is  under-utilized, 
unless,  as  recommended  by  a  number  of 
commenters,  it  contracts  with  the  new 
customers  to  share  the  risk  by  specifying 
what  will  happen  to  rates  and  volumes 
under  specific  circumstances.  If  the 
pipeline  finds  that  new  shippers  are 
unwilling  to  share  this  risk,  this  may 
indicate  to  the  pipeline  that  others  do 
not  share  its  vision  of  future  demand. 
Similarly,  the  risks  of  construction  cost 
over-runs  should  not  be  the 
responsibility  of  the  pipeline's  existing 
customers  but  should  be  apportioned 
between  the  pipeline  and  the  new 
customers  in  their  service  contracts. 
Thus,  in  pipeline  contracts  for  service 
on  newly  constructed  facilities, 
pipelines  should  not  rely  on  standard 
"Memphis  clauses",  but  should  reach 
agreement  with  new  shippers 
concerning  who  will  bear  the  risks  of 
underutilization  of  capacity  and  cost 
overruns  and  the  rate  treatment  for 
"cheap  expansibility."  ^ ' 

In  sum,  if  an  applicant  can  show  that 
the  project  is  financially  viable  without 
subsidies,  then  it  will  have  established 
the  first  indicator  of  public  benefit. 


""Memphis  clause"  refers  to  an  agreement  that 
the  pipeline  may  change  the  rate  during  the  term 
of  the  contract  by  making  rate  fihngs  under  NGA 
section  4. 


Companies  willing  to  invest  in  a  project, 
without  financial  subsidies,  will  have 
shown  an  important  indicator  of  market- 
based  need  for  a  project.  Incremental 
pricing  will  also  lead  to  the  correct  price 
signals  for  the  new  project  and  provide 
the  appropriate  incentive  for  the 
optimal  level  of  construction.  This  can 
unnecessary  adverse  impacts  on 
landowners  or  existing  pipelines  and 
their  captive  customers.  Therefore,  this 
will  be  the  threshold  requirement  for 
establishing  that  a  project  will  satisfy 
the  public  convenience  and  necessity 
standard. 

C.  Factors  To  Be  Balanced  in  Assessing 
the  Public  Convenience  and  Necessity 

Ideally,  an  applicant  will  structure  its 
proposed  project  to  avoid  adverse 
economic,  competitive,  environmental, 
or  other  effects  on  the  relevant  interests 
from  the  construction  of  the  new- 
projects,  and  the  Commission  would  be 
able  to  approve  such  projects  promptly. 
Of  course,  elimination  of  all  adverse 
effects  will  not  be  possible  in  every 
instance.  When  it  is  not  possible,  the 
Commission's  policy  objective  is  to 
encourage  the  applicant  to  minimize  the 
adverse  impact  on  each  of  the  relevant 
interests.  After  the  applicant  efforts  to 
minimize  the  adverse  effects, 
construction  projects  that  would  have 
residual  adverse  effects  would  be 
approved  only  where  the  public  benefits 
to  be  achieved  from  the  project  can  be 
found  to  outweigh  the  adverse  effects. 
Rather  than  relying  only  on  one  test  for 
need,  for  Commission  will  consider  all 
relevant  factors  reflecting  on  the  need 
for  the  project.  These  might  include,  but 
would  not  be  limited  to,  precedent 
agreements,  demand  projections, 
potential  cost  savings  to  consumers,  or 
a  comparison  of  projected  demand  with 
the  amount  of  capacity  currently  serving 
the  market.  The  objective  would  be  for 
the  applicant  to  make  a  sufficient 
showing  for  the  public  benefits  of  its 
proposed  project  to  outweigh  any 
residual  adverse  effects  discussed 
below. 

1.  Consideration  of  Adverse  Effects  on 
Potentially  Affected  Interests 

In  deciding  whether  a  proposal  is 
required  by  the  public  convenience  and 
necessity,  the  Commission  will  consider 
the  effects  of  tlie  project  on  all  the 
affected  interests;  this  means  more  than 
the  interests  of  the  applicant,  the 
potential  new  customers  and  the  general 
societal  interests. 

Depending  on  the  type  of  project, 
there  are  three  major  interests  that  may 
be  adversely  affected  the  approval  of 
major  certificate  projects,  and  that  must 
be  considered  by  the  Commission. 
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There  are:  the  interest  of  the  applicant's 
existing  customers,  the  interests  of 
competing  existing  pipelines  and  their 
captive  customers,  and  the  interests  of 
landowners  and  surrounding 
communities.  There  are  other  interests 
that  may  need  to  be  separately 
considered  in  a  certificate  proceeding, 
such  as  environmental  interests. 

Of  coiu-se,  not  every  project  will  have 
an  impact  on  each  interest  identified. 
Some  projects  will  be  proposed  by  new 
pipeline  companies  to  serve  new' 
markets,  so  that  there  will  be  no  adverse 
effects  on  the  interests  of  existing 
customers;  other  projects  may  be 
constructed  so  that  there  may  be  no 
adverse  effect  on  landowner  interests. 

a.  Interests  of  existing  customers  of 
the  pipeline  applicants.  The  interests  of 
the  existing  customers  of  the  expanding 
pipeline  may  be  adversely  affected  if  the 
expansion  results  in  their  rates  being 
increased  or  if  the  expansion  causes  a 
degradation  in  service. 

b.  Interests  of  existing  pipelines  that 
already  senv  the  market  and  their 
captive  customers.  Pipelines  that 
already  serve  the  market  into  which  the 
new  capacity  would  be  built  are  affected 
by  the  potential  loss  of  market  share  and 
the  possibility  that  they  may  be  left  with 
unsubscribed  capacity  investment.  The 
Commission  need  not  protect  pipeline 
competitors  from  the  effects  of 
competition,  but  it  does  have  an 
obligation  to  ensure  fair  competition. 
Recognizing  the  impact  of  a  new  project 
on  existing  pipelines  serving  the  market 
is  not  synonymous  with  protecting 
incumbent  pipelines  from  the  risk  of 
loss  of  market  share  to  a  new  entrant, 
but  rather,  is  a  recognition  that  the 
impact  on  the  incumbent  pipeline  is  an 
interest  to  be  taken  into  account  in 
deciding  whether  to  certificate  a  new 
project.  The  interests  of  the  existing 
pipeline's  captive  customers  are  slightly 
different  from  the  interests  of  the 
pipeline.  The  interests  of  the  captive 
customers  of  the  existing  pipelines  are 
affected  because,  under  the 
Commission's  current  rate  model,  they 
can  be  asked  to  pay  for  the  unsubscribed 
capacity  in  their  rates. 

c.  Interests  of  landowners  and  the 
surrounding  communities.  Landowners 
whose  land  would  be  condemned  for 
the  new  pipeline  right-of-way.  under 
eminent  domain  rights  conveyed  by  the 
Commission's  certificate,  have  an 
interest  as  does  the  community 
surrounding  the  right-of-way.  The 
interest  of  these  groups  is  to  avoid 
unnecessary'  construction,  and  any 
adverse  effects  on  their  property 
associated  with  a  permanent  right-of- 
way.  In  some  cases,  the  interests  of  the 
surrounding  community  may  be 


represented  by  state  or  local  agencies. 
Traditionally,  the  interests  of  the 
landowners  and  the  surrounding 
communitv  have  been  considered 
synonymous  with  the  environmental 
impacts  of  a  project:  however,  these 
interests  can  be  distinct.  Landowner 
property  rights  issues  are  different  in 
character  from  other  environmental 
issues  considered  under  the  .National 
Environmental  Policy  Act  of  1969 
(NEPA).'-' 

2.  Indicators  of  Public  Benefit 

To  demonstrate  that  its  proposal  is  in 
the  public  convenience  and  necessity, 
an  applicant  must  show  public  benefits 
that  would  be  achie%ed  by  the  project 
that  are  proportional  to  the  project's 
adverse  impacts.  The  objective  is  for  the 
applicant  to  create  a  record  that  will 
enable  the  Commission  to  find  that  the 
benefits  to  be  achieved  by  the  project 
will  outweigh  the  potential  adverse 
effects,  after  efforts  have  been  made  bv 
the  applicant  to  mitigate  these  adverse 
effects.  The  types  of  public  benefits  that 
might  be  shown  are  quite  diverse  but 
could  include  meeting  unserved 
demand,  eliminating  bottlenecks,  access 
to  new  supplies,  lower  costs  to 
consumers,  providing  new 
interconnects  that  improve  the  interstate 
grid,  providing  competitive  alternatives. 
increasing  electric  reliability,  or 
advancing  clean  air  objectives.  Any 
relevant  evidence  could  be  presented  to 
support  any  public  benefit  the  applicant 
may  identify.  This  is  a  change  from  the 
current  policy  which  relies  primarily  on 
one  test  to  establish  the  need  for  the 
project. 

The  amount  of  evidence  necessary  to 
establish  the  need  for  a  proposed  project 
will  depend  on  the  potential  adverse 
effects  of  the  proposed  project  on  the 
relevant  interests.  Thus,  projects  to 
ser\'e  new  demand  might  be  approved 
on  a  lesser  showing  of  need  and  public 
benefits  than  those  to  serve  markets 
already  served  by  another  pipeline. 
However,  the  evidence  necessary  to 
establish  the  need  for  the  project  will 
usually  include  a  market  study.  There  is 
no  reason  for  an  applicant  to  do  a  new 
market  study  of  its  own  in  ever\' 
instance.  An  applicant  could  rely  on 
generally  available  studies  by  EIA  or 
GRI.  for  example,  showing  projections 
of  market  growth.  If  one  of  the  benefits 
of  a  proposed  project  would  be  to  lower 
gas  or  electric  rates  for  consumers,  then 
the  applicant's  market  study  would 
need  to  explain  the  basis  for  that 
projection.  Vague  assertions  of  public 
benefits  will  not  be  sufficient. 


>«42  U.S.C.  §4321  etseq. 


.'Mthough  the  Commission 
traditionally  has  required  an  applicant 
to  present  contracts  to  demonstrate 
need,  that  policy,  as  discussed  above,  no 
longer  reflects  the  reality  of  the  natural 
gas  industr\''s  structure,  nor  does  it 
appear  to  minimize  the  adverse  impacts 
on  any  of  the  relevant  interests. 
Therefore,  although  contracts  or 
precedent  agreements  always  will  be 
important  evidence  of  demand  for  a 
project,  the  Commission  will  no  longer 
require  an  applicant  to  present  contracts 
for  any  specific  percentage  of  the  new 
capacity.  Of  course,  if  an  applicant  has 
entered  into  contracts  or  precedent 
agreements  for  the  capacity,  it  will  be 
expected  to  file  the  agreements  in 
support  of  the  project,  and  they  would 
constitute  significant  evidence  of 
demand  for  the  project. 

Eliminating  a  specific  contract 
requirement  reduces  the  significance  of 
whether  the  contracts  are  with  affiliated 
or  unaffiliated  shippers,  which  was  the 
subject  of  a  number  of  comments.  A 
pro)ect  that  has  precedt^nt  agreements 
with  multiple  new  customers  may 
present  a  greater  indication  of  need  than 
a  project  with  only  a  precedent 
agreement  with  an  affiliate.  The  new 
focus,  however,  will  be  on  the  impact  of 
the  project  on  the  relevant  interests 
balanced  against  the  benefits  to  be 
gained  from  the  project.  As  long  as  the 
project  is  built  without  subsidies  from 
the  existing  ratepayers,  the  fact  that  it 
would  be  uspd  by  affiliated  shippers  is 
unlikely  to  create  a  rate  impact  on 
existing  ratepayers.  With  respect  to  the 
impact  on  the  other  relevant  interests,  a 
project  built  on  speculation  (whether  or 
not  it  will  be  used  by  affiliated  shippers) 
will  usually  require  more  justification 
than  a  project  built  for  a  specific  new 
market  when  balanced  against  the 
impact  on  the  affected  interests. 

3.  Assessing  Public  Benefits  and 
Adverse  Effects 

The  more  interests  adversely  affected 
or  the  more  adverse  impact  a  project 
would  have  on  a  particular  interest,  the 
greater  the  showing  of  public  benefits 
from  the  project  required  to  balance  the 
adverse  impact. The  objective  is  for  the 
applicant  to  develop  whatever  record  is 
necessar\',  and  for  the  commission  to 
impose  whatever  conditions  are 
necessary,  for  the  Commission  to  be  able 
to  find  that  the  benefits  to  the  public 
from  the  project  outweigh  the  adverse 
impact  on  the  relevant  interests. 

It  is  difficult  to  construct  helpful 
bright  line  standards  or  tests  for  this 
area.  Bright  line  tests  are  unlikely  to  be 
flexible  enough  to  resolve  specific  cases 
and  to  allow  the  Commission  to  take 
into  account  the  different  interests  that 
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must  be  considered.  Indeed,  the  current 
contract  test  has  become  problematic. 
However,  the  analytical  framework 
described  here  should  give  applicants 
more  certainty  and  sufficient  guidance 
to  anticipate  how  to  structure  their 
projects  and  develop  the  record  to 
facilitate  the  Commission's  decisional 
process. 

I'nder  this  policy,  if  project  sponsors, 
proposing  a  new  pipeline  company,  are 
able  to  accjuire  all.  or  substantially  all, 
of  the  necessary  right-of-way  by 
negotiation  prior  to  fding  the 
application,  and  the  proposal  is  to  serve 
a  new,  previouslv  unserved  market,  it 
would  not  adversely  affect  any  of  the 
three  interests.  Such  a  project  would  not 
need  anv  additional  indicators  of  need 
and  may  be  readilv  approved  if  there  are 
no  environmental  considerations.  Under 
these  circumstances  landowners  would 
not  be  subject  to  eminent  domain 
proceedings,  and  because  the  pipeline 
was  new.  there  would  be  no  existing 
customers  who  might  be  called  upon  to 
subsidize  the  project.  A  similar  result 
might  be  achieved  by  an  existing 
pipeline  extending  into  a  new  unserved 
market  by  negotiating  for  a  right-of-way 
for  the  proposed  expansion  and 
following  the  first  requirement  for 
showing  need,  finan(  ing  the  project 
without  financial  subsidies.  It  would 
avoid  adverse  impacts  to  existing 
customers  by  pricing  its  new  capacity 
incrementallv  and  it  is  unlikely  that 
other  relevant  interests  would  be 
adverselv  affected  if  the  pipeline 
obtained  the  right-of-way  by 
negotiation. 

It  mav  not  be  possible  to  acquire  all 
the  necessary  right-of-way  by 
negotiation.  However,  the  company 
miyht  minimize  the  effect  of  the  project 
on  landowners  by  acquiring  as  much 
right-of-way  as  possible.  In  that  case,  the 
applicant  may  be  called  upon  to  present 
some  evidence  of  market  demand,  but 
under  this  sliding  scale  approach  the 
benefits  needed  to  be  shown  would  be 
less  than  in  a  case  where  no  land  rights 
had  been  previously  acquired  by 
negotiation.  For  example,  if  an  applicant 
had  prec;edent  agreements  with  multiple 
parties  for  most  of  the  new  capacity, 
that  would  be  strong  evidence  of  market 
demand  and  potential  public  benefits 
that  could  outweigh  the  inability  to 
negt)tiate  right-of-way  agreements  with 
some  landowners.  Similarly,  a  project  to 
attach  major  new  gas  supplies  to  the 
interstate  grid  would  have  benefits  that 
mav  outweigh  the  lack  of  some  right-of- 
wav  agreements.  A  showing  of 
significant  public  benefit  would 
outweigh  the  modest  use  of  federal 
eminent  domain  authority  in  this 
example. 


In  most  cases  it  will  not  be  possible 
to  acquire  all  the  necessar\'  right-of-way 
by  negotiation.  Under  this  policy,  a  few 
holdout  landowners  cannot  veto  a 
project,  as  feared  by  some  commenters. 
if  the  applicant  provides  support  for  the 
benefits  of  its  proposal  that  justifies  the 
issuance  of  a  certificate  and  the  exercise 
of  the  corresponding  eminent  domain 
rights.  The  strength  of  the  benefit 
showing  will  need  to  be  proportional  to 
the  applicant's  proposed  exercise  of 
eminent  domain  procedures. 

Of  course,  the  Commission  will 
continue  to  do  an  independent 
environmental  review  of  projects,  even 
if  the  project  does  not  rely  on  the  use 
of  eminent  domain  and  the  applicant 
structures  the  project  to  avoid  or 
minimize  adverse  impacts  on  any  of  the 
identified  interests.  The  Commission 
anticipates  no  change  to  this  aspect  of 
its  certificate  policies.  However,  to  the 
extent  applicants  minimize  the  adverse 
impacts  of  projects  in  advance,  this 
should  also  lessen  the  adverse 
environmental  impacts  as  well,  making 
the  NEPA  analysis  easier.  The  balancing 
of  interests  and  benefits  that  will 
precede  the  environmental  analysis  will 
largely  focus  on  economic  interests  such 
as  the  property  rights  of  landowners. 
The  other  interests  of  landowners  and 
the  surrounding  community,  such  as 
noise  reduction  or  esthetic  concerns 
will  continue  to  be  taken  into  account 
in  the  environmental  analysis.  If  the 
environmental  analysis  following  a 
preliminary  determination  indicates  a 
preferred  route  other  than  the  one 
proposed  by  the  applicant,  the  earlier 
balancing  of  the  public  benefits  of  the 
project  against  its  adverse  effects  would 
be  reopened  to  take  into  account  the 
adverse  effects  on  landowners  who 
would  be  affected  bv  the  changed  route. 

In  another  example  of  the 
proportional  approach,  a  proposal  that 
may  have  adverse  impacts  on  customers 
of  another  pipeline  may  require 
evidence  of  additional  benefits  to 
consumers,  such  as  lower  rates  for  the 
customers  to  be  served.  The 
Commission  might  also  consider  how 
the  proposal  would  affect  the  cost 
recovery  of  the  existing  pipeline. 
particularly  the  amount  of  unsubscribed 
capacity  that  would  be  created  and  who 
would  bear  that  risk,  before  approving 
the  project.  This  evaluation  would  be 
needed  to  ensure  consideration  of  the 
interests  of  the  existing  pipeline  and 
particularly  its  captive  customers.  Such 
consideration  does  not  mean  that  the 
Commission  would  always  favor 
existing  pipelines  and  their  captive 
customers.  For  instance,  a  proposed 
project  may  be  so  efficient  and  offer 
substantial  benefits,  such  as  significant 


service  flexibility,  so  that  the  benefits 
would  outweigh  the  adverse  impact  on 
existing  pipelines  and  their  captive 
customers. 

A  number  of  commenters  were 
concerned  that  the  Commission  might 
give  too  much  weight  to  the  impact  on 
the  existing  pipeline  and  its  captive 
customers  and  undervalue  the  benefits 
that  can  arise  from  competitive 
alternatives.  The  Commission's  focus  is 
not  to  protect  incumbent  pipelines  from 
the  risk  of  loss  of  market  share  to  a  new- 
entrant,  but  rather  to  take  the  impact 
into  account  in  balancing  the  interests. 
In  such  a  case  the  evidence  of  benefits 
will  need  to  be  more  specific  and 
detailed  than  the  generalized  benefits 
that  arise  from  the  availability  of 
competitive  alternatives.  The  interests 
of  the  captive  customers  are  slightly 
different  from  the  interests  of  the 
incumbent  pipeline.  The  captive 
customers  are  affected  if  the  incumbent 
pipeline  shifts  to  the  captive  customers 
the  costs  associated  with  its 
unsubscribed  capacity.  Under  the 
Commission's  current  rate  model 
captive  customers  can  be  asked  to  pay 
for  unsubscribed  capacity  in  their  ratea^ 
but  the  Commission  has  indicated  that 
it  will  not  permit  all  costs  resulting  from 
the  loss  of  market  share  to  be  shifted  to 
captive  customers.'"'  Whether  and  to 
what  extent  costs  can  be  shifted  is  an 
issue  to  be  resolved  in  the  incumbent 
pipeline's  rate  case,  but  the  potential 
impact  on  these  captive  customers  is  a 
factor  to  be  taken  into  account  in  the 
certificate  proceeding  of  the  new 
entrant. 

In  sum,  the  Commission  will  approve 
an  application  for  a  certificate  only  if 
the  public  benefits  from  the  project 
outweigh  any  adverse  effects.  Under  this 
policv.  pipelines  seeking  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  of  facilities 
are  encouraged  to  submit  applications 
designed  to  avoid  or  minimize  adverse 
effects  on  relevant  interests  including 
effects  on  existing  customers  of  the 
applicant,  existing  pipelines  serving  the 
market  and  their  captive  customers,  and 
affected  landowners  and  communities. 
The  threshold  requirement  for  approval, 
that  project  sponsors  must  be  prepared 
to  develop  the  project  without  relying 
on  subsidization  by  the  sponsor's 
existing  customers,  protects  all  of  the 
relevant  interests.  Applicants  also  must 
submit  evidence  of  the  public  benefits 
to  be  achieved  by  the  proposed  project 
such  as  contracts,  precedent  agreements, 
studies  of  projected  demand  in  the 


'•''  El  Paso  Natural  Gas  Company.  "2  FERC 
161.083  (1995);  Natural  Gas  Pipeline  Company  of 
.\merica,  73  FERC  161,050  (1995). 
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market  to  be  sensed,  or  other  evidence 
of  public  benefit  of  the  project. 

V.  Conclusion 

At  a  time  when  the  Commission  is 
urged  to  authorize  new  pipeline 
capacity  to  meet  an  anticipated  increase 
in  the  demand  for  natural  gas.  the 
Commission  is  also  urged  to  act  with 
caution  to  avoid  unnecessary  rights-of- 
way  and  the  potential  for  overbuilding 
with  the  consequent  effects  on  existing 
pipelines  and  their  captive  customers. 
This  policy  statement  is  intended  to 
provide  more  certainty  as  to  how  the 
Commission  will  analyze  certificate 
appUcations  to  balance  these  concerns. 
By  encouraging  applicants  to  devote 
more  effort  in  advance  of  filing  to 
minimize  the  adverse  effects  of  a 
project,  the  policy  gives  them  the  ability 
to  expedite  the  decisional  process  by 
working  out  contentious  issues  in 
advance.  Thus,  this  policy  will  provide 
more  guidance  about  the  Commissions 
analytical  process  and  provide 
participants  in  certificate  proceedings 
with  a  framework  for  shaping  the  record 
that  is  needed  by  the  Commission  to 
expedite  its  decisional  process. 

Finally,  this  new  policy  will  not  be 
applied  retroactively.  A  major  purpose 
of  the  policy  statement  is  to  provide 
certainty  about  the  decisionmaking 
process  and  the  impacts  that  would 
result  from  approval  of  the  project.  This 
includes  providing  participants  in  a 
certificate  proceeding  certainty  as  to 
economic  impacts  that  will  result  from 
the  certificate.  It  is  important  for  the 
participants  to  know  the  economic 
consequences  that  can  result  before 
constnaction  begins.  After  the  economic 
decisions  have  been  made  it  is  difficult 
to  undo  those  choices.  Therefore,  the 
new  policy  will  not  be  applied 
retroactively  to  cases  where  the 
certificate  has  already  issued  and  the 
investment  decisions  have  been  made. 

By  the  Commission.  Chairman  Hoecker 
and  Commissioners  Breathitt  and  Hebert 
concurred  with  a  separate  statement 
attached.  Commissioner  Bailev  dissented 
with  a  separate  state.ment  attached. 
David  P.  Boergers. 
Secretary. 

Policy  Statement  for  Certification  of 
New  Interstate  Natural  Gas  Pipeline 
Facilities 

Docket  No.  PL99-3-OO0 

[Issued  September  15, 1999] 

Hoecker,  Chairman;  Breathitt  and 
Hebert,  Commissioners,  concurring; 

Our  intention  is  to  apply  this  policy 
statement  to  any  filings  received  by  the 
Commission  after  July  29,  1998  (the 
issuance  date  of  the  Commission's 


Notice  of  Proposed  Rulemaking 

regarding  the  Regulation  of  Short-term 

Natural  Gas  Transportation  Services  in 

Docket  No.  RM98-1(M)00  and  Notice  of 

Inquiry  regarding  Regulation  of 

interstate  Natural  Gas  Transportation 

Ser\'ices  in  Docket  No.  RM98-12-000). 

and  not  before. 

lames  I.  Hoecker, 

Chairman. 

Linda  K.  Breathitt, 

Commissioner. 

Curt  L.  Hebert, 

Commissioner. 

Certification  of  New  Interstate  Natural 
Gas  Facilities 

[Dockiet  No   PL99-.3-0001 
[Issued  September  15.  1999] 

Bailey,  Com.missioner,  dissenting. 

Respectfully,  I  will  be  dissenting  from 
this  policy  statement 

The  document  puts  forth  the 
majority's  statement  of  an  analytical 
framework  for  use  in  certificate 
proceedings.  Its  goal  is  to  give 
applicants  and  other  participants  in 
those  proceedings  a  better 
understanding  of  how  the  commission 
makes  its  decisions.  This  is  always  a 
good  thing  to  do.  But  ultimately.  1 
cannot  sign  on  to  this  statement  as 
representative  of  my  approach  to 
certificate  policy  for  several  reasons. 

First  and  foremost,  the  document 
purports  that  the  policy  outlined  is  not 
a  significant  departure  from  the  kind  of 
analysis  used  currently  in  certificate 
cases.  I  do  not  share  this  view.  I  know- 
that  it  does  depart  from  the  wav  I 
currently  look  at  certificate  issues.  For 
example,  I  cannot  say  that  the  sliding 
scale  evaluation  process  and  the 
weighing  and  balancing  process 
described  in  the  statement  actually 
reflects  the  way  I  look  at  things.  Further, 
the  pricing  changes  announced  are  in 
fact  significant  departures  from  current 
practice.  Thus,  the  document  is  as  much 
about  pricing  policy  change  as  it  is 
about  articulating  an  anahiical 
approach  to  certification  questions.  I  do 
not  completely  agree  with  the 
statements  regarding  pricing  contained 
in  this  document. 

The  announced  policy  will  now 
require  that  new  projects  meet  a  pricing 
threshold  before  work  can  proceed  on 
the  application — that  is  they  should  be 
incrementally  priced  and  not  subsidized 
by  existing  customers.  The  intent 
behind  this  is  to  enhance  our  certainty 
that  the  market  is  determining  which 
projects  come  to  the  Commission, 

I  do  not  disagree  with  the  idea  that 
incremental  pricing  is  consistent  with 
the  idea  of  allowing  markets  to  decide. 


I  also  recognize  that  it  can  protect 
existing  customers  from  subsidizing 
expansions  as  well  as  insulate  existing 
pipelines  form  subsidized  competition 
However.  I  find  the  policy  statement  to 
be  far  too  categorical  in  its  approach.  I 
am  not  persuaded  that  we  should  depart 
from  our  existing  policy  statement  on 
pricing  that  we  adopted  in  1995, 

There  is  too  little  recognition  here 
that  some  types  of  construction  projects 
are  not  designed  solely  for  new  markets 
or  customers,  that  existing  customers 
can  benefit  from  some  projects,  and  that 
rolled-in  pricing  may  still  be 
appropriate  Thus,  while  I  can  agree 
with  some  of  the  articulated  goals  such 
as  pricing  should  allocate  n.sk 
appropriately,  and  that  if  done  properly 
it  can  assist  in  avoiding  construction  of 
excess  capacity,  I  would  not  adopt  a 
threshold  requirement  that  virtually 
precludes  use  of  rolled-in  rates. 

Finally.  I  am  at  a  loss  to  explain  the 
genesis  of  this  particular  outcome.  I 
recognize  that  certificate  policy  issues 
have  been  problematic  for  a  long  time. 
In  attempts  to  address  these  issues  we 
have  had  conferences  to  explore  need 
issues  and  we  have  requested  comments 
on  certificate  issues  in  the  pending  gas 
Notice  of  Proposed  Rulemaking  in 
Docket  No  RM98-10-1000  (84  FERC 
^61.087  (1998)1  and  the  Notice  of 
InquiPv'  in  Docket  No  RM98-12-000  (84 
FERC  ^  61.087  (1998)).  The  variety  of 
views  we  have  received  in  these  efforts 
are  sumraaiized  in  the  policy  statement 
ad  it  candidly  -ecognizes  the  lack  of 
clear  direction  on  what  path  the 
Commission  should  follow.  Given  this 
lack  of  industr\'  consensus.  I  question 
the  advisability  of  tr\-ing  to  adopt  a 
generic  approach  at  this  time.  I  would 
prefer  to  weigh  further  the  relative 
merits  of  those  comments  before 
embarking  on  an  attempt  to  articulate  a 
certificate  policy. 
Vicky  A.  Bailey, 
Commissioner. 
[FR  Doc,  9&-24617  Filed  9-21-99;  8:45  am] 
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summary:  On  July  28.  1999,  EPA  issued 
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a  combined  chronic  toxicity  and 
carcinogenicitv  test  guideline  for  the 
Series  870-Health  Effects  Test 
Guidelines  for  use  in  the  testing  of 
fibrous  particles  in  the  development  of 
test  data  (OPPTS  870.8355).  Natural  and 
synthetic  fibers  are  one  group  of 
substances  that  have  been  identified  to 
be  of  potential  health  concern  to 
humans.  The  comment  period  would 
have  ended  September  27,  1999.  Due  to 
the  complexity  of  the  proposed  test 
guideline  and  the  potential  health 
concerns  to  humans.  EPA  has  decided 
to  extend  the  comment  period  by  45 
days. 

DATES:  Comments,  identified  by  the 
docket  control  number  ()PP-00597, 
must  be  received  on  or  before  November 
12.  1999. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
•SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify'  docket 
control  number  OPP-00597  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Christine 
M.  Augustyniak,  Associate  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  401  M  St.,  SW  .  Washington, 
DC  20460:  telephone  numbers:  (202) 
554-1404  and  TDD:  (202)  554-0551;  fax 
number:  (202)  554-5603;  e-mail  address: 
TSCA-Hotline@epa.gov. 

For  technical  information  contact: 
David  Lai.  Risk  Assessment  Division 
(7403).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency.  401  M  St.,  SW  ,  Washington. 
DC  20460;  telephone  number;  (202) 
260-6222;  fax  number:  (202)  260-1279; 
e-mail  address:  lai.david@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  those  persons 
who  are  or  may  be  required  to  conduct 
testing  of  chemical  substances  under  the 
Toxic  Substances  Control  Act  (TSCA). 
the  Federal  Food.  Drug  and  Cosmetic 
Act  (FFDCA).  or  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  the  Agency  has  not  attempted 
to  describe  all  the  specific  entities  that 
may  be  affected  by  this  action.  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  technical 


person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

II.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

A.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register— Environmental 
Documents  "  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www, epa.gov/fedrgstr/. 

You  may  also  obtain  copies  of  test 
guidelines  from  the  EPA  Internet  Home 
Page  by  selecting  "Researchers  and 
Scientists/Test  Methods  and 
Guidehnes/OPPTS  Harmonized  Test 
Guidelines"  at  http://www.epa.gov/ 
epahome/research.htm. 

B.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00597.  The  official  record  consists 
of  the  docmnents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspe{:tion  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2.  1921  Jefferson  Davis  Hwy., 
Arlington.  VA.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

III.  How  and  to  Whom  Do  I  Submit 
Comments? 

As  described  in  Unit  III.  A.  of  the 
proposed  test  guideline  notice  of 
availabilitv  published  in  the  Federal 
Register  of  July  28.  1999  (64  FR  40871) 
(FRL-6078-6),  you  mav  submit  your 
comments  through  the  mail,  in  person, 
or  electronically.  Please  follow  the 
instructions  that  are  provided  in  the 
notice  of  availability.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  To  ensutre  proper 


receipt  by  EPA,  be  sure  to  identify 
docket  control  number  OPP-00597  in 
the  subject  line  on  the  first  page  of  your 
response. 

IV.  How  Should  I  Handle  CBI  that  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

V.  What  Action  is  EPA  Taking? 

EPA  is  extending  the  comment  period 
on  the  proposed  test  guideline  for 
developing  a  combined  chronic  toxicity 
and  carcinogenicity  test  guideline  for 
use  in  the  testing  of  respirable  fibrous 
substances  (OPPTS  870.8355).  Natural 
and  synthetic  fibers  are  one  group  of 
substances  that  have  been  identified  to 
be  of  potential  health  concern  to 
humans.  The  background  on  the 
proposed  test  guideline  can  be  found  in 
the  previous  Federal  Register  notice  of 
availability  published  on  July  28.  1999 
(64  FR  40871)  (FRL-6078-6).  A  time 
extension  of  45  days  is  being  provided 
such  that  the  comment  period  will  now 
end  on  November  12.  1999. 

VI.  Do  Any  Regulatory  Assessment 
Requirements  Apply  to  this  Action? 

No.  This  action  is  not  a  rulemaking, 
it  merely  extends  the  date  by  which 
public  comments  must  be  submitted  to 
EPA  on  the  notice  of  availability  that 
previously  published  in  the  Federal 
Register  of  July  28,  1999  (64  FR  40871). 
For  information  about  the  applicability 
of  the  regulatory  assessment 
requirements  to  the  proposed  test 
guideline,  please  refer  to  the  discussion 
in  Unit  V.  of  that  document. 

List  of  Subjects 

Environmental  protection.  Chemical 
testing,  Test  guideline. 


Dated: 

.Se 

William 

H. 

Director, 
Toxics. 

Of 

[FR  Doc. 
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Dated-  September  16.  1999. 

William  H.  Sanders.  Ill 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  99-24697  Filed  9-21-99;  8:45  am] 

BILLING  CODE  6560-5&-F 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington.  DC  offices  of  the 
Commission.  800  North  Capitol  Street, 
N\V.,  Ror^m  962.  Interested  parties  mav 
submit  comments  on  an  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington,  DC  20573. 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register 
Agreement  No.:  202-010776-11:1 
Title:  Asia  North  America  Eastbound 

Rate  Agreement 
Parties: 
American  President  Lines.  Ltd.  and 
APL  Co.  Pte  Ltd.  (operating  as  a 
single  carrier) 
Hapag-Lloyd  Container  Linie  GmbH 
Kawasaki  Kisen  Kaisha.  Ltd. 
.^.P.  Moller-Maersk  Line 
Mitsui  O.S.K.  Lines,  Ltd. 
Nippon  Yusen  Kaisha  Line 
Orient  Overseas  Container  Line,  Inr 
P&O  Nedllovd  Limited 
P&O  Nedllovd  B.V. 
Sea-Land  Service,  Inc. 
Synopsis:  The  proposed  modification 
would  extend  the  current  suspension 
of  the  agreement  through  May  1.  2000, 
Agreement  No.:  202-011677 
Title:  United  States  Australasia 

Agreement 
Parties: 
P&O  Nedlloyd  Limited 
Contship  Containerlines  Limited 
Compagnie  Marseille  Fret 
Compagnie  Generale  Maritime  S,A. 
Australia-New  Zealand  Direct  Line 
Columbus  Line 

Wallenius  Wilhelmsen  Lines  AS 
Synopsis:  The  proposed  agreement 
would  authorize  the  parties  to 
establish  a  conference  in  the  trade 
from  United  States  ports  and  points, 
to  ports  and  points  in  Australia  and 
New  Zealand,  The  parties  may  agree 
upon  rates,  enter  into  service 
contracts,  charter  space  from  each 
other,  and  establish  a  volume-based 
pooling  arrangement. 
Agreement  No.:  224-200563-009 
Title:  Oakland — Trans  Pacific  Marine 
Terminal  Agreement 


Parties: 
Citv  of  Oakland:  Board  of  Port 

Commissioners 
Trans  Pacific  Container  Corporation 

Synopsis:  The  proposed  amendment 
changes  the  definition  of  the  contract 
year  as  well  as  the  annual  rental.  The 
agreement  continues  to  run  through 
September  5,  2015. 

Agreement  No.:  224-201028-001 
Title:  Oakland — SSA  Marine  Terminal 

Agreement 
Parties: 

City  of  Oakland:  Board  of  Port 
Commissioners 

Stevedoring  Services  of  America 
Synopsis:  The  proposed  amendment 

changes  parts  of  the  remuneraticm 

basis  of  the  agreement.  The  agreement 

continues  to  run  through  June  30, 

2007. 

Agreement  No.:  224-201 075-t)01 

Title:  Oakland — Maersk  Pacific  Marine 
Terminal  Agreement 

Parties: 
City  of  Oakland:  Board  of  Port 

Commissioners 
Maersk  Pacific  Ltd. 

Synopsis:  The  proposed  amendment 
c:hanges  the  remuneration  basis  of  the 
agreement  and  also  accounts  for 
changes  arising  from  the  joint  service 
with  Sea-Land  Service,  Inc,  The 
agreement  continues  to  run  through 
March  31,  2003, 

Agreement  No.:  224-201085 

Title:  Oakland — Star  Shipping  Marine 
Terminal  Agreement 

Parties: 
Cit\'  of  Oakland:  Board  of  Port 

Commissioners 
Star  Shipping  (I'SWC).  Inc. 

Synopsis:  The  proposed  agreement 
provides  for  the  non-exclusive  use  of 
certain  parts  of  the  Ninth  Avenue 
Terminal.  The  agreement  runs 
through  September  30.  2001  but  mav 
be  extended  for  three  additional  vears 
on  a  year-to-vear  basis. 

Agreement  No.:  224-201086 

Title:  Oakland — Zim  American  Marine 
Terminal  Agreement 

Parties: 
City  of  Oakland:  Board  of  Port 

Commissioners 
Zim-American  Israeli  Shipping  Co., 
Inc, 

Synopsis:  The  proposed  agreement 
provides  for  the  non-exclusive  use  of 
certain  parts  of  the  Charles  P  Howard 
Terminal.  The  agreement  runs 
through  May  31,  2002. 

Agreement  No.:  224-201087 

Title:  Oakland — International 
Transportation  Marine  Terminal 
Agreement 

Parties: 

Citv  of  Oakland:  Board  of  Port 


Commissioners 
International  Transportation  Service, 

Inc, 
Synopsis:  The  proposed  agreement 
provides  for  the  non-exclusive  use  of 
certain  parts  of  Berth  25.  The 
agreement  runs  through  June  30,  2003 
but  may  be  extended  for  three 
additional  five  year  periods. 

Dated:  September  17.  1999, 
By  order  of  the  Federal  Maritime 
Commission. 

Bryant  L.  VanBrakle, 

Secretary. 

|FR  Doc.  99-24708  Filed  9-21-99;  8:45  am] 

BILUNG  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forv\-arder — Ocean 
Transportation  Intermediaries  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  as  amended  (46  U.S.C.  app,  1718 
and  46CFR  part  515) 

Persons  knowing  of  anv  reason  whv 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington.  DC  20573. 

Non-Vessel-Operating  Common 
Carrier  Ocean  Transportation 
Intermediary  Applicants 
Air  Sea  Containers,  Inc.,  2749  N.W. 

82nd  Avenue.  Miami.  FL  33122. 

Officers:  Alan  H.  Bond.  President 

(Qualif\ing  Individual) 
Interlog  USA.  Inc  .  5402  Main  Street  NE. 

Fridley,  MN  55421.  Officers:  lames  G, 

Taylor,  President  {Qualif\-ing 

Individual)  Donald  B,  Taylor, 

Treasurer 
[eong,  G,  Ju  d/b/a  Korea  Express 

Washington.  Inc.,  7912  Yamwood  Ct. 

Springfield,  VA  22153,  Sole 

Proprietor:  [eong  G.  lu.  President 

(Qualifving  Individuall 
M  &  M  Cargo  Line.  Inc  ,  One  Broadway, 

Suite  403,  Elmwood  Park,  S]  07407' 

Officers:  Milton  D'Souza.  President 

(Qualifving  Individual)  Marti  ,Aranha, 

\'ice  President 
Multi  Transport,  Inc..  8422  N.W.  66th 

Street.  .Miami,  FL  33166,  Officers: 

Jaime  GruUon,  President  (Qualif\-ing 

Individual) 
N.E.W.S.  Transportation  Co.,  Inc.,  d/b/a 

N.E,VV.S.  E.xpress,  1535  W.  139th 

Street,  Gardena,  CA  90249.  Officers: 
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Chul  S   >an;^.  Pn-sident  (Qualiiymg 
IndividualJ.  Tae  S.  Chang.  Secretary 

R.T.VV.  Co.  for  Shipping  and  Trad,  d/b/ 
a  I  &  M  Shipping.  2455  S.  Fern  #1. 
Ontario.  CA  91762,  Partners:  Yasser 
Mahtouz,  Partner  (Quaiih'ing 
Individual).  Salah  Mahdi  fafar, 
Partner 

Seaspeed  Transport  LLC.  1021  W.  Arbor 
Vitae  Street.  Inglewood,  CA  90301, 
Officers;  Virginia  Mercado.  Vice 
President,  (Qualifying  Individual). 
Juliet  Viray.  Treasurer,  Melissa  Ajoc. 
Secretarv,  Elv  Mercado,  President 
Non-Vessel-CJperating  Common 

(Carrier  and  Ocean  Freight  Forwarder 

Transportation  Intermediary  Applicants: 

Future  Enterprises  Incorporated  d/b/a 
Langham  Transport  .Services  7136 
Zionsville  Road,  Indianapolis,  IN 
46268,  Officers:  Cathy  Langham. 
President,  Margaret  Langham,  Vice 
President.  Inhn  Langham,  Vice 
President.  John  VVillman,  Director  of 
Ocean  Development  fQualifying 
Individual) 

Universal  Express  International  613 
Hindrv  Avenue,  Inglewood.  CA 
90301,  Officers:  Mike  Mvdallal, 
President,  Clemencia  T.  Hilvano.  Vice 
President  Ocean  (Qualifying 
Individual) 

Transportation  Logistics  Int'l,,  Inc..  811 
Route  33.  Freehold,  NJ  07728  Officers 
Michael  Margolies,  Chairman,  Kathy 
Buonomo.  Vice  President  (Qualifying 
Individual) 
Ocean  Freight  Forwarders — Ocean 

Transportation  Intermediary  .•\pplicants: 

Rich  Shipping  (USA),  Inc.,  19191  South 
Vermont  Avenue,  #750,  Torrance,  CA 
90520,  Officers:  Ling  Wan,  President, 
Bennv  Wong.  Vice  President 
(Qualih'ing  Individual) 

Trans-Border  (llohal  Freight  Systems. 
Inc..  12  Wade  Road,  Latham,  New 
York  12110  Officers:  Martin  B. 
Hellwig,  President  (Qualifying 
Individual),  Matthew  C.  Spiegel,  Vice 
President 

Dated;  .SeplnmbiT  17,  1999. 
Bryant  L.  VanBrakle, 

Secretary. 

'FR  n."    Qq-2-;7()7  Filed  9-21-99:  8:45  am] 

BILLING  CODE  6730-01-P 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

TIME  AND  DATE:  !  100  a.m.,  Monday, 
September  27.  1499, 
PLACE:  MarriiuT  S  Eccles  Federal 
Rcsi-rvf  Board  Building,  20th  and  C 
.Strwts,  N.W..  Washington,  D.C,  20551. 
STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox.  .Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximatelv  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http;// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  September  17.  1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-24736  Filed  9-17-99;  4:10  pm] 

BILLING  CODE  621 0-01 -P 


FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Comes,  Executive  Director,  441 
G  St.,  NW,  Room  3B18,  Washington,  DC 
20548,  or  call  (202)  512-7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub  L.  No.  92-463,  Section  10(a)(2),  86 
Stat.  770,  774  (1972)  (current  version  at  5 
U,S.C.  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015(1990). 

Dated;  September  17,  1999. 
Wendy  M.  Comes, 
Executive  Director. 
|FR  Doc.  99-24677  Filed  9-21-99;  8:45  am] 

BILLING  CODE  1610-01-M 


GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board 

AGENCY:  General  Accounting  Office. 
ACTION:  Notice  of  Rescheduled  Meeting 
on  October  4-5,  1999. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L,  92-463),  as  amended,  notice  is 
hereby  given  that  the  Federal 
Accounting  Standards  Advisory  Board 
will  hold  a  meeting  on  Monday,  October 
4.  and  Tuesday,  October  5,  from  9:00  to 
12:00  noon,  in  room  7Cl3,  the 
Comptroller  General's  Briefing  Room,  of 
the  General  Accounting  Office  building, 
441  G  St.,  NW,  Washington.  DC.  This 
meeting  was  postponed  from  September 
16  and  17. 

The  purpose  of  the  meeting  is  to 
discuss: 

•  National  Defense  PP&E, 

— project  plan  for  Phase  2 

— SARS  reporting:  issues  and  options 

•  Direct  Loan  and  Loan  Guarantee 
Amendments. 

— comments  letters  with  summaries 

•  Other  Matters  such  as  Reporting  on 
Indian  Trust  Funds  in  Department  of  the 
Interior  Financial  Reports. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-151] 

Availability  of  Final  lexicological 
Profiles 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS), 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  four  new  final  and  six 
updated  final  toxicological  profiles  of 
priority  hazardous  substances 
comprising  the  tenth  set  prepared  by 
ATSDR. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Loretta  Norman,  Division  of  Toxicology, 
Agency  for  Toxic  Substances  and 
Disease  Registry-,  Mailstop  E-29,  1600 
Clifton  Road,  NIE.,  Atlanta,  Georgia 
30333,  telephone  (404)  639-6322, 
SUPPLEMENTARY  INFORMATION:  The 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (Pub,  L. 
99-499)  amends  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA  or  Superfund)  (42  U,S.C,  9601 
et  seq.)  by  establishing  certain 
requirements  for  ATSDR  and  the 
Environmental  Protection  Agency  (EPA) 
with  regard  to  hazardous  substances 
which  are  most  commonly  found  at 
facilities  on  the  CERCLA  National 
Priorities  List  (NPL).  Among  these 
statutory  requirements  is  a  mandate  for 
the  Administrator  of  ATSDR  to  prepare 
toxicological  profiles  for  each  substance 
included  on  the  priority  lists  of 
hazardous  substances.  These  lists 
identified  275  hazardous  substances 
that  ATSDR  and  EPA  determined  pose 
the  most  significant  potential  threat  to 
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human  health.  The  availability  of  the 
revised  list  of  the  275  most  hazardous 
substances  was  announced  in  the 
Federal  Register  on  November  17.  1997 
(62  FR  61332).  For  prior  versions  of  the 
list  of  substances  sec  Federal  Register 
notices  dated  April  29.  1996  (61  FR 
18744);  April  17.  1987  (52  FR  12866); 
October  20.  1988  (53  FR  41280);  October 
26.  1989  (54  FR  43619);  October  17. 
1990  (55  FR  42067);  October  17.  1991 
(56  FR  52166);  October  28.  1992  (57  FR 
48801);  and  Februarv  28.  1994  (59  FR 
9486). 

Notices  (62  FR  55816)  and  (62  FR 
55818)  announcing  the  availabilitv  of 
the  draft  toxicological  profiles  for  public 
review  and  comment  were  published  m 


the  Federal  Register  on  October  28. 
1997  with  notice  of  a  90-dav  public 
comment  period  for  each  profile, 
starting  from  the  actual  release  date. 
Following  the  close  of  the  comment 
period,  chemical-specific  comments 
were  addressed,  and  where  appropriate. 
changes  were  imorporatef-i  mto  each 
profile.  The  publu  comments  and  other 
data  submitted  m  response  to  the 
Federal  Register  notices  bear  the  docket 
control  numbers  ATSDR-127  or 
ATSDR-128.  This  material  is  available 
for  public  inspection  at  the  Division  of 
Toxicology.  Agency  for  Toxic 
.Substances  and  Disease  Registry, 
Building  4.  Suite  2400.  Executive  Park 
Drive.  Atlanta,  Georgia,  (not  a  mailing 


address)  between  8;00  a.m   ant^  4  ^-0 
p.m.,  Monday  through  Frhi<i\ ,  e\(  eji; 
legal  holidays, 

.\vailability 

This  notice  announces  the  availabilitv 
of  four  new  final  and  six  updated  final 
toxicological  profiles  comprising  the 
tenth  set  prepared  by  ATSDR  The 
following  toxicological  profiles  are  now 
available  through  the  U.S.  Department 
of  Commerce.  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
telephone  1-800-553-6847.  There  is  a 
charge  for  these  profiles  as  determined 
by  NTIS. 


Toxicological  profile 


Tentti  Set: 

1.  ALUMINUM  

ALUMINUM  CHLORIDE 
ALUMINUM  CHLOROHYDRATE 


ALUMINUM  LACTATE 
ALUMINUM  HYDROXIDE 
ALUMINUM  OXIDE 
ALUMINUM  NITRATE 
ALUMINUM  PHOSPHATE 
ALUMINUM  PHOSPHIDE 
ALUMINUM  FLUORIDE 
ALUMINUM  SULFATE 

2  CADMIUM      

CADMIUM  CARBONATE 
CADMIUM  CHLORIDE 
CADMIUM  OXIDE 
CADMIUM  SULFATE 
CADMIUM  SULFIDE 

3  CHLOROPHENOLS   

2.3.5,6-TETRACHLOROPHENOL 

2,4,5-TRICHLOROPHENOL 

2,4,6-TRICHLOROPHENOL 

2-CHLOROPHENOL 

4-CHLOROPHENOL 

2  3,4.5-TETRACHLOROPHENOL 

2  3,4,6-TETRACHLOROPHENOL 

4  ETHYL  BENZENE  , 

5  FORMALDEHYDE    , 

6  HEXACHLOROCYCLOHEXANE   

HEXACHLOROCYCLOHEXANE.  ALPHA- 
HEXACHLOROCYCLOHEXANE.  BETA- 
HEXACHLOROCYCLOHEXANE.  DELTA- 
HEXACHLOROCYCLOHEXANE  GAMMA- 

7  HEXACHLOROCYCLOPENTADIENE      

8  HEXANE  • 

9  HYDROGEN  SULFIDE 

10,  LEAD   


NTIS  Order  No. 


CAS  No. 


PB99-166613 


PB99- 166621 


PB99-1 66639 


PB99-1 66647 
PB99-1 66654 
PB99-1 66662 


PB99- 166670 
PB99-1 66688 
PB99-1 66696 

PB99- 166704 


007429-90-5 
007446-70-0 
001327-41-9 

11097-68-0 
4861-98-3 

18917-91-4 
021645-51-2 
001344-28-1 

13473-90-0 
007784-30-7 
020859-73-8 
007784-18-1 
010043-O1-3 
007440-^3-9 
000513-78-0 
010108-64-2 

01 306-1 9-0 
010124-36-4 

01306-23-6 
000088-06-2 
000935-95-5 
000095-95-4 
000088-06-2 
000120-83-2 
000095-57-8 
004901-51-3 
000058-90-2 
000100-41^ 
000050-00-0 
000608-73-1 
000319-84-6 
000319-85-7 
000319-86-8 
000058-89-9 
000077-^7-4 
000110-54-3 
007783-06-4 
007439-02-1 
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Dated:  September  16.  1999 
Georgi  |ones, 

Pirvrtur.  Office  of  Policy  and  External  Affairs, 
Agency  for  Toxic  Substances  and  Disease 
Htfgistry. 
|FR  Doc.  99-24640  Filed  9-21-99:  8:45  am] 

BILLING  CODE  4163-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Study  Team  for  the  Los  Alamos 
Historical  Document  Retrieval  and 
Assessment  Project 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  and  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  announce  the  following 
meeting. 

\'ame  Public  Meeting  of  the  Study  Team 
for  the  Los  .Mamos  Historical  Document 
Retrieval  and  .Assessment  Project. 

Time  and  Date:  4  p.m. -6  p.m.,  Tuesday, 
October  5.  1999. 

Place  Fuller  Lodge,  Pajarito  Room,  2132 
(Central  .Avenue.  Los  Alamos,  New  Mexico 
87544.  telephone  505/662-8403. 

Status:  Open  to  the  public,  limited  only  by 
space  available.  The  meeting  room 
accnmmodates  approximately  100  people. 

Background:  I'nder  a  Memorandum  of 
L'nderstanding  (MOU)  signed  in  December 
1990  with  DOE  and  replaced  by  an  MOU 
signed  m  1996.  the  Department  of  Health  and 
Human  Services  (HHS)  is  given  the 
responsibility  and  resources  for  conducting 
analytic  epidemiologic  investigations  of 
residents  of  communities  in  the  vicinity  of 
DOE  facilities,  workers  at  DOE  facilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from  non- 
nuclear  energv  production  use.  HHS 
delegated  program  responsibility  to  CDC. 

In  addition,  an  MOU  was  signed  in  October 
1990  and  renewed  in  November  1992 
between  .ATSDR  and  DOF.  The  MOU 
delineates  the  responsibilities  and 
procedures  for  .ATSDRs  public  health 
activities  at  DOE  sites  required  under 
sections  104,  105.  1U7.  and  120  of  the 
(Comprehensive  Environmental  Response, 
t'ompensation,  and  Liability  Act  (CERCLA  or 
Superfund).  These  activities  include  health 
(  onsultations  and  public  health  assessments 
at  DOE  sites  listed  on.  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public;  and  other  health-related  activities 
such  as  epidemiologi{:  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

Purpose:  This  Study  Team  is  charged  with 
loi  ,iting,  evaluating,  cataloging,  and  copying 
<io(  uments  that  contain  information  about 
historical  chemical  or  radionuclide  releases 
from  facilities  at  the  Los  Alamos  National 
L.ihoriitory  (LANL)  since  its  inception.  The 


purpose  of  this  meeting  is  to  review  the 
goals,  methods,  and  schedule  of  the  project: 
discuss  the  key  role  of  interviews  with 
current  and  former  LANL  employees:  provide 
a  forum  for  community  interaction;  and  serve 
as  a  vehicle  for  members  of  the  public  to 
express  concerns  to  CDC. 

Matters  to  be  Discussed:  Agenda  items 
include  a  presentation  from  the  National 
Center  for  Environmental  Health(N"CEH). 
CDC.  and/or  its  contractor,  regarding  the 
information-gathering  project  that  recently 
began,  and  plans  and  methods  for  conducting 
interviews  with  active  and  retired  employees. 
There  will  be  time  for  public  input. 
questions,  and  comments. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  Additional  Information: 
Paul  G.  Renard,  Radiation  Studies  Branch, 
Division  of  Environmental  Hazards  and 
Health  Effects.  NCEH.  CDC.  4770  Buford 
Highway,  NE,  m/s  F-35,  Atlanta.  Georgia 
30341-3724,  telephone  770/488-7040.  fax 
770/488-7044. 

The  Director,  Management  .Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  CDC  and  ATSDR. 

Dated:  September  16,  1999. 
John  C.  Burckhardt, 

Acting  Director.  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention. 
|FR  Doc.  99-24639  Filed  9-21-99:  8:45  ami 

BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Request  for  Nominations  for  Members 
on  Public  Advisory  Committees; 
Veterinary  Medicine  Advisory 
Committee 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  members  to  serve  on 
the  Veterinary  Medicine  Advisory 
Committee  (the  Committee)  in  FDA's 
Center  for  Veterinary  Medicine. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  challenged  are  adequately 
represented  on  advisory  committees 
and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  candidates  from 
these  groups. 

DATES:  No  cutoff  date  is  established  for 
receipt  of  nominations. 
ADDRESSES:  All  nominations  for 
membership  should  be  submitted  to 
Barbara  E.  Leach  (address  below). 


FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  E.  Leach,  Center  for  Veterinary 
Medicine  (HFV-15),  Food  and  Drug 
Administration.  7500  Standish  PL. 
Rockville.  MD  208.55,  301-594-5904. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

requesting  nominations  for  members  to 
serve  on  the  Committee.  The  function  of 
the  Committee  is  to  review  and  evaluate 
available  data  concerning  safety  and 
effectiveness  of  marketed  and 
investigational  new  animal  drugs,  feeds, 
and  devices  for  use  in  the  treatment  and 
prevention  of  animal  disease  and 
increased  animal  production. 

Criteria  for  Members 

Persons  nominated  for  membership 
on  the  Committee  shall  have  adequately 
diversified  experience  that  is 
appropriate  to  the  work  of  the 
Committee  in  such  fields  as  companion 
animal  medicine,  food  animal  medicine, 
avian  medicine,  microbiology, 
biometrics,  toxicology,  pathology, 
pharmacology,  animal  science,  public 
health/epidemiology,  minor  species/ 
minor  use  veterinary  medicine,  and 
chemistry.  The  specialized  training  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 
may  include  experience  in  medical 
practice,  teaching,  and/or  research 
relevant  to  the  field  of  activity  of  the 
Committee.  The  term  of  office  is  4  years. 

Nomination  Procedures 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  the  Committee. 
Nominations  shall  state  that  the 
nominee  is  willing  to  serve  as  a  member 
of  the  Committee  and  appears  to  have 
no  conflict  of  interest  that  would 
preclude  Committee  membership.  A 
current  copy  of  the  nominee's 
curriculum  vitae  should  be  included. 
Potential  candidates  will  be  asked  by 
FDA  to  provide  detailed  information 
concerning  such  matters  as 
employment,  financial  holdings, 
consultancies,  and  research  grants  or 
contracts  in  order  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest. 

This  notice  is  issued  under  the 
Federal  Advisor\'  Committee  Act  (5 
U.S.C.  app.  2)  arid  21  CFR  part  14, 
relating  to  advisory  committees. 

Dated;  September  13.  1999 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  99-24594  Filed  9-21-99:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99N-4004] 

Wallace  Laboratories  et  al.;  Withdrawal 
of  Approval  of  18  New  Drug 
Applications  and  44  Abbreviated  New 
Drug  Applications 

AGENCY:  Food  and  Drug  Administration, 

HHS, 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  18  new  drug  applications 
(NDA's)  and  44  abbreviated  new  drug 
applications  (ANDA's)^  The  holders  of 
the  applications  notified  the  agencv  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  September  22.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Olivia  A  Pritzlaff.  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  Food 


and  Drug  Adminislratmn   nbOO  Fishers 
Lane,  RockviUe,  MD  2085".  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  The 

holders  of  the  applu  atsrins  listed  in  the 
table  in  this  document  ha\  e  informed 
FDA  that  these  drug  products  are  no 
longer  marketed  and  have  requested  that 
FDA  withdraw  approval  of  the 
applications  The  applicants  have  also, 
by  their  request,  waived  their 
opportunity  for  a  hearing. 


Application  No. 


Drug 


NDA  4-253  Davitamin  Tablets 

NDA  5-932  I  5%  Aminosol 

NDA  6-668  Redisol  (cyanocobalamin)  TaDlets  and  Injectton, 

NDA  7-842  Flaxedil  (gallamine  tnethiodide  iniectioni.  20  milligrams  (mg)/ 

milliter  (mL) 
NDA  9-295  VIbazine  (buclizine  hydrochloride)  Tablets. 

NDA  10-460  Preludin  (phenmetrazine  hydrocholonde)  Tablets 

NDA  10-639  Hydeltrasol  (prednisolone  sodium  phosphate  ophthalmic  solu- 

tion) Sterile  Ophthalmic  Solution 
NDA  11-612  Dancon  (oxyphenylcyclamine  hydrochlondei  Tablets. 

NDA  11-752  Preludin  (phenmetrazine  hydrochloride!  Endurets 

NDA  17-497  Synthetic  Calcimar  (calcitonin-salmoni  tor  Injection. 

NDA  18-208  Pfi-Lith  (lithium  carDonatej  Capsules. 

NDA  18-237  Calciparine  (heparin  calcium)  Injection 

NDA  18-342  Wellcovonn  (leucovonn  calcium)  Tablets. 

NDA  18-499  Lactated  Ringer's  and  Dextrose  Iniection  USP. 

NDA  18-933  MVI-12  Powder 

NDA  19-498  Parathar  (tenparatide  acetate)  tor  Iniection 

NDA  20-841  Lotemax  (loteprednol  etabonate  ophthalmic  suspension), 

0  5%  Ophthalmic  Suspension 
NDA  50-762  Trovan.'Zithromax  Compliance  Pak  (trovafloxacin  mesylate/ 

azithromycin  for  oral  suspension). 
ANDA  60-082        Tetracyn  (tetracycline)  Capsules 
ANDA  60-290        Tetracycline  Hydro-chlonde  Capsules  USP,  250  mg  and 

500mg. 
ANDA  60-458        Terramycin  (oxytetracyclinewith  polymyxin  B  sulfate)  Topical 

Powder  with  Polymyxin  B  Sulfate 
ANDA  60-586        Terramycin  (oxytetracycline)  IV 
ANDA  60-595        Terramycin  (oxytetracycline)  Syrup 
ANDA  60-731         Bacitracin  Neomycin-Polymyxin  with  Hydrocortisone  Acetate 

Ophthalmic  Ointment  1  % 
ANDA  61-009        Terra-Poly  (oxytetracycline.  polymyxin  B  sulfate)  Vagina)  Tab- 

lets- 
ANDA  61-010        Terramycin  (oxytetracycline)  Tablets, 
ANDA  61-277        Penicillin  G  Potassium  Tablets  for  Oral  Solution  USP 

ANDA  61-841         Terramycin  (oxytetracycline)  with  Polymyxin  B  Sulfate  Otic 

Ointment, 
ANDA  62-288      !  Gentamicin  Sulfate  Injection.  40  mg/mL. 

ANDA  62-289      I  Gentamicin  Sulfate  Injection  USP 

ANDA  62-598        Neomycin  Sulfate-Triamcinolone  Acetonide  Cream 

ANDA  62-607        Neomycin  Sulfate-Triamcinolone  Acetonide  Ointment 


Applicant 


Wallace  Laboratones,  301 B  College  Rd    East,  Pnncefon,  NJ 

08540 
Abbott  Laboraiones  One  Aobon  ^a^K  Re    AddoU  ^arK,  IL 

60064-3500 
Merck  &  Co.,  Inc.,  5  Sentry  Pkv\\     Eas'   BlA-10),  Blue  Bell 

PA  19422. 
Kendall  Healthcare  Products  Co..  15  Hampshire  St    Mans- 

'leld   MA  02048 
Pfizer  Pharmaceuticals,  235  Eas:  -2c;  St    New  York.  NY 

10017-5755 
Boehringer  Ingetheim  Pharmaceuticals,  Inc.,  900  Ridgebury 

Rd  .  P,0  Box  368  Ridgefield,  CT  06877 
Merck  &  Co  ,  mc    P  O  Box  4   BLA-20,  West  Point,  PA 

19486 
Pfizer  Pharmaceuticals 
Boehringer  ingeJhein-  Pharmaceuticals   Inc 
Rhone-Pouienc  Rore'  Pharmaceuticals,  Inc  .  500  Areola 

Rd  ,P  O  Box  1200,  Collegeville.  PA  19426-0107. 
Pfizer  Pharmiaceuticals, 
Sanofi  Phannaceuticals.  inc..  90  Park  Ave  ,  New  Yort<.  NY 

10019 
Glaxo  Wellcome,  Inc    5  Moore  Dr    P  O  Box  13398,  Re- 
search Triangle  Park   NC  27709 
Miles.  Inc  ,  Pharmaceutica'  Div    4tr'  ana  Parke'  Sts    P  O 

Box  1986   Berkeley.  CA  94701 
Astra  USA,  Inc  ,  P  O   Box  4500  Westborougn,  MA  01581- 

4500. 
Rhone-Poulenc  Rorer  Pharmaceuticals   inc 
Pharmos  Corp  ,  oo  Bausch  &  Lomfc  Pharmaceuticals.  Inc.. 

8500  Hidden  River  Pkwy.,  Tampa   EL  33637 
Pfizer  Pharmaceuticals 

Pfizer,  Inc  ,  235  East  42a  St  ,  New  York,  NY  10017-5755 
Purepac  Pharmaceutical  Co.,  200  Eimora  Ave    Elizabeth,  NY 

07207, 
Pfizer.  Inc. 

Do. 

Do 

Altana  inc  ,  60  Baylis  Rd.,  Melville,  NY  11747. 

Pfizer  Inc. 

Do 

Teva  Pharmaceuticals,  USA   151O  Delp  Dr,,  KulpsviHe,  pa 

19443. 
Pfizer,  Inc, 

Bristol  Laboratories   PC    Box  4755   Syracuse   NV  13221 - 

4755 
King  Pharmaceuticals,  Inc.  501  Fifth  St,,  Bristol,  TN  37620 
Savage  Laboratones  Inc,  Division  of  Altana  Inc..  60  Bayiis 

Rd    Melville,  NY  11747. 
Pharmaderm.  Division  of  Altana,  Inc  .  60  Bayhs  Pa  Melville, 

NY  11747 
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Application  No. 


Drug 


ANDA  70-656 

ANDA  70-657 
ANDA  7^-611 
ANDA  80-195 
ANDA  80-211 

ANDA  80-830 

ANDA  83-021 

ANDA  83-256 

ANDA  84-652 

ANDA  84-708 

ANDA  84-775 
ANDA  85-697 
ANDA  85-914 

ANDA  86-192 
ANDA  86-217 
ANDA  86-259 
ANDA  86-521 
ANDA  86-523 
ANDA  86-524 
ANDA  86-525 
ANDA  86-787 

ANDA  87-255 

ANDA  87-229 

ANDA  87-305 
ANDA  87-544 
ANDA  87-917 

ANDA  89-577 

ANDA  89-578 

ANDA  89-579 

ANDA  89-580 


Applicant 


Dopamine  Hydrochloride  Injection  USP,  40  mg/mL. 
Dopamine  Hydrochloride  Injection  USP,  80  mg/mL 
Diphenhydramine  Hydrochlonde  Cough  Syrup,  12.5  mg/5  mL. 
Potassium  Chloride  Iniection. 
Prednisolone  Tablets,  5  mg. 

Vitamin  A  Capsules  USP,  15  mg. 

Sulfacetamide  Sodium  Ophthalmic  Solution  USP,  10%,  15%, 

and  30°= 
Alcohol  in  Dextrose  Injection  USP,  5%/5%. 

Chiorotnanisene  Capsules  USP,  12  mg. 

Triamcinolone  Tablets.  2  mg. 

Tnamcinolone  Tablets,  4  mg. 

Phendimetrazine  Tarfate  Tablets,  35  mg  (pinl<). 

Phendimetrazine  Tartrate  Tablets,  35mg. 

Hydrochlorothiazide  Tablets,  25  mg  and  50  mg. 

Chlordiazepoxide  Capsules,  10  mg. 

Tnchlormethiazide,  4  mg 

Dextroamphetamine  Sulfate  Taiblets,  5  mg. 

Phenazine  Capsules,  35  mg. 

Phenazme  Capsules  35  mg. 

Phenazine  Capsules.  35  mg 

Sustac  (nitroglcenni  Extended-release  Oral  Tablets,  10  mg. 

Qumidine  Sulfate  Tablets.  200  mg 

Nitrobon  initrogiycenn  extended-release  capsules)  Capsules. 

Phendimetrazine  Tartrate  ^ablets   35  mg. 

Nitrobon  fnitroglycenn  extended-release  capsules)  Capsules. 

Theophylline  Syrup.  80  mg/15  mL. 

Hydrocortisone  Sodium  Succinate  for  Injection  USP,  100  mg/ 

mL 
A-Hydrocori  (Hydrocortisone  Sodium  Succinate  for  Injection 

USP).  250  mg/vial 
A-Hydrocort  (Hydrocortisone  Sodium  Succinate  for  Injection 

USP).  500  mg/vial 
A-Hydrocort  (Hydrocortisone  Sodium  Succinate  for  Injection 

USP),  1  gram/vial. 


Abbott  Laboratories 

Do 

Cumberland-Swan.  Inc  .  1  Swan  Dr.,  Smyrna.  TN  37167. 

Miles,  Inc. 

Private  Formulations,  Inc..  460  Plainfield  Ave..  Edison,  NJ 

08818. 
Del  Ray  Labs,  Inc.,  22-20th  Ave..  NW  ,  Birmingham,  AL 

35215. 
AKORN.  Inc  ,  1222  West  Grand,  Decatur.  IL  62526 

Baxter  Healthcare  Corp.,  Rte   120  and  Wilson  Rd  .  Round 

Lake,  IL  60073-0490 
Banner  Pharmacaps,  200730  Dearborn  St.,  P.O  Box  2157. 

Chatsworth,  CA  91313-2157 
Roxane  Laboratories,  Inc  ,  P.O  Box  16532,  Columbus,  OH 

43216-6532, 
Teva  Pharmaceuticals,  USA. 
Private  Formulations.  Inc 
Manufacturing  Chemist,  Inc.,  c/o  Integnty  Pharmaceutical 

Corp.,  5767  Thunderbird  Rd.,  Indianapolis,  IN  46236 
M.  M  Mast  &  Co.,  4152  Ruple  Rd.,  Cleveland,  OH  44121. 
Do 
Do. 
Do. 
Oo. 
Do. 
Do. 
Forest  Laboratones,  Inc..  909  Third  Ave.,  New  Yort<.  NY 

10022^731 
Solvay  Pharmaceuticals,  Inc.,  901  Sawyer  Rd.,  Manetta,  GA 

30062. 
Inwood  Laboratories,  Inc.,  909  Third  Ave.,  New  York,  NY 

10022-4731. 
M   M.  Mast  &  Co. 
Inwood  Laboratories,  Inc. 

Femdale  Laboratories,  Inc.,  780  West  Eight  Mile  Rd  ,  Fern- 
dale,  Ml  48220 
Abbott  Laboratones 


Do. 
Do 
Do. 


Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authontv 
delegated  to  the  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  the  applications  listed 
in  the  table  in  this  document,  and  ail 
amendments  and  supplements  thereto, 
is  hereby  withdrawn,  effective 
September  22.  1999. 

Dated:  Septembers.  1499. 
)anet  Woodcock, 

Director.  Center  tor  ^.^^^'  Evaluation  and 
Research 
[FR  Doc  99-24595  Filed  »-21-99;  8:45  am) 

BILUNG  CODE  41 80-01 -F 


DEPARTMEhfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 
HHS 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Cardiovascular 
and  Renal  Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 


recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  October  14,  1999,  9  a.m,  to  5:30 
p.m. 

Location:  National  Institutes  of 
Health,  Clinical  Center,  Bldg.  10,  Jack 
Masur  Auditorium,  9000  Rockville  Pike, 
Bethesda,  MD.  Parking  in  the  Clinical 
Center  is  reserved  for  Clinical  Center 
patients  and  their  visitors.  If  you  must 
drive,  please  use  an  outlying  lot  such  as 
Lot  41 B.  Free  shuttle  bus  service  is 
provided  from  Lot  4lB  to  the  Clincal 
Center  every  8  eight  minutes  diu-ing 
rush  hour  and  every  15  minutes  at  other 
times. 

Contact  Person:  Joan  C.  Standaert, 
Center  for  Drug  Evaluation  and  Research 
(HFD-110),  Food  and  Drug 
Administration,  5630  Fishers  Leme, 
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Rockville.  MD  20857.  419-259-2511,  (ir 
[ohn  M.  Treacy,  .301-827-7001.  or  FDA 
Advisory  Committee  Information  Line, 
1-800-741-8138 (301-443-0572  in  the 
Washington.  DC  area),  code  12533. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 
Current  information  may  aLso  be 
accessed  on  the  Internet  at  the  FDA 
Website  "vvww. fda.gov". 

Agenda:  On  October  14.  1999,  the 
committee  will  discuss  acute  coronarv 
syndromes. 

Procedure:  Interested  persons  may 
present  data,  mformation,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  7,  1999.  Oral 
presentations  from  the  public  will  be 
scheduled  on  October  14.  1999.  between 
approximately  9  a.m.  and  10  a.m.  Time 
allotted  for  each  presentation  mav  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notifv  the 
contact  person  before  October  7,  1999. 
and  submit  a  brief  statement  of  the 
genera!  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisors'  Committee  Act  (5 
Ll.S.C.  app.  2). 

Dated:  September  13,  1999 
Linda  A.  Suydam. 
Senior  Associate  Commissioner. 
IFR  Dor  q9-24593  Filed  9-21-99;  8:45  am] 

BILLING  CODE  416CM)1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Obstetrics  and  Gynecology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Same  ol  the  Committee:  Obstetrics 
and  Gynecology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 


Date  and  Time:  The  meeting  will  be 
held  on  October  4.  1999,  8  a.m.  to  5  p.m. 

Location:  Parklawn  Bldg..  conference 
rooms  D  and  E.  5600  I-'ishers  Lane, 
Rockville.  MD 

Contact  Person:  Elisa  D.  Harvey, 
Center  for  Devices  and  Radiological 
Health  (HFZ-470).  Food  and  Drug 
Administration,  9200  Corporate  Blvd.. 
Rockville,  MD  20850.  301-594-1180  or 
FDA  Advisory  Committee  Information 
Hotline.  1-800-741-8138  (301-^43- 
0572  in  the  Washington.  DC  area),  code 
12524.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  October  4.  1999,  in  the 
morning  session,  the  committee  will 
discuss  issues  for  new  barrier 
contraceptive  devices  such  as  premarket 
study  design,  prescription  \-ersus  over- 
the-counter  availability,  and  premarket 
versus  postmarket  studies.  The 
following  current  guidance  documents 
are  a\'ailable  as  references:  (1)  "Testing 
Guidance  for  Male  Condoms  Made  from 
New  Material."  (2)  "Guidance  for 
Industry-:  Uniform  Contraceptive 
Labeling."  and  (3)  "Premarket  Testing 
Guidelines  for  Female  Barrier 
Contraceptive  Devices  Also  Intended  to 
Prevent  Sexually  Transmitted  Diseases." 
Single  copies  of  these  guidance 
documents  are  available  to  the  public  by 
contacting  the  Division  of  Small 
Manufacturers  Assistance  (HFZ-220), 
Center  for  Devices  and  Radiological 
Health.  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD 
20857.  1-800-638-2041  or  by  faxing 
your  request  to  301—443-8818  and 
requesting  the  document  by  shelf 
numbers  455.  1251.  and  384, 
respectively.  They  are  also  available  on 
the  Internet  using  the  World  Wide  Web 
at  http:    www  fda.gov/cdrh/ode/ 
oderp455.html.  http://www.fda.gov/ 
cdrh/ode/contrlab.html.  and  http:// 
www,  fda.gov/cdrh/ode/384.pdf. 

In  the  afternoon  session,  the 
committee  will  discuss  clinical  studv 
requirements  for  new  nonextirpative 
methods  of  treating  uterine  fibroids. 

Procedure:  On  October  4.  1999.  from 
9  a.m.  to  5  p.m..  the  meeting  is  open  to 
the  public.  Interested  persons  mav 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  September  27.  1999.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  9:30 
a.m.  and  10  a.m.  and  between 
approximately  1:30  p.m.  and  2  p.m. 
Time  allotted  for  each  presentation  may 
be  limited  Those  desiring  to  make 
formal  presentations  should  notify  the 


contact  persnn  before  September  27, 
1999,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Closed  Committee  Deliberations:  On 
October  4,  1999.  from  8  a.m.  to  9  a.m., 
the  meeting  will  be  closed  to  permit  the 
committee  to  hear  and  review  trade 
secret  and/or  confidential  commercial 
information  regarding  pending  and 
future  device  issues.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
October  4,  1999,  Obstetrics  and 
Gynecology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 
meeting.  Because  the  agency  believes 
there  is  some  urgency  to  bring  these 
issues  to  public  discussion  and 
qualified  members  of  the  Obstetrics  and 
Gynecology  Devices  Panel  of  the 
Medical  Devices  Advisory-  Committee 
were  available  at  this  time,  the 
Commissioner  concluded  that  it  was  in 
the  public  interest  to  hold  this  meeting 
even  if  there  was  not  sufficient  time  for 
the  customary-  15-day  public  notice. 
Notice  of  this  meeting  is  given  under  the 
Federal  Advisory'  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  September  17,  1999. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[PR  Doc.  99-24711  Filed  9-17-99:  3:37  pm] 

BILLING  CODE  416(M)1-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Psychopharmacologic  Drugs  Advisory 
Committee:  Amendment  of  Notice 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
amendment  to  the  notice  of  meeting  of 
the  Psychopharmacologic  Drugs 
Advisory  Committee.  This  meeting  was 
announced  in  the  Federal  Register  of 
August  26.  1999  (64  FR  4bhh-j  The 
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amendment  is  being  made  to  cancel  the 
entire  session  on  October  7.  1999.  This 
meeting  will  be  open  to  the  public. 
There  are  no  other  changes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  L.  Titus.  Center  for  Drug 
Evaluation  and  Research  (HFD-21). 
Food  and  Drug  .-\(iministration.  5600 
Fishers  Lane  (for  express  delivery,  5630 
Fishers  Lane,  rm.  1093)  Rockville.  MD 
20857.  :i01-827-7001.  or  e-mail 
"titusseJcder. fda.gov".  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington.  DC  area)  code  12544. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  26,  1999  (64 
FR  46687).  FDA  announced  that  a 
meeting  of  the  Psvchopharmacologic 
Drugs  Advisor\-  Committee  would  be 
held  on  October  7  and  8.  1999.  On  page 
46687.  beginning  in  the  first  column, 
the  Date  and  Time.  Agenda,  and 
Procedure  portu^ns  of  this  meeting  are 
amended  to  read  as  follows: 

Date  and  Time:  The  meeting  will  be 
held  October  8,  1999.  8  a.m.  to  4:30  p.m. 

Agenda:  On  October  8,  1999,  the 
committee  will  consider  the  safety  and 
efficacy  of  new  dnig  application  19- 
839/S-026.  Zolofts,  (sertraline 
hydrochloride.  Pfizer  Pharmaceuticals) 
proposed  to  treat  posttraumatic  stress 
disorder. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  1,  1999.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
p.m  and  2  p.m.  Time  allotted  for  each 
presentation  mav  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  October  1.  1999,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Dated:  September  13,  1999. 
Linda  .\.  Suydam, 

Sfiuur  Associate  Commissioner. 

|KR  Doc.  99-24597  Filed  9-21-99;  8:45  am) 

BILLING  COOe  416O-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee  on  Special 
Studies  Relating  to  the  Possible  Long- 
Term  Health  Effects  of  Phenoxy 
Herbicides  and  Contaminants  (Ranch 
Hand  Advisory  Committee);  Notice  of 
Meeting 

agency:  Food  and  Drug  Administration, 

HH.S. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advison,-  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Advisory 
Committee  on  Special  Studies  Relating 
to  the  Possible  Long-Term  Health 
Effects  of  Phenoxy  Herbicides  and 
Contaminants  (Ranch  Hand  Advisory 
Committee). 

General  Function  of  the  Committee: 
To  advise  the  Secretary  and  the 
Assistant  Secretary  for  Health 
concerning  its  oversight  of  the  conduct 
of  the  Ranch  Hand  study  by  the  U.S.  Air 
Force  and  provide  scientific  oversight  of 
the  Department  of  Veterans  Affairs  (VA) 
Army  Chemical  Corps  Vietnam  Veterans 
Health  Study,  and  other  studies  in 
which  the  Secretan,-  or  the  Assistant 
Secretary  for  Health  believes 
involvement  by  the  committee  is 
desirable. 

Date  and  Time:  The  meeting  will  be 
held  on  October  14  and  15,  1999,  8:30 
a.m.  to  5  p.m. 

Location:  Parklawn  Bldg.,  5600 
Fishers  Lane,  conference  rm.  K, 
Rockville,  MD. 

Contact  Person:  Ronald  F.  Coene, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  rm.  16-53,  Rockville,  MD 
20857,  301-827-6696,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington.  DC  area),  code  12560. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  receive 
an  update  from  the  Department  of 
Veterans  Affairs  on  the  Army  Chemical 
Corps  Vietnam  Veterans  Health  Study 
and  will  continue  their  review  of  the  Air 
Force  Health  Study-Ciycle  5.  draft  report. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  7,  1999.  Oral 
presentations  from  the  public  will  be 
scheduled  on  October  15,  1999,  between 


approximately  11  a.m.  to  12  m.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify'  the 
contact  person  before  October  7,  1999. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory'  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  September  13,  1999. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  99-24.598  Filed  9-21-99;  8:45  am) 

BILLING  CODE  4160-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-R-0296] 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Submitted  to  the  Office  of  Management 
and  Budget  (0MB) 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  Information 
collections  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  the  following 
requirements  for  emergency  review.  We 
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are  requesting  an  emergency  review 
because  the  collection  of  this 
information  is  needed  prior  to  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR.  part 
1.320.  The  Agency  cannot  reasonably 
comply  with  the  normal  clearance 
procedures  because  public  harm  is 
likely  to  result  because  beneficiaries 
may  not  receive  timelv.  accurate, 
complete,  and  useful  nodces  which  will 
enable  them  to  make  informed 
consumer  decisions,  with  a  proper 
understanding  of  their  rights  to  a 
Medicare  initial  determination,  their 
appeal  rights  in  the  case  of  payment 
denial,  and  how  these  rights  are  waived 
if  they  refuse  to  allow  their  medical 
information  to  be  sent  to  Medicare,  This 
information  collection  standardizes  the 
requirements  set  forth  under  42  CFR 
484.10,  currently  approved  under  0MB 
number  0938-0365. 

HCFA  is  requesting  OMB  review  and 
approval  of  this  collection  by  close  of 
business  09/30/1999.  with  a'l 80-day 
approval  period.  Written  comments  and 
recommendations  will  be  accepted  from 
the  public  if  received  by  the  individuals 
designated  below  by  close  of  business  9/ 
29/1999.  During  this  180-day  period,  we 
will  publish  a  separate  Federal  Register 
notice  announcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  these 
requirements.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 

Type  of  Information  Collection 
Request:  New  Collection; 

Title  of  Information  Collection:  Home 
Health  Advance  Beneficiary  Notices 
(HHABNs)  and  Supporting  Regulations 
in  42  CFR  484.10; 

Form  No.:  HCFA-R-0296  (OMB 
#0938-NEW): 

Use:  This  program  memorandum  (PM) 
is  intended  to  instruct  Home  Health 
Agencies  (HHAs)  with  respect  to  their 
responsibility  for  providing  proper 
written  notice  to  beneficiaries  in 
advance  of  furnishing  what  they  believe 
to  be  noncovered  care  or  of  reducing  or 
terminating  ongoing  care.  These  new- 
instructions  and  notices  apply  where  a 
physician  has  ordered  home  health  care 
for  a  beneficiary  but  the  HHA  believes 
that  Medicare  will  not  pay  for  that  care. 
They  do  not  apply  to  situations  where 
the  physician  will  not  order  care,  or 
where  care  is  reduced  or  terminated  in 
accordance  with  a  physician's  order. 
Medicare  never  pays  for  home  health 
care  that  is  not  ordered  by  a  physician. 
The  instructions  in  the  PM  supersede 
current  instructions  in  Medicare 
Intermediary  Manual.  Part  3  (MIM) 
§  3730.2  and  in  Home  Health  Agency 
Manual  §  270.  These  new  instructions 


are  designed  to  ensure  that  beneficiaries 
receive  timely,  accurate,  complete,  and 
useful  notices  which  will  enable  them 
to  make  informed  consumer  decisions, 
with  a  proper  understanding  of  their 
rights  to  a  Medicare  initial 
determination,  their  appeal  rights  in  the 
case  of  pdvm(>nt  denial,  and  how  these 
rights  are  wai\ed  if  they  refuse  to  allow 
their  medical  information  to  be  sent  to 
Medicare.  It  is  essential  that  such  notice 
be  timely,  readable  and  comprehensible, 
provide  clear  directions,  and  provide 
accurate  and  complete  information 
about  the  services  affected  and  the 
reason  that  Medicare  denial  of  payment 
for  those  ser\ices  is  expected  by  the 
HHA.  For  this  reason,  new  notices  (the 
HHABNs)  with  very  specific  content 
and  graphic  design  have  been  prepared 
and  are  attached  as  E.xhibits  2-4  hereto, 
and  must  be  used  bv  all  HHAs 
furnishing  services  to  Medicare 
beneficiaries. 

The  model  notices  attached  to  the 
memorandum  are  designed  to  ensure 
HHAs  inform  beneficiaries  in  writing,  in 
a  timely  fashion,  about  changes  to  their 
home  health  care,  the  fact  that  thev  may 
have  to  pay  for  care  themselves  if 
Medicare  does  not  pay.  the  process  they 
must  follow  in  order  to  obtain  an  initial 
determination  by  Medicare  and,  if 
payment  is  denied,  to  file  an  appeal, 
and  the  fact  that  they  waive  those  rights 
if  they  refuse  to  allow  their  medical 
information  to  be  sent  to  Medicare.  If 
the  HHA  expects  payment  for  the  home 
health  services  to  be  denied  by 
Medicare,  a  beneficiary  must  be  advised 
before  home  health  care  is  initiated  or 
continued,  that  in  the  HHA's  opinion, 
payment  probably  will  be  required  from 
him  or  her  personally.  These  notices 
must  be  issued  by  the  HHA  each  time, 
and  as  soon  as  the  HHA  makes  the 
assessment  that  it  believes  Medicare 
payment  will  not  be  made  The 
HHABNs  must  be  provided  by  HHAs 
according  to  these  instructions  in  any 
case  where  a  reduction  or  termination  of 
services  is  to  occur,  or  where  services 
are  to  be  denied  before  being  initiated, 
except  in  any  case  in  which  a  physician 
concurs  in  the  reduction,  termination, 
or  denial  of  services.  Failure  to  do  so  is 
a  violation  of  the  HK,^  Conditions  of 
Participation  in  the  Medicare  Program, 
which  are  currently  approved  PRA 
requirements  approved  under  OMB 
number  0938-0365.  and  may  result  in 
the  HHA  being  held'liable  under  the 
Limitation  on  Liability  (LOL)  provision. 

These  instructions  for  completion, 
provision,  and  effectuation  of  advance 
beneficiarv'  notices  by  HH.\s  are  to  be 
used  by  RHHIs  effective  September  30. 
1999.  the  model  notices  (HHABNs) 
must  be  used  by  providers  and  as 


required  by  the  MIM.  Part  3,  §  3440 
Establishing  When  Beneficiar\'  is  on 
Notice  of  Noncovorage. 

Completion  of  Model  Home  Health 
Advance  Beneficiary  Notices  (HHABNs) 
Model  Notice  Exhibit  1  of  the  PM  is  for 
instructional  purposes  only  and 
includes  guidance  on  the  notice  form. 
Model  HHABNs.  Exhibits  2^,  serve  as 
notice  to  the  beneficiary  that  the  HHA 
believes  that  home  health  services  are 
not  covered  in  different  situations. 
HHABN-1,  Termination,  is  used  when 
all  home  health  services  will  be 
terminated  HK\BN-2,  Initiation,  is 
used  when  the  HHA  expects  that 
Medicare  will  not  pay,  even  before 
serv^ices  have  been  initiated.  HHABN-3. 
Reduction,  is  used  when  ongoing  home 
health  ser\ices  will  be  reduced  (e.g., 
reduced  in  number,  frequency,  or  for  a 
particular  subset  of  services,  or 
otherwise).  For  any  particular  HHABN. 
the  provider  makes  an  original  and  two 
copies.  (If  you  require  a  copy,  one  more 
will  be  made.)  The  provider  gives,  or 
where  this  is  not  possible  mails,  the 
original  to  the  beneficiary  (or  the  person 
acting  on  his  or  her  behalf),  sends  the 
first  copy  to  the  benefician's  physician, 
and  keeps  the  second  When  the 
beneficiary-  (or  person  acting  un  his  or 
her  behalf)  is  given  a  copy,  he  or  she 
will  return  it  to  the  provider  with  his  or 
her  signature  and  the  date  he  or  she 
signed  the  notice.  If  the  beneficiary  or 
the  person  acting  on  behalf  of  the 
beneficiary^  refused  to  sign  the  HHABN. 
the  provider's  copy  should  be  armotated 
accordingly,  indicating  the 
circumstances  and  persons  involved; 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
Households,  Business  or  other  for-profit. 
Not-for-profit  institutions; 

Number  of  Respondents:  188,326; 

Total  Annual  Responses:  360.000: 

Total  Annual  Hours:  60.000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs' prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
Information  requirements.  However,  as 
noted  above,  comments  on  these 
Information  collection  and 
recordkeeping  requirements  must  be 
mailed  and- or  faxed  to  the  designees 
referenced  below,  by  close  of  business 
09/29/1999: 
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HtMlth  Care  Financing  Administration, 
Office  of  Information  Ser\'ices, 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards.  Attention:  Dawn 
VVillinghan.  Room  N2-14-26.  7500 
Security  Boulevard,  Baltimore, 
Man-land  21244-1850. 
and 

Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503,  Fax  Number:  (202)  395-6974 
or  (202)  39.5-5167,  Attn:  Allison 
Herron  Eydt.  HCFA  Desk  Officer. 

Dated   St^ptember  20,  1999. 
|ohn  P.  Burke  III. 

HCFA  Hf ports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
|KR  Doc.  99-24845  Filed  9-20-99;  2:40  pm) 

BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  .National 
Advisorv  body  scheduled  to  meet 
during  the  month  of  November  1999. 

Same:  .AHvisory  Committee  on  Training  in 
Primary-  Care  Medicine  and  Dentistry. 

Date  and  Time:  November  4,  1999;  8:30 
a.m. -5:00  p.m.;  November  5,  1999;  8:30  a.m.- 
4  00  p.m. 

Place:  Washington  Plaza  Hotel,  10  Thomas 
Cin  Ih.  N\V.  Washington,  DC  2000.S. 

The  meeting  is  open  to  the  public, 

Purposr  Thf  .Advisory  Committee  shall  (1) 
provide  advice  and  recommendations  to  the 
.Se<  retary  concerning  policy  and  program 
development  and  other  matters  of 
sigiiifii  ance  concerning  activities  under 
section  747  of  the  Public  Health  Service 
(PHS)  Act;  and  (2)  prepare  and  submit  to  the 
Secretary,  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  and  the 
Committee  on  Commerce  of  the  House  of 
Representatives,  a  report  describing  the 
activities  of  the  Advisory  Committee, 
including  findings  and  recommendations 
made  by  the  Committee  concerning  the 
activities  under  section  747  of  the  PHS  Act. 
The  ,\dvisory  Committee  will  meet  twice 
each  year  and  submit  its  first  report  to  the 
Secretary  and  the  Congress  by  November 
2001. 

Agenda:  Introduction  of  the  23  new 
members.  Discussion  of  history  and  current 
status  of  programs  and.activities  authorized 


under  section  747  of  the  PHS  .Act.  Discussion 
of  the  intent  of  the  programs;  goals  for 
improving  access,  diversity  and  supply;  focus 
of  programs;  project  requirements;  funding 
priorities;  outcomes  data;  and  the  peer 
review  process.  Strategic  planning  for  the 
Committee. 

Anyone  interested  in  obtaining  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  write  or  contact 
Dr.  Barbara  Brookmyer.  Deputy  Executive 
Secretary,  Advisory  Committee  on  Training 
in  Primary  Care  Medicine  and  Dentistry, 
Parklawn  Building,  Room  9A-27,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
telephone  (301)  44.3-1468,  e-mail 
bbrookmyer@hrsa.gov. 

Dated:  September  15,  1999. 
]ane  M.  Harrison, 

Director.  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  99-24599  Filed  9-21-99;  8:45  am] 
BILUNC  CODE  4160-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  .Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Protection  and  Advocacy  for 
Individuals  With  Mental  Illness 
(PAIMI)  Annual  Program  Performance 
Report  (ONtB  No.  0930-0169,  Revision) 

The  Protection  and  Advocacy  for 
Individuals  with  Mental  Illness  (PAIMI) 
Act,  (42  U.S.C.  Chapter  1114) 
authorized  funds  to  support  protection 
and  advocacy  services  on  behalf  of 
individuals  with  mental  illness  and 
severe  emotional  disturbance  who  are  at 
risk  for  abuse  and  neglect  and  other 
civil  rights  violations  while  under 
treatment  in  a  residential  facility.  Under 
the  PAIMI  Act,  formula  grant  awards  are 
made  to  protection  and  advocacy  (P&A) 
systems  designated  by  the  governors  of 
the  50  states  and  5  territories,  and  the 
District  of  Columbia  to  ensure  that  the 
rights  of  individuals  with  mental  illness 
and  severe  emotional  disturbance  are 
not  violated.  The  P.AIMI  Act  requires 
P&A  systems  to  file  an  annual  report  on 
their  activities  and  accomplishments 


and  to  provide  in  the  report  information 
on  such  topics  as.  numbers  of 
individuals  served,  types  of  complaints 
addressed,  the  number  of  intervention 
strategies  used  to  resolve  the  presenting 
issues.  The  Act  also  requires  that  the 
P&A  Advisory  Council  also  submit  an 
annual  report  that  assesses  the 
effectiveness  of  the  services  provided  by 
P&A  systems. 

SAMHSA's  Center  for  Mental  Health 
Services  (CMHS)  is  revising  the  PAIMI 
Annual  Program  Performance  Report  for 
the  following  reasons:  (1)  to  make  it 
consistent  with  the  revised  annual 
program  report  format  used  by  the 
Administration  on  Developmental 
Disabilities,  Administration  on  Children 
and  Families;  and,  (2)  to  conform  to  the 
GPRA  requirements  that  the  reporting 
burden  to  the  States  be  reduced.  CMHS 
is  making  no  revisions  to  the  PAIMI 
Annual  Advisory  Council  Report. 

Revisions  to  the  PAIMI  Annual 
Program  Performance  Report  include: 
(1)  Deletion  of  financial  expenditure 
and  sub-contractor  information,  which 
P&A  systems  are  required  to  submit 
annually  to  the  SAMHSA  Grants 
Management  Office;  (2)  Deletion  of 
items  that  are  more  appropriate  for 
inclusion  in  the  Guidance  for 
Applicants  (GFA).  such  as  PAIMI 
program  staff  positions,  by-laws  and 
policies  and  procedures;  (3)  PAIMI  staff, 
advisory  council  and  governing  board 
demographic  information  will  be 
reduced  to  a  comprehensive  graph 
format;  (4)  All  "information  not 
available"  statements  will  be  deleted  to 
ensure  that  P&A  systems  focus  on 
gathering  more  accurate  client  data 
during  the  intake  and  referral  process; 
(5)  Sections  such  as,  PAIMI  program 
mechanisms  for  public  comment, 
individual  PAIMI  clients,  etc.  will  be 
reduced  to  a  graph  format  similar  to  that 
approved  by  OMB  for  use  by  the 
Administration  on  Developmental 
Disabilities,  Administration  on  Children 
and  Families,  which  administers  the 
Protection  and  Advocacy  to  the 
Developmentally  Disabled  (PADD) 
Program;  (6)  Case  complaints  and 
problems  of  the  individuals  served  by 
the  P&As  will  be  modified  to  capture 
more  accurate  information  on  incidents 
of  abuse,  neglect  and  civil  rights 
violations,  such  as  the  incidents  of 
seclusion  and  restraint  used  in  the 
emergency  rooms  of  general  hospitals 
on  individuals  with  mental  illness,  co- 
occurring  disorders  and  severe 
emotional  disturbance,  during  transport 
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to  and  froin  a  residential  treatment 
facility,  etc.:  and,  (7)  Sections  focused 
on  the  types  of  intervention  strategies. 
public  education  and  awareness/ 


training  activities  used  by  the  P&As  on 
behalf  of  the  clients  served  uill  be 
placed  in  a  chart  format.  The  revised 
format  will  be  effective  for  the  report 


due  on  ianuaj>-  1.  2001.  The  annual 
burden  estimate  is  as  follows: 


Number  of 
respondents 

Number  of 

responses  per 

respondent 

Hours  per 
response 

Total  hour 
burden 

Annual  Program  Performance  Report  

Advisory  Council  Report  

56 
56 

1 
1 

26 

10 

1.456 
560 

Total  

112 

2.016 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Allison  Eydt,  Human  Resources  and 
Housing  Branch.  Office  of  Management 
and  Budget.  New  Executive  Office 
Building.  Room  10235,  Washington, 
D.C. 20503. 

Dated:  September  15.  1999. 
Richard  Kopanda, 

Exf-nitive  Officer.  SAMHSA. 

IFR  Doc.  99-24641  Filed  9-21-99;  8:45  am] 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4520-N-02] 

NOFA  for  Resident  Opportunities  and 
Self  Sufficiency  (ROSS)  Program; 
Notice  of  Amendment 

agency:  Office  of  Public  and  Indian 
Housing.  HUD. 

ACTION:  Notice  of  amendment  of  Notice 
of  Funding  Availability  (NOFA)  for 
Resident  Opportunities  and  Self 
Sufficiency  (ROSS)  Program. 

SUMMARY:  The  Department  of  Housing 
and  Urban  Development  (HUD)  is 
amending  the  NOFA  for  the  Resident 
Opportunities  and  Self  Sufficiencv 
(ROSS)  Program  published  in  the 
Federal  Register  of  August  10.  1999  (64 
FR  43530).  The  amendment  expands  the 
eligibility  of  applicants,  extends  the 
application  due  dates,  and  makes  clear 
that  all  expiring  Service  Coordinator 
grants  are  being  renewed.  Applicants 
that  have  alreadv  applied  under  the 
August  10.  1999  NOFA  do  not  need  to 
reapply. 

DATES:  Application  Deadline: 
Completed  applications  (one  original 
and  two  copies)  must  be  submitted  bv 
the  time  described  in  section  I.  of  the 
August  10.  1999  ROSS  NOFA  on: 
November  22.  1999  for  Resident 
Management  and  Business 
Development;  November  22.  1999  for 


Capacity  Buildmg  and/or  Conflict 
Resolution:  and  December  21,  1999  for 
Resident  Service  Delivers  Models.  The 
application  period  for  Service 
Coordinators  grant  renewals  is  open 
until  all  funds  are  awarded. 
ADDRESSES:  Address  for  Submitting 
Applications-  By  the  application  due 
date  an  original  and  one  copy  of  the 
application  must  be  received  at  the 
Crants  Management  Center  (CMC):  one 
copy  must  be  received  at  the  local  Field 
Office  with  delegated  public  or  assisted 
housing  responsibilities  attention: 
Director.  Office  of  Public  Housing,  or.  in 
the  case  of  Indian  Tribes  TDHEs.  an 
original  and  one  copy  to  ON,\P,  Denver 
Program  Office.  1999  Broadwav,  Suite 
3390,  Denver.  CO  80202   Applications, 
other  than  those  from  Tribes/TDHEs. 
should  be  sent  to  the  CMC  at  the 
following  address:  Crants  Management 
Center.  Attention:  Director.  501  School 
Street.  S.W..  Suite  800.  Washington.  DC 
20024.  A  list  of  HUD  Field  Offices  is 
included  m  the  application  kit  for  this 
NOFA. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemenfal 
information  please  call  the  PIH 
Information  and  Resource  Center  at  1- 
800-955-2232.  Persons  with  hearing  or 
speech  impairments  mav  call  the 
Centers  TTY  number  at'  l-BOO-HLTD- 
2209.  The  application  kit  also  will  be 
available  on  the  Internet  tlirough  the 
HUD  web  site  at  http://wrww.hud.gov. 
When  requesting  an  application  kit, 
please  refer  to  ROSS  and  pro\ide  vour 
name,  address  (including  zip  code),  and 
telephone  number  (including  area  code). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
answers  to  \'our  questions,  vou  have 
several  options.  For  ROSS  and  anv  of  its 
funding  categories,  vou  mav  call  the 
local  HUD  Field  Office  with  delegated 
responsibilities  o\er  the  pertinent 
housing  agency/authority.  Answers  may 
also  bfi  obtained  by  calling  the  Public 
and  Indian  Housing  Information  and 
Resource  Center  at'l-800-955-2232. 
Information  on  this  NOFA  may  also  be 
obtained  through  the  HUD  web  site  on 
the  Internet  at  http://www.HUD.gov. 


SUPPLEMENTARY  INFORMATION: 

On  August  10,  1999.  at  64  FR  43530. 
HUD  published  the  Resident 
Opportunities  and  Self  Sufficiencv 
(ROSS)  Program  NOFA  (ROSS  NOFA) 
The  ROSS  NOFA  made  funds  available 
under  three  funding  categories: 
Technical  Assistance/Training  Support 
for  Resident  Organizations  (which  has 
two  subcategories:  Resident 
Management  and  Business 
Development,  and  C^apac  itv  Building 
and/or  Conflict  Resolution)  Resident 
Service  Deliver}  Models,  and  Service 
Coordinators  (Elderly/Disabled).  This 
notice  amends  the  ROSS  NOFA 
requirements,  as  explained  below. 
Applicants  must  still  comply  with  all  of 
the  other  application  submission 
requirements  as  stated  in  the  August  10. 
1999  NOFA  Applicants  that  have 
already  applied  under  the  August  10, 
1999  NOFA  do  not  need  to  reapply- 

Technical  Assistance  Training  Support 
for  Resident  Organizations 

The  ROSS  NOFA  included 
provisions,  at  sections  IV. (A)(3)  and 
IV. (B)(3)  that  previous  TOP  grantees 
must  demonstrate  that  they  have  spent 
at  least  75  percent  of  any  prior  grant  bv 
the  publication  date  of  tlie  ROSS  NOFA 
This  requirement  was  to  be  used  as  a 
measure  of  an  applicant's  capacity,  and 
to  make  funding  more  widely  available 
by  avoiding  duplicate,  overlapping 
funding.  To  make  these  sections 
consistent  with  the  rest  of  the  ROSS 
NOFA,  from  which  similar  75  percent 
spending  requirements  are  being 
removed,  these  provisions  are  being 
removed.  Instead,  for  applicants  under 
this  category,  the  ROSS  NOFA  is  being 
amended,  at  sections  IV. (A)(9)  and 
IV. (A)(8),  to  provide  that  based  on  the 
applicant  s  past  experience  and  Field 
Office  knowledge  of  the  applicants 
capacity  to  perform,  the  Field  Office 
will  determine  whether  or  not  the 
applicant  is  eligible  for  an  award. 
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Resident  Service  Delivery  Models 
(RSDM) 

The  .August  lU.  1999  ROSS  Program 
NOFA  provided,  at  paragraph  V. (C)(3) 
for  the  RSDM  funding  category,  that 
prevuius  EDSS.  T(JP.  or  Service 
Coordinator  grantetis  must  demonstrate 
that  thev  have  spent  at  least  75  percent 
of  anv  prior  grant  bv  the  publication 
date  of  the  ROSS  NOF.X  This 
requirement  is  being  removed  to  expand 
the  pool  of  eligible  applicants. 

Service  Coordinators  for  Elderly  and 
Persons  With  Disabilities 

With  respect  to  the  Service 
Coordinators  category,  the  PHA 
eligibilitv  threshold  of  spending  75 
percent  of  prior  Service  Coordinator  or 
EDSS  grants  is  removed  .Ml  PHAs  with 
prior  Service  Coordinator  grants  may 
applv  for  renewal  of  their  Service 
Coordinator  grants.  Ccmforming  changes 
are  made  to  section  VI  (G)  to  remove  a 
reference  to  75%,  and  to  section  VI. (I) 
of  the  ROSS  NOFA  to  say  that  grants 
will  be  renewed  as  applications  are 
received.  The  last  sentence  in  paragraph 
VI(I),  which  discusses  how  funds  will 
be  distributed  to  other  fimding 
categories  if  all  hinds  are  not  awarded 
in  the  Service  ('oordinator  funding 
category  is  also  being  removed.  Since  all 
Service  Coordinator  category  funds  will 
be  awarded  for  Ser\'ice  Coordinator 
grants,  this  sentence  is  not  necessary. 

.Accordingly.  FR  Doc.  99-20429.  the 
.Notice  of  Funding  Availability  for  the 
Resident  Opportunities  and  Self 
Sufficiency  published  in  the  Federal 
Register  on  August  10,  1999  (64  FR 
43530)  is  amended  as  follows: 

1,  On  page  43532,  in  the  second 
column,  paragraph  IV. (A)(3)  is  revised 
to  read  as  follows: 

(3)  Eligible  applicants.  Site-Based 
Resident  .Associations  (RAs).  City-Wide 
Resident  Organizations  (CWROs).  and 
Tribes/TDHEs  that  partner  with  Tribal 
ROs  and  Tribal  RMCs.  If  an  RA  is  a 
beneficiarv'  or  recipient  of  proposed 
grant  activities  bv  a  CWRO,  then  that 
RA  cannot  also  apply  under  this 
category.  Applications  from  a  Tribe  or 
TDHE  must  include  a  Memorandum  of 
Understanding  (MOU)  (see  section 
IV. (A)(8)(b),  below,  of  this  NOFA)  with 
the  Tribal  RO  or  RMC. 

2  On  page  43535.  in  the  first  column, 
paragraph  IV  {A)(9)  is  revised  to  read  as 
follows: 

(9)  Application  Selection  Process. 
.Applicants  for  Resident  Management 
and  Business  Development  grants  are 
required  to  address  application 
submission  requirements,  but  are  not 
required  to  address  selection  factors. 
Based  on  the  applicant's  past  experience 


and  Field  Office  knowledge  of  the 
applicant's  capacity  to  perform,  the 
Field  Office  will  determine  whether  or 
not  the  applicant  is  eligible  for  an 
award.  Eligibility  will  also  be 
determined  by  applications  that  meet 
the  threshold  requirements  of  sections 
IV.(A)(8)  and  VII.  of  this  NOFA.  *   *   * 

3.  On  page  43535,  in  the  third 
column,  paragraph  IV. (B)(3)(d)  is 
removed. 

4.  On  page  43536.  in  the  third 
column,  paragraph  IV. (B)(8)  is  revised  to 
read  as  follows: 

(8)  Application  Selection  Process. 
Applicants  for  Conflict  Resolution  or 
Capacity  Building  grants  are  required  to 
address  application  submission 
requirements  but  are  not  required  to 
address  selection  factors.  Applicants  are 
required  to  include  letters  of  support 
from  the  PHA  or  Tribe  on  behalf  of  RAs 
or  Tribal  ROs  and  RMCs  to  be  served 
(see  section  IV, (B)(7)(f),  above,  of  this 
NOFA).  Based  on  the  applicant's  past 
experience  and  Field  Office  knowledge 
of  the  applicant's  capacity  to  perform, 
the  Field  Office  will  determine  whether 
or  not  the  applicant  is  eligible  for  an 
award.  Eligibility  will  also  be 
determined  by  applications  that  meet 
the  threshold  requirements  of  sections 
IV.(B)(7)and  VII,  of  this  NOFA.  *   *   * 

5.  On  page  43537,  in  the  third 
column,  paragraph  V. (C)(3)  is  removed, 
and  paragraph  V. (D)(4)  is  redesignated 
as  paragraph  V.(C)(3). 

6.  On  page  43543.  in  the  middle 
column,  paragraph  VI. (C)(2)  is  removed, 
and  paragraph  VI,{C)(3)  is  redesignated 
as  paragraph  VI. (C)(2). 

7.  On  page  43543,  in  the  third 
column,  paragraph  VI. (G)(2)(e)  is 
removed,  and  paragraphs  VI. (G)(2)(f). 
(g),  (h).  (i),  {|),(k),  (l).and(m).are 
redesignated  as  paragraphs  VI, (G)(2)(e), 
(f).  (g).  (h).  (i),  (j),  (k),  and  (1), 
respectively. 

8.  On  page  43544,  in  the  middle 
column,  paragraph  VI, (I)  is  revised  to 
read  as  follows: 

(I)  Application  Selection  Process. 
Applicants  for  Elderly  or  Persons  with 
Disabilities  .Service  Coordinator  grants 
are  required  to  address  application 
submission  requirements,  but  are  not 
required  to  address  selection  factors.  To 
be  eligible  for  funding,  an  application 
must  meet  the  threshold  requirements  of 
sections  VI.(H)  and  VII.  of  this  NOFA. 
and  submit  all  information  required 
under  this  NOFA.  HUD  will  renew 
expiring  Service  Coordinator  grants  for 
up  to  12  months  as  applications  are 
received  until  funds  in  this  funding 
category  are  exhausted. 


Datnd:  September  17.  1999. 
Harold  Lucas, 

Assistant  Secretary.  Office  of  Public  and 
Indian  Housing. 
IFR  Doc.  99-24783  Filed  9-20-99;  11:18  am] 
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PRT-01722 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 

PRT-016166 
Appiirant:  .Abed  S,  Radwan.  Anchorage,  AK 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-017288 
Applicant:  lames  L.  Tyson.  Doerun.  CA 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  two 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species, 
PRT-017224 
.Applicant:  Martin  A.  Steiner,  Granite  Bay, 

CA 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-017234 

Applicant:  Zoological  Society  of  San  Diego, 
San  Diego,  CA 

The  applicant  requests  a  permit  to 
import  one  female  captive-born 
Northern  Douc  Langur  (Pygathrix 
nemaeus  nemaeus]  from  the  Zoological 
Garden  Basel,  Basel,  Switzerland,  for 
the  purpose  of  enhancement  of  the 
survival  of  ^e  species  through 
conservation  education  and 
propagation. 
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PRT-017229 

Applicant:  University  of  North  Florida. 

lacksonville.  FL 

The  applicant  requests  a  permit  to 
import  preserved  hatchling  or  egg 
specimens  nf:  Green  turtle  {Cheloma 
mydas).  up  to  50s  hatchlings  and  25 
undeveloped  eggs;  Hawksbill  turtle 
{Eretmochelys  imbricata).  up  to  50 
hatchlings  and  18  undeveloped  eggs; 
Leatherback  turtle  {Dermocfielvs 
coriacea).  up  to  50  hatchlings.  for 
scientific  purposes. 
PRT-691650 

Applicant:  U.S.  Fish  and  Wildlife  Service, 
Division  of  Lbh'  Enforcement.  Arlington, 
VA 

The  applicant  requests  renewal  of  a 
permit  to  import  and  e.xport  any 
Endangered  or  Threatened  species  for 
the  purpose  of  enhancement  of  the 
survival  of  the  affected  species  through 
enhanced  law'  enforcement  capabilities. 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  marine  mammals.  The 
application  was  submitted  to  satisf\- 
requirements  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.),  and  the  regulations 
governing  marine  mammals  (50  CFR 
part  18). 
FRT-017171 
Applicant:  Jerry  Cotner,  Richardson.  TX 

The  applicant  requests  a  permit  to 
import  a  polar  bear  {Ursus  maritimus) 
sport-hunted  from  the  Lancaster  Sound 
polar  bear  population.  Northwest 
Territories,  Canada  for  personal  use. 
PRT-017419 

Applicant:  Dr.  Darlene  Ketten,  Woods  Hole 
Oceanographic  Institute.  Woods  Hole,  MA 

Permit  Type:  Take  and  import  for 
scientific  research. 

Name  and  Number  of  Animals: 
Dugong  [Dugong  dugong]. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  a 
permit  to  obtain  3  heads  for  the  purpose 
of  scientific  research  as  part  of  studv  on 
how  the  structural  elements  of  marine 
mammal  ears  contribute  to  underwater 
hearing. 

Source  of  Marine  Mammals:  Dugongs 
obtained  post-mortem  in  the  Torres 
Straits,  Australia. 

Period  of  Activity:  Up  to  5  years,  if 
issued. 

PRT-017421 

Applicant:  Donald  K.  Lenig.  Lancaster.  P.-\ 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus)  . 
sport-hunted  taken  prior  to  April  30. 
1994  from  the  Lancaster  Sound  polar 
bear  population.  Northwest  Territories. 
Canada,  for  personal  use. 


Concurrent  with  the  publication  ni 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  sent  to  the  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  N.  Fairfax 
Drive.  Room  700.  .Arlington.  Virginia 
22203.  telephone  703 '358-2104'or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  u  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  anv  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  .Authority.  4401  North 
Fairfa.x  Drive.  Rm  700.  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703)  358-2281. 

Dated:  September  17,  1999. 
Krislen  Nelson. 

Actmii  Chief.  Branch  of  Permits,  Office  of 

Managpmf'nt  Autbohtw 

[FR  Dnc  99-24705  Filed  9-21-99;  8:45  am] 

BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Draft  Habitat-Based 
Recovery  Criteria  for  the  Grizzly  Bear 
(Ursus  arctos  horribilis)  for  Review 
and  Comment 

AGENCY:  Fish  and  Wildlife  Service. 
Interior 

ACTION:  Extension  of  comment  period. 

SUMMARY:  In  64  FR  38464.  July  16.  1999. 
we  announced  the  availability  for  public 
review  of  draft  habitat-based  recovery 
criteria  for  the  grizzly  bear  [Ursus  arctos 
horribilis]  in  the  Yellowstone 
Ecosystem.  Final  habitat-based  recovery 
criteria  will  be  appended  to  the  Grizzly 
Bear  Recover}'  Plan  We  solicited  review 
and  comment  from  the  public  on  this 
draft  information  until  September  14. 
1999.  This  notice  extends  the  comment 
period  for  45  days,  until  October  30, 
1999. 

DATES:  Comments  on  the  draft  habitat- 
based  recovery  criteria  must  be  received 
on  or  before  October  30.  1999,  to  ensure 


that  they  will  be  considered  when  we 
finalize  the  criteria. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  habitat-based  recovery'  criteria 
may  obtain  a  copy  by  contacting  the 
Grizzly  Bear  Recovery  Coordinator.  U.S. 
Fish  and  Wildlife  Service,  University 
Hall.  Room  309.  University  of  Montana. 
Missoula.  Montana  59812  Written 
comments  and  materials  regarding  this 
information  should  be  sent  to  the 
Recovery  Coordinator  at  the  address 
given  above  Comments  may  also  be 
submitted  by  e-mail  to: 
FAV6    ^rizzly@fws.gov.  Please  include 
th<'    Habitat  Criteria"  in  the  subject  line 
of  your  message  Comments  and 
materials  received  are  available  On 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Christopher  Servheen.  Gnzzlv  Bear 
Recovery  Coordinator  isee  ADDRESSES 
above),  at  telephone  (406)  243-4903. 

Authority:  The  authority  for  this  action  is 
section  4{fl  of  the  Endangered  Species  Act, 
16  U.S.C.  1533(f). 

Dated:  .September  15.  1999. 
Terry  Terrell, 

Regional  Director,  Denver,  Colorado. 
!FR  Doc  9C)_245:?2  Filed  9-21-99:  8:45  am) 

BILLING  CODE  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Draft  Habitat 
Conservation  Plan.  Receipt  of 
Application  for;  and  Intent  To  Issue, 
Incidental  Take  Permit  for  Installation 
of  a  2,500-foot  Television  Coaxal  Cable 
on  Private  Property  in  Garfield  County, 
UT 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  Availability.  Receipt 
of  Application  for,  and  Intent  to  Issue 
Permit. 

SUMMARY;  South  Central  Utah 
Telephone  Association  (Applicant)  has 
applied  to  the  Fish  and  Wildlife  Sen-ice 
(Senice)  for  an  incidental  take  permit 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (.Act).  The  Applicant  has  been 
dssigned  permit  number  TE -017010. 
The  request  permit,  which  is  for  a 
period  of  1  year,  would  authorize 
incidental  take  of  the  threatened  Utah 
prairie  dog  [CxTiomvs  panidens).  The 
proposed  take  would  occur  as  a  result 
of  installation  of  a  2.500-feet  television 
coaxal  cable  on  a  privatelv-owned 
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panel  of  land  located  within  Garfield 
County.  Utah. 

The  Service  has  determined  that 
issuance  of  the  incidental  take  permit 
meets  the  criteria  for  a  categnrical 
exclusion  under  the  requirements  of  the 
National  Environmental  Policy  Act.  and 
that  there  is  consequently  no  necessity 
for  the  development  of  an 
Environmental  Assessment.  The 
Applicant  has  prepared  a  Habitat 
Conservation  Plan  as  part  of  the 
incidental  take  permit  application.  A 
determination  of  whether  jeopardy  to 
the  species  will  occur  and/or  issuance 
of  the  incidental  take  permit,  will  not  be 
made  before  30  days  from  the  date  of 
publication  of  this  notice.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application  must  be  received  on  or 
before  October  22.  1999. 
ADDRESSES:  Persons  wishing  to  review 
the  permit  application  and/or  Habitat 
Conservation  Plan  may  obtain  a  copy  by 
writing  to  the  Assistant  Field 
Supervisor.  Utah  Ecological  Services 
Field  Office.  U.S.  Fish  and  Wildlife 
Service.  145  East  1300  South  Street, 
Suite  404.  Salt  Lake  City.  Utah  841 15. 
Documents  will  be  available  for  public 
inspection  bv  written  request,  or  by 
appointment  only,  during  business 
hours  (8:00  a.m.  to  4:30  p.m.)  at  the 
above  address. 

Written  data  or  comments  concerning 
the  permit  application  should  be 
submitted  to  the  Assistant  Field 
Supervisor,  Utah  Ecological  Services 
Field  Office,  U.S.  Fish  and  Wildlife 
Service,  Sah  Lake  City.  Utah  (see 
ADDRESSES  above).  Please  refer  to  permit 
number  TE-017010  in  all 
correspondence  regarding  these 
documents. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  McGillivary.  Assistant  Field 
Supervisor  or  Ted  Owens.  Wildlife 
Biologist,  at  the  above  U.S.  Fish  and 
Wildlife  Service  office  in  Salt  Lake  City, 
Utah  (see  ADDRESSES  above)  (telephone: 
(801)  524-5001.  facsimile:  (801)  524- 
5021). 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the    taking"  of  any 
threatened  or  endangered  species,  such 
as  the  threatened  Utah  prairie  dog. 
However,  the  Service,  under  limited 
circumstances,  may  issue  permits  to 
take  threatened  or  endangered  wildlife 
species  when  such  taking  is  incidental 
to.  and  not  the  purpose  of,  otherwise 
lawful  activities.  Regulations  governing 
permits  for  threatened  and  endangered 
species  are  at  50  CFR  17.22. 


Applicant 

The  Applicant  plans  to  install  a  2,500- 
foot  television  coaxal  cable  within  a  10- 
foot  right-of-way  across  private  land 
parallel  to  State  Route  12  near  the 
junction  of  U.S.  Highway  89  and  State 
Route  12  (Red  Canyon  Junction). 
approximately  8  miles  southeast  of  the 
town  of  Panguitch,  Garfield  County, 
Utah.  The  cable  installation  will  provide 
television  cable  services  to  the  local 
residents,  motels,  and  recreational 
vehicle  campgrounds  located  in  the 
area.  The  installation  will  impact 
approximately  0.133  acre  of  occupied 
Utah  prairie  dog  habitat,  and  the 
Applicant  foresees  an  incidental  take  of 
a  maximum  of  four  (4)  Utah  prairie  dogs 
as  a  result  of  direct  mortality  during 
installation.  The  Applicant  proposes  to 
minimize  impacts  to  Utah  prairie  dogs 
through  conducting  a  preconstruction 
information  meeting  for  construction 
personnel  and  through  minimization  of 
the  cable  installation's  footprint  and  the 
time  spent  working  in  occupied  Utah 
prairie  dog  habitat.  The  Applicant 
proposes  to  compensate  for  the  habitat 
disturbance  resulting  from  cable 
installation  by  payment  of  $900  per  care 
for  each  acre  impacted,  to  be  used  for 
public  land  management  actions  for 
Utah  prairie  dog  conservation  and  to 
implement  recovery  actions  for 
conservation  of  the  Utah  prairie  dog, 
through  contribution  to  the  Utah  Prairie 
Dog  Conservation  Fund,  managed  by  the 
National  Fish  and  Wildlife  Foundation. 

A  no-action  alternative  to  the 
proposed  action  was  considered, 
consisting  of  foregoing  the  installation 
of  the  2,500  television  cable  in  Utah 
prairie  dog  habitat.  The  no-action 
alternative  was  rejected  for  reasons 
including  loss  of  use  of  private  property, 
resulting  in  significant  economic  loss  to 
the  Applicant. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  ef  seq.]  and  the 
National  Environmental  Policy  Act  of  1969. 
as  amended  (42  U.S.C.  4321  ei  seq). 

Dated:  September  9,  1999. 
Terry  Terrell, 

Deputy  Regional  Director.  Fish  and  Wildlife 
Service,  Denver.  Colorado. 
[FR  Doc.  99-24684  Filed  9-21-99;  8:45  am] 

BILUNG  CODE  4310-5S-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Issuance  of  Permit  for  Marine 
Mammals 

On  May  13,  1999  a  notice  was 
published  in  the  Federal  Register, 


Vol  64.  No. 92,  page  25899.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Ferris  State 
University,  MI,  for  a  permit  (PRT- 
838026)  to  import  one  donated, 
taxidermied  polar  bear  (Ursus 
maritjmus]  for  the  purpose  of  public 

display- 
Notice  is  hereby  given  that  on  August 
16,  1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.]  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On.  July  19,  1999  a  notice  was 
published  in  the  Federal  Register, 
Vol.64,  No. 137,  page  38687,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Toledo 
Zoological  Gardens,  Toledo,  OH,  for  a 
permit  (014704)  to  import  one  live, 
captive-bom  female  polar  bear  [Ursus 
maritimus)  for  the  purpose  of  public 
display  and  scientific  study. 

Notice  is  hereby  given  that  on 
September  10.  1999,  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Rm  700,  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703)  358-2281. 

Documents  and  other  information 
submitted  with  the  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the  above 
address  within  30  days  of  the  date  of 
publication  of  this  notice. 

Dated:  September  17.  1999. 
Kristen  Nelson, 

Acting  Chief.  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  99-24706  Filed  9-21-99;  8:45  am) 

BILUNG  CODE  4310-5S-^ 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Aquatic  Nuisance  Species  Tasit  Force 
Western  Regional  Panel  Meeting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 
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ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  announces  a 
meeting  of  the  Western  Regional  Panel 
Committee.  The  meeting  topics  are 
identified  in  the  SUPPLEMENTARY 
INFORMATION. 

DATES:  The  Panel  will  meet  from  8;0n 
p.m.  to  .5:00  p.m..  on  Tuesdav.  October 
5.  1999.  and  8:00  am  to  12:00  noon  on 
Wednesday.  October  6.  1999, 
ADDRESSES:  The  meeting  will  be  held  at 
the  Texas  Parks  and  Wildlife 
Department.  4200  Smith  School  Road. 
Austin.  Texas 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Gross.  E.xecutive  Secretary. 
Aquatic  Nuisance  Species  Task  Force  at 
703-358-2308  or  by  e-mail  at: 
sharon_  ^ross@fws.goy. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a|(2)  of  the  Federal 
Adyisory  Committee  Act  (5  US.C,  App. 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force  Western  Regional  Panel 
Committee.  The  Task  Force  was 
established  by  the  Nonindigenous 
Aquatic  Nuisance  Preyention  and 
Control  Act  of  1990. 

The  Panel,  comprised  of 
representatives  from  Federal.  State,  and 
local  agencies  and  from  private 
environmental  and  commercial 
interests,  provides  the  following: 

1.  Identifies  priorities  for  the  \Vestern 
Region  with  respect  to  aquatic  nuisance 
species: 

2.  Makes  recommendations  to  the 
Task  Force  regarding  an  education, 
monitoring  (including  inspection). 
prevention,  and  control  program  to 
prevent  the  spread  of  the  zebra  mussel 
west  of  the  100th  Meridian: 

3.  Coordinates  with  other  aquatic 
nuisance  species  program  activities  in 
the  Western  region: 

4.  Develops  an  emergency  response 
strategy  for  Federal,  State,  and  local 
entities  for  stemming  new  invasions  of 
aquatic  nuisance  species:  and 

5.  Provides  advice  to  public  and 
private  individuals  and  entities 
concerning  methods  of  preventing  and 
controlling  aquatic  nuisance  species. 

The  topics  of  this  meeting  will  be  to 
review  Panel  activities  for  the  past  year 
and  develop  priorities  for  the  coming 
year,  develop  plans  to  implement 
priority  actions,  and  provide  updates  of 
ongoing  activities. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretary. 
Aquatic  Nuisance  Species  Task  Force, 
Suite  851,  North  Fairfax  Drive, 
Arlington,  Virginia  22203-1622.  and 
will  be  available  for  public  inspection 
during  business  hours.  Monday  through 
Friday. 


Dated:  .September  16,  1999, 
Rowan  Gould, 

Co-Chair,  Aquatic  Nuisance  Species  Task 
Force,  Acting  Assistant  Director — Fisheries. 
(PR  Doc.  99-24634  Filed  9-21-99:  8:45  ami 

BILLING  CODE  43'0-55-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

National  Satellite  Land  Remote 
Sensing  Data  Archive  Advisory 
Committee;  Committee  Meeting 

AGENCY:  U.S.  Geological  Survey. 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463.  the  .National  Satellite  Land  Remote 
Sensing  Data  Archive  (NSLRSDA) 
Advisory  Committee  will  meet  at  the 
U.S.  Geological  Survey  (USGS)  Earth 
Resources  Observation  Systems  (EROS) 
Data  Center  (EDC)  near  Sioux  Falls, 
South  Dakota.  The  Committee, 
comprised  of  15  members  from 
academia.  industry,  government, 
information  science,  natural  science, 
social  science,  and  policv/law,  will 
provide  the  USGS,  EDC  management 
with  advice  and  consultation  on 
defining  and  accomplishing  the 
NSLRSDA's  archiving  and  access  goals 
tn  carr\'  out  the  requirements  of  the 
Land  Remote  Sensing  Policy  Act;  on 
priorities  of  the  NSLRSDA"s  tasks;  and, 
on  issues  of  archiving,  data 
management.  sc:ience.  policy,  and 
public-private  partnerships. 

Topics  to  be  reviewed  and  discussed 
by  the  Committee  include  determining 
the  content  of  and  upgrading  the  basic 
data  set  as  identified  by  the  Congress; 
metadata  content  and  accessibility; 
product  characteristics,  availability,  and 
deliver^';  and,  archiving,  data  access, 
and  distribution  policies. 

DATES:  October  20-22.  1999. 
commeni mg  at  8:30  a.m.  October  20 
and  adjourning  at  12  noon  on  October 

22 

CONTACT:  Mr.  Thoma.-  M   Holm,  Acting 
Chief,  Data  Services  Branch,  U.S. 
Geological  Sur\'ey.  EROS  Data  Center, 
Sioux  Falls.  South  Dakota.  57198  at 
(605)  594-6142  or  email  at 
bolmapcirmail  rr  us^Fsnv 

SUPPLEMENTARY  INFORMATION:  Meetings 
of  the  National  Satellite  Land  Remote 
Sensing  Data  Archive  Advisory 
Committee  are  open  to  the  public. 
Pre\ious  Committee  meeting  minutes 
are  available  for  public  review  at  http:/ 
/edc. usgs.gov/programs/nslrsda/ 
advcomm.html. 


Dated:  September  15.  1999. 
Ernest  B.  Brunson. 
Acting  Associate  Chief  of  Operations, 
National  Mapping  Division. 
[PR  Doc.  99-24683  Filed  9-21-99;  8:45  am) 

BILLING  CODE  4310--»7-M 


DEPARTMENT  OF  THE  INTERIOR  ^ 
Bureau  of  Land  Management 

[AK-962-141D-00-P:  AA-72079) 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(h)(i)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971.  43 
US.C.  1601.  1613(h)(1),  and  Sec,  207(e) 
of  Pub.  L.  100-383.  will  be  issued  to 
The  Aleut  Corporation.  The  lands 
involved  are  in  the  vicinity  of  Attu 
Island,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  f4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management.  222  West  Seventh 
.\yenue.  #13.  Anchorage.  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  October  22. 
1999  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
Sherri  D.  Belenski, 

Land  Law  Examiner,  Branch  ofANCSA 
Adjudication. 

IFR  Doc.  99-24642  Filed  9-21-99;  8:45  ami 

BILLING  CODE  43'0-SS-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decrees 
Under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 

N'tit  H  IS  hereby  given  that  on  August 
31,  1999,  a  proposed  consent  decree  in 
United  States  v,  Charles  L.  Gm'ton,  et 
al.  Civil  Action  No.  99CV223,'was 
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l(Kii^('(l  with  th(>  United  States  District 
Court  for  the  Eastern  District  of  Virginia. 

In  this  action,  the  United  States 
sought  recovery  under  Section  107  of 
CERCLA  of  in  excess  of  $2.7  million  in 
response  costs  incurred  as  well  as  costs 
to  be  incurred  by  the  United  States  in 
response  to  the  release  or  threatened 
release  of  ha/ardnus  substances  at  the 
C&R  Batterv-  Company,  Inc.  Superfund 
Site  ('Site"),  located  in  Chesterfield, 
Virginia.  The  Consent  Decree  will 
resolve  the  claims  against  three  of  the 
defendants.  Rickv  Wharton  T/A 
Wharton  Enterprises,  Divid 
Cunningham  T'A  Battery  Bam  and 
Batterv-  Barn  of  Virginia.  Inc..  for  the 
pavment.  aggregate,  of  $25,757.56  to  the 
United  States.  The  Consent  Decree 
contains  a  covenant  not  to  sue  by  the 
United  States  under  Section  107  of 
CERCLA.  The  Con.sont  Decree  will  not 
resolve  the  United  States"  claims  against 
the  remaining  defendant.  Charles  L. 
Guvton.  who  was  the  operator  of  the 
Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirtv  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  D.C.  20530.  and  should 
refer  to  United  States  v.  Charles  L. 
Guy-ton,  et  al .  DOJ  Ref.  #90-11-2-692/ 
2.  ' 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Eastern  District  of 
Virginia,  Richmond  Division,  600  E. 
Main  Street,  Suite  1800,  Richmond,  VA, 
23219;  at  U.S  EPA  Region  III.  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103-2029;  and  at  the  Consent  Decree 
Librarv,  1120  G  Street,  N.W..  3rd  Floor, 
Washington.  DC.  20005.  (202)  624- 
0892.  A  copv  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1 120  G  Street,  N.W  ,  3rd  Floor. 
Washington,  DC.  20005.  In  requesting  a 
copv.  please  enclose  a  check  in  the 
amount  of  $46.25  (25  cents  per  page 
reproduction  cost)  payable  to  the 
Consent  Decree  Library, 
loel  M,  Gross. 

Lhw\.  Etnironmental Enforcement  Section. 
Environment  and  Natural  Resources  Division 
IFK  Dor  0<>-24fi04  Filed  9-21-99;  8:45  am] 


BILLING  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — CommerceNet 
Consortium,  Inc. 

Notice  is  hereby  given  that,  on  May 
11. 1999.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  CommerceNet 
Consortium.  Inc.  (the  "Consortium")  has 
filed  wTitten  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Baltimore,  Inc.,  Piano,  TX: 
Bow  Street  Software,  Portsmouth,  NH: 
Boston  Consulting  Group.  Inc..  Boston, 
MA;  Computer  Literacy,  Sunny\ale,  CA; 
Progress  Software.  Bedford,  MA;  and 
Fatbrain.com,  Sunnyvale,  CA  have 
joined  the  Consortium  as  Core  members, 
intelisys  Electronic  Commerce  LLC, 
New  York.  NY  has  joined  the 
Consortium  as  a  Portfolio  member.  Also, 
Emerge  Consulting,  Palo  Alto,  CA;  E- 
Forex.  Brisbane.  CA:  CNAPro,  New 
York.  NY;  Fujitsu  Limited-Japan. 
Tokoyo,  Japan;  nCiper  Limited. 
Cambridge.  United  Kingdom;  Fruit  of 
the  Loom,  Bowling  Green.  KY;  and  Bay 
Networks,  Santa  Clara,  CA  have  been 
dropped  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
CommerceNet  Consortium.  Inc.  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  June  13.  1994,  CommerceNet 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  August  31.  1994  (59  FR  45012). 

The  last  notification  was  filed  with 
the  Department  on  April  29,  1999.  A 
notice  has  not  vet  been  published  in  the 
Federal  Register. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  99-24606  Filed  Q-21-99;  8:4.5  ami 

BILLING  CODE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — CommerceNet 
Consortium,  Inc. 

Notice  is  hereby  give  that,  on  April 
29,  1999,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  CommerceNet 
Consortium,  Inc.  (the  "Consortium")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  TSI  Software.  Wilton,  CT; 
Roundstone  Group,  Westwood,  MA;  and 
Infoseek,  Sunnyvale,  CA  have  joined  the 
Consortium  as  Core  members.  Also. 
Mitsubishi  Electronics  America,  Inc.. 
Sunnyvale,  CA;  V-One  Corporation, 
Germantown,  MD;  Internet  Shopping 
Directory,  Inc..  Incline  Village.  NV;  and 
Mitsubishi  International  Corp.,  Palo 
Alto,  CA  have  been  dropped  as  parties 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
CommerceNet  Consortium,  Inc.  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  June  13,  1994,  CommerceNet 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  August  31.  1994  (59  FR  45012). 

The  last  notification  was  filed  with 
the  Department  on  March  31,  1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 
Constance  K.  Robinson. 
Director  of  Operations.  Antitrust  Division. 
(PR  Doc.  99-24607  Filed  9-21-99;  8:45  ain] 

BILLING  CODE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Digital  imaging  Group 

Notice  is  hereby  given  that,  on  March 
8.  1999,  pursuant  to  Section  6(a)  of  the 
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National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act").  Digital  Imaging 
Group  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
memhership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recoven,'  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Elysium  Ltd.  Crowborough. 
East.  United  Kingdom;  Fonecora,  San 
Diego.  CA;  IXLA.  Ltd.  San  lose.  CA: 
LizardTech.  Inc.,  Seattle.  VVA;  LuRa 
Tech.  Berlin,  Germany;  Noru^egian 
University  of  Science  and  Technology, 
Trundheim,  Norway;  Octalis.  Louvain- 
la-Neuve.  Belgium.  Panoptic  Vision, 
Boulder.  CO;  Societe  des  Auteurs  et 
Compositeurs.  Paris.  France;  and 
Netimage.  Gargilesse,  France  have  been 
added  as  parties  to  this  venture.  Also, 
[iro  (formerly  PrintPaks,  Inc.).  Portland. 
OR;  Koyosha  Graphics  of  America.  Inc., 
San  Francisco.  CA;  PhotoDisc,  Inc., 
Seattle,  WA;  PhotoSpin,  Inc..  Rolling 
Hills  Estates,  CA;  Pictra,  Inc., 
Sunnyvale,  CA;  PictureWorks 
Technology,  Inc.,  Danville,  CA;  SanDisk 
Corporation,  Sunnyvale,  CA;  and  Storm 
Technology,  Inc.,  Mountain  View,  CA 
have  been  dropped  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Digital 
Imaging  Group  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  September  25,  1997,  Digital 
Imaging  Group  fded  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  November  10,  1997  (62  FR 
60530). 

The  last  notification  was  filed  with 
the  Department  on  December  16,  1998. 
A  notice  has  not  yet  been  published  in 
the  Federal  Register. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  99-24611  Filed  9-21-99:  8:45  am] 

BILLING  CODE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Gas  Utilization  Research 
Forum  ("GURF") 

Notice  is  ht^reby  given  that,  on 
February  2.  1999.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ( "the  Act"),  Gas 
Utilization  Research  Forum  ("GURF") 
has  filed  written  notifications 
simultaneously  with  the  .Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Phillips  Petroleum 
Company.  Bartlesville,  OK  has  been 
added  as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 
Membership  in  this  group  research 
project  remains  open, and  Gas 
Utilization  Research  Forum  ("GURF") 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  December  19,  1990,  Gas 
Utilization  Research  Forum  ("GLTIF") 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  January  16,  1991  (56 
FR1655). 

The  last  notification  was  filed  with 
the  Department  on  July  6,  1998.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  31.  1998  (63  FR 
72331), 

Constance  K,  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  99-24605  Filed  9-21-99;  8:45  am) 
BILUNG  CODE  4410-11 -M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Inter  Company 
Collaboration  for  AIDS  Drug 
Development 

Notice  is  hereby  given  that,  on  June 
29,  1999,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C. 


§4310  ef  seq.  ("the  Act"),  Inter 
Company  Collaboration  for  AIDS  Drug 
Development  (the  "Collaboration")  has 
fded  written  notification  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
although  no  changes  have  been  made  m 
the  membership  of  the  Collaboration, 
Collaboration  member  Astra  AB  of 
Sweden  merged  with  Zeneca  Group  PLC 
of  the  United  Kingdom  to  form 
AstraZeneca  PLC,  a  United  Kingdom 
public  limited  company.  In  addition, 
Collaboration  member  Agouron 
Pharmaceuticals.  Inc.  of  La  Jolla. 
California  has  become  a  wholly  owned 
subsidiary  of  Warner-Lambert  Company 
of  Morris  Plains.  New  Jersey. 

No  other  changes  ha\e  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Inter 
Company  Collaboration  for  AIDS  Drug 
Development  intends  to  file  additional 
written  notification  disclosing  all 
changes  lU  membership 

On  May  27,  1993,  Intercompany 
Collaboration  for  AIDS  Drug 
Development  filed  its  original 
notification  to  Section  6(a)  of  the  Act. 
The  Department  of  Justice  published  a 
notice  in  the  Federal  Register  pursuant 
to  Section  6(b)  of  the  Aci  on  July  6,  1993 
(58  FR  36223). 

The  last  notification  was  filed  with 
the  Department  on  November  30.  1998 
.\  notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  January  29.  1999  (64  FR  4707). 
Constance  K,  Robinson. 
Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  99-24609  Filed  9-21-99;  8:45  am) 
BILLING  CODE  441 0-11 -M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — International  Business 
Machines  Corporation  and  the  Santa 
Curz  Operation,  Inc.  Cooperative 
Development 

Notice  IS  hereby  given  that,  on 
January  22.  1999,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  use.  4301  et  seq  ("the  Act"), 
International  Business  Machines 
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Corporation  and  The  Santa  Cruz 
Operation.  Inc.  have  filed  written 
notifications  simultaneously  with  the 
Attornnv  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provision  limiting 
the  recoverv  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  International  Business  Machines 
Corporation.  Armonk.  NY;  and  The 
Santa  Cruz  Operation,  Inc.,  Santa  Cruz, 
CA.  The  nature  and  objectives  of  the 
venture  are  to  cooperatively  develop 
and  enhance  UNIX  operating  systems 
designed  to  operate  on  the  32-bit  and 
64-bit  Intel  architecture  platforms  to 
enable  innovative  new  open  systems 
computer  technologies  and  products 
more  rapidly  and  efficiently  than  either 
party  could  achieve  independently. 
Each  party  may  market  such  jointly 
developed  products. 
Constance  K.  Robin.son, 
[Im'i-.nmt Opi'rntions,  Antitrust  Division. 
FR  Dor  ')<>-J4HU)  Filed  9-21-99;  8:45  am] 

BILLING  CODE  4410-n-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Motorola/Jabil  Circuits 

Notice  is  hereby  given  that,  on  March 
■JO.  1999.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
pt  seq.  ("the  Act"),  Motorola,  Inc.  has 
filed  written  notification  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  fded  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recoverv'  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)of  the  Act,  the  identities  of 
the  parties  are  Auburn  University- 
Auburn,  AL:  labil  Circuit.  Inc.,  San  Jose. 
CA;  Loctite  Corporation,  Rocky  Hill.  CT; 
and  Motorola,  Inc.,  Schaumburg.  IL.  The 
nature  and  objectives  of  the  venture  are 
to  engage  in  a  collaborative  effort  of 
limited  duration  to  gain  further 
knowledge  and  understanding  of.  and 
develop  new  materials  and  technology 
for.  integrated-circuit  fabrication 
facilities  using  conventional  surface 
mount  technology  to  handle  new  "direct 


chip  attach  "  components,  enabling  more 

efficient  production  of  these  high 

performance  devices. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 

[FR  Doc.  99-24608  Filed  9-21-99;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[INS  No.  1998-99] 
RIN  1115-AF50 

Advance  Notice  of  Expansion  of 
Expedited  Removal  to  Certain  Criminal 
Aliens  Held  in  Federal,  State,  and  Local 
Jails 

agency:  Immigratnion  and 
Naturalization  Service,  Justice. 
ACTION:  Advance  notice  with  request  for 
comments. 


summary:  This  notice  advises  the  public 
that  the  Immigration  and  Naturalization 
Service  (Service)  intends  to  apply  the 
expedited  removal  provision  of  section 
235(b)(1)  of  the  Immigration  and 
Nationality  Act  (Act)  on  a  pilot  basis  to 
certain  criminal  aliens  being  held  in 
three  correctional  facilities  in  the  State 
of  Texas.  This  action  will  not  become 
effective  until  the  Service  evaluates  and 
addresses  public  comments  and  informs 
the  public  by  notice  in  the  Federal 
Register  when  the  expedited  removal 
provisions  will  be  implemented.  This 
pilot  program  will  last  for  a  period  of 
180  days,  and  will  be  followed  with  an 
evaluation  of  the  program.  The  Service 
believes  that  implementing  the 
expedited  removal  provisions  to  person 
who  have  been  found  by  a  Federal  judge 
to  be  guilty  of  illegal  entry  and  are 
serving  short  criminal  sentences  will 
result  in  removal  of  those  criminal 
aliens  faster  than  can  be  achieved  under 
ordinary  removal  proceedings.  This  will 
ensure  prompt  immigration 
determinations  in  those  cases  and 
consequently  will  save  Service 
detention  space  and  immigration  judge 
and  trial  attorney  resources,  while  at  the 
same  time  protecting  the  righSts  of  the 
individuals  affected. 
DATES:  Comments  must  be  submitted  on 
or  before  November  22,  1999. 
ADDRESSES:  Please  submit  written 
comments,  original  and  two  copies,  to 
the  Director.  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service.  425  I  Street  NW, 
Room  5307.  Washington,  DC  20536.  To 
ensure  proper  handling,  please 
reference  INS  No.  1998-99  on  your 
correspondence.  Comments  are 


available  for  public  inspection  at  the 
above  address  by  calling  (202)  514-3048 
to  arrange  for  an  appointment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Isabelle  Chewning.  Detention  and 
Deportation  Officer,  Immigration  and 
Naturalization  Service.  801  1  Street  NW. 
Suite  800,  Washington.  DC  20536. 
telephone  (202)  616-7797,  or  Melinda 
Clark,  Detention  and  Deportation 
Officer,  Immigration  and  Naturalization 
Service,  425  I  Street  NW,  Room  3214, 
Washington,  DC  20536,  telephone  (202) 
514-1986. 
SUPPLEMENTARY  INFORMATION: 

What  is  the  expedited  removal 
program? 

Under  section  235(b)(1)  of  the 
Immigration  and  Nationality  Act  (Act), 
as  amended  by  the  Illegal  Imm.igration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA),  certain  aliens  who 
are  inadmissible  to  the  United  States 
under  sections  212(a)  (6)  (C)  or  212(a) 
(7)  of  the  Act  are  not  entitled  to  a  formal 
removal  hearing  before  an  immigration 
judge  under  section  240  of  the  Act. 
Instead,  these  aliens  are  subject  to  an 
expedited  removal  order  issued  by  an 
immigration  officer.  Sections  212(a)  (6) 
(C)  and  212(a)  (7)  are  the  grounds  of 
inadmissibility  which  cover  aliens  who 
seek  or  have  sought  to  procure  a  visa, 
other  documentation,  or  admission  to 
the  United  States  or  other  benefits  under 
the  Act  by  fraud  or  misrepresentation  or 
who  arrive  without  proper  entry 
documents. 

On  March  6,  1997.  the  Department  of 
Justice  issued  implementing  regulations 
which  apply  the  expedited  removal 
provisions  of  section  235(b)(1)  of  the 
Act  to  certain  aliens  arriving  in  the 
United  States  on  or  after  April  1.  1997. 
(See  62  FR  10312). 

To  whom  Will  the  Section  235(b}  (1) 
Expedited  Removal  Provisions  Be 
Applied? 

Section  235(b)  (1)  (A)  (iii)  of  the  Act 
permits  the  Attorney  General,  in  her 
sole  and  unreviewable  discretion,  to 
designate  certain  other  aliens  to  whom 
the  expedited  removal  provisions  may 
be  applied  even  though  they  are  not 
arriving  in  the  United  States. 
Specifically,  the  Attorney  General  may 
applv  the  expedited  removal  provisions 
to  any  or  all  aliens  who  have  not  been 
admitted  or  paroled  into  the  Untied 
States  and  who  have  been  physically 
present  for  less  than  2  years  prior  to  the 
date  of  the  determination  of 
inadmissibility.  By  publication  of  this 
notice,  the  Attorney  General  is 
exercising  her  discretionary  authority  to 
applv  the  provisions  of  the  expedited 
removal  to  certain  alien  who: 


(i)  Have  bef 
entry  into  the 
U.S.C.  1325(a 
the  Act)  if  the 
the  time,  plac 

(ii)  Have  nc 
into  the  Unitt 
been  physical 
vears  [irior  to 
determinatioi 

(iii)  Are  ser 
the  Big  Sprin; 
Detention  Cei 
Bureau  of  Pri 
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(i)  Have  been  convicted  of  illegal 
entrv  into  the  United  States  under  8 
U.S.C.  1325(a)  (1)  or  (2)  (section  273  of 
the  Act)  if  the  court  record  establishes 
the  time,  place,  and  manner  of  entry; 

(ii)  Have  not  been  admitted  or  paroled 
into  the  United  States  and  who  have 
been  phvsically  present  for  less  than  2 
vears  [irior  to  the  date  of  the 
determination  of  inadmissibility;  and 

(iii)  Are  ser\'ing  criminal  sentences  in 
the  Big  Spring  (Correction  (Center,  Eden 
Detention  Center,  or  Reeves  County 
Bureau  of  Prisons  Contract  Facility. 

Under  What  Authority  Is  the 
Immigration  and  Naturalization 
Service  Taking  This  Action? 

In  addition  to  the  statutory  authority 
contained  in  section  233(b)(l)(A)(iii)  of 
the  Act,  the  expedited  rennnal 
provisions  contained  in  the  Service's 
regulations  at  8  CFR  23.5.3(b)(l)(ii) 
provides  as  follows: 

(ii)  As  specifically  designated  by  the 
Commissioner,  aliens  who  arrive  in. 
attempt  to  enter,  or  have  entered  the 
United  States  without  having  been 
admitted  or  paroled  following 
inspection  by  an  immigration  officer  at 
a  designated  port-of-entry.  and  who 
have  not  established  to  the  satisfaction 
of  the  immigration  officer  that  they  have 
been  phvsicallv  present  in  the  United 
States  continuously  for  the  2-year 
period  immediately  prior  to  the  date  of 
determination  of  inadmissibility.  The 
Commission  shall  have  the  sole 
discretion  to  apply  the  provisions  of 
section  235(b)(1)  of  the  Act,  at  any  time, 
to  any  class  of  aliens  described  in  this 
section.  The  Commissioner's 
designation  shall  become  effective  upon 
publication  of  a  notice  in  the  Federal 
Register.  However,  if  the  Commissioner 
determines,  in  the  exercise  of  discretion, 
that  the  delay  caused  by  publication 
would  adversely  affect  the  interests  of 
the  United  States  or  the  effective 
enforcement  of  the  immigration  laws, 
the  Commissioner's  designation  shall 
become  effective  immediately  upon 
issuance,  and  shall  be  published  in  the 
Federal  Register  as  soon  as  practicable 
thereafter.  When  these  provisions  are  in 
effect  for  aliens  who  enter  without 
inspection,  the  burden  of  proof  rests 
with  the  alien  to  affirmatively  show  that 
he  or  she  has  the  required  continuous 
phvsical  presence  in  the  United  States. 
Anv  absence  from  the  United  States 
shall  serve  to  break  the  period  of 
continuous  physical  presence.  An  alien 
who  was  not  inspected  and  admitted  or 
paroled  into  the  United  States  but  who 
establishes  that  he  or  she  has  been 
continuously  physically  present  in  the 
United  States  for  the  2-year  period 
immediately  prior  to  the  date  of 


determination  of  inadmissibility  shall 
be  detained  in  accordance  with  section 
235(b)(2)  of  the  .-Kct  for  a  proceeding 
under  section  240  of  the  Act. 

Because  the  regulation  provides  the 
authority  to  apply  expedited  removal  to 
aliens  affected  by  this  pilot  program,  the 
Service  is  not  amending  its  regulation, 
but  it  is  announcing  the  pilot  program 
through  this  notice  and  a  subsequent 
notice  after  receiving  public  comment. 

Why  Is  This  .Action  Being  Taken? 

The  Service  identifies  and  processes 
thousands  of  criminal  aliens  for  removal 
each  vear  while  they  are  incarcerated  in 
Federal.  State,  and  local  jails  and 
correctional  facilities.  There  are  several 
programs  and  methods  in  place  to 
accomplish  this  task.  Most  notable  is  the 
Institutional  Removal  Program  (IRP). 
wherebv  immigration  officers  are 
stationed  at  specific  Federal  and  State 
correctional  facilities  to  process  aliens 
for  removal  proceedings,  which  are 
conducted  at  that  site  by  Immigration 
Judges  before  their  release  from  criminal 
custodv.  If  found  removable,  the  aliens 
can  then  be  removed  frum  the  country 
immediately  upon  completion  of  their 
sentence,  without  the  Service  incurring 
additional  detention  costs  to  house 
them  during  their  removal  proceedings. 
Manv  of  the  aliens  incarcerated  in 
certain  IRP  facilities  have  been 
convicted  of  illegal  entr\-  under  8  U.S.C. 
1325  (section  275  of  the  Act),  often 
initiated  after  the  alien  has  committed 
multiple  illegal  entries.  Many  are  given 
relatively  short  sentences  that  make  it 
difficult  to  complete  removal 
proceedings  before  an  immigration 
judge  prior  to  the  completion  of  their 
sentences.  Since  these  aliens  have  been 
convicted  of  illegal  entrw  the  court 
records  and  documentation  in  the  file 
will  clearly  establish  the  time,  place, 
and  manner  of  entry,  thereby 
establishing  eligibility  for  expedited 
removal.  Under  this  pilot  program, 
therefore,  expedited  removal  will  only 
be  applied  where  the  Federal  Courts 
have  affirmativelv  determined  that  the 
alien  falls  within  the  illegal  entry 
criteria  for  expedited  removal. 

Will  the  Program  Be  Expanded  to  all 
Federal.  State,  and  Local  Jails  and 
Correctional  Facilities? 

No.  This  pilot  program  will  be  limited 
to  the  following  IRP  facilities:  Big 
Spring  Correction  Center.  Eden 
Detention  Center,  and  Reeves  County 
Bureau  of  Prisons  Contract  Facility.  This 
limitation  will  permit  the  Ser\'ice  to 
provide  thorough  training  to  all  officers 
involved  in  the  proc;ess,  to  monitor  the 
procedures  being  followed,  and  to 
evaluate  the  effectiveness  of  the  pilot 


program  for  possible  application  to 
other  IRP  facilities. 

Will  Expedited  Removal  Be  Applied  to 
all  Criminal  .Aliens  Detained  at  These 
Sites? 

No.  The  Sendee  intends  to  apply  the 
expedited  removal  provisions  only  to 
those  aliens  convicted  of  illegal  entr\- 
who  have  not  previously  been  removed, 
provided  the  court  records  explicitly 
established  the  time,  place,  and  manner 
of  entry,  and  that  the  alien  has  not  been 
admitted  or  paroled  into  the  United 
States  and  has  not  been  physically 
present  continuously  for  the  2-year 
period  immediately  prior  to  the  date  of 
the  determination  of  inadmissibility. 

Those  aliens  who  have  reentered  the 
United  States  illegally  after  having  been 
previously  ordered  removed  from  the 
United  States  will  continue  to  be  subject 
to  reinstatement  of  the  prior  order  of 
removal  under  section  241(a)(5)  of  the 
Act.  The  Service  will  also  continue  to 
apply  the  existing  procedures  under 
section  238  of  the  Act  for  removal  of 
most  aliens  convicted  of  an  aggravated 
felony. 

What  Does  the  Service  Expect  To 
Achieve  Through  This  Pilot  Program? 

The  Service  expects  the  piint  program 
to  demonstrate  a  greater  efficiency  m 
processing  criminal  aliens  who  meet  the 
statutorv  criteria  for  expedited  removal, 
but  who  may  not  be  eligible  for  other 
existing  programs  or  could  not  be  as 
promptlv  removed  under  the  IRP.  In 
addition,  many  of  the  relatively  routine 
cases  that  fall  within  the  statutory 
criteria  for  expedited  removal  but  are 
currently  being  heard  bv  immigration 
judges  in  the  IRP  could  be  processed 
under  expedited  removal,  and  the 
administrative  resources  and  detention 
costs  currently  expended  on  these  cases 
could  be  applied  to  other  IRP  cases  or 
to  other  detained  cases.  The  increased 
volume  of  illegal  entries  and  the 
increasing  number  of  criminal  aliens 
being  apprehended  and  identified  have 
resulted  in  a  critical  shortage  of  Service 
detention  space  in  recent  months.  This 
shortage  necessitates  that  the  Service 
explore  further  appropriate  means  to 
achieve  the  most  efficient  use  of  limited 
Service  detention  space.  The  Ser\dce  is 
confident  that  the  experience  it  has 
gained  since  the  implementation  of  the 
expedited  removal  program  at  ports-of- 
entry  on  April  1.  1997,  will  enable  it  to 
successfully  pilot  a  very  limited 
expansion  of  the  program  in  a  manner 
that  is  both  effective  and  fair. 
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How  Will  the  Service  Ensure  That  an 
Alien  Placed  in  the  Expedited  Removal 
Program  Will  Not  Be  Subjected  to 
Persecution  or  Torture  Upon  Removal 
From  the  United  States? 

Ser\i(:e  regulations  provide  that  any 
alien  who  indicates  either  an  intention 
to  apply  for  asylum,  withholding  of 
removal  under  section  241(b)(3)  of  the 
Act,  or  protection  under  the  Convention 
Against  Torture,  or  expresses  a  fear  of 
persecution,  torture,  or  other  harm  shall 
be  referred  for  an  interview  by  an 
asylum  officer  to  determine  whether  the 
alien  has  a  credible  fear.  The  Form  I- 
867A  and  I-867B  currently  used  by  the 
officers  who  process  aliens  under  the 
expedited  removal  program,  in 
accordance  with  the  statutory- 
requirement  at  section  235(b)(l)(B)(iv) 
of  the  Act.  carefully  explains  to  all 
aliens  in  expedited  removal  proceedings 
the  alien's  right  to  a  credible  fear 
interview.  The  forms  also  require  that 
the  officer  determine  whether  the  alien 
has  any  reason  to  fear  harm  if  returned 
to  his  or  her  countr\'  This  form  will  also 
be  used  for  aliens  subject  to  expedited 
removal  under  this  pilot  program. 
Additionally  the  training  to  be  provided 
to  other  officers  who  will  administer  the 
program  will  emphasize  the  need  to  be 
alert  for  any  verbal  or  non-verbal 
indications  that  the  alien  may  be  afraid 
to  return  to  his  or  her  homeland. 

Once  an  alien  is  referred  to  an  asylum 
officer  for  a  credible  fear  interview,  he 
or  she  has  a  right  to  consultation  with 
a  person  of  the  alien's  choosing,  and  a 
right  to  review  by  an  immigration  judge 
of  any  negative  credible  fear 
determination.  Aliens  found  to  have  a 
credible  fear  are  then  placed  into 
ordinary  removal  proceedings  before  an 
immigration  judge  where  they  may 
apply  for  asylum  and  withholding  of 
removal. 

How  Does  the  Effect  of  an  Expedited 
Removal  Order  Issued  by  an 
Immigration  Officer  Differ  From  the 
Effect  of  a  Final  Removal  Order  Issued 
by  an  Immigration  ludge  Under  Section 
240  of  the  Act? 

Regardless  of  whether  the  final  order 
is  issued  by  an  immigration  judge  or  the 
Board  of  Immigration  Appeals  under 
section  240  of  the  Act  or  by  an 
immigration  officer  under  section 
235(b)(1)  of  the  Act,  the  consequences 
are  the  same.  The  alien  is  prohibited 
from  returning  to  the  United  States 
without  advance  permission  for  the 
period  of  time  specified  in  section 
212(a)(9)  of  the  Act  Where  proceedings 
are  initiated  other  than  upon  the  alien's 
arrival  in  the  United  States,  the  alien 
ordered  removed  is  inadmissible  for  a 


period  of  10  years  (or  20  years  in  the 
case  of  a  second  or  subsequent  removal). 
If  the  alien  should  illegally  reenter  the 
United  States,  he  or  she  is  subject  to 
reinstatement  of  removal  under  section 
241(a)(5)  of  the  Act  and  to  civil  and 
criminal  penalties  contained  in  the  Act 
and  in  other  Federal  statutes. 

How  Will  the  Service  Evaluate  the 
Integrity,  Productivity  and  Effectiveness 
of  This  Program? 

The  Service  intends  to  monitor  the 
process  carefully  and  will  conduct  an 
evaluation  of  the  program  upon  the 
termination  of  the  pilot  program  after 
180  days  have  elapsed.  The  Service  will 
regularly  conduct  reviews  of  a  sampling 
of  expedited  removal  cases  processed  at 
the  selected  facilities.  The  files  will  be 
reviewed  to  ensure  that  all  procedures 
are  properly  followed,  especially  those 
procedures  designed  to  protect  the 
rights  of  the  aliens  involved.  This  is  the 
same  process  used  by  the  Service  for 
monitoring  port-of-entry  expedited 
removal  cases.  The  Service  will  also 
conduct  site  visits  to  conduct  follow-up 
training  and  on-site  monitoring.  The 
Service  will  also  monitor  statistics 
pertaining  to  the  number  of  aliens 
removed  through  this  program. 

Why  Is  the  Service  Soliciting  Public 
Comments  on  This  Notice? 

While  not  required  under  the 
Administrative  Procedures  Act,  the 
Service  is  interested  in  receiving 
comments  from  the  public  on  all  aspects 
of  the  expedited  removal  program,  but 
especially  on  the  effectiveness  of  the 
program,  problems  envisioned  by  the 
commenters,  and  suggestions  on  how  to 
address  those  problems.  We  believe 
that,  by  maintaining  a  dialogue  with 
interested  parties,  the  Service  can 
ensure  that  the  program  remains 
effective  in  combating  and  deterring 
illegal  entry  whole  at  the  same  time 
protecting  the  rights  of  the  individuals 
affected. 

When  Will  These  Actions  Begin  and 
How  Long  Will  It  Last? 

After  evaluating  and  addressing  the 
public  comments,  the  Service  will 
inform  the  public:  by  notice  in  the 
Federal  Register  30  days  prior  to  the 
pilot  program's  implementation.  The 
program  will  remain  in  effect  for  180 
days. 

Dated:  September  14.  1999. 

Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  99-24385  Filed  9-21-99;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No,  50-73] 

General  Electric  Company;  Notice  of 
Consideration  of  Application  for 
Renewal  of  Facility  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  renewal  of  Facility  License 
No.  R-33.  issued  to  the  General  Electric 
Company  (the  licensee)  for  operation  of 
the  General  Electric  Nuclear  Test 
Reactor  located  on  the  V'allecitos 
Nuclear  Center  in  Sunol.  California. 

The  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-33  for  twenty  years  from  date  of 
issuance,  in  accordance  with  the 
licensee's  timely  application  for  renewal 
dated  September  30,  1997,  as 
supplemented  on  November  20,  1997, 
and  June  18,  and  August  23.  1999. 

Prior  to  a  decision  to  renew  the 
license,  the  Commission  will  have  made 
findings  required  by  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  regulations. 

Within  thirty  days  of  publication  of 
this  notice,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
renewal  of  the  subject  facility  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFT?  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW. 
Washington,  DC.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  within  the  time  prescribed 
above,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  he  permitted 
with  particular  reference  to  the 
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following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  nf  anv  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Anv  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must 
include  a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
fact  to  be  raised  or  controverted.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  relv  to  establish  those  facts  or 
expert  opinion  and  the  petitioner  must 
provide  sufficient  information  to  show- 
that  a  genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  inter\'ene  must  be  filed  with 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 


Washington.  DC  20555.  Attention: 
Rulemaking  and  Adjudications  staff,  or 
mav  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  N\V, 
Washington,  DC  within  the  time 
prescribed  above.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  bv  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000 
(in  Ntissouri  l-{800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Ledvard  B.  Marsh:  petitioner's  name 
and  telephone  number:  date  petition 
was  mailed:  General  Electric  Company 
Nuclear  Test  Reactor;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  Mr.  Benton  M. 
Murrav.  Vl8,  General  Electric  Company, 
Vallecitos  Nuclear  Center,  6705 
Vallecitos  Road,  Sunol.  CA  94586. 

Nontimelv  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  September  30.  1997.  as 
supplemented  on  November  20,  1997, 
and  lune  18.  and  August  23,  1999. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  at  2120  L  Street.  NW. 
Washington,  DC 

Dated  at  Rockville.  Maryland,  this  16th  day 
of  September  1999. 

For  the  Nuclear  Regulatory'  Commission. 
Thomas  Koshy, 

Acting  Chief,  Events  Assessment.  Generic 
Communications  and  Non-Power  Reactors 
Branch.  Division  of  Regulatory  Improvement 
Programs.  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  99-24669  Filed  9-21-99:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-151] 

University  of  Illinois  at  Urbana- 
Champaign:  University  of  Illinois  at 
Urbana-Champaign  Advanced  Triga 
Research  Reactor  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  license 
amendment  to  Facility  License  No.  R- 
115,  issued  to  the  University  of  Illinois 
at  Urbana-Champaign  (UIUC  or  the 
licensee),  for  decommissioning  of  the 
UIUC  Advanced  TRIGA  Research 
Reactor,  located  on  the  UIUC  campus  in 
Urbana,  Champaign  County.  Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  is  approval  of 
the  licensee's  SAFSTOR 
decommissioning  plan.  UIUC  submitted 
their  decommissioning  plan  in 
accordance  with  10  CFR  50.82(b)  for  the 
UIUC  Advanced  TRIGA  Research 
Reactor  located  in  the  Nuclear  Reactor 
Laboratory  (NRL).  The  reactor  (1.5  MW 
thermal  power)  was  permanently  shut 
down  on  August  9,  1998.  The  licensee 
applied  for  a  possession-only  license 
amendment  on  October  5.  1998.  By 
License  Amendment  No.  10  issued  on 
April  12.  1999.  the  NRC  removed  the 
authority  to  operate  the  reactor  and 
authorized  possession  of  the  residual 
radioactive  materials. 

The  proposed  decommissioning  plan 
would  place  the  NRL  and  reactor  into 
safe  storage  until  at  least  2009  because 
this  date  is  the  soonest  the  Department 
of  Energv  can  accept  fuel  from  the 
UIUC.  Domestic  spent  nuclear  fuel 
receipts  at  the  Idaho  National 
Engineering  and  Envirotunental 
Laboratory  have  been  severely 
constrained  because  of  a  settlement 
agreement  of  a  lawsuit  concerning  spent 
nuclear  fuel  and  nuclear  waste.  The 
only  fuel  storage  option  the  licensee  has 
is  to  maintain  fuel  in  storage  at  the  NRL, 
Decontamination  and  dismantlement 
activities  cannot  begin  until  fuel  is 
removed  from  the  NRL  The  licensee  has 
chosen  the  SAFSTOR  option  of 
decommissioning.  SAFSTOR  is  the 
alternative  in  which  the  facility  is 
placed  and  maintained  in  a  condition 
that  allows  the  facility  to  be  safely 
stored  and  subsequently 
decontaminated  to  levels  that  permit 
release  for  unrestricted  use  SAFSTOR 
consists  of  a  short  period  of  preparation 
for  safe  storage,  a  variable  safe  storage 
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period  of  ( ontinuini^  car*^  con.sisting  of 
security,  survoillance.  and  maintenance, 
and  ends  with  a  period  of  deferred 
decontamination.  The  regulations  in  10 
CFR  50.82(b)(4)(i)  allow  the  NRC  staff  to 
give  consideration  to  an  alternative 
which  provides  for  delayed  completion 
of  decommissioning  only  when 
necessar\'  to  protect  the  public  health 
and  safety.  The  regulations  give  factors 
to  be  considered  in  evaluating  an 
alternative  which  provides  for  delayed 
completion  of  decommissioning.  One  of 
these  factors  is  the  unavailability  of 
waste  disposal  capacity.  The  inability  of 
the  licensee  to  dispose  of  the  spent 
reactor  fuel  falls  under  this  factor.  The 
licensee  will  submit  an  updated 
decommissioning  plan  for  NRC  review 
and  approval  after  fuel  has  been 
removed  from  the  NRL. 

The  decommissioning  plan  describes 
maintaining  the  facility  in  a  safe  storage 
condition.  Fuel  will  be  stored  in 
approved  storage  racks  in  the  Bulk 
Shielding  Facility,  which  is  a  tank  of 
water  that  is  part  of  the  reactor 
biological  shield  but  is  separate  from  the 
reactor  tank.  The  licensee  plans  to 
maintain  a  regular  surveillance  schedule 
at  the  facility  during  the  SAFSTOR 
period.  The  licensee  will  continue  with 
their  current  health  physics  program 
and  the  approved  emergency  plan, 
security  plan  and  operator 
requalification  plan  during  the 
SAFSTOR  period. 

A  "Notice  and  Solicitation  of 
Comments  Pursuant  to  10  CFR  20.1405 
and  10  CFR  50.82(b)(5)  Concerning 
Proposed  Action  to  Decommission 
University  of  Illinois  at  Urbana- 
Champaign  University  of  Illinois 
Advanced  TRIG  A  Research  Reactor" 
was  published  in  the  Federal  Register 
on  June  14,  1999  (64  FR  .31882).  and  in 
the  Champaign  News-Gazette  on  June 
13,  1999.  There  were  no  comments 
received  on  the  proposed  action. 

The  proposed  action  is  in  accordance 
with  the  licensees  application  for 
amendment  dated  November  13,  1998, 
as  supplemented  by  letters  dated  May 
11  and  August  3,  1999. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  necessary 
because  of  the  UIUC's  decision  to  cease 
operations  permanently.  As  specified  in 
10  CFR  50.82,  any  licensee  may  apply 
to  the  NRC  for  authority  to  surrender  a 
license  voluntarily  and  to 
decommission  the  affected  facility. 
Once  the  licensee  permanently  ceases 
operation,  10  CFR  50.b2(b)(l)  requires 
the  licensee  to  make  application  for 
license  termination  within  two  years 
following  permanent  cessation  of 
operations,  and  in  no  case  later  than  one 


year  prior  to  expiration  of  the  operating 
license.  UIUC  is  planning  to  place  the 
facility  into  safe  storage  until  such  time 
that  the  Department  of  Energy  can 
accept  the  fuel  from  the  facility.  After 
the  fuel  is  removed,  the  licensee  will 
continue  with  decommissioning 
activities,  UCIC  is  planning  to  use  the 
area  that  would  be  released  for 
unrestricted  use  for  other  academic 
purposes. 

Environmental  Impact  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  radiological  effects  of 
maintaining  the  facility  in  a  condition  of 
safe  storage  will  be  minimal  because 
fuel  will  be  stored  in  approved  storage 
locations  under  the  restrictions  of  the 
facility  license.  In  accordance  with  the 
conditions  of  the  technical 
specifications,  the  licensee  will  conduct 
weekly  physical  surveillance  of  the 
facility  to  confirm  that  the  fuel  and 
facility  are  in  a  condition  of  safe  storage 
and  to  ensure  proper  system 
performance.  The  licensee  will  continue 
surveillance  of  primary  water  quality, 
radiation  monitoring  systems,  the 
ventilation  system  and  fuel  inspection. 
Likewise,  the  licensee  will  continue 
with  their  current  health  physics 
program,  approved  emergency  plan, 
security  plan  and  operator 
requalification  plan.  Any  solid  or  liquid 
wastes  generated  during  the  storage 
period  will  be  disposed  of  in  accordance 
with  the  regulations.  With  the 
termination  of  reactor  operations, 
effluents  released  from  the  site  will 
probably  decrease  No  new  postulated 
accidents  have  been  identified  during 
the  safe  storage  period  that  would  have 
greater  radiological  impact  than 
previously  evaluated  accidents.  The 
UIUC  estimates  that  the  typical  dose 
commitment  to  a  member  of  the  public 
at  the  site  boundary  will  continue  to  be 
less  than  2  mrem  per  year  as  has  been 
reported  in  annual  reports  from  the 
licensee.  The  UIUC  estimates  that  the 
typical  occupational  dose  commitment 
to  members  of  the  staff  will  continue  to 
be  less  than  50  mrem  per  year  per 
person  during  the  SAFSTOR  period. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 


action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

The  only  two  alternatives  to  the 
proposed  action  for  the  UCIC  Advanced 
TRIGA  reactor  are  ENTOMB  and  no 
action.  ENTOMB  is  the  alternative  in 
which  radioactive  contaminates  are 
encased  in  a  structurally  long-lived 
material,  such  as  concrete,  the 
entombed  structure  is  appropriately 
maintained  and  continued  surveillance 
is  carried  out  until  the  radioactivity 
decays  to  a  level  permitting  release  of 
the  property  for  unrestricted  use. 

The  ENTOMB  alterative  could  not  be 
put  into  place  until  the  fuel  has  been 
removed  from  the  facility.  However,  the 
UIUC  wants  to  use  the  space  that  will 
become  available  for  other  academic 
purposes  and  would  enter  into  the 
decommissioning  activities  soon  after 
fuel  is  removed  from  the  facility.  The 
alternative  of  not  decommissioning 
reactors  was  rejected  in  the  "Final 
Generic  Environmental  Impact 
Statement  on  Decommissioning  of 
Nuclear  Facilities,"  NUREG-0586.  The 
no  action  alternative  would  leave  the 
facility  in  its  present  configuration. 
Denial  of  the  application  would  result 
in  no  change  in  current  environmental 
impacts. 

The  environmental  impacts  of  the 
proposed  action  and  the  alternative 
actions  are  similar. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
resources  different  from  those 
previously  committed  for  construction 
and  operation  of  the  UIUC  Advanced 
TRIGA  reactor. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  August  20.  1999,  the  staff  consulted 
with  the  State  of  Illinois  official,  F. 
Niziolek  of  the  Illinois  Department  of 
Nuclear  Safety  (IDNS),  regarding  the 
environmental  impact  of  the  proposed 
action.  The  state  official  stated  that  the 
IDNS  chooses  not  to  provide  any 
comments  on  the  proposed  action. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
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a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  November  13.  1998.  as 
supplemented  by  letters  dated  May  11 
and  August  3,  1999.  These  documents 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
NW.,  Washington,  D.C.  20003-1527. 

Dated  at  Rockville.  Maryland,  this  16th  day 
of  September  1999. 
For  the  Nuclear  Regulatory  Commission. 

Thomas  Koshy, 

Acting  Chief.  Events  Assesament.  Generic 

Communications  and  \'on-Powpr  Reactors 

Branch.  Division  of  Regulator,-  Improvement 

Programs.  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc   99-24668  Filed  9-21-99;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Sut>committee  Meeting  on 
Materials  and  Metallurgy;  Postponed 

A  meeting  of  the  ACRS  Subcommittee 
on  Materials  and  MetaJlurg>'  scheduled 
to  be  held  on  September  22.  1999.  Room 
T-2B3.  11545  Rockville  Pike.  Rockville. 
Maryland  has  been  postponed  due  to 
the  unavailability  of  a  staff  document. 
Notice  of  the  meeting  was  published  in 
the  Federal  Register  on  Friday, 
September  3,  1999  (64  FR  48439). 
Rescheduling  of  this  meeting  will  be 
announced  in  a  future  Federal  Register 
Notice. 

Further  information  contact;  Mr.  Noel 
F.  Dudlev,  cognizant  ACRS  staff 
engineer"  (telephone  301/415-6888) 
between  7;30  a.m.  and  4:15  p.m.  (EDT). 

Dated:  September  16.  1999. 
Richard  P.  Savio, 

Associate  Director  for  Technical  Support, 
ACRS/ACNVi' 

|FR  Doc.  99-24666  Filed  9-21-99;  8:45  ami 
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Sunshine  Act  Meeting 


Nuclear 


AGENCY  HOLDING  THE  MEETING 

Regulatory  Commission. 

DATES:  \Veeks  of  September  20,  27, 
October  4.  11,  and  18,  1999. 


PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed 

MATTERS  TO  BE  CONSIDERED: 

Week  of  September  20 

Tuesday.  September  21 

9;25  a.m. — Affirmation  Session  (Public 
Meeting)  (if  needed) 

9:30  a.m.— Briefing  by  DOE  on  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  HLW 
Geologic  Repositor\^  (Public 
Meeting) 

Wednesday.  September  22 

9:00  a.m.  Meeting  on  Center  for 

Strategic  and  International  Studies 
Report,  "The  Regulatorv  Process  for 
Nuclear  Power  Reactors — a  Review" 
(Public  Meeting) 

Week  of  September  27— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  27. 

Week  of  October  4 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  October  4. 

Week  of  October  1 1— Tentative 
Thursday.  October  14 
11:30  a.m. —Affirmation  Session  (Public 
Meeting)  (if  needed) 

Week  of  October  18— Tentative 
Thursday.  October  21 

9:30  a.m.— Briefing  on  Part  35— Rule  on 
Medical  Use  of  Byproduct  Material 
(Contact:  Cathy  Hanev,  301^15- 
6825)  (SECY-99-201.  Draft  Final 
Bule—W  CFR  Part  35.  Medical  Use 
of  Byproduct  Material,  is  available 
in  the  NRC  Public  Document  Room 
or  on  NRC  web  site  at 
' '  www .  nrc  .go  v/NRC/ 
COMMISSION /SECY  index.html- 
Download  the  zipped  version  to 
obtain  all  attachments.) 

*  The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  Person  for  More 
Information:  Bill  Hill  (301)  415-1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  it.  please  contact  the 
Office  of  the  Secretary.  Attn:  Operations 
Branch,  Washington.  DC  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 


system  is  available  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmheTirc.gov  or 
dkw@nrc.gov. 

Dated:  September  17,  1999. 
William  M.  Hill,  Jr., 

SECY  Tracking  Officer.  Office  of  the 

Secretary 

;FR  Dor  99-24682  Filed  9-17-99;  2:03  pm] 

BILLING  CODE  7590-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice:  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415.  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-m5  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authoritv  to  issue  and 
.  make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  August  28. 
1999.  through  September  10.  1999  The 
last  biweekly  notice  was  pubhshed  on 
September  8.  1999  (64  FR  48858). 

Notice  of  Consideration  of  Issuance  of 
.Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  m 
10  CFR  50.92.  this  means  that  operation 
of  the  facilit>-  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
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mvnlvf  a  sii;nitu:ant  reduction  in  a 
[ndfijin  i)t  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
lomments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  ma\  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notir:e  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Branch.  Division  of 
Administration  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001.  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  .North.  11545  Rockville 
Pike,  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.,  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington,  DC. 
The  filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below 

By  October  22.  1999.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
inter\'ene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 


consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2  714.  a 
petition  for  leave  to  inter\'ene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 


those  facts  or  expert  opinion.  I'etitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material. issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petiti(.mer  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  partv. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  hilly  in  the  conduct  of  the 
hearing,  including  the  oppfjrtunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  ser\'e  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
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imission, 
and  to  the 


rinH>ndmpnt  which  is  available  for 
public  inspection  at  the  Cnrnmission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington,  DC.  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-31 7  and  50-318,  Calvert 
Cliffs  Xuclear  Power  Plant.  Unit  Nos.  1 
and  2.  Calvert  County.  Maryland 

Date  of  amendments  request:  August 
27,  1999. 

Description  of  amendments  request: 
The  proposed  amendment  revises 
Technical  Specification  (TS)  3.7.13, 
•Spent  Fuel  Pool  (SFP)  Water  Level"  to 
allow  placement  of  one  or  more  fuel 
assemblies  on  SFF  rack  spacers  to 
support  fuel  reconstitution  activities 
while  irradiated  fuel  assembly 
movement  continues  in  the  SFP. 
.\lthough  the  plant  TSs  do  not  prohibit 
fuel  reconstitution.  the  effect  of  the 
current  wording  of  TS  3.7.13,  in 
conjunction  with  the  specific  design  of 
the  SFP  and  storage  racks,  limits 
reconstituting  onlv  one  fuel  assembly  at 
a  time  and  only  when  no  irradiated  fuel 
assemblv  movement  occurs  in  the  SFP. 
Specifically,  the  proposed  change  adds 
a  new  statement  to  the  limiting 
condition  for  operation  that  would 
require  the  water  level  over  fuel 
assemblies  placed  on'rack  spacers  to  be 
19.8  feet  while  irradiated  fuel 
assemblies  are  being  moved  in  the  SFP 
The  proposed  administrative  controls 
will  ensure  that  the  current  design  basis 
fuel  handling  accident  described  in  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  bounds  a  fuel  handling 
accident  associated  with  reconstitution 
activities. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1   VVnuld  not  involve  a  significant  increase 

in  tiie  probdbility  or  consequences  of  an 
accident  previously  e\aluated. 

The  proposed  cfiange  will  require  a 
minimum  water  level  of  19,8  feet  over  fuel 
assemblies  that  are  placed  on  rack  spacers  for 
fuel  reconstitution  activities  while  fuel 
movement  continues  in  the  SFP.  This 
proposed  change  does  not  cause  any  spent 
fuel  handling  equipment  to  be  operated  in  a 
new  or  different  manner.  No  structural 
changes  or  modifications  are  being  made  to 
the  spent  fuel  handling  machine  (SFHM)  or 
to  the  spent  fuel  storage  racks, 
.administrative  controls  will  be  put  in  place 
to  ensure  that  the  SFHM  or  an  assembly 
being  carried  by  the  SFHM  will  not  strike 
assemblies  placed  on  rack  spacers.  This 


proposed  change  does  not  make  any  cluuiges 
to  equipment,  procedures,  or  processes  that 
increase  the  likelihood  of  dropping  the  fuel 
assembly  from  the  SFHM.  Administrative 
controls  will  be  put  in  place  to  limit  the 
movement  of  heavy  loads  such  that  only  a 
single-failure-proof  crane  will  be  used  in  the 
area  of  the  affected  fuel  assembly  and  the 
adjacent  storage  rack  cells  when  the 
assemblies  are  seated  on  rack  spacers  with 
their  upper  end  fittings  removed.  Therefore, 
this  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated. 

A  Fuel  Handling  Incident  (FHl)  during 
reconstitution  activities  is  bounded  by  those 
previously  analyzed  and  described  in  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  for  the  limiting  FHI.  The  number  of 
fuel  pins  that  could  be  ruptured  in  a  raised 
fuel  assembly  does  not  exceed  that 
previously  analyzed.  Also,  by  requiring  that 
reconstitution  activities  do  not  occur  until  10 
days  after  shutdown  ensures  that  afn]  FHI 
during  these  activities  will  be  bounded  by 
the  most  limiting  FHI  described  in  the 
UFSAR.  Therefore,  the  proposed  change  does 
not  significantly  increase  the  consequences 
of  an  accident  previously  evaluated. 

Ba.sed  on  the  above,  the  proposed  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  will  not  make  any 
physical  changes  to  the  plant.  Specifically, 
no  modifications  will  be  made  to  the  SFHM, 
the  spent  fuel  storage  racks,  or  the  spent  fuel 
assemblies.  No  changes  are  made  to  the 
operation  of  the  SFHM.  The  only  change 
made  by  this  activity  is  that  multiple  fuel 
assemblies  may  be  placed  on  rack  spacers  in 
the  SFP  for  reconstitution  activities. 
.Administrative  controls  will  be  put  in  place 
to  ensure  that  this  proposed  change  does  not 
create  the  potential  of  alnj  FHI  during 
reconstitution  activities  that  is  not  bounded 
by  our  current  accident  analysis.  This 
proposed  change  does  not  have  any  impact 
on  the  cooling  or  safe  geometry  functions  of 
the  SFP  storage  racks.  This  proposed  change 
does  not  create  any  new  interactions  between 
any  plant  components.  Therefore,  the 
possibility  of  a  new  or  different  type  of 
accident  is  not  created  by  this  proposed 
change. 

3.  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  Technical  Specification  requires  a 
minimum  water  level  to  be  maintained  above 
the  fuel  assemblies  stored  in  the  SFP  storage 
racks  to  ensure  that  sufficient  water  depth  is 
available  to  remove  the  assembled  iodine  gap 
activity  released  from  the  rupture  of  an 
irradiated  fuel  assembly.  The  proposed 
change  will  allow  multiple  fuel  assemblies  to 
be  placed  on  rack  spacers  for  fuel 
reconstitution  activities  while  fuel  movement 
continues  in  the  spent  fuel  pool.  These 
activities  will  reduce  the  amount  of  water 
maintained  above  the  fuel  assemblies  that  are 
placed  on  rack  spacers.  However,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safely 


UdsfU  nil  the  administrative  controls  that 
require  an  increase  in  the  decay  time  before 
these  activities  can  be  started.  Additional 
administrative  controls  will  be  put  in  place 
that  include,  in  part,  restricting  load 
movements  over  the  affected  fuel  assembly 
and  the  adjacent  storage  rack  cells,  as  well  as 
controlling  the  SFHM.  The  administrative 
controls  will  ensure  that  the  FHI  associated 
with  reconstitution  activities  is  bounded  by 
the  current  design  basis  FHI  described  in  the 
LIFSAR.  Therefore,  the  proposed  change  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Mar>dand  20678. 

Attorney  for  Licensee:  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW. 
Washington.  DC  20037. 

NRC  Section  Chief:  S.  Singh  Bajwa. 

Florida  Power  and  Light  Companv.  et 
ai.  Docket  No.  50-389,  St.  Lucie  Plant. 
Unit  No.  2,  St.  Lucie  County.  Florida 

Date  of  amendment  request:  August 
18.  1999. 

Description  of  amendment  request: 
The  proposed  amendment  will  change 
the  required  surveillance  interval  for 
cycling  the  steam  valves  in  the  turbine 
overspeed  protection  system  from 
monthly  to  quarterly.  The  license 
requirement  is  documented  in  the  St. 
Lucie.  Unit  2  Updated  Final  Safety- 
Analysis  Report  (UFSAR)  Section 
13. 7. 1.6. 2.  and  the  proposed  change 
does  not  satisfy  the  10  CFR  50.59 
standards  for  a  change  that  can  be  made 
by  the  licensee  without  prior 
Commission  approval. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probabilitv  or  consequences  of  an  accident 
previously  evaluated. 

The  small  increase  in  turbine  missile 
ejection  frequency  resulting  from  extending 
the  test  interval  for  turbine  valves  is 
acceptable  with  respect  to  the  NRC 
probabilistic  acceptance  criterion  and 
supports  quarterly  testing.  In  addition,  there 
are  no  physical  changes  to  plant  equipment 
or  changes  in  plant  operation  that  could 
initiate  or  adversely  affect  the  mitigation  or 
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consequences  of  an  accident  previously 
evaluated.  Turbine  disk  integrity  remains 
unchanged  since  the  turbine  rotor  inspection 
cycle  is  not  affected  by  the  change  in  valve 
testing  frequency.  Further,  there  are  no 
changes  to  protective  barriers  or  changes  in 
separation  of  equipment  important  to  safety. 
Therefore,  safety  related  structures,  systems, 
and  components  remain  adequately  protected 
against  potential  turbine  missiles  and  the 
potential  for  turbine  missile  generation  has 
not  significantly  increased.  The  change  to 
extend  the  turbine  valve  test  interval 
niciintains  the  intent  and  design  basis 
function  being  verified  by  the  surveillance 
requirement.  Therefore,  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

There  are  no  physical  changes  to  plant 
equipment  or  changes  in  plant  operation  that 
could  create  a  new  or  different  kind  of 
accident.  This  proposed  change  does  not 
result  in  any  plant  configuration  changes  or 
create  new  failure  modes.  The  small  increase 
in  turbine  missile  ejection  frequency 
resulting  from  extending  the  test  interval  for 
turbine  valves  is  acceptable  with  respect  to 
the  NRC  probabilistic  acceptance  criterion 
and  supports  quarterly  testing.  New  types  of 
turbine  missiles  or  strike  probabilities  are  not 
created  by  extending  the  turbine  valve  test 
interval.  No  new  or  different  kind  of  accident 
is  created.  In  addition,  turbine  disk  integrity 
remains  unchanged  since  the  turbine  rotor 
inspection  cycle  is  not  affected  by  the  change 
in  valve  testing  frequency.  Further,  there  are 
no  changes  to  protective  barriers  or  changes 
in  the  separation  of  equipment  important  to 
safety  Safety  related  structures,  systems,  and 
components  remain  adequately  protected 
against  potential  turbine  missiles,  the 
potential  for  turbine  missile  generation  has 
not  significantly  increased,  and  new  or 
different  kinds  of  accidents  are  not  created. 
Theret'nrt',  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

This  proposed  surveillance  change  extends 
the  turbine  overspeed  protection  system 
turbine  valve  test  frequency  from  monthly  to 
quarterly.  The  results  of  turbine  missile 
ejec  tion  frequency  remain  within  NRC 
ai  I  eptance  criterion  and  therefore  supports 
quarterly  testing.  There  are  no  physical 
changes  to  plant  equipment  or  changes  in 
plant  operation  that  involve  a  significant 
reduction  in  the  margin  of  safety.  Turbine 
disk  integrity  remains  unchanged  since  the 
turbine  rotor  inspection  cycle  is  not  affected 
by  the  change  in  valve  testing  frequency. 
There  are  no  changes  to  protective  barriers  or 
changes  in  separation  of  equipment 
important  to  safety.  Therefore,  safety  related 


structures,  systems,  and  components  remain 
adequately  protected  against  potential 
turbine  missiles  and  the  potential  for  turbine 
missile  generation  has  not  significantly 
increased.  The  change  in  turbine  valve  test 
interval  maintains  the  intent  and  design  basis 
function  being  verified  by  the  surveillance 
requirement.  As  such,  the  assumptions  and 
conclusions  of  the  accident  analyses  in  the 
UFSAR  remain  valid  and  associated  safety 
limits  will  continue  to  be  met.  Therefore, 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003. 

Attorney  for  licensee:  M.S.  Ross. 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000,  luno  Beach,  Florida  33408- 
0420. 

NEC  Section  Chief:  Sheri  R.  Peterson. 

GPU  Nuclear  Inc.,  Docket  No.  50-320. 
Three  Mile  Island— Unit  2  (TMI-2). 
Dauphin  County,  Pennsylvania 

Date  of  amendment  request:  June  29, 
1999,  as  supplemented  August  27.  1999 
(LAR  No.  77). 

Description  of  amendment  request: 
The  proposed  amendment  would  grant 
authority  for  the  licensee  to  possess 
limited  amounts  and  types  of 
radioactive  materials  without  unit 
distinction  so  that  after  the  sale  and 
transfer  of  the  Three  Mile  Island — Unit 
1  (TMI-1)  license  to  AmerGen, 
radioactive  materials  may  continue  to  be 
moved  between  the  TMI-1  and  TMI-2 
units.  After  the  license  transfer,  GPU 
Nuclear  will  need  to  access  the  waste 
handling  and  processing  facilities  at 
TMI-1  (currently  common  facilities)  for 
its  normal  post-defueling  monitored 
storage  (PDMS)  activities.  Similarly, 
AmerGen  as  the  TMI-1  licensee  and 
PDMS  contractor,  will  need  to  move 
radioactive  apparatus  and  materials 
between  units,  principally  during  TMI- 
1  outages.  The  amendment  would  not 
authorize  receipt  or  possession  of 
radioactive  material  or  waste  from  other 
sites. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  The  proposed  changes  would  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  no  accident  initiators  or 
assumptinns  are  affected.  The  proposed 
changes  have  no  effect  on  any  plant  systems. 
All  Limiting  Conditions  for  PDMS  and  Safety 
Limits  specified  in  the  Technical 
Specifications  will  remain  unchanged. 

(The  proposed  changes  would]  not  involve 
a  significant  increase  in  the  consequences  of 
an  accident  previously  evaluated  because  no 
accident  conditions  or  assumptions  are 
affected.  The  proposed  changes  do  not  alter 
the  source  term,  containment  isolation,  or 
allowable  radiological  consequent:es.  The 
staging  of  radioactive  materials  such  as  the 
contaminated  reactor  coolant  pump  and 
motor  components  will  not  result  in  a  source 
term,  that  if  released,  would  exceed  that 
previously  analyzed  in  the  PDMS  S.AR  [safetv 
analysis  report]  in  terms  of  off-site  dose 
consequences.  The  proposed  changes  have 
no  adverse  effect  on  any  plant  system. 

2.  [The  proposed  changes  would]  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  because  no  new  accident  initiators 
or  assumptions  are  introdu(  ed  by  the 
proposed  changes.  The  proposed  changes 
have  no  direct  effect  on  any  plant  system. 
The  changes  do  not  affect  any  system 
functional  requirements,  plant  maintenance, 
or  operability  requirements. 

3.  [The  proposed  changes  would]  not 
involve  a  significant  reduction  in  the  margin 
of  safety  because  the  proposed  changes  do 
not  involve  significant  changes  to  the  initial 
conditions  contributing  to  accident  severity 
or  consequences.  The  proposed  changes  have 
no  direct  effect  on  any  plant  systems. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Law/Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(Regional  Depository)  Walnut  Street  and 
Commonwealth  Avenue.  Box  1601. 
Harrisburg,  PA  17105. 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street,  NW., 
Washington.  DC  20037. 

NRC  Section  Chief:  Michael  T. 
Masnik. 

Illinois  Power  Company,  Docket  No.  50- 
461,  Clinton  Power  Station,  Unit  1, 
DeWitt  County,  Illinois 

Date  of  amendment  request:  August 
23,  1999. 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
certain  license  conditions  that  are 
obsolete  and  no  longer  apply. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


.\s  required 
licensee  has 
issue  of  no  s 
consideratio 
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uld]  not 
in  the  margin 
:hanges  do 
tu  the  initial 
lent  severity 
changes  have 
Items. 


.\-  ri'quired  bv  10  CFR  fsOgKa),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below; 

(1)  The  proposed  activity  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

The  proposed  changes  delete  various 
license  conditions  each  of  wfhich  has  been 
fulfilled  and  no  longer  warrants  a  license 
condition.  As  such,  the  changes  are  purely 
administrative  in  nature,  and  involve  no 
phvsical  or  operational  changes  to  the 
facility.  The  initial  conditions  and 
methodologies  used  in  the  accident  analyses 
consequently  remain  unchanged.  Further,  the 
proposed  changes  do  not  change  or  alter  the 
design  assumptions  for  the  systems  or 
components  used  to  mitigate  the 
consequences  of  an  accident.  Therefore, 
accident  analyses  results  are  not  impacted. 
On  this  basis,  the  proposed  amendment  does 
not  involve  a  significant  increase  in  the 
probabilitv  or  consequences  of  an  accident 
previously  evaluated. 

(2)  The  proposed  activity  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
rirciiient  from  any  accident  previously 
evaluated. 

.•\s  noted  above,  the  proposed  changes  are 
purely  administrative  and  involve  no 
phvsical  or  operational  changes  to  the 
facility.  .'\s  such,  the  proposed  changes  do 
not  affect  the  design  or  operation  of  any 
system,  structure,  or  component  in  the  plant. 
The  safety  functions  of  the  related  structures. 
systems,  or  components  are  not  changed  in 
any  manner,  nor  is  the  reliability  or|f|  any 
structures,  systems  or  components  reduced. 
No  new  or  different  type  of  equipment  will 
hi-  installed,  and  consequently,  no  new 
failure  modes  are  introduced.  Therefore,  the 
proposed  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

(3)  The  proposed  activity  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  proposed  changes  are  administrative 
in  nature  and  have  no  impact  on  the  margin 
of  safety  of  any  Technical  Specification. 
There  is  no  impact  on  safety  limits  or 
limiting  safety  system  settings.  The  changes 
do  not  affect  any  plant  safety  parameters  or 
setpoints.  .Ml  active/applicable  license 
(ondifions  set  forth  in  the  CF.S  Operating 
License  will  remain  in  effect,  and  no  physical 
or  operational  changes  to  the  fac:ilily  will 
result  from  these  c:hanges.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Librarv,  120  West  Johnson  Street, 
Clinton,  IL  61727. 


Attorney  for  licensee:  Leah  Manning 
Stetzner,  Vice  President,  General 
Counsel,  and  Corporate  Secretary,  500 
South  27th  Street.  Decatur,  IL  62525. 

NRC  Section  Chief:  Anthony  J, 
Mendiola. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1.  Oswego 
County,  New  York 

Date  of  amendment  request:  August 
26.  1999. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
reflect  the  proposed  implementation  of 
Noble  Metal  Chemical  Addition 
(NMCA)  so  as  to  enhance  the 
effectiveness  of  Hydrogen  Water 
Chemistry  (HWC)  in  mitigating 
Intergranular  Stress  Corrosion  Cracking 
(IGSCC)  m  reactor  vessel  internal 
components.  Specifically,  the  proposed 
amendment  would  raise  the  reactor 
water  conductivity  limit  in  TS  3. 2. 3. a 
from  1.0  micromho/cm  to  20  micromho/ 
cm  and  in  TS  3.2.3.C.1  from  5.0 
micromho/cm  to  20.0  micromho/cm 
during  NMCA  application.  The 
proposed  amendment  will  also  raise  the 
limit  in  TS  3. 2. 3. a  and  3.2.3.b  from  1 
micromho/cm  to  2  micromho/cm  for  up 
to  a  5-month  period  at  power  operation 
following  NMCA  application.  The 
reactor  water  conductivity  would  be 
restored  to  within  the  limit  currently 
specified  in  TS  3.2.3  after  the  NMCA 
process  is  complete.  The  Bases  for  TS 
3.2.3  and  4.2.3.  "Coolant  Chemistry." 
would  be  supplemented  to  explain  the 
changes  resulting  from  NMCA. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

The  operation  of  Nine  Mile  Point  Unit  1, 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  amendment  to  TS  3.2.3  will 
raise  the  reactor  water  conductivity  limit 
during  and  following  NMCA  application. 
This  change  will  allow  the  application  of  a 
layer  of  noble  metals  to  the  reactor  vessel 
internals  to  enhance  the  effectiveness  of 
HWC  in  mitigating  IGSCC.  .An  increased 
conductivity  is  expected  both  during  and 
following  NMCA.  However,  during  NMCA. 
this  increase  is  caused  principally  by 
residual  ionic  species  which  do  not 
contribute  to  IGSCC.  Following  NMCA 
application,  the  increased  conductivity  is 
expected  to  be  due  to  soluble  iron  and 
increased  pH  which  has  no  adverse  affect  on 
crack  growth.  .Accordingly,  the  proposed 


change  vviii  not  adversely  affect  reactor 
vessel  internals  or  reactor  fuel  such  that  the 
probability  of  an  accident  is  increased.  The 
proposed  change  will  not  alter  the  current  TS 
requirements  concerning  equipment  needed 
to  mitigate  the  consequences  of  an  accident 
nor  affect  the  performance  of  this  equipment. 
Therefore,  operation  in  accordance  with  the 
proposed  amendment  will  not  create  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1, 
in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  amendment  to  TS  3.2.3  will 
raise  the  reactor  water  conductivity  limit 
during  and  following  NMCA  application. 
This  change  will  allow  the  application  of  a 
layer  of  noble  metals  to  the  reactor  vessel 
internals  to  enhance  the  effectiveness  of 
HWC  in  mitigating  IGSCC.  Except  for  these 
temporary  exceptions  to  the  existing  reactor 
coolant  chemistry  specification,  no  new  plant 
or  system  operating  modes  are  being, 
introduced  and  plant  equipment  will 
continue  to  perform  their  intended  function. 
An  increased  conductivity  is  expected  both 
during  and  following  NMCA.  However, 
during  NMCA.  this  increase  is  caused  by 
ionic  species  which  do  not  contribute  to 
IGSCC.  Following  NMCA  application,  the 
increased  conductivity  is  due  to  soluble  iron 
and  increased  pH  which  has  no  adverse 
affect  on  crack  growth.  Accordingly,  the 
proposed  changes  will  not  affect  plant 
equipment  in  a  way  to  create  a  new  or 
different  kind  of  accident.  Therefore, 
operation  in  accordance  with  the  proposed 
amendment  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1, 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  amendment  to  TS  3.2.3  will 
raise  the  reactor  water  conductivity  limit 
during  and  following  the  application  of 
NMCA.  During  NMCA.  the  proposed  change 
will  raise  the  reactor  water  conductivity  limit 
in  TS  3.2.3a  and  3.2.3c.  1  to  20  [micromho/ 
cm).  However,  the  expected  increase  in 
coolant  conductivity  is  caused  principally  by 
ionic  species  which  do  not  contribute  to 
IGSCC  and,  therefore,  will  not  adversely 
affect  reactor  vessel  internals  or  reactor  fuel. 

Following  NMCA  application,  industry 
experience  indicates  that  there  may  be  an 
elevated  conductivity  approaching  the  1 
[micromho/cm)  conductivity  limit  delineated 
in  TS  3.2.3a  and  3.2.3b.  To  provide  operating 
margin,  NMPC  proposes  to  raise  this  limit  to 
2  [micromho/cm]  for  up  to  5  months  of 
power  operation  following  application.  The 
expected  increase  in  the  conductivity  is 
attributed  to  an  increase  in  soluble  iron  and 
pH  in  the  reactor  coolant  which  results  from 
the  application  of  the  noble  metals  and  its 
affect  on  the  deposits  on  the  fuel.  Soluble 
iron  nor  increased  pH  contribute  to  IGSCC 
crack  grovrth.  The  existing  1  [micromho/cml 
limit  is  based  on  EPRI  (Electric  Power 
Research  Institute)  guidelines  action  Level  2 
for  power  operation,  which  assumes  normal 
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conductivity  below  .3  (micromho/cm|. 
Increa.sing  the  limit  to  2  (micromho/cml 
during  the  period  when  soluble  iron  levels 
are  high  provides  an  equivalent  operating 
margin  consistent  with  the  chloride  and 
sulfate  limits.  Accordingly,  this  temporary 
(lless  than!  5  months)  elevated  conductivity 
is  expected,  acceptable,  and  not  considered 
"abnormal"  as  discussed  in  TS  4,2.3  and 
associated  Bases.  Daily  samples  of  coolant  for 
conductivity,  chlorides  and  sulfates  will 
continue  to  be  performed  to  assure  water 
quality. 

Therefore,  operation  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensep'.s  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
inviilvBS  nn  significant  hazards 
consideraticm. 

Local  Public  Document  Room 
location  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126 

Attorney  for  licensee:  Mark  J. 
Wetterhahn.  Esquire,  Winston  &  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005-3502. 

NRC  Section  Chief:  S.  Singh  Bajwa. 

Public  Sen'ice  Electric  &■  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  amendment  request:  August 
26. 1999 

Description  of  amendment  request: 
The  proposed  amendment  would  raise 
the  condensate  storage  tank  (CST)  low 
level  setpoint  and  the  corresponding 
allowable  value  in  Technical 
Specification  (TS)  Tables  3.3.3-2  and 
3.3.5-2.  The  subject  setpoint  is 
associated  with  the  automatic  transfer  of 
the  High  Pressure  Coolant  Injection 
(HPCI)  and  Reactor  Core  Isolation 
Cooling  (RCIC)  pump  suctions  from  the 
CST  to  the  suppression  pool  in  the 
event  of  low  CST  level.  These  changes 
are  being  made  to  address  concerns 
regarding  potential  vortexing  in  the 
HPCI  and  RCIC  suction  flowpaths. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
.•\s  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  changes  do  not  involve 
d  significant  increase  m  the  probability  or 
c;onsequences  of  an  accident  previously 
evaluated. 

The  systems  affected  by  the  proposed 
change  provide  accident  mitigation 


functions.  Neither  the  proposed  increase  in 
level  setpoint  nor  the  reliance  on  operator 
action  to  maintain  the  required  135,000 
gallon  reserve  volume  in  the  condensate 
storage  tank  (CST)  can  affect  initiation  of  a 
design  basis  accident. 

Raising  the  CST  low  level  setpoint  to 
account  for  potential  vortexing  in  the  HPCI 
and  RCIC  suction  flowpaths  provides 
assurance  that  the  functions  of  these  systems 
can  be  properly  carried  out.  There  will  no 
longer  be  a  possibility  of  air  entrainment  into 
the  RCIC  and  HPCI  pumps  suction  at  low 
levels  in  the  CST.  Initiation  of  RCIC  or  HPCI 
flow  is  unaffected  by  this  modification. 
Execution  of  the  suction  line  transfer  to  the 
suppression  pool  remains  an  entirely 
automatic  function,  utilizing  the  same  safety 
related  instrument  signals  as  previously. 

Reliance  on  level  alarms  and  operator 
action  to  maintain  the  135,000-gallon 
minimum  reserve  water  volume  in  the  CST. 
in  lieu  of  internal  standpipes,  cannot 
increase  the  consequences  of  an  accident. 
This  is  an  operational  condition  thdt 
establishes  initial  conditions  prior  to  an 
accident  occurring.  Operators  would  have 
sufficient  time  to  respond  to  a  CST  level 
decrease  under  non-accident  conditions. 
Manually  transferring  HPCI  and  RCIC  suction 
to  the  safety  related  suppression  pool  should 
CST  level  decline  below  203,000  gallons  (the 
135,000  gallons  required  inventory,  plus 
68,000  gallons  unusable)  ensures  HPCI  and 
RCIC  remain  fully  capable  of  performing 
their  design  basis  functions. 

All  parameters  pertaining  to  the  accident 
analysis,  including  pump  initiation  time, 
flowrate,  volume  and  duration  of  flow 
delivered  to  the  reactor  vessel  remain 
satisfied  following  implementation  of  this 
proposed  change.  Therefore,  no  accident 
scenario  evaluated  in  the  SAR  [Safety 
Analysis  Report]  will  be  affected,  and  the 
radiological  consequences  of  accidents 
previously  evaluated  in  the  SAR  are  not 
increased. 

These  changes,  therefore,  do  not  modify  or 
add  any  initiating  parameters  that  would 
significantly  increase  the  probability  or 
consequences  of  any  previously  analyzed 
accident. 

(2)  The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Implementation  of  these  proposed  changes 
cannot  create  the  possibility  of  a  different 
type  of  accident  from  any  previously 
considered.  First,  the  affected  systems  only 
perform  mitigation  functions,  so  postulated 
failures  of  any  of  these  systems  would  not 
initiate  a  design  basis  accident.  The  function 
credited  in  the  safety  analysis  is  automatic 
transfer  of  the  HPCI  and  RCIC  suction  lines 
from  the  CST  to  the  suppression  pool.  This 
automatic  transfer  will  still  occur  as  required. 
with  the  only  difference  being  execution 
earlier  at  a  higher  CST  water  level.  Any 
considerations  associated  with  maintaining 
the  required  minimum  CST  water  level, 
including  reliance  on  an  alarm  and  operator 
action  in  lieu  of  a  passive  design  feature, 
cannot  lead  to  an  accident  of  a  different  tvpe 
since  the  CST  itself  is  explicitly  excluded 
from  consideration  in  the  accident  analysis. 


Although  the  preference  is  to  provide 
shutdown  cooling  with  the  reactor  grade 
water  of  the  CST,  failure  to  do  so  will  neither 
impact  the  ability  to  achieve  shutdown 
cooling  nor  create  a  new  type  of  accident. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
[jreviously  evaluated. 

(3)  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  of  the  affected  TS  is 
maintained.  RCIC  is  provided  to  assure 
adequate  core  cooling  in  the  event  of  reactor 
isolation  from  its  primary  heat  sink  and 
concurrent  loss  of  feedwater  flow  to  the 
reactor  vessel  without  requiring  actuation  of 
ECCS  (Emergency  Core  Cooling  System] 
equipment.  This  function  will  be 
accomplished.  HPCI  pro\ides  a  backup  to 
RCIC  for  safe  shutdown  and  the  ECCS 
function  of  ensuring  the  reactor  core  is 
adequately  cooled  to  limit  fuel  clad 
temperature  during  a  small  break  loss  of 
coolant  accident.  The  safety  analysis  does  not 
credit  CST  water.  Since  the  automatic 
transfer  to  the  suppression  pool  is  assured 
with  the  same  high  quality  and  reliability  as 
before,  the  ECCS  function  is  not  affected. 
Should  CST  level  decline  below  the  required 
minimum  volume,  operators  would  align 
HPCI  and  RCIC  suction  to  the  suppression 
pool.  System  design  functions,  including 
containment  isolation,  continue  to  be 
maintained  in  this  alignment. 

The  CST  also  provides  a  source  of  water  for 
shutdown  during  station  blackout  ISBO) 
scenarios.  The  proposed  changes  do  not 
affect  the  ability  to  recover  from  a  SBO 
scenario. 

Core  spray  is  provided  to  assure  that  the 
core  is  adequately  cooled  following  a  LOC.^ 
[Loss  of  Coolant  Accident]  and  provides  core 
cooling  capacity  for  all  break  sizes.  Core 
spray  is  a  primary  c:ooling  source  after  the 
reactor  vessel  is  depressurized  and  a  source 
for  flooding  in  case  of  accidental  draining.  In 
Operational  Conditions  4  or  5.  the  CST  is 
relied  upon  as  the  cooling  water  source  if  the 
suppression  pool  is  drained  below  its 
minimum  level  Operator  actions  in  response 
to  a  CST  alarm  ensure  sufficient  condensate 
inventory  is  available  to  accomplish  this 
function. 

ECCS  instrumentation  (HPCI)  is  provided 
to  initiate  actions  to  mitigate  the 
consequences  of  accidents  that  are  beyond 
the  ability  of  the  operator  to  control.  RCIC 
instrumentation  is  provided  to  initiate 
actions  to  assure  adequate  core  cooling  in  the 
event  of  reactor  isolation  from  its  primary 
heat  sink  and  the  loss  of  feedwater  flow  to 
the  reactor  vessel.  The  HPCI  and  RCIC  level 
instruments  continue  to  provide  their 
automatic  function  thereby  preserving  the 
design  requirements  of  these  systems. 
Remote  shutdown  instrumentation  and 
controls  ensure  that  sufficient  capability  is 
available  to  permit  shutdown  and 
maintenance  of  Hot  Shutdown  of  the  unit 
from  locations  outside  the  control  room  in 
the  event  control  room  habitability  is  lost. 
RCIC  continues  to  satisfy  this  function. 

All  design  basis  requirements  of  HPCI, 
RCIC,  core  spray  and  the  CST  continue  to  be 
satisfied  to  ensure  safe  shutdown  and 


mitigate  a  LC 
remain  avails 
automatic  tra 
suppression 
Therefore, 
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mitigate  a  LOCA.  Required  water  volumes 
remain  available  for  core  cooling,  as  is  the 
automatic  transfer  to  the  .safety  related 
suppression  pool  source. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Peimsville  Public  Library,  190 
S.  Broadway,  Pennsville,  NJ  08070. 

Attorney  for  licensee:  Jeffrie  J.  Keenan. 
Esquire.  Nuclear  Business  Unit — N21, 
P.O.  Box  236,  Hancocks  Bridge,  N] 
08038. 

iWBC  Section  Chief:  James  W.  Clifford. 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-31 1 .  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County.  New  Jersey 

Date  of  amendment  request:  July  29, 
1999. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS) 
SurveillcUice  Requirement  4.6.1.1  to 
clarify  when  verification  of  primary 
containment  integrity  may  be  performed 
by  administrative  means  and  to  change 
the  surveillance  interval  for  verification 
of  manual  valves  and  blind  flanges 
inside  of  containment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c)  The 
NRC  staffs  review  is  presented  below: 

1.  The  operation  of  Salem  Nuclear 
Generating  Station,  Unit  Nos.  1  and  2.  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  licensee  has  determined  that  the 
proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  change  revises 
means  for  verification  of  containment 
integrity  in  certain  cases  by  allowing  the 
verification  to  be  conducted  by 
administrative  means  such  as  tagging 
requests,  other  TS  surveillance  procedures 
and  previously  performed  valve  alignments 
Although  the  current  Salem  TSs  allow  the 
use  of  administrative  means  to  verify  valve 
position,  its  application  is  limited  to  valves 
that  are  open  under  administrative  controls. 


The  proposed  amendment  does  not  change 
the  position  of  containment  isolation  valves 
or  otherwise  modify  the  containment 
integrity  Thus,  the  assumptions  made  in 
evaluating  the  occurrence  and  radiological 
consequences  of  accidents  described  in  the 
Safety  Analysis  Report  (SAR)  have  not  been 
changed  The  proposed  change  to  use 
administrative  means  continues  to  ensure 
that  the  release  of  radioactive  materials  from 
the  containment  atmosphere  will  be 
restricted  to  those  leakage  paths  and 
associated  leak  rates  assumed  in  the  accident 
analvsis.  Allowing  the  use  of  administrative 
means  to  verify  compliance  with  the 
surveillance  requirement  for  these  valves  is 
acceptable  based  on  the  limited  access  to 
these  areas  in  Modes  1  through  4  (power 
operation  through  hot  shutdown).  The 
probability  of  misalignment  of  these 
containment  isolation  valves,  once  they  have 
been  verified  in  the  proper  position  is  small. 
The  probability  of  occurrence  of  any 
previously  evaluated  accident  is  independent 
of  valve  position  verification. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  in  the  SAR. 

2.  The  operation  of  Salem  Nuclear 
Generating  Station.  Unit  Nos.  1  and  2.  in 
accordance  with  the  proposed  amendment 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  licensee  has  determined  that  the 
proposed  amendment  does  not  physicallv 
alter  the  facility  or  change  the  operation  of 
the  facility.  The  proposed  change  does  not 
affect  the  current  operation  and  response  of 
anv  systems,  structures  or  components 
assumed  to  function  in  the  accident  analysis. 
Additionally,  the  proposed  change  does  not 
increase  the  consequences  of  a  malfunction 
of  equipment  important  to  safety.  The 
proposed  change  to  use  administrative  means 
in  lieu  of  field  verification  continues  to 
ensure  that  the  relea.se  of  radioactive 
materials  from  the  containment  atmosphere 
will  be  restricted  to  those  leakage  paths  and 
associated  leak  rates  assumed  in  the  accident 
analysis. 

Therefore,  the  proposed  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

,3  The  operation  of  Salem  Nuclear 
Generating  Station.  Unit  Nos.  1  and  2.  in 
accordance  with  the  proposed  amendment 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  that  the 
proposed  amendment  does  not  involve  a 
significant  reduction  m  a  margin  of  safety. 
The  proposed  change  rnvolves  a  revision  of 
certain  TSs  surveillance  requirements  and 
frequency  of  performance.  The  proposed 
change  does  not  modify  hardware  or  plant 
operation,  and  the  accident  analyses  are 
unchanged  The  proposed  amendment  will 
continue  to  ensure  that  the  proper  valves  are 
identified  and  tested  in  accordance  with  the 
TS  requirements.  Therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 


Based  on  this  review,  it  appears  that 

the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
anlendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Librar>-.  112 
West  Broadway.  Salem.  NJ  08079 

Attorney  for  licensee  Jeffrie  J.  Keenan. 
Esquire,  Nuclear  Business  Unit — N21, 
P  C3.  Box  236.  Hancocks  Bridge,  NJ 
08038 

NRC  Section  Chief:  James  W.  Clifford 

Public  Senice  Electric  &■  Gas  Company, 
Docket  Nos.  50-272  and  50-311 .  Salem 
Nuclear  Generating  Station.  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  amendment  request:  August 
25,  1999. 

Description  of  amendment  request. 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Appendix 
C.  "Additional  Conditions,"  to 
authorize  the  performance  of  single  cell 
charging  of  operable  safety-related 
batteries  by  using  non-Class  IE  single 
cell  battery  chargers,  with  proper 
electrical  isolation.  The  single  cell 
chargers  would  be  used  to  restore 
individual  cell  float  voltage  to  the 
normal  TS  limit. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  tlie 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

1 ,  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  permits  the  use  of  an 
industry  accepted  method  to  restore  a  battery^ 
cell  to  its  design  basis  from  an  OPERABLE 
but  degraded  condition  or  to  prevent  a  cell 
from  becoming  degraded.  IEEE  Std  (Institute 
of  Electrical  and  Electronics  Engineers 
Standard]  450-1995.  "IEEE  Recommended 
Practice  for  Maintenance,  Testing,  and 
Replacement  of  Vented  Lead  Storage 
Batteries  for  Stationary  Applications,"  states 
that  single  cell  charging  is  an  acceptable 
method  of  correcting  low  cell  voltage  or  low 
specific  gravity  conditions  for  a  single  cell  or 
for  a  small  number  of  cells. 

At  least  two  class  lE  fuses  in  series  will  be 
used  on  both  the  positive  and  negative  leads 
between  the  battery  and  the  charger  to 
protect  the  battery  if  a  fault  should  develop 
in  the  charger.  The  battery  charger  design 
includes  diodes,  a  power  transformer  and 
control  circuitry  to  prevent  draining  the 
connected  cells  in  the  event  of  a  short  circuit 
in  the  120  Volt  ac  source  or  a  loss  of  charger 
input  or  output  voltage.  Charger  output  is 
controlled  automatically  to  prevent 
overcharging  the  connected  cells. 

In  the  event  of  a  controller  failure  resulting 
in  charger  overvoltage,  procedural  controls 
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gnvernmg  itu^  use  iii  the  charger  ensure  the 
rondition  is  detected  and  corrected  before 
failure  of  a  connected  cell  occurs.  While  the 
single  cell  charger  is  connected,  procedures 
will  require  periodic  checks  to  verify  proper 
charger  operation  and  to  measure  electrolyte 
level,  temperature  and  specific  gravity  for  the 
cells  being  charged.  Monitoring  will  be 
performed  at  least  once  every  eight  hours,  a 
frequency  sufficient  to  ensure  compliance 
with  the  requirements  of  the  Technical 
Specifications. 

An  insulating  material  will  be  used  to 
minimize  the  possibility  of  shorting  leads  or 
clips  at  the  battery.  Administrative  controls 
governing  the  use  and  storage  of  transient 
loads  are  sufficient  to  ensure  the  use  of  single 
cell  battery  chargers  does  not  create  a 
potential  missile  hazard  to  safety  related 
systems,  structures  and  components. 

The  Class  IE  DC  system  is  not  an  accident 
initiator.  The  Class  lE  DC  system  supports 
the  operation  of  safety  related  equipment 
required  for  the  safe  shutdown  of  the  plant 
and  for  the  mitigation  of  accident  conditions. 
Therefore,  the  proposed  change  does  not 
increase  the  probability  of  an  accident 
previously  evaluated. 

The  station's  dc  systems  will  be  operable 
to  mitigate  the  consequences  of  an  accident 
previously  evaluated.  Single  cell  charging 
would  be  limited  to  one  OPERABLE  class  IE 
battery  bank  at  a  time  for  either  the  28  VDC 
or  125  VDC  systems.  Therefore,  failure  of  a 
class  IE  battery  as  a  result  of  single  cell 
charging  would  be  limited  to  a  single  channel 
and  would  not  reduce  the  number  of 
OPERABLE  dc  sources  below  that  required  to 
safely  shutdown  the  plant  Administrative 
controls  would  also  prohibit  the  use  of  single 
cell  charging  for  an  OPERABLE  class  IE 
battery  if  less  than  the  minimum  number  of 
class  IE  batteries  required  by  Technical 
Specifications  are  OPERABLE. 

The  proposed  change  does  not  cause  the 
capability  of  the  class  lE  DC  system  to  be 
degraded  below  the  level  assumed  for  any 
accident  described  in  the  SAR  [Safety 
.Analysis  Report].  It  would  enhance  the 
availability  of  safety  related  equipment 
required  for  the  safe  shutdown  of  the  plant 
and  for  the  mitigation  of  accident  conditions. 
Therefore  the  radiological  consequences  of 
an  accident  will  remain  inside  the  design 
basis  while  single  cell  charging  is  performed 
on  an  OPERABLE  battery. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
.iccident  from  any  accident  previously 
evaluated. 

The  potential  to  adversely  affect  the  Class 
IE  batteries  is  minimized  by  the  use  of  Class 
lE  fuses  and  by  appropriate  administrative 
(  untrols.  Failure  modes  associated  with  the 
proposed  change  are  bounded  by  the  loss  of 
a  Class  IE  battery  bank  which  was  previously 
evaluated-  Therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  permits  the  use  of 
non-Class  IE  single  cell  battery  chcirgers, 
with  proper  electrical  isolation,  for  charging 
connected  cells  in  OPERABLE  class  IE 


batteries.  This  would  allow  parameters  for  an 
individual  cell  or  for  a  small  number  of  cells 
to  be  restored  to  the  normal  values  specified 
in  Technical  Specifications  without  affecting 
the  remainder  of  the  cells  in  the  battery. 
Increased  cell  monitoring  after  single  cell 
charging,  together  with  PSE&G's  corrective 
action  program  which  requires  degraded  and 
non-conforming  conditions  to  be 
documented  and  evaluated,  provides 
assurance  that  the  use  of  single  cell  charging 
will  not  cause  long-term  cell  degradation  to 
go  undetected.  Since  all  battery  cells  are 
required  to  be  maintained  within  the 
allowable  values  specified  in  Technical 
Specifications,  and  since  the  use  of  the  single 
cell  charger  will  not  adversely  affect  battery 
capacity  or  capability,  the  proposed  change 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Libran'.  112 
West  Broadway,  Salem,  .NJ  08079. 

Attorney  for  licensee:  Jeffrie  J.  Keenan. 
Esquire,  Nuclear  Business  Unit — N21. 
P.O.  Box  236,  Hancocks  Bridge,  NJ 
08038. 

NBC  Section  Chief:  James  W.  Clifford. 

Previously  Published  Notice  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Commonwealth  Edison  Company. 
Docket  Nos.  STN  50-^56  and  STN  50- 
457,  Braidwood  Station.  Units  1  and  2, 
Will  County.  Illinois 

Date  of  amendment  request:  Julv  30, 
1999. 

Description  of  amendment  request: 
The  proposed  amendments  would 
temporarily  change  the  Technical 


Specifications  (TS)  to  increase  the  upper 
temperature  limit  for  tht;  Ultimate  Heat 
Sink  (UHS)  from  98  degrees  Fahrenheit 
to  100  degrees  Fahrenheit.  The 
proposed  temporary  change  would  be  in 
effect  until  September  30.  1999. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  August  18, 
1999  (64  FR  44962). 

Expiration  date  of  individual  notice: 
September  17,  1999. 

Local  Public  Document  Room 
location:  Wilmington  Public  Library, 
201  S.  Kankakee  Street.  Wilmington, 
Illinois  60481. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determinea  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  1,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC,  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 
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blication  of 


Baltimore  Gas  and  Electric  Company. 
Docket  Nos.  50-31 7  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2.  Calvert  County.  Maryland 

Date  of  application  for  amendments: 
November  30.  1998.  as  supplemented 
May  25,  1999. 

Brief  description  of  amendments:  Tho 
amendments  revise  the  appropriate 
Technical  Specifications  to  permit  the 
use  of  leak-limiting  Alloy  800  repair 
sleeves  developed  bv  AAB — 
Combustion  Engineering  lABB-CE)  to  be 
used  at  Calvert  Cliffs. 
Date  of  issuance:  SepXemhej  1.  1999. 
Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  during  the 
spring  2000. 

.Amendment  Nos.:  231  and  207. 
Facility  Operating  License  Nos.  DPH- 
53  and  DPR-69:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  lanuary  13.  1999  (64  PR  2244). 

The  May  25,  1999.  letter  provided 
clarifv'ing  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  these  amendments  is  contained  in  a 
Safetv  Evaluation  dated  September  1. 
1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick.  Maryland  20678. 

Carolina  Power  &  Light  Company. 
Docket  No.  50-261.  H.  B  Robinson 
Steam  Electric  Plant.  Unit  No.  2. 
Darlington  County.  South  Carolina 

Date  of  application  for  amendment: 
January  28,  1999. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specificadon  (TS)  5.6.5,  "Core 
Operating  Limits  Report  (COLR),"  to 
add  two  references  to  the  list  of 
approved  topical  reports. 

Date  of  issuance:  September  1.  1999. 

Effective  date:  September  1,  1999. 

Amendment  No.:  185. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  Februarv  24.  1999  (64  FR 
9184). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  1, 
1999. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
147  West  College  Avenue,  Hartsville, 
South  Carolina  29550, 


Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
January  22,  1999. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specifications  4. 3. a  and  4.3.b  and  Basis 
Section  4.3  to  permit  reactor  coolant 
system  leak  test  to  be  performed  at 
normal  operating  pressure  following 
each  refueling  outage  according  to  the 
requirement  of  the  American  Society  of 
Mechanical  Engmeers  Boiler  and 
Pressure  Vessel  Code.  Section  XI.  and 
implemented  in  accordance  with  10 
CFR  50.55a(g). 

Date  of  issuance:  September  2,  1999. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  .\'o.:  203. 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications 

Date  of  initial  notice  in  Federal 
Register:  April  7,  1999  (64  FR  17023). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  m  a 
Safety  Evaluation  dated  September  2, 
1999. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue.  White  Plains,  New 
York  10610 

Consumers  Energ}'  Company,  Docket 
No.  50-255.  Palisades  Plant.  Van  Buren 
County.  Michigan 

Date  of  application  for  amendment: 
June  17.  1998.  as  supplemented  June  23 
and  December  2,  1998.  and  March  18. 
1999. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  reduce  the  minimum 
reactor  vessel  flow  rate  requirement  and 
revise  the  units  of  measurement  tor 
consistency  with  the  flow  measurement 
procedure. 

Date  of  issuance:  September  3,  1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  of  issuance 

Amendment  No.:  187 

Facility  Operating  License  No  DPR- 
20.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  m  Federal 
Register:  July  2,  1998  (63  FR  36271) 

The  December  2,  1998.  letter  provided 
additional  clarif\-mg  information  and 
the  March  18,  1999.  letter  requested  a 
60-day  allowance  for  implementation  of 
the  amendment.  The  additional 


information  and  proposed  change  to  the 
implementation  period  were  within  the 
scope  of  the  original  Federal  Register 
notice  and  did  not  change  the  staffs 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safetv  Evaluation  dated  September  3, 
1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Wylen  Library-,  Hope 
College.  Holland.  Michigan  49423-3698 

Duquesne  Light  Company,  et  al,  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Power  Station.  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  application  for  amendments: 
December  24,  1998.  as  supplemented 
June  15,  June  17.  and  July  7,  1999. 

Brief  description  ofarnendments:  The 
amendments  revise  the  Technical 
Specification  (TS)  requirements  for  the 
axial  flux  difference  (AFD)  monitor, 
quadrant  power  tilt  ratio  (QPTR) 
monitor,  rod  position  deviation  monitor. 
and  rod  insertion  limit  (RIL)  monitor. 
Specifically,  the  changes  (1)  relocate 
requirements  for  the  AFD  monitor  and 
the  QPTR  monitor  to  the  Licensing 
Requirements  Manual:  (2)  delete 
requirements  for  the  rod  position 
deviation  monitor  and  RIL  monitor  from 
the  TSs;  (3)  modify  Unit  1  surveillance 
requirements  (SR)  4.1.3.5  and  4.1.3.6  by 
incorporating  the  Unit  2  wording  to 
provide  surveillances  more  consistent 
with  the  Limiting  Condition  for 
Operation;  (4)  change  Unit  1  SR 
4.1.3.2.2,  SR  4.1.3.5,  SR  4.1.3.6  and  Unit 
2  SR  4  1,3.5  from  24-hour  sur\eil!anrp 
frequencies  to  12-hour  frequencies;  and 
(5)  delete  Unit  1  SR  4.1.3.2.3. 
Date  o/issuance;  August  30.  1999. 
Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  BO  davs 
.Amendment  Nos.:  225  and  102. 
Facility  Operating  License  Nos  DPR- 
b6  and  NPF-73:  .Amendments  revised 
the  Technical  Specifications 

Date  of  initial  notice  m  Federal 
Register:  January-  27,  1999  (64  FR  4155) 
The  June  15.  June  17.  and  fulv  ~.  1999. 
letters  provided  additional  information 
hut  did  nf)t  change  the  initial  proposed 
no  significant  hazards  consideration 
determination  or  expand  the 
amendment  beyond  the  scope  of  the 
initial  notice. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safetv  Evaluation  dated  .August  30. 
1999" 

No  significant  hazards  consideration 
comments  received:  No 


51352 


Federal  Register/ Vol.  64,  No.  183/ Wednesday.  September  22.  1999 /Notices 


Local  Public  Document  Room 
location:  B  F  lones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa,  PA 
15001. 

Entergy-  Operations,  Inc.,  Docket  No.  50- 
J1.3.  Arkansas  ^Juclear  One,  Unit  No.  1, 
Pope  County.  Arkansas 

Date  of  amendment  request:  April  9, 
1999,  as  supplemented  by  letter  dated 
July  14,  1999. 

Brief  description  of  amendment: 
Revises  requirements  affecting  the 
surveillance  methods  for  the 
containment  tendons,  the  conduct  of 
containment  visual  inspections,  and  the 
reporting  methods  employed  in 
disseminating  the  results  of  these 
inspections  to  the  NRC. 

Date  of  issuance:  September  9.  1999. 
Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 
Amendment  No.:  199. 
Facility  Operating  License  No.  DPR- 
51 :  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  19.  1999  (64  FR  27320). 

The  }uly  14,  1999,  letter  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  .^pril  9,  1999. 
application  and  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  9, 
1999. 

No  significant  hazards  consideration 
comments  received:  No, 

Local  Public  Document  Room 
yocatjon;  Tomlinson  Libran'.  Arkansas 
Tech  University,  Russellville.  Arkansas 
72801. 

FirstEnergy  Nuclear  Operating 
Company^  Docket  No.  50-440,  Perry 
Nuclear  Power  Plant,  Unit  1.  Lake 
County,  Ohio 

Date  of  application  for  amendment: 
March  17.  1999. 

Brief  description  of  amendment:  This 
amendment  approves  a  proposed 
modification  that  changes  the  Perry 
facility  as  described  in  the  Updated 
Safety  Analysis  Report.  The  change 
incorporates  a  leak-off  line  in  the 
residual  heat  removal  system.  The  leak- 
off  line  is  designed  to  eliminate  an 
operator  work  around,  which  will 
significantly  reduce  the  collective  dose 
to  operations  personnel. 

Date  of  issuance:  August  31,  1999. 

Effective  date  August  31.  1999. 

/Amendment  No.:  106. 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  authorizes  the 


revision  of  the  Updated  Safety  Analysis 
Report. 

Date  of  initial  notice  in  Federal 
Register:  May  19.  1999  (64  FR  27322) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  31, 
1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Perry  PubUc  Library.  3753 
Main  Street.  Perrv'.  OH  44081 

Florida  Power  Corporation,  et  al. 
Docket  No.  50-302.  Crystal  River 
Nuclear  Generating  Plant,  Unit  3,  Citrus 
County,  Florida 

Date  of  application  for  amendment: 
May  10.  1999. 

Brief  description  of  amendment:  The 
amendment  corrects  an  invalid 
reference  in  Section  5.8,  "High 
Radiation  Area."  of  the  Crystal  River 
Unit  3  Improved  Technical 
Specifications  (ITS). 

Date  of  issuance:  September  3,  1999. 
Effective  date:  September  3,  1999. 
Amendment  No.:  186. 
Facilitv  Operating  License  No.  DPR- 
72:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  )uly  14,  1999  (64  FR  38026) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  3, 
1999' 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Coastal  Region  Library.  8619 
W.  Crystal  Street,  Crystal  River,  Florida 
34428. 

Northeast  Nuclear  Energy  Company,  et 
al.  Docket  No.  50-A23,  Millstone 
Nuclear  Power  Station.  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
May  17.  1999. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  (TS)  section  4.4.6. 2. 2.e  to 
replace  the  reference  to  American 
Society  of  Mechanical  Engineers 
(ASME)  Code  paragraph  IWV-3472(b) 
which  pertains  to  the  frequency  of 
leakage  rate  testing  for  6-inch,  nominal 
pipe  size  valves  and  larger  with  the 
requirement  that  the  surveillance 
interval  and  frequency  of  surveillance 
leakage  rate  testing  for  these  valves  be 
performed  pursuant  to  the  requirements 
of  TS  4.0.5.  "Operations  and 
Surveillance  Requirements." 

Date  of  issuance:  September  10.  1999. 

Effective  date:  As  of  the  date  of 
issuance. 


Amendment  No.:  174. 

Facility  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  14.  1999  (64  FR  38033). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  10. 

1999' 

No  significant  hazards  consideration 

comments  received:  No 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich.  Coimecticut,  and  the 
Waterford  Library.  ATTN;  Vince 
Juliano.  49  Rope  Ferry  Road,  Waterford. 
Connecticut. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Units 
1  and  2,  Goodhue  County,  Minnesota 

Date  of  application  for  amendments: 
May  13.  1999. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specifications  6.2.A.2,  "Onsite  and 
Offsite  Organizations,"  to  reflect  a 
change  in  the  plant  organizational 
structure  that  was  implemented  on 
March  1,1999. 

Date  of  issuance:  August  26.  1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  Nos.:  146  and  137. 

Facility  Operating  License  Nos.  DPR- 
42  and  DPR-60:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  14.  1999  (64  FR  38034). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  26, 

1999' 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
April  12!  1999. 

Brief  description  of  amendment:  The 
amendment  removes  from  the  Technical 
Specifications  a  footnote  regarding 
departiu-e  from  nucleate  boiling 
analysis. 

Date  of  issuance:  September  2,  1999. 

Effective  date:  September  2,  1999. 
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Amendment  No.:  191. 

Facility  Operating  License  No.  DPR- 
64:  The  amendment  revised  the 
Technical  Specificatiiins, 

Date  of  initial  notice  m  Federal 
Register:  May  19.  1999  (64  FR  27324). 

No  significant  hazards  consideration 
comments  received:  No. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  2. 
1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue.  White  Plains,  New 
York  10610. 

Power  Authority  of  the  State  of  New 
Y^ork.  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3. 
Westchester  County.  New  York 

Date  of  application  for  amendment: 
January  28.  1999.  as  supplemented  May 
4. 1999 

Brief  description  of  amendment:  The 
amendment  changes  the  reactor  trip  on 
turbine  trip  from  at  or  above  10  percent 
rated  power  to  at  or  above  the  P-8 
setpoint. 
Date  of  issuance:  September  8.  1999. 
Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 
Amendment  No.:  192. 
Facility  Operating  License  No.  DPR- 
64:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  m  Federal 
Register:  April  21.  1999  (64  FR  19563). 

The  May  4.  1999,  letter  provided 
additional  information  that  did  not 
change  the  staffs  proposed  finding  of  no 
significant  hazards  consideration. 

No  significant  hazards  consideration 
comments  received:  No. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  8. 
1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains.  New- 
York  10610. 

Public  Service  Electric  &■  Gas  Companv. 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County.  New 
Jersey 

Date  of  application  for  amendment: 
March  29.  1999,  as  supplemented  June 
21. 1999. 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Specifications  (TSs)  by  relocating  the 
procedural  details  of  tbe  Radiological 


Effluent  Technical  Specifications 
(RETS)  to  the  Offsite  Dose  CalculaUon 
Manual,  The  TSs  were  also  revised  to 
relocate  procedural  details  associated 
with  solid  radioactive  wastes  to  the 
Process  Control  Program.  In  addition, 
the  Administrative  Controls  section  of 
the  TSs  was  revised  to  incorporate 
programmatic  controls  for  radioactive 
effluents  and  environmental  monitoring. 

These  changes  are  consistent  with  the 
guidance  provided  in  Generic  Letter  89- 
01.  "Implementation  of  Programmatic 
Controls  for  Radiological  Effluent 
Technical  Specifications  in  the 
Administrative  Controls  Section  of  the 
Technical  Specifications  and  the 
Relocation  of  Procedural  Details  of 
RETS  to  the  Offsite  Dose  Calculation 
Manual  or  to  the  Process  Control 
Program." 

Date  of  issuance:  September  8,  1999. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  121. 

Facility  Operating  License  No.  NPF- 
57.- This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  19.  1999  (64  FR  27324). 

The  June  21,  1999.  supplement 
provided  clarifv-ing  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  e.xpand  the  scope  of 
the  original  Federal  Register  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  8. 
1999 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
iocafion- Perms vi lie  Public  Librar}-.  190 
S,  Broadway.  Pennsville.  NJ  08070. 

STP  Nuclear  Operating  Companv. 
Docket  Nos.  50-498  and  50-499'.  South 
Texas  Project.  Units  1  and  2.  Matagorda 
County,  Texas 

Date  of  amendment  request:  June  7, 
1999,  as  supplemented  by  letters  dated 
June  24  and  August  24,  1999 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specification  (TS)  2.0.  "Safety  Limits 
and  Limiting  Safety  System  Settings." 
TS  3.2.5.  "DNB  [Departure  ft-om 
Nucleate  Boiling]  Parameters."  and  the 
associated  Bases,  and  Administrative 
Controls  Section  6.9.1.6.   "Core 
Operating  Limits  Report  [(COLR)]."  by 
relocating  cycle-specific  reactor  coolant 
system-related  parameter  limits  from  the 
TSs  to  the  COLR. 

Date  of  issuance:  September  2.  1999. 

Effective  date:  September  2.  1999,  to 
be  implemented  within  30  days. 


Amendment  Nos.:  Unit  1 — 115;  Unit 
2—103. 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register:  July  14.  1999  (64  FR  38036). 

The  August  24.  1999,  supplement 
provided  revised  TS  pages  and 
clarifying  information  that  was  within 
the  scope  of  the  original  Federal 
Register  notice  and  did  not  change  the 
staffs  initial  proposed  no  significant 
hazards  consideration  determination 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  2, 
1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center. 
911  Holing  Highway,  Wharton,  Texas 
V7488. 

Tennessee  Valley  AuthoriH'.  Docket 
Nos.  50-260  and  50-296.  BronTis  Fern 
Nuclear  Plant.  Units  2  and  3.  Limestone 
County,  Alabama 

Date  of  application  for  amendments: 
September  4.  1998,  as  supplemented  by 
letter  dated  November  25.  1998. 

Brief  descnption  of  amendments: 
Revises  the  licensing  basis  to  credit 
containment  pressure  in  excess  of 
atmospheric  pressure  in  the  analysis  for 
Emergency  Core  Cooling  Systems  pump 

Date  of  issuance:  September  3.  1999 

Effective  date:  As  of  date  of  issuance. 
to  be  incorporated  into  the  Final  Safety 
Analysis  Report  (FSAR)  with  the  next 
update. 

Amendment  Nos.  261  and  220 

Facility  Operating  License  Nos  DPR- 
52  and  DPR-68  .Amendments  approves 
changes  to  the  FSAR 

Date  of  initial  notice  m  Federal 
Register  September  23.  1998  (63  JTR 
50931  The  November  25,  1998 
supplemental  letter  did  not  change  the 
original  proposed  no  significant  hazards 
determination 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  3, 
1999. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Athens  Public  Library,  405  E 
South  Street,  Athens,  Alabama  35611. 

Tennessee  Valley  AuthoriW.  Docket 
Nos  50-327  and  50-328.  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County.  Tennessee 

Date  of  application  for  amendments: 
January  15,  1999  (TS  98-09) 
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Briff  description  of  amendments:  The 
amendments  relocate  seismic 
instrumentation  requirements  from  the 
Technical  Specifications  to  the 
Te(  hnical  Requirements  Manual. 

Dote  of  issuance:  September  7,  1999. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  no  later 
than  45  davs  after  issuance. 

Amendment  Nos.:  Unit  1—245;  Unit 

2—236. 

Facility  Operating  License  Nos.  DPR- 
77  and  nPR-79  Amendments  revise  the 
technical  specifications 

Date  of  initial  notice  in  Federal 
Register:  Februar>'  10.  1999  (64  FR 

6712). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  7. 

1999' 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County* 
Library.  1001  Broad  Street.  Chattanooga. 
Tennessee  37402. 

TU  Electric  Company.  Docket  Nos.  50- 
445  and  50-446.  Comanche  Peak  Steam 
Electric  Station.  Unit  Nos.  1  and  2. 
Somervell  County.  Texas 

Date  of  amendment  request:  May  24, 
1999,  as  supplemented  by  letter  dated 
lulv  9.  1999. 

Brief  description  of  amendments:  The 
amendments  remove  several  cycle- 
specific  parameter  limits  from  the 
Technical  Specifications  (TSs).  These 
parameter  limits  are  added  to  the  Core 
Operating  Limits  Report  (COLR). 
Appropriate  references  to  the  COLR  are 
inserted  in  the  affected  TSs.  In  addition, 
the  core  safety  limit  curves  are  replaced 
with  safety  limits  more  directly 
applicable  to  the  fuel  and  fuel  cladding 
fission  product  barriers. 

The  affected  TSs  are:  (1)  TS  2.0, 
■■Safety  Limits  (Sis),' (2)  TS  3.3.1. 
•Reactor  Trip  Svstem  Instrumentation 
Setpoints."  (3)  TS  3.4.1.  "RCS  Pressure. 
Temperature,  and  Flow  Departure  from 
Nucleate  Boiling  (DNB)  Limits,  "  and  (4) 
TS  5.6.5.  "Core  Operating  Limits 
Report." 

Date  of  issuance:  August  30.  1999. 
Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 
Amendment  Nos.:  67  and  67. 
Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  /n  Federal 
Register:  lune  30.  1999  (64  FR  35213) 
and  lulv  28.  1999.  (64  FR  40908). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 


Safety  Evaluation  dated  August  30, 

1999. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps.  702  College.  P.O. 
Box  19497,  Arlington.  Texas  76019. 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446.  Comanche  Peak  Steam 
Electric  Station  ICPSES).  Unit  Nos.  1 
and  2,  Somervell  County.  Texas 

Date  of  amendment  request:  May  14, 

1999. 

Brief  description  of  amendments:  The 

amendments  change  the  licenses  to 
accurately  reflect  the  new  corporate 
nemie  of  the  current  licensee.  "TXU 
Electric  Company  "  in  Facility  Operating 
Licenses  NPF-87  and  NPF-89  for 
CPSES,  Units  1  and  2,  respectively. 

Date  of  issuance:  August  31.  1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  Unit  1 — 
Amendment  No.  68;  Unit  2 — 
Amendment  No.  68. 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89:  The  amendments 
change  the  Operating  Licenses. 

Date  of  initial  notice  in  Federal 
Register!  June  30.  1999  (64  FR  35213). 

The  Commission's  related  evaluation 

of  the  amendments  is  contained  in  a 

Safety  Evaluation  dated  August  31, 

1999" 
No  significant  hazards  consideration 

comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497,  Arlington.  Texas  76019. 

Vennont  Yankee  Nuclear  Power 
Corporation,  Docket  No  50-271, 
Vermont  Y'ankee  Nuclear  Power  Station. 
Vernon,  Vermont 

Date  of  application  for  amendment: 
Mav  26.  1999 

Brief  description  of  amendment:  The 
amendment  revises  the  suppression 
pool  water  temperature  surveillance 
requirements  to  specify'  monitoring  the 
temperature  every  5  minutes  when 
performing  testing  that  adds  heat  to  the 
suppression  pool.  In  addition,  the 
amendment  revises  the  requirement  to 
check  the  suppression  chamber  water 
level  and  temperature  from  "once  per 
shift"  to  "daily"  and  specifies  that  it  is 
the  average  temperature  that  is  checked 

Date  of  Issuance:  August  30,  1999. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  30  days. 


Amendment  No.:  174. 

Facility  Operating  License  No.  DPR- 
28.:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  luly  28.  1999  (64  FR  40909). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  30, 
1999! 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library.  224 
Main  Street,  Brattleboro,  VT  05301. 

Yankee  Atomic  Electric  Co..  Docket  No. 
50-29,  Yankee  Nuclear  Power  Station 
lYNPSj  Franklin  County,  Massachusetts 

Date  of  application  for  amendment: 
March  17.  1999, 

Brief  description  of  amendment: 
Revises  the  Possession  Only  License  by 
deleting  License  Condition  2.C.(10) 
related  to  the  Fitness-For-Duty  program. 

Date  of  issuance:  August  27.  1999. 

Effective  date:  August  27,  1999, 

Amendment  No.:  152. 

Facility  Operating  License  No.  DPR-3. 
Amendment  revises  the  license. 

Date  of  initial  notice  in  Federal 
Register:  |une  2,  1999  (64  FR  29717). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  27. 

1999! 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Greenfield  Community 
College,  1  College  Drive.  Greenfield, 
Massachusetts  01301. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  tlie 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  1, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
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not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment.  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensees  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  anv 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 


categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12|b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operatmg  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  andor  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  mspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  N\\'  .  'Washington.  DC.  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
October  22.  1999.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Comrnission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2,714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  N\\\. 
Washington.  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary-  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order, 

As  required  by  10  CFR  2  714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  inter\'ention  should  be  permitted 
with  particular  reference  to  the 


following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identifv-  the  specific  aspect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intenene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  w  ho  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisf>-  the  specificity 
requirements  described  above 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  interv-ene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  inter\-ene  become 
parties  to  the  proceeding,  subject  to  anv 
limitations  in  the  order  granting  leave  to 
interv  ene.  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
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hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretarv-  of  the  Commission,  U.S. 
Nuclear  Regulatorv  Commission. 
Washington.  DC  205,55-0001.  Attention: 
Rulemakings  and  Adjudications  Staffer 
may  he  delivered  to  the  (Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  N\V., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and'or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-{v)  and  2.714(d). 

For  the  Nuclear  Reguiator\'  Commission. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  September.  1999. 
Elinor  G.  Adensam. 

Acting  Director.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Rfgulation. 
iFR  Dor.  99-24573  Filed  9-21-99;  8:45  am] 

BILLING  CODE  7590-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
24016:812-11502] 

Franklin  Gold  Fund,  et  al.,  Notice  of 
Application 

.September  16,  1999. 
AGENCY:  Securities  and  Exchange 
Commission  {"SEC"'). 
action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1949  (the  ".^ct")  under  (i)  section 
6(c)  of  the  Act  granting  an  exemption 
from  sections  18(f)  and  21(b)  of  the  .^ct: 
(ii)  section  12(d)(l)(I)  of  the  Act  granting 
an  exemption  from  section  12(d)(1)  of 
the  Act;  (iii)  sections  6(c)  and  17(b)  of 
-  the  Act  granting  an  exemption  from 
sections  17(a)  (1)  and  17(a)(3)  of  the  Act: 
and  (iv)  section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  to  permit  certain 
joint  arrangements. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  permit 
certain  registered  investment  companies 


to  participate  in  a  joint  lending  and 
borrowing  facility. 
APPLICANTS:  Franklin  Gold  fund, 
Franklin  Asset  Allocation  Fund, 
Franklin  EquitA'  Fund,  Franklin  High 
Income  Trust,  Franklin  Custodian 
Funds,  Inc.,  Franklin  California  Tax- 
Free  Income  Fund,  Inc.,  Franklin  New- 
York  Tax-Free  Income  Fund.  Franklin 
Federal  Tax-Free  Income  Fund,  Franklin 
Tax-Free  Trust,  Franklin  California  Tax- 
Free  Trust,  Franklin  New  York  Tax-Free 
Trust,  Franklin  Investors  Securities 
Trust,  Institutional  Fiduciary  Trust, 
Franklin  Value  Investors  Trust,  Franklin 
Strategic  Mortgage  Portfolio,  Franklin 
Municipal  Securities  Trust,  Franklin 
Managed  Trust,  Franklin  Strategic 
Series,  Adjustable  Rate  Securities 
Portfolios,  Franklin  Templeton 
International  Trust,  Franklin  Real  Estate 
Securities  Trust,  Franklin  Templeton 
Global  Trust,  Franklin  Valuemark 
Funds,  Franklin  Universal  Trust. 
Franklin  Multi-income  Trust.  Franklin 
Templeton  Fund  Allocator  Series, 
Franklin  Money  Fund,  Franklin  Money 
Fund  Trust,  Franklin  Federal  Money 
Fund,  Franklin  Tax-Exempt  Money 
Fund.  Franklin  Mutual  Series  Fund  Inc., 
Franklin  Floating  Rate  Trust,  The 
Money  Market  Portfolios,  Templeton 
Growth  Fund,  Inc..  Templeton  Funds, 
Inc.,  Templeton  Global  Smaller 
Companies  Fund,  Inc.,  Templeton 
Income  Trust.  Templeton  Global  Real 
Estate  Fund,  Templeton  Capital 
Accumulator  Fund,  Inc.,  Templeton 
Global  Opportunities  Trust,  Templeton 
Institutional  Funds,  Inc.,  Templeton 
Developing  Markets  Trust,  Templeton 
Global  Investment  Trust,  Templeton 
Emerging  Markets  Fund,  Inc., 
Templeton  Emerging  Markets 
Appreciation  Fund,  Inc..  Templeton 
Global  Income  Fund,  Inc.,  Templeton 
Global  Governments  Income  Trust, 
Templeton  Emerging  Markets  Income 
Fund,  Inc.,  Templeton  China  World 
Fund,  Inc..  Templeton  Dragon  Fund, 
Inc.,  Templeton  Vietnam  and  Southeast 
Asia  Fund,  Inc.,  Templeton  Russia 
Fund,  Inc.,  Templeton  Variable 
Products  Series  Fund  (collectively,  the 
"Franklin  Templeton  Funds"),  Franklin 
Advisers,  Inc.,  Franklin  Advisory 
Services.  LLC.  Franklin  Investment 
Advisory  Services,  Inc..  Templeton 
Asset  Management,  Ltd.,  Templeton 
Global  Advisors  Limited,  Franklin 
Mutual  Advisers,  LLC,  Templeton 
Investment  Counsel.  Inc.,  (collectively, 
the  Franklin  Templeton  Advisers"),  and 
any  future  registered  management 
investment  company  advised  by  the 
Franklin  Templeton  Advisers  or  an 
entity  controlling,  controlled  by.  or 
under  conmion  control  with  one  of  the 


Franklin  Templeton  Advisers  (together 
with  the  Franklin  Templeton  Funds,  the 
"Funds").' 

Fj7/n^  DatPs:  The  application  was 
filed  on  February  5.  1999  and  amended 
on  July  6.  1999  arnd  on  September  2, 

1999.' 

Hearing  or  Notification  of  Hearing.  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  12,  1999  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or, 
for  lawvers  a  certificate  or  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretarv,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549- 
0609.  Applicants,  777  Mariners  Island 
Boulevard,  San  Mateo,  California, 
94404. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Janet  M.  Grossnickle,  Attorney-Adviser, 
(202)  942-0526,  or  Mary  Kay  Freeh, 
Branch  Chief  (202)  942-0564  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTAL  INFORMATION:  The 
following  is  a  summary  of  the 
apphcation.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549- 
0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  Each  Franklin  Templeton  Fund  is 
registered  under  the  Act  as  a 
management  investment  company  and 
organized  as  a  Massachusetts  business 
trust,  a  Delaware  business  trust,  a 
Maryland  corporation,  or  a  California 
corporation.  Each  Franklin  Templeton 
Adviser  is  or  will  be  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and 
serves  as  an  investment  adviser  to  the 

Funds. 

2.  Some  Funds  may  lend  money  to 
banks  or  other  entities  by  entering  into 
repurchase  agreements  or  purchasing 
other  short-term  instruments,  either 
directly  or  through  a  joint  account. 
Certain  of  the  Funds  and  Franklin 


1  All  existing  funds  that  currently  intend  to  rely 
on  the  order  are  named  as  applicants.  Any  other 
existing  Fund  and  any  future  Fund  will  rely  on  the 
order  onlv  in  accordance  with  the  terms  and 
conditions  of  the  application. 
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Teir.pleton  Advisers  obtained  an  order 
to  permit  them  to  deposit  uninvested 
cash  balances  that  remain  at  the  end  of 
a  trading  day  in  one  or  more  joint 
trading  accounts  (each  a  "loint 
Account")  to  be  used  to  enter  into  short- 
term  investments.-  The  Funds  and  the 
Franklin  Templeton  Advisers  obtained 
an  order  to  permit  them  to  invest  their 
cash  balances  in  one  or  more  of  the 
Funds  that  are  money  market  funds  that 
comply  with  rule  2a-7  under  the  Act 
("Money  market  Funds"). '  Other  Funds 
may  borrow  money  from  the  same  or 
other  banks  for  temporary  purposes  to 
satisf\-  redemption  requests  or  to  cover 
unanticipated  cash  shortfalls  such  as  a 
trade  "fail"  in  which  cash  payment  for 
a  portfolio  security  sold  by  a  Fund  has 
been  delayed. 

3.  If  the  Funds  were  to  borrow  money 
under  credit  arrangements  with  a  bank, 
the  Funds  would  pay  interest  on  the 
borrowed  cash  at  a  rate  which  would  be 
significantly  higher  than  the  rate  would 
be  earned  by  other  (non-borrowing) 
Funds  on  investments  in  repurchase 
agreements  and  other  short-term 
instruments  of  the  same  maturity  as  the 
bank  loan.  Applicants  state  that  this 
differential  represents  the  bank's  profit 
for  serving  as  a  middlei.ian  between  a 
borrower  and  lender.  Other  bank  loan 
arrangements,  such  as  committed  lines 
of  credit  would  require  the  Funds  to  pay 
substantial  commitment  fees  in  addition 
to  the  interest  rate  to  be  paid  bv  the 
borrowing  Fund. 

4.  Applicants  request  an  order  that 
would  permit  the  Funds  to  enter  into 
lending  agreements  ("Interfund  Lending 
Agreements")  under  which  the  Funds 
would  lend  money  directlv  to  and 
borrow  money  directly  from  each  other 
through  a  credit  facility  for  temporarv 
purposes  ("Interfund  Loan '). 
Applicants  believe  that  the  proposed 
credit  facility  would  substantially 
reduce  the  Funds'  potential  borrowing 
costs  and  enhance  their  ability  to  earn 
higher  rates  of  interest  on  short-term 
lendings.  Although  the  proposed  credit 
facility  would  substantially  reduce  the 
Funds'  need  to  borrow  from  banks,  the 
Funds  would  be  free  to  establish 
committed  lines  of  credit  or  other 
borrowing  arrangements  with  banks. 
The  Funds  also  would  continue  to 
maintain  overdraft  protection,  if  any. 
currently  provided  by  their  custodians. 
Applicants  state  that  closed-end  Funds 
will  participate  in  the  credit  facility 
only  as  lenders. 


^  AGE  High  Income  Fund.  Investment  Company 
Act  Release  Nos.  15485  (Dec,  17.  1986)  (notice)  and 
15534  ()an.  13.  1987)  (order) 

^Franklin  Gold  Fund,  Investment  Companv  .^ct 
Release  Nos,  23633  (Jan.  5.  1999)  (notice)  and  23675 
(Feb.  2,  1999)  (order.) 


5.  Applicants  anticipate  that  the 
credit  facility  would  provide  a 
borrowing  Fund  with  significant  savings 
when  the  cash  position  of  the  Fund  is 
insufficient  to  meet  temporary  cash 
requirements.  This  situation  could  arise 
when  redemptions  exceed  anticipated 
volumes  and  the  Funds  have 
insufficient  cash  on  hand  to  satisf\-  such 
redemptions.  When  the  Funds  liquidate 
portfolio  securities  to  meet  redemption 
requests,  which  normally  are  effected 
immediately,  they  often  do  not  receive 
payment  in  settlement  for  up  to  three 
days  (or  longer  for  certain  foreign 
transactions).  The  credit  facility  would 
provide  a  source  of  immediate,  short- 
term  liquidity  pending  settlement  of  the 
sale  of  portfolio  securities. 

6.  Applicants  also  propose  using  the 
credit  facility  when  a  sale  of  securities 
"fails'  due  to  circumstances  such  as  a 
delay  in  the  delivery'  of  cash  to  the 
Fund's  custodian  or  improper  delivery 
instructions  by  the  broker  effecting  the 
transaction.  "Sales  fails"  may  present  a 
cash  shortfall  if  the  Fund  has 
undertaken  to  purchase  a  security  with 
the  proceeds  from  securities  sold.  When 
the  Fund  experiences  a  cash  shortfall 
due  to  a  sales  fail,  the  custodian 
typically  extends  temporary  credit  to 
cover  the  shortfall  and  the  Fund  incurs 
overdraft  charges.  Alternatively,  the 
Fund  could  fail  on  its  intended 
purchase  due  to  lack  of  funds  from  the 
previous  sale,  resulting  in  additional 
cost  to  the  Fund,  or  sell  a  security  on 

a  same  day  settlement  basis,  earning  a 
lower  return  on  the  investment.  Use  of 
the  credit  facility  under  these 
circumstances  would  enable  the  Fund  to 
have  access  to  immediate  short-term 
liquidity  without  incurring  custodian 
overdraft  or  other  charges. 

7.  While  borrowing  arrangements 
with  banks  could  generally  supply 
needed  cash  to  cover  unanticipated 
redemptions  and  sales  fails,  applicants 
state  that  under  the  proposed  credit 
facility  a  borrowing  Fund  would  pay 
lower  interest  rates  than  those  offered 
by  banks  on  short  term  loans.  In 
addition.  Funds  making  loans  to  other 
Funds  would  earn  interest  at  a  rate 
higher  than  they  otherwise  could  obtain 
from  investing  their  cash  through  the 
loint  Account  in  repurchase  agreements 
or  in  the  Money  Market  Funds.  Thus, 
applicants  believe  that  the  proposed 
credit  facility  would  benefit  both 
borrowing  and  lending  Funds 

8.  The  interest  rate  charged  to  the 
Funds  on  any  Interfund  Loan  would  be 
the  average  of  the  Repo  Rate  and  the 
Bank  Loan  Rate,  as  defined  below.  The 
Repo  Rate  for  any  day  would  be  the 
highest  rate  available  to  the  Joint 
Account  participants  from  investments 


in  overnight  repurchase  agreements. 
The  Bank  Loan  Rate  for  any  day  would 
be  calculated  by  the  Franklin  templeton 
Advisers  each  day  an  Interfund  Loan  is 
made  according  to  a  formula  established 
by  the  directors  or  trustees  of  the  Funds 
(the  "Trustees")  designed  to 
approximate  the  lowest  interest  rate  at 
which  bank  short-term  loans  would  be 
available  to  the  Funds,  The  formula 
would  be  based  upon  a  publicly 
available  rate  (e.g..  Federal  Funds  plus 
25  basis  points)  and  would  van-  with 
this  rate  so  as  to  reflect  changing  bank 
loan  rates.  Each  Fund's  Trustees 
periodically  would  review  the 
continuing  appropriateness  of  using  the 
publicly  available  rate,  as  well  as  the 
relationship  between  the  Bank  Loan 
Rate  and  current  bank  rates  that  would 
be  available  to  the  Funds.  The  initial 
formula  and  any  subsequent 
modificatitms  to  the  formula  would  be 
subject  to  the  approval  of  each  Fund's 
Trustees. 

9  The  credit  facility  would  be 
administered  by  the  Franklin  Templeton 
Advisers'  money  market  investment 
professionals  (including  the  portfolio 
manager(s)  for  the  Money  Market 
Funds!  and  fund  accounting  department 
(collectively,  the  "Cash  Management 
Team").  Under  the  proposed  credit 
facility,  the  portfolio  managers  for  each 
participating  Fund  may  provide 
standing  instructions  to  participate 
daily  as  a  borrower  or  lender  The 
Franklin  Templeton  .advisers  on  each 
business  day  would  collect  data  on  the 
uninvested  cash  and  borrowing 
requirements  of  all  participating  Funds 
from  the  Funds'  custodians.  Applicants 
expect  far  more  available  uninvested 
cash  each  day  than  borrowing  demand. 
Once  it  had  determined  the  aggregate 
amount  of  cash  available  for  loans  and 
borrowing  demand,  the  Cash 
Management  Team  would  allocate  loans 
among  borrowing  Funds  without  any 
further  communication  from  portfolio 
managers  (other  than  the  .Mone\  Market 
Fund  portfolio  managers  on  the  Cash 
Management  Team).  All  allocations  will 
require  approval  of  at  least  one  member 
of  the  Cash  Management  Team  who  is 
not  a  Money  Market  Fund's  portfolio 
manager  After  the  Cash  Management 
Team  has  allocated  cash  for  Interfund 
Loans,  the  Franklin  Templeton  Advisers 
will  invest  any  remaining  cash  m 
accordance  with  the  standing 
instructions  from  portfolio  managers  or 
return  remaining  amounts  for 
investment  to  the  Funds.  The  Money 
Market  Funds  typically  would  not 
participate  as  borrowers  because  thev 
rarely  need  to  borrow  cash  to  meet 
redemptions. 


51358 


Federal  Register/ Vol.  64,  No.  183/ Wednesday.  September  22.  1999 /Notices 


10.  The  Cash  Management  Team 
would  allocate  borrowing  demand  and 
cash  available  for  lending  among  the 
Funds  on  what  the  Cash  Management 
Team  believed  to  be  an  equitable  basis, 
subject  to  certain  administrative 
procedures  applicable  to  all  Funds,  such 
as  the  time  of  filing  requests  to 
participate,  minimum  loan  lot  sizes,  and 
the  need  to  minimize  the  number  of 
transactions  and  associated 
administrative  costs.  To  reduce 
transaction  costs,  each  loan  normally 
would  be  allocated  in  a  manner 
intended  to  minimize  the  number  of 
Funds  necessary  to  complete  the  loan 
transaction.  The  method  of  allocation 
and  related  administrative  procedures 
would  be  approved  by  each  Fund's 
Trustees,  including  a  majority  of 
Trustees  who  are  not  "interested 
persons"  of  the  Funds,  as  defined  in 
section  2(a)(19)  of  the  Act 
("Independent  Trustees"),  to  ensure  that 
the  borrowing  and  lending  Funds 
participate  on  an  equitable  basis. 

11.  The  Franklin  Templeton  Advisers 
would  (i)  monitor  the  interest  rates 
charged  and  the  other  terms  and 
conditions  of  the  Interfund  Loans,  (ii) 
ensure  compliance  with  each  Fund's 
investment  policies  and  limitations,  (iii) 
ensure  equitable  treatment  of  each 
Fund,  and  (iv)  make  quarterly  reports  to 
the  Trustees  concerning  any 
transactions  by  the  Funds  under  the 
credit  facility  and  the  interest  rates 
charged. 

12  The  Franklin  Templeton  Advisers 
would  administer  the  credit  facility  as 
part  of  their  duties  under  existing 
contracts  with  each  Fund  and  would 
receive  no  additional  fee  as 
compensation  for  their  services.  The 
Franklin  Templeton  .advisers  or 
companies  affiliated  with  them  may 
collect  standard  pricing,  recordkeeping, 
bookkeeping  and  accounting  fees 
applicable  to  repurchase  and  lending 
transactions  generally,  including 
transactions  effected  through  the  credit 
facility.  Fees  would  be  no  higher  than 
those  applicable  for  comparable  bank 
loan  transactions. 

13.  Each  Funds  participation  in  the 
proposed  credit  facility  will  be 
consistent  with  its  organizational 
documents  and  its  investment  policies 
and  limitations.  The  prospectus  of  each 
Fund  discloses  the  individual 
borrowing  and  lending  limitations  of  the 
Fund.  Each  Fund  will  notif\' 
shareholders  of  its  intended 
participation  in  the  proposed  credit 
facility  prior  to  relying  upon  any  relief 
granted  pursuant  to  the  application.  The 
Statement  of  Additional  Information 
{ "SAI")  of  each  Fund  will  disclose  all 


material  facts  about  the  Fund's  intended 
participation  in  the  credit  facility. 
14.  In  connection  with  the  credit 
facility,  applicants  request  an  order 
under  (i)  section  6(c)  of  the  Act  granting 
relief  from  sections  18(f)  and  21(b)  of 
the  Act;  (ii)  section  12(d)(l(])  of  the  Act 
granting  relief  from  section  12(d)(1)  of 
the  Act;  (iii)  sections  6(c)  and  17(b)  of 
the  Act  granting  relief  from  sections 
17(a)(1)  and  17(a)(3)  of  the  Act;  and  (iv) 
section  17(d)  of  the  Act  and  rule  17d- 
1  under  the  Act  to  permit  certain  joint 
arrangements. 

Applicant's  Legal  Analysis 

1.  Section  17(a)(3)  generally  prohibits 
any  affiliated  person,  or  affiliated 
person  of  an  affiliated  person,  from 
borrowing  money  or  other  property  from 
a  registered  investment  company. 
Section  21(b)  generally  prohibits  any 
registered  management  investment 
company  from  lending  money  or  other 
property  to  any  person  if  that  person 
controls  or  is  under  common  control 
with  the  company.  Section  2(a)(3)(C)  of 
the  Act  defines  an  "affiliated  person"  of 
another  person,  in  part,  to  by  any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with,  the  other  person.  Applicants  state 
that  the  Funds  may  be  under  common 
control  by  virtue  of  having  the  Franklin 
Templeton  Advisers  as  their  conunon 
investment  advisers. 

2.  Section  6(c)  provides  that  an 
exemptive  order  may  be  granted  where 
an  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Section  17(b)  authorizes  the 
SEC  to  exempt  a  proposed  transaction 
from  section  17(a)  provided  that  the 
terms  of  the  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  transaction  is 
consistent  with  the  policy  of  the 
investment  company  as  recited  in  its 
registration  statement  and  with  the 
general  purposes  of  the  Act.  Applicants 
believe  that  the  proposed  arrangements 
satisfy  these  standards  for  the  reasons 
discussed  below. 

3.  Applicants  submit  that  sections 
17(a)(3)  and  21(b)  of  the  Act  were 
intended  to  prevent  a  party  with 
potential  adverse  interests  to  and 
influence  over  the  investment  decisions 
of  a  registered  investment  company 
from  causing  or  inducing  the  investment 
company  to  engage  in  lending 
transactions  that  unfairly  inure  to  the 
benefit  of  such  party  and  that  are 
detrimental  to  the  best  interests  of  the 


investment  company  and  its 
shareholders.  Applicants  assert  that  the 
proposed  credit  facility  transactions  do 
not  raise  these  concerns  because  (i)  the 
Franklin  Templeton  Advisers  would 
administer  the  program  as  disinterested 
fiduciaries;  (ii)  all  Interfund  Loans 
would  consist  only  of  uninvested  cash 
reserves  that  the  Fund  otherwise  would 
invest  in  short-term  repurchase 
agreements  or  other  short-term 
instruments  either  directly  or  through 
the  Joint  Account  or  in  the  Money 
Market  Funds;  (iii)  the  Interfund  Loans 
would  not  involve  a  greater  risk  than 
such  other  investments;  (iv)  the  lending 
Fund  would  receive  interest  at  a  rate 
higher  than  it  could  obtain  through  such 
other  investments;  and  (v)  the 
borrowing  Fund  would  pay  interest  at  a 
rate  lower  than  otherwise  available  to  it 
under  any  bank  loan  agreements  and 
avoid  the  up-front  commitment  fees 
associated  with  committed  lines  of 
credit.  Moreover,  applicants  believe  that 
the  other  conditions  in  the  application 
would  effectively  preclude  the 
possibility  of  any  Fund  obtaining  an 
imdue  advantage  over  any  other  Fund. 

4.  Section  17Ta)(l)  generally  prohibits 
an  affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  an  affiliated  person,  from 
selling  any  securities  or  other  property 
to  the  conipany.  Section  12(d)(1)  of  the 
Act  generally  makes  it  unlawful  for  a 
registered  investment  company  to 
purchase  or  otherwise  acquire  any 
security  issued  by  any  other  investment 
company  except  in  accordance  with  the 
limitations  set  forth  in  that  section. 
Applicants  believe  that  the  obligation  of 
a  borrowing  Fund  to  repay  an  Interfund 
Loan  may  constitute  a  security  under 
sections  17(a)(1)  and  12(d)(1).  Section 
12(d)(l)(J)  provides  that  the  SEC  may 
exempt  persons  or  transactions  from  any 
provision  of  section  12(d)(1)  if  and  to 
the  extent  such  exception  is  consistent 
with  the  public  interest  and  the 
protection  of  investors.  Applicants 
contend  that  the  standards  under 
sections  6(c),  17(b)  and  12(d)(1)  are 
satisfied  for  all  the  reasons  set  forth 
above  in  support  of  their  request  for 
relief  from  sections  17(a)(3)  and  21(b) 
and  for  the  reasons  discussed  below. 

5.  Applicants  state  that  section 
12(d)(1)  was  intended  to  prevent  the 
pyramiding  of  investment  companies  in 
order  to  avoid  duplicative  costs  and  fees 
attendant  upon  multiple  layers  of 
investment  companies.  Applicants 
submit  that  the  proposed  credit  facility 
does  not  involve  these  abuses. 
Applicants  note  that  there  would  be  no 
duplicative  costs  or  fees  to  the  Funds  or 
shareholders,  and  that  the  Franklin 
Templeton  Advisers  would  receive  no 
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additional  compensation  for  their 
services  in  administering  the  credit 
facility.  Applicants  also  note  that  the 
purpose  of  the  proposed  credit  facility 
is  to  provide  economic  benefits  for  all 
the  participating  Funds. 

6.  Section  18(f)(1)  prohibits  open-end 
investment  companies  from  issumg  any 
senior  security  e.xcept  that  a  company  is 
permitted  to  borrow  from  anv  bank; 
provided,  that  immediately  after  any 
such  borrowing  there  is  an  asset 
coverage  of  at  least  300  per  centum  for 
all  borrowings  of  the  company.  Under 
section  18(g)  of  the  Act,  the  te"rm  'senior 
security"  includes  any  bond,  debenture, 
note,  or  similar  obligation  or  instrument 
constituting  a  security  and  evidencing 
indebtedness.  Applicants  request  relief 
from  section  18(f)(1)  to  the  limited 
extent  necessary  to  implement  the  credit 
facility  (because  the  lending  Funds  are 
not  banks). 

7.  Applicants  believe  that  granting 
relief  under  section  6(c)  is  appropriate 
because  the  Funds  would  remain 
subject  to  the  requirement  of  section 
18(f)(1)  that  all  borrowings  of  the  Fund, 
including  combined  credit  facilitv  and 
bank  borrowings,  have  at  least  300% 
asset  coverage.  Based  on  the  conditions 
and  safeguards  described  in  the 
application,  applicants  also  submit  that 
to  allow  the  Funds  to  borrow  from  other 
Funds  pursuant  to  the  proposed  credit 
facility  is  consistent  with  the  purposes 
and  pohcies  of  section  18(f){l). 

8.  Section  17(d)  and  rule  17d-l 
generally  prohibit  any  affiliated  person 
of  a  registered  investment  company,  or 
affiliated  person  of  an  affiliated  person, 
when  acting  as  principal,  from  effecting 
any  joint  transaction  in  which  the 
company  participates  unless  the 
transaction  is  approved  by  the  SEC. 
Rule  17d-l  provides  that  in  passing 
upon  applications  for  exemptive  relief 
from  section  17(d),  the  SEC  will 
consider  whether  the  participation  of  a 
registered  investment  company  in  a 
joint  enterprise  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and  the  extent 
to  which  the  company's  participation  is 
on  a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants. 

9.  Applicants  submit  that  the  purpose 
of  section  17(d)  is  to  avoid  overreaching 
by  and  unfair  advantage  to  investment 
company  insiders.  Applicants  believe 
that  the  credit  facility  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  in  that  it  offers  both  reduced 
borrowing  costs  and  enhanced  returns 
on  loaned  funds  to  all  participating 
Funds  and  their  shareholders. 
Applicants  note  that  each  Fund  would 
have  an  equal  opportunity  to  borrow 


and  lend  on  equal  terms  consistent  with 
its  investment  policies  and  fundamental 
investment  limitations.  Applicants 
therefore  believe  that  each  fund's 
participation  in  the  credit  facility  will 
be  on  terms  which  are  no  different  from 
or  less  advantageous  than  that  of  other 
participating  Funds. 

Applicants"  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions; 

1.  The  interest  rates  to  be  charged  to 
the  Funds  under  the  credit  facility  will 
be  the  average  of  the  Repo  Rate  and  the 
Bank  Loan  Rate. 

2.  On  each  business  day.  the  Franklin 
Templeton  Advisers  will  compare  the 
Bank  Loan  Rate  with  the  Repo  Rate  and 
will  make  cash  available  for  Interfund 
Loans  only  if  the  Interfund  Loan  Rate  is 
(i)  more  favorable  to  the  lending  Fund 
than  the  Repo  Rate;  (ii)  more  favorable 
to  the  lending  Fund  than  the  vield  on 
the  Money  Market  Funds  ("MMF 
Yield")  (for  those  Funds  that  invest  in 
the  Money  Market  Funds);  and  (iii) 
more  favorable  to  the  borrowing  Fund 
than  the  Bank  Loan  Rate 

3.  If  a  Fund  has  outstanding 
borrowings,  any  Interfund  Loans  to  the 
Fund;  (a)  Will  be  at  an  interest  rate 
equal  to  or  lower  than  any  outstanding 
bank  loan,  (b)  will  be  secured  at  least  on 
an  equal  priority  basis  with  at  least  an 
equivalent  percentage  of  collateral  to 
loan  value  as  any  outstanding  bank  loan 
that  requires  collateral,  (c)  will  have  a 
maturity  no  longer  than  any  outstanding 
bank  loan  (and  in  any  event  not  over 
seven  days),  and  (d)  will  provide  that, 

if  an  event  of  default  occurs  under  any 
agreement  evidencing  an  outstanding 
bank  loan  to  the  Fund,  that  event  of 
default  will  automaticallv  (without  need 
for  action  or  notice  by  the  lending  Fund) 
constitute  an  immediate  event  of  default 
under  the  Interfund  Lending  .Agreement 
entitling  the  lending  Fund  to  call  the 
Interfund  Loan  (and  exercise  all  rights 
with  respect  to  any  collateral)  and  that 
such  call  will  be  made  if  the  lending 
bank  exercises  its  right  to  call  its  loan 
under  its  agreement  with  the  borrowing 
Fund 

4.  A  Fund  may  make  an  unsecured 
borrowing  through  the  credit  facility  if 
its  outstanding  borrowings  from  all 
sources  immediately  after  the  interfund 
borrowing  total  less  than  10%  of  its  total 
assets,  provided  that  if  the  Fund  has  a 
secured  loan  outstanding  from  any  other 
lender,  including  but  not  limited  to 
another  fund,  the  Fund's  interfund 
borrowing  will  be  secured  on  at  least  an 
equal  priority  basis  with  at  least  an 
equivalent  percentage  of  collateral  to 
loan  value  as  any  outstanding  loan  that 


requires  collateral.  If  a  Fund's  total 
outstanding  borrowings  immediately 
after  interfund  borrowing  would  be 
greater  than  10%  of  its  total  assets,  the 
Fund  may  borrow  through  the  credit 
facility  on  a  secured  basis  only.  A  Fund 
may  not  borrow  through  the  credit 
facility  or  from  any  other  source  if  its 
total  outstanding  borrowings 
immediately  after  the  interfund 
borrowing  would  be  more  than  33V3% 
of  its  total  assets. 

5.  Before  any  Fund  that  has 
outstanding  interfund  borrowings  may. 
through  additional  borrowings,  cause  its 
outstanding  borrowings  from  all  sources 
to  exceed  10%  of  its  total  assets,  the 
Fund  must  first  secure  each  outstanding 
Interfund  Loan  by  the  pledge  of 
segregated  collateral  with  a  market 
value  at  least  equal  to  102%  of  the 
outstanding  principal  value  of  the  loan. 
If  the  total  outstanding  borrowings  of  a 
Fund  with  outstanding  Interfund  Loans 
exceeds  10%  of  its  total  assets  for  any 
other  reason  (such  as  decline  in  net 
asset  value  or  because  of  shareholder 
redemptions),  the  Fund  will  within  one 
business  day  thereafter;  (a)  Repay  all  its 
outstanding  Interfund  Loans,  (b)  reduce 
its  outstanding  indebtedness  to  10%  or 
less  of  its  total  assets,  or  (c)  secure  each 
outstanding  Interfund  Loan  by  the 
pledge  of  segregated  collateral  with  a 
market  value  at  least  equal  to  102%  of 
the  outstanding  principal  value  of  the 
loan  until  the  Fund's  total  outstanding 
borrowings  cease  to  exceed  10%  of  its 
total  assets,  at  which  time  the  collateral 
called  for  by  this  condition  (5)  shall  no 
longer  be  required.  Until  each  Interfund 
Loan  that  is  outstanding  at  anv  time  that 
a  Fund's  total  outstanding  borrowings 
exceeds  10%  is  repaid  or  the  Funds 
total  outstanding  borrowings  cease  to 
exceed  10%  of  its  total  assets,  the  Fund 
will  mark  the  value  of  the  collateral  to 
market  each  day  and  will  pledge  such 
additional  collateral  as  is  necessary  to 
maintain  the  market  value  of  the 
collateral  that  secures  each  outstanding 
Interfund  Loan  at  least  equal  to  102%  of 
the  outstanding  principal  value  of  the 
loan, 

6.  No  equity,  taxable  bond  or  Money 
Market  Fund  may  lend  to  another  Fund 
through  the  credit  facility  if  the  loan 
would  cause  its  aggregate  outstanding 
loans  through  the  credit  facility  to 
exceed  5%,  7.5%  or  10%,  respectively, 
of  its  net  assets  at  the  time  of  the  loan. 

7.  A  Fund's  Interfund  Loans  to  anv 
one  Fund  shall  not  exceed  5%  of  the 
lending  Fund's  net  assets. 

8.  The  duration  of  Interfund  Loans 
will  be  limited  to  the  time  required  to 
receive  payment  for  securities  sold,  but 
in  no  event  more  than  seven  days,  Loans 
effected  within  seven  days  of  each  other 
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will  be  treated  as  separate  loan 
transactions  for  purposes  of  this 

condition. 

4.  A  Fund's  borrowings  through  the 
rrtniit  facility,  as  measured  on  the  day 
the  most  recent  loan  was  made,  will  not 
exceed  the  greater  of  125%  of  the 
Funds  total  net  cash  redemptions  and 
102%  of  sales  fails  for  the  preceding 
seven  c;alendar  davs. 

10.  Each  Interfund  Loan  may  be  called 
on  one  business  day's  notice  by  the 
lending  Fund  and  mav  he  repaid  on  any 
ddv  bv  the  borrowing  Fund. 

il.  A  Fund's  participation  in  the 
credit  facility  must  be  consistent  with 
its  investment  policies  and  limitations 
and  organizational  documents. 

12  The  Cash  Management  Team  will 
calc:uldte  total  Fund  borrowing  and 
lending  demand  through  the  credit 
facilitv.  and  allocate  loans  on  an 
equitable  basi^.  amoni;  the  Funds 
without  mtervention  of  the  portfolio 
manager  of  a  Fund  (except  a  portfolio 
manager  of  the  Money  Market  Funds 
acting  in  his  or  her  capacity  as  a 
member  of  the  Cash  Management 
Team).  All  allocations  will  require 
approval  of  at  least  one  member  of  the 
Cash  Management  Team  who  is  not  a 
portfolio  manager  of  the  Money  Market 
Funds.  The  Cash  Management  Team 
will  not  solicit  cash  for  the  credit 
facility  from  any  Fund  or  prospectively 
publish  or  disseminate  loan  demand 
data  to  portfolio  managers  (except  to  the 
extent  that  the  portfolio  managers  of  the 
Monev  Market  Funds  on  the  Cash 
Management  Team  have  access  to  loan 
demand  data)  The  Franklin  Templeton 
Advisers  will  invest  any  amounts 
remaining  after  satisfaction  of  borrowing 
demand  in  accordance  with  the 
standing  instructions  from  portfolio 
managers  or  return  remaining  amounts 
for  investment  to  the  Funds. 

13.  The  Franklin  Templeton  Advisers 
will  monitor  the  interest  rates  charged 
and  the  other  terms  and  conditions  of 
the  Interfimd  Loans  and  will  make  a 
quarterlv  report  to  the  Trustees 
concerning  the  participation  of  the 
Funds  in  the  credit  facility  and  the 
terms  and  other  conditions  of  any 
extensions  of  credit  thereunder. 

14.  The  Trustees  of  each  Fund, 
including  a  majority  of  the  Independent 
Trustees:  (a)  will  review  no  less 
frequently  than  quarterly  the  Fund's 
participation  in  the  credit  facility  during 
the  preceding  quarter  for  compliance 
with  the  conditions  of  any  order 
permitting  such  transactions;  (b)  will 
establish  the  Bank  Loan  Rate  formula 
used  to  determine  the  interest  rate  on 
Interfund  Loans  and  review  no  less 
frequentlv  than  annuallv  the  continuing 
appropriateness  of  the  Bank  Loan  Rate 


formula;  and  (c)  will  review  no  less 
frequently  than  annually  the  continuing 
appropriateness  of  the  Funds 
participation  in  the  credit  facility. 

15.  In  the  event  an  Interfund  Loan  is 
not  paid  according  to  its  terms  and  such 
defauh  is  not  cured  within  two  business 
days  from  its  maturity  or  from  the  time 
the  lending  Fund  makes  a  demand  for 
payment  under  the  provisions  of  the 
Interfund  Lending  Agreement,  the 
Franklin  Templeton  Advisers  will 
promptly  refer  such  loan  for  arbitration 
to  an  independent  arbitrator  selected  by 
the  Trustees  of  any  Fund  involved  in 
the  loan  who  will  serve  as  arbitrator  of 
disputes  concerning  Interfund  Loans.-* 
The  arbitrator  will  resolve  any  problem 
promptly,  and  the  arbitrator's  decision 
will  be  binding  on  both  Funds.  The 
arbitrator  will  submit,  at  least  annually, 
a  written  report  to  the  Trustees  setting 
forth  a  description  of  the  nature  of  any 
dispute  and  the  actions  taken  by  the 
Funds  to  resolve  the  dispute. 

16.  Each  Fund  will  maintain  had 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  any  transaction  under  the  credit 
facility  occurred,  the  first  two  years  in 
an  easily  accessible  place,  written 
records  of  all  such  transactions  setting 
forth  a  description  of  the  terms  of  the 
transaction,  including  the  amount,  the 
maturity,  and  the  rate  of  interest  on  the 
loan,  the  rate  of  interest  available  at  the 
time  on  short-term  repurchase 
agreements  and  bank  borrowings,  the 
MMF  Yield,  and  such  other  information 
presented  to  the  Trustees  in  connection 
with  the  review  required  by  conditions 
13  and  14  above. 

17.  The  Franklin  Templeton  Advisers 
will  prepare  and  submit  to  the  Trustees 
for  review  an  initial  report  describing 
the  operations  of  the  credit  facility  and 
the  procedures  to  be  implemented  to 
ensure  that  all  Funds  are  treated  fairly. 
After  the  credit  facility  commences 
operations,  the  Franklin  Templeton 
Advisers  will  report  on  the  operations  of 
the  credit  facility  at  the  Trustees' 
quarterly  meetings,  in  addition,  for  two 
years  following  the  commencement  of 
the  credit  farilitv.  the  independent 
public  accountant  for  each  Fund  shall 
prepare  an  annual  report  that  evaluates 
the  Franklin  Templeton  Adviser's 
assertion  that  it  has  established 
procedures  reasonably  designed  to 
achieve  compliance  with  the  conditions 
of  the  order.  The  report  shall  be 
prepared  in  accordance  with  the 
Statements  on  Standards  for  Attestation 


Engagements  No.  3  and  it  shall  be  filed 
pursuant  to  Item  77Q3  of  Form  N-SAR. 
In  particular,  the  report  shall  address 
procedures  designed  to  achieve  the 
following  objectives:  (a)  that  the 
Interfund  Rate  will  be  higher  than  the 
Repo  Rate,  and  than  the  MMF  Yield,  but 
lower  than  the  Bank  Loan  Rate;  (b) 
compliance  with  the  collateral 
requirements  as  set  forth  in  the 
application;  (c)  compliance  with  the 
percentage  limitations  on  interfund 
borrowing  and  lending;  (d)  allocation  of 
interfund  borrowing  and  lending 
demand  in  an  equitable  manner  and  in 
accordance  with  procedures  established 
by  the  Trustees;  and  (e)  that  the  interest 
rate  on  any  Interfund  Loan  does  not 
exceed  the  interest  rate  on  any  third 
partv  borrowings  of  a  borrowing  Fund  at 
the  time  of  the  Interfund  Loan.  After  the 
final  report  is  filed,  the  Funds  external 
auditors,  in  cormection  with  their  Fund 
audit  examinations,  will  continue  to 
review  the  operation  of  the  credit 
facility  for  compliance  with  the 
conditions  of  the  application  and  their 
review  will  form  the  basis,  in  part,  of 
the  auditor's  report  on  internal 
accounting  controls  in  Form  N-SAR. 
18.  No  fund  will  participate  in  the 
credit  facility  upon  receipt  of  requisite 
regulators-  approval  unless  it  has  fully 
disclosed  in  its  SAI  all  material  facts 
about  its  intended  participation. 

For  the  ,SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretan,-. 
|FR  Doc.  99-24602  Filed  9-21-99;  8:45  ami 

BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41879;  File  No.  SR-DTC- 
99-15] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  Procedures  When  Settling 
Banks  Fail  To  Settle 

September  15.  1999. 

On  June  11.  1999.  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-DTC-99-15)  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  Notice 
of  the  proposal  was  published  in  the 
FEDERAL  REGISTER  on  August  6,  1999.= 
No  comment  letters  were  received.  For 


*  If  the  dispute  involves  Funds  with  separate 
boards  of  Trustees,  the  Trustees  of  each  Fund  will 
select  an  independent  arbitrator  that  is  satisfactory 
to  each  party. 


'15U.S.C.  78s(b)ll). 

2  Securities  Exchange  .^ct  Release  No.  41678  tjuly 
30,  19991,64  FR  43004. 
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the  reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Description 

Under  the  rule  change.  DTC  is 

restating  its  procedures  for  a  settling 
bank's  failure  to  settle. '  DTC  has  revised 
its  procedures  for  when  a  settling  bank 
fails  to  settle  with  DTC  due  to  a 
financial  or  operational  problem  to  state 
in  additional  detail  the  procedures  that 
DTC  will  follow  if  a  settling  bank  fails 
to  settle  with  DTC.  For  example,  the 
restated  procedures  (1)  state  the  specific 
time  by  which  settling  banks  must 
acknowledge  settlement  balances  each 
day.  (2)  provide  for  notice  by  DTC  of  a 
settling  bank's  failure  to  settle  to  the 
participants  that  settle  through  the  bank. 
and  (3)  set  forth  DTC's  rights  with 
respect  to  payment  of  credit  balances  to 
and  retention  of  collateral  of  each 
participant  that  settles  through  the 
bank.-» 

11.  Discussion 

Section  1 7A(b){3)(F)  of  the  Act  ^ 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  and  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  The  Commission  believes 
that  the  proposed  rule  change  is 
consistent  with  DTC's  obligations  under 
Section  17A(b)(3)(C)  because  it  should 
facilitate  completion  of  the  dailv 
settlement  process  at  DTC  in  the  event 
that  a  settlement  bank  fails  to  settle  with 
DTC. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  DTC's  proposal 
is  consistent  with  the  requirements  of 
the  Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-99-15)  be  and  hereby  is  approved. 


3  DTCs  current  procedures  were  established  in 
1994  in  connection  with  DTC's  conversion  to  a 

same-day  settlement  system.  The  procedures  were 
set  forth  in  a  memorandum  which  was  issued 
jointly  with  the  National  Securities  C;iearing 
Corporation  and  which  described  the  planned 
conversion  of  DTC's  money  settlement  system  from 
an  oversight  hinds  system  to  a  same-day  funds 
system  to  an  entirely  same  dav  funds  settlement 
system  (July  29.  1994) 

■•  A  copy  of  DTC's  procedures  is  attached  as 
Exhibit  2  to  DTC's  filing,  which  is  available  for 
inspection  and  copying  in  the  Commission's  Public 
Reference  Room  and  through  DTC 

M5L'S.C.  78q-lfb)(3)(F). 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 6 

Margaret  H.  McFarland. 

Deputy  Secretary- 

IFR  Doc.  99-24603  Filed  9-21-99;  8:45  ami 

BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  -^3211] 

State  of  North  Carolina 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  9, 
1999.  and  an  amendment  thereto  on 
September  11.1  find  that  the  Counties 
of  Beaufort,  Carteret,  Craven,  Dare, 
Hyde,  and  Pamlico  in  the  State  of  North 
Carolina  constitute  a  disaster  area  due  to 
damages  caused  by  Humcane  Dennis 
beginning  on  August  29.  1999.  and 
continuing  through  September  11,  1999. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on' 
November  7.  1999.  and  for  loans  for 
economic  injury  until  the  close  of 
business  on  lune  9.  2000  at  the  address 
listed  below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration.  Disaster  Area  2  Office. 
One  Baltimore  Place.  Suite  300,  .Atlanta 
GA  30308. 

In  addition,  applications  for  economic 
injur\'  loans  from  small  businesses 
located  in  the  contiguous  Counties  of 
lones.  Lenoir.  .Martin.  Onslow.  Pitt, 
Tyrrell,  and  'Washington  in  North 
Carolina  may  be  filed  until  the  specified 
date  at  the  above  location 

The  interest  rates  are: 


Percent 

For  Physical  Damage 

Homeowners  with  credit  avail- 

able elsewhere  

7  250 

Homeowners      without      credit 

available  elsewhere  . 

3  62^ 

Businesses  with  credit  available 

elsewhere  

8.000 

Businesses  and  non-profit  orga- 

nizations without  credit  avail- 

able elsewhere    

4.000 

Others  (including  non-profit  or- 

ganizations) with  credit  avail- 

able elsewhere  

7000 

For  Economic  Injury: 

Businesses   and   small   agricul- 

tural     cooperatives      wittiout 

credit  available  elsewhere  

— 1 

4.000 

The  numbers  assigned  to  this  disaster 
are  321108  for  physical  damage  and 
9E5100  for  economic  injur} . 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  S9008) 


Dated:  September  14. 1999. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  99-24670  Filed  9-21-99:  8:45  am] 

BILUNG  CODE  802S-01-U 


6l7CFR200.30-3(aKl2). 


SMALL  BUSINESS  ADMINISTRATION 

[License  No  02/72-0575] 

East  River  Ventures.  L.P.;  Notice  of 
Surrender  of  License 

Notice  is  tiereby  given  that  East  River 
Ventures.  L.  P.,  645  Madison  Avenue. 
New  York,  NY  10022,  has  surrendered 
its  license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act).  East  River  Ventures. 
L.  P.  was  licensed  by  the  Small  Business 
Administration  on  September  26.  1997. 

Under  the  authoritv-  vested  bv  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  this  date,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
tt^rminated. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  15,  1999. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
fpR  Doc.  99-24673  Filed  9-21-99:  8:45  am) 

BtLLING  CODE  e02S-K)1-U 


SMALL  BUSINESS  ADMINISTRATION 

Revocation  of  License  of  Small 
Business  Investment  Company 

Pursuant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  by  the  Final  Order  of  the 
United  States  District  Court  for  the 
District  of  New  lersey.  entered  August  4 
1999.  the  United  States  Small  Business 
Administration  hereby  revokes  the 
license  of  lapanese  .American  Capital 
Corp..  a  New  Jersey  corporation,  to 
function  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Company  License  No  02/ 
02-5367  issued  to  Japanese  .American 
Capital  Corp.  on  August  7,  1979  and 
said  license  is  hereby  declared  null  and 
void  as  of  September  14,  1999. 

Dated:  September  14,  1999; 
United  States  Small  Business 
Administration. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment 
[FR  Doc.  99-24671  Filed  9-21-99;  8:45  am] 

BILLING  CODE  802S-01-U 


51362 


Federal  Register    Vol.  64.  No.  183/ Wednesday,  September  22.  1999 /Notices 


SMALL  BUSINESS  ADMINISTRATION        DEPARTMENT  OF  TRANSPORTATION 


Revocation  of  License  of  Small 
Business  Investment  Company 

['iirsuant  to  tho  authorit\  .^raiiU'd  to 
tht'  United  .States  Small  Biisuiess 
Administration  by  the  Final  Order  of  the 
Initt'd  States  District  Court  for  the 
Southern  District  of  Texas,  Houston 
Division,  entered  [uly  28,  1999,  the 
United  States  Small  Business 
Administration  hereby  revokes  the 
license  of  Southern  Orient  Capital 
Corporation,  a  Texas  corporation,  to 
function  as  a  small  business  investment 
companv  under  the  Small  Business 
Investment  Company  License  No.  06/ 
06- ,5240  issued  to  Southern  Orient 
Capital  Corporation  on  December  29. 
1980  and  said  license  is  hereby  declared 
null  and  void  as  of  September  14.  1999. 

Dated:  .September  14,  1999. 
United  States  Small  Business 
.Administration. 
Don  .\.  Christensen. 
A-^nndtt  Administrator  for  Investment. 
FK  Uoc.  99-24672  Filed  9-21-99;  8:45  ami 

BILLING  CODE  8025-01 -U 


Coast  Guard 
[USCG-1 999-6236] 

National  Boating  Safety  Advisory 
Council 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meetings. 


DEPARTMENT  OF  STATE 

[Public  Notice  3126] 

Fine  Arts  Committee.  Notice  of 
Meeting 

The  Fine  .\rts  Committee  of  the 
Department  of  State  will  meet  on 
Saturday.  October  16,  1999  at  9:30  a.m. 
in  the  lohn  Quincy  Adams  State 
Drawing  Room.  The  meeting  will  last 
until  approximately  11:00  a.m.  and  is 
open  to  the  public. 

The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  work  of 
the  Fine  Arts  Office  since  its  last 
meeting  in  March  1949  and  the 
announcement  of  gifts  of  furnishings  as 
well  as  financial  contributions  from 
januarv  1  through  September  30,  1999. 
Public  access  to  the  Department  of  State 
is  strictlv  controlled.  Members  of  the 
public  wishing  to  take  part  in  the 
meeting  should  telephone  the  Fine  Arts 
Office  bv  Monday,  October  11,  1999. 
telephone  (202)  647-1990  to  make 
arrangements  to  enter  the  building.  The 
public;  mav  take  part  in  the  discussion 
as  long  as  time  permits  and  at  the 
discretion  of  the  chairman. 

September  16.  1999. 
(iail  F  Serfaty. 

Vice  Chairman.  Fine  Arts  Committee. 
IFR  Dor.  99-24679  Filed  9-21-99;  8:45  am) 

BILLING  CODE  4710-3»-P 


summary:  The  National  Boating  Safety 
Advisory  Council  (NBSAC)  and  its 
subcommittees  on  boat  occupant 
protection,  navigation  lights,  personal 
flotation  device-life  saving  index,  and 
prevention  through  people  will  meet  to 
discuss  various  issues  relating  to 
recreational  boating  safety.  All  meetings 
will  be  open  to  the  public. 
DATES:  NBSAC  will  meet  on  Monday. 
October  25.  1999,  from  8:.30  a.m.  to  5 
p.m.  and  Tuesday.  October  26  from  8:30 
a.m.  to  noon.  The  Personal  Flotation 
Device-Life  Saving  Index  Subcommittee 
will  meet  on  Saturday,  October  23, 
1999,  from  1:30  p.m.  to  5  p.m.  The 
Prevention  Through  People 
Subcommittee  will  meet  on  Sunday. 
October  24.  1999.  from  8:30  a.m.  to 
11:30  a.m.;  the  Boat  Occupant 
Protection  Subcommittee  will  meet  from 
12:30  p.m.  to  3  p.m.:  and  the  Navigation 
Light  Subcommittee  will  meet  from  3 
p.m.  to  5  p.m.  These  meetings  may  close 
early  if  all  business  is  finished.  Written 
material  and  requests  to  make  oral 
presentations  should  reach  the  Coast 
Guard  on  or  before  October  15,  1999. 
Requests  to  have  a  copy  of  your  material 
distributed  to  each  member  of  the 
committee  or  subcommittees  should 
reach  the  Coast  Guard  on  or  before 
Octobers.  1999. 

ADDRESSES:  NBSAC  will  meet  at  the 
Four  Points  Riverwalk  North  Hotel,  110 
Lexington  Avenue,  San  Antonio,  Texas. 
The  subcommittee  meetings  will  be  held 
at  the  same  address.  Send  written 
material  and  requests  to  make  oral 
presentations  to  Mr.  Albert  }.  Marmo. 
Commandant  (G-OPB-1),  US  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.  Washington.  DC  20593-0001.  You 
may  obtain  a  copy  of  this  notice  by 
calling  the  US  Coast  Guard  Infoline  at 
1-800-368-5647,  This  notice  is 
available  on  the  Internet  at  http:// 
dms.dot.gov  or  at  the  Web  Site  for  the 
Office  of  Boating  Safety  at  URL  address 
www.uscgboating.org/, 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice,  contact  Albert 
J.  Marmo.  Executive  Director  of  NBSAC. 
telephone  202-267-0950.  fax  202-267- 
4285, 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 


Federal  .Advisorv'  Committee  Act.  5 
U.S.C.  App.  2. 
Agendas  of  Meetings 

National  Bnaling  Safety  Advisory  Council 
(NBSACl.  The  agenda  includes  the  following: 

(1)  Executive  Director's  report. 

(2)  Chairman's  session, 

(3)  Personal  Flotation  Device-Life  Saving 
Index  Subcommittee  report. 

(4)  Prevention  Through  People 
Subcommittee  report. 

(3)  Boat  Occupant  Protection 
Subcommittee  report. 

(0)  Navigation  Light  Subcommittee  report. 

(7)  Recreational  Boating  Safety  Program 
report. 

(8)  U.S.  Coast  Guard  Auxiliary  report. 

(9)  National  .Association  of  State  Boating 
Law  .Administrators  report. 

(10)  Update  on  fire  extinguisher  carton 
labeling. 

(11)  Presentation  on  the  Global  Maritime 
Distress  and  Safety  System  and  the  National 
Distress  Sy.stem  Modernization  Project. 

(12)  Report  on  the  national  recreational 
boating  survey, 

(13)  Presentation  on  te(.hnical  seminars  on 
boating  safety  standards  and  compliance. 

(14)  Discussion  of  personal  watercrafl 
safety  issues. 

(1,5)  Report  on  the  utilization  of  grant 
project  results  in  voluntary  standards 
development, 

(16)  Recreational  boating  safety  outreach 
report, 

(17)  Report  on  Fiscal  year  1999  national 
n(mprofit  public  service  organization  grants. 

Personal  Flotation  Device-Life  Saving 
Index  Subcommittee.  The  agenda  includes 
the  following: 

(1)  Discuss  the  status  of  development  of  the 
life  saving  index. 

(2)  Discuss  manual'automatic  inflatable 
personal  flotation  device  (PFD)  approval, 

(.1)  Review  PFD  label  criteria, 

(4)  Disc:uss  issues  concerning  consumer 

PFD  awareness  and  Coast  Guard  sponsored 

PFD  research  projects. 

Boat  Occupant  Protection  Subcommittee. 

The  agenda  includes  the  following: 

(1)  Discuss  actions  to  develop  a 
performance  standard  to  prevent  and 
minimize  the  occurrence  of  propeller  strikes, 

(2)  Discuss  ongoing  risk  management  and 
human  factors  initiatives, 

(3)  Discuss  personal  watercraft  off-throttle 
steering  test  and  evaluation, 

(4)  Discuss  boat  engine  weight  table  issues. 
Prevention  Through  People  Subcommittee. 

The  agenda  includes  the  following: 

(1)  Initiate  the  process  for  continuing 
subcommittee  guidance  and  advice 
concerning  public  safety  aw-areness 
campaigns  and  materials  dealing  with 
boating  under  the  influence,  PFD  wear,  and 
other  boating  safety  issues, 

(2)  Discuss  strategies  for  reaching  the 
operators  of  small  boats,  particularly  non- 
powered  craft  such  as  canoes  and  kayaks,  not 
required  to  be  registered  in  most  states, 

(3)  Discuss  development  of  a  national 
boating  safety  education  standard  and 
education  delivery  mechanisms, 

.\avigation  Light  Subcommittee  The 
agenda  includes  the  follov\'ing: 
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(1)  Discuss  status  of  navigation  light 
certification  rulemaking. 

(2)  Discuss  the  navigation  light  lens  size 
grant  study. 

(3)  Review  the  Navigation  Rules  regarding 
the  use  of  innovative  navigation  light  units. 

(4)  Discuss  marking  to  indicate 
rertification  of  navigation  lights. 

Procedural 

All  meetings  are  open  to  the  public.  Please 
note  that  the  meetings  mav  close  early  if  all 
business  is  finished.  .'\l  the  Chairs' 
discretion,  members  of  the  public  may  make 
oral  presentations  during  the  meetings.  If  you 
would  like  to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Executive  Director 
no  later  than  October  15.  1999.  Written 
material  for  distribution  at  a  meeting  should 
reach  the  Coa.st  Guard  no  later  than  October 
15.  1999.  If  you  would  like  a  copy  of  your 
material  distributed  to  each  member  of  the 
<  ommittee  or  subcommittee  in  advance  of  a 
meeting,  please  submit  25  copies  to  the 
Executive  Director  no  later  than  October  8 

1999. 

Information  on  Services  for  Individuals  with 
Disabilities 

f-or  inlormation  on  facilities  or  ser\'ices  for 
individuals  with  disabilities  or  to  request 
special  assistance  at  the  meetings,  contact  the 
Executive  Director  as  soon  as  possible. 

Dated:  September  15.  1999. 
Terry  M.  Cross, 

Flf-ar  Admiral.  US  Coast  Guard,  Assistant 
Commandant  for  Operations.  Acting. 
[FR  Dor.  99-24701  Filed  9-21-99;  8:45  am) 
BILLING  CODE  4910-1&-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aging  Transport  Systems  Rulemaking 
Advisory  Committee;  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  public  meeting. 


SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aging 
Transport  Systems  Rulemaking 
Advisorv'  Committee. 
DATES:  The  meeting  will  be  held 
October  13-14.  1999,  begmning  at  9 
a.m.  on  October  1.3.  Arrange  for  oral 
presentations  by  October  6. 
ADDRESSES:  The  meeting  will  be  at  the 
Bessie  Coleman  Conference  Center, 
Federal  Aviation  Administration,  800 
Independence  Ave..  SVV.,  Washington 
DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Effie 
M.  Upshaw.  Office  of  Rulemaking. 
ARM-209.  FAA,  800  Independence 
Avenue.  SW.  Washington.  DC  20591, 
Telephone  (202)  267-7626,  FAX  (202) 
267-5075. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  meeting  of  the  Aging 


Transport  Systems  Rulemaking 
Advisory-  Committee  in  the  Bessie 
Coleman  Conferencp  Center.  Federal 
Aviation  Administration.  800 
Independence  Ave.,  S.W.,  Washington 
DC. 

The  agenda  will  include: 

•  Opening  remarks. 

•  Discussion  of  working  group 
activities  including  reports  on  the 
noninstrusive  inspections  and  progress 
on  development  of  intrusive 
inspections. 

•  Presentation  on  ATA  Chapter  wire 
codes. 

•  Presentation  on  the  potential  effects 
of  aging  on  high  energy  radiated  fields 
and  lightning  protection  systems. 

•  Presentation  on  the  International 
Maintenance  Review  Board. 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  October  6,  1999.  to 
present  oral  statements  at  the  meeting. 
The  public  ma\-  present  written 
statements  to  the  committee  at  any  time 
by  providing  20  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meeting.  Public  statements 
will  onlv  be  considered  if  time  permits. 
In  addition,  sign  and  oral  interpretation 
as  well  as  a  listening  device,  can  be 
made  available  if  requested  10  raiendar 
days  before  the  meeting. 

Issued  in  Washington.  DC  on  September 

14.  I9'-I9. 

Anthony  F.  Fazio, 

Director.  Office  of  Rulemaking. 

!FR  Doc    99-24646  Filed  9-21-99:  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
(99-03-C-OO-RDM)  to  impose  and  use 
the  revenue  from  a  passenger  facility 
charge  (PFC)  at  Roberts  Field- 
Redmond  Municipal  Airport,  submitted 
by  the  City  of  Redmond.  Redmond. 
Oregon 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Intent  to  Rule  on 
Application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Roberts  Field-Redmond 
Municipal  Airport  under  the  provisions 
of  49  U.S.C.  40117  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
158), 


DATES:  Comments  must  be  received  on 
or  before  October  22,  1999, 
ADDRESS:  Comments  on  this  application 
may  be  mailed  or  delivered  in  triplicate 
to  the  FAA  at  the  following  address:  J. 
Wade  Bryant.  Manager:  Seattle  Airports 
District  Office,  SEA-ADO;  Federal 
Aviation  Administration;  1601  Lind 
Avenue  SW,  Suite  250;  Renton, 
Washington  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Ms.  Carolyn  S. 
Novick.  A.A.E.,  Airport  Manager,  at  the 
following  address:  Citv  of  Redmond, 
P.O.  Box  726.  Redmond.  OR  97756. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Roberts  Field- 
Redmond  Municipal  Airport,  under 
section  l.sa  23  nf  Pd.rl  l ->8 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Marv  \'argas.  (425)  227-2660;  Seattle 
Airports  District  Office,  SEA-ADO: 
1601  Lind  Avenue  SVV.  Suite  250: 
Renton.  Washington  98055-4056.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
prupuses  to  rule  and  unites  public 
comment  on  the  application  (99-03-C- 
nO-RDMi'..  :i7ip  :^e„ndusePFr 
reveiiL.r  ,,•  R.  ;i,.rN  r^ieid-Redmond 
Municip.ii  .\;i|  'Tl   under  the  provisions 
uf  49  U.S.C.  4i)l  ]-  cind  Part  158  of  the 
Federal  Aviati:  n  K.-culations  (14  CFR 
Part  158) 

On  September  15.  1999,  the  F.\A 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Citv  of  Redmond. 
Redmond.  Oregon,  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158  The  F.\A 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  December  17,  1999. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  S3. 00. 
Proposed  charge  effective  date: 
December  1.  2000. 

Proposed  charge  expiration  date: 
.■\pnl  1.  2004, 

Total  requested  for  use  approval: 
SI. 021. 900. 

Brief  description  of  proposed  project: 
Impose  and  Use:  Reconstruct  taxiway 
"F"  North  and  construct  exit  taxiway 
and  holding  apron:  Installation  of 
Distance-to-go  signs  on  runwa\-  10/28  & 
REILS  on  runwav  4;  Construct  Building 
for  storage  &  Maintenance  of  Airport 
Snow  &  Ice  Control  Equipment  & 
Materials;  Reconstruct  taxiwav  "F" 
South  &  Relocate  taxiway    H   ' 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
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required  to  collect  PFC's:  Air  taxi/ 

commercial  operators. 

Anv  person  may  inspect  the 
application  in  person  at  the  F.AA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  .\irports  Office  located  at: 
Federal  .Aviaiicm  Administration. 
Northwest  Mountain  Region.  Airports 
Division.  .\NM-«00.  IfiOl  Lind  Avenue 
SVV..  Suite  315.  Renton.  WA  98055- 
4056 

In  addition,  any  person  may.  upon 
request,  inspet:!  the  application,  notice 
and  other  documents  ijermane  to  the 
application  in  person  at  the  Roberts 
Field-Redmond  Municipal  Airport. 

issued  in  Renton.  Washington  on 
September  15,  1999. 
Warren  D.  Ferrell, 

Aciinii  Manager,  Planning,  Programming  and 
(Mpacitv  Brunch.  \'orthwest  Mountain 
Region 
IFR  Dor    99-24fi47  Filed  9-21-99;  8:45  ami 

B4LUNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

PA  23  Subcorridor:  Lancaster  County, 
Pennsylvania 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  Intent. 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  FA  23  Subcorridor  in 
Earl  Township.  East  Earl  Township, 
East  Lampeter  Township.  Manheim 
Township.  Upper  Leacock  Township, 
and  New  Holland  Borough,  Lancaster 
County,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Suciu  Smith,  Envirorunental 
Specialist.  Federal  Highway 
Administration,  228  Walnut  Street, 
Room  536,  Harrisburg,  Pennsylvania 
17101-1720,  Telephone:  717-221-3785, 
or  Mark.  Malhenzie,  Project  Manager, 
Pennsylvania  Department  of 
Transportation  2140  Herr  Street, 
Harrisburg,  Pennsylvania.  17103, 
Telephone  717-783-5080 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  (PennDOT)  and  the 
Lancaster  County  Planning  Office,  will 
prepare  an  environmental  impact 
statement  (EIS)  to  identify  and  evaluate 
alternatives  which  address 
transportation  problems  within  the  PA 
23  Subcorridor.  The  proposed  project 
would  involve  improvements  to 


transportation  conditions  in  the  PA  23 
Subcorridor  from  the  PA  23/U.S.  Route 
30  interchange  on  the  west  to  U.S.  Route 
322  on  the  east. 

A  Notice  of  Intent  was  previously 
published  in  the  Federal  Register  on 
February  27,  1987,  to  advise  the  public 
that  an  EIS  would  bo  prepared  to 
identify  and  evaluate  alternatives  to 
provide  a  viable  means  of  relieving 
traffic  congestion  on  PA  23  and  U.S. 
Route  30  in  Lancaster  County.  Public 
concerns  redirected  the  scope  of  the 
project  and  a  revised  Notice  of  Intent 
was  published  on  lune  16.  1988.  The 
intent  of  the  second  Notice  was  to 
advise  the  public  that  separate  EIS's 
would  be  prepared  to  identify  and 
evaluate  alternatives  to  relieve  traffic 
congestion  on  PA  23  and  U.S.  Route  30 
independently. 

In  1997,  the  Lancaster  County 
Transportation  Coordinating  Committee 
(Lancaster  County  MPO)  was  the  lead 
agency  for  the  PA  23  Corridor  Major 
Investment  Study  (MIS),  consistent  with 
the  requirements  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991.  The  PA  23  Corridor  Study  MIS 
gathered  various  types  of  data  which 
resulted  in  the  identification  of 
transportation  needs  and  will  lead  to  the 
development  of  alternatives.  Typical 
areas  of  concern  identified  by  various 
members  of  the  public  and  resource 
agencies  during  the  MIS  studies 
include,  but  are  not  limited  to.  the 
following:  socioeconomic  and  land  use 
impacts:  the  unique  social  sub-groups; 
effects  on  cultural,  and  natural 
resources;  agricultural  preservation; 
roadway  safety;  business-industry; 
tourism;  and  economic  stability. 
The  PA  23  Corridor  Study  MIS 
demonstrated  present  and  future 
transportation  problems  in  the  PA  23 
Subcorridor  from  U.S.  Route  30  to  the 
U.S.  Route  322  intersection  east  of  New 
Holland,  a  distance  of  approximately 
21.5  km  (13.4  miles).  Transportation 
needs  in  the  PA  23  Subcorridor  include 
congestion,  decreasing  levels  of  service, 
traffic  diversion  from  PA  23  to  local 
roads,  uncontrolled  access  to  adjacent 
driveways  and  connecting  roads,  and  a 
mix  of  motorized  and  non-motorized 
means  of  travel.  Improvements  to  the 
corridor  are  considered  necessary  to 
provide  for  the  e.xisting  and  projected 
transportation  demands. 

A  range  of  transportation  alternatives, 
including  No-Build,  Transportation 
Systems  Management  (TSM).  Traffic 
Control  Measures  (TCM).  and  Travel 
Demand  Management  (TDM),  Transit, 
Widening,  and  Relocation  alternatives 
will  be  developed  consistent  with  land 
use  strategies  to  address  the  identified 
transportation  needs.  The  development 


of  alternatives  will  be  based  on  traffic 
demands,  engineering  requirements, 
environmental  and  socioeconomic 
constraints,  the  county's  growth 
management  plan,  and  public  input. 
Public  involvement  and  inter-agency 
coordination  will  be  maintained 
throughout  the  development  of  the  EIS. 
To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  from  interested 
parties.  Comments  or  questions 
concerning  this  proposed  acti(m  and  the 
EIS  should  be  directed  to  the  FHWA  at 
the  addresses  listed  above. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  Number  20.205.  Highway  Planning 
and  ("onstniction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  ac:tivities  apply  to  this 
program.) 

Issued  (5n:  September  14.  1999. 
Deborah  Suciu  Smith, 
Environmental  Specialist,  Federal  Highway 
Administration.  Harrisburg.  Pennsylvania. 
[FR  Doc.  99-24612  Filed  9-21-99;  8:45  am] 

BILLING  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Morrison  County,  Minnesota 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  the  proposed 
reconstruction  of  Trunk  Highway  371 
(TH  371)  in  Morrison  County, 
Minnesota. 

FOR  FURTHER  INFORMATKDN  CONTACT: 
Cheryl  Martin,  Federal  Highway 
Administration,  Galtier  Plaza,  Box  75, 
175  East  Fifth  Street,  Suite  500.  St.  Paul, 
Minnesota  55101-2904,  Telephone 
(651)  291-6120;  or  Roger  Risser.  Project 
Manager.  Minnesota  Department  of 
Transportation— District  3,  1991 
Industrial  Park  Road.  Baxter.  Minnesota 
56425,  Telephone  (218)  828-22482  V, 
(651)  296-9930  TTY. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Minnesota  Department  of 
Transportation,  will  prepare  an  EIS  on 
a  proposal  to  improve  TH  371  between 
County  State  Aid  Highway  (CSAH)  46 
north  of  Little  Falls  to  0.8  kilometer 
north  of  CSAH  48  in  Morrison  County. 
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Minnesota,  a  distance  of  approximatelv 
9.5  kilometers.  Improvements  to  the 
corridor  are  considered  necessary  to 
provide  for  existing  and  projected  traffic 
demands,  correct  an  existing  safetv 
problem  and  address  deteriorating 
pavement  and  bridge  conditions. 

Alternatives  under  consideration 
include: 

•  No  Build 

•  Several  variations  of  "Build" 
alternatives  involving  reconstruction 
and/or  realignment  and  new 
construction  of  TH  371  into  a  four-lane 
highway  (divided  or  undivided). 

The  "Trunk  Highw'av  371  — 
Reconstruction.  Scoping  Document/ 
Draft  Scoping  Decision  Document"  will 
be  published  in  the  Fall  of  1999.  A  press 
release  will  be  published  to  inform  the 
public  of  the  document's  availabilitv. 
Copies  of  the  scoping  document  will  be 
distributed  to  agencies,  interested 
persons  and  libraries  for  review  to  aid 
in  identifv'ing  issues  and  analyses  to  be 
contained  in  the  EIS.  A  30-day  comment 
period  for  review  of  the  document  will 
be  provided.  A  public  scoping  meeting 
will  also  be  held  during  the  comment 
period  to  afford  an  opportunity  for  all 
interested  persons,  agencies  and  groups 
to  comment  on  the  proposed  action. 
Public  notice  will  be  given  for  the  time 
and  place  of  the  meeting. 

Coordination  has  been  initiated  and 
will  continue  with  appropriate  Federal, 
State  and  local  agencies  and  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  an  interest  in  the  proposed  action. 
To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

issued  on:  September  14,  1999, 
Stanley  M,  Graczyk, 

Project  Development  Engineer.  Federal 
Highway  Administration.  St.  Paul.  Minnesota. 
[FR  Doc.  99-24681  Filed  9-21-99;  8:45  am) 

BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Reports,  Forms  and  Recordkeeping 
Requirements  Agency  Information 
Collection  Activity  Under  0MB  Review 

AGENCY:  Maritime  ,-\dministrdtion.  DOT. 
ACTION:  .Notice  and  request  for 
comments, 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  .seq  ).  this  notice 
announces  that  the  Information 
Collection  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  re\iew  and 
comment.  The  nature  of  the  information 
collection  is  described  as  well  as  its 
expected  burden.  The  Federal  Register 
Notice  with  a  RO-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  July  7.  1999.  (64  FR  36738]. 
DATES:  Comments  must  be  submitted  on 
or  before  October  22.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  E.  [ones.  Director.  Office  of 
Maritime  Labor,  Training  and  Safetv, 
Maritime  Administration.  MAR-25b, 
Room  7302.  400  Seventh  Street.  SW.. 
Washington,  DC  20590  Telephone  202- 
366-5755  or  FAX  202-493-2288.  Copies 
of  this  collection  can  also  be  obtained 
from  that  office, 

SUPPLEMENTARY  INFORMATION:  Maritime 
Administration  (MAR-^D). 

Title:  U.S.  Merchant  Marine  Academv 
Application  for  Admission. 

OMB  Control  .Vumfeer.  2133-0010, 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Individuals  desirous 
of  becoming  students  at  the  U.S. 
Merchant  Marine  Academv. 

Formis):  KP  2-65. 

Abstract:  The  collection  consists  of 
Parts  I,  II,  and  III  of  Form  KP  2-65  (U.S. 
Merchant  Marine  Academv  .Application 
for  Admission.  These  items  are 
completed  by  individuals  wishing  to  be 
admitted  as  students  to  the  US. 
Merchant  Marine  Academy  and  are 
reviewed  by  staff  members  of  the 
Academy.  The  collection  is  necessary  to 
select  the  best  qualified  candidates  for 
the  U.S.  Merchant  Marine  .Academv. 

Annual  Estimated  Burden  Hours:  5 
hours, 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulator)' 
.Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  MV, 
Washington,  DC  20503,  Attention 
MARAD  Desk  Officer. 

Comments  Are  Imited  On:  Whether 
the  proposed  collection  of  information 


is  necessary'  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility-;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automrted  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Issued  in  Washington,  DC  on  September 

IT,  ipq9 

Joel  C,  Richard, 

Secretary.  Maritime  Administration. 

|FK  Doc.  99-24680  Filed  9-21-99:  8:45  am] 

BILUNG  CODE  4910-ei-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemption 

AGENCY:  Research  and  Special  Programs 
.Administration,  DOT. 
ACTION:  List  of  Applications  for 
Modification  of  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  pr(.icessing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CP^R  part  107.  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safetv  has  received 
the  applications  described  herein  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repealed  here  Requests  for 
modifications  of  exemptions  (e.g.  to 
prox'ide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number,  .Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATES:  Comments  must  be  received  on 
or  before  (15  davs  after  publication). 
ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs, 
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Federal  Register 
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Administration,  U.S.  Department  of 
Transportation.  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  c  onfirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 


FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Records  Center. 
Nassif  Building,  400  7th  Street  S\V, 
Washington.  DC  or  at  http:// 
dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 


of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  September 
Ifi.  1999. 
J.  Suzanne  Hedsepeth, 

Director.  Offict:  of  Hazardous  Materials 
Exemptions  and  Approvals. 


Application  No. 


8556-M  .. 

10798-M 

10928-M 

11432-M 

11506-M 

11880-M 

11914-M 

^2245-M 


Docket  No. 


Applicant 


Modification  of 
exemption 


RSPA-1 997-2463 
RSPA-1 997-2738 
RSPA-1 999-5489 


Gardner  Cryogenics.  Lehigh  Valley.  PA  '   

Matheson  Tri-Gas.  Parsippany.  NJ^  

MathesonlTi-Gas,  Parsippany.  NJ3  

Baker  Atlas,  Houston,  TX'' 

OEA.  Inc  ,  Denver.  CO^  

International  Catalyst  Corporation,  Lloydminister,  Alberta.  CA^ 

Dae  Ryuk  Can  Co,,  Ltd  ,  Seoul.  KR '  

BetzDearborn,  Inc,  Trevose.  PA^  


8556 
10798 
10928 
11432 
11506 
11880 
11914 
12245 


■  To  modify  the  exemption  to  provide  for  design  changes  of  the  non-DOT  specification  portable  tank  manufactured  m  accordance  with  AsME 
Code  cnteria  add  a  new  4830  gallon  liquid  helium  tank  design. 

-^To  modify  the  exemption  to  allow  for  the  transportation  of  an  additional  Division  2  3  matenal  m  tank  cars 

J  To  modiW  the  exemption  to  allow  for  the  transportation  of  an  additional  Division  2  3  m.atenal  in  tank  cars,  ,    .     .u    . 

^To  modify  the  exemption  to  allow  for  an  alternate  lining  and  relief  from  certain  marking/shipping  paper  entry  requirements  for  the  transpor- 
tation of  Division  1  4  igniters  mix-packed  with  Division  1.4  detonators  transported  with  Class  1  explosives 

5  To  modiW  the  exemption  to  include  passenger-carrying  aircraft  as  an  authonzed  mode  of  transportation, 

«To  modify  the  exemption  to  allow  for  a  valve  design  change  in  the  unloading  system  of  the  non-specification  steel  covered  hopper  raiicars  tor 
the  transportation  of  Division  4.2  materials.  ,  _  ,    „  .  .    „„ 

•  To  modify  the  exemption  to  allow  for  a  design  change  for  an  additional  non-DOT  specification  container  with  a  maximum  capacity  not  to  ex- 
ceed 15  cubic  mches  for  the  transportation  of  a  Division  2.3  material.  ,r,r-        .K     .  I  *,^^  , 

^To  reissue  the  exemption  onginally  issued  on  an  emergency  basis  tor  the  unloading  of  hazardous  matenals  from  IBCs  without  removal  from  a 
motor  vehicle 


[FR  Doi    cw-24~m  Filnd  9-21-99:  8:45  am] 

BILLING  CODE  4910-60-M 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety: 
Notice  of  Applications  for  Exemptions 

AGENCY:  Rf'spart  h  and  Special  Programs 
.•\dmmistrcitinn.  LJOT. 

ACTION:  List  of  Applicants  for 
E.xemptions. 

SUMMARY:  in  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
h-om  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 


CFR  part  107,  subpart  B).  noticels 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  apphcations  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  'Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5— Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  October  22,  1999. 
ADDRESS  COMMENTS  TO:  Records  Center. 
Research  and  Special  Programs, 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 

New  Exemptions 


Application 
No- 


12332-N 


12333-N 


Docket  No. 


Applicant 


Regulatlons(s)  affected 


RSPA-1 999-61 76 


RSPA-1 999-6174 


Automotive  Occupant. 
Restraints  Council, 
Lexington,  KY. 


BFI,  Atlanta,  GA 


comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  application  (See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  Facility. 
PL-401.  at  the  U.S.  Department  of 
Transportation.  Nassif  Building,  400  7th 
Street.  SW.,  Washington.  DC  20590  or  at 
http://dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b):  49  CFR  1.53(b)). 

Issutid  in  Washington.  DC:.  on  .September 
16.  1999 
I.  Suzanne  Hedgepeth, 

Director.  Office  of  Hazardous  Materials 
E.xemptions  and  Approvals. 


Nature  of  Exemption  Thereof 


49  CFR  173.166  (C)& 
(e). 


49  CFR  173.28(b)(4)(i) 


To  authorize  the  transportation  in  commerce  of 
air  bag  modules  or  seat  belt  pre-tensioners 
that  have  been  removed  from  motor  vehicles 
for  disposal  to  be  transported  without  re- 
quired markings,  (mode  i) 

To  authonze  the  transportation  m  commerce  of 
non-DOT  specification  open-head  plastic 
drums  for  use  in  transporting  regulated  Med- 
ical waste.  Division  6.2  (mode  1) 
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jification  o' 
xemption 

8556 
10798 
10928 
11432 
11506 
11880 
11914 
12245 

with  ASME 


le  transpor- 

^aiicars  tQf 
V  10!  to  ex- 
lovai  trorr  a 


i  self- 

lowing 

nber. 

rACT: 

Docket 

action  at 

"acility. 

It  of 

g.  400  7th 

0590  or  at 


Application 
No. 


'2334-N 


12335-Ni 


123.36-N 


2338-N 


12339- Ni 


12340-N 


12341-N 


•2342-N 


12343~N 


New  Exemptions— Continued 


DocKet  No 


Applicant 


ReguiaiionsiS)  atlected 


RSPA-1 999-61 77     Autoclave  E^glnee^? 
Erie.  PA 


RSFA-i 999-61 78     Bake--  Hughes   Hous- 
ton, TX 

PSPA-'999-6l79     AC  PiastiQues  Canada 
j      (1992)  inc     Les 
I      Cedres,  Quebec   CA 

RSPA-l 999-61 80  ^  Aeronex    i-c     San 
D^ego   CA 


'SPA--999~62C^     BOC  Gases   Murray 
Hill,  NJ. 


RSPA-^999-5'99     General  Chemical 

I      Corp.,  Parsippanv. 
NJ. 


RSPA~i 999-6200     Space  Systen^s'Lora' 
Palo  Alto,  CA 


RSPA-^  999-61 96     EiiiOi  '  Dav  S'.rgery 
I      Center  Manchester 
I       NH 

RSPA-1 999-61 98  dtv  Mac^^ne  &  Weia- 
ing,  Inc  of  Amarillo. 
Amarillo,  TX. 


49  CFR  '~8  36 


49  CFR  i73  62(cK  PM 

c_i  39    PDP  - 

4?  CFR  172.102(c), 
178.345-2,  4,  7, 
14(b) -15.  178.348-1 
&  2 

49  CFR  173.212   


43  CFR   173, 192(a)(3), 

173  302- a  1(5), 

173  3G2iti, 

173.304(a)(4), 

173  304(d)(3)(i). 
49  CFR  178.605   '. 


49  CFR  173.301, 
1 78.46. 


49  CFR  172.101  Col. 
8(ci.  173,197. 


9  CPo  173  302(C)(2), 
(c^.?      :m4). 
173  34,e;:6)(i)(D), 
173.34(e)(6)(i)(D). 
173.34(e)(7)(i), 
173.34(e).  (e)(2), 
(e)(4). 


Nature  of  Exemption  Thereof 


To  authorize  the  manufacture,  martcing  and  sale 
of    non-DOT    specification    cylinders    com- 
parable to  3A  or  3AX  seamless  steel  cylind^- 
for  use  in  transporting  compressed  hvdroge- 
Division  2,1.  (mode  1) 

To  authorize  an  alternative  packaging  methoa 
for  use  in  transporting  Cond,  detonating.  Divi- 
sion 1.1D  and  1.4D,  (modes  1.  3) 

To  authonze  the  manufacture  marking  and  sale 
of  fiber  reinforced  plastic  highway  cargo 
tanks  for  use  in  transporting  Class  8  matenal 
(mode  1) 

To  authorize  the  transportation  in  commerce  ot 
non-DOT  specitication  seamless  steel  cyl- 
inders comparable  to  DOT-3A  cylinders  for 
use  in  transporting  Self-heating  solid,  inor- 
ganic, n  OS  ,  Division  4.2  (mode  1) 

To  authonze  the  transportation  in  commerce  of 
various  Division  2  1  and  2.3  gases  in  DOT 
Specification  3AL  aluminum  cylinders,  over- 
packed  in  freight  containers,  (mode  3) 

To  authonze  the  transportation  in  commerce  of 
Class  8  matenal  in  DOT  3Hi  HOPE  square 
jerncans  with  a  lower  pressure  rating, 
equipped  with  or  without  diptubes  (modes  1, 
2.  3) 

To  authorize  the  transportation  m  commerce  of 
non-DOT  Specification  cylinders  pressunzed 
to  a  low  storage  pressure  with  Division  2.2 
matenal,  (modes  1    4? 

To  authonze  the  transDCat  on  m  commerce  of 
regulated  medical  waste  in  poly  bags  over- 
packed  in  non-DOT  specification  bulk  bins 
(mode  1) 

To  authorize  acoustic  emission  retesting  of 
DOD-3AAX  and  3T  cylinders  for  use  m  trans- 
porting vanous  hazardous  matenals  classed 
in  Division  2.1,  2.2  and  2.3.  (mode  1) 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart50 
RIN  3150-AE26 

Industry  Codes  and  Standards; 
Amended  Requirements 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 


summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  incorporate  by  reference  more  recent 
editions  and  addenda  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  and  the 
ASME  Code  for  Operation  and 
Maintenance  of  Nuclear  Power  Plants 
for  construction,  inservice  inspection, 
and  inservice  testing.  These  provisions 
provide  updated  rules  for  the 
construction  of  components  of  light- 
water-cooled  nuclear  power  plants,  and 
for  the  inservice  inspection  and 
inservice  testing  of  those  components. 
This  final  rule  permits  the  use  of 
improved  methods  for  construction, 
inservice  inspection,  and  inservice 
testing  of  nuclear  power  plant 
components. 

DATES:  Effective  November  22.  1999. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
22,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  G.  Scarbrough,  Division  of 
Engineering,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  E)C  20555- 
0001.  Telephone:  301-415-2794,  or 
Robert  A.  Hermaim.  Division  of 
Engineering,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory- 
Commission,  Washington,  DC  20555- 
0001,  Telephone:  301-415-2768. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

2.  Summary  of  Comments 

2.1  List  of  Each  Revision,  Implementation 
Schedule,  and  Backfit  Status 

2.2  Discussion 

2.3  120-Month  Update 

2.3.1  Section  XI 

2.3.1.1  Class  1.  2,  and  3  Components. 
Including  Supports 

2.3.1.2  Limitations: 

2.3.1.2.1  Engineenng  Judgment  (Deleted) 

2.3.1.2.2  Quality  Assurance 

2.3.1.2.3  Class  1  Piping 

2.3.1.2.4  Class  2  Piping  (Deleted) 

2.3.1.2.5  Reconciliation  of  Quality 
Requirements 

2.3.2  OM  Code  (120-Month  Update) 

2.3.2.1  Class  1.  2.  and  3  Pumps  and  Valves 

2.3.2.2  Background— OM  Code 
2.3.2.2.1    Comments  on  the  OM  Code 


2.3.2.3  Clarification  of  Scope  of  Safety- 
Related  Valves  Subject  to  1ST 

2.3.2.4  Limitation: 
2.3.2.4.1     Quality  Assurance 

2.3.2.5  Modification: 

2.3.2.5.1     Motor-Operated  Valve  Stroke- 
Time  Testing 

2.4  Expedited  Implementation 

2.4.1  Appendix  VIII 
2.4.1.1     Modifications: 

2.4.1.1.1  Appendix  VIII  Personnel 
Qualification 

2.4.1.1.2  Appendix  VIII  Specimen  Set  and 
Qualification  Requirements 

2.4.1.1.3  Appendix  VIII  Single  Side  Ferritic 
Vessel  and  Piping  and  Stainless  Steel 
Piping  Examination 

2.4.2  Generic  Letter  on  Appendix  VIII 

2.4.3  Class  1  Piping  VolumeUric 
Examination  (Deferred) 

2.5  Voluntary  Implementation 
2.5.1     Section  III 


2.5.1.1 

2.5.1.1 

2.5.1.1 

2.5.1.1 

2.5.1.1 

2.5.1.1 

2.5.1.1.6 

2.5.1.2 


Limitations: 

Engineering  judgement  (Deleted) 

Section  III  Materials 

Weld  Leg  Dimensions 

Seismic  Design 

Quality  Assurance 

Independence  of  Inspection 
Modification: 
2.5.1.2.1     Applicable  Code  Version  for  New 
Construction 

2.5.2  Section  XI  (Voluntary 
Implementation) 

2.5.2.1  Subsection  IWE  and  Subsection  IWL 

2.5.2.2  Flaws  in  Class  3  Piping;  Mechanical 
Clamping  Devices 

2.5.2.3  Application  of  Subparagraph  IWB- 
3740,  Appendix  L 

2.5.3  OM  Code  (Voluntary  Implementation) 

2.5.3.1  Code  Case  OMN-i 

2.5.3.2  Appendix  II 

2.5.3.3  Subsection  ISTD 

2.5.3.4  Containment  Isolation  Valves 

2.6  ASME  Code  Interpretations 

2.7  Direction  Setting  Issue  13 

2.8  Steam  Generators 

2.9  Future  Revisions  of  Regulatory  Guides 
Endorsing  Code  Cases 

3.  Voluntary  Consensus  Standards 

4.  Finding  of  No  Significant  Environmental 
Impact 

5.  Paperwork  Reduction  Act  Statement 

6.  Regulatory  Analysis 

7.  Regulatory  Flexibility  Certification 

8.  Backfit  Analysis 

9.  Small  Business  Regulatory  Enforcement 
Fairness  Act 

1.  Background 

The  Nuclear  Regulatory  Commission 
(NRC)  is  amending  its  regulations  to 
incorporate  by  reference  the  1989 
Addenda.  1990  Addenda,  1991 
Addenda,  1992  Edition,  1992  Addenda. 
1993  Addenda,  1994  Addenda,  1995 
Edition,  1995  Addenda,  and  1996 
Addenda  of  Section  III,  Division  1.  of 
the  American  Society  of  Mechanical 
Engineers  (ASME)  Boiler  and  Pressure 
Vessel  Code  (BPV  Code)  with  five 
limitations;  the  1989  Addenda,  1990 
Addenda.  1991  Addenda.  1992  Edition, 
1992  Addenda, 1993  Addenda.  1994 
Addenda,  1995  Edition.  1995  Addenda, 


and  1996  Addenda  of  Section  XI. 
Division  1.  of  the  ASME  BPV  Code  with 
three  limitatiojis;  and  the  1995  Edition 
and  1996  Addenda  of  the  ASME  Code 
for  Operation  and  Maintenance  of 
Nuclear  Power  Plants  (OM  Code)  with 
one  limitation  and  one  modification. 
The  final  rule  imposes  an  expedited 
implementation  of  performance 
demonstration  methods  for  ultrasonic 
examination  systems.  The  final  rule 
permits  the  optional  implementation  of 
the  ASME  Code,  Section  XI,  provisions 
for  surface  examinations  of  High 
Pressure  Safety  Injection  Class  1  piping 
welds.  The  final  rule  also  permits  the 
use  of  evaluation  criteria  for  temporary 
acceptance  of  flaws  in  ASME  Code  Class 
3  piping  (Code  Case  N-523-1); 
mechanical  clamping  devices  for  ASME 
Code  Class  2  and  3  piping  (Code  Case 
N-513):  the  1992  Edition  including  the 
1992  Addenda  of  Subsections  IWE  and 
IWL  in  lieu  of  updating  to  the  1995 
Edition  and  1996  Addenda;  alternative 
rules  for  preservice  and  inservice  testing 
of  certain  motor-operated  valve 
assemblies  (OMN-1)  in  lieu  of  stroke- 
time  testing;  a  check  valve  monitoring 
program  in  lieu  of  certain  requirements 
in  Subsection  ISTC  of  the  ASME  OM 
Code  (Appendix  II  to  the  OM  Code);  and 
guidance  in  Subsection  ISTD  of  the  OM 
Code  as  part  of  meeting  the  ISI 
requirements  of  Section  XI  for  snubbers. 
This  final  rule  deletes  a  previous 
modification  for  inservice  testing  of 
containment  isolation  valves. 

On  December  3, 1997  (62  PR  63892), 
the  NRC  published  a  proposed  rule  in 
the  Federal  Register  that  presented  an 
amendment  to  10  CFR  part  50. 
"Domestic  Licensing  of  Production  and 
Utilization  Facilities,"  that  would  revise 
the  requirements  for  construction, 
inservice  inspection  (ISI),  and  inservice 
testing  (1ST)  of  nuclear  power  plant 
components.  For  construction,  the 
proposed  amendment  would  have 
permitted  the  use  of  Section  III,  Division 
1,  of  the  ASME  BPV  Code,  1989 
Addenda  through  the  1996  Addenda,  for 
Class  1,  Class  2,  and  Class  3  components 
with  six  proposed  limitations  and  a 
modification. 

For  ISI,  the  proposed  amendment 
would  have  required  licensees  to 
implement  Section  XI,  Division  1,  of  the 
ASME  BPV  Code.  1995  Edition  up  to 
and  including  the  1996  Addenda  for 
Class  1,  Class  2,  and  Class  3  components 
wdth  five  proposed  limitations.  The 
proposed  amendment  included 
permission  for  licensees  to  implement 
Code  Cases  N-513,  "Evaluation  Criteria 
for  Temporary  Acceptance  of  Flaws  in 
Class  3  Piping,"  and  N-523, 
"Mechanical  Clamping  Devices  for  Class 
2  and  3  Piping."  The  proposed 
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amendment  also  would  allow  licensees 
to  use  the  1992  Edition  including  the 
1992  Addenda  of  Subsections  IVVE  and 
IWL  in  lieu  of  updating  to  the  1995 
Edition  and  the  199fi  .-\ddenda.  The 
proposed  rule  included  expedited 
implementation  of  Appendix  V'lII. 
"Performance  Demonstration  for 
ritrasonic  Examination  Svstems,"  to 
Section  XI.  Division  1.  with  three 
proposed  modifications.  An  expedited 
examination  schedule  would  also  have 
been  required  for  a  proposed 
modification  to  Sectu)n  XI  which 
addresses  volumetric  examination  of 
Class  1  high  pressure  safety  injection 
(HPSI)  piping  systems  in  pressurized 
water  reactors  (PVVRs) 

For  1ST.  the  proposed  amendment 
would  have  required  licensees  to 
implement  the  1995  Edition  up  to  and 
including  the  1996  Addenda  of  the 
ASME  OM  Code  for  Class  1,  Class  2.  and 
Class  3  pumps  and  valves  with  one 
limitation  and  one  modification.  The 
proposed  amendment  included 
permission  for  licensees  to  implement 
Code  Case  OMN-1  in  lieu  of  stroke-time 
testing  for  motor-operated  valves; 
Appendix  II  which  provides  a  check 
valve  condition  monitoring  program  as 
an  alternative  to  certain  check  valve 
testing  requirements  in  Subsection  ISTC 
of  the  OM  Code:  and  Subsection  ISTD 
of  the  OM  Code  as  part  of  meeting  the 
ISI  requirements  in  Section  XI  for 
snubbers.  Finally,  the  proposed  rule 
would  delete  the  modification  presentlv 
in  §  50. 55a(b)  for  1ST  of  containment 
isolation  valves. 

The  NRC  regulations  currently  require 
licensees  to  update  their  ISI  and  1ST 
programs  everv'  120  months  to  meet  the 
version  of  Section  XI  incorporated  bv 
reference  into  10  CFR  50.55a  and  in 
effect  12  months  prior  to  the  .start  of  a 
new  120-month  interval.  The  NRC 
published  a  supplement  to  the  proposed 
rule  on  April  27.  1999  (64  FR  22580). 
that  would  eliminate  the  requirement 
for  licensees  to  update  their  ISI  and  1ST 
programs  beyond  a  baseline  edition  and 
addenda  of  the  ASME  BPV  Code.  Under 
that  proposed  rule,  licensees  would 
continue  to  be  allowed  to  update  their 
ISI  and  1ST  programs  on  a  voluntary 
basis  to  more  recent  editions  and 
addenda  of  the  ASME  Code 
incorporated  by  reference  in  the 
regulations.  Upon  further  review,  the 
Commission  decided  to  issue  this  final 
rule  to  incorporate  by  reference  the  1995 
Edition  with  the  1996  Addenda  of  the 
ASME  BPV  Code  and  the  ASME  OM 
Code  w^ith  appropriate  limitations  and 
modifications.  The  Commission  also 
decided  to  consider  the  proposal  to 
eliminate  the  requirement  to  update  ISI 
and  1ST  programs  every  120  months  as 


a  separate  rulemaking  effort  Following 
consideration  of  the  public  comments 
on  the  April  27.  1999.  proposed  rule, 
the  NRC  may  prepare  a  final  rule 
addressing  the  continued  need  for  the 
requirement  to  update  periodically  ISI 
and  1ST  programs  and.  if  necessarv', 
establishing  an  appropriate  baseline 
edition  of  the  ASME  Code. 

2.  Summary  of  Comments 

Interested  parties  were  invited  to 
submit  written  comments  for 
consideration  on  the  proposed  rule 
published  on  December  3.  1997. 
Comments  were  received  from  65 
separate  sources  on  the  proposed  rule. 
These  sources  consisted  of  27  utilities 
and  service  organizations,  the  Nuclear 
Energy  Institute  (NEI).  the  Nuclear 
Utility  Backfttting  and  Reform  Group 
{NUB.-\RG)  represented  hv  the  firm  of 
Winston  &  Strawn.  the  ASME  Board  on 
Nuclear  Codes  and  Standards,  the 
Electric  Power  Research  Institute  (EPRI), 
the  Performance  Demonstration 
Initiative  (PDI).  the  Nuclear  Industr;- 
Check  Valve  Group,  the  State  of  Illinois 
Department  of  Nuclear  Safety.  Oak 
Ridge  National  Laboratory',  the 
Southwest  Research  Institute,  three 
consulting  firms  (one  firm  submitted 
three  separate  letters),  and  24 
individuals.  The  commenters'  concerns 
related  principally  to  one  or  more  of  the 
proposed  limitations  and  modifications 
included  in  the  proposed  rule  Many  of 
these  limitations  and  modifications 
have  been  renumbered  in  the  final  rule 
because  some  limitations  and 
modifications  that  were  contained  in  the 
proposed  rule  were  deleted. 

The  proposed  rule  divided  the 
proposed  revisions  to  10  CFR  50.55a 
into  three  groups  based  on  the 
implementation  schedule  (i.e..  120- 
month  update,  expedited,  and 
voluntaiy).  These  groupings  have  been 
retained  in  the  discussion  of  the  final 
rule.  For  each  of  these  groups,  it  is 
indicated  below  in  parentheses  whether 
or  not  particular  items  are  considered  a 
backfit  under  10  CFR  50.109  as 
discussed  in  Section  8.  Backfit  Analysis. 
This  section  provides  a  list  of  each 
revision  and  its  implementation 
schedule,  followed  by  a  brief  summary 
of  the  comments  and  their  resolution. 
The  summar\-  and  resolution  of  public 
comments  and  all  of  the  verbatim 
comments  which  were  received 
(grouped  by  subject  area)  are  contained 
in  Resolution  of  Public  Comments  This 
document  is  available  for  inspection 
and  copying  for  a  fee  in  the  N'RC  Public 
Document  Room.  2120  L  Street  .\\V 
(Lower  Level).  Washington,  DC. 


2.1     List  of  Each  Revision, 
Implementation  Schedule,  and  Backfit 
Status. 

•  120-Month  Update  [in  accordance 

with  §§  50.55a(f)(4)(i)  and 
50.55a{g)(4)(i)l 

•  Section  XI  (Not  A  Backfit) 

2.3.1.1     Class  1,  2.  and  3  Components. 
Including  Supports 

2.3.1.2.1  Engineering  ludgement 
(Deleted) 

2.3.1.2.2  Quality  Assurance 

2.3.1.2.3  Class!  Piping 

2.3.1.2.4  Class  2  Piping  (Deleted) 

2.3.1.2.5  Reconciliation  of  Quality 
Requirements 

•  OM  Code  (Not  A  Backfit) 
2.3.2.1     Class  1.2.  and  3  Pumps  and 

Valves 

2.3.2.3  Clarification  of  Scope  of  Safety- 
Related  Valves  Subject  to  1ST 

2.3.2.4.2     Quality  Assurance 

2.3.2.5.1  Motor-Operated  Valve  Stroke- 
Time  Testing 

•  Expedited  Implementation  (after  6 

months  from  the  date  of  the  final 
rule— Backfit] 
2.4.1     Appendix  VIII 

2.4.1.1.1  Appendix  VIII  Personnel 
Qualification 

2.4.1.1.2  Appendix  Mil  Specimen  Set 
and  Qualification  Requirements 

2.4.1.1.3  Appendix  VIII  Single  Side 
Ferritic  Vessel  and  Piping  and 
Stainless  Steel  Piping  Examination 

2.4,3     Class  1  Piping  Volumetric 
Examination  (Deferred) 

•  Voluntar\  Implementation  jmav  be 

used  when  finaJ  rule  published — 
Not  A  Backfit] 

•  Section  III 

2.5.1.1.1  Engineering  ludgement 
(Deleted) 

2.5.1.1.2  Section  111  Materials 

2.5.1.1.3  Weld  Leg  Dimensions 

2.5.1.1.4  Seismic  Design 

2.5.1.1.5  Quality  .Assurance 

2.5.1.1.6  Independence  of  Inspection 
2.5.1.2.1     Applicable  Code  Version  for 

New  Construction 

•  Section  XI 

2.5.2.1  Subsection  IWE  and  Subsection 
IWL 

2.5.2.2  Flaws  in  Class  3  Piping; 
Mechanical  Clamping  Devices 

2.5.2.3  Application  of  Subparagraph 
IWB-3740,  AppendLX  L 

•  OMCode 

2.5.3.1  Code  Case  OMN-1 

2.5.3.2  Appendix  II 

2.5.3.3  Subsection  ISTD 

2.5.3.4  Containment  Isolation  Valves 

2.2  Discussion 

2.3  120-Month  Update 
2.3.1     Section  XI 

2.3.1.1     Class  1.  2.  and  3  Components, 
Including  Supports 
Section  50.55a(b)(2)  endorses  the 
1995  Edition  with  the  1996  Addenda  of 
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Section  XI.  Division  1,  for  Class  1.  Class 

2,  <ind  Class  3  components  and  their 
supports.  The  proposed  rule  contained 
fivt!  limitations  to  address  NRC 
positions  on  tho  use  of  Section  XI: 
t'nt;inf>ering  ludgment,  quality 
assurance.  Class  1  piping.  Class  2 
piping,  and  reconciliation  of  quality 
rcquirenu-nts.  As  a  result  of  public 
comment,  the  N'RC  has  reconsidered  its 
positions  on  the  u.se  of  engineering 
judgment  and  Class  2  piping.  These  two 
limitations  have  been  eliminated  from 
the  final  rule.  In  addition,  the  NRC  has 
modified  the  scope  of  the  limitation 
related  to  reconciliation  of  quality 
requirements.  A  discussion  of  each  of 
the  five  proposed  limitations  and  their 
comment  resolution  follows. 

2.3.1      Limitations. 

2.3.12.1     Engineering  Judgement. 

The  first  proposed  limitation  to  the 
implementation  of  Section  XI 
(t)  50.55a(b)(2)(xi)  in  the  proposed  rule) 
addressed  an  NRC  position  with  regard 
to  the  Foreword  m  the  1992  Addenda 
through  the  1996  Addenda  of  the  BPV 
Code.  That  Foreword  addresses  the  use 
of  "engineering  judgement"  for  ISI 
activities  not  specifically  considered  by 
the  Code.  The  December  3,  1997. 
proposed  rule  contained  a  limitation 
which  would  have  specified  that 
licensees  receive  NRC  approval  for 
those  activities  prior  to  implementation. 

Twentv-three  commenters  provided 
30  separate  comments  on  the  proposed 
limitation  to  the  use  of  engineering 
judgment  with  regard  to  Section  XI 
activities.  After  reviewing  the 
comments,  it  is  apparent  that  the 
proposed  rule  did  not  accurately 
communicate  the  NRC's  concerns  with 
regard  to  the  use  of  engineering 
judgment  for  Section  XI  activities.  All  of 
the  commenters  construed  the 
limitation  to  prohibit  the  use  of 
engineering  judgment  for  all  activities. 
The  NRC  understands  that  the  use  of 
engineering  judgement  is  routinely 
exercised  on  a  daily  basis  at  each  plant. 
It  was  not  the  NRC's  intent  to  interject 
itself  in  this  process  by  requiring  prior 
approval  as  suggested  by  most 
commenters  The  limitation  was  added 
to  the  proposed  rule  to  address  specific 
situations  where  engineering  judgment 
was  used  and  a  regulatory  requirement 
was  not  observed.  Upon  reconsideration 
of  this  issue  and  after  reviewing  all  of 
the  comments,  the  NRC  has  deleted  this 
limitation  from  the  final  rule.  The 
summarv  and  the  detailed  discussions 
provided  in  the  responses  to  the  public 
comments  should  adequately  address 
NRC  concerns  with  regard  to  past 
applications  of  engineering  judgment. 


The  NRC  acknowledges  that  the  use  of 
engineering  judgment  is  a  valid  and 
necessary  part  of  engineering  activities. 
However,  in  applying  such  judgment, 
licensees  must  remain  cognizant  of  the 
need  to  assure  continued  compliance 
with  regulatory  requirements.  Specific 
examples  of  cases  where  application  of 
engineering  judgment  resulted  in  failure 
to  satisfy  regulatory  requirements  are 
discussed  in  detail  in  the  Response  to 
Public  Comments.  Section  2.3.1.2.1, 
Engineering  Judgment,  and  Section  2.6. 
ASME  Code  Interpretations.  Questions 
were  raised  by  the  industry'  regarding 
Interpretations,  the  use  of  engineering 
judgment,  and  related  enforcement 
actions.  At  NEI's  request,  the  NRC  staff 
met  with  NEI  on  January  1 1 .  1995.  to 
discuss  the  use  of  engineering  judgment 
and  Code  interpretations.  On  November 
12,  1996,  a  meeting  was  held  between 
representatives  from  the  NRC  and  the 
ASME  to  discuss  the  same  issues  as  well 
as  the  related  enforcement  actions.  NRC 
Inspection  Manual  Part  9900. 
"Technical  Guidance,  "  which  had  been 
developed  in  response  to  industry 
questions  was  also  discussed.  The 
ASME  representatives  agreed  that  the 
NRC  guidance  with  respect  to 
engineering  judgment  was  consistent 
with  their  understanding  of  the 
relationship  between  the  ASME  Code 
and  federal  regulations.  The  ASME 
stated  that  the  NRC  should  not  establish 
a  formal  method  for  reviewing  ASME 
Code  interpretations.  This  position  was 
based  primarily  on  the  understanding 
that  it  would  be  tantamount  to  NRC 
becoming  the  interpreter  of  the  Code. 

It  is  apparent  from  the  comments 
received  on  the  proposed  limitation  that 
there  is  continuing  confusion  regarding 
the  relationship  between  ASME  Code 
requirements  and  NRC  regulations.  The 
NRC  incorporates  the  ASME  Code  by 
reference  into  10  CFR  50.55a.  Upon 
adoption,  the  Code  provisions  become  a 
part  of  NRC  regulations  as  modified  by 
other  provisions  in  the  regulations. 
Several  commenters  argued  that  a 
modification  or  limitation  in  the 
regulations  cannot  replace  or  overrule  a 
Code  provision  or  Interpretation.  They 
also  argued  that,  because  the  NRC  did 
not  accept  all  ASME  Interpretations,  the 
NRC  was  reinterpreting  the  Code.  The 
NRC  recognizes  that  the  ASME  is  the 
official  interpreter  of  the  Code. 
However,  only  the  NRC  can  determine 
whether  the  ASME  Interpretation  is 
acceptable  such  that  it  constitutes 
compliance  with  the  NRC's  regulations 
and  does  not  adversely  affect  safety.  The 
NRC  cannot  a  priori  approve  Code 
Interpretations.  While  it  is  true  that  the 
ASME  is  the  official  interpreter  of  the 


Code,  if  the  ASME  interprets  the  Code 
in  a  manner  which  the  NRC  finds 
unacceptable  (e.g..  results  in  non- 
compliance with  NRC  regulatory 
requirements,  a  license  condition,  or 
technical  specifications),  the  NRC  can 
take  exception  to  the  Interpretation  and 
is  not  bound  by  the  ASME 
Interpretation.  To  put  it  another  way, 
only  the  ASME  can  provide  an 
Interpretation  of  the  Code,  but  the  NRC 
may  make  the  determination  whether 
that  Interpretation  constitutes 
compliance  with  NRC  regulations. 
Hence,  licensees  need  to  consider  the 
guidance  on  the  use  of  Interpretations 
contained  in  the  NRC  Inspection 
Manual  Part  9900.  'Technical 
Guidance." 

2.3.1.2.2     Quality  Assurance. 

The  second  proposed  limitation  to  the 
implementation  of  Section  XI 
[§50.55a(b)(2)(xii)  in  the  proposed  rule) 
pertained  to  the  use  of  ASME  Standard 
NQA-1.  "Quality  Assurance 
Requirements  for  Nuclear  Facilities." 
with  Section  XI.  Six  comments  were 
received  and  all  were  considered  in 
arriving  at  the  NRC's  decision  to  retain 
the  limitation  as  contained  in  the 
proposed  rule.  This  limitation  has  been 
renumbered  as  §  50.55a(b)(2)(x)  in  the 
final  rule. 

As  part  of  the  licensing  basis  for 
nuclear  power  plants.  NRC  licensees 
have  committed  to  certain  quality 
assurance  program  provisions  that  are 
identified  in  both  their  Technical 
Specifications  and  Quality  Assurance 
Programs.  These  provisions,  as 
explained  below,  are  taken  from  several 
sources  (e.g.,  ASME,  ANSI)  and 
together,  they  constitute  an  acceptable 
Quality  Assurance  Program.  The 
licensee  quality  assurance  program 
commitments  describe  how  the 
requirements  of  Appendix  B,  "Quality 
Assurance  Criteria  for  Nuclear  Power 
Plants  and  Fuel  Processing  Plants,"  to 
10  CFR  part  50  will  be  satisfied  by 
referencing  applicable  industry 
standards  and  the  NRC  Regulatory 
Guides  (RGs)  that  endorsed  the  industry- 
standards  (e.g..  the  ANSI  N45  series 
standards  and  applicable  regulatory 
guides  or  NQA-1-1983  as  endorsed  by 
RG  1.28  (Revision  3),  "Quality 
Assurance  Program  Requirements 
(Design  and  Construction),"  and  by 
prescriptive  text  contained  in  the 
program.  Further,  owners  of  operating 
nuclear  power  plants  have  committed  to 
the  additional  operational  phase  quality 
assurance  and  administrative  provisions 
contained  in  ANSI  NIB. 7  as  endorsed  by 
RG  1.33.  "Quality  Assurance  Program 
Requirements  (Operations)." 
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Section  XI  references  the  use  of  either 
NQA-1  or  the  owner's  Appendix  B 
Quality  Assurance  Program  (10  CFR  part 
50.  Appendix  B)  as  part  of  its  individual 
provisions  for  a  QA  program.  However. 
NQA-1  (any  version)  does  not  contain 
some  of  the  quality  assurance  provisions 
and  administrative  contrtjls  go\erning 
operational  phase  activities  that  are 
contained  in  the  ANSI  standards  as  well 
as  other  documents  which,  as  a  group. 
constitute  an  acceptable  program.  When 
the  NRC  originally  endorsed  NQA-1.  it 
did  so  with  the  knowledge  that  NQA- 
1  was  not  entirely  adequate  and  must  be 
supplemented  by  other  commitments 
such  as  the  ANSI  standards.  The  later 
versions  of  NQA-1  also,  by  themselves, 
would  not  constitute  an  acceptable 
Quality  Assurance  Program.  Hence, 
NQA-1  is  not  acceptable  for  use  without 
the  other  quality  assurance  program 
provisions  identified  in  Technical 
Specifications  and  licensee  Qualitv 
Assurance  Programs.  The  NRC  staff  has 
received  questions  regarding  the 
relationship  between  commitments 
made  relative  to  the  Appendix  B  QA 
Program  and  Section  XI  as  endorsed  bv 
10  CFR  50.55a.  It  is  apparent  from 
public  comments  that  there  is  confusion 
with  regard  to  Section  XI  permitting  the 
use  of  either  NQA-1  or  the  owner's  QA 
Program.  The  proposed  limitation 
clarified  that,  when  performing  Section 
XI  activities,  licensees  must  meet  other 
applicable  NRC  regulations.  The 
limitation  has  been  retained  in  the  final 
rule  to  provide  emphasis  that  licensees 
must  comply  with  other  applicable  NRC 
regulations  in  addition  to  the  quality 
assurance  provisions  contained  in 
Section  XI.  As  further  clarification,  the 
following  discussion  is  provided. 

Although  not  discussed  in  the 
proposed  amendment  to  10  CFR  50.55a, 
the  requirements  of  §§  50.34(b)(6)(ii) 
and  50.54(a)  for  establishing  and 
revising  QA  Program  descriptions 
during  the  operational  phase  are 
required  to  be  followed  and  are  not 
superseded  or  usurped  by  any  of  the 
requirements  presently  contained  in  10 
CFR  50.55a.  Therefore,  even  though  the 
present  text  of  10  CFR  50.55a  does  not 
take  exception  to  applying  the  qualitv 
assurance  provisions  of  NQA-1-1979  to 
ASME  Section  XI  work  activities, 
licensees  of  commercial  nuclear  power 
plants  are  required  to  comply  not  onlv 
with  the  QA  provisions  included  in  the 
Codes  referenced  in  10  CFR  50.55a,  but 
also  the  quality  assurance  program 
developed  to  satisfy  the  requirements 
contained  in  §50.3'4(b)(6)(ii).  This 
means  that,  regardless  of  the  specific 
quality  assurance  controls  delineated  in 
Section  XI  as  referenced  in  10  CFR 


50.55a,  licensees  must  meet  the 

additional  quality  assurance  provisions 
of  their  NRC  approved  quality  assurance 
program  description  and  other 
administrative  controls  governing 
operational  phase  activities. 

2.3.1.2.3     Class  1  Piping, 

The  third  proposed  limitation  to  the 
implementation  of  Section  XI 
[*?  50.55a{b)(2)(xiii)  in  the  proposed  rule] 
pertained  to  the  use  of  Section  XI.  IWB- 
1220.  "Components  Exempt  from 
Examination."  that  are  contained  in  the 
1989  Edition  in  lieu  of  the  rules  in  the 
1989  Addenda  through  the  1996 
Addenda.  Subparagraph  ]\VB-1220in 
these  later  Code  addenda  contain 
provisions  from  three  Codes  Cases;  N- 
198-1.  'Exemption  from  Examination 
for  ASME  Class  1  and  Class  2  Piping 
Located  at  Containment  Penetrations;" 
N-322,  "Examination  Requirements  for 
Integrally  Welded  or  Forged 
Attachments  to  Class  1  Piping  at 
Containment  Penetrations;"  and  N-334, 
"Examination  Requirements  for 
Integrally  Welded  or  Forged 
Attachments  to  Class  2  Piping  at 
Containment  Penetrations.  "  which  the 
NRC  found  to  be  unacceptable.  The 
provisions  of  Code  Case  N-198-1  were 
determined  by  the  NRC  to  be 
unacceptable  because  industrv 
experience  has  shown  that  welds  in 
ser\^ice-sensitive  boiling  water  reactor 
(BWR)  stainless  steel  piping,  many  of 
which  are  located  in  containment 
penetrations,  are  subjected  to  an 
aggressive  environment  (BWR  water  at 
reactor  operating  temperatures)  and  will 
experience  Intergranular  Stress 
Corrosion  Cracking.  Exempting  these 
welds  from  examination  could  result  in 
conditions  which  reduce  the  required 
margins  to  failure  to  unacceptable 
levels.  The  provisions  of  Code  Cases  N- 
322  and  N-334  were  determined  to  be 
unacceptable  because  some  important 
piping  in  PWRs  and  BWRs  was 
exempted  from  inspection.  Access 
difficulty  was  the  basis  in  the  Code 
cases  for  exempting  these  areas  from 
examination.  However,  the  NRC 
developed  the  break  exclusion  zone 
design  and  examination  criteria  utilized 
for  most  containment  penetration  piping 
expecting  not  only  that  Section  XI 
inspections  would  be  performed  but 
that  augmented  inspections  would  be 
performed.  These  design  and 
examination  criteria  are  contained  in 
Branch  Technical  Position  MEB  3-1,  an 
attachment  of  NRC  Standard  Review 
Plan  3.6.2.  "Determination  of  Rupture 
Locations  and  Dynamic  Effects 
Associated  with  the  Postulated  Rupture 
of  Piping." 


Twenty-one  comments  were  received 
on  this  limitation.  Some  coramenters 
understood  the  bases  for  the  limitation 
and  did  not  believe  that  significant 
hardship  would  result.  Many  of  the 
commenters  argued  that  the  Code  cases 
were  developed  because  these 
configurations  are  generally  inaccessible 
and  cannot  be  examined.  Some  argued 
that  the  piping  in  question  is  not  safetv 
significant  and.  thus,  the  examinations 
are  unwarranted  and  the  repairs  which 
will  be  required  are  unnecessary. 

The  NRC  disagrees  with  these 
comments  The  provisions  of 
§50.55atg)(2)  require  that  facilities  who 
received  their  construction  permit  on  or 
after  lanuary  1 .  1 971 .  for  Class  1  and  2 
systems  be  designed  with  provisions  for 
access  for  preser\'ice  inspections  and 
inser\'ice  inspections.  Several  early 
plants  with  limited  access  have  been 
granted  plant  specific  relief  for  certain 
configurations.  These  exemptions  were 
granted  on  the  basis  that  the 
examinations  were  impractical  because 
these  plants  were  not  designed  with 
access  to  these  areas.  Modifications  to 
the  plant  would  have  been  required  at 
great  expense  to  permit  examination. 
Therefore,  narrow  exceptions  were 
granted  to  these  early  plants.  For  later 
plants,  however,  §  56.55a(g)(2)  required 
that  plants  be  constructed  to  provide 
access.  The  rationale  for  granting 
exemptions  to  early  pl?.nts  is  not 
applicable  to  these  later  plants.  In 
addition,  there  have  been  improvements 
in  technology  for  the  performance  of 
examination  using  remote  automated 
equipment.  In  designs  where  these 
welds  are  truly  inaccessible,  relief  will 
continue  to  be  granted  when 
appropriate  bases  are  provided  bv  the 
licensee  per  §  50.55a(g)(5).  With  regard 
to  the  safety  significance  of  this  piping, 
failure  of  Class  1  piping  within  a 
containment  penetration  mav  lead  to 
loss  of  containment  integrity  and  an 
unisolable  pipe  break.  These  areas  were 
considered  break  exclusion  zones  as 
part  of  their  initial  design,  in  part,  due 
to  the  augmented  examinations 
performed  on  this  portion  of  the  piping 
system.  Further,  this  issue  could  affect 
the  large  early  release  frequency  (LERF) 
For  these  reasons,  the  limitation  has 
been  retained  in  the  final  rule 
(§  50.55a(bj(2)(xi))  to  require  licensees 
to  use  the  rules  for  IWB-1220  that  are 
contained  in  the  1989  Edition  in  lieu  of 
the  rules  in  the  1989  Addenda  through 
the  1996  Addenda. 

2.3.1.2.4     Class  2  Piping. 

The  fourth  proposed  limitation  to  the 
implementation  of  Section  XI 
(§50.55a(b)(2)(xiv)  in  the  proposed  rule) 
would  have  confined  implementation  of 
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Section  XI,  IWC-1220.  "Components 
Exempt  from  Examination;'"  IWC-1221. 
•Components  Within  RHR  (Residual 
Heat  Removal).  ECC  (Emergency  Cool 
Cooling),  rtnd  CHR  (Containment  Heat 
Removal)  Systems  or  Portions  of 
Systems;"  and  IWC-1222.  "Components 
Within  Systems  or  Portions  of  Systems 
Other  Than  RHR.  ECC.  and  C:HR 
Systems,"  to  the  1989  Edition  (i.e.,  it 
w'as  determined  that  the  1989  Addenda 
through  the  1996  Addenda  were 
unacceptable).  The  provisions  of  Code 
Case  N-408-3.  "Alternative  Rules  for 
Examination  of  Class  2  Piping,  "  were 
incorporated  into  Subsection  IWC  in  the 
1989  .Addenda  These  provisions 
contain  rules  for  determining  which 
Class  2  components  are  subject  to 
volumetric  and  surface  examination. 
The  NRC"  limitation  on  the  use  of  the 
Code  case  and  its  revisions  has 
consistently  been  that  an  "applicant  for 
an  operating  license  should  define  the 
Class  2  piping  subject  to  volumetric  and 
surface  examination  in  the  Preservice 
Inspection  for  determination  of 
acceptability  by  the  NRC  staff." 
Approval  was  required  to  ensure  that 
safety  signifi(  ant  rnmponents  in  the 
Rcsidudl  Heat  Removal.  Emergency  Core 
Cooling,  and  Containment  Heat 
Removal  systems  are  not  exempted  from 
appropriate  examination  requirements. 
The  limitation  in  the  proposed  rule 
would  have  extended  the  approval 
required  for  preservice  examination  to 
inservice  examination.  Twenty 
comments  were  received,  all  disagreeing 
with  the  need  for  this  limitation. 
Commenters  pointed  out  that  the 
information  of  interest  is  contained  in 
the  IS!  program  plan  which  is  required 
by  the  Code  to  be  submitted  to  the  NRC. 
In  addition,  the  intent  of  the  limitation 
is  current  practice,  and  suitable  controls 
are  presently  in  place  to  ensure  that 
adequate  inspections  of  this  piping  are 
being  performed.  The  NRC  has 
reconsidered  its  bases  for  this  limitation 
and  agrees  with  the  comments.  Hence, 
the  limitation  has  been  eliminated  from 
the  final  rule. 

2.^  1  2.5     Reconciliation  of  Quality 
Requirements. 

The  fifth  proposed  limitation  to  the 
implementation  of  Section  XI 
(4;  50.55a(b)(2)(.xx)  in  the  proposed  rule) 
addressed  reconciliation  of  quality 
requirements  when  implementing 
Section  XI.  IWA-42()().  1995  Addenda 
through  the  199tj  Addenda.  Specifically, 
there  were  two  provisions  addressing 
the  reconciliation  of  replacement  items 
(i?  50,55a(b)(2)(xx)(A))  and  the  definition 
of  Construction  Code 
(*,  50.55a(h)(2)(xx)(B)).  The  limitation 
was  included  in  the  proposed  rule  to 


address  the  concern  that,  due  to  changes 
made  to  rWA-4200,  "Items  for  Repair/ 
Replacement  Activities,'"  in  the  1995 
Addenda,  and  IWA-9000,  "Glossary',  " 
definition  of  Construction  Code  in  the 
1993  Addenda,  a  Section  III  component 
could  be  replaced  with  a  non-Section  III 
component,  or  that  Construction  Codes 
earlier  than  the  Code  of  record  might  be 
used  to  procure  components. 

Twelve  comments  were  received  on 
the  limitation.  Most  of  the  commenters 
stated  that  the  limitation  was  too 
extensive;  i.e.,  rather  than  taking 
exception  to  Subparagraph  IWA-4200, 
the  limitation  should  specifically 
address  Subparagraph  IWA-^222, 
"Reconciliation  of  Code  and  Owner's 
Requirements."  Several  comments 
suggested  that  the  limitation  be 
simplified  to  require  only  that  'Code 
items  shall  be  procured  with  Appendix 
B  requirements."  Additional  comments 
were  provided  relating  to  the  need  to 
remove  the  limitation  on  the  definition 
of  Construction  Code,  the  use  of  the 
quality  provisions  contained  in  the 
Construction  Code,  and  the  historical 
provisions  contained  in  Section  XI  for 
reconciling  of  technical  requirements. 
The  NRC  has  carefully  reviewed  the 
comments  and  agrees  with  the 
conclusions  that:  (1)  A  non-Section  III 
item  cannot  be  used  to  replace  a  Section 
III  item;  (2)  only  the  same  or  later 
editions  of  the  same  Construction  Code. 
or  one  that  is  higher  in  the  evolutionary 
scale  of  the  Code  may  be  used;  and  (3) 
when  using  an  earlier  Construction 
Code,  licensees  must  remain  within  the 
same  Construction  Code.  The  limitation 
has  been  revised  in  the  final  rule  to 
address  the  reconciliation  requirements 
contained  in  rWA-4222.  However, 
changes  to  IWA^222  in  the  1995 
Addenda  specifically  exempt  quality 
assurance  requirements  horn  the 
reconciliation  process.  The  various 
changes  implemented  in  the  1995 
Addenda,  including  the  new  definition 
of  Construction  Code,  the  identification 
of  new  Construction  Codes,  and  the 
specific  exemption  to  reconcile  quality 
assurance  requirements,  could  result  in 
codes  and  standards  being  utilized 
which  do  not  contain  any  quality 
assurance  requirements,  or  contain 
quality  assurance  requirements  which 
do  not  fullv  comply  with  Appendix  B  to 
10  CFR  part  50.  Thus,  the  NRC  has 
adopted  the  commenters'  suggestion  to 
clarify-  that  Code  items  shall  be  procured 
in  accordance  with  Appendix  B 
requirements.  Hence,  when 
implementing  the  1993  Addenda 
through  the  1996  Addenda,  the 
limitation  (§50.55a(b)(2)(xvii)  in  the 
final  rule)  will  require,  in  addition  to 
the  reconciliation  provisions  of  IWA- 


4200,  that  the  replacement  items  be 

purchased  to  the  e.xtent  necessary  to 
comply  with  the  owner's  quality 
assurance  program  description  required 
by  in  CFR  50.34(b)(H)(ii).  The  rewording 
of  the  limitation  addresses  the  N'RC's 
concerns  with  regard  to  definitions. 
That  portion  of  the  proposed  limitation 
has  been  eliminated  from  the  final  rule. 

2.3.2     CM  Code  {120-Month  Update). 

2.3.2.1  Class  1,  2.  and  3  Pumps  and 
Valves. 

This  rule  incorporates  by  reference  for 
the  first  time  into  10  CFR  50.55a  the 
ASME  Code  for  Operation  and 
Maintenance  of  Nuclear  Power  Plants 
(OM  Code). 

2.3.2.2  Background— OM  Code. 

Until  1990.  the  ASME  Code 
requirements  addressing  1ST  of  pumps 
and  valves  were  contained  in  Section 
XI.  Subsections  IWP  (pumps)  and  IWV 
(valves).  The  provisions  of  Subsections 
IWP  and  IWV  were  last  incorporated  by 
reference  into  10  CFR  50.55a  in  a  final 
rulemaking  published  on  August  B, 
1992  (57  FR  34666)  In  1990.  the  ASME 
published  the  initial  edition  of  the  OM 
Code  which  provides  rules  for  1ST  of 
pumps  and  valves.  The  requirements 
contained  in  the  1990  Edition  are 
identical  to  the  requirements  contained 
in  the  1989  Edition  of  Section  XI. 
Subsections  IWP  (pumps)  and  IWV 
(valves).  Subsequent  to  the  publication 
of  the  1990  OM  Code,  the  ASME  Board 
on  Nuclear  Codes  and  Standards  (BNCS) 
transferred  responsibility  for 
maintenance  of  these  rules  on  1ST  from 
Section  XI  to  the  OM  Committee.  As 
such,  the  Section  XI  rules  for  in,ser\'ice 
testing  of  pumps  and  valves  that  are 
presently  incorporated  by  reference  into 
NRC  regulations  are  no  longer  being 
updated  bv  Section  XI. 

The  1990  Edition  of  the  ASME  OM 
Code  consists  of  one  section  (Section 
1ST)  entitled  "Rules  for  Inservice 
Testing  of  Light-Water  Reactor  Power 
Plants."  This  section  is  divided  into 
four  subsections:  ISTA,  "General 
Requirements,"  ISTB,  "Inservice  Testing 
of  Pumps  in  Light-Water  Reactor  Power 
Plants."  ISTC,  "Inservice  Testing  of 
Valves  in  Light-Water  Reactor  Power 
Plants."  and  LSTD.  "Examination  and 
Performance  Testing  of  Nuclear  Power 
Plant  Dynamic  Restraints  (Snubbers).  " 
The  testing  of  snubbers  is  governed  by 
the  ISl  requirements  of  Section  XI  of  the 
ASME  BPV  Code.  Therefore,  the  rule 
only  requires  implementation  of 
Subsections  ISTA.  ISTB.  and  ISTC. 
Because  this  final  rule  for  the  first  time 
incorporates  by  reference  the  OM  Code, 
the  NRC  has  determined  that  the  latest 
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endorsed  Edition  and  Addenda  of  the 
OM  Code  (i.e..  1995  Edition  up  to  and 
including  the  1996  Addenda)  .should  be 
used.  Therefore,  there  is  no  need  to 
incorporate  bv  reference  earlier  Editions 
and  Addenda  of  the  OM  Code  (e.g.,  1990 
Edition  or  1992  Edition). 

2.3.2.2.1     Comments  on  the  OM  Code. 

There  were  four  commenters 
addressing  the  proposed  endorsement  of 
the  OM  Code.  The  ASME  BNCS 
(commenter  one)  agreed  that  the  action 
was  appropriate  based  on  the  ASME 
moving  the  responsibility  for 
developing  and  maintaining  1ST 
program  requirements  from  Section  XI 
to  the  OM  Code.  A  utility  (commenter 
two)  requested  clarification  as  to  when 
licensees  would  be  required  to  begin 
using  the  1995  Edition  with  the  1996 
Addenda  for  the  OM  Code.  Licensees 
are  presently  required  by  Section  XI  to 
perform  1ST  of  pumps  and  valves.  The 
regulations  in  10  CFR  50.55a  currendy 
require  licensees  to  update  their  1ST 
(and  ISI)  programs  to  the  latest  Code 
incorporated  by  reference  in  §  50.55a(b) 
every  120  months.  Hence,  there  is  not  a 
need  to  accelerate  the  transition  to  the 
OM  Code. 

A  utility  (commenter  three)  stated  that 
changes  to  the  OM  Code  that  appear  in 
the  1995  Edition  with  the  1996 
Addenda  would  require  their  facilities 
to  modif\'  the  test  loop  piping  for 
demonstrating  pump  design  flow  rate. 
The  NRC  is  aware  that  some  licensees 
may  have  difficulty  fully  implementing 
these  tests  and  in  certain  cases,  due  to 
the  impracticality  of  implementation,  a 
request  for  relief  under  §  50.55a(f)(5) 
would  be  appropriate.  However,  the  O.M 
committees  developed  these  provisions 
in  an  effort  to  improve  functional  te.sting 
of  pumps  because  present  pump  testing 
programs  may  not  be  capable  of  fullv 
demonstrating  that  pumps  are 
performing  as  designed.  Some  licensees 
have  preoperational  test  loops  which 
may  be  used  to  demonstrate  full  flow  for 
this  testing.  Hence,  the  NRC  has 
concluded  that  current  regulatory 
requirements  address  this  issue  and  a 
modification  to  the  final  rule  in 
response  to  this  comment  is  not 
required. 

The  fourth  commenter  (an  individual) 
stated  that  the  NRC  was  primarily 
responsible  for  the  changes  in  the  1994 
Addenda  (referred  to  as  the 
Comprehensive  Pump  Test)  which  will 
result  in  additional  pump  testing. 
Further,  the  commenter  believes  that  the 
changes  were  more  the  result  of 
pressure  by  the  NRC  than  actions 
determined  prudent  by  the  OM 
committees.  Hence,  the  conclusion  is 
drawn  that,  because  the  changes  were 


not  instituted  e.xclusively  by  the  OM 
committees,  a  backfit  analysis  is 
appropriate.  With  respect  to  the 
addition  of  the  Comprehensive  Pump 
Test,  the  OM  Code  committees  had 
decided  to  pursue  new  approaches  to 
pump  testing  for  a  long  time  before  its 
actual  development.  In  some  cases,  the 
changes  resulted  in  less  stringent 
requirements  or  in  the  deletion  of 
certain  requirements.  The  NRC  staff 
raised  concerns  with  certain  changes 
and  discussed  these  concerns  with  the 
ASME/OM  representatives  in  ASME/ 
OM  committee  meetings.  As  a  result,  the 
ASME/OM  decided  to  develop  an 
approach  to  pump  testing  that  would 
include  a  nommal  "bump"  test  (i.e.,  a 
more  frequent,  but  less  rigorous  test) 
complemented  by  a  biennial 
"comprehensive"  test  (i.e.,  a  less 
frequent,  but  more  rigorous  test). 
Subsequent  changes  to  the  1990  OM 
Code  were  developed  and  adopted 
through  a  consensus  process  in  which 
members  of  the  nuclear  industry  are  the 
primar\-  participants.  The  NRC's 
position  on  the  backfit  issue  is 
discussed  in  Section  8,  Backfit  Analysis, 
of  the  final  rule,  and  in  the  response  to 
public  comments  on  the  proposed  rule. 
The  NRC  does  not  regard  the 
development  of  the  Comprehensive 
Pump  Test  to  be  an  example  of 
"coercion"  by  the  NRC,  rather  it  is  an 
example  of  a  properly  functioning 
consensus  process. 

2.3.2.3    Clarification  of  Scope  of  Safety- 
Related  Valves  Subject  to  1ST 

The  previous  language  in 
§  50,55a(f)(l)  had  been  interpreted  bv 
some  licensees  as  a  requirement  to 
include  all  safety-related  pumps  and 
\alves  regardless  of  ASME  Code  Class 
(or  equivalent)  in  the  1ST  program  of 
plants  whose  construction  permits  were 
issued  before  January-  1,  1971.  The  NRC 
proposed  to  revise  this  paragraph  m  the 
draft  rule  amendment  to  clarify  which 
safety-related  pumps  and  valves  are 
addressed  by  10  CFR  50.55a.  The  intent 
of  the  revision  was  to  ensure  that  the 
1ST  scope  of  pumps  and  valves  for  these 
earlier-licensed  plants  was  similar  to  the 
scope  for  plants  licensed  after  Januan'  1. 
1971.  A  corresponding  revision  was  also 
proposed  for  §  50.55a(g)(l)  for  ISI 
requirements. 

Fifteen  separate  commenters 
responded  to  the  proposed  clarification 
to  §  50.55a(f)(l  I.  During  consideration  of 
their  comments,  it  became  apparent  that 
the  proposed  language  in  ^  50.55a(f)(l) 
for  1ST  did  not  fully  accomplish  its 
intended  purpose.  Instead  of  narrowing 
the  1ST  scope  of  earlier-licensed  plants 
to  be  consistent  with  the  scope  of  later 
plants  as  intended,  the  proposed 


language  inadvertently  expanded  the 
scope  to  include  all  pumps  and  valves 
in  safety-related  steam,  water,  air,  and 
liquid-radioactive  waste  systems.  The 
scope  of  pumps  and  valves  to  be 
included  in  1ST  should  be  dependent  on 
the  safety-related  function  of  the 
component  rather  than  the  function  of 
the  system.  That  is,  a  safety-related 
system  might  include  manv  pumps  and 
valves.  However,  not  all  of  the  pumps 
and  valves  might  have  a  safetv-related 
function.  For  example,  some  valves  in  a 
safety-related  system  might  be  used  for 
maintenance  purposes  only  although 
they  might  be  classified  as  safetv-related 
because  they  are  part  of  the  safety- 
related  system  pressure  boundary. 
Accordingly,  these  valves  would  not 
need  to  be  tested  under  the  1ST 
program,  but  the  welds  connecting  the 
valve  to  the  piping  might  be  required  to 
be  examined  under  the  IS]  program.  For 
this  reason,  the  N'RC  further  concluded 
that,  unlike  the  scope  issue  that  arose  in 
§  50.55a(n(l)  for  1ST,  die  scope  issue 
did  not  apply  to  ISI,  and  a  modification 
to  the  language  of  §  50,55a(g)(l) 
pertaining  to  ISl  is  not  appropriate. 
Therefore,  the  existing  language  of 
§  50.55a(g)(l)  will  remain  unchanged. 

However,  the  need  to  modif\'  the 
language  for  1ST  requirements  exists. 
The  final  rule  revises  §  50.55a(f)(l)  to 
ensure  that  the  scope  of  inser\'ice  testing 
of  pumps  and  valves  in  earlier  plants  is 
consistent  with  the  scope  applicable  to 
later  plants.  This  was  accomplished  by 
making  the  language  of  ^  50.55a{f)(l) 
consistent  with  the  scope  of  Paragraph 
1.1  in  Subsections  ISTB  and  ISTC  of  the 
OM  Code.  Hence.  §  50.55a(f)(l )  in  the 
final  rule  specifies  that  those  pumps 
and  valves  that  perform  a  specific 
function  to  shut  down  the  reactor  or 
maintain  the  reactor  in  a  safe  shutdown 
condition,  mitigate  the  consequences  of 
an  accident,  or  provide  overpressure 
protection  for  safety-related  systems 
must  meet  the  test  requirements 
applicable  to  components  which  are 
classified  as  ASME  Code  Class  2  and 
Class  3  to  the  extent  practical  The  new 
language  establishes  the  scope  of  pumps 
and  valves  that  are  to  be  included  in  an 
1ST  program  based  on  the  safetv-related 
function  of  the  pump  or  valve.  The 
requirements  for  pumps  and  valves  that 
are  part  of  the  reactor  coolant  pressure 
boundary  have  not  been  changed.  This 
change  in  the  regulation  will  clarif\-  the 
scope  of  1ST  for  earlier-licensed  plants 
resulting  in  a  more  consistent  scope  in 
pump  and  valve  1ST  programs  for  all 
nuclear  power  plants. 
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2.3.2.4    Limitation. 
2.3.2.4.1     Quality  Assurance. 

The  proposed  rule  contained  one 
limitation  (§  50.55a(b)(3)(i))  to 
implementation  of  the  OM  Code 
addressing  quality  assurance  (QA).  This 
limitation  pertained  to  the  use  of  ASME 
Standard  NQA-1.  "Quality  Assurance 
Requirements  for  Nuclear  Facilities," 
with  the  OM  Code.  Three  comments 
were  received  and  all  were  considered 
in  arriving  at  the  NRC's  decision  to 
retain  the  limitation  as  contained  in  the 
proposed  rule. 

As  part  of  the  licensing  basis  for 
nuclear  power  plants,  NRC  licensees 
have  committed  to  certain  quality 
assurance  program  provisions  which  are 
identified  in  both  their  Technical 
Specifications  and  Quality  Assurance 
Programs.  These  provisions  are  taken 
from  several  sources  (e.g.,  ASME,  ANSI) 
and  together,  they  constitute  an 
acceptable  Quality  Assurance  Pn^gram. 
The  licensee  quality  assurance  program 
commitments  describe  how  the 
requirements  of  appendix  B  to  10  CFR 
part  50  will  be  satisfied  by  referencing 
applicable  industry  standards  and  the 
NRC  Regulatory  Guides  (RGs)  which 
endorsed  the  industry  standards  (e.g., 
the  ANSI  N45  series  standards  and 
applicable  regulatory  guides  or  NQA-1- 
1983  as  endorsed  by  RG  1.28,  Revision 
3)  and  by  prescriptive  text  contained  in 
the  program.  Further,  owners  operating 
nuclear  power  plants  have  committed  to 
the  additional  operational  phase  quality 
assurance  and  administrative  provisions 
contained  in  ANSI  N18.7  as  endorsed  by 
RG  1.33. 

The  OM  Code  references  the  use  of 
either  NQA-1  or  the  owner's  Appendix 
B  Quality  Assurance  Program  (10  CFR 
part  50,  appendix  B)  as  part  of  its 
individual  provisions  for  a  QA  program. 
However.  NQA-1  (any  version)  does  not 
contain  some  of  the  quality  assurance 
provisions  and  administrative  controls 
governing  operational  phase  activities 
which  would  be  required  in  order  to  use 
NQA-1  in  lieu  of  an  owner's  Appendix 
B  QA  Program  Description.  When  the 
NRC  originally  endorsed  NQA-1.  it  did 
so  with  the  knowledge  that  NQA-1  was 
not  entirely  adequate  and  must  be 
supplemented  by  other  commitments 
such  as  the  ANSI  standards.  The  later 
versions  of  NQA-1  also,  by  themselves, 
would  not  constitute  an  acceptable 
Quality  Assurance  Program.  Hence, 
NQA-1  is  not  acceptable  for  use  without 
the  other  quality  assurance  program 
provisions  identified  in  Technical 
Specifications  and  licensee  Quality 
Assurance  Programs.  The  NRC  staff  has 
received  questions  regarding  the 
relationship  between  commitments 


made  relative  to  the  Appendix  B  QA 
Program  and  the  proposed  endorsement 
of  the  OM  Code  by  10  CFR  50.55a.  It  is 
apparent  from  the  public  comments  that 
there  is  confusion  with  regard  to  the  OM 
Code  permitting  the  use  of  either  NQA- 
1  or  the  owner's  QA  Program.  The 
proposed  limitation  clarified  that,  when 
performing  Section  XI  activities, 
licensees  must  meet  other  applicable 
NRC  regulations.  The  limitation 
(§  50.55a(b)(3)(i))  is  retained  in  the  final 
rule  to  provide  emphasis  that  owners 
must  comply  with  other  applicable  NRC 
regulations  in  addition  to  the  quality 
provisions  contained  in  the  OM  Code. 
The  following  discussion  provides 
further  clarification. 

Although  not  discussed  in  the 
proposed  amendment  to  10  CFR  50.55a, 
the  requirements  of  §§  50.34(b)(6)(ii) 
and  50.54(a)  for  establishing  and 
revising  QA  Program  descriptions 
during  the  operational  phase  are 
required  to  be  followed  and  are  not 
superseded  or  usurped  by  any  of  the 
requirements  presently  contained  in  10 
CFR  50.55a.  Therefore,  even  though  the 
present  text  of  10  CFR  50.55a  does  not 
take  exception  to  applying  the  quality 
provisions  of  NQA-1-1979  to  ASME 
OM  Code  work  activities,  owners  of 
commercial  nuclear  power  plants  are 
required  to  comply  not  only  with  the 
QA  provisions  included  in  the  Codes 
referenced  in  10  CFR  50.55a,  but  also 
the  quality  assurance  program 
developed  to  satisfy  the  requirements 
contained  in  §  50.34(b)(6)(ii).  This 
means  that,  regardless  of  the  specific 
quality  assurance  controls  delineated  in 
the  OM  Code  as  referenced  in  10  CFR 
50.55a,  owners  must  meet  the  additional 
quality  assurance  provisions  of  their 
NRC  approved  quality  assurance 
program  description  and  other 
administrative  controls  governing 
operational  phase  activities. 

2.3.2.5     Modification. 

2.3.2.5.1     Motor-Operated  Valve  Stroke- 
Time  Testing. 

The  proposed  rule  contained  a 
modification  (§50.55a{b)(3)(ii)) 
pertaining  to  supplementing  the  stroke- 
time  testing  requirement  of  Subsection 
ISTC  of  the  OM  Code  applicable  for 
motor-operated  valves  (MOVs)  with 
programs  that  licensees  have  previously 
committed  to  perform,  prior  to  issuance 
of  this  amendment  to  10  CFR  50.55a.  for 
demonstrating  the  design-basis 
capability  of  MOVs.  Stroke-time  testing 
of  MOVs  is  also  specified  in  ASME 
Section  XI.  Seven  commenters 
responded  to  the  proposed  change.  The 
primary  concern  raised  was  that 
licensees  would  be  required  to  comply 


with  the  provisions  on  stroke-time 
testing  in  the  OM  Code  as  well  as  the 
programs  developed  under  their 
licensing  commitments  for 
demonstrating  MOV  design-basis 
capability.  This  might  result  in  a 
duplication  of  activities  associated  with 
inservice  testing  of  safety-related  MOVs 
and  the  periodic  verification  of  the 
design-basis  capability  of  safety-related 
MOVs  at  nuclear  power  plants. 

Since  1989,  it  has  been  recognized 
that  the  quarterly  stroke-time  testing 
requirements  for  MOVs  in  the  Code  are 
r.ot  sufficient  to  provide  assurance  of 
MOV  operability  under  design-basis 
conditions.  For  example,  in  Generic 
Letter  (GL)  89-10,  "Safety-Related 
Motor-Operated  Valve  Testing  and 
Surveillance,"  the  NRC  stated  that 
ASME  Section  XI  testing  alone  is  not 
sufficient  to  provide  assurance  of  MOV 
operability  under  design-basis 
conditions.  Therefore,  in  GL  89-10,  the 
NRC  staff  requested  licensees  to  verify 
the  design-basis  capability  of  their 
safety-related  MOVs  and  to  establish 
long-term  MOV  programs.  The  NRC 
subsequently  issued  GL  96-05, 
"Periodic  Verification  of  Design-Basis 
Capabihty  of  Safety-Related  Motor- 
Operated  Valves,"  to  provide  updated 
guidance  for  establishing  long-term 
MOV  programs.  Licensees  have  made 
licensing  commitments  pursuant  to  GL 
96-05  that  are  being  reviewed  by  the 
NRC  staff.  Most  licensees  have 
voluntarily  committed  to  participate  in 
an  industry-wide  Joint  Owners  Group 
(JOG)  Program  on  MOV  Periodic 
Verification.  This  program  will  help 
provide  consistency  among  the 
individual  plant  long-term  MOV 
programs. 

At  this  time,  the  OM  Code  committees 
are  working  to  update  the  Code  with 
respect  to  its  provisions  for  quarterly 
MOV  stroke-time  testing.  For  example, 
the  ASME  is  considering  incorporating 
Code  Case  OMN-1,  "Alternative  Rules 
for  Preservice  and  Inservice  Testing  of 
Certain  Electric  Motor-Operated  Valve 
Assemblies  in  Light-Water  Reactor 
Power  Plants,"  into  the  OM  Code.  These 
provisions  would  allow  users  to  replace 
quarterly  MOV  stroke-time  testing  with 
a  combination  of  MOV  exercising  at 
least  every  refueling  outage  and  MOV 
diagnostic  testing  on  a  longer  interval. 
(The  NRC  has  determined  that,  for 
MOVs,  Code  Case  OMN-1  is  acceptable 
in  lieu  of  Subsection  ISTC,  with  a 
modification.  See  Section  2.5.3.1  for 
further  information.) 

In  light  of  the  present  weakness  in  the 
information  provided  by  quarterly  MOV 
stroke-time  testing,  this  modification 
has  been  retained  in  the  final  rule. 
However,  the  NRC  agrees  with  the 
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public  comment  that  the  language  in  the 
proposed  rule  referring  to  licensing 
commitments  was  cumbersome  and  the 
language  has  been  clarified.  The  final 
rule  supplements  the  Code  requirements 
for  MOV  stroke-time  testing  with  a 
provision  that  licensees  periodically 
verify  MOV  design-basis  capability'  The 
changes  to  §  50..55afb)(3)(ii)  do  not  alter 
expectations  regarding  existing  licensee 
commitments  relating  to  MOV  design- 
basis  capability.  Without  being  overlv 
prescriptive,  the  final  rule  allows 
licensees  to  implement  the 'regulatory 
requirements  in  a  manner  that  best  suits 
their  particular  application.  The 
rulemaking  does  not  require  licensees  to 
implement  the  JOG  program  on  MOV 
periodic  verification.  The  final  rule  in 
§50.55a(b)(3)(iii)  allows  licensees  the 
option  of  using  ASME  Code  Case  OMN- 
1  to  meet  the  requirements  of 
§50,55a(b)(3)(ii). 

2.4     Expedited  Implementation. 
2.4.1     Appendix  VUI. 

The  proposed  rule  contained  a 
requirement  {§50.55a(g)(6)(iiKC))  that 
licensees  expedite  implementation  of 
mandatory  Appendix  VIII. 
"Performance  Demonstration  for 
Ultrasonic  Examination  Systems."  to 
Section  XI.  1995  Edition  with  the  1996 
Addenda.  Three  proposed  modifications 
were  included  to  address  NRC  positions 
on  the  use  of  Appendix  VIII.  The 
proposed  rule  would  have  required 
licensees  to  implement  Appendix  VTII 
for  all  examinations  of  the  pressure 
vessel,  piping,  nozzles,  and  bolts  and 
studs  which  occur  after  6  months  from 
the  date  of  the  final  rule.  The  proposed 
rule  would  not  have  required  any 
change  to  a  licensee's  ISI  schedule  for 
examination  of  these  components,  but 
would  have  required  that  the  provisions 
of  Appendix  VIII  be  used  for  all 
examinations  after  that  date. 

The  1989  Addenda  to  Section  XI 
added  mandatory  Appendix  VIII  to 
enhance  the  requirements  for 
performance  demonstration  for 
ultrasonic  examination  (UT)  procedures. 
In  1991,  the  Performance  Demonstration 
Initiative  (PDI)  was  organized  and 
funded.  PDI  is  an  organization  of  all  U. 
S.  nuclear  utilities  formed  for  the 
express  purpose  of  developing  efficient, 
cost-effective,  and  technically  sound 
implementation  of  the  performance 
demonstration  requirements  described 
in  the  ASME  Code  Section  XI, 
Appendix  Vin.  The  EPRl  NDE  Center 
provides  technical  support  and 
administration  for  this  program  on 
behalf  of  the  utilities.  The  PDI  program 
has  been  evolving.  Changes  to  the 
program  were  being  made  as  difficulties 


in  implementing  some  Code  provisions 
were  discovered.  Other  changes  resulted 
when  agreements  were  reached  on 
issues  such  as  training.  Finally,  the 
program  has  evolved  as  programs  were 
developed  for  each  Appendix  VIII 
supplement. 

Sixty  comments  were  received  related 
to  the  proposed  expedited 
implementation  of  .Appendix  VIII  to 
Section  XI.  The  issues  raised  bv  the 
commenters  were  generally  uniform  and 
narrow  in  scope;  i.e..  in  agreement  with 
the  principles  behind  the  development 
of  Appendix  VIII,  but  opposed  to  the 
manner  in  which  the  proposed  rule 
would  implement  performance 
demonstration.  In  addition,  conunenters 
argued  that  implementation  of 
Appendix  VIII  within  6  months  from  the 
date  of  the  final  rule  was  not  possible 
because: 

(1)  Some  Appendix  VIII  supplements 
have  not  yet  been  implemented  by  PDI; 

(2)  The  number  of  qualified 
individuals  is  not  yet  sufficient; 

(3)  The  rule  would  require  UT 
personnel  to  requalify;  and 

(4)  PDl's  implementation  of  Appendix 
VIII  differs  from  the  Code. 

The  NRC  staff  met  four  times  with 
representatives  from  PDI.  EPRl.  and  NEI 
between  the  dates  of  May  12,  1998,  and 
November  19.  1998.  to  discuss  items 
such  as  the  current  status  of  the  PDI 
program,  and  Appendix  VIII  of  Section 
XI  as  modified  by  PDI  during  the 
development  of  the  program  Piping, 
bolting,  and  RPV  samples,  for  the  initial 
phase  of  the  program,  were  completed 
in  1994.  Procedure  and  persoimel 
demonstrations  were  initiated  in  April 
of  1994.  Since  that  time,  a  large  number 
of  personnel  and  procedures  have  been 
qualified.  However,  additional  time  and 
effort  will  be  required  to  complete  the 
industry  qualification  process  for  the 
remaining  supplements  of  Appendix 

vin. 

Subsequent  to  these  meetings  and 
consideration  of  the  public  comments, 
the  NRC  has  reviewed  the  latest  version 
of  the  PDI  program  for  examination  of 
vessels,  piping,  and  bolting.  The  N'RC 
agrees  that  this  version  will  provide 
reasonable  assurance  of  detecting  the 
flaws  of  concern  in  ferritic  vessels  and 
piping.  In  addition,  adoption  in  the  final 
rule  of  Appendix  VIII  as  modified  bv 
PDI  during  the  development  of  the 
program  means  that  the  present  test 
specimens  are  acceptable.  The  PDI 
program  requires  scanning  the 
examination  volume  from  both  sides  of 
the  same  surface  of  piping  welds  when 
it  is  accessible.  Examinations  performed 
from  one  side  of  a  pipe  weld  mav  be 
conducted  with  procedures  and 
personnel  demonstrated  at  PDI;  i.e.. 


confirmed  proficiency  with  single  sided 
examinations  For  the  vessel  weld,  the 
volume  must  be  examined  in  4 
directions  from  the  clad-to-basemetal 
interface  to  a  depth  of  15  percent 
through-wall  Examinations  performed 
from  one  side  of  a  vessel  weld  may  be 
conducted  on  the  remaining  portion  of 
the  weld  volume  provided  the 
procedure  shows  the  abilit>-  to  detect 
flaws  at  angles  up  to  45  degrees  from 
normal.  In  addition,  to  demonstrate 
equivalency  to  two  sided  exammations. 
the  NRC  staff  and  PDI  agree  that  the 
demonstration  be  performed  with 
specimens  containing  flaws  with  non- 
optimum  sound  energy  reflecting 
characteristics  or  flaws  similar  to  those 
in  the  vessel  or  pipe  being  examined 
Because  Appendix  Vni  supplements 
were  designed  for  two-sided 
examinations,  given  the  uniqueness  in 
some  instances  of  single  side 
examinations,  requalification  may  be 
necessary  to  demonstrate  proficiency  for 
these  special  cases  Single  side 
examinations  are  not  permitted  for  15 
percent  of  the  vessel  volume  adjacent  to 
the  cladding,  and  thus  cannot  be  used 
for  Supplement  4  performance 
demonstration 

Evidence  indicates  that  there  are 
shortcomings  in  the  qualifications  of 
personnel  and  procedures  in  ensuring 
the  reliability  of  nondestructive 
examination  of  the  reactor  vessel  and 
other  components  of  the  reactor  coolant 
system,  the  emergency  core  cooling 
systems,  and  portions  of  the  steam  and 
feedwater  systems.  Imposition  of 
performance  demonstration  will  greatlv 
enhance  the  overall  level  of  assurance  of 
the  reliability  of  ultrasonic  examination 
techniques  in  detecting  and  sizing 
flaws.  Hence,  the  final  rule  will 
expedite  the  implementation  of  these 
safety  significant  performance 
demonstration  programs  The  final  rule 
will  permit  licensees  to  implement 
either  Appendix  VIII.  "Performance 
Demonstration  for  Ultrasonic 
Examination  Systems."  to  Section  XI. 
Division  1,  1995  Edition  with  the  1996 
Addenda,  or  Appendix  VIII  as  executed 
by  PDI.  Because  PDI  is  not  a  consensus 
standards  body,  its  program  document 
cannot  be  referenced  in  the  final  rule. 
Thus,  the  PDI  requirements  are  directlv 
contained  in  the  final  rule  in 
§50.55afb)(2)(xv). 

In  §  50.55algl(6)(ii)(C),  the  final  rule 
incorporates  a  phased  implementation 
of  .Appendix  VIII  over  a  three-year 
period.  Licensees  are  required  to 
implement  the  supplements  to 
Appendix  VUI  according  to  the 
following  schedule 

(1)  SLx  months  after  the  effective  date 
of  the  final  rule:  Supplement  1, 
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"Evaluating  Electronic  Characteristics  of 
Ultrasonic  Systems,"  Supplement  2. 
"Qualification  Requirements  for 
Wrought  Austenitic  Piping  Welds," 
Supplement  3,  "Qualification 
Requirements  for  Ferritic  Piping 
Welds."  and  Supplement  8, 
"Qualification  Requirements  for  Bolts 
and  Studs;" 

(2)  One  year  after  the  effective  date  of 
the  final  rule:  Supplement  4. 
"Qualification  Requirements  for  the 
Clad/Base  Metal  Interface  of  Reactor 
Vessel."  and  Supplement  6. 
"Qualification  Requirements  for  Reactor 
Vessel  Welds  Other  Than  Clad/Base 
Metal  Interface;" 

(3)  Two  years  after  the  effective  date 
of  the  final  rule:  Supplement  11, 
"Qualification  Requirements  for  Full 
Structural  Overlaid  Wrought  Austenitic 
Piping  Welds;"  and 

(4)  Three  years  after  the  effective  date 
of  the  final  rule:  Supplement  5, 
"Qualification  Requirements  for  Nozzle 
Inside  Radius  Section,"  Supplement  7. 
"Qualification  Requirements  for  Nozzle- 
to-Vessel  Weld,"  Supplement  10, 
"Qualification  Requirements  for 
Dissimilar  Metal  Piping  Welds." 
Supplement  12.  "Requirements  for 
Coordinated  Implementation  of  Selected 
Aspects  of  Supplements  2,  3,  10,  and 
11,"  and  Supplement  13,  "Requirements 
for  Coordinated  Implementation  of 
Selected  Aspects  of  Supplements  4,  5,  6, 
and  7." 

Performance  demonstration 
requirements  for  Supplement  9. 
"Qualification  Requirements  for  Cast 
Austenitic  Piping  Welds."  have  not  yet 
been  initiated  pending  completion  of 
the  other  supplements.  Hence,  the  final 
rule  does  not  address  Supplement  9. 

The  final  rule  has  been  structured  so 
that  the  equipment  and  procedures 
previously  qualified  under  the  PDI 
program  are  acceptable.  Personnel 
previously  qualified  by  PDI  will  remain 
qualified  with  the  exception  of  a  small 
population  of  individuals  qualified  for 
Supplements  4  and  6. 

2.4.1.1     Modifications. 

2.4.1.1.1     Appendix  VIII  Persormel 
Qualification. 

The  first  proposed  modification  of 
Appendix  VIII  (§  50.55a(b)(2)(xvii)  in 
the  proposed  rule)  related  to  its 
requirement  that  ultrasonic  examination 
personnel  meet  the  requirements  of 
Appendix  VII,  "Qualification  of 
Nondestructive  Examination  Personnel 
for  Ultrasonic  Examination,"  to  Section 
XI.  Appendix  VII^240  contains  a 
requirement  for  personnel  to  receive  a 
minimum  of  10  hours  of  training  on  an 
annual  basis.  The  NRC  had  determined 


that  this  requirement  was  inadequate  for 
two  reasons.  The  first  reason  was  that 
the  training  does  not  require  laboratory 
work  and  examination  of  flawed 
specimens.  Signals  can  be  difficult  to 
interpret  and.  as  detailed  in  the 
regulatory  analysis  for  this  rulemaking, 
experience  and  studies  indicate  that  the 
examiner  must  practice  on  a  frequent 
basis  to  maintain  the  capability  for 
proper  interpretation.  The  second 
reason  is  related  to  the  length  of  training 
and  its  frequency.  Studies  have  shown 
that  an  examiner's  capability  begins  to 
diminish  within  approximately  6 
months  if  skills  are  not  maintained. 
Thus,  the  NRC  had  determined  that  10 
hours  of  annual  training  is  not  sufficient 
practice  to  maintain  skills,  and  that  an 
examiner  must  practice  on  a  more 
frequent  basis  to  maintain  proper  skill 
level.  The  modification  in  the  proposed 
rule  would  have  required  40  hours  of 
annual  training  including  laboratory 
work  and  examination  of  flawed 
specimens. 

Thirty-five  comments  were  received 
on  this  proposed  modification  to 
Appendix  VIII.  Many  of  the  commenters 
stated  that  40  hours  of  required  training 
were  excessive  because: 

(1)  The  EPRl  NDE  Center  did  not  have 
the  facihties  which  would  be  required 
to  satisfy  this  requirement; 

(2)  An  ample  supply  of  training 
specimens  would  cost  each  site  $75,000; 

and 

(3)  The  requirement  would  result  in 
administrative  as  well  as  cost  burdens 
for  both  the  utility  and  the  vendor. 

Based  on  the  public  comments  and 
the  meetings  vdth  PDI  and  EPRI,  the 
NRC  has  reconsidered  its  position.  The 
PDI  program  has  adopted  a  requirement 
for  8  hours  of  training,  but  it  is  required 
to  be  hands-on  practice.  In  addition,  the 
training  must  be  taken  no  earlier  than  6 
months  prior  to  performing 
examinations  at  a  licensees  facility.  PDI 
believes  that  8  hours  will  be  acceptable 
relative  to  an  examiner's  abilities  in  this 
highly  specialized  skill  area  because 
personnel  can  gain  knowledge  of  new 
developments,  material  failure  modes, 
and  other  pertinent  technical  topics 
through  other  means.  Thus,  the  NRC  has 
decided  to  adopt  in  the  final  rule  the 
PDI  position  on  this  matter.  These 
changes  are  reflected  in 
§-50.55a(b)(2)(xiv)  of  the  final  rule. 

2.4.1.1.2    Appendix  VIII  Specimen  Set 
and  Qualification  Requirements. 

The  second  proposed  modification  of 
Appendix  VIII  (§  50.55a(b)(2)(xviii)  in 
the  proposed  rule)  would  have  required 
that  all  flaws  in  the  specimen  sets  used 
for  performance  demonstration  for 
piping,  vessels,  and  nozzles  be  cracks. 


For  piping,  Appendix  VIII  requires  that 
all  of  the  flaws  in  a  specimen  set  be 
cracks.  However,  for  vessels  and 
nozzles.  Appendix  VIII  would  allow  as 
many  as  50  percent  of  the  flaws  to  be 
notches.  The  NRC  had  previously 
believed  that,  for  the  purpose  of 
demonstrating  nondestructive 
examination  (NDE)  capabilities,  notches 
are  not  realistic  representations  of 
service  induced  cracks.  The  flaws  in  the 
specimen  sets  utilized  for  piping  by 
EPRI  for  the  PDI  are  all  cracks. 

Thirty-two  comments  were  received 
on  this  proposed  modification  to 
Appendix  VIII.  A  majority  of  the 
commenters  stated  that  this 
modification  should  be  deleted  from  the 
rule  because  it  would  require  the 
manufacture  of  new  specimens  and  that 
the  majority  of  procedure  and  examiner 
qualifications  performed  to  date  would 
be  nullified.  Many  commenters  argued 
that  notches  are  realistic  representations 
of  cracks.  Another  comment  was  that 
fabrication  defects  should  be  permitted 
in  order  to  test  an  examiner's  ability  to 
discriminate  between  real  flaws  and 
innocuous  reflectors. 

The  NRC  believes  that  flaws  in  test 
specimens  used  for  UT  should  be 
representative  of  the  flaws  normally 
found  or  expected  to  be  found  in 
operating  plants.  Based  on  the  public 
comments,  the  final  rule  in 
§  50.55a(b)(2)(xv)  permits  a  population 
of  notches  and  fabrication  flaws  on  a 
limited  basis  for  vessel  and  nozzle  test 
specimen  sets  (Supplements  4,5,6,  and 
7).  For  these  components,  the  NRC  has 
concluded  that  a  mix  of  cracks  and 
notches  is  acceptable  as  long  as  they 
provide  a  similar  detection  and  sizing 
challenge  to  that  seen  in  actual  service 
induced  degradation.  These  types  of 
notches  will  ensure  that  the 
qualification  demonstration  tests  the 
ability  of  an  examiner  to  discriminate 
between  real  flaws  and  innocuous 
reflectors.  In  addition,  a  mix  of  cracks 
and  notches  means  that  the  present 
specimens  can  continue  to  be  used  for 
qualification.  For  wrought  austenitic, 
ferritic,  and  dissimilar  metal  welds, 
however,  these  flaws  can  best  be 
represented  with  cracks.  Cracks  span 
the  ultrasonic  spectra  of  flaw  surface 
conditions  from  rough  to  smooth,  jagged 
to  straight,  single  to  multiple  tip,  and 
tight  to  wride  tip.  Notches  generally  have 
smooth  surfaces  that  reflect  a  narrow 
ultrasonic  spectrimi  that  represents  a 
small  population  of  flaws  contained  in 
components.  Some  variations  in  UT 
examination  techniques  may  be  more 
challenged  with  a  notch  located  in 
specific  locations,  whereas  other 
variations  in  UT  examination 
techniques  may  not.  With  respect  to 
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bolting,  the  NRC  believed  it  would  be 
clear  that  bolting  was  not  addressed  by 
the  proposed  modification.  The  NRC 
does  not  consider  it  necessary  to  use 
cracks  for  performance  qualification  for 
Supplement  8  as  notches  are 
appropriate  reflectors  in  the  specimen 
test  sets. 

2.4.1.1.3     Appendix  VIII  Single  Side 
Ferritic  Vessel  and  Piping  and  Stainless 
Steel  Piping  Examination. 

The  third  proposed  modification  of 
Appendix  VIII  (§  50.55a(b)(2)(xix)  in  the 
proposed  rule)  would  have  required  that 
all  specimens  for  single-side  tests 
contain  microstructures  like  the 
components  to  be  inspected  and  flaws 
with  non-optimum  characteristics 
consistent  with  field  experience  that 
provide  realistic  challenges  to  the  UT 
technique.  The  industry  would  have 
been  required  to  develop  specimen  sets 
that  contain  microstructures  similar  to 
the  types  found  in  the  components  to  be 
inspected  and  flaws  with  non-optimum 
characteristics  (such  as  skew,  tilt,  and 
roughness)  consistent  with  field 
experience  that  provide  realistic 
challenges  for  single-sided  performance 
demonstration.  Appendix  VIII  does  not 
distinguish  specimens  for  two-sided 
examinations  from  those  used  for  single- 
sided  examination  since  Appendix  VIII 
was  originally  developed  using  UT 
lessons  learned  from  two-sided 
examinations  of  welds. 

Thirty  comments  were  received  on 
this  proposed  modification  to  Appendix 
VIII.  Many  comraenters  stated  that  the 
NRC  should  delete  this  modification 
because  it  would  invalidate  the  current 
PDI  test  specimens  and  the  procedures 
and  examiners  already  qualified. 
Another  prevalent  comment  was  that 
the  flaws  being  used  by  PDI  in  vessel 
and  piping  specimens  represent  the 
microstructure  and  flaw  orientation  of 
postulated  in-service  flaws  in  vessel 
welds  and,  therefore,  ferritic  vessels 
should  be  exempted  from  the  proposed 
requirement. 

Based  on  the  consideration  of  public 
comments,  the  final  rule  permits  either 
Appendix  VIII,  as  contained  in  the  1995 
Edition  with  the  1996  Addenda,  or 
Appendix  VIII,  as  modified  by  PDI 
during  development  of  the  program,  to 
be  implemented.  The  PDI  program 
requirements  are  contained  in 
§  50.55a(b)(2)(xv).  The  NRC  agrees  that 
the  latest  version  of  the  PDI  program 
wall  provide  reasonable  assurance  of 
detecting  the  flaws  of  concern  in  ferritic 
vessels  and  piping.  In  addition, 
adoption  in  the  final  rule  of  Appendix 
Vni  as  modified  by  PDI  during  the 
development  of  the  PDI  program  means 
that  the  present  test  specimens  are 


acceptable.  The  PDI  program  requires 
scanning  the  examination  volume  from 
both  sides  of  the  piping  weld  on  the 
same  surface  when  it  is  accessible. 
Examinations  performed  from  one  side 
of  a  vessel  weld  may  be  conducted  with 
procedures  and  personnel  demonstrated 
at  PDI;  i.e..  confirmed  proficiency  with 
single  sided  examinations  by  a 
procedure  that  shows  the  ability  to 
detect  flaws  at  angles  up  to  45  degrees 
from  the  normal.  The  equipment, 
procedures,  and  personnel  must 
demonstrate  proficiency  with  single 
side  examination.  In  addition,  to 
demonstrate  equivalency  to  two  sided 
examinations,  PDI  requires  that  the 
demonstration  be  performed  with 
specimens  containing  flaws  with  non- 
optimum  sound  energy  reflecting 
characteristics  or  flaws  similar  to  those 
in  the  ferritic  vessel  or  pipe  being 
examined.  Because  Appendix  VIII 
supplements  were  designed  for  two- 
sided  examinations,  given  the 
uniqueness  in  some  instances  of  single 
side  examinations,  requalification  may 
be  necessar>'  to  demonstrate  proficiency 
for  these  special  cases.  Single  side 
examinations  are  not  permitted  for  15 
percent  of  the  vessel  volume  adjacent  to 
the  cladding,  and  thus  cannot  be  used 
for  Supplement  4  performance 
demonstration. 

The  final  rule  recognizes  the 
difficulties  of  performance 
demonstration  for  two  sided 
examination  of  austenitic  stainless  steel 
However.  PDI  does  not  endorse  single 
side  inspection  of  austenitic  welds 
because  current  technology  cannot 
consistently  satisfy  Appendix  V^II 
criteria.  Thus,  for  certain  situations,  the 
final  rule  in  §  50.55afb)(2)(xvi)  contains 
criteria  for  demonstrating  equivalency 
to  two  sided  examinations. 

Single  side  examination  of  wrought- 
to-cast  stainless  steel  is  outside  the 
scope  of  the  current  qualification 
program  for  austenitic  piping.  Current 
technology  is  not  reliable  for  detecting 
flaws  on  the  opposite  side  of  wTought- 
to-cast  stainless  steel  welds.  Given  these 
shortcomings,  single  side  examination 
of  stainless  steel  piping  is  considered 
"best  effort."  The  results  of  best-effort 
examination  on  the  cast  side  of  these 
welds  is,  in  the  NRC's  view,  marginal  at 
best. 

2.4.2    Generic  Letter  on  Appendix  VIII. 

The  proposed  rule  contained  a 
summary  of  a  draft  generic  letter 
published  in  the  Federal  Register  for 
public  comment  on  December  31,  1996 
(61  FR  69120).  The  purpose  of  the 
generic  letter  was  to  alert  the  industry' 
to  the  importance  of  using  equipment, 
procedures,  and  examiners  capable  of 


reliably  detecting  and  sizing  flaws  in  the 
performance  of  comprehensive 
examinations  of  reactor  vessels  and 
piping.  The  NRC  received  16  comment 
letters  on  the  generic  letter 

Eighteen  comments  were  received  on 
the  summarv-.  Many  of  the  comments 
reiterated  comments  submitted  on 
Appendix  VIII  (i.e  .  Section  2.4  1).  Some 
commenters  stated  that  the  summar\'  in 
the  proposed  rule  inappropriately 
categorized  and  consolidated  comments 
providing  generalized  responses  to  the 
industry's  detailed  comments.  One 
commenter  stated  that  an  alternative  to 
the  proposed  rule  would  be  to  mandate 
the  use  of  PDI  through  a  generic  letter. 

The  NRC  disagrees  with  the 
characterization  of  its  consideration  of 
the  comments  submitted  on  the  generic 
letter.  The  NRC  thoroughly  considered 
each  comment.  Commenters  generally 
were  not  in  agreement  with  the 
proposed  NRC  action  and  a 
determination  was  made  to  withdraw 
the  generic  letter  pending  rulemaking 
Thus,  the  NRC's  action  to  withdraw  the 
generic  letter  was  consistent  with  the 
commenters'  recommendations  The 
summary  of  the  comments  in  the 
Statement  of  Considerations  for  the 
proposed  rule  was  not  intended  to 
provide  a  detailed  response  to  every 
comment  received  on  the  generic  letter. 
The  purpose  of  the  summary  was  to 
provide  some  history  and  background 
related  to  the  proposed  Appendix  VTII 
action  and  to  alert  the  industrv'  that  it 
was  the  NRC's  intent  to  withdraw  the 
generic  letter.  Implementation  of 
Appendix  VIII  was  included  in  the 
proposed  and  final  rules  partly  as  a 
result  of  pubUc  comment  that  a  generic 
letter  should  not  be  used  to  mandate 
new  examination  requirements, 

2.4.3     Class  1  Piping  Volumetric 
Examination  (Deferred) 

A  proposed  modification  of  Section 
XI  (§  50.55afb)(2)(xv)  in  the  proposed 
rule)  would  have  required  hcensees  of 
pressurized  water  reactor  (P"V\'R)  plants 
to  supplement  the  surface  examination 
of  Class  1  High  Pressure  Safety  Injection 
(HPSI)  system  piping  as  required  by 
Examination  Category  B-J  of  Table 
IWB-2500-1  for  nominal  pipe  sizes 
(NPS)  between  4  (inches)  and  1  + 
(inches),  with  a  volumetric  (ultrasonic) 
examination.  This  requirement  was 
proposed  because: 

(1)  Inside  diameter  cracking  of  HPSI 
piping  in  the  subject  size  range  has  been 
previously  discovered  (as  detailed  in 
NRC  Generic  Letter  85-20.  "High 
Pressure  Injection/Make-Up  .Nozzle 
Cracking  in  Babcock  and  Wilcox 
Plants,"  and  in  NRC  Information  Notice 
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97-46,  "Unisolable  Crack  in  High- 
Pressure  Injection  Piping"); 

(2)  Failure  of  this  line  could  result  in 
a  small  break  loss  of  coolant  accident 
while  directly  affecting  the  system 
designed  to  mitigate  such  an  event; 

(3)  Volumetric  examinations  are 
already  required  by  the  Code  for  Class 
2  portions  of  this  system  (Table  IWC- 
2500-1.  Examination  Categon*-  C-F-1) 
within  the  same  NFS  range;  and 

(4)  Surface  examinations  are  not 
highly  effective  in  identifying  cracks 
and  flaws  in  piping  as  evidenced  by 
events  at  nuclear  power  plants  and 
comparisons  to  other  examination 
techniques. 

Implementation  of  this  requirement 
was  proposed  to  be  performed  during 
any  ISI  program  inspection  of  the  HPSI 
system  performed  after  6  months  from 
the  date  of  the  final  rule.  Using  a 
licensee's  existing  ISI  schedules  would 
result  in  the  volumetric  examinations 
being  implemented  in  a  reasonable 
period  of  time  while  not  impacting 
lengths  of  outages  or  requiring  facility 
shutdown  solely  for  performance  of 
these  examinations.  In  light  of  recent 
industry  initiatives  to  address  Class  1 
piping  volumetric  examination,  the  NRC 
is  deferring  rulemaking  in  this  area  at 
this  time. 

Fifteen  comments  were  received  on 
this  modification  to  Section  XI.  Several 
concerns  were  raised  in  the  comments. 

(1)  Volumetric  examination  of  piping 
components  in  this  size  range  is  not 
very  effective 

(2)  Given  the  general  ineffectiveness 
of  volumetric  examination  for  this 
piping,  the  occupational  exposure 
which  would  be  incurred  outweighs  the 
perceived  need. 

(3)  The  expedited  implementation 
does  not  allow  sufficient  time  to  prepare 
specimen  sets  to  compiv  with  Appendix 

vin. 

(4)  There  was  no  evidence  that  this 
problem  would  occur  in  all  PWRs  (i.e., 
the  concern  should  be  limited  to 
Babcock  &  Wilcox  (B&W)  plants  which 
have  already  addressed  this  problem). 

(5)  The  ASME  Section  XI 
Subcommittee  on  Inservice  Inspection 
has  initiated  an  action  to  address  Class 
1  piping. 

These  five  concerns  are  addressed  in 
order  below. 

As  detailed  in  the  regulatory  analysis 
for  the  proposed  rule,  the  initiation  and 
propagation  of  pipe  cracks  at  several 
plants  have  shown  that  surface 
examinations  alone  are  not  sufficient  to 
detect  the  types  of  cracks  which  have 
occurred.  It  is  agreed  that  these 
examinations  for  certain  configurations 
may  be  difficult.  The  basic 
thermohydraulic  phenomenon  which 


caused  the  thermal  fatigue  cracking  in 
the  piping  is  well  understood.  However, 
current  modeling  limitations  make  it 
difficult  to  predict  when  this 
phenomenon  will  occur  and  at  what 
locations.  At  this  time,  the  most  reliable 
means  of  detection  is  volumetric 
examination  of  the  entire  system  in 
accordance  with  Section  XI  provisions 
for  other  Class  1  piping  systems.  In 
addition,  experience  has  shown  that, 
after  initially  discovering  a  section  of 
degraded  HPSI  piping  via  leakage 
detection  at  one  unit,  it  was  possible  to 
successfully  identify  similar 
degradation  in  the  HPSI  lines  at  sister 
units  during  subsequent  ultrasonic 
examinations  (in  locations  considered 
difficult  to  inspect).  Therefore,  it  is  the 
NRC's  view  that  the  usefulness  of 
ultrasonic  examinations  in  discovering 
thermal  fatigue  cracking  in  these  lines 
has  already  been  demonstrated  in 
practice.  Additionally,  it  is  not  clear  to 
the  NRC  that  the  integrity  of  this  piping 
can  be  assured  in  the  presence  of  a 
through-wall  flaw  under  ail  normal, 
emergency,  upset,  and  faulted  operating 
conditions  for  all  PWR  facilities.  In 
short,  the  NRC  does  not  believe  that 
visual  walkdowns  should  be  the 
principal  means  of  detecting  leakage 
from  pipes  in  these  safety  systems. 

The  NRC  is  aware  that  the  imposition 
of  any  additional  inspections  of  the 
reactor  coolant  pressure  boundary  may 
result  in  additional  cost  and/or 
additional  worker  radiation  exposure 
depending  on  the  plant.  Some  units 
have  already  implemented  these 
examinations  in  response  to  occurrences 
of  thermal  fatigue  cracking  at  that  unit. 
Given  the  safety  significance  of  the  HPSI 
system  (i.e..  failure  of  this  line  could 
result  in  a  small  break  loss  of  coolant 
accident  while  directly  affecting  the 
system  designed  to  mitigate  such  an 
event)  and  the  number  of  failures 
reported  to  date  (failures  have  occurred 
in  the  U.S.  and  several  foreign 
countries),  the  NRC  concludes  that  the 
burden  associated  with  such 
examinations  is  minimal. 

The  provisions  of  Appendix  VIII  are 
applicable  to  these  examinations.  The 
NRC  staff  has  had  several  meetings  with 
representatives  from  the  industry's 
Performance  Demonstration  Initiative 
(PDI)  group  to  discuss  the  status  of  the 
performance  demonstration  program.  It 
is  the  NRC's  understanding  that  the  PDI 
program  for  piping  is  complete  and  can 
be  implemented  as  soon  as  the 
administrative  procedures  have  been 
developed. 

The  NRC  does  not  concur  that  the 
absence  of  piping  failures  for  certain 
portions  of  the  HPSI  system  in  other 
reactor  designs  precludes  the  need  for 


attention  to  this  issue  in  those  systems 
at  those  facilities.  Thermal  fatigue 
damage  attributed  to  diverse  initiating 
phenomena  has  been  reported  at  several 
facilities  in  the  U.S.  and  in  Europe.  As 
discussed,  it  is  difficult  to  predict  when 
and  where  this  phenomenon  might 
occur.  Until  data  consistent  with  the 
failures  that  occurred  are  determined, 
and  the  thermohydraulic  phenomenon 
which  caused  the  failures  is 
reproducible  by  analytical  means,  there 
is  limited  assurance  that  a  given 
analytical  method  will  provide  a 
reliable  assessment  under  all  potential 
cyclic  stratification  circumstances, 
except  in  special  cases  where  the 
technique  is  obviously  conservative 
with  respect  to  knowm  data.  At  this 
time,  the  most  reliable  means  of 
detection  is  volumetric  examination. 

General  Design  Criterion  (GDC)  14, 
"Reactor  coolant  pressure  boundary,"  of 
10  CFR  part  50,  appendix  A,  or  similar 
provisions  in  the  licensing  basis, 
requires  that  the  reactor  coolant 
pressure  boundary  (of  which  the 
imisolable  portions  of  the  HPSI  system 
are  a  part)  be  tested  so  as  to  have  an 
extremely  low  probability  of  abnormal 
leakage,  of  propagating  failure,  and  of 
gross  rupture.  The  ASME  Section  XI 
Subcommittee  on  Inservice  Inspection  is 
considering  the  need  for  volumetric 
examination  of  Class  1  HPSI  systems. 
Further,  the  nuclear  industry  has 
initiated  a  voluntary  effort  being 
coordinated  by  the  Nuclear  Energy 
Institute  to  address  the  issue  of  thermal 
fatigue  of  nuclear  power  plant  piping. 
The  NRC  has  decided  to  defer  regulatory 
action  on  the  volumetric  examination  of 
Class  1  HPSI  system  piping  while 
evaluating  the  industry  initiative  and 
determining  the  need  for  interim  action 
during  performance  of  the  initiative. 
The  NRC  does  not  believe  that  deferral 
of  regulatory  action  in  this  rulemaking 
while  evaluating  the  need  for  interim 
action  for  HPSI  Class  1  weld 
examinations  will  significantly  affect 
plant  safety,  because  staff  evaluations 
indicate  that  a  minimal  increase  in  core 
damage  frequency  would  result  from 
potentially  undiscovered  flaws  in  HPSI 
Class  1  piping  welds  over  this  short 
time  period.  In  light  of  the  limited 
benefit  of  surface  examinations  of  Class 
1  HPSI  system  piping  and  concerns 
regarding  occupational  radiation 
exposure  in  the  performance  of  those 
examinations,  this  rule  in 
§  50.55a(g)(4)(iii)  endorses  but  does  not 
mandate  the  provision  in  the  ASME 
Code  for  surface  weld  examinations  of 
Class  1  HPSI  system  piping. 
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2.5     Voluntary  Implementation. 
2.5.1     Section  III. 

The  proposed  rule  stated  that  the  NRC 
had  reviewed  the  1989  Addenda.  1990 
Addenda.  1991  Addenda.  1992  Edition. 
1992  Addenda.  1993  Addenda.  1994 
Addenda.  1995  Edition.  1995  Addenda, 
and  1996  Addenda  of  Section  III. 
Division  1,  for  Class  1,  Class  2,  and 
Class  3  components,  and  had 
determined  that  they  were  acceptable 
for  voluntary  use  with  six  proposed 
limitations.  The  final  rule  contains  five 
limitations  to  the  implementation  of 
Section  III.  The  proposed  limitation  on 
the  use  of  engineering  judgment  during 
Section  III  activities  has  been  deleted 
from  the  rule.  In  addition,  the  proposed 
rule  stated  that  10  CFR  50.55a  would  be 
modified  to  ensure  consistency  between 
10  CFR  50.55a  and  NCA-114o'.  The 
ASME  initiated  an  action  to  address  this 
issue  and  requested  that  the  NRC  delete 
this  modification  from  the  final  rule. 
The  NRC  agrees  in  principle  with  the 
ASME  action  and  has  deleted  the 
modification. 

The  version  of  Section  III  utilized  by 
applicants  and  licensees  is  established 
prior  to  construction  as  required  by 
§  50.55a(b),  (c),  and  (d).  For  operating 
plants,  §  50.55a  permits  licensees  to  use 
the  original  construction  code  during 
the  operational  phase  or  voluntarily 
update  to  a  later  version  which  has  been 
endorsed  by  10  CFR  50.55a. 
Accordingly,  the  limitations  to  Section 
ni  apply  to  design  and  construction  of 
new  nuclear  plants  and  become 
applicable  to  operating  plants  only  if  a 
licensee  voluntarily  updates  to  a  later 
version. 

2.5.1.1     Limitations. 

2.5.1.1.1     Engineering  Judgment 
(Deleted). 

The  first  proposed  limitation  to  the 
implementation  of  Section  III 
(§  5D.55a(b)(l)(i)  in  the  proposed  rule) 
addressed  an  NRC  position  writh  regard 
to  the  Foreword  in  the  1992  Addenda 
through  the  1996  Addenda  of  the  ASME 
BFV  Code.  That  Foreword  addresses  the 
use  of  "engineering  judgement"  for  ISI 
activities  not  specifically  considered  by 
the  Code.  The  proposed  rule  would 
have  required  licensees  to  receive  NRC 
approval  for  those  activities  prior  to 
implementation. 

Twenty-three  commenters  provided 
26  separate  comments  on  the  proposed 
limitation  to  the  use  of  engineering 
judgment  with  regard  to  Section  III 
activities.  This  proposed  limitation  has 
been  dealt  with  in  the  same  manner  as 
the  proposed  limitation  on  the  use  of 
engineering  judgment  for  Section  XI 
activities.  The  NRC  has  deleted  this 


limitation  from  the  final  rule  as 
discussed  in  Section  2.3.1.2.1.  The 
response  to  public  comments  in  Section 

2.3.1.2.1  addresses  all  of  the  comments 
which  were  received  and  provides 
specific  examples  of  cases  where 
application  of  engineering  judgment 
resulted  in  failure  to  satisfy  regulatory 
requirements. 

2.5.1.1.2  Section  III  Materials. 

The  second  proposed  limitation  to  the 
implementation  of  Section  III 
(§  50.55afb)(l)(ii)  in  the  proposed  rule) 
pertained  to  a  reference  to  Pari  D, 
"Properties."  of  Section  II.  "Materials." 
Section  II.  Part  D.  contained  many 
printing  errors  in  the  1992  Edition. 
These  errors  were  corrected  in  the  1992 
Addenda.  The  limitation  would  require 
that  Section  II.  1992  Addenda,  be 
applied  when  using  the  1992  Edition  of 
Section  III  to  ensure  that  the  design 
stresses  intended  by  the  ASME  Code  are 
used. 

Four  comments  were  received  on  the 
proposed  limitation.  One  commenter 
agreed  with  the  proposed  action.  The 
second  commenter  disagreed  with  the 
severity  of  the  errors  but  had  no 
objection  to  the  proposed  action.  The 
third  commenter  stated  that  alerting 
users  of  the  Code  to  such  errors  in  a 
rulemaking  was  inappropriate.  The 
fourth  commenter  argued  that  every 
version  of  Section  II  contains  errors  and 
that  the  NRC  should  recommend  the  use 
of  the  latest  version  because  it  contains 
the  fewest  number  of  errors.  The 
limitation  was  not  included  in  the 
proposed  rule  to  initiate  a  debate  over 
how  conservative  the  errors  were  or 
whether  the  errors  could  cause  faulty 
designs.  There  were  over  160  Errata  in 
the  1992  Edition  (as  identified  in  the 
1992  Addenda)  apparently  because  of  a 
printing  error.  By  comparison,  there 
were  only  16  Errata  in  the  1993 
Addenda.  The  NRC  was  simply 
attempting  to  alert  users  of  the  Code  to 
that  fact.  This  limitation  has  been 
retained  in  the  final  rule  to  ensure  that 
these  particular  design  stress  tables  vdll 
not  be  used.  This  limitation  is  contained 
in  §  50.55a(b)(l)(i)  in  the  final  rule. 

2.5.1.1.3  Weld  Leg  Dimensions. 

The  third  proposed  limitation  to  the 
implementation  of  Section  III 
[§50.55a(b)(l)(iii)  in  the  proposed  rule] 
would  correct  a  conflict  in  the  design 
and  construction  requirements  in 
Subsection  NB  (Class  1).  Subsection  NC 
(Class  2),  and  Subsection  ND  (Class  3) 
of  Section  III.  1989  Addenda  through 
the  1996  Addenda  of  the  BPV  Code. 
Two  equations  in  NB-3683.4(c)(l). 
Footnote  11  to  Figiu^  NC-3673.2(b>-l. 
and  Figure  ND-3673.2(b)-l  were 


modified  in  the  1989  Addenda  and  are 
no  longer  in  agreement  with  Figures 
NB-4427-1.  NC-4427-1,  and  ND-^427- 
1.  This  change  results  in  a  different 
weld  leg  dimension  depending  on 
whether  the  dimension  is  derived  from 
the  text  or  calculated  from  the  figures. 
Thus,  the  proposed  limitation  was 
included  to  ensure  consistency  by 
specifying  use  of  the  1989  Edition  for 
the  above  referenced  paragraphs  and 
figures  in  lieu  of  the  1989  Addenda 
through  the  1996  Addenda 

Four  comments  were  received  on  this 
proposed  limitation.  One  commenter 
believed  that  the  limitation  was 
necessary'.  A  second  commenter 
believed  that  it  was  inappropriate  to 
address  Code  errors  in  a  rulemaking  and 
this  action  should  be  accomplished 
through  an  information  notice.  The 
third  commenter  agreed  that  there 
appears  to  be  a  conflict,  but  they  did  not 
believe  that  the  conflict  would  result  in 
designs  which  do  not  satisfy  the 
requirements  and  recommended 
deletion  of  the  limitation.  The  fourth 
commenter  stated  that  a  conflict  did  not 
exist  as  a  result  of  the  changes  made  in 
the  1989  Addenda;  i.e..  the  changes 
were  deliberate  to  permit  the  designer 
an  option  on  determining  the  proper 
weld  size.  However,  this  commenter  did 
state  that  a  printing  error  had  been  made 
in  another  change  to  the  1994  Addenda 
which  has  been  corrected  in  the  1998 
Edition. 

The  NRC  disagrees  that  the  limitation 
should  be  deleted  from  the  final  rule. 
The  weld  size  requirements  that  were 
used  in  the  majority  of  U.S.  operating 
nuclear  power  plant  piping  systems 
were  provided  bv  ANSI  B31.7.  Nuclear 
Power  Piping  Code.  ANSI  B31.1.  Power 
Piping  Code,  and  early  editions  of  the 
ASME  Code.  Section  III.  Specifically, 
these  standards  required  that  the 
minimum  socket  weld  size  equal  1  25  t 
but  not  less  than  Ve  inch,  where  t  is  the 
nominal  pipe  wall  thickness.  The  same 
weld  size  requirements  as  those 
specified  in  the  above  listed  codes  are 
also  required  by  other  nationally 
recognized  codes  and  standards  such  as 
ANSI  B31.3,  Petroleum  Refiner\-  Piping 
Code  Those  sizes  were  estabhshed  as  a 
result  of  many  years  of  experience 
associated  with  the  design  and 
construction  of  piping  systems,  piping 
equipment,  and  components.  In  1981. 
Code  Case  N-316.  "Alternative  Rules  for 
Fillet  Weld  Dimensions  for  Socket 
Welded  Fittings."  was  published 
permitting  a  reduction  in  socket  weld 
sizes  to  1.09  t.  In  essence,  the  Code  case 
was  developed  to  provide  relief  for 
certain  utihties  having  difficulty 
complying  with  the  minimum  socket 
weld  size  requirement  of  1.25  t.  The 
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provisions  contained  in  the  Code  case 
were  incorporated  into  the  1989  Edition 
of  the  ASME  Code.  The  NRC  accepted 
this  reduction  because  the  new  weld 
size  was  still  greater  than  the  pipe.  In 
the  1989  Addenda  of  Section  HI  of  the 
ASME  Code,  the  requirements  for  the 
size  of  socket  welds  were  further 
reduced  to  0.75  t  which  would  permit 
welds  smaller  than  the  thickness  of  the 
pipe.  The  NRC  is  concerned  with  the 
structural  integrity  of  a  joint  with  a  weld 
size  which  is  less  than  the  pipe  wall 
thickness.  The  reduction  to  0.75  t  was 
not  supported  with  test  results  or 
operating  experience.  Thus,  a  good 
technical  basis  has  not  been  provided 
for  reducing  minimum  socket  weld  sizes 
in  nuclear  power  plant  piping.  It  should 
be  noted  that  the  petrochemical 
industry  has  not  made  a  corresponding 
change  to  the  standards  governing  weld 
sizes  in  refinery  piping.  Hence,  this 
limitation  has  been  retained  in 
§50.55a(b)(l)(ii) 

2.5.1.1.4     Seismic  Design. 

The  fourth  proposed  limitation  to  the 
implementation  of  Section  III 
(§  50.55arb)(l)(iv)  in  the  proposed  rule) 
pertained  to  new  requirements  for 
piping  design  evaluation  contained  in 
the  1994  Addenda  through  the  1996 
Addenda  of  the  ASME  BPV  Code.  The 
NRC  had  determined  that  changes  to 
articles  NB-3200,  "Design  by  Analysis," 
NB-3600,  "Piping  Design,"  NC-36bo, 
"Piping  Design."  and  ND-3600.  "Piping 
Design."  of  Section  III  for  Class  1.  2,  and 
3  piping  design  evaluation  for  reversing 
dynamic  loads  (e.g.,  earthquake  and 
other  similar  type  dynamic  loads  which 
cycle  about  a  mean  value)  were 
unacceptable.  The  new  requirements  are 
based,  in  part,  on  industry  evaluations 
of  the  test  data  performed  under 
sponsorship  of  the  EPRl  and  the  NRC. 
NRC  evaluations  of  the  data  do  not 
support  the  changes  and  indicate  lower 
margins  than  those  estimated  in  earlier 
evaluations  The  ASME  has  established 
a  special  working  group  to  reevaluate 
the  bases  for  the  seismic  design  for 
piping. 

Six  comments  were  received  on  this 
proposed  limitation  to  Section  III.  None 
of  the  commenters  agreed  with  the 
proposed  limitation  and  recommended 
its  deletion  from  the  final  rule.  The 
primary  argument  was  that  present 
seismic  design  of  safety  related  piping  is 
"overly  conservative  both  as  it  relates  to 
the  seismic  capacity  of  structures  which 
house  or  support  such  piping  as  well  as 
the  potential  for  a  reduction  in  overall 
piping  safety  and  reliability."  Several 
commenters  stated  that,  while  it  is  true 
that  there  is  an  ongoing  review  within 
the  .^SME  concerning  the  revised 


criteria,  the  data  support  the  revised 
rules. 

An  extensive  discussion  of  this  issue 
is  provided  in  both  the  regulatory 
analysis  and  the  response  to  public 
comments.  In  summarv'.  in  1993  prior  to 
publication  of  the  new  ASME  Code 
rules,  the  NRC  initiated  a  research 
program  at  the  U.S.  Department  of 
Energy  (DOE)  Energy  Technology 
Engineering  Center  (ETEC)  to  evaluate 
the  technical  basis  for  the  Code  changes. 
and  to  assess  the  impact  of  the  Code 
changes.  In  December  1994,  the  NRC 
informed  the  ASME  that  there  were 
technical  concerns  regarding  the  new 
criteria,  and  the  NRC  would  not  endorse 
the  criteria  changes  in  the  1994 
Addenda  pending  the  results  from  the 
research  program.  By  letter  dated  May 
24,  1995.  the  NRC  restated  its  technical 
concerns,  and  transmitted  preliminary 
findings  from  those  ETEC  studies  which 
had  been  completed  to  date  along  with 
the  peer  review  comments.  After 
receiving  comments  and  input  from 
other  members  of  the  ASME  BPV  Code 
as  well  as  representatives  from  other 
countries,  the  ASME  established  a 
Special  Working  Group — Seismic  Rule 
(SWG-SR)  in  September  1995  to  assess 
the  concerns  identified  by  the  NRC  and 
others  regarding  the  new  piping  design 
rules,  and  provide  a  proposed  resolution 
to  address  these  concerns. 

The  ETEC  efforts  are  now  complete, 
and  the  results  of  the  research  indicate 
that  the  technical  bases  for  the  new 
piping  design  rules  as  published  in  the 
1994  Addenda  were  incomplete.  The 
results  of  the  research  are  contained  in 
NUREG/CR-5361,  "Seismic  Analysis  of 
Piping,"  which  was  published  in  May 
1998.  The  SWG-SR  is  considering 
ETEC's  recommendations  and  is 
conducting  some  additional  studies. 

The  NRC  has  concluded  that 
additional  technical  bases  need  to  be 
developed  before  the  new  rules  could  be 
found  to  be  acceptable  and  will 
continue  to  interact  via  normal  NRC 
staff  participation  with  the  Code 
committees.  Thus,  this  limitation  has 
been  retained  in  §50.55a(b)(l)(iii). 
Licensees  will  be  permitted  to  use 
articles  NB-3200,  NB-3600,  NC-3600. 
and  ND-3600,  in  the  1989  Addenda 
through  the  1993  Addenda,  but  are 
prohibited  from  using  these  articles  as 
contained  in  the  1994  Addenda  through 
the  1996  Addenda. 

2.5.1.1.5    Quality  Assurance. 

The  fifth  proposed  limitation  to  the 
implementation  of  Section  III 
[§50.55a(b)(l)(v)  in  the  proposed  rule] 
pertained  to  the  use  of  ASME  Standard 
NQA-1,  "Quality  Assurance 
Requirements  for  Nuclear  Facilities." 


Section  III  references  NQA-1  as  part  of 
its  individual  requirements  for  a  QA 
program  by  integrating  portions  of 
NQA-1  into  the  QA  program  defined  in 
NCA-4000.  "Quality  Assurance."  rather 
than  permitting  NQA-1  as  a  stand  alone 
document  similar  to  Section  XI  and  the 
OM  Code.  Hence,  even  though  NQA-1 
by  itself  does  not  adequately  describe 
how  to  satisfy'  the  requirements  of  10 
CFR  part  50,  appendix  B,  the  same 
concern  does  not  exist  regarding  Section 
III  and  the  use  of  NQA-1  as  exists  with 
Section  XI.  However,  the  limitation  has 
been  included  in  the  final  rule  to 
provide  consistency  between  the 
requirements  of  Section  III,  Section  XI. 
and  the  OM  Code,  and  to  eliminate  any 
possible  confusion  which  could  be 
created  by  not  addressing  the  use  of 
NQA-1  under  each  circumstance.  The 
NRC  had  reviewed  the  requirements  of 
NQA-1,  1986  Addenda  through  the 
1992  Addenda,  that  are  part  of  the 
incorporation  by  reference  of  Section  III, 
and  had  determined  that  the  provisions 
of  NQA-1  are  acceptable  for  use  in  the 
context  of  Section  III  activities.  Portions 
of  NQA-1  are  integrated  into  Section  III 
administrative,  quality,  and  technical 
provisions  which  provide  a  complete 
QA  program  for  design  and 
construction.  The  additional  criteria 
contained  in  Section  III.  such  as  nuclear 
accreditation,  audits,  and  third  party 
inspection,  establishes  a  complete 
program  and  satisfies  the  requirements 
of  10  CFR  part  50.  appendix  B  (i.e.,  the 
provisions  of  Section  III  integrated  with 
NQA-1).  Licensees  may  voluntarily 
choose  to  apply  later  provisions  of 
Section  III.  Hence,  a  limitation  was 
included  in  the  proposed  rule  which 
would  require  that  the  edition  and 
addenda  of  NQA-1  specified  by  NCA- 
4000  of  Section  III  be  used  in 
conjunction  with  the  administrative, 
quality,  and  technical  provisions 
contained  in  the  edition  of  Section  III 
being  utilized. 

Five  comments  were  received  on  this 
proposed  limitation.  One  commenter 
stated  that  the  limitation  was 
reasonable.  The  other  commenters 
found  the  limitation  confusing  given 
that  the  NRC  had  determined  that  the 
provisions  of  NQA-1  were  acceptable. 

Section  III  is  a  design  and 
construction  code  used  by  the 
manufacturers  and  suppliers  of  new 
Code  items.  However,  Section  III  is  also 
used  for  controlling  the  construction  of 
replacement  Code  items  during  the 
operational  phase  at  nuclear  power 
plants.  The  basis  for  the  limitation  in 
the  proposed  rule  was  that  the  quality 
provisions  contained  in  NQA-1  (any 
version)  are  not  adequate  to  describe 
how  to  satisfy  the  applicable  10  CFR 
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requirements  for  these  activities.  The 
NRC  has  not  taken  any  exceptions  to  the 
quality  or  administrative  provisions 
contained  in  Section  III.  However,  in  the 
proposed  limitation  for  Section  III,  the 
NRC  emphasized  that  the  quality 
provisions  of  NQA-1  are  acceptable  for 
use  in  the  context  of  Section  111 
activities  for  the  construction  of  new 
and  replacement  ("ode  items.  Therefore, 
the  NRC  has  concluded  that  the  quality 
provisions  contained  in  Section  III  are 
acceptable  for  the  construction  of  new 
and  replacement  items;  i.e.,  NQA-1  is 
not  adequate  by  itself.  Thus,  the 
limitation  has  been  retained  in 
§50.55a(b)(lKiv). 

2.5.1.1.6     Independence  of  Inspection 

The  sixth  proposed  limitation  to  the 
implementation  of  Section  III 
1^  50.55a(b)(l  )(vi)  in  the  proposed  rule] 
related  to  prohibiting  licensees  from 
using  subparagraph  NCA-4134. 10(a), 
"Inspection."  in  the  1995  Edition 
through  the  1996  Addenda.  Before  tbis 
edition  and  addenda,  inspection 
personnel  were  prohibited  from 
reporting  directly  to  the  immediate 
super\isors  responsible  for  performing 
the  work  being  inspected.  However,  in 
the  1995  Edition,  NCA-4134. 10(a)  was 
modified  so  that  independence  of 
inspection  was  no  longer  required.  This 
could  result  in  noncompliance  with 
Criterion  1.  "Organization,"  of  10  CFR 
part  50.  appendix  B.  This  criterion 
requires  that  persons  performing  QA 
functions  report  to  a  management  le\el 
such  that  authority  and  organizational 
freedom,  including  sufficient 
independence  from  cost  and  schedule 
when  opposed  to  safety  considerations, 
are  provided. 

Four  comments  were  received  on  this 
limitation.  One  commenter  stated  that 
the  proposed  limitation  was  reasonable. 
The  second  commenter  stated  that  this 
position  is  consistent  with  NRCs 
previous  positions.  The  third 
commenter  stated  the  change  in  the 
Code  provisions  had  been  made  because 
the  pre\'ious  Code  requirements 
exceeded  the  requirements  of  appendix 
B.  The  fourth  commenter  stated  that 
there  has  never  been  a  provision  in 
appendix  B  that  prohibited  inspectors 
from  reporting  to  the  supervisor 
responsible  for  the  work  being 
inspected. 

The  NRC  disagrees  with  both  the  third 
and  fourth  commenters.  Criterion  I, 
"Organization."  of  10  CFR  part  50, 
appendix  B  requires  the  establishment 
and  execution  of  a  quality  assurance 
program  which  includes  establishing 
and  delineating  in  writing  the  authority 
and  duties  of  persons  and  organizations 
performing  activities  affecting  the 


safety-related  functions  of  structures, 
systems,  and  components.  In  particular. 
Criterion  I  states:  "These  activities 
include  both  the  performing  functions 
of  attaining  quality  objectives  and  the 
quality  assurance  functions.  The  quality 
assurance  fimctions  are  those  of  (a) 
assuring  that  an  appropriate  quality 
assurance  program  is  established  and 
effectively  executed  and  (b)  verifying, 
such  as  by  checking,  auditing,  and 
inspection,  that  activities  affecting 
safety-related  functions  have  been 
correctly  performed."  Criterion  I 
continues  by  stating  that  "ft|he  persons 
and  organizations  performing  quality 
assurance  fimctions  shall  have  sufficient 
authority  and  organizational  freedom  to 
identif\'  quality  problems:  to  initiate, 
recommend,  or  provide  solutions:  and 
to  verify  implementation  of  solutions. 
Such  persons  and  organizations 
performing  quality  assurance  functions 
shall  report  to  a  management  level  such 
that  this  required  authority  and 
organizational  freedom,  including 
sufficient  independence  from  cost  and 
schedule  when  opposed  to  safety 
considerations,  are  provided."  Criterion 
X.  "Inspection."  of  Appendix  B  requires 
■[sjuch  inspection  shall  be  performed 
by  individuals  other  than  those  who 
performed  the  activity  being  inspected." 

The  requirements  of  10  CFR  part  50. 
appendix  B  could  not  be  met  for  persons 
performing  tbe  quality  function  of 
inspection  if  those  persons  were 
reporting  to  the  individual  directly 
responsible  for  met^ting  cost,  schedule, 
etc.  (e.g..  the  requirement  that  personnel 
performing  quality  functions,  such  as 
inspection  and  auditing,  shall  have 
sufficient  authority  and  organizational 
freedcjm  to  identify  quality  problems;  to 
initiate,  recommend,  or  provide 
solutions:  and  to  \  erifv  implementation 
of  solutions). 

As  discussed  in  the  first  paraizraph  in 
this  section,  earlier  versions  ni  Section 
III  contained  a  requirement  for  reporting 
independence.  The  requirement  was 
contained  in  Supplement  lOS-1, 
"Supplementarv  Requirements  for 
Inspection."  Supplcfment  lOS-1, 
paragraph  2  1  states  that.  "Inspection 
personnel  shall  not  report  directly  to  the 
immediate  supervisors  who  are 
responsible  for  performing  the  work 
being  inspected."  The  Code  change 
substitutes  the  more  general  wording  in 
Basic  Requirement  1  that  applies  to  the 
overall  organization  Applying  this 
general  requirement  for  the  more 
sfiecific  requirements  applied  to 
independence  of  inspectors  could 
promote  noncompliance  with 
established  licensee  QA  program 
commitments  in  the  absence  of 
compensating  measures.  Thus,  the 


limitation  has  been  retained  in 
§50.55a(b)(l)(v).  Licensees  will  be 
permitted  to  use  the  provisions 
contained  in  NCA-4134. 10(a)  in  the 
1989  Addenda  through  the  1994 
Addenda,  but  will  be  prohibited  from 
using  these  provisions  as  contained  in 
the  1995  Edition  through  the  1996 
Addenda. 

2.5.1.2     Modification, 

2.5.1.2.1     Applicable  Code  Version  for 
New  Construction. 

The  modification  of  Section  III 
contained  in  the  proposed  rule 
addressed  a  possible  conflict  between 
NCA-1140,  "Use  of  Code  Editions, 
Addenda,  and  Cases,"  and  10  CFR 
50.55a  for  new  construction.  NCA-n40 
of  Section  III  requires  that  the  length  of 
time  between  the  date  of  the  edition  and 
addenda  used  for  new  construction  and 
the  docket  date  of  the  construction 
permit  application  for  a  nuclear  power 
plant  be  no  greater  than  three  years. 
Section  50.55a(b)(l)  requires  that  the 
edition  and  addenda  utilized  be 
incorporated  by  reference  into  the 
regulations.  The  possibility  exists  that 
the  edition  and  addenda  required  by  the 
ASME  Code  to  be  used  for  new 
construction  would  not  be  incorporated 
by  reference  into  10  CFR  50.55a.  In 
order  to  resolve  this  possible 
discrepancy,  the  NRC  proposed  to 
modify  existing  §§  50.55a(c)(3)(i), 
50.55a(d)(2)(i),  and  50.55a(e)(2)(i),  to 
permit  an  applicant  for  a  construction 
permit  to  use  the  latest  edition  and 
addenda  which  has  been  incorporated 
by  reference  into  §50.55a(b)(l)  if  the 
requirements  of  the  ASME  Code  and  the 
regulations  cannot  simultaneously  be 
satisfied. 

Three  comments  were  received 
regarding  this  proposed  modification  to 
Section  III.  The  ASME  Board  on  Nuclear 
Codes  and  Standards  (BNCS)  agreed  that 
there  would  be  a  conflict  for  new 
construction,  but  stated  that  the 
modification  would  preclude  a  Section 
III  requirement  for  stamping.  The  BNCS 
recommendation  was  to  delete  this 
modification.  The  ASME  is  considering 
a  Code  case  to  resolve  this  by  providing 
an  alternative  to  NCA-1140('a)(2)  which 
would  allow  an  exception  to  this 
requirement  when  permitted  by  the 
enforcement  authority.  The  NRC  agrees 
with  the  suggested  comment.  The  NRC. 
through  its  normal  participation  in  the 
ASME  committee  process,  will  work 
with  the  appropriate  ASME  committees 
to  provide  an  alternative  when  the 
requirements  of  the  ASME  Code  and  the 
regulations  cannot  simultaneously  be 
satisfied.  Hence,  the  proposed 
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modification  has  been  deleted  from  the 

final  rule. 

2.5.2     .Section  XI  (Voluntary 
Implementation). 

The  proposed  rule  contained 
provisions  intended  to  permit  licensees 
tf)  voluntarily  implement  specific 
portions  of  the  Code.  One  provision 
related  to  .Subspction  IVVE  and 
Subsection  IWL  of  the  1995  Edition 
with  tho  1996  Addenda  Another 
provision  related  to  Code  Case  N-513, 
"Evaluation  Criteria  for  Temporary 
.Acceptance  of  Flaws  in  Class  3  Piping," 
and  Code  Case  N-523-1,  "Mechanical 
Clamping  Devices  for  Class  2  and  3 
Piping." 

2.5.2.1     Subsection  IVVE  and  Subsection 
IWL. 

A  final  nde  was  published  on  August 
8.  1996  (61  FR  41303).  which 
incorporated  bv  reference  for  the  first 
time  the  1992  Edition  with  the  1992 
.\ddenda  of  Subsection  IVVE, 

Requirements  for  Class  MC  and 
Metallic  Liners  of  Class  CC  Components 
of  Light-Water  Cooled  Power  Plants," 
and  .Subsection  IWL.  'Requirements  for 
Class  CC  Concrete  Components  of  Light- 
Water  Cooled  Power  Plants."  The  final 
containment  rule  contained  a 
requirement  for  licensees  to  develop 
and  implement  a  containment  ISI 
program  within  5  years.  Some  licensees 
have  begun  the  development  of  this 
program.  However,  other  licensees  have 
expressed  an  interest  in  using  later 
versions  of  the  Code  for  this  program. 
During  review  of  the  1995  Edition  with 
the  1996  Addenda,  the  N'RC  determined 
that  the  provisions  contained  in 
Subsection  IVVE  and  Subsection  IWL 
would  be  acceptable  when  used  in 
conjunction  with  the  modifications 
contained  in  the  final  rule  published  on 
August  8.  1996  (61  FR  41303).  Thus,  the 
proposed  rule  contained  a  provision 
[^  50.55a(b)(2)(vi)l  to  permit  licensees  to 
implement  either  the  presently  required 
1992  Edition  with  the  1992  Addenda,  or 
the  1995  Edition  with  the  1996 
.Addenda. 

Twenty  comments  were  received 
related  to  this  provision.  One 
commenter  agreed  with  the  action  as 
proposed,  and  another  did  not  object  to 
the  action  but  expressed  a  preference  for 
the  1998  Edition.  Three  cummenters 
stated  that  the  .NJRC  should  give 
consideration  to  deferring  action  on  this 
proposed  amendment  so  that  the  1998 
Edition  for  containment  ISI  can  be 
incorporated  into  this  rulemaking. 
There  are  several  provisions  in 
Subsections  IWE  and  IWL.  1992  Edition 
with  the  1992  Addenda,  that  licen.sees 
are  finding  cumbersome  to  implement. 


The  commenters  indicated  that  relief 
requests  relative  to  these  provisions  will 
be  submitted.  Because  these 
implementation  difficulties  have  been 
addressed  in  the  1998  Edition. 
incorporation  of  the  199H  Edition  would 
preclude  the  need  to  seek  relief.  Five 
commenters  believe  that  the  NRC  did 
not  perform  the  mandatory  backfit 
analysis  for  the  August  8,  1996  (61  FR 
41303),  final  rule;  and.  therefore,  did 
not  adequately  justifv'  its 
implementation.  Further,  the 
commenters  believe  that  the  NRC 
responses  to  the  public  comments  were 
inadequately  substantiated.  Based  on 
this,  the  comments  argued  that  the 
proposed  rule  should  be  revised  to  make 
these  subsections  voluntary.  Finally. 
one  commenter  believes  that  these 
subsections  should  be  used  on  a  trial 
basis  before  they  are  mandated. 

The  NRC  has  made  a  determination  to 
go  forward  with  the  final  rule.  Given  the 
high  priority  of  some  of  the  items 
contained  in  the  rule,  deferral  of  the 
final  rule  to  consider  the  1998  Edition 
for  containment  ISI  would  result  in  an 
unacceptable  delay.  Approval  of  the 
1998  Edition  for  containment  ISI  would 
involve  not  only  review  of  Subsections 
IWE  and  IWL  but  review  of  the  related 
Code  requirements  such  as  Subsection 
IWA,  "General  Requirements,  '  Section 
V,  "Nondestructive  Examination,"  and 
Section  IX.  "Welding  and  Brazing 
Qualifications."  In  addition, 
incorporation  by  reference  of  these 
additional  Code  requirements  would 
result  in  the  renoticing  of  the  rule  in  the 
Federal  Register  for  public  comment. 
The  NRC  staff  has  met  with  NEI,  EPRI. 
and  utility  representatives  to  discuss 
several  industry  concerns  with  regard  to 
implementation  of  a  containment  ISI 
program.  It  is  the  NRC's  understanding 
that  these  concerns  can  be  addressed 
through  the  use  of  alternative 
examination  requirements  provided  by 
an  ASME  Code  case  or  the  submittal  of 
a  relief  request  (e.g.,  some  contaiiunent 
designs  cannot  meet  Code  access  for 
examination  requirements). 

The  NRC  performed  the  mandatory 
backfit  analysis  for  the  August  8,  1996, 
rulemaking.  Twelve  commenters 
including  NUBARG  submitted 
comments  on  the  documented 
evaluation  which  was  performed  in 
accordance  with  §  50.109(a)(4).  The 
industry  developed  examination  rules 
for  containments  in  response  to  a 
perceived  need.  The  reported 
occurrences  of  containment  degradation 
and  the  potential  for  additional  serious 
occurrences  was  well  documented  in 
the  final  rule.  No  technical  basis  has 
been  provided  for  the  comment  that  this 
rule  should  be  used  to  revise  the 


implementation  status  of  Subsections 
rWE  and  IWL  from  mandatory  to 
voluntary.  Therefore,  the  provision  has 
not  been  changed  in  the  final  rule. 
However,  the  proposed  provision 
(§  50.55a(b)(2)(ix)  in  the  proposed  rule) 
containing  supplemental  requirements 
for  the  examination  of  concrete 
containments  has  been  renumbered  as 
§  50.55a(b)(2)(viii)  in  the  final  rule.  The 
proposed  provision  (§  50.55a(b)(2)(x)  in 
the  proposed  rule)  containing 
supplemental  requirements  for  the 
examination  of  metal  containments  and 
liners  of  concrete  containments  has 
been  renumbered  as  §50.55a(b)(2)(ix)  in 
the  final  rule. 

As  licensees  have  begun  developing 
their  containment  ISI  programs,  the 
NRC  has  received  requests  to  clarify  the 
implementation  schedule  for  ISI  of 
concrete  containments  and  their  post- 
tensioning  systems.  The  current 
wording  of  §  50.55a(g)(6)(ii)(B){2) 
requiring  licensees  to  implement  "the 
inservice  examinations  which 
correspond  to  the  number  of  years  of 
operation  which  are  specified  in 
Subsection  IWL"  has  created  confusion 
regarding  whether  the  first  examination 
of  concrete  is  required  to  meet  the 
examination  schedule  in  Section  XI. 
Subsection  IWL,  IVVL-2410.  which  is 
based  on  the  date  of  the  Structural 
Integrity  Test  (SIT),  or  may  be 
performed  at  any  time  between 
September  9.  1996.  and  September  9, 
2001.  In  addition,  the  examination 
schedule  for  post-tensioning  systems 
relative  to  the  examination  schedule  for 
concrete  was  not  clear.  .According  to 
§  50.55a(g)(6)(ii)(B)(2)  of  the  final 
rulemaking  of  August  8,  1996,  the  first 
examination  of  concrete  may  be 
performed  at  any  time  between 
September  9.  1996.  and  September  9. 
2001.  The  intent  of  the  rule  was  that,  for 
operating  plants,  the  date  of  the  first 
examination  of  concrete  not  be  linked  to 
the  date  of  the  SIT.  The  first 
examination  of  concrete  will  set  the 
schedule  for  subsequent  concrete 
examinations.  With  regard  to 
examination  of  the  post-tensioning 
system,  operating  plants  are  to  maintain 
their  present  5-year  schedule  as  they 
transition  to  Subsection  IWL.  For 
operating  reactors,  there  is  no  need  to 
repeat  the  1,3,  5-year  implementation 
cycle. 

'Section  50.55a(g)(6)(ii)(B)(2)  also 
stated  that  the  first  examination 
performed  shall  serve  the  same  purpose 
for  operating  plants  as  the  preservice 
examination  specified  for  plants  not  yet 
in  operation.  The  affected  plants  are 
presently  operating,  but  they  will  be 
performing  the  examination  of  concrete 
under  Subsection  IWL  for  the  first  time. 
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Because  the  plants  are  operating,  a 
Section  XI  preservice  Pxamination 
cannot  be  performed.  Therefore,  the  first 
concrete  examination  is  to  be  an 
inserv'ice  examination  which  will  serve 
as  the  baseline  (the  same  purpose  for 
operating  plants  as  the  preservice 
examination  specified  for  plants  not  yet 
in  operation).  With  completion  of  this 
first  examination  of  concrete,  the  second 
5-year  ISI  interval  would  begin. 
Likewise,  examinations  of  the  post- 
tensioning  system  at  the  nth  year  (e.g., 
the  15th  year  post-tensioning  system 
examination),  if  performed  to  the 
requirements  of  Subsection  IVVL,  are  to 
be  performed  to  the  ISI  requirements, 
not  the  preservice  requirements. 

The  NRC  has  also  been  requested  to 
clarifv'  the  schedule  for  future 
examinations  of  concrete  and  their  post- 
tensioning  systems  at  both  operating 
and  new  plants.  There  is  no  requirement 
in  Subsection  IWL  to  perform  the 
examination  of  the  concrete  and  the 
examination  of  the  post-tensioning 
system  at  the  same  time.  The 
examination  of  the  concrete  under 
Subsection  IVVL  and  the  examination  of 
the  liner  plates  of  concrete 
containments  under  Subsection  IWE 
may  be  performed  at  any  time  during 
the  5-year  expedited  implementation. 
This  examination  of  the  concrete  and 
liner  plate  provides  the  baseline  for 
comparison  with  future  containment 
ISI.  Coordination  of  these  schedules  in 
future  examinations  is  left  to  each 
licensee.  New  plants  would  be  required 
to  follow  all  of  the  provisions  contained 
in  Subsection  IWL,  i.e.,  satisfy  the 
preservice  examination  requirements 
and  adopt  the  1,  3,  5-year  examination 
schedule  linked  to  the  Structural 
Integrity  Test.  The  final  rule  has  been 
clarified  in  §50.55a(g)(6)(ii)(B)(2)  with 
respect  to  the  examination  schedules. 

The  NRC  has  also  received  a  request 
to  clarify  §  50.55a(g)(4)(v)(C)  regarding 
the  replacement  requirements  of 
Subsection  rWL-7000  for  concrete  and 
the  post-tensioning  systems  Section 
50.55a(g)(4)(v)(A)  and  (B)  each  state  the 
inservice  inspection,  repair,  and 
replacement  requirements  must  be  met 
for  metal  containments  and  metallic 
shell  and  penetration  liners, 
respectively.  However, 
§  50.55a(g)(4){v)(C)  states  only  that  the 
inservice  inspection  and  repair 
requirements  applicable  to  concrete  and 
the  post-tensioning  systems  be  met.  This 
raised  a  question  regarding  whether  tbe 
omission  of  the  word  "replacement" 
was  intentional. 

The  intent  of  the  rule  was  to  require 
implementation  of  all  the  Articles  of 
Subsection  IWL.  The  failure  to  include 
"replacements"  was  an  oversight. 


Section  50.55a(g)(4)  requires  that 
"*   *   *  components  which  are 
classified  as  Class  CC  pressure  retaining 
components  and  their  integral 
attachments  must  meet  the 
requirements,  except  for  design  and 
access  provisions  and  preservice 
examination  requirements,  set  forth  in 
Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda  that 
are  incorporated  by  reference  in 
paragraph  (b)."  Section 
50.55a(g)(4)(v)(C)  has  been  clarified  in 
this  final  rule  by  including 
"replacement"  in  order  to  eliminate  any 
further  confusion. 

2,5,2.2     Flaws  in  Class  3  Piping. 

Section  50.55a(b)(2)(xvi)  in  the 
proposed  rule  pertained  tu  use  of  ASME 
Code  Case  N-513.  "Evaluation  Criteria 
for  Temporary  Acceptance  of  Flaws  in 
Class  3  Piping."  and  Code  Case  N-523- 
1,  "Mechanical  Clamping  Devices  for 
Class  2  and  3  Piping."  These  Code  cases 
were  developed  to  address  criteria  for 
temporary  acceptance  of  fiaws 
(including  through-wall  leaking)  of 
moderate  energy  Class  3  piping  where  a 
Section  XI  Code  repair  may  be 
impractical  for  a  flaw-  detected  during 
plant  operation  (i.e..  a  plant  shutdowm 
would  be  required  to  perform  the  Code 
repair)  In  the  past,  licensees  had  to 
request  N'RC  staff  approval  to  defer 
Section  XI  Code  repair  for  these  Class  3 
moderate  energy  (200  T,  275  psig) 
piping  systems.  The  NRC  had 
determined  that  Code  Case  N-513  is 
acceptable  except  for  the  scope  and 
Section  4.0.  Code  Case  N-523-1  is 
acceptable  without  limitation.  When 
using  Code  Case  N-523-1,  it  should  be 
noted  that  the  Code  case  erroneously 
references  Table  NC-3321-2,  rather' 
than  Table  NC-3321-1  for  pressure- 
retaining  clamping  devices  designed  by 
stress  analysis.  The  use  of  Code  Gase  N- 
513.  with  the  limitations,  and  Code  Case 
N-523-1  will  obviate  the  need  for 
licensees  to  request  approval  for 
deferring  repairs:  thus  saving  NRC  and 
licensee  resources. 

Section  1.0(a)  of  the  Scope  to  Code 
Case  N-513  limits  the  use  nf  the 
requirements  to  Class  3  piping 
However,  Section  1.0(c)  would  allow 
the  flaw  evaluation  criteria  to  be  applied 
to  all  sizes  of  ferritic  steel  and  austenitic 
stainless  steel  pipe  and  tube.  Without 
some  limitation  on  the  scope  of  the 
Code  case,  the  flaw  evaluation  criteria 
could  be  applied  to  components  such  as 
pumps  and  valves,  and  pressure 
boundary  leakage;  applications  for 
which  the  criteria  should  not  be 
utilized.  Thus,  paragraph  (B)  of  the 
proposed  provision  limited  the  use  of 


Code  Case  N-513  to  those  applications 
for  which  it  was  developed. 

The  first  paragraph  of  Section  4.0  of 
Code  Case  N-513  contains  the  flaw- 
acceptance  criteria.  The  criteria  provide 
a  safety  margin  based  on  service  loading 
conditions.  The  second  paragraph  of 
Section  4.0,  however,  would  permit  a 
reduction  of  the  safety  factors  based  on 
a  detailed  engineering  evaluation. 
Criteria  and  guidance  are  not  provided 
for  justifv'ing  a  reduction,  or  limiting  the 
amount  of  reduction.  The  NRC  had 
determined  that  this  provision  was 
unacceptable  because  the  second 
paragraph  could  permit  available 
margins  to  become  unacceptablv  low. 
Hence,  §  50.55a(b)(2)(xvi)(A)  of  the 
proposed  provision  required  that,  when 
implementing  Code  Case  N-513,  the 
specific  safety  factors  in  the  first 
paragraph  of  Section  4.0  must  be 
satisfied. 

There  were  seven  commenters  on  the 
proposed  use  of  these  Code  cases.  One 
commenter  agreed  with  the  proposed 
action.  Five  commenters  believed  that 
the  endorsement  of  these  Code  cases  in 
a  rulemaking  is  not  appropriate.  Five 
commenters  disagreed  with  the 
limitations  to  Code  Case  N'-513. 

The  reason  for  incorporating  the  Code 
cases  in  the  proposed  rule  was  that 
§50.55a(g)(4)  requires  the  application  of 
Section  .XI  during  all  phases  of  plant 
operation.  Under  Section  XI  structural 
and  operability  requirements,  piping 
containing  indications  greater  than  75 
percent  of  the  pipe  thicluiess  are 
deemed  unsatisfactory  for  continued 
service.  A  limitation  must  be  included 
in  the  rulemaking  to  modify"  the  above 
mentioned  Section  XI  regulator*' 
requirements  Because  regulatory-  guides 
are  not  mandatory .  inclusion  of  the 
Code  cases  in  Regulatory-  Guide  1  147 
would  not  modih'  the  Section  XI  repair 
requirements  In  addition,  the 
preparation  of  these  relief  requests 
consumes  considerable  industry 
resources,  and  the  review  and  issuance 
consume  considerable  NRC  staff 
resources  Therefore,  the  .N'RC  is 
implementing  this  limited  use  of  these 
Code  cases  through  the  final  rule. 

With  regard  to  the  limitations  on  the 
use  of  Code  Case  N-513.  some 
commenters  questioned  the  restrictions 
and  believe  that  the  Code  case  should  be 
permitted  in  other  appUcations  such  as 
socket  welded  connections.  The  Code 
case  has  been  approved  for  use  on 
moderate  energy  Class  3  piping  and 
tubing  (which  is  the  ASME  scope  of  the 
Code  case).  The  NRC  does  not  believe 
that  the  criteria  are  applicable  to  socket 
welds  because  NTDE  methods  are  not 
available  for  adequate  flaw- 
characterization.  In  addition,  the  NRC 
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does  not  agree  that  the  level  of 
reduction  of  safety  margins  which 
would  be  permitted  by  the  Code  case  is 
appropriate.  The  margins  available  in  an 
unflawed  component  are  expected  to  be 
higher  than  for  a  degraded  component. 
Margins  less  than  the  minimums 
specified  for  Level  A.  B,  C,  and  D 
loading  conditions  are  not  acceptable. 
Hence,  these  restrictions  have  been 
maintained  in  the  final  rule  except  for 
the  limitation  related  to  original 
( (instruction.  The  NRC  agrees  with 
commcnters  that  any  defects  remaining 
from  construction  that  have  been 
determined  by  evaluation  to  be 
permissible  are  acceptable  and  has 
removed  this  limitation  from  the  final 
rule.  Code  Cases  N-513  and  N-523-1 
are  addressed  in  §  50.55a(b)(2)(xiii)  of 
the  final  rule. 

2.5.2.3     Application  of  Subparagraph 
lWB-3740.  Appendix  L. 

Appendix  L  of  Subparagraph  IWO- 
3740  permits  a  licensee  to  demonstrate 
that  a  component  is  acceptable  with 
regard  to  cumulative  fatigue  effects  by 
performing  a  flaw  tolerance  evaluation 
of  the  component  as  an  alternative  to 
meeting  the  fatigue  requirements  of 
Section  III.  The  NR(]  has  reviewed 
Appendix  L  and  determined  that  its  use 
is  generally  acceptable.  Hovvever. 
licensees  should  be  aware  of  the 
following  two  items,  which  have  been 
under  consideration  by  certain  ASME 
committees  and  may  affect  future 
revisions  of  Appendix  L.  The  first  item 
is  that  the  assumption  of  a  postulated 
flaw  with  a  fixed  aspect  ratio  of  6  may 
not  be  conservative  depending  on  the 
extent  of  cumulative  usage  factor  (CUF) 
criteria  exceedance  along  the  surface  of 
the  component.  The  assumption  of  a 
fixed  aspect  ratio  can  have  an  impact  on 
crack  growth  rates  and  projected 
remaining  fatigue  life  in  a  component. 
The  second  item  pertams  to  the 
influence  of  environmental  effects  on 
both  fatigue  usage  and  crack  growth 
evaluations  in  Appendix  L. 
Environmental  crack  growth  data  from 
laboratory  studies  indicate  the  potential 
for  a  growth  rate  which  is  different  from 
that  currently  reflected  in  a  draft 
Section  XI  Code  case  which  has  been 
under  ASME  consideration.  In  addition, 
some  environmental  effects  data  on 
fatigue  usage  are  available  that  may  be 
considered  for  a  revision  to  Section  III. 

2.5.3     OM  Code  (Voluntary 
Implementation). 

The  proposed  rule  contained  three 
provisions  [§§  50.55a{b)(3)(iii). 
50.55a(b)(3){iv).  and  50.55a{b)(3)(v)l 
pertaining  to  voluntary  implementation 
of  alternatives  to  specific  OM  Code 


requirements.  The  first  provision 
involved  implementation  of  ASME  Code 
Case  OMN-1,  "Alternative  Rules  for 
Preservice  and  Inservice  Testing  of 
Certain  Electric  Motor-Operated  Valve 
Assemblies  in  Light-Water  Reactor 
Power  Plants."  in  lieu  of  stroke  time 
testing  as  required  in  Subsection  ISTC. 
with  a  modification.  The  second 
provision  involved  implementation  of  a 
check  valve  condition  monitoring 
program  under  Appendix  II  as  an 
alternative  to  the  testing  or  examination 
provisions  contained  in  Subsection 
ISTC.  with  three  modifications.  The 
third  provision  involved  use  of 
Subsection  ISTD  to  satisfy  certain  ISI 
requirements  for  snubbers  provided  in 
ASME  BPV  Code,  Section  XI.  Each  of 
these  provisions  is  discussed  separately 
below. 

2.5.3.1     Code  Case  OMN-1. 

Section  50.55a(b)(3)(iii)  of  the 
proposed  rule  addressed  the  voluntary 
implementation  of  Code  Case  OMN-1  in 
lieu  of  stroke  time  testing  as  required  for 
motor-operated  valves  (MOVs)  in 
Subsection  ISTC.  In  particular.  Code 
Case  OMN-1  permits  licensees  to 
replace  quarterly  stroke-time  testing  of 
MOVs  with  a  program  of  exercising  on 
intervals  of  one  year  or  one  refueling 
outage  (whichever  is  longer)  and 
diagnostic  testing  on  longer  intervals. 
As  indicated  in  Attachment  1  to  GL  96- 
05.  the  Code  case  meets  the  intent  of  the 
generic  letter,  but  with  certain 
limitations  which  were  discussed  in  the 
generic  letter.  For  MOVs,  Code  Case 
OMN-1  is  acceptable  in  lieu  of 
Subsection  ISTC.  except  for  leakage  rate 
testing  (ISTC  4.3)  which  must  continue 
to  be  performed.  In  addition,  OMN-1 
contains  a  maximum  MOV  test  interval 
of  10  years,  which  the  NRC  supports. 
However,  the  NRC  believed  it  prudent 
to  include  the  modification  requiring 
licensees  to  evaluate  the  information 
obtained  for  each  MOV.  during  the  first 
5  years  or  three  refiieling  outages 
(whichever  is  longer)  of  use  of  the  Code 
case,  to  validate  assumptions  made  in 
justifying  a  longer  test  interval.  These 
conditions  on  the  use  of  OMN-1  were 
included  in  the  rule  as  a  modification 
[§  50.55a(b)(3)(iii)(A)  in  the  final  rule]. 

Paragraph  3.7  of  OMN-1  discusses  the 
use  of  risk  insights  in  implementing  the 
provisions  of  the  Code  case  such  as 
those  involving  MOV  grouping, 
acceptance  criteria,  exercising 
requirements,  and  testing  frequency.  For 
example.  Paragraph  3.6.2  of  OMN-1 
states  that  exercising  more  frequently 
than  once  per  refueling  cycle  shall  be 
considered  for  MOVs  with  high  risk 
significance.  Since  the  proposed  rule 
was  issued,  the  NRC  has  reviewed 


plant-specific  requests  to  use  OMN-1 
and  has  determined  that  a  clarification 
of  the  rule  is  appropriate  regarding  the 
provision  in  the  Code  case  for  the 
consideration  of  risk  insights  if 
extending  the  exercising  frequencies  for 
MOVs  with  high  risk  significance 
beyond  the  quarterly  frequency 
specified  in  the  ASME  Code.  In 
particular,  licensees  should  ensure  that 
increases  in  core  damage  frequency  and/ 
or  risk  associated  with  the  increased 
exercise  interval  for  high-risk  MOVs  are 
small  and  consistent  with  the  intent  of 
the  Commission's  Safety  Goal  Policy 
Statement  (51  FR  30028:  August  21.' 
1986).  The  NRC  also  considers  it 
important  for  licensees  to  have 
sufficient  information  from  the  specific 
MOV,  or  similar  MOVs.  to  demonstrate 
that  exercising  on  a  refueling  outage 
frequency  does  not  significantly  affect 
component  performance.  The 
information  may  be  obtained  by 
grouping  similar  MOVs  and  staggering 
the  exercising  of  MOVs  in  the  group 
equally  over  the  refueling  interval.  This 
clarification  is  provided  in 
§  50.55a(b)(3)(iii)(B)  of  the  final  rule. 

Thus,  Code  Case  OMN-1  is  acceptable 
as  an  optional  alternative  to  MOV 
stroke-time  test  requirements  with 

(1)  The  modification  that,  at  5  years 
or  three  refueling  outages  (whichever  is 
longer)  from  initial  implementation  of 
Code  Case  OMN-1.  the  adequacy  of  the 
test  interval  for  each  MOV  must  be 
evaluated  and  adjusted  as  neces.sary; 
and 

(2)  The  clarification  of  the  provision 
in  OMN-1  for  the  establishment  of 
exercise  intervals  for  high  risk  MOVs  in 
that  the  licensee  will  be  expected  to 
ensure  that  the  potential  increase  in 
core  damage  frequency  and  risk 
associated  with  extending  exercise 
intervals  beyond  a  quarterly  frequency 
is  small  and  consistent  with  the  intent 
of  the  Commission's  Safety  Goal  Policy 
Statement. 

In  addition,  as  noted  in  GL  96-05, 
licensees  are  cautioned  that,  when 
implementing  Code  Case  OMN-1,  the 
benefits  of  performing  a  particular  test 
should  be  balanced  against  the  potential 
adverse  effects  placed  on  the  valves  or 
systems  caused  by  this  testing.  Code 
Case  OMN-1  specifies  that  an  1ST 
program  should  consist  of  a  mixture  of 
static  and  dynamic  testing.  While  there 
may  be  benefits  to  performing  dynamic 
testing,  there  are  also  potential 
detriments  to  its  use  (i.e..  valve 
damage).  Licensees  should  be  cognizant 
of  this  for  each  MOV  when  selecting  the 
appropriate  method  or  combination  of 
methods  for  the  1ST  program. 

Seven  commenters  responded  to  the 
proposed  voluntary  use  of  Code  Case 
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OMN-l.  All  of  the  commenters  agreed 
with  the  action  to  permit  use  of  the 
Code  case.  However,  four  of  the 
commenters  did  not  believe  that  it  was 
appropriate  to  do  so  in  a  rulemaking. 
Two  commenters  believe  that  the  rule 
codifies  individual  licensee  responses  to 
Generic  Letters  89-10  and  96-05  which 
is  urmecessary.  Two  commenters  did 
not  believe  that  the  NRC  had  adequately 
justified  limits  on  the  test  intervals. 

The  proposed  rule  referenced  Code 
Case  OMN-l  as  one  method  for 
developing  a  long-term  MOV  program 
that  satisfies  the  recommendations  of 
GL  96-05.  This  issue  is  closely  related 
to  Section  2.3.2.5.1.  The  amendment 
does  not  require  the  use  of  Code  Case 
OMN-l.  Licensees  will  be  allowed  the 
option  of  using  the  Code  case  as  an 
alternative  to  the  Code-required 
provisions  for  MOV  stroke-time  testing 
with  the  specified  limitation  and 
clarification.  The  voluntary  use  of  Code 
Case  OMN-l  by  a  licensee  (in 
accordance  with  the  rule  and  GL  96-05) 
would  resolve  weaknesses  in  the  Code 
requirements  for  quarterly  MOV  stroke- 
time  testing,  and  would  also  address  the 
need  to  establish  a  long-term  MOV 
program  in  response  to  GL  96-05. 

With  regard  to  the  concerns  that  the 
rule  would  require  licensees  to  comply 
with  the  provisions  on  stroke-time 
testing  in  the  OM  Code  and  also  with 
the  programs  developed  under  their 
licensing  commitments  for 
demonstrating  MOV  design-basis 
capability,  it  has  been  recognized  since 
1989  that  the  quarterly  stroke- time 
testing  requirements  for  MOVs  in  the 
ASME  Code  are  not  sufficient  to  provide 
assurance  of  MOV  operabihty  under 
design-basis  conditions.  For  example,  in 
GL  89-10,  the  NRC  stated  that  ASME 
BPV  Code,  Section  XI,  testing  alone  is 
not  sufficient  to  provide  assurance  of 
MOV  of)erability  under  design-basis 
conditions.  Therefore,  in  GL  89-10,  the 
NRC  requested  licensees  to  verify  the 
design-basis  capability  of  their  safety- 
related  MOVs  and  to  establish  long-term 
MOV  programs.  The  NRC  subsequently 
issued  GL  96-05  to  provide  updated 
guidance  for  establishing  long-term 
MOV  programs.  However,  the  NRC 
agrees  with  the  public  comment  that  the 
language  in  the  proposed  rulemaking 
referring  to  licensing  commitments  is 
cumbersome.  The  paragraph  has  been 
revised  in  the  final  rule  to  be 
performance-based  to  focus  on 
maintaining  MOV  design-basis 
capability. 

With  regard  to  the  question  of  limits 
on  test  intervals,  the  amendment  does 
not  limit  the  diagnostic  test  interval  in 
Code  Case  OMN-l  for  MOVs  to  5  years 
or  three  refueling  outages.  In  endorsing 


the  allowable  use  of  Code  Case  OMN- 
1.  the  amendment  states  that  the 
adequacy  of  the  test  inter\'al  for  each 
MOV  shall  be  evaluated  and  adjusted  as 
necessary  but  not  later  than  5  years  or 
three  refueling  outages  (whichever  is 
longer)  from  initial  implementation  of 
Code  Case  OMN-l.  In  other  words,  the 
amendment  requires  when  applying 
Code  Case  OMN-l.  prior  to  extending 
diagnostic  test  intervals  for  a  specific 
MOV  beyond  5  years  (or  three  refueling 
outages),  that  the  licensee  evaluate  test 
information  on  similar  MOVs  to  ensure 
that  the  aging  mechanisms  are 
sufficiently  understood  such  that  the 
MOV  will  remain  capable  of  performing 
its  safety  function  over  the  entire 
diagnostic  test  interval.  After  evaluating 
the  test  information  on  similar  MOVs,  a 
licensee  can  extend  the  diagnostic  test 
interval  on  other  MOVs  beyond  5  years 
or  three  refueling  outages  up  to  10-year 
limit  specified  in  Code  Case  OMN-l. 

2.5.3.2     Appendix  II. 

Paragraph  ISTC  4.5.5  of  Subsection 
ISTC  permits  the  owTier  to  use 
Appendix  II.  "Check  Valve  Condition 
Monitoring  Program."  of  the  OM  Code 
as  an  alternative  to  the  testing  or 
examination  provisions  of  ISTC  4  5.1 
through  ISTC  4.5.4.  If  an  owTier  elects  to 
use  Appendix  11,  the  provisions  of 
Appendix  II  become  mandatory  per  OM 
Code  requirements.  However,  upon 
reviewing  the  appendix,  the  NRC 
determined  that  the  requirements  in 
Appendix  II  must  be  supplemented  in 
three  areas.  The  first  area  is  testing  or 
examination  of  the  check  valve 
obturator  movement  to  both  the  open 
and  closed  positions  to  assess  its 
condition  and  confirm  acceptable  valve 
performance.  Bi-directional  testing  of 
check  valves  was  approved  by  the 
ASME  OM  Main  Committee  for 
inclusion  in  the  1996  Addenda  to  the 
Code.  The  NRC  agrees  with  the  need  for 
a  required  demonstration  of  bi- 
directional exercising  movement  of  the 
check  valve  disc.  Single  direction  flow 
testing  of  check  valves,  as  an  interpreted 
requirement,  will  not  always  detect 
degradation  of  the  valve.  The  classic 
example  of  this  faulty  testing  strategy  is 
that  the  departure  of  the  disc  would  not 
be  detected  during  forward  flow  tests. 
The  departed  disc  could  be  lying  in  the 
valve  bottom  or  another  part  of  the 
system,  and  could  move  to  block  flow 
or  disable  another  valve.  Although  the 
ASME's  Working  Group  on  Check 
Valves  (OM  Part  22)  is  considering  Code 
rules  for  bi-directional  testing  of  check 
valves.  Appendix  11  does  not  presently 
require  it.  Hence,  the  modification  in 
§  50.55a(b)(3)(iv)(A)  was  included  so 
that  an  Appendix  II  condition 


monitoring  program  mcludes  bi- 
directional testing  of  check  valves  to 
assess  their  condition  and  confirm 
acceptable  valve  performance  (as  is 
presently  required  by  the  OM  Code). 

The  second  area  needing 
supplementation  is  the  length  of  test 
interval.  Appendix  II  would  permit  a 
licensee  to  exiend  check  valve  test 
intervals  without  limit.  Under  the 
current  check  valve  1ST  program,  most 
valves  are  tested  quarterly  during  plant 
operation.  The  interval  for  certain 
valves  has  been  extended  to  refueling 
outages.  The  NRC  has  concluded  that 
operating  experience  exists  at  this  time 
to  support  longer  test  mter\als  for  the 
condition  monitoring  concept.  A  policy 
of  prudent  and  safe  interval  extension 
dictates  that  any  additional  inter\al 
extension  must  be  limited  to  one  fuel 
cycle,  and  this  extension  must  be  based 
on  sufficient  experience  to  justify  the 
additional  time.  Condition  monitoring 
and  current  experience  may  qualify 
some  valves  for  an  initial  extension  to 
every  other  fuel  cycle,  while  trending 
and  evaluation  of  the  data  may  dictate 
that  the  testing  interval  for  some  valves 
be  reduced.  Extensions  of  1ST  inter\als 
must  consider  plant  safety  and  be 
supported  by  trending  and  evaluating 
both  generic  and  plant-specific 
performance  data  to  ensure  the 
component  is  capable  of  performing  its 
intended  function  over  the  entire  1ST 
interval.  Thus,  the  modification 
(§  50.55a(b){3)(iv)(B))  limits  the  time 
between  the  initial  test  or  examination 
and  second  test  or  examination  to  two 
fuel  cycles  or  three  years  (whichever  is 
longer),  with  additional  extensions 
limited  to  one  fuel  cycle.  The  total 
interval  is  fimited  to  a  maximum  of  10 
years.  An  extension  or  reduction  in  the 
interval  between  tests  or  examinations 
would  have  to  be  supported  by  trending 
and  evaluation  of  performance  data. 

The  third  area  in  Appendix  II  which 
the  NRC  determined  should  be 
supplemented  is  the  requirement 
applicable  to  a  hcensee  who 
discontinues  a  condition  monitoring 
program.  A  Ucensee  who  discontinues 
use  of  Appendix  II,  under  Subsection 
ISTC  4.5.5,  is  required  to  return  to  the 
requirements  of  Subsection  ISTC  4.5.4. 
However,  the  NRC  has  concluded  that 
the  requirements  of  ISTC  4.5.1  through 
ISTC  4.5.4  must  be  also  met.  Hence,  if 
the  monitoring  program  is  discontinued, 
the  modification  [§50.55a(b)(3)(iv)(C)l 
specifies  that  licensees  implement  the 
provisions  of  ISTC  4.5.1  through  ISTC 
4.5.4. 

Thirty-four  comments  were  received 
relative  to  the  proposed  voluntary 
implementation  of  Appendix  II.  There 
were  seven  comments  supporting  the 
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option  to  utilize  the  requirements  of 
Appendix  II.  Most  of  the  commenters 
did  not  agree  with  the  limitations  on  the 
use  of  Appendix  II.  However,  during  its 
[une  1997  meeting,  the  ASME's  Working 
Group  on  Check  Valves  (OM  Part  22) 
identified  the  following  issues  related  to 
Condition  Monitoring  (as  reported  in 
the  December  1,  1997.  meeting  minutes) 
that  still  needed  to  be  resolved: 
consideration  of  safety  significance; 
trending;  interval  limits;  step-wise 
interval  limits;  and  bi-directional 
testing.  The  proposed  modifications 
addressed  these  issues.  Based  on  its 
interaction  with  OM-22,  the  NRC 
believes  the  ASME  will  address  these 
issues  in  future  updates  of  the  Code. 

Condition  Monitoring,  as  described  in 
Appendix  II,  is  a  program  consisting  of 
a  general  process  without  specified 
requirements,  interval  extension  limits, 
and  criteria.  Condition  Monitoring  is  a 
new  Code  approach  with  a  promise  of 
better  detection  of  check  valve 
degradation,  improved  valve 
performeuice.  and  maintaining  reliable 
component  capability  over  extended 
intervals,  while  adjusting  test  and 
examination  intervals.  The  Condition 
Monitoring  approach  has  not  yet  been 
implemented.  Therefore,  the  nuclear 
industry  lacks  sufficient  experience 
upon  which  to  provide  confidence  of  a 
uniform  industry  application  of  the 
process,  or  that  equivalent  requirements 
and  interval  extension  limits  will  be 
applied,  or  assurance  that  components 
are  capable  of  maintaining  safe  and 
reliable  performance  over  extended 
intervals.  Failure  to  ensure  proper 
implementation  of  the  process  without 
specified  requirements,  interval 
extension  limits,  and  criteria  could 
result  in  inadvertent  degradation  in 
safety.  Ensuring  proper  implementation 
could  present  an  unwieldy  compliance 
and  inspection  process  for  the  NRC  and 
licensees.  The  modifications  to 
Appendix  11  contained  in  the  rule 
provide  for  a  safe  and  prudent 
progression  of  extending  test  and 
examination  intervals  consistent  with 
historical  experience  and  performance 
expectations.  In  addition,  the 
modifications  allow  the  licensee  to 
conduct  self-compliance  inspections 
and  minimize  the  expenditure  of  owner 
and  NRC  resources.  Hence,  the  NRC  has 
concluded  that  the  modifications  are 
justified  and  they  have  been  retained  in 
the  final  rule. 

The  NRC  considers  the  Condition 
Monitoring  approach  of  Appendix  II  for 
check  valves  to  be  a  significant 
improvement  over  present  Code 
requirements,  and  encourages  licensees 
to  implement  Appendix  II.  Where  a 
licensee's  Code  of  record  is  an  earlier 


edition  or  addenda  of  the  ASME  Code, 
the  regulations  in  §  50.55a{f)(4)(iv)  allow 
the  licensee  to  implement  portions  of 
subsequent  Code  editions  and  addenda 
that  are  incorporated  by  reference  in  the 
regulations  subject  to  the  limitations 
and  modifications  listed  in  the  rule,  and 
subject  to  Commission  approval.  The 
NRC  staff  will  favorably  consider  a 
request  by  a  licensee  under 
§  50.55a(f)(4)(iv)  to  apply  Appendix  II, 
in  advance  of  incorporating  the  1995 
Edition  with  the  1996  Addenda  of  the 
ASME  OM  Code  as  its  Code  of  record, 
if  the  licensee  justifies  the  following  in 
its  submitted  request: 

(1)  The  modifications  to  Appendix  II 
contained  in  the  rule  have  been 
satisfied;  and 

(2)  All  portions  of  the  1995  Edition 
with  the  1996  Addenda  of  the  OM  Code 
that  apply  to  check  valves  are 
implemented  for  the  remaining  check 
valves  not  included  in  the  Appendix  11 
program. 

2.5.3.3     Subsection  ISTD. 

Article  IWF-5000,  "Inservice 
Inspection  Requirements  for  Snubbers," 
of  the  ASME  BPV  Code.  Section  XI, 
1996  Addenda,  requires  examinations 
and  tests  of  snubbers  at  nuclear  power 
plants  as  part  of  the  licensee's  ISI 
program  in  accordance  with  ASME/ 
ANSI  OM,  Part  4.  Some  licensees 
control  testing  of  snubbers  through 
plant  technical  specifications.  Although 
the  ASME  BPV  Code,  Section  XI. 
establishes  ISI  requirements  for 
examination  and  tests  of  snubbers,  the 
ASME  OM  Code  also  provides  guidance 
on  snubber  examination  and  testing  in 
Subsection  ISTD,  "Inservice  Testing  of 
Dynamic  Restraints  (Snubbers)  in  Light- 
Water  Reactor  Power  Plants."  The 
proposed  rule  (§50.55a(b)(3)(v))  stated 
that  licensees  may  use  the  guidance  in 
Subsection  ISTD,  OM  Code,  1995 
Edition  with  the  1996  Addenda,  for 
testing  snubbers.  The  final  rule 
(§  50.55a(b)(3)(v))  clarifies  that 
Subsection  ISTD.  OM  Code,  1995 
Edition,  up  to  and  including  the  1996 
Addenda  may  be  used  to  meet  certain 
ISI  requirements  for  snubbers  provided 
in  IWF-5000  of  the  ASME  BPV  Code, 
Section  XI.  The  licensee  must  still  meet 
those  requirements  of  IWF-5000, 
Section  XI,  not  included  in  or  addressed 
by  Subsection  ISTD.  Consistent  with 
rWF-5000,  the  rule  specifies  that 
preservice  and  inservice  examinations 
must  be  performed  using  the  VT-3 
visual  examination  method  in  IWA- 
2213. 

Eleven  comments  were  received  on 
the  endorsement  of  Subsection  ISTD  of 
the  ASME  OM  Code.  Seven  commenters 
indicated  that  some  owners  have 


modified  their  Technical  Specifications 
Snubber  Surveillance  Requirements  to 
follow  the  provisions  of  GL  90-09. 
"Alternative  Requirements  for  Snubber 
Visual  Inspection  Intervals  and 
Corrective  Actions,"  to  move  the 
specific  visual  inspection  and 
functional  testing  requirements  to  a 
Technical  Requirements  Manual,  The 
NRC  has  addressed  these  comments  in 
the  final  rule  by  referencing  technical 
specifications  or  licensee-controlled 
documents  for  snubber  test  or 
examination  requirements. 

One  commenter  noted  that  Article 
rWF-5000,  Section  XI,  requires 
examination  of  snubbers  be  performed 
in  accordance  with  ASME  OM-1987, 
Part  4.  Licensees  of  plants  with  a  large 
number  of  snubbers  have  found  the 
required  visual  inspection  schedule  in 
Part  4  to  be  excessively  restrictive.  As  a 
result,  some  licensees  have  expended  a 
significant  amount  of  resources  and 
have  subjected  plant  personnel  to 
unnecessary  radiological  exposure  to 
comply  with  the  visual  examination 
requirements.  Many  licensees  have  been 
granted  relief  based  on  application  of 
the  snubber  visual  inspection  intervals 
contained  in  GL  90-09.  The  final  rule 
allows  licensees  to  use  the  snubber 
visual  inspection  interval  contained  in 
Table  ISTD  6.5.2-1,  "Refueling  Outage- 
Based  Visual  Examination  Table," 
Subsection  ISTD,  OM  Code,  as  an 
alternative  to  the  Table  in  OM-1987. 
Part  4.  Table  ISTD  6.5.2-1  is 
substantially  similar  to  the  guidance 
provided  in  GL  90-09  for  snubber  visual 
inspection  intervals.  The  final  rule 
should  help  resolve  the  concerns 
regarding  the  visual  inspection  schedule 
in  OM-1987.  Part  4. 

Some  commenters  proposed 
Subsection  ISTD  as  an  acceptable 
alternative  to  the  preservice  and 
inservice  examination  requirements  in 
IWF-5000,  Section  XI.  The  NRC  has  not 
accepted  this  suggestion  because  some 
preservice  and  inservice  examinations 
for  snubbers  are  not  included  in  the  OM 
Code.  For  example,  Subsection  ISTD 
does  not  address  inspection  of  integral 
and  non-integral  attachments,  such  as 
lugs,  bolting,  pins,  euid  clamps.  Further, 
Subsection  ISTD  does  not  address 
snubbers  in  systems  required  to 
maintain  the  integrity  of  reactor  coolant 
pressure  boundary. 

Section  2.5.3.3,  "Subsection  ISTD."  of 
the  Statement  of  Considerations  for  the 
proposed  rule  (62  FR  63903;  December 
3,  1997)  stated  that  inservice  testing  of 
dynamic  restraints  or  snubbers  is 
governed  by  plant  technical 
specifications  and,  thus,  has  never  been 
included  in  10  CFR  50.55a.  It  was 
apparent  from  comments  received  on 


inservice  ti 
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this  section  that  this  statement  was 
confusing  and  needed  to  be  clarified. 
First,  it  is  true  that  10  CFR  50.55a  never 
directly  required  inservice  testing  of 
snubbers  although  the  language  in  the 
current  rule  would  appear  to  indicate 
otherwise.  The  language  in  the  current 
rule  states  in  §  50.55a(f)(4),  "Throughout 
the  service  life  of  a  boiling  or 
pressurized  water-cooled  nuclear  power 
facility,  components  (including 
supports)  which  are  classified  as  ASME 
Code  Class  1,  Class  2.  and  Class  3  must 
meet  the  requirements  *   *   *  set  forth  in 
section  XI  of  editions  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  and 
Addenda*   *   *"  (emphasis  added). 
Although  the  language  clearly  states  that 
"components  (including  supports)"  are 
within  the  scope  of  inservice  testing, 
and  it  appears  that  inservice  testing  of 
snubbers  is  included  under  this 
statement,  this  statement  was  an 
editorial  error.  In  the  1992  final  rule 
amending  10  CFR  50.55a  to  more  clearly 
distinguish  the  requirements  for 
inservice  testing  from  those  for  inservice 
inspection  (57  FR  34666;  August  6, 
1992),  paragraph  (g)  was  split  into  two 
separate  paragraphs — paragraph  (f)  for 
inservice  testing  and  paragraph  (g)  was 
retained  for  inservice  inspection.  In  the 
1992  final  rule,  similar  requirements 
that  applied  to  both  inservice  inspection 
and  inservice  testing  were  carried  over 
from  paragraph  (f)  to  paragraph  (g).  The 
terminology,  "components  (including 
supports),"  which  existed  in  paragraph 
(g)  was  changed  in  paragraph  (f)  to  read, 
"pumps  and  valves,"  except  in  this  one 
instance.  Therefore,  the  Commission 
views  this  error  as  an  editorial 
oversight.  In  the  final  rule,  the  language 
in  paragraph  (f)(4)  has  been  corrected  to 
read,  "pumps  and  valves."  instead  of 
"components  (including  supports)." 
Based  on  this  discussion,  §  50.55a 
never  directly  required  inservice  testing 
of  snubbers.  However,  confusion 
resulted  because  some  licensees 
interpreted  this  to  mean  that  the  NRC 
was  implying  that  inservice  testing  of 
snubbers  was  never  a  regulator},' 
requirement.  Inservice  testing  of 
snubbers  is  a  regulator\'  requirement 
and  has  been  for  many  years.  Section 
50.53a(g)(4)  requires  that  ASME  Code 
Class  1,  2,  and  3  components  (including 
supports)  must  meet  the  inservice 
inspection  requirements  of  ASME  Code, 
Section  XI.  Article  IWF-5000  of  Section 
XI,  "Inservice  Inspection  Requirements 
for  Snubbers,"  provides  requirements 
for  the  examination  and  testing  of 
snubbers  in  nuclear  power  plants. 
Therefore,  inservice  testing  of  snubbers 
is  required  by  10  CFR  50.55a  because  it 
incorporates  by  reference  Section  XI 


requirements  including  Article  IWF- 
5000.  Inservice  testing  of  snubbers  has 
been  a  requirement  in  IWF-5000  since 
Subsection  IWF  was  first  issued  in  the 
Winter  1978  Addenda  of  the  ASME 
Code,  Section  XI. 

2.5.3.4    Containment  Isolation  Valves. 

The  proposed  rule  contained  a 
provision  to  delete  the  existing 
modification  in  §  50.55a(b)(2)(vii)  for 
1ST  of  containment  isolation  valves 
(CIVs).  which  was  added  to  the 
regulations  in  a  rulemaking  published 
on  August  6,  1992  (57  FR  34666).  That 
rulemaking  incorporated  by  reference, 
among  other  things,  the  1989  Edition  of 
ASME  Section  XI,  Subsection  IWV  that 
endorsed  part  10  of  ASME/ ANSI  OMa- 
1988  for  valve  inservice  testing.  A 
modification  to  the  testing  requirements 
of  part  10  related  to  CIVs  was  included 
in  the  rulemaking  indicating  that 
paragraphs  4.2.2.3(e)  and  4.2.2.3(f)  of 
part  10  were  to  be  applied  to  CIVs. 
Since  that  time,  the  ASME  OM 
Committee  has  performed  a 
comprehensive  review  of  OM  Part  10 
CIV  testing  requirements  and 
acceptance  standards,  and  has 
developed  a  basis  document  supporting 
removal  of  the  requirements  for  analysis 
of  leakage  rates  and  corrective  actions  in 
Part  10  for  those  CIVs  that  do  not 
provide  a  reactor  coolant  system 
pressure  isolation  function.  The  NRC 
reviewed  this  OM  Committee  basis 
document  and  determined  that  the 
modification  addressing  CIVs  could  be 
removed  from  the  regulation  The 
requirements  of  10  CFR  part  50. 
Appendix  J,  ensure  adequate 
identification  analysis,  and  corrective 
actions  for  leakage  monitoring  of  CIVs. 
There  were  four  separate  commenters 
on  the  proposed  deletion  cf  this 
modification  and  all  were  in  agreement 
with  the  action.  The  final  rule  deletes 
this  requirement. 

2.6     ASME  Code  Interpretations. 

The  ASME  issues  "Interpretations"  to 
clarify  provisions  of  the  ASME  BPV  and 
OM  Codes.  Requests  for  interpretation 
are  submitted  by  users  and,  after 
appropriate  committee  deliberations 
and  balloting,  responses  are  issued  by 
the  ASME.  Generally,  the  NRC  agrees 
with  these  interpretations.  However,  in 
a  few  cases  interpretations  have  been 
issued  which  conflicted  with  or  were 
inconsistent  with  NRC  requirements. 
Following  the  guidance  in  these 
interpretations  resulted  in 
noncompliance  with  the  regulations. 
Some  cases  were  discussed  earlier  on 
engineering  judgment.  Additional 
discussion  is  provided  on  the  use  of 
interpretations  in  the  Response  to 


Pubhc  Comments.  The  proposed  rule 
contained  a  discussion  of  NRC  concerns 
related  to  ASME  Code  Interpretations, 
and  referenced  part  9900.  Technical 
Guidance,  of  the  NRC  Inspection 
Manual.  Part  9900  provides  that 
licensees  should  exercise  caution  when 
applying  Interpretations  as  they  are  not 
specifically  part  of  the  incorporation  bv 
reference  into  10  CFR  50.55a  and  have 
not  received  NRC  approval. 

Twenty-two  comments  were 
submitted  by  21  separate  commenters. 
Interpretations  were  also  discussed  in 
Sections  2.3.1.2  1  and  2.5.1  1.1  as  the 
use  of  engineering  judgment  and 
interpretations  is  intrinsically  linked 
Many  of  the  commenters  believe  that 
the  NRC  position  on  ASME  Code 
Interpretations  is  inconsistent.  The  NRC 
recognizes  that  the  ASME  is  the  official 
interpreter  of  the  Code,  but  the  NRC  will 
not  accept  ASME  interpretations  that,  in 
NRC's  opinion,  are  contrary-  to  NRC 
requirements  or  may  adversely  impact 
facility  operations.  It  should  be  noted 
that,  considering  the  large  number  of 
Code  interpretations  that  are  issued, 
there  have  been  ver\'  few  cases  where 
the  NRC  has  taken  exception  to  an 
ASME  interpretation.  Interpretations 
have  been  of  great  benefit  in  clarifying 
the  Code.  The  NRC  is  not  restricting  the 
use  of  ASME  Code  interpretations  A 
proposed  limitation  on  their  use  was  not 
placed  in  10  CFR  50.55a;  the  discussion 
being  limited  to  the  Statement  of 
Considerations.  The  purpose  of  the 
discussion  was  to  merely  alert  Code 
users  to  be  prudent  when  applying 
interpretations 

As  discussed  in  Section  2.3.1.2.1,  a 
meeting  was  held  on  November  12, 
1996,  between  representatives  from  the 
ASME  and  the  NRC  (in  part  because  of 
the  continuing  questions  from  the 
industry  regarding  ASME 
interpretations).  The  guidance  given  in 
NRC  Inspection  Manual.  Part  9900. 
regarding  ASME  Code  interpretations 
was  discussed.  ASME  representatives 
stated  that  the  guidance  is  consistent 
with  the  ASME's  understanding  of  the 
relationship  between  the  ASME  Code 
and  NRC  regulations.  There  were 
discussions  regarding  the  mechanism 
for  the  NRC  to  inform  the  ASME  of  Code 
interpretations  to  which  the  NRC  takes 
exception.  It  was  agreed  that  the  NRC 
should  not  establish  a  formal  method  for 
reviewing  ASME  Code  interpretations 
for  acceptance.  This  conclusion  was 
based  primarily  on  the  understanding 
that  it  would  be  tantamount  to  the  NRC 
becoming  the  interpreter  of  the  Code.  It 
was  agreed  that  any  concerns  the  NRC 
has  regarding  specific  ASME  Code 
interpretations  would  be  brought  to  the 
ASME's  attention  through  the  NRC 
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staffs  normal  interaction  with  the  Code. 
This  has  been  routine  practice  for  many 
years. 

Many  commenters  suggested  that  the 
NRC  should  adopt  all  interpretations 
becdusf  the  ASME  is  the  official 
interpreter  of  the  Code.  The  NRC  cannot 
d  priori  approve  interpretations  as 
suggested.  This  would  delegate  the 
NRC's  statutory  oversight  responsibility 
to  the  ASME.  In  addition,  the  NRC 
cannot  accept  an  interpretation  when  it 
conflicts  with  regulatory  requirements. 
Finally,  an  interpretation  may  not  be 
accepted  that  changes  the  requirements 
of  the  Code  subsequent  to  the  NRC 
endorsement  of  a  particular  edition  or 
addenda  in  10  CFR  50.55a.  Several 
commenters  stated  that  the  NRC  should 
accept  interpretations  because, 
interpretations  do  not  change  the  Code, 
they  clarify  it.  As  discussed  in  the 
responses  to  the  public  conunents,  there 
is  evidence  in  a  few  cases  to  the 
contrary. 

2.7     Direction  Setting  Issue  13. 

The  proposed  rule  contained  a 
discussion  of  issues  under  consideration 
relative  to  the  Commission's 
endorsement  of  ASME  Codes.  The  first 
item  discussed  was  an  October  21.  1993, 
Cost  Beneficial  Licensing  Action  (CBLA) 
submittal  from  Entergy  Operations.  Inc.. 
requesting  relief  from  the  requirement  to 
update  ISI  and  1ST  programs  to  the 
latest  ASME  Code  edition  and  addenda 
incorporated  by  reference  into  10  CFR 
50.55a.  The  underlying  premise  of  the 
request  was  that  a  licensee  should  not 
be  required  to  upgrade  its  ISI  and  1ST 
programs  without  considering  whether 
the  costs  of  the  upgrade  are  warranted 
in  light  of  tht'  increased  safety  afforded 
by  the  updated  Code  edition  and 
addenda.  The  second  item  discussed 
was  the  National  Technology  Transfer 
and  Advancement  .'\ct  of  1995.  Public 
Law  104-ll.f  The  Act  directs  Federal 
agencies  to  achieve  greater  reliance  on 
technical  standards  developed  by 
voluntary  consensus  standards 
development  organizations.  The  third 
item  was  Direction  Setting  Issue  (DSI) 
13.  which  is  part  of  an  NRC  Commission 
Strategic  Assessment  and  Rebaselining 
Initiative.  The  Commission  has  directed 
the  NRC  staff  to  address  how  industry 
initiatives  should  be  evaluated,  and  to 
evaluate  several  issues  related  to  NRC 
endorsement  of  industry  codes  and 
standards.  As  part  of  this  evaluation,  the 
NRC  staff  is  addressing  issues  relevant 
to  the  NRC's  endorsement  of  the  ASME 
Code,  including  periodic  updating,  the 
impact  of  10  CFR  50.109  (the  Backfit 
Rule),  and  streamlining  the  process  for 
NRC  review  and  endorsement  of  the 
ASME  Code. 


Thirty-five  comments  were  received 
from  21  conunenters.  Eight  of  the 
conunenters  supported  NRC 
endorsement  of  the  ASME  Code,  but 
submitted  comments  encouraging  more 
timely  endorsement.  The  Nuclear 
Energy  Institute  (NEI),  the  ASME  Board 
on  Nuclear  Codes  and  Standards,  and 
one  utility  requested  that  the  NRC  hold 
public  meetings  regarding  the  proposed 
rule.  The  reasons  cited  were;  (1) 
Difficulties  in  implementing  Appendi.x 
Viri  as  modified  by  the  NRC;  (2) 
concerns  with  the  number  of 
modifications  and  limitations  and  their 
content;  and  (3)  licensee  use  of  ASME 
Code  editions  later  than  1989  should  be 
voluntary  and  NRC  staff  endorsement 
need  not  be  reflected  in  revisions  to  10 
CFR  50.55a. 

With  regard  to  the  comments  related 
to  difficulties  in  implementing 
Appendix  VIII  as  modified  by  the  NRC, 
as  discussed  under  Section  2.4.1.  the 
NRC  staff  met  with  representatives  from 
PDI,  EPRI,  and  NEI  on  May  12,  1998, 
and  again  on  June  18,  1998,  to  discuss 
items  such  as  the  current  status  of  the 
PDI  program,  and  Appendix  VIII  as 
modified  during  the  development  of  the 
PDI  program.  The  final  rule  endorses  the 
latest  version  of  Appendix  VIII  as 
modified  by  PDI  during  the 
development  of  the  PDI  program  which, 
the  NRC  believes,  satisfies  the  industry's 
concerns  relative  to  this  issue. 

Nine  commenters  stated  that  the 
modifications  and  limitations  in  the 
proposed  rule  violate  or  are  contrary'  to 
the  spirit  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995, 
Pub.  L.  104-113.  which  codified  0MB 
Circular  A-119.  However,  the  NRC 
disagrees  that  Pub.  L.  104-113  requires, 
without  exception,  the  use  of  industry 
consensus  standards.  Section  12(d)(3) 
clearly  allows  agencies  to  decline  to 
adopt  voluntary  consensus  standards  if 
they  are  inconsistent  with  applicable 
law  or  otherwise  impractical. 
Furthermore,  the  Commission  believes 
that  it  is  in  keeping  with  the  intent  of 
the  Act  if  industry  consensus  standards 
are  endorsed  with  limitations,  rather 
than  failing  to  endorse  them  in  their 
entirety  because  of  a  few  objectionable 
provisions.  Ten  commenters  suggested 
that  the  modifications  and  limitations, 
in  effect,  reject  the  ASME  consensus 
process.  Some  further  suggested  that 
many  of  the  issues  had  not  previously 
been  brought  to  the  ASME's  attention. 
The  NRC  disagrees  that  the  limitations 
and  modifications  exemplify  NRC's 
failure  to  accept  the  consensus  process 
of  standards  development.  There  are 
several  examples,  such  as  the  new 
Section  III  piping  seismic  design 
criteria,  which  illustrate  that  the 


consensus  process  failed  to  consider  the 
NRC  representatives'  comments  that  the 
bases  for  some  of  the  criteria  were 
flawed.  This  has  been  conclusively 
confirmed  through  additional  testing 
performed  by  ETEC.  Nearly  all  of  the 
issues  had  previously  been  brought  to 
the  attention  of  committee  members 
directly  or  as  a  result  of  public 
issuances  such  as  NUREGs  and  generic 
communications. 

On  April  27.  1999  (64  FR  22580).  the 
NRC  published  a  supplement  to  the 
proposed  rule  dated  December  3.  1997 
(63  FR  63892).  thai  would  eliminate  the 
requirement  for  licensees  to  update  their 
ISI  and  1ST  programs  beyond  a  baseline 
edition  and  addenda  of  the  ASME  BPV 
Code.  Under  the  proposed  rule, 
licensees  would  continue  to  be  allowed 
to  update  their  ISI  and  1ST  programs  to 
more  recent  editions  and  addenda  of  the 
ASME  Code  incorporated  by  reference 
in  the  regulations.  In  a  Staff 
Requirements  Memorandum  dated  June 
24,  1999,  the  Commission  directed  the 
NRC  staff  to  complete  expeditiously  the 
issuance  of  the  final  rule  to  incorporate 
by  reference  the  1995  Edition  with  the 
1996  Addenda  of  the  ASME  BPV  Code 
and  the  ASME  OM  Code  with 
appropriate  limitations  and 
modifications,  and  to  consider  the 
elimination  of  the  requirement  to 
update  ISI  and  1ST  programs  every  120 
months  as  a  separate  rulemaking  effort. 
The  NRC  is  currently  reviewing  the 
public  comments  received  on  the 
proposed  rule  dated  April  27.  1999.  The 
NRC  will  indicate  the  decision 
regarding  the  need  for  periodic  updating 
of  ISI  and  1ST  programs  and.  if 
necessary,  an  appropriate  baseline 
edition  of  the  ASME  Code  following  the 
review  of  public  comments. 

2.8     Steam  Generators. 

ASME  Code  requirements  for  repair  of 
heat  exchanger  tubes  by  sleeving  were 
added  to  Section  XI  in  the  1989 
Addenda.  This  portion  of  the  Code 
contains  requirements  for  sleeving  of 
heat  exchanger  tubes  by  several 
methods  (e.g.,  explosion  welding,  fusion 
welding,  expansion,  etc.).  The  NRC  has 
reviewed  the  Code  requirements  for 
sleeving  and  determined  that  they  are 
acceptable.  However,  it  should  be 
recognized  that,  typically,  there  are 
other  relevant  requirements  that  need  to 
be  addressed  for  the  application  of 
sleeving  to  steam  generator  tubing. 
Some  of  the  other  requirements  are  as 
follows;  periodic  inservice  inspections, 
repair  of  sleeves  containing  flaws 
exceeding  the  plugging  limit  (i.e.,  tube 
repair  criteria),  structural  design  and 
operational  leakage  limits.  All  of  these 
sleeving  requirements  (ASME  Code  and 
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otherwise)  vvniild  need  to  be  addressed 
in  the  technical  specifications  sleeving 
license  amendment  request.  Thus,  the 
NRC  determination  that  the  ASME  Code 
sleeving  requirements  are  acceptable 
should  be  kept  in  perspective. 

2.9     Future  Revisions  of  Regulatory 
Guides  Endorsing  Code  Cases. 

Section  50.55a  indicates  the  ASME 

Code  edition  and  addenda  which  have 
been  approved  for  use  bv  the  NRC.  In 
addition.  Footnote  6  to  10  CFR  50.55a 
references  NRC  Regulator^'  Guide  1.84, 
"Design  and  Code  Case  Acceptabilitv — 
ASME  Section  III  Division  I."  NT^C 
Regulatory  Guide  1,85,  "Materials  Code 
Case  Acceptability — ASME  Section  III 
Division  1."  and  NRC  Regulatory  Guide 
1.147.  "Inservice  Inspection  Code  Case 
Acceptability — ASME  Section  XI 
Division  1."  which  list  the  ASME  Code 
cases  that  have  been  determined 
suitable  by  the  NRC  for  use  and  may  be 
applied  to:  (1)  The  design  and 
construction  of  a  particular  component: 
or  (2)  the  performance  of  inservice 
examination  of  systems  and 
c:omponents.  A  determination  has  been 
made  that  the  regulatory  guide  process 
must  change  in  order  to  assure  that  the 
Code  cases  endorsed  in  the  Regulatory 
Guides  are  incorporated  by  reference 
into  the  regulations  and  constitute 
legally-binding  alternatives  to  the 
existing  requirements  in  *?  50.35a.  Draft 
Revision  31  to  Regulatory  Guide  1.84, 
draft  Revision  31  to  Regulatory  Guide 
1.85,  and  draft  Revision  12  to 
Regulatory  Guide  1,147  were  published 
for  public  comment  in  May  1997.  The 
final  regulatory  guides  were  published 
in  May  1999.  in  accordance  with  the 
present  process.  Future  revisions  to 
these  regulatory  guides,  however,  will 
be  accompanied  by  rulemaking  which 
will  change  the  footnote  reference  to 
indicate  the  acceptable  regulatory  guide 
re\'isions,  and  to  reflect  approval  for 
incorporation  by  reference  of  the 
endorsed  Code  cases  by  the  Office  of  the 
Federal  Register. 

3.  Voluntary  Consensus  Standards 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995,  Pub.  L. 
104-113,  requires  that  agencies  use 
technical  standards  that  are  developed 
or  adopted  by  voluntary'  consensus 
standards  bodies  unless  the  use  of  such 
a  standard  is  inconsistent  with 
applicable  law  or  otherwise  impractical. 
In  this  final  rule,  the  NRC  is  amending 
its  regulations  to  incorporate  by 
reference  more  recent  editions  and 
addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  the  ASME 
Code  for  Operation  and  Maintenance  of 
Nuclear  Power  Plants  for  construction. 


inservice  inspection,  and  inservice 
testing  as  identified  in  the 
SUPPLEMENTARY  INFORMATION  of  this 

donmient 

4,  Finding  of  No  Significant 
Environmental  Impact 

Based  upon  an  environmental 
assessment,  the  Commission  has 
determined,  under  the  National 
Environmental  Policy  Act  of  1969.  as 
amended,  and  the  Commission's 
regulations  in  subpart  A  of  10  CFR  part 
51,  that  this  rule  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  and  therefore  an 
environmental  impact  statement  is  not 
required. 

The  final  rule  is  one  part  of  a 
regulatory  framework  directed  to 
ensuring  pressure  boundar\'  integrity 
and  the  operational  readiness  of  pumps 
and  valves.  The  final  rule  incorporates 
provisions  contained  in  the  ASME  BPV 
Code  and  the  OM  Code  for  the 
construction,  inservice  inspection,  and 
inservice  testing  of  components  used  in 
nuclear  power  plants.  These  provisions 
have  been  updated  to  incorporate 
improved  technology  and  methodology. 
Therefore,  in  the  general  sense,  the  final 
rule  would  have  a  positive  impact  on 
the  environment. 

The  final  rule  endorses  ASME  BPV 
Code.  Section  XI,  1995  Edition  with  the 
1996  Addenda.  As  most  of  the  technical 
changes  to  this  edition  addenda  merely 
incorporate  improved  technology  and 
methodology,  imposition  of  these 
requirements  is  not  expected  to  either 
increase  or  decrease  occupational 
exposure.  However,  imposition  of 
paragraphs  I\VF-2510,  Table  IWF- 
2500-1,  Examination  (Category  F-A.  and 
IWF-2430,  will  result  in  fewer  supports 
being  examined  which  will  decrease  the 
occupational  exposure  compared  to 
present  support  inspection  plans.  It  is 
estimated  that  an  examiner  receives 
apprtjximately  100  millirems  for  even,' 
25  supports  examined.  Adoption  of  the 
new  provisions  is  expected  to  decrease 
the  total  number  of  supports  to  be 
examined  by  approximately  115  per 
unit  per  interval.  Thus,  the  reduction  in 
occupational  exposure  is  estimated  to  be 
460  millirems  per  unit  each  inspection 
interval  or  50  14  rems  for  109  units. 

The  final  rule  endorses  the  1995 
Edition  with  the  1996  Addenda  of  the 
ASME  OM  Code.  The  provisions  of  the 
OM  Code  are  not  expected  to  either 
increase  or  decrease  occupational 
exposure.  The  types  of  testing 
associated  with  the  1995  Edition  with 
the  1996  Addenda  of  the  OM  Code  are 
essentially  the  same  as  the  (DM 
standards  contained  in  the  1989  Edition 
of  Section  XI  referenced  in  a  final  rule 


published  on  August  6,  1992  (57  FR 
34666). 

Actions  by  applicants  and  licensees  in 
response  to  the  final  rule  are  of  the  same 
nature  as  those  applicants  and  licensees 
have  been  performing  for  many  years. 
Therefore,  this  action  should  not 
increase  the  potential  for  a  negative 
environmental  impact. 

The  Commission  has  determined,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  and  the  Commission's 
regulations  in  subpart  A  of  10  CFR  part 
51,  that  this  rulemaking  is  not  a  major 
action  significantly  affecting  the  quality 
of  the  human  environment,  and, 
therefore,  an  environmental  impact 
statement  is  not  required.  This  final  rule 
amends  the  NRC  regulations  pertaining 
to  ISI  and  1ST  requirements  for  nuclear 
power  plant  components.  The  current 
regulations  in  10  CFR  50.55a 
incorporates  bv  reference  the  1989 
Edition  of  the  ASME  BPV  Code,  Section 
III,  Division  1:  the  1989  Edition  of  the 
ASME  BPV  Code.  Section  XI,  Division 
1,  for  Class  1.  Class  2,  and  Class  3 
components:  the  1992  Edition  with  the 

1992  Addenda  of  the  ASME  BPV  Code. 
Section  XI.  Division  1.  for  Class  MC  and 
Class  CC  components;  and  the  1989 
Edition  of  the  ASME  BPV  Code,  Sec-tion 
XI,  Division  1,  for  Class  1,  Class  2,  and 
Class  3  pumps  and  valves.  The 
Commission  is  amending  its  regulations 
to  incorporate  bv  reference  the  1989 
Addenda.  1990  Addenda.  1991 
Addenda.  1992  Edition,  1992  Addenda. 

1993  Addenda.  1994  Addenda.  1995 
Edition,  1995  Addenda,  and  1996 
Addenda  of  Section  III,  Division  1.  of 
the  ASME  BPV  Code  with  five 
limitations:  the  1989  Addenda,  1990 
Addenda,  1991  Addenda.  1992  Edition, 
1992  Addenda,  1993  Addenda,  1994 
Addenda.  1995  Edition,  1995  Addenda, 
and  1996  Addenda  of  Section  XI, 
Division  1,  of  the  ASME  BPV  Code  with 
three  limitations:  and  the  1995  Edition 
and  1996  Addenda  of  the  ASME  OM 
Code  with  one  limitation  and  one 
modification.  The  final  rule  imposes  an 
expedited  implementation  of 
performance  demonstration  methods  for 
ultrasonic  examination  systems.  The 
final  rule  permits  the  optional 
implementation  of  the  ASME  Code, 
Section  XI,  provisions  for  surface 
examinations  of  High  Pressure  Safety 
Injection  Class  1  piping  welds.  The  final 
rule  also  permits  the  use  of  evaluation 
criteria  for  temporary  acceptance  of 
flaws  in  ASME  Code  Class  3  piping 
(Code  Case  N-523-1):  mechanical 
clamping  devices  for  ASME  Code  Class 
2  and  3  piping  (Code  Case  N-513):  the 
1992  Edition  including  the  1992 
Addenda  of  Subsections  I\VE  and  IWL 
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111  lu'u  (if  updating  to  the  1995  Edition 
and  1996  Addenda;  alternative  rules  for 
preserv'ice  and  inservice  testing  of 
certain  motor-operated  valve  assemblies 
(OMN-l)  in  lieu  of  stroke-time  testing: 
a  check  valve  monitoring  program  in 
lieu  of  certain  requirements  in 
Subsection  ISTC  of  the  ASME  OM  Code 
(Appendix  II  to  the  OM  Code);  and 
guidance  in  Subsection  ISTD  of  the  OM 
Code  as  part  of  meeting  the  ISI 
requirements  of  Section  XI  for  snubbers. 
This  final  rule  deletes  a  previous 
modification  for  inservice  testing  of 
containment  isolation  valves.  The 
editions  and  addenda  of  the  ASME  BPV 
Code  and  OM  Code  incorporated  by 
reference  provide  updated  rules  for  the 
construction  of  components  of  light- 
water-cooled  nuclear  power  plants,  and 
for  the  inservice  inspection  and 
inservice  testing  of  those  components. 
This  final  rule  permits  the  use  of 
improved  methods  for  construction, 
inservice  inspection,  and  inservice 
testing  of  nuclear  power  plant 
components.  For  these  reasons,  the 
Commission  concludes  that  this  rule 
should  have  no  significant  adverse 
impact  on  the  operation  of  any  licensed 
facilitv  or  the  environment  surrounding 
these  facilities. 

The  conclusion  of  this  environmental 
assessment  is  that  there  will  be  no 
significant  offsite  impact  to  the  general 
public  from  this  action.  However,  the 
general  public  should  note  that  the  NRC 
has  also  committed  to  complv  with 
E.xecutive  Order  (EO)  12898,  'Federal 
Actions  to  Address  Environmental 
lustice  in  Minority  Populations  and 
Low-Income  Populations,"  dated 
February  11.  1994,  in  all  its  actions. 
Therefore,  the  NRC  has  also  determined 
that  there  is  no  disproportionately  high 
adverse  impacts  on  minority  and  low- 
income  populations.  In  the  letter  and 
spirit  of  EO  12898.  the  NRC  is 
requesting  public  comment  on  any 
environmental  justice  considerations  or 
questions  that  the  public  thinks  may  be 
related  to  this  final  rule.  The  NRC  uses 
the  following  working  definition  of 
"environmental  justice':  the  fair 
treatment  and  meaningful  involvement 
of  all  people,  regardless  of  race, 
ethnicity,  culture,  income,  or  education 
level  with  respect  to  the  development, 
implementation,  and  enforcement  of 
environmental  laws,  regulations,  and 
policies.  Comments  on  any  aspect  of  the 
environmental  assessment,  mcluding 
environmental  justice  may  be  submitted 
to  the  NRC. 

The  NRC  will  send  a  copy  of  this  final 
rule  including  the  foregoing 
Environmental  Assessment  to  every 
State  Liaison  Officer. 


The  environmental  assessment  is 
available  for  inspection  at  the  NRC 
Public  Document  Room.  2120  L  Street 
NW  (Lower  Level).  Washington,  DC. 
Single  copies  of  the  environmental 
assessment  are  available  from  Thomas 
G.  Scarbrough,  Division  of  Engineering, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555^001, 
Telephone:  301-415-2794.  or  Robert  A. 
Hermann.  Division  of  Engineering. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001, 
Telephone;  301-415-2768. 

5.  Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  3150—0011. 

The  public  reporting  burden  for  this 
information  collection  is  estimated  to 
average  85  person-hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

6.  Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room.  2120 
L  Street  NW  (Lower  Level),  Washington 
DC.  Single  copies  of  the  analysis  may  be 
obtained  from  Thomas  G.  Scarbrough, 
Division  of  Engineering,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001, 
Telephone:  301-415-2794,  or  Robert  A. 
Hermann,  Division  of  Engineering, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatorv  Commission. 
Washington.  DC  20555^001. 
Telephone:  301-415-2768. 

7.  Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities.  This  final  rule  involves  the 
licensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatorv-  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  part 
121.  Public  comment  received  on  this 
section  suggested  that  the 
implementation  of  Appendix  VIII  of 
ASME  BPV  Code,  Section  XI.  on 
performance  qualification  for  ultrasonic 
testing  might  negatively  impact  small 
entities  that  contract  their  examination 
personnel  to  nuclear  power  plants. 
However,  the  final  rule  permits 
licensees  to  implement  either  Appendix 
VIII  as  contained  in  the  1995  Edition 
with  the  1996  Addenda  of  the  ASME 
Code,  or  Appendix  VIII  as  implemented 
by  the  industry's  PDI  program.  As  a 
result,  the  NRC  is  unaware  of  any  small 
entities  in  this  area  of  expertise  that  are 
adversely  affected  such  that  they  cannot 
satisfv'  either  Appendix  VlII  as  written 
or  as  implemented  by  PDI  and  endorsed 
in  the  rule. 

8.  Backfit  Analysis 

The  NRC  regulations  in  10  CFR  50.55a 
require  that  nuclear  power  plant 
owners — 

(1)  Construct  Class  1,  Class  2,  and 
Class  3  components  in  accordance  with 
the  rules  provided  in  Section  III, 
Division  1,  "Requirements  for 
Construction  of  Nuclear  Power  Plant 
Components,"  of  the  ASME  BPV  Code: 

(2)  Inspect  Class  1,  Class  2,  Class  3, 
Class  MC  (metal  containment)  and  Class 
CC  (concrete  containment)  components 
in  accordance  with  the  rules  provided 
in  Section  XI.  Division  1. 
"Requirements  for  Inservice  Inspection 
of  Nuclear  Power  Plant  Components,"  of 
the  BPV  Code;  and 

(3)  Test  Class  1,  Class  2,  and  Class  3 
pumps  and  valves  in  accordance  with 
the  rules  provided  in  Section  XI, 
Division  1. 

The  amendment  to  10  CFR  50.55a 
endorses  the  1995  Edition  with  the  1996 
Addenda  of  Section  XI,  Division  1,  of 
the  ASME  BPV  Code  for  ISI  of  Class  1, 
Class  2,  Class  3,  Class  MC,  and  Class  CC 
components;  and  the  1995  Edition  with 
the  1996  Addenda  of  the  ASME  OM 
Code  for  1ST  of  Class  1.  Class  2,  and 
Class  3  pumps  and  valves.  The  final  rule 
requires  licensees  to  implement 
Appendix  VIII,  "Performance 
Demonstration  for  Ultrasonic 
Examination  Systems,"  to  Section  XI, 
Division  1,  as  contained  in  the  1995 
Edition  with  the  1996  Addenda  of  the 
ASME  BPV  Code,  or  Appendix  VIII  as 
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modified  during  the  development  of  the 
PDI  program. 

Under  §  50.55a(a)(3),  licensees  may 
voluntarily  update  to  the  1989  Addenda 
through  the  1996  .Addenda  of  Section  III 
of  the  BPV  Code,  with  limitations.  In 
addition,  the  modification  for 
containment  isolation  valve  inservice 
testing  that  applied  to  the  1989  Edition 
of  the  BPV  Code  has  been  deleted 

The  NRC  regulations  currently  require 
licensees  to  update  their  ISl  and  1ST 
programs  every  120  months  to  the 
version  of  Section  XI  incorporated  by 
reference  into  10  CFR  50.55a  12  months 
prior  to  the  start  of  a  new  10-year 
interval.  In  the  past,  the  NRC  position 
has  consistentlv  been  that  10  CFR 
50.109  does  not  ordinarily  require  a 
backfit  analysis  of  the  routine  120- 
month  update  to  10  CFR  50.55a.  The 
basis  for  the  NRC  position  is  that 

(1)  Section  III,  Division  1,  update 
applies  only  to  new  construction  (i.e.. 
the  edition  and  addenda  to  be  used  in 
the  construction  of  a  plant  are  selected 
based  upon  the  date  of  the  construction 
permit  and  are  not  changed  thereafter, 
except  voluntarily  by  the  licensee): 

(2)  Licensees  understand  that  10  CFR 
50.55a  requires  that  they  update  their 
ISI  and  1ST  programs  even.-  10  years  to 
the  latest  edition  and  addenda  of  the 
ASME  Code  that  were  incorporated  by 
reference  in  10  CFR  50.55a  and  in  effect 
12  months  before  the  start  of  the  next 
inspection  interval;  and 

(3)  The  ASME  Code  is  a  national 
consensus  standard  developed  by 
participants  with  broad  and  varied 
interests  where  all  interested  parties 
(including  the  NRC  and  utilities) 
participate;  the  consensus  process 
includes  an  examination  of  the  cost  and 
benefits  of  proposed  Code  revisions. 

This  consideration  is  consistent  with 
both  the  intent  and  spirit  of  the  backfit 
rule  (i.e.,  NRC  provides  for  the 
protection  of  the  public  health  and 
safety,  and  does  not  unilaterally  impose 
undue  burden  on  applicants  or 
licensees).  Finally,  to  ensure  that  any 
interested  member  of  the  public  that 
may  not  have  had  an  opportunity  to 
participate  in  the  national  consensus 
standard  process  is  able  to  communicate 
with  the  NRC,  proposed  rules  are 
published  in  the  Federal  Register. 
However,  it  should  be  noted  that  the 
Commission's  initial  endorsement  of 
new  subsections  or  appendices  which 
would  expand  the  scope  of  10  CFR 
50.55a  to,  e.g.,  include  components  that 
are  not  presently  considered  by  the 
regulation  (e.g.,  containment  structures 
under  Subsection  IWE  and  Subsection 
IWL)  would  be  subject  to  the  Backfit 
Rule,  unless  one  or  more  of  the 
exceptions  to  10  CFR  50.109(a)(4)  apply. 


The  Nuclear  Utility  Backfitting  and 
Reform  Group  (NUBARG)  and  the 
Nuclear  Energy  Institute  (NEI)  each 
raised  a  concern  with  regard  to  the 
NRC's  position  on  routine  updates  to  10 
CFR  50.55a.  Both  NUBARG  and  NEI 
believe  that,  contrary  to  the  NRC's 
determination,  the  routine  updating  of 
10  CFR  50.55a  to  incorporate  by 
reference  new  ASME  Code  provisions 
for  ISl  and  1ST  constitutes  a  backfit  for 
which  a  backfit  analysis  is  required;  The 
NRC  has  reviewed  all  of  NUBARGs  and 
NEI's  comments  in  detail  and  has 
concluded  that  neither  NUBARG  nor 
NEI  raise  legal  concerns  which  would 
alter  the  previous  legal  conclusion  that 
the  Backfit  Rule  does  not  require  a 
backfit  analysis  of  routine  updates  to  10 
CFR  50.55a  to  incorporate  new  ASME 
Code  ISI  and  1ST  requirements.  Based 
on  the  historical  evolution  of  the  ISI 
requirements  in  10  CFR  50  55a.  the  NRC 
believes  it  manifest  that  the    automatic 
update"  of  ISl  programs  under 
§  50.55a(g)  exists  in  tandem  with  the 
periodic  updating  and  endorsement  of 
new  Code  editions  and  addenda  for  ISI 
under  §  50.55a(b).  and  that  the 
Commission  intended  that  they  be 
treated  as  an  integrated  regulatory 
structure  for  ISI  which  should  not  be 
subject  to  the  Backfit  Rule  except  in 
limited  circumstances  as  discussed 
above.  However,  even  though  the  NRC 
has  determined  that  updating  and 
endorsement  of  new  Code  editions  and 
addenda  are  not  subject  to  the  Backfit 
Rule,  the  NRC  is  still  considering  these 
issues  in  the  context  of  DSI  1 3.  In 
particular,  on  April  27,  1999  (64  FR 
22580).  the  NRC  published  a 
supplement  to  the  proposed  rule  dated 
December  3.  1997  (62  FR  63892).  to 
eliminate  the  requirement  for  licensees 
to  update  their  ISI  and  1ST  programs 
bevond  a  baseline  edition  and  addenda 
of  the  ASME  BPV  Code.  Under  that 
proposed  rule,  licensees  would  continue 
to  be  allowed  to  update  their  ISI  and  1ST 
programs  to  more  recent  editions  and 
addenda  of  the  ASME  Code 
incorporated  by  reference  in  the 
regulations.  Upon  further  review,  the 
Commission  decided  to  complete  the 
issuance  of  this  final  rule  endorsing  the 
1995  Edition  with  the  1996  Addenda  of 
the  ASME  BPV  Code  and  the  ASME  OM 
Code  with  appropriate  limitations  and 
modifications  and  to  consider  the 
elimination  of  the  requirement  to 
update  ISI  and  1ST  programs  every  120 
months  as  a  separate  rulemaking  effort. 
Following  consideration  of  the  public 
comments  on  the  April  27.  1999, 
proposed  rule,  the  SJRC  may  prepare  a 
final  rule  addressing  the  continued  need 
for  the  requirement  to  update 


periodically  ISI  and  1ST  programs  and, 
if  necessary,  establishing  an  appropriate 
baseline  edition  of  the  ASME  Code. 

The  provisions  for  1ST  of  pumps  and 
valves  were  originally  contained  in 
Section  XI  Subsections  IWP  and  FWV  of 
the  ASME  BPV  Code,  but  have  now 
been  moved  by  ASME  to  a  new  OM 
Code.  Section  XI.  1989  Edition  was 
incorporated  bv  reference  in  the  August 
6.  1992.  rulemaking  (57  FR  34666).  The 
1990  OM  Code  standards.  Parts  1,  6,  and 
10  of  ASME/,ANSI-OM-1987,  are 
identical  to  Section  XI.  1989  Edition. 
This  amendment  is  an  administrative 
change  simply  referencing  the  1995 
Edition  with  the  1996  Addenda  of  the 
OM  Code.  Therefore,  imposition  of  the 
1995  Edition  with  the  1996  Addenda  of 
the  OM  Code  is  not  a  backfit. 

Appendix  VTII  to  ASME  BPV  Code, 
Section  XI,  or  Appendix  VIII  as 
modified  during  the  development  of  the 
PDI  program  will  be  used  to 
demonstrate  the  qualification  of 
personnel  and  procedures  for 
performing  nondestructive  examination 
of  welds  in  components  of  systems  that 
include  the  reactor  coolant  system  and 
the  emergency  core  cooling  systems  in 
nuclear  power  facilities.  These 
performance  demonstration  programs 
will  greatly  increase  the  reliability  of 
detection  and  sizing  of  cracks  and  flaws 
Current  requirements  have  been 
demonstrated  not  to  be  able  to 
consistently  and  accurately  identify  and 
size  cracks  and  flaws  and  thus  are  not 
effective  The  Appendix  delineates  a 
method  for  qualification  of  the 
personnel  and  procedures.  .Appendix 
VIII  changes  the  Code  rules  from  a 
prescriptive  set  of  requirements  to  a 
performance  based  approach  that  allows 
for  implementation  of  improved 
technology  without  changes  to  the 
regulations.  Performance  demonstration 
would  normally  be  imposed  by  the  120- 
month  update  requirement  but,  because 
of  its  importance,  implementation  of 
Appendix  VIII  is  being  expedited  by  the 
rulemaking.  Because  of  the  fundamental 
change  in  the  nature  of  the  qualification 
requirements.  Appendix  \'III  is  being 
considered  a  backfit.  The  proposed  rule 
would  have  required  licensees  to 
implement  .Appendix  VIII,  including  the 
modifications,  for  all  examinations  of 
the  pressure  vessel,  piping,  nozzles,  and 
bolts  and  studs  which  occur  after  6 
months  from  the  date  of  the  final  rule 
However,  based  on  public  comment,  the 
final  rule  adopts  a  phased 
implementation  approach  for  Appendix 
VTII,  ranging  from  6  months  to  3  years, 
depending  on  the  supplement.  The  final 
rule  will  not  require  any  change  to  a 
licensee's  ISI  schedule  for  examination 
of  these  components,  but  will  require 
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that  thf  provisions  of  Appendix  VIII  as 
(  ontaincd  in  the  1995  Edition  with  the 
IM^lfi  Addenda  (as  supplemented  by  the 
final  rule)  or  Appendix  VIII  as  modified 
(luring  the  development  of  the  PDI 
program  (as  supplemented  by  the  final 
rulo)  be  used  for  all  examinations  after 
that  (late  rather  than  the  LIT  procedures 
and  personnel  requirements  presently 
being  utilized  by  licensees. 

On  the  basis  of  the  dociunented 
evaluation  required  by  §  50.109(a)(4), 
the  NRC  has  concluded  that  imposition 
of  Appendix  VIII  is  necessar\'  to  bring 
the  facilities  described  into  compliance 
with  GDC  14.  10  CFR  Part  50.  Appendix 
A,  or  similar  provisions  in  the  licensing 
basis  for  these  facilities,  and  Criterion  II, 
"Quality  Assurance  Program,"  and 
Criterion  XVI.  "Corrective  Actions,"  of 
appendix  B  to  10  CFR  part  50.  Criterion 
II  requires,  in  part,  that  a  QA  program 
shall  take  into  account  the  need  for 
special  controls,  processes,  test 
equipment,  tools,  and  skills  to  attain  the 
required  quality  and  the  need  for 
verification  of  quality  by  inspection  and 
test.  Evidence  indicates  that  there  are 
shortcomings  in  the  qualifications  of 
personnel  and  procedures  in  ensuring 
the  reliability  of  the  examinations. 
These  safety  significant  revisions  to  the 
Code  include  specific  requirements  for 
IJT  performance  demonstration,  with 
statistically  based  acceptance  criteria  for 
blind  testing  of  UT  systems  (procedures, 
equipment,  and  personnel)  used  to 
detect  and  size  flaws.  Criterion  XVI 
requires  that  measures  shall  be 
established  to  assure  that  conditions 
adverse  to  quality,  such  as  failures, 
malfunctions,  deficiencies,  deviations, 
defective  material  and  equipment,  and 
nonconformances,  are  promptly 
identified  and  corrected  Because  of  the 
serious  degradation  which  has  occurred, 
and  the  belief  that  additional 
occurrences  of  noncompliance  with 
CDC  14.  and  Criteria  II  and  XVI  will 
occur,  the  NRC  has  determined  that 
imposition  of  Appendix  VIII  beginning 
H  months  after  the  final  rule  has  been 
published  under  the  compliance 
exception  to  §  50.109(a){4)(i)  is 
appropriate.  Therefore,  a  backfit 
analysis  is  not  required  and  the  cost- 
benefit  standards  of  §  50.109(a)(3)  do 
not  apply  A  complete  discussion  is 
contained  in  the  documented 
evaluation. 

The  rationale  for  application  of  the 
backfit  rule  and  the  backfit  justification 
for  the  various  items  contained  in  this 
final  rule  are  contained  in  the  regulatory 
rtnalvsis  and  documented  evaluation. 
The  regulatory  analysis  and 
documented  evaluation  are  available  for 
inspection  at  the  NRC  Public  Document 


Room,  2120  L  Street  NW  (Lower  Level). 
Washington,  DC.  Single  copies  of  the 
regulatory  analysis  and  documented 
evaluation  are  available  from  Thomas  G. 
Scarbrough,  Division  of  Engineering. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatorv  Commission, 
Washington,  DC  20555-0001. 
Telephone:  301-415-2794,  or  Robert  A. 
Hermann,  Division  of  Engineering, 
Office  of  Nuclear  Reactor  Regulation, 
LI.S.  Nuclear  Regulatorv  Commission, 
Washington.  DC  20555-0001, 
Telephone:  301^15-2768. 

9,  Small  Business  Regulatory 
Enforcement  Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  the  N'RC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatorv  Affairs  of 
OMB. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information. 
Criminal  penalties.  Fire  protection, 
Incorporation  by  reference, 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  50. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sections  102.  10,3.  104.  105, 
161.  182.  183.  186.  189.  68  Stat.  936.  937. 
938.  948.  953.  954.  955.  956.  as  amen(ied, 
sec.  234.  83  Stat.  444,  as  amended  (42  U.S.C. 
2132,  2133,  2134.  2135,  2201.  2232.  2233, 
2236,  2239,  2282);  sees.  201,  as  amended, 
202,  206,  88  Stal.  1242,  as  amended.  1244. 
1246  (42  U.S.C.  5841.  5842,  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851) 
Section  50.10  also  issued  under  sees.  101. 
185,  68  Stat.  955  as  amended  (42  U.S.C.  2131. 
2235),  sec.  102.  Pub.  L.  91-190,  83  Stat.  853 
(42  U.S.C.  4332).  Sections  50.13,  50.54(dd). 
and  50.103  also  issued  under  sec.  108.  68 
Stat.  939,  as  amended  (42  U.S.C.  2138). 
Sections  50.23,  50.35,  50.55,  and  50.56  also 
issued  under  sec.  185.  68  Stat  955  (42  U.S.C. 
2235).  Sections  50.33a.  50.55a  and  Appendix 
Q  also  issued  under  sec.  102.  Pub.  L.  91-190, 
83  Stat.  853  (42  U.S,C.  4332).  Sections  50.34 


and  50.54  also  issued  under  sec.  204,  88  Stat. 
1245  (42  i:.S.C.  5844).  Sections  50.58.  50.91. 
and  50.92  also  issued  under  Pub.  L.  97-415. 
96  Stat.  2073  (42  U.S.C.  2239).  Section  50.78 
also  issued  under  sec.  122.  68  Stat.  939  (42 
U.S.C.  2152).  Sections  50.80-50.81  also 
issued  under  sec.  184,  68  Stat.  954.  as 
amended  (42  U.S.C.  2234).  Appendix  F  also 
issued  under  sec.  187,  68  Stal.  955  (42  U.S.C. 
2237). 

2.  Section  50.55a  is  amended  as 
follows: 

a.  By  removing  paragraph  (b)(2)(vii); 

b.  By  redesignating  and  revising 
paragraphs  (b)(2)(viii).  (b)(2)(ix),  and 
(b)(2)(x)  as  (b)(2)(vii).  (b)(2)(viii).  and 
(b)(2)(ix),  respectively; 

c.  Bv  adding  paragraphs  (h)(l)(i) 
through  (b)(l)(v).  (b)(2)(x)  through 
(b)(2)(xvii).  (b)(3).  (g)(4)(iii).  and 
(g)(6Kii)(C):  and 

d.  Bv  revising  the  introductory 
paragraph,  the  introductory  text  of 
paragraph  (b).  paragraph  (b)(1).  the 
introductor\-  text  of  paragraph  (b)(2). 
paragraph  (b)(2)(vi).  the  introductory 
text  of  paragraph  (f),  paragraphs  (f)(1). 
the  introductorv  text  of  paragraph  (f)(3). 
paragraphs  (f)(3)(iii),  (f)(3)(iv).  the 
introductory  text  of  paragraph  (f)(4). 
paragraph  (g)(1).  the  introductory  text  of 
paragraph  (g)(3).  paragraph  (g)(3)(i),  the 
introductorv  paragraph  of  (g)(4),  and 
paragraphs  '(g)(4)(v)(C),  (g)(6)(ii)(B)(i), 
and  (g)(6)(ii)(B)(2),  to  read  as  follows: 

§  50.55a    Codes  and  standards. 

Each  operating  license  for  a  boiling  or 
pressurized  water-cooled  nuclear  power 
facility  is  subject  to  the  conditions  in 
paragraphs  (f)  and  (g)  of  this  section  and 
each  construction  permit  for  a 
utilization  facility  is  subject  to  the 
following  conditions  in  addition  to 
those  specified  in  §  50,55. 
***** 

(b)  The  ASME  Boiler  and  Pressure 
Vessel  Code,  and  the  ASME  Code  for 
Operation  and  Maintenance  of  Nuclear 
Power  Plants,  which  are  referenced  in 
the  following  paragraphs,  were 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Federal  Register. 
A  notice  of  any  changes  made  to  the 
material  incorporated  by  reference  will 
be  published  in  the  Federal  Register. 
Copies  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  and  the  ASME  Code  for 
Operation  and  Maintenance  of  Nuclear 
Power  Plants  may  be  purchased  from 
the  American  Society  of  Mechanical 
Engineers,  Three  Park  Avenue,  New 
York,  NY  10016.  They  are  also  available 
for  inspection  at  the  NRC  Librar)',  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland  20852-2738. 
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Copies  are  also  available  at  the  Office  of 
the  Federal  Register.  800  N.  Capitol 
Street,  Suite  700,  Washington,  DC 

(1)  As  used  in  this  section,  references 
to  Section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  refer  to  Section  III. 
Division  1,  and  include  editions  through 
the  199,5  Edition  and  addenda  through 
the  1996  Addenda,  subject  to  the 
following  limitations  and  modifications: 

(i)  SiTtmn  III  Materials.  When 
applying  the  1992  Edition  of  .Section  III. 
licensees  must  apply  the  1992  Edition 
with  the  1992  Addenda  of  Section  II  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code. 

(ii)  Weld  leg  dimensions.  When 
applying  the  1989  Addenda  through  the 
1996  Addenda  of  Section  III,  licensees 
mav  not  apply  paragraph  NB- 
3683.4(c)(1),  Footnote  11  to  Figure  NC- 
3673.2(b)-],  and  Figure  ND-3673.2(b)- 
1. 

(iii)  Seismic  design.  Licensees  mav 
use  Articles  NB-3200,  NB-3600,  NC- 
3600,  and  ND-3600  up  to  and  including 
the  1993  Addenda,  subject  to  the 
limitation  specified  in  paragraph 
(b)(l)(ii)  of  this  section.  Licensees  shall 
not  use  these  Articles  in  the  1994 
Addenda  through  the  1996  Addenda. 

(iv)  Quality  assurance.  When 
applying  editions  and  addenda  later 
than'the  1989  Edition  of  Section  III.  the 
requirements  of  NQA-1,  "Qualitv 
Assurance  Requirements  for  Nuclear 
Facilities,"  1986  Edition  through  the 
1992  Edition,  are  acceptable  for  use 
provided  that  the  edition  and  addenda 
of  NQA-1  specified  in  NCA-4000  is 
used  in  conjunction  with  the 
administrative,  quality,  and  technical 
provisions  contained  in  the  edition  and 
addenda  of  Section  III  being  used. 

(v)  Independence  of  inspection. 
Licensees  may  not  apply  NCA- 
4134.10(a)  of  "Section  III'.  1995  Edition 
with  the  1996  Addenda. 

(2)  As  used  in  this  section,  references 
to  Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  refer  to  Section  XI, 
Division  1,  and  include  editions  through 
the  1995  Edition  and  addenda  through 
the  1996  Addenda,  subject  to  the 
following  limitations  and  modifications: 
***** 

(vi)  Effective  edition  and  addenda  of 
Subsection  IWE  and  Subsection  IWL. 
Section  XI.  Licensees  may  use  either  the 
1992  Edition  with  the  1992  Addenda  or 
the  1995  Edition  with  the  1996 
Addenda  of  Subsection  IW'E  and 
Subsection  IWL  as  modified  and 
supplemented  bv  the  requirements  in 
§  50.55a(b)(2)(viii)  and  §  50.55a(b)(2)(ix) 
when  implementing  the  containment 
inservice  inspection  requirements  of 
this  section. 


(vii)  Section  XI  References  to  OM  Part 
4.  OM  Part  6  and  OM  Part  10  (Table 
nVA-1600-ll.  When  using  Table  IWA- 
1600-1,  "Referenced  Standards  and 
Specifications,"  in  the  Section  XI, 
Division  1,  1987  .addenda.  1988 
Addenda,  or  1989  Edition,  the  specified 
"Revision  Date  or  Indicator"  for  ASME/ 
ANSI  OM  Part  4,  ASME/ ANSI  Part  6. 
and  .•\SME/ANSI  Part  10  must  be  the 
OMa-1988  Addenda  to  the  OM-1987 
Edition.  These  requirements  have  been 
incorporated  into  the  OM  Code  which  is 
incorporated  by  reference  in  paragraph 
(b)(3)  of  this  section. 

(viii)  Examination  of  concrete 
containments  Licensees  applying 
Subsection  IWL.  1992  Edition  with  the 
1992  Addenda,  shall  apply  all  of  the 
iViodifications  in  this  paragraph. 
Licensees  choosing  to  applv  the  1995 
Edition  with  the  1996  .•\ddpnda  shall 
apply  paragraphs  (b){2)lviii)(A), 
(viii)(D)(J).  and  (viii)(E)  of  this  section. 

(A)  Grease  caps  that  are  accessible 
must  be  visually  examined  to  detect 
grease  leakage  or  grease  cap 
deformations.  Crease  caps  must  be 
removed  for  this  examination  when 
there  is  evidence  of  grease  cap 
deformation  that  indicates  deterioration 
of  anchorage  hardware. 

(B)  When  evaluation  of  consecutive 
surveillances  of  prestressing  forces  for 
the  same  tendon  or  tendons  in  a  group 
indicates  a  trend  of  prestress  loss  such 
that  the  tendon  force(s)  would  be  less 
than  the  minimum  design  prestress 
requirements  before  the  next  inspection 
interval,  an  evaluation  must  be 
performed  and  reported  in  the 
Engineering  E\aluation  Report  as 
prescribed  in  rWL-3300. 

(C)  When  the  elongation 
corresponding  to  a  specific  load 
(adjusted  for  effective  wires  or  strands) 
during  retensioning  of  tendons  differs 
by  more  than  10  percent  from  that 
recorded  during  the  last  measurement. 
an  evaluation  must  be  performed  to 
determine  whether  the  difference  is 
related  to  wire  failures  or  slip  of  wires 
in  anchorage.  A  difference  of  more  than 
10  percent  must  be  identified  in  the  ISI 
Summarv  Report  required  bv  IWA- 
6000. 

(D)  The  licensee  shall  report  the 
following  conditions,  if  they  occur,  in 
the  ISI  Summarv  Report  required  by 
IWA-6000: 

(1)  The  sampled  sheathing  filler 
grease  contains  chemicallv  combined 
water  e.xceeding  10  percent  by  weight  or 
the  presence  of  free  water; 

[2]  The  absolute  difference  between 
the  amount  removed  and  the  amount 
replaced  exceeds  10  percent  of  the 
tendon  net  duct  volume; 


(,3)  Grease  leakage  is  detected  during 
general  visual  examination  of  the 
containment  surface. 

(E)  For  Class  CC  applications,  the 
licensee  shall  evaluate  the  acceptability 
of  inaccessible  areas  when  conditions 
exist  in  accessible  areas  that  could 
indicate  the  presence  of  or  result  in 
degradation  to  such  inaccessible  areas. 
For  each  inaccessible  area  identified, 
the  licensee  shall  provide  the  following 
in  the  ISI  Summar\'  Report  required  bv 
IWA-6000: 

(3)  A  description  of  the  type  and 
estimated  extent  of  degradation,  and  the 
conditions  that  led  to  the  degradation: 

(2)  An  evaluation  of  each  area,  and 
the  result  of  the  evaluation,  and; 

(3)  A  description  of  necessarv' 
corrective  actions. 

(be)  Examination  of  metal 
containments  and  the  liners  of  concrete 
containments. 

(A)  For  Class  MC  applications,  the 
licensee  shall  evaluate  the  acceptability 
of  inaccessible  areas  when  conditions 
exist  in  accessible  areas  that  could 
indicate  the  presence  of  or  result  in 
degradation  to  such  inaccessible  areas. 
For  each  inaccessible  area  identified, 
the  licensee  shall  provide  the  following 
in  the  ISI  Summar\'  Report  as  required 
by  IWA-6000: 

(1)  A  description  of  the  type  and 
estimated  extent  of  degradation,  and  the 
conditions  that  led  to  the  degradation; 

(2)  .An  evaluation  of  each  area,  and 
the  result  of  the  evaluation,  and; 

(5)  A  description  of  necessary 
corrective  actions. 

(B|  When  performing  remotely  the 
visual  examinations  required  by 
Subsection  IWE.  the  maximum  direct 
examination  distance  specified  in  Table 
IWA-2210-1  may  be  extended  and  the 
minimum  illumination  requirements 
specified  in  Table  IW.'\-2210-1  may  be 
decreased  provided  that  the  conditions 
or  indications  for  which  the  \'isual 
examination  is  performed  can  be 
detected  at  the  chosen  distance  and 
illumination. 

(C)  The  examinations  specified  in 
Examination  Category  E-B.  Pressure 
Retaining  Welds,  and  Examination 
Category  E-F.  Pressure  Retaining 
Dissimilar  Metal  Welds,  are  optional. 

(D)  Section  50.55a(b)(2)(ix)(^D)  may  be 
used  as  an  alternative  to  the 
requirements  of  IWE-2430. 

(l)  If  the  examinations  reveal  flaws  or 
areas  of  degradation  exceeding  the 
acceptance  standards  of  Table  IWE- 
3410-1.  an  evaluation  must  be 
performed  to  determine  whether 
additional  component  examinations  are 
required.  For  each  flaw  or  area  of 
degradation  identified  which  exceeds 
acceptance  standards,  the  licensee  shall 
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provide  the  following  in  the  ISI 
Summarv  Report  required  by  IVVA- 
6000: 

(j)  A  description  of  each  flaw  or  area. 
including  tht;  extent  of  degradation,  and 
the  conditions  that  led  to  the 
degradation; 

[ii]  The  dcceptdhdity  of  each  flaw  or 
area,  and  the  need  for  additional 
examinatiiins  to  verifv'  that  similar 
degradation  does  not  exist  in  similar 
components,  and: 

[Hi]  A  description  of  necessary 
corrective  actions. 

(2)  The  number  and  type  of  additional 
examinations  to  ensure  detection  of 
similar  degradation  in  similar 
components. 

\E]  A  general  visual  examination  as 
required  by  Subsection  IWE  must  be 
performed  oni  e  each  period. 

(x)  Quality  Assurance  When  applying 
Section  XI  editions  and  addenda  later 
than  the  1989  Edition,  the  requirements 
of  NQA-1.  "Quality  Assurance 
Requirements  tor  Nuclear  Facilities," 
1979  Addenda  through  the  1989 
Edition,  are  acc;eptable  as  permitted  by 
IVVA-1400  of  Section  .XI.  if  the  licensee 
uses  Its  10  CFR  Part  50.  .\ppendix  B, 
quality  assurance  program,  in 
conjunction  with  .Section  XI 
requirements.  Ciommitments  contained 
in  the  licensee's  quality  assurance 
program  description  that  are  more 
strmgent  than  those  contained  in  NQA- 
1  must  govern  Section  XI  activities. 
Further,  where  NQA-1  and  Section  XI 
do  not  address  the  commitments 
contained  in  the  licensee's  Appendix  B 
qualitv  assurance  program  description, 
the  commitments  must  be  applied  to 
Section  XI  activities. 

(xi)  C7ass  1  piping.  Licensees  may  not 
applv  IWB-1220.  "Components  Exempt 
from  Examination,  "  of  Section  XI,  1989 
Addenda  through  the  1996  Addenda, 
and  shall  apply  IWB-l 220.  1989 
Edition. 

(xii)  Reserved. 

(xiii)  Flaivs  in  Class  3  Piping. 
Licensees  mav  use  the  provisions  of 
Code  Case  N-513.  'Evaluation  Criteria 
for  Temporarv  Acceptance  of  Flaws  in 
Class  ,3  Piping.  "  Revision  0,  and  Code 
Case  N-523-1.  "Mechanical  Clamping 
Devices  for  Class  2  and  3  Piping." 
Licensees  choosing  to  apply  Code  Case 
N-.=523-l  shall  apply  all  of  its 
provisions.  Lic:ensees  choosing  to  apply 
Code  Case  N-513  shall  apply  all  of  its 
provisions  subject  to  the  following: 

(A)  When  implementing  Code  Case 
N-513.  the  specific  safety  factors  in 
paragraph  4.0  must  be  satisfied. 

(B)  Code  Case  N-513  may  not  be 
applied  to: 


(1)  Components  other  than  pipe  and 
tube,  such  as  pumps,  valves,  expansion 
joints,  and  heat  exchangers; 

(2)  Leakage  through  a  flange  gasket: 

(3)  Threaded  connections  employing 
nonstructural  seal  welds  for  leakage 
prevention  (through  seal  weld  leakage  is 
not  a  structural  flaw,  thread  integrity 
must  be  maintained):  and 

{4)  Degraded  socket  welds. 

(xiv)  Appendix  VIII  personnel 
qualification.  All  personnel  qualified  for 
performing  ultrasonic  examinations  in 
accordance  with  Appendix  VTII  shall 
receive  8  hours  of  annual  hands-on 
training  on  specimens  that  contain 
cracks.  This  training  must  be  completed 
no  earlier  than  6  months  prior  to 
performing  ultrasonic  examinations  at  a 
licensee's  facility. 

(xv)  Appendix  VIII  specimen  set  and 
qualification  requirements  The 
following  provisions  may  be  used  to 
modify  implementation  of  Appendix 
VIII  of  Section  XI.  1995  Edition  with  the 
1996  Addenda.  Licensees  choosing  to 
apply  these  provisions  shall  apply  all  of 
the  provisions  except  for  those  in 
§50.55a(b)(2)(xv)(F)  which  are  optional. 

(A)  When  applying  Supplements  2 
and  3  to  Appendix  VIII.  the  following 
examination  coverage  criteria 
requirements  must  be  used: 

(1)  Piping  must  be  examined  in  two 
axial  directions  and  when  examination 
in  the  circumferential  direction  is 
required,  the  circumferential 
examination  must  be  performed  in  two 
directions,  provided  access  is  available. 

(2)  Where  examination  from  both 
sides  is  not  possible,  full  coverage  credit 
may  be  claimed  from  a  single  side  for 
ferritic  welds.  Where  examination  from 
both  sides  is  not  possible  on  austenitic 
welds,  full  coverage  credit  from  a  single 
side  may  be  claimed  only  after 
completing  a  successful  single  sided 
Appendix  \TII  demonstration  using 
flaws  on  the  opposite  side  of  the  weld 

(B)  The  following  provisions  must  be 
used  in  addition  to  the  requirements  of 
Supplement  4  to  Appendix  VIII: 

(i)  Paragraph  3.1.  Detection 
acceptance  criteria — Personnel  are 
qualified  for  detection  if  the  results  of 
the  performance  demonstration  satisf\' 
the  detection  requirements  of  ASME 
Section  XI,  Appendix  VIII.  Table  VIII- 
S4-1  and  no  flaw  greater  than  0.25  inch 
through  wall  dimension  is  missed. 

(2)  Paragraph  life).  Detection  test 
matrix — Flaws  smaller  than  the  50 
percent  of  allowable  flaw  size,  as 
defined  in  IWB-3500.  need  not  be 
included  as  detection  flaws.  For 
procedures  applied  from  the  inside 
surface,  use  the  minimum  thickness 
specified  in  the  scope  of  the  procedure 
to  calculate  a/t.  For  procedures  applied 


from  the  outside  surface,  the  actual 
thickness  of  the  test  specimen  is  to  be 
used  to  calculate  a/t. 

(C)  When  applying  Supplement  4  to 
.Appendix  VIII.  the  following  provisions 
must  be  used: 

(J)  A  depth  sizing  requirement  of  0.15 
inch  RMS  shall  be  used  in  lieu  of  the 
requirements  in  Subparagraphs  3.2(a) 
and  3.2(b). 

(2)  In  lieu  of  the  location  acceptance 
criteria  requirements  of  Subparagraph 
2.1(b).  a  flaw  will  be  considered 
detected  when  reported  within  1.0  inch 
or  10  percent  of  the  metal  path  to  the 
flaw,  whichever  is  greater,  of  its  true 
location  in  the  X  and  Y  directions. 

[3)  In  lieu  of  the  flaw  type 
requirements  of  Subparagraph  1.1(e)(1). 
a  minimum  of  70  percent  of  the  flaws 
in  the  detection  and  sizing  tests  shall  be 
cracks.  Notches,  if  used,  must  be  limited 
bv  the  following: 

(i)  Notches  must  be  limited  to  the  case 
where  examinations  are  performed  from 
the  clad  surface. 

[ii]  Notches  must  be  semielliptical 
with  a  tip  width  of  less  than  or  equal  to 
0.010  inches. 

[Hi]  Notches  must  be  perpendicular  to 
the  surface  within  ±  2  degrees. 

[4]  In  lieu  of  the  detection  test  matrix 
requirements  in  paragraphs  1.1(e)(2)  and 
l.l(e)(3l.  personnel  demonstration  test 
sets  must  contain  a  representative 
distribution  of  flaw  orientations,  sizes, 
and  locations. 

(D)  The  following  provisions  must  be 
used  in  addition  to  the  requirements  of 
Supplement  6  to  Appendix  VIII: 

[1]  Paragraph  3.1.  Detection 
Acceptance  Criteria — Personnel  are 
qualified  for  detection  if: 

(j)  No  surface  connected  flaw  greater 
than  0.25  inch  through  wall  has  been 
missed. 

[ii)  No  embedded  flaw  greater  than 
0.50  inch  through  wall  has  been  missed. 

[2]  Paragraph  3.1.  Detection 
Acceptance  Criteria — For  procedure 
qualification,  all  flaws  within  the  scope 
of  the  procedure  are  detected. 

(3)  Paragraph  1.1(b)  for  detection  and 
sizing  test  flaws  and  locations — Flaws 
smaller  than  the  50  percent  of  allowable 
flaw  size,  as  defined  in  lWB-3500.  need 
not  be  included  as  detection  flaws. 
Flaws  which  are  less  than  the  allowable 
flaw  size,  as  defined  in  IWB-3500,  may 
be  used  as  detection  and  sizing  flaws. 

(4)  Notches  are  not  permitted. 

(E)  When  applying  Supplement  6  to 
Appendix  VIII.  the  following  provisions 
must  be  used: 

(2)  A  depth  sizing  requirement  of  0.25 
inch  RMS  must  be  used  in  lieu  of  the 
requirements  of  subparagraphs  3.2(a). 
3.2(c)(2).  and  3.2(c)(3). 

[2]  In  lieu  of  the  location  acceptance 
criteria  requirements  in  Subparagraph 
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2, 1(b).  a  flaw  will  be  considered 
detected  when  reported  within  1.0  inch 
or  10  percent  of  the  metal  path  to  the 
flaw,  whichever  is  greater,  of  its  true 
location  in  the  X  and  Y  directions. 

(3)  In  lieu  of  the  length  sizing  criteria 
requirements  of  Subparagraph  3, 2(b).  a 
length  sizing  acceptance  criteria  of  0.75 
inch  RMS  must  be  used. 

(4)  In  lieu  of  the  detection  specimen 
requirements  in  Subparagraph  1.1(e)(1), 
a  minimum  of  55  percent  of  the  flaws 
must  be  cracks.  The  remaining  flaws 
may  be  cracks  or  fabrication  type  flaws. 
such  as  slag  and  lack  of  fusion.  The  u.se 
of  notches  is  not  allowed. 

(5)  In  lieu  of  paragraphs  1.1(e)(2)  and 
1.1(e)(3)  detection  test  matrix,  personnel 
demonstration  test  sets  must  contain  a 
representative  distribution  of  flaw 
orientations,  sizes,  and  locations 

(F)  The  following  provisions  may  be 
used  for  personnel  qualification  for 
combined  Supplement  4  to  Appendi.x 
VIII  and  Supplement  6  to  Appendix  VII] 
qualification.  Licensees  choosing  to 
apply  this  combined  qualification  shall 
apply  all  of  the  provisions  of 
Supplements  4  and  6  including  the 
following  provisions: 

(1)  For  detection  and  sizing,  the  total 
number  of  flaws  must  be  at  least  10.  A 
minimum  of  5  flaws  shall  be  from 
Supplement  4,  and  a  minimum  of  50 
percent  of  the  flaws  must  be  from 
Supplement  6.  At  least  50  percent  of  the 
flaws  in  any  sizing  must  be  cracks. 
Notches  are  not  acceptable  for 
Supplement  6. 

(2)  Examination  personnel  are 
qualified  for  detection  and  length  sizing 
when  the  results  of  any  combined 
performance  demonstration  satisfy-  the 
acceptance  criteria  of  Supplement  4  to 
Appendix  VIII. 

(3)  Examination  personnel  are 
qualified  for  depth  sizing  when 
Supplement  4  to  Appendix  VIII  and 
Supplement  6  to  Appendix  VIII  flaws 
are  sized  within  the  respective 
acceptance  criteria  of  those 
supplements. 

(G)  When  applying  Supplement  4  to 
Appendix  VIII.  Supplement  6  to 
Appendix  VIII.  or  combined 
Supplement  4  and  Supplement  6 
qualification,  the  following  additional 
provisions  must  be  used,  and 
examination  coverage  must  include: 

(i)  The  clad  to  base  metal  interface, 
including  a  minimum  of  15  percent  T 
(measured  from  the  clad  to  base  metal 
interface),  shall  be  examined  from  four 
orthogonal  directions  using  procedures 
and  personnel  qualified  in  accordance 
with  Supplement  4  to  Appendix  VIII. 

(2)  If  tne  clad-to-base-metal-interface 
procedure  demonstrates  detectability  of 
flaws  with  a  tilt  angle  relative  to  the 


weld  centerline  of  at  least  45  degrees, 
the  remainder  of  the  examination 
volume  is  considered  fully  examined  if 
coverage  is  obtained  in  one  parallel  and 
one  perpendicular  direction.  This  must 
be  accomplished  using  a  procedure  and 
personnel  qualified  for  single-side 
examination  in  accordance  with 
Supplement  6.  Subsequent 
examinations  of  this  volume  mav  be 
performed  using  examination 
techniques  qualified  for  a  tilt  angle  of  at 
least  10  degrees. 

{3)  The  examination  volume  not 
addressed  by  §  50.55a(b)(2)(xv)(G)(J)  is 
considered  fully  examined  if  coverage  is 
obtained  in  one  parallel  and  one 
perpendicular  direction,  using  a 
procedure  and  personnel  qualified  for 
single  sided  examination  when  the 
provisions  of  §  50.55a(b)(2)(xv)(G)(2)  are 
met. 

[4]  Where  applications  are  limited  bv 
design  to  single  side  access,  credit  mav 
be  taken  for  the  full  volume  provided 
the  examination  volume  i.s  covered  from 
a  single  direction  perpendicular  to  the 
weld  and  the  weld  volume  is  examined 
from  at  least  one  direction  parallel  to 
the  weld. 

(H)  When  applying  Supplement  5  to 
Appendix  VIII.  at  least  50  percent  of  the 
flaws  in  the  demonstration  test  set  must 
be  cracks  and  the  maximum 
misnrientation  shall  be  demonstrated 
with  cracks.  Flaws  in  nozzles  with  bore 
diameters  equal  to  or  less  than  4  inches 
may  be  notches 

(i)  When  applying  Supplement  5. 
Paragraph  (a),  to  Appendix  VIII.  the 
following  provision  must  be  used  in 
calculating  the  number  of  permissible 
false  calls: 

[1]  The  number  of  false  calls  allowed 
must  be  D/10,  with  a  maximum  of  3, 
where  D  is  the  diameter  of  the  nozzle. 

(1)  When  applving  the  requirements  of 
Supplement  5  to  Appendix  VIII. 
qualifications  for  the  nozzle  inside 
radius  performed  from  the  outside 
surface  may  be  performed  in  accordance 
with  Code  Case  N-552.  "Qualification 
for  Nozzle  Inside  Radius  Section  from 
the  Outside  Surface."  provided  that  10 
CFR50.55a(b)(2)(xv)(I)(j)  is  also 
satisfied. 

(K)  When  performing  nozzle-to-vessel 
weld  examinations,  the  following 
provisions  must  be  used  when  the 
requirements  contained  in  Supplement 
7  to  Appendix  VIII  are  applied  for 
nozzle-to-vesse!  welds  in  conjunction 
with  Supplement  4  to  Appendix  VIII. 
Supplement  6  to  Appendix  VIII.  or 
combined  Supplement  4  and 
Supplement  6  qualification. 

01  For  examination  of  nozzle-to- 
vessel  welds  conducted  from  the  bore, 
the  following  provisions  are  required  to 


qualify  the  procedures,  equipment,  and 
personnel: 

(j)  For  detection,  a  minimum  of  four 
flaws  in  one  or  more  full-scale  nozzle 
mock-ups  must  be  added  tu  the  test  set. 
The  specimens  must  comply  with 
Supplement  6.  Paragraph  1.1.  to 
Appendix  Vlli.  except  for  flaw  locations 
specified  in  Table  VIII  S6-1.  Flaws  may 
be  either  notches,  fabrication  flaws  or 
cracks.  Seventy  five  percent  of  the  flaws 
must  be  cracks  or  fabrication  flaws. 
Flaw  locations  and  orientations  must  be 
selected  from  the  choices  shown  in 
§  50.55a(b)(2)(.xv){K)(4),  Table  V1II-S7- 
1 — Modified,  except  fiaws 
perpendicular  to  the  weld  are  not 
required  There  may  be  no  more  than 
two  flaws  from  each  category,  and  at 
least  one  subsurface  flaw  must  be 
included. 

iii]  For  length  sizing,  a  minimum  of 
four  flaws  as  in 

§  50.55a(b)(2)(xv)(K)(2)(;l  must  be 
included  in  the  test  set.  The  length 
sizing  results  must  be  added  to  the 
results  of  combined  Supplement  4  to 
.•\ppendix  VTII  and  Supplement  6  to 
.•\ppendix  VIII.  The  combined  results 
must  meet  the  acceptance  standards 
contained  in  §  50.55a(b){2)(x\')(E)(5 

[Hi)  For  depth  sizing,  a  minimum  of 
four  flaws  as  in 

§50.55a{b)(2)(xv)(K)(l)(j)  must  be 
included  in  the  test  set  Their  depths 
must  be  distributed  over  the  ranges  of 
Supplement  4.  Paragraph  1.1,  to 
Appendix  VIII.  for  the  inner  15  percent 
of  the  wall  thickness  and  Supplement  6. 
Paragraph  1.1.  to  Appendix  VIII.  for  the 
remainder  of  the  wall  thickness.  The 
depth  sizing  results  must  be  combined 
with  the  sizing  results  from  Supplement 
4  to  Appendix  VIII  for  the  inner  15 
percent  and  to  Supplement  6  to 
Appjndix  VTII  for  the  remainder  of  the 
wall  thickness.  The  combined  results 
must  meet  the  depth  sizing  acceptance 
criteria  contained  in 
§§50.55a{b)(2)(xv)(C)(l). 
50.55a(b)(2)(xv){E)(J),  and 
50.55a(b)(2)(xv)(F)(3). 

(2)  For  examination  of  reactor 
pressure  vessel  nozzle-to-vessel  welds 
conducted  from  the  inside  of  the  vessel. 

(/)  The  clad  to  base  metal  interface 
and  the  adjacent  examination  volume  to 
a  minimum  depth  of  15  percent  T 
(measured  from  the  clad  to  base  metal 
interface)  must  be  examined  from  four 
orthogonal  directions  using  a  procedure 
and  personnel  qualified  in  accordance 
with  Supplement  4  to  Appendix  VTII  as 
modified  bv  §§  50.55a{b)(2)(xv)(B)  and 
50.55a(b)(2')(xv)(C). 

(//)  When  the  examination  volume 
defined  in  §  50.55a(b)(2){xv){K)(2){/) 
cannot  be  effectively  examined  in  all 
four  directions,  the  examination  must  be 
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augmented  by  examination  from  the 

nozzle  bore  using  a  procedure  and 
personnel  qualified  in  accordance  with 
4>50.55a(b)(2)(xv)(K)(I). 

[ill)  The  remainder  of  the  examination 
volume  not  covered  bv 
«?50.55a(b)(i)(xv)(K)(i)(i7)ora 
combination  of 
J?5(),55a(bH2)(xv)(K)(2)(i)and 
*?  50.55a{b)(2)(\v)(K)(2)(/;).  must  be 
examined  from  the  nozzle  bore  using  a 
procedure  and  personnel  qualified  in 
accordance  with  §  50  55a(b)(2)(xv){K)(I). 
or  from  the  vessel  shell  using  a 
procedure  and  personnel  qualified  for 
single  sided  examination  in  accordance 
with  Supplement  6  to  Appendix  VIII,  as 
modified  bv  §«?  5n.55a(b)(2](xv)(D). 
50.5.5a(b)(2)(xv)(E).  50.55a(b)(2)(xv)(F). 
and  5().55a(b)(2)(xv)(G). 

{3]  For  examinatKm  of  reactor 
pressure  vessel  nozzle-to-shell  welds 
conducted  from  the  outside  of  the 
vessel, 

[i]  The  clad  to  base  metal  interface 
and  the  adjacent  metal  to  a  depth  of  15 
percent  T.  (measured  from  the  clad  to 
base  metal  interfac:e)  must  be  examined 
from  one  radial  and  two  opposing 
circumferential  directions  using  a 
procedure  and  personnel  qualified  in 
accordance  with  .Supplement  4  to 
Appendix  VTII,  a^  modified  bv 
§§50.55a(b)(2)(xv)(B)and 
50.55a(b)(2)(xv)((^).  for  examinations 
performed  in  thf  radial  direction,  and 
Supplement  5  to  Appendix  VIII.  as 
modified  by  §  50.55a(b)(2)(xv)(|).  for 
examinations  performed  in  the 
circumferential  direction. 

(ii)  The  examination  volume  not 
addressed  by  §  50.55a(b)(2)(xv)(K)(3){i) 
must  be  examined  in  a  minimum  of  one 
radial  direction  using  a  procedure  and 
personnel  qualified  for  single  sided 
examination  in  accordance  with 
Supplement  6  to  Appendix  VTII.  as 
modified  bv  t^*?  50  ,S5a(b)(2)(xv){D), 
50,55a(b)(2)(xv)(E),50.55a(b)(2){xv)(F), 
and  50.55a{b)(2)(xvKG). 

(•^1  Table  VIII-S7-1.  'Flaw  Locations 
and  Orientations."  Supplement  7  to 
.Appendix  VIII,  is  modified  as  follows: 

Table  VIII-S7-1— Modified 

Flaw  Locations  and  Orientations 


Perpen- 

drcular  to 

weld 


Inner  15  percent 

CD  Surface  

Subsurface 


(L)  As  a  modification  to  the 
requirements  of  Supplement  8, 
Subparagraph  1.1(c),  to  Appendix  VIII, 


notches  may  be  located  within  one 
diameter  of  each  end  of  the  bolt  or  stud, 
(xvi)  Appendix  VJII  single  side  ferritic 
vessel  and  piping  and  stainless  steel 
piping  examination. 

(A)  Examinations  performed  from  one 
side  of  a  ferritic  vessel  weld  must  be 
conducted  with  equipment,  procedures. 
and  personnel  that  have  demonstrated 
proficiency  with  single  side 
examinations.  To  demonstrate 
equivalency  to  two  sided  examinations, 
the  demonstration  must  be  performed  to 
the  requirements  of  Appendix  VIII  as 
modified  bv  this  paragraph  and 
§§50.55a(b)(2)(xv)  (B)  through  (G).  on 
specimens  containing  flaws  with  non- 
optimum  sound  energy  reflecting 
characteristics  or  flaws  similar  to  those 
in  the  vessel  being  examined. 

(B)  Examinations  performed  from  one 
side  of  a  ferritic  or  stainless  steel  pipe 
weld  must  be  conducted  with 
equipment,  procedures,  and  personnel 
that  have  demonstrated  proficiency  with 
single  side  examinations.  To 
demonstrate  equivalency  to  two  sided 
examinations,  the  demonstration  must 
be  performed  to  the  requirements  of 
Appendix  VIII  as  modified  bv  this 
paragraph  and  §50.55a(b)(2)(xv)(A). 

(xvii)  Reconciliation  of  Quality 
Requirements.  When  purchasing 
replacement  items,  in  addition  to  the 
reconciliation  provisions  of  I\VA-4200, 
1995  Edition  widi  the  1996  Addenda, 
the  replacement  items  must  be 
purchased,  to  the  extent  necessary,  in 
accordance  with  the  owner's  quality 
assurance  program  description  required 
by  10CFR50.34(b)(6)(ii). 

(3)  As  used  in  this  section,  references 
to  the  OM  Code  refer  to  the  ASME  Code 
for  Operation  and  Maintenance  of 
Nuclear  Power  Plants,  and  include  the 
1995  Edition  and  the  1996  Addenda 
subject  to  the  following  limitations  and 
modifications: 

(i)  Quality  Assurance.  When  applying 
editions  and  addenda  of  the  OM  Code, 
the  requirements  of  NQA-1.  'Quality 
Assurance  Requirements  for  Nuclear 
Facilities,"  1979  Addenda,  are 
acceptable  as  permitted  by  ISTA  1.4  of 
the  OM  Code,  provided  the  licensee 
uses  its  10  CFR  part  50.  Appendix  B, 
quality  assurance  program  in 
conjunction  with  the  OM  Code 
requirements.  Commitments  contained 
in  the  licensee's  quality  assurance 
program  description  that  are  more 
stringent  than  those  contained  in  NQA- 
1  govern  OM  Code  activities.  If  NQA- 
1  and  the  OM  Code  do  not  address  the 
commitments  contained  in  the 
licensee's  Appendix  B  quality  assurance 
program  description,  the  commitments 
must  be  applied  to  OM  Code  activities. 


(ii)  Motor-Operated  Valve  stroke-time 
testing.  Licensees  shall  comply  with  the 
provisions  on  stroke  time  testing  in  OM 
Code  ISTC  4.2.  1995  Edition  with  the 
1996  Addenda,  and  shall  establish  a 
program  to  ensure  that  motor-operated 
valves  continue  to  be  capable  of 
performing  their  design  basis  safety 
functions. 

(iii)  Code  Case  OMN-1  As  an 
alternative  to  §  50.55a(b)(3)(ii).  licensees 
mav  use  Code  Case  OMN-1. 
"Aiternative  Rules  for  Preservice  and 
Inser\'ice  Testing  of  Certain  Electric 
Motor-Operated  Valve  Assemblies  in 
Light  Water  Reactor  Power  Plants," 
Revision  0,  1995  Edition  with  the  1996 
Addenda,  in  conjunction  with  ISTC  4.3, 

1995  Edition  with  the  1996  Addenda. 
Licensees  choosing  to  apply  the  Code 
case  shall  apply  all  of  its  provisions. 

(A)  The  adequacy  of  the  diagnostic 
test  interval  for  each  valve  must  be 
evaluated  and  adjusted  as  necessary  but 
not  later  than  5  years  or  three  refueling 
outages  (whichever  is  longer)  from 
initial  implementation  of  ASME  Code 
Case  OMN-1. 

(B)  When  extending  exercise  test 
inter\'als  for  high  risk  motor-operated 
valves  beyond  a  quarterly  frequency, 
licensees  shall  ensure  that  the  potential 
increase  in  core  damage  frequency  and 
risk  associated  with  the  extension  is 
small  and  consistent  with  the  intent  of 
the  Commission's  Safety  Goal  Policy 
Statement. 

(iv)  Appendix  II.  The  following 
modifications  apply  when 
implementing  Appendix  II,  "Check 
Valve  Condition  Monitoring  Program," 
of  the  OM  Code,  1995  Edition  with  the 

1996  Addenda: 

(A)  Valve  opening  and  closing 
functions  must  be  demonstrated  when 
flow  testing  or  examination  methods 
(nonintrusive,  or  disassembly  and 
inspection)  are  used: 

(B)  The  initial  interval  for  tests  and 
associated  examinations  may  not  exceed 
two  fuel  cycles  or  3  years,  whichever  is 
longer;  any  extension  of  this  interval 
may  not  exceed  one  fuel  cycle  per 
extension  with  the  maximum  interval 
not  to  exceed  10  years;  trending  and 
evaluation  of  existing  data  must  be  used 
to  reduce  or  extend  the  time  inter\'al 
between  tests. 

(C)  If  the  Appendix  II  condition 
monitoring  program  is  discontinued, 
then  the  requirements  of  ISTC  4.5.1 
through  4.5.4  must  be  implemented. 

(v)  Subsection  ISTD.  Article  IWF- 
5000,  "Insenice  Inspection 
Requirements  for  Snubbers,"  of  the 
ASME  BPV  Code,  Section  XI,  provides 
inservice  inspection  requirements  for 
examinations  and  tests  of  snubbers  at 
nuclear  power  plants.  Licensees  may 
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use  Subsection  ISTD.  "Inservice  Testing 
of  Dynamic  Restraints  (Snubbers)  in 
Light-Water  Reactor  Power  Plants." 
ASME  OM  Code.  1995  Edition  up  to  and 
including  the  1996  Addenda,  in  lieu  of 
the  requirements  for  snubbers  in  Section 
.XI,  IWF-5200(a)  and  (b)  and  IWF- 
5300(a)  and  (b).  by  making  appropriate 
changes  to  their  technical  specifications 
or  licensee  controlled  documents 
Preservice  and  inservice  examinations 
shall  be  performed  using  the  VT-3 
visual  examination  method  described  in 
IWA-2213. 
***** 

(f)  Inservice  testing  requirements. 
Requirements  for  inser\'ice  inspection  of 
Class  1,  Class  2,  Class  3.  Class  MC.  and 
Class  CC  components  (including  their 
supports)  are  located  in  §  50.55a(g). 

(1;  For  a  boiling  or  pressurized  water- 
cooled  nuclear  power  facility  whose 
construction  permit  was  issued  prior  to 
January  1.  1971,  pumps  and  valves  must 
meet  the  test  requirements  of  paragraphs 
(f)(4)  and  (f)(5)  of  this  section  to  the 
extent  practical.  Pumps  and  valves 
which  are  part  of  the  reactor  coolant 
pressure  boundary  must  meet  the 
requirements  applicable  to  components 
which  are  classified  as  ASME  Code 
Class  1.  Other  pumps  and  valves  that 
perform  a  function  to  shut  down  the 
reactor  or  maintain  the  reactor  in  a  safe 
shutdown  condition,  mitigate  the 
consequences  of  an  accident,  or  provide 
overpressure  protection  for  safety- 
related  systems  (in  meeting  the 
requirements  of  the  1986  Edition,  or 
later,  of  the  Boiler  and  Pressure  Vessel 
or  OM  Code)  must  meet  the  test 
requirements  applicable  to  components 
which  are  classified  as  ASME  Code 
Class  2  or  Class  3. 
***** 

(3)  For  a  boiling  or  pressurized  water- 
cooled  nuclear  power  facility  whose 
construction  permit  was  issued  on  or 
after  July  1,  1974: 

***** 

(iii)(A)  Pumps  and  valves,  in  facilities 
whose  construction  permit  was  issued 
before  November  22,  1999.  which  are 
classified  as  ASME  Code  Class  1  must 
be  designed  and  be  provided  with 
access  to  enable  the  performance  of 
inservice  testing  of  the  pumps  and 
valves  for  assessing  operational 
readiness  set  forth  in  Section  XI  of 
editions  of  the  ASME  Boiler  and 
Pressure  V'essel  Code  and  Addenda  ''^ 
applied  to  the  construction  of  the 
particular  pump  or  valve  or  the  Summer 
1973  Addenda,  whichever  is  later. 

(B)  Pumps  and  valves,  in  facilities 
whose  construction  permit  is  issued  on 
or  after  November  22.  1999.  which  are 
classified  as  ASME  Code  Class  1  must 


be  designed  and  be  provided  with 
access  to  enable  the  performance  of 
inservice  testing  of  the  pumps  and 
valves  for  assessing  operational 
readiness  set  forth  in  editions  and 
addenda  of  the  ASME  OM  Code 
referenced  in  paragraph  {b)(3)  of  this 
section  at  the  time  the  construction 
permit  is  issued. 

(iv)(A)  Pumps  and  valves,  in  facilities 
whose  construction  permit  was  issued 
before  November  22.  1999.  which  are 
classified  as  ASME  Code  Class  2  and 
Class  3  must  be  designed  and  be 
provided  with  access  to  enable  the 
performance  of  inservice  testing  of  the 
pumps  and  valves  for  assessing 
operational  readiness  set  forth  in 
Section  XI  of  editions  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  and 
Addenda''  applied  to  the  construction  of 
the  particular  pump  or  valve  or  the 
Summer  1973  Addenda,  whichever  is 
later. 

(B)  Pumps  and  valves,  in  facilities 
whose  construction  permit  is  issued  on 
or  after  November  22.  1999.  which  are 
classified  as  ASME  Code  Class  2  and  3 
must  be  designed  and  be  provided  with 
access  to  enable  the  performance  of 
inservice  testing  of  the  pumps  and 
valves  for  assessing  operational 
readiness  set  forth  m  editions  and 
addenda  of  the  ASME  OM  Code 
referenced  in  paragraph  fb)(3)  of  this 
section  at  the  time  the  construction 
permit  is  issued. 
***** 

(4)  Throughout  the  ser\'ice  life  of  a 
boiling  or  pressurized  water-cooled 
nuclear  power  facility,  pumps  and 
valves  which  are  classified  as  ASME 
Code  Class  1,  Class  2  and  Class  3  must 
meet  the  inser\-ice  test  requirements, 
except  design  and  access  provisions,  set 
forth  in  the  ASME  OM  Code  and 
addenda  that  become  effective 
subsequent  to  editions  and  addenda 
specified  in  paragraphs  (f)(2)  and  (f)(3) 
of  this  section  and  that  are  incorporated 
by  reference  in  paragraph  (b)  of  this 
section,  to  the  extent  practical  within 
the  limitations  of  design,  geometry  and 
materials  of  construction  of  the 
components. 
***** 

(1)  For  a  boiling  or  pressurized  water- 
cooled  nuclear  power  facility  whose 
construction  permit  was  issued  before 
January  1.  1971.  components  (including 
supports)  must  meet  the  requirements  of 
paragraphs  (g)(4)  and  (g)(5)  of  this 
section  to  the  extent  practical. 
Components  which  are  part  of  the 
reactor  coolant  pressure  boundary  and 
their  supports  must  meet  the 
requirements  applicable  to  components 


which  are  classified  as  .^SME  Code 
Class  1.  Other  safety-related  pressure 
vessels,  piping,  pumps  and  valves,  and 
their  supports  must  meet  the 
requirements  applicable  to  components 
which  are  classified  as  ASME  Code 
Class  2  or  Class  3. 
***** 

(3)  For  a  boiling  or  pressurized  water- 
cooled  nuclear  power  facility  whose 
construction  permit  was  issued  on  or 
after  July  1.  1974: 

(i)  Components  (including  supports) 
which  are  classified  as  .ASME  Code 
Class  1  must  be  designed  and  be 
provided  with  access  to  enable  the 
performance  of  lnser^^ce  examination  of 
such  components  and  must  meet  the 
preservice  examination  requirements  set 
forth  in  Section  XJ  of  editions  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  Addenda*  applied  to  the 
construction  of  the  particular 
component. 
***** 

(4)  Throughout  the  service  life  of  a 
boiling  or  pressurized  water-cooled 
nuclear  power  facility,  components 
(including  supports)  which  are 
classified  as  ASME  Code  Class  1,  Class 
2  and  Class  3  must  meet  the 
requirements,  except  design  and  access 
provision.s  and  preservice  examination 
requirements,  set  forth  in  Section  XI  of 
editions  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda  that 
become  effective  subsequent  to  editions 
specified  in  paragraphs  (g)(2)  and  (g)(3) 
of  this  section  and  that  are  incorporated 
by  reference  in  paragraph  (b)  of  this 
section,  to  the  extent  practical  within 
the  limitations  of  design,  geometrv  and 
materials  of  construction  of  the 
components.  Components  which  are 
classified  as  Class  MC  pressure  retaining 
components  and  their  integral 
attachments,  and  components  which  are 
classified  as  Class  CC  pressure  retaining 
components  and  their  integral 
attachments  must  meet  the 
requirements,  except  design  and  access 
provisions  and  preservice  examination 
requirements,  set  forth  in  Section  XI  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code  and  Addenda  that  are 
incorporated  by  reference  in  paragraph 
(b)  of  this  section,  subject  to  the 
limitation  listed  in  paragraph  (b)(2)(vi) 
of  this  section  and  the  modifications 
listed  in  paragraphs  (b)(2)(viii)  and 
(b)(2)(ix)  of  this  section,  to  the  extent 
practical  within  the  limitation  of  design, 
geometry  and  materials  of  construction 
of  the  components. 
***** 

(iii)  Licensees  may.  but  are  not 
required  to,  perform  the  surface 
examinations  of  High  Pressure  Safety 
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Injection  Systems  specified  in  Table 
IVVB-2500-1,  Examination  Cttct^ory  B- 
J,  Item  Numbers  B9.20,  B9.21,  and 
09,22. 


(C)  Concrete  containment  pressure 
retaining  components  and  their  integral 
attachments,  and  the  post-tensioning 
systems  of  concrete  containments  must 
meet  the  inservice  inspection,  repair, 
and  replacement  requirements 
applicable  to  components  which  are 
classified  as  ASME  Code  Class  CC. 
*         •         »         •         • 

(6)  •    •    • 

(ii)  *   *   • 

(B)  Expedited  examinatim  of 
containment. 

(1)  Licensees  of  all  operating  nuclea.^ 
power  plants  shall  implement  the 
inservice  examinations  specified  for  the 
first  period  of  the  first  inspection 
interval  in  Subsection  IWE  of  the  1992 
Edition  with  the  1992  .Addenda  in 
conjunction  with  the  modifiratinris 


specified  in  §  50.55a(b)(2Kix)  by 
September  9,  2001  The  examination 
performed  during  the  first  period  of  the 
first  inspection  interval  must  serve  the 
same  purpose  for  operating  plants  as  the 
preservice  examination  specified  for 
plants  not  yet  in  operation 

(2)  Licensees  of  all  operating  nuclear 
power  plants  shall  implement  the 
inservice  examinations  which 
correspond  to  the  number  of  years  of 
operation  which  are  specified  in 
Subsection  IWL  of  the  1992  Edition 
with  the  1992  .Addenda  in  conjunction 
with  the  modifications  specified  in 
§  50.55a(b)(2)(viii)  by  September  9, 
2001.  The  first  examination  performed 
must  serve  the  same  purpose  for 
operating  plants  as  the  preservice 
examination  specified  for  plants  not  yet 
in  operation  The  first  examination  of 
concrete  must  be  performed  prior  to 
September  10,  2001.  and  the  date  of  the 
examination  need  not  comply  with  the 
requirements  of  IWL-24 10(a)  or  IWL- 
2410(b).  The  date  of  the  first 


examination  of  concrete  must  be  used  to 
determine  the  5-year  schedule  for 
subsequent  examinations  subject  to  the 
provisions  of  I\VL-2410(c). 

***** 

(C)  Implementation  of  Appendix  VIII 
to  Section  XI.  [1]  The  Supplements  to 
Appendix  VIII  of  Section  XI,  Division  1. 
1995  Edition  with  the  1996  Addenda  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code  must  be  implemented  in 
accordance  with  the  following  schedule: 
Supplements  1,  2,  3,  and  8— May  22, 
2000;  Supplements  4  and  6 — November 
22,  2000;  Supplement  11 — November 
22,  2001;  and  Supplements  5,  7.  10.  12, 
and  13— November  22.  2002. 
***** 

Dated  at  Rockville,  MD  this  26th  day  of 
.\ugust,  1999, 

For  the  Nuclear  Regulatory  Commission, 
William  D.  Travers, 
Executive  Director  for  Operations 
IFR  Doc,  99-24256  Filed  9-21-99;  8:45  am] 
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Section  L  Overview  and  Deadlines 

A  Purpose  of  Solicitation 

This  document  solicits  grant 
proposals  from  education  institutions, 
environmental  and  educational  public 
agencies,  and  not-for-profit 
organizations  to  support  environmental 
education  projects,  as  defined  in  this 
document.  This  solicitation  notice 
contains  all  the  information  and  forms 
necessary  to  prepare  a  proposal.  If  your 
project  is  selected  as  a  finalist  after  the 
evaluation  process  is  concluded.  EPA 
will  provide  you  with  additional 
Federal  forms  needed  to  process  your 
proposal.  These  grants  require  non- 
federal matching  funds  for  at  least  25% 
of  the  total  cost  of  the  project. 

Please  Note:  EPA  has  a  new 

agencywide  policy  in  effect  this  year  to 
streamline  the  grant  application  process. 
Consequently,  a  number  of  changes 
have  been  incorporated  into  this  grant 
program,  including  brevity  in  the 
workplans  of  proposals  submitted  to 
Headquarters. 

The  Environmental  Education  Grants 
Program  provides  financial  support  for 
projects  which  design,  demonstrate,  or 
disseminate  environmental  education 
practices,  methods,  or  techniques, 
including  assessing  environmental  and 
ecological  conditions  or  specific 
environmental  issues  or  problems.  This 
program  is  authorized  under  Section  6 
of  the  National  Environmental 
Education  Act  of  1990  (the  Act)  (Public 
Law  101-619). 


B.  Environmental  Education  versus 
Environmental  Information 

Environmental  Education 

Increases  public  awareness  and 
knowledge  about  environmental  issues 
and  provides  the  skills  to  make 
informed  decisions  and  take  responsible 
actions.  It  does  not  advocate  a  particular 
viewpoint  or  course  of  action.  It  teaches 
individuals  how  to  weigh  various  sides 
of  an  issue  through  critical  thinking  and 
it  enhances  their  own  problem-solving 
skills. 

Environmental  Information 

Proposals  that  simply  disseminate 
"information"  will  not  be  funded.  These 
would  be  projects  that  provide  facts  or 
opinions  about  environmental  issues  or 
problems,  but  may  not  enhance  critical- 
thinking,  problem  solving  or  decision- 
making skills.  Although  information  is 
an  essential  element  of  any  educational 
effort,  environmental  information  is  not, 
by  itself,  environmental  education. 

C.  Due  Date  and  Grant  Schedule 

An  original  proposal  signed  by  an 
authorized  representative  plus  one  copy, 
must  be  mailed  to  EPA  postmarked  no 
later  than  November  22.  1999.  Proposals 
postmarked  after  that  date  will  not  be 
considered  for  funding.  EPA  expects  to 
announce  the  grant  awards  in  the  early 
Summer  of  2000.  Applicants  should 
anticipate  project  start  dates  for  next 
Summer  and,  for  planning  purposes, 
may  use  July  1,  2000.  as  the  earliest  start 
date. 

D.  Addresses  for  Mailing  Proposals 

Proposals  requesting  over  $25,000  in 
Federal  environmental  education  grant 
fimds  must  be  mailed  to  EPA 
Headquarters  in  Washington.  DC; 
proposals  requesting  $25,000  or  less 
must  be  mailed  to  the  EPA  Regional 
Office  where  the  project  takes  place. 
The  Headquarters  address  and  the  list  of 
Regional  Office  mailing  addresses  by 
state  is  included  at  the  end  of  this 
notice. 

E.  Funding  Limits  Per  Proposal 

EPA  anticipates  funding  of  less  than 
$3  million  for  this  annual  grant  cycle, 
subject  to  appropriations  and  the 
availability  of  funds.  Since 
implementation  of  this  grants  program 
in  1992.  there  has  been  a  great  deal  of 
public  enthusiasm  for  developing 
environmental  education  projects. 
Consequently.  EPA  has  consistently 
received  many  more  applications  for 
these  grants  than  can  be  supported  with 
available  funds.  The  competition  for 
grants  is  intense,  especially  at 
Headquarters  which  usually  receives 


about  300  proposals  and  is  able  to  fund 
less  than  5%  of  the  applicants.  Regional 
offices  generally  fund  about  15%  of 
proposals  seeking  over  $5,000  and  more 
than  30%  of  proposals  for  $5,000  or 
less. 

Grants  in  excess  of  $150,000  have 
seldom  been  awarded  through  this 
program.  Although  the  Act  sets  a 
maximum  limit  of  $250,000  in 
environmental  education  grant  funds  for 
any  one  project,  because  of  limited 
funds,  EPA  prefers  to  award  smaller 
grants  to  more  recipients.  Also, 
Congress  requires  that  at  least  25%  of 
available  funds  go  to  small  grants  of 
$5,000  or  less.  In  summary,  you  will 
significantly  increase  your  chance  of 
being  funded  if  you  request  $5,000  or 
less  from  a  Regional  Office  or  $100,000 
or  less  from  Headquarters. 

Section  II.  Eligible  Applicants  and 
Activities 

F.  Eligible  Applicants 

Any  local  education  agency,  state 
education  or  environmental  agency, 
college  or  university,  not-for-profit 
organization  as  described  in  section 
501(C)(3)  of  the  Internal  Revenue  Code, 
or  noncommercial  educational 
broadcasting  entity  may  submit  a 
proposal.  "Tribal  education  agencies" 
which  may  also  apply  include  a  school 
or  community  college  which  is 
controlled  by  an  Indian  tribe,  band,  or 
nation,  which  is  recognized  as  eligible 
for  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians  and 
which  is  not  administered  by  the 
Bureau  of  Indian  Affairs.  These  terms 
are  defined  in  section  3  of  the  Act  and 
40  CFR  47.105. 

Applicant  organizations  must  be 
located  in  the  United  States  and  the 
majority  of  the  educational  activities 
must  take  place  in  the  United  States. 
Canada  and/or  Mexico.  A  teacher's 
school  district,  an  educator's  nonprofit 
organization,  or  a  faculty  member's 
college  or  university  may  apply,  but  an 
individual  teacher,  educator,  or  faculty 
member  may  not.  Tribal  organizations 
also  do  not  qualify  unless  they  meet  the 
criteria  listed  above. 

G.  Multiple  or  Repeat  Proposals 

An  organization  may  submit  more 
than  one  proposal  if  the  proposals  are 
for  different  projects.  No  organization 
will  be  awarded  more  than  one  grant  for 
the  same  project  during  the  same  fiscal 
year.  Applicants  who  received  one  of 
these  grants  in  the  past  may  submit  a 
new  proposal  to  expand  a  previously 
handed  project  or  to  fund  an  entirely 
different  one.  Each  new  proposal  will  be 
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evaluated  ba.sed  upon  the  specific 
criteria  set  forth  in  this  solicitation  and 
in  relation  to  the  other  proposals 
received  in  this  fiscal  year.  Due  to 
limited  resources.  EPA  docs  not 
generally  sustain  projects  beyond  the 
initial  grant  period.  This  grant  program 
is  geared  toward  providing  seed  money 
to  initiate  new  projects  or  to  advance 
existing  projects  that  are  "new"  in  some 
way,  such  as  reaching  new  audiences  or 
new  locations.  If  you  have  received  a 
grant  from  this  program  in  the  past,  it 
is  essential  that  you  explain  how  your 
current  proposal  is  "new." 

H.  Restrictions  on  Curriculum 
Development 

EPA  strongly  encourages  applicants  to 
demonstrate  or  disseminate  existing 
environmental  education  materials 
(curricula,  training  materials,  activity 
books,  etc.)  rather  than  designing  new- 
materials,  because  experts  indicate  that 
a  significant  amount  of  quality 
educational  materials  have  already  been 
developed  and  are  under-utilized.  EPA 
will  consider  funding  new  materials 
only  where  the  applicant  demonstrates 
that  there  is  a  need,  e.g.,  that  existing 
educational  materials  cannot  be  adapted 
well  to  a  particular  local  environmental 
concern  or  audience,  or  existing 
materials  are  not  otherwise  accessible. 
The  applicant  must  specify  what  steps 
they  have  taken  to  determine  this  need, 
e.g.,  vou  may  cite  a  conference  where 
this  need  was  discussed,  the  results  of 
inquiries  made  within  your  community 
or  with  various  educational  institutions, 
or  a  research  paper  or  other  published 
document.  Further.  EPA  recommends 
the  use  of  a  publication  entitled 
Environmental  Education  Materials: 
Guidelines  for  Excellence  which  was 
developed  in  part  with  EPA  funding. 
These  guidelines  contain 
recommendations  for  developing  and 
selecting  quality  environmental 
education  materials.  Please  visit  our 
website  at  "www.epa.gov/enviroed/ 
resources. html"  for  viewing  these 
guidelines  and  for  information  about 
ordering  copies. 

/.  Ineligible  Activities 

Environmental  education  funds 
cannot  be  used  for: 

1.  Technical  training  of 
environmental  management 
professionals; 

2.  Non-educational  research  and 
development: 

3.  Environmental  "information" 
projects  that  have  no  educational 
component,  as  described  in  section  1(B); 
and/or 

4.  Construction  projects — EPA  will 
not  fund  construction  activities  such  as 


the  acquisition  of  real  property  (e.g., 
buildings)  or  the  construction  or 
modification  of  any  building.  EPA  may. 
however,  fund  activities  such  as 
creating  a  nature  trail  or  building  a  bird 
watching  station  as  long  as  these  items 
are  an  integral  part  of  the  environmental 
education  project,  and  the  cost  is  a 
relati\ply  small  percentage  of  the  total 
amr)unt  of  federal  funds  requested. 

Section  III.  Funding  Priorities 

/.  Educational  Priorities 

All  proposals  must  satisfy  the 
definition  of  "environmental  education" 
under  Section  1(B)  and  also  address  one 
of  the  following  educational  priorities. 
Headquarters  will  fund  the  proposals  for 
larger  grants  (over  S25.000  in  Federal 
funds)  that  address  any  of  the  top  three 
categories  listed  below;  and  regional 
offices  will  fund  grants  in  any  of  seven 
categories  listed  below.  The  order  of  the 
list  is  random  and  does  not  indicate  a 
ranking.  Please  read  the  definitions  that 
are  included  in  this  section  to  prevent 
your  application  from  being  rejected  for 
failure  to  correctly  address  a  priority, 
especially  "Capacity  Building"  which 
has  been  completely  redefined  this  year. 

Headquarters  Priorities  (Federal  funds 
in  excess  of  $25,000) 

(t)  Capacity  Building:  Increasing 
capacity  to  develop  and  deliver 
coordinated  environmental  education 
programs  across  a  state  or  across 
multiple  states. 

(2)  Education  Reform:  Utilizing 
environmental  education  as  a  catalyst  to 
advance  state,  local,  or  tribal  education 
reform  goals 

(3)  Community  Issues:  Designing  and 
implementing  model  projects  to  educate 
the  public  about  environmental  issues 
and/or  health  issues  in  their 
communities  through  community-based 
organizations  or  through  print,  film, 
broadcast,  or  other  media. 

Regional  Office  Priorities  ($25,000  or 
less  in  Federal  funds) 

{1-3}  All  of  the  At^ove. 

(4)  Health:  Educating  teachers, 
students,  parents,  community  leaders, 
or  the  public  about  human-health 
threats  from  environmental  pollution, 
especially  as  it  affects  children. 

(5)  Teaching  Skills:  Educating 
teachers,  faculty,  or  nonformal 
educators  about  environmental  issues  to 
improve  their  environmental  education 
teaching  skills,  e.g..  through  workshops 

(6)  Career  Development:  Educating 
students  in  formal  or  nonformal  settings 
about  environmental  issues  to 
encourage  environmental  careers. 

(7)  Environmental  Justice:  Educating 
low-income  or  culfurallv-diverse 


audiences  about  environmental  issues, 
thereby  advancing  environmental 
justice. 

Definitions 

The  terms  used  above  and  in  section 
IV  are  defined  as  follows: 

Wide  application  pertains  to  a  project 
that  targets  a  large  and  diverse  audience 
in  terms  of  numbers  or  demographics;  or 
that  can  serve  as  a  model  program 
elsewhere. 

Enxironmental  issue  is  one  of 
importance  to  the  community,  state,  or 
region  being  targeted  by  the  project,  e.g., 
one  community  may  have  significant  air 
pollution  problems  which  makes 
teaching  about  human  health  effects 
from  it  and  solutions  to  air  pollution 
important,  while  rapid  de\'elopment  in 
another  community  may  threaten  a 
nearby  wildlife  habitat,  thus  making 
habitat  or  ecosystem  protection  a  high 
priority  issue. 

Partnerships  refers  to  the  forming  of  a 
collaborative  working  relationship 
between  two  or  more  organizations  such 
as  governmental  agencies,  not-for-profit 
organizations,  educational  institutions, 
and/or  the  private  sector.  It  may  also 
refer  to  intra-organizational  unions  such 
as  the  science  and  art  departments 
within  a  university  collaborating  on  a 
project. 

Capacity  Building  refers  to  developing 
effective  leaders  and  organizations  that 
design,  implement,  and  link 
environmental  education  programs 
across  a  state  or  states  to  promote  long- 
term  sustainability  of  the  programs. 
Effective  efforts  address  both  leadership 
and  organizational  needs,  as  well  as 
coordination  to  decrease  fragmentation 
of  effort  and  duplication  across 
programs.  Coordination  should  involve 
ail  major  education  and  environmental 
education  providers  (e.g..  state 
education  and  natural  resource 
agencies,  tribal  education  agencies, 
schools  and  school  districts, 
professional  education  associations,  and 
nonprofit  education  and  environmental 
education  organizations).  Examples  of 
capacity  building  activities  include 
identihing  and  assessing  needs  and 
setting  priorities;  identifying,  evaluating 
and  linking  programs:  developing  and 
iniplementine  strategic  plans: 
identifying  funding  sources  and 
resources:  facilitating  communication 
and  networking;  promoting  sustained 
professional  development;  and 
sponsoring  leadership  seminars.  For 
purposes  of  this  definition.  States  and 
tribal  lands  are  equivalent  and  thus 
capacity  building  can  take  place 
"across"  either  or  both. 

Note:  Proposals  must  identify  existing 
capacit}'  building  efforts,  if  any.  and  discuss 
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how  the  proposed  project  will  support  these 

nffniis. 

Education  Reform  refers  to  state, 
local,  or  tribal  efforts  to  improve  student 
academic  achievement.  Where  feasible, 
collaboration  with  private  sector 
providers  nf  t>>(  hnnjogy  and  equipment 
IS  recommpiide'd  Education  reform 
efforts  often  focus  on  changes  in 
curriculum,  instruction,  assessment  or 
how  schools  are  organized.  Curriculum 
and  instructional  changes  may  include 
inquirv  and  prcjblem  solving,  real-world 
learning  experiences,  project-based 
learning,  team  building  and  group 
decision-making,  and  interdisciplinary 
study.  Assessment  changes  may  include 
developing  content  and  performance 
standards  and  realigning  curriculum 
and  instruction  to  the  new  standards 
and  new  assessments.  School  site 
changes  may  include  creating  magnet 
schools  or  encouraging  parental  and 
community  involvement. 

Note:  AU  proposals  must  identify  existing 
educational  improvement  needs  and  goals 
and  discuss  how  the  proposed  project  will 
address  these  needs  and  goals. 

Human  health  threats  from 
tr'nvironmenta}  pollution  as  used  here  is 
intended  to  adtiress  recommended 
actions  stated  in  EPA's  "National 
Agenda  to  Protect  Children's  Health 
from  Environmental  Threats."  The 
agenda  reads  as  follows:  "An  informed, 
involved  local  community  does  a  better 
job  of  making  t-nvironmental  decisions 
than  a  distant  bureaucracy — and  never 
more  so  than  when  it  comes  to  our 
children.  Parents,  teachers  and 
community  leaders  can  and  should  play 
a  vital,  dav-to-dav  role  in  learning  about 
the  particular  environmental  hazards 
their  children  face  in  their  own 
communities,  and  then  use  that 
knowledge  to  make  more  informed 
decisions  that  prcM'nt  environmental 
health  problems  and  protect  children," 
Therefore.  EPA  encourages 
environm«ntal  education  projects  to 
f'ducate  the  puhln  about  envirormiental 
hazards  and  how  to  minimize  human 
exposure  to  preserve  good  health. 

Environmental  Justice  refers  to  EPA's 
t;oal  to  encouragt'  applicants  to  submit 
proposals  that  include  efforts  to  target 
low-income  and  culturally-diverse 
populations,  thereby  promoting 
t>nvironmenlal  justice.  The  term 
cnviriinmental  justice  refers  to  the  fair 
treatment  of  people  of  all  races, 
cultures,  and  income  with  respect  to  the 
development,  implementation  and 
enforcement  of  environmental  laws, 
regulations,  and  policies.  Fair  treatment 
means  that  no  racial,  ethnic,  or 
socioeconomic  group  should  bear  a 
disproportionate  share  of  the  negative 


environmental  consequences  that  might 
result  from  the  operation  of  industrial, 
municipal,  and  commercial  enterprises 
and  from  the  execution  of  federal,  state, 
local,  and  tribal  programs  and  policies. 
An  example  would  be  an  education 
project  directed  at  an  environmental 
problem  with  a  disproportionately  high 
and  adverse  human  health  or 
environmental  impact  on  a  low-income 
or  culturally-diverse  community. 

Section  IV.  Requirements  for  Proposals 
and  Matching  Funds 

K.  Contents  of  Proposal  and  Scoring 

The  proposal  must  contain  two 
standard  federal  forms,  a  work  plan 
with  budget,  and  appendices,  as 
described  below.  Please  follow 
instructions  and  do  not  submit 
additional  items. 

Federal  Forms 

Application  for  Federal  Assistance 
(SF-^24j  and  Budget  Information  fSF- 
424AI:  The  SF-424  and  SF-424A  are 
required  for  all  federal  grants  and  must 
be  submitted  as  part  of  your  proposal. 
These  two  forms,  along  with 
instructions  and  samples,  are  included 
at  the  end  of  this  notice.  Only  finalists 
will  be  asked  to  submit  additional 
federal  forms  needed  to  process  their 
proposal.  EPA  will  make  copies  of  your 
proposal  for  use  by  grant  reviewers. 
Unnecessary  forms  create  a  paperwork 
burden  for  the  reviewers. 

Work  Plan  and  Appendices 

A  work  plan  describes  your  proposed 
project,  and  your  appendices, 
establishes  your  timeline,  your 
qualifications,  and  your  partnerships 
with  other  organizations,  where 
applicable.  Include  all  five  sections 
described  below  which  will  be 
evaluated  and  scored  h\  reviewers.  The 
total  number  of  points  possible  for  each 
proposal  is  100.  Each  of  the  following 
five  sections  of  the  work  plan  are 
assigned  points  which  add  up  to  90. 
Reviewers  will  be  given  the  flexibility  to 
provide  up  to  10  bonus  points  for 
exceptional  projects  based  upon  the 
overall  quality  of  the  proposal,  evidence 
that  educational  priorities  will  be 
effectively  advanced  by  the  project,  and 
that  it  will  provide  a  good  return  on  the 
investment.  Examples  of  factors  for 
bonus  points  include  strong 
partnerships,  creative  use  of  resources, 
innovation,  and  sustainability  of  the 
project, 

(1)  Project  Summary:  Provide  the 
following  overview  of  your  entire 
project  in  this  format  and  on  one  page 
only. 

(a)  Organization ;  Describe:  (1)  Your 
organization,  and  (2)  list  your  key 


partners  for  this  grant,  if  applicable 
Partnerships  are  encouraged  and 
considered  to  be  a  major  factor  in  the 
success  of  projects. 

fb)  Summary  Statement:  Provide  an 
overview  of  your  project  that  explains 
the  concept  and  your  goals  and 
objectives.  This  should  be  a  very  basic 
explanation  in  layman's  terms  to 
provide  a  reviewer  with  an 
understanding  of  the  purpose  and 
expected  outcome  of  your  educational 
project. 

(c)  Educational  Priority:  Identify 
which  priority  listed  in  section  III  you 
will  address,  such  as  education  reform. 
Proposals  may  address  several 
educational  priorities,  however.  EPA 
cautions  against  losing  focus  on 
projects.  Evaluation  panels  often  select 
projects  with  a  clearly  defined  purpose, 
rather  than  projects  that  attempt  to 
address  multiple  priorities  at  the 
expense  of  a  quality  outcome. 

(d)  Deliver\'  Method:  Explain  how  you 
will  reach  your  audience,  such  as 
workshops,  conferences,  interactive 
programs,  etc. 

(e)  Audience:  Describe  the 
demographics  of  your  target  audience 
including  the  number  and  types  you 
expect  to  reach,  such  as,  teachers, 
students,  specific  grade  levels,  ethnic 
composition,  members  of  the  general 
public,  etc. 

(f)  Costs:  List  the  types  of  activities  for 
which  the  EPA  portion  of  grant  funds 
will  be  spent. 

The  project  summary  will  be  scored 
on  how  well  you  provide  an  overview 
of  your  entire  project  using  the  topics 
stated  above. 

Project  Summar.'  Maximum  Score:  10 

points 

(2)  Project  Description:  Describe 
precisely  what  your  project  will 
achieve — why.  how.  when,  with  what, 
and  who  will  benefit.  Explain  each 
aspect  of  your  proposal  in  enough  detail 
to  answer  a  grant  reviewer's  questions. 
This  section  is  intended  to  provide  you 
with  the  flexibility  to  be  creative  and 
does  not  require  any  specific  format  for 
describing  your  project.  However,  you 
should  address  the  following  to  ensure 
that  grant  review'ers  can  fully 
comprehend  and  score  your  project. 
Address  each  criteria  in  any  sequence 
that  best  demonstrates  the  strengths  of 
your  project. 

This  subsection  will  be  scored  on  how 
well  you  design  and  describe  your 
project  and  how  effectively  your  project 
meets  the  following  criteria: 

(a)  Why:  Explain  the  purpose  of  your 
project  and  how  it  will  address  an 
educational  priority  listed  in  section  III, 
such  as  education  reform  or  children's 
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health;  and  address  an  environmental 
issue,  such  as  clean  air.  ecosystem 
protection,  or  cross-cutting  issues;  and 
explain  the  importance  to  your 
community,  state,  or  region; 

(b)  Who:  Explain  who  will  conduct 
the  project  and  identih'  the  target 
audience  and  demonstrate  an 
understanding  of  the  needs  of  that 
audience  (including  cultural  diversity 
where  appropriate);  and  specify  if  it  has 
the  potential  for  wide  application,  and,' 
or  can  ser\'e  as  a  model  for  use  in  other 
locations  with  a  similar  audience; 

(c)  How:  Explain  your  strategv'. 
objectives,  activities,  delivery  methods, 
and  outcomes  to  establish  for  reviewers 
that  you  have  realistic  goals  and 
objectives  and  will  use  effective 
methods  for  reaching  the  target 
audience;  and 

(d)  With  What:  Demonstrate  that  the 
project  uses  or  produces  quality 
educational  products  or  methods  that 
teach  critical-thinking,  problem-solving, 
and  decision-making  skills.  (Please  note 
restrictions  on  the  development  of 
curriculum  and  educational  materials  in 
section  H.) 

Project  Description  Maximum  Score;  40 
points  (10  points  for  each  of  (a)  through 
(d)) 

(3)  Project  Evaluation:  Explam  how 
you  will  ensure  that  you  are  meeting  the 
goals  and  objectives  of  your  project. 
Evaluation  plans  may  be  quantitative 
and/or  qualitative  and  may  include,  for 
example,  evaluation  tools,  observation, 
or  outside  consultation. 

The  project  evaluation  will  be  scored 
on  how  well  your  plan  will:  (a)  measure 
the  project's  effectiveness;  and  (b)  appiv 
evaluation  data  gathered  during  your 
project  to  strengthen  it. 

Project  Evaluation  Maximum  Score;  10 
points  (5  points  for  each  of  (a)  and  (b)) 

(4)  Budget:  Clarif\'  how  EPA  funds 
and  non-federal  matching  funds  will  be 
used  for  specific  items  or  activities, 
such  as  personnel/salaries,  fringe 
benefits,  travel,  equipment,  supplies, 
contract  costs,  and  indirect  costs. 
Include  a  table  which  lists  each  major 
proposed  activity,  and  the  amount  of 
EPA  funds  and/or  matching  funds  that 
will  be  spent  on  each  activity.  Smaller 
grants  with  uncomplicated  budgets  may 
have  a  table  that  lists  only  a  few- 
activities.  Budget  periods  not  to  exceed 
one-year  are  preferred  by  EPA  for  all 
grants  and  are  mandatory  for  small 
grants  of  $5,000  or  less.  Budget  periods 
for  larger  grants  cannot  exceed  two- 
years.  PLEASE  NOTE  the  following 
funding  restrictions; 

— Indirect  costs  may  be  requested  only 
if  your  organization  has  already 


prepared  an  indirect  cost  rate 
proposal  and  has  it  on  file,  subject  to 
audit. 

— Funds  for  .salaries  and  fringe  benefits 
may  be  requested  only  for  those 
personnel  who  are  directly  involved 
in  implementing  the  proposed  project 
and  whose  salaries  and  fringe  benefits 
are  directly  related  to  specific 
products  or  outcomes  of  the  proposed 
project.  EPA  strongly  encourages 
applicants  to  request  reasonable 
amounts  of  funding  for  salaries  and 
fringe  benefits  to  ensure  that  your 
proposal  is  competitive. 

— EPA  will  not  fund  the  acquisition  of 
real  property  (including  buildings)  or 
the  construction  or  modification  of 
any  building. 

Matching  Funds  Requirement:  Non- 
federal matching  funds  of  at  least  25% 
of  the  total  cost  of  the  project  are 
required,  and  EPA  encourages  matching 
funds  of  greater  than  25%  The  25% 
match  may  be  provided  by  the  applicant 
or  a  partner  organization  or  institution. 
and  may  be  provided  in  cash  or  bv  in- 
kind  contributions  and  other  non-cash 
support.  In-kind  contributions  often 
include  salaries  or  other  verifiable  costs 
and  this  value  must  be  carefullv 
documented.  In  the  case  of  salaries, 
applicants  may  use  either  minimum 
wage  or  fair  market  value. 

IMPORTAXT:  The  matching  non- 
federal share  is  a  percentage  of  the 
entire  cost  of  the  project.  For  example, 
if  the  75%  federal  portion  is  SIO.OOO. 
then  the  entire  proiect  should,  at  a 
minimum,  have  a  budget  of  S13.333, 
with  the  recipient  providing  a 
contribution  of  S3. 333.  To  assure  that 
your  match  is  sufficient,  simply  divide 
the  Federally  requested  amount  bv 
three.  Your  match  must  be  at  least  one- 
third  of  the  requested  amount  to  be 
sufficient.  For  a  SS.OOO  EPA  grant  vour 
match  cannot  be  less  than  Si. 667.  All 
grants  are  subject  to  Federal  audit. 

Other  Federal  Funds:  '^'ou  may  use 
other  Federal  funds  in  addition  to  those 
provided  by  th4s  program,  but  not  for 
activities  that  EPA  is  funding.  You  may 
not  use  any  federal  funds  to  meet  any 
part  of  the  required  25%  match 
described  above,  unless  it  is  specifically 
authorized  by  statute.  If  you  have 
already  been  awarded  federal  funds  for 
a  project  for  which  you  are  seeking 
additional  support  from  this  program, 
you  must  indicate  those  funds  in  the 
budget  section  of  the  work  plan.  You 
must  also  identify'  the  project  officer. 
agency,  office,  address,  phone  number, 
and  the  amount  of  the  federal  funds. 

This  subsection  will  be  scored  on:  (a) 
How  well  the  budget  information  clearly 
and  accuratelv  shows  how  funds  will  be 


used;  and  (b)  whether  the  funding 
request  is  reasonable  given  the  activities 
proposed. 

Budget  Maximum  Score;  15  points  ((a) 
5  points  and  (b)  10  points) 

(5)  Appendices: 

(a)  Timeline — Include  a  "time  line"  to 
link  your  activities  to  a  clear  project 
schedule  and  indicate  at  what  point 
over  the  months  of  your  budget  period 
each  action,  event,  product, 
development,  etc.  occurs. 

(b)  Key  Personnel — Attach  a  one  page 
resume  for  the  key  personnel 
conducting  the  project  (Maximum  of 
three  resumes  please). 

(cj  Letters  of  Commitment— U  {here 
are  partners,  include  one  page  letters  of 
commitment  from  partners  explaining 
their  role  in  the  proposed  pro)ect.  Do 
not  include  letters  of  endorsement  or 
recommendation  or  have  them  mailed 
in  later:  they  will  not  be  considered  in 
evaluating  proposals. 

Please  do  not  submit  other 
appendices  or  attachments  such  as 
video  tapes  or  sample  curricula.  EPA 
may  request  such  items  if  vour  proposal 
is  among  the  finalists  under 
consideration  for  funding. 

This  subsection  will  be  scored  based 
upon:  (1)  Whether  the  timeline  clarifies 
the  workplan  and  allows  reviewers  to 
determine  that  the  project  is  well 
thought  out  and  feasible  as  planned:  (2) 
whether  the  key  personnel  are  qualified 
to  implement  the  proposed  project;  and 
(3)  whether  letters  of  commitment  are 
included  (if  partners  are  used)  and  the 
extent  to  which  a  firm  commitment  is 
made. 

Appendices  Maximum  Score:  15  points 
(5  points  for  each  of  (a)  through  (c)) 

L,  Page  Limits 

The  Work  Plan  should  not  exceed  5 
pages.  "One  page"  refers  to  one  side  of 
a  single-spaced  typed  page.  The  pages 
must  be  letter  sized  (8  '  j  x  11  inches), 
with  margins  at  least  one-half  inch  wide 
and  with  normal  type  size,  rather  than 
extremely  small  type.  This  page  limit 
applies  to  parts  1,2.  and  3  of  the  Work 
Plan.  (i.e..  the  Summar> .  Project 
Description,  and  Project  Evaluation). 
Parts  4  and  5  (i.e.  Budget  and 
Appendices)  are  not  included  in  these 
page  limits. 

M.  Submission  Requirements  and 
Copies 

The  applicant  must  submit  one 
original  and  one  copy  of  the  proposal  (a 
signed  SF-424,  an  SF— 424A,  a  work 
plan,  a  budget,  and  the  appendices 
listed  above).  Do  not  include  other 
attachments  such  as  cover  letters,  tables 
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of  contents,  additional  Federal  forms  or 
appendices  other  than  those  listed 
above.  Grant  reviewers  often  lower 
scores  on  proposals  for  failure  to  follow 
instructions.  The  SF-t24  should  be  the 
first  page  of  your  proposal  and  must  be 
signed  bv  a  person  authorized  to  receive 
funds   Blue  ink  for  signatures  is 
preferred.  Proposals  must  be 
reproducible;  then  should  not  be  bound. 
They  should  be  stapled  or  clipped  once 
in  the  upper  left  hand  corner,  on  white 
paper,  and  with  page  numbers.  Mailing 
addresses  for  submission  of  proposals 
are  listed  at  the  end  of  this  document. 

.V  Rpgulatory-  References 

The  Environmental  Education  Grant 
Program  Regulations,  published  in  the 
Federal  Register  on  March  9.  1992, 
provide  additional  information  on 
EPAs  administration  of  this  program 
(.57  FR  8390.  Title  40  CFR.  part  47  or  40 
CFR  part  47).  Also,  EPAs  general 
assistance  regulations  at  40  CFR  part  31 
applies  to  .state,  local,  and  Indian  tribal 
governments  and  40  C^FR  part  30  applies 
to  all  other  applicants  such  as  nonprofit 
organizations 

Section  V.  Review  and  Selection 
Process 

O.  Proposal  Review 

Proposals  submitted  to  EPA 
headquarters  and  regional  offices  will  be 
evaluated  using  the  same  criteria,  as 
defined  in  sections  IV  and  V  of  this 
solicitation.  Proposals  will  be  reviewed 
in  two  phases — the  screening  phase  and 
the  evaluation  phase.  During  the 
screening  phase,  proposals  will  be 
reviewed  to  determine  whether  they 
meet  the  basic  requirements  of  this 
document.  Only  those  proposals  which 
meet  all  of  the  basic  requirements  will 
enter  the  full  evaluation  phase  of  the 
review  process.  During  the  evaluation 
phase,  proposals  will  be  evaluated 
based  upon  the  quality  of  their  work 
plans.  Reviewers  conducting  the 
screening  and  evaluation  phases  of  the 
review  process  will  include  EPA 
officials  and  external  environmental 
educators  approved  by  EPA.  At  the 
conclusion  of  the  evaluation  phase,  the 
reviewers  will  score  work  plans  based 
upon  the  scoring  svstem  described  in 
more  detail  in  section  IV.  In  summary, 
the  maximum  score  of  100  points  can  be 
reached  as  follows: 

(1)  Project  Summary — 10  Points 

(2)  Project  Description — 40  Points 

(3)  Project  Evaluation — 10  Points 

(4)  Budget— 15  Points 

(5)  .\ppendices — 15  Points 

(ti)  Bonus  Points — 10  Pomts  (Reviewers 
grant  these  for  outstanding 
proposals) 


P.  Final  Selections 

After  individual  projects  are 
evaluated  and  scored  by  reviewers,  as 
described  under  section  IV,  EPA 
officials  in  the  regions  and  at 
headquarters  will  select  a  diverse  range 
of  finalists  from  the  highest  ranking 
proposals.  In  making  the  final 
selections,  EPA  will  take  into  account 
the  following: 

(1)  Effectiveness  of  collaborative 

activities  and  partnerships,  as 
needed  to  successfully  develop  or 
implement  the  project; 

(2)  Environmental  and  educational 

importance  of  the  activity  or 
product; 

(3)  Effectiveness  of  the  delivery 

mechanism  (i.e.,  workshop, 
conference,  etc.); 

(4)  Cost  effectiveness  of  the  proposal: 

and 

(5)  Geographic  distribution  of  projects. 

Q.  Notification  to  Applicants 

Applicants  will  receive  a 
confirmation  that  EPA  has  received 
their  proposal  once  EPA  has  received  all 
proposals  and  entered  them  into  a 
computerized  database,  usually  within 
two  months  of  receipt.  EPA  will  notify 
applicants  about  the  outcome  of  their 
proposal  when  grant  awards  are 
announced  in  early  summer. 

Section  VI,  Grantees  Responsibilities 

R.  Responsible  Officials 

The  Act  requires  that  projects  be 
performed  by  the  applicant  or  by  a 
person  satisfactory  to  the  applicant  and 
EPA.  All  proposals  must  identify-  any 
person  other  than  the  applicant  who 
will  assist  in  carrying  out  the  project. 
These  individuals  are  responsible  for 
receiving  the  grant  award  agreement 
from  EPA  and  ensuring  that  all  grant 
conditions  are  satisfied.  Recipients  are 
responsible  for  the  successful 
completion  of  the  project. 

S.  Incurring  Costs 

Grant  recipients  may  begin  incurring 
costs  on  the  start  date  identified  in  the 
EPA  grant  award  agreement.  Activities 
must  be  completed  and  funds  spent 
within  the  time  frames  specified  in  the 
document. 

T.  Reports  and  Work  Products 

Specific  reporting  requirements  will 
be  identified  in  the  EPA  grant  award 
agreement.  Grant  recipients  with  a 
federal  environmental  education  grant 
greater  than  $100,000  will  be  required  to 
submit  formal  semi-annual  progress 
reports;  and  grantees  for  less  may  be 
required  to  submit  brief  semi-annual 
reports.  Grant  recipients  will  submit 


two  copies  of  their  final  rep.ort  and  two 
copies  of  all  work  products  to  the  EPA 
project  officer  within  90  days  after  the 
expiration  of  the  budget  period.  This 
report  will  be  accepted  as  the  final 
report  unless  the  EPA  project  officer 
notifies  you  that  changes  must  be  made. 

Section  VII,  Resource  Information  and 
Mailing  List 

U.  Internet  Access — www.epa.gov/ 
enviroed 

Please  visit  our  website  where  you 
can  view  and  download  this  solicitation 
notice,  a  list  of  EPA  environmental 
education  contacts,  tips  for  developing 
successful  grant  applications, 
descriptions  of  past  projects  funded 
under  this  program,  and  other  education 
links  and  resource  materials,  such  as 
Excellence  in  EE — Guidelines  for 
Learning  [K-12)  which,  among  other 
things,  will  help  you  channel  your 
environmental  education  efforts  towards 
education  reform  goals.  In  addition,  a 
tutorial  for  grant  applicants  is  available 
at;  http://www.epa, gov/seahome/grants/ 
src/grant.htm 

If  you  receive  this  solicitation 
electronically  and  if  the  standard  federal 
forms  for  Application  (SF-424)  and 
Budget  (SF^24A)  cannot  be  printed  by 
your  equipment,  you  may  locate  them 
the  following  ways  (but  please  read  our 
instructions  which  have  been  modified 
somewhat  for  this  grant  program):  the 
Federal  Register  in  which  this 
document  is  published  contains  the 
forms  and  is  available  to  be  copied  at 
many  public  libraries;  many  federal 
offices  use  the  forms  and  have  copies 
available;  or  you  may  call  or  WTite  the 
appropriate  EPA  office  listed  at  the  end 
of  this  document, 

V.  Other  Funding 

Please  note  that  this  is  a  very 
competitive  grants  program.  Limited 
funding  is  available  and  many  grant 
applications  are  expected  to  be  received. 
Therefore,  the  Agency  cannot  fund  all 
applications.  If  your  project  is  not 
funded,  you  may  wish  to  review  a 
listing  of  other  EPA  grant  programs  in 
the  Catalog  of  Federal  Domestic 
.Assistance.  This  publication  is  available 
at  local  libraries,  colleges,  and 
universities. 

It',  Classification  of  Notice 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
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Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule  "  as  defined  bv  5 
U.S.C.  804(2). 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in 
this  solicitation  under  the  provisions  of 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.  and  has  assigned  OMB 
control  number  2030-0006. 

A'.  Mailing  List  for  Year  2001 
Environmental  Education  Grants 

EPA  develops  an  entirely  new  mailing 
list  for  the  grants  program  each  year. 
The  Fiscal  Year  2001  mailing  list  will 
automatically  include  all  applicants 
who  submit  proposals  for  a  FY  2000 
grant  and  anyone  who  specifically 
requests  the  next  Solicitation  Notice.  If 
you  do  not  submit  a  proposal  for  the 
year  2000  and  wish  to  be  added  to  our 
future  mailing  list,  mail  your  request — 
please  do  not  telephone — along  with 
your  name,  organization,  address,  and 
phone  number  to:  Enviro  Education 
Grant  Program  (Year  2001),  EPA  Office 
of  Environmental  Education,  (1704).  40] 
M  Street,  SW,  Washington,  D.C.  20460. 

Dated:  September  16.  1999. 
David  L  Cohen, 

Acting  Associate  Administrator.  Office  of 
Communications.  Education,  and  Media 
Relations. 

.Mailing  Addresses  and  Information 

Applicants  who  need  more  information 
about  this  grant  program  or  clarification 
about  specific  requirements  in  this 
.Solicitation  .Notice,  may  contact  the  EPA 
Environmental  Education  Division  in 
Washington,  D.C.  for  grant  requests  of  more 
than  S25.0O0  or  their  EP.A  regional  office  for 
grant  requests  of  $25,000  or  less. 

U.S.  EPA  HEADQUARTERS— For  Proposals 
Requesting  More  than  $25,000 

Mail  proposals  to 

Environmental  Education  Grant  Program. 
Office  of  Enviro  Education  (1704).  401  M 
Street.  S.W.,  Room  364  VVT.  Washington, 
DC.  20460 
Information: 

Diane  Berger  and  Sheri  lo|okian  (202)  260- 
8619 

U.S.  EPA  REGIONAL  OFFICES— For 
Proposals  Requesting  $25,000  or  Less 

Mail  the  proposal  to  the  Regional  Office 
where  the  project  will  take  place,  rather  than 
where  the  applicant  is  located,  if  these 
locations  are  different. 

EPA  Region  I— CT.  ME.  MA.  NH.  RI.  \T 

.Mail  proposals  to: 

U.S.  EPA.  Region  I 

Enviro  Education  Grants  (.MG.M) 

1  Congress  Street,  Suite  1100 

Boston.  MA  02114 
Hand-Deliver  to: 

10th  Floor  Mail  Room 


Boston.  MA  (M-F  8am~4pm) 
Information: 

Kristen  Conroy,  (617)  918-1069 

EPA  Region  U— NJ,  NT.  PR.  VI 

Mail  proposals  to: 

U.S  EPA,  Region  II 

Enviro  Education  Grants 

Grants  and  Contracts  Management  Branch 

290  Broadway,  27th  Floor 

New  York,  NY  10007-1866 
Information: 

Teresa  Ippolito 

(212)  637-3671 

EPA  Region  HI- DC.  DE,  MD.  PA  VA.  W V 

Man  proposals  to 

U.S.  EPA,  Region  III 

Enviro  Education  Grants 

Grants  Management  Section  (3PM70) 

1650  Arch  Street 

Philadelphia,  P.^,  19103-2029 
Information. 

Nan  Ides 

(215)814-.5546 

EPA  Region  IV— AL,  FL,  GA,  KY.  MS.  NC, 
SC,  TN 

Mail  proposals  to: 

U.S.  EPA.  Region  IV 

Enviro  Education  Grants  =■ 

Office  of  External  .Affairs 

61  Forsvth  Street.  S  W. 

Atlanta!  G.\  30303 
information:  _: 

lanie  Fov 

1404) 562-8432 

EPA  Region  V— IL,  IN,  Ml,  MN,  OH,  WI 

Mail  proposals  to: 

US  EPA.  Region  V 

Enviro  Education  Grants 

Grants  Management  Section  (MC-IOJ), 

77  West  lackson  Boulevard 

Chicago.  IL  60604 
Information: 

Suzanne  Saric 

(312)  353-3209 

Region  VI— AR,  LA.  NM.  OK,  TX 

Mail  proposals  to: 

l.".S,  EPA,  Region  VI 

Enviro  Education  Grants  (6XA) 

1445  Ross  Avenue 

Dallas,  TX  75202 
Information: 

Jo  Taylor, 

(214)665-2204 

Region  VII— L\,  KS,  MO.  NE 

Mail  proposal  to: 

U.S.  EPA,  Region  VII 

Enviro  Education  Grants 

Office  of  External  Programs 

901  N.  5th  Street 

Kansas  City.  KS  66101 
Information: 

Rowena  Michaels 

(913)  551-7003 

Region  VIII— CO.  MT.  ND.  SD,  IT.  WY 

Mail  proposals  to: 

U.S.  EPA.  Region  Mil 

Enviro  Education  Grants 

999  18th  Street  (80C) 

Denver.  CO  80202-2466 
Information: 


Cece  Forget 
(303)  312-6605 

Region  IX — AT..  CA.  HI.  NV.  American 
Samoa,  Guam,  Northern  Marianas 

Mail  proposals  to: 

U.S.  EPA.  Region  IX 
Enviro  Education  Grants 
Communications  &  Gov't  Relations  (CGR- 

3) 
75  Hawthorne  Street 
San  Francisco,  CA  94105 
Information: 
Matt  Gaffney 
(415)  744-1166 

Region  X— AK,  ID.  OR.  W  A 

Mail  proposals  to: 

U.S.  EPA,  Region  X 

Enviro.  Education  Grants 

Public  Environmental  Resource  Center 

1200  Sixth  Avenue  (EXA-124) 

Seattle,  WA  98101 
Information: 
Sally  Hanft 
(800)  424-4372 

(206)  553-1207 

Instructions  for  the  SF  424-,\pplication 

This  is  a  standard  Federal  form  to  be  used 
by  applicants  as  a  required  face  sheet  for  the 
Environmental  Education  Grants  Program. 
These  instructions  have  been  modified  for 
this  program  only  auid  do  not  apply  to  any 
other  Federal  program. 

1.  Check  the  box  marked  "Non- 
Construction  "  under  "Application." 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  you  are  currently  funded  for  a  related 
proj  jct,  enter  present  Federal  identifier 
number.  If  not,  leave  blank. 

5.  Legal  name  of  applicant  organization, 
name  of  primary  organizational  unit  which 
will  undertake  the  grant  activity,  complete 
address  of  the  applicant  organization,  and 
name  and  telephone  number  of  the  person  to 
contact  on  matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service.  You  can  obtain  this  number  from 
your  payroll  office.  It  is  the  same  Federal 
Identification  Number  which  appears  on  W- 
2  forms.  If  your  organization  does  not  have 

a  number,  you  may  obtain  one  by  calling  the 
Taxpayer  Services  number  for  the  IRS. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  the  box  marked  "new"  since  all 
proposals  must  be  for  new  projects. 

9.  Enter  U.S.  Environmental  Protection 
Agency. 

10.  Enter  66.951  Environmental  Education 
Grants  Program 

11.  Enter  a  brief  descriptive  title  of  the 
project. 

12.  List  only  the  largest  areas  affected  by 
the  project  (e.g..  State,  counties,  cities). 

13.  Self-explanatory  (see  section  FV,  K4  in 
Solicitation  Notice). 

14.  In  (a)  list  the  Congressional  District 
where  the  applicant  organization  is  located; 
and  in  (b)  any  District(s)  affected  by  the 
program  or  project.  If  your  project  covers 
many  areas,  several  congressional  districts 
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will  be  listed   If  it  covers  the  entire  state, 
simplv  put  in  ST.MEWIDE.  If  you  are  not 
sure  about  the  congressional  district,  call  the 
(!nuntv  Voter  Registration  Department. 

1 ')  Amount  requested  or  to  be  contributed 
liuring  the  funding/budget  period  by  each 
lontnbutor  Line  (a)  is  for  the  amount  of 
money  vou  are  requesting  from  EPA.  Lines 
(b-e)  are  for  the  amounts  either  you  or 
(incither  organization  are  providing  for  this 
project  Line  (0  is  for  any  program  income 
which  vou  expect  will  be  generated  by  this 
project  Examples  of  program  mcome  are  fees 
for  services  performed,  income  generated 
from  the  sale  of  d  brochure  produced  with 
the  grant  funds,  or  admission  fees  to  a 
con  ferine  p  financed  by  the  grant  funds.  The 
total  of  lines  (b-e)  must  be  at  least  25%  of 
line  (g).  as  this  grant  has  a  match  requirement 
of  25%  of  the  TOTAL  ALLOWABLE 
PROJECT  COSTS  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  both  basic 
and  supplemental  amounts  are  included, 
show  breakdown  on  an  attached  Budget 
sheet  For  multiple  program  funding,  use 
totals  and  show  breakdown  using  same 
categories  as  item  15 

16  Check  ib)  (NO)  since  your  application 
does  not  have  to  be  sent  through  the  state 
clearinghouse  for  review 

17,  This  question  applies  to  the  applicant 
organization,  not  :hf  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes 

18  The  authorized  representative  is  the 
person  who  is  able  to  contract  or  obligate 
vour  agencv  to  the  terms  and  conditions  of 
the  grant  [Plea.se  sign  with  blue  ink.)  A  copy 


of  the  governing  body's  authorization  for  vou 
to  sign  this  application  as  official 
representative  must  be  on  file  in  the 
applicant's  office. 

Instructions  tor  the  SF-424A — Budget 

This  is  a  standard  Federal  form  used  bv 
applicants  as  a  basic  budget.  These 
instructions  /lovebeen  modified  for  this  grant 
program  only  and  do  nnt  apply  to  ary  other 
Federal  Program. 

Do  NOT  fill  in  section  A— Budget 
Summary. 

Complete  Section  B — Budget  Categories — 
Columns  (1),  (2)  and  (5). 

For  each  major  program,  function  or 
activity,  fill  in  the  total  requirements  for 
funds  by  object  class  categories.  Please  round 
figures  to  the  nearest  dollar 

All  applications  should  contain  a 
breakdown  by  the  relevant  object  class 
categories  shown  in  Lines  (a-h),  columns  (1), 
(2),  and  (5)  of  section  B  Include  Federal 
funds  in  column  (1)  and  non-Federal 
(matching)  funds  in  column  (2),  and  put  the 
totals  in  column  (5).  Many  applications  will 
not  have  entries  in  all  object  class  categories. 

Line  6(i) — Show  the  totals  of  lines  6(a) 
through  6(h)  in  each  column 

Line  6(j) — Show  the  amount  of  indirect 
costs,  but  ONLY  if  your  organization  has 
already  prepared  an  "indirect  cost  rate" 
proposal  and  has  it  on  file,  subject  to  audit 

Line  6(k) — Enter  the  total  of  amounts  of 
Lines  6(i)  and  6(j). 

Line  7 — Program  Income — Enter  the 
estimated  amount  of  income,  if  any.  expected 
to  be  generated  from  this  project.  Do  not  add 
or  subtract  this  amount  from  the  total  project 


amount.  Describe  the  nature  and  source  of 
income  in  the  detailed  budget  description. 

Detailed  Itemization  of  Costs 

The  proposal  must  also  contain  a  detailed 
budget  description  as  specified  in  the  Notice 
in  section  IV.  K4.  and  should  conform  to  the 
following: 

Personnel:  List  all  participants  in  the 
project  by  position  title.  Give  the  percentage 
of  the  budget  period  for  which  they  will  be 
fully  employed  on  the  project  (e.g..  half-time 
for  half  the  budget  period  equals  25%.  full- 
time  for  half  the  budget  period  equals  50%. 
etc.)  Give  the  annual  salary  and  the  total  cost 
over  the  budget  period  for  all  personnel 
listed. 

Travel:  If  travel  is  budgeted,  show 
destination  and  purpose  of  travel  as  well  as 
costs. 

Equipment:  Identify  all  equipment  to  be 
purchased  and  for  what  purpose  it  will  be 
used. 

Supplies:  If  the  supply  budget  is  less  than 
2%  of  total  costs,  you  do  not  need  to  itemize. 

Contractual:  Specify  the  nature  and  cost  of 
such  services.  EPA  may  require  review  of 
contracts  for  personal  services  prior  to  their 
execution  to  assure  that  all  costs  are 
reasonable  and  necessary  to  the  project. 

Construction:  Not  allowable  for  this 
program 

Other:  Specifv'  all  other  costs  under  this 
category. 

Indirect  Costs:  Provide  an  explanation  of 
how  indirect  charges  were  calculated  for  this 
project, 
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Appendices — Federal  Forms  and  Instructions 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMt  kqpiortt  l»e  OJ44-004) 


?  oati  »u«»i''Tie 


11/1/99 


>   ft«r|  ••CCfieCT  ITATt 


]^  N»v-Ctf<»»tMC<<0''  D  NavComrvicnen 


1    0*n  MCIWIO  IT  riOt«Al  AfitNCT 


AOOX*"!  «•«•»•> 


SiMt 


*wam»  IO*n<i<i«r 


^ 


I.   *»tlC*WT  ilOOWtUTlOW 


Wythe  County  School  System 


Org*n>n«enai  umi 

Office  of  Teacher  Training- 


X* 


Aootu  ro'v*  c/(y  cownfy  "'M  "^  "9  com; 
219  Main  Street 

Wythevtlle,    VA      12345 
(Wythe    County) 


N«m«  a(%d  itKpfton*  nufxMr  o<  tn«  oanox  to  M  comactao  a«  mtiiari  ■meivme 
m>l  •oct<«Mn   fgn«  ATM  zoO»\ 

Janet    Jones    (TEL)     (540)223-4567 
(FAX)    ':54O)223-7890 


•  iMvioru  lOomncAnoM  MUMHM  itmi: 


1 

2 

3      4        5      6        7      8      9 


IT 


1   rvK  0*  4»»UCAT10M 


*    Si*w  ■<   irxMoanoarti  Sc^oei  Or 

i    Coufiry  I     Sifia  CowifB— fl  c»>»rfui«r  oi  **tym  -••'•m'v 

E     >nr«>fiaM  L     inO>*«u«l 

F     vMarffiumcwM  u   Prof*  Oruruainri 

•<  Non-Profit 

0.    Other    (Specify) 


O  Seaciii  Oxma 


I  KAMI  o*  necMAc  AOCMCT 
U.S.    EKVIROHMETTAL  PROTECTION  AGENCY 


It.  CATM.M  0»  OOUAl.  DOMOnc 
AUItTAMCI  NWMMIk 


"Eco-Blue" 


TITVt 


ENVIRONKEKTAL   EDUCATION   GRANT 


II   *atA$  *^f crn  tr  miojKT  fc/n*(.  cov»ms  irjMi  »ici 


3  Counties:  Wythe,  Saith,  Green 


Teacher  Training  re:  Ecosystems  in  the 
Blue  Ridge  Mountains 


11    WIO»OSCD  WWbUCT 


14  cowo«ft«iowAt.  wimtcTi  o» 


Stan  Otit 


Ending  0*M 


7/1/00    1  6/30/01 


«   A(iOI««nt 

02 


02,    04,    12 


II  UTUtATtB  ruMMNft 


*    F(dar« 


b    Apohcafi 


c  Slat* 


d  Local 


•  Oinar 


10,000 


00 


3,000 


334. 


00 


i«  IS  A^VLiCAnoM  svftjtcr  ro  wvirM  it  sTAn  vaottrn  o«ea  ^w\  *wxxvt> 

a        /ES   ~HIS  P<4£AP^CAriC»«Af>*UCAnON  WAS  UAOC  AVAJLASlE  TO  '^^HE 

STATE  EXECUTIVE  0«C36«  '23TJ  «>«X£S$  K;«  ««VCW  ON 

DATE 

b        NO    {3    «»oGRAU  iS  NOT  OOVtOED  •▼  E  0    'Jl^J 

Q    0«  P«»OGAAU  HAS  NOT  BEEN  SEtECTtD  Or  STATE  f  0«  afVCW 


I    Ofogfifi  incoma 


00 


S  TOTAL 


13,334. 


00 


ir     It  TM  A^nJCAMT  DCUNOUIMT  0«  AMT  rtMlUt,  0MT7 

[~|   »a«        w  ■»»»."  aitac^  a»i  fcOianaK" 


It.  TO  Tut  knr  o»  •«»  knowu^Im  am  Mliv  aii.  data  m  twi  A»#tiCAno»MtA*»tjCAno«  am  T*wt  amo  oommct  thi  oocuMcirr  has  Mt«  m* 
AuTMoaino  t*  TMi  oovUMtMO  ooor  o»  tmo  A*n.iCAirr  amo  mi  a^^ucamt  win  co*i«\.t  wrm  rMi  attacmcd  auukamcci  <»  tmi  AUMTAMCt  t  iHAaoco 


I  Typa0  Nama  a'  Aui^wi/ad  Qapraaaniafva 

John  Smith 


B  T-na 

Superintendent  of  Schools 


d  S<9r«hKa  C  Auttionnd  naoraaantativa 
P'»v«tA  Eo<i>ont  Not  wsaM 


(S40)223-4:j1 


«  Data  S<9nao 

11/1/99 


Authoriztd  for  Local  Rtproduction 


DL 


34 


SS 

1 

8 
3 


5E 
22 


199 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMt  Approvtt  Mo  OXt^XMl 


1      TYVf  0»  tUMHSSIOM: 

□    Constoictior 


□   Constructor 


5^  Hon-CoriiXtuctKir  □   Soo-Conjtruclion 


I  OATi  suMmro 


1   OATf  HtCf  IVM  iY  *T*Tl 


4   OATC  »CCCIVtD  tv  FEOeHW.  ACCMOr 


Aoo'cri  idantifio 


Sl*ti  Aocjncatior  id»ntit«r 


^•dard  Klantitiar 


1   A»*«.1CANT  INFOOMATIOM 


Lagsi  Nam* 


Ojani^jiiOAji  jp»t 


AdOftss  igi*»  ory.  counry.  stttt,  tnti  up  coo*) 


Sama  and  ;»ta(y>on»  tomC»(  al  tf<a  aerior  ic  tm  coMactaC  or  mat'.a'j  -rMyying 
this  aopticarion    i^'y*  araa  coc?«; 


iF.VX) 


(    EM^OVCII  lOCNTtriOTION  NUMMR  |CIN»^ 


?     TVI>f  0#  ^PP\JCJkKT    tan»/  MOproo^Mt*  tmn*^    r  ftoi 


TJ 


L   TVP«  Of  t*P\.KAT\0>t 


^  Naw  □    Continuation  Q    ftavision 


I  Bavijxxi   aniar  acCKOoriala  latt»f(«)  m  txwieil    [_J  ( J 


A  incraaaa  Aman]  8  Oacraaia  Aaard 

D  Dacraasa  Duration     Otn*'  Isp^cify) 


C  incraaaa  Duration 


A  Sl»l»  "    ioo»o«no»ni  Scrvct  >j; 

B  Counry  Staia  Gont'otWO  iiji'tutio'^  o*  ►^•gr^a*  ^s»"vir»g 

C  Municioal  -     Pr.»»t»  L>™v«K»ty 

n  ■ro«rMn40  K     mOiar  'riba 

E  intarstait  .     ifx3*viOua' 

P  tniarrTHinicoal  M   Prom  Oraam/atvsr 

G  SomciiD'vnci  N  Non-Prof  It 

0.    Other    (Specify)    


t    MAMC  Of  FCOERAl.  MXHCr 

U.S.  ENTIRONMENTAL  PROTECTION  AGENCY 


la    CATALOO  Of  f  EOCMAL  OOMCSTIC 
ASSISTANCf  MUMMH: 


n    Dfscmrnvi  Trat  o»  Ar»v>CAxr-s  mojtcT 


1TLE 


ENVIRONMENTAL  EDUCATION  GRANT 


I]    ADtAS  Afff  cm  tv  aooJtCT  IC  I  f'ai  cocinrvs   s'arai  ate; 


II    »*»0»01£D  anOJfCT 


14  cowowtmowAi.  otyrmcn  of 


Start  Data 


Ending  Data 


a  AooK^ant 


6    P'Oi«ct 


IS   ESTIWATf  0  FUNDINO 


a     ^eoaral 


0    Aoolicart 


c  Staia 


d    Lex* 


«   Otiar 


Program  lncom« 


g   TOTAL 


00 


00 


00 


X 


00 


w 


00 


u  n  Ai»#LiCAT>o«  sukjECT  TO  »Evifw  IV  STATE  cucunvt  OUDtn  IJjrj  PttOCHSI 

a         -TES    t-iiS  PSEAPOLCAIOHAPPLICATXX  WAS  UAD€  AVAILABLE  ^Z  *^E 
STA-E  E-«E'CtJ^V£  OfKXa  ;23rj  P«K)C£SS  EOe  SfVENW  'ON 


DAT 


0        NO     13    PROGRAM   S  NOT  COVERED  B>  E  C    'JJ'? 

Lj    do  program  has  not  been  SELECTED  e>  STAI  fOR  RFv'T* 


IT     *  TME  A^aUCAWT  OCLlHOLlEW  O*  AWV  FfO««AL  Bf«T7 
[~~1    *ai         "  ■''e!  ■  a'lac"  »"'  axpianaiion 


D  •*> 


li    ro  THE  BEST  Of  HV  KNOWLEOOI  AMO  ULlEf   ALL  OAT*  IN  THIS  A»»1.ICAT>0»lH»tAf  »LlC*T10»l  *«f  T»UE  AMO  CO««tCT   TXi  OOCUMEtT  HAS  MEN  OUl  ' 
AuTXOmZEO  «v  TME  OOVEHHINC  SOOV  Of  THE  Af»LlCAMT  AKO  THE  AP»L)CAMT  WILL  C0«»-.'  wTx  -VIE  »nAC»ED  ASSURANCES  l»  THE  AiStSTAMCt  IS  »>•»«' jrc 


a  Typad  Nama  ot  AutMo»iied  Repfesentatva 


d  Signatura  o'  Autrxyi/ad  Rapraiantal'V 


V*eonon#  '^.  — :5e' 


a   D»'»  S*gr^*c 


P'evouj  Ediiions  Not  usab* 


'^-pk;  'Dec   5v   "•Me  *,■'■-*•   A  i.;»* 


Authorized  for  Local  Reproduction 
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BILLING  CODE  5560-50-C 


Wednesday 
September  22,  1999 


Part  !V 


am  5 

^  IB 

war  " "    j^ ^i» 

—  a  IB 

■I  ^ 


The  President 


Proclamation  7224 — National  Farm  Safety 

and  Health  Week,  1999 

Proclamation  7225 — National  Historically 

Black  Colleges  and  Universities  Week, 

1999 


Federal  Re 

\ol.  64.  Ni 
Wednesday 

Title  3— 

The  Pn 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  7224  of  September  17,   1999 

National  Farm  Safety  and  Health  Week.  1999 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

President  Franklin  Roosevelt  once  called  America's  farmers  and  ranchers 
"the  source  from  which  the  reservoirs  of  our  nation's  strength  are  constantly 
renewed."  It  was  during  his  Administration,  in  the  critical  years  of  World 
War  II.  that  Americans  began  to  realizf^  liat  thousands  of  agricultural  workers 
and  their  families  suffered  disabling  nrui  fatal  injuries  each  vear  in  their 
work  of  producing  food  for  our  Nation  and  the  world.  The  tragic  statistics 
were  so  troubling  that  President  Roosevelt,  with  the  encouragement  of  his 
Secretary  of  Agriculture  and  the  Presment  of  the  National  Safety  Council, 
signed   the    initial    proclamation    for   National    Farm   Safety   Week   in   1944. 

We  ha\e  achieved  substantial  progress  in  the  decades  since  that  first  procla- 
mation. Farm  equipment  manufacturers  ha\'e  engineered  safetv  features  into 
their  machinery  that  ha\"e  decreased  the  iikeliliood  ni  se\ere  injuries  among 
operators.  Chemical  manufacturers  have  reformulated  pest  control  products 
to  reduce  the  potential  for  poisoning  incidents.  Personal  protective  equipment 
is  now  available  to  protect  farm  and  ranch  worker>  .\nd  safet\  .in(i  health 
professionals  have  made  great  strides  in  the  development  and  implementation 
of  educational  initiatives  that  raise  awareness  among  agricultural  workers 
of  measures  and  equipment  they  can  use  tn  reduce  on-the-job  injuries  and 
health  risks. 

But  we  cannot  afford  to  become  toniplatent.  Children  continue  tu  !.)e  the 
most  vulnerable  members  of  farming  and  ranching  families.  Those  who 
work  with  livestock  and  around  farm  machiner)  should  be  carefullv  super- 
vised and  should  be  assigned  chores  that  are  commensurate  with  then 
level  of  awareness,  knowledge,  and  ability  to  perform  the  job  safelv.  Older 
Americans  working  in  agriculture  also  are  at  risk;  farmers  and  ranchers 
often  work  well  past  retirement  age  m  a  determined  effort  to  maintain 
the  farming  heritage  of  their  families  and  to  continue  contributing  to  the 
vocation  they  love.  Many  of  these  older  men  and  women  have  suffered 
work-related  hearing  impairment  over  the  years.  an(i  man\-  also  have  limited 
mobility  due  to  previous  injuries  or  arthritis.  Their  families  and  coworkers 
should  be  vigilant  in  overseeing  the  activities  of  these  older  workers  to 
help  ensure  their  safety  as  thev  carry  out  their  (iailv  responsibilities. 


;ino  the 
provide 
iiudiinc 


America's  farmers  and  ranchers  are  tht^  bai  kbone  oi  our  econonn 
lifeblood  of  our  land,  and  their  skill,  pffort,  and  determination 
food  and  fiber  for  our  countrv  and  the  world  Our  farming  and 
families  stand  for  the  values  that  have  kept  Ameru  a  strong  for  more  than 
220  years — hard  work,  faith  and  familv .  perseveran(  e  and  patience.  We 
all  have  a  vital  interest  in  their  success,  and  we  can  dlj  pldv  an  important 
role  in  ensuring  their  continued  well-being.  As  we  observe  this  v  ear's  thenie 
of  "Protecting  Agriculture  in  the  Next  Centurv,"  I  urge  all  .\nieric.uis  to 
show  their  appreciation  for  the  dedication  and  sacrifices  of  our  Nation's 
farmers  and  ranchers  by  renewing  our  efforts  to  protect  their  safetv  and 
health.  Together,  we  can  ensure  that  the  time-honored  traditions  of  .\merican 
farming  and  ranching  will  flourish  in  the  nev\  centurv . 
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NOW.  THEREFORE.  I,  WILLIAM  }.  CLINTON,  President  of  the  United  States 
ot  America,  bv  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  19  through 
September  25,  1999,  as  National  Farm  Safety  and  Health  Week.  I  call  upon 
government  agencies,  businesses,  and  professional  associations  that  serve 
our  agricultural  sector  to  strengthen  their  efforts  to  promote  safety  and 
health  programs  among  our  Nation's  farm  and  ranch  workers.  I  ask  agricul- 
tural workers  to  take  advantage  of  the  many  diverse  education  and  training 
programs  and  technical  advancements  that  can  help  them  avoid  injury  and 
illness,  I  also  call  upon  our  Nation  to  recognize  Wednesday.  September 
22,  1999,  as  a  day  to  focus  on  the  risks  facing  young  people  on  farms 
and  ranches.  Finallv.  I  call  upon  the  citizens  of  our  Nation  to  reflect  on 
the  bounty  we  enjov  thanks  to  the  labor  and  dedication  of  agricultural 
workers  across  our  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  September,  m  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
nine,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  "Afntx  fourth. 
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Proclamation  7225  of  September  17,  1999 

National   Historically   Black   Colleges   and    I  niversities   Week, 
1999 


Bv  the  President  of  the  I  nited  States  of  .\m(  ru  a 


A  Proclamation 

Ameru  a  s  Historically  Black  Colleges  and  Universities  (HBCUs)  have  pro- 
\  ided  a  crucial  avenue  to  educational  and  economic  advancement  for  African 
American  youth  for  more  than  150  years.  These  institutions,  dedicated  to 
equality  and  excellence  in  higher  education,  have  their  roots  in  a  segregated 
society:  their  survival  in  the  face  of  limited  financial  resources  or  outside 
support  stood  as  a  beacon  of  hope  for  generations  of  African  Americans. 

While  our  .society  has  changed  in  the  intervening  decades,  the  need  for 
these  institutions  has  not.  Our  Nation's  HBCUs  have  assisted  African  Amer- 
ican and  other  students  from  lou-income  communities  in  achieving  then 
educational  goals  and  reaching  their  full  potential,  while  keeping  tuition 
costs  affordable.  The  vast  majorit)  of  African  Americans  with  bachelor's 
degrees  in  engineering,  computer  science,  life  science,  business,  and  mathe- 
matics have  graduated  from  one  of  the  105  Historically  Black  Colleges  and 
I'niversities,  According  to  the  Department  of  Education's  National  Center 
for  Educational  Statistics.  HBCUs  conferred  28  percent  of  ,ti:  hai  helor's 
degrees  awarded  to  .\friran  American  graduates  in  1996.  although  enrollment 
at  HBCL's  constituted  onlv  16  percent  of  a!!  .African  American  college  stu- 
dents. 

In  addition  to  giving  students  \hv  knowledge  and  skills  the_\  need  to  succeed 
in  toda\  s  challenging  global  economy.  HBCUs  also  offer  students  leadership 
opportunities  that  build  self-confidence,  a  nurturing  learning  and  social 
environment,  and  networks  of  successful  alumni  who  serve  as  positive  role 
models  and  mentors  for  graduates  ("ultural  pmgrams  and  educational  out- 
reach to  niinorit\-  and  low-income  areas  m  our  Nation  help  preserve  African 
American  heritage  and  make  HBCUs  a  source  of  pride  and  knowledge  for 
the  communities  \he\  serve. 

By  serving  the  African  American  community.  liBi  I's  serve  all  Americans. 
These  institutions  embod\-  many  of  our  most  deeply  cherished  values — 
equalitv,  diversity,  opportunity,  and  hard  work.  HBCUs  prepare  talented 
voung  men  and  women  to  succeed  in  every  sector  of  our  economv.  And 
the  alumni  of  HBCUs  have  contributed  immeasurably  to  our  Nation's  suc- 
cess— as  scientists,  businesspeople.  educators,  public  servants,  and  so  much 
more.  As  education  and  diversitv  become  increasingly  important  in  the 
21sl  century,  graduates  of  HBCT's  \sili  continue  to  be  at  the  vanguard  of 
America's  progress. 

NOW.  THEREFORE,  I,  WILLIAM  I  CLINTON,  President  of  the  United  States 
of  America,  bv  \irtiie  of  the  authority  \ested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  19  through 
25.  1999.  as  National  Historically  Black  Colleges  and  Universities  Week. 
1  call  upon  the  people  of  the  United  States,  including  gov'ernment  officials. 
educators,  and  administrators,  to  ibserve  this  week  with  appropriate  pro- 
grams, ceremonies,  and  activities  honoring  America's  Historicallv  Black  Col- 
leges and  Universities  and  their  graduates. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  September,  in  the  vear  of  our  Lord  nineteen  hundred  and  ninety- 
nine,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  twent\  fourth. 
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Proposed  Rules: 
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25 _ 49056 
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29 49056 

100 49278 
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697 47756 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  22, 
1999 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides,  tolerances  m  food, 
animal  feeds,  and  raw 
agncultural  commodities 
2,6-Diisopropylnaplhaiene 

published  9-22-99 
Tebuconazoie.  published  9- 

22-99 
Tebufenozide,  etc.; 
published  9-22-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products 
MilK-producing  animals; 
labeling  of  drugs: 
published  9-22-99 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Acquisition  regulations 
Miscellaneous  amendments, 
published  8-23-99 
NUCLEAR  REGULATORY 
COMMISSION 
Production  and  utilization 
facilities,  domestic  licensing: 
Components:  construction, 
inservice  inspection,  ana 
inservice  testing,  industry 
codes  and  standards, 
published  9-22-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives 
Airbus,  published  8-18-99 
Empresa  Brasileira  de 
Aeronautica  S  A 
published  8-18-99 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Procedure  and  administration 
Adoption  taxpayer 
identification  numbers,  use 
by  individuals  ^n  process 
of  adopting  children; 
published  9-22-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  (tart)  grown  in — 


Michigan  et  al.;  comments 
due  by  9-27-99;  published 
7-27-99 
Mill<  marketing  orders: 
Eastern  Colorado; 
comments  due  by  9-27- 
99;  published  9-20-99 
Oranges,  grapefruit, 
tangerines,  and  tangelos 
grown  in — 

Florida;  comments  due  by 
9-27-99;  published  9-17- 
99 
Shell  eggs;  eligibility 
requirements;  comments 
due  by  9-27-99;  published 
7-27-99 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health       ' 
Inspection  Service 
Noxious  weeds: 
Permits  and  interstate 
movement;  comments  due 
by  9-27-99;  published  7- 
29-99 
Plant-related  quarantine, 
domestic: 

Gypsy  moth;  comments  due 
by  9-27-99;  published  7- 
27-99 
AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Emergency  livestock 
assistance 

1998  Flood  Compensation 
Program:  comments 
due  by  9-27-99, 
puDiisned  8-31-99 

AGRICULTURE 

DEPARTMENT 

Federal  Crop  Insurance 

Corporation 

Crop  insurance  regulations: 
Forage  production  crop  and 
forage  seeding  crop: 
comments  due  by  9-27- 
99;  published  8-26-99 
Potato  crop:  certified  seed 
endorsement,  comments 
due  by  9-28-99:  published 
7-30-99 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Special  programs 
Small  hog  operation 
payment  program; 
comments  due  by  9-29- 
99:  published  8-30-99 
BLIND  OR  SEVERELY 
DISABLED.  COMMITTEE 
FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE 
Committee  for  Purchase 
From  People  Who  Are  Blind 
or  Severely  Disabled 
Pricing  policies,  miscellaneous 
amendments;  comments  due 


by  10-1-99;  published  8-2- 
99 
COMMERCE  DEPARTMENT 

International  Trade 
Administration 

Watches,  watch  movements, 
and  jewelry: 
Allocation  of  duty- 
exemptions — 
Virgin  Islands,  Guam, 
American  Samoa,  and 
Nonhern  Mariana 
Islands:  comments  due 
by  9-27-99:  published 
8-27-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management' 
Atlantic  coastal  fisheries 

cooperative 

management — 

American  lobster: 
comments  due  by  10-1- 
99;  published  9-1-99 
Atlantic  highly  migratory 

species- 
Atlantic  bluefin  tuna: 
comments  due  by  9-27- 
99;  published  8-18-99 
Magnuson-Stevens  Act 

provisions  and 

Northeastern  United 

States  tishenes — 

Atlantic  herring;  comments 
due  by  9-27-99; 
published  7-27-99 

Atlantic  hernng;  correction; 
comments  due  by  9-27- 
99;  published  8-9-99 
West  Coast  States  and 

Western  Pacific 

fisheries — 

Northern  anchovy; 
comments  due  by  9-27- 
99;  published  9-2-99 

Pacific  Coast  groundfish; 
comments  due  by  10-1- 
99:  published  9-16-99 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  option 
transactions: 
Enumerated  agricultural 
commodities:  off-exchange 
trade  options:  comments 
due  by  9-30-99:  published 
8-31-99 
Commodity  pool  operators  and 
commodity  trading  advisors: 

Performance  data  and 
disclosure:  comments  due 
by  10-1-99:  published  8-2- 
99 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  items; 
nongovernmental 


purposes;  comments  due 
by  9-27-99:  published  7- 
27-99 
EDUCATION  DEPARTMENT 
Posfsecondary  education 
Higher  Education  Act  of 
1965.  as  amended.  Title 
IV  program  authonzations, 
outreach  to  customers 
and  partners  for  advice 
and  recommendations  on 
review:  comments  due  by 
9-30-99:  published  8-26- 
99 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electnc  utilities  (Federal  Power 
Act): 

Rate  schedules  filing — 
Regional  Transmission 
Organizations: 
comments  due  by  9-29- 
99;  published  7-27-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans:  approval  and 
promulgation;  vanous 
States: 
Alaska,  comments  due  by 

10-1-99;  published  9-1-99 
California;  comments  due  by 
9-30-99;  published  8-31- 
99 
Colorado:  comments  due  by 
10-1-99;  published  9-2-99 
Montana;  comments  due  by 
9-27-99;  published  8-27- 
99 
Nevada;  comments  due  by 
9-30-99;  published  9-14- 
99 
North  Dakota;  comments 
due  by  9-30-99;  published 
8-31-99 
Virginia:  comments  due  by 
10-1-99;  published  9-1-99 
Hazardous  waste  program 
authonzations: 
Indiana;  comments  due  by 

10-1-99;  published  9-1-99 
Oklahoma;  comments  due 
by  9-27-99:  published  8- 
26-99 
Supertund  program 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  9-27-99:  published 
8-26-99 
National  priorities  list 
update:  comments  due 
by  9-30-99:  published 
8-31-99 
National  pnonties  list 
update:  comments  due 
by  9-30-99:  published 
8-31-99 


HEALTH  AN 
SERVICES  C 

Food  and  D 
Administrati 

Animal  drugs 
related  pro 

Animal  Da 
Vetennai 
implemei 
due  by  J 
7-2-99 
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n  Act  ot 
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lents  due  by 
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jnts  due  by 
ished  9-1-99 
iments  due 
)ublished  8- 


National  priorities  list 
update,  comments  due 
by  9-30-99:  published 
8-31-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  sen/ices    etc.: 

Agency  competitive  bidding 
authority,  comments  due 
by  9-30-99,  published  9- 
16-99 
Digital  television  stations,  table 

of  assignments 

California   comments  due  by 
9-27-99    published  8-20- 
99 

Tennessee,  comments  due 
by  9-27-99;  published  8- 

20-99 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program 

Insurance  coverage  and 
rates— 

Buildings  damaged  by  or 
under  imminent  threat 
of  damage  from 
continuous  lake  flooding 
from  closed  twsm  lakes 
procedures  for  honoring 
claims,  comments  due 
by  10-1-99,  publishea 
8-2-99 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
iFAR), 

Commercial  items 
nongovernmental 
purposes;  comments  due 
by  9-27-99;  published  7- 
27-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Animal  drugs,  feeds   ana 
related  products 

Animal  Drug  Availability  Act 
Veterinary  Feed  Directive 
implementation:  comments 
due  by  9-30-99:  published 
7-2-99 


HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare 
Fee  schedule:  reasonable 
charge  methodology 
replacement;  comments 
due  by  9-27-99:  published 
7-27-99 

INTERIOR  DEPARTMENT 

Watches   watch  movements, 
and  jewelry 
Allocation  of  duty- 
exemptions — 
Virgin  Islands,  Guam, 
American  Samoa,  and 
Northern  Mariana 
Islands;  comments  due 
by  9-27-99;  published 
8-27-99 

JUSTICE  DEPARTMENT 
Prisons  Bureau 

Inmate  control,  custody   care, 
etc.; 

Correspondence,  inspection 
of  outgoing  general 
correspondence: 
comments  due  by  9-27- 
99    published  7-27-99 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Consultation  agreements 
orocedural  changes, 
comments  due  by  9-30-99; 
pupiished  7-2-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisitior'  Regulation 
(FAR) 
Commercial  'tems 

nongovernmenia 

purposes,  comments  due 

by  9-27-99,  published  7- 

27-99 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions 
Organization  and 
operations— 
Low-income  designated 
credit  unions:  secondary 
capital  accounts. 


comments  due  by  9-27- 
99    published  ''-28-99 
PERSONNEL  MANAGEMENT 
OFFICE 
Employment: 
Positions  restncted  to 
preference  eligibles; 
comments  due  by  9-27- 
99:  published  7-27-99 
Senior  Executive  Service; 
career  and  limited 
appointments; 
Qualifications  Review 
Board  certification; 
comments  due  by  9-28- 
99:  published  7-30-99 
Surplus  and  displaced 
Federal  employees,  career 
transition  assistance; 
comments  due  by  9-27- 
93    Dubi^shed  ~  ?''^?>9 
POSTAL  RATE  COMMISSION 
Freedom  of  Information  Act; 
implementation;  comments 
due  by  9-30-99;  published 
9-15-99 
Pnvacy  Act;  implementation; 
comments  due  by  9-27-99; 
published  9-10-99 

POSTAL  SERVICE 

Freedom  of  Information  Act: 
implementation;  comments 
due  by  9-27-99;  published 
8-26-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 
AiiiedSignal.  Inc.:  comments 

due  by  9-27-99;  published 

7-28-99 
Bell;  comments  due  by  10- 

1-99:  published  8-2-99 
Boeing,  comments  due  by 

9-27-99   published  7-27- 

99 
Fokker;  comments  due  by 

9-30-99:  published  8-31- 

99 
McDonnell  Douglas: 

comments  due  by  9-27- 

99.  published  8-12-99 
Mitsubishi:  comments  due 

by  9-30-99.  published  8- 

31-99 


Prati  &  VVn^'ney:  comments 
due  bv  9-28-99:  published 
7-30-99 

Rolls-Royce  Ltd..  comments 
due  by  9-27-99;  published 
8-26-99 

Saab;  comments  due  by  9- 
29-99;  published  8-30-99 

Airworthiness  standards: 
Special  conditions- 
Rockwell  Collins;  Boeing 
Model  737-300/-400/- 
500  senes  airplanes; 
comments  due  by  10-1- 
99;  publishea  9- '-99 

TREASURY  DEPARTMENT 

Customs  Service 

Customs  bonds: 

Liquidated  damages 
assessment  for  imported 
merchandise  that  is  not 
admissible  under  Food, 
Drug  and  Cosmetic  Act: 
comments  due  by  10-1- 
99;  published  8-2-99 

TREASURY  DEPARTMENT 

Fiscal  Service 

Treasury  tax  and  loan 
depositaries: 

Federal  taxes  payment  and 
Treasury  Tax  and  Loan 
Program;  change  to 
interest  rate  on  note 
balances:  comments  due 
by  9-28-99;  published  7- 
30-99 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes 

Qualified  zone  academy 
bonds:  obligations  of 
States  and  political 
subdivisions,  cross 
reference  and  public 
heanng;  comments  due 
by  9-29-99;  published  7-1- 
99 

Procedure  and  administration; 

Federal  tax  lien  notice; 
withdrawal  in  certain 
circumstances;  comments 
due  by  9-26-99;  published 
6-30-99 
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Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements  it 
contains  the  full  text  of  the 
President's  public  speeches^ 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  matenals 
released  by  the  White  House. 
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Presidential  Documents 


Title  3— 

The  President 


Notice  of  September  21,  1999 

Continuation  of  Emergency  With  Respect  to  ITNTTA 


t'!:tr\     The   order  also   prohibits 
r\l;  \    Or  Dnrpmber  12.  1997. 


On   Se[itenib(r   Ih.    1493,  by  Executive  Order  12865,  I  declared  a  national 

emergencv  to  deal  with  the  unusual  and  extraordinary  threat  to  the  foreiur. 
polic\-  of  the  Tnited  StatP'^  r^n'^tituted  by  the  actions  and  policies  of  the 
National  I'nidn  tor  the  Tntnl  Indcjifodence  of  Angola  ilMIA).  prohibiting 
the  sale  or  supph  bv  United  States  persons  or  from  the  United  States. 
or  using  U.S.  registered  \pssp!';  or  aircraft,  or  arms,  related  materiel  of 
all  types,  petroleum,  and  iietroleuin  products  to  the  territory  of  Angola, 
other  than  through  desiynatedi  pi'ir.t.'- 
the  sale  or  suppl\'  o!  such  c  (uriP.ioddit'- 
in  order  to  take  additiorird  step--  \\\\h  ;espt.(t  ;>•.  tt;*^  r..-,'.; ^iial  emergency 
declared  in  Executive  Order  12HB5,  I  issued  Executive  Or  !*■:  !  ^fih9,  closing 
all  UNITA  offices  m  the  United  States  and  imposing  .-.i  ';*:':•. -.!  sanctions 
with  regard  to  the  sale  or  supply  of  aircraft  or  aircraft  j..ir;,s.  ••ih  granting 
of  take-off,  landine  nnd  oxHrilieht  jiermission.  and  the  provision  of  certain 
aircraft-related  seryices  Or.  Aueu^t  !8  1998,  in  order  to  take  further  steps 
with  respect  to  the  national  eniergerK  \  declared  in  Executi\e  Order  12865. 
I  issued  Executive  Order  1309H  idoc  kini;  ail  [irs  i  (Tty  and  i::iei»  sts  in  prop- 
erty of  UNITA  and  designated  UNIT.*\  offici.iis  .iiui  .idult  :nfnitn>rs  of  their 
immediate  families,  prohihitirm  the  irniiortatioii  i.'  i  fWn^i:  iiuiinunds  exported 
from  Angola,  and  imposing  .idditionrd  sanction^  with  regard  to  the  sale 
or  supply  of  equipment  used  ir.  niinini:,  nintoii/fd  \  ehicles.  watercraft. 
spare  parts  for  motorized  vehicles  or  \\.iter(  rr.it,  .Tuning;  sprvices.  and  ground 
or  waterborne  transportation  services 

Because  of  our  continuing  interiMtioruii  otjiigntioii.s  <iiui  i)ei;ause  of  the  preju- 
dicial effect  that  discontinuation  ot  the  sanctions  would  have  on  -prospects 
for  peace  in  Angola,  the  national  emergency  declared  on  September  2fi, 
1993,  and  the  measures  adopted  pursuant  thereto  to  deal  with  that  t'lnergeru  \ , 
must  continue  in  effect  bevond  SHptf^ni^pr  26.  Uf'fw  Thereiore.  in  ,-.ci  ordance 
with  section  2()2(d)  of  the  Xritional  Knieroem  u-  .\.  ;  An  UsC  lti22(d)). 
I  am  continuing  the  nationdl  eniergeni  \  \n  ith  re^ppf  t  *!•  '  AIT.\ 

This  notice  shall  be  published  in  ttie  Federal  Register  nnd  transmitted 
to  the  Congress. 


(yS^Ky^Cj9^^jj\'^\A^Kjd^^ 


ilK  Uoc.  99-24973 
Filed  9-22-99;  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  m  the  Code  of 
Federal  Regulations,  which  is  puDtished  under 
50  titles  pursuant  to  44  U  S  C    1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents  Pnces  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart130 

[Docket  No.  9&-006-2] 

Veterinary  Services  User  Fees;  Import 
or  Entry  Services  at  Ports 

AGENCY:  .\nimal  and  Plant  Health 
Inspertinn  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  amending  existing 
user  fees  f(ir  import-  or  entry-related 
services  provided  for  animals  presented 
at  airports,  ocean  ports,  and  rail  ports. 
User  fees  for  these  services  were  set  at 
a  flat  rate.  We  are  replacing  the  flat  rate 
user  fee  with  hourly  rate  user  fees.  This 
action  will  ensure  that  the  user  fees 
collected  are  adequate  for  the  services 
that  are  prr)vided. 
EFFECTIVE  DATE:  October  25.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  conc:erning  services 
provided  for  live  animals,  contact  Dr. 
Morley  Cook.  Senior  Staff  Veterinarian. 
National  Animal  Programs  Staff.  Center 
for  Import  and  Export.  VS,  APHIS.  4700 
River  Road  Unit  38.  Riverdale.  MD 
20737-1231: (301)  734-8364. 

For  information  concerning  raie 
development  of  the  user  fees,  contact 
Ms.  Donna  Ford.  Section  Head. 
Financial  Systems  and  Services  Branch. 
Budget  and  Accounting  Ser\ice 
Enhancement  Unit.  MRPBS.  APHIS, 
4700  River  Road  Unit  54.  Riverdale.  MD 
20737-1232; (301)  734-8351. 
SUPPLEMENTARY  INFORMATION: 

Background 

User  fees  to  reimburse  the  Animal  and 
Plant  Health  Inspection  Service  (APHS) 
for  the  costs  of  providing  import-  and 
entry-related  services  for  animals,  birds, 
and  animal  products  are  contained  in  9 


CFR  part  1 30  (referred  to  below  as  the 
regulations). 
Section  130.6  lists  the  user  fees  for 

import-  or  entry-related  services 
provided  at  land  borders  ports  along  the 
United  States-Mexico  border.  The 
services  provided  at  these  ports  include 
inspecting  and  processing  imported 
animals  and  authorizing  services  for 
animals  transiting  the  United  States. 
Section  130.7  lists  the  user  fees  charged 
for  import-  or  entry -belted  services  for 
animals  presented  at  any  port  of  entr\' 
other  than  a  land  border  port  along  the 
United  States-Mexico  border.  These 
ports  of  entry  include  airports,  ocean 
ports,  and  rail  ports  and  land  border 
ports  along  the  United  States-Canada 
border.  Section  130.9  lists  the  hourly 
rate  user  fees  for  miscellaneous  import 
or  entry  services. 

The  flat  rate  user  fees  listed  in 
ij^  130.6  and  130.7  of  the  regulations 
were  based  on  our  experience  with 
activities  at  land  border  ports  along  the 
United  States-Canada  and  United  States- 
Mexico  borders.  These  flat  rate  user  fees 
were  calculated  as  a  nationwide  average 
for  the  costs  involved  in  performing 
import-  or  entrv'-related  services  for 
animals.  We  helie\'p  that  these  user  fees 
are  still  appropriate  tor  import-  or  entry- 
related  services  for  animals.  We  believe 
that  these  user  fees  are  still  appropriate 
for  import-  or  entrv-related  services  for 
animals  at  land  border  ports  along  the 
United  States-Canada  and  United  States- 
Mexico  borders. 

On  Mav  28,  1999.  w-'  pu!iiishi'il  .. 
proposal  in  the  Federal  Register  [b-i  FR 
28942-28944,  Docket  No.  98-006-1)  to 
amend  existing  user  fees  for  import-  or 
entry-related  ser\ices  pro\i(ied  for 
animals  presented  at  air,  ocean,  and  rail 
ports  by  charging  our  current  hourly 
rate  user  fee  of  S50  per  hour  (S14  per 
quarter  hour,  \vilh  a  minimum  fee  of 
S16.50)  as  listed  in  «?  130.9  of  the 
regulations.  However,  we  proposed  that 
our  premium  rate  user  fee,  as  set  forth 
in  the  §  130.50,  would  apply  for  services 
provided  by  an  APHIS  employee  on 
Sunday,  holidays,  or  any  time  outside 
the  normal  tour  of  duty  of  the  employee. 
Th(>  proposed  action  was  taken  to 
ensure  that  the  user  fees  collected  at 
airport,  ocean  ports,  and  rail  ports  are 
adequate  for  the  services  provided. 

We  soli(  ited  comments  concerning 
our  proposal  for  60  days  ending  luly  27, 
1999.  We  received  one  comment  by  that 
date.  The  comment  was  from  an 


exporter.  The  commenter  did  not  object 
to  the  proposal;  however,  the 
commenter  stated  that  we  should 
consider  changing,  reducing,  or 
eliminating  export  user  fees.  This 
comment  is  beyond  the  scope  of  this 
rulemaking;  therefore,  we  are  not 
amending  the  rule  based  on  the 
comment.  However,  if  we  decide  to 
make  any  changes  to  our  regulations 
concerning  export  user  fees,  w^e  will 
publish  another  document  in  the 
Federal  Register  for  public  comment. 

Miscellaneous 

We  have  made  a  minor, 
nonsubstantive  change  by  changing  all 
references  to  "air.  ocean,  and  rail  ports" 
to  "airports,  ocean  ports,  and  rail  ports," 
We  believe  this  change  will  clearly 
indicate  that  hourly  rate  user  fees  apply 
for  import-  or  entry-related  services 
provided  for  animals  presented  at  any 
airport,  ocean  port,  or  rail  port. 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  proposed  rule  as  a  final 
rule,  with  the  change  discussed  in  this 
document  Executive  Order  12866  and 
Regulatory  Flexibility  Act. 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  This  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget, 

We  are  amending  existing  user  fees 
for  import-  or  entry-related  ser\'ices 
provided  for  animals  presented  at 
airports,  ocean  ports,  and  rail  ports. 
User  fees  for  these  ports  were  set  at  a  flat 
rate.  We  are  replacing  the  flat  user  fee 
with  hourly  rate  user  fees. 

Based  on  this  rule,  the  user  fees  for 
shipments  that  involve  large  numbers  of 
animals  could  decline  because  the  user 
fees  will  be  based  on  the  time  necessary 
to  provide  the  services  rather  than  the 
size  of  the  shipment.  For  shipments  that 
involve  small  numbers  of  animals,  the 
user  fees  could  increase  or  decrease, 
depending  upon  the  type  of  animals,  the 
number  of  animals  in  the  shipment,  the 
amount  of  time  required  to  provide  the 
required  services,  and  the  time  of 
arrival.  In  the  past,  after-hours  arrivals 
at  airports,  ocean  ports,  and  rail  ports 
were  subject  to  reimbursable  overtime 
m  addition  to  the  flat  rate  user  fee. 
However,  under  this  rule,  after-hours 
arrivals  will  be  subject  to  the  premium 
hourly  rate  user  fee. 
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Any  entity  that  uses  APHIS'  services 
that  are?  subject  to  user  fees  may  be 
afff»rtt>d  hv  this  rule.  The  entities  who 
will  bo  most  affected  by  this  rule  are 
importers.  The  Small  Business 
Administration's  criteria  for  a  small 
entity  engaged  in  importing  and 
exporting  live  animals.  poultPk',  and 
birds  is  one  whose  total  sales  are  less 
than  S5  million  annually.  However,  the 
number  of  entities  who  specifically 
trade  in  live  animals  and  who  would 
(]ualify  as  a  small  entity  under  this 
definition  cannot  be  determined.  Data 
from  the  Bureau  of  Census  show  that  in 
1995  the  majoritv  of  agricultural  entities 
who  dealt  in  grade  anmials  can  be 
considered  small,  except  those  entities 
who  dealt  exclusively  in  purebred  or 
registered  animals. 

The  degree  to  which  an  entity  could 
be  affected  by  changes  in  user  fees 
depends  on  its  market  power  or  the 
abilitv  to  which  costs  could  be  absorbed 
or  passed  on  to  buyers.  Without 
information  on  either  profit  margins  or 
operational  expenses  of  the  affected 
entities  '  or  the  supply  responsiveness 
of  the  affected  industry.-'  the  scale  of 
economic  effects  cannot  be  precisely 
predicted. 

This  rule  should  have  a  minimal 
effect  on  large  and  small  importers.  As 
previously  indicated,  the  total  hourly 
user  fees  collected  should  not  be 
significantly  different  from  the  total  flat 
rate  user  fees  that  have  been  previously 
collected  for  the  same  services.  For 
those  entities  who  do  experience  a 
c;hange  in  the  fee  amount,  the  economic 
effect  should  be  minimal. 

I  'nder  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
lustice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  not  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  final  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 


'  ProFiLs  of  sales  of  small  entities  are  proprietary 
in  nature  and  are  not  a  part  of  the  public  record. 

-'The  measurement  of  supply  responsiveness 
would  provide  information  on  the  likely  effect  on 
an  entity's  production  due  to  changes  in  operating 
costs. 


Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  130 

Animals,  Birds,  Diagnostic  reagents, 
Exports.  Imports,  Poultry  and  poultry 
products.  Quarantine.  Reporting  and 
recordkeeping  requirements.  Tests. 

Accordingly,  we  are  amending  9  CFR 
part  130  as  follows; 

PART  130— USER  FEES 

1.  The  authority  citation  for  part  130 
will  read  as  follows: 

Authority:  5  U.S.C.  5542;  7  U.S.C.  1622;  19 
U.S.C.  1306:21  U.S.C.  102-105,  111,  114, 
114a.  134a,  134c,  134d,  134f,  136,  and  136a; 
31  U.S.C.  3701.  3716,  3717.  3719.  and  3720A; 
7  CFR  2.22.  2.80.  and  371.2(d). 

2.  In  §  130.7,  the  section  heading  and 
the  introductory  text  in  paragraph  (a) 
are  revised  to  read  as  follows; 

§1307    User  fees  for  import  or  entry 
services  for  live  animals  at  land  border 
ports  along  the  United  States-Canada 
border. 

(a)  User  fees,  with  a  minimum  fee  of 
$16.50.  for  live  animals  presented  for 
importation  into  or  entry  into  the 
United  States  through  a  land  border  port 
along  the  United  States-Canada  border. 
are  listed  in  the  following  table.  The 
person  for  whom  the  sen'ice  is  provided 
and  the  person  requesting  the  service 
are  jointly  and  severally  liable  for 
payment  for  these  user  fees  in 
accordance  with  §§130.50  and  130.51. 
***** 

3.  Section  130.9  is  revised  to  read  as 
follows: 

§  1 30.9    Hourly  user  fees  for  import  or 
entry  services. 

la)  User  fees  for  import  and  entry 
services  listed  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  section  will  be 
calculated  at  $56.00  per  hour,  or  $14.00 
per  quarter  hour,  with  a  minimum  fee 
for  $16.50.  for  each  employee  required 
to  perform  the  service.  The  person  for 
whom  the  service  is  provided  and  the 
person  requesting  the  service  are  jointly 
and  severally  liable  for  payment  of  these 
user  fees  in  accordance  with  §§  130.50 
and  130.51. 

(1)  Services  provided  to  live  animals 
for  import  or  entry  at  airports,  ocean 
ports,  and  rail  ports; 

(2)  Conducting  inspections,  including 
laboratory  and  facility  inspections, 
required  to  obtain  permits  either  to 
import  animal  products,  organisms  and 
vectors,  or  to  maintain  compliance  with 
import  permits; 

(3)  Obtaining  samples  required  to  be 
tested  either  to  obtain  import  permits  or 
to  ensure  compliance  with  import 
permits; 


(4)  Supervising  the  opening  of  in- 
bond  shipments;  and 

(5)  Other  import  or  entry  services  not 
specified  elsewhere  in  this  part, 

(b)  [Resen'ed] 

(.•\pprnved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0579-0055 
and  0579-0094) 

Done  in  Washington.  DC.  this  17th  day  of 
September  1999. 
Bobby  R.  Arord, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Dnr    '19-24H17  Filed  9-22-99;  8:45  am] 

BILLING  CODE  3410-34-M 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  9034 

[Notice  199&-1 8] 

Matching  Credit  Card  and  Debit  Card 
Contributions  in  Presidential 
Campaigns 

agency:  Federal  Election  Commission. 
ACTION:  Final  rule;  announcement  of 
effective  date. 

summary:  On  June  17,  1999,  the 
Commission  published  the  text  of 
revised  regulations  that  would  allow 
contributions  made  by  credit  or  debit 
card,  including  contributions  made  over 
the  Internet,  to  be  matched  under  the 
Presidential  Primary  Matching  Payment 
Account  Act.  The  Commission 
announces  that  these  rules  are  effective 
retroactive  to  January  1.  1999. 
EFFECTIVE  DATE:  January  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosemary  C.  Smith.  Acting  Assistant 
General  Counsel,  or  Ms.  Rita  A.  Reimer. 
Attorney,  999  E  Street.  NW. 
Washington.  DC  20463.  (202)  694-1650 
or  toll  free  (800)  424-9530. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  announcing  the  effective 
date  of  new  regulations  at  11  CFR 
9034.2  and  9034.3  that  allow  certain 
contributions  made  by  credit  or  debit 
card,  including  contributions  made  over 
the  Internet,  to  be  matched  under  the 
Presidential  Primarv"  Matching  Payment 
Account  Act  ("Matching  Payment  Act"). 
26  U.S.C.  9031  ef  seq.  "Matchable 
contributions"  are  those  which,  when 
received  by  candidates  who  qualifv'  for 
payments  under  the  Matching  Payment 
Act.  are  matched  by  the  Federal 
Government. 

Section  9039(c)  of  Title  26.  United 
States  Code,  requires  that  any  rules  or 
regulations  prescribed  by  the 
Commission  to  implement  Title  26  of 
the  United  States  Code  be  transmitted  to 
the  Speaker  of  the  House  of 
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Representatives  and  the  President  of  the 
Senate  thirty  legislative  days  prior  to 
final  promulgation.  The  revisions  to  11 
CFR  9034.2  and  9034.3  were  transmitted 
to  Congress  on  lune  11,  1999.  Thirty 
legislative  days  expired  in  the  Senate 
and  the  House  of  Representatives  on 
September  9.  1999. 

In  the  Explanation  and  Justification 
that  accompanied  the  final  rules,  the 
Commission  explained  that,  since  many 
presidential  campaigns  will  have 
engaged  in  substantial  fundraising  by 
the  time  these  rules  take  effect,  it  would 
retroactively  match  credit  and  debit 
card  contributions  made  on  January  1. 
1999  and  thereafter.  64  FR  at  32397. 
Accordingly,  these  new  rules  are 
effective  retroactive  to  January'  1.  1999. 

Also,  on  lune  10.  1999,  the' 
Commission  approved  Advisory 
Opinion  ("AO")  1999-9  on  this  same 
topic,  but  stated  that  this  approval 
would  be  of  no  effect  if  Congress  and 
the  President  disapproved  these  final 
rules.  Since  this  did  not  occrur,  the 
contingency  has  been  removed,  and  AO 
1999-9  is  now  in  effect. 

Announcement  of  Effective  Date:  The 
amendments  to  11  CFR  9034.2  and 
9034.3,  as  published  at  64  FR  32394 
(June  17,  1999).  are  effective  retroactive 
to  January  1,  1999. 

Dated:  September  17,  1999. 
Scott  E.  Thomas, 

Chairman,  Federal  Election  Commission. 
[FR  Doc.  99-24773  Filed  9-22-99;  8:45  am] 

BILLING  CODE  671 5-01 -U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM157:  Special  Conditions  No. 
2S-149-SC] 

Special  Conditions:  Boeing  Model  767- 
400ER;  Sudden  Engine  Stoppage 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  speci.il  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Boeing  Model  767^00ER 
airplane.  This  airplane  will  have  a  novel 
or  unusual  design  feature(s)  associated 
with  sudden  engine  stoppage.  The 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  this  design  feature. 
These  special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 


EFFECTIVE  DATE:  September  16.  1999 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 

Jacobsen.  FAA.  Standardization  Branch. 
ANM-n3.  Transport  .Airplane 
Directorate.  Aircraft  Certification 
Service.  1601  Lind  Avenue  SVV., 
Renton.  Washington  98055-4056; 
telephone  (425)227-2011;  facsimile 
(425)227-1149. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  14.  1997,  Boeing 
Commercial  Airplane  Group  applied  for 
an  amendment  to  Type  Certificate  No. 
AlNM  to  include  the  new  Model  767- 
400ER.  The  Model  767-400ER.  which  is 
a  derivative  of  the  Model  767-200/-300 
series  airplanes  currently  approved 
under  Type  Certificate  No.  AlNM.  is  a 
swept  wing,  conventional-tail  twin 
engine,  turbofan-powered  transport.  The 
airframe  has  been  strengthened  to 
accommodate  the  increased  design 
loads  and  weights.  The  airplane  has  a 
seating  capacity  of  up  to  375.  and  a 
maximum  takeoff  weight  of  450,000 
pounds  (204.120  Kg).  Each  engine  will 
be  capable  of  delivering  62.000  pounds 
of  thrust.  The  flight  controls  are 
unchanged  beyond  those  changes 
deemed  necessar\'  to  accommodate  the 
stretched  configuration 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101.  Boeing  must  show  that  the 
Model  767-400ER  airplane  meets  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  AlNM  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change  to  the  Model 
767-400ER.  The  regulations 
incorporated  by  reference  in  the  type 
certificate  are  commonly  referred  to  as 
the  "original  type  certification  basis." 
The  regulations  incorporated  by 
reference  in  Type  Certificate  No.  AlNM 
include  14  CFR  part  25.  as  amended  by 
Amendments  25-1  through  25-45  with 
a  few  exceptions,  and  certain  other  later 
amended  sections  of  part  25  that  are  not 
relevant  to  these  special  conditions.  In 
addition,  Boeing  has  chosen  to  comply 
with  the  applicable  regulations  in  effect 
on  January  14.  1997;  specifically  part  25 
as  amended  by  Amendments  25-1 
through  25-89  and  certain  other  earlier 
amended  sections  of  part  25  that  are  not 
relevant  to  these  special  conditions. 
Three  exemptions  have  been  granted. 
These  special  conditions  form  an 
additional  part  of  the  type  certification 
basis. 

If  the  Administrator  finds  that  the 
appUcable  airworthiness  regulations 
(i.e.,  part  25.  as  amended)  do  not 


contain  adequate  or  appropriate  safety 
standards  for  the  Boeing  Model  767- 
400ER  airplane  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  21  16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  767-400ER 
airplane  must  comply  with  the  fuel  vent 
and  exhaust  emission  requirements  of 
14  CFR  part  34.  effective  September  10. 
1990.  plus  any  amendments  in  effect  at 
the  time  of  certification,  and  the  noise 
certification  requirements  of  14  CFR 
part  36.  effective  December  1.  1969.  as 
amended  by  .'\mendment  36-1  through 
the  amendment  in  effect  at  the  time  of 
certification 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  14  CFR  11.49 
after  public  notice,  as  required  by  11.28 
and  11.29(b).  and  become  part  of  the 
type  certification  basis  in  accordance 
with  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  or  should  any  other 
model  already  included  on  the  same 
type  certificate  be  modified  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  p'-ovisions  of  21  101  (a)(1). 

Novel  or  Unusual  Design  Featiu^s 

The  engine  proposed  for  the  Boeing 
Model  767— 400ER  airplane  will 
incorporate  the  unusual  design  feature 
of  a  high-bypass  ratio  fan  jet  engine  that 
will  not  necessarily  seize  and  produce 
transient  engine  loads  in  the  same 
manner  that  is  envisioned  by  current 
§  25.361(b)(1)  related  to  "sudden  engine 
stoppage." 

Discussion  of  Comments 

Notice  of  Proposed  Special 
Conditions  No.  25-99-05-SC  for  the 
Boeing  Model  767— 400ER  airplanes  was 
published  in  the  Federal  Register  on 
May  20.  1999  (64  FR  27478).  Two 
comments  were  received.  One 
commenter  objects  to  the  proposed 
special  condition  because  it  allows 
engine  support  structures  to  be 
subjected  to  loads  beyond  limit  loads  in 
the  event  of  sudden  engine  stoppage 
The  commenter  further  states  that  such 
a  reduction  in  the  robustness  of  the 
engine  support  structure  without  hard 
data  to  justify-  it  is  not  appropriate  The 
F.\.'\  has  reviewed  the  notice,  and  has 
concluded  that  it  was  not  put  forth  in 
a  manner  that  fuUv  reflected  the 
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improvement  in  safety  that  was 
intended.  The  existing  25.361(b) 
requires  the  CDnsideration  of  a  pure 
torque  condition  with  no  consideration 
of  other  combined  loads  (e.g.  lateral 
loads)  that  are  associated  with  engine 
lailures.  Furthermore,  this  pure  torque 
load  is  treated  as  a  simple  static  limit 
load  condition  without  regard  to  any 
dynamic  amplification.  Then,  the 
ultimate  design  load  is  determined  by 
using  a  safety  factor  of  \.5  on  the  static 
torque  load.  In  the  past,  the  engine 
manufacturers  estimated  the  pure  limit 
torque  load  condition  based  on  typical 
failure  loads  and  provided  them  to  the 
airframe  manufacturer  These  design 
limit  loads  did  not  necessarily  reflect 
the  worst  possible  failure  condition  and 
did  not  include  the  possible  effects  of 
dvnamic  amplification.  The  FAA 
considers  that  engines  have  evolved  to 
a  point  that  such  a  simplified  approach, 
developed  over  40  years  ago  for  the  first 
turbojet  engines,  is  no  longer 
appropriate  for  modern  high  bypass 
turbofan  engines  The  FAA  and  the 
industry  (including  both  the  engine  and 
airframe  manufaf;turers)  have  continued 
to  address  this  issue,  and  to  refine  the 
necessan.'  design  approach,  since  the 
first  special  conditions  were  issued  on 
this  subject  for  other  similar  airplane 
types.  The  design  approach  now 
contains  a  more  rational  treatment  of 
sudden  engine  stoppage  events.  The 
airframe  manufacturers  had  already 
begun  to  employ  the  improved  criteria, 
even  though  the  F.AA  had  not  updated 
the  special  condition  at  the  time  that 
Notice  No.  25-99-05-SC  was  published. 

.Another  commenter.  who  is  familiar 
with  the  more  rational  approach 
developed  by  the  FAA  and  industry, 
was  also  concerned  that  it  was  not 
reflected  in  Notice  No.  25-99-05-SC. 
This  could  allow  an  interpretation  that 
would  result  in  an  inadequate  level  of 
safety.  This  commenter  believes  the 
special  condition  should  be  modified  to 
reflect  the  more  comprehensive 
approach  that  is  already  in  practice  in 
the  industry. 

The  FAA  concurs  with  these 
commenters.  The  special  condition  is 
modified  to  reflect  the  more 
comprehensive  approach  associated 
with  determination  of  the  load  and  the 
method  of  applving  it  to  the  airplane. 
Phrases  have  been  added  to  the  special 
condition  to  reflect  the  transient 
dynamic  nature  of  the  loads  and  the 
specific  types  of  failures  that  must  be 
included. 

The  safety  factors  associated  with 
these  loads  remain  the  same  as 
proposed  in  Notice  No.  25-99— 05-SC. 
This  is  justified  because  everv'  effort  is 
being  made  to  develop  the  true  ultimate 


transient  load  time  history  from  actual 
tests  of  the  most  extreme  conditions  of 
operation  and  with  the  most  severe 
failures,  such  as  tht;  blade  failure  tests 
required  under  14  CFR  33.94  "Blade 
containment  and  rotor  unbalance  tests." 
The  derived  loads  include  all  aspects  of 
the  transient  load,  including  torque  and 
lateral  load  time  histories.  This  transient 
loading  is  then  applied  to  the  engine 
mounts,  pylon,  and  airframe  structure  in 
a  comprehensive  dynamic  analysis. 

The  application  of  this  revised  special 
condition  will  not  be  an  undue  burden 
for  Boeing  since,  on  their  own  initiative, 
they  have  used  the  more  rational  criteria 
in  designing  the  Model  767-400ER. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Boeing 
Model  767-400ER.  Should  Boeing  apply 
at  a  later  date  for  a  change  to  the  type 
certificate  to  include  another  model 
incorporating  the  same  novel  or  unusual 
design  feature,  these  special  conditions 
would  apply  to  that  model  as  well 
under  the  provisions  of  §  21.101(a)(1). 

Under  standard  practice,  the  effective 
date  of  final  special  conditions  would 
be  30  days  after  the  date  of  publication 
in  the  Federal  Register;  however,  as  the 
certification  date  for  the  Boeing  Model 
767-400ER  is  imminent,  the  FAA  finds 
that  good  cause  exists  to  make  these 
special  conditions  effective  upon 
issuance. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one 
airplane  model.  It  is  not  a  rule  of  general 
applicability,  and  it  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

list  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702.  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Boeing  Model 
767-400ER  airplanes. 

1.  Engine  Failure  Loads.  In  lieu  of 
compliance  with  §  25.361(b),  the 
following  special  condition  applies: 

a.  For  turoine  engine  installations,  the 
engine  mounts,  pylons  and  adjacent 
supporting  airframe  structure  must  be 
designed  to  withstand  Ig  level  flight 


loads  acting  simultaneously  with  the 
maximum  limit  torque  loads  imposed 
by  each  of  the  following: 

(1)  Sudden  engine  deceleration  due  to 
a  malfunction  which  could  result  in  a 
temporary  loss  of  power  or  thrust, 

(2)  The  maximum  acceleration  of  the 
engine. 

b.  For  auxiliary  power  unit 
installations,  the  power  unit  mounts 
and  adjacent  supporting  airframe 
structure  must  be  designed  to  withstand 
Ig  level  flight  loads  acting 
simultaneously  with  the  maximum  limit 
torque  loads  imposed  by  each  of  the 
following: 

(1)  Sudden  auxiliary  power  unit 
deceleration  due  to  malfunction  or 
structural  failure;  and 

(2)  The  maximum  acceleration  of  the 
power  unit. 

c.  For  engine  supporting  structure,  an 
ultimate  loading  condition  must  be 
considered  that  combines  Ig  flight  loads 
with  the  transient  dynamic  loads 
resulting  from: 

(1)  The  loss  of  any  fan,  compressor,  or 
turbine  blade;  and  separately 

(2)  Where  applicable  to  a  specific 
engine  design,  any  other  engine 
structural  failure  that  results  in  higher 
loads. 

d.  The  ultimate  loads  developed  from 
the  conditions  specified  in  paragraphs 
(c)(1)  and  (c)(2)  are  to  be  multiplied  by 
a  factor  of  1.0  when  applied  to  engine 
mounts  and  pylons  and  multiplied  by  a 
factor  of  1.25  when  applied  to  adjacent 
supporting  airframe  structure. 

Issued  in  Renton.  Washington  on 
September  16,  1999. 
Vi  L.  Lipskj, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
ANM-tOO. 
[FR  Doc.  99-24793  Filed  9-22-99;  8:4,5  am] 

BILLING  CODE  491 0-1  ^-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No,  NM155;  Special  Conditions  No, 
25-148-SC] 

Special  Conditions:  Boeing  Model  767- 
300  Series  Airplanes;  Seats  with 
Inflatable  Lapbelts 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions. 


SUMMARY:  These  special  conditions  are 
issued  for  BOeing  Model  767-300  series 
airplanes.  These  airplanes  as  modified 
by  Ara-Safe,  Inc.  will  have  novel  and 
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unusual  design  features  associated  with 
seats  with  inflatable  lapbelts.  The 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  this  design  feature. 
These  special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessan.'  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
EFFECTIVE  DATE:  October  25.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  leff 
Gardlin,  Airframe  and  Cabin  Safety 
Branch.  ANM-115,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2136;  facsimile 
(425) 227-1149. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  8.  1999.  Am-Safe  Inc.  240 
North  48th  Avenue,  Phoeni.x,  Arizona, 
85043,  applied  for  a  supplemental  type 
certificate  to  install  inflatable  lapbelts 
for  head  injury  protection  on  certain 
seats  in  Boeing  Model  767-300  series 
airplanes.  The  Model  767-300  series 
airplane  is  a  swept-wing,  conventional- 
tail,  twin-engine,  turbofan-powered 
transport.  The  inflatable  lapbelt  is 
designed  to  limit  occupant  forward 
excursion  in  the  event  of  an  accident. 
This  will  reduce  the  potential  for  head 
injury,  thereby  reducing  the  Head  Injury 
Criteria  (HlC)  measurement.  The 
inflatable  lapbelt  behaves  similarly  to 
the  fixed  mounted  airbag,  but  in  this 
case  the  airbag  is  integrated  into  the 
lapbelt,  and  deploys  away  from  the 
seated  occupant.  While  airbags  are  now 
standard  in  the  automotive  industr\-,  the 
use  of  an  inflatable  lapbelt  is  novel  for 
commercial  aviation 

Title  14  Code  of  Federal  Regulations 
(14  CFR)  25,785  requires  that  occupants 
be  protected  from  head  injur>'  by  either 
the  elimination  of  any  injurious  object 
within  the  striking  radius  of  the  head, 
or  by  padding.  Traditionally,  this  has 
required  a  set  back  of  35"  from  any 
bulkhead  or  other  rigid  interior  feature 
or,  where  not  practical,  specified  types 
of  padding.  The  relative  effectiveness  of 
these  means  of  injury  protection  was  not 
quantified.  With  the  adoption  of 
Amendment  25-64  to  14  CFR  part  25.  a 
new  standard  that  quantifies  required 
head  injurv  protection  was  created. 

Title  14  CFR  25.562  specifies  that 
dynamic  tests  must  be  conducted  for 
each  seat  type  installed  in  the  airplane. 
In  particular,  the  regulations  require 
that  persons  not  suffer  serious  head 
injury  under  the  conditions  specified  in 
the  tests,  and  that  a  HIC  measurement 


of  not  more  than  1 .000  units  be 
recorded,  should  contact  with  the  cabin 
interior  occur.  While  the  test  conditions 
described  in  this  section  are  spef  ific.  it 
is  the  intent  of  the  requirement  that  an 
adequate  level  of  head  injur\  protection 
be  provided  for  crash  severity  up  to  and 
including  that  specified. 

While  Amendment  25-64  is  not  part 
of  the  Model  767-300  certification  basis, 
it  is  recognized  that  the  installation  of 
inflatable  lapbelts  will  e\entually  be 
proposed  for  airplanes  that  do  include 
this  requirement.  In  addition  HIC  is  the 
only  available  quantifiable  measure  of 
head  injury  protection.  Therefore,  the 
FAA  will  require  that  a  HIC  of  less  than 
1,000  be  demonstrated  for  occupants  of 
seats  incorporating  the  inflatable 
lapbelt. 

Because  25.562  and  associated 
guidance  do  not  adequately  address 
seats  with  inflatable  lapbelts.  the  FAA 
recognizes  that  appropriate  pass/fail 
criteria  need  to  be  developed  that  do 
fully  address  the  safety  concerns 
specific  to  occupants  of  these  seats. 

The  inflatable  lapbelt  has  two 
potential  advantages  over  other  means 
of  head  impact  protection.  First,  it  can 
provide  significantly  greater  protection 
than  would  be  expected  with  energy 
absorbing  pads,  for  example,  and 
second,  it  can  provide  essentially 
equivalent  protection  for  occupants  of 
all  stature.  These  are  significant 
advantages  from  a  safetv  standpoint, 
since  such  devices  will  likelv  provide  a 
level  of  safety  that  exceeds  the 
minimum  standards  of  the  Federal 
Aviation  Regulations  (FAR).  Conversely, 
airbags  in  general  are  active  systems, 
and  must  be  relied  upcm  to  activate 
properly  when  needed,  as  opposed  to  an 
energy  absorbing  pad  or  upper  torso 
restraint  that  is  passive,  and  always 
available.  These  potential  advantages 
must  be  balanced  against  the  potential 
disadvantages  in  order  to  develop 
standards  that  will  provide  an 
equivalent  level  of  safety  to  that 
intended  by  the  regulations. 

The  FAA  has  considered  the 
installation  of  inflatable  lapbelts  to  have 
two  primarv'  safety  concerns:  First,  that 
they  perform  properly  under  foreseeable 
operating  conditions,  and  second,  that 
they  do  not  perform  in  a  manner  or  at 
such  times  as  would  constitute  a  hazard 
to  the  airplane  or  occupants.  This  latter 
point  has  the  potential  to  be  the  more 
rigorous  of  the  requirements,  owing  to 
the  active  nature  of  the  system  With 
this  philosophy  in  mind,  the  F.AA  has 
considered  the  following  as  a  basis  for 
the  special  conditions. 

The  inflatable  lapbelt  will  rely  on 
electronic  sensors  for  signaling  and 
pyrotechnic  charges  for  activation  so 


that  it  is  available  when  needed.  These 
same  devices  could  be  susceptible  to 
inadvertent  activation,  causing 
deployment  in  a  potentially  unsafe 
manner.  The  consequences  of  such 
deployment  must  be  considered  in 
establishing  the  reliability  of  the  system. 
Am-Safe,  Inc.  must  substantiate  that  the 
effects  of  an  inadvertent  deployment  in 
flight  are  either  not  a  hazard  to  the 
airplane,  or  that  such  deployment  is  an 
extremely  improbable  occurrence  (less 
than  10    "  per  flight  hour).  The  effect  of 
an  inadvertent  deployment  on  a 
passenger  or  crewmember  that  might  be 
positioned  close  to  the  airbag  should 
also  be  considered.  The  person  could  be 
either  standing  or  sitting.  A  minimum 
reliability  level  will  have  to  be 
established  for  this  case,  depending 
upon  the  consequences,  even  if  the 
effect  on  the  airplane  is  negligible. 

The  potential  for  an  inadvertent 
deployment  could  be  increased  as  a 
result  of  conditions  in  service.  The 
installation  must  take  into  account  wear 
and  tear  so  that  the  likelihood  of  an 
inadvertent  deployment  is  not  increased 
to  an  unacceptable  level.  In  this  context, 
an  appropriate  inspection  interval  and 
self-test  capability  are  considered 
necessary-.  Other  outside  influences  are 
lightning  and  high  intensity 
electromagnetic:  fields  (HIRF).  Since  the 
sensors  that  trigger  deployment  are 
electronic,  they  must  be  protected  from 
the  effects  of  these  threats.  Existing 
Special  Conditions  No.  25-AN'M-18 
regarding  lightning  and  HIRF  are 
therefore  applicable.  For  the  purposes  of 
compliance  with  those  special 
conditions,  if  inadvertent  deployment 
could  cause  a  hazard  to  the  airplane,  the 
airbag  is  considered  a  critical  system:  if 
inadvertent  deplo\'ment  could  cause 
injuries  to  persons,  the  airbag  should  be 
considered  an  essential  system.  Finally, 
the  airbag  installation  should  be 
protected  from  the  effects  of  fire,  so  that 
an  additional  hazard  is  not  created  by, 
for  example,  a  rupture  of  the 
pyrotechnic  squib. 

In  order  to  be  an  effective  safety 
system,  the  airbag  must  function 
properly  and  must  not  introduce  any 
additional  hazards  to  occupants  as  a 
result  of  its  functioning.  There  are 
several  areas  where  the  airbag  differs 
from  traditional  occupant  protection 
systems,  and  requires  special  conditions 
to  ensure  adequate  performance. 

Because  the  airbag  is  essentially  a 
single  use  device,  there  is  the  potential 
that  it  could  deploy  under  crash 
conditions  that  are  not  sufficiently 
severe  as  to  require  head  injur\' 
protection  from  the  airbag.  Since  an 
actual  crash  is  frequently  composed  of 
a  series  of  impacts  before  the  airplane 
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comes  to  rest,  this  could  render  the 
airbag  useless  if  a  larger  impact  follows 
thp  initial  impact.  This  situation  does 
not  exist  with  energy  absorbing  pads  or 
upper  torso  restraints,  which  tend  to 
provide  protection  according  to  the 
severity  of  the  impact.  Therefore,  the 
airbag  installation  should  he  such  that 
the  airbag  will  provide  protection  when 
it  is  required,  and  will  not  expend  its 
protection  when  it  is  not  nneded.  There 
is  nn  requirement  for  the  airbag  to 
provide  protection  for  multiple  impacts, 
where  more  than  one  impact  would 
require  protection. 

Since  each  occupant's  restraint 
system  provides  protection  for  that 
occupant  only,  the  installation  must 
address  seats  that  are  unoccupied.  It 
will  he  necessary  to  show  that  the 
required  protection  is  provided  for  each 
occupant  regardless  of  the  number  of 
occupied  seats,  and  considering  that 
unoccupied  seats  may  have  lapbelts  that 
are  buckled. 

Since  a  wide  range  of  occupants  could 
occupy  a  seat,  the  inflatable  lapbelt 
should  be  effective  for  a  wide  range  of 
occupants  The  FAA  has  historically 
considered  the  range  from  the  fifth 
percentile  female  to  the  ninety-fifth 
percentile  male  as  the  range  of 
occupants  that  must  be  taken  into 
account.  In  this  case,  the  FAA  is 
proposing  consideration  of  a  larger 
range  of  occupants,  due  to  the  nature  of 
the  lapbelt  installation  and  its  close 
proximitv  to  the  occupant  In  a  similar 
vein,  these  pers(ms  could  have  assumed 
the  brace  position,  for  those  accidents 
where  an  impact  is  anticipated.  Test 
data  indicate  that  occupants  in  the  brace 
position  mav  not  require  supplemental 
protection,  and  so  it  would  not  be 
necessary  to  show  that  the  inflatable 
lapbelt  will  enhance  the  brace  position. 
However,  the  inflatable  lapbelt  must  not 
introduce  a  hazard  in  that  case  if  it 
deploys  into  the  seated,  braced 
occupant. 

Ancjther  area  of  concern  is  the  use  of 
seats  so  equipped  by  children  whether 
lap-held,  in  approved  child  safety  seats, 
Lir  occupying  the  seat  directly.  The 
installation  needs  to  address  the  use  of 
the  inflatable  lapbelt  by  children,  either 
by  demonstrating  that  it  will  function 
properly,  or  by  adding  appropriate 
limitation  on  usage. 

Since  the  inflatable  lapbelt  will  be 
electrically  powered,  there  is  the 
possibility  that  the  system  could  fail 
due  to  a  separation  in  the  fuselage. 
Since  this  system  is  intended  as  crash/ 
post-crash  protection  means,  failure  due 
to  fuselage  separation  is  not  acceptable. 
As  with  emergency  lighting,  the  system 
should  function  properly  if  such  a 
separation  occurs  at  any  point  in  the 


fuselage.  A  separation  that  occurs  at  the 
location  of  the  inflatable  lapbelt  would 
not  have  to  be  considered 

Since  the  inflatable  lapbelt  is  likely  to 
have  a  large  volume  displacement,  the 
inflated  bag  could  potentially  impede 
egress  of  passengers.  Since  the  bag 
deflates  to  absorb  energy,  it  is  likely  that 
an  inflatable  lapbelt  would  be  deflated 
at  the  time  that  persons  would  be  trv'ing 
to  leave  their  seats.  Nonetheless,  it  is 
considered  appropriate  to  specifv-  a  time 
interval  after  which  the  inflatable 
lapbelt  may  not  impede  rapid  egress. 
Ten  seconds  has  been  chosen  as  a 
reasonable  time  since  this  corresponds 
to  the  maximum  time  allowed  for  an 
exit  to  be  openable.  In  actuality,  it  is 
unlikely  that  an  exit  would  be  prepared 
this  quickly  in  an  accident  severe 
enough  to  warrant  deployment  of  the 
inflatable  lapbelt,  and  the  inflatable 
lapbelt  will  likely  deflate  much  quicker 
than  ten  seconds. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  Am-Safe.  Inc.  must  show  that 
the  Model  767-300  series  airplanes,  as 
changed,  continue  to  meet  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  AlNM  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  AlNM  are  as  follows; 
Amendments  25-1  through  25^.5  with 
exceptions.  The  U.S.  type  certification 
basis  for  the  Model  767-300  is 
established  in  accordance  with  14  CFR 
21.29  and  21.17  and  the  type 
certification  application  date  The  U.S. 
type  certification  basis  is  listed  in  Type 
Certificate  Data  Sheet  No.  AlNM. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  14  CFR  part  25  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Boeing  Model  767-300 
series  airplanes  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  1 4  CFR  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Boeing  Model  767-300 
must  comply  with  the  fuel  vent  and 
exhaust  emission  requirements  of  14 
CFR  part  34  and  the  noise  certification 
requirements  of  14  CFR  part  36. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  14  CFR  11.49 
after  public  notice,  as  required  bv  14 
CFR  11.28  and  11.29(bJ,  and  become 


part  of  the  type  certification  basis  in 
accordance  with  14  CFR  21,101fb)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modif\'  any  other  model  included  on  the 
same  type  certificate  to  incorporate  the 
same  novel  or  unusual  design  feature, 
the  special  conditions  would  also  apply 
to  the  other  model  under  the  provisions 
of  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Model  767-300  series  airplanes 
will  incorporate  the  following  novel  or 
unusual  design  features:  Am-Safe.  Inc. 
is  proposing  to  install  an  inflatable 
lapbelt  on  certain  seats  of  Boeing  Model 
767-300  series  airplanes,  in  order  to 
reduce  the  potential  for  head  injun,-  in 
the  event  of  an  accident.  The  inflatable 
lapbelt  works  similarly  to  a  fixed 
mounted  airbag,  except  that  the  airbag  is 
integrated  with  the  lap  belt  of  the 
restraint  system. 

The  CFR  states  the  performance 
criteria  for  head  injury  protection  in 
objective  terms.  However,  none  of  these 
criteria  are  adequate  to  address  the 
specific  issues  raised  concerning  seats 
with  inflatable  lapbelts.  The  FAA  has 
therefore  determined  that,  in  addition  to 
the  requirements  of  14  CFR  part  25, 
special  conditions  are  needed  to  address 
requirements  particular  to  installation  of 
seats  with  inflatable  lapbelts. 

Accordingly,  in  addition  to  the 
passenger  injury  criteria  specified  in  14 
CFR  25.785.  these  special  conditions  are 
adopted  for  the  Boeing  Model  767-300 
series  airplanes  equipped  with 
inflatable  lapbelts.  Other  conditions 
may  be  developed,  as  needed,  based  on 
further  FAA  review  and  discussions 
with  the  manufacturer  and  civil  aviation 
authorities. 

Discussion 

From  the  standpoint  of  a  passenger 
safety  system,  the  airbag  is  unique  in 
that  it  is  both  an  active  and  entirely 
autonomous  device.  While  the 
automotive  industrv'  has  good 
experience  with  airbags.  the  conditions 
of  use  and  reliance  on  the  airbag  as  the 
sole  means  of  injury  protection  are  quite 
different.  In  automobile  installations, 
the  airbag  is  a  supplemental  system  and 
works  in  conjunction  with  an  upper 
torso  restraint.  In  addition,  the  crash 
event  is  more  definable  and  of  typically 
shorter  duration,  which  can  simplify  the 
activation  logic.  The  airplane-operating 
environment  is  also  quite  different  from 
automobiles  and  includes  the  potential 
for  greater  wear  and  tear,  and 
unanticipated  abuse  conditions  (due  to 
galley  loading,  passenger  baggage,  etc.); 
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airplanes  also  operate  where  exposure 
to  high  intensity  electromagnetic  fields 
could  affect  the  activation  system. 

The  following  special  conditions  can 
be  characterized  as  addressing  either  the 
safety  performance  of  the  system,  or  the 
system's  integrity  against  inadvertent 
activation.  Because  a  crash  requiring  use 
of  the  airbags  is  a  relatively  rare  event, 
and  because  the  consequences  of  an 
inadvertent  activation  are  potentially 
quite  severe,  these  latter  requirements 
are  probably  the  more  rigorous  from  a 
design  standpoint. 

Discussion  of  Comments 

Notice  of  proposed  special  conditions, 
Notice  No.  25-99-03-SC.  for  the  Boeing 
Model  767-300  series  airplanes; 
equipped  with  inflatable  lapbelts  was 
published  in  the  Federal  Register  on 
May  13.  1999  (64  PR  2581).  Eight 
commenters  responded  to  the  Notice. 

Six  commenters  addressed  special 
condition  #1.  concerning  the  range  of 
occupants  and  conditions  of  occupancv 
that  must  be  considered  when 
qualifving  the  inflatable  lapbelt  One 
commenter  felt  that  pregnant  women 
should  be  added  to  the  occupants 
considered.  Other  commenters  stated 
that  the  range  of  occupant  statures 
specified  was  not  substantiated,  and 
that  there  were  existing  accepted  ranges 
that  were  applicable  to  this  installation 
that  should  be  used.  Some  commenters 
inferred  from  the  wording  of  condition 
#1  that  "consideration"  of  the  scenarios 
specified  meant  that  occupant 
protection  must  be  demonstrated  for 
those  scenarios.  Another  commenter 
pointed  out  that  occupant  stature  was 
very  important  to  the  performance  of  the 
inflatable  lapbelt.  considering  that  the 
occupants  lap  and  lower  limbs  were 
likely  to  provide  the  bearing  surface  for 
the  airbag.  A  commenter  also  noted  that, 
once  deployed,  the  airbag  will  absorb 
energy  based  upon  its  size,  pressure  and 
vent  area,  and  to  require  a  "consistent" 
level  of  energy  absorption  for  all 
occupant  sizes  is  virtually  impossible 

After  further  consideration,  the  FAA 
has  concluded  that  the  established  range 
of  occupant  stature,  inclusive  of  the 
ninety-fifth  percentile  male  is  sufficient 
to  address  the  performance  of  the 
inflatable  lapbelt.  Consideration  of 
larger  occupants,  while  desirable,  is  not 
specifically  unique  to  this  installation. 
and  therefore  should  not  be  made  an 
additional  criterion  by  special 
condition.  The  FAA  does,  however, 
continue  to  maintain  that  small  children 
should  be  accommodated  bv  the 
inflatable  lapbelt.  and  should  not  be 
subject  to  any  hazards  associated  with 
its  deployment.  There  were  no  adverse 
comments  to  this  aspect  of  the  proposal. 


With  respect  to  consideration  of 
occupancy  conditions  given  in 
conditions  #l.a.,  b..  and  c,  it  was  not 
the  FA.A's  intent  that  the  lapbelt  be 
shown  to  accommodate  all  of  these 
conditions.  The  intent  of  the  condition 
was  to  cause  each  case  to  be  addressed, 
and  either  demonstrated  to  be 
acceptable,  or  prohibited  from  occurring 
by  operational  limitations.  Thus,  if  the 
inflatable  lapbelt  cannot  accommodate  a 
child  restraint  device,  it  would  be 
acceptable  to  prohibit  use  of  child 
restraint  devices  in  seats  so  equipped. 
The  same  is  true  for  the  other 
conditions. 

With  respect  to  the  requirement  that 
the  inflatable  lapbelt  provide  a 
"consistent  level  of  energy  absorption" 
the  FAA  agrees  that  the  amount  of 
energy  absorbed  is  dependent  on  the 
amount  of  energy  input,  and  that  will 
var}'  according  to  occupant  size.  The  use 
of  the  word  consistent  may  be  confusing 
in  this  case  The  intent  of  the 
requirement  is  to  ensure  that  the  range 
of  occupants  under  consideration  is 
presented  with  a  consistent  approach  to 
injury  protection,  such  that  all 
occupants  are  afforded  protection  by  the 
same  mechanisms.  This  requirement  has 
the  effect  of  both  establishing  a 
consistent  approach  to  injury  protection 
for  the  range  of  occupants,  as  well  as 
permitting  demonstration  with  the 
fiftieth  percentile  anthropomorphic  test 
dummy  (.^TD)  to  show  compliance  for 
the  extremes  (jf  the  ranges. 

With  respect  to  pregnant  women,  the 
FAA  agrees  that  there  should  be  some 
instruction  provided  regarding  use  of 
the  seat  with  an  inflatable  lapbelt.  This 
requirement  is  added  as  ( ondition  #l.d., 
which  would  enable  the  applicant  to 
either  demonstrate  or  restrict  such 
occupancy. 

It  is  clear  that  the  performance  of  the 
inflatable  lapbelt  will  depend  to  a  large 
extent  on  the  bearing  surface,  whether  it 
is  the  person  occupying  the  seat 
themsehes  or  it  is  the  airplane  interior 
structure  The  FAA  considers  this  to  be 
part  of  the  basic  qualification  of  the 
system,  and  however  the  system 
performs,  it  must  be  shown  to  do  so 
reliably  and  consistently  for  the  range  of 
occupants. 

Two  commenters  addressed  condition 
#2  regarding  the  number  of  seated 
occupants  to  be  considered.  Both 
commenters  stated  that  the  wording  of 
the  condition  implies  that  the  buckles 
must  have  switches,  and  that  a  buckle 
is  required  for  firing.  Both  commenters 
request  clarification  of  the  term 
"adequate  protection".  One  commenter 
suggested  alternative  wording 

in  this  case,  the  design  incorporates 
switches  in  the  buckle  assembly,  and  so 


the  special  condition  addresses  that 
design.  Other  designs  might  be 
addressed  differently,  but  the  main 
issue  is  to  consider  the  effect  on 
occupants  of  a  partially  occupied  seat 
assembly,  if  all  of  the  airbags  activate 
In  that  instance,  the  inflatable  lapbelt 
should  still  perform  its  safety  function 
for  each  occupant,  and  there  should  be 
no  hazard  (either  as  a  result  of  the 
deployment,  or  to  egress)  from  inflatable 
lapbelts  that  might  activate  in 
unoccupied  seat  places.  In  order  to 
account  for  possible  design  changes,  the 
wording  is  adjusted  slightly  to  remove 
the  word  "buckled"  and  simply  state 
that  the  unoccupied  seats  may  have 
"active"  inflatable  lapbelts. 

One  commenter  stated  that  condition 
#3  is  subjective,  and  the  stiffness  of  the 
belt  should  suffice  to  satisfy  the 
requirement.  Another  commenter 
pointed  out  that  a  person  could  properly 
fasten  the  belt,  and  then  twist  the  whole 
assembly  so  as  to  invert  the  buckle  with 
respect  to  its  proper  position.  The  same 
commenter  also  noted  that  a  loosely 
fastened  belt  should  be  considered. 

The  intent  of  this  requirement  is  to 
make  improper  use  of  the  belt  unlikely. 
While  there  may  be  some  subjectivity  in 
.this  determination,  there  are  practical 
design  measures  that  will  effectively 
eliminate  the  chance  that  a  person 
would  inadvertently  misuse  the  lapbelt. 
The  situation  where  a  person 
deliberately  inverts  the  buckle  is 
different,  and  the  intent  of  the  special 
condition  was  not  to  account  for  such 
situations.  Nonetheless,  the  measures 
taken  to  address  inadvertent  misuse  will 
also  likely  be  effective  in  preventing  or 
minimizing  deliberate  misuse.  With 
respect  to  a  loosely  fastened  belt,  this  is 
something  that  no  doubt  occurs  on 
standard  seatbelts  and  reduces  their 
effectiveness.  The  FAA  agrees  that  a 
loosely  fastened  belt  should  not  result 
in  any  greater  risk  to  the  occupant  than 
on  a  standard  belt,  but  cannot  require 
that  the  inflatable  belt  be  demonstrated 
to  perform  as  well  in  this  condition  as 
when  it  is  properly  fastened.  This 
provision  is  added  to  condition  #5, 
which  addresses  occupants  in  the  brace 
position. 

Four  commenters  felt  that  the 
requirement  of  condition  #4  was  vague, 
and  that  "wear  and  tear"  needed  further 
definition.  Some  commenters  felt  that 
this  requirement  could  be  linked  to 
inspection  and  instructions  for 
continued  i>irworthiness,  which  are 
required  anvway.  One  commenter 
indicated  that  the  condition  is  directed 
at  pyrotechnic  devices,  which  may  not 
be  typical. 

The  FAA  agrees  that  the  term  "wear 
and  tear"  is  not  particularly  specific, 
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and  this  was  intentional.  Depending  on 
whnrt^  certain  components  of  the  system 
are  installed,  their  susceptibility  to  in- 
service  wear  and  tear  will  vary.  It  is  the 
intent  of  this  requirement  that  the 
inflatable  laphelt  will  not  deploy  as  a 
result  of  foreseeahli'  in-service 
conditions,  including  interaction  with 
passengers,  if  applicable,  use  of  service 
carts,  if  applicable,  and  so  on.  There  are 
regulatory  requirements  for  instructions 
for  continued  airworthiness,  which 
continue  to  apply  and  are  not  a 
substitute  for  these  special  conditions. 
The  device  in  question  is 
pvrotechnicallv  activated  and,  therefore, 
this  condition  was  written  with  that  in 
mind  Other  designs  that  might  require 
a  different  condition,  or  might  not 
require  a  similar  consideration,  are  not 
the  subject  of  this  special  condition.  No 
change  is  made  to  the  special  condition. 

Four  commenters  felt  that  the 
requirement  of  condition  #5  was 
impractical  as  stated,  since  no  injury 
severity  level  was  specified.  One 
commenter  pointed  out  that  a  bruise 
could  be  considered  an  injurv  under  the 
current  wording,  and  would  therefore 
make  the  inflatable  lapbelt 
unacceptable  Commenters  point  out 
that  a  person  sitting  in  a  fully  compliant 
standard  seat  is  likely  to  suffer  some 
injuries  as  a  result  of  an  accident  of  the 
severity  addressed  by  the  regulations, 
and  that  the  requirement  should  be  that 
their  ability  to  egress  the  airplane  not  be 
adversely  affected. 

The  FAA  agrees  that  the  proposed 
wording  could  have  unintended 
consequences.  The  intent  of  the 
requirement  is  to  prevent  the 
introduction  of  injury  mechanisms  that 
did  not  exist  previously,  or  would  not 
be  present  on  a  seat  that  complied  with 
the  regulations  directly   In  this  regard, 
injuries  that  would  affect  rapid  egress 
are  certainlv  of  concern.  However,  there 
could  be  other  injury  mechanisms  that 
might  not  have  a  direct  impac:t  on  rapid 
egress,  but  could  still  be  debilitating.  In 
order  to  clarifv'  the  requirement,  the 
wording  is  changed  to  require  that  the 
inflatable  lapbelt  not  introduce  injury 
mechanisms  and  that  rapid  egress  not  be 
affected. 

Three  commenters  addressed  the 
issue  of  brace  position.  Comments 
concerned  establishing  what  is  an 
acceptable  brace  position  and  on  what 
basis  an  injury  assessment  should  be 
made. 

For  the  purposes  of  this  special 
condition,  the  brace  position  is 
considered  to  be  that  shown  on  the 
operators'  safety  information  card.  The 
F.\A  does  not  expect  that  different 
.ipproaches  to  the  brace  positions  are 
feasible  for  seats  with  and  without  the 


inflatable  lapbelt  (for  example 
considering  the  seated,  upright  position 
as  the  "brace"  position  for  these  seats). 
It  is  recognized  that  the  current 
approach  to  brace  position  does  result 
in  a  different  position  for  seats  that  are 
closely  spaced,  versus  those  that  aren't. 
In  both  of  those  cases,  however,  the 
approach  is  to  assume  a  position 
bending  as  far  forward  as  possible. 
Considering  the  modifications  made  to 
condition  #5.  this  requirement  will  be 
combined  with  that  one  as  a 
consideration  to  be  addressed  when 
determining  injury  potential.  (Note:  The 
special  conditions  are  renumbered  due 
to  the  combining  of  Notice  conditions  #5 
and  #6). 

There  was  one  comment  regarding 
condition  #6  (condition  #7  of  Notice), 
the  need  to  demonstrate  that  inadvertent 
deployment  that  could  cause  injury  to  a 
sitting  or  standing  person  is  improbable 
(10  -  5/flt-hour).  The  commenter  felt 
that  this  requirement  could  be  open- 
ended  unless  inadvertent  deployment 
was  shown  to  be  extremely  improbable 
(10  -  9/flt-hour).  The  FAA  does  not 
agree.  Demonstration  of  reliability  at  the 
improbable  level  is  sufficient  to  satisfy- 
the  objective  of  the  requirement. 

Two  commenters  addressed  the 
requirement  that  an  inadvertent 
deployment  that  could  cause  a  hazard  to 
continued  safe  flight  and  landing  be 
extremely  improbable.  Both  commenters 
agree  with  the  requirement,  however, 
one  commenter  believes  it  is 
unnecessary,  since  the  commenter  feels 
the  inflatable  lapbelt  cannot  cause  such 
a  hazard.  While  the  FAA  agrees  that  the 
design  as  it  is  currently  understood  is 
unlikely  to  constitute  a  direct  hazard  to 
safe  flight,  this  requirement  is 
fundamental  to  the  acceptability  of  such 
a  system.  Thus,  while  the  system  may. 
in  practice,  not  constitute  a  hazard,  the 
possibility  cannot  be  ruled  out,  and 
criteria  are  needed  in  that  event. 

Four  commenters  questioned  the 
proposed  requirement  addressing 
impediment  to  rapid  egress.  One 
commenter  stated  that  some  ground 
rules  are  necessary  to  make  an  objective 
assessment.  Another  commenter 
questioned  the  origin  of  the  10  second 
standard  proposed,  and  whether  that 
standard  applied  equally  to  accidents 
that  consisted  of  single  and  multiple 
impacts.  One  commenter  stated  that  the 
deflated  airbag  should  also  be 
considered.  Another  commenter  noted 
that  the  deflation  of  the  airbag  is 
dependent  on  vent  size  and  the  impact 
occuring  to  the  bag  itself  If  there  is  no 
impact,  the  bag  will  vent  naturally,  and 
typically  more  slowly  than  if  it  were 
impacted. 


The  requirement  as  v^rritten  was 
intended  to  address  both  the  inflated 
and  deflated  conditions,  as  well  as  a 
representative  accident  scenario,  from 
initial  impact  until  the  airplane  comes 
to  rest.  The  reason  that  a  specific  time 
interval  was  chosen  was  in 
consideration  of  the  fact  that  an 
evacuation  cannot  take  place 
simultaneously  with  the  accident.  The 
10  second  interval  was  established 
based  on  FAA  review  of  both  test  and 
accident  data  concerning  the  time  from 
impact  until  an  airplane  comes  to  rest, 
coupled  with  the  time  needed  to 
prepare  exits  and  escape  slides  for 
evacuation.  Therefore.  10  seconds  after 
the  device  deploys,  it  should  not 
impede  rapid  egress  of  occupants.  This 
includes  occupants  of  scats  adjacent  to 
deployed  devices,  as  well  as  occupants 
of  the  seat  in  which  the  device  deploys. 
No  change  is  made  to  this  provision. 

One  commenter  questioned  the  need 
to  address  lightning  and  high  intensity 
radiated  fields  (HIRF).  considering  the 
potential  hazard.  The  FAA  regards  this 
as  a  necessary  requirement  since  the 
failure  to  address  it  potentially  increases 
the  hazards  present.  If  the  inflatable 
lapbelt  were  not  protected  from  HIRF 
and  lightning  effects  the  potential  for 
inadvertent  deployment  increases 
dramatically,  and  the  associated  risk 
would  increase  accordingly.  Therefore, 
the  requirement  remains  as  written. 
One  commenter  noted  that,  in  the 
preamble  discussion  regarding 
condition  #10  (condition  #11  of  Notice). 
a  tremsverse  separation  occurring  at  the 
location  of  the  inflatable  lapbelt  is 
excluded  from  consideration.  The 
commenter  suggests  that  this  provision 
be  included  in  condition  #10  (condition 
#11  of  Notice)  itself.  This  has  been  done. 

Two  commenters  believe  that 
condition  #11  (condition  #12  of  Notice) 
is  too  vague,  and  that  no  standards  are 
provided  to  determine  what  constitutes 
a  "hazardous  quantity"  of  gas.  One 
commenter  questions  whether  the 
hazard  extends  to  the  effect  on  visibility 
from  release  of  any  gases. 

This  requirement  was  left 
intentionally  general,  since  there  are  so 
many  different  approaches  to  inflation 
systems  and  the  gases  used.  Since  the 
bag  is  vented  to  the  cabin,  it  is  assumed 
that  occupants  will  be  exposed  to  the 
gases  used.  To  large  extent,  then,  this 
requirement  will  dictate  the  gases  that 
are  used.  The  FAA  considers  it 
appropriate  to  allow^  the  applicant  to 
demonstrate  that  that  the  gases  released 
do  not  pose  a  safety  hazard,  and  there 
are  several  options  for  doing  this.  There 
was  no  intent  to  address  visibility  as 
part  of  this  condition,  although  it 
theoretically  could  be  an  issue  as  part  of 
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condition  #8  (condition  #9  of  Notice). 
This  isn't  expected  to  be  the  case, 
however. 

Two  commenters  responded  to  the 
requirement  that  the  inflatable  lapbelt 
be  protected  from  the  effects  of  fire. 
Both  commenters  agree  with  the  intent 
of  the  requirement.  One  c;ommenter 
proposes  alternative  wording  to  clarifv 
that  the  effects  of  the  fire  are  applicable 
to  the  most  critical  component  of  the 
system,  and  the  other  commenter 
proposes  that  the  standards  currently 
used  for  chemical  oxygen  generators 
should  be  adequate. 

Again,  this  requirement  was 
intentionally  general,  since  the  system 
design  and  installation  will  dictate  the 
fire  threat,  as  well  as  the  consequences 
of  the  threat.  For  example,  an 
installation  that  isolated  any 
pyrotechnic  devices  or  pressure  vessels 
from  the  occupants  might  not  be  as 
critical  as  one  where  those  items  are 
inside  the  passenger  cabin.  In  terms  of 
the  standards  to  be  used,  there  are 
existing  standards  for  pressure  vessels, 
gas  generators  and  other  c;omponents 
that  could  be  applied  to  this  device/ 
installation.  The  FAA  expects  the 
applicant  to  propose  standards  that  are 
applicable  in  this  case 

There  was  one  comment  regarding  the 
provisions  of  condition  «13  (condition 
<*14  of  Notice).  This  condition  requires 
that  there  be  means  to  enable  a 
crewmember  to  determine  whether  the 
system  is  operable,  or  that  the  system 
has  been  shown  to  be  reliable  over  a 
specified  inspection  interval.  The 
commenter  notes  that  readiness 
indicators  can  add  complexity  to  the 
system  and  actually  reduce  reliability. 
The  commenter  clarifies  the 
understanding  that  an  inspection 
interval  based  on  reliability  data  is  an 
acceptable  method  of  compliance. 

As  noted  above,  the  special  condition 
allows  more  than  one  method  of 
verifying  system  integrity.  Either  of  the 
approaches  is  acceptable,  but  the  FAA 
considers  it  necessary  to  minimize  the 
possibility  that  the  system  could 
experience  an  undetected  failure. 

One  commenter  had  several  general 
comments  regarding  the  wisdom  of 
incorporating  such  a  device  on  an 
airplane,  considering  the  potential  for 
inadvertent  deployments  or  misuse, 
versus  the  probability  of  having  an 
accident  in  the  first  place.  The 
commenter  contends  that  the  risk  of  the 
former  outweighs  the  risk  of  the  latter. 
The  FAA  agrees  that  this  could  be  an 
issue,  considering  the  very  low  accident 
rate,  however,  this  is  one  of  the  main 
issues  of  the  special  conditions.  The 
special  conditions  are  written  to  prevent 
the  inadvertent  deployments  or  show 


that  such  deployments  are  not  a  hazard. 
If  the  special  conditions  are  met,  the 
FAA  considers  that  this  is  not  an  issue. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Model 
767-300  series  airplanes.  Should  Am- 
Safe,  Inc.  apply  at  a  later  date  for  a 
supplemental  type  certificate  to  modify 
.  any  other  model  included  on  Type 
Certificate  No.  AlNM  to  incorporate  the 
same  novel  or  unusual  design  feature, 
the  special  conditions  would  apply  to 
that  model  as  well  under  the  provisions 
of  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  the 
Boeing  Model  767-300  series  airplanes. 
It  is  not  a  rule  of  general  applicability, 
and  it  affects  only  the  applicant  who 
applied  to  the  FAA  for  approval  of  these 
features  on  the  airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  Reporting  and 
recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701, 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  Boeing  Model 
767-300  series  airplanes  modified  by 
.•\m-Safe,  Inc.  bv  installing  inflatable 
lapbelts. 

1 ,  Spots  With  Inilatable  Lapbelts.  It 
must  be  shown  that  the  inflatable 
lapbelt  will  deploy  and  provide 
protection  under  crash  conditions 
where  it  is  necessary  to  prevent  serious 
head  injury.  The  means  of  protection 
must  take  into  consideration  a  range  of 
stature  from  a  two-year-old  child  to  a 
ninety-fifth  percentile  male.  The 
inflatable  lapbelt  must  provide  a 
consistent  approach  to  energy 
absorption  throughout  that  range  In 
addition,  the  following  situations  must 
be  considered; 

a.  The  seat  occupant  is  holding  an 
infant. 

b.  The  seat  occupant  is  a  child  in  a 
child  restraint  device. 

c.  The  seat  occupant  is  a  child  not 
using  a  child  restraint  device. 

d.  The  seat  occupant  is  a  pregnant 
woman. 

2.  The  inflatable  lapbelt  must  provide 
adequate  protection  for  each  occupant 
regardless  of  the  number  of  occupants  of 


the  seat  assembly,  considering  that 
unoccupied  seats  may  have  active 
seatbelts. 

3.  The  design  must  prevent  the 
inflatable  lapbelt  from  being  either 
incorrectly  buckled  or  incorrectly 
installed  such  that  the  airbag  would  not 
properly  deploy.  Alternatively,  it  must 
be  shown  that  such  deployment  is  not 
hazardous  to  the  occupant,  and  will 
provide  the  required  head  injury 
protection. 

4.  It  must  be  shown  that  the  inflatable 
lapbelt  system  is  not  susceptible  to 
inadvertent  deployment  as  a  result  of 
wear  and  tear,  or  inertial  loads  resulting 
from  in-flight  or  ground  maneuvers 
(including  gusts  and  hard  landings), 
likely  to  be  experienced  in  service. 

5.  Deployment  of  the  inflatable  lapbelt 
must  not  introduce  injury  mechanisms 
to  the  seated  occupant,  or  result  in 
injuries  that  could  impede  rapid  egress. 
This  assessment  should  include  an 
occupant  who  is  in  the  brace  position 
when  it  deploys  and  occupants  whose 
belt  is  loosely  fastened. 

6.  It  must  be  shown  that  an 
inadvertent  deployment,  that  could 
cause  injury  to  a  standing  or  sitting 
person,  is  improbable. 

7.  It  must  be  shown  that  inadvertent 
deployment  of  the  inflatable  lapbelt, 
during  the  most  critical  part  of  the 
flight,  will  either  not  cause  a  hazard  to 
the  airplane  or  is  extremely  improbable. 

8.  It  must  be  shown  thatthe  inflatable 
lapbelt  will  not  impede  rapid  egress  of 
occupants  10  seconds  after  its 
deployment. 

9.  The  system  must  be  protected  from 
lightning  and  HIRF.  The  threats 
specified  in  Special  Condition  No.  25- 
ANM-18  are  incorporated  by  reference 
for  the  purpose  of  measuring  lightning 
and  HIRF  protection.  For  the  purposes 
of  complying  with  HIRF  requirements, 
the  inflatable  lapbelt  system  is 
considered  a  "critical  system"  if  its 
deployment  could  have  a  hazardous 
effect  on  the  airplane:  otherwise  it  is 
considered  an  "essential"  system. 

10.  The  inflatable  lapbelt  must 
function  properly  after  loss  of  normal 
aircraft  electrical  power,  and  after  a 
transverse  separation  of  the  fuselage  at 
the  most  critical  location.  A  separation 
at  the  location  of  the  lapbelt  does  not 
have  to  be  considered. 

11.  It  must  be  shown  that  the 
inflatable  lapbelt  will  not  release 
hazardous  quantities  of  gas  or 
particulate  matter  into  the  cabin. 

12.  The  inflatable  lapbelt  installation 
must  be  protected  from  the  effects  of  fire 
such  that  no  hazard  to  occupants  will 
result. 

13.  There  must  be  a  means  for  a 
crewmember  to  verify  the  integrity  of 


51430       Federal  Register/ Vol.  64.  No.  184 /Thursday,  September  23.  1999 /Rules  and  Regulations 


the  inflatable  lapibelt  activation  system 
prior  to  each  Hight  or  it  must  be 
demonstrated  to  reliably  operate 
between  inspection  intervals. 

Issued  in  Renton,  Washington,  on 
September  15,  1999. 
Vi  L.  Lipski, 

Aitiiig  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service, 
.\SM-tOO. 
(FR  Doc  99-24792  Filed  9-22-99:  8:45  am) 

BILUNG  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  99-ASW-11] 

Revision  of  Class  E  Airspace;  Raton. 
NM 

AGENCY:  Federal  .-\viation 
Administration  (F.\A).  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 


SUMMARY:  This  notice  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  F  airspace  at  Raton.  ^4M. 
EFFECTIVE  DATE:  The  direct  final  rule 
published  at  64  FR  38822  is  effective 
0901  UTC.  November  4,  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  [.  Day.  Airspace  Branch.  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone:  817- 
222-5793 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  nile  with  a 
request  for  comments  in  the  Federal 
Register  on  luly  20,  1999.  (64  FR 
38822).  The  F^■^  uses  the  direct  final 
rulemaking  procedure  for  a 
noncontroversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
November  4,  1999.  No  adverse 
comments  were  received,  and,  thus,  this 
action  confirms  that  this  direct  final  rule 
will  be  effective  on  that  date. 

Issued  in  Fort  Worth,  TX.  on  September  14. 
1999 

Robert  N.  Stevens. 
Arting  Manager,  Air  Traffic  Division, 
Southwest  Region. 
iFR  Doc.  99-24650  Filed  9-22-99;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docltet  No.  99-ASW-14) 

Revision  of  Class  E  Airspace;  Center, 
TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  notice  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Center.  TX. 
EFFECTIVE  DATE:  The  direct  final  rule 
published  at  64  FR  39012  is  effective 
0901  UTC,  November  4,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  1.  Day.  Airspace  Branch,  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520.  telephone:  817- 
222-5793. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  lulv  21 .  1999,  (64  FR 
39012).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a 
noncontroversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  conmient,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
November  4.  1999.  No  adverse 
comments  were  received,  and,  thus,  this 
action  confirms  that  this  direct  final  rule 
will  be  effective  on  that  date. 

Issued  in  Fort  Worth,  TX.  on  September  14. 
1999. 

Robert  N.  Stevens, 
Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 
[FR  Doc.  99-24649  Filed  9-22-99;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docl<et  No.  99-ASW-15] 

Revision  of  Class  E  Airspace;  Perry, 
OK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Direct  Final  rule:  confirmation 
of  effective  date. 

SUMMARY:  This  notice  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Perr\-.  OK. 

EFFECTIVE  DATE:  The  direct  final  rule 
published  at  64  FR  39011  is  effective 
0901  UTC,  November  4,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Day,  Airspace  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone;  817- 
222-5793. 

SUPPLEMENTARY  INFORMATION:  The  FA.\ 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  July  21,  1999,  (64  FR 
39011).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a 
noncontroversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
November  4.  1999.  No  adverse 
comments  were  received,  and,  thus,  this 
action  confirms  that  this  direct  final  rule 
will  be  effective  on  that  date. 

Issued  in  Fort  Worth,  TX,  on  September  14. 
1999. 
Robert  N.  Stevens, 

Acting  Manager,  Air  Traffic  Division, 

Southwest  Region. 

IFR  Doc.  99-24648  Filed  9-22-99:  8;45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart91 

Noise  Transition  Regulations; 
Approach  of  Final  Compliance  Date 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  approach  of  final 
compliance  date. 

summary:  This  document  serves  as  a 
reminder  to  operators  of  all  jet  airplanes 
over  75,000  pounds  of  the  Umits  on 
these  airplanes  after  the  final 
compliance  date,  December  31.  1999. 
This  document  is  intended  to  assist 
operators  of  these  airplanes  in  planning 
their  actions  toward  complete 
compliance  with  the  upcoming 
prohibition  on  operations  of  Stage  2 
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airplanes  in  the  contiguous  United 

States. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thiinias  Connor.  Manager.  Noise 
Division.  AEE-100,  Office  of 
Environment  and  Energy.  FAA.  8f)0 
Independence  Avenue.  S\V.. 
Washington.  DC  20591;  telephone  202- 
267-8933.  fax  2n2-2fi7-.5594. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  the  Airport  Noise  and  Capacity  Act 
of  1990.  49  U.S.C.  47501  et  seq.  TANCA), 
Congress  prohibited  the  operation  of 
Stage  2  aircraft  over  75.000  pounds  in 
the  contiguous  United  States  after 
December  31.  1999.  The  law  also 
required  the  Federal  Aviation 
Administration  (FAA)  to  establish  bv 
regulation  a  schedule  of  phased 
compliance  that  would  eliminate  Stage 
2  operations  by  the  final  compliance 
date. 

Those  regulations  were  promulgated 
in  1991.  and  codified  at  14  CFR 
§§91.851-91.877.  In  general,  the 
regulations  require  each  operator  of 
Stage  2  airplanes  to  progressively 
reduce  the  number  of  Stage  2  airplanes 
It  operates  by  25%  by  the  end  of  1994. 
1996.  and  1998.  In  the  alternative, 
operators  may  choose  to  operate  a  fleet 
of  airplanes  that  is  increasingly  Stage 
3—55%  after  1994.  65%  after  1996.  and 
75%  after  1998  In  either  case,  except  as 
provided  in  the  law,  no  Stage  2 
airplanes  mav  operate  in  the  contiguous 
United  States  after  December  31.  1999. 

Waivers  From  Final  Compliance 

Congress  provided  the  authority  to 
grant  limited  waivers  from  the  final 
compliance  date  in  ANCA.  The  waiver 
provision,  codified  at  49  U.S.C.  47528(b) 
and  14  CFR  §  91.873.  is  limited  in  both 
scope  and  application.  Only  U.S.  air 
carriers  (part  121  operators)  were 
eligible  to  apply  for  the  waiver,  and 
applications  had  to  have  been  filed  bv 
lanuary  1.  1999.  The  FAA  received  10 
applications  for  waivers,  and  decisions 
on  those  applications  are  pending. 

Effect  of  Final  Compliance  Date  on 
Agency  Actions 

When  the  FAA  promulgated  the 
regulations,  it  warned  all  affected 
operators  that  they  should  plan  for  full 
compliance  bv  the  end  of  1999  (56  FR 
48839.  Sept.  25.  1991).  However,  the 
FAA  has  received  several  inquiries 
regarding  operations  of  Stage  2  airplanes 
after  December  31.  1999.  indicating  that 
some  operators  are  uncertain  about  what 
Stage  2  operations  might  be  allowed 
after  the  final  compliance  date. 

.After  December  31,  1999,  bv  action  of 
law,  the  FAA  will  no  longer  iiave  the 


authority  to  allow  certain  operations  of 
large  airplanes  that  have  come  to  be 
viewed  as  routine.  For  example.  SFAR 
64.  Special  Flight  Authorizations  for 
Noise  Restricted  Aircraft,  will  expire  on 
December  31,  1999,  That  regulation 
allows  operators  of  Stage  1  and  Stage  2 
airplanes  to  request  special  flight 
authorizations  to  move  noise-related 
airplanes  in  and  out  of  the  United  States 
under  the  circumstances  listed  in  the 
regulation.  After  December  31,  1999, 
such  operations  will  not  be  allowed. 
This  is  not  a  matter  of  FAA  discretion 
or  policy — the  statue  that  prohibits 
Stage  2  operation  in  the  contiguous 
United  States  after  that  date  removes  the 
FAA's  authority  to  allow  such  airplane 
movement,  except  as  may  be  authorized 
under  the  statutory  waiver  described 
above. 

Operating  Limitations  .After  December 
31.  1999 

Therefore,  after  December  31, 1999, 

no  person  may  operate  a  Stage  1  or 
Stage  2  airplane  over  75.000  pounds  to, 
from,  or  within  the  contiguous  United 
States  for  any  purpose,  unless  that 
person  is  a  part  121  operator  that  has 
a  valid  waiver  obtained  from  the  FAA 
under  §  91 .873.  Operation  of  a  Stage  1 
or  Stage  2  airplane  for  any  of  the 
following  purposes  is  prohibited: 
obtaining  noise  modifications, 
maintenance,  scrapping,  repositioning. 
exportation,  sale,  lease,  or  storage.  This 
prohibition  applies  to  any  Stage  1  or 
Stage  2  airplane  over  75.000  pounds  in 
the  contiguous  United  States,  including 
airplanes  normally  operated  by  a  U.S. 
air  carrier  outside  the  contiguous  United 
States  that  are  occasionally  brought  into 
the  contiguous  United  States  for 
maintenance.  An  airplane  scheduled  to 
be  modified  after  December  31.  1999, 
should  be  located  at  the  modification 
facility  on  or  before  that  date.  After 
December  31,  1999,  the  FAA  will  have 
no  authority  to  allow  operation  of  Stage 
1  or  Stage  2  airplanes  for  any  purpose. 

Operation  of  any  Stage  1  or  Stage  2 
airplane  after  December  31.  1999,  except 
as  granted  pursuant  to  the  statutory 
waiver,  will  be  subject  to  the  penalties 
prescribed  by  law  (49  U.S.C.  47531). 
The  FAA  has  determined  compliance 
with  the  noise  transition  regulations  by 
counting  the  Stage  2  and  Stage  3 
airplanes  appearing  on  an  operator's 
operations  specifications  (or  their 
equivalent).  Accordingly,  the  FAA 
recommends  that  operators  make 
arrangements  to  remove  all  Stage  2 
airplanes  from  their  operations 
specifications  (or  restrict  their  operation 
as  to  areas  outside  the  contiguous 
United  States)  on  or  before  December 
31,  1999,  to  prevent  any  confusion. 


The  provision  of  the  nonaddition  rule 
that  allows  special  flight  authorizations 
to  be  granted  to  otherwise  restricted 
airplanes  for  the  purpose  of  hushkitting, 
codified  at  49  U.S.C.  47529(b)  and 
§  91.857(b),  will  no  longer  be  effective 
after  December  31,  1999.  The  FAA  has 
determined  that,  as  a  matter  of  law,  the 
provisions  of  the  statutory  nonaddition 
rule,  which  is  limited  in  scope  to 
imported  airplanes,  does  not  overcome 
the  general  statutory  prohibition  on 
Stage  2  airplane  operations.  Similarly, 
the  FAA's  regulation  allowing  Stage  2 
airplanes  into  the  contiguous  United 
States  for  maintenance  purposes. 
§  91.857(a),  is  also  subject  to  the 
statutory  prohibition  after  December  31. 
1999.  Essentially,  §§91.855  and  91.857 
can  no  longer  be  used  after  December 
31,  1999.  Operators  should  plan  their 
airplane  movements  accordingly  to 
prevent  airplanes  from  being  "stuck"  in 
the  United  States  after  midnight 
December  31,  1999,  since  the  FAA  will 
have  no  authority  to  allow  any  further 
operation,  and  any  operation  will  be 
considered  a  violation  of  ANCA. 

In  addition,  the  FAA  specificallv 
warns  operators  of  airplanes  over  75,000 
pounds  operated  under  an 
experiemental  airH'orthiness  certificate 
(or  any  other  type  of  airworthiness 
certificate)  that  their  operations  are  also 
prohibited  after  December  31,  1999.  The 
FAA  gave  notice  in  1991  and  1995  that 
all  operators  of  jet  airplanes  over  75.000 
pounds,  regardless  of  airworthiness 
certificate  type,  were  subject  to  the  law 
and  the  implementing  regulations.  Until 
recently,  however,  operators  of 
airplanes  used  for  research  and 
development  purposes  mistakenly 
presumed  that  their  airplanes  were  not 
covered  by  ANCA  or  the  regulations,  or 
that  the  FAA  would  exempt  them.  The 
FAA  has  no  authority  to  exempt 
operators  of  these  airplanes,  regardless 
of  their  operating  purpose. 

In  short,  any  Stage  1  or  Stage  2 
airplane  in  the  contiguous  United  States 
after  December  31.  1999.  may  not  be 
operated  for  any  purpose.  Operators  of 
these  airplanes  are  warned  to  plan 
accordingly. 

The  FAA  restates  that  these 
circumstances  are  not  within  the 
agency's  discretion,  but  come  about  by 
the  action  of  law.  This  is  not  a  request 
for  comment  on  a  proposed  rule.  The 
FAA  has  no  authority  to  consider 
exceptions  of  any  kind  from  these 
circumstances,  and  any  requests  for 
permission  to  operate,  other  than  under 
the  statutory  waiver  authority,  will  be 
returned  to  the  petitioner  without 
action. 

The  FAA  has  requested  that  ANCA  be 
amended  to  extend  the  agency's 
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authority  to  allow  limited  operation  of 
Stage  2  airplanes  under  certain 
circumstances.  If  such  authority  is 
granted,  the  agency  will  puhlish 
document  in  the  Federal  Register 
detailing  the  scope  of  that  authority  and 
the  means  by  which  it  will  be 
uuplemented.  Operators  are  cautioned 
not  to  rely  on  this  possible  change  of 
authority  when  planning  their  year-end 
ii|inrations. 

Issued  in  Washington.  DC  on  September 
17.  ipqft. 

Piiu!  R.  Dyi^eman. 

Dfpiitv  Dim  tor  of  Environment  and  Energy. 
(FR  Doc.  99-24798  Filed  8-22-99;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart97 

[Docket  No.  29753;  Amdt.  No.  1950] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 


AGENCY:  Federal  Aviation 
.-Xdministration  (FAA),  DOT. 

ACTION:  Final  rule. 


summary:  This  amendment  establishes. 
amends,  suspends,  or  revokes  Standard 
Instrument  .Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
OT  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airpnrts, 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
bv  the  Director  of  the  Federal  Register 
on  December  31.  1980.  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  .\vailability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Exiunination — 1.  F.AA  Rules 
Docket.  FAA  Headquarters  Building. 
HOO  Independence  Avenue.  SW., 
Washington.  DC  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  whu  h  the  affected  airport  is 
located;  or 


3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Indivdiual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  DC:  20402 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  Citv. 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4 1B4 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  p.irt  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  t?  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  F.AA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 


The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  bv  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  IJ.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Becau.se  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce. 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessarv'  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
'significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington.  DC  on  September 
17.  1999. 
L.  Nicholas  Lacey,  ~ 

Director.  Flight  Standards  Sen'ice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 


PART  97- 
APPROAC 


Authoriti 

40120.  447( 


§§97.23,97 
and  97.35 
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amending.  su.spending.  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

.\uthority:  49  U.S.C.  106(g),  40103,  40113. 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2  Part  97  is  amended  to  read  as 
follows: 

§§97.23.  97.25,  97.27.  97.29.  97.31.  97.33 
and  97.35    [Amended] 

Bv  Amending:  §97.23.  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN:  §  97.25  LOG.  LOC/DME, 
LDA.  LDA/DME.  SDF.  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS.  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  R.\DAR  SIAPs: 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows; 

Effective  October  7,  1999 

Rutland,  VT,  Rutland  State.  LOC/DME  1 
RWY  19,  Amdt  2 

Effective  November  4,  1999 

Anchorage,  AK,  Anchorage,  Intl,  GPS 
RWY  6R,  Orig 

Eagle,  CO,  Eagle  Countv  Regional,  LOG/ 
DME-C.  Amdt  2 

Madison,  GA.  Madison  Muni,  GPS  RWY 
14.  Amdt  1 

Madison,  GA,  Madison  Muni,  VOR/ 
DME  or  GPS-A,  Amdt  7 

Toccoa,  GA,  Toccoa  RG  Letourneau 
Field,  VOR/DME  RWY  2,  Amdt  1 

Pikeville.  KY.  Pike  Co.-Hatcher  Field, 
GPS  RWY  8.  Orig 

Pikeville,  KY,  Pike  Co, -Hatcher  Field, 
GPS  RWY  26,  Orig 

Austin,  MN,  Austin  Muni.  VOR  or  GPS 
RWY18,  .\mdt  1 

Austin,  MN,  Austin  Muni.  VOR  or  GPS 
RWY  36,  Amdt  1 

Southport,  NC,  Brunswick  Countv,  GPS 
RWY  23,  Amdt  1 

Chesapeake,  VA.  Chesapeake  Muni.  GPS 
RWY  5.  Amdt  1 

[FR  Doc.  99-24795  Filed  9-22-99;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

I'^CFR  Part  97 

[Docket  No.  29754;  Amdt.  No.  1951] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (F.AA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 

amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulator^'  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendaton," 
provisions 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980.  and  reapproved 
as  of  January  1.  1982. 
ADDRESSES:  .Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  F.AA  Rules 
Docket.  FAA  Headquarters  Building, 
800  Independence  Avenue.  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  .\rea  Office 
which  originated  the  SIAP 

For  Purpose — Individual  SIAP  copies 
may  be  obtained  from: 

l'.  FA.A  Public  Inquir>'  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue.  SVV  , 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  even.'  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  DC  20402 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-i20), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration.  Mike 


Monrnney  Aeronautical  Center.  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address;  P.O.  Box 
25082  Oklahoma  Citv,  OK.  73125) 
telephone:  (405)  954^164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  ui  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a).  1 
CFR  part  51  and  §97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  m  the  Federal  Register 
expensive  and  impractical.  Further. 
airmen  do  not  use  the  regulatorv'  text  of 
the  SIAPs  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  m  F.\.\  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  land  F.ARi  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number 

The  rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP  The  SLAP  information  in  some 
previouslv  designated  FDC/Temporar%- 
(FDC/T)  NOT.AMs  is  of  such  duration'as 
to  be  permanent.  With  conser\'ation  to 
FDC/P  NOTANLs.  the  respective  FDC  T 
NOTAMs  have  been  canceled. 

The  FDC,  P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  m  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SIAPs  bv  FDC/P 
NOTAMs.  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports,  .\11 
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SIAP  ameiidincnts  m  this  rule  iiave 
btH>n  prtniouslv  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergenc  V  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effec  tive  in  less  than  M)  days. 

Further,  the  SIAP's  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  .SIAPs  and  safety  in  air 
(  ommerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  e.xists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  onlv  involves  an  established 
bodv  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessar\'  to  keep  them  operationally 


current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action'"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatorv  Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  97 

Air  Traffic  Control,  .\irports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  September 
17,  1999. 

L.  Nicholas  Lacey, 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing. 


amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
reviewed  to  read  as  follows; 

Authority:  49  I'. S.C.  40103.40113.  40120. 
44701;  49  U.S.C.  106(g):  and  14  CFK 
11.49(b)(2). 

2,  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27,  97.29,  97.31,  97.33, 
97.35     [Amended] 

Bv  amending:  §97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/DME. 
LDA/DME.  SDF,  SDF/DME;  §97.27 
NDB,  NDB/DME;  §97.29  ILS,  ILS/DME. 
ISMLS,  MLS,  MLS/DME,  MSL/RNAV; 
§  97.31  RADAR  SIAPs;  §  97.33  RNAV 
SIAPs;  and  §  97.35  COPTER  SIAPs, 
identified  as  follows; 

Effective  Upon  Publication 


FDC  date 


08'31  '99 
08-31  99 
08.31  99 
09-01  99 
09  01  99 

09  01  99 
09  01  99 
09  02  99 
09/02  99 
0902.'99 


State  and  city 

OR— North  Bend  

WY— Big  PIney 

WY— Big  Piney 

Ml— Detroit  

NJ — Morristown  

NJ— Teterboro  

NY— Newburgh 

FL— Fori  Pierce  

FL— Orlando  

Ml— Detroit  


Airport 

North  Bend  Muni 

Big  Piney-Marbleton  

Piney-Marbieton  

Detroit  Metropolitan  Wayne  County 
Morristown  Muni  

TetertKDro  

Stewart  IntI  

St.  Lucie  County  IntI  

Kissimmee  Muni  

Detroit  Metropolitan  Wayne  County 


FDC  No 


SIAP 


9/6635  ILS  RWY4  AMDT5., 

9/6616  GPS  RWY  31.  ORIG... 

9/6615  VOR  RWY  31  AMDT  3,  . 

9/6667  ILS  RWY  21 L  AMDT  8A 

9/6662  NDB    or    GPS    RWY    23    AMDT 

68,  , 

9/6663  VOR/'DME  RWY  6  ORIG-A, 

9'6658  VOR  RWY  27  AMDT  4... 

9/6727  GPS  RWY  9  ORIG... 

9/6689  NDB  RWY  15- ORIG  .- 

9,6720  ILS  RWY  27R  AMDT  lOB 
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FDC  date      !  State  and  city 

1 

09'02'99  SC— Rock  Hill  

09  02  99  SC— Rock  Hill  

09  02  99  SC— Rock  HiH  

0902  99         .     SC— Rock  Hill 

09  02'99  SC— Rock  Hill 

09  0299  SC— Rock  Hill 

09  02  99  VA— NewDOrt  News  ... 

09  07  99  CA— Oxnard 

09  07  99  CA— Paim  Spnngs   .... 

09  07'99  CA— Santa  Ana  

09/07/99  CA— Santa  Ana  

09'07/99  CA— Santa  Barbara  ... 

09G7'99       ..     IN— Rochester  

090799        ,,     Ml— Grayling     

090799  WV— Marlinsburg  

09  08,99  MT— Great  Falls  

09/08/99  MT— Great  Falls      

0908/99  MT— Kalispel!   

09  09/99  CA— Arcata-Eureka  ... 

09'09/99  CA— Colusa    

0909/99  CA— Palmdaie  

090999  CA— Palmdaie  

09/09/99  FL— Destin 

09-09/99  lA— Cresco  

09/09/99  !A— Cresco  

09'09'99  KS— Olathe      

09/0999  KS— Olathe       

09/0999  KS— Oiathe       

0909/99  KS— Olathe      

0909/99  KS— Olathe      

090999  KS— Olathe     

0909  99  MO— Kansas  City  

09  09-99 i  MO— Kansas  OVy    


Airport 


FDC  No. 


SIAP 


Rock  Hill-'York  County /Bryant  Field 
Rock  HiH/York  County  Bryant  Field 

Rock  H'iiVork  'County  Bry-an'  Fieio 
Rock  HiilVorK  County/Bryant  Field 
Rock  Hill  York  County'Bryant  Field 
Rock  Hill/York  County-'Bryant  Field 
Newpor"  NewsWiihamsDu^Q  inti  


Oxnard 

Desert  Resets  Reg.ona 


John  Wayne  Airport-Orange  County 
John  Wayne  Airpori-Orange  County 
Santa  Barbara  Muni  


Virginia    Regional/Shepherd 


Fulton  County 
Grayling  AAF 

Eastern     West 

Field 
Great  Faiis  inti 
G'-eat  Falls  intI 


Glacier  Park  intl  

Areata         

Coiusa  County  

Palmdaie  P'oductior   FITTEST  INSTLN  AF 

Plant  42 
Palmdaie  Production   FLTTest  iNSTLN   af 

Plant  42 

Destin-Fort  Walton  Beach   

Ellen  Church  Field    

Ellen  Church  Field     

Johnson  County  Executive  

Johnson  Countv  Executve  

Johnson  Countv  Executive  


Johnson  County  Execut-ve 
Johnson  County  Executive 
Johnson  County  Executive 
Kansas  City  Downtown     .... 
Kansas  Citv  Downtown 


9/6691  [  ILS  RWY  2,  GRIG.. 

9/6692     VOR/DME  RNAV  RWY  2.  AMDT 

4D. 
9/6693  :  VOR  or  GPS-A   AMDT  9B... 
9/6674  j  GPS  RWY  2,  ORlG-B 
9/6695     NOB  RWY  2  ORIG-C 
9/6696     GPS  RWY  20.  ORIG-B 
9/6708     NDb   0'   QP^    »WV    2'     amd^ 

3C 
9-'6755     GPS  RWv  -  QPiG 
9/6752     VOR/DME     o'     QPS     -^Wv     30 

ORIG 
9/6754     LOC  BC  RWY  iL  AMDT  10A 
9/6764     NDB  or  GPS  RWY  1L  AMDT  1 
9/6760     VOR    0'    GPS    PvV>    ;=    ivn~ 

6A 


96765 

GPS  RWY  29  ORiG,.- 

9/6757 

VOR  RWY  M  AMDT  1 

9-6761 

LOC'DME     BC     RWY     6     AMDT 

9/6839 

VOR  c-  GPS  RWY  2-  AMDT  9.. 

9/6843 

NDB    or    GPS    RWY    34    AMDT 

16 

9  6840 

VOR  or  GPS  RWY  30  AMDT  9... 

9  69-2 

GPS  RWY  2  ORIG 

9  69^8 

GPS  RWY  31  ORIG... 

9/6948 

ILS  RWY  25  AMDT  8... 

9/6949 

VOR  DVt     :•    "AC AN    or    GPS 

RWY  2f/  AMC'  e 

9-6865 

Raaa--"  AM[?^  ~a 

9-6915 

GPS  RWY  33,  ORiG... 

9/6916 

GPS  RWY  15.  GRIG... 

9'6894 

GPS  RWY  36.  ORIG-A 

96895 

NDB  RWY  36  ORIG. 

9/6897 

NDB    0'    GPS    -WV    •-     AMDT 

38... 

9  6898 

LOC  RWY  18.  AMDT6A... 

9  6899 

LGC  RWY  36   ORiG-A 

9  6901 

NDB  or 

9/6923 

NDB  RWY  19,  AMDT  16C 

9/6927 

VGR   or  GPS   RWY    19.   AMDT 

ISA... 
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FDC  date 


09. 0999 
09-09/99  . 
09/09.'99  . 
09/09/99. 
09/09/99. 

09  10  99  . 

09  10  99  . 

09/10-99 
09/10/99 
09;  10;  99 
09/10/99  . 
09/10/99  . 

09' 10. 99 
09'  1 0. 99 

09/10/99 
09/10/99 
09/10/99 

09' 10. 99 
09/10.99 
09/ 1 0/99 
09.10  99 
09 '10. 99 
09/13.99 
09/13/99 
09' 13. 99 
09-13/99 
09/13/99 
09/13.'99 
09/13/99 


State  and  city 

MO— Mosby 

MO— Mosby 

TN — Jackson  

V A— Newport  News  ... 
WY— Casper 

ID— Boise  

ID— Boise  

lD--Boise  

ID— Boise  

ID— Boise  

ID— Boise  

ID— Boise  , 

ID— Boise   

ID— Boise   , 

ID— Boise   

ID — Boise  

ID— Boise  

IL— Lacon  

K3— Topeka      

ME— Bangof  

VA — Orange  

WY— Pinedale  

MO— Kansas  City 

MO— Kansas  City 

MO— Kansas  City 

OH— Ashtabula 

OH— Asntabula 

OH— Ashtabula 

OH— Ashtabula 


Airport 

Clay  County  Regional  

Clay  County  Regional  

McKeller-Sipes  Regional  

Newport  News/Wllliamsburg  Intl  .. 
Natrona  County  Intl 

Boise  Air  Terminal  (Gowen  Field) 

Boise  Air  Terminal  (Gowen  Field) 

Boise  Air  Terminal  (Gowen  Field) 
Boise  Air  Terminal  (Gowen  Field) 
Boise  Air  Terminal  (Gowen  Field) 
Boise  Air  Terminal  (Gowen  Field) 
Boise  Air  Terminal  (Gowen  Field) 

Boise  Air  Terminal  i  Gowen  Field) 
Boise  Air  Terminal  i  Gowen  Field) 

Boise  Air  Terminal  (Gowen  Field) 
Boise  Air  Terminal  (Gowen  Field) 
Boise  Air  Terminal  (Gowen  Field) 

Marshall  County 

Fort)es  Field 

Bangor  Intl  

Orange  County  

Ralph  Wenz  Field  

Kansas  City  Downtown 

Richards-Gebaur  Memorial 

Richards-Gebaur  Memorial 

Ashtabula  County  

Ashtabula  County  

Ashtabula  County  

Ashtabula  County  


FDC  No. 


SIAP 


9/6913     NDB  PWY  18,  ORIG 

9/6914     GPS  RWY  18.  ORIG-A 

9/6873     GPS  RWY  20  ORIG 

9.'6946     NDB  or  GPS  RWY  2  AMDT  4A 

9/6875     VOR/DME    or    TACAN    or    GPS 

RWY  21  AMDT  7 
9/7020     Hi-LOC     DME     BC     RWV     28L 

AMDT 2 . 
9/7021      Hi-VOR/DME    or    TACAN    RWY 

10R  ORIG   , 
9/7025     ILS  RWY  10R  AMDT  8B,,. 
9/7026     MLS  RWY  28L-  ORIG... 
9/7027     NDB  RWY  10R  AMDT  27,.. 
9/7029     VOR  RWY  10R  ORIG,, 
9/7030     VOa'DME    or    GPS    RWY    10R 

ORIG, 
9/7031     GPS  RWY  10L  ORIG 
9/7032     HI-VOR./DME    or    TACAN    RWY 

28L,  AMDT  2 
9/7033     NDB  RWY  10L  ORIG  .. 
9/7036     LOC  BC  RWY  28L.  ORIG... 
9.7037     VOR/DME  or  TACAN   RWY   10L 

AMDT  1  .. 
9/7061  '  VOR  RWY  13  AMDT  2 
9/7006  I  ILS  RWY  31 ,  AMDT  9   , 
9A7011     VOR/DME  RWY  33  AMDT  6 
9/7057  :  NDB  RWY  7  AMDT  1,, 
9/7009     NDB  or  GPS  RWY  29  ORIG... 
9.7134     ILS  RWY  19.  AMDT  20C... 
9/7129     ILS  RWY  1,  AMDT  5... 
9/7130     NDB  RWY  1,  ORIG  .. 
9'7154     GPS  RWY  26  ORIG... 
9,7155     GPS  RWY  8  AMDT  1... 
9/7156     VOR  RWY  8.  ORIG 
9/7157     VOR/DME  RWY  26  AMDT  6 


Palm  Springs 

DESERT  RESORTS  RFGIONAL 

California 

\()K  !)MK  OH  I,  PS  RWY  30  ORIG... 

FDC  Datf:  OM.()-'MM 

fdc  9.h7.52.trm/f1,p  desert 
resorts  rfgion.al.  palm  springs, 
c.-\  \'or  dme  or  (;ps  rwy  30 
ork;  .\dd  \ote...meca/trm  6.40 


DME  TO  RWY  30/TRM  40  DME  3.59 
degrees.  TCH  40  THIS  IS  VOR/DME 
or  GPS  RWY  30  ORIG-A. 

Santa  Ana 

JOHN  WAYNE  AIRPORT— OR.\NGE 

COUNTY 
California 

LOC  BC  RWY  IL  AMDT  lOA  . 
FDC  Date:  09/07/99 


FDC  9/6754/SNA/FI/P  JOHN  WAYNE 
AIRPORT— (3 R.ANGE  COUNTY.  SANTA 
ANA.  CA.  LOC  BC  RWY  IL  AMDT 
10A...ADD  NOTE...  NEWPO  INT  SNA 
4.50  DME  TO  RWY  IL  3.21  DEGREES, 
TCH  51.  CHART  PROFILE  NOTE... 
VGSI  AND  DESCENT  ANGLES  NOT 
COINCIDENT.  THIS  IS  LOC  BC  RWY  IL 
AMDT  lOB. 
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\MDT  4A 

\l    or 

GPS 

RWY 

28L 

3.AN 

RWY 

8B   . 

■  27... 

RWY 

TOR 

CAN 

RWY 

RIG  , 

RWY   10L 

Oxnard 

(3X.\ARU 

California 

(;PS  RVVV  7  ORIG... 

FDC;  Date:  09'07/99 

FDC  9/6755/OXR/FI/P  OXNARD, 

OXNARD,  TA  GPS  RWY  " 
GRIG. .ADD    FROM  PEWKIWP  TO 
RWY  73.31  DEGREES.  TCH  40.  CHART 
PROFILE  NOTE...  VGSI  AND  DESCENT 
ANGELES  NOT  COINCIDENT. 
DELETE...  CAMARILLO  ALTIMETER 
SETTING  MINIMUMS.  THIS  IS  GPS 
RWY  7  ORIG-A. 

Snntd  Bdrhiini 

SANTA  BARBARA  MUNI 

Californid 

VOR  OR  (;PS  RW^'  2^-,  AMUT  (.A... 

FDC  Date:  09/07/99 

FDC  9.  fi760/SBA/FI/P  SANTA 
BARBARA  ML'NL  SANTA  BARBAR.\. 
C:A.  \-0R  OR  GPS  RWY  25  AMDT  6A... 

ADD,.  FROM  ZACKS  INT  GVT)  20,-0 
DME  TO  RWY  25  2.96  DEGREES.  TCH 
45.  DELETE  ALTN  MNMS  NOTE..  N A 
WHEN  CONTROL  ZONE  NOT  IN 
EFFECT  EXCEPT  FOR  OPERATIONS 
WITH  APPROX'ED  WEATHER 
REPORTING  SERVICE.  THIS  IS  X'OR  OR 
GPS  RWY  25  AMDT  6B. 

Santa  Ann 

lOHN  WAYNE  AIRPORT-ORANGE 

COUNTY 
California 

NDB  OR  GPS  RWY  IL  AMDT  1... 
FDC  Date:  09/07/99 

FDC  9/6764/SNA/FI/P  JOHN  WA^'NE 
AIRPORT— ORANGE  COUNT^-,  SANTA 


ANA,  CA.  NDB  OR  GPS  RWY  IL  AMDT 
10A...ADD  NOTE  ..NEWPO  INT  TO 
RWY  IL  3.21  DEGREES.  TCH  51. 
CHART  PROFILE  NOTE... VGSI  AND 
DESCENT  ANGLES  NOT  COINCIDENT. 
THIS  IS  NDB  OR  GPS  RWY  IL  AMDT 
lA. 

Colusa 

COLUSA  COUNTY  _ 

California 

GPS  RWY  jl  GRIG... 

FDC  Date:  09/09/99 

FDC  9/B918'0O8/FI/P  COLUSA 
COUNTY.  COLUSA.  CA.  GPS  RWY  31 
ORIG.. .MISSED  APPROACH... 
CLIMBING  RIGHT  Tl'RN  TO  4000 
DIRECT  TO  KYILE  WP  AND  HOLD. 
THIS  IS  GPS  RWY  31  ORIG-A. 

Palmdale 

PALMDALE  PRODUCTION  FLT/TEST 

INSTLN  AFPLA\T4. 
California 

ILS  RWY  25  AMDT  8... 
FDC  Date:  09/09/99 

FDC  9/6948/PMD/FI/P  PALMDALE 

PRODI  "GTION  FLT/TEST  INSTLN  .^F 
FLAM  42,  PALMDALE.  CA  IL.s  K\\  > 
25  AMDT  8. ..DELETE  NOTE...  WHEN 
CONTROL  ZONE  NOT  IN  EFFECT.  USE 
GENER.-\L  WILLIAM  I.  FOX 
ALTIMETER  SETTING  AM)  INCREASE 
ALL  DH'S  AND  MDA'S  40  FT.  ALTN 
MNMS...  STANDARD.  THIS  IS  ILS 
RWA'  25  AMDT  8A. 

Palmdah' 

PALMDALE  PRODUCTION  FLT/TEST 

INSTLN  AF  PLANT  42 
California 


VOR/DME  OR  TACAN  OR  (,r>  RWA'  25 
AMDT6... 

FDC  Date:  09/09/99 

FDC  9/6949/PMF/FI/P  PALMDALE 
PRODUCTION  FLT/TEST  INSTLN  AF 
PLANT  42.  PALMDALE.  CA.  VOR/DME 
OR  TACAN  OR  GPS  RWY  25  AMDT 
6..    DELETE  NOTE...  WHEN  CONTROL 
ZONE  NOT  IN  EFFECT.  USE  GENER.\L 
WILLIAM  J.  FOX  ALTIMETER 
SETTING  AND  INCREASE  ALL  DH'S 
AND  MDA'S  40  FT.  ALTN  \!\\*>... 
STANDARD.  THIS  \'OR  in!;   (  )K 
TACAN  OR  GPS  RWA  _"  AMI  T  ^A. 

Arcata-Eureka 

ARCATA 

California 

GPS  RWY  2  ORIG... 

FDC  Date;  09/09/99 

FDC  9/6972/ACV/FI/P  ARCATA. 
ARCATA-EUREKA,  CA.  GPS  RWY  2 
ORIG...  CHANGE  DESCENT  ANGLE  TO 
3.16  DEGREES.  THIS  IS  GPS  RWY  2 
ORIG-A. 

Orlando 

KISSIMMEE  MUNI 

Florida 

NDB  RWY  15.  ORIG... 

FDC  Date:  09-02-99 

FDC  9/6689/ISM/FI/P  KISSIMMEE 
MUNI,  ORLANDO   FL   VDR  R\V\' 
15...  ORIG.. A  iNLL  FIX 
MINIMUMS.. .S-15  MDA  580'HAT 
498  ALL  CATS  CIRCLING  CAT 
AMDA  680/H.\A  598.  THIS  IS  NDB 
RWY  15,  ORIG-A 
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Fort  Pierce 

ST.  LUCIE  COUNTY  INTL 

Florida 

GPS  R\VY9  0RI(;. 

FDf;  Date;  09/02/99 

FDC  9/6727/FPR/FI/P  ST.  LUCIE 
COl^NTY  INTL  FORT  PIERCE,  FL.  GPS 
RWY  9  ORIG...R.-\ISE  FAF  ALT  TIKIY 
VVP  MIN  ALT  1700.  S-9...  HAT  357  ALL 
CATS.  CIRCLING.  CAT  A  HAARE7. 
CAT  B/C  HAA  457.  CAT  D  HAA  437. 
DELETE  VERCJ  BEACH  MUNI  ALSTG. 
MINIMU— S.  DELETE  NOTE...  WHEN 
LOCAL  ALSTG  NOT  RECEIVED  USE 
VERO  BEACH  MUNI  ALSTG  DELETE 
PROFILE  NOTE.    1000  WHEN  USING 
VERO  BEACH  ALSTG.  ADD  TIKIY  WP 
TO  RWY9,..3.09  DEGREES/TCH  35. 
CHART  VDP  1.02  ATD  TO  RWY  9. 
ASOS  AVAILABLE  ON  ATIS  134.825. 
ARPT  ELEV  23  FEET  RWY  9  TDZE  23 
FEET.  THIS  IS  GPS  RWY  9  ORIG-A 

Destin 

Destin-Fort  Walton  Beach 

Florida 

RADAR-1  AMDT  7 A... 

FDC  Date:  09/09/99 

FDC  9/6865/DTS/FI/P  DDESTIN- 
FORT  WALTON  BEACH.  DESTIN,  FL. 
RADAR-1  AMDT  7A...S-32  MDA  540/ 
HAT  518  ALL  CATS,  VIS  CAT  C  I-V2, 
CAT  D  I-V4.  THIS  IS  RADAR-1  AMDT 
7B. 

Cresco 

ELLEN  CHURCH  FIELD 

Iowa 

GPS  RWY  33.0RIG... 

FDC  Date:  09/09/99 

FDC  9/6915'Cn/FI/P  ELLEN  CHURCH 
FIELD,  CRESCO,  lA.  GPW  RWY  33. 
ORIG.  ADD...  FROM  [EJAW  WP  TO 
RW33.  3  01  DEGREES.  TCH  40.  THIS  IS 
GPS  RWY  33,  ORIG-A. 

Cresco 

ELLEN  CHURCH  FIELD 

Iowa 

GPS  RWY  15.  ORIG. 

FDC  Date:  09/09/99 

FDC  9/6916/Cn/FI/P  ELLEN  CHURCH 
FIELD,  CRESCO.  lA.  GPW  RWY  15. 
ORIG  ...ADD...  FROM  FOGFI  WP  TO 
RW33,  3.17  DEGREES,  TCH  40.  THIS  IS 
GPS  RWY  15,  ORIG-A. 

Boise 

BOISE  AIR  TERMINAL  (GOWEN 

FIELD) 
Idaho 

HI-LOC:  DME  BC  RWY  28L  AMDT  2... 
FDC  Date:  09/10/99 

FDC  9/7020/BOI/FI/P  BOISE  AIR 
TERMINAL  (GCJWEN  FIELD),  BOISE, 
ID.  HI-LOC  DME  BC  RWY  28L  AMDT 
2. ..ARPT  ELEV  2868.  TDZE  RWY  28L 
2855.  S-28L  MDA  3300/HAT  445  CAT 


C/D/E.  CAT  C  RVR  4000.  CAT  D/E  RVR 
5000.  DELETE  SIDESTEP  RWY  28R 
MINIMUMS.  CIRCLING  CAT  C  MDA 
3320/HAA  452,  CAT  D  MDA  3420/HAA 
552,  CAT  E  MDA  3680/HAA  812.  ADD 
NOTE...  WHEN  MALSR  INOP. 
INCREASE  S-28L  VIS  ■ .  MILE.  THIS  IS 
HI-LOC  BC  RWY  28L  AMDT  2A. 

Boise 

BOISE  AIR  TERMINAL  (GOWEN 

FIELD) 
Idaho 
HI-VOR/DME  OR  TACAN  RWY  lOR 

ORIG.. 
FDC  Date:  09/10/99 

FDC  9/702 1/BOI/FI/P  BOISE  AIR 
TERMINAL  (GOWEN  FIELD).  BOISE, 
ID.  HI-VOR/DME  OR  TACAN  RWY  lOR 
ORIG. ARPT  ELEV  2868.  TDZE  2833. 
S-IOR  MDA  3160/HAA  327  CAT  C/D/ 
E.  CIRCLING  CAT  C  MDA  3320/HAA 
452,  CAT  D  MDA  3420/HAA  552,  CAT 
E  MDA  368880/HAA  812.  ADD  NOTE... 
WHEN  MALSR  INOP.  INCREASE  S-IOR 
CAT  C  RVR  TO  5000  INCREASE  S-IOR 
CAT  E  RVR  TO  6000.  THIS  IS  HI-VOR/ 
DME  OR  TACAN  RWY  lOR  ORIG-A. 

Boise 

BOISE  AIR  TERMINAL  (GOWEN 

FIELD) 
Idaho 

ILS  RWY  lOR  AMDT  88... 
FDC  Date:  09/10/99 

FDC  9/7025/BOI/FI/P  BOISE  AIR 
TERMINAL  (GOWEN  FIELD),  BOISE. 
ID.  ILS  RWY  lOR  AMDT  8B...  TDZE 
2833.  S-ILS  lOR...  DH  3033/HAT  200 
ALL  CATS.  CAT  A/B/C/D  RVR  1800. 
S-LOC  lOR...  MDA  3120/HAT  287  ALL 
CATS.  CIRCLING..   MDA  3300/HAA 
432  CAT  A.  MDA  3320/HAA  452  CAT 
B/C.  MDA  3420/HAA  552  CAT  D.  MDA 
3680/HAA  812  CAT  E.  CHANGE  INOP 
TABLE  NOTE  TO  READ...  WHEN 
MALSR  INOP  INCREASE  S-LOC  lOR 
CAT  D/E  RVR  TO  5000.  MISSED 
APPROACH...  CLIMB  TO  3900  VIA  BOI 
R-113  THEN  CLIMBING  RIGHT  TURN 
TO  6000  DIRECT  BOI  VORTAC  AND 
HOLD.  THIS  IS  ILS  RWY  lOR  AMDT 
8C. 

Boise 

BOISE  AIR  TERMINAL  (GOWEN 

FIELD) 
Idaho 

MLS  RWY  28L.  ORIG... 
FDC  Date:  09/10/99 

FDC  9/7026/BOI/FI/P  BOISE  AIR 
TERMINAL  (GOWEN  FIELD).  BOISE, 
ID.  MLS  RWY  28L.  ORIG...  TDZE  RWY 
28L  2855.  S-MLS  28L  DH  3055/HAT 
200,  CAT  A/B/C/D  RVR  1800,  CAT  E 
RVR  2400.  S-AZ  28L  MDA  3360/HAT 
505  ALL  CATS.  CAT  A/B/C  RVR  2400 
CAT  D/E  RVR  4000.  CIRCLING...  CAT 


A/B/C/  MDA  3360/HAA  492,  CAT  D 
MDA  3420/HAA  552.  C.\T  E  MDA 
3680/HAA  812.  THIS  IS  MLS  RWY  28L 
ORIG-A. 

Boise 

BOISE  AIR  TERMINAL  (GOWEN 

FIELD) 
Idaho 

NDB  RWY  lOR  AMDT  27... 
FDC  Date:  09/10/99 

FDC  9/7027/BOI/FI/P  BOISE  AIR 
TERMINAL  (GOWEN  FIELD).  BOISE, 
ID.  NDB  RWY  lOR  AMDT  27...  TDZE 
2833.  S-IOR...  MDA  3220/FL\T  387  ALL 
CATS.  CIRCLING...  MDA  3300/HAA 
432  CAT  A.  MDA  3320/HAA  452  CAT 
B/C.  MDA  3420/HAA  552  CAT  D 
MISSED  APPROACH...  CLIMB  TO  3900 
VIA  105  BEARING  FROM  BO  LOM 
THEN  CLIMBING  RIGHT  TURN  TO 
4200  DIRECT  BO  LOM  AND  HOLD. 
THIS  IS  NDB  RWY  lOR  AMDT  27A. 

Boise 

BOISE  AIR  TERMINAL  (GOWEN 

FIELD) 
Idaho 

VOR  RWY  lOR  ORIG... 
FDC  Date:  09/10/99 

FDC  9/7029/BOI/FI/P  BOISE  AIR 
TERMINAL  (GOWEN  FIELD),  BOISE, 
ID.  VOR  RWY  lOR  ORIG...  TDZE  2833. 
S-IOR...  MDA  3300/HAT  467  ALL 
CATS.  CIRCLING...  MDA  3300/HAA 
432  CAT  A.  MDA  3320/HAA  452  CAT 
B/C.  MDA  3420/HAA  552  CAT  D.  THIS 
IS  VOR  RWY  lOR  ORIG-A. 

Boise 

BOISE  AIR  TERMINAL  (GOWEN 

FIELD) 
Idaho 

VOR/DME  OR  GPS  RWY  lOR  ORIG... 
FDC  Date:  09/10/99 

FDC  9/7030/BOI/FI/P  BOISE  AIR 
TERMINAL  (GOWEN  FIELD),  BOISE, 
ID.  VOR/DME  OR  GPS  RWY  lOR 
ORIG...  TDZE  2833.  S-IOR...  MDA 
3160/HAA  327  ALL  CATS.  CIRCLING... 
MDA  3300/HAA  432  CAT  A.  MDA 
3320/HAA  452  CAT  B/C.  MDA  3420/ 
HAA  552  CAT  D.  THIS  IS  VOR/DME  OR 
GPS  RWY  1  OR  ORIG-A. 

Boise 

BOISE  AIR  TERMINAL  (GOWEN 

FIELD) 
Idaho 

GPS  RWY  lOL  ORIG... 
FDC  Date:  09/10/99 

FDC  9/ 703 1/BOI/FI/P  BOISE  AIR 
TERMINAL  (GOWEN  FIELD),  BOISE, 
ID.  GPS  RWY  lOL  ORIG...  TERMINAL 
ROUTE...  ATTOL  WP  TO  BUXZE  WP 
MINIMUM  ALTITUDE  4500.  MINIMUM 
ALTITUDE  AT  BUXZE  WP  4500.  ADD... 
BUXZE  WP  TO  RWY  lOL  3.05 


FDC  9/7( 
TERMINAI 
ID.  LOC  BC 
RWY  28L  2 
445  ALL  C. 
CAT  C  RVI 
DELETE  SI 
MINIMUM 
3300/HAA 
HAA  452.  ( 
CAT  E  MD, 
LOC  BC  RV 
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DEGREES  TCH53.  CIRCLING...  MDA 
•!300/HAA  432  CAT  A   MDA  3320/HAA 
452  CAT  B'C.  MDA  3420/ HAA  552  CAT 
D.  THIS  IS  GPS  RWY  lOL  ORIG-A. 

Boise 

BOISE  AIR  TERMINAL  (GOWEN 

FIELD) 
Idaho 
HI-VOR/DNfE  OR  TACAN  RWY  28L. 

AMDT2... 
FDC  Date:  09/10/99 

FDC  9  7032  BOI  FI  P  BOISE  AIR 
TERMINAL  (GOWEN  FIELD).  BOISE. 
ID.  HI-\'OR/DME  OR  TACAN  RWY 
28L.  AMDT  2..   ARPT  ELEV  2HB8.  TDZE 
RWY  28L  2855,  TDZE  RWY  28R  2868. 
S-28L  MDA  3360/HAT  505  CAT  C/D/E. 
CAT  C/D  R\-R  5000,  CAT  E  R\'R  6000 
SIDESTEP  RW^-  28R  MDA  3360.  HAA 
492  CAT  C/D/E.  CAT  C  VIS  1 ' ..  CAT 
D/E  VIS  2'  4.  CIRCLING  CAT  C  MDA 
3360/HAA  492.  CAT  D  MDA  3420/HAA 
552.  CAT  E  MDA  3680/HAA  812,  ADD 
NOTE.,  WHEN  MALSR  LNOP, 
INCREASE  S-28L  VIS  '-  MILE.  THIS  IS 
HI-VOR/DME  OR  TACAN  RWY  28L 
AMDT  2 A. 

Boise 

BOISE  AIR  TERMINAL  (GOWEN 

FIELD) 
Idaho 

NDBRWY  lOLORIG... 
FDC  Date:  09/10/99 

FDC  9/7033/BOI/FI/P  BOISE  AIR 
TERMINAL  (GOWEN  FIELD).  BOISE. 
ID.  NDB  RWY  lOL  ORIG  .  CIRCLING... 
MDA  3320/HAA  452  CAT  C.  CHART... 
BO  LOM  TO  RWY  lOL  3,04/53.  MISSED 
APPROACH,  ,  CLIMB  TO  3900  \'IA  105 
BEARING  ^R(3M  BO  LOM  THEN 
CLIMBING  RIGHT  TURN  TO  4200 
DIRECT  BO  LOM  AND  HOLD.  THIS  IS 
NDB  RWY  10LORIC:;-A. 

Boise 

BOISE  AIR  TERMINAL  (GOWEN 

FIELD) 
Idaho 

LOG  BC  RWY  2aL.  ORIG... 
FDC  Date:  09/10/99 

FDC  9/7036/BOI/FI/P  BOISE  AIR 
TERMINAL  (GOWEN  FIELD).  BOISE, 
ID.  LOG  BC  RWY  28L.  ORIG..,  TDZE 
RWY  28L  2855.  S-28L  MDA  3300/HAT 
445  ALL  CATS.  CAT  A/B  RVR  2400, 
CAT  C  RVR  4000.  CAT  D/E  RVR  5000 
DELETE  SIDESTEP  RWY  28R 
MINIMUMS.  CIRCLING...  CAT  A  MDA 
3300/HAA  432,  CAT  B/C  MDA  3320/ 
HAA  452.  CAT  D  MDA  3420/HAA  552. 
CAT  E  MDA  3680/HAA  812.  THIS  IS 
LOG  BC  RWY  28L  ORIG-A. 

Boise 

BOISE  AIR  TERMINAL  (GOWEN 
FIELD] 


Idaho 

VOR/DME  OR  TACAN  RWY  lOL  AMDT 

1... 
FDC  Date:  09/10/99 

FDC  9/7037/BOI/FI/P  BOISE  AIR 
TERMINAL  (GOWEN  FIELD),  BOISE, 
ID.  \OR/DME  OR  TACAN  RWY  lOL 
AMDT  1...  CIRCLING...  MDA  3320/HA.\ 
452  CAT  C.  THIS  IS  VOR/DME  OR 
TACAN  RWY  lOL  AMDT  lA. 

Lacon 

MARSHALL  COUNTY 
Illinois 

V0RRWY13  AMDlZ- 
FDCDate:  09/10/99 

FDC  9/7061  /C75/  FI/P  MARSHALL 
COUNTY.  LACON,  IL.  VOR  RWY  13 
AMDT  2...S-13  VIS  CAT  Cl-1/2.  THIS 
IS  VOR  RWY  13  ADMT  2A. 


Rochester 

Fulton  County 

Indiana 

GPS  RWY  29  ORIG... 

FDC  Date:  09/07/99 

FDC  9/6765  /RCR/  FI/P  FULTON 
COUNTY,  ROCHESTER,  IN.  GPS  RWY 
29  ORIG. CIRCLING  MDA  1420/HAA 

630  ALL  CATS  THIS  IS  GPS  RWY  29 
ORIG-A. 

Olathe 

JOHNSON  COUNTY  EXECUTIV'E 

Kansas 

GPS  RWY  36.  ORIG-A... 

FDC  Dale:  09/09/99 

FDC  9/6894  /OJC/  FLP  lOHNSON 
COUNTY  EXECUTIVE.  OLATHE.  KS. 
GPS  RWY.  36.  ORIG-A. ..DLT 
NOTE  .WHEN  CONTROL  TOWER 
CLOSED.  USE  KANSAS  CITY 
DOWNTOWN  ALSTG,  DLT  KANSAS 
CITY  DOWNTOWN  ALSTG  MNMS, 
CHG  ALL  TERMINAL  ROUTES/RAF 
ALTITl'DES  FROM  2600  TO  2700 
ADD..   FROM  HERBB  WP  TO  RWY  36 
2.85  DE(;REES.  TCH  40,  THIS  IS  GPS 
RWY36.0RIG-B, 

Olathe 

JOHNSON  COUNTY  EXECUTIVE 

Kansas 

NDB  RWY  36.  ORIG... 

FDC  Date:  09/09/99 

FDC  9/6895  /OJC/  FI/P  JOHNSON 
C^OUNTY  EXECLTI\T:.  OLATHE.  KS. 
NDB  RWY  36.  ORIG  ...DLT  NOTE... 
WHEN  CONTROL  TOWER  CLOSED. 
USE  KANSAS  CITY  DOWNTOWN 
ALSTG,  DLT  KANSAS  CITY 
DOWNTOWN  ALSTG  MNMS  .\DD... 
PKLOM  TO  RW36  2.85  DEGREES,  TCH 
40  THIS  IS  NDB  RWY  36.  ORIG-A. 

Olathe 

JOHNSON  COUNTY  EXECUTIVE 
Kansas 


NBD  OR  GPS  RWY  18,  AMDT  3B... 
FDC  Date:  09/09/99 

FDC  9/6897  /OJC/  FI/P  JOHNSON 
COUNTY  EXECUTIVE,  OLATHE.  KS. 
NDB  OR  GPS  RWY  178  AMDT 
38. ..CIRCLING  MDA  1540/HAA  444 
CAT  A.  DLT  NOTE...  WHEN  CONTROL 
TOWER  CLOSED,  USE  KANSAS  CIT^' 
DOWNTOWN  ALSTD.  DLT  KANSAS 
CITY  DOWNTOWN  ALSTG  MNMS. 
DLT  ALL  REFERENCE  TO  KANSAS 
CITY  VORTAC  (MKC).  DLT  TRML  RTE 
FROM  MKC  VORTAC  TO  OJ  LOM. 
ADD...  FROM  FUROR  LOM  TO  RW18 
3.00  DEGREES.  TCH  40,  CHART 
PROFILE  NOTE...  VGSI  AND  DESCENT 
ANGLE  NOT  COINCIDENT.  THIS  IS 
NDB  OR  GPS  RWY  18.  AMDT  3C. 

Olathe 

JOHNSON  COUNTY  EXECUTIVE 

Kansas 

LOG  RWY  18,  AMDT  6 A... 

FDC  Date:  09/09/99 

FDC  9/6898  /OJC/  FI/P  JOHNSON 
COUNTY  EXECUTIVE,  OLATHE,  KS. 
LOG  RWY  18,  AMDT  6A... CIRCLING 
MDA  1540/HA.\  444  CAT  A.  DLT 
NOTE...  WHEN  CONTROL  TOWER 
CLOED.  USE  KANSAS  CIT\' 
DOWNTOWN  ALSTG.  DLT  KANSAS 
CIT^'  DOWNTOWN  ALSTG  MNMS. 
DLT  ALL  REFERENCE  TO  KANSAS 
CIT^-  \-ORTAC  (MKC).  DLT  TRML  RTE 
FROM  MKC  VORTAC  TO  OJ  LOM. 
ADD...  FROM  FUROR  LOM  TO  RW18 
3.00  DEGREES.  TCH  40.  CHART 
PROFILE  NOTE. ..VGSI  AND  DESCENT 
ANGLE  NOT  COINCIDENT.  THIS  IS 
LOG  RWY  18.  AMDT  SB. 

Olathe 

JOHNSON  COUNTY  EXECUTIVE 

Kansas 

LOG  RWY  36.  ORIG-A... 

FDC  Date:  09/09/99 

FDC  9/6899  /OJC/  H/P  JOHNSON 
COUNTY  EXECUTIVE,  OLATHE.  KS. 
LOG  RWY  36.  ORIG-A. ..DLT  NOTE- 
WHEN  CONTROL  TOWER  CLOSED, 
USE  KANSAS  CITY  DOWNTOWN 
ALSTG.  DLT  KANSAS  CITY 
DOWNTOWN  ALSTG  MNMS.  DLT  ALL 
REFERENCE  TO  KANSAS  CITY 
VORTAC  (MKC).  DLT  TRML  RTE 
FROM  MKC  VORTAC  TO  PK  LOM. 
ADD...  FROM  HERBB  LOM  TO  RW36 
2.85  DEGREES.  TCH  40.  THIS  IS  LOG 
RWY  36,  ORIG-B. 

Olathe 

JOHNSON  COUNTY  EXECUTIVE 

Kansas 

NDB  OR 

GPS-B  AMDT  2 A... 

FDC  Date:  09/09/99 

FDC  9/6901  /OJC/  FI/P  JOHNSON 
COUNTY  EXECUTIVE.  OLATHE.  KS. 
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NDB  t)K  (;PS-B  .K.MDT  2A...DLT 
NOTE.    WHEN  CONTROL  TOWER 
CLOSED.  rSE  KANSAS  CITY 
DOWNTOWN  ALSTG.  DLT  KANSAS 
CITY  DOWNTOWN  ALSTG  MNMS. 
TULS  LS  NDB  OR  CPS-B.  AMDT  2B. 


Tnprkn 


.D 


F'ORBES  FIEI 

Kansas 

ILS  RWY.31.  AMDT9... 

FDC  Date:  09/10/99 

EDO  9/700B  /FOE/  FI/P  FORBES 
FIELD.  TOPEKA.  KS.  ILS  RWY  31. 
AMDT  9,  .CHART  ..  I-FOE  6.80  DME 
XT  RIPLY  LOM  CHART  NOTE...  ADF 
( )R  DME  REQLIRI-:D.  THIS  IS  ILS  RWY 
n.  AMDT9A. 

Ola  the 

lOHNSON  COUNTY  EXECUTIVE 

Kansa.s 

VORRWY  36.  AMDT  lOA... 

FDC  Dato:  09/13/99 

FDC  7173  /OfC/  Fl/P  lOHNSON 
CCniNTY  EXECITIVE.  OLATHE.  KS. 
VOR  RWY  36.  AMDT  lOA...  CIRCLING 
MDA  154n/HAA  444  CAT  A.  DLT 
TRML  RTF  FROM  MKC  V'ORT.AC  TO 
OIC  VOR/DME  DLT  ALL  REFERENCE 
TO  DE.SOT  INT.  DLT  NOTE...  WHEN 
CONTROL  TOWFR  CLO.SFD.  USE 
KANSA.S  CITY  DOWNTOWN  ALSTG 
AND  INCR  ALL  MDAS  80  FEET  AND 
ALL  VSBYS  '  .  MILE.  DLT 
NOTE  ,*  lfi2()  WITH  KANSAS  CITY 
DOWNTOWN  ALSTC  ALT  MNMS 
STANDARD  CHC  MLSSED  APPROACH 
TO  READ.  ,  CLIMB  TO  3100  VIA 
RUNWAY  heading;.  EXPECT  RADAR 
VECTORS  THIS  IS  VOR  RWY  36. 
AMDT  lOB 

BAN(;ORINTL 

Maint> 

VOR/DME  RWY  33  AMDT  6... 

FDC  Date:  09/10/99 

fdc  9/701 .  /bgr/  fi/p  bangor 
intl,  bancor,  me  vor/dme  rwy 
33  amdt  6...mnm  altitude  at 
totte/bcr  9.70  dme  (faf)  2100. 
add  from  totte  to  rw33  2.99 
de(;rees  tch  .t7  this  is  vor/dme 
rwy  33  amdt  6a. 

Df^troit 

DETROIT  METROPOLITAN  WAYNE 

COUNTY 
Mii:higaii 

ILS  RWY  21L  A.MDT8A... 
FDC  Date:  09/01/99 

FDC  46667  /DTW/  FI/P  DETROIT 
METROPOLITAN  WAYNE  COUNTY. 
DETROIT.  MI.  ILS  RWY  21 L  AMDT 
HA     CLIDESLOPE  ALT  AT  OMM  2509. 
TC:H  (.2.  DLST  CLIDESLOPE  ANTENNA 
TO  THLD...  1190  FT.  THIS  IS  ILS  RWY 
21L  AMDTflB. 


Detroit 

DETROIT  METROPOLITAN  WAYNE 

COUNTY 
Michigan 

ILS  RWY  27R  AMDT  lOB... 
FDC  Date:  09/02/99 

FDC  9/6720/DTW/Fl/P  DETROIT 
METROPOLITAN  WAYNE  COUNTY. 
DETROIT,  MI.  ILS  RWY  27R  AMDT 
lOB... CLIDESLOPE  ALT  AT  OM  2.528 
TCH  50.  DIST  CLIDESLOPE  ANTENNA 
TO  THLD...  1000  FT.  THIS  IS  ILS  RWY 
27R  AMDT  IOC. 

Grayling 

GRAYLING  AAF 

Michigan 

VOR  RWY  14  AMDT  1... 

FDC  Date:  09/07/99 

FDC  9/6757/55D/FI/P  GRAYLING 
AAF,  GRAYLING.  MI.  VOR  RWY  14 
AMDT  1...S-R14  MDA  IBBO/HAT  727 
ALL  CATS.  CIRCLING  MDA  1880/HAA 
772  ALL  CATS.  MNM  ALT  AT  GORDN 
INT  1880  (SEE  A.STERISK).  THIS  IS 
VOR  RWY  14  AMDT  lA. 

Mosby 

CLAY  COUNTY  REGIONAL 

Missouri 

NDB  RWY  18,  ORIG... 

FDC  Date:  09/09/99 

FDC  9/6913  /GPH/  FI/P  CLAY 
COUNTY  REGIONAL.  MOSBY.  MO, 
NDB  RWY  18,  ORIG. ..DLT  ALL 
REFERENCE  TO  IRHEF  INT.  DLT 
IRHEF  FIX  MINIMUMS.  DLT  ALL 
REFERENCE  TO  KANSAS  CITY 
VORTAC,  MKC.  DLT  TRML  RTE  FROM 
MKC  VORTAC:  TO  GPH  NDB.  THIS  IS 
NDB  RWY  18.  ORIt;-A. 

Mosby 

CLAY  COUNTY  REGIONAL 
Missouri 

GPSRWY18,  ORIG-A 
FDC  Date:  09/09/99 

FDC  9/6914  /GPH/  FI/P  CLAY 
COUNTY  REGIONAL.  MOSBY,  MO 
GPS  RWY  18.  ORIC^A...DLT  ALL 
REFERENCE  TO  KANSAS  CITY 
VORTAC  MKC.  DLT  TRML  RTE  FROM 
MKC  VORTAC  TO  OSRAF  WP.  THIS  IS 
GPS  RWY  18.  ORIC^B 

Kansas  City 

KANSAS  CITY  DOWNTOWN 

Missouri 

NDB  RWY  19.  AMDT  16C... 

FDC  Date:  09/09/99 

FDC  9/6923  /MKC/  FI/P  KANSAS 
CITY  DOWNTOWN,  KANSAS  CITY. 
MO,  NDB  RWY  19.  AMDT 
16C...DELETE  ALL  REFERENCE  TO 
KANSAS  CITY  VORTAC  MKC.  DELETE 
TERMINAL  ROUTE  FROM  MKC  TO 
KENZY  LOM.  THIS  IS  NDB  RWY  19. 
AMDT  16D. 


Kansas  City 

KANSAS  CITY  DOWNTOWN 

Missouri 

VOR  OR  GPS  RWY  19,  AMDT  18A... 

FDC  Date:  09/09/99 

FDC  9/6927  /MKC/FI/P  KANSAS 
CITY  DOWNTOWN.  KANSAS  CITY. 
MO.  VOR  OR  GPS  RWY  19,  AMDT 
18 A.   DELETE  ALL  REFERENCE  TO 
KANSAS  CITY  VORTAC  MKC.  DELETE 
TERMINAL  ROUTE  FROM  MKC:  TO 
I  AMES  INT.  THIS  IS  VOR  (3R  GPS  RWY 
19.  AMDT  18B. 

Kansas  City 

RICHARDS-GEBAUR  MEMORIAL 

Missouri 

ILS  RWY  1.  AMDT  5... 

FDC  Date:  09/13/99 

FDC  9/7129/GVW/  FI/P  RICHARDS- 
GEBAUR  MEMORIAL.  KANSAS  CITY. 
MO.  ILS  RWY  1.  AMDT  3. ..DLT  ALL 
REFERENCE  TO  KANSAS  CITY 
VORTAC  MKC.  DLT  TERMINAL 
ROUTE  FROM  MKC  TO  TAAPS  LOM. 
THIS  IS  ILS  RWY  1.  AMDT  5A. 


Kansas  City 

RICHARDS-GEBAUR  MEMORIAL 

Missouri 

NDB  RWY  l.ORIG... 

FDC  Date:  09/13/99 

FDC  9/7130  /GVW/  FI/P  RICHARDS- 
GEBAUR  MEMORIAL.  KANSAS  CITY. 
MO.  NDB  RWY  1,  ORIG. ..DLT  ALL 
REFERENCE  TO  KANSAS  CITY 
VORTAC  MKC.DLT  TERMINAL  ROUTE 
FROM  MKC  TO  TAAPS  LOM.  THIS  IS 
NDB  RWY  1.  ORIG-A. 

Kansas  City 

KANSAS  CITY  DOWNTOWN 

Missouri 

ILS  RWY  19,  AMDT20C... 

FDC  Date:  09/13/99 

FDC  9/7134/MKC/FI/P  KANSAS 
CITY  DOWNTOWN,  KANSAS  CITY, 
MO.  ILS  RWY  19,  AMDT  20C...DLT 
ALL  REFERENCE  TO  KANSAS  CITY 
VORTAC  MKC.  DLT  TERMINAL 
ROUTE  FROM  MKC  TO  KENZY  LOM. 
DLT  ALL  REFERENCE  TO  MIDDLE 
MARKER.  THIS  IS  ILS  RWY  19,  AMDT 
20D. 

Great  Falls 

GREAT  FALLS  INTL 

Montana 

VOR  OR  GPS  RWY  21  AMDT  9... 

FDC  Date:  09/08/99 

FDC  9/6839/GTF/FI/P  GREAT  FALLS 
INTL.  GREAT  FALLS.  MT.  VOR  OR 
GPS  RWY  21  AMDT  9. ..ADD. ..FROM 
TRIGG  TO  RW21  2.81  DEGREES  TCH 
59.  THIS  IS  VOR  OR  GPS  RWY  21 
AMDT  9A. 

Kalispel! 

GLACIER  PARK  INTL 


Great  Falh 

GREAT  F/ 
Montana 
NDB  OR  G 
FDC  Date: 
FDC  9/6 
FALLS  IN' 
OR  GPS  Rl 
FROM  ITL 
DEGREES 
GPS  RWY 

Morristowi 
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Montana 

VOR  OR  GPS  RVVY  30  AMDT  9... 

FDC  Date:  09/08/99 

FDC  9/6840   FCA,  Fi  P  GLACIER 
PARK  INTL.  KALISPELL.  NfT.  VOR  OK 
GPS  RVVY  30  AMDT  9. ..ADD. ..FROM 
FCA  \'OR/DME  TO  R\V30  3.60 
DEGREES.  TCH  50.  CHART  PROFILE 
NOTE...  VGSI  AND  DESCENT  ANGLES 
NOT  COINCIDENT  THIS  IS  VOR  OR 
GPS  RVVY  30  AMDT  9 A. 

Great  Falls 

GREAT  FALLS  INTL 

Montana 

NDB  OR  GPS  RVVY  34  AMDT  16... 

FDC  Date:  09/08/99 

FDC  9/6843  /GTF/  FI/P  GREAT 
FALLS  INTL.  GREAT  FALLS,  MT  NDB 
OR  GPS  RVVY  34  AMDT  16... ADD.,. 
FROM  ITU  NDB  TO  RVV34  2.96 
DEGREES  TCH  50.  THIS  IS  NDB  OR 
GPS  RVVY  34  AMDT  16A. 

Morristown 

MORRISTOWN  MUNI 

New  Jersey 

NDB  OR  GPS  RWTi'  23  AMDT  63... 

FDC  Date:  09/01/99 

FDC  9/6662  /MMU/  FI/P 
MORRISTOWN  MUNI,  MORRISTOWN, 
NJ.  NT)B  OR  GPS  RVVY  23  AMDT 
6B...ADD...  FROM  MOREE  (MM)  LOM 
TO  RW23  3.01  DEGREES,  TCH  60,  THIS 
IS  NDB  OR  GPS  RVVY  23  AMDT  6C. 

Teterboro 

TETERBORO 

New  Jersey 

VOR/DME  RVVY  6  ORIG-A... 

FDC  Date:  09/01/99 

FDC  9/6663  /TEB/  FI/P  TETERBORO. 
TETERBORO,  NJ.  VOR/DME  RWY  6 
OR1G-A...ADD...  FROM  SKILL/TEB 
5.00  DME  TO  RW06  3.13  DEGREES, 
TCH  53.  THIS  IS  VOR/DME  RWY  6 
ORIG-B. 

Newburgh 

STEWART  INTL 
New  York 

VOR  RWY  27  AMDT  4... 
FDC  Date:  09/01/99 

FDC  9/6658  /SWF/  FI/P  STEWART 
INTL,  NTWBURGH,  .NY.  VOR  RVVY  27 
AMDT  4. ..ADD...  FROM  SCRUG  INT/ 
IGN  11.50  DME  TO  RW27  2.97 
DEGREES,  TCH  50.  THIS  IS  VOR  RVVY 
27  AMDT  4 A. 

Ashtabula 

ASHTABUL.^  COUNTY 

Ohio 

GPS  RWY  26  ORIG... 

FDC  Date:  09/13/99 

FDC  9/7154  /HZY/  FI/P  ASHTABULA 
COUNTY,  ASHTABULA.  OH.  GPS  RWY 
26  ORIG... DELETE  ERIE  ALTIMETER 


SETTING  MINIMUMS.  DELETE  NOTE 
OBTAIN  LOCAL    THRU.  ERIE 
ALTIMETER  SETTING,  ADD.,.  FRt)M 
CUNYE  TO  RVV26,.   3,08  DEGREES, 
TCH  45.  CH.A.RT  PROFILE  NOTE... 
VGSI  AND  DESCENT  ANGLES  NOT 
COINCIDENT.  THIS  IS  GPS  RVV^'  26 

ORICr-A. 

Ashtabula 

ASHTABULA  COUNTY 

Ohio 

GPS  RVVY  8  AMDT  1... 

FDC  Date:  09/13/99 

FDC  9/7155   HZY/  FI/P  ASHTABULA 
COUNTY.  ASHTABILA.  OH  GPS  RVV^■ 
8  AMDT  1,,, DELETE  ERIE  ALTI.METER 
SETTING  MINIMUMS.  DELETE  NOTE 
OBTAIN  LOCAL,,, THRU    ERIE 
ALTIMETER  SETTING  ADD.,   FROM 
DIGAVV  TO  RVV08.    2.92  DEGREES 
TCH  45.  CHART  PROFILE  NOTE 
VGSI  AND  DESCENT  ANGLES  NOT 
COINCIDENT,  THIS  IS  GPS  RWY'  8 
AMDT  lA. 

Ashtabula 

ASHTABULA  COUNTY 

Ohio 

VOR  RWY  8,  ORIG... 

FDC  Date:  09/ 13- 99 

FDC  9/7156  /HZY/  FI/P  ASHTABULA 
COUNTY.  ASHTABULA,  OH  VOR 
RWY  8,  ORIG. .DELETE  ERIE 
ALTIMETER  SETTING  MINIMUMS 
DELETE  NOTE...  OBTAIN 
LOCAL... THRU... ERIE  ALTIMETER 
SETTING.  ADD.,,  FROM  JFN  VOR  DME 
TO  RW26..   3.23  DEGREES.  TCH  45 
CHART  PROFILE  NOTE..  VGSI  AND 
DESCENT  ANGLES  NOT  COINCIDENT 
THIS  IS  VOR  RWY  8  ORIG-A. 

Ashtabula 

ASHTABULA  COUNTY 

Ohio 

VOR'DME  RWY  26  AMDT  6... 

FDC  Date:  09/13/99 

FDC  9/7157  /HZY  FI/P  ASHTABULA 
COUNTY,  ASHTABULA.  OH  VOR 
DME  RWY  26  AMDT  6,,  DELETE  ERIE 
ALTIMETER  SETTING  MINIMUMS. 
DELETE  NOTE...  OBTAIN 
LOCAL.  .THRU... ERIE. \LTIMETER 
SETTING.  ADD...  FROM  ARETT  TO 
RVV26     3,08  DEGREES,  TCH  45. 
CHART  PROFILE  NOTE...  VGSI  AND 
DESCENT  .\NGLES  NOT  COINCIDENT 
THIS  IS  VOR/DME  RWY  26  AMDT  6A. 

North  Bend 

NORTH  BEND  MUNI 
Oregon 

ILSRVVY4  AMDT5.  . 
FDC  Date:  08/31/99 

FDC  9/6635   OTW  FI/P  NORTH 
BENT)  MUNI,  NORTH  BEND.  OR.  ILS 
RWY  4  AMDT  5.  CHART  PLANVIEW 


NOTE,,   ADF  REQLIRED  DELETE  ALL 
Rl-FERENCES  TO  .MIDDLE  .MARKER. 
THIS  IS  ILS  RVV^  4  AMDT  5A. 

Rock  Hill 

ROCK  HILL  YORK  COUNTY/BRYANT 

FIELD 
South  Carolina 
ILS  RWY  2,  ORIG... 
FDC  Date:  09/02/99 

FDC  9/6691  /UZA.  FI/P  ROCK  HILL/ 
YORK  COUNTY/BRY.ANT  FIELD, 
ROCK  HILL,  SC.  ILS  RWY  2,  ORIG...S- 
ILS  VIS  1/2  ALL  CATS.  S-LOC  VIS  CAT 
A/B  1/2.  CAT  C/D  3/4.  DELETE  NOTE... 
INOPER.ATIV'E  TABLE  DOES  NOT 
APPLY  TO  S-LOC  2  CAT  C'.  THIS  IS 
ILS  RVVY  2.  ORIG-A. 

Hock  Hill 

ROCK  HILL/YORK  COUNTY/BRYANT 

FIELD 
South  Carolina 

VOR  DME  RNAV  RVVY  2.  .AMDT  4D... 
FDC  Date:  09  02  99 

FDC  9/6692    UZA   FI/P  ROCK  HILL/ 
YORK  COUNTY  BRYA.NT  FIELD, 
ROCK  HILL,  SC,  VOR  DME  RNAV  RVVY 
2,  AMDT  4D...S-2  ALL  CATS  ¥L\T  453 
CAT  A/B  VIS  1/2.  CAT  C  VIS  34.  CAT 
D  VIS  1   TDZE..  667:  RWT  2  THLD 
ELEV  667  CIRCLING  CAT  C  N1DA 
1200, HAA  53J   DELETE  NQ'IE... 
INOPER^ATIVE  TABLE  DOETSNOT 
APPLY  TO  CAT  C,  .ADD,    FROM  5  NM 
FROM  MAP  WP  TO  RWY  02  2  82 
DEGREES,  TCH  35  THIS  IS  VORDNtE 
RNAV  RWY  2.  AMDT  4E 

Hock  Hill 

ROCK  HILL  YORK  COUNTY  BRYANT 

FIELD 
South  C;arolina 
VOR  OR  GPS-A.  .AMDT  9B... 
FDC  Date:  09/02/99 

FDC  9'6693    UZA/  FIT  ROCK  HILL/ 
YORK  COU.NTY,  BRYANT  FIELD, 
ROCK  HILL,  SC.  VOR  OR  GPS-A. 
.A.MDT  9B.. .CIRCLING  CAT  C  MDA 
1200  H.AA  533.  THIS  IS  VOR  OR  GPS- 
A.  AMDT  9C. 

Rock  Hill 

ROCK  HILL  YORK  COUNTY  BRYANT 

FIELD 
South  Carolina 
GPS  RVVY  2.  ORIG-B  ., 
PTJCDate:  09  02/99 

FDC  9/6694    UZA/  FIT  ROCK  HILL/ 
YORK  COUNTY/BRYANT  FIELD. 
ROCK  HILL,  SC.  GPS  RVVY  2,  ORICr- 
B.,.S-2  VIS  A/B  1/2.  CAT  C  \1S  1,  CAT 
D  1  1/4.  CIRCLING  CAT  C  NfDA  1200/ 
HAA  533.  DELETE  NOTE... 
•INOPERATIVT  TABLE  DOES  NOT 
APPLY  TO  CAT  C/'  .ADD  ,  FROM 
AZAKAWP  TO  RWY  023,01  DEGREES, 
TCH  35.  THIS  IS  GPS  RWY  2.  ORIG-C 
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Rock  Hill 

ROCK  HILL.'  YORK  COUNTY/BRYANT 

FIFXD 
South  Ciarnlina 
NDB  RVVY  2.  ORIC^-C:... 
FDC  Date:  09/02/99 

FDC  9/6695  /UZA/  FI/P  ROCK  HILL/ 
>()RK  COUNTY/BRYANT  FIELD, 
ROCK  HILL.  SC.  NDB  RWY  2.  QRIG- 
C:  ..S-2H.\A513  ALL  CATS.  VIS  CAT 
CI  CIRCLIN'G  CAT  C  MDA  1200/ 
HAA.T.i.f  TDZE,    667;  RWY  2  THLD 
ELEV...  677.  MIN  ALTITUDE  AT 
RALLY  LOM  2500.  PT  MIN  ALT  2500. 
MISSED  APPR0AC:H...  climb  to  1500 
THEN  CLIMBING  LEFT  TURN  TO  2500 
DIRECT  LIZLOM  AND  HOLD. 
TERMINAL  ROUTE  FROM  FML 
VORTAC  TO  R.\LLY  LOM  MIN  ALT 
2500.  TERMINAL  ROUTE  FROM  RICHE 
INT  TO  R.\LLY  LOM  MIN  ALT  2500. 
DELETE  NOTE      INOPERATIVE 
TABLE  DOES  NOT  APPLY  TO  CAT  C. 
ADD     FROM  UZ  L(JM  TO  R\VY02  3.08 
DECiREES.  TCH  rr>  THIS  IS  NDB  RWY 
2.0R1G-D. 

Rnrk  Hill 

ROf:K  HILL/YORK  COUNTY/BRYANT 

FIELD 
South  Carolina 
GPS  RVVY  20,  ORIG-B... 
FDC  Date:  09/02/99 

FDC  9/6696  /UZA/  FI/P  R0C;K  HILL 
YORK  COUNTY/BRYANT  FIELD. 
ROCK  HILL,  ,SC.  GPS  RWY  20,  ORIG- 
B...S-2n  HAT  4  ?8  ALL  CATS.  TDZE... 
662;  RWY  20  THLD  ELEV...  661. 
CIRCLING  CAT  C  MDA  1200/HAA  533. 
ADD     FROM  TIPDY  WP  TO  RY20  3.01 
DEGREES.  TCH  .<9  THIS  IS  GPS  RWY 
20.  ORIC^C. 

Iticksnn 

MCKELLER-SIPES  REGIONAL 
Tennessee 

(;PSRWY20(3R1G... 
FDC  Date:  09/09/99 

FDC  9/6873  /MKL/  FI/P  MCKELLER- 
SIPES  REGIONAL,  lACKSON,  TN.  GPS 
RWY  20  ORIG...S-20  CAT  D  VIS  1-1/4. 
THIS  IS  GPS  RVVY  20  ORIG-A. 

.Veivport  Xcws 

NEWPORT  NEWS/WILLIAMSBURG 

INTL 
Virginia 

NBD  OR  GPS  RVVY  20.  AMDT  3C... 
FDC  Date:  09/02/99 
THIS  REPLACES  NOT  AM  9/6472 

FDC  9/6708/PHF/FI/P  NEWPORT 
NEWS/WILL! AMSBURG  INTL, 
NEWPORT  NEWS.  VA.  NDB  OR  GPS 
RWY  20,  AMDT  3C.., DISTANCE  FAF 
TO  THLD.    :?  .HNM  ADD     FROM 
FLAWS  INT  TO  RVV2U  2.89  DEGREES, 
TCH  42  THIS  IS  NDB  OR  GPS  RVVY  20. 
AMDT  3D. 


Newport  News 
NEWPORT/NEWS/WILLLAMSBURG 

INTL 
Virginia 

NDB  OR  GPS  RWY  2  AMDT  4A... 
FDC  Date:  09/09/99 

FDC  9/6946/PHF/FI/P  NEWPORT 
NEWS/WILLIAMSBURG  INTL. 
NEWPORT  NEWS.  VA.  NDB  OR  GPS 
RWY  2  AMDT  4A...S-2...  MDA  660/ 
HAT  620  ALL  CATS.  CIRCLING...  MDA 
660/HAA  617  ALL  CATS.  VIS  CAT  C  1 
V4.  MSA  FROM  HENRY  (PIS)  NDB  090 
TO  270  2300,  270  TO  090  1800.  THIS 
IS  NDB  OR  GPS  RVVY  2  AMDT  4B. 

O'-ange 

ORANGE  COUNTY 

Virginia 

NDB  RWY  7  AMDT  1... 

FDC  Date:  09/10/99 

FDC  9/7057/OMH/Fl/P  ORANGE 
COUNTY.  ORANGE,  VA.  NDB  RWY  7 
AMDT  1... TERMINAL  ROUTE. ..PT  L 
SIDE  OF  CRS  265.00  OUTBOUND  3000 
FT  WITHIN  10  MILES  OF  COG  NDB. 
CHART  BEARING  FROM  COG  NDB  TO 
RWY  7.  079  DEGREES.  THIS  IS  NDB 
RWY  7  AMDT  lA. 

Martinsburg 

EASTERN  WEST  VIRGINIA 

REGIONAL/SHEPHERD  FIELD 
West  Virginia 

LOC/DME  BC  RWY  8  AMDT  5A... 
FDC  Date:  09/07/99 
THIS  REPLACES  FDC  9/6639 

FDC  9/6761/MRB/FI/P  EASTERN 
WEST  VIRGINIA  REGIONAL/ 
SHEPHERD  FIELD,  MARTINSBURG, 
WV.  LOC/DME  BC  RWY  8  AMDT 
5A...ADD...  FROM  GERRA/MRB  12.50 
DME  TO  RVVY  82.99  DEGREES  TCH  45. 
PROFILE/PLAN  VIEW...  CHANGE 
NAME  BITTO  BCM  TO  BIITO  BCM. 
THIS  IS  LOC/DME  BC  RWY  8  AMDT 
5B. 

Big  Piney 

PINEY-MARBLETON 

Wyoming 

VOR  RWY  31  AMDT  3... 

FDC  Date:  08/31/99 

FDC  9/6615/BPI/FI/P  PINTIY- 
MARBLETON.  BIG  PINEY.  WY.  VOR 
RWY  31  ADMT  3. ..DELETE  NOTE... 
OBTAIN  LOCAL  ALSTG  ON  UNICOM. 
PROG  NA  WHEN  BIG  PINEY 
WYOMING  ALSTG  NOT  AVBL.  THIS  IS 
VOR  RWY  31  AMDT  3 A. 

Big  Piney 

BIG  PINEY-MARBLETON 
Wyoming 

GPSRWY31,ORlG,.. 
FDC  Date:  08/31/99 

FDC  9/6616  /BPI/FI/P  BIG  PINEY- 
MARBLETON.  BIG  PINEY,  WY.  GPS 


RWY  31,  ORIG... DELETE  NOTE- 
OBTAIN  LOCAL  ALSTG  ON  CTAF. 
WHEN  NOT  RECEIVED  PROC  NA. 
ADD...  FROM  HICDE  WP  TO  RWY  31 
2.69  DEGREES  TCH  30.  CHART  NOTE.. 
VGSI  AND  DESCENT  ANGLES  NOT 
COINCIDENT.  THIS  IS  GPS  RVVY  31 
ORIOA. 

Casper 

NATRONA  COUNTY  INTL 

Wyoming 

VOR/DME  OR  TACAN  OR  GPS  RWY  21 

ADMT  7... 
FDC  Date:  09/09/99 

FDC  9/6875/CPR/FI/P  NATRONA 
COUNTY  INTL.  CASPER.  WY.  VOR/ 
DME  OR  TACAN  OR  GPS  RWY  21 
AMDT  7. ..ADD...  FROM  ANNVA  TO 
RW21  3.55  DEGREES  TCH  55.  CHART 
PROFILE  NOTE.. .VGSI  AND  SESCENT 
ANGLES  NOT  COINCIDENT.  THIS  IS 
VOR/DME  OR  TACAN  OR  GPS  RWY  21 
AMDT  7A. 

Pinedale 

RALPH  WENZ  FIELD 

Wyoming 

NDB  OR  GPS  RWY  29  ORIG... 

FDC  Date:  09/10/99 

FDC  9/7009/PNA/FI/P  RALPH  WENZ 
FIELD.  PINEDALE.  WY.  NDB  OR  GPS 
RVVY  29  ORIG. DELETE  NOTE... 
OBTAIN  LOCAL  ALTIMETER  ON 
CTAF;  WHEN  NOT  AVAILABLE 
PROCEDURE  NOT  AUTHORIZED.  THIS 
IS  NDB  OR  GPS  RWY  29  ORIG-A. 
IFR  Dnc.  9»-24794  Filed  9-22-99;  8:4,t  ami 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  876 

[Docket  No.  99N-4027] 

Medical  Devices;  Gastroenterology 
and  Urology  Devices;  Classification  of 
the  Electrogastrography  System 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  classifying  the 
electrogastrography  system  (EGG)  into 
class  II  (special  controls).  The  special 
controls  that  will  apply  to  the  EGG 
system  are  restriction  to  prescription 
use.  certain  labeling  requirements, 
design  requirements,  and  data  collection 
requirements.  The  agency  is  taking  this 
action  in  response  to  a  petition 
submitted  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  as 


amended  b^ 
Amendmen 
Devices  Ac1 
Drug  Admii 
of  1997.  Th 
EGG  systen 
controls)  in 
reasonable 
pffecti\'ene; 
DATES:  This 
October  25. 
was  effecti\ 
FOR  FURTHE 
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amended  by  the  Medical  Device 
Amendments  of  1976,  the  Safe  Medical 
Devices  Act  of  1990.  and  the  Fond  and 
Drug  Administration  Modernization  Act 
of  1997.  The  agency  is  classifv'ing  the 
EGG  svstem  into  class  II  (special 
controls)  in  order  to  provide  a 
reasonable  assurance  of  safety  and 
effecti\eness  of  the  device. 
DATES:  This  rule  becomes  effective 
October  25.  1999.  The  reclassification 
was  effecti\-e  August  20.  1999 
FOR  FURTHER  INFORMATION  CONTACT:  ( 

Carolyn  Y.  Neuland.  Center  for  Devices 
and  Radiological  Health  (HFZ-470J. 
Food  and  Drug  Administration,  9200 
Corporate  Blvd..  Rorkville.  MD  20850. 
:i01-594-1220 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  accordance  with  section  513(0(11  of 
the  act  (21  C.S.C.  360c(f)(l)),  devices 
that  were  not  in  commercial  distribution 
before  Mav  28.  1976.  the  date  of 
enactment  of  the  Medical  Device 
Amendments  of  1976  (the  amendments), 
generallv  referred  to  as  postamendments 
devices,  are  classified  automatically  by 
statute  into  class  III  without  any  FDA 
rulemaking  process.  These  devices 
remain  in  class  III  and  require 
premarket  approval,  unless  and  until 
the  device  is  classified  or  reclassified 
into  class  I  or  II  or  FDA  issues  an  order 
finding  the  device  to  be  substantially 
equivalent,  in  accordance  with  section 
513(i)  of  the  act,  to  a  predicate  device 
that  does  not  require  premarket 
approval.  The  agency  determines 
whether  new  devices  are  substantially 
equivalent  to  previously  marketed 
devices  by  means  of  premarket 
notification  procedures  in  section  510(k) 
of  the  act  (21  U.S.C.  360(k))  and  part  807 
(21  CFR  part  807)  of  FDA's  regulations. 

Section  513(f)(2)  of  the  act  provides 
that  any  person  who  submits  a 
premarket  notification  under  section 
510(k)  of  the  act  for  a  device  that  has  not 
previously  been  classified  may.  within 
30  davs  after  receiving  an  order 
classif\ing  the  device  in  class  III  under 
section  513(f)(1)  of  the  act.  request  FDA 
to  classif\-  the  device  under  the  criteria 
set  forth  in  section  513(a)(1)  of  the  act. 
FDA  shall,  within  60  days  of  receiving 
such  a  request,  classify'  the  device  by 
written  order.  This  classification  shall 
be  the  initial  classification  of  the  device. 
Within  30  days  after  the  issuance  of  an 
order  classifv'ing  the  device.  FDA  must 
publish  a  notice  in  the  Federal  Register 
announcing  such  classification. 

In  accordance  with  section  513(f)(1)  of 
the  act.  FDA  issued  an  order  on  lulv  2. 
1999.  cla.ssif\ing  the  3CPM  EGG 
Machine  in  class  III,  because  it  was  not 


substantially  equivalent  to  a  device  that 
was  introduced  or  delivered  for 
introduction  into  interstate  commerce 
for  commercial  distribution  before  May 
28,  1976,  or  a  device  which  was 
subsequently  reclassified  into  class  I  or 
class  II.  On  July  12.  1999,  the  3CPM  Co., 
Inc.,  submitted  a  petition  requesting 
classification  of  the  3CPM  EGG  Machine 
under  section  513(f)(2)  of  the  act.  The 
manufacturer  recommended  that  the 
device  be  classified  into  class  II. 

In  accordance  with  513(f)(2)  of  the 
act,  FDA  review-ed  the  petition  in  order 
to  classify  the  device  under  the  criteria 
for  classification  set  forth  in  513(a)(1)  of 
the  act.  Devices  are  to  be  classified  into 
class  II  if  general  controls,  by 
themselves,  are  insufficient  to  provide 
reasonable  assurance  of  safety  and 
effectiveness,  but  there  is  sufficient 
information  to  establish  special  controls 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  for 
its  intended  use.  After  review  of  the 
information  submitted  in  the  petition 
and  the  medical  literature.  FDA 
determined  that  the  EGG  system  can  be 
classified  in  class  II  with  the 
establishment  of  special  controls.  FDA 
believes  these  special  controls  will 
provide  reasonable  assurance  of  safety 
and  effectiveness  of  the  device. 

The  device  is  assigned  the  generic 
name  "electrogastrography  system,"'  and 
it  is  identified  as  a  device  used  to 
measure  gastric:  mvoelectrical  activity  as 
an  aid  in  the  diagnosis  of  gastric 
motility  disorders.  The  device  system 
includes  the  externa!  recorder, 
amplifier,  skin  electrodes,  strip  chart, 
cables,  analytical  software,  and  other 
accessories. 

FDA  has  identified  the  following  risks 
to  health  associated  specifically  with 
this  type  of  device:  (1)  Misdiagnosis  due 
to  erroneous  data  output  and  (2)  misuse 
of  the  device  and  misinterpretation  of 
the  system  results  by  an  untrained 
individual. 

FDA  believes  that  the  special  controls 
described  below  address  these  risks  and 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
Therefore,  on  August  20.  1999.  FDA 
issued  an  order  to  the  petitioner 
classifying  the  device  as  described 
previously  into  class  II  subject  to  the 
special  controls  described  below. 
Additionally.  FDA  is  codif>-ing  the 
classification  of  this  device  by  adding 
§876.1735. 

In  addition  to  the  general  controls  of 
the  act.  the  3CPM  EGG  Machine  is 
subject  to  the  following  special  controls: 
(1)  "The  sale,  distribution  and  use  of  this 
device  are  restricted  to  prescription  use 
in  accordance  with  21  CFR  801.109.  (2) 
The  labeling  must  include  specific 


instructions:  (a)  To  describe  proper 
patient  set-up  prior  to  the  start  of  the 
test,  including  the  proper  placement  of 
electrodes;  (b)  to  describe  how 
background  data  should  be  gathered  and 
used  to  eliminate  artifact  in  the  data 
signal:  (c)  to  describe  the  test  protocol 
(including  the  measurement  of  baseline 
data)  that  may  be  followed  to  obtain  the 
EGG  signal;  and  (d)  to  explain  how  data 
results  may  be  interpreted.  (3)  The 
device  design  should  ensure  that  the 
EGG  signal  is  distinguishable  from 
background  noise  that  may  interfere 
with  the  true  gastric  myoelectric  signal. 
(4)  Data  should  be  collected  to 
demonstrate  that  the  device  has 
adequate  precision  and  the  EGG  signal 
is  reproducible  and  is  interpretable. 
Section  510(m)  of  the  act  provides 
that  FDA  may  exempt  a  class  II  device 
from  the  premarket  notification 
requirements  under  section  510(k)  of  the 
act,  if  FDA  determines  that  premarket 
notification  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA  has 
determined  premarket  notification  is 
necessary  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  this  type  of  device  and.  therefore,  the 
type  of  device  is  not  exempt  from 
premarket  notification  requirements. 
Thus,  persons  who  intend  to  market  this 
type  of  device  must  submit  to  FDA  a 
premarket  notification,  prior  to 
marketing  the  device,  which  contains 
information  about  the  EGG  system  they 
intend  to  market. 

II.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

III.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866, 
the  Regulatory-  Flexibility  Act  (5  U.S.C. 
601-612).  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and. 
when  regulation  is  necessary-,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  this  final  rule  is 
consistent  with  the  regulatory- 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
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final  rule  is  not  a  significant  regulatory 
action  as  defined  by  thf  Executive  Order 
.ind  so  it  is  not  subject  to  review  under 
the  Executive  Order. 

The  Regulatory'  Flexibility  Act 
requires  agenc  ies  to  analyze  regulatory 
options  tbat  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Reclassification  of  these 
devices  from  class  III  to  class  II  will 
relieve  manufacturers  of  the  device  of 
the  cost  of  complying  with  the 
premarket  approval  requirements  of 
section  .515  of  the  act  (21  U.S.C.  360e), 
and  may  permit  small  potential 
competitors  to  enter  the  marketplace  by 
lowering  their  costs.  The  agency, 
therefore,  certifies  that  the  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  numb(>r  of  small  entities.  In 
addition,  this  final  rule  will  not  impose 
costs  of  SlOO  million  or  more  on  either 
the  private  sector  or  .State,  local,  and 
tribal  governments  in  the  aggregate  and, 
therefore,  a  summary  statement  of 
analysis  under  section  202(a)  of  the 
Unfunded  Mandates  Reform  Act  is  not 
required. 

IV,  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  no  collections 
of  information  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required 

V.  Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm   1061,  Rockville,  MD  20852, 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1   Petition  from  .ICPM  Co..  Inc.,  dated  July 
IJ,  1')')') 

Therefore,  uniier  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  876  is 
amended  as  follows: 

List  of  Subjects  in  21  CFR  Part  876 

Medical  devices 

PART  876— OASTROENTEROLOGY- 
UROLOGY  DEVICES 

1   The  authority  citation  for  21  CFR 
part  876  continues  to  read  as  follows: 

.\uthority:  2\  U.S.C.  351.  360,  360c,  360i>, 

t()(l|,   tliOl.  371. 

2.  Section  876.1735  is  added  to 
subpart  B  to  read  as  follows 

§876.1735     Electrogastrography  system. 

la)  Idcntiticntion^  An 
electrogastrography  system  (EGG)  is  a 
device  used  to  measure  gastric 


myoelectrical  activity  as  an  aid  in  the 
diagnosis  of  gastric  motility  disorders. 
The  device  system  includes  the  external 
recorder,  amplifier,  skin  electrodes, 
strip  chart,  cables,  analytical  software, 
and  other  accessories. 

(b)  Classification.  Class  II  (Special 
Controls).  The  special  controls  are  as 
follows: 

(1)  The  sale,  distribution  and  use  of 
this  device  are  restricted  to  prescription 
use  in  accordance  with  §  801.109  of  this 
chapter. 

(2)  The  labeling  must  include  specific 
instructions: 

(i)  To  describe  proper  patient  set-up 
prior  to  the  start  of  the  test,  including 
the  proper  placement  of  electrodes: 

(ii)  To  describe  how  background  data 
should  be  gathered  and  used  to 
eliminate  artifact  in  the  data  signal: 

(iii)  To  describe  the  test  protocol 
(including  the  measurement  of  baseline 
data)  that  may  be  followed  to  obtain  the 
EGG  signal;  and 

(iv)  To  explain  how  data  results  may 
be  interpreted. 

(3)  The  device  design  should  ensure 
that  the  EGG  signal  is  distinguishable 
from  background  noise  that  may 
interfere  with  the  true  gastric 
myoelectric  signal. 

(4)  Data  should  be  collected  to 
demonstrate  that  the  device  has 
adequate  precision  and  the  EGG  signal 
is  reproducible  and  is  interpretable. 

Dated:  September  16,  199y. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy.  Center 
for  Devices  and  Radiological  Health. 
[FR  Doc.  99-24791  Filed  9-22-99;  8:4,5  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD01-99-162] 

Drawbridge  Operation  Regulations: 
Hackensack  River,  NJ 

AGENCY-  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

summary:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  governing  the  operation  of 
the  Portal  Bridge,  mile  5.0,  across  the 
Hackensack  River  in  Little  Snake  Hill. 
New  Jersey.  This  deviation  allows  the 
bridge  owner  to  keep  the  bridge  in  the 
closed  position  from  9  p.m.  on 
September  24,  1999,  to  9  a.m.  on 


September  25.  1999.  and  from  9  p.m.  on 
September  25,  1999.  to  9  a.m.  on 
September  26.  1999  This  deviation  is 
necessary  to  facilitate  the  rehabilitation 
of  the  signal  and  switch  system  at  the 
bridge. 

DATES:  This  deviation  is  effective  from 
September  24,  1999,  to  September  26. 
1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

ludy  Yee.  Project  Officer.  First  Coast 
Guard  District,  at  (212)  668-7165. 

SUPPLEMENTARY  INFORMATION:  The  Portal 
Bridge,  mile  5.0.  across  the  Hackensack 
River  has  vertical  clearances  of  23  feet 
at  mean  high  water,  and  28  feet  at  mean 
low  water  in  the  closed  position.  The 
current  operating  regulations  listed  at  33 
CFR  117.723(c)  require  the  bridge  to 
open  on  signal:  except  that,  from 
Monday  through  Friday,  except  federal 
holidays,  the  draw  need  not  open  from 
7:20  a.m.  to  9:20  a.m.  and  from  4:30 
p.m.  to  6:50  p.m.  At  all  other  times,  an 
opening  may  nr)t  be  delayed  for  more 
than  ten  minutes,  unless  the  drawtender 
and  the  vessel  operator  agree  to  a  longer 
delay. 

The  bridge  owner.  AMTRAK. 
requested  a  temporary  deviation  from 
the  operating  regulations  for  the  Portal 
Bridge  in  order  to  rehabilitate  the  signal 
and  switch  system  at  the  bridge.  This 
work  will  require  the  Portal  Bridge  to 
remain  in  the  closed  position  from  9 
p.m.  on  September  24,  1999,  to  9  a.m. 
on  September  25.  1999,  and  from  9  p.m 
on  September  25.  1999,  to  9  a.m.  on 
September  26.  1999.  Vessels  that  can 
pass  under  the  bridge  without  an 
opening  may  do  so  at  all  times  during 
the  closed  periods.  This  work  is 
essential  for  public  safety  and  the 
continued  operation  of  the  bridge. 

Thirty  days  notice  to  the  Coast  Guard 
for  approval  of  this  maintenance  repair 
was  not  given  by  the  bridge  owner  and 
was  not  required  because  this  work 
involves  vital,  unscheduled 
maintenance  that  must  be  performed 
without  undue  delay. 

In  accordance  with  33  CFR  117.35(c). 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35 

Dated;  September  14.  1999. 
Robert  F.  Duncan. 

Captain.  I '  S  Coast  Guard.  Acting 
Commander,  First  Coast  Guard  District. 
[FR  Doc.  99-24800  Filed  9-22-99;  8:45  am] 
BILLING  CODE  4910-15-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD069-3031a  and  MD070-3031a;  FRL- 
6440-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Control  of  Volatile  Organic 
Compounds  From  Vinegar  Generators 
and  Leather  Coating  Operations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 


summary:  EPA  is  approving  two  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  Maryland. 
These  revisions  include  new  regulations 
which  establish  and  require  volatile 
organic  compound  (VOC)  emission 
control  requirements  for  vinegar 
generators  and  leather  coating 
operations.  The  intended  effect  of  this 
action  is  to  approve  two  new  regulations 
to  control  VOCs  into  the  Maryland  SIP 
in  accordance  with  the  Clean  Air  Act. 
DATES:  This  direct  final  rule  is  effective 
on  November  22,  1999  without  further 
notice,  unless  EPA  receives  adverse 
written  comment  by  October  25.  1999. 
If  adverse  comment  is  received.  EPA 
wUl  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect 

ADDRESSES:  Written  comments  should 
be  mailed  to  Kathleen  Henry.  Chief. 
Permits  and  Technical  Assessment 
Branch,  Mailcode  3AP11,  U.S. 
Environmental  Protection  Agency. 
Region  III.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  1910.3. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency. 
Region  III.  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103;  the 
.^ir  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agencv.  401  M  Street,  SVV. 
Washington,  DC  20460;  and  the 
Marvland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland  21224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Powers.  (215)  814-2308.  or  by 
e-mail  at 

powers.marilyn@epamaii.epa.gov. 
While  information  mav  be  requested  via 
e-mail,  comments  must  be  submitted  in 
writing  to  the  above  EPA  Region  III 
address. 

SUPPLEMENTARY  INFORMATION:  On  .^pril 
7 .  1998,  the  State  of  Marvland  submitted 


two  formal  revisions  to  its  State 
Implementation  Plan  (SIP).  The  SIP 
revisions  consist  of  amendments  to 
existing  Maryland  state  regulation 
COMAR  26.11.19,  "Control  of  Volatile 
Organic  Compounds  from  Specific 
Sources".  The  purpose  of  the 
amendments  to  COMAR  26.11.19  is  to 
establish  new  regulati(ms  for  VOC 
emission  control  requirements  for  two 
source  categories.  \'inegar  Generators 
and  Leather  Coating  Operations.  This 
revision  was  submitted  to  satisfv'  the 
requirements  of  sections  182  and  184  of 
the  Clean  Air  Act  to  implement 
reasonablv  available  control  technology 
(RACT)  on  major  sources  of  VOCS. 

A.  Summary  of  the  SIP  Revisions 

Existing  SIP-approved  COMAR 
26.11.19  establishes  control 
requirements  of  \'OC  emissions  from 
specific  sources.  The  amendmtmts  to 
COMAR  26.11.19  establish  new 
regulations  for  vinegar  generators  and 
leather  coating  operations,  which  are 
sources  of  VOC  emissions.  The  new 
regulations  require  R.^CT  for  these 
specific  source  categories.  (X3MAR 
26.11.19.22  (Regulation  .22)  establishes 
VOC  emission  control  requirements  for 
\inegar  generators  and  COMAR 
26.11.19.24  (Regulation  .24)  establishes 
\'OC  emission  control  requirements  for 
leather  coating  operations.  COMAR 
26.11.19.22  and  26.11.19.24  apply 
statewide  to  facilities  with  a  total  VOC 
emission  rate  of  20  pounds  or  more  per 
dav.  A  summary  of  the  provisions  of 
each  regulation  is  provided  below. 

Requirpmpnts  for  Vinegar  Generators — 
COMAR  26.11.19.22 

Installation  of  a  scrubber-absorber 
svstem  with  an  overall  control 
efficiencv  of  85  percent  or  more  is 
required.  After  initial  stack  testing,  a 
stack  test  to  demonstrate  compliance 
must  be  completed  every  five  years,  or 
upon  request  of  the  Maryland 
Department  of  the  Environment  (MDE). 
Stack  test  results  must  be  submitted  to 
MDE  within  60  days  after  completion  of 
each  test.  A  water  flow  meter  must  be 
installed  on  each  scrubber-absorber 
system,  with  continuous  monitoring  of 
the  water  flow.  The  water  flow  rate  to 
the  scrubber-absorber  shall  be  as 
prescribed  in  the  sources  operating 
permit.  Water  flow  data  must  be 
recorded  and  maintained  for  at  least 
three  M'ars  and  made  available  to  the 
MDE  on  request. 

Requirements  for  Leather  Coating 
Operntinns— COMAR  26.11.19.24 

One  of  the  following  two  methods 
must  be  used  to  reduce  emissions: 


The  use  of  coatings  not  exceeding  3.5 
pounds  of  VOC  per  gallon  of  coating 
applied  minus  water  and  exempt 
solvents,  or  installation  of  a  control 
device  that  reduces  overall  facility  V'OC 
emissions  by  85  percent  or  more.  If 
compliance  is  achieved  through  the  use 
of  low  VOC  coatings,  a  list  of  all 
coatings  used  to  achieve  compliance 
must  be  submitted  to  MDE.  Monthly 
records  must  be  maintained  showing  the 
total  volume  of  each  coating  used  and 
the  total  facility  VOC  emissions.  If 
compliance  is  achieved  through  the  use 
of  a  control  device,  an  initial  stack  test 
must  be  performed  followed  by  stack 
testing  every  three  years  to  demonstrate 
compliance.  Stack  test  results  must  be 
submitted  to  MDE  within  60  days  after 
completion  of  each  test.  For  each 
method,  records  must  be  maintained  on 
site  for  at  least  three  years,  and  made 
available  to  MDE  upon  request. 

B.  EPAs  Evaluation  of  the  SIP 
Revisions 

EPA  has  determined  that  the  control 
requirements  of  COMAR  26.11.19.22 
and  26.11.19.24  constitute  an  acceptable 
level  of  RACT  on  vinegar  generators  and 
leather  coating  operations,  respectively. 

EPA  is  approving  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  ]iroposed 
rules  section  of  this  Federal  Register 
publication.  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  fded.  This 
rule  will  be  effective  November  22.  1999 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
October  25.  1999.  If  EPA  receives  such 
comments,  then  EPA  will  publish  a 
timely  withdrawal  of  the  direct  final 
rule  informing  the  public  that  the  rule 
will  not  take  effect.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  EPA  will 
not  instilute  a  second  comment  period 
on  this  rule.  Parties  interested  in 
commenting  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  rule  will  be 
effective  on  November  22.  1999  and  no 
further  action  will  be  taken  on  the 
proposed  rule. 

I,  Final  .Action 

EPA  IS  approving  the  new  regulations 
COMAR  26.11.19.22  Control  of  VOCs 
from  Vinegar  Generators  and  COMi\R 
26.11.19.24  Control  of  VOCs  from 
Leather  Operations  submitted  by  the 
State  of  Mar>'land  on  April  7,  1998,  as 
revisions  to  the  Maryland  SIP. 
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II.  Administrative  Requirements 

A.  ExtHUtivf  Ordf^r  12866 

The  Office  of  Management  and  Budget 
(C3MB)  has  exempted  this  regulatory 
action  from  review  under  E.O.  12866. 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  12875 

Under  E.G.  12875.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  EPA  complies  by 
consulting.  E.G.  requires  EPA  to  provide 
to  the  Office  of  Management  and  Budget 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition.  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significaiit  unfunded 
mandates."  Todays  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.G.  12875  do  not  apply 
to  this  rule. 

C  Executive  Order  13045 

E.O.  13045,  entitled  ■Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  {62  FR  19885, 
April  23,  1997),  applies  to  any  rule  that 
the  EPA  determines  (1)  is  "economically 
significant,  "  as  defined  under  E  O. 
12866,  and  (2)  the  environmental  health 
or  safety  risk  addressed  by  the  rule  has 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency 

This  final  rule  is  not  subject  to  E.G. 
13045  because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  E.O,  12866,  and  it  does  not  address 
an  environmental  health  or  safety  risk 
that  would  have  a  disproportionate 
effect  on  children. 


D.  Executive  Order  13084 

Under  E,0,  13084.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities."  Today's  rule 
does  not  significantly  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I.  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act. 
preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 


action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
EPA.  427  U.S.  246.  255-66  (1976):  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(  "Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  SlOO 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  lea.st  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  SlOO  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C,  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  bv  5  U.S.C. 
804(2). 

//.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  to  approve  revisions  to 
Maryland's  SIP  to  control  V'GCs  from 
two  source  categories  (vinegar 
generators  and  leather  coating 
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operations)  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  22, 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  3.  1999. 
W.  Michael  McCabe. 
Regional  Administrator  Region  III. 

40  CFR  part  52.  subpart  V  of  chapter 
I.  title  40  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

.Authority:  42  U.S.C.  7401  et  seq. 

Subpart  V— Maryland 

2.  Section  52.1070  is  amended  by 
adding  paragraphs  (c)  (137)  and  (138)  as 
follows: 

§  52.1 070    Identification  of  plan. 


(137)  Revision  to  the  Maryland  State 
Implementation  Plan  submitted  on 
April  7.  1998  by  the  Maryland 
Department  of  the  Environment 
establishing  reasonably  available  control 
technology  (RACT)  for  two  additional 
VOC  source  category  under  COMAR 
26.11.19,  "Volatile  Organic  Compounds 
from  Specific  Processes.' 

(i)  Incorporation  bv  reference. 

(A)  Letter  dated  April  7,  1998  from 
the  Marv'land  Department  of  the 
Environment  transmitting  revisions  to 
Maryland's  air  qualitv  regulation 
COMAR  26.11.19,  adopted  by  the 
Secretar\'  of  the  Environment  on  July  15, 
1997  and  effective  August  11,  1997. 

(B)  New  regulations  COMAR 
26.11.19.22  "Control  of  Volatile  Organic 
Compounds  from  Vinegar  Generators  ". 

(ii)  Additional  Material — Remainder 
of  Maryland  Department  of  the 
Environment's  April  7.  1998  submittals 
pertaining  to  Vinegar  Generators. 

(138)  Revision  to  the  Maryland  State 
Implementation  Plan  submitted  on 


April  7,  1998  by  the  Mar\'land 
Department  of  the  Environment 
establishing  reasonably  available  control 
technology  (R.\CT)  for  an  additional 
VOC  source  category  under  COMAR 
26.11.19.  "Volatile  Organic  Compounds 
from  Specihc  Processes." 
(i)  Incorporation  by  reference. 

(A)  Letter  dated  April  7.  1998  from 
the  Marvland  Department  of  the 
Environment  transmitting  revisions  to 
Marvlands  air  quality  regulation 
COMAR  26.11.19.  adopted  by  the 
Secretarv  of  the  Environment  on  July  15, 
1997  and  effective  August  11.  1997, 

(B)  New  regulation  COMAR 
26.11.19.24  "Control  of  Volatile  Organic 
Compounds  from  Leather  Coating 
Operations". 

(ii)  Additional  Material — Remainder 
of  Mar\land  Department  of  the 
Environments  .^pril  7.  1998  submittals 
pertaining  to  Leather  Coating 
Operations. 

[FR  Dn(  .  99-24(186  Filed  9-22-99:  8:45  am] 
BILUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[CA  013-MSWa:  FRL-6439-9] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  California 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  the 
California  State  Plan  for  implementing 
the  emissions  guidelines  (EG)  applicable 
to  existing  municipal  solid  waste 
(MSVV)  landfills.  The  Plan  was 
submitted  by  the  California  Air 
Resources  Board  (CARB)  for  the  State  of 
California  to  satisfy  requirements  of 
section  1 1 1  (d)  of  the  Clean  .-Xir  .^ct  (the 
Act), 

DATES:  This  direct  final  rule  is  effective 
on  November  22.  1999  without  further 
notice,  unless  EPA  receives  relevant 
adverse  comments  by  October  25.  1999 
If  EPA  receives  such  comments,  then  it 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  Comments  must  be 
submitted  to  Andrew  Steckel  at  the 
Region  IX  office  listed  below.  Copies  of 
the  submitted  Plan  and  EPA's 
evaluation  report  are  available  for 
public  inspection  at  EPA's  Region  LX 
office  during  normal  business  hours. 
Copies  of  the  submitted  Plan  are 


available  for  inspection  at  the  following 

locations: 

Rulemaking  Office  (AIR^),  Air 
Division,  U.S.  Environmental 
Protection  Agency.  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105 

California  Air  Resources  Board. 
Stationary'  Source  Division,  Rule 
Evaluation  Section.  2020  "L"  Street. 
.Sdcramentn,  CA  M5H12 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Bowlin.  (AIR-41.  .-^ir 
Division.  U.S.  Environmental  Protection 
Agency.  Region  IX,  75  Hawthorne 
Street,  San  Francisco.  CA  94105-3901, 
Telephone.  (41  nl  "44-1188 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  111(d)  of  the  Act.  EPA 

has  established  procedures  whereby 
States  submit  plans  to  control  certain 
existing  sources  of  "designated 
pollutants."  Designated  pollutants  are 
defined  as  pollutants  for  which  a 
standard  of  performance  for  new 
sources  applies  under  section  111  but 
which  are  not  "criteria  pollutants"  (i.e.. 
pollutants  for  which  National  Ambient 
Air  Quality  Standards  tN.A.'\QS)  are  set 
pursuant  to  sections  108  and  109  of  the 
Act)  or  hazardous  air  pollutants  (HAPs) 
regulated  under  section  112  of  the  Act, 
As  required  by  section  111(d)  of  the  Act, 
EP.^  established  a  process  at  40  CFR 
part  60.  subpart  B.  which  States  must 
follow  in  ddoptinp  and  submitting  a 
section  111(d)  plan.  Whenever  EPA 
promulgates  new  source  performance 
standards  (NSPSl  that  control  a 
designated  pollutant.  EP.A  establishes 
EG  in  accordance  with  40  CFR  60  22 
which  contain  information  pertinent  to 
the  control  of  the  designated  pollutant 
from  thai  NSPS  source  categorv  (i  e  .  the 
"designated  facility"  as  defined  at  40 
CFR  60.21(b)).  Thus,  a  State's  section 
111(d)  plan  for  a  designated  facility 
must  complv  with  the  EG  for  that  source 
categorv  as  well  as  40  CFR  part  60, 
subpart'  B  (40  CFR  60.23  through  60.26). 
On  March  12.  1996.  EPA  promulgated 
NSPS  for  new  MSW  landfills  at  40  CFR 
part  60.  subpart  WWW  (Standards  of 
Performance  for  Municipal  Solid  Waste 
Landfills)  and  EG  for  existing  MSW 
landfills  at  40  CFR  part  60.  subpart  Cc 
(Emission  Guidelines  and  Compliance 
Times  for  Municipal  Solid  Waste 
Landfills)  (see  61  FR  9905).  The 
pollutants  regulated  by  the  NSPS  and 
EG  are  MSW  landfill  emissions,  which 
contain  a  mixture  of  volatile  organic 
compounds  (VOC).  other  organic 
compounds,  methane,  and  HAPs.  VOC 
emissions  contribute  to  ozone  formation 
which  can  result  in  adverse  effects  to 
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human  hfMlth  and  vRgetatinn.  The 
hf'alth  etft'(  t>  (if  H.APs  include?  cancer, 
ri'spiratory  irritation,  and  damage  to  the 
nervous  system   Methane  emissions 
contribute  to  global  climate  change  and 
can  result  in  fires  or  explosions  when 
they  accumulate  in  structures  on  or  off 
the  landfill  site.  To  determine  whether 
control  is  required,  nnnmethane  organic 
compounds  (NM()(')  are  measured  as  a 
surrogate  for  MSVV  landfill  emissions. 
Thus.  NMOC  is  t:f)nsidered  the 
designated  pollutant.  The  designated 
facility  which  is  subject  to  the  EG  is 
each  existing  MSVV  landfill  (as  defined 
in  40  CFR  eO.J2c)  for  which 
construction,  reconstruction  or 
modification  was  commenced  before 
May  30,  1991. 

Pursuant  to  40  CFR  60.23(a),  States 
were  required  within  nine  months  after 
promulgation  of  subpart  C.c.  (by 
December  12.  1996)  to  submit  either  a 
plan  to  implement  and  enforce  the  EG 
or.  if  there  are  no  existing  MSVV 
landfills  subject  to  the  EG  in  the  State, 
a  negative  declaration  letter. 

EPA  published  a  direct  final 
rulemaking  on  lune  16.  1998,  in  which 
EPA  amended  40  CFR  part  60,  subpart 
(x  (and  subpart  VVVVVV)  *o  add  clarifying 
language,  make  editorial  amendments, 
and  to  correct  typographical  errors  (see 
63  FR  32743).  EPA  published  additional 
technical  amendments  and  corrections 
on  February  24,  1999  (see  64  FR  9258). 
These  amendments  did  not  change  the 
submittal  date  or  the  requirements  for 
State  plans  for  existing  MSVV  landfills. 

On  September  26.  1997.  C:ARB 
submitted  to  EP.^  the  (California  State 
Plan  for  implementing  subpart  Cc. 
GARB  submitted  amendments  to  the 
California  State  Plan  on  lune  26,  1998: 
November  9,  199H;  and  lulv  14.  1999. 

The  submitted  Flan  (  ontrols  existing 
MSVV  landfills  in  the  following  sixteen 


(16)  air  districts:  Amador  County  Air 
Pollution  Control  District  (APCD),  Butte 
County  Air  Quality  Management  District 
(AQMD).  Feather  River  AQMD,  Glenn 
County  APCD.  Kern  County  APCD,  Lake 
County  AQMD,  Monterey  Bay  Unified 
APCD!  Placer  County  APCD." 
Sacramento  Metropolitan  AQMD.  San 
Diego  County  APCD,  Santa  Barbara 
County  APCD.  Shasta  County  AQMD, 
South  Coast  AQMD,  Tehama  County 
APCD,  Ventura  County  APCD,  and  ' 
Yolo-Solano  AQMD. 

Each  of  the  following  nine  (9)  dLstricts 
submitted  a  negative  declaration  letter 
to  GARB  f:ertifving  that  there  are  no 
existing  MSVV  landfills  in  the  district 
that  are  subject  to  the  control 
requirements  of  the  emission  guidelines: 
Colusa  County  APCD,  El  Dorado  County 
APCD.  Great  Basin  Unified  APCD, 
Lassen  County  APCD,  Mariposa  County 
APCD,  North  Coast  Unified  AQMD, 
Northern  Sierra  AQMD,  Northern 
Sonoma  County  APCD,  and  Tuolumne 
County  APCD.  Because  these  districts 
have  no  existing  MSVV  landfills,  they  are 
not  required  to  develop  enforceable 
mechanisms  to  implement  the  EG. 

The  California  State  Plan,  as 
submitted,  does  not  apply  to  landfills  in 
the  following  ten  (10)  air  districts: 
Antelope  Valley  APCD,  Bay  Area 
AQMD,  Calaveras  County  APCD. 
Imperial  County  APCD,  Mendocino 
County  AQMD.  Modoc  County  APCD, 
Mojave  Desert  AQMD,  San  loaquin 
Valley  Unified  APCD,  San  Luis  Obispo 
County  APCD,  and  .Siskiyou  County 
APCD.  Existing  landfills  in  these 
districts  will  be  subject  to  the 
requirements  of  the  Federal  Plan  upon 
its  promulgation  until  EPA  receives  and 
approves  each  district's  portion  of  the 
California  State  Plan 

The  following  provides  a  brief 
discussion  of  the  requirements  for  an 


approvable  State  plan  for  existing  MSVV 
landfills  and  EPA's  review  of  the 
California  State  Plan  with  respect  to 
those  requirements.  A  detailed 
discussion  of  the  State  Plan  and  EPA's 
evaluation  can  be  found  in  the 
Technical  Support  Document  for  the 
California  Plan  (8/99). 

II.  Review  of  the  California  MSVV 
Landfill  Plan 

EPA  has  reviewed  the  California 
section  111(d)  plan  for  existing  MSVV 
landfills  against  the  requirements  of  40 
CFR  part  60.  subparts  B  and  Cc,  as 
follows: 

.4.  Identification  of  Enforceable  State 
Mechanism  for  Innplementing  the  EG 

Subpart  B  at  40  CFR  60.24(a)  requires 
that  the  section  111(d)  plan  include 
emissions  standards,  defined  in  40  CFR 
60.21(f)  as  "a  legally  enforceable 
regulation  setting  forth  an  allowable  rate 
of  emissions  into  the  atmosphere,  or 
prescribing  equipment  specifications  for 
control  of  air  pollution  emissions."  In 
the  State  of  California,  local  air  quality 
management  and  air  pollution  control 
districts  (districts)  have  primary- 
responsibility  for  control  of  stationary 
air  pollution  sources,  such  as  MSVV 
landfills.  Therefore,  each  district  with 
designated  facilities  is  required  to 
develop  a  regulation  or  other 
enforceable  mechanism  to  implement 
the  EG.  The  districts  in  the  following 
table  have  adopted  local  rules  to  control 
air  emissions  from  existing  landfills  in 
their  jurisdictions  and  thus,  have  met 
the  requirement  of  40  CFR  60.24(a)  to 
have  legally  enforceable  emission 
standards: 


B.  Demonst 


District  name 


Rule  No. 


Date  of  adoption 


Amador  County  APCD 

Bune  County  AQMD    

Feather  River  AQMO  

Glenn  County  APCD  , 

Kern  County  APCD    

Lake  County  AQMD  

Monterey  Bay  Unified  APCD  

Placer  County  APCD  

Sacramento  Metropoiitan  AQMD 

San  Diego  County  APCD      

Santa  Barbara  County  APCD     ... 

Stiasta  County  AQMD  

South  Coast  AQMD    

Tehama  County  APCD  

Ventura  County  APCD 

Yolo-Solano  AQMD  


1000 
246 

3.18 
104 
422.1 
411 
437 
237 
485 

59.1 
341 

3.29 
1150.1 

4.33 
74.17.1 

2.38 


February  25.  1997 
January  15.  1998. 
June  2.  1997, 
May  18.  1999. 
January  8.  1998, 
October  15.  1996 
October  16.  1996. 
August  14,  1997. 
November  6,  1997. 
June  17.  1998 
September  18.  1997, 
February  25,  1997, 
April  10.  1998. 
Junes.  1997, 
March  10,  1998, 
March  12.  1997. 


C.  Inventoi 
in  the  Stati 


D  Invento 
MSWLam 

Subpart 
that  the  11 
emissions 
emissions 
regulated  1 
submitted 
emissions 
source  inv 
Plan.  CAR 
Emissions 
emission  1 
emissions 


some  case 
emission 
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B.  Demnnstration  of  Legal  Authority 

Subpart  B  at  40  CFR  60.26  requires 
that  the  section  111(d)  plan  demonstrate 
that  the  State  has  legal  authority  to 
adopt  and  implement  the  emission 
standards  and  compliance  schedules. 
The  State's  Attornm-  General  has 
certified  that  the  districts  have  sufficient 
legal  authority  to  adopt  and  enforce 
rules  governing  MSW  landfills  and  that 
GARB  has  sufficient  legal  authority  to 
develop  this  MSW  landfill  plan.  The 
State  statutes  providing  such  authority 
are  contained  in  the  Galifornia  Health 
and  Safety  Code  (H&SC). 

C.  Inventon-  of  Existing  MSW  Landfills 
in  thp  Staff  Affected  by  the  State  Plan 

Subpart  B  at  40  GFR  60.25(a)  requires 
that  the  section  111(d)  plan  include  a 
complete  source  inventory  of  all 
designated  facilities  regulated  by  the 
EG:  existing  MSW  landfills  (i.e..  those 
MSW  landfills  that  constructed, 
reconstructed,  or  modified  prior  to  May 
30.  1991)  that  have  accepted  waste  since 
November  8.  1987  or  have  additional 
capacity  for  future  waste  deposition  (see 
40  GFR'60.32c(a)(l)).  GARB  has 
submitted  an  inventory  of  all  existing 
MSW  landfills  in  Galifornia  as  part  of 
the  State  Plan. 

D  Inventory  of  Emissions  From  Existing 
MSW  Landfills  in  the  State 

Subpart  B  at  40  GFR  60.25(a)  requires 
that  the  1 1 1  (d )  plan  include  an 
emissions  inventory  that  estimates 
emissions  of  the  designated  pollutant 
regulated  by  the  EG:  NMOG.  GARB  has 
submitted  an  estimate  of  annual  NMOG 
emissions  from  the  landfills  in  the 
source  inventory  as  part  of  the  State 
Plan.  GARB  u.sed  the  Landfill  Air 
Emissions  Estimation  Model  and  AP-42 
emission  factors  to  estimate  the  NMOG 
emissions. 

E.  Emission  Standards  for  MSW 
Landfills 

Subpart  B  at  40  GFR  60.24(c)  specifies 
that  the  State  plan  must  include 
emission  standards  that  are  no  less 
stringent  than  the  EG  (except  as 
specified  in  40  GFR  60.24(fl  which 
allows  for  less  stringent  emission 
limitations  on  a  case-by-case  basis  if 
certain  conditions  are  met).  In  general, 
the  districts'  regulations  require  existing 
MSW  landfills  to  comply  with  the  same 
equipment  design  criteria  and  level  of 
control  as  prescribed  in  subpart  Gc.  In 
some  cases,  district  rules  contain 
emission  standards  that  are  more 
stringent  than  subpart  Gc,  as  allowed  by 
40  CFR  60.24(g).  These  requirements  are 
discussed  in  more  detail  in  EPA's 
evaluation  report. 


In  addition,  most  of  the  rules  in  the 
Galifornia  State  Plan  incorporate  the 
wording  in  40  GFR  60.33c(a)(2)  as 
published  on  March  16,  1996  and. 
therefore,  may  be  construed  as  more 
stringent  than  Subpart  Gc,  as  amended. 
The  June  lb.  1998  amendments  changed 
the  wording  "or"  in  40  GFR  60.33c(a)(2) 
to  "and"  to  clarif>'  that  if  a  landfill 
design  capacity  is  less  than  either  2.5 
million  Mg  or  2.5  million  cubic  meters, 
the  landfill  is  exempt  from  all 
provisions  of  subpart  Cc  except  the 
requirement  to  submit  a  design  capacity 
report  This  issue  is  discussed  in  more 
detail  in  EPA's  evaluation  report. 

Because  the  California  State  Plan 
contains  emission  standards  that  are  no 
less  stringent  than  the  EG.  EPA  has 
determined  that  the  Plan  meets  the 
requirements  of  60.24(c). 

f  A  Process  for  State  Review  and 
Approval  of  Site-Specific  Gas  Collection 
and  Control  System  Design  Plans 

Subpart  Gc  at  40  CFR  60.33c(b) 
requires  State  plans  to  include  a  process 
for  State  review  and  approval  of  site- 
specific  design  plans  for  required  gas 
collection  and  control  systems.  The 
process  for  district  review  and  approval 
of  site-specific  gas  collection  and 
control  systems  is  specified  in  the  State 
Plan.  Thus,  California's  section  111(d) 
plan  adequately  addresses  this 
requirement. 

G.  Compliance  Schedules 

The  State's  section  111(d)  plan  must 
include  a  compliance  schedule  that 
owners  and  operators  of  affected  MSW 
landfills  must  meet  in  complying  with 
the  requirements  of  the  plan.  Subpart  Cc 
at  40  CFR  60.36c  provides  that 
planning,  awarding  of  contracts,  and 
installation  of  air  emission  collection 
and  control  equipment  capable  of 
meeting  the  EG  must  be  accomplished 
within  30  months  of  the  date  on  which 
the  NMOG  emission  rate  equals  or 
exceeds  50  megagrams  per  year.  The 
district  regulations  contain  the  same 
compliance  schedule  as  subpart  Cc. 

H  Testing.  Monitoring.  Recordkeeping 
and  Reporting  Requirements 

Subpart  Cc  at  40  CFR  60,34c  specifies 
the  testing  and  monitoring  provisions 
that  State  plans  must  include  (60,34c 
specifically  refers  to  the  requirements 
found  in  40  GFR  60.754  to  60.756),  and 
40  CFR  60.35c  specifies  the  reporting 
and  recordkeeping  requirements  (60.35c 
refers  to  the  requirements  found  in  40 
CFR  60.757  and  60,758),  The  Galifornia 
district  landfill  regulations  incorporate 
bv  reference  the  requirements  found  in 
40  GFR  60,754  to  60,758.  Thus,  the  State 


Plan  satisfies  the  requirements  of  40 
CFR  60.34c  and  60.35c. 

/.  A  Record  of  Public  Hearings  on  the 
State  Plan 

Subpart  B  at  40  CFR  60.23  contains 
the  requirements  for  public  hearings 
that  must  be  met  by  the  State  in 
adopting  a  section  111(d)  plan. 
California  fulfilled  the  public  process 
requirements  for  section  111(d)  State 
Plans  through  the  district  rulemaking 
procedures,  GARB  included  documents 
in  the  Plan  submittal  demonstrating  that 
the  districts  complied  with  these 
requirements,  as  well  as  the  State's 
administrative  procedures.  Therefore, 
EPA  finds  that  California  has  met  this 
requirement. 

/  Submittal  of  Annual  State  Progress 
Reports  to  EPA 

Subpart  B  at  40  CFR  60.25(e)  and  (f) 
requires  States  to  submit  to  EPA  annual 
reports  on  the  progress  of  plan 
eiiforcement.  The  first  progress  report 
must  be  submitted  by  the  State  one  year 
after  EPA  approval  of  the  State  plan. 
California  committed  in  its  section 
111(d)  plan  to  submit  annual  progress 
reports  to  EPA  through  the  reporting  of 
data  to  CEIDARS  JI  and  AIRS/AFS. 
Therefore,  EPA  finds  that  California  has 
adequately  met  this  requirement. 

In  summary,  EPA  finds  that  the 
Galifornia  State  Plan  meets  all  of  the 
requirements  applicable  to  such  plans 
in  40  CFR  part  60.  subparts  B  and  Cc. 

111.  Final  Action 

Based  on  the  rationale  discussed 
above,  EPA  is  approving  the  State  of 
Galifornia  section  111(d)  plan  for  the 
control  of  landfill  gas  emissions  from 
existing  MSW  landfills.'  As  provided  by 
40  GFR  60.28(c),  any  revisions  to  the 
California  State  Plan  or  associated 
regulations  will  not  be  considered  part 
of  the  applicable  plan  until  submitted 
by  the  GARB  in  accordance  with  40  GFR 
60.28  (a)  or  (b),  as  applicable,  and  until 
approved  by  EPA  in  accordance  with  40 
CFR  part  60,  subpart  B 

The  EPA  is  puolishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  111(d)  plan 
should  relevant  adverse  or  critical 
comments  be  filed.  This  rule  will  be 
effective  November  22,  1999  without 


'  The  State  did  not  submit  evidence  of  authority 
lo  regulate  existing  MSW  landfills  in  Indian 
(.ountn-,  therefore,  EPA  is  not  approving  this  Plan 
as  it  relates  to  those  sources. 
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further  notice  unless  the  Agency 
receives  relevant  adverse  comments  by 
October  25.  IW'i 

If  EPA  r(!Cf'ivos  such  comments,  then 
EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  thi'  public  that  the  rule  did 
not  take  i^ffect  All  public  comments 
received  will  bo  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule  EPA  will  not  institute  a 
second  t omment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  November  22,  1999  and  no 
further  action  will  be  taken  on  the 
proposed  rule 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  section 
m(d)  plan.  Each  request  for  revision  to 
th<!  section  1 1 1(d)  plan  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutorv  and  regulatory  requirements. 

IV.  Administrative  Requirements 

A  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  t;xem[)ted  this  regulatory 
action  from  review  under  Executive 
Order  12866.  entitled  "Regulatory 
Planning  and  Review." 

B.  Executive  Order  12875 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EP,^  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  state.  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  state,  local  or  tribal  governments. 


The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safetv 
Risks  (62  PR  19885,  April  23,  1997). 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDJect  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  sectitm  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPAs 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 


E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  State  Plan  approvals 
under  section  111(d)  of  the  Clean  Air 
Act  do  not  create  any  new  requirements 
but  simply  approve  requirements  that 
the  State  is  already  imposing.  Therefore, 
because  the  Federal  State  Plan  approval 
does  not  create  any  new  requirements. 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act.  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  State  Plans  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetary'  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  SlOO 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
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governments,  ur  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 

C.niuptroUpr  General 

The  Congressional  Review  Act.  5 
r.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agencv  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copv  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  wdl  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate. 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2), 

//.  Petitions  for  ludirial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  22, 
1999,  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements,  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Non-methane  organic 
compounds,  Methane.  Municipal  solid 
w-aste  landfills,  Reporting  and 
recordkeeping  requirements. 

Dated:  SeplfmbRr  10.  1999. 
David  P.  Howekamp, 

Acting  Regional  Administrator.  Region  IX 
40  CFR  part  62  is  amended  as  follows; 

PART  62— {AMENDED] 

1  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

2  The  heading  of  subpart  F  is  revised 
to  read  as  follows; 

Subpart  F — California 

3.  Subpart  F  is  amended  by  adding  a 
new  undesignated  center  heading 
preceding  §62.1100  to  read  as  follows: 


Plan  for  the  Control  of  Designated 
Pollutants  From  Exi.sting  Facilities 
(Section  111(d)  Plan) 

4.  Sec;tion  H2,UliHi  is  .uuended  by 
adding  and  reserving  paragraphs  (b)(4) 
and  (c)(4)  and  by  adding  paragraphs 
(b)(5)  and  (c)(5)  to  read  as  follows: 

§62.1100    Identification  of  plan. 

♦         *  *  *  • 

(b)*  *  * 

(4)  [Reserved] 

(5)  State  of  California's  Section  111(d) 
Plan  For  Existing  Municipal  Solid 
Waste  Landfills,  submitted  on 
September  26.  1997.  June  26,  1998, 
November  9.  1998.  and  July  14,  1999  by 
the  California  Air  Resources  Board, 

(c)*    *    * 

(4)  (Reserved] 

(5)  Existing  municipal  solid  waste 
landfills. 

5.  Subpart  F  is  amended  by  adding  a 
new  undesignated  center  heading  and 
§62,1115  to  read  as  follows: 

Landfill  Gas  Emissions  From  Existing 
Municipal  Solid  Waste  Landfills 

§62.1115    Identification  of  sources. 

The  plan  applies  to  existing 
municipal  solid  waste  landfills  for 
which  constructifm,  reconstruction,  or 
modification  was  commenced  before 
Mav  30,  1991.  as  described  in  40  CFR 
part  60,  subpart  Cc, 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300920;  FRL-6381-9] 
RIN  2070-AB78 

Spjnosad;  Pesticide  Tolerance 

agency:  En\  ironmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  regulation  establishes 
tolerances  for  residues  of  spinosad  in  or 
on  succulent  shelled  pea  and  bean 
legumes  at  0,02  parts  per  million  (ppm), 
dried  shell  pea  and  bean  (except 
sovbean)  legumes  at  0.02  ppm.  and 
wheat  (flour,  bran,  middlings,  and 
shorts,  only)  at  0.15  ppm.  cucurbit 
vegetables  at  0,30  ppm;  edible-podded 
legume  vegetables  at  0  30  ppm; 
soybeans  at  0  02  ppm;  stone  fruits  at 
0,20  ppm;  corn,  grain,  including  field, 
and  pop  at  0,020  ppm;  sorghum,  grain 
at  1.0  ppm:  wheat,  grain  at  0.020  ppm; 
forage,  fodder,  hay.  stover,  and  straw  of 


cereal  grams  at  1.0  ppm;  aspirated  grain 
fractions  at  20  ppm:  poultry,  fat  at  0.20 
ppm:  and  poultry,  meat,  meat 
byproducts,  and  eggs  at  0.020  ppm.  This 
regulation  increases  current  livestock 
residue  tolerances  as  follows:  meat  of 
cattle,  goats,  hogs,  horses  and  sheep 
from  0.04  to  0.15  ppm.  meat  by- 
products of  cattle,  goats,  hogs,  horses 
and  sheep  from  0,20  ppm  to  1.0  ppm; 
fat  of  cattle,  goats,  hogs,  horses  and 
sheep  from  0.6  ppm  to  3.5  ppm;  milk, 
whole  from  0.04  ppm  to  0.50  ppm  and 
milk  fat  from  0.5  ppm  to  5  ppm.  This 
regulation  also  removes  time  limitations 
for  residues  of  spinosad  on  com,  sweet; 
kernel  plus  cob  with  husk  removed, 
stover  and  forage,  which  expire  on  lune 
20,  2001  and  raises  the  tolerance  on 
com,  sweet,  forage  to  1.0  ppm.  Dow 
AgroSciences  requested  this  tolerance 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  as  amended  by  the  Food 
Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective 
September  23.  1999.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-300920. 
must  be  received  by  EPA  on  or  before 
November  22.  1999. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
"SUPPLEMENTARY  INFORMATION" 
section.  To  ensure  proper  receipt  by 
EPA.  your  objections  and  hearing 
requests  must  identif\'  docket  control 
number  OPP-300920  in  the  subject  line 
on  the  fir'-t  pauc  of  vmir  r'^^pMnvc 
FOR  FURTHER  INFORMATION  CONTACT:  B\ 
mail:  William  Sproat.  Registration 
Division  (7505C),  Office  of  Pesticide 
F*rograiiis,  Environmental  Protection 
Agencv,  401  M  St.,  SW.,  Washington. 
DC  20460;  telephone  number:  703-308- 
8587;  and  e-mail  address: 
sproat.william@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  mav  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egones 


NAICS 


Examples  of  Poten- 
tially Affected  Entities 


Industry     Mil  Crop  production 

j  112  Animal  production 

i  31 1  Food  manufactunng 
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Cat- 
egories 


NAICS 


32532 


Examples  of  Poten- 
tially Affected  Entities 


Pesticide  manufac- 
tunng 


Thi-i  listing  is  nnf  intended  to  be 
t'xhau.stivt'.  but  rather  provides  a  guide 
for  rt!aders  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  ndt  listed  in  the  table  could  also 
be  affected  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  vou  and  nthers  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applic:ability  of  this  action 
to  a  particular  entitv.  consult  the  person 
listed  in  the    FOR  FURTHER 
INFORMATIO.N  CiONTACT"  section. 

R  How  Car,  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents' 

1 .  Electronically.  You  may  obtain 

electronic  copies  of  this  document,  and 
ceilain  other  related  documents  that 
might  be  available  electronically,  from 
the  p]P.-\  Internet  Home  Page  at  http:// 
vvwvv.epa.gov   To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entr\  for  this  document  under 
the  "Federal  Register-Environmental 
Documents  "  >'ou  (an  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
vvvvvv  epa  gov/fedrgstr/. 

2.  In  person  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-.100920.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
informatiim  related  to  this  action, 
including  any  information  claimed  as 
Ciimfidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  inf(jrmation 
claimed  as  C^Bl.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  c:omment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rni.  1 19.  Ovstal  Mall  #2.  1921  Jefferson 
Davis  Hwy..  Arlington.  VA.  from  8:30 
a.m.  to  4  p.m..  Mondav  through  Friday, 
exciluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805, 


n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  September 
16,  1998  (63  FR  49,5()H)  lFRL-6025-8), 
EPA  issued  a  notice  pursuant  to  section 
408  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  21  U.S.C,  .346a 
as  amended  by  the  Food  Qualitv 
Protection  Act  of  1996  (FQPA)  (Pub.  L. 
104-170)  announcing  the  filing  of  a 
pesticide  petition  (PP)  for  tolerance  by 
Dow  AgroSciences,  9330  Zionsville 
Road,  Indianapolis,  IN  46254.  This 
notice  included  a  summary  of  the 
petition  prepared  by  Dow  AgroSciences, 
the  registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.495  be  amended  by  establishing 
tolerances  for  residues  of  the  insecticide 
spinosad,  in  or  on  cucurbit  vegetables  at 
0.30  parts  per  million  (ppm):  legume 
vegetables  (succulent  inf:luding 
soybeans)  at  0.30  ppm;  stone  fruits  at 
0.20  ppm;  com,  grain,  including  field, 
sweet  (K-kCHWR),  and  pop  at  0.020 
ppm;  sorghum  grain  at  1.0  ppm; 
sorghum  aspirated  grain  fractions  at  3.0 
ppm;  wheat,  grain  at  0.020  ppm;  forage. 
fodder,  hay.  stover,  and  straw  of  cereal 
grains  at  1.0  ppm:  poultr\-.  fat  at  0.20 
ppm;  and  poultry,  meat,  meat 
byproducts  at  0,020  ppm;  and  eggs  at 
0.020  ppm.  The  petition  further 
requested  that  the  following  increases  in 
livestock  residue  tolerances  be 
established:  livestock,  meat  residue 
tolerance  of  0.10  ppm:  livestock,  meat 
byproduct  residue  tolerance  of  0.40 
ppm;  livestock,  fat  residue  tolerance  of 
1.50  ppm;  a  milk  residue  tolerance  of 
0.10  ppm;  and  a  milk  fat  residue 
tolerance  of  1.50  ppm. 

The  proposal  for  tolerances  for 
legume  vegetables  (succulent  including 
soybeans)  was  revised  by  the  petitioner 
at  EPA's  request  to  reflect  separate 
listings  for  Crop  Subgroup  6A  -  Edible- 
podded  legume  vegetables  at  0.30  ppm; 
Crop  Subgroup  6B  -  Succulent  shelled 
pea  and  bean  at  0.02  ppm;  Crop 
Subgroup  6C  Dried  shelled  pea  and 
bean  at  0.02  ppm;  and  soybeans  at  0.02 
ppm.  Based  upon  EPA's  review  of  data, 
the  proposal  for  tolerances  in  aspirated 
grain  fractions  and  livestock  community 
need  to  be  revised  as  follows:  aspirated 
grain  fractions  (20ppm):  meat  (0.15 
ppm),  meat  by-products  (1  ppm).  and  fat 
(3.5  ppm)  of  cattlt!.  goats,  hogs,  horses. 
and  sheep;  whole  milk  (0.50  ppm);  and 
milk  fat  (5  ppm).  In  addition,  tolerances 
processed  wheat  commodities  need  to 
be  added  as  follows;  wheat  bran,  tlour. 
middlings,  and  shorts  (0.15  ppm), 

Spinosad  (CAS  Reg.  No.  131929-60-7) 
is  a  fermentation  product  of 
Saccharopolyspora  spinosa.  Spinosad 


consists  of  two  related  spinosyn 
compounds.  Factor  A  and  Factor  D,  both 
of  which  serve  as  active  ingredients. 
They  are  typically  present  at  an  85:15 
A:D  ratio.  Spinosad  is  currently 
proposed  for  use  on  cucurbit  crops 
including  cucumber,  summer  and 
winter  squash,  muskmelons 
(cantaloupe,  honeydew,  etc.),  pumpkin, 
edible  gourds,  and  watermelon  to 
control  cabbage  looper.  armyworms. 
melon  worms,  pickleworm.  rindworms, 
leafminers.  and  thrips;  stone  fruit 
including  peaches,  plums,  cherries, 
nectarines,  prunes  and  apricots  to 
control  peach  twig  borer,  oriental  fruit 
moth,  leafminers.  leafrollers.  green 
fruitworm.  cherry  fruit  fly.  and  western 
cherry  fruit  fly;  succulent  beans  and 
peas  to  control  European  corn  borers, 
armyworms.  corn  earworms,  loopers, 
thrips,  and  leafminers;  field  corn, 
including  popf:orn.  to  control  European 
corn  borer  larvae,  armyworms.  corn 
earworm.  southeastern  corn  borer,  and 
western  bean  cutworms:  sorghum, 
including  milo  and  grain,  to  c;ontrol 
sorghum  midge,  armyworms,  corn 
earworm,  southwestern  corn  borer,  and 
web  worms;  soybeans  to  control 
soybean  looper.  velvet  bean  caterpillar, 
green  clover  worm,  armyworms.  and 
corn  earworms;  and  wheat  to  control 
armyworms  and  grasshoppers. 

Time-limited  tolerances  were 
established  for  residues  of  spinosad  on 
corn,  sweet;  kernel  plus  cob  with  husk 
removed,  stover  and  forage,  based  on  a 
preliminary  risk  assessment.  After 
complete  evaluation,  the  Agency  has 
determined  that  time  limitations  on 
sweet  corn  are  unnecessary  and  has 
established  permanent  tolerances  for 
spinosad  residues  on  sweet  corn:  kernel 
plus  cob  with  husk  removed,  stover  and 
forage. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information"  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
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exposure  to  ihe  pesticide  chemical 
residue...." 

EPA  pprfnrms  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
furthor  discussion  of  the  regulatory 
reijuirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerajices  (62  FR 
62961.  November  26.  1997)  (FRL-5754- 
7). 

III.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408fb)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EP.^  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2).  for  tolerances  for 
residues  of  spinosad  on  cucurbit 
vegetables  at  0.,30  parts  per  million 
(ppm);  edible-podded  k'gume  vegetables 
at  0.30  ppm;  succulent  shelled  pea  and 
bean  legumes  at  0.02  ppm;  dried  shell 
pea  and  bean  (except  soybean)  legumes 
at  0.02  ppm;  soybeans  at  0.02  ppm; 
stone  fruits  at  0.20  ppm;  corn,  grain, 
including  field,  and  pop  at  0.020  ppm; 
corn,  sweet  at  1,0  ppm:  sorghum,  grain 
at  1.0  ppm;  wheat,  grain  at  0.020  ppm; 
forage,  fodder,  hay.  stover,  and  straw  of 
cereal  grains  at  1.0  ppm;  aspirated  grain 
fractions  at  20  ppm:  poultry,  fat.  at  0.20 
ppm;  and  poultry,  meat,  meat 
bvproducts  and  eggs  at  0.020  ppm:  and 
wheat  (flour,  bran,  middlings,  and 
shorts,  only)  at  0,15  ppm.  This 
regulation  increases  the  c:urrent 
livestock  residue  tolerances  as  follows: 
meat,  meat  by-products,  and  fat  of 
cattle,  goats,  hogs,  horses  and  sheep 
from  0.04  to  0.15  ppm.  0.20  ppm  to  1.0 
ppm:  and  0.6  ppm  to  3,5.  respectively; 
and  increases  milk,  whole  and  milk  fat 
from  0.04  ppm  to  0.50  ppm  and  0,5  ppm 
to  5  ppm.  respectively  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A   Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  are  discussed  in 
this  unit. 

1.  Acute  toxicity  studies  with 
technical  grade  active  ingredient 


spinosad  (88  -  90.4%)  product:  Oral 
LDso  in  the  rat  is  >  5.000  mg/kg  for 
males  and  females  -  Toxicity  Category 
IV;  dermal  LDm.  in  the  rat  is">  2,800  mg/ 
kg  for  males  and  females  -  Toxicity 
Category'  III;  inhalation  LC50  in  the  rat  is 
>  5.18  mg/L  -  Toxicity  Category  IV: 
priman,'  eye  irritation  in  the  rabbit 
(slight  conjunctival  irritation)  -  Toxicity 
Category-  IV;  pnmar>'  dermal  irritation  in 
the  rabbit  (no  erythema  and  edema)  - 
Toxicity  Category  IV.  Spinosad  is  not  a 
sensitizer. 

2.  Acute  toxicitv  studies  with  the  end- 
use  (44%  formulation)  product  for 
spinosad:  Oral  LD^,  in  the  rat  is  >  5,000 
mg/kg  for  males  and  females  -  Toxicity 
Category  IV;  dermal  LDsd  in  the  rat  is  > 
2,800  mg/kg  for  males  and  females  - 
Toxicity  Category  III:  inhalation  LCso  in 
the  rat  is  >  5.0  mg/L  -  Toxicity  Category 
IV;  primary  eye  irritation  in  the  rabbit 
(slight  conjunctival  irritation)  -  Toxicity 
Catepor\  I\';  primary  dermal  irritation  in 
the  rabbit  (slight  transient  erythema  and 
edema)  -  Toxicity  Category  IV.  Spinosad 
is  not  a  sensitizer. 

3.  In  a  subchronic  feeding  study  in 
rats,  the  no-observed  adverse  effect  level 
(NOAEL)  was  33.9  and  38.8  mg/kg/day 
for  males  and  females,  respectively.  The 
lowest  observed  adverse  effect  level 
(LOAEL)  was  68.5  and  78.1  mg/kg/day 
for  males  and  females,  respectively. 
based  on  decreased  body  weight  gain, 
anemia,  vacuolation  in  multiple  organs 
(kidney,  liver,  heart,  spleen,  adrenals, 
thyroid). 

4.  In  a  subchronic  feeding  study  in 
mice,  the  NOAEL  was  7.5  mg/kg/day 
and  the  LOAEL  was  22.5  mg/kg/day, 
based  on  cytoplasmic  vacuolation  in 
multiple  organs  (kidney,  liver,  heart, 
stomach,  lymphoid  organs,  ovarv). 

5.  in  a  subchronic  feeding  study  in 
dogs,  the  .NOAEL  was  4.89  mg/kg/day 
for  males  and  5.38  mg/kg/day  for 
females,  respectively.  The  LOAEL  was 
9.73  mg/kg/day  for  males  and  10.5  mg/ 
kg,'dav  for  females,  respectively,  based 
on  decreased  mean  body  weights  &  food 
consumption,  and  anemia. 

6.  In  a  21-day  dermal  study  in  rats, 
the  NOAEL  for  svstemic  effects  was  > 
l.OOOmg/kg/day  (limit  dose).  No 
systemic  toxicity  was  observed  at  any 
dose  tested. 

7  In  a  chronic  feeding  study  in  dogs, 
the  NOAEL  was  2.68  mg/kg/day  and  the 
LOAEL  was  8.22  mg/kg/day.  based  on 
increased  liver  enzvmes  (ALT,  AST), 
triglvcerides:  vaculated  cells 
(parathvroid).  and  arteritis. 

8.  In  a  chronic  feeding  carcinogenicity 
study  in  mice,  the  NOAEL  was  11.4  mg/ 
kg/day  for  males  and  13,8  mg/kg/day  for 
females,  respectively  The  LOAEL  was 
50.9  mg/kg/day  for  males  and  67.0  mg/ 
kg/dav  for  females,  respectively,  based 


on  decreased  bou\  vveignt  gains. 
increased  mortality,  hematologic  effects, 
increased  thickening  of  the  gastric 
mucosa,  and  histologic  changes  in  the 
stomach  of  males, 

9.  In  a  chronic  feeding/ 
carcinogenicity  study  in  rats,  the 
NOAEL  was  9.5  mg/kg/day  for  males 
and  12.0  mg/kg/day  for  females, 
respectively.  The  LOAEL  was  24.1  mg/ 
kg/day  for  males  and  30.3  mg/kg/day  for 
females,  respectively,  based  on  thvToid 
follicular  cell  vacuolation  (males  & 
females);  thyroiditis  (females);  and 
increased  relative  and  absolute  thyroid 
weights  (females). 

10.  In  a  developmental  study  in 
rabbits,  the  maternal  NOAEL  was  >50 
mg/kg/day.  The  maternal  LOAEL  was 
not  established.  The  developmental 
NOAEL  was  >50  mg/kg/day.  The 
developmental  LOAEL  was  not 
established.  No  maternal  or 
developmental  effects  were  observed  at 
the  highest  dose  tested  (HDT)  (50  mg/ 
kg/day). 

11.  In  a  developmental  study  in  rats, 
the  maternal  NOAEL  was  >2o6  mg/kg/ 
day.  The  maternal  LOAEL  was  not 
established.  The  developmental  NOAEL 
was  >200  mg/kg/day.  The 
developmental  LOAEL  was  not 
established.  No  maternal  or 
developmental  effects  were  observed  at 
the  (HDT)  (200  mg/kg/day). 

12.  In  a  2-generation  reproduction 
toxicitv  studv  in  rats,  the  svstemic 
NOAEL  was  10  mg/kg/day'  The 
systemic  LOAEL  was  100  mg/kg/day 
based  on  increased  organ  weights  (heart, 
liver,  kidney,  spleen,  thyroid),  histopath 
lesions  in  the  lungs  and  mesenteric 
lymph  nodes,  stomach  (female),  and 
prostate.  The  reproductive  NOAEL  was 
10  mg/kg/day.  The  reproductive  LOAEL 
was  100  mg/kg/day  based  on  decreased 
litter  size,  decreased  pup  survival, 
decreased  body  weight,  increased 
incidence  of  dystocia  and/or  vaginal 
bleeding  post-partum  with  associated 
increased  mortality  of  dams. 

13.  Studies  on  gene  mutation  and 
other  genotoxic  effects:  in  a  Gene 
Mutation  Assay  (Ames  Test),  there  was 
no  appreciable  increase  in  the  reversion 
to  histidine  protrophy  of  4  S. 
typhimurium  strains  at  1  to  10.000  ^xg/ 
plate  with  &  without  S-9  activation.  In 

a  Gene  Mutation  Assay,  there  was  no 
forward  mutation  in  mouse  lymphoma 
L5178Y  Tk  -t-/-  cells  with  and  without 
metabolic  activation  up  to  50  ng/ml.  In 
a  Structural  Chromosomal  Aberration 
Assay  In  vitro,  there  was  no  increase  in 
the  number  of  Chinese  Hamster  Ovary 
cells  with  chromosome  aberrations  with 
(  20,  26,  or  35  ng/ml)  or  without  (100. 
250,  or  500  |ig/ml)  activation.  In  a 
Micronuclei  Test,  there  was  no  increase 
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in  tht'  trtH|uent:y  ot  nucronuclei  with 
hont'  marrtiw  cells  from  mice  treated  at 
I),  son.  100.  or  2.000  mg/kg/day  for  2 
( (instH:uti\  ('  days,  in  Other  Genotoxicty 
.•\ssdvs.  unscheduled  DNA  svTithesis 
was  not  indured  up  to  the  cytotoxic 
dose  (0.01-1.000  |ig/ml  tested). 

14.  In  rat  motaholism  studies,  there 
were  no  major  differences  between  the 
hioavailahilitv,  routes  of  excretion,  or 
metabolism  of  14f:-.XDE-105  (Factor  A) 
&  14C-XDE-105  (Factor  D)  in  Fischer 
344  rats  following  oral  administration  as 
a  suspension  of  100  mg/kg  bwt.  The 
major  eliminatum  route  was  fecal 
excretion  for  both  factors.  .About  80% 
(Factor  A)  and  66"()  (Factor  DJ  was 
absorbed  with  about  20%  (Factor  A)  and 
:J4"'o  (Factor  D)  of  the  dose  eliminated 
unabsorbed  in  the  feces.  Bv  48  hr  post- 
dosing.  >60%  (Factor  A)  &'>80%  (Factor 
D)  had  been  recovered  in  the  urine  and 
the  feces.  Based  on  the  terminal  half- 
lives  for  fecal  and  urinary  excretion,  the 
elimination  half-life  for  Factor  A  ranged 
from  25-42  hr  and  the  half-life  for  Factor 
D  ranged  from  29-33  hr.  The  tissues  and 
carcass  contained  very  low  levels  of 
radioactivity  at  168  hr  post-dosing,  < 
0.1%  of  the  administered  dose/gram 
tissue.  The  primarv  fecal,  urinary,  and 
the  biliary  metabolites  were  identified 
as  the  glutathione  c:onjugates  of  the 
parent  and  and  Q-demethylated  XDE- 
105.  The  absorption,  distribution, 
metabolism,  and  elimination  of  14C- 
XDE-105  were  similar  for  Factors  A  &  D. 

15.  In  an  acute  neurotoxicity  study  in 
rats,  the  NOAEL  was  >  2.000  mg/kg/day. 
In  a  subchronic  neurotoxicity  study  in 
rats,  the  NOAEL  was  >  42.7  mg/kg/day 
in  males  and  52.1  mg/kg/day  in  females, 
respectively.  In  chronic  neurotoxicity 
study  in  rats,  the  NOAEL  was  >  46  mg/ 
kg/day  in  males  and  57  mg/kg/day  in 
females,  respectively. 

B.  Toxicological  End  points 

1.  Acute  toxicity.  EPA  did  not  select 
a  dose  and  endpoint  for  acute  dietary 
risk  assessment  due  to  a  lack  of 
toxicological  effects  attributable  to  a 
single  exposure  (dose)  in  studies 
available  in  the  data  base  including  oral 
developmental  toxicity  studies  in  rats 
and  rabbits.  In  the  acute  neurotoxicity 
study,  the  NOAEL  was  >  2,000  mg/kg/ 
day. 

2.  Short-  and  intermediate-term 
toxicity.  EPA  did  not  select  a  dose  or 
end-point  for  short,  intermediate  and 
long-term  dermal  risk  assessments 
because  (i)  lack  of  appropriate 
endpoints;  (ii)  the  combination  of 
molecular  structure  and  size  as  well  as 
the  lack  of  dermal  or  systemic  toxicity 
at  2,000  mg/kg/day  in  a  21 -day  dermal 
toxicity  study  in  rats  which  indicates 
the  lack  of  dermal  absorption;  and  (iii) 


the  lack  of  long-  term  exposure  based  on 
the  current  use  pattern.  Therefore,  a 
dermal  risk  assessment  is  not  required. 
EPA  also  determined  that  based  on  the 
current  use  patten  and  exposure 
scenario,  an  inhalation  risk  assessment 
is  not  required. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  spinosad  at 
0.027  mg/kg/day.  This  Reference  Dose 
(RfD)  is  based  on  a  chronic  toxicity 
study  in  dogs  using  a  NOAEL  of  2.7  mg/ 
kg/day.  The  LOAEL  was  8.46  mg/kg/day 
based  on  the  occurrence  of  vacuolation 
in  glandular  cells  (parathyroid)  and 
lymphatic  tissues,  arteritis,  and 
increases  in  serum  enzymes  such  as 
alanine  aminotranferase,  and  aspartate 
aminotransferase,  and  triglyceride  levels 
in  dogs  fed  spinosad  in  the  diet  at  dose 
levels  of  1.44,  2.7,  8.46  mg/kg/day  for  52 
weeks.  A  hundredfold  uncertaintv  factor 
(UF)  was  applied  to  the  NOAEL  of  2.7 
mg/kg/day  to  account  for  inter-  and 
intra-  species  variation  resulting  in  an 
RfDof0.027mg/kg/day. 

4.  Carcinogenicity.  There  is  no 
evidence  of  carcinogenicity  in  studies  in 
either  the  mouse  or  rat.  Therefore,  a 
carcinogenic  risk  assessment  is  not 
required. 

C  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.495)  for  the  residues  of 
spinosad,  in  or  on  a  variety  of  raw 
agricultural  commodities.  Spinosad  is 
registered  for  use  on  a  number  of 
agricultural  commodities,  including 
apples.  Brassica  vegetables,  leafy 
vegetables,  tuberous  and  corm 
vegetables,  and  fruiting  vegetables 
(excluding  cucurbits).  Additionally, 
spinosad' is  registered  for  pest  control  in 
turfgrass  and  ornamental  plants. 
Registered  formulations  of  spinosad  are 
Success,  SpinTor.  Tracer,  and  Conserve. 
These  formulations  vary  from  1  to  4  lb 
ai/gallon  and  may  be  broadcast,  band,  or 
aerially  applied.  Application  rates  range 
from  0.023  to  0.156  lb  ai/A.  depending 
on  the  target  pest  and  the  crop.  The 
maximum  seasonal  application  rate  is 
0.45  lb  ai/A.  .Application  intervals  are 
specified  as  being  dependent  on  the  pest 
populations  or  as  a  set  number  of  days, 
ranging  from  3  to  14.  depending  on  the 
crop.  There  are  label  restrictions  against 
too  many  applications  per  season  and/ 
or  pest  generation,  to  avoid 
development  of  pest  resistance.  Pre- 
harvest  intervals  range  from  1  to  28 
days,  depending  on  the  crop.  For  most 
of  the  commodities  in  this  petition,  the 
application  rate  ranges  from  0.023  to 
0.094  lb  ai/A.  with  total  seasonal 
application  not  to  exceed  0.45  lb  ai/acre. 
Risk  assessments  were  conducted  by 


EPA  to  assess  dietary  exposures  from 
spinosad  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  perlormed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  No  acute 
toxicological  endpoints  were  identified 
for  spinosad  due  to  the  lack  of 
toxicological  effects  attributable  to  a 
single  exposure  (dose).  Therefore,  the 
Agency  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from 
acute  dietary  exposure. 

ii.  Chronic  exposure  and  risk. 
Adequate  field  trials  were  completed 
with  cucumber,  muskmelon.  and  squash 
(cucurbit  vegetables);  snap  beans,  snow 
peas,  and  soybean  (legume  vegetables): 
cherries,  peaches,  plums,  and  prunes 
(stone  fruits);  and  sweet  corn,  field  corn, 
sorghum,  and  wheat  (cereal  crops).  The 
field  trials  and  a  poultry  feeding  study 
support  the  establishment  of  tolerances 
on  the  raw  agricultural  commodities. 

Processing  studies  for  wheat 
commodities  were  not  submitted  with 
the  petition  and  were  noted  as  a  data 
deficiency  in  the  residue  chemistry 
review.  In  the  absence  of  processed 
commodity  data,  EPA  has  used  the 
maximum  theoretical  concentration 
factor  of  8X  for  wheat,  as  listed  in 
OPPTS  Guideline  860.1520,  to  estimate 
residues  in  processed  wheat 
commodities.  A  value  of  0.8  ppm  has 
been  used  for  all  processed  wheat 
commodities  for  this  risk  assessment. 
.Additionally,  the  residue  chemistry 
review  notes  that  the  tolerance  for 
aspirated  grain  fractions,  and  hence 
ruminant  commodities,  need  to  be 
revised. 

EPA  performed  a  chronic  dietary 
(food  only)  exposure  analysis  using  the 
Dietary  Exposure  Evaluation  Model 
(DEEM).  This  model  incorporates  3-day 
average  1989-  1992  food  consumption 
data  from  USDA's  Continuing  Survey  of 
Food  Intake  by  Individuals  and 
accumulates  exposure  to  the  chemical 
for  each  commodity.  Each  analysis 
assumes  uniform  distribution  of 
spinosad  in  the  commodity  supply.  As 
spinosad  has  been  shown  to  partition 
into  milk  fat.  EPA  used  data  from  the 
previously  submitted  animal  feeding 
study  to  calculate  a  spinosad  residue  for 
skim  milk.  This  value  was  used  to  set 
the  residue  level  for  milk-based  water. 
The  chronic  dietary  (food  only)  analysis 
represents  a  highly  conservative 
estimate  of  dietary'  exposure  to 
spinosad.  EPA  has  taken  this  into 
consideration  as  part  of  this  human 
health  risk  assessment.  The  Tier  1 
exposure  analysis  from  DEEM  estimates 
that  chronic  dietary  (food  onlv) 
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exposure  will  occupy  74%  of  the  cPAD 
for  children  ages  1-6  years  (the  highest- 
exposed  population  subgroup). 
Exposure  estimates  for  all  adult 
populations  are  less  than  39%  of  the 
cPAD.  The  priman'  contributor  to 
chronic  dietary  exposure  is  milk,  which 
alone  occupies  30%  of  the  cPAD  for 
children  1-6  yrs. 

Exposure  estimates  for  all  population 
subgroups  except  those  specific  to 
infants  and  children  were  similar  to  that 
of  the  general  U.S.  population  (0.0092 
mg/kg/dav.  34%  cPAD),  ranging  from 
0.0073  mg/kg/day  (27%  cPAD)  for 
seniors  55+  years  to  0.0105  mg/kg/day 
(39%  cPAD)  for  peoples  of  non- 
Hispanic/non-white/non-black  origins. 
The  similarity  of  the  exposure  estimates 
across  these  subgroups  indicates  that 
exposure  to  spinosad  is  not  heavily 
affected  by  ethnic,  seasonal,  or  regional 
dietary  influences  (note  that  since  the 
FQPA  Safety  Factor  was  reduced  to  Ix, 
the  cPAD  and  the  RfD  are  equal). 

2.  From  dnnking  water.  Monitoring 
data  depicting  residue  levels  of 
spinosad  in  drinking  water  are  not 
available  Therefore,  EPA  cannot 
perform  a  quantitative  risk  assessment 
for  drinking  water  exposure.  Instead, 
EPA  had  used  modeled  estimated 
environmental  concentrations  (EECs), 
and  back-calculated  drinking  water 
levels  of  comparison  (DWLOCs)  to 
determine  whether  exposure  to 
spinosad  via  drinking  water  is  likely  to 
be  of  concern. 

EPA  concludes  that  the  available  data 
on  spinosad  show  that  the  compound  is 
not  mobile  or  persistent,  and  therefore 
has  little  potential  to  leach  to  ground 
water.  Spinosad  may  however 
contaminate  surface  water  upon  the 
release  of  water  from  flooded  fields  to 
the  environment.  Additionally,  EPA's 
Metabolism  Assessment  Review 
Committee  determined  that  the 
spinosyn  Factors  A  and  D  are  not 
expected  to  reach  groundwater  (2/10/ 
98).  In  order  to  assess  drinking  water 
exposures,  EPA  used  the  screening 
models  PRZM  (Pesticide  Root  Zone 
Model)  and  EXAMS  (Exposure  Analysis 
Modeling  Systems)  to  generate  surface 
water  EECs  associated  with  application 
of  spinosad  to  various  crops.  Modeled 
scenarios  were  selected  because  they  are 
expected  to  represent  roughly  the  upper 
90th  percentile  for  surface  water 
vulnerability,  given  the  chemical's 
geographic  use  range.  The  Tier  2 
chronic  surface  water  EEC  for  spinosad 
is  0.092  |Xg/L  and  is  based  on 
application  of  the  insecticide  to  cole 
crops  (0.13  lb  ai/A/application,  0.45  lb 
ai/A/season).  The  EEC  value  is  over  500 
times  less  than  the  lowest  DWLOC  . 
Based  on  these  studies,  the  Agency 


concludes  that  drinking  water  is  not 
expected  to  he  a  significant  source  of 
exposure  to  spinosad. 

i.  Acute  exposure  and  risk.  No  acute 
toxicity  endpoints  were  determined 
from  testing  and  the  Agency  concludes 
that  there  is  reasonable  certainty  of  no 
harm  from  acute  risk  from  drinking 
water,  No  acute  risk  is  expected. 

ii.  Chronic  exposure  and  risk.  Based 
on  dietary  (food  onlv)  exposures  EPA 
has  back-calculated  Drinking  Water 
Levels  of  Comparison  (DWLOCs)  for 
spinosad.  The  DWLOCs  range  from  70 
^ig/L  to  620  ng/L;  these  values  are  well 
above  the  chronic  Tier  II  estimated 
environmental  concentration  of  0.092 
|ig/L.  Although  exposure  to  spinosad  via 
drinking  water  may  occur,  exposure  is 
not  expected  to  exceed  the  calculated 
DWLOCs  for  any  population  subgroup. 

3.  From  non-dietary  exposure.  No 
acute  dietary,  cancer,  or  short-, 
intermediate-,  or  chronic-term  dermal  or 
inhalaticm  endpoints  were  identified  b\' 
the  Agency.  Spinosad  is  registered  on 
turf  grass,  creating  a  potential  for  non- 
dietary  oral  exposure  to  children  who 
ingest  grass.  To  calculate  a  quantitative 
dietary  risk  from  a  potential  ingestion  of 
grass  (in  the  absence  of  acute-,  short-,  or 
intermediate-term  oral  endpoints),  EPA 
would  need  to  default  to  the  chronic 
dietar\'  endpoint  This  scenario  would 
represent  a  child  eating  grass  for  >  6 
months  continuously  Based  on  the  low 
application  rate  for  spinosad  on  turf 
(0.41  lbs.  ai./ A),  its  non-systemic 
nature,  its  short  half  life  (especially  in 
sunlight),  and  the  rapid  incorporation  of 
spinosad  metabolites  into  the  general 
carbon  pool,  EPA  believes  that  residues 
of  spinosad  on  turf  grass  after 
application  would  be  low  and  decrease 
rapidlv  over  time  EPA  believes  that  it 

is  inappropriate  to  perform  a 
quantitative  dietary  risk  representing  a 
chronic  scenario  from  children  eating 
turf  grass.  Qualitatively,  the  risk  from 
children  eating  turf  grass  does  not 
exceed  the  Agency's  level  of  concern. 
Another  registered  product  contains 
spinosad  for  use  on  structural  lumber 
may  have  residential  exposure  potential, 
however,  the  product  is  injected  into 
drilled  holes  which  arc  sealed  after 
treatment.  The  product  can  only  be 
applied  bv  c:ommercial  applicators  with 
ver\'  minimal  potential  risk  to  the 
public.  Due  to  the  lack  of  toxicity 
endpoints  (hazard)  and  minimal  contact 
with  the  active  ingredient  during  and 
after  application,  exposure  to  residential 
occupants  is  not  expected.  The  Agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  non-dietary 
exposure. 

4,  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicitw 


Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  'available 
information  "  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity.  " 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
spinosad  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
spinosad  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  spinosad  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

Conservative  assumptions  have  been 
made  throughout  this  risk  assessment. 
Residue  estimates  used  in  the  dietary- 
assessment  are  at  published,  proposed, 
or  suggested  tolerance  levels.  The  two 
exceptions  to  this  are  wheat  processed 
commodities,  which  are  based  on  a 
highly  consenative  maximum 
theoretical  concentration  factor,  and 
milk-based  water,  which  is 
conservatively  based  on  a  theoretical 
maximum  residue  concentration 
calculated  for  skim  milk.  Estimated 
concentration  of  spinosad  in  drinking 
water  is  also  quite  conservative.  Because 
of  the  nature  of  the  spinosad  molecule, 
the  low  application  rate,  and  need  to 
use  a  chronic  oral  toxicological 
endpoint,  EPA  does  not  believe  it 
appropriate  to  aggregate  the  potential 
residential  exposure  to  spinosad  via  turf 
grass  with  other  oral  (dietarv-  -t-  drinking 
water)  exposures.  As  drinking  water  is 
not  expected  to  be  a  significant  route  of 
exposure  to  spinosad,  dietarv'  (food 
only)  exposure  is  the  only  route  of 
concern.  Thus,  exposures  to  spinosad 
from  its  proposed  uses  on  cucurbit 
vegetables,  legume  vegetables,  stone 
fruits,  com,  sorghum,  and  wheat,  taken 
in  conjunction  with  other  registered  and 
pending  uses  of  spinosad,  are  below  the 
Agency's  level  of  concern. 

1.  Acute  risk.  Because  no  acute 
dietary  endpoint  was  determined  from 
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toxicity  testing,  the  .Ageiu  \  concludes 
that  there  is  a  reasonable  (.ertainty  of  no 
harm  from  acute  aggregate  risk. 

2.  Chronic  risk.  Using  the  TMRC 
exposure  assumptions  described  in  this 
unit,  EPA  has  concluded  that  aggregate 
exposure  to  spinosad  from  food  will 
utilize  34%  of  the  cPAD  for  the  U.S. 
population  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  children  ages  1-6  with  74% 
of  the  cPAD.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health.. 
EPA  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  spinosad  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-  term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure. 

No  dermal  or  inhalation  endpoints 
were  identified  by  EPA.  Due  to  the 
nature  of  the  non-dietary  use,  the 
Agency  believes  that  the  use  of  spinosad 
in  treating  timbers  will  not  result  in  any 
exposure  through  the  oral  route. 
Therefore,  the  chronic  aggregate  risk 
solely  is  the  sum  of  food  -t-  water. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  The  Agency  has  determined 
that  there  is  no  evidence  of 
carcinogenicity  in  studies  in  either  the 
mouse  or  rat 

,T  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  spinosad  residues. 

E  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
spinosad  .  EP.-\.  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  tn  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  gestation. 
Reproducticm  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity, 

FFDCA  section  408  provides  that  EPA 
•^hall  apply  an  additional  tenfold  margin 
I  if  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 


pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans  EPA 
believes  that  reliable  data  support  using 
the  standard  uncertainty  factor  (usually 
100  for  combined  inter-  and  intra- 
species  variability)  and  not  the 
additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Developmental  toxicity  studies.  In 
a  prenatal  developmental  toxicity  study. 
groups  of  pregnant  Sprague-Dawley  rats 
(30/group)  received  oral  (gavage) 
administration  of  Spinosad  (88.6%)  in 
aqueous  0.5%  methylcellulose  at  dose 
levels  of  0,  10,  50,  or  200  mg/kg/day 
during  gestation  days  6  through  17.  For 
maternal  toxicity,  the  NOEL  was  >200 
mg/kg/day  (HDT);  a  LOEL  was  not 
established.  Marginal  maternal  toxicity 
was  reported  at  this  dose  level 
(decreased  body  weight  gain).  Based 
upon  the  results  of  a  range-finding 
study,  which  showed  maternal  toxicity 
(body  weight  and  food  consumption 
decreases  at  100  and  300  mg/kg/day), 
the  dose  level  of  200  mg/kg/day  in  the 
main  study  was  considered  adequate. 
For  developmental  toxicity,  the  NOEL 
was  >200  mg/kg/day;  a  LOEL  was  not 
established.  In  the  range-finding  study, 
fetal  body  weight  decrements  occurred 
at  300  mg/kg/day. 

In  a  prenatal  developmental  toxicity 
study,  groups  of  pregnant  New  Zealand 
White  rabbits  (20/group)  received  oral 
(gavage)  administration  of  Spinosad 
(88.6%)  in  0.5%  aqueous  meth\l 
cellulose  at  doses  of  0,  2.5,  10,  or  50  mg/ 
kg/day  during  gestation  days  7  through 
19.  For  maternal  toxicity,  the  NOEL  was 
>50  mg/kg/day  (HDT):  a  LOEL  was  not 
established.  At  this  dose,  slight  body 
weight  loss  was  observed  in  the  first  few- 
days  of  dosing,  but  this  finding  was  not 
supported  by  other  signs.  In  the  range- 
Finding  study,  inanition  was  observed  at 
doses  of  lOO",  200,  and  400  mg/kg/day, 
with  significant  decreases  in  body 
weight  gain  during  dosing.  All  does  at 
these  dose  levels  were  sacrificed  prior  to 
scheduled  termination;  no  fetal  data 
were  available.  No  evidence  of 
developmental  toxicity  was  noted.  For 
developmental  toxicity,  the  NOEL  was 


>50  mg/kg/day;  a  LOEL  was  not 
established.  (No  fetal  effects  were  noted 
for  fetuses  of  the  range-finding  study  at 
doses  up  to  50  mg/kg/day). 

iii.  Reproductive  toxicity  study.  In  a  2- 
generation  reproduction  study,  groups 
of  Sprague-Dawley  rats  (30/sex/group) 
received  diets  containing  Spinosad 
(88.0%)  at  dose  levels  of  0,  0.005,  0.02, 
or  0.2%  (3,  10,  or  100  mg/kg/day, 
respectively)  for  two  successive 
generations.  For  parental  systemic 
toxicity,  the  NOEL  was  0.02%  (10  mg/ 
kg/day)  and  the  LOEL  was  0.2%  (100 
mg/kg/day).  based  on  increased  heart, 
kidney,  liver,  spleen,  and  thyroid 
weights  (both  sexes),  histopathology  in 
the  spleen  and  thyroid  (both  sexes), 
heart  and  kidney  (males),  and 
histopathologic  lesions  in  the  lungs  and 
mesenteric  lymph  nodes  (both  sexes), 
stomach  (females),  and  prostate.  For 
offspring  toxicity,  the  NOEL  was  0.02% 
(10  mg/kg/Qiy)  and  the  LOEL  was  0.2% 
(100  mg/kg/day)  based  on  decreased 
litter  size,  survival  (F2).  and  body 
weights.  Reproductive  effects  at  that 
dose  level  included  increased  incidence 
of  dystocia  and/or  vaginal  bleeding  after 
parturition  with  associated  increase  in 
mortality  of  dams. 

iv.  Neurotoxicity.  In  an  acute 
neurotoxicity  study,  groups  of  Fischer 
344  rats  (10/sex/dose)  received  a  single 
oral  (gavage)  administration  of  Spinosad 
(87.9%)  at  dose  levels  of  0.  200,  630,  or 
2,000  mg/kg.  There  were  no  effects  on 
neurobehavioral  endpoints  or 
histopathology  of  the  nervous  system. 
For  neurotoxicity,  the  NOEL  was  >2.000 
mg/kg  (HDT);  a  LOEL  was  not 
established. 

In  a  subchronic  neurotoxicity  study, 
groups  of  Fischer  344  rats  (10/sex/dose) 
were  administered  diets  containing 
Spinosad  at  levels  of  0,  0.003,  0.006. 
0.012,  or  0.06%(0,  2.2,  4.3,  8.6.  or  42.7 
mg/kg/day  for  males  and  2.6,  5.2.  10.4. 
or  52.1  mg/kg/day  for  females, 
respectively).  There  were  no  effects  on 
neurobehavioral  endpoints  or 
histopathology  of  the  nervous  system. 
For  neurotoxicity,  the  NOEL  was  >42.7 
for  males  and  >52.1  mg/kg/day  for 
females  (HDT). 

In  the  2-year  chronic  toxicity  study, 
groups  of  Fischer  344  rats  (65/sex/dose) 
received  diets  containing  Spinosad  at 
dose  levels  of  0,  0.005,  0.02,  0.05,  or 
0.1%  (0,  2.4,  9,5,  24.1.  or  49.4  mg/kg/ 
day  for  males  and  0.  3.0,  12.0,  30.3.  or 
62.2  mg/kg/day  for  females, 
respectively).  Neurobehavioral  testing 
performed  at  3.  8,  9,  and  12  months  of 
study  was  negative,  and 
histopathological  evaluation  of  perfused 
tissues  at  study  termination  did  not 
identify'  pathology  of  the  central  or 
peripheral  nervous  system.  There  was 
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no  evidence  of  neurotoxicity.  For 
neuropathology,  the  NOEL  was  0.1% 

(>49  4  mg/kg/dav  for  males  and  /62.8 
mg/'kg/day  for  females). 

Based  upon  a  review  of  the  currently 
available  data  base  for  Spinosad,  a 
dttvelopmentai  neurotoxicity  study  in 
rats  is  not  required.  This  determination 
was  based  upon  the  following  e\idence; 

a.  The  oral  LDsn  in  rats  is  >5,000  mg/ 

kg- 

b.  No  indication  of  abnormalities  in 

the  development  of  the  fetal  nervous 
svstem,  were  observed  in  the  prenatal 
developmental  toxicity  studies  in  either 
rats  or  rabbits,  at  minimally  toxic 
maternal  oral  doses  up  to  200  or  50  mg/ 
kg/day.  respectively. 

c.  There  was  no  evidence  of 
neurobehavioral  toxicity  in  the  acute  or 
subchrf)nir  neurotoxicity  studies  in  rats, 
nor  in  the  chronic  toxicity  study  in  rats. 

d.  There  was  no  evidence  of 
neuropathology  of  the  central  or 
peripheral  ner\'ous  svstem  following 
perfusion  of  tissues  in  the  acute. 
subchronic.  or  chronic  neurotoxicity 
studies  in  rats. 

v  Prp-  and  post-natal  sensitivity 
There  was  no  increased  susceptibility  to 
rats  or  rabbits  following  in  utero  and/or 
postnatal  exposure  to  spinosad. 

vi.  Conclusion.  The  data  provided  no 
indication  of  increased  susceptibility  of 
rats  or  rabbits  to  in  utero  and/or 
postnatal  exposure  to  spinosad.  In  the 
prenatal  developmental  toxicity  studies 
in  rats  and  rabbits  and  the  two- 
generation  reproduction  study  in  rats, 
effects  in  the  offspring  were  observed 
onlv  at  or  below  treatment  levels  which 
resulted  in  evidence  of  parental  toxicity. 
In  addition,  all  neurotoxicity  studies 
were  negative  for  effects  on  the  central 
or  peripheral  nervous  system, 

EPA  determined  that  the  lOX  factor  to 
protect  infants  and  children  (as  required 
by  FQPA)  should  be  removed.  The 
FQPA  factor  is  removed  because: 

(i)  The  data  provided  no  indication  of 
increased  susceptibility  of  rats  or  rabbits 
to  in  utero  and/or  post  natal  exposure  to 
spinosad.  In  the  prenatal  developmental 
toxicitv  studies  in  rats  and  rabbits  and 
the  2-generation  reproduction  study  in 
rats,  effects  in  the  offspring  were 
observed  only  at  or  below  treatment 
levels  which  resulted  in  evidence  of 
parental  toxicity. 

(ii)  No  neurotoxic  signs  have  been 
observed  in  anv  of  the  standard  required 
studies  conducted. 

(iii)  The  toxicology  data  base  is 
complete  and  there  are  no  data  gaps. 
There  is  a  complete  toxicity  database  for 
spinosad  and  exposure  data  is  complete 
or  is  estimated  based  on  data  that 
reasonably  accounts  for  potential 
exposures. 


2.  Acute  risk.  An  acute  risk 
assessment  is  not  required  because  no 
acute  toxicological  endpoints  were 
identified  for  spinosad.  The  Agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  to  infants  and 
children  from  aggregate  exposure. 

3.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit,  EPA 
has  concluded  that  aggregate  exposure 
to  spinosad  from  food  will  utilize  74% 
of  the  cPAD  for  infants  and  children. 
EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  cPAD 
because  the  cPAD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 

4.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
residues. 

rV.  Other  Considerations 

A.  Metabolism  m  Plants  and  Animals 

EPA  has  reviewed  the  results  of  plant 
metabolism  studies  (apples,  cabbage. 
cotton,  tomatoes,  turnips)  and  livestock 
metabolism  studies  (goat  and  hen).  The 
metabolism  of  spinosad  in  plants  and 
animals  is  adequatelv  understood  for 
the  purposes  of  these  tolerances.  Based 
on  structure/ activity  relationships,  EPA 
concluded  that  the  spinosad 
metabolites/ fermentation  impurities 
(spinosvns  Factor  B.  Factor  B  or  D, 
Factor  K.  and  otiier  related  Factors) 
were  of  no  more  toxicological  concern 
than  the  two  parent  compounds 
(spinosvns  Factor  A  and  Factor  D). 

EPA  focused  on  the  following  datay 
information:  the  overall  low  toxicity  of 
spinosad:  the  low  levels  of  metabolites/ 
fermentation  impurities  present;  and 
that  spinosad  appears  to  photodegrade 
rapidlv  and  become  incorporated  into 
the  general  carbon  pool.  EPA  concluded 
that  only  2  parent  compounds 
(spinosvns  Factor  A  and  Factor  D)  need 
to  be  included  in  the  tolerance 
expression  and  used  for  dietary  risk 
assessment  purposes. 

B.  Anahiical  Enforcement  Methodology 

Method  GRM  94.02  (method  for 
determination  of  spinosad  residues  in 
cottonseed  and  related  commodities 
using  HPLC/IIV)  underwent  successful 
independent  lab  validation  and  EPA  lab 
validation  and  has  been  submitted  to 
FDA  for  inclusion  in  PAM  I!  as  Method 
I.  Additional  methods  have  been 
submitted  for  other  crop  matrices  leafy 
vegetables  -  GRM  95  17:  citrus  -  GRM 
96  09:  tree  nuts  -  GRM  96.14:  fruiting 
vegetables  -  GRM  95.04:  and  cotton  gin 


byproducts  -  GRM  94.02.Sl.  All  of  these 
methods  are  essentially  similar  to  GRM 
94.02  and  have  been  submitted  to  FDA 
for  inclusion  in  PAM  II  as  letter 
methods.  Method  GRM  94.02  is 
adequate  for  regulation  of  lliti  tolerance 
expression. 

Method  GRM  95.03.Rl  (method  for 
determination  of  spinosad  residues  in 
ruminant  commodities  using  HPLC/UV) 
underwent  successful  validation  by 
EPA's  lab.  The  method  was  forwarded 
to  FDA  for  inclusion  in  PAM  II  as  a 
Roman  numeral  method. 

Method  RES  95114  (method  for 
determination  of  spinosad  residues  in 
ruminant  commodities  using 
immunoassay)  has  also  successfully 
passed  validation  by  EPA's  lab.  The 
method  was  forwarded  to  FDA  for 
inclusion  in  PAM  II  as  a  Roman 
numeral  method. 

Multi  residue  Methods  (GLN 
860.1360)  -  The  results  of  subjecting 
spinosad  to  FDA  Multi  residue  testing 
were  previously  reviewed  .  Spinosyns 
Factor  A  and  D  were  not  recovered  from 
any  of  the  protocols.  The  results  have 
been  sent  to  FDA. 

Adequate  enforcement  methodology 
(example  -  gas  chromotography)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Calvin  Furlow.  PRRIB. 
IRSD  (7502C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington. 
DC  20460;  telephone  number:  (703) 
305-5229;  e-mail  address: 
furlow.calvin@epa.gov.. 

C.  Magnitude  of  Residues 

The  residue  of  concern  for  spinosad  is 
parent  spinosad  (as  specified  in  40  CFR 
180.495),  which  is  made  up  of  Spinosyn 
Factors  A  and  D.  Because  of  the  non- 
systemic  nature  of  spinosad,  these 
residues  are  primarily  found  on  the 
surfaces  of  treated  commodities. 

Adequate  field  trials  were  completed 
with  cucumber,  muskmelon,  and  squash 
(cucurbit  vegetables);  snap  beans,  snow 
peas,  and  soybean  (legume  vegetables); 
cherries,  peaches,  plums,  and  prunes 
(stone  fruits);  and  sweet  com.  field  corn, 
sorghum,  and  wheat  (cereal  crops).  The 
field  trials  and  a  poultry  feeding  study 
support  the  establishment  of  tolerances. 

Field  trials  for  the  legume  vegetables 
did  not  include  representative 
commodities  from  Crop  Subgroups  6B 
(succulent  shelled  pea  and  bean)  and  6C 
(dried  shelled  pea  and  bean).  Tolerance- 
level  residues  of  0.02  ppm  were 
assumed  for  these  subgroups  in  the  risk 
assessment. 

Processing  studies  for  wheat 
commodities  were  not  submitted  with 
the  petition.  In  the  absence  of  processed 
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commodity  data.  EPA  lias  used  the 
maximum  theoretical  concentration 
factor  of  8X  for  wheat,  as  listed  in  Office 
of  Prevention.  Pesticides,  and  Toxic 
Substances  (OPPTS)  Guideline 
860.1520.  to  estimate  residues  in 
processed  wheat  commodities,  A  value 
of  0.15  ppm  has  been  used  for  all 
processed  wheat  commodities  for  this 
risk  assessment.  Additionally,  because 
of  the  amount  of  spin().sad  residue  found 
in  corn,  sorghum,  and  wheat  products, 
as  well  as  those  commodities  with 
existing  residue  tolerances  that  are 
potentially  used  in  animal  rations  .  the 
tolerances  for  aspirated  grain  fractions, 
and  hence  ruminant  commodities,  need 
to  be  revised  as  indicated  under 
•SLIPPLEMENARY  INFORMATION"  of 
this  document, 

D  International  Residue  Limits 

No  CODEX,  Canadian,  or  Mexican 
maximum  residue  levels  (MRLs)  have 
been  established  for  residues  of 
spinosad  on  any  crops. 

V.  Conclusion 

Therefore,  tolerances  are  established 
for  residues  of  spinosad  in  or  on 
succulent  shelled  pea  and  bean  legumes 
at  0.02  parts  per  million  (ppm).  dried 
shell  pea  and  bean  (except  soybean) 
legumes  at  0.02  ppm,  and  wheat  (flour, 
bran,  middlings,  and  shorts,  only)  at 
0.15  ppm;  cucurbit  vegetables  at  0.30 
ppm;  edible-podded  legume  vegetables 
at  0.30  ppm;  soyhean.s  at  0.02  ppm; 
stone  fruits  at  0  20  ppm;  corn,  grain, 
including  field,  and  pop  at  0.020  ppm; 
sorghum,  grain  at  1.0  ppm;  wheat,  grain 
at  0.020  ppm;  forage,  fodder,  hay, 
stover,  and  straw  of  cereal  grains  at  1.0 
ppm;  aspirated  grain  fractions  at  20 
ppm;  poultry,  fat  at  0  20  ppm;  and 
poultry,  meat,  meat  byproducts,  and 
eggs  at  0.020  ppm.  This  regulation 
increases  current  livestock  residue 
tolerances  as  follows:  meat  of  cattle, 
goats,  hogs,  horses  and  sheep  from  0.04 
to  0.15  ppm.  meat  by-products  of  cattle, 
goats,  hogs,  horses  and  sheep  from  0.20 
ppm  to  1 .0  ppm;  fat  of  cattle,  goats, 
hogs,  hcjrses  and  sheep  from  0.6  ppm  to 
.^.5  ppm;  milk,  whole  from  0.04  ppm  to 
0.50  ppm  and  milk  fat  from  0.5  ppm  to 
5  ppm.  This  regulation  also  removes 
time  limitations  for  residues  of  spinosad 
on  corn,  sweet;  kernel  plus  cob  with 
husk  removed,  stover  and  forage,  which 
expire  on  June  20.  2001  and  raises  the 
tolerance  on  corn,  sweet,  forage  to  1.0 
ppm.  As  a  condition  of  registration, 
field  trials  on  representative 
commodities  from  Crop  Subgroups  6B 
(succulent  shelled  pea  and  bean)  and  6C 
(dried  shelled  pea  and  bean),  and 
processing  studies  for  wheat 
commodities  are  required. 


VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new- 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days, 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-3o6920  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  22.  1999. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Room  M3708, 


Waterside  Mall.  401  M  St.,  SW., 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-i865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  iee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  (cite). 
For  additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov  ,  or  bymailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agencv,  401  M  St.,  SW., 
Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins.  Information  Resources 
gnd  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI.  A.  of  this  preamble,  you  should 
also  send  a  copy  of  your  request  to  the 
PIRB  for  its  inclusion  in  the  official 
record  that  is  described  in  Unit  I.B.2,  of 
this  preamble.  Mail  your  copies, 
identified  by  docket  number  OPP- 
300920.  to:  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington,  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PRIB  described  in  Unit 
I.B.2.  of  this  preamble.  You  may  also 
send  an  electronic  copy  of  your  request 
via  e-mail  to:  opp-docket@epa.gov. 
Please  use  an  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Copies  of 
electronic  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  5,1/6,1  file  format  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
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also  submit  an  electronic  copy  of  vour 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  ayailable  eyidence  identified  by  the 
requestor  would,  if  established  resolye 
one  or  more  of  such  issues  in  fayor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justif\- 
the  action  requested  (40  CFR  178.32). 

VII.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  section  408(d)  of  the  FFDCA  m 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  reyiew  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4.  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approyal  under  the 
Paperwork  Reduction  Act  (PR.^).  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  prior 
consultation  with  State,  local,  and  tribal 
goyernment  officials  as  specified  by 
Executiye  Order  12875.  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28. 

1993)  and  Executiye  Order  13084. 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655.  May  19.1998).  or  special 
consideration  of  enyironmental  justice 
related  issues  under  Executiye  Order 
12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16. 

1994)  or  require  OMB  reyiew  in 
accordance  with  Executiye  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safetv 
Risks  (62  FR  19885.  April  23.  1997)^  The 
Agency  has  determined  that  this  action 
will  not  haye  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  12612.  entitled 


Federalism  (52  FR  41685.  October  30. 
1987)  This  action  directly  regulates 
growers,  food  processors,  food  handlers 
and  food  retailers,  not  States.  This 
action  does  not  alter  the  relationships  or 
distribution  of  power  and 
responsibilities  established  by  Congress 
in  the  preemption  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
21  U.S.C.  346a(b)(4)..  This  action  does 
not  involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Pub.  L.  104-113, 
section  12(d)  (15  U.S.C.  272  note).  In 
addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d).  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory-  Flexibility  Act  (RFA)  (5 
I'.SC  601  et  seq.)  do  not  applv 

VIII.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U,S  C,  801  et  seq..  as  added  bv  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EP.'X  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate. 
the  U.S.  House  of  Repre>entati\'es.  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2) 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  9, 1999. 

lames  Jone.s, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 

amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  (346a).  and 
371. 


2.  In  §  180.495,  by  revising  paragraph 
(a)  to  read  as  follows: 

§  180.495    SpJnosad:  tolerances  for 
residues. 

(a)  General.  Tolerances  are 
established  for  residues  of  the 
insecticide  spinosad  in  or  on  the  food 
commodities  in  the  table  to  this 
paragraph.  Spinosad  is  a  fermentation 
product  of  Saccharopolyspora  spinosa. 
The  product  consists  of  two  related 
active  ingredients:  SpinosNTi  A  (Factor 
A;  CAS#  131929-60-7)  or  2-|(6-deoxy- 
2,3.4-tri-O-  methyl-a-L-manno- 
pyranosyl)oxyl-13-[l5-(dimethylamino)- 
tetrahydro-6-methyl-2H-p\Tan-2- 
ylloxyl-9-ethyl- 

"2.3.3a.5a.5b.6.9.10.11.12.13.14,16a.l6b- 
tetradecahydro-14-methyl-lH-as- 
Indacenol3,2-dloxacyclododecin-7,15- 
dione;  and  Spinosyn  D  (Factor  D;  CAS# 
131929-63-0)  or  2-((6-deoxy-2.3,4-tri-a 
methyl-a-L-manno-pyranosyl)oxyl-13- 
l|5-(dimethyl-amino)-  tetrahydro-6- 
methyl-2H-pvran-2-vljoxv]-9-ethyl- 
2,3,3a,5a.5b.6,9.10.11.12.'l3.14.16a,  16b- 
tetradecahydro-4,14-methyl-lH-as- 
lndaceno(3,2-dloxacyclododecin-7,15- 
dione.  Typically,  the  two  factors  are 
present  at  an  85:15  (A:D)  ratio. 


Commodity 

1 

Parts  per 
million 

Expiration/ 

Revocation 

Date 

Almonds  

0.020 

None 

Almond  Hulls  ... 

2.0 

None 

Apples  

!  0.2 

None 

Apple  pomace 

1  0.5 

None 

Aspirated  gram 

20 

None 

fractions. 

Brassica  (cole), 

10 

None 

leafy  vegeta- 

bles, greens 

subgroup. 

Brassica  (cole), 

2.0 

None 

leafy  vegeta- 

bles, head 

and  stem 

subgroup. 

Cattle,  fat  

3.5 

None 

Cattle,  meat  by- 

1.0 

None 

products. 

Canle.  meat 

.15 

None 

Citrus  fmits 

.3 

None 

group. 

Citrus  oil  

3.0 

None 

Citnjs  pulp, 

0.5 

None 

dned. 

Coffee  

0.02 

8/28/00 

Com.  field 

0.02 

None 

Com,  fodder  ,,., 

1.0 

None 

Com,  forage  .... 

1.0 

None 

Com.  grain  

0.02 

None 

Corn,  hay  

1.0 

None 

Corp.  pop   

0.02 

None 

Corn,  stover 

1.0 

None 

Corn,  straw  

1.0 

None 

Com,  sweet 

0.02 

None 

(K+CWHR), 
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Commodity 


Parts  per 
million 


Cotton  gin  by- 
products 
Cottonseed      ... 
Cucurbit  vege- 
tables (Cu- 
cumbers 
melons, 
squashes) 
group 
Fruiting  vegeta- 
bles (except 
cucurbitsi 
group 
Goat  fat 
Goat   meat  by- 
products 

Goat,  meat  

Hogs,  fat  

Hogs,  meat  by- 
products 
Hogs,  meat 
Horses,  fat 
Horses,  meat 
byproducts 
Horses,  meat 
Leafy  vegeta- 
bles (except 
Brassica 
vegetables 
group 
Legume  vege- 
tables, edible 
podded  (Crop 
Subgroup  6A. 
Legume  vege- 
tables, dned 
shell  pea  and 
bean  (Crop 
Subgroup  6C 
Legume  vege- 
tables, suc- 
culent shelled 
pea  and  bean 
(Crop  Sub- 
group 6B! 
Milk,  fat 

Milk,  whole  

Poultn/,  eggs  ., 

Poultry,  fat    

Poultry,  meat 
byproducts. 
Poultry,  meat  .. 

Sheep,  fat    

Sheep,  meat 
byproducts 
Sheep,  meat    , 
Sorghum,  fod- 
der 
Sorghum 

age 
Sorghum 
Sorghum 
Sorghum,  sto- 
ver 
Sorghum   straw 
Soybeans 


1.5 

0.02 
0.3 


0.4 


3.5 
10 

.15 
3.5 

1,0 

15 
3,5 
1,0 

15 
80 


0.30 


0.02 


0.02 


for- 

,  gram 
nay  .. 


Expiration/ 

Revocation 

Date 


None 

None 
None 


None 


None 
None 

None 
None 
None 

None 
None 
None 

None 
None 


None 


None 


None 


5.0 

None 

0,50 

None 

0.02 

None 

0.20 

None 

0.02 

None 

0.02 

None 

3.5 

None 

1.0 

None 

15 

None 

1,0 

None 

1.0 

None 

1.0 

None 

1.0 

None 

1.0 

None 

1.00 

None 

0.02 

None 

Commodity 


Parts  per 
million 


Expiration/ 

Revocation 

Date 


Stone  fruits 

0.20 

None 

(chenies, 

peaches, 

plums, 

prunes) 

group. 

Tuberous  and 

0.02 

None 

corm  vegeta- 

bles (crop 

subgroup  10). 

Wheat,  bran 

.15 

None 

Wheat,  flour 

.15 

None 

Wheat,  fodder  .. 

1.0 

None 

Wheat,  forage  .. 

1.0 

None 

Wheat,  grain  .... 

0.02 

None 

Wheat,  hay  

1.0 

None 

Wheat, 

0.15 

None 

middlings. 

Wheat,  shorts  .. 

0.15 

None 

Wheat,  stover  .. 

1.0 

None 

Wheat,  straw  ... 

1.0 

None 

[FR  Doc.  99-24696  Filed  9-22-99;  8;45  am! 

BILLING  CODE  6560-50-f 

ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  300 

[FRL-6441-8] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan:  National  Priorities  List 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  deletion  of  the 
Smuggler  Mountain  Superfund  site  from 
the  National  Priorities  List  (NPL), 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Smuggler  Mountain  Superfund  Site 
located  in  northeastern  Aspen,  Pitkin 
County,  Colorado,  from  the  National 
Priorities  List  (NPL).  The  NPL  is 
Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Contingency  Plan  (NCP), 
which  EPA  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended.  EPA  and  the 
Colorado  Department  of  Public  Health 
and  Environment  (CDPHE)  have 
determined  that  the  Site  poses  no 
significant  threat  to  public  health  or  the 
envirorunent  as  long  as  Operation  and 
Maintenance  (O&M)  measures  and 
institutional  controls  are  in  force  and 
working.  Therefore,  no  further  remedial 


measures  pursuant  to  CERCLA  are 

appropriate, 

EFFECTIVE  DATE:  September  23.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Armando  Saenz,  Remedial  Prniect 
Manager.  US.  Environmental  Protection 
Agencv.  Region  8,  999  18th  Street,  Suite 
500.  Mail  Stop  8EPR-SR,  Denver, 
Colorado  80202-2466,  [MYi]  312-6559. 

SUPPLEMENTARY  INFORMATION:  The  Site 
to  be  deleted  from  the  NPL  is:  Smuggler 
Mountain  Superfund  Site.  Aspen.  Pitkin 
County.  Colorado. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  on  August  9,  1999 
(64  FR  43129).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  September  8,  1999,  EPA 
received  no  comments. 

EPA  identifies  sites  that  appear  to 
present  significant  risk  to  public  health, 
welfare,  or  the  environment  and  it 
maintains  the  NPL  as  the  list  of  those 
sites.  Anv  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action  in  the  future.  40  CFR 
300.425(e)(3)  of  the  NCP.  Deletion  of  a 
site  from  the  NTL  does  not  affect 
responsible  party  liability  or  impede 
agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Superfund. 

Dated:  September  1,5.  1999. 
Patricia  D.  Hull. 

Artinii  Hf-iiionnI  Administrator.  Region  8. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  300  is  amended 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority;  3-3  U.S.C.  1321(r)(2);  42  U.S.C. 
9601-96.57:  E.O.  12777.  56  FR  54757,  3  CFR 
1991  Comp..  p  351:  E.O.  12580.  52  FR  2923. 
3  t:FR,  1987  Comp,.  p  193. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  by  removing  the  Site 
"Smuggler  Mountain.  Pitkin  County, 
Colorado." 

|FR  Doc.  99-24692  Filed  9-22-99;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  72 
RIN  3067-AC88 

National  Flood  Insurance  Programs: 
Procedures  and  Fees  for  Processing 
Map  Changes 

AGENCY:  Federal  Emergpncv 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
National  Flood  Insurance  program 
(NFIP)  regulations  concerning  the 
procedures  and  fees  for  processing 
changes  to  NFIP  maps  by  removing  the 
fee  payment  requirements  for  processing 
certain  changes.  Under  this  rule,  map 
change  requests  based  on  flood  hazard 
information  meant  to  improve  upon  that 
shown  on  the  flood  map  or  within  the 
flood  study  will  be  exempt  from  review 
and  processing  fees.  Improvements  to 
flood  maps  or  studies,  which  partially 
or  wholly  incorporate  man-made 
modifications  within  the  special  flood 
hazard  area,  will  not  be  exempt  from 
review  and  processing  fees. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
September  'n.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller.  Chief.  Hazards  Studv 
Branch,  Mitigation  Directorate.  Federal 
Emergency  Management  Agencv.  500  C 
Street  SW'.  Washington.  DC  20472.  bv 
telephone  at  (202)  646-3461,  bv 
facsimile  at  (202)  646-4596  (not  toll-free 
calls),  or  by  e-mail  at 
matthew,  miller@fema.gov. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  revises  the  NFIP  regulation 
governing  fee  requirements  for 
processing  certain  changes  to  NFIP 
maps.  We  established  the  current  fee 
requirements  under  a  final  rule 
published  in  the  Federal  Register  on 
February  6,  1997,  62  FR  5734. 

Under  current  standards,  request  are 
exempt  from  submitting  review  and 
processing  fees  for: 

(a)  Requests  for  map  changes  based  on 
mapping  or  study  analysis  errors; 

(b)  Requests  for  map  changes  based  on 
the  effects  of  natural  changes  within 
Special  Flood  Hazard  Areas  (SFHAsJ, 

(c)  Request  for  a  Letter  of  Map 
Amendment  (LOMA): 

(d)  Requests  for  map  changes  based 
on  federally  sponsored  flood-control 
projects  where  50  percent  or  more  of  the 
project's  costs  are  federally  funded; 

(e)  Requests  for  map  changes  based  on 
detailed  hydrologic  and  hydraulic 
studies  conducted  by  Federal,  State,  or 
local  agencies  to  replace  approximate 


studies  conducted  by  FEM.\  and  shown 
on  the  effective  Flood  Insurance  Rate 
Map  (FIRM). 

This  rule  maintains  the  fee 
exemptions  for  map  change  requests  in 
Items  (a)  through  (e)  above,  and  adds  a 
new  exemption  in  subsection  72.5(f), 
which  exempts^  requesters  from  paying 
review  and  processing  fees  when  the 
aim  of  the  request  is  to  improve  flood 
hazard  information  shown  on  the  flood 
map  or  within  the  flood  studv.  Proposed 
improvements  to  the  flood  hazard 
information  that  partially  or  whollv 
incorporate  man-made  modifications 
within  the  special  flood  hazard  area  will 
not  be  exempt  from  nninw  and 
processing  fees. 

These  final  revisions  to  the  NFIP 
regulations  are  a  result  of  our 
continuing  reappraisal  of  the  NFIP  in 
order  to  achieve  greater  administrative 
and  fiscal  effectiveness  and  to 
encourage  sound  floodplam 
management. 

Administrative  Procedure  Act 
Determination. 

We  are  publishing  this  final  rule 
without  opportunit\'  for  prior  public 
comment  under  the  Administrative 
Procedure  act.  having  determined  that  it 
is  a  rule  of  agencv  procedure  or  practice 
excepted  under  5  U.S.C.  553(b)(A).  We 
are  further  making  this  rule  effective 
immediately  upon  publication  in  the 
Federal  Register  under  5  U.S.C. 
553(d){] ).  for  substantive  rules  that 
grant  or  recognize  an  exemption. 

National  Environmental  Policy  Act 

44  CFR  Fart  10.  Environmental 
Consideration  categorically  excludes 
this  final  rule  from  its  requirements.  We 
have  not  prepared  an  environmental 
impact  assessment. 

Regulatont'  Flexibility'  Act 

.\s  Director.  I  certify  that  this  final 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  ef  seq.,  because  it  is  not  expected 
(1)  to  have  significant  secondary  or 
incidental  effects  on  a  substantial 
number  of  small  entities,  nor  (2)  to 
create  any  additional  burden  on  small 
entities.  We  have  not  prepared  a 
regulatory  flexibility  analysis. 

Paperwork  Reduction  Act. 

This  rule  does  not  invoh'e  any 
collection  of  information  for  the 
purposes  of  the  Paperwork  Reduction 
Act. 


Executive  Order  12866.  Regulatorv 
Planning  and  Review 

42  U.S.C.  4014(f).  PromulgaUon  of 
this  final  rule  is  required  by  statute, 
which  also  specifies  the  regulatorv 
approach  taken  in  the  final  rule.  To  the 
extent  possible  under  the  statutory 
requirements  of  42  U.S.C.  4014(f).  this 
final  rule  adheres  to  the  principles  of 
regulation  as  set  forth  in  Executive 
Order  12866,  Regulatory  Planning  and 
Review. 

Congressional  Rp\ipw  of  .\genrv 
Rulemaking. 

We  have  sent  this  final  rule  to  the 
U.S.  Congress  and  to  the  General 
Accounting  Office  under  the 
Congressional  Review  of  Agency 
Rulemaking  Act,  5  U.S.C.  801  et  seq 
The  rule  is  not  a  "major  rule"  within  the 
meaning  of  that  Act.  It  does  not  result 
in,  nor  is  it  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100,000,000 
or  more.  It  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers;  individual  industries; 
Federal.  State,  or  local  government 
agencies:  or  geographic  regions.  It  will 
not  have  "significant  adverse  effects"  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

This  final  rule  is  exempt  (1)  From  the 
requirements  of  the  Regulatorv 
Flexibility  Act,  as  certified  previously, 
and  (2)  from  the  Paperwork  Reduction 
Act. 

This  rule  is  not  an  unfunded  Federal 
mandate  within  the  meaning  of  the 
Unfunded  Mandates  Reform  Act  of 
1995.  Pub.  L.  104-4  The  rule  does  not 
meet  the  SlOO.000.000  threshold  of  that 
Act,  and  any  enforceable  duties  are 
imposed  as  a  condition  of  Federal 
assistance  or  a  duty  arising  from 
participation  in  a  voluntary  Federal 
program. 

List  of  Subjects  in  44  CFR  Part  72 

Administrative  practice  and 
procedure,  Flood  insurance, 
Floodplains,  and  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  amend  Part  72  as 
follows; 

PART  72— PROCEDURES  AND  FEES 
FOR  PROCESSING  MAP  CHANGES 

1.  The  authority  citation  for  part  72 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943,  3  CFR,  1978  Comp,,  p.  329;  E.O. 
12127,  44  FR  19367,  3  CFR.  1979  Comp.,  p. 
376. 
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2.  We  revise  section  72.5  to  read  as 

follows: 

§72.5     Exemptions. 

Requesters  are  exempt  from 
submitting  review  and  processing  fees 
for: 

(a)  Requests  for  map  changes  based  on 
mapping  or  study  analysis  errors; 

(b)  Requests  for  map  changes  based  on 
the  effects  of  natural  changes  within 
SFHAs; 

(c)  Requests  for  a  Letter  of  Map 
Amendment  (LOMA); 

(d)  Requests  for  map  changes  based 
on  federallv  sponsored  flood-control 
projects  where  50  percent  or  more  of  the 
project's  costs  are  federally  funded; 

(e)  Requests  for  map  changes  based  on 
detailed  hydrologic  and  hvdraulic 
studies  conducted  by  Federal,  State,  or 
local  agencies  to  replace  approximate 
studies  conducted  bv  FF.MA  and  shown 
on  the  effective  FIR.M;  and 

(fl  Requests  for  map  changes  based  on 
flood  hazard  information  meant  to 
improve  upon  that  shown  on  the  flood 
map  or  within  the  flood  study  will  be 
exempt  from  review  and  processing 
fees.  Improvements  to  flood  maps  or 
studies  that  partially  or  wholly 
incorporate  man-made  modifications 
within  the  special  flood  hazard  area  will 
not  be  exempt  from  review  and 
processing  fees. 

Uated:  September  9.  1999. 
lames  I,.  Witt. 
Din-ctor 
|KR  Doc.  99-24559  Filed  9-22-99;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  97-213;  FCC  99-11] 

Implementation  of  the 
Communications  Assistance  for  Law 
Enforcement  Act 

AGENCY:  Federal  Communications 

Clommission. 
ACTION:  Final  rule. 


SUMMARY:  This  document  establishes 
limited  rules  to  ensure  that  carriers  have 
policies  and  procedures  in  place  that 
require  the  affirmative  intervention  by 
and  knowledge  of,  their  employees  in 
(,'ffectuating  anv  interception  through 
their  switching  premises,  and  that  such 
interception  is  done  lawfully  and 
documented  carefully.  The  decision 
mandates  that  this  be  done  by 
appointment  of  a  designated  senior 
officer  or  employee  by  each  carrier 


company  who  is  responsible  for 
maintaining  such  security  procedures. 
The  decision  also  establishes  reporting 
and  recordkeeping  requirements  for 
informing  law  enforcement  officials  of 
all  acts  of  unauthorized  electronic 
surveillance  that  occur  on  the  carriers' 
premises,  as  well  as  any  compromises  of 
the  carriers'  systems  security  and 
integrity  procedures  that  involve  the 
execution  of  electronic  surveillance. 
Finally,  the  decision  adopts  filing 
requirements  for  large  and  small 
carriers.  This  document  contains 
modified  information  collections  subject 
to  the  Paperwork  Reduction  Act  of  1995 
(PRA).  Public  Law  104-13.  and  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under  the 
section  3507  of  the  PRA. 
DATES:  Effective  December  22,  1999 
except  for  §§  64.2103.  64.2104.  and 
64.2105,  which  contain  information 
collection  requirements  that  have  not 
been  approved  by  the  Office  of 
Management  and  Budget.  The  FCC  will 
publish  a  document  in  the  Federal 
Register  announcing  the  effective  date 
for  those  sections.  Public  comment  on 
the  information  collections  are  due 
November  22,  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Wasilewski,  202-418-1310.  For 
further  information  concerning  the 
information  collections  contained  in 
this  Report  and  Order,  contact  Les 
Smith.  Federal  Communications 
Commission,  Room  lA-804,  445  12th 
Street,  S.W..  Washington,  DC  20054,  or 
via  the  Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  (R&O)  in  CC  Docket  No.  97- 
213;  FCC  99-11.  adopted  January  29. 
1999.  and  released  March  15,  1999.  The 
complete  text  of  this  R&O  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center.  Courtyard 
Level.  445  12th  Street,  S.W.. 
Washington,  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services  (ITS,  Inc.),  CY-B400,  445  12th 
Street.  S.W.,  Washington,  DC. 

Synopsis  of  the  Report  and  Order 

1.  The  Commission  adopts  a  Report 
and  Order  (R&O)  in  CC  Docket  No.  97- 
213,  regarding  implementation  of  the 
Communications  Assistance  for  Law 
Enforcement  Act  (CALEA).'  The  R&O 
establishes  systems  security  and 
integrity  regulations  that  all 
telecommunications  carriers  must 
follow  to  comply  with  section  105  of 


CALEA  The  regulations  were  proposed 
in  the  Notice  of  Proposed  Rule  Making 
(NPRM)  in  this  proceeding,  which  can 
be  found  at  62  FR  63302,  November  11. 
1997.  The  R&O  adopts  these  regulations 
pursuant  to  the  authority  granted  to  the 
Commission  under  section  105  of 
CALEA  and  section  229  of  the 
Communications  Act  of  1934.  as 
amended.  Accordingly,  the  R&O  finds 
that  telecommunications  carriers  must 
ensure  that  "any  interception  of 
communications  or  access  to  call- 
identifying  information  effected  within 
its  switching  premises  can  be  activated 
onlv  in  accordance  with  a  court  order  or 
other  lawful  authorization  and  with  the 
affirmative  intervention  of  an  individual 
officer  or  employee  of  the  carrier"  ~ 
acting  in  accordance  with  the 
regulations  adopted  in  the  R&O  and 
sections  229(b)  and  (c)  of  the 
Communications  Act. 

2.  While  recognizing  that  certain 
carriers  currently  have  existing  policies 
and  procedures  in  place  to  secure  and 
protect  their  telecommunications 
systems  in  a  manner  that  would  comply 
with  section  105  of  CALEA  and  sections 
229(b)  and  (c)  of  the  Communications 
Act,  the  R&O  finds  that  the  void  created 
by  those  carriers  without  such  policies 
and  procedures  demands  adoption  of 
minimum  set  of  requirements  that  will 
ensure  compliance  with  section  105  of 
CALEA  and  sections  229(b)  and  (c)  of 
the  Communications  Act.  The  R&O 
declines,  however,  to  adopt  specific  or 
detailed  policies  and  procedures  that 
telecommunications  carriers  must 
include  within  their  internal  operating 
practices  to  ensure  compliance,  because, 
as  the  R&O  further  finds,  it  is  not  the 
Commission's  responsibility  to  "micro- 
manage"  telecommunications  carriers' 
corporate  policies.  The  rules  adopted  in 
the  R&O  are  intended  to  provide  carriers 
with  guidance  as  to  the  minimum 
requirements  necessary  to  achieve 
compliance  with  section  105  of  CALEA 
and  sections  229(b)  and  (c)  of  the 
Communications  Act  in  the  least 
burdensome  manner  possible. 

3.  The  R&O  mandates  that  carriers,  as 
part  of  their  policies  and  procedures, 
must  appoint  the  senior  authorized 
officer(s)  or  employee(s)  whose  job 
function  includes  being  a  point  of 
contact  for  law  enforcement  on  a  daily, 
around-the-clock  basis.  Carriers  must 
include  in  their  policies  and  procedures 
a  description  of  the  job  functions  of 
such  points  of  contact  and  a  method  to 
enable  law  enforcement  authorities  to 
contact  these  individuals. 

4,  Although  the  Commission  declines 
to  adopt  a  proposal  to  require  carriers  to 


'  Public  Law  103414. 108  Stat.  4279  (1994). 


247U.S.C.  1004 
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respond  to  an  intercpptinn  request 
within  a  specific  time  frame,  the  R&O 
encourages  carriers  to  respond  promptly 
and  comply  with  an\  other  relevant 
statutes  concerning  their  duty  to  assist 
law  enforcement  authorities  in 
performing  an  interception  of 
communications  or  facilitating  access  to 
call-identifying  information. 

5.  The  R&O  next  clarifies  the  term 
"appropriate  authorization."  as  used  in 
section  229(b)(1)(A)  of  the 
Communications  Act,  which  requires 
that  common  carriers  establish 
appropriate  personnel  supervision  and 
control  policies  and  procedures  "to 
require  appropriate  authorization  to 
activate  interception  of  communications 
or  access  to  call-identifving 
information(.)"  '  The  R&O.  based  on  the 
explicit  language  of  section  105  of 
GALEA  and  section  229fb)  of  the 
Communications  Act,  concludes  that 
"appropriate  authorization"  refers  both 
to  the  legal  authorization  that  law- 
enforcement  must  present  to  a  carrier  in 
the  form  of  an  order,  warrant,  or  other 
authorization  issued  bv  a  judge  or 
magistrate  pursuant  to  federal  or  state 
statutory  authority  (appropriate  legal 
authorization),  and  to  the  authorization 
a  carrier's  employee  must  receive  from 
the  carrier  to  assist  law  enforcement 
(appropriate  carrier  authorization)  to 
engage  in  the  interception  of 
communication  or  the  access  to  call- 
identif\-ing  information.  The  R&O 
concludes  that  a  carrier  satisfies  the 
requirement  for  appropriate 
authorization  only  when  a  carrier's 
employee  implements  the  interception 
of  communications  or  access  to  call- 
identifving  information  in  accordance 
with  appropriate  carrier  authorization 
after  having  received  legal 
authorizations. 

6  The  R&O  als.   requires  carriers  to 
state  in  their  internal  policies  and 
procedures  that  carrier  personnel  must 
receive  both  appropriate  legal 
authorization  and  appropriate  carrier 
authorization  before  taking  anv  action  to 
affirmatively  implement  the 
interception  of  communications  or 
access  to  call-identif\-ing  information. 
Carriers  must  also,  upon  receipt  of  a 
proffered  authorization  bv  law- 
enforcement,  determine  that  such 
authorization  is  what  it  purports  to  be. 
and  that  it  can  be  implemented 
technically,  including  that  it  is 
sufficiently  and  accurately  detailed  to 
enable  the  carrier  to  comply  with  its 
terms.  The  Commission  notes,  however, 
that  its  determination  in  the  R&O  under 
section  105  of  GALEA  and  section  229 
of  the  Communications  Act  regarding 


'47  U.S.C.  229(b)(1)(A). 


the  level  of  scrunity  applicable  to  a 
carrier's  review  of  a  court  order  or 
certification  is  in  no  way  intended  to 
alter  or  replace  any  standard  or  level  of 
scrutiny  imposed  under  any  other  state 
or  federal  statute.  Accordingly,  the  R&O 
requires  that,  as  part  of  their  policies 
and  procedures,  carriers  should  also 
comply  with  appropriate  authorization 
requirements  contained  in  anv  other 
relevant  state  or  federal  statute  when 
reviewing  an  authorization,  and  must 
ensure  that  their  designated  senior 
nffi(er(s)  or  employee(s)  responsible  for 
affirmatively  intervening  to  activate  the 
interception  of  communications  or 
access  to  call-identifying  information  is 
fully  apprised  oj  any  additional  relevant 
federal  and  state  statutory  provisions. 

7  The  R&O  further  provides  that 
'Carriers  must  report  all  acts  of 
unauthorized  electronic  surveillance 
that  occur  on  their  premises,  as  well  as 
any  compromises  of  the  carrier's  system 
security  and  integrity  procedures  that 
involve  the  execution  of  electronic 
sur\eillance,  to  the  appropriate  law- 
enforcement  agency.  The  R&O  does  not, 
however,  impose  a  specific  time  frame 
within  which  a  carrier  must  report  a 
security  breach.  Rather,  the  R&O 
requires  that  carriers  report  such 
breaches  within  a  reasonable  period  of 
time  and  in  compliance  with  anv  other 
relevant  statutes, 

8.  Additionally,  in  order  to  comply 
with  section  229(b)(2),  the  carrier  must 
maintain  secure  and  accurate  records  of 
each  interception  of  communication  or 
access  to  call-identif>-ing  information, 
made  with  or  without  appropriate 
authorization,  in  the  form  of  single 
certification.  This  certification  must 
include,  at  a  minimum;  (1)  The 
telephone  number(s)  and/or  circuit 
identification  numbers  involved:  (2)  the 
start  date  and  time  of  the  opening  of  the 
circuit  for  law  enforcement;  (3)  the 
identity  of  the  law  enforcement  officer 
presenting  the  authorization;  (4)  the 
name'of  the  judge  or  prosecuting 
attorney  signing  the  authorization;  (5) 
the  type  of  interception  of 
communications  or  access  to  call- 
identif>'ing  information;  and  (6)  the 
name  of  the  telecommunications 
carrier's  personnel  who  is  responsible 
for  overseeing  the  interception  of 
communication  or  access  to  call- 
identifv'ing  information  and  who  is 
acting  in  accordance  w-ith  the  carrier's 
policies  established  under  section 
229(b)(1).  The  designated  employee 
must  sign  each  record,  to  certih-  the 
record  is  complete  and  accurate.  The 
Order  mandates  that  carriers  maintain 
these  records  for  ten  years  and  keep 
records  relating  to  the  content  of 
authorized  interception  for  a  period  of 


time  determined  by  individual  carriers 
in  accordance  with  policies  and 
procedures  established  under  section 
229(b)(1)  of  the  Communications  Act 
and  applicable  state  and  federal  statutes 
of  limitation.-" 

9.  The  R&O  adopts  filing  requirements 
in  accordance  with  section  229Cb)(3)  of 
the  Communications  Act.  In  this  regard, 
the  R&O  finds  that  all 
telecommunications  carriers  must 
submit  to  the  Commission  the  policies 
and  procedures  adopted  to  comply  with 
the  requirements  established  under 
sections  229(b)(1)  and  (2),  regardless  of 
carrier  size.  The  Commission  will 
review  carriers'  policies  procedures  to 
determine  whether  they  comply  with 
the  Commission's  Rules.  If  the 
Commission  determines  that  a  carrier's 
policies  and  procedures  are  non- 
compliant,  the  carrier  shall  modify  its 
policies  and  procedures  in  accordance 
with  an  order  released  by  the 
Commission.  Moreover,  the  Commission 
shall  conduct  investigations  as  may  be 
necessary  to  ensure  compliance  by 
telecommunications  carriers  with  the 
requirements  of  rules  established  by  the 
Commission  under  section  229  of  the 
Communications  Act  and  section  105  of 
GALEA. 

10.  The  R&O  mandates  that  all 
carriers  file  their  policies  and 
procedures  within  90  days  from  the 
effective  date  of  the  rules  adopted  in 
this  R&O,  and  they  must  further  file 
their  policies  and  procedures  with  the 
Commission  no  later  than  90  days  after 
the  effective  date  of  a  merger  or 
divestiture  in  which  a  carrier  becomes 
the  surviving  or  divested  entit>-  This  90 
day  filing  requirement  also  applies  to 
carriers  who  amend  existing  policies 
and  procedures  already  filed  with  the 
Commission. 

11.  Finally,  the  R&O  does  not  adopt 
any  rules  (in  addition  to  the  liabilities 
established  by  Congress  in  GALEA)  that 
extend  criminal  and/or  civil  liability, 
vicarious  or  otherwise,  to  a  carrier  for 
the  violations  of  section  105  of  GALEA 
and  section  229  of  the  Goirmiunications 
Act.  histead,  if  a  carrier  violates  the 
Commission's  rules  implementing 
section  105  of  GALEA,  the  Commission 
shall  enforce,  pursuant  to  section 
229(d),  the  penalties  articulated  in 


"On  July  16,  1999,  the  Commission  adopted  an 
Order  on  Reconsideration  (Order)  in  this 
proceeding  (FCC  99-184),  which  revises  the 
recordkeeping  and  maintenance  requirements 
adopted  in  the  R&O.  The  Order  ehminates  the 
requirement  that  telecommunications  carriers  retain 
the  content  or  call-identihing  information  of  anv 
interceptions  of  communications  and  the  10  year 
record  retention  requirement.  Instead,  carriers  must 
retain  the  certification  for  a  "reasonable  period  of 
time." 
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sections  503(b)  of  the  Clommunications 
Act  and  1.80  of  the  Commission's  Rules. 

Paperwork  Reduction  Act  of  1995 
Analysis 

12.  The  actions  contained  in  this  R&O 
have  been  analvzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  and 
found  to  impose  modified  reporting  and 
recordkeeping  recpiiroments  or  burdens 
on  the  public,  implementation  of  these 
modified  reporting  and  recordkeeping 
requirements  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget,  as  prescribed  by  the  Act.  The 
new  or  modified  paperwork 
requirements  contained  in  the  Report 
and  Order  will  go  into  effect  December 
22.  1999.  dependent  on  0MB  approval. 

Final  Rpgulatory  Flexibility  Analysis 

13.  As  required  bv  section  603  of  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  603.  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  was 
incorporated  in  the  NPRM.  The 
Commission  sought  written  public 
comments  on  the  proposals  in  the 
NPRM,  including  the  IRFA.  The 
(kimmission's  Final  Regulatory 
Flexibility  Analysis  (FRFA)  in  this 
Report  and  Order  conforms  to  the  RFA, 
as  amended  bv  the  Contract  With 
America  Advancement  Act  of  1996 
(CVVAAA).  Public  Law  104-121, 110 
Stat.  847(1996).'' 

(1)  Need  for  and  Purpose  of  this  Action 

14.  This  Report  and  Order  responds  to 
the  legislative  mandate  contained  in  the 
Coniniunications  .Assistance  for  Law 
Fnforcement  Act,  Public  Law  103-414, 
108  Stat.  4279  (1994).  The  Commission, 
in  conipliance  with  47  U.S.C.  229. 
promulgated  rules  in  this  Report  and 
Order  to  ensure  the  prompt 
implementation  of  section  105  of 
C.XLHA.  In  enacting  CALEA,  Congress 
sought  to  "m<ike  clear  a 
telecommunications  carrier's  duty  to 
cooperate  in  the  interception  of 
( (iininunications  for  law  enforcement 
purposes.   .   ."'' Specifically.  Congress 
sought  to  balance  three  key  policies 
with  CALEA:  "(1)  to  preserve  a 
narrowly  focused  capability  for  law 
I'liforcement  agencies  to  carry  out 
properly  authorized  intercepts;  (2)  to 
protect  privacy  in  the  face  of 
in(  reasinglv  powerful  and  personally 
revealing  technologies:  and  (3)  to  avoid 
impeding  the  development  of  newf 


■  .Subtitle  II  of  the  CWAAA  is  -ThB  Small 
Business  Regulatory  Etiforcement  Fairness  A€;t  of 
199b"  (SBREFA),  codified  at  5  U.S.C.  601  et.  seq. 

"CALEA.  supra,  at  preamble. 


communications  services  and 
technologies."^ 

15.  The  rules  adopted  in  this  Report 
and  Order  implement  Congress's  goal  to 
clarify  a  telecommunications  carriers 
duty  to  cooperate  with  law  enforcement 
agencies  that  request  lawful  electronic 
surveillance,  and  to  balance  the  three 
key  policies,  enumerated  in  this 
decision.  The  objective  of  the  rules 
adopted  in  this  Report  and  Order  is  to 
implement,  as  quickly  and  effectively  as 
possible,  the  national 
telecommunications  policy  for 
telecommunications  carriers  to  support 
the  lawful  electronic  surveillance  needs 
of  law  enforcement  agencies. 

(2)  Summary  of  the  Issues  Raised  by 
Public  Comments  Made  in  Response  to 
the  IRFA 

Summary  of  Initial  Regulatory 
Flexibility  Analysis  (IRFA) 

16.  In  the  NPRM.  the  Commission 
performed  an  IRFA  and  asked  for 
comments  that  specifically  addressed 
issues  raised  in  the  IRFA.  In  the  IRFA. 
the  Commission  found  that  the  rules  it 
proposed  to  adopt  in  this  proceeding 
may  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
as  defined  by  section  601(3)  of  the  RFA. 

17.  In  the  IRFA.  the  Commission 
reiterated  its  proposed  rules  in  the 
NPRM  requiring  telecommunications 
carriers  to  establish  policies  and 
procedures  governing  the  conduct  of 
officers  and  employees  who  are  engaged 
in  surveillance  activity.  The  proposed 
rules  required  telecommunications 
carriers  to  maintain  records  of  all 
interceptions  of  communications  and 
call  identification  information. 
Additionally,  the  proposed  rules 
required  telecommunications  carriers  to 
execute  an  affidavit  for,  and  maintain  a 
separate  record  of,  each  electronic 
surveillance.  Furthermore,  the 
Commission  sought  comment  on  the 
length  of  time  telecommunications 
carriers  should  retain  electronic 
surveillance  records,  noting  that  18 
U.S.C.  2518(8)(a)  calls  for  a  retention 
period  often  years  for  intercepted 
communications.  The  proposed  rules 
also  required  telecommunications 
carriers  to  report  security  breaches 
(compromises  to  lawful  electronic 
surveillance  and  illegal  electronic 
surveillance)  to  both  the  Commission 
and  the  affected  law  enforcement 
agency . 

18.  In  the  IRFA.  the  Commission 
reiterated  that  our  proposed  rules 
require  telecommunications  carriers 
classified  as  Class  A  companies 


'  H.  Rep.  No.  10.3-837  at  23,  reprinted  in  1994 
U,S.C.C.A.N.  3489. 


pursuant  to  47  U.S.C.  32.11  to  file 
individually  with  the  Commission  a 
statement  of  its  processes  and 
procedures  used  to  comply  with  the 
systems  security  rules  promulgated  by 
the  Commission.  Telecommunications 
carriers  classified  as  Class  B  companies 
pursuant  to  47  U.S.C.  32.11  could  elect 
either  to  file  a  statement  describing  their 
security  processes  and  prt)cedures  or  to 
certify  that  they  observed  procedures 
consistent  with  the  security  rules 
promulgated  by  the  Commission.  The 
Commission  noted  that  because 
electronic  sur%'eillanr.e  capacity  and 
capability  requirements  are  still  being 
developed  it  is  not  possible  to  predict 
with  certainty  whether  the  costs  of 
compliance  will  be  proportionate  with 
regard  to  both  small  and  large 
telecommunications  carriers. 

19.  In  the  IRFA  the  Commission 
tentatively  concluded  that  a  substantial 
number  of  telecommunications  carriers 
who  have  been  subjected  to  demands 
from  law  enforcement  personnel  to 
provide  lawful  interceptions  and  call- 
identifying  information  for  a  period 
time  preceding  CALEA  already  have  in 
place  practices  for  proper  employee 
conduct  and  recordkeeping.  The 
Commission  noted  that,  as  a  practical 
matter,  telecommunications  carriers 
need  such  practices  to  protect 
themselves  from  suit  by  persons  who 
claim  they  were  the  victims  of  illegal 
surveillance.  By  providing  general 
guidance  regarding  the  conduct  of 
carrier  personnel  and  the  content  of 
records  in  the  proposed  regulations,  the 
Commission  intended 
telecommunications  carriers  to  use  their 
existing  practices  to  the  maximum 
extent  possible.  Thus,  in  the  IRFA.  the 
Commission  tentatively  concluded  that 
the  additional  cost  to  most 
telecommunications  carriers  for 
conforming  to  the  Commission's 
proposed  regulations,  should  be 
minimal. 

20.  Comments  Only  one  party  filed 
comments  in  response  to  the  IRFA.  but 
many  parties  commented  on  the 
Commissions  proposed  system  security 
and  integrity  regulations  in  response  to 
the  NPRM.  the  record  provided  by  all 
of  these  commenting  parties  clearly 
disfavors  the  amount  of  recordkeeping 
proposed  by  the  Commission  in  the 
NPRM,  and  includes  numerous 
suggestions  to  reduce  the  amount  of 
paperwork  required  by  the  proposed 
regulations  without  jeopardizing 
statutory  compliance.  Thus,  the  final 
regulations  reduce  significantly  the 
amount  of  paperwork  required  of 
telecommunications  carriers.  Other 
parties  commented  that  the  Commission 
should  not  promulgate  any  new  rules  to 
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implempnt  CALEA.  ,\  plain  reading  of 
47  US.C.  229(b)  shuws  that  Congress 
requires  the  Commission  to  promulgate 
regulations  that  ensure  the  systems 
security  and  integrity  of  carriers,  bv 
compelling  carriers  to  submit  their 
CALEA  systems  security  and  integrity 
policies  and  proc:edures  to  the 
Commission  and  provide  records  that 
prove  to  the  Commission  how  each 
telecommunications  carrier  is 
complying  with  the  requirements  of 
CL\LEA  section  105.  Thus,  commentarv 
against  any  new  regulations  contradicts 
the  plain  language  of  47  U.S.C.  229. 

(3)  Description  and  Estimates  of  the 
Number  of  Entities  Affected  bv  This 
Report  and  Order 

21   Consistent  with  prior  practice,  the 
Commission  shall  continue  to  exclude 
small  incumbent  LECs  from  the 
definition  of  a  small  entity  for  the 
purpose  of  this  FRFA.  Nevertheless,  as 
mentioned  above,  the  Commission 
includes  small  incumbent  LECs  in  the 
FRFA.  Accordingly,  the  Commission's 
use  of  the  terms  "small  entities"  and 
"small  businesses"  does  not  encompass 
"small  incumbent  LECs."  The 
Commission  uses  the  term  "small 
incumbent  LECs"  to  refer  to  anv 
incumbent  LECs  that  arguably  might  be 
defined  by  SBA  as  "small  business 
concerns." 

22.  Total  Number  of  Telephone 
Companies  Affected.  Many  of  the 
decisions  and  rules  adopted  in  the  R&O 
may  have  a  significant  effect  on  a 
substantial  number  of  the  small 
telephone  companies  identified  bv  SBA. 
The  LJnited  States  Bureau  of  the  Census 
("the  Census  Bureau")  reports  that,  at 
the  end  of  1992.  there  were  3,497  firms 
engaged  in  providing  telephone 
services,  as  defined  therein,  for  at  least 
one  year.**  This  number  contains  a 
variety  of  different  categories  of  carriers, 
including  local  e.xchange  carriers, 
interexchange  carriers,  competitive 
access  providers,  cellular  carriers, 
mobile  service  carriers,  operator  service 
providers,  pay  telephone  operators,  PCS 
providers,  covered  SMR  providers,  and 
resellers.  It  seems  certain  that  some  of 
those  3,497  telephone  service  firms  mav 
not  qualify  as  small  entities  or  small 
incumbent  LECs  because  they  are  not 
"independently  owned  and  operated."'' 
For  example,  a  PCS  provider  that  is 
affiliated  with  an  interexchange  carrier 
having  more  than  1.500  employees 
would  not  meet  the  definition  of  a  small 
business.  It  seems  reasonable  to 


conclude,  therefore,  that  fewer  than 
3,497  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 
incumbent  LECs  that  may  be  affected  by 
this  Report  and  Order. 

23.  Wireline  Carriers  and  Service 
Providers.  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
ccmununications  companies  other  than 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that,  there 
were  2.321  such  telephone  companies 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  According  to  SBA's 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  employing  fewer  than 
1,500  persons.  All  but  26  of  the  2.321 
non-radiotelephone  companies  listed  by 
the  Census  Bureau  were  reported  to 
have  fewer  than  1.000  employees.  Thus, 
even  if  all  26  of  those  companies  had 
more  than  1,500  employees,  there 
would  still  be  2.295  non-radiotelephone 
companies  that  might  qualify  as  small 
entities  or  small  incumbent  LECs. 
.Vlthough  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  we  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  wireline 
carriers  and  service  providers  that 
would  qualif\'  as  small  business 
concerns  under  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  2,295  small  entity  telephone 
communications  companies  other  than 
radiotelephone  companies  that  may  be 
affected  by  the  decisions  and  rules 
adopted  in  this  Report  and  Order. 

24.  Local  Exchange  Carriers.  Neither 
the  Commission  nor  SBA  has  developed 
a  definiticm  of  small  providers  of  local 
exchange  services  (LECs).  The  closest 
applicable  definition  under  SBA  rules  is 
for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies.  The  most  reliable 
source  of  informatitm  regarding  the 
number  of  LECs  nationwide  of  which 
the  C'ommission  is  aware  appears  to  be 
the  data  that  we  collect  annually  in 
connection  with  the 
Telecommunications  Relay  Service 
(TRS).  According  to  the  most  recent 
data.  1.347  companies  reported  that 
they  were  engaged  in  the  provision  of 
local  exchange  ser\'ices.'"  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independently  owned  and 
operated,  or  have  more  than  1.500 
employees.  The  Commission  is  unable 
at  this  time  to  estimate  with  greater 


"United  States  Departmpnt  of  Commerce.  Bureau 
of  the  Census.  1992  Census  of  Transportation. 
Communications,  and  Utilities:  Establishment  and 
Firm  Size,  at  Firm  Size  1-123  (1995)  (1992  Census). 

''15  U.S.C  632(a)(1). 


'"Federal  Communications  Commission,  CCB. 
Industry'  Analysis  Division,  Telecommunications 
Industn-  Revenue:  TRS  Fund  Worksheet  Data.  Tbl. 
1  (Average  Total  Telecommunications  Revenue 
Reported  by  Class  of  Carrier)  (Dec.  1996)  (TRS 
Worksheet). 


precision  the  number  of  LECs  that 
would  qualify  as  small  business 
concerns  under  SBAs  definition. 
Consequently,  the  Commission 
estimates  that  there  are  fewer  than  1 ,347 
small  incumbent  LECs  that  may  be 
affected  by  the  decisions  and  rules 
adopted  in  this  Report  and  Order. 

25.  Interexchange  Carriers.  Neither 
the  Commission  nor  SBA  has  developed 
a  definition  of  small  entities  specifically 
applicable  to  providers  of  interexchange 
services  (IXCs).  The  closest  applicable 
definition  under  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies.  The  most  reliable  source  of 
information  regarding  the  number  of 
IXCs  nationwide  of  which  the 
Commission  is  aware  appears  to  be  the 
data  collected  anniially  in  connection 
with  the  TRS  Worksheet.  According  to 
the  most  recent  data,  130  companies 
reported  that  they  were  engaged  in  the 
provision  of  interexchange  services. 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  or  have  more  than 
1.500  employees,  the  Commission  is 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  IXCs 
that  would  qualify  as  small  business 
concerns  under  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  fewer  than  130 
small  entity  IXCs  that  may  be  affected 
by  the  decisions  and  rules  adopted  in 
this  Report  and  Order. 

26.  Competitive  Access  Providers. 
Neither  the  Commission  nor  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  providers  of 
competitive  access  ser\'ices  (CAPs).  The 
closest  applicable  definition  under  SBA 
rules  is  for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies.  The  most  reliable 
soiu-ce  of  information  regarding  the 
number  of  CAPs  nationwide  of  which 
the  Commission  is  aware  appears  to  be 
the  data  that  we  collect  annually  in 
connection  with  the  TRS  Worksheet. 
According  to  the  most  recent  data,  57 
companies  reported  that  they  were 
engaged  in  the  provision  of  competitive 
access  services.  Although  it  seems 
certain  that  some  of  these  carriers  are 
not  independently  owned  and  operated, 
or  have  more  than  1,500  employees,  the 
Commission  is  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  CAPs  that  would  qualify-  as 
small  business  concerns  under  SBA's 
definition.  Consequently,  the 
Commission  estimates  that  there  are 
fewer  than  57  small  entity  CAPs  that 
may  be  affected  by  the  decisions  and 
rules  adopted  in  tJiis  Report  and  Order. 
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27.  Operator  Service  Providers. 
Neither  the  Commis.sion  nor  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  providers  of 
npcratnr  services.  The  closest  applicable 
definition  under  SBA  rules  is  for 
telephdne  ( nmmunicatioDS  companies 
other  than  radiotelephone  (v^ireless) 
companies  The  most  reliable  source  of 
information  regarding  the  number  of 
operator  service  providers  nationwide  of 
which  the  Commission  is  aware  appears 
to  be  the  data  collected  annually  in 
connection  with  the  TRS  Worksheet. 
According  to  the  most  recent  data,  25 
companies  reported  that  they  were 
engaged  in  the  provision  of  operator 
stTvices.  .Mthough  it  seems  certain  that 
some  of  these  companies  are  not 
independently  owned  and  operated,  or 
have  more  than  l.SOOemployees.  the 
(Commission  is  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  operator  service  providers 
that  would  qualify  as  small  business 
concerns  uncU-r  SB.\'s  definition. 
Consequently,  the  (Commission 
estimates  that  there  are  fewer  than  25 
small  entitv  operator  service  providers 
that  mav  be  affected  by  the  decisions 
and  rules  adopted  in  this  Report  and 
Order. 

28.  Wireless  I  Radiotelephone) 
Carriers.  .SBA  has  developed  a 
definititm  of  small  entities  for 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  1.176  such  companies  in  operation 
for  at  least  one  year  at  the  end  of  1992. 
According  to  SB.^'s  definition,  a  small 
business  radiotelephime  company  is  one 
emploving  fewer  than  1.500  persons." 
The  Ciensus  Bureau  also  reported  that 
1.164  of  those  radiotelephone 
companies  had  f^-wer  than  1.000 
emplovees.  Thus,  even  if  all  of  the 
remaining  12  companies  had  more  than 
1 .500  emplovees.  there  would  still  be 
1.1 64  radiotelephone  companies  that 
might  qualifv  as  small  entities  if  they 
are  independently  owned  are  operated. 
.Mthough  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  the  Commission  is 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of 
radiotelephone  t  arners  and  service 
providers  that  would  qualify  as  small 
business  concerns  under  SBA's 
definition.  Consequently,  the 
Commission  estimates  that  there  are 
fewer  than  1.164  small  entity 
radiotelephone  companies  that  may  be 
affected  bv  the  decisions  and  rules 
adopted  in  this  Report  and  Order. 


1 J  CFR  1 2 1 .201 .  Standard  Industrial 
Classification  (SIC)  C;od(;  4812. 


29.  Cellular  Service  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  Cellular 
Service  Carriers  and  to  Mobile  Service 
Carriers.  The  closest  applicable 
definition  under  SBA  rules  for  both 
services  is  for  telephone  companies 
other  than  radiotelephone  (wireless) 
companies.  The  most  reliable  source  of 
information  regarding  the  number  of 
Cellular  Service  Carriers  and  Mobile 
Service  Carriers  nationwide  of  which 
the  Commission  is  aware  appears  to  be 
the  data  collected  annually  in 
connection  with  the  TRS  Worksheet. 
According  to  the  most  recent  data.  792 
companies  reported  that  they  are 
engaged  in  the  provision  of  cellular 
services.  Although  it  seems  certain  that 
some  of  these  carriers  are  not 
independently  owned  and  operated,  or 
have  more  than  1.500  employees,  the 
Coramission  is  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  cellular  service  carriers  that 
would  qualify  as  small  business 
concerns  under  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  fewer  than  792 
small  entity  cellular  service  carriers  that 
might  be  affected  by  the  actions  and 
rules  adopted  in  this  Report  and  Order. 

30.  Mohile  Service  Carriers.  Neither 
the  Commission  or  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  mobile  service 
carriers,  such  as  paging  companies.  The 
closest  applicable  definition  under  SBA 
rules  is  for  radiotelephone  (wireless) 
companies.  The  most  reliable  source  of 
information  regarding  the  number  of 
mobile  service  carriers  nationwide  of 
which  the  Commission  is  aware  appears 
to  be  the  data  collected  annually  in 
connection  with  the  TRS  Worksheet. 
According  to  the  most  recent  data.  138 
companies  reported  that  they  were 
engaged  in  the  provision  of  mobile 
services.  Although  it  seems  certain  that 
some  of  these  carriers  are  not 
independently  owned  and  operated,  or 
have  more  than  1.500  employees,  the 
Commission  is  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  mobile  service  carriers  that 
would  qualify  under  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  fewer  than  138 
small  entity  mobile  service  carriers  that 
may  be  affected  by  the  decision  and 
rules  adopted  in  this  Report  and  Order. 

31.  Broadband  Personal 
Communications  Ser\'ice.  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  blocks  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The 
Commission  defined  "small  entity  "  for 


Blocks  C  and  F  as  an  entity  that  has 
a\erage  gross  revenues  of  less  than  S40 
milli(jn  in  the  three  previous  calendar 
years.  For  Block  F.  an  additional 
classification  for  "very  small  business" 
was  added,  and  is  defined  as  an  entity 
that,  together  with  its  affiliates,  has 
average  gross  revenues  of  not  more  than 
315  million  for  the  preceding  three 
calendar  years.  These  regulations 
defining  "small  entity"  in  the  context  of 
broadband  PCS  auctions  have  been 
approved  bv  SBA.  No  small  businesses 
within  the  SBA-approved  definition  bid 
successfully  for  licenses  in  Blocks  A 
and  B.  There  were  90  winning  bidders 
that  qualified  as  small  entities  in  the 
Block  C  auctions.  A  total  of  9.1  small 
and  verv  small  business  bidders  won 
approximatelv  40%  of  the  1.479  licenses 
for  Blocks  D.  E.  and  F.  However, 
licenses  for  Blocks  C  through  F  have  not 
been  awarded  fully,  therefore  there  are 
few.  if  anv.  small  businesses  currently 
providing  PCS  services.  Based  on  this 
information,  the  Commission  concludes 
that  the  number  of  small  broadband  PCS 
licenses  will  include  the  90  winning  Q'. 
Block  bidders  and  the  93  qualifying 
bidders  in  the  D,  E.  and  F  blocks,  for  a 
total  of  183  small  PCS  providers  as 
defined  by  the  SBA  and  the 
Commission's  auction  rules. 

32.  SMR  Licensees.  Pursuant  to  47 
CFR  90.814(b)(1).  the  Commission  has 
defined  "small  entity"  in  auctions  for 
geographic  area  800  MHz  and  900  MHz 
SMR  licenses  as  a  firm  that  had  average 
annual  gross  revenues  of  less  than  SI 5 
million  in  the  three  previous  calendar 
vears.  This  definition  of  a  "small  entity" 
in  the  context  of  800  MHz  and  900  MFlz 
SMR  has  been  approved  by  the  SBA. 
The  rules  adopted  in  this  Report  and 
Order  mav  apply  to  SMR  providers  in 
the  800  MHz  and  900  MHz  bands  that 
either  hold  geographic  area  licenses  or 
have  obtained  extended  implementation 
authorizations.  The  Commission  does 
not  know  how  many  firms  provide  800 
MHz  or  900  MHz  geographic  area  SMR 
service  pursuant  to  extended 
implementation  authorizations,  nor  how 
manv  of  these  providers  have  annual 
revenues  of  less  than  S15  million.  The 
Commission  assumes,  for  purposes  of 
this  FRFA.  that  all  of  the  extended 
implementation  authorizations  may  be 
held  bv  small  entities,  which  may  be 
affected  bv  the  decisions  and  rules 
adopted  in  this  Report  and  Order. 

33.  The  Commission  recently  held 
auctions  for  geographic  area  licenses  in 
the  900  MHz  SMR  band.  There  were  60 
winning  bidders  who  qualified  as  small 
entities  in  the  900  MHz  auction.  Based 
on  this  information,  the  Commission 
concludes  that  the  number  of 
geographic  area  SMR  licensees  affected 
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by  the  rule  adopted  in  this  Report  and 
Order  includes  these  60  small  entities. 
No  auctions  have  been  held  {ot  800 
MHz  geographic  area  SMR  licenses. 
Therefore,  no  small  entities  currently 
hold  these  licenses.  A  total  of  525 
licenses  will  be  awarded  for  the  upper 
200  channels  in  the  800  MHz 
geographic  area  SMR  auction.  The 
Commission,  however,  has  not  yet 
determined  how  many  licenses  will  be 
awarded  for  the  lower  2  30  channels  in 
the  800  MHz  geographic  area  SMR 
auc:tion.  There  is  no  basis,  moreover,  on 
which  to  estimate  how  many  small 
entities  will  win  these  licenses.  Given 
that  nearly  all  radiotelephone 
companies  have  fewer  than  1.000 
employees  and  that  no  reliable  estimate 
of  the  number  of  prospective  800  MHz 
licensees  can  be  made,  we  assume,  for 
purposes  of  this  FRFA.  that  all  of  the 
licenses  may  be  awarded  to  small 
entities  who.  thus,  may  be  affected  by 
the  decisions  adopted  in  this  Report  and 
Order. 

34.  Resellers.  Neither  the  Commission 
nor  SBA  has  developed  a  definition  of 
small  entities  specifically  applicable  to 
resellers.  The  closest  applicable 
definition  under  SBA  rules  is  for  all 
telephone  communic:ations  companies. 
The  most  reliable  source  of  information 
regarding  the  number  of  resellers 
nationwide  of  which  the  Commission  is 
aware  appears^o  be  the  data  collected 
annually  in  connection  with  the  TRS. 
According  to  the  most  recent  data.  260 
companies  reported  that  they  were 
engaged  in  the  resale  of  telephone 
services.  Although  it  seems  certain  that 
some  of  these  carriers  are  not 
independently  owned  and  operated,  or 
have  more  than  1.500  employees,  the 
Commission  is  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  resellers  that  would  qualif\- 
as  small  business  concerns  under  SBA's 
definition.  Consequently,  the 
Commission  estimates  that  there  are 
fewer  than  260  small  entity  resellers 
that  may  be  affected  by  the  decisions 
and  rules  adopted  in  this  Report  and 
Order. 

,35.  Pay  Telephone  Operators.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  pay  telephone 
operators.  The  closest  applicable 
definition  under  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies.  The  most  reliable  source  of 
information  regarding  the  number  of 
pay  telephone  operators  nationwide  of 
which  the  Commission  is  aware  appears 
to  be  the  data  collected  annually  with 
the  TRS  Worksheet.  According  to  the 
most  recent  data,  271  companies 


reported  that  they  were  engaged  in  the 
provision  of  pay  telephone  services. 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  or  have  more  than 
1,500  employees,  the  Commission  is 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  pay 
telephone  operators  that  would  qualify 
as  small  business  concerns  under  SBA's 
definition.  Consequently,  the 
Commission  estimates  that  there  are 
fewer  than  271  small  entity  pay 
telephone  operators  that  may  be  affected 
by  the  decisions  and  rules  adopted  in 
this  Report  and  Order. 

36.  Cable  Sen'ices  or  Systems.  SBA 
has  developed  a  definition  of  small 
entities  for  cable  and  other  pay 
television  services,  which  includes  all 
such  companies  generating  Si  1  million 
or  less  in  revenue  annually.'-  This 
definition  includes  cable  systems 
operators,  closed  circuit  television 
services,  direct  broadcast  satellite 
services,  multipoint  distribution 
systems,  satellite  master  antenna 
systems  and  subscription  television 
ser\'ices.  According  to  the  Census 
Bureau,  there  were  1,788  such  cable  and 
other  pay  television  services  and  1,439 
had  less  than  Sll  million  in  revenues.'^ 

37.  The  Commission  has  developed 
its  own  definition  f»f  a  small  cable 
system  operator  for  the  purposes  of  rate 
regulation.  Under  the  Commission's 
Rules,  a  "small  cable  company"  is  one 
serving  fewer  than  400.000  subscribers 
nationwide. '■*  Based  on  the  most  recent 
information,  the  Commission  estimates 
that  there  were  1,439  cable  operators 
that  qualified  as  small  cable  system 
operators  at  the  end  of  1995.  Since  then, 
some  of  those  companies  may  have 
grown  to  serve  over  400.000  subscribers, 
and  others  may  have  been  involved  in 
transactions  that  caused  them  to  be 
combined  with  other  cable  operators. 
Consequently,  the  Commission 
estimates  that  there  are  fewer  than  1.439 
small  entity  cable  system  operators  that 
may  be  affected  by  the  decisions  and 
rules  adopted  in  this  Report  and  Order. 

38.  The  Communications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1  perc:ent  of  all  subscribers  in  the 
United  States  and  is  not  affiliated  with 
any  entity  or  entities  whose  gross 
annual  revenues  in  the  aggregate  exceed 


■  13CFK  121.201,  SIC  Code  4841. 

'  '1992  Economic  Census  Industn-  and  Enterprise 
Receipts  Size  Report.  Table  2D.  SIC  4841  (U.S. 
Bureau  of  ihe  Census  data  under  contract  to  the 
Office  of  Advocacy  of  the  U.S.  Small  Business 
.administration). 

"47  CFR  76.901(e). 


S250.000.000."  "  The  Commission  has 
determined  that  there  are  61.700.000 
subscribers  in  the  United  States. 
Therefore,  the  Commission  found  that 
an  operator  serving  fewer  than  617.000 
subscribers  shall  be  deemed  a  small 
operator  if  its  annual  revenues,  when 
combined  with  the  total  annual 
revenues  of  all  of  its  affiliates,  do  not 
exceed  S250  million  in  the  aggregate."" 
Based  on  available  data,  the 
Commission  finds  that  the  number  of 
cable  operators  serving  617,000 
subscribers  or  less  totals  1,450.  The 
Commission  does  not  request  nor  do  we 
collect  information  concerning  whether 
cable  system  operators  are  affiliated 
with  entities  whose  gross  annual 
revenues  exceed  $250,000,000,  and  thus 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  cable 
system  operators  that  would  qualify  as 
small  cable  operators  under  the 
definition  in  the  Communications  Act. 
The  Commission  further  notes  that 
recent  industr\'  estimates  project  that 
there  will  be  a  total  of  65,000.000 
subscribers,  and  the  Commission  has 
based  our  fee  revenue  estimates  on  that 
figure. 

39.  Other  Pay  Services.  In  the  IRFA, 
the  Commission  included  a  category 
entitled  "other  pay  ser\'ices."  Other  pay 
services  are  also  classified  under  SIC 
4841.  which  include  cable  operators, 
closed  circuit  television  services,  direct 
broadcast  satellite  ser\ices  (DBS), 
multipoint  distribution  systems  (MDS), 
satellite  master  antenna  systems 
(SMATV),  and  subscription  television 
services.  The  Commission  received  no 
comments  regarding  service  providers 
in  this  category  in  response  to  either  the 
IRFA  or  the  NPRM  at  large. 
Accordingly,  the  Commission  cannot 
determine  at  this  time  the  number  of 
service  providers  in  this  category  that 
intend  to  offer  services  to  the  public  as 
telecommunications  carriers,  and 
become  subject  to  GALEA'S 
requirements. 

(4)  Summan'  Analysis  of  the  Projected 
Reporting.  Recordkeeping  and  Other 
Compliance  Requirements  and  Steps 
Taken  to  Minimize  the  Significant 
Economic  Impact  of  this  Report  and 
Order  on  Small  Entities.  Including 
Signifisant  Alternatives  Considered  and 
Rejected. 

40.  In  this  section  of  the  FRFA,  the 
Commission  analyzes  the  projected 
reporting,  recordkeeping,  and  other 
compliance  requirements  that  may 
apply  to  small  entities  as  a  result  of  this 
Report  and  Order  The  Commission  also 


'^  47  use   543(m)(2). 
'*  47  CFR  76.1403(b). 
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describes  the  steps  taken  to  minimize 
thf  o( oriomic  impact  of  our  decisions  on 
smdil  entities,  including  the  significant 
alternatives  considered  and  rejected. 

41.  In  the  final  regulations,  the 
Commission  affirms  the  proposal  in  the 
NPRM  tri  establish  regulations  that  are 
general  in  nature  and  provide  as 
guidance,  so  that  telecommunications 
carriers  may  utilize  their  existing 
p(ilic:ies  and  procedures  to  the  greatest 
extent  possible  In  addition,  the 
Commission  eliminated  all  references  to 
proposed  rules  and  tentative 
ccmclusions  relating  to  vicarious 
liabilitv  arising  out  of  a 
telecommunications  carrier's  failure  to 
accomplish  either  of  GALEA  section 
105's  two  objectives. 

42   In  the  final  regulations,  the 
Commissi(jn  elimmated  all  regulations 
originallv  proposed  pursuant  to  47 
U  S.C.  229(b)n)  that  appeared  logo 
beyond  the  scope  of  CALEA  section  105. 
overlapped  other  proposed  regulations, 
were  unnecessarily  (  umbersome,  or 
otherwise  unnecessary.  Accordingly, 
carriers  must:  (1)  Appoint  a  senior 
officer  or  employee  as  point  of  contact 
responsible  for  affirmatively  intervening 
to  ensure  that  mterception  of 
communications  or  access  to  call- 
identifving  information  can  be  activated 
only  in  accordant  e  with  the  appropriate 
legal  authorization;  (2)  include  a 
description  of  the  job  function  of  the 
appointed  point  of  contact  for  law 
enforc;ement  to  reach  on  a  daily,  around- 
the-clock  basis  in  their  policies  and 
procedures:  (3)  effectuate  a  requested 
interception  promptly;  (4)  incorporate 
our  interpretation  of  the  phrase 

appropriate  authorization"  in  their 
policies  and  procedures:  (5)  state  in 
their  policies  and  procedures  that 
carrier  perst)nnel  must  receive 
appropriate  legal  authorization,  before 
enabling  law  enforc:ement  officials  to 
implement  the  interception  of 
communications  or  access  to  call- 
identifving  information;  (6)  require  the 
appointed  senior  pmnt  of  contact  to  be 
apprised  of  all  relevant  federal  and  state 
statutory  provisions  concerning  the 
lawful  interceptirm  of  communications 
or  access  to  call-identifving  information; 
(7)  report  security  compromises  and 
unlawful  interception  of 
(  ommunications  or  access  to  call-* 
identifying  information  to  the 
appropriate  law  enforcement  authorities 
within  a  reasonable  length  of  time  after 
discovery;  (8)  maintain  a  secure  and 
arc  urate  record  of  each  interception  of 
communications  or  access  to  call- 
identifying  information,  made  with  or 
without  appropriate  authorization,  in 
the  form  of  single  certification:  (9) 
maintain  secure  and  records  of  call- 


identifying  information  and 
unauthorized  interceptions  (including 
the  content  of  the  unauthorized 
interception)  for  ten  years:  ■  ■  10) 
maintain  secure  and  accurate  records  of 
the  content  of  each  authorized 
interception  of  communications  for  a 
period  of  time  determined  by  them  in 
accordance  with  the  policies  and 
procedures  that  they  establish  under 
section  229(b)(1)  of  the  Communications 
Act  and  applicable  state  and  federal 
statutes  of  limitation:  (11)  provide  a 
detailed  description  of  how  long  it  will 
maintain  its  records  of  intercept 
content;  and  (12)  file  with  the 
Commission,  within  90  days  of  the 
effective  date  of  these  rules,  the  policies 
and  procedures  it  uses  to  comply  with 
the  requirements  of  this  subchapter,  and 
thereafter,  within  90  days  of  a  carrier's 
merger  or  divestiture  or  a  carrier's 
amendment  of  its  existing  policies  and 
procedures. 

43.  The  Commission  eliminated  the 
requirement  of  "designated  employees," 
and  the  requirement  for 
telecommunications  carriers  to  provide 
updated  lists  of  designated  employees 
that  included  personal  information 
about  them,  to  law  enforcement 
agencies.  Instead,  telecommunications 
carriers,  as  part  of  their  policies  and 
procedures,  should  only  appoint  a 
senior  authorized  offK:er  or  employee  as 
a  point  of  contact  for  law  enforcement 
to  reach  on  a  daily,  around-the-clock 
basis.  Telecommunications  carriers  will 
include  a  description  of  the  job  function 
of  the  designated  point  of  contact  and  a 
method  to  enable  law  enforcement 
authorities  to  contact  the  individual 
employed  in  this  capacity  in  their 
polices  and  procedures. 

44.  The  Commission  eliminated  the 
proposed  regulation  requiring  a  separate 
affidavit  and  a  separate  recorcl  for  each 
surveillance.  Instead,  the  final 
regulation  requires  that 
telecommunications  carriers  compile 
and  maintain  a  single  record  of  each 
intercepted  communications  or  access 
to  call-identifying  information,  certified 
by  a  carrier  employee  in  charge  of  that 
electronic  surveillance,  that  contains  the 
following  information:  (1)  The 
telephone  number(s)  and/or  circuit 
identification  number(s)  involved;  (2) 
the  start  date  and  time  of  the  opening  of 
the  circuit  for  law  enforcement:  (3)  the 
identity  of  the  law  enforcement  officer 
presenting  the  authorization:  (4)  the 
name  of  the  judge  or  prosecuting 
attorney  who  signed  the  authorization: 
(5)  the  type  of  intercepted 
communications  or  access  to  call- 
identifying  information;  (6)  the  name(s) 


of  the  telecommunications  carriers' 
personnel  who  are  responsible  for 
overseeing  the  interception  of 
communications  or  access  to  call- 
identifving  information  and  who  are 
acting  in  accordance  with  the  carriers' 
policies  and  procedures  established 
under  47  U.S.C.  229(b)(1).  This  record 
shall  be  signed  by  the  individual  who  is 
responsible  for  overseeing  the 
interception  of  communications  or 
access  to  call-identifying  information 
and  who  is  acting  in  accordance  with 
the  carriers'  policies  and  procedures 
established  under  47  U.S.C.  229(b)(1). 
To  avoid  duplicating  the  existing  ten 
year  record  retention  requirement  for 
records  of  authorized  interception 
content  in  18  U.S.C.  2518(8)(a),  the 
Commission  allows  telecommunications 
carriers  to  retain  records  of  the  content 
of  authorized  interceptions  for  a  period 
of  time  that  they  find  reasonably 
necessary.  However,  because  18  U.S.C. 
2518(8)(a)  does  not  encompass  records 
of  call-identifying  information  and 
records  of  unauthorized  interceptions, 
the  Commission  requires  carriers  to 
maintain  secure  and  records  of  call- 
identifying  information  and 
unauthorized  interceptions  (including 
the  content  of  the  unauthorized 
interception)  for  ten  years. '^ 

In  the  final  regulations,. the 
Commission  dici  not  affirm  our  proposal 
to  provide  a  lessened  reporting 
requirement  for  carriers  that  fell  below 
the  gross  annual  revenue  threshold 
established  in  47  CFR  32.9000  of  the 
Commission's  Rules.  The  Commission 
concludes  that  47  U.S.C.  229(b)(3) 
requires  all  telecommunications  carriers 
to  submit  their  policies  and  procedures 
to  the  Commission  established  under  47 
U.S.C.  229(b)(1)  and  (2).  The  statute 
makes  no  ciistinction  between  classes  of 
telecommunications  carriers  for  the 
purpose  of  lessening  the  regulatory 
burden  for  smaller  carriers. 
Accordingly,  the  Commission's  final 
regulations  contain  the  requirement  that 
all  telecommunications  carriers  must 
file  their  systems  security  and  integrity 
policies  and  procedures  with  the 
Commission,  within  90  days  of  this 
Report  and  Order's  effective  date.  The 
Commission  notes,  however,  that  since 
the  proposed  regulations  have  been 
drastically  reduced,  the  burden  imposed 
by  the  regulations  adopted  herein  is  also 
significantly  reduced  for  all 
telecommunications  carriers,  including 
the  smaller  ones. 


1^  See  footnote  4  of  this  summary. 


'"  Spp  CJrdt^r  on  Reconsideration  whicti  revises 
this  regulation,  and  which  will  be  published  shortly 
in  the  Federal  Register. 
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(5)  Report  to  Congress 

46.  The  Commission  shall  send  a  copy 
of  this  FRFA.  along  with  this  Report  and 
Order,  in  a  report  to  (^nngress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  5 
U.S.C.  801(a)(1)(A).  A  copy  of  this  FRFA 
will  also  be  published  in  the  Federal 
Register 

Ordering  Clauses 

4  7  Accordingly,  it  is  ordered  that. 
pursuant  to  sections  4{i).  4{i).  and  229 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i).  154(j).  and 
229,  and  section  105  of  the 
Communications  Assistance  for  Law 
Enforcement  Act.  47  U.S.C.  1004,  the 
rules  are  adopted. 

48.  It  is  further  ordered  that  the  rules 
will  become  effectiye  December  22. 
1999  except  for  §§64  2103.  64  2104.  and 
64.210.5.  which  contain  information 
collection  requirements  that  have  not 
been  approyed  by  the  Office  of 
Management  and  Budget.  The  FCC  will 
publish  a  document  in  the  Federal 
Register  announcing  the  effectiye  date 
for  those  sections. 

49.  It  is  further  ordered  that  the 
Regulatory  Flexibility  Analysis,  as 
required  by  Section  604  of  the 
Regulatory  Flexibility  .-^ct.  and  as  set 
forth  aboye  is  adopted. 

50.  It  is  further  ordered  that  the 
Commissions  Office  of  Public  Affairs. 
Reference  Operations  Diyision.  shall 
send  a  copy  of  this  Report  and  Order, 
including  the  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Adyocacy  of  the  Small 
Business  Administration. 

Paperwork  Reduction  Act 

52.  This  Report  and  Order  contains  a 
modified  information  collection  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
inyites  the  general  public  and  the  Office 
of  Management  and  Budget  (0MB)  to 
comment  on  the  information  collections 
contained  in  this  Report  and  Order,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  Publii 
and  agency  comments  are  due 
Noyember  22,  1999;  OMB  comments  are 
due  90  days  from  date  of  publication  of 
this  Report  and  Order  in  the  Federal 
Register.  Comments  should  address:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  haye  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 


minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
includmg  the  use  of  automated 
collection  techniques  or  other  forms  of 
mformation  technology. 

OMB  Approval  Number:  3060-0809. 

Title:  Communications  Assistance  for 
Law  Enforcement  Act,  Report  and 
Order. 

Form  No.:N/A. 

Type  of  Review:  Revision  of  existing 
collection. 

Respondents:  Business  or  other  for 

profit. 

Number  of  Respondents:  5000. 

Estimated  Time  Per  Response:  53 
hours. 

Total  Annual  Cost  Burden: 
SI  1.850.000. 

Total  Annual  Burden:  265.000  hours. 

Needs  and  Uses:  The  information 
submitted  to  the  Commission  by 
telecommunications  Carriers  will  be 
used  to  determme  whether  or  not  the 
telecommunications  earners  are  in 
conformance  with  CALEA's 
requirements,  and  the  information 
mamtained  by  telecommunications 
carriers  will  be  used  by  law  enforcement 
officials  to  determine  the  accountability 
and  accuracy  of  telecommunications 
carriers'  compliance  with  lawful 
electronic  suryeillance  orders 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers, 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Comraission. 
Magalie  Roinan  Salas, 

Secretary. 


Rule  Changes 

For  the  resaons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  Part  64  as 

follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authorit\'  citatum  inr  Part  64  is 
re\'ised  to  read  as  follows: 

Authority:  47  U.S.C.  151,  154,  201,  202, 
205.  218-220.  and  332  unless  otherwi.se 
noted.  Interpret  or  apply  §§201,  218,  225. 

226.  227.  229,  332,  48  Stat.  1070,  as 
amended.  47  U.S.C.  201-204.  218,  225.  226, 

227,  229,  332,  501  and  503  unless  otherwise 
noted. 

2.  Part  64  is  amended  to  add  Subpart 
V  to  read  as  follows: 


Subpart  V— Telecommunications 
Carrier  Systems  Security  and  Integrity 
Pursuant  to  the  Communications 
Assistance  for  Law  Enforcement  Act 
(CALEA) 


Sec. 

64.2100 

64.2101 

64.2102 

64.2103 


Purpose. 
Scope. 
Definitions. 

Policies  and  procedures  for 
employee  supervision  and  control. 

64.2104  Maintaining  secure  and  accurate 
records. 

64.2105  Submission  of  policies  and 
procedures  and  commission  review. 

64.2106  Penalties. 

§64.2100     Purpose 

Pursuant  to  the  Communications 
Assistance  for  Law  Enforcement  Act, 
Public  Law  103-414.  108  Stat.  4279 
(1994)  (codified  as  amended  in  sections 
of  18  U.S.C.  and  47  U.S.C),  this  subpart 
contains  rules  that  require  a 
telecommunications  carrier  to  ensure 
that  any  interception  of 
communications  or  access  to  call- 
identifying  information  effected  within 
its  switching  premises  can  be  activated 
only  in  accordance  with  appropriate 
legal  authorization,  appropriate  carrier 
authorization,  and  with  the  affirmative 
intervention  of  an  individual  officer  or 
employee  of  the  carrier  acting  in 
accordance  with  regulations  prescribed 
by  the  Commission, 

§64.2101     Scope. 

The  definitions  included  in  this 
subchapter  shall  be  used  solely  for  the 
purpose  of  implementing  CALEA 
requirements. 

§64.2102     Definitions. 

(a)  Appropriate  legal  authorization. 
The  term  appropriate  legal 
authorization  means: 

(1)  A  court  order  signed  by  a  judge  or 
magistrate  authorizing  or  approving 
interception  of  wire  or  electronic 
communications;  or 

(2)  Other  authorization,  pursuant  to 
18  U.S.C.  2518(7),  or  any  other  relevant 
federal  or  state  statute. 

(b)  Appropriate  carrier  authorization. 
The  term  appropriate  carrier 
authorization  means  the  policies  and 
procedures  adopted  by 
telecommunications  carriers  to 
supervise  and  control  officers  and 
employees  authorized  to  assist  law 
enforcement  in  conducting  any 
interception  of  communications  or 
access  to  call-identifying  information. 

(c)  Appropriate  authorization.  The 
term  appropriate  authorization  means 
both  appropriate  legal  authorization  and 
appropriate  carrier  authorization 
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§64.2103     Policies  and  procedures  for 
employee  supervision  and  control. 

A  tek'communRdtKins  carrier  shall: 

(a)  Establish  policies  and  procedures 
t(i  ensure  the  supervision  and  control  of 
its  officers  and  employees: 

(h)  Appoint  a  senior  officer  or 
empldvee  as  a  point  of  contact 
responsible  for  affirmatively  intervening 
to  ensure  that  interception  of 
communications  or  access  to  call- 
identifving  information  can  be  activated 
onlv  in  accordance  with  appropriate 
legal  authorization,  and  include,  in  its 
policies  and  procedures,  a  description 
of  the  job  function  of  the  appointed 
point  of  contact  for  law  enforcement  to 
reach  on  a  seven  days  a  week,  24  hours 
a  day  basis: 

(cj  Incorporate,  in  its  polices  and 
procedures,  an  interpretation  of  the 
phrase  approprintp  authorization  that 
encompasses  the  definitions  of 
appropriate  legal  authorization  and 
appropriate  carrier  authorization,  as 
stated  above: 

(d)  State,  in  its  policies  and 
procedures,  that  carrier  personnel  must 
receive  appropriate  legal  authorization 
and  appropriate  carrier  authorization 
before  enabling  law  enforcement 
officials  and  carrier  personnel  to 
implement  the  interception  of 
communications  or  access  to  call- 
identifying  information: 

(e)  Report  to  the  affected  law 
enforcement  agencies,  within  a 
reasonable  time  upon  discovery: 

( 1 )  An V  act  of  ci  impromise  of  a  lawful 
interception  of  communications  or 
access  to  call-identif\'ing  information  to 
unauthorized  persons  or  entities;  and 

(2)  .\n\  act  of  unlawful  electronic 
surveillance  that  occurred  on  its 
premises, 

(f)  Include,  in  its  policies  and 
procedures,  a  detailed  description  of 
how  long  it  will  maintain  its  records  of 
the  content  of  an  interception, 

§64.2104     Maintaining  secure  and  accurate 
records. 

la)  A  telecommunications  carrier  shall 
maintain  a  secure  and  accurate  record  of 
each  interception  of  communications  or 
access  to  call-identif\ing  information, 
made  with  or  without  appropriate 
authorization,  in  the  form  of  single 
certification. 

( 1 )  This  certification  must  include,  at 
a  minimum,  the  following  information; 

(i)  The  telephone  number(s)  and/or 
circuit  identihcation  numbers  involved; 

(ii)  The  start  date  and  time  of  the 
opening  of  the  circuit  for  law 
enforcement, 

(iii)  The  identity  of  the  law 
enforcement  officer  presenting  the 
authorization; 


(iv)  The  name  of  the  person  signing 
the  appropriate  legal  authorization; 

(v)  The  type  of  interception  of 
communications  or  access  to  call- 
identifying  information  (e.g.,  pen 
register,  trap  and  trace,  Title  III,  FISA): 
and 

(vi)  The  name  of  the 
telecommunications  carriers'  personnel 
who  is  responsible  for  overseeing  the 
interception  of  communication  or  access 
to  call-identifying  information  and  who 
is  acting  in  accordance  with  the  carriers' 
policies  established  under  §64.2103. 

(2)  This  certification  must  be  signed 
by  the  individual  who  is  responsible  for 
overseeing  the  interception  of 
communications  or  access  to  call- 
identifying  information  and  who  is 
acting  in  accordance  with  the 
telecommunications  carrier's  policies 
established  under  §64.2103.  This 
individual  will,  by  his/her  signature, 
certify  that  the  record  is  complete  and 
accurate. 

(3)  This  certification  must  be 
compiled  either  contemporaneously 
with,  or  within  a  reasonable  period  of 
time  after  the  initiation  of  the 
interception  of  the  communications  or 
access  to  call-identifying  information. 

(4)  A  telecommunications  carrier  may 
satisfy  the  obligations  of  paragraph  (a)  of 
this  section  by  requiring  the  individual 
who  is  responsible  for  overseeing  the 
interception  of  communication  or  access 
to  call-identif>'ing  information  and  who 
is  acting  in  accordance  with  the  carriers' 
policies  established  under  §64.2103  to 
sign  the  certification  and  append  the 
appropriate  legal  authorization  and  any 
extensions  that  have  been  granted.  This 
form  of  certification  must  at  a  minimum 
include  all  of  the  information  listed  in 
paragraph  (a)  of  this  section. 

(b)  A  telecommunications  carrier  shall 
maintain  secure  and  accurate  records  of: 

(1)  Call-identifying  information  and 
unauthorized  interceptions  (including 
the  content  of  the  unauthorized 
interception)  for  ten  years; 

(2)  The  content  of  each  authorized 
interception  of  communications  for  a 
reasonable  period  of  time  as  determined 
by  the  carrier. 

(c)  It  is  the  telecommunications 
carrier's  responsibility  to  ensure  its 
records  are  complete  and  accurate. 

(d)  Violation  of  this  rule  is  subject  to 
the  penalties  of  §  64.2106. 

§  64.21 05    Submission  of  policies  and 
procedures  and  commission  review. 

(a)  Each  telecommunications  carrier 
shall  file  with  the  Commission  the 
policies  and  procedures  it  uses  to 
comply  with  the  requirements  of  this 
subchapter.  These  policies  and 
procedures  shall  be  filed  with  the 


Federal  Communications  Commission 
within  90  days  of  the  effective  date  of 
these  rules,  and  thereafter,  within  90 
days  of  a  carrier's  merger  or  divestiture 
or  a  carrier's  amendment  of  its  existing 
policies  and  procedures, 

(b)  The  Commission  shall  review^  each 
telecommunications  carrier's  policies 
and  procedures  to  determine  whether 
they  complv  with  the  requirements  of 
§64.2103  and  §64.2104. 

(1)  If,  upon  review,  the  Commission 
determines  that  a  telecommunications 
carrier's  policies  and  procedures  do  not 
complv  with  the  requirements 
established  under  §64.2103  and 
§64.2104,  the  telecommunications 
carrier  shall  modify  its  policies  and 
procedures  in  accordance  with  an  order 
released  bv  the  Commission. 

(2)  The  Commission  shall  review  and 
order  modification  of  a 
telecommunications  carrier's  policies 
and  procedures  as  may  be  necessary  to 
insure  compliance  by 
telecommunications  carriers  with  the 
requirements  of  the  regulations 
prescribed  under  §  64.2103  and 
§64.2104, 

§64.2106    Penalties. 

In  the  event  of  a  telecommunications 
carrier's  violation  of  §  64,2103  or 
§64.2104  of  this  subchapter,  the 
Commission  shall  enforce  the  penalties 
articulated  in  47  U.S.C.  503(b)  of  the 
Communications  Act  of  1934  and  47 
CFR  1.8. 
IKR  Doc,  99-24853  Filed  9-22-99;  8:45  am) 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  99-1792;  MM  Docket  No.  99-79; 
RM-9488] 

Radio  Broadcasting  Services; 
Broadview,  MT 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  denies  a 
petition  for  rule  making  filed  by  Windy 
Vallev  Broadcasting  requesting  the 
allotment  of  Channel  290C3  at 
Broadview.  Montana,  See  64  FR  14419. 
March  25.  1999.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  September  23.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)418-2180, 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
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and  Order.  MM  Docket  No  99-79. 
adopted  August  25,  1999.  and  released 
September  .3.  1999.  The  full  text  of  thi"; 
Clommission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  Twelfth  Street, 
S\V.  Washington,  DC.  The  complete  text 
of  this  decision  may  also  be  purchased 
from  the  Commission's  cop\' 
contractors.  International  Transcription 
Sen,ices.  Inc..  1231  20th  Street.  WV.. 
Washington.  DC  20036,  (202)  857-3800. 
facsimile  (202)  857-3805 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Fedpral  C^ammunications  Commission. 
John  A.  Karnusos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  9»-24757  Filed  9-22-99;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 

[WT  Docket  No.  97-12:  FCC  99-234] 

Greater  Use  of  Spread  Spectrum 
Communication  Technologies 

AGENCY:  Federal  Communications 

Commission. 
ACTION:  Final  rule. 


SUMMARY:  This  action  revises  the 
Amateur  Radio  Service  rules  applicable 
to  Spread  Spectrum  (SS)  emission  tvpes 
that  an  amateur  station  may  transmit. 
The  rule  amendments  are  necessarv  so 
that  amateur  stations  may  transmit  SS 
emission  types  that  have  been 
developed  and  become  available  since 
the  original  rules  permitting  amateur 
stations  to  transmit  SS  emission  tvpes 
were  adopted  in  1985.  The  effect  of  this 
action  is  to  allow  amateur  stations 
greater  flexibility  in  experimenting  and 
communicating  with  SS  emission  tvpes. 
to  eliminate  unnecessary  restrictions  in 
the  amateur  service  rules  and  to 
simplify-  the  rules  applicable  to  stations 
that  choose  to  transmit  SS  emission 
types. 

DATES:  Effective  November  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  T.  Cross.  Federal 
Communications  Commission, 
Washington.  DC  20554.  (202)  418-0680, 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  August  31.  1999, 
and  released  September's,  1999,  The 
complete  text  of  this  Commission 
action,  including  the  rule  amendments, 


is  available  for  inspection  and  copving 
at  the  Federal  Communications 
Commission.  445  12th  Street  SW. 
Washington.  D(l  The  complete  text  of 
this  Report  and  Order  mav  also  be 
obtained  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street,  NW.  Suite 
140,  Washington.  DC  20037,  telephone 
(202)  857-3800,  and  from  the  FCC's 
internet  World  Wide  Web  home  page, 
>http://www.fcc.gov< 

Summary  of  Report  and  Order 

1.  By  this  action,  we  are  amending  the 
amateur  service  rules  to  allow  amateur 
radio  stations  to  transmit  additional  SS 
emission  types.  We  conclude  that  the 
public  interest  would  be  served  by 
removing  the  restriction  in  the  amateur 
ser\^ice  rules  that  limit  the  SS  emission 
tvpes  that  amateur  stations  mav 
transmit.  Moreover,  we  believe  that  this 
change  w-ill  (1)  allow  amateur  service 
licensees  to  experiment  with  additional 
SS  emission  types;  (2)  allow  amateur 
radio  operators  to  develop  innovations 
and  improvements  to  communications 
products  and  develop  new 
communications  technologies;  and  (3) 
facilitate  the  ability  of  the  amateur 
service  to  contribute  to  the  development 
of  SS  communications  by  allowing 
amateur  stations  to  transmit  and 
experiment  with  SS  technologies 
currently  used  in  consumer  and 
commercial  products, 

2.  Also,  by  this  action,  we  are  also 
amending  the  amateur  service  rules 
adopt  a  requirement  that  amateur 
stations  use  automatic  transmitter 
power  control  to  limit  transmitter  power 
to  the  minimum  power  necessarv  to 
maintain  communications  when  an 
amateur  station  transmits  an  SS 
emission  type  with  more  than  1  watt  of 
power  and  we  amend  our  rules  to 
remove  now  -unnecessarv  recordkeeping 
and  station  identification  requirements 
that  presently  apply  only  to  stations 
transmitting  SS  emissions. 

3.  We  also  are  amending  the  amateur 
service  rules  to  insert  numbers,  which 
were  inadvertentlv  removed  December 
14.  1998.  in  63  FR  68904.  in  front  of 
each  defined  term  in  Section  97.3, 
thereby  facilitating  use  of  the  rules  bv 
licensees. 

4.  The  amended  rules  are  set  forth 
below,  effective  November  1.  1999. 

5.  This  Report  and  Order  and  the  rule 
amendments  are  issued  under  the 
authority  contained  in  47  US.C.  154(i) 
and  (j).  303(r)  and  403 

List  of  Subjects  in  47  CFR  Pari  97 

Radio, 


Federal  (>)mmunic:ations  Commission. 

Magaiie  Roman  Salas, 

Secreforv'. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  97  as 
follows: 

PART  97— AMATEUR  RADIO  SERVICE 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066,  1082.  as 
amended;  47  U.S.C.  154.  303.  Interpret  or 
apply  48  Stat.  1064-1068,  1081-1105,  as 
amended:  47  U.S.C.  151-155,  301-609. 
unless  otherwise  noted. 

2.  Sections  97.3(a),  (b),  and  (c)  are 
amended  by  adding  numbers  in  front  of 
each  defined  term  in  the  definitions, 
and  revising  paragraph  (c)(8)  to  read  as 
follows: 

§97.3     Definitions. 

«         «         »  *         * 

(c)  *   *   * 

(8)  SS.  Spread  spectrum  emissions 
using  bandwidth-expansion  modulation 
emissions  having  designators  with  A.  C, 
D.  F.  G.  H.  I  or  R  as  the  first  symbol:  X 
as  the  second  symbol;  X  as  the  third 
symbol. 
***** 

3.  Section  97.119{b)(5)  is  removed  and 
the  semicolon  and  the  word  "or"  is 
removed  from  the  end  of  paragraph 
(b)(4). 

4.  Section  97.305(b)  is  revised  to  read 
as  follows: 

§97.305     Authorized  emission  types. 

*  *  *  •  . 

(b)  A  station  may  transmit  a  test 
emission  on  any  frequency  authorized 
to  the  control  operator  for  brief  periods 
for  experimental  purposes,  except  that 
no  pulse  modulation  emission  may  be 
transmitted  on  any  frequency  where 
pulse  is  not  specifically  authorized  and 
no  SS  modulation  emission  may  be 
transmitted  on  any  frequency  where  SS 
is  not  specifically  authorized. 
***** 

5.  Section  97.311  is  revised  to  read  as 

follows: 

§  97.31 1     SS  emission  types. 

(a)  SS  emission  transmissions  by  an 
amateur  station  are  authorized  only  for 
communications  between  points  within 
areas  where  the  amateur  service  is 
regulated  by  the  FCC  and  between  an 
area  where  the  amateur  service  is 
regulated  by  the  FCC  and  an  amateur 
station  in  another  country  that  permits 
such  communications.  SS  emission 
transmissions  must  not  be  used  for  the 
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purpose  of  obscuring  the  meaning  of 

anv  conimiinication. 

(b)  A  station  transmitting  SS 
emissions  must  not  cause  harmful 
interference  to  stations  employing  other 
authorized  emissions,  and  must  accept 
all  interference  caused  by  stations 
employing  other  authorized  emissions. 

(c)  When  deemed  necessary  by  a 
District  Director  to  assure  compliance 
with  this  part,  a  station  licensee  must: 

(1)  Cease  SS  emission  transmissions; 

(2)  Restrict  SS  emission  transmissions 
to  the  extent  instructed;  and 

(3)  Maintain  a  record,  convertible  to 
the  original  information  (voice,  text, 
image,  etc.)  of  all  spread  spectrum 
communications  transmitted. 

(d)  The  transmitter  power  must  not 
exceed  100  VV  under  anv  circumstances. 
If  more  than  1  VV  is  used,  automatic 
transmitter  control  shall  limit  output 
power  to  that  which  is  required  for  the 
communication  This  shall  be 
determined  by  the  use  of  the  ratio, 
measured  at  the  receiver,  of  the  received 
energy  per  user  data  bit  (Eb)  to  the  sum 
of  the  received  power  spectral  densities 
of  noise  (Nn)  and  co-channel 
interference  (I.,).  Average  transmitter 
power  over  1  VV  shall  he  automatically 
adjusted  to  maintain  an  Eb/  (No  +  lo) 
ratio  of  no  more  than  23  dB  at  the 
intended  receiver. 

iFK  [>K    <)0-24  172  Filed  9-22-99;  8:45  ami 

BILLING  CODE  6712-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1815 

NASA  Structured  Approach  for  Profit 
or  Fee  Objective 

agency:  Ndtmnal  Aeronautics  and 

Space  Aiiministration. 
ACTION:  Final  rule. 


FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Fortunat.  NASA  Headquarters. 
Code  HC.  Washington.  DC  20546, 
telephone:  (202)  358-0426:  email: 
donna  fortunat@hr|. na.sa.gov. 

SUPPLEMENTARY  INFORMATION: 


SUMMARY:  This  final  rule  revises  the 

agency's  structured  approach  for 
developing  a  profit  or  fee  objective.  This 
rule  eliminates  the  element  of  cost 
approacli  currently  prescribed  for 
establishing  profit  and  fee  objectives 
<ind  focuses  on  performance  risk 
analysis  which  requires  the  evaluation 
iif  specific  technical,  management  and 
cost  risk  factors:  provides  a  new  method 
for  determining  contract  type  risk  and 
introduces  a  working  capital  adjustment 
provision;  retains  with  modification  the 
Other  Consideratums  factor  contained 
in  the  structured  approach  currently 
prescribed:  and  establishes  a  ceiling  for 
f.icilities  c;apital  cost  of  money  offset. 
EFFECTIVE  DATE:  September  23.  1999. 


Background 

A  proposed  rule  was  published  in  the 
Federal  Register  on  June  8,  1999  (64  FR 
30468-30472).  Comments  were  received 
from  one  respondent,  an  industry 
association.  All  comments  were 
considered  in  the  development  of  this 
final  rule.  This  final  rule  includes 
changes  to  adjust  the  specified  values 
under  Contract  Type  Risk  to  preclude  a 
situation  where  the  calculated  profit 
objective  would  be  greater  for  a  fixed 
price  contract  with  progress  payments 
than  it  would  for  a  similar  contract 
without  government  financing.  Other 
Consideration  values  for  both  Corporate 
Capital  Investment  and  Unusual 
Request  for  GFP  are  adjusted.  The 
facilities  capital  cost  of  money  offset 
was  changed  to  establish  a  ceiling  of  one 
percent.  This  final  rule  also  includes 
changes  made  for  clarification  purposes. 

FAR  15.404-4{b)(l  )(i)  requires 
agencies  to  use  a  structured  approach 
for  determining  profit  or  fee 
prenegotiation  objectives.  This  revision 
to  the  NASA  structured  approach 
method  uses  a  performance  risk  method 
for  calculating  profit  and  fee  objectives 
instead  of  the  currently  used  cost 
element  approach.  The  revised 
approach  is  expected  to  provide  more 
appropriate  emphasis  on  the  nature  of 
the  goods  and  services  being  acquired 
and  on  the  risks  inherent  in  delivering 
those  goods  and  services  and  thereby 
prove  to  be  more  effective  in  motivating 
and  rewarding  contractor  performance. 
In  addition,  the  revised  policy  provides 
a  common  framework  for  NASA  and 
industry  to  evaluate  potential  risk  and 
profitability  in  a  wav  that  is  relevant  to 
both  parties.  FAR  15. 404-4(b)(2) 
permits  agencies  to  use  another  agency's 
structured  approach  and  the  changes  in 
this  revised  policy  represent  an  Agency 
adaptation  of  Dob's  alternate  structured 
approach. 

Impact 

Regulatory  Flexibilitv  Act 

NASA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.. 
because  most  small  entities  receive 
contracts  based  on  competition  and  are 
not  subject  to  the  structured  fee  process. 


Papenvork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  any  rec:ordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  that  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501.  ef  seq. 

List  of  Subjects  in  48  CFR  Part  1815 

Government  procurement. 
Tom  Luedtke, 

AssoiiatP  Administrator  for  Procurement. 

Accordingly.  48  CFR  Part  1815  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  1815  continues  to  read  as  follows: 

Authority:  42  WS.C.  247Mv){l] 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

2.  Sections  1815.404-4.  1815.404- 
470.  and  1815.404-471  are  revised  and 
sections  1815.404-471-1,  1815.404- 
471-2,  1815.404-471-3,  1815.404-471- 
4.  and  1815.404-471-5  are  added  to 
read  as  follows:  * 

§  1 81 5.404-4    Profit.  (NASA  supplements 
paragraphs  (b)  and  (c)) 

(b)(l)(i)(a)  The  NASA  structured 
approach  for  determining  profit  or  fee 
objectives,  described  in  1815.404-471 
shall  be  used  to  determine  profit  or  fee 
objectives  in  the  negotiation  of  contracts 
greater  than  or  equal  to  SI 00.000  that 
use  cost  analysis  and  are: 

(1)  Awarded  on  the  basis  of  other  than 
hill  and  open  competition  (see  FAR  6.3); 

(2)  Awarded  under  NASA  Research 
Announcements  (NRAs)  and 
Announcements  of  Opportunity  (AO's): 
or 

(3)  Awarded  under  the  Small 
Business  Innovative  Research  (SBIR)  or 
the  Small  Business  Technology  Transfer 
Research  (STTR)  programs. 

(b)  The  rate  calculated  for  the  basic 
contract  may  only  be  used  on  actions 
under  a  negotiated  contract  when  the 
conditions  affecting  profit  or  fee  do  not 
change. 

(c)  Although  specific  agreement  on 
the  applied  weights  or  values  for 
individual  profit  or  fee  factors  shall  not 
be  attempted,  the  contracting  officer 
may  encourage  the  contractor  to — 

(1)  Present  the  details  of  its  proposed 
profit  amounts  in  the  structured 
approach  format  or  similar  structured 
approach:  and 

(2)  Use  the  structured  approach 
method  in  developing  profit  or  fee 
objectives  for  negotiated  subcontracts. 
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(ii)  The  use  of  the  NASA  structured 
approach  for  profit  or  fee  is  not  required 
for: 

(a)  Architect-engineer  contracts; 

(b)  Management  contracts  for 
operation  and/or  maintenance  of 
Government  facilities: 

(c)  Construction  contracts; 

(d)  Contracts  primarilv  rpquiring 
delivery  of  materials  supplied  by 
subcontractors; 

le)  Termination  settlements;  and 
(f)  Contracts  having  unusual  pricing 

situations  when  the  procurement  officer 

determines  in  writing  that  the 

structured  approach  is  unsuitable. 
(c)(2)  Contracting  officers  shall 

document  the  profit  or  fee  analvsis  in 

the  contract  file. 

§  1 81 5.404-470     NASA  Form  634. 

NASA  Form  (NFj  fi:U  shall  be  used  in 
performing  the  analysis  necessary  to 
develop  profit  or  fee  objectives. 

§  1815.404-471     NASA  structured  approach 
for  profit  or  fee  objective. 

§1815.404-471-1     General. 

(a)  The  structured  approach  for 
determining  profit  or  fee  objectives  (NF 
634)  focuses  on  three  profit  factors: 

(1)  Performance  risk; 

(2)  Contract  type  risk  including 
working  capital  adjustment;  and 

(3)  Other  Consideratif)ns  which  mav 
be  considered  by  the  contracting  officer 
to  account  for  special  circumstances 
that  are  not  adequatelv  addressed  in  the 
performance  risk  and  contract  type  risk 
factors. 

(b)  The  contracting  officer  assigns 
values  to  each  profit  or  fee  factor:  the 
value  multiplied  by  the  base  results  in 
the  profit/fee  objective  for  that  factor. 
Each  factor  has  a  normal  value  and  a 
designated  range  of  values.  The  normal 
value  is  representative  of  average 
conditions  on  the  prospective  contract 
when  compared  to  all  goods  and 
services  acquired  by  NASA.  The 
designated  range  provides  values  based 
on  above  normal  or  below  normal 
conditions.  In  the  negotiation 
documentation,  the  contracting  officer 
need  not  explain  assignment  of  the 
normal  value,  but  must  address 
conditions  that  justify  assignment  of 
other  than  the  normal  value. 

§1815.404-471-2    Performance  risk. 

(a)  Risk  factors.  Performance  risk 
addresses  the  contractors  degree  of  risk 
in  fulfilling  the  contract  requirements.  It 
consists  of  three  risk  factors: 

(1)  Technical— the  technical 
uncertainties  of  performance; 

(2)  Management — the  degree  of 
management  effort  necessary  to  ensure 
that  contract  requirements  are  met:  and 


(3)  Cost  control— the  contractor's 
efforts  to  reduce  and  control  costs. 

(b)  Risk  factor  weighting,  values  and 
calculations  A  weighting  and  value  is 
assigned  to  each  of  the  risk  factors  to 
determine  a  profit/fee  objective. 

(c)  Values.  The  normal  value  is  6 
percent  and  the  designated  range  is  4 
percent  to  8  percent. 

(d)  Evaluation  criteria  for  technical 
risk  factor.  (1)  In  determining  the 
appropriate  value  for  the  technical  risk 
factor,  the  contracting  officer  shall 
review  the  contract  requirements  and 
focus  on  the  critical  performance 
elements  in  the  statement  of  work  or 
specifications.  Contracting  officers  shall 
consider  the — 

(i)  Technology  being  applied  or 
developed  by  the  contractor; 

(ii)  Technical  complexity; 

(iii)  Program  maturitv; 

(iv)  Performance  specifications  and 
tolerances: 

f\l  Delivery  schedule:  and 

ivi)  Extent  of  a  warranty  or  guarantee. 

(2)  Above  normal  conditions 
indicating  substantial  technical  risk,  (i) 
The  contracting  officer  may  assign  a 
higher  than  normal  value  in  those  cases 
where  there  is  a  substantial  technical 
risk,  such  as  when — 

(A)  The  contractor  is  either 
developing  or  applying  advanced 
technologies: 

(B)  Items  are  being  manufactured 
using  specifications  with  stringent 
tolerance  limits; 

(C)  The  efforts  require  highly  skilled 
personnel  or  require  the  use  of  state-of- 
the-art  machiner\-: 

(D)  The  services  or  analytical  efforts 
are  extremely  important  to  the 
government  and  must  be  performed  to 
exacting  standards; 

(E)  The  contractor's  independent 
development  and  investment  has 
reduced  the  Government's  risk  or  cost; 

(Fj  The  contractor  has  accepted  an 
accelerated  delivery  schedule  to  meet 
the  Government  s  requirements;  or 

(G)  The  contractor  has  assumed 
additional  risk  through  warranty 
provisions. 

(ii)  The  contracting  officer  may  assign 
a  value  significantly  above  normal.  A 
maximum  value  may  be  assigned  when 
the  effort  involves — 

(A)  Extremely  complex,  vital  efforts  to 
overcome  difhcult  technical  obstacles 
that  require  personnel  with  exceptional 
abilities,  experience,  and  professional 
credentials: 

(B)  Development  or  initial  production 
of  a  new  item,  particularly  if 
performance  or  quality  specifications 
are  tight;  or 

(C)  A  high  degree  of  development  or 
production  concurrency. 


(3)  Below  normal  conditions 
indicating  lower  than  normal  technical 
risk,  (i)  The  contracting  officer  may 
assign  a  lower  than  normal  value  in 
those  cases  v.here  the  technical  risk  is 
low,  such  as  when  the — 

(A)  Acquisition  is  for  off-the-shelf 
items; 

(B)  Requirements  are  relatively 
simple; 

(C)  Technology  is  not  complex; 

(D)  Efforts  do  not  require  highly 
skilled  personnel; 

(E)  Efforts  are  routine;  or 

(F)  Acquisition  is  a  follow-on  effort  or 
a  repetitive  type  acquisition. 

(ii)  The  contracting  officer  mav  assign 
a  value  significantly  below  normal.  A 
minimum  value  may  be  justified  when 
the  effort  involves — 

(A)  Routine  services; 

(B)  Production  of  simple  items; 

(C)  Rote  entry'  or  routine  integration  of 
Government-furnished  information;  or 

(D)  Simple  operations  with 
Government-furnished  property. 

(e)  Evaluation  criteria  for 
management  risk  factor.  (1)  In 
determining  the  appropriate  value  for 
the  management  risk  factor,  the 
contracting  officer  shall  review  the 
contract  requirements  and  focus  on  the 
critical  performance  elements  in  the 
statement  of  work  or  specifications. 
Contracting  officers  shall — 

(i)  Assess  the  contractor's 
management  and  internal  control 
systems  using  contracting  office 
information  and  reviews  made  by 
contract  administration  offices; 

(ii)  Assess  the  management 
involvement  expected  on  the 
prospective  contract  action;  and 

(iii)  Consider  the  degree  of  cost  mix 
as  an  indication  of  the  types  of 
resources  applied  and  value  added  by 
the  contractor. 

(2)  Above  normal  conditions 
indicating  substantial  management  risk. 
(i)  The  contracting  officer  may  assign  a 
higher  than  normal  value  when  the 
management  effort  is  intense,  such  as 
when — 

(A)  The  contractor's  value  added  is 
both  considerable  and  reasonably 
difficult;  or 

(B)  The  effort  involves  a  high  degree 
of  integration  and  coordination. 

(ii)  The  contracting  officer  may  justify 
a  maximum  value  when  the  effort — 

(A)  Requires  large-scale  integration  of 
the  most  complex  nature: 

(B)  Involves  major  international 
activities  with  significant  management 
coordination;  or 

(C)  Has  critically  important 
milestones. 

(3)  Below  normal  conditions 
indicating  lower  than  normal 
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iiu}inii:.pment  risk,  (i)  The  contracting 
i)ffi(  .>r  mav  assign  a  lower  than  normal 
\  .iluf  u iit'n  the  management  effort  is 
minimal,  such  as  when — 

(A)  The  program  is  mature  and  many 
end  item  deliveries  have  been  made; 

(B)  The  contractor  adds  minimum 
value  to  an  item: 

(C)  The  efforts  are  routine  and  require 
minimal  supervision: 

(U)  The  contractor  fails  to  provide  an 
adequate  analysis  of  subcontractor  costs; 
or 

IE)  The  cun tractor  does  not  cooperate 
in  the  evaluation  and  negotiation  of  the 
proposal. 

(ii)  The  contracting  officer  may  assign 
a  value  significantly  below  normal.  A 
minimum  value  may  be  assigned 
when — 

(A)  Reviews  performed  by  the  field 
administration  offices  disclose 
unsatisfactory  management  and  internal 
( (mtrol  svstems  (e.g..  quality  assurance, 
property  control,  safety,  security);  or 

(B)  The  effort  requires  an  unusually 
low  degree  of  management  involvement. 

Ifj  Evaluation  criteria  for  cost  control 
risk  factor.  (1)  In  determining  the 
appropriate  value  for  the  cost  control 
risk  factor,  the  contracting  officer 
shall— 

li)  Evaluate  the  expected  reliability  of 
the  contractor's  cost  estimates 
(including  the  contractor's  cost 
estimating  system): 


(ii)  Evaluate  the  contract(jr  s  cost 
reduction  initiatives  (e.g.,  competition 
advocacy  programs); 

(iii)  Assess  the  adequacy  of  the 
contractor's  management  approach  to 
controlling  cost  and  s(  hedule:  and 

(iv)  Evaluate  any  other  factors  that 
affect  the  contractor's  ability  to  meet  the 
cost  targets  (e.g.,  foreign  currency 
exchanee  rates  and  inflation  rates). 

(2)  Above  normal  conditions 
indicating  substantial  cost  control  risk 
(i)  The  contracting  officer  may  assign  a 
value  higher  than  normal  value  if  the 
contractor  can  demonstrate  a  highlv 
effective  cost  control  program,  suc:h  as 
when — 

(A)  The  contractor  has  an  aggressive 
cost  reduction  program  that  has 
demonstrable  benefits. 

(B)  The  contractor  uses  a  high  degree 
of  subcontract  competition;  or 

(C)  The  contractor  has  a  proven  record 
of  cost  tracking  and  control. 

(3)  Below  normal  conditions 
indicating  lower  than  normal  cost 
control  risk,  (i)  The  contracting  officer 
may  assign  a  lower  than  normal  value 
in  those  cases  where  the  contractor 
demonstrates  minimal  concern  for  cost 
control,  such  as  when — 

(A)  The  contractor's  cost  estimating 
svstem  is  marginal: 

'  (B)  The  contractor  has  made  minimal 
effort  to  initiate  cost  reduction 
programs: 

(C)  The  contractor's  cost  proposal  is 

inadequate;  or 


Contract  Type 


(D)  The  contractor  has  a  record  of  cost 
overruns  or  the  indication  of  unreliable 
cost  estimates  and  lack  of  cost  control. 

1 81 5.404-471  -3    Contract  type  risk  and 
working  capital  adjustment. 

(a)  Risk  factors.  The  contract  type  risk 
factor  focuses  on  the  degree  of  cost  risk 
accepted  by  the  contractor  under 
varying  contract  types.  The  working 
capital  adjustment  is  an  adjustment 
added  to  the  profit  objective  for  ccmtract 
type  risk.  It  applies  to  fixed-price  type 
contracts  that  provide  for  progress 
payments.  Though  it  uses  a  formula 
approach,  it  is  not  intended  to  he  an 
exact  calculation  of  the  cost  of  working 
capital.  Its  purpose  is  to  give  general 
recognition  to  the  contractor's  cost  of 
working  capital  under  varying  contract 
circumstances,  financing  policies,  and 
the  economic  environment,  This 
adjustment  is  limited  to  a  maximum  of 
2  percent. 

(b)  Risk  factor  values  and 
calculations.  A  risk  value  is  assigned  to 
calculate  the  profit  or  fee  objective  for 
contract  type.  A  contract  length  factor  is 
assigned  and  applied  to  costs  financed 
when  a  working  capital  adjustment  is 
appropriate.  This  calculation  is  only 
performed  when  the  prospective 
contract  is  a  fixed-price  contract 
containing  provisions  for  progress 
payments. 

(c)  Values:  Sormal  and  designated 
ranges. 


Note 


Normal  value 
(Percent) 


Designated 
range 

(Percent) 


Firm-fixed-pnce.  no  financing  

Firm-fixed-pnce  with  performance-based  payments  

Firm-fixed-pnce  with  progress  payments  

Fixed-pnce-incenfive   no  financing  

Fixed-pnce-incentive  with  pertormance-based  payments 

Fixed-pnce.  redeterminaole  

Fixed-pnce-incentive.  with  progress  payments  

Cost-plus-inceniive-fee  

Cost-plus-award  fee  

Cosl-plus-tixed  fee   

Time-and-matenals  

Labor-hour  

Firm-fixed-pnce  level-of-effort,  term  


(1) 
(6) 
(2) 
(1) 
(6) 
(3) 
(2) 
(4) 
(4) 
(4) 
(5) 
(5) 
(5) 


5 
4 
3 
3 
2 

1 
1 


,75 

.5 

5 

.5 

5 


4  to  6 
2  5  to  5  5 
2  to  4 
2  to  4 
5  to  3.5 

0to2 
0to2 

5  to  1.5 
Oto  1 
Oto  1 
Oto  1 
Oto  1 


(1)  "No  financing,  "  means  that  the 
contract  either  does  not  provide 
progress  or  performance  based 
payments,  or  provides  them  only  on  a 
limited  basis.  Do  not  compute  a  working 
capital  adjustment 

(2)  When  progress  payments  are 
present,  compute  a  working  capital 
adjustment. 

(3)  For  purposes  of  assigning  profit 
values,  treat  a  fixed-price 
redeterminahle  contract  as  if  it  were  a 


fixed-price-incentive  contract  w  ith 
below  normal  provisions. 

(4)  Cost-plus  contracts  shall  not 
receive  the  working  capital  adjustment. 

(5)  These  types  of  contracts  are 
considered  cost-plus-fixed-fee  contracts 
for  the  purposes  of  assigning  profit 
values.  Do  not  compute  the  working 
capital  adjustment.  However,  higher 
than  normal  values  may  be  assigned 
within  the  designated  range  to  the 
extent  that  portions  of  cost  are  fixed. 


(6)  When  performance-based 
payments  are  used,  do  not  compute  a 
working  capital  adjustment. 

(d)  Evaluation  criteria.  (1)  General. 
The  contracting  officer  shall  consider 
elements  that  affect  contract  type  risk 
such  as — 

(i)  Length  of  contract: 

(ii)  Adequacy  of  cost  projection  data; 

(iii)  Economic  environment: 

(iv)  Nature  and  extent  of 
subcontracted  activity; 
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(v)  Protection  provided  to  the 
■  contractor  under  contract  provisions 
(e.g.,  economic  price  adjustment 
clauses); 

(vi)  The  ceilings  and  share  lines 
contained  in  the  incentive  provisions: 
and 

(vii)  The  rate,  frequency,  and  risk  to 
the  contractor  of  performance-based 
pavments,  if  provided. 

(2)  Mandatory.  The  contracting  officer 
shall  assess  the  extent  to  which  costs 
have  been  incurred  prior  to 
definitization  of  the  contract.  When 
costs  have  been  incurred  prior  to 
definitization.  generallv  regard  the 
contract  type  risk  to  be  in  the  low  end 
of  the  designated  range.  If  a  substantial 
portion  of  the  costs  have  been  incurred 
prior  to  definitization,  the  contracting 
officer  may  assign  a  value  as  low  as  0 
percent  regardless  of  contract  tvpe. 

(3)  Above  normal  conditions  The 
contracting  officer  may  assign  a  higher 
than  normal  value  when  there  is 
substantial  contract  type  risk. 
Conditions  indicating  higher  than 
normal  contract  tvpe  risk  are — 

(i)  Efforts  where  there  is  minimal  cost 
history; 

(ii)  Long-term  contracts  without 
provisions  protecting  the  contractor, 
particularly  when  there  is  considerable 
economic  uncertaintv: 

(iii)  Incentive  provisions  that  place  a 
high  degree  of  risk  on  the  contractor: 

(iv)  Performance-based  pa\'ments 
totaling  less  than  the  maximum 
allowable  amount{s)  specified  at  FAR 
32.1004(b)(2);  or 

(v)  An  aggressive  performance-based 
payment  schedule  that  increases  risk. 

(4)  Below  normal  conditions  The 
contracting  officer  may  assign  a  lower 
than  normal  value  when  the  contract 
type  risk  is  low.  Conditions  indicating 
lower  than  normal  contract  tvpe  risk 
are; 

(i)  Very  mature  product  line  with 
extensive  cost  historv; 

(ii)  Relatively  short-term  contracts: 

(iii)  Contractual  provisions  that 
substantially  reduce  the  contractor's 
risk,  e.g.  economic  price  adjustment 
provisions:  and 

(iv)  Incentive  provisions  that  place  a 
low  amount  of  risk  on  the  contractor. 

(v)  A  performance-based  payment 
schedule  that  is  routine  with  minimal 
risk. 

(e)  Costs  financed.  (1)  Costs  financed 
equal  the  total  costs  multiplied  bv  the 
percent  of  costs  financ:t'd  bv  the 
contractor 

(2)  Total  costs  may  be  reduced  as 
appropriate  when — 

(i)  The  c;ontractor  has  little  cash 
iiu'estment  (e.g.,  subcontractor  progress 
payments  are  liquidated  late  in  the 
period  of  performance): 


(ii)  Some  costs  are  covered  bv  special 
funding  arrangements,  such  as  advance 
payments; 

(3)  The  portion  financed  by  the 
contractor  is  generally  the  portion  not 
covered  bv  progress  payments,  (i.e. — for 
progress  payments:  100  percent  minus 
the  customary  progress  pavments  rate. 
For  example,  if  a  contractor  receives 
progress  payments  at  75  percent,  the 
portion  financed  by  the  contractor  is  25 
percent.  On  contracts  that  provide 
progress  payments  to  small  business, 
use  the  customarv  progress  payment 
rate  for  large  businesses.) 

(f)  Contract  length  factor.  (1)  This  is 
the  period  of  time  that  the  contractor 
has  a  working  capital  investment  m  the 
contract.  It — 

(i)  Is  based  on  the  time  necessar\-  for 
the  contractor  to  complete  the 
substantive  portion  of  the  work; 

(ii)  Is  not  necessarily  the  period  of 
time  between  contract  award  and  final 
delivery,  as  periods  of  minima!  effort 
should  be  excluded; 

(iii)  Should  not  include  periods  of 
performanc(!  contained  in  option 
provisions  when  calculating  the 
objective  for  the  base  period;  and 

(iv)  Should  not,  for  multivear 
contracts,  include  periods  of 
performance  beyond  that  required  to 
complete  the  initial  year's  requirements. 

(2J  The  contracting  officer — 

(i)  Should  use  the  following  to  select 
the  contract  length  factor: 


Period  to  perform  sub- 
stantive portion 
(in  rnonths) 


Contract  length 
factor 


21  or  less  

22  to  27  

.40 
65 

28  to  33  

90 

34  to  39    

1  15 

40  or  more  

1  40 

(ii)  Should  develop  a  weighted 
average  contract  length  when  the 
contract  has  multiple  deliveries;  and 

(iii)  May  use  sampling  techniques 
provided  they  produce  a  representative 
result. 

(3)  Example:  A  prospective  contract 
has  a  performance  period  of  40  months 
with  end  items  being  delivered  in  the 
34th.  36th.  38th  and  40th  months  of  the 
contract.  The  average  period  is  37 
months  and  the  contract  length  factor  is 
1.15. 

1 81 5.404-471-4    Other  considerations, 

la)  Other  Considerations  mav  be 
included  by  the  contracting  officer  to 
account  for  special  circumstances,  such 
as  contractor  efficiencies  or  unusual 
acceptance  of  contractual  or  program 
risks  that  are  not  adequatelv  addressed 
in  the  structured  approach  calculations 


described  in  1815.404-471-2  or 
1815.404-4713.  The  total  adjustment 
resulting  from  Other  Considerations 
may  be  positive  or  negative  but  in  no 
case  should  the  total  adjustment  exceed 
-t-/  -5  percent. 

fb)  The  contracting  officer  shall 
analyze  and  verify  information  provided 
by  the  contractor  that  demonstrates  that 
the  special  circumstances  being 
recognized  under  this  section — 

(1)  Provide  substantial  benefits  to  the 
Government  under  the  contract  and/or 
overall  program: 

(2)  Have  not  been  recognized  in  the 
structured  approach  calculations;  and 

(3)  Represent  unusual  and  innovative 
actions  or  acceptance  of  risk  bv  the 
contractor. 

(c)  Examples  of  special  circumstances 
include,  but  are  not  limited  to  the 
following: 

(1)  Consistent  demonstration  bv  the 
contractor  of  excellent  past  performance 
within  th  '  last  three  years,  with  a 
special  emphasis  on  excellence  in 
safety,  may  merit  an  upward  adjustment 
of  as  much  as  1  percent.  Similarly,  an 
assessment  of  poor  past  performance, 
especially  in  the  area  of  safetv,  may 
merit  a  downward  adjustment  of  as 
much  -1  percent  This  consideration  is 
especially  important  when  negotiating 
modifications  or  changes  to  an  ongoing 
contract, 

(2)  Extraordinary  steps  to  achieve  the 
Government's  socioeconomic  goals, 
environmental  goals,  and  public  policv 
goals  established  by  law  or  regulation 
that  are  sufficiently  unique  or  unusual 
may  merit  an  upward  adjustment  of  as 
much  as  ,5  percent.  Similarly,  for  non- 
participation  in  or  violation  of  Federal 
programs,  the  contracting  officer  may 
adjust  the  objective  by  as  much  as  -.5 
percent.  However,  this  consideration 
does  not  apply  to  the  utilization  of  small 
disadvantaged  businesses.  Incentives  for 
use  of  these  firms  may  only  be 
structured  according  to  FAR  19.1203 
and  19.1204(c), 

(3)  Consideration  of  up  to  1  percent 
should  be  given  when  contract 
performance  requires  the  expenditure  of 
significant  corporate  capital  resources. 

(4)  Unusual  requests  tor  use  of 
government  facilities  and  property  may 
merit  a  downward  adju.stment  of  as 
much  as — 1  percent. 

(5)  Cost  efficiencies  arising  from 
innovative  product  design,  process 
improvements,  or  integration  of  a  life 
cycle  cost  approach  for  the  design  and 
development  of  systems  that  minimize 
maintenance  and  operations  costs,  that 
have  not  been  recognized  in 
Performance  Risk  or  Contract  Type  Risk, 
may  merit  an  upward  adjustment.  This 
factor  is  intended  to  recognize  and 
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reward  imprt)\pintni'o  resulting  from 
better  ideas  and  management  that  will 
benefit  the  Government  in  the  contract 
and/or  program 

(d)  Other  considerations  need  not  be 
limited  t(]  situations  that  increase  profit/ 
fee  levels,  A  negative  consideration  may 
be  appropriate  when  there  is  a 
significant  expectation  of  near-term 
spin-off  benefits  as  4  dirert  result  of  the 
contract. 


1 81 5  404-471  -5     Facilities  capital  cost  of 
money 

(a)  When  facilities  capital  cost  of 
money  is  included  as  an  item  of  cost  in 
the  contractor's  proposal,  it  shall  not  be 
included  in  the  cost  base  for  calculating 
profit/fee.  In  addition,  a  reduction  in  the 
profit/fee  objective  shall  be  made  in  the 
amount  equal  to  the  facilities  capital 
cost  of  money  allowed  m  ar:cordance 


with  FAR  31.205-10(a)f2)  or  1  percent 
of  the  cost  base,  whichever  is  less. 
(b)  CAS  417.  cost  of  money  as  an 
element  of  the  cost  of  capital  assets 
under  construction,  should  not  appear 
in  contract  proposals.  These  costs  are 
included  in  the  initial  value  of  a  facility 
for  purposes  of  calculating  depreciation 
under  CAS  414. 

:FR  Doc.  99-248.52  Filed  9-22-99;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart130 

[Docket  No.  9S-O03-1] 

Veterinary  Services  User  Fees;  Export 
Certificate  Endorsements 

agency:  .'\ninial  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 


SUMMARY:  We  are  proposing  to  establish 
a  maximum  user  fee  for  the 
endorsement  of  export  certificates  for  a 
single  shipment  of  animals  or  birds  that 
require  verification  of  tests  or 
vaccinations.  Existing  user  fees  for  these 
endorsements  are  based  on  the  number 
of  animals  or  birds  listed  on  the 
certificate  and  the  number  of  tests  or 
vaccinations  that  the  importing  countrv 
requires  for  those  animals  or  birds.  We 
are  taking  this  action  in  response  to 
requests  from  industry  organizations 
and  from  our  field  and  port  emplovees 
to  reconsider  the  fairness  of  the  current 
user  fees  for  large  export  shipments  of 
animals.  The  proposed  maximum  user 
fee  would  result  in  lower  user  fees  for 
large  shipments,  yet  still  recover  the  full 
cost  of  providing  this  service. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  recei\e  bv  November 
22.1999. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  98-003- 
1 .  Regulatorv  Analvsis  and 
Development.  PPD'.  APHIS,  Suite  3C03. 
4700  River  Road.  Unit  118,  Riverdale. 
MD  20737-1238. 

Please  state  that  your  comment  refers  to 
Docket  No.  98-003-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue. 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 


Monday  through  Friday,  oxr(>pt 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

.■\PHIS  document."-  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
www,  aphis.  usda.go\"'ppd,/rad/ 
webrepor.htmi 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Donna  Ford.  Section  Head,  Financial 
Svstems  and  Services  Branch.  BASE. 
MRPBS.  APHIS,  4700  River  Road  Unit 
,"^4.  Riverdale,  MD  20737-1232;  (301) 
734-8351, 
SUPPLEMENTARY  INFORMATION: 

Background 

User  fees  to  reimburse  the  .\nimal  and 
Plant  Health  Inspection  Service  (APHIS) 
for  the  costs  of  providing  veterinarv 
diagnostic  services  and  import-  and 
export-related  services  for  live  animals 
and  birds  and  animal  products  are 
contained  in  9  C.FR  pari  130  (referred  to 
below  as  the  regulations).  Section 
130.20  lists  user  fees  we  charge  for 
endorsing  certificates  for  animals  and 
birds  exported  from  the  United  States. 
Importing  countries  often  require  these 
certificates  to  show  that  an  animal  or 
bird  has  tested  negative  to  ■specific 
animal  diseases  or  that  an  animal  or 
bird  has  not  been  exposed  to  specific 
animal  diseases.  The  endorsement 
indicates  that  APHIS  has  reviewed  a 
certificate  and  belie\'es  it  to  be  accurate 
and  reliable.  The  steps  associated  with 
endorsing  an  export  certificate  may 
include  reviewing  supporting 
documentation;  confirming  that  the 
importing  country's  requriements  have 
been  met:  verif\'ing  laboratory  test 
results  for  each  animal  if  tests  are 
required:  reviewing  anv  certification 
statements  required  by  the  importing 
country;  and  endorsing,  or  signing,  the 
certificates.  Our  user  fees  are  intended 
to  cover  all  of  the  costs  associated  with 
endorsing  the  certificates. 

Currently,  under  ^  130.20(b),  APHIS 
charges  different  user  fees  to  endorse 
export  certificates  that  require  us  to 
verif)-  tests  or  vaccinations  The  user  fee 
varies  according  to  the  number  of 
animals  or  birds  listed  on  the  certificate 
and  the  number  of  tests  or  vaccinations. 
Currently,  there  is  no  maximum  user 
fee;  for  each  additional  animal  or  bird 


listed  on  the  certificate  the  user  fee 
increases. 

We  propose  to  set  a  maximum  user 
fee  to  cover  the  cost  of  APHIS 
endorsement  of  export  certificates  that 
require  us  to  verif\-  tests  or  vaccinations 
for  a  single  shipment  of  animals  or 
birds.  We  are  taking  this  action  based  on 
a  review  of  our  user  fees  for  endorsing 
export  certificates  for  large  shipments 
We  reviewed  our  fees  at  the  request  of 
the  Livestock  Exporters  Association, 
The  Livestock  Exporters  Association 
suggested  that  our  current  user  fees 
were  too  high  for  large  shipments  of 
animals  when  the  export  certificates 
require  verification  of  tests  or 
vaccinations. 

Currently,  the  flat  rate  user  fee  set  out 
in  §  130, 20(b)(1)  for  endorsing  export 
certificates  is  $52.50.  564,75.  or  575,75 
per  endorsement  for  the  first  animal  or 
bird  on  the  certificate  plus  53,00,  $5,00, 
or  56,00  for  each  additional  animal  or 
bird  covered  by  the  certificate.  The  user 
fees  vary  based  on  the  number  of  tests 
or  vaccinations  that  we  are  required  to 
verify.  When  the  importing  countr\' 
requires  one  or  two  tests,  the  user  fee  is 
552,50  for  the  first  animal  or  bird  and 
53,00  for  each  additional  animal  or  bird 
For  example,  if  we  must  \erif\  one  or 
two  tests  or  \'accinations  per  animal  or 
bird  for  a  shipment  of  600  animals  or 
birds,  the  user  fee  would  be  Si. 849  50 
(552.50 +  ($3,00x599)),  Using  the  hourly 
rate  user  fee  of  $56,00  per  hour,  the  flat 
rate  user  fee  of  51.849,50  would  cover 
over  31  hours  of  time  for  one  employee 
to  provide  this  ser^•ice  during  normal 
work  hours.  Based  on  surveys  of  the 
veterinary  medical  officers  who 
commonly  do  this  work,  we  have 
determined  that  it  rarely  takes  more 
than  12  hours.  Therefore,  we  propose  a 
maximum  charge  of  12  times  the  hourly 
rate  user  fee.  The  result  would  be  a 
maximum  user  fee  of  5672.  In  the 
example  above,  the  proposed  maximum 
user  fee  would  apply  as  it  is  lower  than 
the  calculated  user  fee  charge  of 
51.849,50, 

In  general,  we  calculate  our  user  fees 
to  recover  the  average  cost  of  providing 
our  services.  When  we  originally 
calculated  the  export  certificate  user 
fees,  we  based  them  on  small  export 
shipments,  as  there  were  ver%'  few  large 
shipments,  and  we  did  not  consider 
maximum  charges.  Due  to  changes  in 
international  trade.  U.S.  exporters  have 
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bfH^un  fxpurting  large  shipments  of 
■ininiaN 

ThtT''  arc  both  fixed  and  variable 
(osts  invnlvt'd  with  endorsing  export 
ccrtifit.att's  Tht'  r.virrent  user  fee 
structurf^  taint's  tht'^p  fixed  and  variable 
(.(ist.s  into  consideration.  However,  the 
marginal  costs  per  animal  or  bird 
decreast's  as  thf  number  of  animals  or 
birds  increases,  ('urrent  user  fees  for 
endorsing  export  certificates  that  require 
us  to  verif\-  tests  and  vaccinations  do 
not  take  into  consideration  economies  of 
scale  Based  on  our  review  of  the 
services  required  to  endorse  export 
certificates  for  large  shipments,  we  have 
determined  that  a  maximum  user  fee, 
based  on  12  times  the  hourlv  rate  user 
fee  listed  in  §  130.21  of  the  regulations, 
would  recover  our  costs  for  services 
provided  to  endorse  export  health 
certificates  requirint^  the  verification  of 
tests  or  vaccinations  for  large 


shipments.  The  total  charge  to  the 
customer  would  be  significantly  less 
than  the  charge  under  our  current  user 
fee  for  large  shipments  of  animals  or 
birds. 

We  considered  several  alternatives, 
including  setting  a  different  maximum 
charge  for  each  of  the  three  user  fees 
listed  in  §  130.20(b)(1).  Having  one 
maximum  charge  for  this  section 
appeared  to  be  adequate  to  recover  the 
costs  for  our  services  and  be  less 
burdensome  administratively. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and.  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 


NumDer  of  tests  or  vaccinations 


1  or  2  

3  to  6      ... 
7  or  more 


Current  user  fee 


We  propose  to  revise  our  user  foes  to 
implement  a  maximum  user  fee  for  the 
endorsement  of  export  certificates  that 
require  the  verification  of  tests  or 
vaccinations  for  the  animals  or  birds  on 
the  certificate.  The  proposed  maximum 
user  fee  would  be  12  times  the  hourly 
rate  user  fee  listed  in  §  130.21  of  the 
regulations. 

User  fees  for  the  endorsement  of 
export  certificates  would  continue  to  be 
calculated  based  on  the  current  user 
fees.  The  proposed  maximum  user  fee 
would  be  used  whenever  the  calculated 
user  fee  was  higher  than  the  proposed 
maximum  user  fee.  This  would  benefit 
exporters  with  large  shipments.  The 
following  table  compares  the  proposed 
maximum  user  fee  to  the  charges  for 
endorsing  export  certificates  for  large 
shipments  based  on  current  user  fees. 


Current  charge 
for  large  ship- 
ment 
(300  animals) 


Proposed 

maximum  user 

fee ' 


$52.50  (first  animal)  $3.00  (each  additional) 
64.75  (first  animal)  5.00  (each  additional)  .... 
75.75  (first  animal)  6.00  (each  additional)  .... 


$949.50 
1.559.75 
1.869.75 


$672 
672 
672 


1  Based  on  12  times  $56  (the  current  hourly  rale  user  fee). 


In  fiscal  year  1998.  .\PHI.S  issued 
6.245  export  certificates  that  required 
the  verification  of  tests  or  vaccinations. 
Of  these  onlv  80  (1  28  percent)  would 
have  benefitted  from  the  proposed 
maximum  user  fee.  Using  the  proposed 
maximum  user  fee  would  cost  less  than 
the  current  user  fees  for  any  export 
certificates  for  a  single  shipment  of: 

•  208  or  more  animals  with  1  or  2 
tests, 

•  123  or  more  animals  with  3  to  6 
tests,  or 

•  101  or  more  animals  with  7  or  more 
tests. 

The  proposed  maximum  user  fee 
could  affect  some  exporters  of  live 
animals  or  birds  Any  exporters  of  live 
animals  or  birds  whose  total  sales  are 
less  than  S5  million  annually  is  a  small 
entity  according  to  the  Small  Business 
Administration's  criteria  The  number  of 
entities  exporting  live  animals  or  birds 
that  would  qualify  as  small  entities 
under  this  definition  cannot  be 
determined.  Data  from  the  1995  Bureau 
of  the  Census  indicates  the  majority  of 
agricultural  entities  that  deal  in  less 
valuable  animals,  such  as  grade  animals, 
can  be  considered  small  entities.  This 
mav  not  be  the  case  for  entities  dealing 
exclusivelv  in  more  valuable  animals, 
such  as  purebred  or  registered  animals. 

Adopting  the  proposed  rule  should 
have  a  minimal  effect  on  exporters. 


whether  small  or  large  Only  1.28 
percent  of  the  export  certificates 
requiring  the  verification  of  tests  or 
vaccinations  that  APHIS  issued  in  FY 
1998  would  have  been  covered  by  the 
maximum  user  fee  for  those 
endorsements.  For  those  entities  that  do 
experience  a  change  in  the  amount,  the 
difference  would  be  a  lower  charge  for 
the  endorsement. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V  ) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 


will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.]. 

Regulatory  Reform 

This  action  is  part  of  the  President's 
Regulatory  Reform  Initiative,  which, 
among  other  things,  directs  agencies  to 
remove  obsolete  and  unnecessary' 
regulations  and  to  find  less  burdensome 
ways  to  achieve  regulatory  goals. 

List  of  Subjects  in  9  CFR  Part  130 

Animals,  Birds.  Diagnostic  reagents, 
Exports,  Imports,  Poultry  and  poultry 
products.  Quarantine,  Reporting  and 
recordkeeping  requirements.  Tests. 

Accordingly,  we  propose  to  amend  9 
CFR  part  130  as  follows: 

PART  130— USER  FEES 

1.  The  authority  citation  for  part  130 
would  be  revised  to  read  as  follows: 

Authority:  .5  U.S.C.  5542:  7  U.S.C.  1622:  19 
li.S.C.  1306;  21  U.S.C.  102-105,  111.  114. 
1 14a.  134a,  134c.  134d.  134f.  136.  and  136a; 
31  U.S.C.  3701,  3716,  3717,  3719.  and  3720A; 
7  CFR  2.22,  2,80,  and  371.2(d). 
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2.  In  ^130.20,  paragraph  (b)(1) 
introductory  text  would  be  revised  to 
road  as  follows: 

§130.20    User  fees  for  endorsing  export 
health  certificates. 

***** 

(b)(1)  User  fees  for  the  endorsement  of 
export  health  certificates  that  require 
the  verification  of  tests  or  \'accinations 
are  listed  in  the  following  table.  The 
user  fees  apply  to  each  export  health 
certificate '^  endorsed  for  animals  and 
birds  depending  on  the  number  of 
animals  or  birds  covered  bv  the 
certificate  and  the  number  of  tests 
required.  However,  there  will  be  a 
maximum  user  fee  of  12  times  the 
hourly  rate  u.ser  fee  listed  in  ^  130.21(d) 
of  this  part  for  any  single  shipment.  The 
person  for  whom  the  service  is  provided 
and  the  person  requesting  the  service 
are  jointly  and  severally  liable  for 
payment  of  these  user  fees  in 
accordance  with  the  provisions  in 
i;§  130.50  and  130.51. 
***** 

Done  in  Washington.  UC.  this  17th  day  of 
September  1999. 

Bobby  R.  .\rord. 

Acting  Adinimslrator.  Animal  and  Plant 

Health  Inspection  Sen'ice. 

|FR  Do(    tm-:481f.  Filed  9-22-99;  8:4.5  am) 

•    BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  9S-CE-84-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Fairchild 
Aircraft,  Inc.  SA226  and  SA227  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
revise  Airworthiness  Directive  (AD)  98- 
19-15.  which  currently  requires 
incorporating  information  into  the 
Limitations  Section  of  the  airplane  flight 
manual  (AFM)  that  imposes  a  speed 
restriction  and  a  minimum  pilot 
requirement  for  Fairchild  Aircraft,  Inc. 
(Fairchild)  SA226  and  SA227  series 
airplanes  equipped  with  Barber-Colman 


''.^n  export  health  i  crtifioatp  mav  nepd  to  be 
pndorspd  for  an  animal  being  exported  from  the 
I  'nited  States  if  the  rnuntr\  to  which  the  animal  is 
being  shipped  requires  one.  .^^'HIS  endorses  export 
health  certificates  as  a  .service. 


pitch  trim  actuators,  part  number  (P/N) 
27-19008-001/-004  or  P/N  27-19008- 
002/-005.  Since  AD  98-19-15  became 
effective,  improved  design  pitch  trim 
actuators  have  been  developed  that, 
when  installed,  would  eliminate  the 
speed  restriction  and  minimum  pilot 
requirements  of  the  current  AD.  The 
proposed  AD  would  incorporate  these 
installations  as  a  method  of  complying 
with  the  current  AD.  The  actions 
specified  bv  the  proposed  AD  are 
intended  to  lessen  the  possibility  of 
airplane  pitch  up  caused  by  mechanical 
failure  of  the  pitch  trim  actuator,  which 
could  result  in  a  pitch  upset  and 
structural  failure  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  November  24.  1999. 
ADDRESSES:  .Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
-Attention;  Rules  Docket  No.  98-CE-84- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
mav  be  inspected  at  this  locafi(^i 
between  8  a.m.  and  4  p.m.,  Mondav 
through  Friday,  holidays  excepted. 

Ser\-ice  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Fairchild  Aircraft.  Inc..  P.O.  Box 
790490,  San  Antonio,  Texas  78279- 
0490:  telephone:  (800)  577-7273; 
facsimile:  (210)  824-3869.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Werner  G.  Koch.  .Aerospac  c  l-jiuint^er, 
F.AA,  Aircraft  Certification  Office.  2601 
Meacham  Boulevard,  Fort  Worth,  Texas 
76193-0150;  telephone:  (817)  222-5133; 
facsimile:  (817)  222-5960. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identif\-  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specificallv  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
m  the  Rules  Docket  for  examination  bv 


intt'restcd  persons.  A  report  that 
summarizes  each  F.AA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  fded  in  the  Rules 
Docket, 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-CE-84-AD.'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

.Any  person  mav  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-84-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  Citv,  Missouri 
64106. 

Discussion 

AD  98-19-15,  Amendment  39-10794 
(63  FR  50983,  September  24,  1998), 
currently  requires  incorporating  the 
following  information  into  the 
applicable  AFM  on  Fairchild  SA226  and 
SA227  airplanes  that  are  equipped  with 
Barber-Colman  pitch  trim  actuators,  P/N 
2  7-1 9008-001 /-004  or  P/N  27-19008- 
002/-005: 

•  "Limit  the  maximum  indicated  airspeed 
to  maneuvering  airspeed  (Va)  as  shown  in  the 
appropriate  airplane  flight  manual  (AFM)." 
and 

•  "The  minimum  crew  required  is  two 
pilots," 

The  following  service  information 
describes  the  AFM  requirements: 
—Fairchild  Service  Letter  226-SL-017, 

FAA  Approved:  August  26,  1998; 

Revised:  September  2,  1998: 
— Fairchild  Ser\-ice  Letter  227-SL-033, 

FAA  Approved:  August  26,  1998: 
— Revised:  September  2,  1998;  and 
—Fairchild  Ser\ice  Letter  CC7-SL-023, 

FAA  Approved:  August  26,  1998: 

Revised:  September  2,  1998. 

AD  98-19-15  was  the  result  of  reports 
of  two  incidents  of  abrupt  movement  of 
the  horizontal  stabilizer  to  or  near  to  the 
full  airplane  nose-up  position.  These 
two  incidents  involved  mechanical 
failure  of  these  Barber-Colman  pitch 
trim  actuators. 

The  actions  specified  in  AD  98-19-15 
are  intended  to  lessen  the  possibility  of 
airplane  pitch  up  caused  by  mechanical 
failure  of  the  pitch  trim  actuator,  which 
could  result  in  a  pitch  upset  and 
structural  failure  of  the  airplane. 

Actions  Since  Issuance  of  Previous  Rule 

At  the  time  the  FAA  issued  AD  98- 
19-15,  there  was  a  design  alternative  to 
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the  Barber-Colman  pitch  trim  actuators 
for  all  of  the  affected  airplanes,  except 
for  the  Models  SA22  7-Cr,  and  SA227- 
DC  airplanes.  Since  that  time,  a  design 
alternative  for  all  affected  airplanes  has 
been  developed  These  design 
alternatives  are: 

—Barber-Colman  P/N  27-19008-006  or 
P/N  27-19008-007  pitch  trim 
actuators.  Procedures  tn  install  these 
pitch  trim  actuators  are  contained  in 
Fairchild  Service  Bulletin  226-27- 
064  ,  Fairchild  Service  Bulletin  227- 
27-046,  and  Fairchild  Service 
Bulletin  CC7-27-015   All  airplane 
models  are  eligible  for  this 
installation  and  airplane  models  vary 
by  service  bulletin; 
— Simmonds-Precision  P/N  DL5040M5 
or  P/N  DL5040M6  pitch  trim 
actuators.  All  airplane  models  are 
eligible  for  this  installation. 
Procedures  to  install  these  pitch  trim 
actuators  for  the  Models  SA227-CC 
and  SA227-DC  airplanes  are 
contained  in  Fairchild  Service 
Bulletin  CC7-27-014.  and  are 
contained  in  engineering  data  for  all 
other  models  (contact  Fairchild);  and 
—Simmonds-Precision  P'N  DL5040M8 
pitch  trim  actuators.  Procedures  to 
install  these  pitch  trim  actuators  are 
contained  in  Fairchild  Service 
Bulletin  227-27-045,  Fairchild 
Service  Bulletin  226-27-063,  and 
Fairchild  Service  Bulletin  CC7-27- 
013.  All  airplane  models  are  eligible 
for  this  installation  and  airplane 
models  vary  by  service  bulletin. 
These  pitch  trim  actuators,  when 
installed,  would  eliminate  the  need  for 
the  requirements  of  AD  98-19-15. 

The  FAA's  Determination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  this  subject,  including  the 
above-referenced  service  information, 
the  FAA  has  determined  that: 
— Accomplishing  (me  of  the 

installations  referenced  above  should 
be  considered  as  an  alternative 
method  of  compliance  with  AD  98- 
19-15.  and 
— .AD  action  should  be  taken  to 
incorporate  these  options  into  the 
current  AD  and  to  lessen  the 
possibilitv  of  airplane  pitch  up  caused 
bv  mechanical  failure  of  the  pitch 
trim  actuator,  which  could  result  in  a 
pitch  upset  and  structural  failure  of 
the  airplane 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Fairchild  SA226  and 
SA227  airplanes  of  the  same  type  design 


that  have  one  of  the  affected  pitch  trim 
actuators  installed,  the  FAA  is 
proposing  AD  action  to  revise  AD  98- 
19-15.  The  proposed  AD  would  retain 
the  requirements  of  the  existing  AD,  and 
would  provide  the  option  of 
incorporating  one  of  the  replacements 
(installations)  referenced  earlier  in  this 
document  as  a  method  of  accomplishing 
the  AD 

Cost  Impact 

The  FAA  estimates  that  508  airplanes 
in  the  U.S.  registry  could  have  the 
affected  pitch  trim  actuators  installed 
and.  therefore,  could  be  affected  by  the 
AFM  requirements  of  the  proposed  AD. 
Since  an  owner/operator  who  holds  at 
least  a  private  pilot's  certificate  as 
authorized  by  sections  43.7  and  43.9  of 
the  Federal  Aviation  Regulations  (14 
CFR  43.7  and  43.9)  may  accomplish  the 
propo'sed  AFM  insertions,  the  only  cost 
impact  upon  the  public  would  be  the 
approximately  30  minutes  it  would  take 
each  owner/operator  to  incorporate  the 
informatit»n  into  the  AFM. 

The  FAA  has  no  way  of  determining 
the  number  of  airplanes  that  have  the 
design  alternative  pitch  trim  actuators 
installed,  and  would  therefore  not  be 
affected  by  the  proposed  AD. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13,  is  amended  by 
removing  Airworthiness  Directive  (AD) 
98-19-15,  Amendment  39-10794,  and 
adding  a  new  .\D  to  read  as  follows: 

Fairchild  Aircraf\.  Inc.:  Docket  No.  QS-CE- 
84-AD;  Revises  AD  98-19-15, 
Amendment  39-10794. 
Applicabilitv:  Models  SA226-T.  SA22&- 
T(B).  SA226-AT.  SA226-TC.  SA227-TT, 
SA227-AT.  SA227-AC,  SA227-BC.  SA227- 
CC.  and  SA227-DC  airplanes,  all  serial 
numbers,  certificated  in  any  category:  that  are 
e(}uipped  with  Barber-Colman  pitch  trim 
actuators,  part  number  (P/N)  27-19008-001/ 
-004  or  P/N  27-19008-002/-005. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
bodv  of  this  AD.  unless  already 
accomplished  or  made  unnecessarv  by 
replacement  of  the  P/N  27-1 9008-001/ -004 
or  P/N  27-19008-002/-005  Barber-Colman 
pitch  trim  actuator  with  a  Simmonds- 
Precision  actuator.  P/N  DL5040M5,  P/N 
DL5040M6,  or  P/N  DL5040M8:  or  a  Barber- 
Colman  actuator.  P/N  27-19008-006  or  P/N 
27-19008-007 

To  lessen  the  possibility  of  airplane  pitch 
up  caused  by  mechanical  failure  of  the  pitch 
trim  actuator,  which  could  result  in  a  pitch 
upset  and  structural  failure  of  the  airplane, 
accomplish  the  following: 

(a)  Prior  to  further  flight  after  September 
25.  1998  (the  effective  date  of  AD  98-19-15), 
revise  the  F.'X.^-approved  Airplane  Flight 
Manual  (.AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
.AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  .AD  into  the  ,AFM: 

•  "Limit  the  maximum  indicated  airspeed 
to  maneuvering  airspeed  (V'a)  as  shown  in  the 
appropriate  airplane  flight  manual  (.AFM)." 
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and 
•  "The  minimum  crew  required  is  two 

pilots." 

Note  2:  Fairchild  Service  Letter  226-SL- 
017.  Fairchild  Service  Letter  227-SL-033, 
and  Fairchild  Service  Letter  CC7-SL-023,  all 
FA.A  Approved:  August  26.  1998;  Revised: 
September  2,  1998:  address  the  subject  matter 
of  this  AD. 

Note  3:  The  prior  to  further  flight 
compliance  time  of  paragraph  (a)  of  this  AD 
is  being  retained  from  .^D  98-19-15.  The 
only  substantive  difference  between  this  AD 
and  .\D  98-19-1.5  is  the  addition  of  the 
alternative  method  of  compliance  referenced 
in  paragraph  (c)  of  this  AD. 

(b)  Incorporating  the  .•\FM  revision,  as 
specified  in  paragraph  (a)  of  this  ,AD,  may  be 
performed  by  the  owner/operator  holding  at 
least  a  private  pilot  certificate  as  authorized 
by  section  43.7  of  the  Federal  .Aviation 
Regulations  (14  CFR  43.7),  and  must  be 
entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  ace  ordance  with 
section  43.9  of  the  Federal  Aviation 
Regulations  (14  CFR  43.9). 

Note  4:  I'his  AD  does  not  affect  AD  97-23- 
01,  Amendment  39-10188  (62  FR  .5922, 
November  3.  1997),  ,AD  97-23-01  still 
applies  to  all  SA226  and  S.'\227  series 
airplanes  equipped  with  either  Barber- 
Colman  or  Simmonds-Hrecision  pitch  trim 
actuators.  AD  97-23-01  will  be  superseded 
to  cover  the  improved  design  pitch  trim 
actuators  referenced  in  paragraphs  (c)(1). 
(c)(2).  and  (c)(3)  of  this  AD,  AD  97-23-01 
requires  the  following: 

— repetitively  measuring  the  freeplay  of  the 
pitch  trim  actuator  and  repetitively 
inspecting  the  actuator  for  rod  slippage  or 
ratcheting; 

— immediatelv  replacing  any  actuator  if 
certain  freeplay  limitations  are  exceeded  or 
rod  slippage  or  ratcheting  is  evident;  and 

— eventually  replacing  the  Simmonds- 
Precision  actuators  regardless  of  the 
inspection  results. 

(c)  As  an  alternative  method  of  compliance 
to  the  requirements  of  this  .AD.  replace  each 
of  the  P/N  27-19008-001/ -004  or  P/N  27- 
19008-O02/-O05  Barber-Colman  pitch  trim 
actuators  with  one  of  the  following,  or  ¥A.\- 
approved  equivalent  part  number: 

(1)  Barber-Colman  F'N  27-19008-006  or  P/ 
N  27-19008-007  pitch  trim  actuators. 
Procedures  to  install  these  pitch  trim 
ar:tuators  are  contained  in  Fairchild  Service 
Bulletin  226-27-064  .  Fairchild  Service 
Bulletin  227-27-t)46.  and  Fairchild  Sen'ice 
Bulletin  CC7-27-015.  All  airplane  models 
are  eligible  for  this  installation  and  airplane 
models  vary  by  service  bulletin: 

(2)  Simmonds-Precision  P  N  DL,t040M5  or 
P/N  DL5040M6  pitch  trim  actuators.  All 
airplane  models  are  eligible  for  this 
installation.  Procedures  to  install  these  pitch 
trim  actuators  for  the  Models  SA227-CC  and 
SA227-DC  airplanes  are  t  ontained  in 
Fairchild  Service  Bulletin  CC7-27-014.  and 
are  contained  in  engineering  data  for  all  other 
models  (contac:t  Fairchild);  or 

(3)  Simmonds-Precision  P.'N  DL5040M8 
pitch  trim  actuators.  Procedures  to  install 
these  pitch  trim  actuators  are  contained  in 
Fairchild  Service  Bulletin  227-27-045. 


Fairchild  Service  Bulletin  226-27-063,  and 
Fairchild  Service  Bulletin  CC7-27-013.  All 
airplane  models  are  eligible  for  this 
installation  and  airplane  models  vary  by 
service  bulletin. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Fort  Worth 
Airplane  Certification  Office  (ACO),  FAA. 
2601  Meacham  Boulevard,  Fort  Worth,  Texas 
76193-0150.  - 

(1)  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Fort  Worth  ACO. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  98-19-15 
are  considered  approved  as  alterirative 
methods  of  compliance  for  this  AD. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Fort  Worth  ACO. 

(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Fairchild  Aircraft. 
P.O.  Box  790490.  San  Antonio,  Texas  78279- 
0490;  or  may  examine  these  documents  at  the 
FAA,  Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558,  601  E.  12th  Street. 
Kansas  City.  Missouri  64106. 

(g)  This  amendment  revises  AD  98-19-15, 
Amendment  39-10794. 

Issued  in  Kansas  City,  Missouri,  on 
September  15.  1999. 

Michael  Gallagher. 

Manager.  Small  Airplane  Directorate,  Aircraft 

Certification  Service. 

fFR  Dor   99-24767  Filed  9-22-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-ANE-80-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Pratt  & 
Whitney  JT8D-209.  -217,  -21 7A, 
-21 7C,  and  -219  Series  Turbofan 
Engines 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 

adoption  of  a  new  airworthiness 
directive  (,^D)  that  is  applicable  to  Pralt 
&  Whitney  (P\V)  TT8D-209,  -217, 
-21 7A.  -21 7C.  and  -219  series  turbofan 


engines.  The  proposed  .\l)  wnuld 
require  inspection  of  tnr  ua  ^tage  and 
4th  stage  low  pressure  turbine  (LPT) 
blades  for  shroud  notch  wear  and 
replacement  of  the  blade  if  wear  limits 
are  exceeded.  This  proposal  is  prompted 
by  a  report  of  an  uncontained  blade 
failure.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent  an 
uncontained  blade  failure  that  could 
result  in  damage  to  the  airplane. 
DATES:  Comments  must  be  received  by 
November  22.  1999. 
ADDRESSES:  Submit  comments  in 
triji'iK  <i\t'  to  the  Federal  Aviation 
Aiiniinistration  (FAA).  New  England 
Region.  Office  of  the  Regional  Counsel. 
Attention;  Rules  Docket  No.  98-ANE- 
80-AD,  12  New  England  Executive  Park. 
Burlington.  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment@faa.gov."  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  Comments 
may  be  inspected  at  this  location 
between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  mav  be  obtained  from 
Pratt  &  Whitney,  400  Main  ,St,.  East 
Hartford.  CT  06108;  telephone  (860) 
565-8770.  fax  (860)  565-4503.  This 
information  may  be  examined  at  the 
FA.^.  New  England  Region.  Office  of  the 
Regional  Counsel.  12  New  P^ngland 
Executive  Park.  Burlmuton,  M.-\ 
FOR  FURTHER  INFORMATION  CONTACT: 
Christdphcr  .S})innev,  .Aerospace 
Engineer.  Engiii"  Ccrtificdtion  Office, 
FAA,  Engine  and  Propeller  Directorate. 
12  New  England  Executive  Park. 
Burlington.  MA  01803-5299;  telephone 
(781)  238-71 -,5,  fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  m  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify-  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  o\erall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  bp  available,  both  before 
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,in(i  after  the  closing  date  for  comments. 
in  the  Rules  Ducket  for  examination  by 
interested  persons.  A  report 
summarizing  ea(  h  FAA-public  contact 
cont;errie(i  with  the  substance  of  this 
proposal  will  he  filed  in  the  Rules 
Docket. 

( iiimmenters  wishing  the  FAA  to 
acknovvledse  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:   'Comments  to 
Docket  Number  98-ANE-80-AD."  The 
postcard  will  he  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Anv  person  may  obtain  a  copy  of  this 
.MPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No  9H-ANE-80-AD.  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299 

Background  Information 

The  Federal  Aviation  Administration 
(FAA)  has  received  numerous  reports  of 
rT8D  3rd  and  4th  stage  low  pressure 
turbine  (LPT)  blade  failures.  In  one 
instance,  the  debris  fnm:  the  failure  was 
not  contained  within  the  engine  case. 
The  primarv  cause  of  the  3rd  and  4th 
stage  LPT  blade  failures  is  metal  fatigue, 
which  occurs  when  the  blade  shroud 
notches  wear.  The  FAA  is  aware  of 
several  approaches  to  managing  LPT 
shroud  notch  wear  that  are  currently 
incorporated  into  operators  approved 
maintenance  plans  and  offer  an 
ecjuivalent  level  of  safety  to  the 
inspections  of  service  bulletin  (SB) 
6224  It  is  not  the  intent  of  this  AD  to 
(  hange  successful  blade  management 
programs  but  to  institute  blade 
management  programs  where  they  do 
not  exist   Operators,  who  have 
determined  that  their  current  blade 
management  program  offers  a  level  of 
safetv  that  is  equivalent  tt)  SB  6224,  are 
encouraged  to  submit  their  current 
blade  management  program  to  the  FAA 
for  approval  under  the  provisions  of 
paragraph  (c)  of  this  AD.  The  actions 
proposed  for  this  ,\I)  are  to  inspect  the 
LPT  blades  for  shroud  wear  and  to 
remove  excessively  worn  blades  prior 
the  onset  of  fatigue.  This  condition,  if 
not  corrected,  could  result  in  an 
unccmtained  blade  failure  that  could 
result  in  damage  to  the  airplane. 

Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Pratt  & 
Whitney  (PVV)  SB  6224,  Revision  2, 
dated  August  27,  1998.  that  describes 
procedures  for  visual  inspection  of  the 


3rd  stage  and  4th  stage  LPT  blades  for 
shroud  notch  wear. 

Proposed  Requirements 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  rr8D-209.  -217. 
-217A,-217Cand -219  model  engines 
of  the  same  type  design,  the  proposed 
AD  would  require  inspection  of  the  3rd 
stage  and  4th  stage  LPT  blades  on  IT8D- 
209.-217,  and  -21 7A  model  engines 
and  4th  stage  LPT  blades  on  IT8D-217C 
and  -219  model  engines  for  premature 
notch  wear.  The  actions  must  be 
accomplished  in  accordance  with  the 
SB  described  previously. 

Cost  Impact 

There  are  approximately  2631  PW 
IT8D-209,-217,-217A,-217C,  and 
-219  series  turbofan  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  1.279  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  1  work 
hour  per  engine  to  acr:omplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  There 
are  no  required  parts.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $76,740. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  1286B;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Februarv  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authoritv  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13     [Amended] 

2   Section  39.13  is  amended  bv 
adding  the  following  nevv  airworthiness 
directive: 

Pratt  &  Whitney:  Docket  No,  98-ANE-80- 

AU. 

Applicability:  Pratt  &  Whitney  IT8D-209, 
-217.-217A.-217C.  and -219  series 
turbofan  engines  installed  on,  but  not  limited 
tn  M(  Donnell  Douglas  MD-80  series 
airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  tn  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
c;omplianc:e  in  accordance  with  |>aragraph  (c) 
of  this  AD,  The  request  should  inf;kide  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
ac:tions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  uncontained  blade  failure 
that  could  result  in  damage  to  the  airplane, 
accomplish  the  following: 

Inspection 

(a)  For  IT8D-2()q.  -217,  and  -217A 
engines,  [lerform  the  .3rd  and  4th  stage  low 
pressure  turbine  (LPT)  blade  torque 
inspertions  in  acf;ordance  with  the  intervals 
and  procedures  described  in  PVV  service 
bulletin  (SB)  fi224.  Revision  2.  dated  August 
27.  1998,  ,\( complishment  Instructions,  Part 
1,  A(l)  through  B(3). 

(b)  For  fT8D-217C  and  -219  engines. 
perform  the  4th  stage  LPT  blade  torque 
inspection  in  ac(  ordancie  with  the  intervals 
anti  procedures  described  in  f'W  SB  6224. 
Revision  2.  dated  August  27,  1998. 

.\(  complishment  Instructions.  Part  2.  C(l) 
through  C;(3) 

Alternate  Method  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
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provides  an  acceptable  level  of  safety  mav  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  request  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  mav 
add  comments  and  then  send  it  to  the 
Manager.  Engine  (Certification  Office. 
Nole  2:  Information  concerning  the 
t.'xistence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Office. 

Special  Flight  Permits 

111)  Specid!  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
( an  he  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
Snplcmber  10,  1999. 

Donald  E.  Plouffe, 

Artinn  Mnnuiiir.  Engine  and  Propeller 
Ihrcctorate.  Aircraft  Certification  Service. 
[FR  Doc.  99-24789  Filed  9-22-99;  8:45  am| 

BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NE-32-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Pratt  & 
Whitney  JT8D-200  Series  Turtxafan 
Engines 

agency:  Federal  Aviation 
Admini.stration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 

adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  Pratt 
&  Whitney  fT8D-200  series  turbofan 
engines  This  proposal  would  require 
initial  and  repetitive  fluorescent 
magnetic  particle  inspections  or 
fluorescent  penetrant  inspections  of  the 
combustion  chamber  outer  case  (CCOC) 
for  cracks,  and.  if  necessar\'. 
replacement  with  serviceable  parts. 
Also,  this  AD  would  require  a  one-time 
boss  material  verification,  and,  if 
necessary,  replacement  with  serviceable 
parts.  Finallv,  this  AD  would  require 
replacement  of  CCOCs  with  welded-on 
bosses  with  improved,  one-piece 
CCOCs  Installation  of  the  one-piece 
CCOC  would  constitute  terminating 
action  to  the  inspection  requirements  of 
this  AD.  This  proposal  is  prompted  by 
reports  of  fatigue  cracks  originating  at 
the  weld  joining  the  drain  boss  to  the 
CCOC.  The  actions  specified  by  the 


proposed  AD  are  intended  to  prevent 
CCOC  cracks,  which  could  result  in  an 
uncontained  engine  failure  and  damage 
to  the  airplane. 

DATES:  Comments  must  be  received  by 
.November  22.  1999, 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Regional  Counsel, 
Attention;  Rules  Docket  No.  99-NE-32- 
AD,  12  New  England  Executive  Park. 
Burlington.  \\A  01H()3-;S299  Comments 
mav  also  be  sent  via  the  Internet  using 
the  following  address: 

"9 ane adcomment@faa.gov". 

Comments  sent  via  the  Internet  must 
contain  the  doc;ket  number  in  the 
subject  line.  Comments  may  be 
inspected  at  this  location  between  8:00 
am.  and  4:30  p.m..  Mondav  through 
Friday,  e.xcept  Federal  holidavs 

The  service  information  referenced  m 
the  proposed  rule  mav  be  obtained  from 
Pratt  &  Whitnev.  400  Main  St,,  East 
Hartford.  CT  0bl08;  telephone  (860) 
56.S-6fi00,  fax  (860)  565^503.  This 
information  mav  be  examined  at  the 
FAA.  New  England  Region.  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park.  Burlington.  N1A 
FOR  FURTHER  INFORMATION  CONTACT: 
C;hris  Spinnev.  Aerospace  F.ngiiief'r. 
Engine  Certification  Office,  FAA.  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299;  telephone  1781) 238-7175. 
fax  (781)  238-7199, 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  mvited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  recei\'ed  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specificallv  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  (o 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NE-32-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

.•\ny  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region,  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  99-NE-32-AD.  12  New 
England  Executive  Park,  Burlington.  KiA 
01803-5299, 

Discussion 

Thf  Federal  Aviation  Administration 
(F.-X.A)  has  received  reports  of 
I  (imbustion  chamber  outer  case  (CCOC) 
cracks  on  Pratt  &.  Whitnev  (PW)  JTSD- 
209,  -217,  -217A.  -217C";  and  -219 
series  turbofan  engines.  In  one  incident, 
a  PW  IT8D-219  engine  installed  on  a 
McDonnell  Douglas  MD-80  series 
aircraft  suffered  an  uncontained  engine 
failure  soon  after  takeoff,  sustaining 
substantial  damage  to  the  engine  cowl 
with  some  minor  damage  to  the 
fuselage.  The  investigation  revealed 
fatigue  cracks  originating  at  the  weld 
joining  a  drain  boss  to  the  combustion 
chamber  outer  case  (CCOC),  which 
subsequently  ruptured.  This  condition. 
if  not  corrected,  could  result  in  CCOC 
cracks,  which  could  result  in  an 
uncontained  engine  failure  and  damage 
to  the  airplane. 

Service  Documents 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  Alert 
Service  Bulletin  (ASB)  No.  A6359, 
Revision  1,  dated  July  30,  1999,  that 
describes  procedures  for  fluorescent 
magnetic  particle  inspections  (FMPI)  or 
fluorescent  penetrant  inspections  (FPI) 
of  certain  CCOC  bosses  for  cracks,  and 
a  one-time  boss  material  verification  of 
certain  CCOCs  identified  by  serial 
number  (S/N);  and  PW  Service  Bulletin 
(SB)  No.  6291.  dated  July  9. 1997,  that 
describes  procedures  for  replacement  of 
CCOCs  with  welded-on  bosses  with 
improved,  one-piece  CCOCs. 

Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  the  proposed  AD  would 
require  initial  and  repetitive  FMPI  or 
FPI  of  the  certain  CCOC  bosses  for 
cracks,  and.  if  necessan,'.  replacement 
with  serviceable  parts.  Also,  this  AD 
would  require  a  one-time  boss  material 
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verification  of  certain  CCOCs  identified 
bv  S/N,  and.  if  necessarv',  replacement 
with  serviceable  parts.  Finally,  this  AD 
would  require  replacement  of  CCOCs 
with  welded-on  bosses  with  improved, 
one-piece  CCOCs.  Installation  of  the 
one-piece  CCOC  would  constitute 
terminating  action  to  the  inspection 
requirements  of  this  AD  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service 
documents  described  previously. 

Economic  Analysis 

There  are  approximately  2.624 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  F.A.-\  estimates  that 
1.280  engines  installed  on  aircraft  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  5  work  hours  per 
engine  to  accomplish  the  proposed 
inspections  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  cost  approximately  $42,320 
per  engine.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to 
$54,361,600 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  disc:ussed  above,  I 
certif\^  that  this  proposed  regulation  (1) 
is  not  a    significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  'significant  rule"  under  the  DOT 
Regulators-  Policies  and  Procedures  (44 
FR  11034.' February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  \  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
acti(jn  is  contained  in  the  Rules  Docket. 
A  copv  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 

safetv.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C,  106(g),  40113,  44701 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Pratt  &  Whitney:  Docket  No.  99-NE-32-AD. 

Applicability:  Pratt  &  Whitney  (PW)  IT8D- 
209,  -217,  -217A,  -217C,  and  -219  series 
turbofan  engines  with  combustion  chamber 
outer  case  (CCOC),  part  numbers  (P/.Ns) 
5000238-01,  797707.  807684.  and  815830 
installed.  These  engines  are  installed  on  but 
not  limited  to  McDonnell  Douglas  MD-80 
series  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordanc;e  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification. 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  CCOC  cracks,  which  could 
result  in  an  uncontained  engine  failure  ajid 
damage  to  the  airplane,  accomplish  the 
following: 

Inspections 

(a)  Perform  initial  and  repetitive 
fluorescent  magnetic  particle  inspections 
(FMPI)  or  fluorescent  penetrant  inspections 
(FPI)  of  drain  bosses  and  Ps4  bosses  of  the 
CCOC  for  cracks,  and,  if  necessary  replace 
with  serviceable  parts,  in  accordance  with 
the  procedures  and  intervals  specified  in 
paragraph  l.A.  of  the  Accomplishment 
Instructions  of  PW  Alert  Service  Bulletin 
(ASB)  No.  A6359,  Revision  1.  dated  luly  30, 
1999. 

(b)  For  CCOCs  listed  bv  serial  number  (S/ 
N)  in  Table  3  of  PW  ASB'No.  A6359, 
Revision  1.  dated  July  30,  1999.  inspect  for 
proper  Ps4  and  drain  boss  material,  and 
replace,  if  necessary,  with  serviceable  parts. 
in  accordance  with  the  procedures  and 
intervals  specified  in  paragraph  l.B.  of  the 
Accomplishment  Instructions  of  PW  ASB  No. 
A6359,  Revision  1,  dated  July  30.  1999. 

Terminating  Action 

(c)  At  the  next  part  accessibility  after  the 
effective  date  of  this  AD  when  the  CCOC  has 


ar;cumulated  rycles-in-service  greater  than 
thf  initial  inspection  threshold  specified  in 
table  1  of  PW  ASB  A6359.  Revision  1,  dated 
lulv  30,  1999,  replace  the  CCOC  with  a  one- 
piece  mac:hined  CCOC  assembly,  part 
number  (P.'N)  815556.  in  acc;ordance  with 
PW  Service  Bulletin  (SB)  No.  6291,  dated 
[uly  9,  1997.  Installation  of  an  improved, 
one-piece  CCOC,  P/N  815556.  constitutes 
terminating  action  to  the  inspections 
required  by  this  AD. 

Definition 

(d)  For  the  purpose  of  this  .\D.  part 
accessibility  is  defined  as  an  engine 
disassembly  in  which  the  CCOC  is  removed 
from  the  engine. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  Operators  shall  submit 
their  request  through  an  appropriate  ¥AA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21,199 
of  the  Federal  .Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 

a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
September  16.  1999. 
Donald  E.  Plouffe, 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Senice. 
IFR  Doc  99-24788  Filed  9-22-99;  8:45  am] 
BILUNG  CO[)E  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39  • 
[Docket  No.  98-ANE-6&-AD1 
RIN  2120-AA64 

Airworthiness  Directives;  CFE 
Company  Model  CFE738-1-1B 
Turbofan  Engines 

agency:  Federal  Aviation 
Administration.  DOT, 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 


SUMMARY:  This  notice  revises  an  earlier 
proposed  airworthiness  directive  (AD), 
applicable  to  CFE  Company  model 
CFE738-1-1B  turbofan  engines,  that 
would  have  required  a  one-time 
dimensional  inspection  of  the  curvic 
coupling  tooth  profile  of  certain  high 
pressure  compressor  (HPC)  rotor 
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components  to  check  for  machining 
mismatches  in  the  cur\'ic  coupling  in 
specific  engines  and.  if  necessarv. 
replacement  with  serviceable  parts.  That 
proposal  was  prompted  by  reports  of 
machining  mismatches  in  certain  HPC 
rotor  components  that  may  decrease  the 
service  life  of  these  HPC  parts.  This 
action,  based  on  subsequent  material 
stress  testing  and  analysis  bv  CFE 
Company,  revises  the  proposed  rule  bv 
eliminating  the  dimensional  inspection 
requirement  and  imposing  new,  reduced 
life  limits  for  certain  HPC  rotor 
components  in  all  engines  The  actions 
specified  by  this  proposed  AD  are 
intended  to  prevent  failure  of  certain 
HPC  rotor  components,  which  could 
result  in  an  uncontained  engine  failure 
and  damage  to  the  airplane. 
DATES:  Comments  must  be  received  by 
November  22,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-ANE- 
69-AD,  12  New  England  Executive  Park. 
Burlington.  MA  01803-5299  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment@faa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  Comments 
may  be  inspected  at  this  location 
between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
CFE  Companv.  Data  Distribution,  M/S 
64-03/2101-201.  PO  Box  .52170, 
Phoenix.  AZ  85072-2170;  telephone 
(602)  365-2493.  fax  (602)  365-5577 
This  information  may  be  examined  at 
the  FAA.  New  England  Region.  Office  of 
the  Regional  Counsel.  12  New  England 
Executive  Park,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Mead.  Aerospace  Engineer. 
Engine  Certification  Office.  FAA.  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington.  M.\ 
01803-5299;  telephone  (781) 238-7744. 
fax  (781) 238-7199. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  \iews,  or  arguments  as 
thev  may  desire.  Communications 
should  identify-  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 


above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  mav 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "(Comments  to 
Docket  Number  98-.-\NE-69-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  \PRMs 

.\n>'  person  ma\  obtain  a  copy  of  this 
.N'PRM  by  submitting  a  request  to  the 
FAA,  New  England  Region.  Office  of  the 
Regional  Counsel,  .\ttention:  Rules 
Docket  No,  98-ANE-fi9-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299, 

Discussion 

A  proposal  to  amend  part  39  of  the 

Federal  .Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  CFE 
Company  model  CFE738-1-1B  turbofan 
engines,  was  published  as  a  notice  of 
proposed  rulemaking  (NTRM)  in  the 
Federal  Register  on  December  14.  1998 
(63  FR  6870").  That  NPRM  would  have 
required  a  one-time  dimensional 
inspection  of  the  curvic  coupling  tooth 
profile  of  certain  high  pressure 
compressor  (HPC)  rotor  components 
installed  on  specific  engines  to  check 
for  machining  mismatches  in  the  curvic 
coupling,  and.  if  necessary,  replacement 
with  serviceable  parts.  That  NPRM  was 
prompted  by  the  determination  that 
certain  stage  4  and  5  blisks.  impeller  aft 
shafts,  and  impellers  in  spec  ified 
engines  may  have  machining 
mismatches  in  the  cur\  ic  coupling  tooth 
profiles.  That  condition,  if  not 
corrected,  could  result  in  failure  of 
certain  HPC  rotor  components,  which 
could  result  in  an  uncontained  engine 
failure  and  damage  to  the  airplane 

Events  Since  Issuance  of  the  NPRM 

Since  the  issuance  of  that  NPRM. 
additional  material  stress  testing 
indicates  that  the  machining  mismatch 


does  not  reduce  cyclic  life,  as 
previously  predicted  bv  analysis. 
Therefore,  the  requirement  for 
dimensional  inspection  of  the  curvic 
coupling  tooth  profile  of  the  stage  4  £md 
5  blisk.  impeller,  and  impeller  aft  shaft 
to  check  for  machining  mismatch  can  be 
removed.  However,  the  additional 
testing  indicates  that  for  certain  4th  and 
5th  stage  blisks  and  impeller  aft  shafts 
the  cyclic  lives,  for  reasons  not  yet  fullv 
understood,  are  below  previously 
predicted  cyclic  lives,  independent  of 
the  presence  of  curvic  coupling 
machining  mismatches.  Therefore,  this 
proposal  would  reduce  the  cyclic  life 
limits  on  certain  stage  4  and  5  blisks 
and  the  impeller  aft  shafts. 

Proposed  Actions 

This  AD  would  require  removal  from 
service  of  certain  stage  4  and  5  blisks 
and  impeller  aft  shafts  prior  to 
exceeding  new,  reduced  cyclic  life 
limits,  and  replacement  with  serviceable 
parts.  No  parts  in  service  at  this  time  are 
near  the  reduced  cyclic  life  limits.  The 
manufacturer  anticipates  that  the 
reduced  limits  may  be  increased  based 
upon  further  testing  and  analysis. 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  conunent  period  to  provide 
additional  opportunity  for  public 
comment 

Economic  -\nalysis 

There  are  approximately  245  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  156 
engines  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  10  work  hours  per  engine 
if  performed  at  a  scheduled  inspection, 
and  450  work  hours  if  not  performed  at 
a  scheduled  inspection  (applicable  for  2 
engines  only).  The  average  labor  rate  is 
S60  per  work  hour.  Required  parts,  on 
a  pro-rated  basis,  would  cost 
approximately  SI 3.61 3  per  engine. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  US 
operators  is  estimated  to  be  $2,159,665. 

Regulatory  Impart 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
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For  the  rfM.sdiis  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a    significiant  rule"  under  the  DOT 
Regulatnrv  P'cilic  ies  and  Procedures  (44 
FR  1 1034.  February  2b.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
nn  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copv  of  it  may  he  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 

safety.  Safety 

The  Proposed  Amendment 

.Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
.Administration  proposes  to  amend  part 
39  of  the  Federal  .-Xviation  Regulations 
(14  c:FR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  L  S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2  Section  39  13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
C;FE  Company:  Docket  No.  98-ANE-69-AD. 

Applicability:  CFE  Company  Model 
C.FE7:38-l-lB  turbofan  engines,  installed  on 
but  not  limited  to  the  Dassault  Aviation 
Fdl(  on  2U00  series  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
rt;i[ilit's  tM  ^M(  h  engine  identified  in  the 
prt-i  edmg  ripplic:ability  provision,  regardless 
nf  whether  it  has  been  modified,  altered,  or 
repaired  m  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  .AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
(  umpiiance  in  accordance  with  paragraph  (c) 
uf  this  .AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  certain  high  pressure 
compressor  (HPC)  rotor  components,  which 
could  result  in  an  uncontained  engine  failure 
and  damage  to  the  airplane,  accomplish  the 
following: 


\d)  Remove  from  service  certain  stage  4  and 
5  blisks  and  impeller  aft  shafts  prior  to 
exceeding  the  new  reduced  cyclic  life  limits 
as  follows,  and  replace  with  serviceable 
parts: 


Cyclic 

Life  Limit 

Nomenclature 

Part  No.  (P/N) 

(cycles 
since 

new) 

Stage  4  and  5 

6079T74P07 

2.370 

Blisk. 

6079T74P08 

3,450 

6079T74P09 

3.790 

Impeller  Aft  Shaft 

6079T80P04 

5,100 

6079T80P05 

2,160 

6079T80P06 

7,100 

6079T80P07 

7,100 

(b)  Except  for  the  provisions  of  paragraph 
(c)  of  this  AD,  no  parts,  identified  by  P/N  in 
paragraph  (a)  of  this  AD,  may  be  installed 
that  exceed  the  new  life  limits. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Issued  in  Burlington,  Massachusetts,  on 
September  16,  1999. 
Donald  E.  PloufTe, 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  99-24787  Filed  9-22-99;  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  99-NM-197-AD] 

RtN2120-AA64 

Airworthiness  Directives;  Saab  Model 
SAAB  2000  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

iNFRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Saab  Model  SAAB  2000  series 
airplanes.  This  proposal  would  require 
modification  of  the  airplane  by 
coldworking  fastener  holes  at  the  front 
and  rear  wing  spars  and  by  installing 
modified  support  angles  for  the  lower 


trailing  edge  panel  of  the  wing.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  fatigue  cracking  in 
the  lower  spar  cap  of  the  wing  rear  spar 
and  in  the  lower  skin  at  the  wing  front 
spar,  just  outside  the  nacelle,  on  the  left- 
hand  and  right-hand  side  of  the 
airplane,  which  could  result  in  fuel 
leakage  and  consequent  fire  in  or 
around  the  wing. 

DATES:  Comments  must  be  received  by 
October  25.  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
197-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055--1056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identifv'  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
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concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-197-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-197-AD.  1601  Lind  Avenue, 
SVV.,  Renton.  Washington  98055-4056. 

Discussion 

The  Luftfartsverket  (LFV),  which  is 
the  airworthiness  authoritx  for  Sweden. 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Saab 
Model  SAAB  2000  series  airplanes.  The 
LFV  advises  that,  during  full-scale 
fatigue  testing  of  the  airplane,  cracks 
were  detected  at  some  fastener  holes  in 
the  lower  spar  cap  of  the  wing  rear  spar 
and  in  the  lower  skin  at  the  wing  front 
spar,  just  outside  the  nacelle,  on  the  left- 
hand  and  right-hand  sides  of  the 
airplane.  This  condition,  if  not 
corrected,  could  result  in  fuel  leakage 
and  consequent  fire  in  or  around  the 
wing. 

Explanation  of  Relevant  Service 
Information 

Saab  has  issued  Service  Bulletin 
2000-57-029.  dated  lune  4.  1999.  which 
describes  procedures  for  modification  of 
the  airplane  by  coldworking  fastener 
holes  at  the  front  and  rear  wing  spars 
and  by  installing  modified  support 
angles  for  the  lower  trailing  edge  panel 
of  the  wing.  The  modification  also 
involves  nondestructive  test  (NDT)  and 
detailed  visual  inspections  of  holes  for 
discrepancies,  and  repairs,  if  necessarv. 
Accomplishment  of  the  actions 
specified  in  the  ser\ice  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  LFV 
classified  this  service  bulletin  as 
mandatory  and  issued  Swedish 
airworthiness  directive  SAD  1-142. 
dated  June  4.  1999.  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Sweden. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Sweden  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 


21,291  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LFV  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LFV. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  L'nited 
States,  tht!  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Differences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
repair  instructions  for  certain  damage 
conditions,  this  proposal  would  require 
the  repair  of  those  conditions  to  be 
accomplished  in  accordance  with  a 
method  approved  by  either  the  F.-\A.  or 
the  LFV  (or  its  delegated  agent).  In  light 
of  the  type  of  repair  that  would  be 
required  to  address  the  identified  unsafe 
condition,  and  in  consonance  with 
existing  bilateral  airworthiness 
agreements,  the  F.\A  has  determined 
that,  for  this  proposed  .^D.  a  repair 
approved  by  either  the  FAA  or  the  LFV 
would  be  acceptable  for  compliance 
with  this  proposed  AD. 

Cost  Impact 

The  FAA  estimates  that  A  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  .^.D.  that  it  would  take 
approximately  180  vvfirk  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  S60  per  work  hour.  The  manufacturer 
states  that  necessary  parts  would  be 
provided  at  no  cost  to  operators.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  S32.400.  or  ,Sl 0.800  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  anv  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  w-ould 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory'  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 


on  the  States,  on  the  relationship 
becween  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
Vcrious  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulator\'  Policies  and  Procedures  (44 
FR  11034.  February-  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator\- 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  bv 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  .■\mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Saab  Aircraft  AB:  Docket  9»-NM-197-AD. 

Applicability:  Model  SAAB  2000  series 
airplanes,  as  listed  in  Saab  Ser\'ice  Bulletin 
2000-57-029,  dated  June  4.  1999;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
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repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  if. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  in  the  lower 
spar  cap  of  the  wing  rear  spar  and  in  the 
lower  skin  at  the  wing  front  spar,  just  outside 
the  nacelle,  on  the  left-hand  and  right-hand 
side  of  the  airplane,  which  could  result  in 
fuel  leakage  and  consequent  fire  in  or  around 
the  wing,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  13.000  total 
flight  cycles,  or  within  500  flight  cycles  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  modify  the  airplane  by 
coldworking  the  fastener  holes  at  the  front 
and  rear  wing  spar  (including  all  applicable 
nondestructive  test  and  detailed  visual 
inspections  and  repairs  of  holes)  and 
installing  modified  support  angles  for  the 
lower  trailing  edge  panel  of  the  wing,  in 
accordance  with  the  instructions  of  Saab 
Service  Bulletin  SAAB  2000-57-029,  dated 
[une4,  li-W^ 

(b)  Where  Saab  Service  Bulletin  2000-57- 
02q.  dated  [une  4.  1999.  specifies  that  Saab 
be  contacted  for  repair  instructions  for 
certain  damage  conditions,  this  AD  requires 
that  such  damage  conditions  must  be 
repaired  in  accordance  with  a  method 
approved  by  either  the  Manager, 
International  Branch.  ANM-116.  FAA, 
Transport  .Mrplane  Directorate:  or  the 
Luftfartsverket  iLFV)  (or  its  delegated  agent). 
For  a  repair  method  to  be  approved  by  the 
Manager.  International  Branch,  ANM-116.  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
thi.s  AD 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
InternationaL  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  F.^A  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  ,\D,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-ne 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  S.\D  1- 
142.  dated  June  4,  1999. 


Issued  in  Renton,  Washington,  on 
September  17,  1999. 
D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  99-24848  Filed  9-22-99;  8:45  am] 

BILUNG  CODE  4910-13-P 


PRESIDIO  TRUST 
36  CFR  Part  1010 

RIN3212-AA02 

Management  of  the  Presidio: 
Environmental  Quality 

agency:  The  Presidio  Trust. 

ACTION:  Extension  of  public  comment 
period. 

SUMMARY:  This  action  extends  until 
October  5,  1999  the  period  for  public 
comment  on  the  proposed  rule 
published  in  the  Federal  Register  (64 
FR  39951-39963)  on  July  23, 1999 
(proposed  36  CFR  Part  1010).  This 
proposed  rule  would  implement  the 
National  Environmental  Policy  Act 
(^4EPA)  and  replace  the  Presidio  Trust's 
interim  procedures  and  guidelines 
implementing  NEPA.  the  availability  of 
which  was  noticed  in  the  Federal 
Register  on  September  14.  1998  (63  FR 
49142). 

DATES:  Comments  on  the  proposed  rule 
must  be  received  by  October  5.  1999. 

ADDRESSES:  Written  comments  on  the 
proposed  rule  must  be  sent  to  Karen  A. 
Cook,  General  Counsel,  Presidio  Trust, 
34  Graham  Street.  P  O.  Box  29052,  San 
Francisco.  CA  94129-0052. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  A.  Cook,  General  Counsel, 
Presidio  Trust.  34  Graham  Street.  P.O. 
Box  29052,  San  Francisco.  CA  94129- 
0052.  Telephone:  415-561-5300. 

Dated:  September  17,  1999. 
Karen  A.  Cook, 
General  Counsel. 
[FR  Doc.  99-24785  Filed  9-22-99;  8:45  am] 

BILLING  CODE  4310-4H-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD069-3031b  and  MD070-3031b;  FRL- 
6440-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Control  of  Volatile  Organic 
Compounds  From  Vinegar  Generators 
and  Leather  Coating  Operations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Maryland  for  the  purpose  of  establishing 
volatile  organic  compound  control 
requirements  on  vinegar  generators  and 
leather  coating  operations  In  the  Final 
Rules  section  of  this  Federal  Register, 
EPA  is  approving  the  State's  SIP 
submittal  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  more  detailed  description 
of  the  state  submittal  and  EPA's 
evaluation  are  included  in  a  Technical 
Support  Document  (TSD)  prepared  in 
support  of  this  rulemaking  action.  A 
copy  of  the  TSD  is  available,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
document.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  October  25,  1999. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Kathleen  Henry,  Chief, 
Permits  and  Technical  Assessment 
Branch,  Mailcode  3AP11.  U.S. 
Environmental  Protection  Agency, 
Region  III.  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103;  the 
Marvland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland,  21224. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  Powers.  (215)  814-2,308.  at  the 
EPA  Region  III  address  ab()\'e.  or  bv  e- 
mail  at 

powers.marilyn@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  action,  with  the  same  title,  that  is 
located  in  the  Rules  and  Regulations 
section  of  this  Federal  Register. 

Dated:  September  3.  1999. 
W.  Michael  McCabe, 

Regional  Administrator,  Region  111. 

[FR  Doc.  99-24687  Filed  9-22-99;  8:45  am] 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  179-0178;  FRL-6442-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan,  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of 
rules  submitted  to  EPA  as  revisions  to 
the  California  State  Implementation 
Plan  (SIP)  which  concern  the  control  of 
particulate  matter  (PM-10)  emissions 
from  fugitive  dust  sources  in  the  San 
loaquin  Valley. 

The  intended  effect  of  proposing 
limited  approval  and  limited 
disapproval  of  these  rules  is  to  regulate 
PM-10  emissions  in  accordance  with 
the  requirements  of  the  Clean  Air  Act. 
.as  amended  in  1990  (CAA  or  the  Act). 
EPA's  final  action  on  this  proposed  rule 
will  incorporate  these  rules  into  the 
federally  approved  SIP.  EPA  has 
evaluated  the  rules  and  is  proposing  this 
action  under  provisions  of  the  CAA 
regarding  EPA  action  on  SIP  submittals 
and  general  rulemaking  authoritv 
because  these  revisions,  while 
strengthening  the  SIP.  also  do  not  fully 
meet  the  CAA  provisions  regarding  plan 
submissions  and  requirements  for 
nonattainment  areas. 

DATES:  Comments  must  be  received  on 
or  before  November  8.  1999. 

ADDRESSES:  Comments  may  be  mailed 
to:  Andrew  Steckel.  Rulemaking  Office 
AIR-4.  Air  Division,  U.S. 
Environmental  Protection  Agency, 
RegionlX,  75  Hawthorne  Street,  San 
Francisco.  CA  94105-3901. 


Copies  of  the  rules  and  EPA's 
evaluation  report  of  the  rules  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
also  available  for  inspection  at  the 
following  locations: 

California  Air  Resources  Board, 
Stationar\-  Source  Division,  Rule 
Evaluation  Section.  2020  "L"  Street, 
Sacramento,  CA  95814 

San  loaquin  Valley  Unified  Air 
Pollution  Control  District,  1990  E. 
Gettysburg  Ave..  Fresno,  CA  93726 

FOR  FURTHER  INFORMATION  CONTACT: 

Kart^n  Irwm.  Rulpmakint;  ( )tfu  >■  .■\iR-4. 
.Air  Division.  I'  .S,  En\  ironnient.ii 
Protection  Agency.  Region  IX,  75 
Hawthorne  Street.  San  Francisco,  CA 
94105-3901  Telephone:  (415)  744-1903. 

SUPPLEMENTARY  INFORMATION: 

I.  Applicability 

The  rules  being  proposed  for 

incorporation  into  the  California  SIP 
includp  the  following  San  loaquin 
X'allev  Unified  Air  Pollution  Control 
District  (SIM'APCD)  Regulation  \'!!! 
rules:  Rule  8010.  Fugitive  Dust 
Administrative  Requirements  for 
Control  of  Fine  Particulate  Matter  (PM- 
10):  Rule  8020.  Fugitive  Dust 
Requirements  for  Control  r)f  Fine 
Particulate  Matter  (PM-10)  from 
Construction.  Demolition.  Excavation, 
Extraction  Activities:  Rule  8030. 
Fugitive  Dust  Requirements  for  Control 
of  Fine  Particulate  Matter  (PM-10)  from 
Handling  and  Storage  of  Bulk  Materials; 
Rule  8040,  Fugitive  Dust  Requirements 
for  Control  of  Fine  Particulate  Matter 
(PM-10)  from  Landfill  Disposal  Sites; 
Rule  8060.  Fugitive  Dust  Requirements 
for  Control  of  Fine  Particulate  Matter 
(PM-10)  from  Paved  and  Unpaved 
Roads  and;  Rule  8070.  Fugitive  Dust 
Requirements  for  Control  of  Fine 
Particulate  Matter  (PM-10)  from  Vehicle 
and/or  Equipment  Parking.  Shipping. 
Receiving.  Transfer.  Fueling,  and 
Ser\ice  Areas.  These  rules  were 
submitted  by  the  California  Air 
Resources  Board  (CARB)  to  EPA  on  July 
23.  1996. 

II.  Background 

On  Marf;h  3.  1978.  EPA  promulgated 
a  list  of  total  suspended  particulate 
(TSP)  nonattainment  areas  under  the 
provisions  of  the  1977  Clean  Air  Act,  as 
amended  in  1977.  that  included  the  San 
loaquin  Vallev  Air  Basin  (43  FR  8964: 
40  CFR  81.305).  On  lulv  1.  1987  (52  FR 
24672)  EPA  replaced  the  TSP  standards 
with  new  PM  standards  applving  nnh 
to  PM  up  to  10  microns  in  diameter 


(PM-10). I  On  November  15,  1990, 
amendments  to  the  CAA  were  enacted. 
Public  Law  101-549,  104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q.  On 
the  date  of  enactment  of  the  1990  CAA 
Amendments,  PM-10  areas  meeting  the 
qualifications  of  section  107{d)(4KB)  of 
the  Act,  including  the  San  Joaquin 
Valley  Air  Basin,-  were  designated 
nonattainment  by  operation  of  law  and 
classified  as  moderate  pursuant  to 
section  188(a).  Under  section  189(a)  of 
the  CAA,  moderate  PM-10 
nonattainment  areas  must  implement  by 
December  10.  1993  Reasonably 
Available  Control  Measures  (RACM) 
rules  for  PM-10. 

On  February  8,  1993,  EPA  reclassified 
five  moderate  nonattainment  areas, 
including  the  San  Joaquin  Valley  Air 
Basin,  to  serious  nonattainment 
pursuant  to  section  188{b)(58  FR  3334). 
Section  189Cb)  requires  serious 
nonattainment  areas  to  implement  Best 
Available  Control  Measures  (BACM)  bv 
February  8,  1997,  four  years  after 
reclassification.' 

In  response  to  section  110(a)  and  part 
D  of  the  Act.  local  California  air 
pollution  control  districts  have  adopted 
and  the  State  of  California  has 
submitted  many  PM-10  rules  to  EPA  for 
incorporation  into  the  California  SIP  on 
July  23.  1996.  including  the  rules 
referenced  above  that  are  proposed  for 
action  in  this  document.  These  rules 
were  adopted  by  the  SJVUAPCD  on 
April  25,  1996  and  were  found  to  be 


'  On  July  18. 1997  EPA  promulgated  revised  and 
new  standards  for  PM-10  and  PM-2.5  (62  FR 
38651 ).  The  U.S.  Court  of  Appeals  for  the  D.C 
Circuit  in  American  Trucking  Assoc..  Inc..  et  aJ.  v. 
USEPA.  No.  97-1440  (May  14.  1999)  issued  an 
opinion  that,  among  other  things,  vacated  the  new 
standards  for  PM-10  that  were  published  on  luiv 
18.  1997  and  became  effective  September  16.  1997. 
However,  the  PM-10  standards  promulgated  on  lulv 
1,  1987  were  not  an  issue  in  this  litigation,  and  the 
Court's  decision  does  not  affect  the  applicability  of 
those  standards  in  this  area.  Codification  of  those 
standards  continue  to  be  recorded  at  40  CFR  50.6. 
In  the  notice  promulgating  the  new  PM-10 
standards,  the  EPA  Administrator  decided  that  the 
previous  PM-10  standards  that  were  promulgated 
on  |uly  1,  1987,  and  provisions  associated  with 
them,  would  continue  to  apply  in  areas  subject  to 
the  1987  PM-10  standards  until  certain  conditions 
specified  in  40  CFR  50.6(d)  are  met.  See  62  FR  ai 
38701.  EPA  has  not  taken  any  action  under  40  CFR 
50.6(d)  for  this  area.  Today's  proposed  action 
relates  only  to  the  CAA  requirements  concerning 
the  PM-10  standards  as  originally  promulgated  in 
1987. 

-  San  loaquin  Valley  Air  Basin  is  under  the 
jurisdiction  of  the  SfVtlAPCD. 

'  Because  the  statutory  RACM  and  BACM 
implementation  deadlines  have  passed.  RACM  and 
BACM  must  be  implemented  "as  soon  as  possible" 
Delaney  v.  EPA.  898  F.2d  687.  691  (9th  Cir.  1990) 
EPA  has  interpreted  this  requirement  to  be  "as  soon 
as  practicable."  55  FR  36458.  36505  (September  9, 
1990).  States  are  required  to  develop  RACM  and 
BACM  that  address  both  the  annual  and  24-hour 
PM-10  standards.  Oherv.  EPA,  84  F.3d  304.  308- 
311  (9th  Cir.  1996). 


51490 


Federal  Register/ Vol.  64.  No.  184 /Thursday.  September  23,  1999 /Proposed  Rules 


complete  on  October  3U,  199b  pursuant 
to  EP.\s  completeness  criteria  that  are 
set  forth  in  40  CFR  part  51.  appendix  V.'* 
Rule  HOIO.  Ruli'  8020.  Rule  8030.  Rule 
H04().  Rulf  HOtiO  and  Rule  8070  control 
particulate  emissions  from  fugitive  dust 
sources  and  are  being  proposed  for 
limited  approval  and  limited 
(ii>approv,il.  Those  rules  were  adopted 
and  submitted  [o  EPA  as  part  of 
SfVUAPCD's  efforts  to  meet  the  RACM 
requirements  of  CAA  189(a)  for 
moderate  PM-IO  nonattainment  areas. ^ 
PM-U)  emissions  can  barm  human 
health  and  the  environment.  The 
following  is  EPA's  evaluation  of  and 
proposed  action  on  the  rules. 

III.  EPA  Evaluation  and  Proposed 
Action 

In  determining  the  approvability  of  a 
PM-10  rule.  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  C.¥K  part  51  (Requirements  for 
Preparation.  Ado[)tion,  and  .Submittal  of 
Implementation  Plans).  EPA  must  also 
ensure  that  rules  are  enforceable  and 
strengthen  or  maintain  the  SIP's  control 
strategy. 

Finally,  in  order  for  EPA  to  approve 
the  SIP  revision.  EPA  must  determine 
that  the  SIP  submittal  complies  with 
CAA  section  110(1).  Section  110(1)  states 
that  the  "Administrator  shall  not 
approve  a  revision  of  a  plan  if  the 
revision  would  interfere  with  any 
applicable  requirement  concerning 
attainment  and  reasonable  hirther 
progress  *   *   *  or  any  other  applicable 
requirement  of  (the  Clean  Air)  Act." 

The  statutorv  provisions  relating  to 
R.-\CM  and  BACM  are  found  in  CAA 
section  189(a)  and  (b)  and  are  discussed 
in  EPA's  "General  Preamble,"  which 
gives  the  Agency's  preliminary  views  on 
how  EPA  intends  to  act  on  SIPs 
submitted  under  Title  I  of  the  CAA.  See 
57  PR  H498  (April  16.  1992).  57  FR 
18070  (April  2H,  1992).  and  59  FR  41998 
(.August  16.  1994).  In  this  proposed 
action.  EPA  is  applying  these  policies  to 
this  submittal,  taking  into  consideration 
the  specific  factual  issues  presented. 


^  hH.A  adopted  the  completeness  criteria  on 
February  16.  1990  (55  FR  5830)  and.  pursuant  to 
section  1 10(k)( \){.\)  of  the  CAA,  revised  the  criteria 
on  August  26.  1991  (56  FR  42216). 

'See,  f  g..  Memorandum  from  David  L.  Crow. 
Executive  Director/ APCO.  to  SIVUAPCD  Governing 
Board,  dated  April  25.  1996.  This  document  was  an 
enclosure  in  the  submittal  of  the  rules  that  are  the 
subject  of  this  proposed  action.  See  also  letter  from 
Michael  H.  Scheible.  CARB.  to  Felicia  Marcus.  EPA. 
dated  )uly  23,  1996;  Rule  8010,  section  1.0:  "The 
Rules  in  this  Regulation  IVIIIi  have  been  developed 
pursuant  to  United  States  Environmental  Protection 
Agency  guidance  for  Moderate  Nonattainment 
.Areas."  Emphasis  added. 


For  moderate  PM-10  areas 
reclassified  as  serious,  the 
nonattainment  control  requirements 
(i.e.,  RACM)  are  carried  over  and 
elevated  to  a  higher  level  of  stringency 
[i.e..  BACM).  59  FR  42009.  Thus, 
generally,  if  a  control  measure  meets  the 
statutory  requirements  for  BACM.  it  will 
also  meet  those  for  R.\CM."  Moreover, 
since  these  fugitive  dust  rules  were 
adopted,  the  area  has  been  reclassified 
to  serious  and  the  BACM 
implementation  deadline  has  passed. 
The  reader  should  consult  the  General 
Preamble  documents  for  detailed 
discussions  of  both  the  RACM  and 
BACM  requirements. 

EPA  defines  BACM  as  "the  maximum 
degree  of  emissions  reduction  of  PM-10 
and  PM-10  precursors  from  a  source 
*   *   *  which  is  determined  on  a  case- 
by-case  basis,  taking  into  account 
energy,  environmental,  and  economic 
impacts  and  other  costs,  to  be 
achievable  for  such  source  through 
application  of  production  processes  and 
available  methods,  systems,  and 
techniques  for  control  of  each  such 
pollutant."  59  FR  42010.  EPA  exempts 
from  the  BACM  requirement  de  minimis 
source  categories,  which  do  not 
contribute  significantly  to 
nonattainment.  59  FR  4201 1 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACM  and 
BACM  rules,  EPA  has  prepared  a  series 
of  guidance  documents  on  PM-10 
source  categories  (See  CAA  section  190). 
The  technical  guidance  document 
applicable  to  Rules  8010.  8020.  8030. 
8040.  8060  and  8070  is  entitled 
"Fugitive  Dust  Background  Document 
and  Technical  Information  Document 
for  Best  Available  Control  Measures' 
(EPA-450/2-92-004). 

There  are  currently  no  versions  of 
SJVUAPCD  Rules  8010.  a020.  8030, 
8040,  8060  and  8070  in  the  SIP.  Earlier 
versions  of  these  rules  were  adopted  on 
October  21.  1993  and  September  14. 
1994  (Rule  8010)  and  submitted  to  EPA. 
However,  before  EPA  acted  on  these 
versions,  the  State  submitted  the  rules 
that  are  the  subject  of  todays  proposed 
action.  While  these  later  rules  supersede 
the  earlier  versions.  EPA  reviewed 
relevant  materials  associated  with  the 
superseded  versions.  SJVUAPCD's  Rules 
8010, 8020,  8030, 8040, 8060  and  8070 


'•The  General  Preamble  suggests  as  the  starting 
point  for  specifying  RACM  for  fugitive  dust  sources 
the  list  of  available  control  measures  in  appendix 
Cl  and  those  put  forth  during  the  public  period.  57 
FR  1 3540,  18073.  If  it  can  be  shown  that  a  particular 
measure  is  unreasonable  because  emissions  from 
affected  sources  are  de  minimis,  it  may  be  excluded 
from  further  consideration.  The  remaining  availablp 
measures  are  then  evaluated  for  reasonableness, 
considering  their  technological  feasibility  and  the 
cost  of  control  in  the  area.  57  FR  13540. 


would,  if  approved,  incorporate  the 

following  significant  provisions  into  the 
SIP: 

•  Definitions  and  Requirements:  Rule 
8010  establishes  definitions  that  apply 
to  the  fugitive  dust  sources  covered 
under  Regulation  VIII  rules  and  places 
requirements  on  dust  suppressants. 

•  Construction/Demnlition  Site 
Disturbances:  Rule  8020  requires 
watering  or  pre-soaking  for  land  clearing 
and  other  operations  which  disturb  the 
soil  surface,  stabilization  of  inactive 
disturbed  areas,  stabilization  of  unpaved 
on-site  roads  and  off-site  unpaved 
access  roads,  the  removal  or  limitation 
of  mud  or  dirt  track-out  cmto  public 
paved  roads,  and  use  of  a  dust 
suppressant  or  gravel  on  vehicle  and 
material  storage  areas  per  Rule  8070. 

•  Bulk  Material  Handling  and 
Storage:  Rule  8030  requires  enclosure  or 
wetting  of  material  on  chutes  or 
convevor  devices,  higitive  dust  controls 
for  transport  of  bulk  materials  in  open 
vehicles,  trailers,  rail  cars  or  containers, 
cleanup  of  track-out  from  transport  of 
bulk  materials  onto  public  adjacent 
paved  roads,  and  stabilization  of 
outdoor  storage  piles. 

•  Landfill  Disposal  Sites:  Rule  8040 
requires  cleanup  of  mud  or  dirt  track- 
out  onto  public  adjacent  paved  roads, 
paving  and  cleaning  a  portion  of  interior 
landfill  site  roads  to  limit  track-out.  and 
use  of  a  dust  suppressant  or  gravel  on 
vehicle  and  material  storage  areas  per 
Rule  8070. 

•  .Vew  Paved  Roads:  Rule  8060 
establishes  specific  paving  or  chemical 
stabilization  requirements  for  curbs  and 
medians  of  paved  roads  or  road 
segments  3  miles  or  more  in  length  that 
are  constructed  or  modified  after 
December  10.  1993  and  experience 
average  dailv  trips  of  500  vehicles  or 
more. 

•  New  Unpaved  Roads:  Rule  8060 
establishes  surface  stabilization 
requirements  that  affect  at  least  a 
portion  of  the  length  of  unpaved  roads 
or  road  segments  greater  than  '2  mile  in 
length  constructed  or  modified  after 
December  10.  1993. 

•  Unpaved  Vehicle  and  Equipment 
Parking  Areas:  Rule  8070  requires  the 
application  of  a  dust  suppressant  or 
gravel  on  all  unpaved  parking  areas  that 
are  1  acre  or  larger  in  size  on  days  they 
are  used,  and  the  removal  or  limitation 
of  mud  or  dirt  track-out  onto  public 
paved  roads. 

EPA  has  evaluated  SJVUAPCD's  Rules 
8010,  8020,  8030,  8040. 8060. and  8070 
for  consistency  with  the  CAA.  EPA 
regulations,  and  EPA  policy  and  has 
found  that  although  they  will  strengthen 
the  SIP,  the  rules  contain  a  number  of 
deficiencies,  the  most  significant  of 
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which  are  discussed  below.  A  detailed 
discussion  of  rule  deficiencies  and 
recommended  rule  imprtnements  can 
bo  found  in  the  Technical  Support 
Document  (TSD)  associated  with  this 
rulemaking. 

•  The  Regulation  \'ill  rules 
containing  capacity  limits  define  Visible 
Dust  Emissions  (V'DE)  as  40°o  opacity 
for  an  aggregate  period  of  3  minutes  or 
more  in  any  one  hour  This  is  the 
primary  standard  upon  which  the     ■• 
Regulation  VIII  rules  are  based. 
However,  considerable  PM-10  fugitive 
dust  can  be  released  into  the  ambient  air 
without  exceeding  a  40"(i  opacitv 
reading.  Moreover.  EPA  believes,  based 
on  the  precedent  established  in  other 
PM-10  nonattainment  areas,  that  this 
standard  does  not  represent  R^ACM  or 
BACM. 

•  The  Regulation  \'III  rules  lack 
appropriate  standards  and /or  test 
methods  that  would  ensure  a  level  of 
control  consistent  with  RACM  or 
BACM. 

•  The  exemptions  linc:luding  the 
thresholds  of  source  C(j\erage  selected 
bv  SJVUAPCD  to  represent  RACM) 
found  in  the  Regulation  VIII  rules  are 
not  supported.  In  order  to  address  this 
deficiency,  either  a  sufficient 
demonstration  per  EPA's  BAC^M 
guidance  "  justif\ing  the  exemption  is 
required,  or  the  source  coverage  needs 
to  be  revised  to  reflect  a  BACM  level  of 
control.  Some  of  the  more  significant 
exemptions  from  rule  coverage  are  listed 
below:  all  of  the  exemptions  are 
discussed  in  the  TSD. 

•  Rule  8060  requirements  imly  apply 
to  paved  and  unpaved  roads  that  were 
constructed  or  modified  after  December 
10.  1993.  Also,  the  rule  exempts  paved 
roads/road  segments  less  than  3  miles  in 
length  and  unpaved  roads/road 
segments  less  than  '  j  mile  in  length. 

•  For  unpaved  roads  that  are  covered 
under  Rule  8060.  control  measures  are 
only  required  on  50%  or  less  of  the  road 
length, 

•  Rule  8030  lacks  requirements  to 
control  fugitive  dust  from  the  loading 
and  unloading  of  bulk  materials,  the 
addition  of  bulk  materials  to  storage 
piles,  and  the  remo\al  of  hulk  materials 
from  storage  piles. 

•  Rule  8070  only  applies  to  unpaved 
parking  lots  greater  than  one  (1)  acre. 

•  Rule  8010.  sections  3.23  and  3.27. 
and  Rule  8060.  section  .5.1.4  contain 
inappropriate  Executive  Officer 
discretion  which  c:()uld  result  in 
enforceability  problems  and  is  therefore 
inconsistent  with  the  Clean  Air  Act 
section  110. 


59  FR  41998^2017.  August  16.  1994. 


•  Rule  8010.  section  4.2  and  Rule 
8020.  section  4.2  exempt  sources  with 
existing  permits  or  approved  PM-10 
mitigation  prcjgrams.  respectively,  that 
provide  equally  stringent  control  of 
fugitive  PM-10  emissions.  There  is  no 
means  to  ensure  that  the  level  of  control 
in  the  permit  is  as  stringent  as  in 
Regulation  VIII. 

•  Because  the  sources  subject  to  Rule 
8020  are  temporary  in  nature,  there 
must  be  a  method,  e.g..  a  dust  control 
permit  or  comparable  mechanism,  to 
identif\'  sources  so  that  the  rule  can  be 
enforced. 

•  EPA  lacks  information  to  evaluate 
under  EPAs  BACM  guidance  the  nile's 
allowance  of  a  7-day  period  in  which 
inactive  storage  piles  can  remain 
uncontrolled.  A  7-day  period  does  not 
appear  to  be  warranted,  as  during  this 
time  significant  wind  erosion  emissions 
can  occur  and  temporary  stabilization 
can  be  achieved  through  watering  or 
covering/ enclosure  of  piles.  Also.  Rule 
8020  lacks  a  definition  of  storage  piles. 

•  In  numerous  sections  of  the 
Regulation  VIII  rules,  the  term  "limit"  is 
used.  This  word  does  not  establish  a 
firm  threshold  upon  which  to  base 
compliance  with  the  rules' 
requirements. 

•  Rule  8020,  section  5.4.3  strongly 
encourages,  but  does  not  require,  the 
use  of  paved  access  aprons,  gravel 
strips,  wheel  washers,  or  other  measures 
designed  to  limit  mud  and  dirt  deposits 
on  public  paved  roads.  A  requirement 
\vt)uld  better  ensure  that  track-out  is 
prevented.  Similar  measures  for  track- 
out  are  required  in  other  serious  PM-10 
nonattainment  areas,  which  suggests 
that  this  measure  is  feasible  as  a  best 
available  practice  in  SJX'UAPCD. 

•  Rule  8020.  section  5.5  and  Rule 
8040.  section  5.4  require  that  all  areas 
used  for  storage  of  construction 
vehicles,  equipment,  and  materials 
comply  with  Rule  8070.  The  term 
"storage"  needs  to  be  defined  in  order 
to  clarify  the  circumstances  under 
which  Rule  8070  requirements  apply  to 
the  parking  activities  of  sources  covered 
under  Rules  8020  and  8040.  The  rules 
should  also  clarify  whether  the  1  acre 
unpaxed  parking  lot  compliance 
threshold  in  Rule  8070.  below  which 
sources  are  exempt,  also  applies  to 
sources  covered  under  Rules  8020  and 
8040 

•  Rule  8060.  section  5.2.2  allows 
watering  the  entire  length  of  a  new 
unpaved  road  surface  at  least  once  a 
week  as  a  control  measure  option.  Rule 
8070.  section  4.1.1  allows  watering 
unpaved  parking  lots  once  a  day  as  a 
control  measure  option  EP.-\  believes 
these  control  measures  are  too  temporal 
to  represent  R,-\CM  or  BACM  on 


unpaved  surfaces  that  receive  regular 
vehicle  use. 

•  The  Regulation  VIII  rules  lack 
recordkeeping  requirements  for  sources 
subject  to  controls,  with  the  exception 
of  Rule  8060  coverage  of  new  paved 
roads.  Recordkeeping  is  needed  in  order 
to  verifv'  compliance  with  the 
requirements  or  limits  established  by 
the  rules. 

These  deficiencies  may  lead  to 
enforceability  problems  and/or  are  not 
supported  as  representing  RACM  and 
BACM  and  are,  therefore,  not  consistent 
with  sections  172(c)(6),  189(a)(1)(C),  and 
189(b)(1)(B)  of  the  CAA.  Moreover,  to 
the  extent  that  the  rules  do  not  represent 
RACM  and  BACM,  under  section  110(1). 
EPA  cannot  fully  approve  them. 

As  a  result,  EPA  cannot  grant  full 
approval  of  these  rules  under  section 
110(k)(3)  and  part  D.  Also,  because  the 
submitted  rules  are  not  composed  of 
separable  parts  that  meet  all  the 
applicable  requirements  of  the  CA^\. 
EPA  cannot  grant  partial  approval  of  the 
rules  under  section  110(k)(3).  However, 
EPA  may  grant  a  limited  approval  of  the 
submitted  rules  under  section  110(k)(3) 
in  light  of  EPA's  authority  pursuant  to 
section  301(a)  to  adopt  regulations 
necessary  to  further  air  quality  by 
strengthening  the  SIP.  The  approval  is 
limited  because  EPA's  action  also 
contains  a  simultaneous  limited 
disapproval.  In  order  to  strengthen  the 
SIP.  EPA  is  proposing  a  limited 
approval  of  SfVUAPCD's  submitted 
Regulation  VIII  Rules  8010.  8020.  8030. 
8040.  8060  and  8070  under  sections 
110(k)(3)  and  301(a)  of  the  CAA. 

At  the  same  time,  EPA  is  also 
proposing  a  limited  disapproval  of  these 
rules  because  they  contain  deficiencies 
and,  as  such,  the  rules  do  not  fully  meet 
the  requirements  of  part  D  of  the  Act. 
l:nder  section  179(a)(2),  if  the 
Administrator  disapproves  a  submission 
under  section  llO(k)  for  an  area 
designated  nonattainment.  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act.  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  .section  179(b) 
unless  the  deficiency  has  been  corrected 
within  18  months  of  such  disapproval. 
Section  1 79(b)  provides  two  sanctions 
available  to  the  Administrator:  highway 
funding  and  offsets.  The  18  month 
period  referred  to  in  section  179(a)  will 
begin  on  the  effective  date  of  EPA's  final 
limited  disapproval.  Moreover,  the  final 
disapproval  triggers  the  Federal 
implementation  plan  (FIP)  requirement 
under  section  110(c).  It  should  be  noted 
that  the  rules  covered  by  this  action 
have  been  adopted  by  the  SfVUAPCD 
and  are  currentlv  in  effect  in  the 
SJVUAPCD.  EPA's  final  limited 
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disapproval  action  will  not  prevent 
S|\T'APCD  or  EPA  from  enforcing  the 
rules. 

Nothing  in  this  action  should  be 
con.strued  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
flation  to  relevant  statutory  and 
regulatory  requirements. 

IV.  Administrative  Requirements 

A   Executivf  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
Regulatory  Planning  and  Review. 

B.  Executive  Order  12875 

Under  E.xecutive  Order  12875. 

Enhancing  tht;  Intergovernmental 
Partnership.  P-PA  may  not  issue  a 
regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  State, 
local  or  tribal  government,  unless  the 
Federal  government  provides  the  funds 
nocessarv'  to  pav  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EP,-\  consults  with  those  governments.  If 
EFA  complies  by  consulting,  Executive 
Order  12875  requires  EP.\  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  12873  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Todavs  rule  does  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
.Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  PR  1^885.  April  23,  1997), 
applies  to  any  rule  that;  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  ami  (2)  concerns  an 


environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  Executive  Order  13045 
because  it  is  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments.  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquelv  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses. 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 


final  nile  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA.  427  U.S   246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act  ").  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
mav  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  SlOO 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  sma^l  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule, 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
addhional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

.Authority:  42  U.S.C.  7401-7671q. 
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Ddtfil    s,-pt.-mhiM-  10.  1999. 
David  P.  Howekamp, 
Acting  Regional  Administrator.  Region  9. 
|FK  Doc.  9'1-24H43  Filed  9-22-99;  8:45  am] 

8ILUNG  CODE  &560-5&-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  217-0180:  FRL-6442-8] 

Clean  Air  Act  Approval  and 
Promulgation  of  California  State 
Implementation  Plan  for  the  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EP.-\  is  proposing  to  revise  the 
California  State  Implementation  Plan 
(SIP)  bv  approving  rules  from  the  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District  (District).  EPA  is 
proposing  to  approve  these  rules  to  meet 
new  source  review  (NSR)  requirements 
of  the  Clean  Air  Act.  as  amended  in 
1990  (CAA  or  Act),  for  areas  that  have 
not  attained  the  National  Ambient  Air 
Qualitv  Standards  (NAAQS)  The  State 
submitted  Rules  2020  and  2201  to 
satisfv'  these  Federal  requirements  for  an 
approvable  NSR  SIP.  EPA  evaluated 
Rules  2020  and  2201  based  on  CAA 
guidelines  for  EPA  action  on  SIP 
submittals  and  general  rulemaking 
authority. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  wTiting  by 
October  25.  1999. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Ed  Pike  at  the 
Region  IX  mailing  address  listed  below. 
Copies  of  the  rules  and  EPA's  evaluation 
report  are  available  for  public 
inspection  at  EPA's  Region  IX  office 
during  normal  business  hours.  Copies  of 
the  submitted  rules  are  available  for 
inspection  at  the  following  locations: 
Permits  Office  (AIR-3).  Air  Division, 

Environmental  Protection  Agency. 

Region  IX.  75  Hawthorne  Street.  San 

Francisco.  CA  94105 
Environmental  Protection  Agency.  Air 

Docket  [6102),  401  "M"  Street."S.W.. 

Washington.  DC.  20460 
California  Air  Resources  Board. 

Stationan,'  Source  Division.  Rule 

Evaluation  Section.  2020  'L"  Street. 

Sacramento.  CA  95814 
San  loaquin  Valley  Unified  Air 

Pollution  Control  District.  Central 

Region.  1990  E.  Gettysburg  Avenue, 

Fresno  CA  93726 


FOR  FURTHER  INFORMATION  CONTACT:  Ed 

Pike,  (telephone  415,  744-1211).  Air 
Division  (Air-3),  U.S.  Environmental 
Protection  Agency.  Region  IX.  75 
Hawthorne  Street.  San  Francisco,  CA 
94105-.^901.  or  pikp.ed@ppa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  EPA  Is  Proposing  to  Approve  District 
Rules  2020  and  2201 

EPA  is  proposing  to  approve  District 
Rules  2020  and  2201  into  the  California 
SIP.  Rule  2020  was  adopted  by  the 
District  on  September  17,  1998.  and 
submitted  to  EP.^  by  the  California  Air 
Resources  Board  (CARB)  on  October  27, 
1998,  Rule  2201  was  adopted  by  the 
District  on  August  20,  1998  and 
submitted  to  EPA  bv  CARB  on 
September  29.  1998.  This  proposed 
approval  does  not  include  §§  5.9  and  6,0 
of  Rule  2201,  which  specif}' 
requirements  for  title  V  operating 
permits.  The  title  V  requirements  in 
Rule  2201  were  addressed  in  EPA's 
April  24.  1996  rulemaking  on  the 
District's  title  \'  operating  permits 
program  (see  60  FR  55517  and  fal  FR 
18083).  and  the  District  has  not 
submitted  substantive  changes  to  these 
sections  of  Rule  2201  since  that 
approval. 

The  District  is  composed  of  Fresno 
County,  a  portion  of  Kern  County  ', 
Kings  County,  Madera  County.  Merced 
County,  San  Joaquin  County,  Stanislaus 
County,  and  Tulare  County.  The  eight 
former  County  air  pollution 
management  agencies  merged  to  form 
the  unified  V' alley-wide  District  in  1992, 
The  District  is  designated  as  a  serious 
nonattainment  area  for  ozone  and 
particulate  matter  less  than  ten  microns 
in  diameter  (PMi,,),  The  District  is 
designated  attainment  for  the  nitrogen 
dioxide  (NO:),  sulfur  dioxide  (SO:),  and 
carbon  monoxide  (CO)  N.\>\QS. 
although  nitrogen  oxides  (NO.)  and 
sulfur  oxide  (SOvl  are  regulated  as 
precursors  to  other  nonattainment 
pollutants.  For  the  detailed  area 
designations  that  applv  to  the  District, 
please  refer  to  40  CFR  81.305,  The  CAA 
air  quality  planning  requirements  for 
nonattainment  NSR  are  set  out  in  part 
D  of  Title  I  of  the  Act.  with 
implementing  regulations  at  40  CFR 
51.160  through  51.165 

The  District  submitted  Rule  2020, 
Permit  Exemptions,  and  Rule  2201.  New 
Source  Review,  to  replace  existing  rules 
in  the  following  SIPs:  Fresno  Countv, 
Kern  Countv.  Kings  County,  Madera 
Countv.  Merced  County,  San  loaquin 
Countv,  Stanislaus  Countv.  and  Tulare 


'  This  District  includes  the  portion  of  Kern 
County  described  in  District  rule  1020  §  3.44 
(adopted  November  13,  1996). 


County.  As  explained  below,  EPA  has 
evaluated  Rule  2020  and  2201  and  has 
determined  that  they  are  consistent  with 
the  CAA,  EPA  regulations  and  EPA 
policy.  Therefore.  EPA  is  proposing  to 
approve  Rule  2020  and  Rule  2201  under 
section  110(k)(3)  of  the  CAA  as  meeting 
the  requirements  of  section  110(a),  and 
part  D  of  Title  I  of  the  Act.  Please  see 
the  Technical  Support  Document  for  a 
complete  list  of  the  SIP  NSR  and 
Exemption  rules  that  would  be  replaced. 

This  proposed  approval  will  also 
supercede  an  obsolete  requirement  (see 
40  CFR  52.232(a)(5),  (6),  (10),  and  (11)) 
to  submit  regulations  meeting  the  EPA 
NSR  requirements  that  existed  at  the 
time  that  these  sub-sections  were 
established  in  the  1980s.  EPA  is 
proposing  to  delete  these  requirements. 

The  air  quality  planning  requirements 
for  nonattainment  NSR  are  set  out  in 
part  D  of  title  I  of  the  Clean  Air  Act.  EPA 
has  issued  a  "General  Preamble" 
describing  EPA's  preliminary  views  on 
how  EPA  intends  to  review  SIPs  and  SIP 
revisions  submitted  under  part  D, 
including  those  State  submittals 
containing  nonattainment  NSR  SIP 
requirements  (see  57  FR  13498  (April 
16,  1992)  and  57  FR  18070  (April  28, 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion. 
EPA  has  also  proposed  regulations  to 
implement  the  changes  under  the  1990 
Amendments  in  the  NSR  provisions  in 
part  D  of  Title  I  of  the  Act.  (See  61  FR 
38249  duly  23.  1996)1.  Upon  final 
promulgation  of  those  regulations,  EPA 
will  review  those  NSR  SIP  submittals  on 
which  It  has  already  taken  final  action 
to  determine  whether  additional  SIP 
revisions  are  necessar\'. 

II.  Summan'  of  New  Source  Review 
Issues 

A.  Lowest  Achievable  Emission  Rate 

District  rule  2201  (section  4)  requires 
that  sources  meet  the  Lowest 
Achievable  Emission  Rate  (L.AER)  as 
defined  at  40  CFR  51.165(a)(l)(xiii)  for: 
(1)  Any  new  emission  unit  with  the 
potential  to  emit  two  pounds  or  more 
per  day:  and  (2)  any  existing  unit  with 
an  increase  in  permitted  emissions  of 
two  pounds  or  more  per  day.  EPA  has 
determined  that  the  two  lb/day 
requirement  for  LAER  is  as  stringent  as 
the  source-wide  applicabilitv  triggers  in 
title  I  part  D  of  the  CAA.  The  CAA 
triggers  range  from  15  to  70  tons  per 
year  for  non-attainment  pollutants 
depending  on  the  pollutant  and  whether 
the  increase  occurs  at  an  existing  major 
source. 
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District  Rule-  2201  uses  the  term  "Best 
.\\  aildble  Control  Technology"  or 

BAC:T"  (rather  than  LAER)  to  define 
the  emission  limits  required  for  new 
and  motiified  emission  units  that  exceed 
these  District  thresholds.  Section  3.9  of 
District  Rule  2201  defines  BACT  to 
require  installation  of  all  controls 
"achieved  in  practice"  (section  3.9.1)  or 
contained  in  a  SIP  unless  the  SIP  limits 
are  technologically  infeasible  (section 
3.9.2).  Therefore,  the  District's  "BACT" 
definition  is  as  stringent  as  the  federal 
LAKR  definition  at  40  CFR 
.51.1ti3(aKl)(.xiii).  The  District 
confirmed,  in  a  letter  dated  January  21, 
1999,  that  the  District  BACT  definition 
requires  emissions  controls  as  stringent 
as  EPA's  LAER  definition. 

B.  Offset  Equivalency  Tracking  System 

The  District  has  committed  to 
demonstrate  that  its  NSR  rules  will 
require  offsets  that  are,  in  the  aggregate, 
equivalent  to  federal  non-attainment 
NSR  program  requirements.  The  District 
Governint;  Board  adopted  a  resolution 
on  August  20,  19MH  that  requires  the 
District  to  show  program-wide 
e(|uivalency  with  federal  offset 
requirements.  As  part  of  this 
demonstration,  the  District  must 
calculate  the  quantity  of  offsets  that 
would  be  required  under  federal  non- 
attainment  N'SR  regulations  The  District 
must  also  r:alculate  the  (juantitv  of 
offsets  that  me€;t  all  Clean  Air  Act 
requirements  and  are  required  under  the 
District  program.  The  resolution 
requires  that  the  .Mr  Pollution  Control 
Officer  propose  amendments  to  the 
District  NSR  rule  to  correct  any  shortfall 
if  the  total  quantity  (as  an  annual 
aggregate)  of  offsets  that  meet  all  federal 
requirements  is  less  than  the  total 
quantity  required  by  federal  regulation. 
EPA  is  proposing  to  approve  the  offset 
provisions  of  the  District's  NSR 
regulations  based  on  this  commitment 
and  the  Districts  August  24,  1999 
agreement  on  implementing  this  offset 
(equivalency  tracls.ing  system.  Failure  to 
achieve  equivalent  offset  reductions,  or 
failure  to  implement  the  tracking 
system,  would  constitute  grounds  for 
future  EPA  rulemaking  to  require 
corrective  rule  amendments. 

There  are  several  differences  between 
the  District's  program  and  federal  offset 
requirements  (offsets  are  generally 
referred  to  as  "Emission  Reduction 
Credits"  in  the  District  rules).  The 
District  rules  require  offsets  for  some 
new  sources  that  do  not  exceed  the 
federal  major  source  thresholds  for 
offsets  (section  4.5  of  Rule  2201).  Once 
the  potential  to  emit  a  source  exceeds 
the  District  offset  applicability 
thresholds,  the  source  must  provide 


offsets  for  both  non-major  and  major 
emission  increases.  In  addition,  ten 
percent  of  each  credit  issued  under  Rule 
2201  is  deducted  for  air  quality 
improvement. 

Rule  2201  also  differs  from  federal 
requirements  because  it  does  not  ensure 
that  sources  provide  offsets  that  are 
surplus  of  all  regulatory  requirements  at 
the  time  of  use.  The  District  rule  only 
requires  establishing  that  credits  are 
surplus  when  they  are  generated.  In 
addition.  Rule  2201  allows  some 
sources  to  determine  offset  applicability 
and  quantities  based  on  potential  to 
emit.  It  also  does  not  require  that  new 
major  sources  offset  their  full  permitted 
emissions,  as  they  are  required  to  offset 
only  the  quantity  of  emissions  that 
exceed  the  District  offset  trigger.  Please 
see  EPA's  Technical  Support  Document 
(TSD)  for  additional  information  on  the 
offset  requirements  of  the  District 
regulation. 

EPA  has  determined  that  Rule  2201  is 
equivalent  to  federal  offset  requirements 
because  the  District's  program  will, 
overall,  require  that  sources  provide  as 
many  offsets  meeting  federal 
requirements  as  are  required  under 
federal  regulations.  The  federal 
requirements  for  a  valid  offset  program 
include  ensuring  that  the  reductions 
used  to  generate  the  credit  are  surplus 
(i.e.  are  not  required  by  the  Clean  Air 
Act  or  otherwise  relied  on.  such  as  in  an 
attaiiunent  plan):  are  based  on  real 
reductions  of  actual  emissions;  and  are 
quantifiable  and  permanent.  The 
District  has  guaranteed  that  the  tracking 
system  will  demonstrate  equivalency 
each  year. 

EPA  believes  that  it  has  discretion  to 
approve  this  program  based  on  the 
statutory  language  set  forth  in  section 
182(d)(2)  of  the  Act.  42  U.S.C. 
7511a(d)(2).  The  Act  provides  for  offset 
program  approval  upon  showing  that 
the  "the  ratio  of  total  emission 
reductions  of  VOCs  to  total  increased 
emissions  of  such  air  pollutants  shall  be 
at  least  1.3  to  1  *   *   *  ."The  Act, 
therefore,  allows  EPA  to  approve  a  SIP 
program  that  is  based  on  demonstrating 
that  the  total  aimual  aggregated 
emissions  offsets  are  equivalent  to  the 
federal  offset  requirement. 

C.  InterpoIIutant  Trading 

Rule  2201  allows  for  interpoUutant 
trading  to  meet  offset  requirements 
(section  4.13.3).  EPA  expects  that  only 
trades  between  pollutants  (including 
precursors)  contributing  to  the  same 
NAAQS  will  be  allowed  by  the  District. 
For  instance,  the  rule  states  that 
interpoUutant  offsets  between  NOx  and 
VOC  may  be  allowed  (section  4.13.3.4), 
The  Aile  does  not  contain  an 


interpoUutant  offset  ratio,  but  states  that 
the  Air  Pollution  Control  Officer  shall 
impose  appropriate  ratios  based  on  an 
air  quality  analysis.  The  District 
submitted  a  letter  on  January  21.  1999 
that  commits  to  following  EPA 
guidelines  for  setting  appropriate 
trading  ratios.  In  addition,  the  rule 
requires  that  the  applicant  demonstrate 
that  the  new  or  modified  source  will  not 
cause  or  contribute  to  a  violation  of  an 
Ambient  Air  Quality  Standard  (which  is 
defined  to  include  all  NAAQS;  see 
sections  3.6  and  4.13.3).  Therefore,  EPA 
is  proposing  to  approve  this  provision  of 
the  District  rule. 

D.  Pollution  Control  Project  Exemption 

District  Rule  2201  contains  an 
exemption  from  BACT  {;.e.  EPA  LAER) 
and  offsets  for  "an  emission  control 
technique  performed  solely  for  the 
purpose  of  compliance  with  the 
requirements  of  District,  State  or  Federal 
air  pollution  control  laws,  regulations, 
or  orders"  if  certain  additional 
qualifications  listed  in  sections  4.2.3 
and  4.6.8  are  met.  EPA's  July  1.  1994 
guidance  entitled  "Pollution  Control 
Projects  and  New  Source  Review  (NSR) 
Applicability"  allows  the  District  to 
exempt  qualif\ing  pollution  control 
projects  from  certain  NSR  requirements, 
including  BACT  or  LAER.  The  District 
rule  states  that  the  project  cannot  cause 
or  contribute  to  a  violation  of  a  NAAQS, 
PSD  increment,  or  an  Air  Quality 
Related  Value,  as  required  by  EPA's 
policv.  The  District  submitted  a  letter  on 
January  21,  1999  confirming  that  the 
District  Rule  also  excludes  replacement 
or  reconstruction  of  an  emission  unit  as 
required  by  EPA's  policy.  In  addition, 
the  District's  exemption  excludes 
projects  that  would  result  in  a 
significant  emission  increase  of 
collateral  pollutants  to  ensure  that  all 
significant  emission  increases  are 
mitigated.  Therefore,  EPA  has 
determined  that  District  rule  2201  is 
consistent  with  the  requirements  of 
EPA's  1994  guidance  and  is  proposing 
to  approve  this  exemption.  If  the  District 
implements  Rule  2201  in  a  manner 
inconsistent  with  the  1994  guidance  and 
January  21  letter,  EPA  may  require 
compliance  with  the  NSR  requirements 
of  the  SIP  and  conduct  rulemaking  to 
require  corrective  rule  amendments. 

E.  Removing  Conditions  Established  by 
Prior  NSR  SIP  Approvals 

In  addition  to  our  proposed  approval 
of  District  Rules  2020  and  2201,  we  also 
propose  to  delete  the  special  SIP 
obligations  listed  in  the  table  below. 
These  conditions  required  the  prior 
County  agencies  to  submit  regulations 
consistent  with  the  EPA  regulations  that 
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were  current  at  the  time  these 
conditions  were  established  in  1981. 
1982,  and  1985.  These  conditions  are 


moot  today  because  the  District  has 
submitted  revised  NSR  rules  that 


comply  with  EPA's  current  regulations 
and  the  1990  CAA  amendments. 


County 

Date  of  EPA  action 

Regulatory  citation 

Kern  County  '. 

SJV  Air  Basin  (all  Counties)  

Kings,    Madera.    Merced,    Stanislaus,    and    Tulare 

Counties, 
Fresno  County  

November  19   1981  

40  CFR  52.232(a)(5)(i)(A). 

October  30   1985  

40  CFR  52.232(a)(6)(i)(A). 

September  7.  1982  

40  CFR  52.232(a)(10)(i)(A). 

November  1    1982  

40  CFR  52.232(a)(11)(i)(A). 

f  Additional  Information 

For  additional  description  of  how 
District  Rules  2020  and  2201  meet  the 
Act's  applicable  requirements,  please 
refer  to  EPA's  Technical  Support 
Document  for  this  action, 

III.  Administrative  Requirements 

,4,  Executivp  Order  12866 

The  Office  of  Management  and  Budget 
lOMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866. 
Regulatory  Planning  and  Review. 

B.  Executive  Order  12875 

Under  Executive  Order  12875. 
Enhancing  the  Intergovernmental 
Partnership,  EPA  may  not  issue  a 
regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  State, 
local  or  tribal  government,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timelv  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Todav's  rule  does  not  creat?  a  mandate 
on  State,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 


Risks  (62  PR  19885.  April  23,  1997). 

applies  to  any  rule  that:  (1)  Is 
determined  to  be  ■economically 
significant"  as  defined  under  Executive 
Order  12866. and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agenrv  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency  This  rule  is 
not  subject  to  Executive  Order  13045 
because  it  is  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D  Executive  Order  13084 

Under  Executive  Order  ]  3084. 
Consultation  and  Coordination  with 
Indian  Tribal  Governments.  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  pro\ides  the  funds 
necessary'  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  romplifs  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summarv  of  the  nature  of  their  i  oncerns. 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatorv  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities   "  Tndav's  rule  does  not 
significantly  or  uniquely  affect  the 


communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulator*'  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I.  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certif>'  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetarv'  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate:  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
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achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements  Section  203  requires  EPA 
to  establish  d  plan  for  informing  and 
advising  anv  small  governments  that 
mav  be  significantly  or  uniquely 
impacted  bv  the  nde. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  New  source 
review.  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  September  15.  1999. 
Keith  Takata. 

.  \f  tiiii>  Rfgional  Administrator.  Region  9. 
|FR  Doc.  99-24841  Filed  &-22-99;  8:45  am] 

BILLING  CODE  SS60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[CA013-MSWb:  FRL-6440-11 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  California 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
the  California  State  Plan  for 
implementing  the  emissions  guidelines 
.ipplicable  to  existing  municipal  solid 
waste  (MSW)  landfills.  The  Plan  was 
submitted  by  the  California  Air 
Resources  Board  (GARB)  for  the  State  of 
California  to  satisfy  requirements  of 
section  111(d)  of  the  Federal  Clean  Air 
.\rt.  In  the  Final  Rules  section  of  this 
Federal  Register.  EPA  is  approving  the 
( iaiifornia  State  Plan  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  that  it  will  not 
receive  any  significant,  material,  and 


adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  significant,  material,  and 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated  in  relation  to 
this  proposed  rule.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action. 

DATES:  Comments  must  be  received  in 
writing  by  October  25,  1999. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Andrew  Steckel. 
Rulemaking  Office  (AIR-4),  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  7.5  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 
Copies  of  the  documents  relevant  to 
this  proposed  rule  are  available  for 
public  inspection  at  EPA's  Region  IX 
office  during  normal  business  hours. 
Copies  of  the  submitted  State  Plan  are 
also  available  for  inspection  at  the 
following  location:  California  Air 
Resources  Board.  Stationary  Source 
Division,  Rule  Evaluation  Section,  2020 
"L"  Street,  Sacramento.  CA  95812. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Bowlin.  (AIR-4).  Air 
Division.  U.S.  Environmental  Protection 
Agency,  Region  IX.  75  Hawthorne 
Street,' San  Francisco.  CA  94105-3901, 
Telephone:  (415)  744-1188. 
SUPPLEMENTARY  INFORMATION:  See  the 
informatiiin  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Dated:  September  10,  1999. 
David  P.  (lowekamp. 

Acting  Regional  Admin-istrator.  Region  IX. 
|FR  Doc.  99-24258  Filed  9-22-99;  8:45  ami 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6441-4] 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan;  National 
Priorities  List  Update 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  the 

Baxter/Union  Pacific  Railroad  Tie 

Treating  Plant  Superfund  Site  from  the 

National  Priorities  List;  request  for 

comments. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  VIII  announces  its 
intent  to  delete  the  Baxter/LInion  Pacific 
Railroad  Tie  Treating  Plant  (the  Site) 
located  in  Laramie.  Wyoming  from  the 
I^ational  Priorities  List  (NTLj.  and 
requests  public  comment  on  this  action. 

The  NPL.  a  list  of  sites  EPA  evaluates 
for  priority  clean  up  of  hazardous 
wastes,  is  found  in  appendix  B  of  40 
CFR  part  300  which  is  the  National  Oil 
and  Hazardous  Substances  and 
Pollutant  Contingency  Plan  (NCP).  EPA 
promulgated  the  NCP  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA). 

EPA  and  the  State  of  Wyoming 
Department  of  Environmental  Quality 
(the  State)  propose  this  deletion  under 
the  terms  of  EPA's  policy  entitled  "The 
National  Priorities  List  for  L^ncontroUed 
Hazardous  Waste  Sites;  Deletion  Policy 
for  Resource  Conservation  and  Recovery 
Act  Facilities."  In  this  policy  EPA 
announced  that,  consistent  with  the 
NCP  criteria  for  deletion  of  sites  from 
the  NPL,  the  Agency  would  delete  sites 
if  corrective  actions  proceed  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  EPA.  in  consultation 
with  the  State,  has  determined  that  all 
appropriate  RCRA  response  activities 
conducted  at  the  site  to  date  and 
scheduled  in  the  future  are  enforceable 
and  have  been  and  will  remain 
protective  of  human  health  and  the 
environment,  and  that  this  deferral  to 
RCR.^  corrective  authorities  is 
appropriate. 

DATES:  Comments  concerning  the 
proposed  deletion  of  the  site  may  be 
submitted  to  EPA  on  or  before  October 
25.  1999. 

ADDRESSES:  Comments  should  be 
mailed  to:  Mr.  Dennis  Jaramillo.  US 
Environmental  Protection  Agencv, 
Region  VIII.  Mail  Code:  ENF-T,  999 
18th  Street,  Suite  500,  Denver,  CO 
80202-2466. 

Comprehensive  information  on  this 
site  is  available  at  the  EPA  Region  VIII 
Superfund  Records  Center  and  is 
available  for  viewing  from  8:00  am  to 
4:30  PM.  Monday  through  Friday 
excluding  holidays.  Requests  for 
documents  should  be  directed  to  the 
EPA.  Region  VIII  Superfund  Records 
Center.  Documents  pertaining  to  this 
proposed  deletion  can  be  found  in  the 
deletion  docket  for  the  site,  located  at 
the  Superfund  record  repository. 

The  address  for  the  Region  VIII 
Superfund  Records  Center  is:  Superfund 
Records  Center.  U.S.  Environmental 
Protection  Agency,  999  18th  Street.  5th 
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Floor.  Denver.  CO  80202,  Telephone: 
(303) 312-6473. 

Background  information  from  the 
Regional  public  docket  and  Deletion 
Docket  is  also  available  for  viewing  at 
the  following  RCRA  repositories: 
The  University  of  Wyoming.  Science 
Library  PO  Box  3262,  Bio-Sciences 
building.  Laramie  VVY  82071.  For 
Library  Hours  call  (307)  766-6539, 
Attn:  Lori  Phillips 
or 
Wyoming  Department  of  Environmental 
Quality.  122  W.  25th  Street. 
Cheyenne.  WY  82002,  Attn:  Marisa 
Latady.  To  make  an  appointment  call 
(307) 777-7752 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Jaramillo  at  (303)  312-6203. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

V.  Conclusion 

I.  Introduction 

The  Environmental  Protection  Agency 
(EPA),  Region  VIII  announces  its  intent 
to  delete  the  Baxter/Union  Pacific 
Railroad  Tie  Treating  Site  (the  Site) 
from  the  National  Priorities  List  (NPL). 
40  CFR  part  300,  appendix  B,  and 
requests  comments  on  this  deletion. 

The  NTL  is  a  list  of  sites  that  EPA 
evaluates  for  priority  clean  up  of 
hazardous  wastes  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  Deletion  of  this 
Site  from  the  NPL  results  from  deferral 
of  the  Site  from  CERCLA  to  the 
Wyoming  Department  of  Environmental 
Quality,  Resources  Conservation  and 
Recovery  Act  (RCRA)  Program.  RCRA 
holds  responsibility  for  ensuring  that 
the  site  is  properly  remediated. 
Nevertheless,  pursuant  to  the  NCP  at  40 
CFR  300.425(e)(3),  any  site  deleted  from 
the  NPL  remains  eligible  for  future 
relisting  and  Fund-financed  response 
actions  if  conditions  at  the  site  ever 
warrant  such  action, 

EPA  will  accept  comments  on  this 
proposed  action  for  the  thirty  days 
following  publication  of  this  document 
in  the  Federal  Register. 

Section  II  of  this  document  explains 
the  criteria  for  deleting  sites  from  the 
NPL:  section  III.  the  procediores  EPA 
uses  for  this  action:  section  IV.  how  the 
Site  meets  the  deletion  criteria:  and 
section  V,  EPA's  conclusion. 

II.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 


NPL.  In  accordance  with  40  CFR 
300.425(e).  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  a  determination 
to  delete  a  site  EPA  considers,  in 
consultation  with  the  State,  whether  anv 
of  the  following  criteria  have  been  met: 
— Responsible  parties  or  other  persons 
have  implemented  all  appropriate 
response  actions  required:  or 
— All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  no  further  action  by 
responsible  parties  is  appropriate:  or 
— The  remedial  investigation  shows  that 
the  release  poses  no  significant  threat 
to  public  health  or  the  environment 
and.  therefore,  taking  remedial 
measures  is  not  appropriate. 
Consistent  with  §  300, 425(e)  of  the 
NCP.  EP.^  proposes  deletion  of  this  Site 
because  no  further  response  action  is 
appropriate  under  CERCLA.  as  laid  out 
in  EPA's  policy  entitled  "The  National 
Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites;  Deletion  Policy 
for  Resource  Conservation  and  Recovery 
Act  Facilities,"  Published  in  the  Federal 
Register  on  March  20.  1995  (60  FR 
14641).  this  policy  sets  forth  the 
following  criteria,  all  of  which  should 
be  met.  and  their  general  application  for 
deleting  RCRA  facilities  from  the  NPL: 
— If  evaluated  under  EPAs  current 
RCR.^/NPL  deferral  policy  the  site 
would  be  eligible  for  deferral  from 
listing  on  the  NTL; 
— The  CERCLA  site  is  currently  being 
addressed  by  RCRA  corrective  action 
authorities  under  an  existing 
enforceable  order  or  permit 
containing  corrective  action 
provisions; 
— Response  under  RCRA  is  progressing 

adequately;  and 
— Deletion  would  not  disrupt  an 
ongoing  CERCLA  response  action. 
Under  this  policy  EPA  has 
determined  that  the  site  is  eligible  for 
deletion  from  the  NTL 

III.  Deletion  Procedures 

The  following  procedures  were 
followed  for  the  proposed  deletion  of 
this  Site: 

1 .  EPA  determined  no  further 
response  under  CERCLA  is  necessary 
due  to  the  RCRA  response: 

2.  The  State  concurred  with  EPA's 
deletion  proposal; 

3.  EPA  published  a  notice  in  a  local 
newspaper  announcing  the 
commencement  of  a  30-day  public 
comment  period  on  EPA's  intent  to 
delete,  and  distributed  this  notice  to 
appropriate  Federal,  State  and  local 
officials,  and  other  interested  parties: 
and 


4.  EPA  made  available  all  relevant 
documents  in  the  regional  and  local  site 
information  repositories. 

Comments  received  during  the 
comment  period  will  be  evaluated  by 
EPA  before  making  a  final  decision 
whether  to  delete  the  site.  EP.^  will 
prepare  a  Responsiveness  Summary 
addressing  significant  comments 
received  during  the  public  comment 
period.  Copies  of  the  Responsiveness 
Summary  will  be  made  available  to 
interested  parties  by  EPA. 

Deletion,  in  the  event  it  occurs,  takes 
place  when  EP.A  publishes  a  final  notice 
in  the  Federal  Register  Following 
publication  in  the  Federal  Register  of 
the  Site's  final  notice  of  deletion,  the 
NTL  reflects  site  deletion  in  the  next 
NTL  update,  EP.^  then  places  the  final 
NPL  deletion  package  in  the  local  and 
regional  repositories 

IV.  Basis  for  Intended  Site  Deletion 

The  following  provides  a  summary  of 
the  site  and  EPA's  rationale  for 
proposing  deletion  of  the  Site  from  the 
NPL. 

A.  Site  Background 

The  Site  borders  the  Laramie  River 
just  south  of  the  city  of  Laramie, 
Wyoming.  Union  Pacific  Railroad 
(ITRR)  treated  wood  railroad  ties  and 
performed  other  wood-pre.serving 
operations  at  the  site  intermittently  from 
1886  to  1983,  Creosote  was  the  principal 
wood-preserving  agent  used  and  is  the 
primary-  source  of  the  site 
contamination;  pentachlorophenol 
(PCP)  was  also  used  for  a  limited  time. 
but  in  '^mailer  amounts  Creosote  and 
PCP  were  combined  with  earner  oils. 
Treated  ties  and  wood  products  were 
allowed  to  drip  onto  the  ground 
Originally,  wastewater  generated  in  the 
wood  treating  process  was  discharged  to 
low-lying  areas  via  a  shallow  ditch 
system  In  the  later  years  of  operation, 
wastewater  was  discharged  to  a  series  of 
unlined  surface  impoundments.  These 
waste  management  practices  resulted  in 
soil  and  groundwater  contamination  at 
the  site  and  contaminant  seepage  into 
the  Laramie  River  The  mixtures  of 
creosote  and  PCP  and  the  carrier  oils 
formed  a  dense  nonaqueous  liquids 
(DNAPL)  or  a  mixture  that  is  more 
dense  than  water. 

In  1980,  UPRR  submitted  a 
notification  and  Part  A  application  to 
EPA  as  required  under  section  3005(e) 
and  3010  of  RCRA.  Through  this  process 
four  interim  status  surface 
impoundments  were  identified  for 
regulation  under  RCR.^. 

In  1981,  ground  water  monitoring 
required  under  the  RCRA  interim  status 
discovered  contamination  outside  the 
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four  interim  status  surface 
impiiundments.  Also  in  1981.  the  State 
fif  VVvoming  filpd  suit  against  UPRR 
under  the  Wyoming  Environmental 
Quality  Act  Statute  35-n-301(a){i).  (ii). 
and  (iii).  One  year  later  the  parties 
settled  by  agreeing  to  an  "Investigative 
Research  and  Remedial  Action  Plan" 
under  a  Litigation  Suspension 
.Agreement  which  consisted  of  a  phased 
program  of  site  investigation  and 
remediation 

In  September  1983.  EPA  placed  on  the 
NPL  those  portions  of  the  site  not 
regulated  by  RCRA.  due  to 
contammation  extending  beyond  the 
four  interim  status  surface 
impoundments. 

In  November  198:^,  EPA  and  UPRR 
entered  into  an  .Xdministrative  Order  on 
Consent  under  CERC'LA  section  106 
(CERCLA  VlII-83-n5)  This  order 
required  that  UPRR  conduct  a  Remedial 
Investigation  and  Feasibility  Study 
consistent  with  the  Remedial  Action 
Plan  between  the  State  and  UPRR. 

Concurrently  with  the  CERCLA  order. 
EP.-\  and  L'PRR  also  entered  into  an 
Administrative  Order  on  Consent  under 
RCRA  section  J008  {RCRA  (3008)  VIII- 
83-25)  requiring  closure  of  the  surface 
impoundments  and  anv  necessary  post- 
closure  care  of  RCRA-regulated  wastes. 

(3n  November  8.  1984  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
to  RCRA  went  into  effect.  This  new 
statute  effectively  extended  RCRA 
authority  to  address  the  entire  site. 

In  1986  EPA  signed  a  CERCLA  Record 
of  Decision  (ROD)  calling  for  an  interim 
remedy  This  interim  remedy  involved 
the  installation  of  a  (Contaminant 
Isolation  System  to  prevent  migration  of 
contaminants  off  site.  The  Contaminant 
Isolation  System  consists  of  relocation 
of  the  Laramie  River  to  an 
uncontaminated  channel;  construction 
of  a  cutoff  wall;  installation  of  a  water 
management  system  to  maintain  an 
inward  gradient,  construction  of  a  water 
treatment  plant  to  remove  dissolved 
contaminates  and  implementation  of  a 
monitoring  program,  to  ensure  the 
effectiveness  of  the  Contaminant 
Isolation  System.  The  ROD  also 
provided  for  additional  study  and 
remedial  action  under  the  RCRA 
program,  in  the  form  of  subsequent 
RCR,\  permit  for  corrective  actions. 

In  1988,  through  a  new  RCRA  section 
1008(hl  .Administrative  Order  on 
Consent,  \RCRA  section  3008  (88-12)) 
I  PRR  and  EPA  agreed  on  requirements 
for  ongoing  site  management.  The  order 
established  RCRA  as  the  framework  for 
implementation  and  oversight  of 
'ingoiny  site  activities.  The  order  also 
recjuired  UPRR  design  and  implement  a 
l.ihoratory  and  field  pilot  testing 


program,  known  as  In  Situ  Treatment 
Process  Development  Program  to 
determine  the  effectiveness  of  the 
surface  and  subsurface  treatment 
technologies  and  to  report  the  results  of 
the  pilot  testing  in  various  reports. 

In  1991  and  again  in  1993. 
modifications  were  made  to  the  RCRA 
section  3008(h}  order  (RCR.A  section 
3008(88-12)}  in  which  UPRR  agreed  to 
complete  the  In  Situ  Treatment 
Development  Program,  conduct  a 
Corrective  Measures  Study  (CMS)  and 
implement  waterflood  oil  recovery' 
operations.  The  modification  also  stated 
that  EPA  would  choose,  the  final  site 
remedy  based  on  the  alternatives 
contained  in  the  CMS  following  public 
input. 

In  1994,  under  RCRA  EPA  issued  the 
Final  Decision  and  Response  to 
Comments  specifying  the  final  site 
remedy.  EPA  determined  that  it  was 
technically  impracticable,  given  existing 
technologies,  to  clean  up  the 
groundwater  underlying  the  Site  to 
drinking  water  standards,  however 
through  implementation  of  the  final  site 
remedy  human  health  and  the 
environment  would  be  protected. 

This  document  also  stated  that  the 
existing  RCRA  order  would  be  modified 
to  require  implementation  of  the  final 
site  remedy  through  the  RCRA  post- 
closure  permit  process. 

In  June  1995,  EPA  approved  the 
designation  of  a  Corrective  Action 
Management  Unit  within  the  former 
surface  impoundments  area  for  the 
placement  of  contaminated  soil 
excavated  from  an  area  south  of  the 
facility  as  well  as  consolidation  of 
contaminated  soil  and  debris  from  other 
areas  of  the  Site.  The  designation  of  a 
Corrective  Action  Management  Units 
did  not  change  the  design  or  the 
implementation  of  the  final  site  remedy, 
but  did  allow  UPRR  to  maintain 
progress  in  remediation  of  the  site 
consistent  with  the  overall  site 
management  and  remediation  strategy 
described  in  the  CMS. 

Also  in  1995  the  RCRA  order  was 
amended,  requiring  submittal  of  an 
application  for  a  RCRA  Permit  for  post- 
closure  care  and  corrective  action. 
UPRR  subsequently  submitted  a  RCRA 
Post-Closure  Permit  Application  for  Post 
Closure  Care  and  (Corrective  Action  to 
the  State  and  EPA  in  September  1995. 
Also  in  October  1995,  the  State  of 
Wyoming  received  final  authorization  of 
its  RCRA  hazardous  waste  management 
program. 

In  1999  the  State  of  Wyoming  issued 
the  RCRA  Permit  for  the  Laramie  Tie 
Plant  site  under  the  authority  of  the 
Wyoming  Environmental  Quality  Act 
(Wyoming  Statute  35-11 503(d)).' The 


permit  was  effective  July  18,  1999.  The 
permit  incorporates  previous 
requirements  as  well  as  specifies  the 
additional  actions  and  requirements  for 
completion  of  corrective  action  at  the 
site. 

Corrective  actions  taken  at  the  site 
under  the  preceding  actions  include  the 
following: 

1.  1983 — Construction  of  a  flood 
control  dike  protecting  the  site  from  a 
100-vear  flood,  and  installation  of  sheet 
pile  cutoff  walls  to  curtail  the  discharge 
of  DNAPL  into  the  Laramie  River  along 
preferential  subsurface  seepage 
pathways; 

2.  1984 — Partial  closure  of  the  surface 
impoundments  by  removing  for  reuse 
more  than  700,000  gallons  of  DNAPL 
and,  for  disposal,  nearly  6,000  cubic 
yards  of  sludges  and  contaminated  soil; 

3.  1985 — Realignment  of  the  Laramie 
River  to  the  west  of  the  site  for 
subsequent  containment  actions: 

4.  1986 — Construction  of  the 
Contaminant  Isolation  System 
consisting  of  a  10,000  foot-long  soil 
bentonite  wall  encircling  the  site  and  a 
groundwater  extraction  and  treatment 
system  that  provides  hydraulic 
containment  of  the  site.  This 
containment  system  prevents 
contaminant  migration  from  the  site, 
particularly  the  seepage  of  DNAPL  and 
contaminated  groundwater  to  the 
adjacent  Laramie  River  as  described  in 
the  ROD  of  1986; 

5.  1988 — Installation  and  start-up  of 
an  additional  groundwater  extraction 
system  to  address  a  small  zone  of 
bedrock  groundwater  contamination 
located  outside  the  Contaminant 
Isolation  System.  This  system  is  called 
the  Morrison  Contaminant  Withdrawal 
System; 

6.  1988  to  1990— A  technology 
research  and  demonstration  program  to 
develop  cost-effective  in  situ  treatment 
technologies  known  as  the  In  Situ 
Treatment  Process  Development 
Program; 

7.  1991  to  present — Ongoing  removal 
of  DNAPL  from  the  subsurface  using  a 
waterflood  oil  recovery  technologies. 
Use  of  waterflood  oil  recovery  methods 
has  recovered  approximately  1,8  million 
gallons  of  DNAPL;  and 

8.  1999 — Initiation  of  the  approved 

Integrate  Phytoremediation/Greenbelt 
Project  which  uses  an  innovative 
technologies  called  phytoremediation  to 
treat  residual  contamination. 
Phytoremediation  uses  plants  to 
contain,  degrade  or  exact  contaminants 
form  soil  and  groundwater. 
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B.  Documentation  That  the  Site  Meets 
the  Four  Criteria  of  the  HCRA  Deferral 
Policy  Set  Forth  in  EPA  s  March  20. 
1 995  Policy 

1.  Under  EPAs  Current  RCRA/NPL 
Deferral  Policy  the  Site  Would  be 
Eligible  for  Deferral  From  Listing  on  the 
NFL 

The  site  was  not  appropriate  for 
RCRA  deferral  undt^r  the  initial  deferral 
policy  (48  FR  40662.  September  8.  198.3) 
because  the  CERCLA  releases  extended 
beyond  RCRA  regulated  units.  Sinre 
that  time,  however.  RCR^A  was  amended 
to  expand  its  authorities  and  the 
deferral  policv  consequently  modified, 
such  that  the  site  now  fits  within  the 
general  policy  for  deferral  of  RCR.\- 
regulated  sites  from  listing  on  the  NPL 

2.  The  CERCLA  Site  is  Currently  Being 
Addressed  by  RCRA  Subtitle  C 
Corrective  Action  Authorities  Under  an 
Existing  Enforceable  Order  or  Permit 
Containing  Corrective  Action  Provisions 

Under  the  second  criteria,  a  corrective 
action  order  or  permit  must  be  in  place 
and  must  address  all  CERCLA  releases 
including  any  extending  beyond  the 
bounds  of  the  RCR.'X  facility.  As  noted 
above,  several  RCRA  orders  and  a 
permit  are  in  place.  They  address  all 
site-related  contamination. 

3.  Response  Under  RCRA  is  Progressing 
Adequately 

For  purposes  of  deferral  and  delisting 
of  RCR<-\  sites,  adequate  progress  is 
demonstrated  through  compliance  with 
corrective  action  permits  or  orders. 
UPRR  is  in  compliance  with  its  permits 
and  orders,  and  has  no  history  of 
protracted  negotiations  with  EPA. 

4.  Deletion  Would  Not  Disrupt  an 
Ongoing  CERCLA  Response  Action 

CERCLA  response  was  discontinued 
at  this  site.  As  specified  k\  the  1986 
ROD.  actions  beyond  the  interim 
remedy  selected  in  the  ROD  were  taken 
under  RCRiA.  Therefore  there  is  no 
ongoing  CERCLA  response  action. 

V.  Conclusion 

EPA  sought  and  received  concurrence 
from  the  State  on  this  proposal  to  delete 
the  Site  from  the  NPL.  The  State 
indicated  its  concurrence  in  a  letter  to 
EPA  dated  August  25.  1999. 

Deletion  of  this  site  from  the  NPL  and 
deferral  to  RCRA  subtitle  ("  corrective 
action  authorities  avouls  confusion  and 
duplication  of  effort.  Response  and 
corrective  actions  conducted  at  the  site 
to  date  and  scheduled  in  the  future  have 
been  and  will  appropriate  for  protection 
of  public  health  and  the  environment. 


Consequently.  EPA  proposes  deletion 

of  this  site  from  the  NPL. 

Dated:  September  8.  1999. 
William  P.  Yellowtail. 

Regional  Administrator.  Region  Vlll. 

(PR  Doc.  99-24507  Filed  9-22-99;  8:45  am] 

BILLING  CODE  6560-50-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants:  90-day  Finding  on  Petition 
to  Reclassify  the  Straight-horned 
Markhor  Population  of  the  Torghar 
Region  of  Balochistan.  Pakistan  from 
Endangered  to  Threatened  and 
Initiation  of  Status  Review  for  Markhor 

agency:  Fish  and  W'lldlife  Service. 

Interiiir. 

ACTION:  Notice  of  petition  finding. 

summary:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announce  the 
90-day  finding  that  a  petition  to  change 
the  classification  of  the  straight-horned 
markhor  population  of  the  Torghar  Hills 
region  of  Balochistan  Province,  Pakistan 
from  endangered  to  threatened  has 
presented  substantia!  information 
indicating  that  the  action  may  be 
warranted.  We  also  find  that  there  is 
substantial  information  indicating  that 
other  subspecies  of  markhor  may 
warrant  listing  as  threatened  or 
endangered  under  the  Act.  A  status 
review  of  the  entire  species  Capra 
falconeri  is  initiated. 
DATES:  This  finding  was  made  on 
September  16.  1999.  Comments  and 
information  may  be  submitted  until 
January  21.  2000. 
ADDRESSES:  Submit  comments, 
information,  and  questions  to  the  Chief, 
Offu:e  of  Scientihc  Authority;  Mail 
Stop;  Room  750,  .Arlington  Square:  LIS 
Fish  and  Wildlife  Service:  Washington, 
DC  20240  (Fax  number;  703-358-2276: 
E-mail  address;  r9osa@fu's.gov). 
Address  express  and  messenger- 
delivered  mail  to  the  Office  of  Scientific 
Authority:  Room  750.  4401  North 
Fairfax  Drive;  .Arlington.  Virginia  22203. 
■^'ou  may  inspect  the  petition  finding, 
supporting  data,  and  comments,  by 
appointment,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  at  the 
.Xrlington.  Virginia  address 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Susan  S.  Lieberman.  Chief.  Office  of 
Scientific  Authority.  a1  the  above 
address  (Telephone  number;  703-358— 
1708:  E-mail  address; 
susan .  lieberman@fws.gov). 


SUPPLEMENTARY  INFORMATION: 

Background 

Section  4fb)(3)(A)  of  the  Endangered 
Species  Act  (Act)  of  1973  as  amended 
(16  U.S.C.  1531  et  seq.].  requires  us  to 
make  a  finding  on  whether  a  petition  to 
list,  delist,  or  reclassif\-  a  species 
presents  substantial  information 
indicating  that  the  requested  action  may 
be  warranted.  To  the  maximum  extent 
practicable,  we  make  this  finding  within 
90  days  following  receipt  of  the  petition, 
and  we  promptly  publish  a  Notice  in  the 
Federal  Register.  If  the  finding  is 
positive,  section  4(b)(3)(A)  of  the  Act 
also  requires  us  to  commence  a  status 
review  of  the  species.  We  now 
announce  a  90-day  finding  on  a  recently 
received  petition. 

On  March  4,  1999.  we  received  a 
petition  from  Sardar  Naseer  A.  Tareen 
(Head,  Society  for  Torghar 
Environmental  Protection.  94-Regal 
Plaza,  3rd  Floor.  Circular  Road,  Quetta, 
Balochistan.  Pakistan),  on  behalf  of  the 
Society  for  Torghar  Environmental 
Protection  and  the  lUCN  Central  Asia 
Sustainable  Use  Specialist  Group, 
requesting  that  the  Suleiman  markhor 
[Capra  falconeri  jerdoi}}  or  C.  f. 
megaceros]  population  of  the  Torghar 
Hills  region  of  Balochistan  Province. 
Pakistan  be  reclassified  from 
endangered  to  threatened.  Under  the 
Act,  the  Suleiman  markhor  of  Torghar  is 
listed  as  C.  /.  jerdoni.  straight-horned 
markhor. 

The  markhor  is  a  species  of  wild  goat 
that  occurs  in  small,  isolated 
populations  in  rugged,  arid  mountain 
habitats  in  Afghanistan,  India,  Pakistan, 
Tajikistan.  Turkmenistan,  and 
Uzbekistan.  Markhor  populations  have 
generally  declined  as  a  result  of 
hunting,  habitat  modification  (including 
logging  and  overgrazing),  and 
competition  with  domestic  livestock. 

In  1975,  when  markhor  were  first 
listed  under  the  Act,  seven  subspecies 
were  generally  recognized:  C.  /.  jerdoni 
(Suleiman  or  straight-horned  markhor), 
C.  f.  megaceros  (Kabul  or  Kabal 
markhor).  C.  f.  cashmirensis  (Pir  Panjal 
or  Kashmir  markhor),  C.  /.  falconeri 
(Astor  markhor),  C.  /.  ognevi  (Uzbek 
markhor),  C.f.  heptneri  (Tajik  markhor), 
and  C.  f.  chialtanensis  (Chilian 
markhor).  C.  /.  jerdoni,  C.  f.  megaceros, 
and  C.  f.  chialtanensis  were  classified  as 
Endangered  throughout  their  respective 
ranges  in  the  Federal  Register  of 
September  26.  1975  (40  FR  44329).  At*- 
present,  many  authorities  recognize 
only  three  subspecies  of  markhor 
(Shackleton  1997).  C.  /.  jerdoni  and  C. 
f.  megaceros  are  now  generally 
considered  to  be  the  single  subspecies 
C.  f.  megaceros  (straight-horned 
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markhor)  C  /.  cushmirensis  and  C.  f. 
falconeh  are  now  generally  considered 
t(i  be  the  single  subspecies  C.  f.  falconeri 
(fldrp-hnrned  markhor).  C.  f.  ognevi  and 
C."  f  hpptneh  are  now  generally 
considered  to  be  the  single  subspecies 
C.  f  heptneri  (Heptner's  markhor).  In 
addition,  C.  /.  chiltanensis  is  now 
considered  by  many  authorities  to  be 
Capm  aegagnis  chialtanensis  (Chiltan 
wild  ofiat).  This  is  the  nomenclature  that 
we  will  use  in  this  and  subsequent 
documents  related  to  review  of  the 
markhor  for  listiniJ  under  the  Act. 

The  raniJe  of  straight-horned  markhor 
frirmfrlv  included  the  major  mountain 
ranges  in  nfirtheastorn  Balochistan 
Province,  southern  North  West  Frontier 
Province,  and.  possiblv,  southwestern 
Puniah  Province  in  Pakistan,  and  small 
areas  in  northeastern  Afghanistan.  The 
present  range  of  straight-homed 
markhor  is  much  reduced,  owing  to  the 
extirpation  of  some  local  populations  by 
indiscriminate  hunting,  habitat 
degradation,  and  competition  with 
domestic  livestock  The  known 
distribution  of  populations  within  the 
present  range  is  restricted  to  small, 
isolated  areas  in  Balochistan  Province,  a 
small  area  in  North  West  Frontier 
Province,  and  one  unconfirmed 
oc:c:urren(:e  in  Punjab  Prn\ince.  The 
present  range  within  Afghanistan  is 
unknown  but  is  likely  to  be  extremely 
limited. 

Although  comprehensive  population 
data  are  lacking,  recent  estimates 
suggest  that  1.. 500-2, 500  straight-horned 
markhor  may  survive  throughout  the 
subspecies'  entire  range.  Most  areas  that 
have  been  surveyed  on  more  than  one 
occasion  have  experienced  downward 
trends  in  straight-homed  markhor 
population.  The  one  exception  is  the 
Torghar  Hills.  Results  of  field  surveys 
crmducted  in  198.5,  1994  and  1997 
indicate  that  the  Torghar  Hills 
population  of  straight-horned  markhor 
has  increased  substantiallv  since  the 
mid-1980s  when  fewer  than  100  animals 
were  thought  to  be  present.  In  1994  the 
markhor  population  was  estimated  to  be 
approximatelv  700  animals  (fohnson 
1997).  and  in  1997  the  population  was 
estimated  to  be  approximately  1,300 
animals  (Frisina  et  al.  1998).  This 
population  increase  has  been  due  to  a 
virtual  elimination  of  unauthorized 
hunting  that  has  been  accomplished 
through  a  private  conservation 
initiative,  the  Torghar  Conservation 
Project  (the  Project),  which  was  started 
in  1985. 

The  Project  is  administered  by  a  local 
non-governmental  organization,  the 


Society  for  Torghar  Environmental 
Protection  (the  petitioner).  Because  the 
Torghar  Hills  are  within  the  Pathan 
tribal  belt  of  northern  Balochistan 
Province,  the  Project  employs  local 
Pathan  tribesmen  as  game  guards  to 
protect  straight-horned  markhor  and 
Afghan  urial  (Ovjs  vignei  cycloceros) 
from  unauthorized  hunting  in  the 
Project  Area  (an  area  of  approximately 
1,500  square  kilometers  (sq.  km.)).  Many 
of  the  game  guards  are  former  hunters 
who  stopped  killing  markhor  and  urial 
at  the  behest  of  the  local  Pathan  tribal 
chieftain.  The  markhor  population  has 
responded  to  this  protection  by 
increasing  substantially  in  numbers 
since  the  mid-1980s.  The  Project  has 
been  largely  self-sufficient  since  its 
inception,  depending  primarily  on 
revenues  derived  from  trophy  hunting 
fees  from  international  hunters.  The 
Project  is  recognized  as  a  valid 
conservation  program  for  markhor  and 
urial  by  both  provincial  and  Federal 
authorities  in  Pakistan,  as  evidenced  bv 
the  granting  of  two  Appendix  I  export 
permits  to  the  Project,  pursuant  to 
Resolution  Conf.  10.15  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (Resolution  Conf.  10.15  approved 
an  export  quota  of  six  hunting  trophies 
of  markhor  from  Pakistan  per  calendar 
year). 

We  find  that  the  petition  presents 
substantial  information  indicating  that 
the  requested  action  may  be  warranted. 
This  finding  is  based  on  the  overall  size 
and  documented  growth  of  the  Torghar 
Hills  population  of  straight-horned 
markhor  over  the  past  14  years,  the 
management  program  called  the  Torghar 
Conservation  Project,  whose  game 
guards  have  virtually  eliminated 
unauthorized  hunting  within  the  1.500 
sq.  km.  Project  area,  and  the  relative 
security  of  markhor  habitat  in  the 
Torghar  Hills.  In  addition,  the 
discreteness  and  significance  of  the 
Torghar  Hills  population  of  straight- 
homed  markhor  indicate  that  it  qualifies 
as  a  distinct  vertebrate  population 
segment  under  our  Februarv  7,  1996 
policy  (61  FR  4722). 

As  a  result  of  the  review  of  available 
literature  related  to  this  petition,  we 
also  find  that  there  is  substantial 
information  to  indicate  that  other 
subspecies  of  markhor  may  warrant 
listing  as  threatened  or  endangered.  The 
flare-homed  markhor  (C.  /.  falconeri)  is 
not  currently  listed  under  the  Act.  This 
subspecies  occurs  in  North  West 
Frontier  Province  and  the  Northern 
Areas  in  Pakistan,  in  southwestern 


Jammu  and  Kashmir,  and  in  Nuristan 
and  Laghman  in  northeastern 
Afghanistan.  Current  population 
estimates  are  less  than  2.500  to  3,000  in 
Pakistan  (Hess  et  al.  1997),  and  an 
estimated  200  to  300  animals  in  India 
(Fox  and  fohnsingh  1997).  No  recent 
population  figures  are  available  for 
Afghanistan,  but  it  is  likely  that  few 
markhor  remain  in  that  country  (Habibi 
1997).  Flare-horned  markhor 
populations  have  declined  as  a  result  of 
indiscriminate  hunting,  habitat 
degradation  and  loss,  and  direct 
competition  with  domestic  livestock 
(Fox  and  Johnsingh  1997,  Hess  et  al. 
1997). 

Heptner's  markhor  (C  f.  heptneri)  is 
not  currently  listed  under  the  Act.  This 
subspecies  is  restricted  to  three 
populations:  one  straddling  the  border 
between  Turkmenistan  and  Uzbekistan, 
a  second  occurring  along  the  southern 
border  of  Uzbekistan  and  Tajikistan,  and 
a  third  in  southeastern  Tajikistan  with 
a  possible  extension  into  Afghanistan. 
The  current  estimated  total  population 
of  Heptner's  markhor  is  about  700 
animals  (Weinberg  et  al.  1997). 
Populations  of  Heptner's  markhor  have 
declined  as  a  result  of  indiscriminate 
hunting,  habitat  degradation  and  loss, 
and  direct  competition  with  domestic 
livestock  (Weinberg  et  al.  1997). 

Pursuant  to  section  4(b)(3)(A),  we 
hereby  commence  a  review  of  the  status 
of  the  entire  species  Capra  falconeri.  We 
encourage  the  submission  of  appropriate 
data,  opinions,  and  publications 
regarding  the  subject  petition  or  other 
populations  or  subspecies  of  Capra 
falconeri.  In  accordance  with  section 
4(b)(3),  within  12  months  of  receipt  of 
the  petition,  we  will  make  another 
finding  as  to  whether  the  requested 
action  is  warranted,  not  warranted,  or 
warranted  but  precluded  by  other  listing 
measures. 

References  Cited 

You  may  request  a  complete  list  of 
references  cited  in  this  Notice  from  the 
Office  of  Scientific  Authority  (see 
ADDRESSES  section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
I'  S.C.  1531-1544. 

Dated:  September  16.  1999. 
Marshal]  P.  Jones, 

Acting  Director,  U.S.  Fish  and  Wildlife 

Service. 

[FR  Doc.  99-24760  Filed  9-22-99;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Notice  of  the  National  Agricultural 
Research,  Extension,  Education,  and 
Economics  Advisory  Board  Meeting 

AGENCY:  Research.  Education,  and 
Economics.  USDA. 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act.  5 
U.S.C.  App..  the  United  States 
Department  of  Agriculture  announces  a 
meeting  of  the  National  Agricultural 
Research.  Extension.  Education,  and 
Economics  Advisory  Board. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Hanfman.  Executive  Director. 
National  Agricultural  Research. 
Extension.  Education,  and  Economics 
Advisory  Board.  Research.  Education. 
and  Economics  Advisory  Board  Office. 
Room  3918  South  BuUdmg.  U.S. 
Department  of  Agriculture.  STOP:  225.5. 
1400  Independence  Avenue.  SW, 
Washington.  DC  20250-2255. 
Telephone:  202-720-3684.  Fax:  202- 
720—6199.  or  e-mail:  lshea@reeusda.gov. 
SUPPLEMENTARY  INFORMATION:  The 
National  Agricultural  Research. 
Extension.  Education,  and  Economics 
Advisory  Board,  which  represents  30 
constituent  categories,  as  specified  in 
section  802  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(Pub.  L.  No.  104-127).  has  scheduled  a 
National  Agricultural  Research. 
Extension.  Education,  and  Economics 
Advisory  Board  Meeting.  October  18- 
19.  1999. 

An  orientation  for  New  Advisory 
Board  members  will  begin  at  8  a.m.  on 
Monday.  October  18,  The  hill  Advison, 
Board  meeting  will  be  held  10:30  a.m- 
7:30  p.m..  October  18.  and  8  a.m. -4:30 
p.m.  on  Tuesday.  October  19.  During 
this  time,  the  Advisory  Board  will  (1) 
Elect  the  new  officers  and  members  of 
the  Executive  Committee;  (21  discuss  the 


draft  report  on  Small  Farms  Research; 
(3)  review  highlights  from  the  FY  99 
Northeast  and  Southern  Regional 
listening  sessions  and  other  stakeholder 
input  on  agricultural  research  and 
education  opportunities;  (4)  conduct  a 
focus  session  on  "Agricultural 
Biotechnology  in  the  Public  Interest: 
Impact  on  Farms.  Food.  Fiber  and  the 
Environment"  to  hear  experts  on  a 
variety  of  topics  regarding  agric:ultural 
biotechnology,  including:  [aj  Highlights. 
status,  and  potential  of  biotechnology 
for  the  public  good;  (b)  public 
education,  communication  and 
dialogue;  (c)  enhancement,  safety  and 
security  of  the  food  systems;  (d) 
environmental  issues;  (e)  USDA-related 
activities,  and  (fj  economic  and 
structural  implications.  Time  will  be 
allotted  for  general  Advisory-  Board 
discussion  and  public  comments.  USDA 
and  the  Office  of  Management  and 
Budget  will  provide  perspectives  on  the 
REE  budget  outlook. 

Datfis 

October  18—8  a.m.  to  9:30  a.m. 

Orientation  for  new  Advisory  Board 

Members 
October  18—10:30  a.m.  to  5:30  p,m — 

Advisorv  Board  Genera!  Meeting  and 

F'ocus  Session  on  Agricultural 

Biotechnologv 
October  18—5:30  p,m.  to  7:30  p.m.— 

Special  Session  on  Biotechnology 

with  a  Guest  Speaker 
October  19 — 8  a.m.  to  5  p,m  — 

Continuation  of  Biotechnology  Focus 

Session 

Place:  8th  Floor  Conference  Room 
(Please  check  in  with  guard. 
Identification  is  needed.).  USDA. 
CSREES.  Aerospace  Building,  901  D 
Street  SVV.  Washington.  DC. 

(Note:  Meeting  location  may  vary. 
Locations  for  special  sessions  will  be 

announced  at  the  meeting,) 

T\'pe  of  Meeting:  Open  to  the  public. 

Comments:  The  putjlic  may  file 
written  comments  to  the  USDA 
Advisory  Board  Office  contact  person 
before  or  within  a  reasonable  time 
following  after  the  meeting.  All 
statements  will  become  a  part  of  the 
official  records  of  the  .National 
Agricultural  Research,  E.xtension. 
Education,  and  Economics  Advison,- 
Board  and  will  be  kept  on  file  for  public 
review  in  the  Office  of  the  Advisory 
Board;  Research.  Education,  and 
Economics;  U.S.  Department  of 


Agriculture;  Washington,  DC  20250- 
2255. 

Done  at  Washington,  D.C.  this  1st  day  of 
September,  1999. 
Eileen  Kennedy, 

Deputy  Under  Secretary.  Research. 
Education,  and  Economics. 
[PR  Doc.  99-24770  Filed  9-22-99:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[No.  LS-99-09) 

United  States  Standards  for  Grades  of 
Feeder  Cattle 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  of  the  Department  of 
Agriculture  (USDA)  is  soliciting 
comments  on  a  proposal  to  revise  the 
United  States  Standards  for  Grades  of 
Feeder  Cattle.  Specifically.  USDA  is 
proposing  to  adjust  the  minimum 
requirements  for  the  three  thickness 
grades  to  accommodate  thicker  muscled 
cattle  and  reflect  current  marketing 
practices.  Additionally,  the  Department 
is  proposing  to  adjust  the  frame  size 
parameters  to  reflect  the  genetic  changes 
that  have  taken  place  in  the  cattle 
population  since  1979  when  the  current 
standards  were  adopted.  Industry  and 
other  groups,  including  States' 
Departments  of  Agriculture  that 
officially  grade  feeder  cattle  for 
marketing  programs,  requested  that 
these  changes  be  made.  All  other  grade 
aspects  of  the  current  standards  will 
remain  unchanged. 

DATES:  Comments  must  be  submitted  on 
or  before  November  22,  1999. 
ADDRESSES:  Written  comments  may  be 
submitted  to  Herbert  C.  Abraham.  Chief. 
Standardization  Branch.  Livestock  and 
Seed  Program,  Agricultural  Marketing 
Service,  US  Department  of  Agriculture. 
Room  2603  South  Building,  STOP  0254. 
PO  Box  96456,  Washington,  D.C.  20090- 
6456;  faxed  to  (202)  720-1112;  ore- 
mailed  to  Herbert.Abraham@usda.gov, 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  All  comments 
received  will  be  made  axailable  for 
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pulilii  inspection  .it  the  above  address 
during  regular  business  hours  (8:00 
d.m.^:30  p.m.). 

The  current  US  grade  Standards  for 
feeder  cattle,  along  with  the  proposed 
I  han^es.  are  available  either  through  the 
above  addresses  or  by  accessing  AMS's 
Home  Page  on  the  Internet  at 
www  ams.usda.gov/standards/ 
sfanls  htm. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  C   .Abraham.  Chief,  on  (202) 

SUPPLEMENTARY  INFORMATION:  Section 

JO.JIci  rif  th(>  .-Xyricultural  Marketing  Act 
of  144ti.  as  amentied,  directs  and 
authorizes  the  Secretary  of  Agriculture 
to  develop  and  improve  standards  of 
qualitv,  (  ondition.  quantity,  grade,  and 
pac:kaging  tind  recommend  and 
dt^mnnstrate  such  standards  in  order  to 
encourage  uniformity  and  consistency 
in  commercial  practices  *    *    *"  AMS  is 
committed  to  carrymg  out  this  authority 
in  a  manner  that  facilitates  the 
marketing  of  agricultural  commodities 
<ui(i  makes  copies  of  official  standards 
available  upim  request.  The  United 
.States  Standards  for  Grades  of  Feeder 
Cattle  do  not  appear  in  the  Code  of 
Federal  Regulations  but  are  maintained 
hv  L'SDA. 

AMS  is  proposing  to  change  the 
United  States  Standards  for  Grades  of 
Feeder  Cattle  using  the  procedures  it 
published  in  the  August  13.  1997. 
Federal  Register  and  that  appear  in  part 
36  of  Title  7  of  the  Code  of  Federal 
Regulations  (7  CFR  part  36). 

The  current  United  States  Standards 
for  Grades  of  Feeder  Cattle  were 
adopted  September  2.  1979.  These  grade 
standards  were  originally  used  more 
e.xtensivelv  in  the  Eastern  United  States 
where  marketing  feeder  cattle  by 
commingling  ownership  and  packaging 


by  grade  and  weight  is  popular  due  to 
the  small  average  c:ow  herd  size. 
Nevertheless,  the  feeder  cattle  standards 
have  become  the  descriptive  standards 
of  choice  by  most  of  the  feeder  cattle 
industry  nationwide.  More  importantly. 
these  standards  have  served  to  educate 
the  industry  about  the  importance  of 
frame  size  in  feeder  cattle  and  how 
frame  size  relates  to  an  animal's 
predetermined,  market  ready  weight. 
Additionally,  the  standards  have 
emphasized  the  importance  of  muscle 
thickness  as  it  relates  to  the  beef  cattle 
industry. 

Significant  changes  (genetic  and 
management)  have  taken  place  in  the 
feeder  cattle  segment  of  the  beef 
industry  since  the  current  grade 
standards  were  adopted.  The  industry 
has  moved  from  essentially  four  basic 
breeds  in  the  1950's  to  nearly  100  in  the 
1990's,  resulting  in  a  dramatic  effect  on 
the  basic  genetics  of  the  beef  cattle 
population.  Consecjuentlv.  feeder  cattle 
type — as  it  relates  to  mature  size — has 
also  changed  dramatically.  This,  linked 
with  changes  that  have  occurred  during 
the  same  time  period  in  feeder  cattle 
management  practices,  has  caused  a 
growing  concern  by  USDA  that  the 
current  feeder  cattle  standards  have 
become  outdated  since  their  adoption 
20  years  ago. 

The  feeder  cattle  grades  are  based  on 
differences  in  frame  size  and  muscle 
thickness — two  of  the  most  important 
genetic  factors  affecting  merit  (value)  in 
feeder  cattle.  Frame  size  refers  to  the 
animal's  skeletal  size — its  height  and 
body  length — in  relation  to  its  age. 
Frame  size  relates  to  the  weight  at 
which,  under  normal  feeding  and 
management  practices,  an  animal  will 
produce  a  carcass  of  a  given  grade.  Large 
framed  animals  require  a  longer  time  in 


the  feedlot  to  reach  a  given  grade  and 
will  weigh  more  than  a  small  framed 
animal  would  weigh  at  the  same  grade. 
Muscle  thickness  is  related  to  muscle- 
tn-bone  ratio  at  a  given  degree  of  fatness 
and  hence  to  carcass  yield  grade. 
Thicker  muscled  animals  produce  a 
higher  percentage  yield  of  lean  meat. 
The  current  grades  recognize  three 
frame  size  grades  and  three  muscle 
thickness  grades.  The  three  frame  sizes 
are  Small  Frame.  Medium  Frame  and 
Large  Frame.  The  three  muscle 
thickness  grades  from  the  thickest  to  the 
thinnest  are  No.  1.  No.  2  and  No.  3. 

USDA  entered  into  a  project  with 
Colorado  State  University  funded  bv  the 
USDA.  AMS.  Federal/State  Market  ' 
Improvement  Program  to  determine:  (1) 
The  live  weights  at  which  the  current 
population  of  Large,  Medium,  and  Small 
framed  feeder  steers  and  heifers  attain  a 
degree  of  finish  associated  with  a 
carcass  quality  grade  of  low  Choice, 
and;  (2)  an  effective  approach  for 
stratification  of  feeder  cattle  into  muscle 
thickness  categories  that  reflect  eventual 
differences  in  carcass  muscularity  and 
ultimate  USDA  Yield  Grade.  Results  of 
this  project  indicated  that  the  current 
standards  could  be  improved  by 
increasing  the  minimum  weights 
specified  for  frame  size  grades  to  more 
accurately  reflect  today's  beef  cattle 
population.  Also,  the  project  indicated 
that  the  proposed  adjustments  in  the 
muscling  grades  may  distribute  feeder 
cattle  numbers  more  evenly  among  the 
No.  1.  No.  2.  and  No.  3  grades  and 
would  more  effectively  identify  carcass 
USDA  Yield  Grade  differences  among 
feeder  cattle. 

Based  on  these  findings,  and  the 
feeder  cattle  industries'  request.  AMS 
proposes  the  frame  size  parameters  be 
changed: 


Small  frame  1    Medium  frame      Large  frame 
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The  Department  also  proposes  to 
change  the  musc:le  grades; 

Upper  ■  1  of  current  »1  muscling  grade 

=  proposed  #1 
Upper  '  <  of  current  «2  and  lower  Va  of 

current  »  1  =  proposed  #2 
Lower  -/:i  of  current  #2  =  proposed  #3 
Less  than  current  requirements  for  #2  = 

proposed  ^4 

AMS  is  publishing  this  notice  with  a 
fiO-day  comment  period  which  will 


provide  a  sufficient  amount  of  time  for 
interested  persons  to  comment  on  the 
proposed  revision  to  the  standards. 

Authority:  7  U.S.C.  1621-1627. 
Dated:  Sepember  17.  1999. 
Barry  L.  Carpenter, 

Deputy  Administrator,  Livestock  and  Seed 

Program. 

IFR  Doc.  99-24771  Filed  9-22-99;  8:45  am] 

BILUNG  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Information  Collection;  Request  for 
Comments;  Advertised  Timber  for  Sale 

AGENCY:  Forest  Service,  USDA. 
action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
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Forest  Service  announces  its  intention 
to  reinstate  the  form,  FS-2400-14-Bid 
For  Advertised  Timber,  and  to  combine 
it  with  the  form.  FS-2400-42a  National 
Forest  Timber  For  Sale  (Advertisement 
and  Short-Form  Bid)  FS-2400-14  is 
currently  approved  under  Office  of 
Management  and  Budget  (OMB) 
authorization  number  0596-0114.  It  is 
our  intention  to  combine  FS-2400-14 
and  FS-2400-42a  under  OMB 
authorization  number  0596-0066.  The 
burden  associated  with  FS-2400-14 
will  be  removed  from  0596-0114  and 
placed  under  0596-0066. 

The  agency  uses  the  collected 
information  to  ensure  that  National 
Forest  System  timber  is  sold  at  not  less 
than  appraised  value,  that  bidders  meet 
specific  criteria  when  submitting  a  bid. 
and  that  anti-trust  violations  do  not 
occur  during  the  bidding  process. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  November  22.  1999. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Director.  Forest 
Management  Staff,  Mail  Stop  1105, 
Forest  Service,  USDA.  P.O.  Bo.\  96090, 
Washington,  DC  20090-6090. 

Comments  also  may  be  submitted  via 
facimile  to  (202)  205-1045  or  by  email 
to:  fm/wo@fs.fed.us. 

The  public  may  inspect  comments 
received  at  the  Office  of  the  Director  of 
Forest  Management.  201  14th  Street, 
SW,  Washington,  DC.  Callers  are  urged 
to  call  ahead  to  facilitate  entrance  into 
the  building. 

FOR  FURTHER  INFORMATION  CONTACT:  [im 
Naylor.  Forest  Management  Staff,  at 
(20'2)  205-0858 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  statutory  requirements  at 
16  U.S.C.  472a,  the  Secretary  of 
Agriculture  must  advertise  sales  of  all 
National  Forest  System  timber  or  forest 
products  exceeding  S10,000  in 
appraised  value,  unless  (1) 
extraordinary  conditions  exist  as 
defined  by  regulation;  (2)  select  bidding 
methods  ensure  open  and  fair 
competition;  (3)  select  bidding  methods 
ensure  that  the  Federal  Government 
receives  not  less  than  appraised  value  of 
the  timber  or  forest  product;  and  (4) 
bidding  patterns  are  monitored  for 
evidence  of  unlawful  bidding  practices. 

Pursuant  to  the  Forest  Service  Small 
Business  Timber  Sale  Set-Aside 
Program,  developed  in  cooperation  with 
the  Small  Business  Administration. 
Forest  Service  regulations  at  §  223.84  of 
Title  36  of  the  Code  of  Federal 
Regulations  require  that  the  Forest 
Service  bid  form  used  by  potential 
timber  sale  bidders  include  provisions 


for  small  concerns,  such  as  (1)  electing 
road  construction  by  the  Forest  Ser\ice; 
(2)  certifving  as  to  their  small  business 
status;  and  (3)  being  informed  of  other 
road  construction  requirements  in  the 
bid  and/or  contract. 

Respondents  are  bidders  on  National 
Forest  System  timber  sales.  Forest 
Service  sale  officers  mail  bid  forms  to 
potential  bidders,  and  bidders  return  the 
completed  forms,  dated  and  signed,  to 
the  Forest  Service  sale  officer  The  data 
collected  are  used  by  the  agencv  to 
ensure  that  National  Forest  System 
timber  is  sold  at  not  less  than  appraised 
value,  that  bidders  meet  specific  criteria 
when  submitting  a  bid,  and  that  anti- 
trust violations  do  not  occur  during  the 
bidding  process. 

FS-2400-14-Bid  for  Advertised 
Timber  (currentlv  OMB  No.  0596-0114) 
and  FS-2400-42a— National  Forest 
Timber  Sale  (OMB  No.  0596-0066) 
implement  the  same  statutes,  policies, 
and  regulations  and  collect  similar 
information  from  the  same  applicant. 
Therefore,  the  Forest  Service  intends  to 
reinstate  and  combine  FS-2400-14  with 
FS-2400-42a  and  extend  FS-2400-42a 
under  0596-0066,  which  expires 
February  28.  2000, 

Data  gathered  in  these  information 
collections  are  not  available  from  other 
sources. 

Description  of  Information  Collection 

The  following  describes  the 
information  collection  to  be  extended. 

Title:  FS-2400-42a— National  Forest 
Timber  For  Sale  (Advertisement  and 
Short-Form  Bid). 

OMB  Sumber  0596-0066 

Expiration  Date  of  Approval:  Februarv 
28,2000. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  data  collected  are  used 
by  the  agency  to  ensure  that  National 
Forest  System  timber  is  sold  at  not  less 
than  appraised  value,  that  bidders  meet 
specific  criteria  when  submitting  a  bid. 
and  that  anti-trust  violations  do  not 
occur  during  the  bidding  process.^ 

Form  FS-2400-42a— National  Forest 
Timber  For  Sale  is  used  to  solicit  and 
receive  bids  on  short-notice  advertised 
timber  sales  of  less  than  30  days  and 
less  than  Si 0.000  in  advertised  value. 

Respondents  are  bidders  on  National 
Forest  System  timber  sales.  Forest 
Service  sale  officers  mail  bid  forms  to 
potential  bidders,  and  bidders  return  the 
completed  forms,  dated  and  signed,  to 
the  Forest  Service  sale  officier 

Before  submitting  a  bid,  the  bidder 
usually,  but  is  not  required  to,  inspect 
the  sale  area,  review  the  requirements  of 
the  sample  contract,  and  take  other 


steps  as  may  be  reasonably  necessary  to 
ascertain  the  location,  estimated 
volumes,  and  operating  costs  of  the 
offered  timber  or  forest  product.  Each 
bidder  must  include  the  following 
information:  the  price  bid  for  the  timber; 
the  bidder's  name,  address,  and 
signature:  the  bidder's  tax  identification 
number;  certification  that  the  bidder  is 
not  debarred,  suspended,  proposed  for 
debarment,  or  voluntarily  excluded 
from  bidding  on  Government  contracts; 
and  that  the  bidder  has  not  defaulted  on 
any  contracts  within  the  last  3  years. 

The  tax  identification  number  of  each 
bidder  is  entered  into  an  automated  bid 
monitoring  system,  which  is  used  to 
determine  if  speculative  bidding  or 
unlawful  bidding  practices  are 
occurring.  The  tax  identification 
number  also  is  used  to  facilitate 
electronic  payments  to  the  purchaser. 

Data  gathered  in  this  information 
collection  are  not  available  from  other 
sources. 

Estimate  of  Burden:  130  minutes. 

Type  of  Respondents:  Individuals, 
large  and  small  businesses,  and 
corporations  bidding  on  National  Forest 
timber  sales. 

Estimated  Number  of  Respondents: 
5.000. 

Estimated  Number  of  Responses  per 
Respondent:  3. 

Estimated  Total  Annual  Burden  on 
Respondents:  32,500  hours. 

Description  of  Information  Collection 

The  following  describes  the 
information  collection  to  be  reinstated 
but  combined  with  FS-2400-42a— 
National  Forest  Timber  For  Sale  under 
OMB  authorization  number  0596-0066: 

Title:  FS-2400-14-Bid  For 
Advertised  Timber. 

OMB  Number:  0596-0114, 

Expiration  Date  of  Approval:  Mav  31, 
1999. 

Type  of  Request:  Reinstatement  of  a 
previously  approved  information 
collection  to  be  combined  with  FS- 
2400—4 2a — National  Forest  Timber  for 
Sale  under  0596-0066. 

Abstract:  The  data  collected  will  be 
used  by  the  agency  to  ensure  that 
National  Forest  System  timber  will  be 
sold  at  not  less  than  appraised  value, 
that  bidders  will  meet  specific  criteria 
when  submitting  a  bid,  and  that  anti- 
trust violations  will  not  occur  during 
the  bidding  process.  This  form  will  be 
used  for  soliciting  and  receiving  bids  on 
advertised  sales  that  are  30  days  or 
longer  and  on  sales  greater  than  Si 0.000 
in  advertised  value. 

Respondents  will  be  bidders  on 
National  Forest  System  timber  sales. 
Forest  Service  sale  officers  will  mail  bid 
forms  to  potential  bidders,  and  bidders 
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will  return  the  completed  forms,  dated 
and  signed,  to  the  Forest  Service  sale 
officer  Before  submitting  the  bid,  the 
bidder  usually  will  inspect  the  sale  area, 
review  the  requirements  of  the  sample 
contract,  and  take  other  steps  as  may  be 
reasonably  necessary  to  ascertain  the 
location,  estimated  volumes,  and 
operating  costs  of  the  offered  timber  or 
forest  product. 

Kdch  bidder  will  have  to  include  the 
following  infiirmation:  the  price  bid  for 
the  timber;  the  bidder's  name,  address, 
and  signature;  the  bidder's  tax 
identification  number;  the  amount  and 
type  of  the  bid  guarantee;  certification 
that  the  bidder  has  not  paid  a  contingent 
fee  to  someone  to  obtain  the  contract  for 
him  or  her,  or  retained  any  person  or 
(  ompanv  to  secure  the  contract; 
certification  that  the  bidder  will  meet 
the  responsibility  requirements  at  Title 
36  of  the  Code  of  Federal  Regulations 
(CFR),  §223, 101;  certification  that  the 
bidder  will  complete  the  consideration 
requirements  of  the  contract; 
certification  that  the  bidder  has  not  been 
debarred,  suspended,  proposed  for 
debarment,  or  voluntarily  excluded 
from  conducting  business  with  the 
government;  certification  that  the  bidder 
has  not  been  indicted  or  has  not  had  a 
criminal  or  civil  conviction  within  a  3- 
vear  period;  lertification  that  the  bidder 
has  not  defaulted  on  a  public  contract 
or  agreement  in  the  last  3  years: 
information  on  whether  the  bidder  has 
participated  in  a  previous  contract 
covered  by  section  202  of  Executive 
Order  11246.  Non-discrimination  in 
Employment,  certification  that  the 
bidder  has  independently  determined 
the  bid  price;  selection  of  the  road 
construction  option;  certification  of  a 
firm  offer;  certification  that  the  bidder 
bas  expressly  adopted  the  terms  of  the 
bid  and  sample  contact;  certification 
that  the  bidder  has  inspected  the  sale 
area  and  f:ertifies  that  he  or  she 
understands  that  the  Forest  Service  does 
not  guarantee  the  amount  or  quality  of 
the  timber  or  forest  product; 
(  ertific  dtion  that  the  bidder  will  comply 
with  the  Forest  Resources  Conservation 
and  Shortage  Relief  Act  of  1990  as 
required  bv  36  CFR  §  223.87; 
certification  that  the  bidder  has  not  been 
or  will  not  be  affiliated  with  the  original 
purchaser  of  a  contract  on  a  timber  sale 
that  is  being  re-offered,  when  the 
original  contract  was  terminated  for 
breach  or  failure  to  cut;  and  the  bidder 
will  have  to  list  affiliates  that  control  or 
have  the  power  to  control  the  bidder's 
company. 

The  tax  identification  number  of  each 
bidder  will  he  entered  into  a 
(omputerized  bid  monitoring  system. 
This  system  will  be  used  to  determine 


if  speculative  bidding  or  if  unlawful 
bidding  practices  are  occurring.  The  tax 
identification  number  also  will  be  used 
to  facilitate  electronic  payments  to  the 
purchaser. 

Data  gathered  in  this  information 
collection  are  not  available  from  other 
sources. 

Estimate  of  Burden:  370  minutes. 

Type  of  Respondents:  Individuals, 
large  and  small  businesses,  and 
corporations  bidding  on  National  Forest 
timber  sales. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Number  of  Responses  per 
Respondent:  2.0. 

Estimated  Total  Annual  Burden  on 
Respondents:  6,167  hours. 

Comment  is  Invited 

The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  stated  purposes  or  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  or 
scientific  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comments 

All  comments  received  in  response  to 
this  notice,  including  name  and  address 
when  provided,  will  be  summarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  approval.  All 
comments  also  will  become  a  matter  of 
public  record. 

Dated:  September  16,  1999. 
Paul  Bfouha, 

Associate  Deputy  Ctmf.  National  Forest 

System. 

(FR  Dor.  99-24827  Filed  9-22-99;  8:45  ami 

BILLING  CODE  3410-1 1-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Revised  Land  and  Resource 
Management  Plan:  San  Juan  National 
Forest,  Colorado 

AGENCY:  USDA  Forest  Ser\'ice. 


ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  in 
conjunction  with  revision  of  the  land 
and  resource  management  plan  for  the 
San  luan  National  Forest,  located  in 
Archuleta.  Conejos.  Dolores.  Hinsdale. 
La  Plata.  Mineral.  Montezuma.  Rio 
Grande,  and  San  Juan  Counties. 
Colorado. 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  in  conjunction  with  the 
revision  of  its  Land  and  Resource 
Management  Plan  (hereafter  referred  to 
as  Forest  Plan  or  Plan)  for  the  San  luan 
National  Forest. 

This  notice  describes  the  specific 
portions  of  the  current  Forest  Plan  to  be 
revised,  environmental  issues 
considered  in  the  revision,  estimated 
dates  for  filing  the  environmental 
impact  statement,  information 
concerning  public  and  tribal 
participation,  and  the  names  and 
addresses  of  the  agency  officials  who 
can  provide  additional  information. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  January  31,  2000.  The  agency 
expects  to  fde  a  draft  environmental 
impact  statement  with  the 
Environmental  Protection  Agency  (EPA) 
and  make  it  available  for  puhlic,  agency, 
and  tribal  government  comment  in  the 
spring  of  2001.  A  final  environmental 
impact  statement  is  expected  to  be  filed 
in  the  fall  of  2002. 

ADDRESSES:  Send  written  comments  to: 
Thurman  Wilson,  Team  Leader,  Forest 
Plan  Revision  Team,  San  luan  National 
Forest,  15  Burnett  Court,  Durango.  CO 
81301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thurman  Wilson.  Planning  Team 
Leader.  (970)  385-1246. 

Responsible  Official:  Lyle  Laverty, 
Rocky  Mountain  Regional  Forester  at 
P.O.  Box  25127,  Lakewood,  CO  80225- 
0127. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Part  36  Code  of  Federal  Regulations 
(CFR)  219.10(g),  the  Regional  Forester 
for  the  Rocky  Mountain  Region  gives 
notice  of  the  agency's  intent  to  prepare 
an  environmental  impact  statement  for 
the  revision  effort  described  above. 
According  to  36  CFR  219, 10(g).  land  and 
resource  management  plans  are 
ordinarily  revised  on  a  10-  to  15-year 
cycle.  The  existing  Forest  Plan  was 
approved  on  September  29,  1983,  with 
a  significant  amendment  on  May  15. 
1992. 

The  Regional  Forester  gives  notice 
that  the  Forest  is  beginning  an 
environmental-analysis  and  decision- 
making process  for  this  proposed  action 
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so  that  interested  or  affected  people  can 
participate  in  the  analysis  and 
contribute  to  the  final  decision. 

Opportunities  will  be  provided  to 
discuss  the  Forest  Plan  revision  process 
openly  with  the  public.  The  public  is 
invited  to  help  identify  issues  and 
define  the  range  of  alternatives  to  be 
considered  in  the  environmental  impact 
statement.  Forest  Service  personnel 
and/or  neutral  facilitators  will  lead 
these  discussions,  helping  to  describe 
issues  and  the  preliminary  alternatives. 
They  will  also  explain  the 
environmental  analysis  process  and  the 
disclosures  of  that  analysis,  which  will 
be  available  for  public  review.  Written 
comments  identifying  issues  for  analysis 
and  the  range  of  alternatives  will  be 
encouraged. 

The  United  States  has  a  unique  legal 
relationship  with  Indian  tribal 
governments,  as  set  forth  in  the 
Constitution  of  the  United  States, 
treaties,  statutes,  Executive  orders,  and 
court  decisions.  As  part  of  the  overall 
effort  to  uphold  the  federal  trust 
responsibility  to  tribal  sovereign 
nations,  the  Forest  Ser\'ice  will  establish 
regular  and  meaningful  consultation 
and  collaboration  with  tribal  nations  on 
a  government-to-government  basis.  The 
Forest  Service  will  work  with  tribal 
governments  to  address  issues 
concerning  Indian  tribal  self- 
government  and  sovereignty,  natural 
and  cultural  resources  held  in  trust, 
Indian  tribal  treaty  and  Executive  order 
rights,  and  any  issues  that  significantly 
or  uniquely  affect  their  communities. 

The  public  and  tribal  governments 
have  already  identified  a  number  of 
issues.  Additional  issue  identification 
(scoping)  and  alternative-development 
meetings  will  be  held  in  early  2000. 
Specific  dates,  times,  and  locations  for 
the  meetings  will  be  posted  on  the  San 
luan  National  Forest's  web  site:  http:// 
www.fs.fed.us/r2/srnf/'  and  announced 
in  mailings  to  those  on  the  forest  plan 
revision  mailing  list.  Requests  to  be  on 
the  mailing  list  should  be  sent  to:  Forest 
Plan  Revision  Team.  San  luan  National 
Forest.  15  Burnett  Court,  Durango.  CO 
81301. 

Forest  plans  describe  the  intended 
management  of  National  Forests. 
Agency  decisions  in  these  plans  do  the 
following: 

•  Establish  multiple-use  goals  and 
objectives  (36CFR219.il) 

•  Establish  forestwide  management 
requirements  (standards  and  guidelines) 
to  fulfill  the  requirements  of  16  U.S.C. 
1604  applying  to  future  activities 
(resource  integration  requirements,  36 
CFR  219.13  to  219.27). 

•  Establish  management  areas  and 
management  area  direction 


(management  area  prescriptions) 
applying  to  future  activities  in  that 
management  area  (resource  integration 
and  minimum  specific  management 
requirements)  36  CFR  219.11(c). 

•  Establish  monitoring  and  evaluation 
requirements  (36  CFR  219  11(d)). 

•  Determine  suitability  and  potential 
capability  of  lands  for  resource 
production.  This  includes  designation 
of  suitable  timberland  and 
establishment  of  allowable  timber  sale 
quantity  (36  CFR  219.14  through 
219.26). 

•  Where  applicable,  recommend 
designations  of  special  areas  such  as 
Wilderness  and  Wild  and  Scenic  Rivers 
to  Congress 

The  authorization  of  project-level 
activities  on  the  Forest  occurs  through 
project  decisionmaking,  the  second 
stage  of  forest  land  management 
planning.  Project-level  decisions  must 
comply  with  National  Environmental 
Policy  Act  (NEPA)  procedures  and  must 
include  a  determination  that  the  project 
is  consistent  with  the  Forest  Plan. 

In  addition  to  the  programmatic 
decisions  described  above,  the  Forest  is 
considering: 

•  Making  site-specific  decisions  on 
travel  management  through 
identification  of  specific  management 
for  individual  roads  and  trails,  and 

•  Analyzing  currently  vacant  range 
allotments  for  potential  closures. 

Any  site-specific  decisions  made  from 
the  analysis  in  the  Forest  Plan  would  be 
in  a  separate  decision  document  and  the 
responsible  official  would  he  the  Forest 
Supervisor 

Need  for  Changes  in  the  Current  Forest 
Plan 

Its  been  approximately  fifteen  years 
since  the  current  Forest  Plan  was 
approved  and  almost  seven  years  since 
the  completion  of  a  significant 
amendment.  Experience  and  monitoring 
have  shown  the  need  for  changes  in 
management  direction  for  some 
resources  or  programs.  Several  sources 
have  highlighted  needed  changes  in  the 
current  Forest  Plan.  These  sources 
include; 

•  Public  involvement  that  has 
identified  new  information  and  public 
values, 

•  Tribal  government  invoK  ement  that 
has  identified  new  information  and 
American  Indian  values. 

•  Monitoring  and  scientific  research 
that  have  identified  new  information 
and  knowledge  gained. 

•  Implementation  of  the  current 
Forest  Plan,  which  has  identified 
management  concerns  to  find  better 
ways  for  accomplishing  desired 
conditions. 


•  Changes  in  law,  regulations,  and 
policies. 

Major  Revision  Topics 

Based  on  the  information  sources 
identified  above,  the  combined  effect  on 
the  needed  changes  demands  attention 
through  plan  revision.  The  revision 
topics  that  have  been  identified  so  far 
are  described  below. 

Biological  Diversity 

How  should  ecosystems  comprising 
the  San  Juan  National  Forest  be 
managed  in  order  to  ensure  biological 
diversity,  long-term  productivity,  and 
ecosystems  health'  Humans  and  human 
activity  are  integral  parts  of  ecosystems 
and  will  be  considered  in  the  analysis 
of  this  topics. 

Questions  To  Address 

•  How  should  the  full  variety  of  life 
in  an  area  including  the  ecosystems, 
plants,  and  animal  communities' 
species  and  genes,  and  the  processes 
through  which  organisms  interact  with 
one  another  and  their  environment  be 
maintained? 

•  Should  the  forest  be  managed 
within  the  historical  range  of  variability 
for  characteristics  such  as  fire  size  and 
frequency,  size  and  distribution  of 
openings  and  mix  of  plants  and 
animals' 

•  Is  the  relative  health  and  vigor  of 
vegetation  declining  compared  to 
historic  levels?  If  so,  should  an\thing  be 
done? 

•  Have  ponderosa  pine  and  mixed 
conifer  stands  changed  significantly  in 
proportion  of  species,  tree  size,  and 
ecosystems  processes? 

•  Is  there  a  desired  condition  of  the 
forest  that  management  activities  should 
focus  on  attaining? 

•  Are  some  species,  such  as 
Cottonwood  and  aspen,  declining 
significantly? 

•  Are  there  ways  to  affect  forest 
health  in  areas  with  steep  slopes  or 
isolated  areas? 

•  How  much  of  the  forest  should  be 
maintained  in  old-growth  conditions 
and  how  should  it  be  distributed  in  time 
and  space? 

•  .Are  large,  relatively  undisturbed 
areas  needed  to  provide  adequate 
habitat  for  some  species?  If  so.  how 
large  should  they  be  and  what 
conditions  are  needed'  What  human 
activities  would  be  appropriate?  Should 
reserves,  core  areas,  and  corridors  be 
provided  for  wildlife?  If  so.  what  size, 
shape,  and  distribution  are  needed? 

•  Are  some  types  of  ecosystems  found 
on  the  San  Juan  National  Forest  at  risk 
of  not  being  maintained  over  time? 
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•  What  threatened,  endangered,  and 
sensitive  species  are  found  on  the  San 
luan  National  Forest? 

•  What  management  direction  is 
needed  to  preserve  viable  populations  of 
these  species?  What  are  the  effects  of 
activities  such  as  timber  harvesting, 
grazing,  mining,  and  recreation  on 
threatened,  endangered,  and  sensitive 
species? 

•  What  role  should  non-native 
species  play  in  the  San  Juan's 
ecosystems?  How  is  the  spread  of 
noxious  weeds  affected  by  activities 
such  as  road  construction  and  use, 
livestock  grazing,  timber  harvest, 
mineral  development,  fire,  recreation, 
and  hunting?  VVhat  should  be  done 
about  noxious  weeds  or  other  non- 
desired,  non-native  species? 

•  VVhat  management  direction  is 
needed  to  identify,  protect,  and  make 
available  the  traditional  forest  plant  and 
animal  products  that  Native  American 
people  expect  through  exercising  their 
treatv  rights,  or  rights  provided  to  them 
through  Executive  order?  How  do 
various  activities  occurring  on  the 
National  Forest,  such  as  prescribed  fire, 
noxious-weed  elimination,  logging, 
grazing,  recreation,  road  construction, 
mining,  and  oil  and  gas  extraction, 
affect  the  availability  of  traditional 
forest  products? 

Timber  Management 

How  should  forested  areas  of  the  San 
luan  National  Forest  be  managed  to 
maintain  or  improve  ecological 
conditions  with  providing  a  sustainable 
and  predictable  supply  of  wood 
products'  Developing  a  balance  between 
cutting  and  removing  trees  to  provide 
raw  materials  for  wood  products  and 
protecting  a  wide  variety  of  other 
resuurt:e  \alues  is  critical.  People's 
needs  for  wood  products,  other  uses  of 
the  forest,  and  the  ecological  well  being 
of  the  forest  must  all  be  considered. 

Questions  To  Address 

•  VVhat  lands  are  suitable  for  timber 
harvesting?  How  much  should  be  cut? 
Can  the  Forest  Service  ensure  a 
predictable  supply  of  timber  for  use? 
What  logging  methods  should  be  use? 
What  tree  species  and  sizes  should  be 
cut ;■  Should  old-growth  forests  be 
harvested:" 

•  How  should  timber  harvesting  be 
balanced  with  other  considerations, 
such  as  scenen  .  heritage  resources, 
water  quality,  soil  productivity,  wildlife 
•mil  fisheries  habitat,  biological 
liiversitv.  and  ecosystem  health 
(((imposition,  structure,  and  function) 
and  sustainabilitv:'  What  are  the  effects 
of  logging  and  associated  road 


construction  on  these  desired  forest 
conditions  and  uses? 

•  Should  logging  occur  in  unloaded 
areas? 

•  Are  new  roads  needed  for 
harvesting?  If  so.  to  what  standards 
should  they  be  built?  Should  roads  be 
maintained  or  obliterated  after  logging 
sue?  Should  logging  roads  be  open  or 
closed  to  the  general  public? 

•  What  are  the  appropriate 
specifications  and  constraints 
(standards  and  guidelines)  for  logging? 
What  kinds  of  restoration  practices 
should  occur  after  logging  and  road 
building? 

•  What  are  the  economic  impacts 
(jobs  and  income)  of  timber  sales  in  the 
local  community?  Can  the  Forest 
Service  offer  timber  sales  that  are 
financially  efficient  (revenues  exceed 
costs),  financially  viable  to  prospective 
purchasers,  and  supportive  of  locally 
owned  mills  and  contractors? 

Crazing 

How  should  the  San  [uan  National 
Forest's  rangelands  be  managed  to 
maintain  or  improve  ecological 
conditions,  while  providing  a 
sustainable  supply  of  forage  of  both 
domestic  and  wild  animals?  Allowing 
any  opportunity  for  ranchers  to  graze 
their  herds  on  tihe  forest  for  part  of  the 
year  must  be  balanced  with  supplying 
habitat  and  food  or  wild  animals, 
maintaining  water  quality,  safeguarding 
heritage  resources,  allowing  other  uses, 
and  preserving  the  ecological  health  of 
the  forest.  The  potential  for  change  in 
the  amount,  timing,  and  practices  of 
National  Forest  grazing  may  effect 
private  land  development,  open  space, 
and  traditional  lifestyles. 

Questions  To  Address 

•  What  lands  are  capable  and  suitable 
for  livestock  grazing?  How  much  grazing 
should  be  allowed?  What  types  of 
grazing  systems  and  practices  should  be 
used?  Should  these  vary  between 
wilderness  and  the  rest  of  the  forest? 

•  What  are  the  appropriate 
specifications  and  constraints 
(standards  and  guidelines)  for  grazing? 
What  grazing  activities  and  levels  are 
appropriate  in  riparian  areas?  What 
kinds  of  restoration  practices  should 
accompanying  grazing?  VVhat  types  of 
range  improvements  are  appropriate? 

•  How  should  livestock  grazing  be 
balanced  with  other  desired  forest 
conditions  or  uses,  such  as  recreation, 
scenic  quality,  heritage  resources,  water 
quality,  wildlife  and  fisheries  habitat, 
timber  management,  and  ecosystem 
health  and  sustainability?  VVhat  are  the 
effects  of  grazing  on  other  uses  of  the 
forest? 


•  What  are  the  relationships  between 
domestic  livestock  and  elk  and  deer? 
How  should  forage  be  allocated  between 
them?  What  are  the  relationships 
between  livestock  grazing  and  the 
southwest  willow  flycatcher?  Should 
domestic  sheep  be  excluded  from  areas 
to  reduce  the  likelihood  of  spreading 
diseases  to  wild  sheep? 

•  What  types  of  vegetation  should 
grazing  lands  be  managed  to  produce  or 
maintain?  What  are  the  effects  of  grazing 
on  the  spread  of  noxious  weeds?  How 
can  noxious  weeds  associated  with 
grazing  be  controlled?  What  are  the 
relationships  between  livestock  grazing 
and  fire?  Has  grazing  altered  the  role  of 
fire  in  the  forest's  ecosystems? 

•  What  are  the  economic  impacts  in 
the  local  community  of  livestock 
grazing?  Can  the  Forest  Service  provide 
grazing  that  is  financial  efficient 
(revenues  exceed  costs)  and  financially 
viable  to  ranchers  and  still  maintain 
desirable  conditions  for  other  uses  of 
the  San  |uan  National  Forest? 

•  What  are  the  relationships  between 
grazing  on  National  Forest  and  private 
lands?  What  are  the  potential  impacts 
on  open  space  and  private  land 
development  of  changes  in  National 
Forest  grazing  policies? 

Minerals  and  Energy- 
How  can  ecological  conditions  and 
other  uses  of  the  forest  be  balanced  with 
providing  mineral  and  energy  products? 
Most  of  the  forest  is  available  for  (hard 
rock)  mineral  exploration  and 
development  under  the  Mining  Law  of 
1872.  unless  areas  are  specifically 
withdrawn.  The  Forest  Ser\-ice  needs  to 
determine  what  areas  are  suitable  and 
available  for  oil  and  gas  leasing  and 
what  stipulations  should  be  placed  on 
exploration  and  development. 

Questions  To  Address 

•  What  lands  are  suitable  for  oil  and 
gas  leasing?  What  stipulations  should  be 
included  in  leases?  VVhat  lands  should 
be  withdrawn  from  mineral  entr\' 
because  of  conflicts  with  other  National 
Forest  uses? 

•  VVhat  types  of  activities  or  practices 
are  suitable?  VVhat  mitigation  measures 
are  needed?  What  kinds  of  restoration 
practices  should  occur  after  mining  and 
oil  and  gas  exploration  or  development? 

•  How  should  mineral  and  energy 
exploration  and  development  be 
balanced  with  other  considerations, 
such  as  heritage  resources,  aesthetics, 
water  quality,  wildlife  and  fisheries 
habitat,  human  health,  and  ecosystem 
health  and  sustainability?  VVhat  are  the 
effects  of  exploration,  development,  and 
associated  road  construction  on  other 
uses  of  the  forest? 
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•  What  are  the  effects  of  mining  and 
nil  and  gas  activities  on  people  outside 
the  local  area? 

•  What  kind  of  direction  is  needed  for 
recreational  panning  or  dredging? 

•  What  special  considerations  are 
needed  in  wilderness? 

•  Is  mining  financial  efficient 
(revenues  exceed  co,sts)  for  the 
government?  Can  the  Forest  allow 
mining  that  is  financially  viable  to 
prospective  purchasers'  What  are  the 
economic  impacts  in  the  local 
community  of  mining  and  oil  and  gas 
exploration  and  development? 

Watershed 

How  can  protecting  watershed  values, 
including  soil  resources,  be  balanced 
with  the  need  for  activities  that 
potentially  disturb  the  ground?  What  is 
the  condition  or  riparian  areas  on  the 
National  Forest?  San  luan  National 
Forest  lands  are  important  watersheds 
that  contribute  greatly  to  both  the 
quantity  and  quahty  of  downstream 
water. 


Questions  To  Address 

•  How  do  various  activities  occurring 
on  the  forest  affect  water  quality  and 
quantity,  soil  resources,  and  riparian 
areas? 

•  What  is  the  appropriate  balance 
between  watershed  protection  and 
activities  that  can  disturb  the  ground, 
such  as  road  construction,  logging,  fire, 
grazing,  recreation  use,  mining,  and  oil 
and  gas  extraction? 

•  What  are  the  appropriate 
specifications  and  constraints 
(standards  and  guidelines)  for  activities 
that  disturb  the  ground?  What  kinds  of 
mitigation  measures  are  needed  for 
these  activities?  What  kinds  of 
restoration  practices  should  occur  after 
ground-disturbing  activities? 

•  How  can  we  identify'  our  most 
valuable  riparian  resources?  How  can 
we  protect  their  integrity? 

•  Are  these  areas  of  the  forest,  such 
as  abandoned  mines,  needing 
reclamation?  If  so,  what  should  be 
done?  What  are  the  effects  of  wildfires 
on  watershed  conditions'  Are  any 
special  strategies  needed  for  the 
prevention  or  control  of  wildfires  to 
protest  watersheds? 

•  Where  is  it  appropriate  to  manage 
for  consumptive  uses  versus  non- 
consumptive  uses?  To  what  extent 
should  water  development  occur  on  the 
San  Juan  National  Forest? 

•  What  are  the  effects  of  water 
diversion  on  the  ecosystem?  What  are 
the  effects  of  water  storage  (reservoirs, 
ponds,  and  water  tanks)  on  the 
ecosystem? 


•  What  is  the  importance  of  water 
produced  from  the  San  luan  National 
Forest  in  surrounding  and  downstream 
communities,  including  tribal 
communities? 

Wildlife 

How  can  the  habitat  needs  of  a  wide 
spectrum  of  fish  and  animals  be 
balanced  with  a  \ariety  of  other  forest 
uses?  National  Forest  lands  are 
important  habitat  for  many  tvpes  of 
wildlife  and  fish,  including  some 
threatened,  endangered,  or  sensitive 
species.  The  National  Forest  habitat  is 
becoming  increasingly  important  due  to 
loss  of  habitat  on  private  lands.  Fish  and 
wildlife,  and  their  habitat,  are  affected 
by  a  variety  of  forest  uses,  such  as 
timber  harvesting,  grazing,  and 
recreation,  and  by  natural  events,  such 
as  wildfire. 

Questions  To  Address 

•  How  do  various  activities  occurring 
on  the  National  Forest,  such  as  logging. 
grazing,  and  prescribed  fire,  affect 
wildlife  and  fish  habitats'  What  is  the 
appropriate  balance  between  providing 
adequate  habitats  and  allowing 
activities  that  can  affect  habitats,  such 
as  road  construction,  logging,  fire, 
grazing,  recreation,  mining,  and  nil  and 
gas  extraction? 

•  What  are  the  appropriate 
specifications  and  constraints 
(standards  and  guidelines)  for  activities 
that  affect  habitat'  What  kinds  of 
mitigation  measures  are  needed  for 
activities  that  affect  habitat'  What  kinds 
of  restoration  practices  should  occur 
after  habitat-disturbing  activities? 

•  What  is  the  connection  between 
forest  and  private  land  in  providing 
habitat  and  migration  corridors?  What 
are  the  implications  of  private  land 
development  for  management  of 
National  Forest  lands?  What  kinds  of 
cooperation  are  needed  between  the 
Forest  Service,  other  agencies,  and 
private  landowners  to  maintain 
adequate  habitat? 

•  How  do  wildlife  affect  the 
ecosystem?  Should  anything  be  done  to 
affect  population  sizes' 

•  What  areas  are  important  for  big- 
game  winter  range?  How  should  thev  be 
managed?  How  is  winter  range 
changing?  What  areas  are  used  as 
wildlife  migration  routes'  How  should 
these  areas  be  managed'  What  are  the 
implications  of  increased  development 
of  private  lands  on  big-game  winter 
range  and  migration  corridors' 

•  How  should  neotropical  birds 
habitat  be  managed  and  monitored?  Do 
National  Forest  activities  affect 
neotropical  birds? 


•  How  should  conflicts  between 
different  species  be  handled  (for 
example,  rainbow  versus  Colorado  River 
cutthroat  trout)? 

•  How  should  roads  be  managed  to 
maintain  or  improve  wildlife  and  fish 
habitat'  How  does  burning  logging  slash 
affect  wildlife  habitat? 

•  Should  portions  of  the  forest  be 
closed  to  hunting,  either  to  maintain  a 
sanctuan,  for  wildlife  or  to  reduce 
conflicts  with  other  recreations? 

•  Should  non-native  species  (for 
examples,  ruffed  grouse  and  rainbow 
trout)  be  stocked  on  the  forest? 

•  Should  predator  species  be 
protected? 

•  Do  wildlife-harassing  dogs  pose  a 
significant  problem?  If  so.  what  should 
be  done  about  it' 

•  Are  any  changes  needed  in  water 
rights  to  protect  or  enhance  fisheries? 

•  Should  fish  stocking  take  place  in 
wilderness,  especially  pristine  areas?  If 
so.  how? 

•  What  IS  the  connection  between 
tourism  and  wildlife  and  fish?  What  are 
the  economic  impacts  to  wildlife  and 
fish' 

•  What  is  the  role  of  education  in 
solving  human-wildlife  conflicts'? 

Fire 

How  should  the  Forest  Ser\-ice  react 
to  natural  wildfires  and  what  tvpes  of 
prescribed  (controlled)  fires  should  be 
initiated?  The  role  of  fire  m  the 
ecosystem  has  changed  over  the  past 
century.  The  Forest  Ser\'ice's  attitudes 
about  fire  have  been  changing  over  the 
last  decade.  Whereas  in  the  past,  fire 
was  considered  an  undesirable 
occurrence  to  be  controlled,  it  is  now 
increasingly  seen  as  having  a  natural 
role  in  the  ecosystem  which 
management  can  seek  to  emulate  or 
guide. 

Questions  To  Address 

•  What  was  the  historic  role  of  fire  in 
the  forest's  ecosystem?  How  has  that 
changed?  What  effect  has  changes  in  fire 
occurrence  had  on  the  composition, 
structure,  and  functions  of  the  San  luan 
National  Forest  s  ecosystems'  Should 
anything  be  done  to  adjust  for  these 
changes? 

•  Can  a  mix  of  logging  and  fi^re  be 
used  to  maintain  and  restore  ecosvstem 
conditions?  Can  fire  be  used  as  a  tool  to 
establish  a  desired  structure  and 
composition  of  vegetation'  How  much 
fire  is  appropriate'  What  conditions  are 
needed  for  successful  prescribed 
burning' 

•  what  are  the  relationships  between: 
— Fire,  insects,  and  disease? 

— Grazing  and  fire? 
— Thinning  trees,  slash  burning,  and 
wildfire  potential? 
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•  How  does  fire  affect  air  quality,  soil 
stdbility  and  productivity,  water  quality. 
threatened,  endangered,  or  sensitive 
[ilant  and  animal  species,  heritage 
rt'sourct's,  and  other  forest  resources? 

•  Should  dn\ihing  be  done  to  reduce 
the  potential  for  large  wildfires?  What 
kinds  of  wildfire  suppression  or  control 
strategies  shduld  be  used?  How 
aggressively  should  fires  be  fought? 

What  level  of  expense  is  appropriate 
for  fire  suppression?  Is  fire  suppression 
econnmicallv  efficient ' 

•  How  should  Ndtiona!  Forest  lands 
near  private  land  development  be 
managed  in  regard  to  fire  risks?  What 
kind  of  cooperation  is  needed  between 
the  Forest  Service,  other  agencies, 
private  landowners,  and  the  public? 
What  kind  of  access  is  needed  for  fire 
protection' 

•  What  areas  and  timeframes  are  most 
appropriate  for  using  prescribed  fire? 
VVhat  specific  techniques  are  most 
appropriate  for  prescribed  fire?  What 
should  be  done  to  prepare  an  area  before 
prescribed  fire' 

•  How  does  smoke  from  prescribed 
fires  affect  tourism? 

•  How  can  the  San  Juan  National 
Forest  best  work  with  the  public  to 
implement  an  effective  fire  management 
program' 

Heritage  Resources 

How  can  heritage  resources  best  be 
protected^  Heritage  resources  provide  a 
major  source  of  public  education, 
recreation,  and  cultural  identity  in  this 
country  Nine  concentrations  of  very 
unique  and  significant  archaeological 
regions  exist  among  thousands  of 
cultural  resources  located  Forestwide. 
Five  of  the  nine  concentration  areas  are 
alreadv  designated  as  archaeological 
districts  listed  on  the  National  Register 
of  Historic  Places.  The  remaining  four 
areas  are  proposed  additions  to  the 
already  existing  National  Register 
districts.  Only  two  of  the  nine  areas  are 
managed  to  emphasize  the  preservation 
or  conservation  of  the  individual 
cultural  properties  and  the  surrounding 
landscape,  whereas  the  other  seven 
areas  are  managed  to  emphasize  other 
resources. 

Questions  To  .Address 

•  Should  the  landscape  containing 
cultural  resource  properties  defining  an 
archaeological  district  that  is  eligible 
for.  or  alreadv  listed  on.  the  National 
Register  of  Historic  Places  be  designated 
as  a  heritage  area  with  a  land 
management  prescription  that 
emphasizes  the  properties'  unique  and 
nonrenewable  character? 

•  What  is  the  appropriate  balance 
between  providing  for  site  preservation 


or  conservation  and  recreational 
enjoyment,  and  allowing  other  activities 
that  can  affect  the  use  of  the  cultural  site 
and  its  setting,  such  as  logging,  fire. 
mining,  oil  and  gas  extraction,  grazing. 
and  dispersed  recreation?  What  are  the 
appropriate  specifications,  and 
constraints  (standard  and  guidelines)  for 
activities  affecting  cultural  properties 
and  their  setting? 

•  Should  eacn  of  the  nine  heritage 
areas  share  one  common  land 
management  prescription,  or  should 
there  be  greater  flexibility  in  these 
prescription  to  facilitate  management  of 
other  resource  types  and  use  types? 

•  Does  heritage-area  designation 
increase  the  risk  of  loss  of  cultural 
materials  from  these  nine  cultural 
landscapes? 

•  What  kinds  of  cooperation  are 
needed  between  the  Forest  Service,  the 
tribes,  other  agencies,  and  private 
individuals  to  protect  these  areas? 

•  Since  each  of  the  proposed  heritage 
areas  is  defined  by  resources  that  are 
prehistoric  Native  American,  what 
kinds  of  social  values  need  to  be 
emphasized  at  each  of  the  nine  heritage 
areas?  If  there  are  conflicting  values  to 
be  managed  at  specific  sites  or  areas, 
how  do  conflicts  in  multiple  cultural 
values  get  resolved? 

•  If  tne  heritage  areas  are  identified  as 
appropriate  for  meeting  heritage  tourism 
goals,  what  types  of  recreational  and 
interpretive  opportunities  or 
experiences  should  be  developed  at  the 
heritage  areas?  Should  fees  be  charged 
for  the  recreational  use  of  heritage 
areas? 

Recreation 

What  levels  of  various  types  of 
recreation  can  be  maintained  while 
sustaining  a  healthy  and  diverse 
ecosystem?  How  can  wildness  be 
provided  to  sustain  the  human  need  for 
solitude,  retreat,  and  renewal?  Although 
uses  of  the  San  luan  National  Forest 
have  historically  emphasized 
commodity  activities,  recent  social, 
economic,  and  demographic 
transformations  have  significantly 
increased  the  demand  for  recreational 
uses. 

Questions  To  Address 

•  What  mix  and  emphasis  of 
recreation  opportunities  on  the  National 
Forest  accommodates  a  wide  variety  of 
users  while  ensuring  resource 
protection?  What  areas  are  appropriate 
for  various  recreation  uses? 

•  What  is  the  carrying  capacity  of  the 
forest?  How  much  recreation  use  can  be 
sustained  from  both  an  ecological 
standpoint  and  a  visitor  enjoyment 
perspective?  Do  any  limits  need  to  be 


placed  on  certain  areas  or  types  or  use? 
Should  fees  be  charged  for  recreation 
use? 

•  How  do  various  recreation  uses 
affect  each  other,  ecosystems,  and  other 
forest  uses? 

•  What  are  appropriate  levels  of  use 
for  different  kinds  of  recreation 
activities?  How  must  of  available 
capacity  for  each  type  of  recreation 
should  be  allocated  to  commercial 
(outfitter-guides),  and  institutional  users 
versus  individual  users? 

•  What  should  the  Forest  Service  do 
to  interpret  recreation,  as  well  as  other 
resources  and  opportunities' 

How  can  National  Forest  and  private 
sector  recreation  opportunities  best  fit 
with  each  other? 

How  should  major  recreation 
corridors  like  the  Dolores  River,  West 
Dolores  River.  Lone  Dome.  Highway 
550,  and  the  designated  All-American 
Road,  the  San  Juan  Skyway,  be 
managed?  What  kinds  of  opportunities 
do  we  want  to  provide  there? 

•  What  are  appropriate  development 
levels  for  campgrounds,  picnic  areas, 
trailheads,  etc.?  How  many  facilities 
(campgrounds,  road,  etc.)  can  be 
maintained  under  reasonable  budget 
expectations? 

•  How  can  quality  and  quantity  of 
recreation  experiences  be  balanced? 

•  What  are  the  impacts  of 
demographic  changes  and  new  and 
future  technologies  on  recreation? 

•  How  accessible  is  the  forest  and 
how  accessible  should  it  be?  How 
should  facilities  be  upgraded  to 
accommodate  all  users  (including 
disabled)? 

•  Should  potentially  conflicting 
recreation  uses,  such  as  mountain 
biking  and  horse  riding,  occur  in  the 
same  areas  or  be  segregated? 

•  Should  hunting  be  allowed 
evervwhere  or  should  it  be  restricted? 

•  What  are  recreation's  economic 
impacts  on  local  economies? 

•  How  much  opportunity  for 
backcountr}'  recreation  should  be 
provided  outside  wilderness? 

•  What  are  the  effects  of  motorized 
use  in  the  backcountry  and  how  much 
is  appropriate? 

•  What  are  the  effects  of  dogs  in  the 
backcountry  and  wilderness?  Should 
they  be  restricted? 

•  What  is  the  role  of  education  in 
resolving  recreation  and  wilderness 
problems? 

•  How  can  recreation  opportunities 
be  provided  in  a  way  that  limits 
conflicts  with  heritage  resources? 

Travel  Management 

What  degree  and  types  of  access 
should  be  developed  through  the  trail 
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and  road  system  of  the  San  Juan 
National  Forest,  and  how  can  travel 
conflicts  be  minimized?  I'nder  what 
conditions  .should  motorized  travel  be 
allowed  off  of  existing  road  and  trails? 
What  are  the  effects  of  various  means  of 
travel  on  wildlife  and  erosion? 
Increasing  recreational  '.ise  has  resulted 
in  more  travel  by  diverse  user  groups. 
Education  needed  by  users  is  also  part 
of  this  issue. 

While  no  single  solution  will  fit  the 
entire  National  Forest,  some  travel  areas 
may  be  shared  by  mixed  uses,  while 
other  uses  because  of  their  unique 
impacts,  may  need  to  be  separated. 
Human  activities  can  impact  wildlife 
corridors  and  habitats. 

Questions  To  Address 

•  What  are  the  appropriate  methods 
of  travel  for  each  part  of  the  forest? 
Should  some  methods  of  travel  be 
segregated'' 

•  Should  any  areas  (as  opposed  to 
roads  and  trails)  have  travel  restrictions? 
Should  weather  affect  travel 
restrictions':" 

•  What  are  the  implications  of  rapidly 
changing  technology  for  travel 
management? 

•  Can  a  travel  management  policy  be 
developed  that  is  understandable  and 
enforceable?  Can  better  travel  maps  be 
produced?  How  should  the  Forest 
Service  designate  allowable  travel 
methods  and  inform  the  public? 

•  How  do  various  methods  of  travel 
affect  the  forest's  ecosystems?  How  do 
various  methods  of  tra\el  affect  other 
forest  visitors? 

•  How  do  methods  of  travel  affect  the 
spread  of  noxious  weeds? 

•  Are  there  any  pack  animals  (horses, 
mules,  pack  goats,  llamas)  that  aren't 
appropriate  uses  in  the  forest? 

•  To  what  levels  or  standards  should 
roads  and  trails  be  maintained?  How 
can  roads  and  trails  be  maintained  to  an 
adequate  level  with  declining  budgets 
and  fewer  timber  sales  that  include  road 
maintenance  by  the  purchaser'' 

•  What  can  be  done  about  road 
damage  during  hunting  seasons? 

•  Are  ATV's  causing  conflicts, 
especially  during  hunting  seasons? 

•  How  much  access  to  the  forest  is 
needed,  and  what  types?  How  should 
the  Forest  Service  deal  with  increased 
pressure  to  access  private  inholdings' 
How  can  the  increasing  demands  for 
access  to  remote  sites  for  electronic  sites 
be  best  addressed? 

•  Can  some  balance  be  found  between 
people  wanting  to  plow  snow  from 
roads  to  their  property  (within  the 
National  Forest)  and  people  wanting  to 
ski  and  snowmobile  on  those  roads? 


•  How  can  the  Forest  Service  provide 
a  wide  range  of  recreational 
opportunities  to  people  that  are 
physically  restricted  from  traveling  far 
other  than  by  motorized  means? 

•  How  many  roads  does  the  forest 
need?  What  is  the  appropriate  road 
density?  What  are  the  appropriate  road 
standards?  How  many  areas  should  have 
unroaded  versus  roaded  characteristics? 

•  Should  anv  existing  roads  or  trails 
be  closed  (permanently  or  seasonally)? 
Should  any  existing  roads  or  trails  be 
obliterated?  What  rationale  should  be 
used  in  making  these  determinations? 

•  How  should  roads  and  trails  be 
managed'  What  are  the  effects  of  roads 
and  trails  on  fish  and  wildlife,  soil  and 
water,  heritage  resources,  recreation, 
and  other  forest  resources? 

•  How  do  the  Forest  Service's  travel 
management  policies  affect  private 
property  within  the  forest  boundary? 

•  How  much  signing  should  be 
provided  and  what  types? 

Scenery 

How  can  scenic  attributes  guide  the 
appropriate  and  sensitive  management 
of  the  San  luan  National  Forest? 
Everyone  experiences  forest  lands  in  a 
visual  sense.  For  some  people  the  San 
luan  National  Forest  is  a  scenic 
backdrop  to  daily.  cf)mmimity  life.  It  is 
part  of  most  local  residents'  and  visitors' 
quality  of  life.  It  is  also  the  reason  that 
manv  have  sought  residence  in  the  area 
For  some,  \isual  mdications  arc 
evidence  of  either  a  dynamic,  health\ 
ecosystem,  or  of  an  overworked, 
overused  landscape. 

Questions  To  Address 

•  What  human  activities  and  natural 
events  affect  scenic  quality'  Which  are 
short-term  versus  long-term  impacts? 
How  much  weight  should  be  given  to 
short-term  versus  long-term  effects'' 

•  How  does  scenic  quality  change 
naturally  over  time?  What  ecosystem 
dvnamics  affect  it?  Does  this  ha\'e  anv 
management  implications' 

•  \Vhat  is  the  relationship  between  air 
quality  and  scenic  quality?  What  is  the 
role  of  fire  in  this  relationship'  Should 
the  Forest  Service  have  a  role  in  setting 
air-quality  guidelines'' 

•  How  can  scenic  and  cultural 
attractions,  such  as  historic  mines, 
cabins,  and  cultural  sites,  be  preser\'ed? 

•  Should  scenic  quality  be 
maintained  or  enhanced,  especially 
along  major  travel  routes  and  the 
designated  scenic  bywav'  If  so.  where 
and  how? 

•  What  is  the  appropriate  amount  and 
type  of  signing?  Should  it  var\' 
depending  on  an  area's  management 
emphasis? 


•  Should  some  activities  have  buffer 
zones  around  them  so  that  they  are 
visually  less  evident? 

•  How  can  littering  and  trash  be 
controlled  in  the  forest? 

•  How  does  timber  har\'esting  and 
slash  treatment  affect  scenic  quality? 
What  types  of  timber  harvesting  and 
slash  treatment  are  best  from  a  visual 
standpoint? 

Stewardship,  Volunteerism,  and 
Education 

What  is  the  role  of  stewardship, 
volunteerism,  and  education  in 
managing  public  lands?  This  issue  is 
woven  throughout  most  of  the  other 
issues  and  considerations.  Increasingly, 
community  members  and  groups  are 
interested  and  involved  in  voluntary, 
forest-stewardship  opportunities.  Public 
education  has  also  been  suggested  as  a 
means  of  improving  the  management  of 
ecosystem  resources,  through  increased 
awareness  of  impacts  and  reduction  in 
conflicting  uses.  Volunteerism 
reinforces  the  small-town  community 
ethic,  gives  people  ownership  in  the 
forest,  and  is  becoming  an  essential  way 
of  achieving  commimity  resource- 
conservation  objectives. 

Questions  To  Address 

•  What  is  sustainable  stewardship? 

•  What  is  the  role  of  partnerships  in 
forest  management? 

•  How  can  people  feel  more 
ownership  in  the  forest? 

•  What  can  people  do  to  help  the 
forest? 

•  Can  local  people  be  educational 
links  between  the  forest  and  tourists? 

•  What  is  the  role  of  volunteers  in 
forest  management' 

•  What  role  should  the  forest  play  in 
environmental  education? 

•  Should  the  National  Forest  have 
environmental  education  centers  or 
other  facilities? 

•  What  are  the  implications  of  the 
demographic  shift  from  a  rural  to  an 
increasingly  urban  society  on 
environmental  education? 

•  What  kinds  of  interpretive  signing 
are  needed: 

•  Can  signs  be  used  to  help  protect 
fragile  resources? 

•  What  types  of  conflict  management 
or  resolution  are  needed  to  build  long- 
term  positive  relationships? 

Social  Values 

What  is  the  appropriate  balance 
between  various  uses  of  the  National 
Forest'  People  value  the  San  luan  for  a 
variety  of  reasons,  including  as  a  scenic 
backdrop,  a  place  to  recreate  and  to  find 
spiritual  renewal,  and  as  a  source  of 
livelihood. 
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Questions  To  Address 

•  How  can  the  local  quality  of  life 
best  be  sustained? 

•  How  can  the  cultural  relationships 
people  have  with  the  forest  best  be 
sustained? 

•  How  can  traditional  cultural  places 
and  sacred  sites  important  to  Native 
Americans  best  be  identified  and 
managed^ 

•  What  role  should  the  Forest  Service 
have  in  addressing  social  issues  that  are 
community  and  regional  in  scope  (for 
example,  affordable  housing  and  the 
homeless)? 

•  How  responsive  should  the  Forest 
Service  be  to  the  social,  political,  and 
economic  environment  of  this  region? 
What  is  the  appropriate  balance 
between  National  and  more  local 
interests? 

•  How  should  the  Forest  Service 
work  with  state  and  local  governments 
in  addressing  local  social  problems? 

•  Can  the  Forest  Service  provide  a 
stable  management  program? 

•  What  role  does  the  San  Juan  NF 
play  in  the  local  economy? 

Sense  of  Place 

How  should  unique  or  special  areas  of 
the  San  Juan  National  Forest  be 
designated  and  managed,  and  how 
should  their  outstanding  values  be 
preserved  for  future  generations? 

Questions  To  Address 

•  How  should  areas  that  are  currently 
unroaded  and  undeveloped  be  managed 
in  the  future? 

•  What  areas  should  be  recommended 
for  addition  to  the  National  Wilderness 
Preservation  system? 

•  What  additional  areas  should  be 
given  a  scenic  byway  designati:m? 

•  What  areas  are  eligible  for  inclusion 
in  the  National  Wild  and  Scenic  Rivers? 

•  What  kinds  of  designations  should 
be  applied  to  special  and  unique  areas 
of  the  forest? 

•  What  special  management 
considerations  apply  to  urban  interface 
areas? 

•  Which,  if  any.  additional  areas 
should  be  considered  for  Research 
Natural  Area  (RNA)  status? 

•  How  should  the  newly  designated 
Piedra  Special  Area  be  managed? 

•  Does  the  Purgatory  Ski  Area 
prescription  need  boundary 
adjustments? 

•  Shouldthe  Wolf  Creek  Ski  Area 
boundary  be  adjusted  to  include  lands 
within  the  San  luan  National  Forest? 

•  How  should  lands  designated  as 
potential  ski  areas  in  the  current  Forest 
Plan  be  managed  with  the  Wolf  Creek 
Valley  and  East  Fork  areas  no  longer 
proposed  for  ski  area  development? 


What  To  Do  With  This  Information 

This  revision  effort  is  being 
undertaken  to  develop  management 
direction  to: 

•  Provide  goods  and  services  to 
people,  and 

•  Sustain  ecosystem  functions. 
The  Forest  Plan  revision  for  the  San 

Juan  National  Forest  will  be  done  using 
a  concept  that  has  locally  been  labeled 
"community-ecosystem  stewardship" 
and  is  more  broadly  known  as 
"collaborative  stewardship." 
Community-ecosystem  stewardship  is  a 
style  of  land  management  characterized 
by: 

•  Sharing  power  and  accepting 
mutual  responsibility. 

•  Sustaining  long-term 
interdependencies  of  communities, 
economies,  public  lands,  and  cultures. 

•  Facilitating  an  appropriate 
integration  of  desired  community  and 
ecological  futures. 

•  Integrating  scientific  information 
with  community  knowledge. 

•  Adapting  to  the  future  based  on 
past  experiences. 

Framewerk  for  Ahematives  To  Be 
Considered 

A  range  of  alternatives  will  be 
considered  when  revising  the  Forest 
Plan.  The  alternatives  will  address 
different  options  to  resolve  concerns 
raised  as  the  revision  topics  listed 
above.  A  reasonable  range  of 
alternatives  will  be  evaluated  and 
reasons  given  for  eliminating  some 
alternatives  from  detailed  study.  A  "no- 
action  alternative"  is  required,  meaning 
that  management  would  continue  under 
the  existing  Plan.  Alternatives  will 
provide  different  ways  to  address  and 
respond  to  public  issues,  management 
concerns,  and  resource  opportunities 
identified  during  the  scoping  process.  In 
describing  alternatives,  desired 
vegetation  and  resource  conditions  will 
be  defined.  Resource  outputs  will  be 
estimated  in  the  Forest  Plan  based  on 
achieving  desired  conditions. 
Preliminary  information  is  available  to 
develop  alternatives;  however,  there 
will  be  additional  public,  agency,  and 
tribal  government  involvement  and 
collaboration  for  alternative 
development. 

Consulting  and  Collaborating  With 
Tribal  Governments 

The  Forest  Service  will  establish 
regular  and  meaningful  consultation 
and  collaboration  with  tribal  nations  on 
a  government-to-government  basis.  The 
Forest  Service  will  work  with  tribal 
governments  to  address  issues 
concerning  Indian  tribal  self- 


government  and  sovereignty,  natural 
and  cultural  resources  held  in  trust, 
Indian  tribal  treaty  and  Executive  order 
rights,  and  any  issues  that  significantly 
or  uniquely  affect  their  communities. 
Correspondence,  meetings,  and  field 
trips  will  be  used  in  this  effort.  The 
Forest  Service  hopes  to  assemble  a 
group  composed  of  tribal 
representatives  to  also  work  in  a 
collaborative  manner. 

Involving  the  Public 

An  atmosphere  of  openness  is  one  of 
the  objectives  of  the  public-involvement 
process,  in  which  all  members  of  the 
public  feel  free  to  share  information 
with  the  Forest  Service  regularly.  All 
parts  of  this  process  will  be  structured 
to  maintain  this  openness. 

The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  individuals,  orgouiizations,  tribal 
governments,  and  federal,  state,  and 
local  agencies  who  are  interested  in  or 
may  be  affected  by  the  proposed  action 
(36  CFR  219.6).  The  Forest  Service  is 
also  looking  for  collaborative 
approaches  with  members  of  the  public 
who  are  interested  in  forest 
management.  Federal  and  state  agencies 
and  some  private  organizations  have 
been  cooperating  in  the  development  of 
assessments  of  current  biological, 
physical,  and  economic  conditions.  This 
information  will  be  used  to  prepare  the 
Draft  Environmental  Impact  Statement 
(DEIS).  The  range  of  alternatives  to  be 
considered  in  the  DEIS  will  be  based  on 
public  issues,  management  concerns, 
resource  management  opportunities, 
and  specific  decisions  to  be  made. 

Public  participation  will  be  solicited 
by  notifying  in  person  and/or  by  mail 
known  interested  and  affected  publics. 
News  releases  will  be  used  to  give  the 
public  general  notice,  and  public- 
scoping  opportunities  will  be  offered  in 
numerous  locations.  Public- 
participation  activities  will  include  (but 
will  not  be  limited  to)  requests  for 
written  comments,  open  houses,  focus 
groups,  field  trips,  and  collaborative 
forums. 

Public  participation  will  be  sought 
throughout  the  revision  process  and  will 
be  especially  important  at  several  points 
along  the  way.  The  first  formal 
opportunity  to  comment  is  during  the 
scoping  process  (40  CFR  1501.7). 
Scoping  includes  (1)  identifying 
potential  issues,  (2)  from  these, 
identifying  significant  issues  or  those 
that  have  been  covered  by  prior 
environmental  review,  (3)  exploring 
alternatives  in  addition  to  No  Action, 
and  (4)  identifying  the  potential 
environmental  effects  of  the  proposed 
action  and  alternatives. 
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Release  and  Review  of  the  EIS 

We  expect  the  DEIS  to  be  filed  with 
the  En\'irijnmentai  Protection  Agenc\- 
(EPA)  and  to  be  available  for  public, 
agency,  and  tribal  government  comment 
in  the  spring  of  2001 .  At  that  time,  the 
EPA  will  publish  a  notice  of  a\'ailability 
for  the  DEIS  in  the  Federal  Register. 
The  comment  period  on  the  DEIS  will 
be  90  days  from  the  date  the  EPA 
publishes  the  notice  of  a\"ailability  in 
the  Federal  Register 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  DEIS  must  participate 
in  the  environmental  review  of  the 
proposal  in  such  a  wav  that  their 
participation  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions;  Vermont  )'ankee  \uclpar 
Power  Corp.  v.  S'RDC.  4.35  US.  519.  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  DEIS  stage 
but  are  not  raised  until  after  completion 
of  the  Final  Environmental  Impact 
Statement  (FEIS)  may  be  waived  or 
dismissed  bv  the  courts;  Citv  of  Angoon 
v.  Model.  803  F.2d  1016.  1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages.  Inc..  v. 
Harris.  490  F.Supp.  1334.  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  ver\'  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  three- 
month  comment  period,  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  relating  to  the  proposed 
actions,  comments  on  the  DEIS  should 
be  as  specific  as  possible.  It  is  also 
helpful  if  comments  refer  to  specific 
pages  or  chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacv  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statements.  In 
addressing  these  points,  reviewers  may 
wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policv 
Act  at  40  CFR  1503.3. 

After  the  comment  period  on  the  DEIS 
ends,  comments  will  be  analyzed, 
considered,  and  responded  to  by  the 
Forest  Ser\ice  in  preparing  the  Final 
EIS.  The  FEIS  is  scheduled  to  be 
completed  in  the  summer  of  2002.  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 


consequences  disc  ussed  in  the  FEIS, 
and  applicable  laws,  regulations  and 
policies  in  making  decisions  regarding 
these  revisions.  The  responsible  official 
will  document  the  decisions  and 
reasons  for  the  decisions  in  a  Record  of 
Decision  for  the  revised  Plan.  The 
decision  will  be  subject  to  appeal  in 
accordance  with  36  CFR  217. 

Dated:  September  15,  1999. 
Lyle  Laverty, 

Regional  Forester.  Rocky  Mountain  Region, 
USDA  Forest  Senice. 
[PR  Doc.  99-24758  Filed  9-22-99;  8:45  am] 

BILLING  CODE  3410-D&-M 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Transfer  of  Jurisdiction 

agency:  rSDA— Fi^rest  Service. 
ACTION:  Transfer  of  jurisdiction  of 
certain  lands  w ithin  the  boundaries  of 
Dutch  John,  UT,  to  the  United  States 
Postal  Service. 

summary:  On  June  24,  1999.  Jeanne  A. 
Evenden,  Director  of  Lands,  Regional 
Office.  Intermountain  Region,  signed  a 
Transfer  Order  transferring  jurisdiction 
of  0  36  acre  of  land  within  the  Townsite 
of  Dutch  John,  Utah.  Ashley  National 
Forest,  to  the  United  States  Postal 
Service. 

This  action  is  in  compliance  with 
Section  6  of  the  Dutch  John  Federal 
Propertv  Disposition  and  Assistance  Act 
of  1998"(Pub.  L.  105-326). 

Copies  of  the  Transfer  Order  are 
available  for  public  inspection  at  the 
C^hiefs  Office.  Forest  Service,  U.S. 
Department  of  Agriculture.  .Auditors 
Building.  201  14th  Street.  SW  at 
Independence  Ave..  SW.  Washington. 
DC  20250.  or  the  Ashley  National 
Forest.  355  North  V^ernal  Avenue, 
Vernal.  UT  84078. 

Dat^d   September  15.  1999. 
lack  .\.  Blackwell, 

Regional  Forester.  Intermountain  Region. 
USDA  Forest  Service.  324  25th  Street.  Ogden. 
UT  84401.  (801)  625-5605. 
[PR  Doc.  99-24824  Filed  9-22-99;  8:45  am] 

BILLING  CODE  341 0-11 -M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Performance  Review  Board: 
Membership 

The  following  individuals  are  eligible 
to  serve  on  the  Performance  Review 
Board  in  accordance  with  the  Economic 
Development  Administration's  Senior 


Executive  Service  Performance 

Appraisal  System. 

William  Day 

Pedro  Garza 

Michael  Levitt 

Ella  Rusinko 

Robert  Saw7er 

Vicki  G.  Brooks, 

Executive  Secretary.  Economic  Development 

Administration.  Performance  Review  Board. 

[FR  Doc.  99-24832  Filed  9-22-99;  8:45  am) 

BILLING  CODE  3510-BS^  M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

Submission  of  Comments:  Change  of 
Address 

Submission  of  comments  to  the 
Foreign-Trade  Zones  Board  should 
hereafter  be  directed  to  Room  4008, 
rather  than  to  Room  3716.  as  indicated 
in  previous  notices.  The  Foreign-Trade 
Zones  Board  office  has  moved  from 
Room  3716  to  Room  4008.  and  all 
comments  and  other  correspondence  to 
the  FTZ  Board  should  be  submitted  to: 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  14th  & 
Pen:  sylvania  Avenue  NW,  Room  4008, 
Washington,  B.C.  20230. 

Dated:  September  17,  1999. 
Dennis  Puccinelli, 

Acting  Executive  Secretary. 

'FR  Doi    Qa-24831  Filed  9-22-99;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-423-602] 

Preliminary  Results  of  Full  Sunset 
Review:  Industrial  Phosphoric  Acid 
From  Belgium 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
full  sunset  review:  Industrial 
phosphoric  acid  from  Belgium, 

summary:  On  March  1,  1999,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  sunset  review 
of  the  antidumping  duty  order  on 
industrial  phosphoric  acid  from 
Belgium  (64  FR  9970)  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930. 
as  amended  ("the  Act").  On  the  basis  of 
a  notice  of  intent  to  participate  filed  on 
behalf  of  domestic  interested  parties  and 
adequate  substantive  comments  filed  on 
behalf  of  domestic  and  respondent 
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interested  parties,  the  Department 
determined  tn  conduct  a  full  review.  As 
a  result  of  this  review,  the  Department 
preliminarilv  finds  that  revocation  of 
the  antidumping  duty  order  would 
likelv  lead  to  continuation  or  recurrence 
of  dumping  at  the  levels  indicated  in  the 
Preliminary  Results  of  Review  section  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darld  D  Brown  or  Melissa  G.  Skinner, 
Office  of  Policv  for  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  k  Constitution 
Avenue,  NW.  Washington.  D.C.  20230; 
telephone:  (202)  482-3207  or  (202)  482- 
1560.  respectively. 

EFFECTIVE  DATE:  September  23,  1999. 

Statute  and  Regulations 

This  review  is  being  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  sunset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
vear  I  "Sunset" I  Reviews  of 
Antidumping  and  Counten'ailing  Duty 
Orders,  63  FR  13516  (March  20.  1998) 
["Sunset  Regulations'!  and  19  CFR  Part 
351  (1998)  in  general.  Ciuidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3— 
Policies  Regarding  the  Conduct  of  Five- 
vear  ("Sunset")  Reviews  of 
Antidumping  and  Counten'ailing  Duty 
Orders;  Policv  Bulletin.  63  FR  18871 
(April  16,  1998)  (' Sunset  Policy 
Bulletin"). 

Scope 

The  merchandise  subject  to  this 
antidumping  duty  order  is  industrial 
phosphoric  acid  (  "IPA")  from  Belgium. 
IPA  is  currently  classihable  under  item 
number  2809  20  00  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
("HTSL'S").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  remains  dispositive. 

History  of  the  Order 

The  Department  published  its  final 
determination  of  sales  at  less  than  fair 
value  ("LTFV")  with  respect  to  IPA 
from  Belgium  on  [uly  7,  1987  (52  FR 
25436).  In  this  determination,  the 
Department  published  a  weighted- 
average  dumping  margin  for  one 
( ompany  as  well  as  an  "all  others"  rate. 
On  August  20.  1987.  the  Department 
issued  the  antidumping  duty  order  on 
IPA  from  Belgium  (52  FR  31439).  Since 
the  order,  four  administrative  reviews 


have  been  conducted.'  In  each  of  these 
reviews,  the  Department  published  one 
company-specific  weighted-average 
dumping  margin,  as  well  as  an  "all 
others'*  rate.  The  order  remains  in  effect 
for  the  sole  known  exporter  of  IPA  from 
Belgium.  We  note  that,  to  date,  the 
Department  has  not  issued  any  duty 
absorption  findings  in  this  case. 

Background 

On  March  1.  1999.  the  Department 
initiated  a  sunset  review  of  the 
antidumping  order  on  IP.^  from  Belgium 
(64  FR  9970),  pursuant  to  section  751(c) 
of  the  Act.  The  Department  received  a 
Notice  of  Intent  to  Participate  from 
Albright  and  Wilson  Americas  Inc.. 
Solutia  Inc.  (formerly  part  of  the 
Monsanto  Company),  and  FMC 
Corporation  (collectively,  the  "domestic 
interested  parties")  on  March  15.  1999. 
within  the  deadline  specified  in  section 
351.218{d)(l)(i)  of  the  Sunset 
Regulations.  Piirsuant  to  19  U.S.C. 
1677(9)(C),  the  domestic  interested 
parties  claimed  interested  party  status 
as  domestic  producers  of  IPA.  Moreover, 
the  domestic  interested  parties  stated 
that  FMC  and  Monsanto  were 
petitioners  in  the  original  antidumping 
investigation.  The  Department  received 
a  complete  substantive  response  from 
the  domestic  interested  parties  on 
March  31.  1999.  within  the  30-day 
deadline  specified  in  the  Sunset 
Regulations  under  section 
351.218(d)(3)(i). 

The  Department  also  received  a 
complete  substantive  response  on  behalf 
of  Societe  Chimique  Prayon-Rupel.  S.A. 
("Prayon")  on  March  31,  1999,  within 
the  deadline  specified  in  the  Sunset 
Regulations  under  section 
351.218(d)(3)(i).  Prayon  claimed 
interested  partv  status  under  19  U.S.C. 
1677(9)(A)  as  a  manufacturer  and 
exporter  of  IPA  to  the  United  States.  In 
its  substantive  response.  Prayon  stated 
that  it  participated  in  the  original 
investigation  and  all  of  the  subsequent 
administrative  reviews.  The  Department 
determined  that  Prayon's  response 
constituted  an  adequate  response  to  the 
notice  of  initiation.  As  a  result,  the 
Department  determined,  in  accordance 
with  section  351.218(e)(2)  of  the  Sunset 
Regulations,  to  conduct  a  full  (240  day) 
review. 


'  See  Final  Results  of  Antidumping 
Administrative  Beview:  Industrial  Phosphoric  Acid 
from  Belgium.  61  FR  20227  (May  fi.  ^996):  Final 
Besults  of  Antidumping  Administrative  Review: 
Industrial  Phosphoric  Acid  from  Belgium.  61  FR 
.51424  (October  2,  1996);  Final  Results  of 
Antidumping  Administrative  Review.  Industrial 
Phosphoric  Acid  from  Belgium.  62  FR  41359 
(August  1.  1997);  and  Final  Besults  of  Antidumping 
Administrative  Review:  Industrial  Phosphoric  Acid 
from  Belgium.  63  FR  55087  (October  14,  1998). 


On  .^pril  8.  1999.  the  Depiirtment 
received  rebuttal  comments  from  the 
domestic  interested  parties. - 

In  accordance  with  section 
751(c)(5)(Cl(v)ofthe  Act.the 
Department  may  treat  a  sunset  review  as 
extraordinarily  complicated  if  it  is  a 
review  of  a  transition  order  [i.e..  an 
order  in  effect  on  January  1.  1995).  On 
June  25.  1999.  the  Department 
determined  that  the  sunset  review  of  the 
antidumping  duty  order  on  IP.^  from 
Belgium  is  extraordinarily  complicated 
pursuant  to  section  751(c)(5)(C)(v)  of  the 
Act.  and  extended  the  time  limit  for 
completion  of  the  preliminary  results  of 
this  review  until  not  later  than 
September  17.  1999.  in  accordance  with 
section  751(c)(5)(B)  of  the  Act.' 

Determination 

In  accordance  with  section  751(c)(1) 
of  the  Act,  the  Department  is  conducting 
this  review  to  determine  whether 
revocation  of  the  antidumping  duty 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping. 
Section  752(c)  of  the  Act  provides  that, 
in  making  this  determination,  the 
Department  shall  consider  the  weighted- 
average  dumping  margins  determined  in 
the  investigation  and  subsequent 
reviews  and  the  volume  of  imports  of 
the  subject  merchandise  for  the  period 
before  and  the  period  after  the  issuance 
of  the  antidumping  order,  and  shall 
provide  to  the  International  Trade 
Commission  ("the  Commission")  the 
magnitude  of  the  margin  of  dumping 
likely  to  prevail  if  the  order  was 
revoked. 

The  Department's  determinations 
concerning  continuation  or  recurrence 
of  dumping  and  the  magnitude  of  the 
margin  are  discussed  below.  In  addition, 
parties'  comments  with  respect  to 
continuation  or  recurrence  of  dumping 
and  the  magnitude  of  the  margin  are 
addressed  within  the  respective  sections 
below. 

Continuation  or  Recurrence  of 
Dumping 

Interested  Parties'  Comments 

In  their  substantive  response,  the 
domestic  interested  parties  argue  that 


-On  .^prii  1.  1999.  the  Dfpartment  rpc;eived  and 
granted  a  request  from  the  domes! ic  interested 
parties  for  a  three  working-day  extension  of  the 
deadline  for  filing  rebuttal  (  omments  in  this  sunset 
review  This  extension  was  granted  for  all 
participants  eligilile  to  file  rebuttal  i.oniments  in 
this  review.  The  deadline  for  filing  rebuttals  to  the 
substantive  comments  therefore  became  April  8. 
1999. 

^  See  Industrial  Phosphoric  .Acid  from  Israel  (C- 
508-6051  and  Industrial  Phosphoric  Acid  from 
Belgium  IA-423-6021:  Extension  of  Time  Limit  for 
Final  (sicl  Results  of  Five-Year  Reviews.  64  FR 
34189  (June  25,  1999). 
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revocation  of  the  antidumping  duty 
order  would  likely  result  in  the 
continuation  or  recurrence  of  dumping 
of  IPA  (see  March  31.  1999.  Substantive 
Response  of  the  domestic  interested 
parties  at  6).  They  maintain  that 
historical  experience  clearly  supports  a 
decision  to  continue  the  current  order. 
More  specifically,  the  domestic 
interested  parties  assert  that  the 
behavior  of  Prayon  before  and  after  the 
issuance  of  the  order  indicates  that  were 
the  order  revoked,  dumping  would 
likely  continue.  For  example,  they  argue 
that  imports  fell  sharply  in  1987.  the 
year  the  order  was  issued.  In  1988. 
imports  again  declined,  followed  by  a 
complete  cessation  in  1989  (see  id.  at  9 
and  Attachment  C).  Moreover,  the 
domestic  interested  parties  state  that 
Prayon  essentially  remained  outside  of 
the  U.S.  market  until  1994:  even  upon 
returning  to  the  market,  Prayon's 
imports  have  remained  significantly 
below  pre-order  shipment  levels  [see  id 
at  11).  As  a  result,  the  domestic 
interested  parties  conclude  that, 
consistent  with  the  Sunset  Policy 
Bulletin,  it  is  reasonable  to  assume  that 
Prayon  could  not  sell  in  the  U.S.  market 
without  dumping.  Further,  citing  a  letter 
written  by  Prayon  to  its  U.S.  customers, 
the  domestic  interested  parties  argue 
that  the  cessation  in  imports  was  the 
result  of  a  decision  made  by  Prayon 
because  it  could  not  continue  shipments 
in  the  face  of  the  burden  of  the 
antidumping  duty  order  [see  id.  at  9  and 
Attachment  A). 

In  its  substantive  response.  Prayon 
argues  that  revocation  of  the 
antidumping  duty  order  would  not  be 
likely  to  lead  to  continuation  or 
recurrence  of  dumping  of  IPA  [see 
March  31.  1999,  Substantive  Response 
of  Prayon  at  3),  Prayon  bases  this 
argument,  in  part,  on  the  fact  that 
dumping  margins  have  declined 
steadilv  throughout  the  life  of  the  order. 
Prayon  explains  its  declining  margins  as 
follows.  First,  Prayon  states  that  it 
suspended  sales  to  the  United  States 
shortly  after  the  imposition  of  the  order 
because  of  declining  IPA  prices.  Five 
years  later,  after  price  trends  reversed. 
Prayon  states  that  it  reentered  the  U.S. 
market  with  sales  of  IPA.  At  that  time, 
margins  were  zero  (1993-94 
administrative  review).  Subsequently, 
relative  prices  temporarily  changed 
again  as  ihe  value  of  the  Belgian  franc 
rose  sharplv  vis-a-vis  the  dollar,  and  a 
company-specific  margin  of  11.36% 
therefore  reappeared  in  the  1994-1995 
administrative  review.  Since  that 
review,  margins  have  declined  for  the 
subsequent  two  administrative  reviews. 
Moreover.  Pravon  states  that  it 


anticipates  that  margins  will  dfclme 
still  further  when  the  Department 
completes  its  review  for  the  1997-1998 
administrative  review  [see  id  at  4). 

Moreover.  Pravon  argues  that  it  has 
never  held  more  than  a  ven,'  small  share 
of  the  U.S.  market  for  IPA  Therefore, 
Prayon  argues,  whether  its  sales  have 
been  at  LTFV  has  been  determined  by 
prevailing  pric:es  in  the  U.S.  and  Belgian 
markets  for  IPA.  and  relative  currency 
values  [see  id  at  3). 

Prayon  also  maintains  Uiat  there  have 
been  significant  changes  in  the  United 
States  IPA  market.  As  a  result  of  these 
changes,  pricing  in  the  market  has 
firmed,  argues  Prayon,  Therefore, 
Prayon  maintains  that  since  the  14.67 
percent  margm  found  the  in  the  original 
investigation  predates  these  changes  in 
the  market  and  the  industrv'.  it  does  not 
provide  a  reasonable  basis  on  which  to 
predict  the  future  (see  id.  at  5). 

Prayon  further  argues  that  although 
the  Policy  Bulletin  states  that  declining 
margins  cdone  normally  do  not  qualify 
as  grounds  for  a  determination  of  no 
likelihood,  the  recent  declining  value  of 
the  Belgian  franc  vis-a-vis  the  U.S. 
dollar  provides  additional  evidence  for 
such  a  determination  as  well  as  reason 
for  considering  that,  in  the 
circumstances  of  this  case,  the  declining 
margins  indicate  that  revocation  is  not 
likely  to  lead  to  continuation  or 
recurrence  of  dumping  (see  id.  at  4).  In 
other  words.  Prayon  appears  to  be 
arguing  that  differences  in  the  dumping 
margins  found  in  administrative  reviews 
were  primarily  the  result  of  fluctuations 
in  currency  exchange  rates.  Therefore 
since  the  Belgian  franc  has  weakened 
against  the  dollar  in  recent  years, 
Prayon  expects  margins  to  decline. 
Quoting  the  Statement  of 
Administrative  Action  ("the  SAA"), 
H.R.  Doc.  No.  103-316,  vol.  1  (1994),  at 
889-90,  Prayon  also  argues  that  its 
declining  dumping  margins 
accompanied  by  steady  or  increasing 
imports  may  indicate  that  foreign 
companies  do  not  have  to  dump  to 
maintain  market  share  in  the  United 
States  and  that  dumping  is  less  likely  to 
continue  or  recur  if  the  order  is  revoked 
(see  id  at  5-6).  In  sum,  Prayon  asserts 
that  both  of  these  conditions  (i.e.. 
declining  margins  and  steady  or 
increasing  imports)  are  satisfied  in  this 
case. 

In  their  rebuttal  comments,  the 
domestic  interested  parties  argue  that 
the  volume  of  imports  of  IPA  subject  to 
the  order  has  not  remained  steady  or 
increased  over  the  life  of  the  order.  On 
the  contrary,  argue  the  domestic 
interested  parties.  Prayon's  volume  of 
sales  decreased  after  the  issuance  of  the 
order  and  have  not  regained  pre-order 


levels  (see  April  8.  1999.  rebuttal 
comments  of  the  domestic  interested 
parties  at  4-5).  Moreover,  the  domestic 
interested  parties  address  Prayon's 
comments  regarding  the  changes  in  the 
United  States  IPA  market.  They  argue 
that  it  is  precisely  because  those 
changes  have  occurred  that  the 
Department  should  recommend  the 
original  dumping  margin  as  the  margin 
likely  to  prevail  if  the  order  is  revoked. 
They  assert  that  many  of  the  changes  in 
the  United  States  IPA  market  since  the 
time  of  the  original  investigation  are  the 
direct  result  of  the  order  and  would  not 
have  occurred  without  the  protection 
from  unfair  imports  that  the  order  has 
provided  (see  id  at  6). 

Therefore,  the  conclusion  drawn  by 
the  domestic  interested  parties  is  that 
Pravon  cannot  sell  IPA  in  the  U.S. 
market  without  dumping,  and.  were  the 
antidumping  order  on  IPA  from  Belgium 
revoked.  Prayon  would  be  likely  to 
continue  and  expand  sales  to  the  United 
States  at  less  than  fair  value.  Moreover, 
they  conclude  that  the  dumping  margin 
of  14.67  percent  found  in  original 
investigation  is  the  only  margin 
available  that  reflects  Prayon  s  behavior 
without  the  discipline  of  the  order  in 
place  (see  id.  at  5,  7). 

Department's  Determination 

Drawing  on  the  guidance  provided  in 
the  legislative  history  accompanying  the 
Uruguav  Round  Agreements  Act 
("UR.AA').  specificallv  the  S.A.^.  the 
House  Report,  H  R.  Rep.  No.  103-826, 
pt.  1  (1994).  and  the  Senate  Report,  S. 
Rep.  No.  103-412  (1994),  the 
Department  issued  its  Sunset  Policy 
Bulletin  providing  guidance  on 
methodological  and  anah'tical  issues, 
including  the  basis  for  likelihood 
determinations  The  Department 
clarified  that  determinations  of 
likelihood  will  be  made  on  an  order- 
wide  basis  [see  section  II. A. 2  of  the 
Sunset  Policy  Bulletin]  In  addition,  the 
Department  indicated  that  it  will 
normally  determine  that  revocation  of 
an  antidumping  order  is  likely  to  lead 
to  continuation  or  recurrence  of 
dumping  where  (a)  dumping  continued 
at  any  level  above  de  minimis  after  the 
issuance  of  the  order,  (h)  imports  of  the 
subject  merchandise  ceased  after  the 
issuance  of  the  order,  or  (c)  dumping 
was  eliminated  after  the  issuance  of  the 
order  and  import  volumes  for  the 
subject  merchandise  declined 
significantly  (see  section  II. A. 3). 

Consistent  with  section  752(c)  of  the 
Act.  the  Department  considered  whether 
dumping  continued  at  any  level  above 
de  minimis  after  the  issuance  of  the 
order.  In  the  1993-94  review  (the  first 
administrative  review)  the  Department 
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determined  that  tiic  tiutiiping  margin  for 
Pravon  was  zero  (61  FR  20227).  In  the 
subsequent  three  administrative  reviews 
conducted,  however,  the  Department 
calculated  dumping  margins  above  de 
minimis  for  Prayon.  As  for  Prayon's 
assertion  that  it  expects  dumping 
margins  to  decline  in  the  future  based 
I  in  the  weakened  Belgian  franc  vis-a-vis 
the  dollar,  the  Department  cannot 
anticipate  future  exchange  rates,  and 
therefore.  (  annot  rely  on  Prayon's 
statement  in  m.ikmg  a  determination. 

In  addition,  consistent  with  section 
752(c)  of  the  Act,  the  Department  also 
considered  whether  imports  of  the 
subject  merchandise  ceased  after  the 
issuance  of  the  order.  Utilizing  U,S. 
(>>nsus  data,  the  Department  agrees  with 
the  domestic  interested  parties  that 
imports  of  IPA  decreased  sharply 
following  the  issuance  of  the  order  and 
have  onlv  occurred  in  intermittent 
years,  and  even  then,  at  levels 
significantly  below  pre-order  levels. 
However,  imports  of  the  subject 
merchandise  from  Belgium  have 
continued  throughout  the  life  of  the 
order  ' 

Therefore,  given  that  dumping  has 
continued  over  the  life  of  the  order  and 
import  volumes  declined  significantly 
following  the  imposition  of  the  order, 
the  Department  preliminarily 
determines  that  dumping  is  likely  to 
continue  were  the  order  revoked. 

Magnitude  of  the  Margin 

Interested  Parties'  Comments 

The  domestic  interested  parties  argue 
that  the  Department  should  adhere  to  its 
normal  procedure  and  report  to  the 
Commission  the  dumping  margin  of 
14.67  percent  calculated  in  the  original 
investigation  since  that  is  the  only 
calculated  rate  that  reflects  the  behavior 
of  exporters  without  the  discipline  of 
the  order  in  place  They  argue  that  the 
most  recent  margin  calculated  for 
Pravon,  4,35  percent,  is  not  a  true 
indication  of  Prayon's  actions  as  it 
reflects  Prayon's  pricing  practices  with 
the  antidumping  order  in  place  [see 
March  31.  1999,  Substantive  Response 
of  the  domestic  interested  parties  at  13), 
Moreover,  thev  argue,  that  the  4,35 
percent  margin  is  for  a  period  in  which 
imports  from  Prayon  were  less  than  half 
of  what  they  had  been  prior  to  the 
issuance  of  the  order  Therefore,  they 
argue,  the  4,35  percent  margin  clearly 
should  not  be  used  [see  id.). 


'  Thf  Df-partnit-nl  bases  this  determination  on 
infnrmBtioii  submitted  by  the  domestic  interested 
parties  in  their  March  31,  1999,  submission,  as  well 
as  US  IM146  Reports,  U.S.  Department  of 
Cornmcri  (•  statistics.  US  Department  of  Treasury 
statistic  s.  diid  information  obtained  from  the  U.S. 
Inli'rnrftiiiiial  Trade  Commission. 


Prayon  argues  that  should  the 
Department  determine  that,  were  the 
order  revoked,  dumping  is  likely  to 
continue  or  recur,  the  Department 
should  find  that  a  dumping  margin  no 
higher  than  the  margin  found  in  the 
current  review  is  likely  to  prevail  (see 
March  31,  1999.  Substantive  Response 
of  Prayon  at  6),  Here.  Prayon  is 
apparently  referring  to  the  dumping 
margin  of  4.35  percent  calculated  in  the 
1996-97  administrative  review.'* 

Department's  Determination 

In  the  Sunset  Policy  Bulletin,  the 
Department  stated  that  it  normally  will 
provide  to  the  Commission  the  margin 
that  was  determined  in  the  final 
determination  in  the  original 
investigation.  Further,  for  companies 
not  specifically  investigated  or  for 
companies  that  did  not  begin  shipping 
until  after  the  order  was  issued,  the 
Department  normally  will  provide  a 
margin  based  on  the  "all  others"  rate 
from  the  investigation,  (See  section 
II.B.l  of  the  Sunset  Policy  Bulletin.) 
Exceptions  to  this  policy  include  the 
use  of  a  more  recently  calculated 
margin,  where  appropriate,  and 
consideration  of  duty  absorption 
determinations.  (See  sections  II. B, 2  and 
3  of  the  Sunset  Policy  Bulletin.) 

The  Department  agrees  with  the 
domestic  interested  parties.  Section 
11,8,2  of  the  Sunset  Policy  Bulletin  states 
that  if  dumping  margins  have  declined 
over  the  life  of  an  order  and  imports 
have  remained  steady  or  increased,  the 
Department  may  conclude  that 
exporters  are  likely  to  continue 
dumping  at  the  lower  rates  found  in  a 
more  recent  review.  However,  in  this 
case,  imports  of  the  subject  merchandise 
from  Belgium  have  fluctuated  over  the 
life  of  the  order  but  have  never  regained 
their  pre-order  levels.  Therefore,  we 
preliminarilv  determine  that  the  margin 
from  the  Department's  original 
investigation  is  probative  of  the 
behavior  of  Belgian  producers  and 
exporters  of  industrial  phosphoric  acid 
if  the  order  were  revoked  because  that 
is  the  only  calculated  rate  which  reflects 
the  behavior  of  exporters  without  the 
discipline  of  the  order  in  place.  We  will 
report  to  the  Commission  the  company- 
specific  and  "all  others"  rates  from  the 
original  investigation  contained  in  the 
Preliminary  Results  of  Review  section  of 
this  notice. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  the 
Department  preliminarily  finds  that 


revocation  of  the  antidumping  duty 
order  would  likely  lead  to  continuation 
or  recurrence  of  dumping  at  the  margins 
listed  below; 


Manufacturer/exporter 


Margin 
(percent) 


Prayon  ,.,, 
All  Others 


14.67 
14,67 


'  See  Industrial  Phosphoric  Acid  from  Belgium: 
Final  Results  of  Antidumping  Duty  Administrative 
Review.  63  FR  55087  (October  14,  1998) 


Anv  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  19  CFR 
351, 310(c).  Any  hearing,  if  requested, 
will  be  held  on  November  17.  1999, 
Interested  parties  may  submit  case  briefs 
no  later  than  November  8.  1999.  in 
accordance  with  19  CFR 
351,309(c)(l)(i),  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
November  15.  1999.  The  Department 
will  issue  a  notice  of  final  results  of  this 
sunset  review,  which  will  include  the 
results  of  its  analysis  of  issues  raised  in 
anv  such  comments,  no  later  than 
lanuary  25.  2000. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c).  752,and777{i)(l)oftheAct, 

Dated:  September  17.  1999, 
Bernard  T.  Carreau, 
Acting  Assistant  Secretary  for  Import 
Administration. 
WR  Doc.  99-24828  Filed  9-22-99;  8:45  am] 

BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-57&-504] 

Continuation  of  Antidumping  Duty 
Order:  Petroleum  Wax  Candles  From 
the  People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce, 
ACTION:  Notice  of  continuation  of 
antidumping  duty  order:  Petroleum  wax 
candles  the  People's  Republic  of  China, 

SUMMARY:  On  June  17.  1999.  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  ft-om 
1930,  as  amended  ("the  Act"), 
determined  that  revocation  of  the 
antidumping  duty  order  on  petroleum 
wax  candles  from  the  People's  Republic 
of  China  ("China")  would  be  likely  to 
lead  to  continuation  or  recurrence  of 
dumping  (64  FR  32481  (June  17,  1999)). 
On  September  8,  1999,  the  International 
Trade  Commission  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act, 
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determined  that  revocation  of  the 
antidumping  duty  order  nn  [)etroleum 
wax  candles  from  (^hina  would  he  likeh' 
to  lead  to  continuation  or  recurrence  of 
material  injury  to  an  industry  in  the 
United  States  within  a  reasonabh' 
foreseeable  time  (64  FR  48851 
(September  8.  1999).  Therefore, 
pursuant  to  19  CFR  351  218(f)(4)  the 
Department  is  publishing  notice  of  the 
continuation  of  the  antidumping  dut\ 
order  on  petroleum  wax  candles  from 
China. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  G.  Smith  or  Melissa  G.  Skinner, 
Office  of  Policy  for  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW.  Washington,  DC  20230: 
telephone:  (202)  482-6397  or  (202)  482- 
1,560.  respectively. 
EFFECTIVE  DATE:  September  23,  1999. 

Background 

On  January  4,  1999.  the  Department 
initiated,  and  the  Commission 
instituted,  a  sunset  review  (64  FR  364 
and  64  FR  365.  respectively)  of  the 
antidumping  duty  order  on  petroleum 
wax  candles  from  China  pursuant  to 
section  751(c)  of  the  Act.  As  a  result  of 
this  review,  the  Department  found  that 
revocation  of  the  antidumping  duty 
order  would  likely  lead  to  continuation 
or  recurrence  of  dumping  and  notified 
the  Commission  of  the  magnitude  of  the 
margin  likely  to  prevail  were  the  order 
to  be  revoked  [see  Final  Results  of 
Expedited  Sunset  Review:  Petroleum 
Wax  Candles  from  the  People's  Republic 
of  China.  64  FR  32481  (June  17.  1999)) 

On  September  8.  1999.  the 
Commission  determined,  pursuant  to 
section  751(c)  of  the  Act.  that  revocation 
of  the  antidumping  duty  order  on 
petroleum  wax  candles  from  Chma 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time  [see 
Petroleum  Wax  Candles  from  the 
Peoples  Republic  of  China.  64  FR  48851 
(September  8,  1999)  and  USITC  Pub. 
3226  ,  Inv.  No.  731-TA-282  (Review) 
(August  1999)). 

Scope 

The  products  covered  by  this  order 
are  certain  scented  or  unscented 
petroleum  wax  candles  made  from 
petroleum  wax  and  having  fiber  or 
paper-cored  wicks.  They  are  sold  in  the 
following  shapes:  tapers,  spirals  and 
straight-sided  dinner  candles;  rounds, 
columns,  pillars,  votives;  and  various 
wax-filled  containers.  The  products 
were  classified  under  the  Tariff 


Schedules  of  the  United  States  (TSUS) 
item  755.25.  Candles  and  Tapers.  The 
products  are  currentlv  classified  under 
the  Harmonized  Tariff  Schedule 
C'HTS")  item  number  3406.00.00.  The 
written  description  remains  dispositive. 

For  a  complete  description  of  scope 
clarifications  see  Appendix  A  to  the 
Department's  final  results  of  sunset 
review . 

Determination 

As  a  result  of  the  determinations  by 
the  Department  and  the  Commission 
that  revocation  of  this  antidumping  duty 
order  would  be  likely  to  lead  to 
continuation  nr  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act.  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  duty  order  on  petroleum 
wax  candles  from  China.  The 
Department  will  instruct  the  U.S. 
Customs  Service  to  continue  to  collect 
antidumping  duty  deposits  at  the  rate  in 
effect  at  the  time  of  entry  for  all  imports 
of  subject  merchandise.  The  effective 
date  of  continuation  of  this  order  will  be 
the  date  of  publication  in  the  Federal 
Register  of  this  Notice  of  Continuation. 
Pursuant  to  sections  751(c)(2l  and 
751(c)(6)(A)  of  the  Act.  the  Department 
intends  to  initiate  the  next  five-year 
review  of  this  order  not  later  than 
August  2004. 

Dated:  September  19.  1999. 
Bernard  T.  Carreau, 

Ai'tiriii  .Assistant  Secretary  for  Import 

.Administration. 

IFK  Dot    qq-24fi2q  Filed  9-22-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-47&-059] 

Continuation  of  Antidumping  Finding: 
Pressure  Sensitive  Plastic  Tape  From 
Haly 

AGENCY:  Import  .^dminist^ation, 
International  Trade  Administration, 
Department  of  Commerce, 
ACTION:  Notice  of  continuation  of 
antidumping  finding:  Pressure  sensitive 
plastic  tape  from  Italy. 

summary:  On  January-  6.  1999,  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930. 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  antidumping 
finding  on  pressure  sensitive  plasti( 
tape  from  Italy  would  likely  lead  to 
continuation  or  recurrence  of  dumping 


(64  FR  853  (January  6,  1999)).  On 
February  10,  1999,  the  International 
Trade  Commission  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act, 
determined  that  revocation  of  the 
antidumping  finding  on  pressure 
sensitive  plastic  tape  from  Italy  would 
likely  lead  to  continuation  or  recurrence 
of  material  injury  to  an  industry  in  the 
United  States  within  a  reasonably 
foreseeable  time  (64  FR  6681  (Februar\- 
10,  1999)).  Therefore,  pursuant  to  19 
CFR  351.218(f)(4),  the  Department  is 
publishing  notice  of  the  continuation  of 
the  antidumping  finding  on  pressure 
sensitive  plastic  tape  from  Italy. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mdrthd  \    DnuttiJl  IT  NlMJissa  G 
Skinner,  Office  of  Policy  for  Import 
.administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution  Ave.. 
NW,  Washington.  D.C.  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
1 560,  respectively.  ' 

EFFECTIVE  DATE:  February  17.  1999. 

Background 

On  ,September  1,  1998.  the 
Department  initiated,  and  the 
Commission  instituted,  a  sunset  review- 
IBS  FR  46410  and  63  FR  46475. 
respectively)  of  the  antidumping  finding 
on  pressure  sensitive  plastic  tape  from 
Italy  pursuant  to  section  751(c)  of  the 
Act.  As  a  result  of  its  review,  the 
Department  found  that  revocation  of  the 
antidumping  finding  would  likely  lead 
to  continuation  or  recurrence  of 
dumping  and  notified  the  Commission 
of  the  magnitude  of  the  margin  likely  to 
prevail  were  the  finding  to  be  revoked 
[see  Final  Results  of  Expedited  Sunset 
Review  Pressure  Sensitive  Plastic  Tape 
from  Italy.  64  FR  853  (Januarv  6,  1999)). 

On  February  10.  1999.  the 
Commission  determined,  pursuant  to 
section  751(c)  of  the  Act,  that  revocation 
of  the  antidumping  finding  on  pressure 
sensitive  plastic  tape  from  Italy  would 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time  [see 
Pressure  Sensitive  Plastic  Tape  from 
Italy.  64  FR  6681  (Februarv  10,  1999) 
and  USITC  Pub.  3157.  Inv'  No 
A.M  921-167  (Review)  (February  1999)). 

Scope 

The  merchandise  covered  by  this 

antidumping  finding  is  shipments  of 
pressure  sensitive  plastic  tape  ("PSPT") 
measuring  over  1  3/8  inches  in  width 
and  not  exceeding  4  mils  in  thickness 
from  Italy  The  above  described  PSPT  is 
classified  under  HTS  subheadings 
3919.90.20  and  3919.90.50.  The  HTS 
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subheadings  are  provided  for 
(  onvHnience  and  for  U.S.  Customs 
purpnses.  The  written  description 
remains  dispositive. 

Determination 

As  a  result  of  the  determinations  by 
the  Department  and  the  Commission 
that  revocation  of  this  antidumping 
findinu  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act.  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  finding  on  pressure 
sensitive  plastic  tape  from  Italy.  The 
Department  will  instruct  the  U.S. 
Customs  Service  to  continue  to  collect 
antidumping  duty  deposits  at  the  rate  in 
effect  at  the  time  of  entry  for  all  imports 
of  subject  merchandise.  Pursuant  to 
section  751(c)(6)(A)(iii)  of  the  Act,  any 
subsequent  five-year  review  of  this 
finding  will  be  initiated  not  later  than 
the  fifth  anniversary  of  the  effective  date 
of  continuation  of  this  finding. 

Normally,  the  effective  date  of 
continuation  of  a  finding,  order,  or 
suspension  agreement  will  be  the  date 
of  publication  in  the  Federal  Register  of 
the  Notice  of  Ciontinuation  .^s  provided 
in  19  CFR  351.218(fl(4),  the  Department 
normally  will  issue  its  determination  to 
continue  a  finding,  order,  or  suspended 
investigation  not  later  than  seven  days 
after  the  date  of  publication  in  the 
Federal  Register  of  the  Commission's 
determination  concluding  the  sunset 
review  and  immediately  thereafter  will 
publish  its  notice  of  continuation  in  the 
Federal  Register  !n  the  instant  case, 
however,  the  Department's  publication 
of  the  Notice  of  Continuation  was 
delayed  The  Department  has  explicitly 
indicated  that  the  effective  date  of 
continuation  of  this  finding  is  February 
17,  1999,  seven  days  after  the  date  of 
publication  in  the  Federal  Register  of 
the  Commission's  determination.  As  a 
result,  pursuant  to  sections  751(c)(2] 
and  751(c)(6)(A)  of  the  Act,  the 
Department  intends  to  initiate  the  next 
five-vear  review  of  this  finding  not  later 
than  lanuary  2004. 

Dated:  September  17, 1999. 
Bernard  T.  Carreau, 

Artint^  Assistant  Secretary  for  Import 

Administration. 

!FR  Doc  99-24830  Filed  9-22-99;  8:45  am] 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  revocation  of  Export 
Trade  Certificate  of  Review  No.  88- 
00011. 

SUMMARY:  The  Secretary  of  Commerce 
issued  an  export  trade  certificate  of 
review  to  Abdullah  Diversified 
Marketing,  Inc.  CADMr).  Because  this 
certificate  holder  has  failed  to  file  an 
annual  report  as  required  by  law,  the 
Secretary  is  revoking  the  certificate. 
This  notice  summarizes  the  notification 
letter  sent  to  ADMI 
FOR  FURTHER  INFORMATION  CONTACT: 
Morton  Schnabel,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/482-5131.  This  is  not  a  toll-free 
number 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  No.  97-290,  15 
U.S.C.  4011-21)  authorizes  the 
Secretary  of  Commerce  to  issue  export 
trade  certificates  of  review.  The 
regulations  implementing  Title  III  ("the 
Regulations")  are  found  at  15  CFR  part 
325  (1999).  Pursuant  to  this  authority,  a 
certificate  of  review  was  issued  on 
October  19,  1988  to  ADMI. 

A  certificate  holder  is  required  by  law 
to  submit  to  the  Department  of 
Commerce  annual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate  (Section  308  of  the  Act.  15 
U.S.C.  4018,  Section  325.14(a)  of  the 
Regulations,  15  CFR  325.14(a)).  The 
annual  report  is  due  within  45  days 
after  the  anniversary  date  of  the 
issuance  of  the  certificate  of  review 
(Section  325.14(b)  of  the  Regulations.  15 
CFR  325.14(b)).  Failure  to  submit  a 
complete  annual  report  may  be  the  basis 
for  revocation  (Sections  325.10(a)(3)  and 
325.14(c)  of  the  Regulations,  15  CFR 
325.10(a)(3)  and  325.14(c)). 

On  October  9.  1998,  the  Department 
of  Commerce  sent  to  ADMI  a  letter 
containing  annual  report  questions  with 
a  reminder  that  its  annual  report  was 
due  on  December  3.  1998.  Additional 
reminders  were  sent  on  February  10, 
1999  and  on  March  16,  1999.  The 
Department  has  received  no  written 
response  from  ADMI  to  any  of  these 
letters. 

On  August  11.  1999.  and  in 
accordance  with  Section  325.10(c)(1)  of 
the  Regulations,  (15  CFR  325.10  (c)(1)), 
the  Department  of  Commerce  sent  a 


letter  bv  certified  mail  to  notify-  ADMI 
that  the  Department  was  formally 
initiating  the  process  to  revoke  its 
certificate  for  failure  to  file  an  annual 
report  In  addition,  a  summary  of  this 
letter  allowing  ADMI  thirty  days  to 
respond  was  published  in  the  Federal 
Register  on  August  17,  1999  at  64  FR 
44689.  Pursuant  to  section  325.10(c)(2) 
of  the  Regulations  (15  CFR  325.10 
(c)(2)),  the  Department  considers  the 
failure  of  ADMI  to  respond  to  be  an 
admission  of  the  statements  contained 
in  the  notification  letter 

The  Department  has  determined  to 
revoke  the  certificate  issued  to  ADMI  for 
its  failure  to  file  an  annual  report.  The 
Department  has  sent  a  letter,  dated 
September  17,  1999.  to  notify  ADMI  of 
its  determination.  The  revocation  is 
effective  thirty  (30)  days  from  the  date 
of  publication  of  this  notice.  Any  person 
aggrieved  by  this  decision  may  appeal  to 
an  appropriate  U.S.  district  court  within 
30  days  from  the  date  on  which  this 
notice  is  published  in  the  Federal 
Register  (325. 10(c)(4)  and  325.11  of  the 
Regulations.  15  CFR  324.10(c)(4)  and 
325.11  of  the  Regulations,  15  CFR 
325.10(c)(4)  and  325.11). 

Dated:  .September  17,  1999. 
Morton  Schnabel, 

Director.  Office  of  Export  Trading  Company 
Affairs. 
(FR  Doc.  99-24774  Filed  9-22-99;  8:45  am) 

BILLING  CODE  JSIO-DR-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[I.D.  091799D] 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  To 
Allow  Incidental  Take  of  Multiple 
Species  by  Non-industrial  Private 
Forest  Landowners  in  Lewis  County, 
Washington 

AGENCIES:  National  Marine  Fisheries 
Service,  NOAA,  Commerce;  U.S.  Fish 
and  Wildlife  Service,  Interior, 
ACTION:  Notice  of  intent  to  conduct 
public  scoping  and  prepare  an 
environmental  document. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA).  the 
U.S.  Fish  and  Wildlife  Service  (FWS) 
and  the  National  Marine  Fisheries 
Service  (NMFS)  (collectively,  the 
Services)  are  providing  notice  that  they 
intend  to  gather  information  necessary 
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for  the  preparation  of  an  Environmental 
Impact  Statement  (EIS).  The  EIS  will 
analyze  options  for  issuing  permits  to 
numerous  lajidowners  to  potentially 
take  federally  listed  species,  under  the 
provisions  of  section  10(a)(1)(B)  and/or 
1 0(a)(l )( A)  of  the  Endangered  Species 
Act  (ESAj,  The  EIS  will  address  the 
impacts  associated  with  the  proposed 
action,  and  other  alternatives  for  forest 
management  by  nonindustrial  pri\ate 
landowners. 

The  Services  are  furnishing  this 
notice  to  advise  other  agencies  and  the 
public  of  our  intentions  and  to 
announce  the  scheduling  of  public 
meetings  for  scoping.  The  public  is 
encouraged  to  attend  a  public  meeting 
or  provide  written  comments  on  the 
scope  of  the  issues  and  potential 
alternatives  to  be  includod  in  the  EIS. 
DATES:  Written  comments  regarding  the 
scope  of  the  EIS  should  be  received  nn 
or  before  October  25.  1999.  Public- 
meetings  will  be  held  on  September  22. 
and  23^ 1999. 

ADDRESSES:  Written  comments  shoidd 
be  addressed  to  Mark  Clstwald.  FWS 
Habitat  Conservation  Planning  Program. 
510  Desmond  Drive  SE.  Suite  101, 
Lacey.  Washington  98503.  Comments 
received  will  be  available  for  publit: 
inspection  by  appointment  during 
normal  business  hours  (8  a.m.  to  5  p.m.. 
Monday  through  Fridav)  at  the  address 
above.  Public  meetings  are  scheduled  to 
be  held  at  the  following  locations  and 
times:  Lacev,  Washington,  on  September 
22,  1999.  at' the  FWS/NMFS  office  on 
the  St.  Martins  Campus  at  510  Desmond 
Dr.  SE  (Sawyer  Hall)  from  3:00-5:00  pm 
and  6:30-8:30  pm;  and  in  Chehalis. 
Washington  on  September  23,  1999.  at 
Meeting  Room  «2,  Lewis  Countv 
Courthouse  Annex,  345  West  Main 
Street  from  3:00-5:00  pm  and  6:30-8:30 
pm. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Ostwald.  FWS  Habitat 
Conservation  Planning  Program,  (360) 
534-9330. 

SUPPLEMENTARY  INFORMATION:  This 
multi-party  planning  effort  would  result 
in  one  Habitat  Conservation  Plan  (Plan) 
and  an  EIS  that  addresses  effects  of 
issuing  numerous  permits  to 
landowners  engaged  in  forest 
management  activities.  The  Plan  is 
expected  to  include  several  options 
available  for  landowners  toward 
achieving  a  specified  desired  future 
condition  in  Lewis  County.  It  is 
expected  that  the  Plan  and  the  EIS 
would  address  these  actions  within  the 
constraints  of:  (1)  A  specified  portion  of 
Lewis  County;  (2)  a  restricted  number  of 
individual  permits;  (3)  a  limited  amount 
of  total  acreage  included  under  each 


permit:  (4)  a  limited  time  frame;  and  (5) 
addressing  a  biologically  based  number 
of  listed  and  unlisted  species. 

The  Plan  will  evaluate  the  potential 
incidental  take  of  several  listed  species, 
such  as  the  northern  spotted  owl 
[occidentalis  caurina)  and  bald  eagle 
[Haliaeetus  leucocephalus).  which 
could  occur  as  a  result  of  timber  harvest 
and  related  activities.  The  Plan  will  also 
likely  address  other  unlisted  fish  and 
wildlife  species.  This  effort  is 
considered  to  be  a  pilot  project  to  test 
the  feasibility  of  addressing  long  term 
forest  management  practices  and 
alternatives  for  many  small  landowners 
in  Lewis  County,  relative  to  ESA 
regulations. 

The  Services  are  considering  the  use 
of  incidental  take  permits  under  section 
in(a)(l)(B)  of  the  ESA.  as  well  as 
potential  use  of  Safe  Harbor  and/or 
Candidate  Conservation  Agreements 
under  section  10(a)(1)(A).  Options  to 
link  the  Federal  permit  to  State  forest 
practices  permitting  processes  will  be 
explored.  It  is  also  intended  that  this 
Plan  could  be  used  in  association  with 
other  incentives  to  encourage  and  retain 
sound  stewardship  of  forest  land  for  the 
long  term. 

This  notice  is  provided  pursuant  to 

ESA  and  NEPA  regulations.  Through 
development  of  a  joint  EiS.  this  process 
would  comply  with  the  requirements  of 
the  Washington  State  En\ironmental 
Policy  .\c\  The  Services  are  soliciting 
public  comments  on  this  proposal  and 
a  full  range  of  alternatives.  As  a  further 
opportunity  for  interested  persons  to 
comment  on  these  and  other  issues 
associated  with  this  planning  effort, 
scoping  workshops  have  been 
scheduled  (see  DATES  and  ADDRESSES) 
Interested  parties  may  contact  FWS  dt 
the  address  listed  to  receive  additicmal 
information,  including  maps  for  the 
workshop  locations. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.  C.  4321  et  seq.). 
National  Environmental  Policy  Act 
Regulations  (40  CFR  1500-1508),  other 
appropriate  Federal  laws  and 
regulations,  and  policies  and  procedures 
of  the  Services  for  compliance  with 
those  regulations. 


Dated:  August  27,  1999, 
Thomas  Dwyer. 

Acting  Regional  Director,  Fish  and  Wildlife 

Senice. 

Dated:  September  17,  1999. 
Wanda  L.  Cain, 

Chief.  Endangered  Species  Division,  Office 
of  Protected  Resources.  National  Marine 
Fisheries  Senice. 

[PR  Doc.  99-24737  Filed  9-17-99;  5:07  pml 

BILUNG  CODE  3510-22-P.  MIO-SS-P 


DEPARTMEf^  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DEPARTMENT  OF  THE  INTERIOR 

U.S.  Fish  and  Wildlite  Service 

[I.D,  091799E] 

Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement 
Regarding  Proposed  Issuance  of  an 
Incidental  Take  Permit  to  the 
Washington  Department  of  Fish  and 
Wildlife  for  All  Activities  in  the  State  of 
Washington  Associated  with  Their 
Hydraulic  Project  Approval  Program. 

AGENCY:  .National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce:  Fish  and  Wildlife  Ser\dce, 
Interior 

ACTION:  Notice  of  Intent  to  Conduct 
Public  Scoping  and  Prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA),  the 
National  Marine  Fisheries  Service 
(NMFS)  and  the  U.S.  Fish  and  Wildlife 
Service  (FWS]  (collectively,  the 
.Services)  intend  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
related  to  the  proposed  issuance  of  an 
Incidental  Take  Permit  (Permit)  to  the 
Washington  Department  of  Fish  and 
Wildlife  (WDFW)  for  all  activities  in  the 
State  of  Washington  associated  with 
their  Hydraulic  Project  Approval  (HPA) 
program.  The  proposed  Permit  would 
authorize  take  of  Federally  listed  fish 
and  shellfish  species  in  accordance  with 
the  Endangered  Species  Act  of  1973.  as 
amended  (ESA)  and  certain  other 
unlisted  fish  and  shellfish  species 
should  they  be  listed  in  the  future.  As 
required  by  the  ESA,  the  applicant  is 
preparing  a  Habitat  Conservation  Plan 
(Plan).  The  Permit  application  is  related 
to  the  state-wide  issuance  of  HPAs  for 
activities  that  will  alter  the  natural  flow 
or  bed  of  any  salt  or  fresh  waters  of  the 
State.  The  Services,  with  WDFW,  are 
preparing  the  EIS  as  a  joint  document  in 
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accordance  with  NEPA  and  the 
VVashinRtnn  State  Environmental  Policy 
Act. 

The  Servicers  are  furnishing  this 
notice  to  advise  other  agencies  and  the 
public  of  our  intentions  and  to 
announce  the  initiation  of  a  60-day 
public  scoping  period  during  which 
other  agencies  and  the  public  are 
invited  to  provide  written  comments  on 
the  scope  of  issues  and  potential 
alternatives  to  be  included  in  the  EIS. 
DATES:  Written  comments  must  be 
received  on  or  before  November  22, 
1999.  Public  hearings  have  been 
scheduled  (see  SUPPLEMCNTARY 
INFORMATION  for  dates,  times,  and 
locations), 

ADDRESSES:  Comments  and  requests  for 
additional  information  should  be  sent  to 
the  HPA  HCP  Project,  VVDFW  Habitat 
Program,  600  Capitol  Way  North.  MS 
43200,  Olympia,  Washington  98301- 
1091,  E-mailed  to 

HPAHCPComment,s@dfw. wa.gov  or 
submitted  on-line  via  the  WDFW  web 
site,  http;//www wa.gov/wdfw/.  From 
this  site,  click  on  "Habitat  Sciences," 
then  to  the  HPA/WT  Project  under 
"Permits  and  Regulations."  Select  the 
draft  document  to  which  your 
comments  refer,  then  follow  the 
directions  to  complete  and  send  the  on- 
screen response  form. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Romanski.  FWS,  510  Desmond  Drive. 
SE,  Suite  102.  Lacev.  Washington 
98503-1273,  telephone  (360) 753-5823. 
facsimile  (360)  534-9331;  or  Gordon 
Zillges,  NMFS.  510  Desmond  Drive.  SE, 
Suite  103,  Lacev.  Washington  98503- 
1273,  telephone  (360) 753-9090. 
facsimile  (360)  453-9517 
SUPPLEMENTARY  INFORMATION:  VVDFW  is 
responsiblf  under  State  law  for  the 
protection  of  Washington  States  fish 
and  wildlife  resources.  C'hapter  75.20 
Revised  Code  of  Washington  directs 
WDFW  to  review,  and  approve  as 
appropriate,  hydraulic  projects  or  other 
work  that  will  use,  divert,  obstruct,  or 
change  the  natural  flow  or  bed  of  any  of 
the  salt  or  fresh  waters  of  the  State,  to 
ensure  the  proper  protection  of  fish  and 
shellfish  life.  The  authority  under 
which  HPAs  are  written  only  applies  to 
fish  and  shellfish.  Standards  for  fish 
protection  bv  specific  project  type  are 
set  in  Chapter  220-1 10  Washington 
Administrative  Code.  WDFW  issues 
6.000  to  8,000  HPAs  in  a  typical  year. 

Each  project  c:onducted  pursuant  to  a 
HPA  has  the  potential  to  impact  fish  or 
shellfish  species  that  are  subject  to 
protection  under  the  ESA  Section 
10(a)(2)(B)  of  the  ESA  contains 
provisions  for  the  issuance  of  permits  to 
non-Federal  entities  for  the  take  of 


endangered  and  threatened  species. 
provided  the  take  is  incidental  to 
otherwise  lawful  activities  and  will  not 
appreciably  reduce  the  likelihood  of  the 
survival  and  recovery  of  the  species  in 
the  wild.  An  applicant  for  a  permit 
under  Section  10  of  the  ESA  must 
prepare  and  submit  to  the  Services  for 
approval  a  Plan  containing  a  strategy  for 
minimizing  and  mitigating,  to  the 
maximum  extent  practicable,  all  take 
associated  with  the  propo.sed  activities. 
The  applicant  must  also  ensure  that 
adequate  funding  for  the  proposed  Plan 
will  be  provided. 

WDFW  has  initiated  discussions  with 
the  Services  regarding  the  possibility  of 
a  permit  and  associated  programmatic 
Plan  for  the  activities  associated  with 
HPA  issuance  throughout  the  State.  The 
proposed  Plan  is  expected  to  encompass 
all  HPA  types  and  forms  issued  by 
WDFW  and  will  address  impacts  to  all 
Federal  proposed  or  listed  fish  or 
shellfish  species  in  Washington  State 
waters. 

The  Services  will  conduct  an 
environmental  review  of  the  Plan  and 
prepare  an  EIS.  The  environmental 
review  will  analyze  the  proposal  as  well 
as  a  full  range  of  reasonable  alternatives 
and  the  associated  impacts  of  each.  The 
Services  and  WDFW  are  currently  in  the 
process  of  developing  alternatives  for 
analysis.  Alternatives  thus  far  include  a 
No  Action  Alternative  and  one  Plan 
Alternative.  Under  the  No  Action 
Alternative.  WDFW  would  not  have 
incidental  take  coverage  for  HPAs 
issued.  The  applicant's  Plan  Alternative 
proposes  that  WDFW  implement  the 
proposed  Plan  throughout  the  State  and 
the  Services  issue  incidental  take 
permits.  The  scoping  process  will  be 
used  to  develop  additional  alternatives. 

Comments  and  suggestions  are  invited 
from  all  interested  parties  to  ensure  that 
the  full  range  of  issues  related  to  these 
proposed  actions  are  addressed  and  that 
all  significant  issues  are  identified. 
Comments,  questions  or  requests  for 
additional  information  concerning  this 
proposed  action  and  the  environmental 
review  should  be  directed  to  the  HPA 
HCP  Project,  WDFW  (see  ADDRESSES). 

Public  meetings  are  scheduled  to  be 
held  at  the  following  times  and 
locations:  October  6.  1999,  from  7:00- 
9:30  p.m..  Washington  State  Capitol 
Campus.  General  Administration 
Building  Auditorium,  210  IT*'  Avenue 
South,  Olympia.  Washington;  October  7. 
1999.  frorn  7:00-9:30  p.m. .Central 
Washington  University  Student  Union 
Building.  Yakima  Room.  EUensburg, 
Washington;  October  12,  1999  from 
7:00-9:30  p.m..  at  the  Cowlitz  County 
Public  Utility  District,  961  12">  Avenue. 
Longview,  Washington;  October  14, 


1999.  from  7:00-9:30  p.m.,  at  the  Everett 
Community  College,  Jackson  Center,  JCR 
Room,  801  Wetmore  Avenue,  Everett. 
Washington;  October  19,  1999.  from 
7:00-9:30  p.m.,  at  the  Spokane  Falls 
Community  College,  Student  Union 
Building  in  Lounge  Rooms  A  and  B, 
3410  West  Fort  George  Wright  Drive. 
Spokane,  Washington:  and  October  20. 
1999.  from  7:00-9:30  p.m..  Okanogan 
Public  Utility  District,  1331  2"'*  Avenue 
North,  Okanogan.  Washington. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.),  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  1500-1508), 'the 
requirements  of  the  Washington  State 
Environmental  Policy  Act  (Chapter  197- 
11  WAC  and  Chapter  43.21C  RCW)  and 
of  other  appropriate  Federal  laws  and 
regulations  and  policies  and  procedures 
of  the  Services  for  compliance  with 
those  regulations.  We  estimate  the  draft 
Environmental  Impact  Statement  will  be 
available  for  public  review  during 
December  of  2000. 

Dated:  September  16,  1999. 
Cynthia  IJ.  Barry. 

Acting  Regional  Director,  Region  1.  U.S.  Fish 
and  Wildlife  Service.  Portland,  Oregon. 

Dated:  September  17.  1999. 
Wanda  L.  Cain, 

Chief,  Endangered  Species  Division.  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Senice. 
|FR  Doc.  99-24764  Filed  9-22-99;  8:45  ami 

BILLING  CODE  3510-22-F.  4310-SS-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  091399E] 

Marine  Mammals;  Rie  No.  987  (File  No. 
P598) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application  for 

amendment. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 

Jim  Darling.  Box  384.  Tofino.  B.C., 

Canada  V04  2Z0,  has  requested  an 

amendment  to  scientific  research  Permit 

No.  987. 

DATES:  Written  or  telefaxed  comments 

must  be  received  on  or  before  October 

25.  1999. 

ADDRESSES:  The  amendment  request  and 

related  documents  are  available  for 


Federal 
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review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits  and  Documentation  Division. 
Office  of  Protected  Resources.  NMFS, 
1315  East-West  Highway.  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289): 

Regional  Administrator,  Southwest 
Region,  N'MFS.  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach.  CA  90802-^213 
(562/980-4001);  and 

Protected  Resources  Program 
Manager,  Pacific;  Islands  Area  Office, 
NMFS,  IBOl  Kapiolani  Blvd,.  Suite 
niO,  Honolulu,  HI  96814-4  700  (808/ 
973-2937). 

Written  comments  or  request-;  for  a 
public  hearing  on  this  request  .hould  be 
submitted  to  the  Chief,  Permits  and 
Documentation  Division.  F/PRl,  Office 
of  Protected  Resources.  NMFS,  1315 
East-West  Highway.  Room  13130,  Silver 
Spring.  MD  2091  o'  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  amendment  request  would  be 
appropriate. 

Comments  may  also  be  submitted  bv 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media, 
FOR  FURTHER  INFORMATION  CONTACT: 
leannie  Drevenak  or  Trevor  Spradlin. 
301/713-2289, 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  to  Permit  No,  987. 
issued  on  January  18.  1996  (61  FR  2232) 
is  requested  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  IJ,S,C,  1361  pt  seq.).  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Niammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973,  as  amended  (16  US.C,  1531  p( 
seq.).  and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  222-226). 

Permit  No,  987  authorizes  the  permit 
holder  to  take  (i,e.,  harass)  annually  up 
to  1000  humpback  whales  and  500 
humpback  whales  in  Hawaii  and 
Alaska,  respectivelv.  during  the  course 
of  behavioral,  photo-identification,  and 
genetic  studies,  of  which  up  to  200 
animals  may  be  biopsy  sampled 
annually.  The  permittee  is  now 
requesting  that  the  permit,  including  the 
annual  take  authorization,  be  extended 
for  an  additional  year. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U,S,C,  4321  et  seq.].  an  initial 
determination  has  been  made  that  the 


acti\it\  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  oi  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  September  17,  1999, 
.\nn  Terbush, 

Chief.  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Dnr:.  9Q-247B2  Filed  9-22-99;  8:45  am] 

BILLING  CODE  3B10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  091599B] 

Marine  Mammals:  Scientific  Research 
Permit  (PHF#  522-1527-00) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NO.^A), 

Commerce 

ACTION:  Receipt  of  application.     - 

SUMMARY:  Notice  is  herebv  given  that 
Randall  S,  Wells,  PhD..  Mote  Marine 
Laboratory.  1600  Ken  Thompson 
Parkwav,  Sarasota.  Florida  34236,  has 
applied  in  due  form  for  a  permit  to  take 
[i.e..  harass)  Atlantic  bottlenose 
dolphins  ( Tursiops  truncatus)ioT 
purposes  of  scientific  research. 
DATES:  Written  comments  must  be 
received  on  or  before  October  25.  1999 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  (>ffice(s): 

Permits  Division.  Office  of  Protected 
Resources.  NMFS.  1315  East-West 
Highwav,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289):  and 

Regional  Administrator,  Southeast 
Region,  9721  Executive  Center  Drive,  St. 
Petersburg.  FL  3.3702-2432  (813/570- 
5312). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Director,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highwav.  Room  13130.  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  \vhy  a  hearing  on  this 
application  would  be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 


application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 
SUPPLEMENTARY  INFORMATION:  The 
subject  permit  i^  r>qu'-^i'd  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C,  1361  et  seq.).  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

The  application  requests 
authorization  to  harass  up  to  100 
Atlantic  bottlenose  dolphins  [Tursiops 
truncatus)  annually  in  Florida  waters 
during  the  conduct  of  photo- 
identification  and  biopsy  sampling 
activities.  The  research  will  be  carried 
out  over  a  5-year  period. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Dated:  Septenber  17, 1999. 
Ann  0.  Terbush. 

Chief.  Permits  and  Documentation  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
[FR  Doc.  99-24763  Filed  9-22-99;  8:45  am) 

BILLING  CODE  3510-22~F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

C,(>mm(Kiit\  i'uturt's  Trading 

Commission. 

TIME  AND  date:  11:00  a.m..  Friday. 

Odiihf-r  1.  1999. 

PLACE:  1155  21st  St.,  NW.  Washington. 

I)( ;  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  DISCUSSED:  Surveillance 

Matt.T^ 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  99-24925  Filed  9-21-99:  2:15  pm] 

BILLING  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  date:  11:00  a.m..  Friday. 

Octobers.  1999. 
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PLACE:  1 155  21st  St..  NW,  Washington, 

DC.  9th  F\ni)T  ('nnforonre  Room. 

STATUS:  Clnsfd 

MATTERS  TO  BE  DISCUSSED:  surveillance 

Matters 

CONTACT  PERSON  FOR  MORE  INFORMATION; 

lean  .A   Wpht).  JOJ-4  1  H-5100. 

lean  .\.  Webb, 

Srrrftun    f  the  Commission. 

IFR  Doc.  99-24926  Filed  9-21-99;  2:15  pm] 

BILLING  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commfxlitv  Futures  Trading 

Commission 

TIME  AND  DATE:  1 1  00  am.,  Friday, 

October  15. 1999 

PLACE:  1155  21st  St  .  NW,  Washington, 

DC.  9th  Floor  Conference  Room. 

STATUS:  C:!ose(i 

MATTERS  TO  BE  DISCUSSED:  Surveillance 

Matters 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

lean  .A.  Webb,  202-418-5100, 

lean  .\.  Webb. 

Secretan  ol  the  Commission. 

\¥K  no(    49-24^27  Filed  9-21-99;  2:15  pm] 

BILLING  CODE  6351-0' -M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

C'ommoditv  Futures  Trading 

Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday, 

()c;tnber  22.  1999. 


PLACE:  1155  21st  St..  NW,  Washington, 

DC.  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  DISCUSSED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[PR  Doc.  99-24928  Filed  9-21-99;  2:15  pm] 

BILLING  CODE  63S1-01-M 


ACTION:  Notice. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  11:00  am  ,  Fridav. 

October  29.  1999. 

PLACE:  1155  21st  St..  NW.  Washington, 

DC,  9th  Floor  Conference  Room 

STATUS:  Closed 

MATTERS  TO  BE  DISCUSSED:  Surveillance 

Matter-^ 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

jean  A,  Webb,  202-418-5100, 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc,  99-24929  Filed  9-21-99;  2:15  pm] 

BILLING  CODE  6351-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Transmittal  No.  99-29] 

36(b)(1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 


SUMMARY:  The  Department  of  Defense  is 

publishing  the  unclassified  text  of  a 
section  ;i6(b)(l)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  nf  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

I.  Hurd.  DSCA/COMPT/RM.  (70.^)  B04- 
6575. 

The  following  is  a  cop\  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives.  Transmittal  99-29  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  September  17,  1999. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

Honorable  ].  Dennis  Hastert 
Speaker  of  the  House  of  Reprpsentatives. 
Washington.  DC.  205 1 5-6501. 
Dear  Mr,  Speaker:  Pursuant  to  the  reporting 
requirements  of  Section  .36(b)(1)  of  the  .\rms 
Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  99-29.  concerning 
the  Department  of  the  Navy's  proposed 
Letter(s)  of  Offer  and  Acceptance  (LOA)  to 
the  Republic  of  Korea  for  defense  arti(,les  and 
services  estimated  to  cost  S3:.i  million.  Soon 
after  this  letter  is  delivered  to  your  office,  we 
plan  to  notify  the  news  media. 

Sincerely, 
Michael  S.  Davison,  Jr,, 
Lieutenant  General,  USA,  Director. 
Attachments 

Same  Itr  to:  House  Committee  on 
International  Relations.  Senate 
Committee  on  Appropriations.  Senate 
Committee  on  Foreign  Relations.  House 
Committee  on  National  Security,  Senate 
Committee  on  Armed  Servic:es,  House 
Committee  on  .Appropriations, 

BILLING  CODE  5001 -10-M 
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Transmittal  No.  99-29 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(  1 ) 
of  the  Arms  Export  Control  Act       "^ 


(i)        Prospective  Purchaser:  Republic  of  Korea 

(ii)        Total  Estimated  Value: 

Major  Defense  Equipment*  $  30  million 

Other  $    3  million 

TOTAL  $  33  million 

(iii)        Description  of  Articles  or  Services  Offered:  Sixty-four  MK  44  Guided  Missile 
Round  Pack  (GMRP)  with  Tactical  MK  116  BLOCK  I  Rolling  Airframe 
Missiles  (RAM),  canisters,  spare  and  repair  parts,  support  and  test  equipment, 
U.S.  Government  and  contractor  engineering  and  logistics  support  services. 
technical  assistance  and  support,  personnel  training  and  training  equipment, 
publications,  and  other  related  elements  of  program  support. 

(iv)        Military  Department:  Navy  (AHV) 

(v)        Sales  Commission.  Fee,  etc..  Paid,  Offered,  or  Agreed  to  be  Paid:  None 

(vi)        Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  attached 

(vii)        Date  Report  Delivered  to  Congress:  8  Sep  1999 


*  as  deflned  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLJCY  JUSTIFICATION 


Republic  of  Korea  -  MK  44  Guided  Missile  Round  Pack  with  Tactical  MK  116  BLOCK  I 
Rolling  Airframe  Missiles 

The  Republic  of  Korea  (ROK)  has  requested  a  possible  sale  of  64  MK  44  Guided  Missile 
Round  Pack  (GMRP)  with  Tactical  MK  116  BLOCK  I  Rolling  Airframe  Missiles  (RAM), 
canisters,  spare  and  repair  parts,  support  and  test  equipment,  U.S.  Government  and 
contractor  engineering  and  logistics  support  services,  technical  assistance  and  support, 
personnel  training  and  training  equipment,  publications,  and  other  related  elements  of 
program  support.  The  estimated  cost  is  $33  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and 
continues  to  be  an  important  force  for  political  stability  and  economic  progress  in  the 
Pacific  region. 

The  ROK  will  use  the  RAM  for  anti-surface  self  protection  on  board  their  KDX-II  class 
ships.  The  RAM  is  a  purely  defensive,  short  range  weapon  system  intended  to  protect 
surface  ships  against  cruise  missile  attack.  The  ROK  Navy  has  significant  previous  and 
current  experience  with  a  variety  of  modern  weapon  systems  of  similar  complexity  and 
capability  and  will  have  no  difficulty  absorbing  these  new  missiles  into  its  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance 
in  the  region. 

The  prime  contractor  will  be  Raytheon  Systems  Company,  Tucson,  Arizona.    One  or  more 
proposed  offset  agreements  may  be  related  to  this  proposed  sale. 

Implementation  of  this  proposed  sale  will  require  the  assignment  of  three  U.S.  Government 
representatives  for  approximately  nine  months  in-country  during  the  preparation, 
equipment  installation  and  equipment  test  and  checkout 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  99-29 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  \  i 


(vi)    Sensitivity  of  Technology: 

1.  The  MK  44  Guided  Missile  Round  Pack  (GMRP)  Tactical  Missiles  consists  of  a 
MK  116  BLOCK  I  Rolling  Airframe  ^Missiles  (RAM)  within  a  MK  8  Launching  Canister. 
The  MK  44  GMRP  containing  the  RAM  is  Unclassified  but  considered  sensitive.  If  the 
missile  is  removed  from  its  sealed  launching  canister,  the  missile  is  considered  Confidential. 
The  GMRP  is  transported  in  a  tri-pack  shipping  and  storage  container  and  is  loaded  as  an 
All-Up-Round  into  the  launcher.  Only  in  extreme  cases  would  a  missile  be  removed  from 
its  canister.  Some  Secret  software  is  loaded  into  the  missile.  Extraction  of  the  Secret 
software  would  be  difficult.  Training,  technical  services,  and  documentation  are  not 
considered  sensitive  and  are  Unclassified. 

2.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  u.sed  to  develop 
countermeasures  or  equivalent  systems  which  might  reduce  weapon  system  effectiveness  or 
be  used  in  the  development  of  a  system  with  similar  or  advanced  capabilities. 

3.  A  determination  has  been  made  that  Korea  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  technology  being  released  as  the  U.S.  Government. 
This  sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security 
objectives  outlined  in  the  Policy  Justification. 


'FR  D()(    qQ-24768  Filed  9-22-99;  8:45  am) 
BILLING  CODE  5001-01-C 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Transmittal  No.  99-33] 

36(b)(1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Secuntv  Clooperation  Agency. 

action:  .Notice. 

SUMMARY:  The  Department  of  defense  is 

publisfiing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  ofP.L.  104- 

164  dated  21  lulv  I'^^f) 


FOR  FURTHER  INFORMATION  CONTACT:  Ms, 
].  ilurd.  DSLA,CUMPT;RM.  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  99-33  with 
attached  transmittal,  policy  justification. 
and  Sensitivity  of  Technology 

Dated;  September  17,  1999. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Honorable  J.  Dennis  Hastert, 
Speaker  of  the  House  of  Representatives . 
Washington.  D.C.  205t 5-6501 
Dear  Mr.  Speaker:  Pursuant  to  the  reporting 
requirements  of  Section  36(b)(1)  of  the  Arms 
Export  Control  Act,  we  are  forwarding 


liprevvith  Transmittal  No.  99-33.  concerning 
the  Department  of  the  Army's  proposed 
I.etter(s)  of  Offer  and  Acceptance  (LOA)  to 
Kuwait  for  defense  articles  and  services 
estimated  to  cost  $80  million.  Soon  after  this 
letter  is  delivered  to  your  office,  we  plan  to 
notif\'  the  news  media. 

Sincerely. 
Michael  S,  Davison,  Ir., 
LifutPiiant  Gf'nerai.  USA  Director. 
Attachments 

Same  Itr  to:  House  t^ommittee  on 
International  Relations.  Senate 
Committee  on  Appropriations,  Senate 
Committee  on  Foreign  Relations.  House 
Committee  on  National  Security.  Senate 
Committee  on  ,^rmed  Services.  House 
Committee  on  .•\ppropriations 
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Transmittal  No.  99-33 

Notice  of  Proposed  Issuance  of  I^etter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i) 


Prospective  Purchaser:  Kuwait 


(ii)        Total  Estimated  Value: 

Major  Defense  Equipment*  $  49  million 

Other  $  31  million 

TOTAL  $  80  million 

(iiij        Description  of  Articles  or  Services  Offered:  Seven  hundred  t>*ent> -eight 
TOW-2B  anti-armor  guided  missiles,  11  lot  acceptance  missiles. 
publications,  test  equipment  and  other  related  elements  of  logistics  support. 


(iv) 


Military  Department:  Army  (UKH) 


(V) 


Sales  Commission,  Fee,  etc..  Paid,  Offered,  or  Agreed  to  be  Paid:  None 


(vi)        Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense 
Services  Proposed  to  be  Sold:  See  Annex  attached 

(vii)        Date  Report  Delivered  to  Congress:  8  Sep  1999 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLK  Y  TUSTIFICATION 
Kuwait  -  TOW-2B  Anti-Armor  Guided  Missiles 

The  Government  of  Kuwait  has  requested  a  possible  sale  of  728  TOW-2B  anti-armor 
guided  missiles,  11  lot  acceptance  missiles,  publications,  test  equipment  and  other  related 
elements  of  logistics  support.   1  he  estimated  cost  is  $80  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the 
United  States  bv  helping  to  improve  the  security  of  a  friendly  country  which  has  been 
and  continues  to  be  an  important  force  for  political  stability  and  economic  progress  in 
the  Middle  East. 

Kuwait  will  augment  their  land  forces  with  these  TOW-2B  anti-armor  guided  missiles. 
This  weapon  sale  will  greativ  enhance  the  coalition  efforts  within  the  region.  Kuwait, 
which  already  has  TOVV-2B  missiles  in  its  inventory,  will  have  no  difficulty  absorbing 
these  additional  missiles. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military 
balance  in  the  region. 

The  prime  contractor  will  be  the  Raytheon  Corporation,  Mesa,  Arizona.  There  are  no 
offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  additional 
U.S.  Government  or  contractor  representatives  to  Kuwait. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed 
sale. 
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Transmittal  No.  99-33 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No,  vi 


(vi)    Sensitivity  of  Technology: 

1.  The  TOW-2B  anti-armor  guided  missile  is  a  top  attack  anti-Lank  missiles.  The 
warhead  contains  two  each  tantallum  explosively  formed  penetrators  (EFPs).  The  EFPs 
provide  a  much  greater  amount  of  behind  armor  debris  than  the  standard  copper  shaped 
charge  warheads  of  the  TOW  and  TOW  2A.  The  combination  of  the  EFPs 
characteristics  and  softer  impact  points  via  top  attack,  result  in  increased  missile 
lethality. 

2.  The  weapon  system  detects  targets  using  two  sensors,  optical  and  magnetic.  The 
optical  sensor  contains  specific  software  information  which  analyzes  a  target  based  on 
known  parameters.  Th«se  parameters  must  be  met  before  the  weapons  system  will  arm. 
Working  in  coordination  with  the  optical  system  is  a  magnetic  sensor  which  senses  the 
magnetic  signature  of  a  target  also  based  on  known  parameters. 

3.  The  system  hardware  provided  with  the  sale  is  Unclassified.  However,  sensitive 
technology  is  contained  within  the  missile  system  software  programs,  esp>ecially  the 
embedded  software  in  the  profilometers  and  those  which  instruct  the  system  how  to 
operate  in  the  presence  of  countermeasures.  Sale  of  the  system  implies  the  release  of 
classified  Secret  information  in  the  area  of  operating  performance  of  the  TOW  2B 
missile. 

4.  A  determination  has  been  made  that  Kuwait  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  technology  being  released  as  the  U^.  Government 
This  sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security 
objectives  outlined  in  the  Policy  Justification. 


(FR  Doc.  99-24769  Filed  9-22-99  8;45  amj 

BILUNG  CODE  5001 -10-C 

DEPARTMENT  OF  DEFENSE 

Departmcm  of  th«  Army 

Army  Science  Board;  Notice  of  Open 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advison,-  Committee  Act 
(Pub,  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting; 

Same  of  Committee:  Armv  SciPnc  p  Board 
(.\SB). 

Date  of  Meeting  4-6  0(  tober  1999. 

Tim.e  of  Meeting:  0800-1800. 

Place  Ft  Slll.Ol^lahoma, 

Agenda:  The  Army  Scienc  e  Board's  [ASBl 
membership  will  receive  briefings  on 


ongoing  studies,  plan  forthcoming  studies 
and  will  receive  presentations  regarding 
major  Army  initiatives  and  issues.  These 
meetings  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  For  further  information,  please 
(  rntart  Wavne  Joyner  at  (703)  604-7490. 
Wayne  loyner. 

Program  Support  Specialist,  Army  Science 

Board 

[FR  Do(  ,  99-2482.S  Filed  0-22-99;  8:45  am) 
BILUNG  CODE  3710-08-« 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 


SUMMARY;  The  Leader.  Infurniation 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Pafxrwnrk  Rt^duction 
Act  of  1995. 

DATES:  Intere.sted  persons  are  invited  to 
.submit  comments  on  or  before  October 
25,  1999. 

ADDRESSES:  Written  Comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulator}'  Affairs, 
.Attention:  Dannv  VVerfel.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  N.W..  Room  10235.  New 
Executive  Office  Building.  Washington. 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB,EOP.GOV. 
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SUPPLEMENTARY  INFORMATION:  Section 
.i506  of  th«  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  pubHc  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  .Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public:  comment. 

IJdi.Ml   September  17.  1999. 
William  E.  Burrow. 

Leader.  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Vocational  and  Adult 
Education 

Tvpe  of  Review:  Reinstatement. 

Title:  Grants  to  States  for  Training 
Incarcerated  Youth  Offenders — State 
Plan.  Data  Collection 

Frequencv  Three-year  plan. 

Affected  Public:  State,  local  or  Tribal 
Gov't.  SEAs  and  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  56. 
Burden  Hours:  5.040. 

Abstract:  To  receive  an  award  under 
the  Youth  Offenders  Program,  a  State 
Correctional  .Agency  must  submit  a 
State  plan  describing  how  the  program 
will  operate.  The  data  requested  from 
the  State  is  necessary  to  run  the 
allocation  formula. 

Written  c:omments  and  requests  for 
copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese.  Department  of 
Education.  400  Maryland  Avenue,  SW, 
Room  5624,  Regional  Office  Building  3, 
Washington.  DC.  20202-4651.  or 
should  be  electronically  mailed  to  the 
internet  address 

OCIO_IMG_Issues®ed.gov  or  should 
be  faxed  to  202-708-9346. 


For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements. 
contact  Sheila  Carey  at  202-708-6287  or 
electronically  at  her  internet  address 

Sheila Carey@ed.gov.  Individuals  who 

use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

|FR  Doc .  q«-24775  Filed  9-22-99;  8:45  ami 

BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education;  Notice  Establishing 
Deadlines  for  the  Submission  of 
Request  for  Waivers  That  Would 
Directly  Affect  School-Level  Activities 

agency:  Department  of  Education. 
ACTION:  Notice  establishing  deadlines 
for  the  submission  of  requests  for 
waivers  that  would  directly  affect 
school-level  activities. 


summary:  In  this  notice,  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education  establishes  deadlines  for  the 
submission  of  waiver  requests  under 
sections  14401  and  1 1 1 3(a)(7)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (ESEA).  section  311(a)  of  the 
Goals  2000;  Educate  America  Act.  and 
section  502  of  the  School-to-Work 
Opportunities  Act  of  1994. 

DATES:  Except  in  extraordinary 
circumstances,  the  following  deadlines 
apply  to  requests  for  waivers  affecting 
school-level  activities: 

Requests  for  waivers  that  would  be 
implemented  in  the  semester 
immediately  following  January  1.  2000 
must  be  submitted  no  later  than  October 
15.  1999. 

Requests  for  waivers  that  would  be 
implemented  in  the  beginning  of  the 
2000-2001  school  year  must  be 
submitted  no  later  than  April  1,  2000. 

Applicability 

These  deadlines  apply  only  to  waivers 
that  would  directly  affect  school-level 
activities.  For  example,  the  deadlines 
would  apply  to  requests  for  waivers  of 
the  Title  1  targeting  provisions  or  of  the 
minimum  poverty  threshold  required 
for  implementation  of  a  schoolwide 
program.  However,  the  deadlines  would 
not  apply  to  waivers  of  requirements 
relating  to  the  consolidation  of 
administrative  funds. 

Submission  of  Waiver  Request 

Waiver  applicants  are  encouraged  to 
submit  their  requests  as  early  as 
possible  and  not  wait  until  the 


deadlines  to  seek  waivers.  The  requests 
will  be  reviewed  upon  receipt. 

Foi  purposes  of  this  notice,  the 
submission  date  is  the  date  that  the 
waiver  request  is  received  by  the  U.S. 
Department  of  Education  (Department) 
in  substantially  approvable  form.  A 
waiver  request  is  considered  to  be  in 
substantially  approvable  form  when  it 
has  adequately  addressed  the  applicable 
statutory  criteria  governing  waivers. 

During  the  period  a  waiver  request  is 
under  review  by  the  Department,  a 
waiver  applicant  must  continue  to 
comply  with  the  requirement  that  is  the 
subject  of  the  waiver  request. 
ADDRESS  FOR  SUBMISSION  OF  REQUESTS: 
All  request  for  waivers  should  be 
submitted  to  the  following  address: 
Assistant  Secretary  for  Elementary  and 
Secondary  Education.  .Attention:  VVaiver 
Staff.  400  Maryland  Avenue.  SW.. 
Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  on  waivers  may  be  obtained 
from  the  Department's  Waiver 
Assistance  Line,  (202)  401-7801.  Copies 
of  the  Department's  updated  waiver 
guidance,  which  provide  examples  of 
waivers  and  describe  how  to  apply  for 
a  waiver,  are  available  at  this  number. 
The  guidance,  along  with  other 
information  on  flexibility,  is  also 
available  at  the  Department's  World 
Wide  Web  site  at  http://www.ed.gov/ 
flexibility- 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
h  ttp :// ocf a. ed. gov/ fedreg.htm 
h  ttp://wwiA-.  ed.gov/news. h  tml 
To  use  the  PDF  you  must  have  the 
Adobe  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  PDF.  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free, at  1-888-293-6498.  or  in  the 
Washington,  DC  areas  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Dated:  September  19,  1999, 
Judith  Johnson. 

Acting  Assistant  Secretary  for  Elementary-  and 
Secondary  Education. 
[FR  Doc  99-24719  Filed  9-22-99;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Nationally  Recognized  Accrediting 
Agencies  and  State  Approval  Agencies 

AGENCY:  Department  of  Education. 
ACTION:  List  of  Nationally  Recognized 
.Accrediting  Agencies  and  State 
Approval  Agencies. 

summary:  The  U.S.  Secretary  of 
Education  is  required  by  statute  to 
publish  a  list  of  nationally  recognized 
accrediting  agencies  and  State  approval 
agencies  (1)  whose  accreditation  or 
approval  is  a  required  element  in 
enabling  accredited  or  approved 
institutions,  programs,  or  both  to 
establish  eligibility  to  participate  in 
Federal  programs  and  (2)  whom  the 
Secretary  has  determined  to  be  reliable 
authorities  regarding  the  quality  of 
education  or  training  provided  by  the 
institutions  or  programs  these  agencies 
accredit  or  approve.  This  document 
contains  the  current  list  of  nationally 
recognized  agencies  and  supersedes  any 
previously  published  lists  of  these  types 
of  agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  W.  Kershenstein.  Director, 
Accreditation  and  Eligibility 
Determination  Division,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  Room  3012.  ROB  3, 
Washington.  DC.  20202-5244. 
Telephone;  (202)  708-7417,  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8:00  a.m.  and 
8:00  p.m..  Eastern  time,  Monday 
through  Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph 
SUPPLEMENTARY  INFORMATION:  As 
required  by  statute.'  the  Secretary  issues 
the  following  list  of  nationally 
recognized  accrediting  agencies  and 
State  approval  agencies  that  the 
Secretary  has  determined  to  be  reliable 
authorities  concerning  the  quality  of 
education  or  training  provided  by  the 
institutions,  programs,  or  both  that  these 
agencies  accredit  or  approve.  The 
criteria  the  Secretary  uses  in 
determining  whether  a  particular  agency 
should  be  listed  as  a  nationally 
recognized  accrediting  agencv  are  in  34 
CFR  Part  602,  while  the  criteria  for  State 
approval  agencies  are  in  34  CFR  Fart 


120U.S.C.  1094(c|(4).  1141(a).  114,5(c)(3). 
1401(a)(ll)(E),  2471(25)(D),  4351(3).  25  I'.S.C.  1813: 
38  L;.S.C.  3675(a):  42  U.S.C  298b(6). 


603.  The  dates  in  parentheses  for  each 
agency  are  the  date  of  initial  listing  as 
a  nationally  recognized  agency,  the  date 
of  the  Secretar>''s  most  recent  grant  of 
recognition  to  the  agency,  and  the  date 
of  the  agency's  next  scheduled  review 
for  continued  recognition.  The 
geographical  scope  of  recognition  of 
each  accrediting  agency  is  the  United 
States,  unless  stated  otherwise.  If  the 
Secretary  has  placed  a  limitation  on  the 
scope  of  an  agency's  recognition  for 
purposes  of  Title  FV  of  the  Higher 
Education  Act  of  1965.  as  amended,  that 
limitation  is  noted  in  a  "Title  IV  Note" 
for  that  agency. 

I.  Regional  Institutional  Accrediting 
Agencies 

Middle  States  Association  of  Colleges 
and  Schools.  Commission  on  Higher 
Education  (1952/1996/2001).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Candidate  for 
Accreditation  ")  of  institutions  of  higher 
education  in  Delaware,  the  District  of 
Columbia,  Mar\'land.  New  Jersey,  New 
York,  Pennsylvania,  Puerto  Rico,  the 
U.S.  \'irgin  Islands,  the  Republu  of 
Panama  and  a  limited  number  oi 
freestanding  American-style  institutions 
abroad  that  are  chartered  or  licensed  by 
an  appropriate  agency  within  the 
Middle  States  region 

New  England  Association  of  Schools 
and  Colleges.  Commission  on 
Institutions  of  Higher  Education  (1952/ 
1997/2002).  Scope  of  recognition:  the 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
institutions  of  higher  education  in 
Connecticut.  Maine,  Massachusetts, 
New  Hampshire.  Rhode  Island,  and 
Vermont  that  award  bachelor's, 
master's,  and/or  doctoral  degrees  as  well 
as  associate  degree-granting  institutions 
in  those  states  that  include  degrees  in 
liberal  arts  or  general  studies  among 
their  offerings.  This  recognition  e.xtends 
to  the  Board  of  Trustees  of  the 
Association  jointly  with  the 
Commission  for  decisions  involving 
preaccreditation.  initial  accreditation. 
and  adverse  actions 

New  England  Association  of  Schools 
and  Colleges.  Commission  on  Technical 
and  Career  Institutions  (1952/1997/ 
2002).  Scope  of  recognition:  the 
accreditation  and  preaccreditation 
("Candidacy")  of  secondary  institutions 
with  vocational-technical  programs  at 
the  13th  and  14th  level,  postsecondarv 
institutions,  and  institutions  of  higher 
education  that  provide  primarily 
vocational-technical  education  at  the 
certificate,  associate,  and  baccalaureate 
degree  levels  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire.  Rhode 
Island,  and  Vermont  This  recognition 


extends  to  the  Board  of  Trustees  of  the 
Association  jointly  with  the 
Commission  for  decisions  involving 
preaccreditation.  initial  accreditation, 
and  adverse  actions.  Title  TV  Note:  Any 
public  vocational/technical  schools 
accredited  by  this  agency  that  offer  non- 
degree,  postsecondary  education  and 
that  wish  to  use  that  accreditation  to 
establish  eligibility  to  participate  in 
Title  rV  programs  must  be  accredited  by 
the  agency  as  offering  education  through 
the  13th  and/or  14th  grade  level. 

North  Central  Association  of  Colleges 
and  Schools.  Commission  on 
Institutions  of  Higher  Education  (1952/ 
1997/2002).  Scope  of  recognition:  the 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
degree-granting  institutions  of  higher 
education  in  Arizona,  .Arkansas, 
Colorado,  Illinois,  Indiana,  Iowa. 
Kansas.  Michigan,  Minnesota.  Missouri. 
Nebraska,  New  Mexico,  North  Dakota, 
Ohio.  Oklahoma,  South  Dakota,  West 
Virginia,  Wisconsin,  Wyoming,  and  the 
Navajo  Nation. 

North  Central  Association  of  Colleges 
«ind  Schools,  Commission  on  Schools 
(1974/1998/2000).  Scope  of  recognition: 
the  accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
schools  offering  non-degree, 
postsecondary  education  in  Arizona, 
Arkansas.  Colorado.  Illinois.  Indiana. 
Iowa,  Kansas.  Michigan.  Minnesota. 
Missouri.  Nebraska,  New  Mexico,  North 
Dakota.  Ohio.  Oklahoma.  South  Dakota, 
West  Virginia.  Wisconsin,  Wyoming, 
and  the  Navajo  Nation  Title  IV  Note: 
Only  those  public  vocational  technical 
schools  accredited  by  this  agency  that 
offer  non-degree,  postsecondary 
education  may  use  that  accreditation  to 
establish  eligibility  to  participate  in 
Title  IV  programs 

Northwest  Association  of  Schools  and 
Colleges.  Commission  on  Colleges 
(1952/1997/2002),  Scope  of  recognition: 
the  accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
institutions  of  higher  education  in 
Alaska.  Idaho,  Montana,  Nevada, 
Oregon.  Utah,  and  Washington. 

Southern  Association  of  Colleges  and 
Schools,  Commission  on  Colleges  (1952/ 
1995/2000).  Scope  of  recognition:  the 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
degree-granting  institutions  of  higher 
education  in  Alabama.  Florida.  Georgia, 
Kentucky.  Louisiana.  Mississippi,  North 
Carolina.  South  Carolina,  Tennessee. 
Texas,  and  Virginia, 

Western  Association  of  Schools  and 
Colleges.  Accrediting  Commission  for 
Community  and  Junior  Colleges  (1952/ 
1997/2002),  Scope  of  recognition:  the 
accreditation  and  preaccreditation 
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("Candidate  for  Accreditation")  of 
community  and  junior  colleges  in 
California.  Hawaii,  the  United  States 
territories  of  Guam  and  American 
.Samoa,  the  Republic  of  Palau.  the 
Federated  States  of  Micronesia,  the 
(Commonwealth  of  the  Northern 
Marianna  Islands,  and  the  Republic  of 
the  Marshall  Islands. 

Western  Association  of  Schools  and 
Colleges.  Accrediting  Commission  for 
.Schools  (1974/1999/2003),  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Candidate  for 
Accreditation")  of  adult  and 
postsecondar\-  schools  that  offer 
programs  below  the  degree  level  in 
California.  Hawaii,  the  United  States 
territories  of  Guam  and  American 
Samoa,  the  Republic  of  Palau.  the 
Federated  States  of  Micronesia,  the 
Commonwealth  of  the  Northern 
Marianna  Islands,  and  the  Republic  of 
the  Marshall  Islands.  Title  IV  Note:  Only 
adult  and  postsecondar\'  schools 
accredited  by  this  agency  that  offer 
postsecondar\-  programs  below  the 
degree  level  may  use  accreditation  by 
this  agencv  to  establish  eligibility  to 
participate  in  Title  IV  programs. 

Western  Association  of  Schools  and 
Colleges,  Accrediting  Commission  for 
Senior  Colleges  and  Universities  (1952/ 
199.5/2000).  Scope  of  recognition:  the 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
senior  colleges  and  universities  in 
California,  Hawaii,  the  United  States 
territories  of  Guam  and  American 
Samoa,  the  Republic  of  Palau,  the 
Federated  States  of  Micronesia,  the 
Commonwealth  of  the  Northern 
Marianna  Islands,  and  the  Republic  of 
the  Marshall  Islands, 

II.  National  Institutional  and 
Speciahzed  Accrediting  Agencies 

Accreditation  Board  for  Engineering 
and  Technology.  Inc,  (1952/1997/2001). 
Scope  of  recognition:  the  accreditation 
of  basic  (baccalaureate)  and  advanced 
(master's)  level  programs  in  engineering, 
associate  and  baccalaureate  degree 
programs  in  engineering  technology, 
and  engineering-related  programs  at  the 
baccalaureate  and  master's  degree  level. 
Title  IV  Note:  Accreditation  by  this 
agencv  does  not  enable  the  entities  it 
accredits  to  establish  eligibiUty  to 
participate  in  Title  IV  programs. 

Accreditation  Commission  for 
,\cupuncture  and  Oriental  Medicine 
(1988/1995/2000),  Scope  of  recognition: 
the  accreditation  of  first-professional 
master's  degree  and  professional 
master's  level  certificate  and  diploma 
programs  in  acupuncture  and  Oriental 
medicine.  Title  IV  Note:  Only 
freestanding  schools  or  colleges  of 


acupuncture  or  Oriental  medicine  may 
use  accreditation  by  this  agency  to 
establish  eligibility  to  participate  in 
Title  IV  programs. 

Accrediting  Association  of  Bible 
Colleges,  Commission  on  Accreditation 
(1952/1996/2001).  Scope  of  recognition: 
the  accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of  Bible 
colleges  and  institutes  offering 
undergraduate  programs. 

Accrediting  Bureau  of  Health 
Education  Schools  (1982/1998/2002). 
Scope  of  recognition:  the  accreditation 
of  private,  postsecondary  allied  health 
education  institutions,  private  medical 
assistant  programs,  public  and  private 
medical  laboratory  technician  programs, 
and  allied  health  programs  leading  to 
certificates,  diplomas,  and  the  Associate 
of  Applied  Science  and  the  Associate  of 
Occupational  Science  degrees.  Title  IV 
Note:  Only  freestanding  allied  health 
education  schools  may  use  accreditation 
by  this  agency  to  establish  eligibility  to 
participate  in  Title  IV  programs. 

Accrediting  Commission  of  Career 
Schools  and  Colleges  of  Technology 
(1967/1995/1999).  Scope  of  recognition: 
the  accreditation  of  private, 
postsecondary.  non-degree-granting 
institutions  and  degree-granting 
institutions,  including  those  granting 
associate  and  baccalaureate  degrees,  that 
are  predominantly  organized  to  educate 
students  for  occupational,  trade  and 
technical  careers. 

Accrediting  Commission  on 
Education  for  Health  Services 
Administration  (1970/1995/2000). 
Scope  of  recognition:  the  accreditation 
of  graduate  programs  in  health  services 
administration.  Title  IV  Note: 
Accreditation  by  this  agency  does  not 
enable  the  entities  it  accredits  to 
establish  eligibility  to  participate  in 
Title  rV  programs. 

Accrediting  Council  for  Continuing 
Education  and  Training  (1978/1997/ 
2002).  Scope  of  recognition:  the 
accreditation  of  institutions  of  higher 
education  that  offer  non-collegiate 
continuing  education  programs.  Title  IV 
Note:  Only  those  institutions  classified 
by  this  agency  as  "vocational"  may  use 
accreditation  by  the  agency  to  establish 
eligibility  to  participate  in  Title  IV 
programs. 

Accrediting  Council  for  Independent 
Colleges  and  Schools  (1956/1995/2000). 
Scope  of  recognition:  the  accreditation 
of  private  postsecondary  institutions 
offering  business  and  business-related 
programs  and  the  accreditation  and 
preaccreditation  ("Recognized 
Candidate")  of  junior  and  senior 
colleges  of  business  (including  senior 
colleges  with  master's  degree  programs), 
as  well  as  independent,  freestanding 


institutions  offering  only  graduate 
business  and  business-related  programs 
at  the  masters  degree  level.  Title  IV 
Note:  The  only  institutions 
preaccredited  by  this  agency  that  may 
use  that  preaccreditation  to  establish 
eligibilitv  to  participate  in  Title  IV 
programs  are  private,  non-profit  junior 
and  senior  colleges  of  business  and 
private,  non-profit  freestanding 
institutions  offering  only  graduate 
business  and  business-related  programs 
at  the  master's  degree  level. 

Accrediting  Council  on  Education  in 
Journalism  and  Mass  Communications 
(1952/1996/2001).  Scope  of  recognition: 
the  accreditation  of  units  within 
institutions  offering  professional 
undergraduate  and  graduate  (master's) 
degree  programs  in  journalism  and  mass 
communications.  Title  IV  Note: 
Accreditation  by  this  agency  does  not 
enable  the  entities  it  accredits  to 
establish  eligibility  to  participate  in 
Title  IV  programs. 

American  Academy  for  Liberal 
Education  (1995/1997/2001).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Candidate  for 
Accreditation")  of  institutions  of  higher 
education  and  programs  within 
institutions  of  higher  education  that 
offer  liberal  arts  degrees  at  the 
baccalaureate  level  or  a  documented 
equivalency.  Title  IV  Note:  Only 
institutions  of  higher  education 
accredited  by  this  agency  may  use  that 
accreditation  to  estabhsh  eligibility  to 
participate  in  Title  IV  programs. 

American  Association  for  Marriage 
and  Family  Therapy,  Commission  on 
Accreditation  for  Marriage  and  Familv 
Therapy  Education  (1978/1995/2000)". 
Scope  of  recognition:  the  accreditation 
of  clinical  training  programs  in  marriage 
and  family  therapy  at  the  master's, 
doctoral,  and  postgraduate  levels.  Title 
IV  Note:  Accreditation  by  this  agency 
does  not  enable  the  entities  it  accredits 
to  establish  eligibility  to  participate  in 
Title  IV  programs. 

American  Association  of  Nurse 
Anesthetists,  Council  on  Accreditation 
of  Nurse  Anesthesia  Educational 
Programs  (1955/1996/2001).  Scope  of 
recognition:  the  accreditation  of 
institutions  and  programs  of  nurse 
anesthesia  at  the  certificate,  master's,  or 
doctoral  degree  levels.  Title  IV  Note: 
Only  hospital-based  nurse  anesthesia 
programs  and  freestanding  nurse 
anesthesia  institutions  may  use 
accreditation  by  this  agency  to  establish 
eligibility  to  participate  in  Title  IV 
programs. 

American  Bar  Association.  Council  of 
the  Section  of  Legal  Education  and 
Admissions  to  the  Bar  (1952/1997/ 
2000).  Scope  of  recognition:  the 
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accreditation  of  law  schools.  Title  IV 
Note;  Only  freestanding  law  schools 
may  use  accreditation  by  this  agencv  tn 
establish  eligibility  to  participate  in 
Title  IV  programs. 

American  Board  of  Funeral  Service 
Education,  Committee  on  Accreditation 
(1972/1997/2002).  Scope  of  recognition; 
the  accreditation  of  institutions  and 
programs  awarding  diplomas,  associate 
degrees  and  bachelor's  degrees  in 
funeral  service  or  mortuary  science. 
Title  IV  Note:  Only  freestanding  schools 
or  colleges  of  funeral  service  or 
mortuan.-  science  may  use  accreditation 
by  this  agency  to  establish  eligibility  to 
participate  in  Title  IV  programs. 

American  College  of  Nurse-Midwives. 
Division  of  Accreditation  (1982/1995/ 
2000).  Scope  of  recognition:  the 
accreditation  and  preaccreditation 
("Preaccreditation")  of  basic  certificate 
and  graduate  nurse-midwifery 
education  programs  for  registered 
nurses,  as  well  as  the  accreditation  and 
preaccreditation  of  pre-certification 
nurse-midwifery  education  programs. 
Title  IV^  Note:  Accreditation  by  this 
agency  does  not  enable  the  entities  it 
accredits  to  establish  eligibilitv  to 
participate  in  Title  I\'  programs. 

American  Council  on  Pharmaceutical 
Education  (1952/1995/2000).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Precandidate"  and 
"Candidate  ")  of  professional  degree 
programs  in  pharmacy  leading  to  the 
degrees  of  Baccalaureate  in  Pharmacv 
and  Doctor  of  Pharmacy.  Title  IV  Note: 
Accreditation  by  this  agency  does  not 
enable  the  entities  it  accredits  to 
establish  eligibility  to  participate  in 
Title  IV  programs. 

American  Dental  Association. 
Commission  on  Dental  Accreditation 
(1952/1995/2000).  Scope  of  recognition: 
the  accreditation  of  predoctoral  dental 
education  programs  (programs  leading 
to  the  D.D.S  of  D.M.D  degree);  dental 
auxiliary  education  programs  (dental 
assisting,  dental  hygiene  and  dental 
laboratory  technology);  and  advanced 
dental  educational  programs  (general 
practices  residency,  advanced  general 
dentistry,  and  the  specialties  of  dental 
public  health,  endodontics,  oral 
pathology,  orthodontics,  oral  and 
maxillofacial  surgery,  pedodontics, 
periodontics,  and  prosthodontics).  Title 
IV  Note:  Accreditation  by  this  agency 
does  not  enable  the  entities  it  accredits 
to  establish  eligibility  to  participate  in 
Title  IV  programs. 

The  American  Dietetic  Association, 
Commission  on  Accreditation/Approval 
for  Dietetics  Education  (1974/1996/ 
2001).  Scope  of  recognition:  the 
accreditation  of  coordinated  programs 
in  dietetics  at  both  the  undergraduate 


and  graduate  level,  postbaccaiaureate 
dietetic  internships,  and  dietetic 
technician  programs  at  the  associate 
degree  level.  Title  IV  Note:  Onlv 
postbaccaiaureate  dietetic  internship 
programs  may  use  accreditation  bv  this 
agency  to  establish  eligibilitv  to 
participate  in  Title  I\'  programs. 

American  Occupational  Therapy 
Association,  Accreditation  Council  for 
Occupational  Therapv  Education  (1952/ 
1995/2000)  Scope  of'recognition:  the 
accreditation  of  entry-level  professional 
occupational  therapy  educational 
programs  awarding  baccalaureate 
degrees,  post-baccalaureate  certificates, 
professional  master's  degrees,  and 
combined  baccalaureate/master's 
degrees,  and  also  for  the  accreditation  of 
occupational  therapy  assistant  programs 
leading  to  an  associate  degree  or 
certificate.  Title  IV  Note:  Accreditation 
by  this  agency  does  not  enable  the 
entities  it  accredits  to  establish 
eligibility  to  participate  in  Title  IV 
programs. 

American  Optometric  Association, 
Council  on  Optometric  Education 
(1952/1997/2001)  Scope  of  recognition: 
the  accreditation  and  preaccreditation 
{ 'Reasonable  Assurance"  and 
"Preliminary  Approval"  {for 
professional  degree  programs}  and 
"Candidacy  Pending  "  {for  optometric 
residency  programs  in  Veterans' 
Administration  facilities})  of 
professional  optometric  degree 
programs,  optometric  residency 
programs,  and  optometric  technician 
(associate  degree)  programs  Title  FV' 
Note:  Accreditation  by  this  agency  does 
not  enable  the  entities  it  accredits  to 
establish  eligibility  to  participate  in 
Title  IV  programs. 

American  Osteopathic  Association, 
Bureau  of  Professional  Education  (1952/ 
1995/2000).  Scope  of  recognition:  the 
accreditation  and  preaccreditation 
("Provisional  Accreditation")  of 
freestanding  institutions  of  osteopathic 
medicine  and  programs  leading  to  the 
degree  of  Doctor  of  Osteopathy  or 
Doctor  of  Osteopathic  Medicine.  Title  IV 
Note:  Only  freestanding  schools  or 
colleges  of  osteopathic  medicine  may 
use  accreditation  by  this  agencv  to 
establish  eligibility  to  participate  in 
Title  I\'  programs. 

American  Physical  Therapy 
Association.  Commission  on 
Accreditation  in  Phvsical  Therapv 
Education  (1977/1996/2001)  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Candidate  for 
Accreditation"  status)  of  programs  for 
the  preparation  of  physical  therapists 
and  physical  therapist  assistants  Title 
IV  Note:  Accreditation  by  this  agency 
does  not  enable  the  entities  it  accredits 


to  establish  eligibility  to  participate  in 
Title  IV  programs. 

American  Pediatric  Medical 
Association.  Council  on  Podiatric 
Medical  Education  (1952/1995/2000). 
Scope  of  recognition:  the  accreditation 
and  preaccreditation  ( 'Candidate 
Status")  of  freestanding  colleges  of 
podiatric  medicine  and  programs  of 
podiatric  medicine,  including  first 
professional  programs  leading  to  the 
degree  of  Doctor  of  Podiatric  Medicine. 
Title  IV  Note:  Only  freestanding  schools 
or  colleges  of  podiatric  medicine  mav 
use  accreditation  by  this  agency  to 
establish  eligibility  to  participate  in 
Title  IV  programs. 

American  Psychological  Association, 
Committee  on  Accreditation  (1970/ 
1997/1999).  Scope  of  recognition;  the 
accreditation  of  doctoral  programs  in 
clinical,  counseling,  school  and 
combined  professional-scientific 
psychology,  predoctoral  internship 
programs  in  professional  psychology, 
and  postdoctoral  residency  programs  in 
professional  psychology,  title  FV  Note; 
Accreditation  by  this  agency  does  not 
enable  the  entities  it  accredits  to 
establish  eligibility  to  participate  in 
Title  rv  programs. 

American  Speech-Language  Hearing 
Association.  Council  on  Academic 
Accreditation  (1967/1997/2002).  Scope 
of  recognition:  the  accreditation  and 
preaccreditation  ("Candidacy  Status") 
of  Master's  and  doctoral-level  degree 
programs  in  speech-language  pathology 
and  audiology.  Title  IV  Note: 
Accreditation  by  this  agency  does  not 
enable  the  entities  it  accredits  to 
establish  eligibility  to  participate  in 
Title  IV  programs. 

American  Veterinary  Medical 
Association,  Council  on  Education 
(1952/1997/2001).  Scope  of  recognition: 
the  accreditation  and  preaccreditation 
("Reasonable  Assurance  ")  of  programs 
leading  to  professional  degrees  (D.V  M. 
or  D  M.V.)  in  veterinary  medicine  Title 
rv  Note:  Accreditation  by  this  agency 
does  not  enable  the  entities  it  accredits 
to  establish  eligibility  to  participate  in 
Title  rv  programs. 

Association  for  Clinical  Pastoral 
Education.  Inc.,  Accreditation 
Commission  (1969/1998/2001).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Candidacy  for 
Accredited  Membership")  of  clinical 
pastoral  education  (CPE)  centers  and 
CPE  and  supervisory  CPE  programs. 
Title  IV  Note:  Accreditation  by  this 
agency  does  not  enable  the  entities  it 
accredits  to  establish  eligibility  to 
participate  in  Title  IV  programs 

Association  of  Advanced  Rabbinical 
and  Talmudic  Schools.  Accreditation 
Commission  (1974/1997/2002).  Scope  of 
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rRcognitinii:  the  accreditation  and 
preaccreditation  ("Correspondent"  and 
"Candidate")  of  advanced  rabbinical 
and  Talmudic  schools. 

Association  of  Theological  Schools  in 
the  United  States  and  Canada, 
Commission  on  Accrediting  (1952/1999/ 
2003).  Scope  of  recognition:  the 
accreditation  and  preaccreditation 
("Candidate  for  Accredited  Status")  of 
freestanding  institutions,  as  well  as 
programs  affiliated  with  larger 
institutions,  that  offer  graduate 
professional  education  for  ministry  and 
graduate  study  of  theology.  Title  IV 
Note:  Only  freestanding  institutions, 
colleges,  or  seminaries  of  theology  may 
use  accreditation  by  this  agency  to 
establish  eligibility  to  participate  in 
Title  IV  programs. 

Commission  on  Opticianry 
Accreditation  (1985/1998/2001).  Scope 
of  recognition:  the  accreditation  of  two- 
year  programs  for  the  ophthalmic 
dispenser  and  one-year  programs  for  the 
ophthalmic  laboratory  technician.  Title 
IV  Note:  Accreditation  by  this  agency 
does  not  enable  the  entities  it  accredits 
to  establish  eligibility  to  participate  in 
Title  rV  programs. 

The  Council  on  Chiropractic 
Education.  Commission  on 
.\ccreditation  (1974/1997/2001).  Scope 
of  recognition:  the  accreditation  of 
Doctor  of  Chiropractic  programs  and 
single-purpose  institutions  offering  the 
Doctor  of  Chiropractic  program.  Title  IV 
Note:  Only  freestanding  schools  or 
colleges  of  chiropractic  may  use 
accreditation  by  this  agency  to  establish 
eligibility  to  participate  in  Title  IV 
programs. 

Council  on  Education  for  Public 
Health  (1974/1997/2001).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Preaccreditation")  of 
graduate  schools  of  public  health, 
graduate  programs  in  community  health 
education  outside  schools  of  public 
health,  and  graduate  programs  in 
community  health/preventive  medicine 
outside  schools  of  public  health.  Title 
IV  Note:  Accreditation  by  this  agency 
does  not  enable  the  entities  it  accredits 
to  establish  eligibility  to  participate  in 
Title  IV  programs. 

Council  on  Naturopathic  Medical 
Education  (1987/1995/1999).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Candidate  for 
Accreditation")  of  institutions  and 
graduate  programs  in  Naturopathy  that 
lead  to  the  degree  of  Doctor  of 
Naturopathy  (N.D.)  or  Doctor  of 
Naturopathic  Medicine  (N.M.D.).  Title 
IV  Note:  Onlv  freestanding  schools  or 
colleges  of  naturopathic  medicine  or 
naturopathy  may  use  accreditation  by 


this  agency  to  establish  eligibility  to 
participate  in  Title  IV  programs. 

Council  on  Occupational  Education 
(1969/1997/2000).  Scope  of  recognition: 
the  accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of  non- 
degree  granting  postsecondary 
occupational/vocational  institutions  and 
those  postsecondan,'  occupational/ 
vocational  education  institutions  that 
grant  the  applied  associate  degree  in 
specific  vocational/occupational  fields. 

Distance  Education  and  Training 
Council,  Accrediting  Commission 
(1959/1996/2001).  Scope  of  recognition: 
the  accreditation  of  private  and  non- 
private  distance  education  institutions 
offering  non-degree  and  associate, 
baccalaureate,  and  master's  degree 
programs  primarily  through  the  distance 
learning  method.  Title  IV  Note: 
Accreditation  by  this  agency  does  not 
enable  the  entities  it  accredits  to 
establish  eligibility  to  participate  in 
Title  rV  programs. 

Joint  Review  Committee  on 
Educational  Programs  in  Nuclear 
Medicine  Technology  (1974/1995/2000). 
Scope  of  recognition:  the  accreditation 
of  higher  education  programs  for  the 
nuclear  medicine  technologist.  Title  IV 
Note:  Accreditation  by  this  agency  does 
not  enable  the  entities  it  accredits  to 
establish  eligibility  to  participate  in 
Title  IV  programs. 

Joint  Review  Committee  on  Education 
in  Radiologic  Technology  (1957/1995/ 
2000).  Scope  of  recognition:  the 
accreditation  of  educational  programs 
for  radiographers  and  radiation 
therapists.  Title  IV  Note:  Only  hospital- 
based  radiologic  technology  programs 
and  freestanding  radiologic  technology 
institutions  may  use  accreditation  by 
this  agency  to  establish  eligibility  to 
participate  in  Title  IV  programs. 

Liaison  Committee  on  Medical 
Education  (1952/1997/2002).  Scope  of 
recognition:  the  accreditation  of  medical 
education  programs  leading  to  the  M.D. 
degree.  Title  IV  Note:  Accreditation  by 
this  agency  does  not  enable  the  entities 
it  accredits  to  establish  eligibility  to 
participate  in  Title  IV  programs. 

Montessori  Accreditation  Council  for 
Teacher  Education,  Commission  on 
Accreditation  (1995/1999/2003).  Scope 
of  recognition:  the  accreditation  of 
Montessori  teacher  education 
institutions  and  programs  evaluated  by 
the  following  review  committees:  the 
American  Montessori  Society  Review 
Committee  and  the  Independent  Review 
Committee.  Title  IV  Note:  Only 
freestanding  Montessori  teacher 
education  schools  may  use  accreditation 
by  this  agency  to  establish  eligibility  to 
participate  in  Title  IV  programs. 
Further,  that  accreditation  must  have 


been  granted  in  conjunction  with  the 
accrediting  activities  of  the  review 
committees  listed  above. 

National  Accrediting  Agency  for 
Clinical  Laborator\-  Sciences  (1974/ 
1996/2001).  Scope  of  recognition:  the 
accreditation  of  programs  in  Clinical 
Laboratory  Science/Medical 
Technology.  Clinical  Laboratory 
Technician/Medical  Laboratory 
Technician-Associate  Degree.  Clinical 
Laboratory  Technician/Medical 
Laboratory  Technician-Certificate, 
Histologic  Technician/ 
Histotechnologist,  and  Pathologists' 
Assistant.  Title  IV  Note:  Only  hospital- 
based  clinical  laboratorv'  science 
programs  and  freestanding  laboratory 
science  institutions  may  use 
accreditation  by  this  agency  to  establish 
eligibility  to  participate  in  Title  IV 
programs. 

National  Accrediting  Commission  of 
Cosmetology  Arts  and  Sciences  (1970/ 
1996/1999).  Scope  of  recognition:  the 
accreditation  of  postsecondary  schools 
and  departments  of  cosmetology  arts 
and  sciences. 

National  Association  of  Nurse 
Practitioners  in  Reproductive  Health, 
Council  on  Accreditation  (1996/1998/ 
2002).  Scope  of  recognition:  the 
accreditation  of  women's  health  nurse 
practitioner  programs.  Title  IV  Note: 
Accreditation  by  this  agency  does  not 
enable  the  entities  it  accredits  to 
establish  eligibility  to  participate  in 
Title  IV  programs. 

National  Association  of  Schools  of  Art 
and  Design,  Commission  on 
Accreditation  (1966/1997/2002).  Scope 
of  recognition:  the  accreditation  of 
institutions  and  units  within 
institutions  offering  degree-granting  and 
non-degree-granting  programs  in  art, 
design,  or  art/design-related  disciplines. 
Title  rV  Note:  Only  freestanding  schools 
or  colleges  of  art  and  design  may  use 
accreditation  by  this  agency  to  establish 
eligibility  to  participate  in  Title  IV 
programs. 

National  Association  of  Schools  of 
Dance,  Commission  on  Accreditation 
(1983/1997/2002).  Scope  of  recognition: 
the  accreditation  of  institutions  and 
units  within  institutions  offering  degree- 
granting  and  non-degree-granting 
programs  in  dance  and  dance-related 
disciplines.  Title  IV  Note:  Only 
freestanding  schools  or  colleges  of 
dance  may  use  accreditation  by  this 
agency  to  establish  eligibility  to 
participate  in  Title  IV  programs. 

National  Association  of  Schools  of 
Music,  Commission  on  Accreditation. 
Commission  on  Non-Degree-Granting 
Accreditation,  Commission  on 
Community/Junior  College 
Accreditation  (1952/1997/2002).  Scope 
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of  recognition:  the  accreditation  of 
institutions  and  units  within 
institutions  offering  degree-granting  and 
non-degree-granting  programs  in  music 
and  music-related  disciplines,  including 
community/ junior  colleges  and 
independent  degree-granting  and  nun- 
degree-granting  institutions.  Title  IV 
Note:  Only  freestanding  schools  or 
colleges  of  music  may  use  accreditation 
by  this  agency  to  establish  eligibility  to 
participate  in  Title  IV  programs. 

National  Association  of  Schools  of 
Theatre.  Commission  on  Accreditation 
(1982/1997/2002),  Scope  of  recognition: 
the  accreditation  of  institutions  and 
units  within  institutions  offering  degree- 
granting  and  non-degree-granting 
programs  in  theatre  and  theatre-related 
disciplines.  Title  rV'  Note:  Onlv 
freestanding  schools  or  colleges  of 
theatre  may  use  accreditation  by  this 
agency  to  establish  eligibility  to 
participate  in  Title  IV  programs. 

National  Council  for  Accreditation  of 
Teacher  Education  (1952/1995/2000) 
Scope  of  recognition:  the  accreditation 
of  professional  education  units 
providing  baccalaureate  and  graduate 
degree  programs  for  the  preparation  of 
teachers  and  other  professional 
personnel  for  elementary  and  secondary 
schools.  Title  IV  Note:  Accreditation  by 
this  agency  does  not  enable  the  entities 
it  accredits  to  establish  eligibility  to 
participate  in  Title  IV  programs, 

National  Environmental  Health 
Science  and  Protection  Accreditation 
Council  (1995/1998/2001).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Preaccreditation")  of 
baccalaureate  programs  in 
environmental  health  science  and 
protection.  Title  IV  Note-  Accreditation 
by  this  agency  does  not  enable  the 
entities  it  accredits  to  establish 
eligibility  to  participate  in  Title  IV 
programs. 

National  League  for  Nursing 
Accrediting  Commission  (1952/1998/ 
2001).  Scope  of  recognition:  the 
accreditation  of  programs  in  practical 
nursing,  and  diploma,  associate. 
baccalaureate  and  higher  degree  nurse 
education  programs.  Title  IV  Note:  Only 
diploma  programs  and  practical  nursing 
programs  not  located  in  a  regionally 
accredited  college  or  university  may  use 
accreditation  by  this  agency  to  establish 
eligibility  to  participate  in  Title  IV 
programs. 

New  York  State  Board  of  Regents 
(1952/1995/2000).  Scope  of  recognition: 
the  accreditation  (registration)  of 
collegiate  degree-granting  programs  or 
curricula  offered  by  institutions  of 
higher  education  located  in  the  state  of 
New  York  and  of  credit-bearing 
certificate  and  diploma  programs 


offered  by  degree-granting  institutions 
of  higher  education  located  in  the  state 
of  New  York. 

Transnational  Association  of 
Christian  Colleges  and  Schools, 
Accrediting  Commission  (1991/1996/ 
1999).  Scope  of  recognition:  the 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation'")  of 
postsecondary  institutions  that  offer 
certificates,  diplomas,  and  associate, 
baccalaureate,  and  graduate  degrees. 

III.  State  Approval  Agencies  for  Public 
Postsecondary  Vocational  Education 

Kansas  State  Board  of  Education  (1975/ 

1998/2002) 
Missouri  State  Board  of  Education 

(1974/1999''2003) 
New  York  State  Board  of  Regents  (1974/ 

1998/2002) 

Oklahoma  State  Board  of  Vocational 
and  Technical  Education  (1976/1998/ 
2002).  Scope  of  recognition:  the 
approval  of  public  postsecondary 
vocational  education  offered  at 
institutions  in  the  State  of  Oklahoma 
that  are  not  under  the  jurisdiction  of  the 
Oklah(3ma  State  Regents  for  Higher 
Education. 

Oklahoma  State  Regents  for  Higher 
Education  (1976/1996/2000).  Scope  of 
recognition:  the  approval  of  public 
postsecondary  vocational  education  in 
the  state  of  Oklahoma  for  which  credit 
earned  is  applied  toward  a  degree, 
diploma,  or  other  postsecondarv 
academic  or  collegiate  award  given  at 
State  institutions  comprising  the 
Oklahoma  State  System  of  Higher 
Education. 

Puerto  Rico  Human  Resources  and 
Occupational  Development  Council 
(1983/1996/2000). 

I'tah  State  Board  for  Applied 
Technology  Education  (1976/1998/ 
2002). 

IV.  State  Approval  Agencies  for  Nurse 
Education 

Iowa  Board  of  Nursing  (1969/1998/ 

2002) 
Maryland  Board  of  .Nursing  (1985/1998/ 

2002) 
Missouri  State  Board  of  Nursing  (1970/ 

1999/2003) 
Montana  Board  of  Nursing  (1969/1996/ 

2000) 
New  Hampshire  Board  of  Nursing 

(1969/1999/2003) 
New  York  State  Board  of  Regents  (1969/ 

1998/2002) 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 


http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-888-293-6498,  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Program  Authority:  20  U.S.C.  1094(c)(4), 
1141(8),  1145(c)(3).  1401(a)(ll)(E), 
2471(25)(D).  4351(3).  25  U.S.C.  1813:  38 
U.S.C.  3675(a);  42  U.S.C.  298b(6). 

Dated:  September  20,  1999. 
Richard  W.  Riley, 
Secretary  of  Education. 
|FR  Doc.  99-24835  Filed  9-22-99:  8:45  am] 

BILLING  CODE  40(XM31-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RP99-441-001] 

CNG  Transmission  Corporation;  Notice 
of  Proposed  Change  in  FERC  Gas 
Tariff 

September  17.  1999. 

Take  notice  that  on  September  14, 
1999.  CNG  Transmission  Corporation 
(CNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  an  effective  date  of  August 
1,  1999: 

Second  Revised  Sheet  No.  254A 
Second  Revised  Sheet  No.  260 
Substitute  Third  Revised  Sheet  No.  386A 

CNG  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  August  10, 
1999,  letter  order  in  this  docket. 
Consistent  with  the  order.  CNG  has 
revised  Sheet  Nos.  254A  and  260  to 
reflect  the  metric  measurements  set 
forth  in  GISB  Standard  2.3.9.  On  Sheet 
No.  386A  CNG  has  added  a  reference  to 
GISB  Standard  1.2.5  and  has  inserted  a 
comma  between  the  references  to  GISB 
Standards  4.2.8-35  and  5.2,1,  both  as 
directed  by  the  Commission  in  its  letter 
order. 

CNG  states  that  copies  of  the  filing  are 
being  mailed  to  its  customers  and  to 
interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
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will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
pnitestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance) 
David  P.  Boersers, 
Sfcivtun 
[FR  Doc.  99-24808  Filed  9-22-99;  8:45  ami 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-61 6-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Application 

September  17,  1999. 

Take  Notice  that  on  September  10, 
1999,  Columbia  Gas  Transmission 
Cfirporation  (('olumbia).  12801  Fair 
Lakes  Parkway,  Fairfax.  Virginia  22030- 
0146,  filed  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  to 
abandon  by  sale  Gatherco.  Inc. 
(Ciatherco).  certain  pipeline  facilities, 
known  as  the  Gathercu  II  facilities, 
located  in  Ohio  and  abandonment 
approval  for  the  various  services 
provided  through  the  subject  facilities  to 
be  sold,  all  as  more  full  set  forth  in  the 
application  may  be  viewed  on  the  web 
at  WW. ferr. fed. us/online/rims. htm.  Call 
(202)  208-2222  for  assistance. 

Specifically.  (Columbia  proposes  to 
abandon  by  sale  to  Gatherco 
approximately  200  miles  of  pipeline 
ranging  from  2-12  inches  in  diameter 
and  from  0.0022  to  29  6809  miles  in 
length,  and  ancillary  facilities. 
Columbia  proposes  to  sell  the  Gatherco 
II  facilities  for  negotiated  amount  of 
53,750,000,  the  payment  associated  with 
the  certificated  facilities  is  $3,355,000. 
The  net  book  cost  of  the  certificated 
facilities  is  33,723.000.  According  to 
Columbia.  Gatherco  will  assume  the 
obligation  to  operate  the  Gatherco  II 
facilities  to  gather  the  natural  gas 
produced  by  C^olumbia's  existing 
c  ustomers.  Also,  Gatherco  has  further 
agreed  to  provide  services  to  Columbia's 
existing  customers  on  terms  and 
conditions  acceptable  to  both  Gatherco 
and  the  customers.  Columbia  Gas  of 
Ohio.  Inc.  (COH)  has  agreed,  according 
to  (Columbia,  to  the  abandonment  of  the 
service  currently  being  provided  COH 
for  service  to  mainline  tap  consumers. 
Columbia  contends  that  Gatherco  will 


continue  service  to  COH,  so  that  COH 
can  continue  to  serve  those  consumers 

In  addition  to  the  subject  facilities, 
Columbia  states  that  it  plans  to  sell  to 
Gatherco  various  non-jurisdictional 
facilities  consisting  of  0. 1 3  miles  of  2- 
inch  and  3-inch  pipeline  located  in 
Ohio.  Columbia  notes  that  concurrently 
with  this  application,  Gatherco  is  filing 
a  Petition  for  a  Declaratory  Order 
requesting  that  the  Commission  find 
that  the  facilities,  upon  their  transfer  to 
Gatherco,  will  constitute  non- 
jurisdictional  gathering  facilities  exempt 
from  the  Commission's  jurisdiction 
pursuant  to  NAG  Section  1(b). 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
application  should,  on  or  before  October 
8.  1999,  file  with  the  Federal  Energy 
Regulatory  Commission  (888  First 
Street,  NE..  Washington.  DC  20426)  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Anv  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  Comrnission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  if  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-24809  Filed  9-22-99:  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  7918-003] 

Robert  R.  Conner;  Notice  of  Site  Visit 
to  Walker  Mill  Hydroelectric  Project 

September  17.  1999. 

Take  notice  that  Commission  staff 
will  hold  a  site  visit  with  Robert  R. 
Conner,  exemptee  for  the  constructed 
Walker  Mill  Hydroelectric  Project,  FERC 
No.  7918-003.'The  project  is  located  on 
the  West  Prong  Little  Pigeon  River  off 
Highway  441.  approximately  three  miles 
south  of  Sevierville,  in  Sevier  County, 
TN.  The  site  visit  will  be  held  on 
Tuesday.  October  19.  1999.  from 
approximately  2:30  P.M.  to  4:30  P.M. 

The  purpose  of  the  visit  is  to  enable 
Commission  staff  responsible  for 
preparing  the  environmental  assessment 
(EA)  of  the  proposed  surrender  of 
exemption  to  view  the  existing  dam. 
reservoir,  and  nearby  areas.  All 
interested  individuals,  organizations, 
and  agencies  are  invited  to  attend  the 
site  visit. 

Participants  will  meet  at  the  parking 
lot  adjacent  to  the  project  powerhouse, 
located  near  the  trailer  park  on  Park 
Road.  Participants  should  provide  their 
own  transportation  to  and  from  the  site. 

If  vou  have  any  questions  concerning 
this  matter,  please  contact  Jim  Haimes. 
EA  Coordinator  for  the  Commission,  at 
(202)  219-2780. 
David  P.  Boergers, 
Secretary. 
[PR  Doc.  99-24807  Filed  9-22-99:  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No,  CP99-61 7-000] 

Gatherco,  Inc.;  Notice  of  Petition  for 
Declaratory  Order 

.September  17,  1999, 

Take  notice  that  on  September  10, 
1999,  Gatherco.  Inc.  (Gatherco).  6273 
Frank  Avenue,  North  Canton,  Ohio 
44720,  filed  a  petition  pursuant  to 
Section  207(a)(2)  of  the  Commission's 
Regulations  requesting  that  the 
Commission  issue  an  order  disclaiming 
jurisdiction  under  Section  1(b)  of  the 
Natural  Gas  Act  for  the  subject  facilities 
to  be  acquired  from  Columbia  Gas 
Transmission  Corporation  (Columbia), 
known  as  the  Gatherco  II  facilities, 
located  in  Ohio,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
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with  the  Commission  and  open  to 
public  inspection.  The  application  mav 
be  viewed  on  the  web  at 
www.ferc.fed.us/online/rims.htm.  Call 
(202)  208-2222  for  assistance. 

Concurrently  with  this  filing. 
Columbia,  in  Docket  No.  CP99-6 16-000. 
filed  an  application  to  abandon  by  sale 
certain  facilities  known  as  the  Gatherco 
II  facilities.  The  Gatherco  II  facilities 
consist  of  approximately  200  miles  of 
pipeline  ranging  from  2-12  inches  in 
diameter  and  from  0.0022  to  29.6809 
miles  in  length,  and  ancillary  facilities. 
Gatherco  states  that  of  the 
approximately  200  miles  of  lines  of  the 
subject  petition,  only  11.6708  miles,  or 
less  than  6%  are  greater  than  six  inches 
in  diameter.  With  the  exception  of  four 
slightly  longer  lines,  all  of  the  lines  are 
less  than  7.5  miles  in  length. 

Gatherco  asserts  that  the  pressure  of 
the  lines  is  extremely  low  with  no  line 
having  a  pressure  greater  than  140  psig. 
Additionally,  Gatherco  states  that  there 
cire  no  processing  plants  on  the  facilities 
or  connected  to  the  facilities.  According 
to  Gatherco,  the  subject  certificated 
facilities  are  part  of  a  web-type 
configuration  of  uncertificated  gathering 
lines  and  facilities,  many  of  which  were 
sold  to  Gatherco  by  Columbia  on 
October  31.  1997.  in  Docket  NO.  CP97- 
127-000.  Gatherco  claims  that  the 
transfer  of  these  additional  facilities  will 
simplify  and  enhance  the  existing 
interconnection  between  Gatherco  and 
Columbia.  Gatherco  and  Columbia  have 
concluded  that  the  Gatherco  II  facilities 
belong  with  the  other  1.800  miles  of 
gathering  facilities  in  Ohio  operated  by 
Gatherco.  Gatherco  contends  that  the 
facilities  are  generally  located  upstream 
of  processing  facilities  and  gather  gas 
from  the  production  area  for  delivery  to 
Columbia's  transmission  lines  or  to 
other  points  of  deliverv'  on  the 
facilities.!  Gatherco  contends  that  upon 
their  transfer,  the  facilities  will 
primarily  perform  a  non-jurisdictional 
gathering  function.  Gatherco  notes  that 
it  was  established  in  1997  to  acquire 
and  operate  gathering  facilities  in  Ohio. 
Further.  Gatherco  states  that  it  is  not  a 
natural  gas  company,  it  does  not  own 
any  jurisdictional  facilities,  nor  is  it 
affiliated  with  a  jurisdictional  pipeline. 
Gatherco  claims  that  it  will  operate  the 
facilities  to  gather  natural  gas  produced 
by  Columbia's  existing  customers. 
Gatherco  contends  that  it  has  agreed  to 
provide  service  to  Columbia's  existing 
customers  on  terms  and  conditions 


■  Certain  of  these  facilities  are  also  used  to  deliver 

ga.'i  to  local  distribution  companies  such  as 
Columbia  Gas  of  Ohio.  Inc.  (COH)  at  town  border 
stations  and  directly  to  COH  mainline  tap 
consumers. 


acceptable  to  both  Gatherco  and  the 
customers. 

Any  questions  regarding  this  petition 
should  be  directed  to  Tony  Kovacevich. 
Gatherco.  Inc.,  6273  Frank  Avenue, 
N.W..  North  Canton.  Ohio  44720  at 
(330)  498-9553,  or  VV.  Jonathan  Airey. 
Gregory  D.  Russell,  or  Joseph  C  Blasko. 
Attorneys  for  Gatherco.  Vor\s.  Sater, 
Seymour  and  Pease  LLP.  52  East  Gay 
Street.  P.O.  Box  1008.  Columbus.  Ohio 
43216-1008  at  (614) 464-6400. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
application  should,  on  or  about  October 
8.  1999.  file  with  the  Federal  Energy 
Regulator}-  Commission  (888  First 
Street.  NE  .  Washington.  DC:  20426)  a 
motion  to  inter\-ene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385  214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157,10)  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  heanng  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
David  P.  Boergers. 
Secretary 
[FR  Dor  99-24810  Filf-d  9-22-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  GT99-69-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Refund  Report 

September  17,  1999. 

Take  notice  that  on  September  14. 
1999,  Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  a  Refund 
Report  reflecting  the  amounts  credited 
to  certain  Koch  customers  eligible  for  a 
portion  of  the  1998  Gas  Research 
institute  (GRlj  refund. 

Koch  states  that  copies  of  this  filing 
have  been  sen'ed  upon  Koch's  affected 
customers  and  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intenene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385  211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  24.  1999  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proc:eedings 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http;//www. fere. fed. us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary 
[FR  Doc.  99-24805  Filed  9-22-99;  8:45  am] 

BILLING  COO€  6717-01-M 


DEPARTMENT  OF  ENERGY 

Fe<leral  Energy  Regulatory 
Comrmssion 

[Project  No.  597-003-Uta»i] 

PacifiCofp  Power  Company;  Notice  of 
Availability  of  Final  Environmental 
AssessR>ent 

September  17.  1999. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  license  for  the 
Stairs  H}  droelectric  Project.  The  project 
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is  located  on  the  Big  Cottonwood  Creek 
in  Big  Cottonwood  Canyon.  Salt  Lake 
County,  near  the  town  of  Sandy,  about 
1 5  miles  southeast  of  Salt  Lake  City. 
I  tah.  The  prnject  occupies  about  8.7 
acres  of  land  within  the  Wasatch-Cache 
National  Forest,  administered  by  the 
U.S.  Forest  Service. 

On  August  16.  1999.  the  Commission 
staff  issued  a  draft  environmental 
assessnuMit  (DEA)  for  the  project  and 
requested  that  comments  be  filed  with 
the  Commission  within  15  days. 
Comments  on  the  DEA  were  filed  by  one 
entitv  dnd  are  addressed  in  the  final 
environmental  assessment  (FEA)  for  the 
project. 

The  FEA  contains  the  staffs  analysis 
of  the  potential  environmental  impacts 
of  the  project  and  concludes  that 
licensing  the  project,  with  appropriate 
environmental  protective  measures, 
would  not  constitute  a  major  federal 
action  that  woulti  significantly  affect  the 
quality  of  the  human  environment. 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Reference  Room, 
Room  2A.  of  the  Commission's  offices  at 
888  First  Street.  NE,  Washington,  DC 
20426.  The  FEA  may  also  be  viewed  on 
the  web  at  http://www.ferc.fed.us/ 
online/rims. htm  (please  call  (202)  208- 
2222  for  assistance). 
David  P.  Boersers, 
Secretary- 
[FR  Dor  qO-24H06  Filed  9-22-99;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cofnmission 

[Docket  Nos.  CP99-61-000.  CP99-62-000, 
CP99-63-000,  CP99-64-000) 

TriState  Pipeline,  L.L.C.;  Notice  of 
Availability  of  the  Draft  Environmental 
Impact  Statement  for  the  Proposed 
TriState  Pipeline  Project 

Sf-^ptember  17,  1999. 

The  staff  of  the  Federal  Energy 
Regulatorv  Commission  (FERC  or 
Commission)  has  prepared  a  draft 
environmental  impact  statement  (DEIS) 
on  the  natural  gas  pipeline  facilities 
proposed  by  TriState  Pipeline,  L.L.C. 
(TriState)  in  the  above-referenced 
dockets. 

The  DEIS  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures  as  recommended,  would  have 
limited  adverse  environmental  impact. 
The  DEIS  also  evaluates  alternatives  to 
the  proposal,  including  system 


alternatives:  route  alternatives:  and 
minor  route  variations,  and  requests 
comments  on  them. 

The  DEIS  addresses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
following  facilities  in  Illinois.  Indiana. 
and  Michigan: 

•  About  2.8  miles  of  new  30-inch- 

diameter  interconnect  pipeline  for  the 
Alliance  Interconnect  (1.5  miles)  and 
the  Northern  Border  Interconnect  (1.3 
miles)  in  Will  County.  Illinois: 

•  About  146.8  miles  of  new  30-inch- 
diameter  pipeline  in  Illinois,  Indiana, 
and  Michigan  extending  from  loliet, 
Illinois  in  Will  County  to  White  Pigeon, 
Michigan  in  St.  loseph  County.  About 
32.6  miles  would  be  in  Illinois.  108.0 
miles  would  be  in  Indiana,  and  6.2 
miles  would  be  in  Michigan; 

•  About  66.0  miles  of  36-inch- 
diameter  pipeline  looping  the  existing 
Consumers  Energy  Company 
(Consumers  Energy)  and  Michigan  Gas 
Storage  (MGS)  systems  in  Michigan  in 
three  segments:  the  Branch  County  Loop 
(24.0  miles),  the  Oakland  County  Loop 
(23.4  miles),  and  the  Macomb  County 
Loop  (18.6  miles): 

•  About  12.1  miles  of  24-inch- 
diameter  pipeline  from  Consumers 
Energy's  existing  St.  Clair  Compressor 
Station  in  St.  Clair  County.  Michigan,  to 
the  United  States  {U.S.)-Canadian 
International  Boundary  in  the  St.  Clair 
River: 

•  One  new  compressor  station  (Joliet 
Compressor  Station)  with  30,000 
horsepower  (hp)  in  Joliet.  Illinois  and 
upgrade  Consumers  Energy's  existing  St. 
Clair  Compressor  Station  with  18,570 
hp  of  additional  compression: 

•  Four  new  meter/regulating  stations 
including  two  in  Will  County.  Illinois, 
one  in  St.  Joseph  County.  Michigan,  and 
one  in  St.  Clair  County.  Michigan; 

•  23  new  mainline  and  crossover 
valves:  and 

•  Lease  of  450  thousand  decatherms 
per  day  (Mdth/d)  of  firm  pipeline 
capacity  on  the  Consumers  Energy  and 
MGS  systems  between  White  Pigeon, 
Michigan  and  Consumers  Energy's 
existing  St.  Clair  Compressor  Station. 

In  addition,  TriState  requests  in 
Docket  No.  CP99-64-000  a  Presidential 
Permit  to  construct,  operate,  and 
maintain  facilities  at  the  International 
Border  between  the  U.S. -Canadian 
International  Boundary  in  the  St.  Clair 
River  near  Marine  City,  Michigan. 
TriState's  border  facilities  would 
connect  TriState's  proposed  U.S. 
facilities  with  Canadian  facilities  owned 
by  TriState's  Canadian  affiliate. 
TriState-Canada. 

The  purpose  of  the  proposed  project 
would  be  to  transport  650  Mdth/d  of 


natural  gas  from  the  Chicago  Hub  near 
Joliet.  Illinois  to  points  in  Michigan  nnd 
Canada.  Of  the  650  Mdth/d.  200  Mdth/ 
d  would  be  delivered  to  Consumers 
Energy's  White  Pigeon  delivery  point  in 
Michigan.  The  remaining  450  Mdth/d 
would  be  transported  to  the  Dawn  Hub 
in  Ontario,  Canada. 


Comment  Procedures  and  Public 
Meetings 

Any  person  wishing  to  comment  on 
the  DEIS  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  two  copies  of  your  comments 
to:  Secretary-,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.  Room 
lA.  Washington,  DC  20426: 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Environmental 
Review  and  Compliance  Branch.  PR- 
11.1; 

•  Reference  Docket  No.  CP99-61- 
000: and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington.  DC  on 
or  before  November  8.  1999. 

In  addition  to  written  comments,  we 
will  hold  four  public  meetings  in  the 
project  area  to  receive  comments  on  the 
DEIS.  All  meetings  will  begin  at  7:00 
p.m.,  and  are  scheduled  as  follows: 

October  20.  1999— University  Park. 
Illinois.  Engbretson  Hall,  Governors 
State  University,  Governors  Highway 
and  Stuenkel  Rd.,  (708)  534-4515. 

October  21,  1999— Walkerton, 
Indiana.  Urey  Middle  School  Cafeteria, 
407  Washington  Street,  (219)  586-3184. 

October  20,  1999 — Pontiac,  Michigan, 
Pontiac  Northern  High  School,  Little 
Theater  (S.  Parking  Lot).  1051  Arlene 
Avenue,  (248)  857-8460. 

October  21,  1999 — Sturgis.  Michigan, 
Sturgis  Young  Civic  Center,  201  N. 
Nottawa,  (800)  778-7437. 

Interested  groups  and  individuals  are 
encouraged  to  attend  and  present  oral 
comments  on  the  environmental  impact 
described  in  the  DEIS.  Transcripts  of  the 
meetings  will  be  prepared. 

After  these  comments  are  reviewed, 
any  significant  new  issues  are 
investigated,  and  modifications  are 
made  to  the  DEIS,  a  Final 
Environmental  Impact  Statement  (FEIS) 
will  be  published  and  distributed  by  the 
staff  The  FEIS  will  contain  the  staffs 
responses  to  timely  comments  filed  on 
the  DEIS. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
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proceeding  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214). 

Anyone  may  intervene  in  this 
proceeding  based  on  this  DEIS,  You 
must  file  your  request  to  intervene  as 
specified  above.  You  do  not  need 
intervener  status  to  have  your 
comments  considered. 

The  DEIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  public  inspection  at:  Federal  Energy 
Regulatory  Commission.  Public 
Reference  and  Files  Maintenance 
Branch,  888  First  Street.  NE.  Room  2A, 
Washington,  DC  20426,  (202)  208-1371 

A  limited  number  of  copies  are 
available  from  the  Public  Reference  and 
Files  Maintenance  Branch  identified 
above.  In  addition,  copies  of  the  DEIS 
have  been  mailed  to  Federal,  state,  and 
local  agencies,  public  interest  groups, 
individuals  who  have  requested  the 
DEIS,  newspapers,  and  parties  to  this 
proceeding. 

Additional  information  about  the 
proposed  project  is  available  from  Paul 
McKee  in  the  Commission's  Office  of 
External  Affairs,  at  (202)  208-1088  or  on 
the  FERC  Internet  website 
(iv-u-H-./err./ec/.us)  using  the  "RIMS"  link 
to  information  in  this  docket  number. 
Chck  on  the  "RIMS"  link,  select 
"Docket  #"  from  the  RIMS  Menu,  and 
follow  the  instructions.  For  assistance 
with  access  to  RIMS,  the  RIMS  helpline 
can  be  reached  at  (202) 208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FTRC  Internet  website,  click  on  the 
"CIPS  "  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 
David  P.  Boergers. 
Secretary 
(PR  Doc  99-24803  Filed  &-22-99;  8:4.S  am] 

BILLING  CODE  671 7-01 -N 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-599-000] 

Paiute  Pipeline  Company:  Notice  of 
Intent  To  Prepare  an  Environmental 
Assessment  for  the  Proposed  Carson 
Lateral  Project,  Request  for  Comments 
on  Environmental  Issues,  and  Notice 
of  Site  Visit 

September  17.  1999. 

The  staff  of  the  Federal  Energy 
Regulatorv  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  thp  environmental  impacts  of 
the  Carson  Lateral  Project,  involving  the 
abandonment,  construction,  and 
operation  of  facilities  by  Paiute  Pipeline 
Company  (Paiute)  in  Storey.  Lyon,  and 
Douglas  Counties.  Nevada.'  The 
facilities  proposed  for  construction 
would  consist  of  a  total  of  about  9.7 
miles  of  various  diameter  pipeline.  The 
EA  will  be  used  by  the  Commission  in 
its  decision-making  process  to 
determine  whether  the  project  is  in  the 
public  convenience  and  necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement 
However,  if  the  project  is  approved  bv 
•he  Commission,  that  approval  convevs 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law.  A  fact  sheet  addressing  a  number 
of  typically  asked  questions,  including 
the  use  of  eminent  domain,  is  attached 
to  this  notice  as  appendix  1.^ 

Summary  of  the  Proposed  Project 

Paiute  wants  to  increase  svstem 
reliability  by  replacing  a  deteriorating 
segment  of  pipeline  along  its  Carson 
Lateral,  and  to  expand  the  capacity  of  its 
facilities  by  looping  '  portions  of  its 


'  Paiutes  application  was  filed  with  the 
Commission  on  August  11.  1999.  under  section  7 
of  the  Natural  Gas  Act  and  part  157  of  the 
Commissions  regulations. 

-  The  appendices  referenced  in  this  notice  arc  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  from  the  c;oinmiSMon  s  Public  Reference 
and  files  Maintenance  Branch.  888  First  Street.  NE.. 
Washington.  DC  20426,  or  call  (202)  208-1371. 
Copies  of  the  appendices  were  sent  to  all  those 
receiving  this  notice  in  the  mail. 

'  A  loop  is  a  segment  of  pipeline  that  is  installed 
adjacent  to  an  existing  pipeline  and  connected  to 


Carson  Lateral  and  South  Tahoe  Lateral. 
The  project  would  allow  Paiute  to 
transport  an  additional  10,800 
decatherms  per  day  of  natural  gas  to 
meet  future  growth  demands  of  its 
shippers.  Paiute  seeks  authority  to: 

•  Abandon  in  place  5.5  miles  of 
existing  10.75-inch-diameter  pipeline 
between  milepost  (MP)  31.85  and  MP 
37.34  on  its  Carson  Lateral  in  Lyon 
County,  Nevada: 

•  construct  and  operate  5.5  miles  of 
20-inch-diameter  replacement  pipeline 
between  MP  31.85  and  MP  37.34  on  its 
Carson  Lateral,  adjacent  to  U.S. 
Highway  50.  in  Lyon  County,  Nevada 
(Highway  50  Replacement); 

•  construct  and  operate  2.3  miles  of 
20-inch-diameter  loop  between  MP  2.95 
and  MP  5.25  on  its  Carson  Lateral  near 
Femley.  in  Storey  and  Lyon  Counties. 
Nevada  (Fernlev  Loop);  and 

•  construct  and  operate  1.9  miles  of 
12.75-inch-diameter  loop  between  MP 
14128  and  MP  16.18  on  its  South  Tahoe 
Lateral,  adjacent  to  U.S.  Highwav  395. 
m  Douglas  County.  Nevada  (Highway 
395  Loop). 

The  locations  of  these  proposed 
facilities  are  shown  in  appendix  2. 

Land  Requirements  for  Construction 

(Construction  of  the  proposed  facilities 
would  require  about  117.5  acres  of  land 
Following  construction,  about  61  0  acres 
would  be  retained  as  permanent  right- 
of-way.  The  remaining  56.5  acres  of 
temporary  work  space  would  be 
restored  and  allowed  to  revert  to  its 
former  use. 

The  EA  Process 

The  National  Environmental  Policv 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  re.'^ult  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us"'  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this    scoping."  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  E.^  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent  (NOI).  the  Commission  requests 
public  comments  on  the  scope  of  the 
issues  it  will  address  in  the  EA.  All 
comments  received  are  considered 
during  the  preparation  of  the  EA. 

State  and  local  government 
representatives  are  encouraged  to  notify 
their  constituents  of  this  proposed 
action  and  encourage  them  to  comment 


it  on  both  ends.  The  loop  allows  more  gas  to  be 
moved  through  the  pipeline  system. 

*  "Us,"  "we,"  and  "our"  refer  to  the  environment 
staff  of  the  FERCs  Office  of  Pipeline  Regulation 
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on  their  dreas  nf  i  imcern.  Additionally, 
with  this  NOl  u (•  die  asking  Federal 
agencies  with  jurisdiction  and/or 
special  nxpertise  with  respect  to 
onvironmentdl  issues  to  cooperate  with 
us  in  the  preparation  of  the  EA.  These 
agencies  may  choose  to  participate  in 
the  NEPA  process  once  they  have 
evaluated  Paiute's  proposal  relative  to 
their  agencies'  responsibilities. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
abandonment,  construction,  and 
operation  of  the  proposed  facilities 
under  these  general  headings: 

•  Geologv  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 

•  Vegetation  and  wildlife 

•  Endangered  and  threatened  species 

•  Land  use 

•  Cultural  resources 

•  ,\ir  qualitv  and  noise 

•  Public  safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carehillv  follow  the 
instructions  in  the  public  participation 
section  below. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Paiute.  This  preliminary  list  of  issues 
mav  be  changed  based  on  your 
comments  and  our  analysis. 

•  About  2  miles  of  land  along  the 
Highwav  50  Replacement  and  Fernley 
Loop,  combined,  is  administered  by  the 
U.S.  Department  of  the  Interior,  Bureau 
of  Land  Management,  most  of  which  is 
open  range 

•  Nine  residences  and  11  commercial 
structure  are  within  50  feet  of  the 
construction  right-of-way  along  the 
Highway  50  Replacement. 


•  Fourteen  wells  are  within  150  feet 
of  the  construction  rights-of-way  for  the 
Highway  50  Replacement  and  Fiighway 
395  Loop,  combined. 

•  There  is  the  potential  for  shallow 
groundwater  and  soil  liquefaction  as  a 
result  of  an  earthquake  along  the 
Highway  395  Loop. 

•  About  0.9  mile  of  soils  along  the 
Highway  50  Replacement  may  contain 
elevated  levels  of  mercury 
contamination  as  a  result  of  historic 
mining  activities  in  Sixmile  Canyon. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor.  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations  or  routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be,  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  two  copies  of  your  letter  to: 
David  P.  Boergers,  Secretary,  Federal 
Energy  Regulatorv  Commission,  888 
First  St.,  NE,  Room  lA,  Washington,  DC 
20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Environmental 
Review  and  Compliance  Branch,  PR- 
11,1; 

•  Reference  Docket  No.  CP99-599- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  October  18,  1999. 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the 
Information  Request  (appendix  4).  If  you 
do  not  return  the  Information  Request, 
you  may  be  removed  from  the 
environmental  mailing  list. 

Notice  of  Site  Visit 

On  October  21.  1999,  we  will  be 
conducting  a  site  visit  to  the  project 
area.  Anyone  interested  in  participating 
in  the  site  visit  may  contact  the 
Commission's  Office  of  External  Affairs 
identified  at  the  end  of  this  NOI  for 
more  details,  and  must  provide  their 
own  transportation. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor." 


Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  3).  Only 
inter\'enors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  passed  on 
September  9,  1999.  Therefore,  parties 
now  seeking  to  file  late  inter\'entions 
must  show  good  cause,  as  required  by 
§  385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention. 

You  do  not  need  intervenor  status  to 
have  your  environmental  comments 
considered.  Additional  information 
about  the  proposed  project  is  available 
from  Mr.  Paul  McKee  of  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088  or  on  the  FERC 
website  (www.ferc.fed.us)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 
David  P.  Boergers, 

Secretan 

|FR  Doc.  99-24804  Filed  9-22-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6442-5] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request:  National 
Pretreatment  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA]. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C, 
3501  Pt  seq.).  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
approval:  Information  Collection 
Request  for  the  National  Pretreatment 
Program  (40  CFR  part  4031.  EPA  ICR  No 
0002.09  (expires  October  31,  1999). 
OMB  Control  Number  2040-0009.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 

or  before  October  25,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Sandy  Farmer  at  EPA  bv  phone  at  (202) 
260-2740,  by  email  at 
farmer.sandy@epa.gov.  or  download  a 
copy  of  the  ICR  off  the  Internet  at  http:/ 
/www. epa.gov/icr  and  refer  to  EPA  ICR 
No.  0002.09 

SUPPLEMENTARY  INFORMATION: 

Title:  Information  Collection  Request 
for  the  National  Pretreatment  Program 
(40  CFR  part  403).  EPA  ICR  No.  0002.09 
(expires  October  31.  1999),  OMB 
Control  No.  2040-0009.  This  is  a  request 
for  review  of  an  extension  of  a  currentlv 
approved  collection. 

Abstract:  This  ICR  calculates  the 
burden  and  costs  associated  with 
managing  the  National  Pretreatment 
Program  mandated  by  sections  402(a) 
and  (b)  and  307(b)  of  the  Clean  Water 
Act.  This  ICR  is  a  renewal  of  the 
Revision  of  the  Information  Collection 
Request  for  the  National  Pretreatment 
Program  (OMB  Control  No.  2040-0009. 
EPA  ICR  No  0002.08). 

Management  of  the  pretreatment 
program  is  the  responsibility  of  the 
Office  of  Wastewater  Management 
(OWM)  in  the  Office  of  Water  (OW). 
Environmental  Protection  Agency 
(EPA).  The  Clean  Water  Act  requires 
EPA  to  develop  national  pretreatment 
standards  to  control  discharges  from 
Industrial  Users  (lUs)  into  Publiclv 
Owned  Treatment  Works  (POTWs). 
These  standards  limit  the  level  of 


certain  pollutants  in  lU  wastewaters. 
EPA  administers  the  pretreatment 
program  through  the  National  Pollutant 
Discharge  Elimination  Svstem  (NPDES) 
permit  program  Under  the  NPDES 
permit  program.  EPA  may  approve  State 
or  individual  POTW  implementation  of 
the  pretreatment  standards  at  their 
respective  levels.  OWM  uses  the  data 
collected  under  the  pretreatment 
program  to  monitor  and  enforce 
compliance  with  the  regulations,  as  well 
as  to  authorize  program  administration 
at  the  State  or  local  (POTW)  level.  The 
data  collected  from  lUs  includes  the 
mass,  frequency,  and  content  of  their 
discharges,  their  schedules  for  installing 
pretreatment  equipment,  and  actual  or 
anticipated  discharges  of  wastes  that 
\iolate  pretreatment  standards,  have  the 
potential  to  cause  problems  at  the 
POTW,  or  are  considered  hazardous 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  States  and 
POTWs  applying  for  approval  of 
pretreatment  programs  submit  data 
concerning  their  legal,  procedural,  and 
administrative  bases  for  establishing 
such  programs.  This  information  may 
include  surveys  of  lUs.  local  limits  for 
pollutant  concentration,  and  schedules 
for  completion  of  major  project 
requirements.  lUs  and  POTWs  submit 
written  reports.  These  data  may  then  be 
entered  into  the  NPDES  databases  by  the 
approved  State  or  EPA 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currentlv  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
12,  1999  (64  FR  17660):  no  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  6.5  hours  per 
response  and  to  require  7.16  hours  per 
respondent  for  recordkeeping.  Burden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technologv  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verif\-ing  information. 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 


requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources; 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  State 
and  local  governments  and  regulated 
industrial  users. 

Estimated  Number  of  Respondents: 
29.517 

Frequency  of  Response:  Annually, 
semi-annually,  and  on  occasion. 

Estimated  Total  Annual  Hour  Burden: 
1,347,018  hours. 

Estimated  Total  Annualized  Cost 
Burden  I  non-labor  costs):  $40,076,913. 

Send  comments  on  the  Agencvs  need 
for  this  information,  the  accuracv  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No  0002.09  and 
OMB  Control  No.  2040-0009  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Office  of  Policy. 

Regulatorv  Information  Division 

(2137).  401  M  Street,  SW. 

Washington,  DC  20460; 
and 
Office  of  Information  and  Regulatory 

Affairs.  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA.  725  17th  Street.  NW. 

Washington,  DC  20503. 

Dated:  September  16,  1999. 

Richard  T.  Westlund, 

Acting  Director.  Regulatory  Information 
Division. 

[FR  Doc.  99-24839  Filed  9-22-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6442-^] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review:  Comment  Request:  Voluntary 
Customer  Service  Satisfaction  Surveys 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  {44  U.S.C. 
3501  et  seq.).  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Voluntary  Customer  Ser\'ice 
Satisfaction  Surveys,  EPA  ICR  Number 
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I'll  A).i.  OMB  Control  Number  2090- 
0019.  expiring  on  10/31/99.  The  ICR 
d^'scribcs  the  nature  of  the  information 
coUectinn.  and  its  expected  burden  and 
c:()st. 

DATES:  (  onunents  must  be  submitted  on 
or  before  October  25.  1999.  They  may  be 
sent  via  e-mail  to 

bnnner.patricia@epa.gov  OT  via  fax  to 
2()2--;ri()-496H, 
ADDRESSES:  USEPA.  Policy  & 
Reinvention,  Mail  Code  ziei,  401  M 
.Street  SW.  \VH^hin^4ton.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  by  phone:  (202) 
2B0-2740:  by 

f^-nnul  fiirmer.san(i\'@epamail.epa.gov 
or  download  a  copy  of  the  ICR  off  the 
Internet  at  http://w\v\A'.epa.gov/icr  and 
refer  to  EPA  ICR  No.  1711.03. 
SUPPLEMENTARY  INFORMATION: 

Title:  V'oluntarv  Customer  Service 
Satisfaction  Survevs.  OMB  Control  No. 
2090-Oni'),  EPA  ICR  Number  1711.03, 
expiring  10/31/99.  This  is  a  request  for 
extension  of  a  currently  approved 
collection  of  a  generic  clearance  for 
customer  satisfaction  surveys  directed 
under  Executive  Order  12862  "Setting 
Customer  Service  Standards"  (9/11/93). 
Abstract:  EPA  uses  voluntary  surveys 
to  learn  hnw  satisfied  EPA  customers 
are.  and  how  we  can  improve  services. 
products  (Uid  processes.  EPA  surveys 
individuals  who  use  services,  products 
or  processes.  During  the  next  three 
vears.  EPA  plans  up  to  712  surveys,  and 
will  use  results  to  target/measure 
service  delivery  improvements.  The 
.•\gencv  plans  to  use;  comment  cards, 
e\aluation  forms  and  web-based 
feedback;  telephone  and  written  (mail) 
surveys,  and  focus  groups  and  in-person 
interviews  No  Agency  may  conduct  or 
sponsor    111(1  -I  person  is  not  required  to 
respomi  to  ,i  (  nl  lection  of  information 
unless  it  has  a  currently  valid  OMB 
( (introl  number.  The  OMB  control 
numbers  for  KPA's  regulations  are  listed 
in  40  f  :FK  fi.irt  'I  ind  4H  CFR  Chapter 
1 ')  The  Federal  Register  document 
reijuireii  under  5  CFR  1320.8(d), 
s<]li(  itmg  roinments  on  this  collection 
of  iiiformatum  was  published  on  5/10/ 
99  (64  FR  25037):  one  inquiry  and  no 
1  onunents  were  received. 

Burden  Statement:  Response  ranges 
from  seconds  to  6  hours/person:  the 
.iverage  annual  public  reporting  and 
recordkeeping  burden  for  this 
information  collection  is  13.7  minutes/ 
response.  Labor  costs  are  based  on 
median  earnings  reported  (S543/week) 
bv  the  Bureau  of  Labor  Statistics  in  July 
1999.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
bv  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 


for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifving 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  Any 
person  or  entity  that  uses  EPA  services. 

Estimated  Number  of  Respondents: 
68,740  annual  average. 

Frequency  of  Response:  Generally,  1 
time;  however,  people  can  comment 
many  times  to  Internet  screens. 

Estimated  Total  Annual  Hour  Burden: 
15.536. 

Estimated  Total  Annualized  Capital. 
Operating,  and  Maintenance  Cost 
Burden:  SO. 

Send  comments  on  the  Agency's  need 
for  this  informaticm.  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques,  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.1711.03  and 
OMB  Control  No.  2090-0019  in  any 
correspondence. 
Ms.  Sandy  Farmer.  U.S  Environmental 

Protection  Agency,  Office  of  Policy, 

Regulatory  Information  Division 

(2137),  401  M  Street.  SW, 

Washington.  DC  20460; 
and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA.  725  17th  Street,  NW, 

Washington,  DC  20503. 

Dated:  September  17,  1999. 
Richard  T.  Westlund, 
Acting  Director.  Regulatory  Information 
Division. 
iFR  Doc.  99-24840  Filed  9-22-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6442-91 

Land  Disposal  Restrictions:  Notice  of 
Intent  To  Grant  a  Site-Specific 
Determination  of  Equivalent  Treatment 
to  Pioneer  Chlor-Alkali,  Inc. 

AGENCY:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  intent  to  grant 

petition. 


SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
announcing  our  intent  to  grant  the 
petition  of  Pioneer  Chlor-Alkali,  Inc.  in 
St.  Gabriel,  Louisiana  for  a  site-specific 
determination  of  equivalent  treatment 
(DET).  This  DET  would  address 
Pioneer's  Remerc:  process  for  treating 
K106  mercury  wastes  under  the 
Resource  Conservation  and  Recoverv 
Act  {RCRA). 

The  proposed  DET  would  recognize 
Remerc,  a  hvdrometallurgical  process, 
as  an  equivalent  technology  to  roasting 
or  retorting  with  recovery  of  mercurv'  for 
reuse,  our  current  land  disposal 
restrictions  (LDR)  hazardous  waste 
treatment  standard  for  high  mercury 
K106  waste  (wastewater  treatment 
sludge  from  the  mercury  cell  process 
used  in  chlorine  production).  If  we  grant 
this  DET,  Pioneer  will  be  allowed  to  use 
Remerc  to  treat  high  mercury^  K106 
wastes,  and  the  treatment  residuals  will 
be  subject  to  a  mercurv  limit  of  0.20  mg/ 
L  TCLP. 

DATES:  This  DET  is  effective  on  October 
25,  1999,  unless  we  receive  relevant 
adverse  comment  by  October  14,  1999. 
If  we  receive  such  comment(s),  we  will 
publish  a  timely  notice  in  the  Federal 
Register  informing  the  public  that  this 
DET  will  not  be  automatically  granted 
and  indicating  the  further  steps  that  will 
be  taken. 

ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  Docket  Number 
F-99-PCAP-FFFFF  to:  RCRA  Docket 
Information  Center.  Office  of  Solid 
Waste  (5305G).  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA. 
HQ).  401  M  Street,  SW,  Washington,  DC 
20460.  Hand  deliveries  of  comments 
should  be  made  to  the  Arlington,  \\\. 
address  below.  Comments  may  also  be 
submitted  electronically  through  the 
Internet  to:  rcra- 

docket@epamail.epa.gov.  Comments  in 
electronic  format  should  also  be 
identified  bv  the  docket  number  F-99- 
PCAP-FFFFF.  All  electronic  comments 
must  bo  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

C^ommenters  should  not  submit 
electronically  any  confidential  business 
informatiim  (CBl).  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Document 
Control  Officer,  Office  of  Solid  Waste 
(5305W),  U.S.  EPA,  401  M  Street,  SW, 
Washington,  DC  20460. 

Public:  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC), 
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located  at  Cn-stal  Gatewav  I.  First  Floor, 
1235  Jefferson  Davis  Highway. 
Arlington,  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m..  Monday  through  Fridav. 
excluding  federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  the  public  make  an  appointment  bv 
calling  (703)  603-9230.  The  public  may 
copy  a  maximum  of  100  pages  from  any 
regulator}-  docket  at  no  charge. 
Additional  copies  cost  $0.15/page.  The 
index  and  some  supporting  materials 
are  available  electronically.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  accessing  them. 

Background  information  for  this 
document  is  available  on  the  hiternet. 
Follow  the  instructions  below  to  access 
these  materials  electronically: 
WWW;  http://www.epa.gov/epaoswer/ 

haz.waste/ldr 
FTP:  ftp.epa.gov 
Login;  anonymous 
Password:  your  Internet  address 

Files  are  located  in  'pub/epaoswer 

The  official  record  for  this  action  will 
he  kept  in  paper  form.  Accordingly,  we 
will  transfer  all  comments  received 
electronically  to  paper  form  and  place 
them  in  the  official  record. 

The  official  record  also  will  include 
all  comments  submitted  in  writing. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  800  424-9346  or  TDD  800 
.553-7672  (hearing  impaired).  In  the 
Washington.  DC,  metropolitan  area,  call 
(703)  412-9810  or  TDD  (703)  412-3323. 
For  more  detailed  information  on 
specific  aspects  of  this  document, 
contact  losh  Lewis  at  (703)  308-7877  or 
lewis.josh@epa.gov.  Office  of  Solid 
Waste  (5302  W),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW, 
Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION: 

I.  Overview  of  Today's  Action 

In  this  document.  EPA  is  informing 
the  public  of  its  intent  to  grant  the 
petition  of  Pioneer  Chlor-Alkali.  Inc. 
("Pioneer")  for  a  site-specific 
determination  of  equivalent  treatment 
(DET)  for  its  Remerc  process,  a 
nonthermal  mercury  recovery  process. 
Pioneer  uses  the  Remerc  process  to  treat 
its  K106  waste,  which  is  a  wastewater 
treatment  sludge  from  the  mercury  cell 
process  used  in  chlorine  production. 
Under  current  Resource  Conservation 
and  Recovery  .\ct  (RCRA)  waste 
treatment  regulations,  the  residuals  from 
the  Remerc  process  must  be  at  or  below 
0.025  mg/L.  as  measured  by  the  toxicity 
characteristic  leaching  procedure 
(TCLP).  because  these  residuals,  as 
generated,  usually  do  not  contain  the 
260  mg/kg  total  mercury  necessary  for 


effective  use  of  roasting  or  retorting.  If 
the  wastes  exceed  0.025  mg/L  TCLP. 
Pioneer  must  retreat  the  residuals  until 
they  meet  the  standard.  However, 
Pioneer  may  not  retreat  any  of  its 
Remerc  residuals  that  have  concentrated 
the  mercury  to  a  concentration  above 
260  mg/kg  total  mercurv'.  because  they 
are  now  high  mere  ury  subcategory 
wastes,  for  which  the  standards  require 
the  use  of  roasting  or  retorting 
("RMERC").  a  thermal  process.' 

If  we  grant  this  DET.  we  would 
recognize  Remerc  at  Pioneer's  facility  as 
equivalent  to  RMERC.  Pioneer  would 
then  be  allowed  to  use  Remerc  to  retreat 
its  K106  high  mercury  residuals.  Also, 
by  virtue  of  this  DET.  Remerc  residuals 
will  be  subject  to  0.20  mg/L  TCLP, 
which  is  the  level  that  RMERC 
treatment  residuals  must  meet. 

We  intend  to  grant  this  DET  because 
Pioneer  has  adequately  demonstrated 
that  Remerc  is  equivalent  to  RMERC  for 
the  treatment  of  K106  wastes.  This 
demonstration  is  based  primarily  on  the 
following  key  factors:  (1)  Remerc  has  a 
comparable  mercury  recovery  rate;  (2) 
Remerc  residuals  are  consistent  with 
retort  residuals,  both  in  terms  of  total 
mercury  content  and  mercury-  TCLP 
concentration;  and  (3)  Remerc  releases 
negligible  amounts  of  mercurv*  to  the  air 
and  water. 

Although  we  have  not  typically 
published  DETs  in  the  Federal  Regiister 
for  c:omment  in  the  past.  EP.A  wants  tu 
encourage  the  maximum  amount  of 
public  involvement  in  our  decision 
making.  Therefore,  we  are  publishing 
this  document  with  a  21 -day  comment 
period.  If  we  do  not  receive  anv  adverse 
comments  on  this  proposed  DET.  the 
DET  will  automatically  take  effect  30 
days  after  the  date  of  this  document. 
However,  if  we  do  receive  adverse 
comment(s),  we  will  publish  a  timely 
notice  in  the  Federal  Register  informing 
the  public  that  this  DET  will  not  be 
automatically  granted  and  indicating  the 
further  steps  that  will  be  taken. 

II.  What  Is  a  Determination  of 
Equivalent  Treatment  (DET)? 

Under  section  3004(m)  of  RCR.\,  EPA 
is  required  to  set  "levels  or  methods  of 


Becdiise  the  Remerc  process  is  situated  between 
the  wastewater  collection  tank  and  the  Shriver  filter 
press,  the  waste  initially  being  treated  by  the 
Remerc  system  is  not  actually  K106  waste,  becau.se 
there  is  no  point  of  generation  until  after  the  filter 
press.  See  section  IV  of  this  document  for  a 
complete  description  of  Pioneers  treatment  system. 
After  the  Shriver  filter  press,  the  waste  is  usually 
low  mert;ury  subcategory  K106  waste,  for  which  the 
mercury  treatment  standard  is  a  TCLP  of  0.025  mg/ 
L.  Occasionally,  the  residuals  from  Remerc 
treatment  are  above  260  mg/kg  total  mercury.  In  this 
case,  at  the  point  of  generation,  the  waste  is  high 
mercury  subcategory,  which  requires  RMERC. 


treatment,  if  any,  which  substantially 
diminish  the  toxicity  of  the  waste  or 
substantially  reduce  the  likelihood  of 
migration  of  hazardous  constituents 
from  the  waste  so  that  short-term  and 
long-term  threats  to  human  health  and 
the  environment  are  minimized."  EPA 
implements  section  3004(m)  by 
establishing  treatment  standards  based 
on  the  performance  of  best 
demonstrated  available  technology 
(BOAT).  This  approach  was  upheld  by 
the  DC  Circuit  in  Hazardous  Waste 
Treatment  Council  v,  EPA,  886  F.2d  355 
(DC.  Cir  1989). 

When  setting  LDR  treatment 
standards,  we  have  generally 
established  two  types:  (1)  a  numerical, 
concentration-based  treatment  limit  for 
each  constituent  of  concern,  or  (2)  a 
method  of  treatment  that  must  be  used 
to  treat  a  particular  constituent  or 
constituent(s).  In  either  case,  the 
treatment  standard  is  based  on  the 
BDAT. 

Under  the  second  approach  where  a 
technology  is  specified  as  the  treatment 
standard.  EPA  allows  facilities  to  submit 
petitions  (or  applications) 
demonstrating  that  an  alternative 
treatment  method  can  achieve  a 
measure  of  performance  equivalent  to 
that  achievable  by  the  EPA-specified 
method.  This  demonstration  of 
equivalency,  known  as  a  Determination 
of  Equivalent  Treatment  (DET)  if 
approved,  is  typically  both  waste- 
specific  and  site-specific  Our  approval 
is  based  on:  (1)  Demonstrations  of 
equivalence  for  an  alternative  method  of 
treatment  based  on  a  statistical 
comparison  of  technologies,  including  a 
comparison  of  specific  design  and 
operating  parameters:  (2)  the 
development  of  a  concentration-based 
standard  that  utilizes  a  surrogate  or 
indicator  compound  that  guarantees 
effective  treatment  of  the  hazardous 
constituents;  and  (3)  the  development  of 
a  new  analytical  method  for  quantifying 
the  hazardous  constituents.-  Thus,  in 
determining  whether  a  technology  is 
equivalent  to  the  specified  technology. 
EPA  carefully  evaluates  the  treatment 
process,  including  examining  the 
characteristics  of  the  residuals  that  are 
generated,  and  compares  the 
performance  of  this  alternative 
treatment  process  to  the  specified 
method  of  treatment.  We  also  look  at 
any  other  potential  adverse 
environmental  impacts,  including 
releases  to  air  and  water.  See  Chemical 
Waste  Management  v.  EPA,  976  F.2d  2. 
17  (D.C.  Cir.  1992),  explaining  the 


-'  See  40  CFR  268.42(b)  and  the  preamble  for  the 
Third  Third  Scheduled  Wastes;  Final  Rule  (55  PR 
22536.  )une  1.  1990)  for  more  information. 
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relevance  of  assessing  releases  to  media 
other  than  land  in  determining  whether 
treatment  is  minimizing  threats,  as 
required  by  RCRA  section  3004  (m). 

III.  What  Is  the  Current  Treatment 
Standard  for  K106  Mercury  Wastes? 

EPA  t'stdblished  treatment  standards 
for  K106  waste  (wastewater  treatment 
sludge  from  the  mercury  cell  process 
used  in  chlorine  production)  as  part  of 
the  LDR  Third  Third  final  rule  (55  FR 
225^9.  lune  1.  1990).  In  this  rule.  EPA 
established  two  treatment  subcategories 
for  all  mercury  waste  codes:  a  high 
mercurv  subcategoiy  for  wastes  with  a 
total  mercury  concentration  greater  than 
or  equal  to  260  mg/kg:  and  a  low 
mercurv  subcategory  for  wastes  with  a 
total  mercury  concentration  less  than 
2t>0  mg/kg. 

High  mercury  subcategory  K106 
wastes  are  required  to  be  treated  by 
roasting  or  retorting  with  recovery  of 
mercury  for  reuse  (' -RMERC").  RMERC 
residues  must  then  meet  a  numerical 
mercurv  treatment  standard  of  0.20  mg/ 
L  TCLP  Low  mercury  subcategory  K106 
wastes  (that  are  themselves  not  RMERC 
residues)  are  not  subject  to  a  specific 
treatment  technology  and  must  only 
meet  a  numerical  treatment  standard  of 
n  025  mg/L  mercury  TCLP. 

IV.  Analysis  of  the  Pioneer  Application 

A  The  Grounds  Presented  by  Pioneer 

1.  Description  of  Pioneer's  K106 
Waste  and  the  Remerc  process 

The  subiect  wastes  are  classified  as 
KlOS  nonwastewaters.  treatment 
sludges  from  wastewater  systems  that 
are  part  of  the  mercury  cell  process  in 
chlorine  production.  Pioneer  generates 
between  176  and  244  tons  of  these  K106 
wastes  per  year  when  manufacturing 
chlorine  and  caustic  soda.  In  its 
application  for  a  E)ET.  Pioneer  provides 
the  following  description  of  its  Remerc 
process." 

"Mercurv  containing  wastewater  from 
various  areas  of  the  St.  Gabriel  plant  is 
generated  at  a  rate  of  approximately  65 
million  gallons  per  year.  This 
wastewater  is  collected  in  an 
equalization  tank.  The  wastewater  is 
pumped  from  the  equalization  tank  to  a 
series  of  treatment  tanks  where  sodium 
hydrosulfide  (NaHS)  is  added  and  the 
pH  adjusted  to  form  a  mercury  sulfide 
precipitate  The  wastewater  is  then 
directed  to  a  Lamella  settler,  where  the 
mercury  sulfide  particles  concentrate 
toward  the  bottom  while  nearly  particle- 
free  water  flows  to  the  filter  (called  the 


sluicing  filter)  where  remaining 
particles  are  removed.  The  wastewater 
then  flows  through  a  carbon  tower  for 
final  treatment  before  being  discharged 
to  the  Mississippi  River  under  the 
plant's  NPDES/LPDES  water  discharge 
permit.  The  entire  system  consists  of 
tank  units  connected  by  a  pipe. 

"Prior  to  1996.  the  bottoms  of  the 
Lamella  settler  were  pumped  to  a 
collection  tank,  as  were  solids 
(principally  diatomaceous  earth  filter 
aid)  back-fiushed  from  the  sluicing 
filters.  The  combined  wastewater 
stream,  containing  appro.ximately  10- 
15%  solids,  was  tlien  pumped  to  a 
Shriver  filter  press  (a  pressure  leaf  filter) 
for  solids  removal.  The  solids  were  then 
removed  from  the  Shriver  filter  as  a 
wastewater  treatment  sludge.  The 
sludge  generated  at  the  Shriver  filter 
was  a  high  mercury"  KlOB  hazardous 
waste  containing  approximately  1.5-2% 
mercury.  *   *.   *. 

"In  upgrading  the  wastewater 
treatment  system  in  1996.  the  Remerc 
system  was  added  between  the 
wastewater  collection  tank  and  the 
Shriver  filter  press.  The  combined 
wastewater  from  the  bottom  of  the 
Lamella  settler  and  the  back-flushing  of 
the  sluicing  filters  is  now  pumped  to  a 
leach  tank,  where  a  counter-current 
leaching  solution  removes  a  large 
percentage  of  the  mercury.  The  leach 
solution  then  flows  to  a  cementation 
stage,  where  metallic  mercury  is 
recovered  and  returned  to  the 
manufacturing  process.  The  wastewater 
containing  suspended  solids  continues 
to  a  thickener,  which  increases  the 
solids  content  from  approximately  2% 
to  6-10%.  This  stream  then  continues 
through  a  second  leach  tank,  where 
more  mercury  is  removed,  and  a  second 
thickener.  The  stream  then  proceeds  to 
a  surge  tank  where  NaHS  is  added  to 
bind  any  remaining  mercury",  then  to  the 
Shriver  filter  press  for  solids  removal 
and  washing."^  The  Shriver  filter  press 
sludge  is  K106  waste. 

2.  Description  of  Test  Results 

As  part  of  its  application,  Pioneer 
submitted  data  on  Remerc-treated  waste 
from  February  4  to  March  31.  1999. 
Excluding  data  gathered  during  a 
process  upset  from  March  15-18,  1999, 
the  average  total  mercury  content  in  the 
Remerc  residuals  is  about  150  mg/kg, 
with  an  average  TCLP  concentration  of 
0.021  mg/L.  Using  the  BOAT 


methodology.^  we  find  that  RMERC 
residuals  could  meet  a  treatment 
standard  of  0.046  mg/L  TCLP  " 

To  calculate  the  mercury  recovery 
rate,  we  looked  at  Pioneer's  historical 
data  showing  the  mercury 
concentrations  in  the  untreated  wastes,^ 
and  we  compared  these  data  to  data 
from  Remerc-treated  waste  that  wore 
presented  in  Pioneer's  DET  application. 
Pioneer's  historical  data  are  from 
samples  taken  in  1993.  1994  and  1995. 
before  the  insertion  of  the  Remerc 
process  in  1996.  and  from  1997  when 
Pioneer  had  to  bypass  the  Remerc 
process  after  it  had  been  installed.**  The 
data  show  that  Pioneer's  untreated  K106 
waste  is  relatively  consistent  in  terms  of 
its  total  mercury  content.  The  average 
mercury  removal  rate  of  the  Remerc 
process  is  about  99%.  During  the  worst 
case  scenario  [i.e..  when  the  untreated 
K106  waste  had  a  mercury  content  of 
9100  mg/kg).  the  Remerc  process 
removes  about  98.4%  of  the  mercury. 

3.  Pioneer's  Request  for  Relief 

In  its  application.  Pioneer  asserts  that 
its  K106  Remerc  residual  is  analogous  to 
the  K106  retort  residue  in  that  both 
wastes  have  similar  total  mercury  and 
TCLP  mercury  levels,  and  both  wastes 
are  residues  from  processes  designed  to 
recover  mercury  for  reuse.  Furthermore. 
Pioneer  notes  that  mercury  emissions 
from  Remerc  to  other  media,  including 
air  and  water,  are  negligible.  However, 
Remerc  residues  are  currentlv  subject  to 
an  LDR  standard  of  0.025  mg/L  TCLP, 
while  retort  residues  have  to  meet  a  less 
stringent  mercury  TCLP  of  0.20  mg/L. 
Furthermore.  Remerc  residues  that  are 
above  260  mg/kg  total  mercury  are 
considered  high  mercury  wastes,  for 
which  the  current  treatment  standard  is 
retorting,  and  not  Remerc. 

Pioneer  requests  a  Hazardous  Waste 
Determination  of  Equivalent  Treatment 


'  See  Pioneer's  Application  for  a  Determination  of 
Equivalent  Treatment,  which  is  in  the  docket  to 
today's  document,  for  more  information  on  the 
Remerc  process,  including  a  flow  diagram. 


^Mercury  sulfide  is  the  most  insoluble  of  the 
mercury  complexes.  However,  it  can  become 
soluble  if  two  conditions  are  pre-sent:  the 
surrounding  environment  is  alkaline,  and  excess 
sulfide  is  present.  The  washing  step  at  the  end  of 
the  treatment  process  removes  any  excess  sulfide 
Grom  the  K106  waste  prior  to  disposal. 


"  BU.^T  Bac  kground  Document  for  Quality 
.Assurance/Qualitv  Control  Procedures  and 
Methodology.  Ottober  23,  1991. 

'■See  Memo  from  losh  Lewis,  U.SEP  A.  to  the 
Record,  lune  23.  1999  for  the  calculation  of  the 
Rem«rc  residual  standard  using  data  submitted  by 
Pioneer. 

"  .^s  explained  above,  the  Remerr  process  is 
situated  lietween  the  wastewater  collection  tank 
and  the  Shriver  filter  press.  Because  nf  this  set-up. 
Pioneer  does  not  gener,itH  a  KlOfi  waste  until  the 
majoritv  of  the  mercur%  is  alreadv  removed  from  the 
waste  (in  contrast,  at  chlnr-alkali  farilities  with  on- 
site  retort  units,  the  KlOb  waste  that  will  hf 
generated  after  the  filter  press  will  still  have  all  of 
the  mercury  in  it).  Taking  this  into  ai-counl.  we 
believe  the  best  wav  to  calculate  the  mer(  ury 
recoverv'  rate  is  to  look  at  historical  data  showing 
the  mercurv  concentrations  in  the  untreated  KlOB 
wastes,  and  compare  them  to  the  mercury 
concentrations  in  the  treated  waste  from  the  Pioneer 
DET  application 

"Seethe  August  11.  1999  letter  from  Dana  Oliver. 
Pioneer,  to  Josh  Lewis.  USEPA  for  all  of  Pioneer's 
untreated  K106  waste  data. 
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(DET)  that:  (1)  Recognizes  its  Remerc 
process  as  equivalent  tn  R.MERC,  so  that 
Remerc  can  treat  high  mercurv  KlOfi 
wastes;  and  (2)  subjects  Remerc  residues 
to  a  standard  of  0.20  mg/L  TCLP.  the 
same  as  retorting  residues.  The  Remerc 
residues  will  c:ontinue  to  be  disposed  in 
a  subtitle  C  landfill  because  they  remain 
a  listed  hazardous  waste. 

.See  Pioneer's  Application  for 
Determination  of  Equi\alent  Treatment, 
which  can  be  foimd  in  the  docket  to 
today's  document,  for  more  details  on 
Pioneer's  request. 

B  How  Does  Pioneer  Satisfy  the 
Criteria? 

.After  careful  review  of  the  data  and 
application  submitted  by  Pioneer,  we 
conclude  that  Pioneer  has  adequately 
demonstrated  that  its  Remerc  process  is 
an  equi\alent  treatment  method  to 
RMERC.  We  therefore  propose  to  grant 
Pioneer's  petition  for  the  following 
reasons: 

(1)  Remerc  removes  comparable 
amounts  of  mercury  from  its  K106 
wastes.  As  mentioned  above.  Pioneer's 
Remerc  process  reduces  the  mercury 
content  from  abtjut  15.000  mg/kg  to 
about  150  mg/kg.  which  is  a  removal 
rate  of  about  99%.  Both  the  mercury 
concentration  in  the  untreated  K106  and 
the  mercury  recovery  rate  are  similar  to 
the  information  presented  in  the  'Final 
Best  Demonstrated  Available  Treatment 
(BOAT)  Background  Document  for 
Mercurv-Containing  Wastes  D009.  K106. 
P065.  P092.  and  L'151  "  (May  1990)  and 
the  Third  Third  final  rule  preamble  (55 
FR  22570.  June  1.  1990).  The  BDAT 
Background  Document  states  that  K106 
generated  by  sulfide  precipitation 
contains  approximately  4,4%  mercury 
on  average  as  mercurv'  sulfide,  with  a 
range  of  0.5%  to  16%  mercury.  The 
Third  Third  final  rule  preamble  states 
that,  based  on  data  from  the  thermal 
processing  of  cinnabar  ores  and  the 
retorting  or  roasting  of  a  mixture  of 
K071  and  K106  wastes,  mercury 
retorting  can  recover  98-99''b  of 
mercury  contained  in  the  feed  material. 

(2)  Remerc  residues  are  consistent 
with  RMERC  residues.  The  Remerc 
residual's  average  mercury  content  of 
150  mg/kg  and  its  average  TCLP  of  0.021 
mg/L  are  consistent  with  the  data  from 
the  roasting  and  retorting  of  mercury- 
containing  wastes  in  four  processes 
examined  during  our  BDAT  e\aluation.'' 
The  BDAT  Background  Document 
presents  data  from  a  thermal  recovery 
system  that  processes  mercuric  sulfide 


ores  for  mercurv  recovery,  a  retorter 
treating  K106  hydrazine  sludge,  a 
retorter  treating  a  combined  K071/K106 
waste,  and  a  retorter  treating  a  KlOfi 
waste  generated  by  sodium  borohvdride 
reduction  and  filtration.  Furthermore, 
because  Remerc  residuals  consistently 
have  a  total  mercury  content  below  260 
mg/kg  and  can  achieve  a  TCLP  well 
below  the  0.20  mg/L  limit.  Remerc  is 
operating  in  a  manner  consistent  with 
the  four  BD.AT  retort  units. 

(3)  Remerc  does  not  release  mercurv- 
to  other  environmental  media.  With 
regard  to  other  possible  environmental 
releases  of  mercury,  air  emissions  from 
Remerc  are  negligible,  as  the  entire 
Remerc  system  is  enclosed  and  vented 
to  a  scrubber  system,  and  the  process  is 
nonthermal.  Stack  sampling  conducted 
in  1999  confirmed  that  less  than  0.033 
grams  of  mercury  are  released  from  the 
scrubber  to  the  air  per  day.'" 
Furthermore,  the  Remerc  system  does 
not  appear  to  adversely  affect 
surrounding  water  bodies.  Total 
mercury  emissions  to  surrounding  water 
bodies  were  18  pounds  both  in  1995.  the 
last  full  year  before  start-up  of  the 
Remerc  process,  and  again  in  1998.  with 
the  Remerc  system  in  place. 

(4j  Other  factors.  In  addition.  Pioneer 
has  also  taken  advantage  of  pollution 
prevention  opportunities  where 
possible.  For  example,  the  Remerc 
sv.stem  uses  spent  sulfuric  acid  and 
hypochlorite  solution  from  the  tail  gas 
neutralizer  as  reagents,  which  is 
beneficial  use  of  byproduct  materials 
from  the  main  process. 

C.  Conditions  of  the  Proposed  DET 

If  we  grant  this  DET,  the  following 
conditions  would  apply:  (1)  Remerc 
residuals  at  Pioneers  facility  would 
have  to  meet  a  TCLP  of  0.20  mg/L;  (2) 
if  Pioneer  generates  a  high  mercurv' 
subcategory  K106  waste,  it  can  be 
treated  using  the  Remerc  process;  (3) 
after  treatment  to  a  mercury 
concentration  of  0.20  mg/L  TCLP, 
Pioneer  may  dispose  of  the  treated  K106 
wastes  in  a  RCR.A  subtitle  C  landfill 
assuming  they  meet  any  other 
applicable  LDR  treatment  'Standards:  (4) 
complianc:e  with  these  standards  would 
not  relieve  the  facility  from  compliance 
with  any  other  applicable  treatment 
standards  associated  with  this  waste, 
including  other  applicable  federal,  state, 
or  local  requirements  as  specified  in  the 
facility's  waste  analysis  plan;  and  (5) 
this  DET  would  ha\e  no  expiration  date. 

With  regard  to  condition  #5.  one 
option  we  considered  was  whether  to 


'  .See  the  BDAT  Background  Document,  which 
1  .ill  be  found  in  the  docket  suppoiling  today's 
dorumeiit,  for  the  complete  data  sets  from  the 
masting  and  retorting  of  these  mercury-containing 
wastes. 


have  this  DET  expire  after  a  certain  time 
period  because  we  are  currently 
reevaluating  all  of  the  mercury  LDR 
treatment  standards,  including  the 
standards  for  RMERC  and  other 
treatment  residuals."  We  do  not  feel 
this  expiration  date  is  necessary  because 
we  will  be  examining  the  residuals  from 
all  mercurv-  recycling  technologies  (e.g.. 
RMERC  and  Remerc).  If  we  change  the 
residual  treatment  standard  for  some  or 
all  of  these  technologies,  we  will 
address  the  appropriate  standard  for 
Pioneer's  Remerc  residuals  as  well. 

Dated:  September  9.  1999. 
Elizabeth  A.  Cotsworth. 
Director.  Office  of  Solid  Waste. 
[PR  Doc  99-24842  Filed  9-22-99:  8:45  am] 

BILLING  CODE  65eO-&0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6443-3] 

Clean  Air  Act  Advisory  Committee; 
Mobile  Sources  Technical  Review 
Subcommittee;  Notification  of  Public 
Advisory  Subcommittee  Open  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463,  notice  is  hereby  given  that  the 
Mobile  Sources  Technical  Review- 
Subcommittee  of  the  Clean  Air  Act 
.■\dvisory  Committee  will  meet  on: 
Wednesday.  October  13,  1999  from  9:00 
a.m.  to  3:00  p.m.:  Eastern  Standard 
Time  (registration  starts  at  8:30  a.m.)  at: 
Holiday  Inn  Washington — On  The  Hill. 
415  New  Jersey  Avenue.  NW. 
Washington.  DC  20001.  Ph:  (800)  638- 
1166  or  202/638-1616.  Fax:  (202)  638- 
0707. 

This  is  an  open  meeting  and  seating 
is  on  a  first-come  basis.  During  this 
meeting,  the  subcommittee  may  hear 
progress  reports  from  some  of  its 
workgroups,  updates  and 
announcements  on  activities  of  general 
interest  such  as  the  Clean  Air  Act 
Advisor}'  Committee,  the  futxire  of  the 
Subcommittee,  key  regulations, 
schedule  for  the  MOBILE6  model,  and 
presentations  on  the  following  subjects: 
toxicity  of  exhaust  from  diesel  engines, 
ultra-fine  particulate  matter  in  the 
exhaust  from  diesel  and  gasoline- 
powered  mobile  sources,  and  recent 
developments  in  diesel  after-treatment 
technology. 


"•See  appendix  IV  of  Pioneer's  Application  for  a 
Determination  of  Equivalent  Treatment,  which 
contains  the  hypochlorite  scrubber  stack  sampling 
report. 


' '  See  our  ANPRM  for  a  desciiption  of  the  issues 
we  have  with  the  current  standards  (64  FB  28949, 
May  28,  1999). 
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The  preliminan'  agenda  and  draft 
minutes  from  the  previous  meeting  are 
.iv.iildble  from  the  subcommittee's 
website  at: 
http:/transaq.c:e. gatech.edu/epatac 

Subcommittee  members  and 
mtorested  parties  requesting  further 
technie:al  information  should  contact: 
Mr.  lohn  T  White.  Alternate  Designated 
Federal  (Iffiier,  Assessment  and 
Modeling  Division.  U.S.  EPA.  2000 
Traverwood  Drive,  Ann  Arbor.  Ml 
48105,  Ph   734/214-43.53.  Fax:  734/214- 
4821,  email:  white  iohnt@epa.gov. 

Subcommittee  members  and 
interested  parties  requesting 
administrative  or  logistics  information 
should  (ontdct;  Ms   lenniter  Criss. 
F.-\C;.-\  Manaiienient  (Officer,  Assessment 
and  Modeling  I)i\  ision.  U.S.  EPA.  2000 
Traverwood  Drive,  Ann  Arbor.  MI 
48105,  FACA  Helpline:  734/214-4518, 
Ph:  734/214-4024.  Fax:  734/214-4821. 
email;  criss. jenniler^i^epa. gov. 

Individuals  or  organizations  wrishing 
to  provide  comments  to  the 
subcommittee  should  submit  them  to 
Mr  lohn  T.  White,  Alternate  Designated 
Officer,  at  the  address  above  by  October 
5. 1999 

The  Mobile  Souni's  Technical  Review 
Subcommittee  e.xpe(  ts  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Manjo  T.  Ovje, 

Ihri'i  t^>r  Ottu  fnf  Mobile  Sources. 
IK  Do.    <(>»-J4H17  Filed  9-22-99;  8:45  ami 

BILLING  CODE  6560-50-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6444-1] 

Science  Advisory  Board;  Emergency 
Notification  of  Public  Advisory 
Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
(".(mimittee  .^ct,  Public  Law  92-463. 
notice  is  herebv  given  that  the  Science 
Advisory  Board's  (S.\B)  Environmental 
Engineering  Committee  (EEC)  will 
conduct  a  public  teleconference  meeting 
on  Thursday.  October  7,  1999.  between 
the  hours  of  1  and  3  p.m.  Eastern  Time. 

The  meeting  will  be  coordinated 
through  a  conference  call  connection  in 
room  B450E  Ariel  Rios  North  (6th 
Floor),  L'.S.  Environmental  Protection 
.■\gencv,  1200  Pennsylvania  Avenue 
NW  ,  VVashington,  DC  The  public  is 
encouraged  to  attend  the  meeting 
through  a  telephonic  link,  but  may 
attend  phvsically.  Additional 
instructions  ab(jut  how  to  participate  in 
the  c;onference  call  can  be  obtained  by 


calling  Ms.  Mary  Winston  at  (202)  564- 
4538.  and  via  e-mail  at: 
winston.mary@epa.gov  by  noon 
Tuesday,  October  5. 

During  this  meeting  the 
Environmental  Engineering  Committee 
plans  to:  (1)  Summarize  the  Committee's 
FY99  activities  and  the  Agency's 
responses.  (2)  introduce  new  members. 
(3)  consider  potential  FYOO  activities. 
and  possibly  (4)  decide  which  activities 
to  undertake  in  FYOO.  The  Committee 
will  not  be  conducting  a  review  on 
October  7.  nor  will  it  be  considering  any 
subcommittee  reports. 

FOR  FURTHER  INFORMATION  CONTACT:  Any 
member  of  the  public  wishing  further 
information  concerning  the  meeting  or 
wishing  to  submit  written  comments 
should  contact  Kathleen  White  Conway. 
Designated  Federal  Officer  for  the 
Environmental  Engineering  Committee, 
Science  Advisory  Board.  (1400A).  U.S. 
Environmental  Protection  Agency, 
Washington  DC  20460:  telephone  (202) 
564-4559;  and  via  e-mail  at: 
conway.kathleen@epa.gov.  Oral 
comments  will  not  be  taken  at  this 
meeting  as  no  reviews  are  taking  place. 
For  this  meeting,  written  comments  will 
be  accepted  for  an  additional  15 
calendar  days  following  the  meeting. 
Please  address  such  comments  to  Ms. 
Conway.  There  will  be  opportunity  for 
oral  or  written  comment  on  issues  of 
interest  at  formal  review  meetings 
planned  for  later  dates  (these  will  be 
announced  in  the  Federal  Register,  or 
information  can  be  obtained  from  Ms. 
Conway). 

Additional  information  concerning 
the  Science  Advisory  Board,  its 
structure,  function,  and  composition, 
may  be  found  on  the  SAB  Website 
[htip://www.epa.gov/sab)  and  in  The 
Annual  Report  nfthe  Staff  Director 
which  is  available  from  the  SAB 
Publications  Staff  at  (202)  564-4533  or 
via  fax  at  (202)  501-0256. 

MEETING  ACCESS:  Individuals  requiring 
special  accommodation  at  this 
teleconference  meeting,  including 
wheelchair  access  to  the  conference 
room,  should  contact  Ms.  Winston  at 
least  five  business  days  prior  to  the 
meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  September  21.  1999. 
Donald  G.  Barnes, 

Staff  Dirvctor.  Science  Advisory  Board. 
[FR  Doc.  99-24924  Filed  9-22-99;  8:45  ami 

BILLING  CODE  6S60-5&-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6442-6] 

Proposed  CERCLA  Prospective 
Operator  Agreement  for  the  Bofors 
Nobel  Site 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Proposal  of  CERCLA 
Prospective  Operator  Agreement  for  tht 
Bofors  Nobel  Site. 


SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980.  ("CERCLA").  42  U.S.C. 
9601  et  seq..  as  amended,  notice  is 
hereby  given  that  EPA  proposes  to  enter 
into  a  prospective  operator  agreement 
("POA")  for  the  Bofors  Nobel  Site  ("the 
Site")  located  in  Muskegon,  Michigan, 
that  has  been  executed  by  Camus  Water 
Technologies  LLC  ("Camus").  The 
proposed  POA  has  been  submitted  to 
the  Attorney  General  for  approval.  The 
proposed  POA  would  resolve  certain 
potential  claims  of  the  United  States 
under  sections  106  and  107  of  CERCLA. 
42  U.S.C.  9606  and  9607,  against 
Camus.  Under  the  proposed  POA. 
Camus  would  receive  access  to  operate 
the  groundwater  treatment  plant  located 
at  this  NPL  Site.  Camus  will  treat 
contaminatcKl  groundwater  that  is 
extracted  as  part  of  the  remedial  action 
EP.^  has  selected  for  the  site.  Camus 
may  also  make  treated  groundwater 
available  to  Sun  Chemical  of  Michigan 
LLC  ("Sun")  and  Lomac  LLC  ("Lomac  ") 
for  use  as  process  water.  Sun  and  Lomac 
are  located  in  the  immediate  vicinity  of 
the  groundwater  treatment  plant.  The 
proposed  POA  would  protect  Camus 
from  CERCLA  liability  for  already 
existing  contamination  at  the  Site  as 
long  as  Camus  does  not  exacerbate  such 
contamination. 

DATES:  Comments  on  the  proposed  POA 
must  be  received  bv  EPA  on  or  before 
October  25,  1999, 

ADDRESSES:  Comments  on  the  proposed 
POA  should  be  addressed  to  Thomas  |. 
Krueger.  Office  of  Regional  Counsel  (C- 
14}).  U.S.  EPA.  Region  5.  77  West 
Jackson  Boulevard,  Chicago.  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  ].  Krueger.  Associate  Regional 
Counsel,  at  (312)  886-0562.  A  30  day 
period,  commencing  on  the  date  of 
publication  of  this  document,  is  open 
for  comments  on  the  proposed  POA. 
Comments  should  be  sent  to  the 
addressee  identified  in  this  document. 
A  copy  of  the  proposed  POA  is  available 
for  review  at  U.S.  EPA  Region  5.  77 
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West  lackson  Boulevard.  Chicago. 

Illinois  60604.  Please  contact  Thomas 

Krueger  (312)  886-0562.  prior  to  visiting 

the  Region  5  office. 

William  E.  .Muno, 

Director.  Superfund  Division.  Region  5. 

[¥R  Doc.  99-24838  Filed  9-22-99;  8:45  am] 

BILLING  COOf  6560-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-€443-^] 

Davis  Drum  Burial  Site;  Notice  of 
Proposed  Settlement 

AGENCY:  Environmental  Protection 

Agencv  (EPA). 

ACTION:  Notice  of  Proposed  Settlement; 
request  for  comment. 


SUMMARY:  in  accordance  with  section 

122{i)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liabilitv  Act,  as 
amended  CCERCLA").  42  U.S.C. 
9622{i).  notice  is  hereby  given  of  a 
proposed  administrative  order  on 
consent  for  a  removal  action  which 
includes  an  agreement  for  recoverv  of 
past  and  future  response  costs 
concerning  the  Davis  Drum  Burial  Sit(> 
in  Shubuta,  Clarke  County.  Mississippi 
with  the  following  Settling  Part\':  Mr 
Ronald  U.  Davis.  The  settlement 
includes  a  covenant  not  to  sue  the 
settling  partv  pursuant  to  42  U.S.C. 
9607(a).  EPA  may  withdraw  from  or 
modifv'  the  proposed  settlement  if 
comments  received  disclose  facts  or 
considerations  which  indicate  that  the 
settlement  is  inappropriate,  improper, 
or  inadequate.  Copies  of  the  proposed 
settlement  are  available  from:  Ms.  Paula 
V,  Batchelor.  L'.S.  Environmental 
Protection  Agency.  Region  IV.  Waste 
Management  Division,  61  Forsyth 
Street,  S.W  .  Atlanta.  Georgia  30.303, 
404/562-8887, 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  at  the  above  address  on 
or  before  October  25.  1999. 

Dated:  September  7.  1999. 

Franklin  E.  Hill. 

Ch itU.  Profiram  Sen'ices  Branch,  Waste 

Manast'mi'tit  Division. 

|FR  Doc .  99-24836  Filed  9-22-99:  8:45  ami 

BILLING  CODE  6560-50-M 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

AGENCY:  Federal  Election  Commission 


Previously  Announced  Date  and  Time: 
Thursday,  September,  23,  1999,  10:00 
a.m..  Meeting  Open  to  the  Public 

The  following  items  were  added  to 
the  agenda: 

Pending  SEC  Rulemaking. 

Status  of  PricewaterhouseCoopers 
(PwC)  Recommendations. 

Date  and  Time:  Thursday.  September 
30.  1999.  at  the  Conclusion  of  the  Open 
Meeting 

PLACE:  999  E  Street,  NW  Washington, 

DC, 

STATUS:  This  Meeting  Will  Be  Closed  to 

th'^  Puhiic. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to 
2  U.S.C.  437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  437g,  438(b),  and  Title  26,  U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

DATE  AND  TIME:  Thursday.  September  30, 

1999  at  10:00  a.m. 

PLACE:  999  E  Street,  NW,  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Advisorv  Opinion  (1999-20; 
Equitable  Companies,  Inc.  Political 
Action  Committee  ('■EQUI-PAC")  and 
Equitable  Life  Assurance  Society  of  the 
United  States  by  counsel,  Evan  Migdail. 

Proposed  Implementation  of  2  U,S,C. 
439(c):  Waiver  of  State  Office  Filings. 

.•\dministrati\e  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr,  Ron.  Harris,  Press  C3fficer. 

Telephone:  (202)  694-1220. 

Mary  VV.  Dove, 

.■\ctinfi  Secretan'ofthe  Commission. 

IFR  Doc.  9&-24972  Filed  9-21-99:  8:45  am] 

BILLING  CODE  671 5-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Notice  of  Meetings 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C.  Appendix  2)  Agency 
for  Health  Care  Policy  and  Research 
(AHCPR)  announces  meetings  of 


scientific  peer  review  groups.  The 
subcommittees  listed  below  are  part  of 
the  Agency's  Health  Senices  Research 
Initial  Review  Group. 

The  subcommittee  meetings  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  Advisor)'  Committee  Act, 
section  10(d)  of  5  U.S.C,  Appendix  2 
and  5  U.S.C,  552b(c)(6).  Grant 
applications  are  to  be  reviewed  and 
discussed  at  these  meetings.  These 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure  under  the  above-cited 
statutes. 

1.  Name  of  Subcommittee:  Health  Research 
Dissemination  and  Implementation. 

Date,  October  18-19,  1999  (Open  from  8:00 
a.m,  to  8:15  a.m.  and  closed  for  remainder  of 
the  meeting). 

Place:  Ramada  Inn,  1775  Rockville  Pike, 
Georgetown  Room,  Rockville,  Maryland 
20852, 

2.  Same  of  Subcommittee:  Health  Care 
Technology  &  Decision  Sciences. 

Dafe.  October  22.  1999  (Open  from  8:00 
a.m,  to  8:15  a.m.  and  closed  for  remainder  of 
the  meeting). 

Place:  AHCPR  Executive  Office  Center. 
6010  Executive  Boulevard.  4th  Floor 
Conference  Center,  Rockville,  Maryland 
20852, 

3.  Name  of  Subcommittee:  Health  Care 
Quality  and  Effectiveness  Research. 

Date:  October  25-26.  1999  (Open  from  8:00 
a.m.  to  8:15  a.m.  and  closed  for  remainder  of 
the  meeting). 

Place:  AHCPR  Executive  Office  Center. 
6010  Executive  Boulevard.  4th  Floor 
Conference  Center,  Rockville.  Mar\'land 
20852. 

4.  Name  of  Subcommittee:  Health  Systems 
Research,  October  28-29,  1999  (Open  from 
8:00  a.m.  to  8:15  a.m.  and  closed  for 
remainder  of  the  meeting):  Parklawn 
Building,  5600  Fishers  Lane,  Conference 
Center.  Potomac  Room.  Rockville,  Maryland 
20852, 

Contact  Person:  Anyone  wi,shing  to  obtain 
a  roster  of  members  or  minutes  of  the 
meetings  should  contact  Ms.  Jenny  Griffith. 
Committee  Management  Officer.  Office  of 
Research  Review,  Education  and  Policy. 
AHCPR,  2101  East  Jefferson  Street.  Suite  400, 
Rockville,  Maryland  20852,  Telephone  (301) 
594-1847. 

Agenda  item,s  for  these  meetings  are  subject 
to  change  as  priorities  dictate. 
Dated:  September  16,  1999. 
)ohn  M.  Eisenberg, 
Administrator 
(FR  Doc.  99-24722  Filed  9-22-99;  8:45  am) 

BILLING  CODE  4'60-OC>-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  tor  Disease  Control  and 
Prevention 

[INFO-99-^1] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  (  urnpliaiu  f  with  the  requirement 
of  Section  3506{c)l2)(A)  of  the 
Papiorwork  Reduction  Act  of  1995  for 
opportunitv  for  pubhc  comment  on 
proposfd  data  collection  projects,  the 
C.f  nters  for  Disease  tk)ntrol  and 
I'reventinn  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  uiformation  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
C:learan(  e  Officer  on  (404)  639-7090. 

Comments  Are  Invited  on 

lal  Whether  thf  prt)[)osed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
ai^encv,  includint;  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
(it  information;  (c)  ways  to  enhance  the 
(jualitv.  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 


collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  for 
other  forms  of  information  technology 
Send  comments  to  Seleda  Ferryman. 
CDC  Assistant  Reports  Clearance 
Officer,  1600  Clifton  Road,  M,S-D24. 
Atlanta.  GA  30333.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 

Proposed  Project 

Collaborative  US-Mexico  Border 
Diabetes  Prevention  and  C^ontrol 
Project— New— National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion  (NCCDPHP)— The  Pan 
American  Health  Organization  (PAHO), 
El  Paso  field  office,  and  the  United 
States-Mexico  Border  Health 
Association  (USMBHA)  in  collaboration 
with  the  United  States/Mexico  Border 
Diabetes  Prevention  and  Control  Project 
WorkGroup  (USMBDPCP)  is  requesting 
funds  for  a  binational  diabetes 
prevention  and  control  project  on  the 
United  States-Mexico  bordfr  that  begins 
with  an  evaluation  of  the  burden  of 
diabetes  on  the  border  (Phase  1)  and 
expands  into  a  program  implementation 
(Phase  2),  using  the  results  from  Phase 
1.  This  proposed  project  is  responding 
to  President  Clinton's  initiative  on 
Racial  and  Ethnic  Health  Disparities,  as 
well  as  the  Mexican  Secretariat  Adult 
and  Elderly  Health  Program  strategy  in 
which  diabetes  is  a  national  health 


Respondents 


Individual  within  Household 


Number  of  re- 
spondents 


priority.  Diabetes  has  also  been  declared 
a  binational  border  priority  by  the 
USMBHA  General  Assembly  in  a 
resolution  to  develop  diabetes  control 
infrastructure  on  the  border. 

The  purpose  of  the  project  is  to 
diminish  the  impact  of  diabetes  on  the 
border  population  by  conducting 
activities  in  two  related  and 
chronological  phases  (prevalence  study 
and  intervention  program).  Phase  1  will 
assess  the  prevalence  of  diabetes, 
related  behavioral  risk  factors,  and 
assess  the  health  services  for  the  border 
population.  The  information  collected 
through  this  household  survey  will 
serve  as  a  guide  for  the  development  of 
diabetes  education  and  training 
activities  in  Phase  2.  These  programs 
will  be  culturally  appropriate  and  will 
include  the  participation  of  communitv 
health  workers  (promotores)  and 
primarv'  healthcare  providers.  Initial 
planning  and  promotional  activities 
needed  for  Phase  2  will  take  place 
concurrent  with  Phase  1. 

Activities  for  years  two  through  five 
will  include  implementation  of 
communitv  interventions,  capacity 
building,  and  program  evaluation.  The 
household  survey  will  be  repeated  in 
the  fifth  vear  of  the  project. 

The  PAHO/USMBHA  and  the 
USMBDPCP  Work  Group  have  obtained 
considerable  financial  support  for  this 
proposed  project.  The  total  cost  to  CDC 
is  estimated  at:  $735,630. 


Number  of 
responses;  re- 
spondent 


Average  bur- 
den of 
response 
(hours) 


Total  burden 
(hours) 


3,770 


0.40 


1508 


Dated:  September  17,  1999, 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy,  Planninti 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  ICDCj. 
UK  DiH    q(1-24"84  Filed  9-22-99;  8:45  am) 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99N-4006] 

Beectiam  Laboratories  et  al.; 
Wittidrawal  of  Approval  of  44 
Abbreviated  New  Drug  Applications 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FD.M  is  withdrawing 
approval  of  44  abbreviated  new  drug 
applications  (ANDAs).  The  holders  of 
the  applications  notified  the  agency  in 
writing  that  the  drug  products  were  no 


longer  marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  September  23.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Olivia  A.  Pritzlaff.  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  applications  listed  in  the 
table  in  this  document  have  informed 
FDA  that  these  drug  products  are  no 
longer  marketed  and  have  requested  that 
FD.A  withdraw  approval  of  the 
applications.  The  applicants  have  also, 
bv  their  request,  waived  their 
opportunity  for  a  hearing. 
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ANDA  No. 


Drug 


Applicant 


60-680  Ampicillin  for  Ora!  Suspension.  125  milligrams  (mg)/5  milliliters 

(mL)  and  250  mg,5  mL 
60-922  Neomycin  Sulfate-Hydrocortisone  Topicai  Ointment. 

6 '-598  Ampicillin  Trihyo^ate  Capsuies  USP   250  Tig  and  500  mg. 

61-599  Ampicillin  Trihydrate  for  Orai  Suspension  USP.  125  mg/5  mL 

and  250  mg/5  mL. 
61-934  Sterile  Ampicillin  Sodium  USP. 

61-935  Penicillin  G  Sodium  for  Injection  USP  5,000,000  units  per  vial. 

62-425  ^  Bacitracin-Poiymyxm  B  Suitate-Neomvcin  Sulfate  Topical  Oint- 

ment 
62-595  Neomycin  Sulfafe-Triamcmoione  Acetonide  Cream. 

62-600  Neomycin  Sulfate  Triamcinolone  Acetonide  Cream. 

62-608  Neomycin  Suifate-Tramcmolone  Acetonide  Omfment 

62-609  Neomycin  B  Sulfate  and  Tnancmoione  Acetonide  Ointment. 

71-497  Anticoagulant  Citrate  Dextrose  Solution  USP. 

72-374  PORTALAC  (Lactulose  Solution  USP)  10  g/15  mL 

8O-414  Lidocaine  Hydrochloride  injection  USP,  "^c  ana  2%. 

80-415  '  Procaine  Hydrochloride  Injection  USP    i°c  and  2%. 
80-570  Cyanocobaiamin  Injection  USP,  1,000  micrograms  (mcg)/mL, 

80-982  E'gocalciferoi  Capsules  USP 

8''-274  Hydrocortisone  Acetate  Cream  1%. 

84-059  Hydrocortisone  Cream  1% 

84-438  Meprobamate  Tablets  USP  400  mg 

84-463  Ethchlon/ynoi  Capsules  USP    1OO,  200   50C   ana  750  mg 

84-573  DERMACORT  (Hydrocortisone  Lotion  uSPi  0.5%. 

84-662  Prednisone  Tablets  USP,  5  mg 

84-663  Reserpine  Tablets  USP,  0  25  mg 

84-664  Prednisolone  Tablets  USP   5  mg 

84-693  Prophoxyphene  Hvdrochlonde  Capsules  USP.  32  mg  ana  65 

mg, 

84-707  Triamcinolone  Tablets  8  mg. 

84-709  Tnamcinolone  Tablets   4  mg 

84-991  DEXONE  (Dexamethasone  Tablets  USPi  0  5  mg. 

84-992  DEXONE  (Dexamethasone  Tablets  USP)  4  mg. 

84-993  DEXONE  (Dexamethasone  Tablets  USP)  0  75  mg, 

85-024  Triproldine  Hydrochlonde  and  Pseudopheanne  Hydrochloride 

Tablets,  2  5  mg/60  mg 

85-134  Acetaminophen  Tablets,  325  mg  and  Oxycodone  Acetamino- 

phen Tablets  (Oxycodone  Hydrochloride  4  5  mg.  Oxycodone 
Terephlhalate  0  38  mg.  Acetaminophen  325  mg) 

85-685  PROVAL  «3  (Acetaminophen  and  Codeme  Phospna'.e   Cap- 

sules. 325  mg,30  mg 

85-893  UNIPRES  (Reserpine,  Hydralazine  Hydrochlonde.  and 

Hydrochlorothiazine)  Tablets  (peach)  0  1 '25-15  mg. 

85-999  ORASONE  (Prednisone  Tablets  USP)  50  mg. 

86-296  1  Folic  Acid  1  mg. 

! 
86^62  '  DERMACORT  (Hydrocortisone  Lotion  USP)  1°c 

87-213  Hydralazine  Hydrochloride  and  Hydrochlorothiazide  Capsules. 

50  mg,50  mg 
87-228  Chloroquine  Phosphate  Tablets 

87-566  Cyproheptadine  Hydrochlonde  Tablets.  4  mg 

87-608  Hydralazine  Hydrochlonde  and  Hydrochlorothiazide  Capsules 

25  mg/25  mg. 
88-376  Reserpine,  Hydralazine  Hydrochloride,  and 

Hydrochlorothiazide  Tablets  USP  C  1  mg;25  mg^lS  mg. 
89-913  Tnamcinolone  Acetonide  Ointment  USP   0  5%. 


I 


Beecham  Laboratones,  1  Franklin  Plaza.  P.O.  Box  7929. 

Philadelphia,  PA  19101-7929. 
Teva  Phamnaceutlcals.  USA.  1510  Delp  Dr..  Kulpsville  PA 

19443. 
Pharmacia  &  Upjohn.  7000  Portage  Rd..  Kalamazoo,  Ml 

49001-0199. 
Do. 

Bristol-Myers  Squibb  Phamiaceutical  Research  Institute,  P.O. 

Box  4000.  Pnnceton,  NJ  08543-4000 
Do. 
Blistex  Inc    1800  Swift  Dr..  Oak  Brook.  IL  60532-1574. 

Pharmaderm,  Division  of  Altana  Inc.,  60  Baylis  Rd    Melville 

NY  1 1 747. 
E.  Fougers  &  Co..  Division  of  Altana  Inc.  60  Baylis  Rd.  Mel- 
ville. NY  11747. 
Do 
,  Savage  Laboratories,  Inc..  Division  of  Altana  Inc  .  60  Baylis 

Rd..  Melvilie   NY  11747. 
Miles.  Inc  .  800  Dwight  Way.  Berkeley.  CA  94701-1986. 
Solvay  Pharmaceuticals,  Inc.,  901  Sawyer  Rd.,  Manetta,  GA 

30062. 
Miles.  Inc. 
Do 

Savage  Laboratories.  Inc. 
Pharmacia  &  Upjohn. 
Able  Laboratones  Inc  .  6  Hollywood  Ct..  South  Plainfield  NJ 

07080 
G&W  Laboratones,  Inc.,  Ill  Coolidge  St.,  South  Plainfield.  NJ 

07080-3895 
Pharmavite  Corp  .  15451  San  Femando  Mission  Blvd  ,  P  O 

Box  9606   Mission  Hills,  CA  91346-9606, 
Banner  Gelatine  Products  Corp.,  4125  Premier  Dr.,  P.O.  Box 

2210,  High  Point.  NO  27261-2210. 
Solvay  Pharmaceuticals,  Inc. 
Pharmavite  Corp, 
Do 
Do. 
Do 

Roxane  ..aboratones.  Inc..  P,0   16532  Columbus,  OH  43216- 

6532 
Do. 

Solvay  Pharmaceuticals,  Inc. 
Do. 
Do. 
MD  Pharmaceuticals,  Inc.,  3501  W.  Garry  Ave.,  Santa  Ana, 

CA  92704 
Bristol-Myers  Squibb  Co..  Pharmaceutical  Group.  P.O.  Box 

4755.  Syracuse,  NY  13221-4755. 


Solvay  Pharmaceuticals,  Inc. 
Do. 

Do. 

Vintage  Pharmaceuticals.  Inc.,  3241  Woodpark  Blvd  .  Char- 
lotte, NC  28206. 
Solvay  Pharmaceuticals,  Inc. 

Do 

MD  Pharmaceuticals,  Inc. 

Do. 

Soiva\  Pharmaceuticals,  Inc. 

Do, 

Alpharma,  US   Pharmaceuticals  Division.  333  Cassell  Dr.. 
suite  3500.  Baltimore,  MD  21224. 
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Therefore,  under  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  the  applications  listed 
in  the  tabh'  in  this  document,  and  all 
amendments  and  supplements  thereto, 
is  hert'bv  withdrawn,  effective 
.September  23.  1999. 

D.itril    S.'ptemhwrH.  1999. 
Janet  Woodcock 

Director.  Center  for  Drug  Evaluation  and 
Research. 
[PR  Doc.  99-24720  Filed  9-22-99:  8:45  am) 

BILLING  CODE  4150-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Workshop  on  Standards  for 
Inactivation  and  Clearance  of 
Infectious  Agents  in  the  Manufacture 
of  Plasma  Derivatives  from  Nonhuman 
Sources  for  Human  Injectable  Use; 
Public  Workshop 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  workshop. 

The  Food  and  Drug  Administration 
(FDx-M  IS  announcing  a  public  vkrorkshop 
entitled  'Standrtrds  for  Inactivation  and 
Clearance  of  infectious  Agents  in  the 
Manufacture  of  Plasma  Derivatives  from 
Nonhuman  Sources  for  Human 
Injectable  Use  "  The  purpose  of  the 
public:  workshop  is  to  discuss  whether 
infectious  agent  inactivation  and 
clearance  steps  should  become  standard 
industry  practice  in  the  manufacture  of 
human  injectable  products  from 
nonhuman  source  plasma. 

Date  and  Time:  The  public  workshop 
will  be  held  on  Monday.  October  25, 
1999.  frcmi  9  a.m.  to  3:30  p.m. 

Location:  The  public  workshop  will 
be  held  at  the  National  Institutes  of 
Health  (NIH).  NIH  Clinical  Center.  Bldg. 
10.  lack  Masur  .■\uditorium.  9000 
Roc:kville  Pike.  Bethesda.  MD 
Contact: 

For  information  regarding  the  public 
wnrkshnp  and  registration:  Therese 
Burke.  Laurel  Consulting  Group. 
1815  Fort  Mever  Dr.,  suite  300, 
Arlington.  VA  22209.  703-351- 
7676.  FAX  703-528-0716,  e-mail: 
tburke@jcgnet.com. 
For  information  regarding  this 
document:  Nathaniel  L.  Geary, 
Center  for  Biologies  Evaluation  and 
Research  (CBER)  (HFM-17),  Food 
and  Drug  Administration,  1401 
Rockville  Pike.  Rockville.  MD 


20852-1448,  301-827-6210,  FAX 

;mi-594-1944 
SUPPLEMENTARY  INFORMATION: 

FDA  is  considering  the  requirement  of 
inclusion  of  steps  for  the  inactivation 
and  clearance  of  infectious  agents  in  the 
manufacture  of  products  from 
nonhuman  source  plasma.  This  is  an 
effort  to  level  the  regulatory 
requirements  for  all  plasma  derivatives 
regardless  of  their  source  and  to 
continue  to  ensure  high  levels  of  safety 
for  injectable  blood  products, 

Many  plasma  derivatives  represent 
product  lines  that  are  of  critical  use  to 
a  limited  number  of  patients.  Some  of 
these  products  are  used  chronically. 
some  acutely.  For  those  products  that 
utilize  human  plasma  as  a  raw  material, 
standards  have  been  set  that  require 
inactivation  procedures  to  be  included 
in  the  manufacturing  prcjcess.  The  risk 
of  plasma  derivatives  manufactured 
from  nonhuman  raw  materials  has  been 
more  difficult  to  define.  With  the 
development  of  gene  therapy,  somatic 
cell  therapy,  and  xenotransplantation. 
concerns  are  growing  regarding  the 
effect  of  xenobiotics  on  patients. 
Concerns  have  also  been  expressed 
about  the  use  of  plasma  derivatives 
manufactured  from  nonhuman  source 
plasma. 

In  an  effort  to  address  the  needs  of 
patients  to  have  safe  and  effective  blood 
products  and  to  set  realistic 
requirements  for  blood  derivative 
manufacturers.  FDA  is  sponsoring  a 
public  workshop  to  discuss  these  issues. 
Specifically,  blood  products 
manufactured  from  equine  (horse). 
lapine  (rabbit),  ovine  (sheep),  caprine 
(goat),  and  porcine  (pig)  plasma  and 
formulated  into  injectable  products  will 
be  discussed. 

Registration:  Mail  or  fax  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number)  to  Therese  Burke  (address 
above)  by  Fridav.  October  8,  1999. 
Onsite  registration  will  be  done  on  a 
space  available  basis  on  the  day  of  the 
public  workshop,  beginning  at  7:30  a.m. 
There  is  no  registration  fee  for  the 
public  workshop.  Spac.e  is  limited, 
therefore,  interested  parties  are 
encouraged  to  register  early. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Therese  Burke  at  lea.st  7  days  in 
advance. 

Transcripts:  Transcripts  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35).  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville.  MD  20857. 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 


The  meeting  transcript  will  be  available 
on  CBER's  website  at  "http:// 
www.fda.gov/cber/minutes/workshop- 
min.htm". 

DM'-d:  Soptemher  Ifi.  1999. 
William  K.  Hubbard. 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Lugislation. 
IFR  Doc  99-24721  Filed  9-22-99;  8:45  ami 

BILLING  CODE  41 80-01 -F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  0MB  Review; 
Comment  Request  the  NIH  Consultant 
Information  File  System 

SUMMARY;  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995. 
the  Center  for  Scientific  Review  (CSR). 
National  Institutes  of  Health  (NIH)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  the  information  collection 
listed  below.  This  proposed  information 
collection  was  previously  published  in 
the  Federal  Register  on  May  24.  1999. 
page  28001  (Volume  64.  Number  99) 
and  allowed  60-days  for  public 
comment.  No  public  comments  were 
received.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
comment.  The  National  Institutes  of 
Health  may  not  conduct  or  sponsor,  and 
the  respondent  is  not  required  to 
respond  to,  and  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 
1995,  unless  it  displays  a  currently  valid 
OMB  control  number. 

Proposed  Collection 

Title:  The  NIH  Consultant  Information 
File  System. 

Tvpe  of  Information  Collection 
Request:  Extension. 

Form  Number:  OMB  0925-0358 
(expiration  10/31/99)  NIH  2668-1; 
2668-3. 

\'eed  and  Use  of  Information 
Collection:  This  system  directly 
supports  the  recruitment  and 
appointment  of  scientific  experts.  These 
experts  provide  evaluative  advice  on  the 
merit  and  program  relevance  of  the 
research  grant  apphcations  and  research 
contract  proposals  submitted  to  the  NIH. 
The  primary  objective  of  this  system  is 
to  support  the  NIH  Peer  Review  system, 
but  other  PHS  review  administrative 
staff  use  the  system  to  identify'  experts 
to  support  their  advisory  committees. 

Frequency  of  Response:  Intake 
established  record  on  file,  candidate  can 


Direct  Com 


7740.  or  cal 
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initiate  the  updating  of  their 
information  at  any  time,  formal 
information  update  requested  every  24 
months. 

Affected  Public:  Individuals  or 
household:  Not-for-profit  institutitms: 
business  or  other  for-profit;  Federal 
Government. 

Type  of  Respondents:  Adult  scientific 
professionals,  Individuals  or  household. 

The  annual  reporting  burden  is  as 
follows; 

Estimated  Number  of  Respondents: 
4.741; 

Estimated  Sumber  of  Responses  per 
Respondent:  1; 

Average  Burden  Hours  Per  Response: 
0.308;  and 

Estimated  Total  Annual  Burden 
Hours  Requested:  2.998. 

The  estimated  annualized  cost  to 
respondents  is  S148,665  (using  a  S55 
physician/professor  hourly  wage  rate). 
There  are  not  Capital  Costs.  Operating 
Costs,  or  Maintenance  Costs  to  report. 

Reque.st  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  mvited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agencv.  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  of  the 
agencv's  estimate  of  the  burden  of  the 
proposed  coUecticm  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used:  (.3) 
Ways  to  enhance  the  quality,  utilitv.  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  0MB 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget. 
Office  of  Regulatory  Affairs.  New 
Executive  Office  Building.  Room  10235. 
Washington,  DC  20503.  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact  CAPT 
Edward  C.  Farlev.  USPHS.  Project 
Clearance  Liaison  Officer.  CSR.  NIH. 
Rockledge  II  Building.  Room  2216.  6701 
Rockledge  Drive.  Bethesda.  MD  20892- 
7740.  or  call  non-toll-free  number  (301) 


435-0601  or  E-mail  your  request, 
mcluding  your  address  to: 
farleye@csr.nih.gov 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  on  or  before 
October  25.  1999. 

Dated:  September  15,  1999. 
Chris  Wisdom. 
Executive  Officer.  CSR. 
[PR  Doc  90-24723  Filed  9-22-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Office  of  the  Director.  National 
Institutes  of  Health;  Notice  of  Meeting 

Pursuant  to  section  10(aj  ot  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Advisorv'  Committee  on  Research  on 
Minority  Health. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notif>'  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Same  of  Committee:  Advisory  Committee 
on  Research  on  Minority  Health. 

Date:  September  24,  1999. 

Time:  8:30  .'KM  to  adjournment. 

Agenda:  Agenda  items  include:  (1)  a  report 
by  the  .Associate  Director,  ORMH;  (2)  FY  '99 
minority  health  initiatives;  (3)  review  of  the 
ORMH  research  and  training  portfolio;  and 
(4)  other  business  of  the  Committee. 

Place:  Holiday  Inn.  Bethesda.  Washington 
Room,  8120  Wisconsin  Avenue,  Bethesda, 
MD  20814. 

Contact  Person:  lean  L.  Flagg-N'ewton, 
PHD,  Special  Assistant  to  the  Associate 
Director,  Office  of  Research  on  Minority 
Health,  National  Institutes  of  Health. 
Building  1,  Room  256,  9000  Rockville  Pike. 
Bethesda,  MD  20892.  (301)  402-2518. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  impo.sed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.14.  Intramural  Research 
Training  Award;  93.187,  Undergraduate 
Scholarship  Program  for  Individuals  from 
Disadvantaged  Backgrounds:  93.22,  Clinical 
Research  Loan  Repayment  Program  from 
Individuals  for  Disadvantaged  Backgrounds; 
93.232,  Loan  Repayment  Program  for 
Research  Generally;  93.39,  Academic 
Research  Enhancement  Award;  93.936;  NIH 
Acquired  Immunodeficiency  Syndrome 


Research  Loan  Repayment  Program,  National 
Institutes  of  Health,  HHS) 

Dated:  September  16,  1999. 
LaVerne  Y.  Stringrield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  99-24735  Filed  9-22-99:  8:45  am) 

BILLING  CODE  414O-01-III 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Complementary  & 
Alternative  Medicine:  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U,S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patnetable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant    ' 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Complementary  and  Alternative  Medicine 
Special  Emphasis  Panel. 

Date:  September  29-30.  1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Ramada.  8400  Wisconsin 
Avenue.  Bethesda.  .MD  20814. 

Contact  Person:  lohn  C.  Chah,  PHD, 
Scientific  Review  .Administrator,  National 
Institues  of  Health,  NCCAM.  Building  31, 
Room  5B50.  9000  Rockville  Pike,  Bethesda, 
MD  20892,  301-402-4334.  johnc@od.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Dated:  September  16.  1999. 
LaVerae  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  99-24732  Filed  9-22-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Complementary  & 
Alternative  Medicine;  Notice  of  Closed 
Meeting 

PurMiant  to  section  10(d)  of  the 
Ft'.ieral  Advisory  rommittee  Act,  as 
amended  (5  U.S.f,.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
pul)Iic  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Xamt:  ofCommitttff:  National  Center  for 
Complementary  and  Alternative  Medicine 
Special  Emphasis  Panel 

Dofe.  September  28.  1999. 

Time:  10:00  AM  to  12:00  PM. 

Agenda:  To  review  and  evaluate 
cooperative  agreement  applications. 

Place:  9000  Rockville  Pike,  Bldg.  31,  Roon. 
5B50,  Bethesda.  MD  20892,  (Telephone 
C:onference  Call). 

Contact  Person:  Eugene  G.  Hayunga,  PHD. 
Scientific  Review  Administrator,  National 
Institutes  of  Health.  NCCAM,  Building  3 1 . 
Room  5B50.  9000  Rockville  Pike,  Bethesda. 
MD  20892.  301-.594-2014. 
havungae@od.nih.gov. 

This  notice  is  being  published  less  than  15 
davs  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

D.ited:  Septf-mber  16.  1999. 
LaVerne  Y.  Stringtleld, 
[^rector.  Office  of  Federal  Advisory 
Committee  Policy. 
|FR  Doc.  99-24733  Filed  9-22-99;  8:45  am] 

BILLING  CODE  4140-Oi-M 


as  sign  language  int(>rpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Sleep  Disorders 
Research  Advisory  Board. 

Date:  November  4,  1999. 

Time:  8:30  a.m.  to  4:00  p.m. 

Agenda:  To  discuss  sleep  research 
education  priorities  and  programs. 

Place:  National  Institutes  of  Health. 
Natcher  Building,  45  Center  Drive,  Bethesda, 
MD  20982. 

Confacf  Person:  James  P.  Kiley.  PHD.. 
Director.  National  Center  on  Sleep  Disorders 
Research,  National  Heart  Lung,  and  Blood 
Institute,  NIH.  Rockledge  Building  II,  Room 
10038,  Bethesda.  MD  20892.  301/43.=i-0199. 
(Cataglogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Reseasrch;  93.838;  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated;  September  16,  1999. 
LaVeme  Y.  Stringtleld. 
Director.  Office  oj  Federal  Advisory 
Committee  Policy. 
IFR  Doc.  99-24731  Filed  9-22-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart.  Lung,  and  Blood 
Institute;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisor\'  Committee  Act,  as 
amended  (5  M.S.C.  .Appendix  2),  notice 
IS  herebv  given  of  a  meeting  of  the  Sleep 
Disorders  Research  Advisory  Board. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available  Individuals  who  plan  to 
attend  and  need  special  a.ssistance,  such 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute:  Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  o/ Committee;  National  Heart.  Luni;. 
and  Blood  Institute  Special  Emphasis  Panel 
Genetics  of  Coronarv  Arterv  Disease  in 
Alaskan  Natives  (GOCADAN). 

Dofe:  October  8,  1999. 

Time:  11:00  AM  TO  2:00  PM. 

Agenda:To  review  and  evaluate  grant 
applications. 

P/ace:  6701  Rockledge  Drive.  Room  4212. 
Bethesda,  MD  20817,  (Telephone  Conference 
Call). 

Contact  Person:  Valerie  L.  Prenger,  PHD. 
Health  Science  Administrator.  NIH.  NLBI. 


DEA.  Review  Branch.  Rockledge  Center  11, 
6701  Rockledge  Drive.  Suite  7198.  Bethesda. 
MD  20892-7924.  (.101)  435-0297. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Heart.  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
Cardiovascular  Benefits  of  Soy 
Phytoestrogens. 

Dofe.  October  19-20,  1999. 

Time:  6:00  pm  to  10:00  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Gaithersburg  Hilton,  620  Perry 
Ptrkvvay.  Gaithersburg.  MD  20877. 

Contact  Person:  .^nthonv  .VI.  Coelho,  PHD, 
Leader.  Clinical  Studies  SRG,  NIH.  NHLBI. 
DE.A.  Review  Branch.  6701  Rockledge  Drive. 
Room  7194.  Bethesda,  MD  20892-7924,  (301) 
435-<128B. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837.  Heart  and 
Vascular  Diseases  Research;  93.8;1B.  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  September  15.  1999. 
LaVerne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  99-24734  Filed  9-22-99:  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  .■\buse  and  .Mcoholism  Initial 
Review  Group  Clinical  and  Treatment 
Subcommittee. 

Date:  October  28-29.  1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  Holiday  Inn.  Bethesda.  MD  20814. 

Contact  Person:  Elsie  Taylor.  MS, 
Scientific  Review  Administrator,  Extramural 
Project  Review  Branch.  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  National 
Institutes  of  Health.  Suite  409.  6000 
Executive  Blvd.,  Bethesda.  MD  20892-7003, 
301^43-9787.  etaylor@niaaa.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271.  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians:  93.272.  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273.  Alcohol  Research  Programs; 
93.891.  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health.  HHS) 

Datpd:  Septembf^r  15,  1999. 
LaVerne  Y.  Siringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Do(  .  99-24724  Filed  9-22-99;  8:45  am) 

BILLING  CODE  4410-01  -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health: 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings 

The  meetings  will  be  closed  to  the 
public  in  accordanc  e  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  n52b(c)(B).  Title  .5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  cone  turning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:OvioheT  7-8.  1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave..  Chevy  Chase.  MD  20815. 

Contact  Person:  Robert  H.  Stretch,  PHD. 
Scientific  Rp\ievv  .Administrator.  Division  of 
Extramural  .Ac:tivities.  National  Institute  of 
.Mental  Health.  NIH.  Neuroscienr.e  Center. 
6001  Executive  Blvd..  Room  6150.  MSC  9608, 
Bethesda.  MD  20892-9608.  301^43-4728. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Same  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  November  3-5,  1999. 

Time  8:30  AM  to  6:00  PM. 


Agenda:  To  review  and  exaiuate  grant 
applications. 

Place:  One  Washington  Circle.  1 
Washington  Circle,  NW.  Washington.  DC 
20037. 

Contact  Person:  Lawrence  E.  Chaitkin, 
PHD.  Scientific  Review  Administrator, 
Division  of  Extramural  Activities.  National 
Institute  of  Mental  Health.  NIH. 
Neuroscience  Center,  6001  Executive  Blvd., 
Room  6138,  MSC  9606,  Bethesda,  MD  20892- 
9606,  301-t43-6470. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242.  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282.  Mental  Health  National  Research 
Service  Awards  for  Research  Training. 
National  Institutes  of  Health.  HHS) 

Dated:  September  15,  1999, 
LaVeme  Y.  Stringiield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
|FR  Doc.  99-24725  Filed  9-22-99;  8:45  am] 

BILLING  CODE  4410-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases:  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propert\  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institutes  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  Analytical  Chemistry 
Evaluation. 

Da^e;  October  7.  1999 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn  Bethesda,  Connecticut 
Room,  8120  Wisconsin  Avenue,  Bethesda, 
MD  20892-7610. 

Contact  Person:  V'assil  S.  Georgiev,  PHD, 
Scientific  Review  Administrator,  Scientific 
Review  Program.  Division  of  Extramural 
Activities.  NIAID.  NIH,  Room  2217,  6700-B 
Rockledge  Drive,  MSC,  7610,  Bethesda,  MD 
20892-7610.  301-496-2350. 


(i.alaiDgue  ol  1-ederal  Uuiiiestu,  Assislaiice 
Program  Nos.  93.855.  Allergy.  Immunology, 
and  Transplantation  Research:  93.856, 
Microbiology,  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  September  15.  1999. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 

[FR  Doc.  99-24726  Filed  9-22-99;  8:45  am] 

BILLING  CODE  4M0-C--V 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences:  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6),  Title 
5  U.S.C,  as  amended.  The  grant 
applications  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  grant  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  SuperFund  Basic  Resean:;h 
Program  (Panel- 1.  RFA  99-001). 

Dore;  October  17-20.  1999. 

Time:  7:30  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Imperial  Hotel  and 
Convention  Center.  4700  Emperor  Boulevard. 
Durham.  NC  27703. 

Contact  Person:  David  P.  Brown,  MPH, 
Scientific  Review  Administrator.  Nafl 
Institute  of  Environmental  Health  Sciences, 
P.O.  Box  12233.  Research  Triangle  Park.  NC 
27709,  (919)  541-^964. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  SuperFund  Basic  Research 
Program  (Panel-3.  RFA  99-001). 

Date:  October  24-27.  1999. 

Time:  7:30  PM  to  5:00  PM. 

Agenda:To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Imperial  Hotel  and 
Convention  Center.  4700  Emperor  Boulevard, 
Durham,  NC  27703. 

Contact  Person:  David  P.  Brown.  MPH. 
Scientific  Review  Administrator,  Nat'l 
Institute  of  Environmental  Health  Sciences, 
P.O.  Box  12233.  Research  Triangle  Park,  NC 
27709,  (919)  541^964. 


0 
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[Cataluguu  of  Federal  IJomestii;  A.ssistante 
Program  Nos.  93.1 1.3,  Biological  Response  to 
Environmental  Health  Hazards:  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.1  l.S,  Biometry  and  Risk  Estimation — 
Health  Risk.s  from  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
.Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
,ind  Manpower  Development  in  the 
Knvironmental  Health  Sciences,  National 
liistiiutRs  of  Health,  HHS) 

Dated:  .September  15,  1999. 
LaVeme  Y.  Stringfield. 
Director.  Offict;  uf  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  99-24727  Filed  9-22-99;  8:45  am] 

BILLING  CODE  4140-01-*! 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meeting 

Pur.suaat  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  [5  U  S  C.  .-Xppendix  2).  notice 
i.s  hereby  given  of  the  following 
meetin^^ 

The  meeting  will  be  closed  to  the 
public  m  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  .552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propc-rtv  such  .is  patentable  material, 
and  personal  information  coni:erning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sam-'  III  i  jimmittec:  National  Institute  of 
Envir oiimrntal  Health  Sciences  Special 
K.nifih.i^i^  P  itiel  Environmental  justice: 
Partnership^  tor  Communication  (RFA  99- 
00.5) 

Dare:  October  12-14,  1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Placv  Hawthorn  Suites  Hotel,  300 
.Mereciith  Drive.  Durham.  NC  27713. 

Contact  Person:  ].  Patrick  Mastin.  PhD. 
Scientific  Review  Administrator,  NIEHS,  P.O. 
Box  12233  MD  EC-24.  Re.search  Triangle 
Park.  NC  27709.  (919)  541-1446. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113.  Biological  Response  to 
Environmental  Health  Hazards;  93.114. 
.Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142.  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 


Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health.  HHS). 

Dated:  September  15.  1999. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Dof:.  99-24728  Filed  9-22-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  & 
Craniofacial  Research:  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel  99- 
C3.  Site  Visit  Review. 

Date:  September  20-21.  1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Marriott  Pooks  Hill,  5151  Pooks  Hill 
Road,  Bethesda.  MD  20814. 

Contact  Person:  H.  George  Hausch.  PhD. 
Chief,  4500  Center  Drive.  Natcher  Building. 
Rm.  4AN44F,  National  Institutes  of  Health. 
Bethesda,  MD  20892,  (301)  594-2372. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel  99- 

03.  POl  Review. 

Date:  October  14-15,  1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott  Hotel.  5151  Pooks 
Hill  Road,  Bethesda,  MD  20814. 

Contact  Person:  Philip  Washko,  PhD,  D.MD. 
Scientific  Review  Administrator.  4500  Center 
Drive.  Natcher  Building.  Rni.  4AN44F 
National  Institutes  of  Health.  Bethesda.  MD 
20892.  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel  00- 

04,  POl  Review. 


Date:  November  ,i.  linq. 

Time:  1:30  PM  tu  .3:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Natcher  Bldg,  Rm  5As.25u. 
Bethesda.  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Vasaman  Shirazi,  PhD. 
4500  Center  Drive.  Natcher  Building.  Rm. 
4AN44F.  National  Institute  of  Dental  & 
Craniofacial  Res..  Bethesda,  MD  20892,  (301) 
594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel  00- 
12,  R44  Review. 

Date:  November  5.  1999. 

Time:  1 :00  PM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building.  Rm.  4.\.\44F, 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  Philip  Washko,  PhD,  DMD, 
Scientific  Review  Administrator.  4500  Center 
Drive,  Natcher  Building,  Rm  4.'\N44F. 
National  Institutes  of  Health,  Bethesda.  MD 
20892.  (301)  594-2372. 

Name  of  Committee:  National  institute  of 
Dental  Research  Special  Emphasis  Panel  00- 
09.  R44  Review. 

Date:  Novenii)er  11,  1999. 

Time:  11:00  AM  to  12:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building.  Rm   4AN44F. 
Bethesda.  MD  20892,  (Telephone  Ctmterence 
Call). 

Co/!/ar;  Person;  Philip  Washko.  PhD.  DMU, 
Scientific  Review  Administrator.  4500  Center 
Drive.  Natcher  Building.  Rm.  4.\N44F, 
National  Institutes  of  Health.  Bethesda.  MD 
20892.  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel  00- 
02.  POl  Review. 

Date:  November  18-19.  1999. 

Time:  B:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Pooks  Hill,  5151  Pooks  Hill 
Road,  Bethesda.  MD  20814 

(intact  Person:  Yasaman  Shirazi.  PhD, 
4500  Center  Drive.  Natcher  Building.  Rm. 
4AN44F.  National  Institute  of  Dental  & 
Craniofacial  Res..  Bethesda.  MD  20892.  (301) 
594-2372. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos'.  93.121.  Oral  Diseases  and 
Disorders  Research.  National  Institutes  of 
Health,  HHS). 

Dated:  September  15.  1999. 
LaVeme  Y.  Stringfield. 

Director.  Officer  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  99-24730  Filed  9-22-99:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review:  Notice  of 
Closed  Meetings 

Pursuant  tu  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  I'.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  followmg 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
conhdential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  Surgery.  Radiology 
and  Bioengineering  Initial  Review  Group 
Surgery  and  Bioengineering  Study  Section. 
Date:  October  4-5.  1999. 

Time:  8:00  am  to  5:00  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holidav  Inn,  5520 
Wisconsin  Ave..  Chew  Chase.  MD  20815. 

Contact  Person:  Teresa  Nesbitt.  DVM.  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5118. 
MSC  7834.  Bethesda.  MD  20892.  (301)  435- 
1172. 

S'ame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

DaJe;  October  4,  1999. 

Time:  2:00  pm  to  3:00  pm. 

/Agendo.-  to  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call) 

Contact  Person:  Lee  Rosen.  PHD.  Scientific 
Review  .Administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  5116.  MSC  7854, 
Bethesda.  MD  20892.  (301)  435-1171. 

\ame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe,- October  5.  1999. 

Time:  1:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Anita  Corman  VVeinblatt, 
PHD.  Scientific  Review  .•Xdministrator, 
Center  for  Scientific  Review.  National 
Institutes  of  Health.  6701  Rockledge  Drive. 
Room  3110.  MSC  7778.  Bethesda.  MD  20892 
(301)435-1124. 

Same  of  Committee:  Oncological  Sciences 
Initial  Review  Group  Pathology  B  Study 
Section. 

Date;  October  b-8.  1999. 

Time:  8:00  am  to  6:00  pm. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn, 
Kaleidoscope  Room,  2101  Wisconsin  Ave. 
NW,  Washington,  DC  20007. 

Contact  Person:  Martin  L.  Padarathsingh, 
PHD,  Scientific  Review  Administrator. 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  4146.  MSC  7804.  Bethesda.  MD  20892, 
(301)435-1717. 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  October  6-7,  1999. 
Time:  8:00  am  to  5:00  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Governor's  House  Hotel,  1615 
Rhode  Island  Avenue.  NW,  Washington,  DC 
20036. 

Contact  Person:  Daniel  R.  Kenshalo.  PHD, 
Scientific  Review  Administrator.  Integrative, 
Functional  &  Cognitive  Neuroscience.  & 
Cognitive  Neuroscience  Study  Section  4, 
Center  For  Scientific  Review.  National 
Institutes  Of  Health,  6701  Rockledge  Dr.. 
Room  5176.  MSC  7844,  Bethesda,  MD  20892, 
(301)435-1255. 

Name  of  Committee:  Cell  Development  and 
Function  Initial  Review  Group  Cell 
Development  and  Function  4. 
Date:  October  6-7.  1999. 
Time;  8:00  am  to  5:00  pm.    - 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Reston  Hotel,  11810 
Sunrise  Valley  Drive,  Reston,  VA  20191. 

Contact  Person:  Marcia  Steinberg,  PHD, 
Scientific  Review  .'\dministrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5140. 
MSC  7840,  Bethesda.  MD  20892,  (301)  435- 
1023. 

Same  of  Committee:  Cell  Development  and 
Function  Initial  Review  Group  Cell 
Development  Function  2. 
Date;  October  7-8,  1999. 
Time:  8:00  am  to  5:00  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Gaithersburg  Hilton  Hotel,  620  Perry 
Parkway,  Gaithersburg,  MD  20877. 

Contact  Person:  Ramesh  K.Nayak.  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5146, 
MSC  7840,  Bethesda,  MD  20892.  (301)  435- 
1026. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.33.  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93,837-93.844, 
93.846-93.878.  93.892,  93.893,  National 
Institutes  of  Health.  HHS) 

Dated:  September  15.  1999. 
LaVerne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  99-24729  Filed  9-22-99;  8:45  am] 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-958-1 820-01.  GP9-0215:  OR-53642] 

Public  Land  Order  No.  7412: 
Withdrawal  for  Leslie  Gulch  Area  of 
Critical  Environmental  Concern: 
Oregon 

AGENCY:  Bureau  of  Land  Management, 

IntiTKir. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws 
12,426.43  acres  from  surface  entrv'  and 
mining  for  a  period  of  20  years  to 
protect  the  Leslie  Gulch  Area  of  Critical 
Environmental  Concern.  The  land  has 
been  and  will  remain  open  to  mineral 
leasing.  An  additional  40  acres  of  non- 
Federal  land,  if  acquired  by  the  United 
States,  would  become  subject  to  the 
withdrawal 

EFFECTIVE  DATE:  September  23    1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Barnes.  BLM  Oregon/ 
Washington  State  Office.  P.O.  Box  2965, 
Portland,  Oregon  97208-2965,  503-952- 
6155. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  surface  entry 
and  mining  under  the  general  land  laws, 
including  the  United  States  mining  laws 
(30  U.S.C.  Ch  2  (1994)),  but  not  the 
mineral  leasing  laws,  to  protect  the 
Leslie  Gulch  Area  of  Critical 
Environmental  Concern. 

Willamplte  Meridian 

T,  26  S..  R.  44  E.. 

Sec.  1.  lots  3  to  6.  inclusive,  lots  11  to  15, 

inclusive,  and  SV2; 
Sec.  2.  lots  9,  10,  14,  15,  and  16, 

NE'aSWVa,  SV2NWV4SWV«,  SV2SWV4, 

andSE'/i; 
Sec.  3,  SV2NEV4SE'A  and  SE'aSEV*; 
Sec.  9,  SE'aSE'/.; 
Sec.  10,  NE'A  and  SV2; 
Sees.  11  to  14.  inclusive; 
Sec.  15,  NE'a,  NEV^NW'a.  EV2SEV4NWV4, 

NE'aSEV*,  NV2NWV4SEV4,  and 

NEV4SEV4SEV4: 
Sec.  23,  NEV4,  EV2NWV4.  EV2WV2NWV«, 

NEV4SWV4,  EV2NWV4SWV4,  SEV4SWV4, 

NV2SEV4,  SWV4SEV4,  NVzSE'aSE'A.  and 

SWV4SEV4SEV4: 
Sec.  24,  NVz.  NV2SWV4.  NV2SWV4SWV4. 

SEV4SWV4SWV4,  SEV4SWV4.  and  SEV4; 
Sec.  25.  NEV4.  EV2NWV4.  and 

EV2NWV4NWV4. 
T.  26S.,R.  45E.. 
Sec.  7,  lots  1  to  4,  inclusive, 

Wv,nWV4NEV4,  SEV4NWV4NEV4. 

SWV4NEV4,  NEV4SEV4NEV4. 

SV2SEV4NEV4,  E'/2WV2.  and  SEV4; 
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Set:.  8,  SEV^NE'-^NE'  .   \!     .-^E''4NEV«, 

S'/:.SEV4NE'A,  W  -:>\V    1  WV'A. 

SE'/iSWV4N\VV4.  WVjNE'aSW'a. 

SEV4NEV4SWV4.  WV2SWV4.  SEV4SW'/4. 

NEV4SEV4.  SE'ANW'ASE'A,  and 

SV.SE''4; 
Sec.  9.  NE'ANE'A,  NEV4NWV4NEV4. 

SV2NW'/4NEV4.  SV2NEV4, 

SWV4NWV4NVVV4,  S'/2NWV4.  and  SV2; 
Sec.  10,  WV2SWV4NEV4.  SE'ASW'ANE'A, 

SWV4SEV4NEV4.  WVaNW'ANW'A. 

SV2NWV4,  and  SV2; 
Sec.  15,  NW'aNE'ANE'A.  NW'ANE'A. 

N'/2NWV4.  NV2SWV4NWV4, 

SWV4SW'/4NWV4,  and  N»/2SEV4NW'/4; 
Sec.  16,  N'/2.  SWV4,  NV2NWV4SEV4, 

SW'ANW'aSE'A.  WV2SWV4SE'/4,  and 

SEV4SWV4SEV4; 
Sec.  17: 
Sec.  18,  lots  1  to  8.  inclusive.  EV2WV2, 

NV2SEV4,  and  SEV4SEV4; 
.Sec.  19,  lots  1  to  4,  inclusive.  EV2.  and 

EViVV'/a; 
Sec.  20; 
Sec.  21.  NVV''4NEV4.  NV2SWV4NEV4. 

SW  4SVV'  4NEV4,  W'/2.  and 

VV>jNW'4SEV4; 
Sec.  28.  NWV4NWV4; 
Sec.  29,  NW'/4NE'/4,  NWV4,  and 

NW'ASW'A; 
Sec.  30.  lots  5,  6,  and  7,  and  EV2NEV4. 
The  area  described  contains  12,426.43 
acres  in  Malheur  County. 

2.  The  following  described  non- 
Federal  land  is  located  within  the  Leslie 
Gulch  Area  of  Critic:al  Environmental 
Concern.  In  the  event  this  land  returns 
to  public  ownership,  it  will  become 
subject  to  the  terms  and  conditions  of 
this  withdrawal: 

Willamette  Meridian 

T.  26S.,  R.  45E., 
Sec.  I8.SWV4SEV4. 

The  area  described  contains  40  acres  in 
M.ilheur  County. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  the  mining  laws, 

4.  This  withdrawal  will  expire  20 
vears  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(0  of  the  Federal 
[.and  Policv  and  Management  Act  of 
1976.  43  V'.S.C.  1714(f}(UW4),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Kevin  (iover, 

Assi-<tiint  St'cretary  of  the  Interior. 

iFR  Doc.  99-24904  Filed  9-22-99;  8:45  ami 

BILLING  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AZ-01 0-99-1 050-01;  AZA-30909] 

Application  for  Conveyance  of  Land, 
Coconino  County.  Arizona 

agency:  Bureau  of  Land  Management. 

Interior 

ACTION:  Notice  of  Realty  Action. 

SUMMARY:  The  following  described 
public  lands  located  adjacent  to  Badger 
Creek  Subdivision  in  House  Rock 
Valley,  Coconino  (bounty.  Arizona,  have 
been  examined  and  found  suitable  for 
classification  for  conveyance  pursuant 
to  Section  3  of  the  Act  of  lune  14,  1926. 
as  amended  by  the  Recreation  and 
Public  Purposes  (R&PPj  Amendment 
Act  of  1988. 

Gila  and  Salt  River  Meridian,  .\rizona 

T.  39  N..  R.  7  E., 

Sec.  7,  EV2SV2NV2EV2SEV4SEV4SEV4SWV4; 
EV2WV2SV2NV2EV2SEV4SE''4SEV4SW''4; 
EV2WV2SV2EV2SEV4SE1 4SE' 4SVV' 4: 
EV2SV2NV2EV2SEV4SEV4SEV4SWV4. 

Containing  .697  acre,  more  or  less. 

Coconino  County  has  made 
application  for  the  above  described 
public  lands  for  residential  solid  waste 
collection  purposes.  The  lands  are  not 
needed  for  Federal  purposes. 
Conveyance  would  be  in  the  public 
interest  and  is  consistent  with  the 
Arizona  Strip  District  Resource 
Management  Plan,  dated  lanuary  1992. 
Conveyancewould  be  in  compliance 
with  the  requirements  of  the  National 
Environmental  Policv  Act  of  1969  (42 
U.S.C.  4371)  and  any  other  Federal  and 
State  laws  and  regulations  applicable  to 
the  collection  of  solid  wastes  and 
hazardous  substances. 

Publication  of  this  notice  in  the 
Federal  Register,  will  segregate  and 
make  the  lands  unavailable  to  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  general  mining  and 
mineral  leasing  laws,  except  for 
conveyance  under  the  R&PP  Act,  as 
amended.  Segregation  shall  terminate 
upon  publication  in  the  Federal 
Register  of  an  opening  order  or  upon 
issuance  of  a  patent  or  deed,  which  ever 
occurs  first. 

CLASSIFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  solid  waste 
collection.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  solid 
waste  collection,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 


is  consistent  with  State  and  Federal 
programs. 

APPLICATION  COMMENTS:  Interested 
parties  may  submit  comments  regarding 
the  specific:  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  solid  waste  disposal. 
DATES:  For  a  period  of  45  days  from  the 
date  of  this  publication  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  Field  Manager.  Bureau 
of  Land  Management.  Arizona  Strip 
Field  Office.  345  East  Riverside  Drive, 
St.  George,  UT  84790.  In  the  absence  of 
anv  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Ford.  Realty  Specialist.  Arizona 
Strip  Field  Office.  345  East  Riverside 
Drive,  St.  George,  UT  84790,  phone 
(435) 688-3271. 

Date(i:  September  13,  1999. 
Roger  G.  Taylor, 
Arizona  Strip  Field  Manager. 
[FR  Doc.  99-24820  Filed  9-22-99:  8:45  ami 
BILLING  CODE  4310-32-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-070-1 430-01;  NMNM102473] 

Notice  of  Realty  Action:  Notice  of 
Termination  of  Recreation  and  Public 
Purpose  Classification  and  Opening 
Order  and  Direct  Sale  of  Public  Land, 
New  Mexico 

AGENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
ACTION:  Notice. 

SUMMARY:  The  notice  terminates 
Recreation  and  Public  Purpose 
Classification  NMNM030132  in  its 
entirety  and  opens  the  land  to  entry  for 
direct  sale  pursuant  to  Section  203  of 
the  Federal  Land  Policv  and 
Management  Act  (FLPMA)  of  1976  (43 
U.S.C.  1713), 

DATES:  Effective  Date:  Termination  of 
the  Classification  is  effective  upon 
publication  of  notice.  The  land  will  be 
open  to  entrv  at  9:00  a.m.  on  November 
8.  1999. 

Comment  Dates:  All  comments  must 
be  received  by  November  8.  1999. 
Interested  parties  may  submit  comments 
regarding  the  proposed  direct  sale/ 
conveyance  or  classification  of  the  land 
to  the  Bureau  of  Land  Management.  Any 
adverse  comments  will  be  reviewed  by 
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the  Bureau  of  Land  Management. 
Farmington  Pleld  Manager.  1235  LaPlata 
Highway.  Farmington,  NM  87401,  who 
may  sustain.  \'acate.  or  modify  this 
reahy  action.  In  the  absence  of  any 
adverse  comments,  this  reahy  action 
becomes  the  final  determination  of  the 
Department  of  the  Interior. 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  related  to  this  action, 
including  the  environmental 
assessment,  is  available  for  review  at  the 
Bureau  of  Land  Management. 
Farmington  Field  Office.  1235  LaPlata 
Highwav.  Farmington.  NM  87401. 
SUPPLEMENTARY  INFORMATION:  The 
Recreation  &  Public  Purpose  Patent, 
1215015.  was  issued  on  December  6. 
1960  to  the  San  luan  County  and  the 
lands  will  be  conveyed  back  to  the 
United  States  prior  to  the  direct  sale. 
The  public  lands  have  been  found 
suitable  for  disposal  for  direct  sale  and 
will  be  sold  to  San  Juan  County 
pursuant  to  Section  203  of  FLPMA.  at 
no  less  than  fair  market  value.  The  land 
is  described  as  follows: 

New  Mexico  Principal  Meridian 

T.  29  N..  R.  12  VV., 

Sec.  38.  lots  24  to  30,  inclusive. 
Containing  30.58  ac:res  more  or  less. 

The  sale  will  be  for  the  purpose  of 
making  the  use  of  this  land  more 
compatible  with  the  existing  fairground- 
and  racing  track.  The  disposal  is 
deemed  necessarv'  to  allow  the  County 
consistent  use  of  the  property  The 
disposal  is  consistent  uith  the  Bureau's 
planning  efforts,  State  and  local 
government  programs,  and  applicable 
regulations.  The  land  has  been 
examined  and  is  suitable  for  disposal  by 
direct  sale  pursuant  to  Section  203  of 
the  FLPMA  of  1976  (43  U.S.C.  1713). 
The  direct  sale  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  the 
Act  of  August  30,  1890  (43  U.S.C.  945). 

2.  .-Ml  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  mine  and  to  remove  the 
minerals,  under  applicable  laws  and 
regulations  to  be  established  by  the 
Secretary  of  the  Interior.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the 
document  of  conve}'ance 

3.  Subject  to  such  rights  for  pipeline 
purposes  as  the  El  Paso  Natural  Gas 
Company  may  ha\T  under  Section  28  of 
the  Act  of  Februarv  25.  1920  (41  Stat. 
437)  as  amended  bv  the  Act  of  August 
21,  1935  (49  Stat.  674). 

4.  Subject  to  reservation  for  a  Federal 
.'\id  Highwa\'  under  the  Act  of 
November  9',  1921  (42  Stat.  212), 


Publication  of  this  notice  in  the 
Federal  Register  will  terminate  the 
RJscPP  Classification  and  open  the  land 
to  entry  for  direct  sale  and  segregate  the 
public  land  from  appropriation  under 
the  public  land  laws  including  the 
mining  laws  but  not  the  mineral  leasing 
laws.  This  segregation  will  terminate 
upon  the  issuance  of  a  conveyance 
document,  270  days  from  date  of 
publication  of  this  notice  in  the  Federal 
Register  nr  upon  publication  of  a  Notice 
of  1  ermi nation,  whichever  occurs  first. 

Dated:  September  17.  1999. 
Lee  Otteni. 
Field  Manger. 
[FR  Doc.  99-24844  Filed  9-22-99;  8:45  am] 

BILLING  CODE  431(>-F&-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Inv.  No.  337-TA-*24] 

Certain  Cigarettes  and  Packaging 
Thereof;  Notice  of  Investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
!  cmplaint  was  filed  with  the  U.S. 
InternatKinal  Trade  Commission  on 
.\ugust  17.  1999,  under  section  337  of 
the  Tariff  Act  of  1930.  as  amended.  19 
use.  1337,  on  behalf  of  Brown  & 
Williamson  Tobact:o  Corp.,  1500  Brown 
&  Williamson  Tower.  Louisville, 
Kentucky  40202.  A  supplement  to  the 
complaint  was  filed  on  September  8, 
1999.  The  complaint,  as  supplemented, 
alleges  violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  cigarettes  and  packaging  thereof 
by  reason  of  (a)  infringement  of  U.S. 
Trademark  Registration  Nos.  118,372, 
311,961,  335,113,  366,744.  404,302, 
508,538,  747,482,  747,490,  2,055.297, 
2,174,493, -and  2,218,589,  (b)  unfair 
competition  under  the  Lanham  Act,  (c) 
improper  importation  of  products  under 
the  Lanham  Act,  and  (d)  dilution  of  the 
registered  trademarks.  The  complaint 
further  alleges  that  there  exists  an 
industr\  in  the  L'nited  States  with 
respect  to  the  asserted  trademarks.  The 
complaint  further  alleges  that  the  threat 
or  effect  of  the  proposed  respondents' 
unfair  acts  is  to  destroy  or  substantially 
injure  that  domestic  industry. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  hearing,  issue  a  permanent 


general  exclusion  order  and  permanent 
c»ase  and  desist  orders, 
ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary',  U,S.  International  Trade 
Commission. -500  E  Street,  S.W.,  Room 
112,  Washington,  DC.  20436.  telephone 
202-205-2000.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary'  at  202-205-2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Smith  K.  Bnttinghdiii  1\  .  Lsq..  Uifice  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission, 
telephone  202-205-2576,  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
internet  server  [http://tt^\'H'.usitc.gov). 

Authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  and  in  section  210.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.10  (1999), 

Scope  of  Inve.stigation 

Having  considered  the  complaint,  the 
U,S.  International  Trade  Commission, 
on  September  16.  1999.  ordered  that 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine: 

(a)  Whether  there  is  a  violation  of 
subsection  (a)(1)(C)  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  or  the  sale  within 
the  United  States  after  importation  of 
certain  cigarettes  and  packaging  thereof 
by  reason  of  infringement  of  U.S, 
Trademark  Registration  Nos,  118,372, 
311,961,  335,113,  366,744.  404,302. 
508.538,  747,482,  747.490,  2,055.297, 
2.174,493,  or  2.218,589.  and  whether 
there  exists  an  industry  in  the  United 
States  as  required  by  subsection  (a)(2)  of 
section  337;  and 

(b)  Whether  there  is  a  violation  of 
subsection  (a)(1)(A)  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  or  the  sale  within 
the  United  States  after  importation  of 
certain  cigarettes  and  packaging  thereof 
by  reason  of  (I)  dilution  of  U.S. 
Trademark  Registration  Nos.  118.372. 
311.961.  335.113.  366.744.  404.302. 
508,538,  747,482,  747,490.  2.055,297. 
2.174.493,  or  2,218.589.  and  (ii)  false 
representation  of  source,  or  (iii)  false 


51556 


Federal  Register/ Vol.  64,  No.  184 /Thursday,  September  23,  1999/Notices 


ddvnrtismt;.  the  threat  or  effect  of  which 
is  to  d»'strov  or  substantially  injure  an 
industrv'  in  the  United  States. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  herebv  named  as  parties  upon  which 
this  notice  uf  investigation  shall  be 
served: 

(a)  The  complainant  is:  Brown  & 
Williamson  Tobacco  Corp..  1500  Brown 
&  Williamson  Tower,  Louisville. 
Kentucky  40202. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
.•\llstate  Cigarette  Distributers,  Inc..  6795 

N.W  87th  Avenue.  Miami.  FL  33178 
Prestige  Storage  &  Distribution.  Inc., 

3400  Mcintosh  Road,  A-3.  Ft. 

Lauderdale,  FL  33316 
R,E.  Tobacco  Sales,  Inc.,  782  N.W.  42nd 

Avenue  #534.  Miami.  FL  33126 
Dood  Enterprises.  Inc..  830  S.  Hill  Street 

aa50.  Los  Angeles.  CA  90014 

(c)  Smith  R.  Brittingham  IV,  Esq.. 
Office  of  Unfair  Import  Investigations, 
U.S.  International  Trade  Commission, 
500  E  Street,  S.VV..  Room  401-M, 
Washington.  D.C.  20436.  who  shall  be 
the  Commission  investigative  attorney, 
partv  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Debra  Morriss  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CIFR  210,13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a)  of  the 
Commission's  Rules,  such  responses 
will  be  considered  bv  the  Commission 
if  received  not  later  than  20  days  after 
the  date  of  service  by  the  Commission 
of  the  complaint  and  the  notice  of 
investigation.  Extensions  of  time  for 
submitting  responses  to  the  complaint 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  ot  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
c;ontaining  su(  h  findings,  and  may 
result  in  the  issuance  of  a  limited 
exrlusinn  r)rder  or  a  cease  and  desist 


order  or  both  directed  against  such 
respondent. 

By  order  of  the  Commission, 

Lssued:  September  17.  1999. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  99-24716  Filed  9-22-99:  8:45  am] 
BILUNQ  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  332-407] 

Foundry  Coke:  a  Review  of  the 
Industries  in  the  United  States  and 
China 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  investigation  and 
scheduling  of  public  hearing. 

SUMMARY:  Following  receipt  of  a  request 
on  August  25,  1999.  from  the  Committee 
on  Ways  and  Means  of  the  US  House  of 
Representatives  (the  Committee),  the 
Commission  instituted  investigation  No. 
332-407.  Foundry  Coke:  A  Review  of 
the  Industries  in  the  United  States  and 
China,  under  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g)). 
EFFECTIVE  DATE:  September  15.  1999. 

As  requested  by  the  Committee,  the 
Commission  will  review  the  foundry 
coke  industries  in  the  United  States  and 
China  and  provide  iniormation  for  the 
most  recent  five-year  period,  to  the 
extent  possible,  regarding  the  following: 

(1)  Production,  con.^umption,  and 
trade  trends; 

(2)  Prices: 

(3)  Significant  developments  in 
foundry  coke  market  practices  such  as 
coke  quality  specifications,  cost 
recovery,  pricing  policies,  and  by- 
product valuation; 

(4)  Market  factors  affecting  the 
availability  of  foundry'  coke  and 
purchasing  decisions  by  coke- 
consuming  industries; 

(5)  Costs  related  to  compliance  with 
environmental  laws  and  policies; 

(6)  Transportation  costs  to  U.S. 
markets  for  Chinese  and  domestic 
foundry  coke:  and 

(7)  Other  significant  factors  as  may  be 
identified  during  the  study 

As  requested  by  the  Committee,  the 
Commission  will  transmit  its  report  to 
the  Committee  no  later  than  August  25, 
2000 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  may  be  obtained  from 
Edmund  Cappuccilli,  Project  Leader 
(202-205-3368),  or  Christopher 
Robinson,  Deputy  Project  Leader  (202- 
205-2334).  Office  of  Industries.  US 


International  Trade  Commission, 
Washington.  DC.  20436.  For  information 
on  the  legal  aspects  of  this  investigation, 
contact  William  Gearhart  of  the  Office  of 
the  General  Counsel  (202-205-3091). 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  bv  contacting  the  TDD 
terminal  on  (202)205-1810. 
PUBLIC  HEARING:  A  public  hearing  in 
connection  with  the  investigation  will 
be  held  at  the  US  International  Trade 
Commission  Building,  500  E  Street  SW. 
Washington,  DC,  beginning  at  9:30  a,m. 
on  February  29,  2000.  All  persons  shall 
have  the  right  to  appear,  by  counsel  or 
in  person,  to  present  information  and  to 
be  heard.  Requests  to  appear  at  the 
public  hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436,  no  later  than 
5:15  p.m.,  February  1.  2000.  Any 
prehearing  briefs  (original  and  14 
copies)  should  be  filed  not  later  than 
5:15  p.m.,  February  15,  2000;  the 
deadline  for  filing  posthearing  briefs  or 
statements  is  5:15  p.m..  March  14.  2000 
In  the  event  that,  as  of  the  close  of 
business  on  February  1,  2000.  no 
witnesses  are  scheduled  to  appear  at  the 
hearing,  the  hearing  will  be  canceled. 
Anv  person  interested  in  attending  the 
hearing  as  an  observer  or  non- 
participant  mav  call  the  Secretarv  of  the 
Commission  (202-205-1806)  after 
Februar\-  7,  2000,  to  determine  whether 
the  hearing  will  be  held. 
WRITTEN  SUBMISSIONS:  In  lieu  of  or  in 
addition  to  participating  in  the  hearing, 
interested  parties  are  invited  to  submit 
written  statements  concerning  the 
matters  to  be  addressed  by  the 
Commission  in  its  report  on  this 
investigation.  Commercial  or  financial 
information  that  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  §  201 .6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretary  of  the  Commission  for 
inspection  by  interested  parties.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  March  14,  2000.  All 
submissions  should  be  addressed  to  the 
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Secretary.  United  States  International 
Trade  Commission.  500  E  Street  S\V. 
Washington.  DC  2043ft.  The 
Commission's  rules  do  not  authorize 
filing  submissions  with  the  Secretary  by 
facsimile  or  ehnironif:  means. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaming  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-20.5-2000.  Ceneral 
informaticm  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http://vvww.usitc.gov). 

Issued:  September  16,  1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secrctar,'. 
IFR  Doc.  99-24715  Filed  9-22-99:  8:45  am) 

BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-384  (Review)] 
Nltrjle  Rubber  From  Japan 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  five-year  review,  the 
United  States  International  Trade 
Commission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c))  (the  Act),  that 
revocation  of  the  antidumping  duty 
order  on  nitrile  rubber  trom  lapan 
would  not  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injurv  to  an  industrv  in  the  United 
States  within  a  reasonably  foreseeable 
time. 

Background 

The  Commission  instituted  this 
review  on  April  1.  1999  (64  FR  15788. 
April  1.  1999)  and  determined  on  luly 
2.  1999  that  it  would  conduct  an 
expedited  review  (64  FR  38475.  lulv  IH. 
1999). 

The  Commissitm  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on 
September  10.  1999.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  3233  (September  1999). 
entitled  Nitrile  Rubber  from  lapan: 
Investigation  No.  731-TA-384  (Review) 

Issued:  September  14,  1999. 
Bv  nrdpr  of  the  Commission. 
Donna  R.  Koehnke. 

Secretary. 

(FR  Dor-  qn-24'14  Filed  9-22-99:  8:4S  am] 

BILLING  CODE  7020-02-P 


Th.  rp(  ord  is  defined  in  sec.  207.2(fl  of  the 
C  jinimissKJi:  s  Rules  of  Practice  and  Procedure  (19 

CFK  207  2(f)). 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  175-99] 

Privacy  Act  of  1974;  System  of 
Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  and  Office  of  Management 
and  Budget  Circular  No.  A-130.  the 
Executive  Office  for  United  States 
Trustees  (EOUST).  U.S.  Department  of 
Justice,  has  reviewed  its  Privacy  Act 
systems  of  records  and  identified 
changes  that  will  clarify,  update,  and 
more  accurately  describe  their  systems 
of  records. 

As  a  result,  the  EOUST  is  reporting 
modifications  to  systems  of  records: 
JUSTICE/UST-Ooi  Bankruptcy  Case 
Files  and  Associated  Records;  JUSTICE/ 
UST-002  Panel  Trustee  Application 
File;  and  JUSTICE/UST-004  United 
States  Trustee  Program  Case  Referral 
System. 

The  EOUST  updated  JUSTICE/UST- 
OOI  Bankruptcy  Case  Files  and 
Associated  Records  to  reflect  a  new 
systems  manager,  the  inclusion  of 
chapter  12  (family  farmer)  bankruptcy 
cases,  a  new  routine  use  disclosure  to 
civil  or  criminal  law  enforcement 
authorities,  a  new  routine  use  disclosure 
to  licensing  agencies,  and  new  records 
disposition  information. 

The  EOUST  updated  JUSTICE/UST- 
002  Panel  Trustee  Application  File  to 
reflect  a  new  systems  manager,  the 
inclusion  of  chapter  12  (family  farmer) 
bankruptcy  cases,  a  new  routine  use 
disclosure  to  courts,  a  new  routine  use 
disclosure  to  licensing  agencies,  and 
new  records  disposition  information, 
The  EOUST  has  also  changed  the  name 
of  IUSTICE/UST-002  Panel  Trustee 
Application  File  to  "Trustee  File" 
because  the  system  contains  additional 
records  used  to  determine  the  trustee's 
suitability  for  the  initial  appointment, 
reappointment,  and  removal. 

The  EOUST  updated  U'STICE/UST- 
004  United  States  Trustee  Program  Case 
Referral  System  to  reflect  new  systems 
managers,  the  inclusion  of  chapter  12 
(family  farmer)  bankruptcy  cases,  a  new 
routine  use  disclosure  to  licensing 
agencies,  and  new  records  disposition 
information, 

,\ny  comments  may  be  addressed  to 
Mary  Cahill.  Management  and  Planning 
Staff,  lustice  Management  Division. 
Department  of  Justice.  Washington,  DC 
20530  (Suite  1400,  National  Place 
Building). 


i),ilr(i   ,^e[)t.-mber  8,  1999. 
Stephen  R.  Colgate. 

Assistant  Attorney  General  for 

AHministratinn 

JUSTICEAJST-O01 

SYSTEM  NAME; 

Bankruptcy  Case  Files  and  Associated 
Records. 

SYSTEM  LOCATION; 

The  Executive  Office  for  United  States 
Trustees  (EOUST)  and  various  offices  of 
the  United  States  Trustees  depending 
upon  the  judicial  district  where  a  case 
is  pending  or  was  administered.  (Field 
offices  can  be  located  on  the  Internet  at 
http: //www, usdoj.gov/ust.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  involved  in  bankruptcy 
proceedings  (under  Chapters  7.  11,  12 
and  13  of  11  U.S.C.)  subsequent  to 
September  30,  1979.  including  but  not 
limited  to  debtors,  creditors,  bankruptcy 
trustees,  agents  representing  debtors, 
creditors,  and  trustees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Petitions/orders  for  relief, 
(bjschedules  of  assets  and  liabilities  of 
debtors,  (c)  lists  of  creditors,  (d) 
statements  of  debtors'  financial  affairs, 
(e)  operating  or  status  reports,  (f) 
alphabetical  cross-reference  index  cards, 
(g)  general  correspondence  regarding 
cases,  (h)  miscellaneous  investigative 
records,  (i)  copies  of  certain  pleadings 
or  other  papers  filed  with  the  court, 
including  those  filed  by  the  United 
States  Trustee,  (j)  appraisal  reports,  (k) 
names  of  bank  depositories  and 
amounts  of  funds  deposited  therein,  (1) 
names  of  sureties  and  amounts  of 
trustees'  bonds,  (m)  tape  or  other 
recordings  of  creditors  meetings  called 
pijTsuant  to  Section  341  of  Title  11, 
U.S.C.  for  the  purpose  of  examination 
of  debtors  by  creditors,  trustee  and 
others,  (n)  plans  filed  under  Chapter  1 1 , 
12  or  13,  (o)  names  of  persons  serving 
as  counsel,  trustee,  or  other 
functionaries  in  bankruptcy  cases, 
including  compensation  earned  or 
sought  by  each. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

These  systems  are  established  and 
maintained  pursuant  to  28  U.S.C.  586 
and  Title  11  U.S.C. 

PURPOSE(S): 

The  records  are  used  by  personnel  of 
the  Executive  Office  and  the  United 
States  Trustee  field  offices  to  determine 
the  existence  of  a  case,  to  ascertain  the 
status  of  actions  with  respect  to  a  case. 
and  to  ensure  that  timelv  action  is  taken 
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as  appropriate,  and  to  determine  the 
involvpmenl  by  agents  or  other 
representatives  of  parties  in  such  cases. 
As  provided  in  11  U  S.C.  107,  a  paper 
filed  in  a  case  and  the  dockets  of  the 
bankruptcy  court  are  public  records  and 
open  to  examination  except  when  the 
court  acts  to  protect  an  entity  with 
respect  to  a  trade  secret  or  confidential 
research,  development,  or  commercial 
information;  or  to  protect  a  person  with 
respect  to  scandahjus  or  defamatory 
matter  contained  in  a  paper  filed  in  a 
case  under  Title  1 1   if  the  court  enters 
such  a  protective  order,  that  portion  of 
the  record  is  only  available  upon  the 
consent  of  the  entity,  so  protected. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Release  of  Information  to  Courts: 

These  records  mav  be  disclosed, 
except  when  the  bankruptcy  court  has 
moved  to  protect  an  entity  as  provided 
in  11  L'.S.C.  107,  in  a  proceeding  before 
a  court  or  adjudicative  body  or  any 
proceeding  relevant  to  the 
administration  of  a  case  filed  under 
Title  11  in  which  the  U.S.  Trustee  is 
authorized  to  appear  when  (a)  the  U.S. 
Trustee,  or  (b)  any  employee  of  the  U.S. 
Trustee  in  his  or  her  official  capacity,  or 
(c)  anv  employee  of  the  U.S.  Trustee  in 
his  or  her  individual  capacity,  where 
the  Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  or  any  agency  or 
subdivision  thereof,  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by  the 
U.S.  Trustee  to  be  arguably  relevant  to 
the  litigation. 

Release  of  Information  to  the  News 
Media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  mformation  in  the  context 
of  a  particular  c:ase  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  Information  to  Members  of 
Congress: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  lustice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552  et 
seq..  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  .Member's  behalf  when  the  member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
uidividual  who  is  the  subject  of  the 
record. 


Release  of  Information  tn  the  National 
Archives  and  Records  Administration 
fNARA)  and  the  General  Senices 
Administration  (GSAI: 

A  record  from  the  system  of  records 
may  be  disclosed  to  the  NARA  and  GSA 
for  records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  Sees.  2904  and  2906. 

Release  of  Information  to  Law 
Enforcement  or  Regulatory'  Agencies: 

Information  obtained  by  the  U.S. 
Trustees  may  be  disclosed  to  any  civil 
or  criminal  law  enforcement  authority, 
whether  Federal.  State,  local,  or  foreign. 
when  it  is  relevant  to  a  civil  or  criminal 
investigation. 

Release  of  Information  to  Federal. 
State,  and  Local  Licensing  Agencies: 

Information  obtained  by  the  U.S 
Trustees  may  be  disclosed  to  Federal, 
State,  and  local  licensing  agencies  or 
associations  when  it  concerns  the 
eligibility  or  suitability  of  an  individual 
for  a  license  or  permit. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  information,  except  that  specified 
below  in  this  paragraph  is  recorded  on 
basic  paper/cardboard  material  and 
maintained  within  metal  file  boxes,  file 
cabinets,  electric  file/card  retrievers  or 
safes.  Certain  information  from  the 
documents,  forms,  lists  and  reports 
described  under  "categories  of  records 
in  the  system"  will  be  entered  into  an 
automated  information  system  and 
stored  on  magnetic  disks  for 
reproduction  in  report  form  at  various 
times.  This  includes  the  case  number, 
debtor's  names,  case  status,  type  of  case, 
assets  of  estate,  dates  of  reports  filed, 
trustee  bonds,  debtor's  attorney's  name 
and  fees,  calendar  of  meetings  and 
hearings,  creditor's  committee  status, 
plan  and  schedule  due  dates,  and 
trustee/examiner  names  and  dates 
appointed. 

retrievability: 

In  field  offices  bankruptcy  case  files 
are  retrieved  by  bankruptcy  court  case 
numbers,  cross-referenced 
alphabetically  by  names  of  debtors. 
Files  pertaining  to  case  trustees, 
sureties,  depository  banks  and  to  agents 
representing  parties  are  maintained  and 
retrieved  alphabetically.  Files 
maintained  in  the  Executive  Office  are 
maintained  and  retrieved  alphabetically 
by  name  of  the  debtor,  or  the  particular 
person  involved.  Automated 
information  is  retrieved  by  a  variety  of 
key  words,  including  names  of 
individuals. 


SAFEGUARDS: 

Information  contained  in  the  system 
is  unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Departmental  rules  and  procedures 
governing  the  handling  of  office  records 
and  computerized  information.  During 
duty  hours  access  to  this  system  is 
monitored  and  controlled  by  U.S.- 
Trustee  office  personnel.  During 
nondutv  hours  offices  are  locked. 

retention  and  disposal: 

Chapter  7  no-asset  files  may  be 
destroyed  six  months  after  the  case  is 
closed.  Section  341  meeting  tapes  may 
be  destroyed  two  vears  after  the  date  of 
the  341  meeting.  Chapter  7  asset  files 
may  be  destroyed  three  years  after  the 
case  is  closed.  Chapter  11  files  may  be 
destroyed  three  years  after  the  case  is 
dismissed  or  closed.  Chapter  12  and 
chapter  1 3  cases  may  be  destroyed  six 
months  after  the  case  is  dismissed  or 
closed.  180  Day  Semi-Annual  Reports 
may  be  destroyed  after  five  years.  To 
prevent  unauthorized  disclosure, 
records  are  destroyed  by  shredding  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  manager  for  the  system  in 
each  office  is  the  U.S.  Trustee  and  in  the 
Executive  Office,  the  General  Counsel. 
(Field  offices  can  be  located  on  the 
Internet  at  http;//www. usdoj.gov/ust.) 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  is  pending,  or  was 
administered.  (Field  offices  can  be 
located  on  the  Internet  at  http:// 
vvw.usdoj.gov/ust.) 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  person  at 
the  U.S.  Trustee  office  in  which  the  case 
is  filed. 

CONTESTING  RECORD  PROCEDURES: 

Indiviudals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (Field  offices  can  be 
located  on  the  Internet  at  http:// 
www.usdoj.gov/ust.)  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  record  are  generally  limited  to 
debtors,  creditors,  trustees,  examiners, 
attorneys,  and  other  agents  participating 
in  the  administration  of  a  case,  judges 
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of  the  bankruptcy  courts  and  employees 

of  the  U.S.  Trustee  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
JUSTICE/UST-002 

SYSTEM  NAME: 

Trustee  Files. 

SYSTEM  LOCATION: 

The  Executive  Office  for  United  States 
Trustees  (EOUST)  and  \arious  offices  of 
the  United  States  Trustees  depending 
upon  the  judicial  district  where  the 
trustee  ser\'es  or  has  made  application 
to  serve.  (Field  offices  can  be  located  on 
the  Internet  at  http://www.usdoj.gov/ 
ust.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  trustees  and  applicants  to  serve  as 
trustees  in  bankruptcy  cases  filed  under 
Chapter  7,  11,  12.  and  13  of  title  11. 
U.S.C. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Trustee  Files  {UST-002J.  may  include 
resumes,  applications,  letters  of 
recommendation,  notes, 
correspondence,  audits,  reviews, 
evaluations,  financial  records, 
transcripts,  securitv  clearance 
information  and  other  information 
provided  by  trustees,  applicants,  and 
third  parties  or  developed  by  the  U.S. 
Trustee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  systems  are  established  and 
maintained  pursuant  to  28  U.S.C.  586 
and  Title  11.  U.S.C. 

PURPOSE(S): 

These  records  are  used  by  the  U.S. 
Trustee  offices  for  determining  and 
reassessing  the  qualifications  and 
eligibility  of  persons  serving  or  applying 
to  serve  as  trustees  in  bankruptcy  cases. 
The  records  are  also  reviewed  and 
maintained  by  the  Executive  Office  for 
U.S.  Trustees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Releasp  of  Information  to  Courts: 
These  records  may  be  disclosed, 
except  when  the  bankruptcy  court  has 
moved  to  protect  an  entity  as  provided 
in  1 1  U.S.C.  107,  in  a  proceeding  before 
a  court  or  adjudicative  body  or  any 
proceeding  relevant  to  the 
administration  of  a  case  filed  under 
Title  11  in  which  the  U.S.  Trustee  is 
authorized  to  appear  when  (a)  the  U.S. 
Trustee,  or  (b)  any  employee  of  the  U.S. 
Trustee  in  his  or  her  official  capacity,  or 


(c)  any  employee  of  the  U.S.  Trustee  in 
his  or  her  individual  capacity,  where 
the  Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  or  any  agency  or 
subdivision  thereof,  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by  the 
U.S.  Trustee  to  be  arguably  relevant  to 
the  litigation. 

Release  of  Information  to  Members  of 
Congress: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S  C  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  thf  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Releasp  of  Information  to  the  National 
Archives  and  Records  Administration 
iXARAI  and  the  General  Services 
Administration  IGSAj: 

A  record  from  the  system  of  records 
mav  be  disclosed  to  the  NARA  and  GSA 
for  records  management  inspections 
conducted  under  the  authority  of  44 
U,S,C.  2904  and  2906. 

Release  of  Information  to  Law 
Enforcement  or  Regulator^'  Agencies: 

Information  obtained  by  the  U.S. 
Trustees  may  be  disclosed  to  any  civil 
or  criminal  law  enforcement  authorities, 
whether  Federal,  State,  local,  or  foreign, 
which  require  information  relevant  to  a 
civil  or  criminal  investigation. 

Release  of  Information  To  Federal 
State,  and  Local  Licensing  Agencies: 

Information  obtained  by  the  U.S. 
Trustees  may  be  disclosed  to  Federal. 
State,  and  local  licensing  agencies  or 
associations  which  require  information 
concerning  the  eligibility  or  suitability 
of  an  indi\idual  for  a  license  or  permit. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  filed  in  paper 

folders  in  metal  filing  cabinets  and 
stored  on  computer  disks, 

retrievability: 

In  the  field  offices,  folders  are  filed 
alphabetically  by  the  trustee's  or 
applicant's  name.  In  the  Executive 
(Office,  duplicate  records  are  maintained 
alphabetically,  organized  by  region. 
Automated  information  is  retrieved  by  a 
\ariety  of  key  words,  including  names 
of  individuals. 

SAFEGUARDS: 

Information  contained  in  the  system 
is  unclassified.  It  is  safeguarded  and 


protected  in  accordance  with 
Departmental  rules  and  procedures 
governing  the  handling  of  official 
records.  During  duty  hours  access  to 
this  system  is  monitored  and  controlled 
by  U.S.  Trustee  and  Executive  Office 
personnel.  During  nonduty  hoxu-s  offices 
are  locked, 

RETENTION  AND  DISPOSAL: 

Trustee  files  may  be  destroyed  after 
ten  years  except  in  the  following 
circumstances.  If  the  trustee  dies,  the 
files  may  be  destroyed  after  one  year.  If 
the  trustee  resigns  the  appointment,  the 
files  may  be  destroyed  seven  years  after 
all  cases  administered  by  that  trustee  are 
closed.  To  prevent  unauthorized 
disclosure,  records  are  destroyed  by 
shredding  or  burning 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager  for  the  System  in 
each  office,  is  the  U.S.  Trustee  and  in 
the  Executive  Office,  the  Assistant 
Director.  Office  of  Review  and 
Oversight.  (Field  offices  can  be  located 
on  the  Internet  at  http://www.usdoj.gov/ 
ust.) 

NOTIFICATION  PROCEDURE: 

.\ddrpss  inquiries  to  the  System 

Mdnat;t>r. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  wTiting 
with  the  envelope  and  letter  clearly 
marked  "Privacy  Access  Request". 

CONTESTING  RECORD  PROCEDURES: 

Indniduals  desirine  ti   ( (mtest  or 
amend  information  nidintdined  in  the 
system  should  direct  their  request  to  the 
System  Manager  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system 
is  provided  by  the  applicant,  the 
applicant's  references,  and  interested 
third  parties. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

JUSTICEAJST-004 
SYSTEM  NAME: 

United  States  Trustee  Program  Case 
Referral  System.  rUSTlCE/UST-004. 

SYSTEM  LOCATION: 

Executive  Office  for  United  States 
Trustees  (EOUST).  United  States 
Department  of  Justice,  Room  780,  901  E 
St.  NW..  Washington.  DC  20530 
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Records  mav  also  be  located  in  the 
various  held  ofhces.  (Field  offices  can 
be  located  on  the  Internet  at  http:// 
www  usdoj.gov/ust.) 

CATEGORIES  OF  INCMVIDUALS  COVERED  BY  THE 
SYSTEM: 

This  svstem  encompasses  entities  and 
individuals  involved  in  the  bankruptcy 
process  who  are  suspected  of  having 
engaged  in  cnmincil  conduct  or  of 
having  violated  other  Federal  laws,  and 
whose  activities  have  been  reported  by 
the  U.S.  Trustees  or  EOUST  to  a  U.S. 
Attornev  pursuant  to  28  U.S.C.  586  and 
18  U.S.C.  3057.  or  to  other  law 
enforcement  authorities  for 
investigation 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  anv  information 
about  a  case  fiUni  under  Title  11  of  the 
U.S.  Code  which  is  the  subject  of,  or  is 
associated  with,  a  referral  to  law 
enforcement  authorities.  Records  will 
consist  of  any  information  pertaining  to 
the  subject  of  the  referral  who  may  be 
the  debtor  himself,  or  any  other 
individual  associated  with  the 
hankruptcv  case  who  is  suspected  of 
having  engaged  in  criminal  conduct  or 
having  violated  other  Federal  laws.  The 
information  mav  include  the  subject's 
name,  address,  date  of  birth,  or  social 
securitv  number;  a  chronological 
account  of  the  incident(s);  the  source  of 
the  information,  names  and  addresses  of 
witnesses;  the  law  enforcement  agency 
to  whom  the  referral  is  made;  and  the 
status  or  final  disposition  of  the  referral. 
The  system  may  al.so  contain 
information  about  the  bankruptcy  case 
with  whic:h  the  subject  of  the  referral  is 
associated.  Such  information  may 
include  the  debtor's  name,  address, 
social  security  number;  case  number 
and  case  chapter;  the  trustee's  name, 
address  and  phone  number;  the  judge 
assigned  to  the  case;  and  such  other  case 
data  as  mav  be  filed  in  the  records  of  the 
court  or  of  the  IS  Trustee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

28  use.  586.  18  U.S.C,  3057. 
PURPOSE(S): 

The  purposes  of  this  system  are  to 
assist  the  U.S.  Trustees:  (1)  In 
supervising  the  administration  of  cases 
and  trustees  in  cases  filed  under 
Chapters  7,  11,  12  and  1.1  of  Title  11. 
IS  Code,  as  codified  bv  title  1  of  the 
Bankruptcy  Reform  Act  of  1978  (11 
U.S.C.  101,  et  seq.y,  (2)  in  carrying  out 
their  congressional  mandate  "to  serve  as 
bankruptcy  watch-dogs  to  prevent  fraud, 
dishonesty,  and  overreaching  in  the 
hankruptcv  arena"  (H.R.  Rep.  No.  595, 
95th  Cong.,  2d  Sess.  88  (1978));  and  (3) 
in  complying  with  18  U,S,C,  3057 


which  directs  trustees  to  report  for 
investigation  any  instance  where  there 
are  reasonable  grounds  for  believing  that 
there  has  been  a  violation  of  Federal 
laws  relating  to  insolvent  debtors  or 
reorganization  plans.  The  U.S.  Trustees 
and  EOUST  will  inform  the  appropriate 
law  enforcement  authorities  when  fraud 
or  other  violations  of  Federal  law  are 
suspected  or  discovered  in  a  bankruptcy 
case  and  will  maintain  records  thereof 
described  under  "Categories  of  Records 
in  the  System."  The  data  will  be  used 
for  program-wide  evaluation  purposes. 
for  statistical  purposes,  and  to  track  the 
number,  type,  and  outcome  of  cases 
referred  for  investigation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

These  records  mav  be  disclosed  to  the 
news  media  and  the  public  pursuant  to 
28  CFR  50.2  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
privacy  or  would  impede  an  ongoing 
law  enforcement  procedding. 

These  records  mav  be  disclosed  to  a 
Member  of  Congress  or  staff  acting  on 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of,  and  at  the  request  of.  the 
individual  to  whom  the  records  pertain. 

These  records  may  be  disclosed  to 
members  of  the  judicial  branch  of  the 
Federal  Government  where  disclosure 
appears  relevant  to  the  authorized 
function  of  the  recipient  judicial  office 
or  court  system. 

These  records  may  be  disclosed  to  any 
Federal,  State,  and  local  licensing 
agencies  or  associations  when  it 
concerns  the  eligibility  or  suitability  of 
an  individual  for  a  license  or  permit. 

These  records  may  be  disclosed  to  any 
civil  or  criminal  law  enforcement 
authorities,  whether  Federal,  State,  local 
or  foreign,  for  investigation  of  suspected 
violations  of  Federal  or  State  laws. 
Records  mav  also  be  disclosed  to  these 
law  enforcement  authorities  to  assist  in 
ongoing  investigations. 

"These  records  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  (NARA)  and  the  General 
Services  Administration  (GSA)  in 
records  management  inspections 
conducted  under  the  authority  of  Title 
44oftheU.S.  Code. 

These  records  may  be  disclosed  to  a 
trustee  in  a  case  fded  under  Chapter  7, 
11,  12  or  13  of  Title,  11,  U.S.  Code, 
when  the  U.S.  Trustee  determines  that 
the  release  of  information  is  necessary 
to  enable  the  trustee  to  properly 
administer  the  case  and  to  perform  the 
duties  and  responsibilities  of  a  case 


trustee  set  forth  in  Title  11  and  in  18 
U.S.C.  3057. 

These  records  may  be  disclosed, 
except  when  the  bankructy  court  has 
moved  to  protect  an  entity  as  provided 
in  11  U.S.C.  107.  in  a  proceeding  before 
a  court  or  adjudicative  body  or  any 
proceeding  relevant  to  the 
administration  of  a  case  filed  under 
Title  11  in  which  the  U.S.  Trustee  is 
authorized  to  appear  when  (a)  the  U.S. 
Trustee,  or  (b)  any  employee  of  the  U.S. 
Trustee  in  his  or  her  official  capacity,  or 
(c)  any  employee  of  the  U.S.  Trustee  in 
his  or  her  individual  capacity,  where 
the  Department  of  lustice  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  or  any  agency  or 
subdivision  thereof,  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by  the 
U.S.  Trustee  to  be  arguably  relevant  to 
the  litigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  are  stored  in  paper  folders 
in  cabinets.  All  records  are  also  stored 
on  computer  disks. 

RETRIEVABILfTY: 

Computerized  records  will  be 
retrievable  by  using  any  one  or  various 
combinations  of  the  assigned  case 
referral  number,  the  judicial  district  or 
U.S.  Trustee's  field  office  from  which 
the  referral  is  generated,  the  date  of  the 
referral,  the  doctor's  name,  the  case 
chapter,  the  name,  social  security  or 
employer  identification  number  and 
date  of  birth  of  the  individual  who  is  the 
subject  of  the  referral,  the  subject's 
relationship  to  the  debtor,  the  general 
nature  of  the  charges  and/or  the  status 
of  the  referral.  Records  stored  in  paper 
folders  will  be  filed  chronologically  by 
the  case  referral  number. 

SAFEGUARDS: 

Paper  folders  are  stored  in  a  file 
cabinet  which  is  located  inside  a  room 
with  a  bolt  lock.  The  computer  disks  are 
located  in  the  same  room.  Only  those 
persons  with  a  need  to  know  have 
access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Criminal  referral  files  may  be 
destroyed  by  shredding  or  burning  five 
vears  from  the  date  of  the  finding  of 
insufficient  evidence,  declination  of 
prosecution,  or  the  voting  of  a  No  True 
Bill  by  a  Grand  lury. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel.  Executive  Office  for 
United  States  Trustees,  United  States 
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Department  of  lu.stice.  Room  780.  901  E 
Street  NW..  Washington,  DC  20.530. 

NOTIFICATION  PROCEDURE: 

Address  all  inquiries  to  the  system 
manager. 

RECORDS  ACCESS  PROCEDURE; 

Make  all  requests  for  access  to  record.s 
from  this  svstem  in  writing  to  the 
system  manager  and  clearly  mark  both 
the  letter  and  the  envelope  "Privacy  Act 
Request."  Provide  the  full  name  and 
notarized  signature  of  the  individual 
who  is  the  subject  of  the  request,  and  a 
return  address. 

CONTESTING  RECORD  PROCEDURES; 

Make  all  requests  to  correc  t  a  record 
in  writing  to  the  system  manager.  The 
request  must  identify  the  particular 
record  in  question,  state  the  correction 
sought  and  set  forth  the  justification  for 
correcting  or  contesting  it.  These 
procedures  are  in  accordance  with 
Department  regulations  (28  CFR  16.46 
Requests  For  .•\mendment  or  Correction 
of  Records)  Federal  Register,  lune  1. 
1998,  Volume  63,  page  29603, 

RECORD  SOURCE  CATEGORIES; 

The  records  will  contain  information 
obtained  by  or  furnished  to  the  l.;,S, 
Trustee  or  EQUST  (1)  from  Federal  or 
State  court  records:  (2)  from  debtors  or 
debtors'  principals,  agents  or 
representati\'es;  and  (3)  from  uiformants 
and  interested  third  parties, 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  svstem  frt)m  subsections  (c)(3)  and 
(4):  (d):  (e)(1).  (2)  and  (3),  (e)(4)(G)  and 
(H),  (e)(5)  and  (8);  (f)  and  (g)  of  the 
Privacv  Act  pursuant  to  5  U  S.C.  .552a 
(j)(2)  and  {k)(2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b).  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

[FR  Doc.  99-247.59  Filed  9-22-99;  8:45  ami 

BILLING  CODE  4410-CJ-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  99-1 16] 

NASA  Advisory  Council,  Life  and 
Microgravity  Sciences  and 
Applications  Advisory  Committee, 
Microgravity  Research  Advisory 
Subcommittee;  Meeting 

AGENCY;  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory'  Council,  Life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee.  Microgravity  Research 
.\d\  isory  Subcommittee. 
DATES:  Wednesday,  October  20,  1999. 
from  8:00  a.m,  to  5:00  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration.  Room  MIC— 6 
(Room  6H46),  300  E  Street,  SW, 
Washington.  DC  20546 
FOR  FURTHER  INFORMATION  CONTACT:  Ms, 
ludith  Robey,  Code  UG.  National 
Aeronautics  and  Space  Administration. 
Washmgton,  DC  20546.  202-358-0813. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Status  of  the  Microgravity  Research 

Advisor>'  Subcommittee 

Recfimmendations 
—Microgravity  Program  Status  Report 
— International  Space  Station  Program 

Status  Report 
— Developments  in  Fundamental 

Physics 
— Developments  in  Biotechnology 
— Microgravity  Initiatives  for  2002 
—Informal  Discussion 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  September  15,  1999. 
Matthew  M,  Crouch, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
'FR  Do(    qq-24801  Filed  9-22-99:  8:45  am] 

BILLING  CODE  7510-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-313] 

Entergy  Operations.  Inc.,  Arkansas 
Nuclear  One.  Unit  No.  1:  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DRP- 
51,  issued  to  Entergy  Operations,  Inc, 
(the  licensee),  for  operation  of  Arkansas 
Nuclear  One.  I'nit  1  (ANO-1)  located  in 
Pope  Countv'.  .\rkansas. 


This  proposed  change  would  amend 
Technical  Specification  (TS)  4. 18. 5. a. 9 
and  its  associated  Bases  to  allow  the  use 
of  steam  generator  repair  roll  technology 
(re-roll)  as  a  repair  method  for  tube 
defects  identified  in  the  steam  generator 
upper  tubesheet  region.  Tubes  repaired 
by  this  proposed  amendment  would  be 
allowed  to  remain  in-service  for  one  fuel 
cycle  of  operation  through  the  end  of 
fuel  Cycle  16.  This  repair  method  would 
credit  both  the  re-roll  mechanical  joint 
and  the  tube-to-tubesheet  weld  in 
demonstrating  the  pressure  boundary 
capabilities  and  the  structural  integrity 
of  the  repair. 

The  Commission  issued  Amendment 
190  to  Operating  License  No.  DRP-51 
on  April  10,  1998,  This  amendment 
provided  the  initial  approval  to  use  the 
re-roll  methodology  as  an  alternative  to 
either  sleeving  or  plugging  steam 
generator  tubes  found  during  inservice 
inspections  to  have  defects  that  exceed 
the  stated  repair  criteria.  The  allowance 
to  apply  re-roll  technology  was  based  on 
Revision  00  to  the  Framatome 
Technologies  Topical  Report  BAW- 
1D232P.  "OTSG  (Once  Through  Steam 
Generator]  Repair  Roll  Qualification 
Report  (Including  Hydraulic  Expansion 
Evaluation)."  dated  Januarv'  1998.  This 
report  evaluated  the  acceptability  of 
repairing  a  steam  generator  tube  with  a 
defect  in  the  upper  tubesheet  region  by 
mechanically  rolling  the  tube  into  the 
upper  tubesheet  below  the  defect 
location.  The  repair  roll  provides  a 
mechanical  joint  within  the  tubesheet 
bore  creating  a  new  pressure  boundan.'. 
which  removes  the  defect  from  service. 
The  repair  roll  was  qualified  to  provide 
a  leakage  barrier  and  structural  integrity 
under  worst  case  design  conditions 
without  crediting  the  original  tube  roll 
or  the  tube-fo-tubesheet  weld.  The 
Commission's  approval  of  Amendment 
190  was  based,  in  part,  on  the  design 
criteria  that  the  structural  integrity  of 
the  repair  roll  was  sufficient  to  cany  the 
worst  case  design  loading  without 
relative  motion  between  the  tube  and 
tubesheet. 

On  September  2,  1999.  Framatome 
Technologies  informed  the  licensee  that 
Topical  Report  BAW-10232P,  Revision 
00  did  not  consider  the  small  break  loss- 
of-coolant  accident  (SMLOCA)  as  a 
limiting  event.  Further  consideration 
has  demonstrated  that  the  SMLOCA  is 
the  limiting  condition  for  structural 
integrity  for  tube-to-tubesheet  re-rolls 
located  in  the  outer  periphen*'  of  the 
tubsesheet.  Framatome  Technologies 
has  indicated  that  the  re-roll  is 
sufficient  to  adequately  perform  its 
design  function  to  maintain  pressure 
boundarV'  and  structural  integrity. 
However,  the  re-roll  joint  is  not 
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sufficientlv  robust  to  prevent  relative 
movement  between  the  tube  and 
tubesheet  during  the  SBl.OCA  for  all 
location.s  in  the  tubesheet.  Framatome 
Technolojiies  is  currently  developing  an 
addendum  to  the  topical  report  to 
address  this  condition.  The  licensee  has 
evaluated  the  existing  condition  for 
tubes  that  have  been  repaired  with  the 
re-roll  methodology  using  the  guidance 
provided  in  Generic  Letter  No.  91-18, 
information  to  Licensees  Regarding 
NRC  Inspection  Manual  Section  on 
Resolution  of  Degraded  and 
Nonconforming  Conditions."  However, 
based  on  this  information,  the  licensee 
cannot  use  the  repair  method  approved 
m  Amendment  190  to  perform  any  new 
repairs.  Therefore,  the  licensee 
submitted  an  application  for  an 
amendment  to  TS  4. 18. 5. a. 9  to  allow  the 
use  of  a  re-roll  repair  methodology  that 
would  credit  both  the  re-roll  joint  and 
the  tube-to-tubesheet  weld  in 
demonstrating  the  structural  integrity 
and  pressure  boundarv'  capabilities  of 
the  repair.  This  repair  method  would 
maintain  the  design  criteria  of  no 
relative  movement  between  the  tube  and 
tubesheet  under  worst  case  design 
loading.  In  addition,  the  licensee  has 
provided  criteria  limiting  the  types  and 
sizes  of  defects  that  this  repair  method 
can  be  used  to  ensure  that  the  tube-to- 
tubesheet  weld  can  be  credited. 

The  licensee  requested  that  this 
proposed  amendment  be  processed  as 
an  exigent  request,  pursuant  to  Section 
50.91(a)(6)  of  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR).  The 
exigencv  is  created  bv  the  close 
proximitv  between  the  Framatome 
Technologies  notification  of  the 
nonconservative  design  assumption  in 
Topical  Report  BAVV-10232P.  Revision 
00  and  the  ANO-l  refueling  outage, 
which  started  on  September  10.  1999. 
The  failure  of  the  Commission  to  act  in 
a  timelv  manner  could  result  in  the 
delaved  restart  of  AN(>-1  from  its 
current  refueling  outage  and/or  cause 
unnecessary  plugging  of  steam  generator 
tubes. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  19.54,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 


significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

An  evaluation  of  the  proposed  change  has 
■  been  performed  in  accordance  with  10  CFR 
50.91(a)(1)  regarding  no  significant  hazards 
considerations  using  the  standards  in  10  CFR 
50.92(c).  A  discussion  of  these  standards  as 
they  relate  to  this  amendment  request 
follows: 

Criterion  1 — Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previouslv  Evaluated. 

Topical  Report  BAW-i02.32P.  'OTSG 
Repair  Roll  Qualification  Report  (Including 
Hydraulic  Expansion  Evaluation),"  Revision 
00  was  approved  by  the  NRC  in  Amendment 
190  to  the  ANO-l  operating  license.  This 
amendment  allowed  using  the  re-roll 
technology  in  the  upper  tubesheet  region  of 
the  once  through  steam  generators  (OTSG)  for 
the  repair  of  defects  in  this  region  of  the 
OTSG  tubing.  The  re-roll  established  a  new 
pressure  boundary  for  ensuring  leakage  is 
within  the  design  limits.  The  main  steam  line 
break  (MSLB)  was  originally  concluded  to  be 
the  limiting  accident  with  respect  to  tube 
structural  integrity  and  leakage  for  the  re- 
rolled  tube  joints.  Subsequent  to  the  approval 
of  the  report,  the  worst  case  accident  for 
structural  integrity  of  the  re-roll  joint  was 
reevaluated  to  be  the  small  break  loss  of 
coolant  accident  (SBLCXIA).  The  leakage 
conclusions  of  Revision  00  of  the  topical 
report  are  conservative  for  the  SBLOCA. 

Given  the  identified  condition,  to  ensure 
the  structural  integrity  of  the  joint  for 
installation  of  new  re-roll  repairs  during  the 
current  ANO-l  1R15  refueling  outage. 
Entergy  Operations  will  credit  the  tube  to 
tubesheet  weld  and  the  OTSG  tube  above  the 
re-roll.  Sufficient  structural  margin  will  be 
provided  to  ensure  that  the  tube  will  not 
sever  within  the  tubesheet.  Inspections  of  the 
tube  area  above  the  planned  re-roll  joint  will 
be  performed  to  ensure  that  defects  that 
could  affect  the  structural  integrity  of  the 
tube  will  be  removed  from  service  by 
plugging.  The  potential  offsite  dose 
consequences  due  to  MSLB  leakage  as 
discussed  in  BAW-10232P  bound  the 
SBLOCA  event  whereby  the  consequences  of 
an  accident  are  unchanged  from  that 
previously  considered.  By  ensurmg  the  load 
carrying  capability  of  the  tube  above  the  re- 
roll  and  the  tube  to  tubesheet  weld,  the 
probability  of  an  accident  is  not  increased. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

Criterion  2 — Does  Not  Create  the 
Possibility  of  a  New  or  Different  Kind  of 
Accident  from  any  Previously  Evaluated. 

The  limiting  event  for  structural  evaluation 
of  the  re-roll  tube  joint  is  now  a  SBLOCA. 
The  additional  differential  dilation  effects 


from  reduced  pressure  in  the  steam  generator 
tubes  due  to  the  SBLOCA  can  reduce  the 
interface  fit  of  the  new  joint.  This  could 
allow  some  potential  displacement  of  the  re- 
roll  joint  within  the  tubesheet.  For  ANO-l 
Cvcle  16  operations,  the  structural  integrity 
of  the  tube  will  be  ensured  by  crediting  the 
load  carrving  capability  of  the  OTSG  tube 
above  the  re-roll  and  the  tube  to  tubesheet 
weld. 

Even  though  the  limiting  event  for 
structural  integrity  of  the  re-roll  joint  was 
changed  from  a  MSLB  !o  a  SBLOCA  event, 
the  effects  on  ANO-l  OTSG  tube  integrity 
and  the  adjacent  tubes  are  not  impac:led.  The 
re-roll  joint  will  remain  intact  and  will  not 
create  anv  new  adverse  conditions  or 
accidents. 

Thereft)re,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — Does  N(jt  Involve  a  Significant 
Reduction  in  the  Margin  of  Safetv. 

The  design  requirement  contained  in 
BAVV-10232P.  Revision  00  for  the  re-roll 
repair  joint  was  based  on  the  joint  carrying 
anv  normal  operating  or  accident  loads  and 
anv  primary  to  secondary  leakage  through  the 
joint  is  within  design  limits.  The  leakage 
considerations  of  the  re-roll  joint  are  not 
affected  by  the  SBLOC.X  event  and  for  this 
design  criteria  the  MSLB  is  still  the  limiting 
event.  Allowing  credit  for  the  existing  weld 
and  lube  above  the  new  re-roll  repair,  the 
design  margin  of  the  re-roll  joint  is  not 
reduced  and  the  safety  margin  for  structural 
integritv  is  still  maintained.  There  is  no 
severance  of  the  tube  within  the  tubesheet 
and  adjacent  steam  generator  tubes  are 
unaffected. 

Therefore,  this  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  14-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
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dptermination  will  consider  all  public 
and  .State  commonts  mceived.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Branch.  Division  of 
.Administrative  Services.  Office  of 
.Administration.  U.S.  Nuclear  Regulator\' 
Commission.  Washington.  DC  2055.5- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice  Written  comments  may 
also  be  delivered  to  Room  6D59.  Two 
White  Flint  North.  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building. 
2120  L  .Street.  .NW..  Washington.  DC 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  October  25.  1999.  the  licensee  raav 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  partv  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
inter\'ene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the 
Tomlinson  Library.  Arkansas  Tech 
University.  Russellville.  Arkansas  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretarv  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order.  ' 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding,  The  petition 
should  specifically  explain  the  reasons 
why  inter\'ention  should  be  permitted 


with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  inter\ene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  davs  prior  to  the  first 
prehearing  confereiu  e  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
Hmitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 


significant  hazards  consideration.  It  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington.  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulaton'  Commission, 
Washington,  DC  20555^001.  and  to 
Nicholas  S.  Reynolds.  Esquire,  Winston 
and  Strawn.  1400  L  Street.  NW., 
Washington,  DC  20005-3502.  attorney 
for  the  licensee, 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  19.  1999. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC.  and  at  the 
local  public  document  room,  located  at 
the  Tomlinson  Library.  Arkansas  Tech 
University.  Russellville.  Arkansas. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  September.  1999. 

For  the  Nuclear  Regulatory  Commission. 
M.  Chri.stopher  Nolan, 

Project  Manager,  Section  J.  Project 
Directorate  [V  &■  Decommissioning,  Division 
of  Licensing  Project  Management.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  99-24897  Filed  9-22-99;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-302;  License  No   DPR-72] 

In  the  Matter  of  Florida  Power 
Corporation  (Crystal  River  Unit  3); 
Confirmatory  Order  Modifying  Post- 
Three  Mile  Island  Requirements 
Pertaining  to  Containment  Hydrogen 
Monitors 

I 

Florida  Power  Corporation  (the 
Licensee),  is  the  holder  of  Facility 
Operating  License  Nfi  DPR-72  issued 
by  the  Nuclear  Regulatory  (bmmission 
(NRC  or  Commission)  pursuant  to  10 
CFR  part  50  The  license  authorizes  the 
operation  of  Cr>stal  River  Unit  3  (CR- 
.3),  located  in  Citrus  County,  Florida. 

II 

As  a  result  of  the  accident  at  Three 
Mile  Island.  Unit  2  (TMl-2).  the  NRC 
issued  NUREC-0737.  'Clarification  of 
TMI  Action  Plan  Requirements" 
(November  1980).  Generic  Letters  82-05 
and  82-10.  issued  on  March  17  and  May 
5.  1982,  respectively,  requested 
licensees  of  operating  power  reactors  to 
furnish  information  pertaining  to  their 
implementation  of  specific  TMI  Action 
Plan  items  described  in  NUREG-0737. 
Orders  were  issued  to  licensees 
confirming  their  commitments  made  in 
response  to  the  generic  letters.  The 
Order  to  the  Licensee  issued  on  March 
14,  1983.  requires  the  Licensee  to 
implement  and  maintain  the  various 
TMI  Action  Plan  items,  including  Item 
II  F.l ,  Attachment  6,  pertaining  to 
monitoring  of  hydrogen  concentration 
in  containment 

Significant  improvements  have  been 
achieved  since  the  TMI  accident  in  the 
areas  of  understanding  risks  associated 
with  nuclear  plant  operations  and 
developing  better  strategies  for 
managing  the  response  to  potentially 
severe  ace  idents  at  nuclear  plants. 
Recent  insights  pertaining  to  plant  risks 
and  alternate  severe  accident 
assessment  tools  have  led  the  NRC  staff 
to  conclude  that  some  TMI  Action  Plan 
items  c;an  be  revised  without  reducing, 
and  perhaps  enhancing,  the  ability  of 
licensees  to  respond  to  severe  accidents. 
The  NRC's  efforts  to  oversee  the  risks 
associated  with  nuclear  technology 
more  effectively  and  to  eliminate  undue 
regulatory  costs  to  licensees  and  the 
public  have  prompted  the  NRC's 
decision  to  revise  the  post-TMI 
requirement  related  to  establishing 
indication  of  hydrogen  concentration  in 
containment 

The  Cionfirmatory  Order  of  March  14, 
1983  imposed  requirements  upon  the 


Licensee  for  having  continuous 
indication  of  hydrogen  concentration  in 
the  containment  atmosphere  provided 
in  the  control  room,  as  described  by 
TMI  Action  Plan  Item  Il.F.l,  Attachment 
6.  Subsequently,  by  letter  dated  January 
18,  1984,  the  NRC  approved  an 
exception  to  this  requirement  which 
allowed  the  containment  hydrogen 
monitor  system  (CHMS)  indicator  and 
the  CHMS  indicator-recorder  to  be 
located  in  the  CR-3  emergency 
feedwater  initiation  and  control  room. 
Information  about  hydrogen 
concentration  supports  the  Licensee's 
assessments  of  the  degree  of  core 
damage  and  whether  a  threat  to  the 
integrity  of  the  containment  may  be 
posed  by  combustion  of  the  hydrogen 
gas.  TMI  Action  Item  Il.F.l,  Attachment 
6  states: 

If  an  indication  is  not  available  at  all  times, 
continuous  indication  and  recording  shall  be 
functioning  within  30  minutes  of  the 
initiation  of  safety  injection. 

This  requirement  to  have  indication 
of  the  hydrogen  concentration  in 
containment  within  30  minutes 
following  the  start  of  an  accident  has 
defined  both  design  and  operating 
characteristics  for  hydrogen  monitoring 
systems  at  nuclear  power  plants  since 
the  implementation  of  NUREG-0737.  In 
addition,  the  technical  specifications  of 
most  nuclear  power  plants  and  NRC 
regulations  at  10  CFR  50.44,  'standards 
for  combustible  gas  control  system  in 
light-water-cooled  power  reactors," 
require  availability  of  hydrogen 
monitors. 

By  letter  dated  April  14,  1999.  Florida 
Power  Corporation  requested  relief  for 
CR-3  from  the  requirement  to  have 
indication  of  hydrogen  concentration  in 
containment  within  30  minutes  of  the 
initiation  of  safety  injection. 
Specifically,  the  Licensee  requested  a 
risk-informed  functional  requirement 
for  providing  indication  of  hydrogen 
concentration  in  containment.  The 
technical  basis  for  this  request  was  that 
a  delay  in  providing  indication  of 
hydrogen  concentration  in  containment 
would  provide  more  margin  for  the 
operators  to  complete  accident 
assessment  and  mitigation  duties,  before 
redirecting  their  attention  to  longer-term 
recovery  actions.  The  licensee  indicated 
that  the  delay  would  have  a  positive 
effect  on  the  ability  of  operators  to 
respond  to  an  event  by  enabling  them  to 
concentrate  on  important  immediate 
action  steps.  The  licensee  further 
indicated  that  there  would  be  no 
negative  effect,  since  the  actions  for 
which  hydrogen  monitoring  would  be 
used  were  not  needed  for  more  than  24 
hours  after  an  accident,  and  in  addition. 


other  indications  would  he  available  to 
the  operators  for  use  in  recognizing  and 
classifying  emergencies  and  issuing 
protective  action  recommendations  to 
offsite  authorities. 

On  the  basis  of  the  NRC  staffs  review 
of  information  provided  by  the 
Licensee,  consideration  of  the  lessons 
learned  since  the  TMl-2  accident 
pertaining  to  severe  accident 
management  and  emergency  planning, 
and  in  order  to  make  NRC  licensing  and 
regulatory  oversight  more  efficient,  the 
staff  concludes  that  the  Licensee  should 
have  the  flexibility  and  assume  the 
responsibility  for  determining  the 
appropriate  time  limit  for  indication  of 
hvdrogen  concentration  in  containment, 
such  that  control  room  personnel  are 
not  distracted  from  more  important 
tasks  in  the  early  phases  of  accident 
mitigation,  and  decisionmakers,  mostly 
outside  the  control  room,  are  able  to 
benefit  from  having  useful  information 
on  hvdrogen  concentration.  Because  the 
appropriate  balance  between  control 
room  activities  and  longer  term 
management  of  the  response  to  severe 
accidents  can  be  best  determined  by  the 
Licensee,  the  NRC  staff  has  determined 
that  the  Licensee  may  elect  to  adopt  a 
risk-informed  functional  requirement  in 
lieu  of  the  current  30-minute  time  limit 
for  indication  of  hydrogen  concentration 
as  imposed  by  the  Order  dated  March 
14.  1983,  and  as  described  by  TMI 
Action  Item  Il.F.l,  Attachment  6  in 
NUREG-0737.  Other  exceptions  to  Item 
II. F, 6,  recognizing  the  location  of  the 
CHMS  indicator  and  indicator-recorder 
and  phone  used  to  initiate  contact  with 
the  control  room,  shall  remain  part  of 
the  CR-3  licensing  basis.  The  applicable 
functional  requirement  is  as  follows: 

Procedures  have  been  established  for 
ensuring  thdt  indication  of  hydrogen 
concentration  m  the  containment  atmosphere 
is  available  in  a  sufficiently  timely  manner  to 
support  the  role  of  the  information  in  the 
Crystal  River  L'nit  3  Emergency  Plan  (and 
related  procedures)  and  related  activities. 
Hvdrogen  monitoring  will  be  initiated  based 
on  the  appropriate  priority  tor  establishing 
indication  of  hvdrogen  concentration  within 
containment  in  relation  to  other  activities  in 
the  control  room.  Affected  licensing  basis 
documents  and  other  related  documents  will 
be  appropriately  revised  and/or  updated  in 
accordance  with  applic:able  NRC  regulations. 

Ill 

Accordingly,  pursuant  to  Sections 
103,  104b.  le'lb,  161i,  161o,  and  182  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
part  50.  it  is  herby  ordered  that: 

NRC  License  No.  DPR-72  is  modified 
as  follows: 
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The  Licensee  may  elect  to  either  maintain 
the  30-minute  time  limit  for  indication  of 
hydrogen  in  containment,  as  described  by 
T'MI  Action  Plan  Item  II.F.l.  Attachment'6, 
in  NUREG-0737  and  required  by  the 
Confirmatory  Order  of  March  14. 1983.  or 
modifv'  the  time  limit  in  the  manner  specified 
in  Section  II  of  this  Order. 

Tho  Director.  Office  of  Nuclear 
Reactor  Regulation,  may.  in  writing, 
relax  or  rescind  the  above  condition 
upon  demonstration  by  the  Licensee  of 
good  cause. 

IV 

Any  person  adversely  affected  by  this 
Conhrmaton'  Order,  other  than  the 
Licensee,  mav  request  a  hearing  within 
20  davs  of  its  issuance.  Where  good 
cause  is  shown,  consideration  will  be 
given  to  extending  the  time  to  request  a 
hearing.  .\  request  for  extension  of  time 
must  be  made  in  writing  to  the  Director 
Office  of  Nuclear  Reactor  Regulation. 
l'.,S.  Nuclear  Regulatorv  Commission. 
Washington.  DC  20555-0001.  and 
include  a  statement  of  good  cause  for 
the  extension.  Any  request  for  a  hearing 
shall  be  submitted  to  the  Secretary.  U.S. 
Nuclear  Regulatory  Commission.  ATTN: 
Chief.  Rulemakings  and  Adjudications 
Staff.  Washington,  DC  20555-0001, 
Copies  of  the  hearing  request  shall  also 
he  sent  to  the  Director.  Office  of  Nuclear 
Reactor  Re^gulation.  U.S.  Nuclear 
Regulatorv  Commission,  Washington, 
DC  20555-0001:  to  the  Deputy  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address;  to  the 
Regional  Administrator,  NRC  Region  II. 
61  Forsyth  Street.  SW,,  Suite  23T85, 
Atlanta,  Georgia  30303;  and  to  R. 
Alexander  Glenn,  General  Counsel, 
Florida  Power  Corporation.  MAC-A5A, 
P.O.  Box  14042,  St,  Petersburg.  Florida 
33733-4042.  attornev  for  the  Licensee.  If 
such  a  person  requests  a  hearing,  that 
person  will  set  forth  with  particularity 
the  manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
will  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  the  hearing  is  requested  by  a  person 
whose  interest  is  adverselv  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  will  be 
whether  this  Confirmatory  Order  should 
be  sustained. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  III  above  will  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 


provisions  specified  in  Section  III  will 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 

Dated  at  Rockville,  Maryland  this  16th  day 
of  September,  1999. 

For  the  Nuclear  Regulatory  Commission." 
Roy  P.  Zimmerman, 

Acting  Dirpctor.  Office  of  Nuclear  Reactor 
Regulation. 
IFR  Doc.  99-24815  Filed  9-22-99;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  72-1025] 

NAC  International,  Inc.:  Issuance  of 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 
Regarding  the  Proposed  Exemption 
From  Requirements  of  10  CFR  Part  72 

By  letter  dated  August  2.  1999.  NAC 

International,  Inc.  (NAC  or  applicant) 
requested  an  exemption,  pursuant  to  10 
CFR  72  7,  from  the  requirements  of  10 
CFR  72  234(c).  NAC,  located  in 
Norcross,  Georgia,  is  seeking  Nuclear 
Regulatory  Commission  (NRC  or  the 
Commission)  approval  to  procure 
materials  for  and  fabricate  15 
transportable  storage  canisters  (TSCs). 
15  vertical  concrete  casks  (V'CCs),  and  1 
transfer  cask  prior  to  receipt  of  the 
Certificate  of  Compliance  (CoC)  for  the 
NAC  Multi-Purpose  Canister  (MPC).  The 
MPC  TSC,  VCC,  and  transfer  cask  are 
basic  components  of  the  MPC  system,  a 
cask  svstem  designed  for  the  dry  storage 
and  transportation  of  spent  fuel.  The 
MPC  svstem  is  intended  for  use  under 
the  general  license  provisions  of 
Subpart  K  of  10  CFR  part  72  by  Yankee 
Atomic  Power  Company  (YAPC)  at  the 
Yankee  Rowe  Atomic  Power  Station 
(Yankee  Rowe),  located  in  Bolton.  MA, 
The  application  for  the  CoC  was 
submitted  by  NAC  to  the  Commission 
on  April  2'^.  1997.  as  sujjplemented. 

Environmental  Assessment  lEA) 

Identification  of  Proposed  Action 

NAC  is  seeking  Commission  approval 
to  procure  materials  and  fabricate  15 
TSCs.  15  VCCs.  and  1  transfer  cask  prior 
to  receiving  the  CoC.  The  applicant  is 
requesting  an  exemption  from  the 
requirements  of  10  CFR  72.234(c), 
which  states  that  "Fabrication  of  casks 
under  the  Certificate  of  Compliance 
must  not  start  prior  to  receipt  of  the 
Certificate  of  Compliance  for  the  cask 
model  "  The  proposed  action  before  the 
Commission  is  whether  to  grant  this 
exemption  under  10  CFR  72.7. 


iVeed  for  the  Proposed  Action 

NAC  requested  the  exemption  from  10 
CFR  72.234(c)  to  ensure  the  availabihty 
of  storage  casks  so  that  Yankee  Rowe 
can  decommission  as  scheduled. 
Yankee  Rowe's  decommissioning 
schedule  is  based  on  initiating  spent 
fuel  loading  operations  in  October  2000 
using  the  MFC  system.  The  MPC  CoC 
application  is  under  consideration  by 
the  Commission.  A  draft  CoC  and  safety 
evaluation  report  (SER)  have  been 
prepared.  It  is  anticipated  that  the  final 
COC  and  SER,  if  approved,  would  not 
be  issued  before  Februan,'  2000. 

To  support  training  and  dr\'  run 
operations,  NAC  indicated  that  the  first 
of  the  MPC  TSCs,  VCCs  and  the  transfer 
cask  are  required  by  October  2000.  NAC 
stated  that  procurement  of  the  TSCs, 
VCCs,  and  transfer  cask  material  must 
begin  by  September  1999  to  meet  the 
Yankee  Rowe  decommissioning 
schedule;  that  deliverv'  times  for  these 
materials  are  on  the  order  of  four  to  six 
months:  and  that  upon  receipt  of  the 
materials,  the  fabrication  and 
acceptance  schedule  is  approximately 
six  to  eight  months.  Thus,  NAC  could 
need  to  commence  fabrication  of  the 
casks  prior  to  receipt  of  the  COC. 

The  proposed  fabrication  exemption 
will  not  authorize  use  of  the  MPC 
svstem  to  store  spent  fuel.  That  will 
occur  only  when,  and  if,  a  CoC  is 
issued.  NRC  approval  of  the  fabrication 
exemption  request  should  not  be 
construed  as  an  NRC  commitment  to 
favorably  consider  NAC's  application 
for  a  CoC.  NAC  will  bear  the  risk  of  all 
activities  conducted  under  the 
exemption,  including  the  risk  that  the 
15  TSCs.  15  VCCs  ,  and  1  transfer  cask 
that  NAC  plans  to  construct  may  not  be 
usab'e  as  a  result  of  not  meeting 
specifications  or  conditions  delineated 
in  a  CoC  that  the  NRC  may  ultimately 
approve. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Environmental  Assessment  for 
the  final  rule,  "Storage  of  Spent  Nuclear 
Fuel  in  NRC-Approved  Storage  Casks  at 
Nuclear  Power  Reactor  Sites"  (55  FR 
29181  (1990)),  considered  the  potential 
environmental  impacts  of  casks  which 
are  used  to  store  spent  fuel  under  a  CoC 
and  concluded  that  there  would  not  be 
significant  environmental  impacts.  The 
proposed  action  now  under 
consideration  would  not  permit  use  of 
the  MPC  system,  only  fabrication.  There 
are  no  radiological  environmental 
impacts  from  fabrication  since  the  TSC, 
V^CC,  and  transfer  cask  fabrications  do 
not  involve  radioactive  materials.  The 
major  non-radiological  envirorunental 
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impacts  involve  use  of  natural  resources 

due  to  fabricatinn.  Each  TSC  weighs 
appro.ximateiy  24,130  pounds  and 
consists  mainly  of  steel.  Each  VCC 
weighs  approximately  155.000  pounds 
and  is  made  primarily  of  concrete.  The 
transfer  cask  weighs  approximately 
80.800  pounds  and  consists  mainly  of 
steel. 

The  amount  of  steel  required  for  the 
TSCs  and  transfer  casks  is  expected  to 
have  an  insignificant  impact  on  the  steel 
industry  Fabrication  of  the  TSCs  and 
transfer  cask  would  be  at  a  metal 
fabrication  fat  ilitv  and  is  insignificant 
compared  to  the  amount  of  metal 
fabrication  performed  annually  in  the 
United  States.  If  the  TSCs  and  transfer 
cask  are  not  usable,  they  could  be 
disposed  of  or  recycled  The  amount  of 
material  disposed  of  would  be 
insignificant  compared  to  the  amount  of 
steel  that  is  disposed  of  annually  in  the 
United  States.  Based  upon  this 
information,  the  fabrication  of  the 
canisters  and  transfer  cask  will  have  no 
significant  impact  on  the  environment 
since  no  radioactive  materials  are 
involved  and  the  amount  of  natural 
resources  used  is  minimal. 

The  amount  of  concrete  required  for 
the  VCCs  is  expected  to  have  an 
insignifif:ant  impart  on  the  concrete 
industrv.  Fabrication  of  the  VCCs  would 
be  in  the  vicinity  of  the  reactor  site  and 
is  insignific:ant  compared  to  the  amount 
of  concrete  fabrication  performed 
annually  in  the  United  States.  If  the 
VCCs  are  not  usable,  they  could  be 
disposed  of  or  recycled.  The  amount  of 
material  disposed  of  wr)ul(l  be 
insignificant  compared  to  the  amount  of 
concrete  that  is  disposed  of  annually  in 
the  United  States.  Based  upon  this 
information,  the  fabrication  of  the  VCCs 
will  have  no  significant  impact  on  the 
environment  since  no  radioactive 
materials  are  involved  and  tlie  amount 
of  natural  resources  used  is  minimal. 

Alternative  to  the  Proposed  Action 

Since  there  is  no  significant 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
impact  are  not  evaluated.  The 
alternative  to  the  proposed  action  would 
be  to  deny  approval  of  the  exemption 
and,  therefore,  not  allow  fabrication  of 
the  TSCs.  VCCs.  and  transfer  cask  until 
a  CoC  is  issued.  This  alternative  would 
have  the  same  environmental  impact. 

Given  that  there  are  no  significant 
differences  in  environmental  impacts 
between  the  proposed  action  and  the 
alternative  considered  and  that  the 
applicant  has  a  legitimate  need  to 
procure  materials  and  fabricate  prior  to 
certification  and  is  willing  to  assume 


the  risk  that  any  TSC,  VCC,  or  transfer 
cask  fabricated  may  not  be  approved  or 
may  require  modification,  the 
Commission  concludes  that  the 
preferred  alternative  is  to  approve  the 
fabrication  request  and  grant  the 
exemption  from  the  prohibition  on 
fabrication  prior  to  receipt  of  a  CoC. 

Agencies  and  Persons  Contacted 

Mr.  James  Muckerheide  from  the 
Massachusetts  Emergent  y  Management 
Agency  was  contacted  about  the  EA  for 
the  proposed  action  and  had  no 
comments, 

Finding  of  No  Significant  Impact 

The  environmental  impacts  of  the 
proposed  action  have  been  reviewed  in 
accordance  with  the  requirements  set 
forth  in  10  CFR  part  51.  Based  on  the 
forgoing  EA.  the  Commission  finds  that 
the  proposed  action  of  granting  an 
exemption  from  10  C^FR  72.234(c)  so 
that  NAC  may  fabricate  15  TSCs,  15 
VCCs,  and  1  transfer  cask  prior  to 
issuance  of  a  CoC  for  the  MPC  system 
will  not  significantly  impact  the  quality 
of  the  human  environment. 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  exemption. 

The  request  for  the  exemption  from  10 
CFR  72.234(c)  was  filed  by  NAC  on 
August  2,  1999.  For  further  details  with 
respect  to  this  action,  see  the 
application  for  a  CoC  for  the  MPC 
system  dated  April  29,  1997.  as 
supplemented.  The  exemption  request 
and  CoC  application  are  docketed  under 
10  CFR  part  72.  Docket  72-1025.  The 
exemption  request  and  the  non- 
proprietary version  of  the  CoC 
application  are  available  for  public 
inspection  at  the  Commissions's  Public 
Document  Room.  2120  L  Street,  NW, 
Washington,  DC  20555. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland,  this  13th  (ia\ 
of  September.  1999. 
E.  William  Brach, 

Director.  Spent  Fuel  Project  Office.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(PR  Doc.  99-24814  Filed  9-22-99;  8:45  am] 

BILLING  CODE  7590-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41877:  File  No.  SR-Amex- 
99-32] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange  LLC 
Amending  MOC  and  LOC  Order  Entry 
and  Cancellation  Procedures  During 
Regulatory  Halts 

September  14.  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b^  thereunder,^ 
notice  is  hereby  given  that  on  August 
13,  1999.  the  American  Stock  Exchange 
LLC  ("Amex"  or  "E.xchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  items 
have  been  prepared  by  the  Amex.  On 
September  13.  1999.  the  Exchange 
submitted  Amendment  No.  1. '  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend  its 
market-on-close  ("MOC")  and  limit-on- 
close  ("LOC")  order  entry  and 
cancellation  procedures  in  the  event  of 
a  regulatory  trading  halt  and  procedures 
relating  to  the  publication  of  order 
imbalances  following  any  type  of 
trading  halt.'^  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  the  Amex  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 


'iSf  sc  :-Hs(h)ll). 

2  17C["K  240.19t)-l. 

^  Letter  from  .Michael  Cavalier.  Associate  General 
Counsel.  Legal  &  Regulatory  Policy.  .\mex,  to 
Richard  Strasser.  .Assistant  Directfir.  Division  of 
Market  Regulation.  SEC.  dated  Septemher  9.  1999 
(".Amendment  No.  1").  In  Amendment  No.  1.  the 
Exchange  clarified  the  purpose  of  the  proposed  rule 
change  and  provided  a  definition  of  regulatory 
trading  halt. 

■*  The  changes  proposed  in  this  filing  are  identical 
to  those  the  Commission  recently  approved  for  the 
New  York  Stork  Exchange.  See  Exchange  .Act 
Release  No.  41497  l|une  9.  1999).  M  FR  32595  (June 
17.  1999)  (SR-NYSE-99-42). 
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rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Reguhiton.'  Organization's 
Statement  of  the  Purpose  of.  and 
Statuton'  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange's  current  MOC/LOC 
procedures  require  that  MOC/LOC 
orders  in  all  common  stocks,  other  than 
those  that  trade  in  units  of  less  than  100 
shares  be  entered  by  3:40  p.m.  (New- 
York  time).'''  After  3:40  p.m..  MOC  and 
LOC  orders  are  accepted  only  to  offset 
publistied  imbalances.  In  addition,  after 
3:40  p.m.  MOC/LOC  orders  are 
irrevocable  except  to  correct  an  error 

Order  imbalances  must  be  published 
on  the  tape  as  soon  as  practicable  after 
3:40  p.m.  If  there  is  an  imbalance  of 
5,000  shares  or  more.  An  order 
imbalance  below  25,000  shares  may  also 
be  published  by  a  specialist,  with  the 
concurrence  of  a  Floor  Official,  if  the 
specialist  anticipates  that  the  execution 
prices  of  MOC  or  LOC  orders  on  the 
book  will  exceed  the  price  change 
parameters  of  Amex  Rule  154. 
Commentary-  .08.^'  or  if  the  specialist 
believes  that  an  order  imbalance  should 
otherwise  be  published. 

The  exchange  proposes  to  modif\' 
existing  procedures  relating  to  the 
handling  of  MOC  and  LOC  orders  and 
the  publication  of  order  imbalances  in 
connection  with  trading  halts,  as 
described  herein. 

a.  MOC/LOC  Order  Cancellation 
Procedures 

The  Exchanges  proposes  to  modif\' 
MOC/LOC  order  cancellation 
procedures  if  a  regulator\-  halt "  is  in 


''  The  Commission  approved  this  policy  in 
Exchange  Act  Release  No.  40123  (June  24.  1998).  63 
FR  36280  (June  2.  1998)  (SR-Amex-98-10).  This 
pohcy.  which  is  also  described  in  Amex 
Information  Circular  98-761  (lune  26,  1998),  as  well 
as  the  policy  changes  proposed  herein,  do  not  apply 
to  any  security  the  pricing  of  which  is  based  on 
another  security  or  an  index,  such  as  derivatives, 
warrants  and  convertible  securities. 

''Rule  1,'>4.  Commentary  08  provides  that  no 
transaction  in  a  stock  at  a  price  of  $20  or  more  a 
share  may  be  made  at  two  points  or  more  away  from 
the  last  pre\  ious  sale,  no  transaction  in  a  stock  at 
a  price  of  $10  nr  more  {but  less  than  $201  a  share 
may  be  made  at  one  point  or  more  away  from  the 
last  previous  sale,  and  no  transaction  in  a  stock  at 
a  price  of  less  than  $10  a  share  maybe  made  at  Vz 
point  or  more  away  from  the  last  previous  sale, 
without  the  prior  approval  of  a  Floor  Official, 

^  .\  regulators  halt  may  be  mstituted  in  a  security 
if  the  Exchange  determines  thai  matters  relating  to 
the  security  or  its  issuer  have  not  been  adequately 
disclosed  to  the  public,  or  if  there  are  regulatory- 
problems  relating  to  such  security  that  should  be 


effect  at  or  after  3:40  p.m.  Current 
procedures  prohibit  cancellation  of 
MOC/LOC  orders  under  these 
circumstances. 

A  stock  may  reopen  following  a 
regulatory  halt  at  a  price  significantly 
away  from  the  last  sale  at  the  time  such 
rpgulator\-  halt  took  effect,  which  could 
potentially  subject  market  participants 
to  significant  market  risk  if  they  are 
unable  to  cancel  previously  entered 
MOC  or  LOC  orders.  The  Exchange 
believes  it  is  appropriate,  if  a  regulatory 
halt  is  in  effect  at  3:40  p.m.  or  later,  to 
permit  Exchange  members  to  cancel 
MOC/LOC  orders  until  3:50  p.m.  or  the 
reopening  of  the  stock,  whichever 
occurs  first.  The  Exchange  believes  that 
the  proposed  rule  change  will  permit 
market  participants  to  respond  to 
information  not  available  before  3:40 
p.m.  This  policy,  however,  does  not 
apply  to  non-regulatory  (e.g.,  order 
imbalance  or  equipment  changeover) 
halts  and  cancellation  of  MOC/LOC 
orders  after  3:40  p.m.  will  not  be 
permitted  under  such  circumstances 
except  to  correct  an  error. 

b  MOC/LOC  Order  Entry  Procedures 

If  a  regulatory  halt  is  in  effect  at  3:40 
p.m.  or  occurs  after  that  time,  the 
Exchange  proposes  to  permit  members 
to  enter  buy  or  sell  MC3C/LOC^  orders 
until  3:50  p.m.  or  until  the  security 
reopens,  whichever  occurs  first.  If  an 
order  imbalance  is  published  following 
a  regulatory  halt,  entry  of  MOC/LOC 
orders  would  be  permitted  only  to  offset 
the  published  imbalance. **  The  proposed 
procedure  addresses  the  situation  where 
a  regulatory  halt  is  in  effect  at  or  after 
3:40  p.m.,  and  market  conditions  change 
significantlv  after  the  regulatory  halt  is 
imposed.  As  with  the  proposed 
cancellation  procedures,  the  Exchange 
believes  that  these  proposed  entry 
procedures  should  reduce  unnecessary 
market  risk  which  market  participants 
are  currently  subject  to  as  a  result  of 


clarified  before  trading  is  permitted  to  continue. 
The  Exchange  follows  the  procedures  set  forth  in 
Section  Xlfa)  of  the  Consolidated  Tape  Association 
("CTA'l  Plan  when  instituting  regulatory  hahs  See 
Exchange  Act  Release  No.  10787  (May  10.  1974).  39 
FR  17799;  and  Exchange  Act  Release  No.  16983 
duly  16.  1980).  45  FR  49414  duly  24,  1980). 

*  Amex  specialists  are  required  to  disseminate 
indications  on  Tape  B  prior  to  reopening  trading 
following  a  trading  halt  A  minimum  time  period 
often  minutes  (five  minutes  in  the  case  of  an 
equipment  changeover  halt)  between  the  first 
indication  and  the  opening  or  reopening  of  a  stock 
is  required  For  purposes  of  the  mandatory 
indications  policy,  the  Exchange  defines 
"Regulatory  Halt-  as  having  the  meaning  assigned 
to  it  in  the  CTA  Plan.  See  Exchange  .^ct  Release  No. 
38549  (April  28.  1997),  62  FR  24519  (May  5,  1997) 
(SR-Amex-97-13), 


their  inability  to  enter  MOC/LOC  orders 
after  3:40  p.m. 

c.  Order  Imbalance  Publication 
Procedures 

The  Exchange  proposes  to  require 
specialists  to  publish  order  imbalances 
of  25,000  shares  or  more,  if  practicable, 
in  the  event  a  security  reopens  after  3:50 
p.m.  following  a  trading  halt  of  any- 
type.  Imbalances  of  less  than  25,000 
shares  may  be  published,  with  the 
concurrence  of  a  Floor  Official,  if  the 
specialist  anticipates  that  the  execution 
of  MOC/LOC  orders  on  the  book  will 
exceed  the  price  change  parameters  of 
Amex  Rule  154,  Commentarv'  .08,''  or  if 
the  specialist  believes  that  an  order 
imbalance  should  otherwise  be 
published. 

Trading  would  not  reopen  in  the 
event  a  trading  halt  in  a  stock  occurs 
after  3:50  p.m.,  or  3:55  p.m.  in  the  case 
of  an  equipment  changeover  halt,  and 
MOC/LOC  orders  will  not  be  executed. 
As  a  practical  matter,  trading  cannot 
reopen  by  4:00  p.m.  after  these  times 
because  as  noted  above  (see  supra  note 
81.  a  minimum  time  period  of  ten 
minuter  is  required  between  the  first 
indication  disseminated  after  a  trading 
halt,  or  five  minutes  for  an  equipment 
changeover  halt,  and  the  opening  or 
reopening. 

The  Exchange  will  issue  an 
Information  Circular  to  members  and 
member  organizations  discussing  these 
changes. 

2.  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(h)  ^"  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section 
6(h)(5),"  in  particular,  because  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  Act. 


^See  supra  note  6. 
10  15  U.S.C.  78fl[b). 
"  15  U.S.C.  78f(b)(5), 
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C.  Self-Regulaton-  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
^l^^mhers.  Participants  or  Others 

No  written  comments  were  solicited 
nr  received  with  respect  to  the  proposed 

ruK'  chanter 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Bccaus"'  thi'  fiir"iinins  proposed  rule 
change:  ( 1 )  dnt'-,  nut  M^nificantly  affect 
the  protection  of  investors  or  the  public 
interest:  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
does  not  become  operative  for  30  days 
from  August  13,  1999,  the  date  on 
which  it  is  filed,  and  because  the 
Exchange  provided  the  Commission 
with  written  notice  of  its  intent  to  file 
the  proposed  rule  change  at  least  five 
business  davs  prior  to  the  filing  date,  it 
has  become  effective  pursuant  to 
Section  19(b)(3)(A) '-  of  the  Act  and 
Rule  19b-4fb)(6)  "  thereunder. '■•  At  any 
time  within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
(hangf  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
thf  pnitfction  of  investors,  or  otherwise 
in  thf'  furtherance  of  the  purposes  of 
.-\ct.-" 

IV.  Solicitation  of  Comments 

Interested  pcr-^ons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  c:onsistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N\V, 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendmonts.  ail  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  vyith  the 
Ciommission.  and  all  written 
(  nmmunications  relating  to  the 
propused  rule  change  between  the 
C(m:mission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
jirovisiuns  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  oftice  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-99-32  and  should  be 
submitted  by  October  14.  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 'f' 

Margaret  H.  McFarland, 
Df^puty  Secretary. 
fPR  Doc.  <W-24802  Filed  9-22-99;  8:45  ami 

BILLING  CODE  B010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Air  Carrier  and 
General  Aviation  Maintenance  Issues 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting  cancellation. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  the  October  5th 
meeting  of  the  Federal  Aviation 
Administration  Aviation  Rulemaking 
Advisory  Committee,  scheduled  to 
discuss  Air  Carrier  and  General 
Aviation  Maintenance  Issues  (64  FR 
50318;  September  16.  1999)  has  been 
cancelled 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolina  E.  Forrester,  (202)  267-9690. 
Office  of  Rulemaking  (ARM-200).  800 
Independence  Avenue,  SW, 
Washington,  DC  20591. 

Issued  in  Washington,  DC,  on  September 
20.  1999. 

Anthony  F.  Fazio. 

Executive  Director.  Aviation  Rulemaking 
Advisory  Committee. 
|FR  Doc.  99-24799  Filed  9-22-99;  8:45  ami 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[FHWA  Docket  No.  FHWA-99-5578] 

Qualification  of  Drivers:  Exemption 
Applications;  Vision 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  final  disposition. 


•-15  U.S.C.  78s(b)(3)(A). 

'n7CFR240.19b-4(n(6). 

'*The  Commission  notes  that  if  recently 
approved  identical  procedures  for  the  New  York 
Stock  Exchange.  Sep  sufim  note  4. 

'M5  U.S.C.  78s(bH3l(C). 


SUMMARY:  The  FHWA  announces  its 

decision  to  exempt  32  individuals  from 

the  vision  requirement  in  49  CFR 

391.41(b)(10). 

DATES:  September  23.  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  the  vision 


"■  17  CFR  20O.3O-3(a)(12). 


exemptions  in  this  notice.  Ms.  Sandra 
Zvwokarte.  Offic;e  of  Motor  Carrier 
Research  and  Standards.  (202)  366- 
2987:  for  information  about  legal  issues 
related  to  this  notice,  Ms.  Judith 
Rutledge.  Office  of  the  Chief  Counsel, 
(202)  366-0834,  Federal  Highway 
Administration,  Department  of 
Transportation.  400  Seventh  Street. 
SW..  Washington.  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.. 
e.t..  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-4dl.  by  using  the 
universal  resource  locator  (URL);  http:/ 
/dms.dot.gov.  It  is  available  24  hours 
each  dav,  365  davs  each  year.  Please 
follovy  the  instructions  online  for  more 
information  and  help. 

An  electronic  copy  of  this  document 
mav  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Federal  Register's  home  page 
at:  http:/ /www. nara.gov/fedreg  dnA  the 
Government  Printing  Office's  web  page 
at:  http://www.access.gpo.gov/nara. 

Background 

Thirty-two  individuals  petitioned  the 
FHWA  for  a  waiver  of  the  vision 
requirement  in  49  CFR  391.41(b)(10). 
which  applies  to  drivers  of  commercial 
motor  vehicles  (CMVs)  in  interstate 
commerce.  They  are  Grady  Lee  Black. 
Ir.,  Marvin  E.  Brock.  Roosevelt  Bryant. 
Jr.,  John  Alex  Chizmar,  Billv  M.  Coker, 
Cliff  Dovel,  George  T.  Ellis.'jr..  Weldon 
R.  Evans.  Richard  L.  Gagnebin.  James  P. 
Guth,  James  J.  Hewitt.  Paul  M.  Hoerner. 
Carroll  Joseph  Ledet,  Charles  L.  Lovern, 
Craig  M.  Mahaffey.  Michael  S,  Maki, 
Gerald  Wayne  McGuire,  Eldon  Miles. 
Craig  W.  Miller,  Walter  F.  Moniowczak. 
Howard  R.  Payne,  Kenneth  Adam 
Reddick,  Leonard  Rice,  Jr..  Willard  L. 
Riggle.  John  A.  Sortman,  James  Archie 
Strickland.  James  Terry  Sullivan, 
Edward  A.  V'anderhei,  Buford  C. 
V'arnadore,  Kevin  P.  Weinhold.  Thomas 
A.  Wise,  and  Ravford  R.  Harper.  Under 
49  U.S.C.  31315'and  31136(e),  the 
FHWA  may  grant  an  exemption  for  a 
renewable  2-year  period  if  it  finds  "such 
exemption  would  likely  achieve  a  level 
of  safety  that  is  equivalent  to.  or  greater 
than,  the  level  that  would  be  achieved 
absent  such  exemption."  Accordingly 
the  FHWA  evaluated  the  petitions  on 
their  merits  and  made  a  preliminary 
determination  that  the  waivers  should 
be  granted.  On  May  18,  1999,  the  agency 
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published  notice  of  its  preliminary 
determinatinn  and  requested  comments 
from  the  public  (64  FR  27027).  The 
comment  period  closed  on  June  17. 
1999.  Two  comments  were  received, 
and  their  contents  were  carefully 
considered  by  the  FHWA  in  reaching 
the  final  decision  to  grant  the  petitions. 

Vision  and  Driving  Experience  of  the 
Applicants 

The  vision  requirement  in  49  CFR 
391.41(b)(10)  provides:  A  person  is 
physically  qualified  to  drive  a 
commercial  motor  vehicle  if  that  person 
has  distant  visual  acuity  of  at  least  20/ 
40  (Snellen)  in  each  eye  without 
corrective  lenses  or  visual  acuity 
separatelv  corrected  to  20/40  (Snellen) 
or  better  with  corrective  lenses,  distant 
binocular  acuity  of  at  least  20/40 
(Snellen)  in  both  eyes  with  or  without 
corrective  lenses,  field  of  vision  of  at 
least  70"  in  the  horizontal  meridian  in 
each  eye,  and  the  ability  to  recognize 
the  colors  of  traffic  signals  and  devices 
showing  standard  red.  green,  and  amber. 

Since  1992.  the  FHWA  has 
undertaken  studies  to  determine  if  this 
vision  standard  should  be  amended. 
The  final  report  from  our  medical  pane! 
recommends  changing  the  field  of 
vision  standard  from  70'  to  120".  while 
leaving  the  visual  acuity  standard 
unchanged.  (See  Frank  C.  Berson,  M.D,. 
Mark  C.  Kuperwaser.  M.D.,  Lloyd  Paul 
Aiello,  M.D..  and  lames  \V.  Rosenberg. 
M.D..  "Visual  Requirements  and 
Commercial  Drivers."  October  16.  1998. 
filed  in  the  docket).  The  panel's 
conclusion  supports  the  FHWA's  view 
that  the  present  standard  is  reasonable 
and  necessary  as  a  general  standard  to 
ensure  highway  safety.  The  FHWA  also 
recognizes  that  some  drivers  do  not 
meet  the  vision  standard  but  have 
adapted  their  driving  to  accommodate 
their  vision  limitation  and  demonstrated 
their  ability  to  drive  safely. 

The  32  applicants  fall  into  this 
category.  They  are  unable  to  meet  the 
vision  standard  in  one  eye  for  various 
reasons,  including  amblyopia,  retinal 
and  corneal  scars,  and  loss  of  an  eye  due 
to  trauma.  In  most  cases,  their  eye 
conditions  were  not  recently  developed. 
All  but  nine  applicants  were  either  born 
with  their  vision  impairments  or  have 
had  them  since  childhood.  The  nine 
individuals  who  sustained  their  vision 
conditions  as  adults  have  had  them  for 
periods  ranging  from  6  to  43  years. 

Although  each  applicant  has  one  eye 
which  does  not  meet  the  vision  standard 
in  49  CFR  391.41(b)(10),  each  has  at 
least  20/40  corrected  vision  in  the  other 
eye  and,  in  a  doctor's  opinion,  can 
perform  all  the  tasks  necessarv'  to 
operate  a  CMV.  The  doctors'  opinions 


are  supported  by  the  applicants' 
possession  of  a  valid  commercial 
driver's  license  (CDL).  Before  issuing  a 
CDL,  States  subject  drivers  to 
knowledge  and  performance  tests 
designed  to  evaluate  their  qualifications 
to  operate  the  CMV.  All  these  applicants 
satisfied  the  testing  standards  for  their 
State  of  residence.  By  meeting  State 
licensing  requirements,  the  applicants 
demonstrated  their  ability  to  operate  a 
commercial  vehicle,  with  their  limited 
vision,  to  the  satisfaction  of  the  State. 
The  Federal  interstate  qualification 
standards,  however,  require  more. 

While  possessing  a  valid  CDL,  these 
32  drivers  have  been  authorized  to  drive 
a  CMV  in  intrastate  commerce  e\en 
though  their  vision  disqualifies  them 
from  driving  in  interstate  commerce. 
They  have  driven  CMVs  with  their 
limited  vision  for  careers  ranging  from 
4  to  42  years  In  the  past  3  years,  the  32 
drivers  had  a  total  of  four  moving 
violations  among  them.  Three  drivers 
were  involved  in  minor  accidents  in 
their  CM\'s.  but  there  were  no  injuries 
and  none  of  the  CMV  drivers  received 
d  citation. 

The  qualifications,  experience,  and 
medical  condition  of  each  applicant 
were  stated  and  discussed  in  detail  in 
64  FR  27027.  May  18.  1999.  Since  the 
docket  comments  did  not  focus  on  the 
qualifications  of  a  specific  applicant,  we 
have  not  repeated  the  individual 
profiles  here.  Our  summary  anahsis  of 
the  applicants  as  a  group,  however,  is 
supported  by  the  information  published 
in  64  FR  27027. 

Basis  for  Exemption  Determination 

Under  revised  49  U.S.C.  31315  and 
31136(e),  the  FHWA  may  grant  an 
exemption  from  the  vision  standard  in 
49  CFR  391.41(b)(10)  if  the  exemption  is 
likely  to  achieve  an  equivalent  or  greater 
level  of  safety  than  would  be  achieved 
without  the  exemption.  Withfjut  the 
exemption,  applicants  will  continue  to 
be  restricted  to  intrastate  driving.  With 
the  exemption,  applicants  can  drive  in 
interstate  commerce.  Thus,  our  analysis 
focuses  on  whether  an  equal  or  greater 
level  of  safety  is  likely  to  be  achieved  by 
permitting  these  drivers  to  drive  in 
interstate  commerce  as  opposed  to 
restricting  them  to  driving  in  intrastate 
commerce. 

To  evaluate  the  effect  of  these 
exemptions  on  safety,  the  FHWA 
considered  not  only  the  medical  reports 
about  the  applicants'  vision  but  also 
their  driving  records  and  experience 
with  the  vision  deficiency.  Recent 
driving  performance  is  especially 
important  in  evaluating  future  safety, 
according  to  several  research  studies 
designed  to  correlate  past  and  future 


driving  performance.  Results  of  these 
studies  support  the  principle  that  the 
best  predictor  of  future  perfonhance  by 
a  driver  is  his/her  past  record  of 
accidents  and  traffic  violations.  Copies 
of  the  studies  have  been  added  to  the 
docket. 

We  believe  we  can  properly  apply  the 
principle  to  monocular  drivers  because 
data  from  the  vision  waiver  study 
program  clearly  demonstrate  the  driving 
performance  of  experienced  monocular 
drivers  in  the  program  is  better  than  that 
of  all  CMV  drivers  coUectivelv-  (See  61 
FR  13338,  13345.  March  26.  l'996).  That 
experienced  monocular  drivers  with 
good  driving  records  in  the  waiver  study 
program  demonstrated  their  ability  to 
drive  safely  supports  a  conclusion  that 
other  monocular  drivers,  meeting  the 
same  qualifying  conditions  to  those 
required  by  the  waiver  study  program, 
are  also  likely  to  have  adapted  to  their 
vision  deficiency  and  will  continue  to 
operate  safely. 

The  first  major  research  correlating 
past  and  future  performance  was  done 
in  England  by  Greenwood  and  Yule  in 
1920.  Subsequent  studies,  building  on 
that  model,  concluded  that  accident 
rates  for  the  same  individual  exposed  to 
certain  risks  for  two  different  time 
periods  vary  only  slightly.  (See  Bates 
and  Neyman,  University  of  California 
Publications  in  Statistics.  April  1952.) 
Other  studies  demonstrated  theories  of 
predicting  accident  proneness  from 
accident  histor\  coupled  with  other 
factors.  These  factors,  such  as  age,  sex, 
geographic  location,  mileage  driven  and 
conviction  histor\',  are  used  everv'  day 
by  insurance  companies  and  motor 
vehicle  bureaus  to  predict  the 
probability  of  an  individual 
experiencing  future  accidents.  (See 
Weber.  Donald  C.  "Accident  Rate 
Potential:  An  Application  of  Multiple 
Regression  Analysis  of  a  Poisson 
Process,"  Journal  of  American  Statistical 
Association,  June  1971).  A  1964 
California  Driver  Record  Study  prepared 
by  the  California  Department  of  Motor 
Vehicles  concluded  that  the  best  overall 
accident  predictor  for  both  concurrent 
and  nonconcurrent  events  is  the  number 
of  single  convictions.  This  study  used  3 
consecutive  years  of  data,  comparing  the 
experiences  of  drivers  in  the  first  2  years 
with  their  experiences  in  the  final  year. 

Applying  principles  from  these 
studies  to  the  past  3-year  record  of  the 
32  applicants,  we  note  that 
cumulatively  the  applicants  have  had 
only  three  minor  accidents  and  four 
trafific  violations  in  the  last  3  years. 
None  of  the  violations  represented  a 
serious  traffic  violation  as  defined  in  49 
CFR  383.5,  and  neither  of  the  accidents 
involved  bodilv  injurv  or  resulted  in  a 
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citation.  The  applicants  aciiieved  this 
record  of  safety  while  driving  with  their 
vision  impairment,  demonstrating  the 
likelihood  that  thev  have  adapted  their 
dri\  int;  skills  to  accommodate  their 
condition.  As  the  applicants'  driving 
histories  with  their  vision  deficiencies 
are  predictors  of  future  performance,  the 
FHW.\  c(mcludes  their  ahility  to  drive 
safelv  can  be  projected  into  the  future. 

We  believe  applicants'  intrastate 
driving  experience  provides  an  adequate 
basis  for  predicting  their  ability  to  drive 
safelv  in  interstate  commerce.  Intrastate 
driving,  like  mterstate  operations, 
involves  substantial  driving  on 
highwavs  on  the  interstate  system  and 
on  other  roads  built  to  interstate 
standards.  Moreover,  driving  in 
congested  urban  areas  exposes  the 
driver  to  more  pedestrians  and  vehicle 
traffic  than  exist  on  interstate  highways, 
Faster  reaction  to  traffic  and  traffic 
signals  is  generally  required  because 
distances  are  more  compact  than  on 
highways  These  conditions  tax  visual 
capacity  and  driver  response  just  as 
intensely  as  interstate  driving 
conditions.  The  veteran  drivers  in  this 
proceeding  have  operated  a  CMV  safely 
under  those  conditions  for  at  least  4 
years,  most  for  much  longer.  Their 
experience  and  driving  records  lead  us 
to  believe  the  applicants  are  capable  of 
operating  in  interstate  commerce  as 
safely  as  they  have  in  intrastate 
commerce.  Consequently,  the  FHWA 
finds  that  exempting  applicants  from 
the  vision  standard  in  49  CFR 
391.41(b)(10)  is  likely  to  achieve  a  level 
of  safety  equal  to  that  existing  without 
the  exemption.  For  this  reason,  the 
agencv  will  grant  the  exemptions  for  the 
2-vear  period  allowed  by  49  U,S,C, 
31315  and  31136(e). 

We  recognize  that  the  vision  of  an 
applicant  may  change  and  affect  his/her 
ability  to  operate  a  commercial  vehicle 
as  safely  as  in  the  past.  As  a  condition 
of  the  exemption,  therefore,  the  FHWA 
will  impose  requirements  on  the  32 
mdividuals  consistent  with  the 
grandfathering  provisions  applied  to 
drivers  who  participated  in  the  agency's 
vision  waiver  program. 

Those  requirements  are  found  at  49 
CFR  391.64(b)  and  include  the 
following;  (1)  That  each  individual  be 
physicdllv  examined  every  year  (a)  by 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  othenvise  physically  qualified  under 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 


medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  its  driver  qualification  file. 
or  keep  a  copy  in  his/her  driver 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving  so 
it  may  be  presented  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official. 

Discussion  of  Comments 

The  FHWA  received  two  comments  in 
this  proceeding.  Each  comment  was 
considered  and  is  discussed  below, 

Ms,  Felicia  Harrison  of  Pahokee. 
Florida,  supported  the  FHWA's 
determination  to  grant  the  exemptions. 
She  believes,  like  the  FHWA,  that  past 
driving  records  are  good  indicators  of 
future  performance  and  that  the  32 
applicants  for  vision  exemptions  have 
demonstrated  their  ability  to  operate 
CMVs  safely. 

In  the  other  comment,  Advocates  for 
Highway  and  Auto  .Safety  (AHAS) 
expresses  continued  opposition  to  the 
FHWA's  policy  to  grant  exemptions 
from  the  FMCSRs  including  the  driver 
qualification  standards.  Specifically,  the 
AHAS  questions  the  agency's  reliance 
on  conclusions  drawn  from  the  vision 
waiver  program,  suggests  that  the 
criteria  used  by  the  FHWA  for 
considering  exemptions  is  flawed,  raises 
procedural  objections  to  this  proceeding 
and  finally,  claims  the  agency  has 
misinterpreted  statutory  language  on  the 
granting  of  exemptions  (49  U.S.C.  31315 
and  31136(e)), 

On  the  first  issue  regarding  what 
inferences  can  be  drawn  from  the  results 
of  the  waiver  study  program,  the  AHAS 
suggests  that  the  FHWA  cannot  base  the 
present  proceedings  on  the  results 
generated  by  the  waiver  study  program 
because  a  valid  research  model  was  not 
used.  In  response  to  this  concern,  we 
note  that  the  validity  of  research  designs 
is  a  quality  with  many  dimensions 
which  cannot  be  accepted  or  dismissed 
in  a  blanket,  simplistic  statement.  The 
approach  used  by  the  FHWA  for  the 
assessment  of  risk  is  a  valid  design  that 
has  been  used  in  epidemiology  for 
studies  of  occupational  health.  These 
observational  studies  compare  a  treated 
or  exposed  group  of  finite  size  to  a 
control  group  that  is  large  and 
represents  outcomes  for  the  nation  as  a 
whole  (e,g,,  national  mortality  rates  or 
truck  accident  rates).  This  design  has 
been  used  to  investigate  risk  relative  to 
the  hazards  of  asbestos  and  benzene 
with  regulatory  decisions  based  on  the 
outcomes. 

The  strength  of  the  design  is  that  it 
provides  a  high  level  of  external 


validity.  Being  able  to  compare 
outcomes  to  a  national  norm  places  the 
focus  in  proper  perspective  for 
regulatory  matters.  This,  of  course,  is 
the  strength  relative  to  the  waiver 
program  where  the  General  Estimates 
System  (GES)  accident  rates  represent  a 
national  safety  norm.  While  the  design 
has  been  successfully  used  in  critical 
risk  areas,  its  application  has  not  been 
without  challenges.  Most  of  the 
criticism  has  focused  on  the  data  used 
in  the  models.  It  has  been  correctly 
argued  that  exposure  to  hazards  has  not 
alwavs  been  clearly  measured  because 
recordkeeping  is  not  accurate  or 
complete.  Criticism  has  also  ff)cused  on 
the  poor  measurement  of  health 
outcomes,  "Vagueness  in  the  assessment 
of  outcomes  was  due  to  poor 
recordkeeping  or  exposed  individuals 
not  being  examined.  Threats  to  the 
validity  of  measurement  do  not  appear 
to  be  as  large  an  issue  in  the  waiver 
program's  risk  assessment.  Exposure,  for 
example,  in  the  assessment  is 
manifested  by  participation  in  the 
waiver  program  (as  exposure  to  a 
treatment)  and  through  vehicle  miles 
traveled  (as  exposure  to  risk).  The 
measurement  of  participation  in  the 
program  had  no  vagueness  by  virtue  of 
the  required  recordkeeping.  Exposure  to 
risk  by  vehicle  miles  traveled  was 
measured  by  self-report  and  could,  of 
course,  contain  errors.  However,  since 
reports  were  made  on  a  monthly  basis, 
it  was  not  expected  that  the  reporting 
for  these  short  periods  would  contain 
significant  systematic  error  over  the  life 
of  the  program.  Risk  outcomes  in  this 
assessment  were  determined  through 
accident  occurrence.  Accident 
occurrence  was  verified  in  multiple 
ways  through  self-report  (a  program 
requirement),  the  Commercial  Driver 
License  Information  System.  State 
driving  records,  and  police  accident 
reports.  As  a  result  it  is  believed  that  the 
research  approach  used  in  the  waiver 
program  did  not  suffer  serious  flaws 
relative  to  the  validity  of  measurement. 

Criticism  of  the  approach  taken  by  the 
waiver  program  relative  to  internal 
validity  could  have  some  merit.  Even 
the  original  design  proposed  for  the 
waiver  study  received  concern  for  its 
internal  validity.  That  design  proposed 
to  use  a  sample  of  commercial  motor 
vehicle  (CMV)  operators  without  vision 
deficiencies  as  a  comparison  group. 
While  the  design  was  appealing,  it  had 
potential  for  flaws  relative  to  internal 
validity.  Due  to  the  nature  of  the  vision 
deficiencies  examined,  the  drivers  could 
not  be  randomly  assigned  to  the  waiver 
and  comparison  groups  as  is  done  in 
clinical  trials.  As  the  desirable  paradigm 
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for  science,  clinical  trials  go  to  great 
length  to  guarantee  internal  validity. 
But,  as  is  being  increasingly  pointed  out 
in  medical  research  where  randomized 
trials  are  seen  as  the  basis  of  good 
science,  even  these  studies  can  have 
flaws  which  undermine  their  external 
validity  (U.S.  General  Accounting 
Office.  "Cross  Design  Svnthesis:  A  New 
Strategv  for  Medical  Effectiveness 
Research."  March  1992,  GAO/PEMD- 
92-18), 

In  the  GAO  report  cited  above,  it  was 
suggested  that  the  results  obtained 
thrcnigh  randomized  clinical  trials  be 
adjusted  to  apply  to  a  patient 
population  which  was  not  represented 
in  the  trial,  and.  thereby,  enhanced 
external  validity.  Moreov'er.  it  was  also 
suggested  that  the  results  from  other 
observational  [i.e.  non-random)  studies 
be  used  to  support  the  evidence 
provided  by  clinical  trials.  Of  course, 
these  studies  would  have  to  be  assessed 
to  determine  the  degree  of  bias  present 
relative  to  internal  \alidity.  If  it  existed, 
adjustments  would  be  required.  As  is 
more  often  being  recognized,  all  aspects 
of  scientific  endeavor  contain  flaws; 
design,  measurement,  and  even  the 
research  questions  asked  (Cook.  J.D. 
"Postpositivist  Critical  Multiplism"  in 
L.  Shortland  and  H.M.  Mark  (eds.) 
Social  Science  and  Social  Policv. 
Newburv  Park.  CA:  Sage  1985).  The 
necessary  approach  to  obtaining  valid 
results  is  to  thoroughly  exajnine  a  study 
for  bias  and  make  adjustments  where 
possible.  If  the  original  waiver  study 
comparative  design  had  been 
implemented,  it  probably  would  have 
required  adjustments  related  to  both 
internal  and  external  validity. 

The  waiver  program  and  its  research 
design  were  reviewed  on  several 
occasions.  Most  of  the  critical 
discussion  concerned  analytic 
methodology  given  the  nature  of  the 
GES  comparison  group.  The  risk 
monitoring  aspect  of  the  design  was 
largely  endorsed.  However,  one 
researcher  correctly  criticized  the 
comparison  with  the  national  GES  data 
because  it  would  not  be  possible  to 
assess  the  potential  for  comparison  bias 
as  a  threat  to  internal  validity.  This 
criticism  was  correct  because  such 
potential  confounding  factors  as  age  and 
driving  patterns  are  not  available  in  the 
GES  data  to  determine  if  a  lack  of 
balance  exists  between  the  waiver  group 
and  the  comparison  data.  If  the  factors 
were  not  balanced,  adjustments  could 
not  be  made.  The  bias,  if  it  existed, 
would  therefore  be  hidden.  This  has 
been  a  concern  to  the  FHWA.  To 
address  this,  a  sensitivity  analysis  was 
performed  to  assess  the  impact  of 
possible  hidden  bias  (Rosenbaum,  PR. 


Obsenational  Studies.  New  York. 
Springer- Verlag  1995).  The  euialysis 
examined  outcomes  under  various 
levels  of  hidden  bias  and  the  results 
showed  that  the  comparison  with  GES 
accident  rates  is  largely  insensitive  to 
hidden  bias.  The  results  of  this 
sensitivity  analysis,  filed  in  this  docket, 
provide  evidence  to  support  the  internal 
validity  of  the  comparison  to  GES  data. 

Based  on  the  various  assessments,  it 
would  appear  that  the  results  of  the 
waiver  program  risk  analysis  are 
basically  valid.  The  measurement  of 
exposure  and  risk  outcomes  was 
conducted  with  virtually  no  error.  The 
external  validity  is  ensured  because  a 
national  norm  is  the  focus  of 
comparison  and.  based  on  the 
sensitivity  analysis,  the  degree  of 
internal  validity  is  strengthened.  To 
obtain  valid  results  that  point  to  a  clear 
causal  connection  between  an  action 
and  an  outcome  basically  rests  on  ruling 
out  other  influences  on  the  outcome. 
While  these  appear  to  be  largely 
accomplished  based  on  an  examination 
of  the  various  types  of  validity,  there 
remains  an  additional  threat  to  the 
validity  of  the  results.  Relative  to  this. 
it  has  been  argued  that  the  drivers  in  the 
various  waiver  programs  have  lower 
accident  rates  because  they  are  aware  of 
being  monitored,  and  monitoring  is  a 
strong  motivation  to  exercise  care. 
Given  the  possible  threat,  the  FH\V.-\ 
conducted  a  follow  up  assessment  after 
the  waived  drivers  were  given 
grandfather  rights  in  March  1996. 
Conducted  in  June  1998.  an  assessment 
of  the  drivers'  accident  experience  was 
made  for  the  period  to  December  1996. 
The  results,  on  file  in  this  docket, 
showed  that  the  drivers  who  had  been 
in  the  program  continued  to  ha\'e  an 
accident  rate  that  was  lower  than  the 
national  norm. 

Based  on  the  arguments  given  above, 
it  is  reasonable  to  conclude  that  the 
results  generated  by  the  waiver  program 
have  a  high  degree  of  validity.  It  then 
remains  to  determine  how  these  results 
can  be  used.  i.e..  what  inferences  can  be 
drawn  from  results  and  what  are  the 
boundaries  on  these  inferences?  The 
AHAS  states  categoricallv  that  "the 
agency  cannot  extrapolate  from  the 
experience  of  the  drivers  in  the  vision 
waiver  program  to  other  vision  impaired 
drivers  who  did  not  participate  in  the 
program."  To  some  degree  this 
statement  is  correct.  Based  on  the 
design,  data  collection  and  analysis 
associated  with  the  waiver  program,  the 
FHWA  does  not  wish  to  generalize  the 
results  of  the  study  to  other  drivers  with 
vision  deficiencies.  That  is.  drivers  are 
not  the  focus  of  inference.  They  are 
associated  with  the  inference  but  are  not 


necessarily  the  subject  of  inference.  Nor 
are  the  vision  standards  the  focus  of 
inference  from  the  results.  As  the  AHAS 
pointed  out.  "the  FHWA  recognizes  that 
there  were  weaknesses  in  the  waiver 
study  design  and  believes  that  the 
waiver  study  has  not  produced,  by 
itself,  sufficient  evidence  upon  which  to 
develop  new  vision  and  diabetes 
standards."  This  statement  by  the 
FHWA  merely  recognizes  that  the  study 
design  did  not  ask  questions  concerning 
whether  there  are  vision  characteristics 
other  than  those  in  standards  that  could 
permit  safe  operating  of  a  CMV.  The 
FHWA  conducted  a  feasibility 
assessment  to  determine  if  such  a  study 
could  be  designed  and  implemented,  h 
was  concluded  that  resources  were  not 
available  to  do  this. 

The  target  of  inference  in  the  waiver 
study  is  suggested  in  another  quotation 
offered  bv  the  AHAS.  The  AHAS  points 
out  that  the  FHWA  has  stated  "that 
monocular  drivers  in  the  waiver 
program  demonstrated  their  ability  to 
drive  safely  supports  a  conclusion  that 
other  monocular  drivers,  with 
qualifications  similar  to  those  required 
by  the  waiver  program,  can  also  adapt 
to  their  vision  deficiency  and  operate 
safely."  This  statement  captures  the 
focus  of  inference  while  being 
somewhat  restrictive  relative  to  the  type 
of  vision  deficiency  involved.  The  target 
of  the  test  in  the  research  design  was  the 
process  of  granting  waivers.  That  is.  it 
can  be  inferred  that  drivers  with  vision 
deficiencies  who  are  approved  by  the 
screening  process  in  the  waiver  program 
will  be  able  to  operate  CMVs  in  a 
manner  that  is  as  safe  or  safer  than  the 
prevailing  national  safety  norm.  The 
inference  is  not  being  made  to  screening 
processes  in  general.  It  is  only  being 
inferred  for  the  single  process  in  the 
waiver  program  and  that  this  process  is 
viable  for  the  purpose  intended.  That 
the  AHAS  has  stated  such  a  conclusion 
is  not  tenable  because  a  valid  research 
design  was  not  used  is.  in  itself,  a 
proposition  that  does  not  enjoy  support. 
The  discussion  of  the  validity  of  the 
approach  clarifies  the  value  of  results.  If 
the  inferences  drawn  from  these  results 
focus  on  the  process  tested,  the 
conclusions  are  valid.  It  follows  that  the 
application  of  the  waiver  process  to 
future  screening  should  also  produce 
valid  results. 

In  its  second  point,  that  there  is  an 
important  flaw  in  the  criteria  used  by 
the  agency,  the  AHAS  contends  the 
agency  "ignores  '  regulator*'  provisions 
that  would  require  reliance  upon  a  ten- 
year  driving  histor>'.  This  is  based  on 
CDL  disqualifications  that  apply  upon 
the  repeat  convictions  for  certain 
violations  committed  in  a  ten-vear 
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period  Because  the  exemption  criteria 
includes  consideration  of  an  appUcant's 
driving  record  for  a  three-year  period, 
the  AHAS  concludes:  "Thus,  while 
drivers  who  are  not  granted  exemptions 
are  subject  to  the  10-year  requirement 
for  second  and  third  disqualifying 
offenses,  drivers  who  are  granted 
exemptions  from  the  federal  vision 
standard  are  also  exempt  from  reporting 
convictions  for  disqualifying  offenses 
that  took  place  more  than  3  years  prior 
to  the  application  for  exemption."  There 
IS  absolutely  no  basis  for  this 
conclusion.  The  previous  discussion 
explains  why  a  3-year  driving  history 
was  chosen  as  a  criterion  for 
determining  whether  the  applicant  has 
successfuUv  adjusted  to  the  vision 
deficiency.  The  exemption  granted  to 
these  petitioners  applies  only  to  the 
qualification  standard  in  49  CFR 
391.41(b)(10)  (vision).  The  drivers 
receiving  the  exemptions  are  subject  to 
all  other  regulations,  including  all  of  the 
C^DL  and  other  (ju<ilifif:atinn  standards. 
In  fact,  as  noted  above,  all  these 
applicants  possess  a  valid  CDL. 

In  its  third  point,  the  .AHAS  objects  to 
the  procedure  employed  in  processing 
these  petitions  for  exemptions, 
contending  that  there  is  no  statutory 
basis  for  making  a  "preliminary" 
determination,  which  tends  to  pre-judge 
the  outcome.  The  AHAS  makes  an 
analogy  to  an  interim  final  rule  where 
an  agency  "has  already  made  its 
decision  *    •    *  (and)  predetermined  its 
view  of  the  merits  prior  to  soliciting  and 
evaluating  public  comments  on  the 
petition."  Thi>  analogy  is  misplaced. 
The  agency's  "preliminan*' 
determination"  is  much  more  akin  to  a 
notice  of  proposed  rulemaking,  where 
the  agency  anaUzes  the  basis  upon 
which  a  new  or  amended  regulation  has 
been  considered,  and  then  proposes  that 
the  new  rule  take  effect  The  agency 
then  considers  the  informatiim  obtained 
in  response  to  the  NPRM  and  issues  a 
final  rule.  This  is  no  different.  The 
agency  analyzes  the  information 
provided  in  the  (.ompleted  application. 
Some  applications  are  denied  outright. 
It  is  only  when  the  agency  proposes  to 
grant  a  petition  that  it  publishes  that 
proposal,  together  with  its  analysis  of 
the  information  submitted  in  support  of 
the  petition,  for  public  comment.  After 
consideration  of  public  comment,  a  final 
decision  is  published.  The  denials  will 
be  summarized  periodically,  consistent 
with  the  statute,  and  published  in  the 
Federal  Register.  Quoting  from  49 
U.S.C.  3i:n5(b)(4)(A),  the  AHAS  ignores 
that  part  of  the  quotation  that  is  entirely 
consistent  with  the  FHWA's  approach: 
"  *   *    *  (the  (FHWA)  shall  publish  in 


the  Federal  Register  a  notice  explaining 
the  request  that  ha.s  been  filed  and  shall 
give  the  public  an  opportunity  to 
inspect  the  safety  analysis  and  any 
other  relevant  information  known  to  the 
(FHWA)  and  to  comment  on  the 
request."  Obviously,  the  public  is 
entitled  to  know  how  the  agency  treated 
the  information  it  received,  including 
whether  it  intended  to  grant  the 
application.  The  AHAS  could  not 
seriously  argue  that  the  statute  requires 
the  agency  to  conduct  a  plebiscite  on 
every  application  it  receives. 

The  AHAS'  final  point,  as  it  readily 
admits,  is  not  even  relevant  to  this 
action,  and  merely  reargues  its  position 
that  the  agency  misinterpreted  the 
current  law  on  exemptions  by 
considering  them  slightly  more  lenient 
than  the  previous  law.  This  was 
unquestionably  the  intention  of 
Congress  in  drafting  section  4007  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  Public  Law  105-178. 
112  Stat.  107,  (See  63  PR  67601,  quoting 
from  H.R.  Conf.  Rep.  No.  105-550.  at 
489-490),  and  the  FHWA  sees  no 
benefit  in  addressing  this  point  again  in 
this  document. 

Notwithstanding  the  FHWA's  ongoing 
review  of  the  vision  standard,  as 
evidenced  by  the  medical  panel's  report 
dated  October  16,  1998.  and  filed  in  this 
docket,  however,  the  FHWA  must 
comply  with  Rau^nhorst  versus  United 
States  Department  of  Transportation. 
Federal  Highway  Administration.  95 
F.3d  715  (8th  Ci'r.  1996).  and  grant 
individual  exemptions  under  standards 
that  are  consistent  with  public  safety. 
Meeting  those  standards,  the  32  veteran 
drivers  in  this  case  have  demonstrated 
to  our  satisfaction  that  they  can  operate 
a  CMV  with  their  current  vision  as 
safely  in  interstate  commerce  as  they 
have  in  intrastate  commerce 
Accordingly,  they  qualify  for  an 
exemption  under  49  U.S.C.  31315  and 
31136(e). 

Conclusion 

After  considering  the  comments  to  the 
docket  and  based  upon  its  evaluation  of 
the  32  waiver  applications  in 
accordance  with  Rauenhorst  versus 
United  States  Department  of 
Transportation.  Federal  Highway 
Administration,  supra,  the  FHWA 
exempts  Grady  Lee  Black.  Jr.,  Marvin  E. 
Brock,  Roosevelt  Br>'ant,  jr.,  John  Alex 
Chizmar,  Billy  M.  Coker.  Cliff  Dovel. 
George  T.  Ellis,  jr.,  Weldon  R.  Evans, 
Richard  L.  Gagnebin,  James  P.  Guth, 
James  J.  Hewitt,  Paul  M.  Hoerner. 
Ccirroll  Joseph  Ledet.  Charles  L.  Lovern. 
Craig  M.  Mahaffey.  Michael  S.  Maki. 
Gerald  Wayne  McGuire,  Eldon  Miles, 
Craig  W,  Miller,  Walter  F.  Moniowczak, 


Howard  R.  Payne,  Kenneth  Adam 
Reddick.  Leonard  Rice.  Jr..  Willard  L. 
Riggle.  John  A.  Sortman,  James  Archie 
Strickland,  James  Terry  Sullivan, 
Edward  A.  Vanderhei,  Buford  C. 
V'arnadore.  Kevin  P.  Weinhold,  Thomas 
A.  Wise,  and  Rayford  R.  Harper  from  the 
vision  requirement  in  49  CFR 
391.41(b){10).  subject  to  the  following 
conditions:  (1)  That  each  individual  be 
physically  examined  every  year  (a)  by 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391,41(b)(10).  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41  :"(2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  its  driver  qualification  file, 
or  keep  a  copy  in  his/her  driver 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving  so 
it  may  be  presented  to  a  duly  authorized 
Federal.  State,  or  local  enforcement 
official. 

In  accordance  with  49  U.S.C.  31315 
and  31136(e).  each  exemption  will  be 
valid  for  2  years  unless  revoked  earlier 
by  the  FHVVA.  The  exemption  will  be 
revoked  if  (1)  the  person  fails  to  comply 
with  the  terms  and  conditions  of  the 
exemption;  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted;  or 
(3)  continuation  of  the  e.xemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31315  and  31136. 
If  the  e.xemption  is  still  effective  at  the 
end  of  the  2-year  period,  the  person  may 
apply  to  the  FHWA  for  a  renewal  under 
procedures  in  effect  at  that  time. 

Authoritv:  49  U.S.C.  31315  and  31136;  23 

V.S.C.  31.5;'49CFR  1  48. 

Issued  on:  September  16,  1999. 
Kenneth  R  Wykie, 
Federal  Hiiihivav  Administrator. 
|FR  DfK    99-24718  Filed  9-22-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Ex  Parte  No.  290  (Sub  No.  5)  (99- 
4)J 

Quarterly  Rail  Cost  Adjustment  Factor 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Approval  of  rail  cost  adjustment 


factor. 


Federal 


Register 
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summary:  The  Board  has  approved  the 
fourth  quarter  1999  rail  cost  ddjustment 
factor  (RCAF)  and  cost  index  filed  hy 
the  A.ssocidtion  of  American  Railroads. 
The  fourth  quarter  1999  RCAF 
(Unadjusted)  is  1.011.  The  fourth 
quarter  1999  RCAF  (Adjustedj  is  0.584. 
The  fourth  quarter  1999  RCAF-5  is 
0.571, 

EFFECTIVE  DATE:  Octoher  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  H 

leff  Warren.  (202)  565-1533.  TDD  for 
the  hearing  impaired;  (202)  565-1695. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  WEVVS  & 
DATA.  INC..  Suite  210.  1925  K  Street. 
NVV.  Washington.  DC  20423-0001. 
telephone  (202)  289-4357   [Assistance 
for  the  hearing  impaired  is  availahle 
through  TDD  services  (202)  565-1695.1 

This  action  will  not  significantlv 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Pursuant  to  5  U.S.C".  605(b).  we 
conclude  that  our  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory^ 
Flexibility  Act. 

By  the  Board.  Chairman  Morgan.  Vice 
Chairman  Clyburn.  and  Commissioner 
Burkes. 

Decided:  September  17.  1999. 
Vernon  A.  Williams. 
Secwtan 
[FR  Doc  99-24849  Filed  9-22-99:  8:45  am] 

BILLING  COCNE  491S-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  33797] 

Keystone  Railroad,  Inc.  d/b/a  Lake 
Michigan  and  Indiana  Railroad 
Company — Lease  and  Operation 
Exeniption— Bethlehem  Steel 
Corporation 

Keystone  Railroad,  Inc.  (Keystone)  d/ 
b/a  Lake  Michigan  and  Indiana  Railroad 
Company  (LMIC).  a  Class  III  rail  carrier, 
has  filed  a  verified  notice  of  exemption 
under  49  CFR  1 1 50.31  to  lease  and 
operate  approximately  66  miles  of  rail 
line  (rail  line)  '  in  the  State  of  Indiana 
owned  by  Bethlehem  Steel  Corporation 


(BSC).-  The  rail  line  is  comj  ri-'   ;     f 
former  yard  and  switching  Un:  k-  md 
does  not  have  assigned  mileposts.  * 

The  transaction  is  scheduled  to  be 
consummated  on  or  about  October  1, 
1999. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33797.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street,  NW.  Washington.  DC  20423- 
0001   In  addition,  a  copy  of  each 
pleading  must  be  served  on  Eric  M. 
Hockey.  Esq.,  GoUatz,  Griffin  &  Ewing. 
PC,  213  West  Miner  Street,  P  O.  Box 
796.  West  Chester.  PA  19381-0796. 

Board  decisions  and  notices  are 
available  on  our  website  at 
'WWW.STB.D0T.GOV," 

Decided:  .September  15.  1999. 

By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 

Vernon  A.  Williams. 

Secretan 

[FR  Doc.  99-24577  Filed  9-22-99;  8:45  ami 

BILLING  CODE  4915-0(M> 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

September  lb.  1999. 

The  Department  of  Treasurv  has 
submitted  the  following  public: 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
.'\venue',  NW,,  Washington,  DC  20220. 


DATES:  \\ :  ■■•.  i:      'iiinpnts  should  be 
re.  .  i\>  .i     :,  <  ;  ;■•  I   r.  October  25.  1999 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

UMB  Sumber:  1545-1210, 

Form  Number:  IRS  Form  8379, 

Type  of  Review:  Extension. 

Title:  Injured  Spouse  Claim  and 
Allocation, 

Description:  A  non-obligated  spouse 
may  file  I  orm  8379  to  request  the  non- 
obligated  spouse's  share  of  a  joint 
income  tax  refund  that  would  otherwise 
be  applied  to  the  past-due  obligation 
owed  to  a  state  or  federal  agency  by  the 
other  spouse. 

Respondents:  Individuals  or 
households. 

Estimated  Sumber  of  Respondents/ 
Recardkeepers:  300,000. 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 
Recordkeeping — 13  min. 
Learning  about  the  law  or  the  form — 8 

min. 
Preparing  the  form — 58  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 31  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Report  ine' 
Recordkeeping  Burden  549.000  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T  Hunt 
(20::)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
E.xecutive  Office  Building,  Washington, 
DC  20503. 
Dale  A.  Morgan. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  9&-24765  Filed  9-22-99;  8:45  ami 

BILUNG  CODE  4830-01-P 


Kevstone  was  fornierlv  known  as  the 
Philadelphia.  Bplhlehem  and  New  England  Railroad 
Ciimpanv  (PBNE)  PBNE  changed  its  corporate 
name  to  Kevstone.  but  it  will  continue  to  operate 
lines  in  the  State  of  Pennsylvania  under  ttie  PBNE 
name,  LMIC,  a  newlv  established  division  of 
Keystone,  will  operate  the  rail  line. 


-  BSC.  IS  a  noncarrier  holding  company  that 
controls,  directly  and  indirectly,  eight  subsidiary- 
railroads,  including  Keystone. 

"  According  to  Keystone,  the  rail  line  has  been 
leased  to.  and  operated  by,  Norfolk  Southern 
Railway  Company,  as  the  successor  to  Consolidated 
Rail  Corporation,  Keystone  states  its  belief  that  the 
rail  line  has  been  operated  as  exempt  switching 
and/or  yard  tracks. 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

September  16,  1999, 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  re\iew  and  clearance  under  the 
Papenvork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasurv*  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasurv  Department 
Clearance  Officer,  Department  of  the 
Treasur\-,  Room  2110.  1425  New  York 
Avenue'.  NW  .  Washington.  DC  20220. 
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DATES:  Written  comments  should  be 
receivf'ii  on  or  before  October  25,  1999 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  \'umhfr:  1545-1027. 

Form  Number:  IRS  Form  n20-PC. 

Tvpp  of  Review:  Revision. 

Title:  IJ.S.  Property  and  Casualty 
Insurance  Company  Income  Tax  Return. 

Description:  Property  and  casualty 
insurance  companies  are  required  to  file 
<in  annual  return  of  income  and  pay  the 
tax  (lu(>  The  data  is  used  to  insure  that 
companies  have  correctly  reported 
income  and  paid  the  correct  tax. 

Respondents:  Business  or  other  for- 
profit 

Estiinated  Number  of  Respondents/ 
Recordkeepers:  2.200.  ' 

Estimated  Burden  Hours  Per 
Bespondent/Recordkeeper 

Recordkeeping — 98  hr..  3  min. 
Learnmij  anout  the  law  or  the  form — 32 

hr,.  5H  niin. 
Prcparuii;  the  form— 55  hr.,  34  min. 
Copying,  assembling,  and  sending  the 

form  to  the  Payer — 5  hr..  38  min. 

Freguencv  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Becnrdkeepini;  Burden:  422.840  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244. 
1111  Constitution  Avenue,  N\V. 
Washington.  DC  20224, 

OMH  Reviewer:  Ale.xander  T,  Hunt 
(202)  .W5-78Bn,  Office  of  Management 
and  Budget.  Room  10202,  New- 
Executive  Office  Building,  Washington, 
DC  2050:!. 
Dale  .A.  .Morgan, 

I^t^partmental  Reports.  Management  Officer. 
|FK  I)n,    'iO-:4-r,fi  Filed  9-22-99;  8:4,5  am] 

BILLING  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service 

AGENCY:  Department  Olfices,  Treasury. 
action:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
(late.  time,  and  location  for  the  third 
meeting  of  the  sixth  two-year  term  of  the 
Committee  and  the  provisional  agenda 
for  consideration  by  the  Committee. 
DATES:  The  third  meeting  of  the  current 
term  of  the  Treasury  Advisory 
(ionimittee  on  Commercial  Operations 
of  the  U.S.  Customs  Service  will  be  held 
on  Friday.  October  8,1999,  at  8:30  a.m. 
at  the  Governor  Hotel.  611  S.W.  10th 
Street  (at  .Miier)  Portland.  Oregon,  (503) 
224-34001  The  duration  of  the  meeting 
will  be  approximately  three  and  a  half 
hours 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  0"Connell,  Director,  Office  of 


Tariff  and  Trade  Affairs.  Office  of  the 
Under  Secretary  (Enforcement),  Room 
4004.  Department  of  the  Treasury,  1500 
Pennsylvania  Avenue.  N.W., 
Washington,  DC  20220.  Tel.  (202)  622- 
0220.  Final  meeting  details,  including 
the  final  agenda,  can  be  confirmed  by 
contacting  the  above  number  one  week 
prior  to  the  meeting, 
SUPPLEMENTARY  INFORMATION: 

Agenda 

At  the  October  8.  1999  session,  the 
Committee  is  expected  to  pursue  the 
following  agenda.  This  provisional 
agenda  may  be  modified  prior  to  the 
meeting. 

1.  Welcome  and  introductions: 

Chairperson  Elisabeth  A.  Bresee, 
Assistant  Secretary  (Enforcement) 

2.  Remarks.  Commissioner  Raymond  W. 

Kelly 

3.  Subcommittee  reports  and  status 

a.  Subcommittee  on  the  Merchandise 
Processing  Fee  (MPF) 

b.  Subcommittee  on  Ciompliance 
Audit  Team  (CAT)  methodology 

c.  Subcommittee  on  adequacy  of 
staffing  and  resources  fr)r  the  Office 
of  Regulations  and  Rulings  (OR&R) 

4.  Customs  Budget 

5.  Northern  border  issues 

6.  Other  business 

The  meeting  is  open  to  the  public; 
however,  participation  in  the 
Committee's  deliberations  is  limited  to 
Committee  members  and  Customs  and 
Treasury  Department  staff  A  person 
other  than  an  Advisory  Committee 
member  who  wishes  to  attend  the 
meeting  should  give  advance  notice  by 
contacting  Theresa  Manning  (202)  622- 
0220  no  later  than  October  1 ,  1999. 

Dated:  September  17,  1999. 
)ohn  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory. 

Tariff,  and  Trade  Enforcement). 

[PR  Do(  .  99-247.53  Filed  9-22-99;  8:45  ami 

BILUNG  CODE  4810-2S-M 


UNITED  STATES  INFORMATION 
AGENCY 

Notice  of  Receipt  of  Cultural  Property 
Request  From  the  Government  of  the 
Republic  of  Italy 

The  Government  of  the  Republic  of 
Italy,  concerned  that  its  cultural  heritage 
is  in  jeopardy  from  pillage,  made  a 
request  to  the  Government  of  the  United 
States  under  Article'9  of  the  1970 
UNESCO  Convention.  The  request  was 
received  on  September  16.  1999.  by  the 
United  States  Information  Agency,  It 
seeks  U.S.  import  restrictions  on 
categories  of  archaeological  material  in 
stone,  metal,  ceramic,  bone,  and  glass, 
and  wall  paintings  from  the  5th 


millennium  B,C,  to  the  5th  c,  A,D,  In 
accordance  with  provisions  of  the 
Convention  on  Cultural  Property 
Implementation  Act  (19  U,S,C,  2B02  and 
2603).  the  request  will  be  reviewed  by 
the  Cultural  Property  Advisory 
Ce)mmitteo  which  will  report  on  its 
findings  and  recommendations 
thereunder.  Information  about  the  Act 
and  U.S.  implementation  of  the  1970 
UNESCO  Convention  can  be  found  at 
http://e. usia.gov/education/culprop, 

Datf'd:  ."September  16,  1999. 
William  B.  Bader, 

Associated  Director  for  Educational  and 
Cultural  Affairs.  United  States  Information 
Agency. 
|FR  Doc.  99-24754  Filed  9-22-99;  8:45  am) 

BILLING  CODE  8230-01 -M 


UNITED  STATES  INFORMATION 
AGENCY 

Bureau  of  Educational  and  Cultural 
Affairs,  Office  of  Citizen  Exchanges; 
Exchanges  and  Training  Programs  for 
the  New  Independent  States:  Russia, 
Belarus,  Moldova,  Ukraine,  Armenia, 
Azerbaijan,  Georgia,  Kazakhstan, 
Kyrgyzstan  and  Uzbekistan 

SUMMARY:  The  United  States  Information 
Agency.  Bureau  of  Educational  and 
Cultural  Affairs,  Office  of  Citizen 
Exchanges,  Europe/Eurasia  Division, 
announces  an  open  competition  for  an 
assistance  award.  Public  and  private 
non-profit  organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1,501C  may  apply  to  develop 
exchanges  and  training  programs. 
Grants  are  subject  to  the  availability  of 
funds. 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961.  Public  Law  87-256.  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other 
countries  *   *   *:  to  strengthen  the  ties 
which  unite  us  with  other  nations  by 
demonstrating  the  educational  and 
cultural  interests,  developments,  and 
achievements  of  the  people  of  the 
United  States  and  other 
nations  *   *    *   and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  cited  above  is  provided 
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through  the  Fulbrighf-Havs  Act  and  the 
FREEDOM  Support  Act.  ' 

On  October  1.  1999,  the  Bureau  of 
Educational  and  Cultural  Affairs  of  the 
United  States  Information  Agency  will 
become  part  of  the  I'.S.  Department  of 
State.  The  integration  will  not  affect  the 
c:ontent  of  this  annoimcement  or  the 
nature  of  the  programs  described. 
Programs  and  projects  must  conform 
with  l",S.  Department  of  State 
requirements  and  guidelines  outhned  in 
the  Solicitation  Package. 

Announcement  Title  and  Number 

All  communications  with  the  Bureau 
concerning  this  Request  for  Proposals 
(RFP)  should  refer  to  the  announcement 
title  and  reference  number  E/PN-00-n9. 

Deadline  for  Proposals 

All  copies  must  be  received  at  the 
U.S.  Department  of  State.  Bureau  of 
Educati(mal  and  Cultural  .affairs,  bv  5 
p.m.  Washington.  D.C.  time  (m 
Wednesday.  December  22,  1999.  Faxed 
documents  will  not  be  accepted  at  any 
time.  Absolutely  no  late  submissions 
will  he  accepted.  Documents 
postmarked  by  December  22,  1999.  but 
received  at  a  later  date,  will  not  be 
accepted, 

FOR  FURTHER  INFORMATION  CONTACT:  The 
United  States  Information  Agency. 
Bureau  of  Educational  and  Cultural 
Affairs  {the  Bureau)  Office  of  Citizen 
Exchanges,  attn:  Thomas  Driscoll. 
[irogram  coordinator,  tel:  202-260-6230 
and  fax:  202-619-4,350.  or  Internet 
address:  tdriscol@usia.gov.  to  request 
Application  Package  which  includes: 
the  RFP  and  the  Proposal  Submission 
Instructions  (PSI). 

Please  specify  Program  Coordinator 
Thomas  Driscoll  on  all  inquiries  and 
correspondence.  Interested  applicants 
should  read  the  c<jmplete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals. 

To  Download  an  Application  Package 
via  the  Internet 

The  entire  Application  Package  may 
be  downloaded  from  the  Bureau's 
website  at  http://e. usia.gov/education/ 

rfps'. 

Submissions 

Applications  must  follow  all 
instructions  given  in  the  Application 
Package,  The  applicant's  original 
proposal  and  ten  (10)  copies  (unbound) 
should  be  sent  to:  U,S.  Department  of 
State.  Ref :  E/PN-00-99.  Office  of 
Program  Management,  ECA/EX/PM, 
Room  336.  301  4th  Street,  S.VV., 
Washington.  DC  20547 

Once  the  RFP  deadline  has  passed. 
Bureau  staff  mav  not  discuss  this 


competition  in  any  way  with  applicants 
until  the  proposal  review  process  has 
been  completed. 

Diversity.  Freedom,  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  U.S.  political,  social,  and 
cultural  life,  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender. 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  for 
educational  and  cultural  exchange  in 
(.ountries  whose  people  do  not  fully 
enjoy  freedom  and  democracy."  The 
U.S.  Department  of  State  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  account  for 
advancement  of  this  goal  in  their 
program  contents,  to  the  full  extent 
deemed  feasible 

Year  2000  Compliance  Requirement 
(Y2K  Requirement) 

The  Year  2000  (Y2K)  issue  is  a  broad 

operational  and  accounting  problem 
that  could  potentially  prohibit 
organizations  from  processing 
information  in  accordance  with  Federal 
management  and  program  specific 
requirements  including  data  exchange 
with  USIA,  The  inability  to  process 
information  in  accordance  with  Federal 
requirements  could  result  in  grantees' 
being  required  to  return  funds  that  have 
not  been  accounted  for  properly. 

USIA  therefore  requires  that  all 
organizations  use  Y2K  compliant 
systems  including  hardware,  software 
and  firmware.  Systems  must  accurately 
process  data  and  dates  (calculating, 
comparing  and  sequencing)  both  before 
and  after  the  year  2000  and  correctly 
adjust  for  leap  years. 

Additional  information  addressing  the 
Y2K  issue  may  be  found  at  the  General 
Service  Administration's  Office  of 
Information  Technology  website  at 
<http://www,itpolicy.gsa.gov>. 


Overview 

The  Bureau  of  Educational  and 
Cultural  Affairs  (the  Bureau)  is 
interested  in  proposals  that  encourage 
the  growth  of  democratic  institutions  in 
Russia,  Belarus,  Moldova.  Ukraine. 
Armenia,  Azerbaijan,  Georgia, 
Kazakhstan.  Kyrgyzstan  and  Uzbekistan. 
Exchanges  and  training  programs 
supported  by  the  institutional  grants 
from  the  Bureau  should  operate  at  two 
levels:  they  should  enhance 
institutional  partnerships,  and  they 
should  offer  practical  information  to 
individuals  and  groups  to  assist  them 
with  their  professional  and  volunteer 
responsibilities.  Strong  proposals 
usually  have  the  following 
characteristics:  a  strong  existing 
partnership  between  a  U.S.  organization 
and  an  in-countr>'  institution;  a  proven 
track  record  of  conducting  program 
activity;  cost-sharing  from  U.S.  and/or 
in-country  sources,  including  donations 
of  air  fares,  hotel  and/or  housing  costs, 
ground  transportation,  interpreters,  etc.; 
experienced  staff  with  language  facilit\'; 
a  clear,  convincing  plan  showing  how- 
permanent  results  will  be  accomplished 
as  a  result  of  the  activity  funded  by  the 
grant;  and  a  follow-on  plan  beyond  the 
scope  of  the  Bureau  grant.  The  Bureau 
wants  to  see  tangible  forms  of  time  and 
money  contributed  to  the  project  by  the 
prospective  grantee  institution,  as  well 
as  funding  from  third  party  sources. 

Unless  otherwise  specified  below, 
program  activity  may  include: 
internships;  study  tours;  short-term 
training;  consultations;  and  extended, 
intensive  workshops.  Programming  mav 
take  place  in  the  United  States  and/or  in 
Russia.  Belarus,  Moldova,  Ukraine. 
.■\rmenia.  .'\zerbaijan.  Georgia, 
Kazakhstan,  Kyrgyzstan  and  Uzbekistan. 
Proposals  should  reflect  an 
understanding  of  the  political, 
economic,  and  social  environment  in 
which  the  program  activity  will  take 
place.  The  Bureau  encourages 
applicants  to  design  exchange  programs 
for  non-English  speakers. 

Applicants  should  identify  the  local 
organizations  and  individuals  in  the 
New  Independent  States  (NIS)  with 
whom  they  are  proposing  to  collaborate 
and  describe  in  detail  previous 
cooperative  programming  and  contacts. 
Specific  information  about  the  NIS 
organizations'  activities  and 
accomplishments  is  required  and 
should  be  included  in  the  section  on 
"Institutional  Capacity." 

The  Bureau  seeks  exchange  programs 
that  address  the  following  themes: 
•  Women's  Leadership  Programs 

(Russia.  Belarus,  Moldova,  Ukraine, 

Armenia.  Azerbaijan,  Georgia, 
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Kdzakh.stan.  Kyrgyzstan  and 
Uzbekistan) 

•  Women's  Political  Leadership 
Programs  (Russia.  Moldova.  Ukraine 
and  Kazakhstan) 

•  Professional  and  Business 
.\ssociations  Programs  (Russia, 
Moldova.  Ukraine.  Armenia, 
Azerbaijan  and  Georgia) 

•  Content-Based  Internet  Training  (West 
NIS  Regional  and  Caucasus  Regional) 

•  Post-election  Training  for  Duma 
Staffers  (Russia) 

•  Prevention  of  Trafficking  in  Women 
and  Girls  (Russia.  Belarus,  Moldova, 
Ukraine  and  Uzbekistan) 

•  Distance  Learning  in  the  field  of 
Business  Management  (Ukraine) 

•  Public  Library  Reform  (Ukraine) 

•  Caucasus  Regional  Cooperation — 
NGO  Management.  Women's 
Leadership  Programs,  Professional 
and  Business  Associations,  and 
Content-Based  Internet  Training 
The  Bureau  is  interested  in  proposals 

whose  designs  take  into  account  the 
need  for  ongoing  sharing  of  information 
and  training.  Examples  include;  a  "train 
the  trainers"  model  (a  program  that 
includes  practice  presentation  sessions, 
followed  hv  activities  coordinated  and 
implemented  bv  the  original  NIS 
participants  in  their  home  countries); 
support  for  in-country  training/resource 
centers;  plans  to  create  professional 
networks  or  professional  associations; 
regularlv  published  newsletters  and 
ongoing  Internet  communicatioa. 

Women's  Leadership  Training 

CX'erview 

Over  the  past  decade  women  and 
women's  groups  in  many  countries  of 
the  NIS  have  become  a  force  for  social 
change  and  democratic  development. 
Women's  groups  have  shown  their 
willingness  to  cooperate  and  coordinate 
with  organizations  both  in  the  NIS  and 
the  West.  Women  have  begun  to  take 
their  place  in  the  political  arena,  in 
nongovernmental  (NGO)  development 
and  in  advocacv  groups.  The  dedication 
and  commitment  of  women's  groups 
have  contributed  to  democratic  and 
civic  values  taking  root  in  the  NIS. 

The  Bureau  recognizes  that  women's 
organizations  throughout  the  NIS  are  at 
various  stages  of  development.  In  some 
cases,  women's  groups  are  still  being 
established  and  thus  need  basic 
organizational  and  leadership  training. 
In  some  regions,  however,  women's 
organizations  could  benefit  from  more 
sophisticated  programs 

The  Bureau  is  looking  for  proposals 
that  offer  leadership  training  to  women 
who  are  already  active  in  their 
communities.  In  each  country  or  region. 


the  program  should  target  women  in 
outlying  cities,  towns  and  villages  and 
not  capital  cities.  Training  should 
emphasize  development  of  management 
skills  in  order  to:  identify  priorities  and 
needs,  create  organizational  efficiency; 
develop  networks  and  coalitions  with 
other  NGOs;  and  implement  advocacy 
programs  for  specific  issues  pertinent  to 
each  local  community  and  region. 
Proposals  are  not  limited  to  a  one- 
country  focus  and  may  include  a  plan 
for  building  regional  associations  and 
networks  among  women's  organizations 
in  specific  regions. 

Program  activity  may  take  place  in  the 
NIS  countries  and/or  in  the  United 
States.  These  programs  are  intended  to 
provide  NIS  women  and  women's 
groups  opportunities  to  increase  their 
visibility  and  effectiveness  in  the 
political,  social  and  democratic  spheres. 
There  are  various  possibilities  for 
acceptable  training  programs.  The 
following  guidelines  may  be  useful  in 
designing  programs,  but  the  Bureau 
welcomes  other  programming  ideas  that 
applicants  may  have. 

Women 's  Leadership  Program  for 
Russia.  Belarus,  Moldova  and  Ukraine 

•  Single-country  or  regional  programs 
focusing  on  women's  leadership.  The 
Bureau  encourages  programs  that  are 
built  around  a  specific  theme  or  target 
audience.  Target  audiences  could 
include,  but  are  not  limited  to:  Women 
in  business,  NGO  leaders,  professional 
women,  special  interest  groups  (i.e. 
ethnic  minorities,  women  with 
disabilities,  economically  disadvantaged 
women).  Priority  will  be  given  to 
programs  that  will  result  in  the  creation 
of  a  sustainable  professional  association 
or  coalition  with  activities  continuing 
after  the  grant  period. 

•  Regional  Programs  between  Russia 
and  the  Baltic  countries  as  follow-up 
participation  in  the  Vital  Voices 
conference  in  October,  1999,  in 
Reykjavik,  Iceland.  Please  visit  http;// 
www.usia.gov/vitalvoices/ 

•  For  projects  with  Belarusan, 
Moldovan  and  Ukrainian  women's 
organizations,  the  Bureau  encourages 
programs  that  build  bridges  between 
women's  groups  in  Central  European 
countries,  particularly  Poland,  Romania 
and  Hungary. 

•  Program  plans  may  include  a 
component  for  a  Small  Grants 
Competition.  This  requires  a  detailed 
plan  for  recruitment  and  advertising: 
sample  application;  description  of  the 
proposal  review  and  award  mechanism; 
a  plan  for  how  the  grantee  would 
monitor  and  evaluate  small  grant 
activity;  and  a  proposed  amount  for  an 
average  grant.  Funds  for  the  Small 


Grants  Competition  should  be  no  more 
than  25%  of  the  total  requested  from  the 
Bureau. 

Women 's  Leadership  Program  for 
Armenia.  Azerbaijan  and  Georgia 

•  Single-countn,'  or  regional  programs 
focusing  on  women's  leadership.  The 
Bureau  encourages  programs  that  are 
built  around  a  specific  theme  or  target 
audience.  Target  audiences  may 
include,  but  are  not  limited  to:  women 
in  business.  NGO  leaders,  professional 
women,  special  interest  groups  (i.e. 
ethnic  minorities,  women  with 
disabilities,  economically 
dissadvantaged  women).  The  Bureau  is 
looking  for  programs  that  will  result  in 
the  creation  of  a  sustainable 
professional  association  or  coalition 
with  activities  continuing  after  the  grant 
period.  In  addition,  the  Bureau  is 
interested  in  women's  leadership 
programs  that  include  programming  to 
help  promote  inter-ethnic  tolerance  in 
the  Caucasus  region. 

•  Program  plans  may  include  a 
component  for  a  Small  Grants 
Competition.  This  requires  a  detailed 
plan  for  recruitment  and  advertising; 
sample  application;  description  of  the 
proposal  review  and  award  mechanism; 
a  plan  for  how  the  grantee  would 
monitor  and  evaluate  small  grant 
activity;  and  a  proposed  amount  for  an 
average  grant.  Funds  for  the  Small 
Grants  Competition  should  be  no  more 
than  25%  of  the  total  requested  from  the 
Bureau. 

Women 's  Leadership  Programs  for 
Kazakhstan,  Kyrgzstan  and  Uzbekistan 

•  Single-country  or  regional  programs 
focusing  on  women's  leadership.  The 
Bureau  encourages  programs  that  are 
built  around  a  specific  theme  or  target 
audience.  Target  audiences  may 
include,  but  are  not  limited  to:  women 
in  business,  NGO  leaders,  professional 
women,  special  interest  groups  (i.e. 
ethnic  minorities,  women  with 
disabilities,  economically  disadvantaged 
women).  The  Bureau  is  looking  for 
programs  that  will  result  in  the  creation 
of  a  sustainable  professional  association 
or  coalition  with  activities  continuing 
after  the  grant  period. 

•  Program  plans  may  include  a 
component  for  a  Small  Grants 
Competition.  This  requires  a  detailed 
plan  for  recruitment  and  advertising; 
sample  application:  description  of  the 
proposal  review  and  award  mechanism; 
a  plan  for  how  the  grantee  would 
monitor  and  evaluate  small  grant 
activity;  and  a  proposed  amount  for  an 
average  grant.  Funds  for  the  Small 
Grants  Competition  should  be  no  more 
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than  25%  of  the  total  requested  from  thr 
Bureau. 

Women 's  Political  Leadership  Programs 
for  Russia.  Moldova.  Ukrame  and 
Kazakhstan 

•  Single-countn-  programs  with  a 
focus  on  political  leadership  for  women. 
Applicants  should  plan  a  training 
program  that  provides  a  political 
context  for  leadership  training. 
vSpecifically,  the  program  should 
combine  elements  such  as  leadership 
fundamentals,  the  introduction  or 
improvement  of  skills  associated  with 
campaign  management,  accountabilitv 
to  constituencies,  lobbying.  surve\'ing, 
polling,  advocacy,  voter  outreach, 
networking,  message  development, 
working  with  the  media  and 
fundraising.  Proposals  must  indicate  a 
practical  and  sophisticated  knowledge 
of  the  political  and  legislative 
environment  in  the  target  NIS  countrv 

Professional  and  Business  Associations 

Professional  and  Business  Associations 
for  Russia.  Moldova.  Ukraine,  Armenia. 
Azerbaijan  and  Georgia 

Business  and  Professional 
Associations  have  the  potential  to 
stimulate  economic  growth,  policv 
development  and  advancement  in 
various  professional  fields.  Functioning 
democracies  need  mediating  structures 
such  as  associations  that  allow  for  a  free 
flow  of  information  among  peer  groups 
and  provide  channels  for  citizens  to 
work  with  government.  Associations 
that  are  based  on  democratic  principles 
can  provide  a  forum  in  which 
professional  sand  businespeople  can 
explore  opportunities  and  development 
within  communities.  The  Bureau  wishes 
to  help  establish  and  sustain 
associations  that  are  committed  to 
community  advancement  and 
professional  growth  in  Russia,  Moldova. 
Ukraine  and  the  Caucasus  region. 
Proposals  should  include  plans  to  adopt 
a  model  that  is  sensitive  to  regional 
needs.  The  Bureau  is  interested  in 
supporting  programs  that  will  establish 
or  enhance  professional  and  business 
associations  (i.e.  chambers  of  commerce; 
legal,  environment,  education  or  trade 
associations:  women's  business 
associations;  and  associations  whose 
membership  represents  an  organized 
minority  group  or  that  is  devoted  to 
minority  issues).  Applicants  may  award 
individual  small  grants  to  support  work 
relevant  to  association-building.  Funds 
for  small  grants  should  be  no  more  than 
30%  of  the  total  requested  from  the 
Bureau. 


Content-Based  Internet  Training 

Content-Based  Internet  Training  for  the 

West  MS  Region  (Belarus.  Moldova. 
Ukraine  I  and  Content-Based  Internet 
Training  for  the  Caucasus  Region 
(Armenia.  Azerbaijan.  Georgia! 

In  the  recent  past,  content-based 
Internet  training  has  been  a  valuable 
tool  to  promote  democracy  and 
encourage  cross-border  cooperation 
throughout  the  NIS.  The  Bureau  is 
seeking  programs  that  will  use  the 
Internet  to  provide  content-based 
training  to  a  wide  variety  of  audiences 
in  the  Caucasus  region.  The  purpose  of 
the  training  is  not  to  instruct  in  Internet 
technology  and  use.  but  to  encourage 
citizen  participation  in  workshops,  fora, 
chats,  and/ or  discussions  via  the 
Internet  that  will  stimulate 
communication  and  information  sharing 
on  relevant  topics.  (For  example,  a  U.S.- 
based  institution  sponsors  12  Internet 
chats  focused  on  civic  education 
throughout  the  region  and  then  provides 
follow-on  mini-workshops  to  engaged 
audiences  m  the  three  target  countries. 
Subsequently,  the  U.S.  organization 
invites  three  individuals  who 
participated  in  the  in-countr\'  training  to 
the  U.S.  to  learn  technical  and 
facilitation  skills.  Upon  return  to  their 
home  countries,  they  jointlv  facilitate 
further  programming.)  Topics  may 
include  but  are  not  limited  to:  civic 
education,  community  development; 
corruption,  conflict  resolution. 
curriculum  development:  tolerance  and 
peace  education,  refugee  issues;  youth 
issues;  human  and  legal  rights;  family 
health  issues;  volunteerism;  voter 
education  and  outreach.  U.S. 
institutions  must  demonstrate  their 
ability  to  coordinate  a  comple.x  program 
with  U.S.  Government-funded  Internet 
Access  Training  Program  (I ATP)  Center. 
Internet  centers  sponsored  bv 
organizations  such  as  Soros  Internet 
Centers,  and  other  locations  with 
computer  access  operating 
simultaneously  Applicants  must 
provide  innovative  plans  to  advertise, 
recruit  and  conduct  outreach  to  diverse 
audiences  in  major  cities  and  outlying 
regions  in  the  Caucasus. 

Post-Election  Training  for  Duma 
Staffers 

Post-Election  Training  for  Duma  Staffers 
for  Russia 

With  Duma  national  elections 

scheduled  for  December  19.  1999.  the 
Bureau  is  interested  m  programs  that 
will  enhance  Duma  staffers' 
management  skills.  Applicants  must 
demonstrate  expertise  and  knowledge  of 
the  Russian  political  landscape  and  how 


the  Duma  functions.  Programs  may 
include  a  combination  of  U.S. -based 
internships,  in-country  workshops, 
roundtables.  panel  discussions,  case 
studies  and  specially  tailored  projects. 
Training  topics  may  address 
accountability  to  and  communication 
with  constituencies;  working  with  the 
press;  negotiation  skills;  conflict 
resolution;  consensus  building; 
coalition  building  (particularlv  related 
to  bloc  or  partisan  communications); 
ethics  in  government;  working  with 
diverse  populations;  conducting  issue- 
related  casework;  drafting  legislation 
and  implementing  policv 

Prevention  of  Trafficking  in  Women 
and  Girls 

Prevention  of  Trafficking  in  Women  and 
Girls  for  Russia.  Belarus.  Moldova, 
Ukraine  and  Uzbekistan 

Trafficking  of  women  and  girls  from 
the  NIS  has  grown  at  an  alarming  rate. 
The  Bureau  is  seeking  to  assist  NIS 
governments  and  NGOs  in  the  region  to 
address  the  problem  by  (1)  educating 
young  women,  girls  and  their  families 
about  trafficking  so  that  they  will  not 
fall  victim  to  traffickers'  tactics  of 
coercion,  fraud  and  deceit  and  (2) 
providing  victim  assistance. 

Applicants  are  encouraged  to  submit 
proposals  that  show  a  strong  knowledge 
of  existing  educational  and  assistance 
efforts  and  that  demonstrate  an  ability  to 
integrate  existing  materials  and  human 
resources.  Proposals  must  outline  a 
concrete  plan  for  innovative 
programming  and  must  reach 
populations  in  outlying  regions.  The 
Bureau  is  particularly  interested  in 
proposals  that  will  build  on  local 
capacity  to  address  trafficking. 
Applicants  must  have  proven 
experience  on  the  ground  with  this 
issue. 

Di.stance  Learning  in  the  Field  of 
Business  .Management 

Distance  Learning  in  the  Field  of 
Business  Management  for  Ukraine 

The  Bureau  is  interested  in  proposals 
that  establish  or  expand  distance 
learning  programs  in  business  and 
management  at  Ukrainian  universities 
or  institutes  throughout  Ukraine. 
Specific  programs  should  include  the 
delivery  of  management  and  business 
content  tlirough  low-end  technologies 
such  as  e-mail.  CD-Rom.  video  or 
Internet,  so  that  the  model  may  be 
replicated  in  other  regions.  The  target 
audience  for  the  end  product  should  be 
students  and/or  businesspeople.  A  two- 
way  exchange  by  the  U.S.  and  Ukrainian 
development  teams  is  essential. 
Proposals  should  include:  (1)  A 
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statement  of  need  for  the  proposed 
courses  and  training;  (2)  content  of 
courses  that  will  be  developed;  (3) 
technical  requirements  for  course 
delivery:  (4)  training  requirements  for 
instructors  and  faculty  in  distance 
learning  technology;  (5)  practical 
training  in  course  presentation;  and  (6) 
a  plan  for  adapting  courses  and  training 
into  the  target  language(s).  Proposals 
must  include  letters  of  support  from 
rkrainian  institutional  partners  that 
(it'inonstrate  their  commitment  to  the 
program.  In  addition,  Ukrainian 
partners  should  provide  cost-sharing  of 
program  expenses  such  as  classroom 
space,  security,  salaries,  and  support  for 
visiting  Americans  such  as  local 
housing  and  transportation.  Given  the 
complex  nature  of  distance  learning 
programming,  the  Bureau  discourages 
short-term  visits.  Grantee  institutions 
are  expected  to  consult  closely  with  the 
U.S.  Embassy  in  Kyiv  on  the 
development  of  distance  learning 
programs. 

The  Bureau  will  consider  funding 
proposals  in  the  Sl50.OOO-S2O0.OOO 
range  for  distancp  ItMrning  programs. 
See  Project  Funding  section  below  for 
additional  guidance  on  funding  levels. 

Public  Library  Reform 

Public  Lihran.-  Reform  for  Ukraine 

The  Bureau  is  seeking  proposals  that 
will  provide  program  support  to  public 
libraries  in  Ukraine  to  modernize 
svstems  and  reform  libran,-  management. 
Applicants  may  propose  activities  in 
any  region  of  the  countr\  in  a  minimum 
of  three  nblasts.  Effective  librar>' 
management  and  training  in  technology- 
based  information  management  are 
encouraged  Training  may  also  include 
building  effective  library  support 
networks  (i.e.  fund-raising,  acquisitions 
such  as  books  and  equipment, 
interlihrarv  cooperation);  engaging  the 
community  {summer  reading  programs, 
children's  activities,  bookmobiles, 
exhibitions,  presentations).  The  Bureau 
seeks  sustainable  U.S. -Ukraine  library 
partnering  through  this  program. 

Caucasus  Regional  Cooperation 

loint  Programs  for  Armenia.  Azerbaijan 
and  Georgia 

The  Bureau  is  particularlv  interested 
in  programs  that  include  all  three 
Caucasus  countries.  In  addition  to  the 
program  themes  previously  mentioned. 
the  Bureau  encourages  submissions 
addressing  the  theme  of  NGO 
Management  for  the  countries  of  the 
Caucasus  Region 


NGO  Management 

NGOs  in  the  Caucasus  region  are 
eager  for  innovative  strategies  to 
increase  their  effectiveness  and 
visibility  on  local,  regional,  and  national 
levels,  as  well  as  throughout  the 
Caucasus  region.  The  Bureau  is 
interested  in  programs  that  will  bring 
NGO  leaders  from  the  three  Caucasus 
countries  together  to  share  ideas 
regarding  NGO  management.  Successful 
proposals  will  expose  NGO  leaders  to 
democratic,  team-centered  approaches 
to  organizational  management 
appropriate  to  democratic  societies. 
Training  topics  may  include  working 
with  the  media,  advocacy,  networking, 
coalition  building,  conducting  research, 
fundraising  and  legal  issues  affecting 
NGOs.  The  Bureau  welcomes  proposals 
hat  include  component(s)  that  will 
sustain  cross-cultural  cooperation 
among  NGOs  in  the  three  target 
countries. 

Women's  Leadership  Program 

Please  see  "Women's  Leadership 
Programs  for  Armenia,  Azerbaijan  and 
Georgia,"  as  stated  above. 

Professional  and  Business  Associations 

Please  see  "Professional  and  Business 
Associations  for  Russia.  Moldova, 
Ukraine  and  the  Caucasus,"  as  stated 
above. 

Content-Based  Internet  Training 

Please  see  description  for  ('aucasus 
regional  programs  under  "Content- 
Based  Internet  Training,"  as  stated 
above. 

Selection  of  Participants 

Successful  applications  should 
include  a  description  of  an  open,  merit- 
based  selection  process,  including 
advertising,  recruitment  and  selection. 
A  sample  application  should  be 
submitted  with  the  proposal.  Applicants 
should  expect  to  carry  out  the  selection 
process,  but  the  Bureaa.and  U.S. 
Embassies  abroad  retain  the  right  to 
nominate  participants  and  to  approve  or 
reject  participants  recommended  by  the 
grantee  institution.  Priority  must  be 
given  to  foreign  participants  who  have 
not  traveled  to  the  United  States. 

Visa  Regulations 

Foreign  participants  on  programs 
sponsored  by  the  Bureau  are  granted  J- 
1  Exchange  Visitor  visas  by  the  U.S. 
Embassy  in  the  sending  country.  All 
programs  must  comply  with  J-l  visa 
regulations.  Please  refer  to  the  Proposal 
Submission  Instructions  (PSI)  for  further 
information. 


Project  Funding 

Although  no  set  funding  limit  exists, 
applicants  are  encouraged  to  submit 
proposals  not  to  exceed  3130,000. 
Distance  Learning  progrclm^  may  be 
funded  up  to  S200,000.  Organizations 
with  less  than  four  years  of  experience 
in  managing  international  exchange 
programs  are  limited  to  SBO.OOO. 
Applicants  are  invited  to  provide  both 
an  all-inclusive  budget  as  well  as 
separate  sub-budgets  for  each  program 
component,  location  or  activity  in  order 
to  facilitate  the  Bureau  decisions  on 
funding.  While  a  comprehensive  line 
item  budget  based  on  the  model  in  the 
Application  Package  must  be  submitted, 
separate  component  budgets  are 
optional. 

Since  the  Bureau  grant  assistance 
constitutes  only  a  portion  of  total 
project  funding,  proposals  should  list 
and  provide  evidence  of  other  sources  of 
financial  and  in-kind  support.  Proposals 
with  substantial  private  sector  support 
from  foundations,  corporations,  and 
other  institutions  will  be  considered 
highly  competitive. 

The  following  program  costs  are 
eligible  for  funding  consideration: 

1.  International  and  domestic  air  fares 
(per  the  Fly  America  Act);  visas;  transit 
costs;  ground  transportation  costs. 

2.  Per  Diem.  For  U.S. -based 
programming,  organizations  should  use 
the  published  Federal  per  diem  rates  for 
individual  U.S.  cities.  For  activities  in 
the  NIS  and  Central  Europe,  the  Bureau 
stronglv  encourages  applicants  to 
budget  realistic  costs  that  reflect  the 
local  economy.  Per  diem  rates  may  be 
accessed  at  http;// 
www.policyworks.gov/. 

3.  Interpreters.  If  needed,  interpreters 
for  the  U.S.  program  are  provided  by  the 
U.S.  Department  of  State  Language 
Services  Division.  Typically,  one 
interpreter  is  provided  for  every  four 
visitors  who  require  interpreting.  The 
Bureau  grants  do  not  pay  for  foreign 
interpreters  to  accompany  delegations 
from  their  home  country.  Grant  proposal 
budgets  should  contain  a  flat  S160/day 
per  diem  for  each  U.S.  Department  of 
State  interpreter,  as  well  as  home- 
program-home  air  transportation  of  S400 
per  interpreter  plus  any  U.S.  travel 
expenses  during  the  program.  Salary- 
expenses  are  covered  centrally  and 
should  not  be  part  of  an  applicant's 
proposed  budget.  Locally-arranged 
interpreters  with  adequate  skills  and 
experience  may  be  used  by  the  grantee 
in  lieu  of  State  Department  interpreters, 
with  the  same  1:4  interpreter/ 
participant  ratio.  If  the  applicant 
chooses  to  use  local  interpreters,  salary 
costs  must  be  included  in  the  budget. 
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Costs  associated  with  using  their 
ser\'ices  may  not  exceed  rates  for  U.S. 
Department  of  State  interpreters. 

4.  Book  and  cuhural  allowance. 
Foreign  participants  are  entitled  to  a 
one-time  cultural  allowance  of  $150  per 
person,  plus  a  book  allowance  of  S50. 
Interpreters  should  be  reimbursed  up  to 
Si  50  for  expenses  when  they  escort 
participants  to  cultural  events.  U.S. 
program  staff  is  not  eligible  to  receive 
these  benefits. 

5.  Consultants.  Consultants  may  be 
used  to  provide  specialized  expertise  or 
to  make  presentations.  Daily  honoraria 
cannot  exceed  S250  per  dav 
Subcontracting  organizations  may  also 
be  used,  in  which  case  the  written 
agreement  between  the  prospective 
grantee  and  subcontractor  should  be 
included  in  the  proposal.  Subcontracts 
should  be  itemized  in  the  budget. 

6.  Room  rental.  Room  rental  mav  not 
exceed  $250  per  dav. 

7.  Materials  development.  Proposals 
may  contain  costs  to  purchase,  develop 
and  translate  materials  for  participants. 

8.  Equipment.  Proposals  may  contain 
costs  to  purchase  equipment  for  NIS- 
based  programming  such  as  computers, 
fax  machines  and  copy  machines.  Costs 
for  furniture  are  not  allowed.  Equipment 
costs  must  be  kept  to  a  minimum. 

9.  Working  meal.  Only  one  working 
meal  may  be  provided  during  the 
program.  Per  capita  costs  mav  not 
exceed  $5-8  for  a  lunch  and  $14-20  for 
a  dinner,  excluding  room  rental.  The 
number  of  invited  guests  mav  not 
exceed  participants  by  more  than  a 
factor  of  two-to-one.  Interpreters  must 
be  included  as  participants. 

10.  Return  travel  allowance.  A  return 
travel  allowance  of  $70  for  each  foreign 
participant  may  be  included  in  the 
budget.  The  allowance  may  be  used  for 
incidental  expenses  incurred  during 
international  travel. 

11.  Health  Insurance.  Foreign 
participants  will  be  covered  under  the 
terms  of  a  U.S.  Department  of  State- 
sponsored  health  insurance  policy.  The 
premium  is  paid  by  the  U.S.  Department 
of  State  directly  to  the  insurance 
company.  Applicants  are  permitted  to 
include  costs  for  travel  insurance  for 
U.S.  participants  in  the  budget. 

12.  Administrative  Costs.  Costs 
necessarv'  for  the  effective 
administration  of  the  program  mav 
include  salaries  for  grant  organization 
employees,  benefits,  and  other  direct 
and  indirect  costs  per  detailed 
instructions  in  the  Application  Package. 
While  this  announcement  does  not 
proscribe  a  rigid  ratio  of  administrative 
to  program  costs,  priority  will  be  given 
to  proposals  whose  administrative  costs 
are  less  than  twenty-five  (25)  per  cent  of 


the  total  requested  from  the  Bureau. 
Proposals  should  show  cost-sharing 
contributions  horn  the  applicant,  the 
NIS  partner  and  other  sources. 

Please  refer  to  the  Proposal 
Submission  Instructions  (PS!)  for 
complete  budget  guidelines. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibilitv.  Proposals  will 
be  considered  ineligible  if  they  do  not 
fully  adhere  to  the  guidelines  stated 
herein  and  in  the  Proposed  Submission 
Instructions  (PSI)  Eligible  proposals 
will  be  forwarded  to  panels  of  U.S. 
Department  of  State  officers  for  advisorv 
review.  Funding  decisions  are  at  the 
discretion  of  the  .^ssistant  Serretar\'  for 
Educational  and  Cultural  .affairs.  Final 
technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  resides  with  the  U.S. 
Department  of  State  grants  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitivelv  reviewed  according  to 
the  criteria  stated  below  Proposals 
should  adequately  address  each  area  of 
review.  These  criteria  are  not  rank 
ordered. 

1.  Program  Planning  and  Ability  To 
Achieve  Objectives 

Program  objectives  should  be  stated 
clearly  and  precisely  and  should  reflect 
the  applicant's  expertise  in  the  subject 
area  and  the  region.  Objectives  should 
respond  to  the  priority  topics  in  this 
announcement  and  should  relate  to  the 
current  conditions  in  the  included 
countries.  Objectives  should  be 
reasonable  and  attainable.  A  detailed 
work  plan  should  explain  step-bv-step 
how  objectives  will  be  achieved  and 
should  include  a  timetable  for 
completion  of  major  tasks  The 
substance  of  workshops,  internships, 
seminars,  presentations  and/or 
consulting  should  be  described  in 
detail.  Sample  training  schedules 
should  be  outlined.  Responsibilities  of 
in-country  partners  should  be  clearly 
described. 

2.  Institutional  Capacity 

The  proposal  should  include:  (l)  The 
U.S.  institution's  mission  and  date  of 
establishment;  (2)  detailed  information 
about  the  NIS  partner  institution's 
capacity  and  the  history  of  the  U.S.  and 
NIS  partnership;  (3)  an  outline  of  prior 
awards — U.S.  government  and  private 
support  received  for  the  target  theme/ 
region;  (4)  description  of  experienced 
staff  members  who  will  implement  the 
program.  Proposed  personnel  and 


institutional  resoiirces  should  be 
adequate  and  appropriate  to  achieve  the 
program's  goals.  The  narrative  should 
demonstrate  proven  ability  to  handle 
logistics.  The  proposal  should  reflect 
the  institution's  expertise  in  the  subject 
area  and  knowledge  of  the  conditions  in 
the  target  country/region(s). 

3.  Cost  Effectiveness  and  Cost  Sharing 

Overhead  and  administrative  costs  for 
the  proposal,  including  salaries, 
honoraria  and  subcontracts  for  services, 
should  be  kept  to  a  minimum. 
Administrative  costs  should  be  less  than 
twenty-five  (25)  per  cent  of  the  total 
funds  requested  from  the  Bureau. 
Applicants  are  encouraged  to  cost  share 
a  portion  of  overhead  and 
administrative  expenses.  Cost-sharing, 
including  contributions  from  the 
applicant,  the  NIS  partner,  and  other 
sources  should  be  included  in  the 
budget. 

4.  Program  Evaluation 

Proposals  must  include  a  plan  and 
methodology  to  evaluate  the  program's 
successes,  both  as  the  activities  unfold 
and  at  the  programs  conclusion.  The 
Bureau  recommends  that  the  proposal 
include  a  draft  survey  questionnaire  or 
other  technique  (such  as  a  series  of 
questions  for  a  focus  group)  to  link 
outcomes  to  original  program  objectives. 

5.  Multiplier  Effect/Impact 

Proposals  should  show  how  the 
program  will  strengthen  long-term 
mutual  understanding  and 
institutionalization  of  program  goals. 
Applicants  should  describe  how 
responsibility  and  ownership  of  the 
program  will  be  transferred  to  the  NIS 
participants  to  ensure  continued  activity 
and  impact.  Programs  that  include 
convincing  plans  for  sustainability  will 
be  given  top  priority. 

6.  Follow-on  Activities 

Proposals  should  provide  a  plan  for 
continued  follow-on  activitv  (bevond 
the  Bureau  grant  period)  ensuring  that 
the  Bureau-supported  programs  are  not 
isolated  events.  Follow-on  activities 
should  be  clearly  outlined. 

7.  Support  of  Diversity 

Proposals  should  demonstrate 
substantive  support  of  the  Bureau's 
policy  on  diversity.  Program  content 
(orientation,  evaluation,  program 
sessions,  resource  materials,  follow-on 
activities)  and  program  administration 
(selection  process,  orientation, 
evaluation)  should  address  diversity  in 
a  comprehensive  and  innovative 
manner.  Applicants  should  refer  to  the 
Bureau's  Diversitv,  Freedom  and 
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Democracv  Guidelines  on  page  four  of 
the  Proposal  Suhmission  Instructions 

(PSi). 

Notice 

Thf!  torms  and  conditions  published 
in  this  RFEP  are  binding  and  may  not 
be  m()difi^•d  bv  any  Bureau 
represfntdtive.  Explanatorv  information 
provided  by  the  Bureau  or  program 
officers  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Bureau  reserves  the 
right  til  reduce,  revise,  or  increase 
proposal  budgets  m  accordance  with  the 
needs  of  the  program  and  the 
availabilitv  of  funds.  Awards  made  will 
be  subjec  t  to  periodic  reporting  and 
evaluation  requirements.  Organizations 
will  be  expected  to  cooperate  with  the 
Bureau  in  evaluating  their  programs 
under  the  principles  of  the  Government 
Performance  and  Results  Act  of  1993, 
which  requires  Federal  agencies  to 
measure  and  report  on  the  results  of 
their  programs  and  activities. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Ciongress.  allocated  and  committed 
through  internal  U.S.  Department  of 
State  procedures. 

ilat.'d;  September  14,  1999. 
William  P.  Kiehl, 

Acting  Deputy  Associate  Director,  Bureau  of 
Educational  and  Cultural  Affairs. 
IFR  Doc.  99-24490  Filed  9-22-99;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Summer  Institutes  in  American  Studies 
for  Foreign  University  Teachers; 
Request  for  Proposals 

summary:  The  Studv  of  the  U.S.  Branch. 
()ffic:e  of  .Xcademic;  Exchange  Programs. 
Bureau  of  Educational  and  Cultural 
Affairs  announces  an  open  competition 
for  three  (:i)  assistance  awards.  For 
applicant'^'  information,  on  October  1, 
1999,  the  Bureau  will  become  part  of  the 
U.S.  Department  of  State  without 
affecting  the  content  of  this 
announcement  or  the  nature  of  the 
program  described.  Public  and  private 
non-profit  organizations  meeting  the 
provisions  described  m  IRS  regulation 
26  CFR  1.501(C)  may  apply  to  develop 
and  implement  one  of  the  following 
three  post-graduate  level  American 
Studies  programs  designed  for 
multinational  groups  of  18  experienced 
foreign  university  faculty: 


1.  Summer  Institute  on  the  U.S.  Political 
System;  Origin,  Structure  and 
Contemporary  Issues 

2.  Summer  Institute  on  the  Cultural 
Geography  of  the  United  States; 
American  Regions 

3.  Summer  Institute  on  the  United 
States  Through  Literature:  Content 
and  Method  in  American  Studies 
These  programs  are  intended  to 

provide  participants  with  a  deeper 
understanding  of  American  life  and 
institutions,  past  and  present,  in  order 
to  strengthen  curricula  and  to  improve 
the  quality  of  teaching  about  the  United 
States  at  universities  abroad. 

Programs  are  six  weeks  in  length  and 
will  be  conducted  during  the  Summer  of 
2000. 

The  Bureau  is  seeking  detailed 
proposals  from  colleges,  universities, 
consortia  of  colleges  and  universities. 
and  other  not-for-profit  academic 
organizations  that  have  an  established 
reputation  in  one  or  more  of  the 
following  fields:  political  science, 
international  relations,  law.  history, 
sociology,  literature.  American  studies, 
and/or  other  disciplines  or  sub- 
disciplines  related  to  the  program 
theme.  Applicant  institutions  must 
demonstrate  expertise  in  conducting 
post-graduate  programs  for  foreign 
educators,  and  must  have  a  minimum  of 
four  years  experience  in  conducting 
international  exchange  programs.  The 
project  director  or  one  of  the  key 
program  staff  responsible  for  the 
academic  program  must  have  an 
advanced  degree  in  one  of  the  fields 
listed  above.  Staff  escorts  traveling 
under  the  cooperative  agreement  must 
have  demonstrated  qualifications  for 
this  service. 

Programs  must  conform  with  Bureau 
requirements  and  guidelines  outlined  in 
the  Solicitation  Package.  Bureau 
programs  are  subject  to  the  availability 
of  funds. 

Program  Information 

Ch'eniew  and  Objectives 

The  "Summer  Institutes  in  American 
Studies"  are  intended  to  offer  foreign 
scholars  and  teachers  whose 
professional  work  focuses  on  the  United 
States  the  opportunity  to  deepen  their 
understanding  of  American  institutions 
and  culture.  Their  ultimate  goal  is  to 
strengthen  curricula  and  to  improve  the 
quality  of  teaching  about  the  U.S.  in 
universities  abroad. 

Programs  should  be  six  weeks  in 
length,  and  must  include  an  academic 
residency  segment  of  at  least  four  weeks 
duration  at  a  U.S.  college  or  university 
campus  (or  other  appropriate  location). 
A  study  tour  segment  of  not  more  than 


two  weeks  should  also  he  planned.  It 
must  directlv  complement  the  academic 
residency  segment  and  should  include 
visits  to  one  or  two  additional  regions 
of  the  United  States. 

All  institutes  should  be  designed  as 
intensive,  academically  rigorous 
seminars  intended  for  an  experienced 
group  of  fellow  scholars  from  outside 
the  United  States.  The  institutes  should 
be  organized  through  an  integrated 
series  of  lectures,  readings,  seminar 
discussions,  regional  travel,  site  visits, 
and  should  also  include  some 
opportunity  for  limited  but  well- 
directed  independent  research. 

Institutions  submitting  proposals  are 
encouraged  to  design  thematically 
coherent  programs  in  ways  that  draw 
upon  the  particular  strengths  and 
resources  of  their  institutions  as  well  as 
upon  the  nationally  recognized 
expertise  of  scholars  and  other  experts 
throughout  the  United  States.  Within 
the  limits  of  the  program's  thematic 
focus  and  organizing  framework, 
proposals  should  also  be  designed  to: 

A.  Provide  participants  with  a  survey 
of  contemporarv'  scholarship  within  the 
institute's  governing  academic 
discipline,  delineating  the  current 
scholarlv  debate  within  the  field.  In  this 
regard,  the  seminar  should  indicate  how 
prevailing  academic  practice  in  the 
discipline  represents  both  a 
continuation  of  and  a  departure  from 
past  scholarly  trends  and  practices.  A 
variety  of  scholarly  viewpoints  should 
be  included: 

B.  Bring  an  interdisciplinary  or  multi- 
disciplinarv  focus  to  bear  on  the 
program  content  when  appropriate; 

C.  Give  participants  a  multi- 
dimensional view  of  U.S.  society  and 
institutions  that  includes  a  broad  and 
balanced  range  of  perspectives. 
Programs  should  include  the  views  not 
onlv  of  scholars,  cultural  critics  and 
public  intellectuals,  but  also  those  of 
other  professionals  outside  the 
university  such  as  government  officials, 
journalists  and  others  who  can 
substantively  contribute  to  the  topics  at 
issue:  and, 

D.  Insure  access  to  librarv'  and 
material  resources  that  will  enable 
grantees  to  continue  their  research, 
studv  and  curriculum  development 
upon  returning  to  their  home 
institutions. 

Program  Description 

1.  The  U.S.  Political  System:  Origin. 
Structure  and  Contemporary  Issues 

This  institute  seeks  to  provide 
grantees  with  an  overview  of  the  U.S. 
political  system — its  Constitutional 
roots,  its  Federal  structure,  the  role  of 
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political  parties,  media,  and  public 
opinion — and,  at  the  same  time,  to 
demon.strate  how  the  institutions  of  the 
.\merican  government  at  the  local,  state 
and  national  levels  address  particular 
political  and  social  issues  confronting 
Americans  at  the  beginning  of  the  21st 
century.  The  program  thus  aims  to 
provide  a  seminar  on  both  the  structure 
and  organization  of  the  American 
political  system  and  how  that  sy.stem 
responds  to  and,  in  turn,  is  influenced 
by  the  shifting  social  currents  in 
contemporary  American  life  Issues  that 
relate  to  contemporary  debates  in  such 
areas  as  the  competing  roles  of  Federal, 
state  and  local  po\'ernment,  voting  and 
electoral  reform  issues,  urban  and 
regional  development,  race  relations, 
immigration,  multi-culturalism  and 
ethnicity,  the  en\ironment.  crime,  and 
education  represent  some  of  the  areas 
that  would  be  suitable  topics  for 
investigation.  The  strongest  proposals 
will  be  imaginativeh'  integrated  in  such 
a  way  that  the  structure  of  the  American 
political  system  and  the  contemporary 
debates  within  American  societv  serve 
to  illuminate  each  other,  thus  providing 
insights  into  the  nature  of  American 
institutions  and  values,  broadly  defined. 

2.  The  Cultural  Gengraphv  of  the  United 
States:  American  Regions 

This  institute  seeks  to  acquaint 
foreign  scholars  with  the  diversity  of  the 
.\merican  landscape  and  the  complexitv 
of  American  society  and  culture  through 
the  lens  of  cultural  geography.  The 
programs  aim  is  to  examine  at  least 
three  separate  and  distinct  regions  of  the 
United  States  with  reference  to  each 
region's  respective  history  and  culture, 
political  experience,  economic 
development,  social  and  ethnic 
composition,  artistic  and  literarv 
heritage.  An  overriding  purpose  of  the 
program  will  be  to  explore  how 
particular  geographic  regions  of  the 
United  States  are  representative  of  the 
national  experience,  taken  as  a  whole, 
and,  at  the  same  time,  how  they  reflect 
a  separate  and  distinct  identitv  that 
differs  from  the  whole  in  significant 
ways.  For  each  region,  the  program 
should  thus  explore  the  competing 
claims  of  regional  and  national  identitv 
through  an  approach  that  provides  a 
balance  between  contemporary  issues 
and  their  historical  antecedents;  and  it 
should  do  so  through  a  \ariety  of 
disciplinary  perspectives.  Overall, 
proposals  should  offer  a  scholarly 
program  whose  various  elements  serve 
to  give  participants  an  understanding  of 
the  complexity,  the  unity,  and  the 
diversity  of  the  American  experience. 


3.  The  United  States  Through  Literature: 
Content  and  Method  in  American 
Studies 

This  program  on  the  literature,  histor}' 
and  society  of  the  United  States  is 
designed  to  assist  faculty  from  overseas 
colleges  and  universities  who  are 
seeking  to  establish  or  enhance 
programs  that  focus  on  American 
literature  and  civilization  at  their  home 
institutions.  Some  grantees  will  have 
limited  experience  in  the  teaching  of 
U.S.  subjects.  Because  most  participants 
will  come  from  departments  of  language 
and  literature,  the  institute  should 
explore  themes  in  American  civilization 
using  literature  and  literary  studies  as 
the  primary  disciplinary  vehicle.  At  the 
same  time,  the  program's  literar\'  focus 
should  be  sufficiently  interdisciplinary 
or  multi-disciplinary  in  scope  to  allow 
grantees  to  explore  broad  themes  in  the 
history,  society  and  culture  of  the 
United  States.  Primarv-  works  of 
literature  should  thus  be  supplemented 
not  only  by  background  readings  in 
literary  history  and  criticism,  but  also 
by  the  writings  of  historians,  political 
scientists,  and  sociologists,  as  they 
relate  to  the  overarching  themes  of  the 
program.  While  the  broad  sweep  of  the 
U.S.  experience  should  be  considered, 
proportionately  more  time  should  be 
given  to  20th  century  literature, 
including  contemporary  writers. 
Finally,  proposals  should  address 
curricular  issues  of  how  overseas 
institutions  might  choose  to  organize  an 
American  studies  program  outside  the 
United  States  in  terms  of  both  content 
and  organization.  This  aspect  of  the 
proposal  should  present  a  variety  of 
curricular  models  that  can  be  employed 
to  study  the  United  States,  ranging  from 
traditional  disciplinary  approaches  to 
the  study  of  the  U.S.,  to 
interdisciplinary  and  multi-disciplinan,- 
approaches,  to  foreign  area  studies 
nuxlels.  The  best  proposals  will  offer  a 
program  that  in  its  overall  design  and 
scope  is  itself  a  model  of  how  to  pursue 
interdisciplinary  or  multi-disciplinary 
scholarly  investigation  into  American 
life  and  institutions,  past  and  present. 

Program  Dates:  Ideally,  the  program 
will  begin  in  mid  to  late  lune.  The 
Bureau  is  willing  to  consider  other 
dates,  based  on  the  needs  of  the  host 
institution.  However,  the  institute  must 
be  42  program  days  in  length  and 
should  take  place  sometime  between 
fune  1  and  August  27.  2000. 

Participants:  Programs  should  be 
designed  for  a  total  of  18  highlv- 
motivated  and  experienced  foreign 
university  faculty  who  are  interested  in 
participating  in  an  intensive  seminar  on 
aspects  of  U.S.  civilization  as  a  means 


to  develop  or  improve  courses  ana 
teaching  about  the  United  States  at  their 
home  institutions.  Most  participants  can 
be  expected  to  come  from  educational 
institutions  where  the  study  of  the  U.S. 
is  relatively  well-developed.  Thus, 
while  they  may  not  have  in-depth 
knowledge  of  the  particular  institute 
program  theme,  most  will  have  had 
some  experience  in  teaching  about  the 
United  States.  Many  will  have  had 
sustained  professional  contact  with 
American  scholars  and  American 
scholarship,  and  some  may  have  had 
substantial  prior  experience  studying  in 
the  U,S.  Participants  will  be  drawn  from 
all  regions  of  the  world  and  will  be 
fluent  in  English. 

Participants  will  be  nominated  by 
Fulbright  Commissions  and  by  U.S. 
Embassies  abroad.  Nominations  will  be 
reviewed  by  the  Branch  for  the  Study  of 
the  U.S.  Final  selection  of  grantees  will 
be  made  by  the  Fulbright  Scholarship 
Board. 

Program  Guidelines 

While  the  conception  and  structure  of 
the  institute  program  is  the 
responsibility  of  the  organizers,  it  is 
critically  important  that  proposals 
provide  a  full,  detailed  and 
comprehensive  narrative  describing  the 
objectives  of  the  institute,  the  subject  of 
each  session,  and  how  each  individual 
session  relates  to  the  overall  institute 
theme.  The  syllabus  must  therefore 
indicate  the  subject  matter  for  each 
lecture  or  panel  discussion,  confirm  or 
provisionally  identif\-  proposed 
lecturers  and  discussants,  and  clearly 
show  how  assigned  readings  will 
support  each  session.  A  calendar  of  all 
activities  for  the  program  must  also  be 
included.  Overall,  proposals  will  be 
reviewed  on  the  basis  of  their  fullness, 
coherence,  clarity,  and  attention  to 
detail. 

Programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  the 
Solicitation  Package  for  further  details 
on  program  design  and  implementation, 
as  well  as  additional  information  on  all 
other  requirements. 

Budget  Guidelines 

Unless  special  circumstances  warrant, 
based  on  a  group  of  18  participants,  the 
total  Bureau-funded  budget  (program 
and  administrative)  should  not  exceed 
$172,000.  and  Bureau-funded 
administrative  costs  as  defined  in  the 
budget  details  section  of  the  solicitation 
package  should  not  exceed  $51,000. 
justifications  for  any  costs  above  these 
amounts  must  be  clearly  indicated  in 
the  proposal  submission.  Any  grants 
awarded  to  eligible  organizations  with 
less  than  four  years  of  experience  in 
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conducting  international  exchange 
programs  will  he  limited  to  $60,000. 
.Xpplic.mt  proposals  should  try  to 
maximize  cost-sharing  in  aH  facets  of 
the  program  and  to  stimulate  U.S. 
private  sector,  including  foundation  and 
corporate,  support.  Applicants  must 
submit  a  comprehensive  budget  for  the 
entire  program  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program,  and  availability  of 
U.S.  government  funding. 

Please  refer  to  the  "POGI"  in  the 
Solicitation  Package  for  complete 
institute  budget  guidelines  and 
formatting  instructions. 

Announcement  Name  and  Number 

All  communications  with  the  Bureau 
concerning  this  announcement  should 
refer  to  the  following  titles  and 
reference  numbers: 
1.  Summer  Institute  on  the  U.S.  Political 

Svstem:  Origin,  Structure  and 

flontemporarv'  Issues,  (E/AES-00-01- 

Dardeli) 
2  Summer  Institute  on  the  Cultural 

Geography  of  the  United  States: 

American  Regions.  (E/AES-00-02- 

Dardeli) 
3.  Summer  Institute  on  the  United 

States  Through  Literature:  Content 

and  Method  in  American  Studies.  {E/ 

AES-OO-03-Taylor) 
FOR  FURTHER  INFORMATION:  To  request  a 
Solicitation  Package  containing  more 
detailed  award  criteria,  required 
application  forms,  specific  budget 
instructions,  and  standard  guidelines  for 
proposal  preparation,  applicants  should 
contact:  U.S.  Department  of  State, 
Bureau  of  Educational  and  Cultural 
Affairs,  Office  of  Academic  Exchange 
Programs,  Studv  of  the  U.S.  Branch,  E/ 
AES— Room  252,  301  4th  Street.  SW. 
Washington.  D(-  20547.  Attention; 
Richard  Taylor,  Telephone  number: 
(202)  619-4557,  Fax  number:  (202)  619- 
6790.  Internet  address:  rtaylor@usia.gov. 

Please  specify  Senior  Program  Officer 
Richard  Taylor  on  all  inquiries  and 
correspondence.  Interested  applicants 
should  read  the  complete  Federal 
Register  announcement  before 
addressing  inquiries  to  the  office  listed 
above  or  submitting  their  proposals. 
Once  the  REP  deadline  has  passed, 
Bureau  staff  may  not  discuss  this 
competition  in  any  way  with  applicants 
until  after  the  proposal  review  process 
has  been  completed. 

To  Download  a  Solicitation  Package 
via  Internet.  The  entire  Solicitation 
Package  may  be  downloaded  from  the 
Bureau's  website  at  http://e. usia.gov/ 
education/ rfps/.  Please  read  all 
information  before  downloading. 


Deadline  for  Proposals 

Ail  propot.al  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  by  5:00  p.m. 
Washington,  DC  time  on  Friday.  lanuarv' 
14.  2000.  Faxed  documents  will  not  be 
accepted,  not  will  documents 
postmarked  January'  14,  2000  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  applicant  to 
ensure  that  proposal  submissions  arrive 
by  the  deadline. 

Submissions:  Applicants  must  follow 
all  instructions  in  the  Solicitation 
Package.  The  original  and  13  copies  of 
the  complete  application  should  be  sent 
to:  U.S.  Department  of  State.  Bureau  of 
Educational  and  Cuhural  Affairs, 
Reference:  (insert  appropriate  reference 
number  from  above,  e.g.  E/AES-00-xx- 
xxxxxx)  Program  Management  Staff, 
ECA/EX/PM.  Room  336,  301  4th  Street, 
SW.  Washington.  DC  20547. 

Applicants  should  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  maximum  line 
length  of  65  characters. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy."  USIA  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 


Year  20Q0  Compliance  Requirement 
(Y2K  Requirement) 

The  Year  2000  (Y2K)  issue  is  a  broad 
operational  and  accounting  problem 
that  could  potentially  prohibit 
organization  from  processing 
information  in  accordance  with  Federal 
management  and  program-specific 
requirements,  including  data  exchange 
with  the  Bureau.  The  inability  to 
process  infomiation  in  accordance  with 
Federal  requirements  could  result  in 
grant  recipients  being  required  to  return 
funds  that  have  not  been  accounted  for 
properly. 

Tne  Bureau  therefore  requires  that  all 
organizations  use  Y2K  compliant 
systems,  including  hardware,  software, 
and  firmware.  Systems  must  accurately 
process  data  and  dates  (calculating, 
comparing  and  sequencing)  both  before 
and  after  the  beginning  of  the  year  2000 
and  correcting  adjust  for  leap  years. 

Additionally  information  addressing 
the  Y2K  issued  may  be  found  at  the 
General  Services  Administration's 
Office  of  Information  Technology 
website  at  http://www.itpolicy.gsa.gov. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office.  Eligible  proposals 
will  then  be  forwarded  to  panels  to 
senior  Bureau  officers  for  advisory 
review.  Proposals  may  also  be  reviewed 
by  the  Office  of  the  Legal  Advisor  or  by 
other  Bureau  elements.  Final  funding 
decisions  are  at  the  discretion  of  the 
Department  of  State's  Assistant 
Secretary  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
assistance  awards  (grants  or  cooperative 
agreements)  resides  with  the  Bureau's 
Grant  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  Particular 
weight  will  be  given  to  items  one  and 
two. 


1 .  Overall  Quality 

Proposals  should  exhibit  originality 
and  substance,  consonant  with  the 
highest  standards  of  American  teaching 
and  scholarship.  Program  design  should 
reflect  the  main  currents  as  well  as  the 
debates  within  the  subject  discipline  of 
each  institute.  Program  should  reflect  an 
overall  design  whose  various  elements 
are  coherently  and  thoughtfully 
integrated.  Lectures,  panels,  field  visits 
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and  readings,  taken  as  a  whole,  should 
offer  a  balanced  presentation  of  issues. 
reflecting  both  the  continuity  of  the 
American  experience  as  well  as  the 
diversity  and  dynamism  inherent  in  it. 

2.  Program  Planning  and  Administration 

Proposals  should  demonstrate  careful 
planning.  The  organization  and 
structure 'of  the  institute  should  be 
clearly  delineated  and  be  fuUv 
responsive  to  all  program  objectives.  A 
program  syllabus  (noting  specific 
sessions  and  topical  readings  supporting 
each  academic  unit)  should  be  included. 
as  should  a  calendar  of  activities.  The 
travel  component  should  not  simply  be 
a  tour,  but  should  be  an  integral  and 
substantive  part  of  the  program, 
reinforcing  and  complementing  the 
academic  segment.  Proposals  should 
provide  evidence  of  continuous 
administrative  and  managerial  capacity 
as  well  as  the  means  by  which  program 
activities  and  logistical  matters  will  be 
implemented. 

3.  Institutional  Capacity 

Proposed  personnel,  including  faculty 
and  administrative  staff  as  well  as 
outside  presenters,  should  be  fully 
qualified  to  achieve  the  project's  goals. 
Library  and  meeting  facilities,  housing, 
meals,  transportation  and  other 
logistical  arrangements  should  fully 
meet  the  needs  of  the  participants. 

4.  Support  for  Diversity 

Substantive  support  of  the  Bureau's 
policy  on  diversity  should  be 
demonstrated.  This  can  be 
accomplished  through  documentation, 
such  as  a  written  statement, 
summarizing  past  and/or  on-going 
activities  and  efforts  that  further  the 
principle  of  diversity  within  the 
organization  and  its  activities.  Program 
activities  that  address  this  issue  should 
be  highlighted. 

5.  Experience 

Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  program  activity,  indicating 
the  experience  that  the  organization  and 
its  professional  staff  have  had  in 
working  with  foreign  educators. 

6.  Evaluation  and  Follow-up 

A  plan  for  evaluating  activities  during 
the  Institute  and  at  its  conclusion 
should  be  included.  Proposals  should 
discuss  provisions  made  for  follow-up 
with  returned  grantees  as  a  means  of 
establishing  longer-term  individual  and 
institutional  linkages. 


7.  Cost  Effectiveness 

Proposals  should  maximize  cost- 
sharing  through  direct  institutional 
contributions,  in-kind  support,  and 
other  private  sector  support.  Overhead 
and  administrative  components, 
including  salaries  and  honoraria,  should 
be  kept  as  low  as  possible. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961.  Public  Law  87-2.56.  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries:  to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  and  thus  to  assist  in  the 
de\'elopment  of  friend) v.  sympathetic 
and  peacf-ful  relations  between  the 
Ignited  States  and  the  other  countries  of 
the  world. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  bv  any  Bureau  representative. 
Explanatory  information  provided  b\ 
the  Bureau  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  this  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Xotification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  and  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  September  17.  1999. 
William  P.  Kiehl. 

Acting  Deputy  Associate  Director  for 
Educational  and  Cultural  Affairs. 
(FR  Dm    99-24^90  Filed  9-22-99:  8:45  am] 

BILLING  CODE  8230-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

Notice  of  Meeting  of  the  Cultural 
Property  Advisory  Committee 

The  Cultural  Property  Advisory 
Committee  will  meet  on  Tuesday, 


October  12,  1999,  from  approximately 
8:30  a.m.  to  6:00  p.m..  and  on 
Wednesday,  October  13,  from 
approximately  8:30  a.m.  to  11:00  a.m.  at 
the  United  States  Information  Agency 
building  (after  October  1,  1999.  renamed 
Department  of  State.  Annex  44),  Room 
840.  301  4th  St..  S.W..  Washington. 
D.C..  to  review  a  request  from  the 
Government  of  the  Republic  of  Italy  to 
the  Government  of  the  United  States 
seeking  import  restrictions  on 
archaeological  materials.  A  portion  of 
the  meeting,  from  approximately  1:00 
p.m.  to  3:00  p.m.  on  October  12,  will  be 
open  to  interested  parties  wishing  to 
provide  comment  on  this  request.  The 
request,  submitted  under  Article  9  of  the 
1970  Convention  on  the  Means  of 
Prohibiting  and  Preventing  the  Illicit 
Import,  Export  and  Transfer  of 
Ownership  on  Cultural  Property,  will  be 
considered  in  accordance  with  the 
provisions  of  the  Convention  on 
Cultural  Property  Implementation  Act 
(19  U.S.C.  2601  et  seq.).  Since  review  of 
this  matter  by  the  Committee  will 
involve  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  action,  the  meeting  from 
approximately  8:30  a.m.  to  12  noon,  and 
from  approximately  3:00  p.m.  to  6:00 
p.m.  on  October  12,  and  from 
approximately  8:30  a.m.  to 
approximately  11:00  a.m.  on  October  13. 
will  be  closed  pursuant  to  5  U.S.C. 
552b{c)(9){B)  to  19  U.S.C.  2605(h). 
Persons  wishing  to  attend  the  open 
portion  of  the  meeting  on  October  12, 
approximately  1:00  p.m.  to  3:00  p.m.. 
must  call  the  cultural  property  office  at 
(202)  619-6612  no  later  than  5:00  p.m. 
(EDT)  Thursday,  October  7,  1999,  to 
arrange  for  admission.  Written 
comments  may  be  sent  to  Cultural 
Property,  USIA,  301  4th  Street,  S.W,. 
Rm.  247,  Washington,  DC.  20547. 
Information  about  U.S.  implementation 
of  the  1970  Con\'ention  may  be  found  at 
http://e. usia.gov/education/culprop. 

Dated:  September  16.  1999. 
Wilham  B.  Bader, 

Associate  Director  for  Educational  and 

Cultural  Affairs,  United  States  Information 

Agency. 

[FR  Doc.  99-24755  Filed  9-22-99;  8:45  am) 

BILLING  CODE  8230-01-M 


51584 


Federal  Register/ Vol.  64,  No.  184/Thurscia\ .  September  23.  1999 /Notices 


UNITED  STATES  INFORMATION 
AGENCY 

Determination  To  Close  Portions  of  the 
Meeting  of  the  Cultural  Property 
Advisory  Committee,  October  12  and 
13,1999 

In  arxordance  with  5  U.S.C. 
552b(c)(9)(B).  and  19  U.S.C.  2605(h).  I 
hfrehv  determine  that  portions  of  the 
cultural  Property  Advisory  Committee 
meeting  on  (3ctober  12.  1999,  from 
appniximatelv  H30  a.m.  to  12  noon  and 
from  approximately  3:00  p.m.  to  6:00 
p  m  .  and  on  October  13,  1999,  from 
apprnxim.itelv  8:30  a.m.  to 
appriixunately  11:00  a.m.,  at  which 
there  will  be  deliberation  of  information 
the  premature  disclosure  of  which 
would  b(!  likely  to  significantly  frustrate 
implementation  of  proposed  actions, 
will  be  closed. 

Dated  September  16.  1999. 
William  B.  Bader, 

Assucuite  Duv.(  lor  for  Educational  and 

Cultural  Affairs.  United  States  Information 

Anenry. 

|KR  Dot:,  9(^24756  Filed  9-22-99:  8:45  ami 

BILLING  CODE  8230-01 -M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-NEW] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  \'etcrans  Health 
.■\dmiaistratinii.  Department  of  Veterans 
.■\ff,nrs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affairs  (VA).  is  announcing  an 
(ipportunitv  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
U)95.  Federal  agen(:ie>  ar»'  re(juired  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
new  collection,  and  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  for 
inforrnatiim  needed  in  reviewing 
( redentials  (jf  chaplain  applicants.  The 
form  determines  the  faith  group 
constituencv  and  whether  it  is  lay,  and 
who  ma\  sign  the  endorsements. 
DATES:  Written  c(3mments  and 
recommendations  on  the  proposed 
rdllection  of  information  should  be 
rec:ei\ed  on  or  before  November  22, 
1  ^)99. 


ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  .Xnii 
W.  Bickoff  (193B1).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW,  Washington,  DC  20420.  Plea.se  refer 
to  "OMB  Control  No.  2900-NEW"  in 
any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 

W.  Bickoff  at  (202J  273-8310  or  FAX 
(202)273-9381. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  U'ubhc  Law  104-13:  44 
U.S.C,  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA 

With  respect  to  the  following 
collection  of  information.  VHA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHAs 
functions,  including  whether  the 
information  will  have  practical  utility: 
(2)  the  accuracy  of  VHA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Ecclesiastical  Endorsing 
Organization  Verification/Reverification 
Information.  VA  Form  10-0379. 

OMB  Control  Number:  2900-NEW 

Type  of  Review:  New  collection. 

Abstract:  This  notice  solicits 
comments  for  information  needed  in 
reviewing  credentials  of  chaplain 
applicants.  The  form  determines  the 
faith  group  constituency  and  whether  it 
is  lay,  and  who  may  sign  the 
endorsements. 

Affected  Public:  Not-for-profit 
Institutions. 

Estimated  Annual  Burden:  3  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
11. 

Dated:  August  5,  1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson. 

Director.  Information  Management  Service. 
jFR  Doc.  99-24776  Filed  9-22-99;  8:45  am] 

BILLING  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0004] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  X'eterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs  (VA).  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previouslv  approved  collection  for 
which  approval  has  expired,  and  allow 
60  davs  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  for  information  needed  to 
determine  the  spouse's  and  children's 
eligibilitv.  dependency  and  income,  as 
applicable,  for  the  death  benefits  sought. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
recei\ed  on  or  before  November  22. 
1999. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancv  [.  Kessinger.  Veterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0004  "  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancv  I.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PR.'X  of  1995  (Public  Law  104-13:  44 
U.S.C.  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information.  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  wavs  to  enhance  the 


Dated:  ."Ku] 

B\  directic 

Donald  L,  N( 

Director.  Infc 

iFR  Dor.  99- 
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quality,  utility,  and  claritv  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Dependency 
and  Indemnity  Compensation.  Death 
Pension  and  Accrued  Benefits  by  a 
Surviving  .Spouse  or  Child  (Including 
Death  Compensation  if  Applicable).  V'A 
Form  21-534. 

OMB  Control  S'umber:  2900-0004. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  This  notice  solicits 
comments  for  information  needed  to 
determine  the  spouses  and  children's 
eligibility,  dependency  and  income,  as 
applicable,  for  the  death  benefits  sought. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  79,125 
hours. 

Estimated  Average  Burden  Per 
Respondent:  1  hour  and  15  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  \umber  of  Respondents: 
63,300. 

Dated:  .August  .5.  1999. 

B\  direction  ot  the  Secretary. 
Donald  L.  Neilson, 
Director.  Information  Management  Service. 

iFR  Dor.  99-24777  Filed  9-22-99;  8;45  am! 

BILLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0016] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice. 

SUMMARY:  The  Veterans  Benefits 

Administration  (VBA).  Department  of 
Veterans  Affairs  (VA).  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 


comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
used  to  determine  the  insured's 
eligibility  for  disability  insurance 
benefits. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  22. 
1999. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW,  Washington,  DC  20420.  Please  refer 
to  'OMB  Control  No.  2900-0016"  in 
any  correspondence 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947, 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB!  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)l2)(A)of  thePRA. 

With  respect  to  the  following 
collection  of  information.  \'BA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  \'BA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology 

Title:  Claim  for  Disability  Insurance 
Benefits,  Government  Life  Insurance. 
VA  Form  29-357. 

OMB  Control  \'umber:  2900-0016, 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  by  the 
insurance  activity  to  determine  the 
insured's  eligibility  for  disabilitv 
insurance  benefits. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  14,175 
hours. 

Estimated  Average  Burden  Per 
Respondent:  1  hour  and  45  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
8.100 


Dated:  August  6,  1999. 

By  direction  of  the  Secretary. 

Sandra  S.  Mclntyre, 

Management  and  Program  Analyst, 

Information  Management  Service. 

(PR  Doc.  99-24778  Filed  9-22-99;  8:45  am] 

BILLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0119] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
action:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs  (VA).  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice  This  notice  solicits 
comments  for  information  needed  to 
determine  the  insured?s  eligibility  for 
disability  insurance  benefits, 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  22, 
1999 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  I.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington.  DC  20420,  Please  refer 
to  "OMB  Control  No.  2900-0119  "  in 
any  correspondence 
FOR  FURTHER  INFORMATION  CONTACT: 
Nanc  \  i   Kf',s.sin.t;er  at  '2021  273-7079  or 
FAX  (202)  275-594" 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  ;Pubhc  Law  104-13;  44 
U.S,C,.  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA, 

With  respect  to  the  following 
collection  of  information.  VBA  invites 
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comments  on:  (1)  Whether  the  proposed 
collection  of  infnrmafinn  is  necessary 
for  the  proper  pprforindnce  of  VBA?s 
functions,  including  whether  the 
information  will  have  practical  utility. 
12)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  ways  to  enhance  the 
qualitv.  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
wavs  to  minimize  the  burden  of  the 
collectinn  nf  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology 

Title:  Report  of  Treatment  in  Hospital, 
VAFL  29-551 

OMB  Control  \unihpr:  2900-0119. 

Tvpf  of  Rpvitny  Reinstatement, 
without  change,  of  a  preyiously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  This  form  letter  is  used  to 
collect  information  from  hospitals  to 
determine  the  insured's  eligibility  for 
disability  insurance  benefits. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  4.055 
hours 

Estimated  Avenige  Burden  Per 
Respondent   12  minutes. 

Fre(juency  of  Response:  On  occasion. 

Estimatt'd  S'umber  nf  Respondents: 
20.277. 

Dated:  August  12. 1999. 
By  direction  of  the  Secretary. 
Sandra  Mclntyre, 

\l(in(igf'n)riii  and  Program  Analyst, 
Information  Management  Service. 
FR  n<i<    Qt1-2477<)  Filed  9-22-99:  8:45  am] 

BILLING  CODE  8320-01-? 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0120) 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Adnunistration,  Department  of  Vetercins 
Affairs. 
action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
.Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  bv  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  determine  insured's  eligibility 
for  disability  insurance  benefits. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  22. 
1999. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW,  Washington.  DC  20420.  Please  refer 
to  "0MB  Control  No.  2900-0120  "  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  I.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 


Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Set;tion 
3506(c)(2)(A)  of  the  PR.A. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
wavs  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Report  of  Treatment  by 
Attending  Physician,  VA  FL  29-5513. 

OMB  Control  Number:  2900-0120. 

Tvpe  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  This  form  letter  is  used  to 
collect  information  from  attending 
physician  to  determine  the  insured's 
eligibility  for  disability  insurance 
benefits. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  5.069 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
20.277. 

Dated:  August  12,  19^9, 

Bv  direction  of  the  Secretary. 
Sandra  Mclntyre. 
Management  and  Program  Analyst. 
Information  Management  Service. 
iPR  Do(    qo-24780  Filed  9-22-^^:  8:4.t  am] 
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DEPARTMENT  OF  DEFENSE 

48CFR  Part  213 
[DFARS  Case  98-D027] 

Defense  Federal  Acquisition 
Regulation  Supplement;Taxpayer 
Identification  Numbers  and 
Commercial  and  Government  Entity 
Codes 

Corrpction 

In  rule  dorumpnt  99-20283. 
beginning  on  page  43098.  m  the  i.ssue  of 
Monday,  August  9.  1999.  make  the 
following  correction: 

PART  213     [CORRECTED] 

On  page  43101.  in  the  fir.st  column, 
under  amendatory  instruction  9  ,  the 


subpart  heading  "Subpart  231.1  — 
Procedures"  should  read  "Subpart 
213.1 — Procedures". 
TR  n<M    r4-20283  Filed  9-22-99;  8:45  am] 

BILLING  CODE  1S05-01-O 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  4044 

Allocation  of  Assets  in  Single- 
Employer  Plans:  Interest  Assumptions 
for  Valuing  Benefits 

Correction 

In  rule  document  99-23849  beginning 
on  page  49986  in  the  issue  of 
Wpdnesday,  September  15.  1999.  make 

the  following  corrections 

1  On  page  49986.  m  th"  hrst  column, 
in  SUPPLEMENTARY  INFORMATION,  the  first 
sentence  is  corrected  to  read  as  follows: 

Tht'  PEKiC;  •-  regulation  on  Allocation 
of  Assets  Ml  Single-Employer  Plans  (29 
CTR  part  4044)  prescribes  actuarial 
assumptions  for  \aluing  plan  benefits  of 
terminating  smgle-empiover  plans 
(  overed  by  title  I\"  of  the  Employee 
Retirement  liu dmc  Set  iir:t\  ,\i  t  of  1974. 
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2.  On  page  49986,  in  the  second 
column,  in  the  second  paragraph,  in  the 
fourth  line,  "benefit"  should  read 
"benefits".  And  in  the  third  paragraph, 
in  the  eleventh  line,  "benefits"  should 
read  "benefit". 

[PR  Doc.  C9-23849  Filed  9-22-99;  8:45  am) 
BILLING  COOe  1S05-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  Nc   9&-AGL-4^61 

Modification  of  Class  E  Airspace;  Fort 
Wayne,  IN:  Correction 

Correction 

In  proposed  rule  document  99-23943 
appearing  on  page  49754,  in  issue  of 
Tuesday.  September  14,  1999,  in  the 
third  column,  in  the  seventh  line  from 
the  bottom,  "26"  should  read  "36". 
[FR  Dor  C9-23^43  Filed  9-22-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Notice  of  Specific  List  for 
Categorization  of  Laboratory  Test 
Systems,  Assays,  and  Examinations 
by  Complexity 

agency:  (ienters  for  Disease  Control  and 
Prevention  (CDC). Department  of  Health 
and  Human  Services  (HHS). 
ACTION:  Notice  with  comment  period. 

SUMMARY:  Regulations  at  42  CFR  493.15 

and  493.17.  implementing  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLL\).  Pub.  L.  100-578 
((  odified  at  42  U.S.C.  263a).  require  that 
the  Secretary  provide  for  the 
categorization  of  specific  laboratory  test 
systems,  assays,  and  examinations  by 
level  of  complexity.  The  criteria  for 
such  categorizations  also  are  set  forth  in 
those  regulations. 

This  Notice  announces  the  addition  of 
approximately  5.700  test  systems, 
assays,  and  examinations  that  have  been 
categorized  with  categorization 
notification  to  manufacturers  between 
lanuary  1.  1997  and  September  3,  1999. 
These  categorizations  were  effective  on 
the  issue  date  of  the  notification  letter 
sent  to  the  manufacturer.  CDC  invites 
comments  on  the  tests  initially 
categorized  in  this  Notice  and  resen,'es 
the  right  to  reevaluate  and  recategorize 
tests  based  on  the  comments  received  in 
response  to  this  Notice. 

CDC.  The  Food  and  Drug 
Administratum  (FD.A)  and  the  Health 
Care  Financing  Administration  have 
agreed  to  the  transfer  of  the  test 
categorization  responsibility  to  the  FDA, 
and  the  transfer  is  in  process.  When  the 
transfer  is  completed,  manufacturers 
will  be  able  to  submit  premarket 
applications  for  products  and  requests 
for  complexity  categorization  of  these 
products  under  CLIA  to  one  agency. 
FDA  is  expected  to  assume  test 
categorization  responsibilities  on  or 
about  lanuary  .31,  2000.  Until  FDA 
assumes  responsibility  for  test 
categorization.  CDC  will  continue  to 
perform  complexity  determinations  and 
categorization  requests  should  be  sent  to 
the  CDC. 

DATES:  Effective  date;  All 
categorizations  in  this  Notice  were 
effective  on  the  date  of  the  test 
categorization  notification  letter  sent  to 
the  manufacturer.  Written  comments  on 
the  tests  initially  categorized  in  this 
Notice  will  be  considered  if  they  are 
received  at  the  address  indicated  below. 
hv  no  later  than  5  p.m.  on  October  25. 


1999.  CDC  reserves  the  right  to 
reevaluate  and  recategorize  tests  based 
on  the  comments  received  in  response 
to  this  Notice. 

ADDRESSES:  Comments  on  the 
categorization  of  tests  in  this  Notice 
should  be  addressed  to  CLIA  Federal 
Register  Notice.  Centers  for  Disease 
Control  and  Prevention,  Public  Health 
Practice  Program  Office.  Mail  Stop  F- 
11.  4770  Buford  Highway.  NE.  Atlanta. 
Georgia  30341-3724. 

Requests  for  test  complexity 
categorization  should  bo  submitted  to: 
Attention:  Test  Categorization/CLIA. 
Centers  for  Disease  Control  and 
Prevention.  Public  Health  Practice 
Program  Office,  Mail  Stop  F-11.  4770 
Buford  Highway,  NE,  Atlanta.  Georgia 
30341-3724. 

Requests  for  waiver  status  should  be 
submitted  to:  Attention;  Request  for 
Waiver  Status/CLIA.  Centers  for  Disease 
Control  and  Prevention.  Public  Health 
Practice  Program  Office.  Mail  Stop  F- 
11.  4770  Buford  Highway,  NE,  Atlanta. 
GA  30341-3724. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments.  Nor  can  we 
accept  comments  by  telephone. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Granade,  (770)  488-8155. 
SUPPLEMENTARY  INFORMATION:  All 
requests  for  test  categorization  should 
be  submitted  to  CDC.  Manufacturers  are 
requested  to  submit  the  package  insert 
and/or  an  Operators  Manual  along  with 
the  510(k)  or  Pre-Market  Approval 
(PMA)  number  for  the  product,  if 
applicable,  to  CDC  when  requesting 
categorization.  Although  some  products 
may  now  be  exempt  from  FDA's  510(k) 
review  process,  they  continue  to  need 
evaluation  for  complexity  categorization 
under  CLIA.  For  products  undergoing 
the  510(k)  or  PMA  review  process.  CDC 
will  not  be  able  to  issue  the  test 
categorization  until  the  FDA  has 
completed  its  review  process  and  has 
notified  CDC  of  the  clearance  date.  Test 
categorizations  are  effective  as  of  the 
date  of  notification  by  f:DC  to  the 
applicant.  Updates  and  revisions  to  the 
CLIA  test  categorization  list  are 
periodically  published  in  the  Federal 
Register  with  an  opportunity  for  public 
comment.  CDC  also  maintains  an 
electronic  list  of  categorized  tests  which 
is  available  via  the  Internet  (http:// 
wv^w. phppo.cdc.gov/DLS/clia/ 
testcat.asp). 

Effect  of  Waiver  on  Tests  Already  in 
Use 

For  test  systems  in  use  prior  to  waiver 
approval,  any  modifications  to  the 
device  or  instructions  that  were 


required  for  waiver  approval  must  be 
incorporated  into  those  existing  test 
systems  for  use  of  such  test  systems  to 
be  considered  waived.  (Pending  such 
modifications,  the  particular  test  system 
already  in  use  by  a  laboratory  will  retain 
its  prior  test  categorization.) 

Waived  Tests  Marketed  Under 
Alternate  Product  Names 

Frequently,  products  which  have  been 
granted  waived  status  are  later 
repackaged  and  marketed  under 
alternate  product  names.  In  these  cases, 
it  is  the  n!sponsibility  of  the 
manufacturer  to  notify  CDC  and  to  send 
the  package  insert  demonstrating  the 
new  labeling  along  with  all  sets  of 
instructions  that  apply  [e.g..  if  separate 
instructions  for  home  use  and  for 
professional  use  exist,  send  a  copy  of 
both  sets  of  instructions).  Even  though 
a  test  may  be  waived  under  one  produc^t 
name,  it  is  not  considered  waived  under 
an  alternate  name  until  it  is  reviewed  by 
CDC  and  the  manufacturer  is  notified  of 
the  waived  status. 

Comments  and  Responses 

On  April  11.  1997.  a  test  list  of 
approximately  1.300  additional  test 
systems,  assays,  and  examinations 
categorized  by  level  of  complexity  was 
published  in  the  Federal  Register  (62 
FR  17832)  with  a  30  day  comment 
period.  CDC  received  no  comment 
letters  in  regard  to  this  Notice. 

Analyte  Clarification 

A  new  analyle  name.  "D-Dimer" 
(Analyte  code  1320).  was  created  for  the 
measurement  of  this  specific  fibrin 
degradation  product.  Test  systems 
measuring  D-Dimer.  but  previously 
categorized  under  the  broader  analyte 
name  (1904)  Fibrin(ogen)  Split/ 
Degradation  Products  (FSP/FDP).  are 
now  listed  under  the  new  analyte  name. 
The  analvte  name  Fibrin(ogen)  Split/ 
Degradation  Products  (FSP/FDP)  will 
continue  to  be  used  for  measurements 
not  specific  to  a  particular  degradation 
product. 

The  analyte  (5828)  Streptococcus, 
group  A  (from  throat  only)  was  deleted 
and  the  test  systems  categorized  for  this 
analyte  are  now  listed  under  the  analyte 
(5810)  Streptococcus,  group  A.  The  test 
system  qualifier  'Direct  Antigen/ 
Visual",  associated  with  this  analyte. 
was  replaced  with  'Direct  from  throat 
swab." 

For  consistency  with  the  listing  of 
other  autoantibodies,  the  analyte  (6135) 
Thvroid  Peroxidase  Autoantibodies 
(TPO)  was  replaced  with  (0527)  Anti- 
Thyroid  Peroxidase  (TPO)  Antibodies. 

the  analyte  (0708)  "Blood  gases  with 
pH"  was  modified  to  accommodate  the 
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technological  advances  that  allow  direct 
measurement  of  analvtes  that  previouslv 
were  calculated.  The  analyte  code 
(0708)  now  refers  to  the  analyte  name 
"Blood  gases"  and  the  analytes  for  pH, 
pC02.  and  p02  were  assigned 
individual  analvte  codes:  (4982)  pH. 
(4983)  pC02.  (4984)  p02.  To  avoid 
confusion,  the  analyte  (0731)  All  Bodv 
Fluids  (other  than  blood)  pH  was 
deleted,  and  the  test  system  (04542)  .\11 
Qualitative  Dipstick  Color  Comparison 
pH  Testing,  categorized  under  the 
deleted  analyte.  was  reassigned  to  the 
new  analyte  (4982)  pH. 

For  clarity  and  consistency  and  to 
reflect  current  nomenclature,  the 
following  analyte  names  and  codes  were 
changed: 
From  (0735)  Bl  positive  Lvmphocvtes  to 

(3758)  Lymphocytes,  CD20: 

From  (0736)  B4  positive  Lvmphocvtes  to 

(3759)  Lvmphocvtes.  CD19: 
From  (1 11  i )  CD3(IgGl  )positive 

Lymphocytes.  (1110)  CD3  positive 

Lymphoc\ies.  and  (6149)  T3  positive 

Lvmphoc\-tes  to  (3760)  Lvmphoc\ies. 

Cb3; 
From  (1116)  CD4  positive  Lymphocytes 

and  (6150)  T4  positive  Lvmphoc\^es 

to  (3761)  Lymphoc\1es.  CD4; 
From  (4033)  MY4  positive  Lvmphocvtes 

to  (4040)  Monocytes.  CDl4(MY4):' 
From  (4034)  Mo2  positive  Lvmphocvtes 

to  (4041)  Monocytes.  CDl4(Mo2);" 
From  (6145  and  6157)  Tl  positive 

Lymphocvtes  (duplication  of  codes)  to 

(3762)  Lymphocytes.  CD5; 
From  (614(5)  Til  positive  Lvmphocvtes 

to  (3763)  Lymphocytes.  CD2; 
From  (6152)  Ts  positive  Lymphocytes 

and  (1118)  CD8  positive  Lvmphocvtes 

to  (3764)  Lvmphocvtes.  CD8: 
From  (1112)CD3(IgGl)/B4  positive 

Lvmphocvtes  to  (3765)  Lvmphocvtes. 

CD3/CD19; 
From  (1113)  CD3(IgGl)/T4  positive 

Lymphocytes  and  (1117)  CD4/CD3 

positive  Lymphoc\1es  to  (3766) 

Lvmphocvtes.  CD3/CD4; 
From  (1114)  CD3(IgGl)/T8  positive 

Lymphocytes  and  (1119)  CD8/CD3 

positive  Lymphocvtes  to  (3767) 

Lvmphocvtes.  CD3/CD8; 
From  (1120)  CD3/CD19/CD45  positive 

Lvmphocvtes  to  (3768)  Lvmphoc\1es, 

C"D3,/CD19/CD45: 
From  (1121)  CD3/CD4/CD45  positive 

Lvmphocvtes  to  (3  769)  Lvmphocytes, 

C'D3/CD4/CD45; 
From  (1115)  CD3/HLA-DR  positive 

Lvmphocvtes  to  (3770)  Lvmphocytes, 

Cb3/HLA-DR: 
From  (1122)  CD3/T4/T8  positive 

Lvmphocvtes  to  (3771)  Lvmphocytes, 

Cb3/CD4/CD8: 
From  (6147)  Tll/Bl  positive 

Lvmphocvtes  to  (3  772)  Lvmphocvtes. 

C'D2/CD26: 


From  (6148)  T11/B4  positive 

Lvmphocvtes  to  (3773)  Lymphocvtes, 

C;b2/CD19: 
From  (6151)  T4/T8  positive 

Lvmphocvtes  to  (3774)  Lymphocytes. 

Cb4.'CD8 

Manufacturer  Listin]^ 

For  data  entrv  reasons,  the 
manufacturer  Reference  Diagnostics, 
Inc.  is  now  denoted  in  the  Test 
Categorization  list  as  RDI  and  the 
manufacturer  International  Technidyne 
Corp,  is  denoted  as  ITC. 

Correction 

Due  to  a  data  entry  error,  an  incorrect 
categorization  for  the  analyte  (6404) 
Uric  Acid  on  the  test  system  (04036) 
Abbott  Bichromatic  ABA  200  was 
published  as  moderate  compiexitv  in 
the  April  11.  1997  Federal  Register  (62 
FR  17832).  The  correct  categorization 
for  I'ric  Acid  on  this  instrument  is  high 
complexity. 

Dated:  September  16, 1999. 
Joseph  R.  Carter, 

Assiinati'  Director  for  Management  and 
Operations,  Centers  for  Disease  Control  and 

Prevention . 

List  of  Previously  Unpublished 
Categorizations 

The  test  categorization  scoring 
scheme  was  based  on  an  assessment  of 
the  complexity  of  the  operation  of  the 
test  procedure  and  not  on  an  evaluation 
of  data  documenting  the  procedure's 
performance  over  time.  Therefore,  the 
categorization  of  a  test  system,  assay,  or 
examination  as  moderate  or  high 
complexity  should  not  be  interpreted  as 
an  indication  of  the  acceptability  or 
unacceptability  of  the  accuracy, 
precision,  or  overall  performance  of  the 
procedure 

CO.MPLEXITi':  MODERATE 

SPECIALTVVSUBSPECIALTY: 
BACTERIOLOGY 

ANALYTE  Aerobic  Er/or  Anaerobic 
Organisms-unlimited  sources  (0412) 

Test  System,  Assay.  Examination: 
Organon  Teknika  BacT'ALERT  3D 
(46292) 

ANALYTE:  Aerobic  Organisms  from 
urine  specimens  only  (0468) 

Test  System.  Assay.  Examination: 
Sanofi  Pasteur  UriSelect  3  (colonv 

count  only) (58540) 
VVyeth-Ayerst  Laboratories  Testuria 

Screen  (colonv  count  only)  (70207) 
bioMerieux  Vitek  CPS  ID  2  '(colony 

count  only)  (07930) 

ANALYTE:  Aerobic  organisms  from 
salivary  specimens  only  (0543) 

Test  System.  Assay.  Examination:-^ 


Orion  Diagnostica  Dentocult  LB 
Culture  Paddles  (46299) 

ANALYTE:  Clostridium  difficile  (1022) 

Test  System,  Assay.  Examination: 
Becton  Dickinson  ColorPAC  Toxin  A 

Test  (direct  Ag/visual)  (08170) 
Biosite  Triage  Clostridium  difficile 

Panel (08111) 

ANALYTE:  Escherichia  coli  (1604) 

Test  System,  Assay.  Examination: 
Universal  HealthWatch  Quix  Rapid  E. 
coli  0157  Strip  Test  (64043) 

ANALYTE:  Gardnerella  vaginalis  (2212) 

Test  System,  Assay,  Examination: 
Becton  Dickinson  Affirn:i  \'PIII 

Microbial  Identification  Test 

(07852) 
Litmus  Concepts  Indicard  Test  (from 

vaginal  swab)  (37110) 

ANALYTE:  Helicobacter  pylori  (2512) 

Test  System.  Assay,  Examination: 
Medical  Instruments  Pronto  Dry 

(40331) 
Remel  Selective  Rapid  Urea  (55238) 

ANALYTE:  Salmonella  (5802) 

Test  System.  Assay,  Examination: 
The  Binding  Site  Salmonella  typhi  Vi 
Suspension  (61434) 

ANALYTE:  Streptococcus,  group  A 

(5810) 

Test  System,  Assay,  Examination: 
Abbott  TestPack  Plus  Strep  A  with 

OBC  II  (direct  from  throat  swab) 

(04810) 
BioStar  Strep  A  OIA  MAX  (direct 

from  throat  swab)  (07826) 
Excel  Scientific  Strep  A-OneStep 

Group  A  Antigen  Module  Test 

(direct  from  throat  swab)  (16135) 
LifeSign  UniStep  Strep  A  (direct  from 

throat  swab)  (37123) 
Princeton  BioMeditech  BioSign  Strep 

A  (direct  from  throat  swab)  (49120) 
Trinity  Biotech  Uni-Gold  Strep  A 

(direct  from  throat  swab)  (61393) 

ANALYTE:  Vibrio  choleras  (6716) 

Test  System.  Assay,  Examination: 
Universal  HealthWatch  Quix  Rapid 
Cholera  Strip  Test  (64044) 

SPECLALTY/SL  ESPECIAL  H: 
K.NDOCRINOLOGY 

ANALYTE:  Adrenocorticotropic 
Hormone  (ACTHj  (0458) 

Test  System,  Assay,  Examination: 
Cirrus  Diagnostics  Inunulite  2000 

(10418) 
Nichols  Institute  Advantage 

Chemiluminescence  System  (43122) 

ANALYTE:  Calcitonin  (1041) 
Test  System,  Assay,  Examination: 
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Nichols  Institute  Advantage 
Chemiluminescence  System  (43122) 

ANALYTE  Cnlla^en  Tvpe  I  Crosslink. 
DeoxvpyTidmoline  (Dpdj  (1127) 

Test  System,  Assay,  Examination: 
Bayer  Immuno  1  System  (08123) 
Cirrus  Diagnostics  Immulite  (10159) 
Cirrus  Diagnostics  Immulite  2000 
(10418) 

ANALYTE  Collagen  Type  I  Crosslink. 
N-telopeptides  ISTx)  (l  125] 

Test  System.  Assay,  Examination: 
Ortho-Clinical  Diagnostics  Vitros  ECi 
(46279) 

ANALYTE:  Cortisol  (1032) 

Test  System.  Assay,  Exammation: 
Bayer  Immuno  1  System  (08123) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Chiron  Diagnostics  ACS:  Centaur 

(10440) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
Nichols  Institute  Advantage 

Chemiluminescence  System  (43122) 
Ortho-Chnical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  914 

(55549) 
TOSOH  AIA  NexIA  (61295) 

ANALYTE:  Cortisol,  Urine  (direct 
procedurel (10331 

Test  System,  Assay.  Examination: 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Chiron  Diagnostics  ACS;  Centaur 

(10440) 

ANAL YTE:  Dehvdroepiandrosterone 
Sulfate  IDHE.A-SOJ  (1310) 

Test  System.  Assay,  Examination: 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Nichols  Institute  Advantage 
Chemiluminescence  System  (43122) 

ANALYTE:  Estradiol  (1605) 

Test  System.  Assav.  Examination: 
Abbott  ARCHITECT  i  System  (04831) 
AlfaBioTech  AuraFlex  (04772) 
Bayer  Im.muno  1  System  (08123) 
Beckman  ACCESS  Immunoassay 


System  (07914) 
Boehringer  Mannheim  Elecsys  1010 

Analyzer  (07916) 
Boehringer  Mannheim  Elecsys  2010 

Analyzer  (07810) 
Chiron  Diagnostics  ACS:  Centaur 

(10440) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
Johnson  8e  Johnson  Vitros  ECi  (31076) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 
Roche  Diagnostics  Elecsys  1010 

Analyzer  (55361) 
Roche  Diagnostics  Elecsys  2010 

Analyzer  (55362) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AIA  NexIA  (61295) 

ANALYTE:  Estriol.  unconjugated  (1607) 

Test  System.  Assay.  Examination: 
Bayer  Immuno  1  System  (08123) 
Beckman  ACCESS'lmmunoassay 
System  (07914) 

ANALYTE:  Follicle  Stimulating 
Hormone  (FSH)  (1908) 

Test  System,  Assay,  Examination: 
Abbott  ARCHITECT  i  System  (04831) 
AlfaBioTech  AuraFlex  (04772) 
Bayer  Immuno  1  System  (08123) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Boehringer  Mannheim  Elecsys  1010 

Analyzer  (07916) 
Boehringer  Mannheim  Elecsys  2010 

Analyzer  (07810) 
Chiron  Diagnostics  ACS:  Centaur 

(10440) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Behring  aca  IV  (with  aca  plus 

Immunoassay  System)  (13527) 
Dade  Behring  aca  Star  {with  aca  plus 

Inununoassay  System)  (13523) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
Johnson  &  Johnson  Vitros  ECi  (31076) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 
Roche  Diagnostics  Elecsys  1010 

Analyzer  (55361) 
Roche  Diagnostics  Elecsys  2010 

Analyzer  (55362) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AL\  NexL\  (61295) 

ANALYTE:  HCG  Beta  Serum. 

Quantitative — Extended  Range  (ER) 

(2566) 

Test  System,  Assay,  Examination: 


Bayer  Immuno  1  System  (08123) 

AN.ALYTE:  HCG.  Beta.  Serum. 
Quantitative  (2502) 

Test  System.  .4ssov',  Examination: 
Abbott  ARCHITECT  i  System  (04831) 
Bayer  Immuno  1  System  (08123) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Boehringer  Mannheim  Elecsys  1010 

Analyzer  (07916) 
Chiron  Diagnostics  ACS:Centaur 

(10440) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Behring  aca  IV  (with  aca  plus 

Immunoassay  System)  (13527) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
Johnson  &  Johnson  Vitros  ECi  (31076) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 
Roche  Diagnostics  Elecsys  1010 

Analyzer  (55361) 
Roche  Diagnostics  Elecsys  2010 

Analyzer  (55362) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AL\  NexL\  (61295) 

ANALYTE:  HCG.  Intact.  Serum, 
Quantitative  (2567) 

Test  System,  Assay,  Examination: 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  Star  (with  aca  plus 

Immunoassay  System)  (13523) 
Dade  Dimension  RxL  (13436) 
TOSOH  AlA-1200  (61040) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AlA-600  (61039) 
TOSOH  AL\  NexL\  (61295) 

ANALYTE:  HCG,  Serum,  Qualitative 
(2501) 

Test  System,  Assay,  Examination: 
ACON  hCG  Urine/Serum  One  Step 

Pregnancy  Test  Strip  (04791) 
Abbott  TestPack  -hPlus  hCG  COMBO 

with  OBC  (04724) 
Alfa  Scientific  Designs  Instant-View 

Pregnancy  Combo  Test  (Cassette) 

(04846) 
Alfa  Scientific  Designs  Instant-View 

Pregnancy  Combo  Test  (Dip-Strip) 

(04847) 
AmeriTek  One  Step  dBest  Pregnancy 

Test  Disk  (04788) 
AmeriTek  One  Step  dBest  Pregnancy 

Test  Strip  (04787) 
Applied  Biotech  SureStep  hCG 

Combo  (II)  Pregnancy  Test  (04869) 
Arlington  Scientific  ProPhase  Combo 

S/U  OneStep  hCG  (04697) 
Bionike  A/Q  Pregnancy  Test  (07779) 
Germaine  Laboratories  AimStep 

Combo  Pregnancy  (22246) 
Germaine  Laboratories  AimStick  PBD 
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Combo  Pregnancv  (22248) 
Global  Medika  PresnaStrip  S/U  HCG 

(22227) 
Global  Medika  PregnaTest  S/U  hCG 

Cassette  Pregnancy  Test  (22237) 
Jant  Pharmacal  accutest  RAPID 

URINE/SERUM  Pregnancv  Test 

(31084) 
LifeSign  UniStep  hCG  (37124) 
Medika  Bio-Tech  PregnaTest  S/U 

(cassette)  (40322) 
Meridian  Diagnostics  ImmunoCard 

STAT  hCG  Combo  (40328) 
Orion  Diagnostica  LniStep  hCG  II 

(46224)' 
Quidel  CARDS  Q.S.  hCG  Serum/Unne 

(52062) 
Quidel  Concise  Performance  Plus 

hCG-Combo  (52063) 
Quidel  Quick\'ue  One-Step  hCG- 

Combo  (52061) 
Quidel  QuickV'ue  Semi-Q  hCG 

-Combo  (52068) 
Roche  Diagnostics  AccuStat  hCG/ 

Diluent  Reagent  (55328) 
Simex  Medical  DiagnoStrip  hCG- 

Combo  (58511) 
Simex  Medical  DiagnoStrip  hCG- 

Serum  (58433) 
SmithKline  ICON  Fx  hCG  Urine/ 

Serum  Test  (58514) 
TECO  Diagnostics  One-Step  Combo 

Pregnancv  Card  Test  (61281! 
TECO  Diagnostics  One-Step  Combo 

Pregnancy  Dipstick  Test  (61282) 
TECO  Diagnostics  Visual  HCG 

Pregnancy  Test  (61430) 

AXALYTE:  HCG.  Total.  Serum. 

Quantitative  12555) 

Test  System.  Assav.  Examination: 
AlfaBioTech  AuraFlex  (04772) 
Chiron  Diagnostics  ACSiCentaur 

(10440) 
Serono  Baker  SRl    BioChem  SRl  hCG 

(58471) 

ASALYTE:  HCG.  Urine  12503) 

Test  System.  Assav.  Examination: 
AlfaBioTech  AuraFlex  (04772) 
Arlington  Scientific  Pregnancv  Latex 

Slide  Te.st  (04702) 
Baver  CLINITEK  100  Itine  Chemistrv 

Analvzer  (07918) 
Immunostics  PREGNACOL  (28512) 
TECO  Diagnostics  Direct  Pregnancv 

Test  (61431) 

AXALY'TE:  Human  Grnwib  Hormone 
I GHI 125471 

Test  System.  Assay.  Exommation: 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Nichols  Institute  Advantage 

Chemiluminescence  Svstem  (43122) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AIA  NexIA  (61295) 

AXALYTE:  Human  Placental  Lactogen 
(hPLj  (25331 

Test  Svstem.  Assav.  Examination: 


Cirrus  Diagnostics  Immulite  20()(1 
(10418) 

AXALYTE:  Insulin  (2812) 

Test  System,  Assay.  Examination: 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AIA  NexIA  (61295) 

AXALYTE:  Insulin-like  Growth  Factor-1 
(IGF-1>(2818) 

Test  System.  Assay.  Examination: 
Nichols  Institute  Advantage 
Chemiluminescence  System  (43122) 

AXALYTE:  Luteinizing  Hormone  (LH) 
(3713) 

Test  System.  Assay.  Examination: 
Abbott  ARCHITECT  i  Svstem  (04831) 
AlfaBioTech  AuraFlex  (04772) 
Bayer  Immuno  ]  Svstem  (08123) 
Beckman  ACCESS  Immunoassay 

Svstem  (07914) 
Boehringer  Mannhem:  Elecsys  1010 

Analyzer  (07916) 
Boehringer  Mannheim  Elecsys  2010 

Analyzer  (07810) 
Chiron  Diagnostics  ACSiCentaur 

(10440) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Behring  aca  IV  (with  aca  plus 

Immunoassay  System)  (13527) 
Dade  Behnng  aca  Star  (13521) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
lohnson  &  Johnson  \'itros  ECi  (31076) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 
Roche  Diagnostics  Elecsys  1010 

Analyzer  (55361) 
Roche  Diagnostics  Elecsvs  2010 

Analvzer  (55362) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AIA  NexIA  (61295) 

AXALYTE:  Parathyroid  Hormone — 
Intact  (4924) 

Te<:t  System.  Assay.  Examination: 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Nichols  Institute  Advantage 

Chemiluminescence  System  (43122) 

AXALYTE:  Progesterone  (4914) 

Test  Svstem.  Assav,  Examination: 
Abbott  ARf:HITECT  i  Svstem  (04831) 
AlfaBioTech  AuraFlex  (04772) 
Bayer  Immuno  1  System  (08123) 
Beckman  ACCESS  Immunoassay 

Svstem  (07914) 
Behring  OPUS  (07793) 
Behnng  OPUS  Magnum  (07794) 


Behnng  OPUS  Plus  (07795) 
Boehringer  Maimheim  Elecsys  1010 

Analyzer  (07916) 
Boehringer  Mannheim  Elecsys  2010 

Analyzer  (07810) 
Chiron  Diagnostics  ACS:Centaur 

(10440) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
Johnson  &  Johnson  Vitros  ECi  (31076) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 
Roche  Diagnostics  Elecsys  1010 

Analyzer  (55361) 
Roche  Diagnostics  Elecsys  2010 

Analvzer  (55362) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AIA  NexL\  (61295) 
bioMerieux  Vitek  VIDAS  (07806) 

AXALYTE:  Prolactin  (4915) 

Test  System.  Assav,  Examination: 
Abbott  ARCHITECT  i  System  (04831) 
AlfaBioTech  AuraFlex  ("04772) 
Bayer  Immuno  1  System  (08123) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Boehringer  Mannheim  Elecsys  1010 

Analyzer  (07916) 
Boehringer  Mannheim  Elecsvs  2010 

Analyzer  (07810) 
Chiron  Diagnostics  ACS:Centaur 

(10440) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Behring  aca  IV  (with  aca  plus 

Immimoassay  System)  (13527) 
Dade  Behring  aca  Star  (with  aca  plus 

Immunoassay  Svstem)  (13523) 
Dade  Stratus  (13485) 
Dade  Stratus  11(13486) 
Dade  Stratus  Ilntellect  (13487) 
Johnson  &  Johnson  Vitros  ECi  (31076) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 
Roche  Diagnostics  Elecsvs  1010 

Analyzer  (55361) 
Roche  Diagnostics  Elecsys  2010 

Analvzer  (55362) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AIA  NexL\  (61295) 

AXALYTE:  Sex  Hormone  Binding 
Globulin  (5819) 

Test  System.  Assay,  Examination: 
Cirrus  Diagnostics  Immulite  2000 
(10418) 

AXALYTE:  T  Uptake  (TU)  (6156) 

Test  Svstem.  Assav.  Examination: 
AlfaBioTech  AuraFlex  (04772) 
Boehringer  Mannheim  Elecsys  1010 
Analyzer  (07916) 
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Chiron  Diagnostics  ACS:  Centaur 

(10440) 
l)d(U'  Bi'hring  Dimension  AR  (13517) 
Dadf  Behring  Dimension  RxL  (13519) 
Dad«  Behring  aca  Star  (13521) 
Roche  Diagnostics  Elecsys  1010 

Analvzer  (55361) 
Roche  Diagnostics  Elecsys  2010 

Analyzer  (55362) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
TOSOH  A1A-1200DX  (61154) 
T0S(3H  AIA  NexlA  (61295) 

ASALYTE  Tf-stosterone  (6102) 

Test  System,  Assay.  Examination: 
Ahbott  ARCHITECT  i  System  (04831) 
AlfaBioTech  AuraFlex  (04772) 
Baver  Immuno  1  System  (08123) 
Boehringer  Mannheim  Elecsys  1010 

Analyzer  (07916) 
Boehringer  Mannheim  Elecsys  2010 

Analyzer  (07810) 
Chiron  Diagnostics  ACS:  Centaur 

(10440) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Organon  Teknit.a  AuraFlex  (46152) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  Elecsys  1010 

Analyzer  (55361) 
Roche  Diagnostics  Elecsys  2010 

Analyzer  (55362) 

ASALYTE:  Thyroid  Stimulating 
Hormone  ITSH)  (6106) 

Test  System.  Assay.  Examination: 
Ahbott  ARCHITECT  i  System  (04831) 
AlfaBioTech  AuraFlex  ('04772) 
Boehringer  Mannheim  Elecsys  1010 

Analyzer  (07916) 
Chiron  Diagnostics  ACS:  Centaur 

(10440) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (with  aca  plus 

Immunoassay  System)  (13527) 
Dade  Behring  aca  Star  (with  aca  plus 

Immunoassay  System)  (13523) 
Dade  Dimension  RxL  (13436) 
Dade  Stratus  (13485) 
lohnson  &  [ohnson  Vitros  ECi  (31076) 
Little  Nell  Labs  ThyroChek  (37147) 


Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  Elecsys  1010 

Analyzer  (55361) 
Roche  Diagnostics  Elecsys  2010 

Analyzer  (55362) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AIA  NexL\  (61295) 

ANALYTE:  Thyroid  Stimulating 
Hormone  (TSH)  (Neonatal I  (6107 j 

Test  System,  Assay.  Examination: 
Wallac  Oy  AutoDELFIA  (70167) 

ANALYTE:  Thyroid  Stimulating 
Hormone  (TSH)  Third  Generation  (61.531 

Test  System,  Assay.  Examination: 
Abbott  AxSYM  (04532) 
AlfaBioTech  AuraFlex  (04772) 
Bayer  Immuno  1  System  (08123) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Nichols  Institute  Advantage 

Chemiluminescence  System  (43122) 
TOSOH  AIA  NexIA  (61295) 

ANALYTE:  Thyroid  Stimulating 
Hormone— high  sens.  (TSH-HS]  (6108) 

Test  System,  Assay,  Exammation: 
Bayer  Immuno  1  System  (08123) 
Beckman  ACC:ESS  Immunoassay 

System  (07914) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Stratus  (13485) 
Dade  Stratus  11  (13486) 
Dade  Stratus  Ilntellect  (13487) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 

ANALYTE:  Thyroxine  IT4I  (6109) 

Test  System.  Assay,  Examination: 
Abbott  ARCHITECT  i  System  (04831) 
AlfaBioTech  AuraFlex  (04772) 
Bayer  Immuno  1  System  (08123) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
Boehringer  Mannheim  Elecsys  1010 

Analyzer  (07916) 
Chiron  Diagnostics  ACS:Centaur 

(10440) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
Johnson  &  Johnson  Vitros  ECi  (31076) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 
Roche  Diagnostics  Elecsys  1010 


Analyzer  (55361) 
Roche  Diagnostics  Elecsys  2010 

Analyzer  (55362) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401)' 
Roche  Diagnostics  Hitachi  736 

(55451)' 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) ' 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AIA  NexIA  (61295) 

ANALYTE:  Th\roxine  Binding  Globulin 
(TBGII6U0I 

Test  System,  Assay,  Examination: 
Bayer  Immuno  i  System  (08123) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 

ANALYTE:  Thyroxine,  Free  (FT4I 161111 

Test  System,  Assay.  Examination: 
Abbott  ARCHITECT  i  System  (04831) 
AlfaBioTech  AuraFlex  (04772) 
Bayer  Immuno  1  System  (08123) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Biocircuits  lOS  (07745) 
Boehringer  Mannheim  Elecsys  1010 

Analyzer  (07916) 
Chiron  Diagnostics  ACS:Centaur 

(10440) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (with  aca  plus 

Immunoassay  System)  (13527) 
Dade  Dimension  RxL  (13436) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
Johnson  &  Johnson  Vitros  ECi  (31076) 
Nichols  Institute  Advantage 

Chemiluminescence  System  (43122) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 
Roche  Diagnostics  Elecsys  1010 

Analyzer  (55361) 
Roche  tliagnostics  Elecsys  2010 

Analvzer  (55362) 
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TOSOH  .■\1A-1200DX  (611. S4) 
TOSOH  A! A  NexIA  (6 1295 J 

ASALYTE:  Tniodothyronine  (T3)  [61 19) 

Test  System.  Assav.  Examination: 
Abbott  ARCHITECT  i  System  (04831) 
AlfaBioTech  AuraFlex  (04772) 
Bayer  Immuno  1  System  (08123) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Boehringer  Mannheim  Elecsys  1010 

Analyzer  (07916) 
Chiron  Diagnostics  ACS:Centaur 

(10440) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Stratus  (13485) 
Dade  Stratus  11  (13486) 
Dade  Stratus  Ilntellect  (13487) 
lohnson  &  lohnson  Vitros  ECi  (31076) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 
Roche  Diagnostics  Elecsvs  1010 

Analyzer  (55361) 
Roche  Diagnostics  Elecsys  2010 

Analyzer  (55362) 
TOSOH  AIA  NexIA  (61295) 

Ai\AL)'TE:  Tniodothxronine  Uptake  (T- 
Uptakel  (TV)  161201 

Test  System.  Assay.  Examination: 
Roche  Diagnostics  Hitachi  902 
(55598) 

AXALYTE:  Triiodoth\Tonine  Uptake 

(T3U)ITUII6120j 

Test  System,  Assay,  Examination: 
Bayer  Immuno  i  System  (08123) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Beckman  Svnchron  CX  9  ALX  System 

(07932) 
Beckman  Svnchron  LX  System 

(08076) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  aca  IV  (13525) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
Johnson  &  Johnson  Vitros  ECi  (31076) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  911 


(55512) 
Roche  Diagnostics  Hitachi  914 
(55549) 

ANALYTE:  Triiodothwonine,  Free  (FT3) 
16121] 

Test  System.  Assay.  Examination: 
Abbott  ARCHITECT  i  System  (04831) 
Abbott  AxSYM  (04532)" 
AlfaBioTech  AuraFlex  (04772) 
Bayer  Immuno  1  System  (08123) 
Beckman  .\CCESS  Immunoassay 

System  (07914) 
Boehringer  Mannheim  ES  300  (07160) 
Boehringer  MannhiMm  ES  300  .\L 

(07524) 
Boehringer  Mannheim  Elecsys  1010 

Analyzer  (07916) 
Boehringer  Mannheim  Elecsys  2010 

Analyzer  (07810) 
Chiron  Diagnostics  ACS:Centaur 

(10440) 
Cirrus  Diagnostics  Immulite  (10159) 
Johnson  &  Johnson  Vitros  ECi  (31076) 
Nichols  Institute  Ad\antage 

Chemiluminescence  System  (43122) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 
Roche  Diagnostics  Elecsvs  1010 

Analyzer  (55361) 
Roche  Diagnostics  Elecsys  2010 

Analyzer  (55362) 
TOSOH  AIA  NexIA  (61295) 

SPECIALTWSUBSPECIALTY: 
GENERAL  CHEMISTRY 

ASALYTE:  5'Sucleotidose  10105} 

Test  System.  .4s.say.  Examination: 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 

ANALYTE:  Acid  Phosphatase  10407} 

Test  System.  Assay.  Exanunation: 
Dade  Behring  Dimension  .AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  r\'  (13525) 
Dade  Behring  aca  Star  (135211 
Instrumentation  Laborators"  ILAB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  X'itros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  X'itros  700 

Chemistr\'  System  (31071) 
Johnson  &  Johnson  X'itros  "50  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 


Chemistry  System  (31073) 
Johnson  k  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Olympus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 

.4.V.4L)  TE:  Alanine  Aminotransferase 
(ALT)  (SGPT)  (0404) 

Test  System.  Assay,  Examination: 
Abbott  ALCYON  300/300i  Analyzer 

(04797) 
Abbott  Aerosef  (04798) 
Beckman  Svnchron  CX  9  ALX  Svstem 

(07932) 
Beckman  Sync  hrun  LX  System 

(08076) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
HCL  Laborat(5r\-  Systems  200 

Biochemistry  Analyzer  (25266) 
Instrumentation  Laboratorv  IL.AB  600 

(28538)  '     ■ 

John.son  &  Johnson  \'itros  250 

Chemistr>-  System  (31068) 
Johason  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071 ) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistr\-  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistr}-  System  (31073) 
Johnson  &  Johnson  Vitros  DTII 

Chemistrv  System  (31075) 
Olympus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 
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(46273) 
Drtho-Clinical  Diagnostics  Vitros  700 

146274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-riinical  Diagnostics  Vitros  950 

IRf:  (46276) 
(Jrtho-CHnical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

!n5451) 
Rorhe  Diagnostics  Hitachi  737 

(55464) 
Roche;  Di;itjnnstics  Hitachi  747. 

(55480) 
Rocht"  Didgiin^tics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Roche  Diagnostics  Reflotron  (55580) 
Roche  Diagnostics  Reflotron  Plus 

(55582) 
Synermed  IR  200  (58460) 

ASALYTE:  Albumin  (0414) 

Tesf  Svstfm.  Ashhx  .  Hxiinnnation: 
Ahbott  ALCYON  JOU/JOOi  Analyzer 

(04797) 
Ahbott  Aeroset  (04798) 
Beckman  IMMAC.E  Immunochemistry 

System  (07816) 
Beckman  QM  aOO  Protein  System 

(07915) 
Be(  kman  Synchron  CX  9  ALX  System 

(079.52) 
Beckman  Synchron  LX  System 

(08076) 
C.ARESIDE  CareSide  Analyzer  (10445) 
Dade  Behrin^  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behrino  aca  Star  (13521) 
HCL  Laboratory  Systems  200 

Biochemistry  Analyzer  (25266) 
Instrumentation  Laborator>-  ILAB  600 

(28538) 
lohnson  ik  lohnson  Vitros  250 

C;hemistry  System  (31068) 
Idtinson  &  lohnson  Vitros  500 

Chemistry  System  (31069) 
lohnson  &  lohnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  lohnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 


Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Olympus  AU  1000  (46230) 
Olv-mpus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Synermed  IR  200  (58460) 

ANALYTE:  Albumin.  Urinary  (0516) 

Test  System.  Assay.  Examination: 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 

ANALYTE:  Albumin/Globulin  (A/G) 
Ratio  (0539) 

Test  System,  Assay.  Examination: 
CARESIDE  CareSide  Analyzer  (10445) 

ANALYTE:  Aldolase  (0415) 

Test  System.  Assay,  Examination: 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  914 

(55549) 

ANALYTE:  Alkaline  Phosphatase  (ALP) 
(0416) 

Test  System,  Assay,  Examination: 
Abbott  ALCYON  300/300i  Analyzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Synchron  CX  9  ALX  System 


(07932) 
Beckman  Synchron  LX  System 

(08076) 
CARESIDE  CareSide  Analvzer  (10445) 
Dade  Behring  Dimension  :\R  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Olympus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Synermed  IR  200  (58460) 

ANALYTE:  Alkaline  Phosphatase  Bone 
Specific  I  BAP)  (0518) 

Test  System.  Assay.  Examination: 
Behring  OPUS  (07793) 
Behring  OPUS  Magnum  (07794) 
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Behring  OPUS  Plus  (07795] 

ANALYTE:  A}pha-Hvdroxybut\Tate 
Dehydrogenase  IHBDH)  (0419) 

Test  System.  Assay,  Examination: 
Beckman  Svnchron  CX  9  ALX  System 

f07932) 
Beckman  Synchron  LX  System 

(08076) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 

ANALYTE:  Ammonia.  Plasma/Serum 
(042 7 J 

Test  System,  Assay,  Examination: 
Abbott  ALCYON  300/300i  Analyzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Svnchron  LX  System 

(08076) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DT60 

Chemistry  System  (31074) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros 

DT60  (46277) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 
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(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 

ANALYTE:  Amylase  (0429) 

Test  System.  Assav.  Examination: 
Abbott  ALCYON  300/3001  Analyzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Svnchron  CX  9  ALX  System 

(07932) 
Beckman  Svnchron  LX  System 

(08076) 
CARESIDE  CareSide  Analyzer  (10445) 
Dade  Behring  Dimension  .\R  (13517) 
Dade  Behnng  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
HCL  Laboratory-  Systems  200 

Biochemistry  Analyzer  (25266) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System. (31 070! 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DT60 

Chemistry  System  (31074) 
Johnson  &  Johnson  Vitros  DTII 

Chemistr\-  System  (31075) 
Olympus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros 

DT60  (46277) 
Ortho-Clinical  Diagnostics  X'itros  DTII 


(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Roche  Diagnostics  Reflotron  (55580) 
Roche  Diagnostics  Reflotron  Plus 

(55582) 
Synermed  IR  200  (58460) 

ANALYTE:  Amylase,  pancreatic 
isoenzymnes  (p-Amylasej  (0500) 

Test  System,  Assay.  Examination: 
Beckman  Svnchron  CX  Q  ALX  System 

(07932) 
Beckman  Svnchron  LX  System 

(08076) 
Roche  Diagnostics  Hitachi  "04 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 

AN.AD'TE.  Angiotensin  Convertmg 
Enzvme  (ACE)  (0481) 

Test  System.  Assay.  Examination: 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 

ANALYTE:  Apolipoprotein  Al  (0462) 

Test  System.  Assay.  Examination: 
Beckman  IMMAGE  Immunochemistrv 

System  (07816) 
Beckman  QM  300  Protein  System 

(07915) 
Beckman  Synchron  LX  System 
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(08076) 
Boehringor  Mannheim  Hitachi  704 

{Crestat  N-A.ssay  TIA  APO  Al} 

(08027) 
(Mvmpus  AL   1000(46230) 
OlvmpusAU  600  (46229) 
Roche  Diagnostics  Hitachi  704 

(55367) 
R(K:he  Diagnostics  Hitachi  704 

{CrestatN- Assay  TIA  APO  Al} 

(55377) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 

ASALYTE  Apolipoprotein  B  (0457) 

Tf'st  Svstfm.  Assay.  Examination: 
Beckman  IMMAGE  Immunochemistry 

System  (07816) 
Beckman  QM  300  Protein  System 

(07915) 
Beckman  Synchron  LX  System 

(08076) 
Boehringer  Mannheim  Hitachi  717 

I  Crestat  N- Assay  TIA  APO  8} 

108044) 
Olympus  AU  1000(46230) 
Olympus  AU  600  (46229) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401)' 
Roche  Diagnostics  Hitachi  717 

{Crestat  N-Assay  TIA  APO  B} 

(55412) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 

AXALYTE:  Aspartate  Aminotransferase 
lASTI  ISGOT)  10405) 

Tpst  System.  Assay,  Examination: 
Abbott  ALCYON  300/300i  Analyzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
CARESIDH  CareSide  Analyzer  (10445) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
HC:L  Laboratory  Systems  200 

Biochemistry  .\nalyzer  (25266) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
lohnson  &  lohnsun  Vitros  250 

f;hemistry  System  (31068) 
lohnson  iv  (ohnson  Vitros  500 


Chemistry-  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Olympus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitac;hi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  91 7 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Roche  Diagnostics  Reflotron  (55580) 
Roche  Diagnostics  Reflotron  Plus 

(55582) 
Synermed  IR  200  (58460) 

ANALYTE:  Beta-Hydroxybutyrate  (07221 

Test  System.  Assay.  Examination: 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  747 

(55480) 

ANALYTE:  Bile  Acids  1074 7) 

Test  System.  Assay,  Examination: 
BioAutoMed  ASCA  (TECO  Bile 
Acids}  (07917) 


Roche  Cobas  Mira  Plus  {TECO  Bile 

Acids}  (55237) 
Roche  Diagnostics  Hitachi  911 
(Marukin  Shoyu  UBAS  Assay} 
(55597) 

ANALYTE:  Bilirubin.  Direct  (0704) 

Test  System.  Assay.  Examination: 
Abbott  ALC^'ON  300/300i  Analyzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
lohnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
lohnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  Sy,stem  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Olympus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
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Synermed  IR  200  (58460) 
A\ALYTE:  Bilirubin.  Neonatal  (0705) 

Test  System.  Assay,  Examination: 
Abbott  Aeroset  (04798) 
Dade  Behring  aca  I\'  (13525) 
Dade  Behnng  aca  Star  (13521) 
Instrumentation  Laboratory  IL 

Synthesis  (28466) 
Johnson  &  )ohnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  DT60 

Chemistry  System  (31074) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  \'itros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros 

DT60  (46277) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  Modular 
Analytics  (55619) 

AXALYTE:  Bilirubin.  Total  10706) 

Test  System,  Assay,  Examination: 
Abbott  ALCYON  300/3001  Analvzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Svnchron  CX  9  ALX  System 

(07932) 
Beckman  Svnchron  LX  Svstem 

(08076) 
CARESIDE  CareSide  Analyzer  (10445) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  I\'  (13525) 
Dade  Behring  aca  Star  (13521) 
HCL  Laboratory  Systems  200 

BiochemistT}'  Analyzer  (25266) 
Instrumentation  Laboratory  ILAB  600 


(28538) 
lohnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
lohnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistrv  Svstem  (31071) 
iohnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  8;  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DT60 

Chemistry-  System  (31074) 
lohnson  &  Johnson  Vitros  DTII 

Chemistrv  Svstem  (31075) 
Olympus  .KV  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  \'itros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros 

DT60  (46277) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Roche  Diagnostics  Reflotron  (55580) 
Roche  Diagnostics  Reflotron  Plus 

(55582) 
Synermed  IR  200  (58460) 

ANALYTE:  Bilirubin,  Urine  (0738) 

Test  System.  Assay.  Examination: 
Roche  Diagnostics  Hitachi  717 
{Chimera  L:A  PERFECT}  (55410) 

.'WALYTE  Blood  Gases  (0708) 

Test  Svstem,  Assay.  Examination: 


A\'l.  OPTI  Critical  Care  Analyzer 

(04778) 
Diametrics  Medical  IRM.\  SL  Series 

2000  {Diametrics  Medical  Multi-use 

Cartridge}  (13493) 
Medica  EasvBloodGas  Analyzer 

(40291) 
Nova  Stat  Profile  Ultra  L  (43124) 
Nova  Stat  Profile  Ultra  M  (43125) 
Nova  Stat  Profile  pHOx  (43123) 
Radiometer  ABL  555  (55277) 
Radiometer  ABL  700  Series  (55298) 
Radiometer  ABL  System  600  (55231) 
Radiometer  ABL  System  610  (55230) 
Radiometer  ABL  System  620  (55229) 

ANALYTE:  C-Peptide  (1040} 

Test  System.  Assay.  Examination: 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
TOSOH  MA  NexlA  (61295) 

ANALYTE:  Calcium.  Ionized  (1004) 

Test  System,  Assay.  Examination: 
AVL  9181  (04739) 
AVL  OPTI  Critical  Care  Analyzer 

(04778) 
Diametrics  Medical  lRMj\  SL  Series 

2000  {Diametrics  Medical  Chem  6 

Cartridge}  (13492) 
Diametrics  Medical  IRMA  SL  Series 

2000  {Diametrics  Medical  Multi-use 

Cartridge}  (13493) 
Medica  EasvLvte  Ca/Cl  (40260) 
Nova  Stat  Profile  Ultra  L  (43124) 
Nova  Stat  Profile  Ultra  M  (43125) 
Radiometer  ABL  555  (55277) 
Radiometer  ABL  700  Series  (55298) 
Radiometer  ABL  System  600  (55231) 
Radiometer  ABL  System  610  (55230) 
Radiometer  ABL  System  620  (55229) 

ANALYTE:  Calcium,  Total  (1005) 

Test  System,  Assay,  Examination: 
Abbott  ALCYON  300/300i  Analvzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Svnchron  CX  9  ALX  Svstem 

(07932) 
Beckman  Svnchron  LX  System 

(08076) 
CARESIDE  CareSide  Analyzer  (10445) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Instrumentation  Laboratory'  ILAB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistr\'  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry-  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 
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ChemistPv-  System  (31073) 
fohnson  &  fnhnson  Vitros  DTII 

Chemistry  Svstem  (31075) 
Olympus  AU  1000  (46230) 
Olvmpus  AV  600  (46229) 
Ortho-Clinicdl  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Synerraed  IR  200  (58460) 

ANALYTE:  Cancer  Antigen  125  (CA 
125) (1049) 

Test  Svstem,  Assav.  Examination: 
Abbott  .\xSYM  (04532) 
Abbott  IMX  (04056) 
Bayer  Immuno  1  System  (08123) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  Hitachi  717 

(55401) 
TOSOH  AlA-1200  (61040) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AlA-600  (61039) 
TOSOH  AIA  NexIA  (61295) 

ANALYTE:  Cancer  Antigen  15-3  ICA 
15-31 (1068) 

Test  Svstem,  Assav.  Exammation: 
Abbott  A-xSYM  (04532) 
Abbott  IMX  (04056) 
Baver  Immuno  1  System  (08123) 
Ortho-Clinical  Diagnostics  Vitros  ECi 
(46279) 

ANALYTE:  Cancer  Antigen  27.29  (CA 
27.29)  (11321 

Test  System.  Assay,  Examination: 


Chiron  Diagnostics  ACS  180  {Chiron 

ACS:180BR}  (10434) 
Chiron  Diagnostics  ACS  180  Plus 

{Chiron  ACS:180  BR}  (10435) 
Chiron  Diagnostics  ACS:Centaur 

{Chiron  ACS:180  BR}  (10440) 

ANALYTE:  Carbon  Dioxide.  Total  (C02j 
(1003) 

Test  System.  Assav.  Examination: 
Abbott  ALCYON  300/300i  Analyzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Johnson  &  )ohnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Olvmpus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) ' 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 
(55624) 


Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Synernied  IR  200  (58460) 

ANALYTE:  Carcinoembryonic  Antigen 
(CEAI(1013) 

Test  System.  Assav.  Examination: 
Abbott  ARCHITECT  i  System  (04831) 
Bayer  Immuno  1  System  (08123) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Boehringer  Mannheim  Elecsys  2010 

Analyzer  (07810) 
Chiron  Diagnostics  ACS  180  (10375) 
Chiron  Diagnostics  ACS  180  Plus 

(10376) 
Chiron  Diagnostics  ACS:  Centaur 

(10440) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  Elecsys  2010 

Analyzer  (55362) 
TOSOH  AlA-1200  (61040) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AIA  NexIA  (61295) 
Technicon  Immuno  1  System  (61042) 

ANALYTE:  Cerebrospinal  Fluid  (CSF) 
Protein  (1014) 

Test  System.  Assay.  Examination: 
Abbott  ALCYON  300/3001  Analyzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Johnson  &  Johnson  Vitros  250 

Chemistt7  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistt7  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 
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IRC  (46276) 
Roche  Diagnostics  Hitachi  704 

(53367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512)' 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 


ices 
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A.XALYTE:  Ceruloplasmin  11015) 

Test  System.  Assay.  Examination: 
Beckman  IMMAGE  Immunochemistry 

System  (07816) 
Beckman  QM  300  Protein  System 

(07915) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 

.■1.V.4L1T£;  Chloride  11(118) 

Test  System.  Assav.  Examination: 
AV^L9181  (04739) 
AVL  OPTl  Critical  Carp  Analyzer 

(04778) 
Abbott  ALCYON  300/3001  Analyzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Synchron  CX  9  .\LX  System 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
CARESIDE  CareSide  Analyzer  (10445) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  I\'  (13525) 
Dade  Behring  aca  Star  (13521) 
Diametrics  Medical  IRMA  SL  Series 

2000  {Diametrics  Medical  Chem  6 

Cartridge}  (13492) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Johnson  &  Johnson  V'itros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  \'itros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  V'itros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  \'itros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DTll 

Chemistry  System  (31075) 
Medica  EasyLyte  Ca/Cl  (40260) 
Medica  EasyLyte  Na/K/Cl/Li  (40259) 
Nova  Stat  Profile  Ultra  L  (43124) 
Nova  Stat  Profile  I'ltra  M  (43125) 


Ohmpus  Al"  1000  (46230) 
(llympus  AL  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272)   . 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Radiometer  ABL  555  (55277) 
Radiometer  ABL  700  Series  (55298) 
Radiometer  ABL  System  600  (55231) 
Radiometer  ABL  System  610  (55230) 
Radiometer  ABL  System  620  (55229) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451! 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624)  ^ 

Roche  Diagnostics  Hitachi  914 

(55549)"" 
Roche  Diagnostics  Hitachi  917 

(55560:' 
SenDx  100  pH.  Blood  Gas  and 
Electrolyte  Analysis  System  (58390) 

AMALYTE:  Cholesterol  (1020) 

Test  System.  Assay.  Examination: 
Abbott  ALCYON  300/3001  Analyzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Svnchron  L.X  System 

(08076) 
CARESIDE  C^areSide  Analyzer  (10445) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Johnson  &  Johnson  X'itros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  *i  Johnson  Vitros  700 

Chemistr>'  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 


ChemistT)'  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistrv'  System  (31073) 
Johnson  &  Johnson  Vitros  DT60 

Chemistry  System  (31074) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Olympus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Chnical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros 

DT60  (46277) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Polymer  Technology  Systems  MTM 

BioScanner 1000  (49196) 
Roche  Diagnostics  Accutrend  GC 

Cholesterol  Test  (55330) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Anahtics  (55619) 
Roche  Diagnostics  ProAct  System 

(55578) 
Roche  Diagnostics  Reflotron  (55580) 
Roche  Diagnostics  Reflotron  Plus 

(55582) 
Synermed  IR  200  (58460) 

ANAUTE:  Cholinesterase  (1021) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Svnchron  LX  System 

(08076) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 
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Chemistry  System  (31069) 
Idhnson  &  Johnson  Vitros  550 

f;lu'mistry  System  (31070) 
liihnson  &  Johnson  Vitros  700 

t;ht>mistrv  System  (31071) 
lohnsnn  8(  Johnson  Vitros  750  XRC 

(:ti.'[iiistr\  svstem  (31072) 
juliiiMin  \  i(;!inson  Vitros  950  IRC 

Chemistrv  System  (31073) 
Johnson  *<  Johnson  Vitros  DTII 

Chfmistrv  Svstem  (31075) 
Orthu-ClinicalDiagnostics  Vitros  250 

i4b271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
(Jrtho-Clinu  al  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Orlho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRf:  (46276) 
Ortho-CMinical  Diagnostics  Vitros  DTII 

(46278) 
Roc  hi'  Diagnostics  Hitachi  704 

155.567) 
Rocht'  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  747 

(554H0! 
Roche  Diagnostics  Hitachi  902 

(plasma/serum/CSF)  (55599) 
Roche  Diagnostic-  Hitachi  902  (whole 

blood) (55600) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

( plasma/ serum'CSF)  (55626) 
Roche  Diagnostics  Hitachi  912  (whole 

blood) (55625) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

.Analytics  (plasma/serum/CSF) 

(55620) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (whole  blood)  (55621) 

AXALYTE:  Cholyglycine  11053) 

Trst  Svstt'in.  Assay.  Examination: 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roch'"  Diagnostics  Hitachi  737 

(55464) 

A\'ALYTE:  Creatine  Kinase  (CK)  (1034) 

Test  System.  Assay,  Examination: 
.Abbott  ALCYON  300/300i  Analyzer 

(04797) 
Abbott  Aeroset  (04798) 


Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
CARESIDE  CareSide  Analyzer  (10445) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521 ) 
First  Medical  Alpha  Dx  System 

(19034) 
HCL  Laboratory  Systems  200 

Biochemistry  Analyzer  (25266) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistr\'  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  V'itros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Olympus  AU  1000(46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Roche  Diagnostics  Reflotron  (55580) 
Roche  Diagnostics  Reflotron  Plus 


(55582) 
Synermed  IR  200  (58460) 

ANALYTE:  Creatine  Kinase  MB  Fraction 
I CKMB  1(1002) 

Test  System.  Assay,  Examination: 
AlfaBioTech  AuraFlex  (04772) 
Bayer  Immuno  1  System  (08123) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
Biosite  Triage  Meter  {Biosite  Triage 

Cardiac  Panel}  (08057) 
Boehringer  Mannheim  Elecsys  1010 

Analyzer  (07916) 
CARESIDE  CareSide  Analyzer  (10445) 
Chiron  Diagnostics  ACS:Centaur 

(10440) 
Dade  Behring  Dimensifm  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  Stratus  CS  STAT 

(13498) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  IV  (with  aca  plus 

Immunoassay  System)  (13527) 
Dade  Behring  aca  Star  (13521) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
First  Medica)  Alpha  Dx  System 

(19034) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Johnson  &  Johnson  Vitros  ECi  (31076) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Princeton  BioMeditech  Cardiac 
STATUS  CK-MB/Myoglobin/ 


Federal  Register 'Vol.  64.  No.   184  '  Thursday.  September  23,  ]9qn    Notice 


51603 


Troponin  I  Rapid  Test  (49214) 
Roche  Diagnostics  Elecsys  1010 

Analyzer  (5.t361) 
Roc;he  Diagnostics  Elecsys  2010 

Analyzer  (55362) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Rdche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
R(ic:he  Diagnostics  Hitachi  737 

(55464) 
Rochi^  Diagnostics  Hitachi  747 

(55480)' 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitaf;hi  Modular 

Analytics  (55619) 
Spectral  Cardiac  STATus  CK-MB/ 

Myoglobin  (58581) 
Spectral  Cardiac  STATus  CK-MB/ 

Myoglobin/Troponin  I  (58580) 
TOS'OH  A1A-1200DX  (61154) 
TOSOH  AlA  NexIA  (61295) 

AXALYTE:  Creatinine  (1035) 

Test  System.  Assay.  Examination; 
Abbott  ALCYON  300/300i  Anahzer 

(04797) 
Abbott  Aeroset  (04798) 
Bayer  CLINITEK  100  Urine  Chemistry 

Analyzer  (07918) 
Beckman  Synchron  C^X  9  ALX  System 

(07932) 
Beckman  Synchmn  LX  System 

(08076) 
CARESIDE  CareSide  Analyzer  (10445) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
HCL  Laboratory  Systems  200 

Biochemistry  Analyzer  (25266) 
I-STAT  i-STAT  200  System  (28344) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
(ohnson  &  Johnson  Vitros  250 

Chemistr>-  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  \'itros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DT60 

Chemistry  System  (31074) 
Johnson  &  Johnson  \'itros  DTII 

Chemistry  System  (31075) 


Olvmpus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

{46271} 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros 

DT60  (46277) 
Ortho-C^linical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Roche  Diagnostics  Reflotron  (55580) 
Roche  Diagnostics  Reflotron  Plus 

(55582) 
Synermed  IR  200  (58460) 

AXALYTE:  Cystine  (1 106) 

Test  System,  Assay.  Examination: 
Mission  Pharmacal  Urocystine 
(40263) 

AXALYTE:  Deoxy'hemoghbin  (Reduced 
Hemoglobin}  (13181 

Test  System.  Assay.  Examination: 
Radiometer  ABL  700  Series  (55298) 
Radiometer  ABL  System  620  (55229) 

ANALYTE  Ferritin  (1902) 

Test  System.  Assay.  Examination: 
Abbott  ARC:HITECT  i  System  (04831) 
AliaBioTech  AuraFlex  (04772) 
Bayer  Immuno  1  Sy.stem  (08123) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Beckman  IMMAGE  Immunochemistry 

System  (07816) 
Boehringer  Mannheim  Elecsys  1010 

Analyzer  (07916) 
Boehringer  Mannheim  Elecsys  2010 

Analyzer  (07810) 


Boehringer  Mannheim  Hitachi  704 

(BM  TinaQuant  Ferritin}  (08045) 
Boehringer  Mannheim  Hitachi  717 

{BM  TinaQuant  Ferritin}  (08046) 
Boehringer  Mannheim  Hitachi  911 

{BM  TinaQuant  Ferritin}  (08047) 
Boehringer  Mannheim  Hitachi  912 

{BM  TinaQuant  Ferritin}  (08048) 
Boehringer  Mannheim  Hitachi  914 

{BM  TinaQuant  Ferritin}  (08049) 
Boehringer  Mannheim  Hitachi  917 

{BM  TinaQuant  Ferritin}  (08050) 
Chiron  Diagnostics  ACS:Centaur 

(10440) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Behring  aca  IV  (with  aca  plus 

Immunoassay  System)  (13527) 
Dade  Behring  aca  Star  (with  aca  plus 

Immunoassay  System)  (13523) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ihitellect  (13487) 
Johnson  &  Johnson  Vitros  ECi  (31076) 
Olympus  AU  1000  (46230) 
Olvrnpus  AU  600  (46229) 
Olympus  AU  800  (46110) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 
Roche  Diagnostics  Elecsys  1010 

Analyzer  (55361) 
Roche  Diagnostics  Elecsys  2010 

Analyzer  (55362) 
Roche  Diagnostics  Hitachi  704 

{TinaQuant  Ferritin}  (55372) 
Roche  Diagnostics  Hitachi  717 

{TinaQuant  Ferritin}  (55406) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

{TinaQuant  Ferritin}  (55518) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  912 

{TinaQuant  Ferritin}  (55547) 
Roche  Diagnostics  Hitachi  914 

{TinaQuant  Ferritin}  (55553) 
Roche  Diagnostics  Hitachi  917 

{TinaQuant  Ferritin}  (55564) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AIA  NexIA  (61295) 

ANALYTE:  Fetal  Fibronectin  (1934) 

Test  System.  Assay,  Examination: 
Adeza  Biomedical  TLi  System  {Rapid 
fPN  Cassette}  (04830) ' 

ANALYTE:  Folate  (Folic  acid)  (1907) 

Test  System,  Assay,  Examination: 
Abbott  AxSYM  (04532) 
Bayer  Immuno  1  System  (08123) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Boehringer  Maimheim  Elecsys  2010 

Analyzer  (07810) 
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('hirnn  DiriLjnostics  ACS:Centaur 

(10440) 
(Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
(Jrtho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  Elecsys  2010 

Analvzer  (55362) 
Kiiche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
TOSOH  .\I.\  NexIA  (auto 

pretreatment)  (61366) 
TOSOH  AIA  NexIA  (manual 

pretreatment)  (61367) 

ASALYTE:  Folate.  Red  Blood  Cell  (RBC 

Folate  1 119301 

Test  System,  Assay,  Examination: 
Baver  Immuno  1  System  (with  UIW) 

(08  1 2  1 ) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
C;hiron  Diagnostics  ACS:Centaur 

(10440) 

ASALYTE  Fructosamine  (1914) 

Test  Svstem.  Assav.  Examination: 
Beckman  Synchron  CX  4  {RAIChem 

Fructosamine}  (08014) 
Bec:kman  Svnchron  CX  4  CE 

(RAIChem  Fructosamine}  (08015) 
Beckman  Synchron  CX  5  {RAIChem 

Fructosamine}  (08016) 
Beckman  Svnchron  CX  5  CE 

{R.\IChem  Fructosamine}  (08017) 
Beckman  Svnchron  CX  7  {RAIChem 

Fructosamine}  (08018) 
Bio-(]hem  Laboratory  Systems  ATAC 

6000  {ILMChem  Fructosamine} 

(08019) 
Chiron  Diagnostics  550  Express 

[RAIChem  Fructosamine}  (10424) 
C-hiron  Diagnostics  550  Express  Plus 

{R.'MChem  Fructosamine}  (10425) 
Oh-mpus  AU  600  (46229) 
Roche  Diagnostics  Hitachi  704 

(55367)' 
Roche  Diagnostics  Hitachi  717 

(55401)' 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(5.5464) 
Roche  Diagnostics  Hitachi  747 

(554801 
Roche  Diagnostics  Hitachi  902 

(55598)' 
Roche  Diagnostics  Hitachi  911 

(55512)' 
R(jche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 


(55560) 
Roche  Diagnostics  Hitachi  Modular 
Analytics  (55619) 

ANALYTE:  Gamma  Glutamyl 
Transferase  (GGTj  (220 1 1 

Test  System,  Assay,  Examination: 
Abaxis  Piccolo  Portable  Blood 

Analyzer  (04608) 
Abbott  ALCYON  300/300i  Analvzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  Svstem 

(08076) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
HCL  Laboratory  Svstems  200 

Biochemistry  Analyzer  (25266) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  Svstem  (31075) 
Olympus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  91 1 

(55512) 
Roche  Diagnostics  Hitachi  912 


(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Roche  Diagnostics  Reflotron  (55580) 
Roche  Diagnostics  Reflotron  Plus 

(55582) 
Synermed  IR  200  (58460) 

ANALYTE:  Glucose  122031 

Test  Svstem.  Assav.  Examination: 
AVL  OMNI  Combi  Analyzer  (04609) 
Abbott  ALCYON  300/3doi  Analvzer 

(04797) 
Abbott  Aeroset  (04  798) 
Beckman  Svnchron  CX  9  ALX  Svstem 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
CARESIDE  CareSide  Analyzer  (10445) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Firehouse  Medical  Safestrip  Blood 

Glucose  Test  System  (190271 
CDS  Diagnostics  Stat-Site  Meter 

(22126) 
HCL  Laboratory  Systems  200 

Biochemistry  Analyzer  (25266) 
Instrumentation  Laboratorv^  ILAB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistr\-  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistrv-  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistr\-  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DT60 

Chemistry  System  (31074) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Nova  Stat  Profile  Ultra  L  (43124) 
Nova  Stat  Profile  Ultra  M  (43125) 
Olympus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros 

DT60  (46277) 
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Ortho-Clinical  Diagnostics  Vitros  DTIl 

(46278) 
Radiometer  ABL  555  (55277) 
Radiometer  ABL  700  Series  (55298) 
Roche  Diagnostics  Hitachi  704 

(55367)  ^ 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Roche  Diagnostics  Reflotron  (55580) 
Roche  Diagnostics  Reflotron  Plus 

(55582) 
Synermed  IR  200  (58460) 

ANALYTE:  Glucose.  Urine  (2225) 

Test  System,  Assay,  Examination: 
Boehringer  Mannheim  Hitachi  747 

{STC  Auto-Lyte  Urine  Glucose} 

(07850) 
Roche  Diagnostics  Hitachi  717 

{Chimera  UA  PERFECT}  (55410) 
Roche  Diagnostics  Hitachi  747  {STC 

Auto-Lyte  Urine  Glucose}  (55502) 

ANALYTE:  Glucose-6-Phosphate 
Dehydrogenase  (G-6-PDH)  (2208) 

Test  System,  Assay,  Examination: 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 

ANALYTE:  Glutaraldehyde  (2224] 

Test  System,  Assay,  Examination: 
Roche  Diagnostics  Hitachi  717 
(55401) 

ANALYTE:  Glycated  Hemoglobin,  Total 
(2221) 

Test  System,  Assay,  Examination: 
Bio-Rad  VARL\NT  Express 

Glycohemoglobin  Program  (08026) 
Primus  CLC  330  (49211) 

ANALYTE:  Glycosylated  Hemoglobin 
(Hgb  AlC]  (2204) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  LX  System 

(manual  pretreatment)  (08079) 
Bio-Rad  VARIANT  Express 


Glvcohemoglobin  Program  (08026) 
Bio-Rad  VARIANT  11  (08186) 
Roche  Cobas  Mira  {Roche  Unimate 

HbAlC}  (55252) 
Roche  Diagnostics  Hitachi  ""04 

(553671 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
TOSOH  Ale  2.2  Plus 

Glycohemoglobin  Analyzer  (61297) 

ANALYTE:  HDL  Cholesterol  (2550) 

Test  Svstem,  Assav.  Examination: 
Abbott  ALCYON  300/300i  Analvzer 

{Abbott  Direct  HDL}  (04800)  " 
Abbott  Aeroset  {Abbott  Direct  HDL} 

(04799) 
Abbott  Spectrum  {Trace  HDL 

Cholesterol}  (auto  pretreatment) 

(04721) 
Abbott  Spectrum  EPX  {Sigma 

Diagnostics  EZ  HDL  Cholesterol} 

(04684) 
Abbott  Spectrum  EPX  {Trace  HDL 

Cholesterol}  (auto  pretreatment) 

(04723) 
Abbott  Spectrum  Series  11  {Sigma 

Diagnostics  EZ  HDL  Cholesterol} 

(04685) 
Abbott  Spectrum  Series  II  {Sigma 

Diagnostics  ISOSPIN}  (04681) 
Abbott  Spectrum  Series  II  {Trace  HDL 

Cholesterol}  (auto  pretreatment) 

(04722) 
Baxter  Paramax  {Sigma  Diagnostics 

EZ  HDL  Cholesterol}  (07868] 
Beckman  Synchron  CX  4  {Crenzvme 

Liquid  N-geneous  HDL}  (07975) 
Beckman  Svnchron  CX  4  {Randox 

Direct  HDL}  (08101) 
Beckman  Svnchron  CX  4 

{SYNCHRON  HDLD}  (08210) 
Beckman  Synchron  CX  4  {Sigma 

Diagnostics  EZ  HDL  Cholesterol} 

(07841) 
Beckman  Synchron  CX  4  {Wako 

Direct  HDL-C}  (07831) 
Beckman  Synchron  CX  4  CE 

{Genzvme  Liquid  N-geneous  HDL} 

(07974) 
Beckman  Svnchron  CX  4  CE 

{SYNCHRON  HDLD}  (08211) 
Beckman  Synchron  CX  4  DELTA 

{Genzvme  Liquid  N-geneous  HDL} 

(0797.3) 


Beckman  Svnchron  CX  4  DELTA 

{SYNCHRON  HDLD)  (08212) 
Beckman  Synchron  CX  5  {Genzyme 

Liquid  N-geneous  HDL}  (07972) 
Beckman  Svnchron  CX  5  {RDI 

LipiDirect  HDL}  (08093) 
Beckman  Svnchron  CX  5  {Randox 

Direct  HDL}  (08102) 
Beckman  S\-nchron  CX  5 

{SYNCHRON  HDLD}  (08213) 
Beckman  Synchron  CX  5  {Sigma 

Diagnostics  EZ  HDL  Cholesterol} 

(07842) 
Beckman  Synchron  CX  5  -Trace  HDL 

Cholesterol  1  lauto  pretreatment) 

(0~864; 
Beckman  Svnchron  CX  5  {Wako 

Direct  HDL-C}  (07832) 
Beckman  Svnchron  CX  5  CE 

{Genzyme  Liquid  N-geneous  HDL} 

(07971) 
Beckman  Svnchron  CX  5  CE 

{SYNCHRON  HDLD}  1082141 
Beckman  Synchron  CX  5  DELTA 

{Genz^'me  Liquid  N-geneous  HDL} 

(07970) 
Beckman  S\n(.hron  CX  5  DELTA 

{SYNCHRON  HDLDi  i 082 15) 
Beckman  Syn(  hron  CX  7  {Genzyme 

Liquid  N-geneous  HDL}  (07969) 
Beckinan  Svnchron  CX  7  {RDI 

LipiDirect  HDL}  (08094) 
Beckman  Svnchron  CX  7  {Randox 

Direct  HDL}  (08103) 
Beckman  Svnchron  CX  7 

{SYNCHRON  HDLD}  (08216) 
Beckman  Synchron  CX  7  {Sigma 

Diagnostics  EZ  HDL  Cholesterol} 

(07843) 
Beckman  Synchron  CX  7  {Trace  HDL 

Cholesterol}  {auto  pretreatment) 

(07865) 
Beckman  Svnchron  CX  7  {Wako 

Direct  HDL-C}  (07833) 
Beckman  Synchron  CX  7  DELTA 

{Genzvme  Liquid  N-geneous  HDL} 

(07968) 
Beckman  Svnchron  CX  7  DELTA  {RDI 

LipiDirect  HDL}  (08195) 
Beckman  Svnchron  CX  7  DELTA 

{SYNCHRON  HDLD}  (08217) 
Beckman  Synchron  CX  9  ALX 

{Genzvme  Liquid  N-geneous  HDD 

(07967) 
Beckman  Svnchron  CX  9  ALX  Svstem 

{SYNCHRON  HDLD}  (08218)' 
Beckman  Svnchron  LX  Svstem  {DM.-\ 

One  Shots}  (08082) 
Beckman  Synchron  LX  System 

{Genz\Tne  Liquid  N-geneous  HDL} 

(08083) 
Beckman  Svnchron  LX  Svstem  {MHS 

SPINTROf  (08084) 
Beckman  Svnchron  LX  Svstem  -^RDI 

Unitized  Magnetic  HDL}  (080851 
Beckman  Svnchron  LX  Svstem 

{SYNCHRON  HDLD)  (08219) 
Beckman  Synchron  LX  System 

{Sigma  Diagnostics  EZ  HDL 
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ChnlestemU  (08086) 
Beckman  Synchron  LX  System  {Trace 

America  Singles }  (08087) 
Beckman  Svnchron  LX  System  {Trace 

HDL  Cholesterol}  (auto 

pretreatment)  (08088) 
Beckman  Svnchron  LX  System  {Wako 

Direct  HDL-C}  (08089)" 
Bi()-("hem  Laboratory  Systems  ATAC 

6000  {Elan  Diagnostics  Direct  HDL} 

(08208) 
Bio-Chem  Laboratory  Systems  ATAC 

8000  {Elan  Diagnostics  Direct  HDL} 

(08207) 
Boehringer  Mannheim  Hitachi  704 

{Randox  Direct  HDL}  (07997) 
Boehringer  Mannheim  Hitachi  704 

{Sigma  Diagnostics  EZ  HDL 

Cholesterol}  (07844) 
Boehringer  Mannheim  Hitachi  704 

{Wako  Direct  HDL-C}  (07834) 
Boehringer  Mannheim  Hitachi  705 

{Wako  Direct  HDL-C}  (07835) 
Boehringer  Mannheim  Hitachi  717 

{EQual  HDL  Direct}  (07926) 
Boehringer  Mannheim  Hitachi  717 

(Genzvme  Liquid  N-geneous  HDL} 

(07979) 
Boehringer  Mannheim  Hitachi  717 

{Randox  Direct  HDL}  (07998) 
Boehringer  Mannheim  Hitachi  717 

{Sigma  Diagnostics  EZ  HDL 

Cholesterol'}  (07845) 
Boehringer  Mannheim  Hitachi  717 

{Trace  HDL  C;holesterol}  (auto 

pretreatment)  (07866) 
Boehringer  Mannheim  Hitachi  717 

jWakoDired  HDL-C}  (07836) 
Boehring«!r  Mannheim  Hitachi  736 

{ Genzvme  Liquid  N-geneous  HDL} 

(07978) 
Boehringer  Mannheim  Hitachi  736 

{Sigma  Diagnostics  EZ  HDL 

Cholesterol}  (07846) 
Boehringer  Mannheim  Hitachi  737 

{Randox  Direct  HDL}  (08098) 
Boehringer  Mannheim  Hitachi  737 

{Sigma  Diagnostics  EZ  HDL 

Cholesterol}  (07847) 
Boehringer  Mannheim  Hitachi  747 

{Genzvme  Liquid  N-geneous  HDL} 

(07980) 
Boehringer  MtUinheim  Hitachi  747  ■ 

IRDI  LipiDirect  HDL}  (08090) 
Boehringer  Mannheim  Hitachi  747 

{Randox  Direct  HDL}  (07999) 
Boehringer  NLinnheim  Hitachi  747 

{Sigma  Diagnostics  EZ  HDL 

Cholesterol}  (07848) 
Boehringer  Mannheim  Hitachi  747 

{Trace  HDL  Cholesterol}  (auto 

pretreatment)  (07867) 
Boehringer  Mannheim  Hitachi  747 

{Wako  Direct  HDL-C}  (07837) 
Boehringer  Mannheim  Hitachi  911 

{Genzyme  Liquid  N-geneous  HDL} 

(07977) 
Boehringer  Mannheim  Hitachi  911 

{RDI  LipiDirect  HDL}  (08091) 


Boehringer  Mannheim  Hitachi  911 

{Randox  Direct  HDL}  (08000) 
Boehringer  Mannheim  Hitachi  911 

{Sigma  Diagnostics  EZ  HDL 

Cholesterol}  (07849) 
Boehringer  Mannheim  Hitachi  911 

{Wako  Direct  HDL-C}  (07838) 
Boehringer  Mannheim  Hitachi  914 

{Randox  Direct  HDL}  (08001) 
Boehringer  Mannheim  Hitachi  917 

{Genzyme  Liquid  N-geneous  HDL} 

(07976) 
Boehringer  Mannheim  Hitachi  917 

{RDI  LipiDirect  HDL}  (08092) 
Boehringer  Mannheim  Hitachi  917 

{Randox  Direct  HDL}  (08002) 
Boehringer  Mannheim  Hitachi  917 

{Sigma  Diagnostics  EZ  HDL 

Cholesterol}  (07869) 
Boehringer  Mannheim  Hitachi  917 

{Wako  Direct  HDL-C}  (07839) 
CARESIDE  CareSide  Analyzer  (10445) 
Chiron  Diagnostics  550  Express 

{Genzyme  Liquid  N-geneous  HDL} 

(10452) 
Chiron  Diagnostics  550  Express  {RDI 

LipiDirect  HDL}  (10468) 
Chiron  Diagnostics  550  Express  Plus 

{Genzyme  Liquid  N-geneous  HDL} 

(10451) 
Ciba  Coming  550  Express  {Sigma 

Diagnostics  EZ  HDL  Cholesterol} 

(10391) 
Ciba  Corning  550  Express  {Trace  HDL 

Cholesterol}  (auto  pretreatment) 

(10400) 
Ciba  Corning  550  Express  Plus  {Trace 

HDL  Cholesterol}  (auto 

pretreatment)  (10401) 
Coulter  Optichem  120  {Sigma 

Diagnostics  ISOSPIN}  (10448) 
Dade  Behring  Dimension  AR 

{Dimension  AHDL}  (13545) 
Dade  Behring  Dimension  AR  {Sigma 

Diagnostics  EZ  HDL  Cholesterol} 

(13518) 
Dade  Behring  Dimension  RxL 

{Dimension  AHDL}  (13546) 
Dade  Behring  Dimension  RxL  {RDI 

LipiDirect  HDL}  (13520) 
Dade  Behring  aca  IV  { DMA  One 

Shots}  (13529) 
Dade  Behring  aca  IV  {MHS  SPINPRO} 

(13530) 
Dade  Dimension  {Trace  HDL 

Cholesterol}  (auto  pretreatment) 

(13444) 
Dade  Dimension  AR  {Sigma 

Diagnostics  EZ  HDL  Cholesterol} 

(13445) 
Dade  Dimension  ES  {RDI  LipiDirect 

HDL}  (13484) 
Dade  Dimension  RxL  {RDI  LipiDirect 

HDL}  (13483) 
Dade  Dimension  XL  {Dimension 

AHDL}  (13547) 
Dade  Dimension  XL  {Genzvme  Liquid 

N-geneous  HDL}  (13467)" 
Instrumentation  Laboratory  IL 


Monarch  {Sigma  Diagnostics  EZ 

HDL  Cholesterol}  (28476) 
Instrumentation  Laboratory  IL 

Monarch  {Trace  HDL  Cholesterol} 

(auto  pretreatment)  (28480) 
Instrumentation  Laboratory  ILAB 

1800  {Sigma  Diagnostics  EZ  HDL 

Cholesterol}  (28475) 
Instrumentation  Laboratorv  ILAB 

1800  {Wako  Direct  HDL-C}  (28471) 
Instrumentation  Laboratory  ILAB  900 

{Sigma  Diagnostics  EZ  HDL 

Cholesterol}  (28474) 
Instrumentation  Laboratorv  ILAB  900 

{Wako  Direct  HDL-C}  (28470) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry-  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Cheraistrv-  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistn,'  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistn,'  System  (31073) 
Johnson  &  Johnson  Vitros  DT60 

Chemistr\'  System  (31074) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Olympus  AU  5000  {Sigma 

Diagnostics  EZ  HDL  Cholesterol} 

(46231) 
Olympus  AU  5200  {Genzvme  Liquid 

N-geneous  HDL}  (46250) 
Olympus  AU  5200  {RDI  LipiDirect 

HDL}  (46320) 
Olympus  AU  5200  {Sigma 

Diagnostics  EZ  HDL  Cholesterol) 

(46232) 
Olvmpus  AU  5200  {Wako  Direct 

HDL-C}  (46227) 
Olvmpus  AU  600  {Genzyme  Liquid 

N-geneous  HDL}  (46291) 
Olvmpus  AU  600  {RDI  LipiDirect 

HDL}  (46318) 
Olvmpus  AU  600  {Sigma  Diagnostics 

EZ  HDL  Cholesterol}  (46239) 
Olvmpus  AU  800  {Genzyme  Liquid 

N-geneous  HDL}  (46249) 
Olvmpus  AU  800  {RDI  LipiDirect 

HDL}  (46319) 
Olvmpus  AU  800  {Sigma  Diagnostics 

EZ  HDL  Cholesterol}  (46233) 
Olvmpus  AU  800  {Wako  Direct  HDL- 

C}  (46226) 
Olvmpus  Reply  {Sigma  Diagnostics 

EZ  HDL  Cholesterol}  (46234) 
Olvmpus  Reply  {Wako  Direct  HDL-C} 

(46228) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
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Ortho-Clinical  Diagnostics  Vitros  750 

Diagnostics  EZ  HDL  Cholesterol} 

Roche  Diagnostics  Hitachi  737  {Sigma 

XRC  (46275) 

(55396) 

Diagnostics  ISOSPIN}  (55478) 

Ortho-Clinical  Diagnostics  Vitros  950 

Roche  Diagnostics  Hitachi  704  {Sigma 

Roche  Diagnostics  Hitachi  737  {Trace 

IRC  (46276) 

Diagnostics  ISOSPIN}  (55397) 

America  Singles}  (55479) 

Ortho-Clinical  Diagnostics  Vitros 

Roche  Diagnostics  Hitachi  704  {Trace 

Roche  Diagnostics  Hitachi  747  {DMA 

DT60  (46277) 

America  Singles}  (55398) 

One  Shots}  (55485) 

Ortho-Clinical  Diagnostics  Vitros  DTII 

Roche  Diagnostics  Hitachi  704  {Wako 

Roche  Diagnostics  Hitachi  747 

(46278) 

Direct  HDL-C}  (55399) 

{Genzvme  Liquid  N-geneous  HDL} 

Roche  Cobas  Bio  {Sigma  Diagnostics 

Roche  Diagnostics  Hitachi  717  {DMA 

(55491) 

EZ  HDL  Cholesterol}  (55226) 

One  Shots}  (55426) 

Roche  Diagnostics  Hitachi  747 

Roche  Cobas  Bio  {Wako  Direct  HDL- 

Roche  Diagnostics  Hitachi  717  {EQual 

{Genzvme  N-geneous  HDL}  (55492) 

C)  (55220) 

HDL  Direct}  (55432) 

Roche  Diagnostics  Hitachi  747  {MHS 

Roche  Cobas  FARA  mOI  LipiDirect 

Roche  Diagnostics  Hitachi  717 

SPINPRO}  (55495) 

HDL}  (55617) 

{Genzvme  Liquid  N-geneous  HDL} 

Roche  Diagnostics  Hitachi  747  {RDI 

Roche  Cobas  FAR.'X  {Sigma 

(55434) 

LipiDirect  HDL}  (55496) 

Diagnostics  EZ  HDL  Cholesterol} 

Roche  Diagnostics  Hitachi  717 

Roche  Diagnostics  Hitachi  747  {RDI 

(55227) 

{Genzvme  N-geneous  HDL}  (55435) 

Unitized  Magnetic  HDL}  (55498) 

Roche  Cobas  FARA  {Wako  Direct 

Roche  Diagnostics  Hitachi  717  {MHS 

Roche  Diagnostics  Hitachi  747 

HDL-C}  (55221) 

SPINPRO}  (55438) 

{Randox  Direct  HDL}  (55501) 

Roche  Cobas  FARA  II  {Sigma 

Roche  Diagnostics  Hitachi  717  {RDI 

Roche  Diagnostics  Hitachi  747  {Roche 

Diagnostics  EZ  HDL  Cholesterol} 

LipiDirect  HDL}  (55618) 

Direct  HDL}  (55482) 

(55228) 

Roche  Diagnostics  Hitachi  717  {RDI 

Roche  Diagnostics  Hitachi  747  {Sigma 

Roche  Cobas  FAR^^  11  {Wako  Direct 

Unitized  Magnetic  HDL}  (55440) 

Diagnostics  EZ  HDL  Cholesterol} 

HDL-C}  (55222) 

Roche  Diagnostics  Hitachi  717 

(55506) 

Roche  Cobas  INTEGRA  {COBAS 

{Randox  Direct  HDL}  (55443) 

Roche  Diagnostics  Hitachi  747  {Sigma 

INTEGRA  HDL-Cholesterol  Direct} 

Roche  Diagnostics  Hitachi  717  {Roche 

Diagnostics  ISOSPIN}  (55507) 

(55292) 

Direct  HDL}  (55405) 

Roche  Diagnostics  Hitachi  747  {Trace 

Roche  Cobas  Mira  {EQual  HDL 

Roche  Diagnostics  Hitachi  717  {Sigma 

America  Singles}  (55508) 

Direct}  (55247) 

Diagnostics  EZ  HDL  Cholesterol} 

Roche  Diagnostics  Hitachi  747  {Trace 

Roche  Cobas  Mira  {Genzvme  Liquid 

(55445) 

HDL  Cholesterol}  (auto 

N-geneoLis  HDL}  (55260) 

Roche  Diagnostics  Hitachi  717  {Sigma 

pretreatment)  (55509) 

Roche  Cobas  Mira  {RDI  LipiDirect 

Diagnostics  ISOSPIN}  (55446) 

Roche  Diagnostics  Hitachi  747  {Wako 

HDL}  (55289) 

Roche  Diagnostics  Hitachi  717  {Trace 

Direct  HDL-C}  (55510) 

Roche  Cobas  Mira  {Randox  Direct 

America  Singles}  (55447) 

Roche  Diagnostics  Hitachi  902  {Roche 

HDL}  (55293) 

Roche  Diagnostics  Hitachi  717  {Trace 

Direct  HDL}  (55601) 

Roche  Cobas  Mira  {Roche  Unimate 

HDL  Cholesterol}  (auto 

Roche  Diagnostics  Hitachi  911 

HDL  Direct}  (55243) 

pretreatment)  (55448) 

{Genzvme  Liquid  N-geneous  HDL} 

Roche  Cobas  Mira  {Sigma  Diagnostics 

Roche  Diagnostics  Hitachi  717  {Wako 

(55529) 

EZ  HDL  Cholesterol}  (55225) 

Direct  HDL-C}  (55449) 

Roche  Diagnostics  Hitachi  911 

Roche  Cobas  Mira  {Trace  HDL 

Roche  Diagnostics  Hitachi  736  {DMA 

(Genzvme  N-geneous  HDL}  (55530) 

Cholesterol}  (auto  pretreatment) 

One  Shots}  (55452) 

Roche  Diagnostics  Hitachi  911  {MHS 

(55234) 

Roche  Diagnostics  Hitachi  736 

SPINPRO}  (55533) 

Roche  Cobas  Mira  {Wako  Direct  HDL- 

{Genzvme  Liquid  N-geneous  HDL} 

Roche  Diagnostics  Hitachi  911  {RDI 

C}  (55223) 

(55453) 

LipiDirect  HDL}  (55534) 

Roche  Cobas  Mira  Plus  {RDI 

Roche  Diagnostics  Hitachi  736 

Roche  Diagnostics  Hitachi  91 1  { RDI 

LipiDirect  HDL)  (55290) 

{Genzvme  N-geneous  HDL}  (55454) 

Unitized  Magnetic  HDL}  (55536) 

Roche  Cobas  Mira  Plus  {Randox 

Roche  Diagnostics  Hitachi  736  {MHS 

Roche  Diagnostics  Hitachi  91 1 

Direct  HDL}  (55295) 

SPINPRO)  (55457) 

{Randox  Direct  HDL}  (55539) 

Roche  Cobas  Mira  Plus  {Roche 

Roche  Diagnostics  Hitachi  736  {RDI 

Roche  Diagnostics  Hitachi  911  {Roche 

Unimate  HDL  Direct}  (55245) 

Unitized  Magnetic  HDL}  (55459) 

Direct  HDL}  (55517) 

Roche  Cobas  Mira  Plus  {Wako  Direct 

Roche  Diagnostics  Hitachi  736  {Sigma 

Roche  Diagnostics  Hitachi  911  {Sigma 

HDL-C}  (55224) 

Diagnostics  EZ  HDL  Cholesterol} 

Diagnostics  EZ  HDL  Cholesterol} 

Roche  Cobas  Mira  S  {RDI  LipiDirect 

(55461) 

(55541) 

HDL}  (55291) 

Roche  Diagnostics  Hitachi  736  {Sigma 

Roche  Diagnostics  Hitachi  911  {Sigma 

Roche  Cobas  Mira  S  {Randox  Direct 

Diagnostics  ISOSPIN}  (55462) 

Diagnostics  ISOSPIN}  (55542) 

HDL}  (55294) 

Roche  Diagnostics  Hitachi  736  {Trace 

Roche  Diagnostics  Hitachi  911  {Wako 

Roche  Cobas  Mira  S  {Roche  Unimate 

America  Singles}  (55463) 

Direct  HDL-C}  (55543) 

HDL  Direct}  (55244) 

Roche  Diagnostics  Hitachi  737  {DMA 

Roche  Diagnostics  Hitachi  912 

Roche  Diagnostics  Hitachi  704  {DMA 

One  Shots}  (55468) 

(55624) 

One  Shots)  (55380) 

Roche  Diagnostics  Hitachi  737  {MHS 

Roche  Diagnostics  Hitachi  914  {RDI 

Roche  Diagnostics  Hitachi  704  {MHS 

SPINPRO}  (55472) 

Unitized  Magnetic  HDL}  (55557) 

SPINPRO}  (55389) 

Roche  Diagnostics  Hitachi  737  {RDI 

Roche  Diagnostics  Hitachi  914 

Roche  Diagnostics  Hitachi  704  {RDI 

Unitized  Magnetic  HDL}  (55474) 

{Randox  Direct  HDL)  (55559) 

Unitized  Magnetic  HDL}  (55391) 

Roche  Diagnostics  Hitachi  737 

Roche  Diagnostics  Hitachi  914  {Roche 

Roche  Diagnostics  Hitachi  704 

{Randox  Direct  HDL-Cholesterol} 

Direct  HDL}  (55552) 

{Randox  Direct  HDL}  (55394) 

(55476) 

Roche  Diagnostics  Hitachi  917 

Roche  Diagnostics  Hitachi  704  {Roche 

Roche  Diagnostics  Hitachi  737  {Sigma 

{Genzvme  Liquid  N-geneous  HDL} 

Direct  HDL}  (55371) 

Diagnostics  EZ  HDL  Cholesterol} 

(55569) 

Roche  Diagnostics  Hitachi  704  {Sigma 

(55477) 

4 

Roche  Diagnostics  Hitachi  917 
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{Genzvme  N-geneous  HDL}  (55570) 
Roche  Diagnostics  Hitachi  917  {RDl 

LipiDirpct  HDLI  (55572) 
Roche  Diagnostics  Hitachi  917 

{Randox  Direct  HDL}  (55573) 
Roche  Diagnostics  Hitachi  917  {Roche 

Direct  HDL}  (55563) 
Roche  Diagnostics  Hitachi  917  {Sigma 

Diagnostics  EZ  HDL  Cholesterol} 

(55574) 
Roche  Diagnostics  Hitachi  917  {Wako 

Direct  HDL-C}  (55575) 
Roche  Diagnostics  Hitachi  Modular 

Anahiics  (55619) 
Roche  Diagnostics  Reflotron  (55580) 
Roche  Diagnostics  Reflotron  Plus 

(55582) 
Schiapparelli  Biosystems  ACE  {Trace 

HDL  Cholesterol")  (auto 

pretreatment)  (58444) 
Technicon  AXON  (Sigma  Diagnostics 

EZ  HDL  Cholesterol}  (61270) 
Technicon  AXON  {Wako  Direct  HDL- 

C}  (61264) 
Technicon  DAX  {Sigma  Diagnostics 

EZ  HDL  Cholesterol}  (61271) 
Technicon  DAX  24  {Wako  Direct 

HDL-C)  (61265) 
Technicon  DAX  48  {Wako  Direct 

HDL-C}  (61266) 
Technicon  DAX  72  {Wako  Direct 

HDL-C}  (61267) 
Technicon  DAX  96  {Wako  Direct 

HDL-C}  (61268) 
Technicon  R.\  1000  {Sigma 

Diagnostics  EZ  HDL  Cholesterol} 

(61273) 
Technicon  R.A  1000  {Trace  HDL 

Cholesterol}  (auto  pretreatment) 

(61284) 
Technicon  RA  500  {Sigma 

Diagnostics  EZ  HDL  Cholesterol} 

(61272) 
Technicon  RA  500  {Trace  HDL 

Cholesterol}  (auto  pretreatment) 

(61285) 
Technicon  R-.\  XT  {Sigma  Diagnostics 

EZ  HDL  Cholesterol}  (61274) 
Technicon  RA  XT  {Trace  HDL 

Cholesterol}  (auto  pretreatment) 

(61286) 
Technicon  opeRA  {Sigma  Diagnostics 

EZ  HDL  Cholesterol}  (61275) 
Wako  Diagnostics  30R  {Sigma 

Diagnostics  EZ  HDL  Cholesterol} 

(70193) 
Wako  Diagnostics  30R  {Wako  Direct 

HDL-C}  (70192) 

/liVALYTE  Haptoglobin  (2511) 

Test  System,  Assay,  Examination: 
Beckman  QM  300  Protein  System 

(07915) 
Boehringer  Mannheim  Hitachi  717 

{Crestat  N- Assay  TIA  Haptoglobin} 

(08036) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 


(55401) 
Roche  Diagnostics  Hitachi  717 

{Crestat  N-Assay  TLA.  Haptoglobin} 

(55420) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  912 

(55624) 

ANALYTE:  Hemoglobin  F  (2516) 

Test  System,  Assay,  Examination: 
Radiometer  ABL  System  620  (55229) 

ANALYTE:  Hemoglobin  S  12536) 

Test  System,  Assay,  Examination: 
Medicus  Technologies  SICKLE-2000 
(40309) 

ANALYTE:  Homocysteine  12574} 

Test  System,  Assay,  Examination: 
Abbott  IMX  (04056) 

ANALYTE:  Iron  {2814} 

Test  System,  Assay.  Examination: 
Abbott  ALCYON  300/300i  Analyzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behnng  Dimension  RxL  (13519) 
Dade  Behnng  aca  IV  (13525) 
Dade  Behnng  aca  Star  (13521) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  Sy.stem  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Olympus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 


Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 

ANALYTE:  Iron  Binding  Capacity. 
Unsat.  (UIBC)  no  pretreat.  (2823] 

Test  System,  Assay,  Examination: 
Abbott  Aeroset  (04798) 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Dimension  XL  (13422) 
Instrumentation  Laboratory  ILAB 

1800(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Olympus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Olympus  Reply/AU560  (46129) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Technicon  AXON  (61001) 
Wako  Diagnostics  30R  (70002) 

ANALYTE:  Ketone,  Urine  (3404] 

Test  System.  Assay,  Examination: 
Roche  Diagnostics  Hitachi  717 
{Chimera  UA  PERFECT}  (55410) 

NALYTE:  LDL  Cholesterol  (3748) 

Test  System,  Assay,  Examination: 
Abbott  ALCYON  300/300i  Analyzer 

(04797) 
Abbott  Aeroset  {Wako  L-Type  LDL- 

C}  (04801) 
Abbott  EPX  {RDI  Unitized  LipiDirect 
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Magnetic  LDL}  (04760) 
Abbott  Series  li  {RDI  Unitized 

LipiDirect  Magnetic  LDL}  (04761) 
Abbott  Spectrum  {DMA  One  Shots} 

(04598) 
Abbott  Spectrum  {RD!  Unitized 

LipiDirect  Magnetic  LDL}  (04759) 
Abbott  Spectrum  {RDI  Unitized 

Precipitating  Reagent}  (04749) 
Abbott  Spectrum  EPX  {DMA  One 

Shots}  (04600) 
Abbott  Spectrum  EPX  {RDI  Unitized 

Precipitating  Reagent}  (04750) 
Abbott  Spectrum  Series  II  {DM.-\  One 

Shots}  (04601) 
Abbott  Spectrum  Series  II  {RDI 

Unitized  Precipitating  Reagent} 

(04751) 
Abbott  Spectrum  Series  II  {Sigma 

Diagnostics  EZ  LDL}  (04817) 
Abbott  VP  {DMA  One  Shots}  (auto 

calculations)  (04756) 
Abbott  \T  {RD!  Unitized  LipiDirect 

Magnetic  LDL}  (auto  calculations) 

(04763) 
Abbott  VP  {RDI  Unitized  Precipitating 

Reagent)  (auto  calculations)  (04754) 
Baxter  Paramax  {Sigma  Diagnostics 

EZLDL}  (08185) 
Beckman  Svnchron  CX  4  {Genzvme 

N-geneous  LDL}  (07940) 
Beckinan  Svnchron  CX  4  {Sigma 

Diagnostics  EZ  LDL}  (08173) 
Beckman  Svnchron  CX  4  {VVako  L- 

TypeLDL-C:}  (08135) 
Beckman  Svnchron  CX  4  CE 

{Genzyme  N-geneous  LDL}  (07943) 
Beckman  Svnchron  CX  4  DELTA 

{Genzyme  N-geneous  LDL}  (07945) 
Beckman  Svnchron  CX  5  {Genzyme 

N-geneous  LDL}  (07941) 
Beckman  Svnchron  CX  5  {Sigma 

Diagnostics  EZ  LDL}  (08174) 
Beckman  Svnchron  CX  5  {Wako  L- 

Type  LDL-C} (08136) 
Beckman  Svnchron  CX  5  CE 

{Genzyme  N-geneous  LDL}  (07944) 
Beckman  Svnchron  CX  5  DELTA 

{Genzvme  N-geneous  LDL}  (07946) 
Beckman  Svnchron  CX  7  {Genzyme 

N-geneous  LDL}  (07942) 
Beckman  Svnchron  CX  7  {RDI  Direct 

LDL}  (08194) 
Beckman  Svnchron  CX  7  {Sigma 

Diagnostics  EZ  LDL}  (08175) 
Beckman  Svnchron  CX  7  {Wako  L- 

Type  LDL-C}  (08137) 
Beckman  Synchron  CX  7  DELTA 

{Genzvme  N-geneous  LDL}  (07947) 
Beckman  Svnchron  CX  9  ALX  S>stem 

{Genzyme  N-geneous  LDL}  (07948) 
Beckman  Svnchron  CX  Svstems 

{DMA  One  Shots}  (07996) 
Beckman  Synchron  CX  Systems  {RDI 

Unitized  LipiDirect  Magnetic  LDL} 

(08011) 
Beckman  Synchron  CX  Systems  {RDI 

Unitized  Precipitating  Reagent} 

(07990) 


.  Beckman  Synchron  LX  System 

{Sigma  Diagnostics  EZ  LDL} 

(08176) 
Boehringer  Mannheim  Hitachi  704 

{DMAC)ne  Shots}  (07627) 
Boehringer  Mannheim  Hitachi  704 

{RDI  Unitized  LipiDirect  Magnetic 

LDL}  (080031 
Boehringer  Mannheim  Hitachi  704 

(RDI  Unitized  Precipitating 

Reagent!  (07982) 
Boehringer  Mannheim  Hitachi  704 

{Sigma  Diagnostics  EZ  LDL] 

(081821 
Boehringer  Mannheim  Hitachi  704 

{Wako  L-Type  LDL-C}  (08130) 
Boehringer  Mannheim  Hitachi  705 

(DMA  (Jne  Shots}  (07628) 
Boehringer  Mannheim  Hitachi  705 

{RDI  Unitized  LipiDirect  Magnetic 

LDL}  (08004) 
Boehringer  Mannheim  Hitachi  705 

{RDI  I'nitized  Precipitating 

Reagent} (07983) 
Boehringer  Mannheim  Hitachi  717 

{DMA  One  Shots!  (07629) 
Boehringer  Mannheim  Hitachi  717 

{Genzyme  N-geneous  LDL}  (07936) 
Boehringer  Mannheim  Hitachi  717 

{RDI  I'nitized  LipiDirect  Magnetic 

LDL!  (08005! 
Boehringer  Mannheim  Hitachi  717 

{RDI  I'nitized  Precipitating 

Reagent}  (07984) 
Boehringer  Mannheim  Hitachi  717 

{Sigma  Diagnostics  EZ  LDL} 

(08177) 
Boehringer  Mannheim  Hitachi  717 

(Wako  L-Type  LDL-C}  (08131) 
Boehringer  Mannheim  Hitachi  736 

{DMA  One  Shots!  (07630) 
Boehringer  Mannheim  Hitachi  736 

{Genzyme  N-geneous  LDL}  (07937) 
Boehringer  Mannheim  Hitachi  736 

{RDI  I'nitized  LipiDirect  Magnetic 

LDL}  (08006) 
Boehringer  Mannheim  Hitachi  736 

{RDI  Unitized  Precipitating 

Reagent} (07985) 
Boehringer  Mannheim  Hitachi  736 

{Sigma  Diagnostics  EZ  LDL} 

(08183) 
Boehringer  Mannheim  Hitachi  737 

{DMA  One  Shots}  (07631) 
Boehringer  Mannheim  Hitachi  737 

{RDI  I'nitized  LipiDirect  Magnetic 

LDL}  (08007) 
Boehringer  Mannheim  Hitachi  737 

{RDI  I'nitized  Precipitating 

Reagent)  (07986) 
Boehringer  Mannheim  Hitachi  737 

{Sigma  Diagnostics  EZ  LDL} 

(08184) 
Boehringer  Mannheim  Hitachi  747 

{DMA  One  Shots}  (07632) 
Boehringer  Mannheim  Hitachi  747 

{Genzyme  N-geneous  LDL}  (07935) 
Boehringer  Mannheim  Hitachi  747 

(RDI  Unitized  LipiDirect  Magnetic 


LDL,  iOHOliHi 
Boehringer  Mannheim  Hitachi  747 
{RDI  Unitized  Precipitating 
Reagent} (07987) 
Boehringer  Mannheim  Hitachi  747 

{Sigma  Diagnostics  EZ  LDL} 

(08178) 
Boehringer  Mannheim  Hitachi  747 

{Wako  L-Type  LDL-C}  (08132) 
Boehringer  Mannheim  Hitachi  911 

{DMA  One  Shots}  (07994) 
Boehringer  Mannheim  Hitachi  91 1 

{Genz\'me  N-geneous  LDL}  (07939) 
Boehringer  Mannheim  Hitachi  911 

{RDI  Unitized  LipiDirect  Magnetic 

LDL}  (08009) 
Boehringer  Mannheim  Hitachi  911 

{RDI  Unitized  Precipitating 

Reagent}  (07988) 
Boehringer  Mannheim  Hitachi  911 

{Sigma  Diagnostics  EZ  LDL} 

(08179) 
Boehringer  Mannheim  Hitachi  911 

{Wako  L-Type  LDL-C}  (08133) 
Boehringer  Mannheim  Hitachi  912 

{Sigma  Diagnostics  EZ  LDL} 

(08180) 
Boehringer  Mannheim  Hitachi  914 

{DMA  One  Shots}  (07995) 
Boehringer  Mannheim  Hitachi  914 

{RDI  Unitized  LipiDirect  Magnetic 

LDL}  (08010) 
Boehringer  Mannheim  Hitachi  914 

{RDI  Unitized  Precipitating 

Reagent} (07989) 
Boehringer  Mannheim  Hitachi  917 

{Genzyme  N-geneous  LDL}  (07938) 
Boehringer  Mannheim  Hitachi  917 

{Sigma  Diagnostics  EZ  LDL} 

(08181) 
Boehringer  Mannheim  Hitachi  917 

{Wako  L-Type  LDL-C}  (08134) 
Chiron  Diagnostics  550  Express 

{DMA  One  Shots}  (10353) 
Chiron  Diagnostics  550  Express 

{Genzyme  N-geneous  LDL}  (10449) 
Chiron  Diagnostics  550  Express  {RDI 

Direct  LDL}  (10467) 
Chiron  Diagnostics  550  Express  {RDI 

Unitized  LipiDirect  Magnetic  LDL} 

(10421) 
Chiron  Diagnostics  550  Express  {RDI 

Unitized  Precipitating  Reagent} 

(10414) 
Chiron  Diagnostics  550  Express 

{Sigma  Diagnostics  EZ  LDL} 

(10463) 
Chiron  Diagnostics  550  Express 

{Wako  L-Type  LDL-C}  (10453) 
Chiron  Diagnostics  550  Express  Plus 

{Genzvme  N-geneous  LDL}  (10450) 
Coulter  dptichem  {DMA  One  Shots} 

(auto  calculations)  (10420) 
Coulter  Optichem  {RDI  Unitized 

LipiDirect  Magnetic  LDL}  (auto 

calculations)  (10423) 
Coulter  Optichem  {RDI  Unitized 

Precipitating  Reagent}  (auto 

calculations)  (10417) 
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Dado  Behring  Dimension  AR  {Sigma 

Diagnnstics  EZ  LDL}  (13550) 
Dade  Bchrinti  Dimension  RxL  {Sigma 

DiagnDstics  EZ  LDL}  (13552) 
Dado  Dimension  {DMA  One  Shots} 

(auto  calculations)  (13471) 
Dade  Dimension  {RDI  LInitized 

LipiDirect  Magnetic  LDL}  (auto 

calculations)  1 1,(473) 
Dade  Dimension  (RDI  Unitized 

Precipitating  Reagent}  (auto 

calculations)  (13469) 
Dade  Dimension  XL  {Genzyme  N- 

geneous  LDL} (13531) 
Dade  Dimension  XL  {Sigma 

Diagnostics  EZ  LDL}  (13551) 
EM  Diagnostic  Systems  EPOS  {DMA 

One  Shots}  (auto  calculations) 

(16171) 
EM  Diagnostic  Systems  EPOS  {RDI 

Initized  LipiDirect  Magnetic  LDL} 

(auto  calculations)  (16179) 
EM  Diagnostic  Systems  EPOS  {RDI 

L'nitized  Precipitating  Reagent} 

(auto  calculations)  (16163) 
Electronucleonics  Gemini  (DMA  One 

Shots}  (auto  calculations)  (16165) 
Electronucleonics  Ciemini  {RDI 

Unitized  LipiDirect  Magnetic  LDL} 

(auto  calculations)  (1H173) 
Electronucleonics  (iemini  {RDI 

Unitized  Precipitating  Reagent} 

(auto  calculations)  (16157) 
Electronucleonics  Gemprofiler  {DMA 

One  Shots}  (auto  calculations) 

(16167) 
Electronucleonics  Gemprofiler  {RDI 

Unitized  LipiDirect  Magnetic  LDL} 

(auto  calculations)  (16175) 
Electronucleonics  Gemprofiler  |RDI 

Unitized  Precipitating  Reagent} 

(auto  calculations)  (16159) 
Electronucleonics  Gemstar  {DMA  One 

Shots}  (auto  calculations)  (16169) 
Electr[)nucleonic,s  Gemstar  {RDI 

Unitized  LipiDirect  Magnetic  LDL} 

(auto  calculations)  (16177) 
Electronucleonics  Gemstar  {RDI 

Unitized  Precipitating  Reagent} 

(auto  calculations)  (16161) 
Instrumentation  Laboratorv'  IL  Genesis 

21  {DMA  One  Shots}  (auto 

calculations)  (28503) 
Instrumentation  Laboratory  IL  Genesis 

21  {RDI  Unitized  LipiDirect 

Magnetic  LDL}  (auto  calculations) 

(28507) 
Instrumentation  Laboratory  IL  Genesis 

21  (RDI  Unitized  Precipitating 

Reagent}  (auto  calculations)  (28498) 
Instrumentation  Laborator\-  IL 

Monarc:h  (auto  calculations)  (28496) 
Instrumentation  Laboratory  IL 

Monarch  {DMA  One  Shots}  (auto 

calculations)  (28501) 
Instrumentation  Laboratory'  IL 

Monarch  {RDI  Unitized  LipiDirect 

Magnetic  LDL}  (auto  calculations) 

(28505) 


Instrumentation  Laboratory  ILAB 

1800  {Sigma  Diagnostics  EZ  LDL} 

(28557) 
Instrumentation  Laboratory  ILAB 

1800  {Wako  L-Tvpe  LDL-C} 

(28535) 
Instrumentation  Laboratory  II^'\B  900 

{Sigma  Diagnostics  EZ  LDL} 

(28556) 
Instrumentation  Laboratory  ILAB  900 

(Wako  L-Type  LDL-C}  (28534) 
Johnson  &  Johnson  Vitros  {DMA  One 

Shots}  (auto  calculations)  (31080) 
Johnson  &  Johnson  Vitros  {RDI 

Unitized  LipiDirect  Magnetic  LDL} 

(auto  calculations)  (31082) 
Johnson  &  Johnson  Vitros  (RDI 

Unitized  Precipitating  Reagent} 

(auto  calculations)  (31078) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Olvmpus  AU  1000  {Wako  L-Tvpe 

LDL-C}  (46294) 
Olvmpus  AU  5200  {DMA  One  Shots} 

(46180) 
Olvmpus  AU  5200  {RDI  Unitized 

LipiDirect  Magnetic  LDL}  (46262) 
Olympus  AU  5200  {RDI  Unitized 

Precipitating  Reagent}  (46252) 
Olympus  AU  5200  {Sigma 

Diagnostics  EZ  LDL}  (46310) 
Olympus  AU  5200  {Wako  L-Tvpe 

UDL-C}  (46295) 
Olympus  AU  600  {RDI  Direct  LDL} 

(46317) 
Olvmpus  AU  600  {Sigma  Diagnostics 

EZ  LDL}  (46312) 
Olvmpus  AU  800  {DMA  One  Shots} 

(46185) 
Olvmpus  AU  800  {RDI  Unitized 

LipiDirect  Magnetic  LDL}  (46261) 
Olympus  AU  800  (RDI  Unitized 

Precipitating  Reagent}  (46251) 
Olympus  AU  800  {Sigma  Diagnostics 

EZ  LDL}  (46311) 
Olympus  AU  800  {Wako  L-Type 

LDL-C}  (46293) 
Olympus  Demand  {DMA  One  Shots} 

(auto  calculations)  (46258) 
Olympus  Demand  {RDI  Unitized 

LipiDirect  Magnetic  LDL}  (auto 

calculations)  (46264) 
Olympus  Demand  {RDI  Unitized 

Precipitating  Reagent}  (auto 

calculations)  (46254) 
Olympus  Reply  {DMA  One  Shots} 

(auto  calculations)  (46260) 
Olympus  Reply  {RDI  Unitized 

LipiDirect  Magnetic  LDL}  (auto 

calculations)  (46266) 
Olympus  Reply  {RDI  Unitized 

Precipitating  Reagent}  (auto 

calculations)  (46256) 
Olympus  Reply  {Wako  L-Type  LDL- 

C}  (46296) 
Ortho-Clinical  Diagnostics  Vitros 

(DMA  One  Shots}  (auto 

calculations)  (46282) 
Ortho-Clinical  Diagnostics  Vitros 


{RDI  Unitized  LipiDirect  Magnetic 

LDL}  (auto  calculation;;)  (46284) 
Ortho-Glinical  Diagnostics  Vitros 

{RDI  Unitized  Precipitating 

Reagent}  (auto  calculations)  (46280) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Cobas  Bio  {DMA  One  Shots} 

(auto  calculations)  (55268) 
Roche  Cobas  Bio  {RDI  Unitized 

LipiDirect  Magnetic  LDL}  (auto 

calculations)  (55274) 
Roche  Cobas  Bio  {RDI  Unitized 

Precipitating  Reagent}  (auto 

calculations)  (55264) 
Roche  Cobas  Bio  {Sigma  Diagnostics 

EZ  LDL}  (55594) 
Roche  Cobas  FARA  {DMA  One  Shots} 

(auto  calculations)  (55270) 
Roche  Cobas  FARA  {RDI  Unitized 

LipiDirect  Magnetic  LDL}  (auto 

calculations)  (55276) 
Roche  Cobas  FAR.'\  {RDI  Unitized 

Precipitating  Reagent}  (auto 

calculations)  (55266) 
Roche  Cobas  FARA  {Sigma 

Diagnostics  EZ  LDL}  (55590) 
Roche  Cobas  FARA  {Wako  L-Type 

LDL-C}  (55306) 
Roche  Cobas  FARA  II  {Sigma 

Diagnostics  EZ  LDL}  (55595) 
Roche  Cobas  INTEGR.^  (55179) 
Roche  Cobas  Mira  {DMA  One  Shots} 

(55155) 
Roche  Cobas  Mira  {Genzvme  N- 

geneous  LDL}  (55254)' 
Roche  Cobas  Mira  {RDI  Direct  LDL} 

(55613) 
Roche  Cobas  Mira  {RDI  Unitized 

LipiDirect  Magnetic  LDL}  (55272) 
Roche  Cobas  Mira  {RDI  Unitized 

Precipitating  Reagent}  (55262) 
Roche  Cobas  Mira  {Sigma  Diagnostics 

EZLDL}  (55591) 
Roche  Cobas  Mira  {Wako  L-Type 

LDL-C}  (55304) 
Roche  Cobas  Mira  Plus  {Sigma 

Diagnostics  EZ  LDL}  (55593) 
Roche  Cobas  Mira  Plus  {Wako  L-Type 

LDL-C}  (55305) 
Roche  Cobas  Mira  S  {Sigma 

Diagnostics  EZ  LDL}  (55592) 
Roche  Diagnostics  Hitachi  704  {DMA 

One  Shots)  (55380) 
Roche  Diagnostics  Hitachi  704 

{Genzvme  immunoseparation  tube} 

(55388) 
Roche  Diagnostics  Hitachi  704  {RDI 

Unitized  LipiDirect  Magnetic  LDL} 

(55390) 
Roche  Diagnostics  Hitachi  704  {RDI 

Unitized  Precipitating  Reagent} 

(55392) 
Roche  Diagnostics  Hitachi  704  {Wako 

L-Type  LDL-C}  (55400) 
Roche  Diagnostics  Hitachi  717  {DMA 

One  Shots}  (55426) 
Roche  Diagnostics  Hitachi  717 

{Genzyme  N-geneous  LDL}  (55436) 
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Roche  Diagnostics  Hitachi  717 

Roche  Diagnostics  Hitachi  911  {Wako 

calculations]  161337) 

{Genzvmo  immunoseparation  tube} 

L-Type  LDL-C}  (55544) 

Technicon  RA  1000  {RDI  Unitized 

(55437) 

Roche  Diagnostics  Hitachi  912 

Precipitating  Reagent}  (auto 

Roche  Diagnostics  Hitachi  717  {RDl 

(55624) 

calculations)  (61309) 

Direct  LDL}  (55614) 

Roche  Diagnostics  Hitachi  914  (DMA 

Technicon  RA  1000  {Sigma 

Roche  Diagnostics  Hitachi  717  {RDI 

One  Shots}  (55555) 

Diagnostics  EZ  LDL}  (61436) 

Unitized  LipiDirect  Magnetic  LDL} 

Roche  Diagnostics  Hitachi  914  {RDI 

Technicon  RA  1000  {Wako  L-Tvpe 

(55439) 

Unitized  LipiDirect  Magnetic  LDL} 

LDL-C}  (61368) 

Roche  Diagnostics  Hitachi  717  {RDI 

(55556) 

Technicon  RA  2000  {DMA  One 

Unitized  Precipitating  Reagent} 

Roche  Diagnostics  Hitachi  914  {RDI 

Shots}  (auto  calculations)  (61319) 

(55441) 

Unitized  Precipitating  Reagent} 

Technicon  RA  2000  {RDI  Unitized 

Roche  Diagnostics  Hitachi  717  {Wako 

(55558) 

LipiDirect  Magnetic  LDL}  (auto 

L-Tvpe  LDL-C}  (55450) 

Roche  Diagnostics  Hitachi  917 

caculations)  (61333) 

Roche  Diagnostics  Hitachi  736  {DMA 

{Genzyme  N-geneous  LDL}  (55571) 

Technicon  RA  2000  {RDI  Unitized 

One  Shots}  (55452) 

Roche  Diagnostics  Hitachi  917  {RDI 

Precipitating  Reagent}  (auto 

Roche  Diagnostics  Hitachi  736 

Direct  LDL}  (55616) 

calculations)  (61305) 

{Genz\me  N-geneous  LDL}  (55455) 

Roche  Diagnostics  Hitachi  917  {Wako 

Technicon  RA  500  {DMA  One  Shots} 

Roche  Diagnostics  Hitachi  736 

L-Type  LDL-C}  (55576) 

(auto  calculations)  (61325) 

{Genzyme  immunoseparation  tube} 

Roche  Diagnostics  Hitachi  Modular 

Technicon  RA  500  {RDI  Unitized 

(55456) 

Anahiics  (55619) 

LipiDirect  Magnetic  LDL}  (auto 

Roche  Diagnostics  Hitachi  736  {RDI 

Schiapparelli  Biosystems  ACE  (DMA 

calculations)  (61339) 

L"nitized  LipiDirect  Magnetic  LDL} 

One  Shots}  (auto  calculations) 

Technicon  RA  500  {RDI  Unitized 

(55458) 

(58477) 

Precipitating  Reagent}  (auto 

Roche  Diagnostics  Hitat:hi  736  {RDI 

Schiapparelli  Biosystems  ACE  {RDI 

calculations)  (61311) 

Unitized  Precipitating  Reagent} 

Unitized  LipiDirect  Magnetic  LDL} 

Technicon  RA  500  {Sigma 

(55460) 

(auto  calculations)  (58479) 

Diagnostics  EZ  LDL}  (61435) 

Roche  Diagnostics  Hitachi  737  {DMA 

Schiapparelli  Biosystems  ACE  {RDI 

Technicon  RA  XT  {DMA  One  Shots} 

(Jne  Shots)  (55468) 

Unitized  Precipitating  Reagent} 

(auto  calculations)  (61321) 

Roche  Diagnostics  Hitachi  737 

(auto  calculations)  (58475) 

Technicon  RA  XT  {RDI  Unitized 

{Genzvme  immunoseparation  tube} 

Technicon  AXON  {Wako  L-Tvpe 

LipiDirect  Magnetic  LDL}  (auto 

(55471) 

LDL-C}  (61369) 

calculations)  (61335) 

Roche  Diagnostics  Hitachi  737  {RDI 

Technicon  Assist  {DMA  One  Shots} 

Technicon  RA  XT  {RDI  Unitized 

L'nitized  LipiDirec;t  Magnetic  LDL) 

(auto  calculations)  (61 329) 

Precipitating  Reagent}  (auto 

(55473) 

Technicon  Assist  {RDI  Unitized 

calculations)  (61307) 

Roche  Diagnostics  Hitachi  737  {RDI 

LipiDirect  Magnetic  LDL}  (auto 

Technicon  RA  XT  {Sigma  Diagnostics 

Unitized  Precipitating  Reagent} 

calculations)  (61343) 

EZ  LDL}  (61437) 

(55475) 

Technicon  Assist  {RDI  Unitized 

Technicon  opeRA  {DMA  One  Shots} 

Roche  Diagnostics  Hitachi  747  {DMA 

Precipitating  Reagent}  (auto 

(auto  calculations)  (61317) 

One  Shots}  (55485) 

calculations)  (61315) 

Technicon  opeRA  {RDI  Unitized 

Roche  Diagnostics  Hitaciii  747 

Technicon  DAX  {Wako  L-Type  LDL- 

LipiDirect  Magnetic  LDL}  (auto 

{Genzyme  N-geneous  LDL}  (55493) 

C}  (61370) 

calculations)  (61331) 

Roche  Diagnostics  Hitachi  747 

Technicon  DAX  24  {Sigma 

Technicon  opeRA  {RDI  Unitized 

{Genzvme  immunoseparation  tube} 

Diagnostics  EZ  LDL}  (61439) 

Precipitating  Reagent}  (auto 

(55494) 

Technicon  DAX  24  {Wako  L-Type 

calculations)  (61303) 

Roche  Diagnostics  Hitachi  747  {RDI 

LDL-C}  (61371) 

Technicon  opeRA  {Sigma  Diagnostics 

l^nitized  LipiDirect  Magnetic  LDL} 

Technicon  DAX  48  {Sigma 

EZ  LDL}  (61438) 

(55497) 

Diagnostics  EZ  LDL}  (61440) 

Wako  Diagnostics  30R  {RDI  Direct 

Roche  Diagnostics  Hitachi  747  {RDI 

Technicon  DAX  48  {Wako  L-Tvpe 

LDL}  (70234) 

l'nitized  Precipitating  Reagent} 

LDL-C}  (61372) 

Wako  Diagnostics  30R  {Wako  L-Type 

(55499) 

Technicon  DAX  72  {Sigma 

LDL-C}  (70229) 

Roche  Diagnostics  Hitachi  747  {Wako 
L-Type  LDL-C}  (55511) 

Diagnostics  EZ  LDL}  (61441) 
Technicon  DAX  72  {Wako  L-Type 

ANALYTE:  Lactate  Dehydrogenase 
(LDH)  (3701) 

Roche  Diagnostics  Hitachi  902 

LDL-C}  (61373) 

(55598) 

Technicon  DAX  96  {Sigma 

Test  System,  Assay,  Examination : 

Roche  Diagnostics  Hitachi  911  {DMA 

Diagnostics  EZ  LDL}  (61442) 

Abbott  ALCYON  300/300i  Analyzer 

One  Shots}  (55522) 

Technicon  DAX  96  { Wako  L-Type 

(04797) 

Roche  Diagnostics  Hitachi  911 

LDL-C}  (61374) 

Beckman  Synchron  CX  9  ALX  System 

{Genzyme  N-geneous  LDL}  (55531) 

Technicon  RA  100  {DMA  One  Shots} 

(07932) 

Roche  Diagnostics  Hitachi  911 

(auto  calculations)  (61327) 

Beckman  Svnchron  LX  System 

{Genzvme  immunoseparation  tube} 

Technicon  R.\  100  {RDI  Unitized 

(08076) 

(55532) 

LipiDirect  Magnetic  LDL}  (auto 

Dade  Behring  Dimension  AR  (13517) 

Roche  Diagnostics  Hitachi  911  {RDI 

calculations)  (61341) 

Dade  Behring  Dimension  RxL  (13519) 

Direct  LDL}  (55615) 

Technicon  RA  lOU  {RDI  Unitized 

Dade  Behring  aca  I\'  (13525) 

Roche  Diagnostics  Hitachi  91 1  { RDI 

Precipitating  Reagent}  (auto 

Dade  Behring  aca  Star  (13521) 

Unitized  LipiDirect  Magnetic  LDL} 

calculations)  (61313) 

HCL  Laboratory  Systems  200 

(55535) 

Technicon  R.A  1000  {DMA  One 

Biochemistry'  Analyzer  (25266) 

Roche  Diagnostics  Hitachi  911  {RDI 

Shots}  (auto  calculations)  (61323) 

Instrumentation  Laboratory  ILAB  600 

Unitized  Precipitating  Reagent} 

Technicon  RA  1000  {RDI  Unitized 

(28538) 

(55537) 

LipiDirect  Magnetic  LDL}  (auto 

Johnson  &  Johnson  Vitros  250 
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Chemistrv  Svstem  (31068) 
fohnson  &  lohnson  Vitros  500 

Chemistry  System  (31069) 
lohnson  &  [ohnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  lohnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  [ohnson  Vitros  750  XRC 

Chemistry  System  (31072) 
[ohnson  &  [ohns(m  Vitros  950  IRC 

Chemistr\'  S\stem  (31073) 
[ohnson  &  [ohnson  Vitros  DTIl 

Chemistry  Svstem  (31075) 
Olvmpus  AI'  1000  (46230) 
Olvmpus  AV  600(46229) 
Grtho-Cliniral  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinic  al  Diagnostics  Vitros  700 

(46274) 
Ortho-fHinical  Diagnostics  Vitros  750 

XRC  (462  75) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Synermed  IR  200  (58460) 

.■\.V.-\/,>TE  Lactatr  Dfhvdrogenase 
Hf'urt  Fraction  lLDH-l)'(3702) 

Test  Svstem.  Assay.  Examination: 
Abbott  ALCYON  300/300i  Analyzer 

(04797) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451)' 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 


(5559«J 
Roche  Diagnostics  Hitachi  91 1 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 

ANALYTE:  Lactate  Dehydrogenase  Liver 
Fraction  (LLDHI 137031 ' 

Test  System,  Assav.  Examination: 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 

ANALYTE:  Lactic  Acid  ( Lactate j  (3 704 J 

Test  System,  Assay,  Examination: 
AVL  OMNI  Combi  Analyzer  (04609) 
Beckman  Synchron  CX  9  ALX  Svstem 

(07932) 
Beckman  Synchron  LX  Svstem 

(08076) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Johnson  &  [(jhnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  [ohnson  Vitros  500 

Chemistry  Svstem  (31069) 
Johnson  &  [ohnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DT60 

Chemistry  System  (31074) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
KDK  Corporation  Lactate  Pro  System 

(34114) 
Nova  Stat  Profile  Ultra  L  (43124) 
Nova  Stat  Profile  Ultra  M  (43125) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros 

DT60  (46277) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Radiometer  ABL  555  (55277) 
Radiometer  ABL  700  Series  (55298) 
Radiometer  ABL  System  605  (55196) 
Radiometer  ABL  Svstem  615  (55197) 


Radiometer  ABL  System  625  (55198) 
Radiometer  EML  105  (55187) 
Roche  Diagnostics  Accusport  Lactate 

Monitoring  System  (55329) 
Roc;ho  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(plasma/serum/CSF)  (55599) 
Roche  Diagnostics  Hitachi  902  (whole 

blood) (55600) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(plasma/serum/CSF)  (55626) 
Roche  Diagnostics  Hitachi  912  (whole 

blood) (55625) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (plasma/serum/CSF) 

(55620) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (whole  blood)  (55621) 

AX'ALYTE:  Leucine  Ammopeptidase 
(LAP)  (37091 

Test  System,  Assay.  Examination: 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  System 

(08076) 

ANALYTE:  Lipase  (3711) 

Test  .Svstem.  Assay.  Examination: 
Abbott  Aeroset  (04798) 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Johnson  &  [ohnson  Vitros  250 

Chemistrv'  System  (31068) 
[ohnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  [ohnson  Vitros  550 

Chemistry  System  (31070) 
[ohnson  &  [ohnson  Vitros  700 

Chemistry  System  (31071) 
[ohnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
[ohnson  &  [ohnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DT60 

Chemistry  System  (31074) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  Svstem  (31075) 
Olvmpus  AU  1000  (46230) 
Olympus  AU  600  (46229) 


ANALYTE 
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Ortho-Clinical  Diagnostics  Vitros  250 

(46271] 
Ortho-Clinical  Diagnostics  Vitros  50i) 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros 

DT60  (46277) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 


tach 


704 
717 


tachi  747 
tachi  902 


Roche  Diagnostics  Hi 

(55367) 
Roche  Diagnostics  Hitachi 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hi 

(55480) 
Roche  Diagnostics  Hi 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  91 7 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 

ANALYTE:  Upoprotein(aj  (Lp(aj]  13755) 

Test  System,  Assay,  Examination: 
Instrumentation  Laboratory  ILAB 

1800  {Wako  Autokit  Lp(a)}  (28560) 
Instnimentation  Laboratory  ILAB  900 

{Wako  Autokit  Lp(a)}  (28561) 
Olympus  AU  600  {Wako  Autokit 

Lp(a)}  (46314) 
Olvmpus  AU  800  {Wako  Autokit 

Lp(a)}  (46315) 
Olympus  Reply/ AU560  {Wako 

Autokit  Lp(a)}  (46316) 
Roche  Cobas  FARA  II  {DiaSorin  SPQ 

Ab  Rgt  Set  for  Lp(a)}  (55622) 
Roche  Cobas  Mira  {Wako  Autokit 

Lp(a)}  (55611) 
Roche  Cobas  Mira  Plus  {Wako 

Autokit  Lp(a)}  (55612) 
Roche  Diagnostics  Hitachi  704  {Wako 

Autokit  Lp(a)}  (55606) 
Roche  Diagnostics  Hitachi  717  {Wako 

Autokit  Lp(a)}  (55607) 
Roche  Diagnostics  Hitachi  902  {Wako 

Autokit  Lp(a)}  (55610) 
Roche  Diagnostics  Hitachi 

Autokit  Lp(a)}  (55608) 
Roche  Diagnostics  Hitachi  917  {Wako 

Autokit  Lp(a)}  (55609) 
Technicon  AXON  {Wako  Autokit 

Lp(a)}  (61444) 


911  {Wako 


Wako  Diagnostics  30R  {Wako  Autokit 
Lp(a)}  (70233! 

ASALYTE:  Magnesium  (4002) 

Test  System.  Assay,  Examination: 
Abbott  ALCYON  300/300i  Analyzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Svnchron  CX  9  ALX  Svstem 

(07932) 
Beckman  Synchron  LX  Svstem 

(08076) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistr>'  System  (31073) 
Johnson  &  Johnson  Vitros  DT60 

Chemistry  System  (31074) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Olvmpus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros 

DT60  (46277) 
Ortho-Clinical  Diagnostics  \'itros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  91 1 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 


(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) ^ 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Synermed  IR  200  (58460) 

AMALYTE:  Magnesium.  Ionized  (4018) 

Test  Svstem.  Assay,  Examination: 
Nova  Stat  Profile  Ultra  M  (43125) 

A.XALYTE  Methemoglobin  (4032) 

Test  System.  Assay.  Examination: 
Radiometer  ABL  700  Series  (55298) 
Radiometer  ABL  System  620  (55229) 

ASALYTE:  Microalbumm  (4019) 

Test  System.  Assay.  Examination 
Bayer  CLINITEK  100  Urine  Chemistry 

Analyzer  (07918) 
Beckman  IMMAGE  Immunochemistr\' 

System  1 07816! 
Boehringer  Mannheim  Hitachi  ~04 

(Diagnostic  Specialties  EnZIP 

Immunoturbidimetric  Urinarv 

Microalbumm}  (08109) 
Diagnostic  (Chemicals  ImmunoDip 

(13476) 
Roche  Cobas  Mira  Pius  ^R^MChem 

Microalbumin)  (55250) 
Roche  Cobas  Mira  S  {R.\lChem 

Microalbumm}  (55251) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  704 

{Diagnostic  Specialties  EnZIP 

Immunoturbidimetric  lTinar\- 

Microalbumin)  (55386) 
Roche  Diagnostics  Hitachi  717 

(55401) ' 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  911 

(55512)^ 
Schiapparelli  Biosystems  ACE 

{RAIChem  Microalbumm}  (58575) 

ASALYTE  Microprotem.  CSE 14026) 

Test  System.  Assay.  Examination 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  Svstem 

(08076) 
Olvmpus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  "36 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480)' 
Roche  Diagnostics  Hitachi  914 

(55549) 

ASALYTE:  Microprotein.  Urine  (4027) 
Test  Svstem,  Assay.  Examination: 
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Beckman  Svnchron  CX  9  ALX  System 

(079:i2) 
Beckman  Synchron  LX  System 

(08076) 
Olvmpus  AU  1000  (46230) 
Olvmpus  AU  600  (46229) 
Ruche  Diagnostics  Hitachi  704 

(55367) 
Rocho  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  914 

(55549) 

ANAL\TE:  Myoglobin  (4023} 

Test  System,  Assav,  Examination: 
Abbott  AxSYM  (04532) 
Bayer  Immuno  1  Svstem  (08123) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Biosite  Triage  Meter  {Biosite  Triage 

Cardiac  Panel}  (08057) 
Boehringer  Mannheim  Hitachi  704 

{ BM  TinaQuant  Myoglobin} 

(08051) 
Boehringer  Mannheim  Hitachi  717 

{BM  TinaQuant  Myoglobin} 

(08052) 
Boehringer  Mannheim  Hitachi  911 

{BM  TinaQuant  Myoglobin} 

(08053) 
Boehringer  Mannheim  Hitachi  912 

{BM  TinaQuant  Myoglobin} 

(08054) 
Boehringer  Mannheim  Hitachi  914 

{BM  TinaQuant  Myoglobin} 

(08055) 
Boehringer  Mannheim  Hitachi  917 

{BM  TinaQuant  Myoglobin} 

(08056) 
Chiron  Diagnostics  ACS  180  (10375) 
Chiron  Diagnostics  ACS  180  Plus 

(10376) 
Dade  Behring  Dimension  RxL  (13519) 
Dado  Behring  Stratus  CS  STAT 

(13498) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
First  Medical  Alpha  Dx  System 

(19034) 
Princeton  BioMeditech  Cardiac 

STATUS  CK-MB/Mvoglobin/ 

Troponin  I  Rapid  Test  (49214) 
Roche  Diagnostics  Hitachi  704 

{TmaQuant  Myoglobin}  (55373) 
Roche  Diagnostics  Hitachi  717 

{TinaQuant  Myoglobin}  (55407) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

{TinaQuant  Myoglobin}  (55519) 
Roche  Diagnostics  Hitachi  912 

(55624) 


Roche  Diagnostics  Hitachi  912 

(TinaQuant  Myoglobin}  (55548) 
Roche  Diagnostics  Hitachi  914 

{TinaQuant  Myoglobin}  (55554) 
Roche  Diagnostics  Hitachi  917 

{TinaQuant  Myoglobin}  (55565) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Spectral  Cardiac  STATus  CK-MB/ 

Myoglobin  (58581) 
Spectral  Cardiac  STATus  CK-MB/ 

Myoglobin/Troponin  I  (58580) 
TOSOH  AlA  NexIA  (61295) 

ANALYTE:  Nitrite.  Urine  (4318) 

Test  System,  Assay,  Examination: 
Roche  Diagnostics  Hitachi  717 
{Chimera  UA  PERFECT}  (55410) 

ANALYTE:  Osmolality,  Serum  (4602] 

Test  System,  Assay,  Examination: 
Advanced  Instruments  Model  3900 
Osmometer  (04727) 

ANALYTE:  Osmolality,  Urine  (4603) 

Test  System,  Assay,  Examination: 
Advanced  Instruments  Model  3900 
Osmometer  (04727) 

ANALYTE:  Oxyhemoglobin/Oxygen 
Saturation  (46041 

Test  System,  Assav.  Examination: 
AVL  OPTI  Critical  Care  Analyzer 

(04778) 
Nova  Stat  Profile  Ultra  L  (43124) 
Nova  Stat  Profile  Ultra  M  (43125) 
Nova  Stat  Profile  pHOx  (43123) 
Radiometer  ABL  700  Series  (55298) 
Radiometer  ABL  System  610  (55230) 
Radiometer  ABL  System  620  (55229) 

ANALYTE:  PC02  (4983) 

Test  Svstem,  Assav.  Examination: 
AVi,  OPTI  Critical  Care  Analyzer 

(04778) 
Diametrics  Medical  IRMA  SL  Series 

2000  (Diametrics  Medical  Multi-use 

Cartridge}  (13493) 
Medica  EasyBloodGas  Analyzer 

(40291) 
Nova  Stat  Profile  Ultra  L  (43124) 
Nova  Stat  Profile  Ultra  M  (43125) 
Nova  Stat  Profile  pHOx  (43123) 
Radiometer  ABL  555  (55277) 
Radiometer  ABL  700  Series  (55298)     * 
Radiometer  ABL  System  600  (55231) 
Radiometer  ABL  System  610  (55230) 
Radiometer  ABL  System  620  (55229) 

ANALYTE:  P02  (4984) 

Test  System,  Assav.  Examination: 
AVL  OPTI  Critical  C:are  Analyzer 

(04778) 
Diametrics  Medical  IRMA  SL  Series 

2000  {Diametrics  Medical  Multi-use 

Cartridge}  (13493) 
Medica  EasyBloodGas  Analyzer 

(40291) 
Nova  Stat  Profile  Ultra  L  (43124) 


Nova  Stat  Profile  Ultra  M  (43125] 
Nova  Stat  Profile  pHOx  (43123) 
Radiometer  ABL  555  (55277) 
Radiometer  ABL  700  Series  (55298) 
Radiometer  ABL  System  600  (55231) 
Radiometer  ABL  System  610  (55230) 
Radiometer  ABL  System  620  (55229) 

ANALYTE:  Phosphorus  (4906 j 

Test  Svstem,  Assay,  Examination: 
Abbott  ALCYON  300/300i  Analyzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Svnchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
CARESIDE  CareSide  Analyzer  (10445) 
Dade  Behring  Dimension  AR  (1351 7) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
HCL  Laboratory  Systems  200 

Biochemistry  Analyzer  (25266) 
Instrumentation  Laboratory'  ILAB  600 

(28538) 
fohnson  &  Johnson  Vitros  250 

Chemistry-  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DT60 

Chemistry  System  (31074) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  Svstem  (31075) 
Olympus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  \'itros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  V^itros 

DT60  (46277) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401)  "^ 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 


Federal  Register 'Vnl.  64.  No.  184 /Thursday.  September  23.  1^99 'Notices 


51615 


LX  System 


(55480) 
Roche  Diagnostics  Hitachi  902 

(55.598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55fi24) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55B19) 
Synermed  !R  200  (58460) 

ANALYTE:  Potassium  (4910) 

Test  Svstem,  Assav,  Examination: 

AVL9181  (04739) 

AVL  OPTI  Critical  Care  Analyzer 

(04778) 
Ahbott  ALCYON  .300/300!  Analyzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Svnchron  LX  System 

(08076) 
CARESIDE  CareSide  Analyzer  (10445) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Diametrics  Medical  IRMA  SL  Series 

2000  {Diametrics  Medical  Chem  6 
•    Cartridge}  (13492) 
Diametrics  Medical  IRMA  SL  Series 

2000  {Diametrics  Medical  Multi-use 

Cartridge}  (13493) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  V'itros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  \'itros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  X'itros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Medica  EasyLyte  Na/K.'Cl/Li  (40259) 
Medica  EasyStat  Na/K/Li  (40256) 
Noya  Stat  Profile  Ultra  L  (43124) 
Noya  Stat  Profile  Ultra  M  (43125) 
Ohmpus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  X'itros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 


IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Radiometer  ABL  555  (55277) 
Radiometer  ABL  700  Series  (55298) 
Radiometer  ABL  Svstem  600  (55231) 
Radiometer  ABL  System  610  (55230) 
Radiometer  ABL  System  620  (55229) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747^ 

(35480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Reflotron  (55580) 
Roche  Diagnostics  Reflotron  Plus 

(55582) 

ASALYTE  Prealbumin  (4911) 

Tf'st  .Swsfp/n  .-^.s-.s-fU',  Examination: 
Beckman  IMMAGE  Immunochemislry 

System  (07816) 
Beckman  QM  300  Protein  System 

(07915) 
Dade  Behring  Dimen.smn  AR  (13517) 
Dade  Behring  Dimen^iun  RxL  (13519) 
Dade  Dimen.sion  ES  (13420) 
Dade  Dmiension  XL  (13422) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401)' 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  Modular 

.\nalytics  (55619) 

ASALYTE:  Prostatic  Acid  Phosphatase 

iPAPI  149181 

Test  System.  Assay.  Examination: 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Ohmpus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Roche  Cobas  INTEGR.A  (55179) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AIA  NexIA  (61295) 

ASALYTE:  Prostatic  Specific  Antigen 

I PSAI  14919.1 

Test  System,  Assay,  Exammation: 


Abbott  AxSYM  (04532) 

Bayer  Immuno  1  System  (08123) 

Beckman  ACCESS  Immunoassay 

Svstem  (07914) 
Behring  OPUS  (07793) 
Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
Boehringer  Mannheim  ES  300  (07160) 
Boehringer  Mannheim  ES  300  AL 

(07524) 
Boehringer  Mannheim  Elecsys  1010 

Analyzer  (07916) 
Boehringer  Mannheim  Elecsys  2010 

Analyzer  (07810) 
Chiron  "Diagnostics  ACS  180  (10375) 
Chiron  Diagnostics  ACS  180  {Chiron 

ACS:180PSA2}  (10436) 
Chiron  Diagnostics  ACS  180  Plus 

(10376) 
Chiron  Diagnostics  ACS  180  Plus 

{Chiron  ACS:180PSA2}  (10437) 
Chiron  Diagnostics  ACS:Centaur 

{Chiron  ACS:180  PSA2}  (10440) 
Cirrus  Diagnostics  Immulite 

{Immulite  3rd  Generation  PSA} 

(10426) 
Cirrus  Diagnostics  Immulite  2000 

{Immulite  3rd  Generation  PSA} 

(10427) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (with  aca  plus 

Immunoassay  System)  (13527) 
Dade  Behring  aca  Star  (with  aca  plus 

Immunoassay  System)  (13523) 
Dade  Dimension  RxL  (13436) 
'     Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Nichols  Institute  Advantage 

Chemiluminescence  System  (43122) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 
Roche  Diagnostics  Elecsys  1010 

Analyzer  (55361) 
Roche  Diagnostics  Elecsys  2010 

Analyzer  (55362) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AlA-600  (61039) 
TOSOH  AIA  NexIA  (61295) 
Technicon  Immuno  1  System  (61042) 

ANALYTE:  Prostatic  Specific  Antigen, 
complexed  (cPSA)  (4987) 

Test  System.  Assay.  Examination: 
Bayer  Immuno  i  System  (08123) 

ANALYTE:  Protein  Fractions  (4920) 

Test  System,  Assay,  Examination: 
Bio-Rad  BioFoCus  Capillary 
Electrophoresis  (w/o  reanalvsis) 
(07933) 

ANALYTE:  Protein.  Glycated  (4963 j 

Test  Svstem.  Assav.  Examination: 
Primus  CLC  330  (49211) 
Roche  Cobas  Mira  {Genzyme  GlyPro 

Reagent}  (55587) 
Roche  Cobas  Mira  Plus  {Gen^'me 
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GlvPro  Reagent}  (55588) 
Roche  Cobas  Mira  S  {Genzyme  GlyPro 

Rpagf-nt}  (55589) 
ANALYTE.  Protein,  Total  (4921) 
Tfst  Svstpm.  Assay.  Examination: 
Abbott  ALCYON  300/300i  Analyzer 

(04797) 
.\bbott  Aeroset  (04798) 
Beckman  Svnchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
CARESIDE  CareSide  Analyzer  (10445) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behnng  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
HCL  Laboratory  Systems  200 

Biochemistp,-  Analyzer  (25266) 
Instrumentation  Laborator>'  II..AB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry-  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry-  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DT60 

Chemistry  System  (310741 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Olympus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros 

DT60  (46277) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(53480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 


Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Synermed  IR  200  (58460) 

ANALYTE:  Protein.  Total  (urine)  (4972) 

Test  System,  Assay.  Examination: 
Abbott  ALCYON  300/3001  Analyzer 

(04797) 
Abbott  Aeroset  (04798) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behnng  Dimension  RxL  (13519) 
Dade  Behnng  aca  Star  (13521) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry-  System  (31073) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Roche  Diagnostics  Hitachi  717 

{Chimera  UA  PERFECT}  (55410) 
Roche  Diagnostics  Hitachi  747  fSTC 

Auto-LyieJ  (55503) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 

ANALYTE:  Pseudocholinesterase  (4923) 

Test  System.  Assay.  Examination: 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behnng  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 

^NALyTf;  Sodium  (5805) 

Test  System,  Assay,  Examination: 
AVL  9181  (04739) 
AVL  OPTI  Critical  Care  Analyzer 

(04778) 
Abbott  ALCYON  300/300i  Analyzer 

(04797) 


Abbott  Aeroset  (04798) 

Beckman  Svnchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
CARESIDE  CareSide  A.nalyzer  (10445) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Diametrics  Medical  IRMA  SL  Series 

2000  {Diametrics  Medical  Chem  6 

Cartridge}  (13492) 
Diametrics  Medical  IRMA  SL  Series 

2000  {Diametrics  Medical  Multi-use 

Cartridge}  (13493) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry*  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Medica  EasyLyte  Na/K/Cl/Li  (40259) 
Medica  EasyStat  Na/K/Li  (40256) 
Nova  Stat  Profile  Ultra  L  (43124) 
Nova  Stat  Profile  Ultra  M  (43125) 
Olympus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros  DTIT 

(46278) 
Radiometer  ABL  555  (55277) 
Radiometer  ABL  700  Series  (55298) 
Radiometer  ABL  System  600  (55231) 
Radiometer  ABL  System  610  (55230) 
Radiometer  ABL  System  620  (55229) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 


AXALYTE 
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(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 

AXALYTE:  Sorbitol  Dehydrogenase 
I  SDH  I  (5823) 

Tpst  System.  Assay.  Examination: 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 

ANALYTE.  Transferrin  (6114) 

Test  System,  Assay.  Examination: 

Beckman  QM  300  Protein  Svstem 

(07915) 
Beckman  Svnchron  CX  9  ALX  System 

(07932) 
Beckman  Svnchron  LX  Svstem 

(08076) 
Boehringer  Mannheim  Hitachi  717 

{Crestat  N-Assav  TIA  Transferrin} 

(08029) 
Olvmpus  AV  1000  (46230) 
Olympus  AV  600  (46229) 
Roche  Cobas  Mira  {DiaSorin 

Transferrin  SPQ  III  Ab  Rgt  Set} 

(55623) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401)' 
Roche  Diagnostic:s  Hitachi  717 

{Crestat  N-Assav  TIA  Transferrin} 

(55423) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 

AXALYTE:  Triglyceride  (6118) 

Test  Svstem.  Assav.  Examination: 
Abbott  ALCYON  300'300i  Analyzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Svnchron  CX  9  ALX  Svstem 

(07932) 
Beckman  Svnchron  LX  Svstem 

(08076) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
HCL  Laboratory  Systems  200 

Biochemistry  Analyzer  (25266) 
Instrumentation  Lahorator\'  ILAB  600 

(28538) 
lohnson  &  fohnson  Vitros  250 

Chemistrv  System  (31068) 


Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  V^itros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DT60 

Chemistry  System  (31074) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Olvmpus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros 

DT60  (46277) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Roche  Diagnostics  Reflotron  (55580) 
Roche  Diagnostics  Reflotron  Plus 

(55582) 
Synermed  IR  200  (58460) 

ANALYTE:  Troponin  T  (In  T)  (6140) 

Test  System.  Assay,  Examination: 
Boehringer  Mannheim  Elecsys  1010 

Analyzer  (07916) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  Elecsys  1010 

Analvzer  (55361) 
Roche  Diagnostics  Elecsys  2010 

Analyzer  (55362) 


AiSALYTE:  Troponm  T,  Caraiac  icTnTj 
(6154) 

Test  System,  Assay,  Examination: 
Boehringer  Mannheim  CARDIAC  T 

ultra  sensitive  Rapid  Assav  (07870) 
Roche  Diagnostics  CARDIAC  T  Rapid 

Assay (55334) 
Roche  Diagnostics  CARDIAC  T  ultra 

sensitive  Rapid  Assay  (55335) 

ANALYTE:  Urea  (BUN)  (6403) 

Test  System.  Assav.  Examination: 
AVL  OMNI  Combi  Analyzer  (04609) 
Abbott  ALCYON  300/3001  Analyzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Svnchron  CX  9  ALX  Svstem 

(07932) 
Beckman  Svnchron  LX  Svstem 

(08076) 
CARESIDE  CareSide  Analyzer  (10445) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Diametrics  Medical  IRMA  SL  Series 

2000  {Diametrics  Medical  Chem  6 

Cartridge}  (13492) 
HCL  Laboratory  Systems  200 

Biochemistry  Analyzer  (25266) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistr>'  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Jolinson  &  Johnson  Vitros  750  XRC 

Chemistrv-  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistr>-  System  (31073) 
Johnson  &  Johnson  Vitros  DT60 

Chemistry  System  (31074) 
Johnson  &  Johnson  Vitros  DTII 

Chemistry  System  (31075) 
Nova  Stat  Profile  Ultra  M  (43125) 
Olympus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros 

DT60  (46277) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 
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(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(555C)8I 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(555601 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Roche  Diagnostics  Reflotron  (55580) 
Roche  Diagnostics  Reflotron  Plus 

(55582) 
Synermed  IR  200  (58460) 

A>JALYTE:  I  'ric  Acid  (6404) 

Test  System,  Assay,  Examination: 
Abbott  ALCYON  300/3001  Analyzer 

(04797) 
Abbott  Aeroset  (04798) 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Svnchron  LX  System 

(08076) 
CARESIDE  CareSide  Analyzer  (10445) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behnng  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
HCL  Laboratory  Systems  200 

Biochemistry  Analyzer  (25266) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
fohnson  &  lohnson  Vitros  250 

Chemistry  Svstem  (31068) 
lohnson  &  (ohnson  Vitros  500 

Chemistry  Svstem  (31069) 
[ohnson  &  lohnson  Vitros  550 

Chemistry  Svstem  (31070) 
lohnson  ^  Johnson  Vitros  700 

Chemistry  System  (31071) 
lohnson  St  lohnson  Vitros  750  XRC 

Chemistry  Svstem  (31072) 
lohnson  &  Johnson  Vitros  950  IRC 

C>hemistry  System  (31073) 
Johnstm  &  Johnson  Vitros  DT60 

Chemistry  Svstem  (31074) 
Johnson  ii  Johnson  Vitros  DTIl 

Chemistry  System  (31075) 
Olympus  AU  1000  (46230) 
Olvmpus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Orthn-Clinical  Diagnostics  Vitros  700 


(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros 

DT60  (46277) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Rqche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Roche  Diagnostics  Reflotron  (55580) 
Roche  Diagnostics  Reflotron  Plus 

(55582) 

ANALYTE:  Urobilinogen.  Urine  (64131 

Test  System.  Assay.  Examination: 
Roche  Diagnostics  Hitachi  717 
{Chimera  UA  PERFECT}  (55410) 

ANALYTE:  Vitamm  Bl2  167071 

Test  System.  Assay.  Examination: 
Abbott  ARCHITECT  i  System  (04831) 
Abbott  AxSYM  (04532)' 
Bayer  Immuno  1  System  (08123) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Boehringer  Mannheim  Elecsys  2010 

Analyzer  (07810) 
Chiron  Diagnostics  ACS;Centaur 

(10440) 
Cirrus  Diagnostics  Immulite  (10159) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  Elecsys  2010 

Analyzer  (55362) 
Roche  Diagnostics  Hitachi  91 1 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
TOSOH  AlA-1200  (61040) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AlA-600  (61039) 
TOSOH  AIA  NexIA  (auto 


pretreatment)  (61366) 
TOSOH  AIA  NexIA  (manual 
pretreatment)  (61367) 

ANALYTE:  pH  (4982) 

Test  System.  Assay.  Examination: 
AVL  OPTI  Critical  Care  Analyzer 

(04778) 
Diametrics  Medical  IRMA  SL  Series 

2000  {Diametrics  Medical  Multi-use 

Cartridge}  (13493) 
Medica  EasyBloodGas  .Analyzer 

(40291) 
Nova  Stat  Profile  Ultra  L  (43124) 
Nova  Stat  Profile  Ultra  M  (43125) 
Nova  Stat  Profile  pHOx  (43123) 
Radiometer  ABL  555  (55277) 
Radiometer  ABL  700  .Series  (55298) 
Radiometer  ABL  System  600  (55231) 
Radiometer  ABL  Svstem  610  (55230) 
Radiometer  ABL  System  620  (55229) 

ANALYTE:  pH.  Urine  (4978) 

Test  System.  Assay.  Examination: 
Roche  Diagnostics  Hitachi  704  {DRl 

pH-Detect}  (55385) 
Roche  Diagnostics  Hitachi  717 

{Chimera  UA  PERFECT}  (55410) 
Roche  Diagnostics  Hitachi  717  {DRI 

pH-Detect}  (55431) 
Roche  Diagnostics  Hitachi  747  {DRI 

pH-Detect}  (55490) 
Roche  Diagnostics  Hitachi  747  {STC 

Auto-Lyte}  (55503) 
Roche  Diagnostics  Hitachi  911  {DRI 

pH-Detect}  (55527) 

SPECIALTY/SUBSPECIALTY: 
GENERAL  IMMUNOLOGY 

ANALYTE:  Allergen  specific  IgE  (0417) 

Test  System,  Assay.  Examination: 
Beciunan  ACCESS  Immunoassay 

System  (07914) 
Cirrus  Diagnostics  Immulite 

{Immulite  Cat-Specific  IgE}  (10430) 
Cirrus  Diagnostics  Immulite 

{Immulite  Dog-Specific  IgE} 

(10428) 
Cirrus  Diagnostics  Immulite 

{Immulite  Mite-Specific  IgE} 

(10432) 
Cirrus  Diagnostics  Immulite  {Latex 

Specific  IgE}  (10390) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Cirrus  Diagnostics  Immulite  2000 

{Immulite  Cat-Specific  IgE}  (10431) 
Cirrus  Diagnostics  Immulite  2000 

{Immulite  Dog-Specific  IgE} 

(10429) 
Cirrus  Diagnostics  Immulite  2000 

{Immulite  Mite-Specific  IgE} 

(10433) 
Pharmacia  &  Upjohn  UniCAP  100 

Phadiotop  FEIA  (49180) 

ANALYTE:  Alpha- 1  Microglobin  (0470) 

Test  System.  Assay.  Examination: 
Beckman  IMMAGE  Immunochemistrv 
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System  (07816) 

ANALYTE:  Alpha-1-Arid  Glycoprotein 

iorosoinucoidi  104201 

Test  System.  Assay.  Examination: 
Beckman  IMMAGE  Immunochemistry 

Svstem  (07816) 
Beckman  QM  300  Protein  System 

(07915) 
Boehringer  Mannheim  Hitachi  717 

{Crestat  N-Assay  TIA  Alpha-1-Acid 

Glycoprotein}  (08038) 
Roche  Diagnostics  Hitachi  717 

{Crestat  N-Assay  TIA  Alpha-1-Acid 

Glycoprotein}  (55413) 

ANALYTE:  Alpha-} -Antitrypsin  (0421) 

Test  System,  Assay.  Examination: 
Beckman  IMMAGE  Immunochpmistrv 

System  (07816) 
Beckman  QM  300  Protein  Svstem 

(07915) 
Boehringer  Mannheim  Hitachi  717 

■(Crestat  N-Assav  TIA  Alpha-1- 

Antitrypsin}  (08033) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  717 

{Crestat  N-Assay  TIA  Alpha-1- 

Antitrypsin}  (55414) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  912 

(55624) 

ANALYTE:  .■Mpha-2-Macroglohulin 

(04221 

Test  System.  Assay.  Examination: 
Beckman  IMMAGE  Immunochemistry 

System  (07816) 
Beckman  QM  300  Protein  System 

(07915) 

AS'ALYTE:  Alpha-Fetoprotem — Tumor 
Marker  (04241 

Test  System.  Assay.  Examination: 
Bayer  Immuno  i  System  (08123) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Boehringer  Mannheim  Elecsys  1010 

Analyzer  (07916) 
Boehringer  Mannheim  Elecsys  2010 

Analyzer  (07810) 
ChironDiagnostics  ACS  180  (10375) 
Chiron  Diagnostics  ACS  180  Plus 

(10376) 
Chiron  Diagnostics  ACSiCentaur 

(10440) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 
Roche  Diagnostics  Elecsys  1010 

Analyzer  (55361) 
Roche  Diagnostics  Elecsys  2010 

Analyzer  (55362) 
TOSOH  A1A-1200DX  (61154) 


TOSOH  AIA  NexIA  (61295) 

A.\'ALYTE:  Anti-Cardiolipin  Antibodies 
(0434) 

Test  System,  Assay,  Examination: 
Sigma  Diagnostics  AFTUS  {Anti- 
Cardiolipin  IgA}  (58547) 
Sigma  Diagnostics  AFTUS  (Anti- 
Cardiolipin  IgG}  (58548) 
Sigma  Diagnostics  AFTUS  {Anti- 
Cardiolipin  IgM}  (58549) 

ANALYTE:  Anti-DNA  Antibodies  (0435) 

Test  System.  Assay.  Examination: 
Diamedix  MAGO  {Diamedix 

Immunnsimplicity  (Is)-dsDNA} 

(13479; 
GenBio  ImmunoDOT  Autoimmunity 

Screening  Panel  (22191) 
Quest  International  SeraQuest  Anti- 

dsDNA  {Hxperion  HyPrep  Plus} 

tauto  calculations)  (52079) 
Sigma  Diagnostics  AFTUS  (58546) 

AXALYTE:  Anti-DSP  Antibodies  (0436) 

Test  System,  .■^ssay.  Examination: 
Arlington  Scientihc  SLE — Shde  Latex 
Test  (04699) 

ANALYTE:  Anti-ENA  Antibodies  (0507) 

Test  Svstem.  .Assay.  Examination: 
Diamedix  MAGO  Plus  {Diamedix 
Immunosimplicity  (Is)-ENA-6 
(Sm.Sm/RNP.SSA.SSB.Scl-70,Jo-l)} 
(13505) 
Sigma  Diagnostics  AFTUS  (58546) 

ANALYTE:  Anti-Gliadin  Antibodies 

1 05 28) 

Test  System.  Assay.  Examination: 
Pharmacia  &  Upjohn  UniCAP  100 

{UniCAP  Gliadin  IgA  Assay} 

(49201) 
Pharmacia  &  Upjohn  L'niCAP  100 

{UniCAP  Ghddin  IgG  Assay} 

(49202) 

AN.ALYTE'  .Anti-fo-1  (0438) 

Test  Svstem.  Assay.  Examination: 
Diamedix  MAGO  {Diamedix 

Immunosimplicity  (Is)-emti  lo-l} 

(1.3440) 
Sigma  Diagnostics  AFTUS  (58546) 

ANALYTE:  Anti-Mveloperoxidase 
IMPOj  Antibodies  (0505) 

Test  Svstem.  Assay.  Examination: 
Sigma  Diagnostics  APTUS 
{Myeloperoxidase  IgG}  (58561) 

,4.\'.4Z.yTE  .■\nti-Neutrophil  Cytoplasm 
.Antibodies  (ANCAj  104401 

Test  Svstem.  Assav.  Examination: 
Sigma  Diagnosti'cs  APTUS  (58546) 

AN.ALYTE  Anti-Sudear  .Antibodies 

I  ANA!  104411 

Test  Svstem.  .Assaw  Examination: 
Diamedix  MAGO  {Diame(ii\ 
Immunosimplicity  (Is)  ANA 


Screen} (13542) 
GenBio  ImmunoDOT  Autoimmunity 

Screening  Panel  (22191) 
Sigma  Diagnostics  APTUS  (58546) 

ANALYTE:  Anti-Proteinase-3  (PR-3) 
Antibodies  (0525) 

Test  System,  Assav,  Examination: 
Hyc'or  HY-TEC  Automated  ElA 

System  {Anti-PR-3  c-ANCA  (IgG) 

ELISA}  (25292) 
Sigma  Diagnostics  APTUS 

{Proteinase-3  IgG}  (58562) 

ANALYTE:  Anti-RNP 
(Ribonucleoprotein)  (0443) 

Test  System.  Assay.  Examination: 
GenBio  ImmunoDOT  Autoimmunity 
Screening  Panel  (22191) 

ANALYTE:  Anti-RNP-Sm  Antibodies 
(0502) 

Test  System,  Assay,  Examination: 
Diamedix  MAGO  {Diamedix 

ImmunosimpHcity  (Is)-anti  Sm/ 

RNP}  (13442) 
Quest  International  SeraQuest  Anti- 

Sm/RNP  {Hyperion  HyPrep  Plus} 

(auto  calculations)  (52095) 
Sigma  Diagnostics  AFTUS  (58546) 

ANALYTE:  Anti-SS-A/Ro  (0446) 

Test  System,  Assay,  Examination: 
Diamedix  MAGO  {Diamedix 

Immunosimplicity  (Is)-anti  SSA} 

(13438) 
GenBio  ImmunoDOT  Autoimmunity 

Screening  Panel  (22191) 
Quest  International  SeraQuest  Anti- 

SSA  {Hyperion  HyPrep  Plus}  (auto 

calculations)  (52091) 
Sigma  Diagnostics  AFTUS  (58546) 

ANALYTE:  Anti-SS-B/La  (0447) 

Test  System.  Assay,  Examination: 
Diamedix  MAGO  {Diamedix 

ImmunosimpHcity  (Is)-anti  SSB} 

(13441) 
GenBio  ImmunoDOT  Autoimmunity' 

Screening  Panel  (22191) 
Quest  International  SeraQuest  Anti- 

SSB  {Hyperion  HyPrep  Plus}  (auto 

calculations)  (52081) 
Sigma  Diagnostics  AFTUS  (58546) 

ANALYTE:  Anti-Scl-70  (0448) 

Test  System,  Assay,  Examination: 
Diamedix  MAGO  {Diamedix 

Immunosimplicity  (Is)-anti  Scl/70} 

(13443) 
Sigma  Diagnostics  AFTUS  (58546) 

ANALYTE:  Anti-Sm  (Smith)  (0450) 

Test  System,  Assay,  Examination: 
Diamedix  MAGO  {Diamedix 

Immunosimplicity  (Is)-anti  Sm} 

(13439) 
GenBio  ImmunoDOT  Autoimmunity 

Screening  Panel  (22191) 
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Quest  Intprnatum.ii  SeraQuest  Anti- 
Sm  {Hyperion  HyPrep  Plus}  (auto 
calculations)  (520R7) 

Sigma  Diagnostics  APTUS  (58546) 

AXALYTE  Antistreptolysin  O  (ASOl 

104521 

Ti'st  System.  Assay.  Examination: 
Arlington  Scientific  ASO  Slide  Test 

(04700) 
B*>ckman  QM  300  Protein  System 

(07915) 
Beckm.ui  Synchron  CX  9  ALX  System 

(07932) 
Bccknian  Synciiron  LX  System 

(08076) 
Biokit  Sure-Vue  ASO  (08203) 
Biokit  rheumajct  ASO  (08206) 
Olympus  AU  1000(46230) 
Olympus  AU  600  (46229) 
PolyniiMJco  BioSystems  Anti- 
streptolysin 0"(ASO)  Latex 

.■\ggutination  (49175) 
Kandox  Laboratories  ASO  Latex  Test 

(5ri2"i6) 
Kncht'  Diagnostics  Hitachi  704 

(,T5iH7) 
Roche  Diagnostics  Hitachi  717 

[53401) 
Ri)(  he  Diagnostics  Hitachi  912 

153624) 
TECO  Diagnostics  Antistreptolysin  O 

(ASO)  Reagent  Set  (61424) 

AXALYTE:  Anti-Thyroglobulin 
Antibodies  10433) 

Test  System.  Assav.  Examination: 
AlfaBioTech  AuraFlex  (04772) 
Carrus  Diagnostics  Immulite  (10159) 
(lirrus  Diagnostic:s  Innmilite  2000 

(10418) 
GenBio  immunoDOT  Thyroid 

Autoimmunity  Panel  (22196) 
Hycor  HY-TEC  Automated  EIA 

System  {Thyroglobulin  (TG) 

.Antibodies  ^'  (25268) 
Pharmai.ia  .V  Upiohn  UniCAP  100 

{UniC.XP  Thyroglobulin  IgG  Assay} 

(49194; 
TOSOH  Al  A-600  (61039) 
TOSOH  AIA  NexIA  (61295) 

. \.V.\L>T£  Anti-Tbvroid Microsomal 
Antibodies  lAMAI  (0455) 

Tf'^t  Svslf'ni.  .-\ssay,  Examination: 
(lenBio  linnuinoDOT  Thyroid 
.\utoimniunity  i'anel  (22196) 

.-\.\.-\LV77;'  Anti-Tb\Toid  Peroxidase 
ITPO!  Antibodies  (0527) 

Test  ,S\sfe/j).  As.sav'.  Examination: 
AlfaBioTech  AuraFlex  (04772) 
(iirrus  Diagnostics  Immulite  (10159) 
(lirrus  Diagnostics  Immulite  2000 

(10418) 
Hycor  HY-TEC  Automated  EIA 

System  (Thyroid  Microsomal  (TPO) 

Antibodies)  (25270) 
NichoN  Institute  .-Xdyantage 


Chemiluminescence  System  (43122) 
Pharmacia  &  Upjohn  UniCAP  100 

{UniCAP  Thyroid  Peroxidase  IgG 

Assay} (49195) 
TOSOH  AlA-600  (61039) 
TOSOH  AL\  NexlA  (61295) 

ANALYTE:  Beta-2  microglobulin  (0703) 

Test  System,  Assay.  Examination: 
AlfaBioTech  AuraFlex  (04772) 
Bayer  Immuno  1  System  (08123) 
Beckman  IMMAGE  Immunochemistry 

System  (07816) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Roche  Diagnostics  Hitachi  912 

(55624) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AIA  NexIA  (61295) 
Technicon  Immuno  1  System  (61042) 

ANALYTE:  C-Reactive  Protein  (CRP) 
(1001) 

Test  System,  Assay,  Examination: 
Arlington  Scientific  CRP  Slide  Test 

(04701) 
Beckman  QM  300  Protein  System 

(07915) 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
Biokit  Sure-Vue  CRP  (08202) 
Biokit  rheumajet  CRP  (08204) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
HCL  Laboratory  Systems  200 

Biochemistry  Analyzer  (25266) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Olympus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Polymedco  BioSystems  (,-Reactiye 

Protein  (CRP)  Latex  Aggutinatitm 

(49171) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 


Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
TECO  Diagnostics  C-Reactiye  Protein 

(CRP)  Latex  Slide  Test  (61278) 

ANALYTE:  Complement  Cl  inbibitor 
(1026) 

Test  System.  Assay.  Examination: 
Boehringer  Mannheim  Hitachi  717 
(Crestat  N-Assay  TIA  Cl 
Inactiyator}  (08034) 
Roche  Diagnostics  Hitachi  717 
{Crestat  N-Assay  TIA  Cl 
Inactivator}  (55416) 

ANALYTE:  Complement  C3  (1029) 

Test  System.  Assay.  Examination: 
Beckman  IMMAGE  Immunochemistry 

System  (07816) 
Beckman  QM  300  Protein  System 

(07915) 
Boehringer  Mannheim  Hitachi  717 

(Crestat  .\-Assay  TIA  CA]  (08037) 
Olympus  AU  1000  (46230) 
Olympus  AU  5000  (46001 ) 
Olympus  AU  5021  (46084) 
Olympus  AU  5031  (46085) 
Olympus  AU  5041  (46145) 
Olympus  AU  5061  (46086) 
Olympus  AU  5121  (46087) 
Olympus  AU  5131  (46088) 
Olympus  AL!  5200  (46143) 
Olympus  AU  5211  (46106) 
Olympus  AU  5221  (46107) 
Olympus  AU  5223  (46108) 
Olympus  AU  5231  (46109) 
Olympus  AU  600  (46229) 
Olympus  AU  800  (46110) 
Olympus  Demand  (46002) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  717 

{Crestat  N-Assay  TIA  C3}  (55417) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549)' 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 

.■\NALYTE:  Complement  C4  11030) 

Test  System.  Assay.  Examination: 
Beckman  IMMAGE  Immunochemistry 

System  (07816) 
Beckman  QM  300  Protein  System 

(07915) 
Boehringer  Mannheim  Hitachi  717 

{Crestat  N-Assay  TIA  C4}  (08028) 
Olympus  AU  1000  (46230) 
Olympus  AU  5000  (46001) 
Olympus  AU  5021  (46084) 
Olympus  AU  5031  (46085) 
Olympus  AU  5041  (46145) 
Olympus  AU  5061  (46086) 
Olympus  AU  5121  (46087) 
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Olvmpu.s  AU  5131  (46088) 
Glvmpus  AU  5200  (46143) 
Olympus  AL'  5211  (46106) 
Olympus  Al'  5221  (46107) 
Olympus  AU  5223  (46108) 
Olympus  AU  5231  (46109) 
Olympus  AU  600  (46229) 
Olympus  AU  800  (46110) 
Olympus  Demand  (46002) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  717 

{Crestat  N-Assay  TIA  C4}  (55418) 
Roche  Diagnostics  Hitachi  91 2 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 

A.XALYTE:  Complement.  Total  (1046) 

Test  Systen}.  Assay.  Examination: 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  917 

(55560) 

AXALYTE:  C\-tomegalovirus  Antibodies 

11(1391 

Test  System.  Assay.  Exanunation: 
Biokit  SA  CMVgen  (080431 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
DiaSorin  Copalis  One  Immunoassay 

System  {CMV  Total  Ab}  (13494)' 
DiaSorin  Copalis  One  Immunoassay 

System  (ToRC  Total  Ab}  (13496)" 
Diamedix  MAGO  Plus  {Diamedix 

Immunosimplicity  (Is)-CMV  IgG} 

(13513) 
GenBio  ImmunoDOT  Infectious  Mono 

Syndrome  Panel  (22192) 
GenBio  ImmunoDOT  Mono-G  (22253) 
GenBio  ImmunoDOT  Mono-M  (22252) 
GenBio  ImmunoDOT  T.E.C.H.  Test 

(22205) 
GenBio  ImmunoDOT  TORCH  Test 

(22194) 
Quest  International  SeraQuest  CMV 

IgM  {Hyperion  HyPrep  Plus}  (auto 

calculations)  (52109) 
Sigma  Diagnostics  APTUS  {CMV  IgG} 

(58550) 
Sigma  Diagnostics  APTUS  {CM\' 

IgM}  (58551) 

AXADYE:  Epstein-Barr  virus 
Antibodies  (16031 

Test  System.  Assay.  Examination: 
DiaSorin  Copalis  One  ImmunoAssay 
System  {EBV-M  Antibody}  (13561) 


DiaSorin  Copalis  One  ImmunoAssav 

System  {Multiplex  EBV  Antibody} 

(13560) 
Diamedix  MAGO  {Diamedix 

Immunosimplicity  (Is)-EBNA-l 

IgG}  (13559) 
Diamedix  MAGO  {Diamedix 

Immunosimplicitv  (Is)-EBV-VCA 

IgG}  (13557) 
GenBio  ImmunoDOT  Infectious  Mono 

Syndrome  Panel  (22192) 
GenBio  ImmunoDOT  Mono-G  (22253) 
GenBio  ImmunoDOT  Mono-M  (22252) 
GenBio  ImmunoDOT  T.E.C.H.  Test 

(22205) 
Sigma  Diagnostics  APTUS  {EBNA 

IgG}  (58552) 
Sigma  Diagnostics  APTUS  {EBV-EA 

IgG}  (58553) 
Sigma  Diagnostics  APTUS  {EBV- VGA 

IgG}  (58554) 
Sigma  Diagnostics  APTUS  {EBV-VCA 

IgM}  (58555) 

ASALYTE:  Febrile  Agglutinins  (1901) 

Test  System.  Assay.  Examination: 
Lee  Laboratories  VISTA  Febrile 

Antigen  (slide  test)  (37111) 
Lee  Laboratories  \1STA  Febrile 

Antigen  (tube  test)  (37112) 
The  Binding  Site  Stained  Bacterial 

Su.spensions  (61443) 

AXALYTE:  Globulin.  Total  (2214) 

Test  System.  Assay.  Examination: 
CARESIDE  CareSide  Analyzer  (10445) 

AXALY'TE:  Helicobacter  pylori 

Antibodies  (25131 

Test  System.  Assay.  Exanunation: 
Applied  Biotech  SureStep  H.  pylori 

Test  104835) 
Applied  Biotech  SureStep  H.  p\lori 

WB  Test  (04834) 
Becton  Dickinson  LINK2  H.  pylori 

Rapid  Test  (for  serum)  (08145) 
Bnehringer  Mannheim  AccuStat  H. 

pylori  OneStep  (ior  serum)  (08095) 
ChemTrak  AccuMeter  H.  pylori  Test 

(for  serum)  (10407) 
Quidel  QuickVue  One-Step  H.  pylori 

II  Test  (for  Serum/Pla.sma)  (52113) 
Roche  Diagnostics  AccuStat  H.  pylori 

OneStep  (for  serum)  (55324) 
Saliya  Diagnostic  Systems  Stat  Simple 

pylori  (58534) 
Sigma  Diagnostics  APTUS  (58546) 

AXALYTE:  Herpes  simplex  I  and/or  U 
Antibodies  (25301 

Test  System.  Assay.  Exanunation: 
Cirrus  Diagnostics  Immulite  2000 

(10418)  ' 
Diagnology  POCkit  HSV-2  Rapid  Test 

(13549) 
Diamedix  MAGO  Plus  {Diamedix 

Immunosimplicity  (Is)-HSV  1  &  2 

IgG}  (13501) 
GenBio  ImmunoDOT  T.E.C.H.  Test 


(22205) 
GenBio  ImmunoDOT  TORCH  Test 

(22194) 
Gull  Laboratories  DUET  {Gull 

Laboratories  Herpes  Simplex  Virus 

l&2IgGELISA}  (22260) 
Quest  International  SeraQuest  HSV 

IgG  {Hyperion  HyPrep  Plus)  (auto 

calculations)  (52052) 

AXALYTE:  Immunoglobulins  IgA  (2803) 

Test  System,  Assay,  Examination: 
Beckman  IMMAGE  Immunochemistrv 

System  (07816) 
Beckman  QM  300  Protein  System 

(07915) 
Beckman  Svnchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Olympus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  91 1 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  91 7 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Anahtics  (55619) 

AXALYTE:  Immunoglobulins  IgA 
subclasses  (2827) 

Test  System,  Assay,  Examination: 
Behring  Nephelometer  II  {The 
Binding  Site  Human  IgA  Subclass 
Liquid  Latex  Reagent}  (08119) 

AXALYTE:  Immunoglobulins  IgE  (2805) 

Test  System.  Assay,  Examination: 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
Pharmacia  UniCAP  100  {UniCAP 

Total  IgE  Fluoroimmunoassav} 

(49165) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 
Roche  Diagnostics  Elecsys  1010 

Analyzer  (55361) 
Roche  Diagnostics  Elecsys  2010 

Analyzer  (55362) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AIA  NexIA  (61295) 
Touch  Scientific  Touch  Tear  IgE 
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MicroA.ssay  System  (61445) 

AXALYTE  Immunoglobulins  IgG  (2806} 

Test  System,  Assay.  Examination: 
Beckman  IMMAGE  Immunochemistry 

System  (07816) 
Beckman  QM  iOn  Protein  System 

(07915) 
Beckman  Svnc;hron  GX  9  ALX  System 

(07932) 
Beckman  S\  nt  hri)n  LX  System 

(08076) 
Dade  fk'hrint;  aca  IV  (13525) 
Dade  Behrini;  aca  Star  (13521) 
Qlvmpus  Al'  1000(46230) 
Olvmpus  AT  600  (46229) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 

ASALYTE:  Immunoglobulins  IgG 
subclasses  12807} 

Test  System,  Assay,  Examination: 
Beckman  Arrav  -{Inova  Diagnostics 

Peliciass  human  IgG  subclass} 

(automated  c;alcuiations)  (08141) 
Beckman  Array  {The  Binding  Site  IgG 

Subclasses}  (automated 

calculations)  (07922) 
Roche  Gobas  Mira  {The  Binding  Site 

IgG  Subclasses}  (55239) 
Roche  Gobas  Mira  Plus  {The  Binding 

Site  IgG  Subclasses}  (55240) 
Roche  Gobas  Mira  S  {The  Binding  Site 

IgG  Subclasses}  (55241) 

.4.V.'^LyT£  Immunoglobulins  IgM 
128081 

Test  System.  Assay.  Examination: 
Beckman  IMMAGE  Immunochemistry 

System  (07816) 
Beckman  QM  300  Protein  System 

(07915) 
Beckman  Svnchron  CX  9  ALX  System 

(07932) 
Beckman  Svnc  hron  LX  System 

(08076) 
Dade  Behring  aca  W  (13525) 
Dade  Behring  aca  Star  (13521) 
Olvmpus  AU  inOO  (46230) 
Olympus  AU  600  (46229) 
Roche  Diagnostics  Hjtachi  704 

(55367)' 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  902 


(55598) 
Roche  Diagnostics  Hitachi  91 1 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 

ANALYTE:  Infectious  Mononucleosis 
Antibodies  (Mono)  (28091 

Test  System,  Assay,  Examination: 
Applied  Biotech  SureStep  Mono  Test 

(serum/plasma)  (04782) 
Arlington  Scientific  Infectious 

Mononucleosis  Test  (04703) 
BioStar  Acceava  Mono  Test  (serum/ 

plasma)  (08039) 
Biokit  Sure-Vue  Golor  Mono  (08199) 
Biokit  Sure-Vue  Mono  (08200) 
GenBio  ImmunoDOT  Infectious  Mono 

Syndrome  Panel  (22192) 
GenBio  ImmunoDOT  Mono-M  (22252) 
Genzyme  Gontrast  Mono  (serum/ 

plasma)  (22183) 
Genzvme  Rapid  Mono  (serum/plasma) 

(22184) 
Immunostics  MONOGOL/LEX  (28510) 
LifeSign  UniStep  Mono  (serum/ 

plasma)  (37122) 
Mainline  Technology  Mainline 

Gonfirms  Mono  Dots  Test  (40308) 
Quidel  GARDS  O.S.  Mono  (serum/ 

pla.sma)  (52074) 
Seradyn  Color  Q  Mono  (serum/ 

plasma)  (58447) 
Wyntek  Diagnostics  OSOM  Mono  Test 

(serum/plasma)  (70200) 

ANALYTE:  Kappa  Light  Chains  (3402) 

Test  System .  Assay.  Examination: 
Beckman  IMMAGE  Immunochemistry 

System  (07816) 
Beckman  QM  300  Protein  System 

(07915) 

ANALYTE:  Lambda  Ught  Chains  (3705) 

Test  System.  Assay.  Examination: 
Beckman  IMMAGE  Immunochemistry 

System  (07816) 
Beckman  QM  300  Protein  System 

(07915) 

ANALYTE:  Legionella  Antibodies  (3707} 

Test  System,  Assay.  Examination: 
Sigma  Diagnostics  APTUS  {Legionella 
IgG/IgM/IgA)  (58558) 

ANALYTE:  Legionella  pneumophilia 
Serogroup  1  Antigen  (3778) 

Test  System.  Assay.  Examination: 
Binax  NOW  Legionella  Urinary 
Antigen  Test  (08062) 

ANALYTE:  Lyme  Disease  Antibodies 
(Borrelia  burgdorferi  Abs)  (3714) 

Test  System,  Assay.  Examination: 


GenBio  ImmunoDOT  Borrelia  DotBlot 

GTest  (22221) 
GenBio  ImmunoDOT  Borrelia  DotBlot 

M  Test  (22220) 
GenBio  ImmunoDOT  Borrelia  w/ 

Recombinant  Protein  (22204) 
GenBio  ImmunoDOT  Lyme  Test 

(22193) 
Sigma  Diagnostics  APTUS  {Lyme  IgG 

&  IgM}  (58559) 
Wampole  PreVue  B^  burgdorferi 

(70232) 

ANALYTE:  Lymphnc\ies.  CD4  (3761) 

Test  System.  .4ssflV,  Examination: 
GoulterSTKS  (10093) 

ANALYTE:  Lymplwc}1es,  CDS  (3764} 

Test  System.  Assay.  Examination: 
GoulterSTKS  (10093) 

ANALYTE:  Mumps  Antibodies  (4007) 

Test  System.  Assay.  Examination: 
Gull  Laboratories  DUET  {Gull 

Laboratories  Mumps  IgG  ELISA} 

(22233) 
Quest  International  SeraQuest  Mumps 

IgG  {Hyperion  HyPrep  Plus}  (auto 

calcula'tions)  (52099) 
Sigma  Diagnostics  APTUS  {Mumps 

IgG}  (58569) 

ANALYTE:  Mycoplasma  pneumoniae 
Antibodies  14016) 

Test  System.  Assay.  Examination: 
Sigma  Diagnostics  APTUS 
{Mycoplasma  IgM}  (58560) 

ANALYTE:  Orientia  tsutsugamushi 
Antibodies  (Scrub  tyjihus)  (4609) 

Test  System,  Assay,  Examination: 
Integrated  Diagnostics  INDX  Dip-S- 
Ticks  Scrub  Typhus  Test  (28548) 

ANALYTE:  Properdin  Factor  B  149161 

Test  System,  Assay,  Examination: 
Beckman  IMMAGE  Immunochemistry 
System  (07816) 

ANALYTE:  Rheumatoid  Factor  (RF) 
(5508) 


Test  System 
Arlington 

(04704) 
Beckman 

(07915) 
Beckman 
Beckman 
Beckman 

(07762) 
Beckman 
Beckman 
Beckman 

(07763) 
Beckman 
Beckman 

(07764) 
Beckman 

(07932) 


Assay.  Examination: 
Scientific  RA  Latex  Test 

QM  300  Protein  System 

SynchronGX4  (07071) 
Svnchron  GX  4  GE  (07174) 
Synchron  GX  4  DELTA 

Svnchron  GX  5  (07072) 
Svnchron  CX  5  GE  (07491) 
Synchron  CX  5  DELTA 

Svnchron  GX  7  (07073) 
Synchron  GX  7  DELTA 

Synchron  CX  9  ALX  System 
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Beckman  Svnchron  LX  System 

(08076) 
Biokit  Sure-Vue  RF  (08201) 
Biokit  rheumajot  RF  (08205) 
Boehiinger  Mannheim  Hitachi  717 

{Crostat  N- Assay  TIA  Rheumatoid 

Factor}  (08035)' 
Diamedix  MAGO  {Diamedix 

Immuno'^implicity  (Is)-RF}  (13477) 
GenBio  IniinunoDOT  Autoimmunity 

Screening  Panel  (22191) 
immunostics  RHEUMACOL  (28511) 
Olvmpus  AU  1000  (46230) 
Olvmpus  AT  600  (46229) 
Roche  Diagnostics  Hitachi 

(55367) 
Roche  Diagnostics  Hitachi 

(55401) 
Roche  Diagnostics  Hitachi 

{Crestat  N- Assay  TIA  Rheumatoid 

Factor} (55422)' 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Seradyn  Color  Slide  RF  (58524) 
Sigma  Diagnostics  APTLIS  (58546) 
TECO  Diagnostics  Rheumatoid  Factor 

(RF)  Latex  Slide  Test  (61279) 

AXALYTE:  Rubella  AntihoHips  155101 

Test  System,  Assay,  Examination: 
Ba^er  Immuno  1  System  (Immunn  l 

Rubella  IgG}  (08122) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Biokit  Sure-Vue  Rubella  (08197) 
Cirrus  Diagnostics  Immulite  (10159) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
DiaSorin  Copalis  One  Immunoassay 

System  {Rubella  Total  Ab}  (13495) 
DiaSorin  Copalis  One  Immunoassay 

System  {ToRC  Total  Ab}  (13496)" 
Diamedix  MAGO  Plus  {Diamedix 

Immunosimplicit\  (Is)-Rubella  !gG> 

(13510) 
GenBio  ImmunoDOT  Quantitative 

Rubella  (22195) 
GenBio  ImmunoDOT  TORCH  Test 

(22194) 
Quest  International  SeraQuest  Rubella 

IgM  (Hyperion  HyPrep  Plus}  (auto 

calculations)  (52105) 
Sigma  Diagnostics  APTUS  {Rubella 

IgM}  (58564) 

ASALYTE:  Rubeola  Antibodies 
I  measles!  (551 11 

Test  System.  Assay.  E.xamination: 
Diamedix  MAGO  {Diamedix 

Immunosimplicity  (Is)-Measles  IgG} 

(13478) 
Quest  International  SeraQuest 

Measles  IgG  {Hyperion  HyPrep 

Plus}  (auto  calculations)  (52071) 
Sigma  Diagnostics  APTl'S  {Measles 


IgG}  (58568) 

ANALYTE:  Toxoplasma  gondii 
Antibodies  (6113) 

Test  System,  Assay,  Examination: 
Bayer  Immuno  1  System  {Immuno  1 

toxoplasma  IgG}  (08126) 
Bayer  Immuno  1  System  {Immuno  1 

toxoplasma  IgM}  (08125) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Beckman  ACCESS  Immunoassay 

System  {Access  TOXO  IgM} 

(o'sieo) 

Biokit  SA  Toxogen  (08117) 
Cirrus  Diagnostics  Immulite 

{Toxoplasma  Quantitatiye  IgG} 

(10394) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
DiaSorin  Copalis  One  Immunoassay 

System  {ToRC  Total  Ab}  (13496)' 
DiaSorin  Copalis  One  Immunoassay 

System  {Toxo  Total  Ab}  (13497)' 
Diamedix  MAGO  Plus  {Diamedix 

Immunosimplicity  (Is)-Toxoplasma 

IgG}  (13507) 
GenBio  ImmunoDOT  Infectious  Mono 

Syndrome  Panel  (22192) 
GenBio  ImmunoDOT  Mono-G  (22253) 
GenBio  ImmunoDOT  T.E.C.H.  Test 

(22205) 
GenBio  ImmunoDOT  TORCH  Test 

(22194) 
Quest  International  SeraQuest  Toxo 

IgM  {Hyperion  HyPrep  Plus}  {auto 

calculations)  (52060) 
Sigma  Diagnostics  APTUS 

{Toxoplasma  IgG}  (58565) 
Sigma  Diagnostics  APTUS 

(Toxoplasma  IgM}  (58566) 

AXALYTE:  Treponema  pallidum 
Antibodies  (includes  Reagin)  (6115) 

Test  System.  Assay.  E.\amination: 
Arlington  Scientific  RPR  Card  Test 

(manual)  (04705) 
Biokit  SnreA'ue  RPR  (08198) 
TECO  Diagnostics  Rapid  Plasmin 

Reagin  (RPR)  Reagent  Set  (61425) 
Universal  HealthWatch  TRUST  Test 

(64045) 

ANALYTE  Troponin-I  (Cardiac)  (6153) 

Test  System.  .As.sny,  Examination: 
Abbott  AxSVM  (04532) 
Bayer  Immuno  1  System  (08123) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Biosite  Triage  Meter  (Biosite  Triage 

Cardiac  I^anel}  (08057) 
Chiron  Diagnostics  ACS  180  (10375) 
Chiron  Diagnostics  ACS  180  Plus 

(10376) 
Chiron  Diagnostics  ACS:Centaur 

(10440) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  Stratus  CS  STAT 

(13498) 


Dade  Dimension  RxL  (13436) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
First  Medical  Alpha  Dx  System 

(19034) 
Princeton  BioMeditech  Cardiac 

STATUS  CK-MB/Myoglobin/ 

Troponin  I  Rapid  Test  (49214) 
Princeton  BioMeditech  Cardiac 

STATUS  Troponin  I  (49172) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 
Spectra]  Cardiac  STATus  CK-MB/ 

Myoglobin/Troponin  I  (58580) 
Spectral  Cardiac  STATus  Troponin  I 

(58582) 
TOSOH  AIA  NexL\  (61295) 

ANALYTE:  Varicella-Zoster  Virus 
Antibodies  (6704) 

Test  System,  Assay,  Examination: 
Diamedix  MAGO  Plus  {Diamedix 

Immunosimplicity  (Is)-VZV  IgG} 

(13503) 
Quest  International  SeraQuest  VZV 

IgG  {Hyperion  HyPrep  Plus}  (auto 

calculations)  (52067) 
Sigma  Diagnostics  APTUS  {VZV  IgG} 

(58567) 

SPECIALT\"SrBSPEClALr\': 
HEMATOLOGY 

ANALYTE:  APTT  Factor  Substitution 
(0517) 

Test  System,  Assay.  Examination: 
Medical  Laboratory  MLA  Electra 
1800C  (40282) 

ANALYTE:  Activated  Clotting  Time 
(ACT)  (0461) 

Test  System.  Assay.  Examination: 
Array  Medical  Actahke  System 

(04720) 
Cardiovascular  Diagnostics  TAS 

Analyzer  HMT  (10279) 
ITC  HEMOCHRON  Jr.  Signature 

Microcoagulation  System  (28550) 

ANALYTE:  Activated  Partial 
Thromboplastin  Time  (APTT)  (0409) 

Test  System.  Assay,  Examination: 
American  Bioproducts  ST4  BIO 

(04728) 
Dade  Behring  Sysmex  CA-500  Series 

(13548) 
Helena  Laboratories  THOR  (25267) 
ITC  HEMOCHRON  Jr.  Signature 

Microcoagulation  System  (28550) 
Instrumentation  Laborator\'  IL  ACL 

7000  (28487) 
Medical  Laboratory  MLA  Electra 

1800C  (40282) 
Organon  Teknika  Coag-A-Mate  MTX 

(46269) 
Roche  Diagnostics  CoaguChek  Pro  DM 

System  (55627) 
Sigma  Diagnostics  Amelung  CS-400 

(auto  dilution)  (58517) 
TOA  Medical  Electronics  CA-6000 
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ANALYTE:  Activated  Protein  C  (APC) 

Resistance  IU526I 

Test  System.  Assay,  Examination: 
Medical  Laborator\-  MLA  Electra 
1800C  (40282) 

ASALYTE  Antithrnmhm  III  (ATIII) 
104561 

Test  Svstt'm,  Assay.  Examination: 
Beckman  IMM.XGE  Immiiriochemistry 

.Systt-m  {()7H1H1 
BoehnngtT  Mannheim  Hitachi  704 

{Sigma  Diaunostics  ACCUCOLOR 

Antithrfimbin  III}  (08114) 
B()f>hringt'r  Mannheim  Hitachi  717 

{Oestat  N-Assay  TIA  .Xnti thrombin 

HI} (08031) 
Boehringer  Mannhoim  Hitachi  717 

{Sigma  Diagnostics  ACCUCOLOR 

Antithromhin  111}  (08113) 
Boehringer  Mannheim  Hitachi  911 

{Sigma  Diagnostics  ACCUCOLOR 

Antithrcmbln  111}  (08115) 
Dade  Bfhring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Roche  Cobas  Mira  {Sigma  Diagnostics 

ACCUCX)L()R  Antithrombin  III} 

(.55299) 
Roche  Cobas  Mira  S  {Sigma 

Diagnostics  ACCUCOLOR 

Antithrombin  111}  (55300) 
Roche  Diagnostics  Hitachi  704  {Sigma 

Diagnostics  ACXiUCOLOR 

Antithrombin  III}  (55395) 
Roche  Diagnostics  Hitachi  717 

{Crestat  N-Assa\  TL\  .\ntithrombin 

III}  (55415) 
Roche  Diagnostics  Hitachi  717  {Sigma 

Diagnostics  .-VCCUCOLOR 

Antithrombin  111}  (55444) 
Roche  Diagnostics  Hitachi  911  (Sigma 

Diagnostics  ACCUCOLOR 

Antithrombin  III}  (55540) 

A\ALYTE:  Bleeding  Time  (0714) 

Test  System,  Assay.  Examination: 
Array  Medical  Triplett  Bleeding  Time 
Test  Device  (04812) 

ANALYTE:  Bodv  Fluid  Microscopic 
Elements  107161 

Test  Svstem.  Assay.  Examination: 
IRLS  The  Yellow  IRIS  Model  300 

(28518! 
IRJS  The  Yellow  IRIS  Model  500 

(28519) 

ASALYTE  D-dimer(1320) 

Test  Svstem,  Assay,  Examination: 
AGEN  Biomedical  Dimertest  Latex 

Assay (04823) 
American  Bioproducts  STA  (STA- 

Liatest  D-di}  (04767) 
American  Bioproducts  STA  Compact 

{STA-Liate.st  D-di}  (04768) 
Behring  OPUS  {OPUS  D-Dimer} 

(07949) 


Behring  OPUS  Magnum  {OPUS  D- 

Dimer}  (07950) 
Behring  OPUS  Plus  {OPUS  D-Dimer} 

(07951) 
Dade  Diagnostic  Dimertest  Latex 

Assay (13489) 
Instrumentation  Laboratory  IL  ACL 

6000  (28454) 
Instrumentation  Laboratory  IL  ACL 

7000  (28487) 
Instrumentation  Laboratory  IL  ACL 

Futura  System  (28395) 
Murex  D-Dimer  VVelicotest  (40265) 
Organon  Teknika  Multi  Channel 

Discrete  Analyzer  (MDA-180) 

(46144) 
bioMerieux  Vitek  VIDAS  (07806) 

ANALYTE  Erythrocyte  Sedimentation 
Rate  (non-waived  proced)  (1613] 

Test  Svstem,  Assay,  Examination: 
AI  Analyslnstrument  AB  ESR-8 

(04796) 
Elan  Diagnostics  Mini-V'es  (16192) 
Elan  Diagnostics  Ves-Matic  20  (16193) 

ANALYTE  Fibrin(ogen I  Split/ 
Degradation  Products  (FSP/FDP)  (1904} 

Test  System,  Assay.  Examination: 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Dade  Diagnostic  FDP  Detection  Set 

(13490) 
Dade  aca  Star  (13423) 
Murex  Thrombo-VVellcotest  (40266) 
Perlmmune  AuraTek  FDP  (49176) 

ANALYTE  Fibrinogen  (1905} 

Test  System,  Assay,  Examination: 
American  Bioproducts  ST4  BIO 

(04728) 
Boehringer  Mannheim  Hitachi  717 

{Crestat  N-Assay  TIA  Fibrinogen} 

(08030) 
Dade  Behring  Sysmex  CA-500  Series 

(13548) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Helena  Laboratories  THOR  (25267) 
Instrumentation  Laboratory  IL  ACL 

7000  (28487) 
Medical  Laboratory  MLA  Electra 

1800C  (40282) 
Organon  Teknika  Coag-A-Mate  MTX 

(46269) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  717 

{Crestat  N-Assav  TIA  Fibrinogen} 

(55419) 
Sigma  Diagnostics  Amelung  CS-400 

(auto  dilution)  (58517) 
Sigma  Diagnostics  Amelung  CS-400 

(manual  dilution)  (58516) 
TOA  Medical  Electronics  CA-6000 

(61283) 

ANALYTE  Hematocrit  (2514) 
Test  System,  Assay,  Examination: 


Abbott  CELL-DYN  1200  (04856) 
Abbott  CELL-DYN  3700  System 


(048 


27) 


Abbott  Cell-Dyn  3200  (04747) 
Abbott  Cell-Dyn  4000  (04734) 
Bayer  ADVIA  120  (08129) 
BioChem  ImmunoSystems  Spirit 

(07862) 
CDC  Technologies  Mascot  MD  700 

(10458) 
CDC  Technologies  Mascot  MD  800 

(10405) 
Coulter  Ac.T  10(10393) 
Coulter  Ac.T  8  (10392) 
Coulter  Ac.T  diff  2  Analyzer  (10469) 
Coulter  Ac.T  diff  Analyzer  (10413) 
Coulter  HmX  Hematology  Analyzer 

(10480) 
Danam  EXCELL  22  (13562) 
Diametrics  Medical  IRMA  SL  Series 

2000  {Diametrics  Medical  Chem  6 

Cartridge}  (13492) 
Diametrics  Medical  IRMA  SL  Series 

2000  {Diametrics  Medical  Multi-use 

Cartridge}  (13493) 
Infolab  EXCELL  22  (28566) 
Nova  Stat  Profile  Ultra  L  (43124) 
Noya  Stat  Profile  Ultra  M  (43125) 
Nova  Stat  Profile  pHOx  (43123) 
Radiometer  ABL  555  (55277) 
Svsmex  KX-21  (58536) 
Sysmex  ,SE-9500/R  (58496) 
Sysmex  SE-AVANTE  (58440) 

ANALYTE  Hemoglobin  (2515} 

Test  Svstem,  Assay.  Examination: 
AVL  OPTI  Critical  Care  Analyzer 

(04778) 
Abbott  CELL-DYN  1200  (04856) 
Abbott  CELL-DYN  3700  System 

(04827) 
Abbott  Cell-Dyn  3200  (04747) 
Abbott  Cell-Dyn  4000  (04734) 
Bayer  ADVIA'120  (08129) 
BioChem  ImmunoSystems  Spirit 

(07862) 
CDC  Technologies  Mascot  MD  700 

(10458) 
CDC  Technologies  Mascot  MD  800 

(10405) 
Coulter  Ac.T  10  (10393) 
Coulter  Ac.T  8  (10392) 
Coulter  Ac.T  diff  2  Analyzer  (10469) 
Coulter  Ac.T  diff  Analyzer  (10413) 
Coulter  HmX  Hematology  Analyzer 

(10480) 
Danam  EXCELL  22  (13562) 
CDS  Diagnostics  Stat-Site  Meter 

(22126) 
Infolab  EXCELL  22  (28566) 
Johnson  &  Johnson  Vitros  DT60 

Chemistry  System  (31074) 
Micro  Diagnostics  Spuncrit  Model 

DRC-40  Infared  Analyzer  (40258) 
Nova  Stat  Profile  Ultra  A  (43108) 
Nova  Stat  Profile  Ultra  B  (43109) 
Nova  Stat  Profile  Ultra  C  (43110) 
Nova  Stat  Profile  Ultra  D  (43111) 
Nova  Stat  Profde  Ultra  E  (43112) 
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Nova  Stat  Profile  IHtra  F  (43115) 
Nova  Stat  Profile  Ultra  G  (43116) 
Nova  Stat  Profile  Ultra  H  (43117) 
Nova  Stat  Profile  Ultra  I  (43118) 
Nova  Stat  Profile  Ultra  J  (43119) 
Nova  Stat  Profile  Ultra  K  (43120) 
Nova  Stat  Profile  Ultra  L  (43124) 
Nova  Stat  Profile  Ultra  M  (43125) 
Nova  Stat  Profile  pHOx  (43123) 
Ortho-Clinical  Diagnostics  V'itros 

DTtiO  (46277) 
Radiometer  ABL  700  Scries  (55298) 
Radiometer  ABL  Svstem  610  (55230) 
Radiometer  ABL  Svstem  620  (55229) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Reflotron  (55580) 
Roche  Diagnostics  Reflotron  Plus 

(55582) 
Svsmex  KX-21  (58536) 
Svsmex  SE-9500/R  (58496) 
Svsmex  SE-AVANTE  (58440) 

AXALYTE:  Heparin  (25181 

Test  Svstem.  Assav,  Examination: 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 

AXALYTE:  Plasminogen  14907] 

Test  System,  Assay,  Examination: 
Boehringer  Mannheim  Hitachi  717 

{Crestat  N-Assav  TIA  Plasminogen} 

(08032) 
Dade  Behrmg  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Roche  Diagnostics  Hitachi  717 

{Crestat  N-Assav  TIA  Plasminogen} 

(55421) 

ASALYTE  Platelet  Count  (4908) 

Test  Svstem.  Assav.  Examination: 
Abbott  CELL-DYN  1200  (04856) 
Abbott  CELL-DYN  3700  Svstem 

(04827) 
Abbott  Cell-Dvn  3200  (04747) 
Abbott  Cell-Dvn  4000  (04734) 
Bayer  ADVIA  120  (08129) 
BioChem  ImmunoSvstems  Spirit 

(07862) 
CDC  Technologies  Mascot  MD  700 

(10458) 
CDC  Technologies  Mascot  MD  800 

(10405) 
Coulter  Ac.T  10(10393) 
Coulter  Ac.T  8  (10392) 
Coulter  Ac.T  diff  2  Analvzer  (10469) 
Coulter  Ac.T  diff  Analyzer  (10413) 
Coulter  HmX  Hematologv  Analvzer 

(10480) 
Danam  EXCELL  22  (13562) 
Infolab  EXCELL  22  (28566) 
Sysmex  KX-21  (58536) 
Svsmex  SE-9500/R  (58496) 
Sysmex  SE-AVANTE  (58440) 

AMALYTE:  Platelet  Function  Time 
149851 

Test  System.  Assav,  Examination: 
Dade  PFA-100  Platelet  Function 


Analyzer  (13474) 

ANALYTE:  Prothrombin  Time  (PT) 
(4922) 

Test  System,  Assay.  Examination: 
American  Bioproducts  ST4  BIO 

(04728) 
Avocet  PT-Pro  Svstem  (04816) 
CARESIDE  CareSide  Analyzer  (10445) 
Dade  Behring  Sysmex  CA-500  Series 

(13548) 
Helena  Laboratories  THOR  (25267) 
ITC  HEMOCHRON  Jr.  Signature 

Microcoagulation  System  (28550) 
Instrumentation  Laboratorv  IL  ACL 

7000  (28487) 
Medical  Laboratory  MLA  Electra 

1800C  (40282) 
Organon  Teknika  Coag-A-Mate  MTX 

(46269) 
Sigma  Diagnostics  .-Xmelung  CS— 400 

(auto  dilution)  (58517) 
TOA  Medical  Electronics  CA-6000 

(61283) 
ANALYTE:  Prothrombin  Time  Factor 

Substitution  (4976) 
Test  System.  Assay.  Examination: 
Medical  Laboratory  MLA  Electra 

1800C  (40282) 

ANALYTE;  Red  Blood  Cell  Count 
(Erythrocyte  Count)  (RBC)  (5502) 

Test  Svstem,  Assay,  Examination: 
Abbott  CELL-DYN  1200  (04856) 
Abbott  CELL-DYN  3700  System 

(04827) 
Abbott  Cell-Dvn  3200  (04747) 
Abbott  Cell-Dvn  4000  (04734) 
Bayer  ADVIA120  (08129) 
BioChem  ImmunoSysteras  Spirit 

(07H62) 
C^DC  Technologies  Mascot  MD  700 

(10458) 
CDC  Technologies  Mascot  MD  800 

(10405) 
Coulter  AcT  10  (10393) 
Coulter  Ac.T  8  (10392) 
Coulter  Ac.T  diff  2  Analvzer  (10469) 
Coulter  Ac.T  diff  Analyzer  (10413) 
Coulter  HmX  Hematology  Analyzer 

(10480) 
Danam  EXCELL  22  (13562) 
Infolab  EXCELL  22  (28566) 
Sysmex  KX-21  (58536) 
Sysmex  SE-9500/R  (58496) 
Sysmex  SE-AVANTE  (58440) 

ANALYTE:  Reptilase  Time  (5521) 

Test  System.  Assay.  Examination: 
Medical  Laboratory-  MLA  Electra 
1800C  (40282) 

ASALYTE:  Reticulocyie  Count  (5506] 

Test  Svstem,  Assay.  Examination: 
Abbott  CELL-DYN  3700  System 

(0482  7) 
Abbott  Cell-Dvn  4000  (04734) 
Bayer  ADVIA  120  (08129) 
Coulter  HmX  Hematology  Analyzer 


U0480) 
Sysmex  SE-9500/R  (58496) 
Sysmex  SE-AVANTE  (58440) 

ANALYTE:  Reticulocyte,  Immature 
fraction  (5525) 

Test  Svstem,  Assay,  Examination: 
Abbott  CELL-DYN  3500  System 

(04287) 
Abbott  CELL-DYN  3700  System 

(04827) 
Abbott  Cell-Dyn  4000  (04734) 
Sysmex  R-IOOO  (58081) 
Sysmex  R-3000  (58129) 
Sysmex  SE-9500/R  (58496) 

ANALYTE:  Sperm-Vaginal  fluid/ 
Cervical  Mucus  Interaction  (5844) 

Test  System.  Assay.  Examination: 
Post-coital  dir  qualitative  examination 
of  Vag  nd/Cerv  Mucus  (Huhner 
Test)  (49204) 

ANALYTE:  Thrombin  Time  (6105) 

Test  System.  Assay,  Examination: 
American  Bioproducts  ST4  BIO 

(04728) 
Helena  Laboratories  THOR  (25267) 
Medical  Laboratory  MLA  Electra 

1800C  (40282) 
Organon  Teknika  Coag-A-Mate  MTX 

(46269) 
TOA  Medical  Electronics  CA-6000 

(61283) 

ANALYTE:  White  Blood  Cell  Count 
(Leukocyte  Count)  (WBC)  (7002) 

Test  System.  Assay.  Examination: 
Abbott  CELL-DYN  1200  (04856) 
Abbott  CELL-DYN  3700  System 

(04827) 
Abbott  Cell-Dx-n  3200  (04747) 
Abbott  Cell-Dvn  4000  (04734) 
Bayer  ADVIA'120  (08129) 
BioChem  ImmunoSvstems  Spirit 

(07862) 
CDC  Technologies  Mascot  MD  700 

(10458) 
CDC  Technologies  Mascot  MD  800 

(10405) 
Coulter  Ac.T  10  (10393) 
Coulter  Ac.T  8  (10392) 
Coulter  Ac.T  diff  2  Analvzer  (10469) 
Coulter  Ac.T  diff  Analyzer  (10413) 
Coulter  HmX  Hematology  Analyzer 

(10480) 
Danam  EXCELL  22  (13562) 
Infolab  EXCELL  22  (28566) 
Sysmex  KX-21  (58536) 
Svsmex  SE-9500/R  (58496) 
Sysmex  SE-AVANTE  (58440) 

ANALYTE:  White  Blood  Cell  Count 
(WBC).  Estimated  (7004) 

Test  Svstem.  Assav.  Examination: 
IMI  'MICR021  {with  WBC  Estimate} 
(28520) 

ANALYTE:  White  Blood  Cell  Differential 
(WBC  Diff)  (7001) 

Test  System,  Assay,  Examination: 
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.-\hbott  CELL-DVN  IJOi)  in4HlH) 
.■\hhott  CELL-DYX  ,i~U()  Svst.nn 

(04827) 
.■\bbott  Cell-Dvn  ,3200  (04747) 
.-\hbntt  Cell-Dvn  4000  (04734) 
BdV(T.-\DVIA"l20  (08129) 
BioChem  ImmunoSystems  Spirit 

(OTHfii) 
CDC:  Technologies  Mascot  MD  700 

(10458) 
CDC  Technologies  Mascot  MD  800 

(10405) 
Coulter  .•Xc.T  10(10393) 
Coulter  Ac.T  difr2  .Analyzer  (10469) 
Coulter  Ac.T  diff  Analyzer  (10413) 
Coulter  HmX  H-'uiatology  Analyzer 

(10480) 
Danam  EXCELL  22  (13562) 
IMI  MICRGZl  {with  VVBC  Estimate} 

(no  interpretation  of  abnormal/ 

immature  cells)  (285  Hi  1 
Infolab  EXCELL  22  (28566) 
Svsmex  KX-21  (58536) 
Svsmex  SE-9500/R  (58496) 
Svsmex  SE-AVANTE  (58440) 

SPECIALTY/SI  BSPECIALTY: 
MYCOLOGY 

AXALYTE  Yeast (7601) 

Test  Svstpm.  Asaay.  Examination: 
Empvrean  Diagnostics  Trichomonas 

and  Candida  Culture  System 

(16180) 
Orion  Diagnostica  Oricult-N  Culture 

Paddles (46298) 

ASALYTE  Yrast.  Candida  only  (7603 > 

Test  Svstpni.  .-^ssar.  Examination: 
Bectun  Dickinson  Affirm  VPill 
Microbial  Identification  Test 

(07852) 

SPECIALTY/SI  BSPECIALTY: 
PARASITOLOGY 

ASALYTE  Cryptosporidium  (1109) 

Tt'st  System.  Assay,  Examination: 
Becton  Dickinson  ColorPAC  Giardia/ 

(^rvptosporidium  Rapid  Assay 

(08172) 
Biosite  Triage  Parasite  Panel  (08191) 
C;enz\me  Contrast  Giardia/ 

Crvptospondium  Combo  Rapid 

Assav (22251) 

A\AL)'TE.  Entamoeba  histolytica 

116311 

Test  System,  Assay.  Examination: 
Biosite  Triage  Parasite  Panel  (08191) 

AS.MYTE:  Giardia  lamblia  (2222) 

Tfit  System,  Assay,  Examination: 
Becton  Dickinson  ColorPAC  Giardia/ 

Ovptosporidium  Rapid  Assay 

(08172) 
Biosite  Triage  Parasite  Panel  (08191) 
Coenzyme  Contrast  Giardia/ 

Cryptosporidium  Combo  Rapid 

Assay  (22251) 


AMALYTE:  Trichomonas  (6116) 

Test  System,  Assay,  Examination: 
Becton  Dickinson  Affirm  VTIII 

Microbial  Identification  Test 

(07852) 
Empyrean  Diagnostics  Trichomonas 

and  Candida  Culture  System 

(16180) 

SPECIALTY/SUBSPECIALTY: 
TOXICOLOGYATDM 

ANALYTE:  Acetaminophen  10406) 

Test  System,  Assay,  Examination: 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  911 

(55512) 

ANALYTE:  Amikacin  (0425) 

Test  System,  Assay,  Examination: 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Dade  Stratus  (13485) 
Dade  Stratus  11(13486) 
Dade  Stratus  Ilntellect  (13487) 
Roche  Diagnostics  Hitachi  704 
(55367) 

ANALYTE:  Amphetamines  (0428) 

Test  System,  Assay,  Examination: 
AmeriTek  dBest  One  Step  AMP  Test 

(04808) 
American  BioMedica  Rapid  Drug 

Screen  (04732) 


American  BioMedica  Rapid  Drug 

Screen  5-Panel  with 

Methamphetamine  (04864) 
American  BioMedica  Rapid  Drug 

Screen  8  Panel  (04829) 
American  BioMedica  Rapid  Drug 

Screen  8  Panel-Low  Volume 

(04826) 
Applied  Biotech  SureStep  Drug 

Screen  Multi  Test  (PCP/BAR/THC/ 

.AMP/COC)  (04853) 
Beckman  Svnchron  CX  9  ALX  System 

(07932) 
Beckman  Svnchron  LX  System 

(08076) 
Beckman  Svnchron  LX  Svstem 

(CEDIA  DAU}  (automated  curve) 

(08077) 
Biosite  ExpressTest  5  Test  Panel 

(08059) 
Biosite  ExpressTest  7  Test  Panel 

(08061) 
Biosite  Triage  Intervention  Panel  for 

Drugs  of  Abuse (08058) 
Biosite  Triage  Panel  for  Drugs  of 

Abuse  plus  Methadone  (08060) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
EDITEK  EZ-SCREEN  PROFILE 

(16150) 
EDITEK  EZ-SCREEN:  Amphetamines 

(16147) 
Forefront  Diagnostics  InstaCheck  Drug 

Screen  Amphetamine  (19031) 
LifeSign  Status-DS  AMP  (37128) 
LifeSign  Status-DS  THC/OPI/COC/ 

AMP  (37139) 
LifeSign  Status-DS  THC/OPI/COC/ 

AMP/PCP  (37141) 
MEDTOX  Diagnostics  PROFILE-II 

(40307) 
MEDTOX  Diagnostics  VERDICT-II 

Amphetamines  (40327) 
Microdiagnostics  MICRO-STRIP  FOR 

AMPHETAMINE  METABOLITES 

(40300) 
Olvmpus  AU  1000  {Roche  Abuscreen 

bnLine  Amphetmn  with  Periodate} 

(46268) 
Olympus  AL'  800  {Roche  Abuscreen 

bnLine  Amphetmn  with  Periodate} 

(46267) 
Phamatech  QuickScreen  One-Step 

Amphetamine  (49186) 
Phamatech  QuickScreen  Pro  Multi 

Drug  Screening  Test  (Model  9145) 

(49208) 
Phamatech  QuickScreen  Pro  Multi 

Drug  Screening  Test  (Model  9151) 

(49205) 
Point  of  Care  Technologies 

Fingerprint  DrugScreening  Device 

(49179) 
Point  of  Care  Technologies  Genie  Cup 

Integrated  Screening  Device  (49197) 
Princeton  BioMeditech  AccuSign 

DOA5  (THC/OP/COC/MET-AMP/ 
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PCP)  (491661 

Biosite  Triage  Panel  for  Drugs  of 

American  BioMedica  Rapid  Drug 

Roche  Diagnostics  Hitachi  704 

Abuse  plus  Methadone  (08060) 

Screen  8  Panel  (04829) 

(55367) 

Dade  Behnng  Dimension  AR  (13517) 

American  BioMedica  Rapid  Drug 

Roche  Diagnostics  Hitachi  704 

Dade  Behring  Dimension  RxL  (13519) 

Screen  8  Panel-Low  Volume 

{CEDIA  DAU}  (automated  curve) 

Dade  Behring  aca  IV  (13525) 

(04826) 

(55374) 

Dade  Behring  aca  Star  (13521) 

Applied  Biotech  SureStep  Drug 

Roche  Diagnostics  Hitachi  717 

EDITEK  EZ-SCREEN:  Barbiturates 

Screen  BZO  (04695) 

(55401) 

(16146) 

Applied  Biotech  SureStep  Drug 

Roche  Diagnostics  Hitachi  717 

EDITEK  VERDICT  BARBITURATES 

Screen  Multi  Test  (THC/COC/MOR/ 

{CEDIA  DAI'}  (automated  curve) 

(16151) 

TCA/BZO)  (04833) 

(55408) 

Forefront  Diagnostics  InstaCheck  Drug 

Beckman  Svnchron  CX  9  ALX  Svstem 

Roche  Diagnostics  Hitachi  736 

Screen  Barbiturates  (19036) 

(07932) 

(55451) 

LifeSign  Status-DS  BAR  (37130) 

Beckman  Synchron  LX  System 

Roche  Diagnostics  Hitachi  737 

LifeSign  Status-DS  BZO/BAR/PCP 

(08076) 

(55464) 

(37137) 

Beckman  Svnchron  LX  System 

Roche  Diagnostics  Hitachi  747 

Phamatech  QuickScreen  One  Step 

{CEDIA  DAU}  (automated  curve) 

(55480) 

Barbiturates  Screening  Test 

(08077) 

Roche  Diagnostics  Hitachi  747 

(cassette)  (49210) 

Biosite  ExpressTest  7  Test  Panel 

{CEDIA  DAU}  (automated  curve) 

Phamatech  QuickScreen  One  Step 

(08061) 

(55483) 

Barbiturates  Screening  Test 

Biosite  Triage  Panel  for  Drugs  of 

Roche  Diagnostics  Hitachi  911 

(dipstick)  (49209) 

Abuse  plus  Methadone  (08060) 

(55512) 

Princeton  BioMeditech  AccuSign 

Dade  Behring  Dimension  AR  (13517) 

Roche  Diagnostics  Hitac:hi  911 

BAR  (49167: 

Dade  Behring  Dimension  RxL  (13519) 

{CF:D1A  DAU}  (automated  cun-e) 

Princet'm  BioMeditech  AccuSign 

Dade  Behring  aca  IV  (13525) 

(55520) 

DOA  2  (BAR  BZO)  (49188) 

Dade  Behring  aca  Star  (13521) 

Roche  Diagnostics  Hitachi  914 

Princeton  BioMeditech  AccuSign 

Forefront  Diagnostics  InstaCheck  Drug 

(55549) 

DOA  3  (BAR'BZO/MTD)  (49170) 

Screen  Benzodiazepines  (19037) 

Roche  Diagnostics  Hitachi  917 

Roche  Diagnostics  Hitachi  704 

LifeSign  Status-DS  BZO  (37131) 

(55560) 

(55367) 

LifeSign  Status-DS  BZO/BAR/PCP 

Roche  Diagnostics  OnTrak  TesTcup 

Roche  Diagnostics  Hitachi  704 

(37137) 

M2K  (55605) 

{CEDIA  DAU}  (automated  curve) 

Phamatech  QuickScreen  One  Step 

Roche  Diagnostics  OnTrak  TesTcup-er 

(55374) 

Benzodiazepines  Screening  Test 

M2K  (55603) 

Roche  Diagnostics  Hitachi  717 

(cassette)  (49207) 

Roche  OnTrak  TesTcup-5  M2K 

(55401) 

Phamatech  QuickScreen  One  Step 

(55596) 

Roche  Diagnostics  Hitachi  717 

Benzodiazepines  Screening  Test 

Roche  OnTrak  TesTstik  for 

{CEDIA  DAU}  (automated  curve) 

(dipstick)  (49206) 

Amphetamines  (55278) 

(55408) 

Phamatech  QuickScreen  Pro  Multi 

Syntron  Bioresearch  QuikPac  II  One 

Roche  Diagnostics  Hitachi  736 

Drug  Screening  Test  (Model  9151) 

Step  Amphetamine  (58488) 

(55451) 

(49205) 

Svntron  Bioresearch  QuikStrip 

Roche  Diagnostics  Hitachi  737 

Princeton  BioMeditech  AccuSign 

DipScan  X  Multidrug  Screening 

(55464)' 

BZO  (49169) 

Device  (58576) 

Roche  Diagnostics  Hitachi  747 

Princeton  BioMeditech  AccuSign 

Syntron  Bioresearch  QuikStrip  One 

(55480) 

DOA  2  (BAR/BZO)  (49188) 

"step  Amphetamine  (58483) 

Roche  Diagnostics  Hitachi  747 

Princeton  BioMeditech  AccuSign 

TCPl  One  Step  Urine  DoA 

{CEDIA  DAU}  (automated  curve) 

DOA  3  (BAR/BZO/MTD)  (49170) 

Amphetamine  (61210) 

(554831 

Roche  Diagnostics  Hitachi  704 

ASALYTE:  Barbiturates  (0701) 

Roche  Diagnostics  Hitachi  911 

(55512) 

(55367) 
Roche  Diagnostics  Hitachi  704 

Test  System,  Assay.  Examination: 

Roche  Diagnostics  Hitachi  911 

{CEDIA  DAU}  (automated  curve) 

American  BioMedica  Rapid  Drug 

{CEDIA  DAU}  (automated  curve) 

(55374) 

Screen  8  Panel  (04829) 

(55520) 

Roche  Diagnostics  Hitachi  717 

American  BioMedica  Rapid  Drug 

Roche  Diagnostics  Hitachi  914 

(55401) 

Screen  8  Panel-Low  Volume 

(55549) 

Roche  Diagnostics  Hitachi  717 

(04826) 

Roche  Diagnostics  Hitachi  917 

{CEDIA  DAU}  (automated  curve) 

Applied  Biotech  SureStep  Drug 

(55560) 

(55408) 

Screen  BAR  (04764) 

Roche  Diagnostics  OnTrak  TesTcup-er 

Roche  Diagnostics  Hitachi  736 

Applied  Biotech  SureStep  Drug 

M2K  (55603) 

(55451) 

Screen  Multi  Test  (PCP/BARTHC/ 

Syntron  Bioresearch  QiiikP.u  !]  One 

Roche  Diagnostics  Hitachi  737 

AMP/COC)  (04853) 

Step  Barbiturate  (58500) 

(55464) 

Beckman  Svnchron  CX  9  ALX  System 

Syntron  Bioresearch  QuikStrip 

Roche  Diagnostics  Hitachi  747 

(07932) 

DipScan  X  Multidrug  Screening 

(55480) 

Beckman  Synchron  LX  Svstem 

Device  [58576) 

Roche  Diagnostics  Hitachi  747 

(08076) 

Svntron  Bioresearch  QuikStrip  One 

{CEDIA  DAU}  (automated  curve) 

Beckman  Svnchron  LX  System 

Step  Barbiturate  (58497) 

(55483) 

{CEDIA  DAU}  (automated  curve) 

TCPI  One  Step  Urine  DoA  Barbiturate 

Roche  Diagnostics  Hitachi  911 

(08077) 

(61344) 

(55512) 

Bionike  AQ  Barbiturate  Test  (08196) 

A      ^    f      A      T      1    T'^f  *  T^           T^                                         V   *                                     *                              f  f^  wm  f%  J^   1 

Roche  Diagnostics  Hitachi  91 1 

Biosite  ExpressTest  7  Test  Panel 

ANAL)  TE:  Benzodiazepines  (0702) 

{CEDIA  DAU}  (automated  curve) 

(08061) 

Test  Svstem.  .4ssa\'.  Examination: 

(55520) 
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Kn(  h''  Ihdgnostics  Hitachi  914 

5554't! 
Riichf  IJidi^nostics  Hitachi  917 

!,t55(){)) 
Roche  Diagnostics  OnTrak  TesTcup-er 

M2K  (55603) 
Sun  Biomedical  Laboratories  SunLine 

Benzodiazepines  (58529) 
Svntron  Bioresearch  QuikPac  II  One 

Step  Benzodiazepine  (58498) 
Svntron  Bioresearch  QuikStrip 

DipScan  X  Multidrug  Screening 

Device  (58576) 
Svntron  Bioresearcn  QuikStrip  One 

Step  Benzodiazapine  (58499) 
TCPI  One  Step  Urine  DoA 

Benzodiazepine (61351) 

.WMYTH  Blood  Lead  10709) 

Test  System,  Assay.  Examination: 
esa  LeadCare  Blood  Lead  Testing 
Svstem  (16148) 

ASALYTE-  Caffeine  11058) 

Trs!  System.  Assay.  Examination: 
Roche  Diagnostics  Hitachi  704 
(55367) 

A.\ALyTE:  Cannahinoids  (THC)  (1009) 

Test  System.  Assay.  Examination: 
AmeriTek  dBest  One  Step  THC  Test 

(04805) 
.American  BmMedica  Rapid  Drug 

Screen (04732) 
American  BioMedica  Rapid  Drug 

Screen  5-Panel  with 

Met  ham  p  held  mine  (04864) 
.American  Bio.Vledica  Rapid  Drug 

Screen  8  Panel  (04829) 
.\merican  BioMedica  Rapid  Drug 

Screen  8  Pane|-Lo\v  Volume 

(0482t)) 
Applied  Biottjch  SureStep  Drug 

Screen  Multi  Test  (COC/M-AMP/ 

MOR  THC)  (04771) 
.\pplied  Biotech  SureStep  Drug 

Screen  Multi  Test  (PCP/BAR/THC/ 

AMP/COC:)  (04853) 
Applied  Biotech  SureStep  Drug 

Screen  Multi  Test  (THC/COC/MOR/ 

TC;A-BZOj  (04833) 
Beckman  Svnchron  CX  9  ALX  System 

(07932) 
Beckman  Svnchron  LX  System 

(08076) 
Bec;kman  Sync:hron  LX  System 

JflEDIA  DAUI  (automated  curve) 

(08077) 
Bionike  AQ  (Jne  Step  Cannabinoid 

(THC)  Test  (08013) 
Biosite  ExpressTest  5  Test  Panel 

i0805M) 
Biosite  ExpressTest  7  Test  Panel 

(08061) 
Biosite  Triage  Intervention  Panel  for 

Drugs  of  Abuse  (08058) 
Biosite  Triage  Panel  for  Drugs  of 

Abuse  plus  Methadone  (08060) 
Cirrus  Diagnostics  Immulite  (10159) 


Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
EDITEK  EZ-SCREEN  PROFILE 

(16150) 
EDITEK  EZ-SCREEN:  Cannabinoid 

(16143) 
EDITEK  EZ-SCREEN:  Cannabinoid/ 

Cocaine  (16144) 
EDITEK  VERDICT  THC  (16152) 
Forefront  Diagnostics  InstaCheck  Drug 

Screen  THC  (19028) 
LifeSign  Status-DS  THC  (37126) 
LifeSign  Status-DS  THC/COC  (37135) 
LifeSign  Status-DS  THC/OPI/COC 

(37138) 
LifeSign  Status-DS  THC/OPI/COC/ 

AMP  (37139) 
LifeSign  Status-DS  THC/OPI/COC/ 

AMP/PCP  (37141) 
LifeSign  Status-DS  THC/OPI/COC/ 

MET  (37140) 
LifeSign  Status-DS  THC/OPI/COC/ 

MET/PCP  (37142) 
MEDTOX  Diagnostics  PROFILE-II 

(40307) 
MEDTOX  Diagnostics  VERDICT-Il 

THC  (40323) 
MEDTOX  Diagnostics  VERDICT-II 

THC/Cocaine  (40324) 
Phamatech  QuickScreen  One-Step 

THC  (49187) 
Phamatech  QuickScreen  Pro  Multi 

Drug  Screening  Test  (Model  9145) 

(49208) 
Phamatech  QuickScreen  Pro  Multi 

Drug  Screening  Test  (Model  9151) 

(49205) 
Point  of  Care  Technologies 

Fingerprint  DrugScreening  Device 

(49179) 
Point  of  Care  Technologies  Genie  Cup 

Integrated  Screening  Device  (49197) 
Princeton  BioMeditech  .AccuSign 

D0A5  (THC/OP/COC/  MET-AMP/ 

PCP)  (49166) 
Redwood  Biotech  Redi-Test  THC 

(55629) 
Roche  Diagnostics  FRONTLINE 

CANNABIS  (55363) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  704 

{CEDIA  DAU}  (automated  curve) 

(55374) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  717 

{CEDIA  DAU}  (automated  curve) 

(55408) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  747 

{CEDIA  DAU}  (automated  curve) 


(55483) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  911 

{CEDIA  DAU}  (automated  curve) 

(55520) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  OnTrak  TesTcup 

M2K  (55605) 
Roche  OnTrak  TesTcup-5  M2K 

(55596) 
Roche  OnTrak  TesTstik  tor  THC 

(55282) 
Sun  Biomedical  Laboratories  SunLine 

Cannahinoids  (58530) 
Sun  Biomedical  Laboratories 

Visualine  Combo  V  (Cocaine/THC) 

(58442) 
Svntron  Bioresearch  QuikPac  II  One 

"step  Marijuana  (THC)  (58484) 
Syntron  Bioresearch  QuikStrip 

DipScan  X  Multidrug  Screening 

Device  (58576) 
TECO  Diagnostics  OneStep  Marijuana 

Card  Test  (61347) 

AS'ALYTE:  Cartmmazepine  (1010) 

Test  Svstfni.  Assay.  Examination: 
Ba\er  Immunt)  1  System  (08123) 
Beckman  IMMAGE  Immunochemistry 

System  (07816) 
Beckman  Svnchron  CX  9  ALX  Svstem 

(07932) 
Beckman  Svnchron  LX  Svstem 

(08076) 
Chiron  Diagnostics  ACS  180  (10375) 
Chiron  Diagnostics  ACS  180  Plus 

(10376) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  I\'  (13525) 
Dade  Behring  aca  Star  (13521) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
Instrumentation  Laboratorv  ILAB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistrv  Svstem  (31068) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 
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(55560) 

Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Schiapparelli  Biosystems  ACE  (58288) 
Technicon  Immimo  1  System  (61042) 

.^.V.-\LyT£.-  Carboxyhemoglohin  11012] 

Tpst  System.  Assay.  Examinotion: 
Radiometer  ABL  700  Series  (55298) 
Radiometer  ABL  System  620  (55229) 

AX'ALYTE:  Chloramphenicol  (1063) 

Te.st  System.  Assay.  Examination: 
Roche  Diagnostics  Hitachi  704 
(55367) 

AXALYTE:  Cocaine  Metabolites  (1023) 

Test  System.  Assay.  Examination: 
AmeriTek  dBest  One  Step  COC  Test 

(04807) 
American  BioMedica  Rapid  Drug 

Screen  (04732) 
American  BioMedica  Rapid  Drug 

Screen  5-Panel  with 

Methamphetamine  (04864) 
American  BioMedica  Rapid  Drug 

Screen  8  Panel  (04829) 
American  BioMedica  Rapid  Drug 

Screen  8  Panel-Low  \'olume 

(04826) 
American  BioMedica  RapidOne- 

Cocaine  Test  (04854) 
Applied  Biotech  SureStep  Drug 

Screen  Mulii  Test  (COC/M-AMP/ 

MOR/THC)  (04771) 
Applied  Biotech  SureStep  Drug 

Screen  Multi  Test  (PCP^BAR/THC/ 

AMP/COC)  (04853) 
Applied  Biotech  SureStep  Drug 

Screen  Multi  Test  (THC/COC/MOR/ 

TCA/BZO)  (04833) 
Beckman  Svnchron  CX  9  ALX  Svstem 

(07932) 
Beckman  Svnchron  LX  Svstem 

(08076) 
Beckman  Svnchron  LX  Svstem 

{CEDIA  DAU}  (automated  curve) 

(08077) 
Bionike  AQ  One  Step  Cocaine 

Metabolite  Test  (08110) 
Biosite  ExpressTest  5  Test  Panel 

(08059) 
Biosite  ExpressTest  7  Test  Panel 

(08061) 
Biosite  Triage  Intervention  Panel  for 

Drugs  of  Abuse (08058) 
Biosite  Triage  Panel  for  Drugs  of 

Abuse  plus  Methadone  (08060) 
Cirrus  Diagnostics  Immulite  (10159) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
EDITEK  EZ-SCREEN  PROFILE 

(16150) 
EDITEK  EZ-SCREEN:  Cannabinoid/ 

Cocaine  (16144) 
Forefront  Diagnostics  InstaCheck  Dnjg 

Screen  Cocaine  (19030) 


LifeSign  Status-DS  COC  (37125) 
LifeSign  Status-DS  THC/COC  (37135) 
LifeSign  Status-DS  THC  (IPI  COC 

(37138) 
LifeSign  Status-DS  THC/OPI/COC/ 

AMP  (37139) 
LifeSign  Status-DS  THC/OPI/COC/ 

AMP/PCP  (37141) 
LifeSign  Status-DS  THC/OPI/COC/ 

MET  (37140) 
LifeSign  Status-DS  THC,  OPl/COC/ 

MET/PCP  (37142) 
MEDTOX  Diagnostics  PROFILE-II 

(40307) 
MEDTOX  Diagnostics  \'ERDICT-II 

Cocaine  (40325) 
MEDTOX  Diagnostics  VERDICT-II 

THC/Cocaine  (40324) 
Microdiagnostics  MICRO-STRIP  FOR 

COCAINE  METABOLITES  (40298) 
Phamatech  QuickScreen  One-Step 

Cocaine  (49183) 
Phamatech  QuickScreen  Pro  Multi 

Dnig  Screening  Test  (Model  9145) 

(49208) 
Phamatech  QuickScreen  Pro  Multi 

Drug  Screening  Test  (Model  9151) 

(49205) 
Point  of  Care  Technologies 

Fingerprint  DrugScreening  Device 

(49179) 
Point  of  Care  Technologies  Genie  Cup 

Integrated  Screening  Device  (49197) 
Princeton  BioMeditech  AccuSign 

DOA5  (THC-  OP  COC/MET-AMP/ 

PCP)  (49166) 
Roche  Diagnostics  FRONTLINE 

COCAINT:  (55364) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  704 

{CEDIA  DAU}  (automated  curve) 

(55374) 
Roche  Diagnostics  Hitachi  717 

(55401]' 
Roche  Diagnostics  Hitachi  717 

{CEDIA  DAU}  (automated  curve) 

(55408) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464)' 
Roche  Diagnostics  Hitachi  "47 

(55480) 
Roche  Diagnostics  Hitachi  747 

{CEDIA  DAU}  (automated  curve) 

(55483) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  911 

{CEDIA  DAU}  (automated  curve) 

(55520) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  OnTrak  TesTcup 

M2K  (55605) 
Roche  Diagnostics  OnTrak  TesTcup-er 


M2K  (55603) 
Roche  OnTrak  TesTcup-5  M2K 

(55596) 
Roche  OnTrak  TesTstik  for  Cocaine 

(55279) 
Sun  Biomedical  Laboratories  SunLine 

Cocaine  (58531) 
Sun  Biomedical  Laboratories 

Visualine  Combo  V  (Cocaine/THC) 

(58442) 
Syntron  Bioresearch  QuikPac  II  One 

Step  Cocaine  (58487) 
Syntron  Bioresearch  QuikStrip 

DipScaii  X  Multidrug  Screening 

Device  (58576) 
Syntron  Bioresearch  QuikStrip  One 
'step  Cocaine  (58482) 

ANALYTE:  Cotinine  (1042) 

Test  System.  Assay,  Examination: 
Boehringer  Mannheim  Hitachi  747 

{STC  Auto-Lx-te}  (automated  curve) 

(08020) 
Roche  Diagnostics  Hitachi  747  {STC 

Auto-Lvte)  (automated  curve) 

(55504) 

ANALYTE:  Digitoxin  (1303) 

Test  Svstem,  Assav,  Examination: 
Chiron  Diagnostics  ACS  180  (10375) 
Chiron  Diagnostics  ACS  180  Plus 

(10376) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  747 

(55480) 

ANALYTE:  Digoxin  (1304) 

Test  System,  Assay.  Examination: 
Bayer  Immuno  i  System  (08123) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Beckman  Svnchron  CX  {DRI  Digoxin 

EL\} (07857) 
Beckman  Svnchron  CX  4  CE  {DRI 

Digoxin  ElA}  (07858) 
Beckman  Svnchron  CX  5  {DRI 

Digoxin  EIA}  (07859) 
Beckman  Svnchron  CX  5  CE  {DRI 

Digoxin  EIA}  (07860) 
Beckman  Svnchron  CX  7  {DRI 

Digoxin  EIA}  (07861) 
Beckman  Svnchron  CX  9  ALX  Svstem 

(07932) 
Beckman  Svnchron  LX  System 

(manual  pretreatment)  (08079) 
Beckman  Svnchron  LX  Svstem  ( DRI 

Digoxin  EIA}  (08080) 
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Beckman  Svnchron  LX  System  {Emit 

2000}  (08081) 
BochringHr  Mannheim  Elecsys  1010 

Analyzer  (07916) 
Boehringer  Mannheim  Elecsys  2010 

Analvzer  (07810) 
Bochringer  Mannheim  Hitachi  704 

IBM  CEDIA  Disoxin}  (08066) 
Bot'hringpr  Mannheim  Hitachi  704 

{DRl  DigoxinEIA}  (07853) 
Boehringer  Mannheim  Hitachi  717 

{BM  CEDIA  Digoxin}  (08067) 
Boehringer  Mannheim  Hitachi  717 

{DRI  Digoxin  EIA}  (07854) 
Boehringer  Mannheim  Hitachi  747 

{DRI  Digcixin  EIA}  (07855) 
Boehringer  Mannheim  Hitachi  911 

{BM  CEDLA  Uigoxin  11}  (08063) 
Boehringer  Mannheim  Hitachi  911 

{BM  CEDL-\  Digoxin}  (08068) 
Boehringer  Mannheim  Hitachi  911 

{DRI  Digoxin  EIA  I  (07856) 
Boehringer  Mannheim  Hitachi  912 

jBM  CEDIA  Digoxin  II}  (08064) 
Boehringer  Mannheim  Hitachi  912 

{BM  CEDIA  Digoxin}  (08069) 
Boehringer  Mannheim  Hitachi  914 

{BM  CEDIA  Digoxin}  (08070) 
Boehringer  Mannheim  Hitachi  917 

{BM  CEDIA  Digoxin  II}  (08065) 
Boehringer  Mannheim  Hitachi  917 

{BM  CEDIA  Digoxin}  (08071) 
Chiron  Diagnostics  ACS:Centaur 

(10440) 
Ciba  (horning  550  Express  (DRI 

Digoxin  EIA}  (10398) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (manual 

pretreatment)  (13526) 
Dade  Behring  aca  IV  {DON  A}  (13528) 
Dade  Behring  aca  Star  (manual 

pretreatment)  (13522) 
Dade  Behring  aca  Star  {DGN  A} 

(13524) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
Instrumentation  Laboratory  IL 

Monarch  1000  {DRJ  Digoxin  EIA} 

(28478) 
Instrumentation  Laboratory  IL 

Monarch  2000  {DRI  DigoxinEIA} 

(28479) 
Instrumentation  Laboratory  ILAB 

1800  {DRI  Digoxin  Immunoassay} 

(28547) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Instrumentation  Laboratory  ILAB  600 

{DRI  Digoxin  Immunoassay} 

(28545) 
Instrumentation  Laiioratory  ILAB  900 

{DRI  Digoxin  Immunoassay} 

(28546) 
(ohnson  i<c  Johnson  V'itros  250 

Chemistry  System  (31068) 


Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Olympus  AU  5000  {DRI  Digoxin  EIA} 

(46235) 
Olympus  AU  5200  {DRI  Digoxin  EIA} 

(46236) 
Olympus  AU  600  {DRI  Digoxin 

Immunoassay}  (46297) 
Olympus  AU  800  {DRI  Digoxin  EIA} 

(46237) 
Olympus  Reply  {DRI  Digoxin  EIA} 

(46238) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Roche  Cobas  PARA  {DRI  Digoxin 

EIA}  (55233) 
Roche  Cobas  Mira  {DRI  Digoxin  EIA} 

(55232) 
Roche  Diagnostics  ES  300  (55358) 
Roche  Diagnostics  ES  300  AL  (55359) 
Roche  Diagnostics  Elecsys  1010 

Analyzer  (55361) 
Roche  Diagnostics  Elecsys  2010 

Analyzer  (55362) 
Roche  Diagnostics  Hitachi  704 

(manual  pretreatment)  (55368) 
Roche  Diagnostics  Hitachi  704 

{CEDIA  Digoxin}  (55370) 
Roche  Diagnostics  Hitachi  704  {DRI 

DigoxinEIA}  (55381) 
Roche  Diagnostics  Hitachi  704  {Emit 

2000} (55387) 
Roche  Diagnostics  Hitachi  717 

(manual  pretreatment)  (55402) 
Roche  Diagnostics  Hitachi  717 

{CEDIA  Digoxin}  (55404) 
Roche  Diagnostics  Hitachi  717  {DRI 

Digoxin  EIA}  (55427) 
Roche  Diagnostics  Hitachi  717  {Emit 

2000} (55433) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  747  {DRI 

Digoxin  EIA}  (55486) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(manual  pretreatment)  (55513) 
Roche  Diagnostics  Hitachi  911 

{CEDIA  Digoxin  11}  (55515) 
Roche  Diagnostics  Hitachi  911 

{CEDIA  Digoxin}  (55516) 
Roche  Diagnostics  Hitachi  91 1  {DRI 

Digoxin  EIA}  (55523) 
Roche  Diagnostics  Hitachi  911  {Emit 

2000} (55528) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  912 

{CEDIA  Digoxin  11}  (55545) 
Roche  Diagnostics  Hitachi  912 

{CEDIA  Digoxin}  (55546) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  914 


{CEDIA  Digoxin}  (55551) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  917 

{CEDIA  Digoxin  II}  (55561) 
Roche  Diagnostics  Hitachi  917 

{CEDIA  Digoxin}  (55562) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Schiapparelli  Biosystems  ACE  {DRI 

Digoxin  Immunoassay}  (58544) 

ANALYTE:  Disopyramide  (13051 

Test  System.  Assay,  Examination: 
Roche  Diagnostics  Hitachi  704 

(55367) 

ANALYTE:  EDDP  (methadone 
metabolite}  11636) 

Test  System.  Assay.  Examination: 
Boehringer  Mannheim  Hitachi  704 

{CEDIA  DAU}  (automated  curve) 

(07757) 
Boehringer  Mannheim  Hitachi  717 

{CEDIA  DAU}  (automated  curve) 

(07758) 
Boehringer  Mannheim  Hitachi  747 

{CEDIA  DAU}  (automated  curve) 

(07759) 
Boehringer  Mannheim  Hitachi  904 

{CEDIA  DAU}  (automated  curve) 

(08150) 
Boehringer  Mannheim  Hitachi  911 

{CEDIA  DAU}  (automated  curve) 

(07760) 
Boehringer  Mannheim  Hitachi  914 

{CEDIA  DAU}  (automated  curve) 

(08151) 
Boehringer  Mannheim  Hitachi  917 

{CEDIA  DAU}  (automated  curve) 

(07769) 
Roche  Diagnostics  Hitachi  704 

{CEDIA  DAU}  (automated  curve) 

(55374) 
Roche  Diagnostics  Hitachi  717 

{CEDIA  DAU}  (automated  curve) 

(55408) 
Roche  Diagnostics  Hitachi  747 

{CEDIA  DAU}  (automated  curve] 

(55483) 
Roche  Diagnostics  Hitachi  911 

{CEDIA  DAU}  (automated  curve) 

(55520) 
Roche  Diagnostics  Hitachi  917 

{CEDIA  DAU}  (automated  curve) 

(55566) 

ANALYTE:  Ethanol  (Alcohol)  (1608) 

Test  System.  Assay.  Examination: 
Beckman  Svnchron  CX  9  ALX  System 

(07932) 
Beckman  Svnchron  LX  System 

(08076) 
Behring  OPUS  (07793) 
Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
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Dade  Behring  aca  Star  (13521) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  is;  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  700 

(4R274) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  704  (whole 

blood) (55369) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  717  (whole 

blood) (55403) 
Roche  Diagnostics  Hitachi  73R 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  737  (whole 

blood) (55465) 
Roche  Diagnostics  Hitachi  747 

(5.5480) 
Roche  Diagnostics  Hitachi  747  (whole 

blood) (55481) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  91 1  (whole 

blood) (55514) 
Roche  Diagnostics  Hitachi  912 

(55624)' 
Roche  Diagnostics  Hitachi  912  (whole 

blood) (55625) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  Ml  4  (whole 

blood) (55550) 
Roche  Diagnosti[:s  Hitachi  917 

(55560) 
.  Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 

ANALYTE:  Ethanol  I  Alcohol).  Whole 
Blood  (1632} 

Test  System.  Assay.  Examination: 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 

ANALYTE:  Ethosuximide  (1609) 

Test  System.  Assay.  Examination: 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 

ANALYTE:  Gentamicm  12202) 

Test  System.  Assay.  Exanunation: 
Baver  Immuno  1  System  (08123) 
Beckman  IMMAGE  Immunochemistry 

System  (07816) 
Beckman  Svnchron  CX  9  ALX  System 

(07932) 
Beckman  Svnchron  LX  Svstem 


(08076) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  (Intellect  (13487) 
Instrumentation  Laboratory'  ILAB  600 

(28538) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 

ANALYTE:  Udocaine  (3710) 

Test  System,  Assay.  Examination: 
Beckman  Svnchron  CX  4  {DRI 

Lidocaine  EIA}  (07957) 
Beckman  Svnchron  CX  4  CE  {DRI 

Lidocaine  EIA}  (07958) 
Beckman  Svnchron  CX  5  (DRI 

Lidocaine  EIA}  (07959) 
Beckman  Svnchron  CX  5  CE  {DRI 

Lidocaine  EIA}  (07960) 
Beckman  Synchron  CX  7  {DRI 

Lidocaine  EIA}  (07961) 
Boehringer  Mannheim  Hitachi  704 

J  DRI  Lidocaine  EL\}  (07952) 
Bnehring(!r  Mannheim  Hitachi  717 

[DRI  Lidocaine  EIA}  (07953) 
Boehringer  Mannheim  Hitachi  737 

{DRI  Lidocaine  ELA}  (07954) 
Boehringer  Mannheim  Hitachi  747 

{DRI  Lidocaine  EIA}  (07955) 
Boehringer  Mannheim  Hitachi  911 

{DRI  Lidocaine  EIA}  (07956) 
Chiron  Diagnostics  550  Express  {DRI 

Lidocaine  EIA}  (10406) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Dade  Stratus  (13485) 
Dade  Stratus  U  (13486) 
Dade  Stratus  (Intellect  (13487) 
Olvmpus  AU  5000  {DRI  Lidocaine 

EIA}  (46240) 
(Mvmpus  AU  5200  {DRI  Lidocaine 

EIA}  (46241) 
Olvmpus  AU  800  {DRI  Lidocaine 

EIA}  (46242) 
Olvmpus  Replv  {DRI  Lidocaine  EIA} 

(46243) 
Roche  Cobas  FAR.\  [OKI  Lidocaine 

EIA}  (55255) 
Roche  Diagnostics  Hitachi  704  {DRI 

Lidocaine  EIA}  (55383) 
Roche  Diagnostics  Hitachi  717  {DRI 


Lidocaine  EIA}  (55429) 
Roche  Diagnostics  Hitachi  737  {DRI 

Lidocaine  EIA}  (55470) 
Roche  Diagnostics  Hitachi  747  {DRI 

Lidocaine  EIA}  (55488) 
Roche  Diagnostics  Hitachi  911  {DRI 

Lidocaine  EIA}  (55525) 
Schiapparelli  Biosystems  ACE  {DRI 

Lidocaine  EIA}  (58462) 

ANALYTE:  Lithium  (3712) 

Test  Svstem,  Assay,  Examination: 
AVL  9181  (04739) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistrj'  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistrv'  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DT60 

Chemistr\'  System  (31074) 
Johnson  &  Johnson  Vitros  DTII 

Chemistrv  Svstem  (31075) 
Medica  EasvLyte  Na/K/Cl/Li  (40259) 
Medica  EasyStat  Na/K/Li  (40256) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros 

DT60  (46277) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 

ANALYTE:  Lysergic  Acid  Diethvlamide 
(LSD)  (3715) 

Test  System,  Assay,  Examination: 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  911 

{CEDIA  DAU}  (automated  curve) 

(55520) 

ANALYTE:  Methadone  (4003) 

Test  Svstem,  Assay,  Examination: 
Applied  Biotech  SureStep  Drug 

Screen  MTD  (04765) 
Beckman  Svnchron  CX  9  ALX  System 

(07932) 
Beckman  Svnchron  LX  System 

(08076) 
Biosite  Triage  Panel  for  Drugs  of 

Abuse  plus  Methadone  (08060) 
Boehringer  Mannheim  Hitachi  704 

{DRI  Methadone  ELA}  (08104) 
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Biiehringt-r  Munnheim  Hitachi  717 

{DRI  Mcthcidont-  EIA)  (08105) 
Roehringnr  Mannhinm  Hitachi  747 

{DRIMpthadi.neEl.A}  (08106) 
Buehring'T  NLinnheim  Hitachi  911 

{DRI  Methddnnp  EIA}  (08107) 
B<)('hringf>r  Mannheim  Hitachi  917 

(DRI  Mpthadnne  EIA}  (08108) 
Chirnn  DiagnoNtii  s  550  Express  {DRI 

Mpthadnnp  EIA;  ilU441) 
Dade  Behnng  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
DddeBehnngdca  IV  (13525) 
Dade  Behring  aca  Star  (1:^521) 
Instrumentation  Laboratory  IL 

Monarch  1000  {DRI  Methadone 

EIA}  (28526) 
Instrumentation  Laboratory'  IL 

Monarch  2000  {DRI  Methadone 

EIA}  (28525) 
LifeSign  Status-DS  MTD  (37132) 
Olvmpus  W:  5000  (DRI  Methadone 

EIA}  (46286) 
Olvmpus  AL'  5200  {DRI  Methadone 

EIA}  (46287) 
Olvmpus  AU  600  {DRI  Methadone 

EIA}  (46288) 
Olvmpus  AU  800  {DRI  Methadone 

EIA}  (46289) 
Olvmpus  Replv  {DRI  Methadone  EIA} 

('46290) 
Princeton  Bio.Meditech  AccuSign 

DOA  3  (BARBZQ/MTD)  (49170) 
Princeton  BioMeditech  AccuSign 

MTD  (49168) 
Roche  Cobas  FARA  {DRI  Methadone 

EIA}  (55297) 
Roche  Cobas  Mira  {DRI  Methadone 

EIA}  (55296) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  704 

{CEDIA  DAL'}  (automated  curve) 

(55374) 
Roche  Diagnostics  Hitachi  704  {DRI 

Methadone  EIA}  (55384) 
Roche  Diagnostics  Hitachi  717 

(554011 
Roche  Diagnostics  Hitachi  717 

{CEDIA  DAU}  (automated  curve) 

(55408) 
Roche  Diagnostics  Hitachi  717  {DRI 

Methadone  EIA}  (55430) 
Roche  Diagnostuis  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  747 

{CEDIA  DAI'}  (automated  curve) 

(55483) 
Roche  Diagnostics  Hitachi  747  {DRI 

Methadone  EIA}  (55489) 
Roche  Diagnostics  Hitachi  911 

{CEDIA  DAU}  (automated  curve) 

(55520) 
Roche  Diagnostics  Hitachi  911  {DRI 

Methadone  EIA}  (55526) 


Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  917 

{CEDIA  DAU}  (automated  curve) 

(55566) 
Roche  Diagnostics  Hitachi  917  {DRI 

Methad6neEIA}  (55568) 
Sun  Biomedical  Laboratories  SunLine 

Methadone  (58528) 
Sun  Biomedical  Laboratories 

Visualine  II  Methadone  (58527) 
Technicon  RA  1000  {DRI  Methadone 

EIA} (61354) 
Technicon  RA  2000  {DRI  Methadone 

EIA} (61355) 
Technicon  RA-XT  {DRI  Methadone 

EIA}  (61353) 
Technicon  opeRA  {DRI  Methadone 

EIA}  (61352) 

ANALYTE:  Methamphetammes  14004) 

Test  System,  Assav,  Examination: 
AmeriTek  dBest  One  Step  MET  Test 

(04809) 
American  BioMedica  Rapid  Drug 

Screen  5-PaneI  with 

Methamphetamine  (04864) 
American  BioMedica  Rapid  Drug 

Screen  8  Panel  (04829) 
American  BioMedica  Rapid  Drug 

Screen  8  Panel-Low  Volume 

(04826) 
Applied  Biotech  SureStep  Drug 

Screen  M-AMP  II  (04766) 
Applied  Biotech  .SureStep  Drug 

Screen  Multi  Test  (COC/M-AMP/ 

MOR/THC)  (04771) 
Forefront  Diagnostics  InstaCheck  Drug 

Screen  Metamphetamine  (19026) 
LifeSign  Status-DS  MET  (37127) 
LifeSign  Status-DS  OPI/MET  (37136) 
LifeSign  Status-DS  THC/OPI/COC/ 

MET  (37140) 
LifeSign  Status-DS  THC/OPI/COC/ 

MET/PCP  (37142) 
Phamatech  QuickScreen  One-Step 

Methamphetamine  (49185) 
Phamatech  QuickScreen  Pro  Multi 

Drug  Screening  Test  (Model  9151) 

(49205) 
Point  of  Care  Technologies  Genie  Cup 

Integrated  Screening  Device  (49197) 
Princeton  BioMeditech  AccuSign 

DOA5  (THC/OP/COC/MET-AMP/ 

PCP)  (49166) 
Redwood  Biotech  Redi-Test 

Methamphetamine  (55628) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 


Sun  Biomedical  Laboratories  SunLine 

Methamphetamine  (58532) 
Sun  Biomedical  Laboratories 

Visualine  II  Methamphetamine 

(58493) 
Svntron  Bioresearch  QuikPac  II  One 

Stop  Methamphetamine  (58480) 
Syntron  Bioresearch  QuikStrip 

DipScan  X  Multidrug  Screening 

Device  (58576) 
Syntron  Bioresearch  QuikStrip  One 

Step  Methamphetamine  (58481) 
TCPI  One  Step  Urine  DoA 

Methamphetamine  (61209) 

A\ALYTE:  Metbaqualone  (4005) 

Test  System.  Assay.  Examination: 
Beckman  Svnchron  CX  9  ALX  System 

(07932) 
Beckman  Svnchron  LX  Svstem 

(08076) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  914 

(55549) 

ANALYTE:  Methotrexate  (4006) 

Test  Svstem,  Assay,  Examination: 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 

ANALYTE:  Morphine  (4020) 

Test  System.  Assay,  Examination: 
Applied  Biotech  SureStep  Drug 

Screen  Morphine  II  (04803) 
Applied  Biotech  SureStep  Drug 

Screen  Multi  Test  (COC/M-AMP/ 

MOR/THC)  (04771) 
Applied  Biotech  SureStep  Drug 

Screen  Multi  Test  (THC/COC/MOR/ 

TCA/BZO)  (04833) 
Forefront  Diagnostics  InstaCheck  Drug 

Screen  Morphine  (19029) 
Roche  Diagnostics  OnTrak  TesTcup 

M2K  (55605) 
Roche  Diagnostics  OnTrak  TesTcup-er 

M2K  (55603) 
Roche  Diagnostics  OnTrak  TesTstik 

for  Morphine  2000  (M2K)  (55604) 
Roche  OnTrak  TesTcup-5  M2K 

(55596) 
Roche  OnTrak  TesTstik  for  Morphine 

(55280) 
Sun  Biomedical  Laboratories  SunLine 

Morphine  (58533) 
TECO  Diagnostics  OneStep  Morphine 

Card  Test  (61348) 

ANAL YTE:  N-Acetvlprocainamide 
(NAPA)  (4301) 

Test  Svstem,  Assav.  Examination: 
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Bayer  Immuno  1  System  (08123) 

{CEDLA  DAU  Opiate  2K}  (08155) 

{CEDIA  DAU}  (automated  cun-e) 

Bockman  Svnchron  CX  5  CE  {DRI 

Boehringer  Mannheim  Hitachi  717 

(55408) 

NAPA  EIA}  (08165) 

{CEDIA  DAU  Opiate  2K}  (08156) 

Roche  Diagnostics  Hitachi  736 

Beckman  Svnchron  LX  {DR]  NAPA 

Boehringer  Mannheim  Hitachi  736 

(55451) 

EIA}  (08169) 

{CEDIA  DAU  Opiate  2K}  (08157) 

Roche  Diagnostics  Hitachi  737 

Boehringer  Mannheim  Hitachi  747 

Boehringer  Mannheim  Hitachi  737 

(55464) 

{DRI  NAPA  EIA}  (08166) 

{CEDIA  DAU  Opiate  2K}  (08158) 

Roche  Diagnostics  Hitachi  747 

Boehringer  Mannheim  Hitachi  911 

Boehringer  Mannheim  Hitachi  747 

(55480) 

{DRI  NAPA  EIA}  (08167) 

{CEDIA  DAU  Opiate  2K}  (08159) 

Roche  Diagnostics  Hitachi  747 

Dade  Behring  aca  IV  (13525) 

Boehringer  Mannheim  Hitachi  911 

{CEDIA  DAU}  (automated  curve) 

Dade  Behring  aca  Star  (13521) 

{CEDIA  DAU  Opiate  2K}  (08152) 

(55483) 

Dade  Stratus  (13485) 

Boehringer  Mannheim  Hitachi  914 

Roche  Diagnostics  Hitachi  911 

Dade  Stratus  II  (13486) 

{CEDIA  DAL'  Opiate  2K}  (08153) 

(55512) 

Dade  Stratus  Ilntellect  (13487) 

Boehringer  Mannheim  Hitachi  917 

Roche  Diagnostics  Hitachi  911 

Olvmpus  AU  5000  {DRI  NAPA  EIA} 

(CEDIA  DAU  Opiate  2K}  (08154) 

{CEDL\  DAU}  (automated  curve) 

(46309) 

Cirrus  Diagnostics  Immulite  (10159) 

(55520) 

Olvmpus  AU  5200  {DRI  NAPA  EIA} 

Cirrus  Diagnostics  Immulite  2000 

Roche  Diagnostics  Hitachi  914 

(46308) 

(10418) 

(55549) 

Olvmpus  AU  600  {DRI  NAPA  EIA} 

Dade  Behring  Dimension  AR  (13517) 

Roche  Diagnostics  Hitachi  917 

(46307) 

Dade  Behring  Dimension  RxL  (13519) 

(55560) 

Olvmpus  AU  800  {DRI  NAPA  EIA} 

Dade  Behring  aca  IV  (13525) 

Syntron  Bioresearch  QuikPac  II  One 

(46306) 

Dade  Behring  aca  Star  (13521) 

Step  Opiates  (58486) 

Olvmpus  Replv  {DRI  NAPA  EIA} 

EDITEK  EZ-SCREEN  PROFILE 

Syntron  Bioresearch  QuikStrip 

(46305) 

(16150) 

DipScan  X  Multidrug  Screening 

Roche  Diagnostics  Hitachi  704 

EDITEK  EZ-SCREEN:  Opiates  (16145) 

Device  (58576) 

(55367) 

LifeSien  Status-DS  OPI  (37129) 

Syntron  Bioresearch  QuikStrip  One 

Roche  Diagnostics  Hitachi  717 

LifeSign  Status-DS  OPI/MEi  (37136) 

Step  Opiates  (58485) 

(55401) 

LifeSign  Status-DS  THC/OPI/COC 

Syva  30R  {Behring  Emit  II  Opiates 

Roche  Diagnostics  Hitachi  902 

(37138) 

300/2000} (58459) 

(55598) 
Roche  Diagnostics  Hitachi  912 

LifeSign  Status-DS  THC/OPI/COC/ 

AMP  (37139) 

ANALYTE:  Phencyclidine  (PCP)  (4901) 

(55624) 

LifeSign  Status-DS  THC/OPI/COC/ 

Test  System.  Assay,  Examination: 

Schiapparelli  Biosvstems  ACE  (DRI 

AMP/PCP  (37141) 

American  BioMedica  Rapid  Drug 

NAPA  EIA}  (58572) 

LifeSign  Status-DS  THC/OPI/COC/ 

Screen  (04732) 

MET  (3  7140) 

American  BioMedica  Rapid  Drug 

AXALYTE:  Opiates  14601) 

LifeSign  Status-DS  THC/OPI/COC/ 

Screen  8  Panel  (04829) 

Test  Svstpm.  Assay.  Examination: 

MET/PCP  (37142) 

American  BioMedica  Rapid  Drug 

AmeriTek  dBest  One  Step  OPl  Test 

MEDTOX  Diagnostics  PROFILE-11 

Screen  8  Panel-Low  N'olume 

(04806) 

140307; 

(04826) 

American  BioMedica  Rapid  Drug 

MEDTOX  Diagnostics  \-ERDICT-Il 

Applied  Biotech  SureStep  Drug 

Screen  (04732) 

Opiates  (40326) 

Screen  Multi  Test  (PCP/BAR/THC/ 

American  BioMedica  Rapid  Drug 

Microdiagnostics  MICRO-STRIP  FOR 

AMP/COC)  (04853) 

Screen  5-Panel  with 

OPIATE  METABOLITES  (40299 

Applied  Biotech  SureStep  Drug 

Methamphetamme  (04864) 

Phamatech  QuickScreen  One-Step 

Screen  PCP  (04694) 

American  BioMedica  Rapid  Drug 

Opiate  (49184) 

Beckman  Svnchron  CX  9  ALX  Svstem 

Screen  8  Panel  (04829) 

Phamatech  QuickScreen  Pro  Multi 

(07932) 

American  BioMedica  Rapid  Drug 

Drug  Screening  Test  (Model  9145) 

Beckman  Svnchron  LX  System 

Screen  8  Panel-Low  \'olume 

(49208) 

(08076) 

(04826) 

Phamatech  QuickScreen  Pro  Multi 

Beckman  Synchron  LX  System 

American  BioMedica  RapidOne- 

Drug  Screening  Test  (Model  9151) 

{CEDIA  DAU}  (automated  curve) 

OpiatesTest  (04855) 

(49205) 

(08077) 

Beckman  Svnchron  CX  9  ALX  Svstem 

Point  of  Care  Technologies 

Biosite  ExpressTest  5  Test  Panel 

(07932) 

Fingerprint  DrugScreening  Device 

(08059) 

Beckman  Svnchron  LX  System 

(49179) 

Biosite  ExpressTest  7  Test  Panel 

(08076) 

Point  of  Care  Technologies  Genie  Cup 

(08061) 

Beckman  Synchron  LX  System 

Integrated  Screening  Device  (49197) 

Biosite  Triage  Inter\'ention  Panel  for 

{CEDIA  DAU}  (automated  curve) 

Princeton  BioMeditech  AccuSign 

Drugs  of  Abuse  (08058) 

(08077) 

D0A5  (THC/OP/COC/MET-AMP/ 

Dade  Behring  Dimension  AR  (13517) 

Bionike  AQ  One  Step  Opiate 

PCP)  (49166) 

Dade  Behring  Dimension  RxL  (13519) 

(Morphine)  Test  (08012) 

Roche  Diagnostics  FRONTLINE 

Dade  Behring  aca  IV  (13525) 

Biosite  ExpressTest  5  Test  Panel 

OPIATES  (55365) 

Dade  Behring  aca  Star  (13521) 

(08059) 

Roche  Diagnostics  Hitachi  704 

EDITEK  EZ-SCREEN  PROFILE 

Biosite  ExpressTest  7  Test  Panel 

(55367) 

(16150) 

(08061) 

Roche  Diagnostics  Hitachi  704 

EDITEK  VERDICT  PCP  (16149) 

Biosite  Triage  Intervention  Panel  for 

{CEDIA  DAU}  (automated  curve) 

Forefront  Diagnostics  InstaCheck  Drug 

Drugs  of  Abuse  (08058) 

(55374) 

Screen  PCP  (19035) 

Biosite  Triage  Panel  for  Drugs  of 

Roche  Diagnostics  Hitachi  717 

LifeSign  Status-DS  BZO/BAR/PCP 

Abuse  plus  Methadone  (08060) 

(554011 

(37137) 

Boehringer  Mannheim  Hitachi  704 

Roche  Diagnostics  Hitachi  717 

LifeSign  Status-DS  PCP  (37133) 

• 
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LiffSmn  Stdtu.-US  THC/OPI/COC/ 

.■\MP  TCP  1.^7141) 
I.ifeSit^n  StJtus-DS  THC/OPI/COC/ 

MET.'PCP(J7142J 
MEDTOX  Diagnostics  PROFILE-II 

(40:^07) 
PhaiTidtech  (juickScreen  Une  Step 

Phencvclidine  (49193) 
Phamatech  QuirkScreen  Pro  Multi 

Drug  Scrooning  Test  (Model  9145) 

(4920H) 
Phamatech  QuickScreen  Pro  Multi 

Drug  Scref  nino  Test  (Model  9151) 

(49205) 
Point  of  Caif  Tei  hnologies 

Fingerprint  DrugScreening  Device 

(49179) 
Point  of  Care  Technologies  Genie  Cup 

Integrated  Screening  Device  (49197) 
Princeton  BioMeditech  AccuSign 

DOA5  (THC/OP/COC/MET-AMP/ 

PCP)  (49166) 
Roche  Didgnf)stics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  704 

{CEDl.A  DAU}  (automated  curve) 

(55374) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  717 

{CEDIA  D.\t  ■  f  (automated  curve) 

(55408) 
Roche  Diagnostic  s  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) ' 
Roche  Diagnostics  Hitachi  747 

{CEDIA  DAU}  (automated  curve) 

(55483) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  911 

{OlDIA  DAU}  (automated  curve) 

(55520) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  OnTrak  TESTCUP  (55146) 
Ro(  he  OnTrak  TesTcup-5  M2K 

(5559b) 
Roche  OnTrak  TesTstik  for  PCP 

155281) 
Sun  Biomedii  a!  Laboratories  SunLine 

Phencyclidine  (58579) 
.Sun  Biomedical  Laboratories 

Visualine  II  Phenc  vclidine  (58578) 
Svntron  Bioresearch  QuikPac  II  One 

Step  PheniAclidine  !5H505) 
Syntron  Bioresearch  QuikStrip 

DipScan  X  Multidrug  Screening 

Device  (58576) 
Svntron  Bioresearch  QuikStrip  One 

Step  Phencyclidine  (58523) 

.-WM.YTF  Phenobarbital (4902) 
Tfst  Sv>tt'in.  Assav.  Examination: 


Bayer  Immuno  1  Svstem  (08123) 
Beckman  IMMAGE  Immunochemistrv 

System  (07816) 
Beckman  Synchron  CX  9  ALX  Svstem 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487] 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Roche  Diagnostics  Hitachi 

(55367) 
Roche  Diagnostics  Hitachi 

(55401) 
Roche  Diagnostics  Hitachi 

(55451) 
Roche  Diagnostics  Hitachi 

(55480) 
Roche  Diagnostics  Hitachi 

(55598) 
Roche  Diagnostics  Hitachi 

(55512) 
Roche  Diagnostics  Hitachi 

(55624) 
Roche  Diagnostics  Hitachi 

(55549) 
Roche  Diagnostics  Hitachi 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 

ANALYTE:  Phenytoin  (4903) 

Test  System.  Assay.  Examination: 
Bayer  Immuno  1  System  (08123) 
Beckman  IMMAGE  Immunochemistry 

System  (07816) 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  Svstem 

(08076) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Roche  Cobas  Mira  {CEDIA} 

(automated  curve)  (55235) 


704 


'17 


'36 


74; 


902 


911 


912 


914 


917 


Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 

ANALYTE:  Primidone  (49121 

Test  Svstem.  Assav,  Examination: 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Dade  Stratus  (13485) 
Dade  Stratus  Ilntellect  (13487) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  91 1 

(55512) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Schiapparelli  Biosystems  ACE  (58288) 

ANALYTE:  Procainamide  (4913) 

Test  System.  Assay.  Examination: 
Bayer  Immuno  1  System  (08123) 
Boehringer  Mannheim  Hitachi  914 

(07546) 
Boehringer  Mannheim  Hitachi  917 

(07765) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
Roche  Cobas  Mira  {CEDIA} 

(automated  curve)  (55235) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  74  7 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512)' 
Roche  Diagnostics  Hitachi  912 

(55624) 


ANALYTE 


ANALYTE: 
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Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

.Xnalytics  (55619) 

AXALYTE:  Propoxyphene  (4917) 

Test  System.  Assay.  Examination: 
Beckman  Svnchron  CX  9  ALX  System 

(07932) 
Beckman  Svnchron  LX  System 

(08076) 
Beckman  Svnchron  LX  Svstem 

{CEDIA  b.'\U}  (automated  curve) 

(08077) 
Roche  Diagnostics  Hitachi  704 

(55367)' 
Rochp  Diagnostics  Hitachi  704 

{CEDIA  DAU}  (automated  cur\e) 

(55374) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  717 

{CEDIA  DAL",  (automated  curve) 

(55408) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  747 

{CEDIA  DAU}  (automated  curve) 

(55483) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  911 

{CEDIA  D.W]  (automated  curve] 

(55520) 
Roche  Diagnostics  Hitachi  917 

(55560) 

ANALYTE:  Quinidine  (5202) 

Test  System.  Assay.  Examination: 
Bayer  Immuno  i  System  (08123) 
Beckman  Synchron  CX  4  (07071) 
Beckman  Svnchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  74  7 

(07166) 
Boehringer  Mannheim  Hitachi  911 

(07377) 
Ciba  Corning  550  Express  (10038) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
CDlympus  AU  5000  (46001) 
Olympus  AU  5200  (46143) 
Roche  Diagnostics  Hitachi  704 

(55367)"^ 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  747 

(55480! 
Roche  Diagnostics  Hitachi  91 1 

(55512) 
Roche  Diagnostics  Hitachi  914 


(55549) 
Technicon  Immuno  1  System  (61042) 

AMALYTE:  Salicylates  (5801) 

Test  System.  Assay.  Examination: 
Beckman  S\nchron  CX  9  ALX  System 

(07932) 
Beckmaji  Svnchron  LX  Svstem 

(08076) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Johnson  &  Johnson  \'itros  250 

Chemistry  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistr>-  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistry  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistry  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Ortho-Clinical  Diagnostics  Vitros  250 

(462711 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

155598) 
Rnrhe  Diagnostics  Hitachi  911  •■ 

(55512) 
Ruche  Diagnostics  Hitachi  912 

i55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 
Analytics  (55619) 

AiXALYTE:  TheophvUine  (6104) 

Test  System.  Assur.  Examination: 
Bayer  Immuno  1  System  (08123) 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Beckman  IMMAGE  Immunochemistry 

System  (07816) 
Beckman  Svnchron  CX  9  ALX  System 

(07932) 


Beckman  Svnchron  LX  Svstem 

(08076) 
ChemTrak  AccuMeter  Theophylline 

(10438) 
Chiron  Diagnostics  ACS:Centaur 

(10440) 
Cirrus  Diagnostics  Immulite  2000 

(10418) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
Instrumentation  Laboratory  ILAB  600 

(28538) 
Johnson  &  Johnson  Vitros  250 

Chemistrv'  System  (31068) 
Johnson  &  Johnson  Vitros  500 

Chemistry  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Cheiriistry  System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistrv'  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemistr}'  System  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Johnson  &  Johnson  Vitros  DTII 

Chemistr\'  System  (31075) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Ortho-Clinical  Diagnostics  Vitros  DTII 

(46278) 
Roche  Cobas  Mira  {CEDIA} 

(automated  curve)  (55235) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  91 1 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 
Analjiics  (55619) 

ANALYTE:  Tobramycin  (6112) 
Test  System,  Assay,  Examination: 
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Bavpr  Immuno  1  System  (08123) 
Beckman  IMMAGE  Immunochemistry 

Svstem  (07816) 
Beckman  Synchron  CX  9  ALX  System 

(079.32) 
Beckman  Synchron  LX  System 

(08076) 
Chiron  Diagnostics  ACS  180  (10375) 
Chiron  Diagnostics  ACS  180  Plus 

(10376) 
Chiron  Diagnostics  ACS:Centaur 

(10440) 
Dade  Behring  Dimension  AR  (13517) 
Dado  Behring  Dimension  RxL  (13519) 
Dade  Behrmg  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Dade  Stratus  (13485) 
Dade  Stratus  II  (13486) 
Dade  Stratus  Ilntellect  (13487) 
Roche  Diagnostics  Hitachi  ~n4 

(55367) 
Roche  Diagnostu.s  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 

ASALYTE:  Topiramate  (6159) 

Tfit  Svitpw.  Assav.  Examination: 
Abbott  TDX  {OXIS  Infl  INNOFLUOR 

Topiramate)  (04737) 
Abbott  TDX  FL.x{GXIS  Infl 

INNnFLlClR  Topiramate}  (04738) 

ASALYTE  Tricyclic  Antidepressants 

161171 

Tr'it  .Svsfpm,  .4.';.sav\  Examination: 
.Applied  Biotech  SureStep  Drug 

Screen  Multi  Test  (THC/COC/MOR/ 

TCA/BZG)  (04833) 
Applied  Biotech  SureStep  Drug 

Screen  TC A  (04794) 
Biosite  ExpressTest  7  Test  Panel 

(08061) 
Biosite  Triage  Panel  for  Drugs  of 

Abuse  plus  Methadone  (08060) 
Chiron  Diagnostics  550  Express  {DRI 

Tricyclics  Serum  Tox  EIA}  (10459) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  .Star  (13521) 
LifeSign  Status-DS  TCA  (37134) 
Princeton  BioMeditech  AccuSign 

TCA  (49198) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 


(55480) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Schiapparelli  Biosystems  ACE  {DRI 

Tricyclics  Serurri  Tox  EIA}  (58545) 

ANAL\TE:  Valproic  Acid  (6701) 

Test  System.  Assay.  Examination: 
Bayer  Immuno  i  System  (08123) 
Beckman  IMMAGE  Immunochemistry 
■    System  (07816) 
Beckman  Svnchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Roche  Diagnostics  Hitachi  Modular 

Analytics  (55619) 
Schiapjjarelli  Biosv.stems  ACE  (58288) 
Technicon  Immuno  1  System  (61042) 

ANAL'i'TE:  Vancomycin  (6703) 

Test  System,  Assay.  Examination: 
Bayer  Immuno  i  Svstem  (08123) 
Beckman  Svnchron  CX  5  CE  {DRI 

Vancomycin  EIA}  (08164) 
Beckman  Svnchron  LX  {DRI 

Vancomycin  EIA)  (08168) 
Boehringer  Mannheim  Hitachi  747 

{DRI  Vancomycin  EIA}  (08162) 
.Boehringer  Mannheim  Hitachi  911 

{DRI  Vancomycin  EIA}  (08163) 
Chiron  Diagnostics  550  Express  {DRI 

Vancomycin  EIA}  (10462) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Olympus  Al'  5000  {DRI  Vancomycin 

EIA}  (46300) 
Olympus  AU  5200  {DRI  Vancomycin 

EIA}  (46301) 
Olympus  AU  600  {DRI  Vancomycin 

EIA}  (46302) 
Olympus  AU  800  {DRI  Vancomycin 

EIA}  (46303) 
Olympus  Reply  {DRI  Vancomycin 

EL\} (46304) 
Roche  Diagnostics  Hitachi  704 

(55367) 


Roche  Diagnostics  Hitachi  717 

(55401) 
Schiapparelli  Biosystems  ACE  {DRI 

Vancomycin  EIA}  (58571) 
Technicon  Immuno  1  System  (61042) 

SPECIALTY/SUBSPECIALTY: 
URINALYSIS 

ASALYTE:  Hpmogiobin.  Urine  (2564] 

Test  Svstem.  Assay.  Examination: 
Roche  Diagnostics  Hitachi  717 

{Chimera  UA  PERFECT}  (55410) 
Roche  Diagnostics  Hitachi  747  (STC 

Auto-Lyte}  (55503) 

.AXALYTE:  Leukocyte  Esterase.  Urinary 
(37571 

Test  Svstem.  Assay.  Exammation: 
Roche  Diagnostics  Hitachi  717 

{Chimera  UA  PERFECT}  (55410) 
Roche  Diagnostics  Hitachi  747  {STC 
Auto-Lyte}  (55503) 

A.K'ALYTE:  Total  Solids  (Specific 
Gravity!  (6125} 

Test  Svstem.  Assav.  Examination: 
IRIS  The  Yellow  IRIS  Model  300 

(28518) 
IRIS  The  Yellow  IRIS  Model  500 

(28519) 
MISCO  Digital  Probe  Refractometer 

(40330) 
Roche  Diagnostics  Hitachi  704  {DRI 

Gravity-Detect}  (55382) 
Roche  Diagnostics  Hitachi  717 

{Chimera  UA  PERFECT}  (55410) 
Roche  Diagnostics  Hitachi  717  {DRI 

Gravity-Detect}  (55428) 
Roche  Diagnostics  Hitachi  737  {DRI 

Gravity-Detect}  (55469) 
Roche  Diagnostics  Hitachi  747  {DRI 

Gravity-Detect)  (55487) 
Roche  Diagnostics  Hitachi  911  {DRI 

Gravity-Detect}  (55524) 

ANALYTE:  Urinary  Sediment 
Microscopic  Elements  (6405) 

Test  Svstem.  Assav.  Examination: 
DiaSvsR/S  2003  (13553) 
IMI  MICR021  {with  Urine  Sediment 

Analysis)  (28532) 
IRIS  The  Yellow  IRIS  Model  300 

(28518) 
IRIS  The  Yellow  IRIS  Model  500 

(28519) 

ANALYTE:  Urine  Qualitative  Dipstick 
Chemistries  (6406) 

Test  System.  Assay.  Exammation: 
Bayer  Clinitek  500  Urine  Chemistry 

Analyzer  (08147) 
IRIS  The  Yellow  IRIS  Model  300 

(28518) 
IRIS  The  Yellow  IRIS  Model  500 

(28519) 
Roche  Diagnostics  Chemstrip 

Criterion  II  Urine  Analyzer  (55602) 
Roche  Diagnostics  Chemstrip 

Criterion  Urine  Analyzer  (55345) 


SFECIALT 
VIROLOG 


COMPLEX 

SPECIALT 
BACTERIC 


ASALYTE. 
urine  sped 


A.\ALYTE: 


ANALYTE: 
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Roche  Diagnostics  Chemstrip  Super 

UA  (53.330) 
Roche  Diagnostics  Chemstrip  Urine 

Analyzer  (55351) 
Yeongdong  iTiScan  S-300  (76008) 

SPECIALTiVSlIBSPECIAL'n': 
VIROLOGY 

AXALYTE:  Influenza  A/B  (2835) 

Tpst  System.  Assay.  Examination: 
BioStarAB  FLU  OIA  (08138) 
ZymeTx  ZstatFhi  Test  tor  Influenza 
Types  A  and  B  X'iruses  (79053) 

AXALYTE:  Hotayirus  (5509) 

Test  System.  Assay.  Examination: 
Meridian  Diagnostics  ImmunoCard 
STAT  Rotavirus  (40283) 

COMPLEXITY:  HIGH 

SPECIALTiVSUBSPECIALTY: 
BACTERIOLOGY 

AXALYTE:  Aprobic  S'/or  Anaerobic 
Organisms-unlimited  sources  10412) 

Test  System,  Assay,  Examination: 
Becton  Dickinson  BBL  CRYSTAL  GP 

ID  System  (inchiding  culture) 

(07919) 
Bec:ton  Dickinson  BBL  CRYSTAL 

Rapid  GP  ID  Svs  (including  culture) 

(07920) 

AXALYTE:  Aerobic  Organisms  from 
urine  specimens  only  104681 

Test  System.  Assay.  Exammation: 
Combact  Cellenium-160US  (10442) 
Sanofi  Pasteur  UriSelect  3  (organism 

ID) (58541) 
bioMerieux  Vitek  CPS  ID  2  (non- 
confirmatory  ID) (07931) 

AXALYTE:  Campylobacter  11006) 

Test  System.  Assay.  Examination: 
Alexon-Trend  ProSpecT 

Campylobacter  Microplate  Assay 

(spectrophotometric)  (04814) 
Alexon-Trend  ProSpecT 

Campylobacter  Microplate  Assay 

(visual)  (04815) 

AXALYTE:  Chlamydia  (1016) 

Test  System.  Assay.  Examination: 
Beckman  ACCESS  Immunoassay 

System  (07914) 
Gen-Probe  Amplified  Chlamydia 

Trachomatis  Assay  (22186) 
Roche  COBAS  AMPLICOR  (55253) 

AXALYTE:  Clostridium  difficile  (10221 

Test  System.  Assay.  Examination: 
Alexon-Trend  ProspecT  II  C. difficile 

Toxin  A  (spectrophotometric) 

(04683) 
Alexon-Trend  ProspecT  II  C. difficile 

Toxin  A  (visual)  (04682) 
Becton  Dickinson  ColorPAC  Toxin  A 

Test  (including  culture)  (08171) 
TechLab  C.  difficle  TOX  A/B  TEST 


(spectrophotometric)  (61294) 
TechLab  C.  difficle  TOX  A/B  TEST 
(visual)  (61293) 

AXALYTE:  Escherichia  coli  (1604) 

Test  System.  Assay,  Examination: 
Alexon-Trend  ProSpecT  Shiga  Toxin 

E.  coli  (STEC)  Microplate  Assay 

(spectrophotometric)  (04793) 
Alexon-Trend  ProSpecT  Shiga  Toxin 

E.  coli  (STEC)  Microplate  Assay 

(visual)  (04792) 
Murex  Wellcolex  E.  coli  0157  Rapid 

Latex  (including  culture)  (40262) 
Murex  Wellcolex  E.  coli  0157:H7 

Rapid  Latex  (including  culture) 

(40268) 
Shared  Systems  Chromalex  E.  coli 

0157  Latex  Agglutination  Test 

System  (58510) 

AXALYTE:  Helicobacter  pylori  (2512) 

Test  System.  Assay.  Exammation: 
Meridian  Diagnostics  Premier 

Platinum  HpSA 

(spectrophotometric)  (40311) 
Meridian  Diagnostics  Premier 

Platinum  HpSA  (visual)  (40310) 

AXALYTE:  Legionella  (37061 

Test  System,  Assay,  Examination: 
Scimedx  Legionella  Test  Kit/DFA 
(including  culture)  (58454) 

AXALYTE:  Staphylococcus  15807) 

Test  System.  Assay,  Examination: 
Arlington  Scientific  Staphslide 

(including  culture)  (04698) 
Murex  Staphaurex  Gold  (40320) 
The  Binding  Site  Staphylococcus 

Latex  Kit  (61391) 

AXALYTE:  Streptococcus,  group  A 
(5810) 

Test  System.  Assay.  Examination: 
Abbott  Signify  Strep  A  (including 

culture)  (04736) 
Abbott  TestPack  Plus  Strep  A  with 

OBC  II  (including  culture)  (04811) 
BioStar  Acceava  Strep  A  Test 

(including  culture)  (07925) 
The  Binding  Site  Streptococcus 

Grouping  Reagents  (61390) 
Trinity  Biotech  Uni-Gold  Strep  A 

(including  culture)  (61394) 
Wyntek  Diagnostics  OSOM  Strep  A 

Test  (including  cuhure)  (70196) 

AXALYTE:  Streptococcus,  group  B 

15811) 

Test  System.  Assay.  Examination: 
The  Binding  Site  Streptococcus 
Grouping  Reagents  (61390) 

AXALYTE:  Streptococcus,  group  C 

158121 

Test  System.  Assay.  Examination: 
The  Binding  Site  Streptococcus 
Grouping  Reagents  (61390) 


AXALYTE:  Streptococcus,  group  D 

(5813) 

Test  System,  Assay,  Examination: 
The  Binding  Site  Streptococcus 
Grouping  Reagents  (61390) 

AXALYTE:  Streptococcus,  group  F 
(5814) 

Test  System,  Assay,  Examination: 
The  Binding  Site  Streptococcus 
Grouping  Reagents  (61390) 

AXALY'TE:  Streptococcus,  group  G 
(5815) 

Test  System,  Assay.  Examination: 
The  Binding  Site  Streptococcus 
Grouping  Reagents  (61390) 

SPECIALTY'  SI  BSPECIALTY: 
CYTOLOGY 

AXALYTE:  Epithelial  cells-cervical/ 
vaginal  (Papanicolaou)  (1637) 

Test  System,  Assay.  Examination: 
NEOPATH  AutoPap  Primary 
Screening  System  (43128) 

SPECIALTY /SUBSPECIALTY: 
ENDOCRINOLOGY 

AXALYTE:  17  alpha-OH  Progesterone 
(0109) 

Test  System.  Assay,  Examination: 
Bio-Rad  Microplate  17- 

Hydroxyprogesterone  (08127) 
KMI  Diagnostics  17-alpha- 
Hydroxvprogesteron(e)  ELISA 
(34101)" 

AXALY'TE:  Adrenocorticotropic 
Hormone  (ACTH)  (0458) 

Test  System,  Assay.  Examination: 
Alfa' Scientific  Designs  ACTH  ELISA 

(04839) 
Sangui  BioTech  ACTH  ELISA  (58537) 

AXALYTE:  Androstenedione  (0460) 

Test  System,  Assay.  Examination: 
KMI  Diagnostics  Androstenedione 
ELISA  (34094) 

AXALYTE:  Calcitonin  (1041) 

Test  System.  Assay,  Examination: 
Alfa  Scientific  Designs  Calcitonin 

ELISA  (04838) 
Sangui  BioTech  Calcitonin  ELISA 

(58538) 

AXALYTE:  Catecholamines,  Plasma 
(1056) 

Test  System,  Assay,  Examination: 
Bioanalytical  Systems  BAS  Plasma 
Catecholamine  Kit  (08023) 

AXALYTE.  Collagen  Type  L  C- 
telopeptides(1131) 

Test  System,  Assay.  Examination: 
Osteoraeter  Biotech  A/S  Crosslaps 
ELISA  (46313) 
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ASALYTE:  Cortisol.  Urine  (extraction 
procedure) (1095] 

Tt'st  System.  Assav.  E.xamination: 
Beckman  ACCESS  Immunoassay 

Svstcm  (07914) 
Chiron  Uia<;nostics  ACS:Centaur 

(10440) 
Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 

AX.ALYTE:  Dehvdroepiandrosterone 

SulUit>'lDHEA-S04l  (13101 

7V>s(  System.  Assay.  Examination: 
KMl  Diagnostics  DHEA-S  ELISA 
(34102) 

AXALYTE:  Dopamine  (1322) 

Test  System.  Assav,  Examination: 
KMI  Diagnostics  TriCat  (34109) 

ASALYTE:  Epinephrine  (Adrenalin) 

1 16.1  Hi 

Test  Sy.^.tem.  .Kssay.  E.xamination: 
KMi  Diagnostics  125  I-Adrenalin  (125 

I-Epinephrinf)  RIA  (34107) 
KMI  Diagnostics  Adrenalin 

(Epinephrine)  ELISA  (34108) 
KMI  Diagnostics  KatCombi  (34106) 
KMI  Diagnostics  TriCat  (34109) 

ASALYTE  E-,trii<liol  (1605) 

Test  System,  .^ssay.  E.xamination: 
.\[fa  .Scientific  Designs  Estradiol  (E2) 

EIA  (04862) 
KMI  Diagnostics  17  Beta-Estradiol 
ELISA  (34104) 

.AX.ALYTE:  Estriol.  Total  (1606) 

Test  System.  ,-\s-,sYn'.  Examination: 
KMI  Diagnostics  Estriol  RIA  (34095) 

A.\ALYTE:  Estriol.  unconjugated  (1607) 

Test  System,  Assay,  Examination: 
KMI  Diagnostics  Estriol  unconjugated 
(uE.3)  ELISA  (34099) 

AX.ALYTE:  Estrone  Sulfate  (1633) 

Test  System,  Assay,  Examination: 
Diagnostic  Systems  DSL-5400 
Estrone-Sulfate  RIA  (13461) 

ASADTE:  Follicle  Stimulating 
Hormone  (FSH)  (1908) 

Test  System.  .Assay.  Examination: 
Alfa  Scientific  Designs  Follicle 

Stimulating  Hormone  (FSH)  EIA 

(04844) 
Monohind  Follicle  Stimulating 

Hormone  (FSH)  ELISA  (40284) 
SeaLite  Sciences  AquaLite  FSH 

(computer  calculations)  (58437) 

AS.ALYTE:  HCG.  Beta,  Serum. 

Qiuintitatiye  (2502) 

Test  System.  Assav,  Examination: 
Applied  Biotech  hCGColor  hCG  Test 

(04824) 

A.\ALYTE:  HCG.  Total.  Serum. 
Quantitative  (2555) 

Test  System.  .4ssav'.  Examination: 


BioCheck  hCG  EIA  (08209) 

ANALYTE:  HCG.  Urine.  Quantitative 
(2534) 

Test  System.  Assay.  E.xamination: 
Applied  Biotech  hCGColor  hCG  Test 
(04824) 

ANALYTE:  Human  Grow-th  Hormone 
(GH)(2547) 

Test  System,  Assay.  Examination: 
Alfa' Scientific  Designs  Human 

Growth  Hormone  (HGH)  EIA 

(04859) 
Diagnostic  Systems  DSL-19D0 

ACTIVE  Human  Growth  Hormone 

IRMA  (13460) 
KMI  Diagnostics  hGH  ELISA  (34098) 
KMI  Diagnostics  hGH-IRMA  (34097) 
SeaLite  Sciences  AquaLite  hGH 

(computer  calculations)  (58463) 

ANALYTE:  Insulin-like  Grn\%-th  Factor- 1 
(lGF-1 1(2818) 

Test  System,  Assav.  E.xamination: 
Diagnostic  Systems  DSL-1 0-2800 
ACTIVE  Non-Extraction  IGF-1 
(13465) 

ANALYTE:  Luteinizing  Hormone  ILHI 
(3713) 

Test  System,  Assay.  E.xamination: 
Alfa  Scientific  Designs  Luteinizing 

Hormone  (LH)  EIA  (04861) 
KMI  Diagnostics  LH  ELISA  (34096) 
SeaLite  Sciences  AquaLite  LH 

(computer  calculations)  (58439) 

ANALYTE:  Metanephrines  (4025) 

Test  System,  Assav,  Examination: 
KMI  Diagnostics  125  I-METCOMBI 
RIA (34111) 

ANALYTE:  Norepinephrine 
(Noradrenalin)  (4323) 

Test  System,  Assay.  Examination: 
KMI  Diagnostics  125  l-Noradrenalin 

(125  I-Norepinephrine)  RIA  (34110) 
KMI  Diagnostics  KatCombi  (34106) 
KMI  Diagnostics  Noradrenalin 

(Norepinephrine)  ELISA  (34112) 
KMI  Diagno.stics  TriCat  (34109) 

ANALYTE:  Parathyroid  Hormone- 
Intact  (4924) 

Test  System.  Assay.  Examination: 
Alfa  Scientific  Designs  Intact-PTH 
(Parathyroid  Hormone)  ELISA 
(04860) 
SeaLite  Sciences  AquaLite  Intact  PTH 
(58446) 

ANALYTE:  Progesterone  (4914) 

Test  System,  Assay.  Examination: 
Alfa  Scientific  Designs  Microwell 

Progesterone  EIA  (04865) 
KMI  Diagnostics  Progesterone  ELISA 

(34103) 

ANALYTE:  Prolactin  (4915) 
Test  System.  Assay,  Examination: 


Alfa  Scientific  Designs  Prolactin 
Hormone  (PRL)  ELISA  (04867) 

Monohind  Prolactin  Hormone  (PRL) 
Microplate  ELISA  (40288) 

SeaLite  Sciences  AquaLite  Prolactin 
(computer  calculations)  (58438) 

ANALYTE:  Serotonin  15820) 

Test  System.  ,4.s-.s-m'.  Examination: 
KMI  Diagnostics  Serotonin  ELISA 
(34113) 

ANALYTE:  T  I  'ptalce  ITU)  (6156) 

Test  System.  Assay.  Examination: 
.Alfa  Scientific  Designs  T-L'ptake 
Microplate  EIA  (04837) 

ANALYTE:  Testosterone  (6102) 

Test  System.  As.say.  Examination: 
Alfa  Scientific  Designs  Microwell 

Testosterone  EIA  (04863) 
BioChem  Immunosvstems  Biodata 

Testosterone  MAIA  (07829) 
Diagnostic  Systems  DSL-1 0-4000 

ACTIVE  Testosterone  EIA  (134621 
KMI  Diagnostics  Testosterone  ELIS.-\ 

(34105) 

ANALYTE:  Thyroid  Stimulating 
Hormone  ITSHI  (61061 

Test  System.  Assay.  E.xamination: 
Alfa  Scientific  Designs  Thyrotropin 

(TSH)  Coated  Tube  IRMA  (04866) 
Alfa  Scientific  Designs  Thyrotropin 

(TSH)  ELISA  (04868) 
Biomerica  TSH  Microwell  ELIS.X 

(07840) 
Monobind  Thyrotropin  (TSH)  ELISA 

(40289) 
TECO  Diagnostics  TSH  EIA  Set  (Bead 

Assay)  (61426) 

ANALYTE:  Thyroxine  I T4 1 16109) 

Test  System.  Assay.  Examination: 
Alfa  Scientific  Designs  Thyroxine  (T4) 

Coated  Tube  RIA  (04858) 
Alfa  Scientific  Designs  Total 

Thyroxine  (T4)  Direct  ELISA 

(04843) 
Diagnostic  Systems  DSL-10-3200 

ACTIVE  Thyroxine  (T4)  EIA 

(13463) 
Monobind  Total  Thyroxine  (T4) 

Microplate  EIA  (40286) 
TECO  Diagnostics  T4  EIA  Set  (Bead 

Assay)  (61428) 

.ANALYTE:  Thyroxine  IT4I.  Neonatal 
161231 

Test  System.  Assay.  E.xamination: 
Isolab  Fluoroscan  II  Neonatal 
Chemistry  System  (28367) 
Neometrics  Accuwell  T4  EIA  (43127) 

.A.\ALYTE:  Thyroxine.  Free  IFT4)  16111} 

Test  System.  Assay,  Examination: 
Biomerica  Free  T4  Microwell  ELA 

(08148) 
Biostride  Free  T4  EIA  (08118) 
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SeaLite  Sciences  AquaLite  Free  T4 
(computer  calculations)  (58489) 

SeaLite  Sciences  AquaLite  Free  T4 
(manual  curve)  (58490) 

AMALYTE:  Triiodothwonine  (T3)  16119) 

Test  System,  Assay.  Examination: 

Alfa  Scientific  Designs  Total 

Triiodothvronine  (T3)  Direcl  ELISA 

(04841) 
Alfa  Scientific  Designs 

Triiodothvronine  (T3)  Coated  Tube 

RIA  (04845) 
Biotecx  OptiCoat  T3  (08161) 
Diagnostic  Systems  DSL-10-3200 

ACTIVE  Triiodothvronine  EL\ 

(13464) 
Monobind  Total  Triiodothvronine 

(T3)  Microplate  EIA  (40285) 
TECO  Diagnostics  T3  EIA  Set  (Bead 

Assay)  (61427) 

ANALYTE:  Triiodothwonine  Uptake  (T- 

Uptakel  (TUI 161201  ' 

Test  System,  Assay.  Examination: 
Monobind  T-Uptake  Microplate  EIA 
(40306) 

SPECIALTY/SUBSPECIALTY:  General 
Chemistry 

ANALYTE:  Acid  Phosphatase  (0407) 

Test  System.  Assay,  Examination: 
TECO  Diagno.stics  Acid  Phosphatase 

Reagent  Set  (manual)  (61395) 
TECO  Diagnostics  TC  84  (61377) 

AS'ALYTE:  Alanine  Aminotransferase 
IALTllSGPTIln404l 

Test  System.  Assay.  Exanunatian: 
TECO  Diagnostics  Alanine 

Aminotransferase  (ALT)  Reagent 

Set  (manual)  (61398) 
TECO  Diagnostics  TC  84  (61377) 

ANALYTE:  Albumin  (04141 

Test  System,  Assay,  Exammation 
TECO  Diagnostics  Albumin  Reagent 

Set  (manual)  (61396) 
TECO  Diagnostics  TC  84  (61377) 

ANALYTE:  Alkaline  Phosphatase  (ALP/ 
10416) 

Test  System.  Assay.  Examination: 
TECO  Diagnostics  Alkaline 
Phosphatase  Reagent  Set  (manual) 
(61397) 
TECO  Diagnostics  TC  84  (61377) 

ANALYTE:  Alkaline  Phosphatase  Bone 
Specific  (BAP)  (05181 

Test  System,  Assay,  Examination: 
Hybritech  Tandem-MP  Ostase 

(automated  curve)  (25281) 
Hybritech  Tandem-MP  Ostase 

(manual  curve)  (25280) 

ANAL  YTE:  Alpha  -Fetoprotein — 
Amniotic  Fluid  (04841 

Test  System,  Assay,  Examination: 


Chiron  Diagnostics  ACS  180  (10375) 
Chiron  Diagnostics  ACS  180  Plus 

(10376) 
Chiron  Diagnostics  ACS:Centaur 

(10440) 

ANALYTE:  Alpha-Fetoprotein— 
Maternal  Serum  (0423) 

Test  System.  Assay,  Examination: 
Chiron  Diagnostics  ACS  180  (10375) 
Chiron  Diagnostics  ACS  180  Plus 

(10376] 
Chiron  Diagnostics  ACSrCentauj 

(10440) 

ANALYTE:  Ammonia.  Plasma/Serum 
(0427) 

Test  System,  Assay,  Examination: 
Roche  Diagnostics  Ammonia  (manual) 

(55332) 
TECO  Diagnostics  Ammonia  Reagent 
Set  (manual)  (61399) 

ANALYTE:  Amylase  (0429) 

Test  System.  Assav,  Examination: 
TECO  Diagnostics  TC  84  (61377) 

ANALYTE:  Aspartate  Aminotransferase 

(AST)  (SCOT)  10405,1 

Test  Svstem,  Assav,  Examination: 
TECO  Diagnostics  AST  (SCOT) 
Reagent  Set  (manual)  (61400) 
TECO  Diagnostics  TC  84  (61377) 

ANALYTE  Rile  Acids  (0747) 

Test  System.  Assay.  Examination: 
Marukin  Shovu  UBAS  Assav  (manual) 

(40329) 
TECO  Diagnostics  Bile  Acids  Reagent 

Set  (manual)  (61289) 

ANALYTE:  Bilirubin.  Direct  (0704) 

Test  System,  Assay,  Examination: 
Svnermed  Direct  Bilirubin  (manual) 

"(58443) 
TECO  Diagnostics  Direct  Bilirubin 

Reagent  Set  (manual)  (61401) 
TECO  Diagnostics  TC  84  (61377) 

ANALYTE  Bilirubin.  Total  (0706) 

Test  Svstem,  Assav,  Examination: 
TECO  Diagnostics  TC  84  (61377) 
TECO  Diagnostics  Total  Bilirubin 
Reagent  Set  (manual)  (61402) 

ANALYTE  C-Peptide  (1040) 

Test  Svstem.  Assav.  Examination: 
K.Mi  Diagnostics  C-Peptid(e)  ELISA 
(34100) 

ANALYTE:  Calcium.  Total  (1005) 

Test  System.  Assor.  Examination:' 
TECO  Diagnostics  Calcium  Reagent 

Set  (manual)  (61404) 
TECO  Diagnostics  TC  84  (61377) 

ANALYTE:  Cancer  Antigen  27.29  (CA 
27.29)  (1132) 

Test  Svstem.  Assav.  Examination: 
BIOMIR.-^  Diagnostics  TRUQUANT 


BR  RIA  (08025) 

ANALYTE:  Carbon  Dioxide,  Total  (C02) 
(1003) 

Test  Svstem.  Assay,  Examination: 
TECO  Diagnostics  TC  84  (61377) 

ANADTE:  Chloride  (1018) 

Test  System,  Assay,  Examination: 
TECO  Diagnostics  Chloride  Reagent 

Set  (manual)  (61405) 
TECO  Diagnostics  TC  84  (61377) 

ANALYTE:  Cholesterol  (1020) 

Test  System,  Assay,  Examination: 
TECO  Diagnostics  Cholesterol  Reagent 

Set  (manual)  (61406) 
TECO  Diagnostics  TC  84  (61377) 

ANALYTE:  Cholinesterase  (1021) 

Test  System,  Assay.  Examination: 
TECO  Diagnostics  Cholinesterase 
(PTC)  Reagent  Set  (manual)  (61407) 

ANALYTE:  Chromosome  12(1146) 

Test  Svstem.  Assav,  Examination: 
Vysis  CEP  12  SpectrumOrange  DNA 
Probe  Kit  for  FISH  (67105) 

ANALYTE:  Chromosome  13  (1140) 

Test  System,  Assay,  Examination: 
Vysis  Aneu\'vsion  Multicolor  DNA 
Probe  (CEP18/X/Y.LSI  13/21) 
(67103) 

ANALYTE:  Chromosome  18(1141) 

Test  System.  Assay,  Examination: 
Vysis  AneuVysion  Multicolor  DNA 
Probe  (CEP18/X/Y,LSI  13/21) 
(67103) 

ANALYTE:  Chromosome  21  (1142) 

Test  System,  Assay,  Examination: 
Vysis  AneuVvsion  Multicolor  DNA 
Probe  (CEP'l8/X/Y.LSI  13/21) 
(67103) 

ANALYTE:  Chromosome  8  (1145) 

Test  System,  Assav.  Examination: 
Vysis  CEP  8  SpectrumOrange  DNA 
Probe  Kit  for  FISH  (67104) 

ANALYTE:  Chromosome  X  (1143) 

Test  System,  Assay.  Examination: 
Vysis  AneuVysion  Multicolor  DNA 

Probe  (CEP18/X/Y.LSI  13/21) 

(67103) 
Vysis  CEP  X  SpectrumOrange/Y 

SpectrumGreen  DNA  Probe  Kit  for 

FISH  (67106) 

ANALYTE:  Chromosome  Y  (1144) 

Test  System,  Assay,  Examination: 
Vysis  AneuVysion  Multicolor  DNA 

Probe  (CEP18/X/Y.LSI  13/21) 

(67103) 
Vysis  CEP  X  SpectrumOrange/Y 

SpectrumGreen  DNA  Probe  Kit  for 

FISH  (67106) 

ANALYTE:  Creatine  Kinase  (CK)  (1034) 
Test  Svstem.  Assav.  Examination: 
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TFCO  Diat;ii(!Sti(.s  CJreatine  Kinase 

ItlKj  Keagfiit  .Set  (manual)  (61408) 
TECO  Diagnostics  TC  84  (61377) 

ANALYTE:  Creatine  Kinase  MB  Fraction 

(CKMB 1 110021 

Test  Svstpm.  Assav.  Examination: 
TP;CO  Diagnostics  Creatine  Kinase- 
MB  (CKMB)  Rt'agent  Set  (manual) 

(61409) 

AXALYTE:  Creatinine  (1035) 

Test  System,  Assay.  Examination: 
TFCO  Diagnostics  Creatinine  Reagent 

Set  (manual)  (61410) 
TECO  Diagnostics  TC  84  (61377) 

AXALYTE  Ff-'mtin  11902) 

T"st  Svatcni.  Assdw  Extmunation: 
SeaLite  Sciences  AquaLite  Ferritin 
(computer  calculations)  (58451) 

AXALYTE:  Folate.  Red  Blood  Cell  (RBC 

Folate}  119301 

Test  System.  Assav.  Exununation: 
Abbott  AxSYM  (04532) 
Baver  Immuno  1  System  (manual 

calculations)  (08120) 
Ortho-C;iinical  Diagnostics  Vitros  ECi 

(46279)  ' 

.-\.V.-\LyTE;  Galactose.  Total  (2223) 

Test  System.  Assav.  Examination: 
Astoria-Pacific  API  300  SPOTCHECK 

Svstem  (04696) 
Astoria-Pa(.ific  SPOTCHECK  Analyzer 

(04781) 
Quantase  Phe/Gal  (Newborn) 

Screening  Assay  (52111) 

AXALYTE  Galactose-1-Phosphate 
I  'ridyl  Transferase  (2215) 

Test  Svstem,  Assay.  Examination: 
Astoria-Pacific  API  300  SPOTCHECK 

Svstem  (04696) 
Astoria-Pacific  SPOTCHECK  Analyzer 

(04781) 
BiD-Rrtd  Microplate  Neonatal  GALT 

(OH  190) 

AXALYTE:  Crumma  Glutamyl 
Transferase  (GGT)  (2201) 

Test  Svstem.  Assav.  Examination: 
TECO  Diagnostics  Gamma  Glutamyl 
Transferase  (GGT)  Reagent  Set 
(manual)  (61411) 
TECO  Diagnostics  TC  84  (61377) 

AX.-\LYTE  Glucose  (2203) 

Test  Svstem.  .Assay,  Examination: 
TEC(J  Diagnostics  Glucose  Reagent 

Set  (manual)  (61412) 
TECO  Diagnostics  TC  84  (61377) 

AXALYTE  Glucnse-6-Phosphate 
Dehydrogenase  (G-6-PDH)  (2208) 

Test  Svstem.  Assav.  Examination: 
Astoria-Pacific  SPOTCHECK  Analyzer 

(04781) 


AXALYTE:  Glycated  LDL  (2229) 

Test  Svstem,  Assav,  Examination: 
Exocell  GLYCACOR  ELISA  (16191) 

ANALYTE:  Glycosylated  Hemoglobin 
(Hgb  AlC)  (2204)  ' 

Test  System.  Assay.  Examination: 
Sebia  HYDRASYS  {Hydragel  15  Hb 
Ale} (58428) 

ANALYTE:  HDL  Cholesterol  (2550) 

Test  System.  Assav,  Examination: 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  System 

(08076) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Olympus  AU  1000  (46230) 
Olympus  AU  600  (46229) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 
Sebia  HYDRASYS  {Hvdragel  (7,15/ 

30)CHOL-HDI.}  (58457) 
Sebia  Hydragel  CHOL-HDL  (manual) 

(58456) 
TECO  Diagnostics  HDL-Cholesterol 

Reagent  Set  (manual)  (61429) 
TECO  Diagnostics  TC  84  (61377) 

ANALYTE:  HER-2/neu  Gene  (2572) 

Test  Svstem,  Assav.  Examination: 
Onc'or  INFORM'HER-2/neu  Gene 
Detection  System  (46285) 

ANALYTE:  Homocysteine  (2574) 

Test  System,  Assay,  Examination: 
Axis  Homocysteine  ElA  (04828) 

ANALYTE:  Iron  (2814) 

Test  Svstem,  Assay,  Exammation: 
TECO  Diagnostics  Iron/TIBC  Reagent 
Set  (manual)  (61423) 

ANALYTE:  Iron  Binding  Capacity  (post 
saturation/separation)  (2815) 

Test  System,  Assav.  Examination: 
Abbott  ALCYON  300/300i  Analyzer 

(04797) 
Abbott  AerosPt  (04798) 
Beckman  Synchron  CX  9  ALX  System 

(07932) 
Beckman  Synchron  LX  System 


(08076) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Behring  aca  IV  (13525) 
Dade  Behring  aca  Star  (13521) 
Johnson  &  Johnson  Vitros  250 

Chemistry  System  (31068) 
fohnson  &  Johnson  Vitros  500 

Chemistn,'  System  (31069) 
Johnson  &  Johnson  Vitros  550 

Chemistrv-  .System  (31070) 
Johnson  &  Johnson  Vitros  700 

Chemistr\'  System  (31071) 
Johnson  &  Johnson  Vitros  750  XRC 

Chemi.str\'  Sy.stem  (31072) 
Johnson  &  Johnson  Vitros  950  IRC 

Chemistry  System  (31073) 
Ortho-Clinical  Diagnostics  Vitros  250 

(46271) 
Ortho-Clinical  Diagnostics  Vitros  500 

(46272) 
Ortho-Clinical  Diagnostics  Vitros  550 

(46273) 
Ortho-Clinical  Diagnostics  Vitros  700 

(46274) 
Ortho-Clinical  Diagnostics  Vitros  750 

XRC  (46275) 
Ortho-Clinical  Diagnostics  Vitros  950 

IRC  (46276) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagno.stics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 
Roche  Diagnostics  Hitachi  737 

(55464) 
Roche  Diagnostics  Hitachi  747 

(55480) 
Roche  Diagnostics  Hitachi  902 

(55598) 
Roche  Diagnostics  Hitachi  911 

(55512) 
Roche  Diagnostics  Hitachi  914 

(55549) 
Roche  Diagnostics  Hitachi  917 

(55560) 

AXALYTE:  Iron  Binding  Capacit}', 
Unsat.  IITBC]  no  pretreat.  1 2823 j 

Test  System,  Assav,  Examination: 
TECO  Diagnostics  Iron/TIBC  Reagent 
Set  (manual)  (61423) 

ANALYTE:  LDL  Cholesterol  13748) 

Test  Svstem,  Assav,  Examination: 
Abbott  Bichromatic  ABA  100  {DMA 

One  Shots)  (04757) 
Abbott  Bichromatic  ABA  100  {RDI 

LDL  Precipitating  Reagent}  (04752) 
Abbott  Bichromatic  ABA  100  {RDI 

LipiDirect  Magnetic  LDL}  (04758) 
Abbott  VP  {DMA  One  Shots}  (manual 

calculations)  (04755) 
Abbott  VP  {RDI  Precipitating 

Reagent)  (manual  calculations) 

(04753) 
Abbott  VP  {RDI  Unitized  LipiDirect 

Magnetic  LDL}  (manual 
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calculations)  (04762) 
(Coulter  Optichem  {DMA  One  Shots} 

(manual  calculations)  (10419) 
Cloulter  Optichttm  {RDI  Precipitating 
Reagent}  (manual  calculations) 
(10416) 
Coulter  Optichem  {RDI  b'nitized 
LipiDirect  Magnetic  LDL}  (manual 
calculations)  (10422) 
Dade  Dimension  {DMA  One  Shots} 

{manual  calculations)  (13470) 
Dado  Dimension  {RDI  Precipitating 
Reagent}  (manual  calculations) 
(1.^468) 
Dade  Dimension  {RDI  Unitized 
LipiDirect  Magnetic  LDL}  (manual 
calculations)  (13472) 
EM  Diagnostic  Systems  EPOS  (DMA 
One  Shots)  (manual  calculations) 
(16170) 
EM  Diagnostic  Systems  EPOS  {RDI 
Precipitating  Reagent}  (manual 
calculations)  (16162) 
EM  Diagnostic  Systems  EPOS  (RDI 
Unitized  LipiDirect  Magnetic  LDL} 
(manual  calculations)  (16178) 
E!.>(  trnnurlcnnics  Gemini  (DMA  One 
>>!ii>tN,  unanual  calculations) 
(16164) 
Electronuclponics  Gemini  {RDI 
Precipitating  Reagent}  (manual 
calculations)  (16156) 
Electronucleonics  Gemini  {RDI 
Unitized  LipiDirect  Magnetic  LDL} 
(manual  calculations)  (16172) 
Electronucleonics  Gemprofiler  {DMA 
One  Shots}  (manual  calculations) 
(16166) 
Electronucleonics  Gemprofiler  {RDI 
Precipitating  Reagent}  (manual 
calculations)  (16158) 
Electronucleonics  Gemprofiler  {RDI 
Unitized  LipiDirect  Magnetic  LDL} 
(manual  calculations)  (16174) 
Electronucleonics  Gemstar  {DMA  One 
Shots}  (manual  calculations) 
(16168) 
Electronucleonics  Gemstar  {RDI 
Precipitating  Reagent}  (manual 
calculations)  (16160) 
Electronucleonics  Gemstar  {RDI 
L'nitized  LipiDirect  Magnetic  LDL} 
(manual  calculations)  (16176) 
Instrumentation  Laboratory  IL  Gen. 21 
{RDI  Unitized  LipiDirect  Magnetic 
LDL}  (manual  calculations)  (28506) 
Instrumentation  Laboratory  IL  Genesis 
21  {DMA  One  Shots}  (manual 
calculations)  (28502) 
Instrumentation  Laboratory  IL  Genesis 
21  {RDI  Precipitating  Reagent} 
(manual  calculations)  (28497) 
Instrumentation  Laboratory  IL 
Monarch  {DMA  One  Shots} 
(manual  calculations)  (28500) 
Instrumentation  Laboratory  IL 
Monarch  {RDI  Precipitating 
Reagent}  (manual  calculations) 
(28495) 


Instrumentation  Laboratory  IL 
Monarch  {RDI  Unitized  LipiDirect 
Magnetic  LDL}  (manual 
calculations)  (28504) 
Johnson  &  Johnson  Vitros  {DMA  One 
Shots}  (manual  calculations) 
(31079) 
Johnson  &  Johnson  Vitros  {RDI 
Precipitating  Reagent}  (manual 
calculations)  (31077) 
Johnson  &  Johnson  Vitros  {RDI 
Unitized  LipiDirect  Magnetic  LDL} 
(manual  calculations)  (31081) 
Olympus  Demand  {DMA  One  Shots} 

(manual  calculations)  (46257) 
Olympus  Demand  {RDI  Precipitating 
Reagent}  (manual  calculations) 
(46253) 
Olympus  Demand  {RDI  Unitized 
LipiDirect  Magnetic  LDL}  (manual 
calculations)  (46263) 
Olympus  Reply  {DMA  One  Shots} 

(manual  calculations)  (46259) 
Olympus  Reply  {RDI  Precipitating 
Reagent}  (manual  calculations) 
(46255) 
Olympus  Reply  {RDI  Unitized 
LipiDirect  Magnetic  LDL}  (manual 
calculations)  (46265) 
Ortho-Clinical  Diagnostics  Vitros 
{DMA  One  Shots}  (manual 
calculations)  (46281) 
Ortho-Clinical  Diagnostics  Vitros 
{RDI  Precipitating  Reagent} 
(manual  calculations)  (46270) 
Ortho-Clinical  Diagnostics  Vitros 
{RDI  Unitized  LipiDirect  Magnetic 
LDL}  (manual  calculations)  (46283) 
RDI  LDL  Cholesterol  Precipitating 

Reagent  (manual)  (55261) 
RDI  LipiDirect  Magnetic  LDL 

(manual)  (55271) 
Roche  Cobas  Bio  {DMA  One  Shots} 

(manual  calculations)  (55267) 
Roche  Cobas  Bio  {RDI  Precipitating 
Reagent}  (manual  calculations) 
(55263) 
Roche  Cobas  Bio  {RDI  Unitized 
LipiDirect  Magnetic  LDL}  (manual 
calculations)  (55273) 
Roche  Cobas  FARA  {DMA  One  Shots} 

(manual  calculations)  (55269) 
Roche  Cobas  FAR.-\  {RDI  Precipitating 
Reagent}  (manual  calculations) 
(55265) 
Roche  Cobas  FARA  {RDI  Unitized 
LipiDinn:!  Magnetic  LDL}  (manual 
calculations)  (55275) 
Schiapparelli  Biosystems  ACE  {DMA 
One  Shots}  (manual  calculations) 
(58476) 
Schiapparelli  Biosystems  At'E  |RDI 
Precipitating  Reagent}  (manual 
calculations)  (584741 
Schiapparelli  Bios\stems  ACE  iRDI 
Unitized  LipiDirect  Magnetic  LDL} 
(manual  calculations)  (58478) 
Technicon  Assist  {DMA  One  Shots} 
(manual  calculations)  (61328) 


Technicon  Assist  {RDI  Precipitating 

Reagent}  (manual  calculations) 

(61314) 
Technicon  Assist  {RDI  Unitized 

LipiDirect  Magnetic  LDL}  (manual 

calculations)  (61342) 
Technicon  RA  100  {DMA  One  Shots} 

(manual  calculations)  (61326) 
Technicon  RA  100  {RDI  Precipitating 

Reagent}  (manual  calculations) 

(61312) 
Technicon  RA  100  {RDI  Unitized 

LipiDirect  Magnetic  LDL}  (manual 

calculations)  (61340) 
Technicon  RA  1000  {DMA  One 

Shots}  (manual  calculations) 

(61322) 
Technicon  RA  1000  {RDI 

Precipitating  Reagent}  (manual 

calculations)"  (61 308) 
Technicon  RA  1000  {RDI  Unitized 

LipiDirect  Magnetic  LDL}  (manual 

calculations)  (61336) 
Technicon  RA  2000  {DMA  One 

Shots}  (manual  calculations) 

(61318) 
Technicon  RA  2000  {RDI 

Precipitating  Reagent}  (manual 

calculations)  (61304) 
Technicon  RA  2000  {RDI  Unitized 

LipiDirect  Magnetic  LDL}  (manual 

calculations)  (61332) 
Technicon  RA  500  {DMA  One  Shots} 

(manual  calculations)  (61324) 
Technicon  RA  500  {RDI  Precipitating 

Reagent}  (manual  calculations) 

(61310) 
Technicon  RA  500  {RDI  Unitized 

LipiDirect  Magnetic  LDL}  (manual 

calculations)  (61338) 
Technicon  RA  XT  {DMA  One  Shots} 

(manual  calculations)  (61320) 
Technicon  RA  XT  {RDI  Precipitating 

Reagent}  (manual  calculations) 

(61306) 
Technicon  RA  XT  {RDI  Unitized 

LipiDirect  Magnetic  LDL}  (manual 
calculations)  (61334) 
Technicon  opeRA  {DMA  One  Shots} 

(manual  calculations)  (61316) 
Technicon  opeRA  {RDI  Precipitating 
Reagent}  (manual  calculations) 
(61302) 
Technicon  opeRA  {RDI  Unitized 
LipiDirect  Magnetic  LDL}  (manual 
calculations)  (61330) 

ASALYTE:  Lactate  Dehydrogenase 

(LDHJI3701) 

Test  System,  Assay.  Examination: 
TEC'O  Diagnostics  LDH-L  Reagent  Set 

(manual)  (61415) 
TECO  Diagnostics  TC  84  (61377) 

ANALY'TE:  Lactate  Dehydrogenase 
Isoenzymes  (3721) 

Test  System,  Assay.  Examination: 
Sebia  HYDRAS YS  {Hvdragel  15  ISO- 
LDH}  (58436) 
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Sebia  H\  tiragel  ISO-LDH  (manual) 
(58435) 

A\ALYTE:Upase(3711) 

Ti'^l  Svstf-'m.  Assay.  Examination: 
TKCCJ  Di.mnnstics  Lipase  Reagent  Set 
(manual)  (61416) 

AXALYTE:  Lipoprotein  Fractions  (3720) 

Tt'st  Svstf-m,  Assav.  Examination: 
Heltnia  Laboratories  REP  3  Auto-Flur 

(;h(ilesternl-;iO  (25273) 
Helena  Laboratories  REP/REP  3  Flur 

Cholesterol-60  (25272) 

A\ALYTE  Lipoprotein(a)  (Lp(a))  (3755) 

Tpsf  Svstt-ni.  Assnv.  Examination: 
Perlmmune  Apo-Tek  Lp(a)  ELISA 

(49174) 
Strategic  Diagnostics  MACRA  Lp(a) 

FLISA  (58515) 

ASALYTE:  Muiiiu'sium  (4002) 

Tfst  Svstem.  Assay.  Examination: 
TEC.O  Diagnostics  Magnesium 

Reagent  Set  (manual)  (61417) 
TECO  Diagnostics  TC  84  (61377) 

AXALYTE:  Microaibumin  (4019) 

Tt'st  Svstem.  Assav.  Examination: 
ALPCO  ORC;enTec  Micro-Albumin 

El  A (04731) 
RAlChem  Microalbumin  Reagent 

(manual)  (55248) 

AX.ALYTE:  Microprotein,  CSF (4026) 

Ti-'st  Svstem.  Assav.  Examination: 
TECO  Diagnostics  CSF/Urine  Total 
Protein  (manual)  (61280) 

AXALYTE  Microprotein.  Urine  (4027) 

Test  Svstem.  Assav.  Examination: 
TECO  Diagnostics  CSF/Urine  Total 
Protein  (manual)  (61280) 

AXALYTE:  Nuclear  Matrix  Protein  22 

iX\fP22j(4322) 

Test  Svstem.  Assav.  Examination: 
Matritech  NMP22  Test  (auto 

calculatu)ns)  (40305) 
Matritech  NMP22  Test  (manual 
calculations)  (40303) 

AXALYTE:  Oxaiate  (4605) 

Test  Svstem.  Assav.  Examination: 
Ruche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 
Roche  Diagnostics  Hitachi  736 

(55451) 

AXALYTE:  Phenylaianine  (4942) 

Test  Svstem.  Assav.  Examination: 
Astoria-Pacific  API  300  SPOTCHECK 

Svstem  (04696) 
Astoria-Pacific  SPOTCHECK  Analyzer 

(04781) 
Neomotrics  Accuvveii  Phenylalanine 

Assav (43126) 


Quantase  Phe/Gal  (Newborn) 
Screening  Assay  (52111) 

ANALYTE:  Plrosphorus  (4906] 

Test  System,  Assay,  Examination: 
TECO  Diagnostics  Inorganic 

Phosphorus  Reagent  Set  (manual) 

(61414) 
TECO  Diagnostics  TC  84  (61377) 

ANALYTE:  Porptiobiiinogen  (4939) 

Test  System.  Assay.  Examination: 
Trace  America  Porphobilinogen  (PBG) 
Test  Kit  (61276) 

ANALYTE:  Potassium  (4910) 

Test  System.  Assay,  Examination: 
Roche  Diagnostics  LyteTek  Flame 

Photometer  (55577) 
TECO  Diagnostics  Potassium  Reagent 

Set  (manual)  (61418) 
TECO  Diagnostics  TC  84  (61377) 

ANALYTE:  Prealbumin  (4911) 

Test  System.  Assav.  Examination: 
RAIChem  Prealbumin  SPIA  (55284) 

ANALYTE:  Prostatic  Acid  Ptiosphatase 
(PAP)  (4918) 

Test  System,  ^4ssav.  Exammation: 
United  Biotech  UBI  MAGIWEL  ELISA 

for  PAP  (64049) 
•  Wano-Tech  \VAN(3-ASSAY  IIA  PAP 

(manual)  (70199) 

ANAL'iTE:  Protein  Fractions  (4920) 

Test  System,  Assav.  Examination: 
Bio-Rad  BioFocus  Capillary 

Electrophoresis  (with  reanalysis) 

(07934) 
Helena  Laboratories  REP  3  Flur  SPE- 

60  (25274) 
Helena  Laboratories  REP  SPE  Vis 

(25286) 
Helena  Laboratories  SPIFF  SPE  Vis-60 

(25287) 
Sebia  HYDRASYS  {Hvdragel  7/15/30 

B1-B2} (58512) 
The  Binding  Site  Serum  Protein 

Electropheresis  (SPE)  Kit  (61389) 
The  Binding  Site  Urine  Protein 

Electropheresis  (UPE)  Kit  (61392) 

ANALYTE:  Protein.  Tntu)(4921) 

Test  System,  Assav.  Examination: 
TECO  Diagnostics  TC  84  (61377) 
TECO  Diagnostics  Total  Protein 
Reagent  Set  (manual)  (61420) 

ANALYTE:  Retinal  binding  protein 
(RBP)  (5507) 

Test  System,  Assay,  Examination: 
The  Binding  Site  Human  Retinol 
Binding  Protein  NANORID  for 
Urine  (61292) 

ANALYTE:  Sodium  (5805) 

Test  System,  Assav.  Examination: 
Roche  Diagnostics  LyteTek  Flame 
Photometer  (55577) 


TECO  Diagnostics  Sodium  Reagent 

Set  (manual)  (61419) 
TECO  Diagnostics  TC  84  (61377) 

ANALYTE:  Thyroglohulin  (6124) 

Test  Svstem.  Assav.  Exuminatinn: 
ALPCO  ORGentec  Thvroglobulin 
ELISA  (04773) 

ANAD'TE:  Transferrin  Receptor  (TfRj 
(61581 

Test  Svstem.  Assay.  Examination: 
R&D  Svstems  Quantikine  IVD  human 

sTfR  ELISA  (55246) 
Ramco  Laboratories  Human 

Transferrin  Receptor  (TfR)  (55585) 

ANAL YTE:  Triglyceride  (6118) 

Test  Svstem.  Assav.  Examination: 
TECO  Diagnostics  TC  84  (61377) 
TECO  Diagnostics  Triglyceride 
Reagent  Set  (manual)  (61421) 

AXALYTE:  Tyrosme  161431 

Test  Svstem.  Assav.  Examination: 
Astoria-Pacific  API  300  SPOTCHECK 

Svstem  (04696) 
Astoria-Pacific  SPOTCHECK  Analyzer 

(04781) 

AXALYTE:  Urea  (BUN)  (6403) 

Test  Svstem.  Assav.  Examination: 
TECO  Diagnostics  TC  84  (61377) 
TECO  Diagnostics  Urea  Nitrogen 
(BUN)  Reagent  Set  (manual)  (61403) 

ANALYTE:  Unc  Acid  (64041 

Test  Svstem.  .4ssav,  Examination: 
TECO  Diagnostics  TC  84  (61377) 
TECO  Diagnostics  Uric  Acid  Reagent 
Set  (manual)  (61422) 

SPECIALTY/SUBSPECIALTY: 
GENER.\L  IMMUNOLOGY 

ANALYTE:  Anti-B2  Givcoprotein  1 
lapolipoprotem  H)  (82  GPTj  (05291 

Test  Svstem,  Assav,  Examination: 

INO'VA  Diagnostics  QUANTA  Lite  B2 
GPI  IgA  (28493) 

INOVA  Diagnostics  QUANTA  Lite  B2 
GPI  IgG  (28484) 

INOVA  Diagnostics  QUANTA  Lite  B2 
GPI  IgM  (28494) 

INOVA  Diagnostics  QUANTA  Lite  B2 
GPI  Screen  (28524) 

Shield  Diagnostics  DIASTAT  Anti- 
Beta  2  Glycoprotein  1  IgG 
(qualitative)  (58542) 

Shield  Diagnostics  DIASTAT  Anti- 
Beta  2  Glycoprotein  1  IgG  (semi- 
quantitative) (58543) 

TheraTest  Laboratories  EL-B2GP1 
(IgM,  IgG,  IgA)  (61346) 

TheraTest  Laboratories  EL-B2GPlscr 
(61345) 

ANALYTE:  Anti-Cardiolipin  Antibodies 

(0434) 

Test  System,  Assay,  Examination: 


.■W'ALYTE:. 

Test  Svstem. 
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ALPCO  ORGfiiTw:  Anti-Cardiolipin 

(IgG/IgM/IgA)  ELISA  (.screen) 

(04688) 
ALPCO  ORGenTec  Anti-Cardiolipin 

(IgG/IgM/IgA)  ELISA  {semi- 

ouantitative)  (04689) 
Arlington  Scientific  Cardiolipin 

ELISA  (04706) 
GenBio  ImmunoVVELL  Cardiolipin  Ab 

(IgG)  Test  (22208) 
GenBio  ImmunoWELL  Cardiolipin  Ab 

(IgM)  Test  (22207) 
Hemagen  antiCardiolipin  Screen  Kit 

(25276) 
IMMCO  Diagnostics  ImmuLisa  Anti- 
Cardiolipin Ab  (ACA)  Screen 

(28515) 
The  Binding  Site  BINDAZVME 

Anticardiolipin  IgA  ElA  (61384) 
The  Binding  Site  BINDAZVME 

Anticardiolipin  IsG  ElA  (61383) 
The  Binding  Site  BINDAZYME 

Anticardiolipin  IgGAM  Screen  EIA 

(61381) 
The  Binding  Site  BINDAZYME 

Anticardiolipin  IgM  ElA  (61382) 
Zeus  Scientific  Cardiolipin  IgA  ELIS.A 

(79060) 
Zeus  Scientific  Cardiolipin  IgG  ELISA 

(79062) 
Zeus  Scientific  Cardiolipin  IgG/IgM 

ELISA  (79063) 
Zeus  Scientific  Cardiolipin  IgM 

ELISA  (79061) 

ANALYTE:  Anti-Chromatm  Antibodies 
(0542) 

Trst  Svstpm.  Assay,  Examination: 
INOVA  Diagnostics  QLANTA  Lite 
Chromatin  ELISA  (28537) 

A.\ALYTE:  Anti-D\A  Antibodies  (0435} 

Test  System.  Assa\ .  Examination: 

Arlington  Scientific  dsDNA  ELISA 
(04707) 

C;ogent  Diagnostics  AUTOSTAT  II 
Anti-dsDNA  IgG  (quantitative) 
(10320) 

Cogent  Diagnostics  AUTOSTAT  II 
Anti-dsDNA  IgG  (semi-quantitative) 
(10321) 

Diamedix  Iinmunosimplicity  (Is)- 
dsDNA  (manual)  (13534)  " 

GenBio  ImmunoWELL  dsDNA  Ab 
Test  (22213) 

Hemagen  DNA  Kit  (EI.-^  method) 
(25265) 

IMl  MICR021  I  Immuno  Concepts 
Colorzyme  nDN.A}  (28477) 

Quest  International  SeraQuest  Anti- 
dsDNA  (manual /qualitative) 
(52077) 

Quest  International  SeraQuest  Anti- 
dsDNA  (manual/ semi-quantitative) 
(52078) 

Quest  International  SeraQuest  Anti- 
dsDNA  t  Hyperion  HyPrep  Plus} 
(manual  calculations)  (52080) 

A.XALYTE:  Anti-ENA  Antibodies  (0507) 

Test  System.  Assay.  Exammation: 


Cogent  Diagnostics  Autostat  II  Anti- 

ENA-6  Screen  (IgG)  ELISA 
(88- A/Ro.SS-B/La,Sm,Sm/RNPJo- 

l,Sc]-70)  (10478) 
Diamedix  Immunosimplicity  (Is)- 

ENA-6  (Sm.Sm/RNP.SSA.SSB.Scl- 

70,Io-l)  (manual)  (13506) 
TheraTest  Laboratories  EL-ANA 

PROFILES:  EL-ENA/4  (Sm.  RNP. 

SS-A,  SS-B)  (61376) 
TheraTest  Laboratories  EL-ANA 

PROFILES:  EL-ENA/5  (Sm,  RNP. 

S8-A,  SS-B,  8cl-70)  (61375) 
Wampole  ENA  ElA 

(Sm.RNP,Ro,La,Scl-70.Jo-l)  (70226) 

ANALYTE:  Anti-Endomvsial  Antibodies 
(EMA)  (0497) 

Test  System,  Assay,  Examination: 
INOVA  Diagnostics  NOVA  Lite 

Endomvsial  Antibody  (28527) 
INOVA  Diagnostics  QUANTA  Lite 

tTG  (tissue  transglutaminase)  ELISA 

(28533) 
The  Binding  Site  Munkev  Oesophagus 

IFA  (61358) 

ANALYTE:  Anti-Gliadin  Antibodies 
(0528) 

Test  System.  Assay.  Examination: 

Genesis  Diagnostics  Anti-Gliadin 
Antibodies  (AGA)  ELISA 
(qualitative)  (22258) 

Genesis  Diagnostics  Anti-Gliadin 
Antibodies  (AGA)  ELISA  (semi- 
quantitative) (22257) 

IMMCO  Diagnostics  ImmuLisa  Anti- 
Gliadin  Ab  (AGA)  (qualitative) 
(28513) 

IMMCO  Diagnostics  ImmuLisa  Anti- 
Gliadin  Ab  (AGA)  (semi- 
quantitative) (28514) 

INOVA  Diagnostics  QUANTA  Lite 
IgA  Gliadin  ELISA  (28482) 

INO\'A  Diagnostics  QUANTA  Lite  IgG 
Gliadin  ELISA  (28481) 

The  Binding  Site  BINDAZYME 
Antigliad'in  IgA  (HI 360) 

The  Binding  Site  BINDAZYME 
Antigliadin  IgG  (61359) 

The  Binding  Site  BINDAZYME 
Antigliadin  IgG/IgA  Combi  (61361) 

ANAL  YTE:  Anti-Gliadin/Tissue 
Transglutaminase  (tTG)  (0544) 

Test  System.  Assay.  Examination: 
INOVA  Diagnostics  QUANTA  Lite 
Celiac  Screen  ELISA  (IgA)  (28555) 

ANALYTE:  Anti-Glomerular  Basement 
Membrane  (GBM)  Antibodies  (0524) 

Test  System,  Assay,  Examination: 

Euro-Diagnostica  Immunoscan  Anti- 

GMB  (16190) 
INOVA  Diagnostics  QUANTA  Lite 

GBM  ELISA  (IgG)  (28554) 
The  Binding  Site  BINDAZYME  Anti- 

GMB  EIA  (qualitative)  (61385) 
The  Binding  Site  BINDAZYME  Anti- 


GMB  EIA  (quantitative)  (61386) 
VVieslab  AB  Wielisa  anti-GBM  Test 

(70221) 
Wieslab  AB  Wielisa  anti-GBM.  ANCA 

Screening  Kit  (70227) 

ANADTE:  Anti-Histone  Antibodies 
(0437) 

Test  System,  Assay,  Examination: 
Arlington  Scientific  Histone  ELISA 

(04709) 
Wampole  Histone  EL\  (70224) 

ANALYTE:  Anti-lo-1  (0438) 

Test  System,  Assay,  Examination: 
ALPCO  ORGenTec  Anti-Jo- 1  ELISA 

(04687) 
Arlington  Scientific  Jo-1  ELISA 

(04710) 
Cogent  Diagnostics  Autostat  II  Anti- 

Jo-1  (IgG)  ELISA  (10474) 
Diamedix  Immunosimplicity  (Is)-anti- 

Jo-1  (manual)  (13537) 
MarDx  ENA  IgG  MARSTRIPE 

Immunostripe  System  (40267) 

ANALYTE;  Anti-Mitochondrial 
Antibodies  (AMTA)  (0439) 

Test  System,  Assay,  Examination: 
Arlington  Scientific  Mitochondrial 

ELISA  (04708) 
Hemagen  X'IRGO  AMA  EL\  (25275) 
The  Binding  Site  Mouse  Liver. 

Kidney.  Stomach  IFA  (61290) 
Wampole  Mitochondria  EIA  (70225) 

ANAL  YTE:  Anti-Mveloperoxidase 
(MPO)  Antibodies  (0505) 

Test  System.  Assay,  Examination: 
ALPCO  ORGentec  Anti-MPO  (p- 

ANCA)  ELISA  (04790) 
Euro-Diagnostica  Immunoscan  MPO- 

ANCA  (16188) 
Hemagen  VIRGO  pANCA  EIA  (25284) 
INOVA  Diagnostics  QUANTA  Lite 

MPO  IgG  ELISA  (28530) 
The  Binding  Site  BINDAZYME  Anti- 
MPO  EIA  (61350) 
Wieslab  AB  Wielisa  ANCA  Screening 

Kit  (70228) 
Wieslab  AB  Wielisa  MPO  ANCA  Test 

(70223) 
Wieslab  AB  Wielisa  anti-GBM.  ANCA 

Screening  Kit  (70227) 
Zeus  Scientific  Mveloperoxidase  IgG 

ELISA  (79057)  " 

ANALYTE:  Anti-Neutrophil  Cxtoplasm 
Antibodies  (ANCA)  (0440) 

Test  System,  Assay.  Examination: 

Hemagen  VIRGO  ANCA  Screen  EIA 
(25282) 

Immco  Diagnostics  ImmuGlo  Anti- 
Neutrophil  Cytoplasmic  Antibody 
(ANCA)  (28549) 

The  Binding  Site  ANCA  Combi  Kit 
(61291) 

Zeus  Scientific  ANCA  Screen  ELISA 
(79058) 


51644 


Federal 


Register /Vol. 


64,  No.  184 /Thursday.  September  23,  1999 /Notices 


ASALYTE:  Anti-Nuclear  Antibodies 

IA\'Ajl0441l 

Test  System.  Assay.  Examination: 
Cogent  Diagnostics  Autostat  II  ANA 

Screen  (IgG)ELISA  (10476) 
Diamedix  Immunosimplicity  (Is)  ANA 

Screen  (manual)  (13541) 
Helix  Diagnostics  Antinuclear 

Antibody  Screen  ELA 
(dsDNA.  Histone,  SSA.  SSB.  Sm, 

SmRNP,  Scl-70.  lo-l.  Centromere) 

(25294)  INOVA  Diagnostics 

QUANTA  Lite  ANA  ELISA 
(dsDNA.  Histone.  Sm/RNP,  SSA.  SSB. 

Scl-70.  Centromere.  PCNA,  Jo-1.  M- 

2.  Ribosomal-P)  (28564) 
Immuno  Concepts  RELISA  ANA 

Screening  Test  (28565) 
Reaads  Medical  Products  Antinuclear 

Antibody  (ANA)  Test  Kit  (55302) 
Scimedx  HEp2  ANA  IFA  (58453) 
Tlie  Binding  Site  HEp2  Cell  ANA 

(61296) 
The  Binding  Site  Mouse  Liver. 

Kidney.  Stomach  IFA  (61290)  elias 

usa  ANA  HEp-2  (16141) 

AXALYTF  Anti-Parietal  Cell  Antibodies 

1 044  J! 

Tpst  Svstrni.  Assay,  Examination: 
The  Binding  Site  Mouse  Liver. 
Kidney.  Stomach  IFA  (61290) 


ASAL  VTE;  Anti-Phosphatidylserine 
Antibodies  (0521) 

Test  System.  Assay.  Examination: 
Reaads  Medical  Products  Anti- 
Phosphatidvlserine  Semi- 
Quantitative  Test  Kit  (55186) 

ASALYTE  .Anti-Platelet  Factor  IV 
complex  Antibodies  (0545) 

Test  Svsfem.  Assav.  Examination: 
Genetic  Testing  Institute  GTI-PF4 
ELISA  (22261) 

A\ALYTE:  Anti-Proteinase-3  (PR-3) 
Antibodies  (0525) 

Test  System.  Assav.  Examination: 
ALP'CO  ORGentec  Anti-PR3  (c- 

ANCA)  ELISA  (04789) 
Cogent  Diagnostics  Autostat  II  Anti- 

PR-3  c-ANCA  (IgG)  ELISA  (10477) 
Euro-Diagnostica  Immunoscan  PR3- 

ANCA  (anti-PR3  specific)  (16189) 
Hemagen  \IRGO  cANCA  EIA  (25283) 
Hvc  (ir  HV-TEC  Anti-PR-3  c-ANCA 

iigG)  ELISA  (manual)  (25293) 
The  Binding  Site  BINDAZYME  Anti- 

PR3  EIA  (61349) 
VVieslab  AB  Wielisa  ANCA  Screening 

Kit  (70228) 
VVieslab  AB  Wielisa  PR-3  ANCA  Test 

(70222) 
Wieslab  AB  Wielisa  anti-GBM.  ANCA 

Screening  Kit  (70227) 
Zeus  Scientific  Proteinase-3  IgG 

ELISA  (79054) 


ANALYTE:  Anti-RNP 
(Ribonucleoprotein)  (0443) 

Test  System.  Assay.  Examination: 
Arlington  Scientific  ANA  Profile  I 

ELISA  (04711) 
Arlington  Scientific  ENA  Profile 

ELISA  (04712) 
Arlington  Scientific  Sm/RNP  ELISA 

(04713) 
Cogent  Diagnostics  Autostat  II  Anti- 

Sm/RNP  (IgG)  ELISA  (10471) 
GenBio  ImmunoWELL  RNP/Sm  Ab 

Test  (22206) 
MarDx  ENA  IgG  MARSTRIPE 

Immunostripe  System  (40267) 

ANALYTE:  Anti-RNP-Sm  Antibodies 
(0502) 

Test  System.  Assay.  Examination: 

ALP'CO  ORGentec  Anti-RNP/Sm 
ELISA  (04686) 

Diamedix  Immunosimplicity  (Is)-anti- 
Sm/RNP  (manual)  (13535) 

Quest  International  SeraQuest  Anti- 
Sm/RNP  (manual/qualitative) 
(52093) 

Quest  International  SeraQuest  Anti- 
Sm/RNP  (manual/semi- 
quantitative)  (52094) 

Quest  International  SeraQuest  Anti- 
Sm/RNP  {Hyperion  HyPrep  Plus} 
(manual  calculations)  (52096)  elias 
usa  Varelisa  ANA  Profile  (4)  I  EIA 
(Sm.RNP-Sm.SS-A.SS-B)  (16134) 

ANALYTE:  Anti-Ribosomal  P 
Antibodies  (0445) 

Test  System.  Assay.  Examination: 
INOVA  Diagnostics  QUANTA  Lite 
Ribosome  P  ELISA  (28528) 

ANALYTE:  Anti-SS-A/Ro  (0446) 

Test  System.  Assay.  Examination: 
ALPCO  ORGentec  Anti-SS-A(Ro) 

ELISA  (04691) 
Arlington  Scientific  ANA  Profile  I 

ELISA  (04711) 
Arlington  Scientific  ENA  Profile 

ELISA  (04712) 
Arlington  Scientific  SS-A  ELISA 

(04714) 
Cogent  Diagnostics  Autostat  II  Anti- 

SS-A/Ro  (IgG)  ELISA  (10475) 
Diamedix  Immunosimplicity  (Is)-anti- 

SSA  (manual)  (13540) 
GenBio  ImmunoWELL  SS-A  (Ro) 

Antibody  Test  (22199) 
MarDx  ENA  IgG  MARSTRIPE 

Immunostripe  System  (40267) 
Quest  International  SeraQuest  Anti- 

SSA  (manual/qualitative)  (52089) 
Quest  International  SeraQuest  Anti- 

SSA  (manual/semi-quantitative) 

(52090) 
Quest  International  SeraQuest  Anti- 

SSA  {Hyperion  HyPrep  Plus} 

(manual  calculations)  (52092) 
elias  usa  Varelisa  ANA  Profile  (4)  I 

ELA  (Sm.RNP-Sm.SS-A.SS-B) 


(16134) 

ANALYTE:  Anti-SS-B/La  (0447) 

Test  System.  Assay.  Examination: 
ALPCO  ORGentec  Anti-SS-B(La) 

ELISA  (04690J 
Arlington  Scientific  ANA  Profile  I 

ELISA  (04711) 
Arlington  Scientific  ENA  Profile 

ELISA  (04712) 
Arlington  Scientific  SS-B  ELISA 

(04715) 
Cogent  Diagnostics  Autostat  II  Anti- 
SS-B/La  (IgG)  ELISA  (10473) 
Diamedix  Immunosimpliritv  (Is)-anti- 

SSB  (manual)  (13539) 
GenBio  ImmunoWELL  SS-B  (La) 

Antibody  Test  (22200) 
MarDx  ENA  IgG  MARSTRIPE 

Immunostripe  System  (40267) 
Quest  International  SeraQuest  Anti- 

SSB  (manual/qualitative)  (52083) 
Quest  International  SeraQuest  Anti- 

SSB  (manual/semi-quantitative) 

(52084) 
Quest  International  SeraQuest  Anti- 

SSB  {Hyperion  HyPrep  Plus} 

(manual  calculations)  (52082) 
elias  usa  Varelisa  ANA  Profile  (4)  I 

EIA  (Sm.RNP-Sm.SS-A.SS-B) 

(16134) 

ANALYTE:  Anti-Scl-70  (04481 

Test  System.  Assay.  Examination: 

ALPCO  ORGentec  Anti-SCL  70 
ELISA  (04693) 

Arlington  Scientific  Scl-70  ELISA 
(04716) 

Cogent  Diagnostics  Autostat  II  Anti- 
Scl-70  (IgG)  ELISA  (10470) 

Diamedix  Immunosimplicity  (Is)-anti- 
Scl-70  (manual)  (13536) 

MarDx  ENA  IgG  MARSTRIPE 
Immunostripe  System  (40267) 

ANALYTE:  Anti-Serme  Protease  3  (PR3i 
Antibodies  (05221 

Test  System,  Assay,  Examination: 
INOVA  Diagnostics  QUANTA  Lite 
PR3  IgG  ELISA  (28529) 

ANALYTE:  Anti-Skm  I  Epidermal) 
Antibodies  (04491 

Test  System.  Assay.  Examination: 
The  Binding  Site  Monkey  Oesophagus 
IFA  (61358) 

ANALYTE:  Anti-Sm  (Smith  I  (0450 j 

Test  System.  Assay.  Examination: 
ALP'CO  ORGentec  Anti-Sm(Smith) 

ELISA  (04692) 
Arlington  Scientific  ANA  Profile  I 

ELISA  (04711) 
Arlington  Scientific  ENA  Profile 

ELISA  (04712) 
Arlington  Scientific  Sm  ELISA 

(04717) 
Arlington  Scientifrc  Sm/RNP  ELISA 

(04713) 


ANALYTE: 
Antibodies 


ANALYTE: 
Antibodies 


ANALYTE:. 
Antibodies  ( 


ANALYTE:. 
(TPOjAntib 
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Cogpnt  Diagnostics  Autostat  II  Anti- 

Sm  (IgG)  ELISA  (10472) 
Cogent  Diagnostics  Autostat  II  Anti- 

Sm/R\T  UgG)  ELISA  (10471) 
Dianipdix  Immunosimplicity  (Is)-anti- 

Sm  (manual)  (13538) 
CenBio  ImmunoVVELL  R.\T/Sm  Ab 

Test  (22206) 
GenBio  ImmunoWELL  Sm  Antibody 

Test  (22201) 
MarDx  ENA  IgG  MARSTRIPE 

Immunostripp  System  (40267) 
Quest  International  SeraQuest  Anti- 

Sm  (manualqualitative)  (52085) 
Quest  International  SeraQuest  Anti- 

Sm  (manual/semi-quantitative) 

(52086) 
Quest  International  SeraQuest  Anti- 

Sm  {Hyperion  HyPrep  Plus} 

(manual  calculations)  (52088) 
elias  usa  V'arelisa  ANA  Profile  (4)  I 

EIA  (Sm,RNT-Sm.SS-A.SS-B) 

(16134) 

ANALYTE:  Anti-Smooth  Muscle 
Antibodies  (ASMAj  (0451) 

Test  System.  Assay.  Examination: 
The  Binding  Site  Mouse  Liver, 
Kidney.  Stomach  IFA  (61290) 

A^ALYTE:  Anti-ThvToglobuhn 
Antibodies  10453) 

Test  System.  Assay.  Examination: 
Alfa  Scientific  Designs  Anti- 

Thvroglobulin  (Anti-Tg)  Microplate 

ELiSA(04842) 
GenBio  ImmunoVVELL  Thvroglobulin 

Ab  Test  (22211) 
Hycor  HY-TEC  Thyroglobulin  (TO) 

Antibodies  (manual)  (25269) 
Monobind  Anti-Thvroglobulin  (Anti- 

Tg)  Microplate  ELISA  (40287) 
The  Binding  Site  BINDAZYME  Anti- 

Thyroglobulin  EIA  (61387) 
Zeus  Scientific  Thvroglobulin  IgG 

ELISA  (79067) 

AXALYTE:  Anti-Thyroid  Microsomal 
Antibodies  lAMAj  (0455) 

Test  System.  Assay,  Examination: 
GenBio  ImmunoWELL 

Microsomal(Recomh.TP(D)Ab  Test 

(22198) 
GenBio  ImmunoWELL  Microsome 

(TPO)Ab  Test  (22212) 

ANALYTE:  Anti-Th\roid  Peroxidase 
(TPOI  Antibodies  (0527) 

Test  System.  Assay.  Examination: 

Alfa  Scientific  Designs  Anti-Thvroid 
Peroxidase  (Anti-TPO)  Microplate 
ELISA  (04840) 

Hycor  HY-TEC  Thyroid  Microsomal 
(TPO)  Antibodies  (manual)  (25271) 

INOVA  Diagnostics  QUANTA  Lite 
TPO  ELISA  (28531) 

Immco  Diagnostics  ImmuLisa  Anti- 
Thyroid  Peroxidase  (TPO)  Ab 
(28442) 


Monobind  Anti-Thvroid  Peroxidase 
(Anti-TPO)  Microplate  ELISA 
(40290) 

The  Binding  Site  BINDAZYME  Anti- 
TPO  EIA  (61388) 

ANALYTE:  Beta-2  microglobulin  (0703) 

Test  System.  Assay,  Examination: 
R&D  Systems  Quantikine  IVD  B-2 
Microglobin  EIA  (55242) 

.WAD  TE:  C-Reactive  Protein  (CRP) 
(1001) 

Test  System,  Assay,  Examination: 
Diagnostic  Systems  Active  C-Reactive 

Protein  ELISA  (13555) 
United  Biotech  UBI  MAGIWEL  CRP 
Quantitative  (64039) 

A.V.4L}T£;  Chlamydia  Antibodies, 
species  non-specific  (1139) 

Test  System.  Assay.  Examination: 
Wampole  Chlamydia  IgG  ELISA 
(70212) 

ANALYTE:  Complement.  Total  (1046) 

Test  System.  Assay.  Examination: 
Quide!  CH50  Eq  EIA  (52102) 

ANALYTE:  Cytomegalovirus  Antibodies 
(1039) 

Test  System.  .4ssar.  Examination: 
Diamedix  Immunosimplicity  (Is)-CMV 

IgG  (manual/qualitative)  (13514) 
Diamedix  Immunosimplicity  (Is)-CM\' 

IgG  (manual/ semi-quantitative) 

(13515) 
GenBio  Cytomegalovirus  IgG  IFA  Test 

(22218)" 
GenBio  Cytomegalovirus  IgM  IFA  Test 

(22219)" 
Hemagen  CMV  IgG  ELISA 

(qualitative)  (25181) 
Hemagen  CM\'  IgG  ELISA  (semi- 
quantitative) (25177) 
INOVA  Diagnostics  QUANTA  Lite 

CMV  IgG  ELISA  (28509) 
Quest  International  SeraQuest  CMV 

IgM  (manual/qualitative)  (52107) 
Quest  International  SeraQuest  CMV 

IgM  (manual/semi-quantitative) 

(52108) 
Quest  International  SeraQuest  CMV 

IgM  (Hyperion  HyPrep  Plus} 

(manual  calculations)  (52110) 

ANALYTE:  Epstem-Barr  virus 
Antibodies  (16031 

Test  System.  Assay.  Examination: 
Diamedix  Immunosimplicity  (Is)- 

EBNA-1  IgG  (manual)  (13558) 
Diamedix  Immunosimplicity  (Is)-EBV- 

VCA  IgG  (manual)  (13556) 
Zeus  Scientific  Epstein-Barr  \'irus 

(EBV)  Earlv  Antigen  (EAJ  IgG  ELISA 

(79065) 

ANALYTE:  HIV  Antibodies  (2506) 
Test  System.  Assay.  Examination: 


Calypte  HIV-1  Urine  EIA  (10481) 

ANALYTE:  Helicobacter pvlori 
Antibodies  (2513) 

Test  System,  Assav,  Examination: 
AMDL  PyloriProbe  ELISA  (04795) 
Alfa  Scientific  Designs  Helicobacter 

pylori  IgG  ELISA  (04836) 
INOVA  Diagnostics  QUANTA  Lite  H. 

Pylori  IgG  ELISA  (28553) 
Micro  Detect  PYLORI  DETECT  IgG 

(40297) 
Shield  Diagnostics  Helico  02  (58506) 
Wampole  H.  Pylori  IgG  ELISA  (70198) 
Zeus  Scientific  Helicobactor  pvlori 

ELISA  (79064) 

ANALYTE:  Herpes  simplex  I  and/or  II 
Antibodies  (2530) 

Test  System.  Assay.  Examination: 
Diamedix  Immunosimplicity  (Is)-HSV 

1  &2  IgG  (manual)  (13502) 
GenBio  Herpes  simplex  Virus  IgG  IFA 

Test  (22214) 
GenBio  Herpes  simplex  Virus  IgM  IFA 

Test  (22215) 
Gull  Laboratories  Herpes  Simplex 

Virus  1&2  IgG  ELISA  (manual/ 

qualitative)  (22259) 
Quest  International  SeraQuest  HSV 

IgG  (manual/qualitative)  (52049) 
Quest  International  SeraQuest  HSV 

IgG  (manual/semi-quantitative) 

(52050) 
Quest  International  SeraQuest  HS\' 

IgG  {Hyperion  HyPrep  Plus} 

(manual  calculations)  (52051) 
Wampole  Herpes  Group  IgG  ELISA 

(70210) 

ANALYTE:  Human  Anti-Mouse 
Antibodies  (HAMA)  (2573) 

Test  System.  Assay,  Examination: 
Scimedx  ImmuSTRIP  HAMA  IgG 
ELISA  (58539) 

ANALYTE:  Human  Anti-Rabbit 
Antibodies  (2575) 

Test  System,  Assay,  Examination: 
Sangstat  ThymoStat  ELISA  (58574) 

ANALYTE:  Immunoglobulins — 
monoclonal/ polyclonal  (2802) 

Test  System,  Assay,  Examination: 
Helena  laboratories  SPIFF  Immunofix- 

6  (25288) 
Sebia  HYDRASYS  {Hydragel  2/4 

Bence  Jones} (58525) 
Sebia  Hydragel  Bence  Jones  (manual) 

(58526) 

A.\ALATE:  Immunoglobulins  IgG 
subclasses  (2807) 

Test  System.  Assay,  Examination: 
Beckman  Array  {Inova  Diagnostics 

Peliclass  human  IgG  subclass} 

(manual  cur\'e)  (08142) 
Beckman  Array  {The  Binding  Site  IgG 

Subclasses}  (manual  curve)  (07921) 
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AXADTE:  Legionella  Antibodies  (37071 

Test  System.  Assay.  Examination: 
Scimedx  Legionella  Indirect  Ab 

Fluorescent  Test  System  (58455) 
Wampole  Legionella  pneumophilia 

lgG/IgMELISA(70211) 
Zeus  Scientific  Legionella  (IgG/IgM/ 

IgA)  ELISA  (79055) 

ASALYTE:  Lyme  Disease  Antibodies 
(Bonelia  burgdorferi  Absj  (3714) 

Test  System.  Assay.  Examination: 
Boston  Binmedica  BBI-Biotech  B. 

burgdorferi  IgM  Western  Blot 

(0H193) 
(Cambridge  Biotech  Human  Lyme  B. 

burgdorferi  IgG  Western  Blot 

(10443) 
Cambridge  Biotech  Human  Lyme  B. 

burgdorferi  IgM  Western  Blot 

(10444) 
Cambridge  Diagnostics  Ireland 

Human  Lvme  B  burgdorferi  IgG 

Western  Blot  (10446) 
Cambridge  Diagnostics  Ireland 

Human  l.vme  B.  burgdorferi  IgM 

Western  Blot  (10447) 
GenBid  Immum^WELL  Borrelia 

(Lyme)  Test  (22197) 
GenBio  ImmunoWELL  Recombinant 

P39(Lvme)  Test  (22203) 
INOVA  Diagnostics  QUANTA  Lite 

Lvme  B.  burgdorferi  IgG  ELISA 

(28559) 
INOVA  Diagnostics  QUANTA  Lite 

Lvme  B.  burgdorferi  IgM  ELISA 

(28558) 
Wampole  Borrelia  burgdorferi  IgG/ 

IgM  ELISA  (70218) 
Wampole  Borrelia  burgdorferi  IgM 

ELISA  (70217) 

A.XALYTE:  Lymphocytes.  CD3  (3760) 

Test  Svstem.  Assay.  Examination: 
Coulter  EPICS  XL  System  (CYTO- 
STAT  CD3-FITC/CD56-RD1} 
(10466) 

AS'ALYTE:  Lymphocytes.  CD3/CD4/ 
CD45  (3769) 

Test  Svstem.  Assay.  Examination: 
Coulter  EPICS  XL  System  {CYTO- 

COMP/ImmunoPrep}  (10396) 
Coulter  Profile  System  {CYTO-COMF/ 
ImmunoPrep}  (10397) 

ASALYTE:  Lymphocytes.  CD3/CD4/CD8 
(37711 

Test  Svstem.  Assay,  Examination: 
Coulter  EPICS  XL  System  {CYTO- 

C:C)MP  ImmunoPrep}  (10396) 
Coulter  Profile  Svstem  {CYTG-COMP/ 
ImmunoPrep}  (10397) 

ASALYTE  Lymphocytes.  CD3/CD4/ 
CD8/CD45  (3775) 

Test  Svstem,  Assay.  Examination: 
Coulter  EPICS  XL/tetraONE  System 
{CYTO-COMP/ImmunoPrep} 


(10395) 

ASALYTE:  Lvmphocytes.  CD3/CD8/ 
CD45(3776)' 

Test  Svstem,  Assay.  Examination: 
Couiter  EPICS  XL  Svstem  {CYTO- 

COMP/ImmunoPrep}  (10396) 
Coulter  Profile  System  {CYTO-COMP/ 
ImmunoPrep}  (10397) 

ASALYTE:  Lymphocytes,  CD45/CD19 
(3782) 

Test  System,  Assay,  Examination: 
Coulter  EPICS  XL  Svstem  [CYTO- 
STAT  triCHROME  CD45-FITC/ 
CD19-RD1/CD3-PC5}  (10465) 

ASALYTE:  Lymphocytes,  CD45/CD3 
(3780) 

Test  System,  Assav.  Examination; 

Coulter  EPICS  XL  Svstem  {CYTO- 
STAT  triCHROME  CD45-FITC/ 
CD19-RD1/CD.3-PC5}  (10465) 

Coulter  EPICS  XL  Svstem  {CYTO- 
STAT  triCHROME  CD45-FITC/ 
CD56-RD1/CD3-PC5}  (10464) 

ASALYTE:  Lymphocytes,  CD45/CD56 
(3781) 

Test  System,  Assav,  Examination: 
Coulter  EPICS  XL  Svstem  {CYTO- 
STAT  triCHROME  CD45-FITC/ 
CD56-RD1/CD3-PC5}  (10464) 

ASAL'i'TE:  Lymphocytes,  CD56  (3779) 

Test  System.  Assay.  Examination: 
Coulter  EPICS  XL  Svstem  {CYTO- 
STAT  CD3-FITC/CD56-RD1 } 
(10466) 

ASALYTE:  Mumps  Antibodies  (4007) 

Test  System.  Assay.  Examination: 
Gull  Laboratories  Mumps  IgG  ELISA 

(manual/qualitative)  (22232) 
Gull  Laboratories  Mumps  IgG  ELISA 

(manual/semi-quantitative)  (22231 ) 
Quest  International  SeraQuest  Mumps 

IgG  (manual/qualitative)  (52097) 
Quest  International  SeraQuest  Mumps 

IgG  (manual/semi-quantitative) 

(52098) 
Quest  International  SeraQuest  Mumps 

IgG  {Hyperion  HvPrep  Plus} 

(manual  calculations)  (52100) 

ASALYTE:  Mycopiasma  pneumoniae 
Antibodies  (4016) 

Test  System.  Assay.  Examination: 
GenBio  ImmunoWELL  Mycoplasma 

Pneumoniae  Antibody  (IgG)  (22190) 
GenBio  ImmunoWELL  Mycoplasma 

Pneumoniae  Antibody  (IgM) 

(22189) 
Wampole  Mycoplasma  IgG  ELISA 

(70220) 
Zeus  Scientific  Mycoplasma  IgG 

ELISA  (79056)  " 
Zeus  Scientific  Mycoplasma  IgM 

ELISA  (79059)  ' 


ASALYTE:  Rheumatoid  Factor  (RFj 
(55081 

Test  System.  Assay.  Examination: 
Diamedix  Immunosimplicity  (Is)-RF 

(manual)  (13533) 
INOVA  Diagnostics  QUANTA  Lite  RF 

IgA  ELISA  (28551) 
INOVA  Diagnostics  QUANTA  Lite  RF 

IgG  ELISA  (28552) 
INOVA  Diagnostics  QUANTA  Lite  RF 

IgM  (28483) 
RAIChemRFSPIA  (55283) 
TheraTest  Laboratories  EL-RFscr 

(61269) 

ASALYTE:  Rube) la  Antibodies  (5510) 

Test  System.  .4.s.sYn',  Examination: 
Diamedix  Immunosimplicity  (Is)- 

Rubella  IgG  (manual/qualitative) 

(13511) 
Diamedix  Immunosimplicity  (Is)- 

Rubella  IgG  (manual/quantitative) 

(13512) 
INOVA  Diagnostics  QUANTA  Lite 

Rubella  IgG  ELISA  (Arbitrary  Unit 

(SRU)  Assav)  (28522) 
INOVA  Diagnostics  QUANTA  Lite 

Rubella  IgG  ELISA  (Quantitative 

Assav)  (28523) 
Incstar  Rubella  IgG  'fasf  ELISA  Kit 

(28472) 
Incstar  Rubella  IgG  ELISA  Kit  (28473) 
Quest  International  SeraQuest  Rubella 

IgM  (manual/qualitative)  (52103) 
Quest  International  SeraQuest  Rubella 

IgM  (manual/semi-quantitative) 

(52104) 
Quest  International  SeraQuest  Rubella 

IgM  {Hyperion  HyPrep  Plus} 

(manual  calculations)  (52106) 

ASALYTE:  Rubeola  Antibodies 

(meas)esj  155111 

Test  System.  Assay.  Exonunation: 

Diamedix  Immunosimplicity  (Is)- 
Measles  IgG  (manual)  (13532) 

INOVA  Diagnostics  QUANTA  Lite 
Rubeola  (Measles)  IgG  ELISA 
(28485) 

Quest  International  SeraQuest 
Measles  IgG  (manual/qualitative) 
(52069) 

Quest  International  SeraQuest 
Measles  IgG  (manual/semi- 
quantitative)  (52070) 

Quest  International  SeraQuest 
Measles  IgG  {Hyperion  HyPrep 
Plus}  (manual  calculations)  (52072) 

ASALYTE:  Tissue  (Cell I  Antigens  (61631 

Test  System.  Assay.  Examination: 
DAKO  Envision  System.  HRP  (13499) 
DAKO  LSAB  2  Kit.  HRP  (13500) 
Ventana  AEC  Detection  Kit  (67081) 
Ventana  Blue  Alkaline  Phosphatase 

Blue  Detection  Kit  (67099) 
Ventana  DAB  Detection  Kit  (tissue 

specimen)  (67083) 
Ventana  Red.  Alkaline  Phosphatase 


ASALYTE 
Antibodies 


ASALYTE 
Antibodies 


SPECIAL! 
HEMATOI 


ASALYTE 
Resistance 
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;T.\  Lite  RF 
JTA  Lite  RF 
JTA  Lite  RF 


Kit  (28473) 
uest  Rubella 
3)  (52103) 
[uest  Rubella 
ititative) 


jalitative) 


\tigens(6163) 


Fast  Red  Detection  Kit  (tissue 
specimen)  (67082) 

ANALYTE:  Toxoplasma  gondii 
Antibodies  (6113) 

Test  System.  Assav.  Examination: 
Diamedix  Immunosimplicity  (Is)- 

Toxopiasma  IgG  (manual/ 

qualitative)  (13508) 
Diamedix  Immunosimplicity  (Is)- 

Toxoplasma  IgG  (manual/ 

quantitative)  (13509) 
GenBio  Toxoplasmosis  IgG  IFA  Test 

(22217) 
GenBio  Toxoplasmosis  IgM  IFA  Test 

(22216) 
Gull  Laboratories  Toxo  IgG  ELISA 

(qualitative)  (22188) 
Gull  Laboratories  Toxo  IgG  ELISA 

(quantitative)  (22187)   • 
INOVA  Diagnostics  QUANTA  Lite 

Toxoplasma  IgG  ELISA  (28508) 
Incstar  Toxoplasma  IgG  "fast"  ELISA 

Kit  (28468) 
Incstar  Toxoplasma  IgG  ELISA  Kit 

(28469) 
Quest  International  SeraQuest  Toxo 

IgM  (manual/qualitative)  (52057) 
Quest  International  SeraQuest  Toxo 

IgM  (manual/semi-quantitative) 

(52058) 
Quest  International  SeraQuest  Toxo 

IgM  {Hyperion  HyPrep  Plus} 

(manual  calculations)  (52059) 

ASALYTE:  Treponema  pallidum 
Antibodies  (mcludes  Reaginj  (6115) 

Test  System.  Assav.  Examination: 
Fujirebio  Serodi'a-TP.PA  (19033) 
Lee  Laboratories  VDRL  (37113) 

ANALYTE:  Varicella-Zoster  Virus 
Antibodies  (6704) 

Test  System.  Assay.  Examination: 
Diamedix  Immunosimplicity  (Is)-VZV 

IgG  (manual)  (13504) 
Quest  International  SeraQuest  VZV 

IgG  (manual/qualitative)  (52064) 
Quest  International  SeraQuest  VZV 

IgG  (manual/semi-quantitative) 

(52065) 
Quest  International  SeraQuest  VZV 

IgG  {Hyperion  HyPrep  Plus} 

(manual  calculations)  (52066) 

SPECIALTY/SUBSPECIALTi': 
HEMATOLOGY 

ASALYTE:  Activated  Factor  XII  iFXUa) 
(05411 

Test  Svstem.  Assay.  Examination: 
Shield  Diagnostics  Activated  Factor 
XII  (FXIIa)  ELISA  (58535) 

ANALYTE:  Activated  Protein  C  (APCI 
Resistance  (0526) 

Test  Svstem.  Assav.  Examination: 
Behring  ProC  APG  (manual)  (07828) 
Chromogenix  COATEST  APC 
Resistance  V  (manual)  (10388) 


Chromogenix  COATEST  APC 
Resistance  V-S  (manual)  (10389) 

ANALYTE:  Alpha-2-Antiplasmin  (0463) 

Test  System.  Assay.  Examination: 
Chromogenix  Coamatic  Plasmin 

Inhibitor  (manual)  (10456) 
Instrumentation  Laboratory  IL  ACL 

100(28073) 
Instrumentation  Laboratory  IL  ACL 

1000  (28074! 
Instrumentation  Laboratory  IL  ACL 

200  {Chromogenix  Coamatic 

Plasmin  Inhibitor}  (28543) 
Instrumentation  Laboratory  IL  ACL 

300  {Chromogenix  Coamatic 

Plasmin  Inhibitor}  (28544) 
Instrumentation  Laboratory  IL  ACL 

7000  (28487) 
Instrumentation  Laixiratory  IL  ACL 

Futura  System  (28395) 
Medical  Laboratory  MLA  Electra 

lOOOC  {Chromogenix  Coamatic 

Plasmin  Inhibitor}  (40317) 
Medical  Laboratory  MLA  Electra 

1400C  {Chromogenix  Coamatic 

Plasmin  Inhibitor}  (40318) 
Medical  Laboratorv'  MLA  Electra 

1600C  {Chromogenix  Coamatic 

Plasmin  Inhibitor}  (40319) 
Medical  Laboratory  MLA  Electra 

1800C  (40282) 
Medical  Laboratory  MLA  Electra  900C 

{Chromogenix  Coamatic  Plasmin 

Inhibitor}  (40316) 
Roche  Cobas  Mira  {Chromogenix 

Coamatic  Plasmin  Inhibitor} 

(55313) 

ANALYTE:  Antithrombin  HI  iATIII) 
10456) 

Test  Svstem.  Assav.  Examination- 
Biopool  Spectrolyse  Antithrombin  111 

(anti-Xa)  (07929) 
Dade  Antithrombin  III  Chromogenic 

Assay (13488) 
Dade  Behring  Sysmex  CA-500  Series 

(13548) 
Instrumentation  Laboratory  IL  ACL 

100  (28073) 
Instrumentation  Laboratory  IL  ACL 

1000  (28074) 
Instrumentation  Laboratory  IL  ACL 

7000(28487) 
Medical  Laboratory  MLA  Electra 

lOOOC  {Sigma  Diagnostics 

ACCUCOLOR  Antithrombin  III} 

(40302) 
Medical  Laboratorv  MLA  Electra 

1800C  (40282) 
Medical  Laboratory  MLA  Electra  900C 

{Sigma  Diagnostics  ACCUCOLOR 

Antithrombin  III}  (40301) 
Organon  Teknika  Coag-A-Mate  MTX 

(46269) 
Sigma  Diagnostics  Amelung  CS-400 

(auto  dilution)  (58517) 
Sigma  Diagnostics  Amelung  CS— 400 

(manual  dilution)  (58516) 


TOA  Medical  Electronics  CA-6000 
(61283) 

ANALYTE:  Cerebrospinal  Fluid 
Microscopic  Elements  (1061) 

Test  System,  Assav,  Examination: 
IMIMICR021  {CSF  Microscopic 
Cvioanalysis}  (with  cytospin) 
(2'8499) 

ANALYTE:  Coagulation  Factors  (1044) 

Test  System.  Assay,  Examination: 
American  Bioproducts  ST4  BIO 

(04728) 
Boehringer  Mannheim  Hitachi  704 

{Chromogenix  Coamatic  Factor 

VIII}  (08143) 
Boehringer  Mannheim  Hitachi  717 

{Chromogenix  Coamatic  Factor 

VIII}  (08144) 
Chromogenix  Coamatic  Factor  VIII 

(manual)  (10457) 
Helena  Laboratories  THOR  (25267) 
Instrumentation  Laboratory-  IL  ACL 

200  {Chromogenix  Coamatic  Factor 

VIII}  (28541) 
Instrumentation  Laboratory  IL  ACL 

300  {Chromogenix  Coamatic  Factor 

VIII}  (28542) 
Instrumentation  Laborator\'  IL  ACL 

7000  (28487) 
Medical  Laborator)  MLA  Electra 

lOOOC  {Chromogenix  Cxiamatic 

Factor  VIII}  (40315) 
Medical  Laborator\'  MLA  Electra 

1800C  (40282) 
Medical  Laboratory'  MLA  Electra  900C 

{Chromogenix  Coamatic  Factor 

VUl}  (40314) 
Organon  Teknika  Coag-A.Mate  Ml  X 

(46269) 
Roche  Cobas  Bio  {Chromogenix 

Coamatic  Factor  VIIl}  (55311) 
Roche  Cobas  FARA  {Chromogenix 

Coamatic  Factor  VIII}  (55310) 
Roche  Cobas  Mira  {Chromogenix 

Coamatic  Factor  VIII}  (55312) 
Roche  Diagnostics  Hitachi  704 

{Chromogenix  Coamatic  Factor 

VIII}  (55376) 
Roche  Diagnostics  Hitachi  717 

{Chromogenix  Coamatic  Factor 

VIII}  (55411) 
Sigma  Diagnostics  Amelung  CS-400 

(auto  dilution)  (58517) 
Sigma  Diagnostics  Amelung  CS-400 

(manual  dilution)  (58516) 
TOA  Medical  Electronics  CA-6000 

(61283) 
Technicon  RA-XT  {Chromogenix 

Coamatic  Factor  VIII}  (61379) 
Technicon  RA  1000  {Chromogenix 

Coamatic  Factor  VIII}  (61378) 
Technicon  RA  2000  {Chromogenix 

Coamatic  Factor  VIII}  (61380) 

ANALYTE:  Fibnn(ogen)  Split/ 
Degradation  Products  (FSP/FDP)  (1904) 

Test  System,  Assay,  Examination: 
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Organon  Teknika  Fibrinostika  FgDF 
Mirroelisa  System  (46225) 

ASALYTE  Fibrinogen  (1905) 

Tfst  System.  Assay.  Examination: 
Amprican  Biogenetic  Sciences  FiF 

Test  (04775) 

AS'ALYTE:  Hemoglobin  (2515) 

Tpsf  Svstrm.  .-\Nsav,  Examination: 
TFXiO  Diagnostics  Hemoglobin 
Reagent  Set  (manual)  (61413) 
TECO  Diagnostics  TC  84  (61377) 

AXALYTE:  Ht-parin  (2518) 

Test  System.  Assay.  Examination: 
American  Bioproducts  ST4  BIO 

(04728) 
Biopool  Spectrolyse  Heparin  (anti-IIa) 

(08022) 
Instrumentation  Laboratory  IL  ACL 

7000  (28487) 
Medical  Laboratory  MLA  Electra 

1800r,  (40282! 
Organon  Teknika  Multi  Channel 

Discrete  Analyzer  (MDA-180) 

(46144) 

.-\.\'.-\L>T£'  Heparin.  Low  Molecular 

Weight  I LMWH 1 125581 

Test  System,  Assay.  Examination: 
Organon  Teknika  Mu'.ti  Channel 
Discrete  Analyzer  (MDA-180) 
(46144) 

ASALYTE:  Leukocxie  Alkaline 

Phosphatase  I  LAP)  (37771 

Test  System,  Assay.  Examination: 
ChromaVision  MDx  2000  Digital 
Analyzer  (10404) 

ASALYTE:  Plasminogen  (4907) 

Test  System,  .-^ssav.  Examination: 
Chromogenix  Coamatic  Plasminogen 

(manual)  (10454) 
Instrumentation  Laboratory  IL  ACL 

100  (28073) 
Instrumentation  Laboratory  IL  ACL 

1000  (28074) 
Instrumentation  Laboratory  IL  ACL 

200  {Chromogenix  Coamatic 

Plasminogen}  (28539) 
Instrumentation  Laboratory  IL  ACL 

300  {Chromogenix  Coamatic 

Plasminogen  H28540) 
Instrumentation  Laboratory  IL  ACL 

7000  (284871 
Instrumentation  Laboratory  IL  ACL 

Futura  System  (28J45) 
Medical  Laboratory  MLA  Electra 

lOOOC  {Chromogenix  Coamatic 

Plasminogen}  (40313) 
Medical  Laboratory  MLA  Electra 

1800C  (40282) 
Medical  Laboratory  MLA  Electra  900C 

{("hromogenix  Coamatic 

Plasminogen}  (40312) 
Roche  Cobas  Bio  {Chromogenix 

Coamati(  Plasminogen}  (55308) 


Roche  Cobas  FARA  {Chromogenix 
Coamatic  Plasminogen}  (55309) 

Roche  Cobas  Mira  {Chromogenix 
Coamatic  Plasminogen}  (55307) 

TOA  Medical  Electronics  CA-6000 
(61283) 

ANALYTE:  Plasminogen  Actiyator 
Inhibitor  (PAI)  (4936) 

Test  System.  Assay,  Examination: 
Biopool  Chromolize  PAI-1  (07927) 
Dade  Plasminogen  Actiyator 

Inhibitor-1  (PAI)  (13491) 
Medical  Laboratory  MLA  Electra 

1800C  (40282) 

ANALYTE:  Platelet  Count  (49081 

Test  System.  Assay.  Exammatmn: 
Coulter  Z2  Analyzer  (10479) 

ANALYTE:  Protein  C  (4929) 

Test  System,  Assay,  Examination: 
American  Bioproducts  ST4  BIO 

(04728) 
Instrumentation  Laboratory  IL  ACL 

7000  (28487) 
Instrumentation  Laboratory  IL  .\CL 

Futura  System  (28395) 
Medical  Laboratory  MLA  Electra 

1800C  (40282) 
Reaads  Medical  Products  Protein  C 

Antigen  Test  Kit  (55288) 
Roche  Diagnostics  Hitachi  704 

(55367) 
Roche  Diagnostics  Hitachi  717 

(55401) 

ANALYTE:  Protein  S  (4930) 

Test  System.  Assay.  Examination: 
American  Bioproducts  ST4  BIO 

(04728) 
Instrumentation  Laboratory  IL  ACL 

7000  (28487) 
Reaads  Medical  Products  Protein  S 

Antigen  Test  Kit  (55286) 
The  Binding  Site  Human  Protein  S 

'NL'  NANORID  RID  (61228) 

ANALYTE:  Red  Blood  Cell  Count 
(Erythrocyte  Count  I  (RBC)  (55021 

Test  System,  Assay,  Examination: 
Coulter  Z2  Analyzer  (10479) 

ANALYTE:  Thrombus  precursor  Protein 
(TpP)(6162) 

Test  System,  Assay,  Examination: 
American  Biogenetic  Sciences  TpP 
ELA  (04774) 

ANALYTE:  Tissue  Plasminogen 
Activator  (t-PA)  (6130) 

Test  System,  Assay.  Examination: 
Biopool  Chromolize  tPA  Assay  Kit 

(07928) 
Diagnostica  Stago  ASSERACHROM 

tPA  (13475) 

ANALYTE:  White  Blood  Cell  Count 
(Leukocyte  Count  I  (WBC)  (7002) 

Test  System,  Assay.  Examination: 


Coulter  Z2  Analyzer  (10479) 

ANALYTE:  White  Blood  Cell  Differential 
IWBCDiff)  (70011 

Test  System.  Assay.  Examination: 
IMl  MICR021  {with  WBC  Estimate} 
(with  interpretation  of  abnormal/ 
immature  cells)  (28517) 

ANALYTE:  von  Willebrnnd  Factor 

16708) 

Test  System.  Assay.  Examination: 
Ramco  Laboratories  VFE  (55586) 
Reaads  Medical  Products  yon 

Willebrand  Factor  Antigen  Test  Kit 

(55287) 
Shield  Diagnostics  yon  Willebrand 

Factor  Activity  Kit  (58445) 

ANALYTE:  vpn  Willebrand  Factor 
(Ristocetin  Cofactor)  (671 1 1 

Test  System.  Assay.  Examination: 
Behring  Coagulation  Timer  (BCT) 
(07824) 

SPECIALTY/SUBSPECIALTY: 
IMMUNOHEIVIATOLOGY 

ANALYTE:  Fetal  RBCs— Maternal  Blood 
(fetal-maternal  bleed)  (19031 

Test  System.  Assay.  E.xamination: 
BCA  Fetal  D  Tection  Kit  (08124) 

SPECIALTY/SUBSPECIALTY: 
.MYCOBACTERIOLOGY 

ANALYTE:  Mycobacteria  (4024) 

Test  System.  Assay.  Examination: 
Becton  Dickinson  BACTEC  MGIT  960 

System  (08189) 
Organon  Teknika  BacT/ ALERT  3D 

(46292) 

SPECIALTY/SUBSPECIALTY: 
PAR.'VSrrOLOGY 

ANALYTE:  Cryptosporidium  (1109) 

Test  System.  Assay.  Examination: 
TechLab  Cryptosporidium  TEST 
(direct  Ag/spectrophotometric) 
(61356) 
TechLab  Cryptosporidium  TEST 
(direct  Ag/yisual)  (61357) 

ANALYTE:  Giardia  lamblia  12222) 

Test  System.  Assay.  Examination: 
TechLab  GIARDIA  TEST  (61277) 

SPECIALTY/SUBSPECIALTY: 
TOXICOLOGY /TDM 

ANALYTE:  Amphetamines  (04281 

Test  System.  Assay.  Examination: 
Beckman  Synchron  LX  System 

{CEDIA  DAU}  (manual  curve) 

(08078) 
Roche  Diagnostics  Hitachi  704 

{CEDIA  DAU}  (manual  curve) 

(55375) 
Roche  Diagnostics  Hitachi  717 

{CEDIA  DAU}  (manual  curve) 


ANALYTE 


ANALYTE: 


ANALYTE:  ( 
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(.T.1409) 
Kiiche  Diagnostics  Hitachi  747 

{CEDIA  DAU}  (manual  curve) 

(.55484) 
Riirhe  Diagnostics  Hitachi  911 

{CEDIA  DAU}  (manual  curve) 

(55521) 
United  Biotech  UBI  MAGIWEL  ELISA 

for  Amphetamine  Metabolites 

(64040) 

ANALYTE:  Barbiturates  (0701) 

Test  System,  Assay,  Examination: 
Beckman  Svnch'ron  LX  System 

I  CEDIA  DAU}  (manual  cun-e) 

!  08078) 
KuLho  Diagnostics  Hitachi  704 

{CEDIA  DAU}  (manual  curve) 

(55375) 
Roche  Diagnostics  Hitachi  717 

{CEDIA  DAU}  (manual  curve) 

(55409) 
Roche  Diagnostics  Hitachi  747 

{CEDIA  DAU}  (manual  curve) 

(55484) 
Roche  Diagnostics  Hitachi  911 

{CEDIA  DAU}  (manual  curve) 

(55521) 

ANALYTE:  Benzodiazepines  (0702) 

Test  System,  Assay,  Examination: 

Beckman  Svnchron  LX  System 

{CEDIA  DAU}  (manual  curve) 

(08078) 
Roche  Diagnostics  Hitachi  704 

{C:EDIA  DAI'!  finanual  curve) 

(55375) 
Roche  Diagnostics  Hitachi  717 

{CEDIA  DAU}  (manual  curve) 

(55409) 
Roche  Diagnostics  Hitachi  747 

{CEDIA  DAU)  (manual  curye] 

(55484) 
Roche  Diagnostics  Hitachi  911 

{CEDIA  DAU}  (manual  curve) 

(55521) 

ANALYTE  C^innuhmoids  ITHCJ 11009) 

Tp.sf  System.  Assay.  Examination: 
Beckman  Svnchron  LX  System 

{CEDIA  DAU}  (manual  curve) 

(08078) 
Roche  Diagnostics  Hitachi  704 

{CEDIA  DAU}  (manual  curve) 

(55375) 
Roche  Diagnostics  Hitachi  717 

{CEDIA  DAU}  (manual  curve) 

(55409) 
Roche  Diagnostics  Hitachi  747 

{CEDIA  DAU}  (manual  curve) 

(55484) 
Roche  Diagnostics  Hitachi  911 

{CEDIA  DAU}  (manual  curve) 

(55521) 
STC  Technologies  Cocaine  Metabolite 

Micro-Plate  EIA  {EpiScreen  Oral 

Fluid  Specimens}  (58502) 
United  Biotech  UBI  MAGIWEL  ELISA 

for  Cocaine  Metabolitps  (r)40411 


ANALYTE:  Cotinine  (1042) 

Test  System.  Assay.  Examination: 

Boehringer  Mannheim  Hitachi  747  _ 
{STC  Auto-Lyte}  (manual  curve) 
(08021) 

Roche  Diagnostics  Hitachi  747  {STC 
Auto-Lyte}  (manual  curve)  (55505) 

STC  Technologies  Cotinine  Micro- 
Plate  EIA  (qualitative)  (58518) 

STC  Technologies  Cotinine  Micro- 
Plate  EIA  (semi-quantitative) 
(58519) 

STC  Technologies  Cotinine  Micro- 
Plate  EIA  {EpiScreen  Oral  Fluid 
Specimens}  (qualitative)  (58520) 

STC  Technologies  Cotinine  Micro- 
Plate  EIA  {EpiScreen  Oral  Fluid 
Specimens}  (semi-quantitative) 
(58521) 

ANALYTE:  Digoxin  (1304) 

Test  System,  Assay,  Examination: 
Alfa  Scientific  Designs  Digoxin 
Coated  Tube  RIA  (04857) 

ANALYTE:  Lysergic  Acid  Diethylamide 
(LSD)  (3715) 

Test  System.  Assay.  Examination: 
Roche  Diagnostics  Hitachi  911 
{CEDIA  DAU}  (manual  curve) 
(55521) 

ANALYTE:  Methadone  (4003) 

Test  System,  Assay,  Examination: 
Roche  Diagnostics  Hitachi  704 

{CEDIA  DAU}  (manual  cur\'e) 

(55375) 
Roche  Diagnostics  Hitachi  717 

{CEDIA  DAU}  (manual  curve) 

(55409) 
Roche  Diagnostics  Hitachi  747 

{CEDIA  DAU}  (manual  curve) 

(55484) 
Roche  Diagnostics  Hitachi  911 

{CEDIA  DAU}  (manual  curve) 

(55521) 
Roche  Diagnostics  Hitachi  917 

{CEDIA  DAU}  (manual  curve) 

(55567) 

ANALYTE:  Methamphetamines  (4004) 

Test  System,  Assay,  Examination: 
STC  Technologies  Methamphetamine 
Micro-Plate  EL\  {EpiScreen  Oral 
Fluid  Specimens}  (58503) 

ANALYTE:  Opiates  (4601) 

Test  System.  Assay.  Examination: 
Beckman  Svnchron  LX  System 

{CEDIA  DAU}  (manual  curve) 

(08078) 
Roche  Diagnostics  Hitachi  704 

{CEDIA  DAU}  (manual  curve) 

(55375) 
Roche  Diagnostics  Hitachi  717 

{CEDIA  DAU}  (manual  curve) 

(55409) 
Roche  Diagnostics  Hitachi  747 

{CEDIA  DAU!  ''manual  curve) 


(55484) 

Roche  Diagnostics  Hitachi  911 
{CEDIA  DAU}  (manual  curve) 
(55521) 

STC  Technologies  Opiates  Micro- 
Plate  EIA  {EpiScreen  Oral  Fluid 
Specimens}  (58522) 

United  Biotech  UBI  MAGIWEL  ELISA 
for  Opiate  Metabolites  (64042) 

ANALYTE:  Phencyclidine  (PCP)  (4901) 

Test  System.  Assay.  Examination: 
Beckman  Svnchron  LX  System 

{CEDIA  DAU}  (manual  curve) 

(08078) 
Roche  Diagnostics  Hitachi  704 

{CEDIA  DAU}  (manual  curve) 

(55375) 
Roche  Diagnostics  Hitachi  717 

{CEDL\  DAU}  (manual  cur\'e) 

(55409) 
Roche  Diagnostics  Hitachi  747 

{CEDL^  DAU}  (manual  curve) 

(55484) 
Roche  Diagnostics  Hitachi  911 

{CEDIA  DAU}  (manual  curve) 

(55521) 

ANALYTE:  Phenytoin  (4903) 

Test  System,  Assay,  Examination: 
Roche  Cobas  Mira  {CEDIA}  (manual 
curve)  (55236) 

ANALYTE:  Procainamide  (4913) 

Test  System,  Assay,  Examination: 
Roche  Cobas  Mira  {CEDIA}  (manual 
curve) (55236) 

ANALYTE:  Propoxyphene  (4917) 

Test  System,  Assay,  Examination: 
Beckman  Svnchron  LX  System 

{CEDIA  DAU}  (manual  curve) 

(08078) 
Roche  Diagnostics  Hitachi  704 

{CEDIA  DAU}  (manual  ourve) 

(55375) 
Roche  Diagnostics  Hitachi  717 

{CEDL\  DAU}  (manual  curve) 

(55409) 
Roche  Diagnostics  Hitachi  747 

{CEDIA  DAU}  (manual  curve) 

(55484) 
Roche  Diagnostics  Hitachi  911 

{CEDIA  DAU}  (manual  curve) 

(55521) 

ANALYTE:  Tacrolimus  (6164) 

Test  System.  Assay,  Examination: 
Abbott  IMX  (04056) 

ANALYTE:  Theophylline  (6104) 

Test  System,  Assay,  Examination: 
Roche  Cobas  Mira  {CEDIA}  (manual 

cur\'e)  (55236) 

SPECIALTY/SUBSPECIAL  IT: 
\IROLOGY 

ANALYTE:  Adenovirus  (0410) 
Test  System,  Assay,  Examination: 
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DAKO  IMAGEN  Adenovirus  (direct 

sppcinu'n)  (13456) 
DAKO  IMAfiEN  Adenovirus 

(incliKiiii.;    fll  culture)  (13457) 
Wampole  Ati.-novirus  Ag  Detection 

ELISA(7021'^) 

ASADTE:  Cytomegalovirus  (1038) 

T^'st  Svi^tcni.  Assav.  Examination: 
Digene  Hybrid  Capture  CMV  DNA 
Assay (13543) 

A\'ALYTE:  Herpes  simplex  (2529) 

Tfst  System.  Assav.  Examination: 
Diagnostic  Hybrids  ELVIS  HSV  ID/ 
Typing  (including  cell  culture) 
(13481) 

ASALYTE:  Influenza  A  (2828) 

7'fs7  Svstt'm.  Assay.  Examination: 
Liiiht  Diagnostics  SimulFluor  Flu  A/ 

Flu  B  (direct  Ag)  (37144) 
Light  Diagnostics  SimulFluor  Flu  A/ 

Flu  B  (including  culture)  (37145) 
ZymeTx  ViraSTAT  FITC-Labeled 

Anti-Intluenza  Types  A  and  B 

(including  cell  culture)  (79066) 

ASALYTE:  Influenza  A/B  (2835) 

Test  System.  Assay.  Examination: 
ZymeTx  ViraSTAT  FITC-Labeled 
Anti-Influenza  Types  A  and  B 
(including  cell  culture)  (79066) 

ASALYTE:  Influenza  B  (2829) 

Test  System.  Assay.  Examination: 
Light  Diagnostics  SimulFluor  Flu  A/ 

Flu  B  (direct  Ag)  (37144) 
Light  Diagnostics  SimulFluor  Flu  A/ 

Flu  B  (includina  culture)  (37145) 
Zymt>T\  \'iraSTAT  FITC-Labeled 

Anti-Influenza  Types  A  and  B 

(including  cell  culture)  (79066) 

ASALYTE:  Respiratory  viruses  (5505) 

Test  System.  Assay.  Examination: 
DAKO  IMAGEN  Respiratory  Screen 

(direct  specimen)  (13458) 
DAKO  IMAGEN  Respiratory  Screen 

(including  cell  culture)  (13459) 

ASALYTE:  Rotavirus  (5509) 

Tf'st  System.  Assay.  Examination: 
Trinity  Biott'c:h  Rotayirus  Ag 
Detection  ELISA  (direct  Ag/ 
spectrophntomt'tric)  (61301) 

COMPLEXITY:  WAIVED 

SPECIALTY /SUBSPECIALTY: 
BACTERIOLOGY 

AS.-\LYTE:  Catalase.  Urine  (1149) 

Test  System.  Assay.  Examination: 
Diatech  Diagnostics  Uriscreen  {for 
OTC  use)  (13544) 

ASALYTE  Helicobacter  pylori  (2512) 

Test  System.  .Assay.  Examination: 
Delta  West  CLOtest  (13252) 
GI  Supply  HP-FAST  (22175) 


ANALYTE:  Streptococcus,  group  A 
(5810) 

Test  System,  Assay.  Exammation: 
Abbott  Signify  Strep  A  Test  (direct 

from  throat  swab)  (04740) 
Applied  Biotech  SureStep  Strep  A  (II) 

(direct  from  throat  swab)  (04769) 
Becton  Dickinson  LINK  2  Strep  A 

Rapid  Test  (direct  from  throat  swab) 

(08116) 
Binax  NOW  Strep  A  Test  (direct  from 

throat  swab)  (07830) 
BioStar  Acceava  Strep  A  Test  (direct 

from  throat  swab)  (07924) 
Genzyme  Contrast  Strep  A  (direct 

from  throat  swab)  (22250) 
Jant  Pharmacal  AccuStrip  Strep  A  (II) 

(direct  from  throat  swab)  (31083) 
Mainline  Technology  Mainline 

Confirms  Strep  A  Dots  Test  (direct 

from  throat  swab)  (40304) 
Meridian  Diagnostics  tmmunoCard 

STAT  Strep  A  (direct  from  throat 

swab)  (40293) 
SmithKline  ICON  Fx  Strep  A  Test 

(direct  from  throat  swab)  (58461) 
Wyntek  Diagnostics  OSOM  Strep  A 

Test  (direct  from  throat  swab) 

(70197) 

SPECIALTY/SUBSPECIALTY: 
ENDOCRINOLOGY 

ANALYTE:  HCG,  Urine  (2503) 

Test  System.  Assay.  Examination: 
Bayer  CLINITEK  50  Urine  Chemistry 
Analyzer  (07788) 

ANALYTE:  Ovulation  Test  (LH)  by 
Visual  Color  Comparison  (9461 1 

Test  System.  Assay.  Examination: 
Alfa  Scientific  Designs  Instant-View 

LH  Ovulation  Predicting  Test 

(Cassette)  (04850) 
Alfa  Scientific  Designs  Instant-View 

LH  Ovulation  Predicting  Test  (Dip- 
Stick)  (04851) 
AmeriTek  One  Step  dBest  Dipstick 

Test  Strip  (04785) 
AmeriTek  One  Step  dBest  Midstream 

Test  Stick  (04784)  AmeriTek  One 

Step  dBest  Ovulation  Test  Disk 

(04783) 
Carter  Products  First  Response  1-Step 

Ovulation  Predictor  (10319) 
Excel  Scientific  EZ  Sure  OneStep 

Ovulation  Predictor  Home  Test 

(16140) 
Inverness  Medical  Early  Ovulation 

Predictor  (cassette)  (28563) 
Inverness  Medical  Early  Ovulation 

Predictor  (stick)  (28562) 
Princeton  BioMeditech  OvuSign  One- 
Step  Home  Ovulation  Prediction 

(49173) 
Syntron  Bioresearch  BeSure  Plus 

OneStep  Ovulation  Predictor  Kit 

(58577) 
TECO  Diagnostics  Ovulation 


Prediction  Test  (61432) 

ASALYTE:  Urine  HCG  by  Visual  Color 
Comparison  Tests  (96421 

Test  System.  Assay.  Examination: 
A-Fem  Medical  Affirm  One-Step 

Professional  Pregnancy  Test  (04729) 
A-Fem  Medical  Affirm  One-Step 

home  pregnancy  test  (04730) 
ACON  Midstream  Pregnancy  Test 

(04820) 
ACON  hCG  Urine/Serum  One  Step 

Pregnancy  Test  Strip  (04791) 
Abbott  Advisor  One-Step  Pregnancy 

Test  (04725) 
Abbott  Fact  plus  One  Step  Pregnancy 

Test  (04822) 
Abbott  SIGNIFY  One-Step  hCG 

LabStrips  (04726) 
Abbott  TestPack  +Plus  hC;G  COMBO 

with  OBC  (04  724) 
Alfa  Scientific  Designs  Instant-View 
Pregnancy  Combo  Test  (Cassette) 
(04846) 
Alfa  Scientific  Designs  Instant-View 
Pregnancy  Combo  Test  (Dip-Strip) 
(04847) 
Alfa  Scientific  Designs  Instant-View 
Pregnancv  Urine  Mid-Stream  Test 
(04849) 
Alfa  Scientific  Designs  Instant-View 
Pregnancy  Urine  Test  (Dip-Strip) 
(04821) 
Alfa  Scientific  Designs  Instant-View 
Pregnancy  Urine  Test  (cassette) 
(04825) 
AmeriTek  One  Step  dBest  Pregnancy 

Test  Disk  (04788) 
AmeriTek  One  Step  dBest  Pregnancy 

Test  Strip  (04787) 
Applied  Biotech  SureStep  hCG  500 

Pregnancy  Test  (04770) 
Applied  Biotech  SureStep  hCG 

Combo  (II)  Pregnancy  Test  (04869) 
Arlington  Scientific  ProPhase  Combo 

S/U  OneStep  hCG  (04697) 
Arlington  Scientific  ProPhase  Plus 

(04718) 
Arlington  Scientific  ProStrip  hCG 

(04719) 
Beckman  Coulter  FlexSure  DS  hCG 

(08192) 
BioStar  Acceava  hCG  Urine  Basic  Test 

(08074) 
BioStar  Acceava  hCG-Urine  Test 

(07923) 
Biomerica  NIMBUS  Quick  Strip 

Pregnancy  Test  (08128) 
Bionike  A/Q  Pregnancv  Test  (07779) 
Bionike  ADVANCED  QUALITY 

Pregnancy  Test  (07851) 
Excel  Scientific  EZ  Sure  Midstream 

Early  Pregnancy  Home  Test  (16142) 
Excel  Scientific  EZ  Sure  OneStep 

Early  Pregnancy  Test  (16136) 
Excel  Scientific  EZ  Sure  Urine 
DipStick  Pregnancy  Home  Test 
(16138) 
Excel  Scientific  OneStep  Urine  hCG 
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Pregnancy  DipStick  Test  (lfii:3«) 
Excel  Scientific  hCG-OneStep  Urine 

Pregnancy  Module  (161.37) 
Genix  Biotek  AccuLine  Pregnancv 

Test  (22222) 
Genix  Biotek  AccuPack  1-Step  hCG 

Test  (22223) 
Germaine  Laboratories  AimStep 

Gombo  Pregnancy  (22246) 
Germaine  Laboratories  AimStep 

Pregnancy (22247) 
Germaine  Laboratories  AimStick  PBD 

Gombo  Pregnancy  (22248) 
Germaine  Laboratories  AimStick  PBD 

Pregnancv (22245) 
Germaine  Laboratories  Midstream 

Home  Pregnancv  Test  (22244) 
Global  Medika  PregnaStrip  HGG 

(22228) 
Global  Medika  PregnaStrip  S/U  HCG 

(22227) 
Global  Medika  PregnaTest  S/L"  hCG 

Cassette  Pregnancy  Test  (22237) 
fant  Pharmacal  AccuStrip  One-Step 

hCG  Pregnancy  Test  Strip  (31086) 
lant  Pharmacal  accutest  RAPID 

Pregnancv  Test  (31085) 
lant  Pharmacal  accutest  RAPID 

URINE/SERUM  Pregnancv  Test 

(31084) 
LifeSign  UniStep  hCG  (37124) 
Medika  Bio-Tech  PregnaStrip  HCG 

(40321) 
Medika  Bio-Tech  PregnaTest  S/U 

(cassette)  (40322) 
Meridian  Diagnostics  ImmunoCard 

STAT  hCG  Combo  (40328) 
Mizuho  USA  Naturale  One-Step 

Pregnancy  Test  (40261) 
Orion  Diagnostica  UniStep  hCG  II 

(46224) 
Phamatech  QuickCard  One-Step  HCG 

Urine  Test  (49182) 
Phamatech  QuickCard  Pro  HCG  Test 

(49203) 
Phamatech  QuickStick  Pro  HCG  Test 

(49192) 
Phamatech  QuickStream  One  Step 

Pregnancv  Test  (49191) 
Phamatech  Quickstick  One  Step  HCG 

Pregnancy  Test  (49181) 
Princeton  BioMeditech  BioSign  hCG 

1-One  Step  Pregnancy  Test  (49200) 
Quidel  Bluetest  Pregnancv  Test 

(52076) 
Quidel  CARDS  Q.S.  hCG  Serum/Urine 

(52062) 
Quidel  CARDS  Q.S  hCG-Urine 

(52053) 
Quidel  Concise  Performance  Plus 

hCG-Combo  (52063) 
Quidel  Concise  Performance  Plus 

hCG-Urine  (52054) 
Quidel  QuickVue  One-Step  hCG- 

Combo  (52061; 
Quidel  QuickVue  One-Step  hCG- 

Urine  (52055) 
Quidel  QuickVue  Semi-Q  hCG-Combo 

(52068) 


Quidel  Rapid\'ue  Pregnane  \  Test 

(52075) 
Rapid  Diagnostics  RapidHCG 

Pregnancy  Test  (55303) 
Roche  Diagnostics  Accu-Stat  hCG 

(55322) 
Roche  Diagnostics  Bmit  EVATEST 

Test  Strip  (55333) 
Roche  Diagnostics  EVENT  test  strip 

hCG  (55360) 
SA  Scientific  CHOICE  accu-test  One 

Step  Pregnancy  Test  (58491) 
SA  Scientific  Signal  Pregnancv  Test 

(58492) 
San  Diego  Biotech  HC;G  Pregnancy 

Urine  Cassette  Te.st  (58508) 
San  Diego  Biotech  HCG  Pregnancy 

UrineDipstick  Test  (58507) 
Scripps  Laboratories  hCG  One-Step 

(58452) 
Simex  Medical  DiagnoStrip  hCG- 

Combo  (58511) 
SmithKline  ICON  Fx  hCG  Urine  Test 

(58513) 
SmithKline  ICON  Fx  hCG  Urine/ 

Serum  Test  (58514) 
Sun  Biomedical  Laboratories  SunLine 

HCG  (58573) 
Sun  Biomedical  Laboratories 

Visualine  D  HCG  (58441) 
TECO  Diagnostics  One-Step  Combo 

Pregnancy  Card  Test  (61281) 
TECO  Diagnostics  One-Step  Combo 

Pregnancv  Dipstick  Test  (61282) 
TECO  Diagnostics  One-Step  Dipstick 

Pregnancv  Test  (61287) 
TECO  Diagnostics  Visual  HCG 

Pregnancv  Test  (61430) 
Universal  Diagnostics  Evidence 

Pregnancy  Test  (64036) 
Universal  HealthWatch  Quix  Rapid 

Pregnancy  Strip  Test  (64046) 
Unotech  Diagnostics  AccuStrip  hCG- 

Urine  (64047) 
L'notech  Diagnostics  AccuTest  hCG- 

Urine  (64037) 
VVvntek  Diagnostics  OSOM  Card  II 

hCG-Urine  Test  (70230) 
Wvntek  Diagnostics  OSOM  Card 

Pregnancy  Test  (70231) 
Wyntek  Diagnostics  OSOM  Card  hCG- 

Urine  Te.st  (70209) 
Wvnfek  Diagnostics  OSOM  Classic 

hCG  Urine  Test  (70194) 
Wyntek  Diagnostics  Perfecta 

Pregnancy  Test  (70195) 

SPECL\LT\7Sl  BSPECIALT^  ; 
GENERAL  CHEMISTRY 

ANALYTE:  Amines  10530) 

Test  System.  Assay.  Examination: 
Litmus  Concepts  FemExam  TestCard 
(from  vaginal  swab)  (37109) 

ANALYTE:  Cholesterol  (10201 

Test  System.  Assay.  Examination: 
ActiMed  Laboratories  ENA.C.T  Total 
Cholesterol  Test  (PDU)  (04802) 


Actimed  Laboratories  ENA.C.T  Total 

Cholesterol  Test  (04573) 
Lifestream  Technologies  Cholesterol 

Monitor  (37146) 
Roche  Diagnostics  Accu-Chek 

InstantPlus  Cholesterol  (55321) 

ANALYTE:  Creatinine  (1035) 

Test  System.  Assay.  Examination: 
Bayer  CLINITEK  50  Urine  Chemistry 
Analyzer  (07788) 

ANALYTE:  Fecal  Occult  Blood  (9191) 

Test  System.  Assay.  Examination: 
Aerscher  HemaPrompt  (for  OTC) 

(04819) 
Alfa  Scientific  Designs  Instant-View 

Fecal  Occult  Blood  Test  (Cassette) 

(04848) 
AmeriTek  dBest  Sensitive  Fecal 

Occuh  Blood  Test  (04832) 
Bayer  HEMA-CHEK  Fecal  Occult 

Blood  Test  (07898) 
Baver  HEMATEST  Reagent  Tablets 

(07897) 
Helena  Laboratories  ColoScreen-ES 

(25291) 
SmithKline  FlexSure  OBT  (58434) 

ANALYTE:  Fructosamine  (1914) 

Test  System.  Assay.  Examination: 
LXN  Duet  Glucose  Control  Monitoring 

System  (37119) 
LXN  Fructosamine  Test  Svstem 

(37106) 

ANALM^E:  Glucose  Monitoring  Devices 
(FDA  Cleared/Home  Use)  (9221) 

Test  System,  Assay,  Examination: 
AMD  Home  Health  Glucose 

Monitoring  Svstem  (04733) 
Amira  Medical  ATLAST  Blood 

Glucose  Monitoring  System  (04852) 
Bayer  DEXTROSTIX  Reagent  Strips 

(07904) 
Bayer  GLUCQFILM  Test  Strips 

(07905) 
Bayer  GLUCOMETER  3  Blood 

Glucose  Meter  (07907) 
Haver  GLUCOMETER  Blood  Glucose 

Meter  (07913) 
Bayer  GLUCOMETER  DEX  (07863) 
Bayer  GLUCOMETER  ELITE  Test 

Strips  (07903) 
Bayer  GLUCOMETER  ENCORE  Blood 

Glucose  Meter  (07899) 
Bayer  GLUCOMETER  ENCORE  QA 

Blood  Glucose  Meter  (07901) 
Bayer  GLUCOMETER  ENCORE  Test 

Strips (07900) 
Bayer  GLUCOMETER  GX  Blood 

Glucose  Meter  (07912) 
Bayer  GLUCOMETER  II  Blood 

Glucose  Meter  (07908) 
Bayer  GLUCOMETER  M  Blood 

Glucose  Meter  (07909) 
Bayer  GLUCOMETER  M-^  Blood 

Glucose  Meter  (07910) 
Bayer  GLUCOMETER  QA  Blood 
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Glucose  Meter  iU7911) 
Baver  GLL'CGSTIX  Test  Strips 

(07906) 
Baver  Glmometer  Elite  XL  (08187) 
Boehriiiger  Mannheim  Accu-Chek 

Complete  System  (08024) 
Boehringer  Mannheim  AccuChek 

Simplicitv  (08140) 
Boehringer  Mannheim  Glucotrend 

(07993) 
Chronimed  Assure  Blood  Glucose 

Mnnitoring  System  (10455) 
Chronimed  Supreme  II  Blood  Glucose 

Meter  (in:?99) 
Uiametrics  Medicial  IRMA  Blood 

Analysis  System  (13362) 
Home  Diagn.')stirs  PRESTIGE  Blood 

(;luc:ose  Monitoring  Meter  (25264) 
LXN  Duet  Glucose  Control  Monitoring 

System  (37119) 
LifeScan  SureStep  Pro  (37108) 
Lifescan  F-'astTake  Compact  Blood 

Glucose  Monitoring  System  (37149) 
Lifescan  ONE  TOUCH  II'  Hospital 

Blood  Glucose  Monitoring  System 

{with  DATA  DOCK}  (37121)' 
MediSense  ExacTech  Sensor 

{SelfCare  Excel  Test  Strips}  (40280) 
MediSense  Precision  G  Blood  Glucose 

Testing  Svstem  (40264) 
Polymer  Technology  Systems  MTM 

BioScanner  1000  "(491 96] 
Roche  Diagnostics  Accu-Chek 

Advantage  (55314) 
Roche  Diagnostics  Accu-Chek 

Complete  System  (55315) 
Roche  Diagnostics  Accu-Chek  EASY 

(55316) 
Roche  Diagnostics  Accu-Chek  III 

(55317)' 
Roche  Diagnostics  Accu-Chek  Instant 

(55318) 
Roche  Diagnostics  Accu-Chek  Instant 

DM  (55319) 
Roche  Diagnostics  Accu-Chek 

InstantPlus  (55320) 
Roche  Diagnostics  AccuChek 

Simplicity  (55323) 
Roche  Diagnostics  Chemstrip  bG 

(55352) 
Roche  Diagnostics  EASY  Test  Strips 

(55357) 
Roche  Diagnostics  Glucotrend  (55366) 
Roche  Diagnostics  Tracer  bG  Test 

Strips  (55584) 
Selfcare  Elect  11  Compact  Blood 

Glucose  Monitoring  System  (58464) 
Selfcare  Elect  II  Complete  Blood 
Glucose  Monitoring  System  (58465) 

ASALYTE:  GIvcosvlated  Hemoglobin 

IHgbAlCI(2204j  ' 

Test  System.  Assay.  Examination: 
Ames  DCA  2000  (04303) 
Baver  DCA  2000  (07981) 
Bayer  DCA  2000+  Analyzer  (07827) 

ANALYTE:  Microalhumin  (4019) 
Test  System,  Assay.  Examination: 


Bayer  CLINITEK  50  Urine  Chemistry 

Analyzer  (07788) 
Roche  Diagnostics  Chemstrip  Micral 

(urine  dipstick)  (55348) 

ANALYTE:  Vaginal  pH  (6719) 

Test  System.  Assay,  Examination: 
Litnius  Concepts  FemExam  TestCard 
(from  vaginal  swab)  (37109) 

SPECIALTY /SUBSPECLALTY: 
GENER.\L  IMMUNOLOGY 

ANALYTE:  Bladder  Tumor  Associated 
Antigen  (0737) 

Test  System,  Assay,  Examination: 
Bion  Diagnostic  Sciences  BTA  stat 
Test  (for  home  use)  (08146) 

ANALYTE:  Helicobacter  pylori 
Antibodies  (25131 

Test  System,  Assay,  Examination: 
Abbott  FlexPack  HP  Test  (for  whole 

blood)  (04  735) 
Abbott  TestPack  Plus  H.  pylori  (for 

whole  blood)  (04818) 
Becton  Dickinson  LINK2  H.  pylori 

Rapid  Test  (for  whole  blood) 

(08149) 
Boehringer  Mannheim  AccuStat  H. 

pylori  OneStep  (for  whole  blood) 

{08139) 
ChemTrak  Ar.cuMeter  H.  pylori  Test 

(for  whole  blood)  (10403) 
LifeSign  H.  pylori  VVB  (for  whole 

blood) (37148) 
Princeton  BioMeditech  BioSign  H. 

pylori  VVB  (for  whole  blood  (49212) 
Quidel  QuickVue  One-Step  H.  pylori 

II  Test  (for  whole  blood)  (52112) 
Roche  Diagnostics  AccuStat  H.  pylori 

OneStep  (for  whole  blood)  (55325) 
SmithKline  FlexSure  HP  Test  (for 

whole  blood)  (58458) 

ANALYTE:  Infectious  Mononucleosis 
Antibodies  (Mono)  (28091 

Test  System,  Assay,  Examination: 
Applied  Biotech  SureStep  Mono  Test 

(whole  blood)  (04804) 
BioStar  Acceava  Mono  Test  (for  whole 

blood) (08112) 
Genzyme  Contrast  Mono  (for  whole 

blood) (22229) 
Genzyme  Rapid  Mono  (for  whole 

blood) (22230) 
Jant  Pharmacal  Accutest  Infectious 

Mononucleosis  Test  (for  whole 

blood) (31087) 
LifeSign  UniStep  Mono  (for  whole 

blood)  (37143) 
Princeton  BioMeditech  BioSign  Mono 

WB  (for  whole  blood)  (49189) 
Quidel  CARDS  OS.  Mono  (for  whole 

blood) (52101) 
Seradyn  Color  Q  Mono  (for  whole 

blood) (58501) 
Wampole  Mono-Plus  WB  (70208) 
Wyntek  Diagnostics  OSOM  Mono  Test 

(for  whole  blood)  (70214) 


SPEaALTY/SUBSPECIALTY: 
HEMATOLOGY 

ANALYTE:  Hematocrit  (2514) 

Test  System.  Assay.  Examination: 
Micro  Diagnostics  Spuncrit  Model 

DRC-40  Infared  Analyzer  (40258) 
Wampole  STAT-CRIT  Hct  (70164) 

ANALYTE:  Hgb.  single  anahie  inst.  uv 
self-cont  *   '   *  125541 

Test  System.  Assay.  Examination: 
GDS  Diagnostics  HemoSite  Meter 

(22249) 

ANALYTE:  Prothrombin  Time  (PT) 
(4922) 

Test  System,  Assay.  Examination: 
Boehringer  Mannheim  CoaguChek  (for 

Profes'^sional  Use)  (07496) 
Boehringer  Mannheim  CoaguChek 

PST  (07962) 
ITC  ProTlME  Microcoagulation 

System  (28387) 
Roche  Diagnostics  CoaguChek  (for 

Professional  Use)  (55355) 
Roche  Diagnostics  CoaguChek  PST 

(55356) 

SPECIALTY/SUBSPECIALTY: 
TOXICOLOGY/TDM 

ANALYTE:  Ethanol  (Alcohol)  (16081 

Test  System,  Assay.  Examination: 
STC  Technologies  Q.E.D.  A150  Saliva 

Alcohol  Test  (58494) 
STC  Technologies  Q.E.D.  A350  Saliva 

Alcohol  Test  (58495) 

ANALYTE:  Nicotine  and /or  Metabolites 

14319) 

Test  System.  Assay.  Examination: 
DvnaGen  NicCheck  I  Test  Strips 

(13437) 

SPECIALTY/SUBSPECIALTY: 
URINALYSIS 

ANALYTE:  Urine  Dipstick  or  Tablet 
Anahies.  nonautomated  (9641) 

Test  System.  Assay,  Examination: 
AmeriTek  dBest  Urinalysis  Test  Strips 

(04786) 
Baver  ACETEST  Reagent  Tablets 

(07871) 
Bayer  ALBUSTIX  Reagent  Strips 

(07872) 
Baver  BILI-LABSTIX  Reagent  Strips 

(07873) 
Baver  CLINISTIX  Reagent  Strips 

(07874) 
Bayer  CLINITEST  Reagent  Tablets 

(07875) 
Bayer  COMBISTIX  Reagent  Strips 

(07876) 
Baver  DIASTIX  Reagent  Strips  (07877) 
Bayer  HEMA-COMBISTIX  Reagent 

Strips  (07878) 
Baver  HEMASTIX  Reagent  Strips 

(07879) 


Federal  Register    Vol    64,  No.   184  -  Thursday,  September  23,  1999/Notices 


51653 


it  ion: 
iguChek  (for 


r\350  Saliva 
Metabolitps 


Baver  ICTOTEST  Reagent  Tablets 

(07880) 
Baver  KETO-DIASTIX  Reagent  Strips 

(07881) 
Baver  KETOSTIX  Reagent  Strips 

(078821 
Bayer  LABSTIX  Reagent  Strips 

(07883) 
Bayer  MICRO-BUMINTEST  Reaeenf 

tablets  (07884) 
Baver  MULTISTIX  10  SG  Reagent 

Strips  (07885) 
Baver  MULTISTIX  2  Reagent  Strips 

(07890) 
Baver  MULTISTIX  7  Reagent  Strips 

(07889) 
Baver  MULTISTIX  8  SG  Reagent 

Strips  (07888) 
Baver  MU'LTISTIX  9  Reagent  Strips 

(07886) 
Bayer  MULTISTIX  9  SG  Reagent 

Strips  (07887) 
Baver  MI  LTISTIX  Reagent  Strips 

(07891) 
Baver  MULTISTIX  SG  Reagent  Strips 

(07892) 
Baver  N-MULTISTIX  Reagent  Strips 

(07893) 
Bayer  N-MULTISTIX  SG  Reagent 

Strips  (07894) 
Baver  URISTIX  4  Reagent  Strips 

(078951 
Baver  URISTIX  Reagent  Strips  (07896) 
DIASGREEN  3  (13446) 
DIASGREEN4  (13447) 
DIASGREEN  5  (13448) 
DIASGREEN  6  (13449) 
DIASGREEN  7(13450) 
DIASGREEN  8  (13451) 
DIASGREEN  GP  (13455) 
DIASGREEN  Glucose  (13453) 
DIASGREEN  Ketone  (13454) 
DIASGREEN  Ketone/Glucose  (13452) 
Henry  Schein  9-VVav  (25290) 
Henry  Schein  GP+A  (25289) 
Roche  Diagnostics  Ghemstrip  10  S- 

UA  (55336) 
Roche  Diagnostics  Ghemstrip  10  UA 

(55337) 
Roche  Diagnostics  Ghpnistrip  U)  with 

SG  (55338) 
Roche  Diagnostics  Ghemstrip  2  GP 

(55339) 
Roche  Diagnostics  Ghemstrip  2  LN 

(55340) 
Roche  Diagnostics  Ghemstrip  4  Th" 

OB  (55341) 
Roche  Diagnostics  Ghemstrip  6 

(55342) 
Roche  Diagnostics  Ghemstrip  7 

••(55343) 
Roche  Diagnostics  Ghemstrip  9 

(55344) 
Roche  Diagnostics  Ghemstrip  K 

(55346) 
Roche  Diagnostics  Ghemstrip  Micral 

(55347) 
Roche  Diagnostics  Ghemstrip  uG 
(55353) 


Roche  Diagnostics  Ghemstrip  uGK 

(55354) 
Symcon  International  Dia  Strips 

System  (58509) 
TECO  Diagnostics  Clinistrip  10  SGL 

(61288) 
TEGO  Diagnostics  Urine  Reagent 

Strips  2  (61433) 
Yeongdong  UriScan  Reagent  Strips 

(76009) 

ANALYTE:  Urine  Qualitative  Dipstick 
Bilirubin  (6415) 

Test  System.  Assav,  Examination: 
Bayer  CLINITEK  50  Urine  Chemistry 

Analyzer  (07788) 
Boehringer  Mannheim  Ghemstrip 

Mini  UA  (07565) 
Roche  Diagnostics  Ghemstrip  Mini 

UA  (55349) 
Roche/ Boehringer  Mannheim 

Ghemstrip  101  Urine  Analyzer 

(55301) 

AXALYTE:  Urine  Qualitative  Dipstick 
Blood  (6418) 

Test  System,  Assay.  Examination: 
Bayer  CLINITEK  50  Urine  Chemistry 

Analyzer  (07788) 
Boehringer  Mannheim  Ghemstrip 

Mini  UA  (07565) 
Roche  Diagnostics  Ghemstrip  Mini 

UA  (55349) 
Roche/Boehringer  Mannheim 

Ghemstrip  101  Urine  Analyzer 

(55301) 

AXAD'TE:  Urine  Qualitative  Dipstick 
Glucose (6414) 

Test  System.  Assay.  Examination: 
Bayer  CLINITEK  50  Urine  Chemistry 

Analyzer  (07788) 
Boehringer  Mannheim  Ghemstrip 

Mini  UA  (07565) 
Roche  Diagnostics  Ghemstrip  Mini 

UA  (55349) 
Roche/Boehringer  Mannheim 

Ghemstrip  101  Urine  Analyzer 

(55301) 

ASALYTE:  Urine  Qualitative  Dipstick 
Ketone  (6416) 

Test  System,  Assay.  Examination: 
Bayer  CLINITEK  50  Urine  Chemistry 

Analyzer  (07788) 
Boehringer  Mannheim  Ghemstrip 

Mini  UA  (07565) 
Roc  he  Diagnostics  Ghemstrip  Mini 

UA  (55349) 
Roche/Boehringer  Mannheim 

Ghemstrip  101  Urine  Analyzer 

(55301) 

AXALYTE:  I'rine  Qualitative  Dipstick 
Leukocytes  (6423) 

Test  System.  Assay.  Examination: 
Baver  GLINITEK  50  Urine  Chemistry 

Analyzer  (07788) 
Bdehringpr  Mannheim  Ghemstrip 


Mini  UA  (07565) 
Roche  Diagnostics  Ghemstrip  Mini 

UA  (55349) 
Roche/Boehringer  Maimheim 

Ghemstrip  101  Urine  Analyzer 

(55301) 

ANALYTE:  Urine  Qualitative  Dipstick 

Nitrite  (6422) 

Test  System,  Assay,  Examination: 
Bayer  CLINITEK  50  Urine  Chemistry 

Analyzer  (07788) 
Boehringer  Mannheim  Ghemstrip 

Mini  UA  (07565) 
Roche  Diagnostics  Ghemstrip  Mini 

UA  (55349) 
Roche/Boehringer  Mannheim 

Ghemstrip  101  Urine  Analyzer 

(55301) 

ANALYTE:  Urine  Qualitative  Dipstick 
Protein  (6420) 

Test  System.  Assav,  Examination: 
Bayer  CLINITEK  50  Urine  Chemistry 

Analyzer  (07788) 
Boehringer  Mannheim  Ghemstrip 

Mini  UA  (07565) 
Roche  Diagnostics  Ghemstrip  Mini 

UA  (55349) 
Roche/Boehringer  Mannheim 

Ghemstrip  101  Urine  Analyzer 

(55301) 

ANALYTE:  Urine  Qualitative  Dipstick 
Specific  Gravity  (6417) 

Test  System.  Assay.  Examination: 
Bayer  CLINITEK  50  Urine  Chemistry 

Analyzer  (07788) 
Boehringer  Mannheim  Ghemstrip 

Mini  UA  (07565) 
Roche  Diagnostics  Ghemstrip  Mini 

UA  (55349) 
Roche/Boehringer  Mannheim 

Ghemstrip  101  Urine  Analyzer 

(55301) 

ANALYTE:  Urine  Qualitative  Dipstick 
Urobilinogen  (6421) 

Test  System,  Assav.  Examination: 
Bayer  CLINTTEK  50  Urine  Chemistry 

Analyzer  (07788) 
Boehringer  Mannheim  Ghemstrip 

Mini  UA  (07565) 
Roche  Diagnostics  Ghemstrip  Mini 

UA  (55349) 
Roche/Boehringer  Mannheim 

Ghemstrip  101  Urine  Analyzer 

(55301) 

ANALYTE:  Urine  Qualitative  Dipstick 

pH(6419) 

Test  System,  Assav,  Examination: 
Bayer  CLINITEK  50  Urine  Chemistry 

Analyzer  (07788) 
Boehringer  Mannheim  Ghemstrip 

Mini  UA  (07565) 
Roche  Diagnostics  Ghemstrip  Mini 

UA  (55349) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  2,  4,  7.  11, 13,  23,  and  52 


[FAR  Case  98-01 5] 
RIN  9000-AI49 

Federal  Acquisition  Regulation; 
Requirements  Supporting 
Procurement  of  Recycled  Products 
and  Environmentally  Preferable 
Services 

AGENCIES:  Drpartmont  of  Defense  (DoD), 

Goneral  Services  .Xdministration  (GSA), 
■ind  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Civilian  Agency 
.\cquisition  Council  and  the  Defense 

Acquisition  Reii;ulations  Council 
(Councils)  are  proposing  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  Executive  Order  (E.O.)  13101 
dated  September  14,  1998.  Greening  the 
Government  through  Waste  Prevention, 
Recvcling,  and  Federal  Acquisition.  The 
amendments  also  would  reorganize  and 
revise  existing  FAR  text.  FAR  changes  to 
implement  E.G.  13123  dated  [une  3, 
1999.  Greening  the  Government  through 
Efficient  Energy  Management,  are  the 
subject  of  a  separate  FAR  case. 
DATES:  Interested  parties  should  submit 
crmiments  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
November  22.  1999  to  be  considered  in 
the  formulation  of  a  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (MVRS).  1800  F  Street,  NW, 
Room  40  55.  .XTTN:  Laurie  Duarte. 
Washingtim.  DC  20405.  Address  e-mail 
comments  submitted  via  the  Internet  to: 
farcase.98-015@gsa.gov.  Please  submit 
comments  only  and  cite  FAR  case  98- 
015  in  all  correspondence  related  to  this 
case. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035,  GS 
Building.  Washington.  DC,  20405,  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Mr.  Paul  Linfield.  Procurement 
Analvst.  at  (202)  501-1757.  Please  cite 
FAR  case  98-01 5 

SUPPLEMENTARY  INFORMATION: 


A.  Background 

This  proposed  rule  amends  the  FAR 
to  implement  E.O.  13101.  The  proposed 
rule  amends  FAR  Subpart  2.1  to  add 
definitions  of  terms  used  in  the  FAR  to 
implement  environmental  policies.  In 
most  cases,  these  terms  previously  were 
defined  in  FAR  Part  23.  Environment, 
Conservation,  Occupational  Safety.'and 
Drug-Free  Workplace.  These  terms  are 
used  in  other  FAR  parts.  The  relocation 
of  these  definitions  to  Subpart  2.1 
should  make  them  easier  to  find  and  is 
intended  to  facilitate  understanding  the 
FAR  when  the  terms  are  used  in  these 
other  FAR  parts.  Other  amendments 
include — 

1.  Reorganizing  and  revising  Subpart 
4.3; 

2.  Revising  Subpart  7.1  to  emphasize 
requirements  in  the  E.O.  that  agency 
requirements  for  printing  and  writing 
paper  must  meet  minimum  content 
standards  specified  in  section  505  of 
E.O. 13101; 

3.  Removing  the  definition  of 
"recovered  material"  hom  Part  11.  since 
it  is  the  same  as  the  definition  relocated 
to  Subpart  2.1  and  making  editorial 
changes; 

4.  Revising  Subpart  11.3  to  add 
definitions  and  special  requirements 
that  the  E.O.  and  Environmental 
Protection  Agency  (EPA)  use  to 
implement  policies  concerning 
minimum  content  standards  for  agency 
purchases  of  printing  and  writing  paper: 
and 

5.  Clarifying  the  application  to 
purchases  at  or  below  the  micro- 
purchase  threshold  (S2.500)  of  statutory- 
requirements  for  buying  products 
containing  recovered  material. 

Furthermore,  the  proposed  rule 
rewrites  Subparts  23.4  and  23.7.  While 
this  rewrite  does  not  change 
fundamental  environmental  policies, 
the  intent  is  to  describe  the  policies  and 
procedures  in  a  more  easily  understood 
manner,  substitute  reference  to  E.O. 
13101  and  remove  reference  to  the 
revoked  E.O.  12873.  and  define 
"biobased  product."  a  term  defined  in 
E.O.  13101.  The  proposed  rule  also 
contains  a  new  reference  to  an 
electronic  address  that  provides  Internet 
access  to  EPA  policy  and  requirements 
for  acquiring  products  containing 
recovered  material.  Finally,  the  rule 
revises  the  prescriptions  for  using 
clauses  prescribed  in  Subparts  4.3.  23.4, 
and  23.7  and  the  text  of  the  clauses 
implementing  statutory  requirements  of 
the  Resource  Conservation  Recover)'  Act 
and  requirements  in  E.O.  13101. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  Executive  Order  12866. 


Regulatory  Planning  and  Review,  dated 
September  30.  1993.  This  rule  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  pt  SRq.. 
because  the  rule  amends  two  clauses 
and  their  applicability  to  small  business 
concerns.  Small  business  concerns  must 
certifv  minimum  recovered  materials 
content  for  EPA-designated  products 
when  the  percentage  can  be  verified.  In 
addition,  the  rule  will  require  small 
business  concerns  that  are  awarded 
contracts  for  support  services  at 
Government-owned  or  -operated 
facilities  to  comply  with  requirements 
of  E.O.  13101  and  develop  programs 
promoting  and  implementing  cost- 
effective  waste  reduction  and 
affirmative  procurement  programs  for 
EPA-designated  products.  Therefore,  the 
Councils  performed  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA). 
and  it  is  summarized  as  follows: 

The  objective  of  this  rule  is  to  expand 
markets  for  products  that  contain  recovered 
material  and  to  improve  the  Government's 
use  of  products  (  ont.iining  recovered 
mHterial  or  environmentally  preferable 
products  and  services.  The  Resource 
Conservation  Recovery  Act  (RCR.M  defines  a 
"procuring  agency"  as  "any  Federal  agency, 
or  any  State  agency  or  agency  of  a  political 
subdivision  of  a  State  which  is  using 
appropriated  Federal  funds  for  such 
procurement,  or  any  person  contracting  with 
any  such  agency  v%-ith  respect  to  work 
performed  under  such  contract."  RCRA 
applies  to  both  large  and  small  businesses. 
RCRA's  re()uirements  for  Federal 
procurement  apply  to  all  purcliases  of  an 
EPA-designated  product  after  the  Federal 
agency  purchases  more  than  SI 0,000  of  the 
product  or  functionally  equivalent  products 
in  a  fiscal  year.  However,  certain  statutory 
reporting  requirements  only  apply  to 
acquisitions  exceeding  $100,000. 

The  proposed  revision  to  FAR  52.223-9 
removes  the  requirement  that  a  contractor 
provide  at  contract  completion  a  c:ertification 
of  minimum  recovered  material  content 
actuallv  utilized  in  contract  performance, 
except  when  the  contracting  officer  believes 
the  percentage  can  be  verified.  We  estimate 
that  this  reduced  reporting  requirement  will 
affect  approximately  .iS.OOO  small  entities 
that  perform  contracts  that  utilize  recovered 
materials. 

Section  701  of  E.O.  13101  requires  that 
agencv  contracts  for  contractor  operation  of 
a  Government-owned  or  -leased  facility  and 
contracts  for  support  services  at  a 
Government-owned  or  -leased  facility 
include  provisions  obligating  the  contractor 
to  comply  with  requirements  of  the  order. 
C^ompliance  includes  developing  programs  to 
promote  and  implement  (;ost-effec:tivB  waste 
reduction  and  affirmative  procurement 
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[jrograms  required  by  RCR.-X.  In  fiscal  year 
1998.  we  estimate  that  Federal  agencies 
awarded  approximately  1.000  contracts  to 
small  entities  for  support  services  that  would 
be  covered  by  the  requirements  in  section 
701  ofE.O.  13101. 

The  FAR  .Secretariat  has  .submitted  a 
copy  of  the  IRFA  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Bu.siness 
Administration.  Interested  parties  mav 
obtain  a  copy  from  the  FAR  Secretariat 
The  Councils  invite  comments  from 
small  businesses  and  other  interested 
parties.  The  Councils  will  consider 
comments  from  small  entities 
concerning  the  affected  FAR  subparts  in 
accordance  with  5  U.S.C.  610.  Interested 
parties  must  submit  such  comments  and 
should  cite  5  U.S.C.  601,  et  seq.  (FAR 
Case  98—015).  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Papt^rwork  Reduction  Act  (Pub. 
L    104-13)  applies  because  the  proposed 
changes  to  the  FAR  reduce  information 
collection  requirements  that  have  been 
approved  bv  the  Office  of  Management 
and  Budget' (OMB)  under  OMB  Control 
.Number  9000-0134.  The  annual 
reporting  burden  for  OMB  Control 
.Number  9000-0134  is  estimated  to 
apply  to  64,350  respondents  and  the 
preparation  time  is  estimated  at  .5  hours 
per  response  for  a  total  burden  hour  of 
32,175  hours.  We  estimate  that  removal 
of  the  certification  requirement  will 
affect  more  than  one-half  of  the 
respondents  and  reduce  preparation 
time  for  those  respondents  bv  one-third. 

Annual  Reporting  Burden:  We 
estimate  the  revised  total  burden  hours 
as  follows: 

Respondents:  64,350; 
Responses  per  respondent:  1; 
Total  annual  responses:  64,350: 
Preparation  hours  per  response:  25 
minutes: 

Total  response  burden  hours:  26,800. 

D.  Request  for  Comments  Regarding 
Paperwork  Burden 

We  invite  interested  parties  to 
comment  on  the  information  collection 
requirements  set  forth  above.  Please 
send  comments  to:  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Attn:  Mr. 
Peter  N.  Weiss,  FAR  Desk  Officer.  New 
Executive  Office  Building.  Room  10102. 
725  17th  Street,  NW.  Washington.  DC 
20503. 

Also  send  a  copy  of  any  comments  to 
the  FAR  Secretariat  at  the  address 
shown  under  ADDRESSES.  Please  cite  the 
OMB  Clearance  Number  9000-0134  in 
all  correspondence  related  to  the 
estimate. 


List  of  Subjects  in  48  CFR  Parts  2,  4,  7, 
11,  13,  23.  and  52 

Government  procurement. 

Dated:  September  17,  1999. 
Edward  C.  l.oeb. 
Director.  Federal  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
propose  that  48  CFR  parts  2,  4,  7.  11,  13, 
23.  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 

parts  2.  4.  7,  11,  13,  23.  and  52 
continues  to  read  as  follows: 

.Authority:  40  U.S.C.  486(c);  10  U.S.C. 
(  hapter  137;  and  42  U.S.C.  2473(c). 

PART  2— DEFINITIONS  OF  WORDS 
AND  TERMS 

2.  Amend  section  2.101  by  adding,  in 
alphabetical  order,  the  definitions 
"Energv-efficient  product", 
"Environmentally  preferable", 
"Pollution  prevention".  "Recovered 
material",  "Virgin  material",  and 
"Waste  reduction"  to  read  as  follows: 

2.101     Definitions. 

***** 

Energy-efficient  product  means  a 
product  in  the  upper  25  percent  of 
efficiency  for  all  similar  products  or  if 
there  are  applicable  Federal  appliance 
or  equipment  efficiency  standards,  a 
product  that  is  at  least  10  percent  more 
efficient  than  the  minimum  Federal 
standard 

Envirnnmentaliy  preferable  means 
products  or  services  that  have  a  lesser 
or  reduced  negative  effect  on  human 
health  and  the  environment  when 
compared  with  competing  products  or 
services  that  serve  the  same  purpose. 
This  comparison  may  consider  raw 
materials  acquisition,  production, 
manufacturing,  packaging,  distribution, 
reuse,  operation,  maintenance,  or 
disposal  of  the  product  or  service. 
*****  • 

Pollution  prevention  means  any 
practice  that 

(1)  Reduces  the  amount  of  anv 
hazardous  substance,  pollutant,  or 
contaminant  entering  any  waste  stream 
or  otherwise  released  into  the 
environment  (including  higitive 
emissions)  prior  to  recycling,  treatment. 
or  disposal,  and  reduces  the  hazards  to 
public  health  and  the  en\'ironment 
associated  with  the  release  of  such 
substances,  pollutants,  and 
contaminants; 

(2)  Reduces  or  eliminates  the  creation 
of  pollutants  through  increased 
efficiency  in  the  use  of  raw  materials, 
energy,  water,  or  other  resources;  or 


(3)  Protects  natural  resources  by 
conservation. 

***** 

Recovered  material  means  waste 
materials  and  by-products  recovered  or 
diverted  from  solid  waste,  but  the  term 
does  not  include  those  materials  and  by- 
products generated  from,  and  commonly 
reused  within,  an  original 
manufacturing  process.  For  use  in 
subpart  11.3  for  paper  and  paper 
products,  see  the  definition  at  11.301. 
***** 

Virgin  material  means  previously 
unused  raw  material,  including 
previously  unused  copper,  aluminum, 
lead,  zinc,  iron,  other  metal  or  metal 
ore,  or  any  undeveloped  resource  that 
is,  or  with  new  technology  will  become, 
a  source  of  raw  materials, 

H'asfe  reduction  means  preventing  or 
decreasing  the  amount  of  waste  being 
generated  through  waste  prevention, 
recycling,  or  purchasing  recycled  and 
environmentally  preferable  products. 

PART  4— ADMINISTRATIVE  MATTERS 

3.  Amend  Subpart  4.3  b\  removing 
section  4.301  and  redesignating  sections 
4.302  through  4.304  as  sections  4.301 
through  4.303,  respectively;  and  by 
revising  the  newly  designated  sections 
to  read  as  follows: 

Subpart  4.3 — Paper  Documents 


4.301  Definition. 

Printed  or  copied  double-sided,  as 
used  in  this  subpart,  means  printing  or 
reproducing  a  document  so  that 
information  is  on  both  sides  of  a  sheet 
of  paper. 

4.302  Policy. 

It  IS  \\]r  poluA  (if  the  Government 
that,  when  electronic  commerce 
methods  (see  4.502)  are  not  being  used, 
a  contractor  should  submit  paper 
documents  to  the  Goverimient  relating 
to  an  acquisition  printed  or  copied 
double-sided  on  recycled  paper 
whenever  practicable.  If  the  contractor 
cannot  print  or  copy  double-sided,  it 
should  print  or  copy  single-sided  on 
recycled  paper. 

4.303  Contract  clause. 

Insert  the  ;  iause  at  ,'i2  204-4.  Printed 
or  Copied  Double-Sided  on  Recycled 
Paper,  in  solicitations  and  contracts  that 
exceed  the  simplified  acquisition 
threshold 

PART  7— ACQUISITION  PLANNING 

4.  .Amend  section  7.103  by  revising 
paragraph  (n)  to  read  as  follows: 
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7.103    Agency-head  responsibilities. 

«         »  •  *         • 

(n)  Hnsunns  that  agency  planners— 

(1)  Specify  needs  for  printing  and 
writing  paper  consistent  with  the 
minimum  content  standards  specified  in 
section  505  of  Executive  Order  13101  of 
September  14.  1OT8.  Greening  the 
Government  through  Waste  Prevention, 
Recycling,  and  Federal  Acquisition  (see 
11. 303);  and 

(2)  Complv  with  the  policy  in 
11.002(d)  regarding  procurement  of 
products  containing  recovered  materials 
and  environmentally  preferable  and 
energy-efficient  products  and  services. 


PART  11- 
NEEDS 


-DESCRIBING  AGENCY 


11.001  [Amended) 

5  Amend  section  11.001  by  removing 
the  definitions  "Recovered  material" 
and  "Virgin  material." 

6.  Amend  section  11.002  by  revising 
paragraph  (d)  to  read  as  follows: 

11.002  Policy. 

«  •  •         *         * 

(d)  The  Resource  Conservation  and 
Recovery  Act  of  1976  (42  U.S.C.  6901. 
pt  seq.).  Executive  Order  12902  of  March 
8.  1994.  Energy  Efficiency  and  Water 
Conservation  at  Federal  Facilities,  and 
Executive  Order  13101  of  September  14, 
1998.  Greening  the  Government  through 
Waste  Prevention.  Recycling,  and 
Federal  Acquisition,  establish 
requirements  for  the  procurement  of  ^ 
products  containing  recovered 
materials,  and  environmentally 
preferable  and  energy-efficient  products 
and  services.  Executive  agencies  must 
consider  use  of  recovered  materials, 
environmentally  preferable  purchasing 
criteria  developed  by  the  EPA,  and 
environmental  objectives  (see  23.704(b)) 
when — 

( 1 )  Developing,  reviewing,  or  revising 
Federal  and  military-  specifications, 
product  descriptions  including 
commercial  item  descriptions)  and 
standards. 

(2)  Describing  Government 
requirements  for  supplies  and  services; 
and 

(3)  Developing  source  selection 
factors. 

»         «         *         *         * 

7.  Revise  Subpart  11.3  to  read  as 

follows: 

Subpart  11.3— Acceptable  Material 


Sec. 
11.301 
11  302 


Definitions. 
Policy. 


11.303  Special  requirements  for  printing 
and  writing  paper. 

11.304  Contract  clause. 

11.301     Definitions. 
As  used  in  this  subpart — 
Postconsumer  material  means  a 
material  or  finished  product  that  has 
served  its  intended  use  and  has  been 
discarded  for  disposal  or  recovery, 
having  completed  its  life  as  a  consumer 
item.  Postconsumer  material  is  a  part  of 
the  broader  category  of  "recovered 
material."  For  paper  and  paper 
products,  postconsumer  material  means 
"postconsumer  fiber"  defined  by  the 
U.S.  Environmental  Protection  Agency 
(EPA)  as— 

(1)  Paper,  paperboard,  and  fibrous 
materials  from  retail  stores,  office 
buildings,  homes,  and  so  forth,  after 
they  have  passed  through  their  end- 
usage  as  a  consumer  item,  including: 
used  corrugated  boxes;  old  newspapers; 
old  magazines;  mixed  waste  paper; 
tabulating  cards;  and  used  cordage; 

(2)  All  paper,  paperboard.  and  fibrous 
materials  that  enter  and  are  collected 
from  municipal  solid  waste;  and 

(3)  Postconsumer  fiber  does  not 
include  fiber  derived  from  printers' 
over-runs,  converters'  scrap,  and  over- 
issue publications. 

Recovered  material  for  paper  and 
paper  products,  is  defined  by  EPA  in  its 
Comprehensive  Procurement  Guideline 
as  "recovered  fiber"  and  means  the 
following  materials: 

(1)  Postconsumer  fiber. 

(2)  Manufacturing  wastes  such  as — 
(i)  Dry  paper  and  paperboard  waste 

generated  after  completion  of  the 
papermaking  process  (that  is.  those 
manufacturing  operations  up  to  and 
including  the  cutting  and  trimming  of 
the  paper  machine  reel  into  smaller  rolls 
or  rough  sheets)  including:  envelope 
cuttings,  bindery  trimmings,  and  other 
paper  and  paperboard  waste  resulting 
from  printing,  cutting,  forming,  and 
other  converting  operations;  bag,  box, 
and  carton  manufacturing  wastes;  and 
butt  rolls,  mill  wrappers,  and  rejected 
unused  stock;  and 

(ii)  Repulped  finished  paper  and 
paperboard  from  obsolete  inventories  of 
paper  and  paperboard  manufacturers, 
merchants,  wholesalers,  dealers, 
printers,  converters,  or  others. 

11.302     Policy. 

(a)  Agencies  must  not  require  virgin 
material  or  supplies  composed  of  or 
manufactured  using  virgin  material 
unless  compelled  by  law  or  regulation 
or  unless  virgin  material  is  vital  for 
safety  or  meeting  performance 
requirements  of  the  contract. 

(b)  Except  when  acquiring 
commercial  items,  agencies  must 


require  offerors  to  identify'  used, 
reconditioned,  or  remanufactured 
supplies,  or  unused  former  Government 
surplus  property,  proposed  for  use 
under  the  contract.  These  supplies  or 
property  may  not  be  used  in  contract 
performance  unless  authorized  by  the 
contracting  officer. 

(c)  The  contracting  officer  may  require 
offerors  to — 

(1)  Provide  information  on  used, 
reconditioned,  or  remanufactured 
supplies,  or  unused  former  Government 
surplus  property,  proposed  for  use 
under  the  contract;  or 

(2)  Meet  minimum  recovered  material 
standards  stated  in  the  solicitation. 
Information  requested  on  recovered 
material  standards  specified  in  a 
solicitation,  to  the  maximum  practicable 
extent,  must  be  limited  to  information 
or  standards  consistent  with  normal 
commercial  practices. 

1 1 .303    Special  requirements  for  printing 
and  writing  paper. 

(a)  Section  505  of  Executive  Order 
13101.  Greening  the  Government 
through  Waste  Prevention.  Recycling, 
and  Federal  Acquisition,  establishes 
minimum  recovered  material  content 
standards  for  agency  purchases  of 
printing  and  writing  paper.  Section  505 
requires  that  100  percent  of  an  agency's 
purchases  of  printing  and  writing  paper 
must  meet  or  exceed  one  of  the 
minimum  content  standards  specified  in 
paragraph  (b)  of  this  section. 

(b)  For  high-speed  copier  paper,  offset 
paper,  forms  bond,  computer  printout 
paper,  carbonless  paper,  file  folders, 
white  wove  envelopes,  writing  and 
office  paper,  book  paper,  cotton  fiber 
paper,  and  cover  stock,  the  minimum 
content  standard  must  be  no  less  than 
30  percent  postconsumer  materials.  If 
paper  containing  30  percent 
postconsumer  material  is  not  reasonably 
available,  does  not  meet  reasonable 
performance  requirements,  or  is  only 
available  at  an  unreasonable  price,  then 
the  agency  must  purchase  paper 
containing  no  less  than  20  percent 
postconsumer  material. 

1 1 .304    Contract  clause. 

Insert  the  clause  at  52.211-5,  Material 
Requirements,  in  solicitations  and 
contracts  for  supplies  that  are  not 
commercial  items. 

PART  13— SIMPLIFIED  ACQUISITION 
PROCEDURES 

8.  Amend  section  13.006  by  revising 
paragraph  (g)  to  read  as  follows: 

13.006    Inapplicable  provisions  and 
clauses. 


13.201     G< 
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(g)  f52. 22.3-9,  Estimntp  of  Pprcentage  of 
Recovered  Material  Content  for  EPA- 
Designated  Products. 

9,  Amend  section  1,3.201  by  adding 
paragraph  (f)  to  read  as  follows: 


13.201     General. 

***** 

(f)  The  procurement  requirements  in 
the  Resource  Conservation  Recoverv'  Act 
(42  U,S.C,  6962)  and  Executive  Order 
1,3101  of  September  14,  1998.  Greening 
the  Government  through  Waste 
Prevention.  Recycling,  and  Federal 
Acquisititm.  apply  to  purchases  at  or 
below  the  micro-purchase  threshold  (see 
subpart  23.4). 

PART  23— ENVIRONMENT. 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

10.  Revise  section  23.400  to  read  as 
follows: 

23.400  Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  for  acquiring  Environmental 
Protection  Agency  {EPA)-designatPcl 
products  through  affirmative 
procurement  programs  required  bv  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA)  (42  IJ.S.C.  6962 j 
and  Executive  Order  13101  of 
September  14.  1998.  Greening  the 
Government  through  Waste  Prevention. 
Recycling,  and  Federal  Acquisition. 

23.401  [23.402  revised] 

11.  Revise  23.402  to  read  as  follows: 

23.402  Authorities. 

(a)  The  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA).  42  U.S  C 
6962.  requires  agencies  responsible  for 
drafting  or  reviewing  specifications 
used  in  agency  acquisitions  to — 

(1)  Eliminate  from  those 
specifications  any  requirement 
excluding  the  use  of  recovered  materials 
or  requiring  products  to  be 
manufactured  from  virgin  materials:  and 

(2)  Require,  for  EP.A-designated 
products,  using  recovered  materials  to 
the  maximum  extent  practicable 
without  jeopardizing  the  intended  end 
use  of  the  item. 

(b)  RCRA  also  requires — 

(1)  EPA  to  prepare  guidelines  on  the 
availability,  sources,  and  potential  uses 
of  recovered  materials  and  associated 
products,  including  solid  waste 
management  services:  and 

(2)  Agencies  to  develop  and 
implement  affirmative  procurement 
programs  for  EPA-designated  products 
within  one  year  after  EPA's  designation. 

(c)  Executive  Order  13101  requires 
that  the  agency  head — 


(1)  Work  to  increase  and  expand 
markets  for  recovered  materials  through 
greater  Government  preference  and 
demand  for  such  products  consistent 
with  the  demands  of  efficiency  and  cost- 
effectiveness:  and 

(2)  Develop  and  implement 
affirmative  procurement  programs  in 
accordance  with  direction  in  RCRA  and 
the  Executi\e  Order 

23.402  [23.401  revised] 

12.  Revise  23.401  to  read  as  follows: 

23.401     Definition. 

EPA-designated  product,  as  used  in 
this  subpart,  means  a  product — 

(1)  That  is  or  can  be  made  with 
recovered  material: 

(2)  That  is  listed  by  EPA  in  a 
procurement  guideline  (40  CFR  part 
247):  and 

(3)  For  which  EP.\  has  provided 
purchasing  recommendations  in  a 
related  Recovered  Materials  Advisory 
Notice  (RMAN). 

13.  Revise  section  23.403  to  read  as 
follows: 

23.403  Policy. 

Ckn  ernment  policy  on  the  use  of 
recovered  materials  considers  cost, 
availability  of  competition,  and 
performance.  The  objective  is  to  acquire 
competitively,  in  a  cost-effective 
manner,  products  that  meet 
performance  requirements  and  that  are 
composed  of  the  highest  percentage  of 
recovered  materials  practicable. 

14.  Redesignate  sections  23.404  and 
23.405  as  23.405  and  23.406, 
respectively,  revise  them,  and  add  a 
new  section  23.404  to  read  as  follows: 

23.404  Agency  Affirmative  Procurement 
Programs. 

(a)  For  EPA-designated  products,  an 
agencv  must  establish  an  affirmative 
procurement  program,  if  the  agency's 
purchases  meet  the  threshold  in 
23.405(a).  Technical  or  requirements 
personnel  and  procurement  personnel 
are  responsible  for  the  preparation, 
implementation,  and  monitoring  of 
affirmative  procurement  programs. 
Agency  affirmative  procurement 
programs  must  include — 

(1)  A  recovered  materials  preference 
program: 

(2)  .\n  agency  promotion  program; 

(3)  A  program  for  requiring  reasonable 
estimates,  certification,  and  verification 
of  recovered  material  used  in  the 
performance  of  contracts;  and 

(4)  Annual  review  and  monitoring  of 
the  effectiveness  of  the  program. 

(b)  Agency  affirmative  procurement 
programs  must  require  that  100  percent 
of  purchases  of  EPA-designated 


products  contain  recovered  material, 
unless  the  item  cannot  be  acquired — 

(1)  Competitively  within  a  reasonable 
time  frame; 

(2)  Meeting  appropriate  performance 
standards;  or 

(3)  At  a  reasonable  price. 

(c)  Agency  affirmative  procurement 
programs  must  provide  guidance  for 
purchases  of  EPA-designated  products 
at  or  below  the  micro-purchase 
threshold. 

23.405    Procedures. 

(a)  These  procedures  apply  to  all 
agency  acquisitions  of  EPA-designated 
products,  including  micro-purchases, 
if — 

(1)  The  price  of  the  product  exceeds 
SIO.OOO;  or 

(2)  The  aggregate  amount  paid  for 
products,  or  for  functionally  equivalent 
products,  in  the  preceding  fiscal  year 
was  SIO.OOO  or  more.  RCRA  requires 
that  an  agency  include  micro-purchases 
in  determining  if  the  aggregate  amount 
paid  was  SIO.OOO  or  more.  However,  it 
is  not  recommended  that  an  agency 
track  micro-purchases  unless  it  intends 
to  claim  an  exemption  from  the 
requirement  to  establish  an  affirmative 
procurement  program  in  the  following 
fiscal  year. 

(b)  Contracting  officers  should  refer  to 
EPA's  list  of  EPA-designated  products 
(available  via  the  Internet  at  http:// 
wH-w.epa.gov/cpg/)  and  to  their 
agencies"  affirmative  procurement 
program  when  purchasing  supplies  that 
contain  recovered  material  or  services 
that  could  include  incidental  supplies 
that  contain  recovered  material. 

(c)  The  contracting  officer  must  place 
in  the  contract  file  a  written  justification 
if  an  acquisition  of  EPA-designated 
products  above  the  micro-purchase 
threshold  does  not  contain  recovered 
material.  If  the  agency  has  designated  an 
Environmental  Executive,  the 
contracting  officer  must  give  a  copy  of 
the  written  justification  to  that  official. 
The  contracting  officer  must  base  the 
justification  on  the  inability  to  acquire 
the  product — 

(1)  Competitively  within  a  reasonable 
period  of  time; 

(2)  At  reasonable  prices;  or 

(3)  To  reasonable  performance 
standards  in  the  specifications, 
provided  written  determination  bv 
technical  or  requirements  personnel  is 
included  with  the  justification.  The 
contracting  officer  must  base  the 
justification  on  National  Institute  of 
Standards  and  Technology  guidelines,  if 
available. 

(d)  Agencies  must  establish 
procedures  for  consolidating  and 
reporting  contractor  estimates  required 
bv  the  clause  at  52.223-9. 
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23.406     Solicitation  provision  and  contract 
clause. 

(a)  Insert  the  provision  at  52.223-4, 
Recovered  Material  Certification,  in 
•^()licitatiun.s  that  are  for.  or  specify  the 
use  of.  recovered  materials. 

(b)  hisert  the  clause  at  52.223-9, 
Estimatf  of  Percentage  of  Recovered 
Material  Content  for  EPA-Designated 
Products,  in  solicitations  and  contracts 
exceeding  SI 00.000  that  include  the 
provision  at  52.223-i.  If  it  is  practical 
to  verify  the  estimate,  use  the  clause 
with  its  Alternate  I. 

15  Revise  Subpart  23.7  to  read  as 
follows: 

Subpart  23.7 — Contracting  for 
Environmentally  Preferable  and 
Energy-Efficient  Products  and 
Services 

Sec. 

23.700  Scope. 

23.701  Definition. 

23.702  Authorities. 

23.703  IReserved] 

23.704  Policy. 

23.705  Application  to  Government-owned 
or  -leased  facilities. 

23.706  Contract  clause. 


23.700  Scope. 

This  subpart  prescribes  policies  for 
obtaining  environmentally  preferable 
and  energv-efficient  products  and 

services, 

23.701  Definition. 

Biobased  product,  as  used  in  this 

subpart,  means  a  commercial  or 
industrial  product  (other  than  food  or 
feed)  that  utilizes  bmlogical  products  or 
renewable  domestic  agricultural  (plant, 
animal,  and  marine)  or  forestry 
materials. 

23.702  Authorities. 

(a)  Resource  Cionservation  and 
Recover;-  Act  (RCRA)  (42  U.S.C.  6901,  et 
seq.]. 

(b)  National  Energv  Conservation 
Policv  Act  (42  U.S.C  8262g). 

(c)  Pollution  Prevention  Act  of  1990 
(42  U.S.C.  mm.  et  seq). 

(d)  E.xecutive  Order  12856  of  August 
?,.  1993.  Federal  Compliance  with  Right- 
to-Know  Laws  and  Pollution  Prevention 
Requirements. 

(e)  Executive  Order  12902  of  March  8, 
1994.  Energy  Efficiency  and  Water 
fionservation  at  Federal  Facilities. 

m  Executive  Order  13101  of 
September  14.  1998.  Greening  the 
Government  through  Waste  Prevention, 
Recycling,  and  Federal  Acquisition. 

23.703  [Reserved] 

23.704  Policy 
.-Ksencies  must — 


(a)  Implement  cost-effective 
contracting  preference  programs 
favoring  the  acquisition  of 
enviroiunentally  preferable  and  energy- 
efficient  products  and  services;  and 

(b)  Employ  acquisition  strategies  that 
affirmatively  implement  the  following 
environmental  objectives: 

(1)  Maximize  the  utilization  of 
environmentally  preferable  products 
and  services  (based  on  EPA-issued 
guidance). 

(2)  Maximize  the  utilization  of  energy- 
efficient  products. 

(3)  Eliminate  or  reduce  the  generation 
of  hazardous  waste  and  the  need  for 
special  material  processing  (including 
special  handling,  storage,  treatment,  and 
disposal). 

(4)  Promote  the  use  of  nonhazardous 
and  recovered  materials. 

(5)  Realize  life-cycle  cost  savings. 

(6)  Promote  cost-effective  waste 
reduction  when  creating  plans. 
drawings,  specifications,  standards,  and 
other  product  descriptions  authorizing 
material  substitutions,  extensions  of 
shelf-life,  and  process  improvements. 

(7)  Consider  the  use  of  biobased 
products. 

23.705  Application  to  Government-owned 
or  -leased  facilities 

E.xecutive  Order  13101.  section  701. 
requires  that  contracts  for  contractor 
operation  of  a  Government-owned  or 
-leased  facility  and  contracts  for  support 
services  at  a  Government-owned  or 
-operated  facility  include  provisions 
that  obligate  the  contractor  to  comply 
with  the  requirements  of  the  order. 
Compliance  includes  developing 
programs  to  promote  and  implement 
cost-effective  waste  reduction  and 
affirmative  procurement  programs 
required  by  42  U.S.C.  6962  for  all 
products  designated  in  EPA's 
Comprehensive  Procurement  Guideline 
(40  CFR  part  247). 

23.706  Contract  clause 

Insert  the  clause  at  52.223-10.  Waste 
Reduction  Program,  in  all  solicitations 
and  contracts  for  contractor  operation  of 
Government-owned  or  -leased  facilities 
and  all  solicitations  and  contracts  for 
support  services  at  Government-owned 
or  -operated  facilities. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

16.  Revise  the  section  heading  and 
text  of  52.204-4  to  read  as  follows: 

52.204-4     Printed  or  Copied  Double-Sided 
on  Recycled  Paper 

As  prescribed  in  4.303,  insert  the 
following  clause: 


Printed  or  Copied  Double-Sided  on  Recyc  led 
Paper  (Date) 

(a)  Definitions.  As  u.sed  in  this  clause — 
Postconsumer  material  means  a  material  or 
finished  product  that  has  served  its  intended 
use  and  lias  been  discarded  for  disposal  or 
recovery,  having  completed  its  life  as  a 
consumer  item.  Poslc:onsumer  material  is  a 
part  of  the  broader  category  of  "recovered 
material."  For  paper  and  paper  products, 
postconsumer  material  means  "postconsumer 
fiber"  defined  by  the  L'.S.  Environmental 
Protection  Agency  (EPA)  as — 

(1)  Paper,  paperboard,  and  fibrous 
materials  from  retail  stores,  office  buildings, 
homes,  and  so  forth,  after  they  have  passed 
through  their  end-usage  as  a  consumer  item, 
including:  used  corrugated  boxes;  old 
lu'vvspapers;  old  magazines;  mixed  waste 
paper:  tabulating  c  ards;  and  used  cordage; 

(2)  .\\\  paper,  paperboard.  and  fibrous 
materials  that  enter  and  are  collected  from 
municipal  solid  waste;  and 

(3)  Postconsumer  fiber  does  not  include 
fiber  derived  from  printers'  over-runs, 
converters'  scrap,  and  over-issue 
publications. 

Printed  or  rnpied  douhle-sided  means 
printing  or  reproducing  a  document  so  that 
information  is  on  both  sides  of  a  sheet  of 
paper. 

Recovered  material,  for  paper  and  paper 
products,  is  defined  by  EPA  in  its 
Comprehensive  Procurement  Guideline  as 
Tei  nvered  fiber"  and  means  the  following 
materials: 

(1)  Postconsumer  fiber. 

(2)  Manufacturing  wastes  such  as — 
(i)  Dry  paper  and  paperboard  waste 

generated  after  completion  of  the 
papermaking  process  (that  is.  those 
manufacturing  operations  up  to  and 
including  the  cutting  and  trimming  of  the 
paper  machine  reel  into  smaller  rolls  or 
rough  sheets)  including:  envelope  cuttings, 
binderv  trimmings,  and  other  paper  and 
paperboard  waste  resulting  from  printing, 
cutting,  forming,  and  other  converting 
operations;  bag.  box.  and  carton 
manufacturing  wastes;  and  butt  rolls,  mill 
wrappers,  and  rejected  unused  stock;  and 

(ii)  Repulped  finished  paper  and 
paperboard  from  obsolete  inventories  of 
paper  and  paperboard  manutacturers. 
merchants,  wholesalers,  dealers,  printers, 
converters,  or  others. 

(b)  In  accordanc:e  with  section  101  of 
Executive  Order  13101  of  September  14, 
1998,  Greening  the  Government  through 
Waste  Prevention,  Recycling,  and  Federal 
.Acquisition,  the  Contractor  is  encouraged  to 
submit  paper  documents,  such  as  offers, 
letters,  or  reports,  that  are  printed  or  copied 
double-sided  on  recycled  paper  that  meet 
minimum  content  standards  specified  in 
section  505  of  Executive  Order  13101.  when 
not  using  electronic  commerce  methods  to 
submit  information  or  data  to  the 
Government. 

(c)  If  the  Contractor  cannot  purchase  high- 
speed copier  paper,  offset  paper,  forms  bond, 
computer  printout  paper,  carbonless  paper, 
file  folders,  white  wove  envelopes,  writing 
and  office  paper,  buuk  paper,  cotton  tiber 
paper,  and  cover  stock  meeting  the  30 
percent  postconsumer  material  standard  for 
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n  Rc(  v(  led 


use  in  submitting  paper  documents  to  the 
Government,  it  should  use  paper  containing 
no  less  than  20  percent  postconsumer 
material.  This  lesser  standard  should  be  used 
only  when  paper  meeting  the  30-percent 
postconsumer  material  standard  is  not 
obtainable  at  a  reasonable  price  or  does  not 
meet  performance  standards. 
(End  of  clause) 

17.  Amend  sfction  52.211-5  bv 

rp\  ising  the  introductory  text,  the  date 
of  the  clause,  and  the  definition 

Retovered  material"  in  paragraph  (a)  to 
re^iri  as  follows: 

52.211-5     Material  Requirements 

As  prescribed  in  11.304.  insert  the 

following  clause: 

.Material  Requirements  IDate) 

(a)  '    *    * 

Recovered  material  means  waste  materials 
and  by-products  recovered  or  diverted  from 
solid  waste,  but  the  term  does  not  include 
those  materials  and  by-products  generated 
from,  and  commonly  reused  within,  an 
original  manufacturing  process. 
***** 

18.  Amend  section  52.212-5  by 
revising  the  date  of  the  clause:  removing 
paragraph  (b)(18)  and  redesignating 
paragraphs  (bKl6)  and  {b)(17)  as  (b)(17) 
and  (bj(  18).  respectively;  and  adding  a 
new  paragraph  (b)(16)  to  read  as 
follows: 

52.212-5     Contract  Terms  and  Conditions 
Required  to  Implement  Statutes  or 
Executive  Orders — Commercial  Items. 


Contract  Terms  and  Conditions  Required  In 
Implement  Statutes  or  Kxecutive  Orders — 
Commen:iai  Items  (Date) 

***** 

(b)*    *    * 

(16)(i)  52.223-9.  Estimate  of 

Percentage  of  Recovered  Material  Content  for 
EP.VDesignated  Products  (42  U.S.C. 
6962(c)(3)(A)(ii)). 

(ii)  Alternate  I  of  52.223-9  (42  U.S.C. 

6962(i)(2)(C)). 


52.223-4     [Amended] 

19.  Amend  the  introductor\-  text  of 
section  52.223-4  bv  revising  the  citation 
"23.405(a)"  to  read  "23.406(a)". 

20,  Revise  the  section  heading  and 
text  of  52.223-9  to  read  as  follows: 

52.223-9  Estimate  of  Percentage  of 
Recovered  Material  Content  for  EPA- 
Deslgnated  Products 

As  prescribed  in  23.40b(b),  insert  the 

fulhiwing  clause: 

Estimate  of  Pert  cntayf  of  Rci  ii\  cred 
Material  Cnnlcnt  tor  f  P  \-l)t'sit;n<itici 
Products  (Date) 

(a)  Definitions.  As  used  in  this  clause — 
Postconsumer  material  means  a  material  or 

finished  product  that  has  served  its  intended 
use  and  has  been  discarded  for  disposal  or 
recovery,  having  completed  its  life  as  a 
consumer  item.  Postconsumer  material  is  a 
part  of  the  broader  category  of  "recovered 
material." 

Recovered  material  means  waste  materials 
and  by-products  recovered  or  diverted  from 
solid  waste,  but  the  term  does  not  include 
those  materials  and  by-products  generated 
from,  and  commonly  reused  within,  an 
original  manufacturing  process. 

(b)  The  Contractor,  on  completion  of  this 
contract,  shall — 

(1)  Estimate  the  percentage  of  the  total 
recovered  material  used  in  contract 
performance,  including,  if  applicable,  the 
percentage  of  postconsumer  material  content: 
and 

(2)  Submit  this  estimate  to 

[Contracting  Officer 

complete]  in  accordance  with  agency 
procedures. 

Alternate  I  (Date).  As  prescribed  in 
23.406(b).  redesignate  paragraph  (b)  of  the 
basic  clause  as  paragraph  (c)  and  add  the 
following  paragraph  (b)  to  the  basic  clause: 

(b)  The  Contractor  shall  execute  the 
following  certification  required  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976(42U.S.C.  6962(i)(2)(C): 

Certiiication 

I. (name  of  certifier), 

am  an  officer  or  employee  responsible  for  the 
performance  of  this  contract  and  hereby 
certif\'  that  the  percentage  of  recovered 
material  content  for  EPA -designated  product* 
met  the  applicable  contract  specifications. 


(Signature  of  the  Officer  or  Employee) 
(Typed  Name  of  the  Officer  or  Employee) 
(Title)  ^ 

(Name  of  Company.  Firm,  or  Organization) 

(Date) 

(End  of  certification) 

21,  Revise  section  52.223-10  to  read 
as  follows: 

52.223-10     Waste  Reduction  Program. 

As  prescribed  in  23.706,  insert  the 
following  clause: 

Waste  Reduction  Program  (Date) 

(a)  Definitions.  As  used  in  this  clause — 
Recycling  means  the  series  of  activities. 

including  collection,  separation,  and 
processing,  by  which  products  or  other 
materials  are  recovered  from  the  solid  waste 
stream  for  use  in  the  form  of  raw  materials 
in  the  manufacture  of  products  other  than 
fuel  for  producing  heat  or  power  by 
combustion. 

Waste  prevention  means  any  change  in  the 
design,  manufacturing,  purchase,  or  use  of 
materials  or  products  (including  packaging) 
to  reduce  their  amount  or  toxicitv  before  thev 
are  discarded.  Waste  prevention  also  refers  to 
the  reuse  of  products  or  materials. 

Waste  reduction  means  preventing  or 
decreasing  the  amount  of  waste  being 
generated  through  waste  prevention, 
recycling,  or  purchasing  recycled  and 
environmentally  preferable  products. 

(b)  Consistent  with  the  requirements  of 
Section  701  of  Executive  Order  13101.  the 
Contractor  shall  establish  a  program  to 
promote  cost-effective  waste  reduction  in  all 
operations  and  facilities  covered  by  this 
contract.  The  Contractor's  programs  shall 
comply  with  applicable  Federal.  State,  and 
local  requirements,  specifically  Including 
Section  6002  of  the  Resource  Conservation 
and  Recovery  Act  (42  U.S.C.  6962.  et  seq.) 
and  implementing  regulations  (40  CFR  part 
247). 

(End  of  clause) 

[PR  Dor.  99-24685  Filed  9-22-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  20 

RIN  1018-AF24 

Migratory  Bird  Hunting:  Migratory  Bird 
Hunting  Regulations  on  Certain 
Federal  Indian  Reservations  and 
Ceded  Lands  for  the  1999-2000  Late 
Season 

agency:  Fish  and  Wildlife  Service, 

Intermr. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  prescribes  special 
late  season  migratory'  bird  hunting 
regulations  for  certain  tribes  on  Federal 
Indian  reservations,  off-reservation  trust 
lands  and  ceded  lands.  This  responds  to 
tribal  requests  for  U.S.  Fish  and  Wildlife 
Service  (hereinafter  Service  or  we) 
recognition  of  their  authority  to  regulate 
hunting  under  established  guidelines. 
This  rule  allows  the  establishment  of 
season  ba^  limits  and.  thus,  harvest  at 
levels  compatible  with  populations  and 
habitat  conditions. 

DATES:  This  rule  takes  effect  on  October 
1   l'^4q 

ADDRESSES:  You  may  inspect  comments 
received,  if  anv.  on  the  special  hunting 
regulations  and  tribal  proposals  during 
normal  business  bom's  in  Room  634, 
Arlington  Square  Building,  4401  N. 
Fairfax  Drive,  Arlington,  Virginia.  You 
should  send  communications  regarding 
the  documents  to:  Director  (FWS/ 
MBMO),  U.S.  Fish  and  Wildlife  Service, 
ms  634-ARLSQ.  1849  C  Street,  NW., 
Washington.  DC  20240 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
W.  Kokel,  Office  of  Migratory  Bird 
Management.  US  Fish  and  Wildlife 
Service  (703)  358-1714 
SUPPLEMENTARY  INFORMATION:  The 
Migratorv  Bird  Treatv  .^ct  of  luly  3, 
1918  (40  Stat.  755;  16  U.S.C.  703  et 
seq.),  authorizes  and  directs  the 
Secretan,'  of  the  Department  of  the 
Interior,  having  due  regard  for  the  zones 
of  temperature  and  for  the  distribution, 
abundance,  economic  value,  breeding 
habits,  and  times  and  lines  of  flight  of 
migratorv  game  birds,  to  determine 
when,  to  what  extent,  and  by  what 
means  such  birds  or  any  part,  nest  or 
egg  thereof  may  be  taken,  hunted, 
captured,  killed,  possessed,  sold, 
purchased,  shipped,  carried,  exported  or 
transported. 

In  the  August  13,  1999.  Federal 
Register  (64  FR  44384),  we  proposed 
special  migratorv  bird  hunting 
regulations  for  the  1999-2000  hunting 
season  for  certain  Indian  tribes,  under 


the  guidelines  described  in  the  lune  4. 
1985,  Federal  Register  (50  FR  23467). 
The  guidelines  respond  to  tribal 
requests  for  Service  recognition  of  their 
reserved  hunting  rights,  and  for  some 
tribes,  recognition  of  their  authority  to 
regulate  hunting  by  both  tribal  members 
and  nonmembers  on  their  reservations. 
The  guidelines  include  possibilities  for: 

(1)  On-reservation  hunting  by  both 
tribal  members  and  nonmembers,  with 
hunting  by  non-tribal  members  on  some 
reservations  to  take  place  within  Federal 
frameworks  but  on  dates  different  from 
those  selected  by  the  surrounding 

State(s); 

(2)  On-reservation  hunting  by  tribal 
members  only,  outside  of  usual  Federal 
frameworks  for  season  dates  and  length, 
and  for  daily  bag  and  possession  limits; 

and 

(3)  Off-reservation  hunting  by  tribal 
members  on  ceded  lands,  outside  of 
usual  framework  dates  and  season 
length,  with  some  added  flexibility  in 
daily  bag  and  possession  limits. 

In  all  cases,  the  regulations 
established  under  the  guidelines  must 
be  consistent  with  the  March  10- 
September  1  closed  season  mandated  by 
the  1916  Migratory  Bird  Treaty  with 
Canada. 

In  the  May  3,  1999,  Federal  Register 
(64  FR  23742),  we  requested  that  tribes 
desiring  special  hunting  regulations  in 
the  1999-2000  hunting  season  submit  a 
proposal  including  details  on: 

(a)  Harvest  anticipated  under  the 
requested  regulations; 

(b)  Methods  that  would  be  employed 
to  measure  or  monitor  harvest  (such  as 
bag  checks,  mail  questionnaires,  etc.); 

(c)  Steps  that  would  be  taken  to  limit 
level  of  harvest,  where  it  could  be 
shown  that  failure  to  limit  such  harvest 
would  adversely  impact  the  migratory 
bird  resource;  and 

(d)  Tribal  capabilities  to  establish  and 
enforce  migratory  bird  hunting 
regulations. 

No  action  is  required  if  a  tribe  wishes 
to  observe  the  hunting  regulations 
established  by  the  State(s)  in  which  an 
Indian  reservation  is  located.  We  have 
successfully  used  the  guidelines  since 
the  1985-86  hunting  season.  We 
finalized  the  guidelines  beginning  with 
the  1988-89  hunting  season  (August  18. 
1988.  Federal  Register  (53  FR  31612)). 

Although  the  proposed  rule  included 
generalized  regulations  for  both  early- 
and  late-season  hunting,  this  rule 
addresses  only  late-seasons.  Early- 
season  hunting  was  addressed  in  the 
August  30,  1999,  Federal  Register  (64 
FR  47134).  As  a  general  rule,  early 
seasons  begin  during  September  each 
year  and  have  a  primary'  emphasis  on 
such  species  as  mourning  dove.  Late 


seasons  begin  about  October  1  or  later 
each  vear  and  have  a  primary  emphasis 
on  waterfowl. 

Tribal  Proposals  and  Comments  and 
Issues  Concerning  Tribal  Proposals 

For  the  1999-2000  migratory  bird 
hunting  season,  we  proposed 
regulations  for  22  tribes  and/or  Indian 
groups  that  followed  the  1985 
guidelines  and  were  considered 
appropriate  for  final  rulemaking.  Some 
of  the  proposals  submitted  by  the  tribes 
had  both  early-  and  late-season 
elements.  However,  as  noted  earlier, 
only  those  with  late-season  proposals 
are  included  in  this  final  rulemaking;  14 
tribes  have  proposals  with  late  seasons. 
The  comment  period  for  the  August  13 
proposed  rule  closed  on  August  23, 
1999 

We  received  two  comments  regarding 
the  notice  of  intent  published  on  May  3. 
1999.  which  announced  rulemaking  on 
regulations  for  migratory  bird  hunting 
by  American  Indian  tribal  members. 
Both  of  these  comments  were  addressed 
in  the  August  13  proposed  rule. 

NEPA  Consideration 

Pursuant  to  the  requirements  of 
section  102{2)(C)  of  the  National 
Environmental  Policv  Act  of  1969  [42 
U.S.C.  4332(01,  the -Final 
Environmental  Statement  for  the 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES-75-74)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  lune  6.  1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  lune  13,  1975,  (40 
FR  25241).  A  supplement  to  the  final 
environmental  statement,  the  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (SEIS  88- 
14)"  was  filed  on  lune  9.  1988.  and 
notice  of  availability  was  published  in 
the  Federal  Register  on  June  16.  1988 
(53  FR  22582).  and  June  17.  1988  (53  FR 
22727).  Copies  of  these  documents  are 
available  from  us  at  the  address 
indicated  under  the  caption  ADDRESSES. 
In  addition,  an  August  1985 
Environmental  Assessment  titled 
"Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands"  is 
available  from  the  same  address. 

Endangered  Species  Act  Considerations 

Section  7  of  the  Endangered  Species 
Act,  as  amended  (16  U.S.C.  1531-1543; 
87  Stat.  884).  provides  that.  "The 
Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes 
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of  this  Act"  (and)  shall  "insure  that  anv 
action  authorized,  funded  or  carried  out 
*   *   *  is  not  likely  to  jeopardize  the 
continued  existence  df  anv  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  [critical]  habitat  *    *    *" 
Consequently,  we  conducted 
consultations  to  ensure  that  actions 
resulting  from  these  regulations  would 
not  likely  jeopardize  the  continued 
e.xistence  of  endangered  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  their  critical 
habitat.  Findings  from  these 
consultations  are  included  in  a 
biological  opinion  and  may  have  caused 
modification  of  some  regulatory 
measures  previously  proposed.  The 
final  frameworks  reflect  an\ 
modifications.  Our  biological  opinions 
resulting  from  its  Section  7  consultation 
are  public  documents  available  for 
public  inspection  in  the  Service's 
Division  of  Endangered  Species  and 
MBMO.  at  the  address  indicated  under 
the  caption  ADDRESSES. 

Regulatory  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulator\-  Flexibility  Act  (5  U.S.C.  601 
pt  seq.).  We  analyzed  the  economic 
impacts  of  the  annual  hunting 
regulations  on  small  business  entities  in 
detail  and  issued  a  Small  Entitv 
Flexibility  Analysis  (Analysis)  in  1998, 
The  Analysis  documented  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities. 
The  primary  source  of  information 
about  hunter  expenditures  for  migratnrv 
game  bird  hunting  is  the  National 
Hunting  and  Fishing  Survey,  which  is 
conducted  at  5-year  intervals.  The 
Analysis  was  based  on  the  1996 
National  Hunting  and  Fishing  Survev 
and  the  US  Department  of  Commerce's 
County  Business  Patterns  from  which  it 
was  estimated  that  migratorv  bird 
hunters  would  spend  between  S429  and 
$1,084  million  at  small  businesses  in 
1998.  Copies  of  the  Analysis  are 
available  upon  request. 

Executive  Order  (E.O.)  12866 

Collectively,  the  rules  covering  the 
overall  frameworks  for  migratory  bird 
hunting  are  economically  significant 
and  have  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  under 
E.O  12866.  This  rule  is  a  small  portion 
of  the  overall  migratory  bird  hunting 
frameworks  and  was  not  individuallv 
submitted  and  reviewed  bv  OMB  under 
E.O. 12866. 


Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  annual  migratory  bird  hunting 
regulations  are  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
RegulatoPv'  Enforcement  Fairness  Act. 
For  the  reasons  outlined  above,  these 
rules  have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more. 
However,  because  this  rule  establishes 
hunting  seasons,  we  do  not  plan  to  defer 
the  effective  date  under  the  exemption 
contained  in  5  U.S.C.  808(1)  and  this 
rule  will  be  effective  immediately. 

Paperwork  Reduction  Act 

We  examined  these  regulations  under 
the  Paperwork  Reduction  Act  of  1995. 
We  utilize  the  various  recordkeeping 
and  reporting  requirements  imposed 
under  regulations  established  in  50  CFR 
part  20,  Subpart  K,  in  the  formulation  of 
migratory  game  bird  hunting 
regulations.  Specifically.  OMB  has 
approved  thp  information  collection 
requirements  of  the  Migrators-  Bird 
Harvest  Information  Program  and 
assigned  clearance  number  1018-0015 
(expires  9/30/2001)  This  information  is 
used  to  provide  a  sampling  frame  for 
voluntary  national  survevs  to  improve 
our  hanest  t^stimates  for  all  migratory 
game  birds  in  order  to  better  manage 
these  populations. 

A  Federal  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Unfunded  .Mandates  Reform  Act 

We  have  determined  and  certifv.  in 
compliance  with  the  requirements  of  tlie 
Unfunded  Mandates  Act.  2  U.S.C.  1502 
et  seq..  that  this  rulemaking  will  not 
impose  a  cost  of  SlOO  million  or  more 
in  any  given  year  on  local  or  State 
government  or  private  entities. 

Civil  Justice  Reform — E.O,  12988 

The  Department,  in  promulgating  this 
rule,  has  determined  that  these 
regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 

.3(b)(2)  of  E.O,  12988. 

Takings  Implication  Assessment — E.O. 
12630 

In  accordance  with  E  O   126.30.  these 
rules,  authorized  by  the  Migratorv  Bird 
Treaty  Act.  do  not  have  significant 
takings  implications  and  do  not  affect 
any  constitutionally  protected  prnpertv 
rights.  These  rules  will  not  result  in  the 
physical  occupancy  of  propertv.  the 
physical  invasion  of  propertv.  or  the 
regulator}-  taking  of  any  prnpertv   In 
fact,  these  rules  allow  liunters  to 
exercise  privileges  that  would  be 


otherwise  unavailable:  and,  therefore, 
reduce  restrictions  on  the  use  of  private 
and  public  property. 

Federalism  Effects — E.O.  12612 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal  government 
has  been  given  responsibility  over  these 
species  by  the  Migrator>-  Bird  Treatv 
Act.  We  annually  prescribe  frameworks 
from  which  the  States  make  selections 
and  employ  guidelines  to  establish 
special  regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  wdth 
the  States  and  the  Flyvvfay  Councils. 
This  allows  States  to  participate  in  the 
development  of  frameworks  from  which 
they  will  make  selections,  thereby 
having  an  influence  on  their  own 
regulations.  These  rules  do  not  have  a 
substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policv 
or  administration.  Therefore,  in 
accordance  with  E.O.  12612.  these 
regulations  do  not  have  significant 
federalism  effects  nor  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Government-to-Government 
Relationship  with  Tribes 

Due  to  the  migrator)  nature  of  certain 
species  of  birds,  the  Federal  government 
has  been  given  responsibilitv  over  these 
species  by  the  Migratorv  Bird  Treatv 
Act.  Thus,  in  accordance  with  the 
President's  memorandum  of  April  29, 
1994,  "Govemment-to-Govemment 
Relations  with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects  on  Indian  trust  resources. 
However,  by  virtue  of  the  tribal 
proposals  received  in  response  to  the 
May  3  request  for  proposals  and  the 
August  13  proposed  rule,  we  have 
consulted  with  all  the  tribes  affected  by 
this  rule. 

Regulations  Promulgation 

The  rujpmdkin^  pn.ic  ess  for  migratorv 
game  bird  hunting  must,  bv  its  nature, 
operate  under  severe  time  constraints. 
However,  we  intend  that  the  public  be 
given  the  greatest  possible  opportunitv 
to  comment  on  the  regulations.  Thus, 
when  the  preliminary  proposed 
mlemaking  was  published,  we 
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established  what  we  believed  were  the 
longest  periods  possible  for  public 
comment.  In  doing  this,  we  recognized 
that  when  the  comment  period  closed, 
timw  would  be  of  the  essence.  That  is, 
if  there  were  a  delay  in  the  effective  date 
of  these  regulations  after  this  final 
rulemaking,  the  tribes  would  have 
insufficient  time  to  communicate  these 
seasons  ti)  tht'ir  member  and  non-tribal 
hunters  and  to  establish  and  publicize 
the  necessary  regulations  and 
procedures  to  implement  their 
decisions 

We  therefore  find  that  "good  cause" 
exists,  within  the  terms  of  5  U.S.C. 
3.T:Md)(:J)  of  the  .•\dministrative 
Procedure  Act,  and  these  regulations 
will,  therefore,  take  effect  immediately 
upon  publication 

Therefore,  under  the  authority  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918.  as  amended  (40  Stat.  755:  16 
U.S.C.  703  et  seq.].  we  prescribe  final 
hunting  regulations  for  certain  tribes  on 
Federal  Indian  reservations  (including 
nff-reservation  trust  lands),  and  ceded 
lands  The  regulations  specify  the 
species  to  be  hunted  and  establish 
season  dates,  bag  and  possession  limits, 
season  length,  and  shooting  hours  for 
migratory  game  birds. 

List  of  Subjects  in  50  CFR  Part  20 

E.xports.  Huntiim.  hnports.  Reporting 
and  recordkeeping  requirements, 
Transportation,  Wildlife. 

.Accordingly,  the  Service  amends  part 
H).  subchapter  B.  chapter  I  of  Title  50 
I  if  the  Code  of  Federal  Regulations  as 

follows: 

PART  20— [AMENDED] 

1  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  tfi  U.S.C.  703-712  and  16 

U.S.C.    742  H-j. 

(Editorial  Note:  The  following  annual 
hunting  regulations  provided  for  by  §20.110 
of  50  CKR  part  20  will  not  appear  in  the  Code 
of  Federal  Regulations  because  of  their 
•seasonal  nature.) 

2  .\mend  Section  20.1 10  by  revising 
paragraphs  (a),  (b),  (d),  (f).  (h)",  (k),  (m) 
and  (ill;  and  by  adding  paragraphs  (p), 
(q).  (r).  (s).  (t),  (u).  and  (v)  to  read  as 
follows: 


§  20.1 10     Seasons,  limits  and  other 
regulations  tor  certain  Federal  Indian 
reservations.  Indian  Territory,  and  ceded 
lands. 

la)  Colorado  River  Indian  Tribes.  Parker. 
Arizona  (Tribal  Members  and  Son-tribal 
Hunters) 

Doves 

Season  Dates:  Open  September  1, 
close  September  15.  1999;  then  open 
November  19,  1999.  close  January  3, 
2000. 

Daily  Bag  and  Possession  Limits:  For 
the  early  season,  daily  hag  limit  is  10 
mourning  or  10  white-winged  doves. 
singly,  or  in  the  aggregate.  For  the  late 
season,  the  daily  bag  limit  is  10 
mourning  doves.  Possession  limits  are 
twice  the  daily  bag  limits. 

Ducks  (including  mergansers) 

Season  Dates:  Begin  October  2,  1999. 
close  January  16.  2000. 

Daily  Bag  and  Possession  Limits:  7 
ducks,  including  no  more  than  1  pintail. 
2  redheads,  2  Mexican  ducks,  2  hen 
mallards,  4  scaup,  and  1  canvasback. 
The  possession  limit  is  twice  the  daily 
bag  limit. 

Coots  and  Common  Moorhens 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  25 
coots  and  common  moorhens,  singly  or 
in  the  aggregate. 

Geese 

Season  Dates:  Begin  November  20, 
1999,  end  January  16,  2000. 

Daily  Bag  and  Possession  Limits;  4 
geese,  including  no  more  than  2  dark 
(Canada)  geese  and  3  white  (snow.  blue. 
Ross's)  geese.  The  possession  limit  is  8. 

General  Conditions:  A  valid  Colorado 
River  Indian  Reservation  hunting  permit 
is  required  for  all  persons  14  years  and 
older  and  must  be  in  possession  before 
taking  any  wildlife  on  tribal  lands.  Any 
person  transporting  game  birds  off  the 
Colorado  River  Indian  Reservation  must 
have  a  valid  transport  declaration  form. 
Other  tribal  regulati(ms  apply,  and  may 
be  obtained  at  the  Fish  and  Game  Office 
in  Parker,  Arizona. 

(b)  Crow  Creek  Sioux  Tribe,  Crow  Creek 
Indian  Reservation.  Fort  Thompson. 
South  Dakota  (Tribal  Members  and 
Non-tribal  Hunters) 

Sandhill  Cranes 

Season  Dates;  Open  September  18, 
close  October  24.  1999. 

Daily  Bag  Limit;  3  sandhill  cranes 
Perrnits:  Each  person  participating  in 
the  sandhill  crane  season  must  have  a 
valid  Federal  sandhill  crane  hunting 
permit  in  their  possession  while 
hunting. 


Ducks 

Season  Dates:  Begin  October  9,  end 
December  21.  1999. 

Daily  Bag  and  Possession  Limits:  6 
ducks,  including  no  more  than  5 
mallards  (including  no  more  than  2 
female  mallards).  1  mottled  duck.  1 
canvasback.  2  redheads.  1  pintail.  3 
scaup,  and  2  wood  ducks. 

The  possession  limit  is  twice  the  daily 
bag  limit. 

Mergansers 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  5 
mergansers,  including  no  more  than  1 
hooded  merganser.  The  possession  limit 
is  twice  the  daily  bag  limit. 

Canada  Geese 

Season  Dates;  Begin  October  9,  1999, 
end  January  9.  2000. 

Daily  Bag  and  Possession  Limits:  3 
and  6.  respectively. 

White-fronted  Geese 

Season  Dates:  Begin  October  2.  end 
December  12.  1999. 

Daily  Bag  and  Possession  Limits;  2 
and  4.  respectively. 

Light  Geese 

Season  Dates;  Begin  October  2.  close 
December  25.  1999.  then  open  February 
19,  close  March  10.  2000. 

Daily  Bag  and  Possession  Limits:  20 
geese  daily,  no  possession  limit. 

General  Conditions:  The  waterfowl 
hunting  regulations  established  by  this 
final  rule  apply  only  to  tribal  and  trust 
lands  within  the  external  boundaries  of 
the  reservation.  Tribal  and  non-tribal 
hunters  must  comply  with  basic  Federal 
migratory  bird  hunting  regulations  in  50 
CFR  part  20  regarding  shooting  hours 
and  manner  of  taking.  In  addition,  each 
waterfowl  hunter  16  years  of  age  or  over 
must  carry  on  his/her  person  a  valid 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  stamp  face. 
Special  regulations  established  by  the 
Crow  Creek  Sioux  Tribe  also  apply  on 
the  reservation. 
***** 

Id)  Grand  Traverse  Band  of  Ottawa  and 
Chippewa  Indians.  Suttons  Bay. 
Michigan  (Tribal  Members  Only) 

All  seasons  in  Michigan,  1836  Treaty 
Zone: 

Ducks 

Season  Dates:  Open  September  20. 
1999.  close  January  20,  2000. 

Daily  Bag  Limit:  10  ducks,  which  may 
include  no  more  than  1  pintail.  1 
canvasback.  2  black  ducks,  1  hooded 
merganser.  2  wood  ducks,  2  redheads. 
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and  5  mallards  (only  2  of  which  mav  bp 
hens). 

(Canada  Geese 

Season  Dates:  Open  September  1. 
rlose  November  30.  1999.  and  open 
lanuary  1,  2000,  close  Februarv  8.  2000 

Dailv  Bag  Limit:  5  geese. 

Other  Geese  (Brant.  Blue,  .Snnw,  and 
White- fronted) 

Season  Dates:  Begin  CJctober  1,  end 
November  30,  1999. 
Daily  Bag  Limit:  5  geese. 

Sora  Rails.  Common  Snipe,  and 
Woodcock 

Season  Dates:  Open  September  1, 
close  November  14,  1999. 

Dailv  Bag  Limit:  5  rails,  5  snipe,  and 
5  woodcock. 

General  Conditions:  A  \alid  Granci 
Traverse  Band  Tribal  license  is  required 
for  all  persons  12  years  and  older  and 
nuist  be  in  possession  before  taking  any 
wildlife.  Ail  other  basic  regulations 
c;ontained  in  50  CFR  part  20  are  \alid 
Other  tribal  regulations  apply,  ami  mav 
be  obtained  at  the  tribal  office  in 
Suttons  Bay,  Michigan. 
***** 

ffl  Kalispel  Tribe.  Kalispel  Resen'ation. 
Usk.  Washington  (Tribal  Mpmbers  and 
\'on-tribal  Hunters). 

Tribal  Members  Only 
Ducks 

Season  Dates:  Open  September  15, 
1999.  close  January  31.  2000. 

Dailv  Bag  and  Possession  Limits:  7 
ducks,  including  no  more  than  1  pintail. 
2  hen  mallards,  4  scaup,  and  1 
canvasback. 

Geese 

Season  Dates:  Open  September  1, 
1999.  close  Ianuar>-  31.  2000. 

Daily  Bag  and  Possession  Limits:  4 
geese,  including  4  dark  geese  but  not 
more  than  3  light  geese. 

The  possession  limit  is  twice  thr  daily 
bag  limit. 

General:  Tribal  members  must  possess 
a  validated  Migratory  Bird  Hunting  and 
Conservation  Stamp  and  a  tribal  ceded 
lands  permit. 

Non-tribal  Hunters 

Ducks 

Season  Dates:  Open  October  2,  1999. 
close  January  16.  2000  During  this 
period,  days  to  be  hunted  are  specihed 
by  the  Kalispel  Tribe  as  weekends, 
holidays  and  for  a  continuous  period  in 
the  months  of  December  and  lanuary 
Non-tribal  hunters  should  contact  the 
tribe  for  more  detail  on  hunting  days. 

Daily  Bag  and  Possession  Limits:  7 
ducks,  including  no  more  than  1  pintail. 


2  hen  mallards.  2  redheads,  4  scaup. 

and  1  canvasback. 

Geese 

Season  Dates;  Begin  October  2.  1999, 
close  January  9.  2000. 

Daily  Bag  and  Possession  Limits:  4 
geese,  including  4  dark  geese  but  not 
more  than  3  light  geese.  The  possession 
limit  is  twice  the  daily  bag  limit. 

General:  Hunters  must  observe  all 
State  and  Federal  regulations,  such  as 
those  contained  in  50  CFR  part  20  and 
including  the  possession  of  a  validated 
Migratory  Bird  Hunting  and 
Conservation  Stamp. 


(h)  Navajo  Indian  Reserxation,  Window 
Reck.  Arizona  (Tribal  Members  and 
\'on-tribal  Hunters) 

Band-tailed  Pigeons 

Season  Dates:  Open  September  1, 
close  September  30.  1999. 

Daily  Bag  and  Possession  Limits:  5 
and  10  pigeons,  respectively. 

Mourning  Doves 

Season  Dates:  Open  September  1, 
close  September  30.  1999. 

Daily  Bag  and  Possession  Limits:  10 
and  20  doves,  respectively. 

Ducks  (Including  Mergansers) 

Season  Dates:  Begin  October  2.  1999, 
close  January  16,  2000. 

Daily  Bag  and  Possession  Limits:  7 
ducks,  including  no  more  than  2  female 
mallards,  1  pintail.  1  canvasback.  4 
scaup,  and  2  redheads.  The  possession 
limit  is  twice  the  daily  bag  limit. 

Dark  Geese 

Season  Dates:  Begin  October  2.  1999. 
end  January  9.  2000. 

Daily  Bag  and  Possession  Limits:  2 
and  4  geese,  respectively. 

Coots  and  Common  Moorhens 

Season  Dates:  Same  as  ducks. 
Daily  Bag  and  Possession  Limits:  25 
coots  and  moorhens,  singly  or  in  the 

aggregate. 

General  Conditions:  Tribal  and  non- 
tribal  hunters  will  comply  with  all  basic 
Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20.  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  over  must  carry  on  his/ 
her  person  a  valid  Migratorv  Bird 
Hunting  and  Conser\'ation  Stamp  (Duck 
Stamp)  signed  in  ink  across  the  face. 
Special  regulations  established  by  the 
Navajo  Nation  also  apply  on  the 
reservation. 


(kj  Seminole  Tribe  of  Florida.  Big 
Cypress  Seminole  Reservation, 
Clewiston,  Florida  (Tribal  Members  and 
Non-tribal  Hunters) 

Mourning  Dove 

Season  Dates:  September  19,  1999. 
through  January  20.  2000. 

Daily  Bag  Limit:  15  doves. 

General  Conditions:  Hunting  is  on 
Sundays  only.  All  other  Federal 
regulations  contained  in  50  CFR  part  20 
apply. 


(m)  TuJalip  Tribes  of  Washington, 
Tulalip  Indian  Reservation,  Marysville. 
Washington  [Tribal  Members  and  Non- 
tribal  Hunters  I 

Tribal  Members 

Ducks/Coot 

Season  Dates:  Open  September  15. 
1999,  and  close  Februar>-  1,  2000. 

Daily  Bag  and  Possession  Limits:  6 
and  12  ducks,  respectively:  including  no 
more  than  1  pintail  and  1  canvasback. 

Geese 

Season  Dates:  Open  September  15. 
1999,  and  close  February  1.  2000. 

Daily  Bag  and  Possession  Limits:  6 
and  12  geese,  respectively:  including  no 
more  than  2  brant  and  4  dark  geese 
(cackling  and  dusky  Canada  geese).  The 
tribes  also  set  a  maximum  armual  bag 
limit  on  ducks  and  geese  for  those  tribal 
members  who  engage  in  subsistence 
hunting. 

Non-tribal  Hunters 

Ducks 

Season  Dates:  Begin  October  9.  1999, 
end  January  23.  2000. 

Daily  Bag  and  Possession  Limits:  7 
ducks,  including  no  more  than  2  female 
mallards,  1  pintail.  1  canvasback.  4 
scaup,  and  2  redheads.  The  possession 
limit  is  twice  the  daily  bag  limit. 

Coots 

Season  Dates:  Same  as  ducks. 
Daily  Bag  and  Possession  Limits:  25 
coots. 

Geese 

Season  Dates:  Begin  October  16.  1999. 
end  January  23,  2000. 

Daily  Bag  and  Possession  Limits:  4 
geese,  including  4  dark  geese  but  no 
more  than  3  light  geese.  The  possession 
limit  is  twice  the  daily  bag  limit. 

Brant 

Season  Dates:  Begin  January  8.  end 
January'  23.  2000. 

Daily  Bag  a^d  Possession  Limits:  2 
and  4  brant,  respectively. 

General  Conditions:  All  waterfowl 
hunters,  members  and  non-members. 
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must  obtain  and  possess  while  hunting 
■i  \  alid  hunting  permit  from  the  Tulalip 
tribes.  Also,  non-tribal  members  sixteen 
\  ears  of  age  and  older,  hunting  pursuant 
to  Tulalip  Tribes'  Ordinance  No.  67, 
must  possess  a  validated  Federal 
Migratorv  Bird  Hunting  and 
Conservation  Stamp  and  a  validated 
State  of  Washington  .Migrator\' 
Waterfowl  Stamp.  All  Tulalip  tribal 
members  must  have  in  their  possession 
while  hunting,  or  accompanying 
another,  their  valid  tribal  identification 
card.  .Ml  hunters  are  required  to  adhere 
to  a  number  of  other  special  regulations 
enforced  bv  the  tribes  and  available  at 
the  tribal  office. 


lol  Whitf^  Mountain  Apache  Tribe.  Fort 
Apache  Indian  Resenatiun,  Whiteriver. 
Arizona  (Tribal  Members  and  Non-tribal 
Huntersl 

Band-tailed  Pigeons 

Season  Dates:  Open  September  1, 

close  September  12,  1999. 

Daily  Bag  and  Possession  Limits:  3 
and  6  pigeons,  respectively. 

Mourning  Doves 

Season  Dates:  Open  September  1, 
close  September  12,  1999. 

Dailv  Bag  and  Possession  Limits:  8 
and  16  doves,  respectively. 

Ducks  (Including  Mergansers) 

Season  Dates:  Begin  October  23.  1999. 
end  lanuarv  17.  2000 

Dailv  Bag  and  Possession  Limits:  4 
ducks,  including  no  more  than  3 
mallards  (including  no  more  than  1 
female  mallard),  2  redheads  or  1 
canvasback  and  1  redhead, and  1 
pintail.  The  possession  limit  is  twice  the 
dailv  bag  limit. 

(^uots.  Moorhens  and  Gallinules 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  25 
coots,  moorhens,  and  gallinules,  singly 
or  in  the  aggregate.  The  possession  limit 
is  twice  the  daily  bag  limit. 

Canada  Geese 

Season  Dates:  Same  as  ducks, 
Bag  and  Possession  Limits:  3  and  6. 
respectively. 

General  ('onditions:  All  non-tribal 
hunters  hunting  band-tailed  pigeons 
and  mourning  doves  on  Reservation 
lands  shall  have  in  their  possession  a 
valid  White  Mountain  Apache  Daily  or 
Yearlv  Small  Ci.ime  Permit   In  addition 
to  a  small  game  permit,  all  non-tribal 
hunters  hunting  band-tailed  pigeons 
must  have  in  their  possession  a  White 
Mountain  Special  Band-tailed  Pigeon 
Permit  Other  special  regulations 


established  by  the  White  Mountain 
Apache  Tribe  apply  on  the  reservation. 
Tribal  and  non-tribal  hunters  will 
comply  with  all  basic:  Federal  migratory 
bird  hunting  regulati(jns  in  50  CFR  part 
20  regarding  shooting  hours  and  manner 
of  taking.  In  addition: 

(1)  The  area  open  to  waterfowl 
hunting  in  the  above  seasons  consists  of: 
the  lower  portion  of  the  Black  River. 
beginning  at  the  confluence  of  Big 
Bonito  Creek  and  the  Black  River,  and 
the  entire  length  of  the  Salt  River 
forming  the  southern  boundar\'  of  the 
reservation;  the  White  River,  extending 
from  the  Canyon  Day  Stockman  Station 
to  the  Salt  River:  and  all  stock  ponds 
located  within  Wildlife  Management 
Units  4,  6  and  7.  Tanks  located  below 
the  Mongollon  Rim,  within  Wildlife 
Management  Units  2  and  3  will  be  open 
to  waterfowl  hunting.  The  remaining 
reservation  waters  are  closed  to 
waterfowl  hunting  during  the  1999- 
2000  hunting  .season. 

(2)  Tribal  and  non-tribal  hunters  must 
comply  with  all  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  part 
20  regarding  shooting  hours  and  manner 
of  taking. 

(3)  See  other  special  regulations 
established  by  the  White  Mountain 
Apache  Tribe  that  applv  on  the 
reservation,  available  from  the 
reservation  Game  and  Fish  Department. 

(p)  Confederated  Salish  and  Kootenai 
Tribes,  Flathead  Indian  Resen'ation. 
Pablo,  Montana  (Non-tnbal  Hunters] 

Ducks  (including  mergansers) 

Season  Dates:  Begin  October  2,  1999, 
end  January  16,  2000 

Daily  Bag  and  Possession  Limits:  7 
ducks,  including  no  more  than  2  female 
mallards.  1  pintail,  1  canvasback,  4 
scaup,  and  2  redheads.  The  possession 
limit  is  twice  the  daily  bag  limit. 

Coots 

Season  Dates:  Same  as  ducks. 
Daily  Bag  and  Possession  Limits:  The 
daily  bag  and  possession  limit  is  25. 

Geese 
Dark  Geese 

Season  Dates:  Begin  October  2,  1999, 
end  January  9,  2000. 

Daily  Bag  and  Possession  Limits:  4 
and  8  geese,  respectively. 

Light  Geese 

Season  Dates:  Begin  October  2.  1999, 
end  Januarv  9,  2000. 

Daily  Bag  and  Possession  Limits:  3 
and  6  geese,  respectively. 

General  Conditions:  Non-tribal 
hunters  must  comply  with  all  basic 
Federal  migratory  bird  hunting 


regulations  contained  in  50  ('FR  part  20 
regarding  manner  of  taking.  In  addition, 
shooting  hours  are  sunrise  to  sunset  and 
each  waterfowl  hunter  16  years  of  age  or 
older  must  carry  on  hi;-;/her  person  a 
valid  Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  stamp  face. 
Special  regulations  established  by  the 
Confederated  Salish  and  Kootenai 
Tribes  also  apply  on  the  reservation. 

iq]  Jicarilla  Apache  Tribe.  Jicarilla 
Indian  Resen'ation.  Dulce.  New  Mexico 
I  Tribal  Members  and  Son-tribal 
Huntersl 

Ducks  (including  mergansers) 

Season  Dates:  Begin  October  2,  end 
November  30,  1999. 

Daily  Bag  and  Possession  Limits:  The 
dailv  bag  limit  is  7,  including  no  more 
than  2  female  mallards,  1  pintail,  2 
redheads,  4  scaup,  and  1  canvasback. 
The  possession  limit  is  twice  the  daily 
bag  limit. 

Canada  Geese 

Season  Dates:  Begin  October  2,  1999. 
end  November  30,  1999. 

Daily  Bag  and  Possession  Limits:  2 
and  4,  respectively. 

General  Conditions:  Tribal  and  non- 
tribal  hunters  must  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  older  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (Duck 
Stamp)  signed  in  ink  across  the  stamp 
face.  Special  regulations  established  by 
the  Jicarilla  Tribe  also  apply  on  the 
reservation. 

Irl  Klamath  Tribe.  Chiloquin.  Oregon 
(Tribal  Members  Only) 

Ducks 

Season  Dates:  Begin  October  1,  1999, 
end  Januar>^  31,  2000. 

Daily  Bag  and  Possession  Limits:  9 
and  18  ducks,  respectively. 

Coots 

Season  Dates:  Same  as  ducks. 
Daily  Bag  and  Possession  Limits:  25 
coots. 

Geese 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  6 
and  12  geese,  respectively. 

General:  The  Klamath  Tribe  provides 
regulations  enforcement  authority  in  its 
game  management  officers,  biologists 
and  wildlife  technicians,  and  has  a 
court  system  with  judges  that  hear  cases 
and  set  fines. 
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(si  Lower  Brule  Sioux  Tribe.  Lower  Brule 
Hesen,-ation.  Lower  Brule.  South  Dakota 
(Tribal  Members  and  Non-tribal 
Hunters) 

Ducks  (including  mergansers) 

.Season  Dates;  Begin  October  2,  1999, 

end  January  B.  2000. 

Dailv  Bap  and  Possession  Limits:  R 
durks,  in(.lLiding  no  more  than  5 
mallards  (only  1  of  which  may  be  a 
hen).  1  pintail.  3  scaup,  1  mottled  duck, 
2  redheads.  1  canvasback,  2  wood 
ducks,  and  1  hooded  merganser.  The 
possession  limit  is  twice  the  daily  bag 
limit. 

Canada  Geese 

Season  Dates:  Begin  October  16,  1999. 
end  lanuary  16,  2000. 
Daily  Bag  and  Possession  Limits:  3 

geese.  The  possession  limit  is  twice  the 
daily  bag  limit. 

White-fronted  Geese 

Season  Dates:  Begin  October  16,  end 
December  26.  2000. 

Daily  Bag  and  Possession  Limits:  2 
geese.  The  possession  limit  is  twice  the 
daily  bag  limit. 

Light  Geese 

Season  Dates:  Begin  October  16,  1999, 
end  January  16.  2000,  begin  February 
25.  end  .March  10,  2000. 

Daily  Bag  Limit:  20  geese. 

General  Conditions:  All  hunters  must 
comply  with  the  basic  Federal  migrator) 
bird  hunting  regulations  in  50  CFR  part 
20,  including  the  use  of  steel  shot.  Non- 
tribal  hunters  must  possess  a  yalidaled 
Migratory  Waterfowl  Hunting  and 
Conseryation  Stamp.  The  Lower  Brule 
Sioux  Tribe  has  an  official  Conservation 
Code  that  hunters  must  adhere  to  when 
hunting  in  areas  subject  to  control  by 
the  tribe. 

(tl  Shoshone-Bannock  Tribes.  Fort  Hall 
Indian  Besen-ation.  Fort  Hall.  Idaho 
(Non-tribal  HuntersI 

Ducks  (including  Mergansers) 

Season  Dates:  Begin  October  2,  1999. 
end  January  16.  2000. 

Daily  Bag  and  Possession  Limits:  7 
ducks,  including  no  more  than  2  female 
mallards,  1  pintail,  1  canvasback.  4 
scaup,  and  2  redheads.  The  possession 
limit  is  twice  the  daily  bag  limit. 

Coots 

Season  Dates:  Same  as  ducks. 


Daily  Bag  and  Possession  Limits:  10 
and  20  coots,  respectively. 

Geese 

Season  Dates:  Begin  October  2.  1999, 
end  January  9,  2000. 

Daily  Bag  and  Possession  Limits:  4 
geese,  including  not  more  than  3  light 
geese.  The  possession  limit  is  twice  the 
daily  bag  limit. 

Common  Snipe 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  8 
and  16  snipe,  respectively. 

General  Conditions:  Non-tribal 
hunters  must  comply  with  all  basic 
Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  older  must  possess  a 
valid  Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  stamp  face. 
Other  regulations  established  by  the 
Shoshone-Bannock  Tribes  also  apply  on 
the  reservation. 

(u)  Swinomish  Indian  Tribal 
Community,  LaConner,  Washington 
(Tribal  Members  Only) 

Du(  ks  (Including  Mergansers) 

Season  Dates:  Begin  October  2,  1999, 
end  Februar\-  23,  2000. 

Daily  Bag  and  Possession  Limits:  10 
ducks,  including  no  more  than  2  female 
mallards,  1  pintail,  1  canvasback.  4 
scaup,  and  2  redheads.  The  possession 
limit  is  twice  the  daily  bag  limit. 

Coots 

Season  Dates:  Same  as  ducks. 
Daily  Bag  and  Possession  Limits:  25 

coots. 

Geese 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  7 
geese,  including  7  dark  geese  but  no 
more  than  6  light  geese.  The  possession 
limit  is  twice  the  daily  bag  limit. 

Brant 

Season  Dates:  Same  as  ducks. 

Dailv  Bag  and  Possession  Limits:  5 
and  id  brant,  respectively. 

General  Conditions:  The  Swmomish 
Tribal  Community  has  established 
additional  special  regulations  for  on- 
reservation  hunting.  Tribal  hunters 


should  consult  the  tribal  office  for 
additional  information. 

(v)  Yankton  Sioux  Tribe,  Marty,  South 
Dakota  (Tribal  Members  and  Non-tribal 
Hunters) 

Ducks  (including  Mergansers) 

Season  Dates:  Begin  October  9,  end 
December  21.  1999. 

Daily  Bag  and  Possession  Limits:  6 
ducks,  including  no  more  than  5 
mallards  (no  more  than  2  female 
mallards),  2  redheads,  1  pintail,  1 
hooded  merganser,  1  canvasback.  3 
scaup,  and  2  wood  ducks.  The 
possession  limit  is  twice  the  daily  bag 
limit. 

Coots 

Season  Dates:  Same  as  ducks. 
Daily  Bag  and  Possession  Limits:  15 
and  30  coots,  respectively. 

Dark  Geese 

Season  Dates:  Begin  October  30.  1999, 
end  January  31.  2000, 

Daily  Bag  and  Possession  Limits:  3 
geese,  including  no  more  than  1  white- 
fronted  goose  (or  brant).  The  possession 
limit  is  twice  the  daily  bag  limit. 

Light  Geese 

Season  Dates:  Begin  October  30.  1999, 
end  January  23,  2000. 

Daily  Bag  and  Possession  Limits:  20 
geese,  no  possession  limit. 

General  Conditions: 

(1)  The  waterfowl  hunting  regulations 
established  by  this  final  rule  apply  to 
tribal  and  trust  lands  within  the  external 
boundaries  of  the  reservation. 

(2)  Tribal  and  non-tribal  hunters  must 
comply  with  all  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  part 
20  regarding  shooting  hours  and  manner 
of  taking.  In  addition,  each  waterfowl 
hunter  16  years  of  age  or  older  must 
carry  on  his/her  person  a  valid 
Migratory^  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  stamp  face. 
Special  regulations  established  by  the 
Yankton  Sioux  Tribe  also  apply  on  the 
reservation. 

Dated:  September  15,  1999. 
Donald  J.  Barry, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

(PR  Do(    m-ZASII  Filed  9-22-99;  8:45  am] 
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REMINDERS 

The  iteiT.s  in  this  list  were 
editonai'y  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  23, 
1999 

DEFENSE  DEPARTMENT 

Civilian  health  and  r-iedical 
program  of  uniformed 
services  (CHAf^PUS): 
Eligibility  requirements; 

revisions    published  8-24- 

99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides   to'erances  in  food, 
animal  feeds   and  raw 
agricultural  CDmmodities: 
Spmosad   published  9-23-99 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update,  published  9-23- 
99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Rulemaking  proceedings; 
petitions  filed   granted, 
denied   etc     published  9-23- 
99 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insLiraoce  program, 
Ivlap  changes,  processing 
procedues  and  fees: 
published  9-23-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations 
Agency  structured  approach 
for  profit  or  fee  objective; 
published  9-23-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  (tart)  grown  in — 
Michigan  et  al,;  comments 
due  by  9-27-99:  published 
7-27-99 
MiK  marketing  orders: 
Eastern  Colorado: 
comments  due  by  9-27- 
99   published  9-20-99 


Oranges,  grapefruit, 
tangennes,  and  tangelos 
grown  In — 

Florida;  comments  due  by 
9-27-99:  published  9-17- 
99 
Shell  eggs;  eligibility 
requirements;  comments 
due  by  9-27-99;  published 
7-27-99 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Noxious  weeds: 
Permits  and  interstate      \ 
movement:  comments  due 
by  9-27-99:  published  7- 
29-99 
Plant-related  quarantine, 
domestic: 

Gypsy  moth;  comments  due 
by  9-27-99;  published  7- 
27-99 
AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Emergency  livestock 
assistance 

1998  Flood  Compensation 
Program;  comments 
due  by  9-27-99; 
published  8-31-99 

AGRICULTURE 

DEPARTMENT 

Federal  Crop  Insurance 

Corporation 

Crop  insurance  regulations: 
Forage  production  crop  and 
forage  seeding  crop; 
comments  due  by  9-27- 
99;  published  8-26-99 
Potato  crop;  certified  seed 
endorsement;  comments 
due  by  9-28-99;  published 
7-30-99 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 
Special  programs: 

Small  hog  operation 
payment  program; 
comments  due  by  9-29- 
99:  published  8-30-99 
BLIND  OR  SEVERELY 
DISABLED.  COMMITTEE 
FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE 
Committee  for  Purchase 
From  People  Who  Are  Blind 
or  Severely  Disabled 
Pricing  policies:  miscellaneous 

amendments:  comments  due 

by  10-1-99:  published  8-2- 

99 
COMMERCE  DEPARTMENT 
International  Trade 
Administration 
Watches    .vatch  movements, 

and  jewelry; 


Allocation  of  duty- 
exemptions — 
Virgin  Islands.  Guam 
American  Samoa,  and 
Northern  fvtanana 
Islands,  comments  due 
by  9-27-99    published 
8-27-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management 
Atlantic  coastal  fisheries 
cooperative 
management— 
Amencan  lobster: 
comments  due  by  10-1- 
99,  published  9-1-99 
Atlantic  highly  migratory 
species — 

Atlantic  bluefin  tuna: 
comments  due  by  9-27- 
99:  published  8-18-99 
Magnuson-Stevens  Act 
provisions  and 
Northeastern  United 
States  fisheries- 
Atlantic  herring:  comments 
due  by  9-27-99 
published  7-27-99 
Atlantic  herring:  correction: 
comments  due  by  9-27- 
99    putDlished  8-9-99 

West  Coast  States  and 

Western  Pacific 

fisheries — 

Northern  anchovy: 
comments  due  by  9-27- 
99.  published  9-2-99 

Pacific  Coast  groundfish: 
comments  due  by  10-1- 
99:  published  9-16-99 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  option 
transactions 
Enumerated  agricultural 
commodities,  off-exchange 
trade  options:  comments 
due  by  9-30-99:  published 
8-31-99 
Commodity  pool  operators  and 
commodity  trading  advisors 

Performance  data  and 
disclosure,  comments  due 
by  10-1-99:  published  8-2- 
99 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 

iFARi 

Commercial  items, 
nongovernmental 
purposes:  comments  due 
tDy  9-27-99,  published  7- 
27-99 

EDUCATION  DEPARTMENT 

Postsecondary  education 
Higher  Education  Act  of 
1965,  as  amended:  Title 


IV  program  authorizations 
outreach  to  customers 
and  partners  for  advice 
and  recommendations  on 
review:  comments  due  by 
9-30-99    publisfied  8-26- 
99 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electnc  utilities  (Federal  Power 
Act  I, 

Rate  schedules  filing- 
Regional  Transmission 
Organizations: 
comments  due  by  9-29- 
99,  published  7-27-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans,  approval  and 
promulgation,  vanous 
States. 
Alaska:  comments  due  by 

10-1-99;  published  9-1-99 
California,  comments  due  by 
9-30-99    published  8-31- 
99 
Colorado:  comments  due  by 
10-1-99;  published  9-2-99 
Montana,  comments  due  by 
9-27-99,  published  8-27- 
99 
Nevada:  comments  due  by 
9-30-99:  published  9-14- 
99 
North  Dakota,  comments 
due  by  9-30-99:  published 
8-31-99 
Virginia,  comm.ents  due  by 
10-1-99:  published  9-1-99 
Hazardous  waste  program 
authorizations 
Indiana:  comments  due  by 

10-1-99,  published  9-1-99 
Oklahoma:  comments  due 
by  9-27-99:  published  8- 
26-99 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update,  comments  due 
by  9-27-99:  published 
8-26-99 
National  pnonties  list 
update:  comments  due 
by  9-30-99,  published 
8-31-99 
National  priorities  list 
update:  comments  due 
by  9-30-99.  published 
8-31-99 
National  priorities  list 
update,  comments  due 
by  9-30-99,  published 
8-31-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services,  etc 
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Agency  competitive  bidding 

authority    comments  due 

by  9-30-99    published  9- 

16-99 
Digital  television  stations   table 
of  assignments 
California:  comments  due  by 

9-27-99    pubiishea  8-20- 

99 
Tennessee,  comments  due 

by  9-27-99,  published  8- 

20-99 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  progran" 
insurance  coverage  and 

rates— 

Buildings  damaged  by  or 
under  imminent  threat 
of  damage  from 
continuous  lake  flooding 
from  closed  basm  lakes; 
procedures  for  honoring 
claim.s    comments  due 
by  10-1-99    published 
8-2-99 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR) 
Commercial  items, 

nongovernmental 

purposes,  comments  due 

by  9-27-99,  published  7- 

27-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds    and 

related  products 

Animal  Drug  Availability  Act 
Vetennary  Feed  Directive 
implementation:  comments 
due  by  9-30-99:  published 
7-2-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare 
Fee  schedule    reasonable 
charge  methodology 


replacement:  comments 
due  by  9-27-99    published 

7-27-99 

INTERIOR  DEPARTMENT 

Watches    watch  movements, 
ana  lewelry 
Allocation  of  duty- 
exemptions — 
Virgin  Islands   Guam 
Amencan  Samoa   and 
Northern  Mariana 
Islands:  com.ments  Oue 
by  9-27-99    publisnea 
8-27-99 
JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  contrcH    custociv    care 
etc 

Correspondence    inspection 
of  outgoing  general 
correspondence 
comments  due  by  9-27- 
99    publisneo  7-2^-99 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Consultation  agreements 
procedural  changes, 
comments  due  by  9-30-99 
published  7-2-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisitic^  Regulation 
I  FAR; 
Commercial  items. 

nongovernmental 

purposes    comments  due 

by  9-27-99   published  7- 

27-99 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Organization  and 
ooerations — 
Low-income  designated 
credit  unions,  secondary 
capital  accounts, 
comments  due  by  9-27- 
99:  published  7-28-99 
PERSONNEL  MANAGEMENT 
OFFICE 
Employment: 


Positions  restncted  to 
preference  eligibles; 
comments  due  by  9-27- 
99;  published  7-27-99 

Senior  Executive  Service; 
career  and  limited 
appointments; 
Qualifications  Review 
Board  certification; 
comments  due  by  9-28- 
99;  published  7-30-99 

Surplus  and  displaced 
Federal  employees;  career 
transition  assistance; 
comments  due  by  9-27- 
99;  published  7-27-99 
POSTAL  RATE  COMMISSION 
Freedom!  of  Information  Act. 

implementation;  comments 

due  by  9-30-99;  published 

9-15-99 
Privacy  Act;  implementation; 

comments  due  by  9-27-99; 

published  9-10-99 

POSTAL  SERVICE 

Freedom  of  Information  Act; 
implementation:  comments 
due  by  9-27-99.  published 
8-26-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airvv'orthiness  directives: 
AlliedSignal.  Inc.;  comments 
due  by  9-27-99;  published 
7-28-99 
Bell:  comments  due  by  10- 

1-99;  published  8-2-99 
Boeing;  comments  due  by 
9-27-99:  published  7-27- 
99 
Fokker;  comments  due  by 
9-30-99;  published  8-31- 
99 
McDonnell  Douglas; 
comments  due  by  9-27- 
99:  published  8-12-99 
Mitsubishi:  comments  due 
by  9-30-99;  published  8- 
31-99 
Pratt  &  Whitney;  comments 
due  by  9-28-99;  published 
7-30-99 


Rolls-Royce  Lta,:  comments 
due  by  9-27-99;  published 
8-26-99 

Saab;  comments  due  by  9- 
29-99;  published  8-30-99 

Ainworthiness  standards: 
Special  conditions- 
Rockwell  Collins;  Boeing 
Model  737-300/-400/- 
500  senes  airplanes; 
comments  due  by  10-1- 
99    cb's'-ed  a.-.ap 

TREASURY  DEPARTMENT 

Customs  Service 

Customs  bonds: 

Liquidated  damages 
assessment  tor  imported 
merchandise  that  is  not 
admissible  under  Food. 
Drug  and  Cosmetic  Act; 
comments  due  by  10-1- 
99;  published  8-2-99 

TREASURY  DEPARTMENT 

Fiscal  Service 

Treasu.'^  tax  and  loan 
depositaries: 

Federal  taxes  payment  and 
Treasury  Tax  and  Loan 
Program;  change  to 
interest  rate  on  note 
balances:  comments  due 
by  9-28-99;  published  7- 
30-99 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes 

Qualified  zone  academy 
bonds,  obligations  of 
States  and  political 
subdivisions:  cross 
reference  and  public 
hearing:  comments  due 
by  9-29-99;  published  7-1- 
99 

Procedure  and  administration: 

Federal  tax  lien  notice; 
withdrawal  in  certain 
circumstances:  comments 
due  by  9-28-99.  published 
6-30-99 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  m  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affectedi 
IS  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entnes  indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  correctea 
S27  per  year 

Federal  Register  Index 

The  Index,  covenng  the  contents  of  the 
daily  Federal  Register  is  issued  monthly  in 
cumulative  form.  Entnes  are  camed 
pnmanly  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  camed 
as  cross-references. 
S25  per  year 


A  *inairg  aid  is  nciuded  m  eac^  Dublication  which  lists 
Federal  Pegis'er  page  numbers  with  the  date  of  publication 

in  ;he  federal  ,Reg/s'er 
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Superintendent  of  Documents  Subscription  Order  Form 


Order  P'-jcessinq  dxle 

*5421 


1 I   YiLS.  enter  the  folhuMni:  indicated  .subscriptions  for  one  year: 


LSA  (List  of  CFR  Sections  .Affected).  (LCS)  for  $27  per  year. 
Federal  Register  Index  (FRUS)  $25  per  year. 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  ot  rii\  order  is  $ 

International  customers  please  add  25%. 


Ciimpanv  '^r  pcrMHial  name 


XdUiiional  addrcs-; attention  line 


■Slreel  address 


Cm   Suit',  /IP  cixJe 


Uavtime  phone  including  area  code 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

1 I   Check  Payable  to  the  Supenntendent  of  Documents 

I I   GPO  Deposit  Account 

[U   VISA       EH  MasterCard  Account 


(Please  type  or  print) 


Purchase  order  number  loptional) 

YES     NO 

Ma>  we  make  vour  name/address  a>aiiabk'  to  iither  nuukrs? 


iCredii  card  expiration  date) 


Thank  you  for 
your  order! 


.•\uthon/ing  Signature 

Mail  To;  Supenntendent  of  Documents 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 

prices  down,  ihc  Goxemment  Printing  Ot'ticc  mails  each  subscriber  nnl\  mu  nncwul  uctn  c.  You  can 
learn  when  you  will  get  your  renewal  notice  b\  checking  the  number  ihat  lollous  monibi  \c.u  ^oJe  un 
the  top  Hne  ot'\our  label  us  shown  in  this  cxiinipU  ■ 


A  renewal  noiKc  wiil  he 
sent  approximatelN  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
seni  approximately  90  days 
before  the  shown  date. 


AFR    SMITH212J 

JOHN    SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20704 


DECy?  R 


AFRDO    SMITH212J 
JOHN    SMITH 
212    MAIN    STREET 
?OREST\^ILLE    MD    2  07  04 


DEC97  R  i 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  tiom  am  i^suc  to  she 
Superintendent  of  Documents,  Washington,  DC  20402-9372  uiih  the  proper  remiiiaricc  ^oui  scim^c 
will  be  reinstated. 

To  change  your  address:  Please  SEND  \OrR  M.AILING  LABEL,  along  wuh  >our  ncu  address  to 
the  Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch,  Mail  Slop;  SSOM.  Wa>hnigu>n.. 
DC  20402-9.373. 

To  inquire  about  your  subscription  service:  Please  SEND  VOL  R  \L-\IL1NG  L.A.BEL.  along  with 
your  correspondence,  to  the  Superintendent  oi  Documents.  Attn:  Chiel,  Mail  List  Branch.  Mail 
Stop:  SSOM.  Washington.  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  pnnided  bel(^v. 


Superintendent  of  Documents  Subscription  Order  Form 


Order  P-'Ocessing  Code. 

*  5468 


VISA 


I I   YtiS.  enter  my  subscription(s)  as  follows: 


Charge  your  order.    ^^ 

Its  Easy!   ^•'P' 

To  fax  your  orders  (202)  512-2250 

Phone  vour  orders  (202)  512-1800 


subscriptions  to  Federal  Register  (FR);  incUtdiri'i  the  daih  Federal  Rceister.  nionih!\  index  and  !  iv. 

of  CFR  Sections  .Affected  (LS.Ai.  at  S6()7  each  per  >ear 

subscriptions  to  Federal  Register,  dmi)  unh  (.FRDOi.  at  S.'^.'^.s  eaeh  pei  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  257c. 


Price  includes  regular  domestic  postage  and  handling  and  i*-  subject  to  change. 


Compari)  cir  personal  name  i  Please  t\pc  or  pnnti 


Additional  address/aiicnlion  line 


Street  address 


City,  Stale.  ZIP  code 


Dasiime  phone  including  area  code 


Purchase  order  number  (optional) 

^  KS      NO 

May  we  make  your  name/address  available  to  other  mailers?      j |    | | 


Please  Choose  Method  of  Payment: 

I j    Che^k  PaNdble  le  !he  Supenn'endent  of  Documents 


-ounl 


Ej    GPC)  DepoMi  A.e 

I I    \  IS.A       I I  MasterCard  Account 


-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 

Mail  To:   Superintendent  >'!  DiKuinenls 

PO.  Box  .r  iu54.  Piiisburch.  PA  15250-7954 


Public  Laws 


106th  Congress,  1st  Session,  1999 


Panohlet  prints  of  public  laws,  often  referred  to  as  slip  laws  are  the  initial  publication  of  Federal 
iaws  upon  enactnnent  and  are  printed  as  soon  as  possible  after  approval  by  the  President, 
Leg  sia!  /e  history  references  appear  on  each  law  Subscription  service  includes  all  public  laws, 
issuea  'rreguiariy  upon  enactnnent,  for  the  106th  Congress  1st  Session,  1999. 

Individual  iaws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U  S  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Sectii^n  of  the  Federal  Register 
tor  announcements  of  newly  enacted  laws  o'  access  the  online  database  at 
http://mw.  access.gpo.gov/nara/index.html 


*  6216 

D  YES.  e 


Supenntendcnf  of  Documents  Subscriptions  Order  Form 


MSff 


nter  my  subscriptionC'>'i  a^  follows: 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  tor  the  !o6th  Congress,  1st  Session,  1999  for  $136  per  subscnption. 


The  total  cost  of  m\  order  is  S    

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name  (Please  type  or  print) 
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Malheur.  Umatilla,  and  Wallowa-Whitman  National 

Forests,  OR,  51729-51730 
Wenatchee  National  Forest,  WA,  51730-51732 

Jurisdictional  transfers: 
Ashlev  National  Forest,  Dutch  John  Townsite.  IT.  51732 

Meetings: 
Olympic  Provincial  Interagency  Executive  Committee 
Advisory  Committee.  51732 

General  Accounting  Office 

NOTICES 

Meetings: 

Government  Auditing  Standards  Advisory  Council, 
51764-51765 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 

Compensation  for  senior  executives.  51843-51844 
Competitive  proposals  use,  51832-51833 
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f'onditKinally  accepted  items.  51845-51846 
Cnnfnrming  late  offer  treatment.  518,37-51841 
(Inst  actountint:  standards  pf)st-auard  notification, 

51849-51850 
Cost-reimbursement  architect-engineer  contracts,  51844- 

51845 
Historically  L'nderutilized  Business  Zone  (HUBZone) 

Empowerment  Contracting  Program.  51830-51832 
Interest  and  other  financial  costs.  51844 
Introduction.  51827-51829 
iavits-Wagner-O'Day  Act.  5183.3-518,U 
Option  clause  consistency.  51842-51843 
Price  reasonableness  and  commerciaiity  determination, 

51835-51837 
Professional  services  proposals  evaluation.  51841-51842 
Small  entity  compliance  guide.  51850-5185  2 
Technical  rmendments.  51850 
X'alue  engineering  change  proposals.  51846-51849 
V'crA'  small  business  concerns.  51829-51830 
Voluntary  consensus  standards  (OMB  Circular  A-119), 

51834-51835 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 

Submission  for  OMB  review:  comment  request,  51739— 
51740 

Grain  Inspection,  Packers  and  Stockyards  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request.  51732-51733 

Meetings: 
Grain  Inspection  Advisory  Committee.  51734 

Stockyards;  posting  and  deposting: 
Crawford  County  Li\'estock  Auction.  .AR,  et  al..  51734 

Health  and  Human  Services  Department 

Sep  Children  and  Families  Administration 
See  Food  and  Drug  Administration 

Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 

Housing  assistance  payments  (Section  Hi — 
Contract  rent  annual  adjustment  factors.  51859-51862 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection:  comment  request.  51780-51781 
Grants  and  cooperative  agreements:  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property.  51781-51782 

Information  Security  Oversight  Office 

RULES 

Safeguarding  classified  national  security  information: 

Executive  Order  12598  implementation.  51853-51858 

Interior  Department 

See  Land  Management  Bureau 
See  National  Park  Service 
Sep  Reclamation  Bureau 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Invasive  Species  Advisory  Committee,  51782 

Internal  Revenue  Service 

NOTICES  - 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  51825-51826 


Senior  Executive  Service: 
Legal  Division  Performance  Review  Board;  membership, 

51826 

International  Trade  Administration 

NOTICES 

North  American  Free  Trade  Agreement  (NAFTA); 

binational  panel  reviews: 
Porcelain-on-steel  cookware  from — 

Mexico,  51737 

Labor  Department 

Srt-  ErnpliiyniHiu  and  Training  Administration 
See  Employment  Standards  Administration 
See  Mine  Safety  and  Health  Administration 
See  Occupational  Safety  and  Health  Administration 
.'-"  '  Pension  and  Welfare  Benefits  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  51787- 
51789 

Land  Management  Bureau 

NOTICES 

Classification  ot  public  lands: 

California.  51783 
Opening  of  public  lands: 

New  Mexico:  correction,  51783 
Realty  actions;  sales,  leases,  etc.: 

Wyoming.  51783-51784 
Withdrawal  and  reser\'ation  of  lands: 

New  Mexico,  51784 

Oregon,  51784-51785 

Mine  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  51793 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Ac  quisition  Regulation  (FAR): 
Compensation  for  senior  executives,  51843-51844 
Competitive  proposals  use,  51832-51833 
Conditionally  accepted  items,  51845-51846 
Conforming  late  offer  treatment.  51837-51841 
Cost  accounting  standards  post-award  notification. 

51849-51850 
Cost-reimbursement  architect-engineer  contracts,  51844- 

51845 
Historically  Underutilized  Business  Zone  (HUBZone) 

Empowerment  Contracting  Program.  51830-51832 
Interest  and  other  financial  costs,  51844 
Introduction.  51827-51829 
Javits-Wagner-ODay  .Act.  51833-51834 
Option  clause  consistency,  51842-51843 
Price  reasonableness  and  commerciaiity  determination, 

51835-51837 
Professional  ser\ices  proposals  evaluation,  51841-51842 
Small  entity  compliance  guide,  51850-51852 
Technical  amendments,  51850 
Value  engineering  change  proposals,  51846-51 849 
Ver\-  small  business  concerns,  51829-51830 
X'oluntarv  consensus  standards  (OMB  Circular  A-119), 

51834-51835 
NOTICES 

Copyright  licenses:  applications,  etc.: 
Vanguard  Integrity  Professionals,  51803 
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Ft^derdl  .Acquisition  Regulation  (FAR): 
Agencv  information  collection  activities — 

SubmissiDti  for  OMB  review;  comment  request,  51739- 
51740 
i'atcnt  li( cn^t'.s;  non-exclusive,  exclusive,  or  partially 

TochCnriMilting,  51803 

National  Archives  and  Records  Administration 

.SV'p  Intiirmatinn  Security  Oversight  Office 

National  Credit  Union  Administration 

NOTICES 

Meetings:  Sunshine  Act.  51803-51804 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  (:nnst'r\  atmn  and  management: 
Alaska;  fisherif^  of  Exclusive  Economic  Zone — 
Pollock,  51  "1^0-51721 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Findings  on  petitions,  etc, — 
White  ahaione,  51725-51727 
NOTICES 

Fishery  conservation  and  management: 
West  Coast  States  and  Western  Pacific  fisheries — 
Bottomfish  fishery  limited  access  permit  availability; 
.\orthuestt>rn  Hawaiian  Islands,  51737-51738 
Meetings 

Marine  Fisheries  Advisory  Committee,  51738 
Permits: 

Marine  manunals,  51739 

National  Park  Service 

NOTICES 

Native  .\meri(  an  human  remains  emd  associated  funerary 
objects: 
Anthropological  Studies  Center,  Archeological 

Collections  Facility,  Sonoma  State  University,  CA; 
inventorv'  from  Dry  Lagoon  State  Park,  CA,  51785 
Children's  Museum,  Boston,  MA;  Hopi  Katsina  kwatsi 
(masks),  517H5-5r86 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collet  tion;  comment  request,  51804-51805 

Meetings; 
Design,  Manufa(  tunng,  ami  Industrial  Innovation  Special 
Emphasis  Panel.  51805 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hf^anngs,  determinations,  etc.: 
Duke  Energy  Corp!,  51805-51806 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Ck)nstruction  safety  and  health  standards: 
Fall  protection,  51722 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 

Bankers  Trust  Co   et  al..  51793-51803 


Personnel  Management  Office 

NOTICES 

Agenc\'  information  c;ollection  af:tivities: 

Proposed  collection;  comment  request.  51806-51807 
Privacy  Act: 

Systems  of  records,  51807-51808 

Postal  Service 

NOTICES 

Meetings:  Sunshine  Act.  51809 

Public  Health  Service 

See  Food  and  Drug  .Administration 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  51809 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Contra  Loma  Reservoir  Project.  (^A;  future  use  and 

operation,  51786-51787 
Elephant  Butte/Caballo  Reservoirs,  NM;  resource 

management  plan,  51787 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 

Hazardous  materials  transportation — 

Packages  intended  for  transportation  in  international 
commerce;  limited  extension  of  requirements  for 
labeling  materials  poisonous  by  inhalation: 
correction,  51719-51720 
NOTICES 

Hazardous  materials  transportation: 
Safety  advisories — 

Aluminum  pressure  relief  valves  use  on  portable  tanks 
and  cargo  tanks  in  anhydrous  ammonia  service. 
51824-51825 

Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940; 
Exemption  applications — 

Pacific  Select  Fund  et  al.,  51810-51812 
Templeton  Variable  Products  Series  Fund  et  al,.  51812- 
51818 
Self-regulatory  organizations;  proposed  rule  changes; 
Chicago  Board  Options  Exchange,  Inc.,  51818-51819 
Options  Clearing  Corp.,  51819-51822 
Pacific  Exchange,  Inc.,  51822-51824 
Applications,  hearings,  determinations,  etc.: 
Public  utility  holding  company  filings,  51809-51810 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Vermoht  Railway,  Inc.  51825 

Thrift  Supervision  Office 

RULES 

.Management  official  interlocks,  51673-51681 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 
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Treasury  Department 

See  ComptrdUcr  of  the  Currency 
-Se^-  Internal  Revenue  Service 
^^'^■  Thrift  Supervision  Office 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Defense.  General  Services  Administration, 
Natmncii  Aeronautics  and  Space  Administration, 

51827-51852 


Part  III 

National  Archives  and  Records  Administration,  Information 
Security  Oversight  Office,  51853-51858 

Part  !V 

Dtpartment  of  Housing  and  Urban  Development,  51859- 
51884 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  eWect,  most  of  which 
are  keyed  to  and  codified  m  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U  S  C    1510 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents  Pnces  of 
new  books  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  56  and  70 

[Docket  No.  PY-99-004] 
RIN  0581-AB  54 

Increase  in  Fees  and  Charges  for  Egg, 
Poultry,  and  Rabbit  Grading 

AGENCY:  Agricultural  Marketing  Service. 

l^SDA. 

ACTION:  Final  rule. 


summary:  The  Agricultural  Marketing 
Service  (AMS)  is  increasing  the  fees  and 
charges  for  Federal  voluntary  egg. 
poultry,  and  rabbit  grading.  These  fees 
and  charges  are  increased  to  cover  the 
increase  in  salaries  of  Federal 
employees,  salar}'  increases  of  State 
employees  cooperatively  utilized  in 
administering  the  programs,  and  other 
increased  Agency  costs. 
EFFECTIVE  DATE:  October  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  C.  Bailey.  Chief. 
Standardization  Branch.  (202)  720- 
3506. 

SUPPLEMENTARY  INFORMATION: 

A.  Executive  Order  12866 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  has  not  been  reviewed 
bv  the  Office  of  Management  and 
Budget  (OMB). 

B.  Regulatory  Flexibility 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatorv  Flexibilitv  Act  (RFA) 
(5  U.S.C.  601  Pt'seq.).  the  AMS  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  It  is  determined 
that  its  provisions  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

There  are  about  400  users  of  Poultrv 
Programs'  grading  services.  These 


official  plants  can  pack  eggs,  poultn-. 
and  rabbits  in  packages  bearing  the 
USDA  grade  shield  when  AMS  graders 
are  present  to  certify-  that  the  products 
meet  the  grade  requirements  as  labeled. 
Man\-  of  these  users  are  small  entities 
under  the  criteria  established  bv  the 
Small  Business  Administration  (13  CFR 
121.201).  These  entities  are  under  no 
obligation  to  use  grading  services  as 
authorized  under  the  Agricultural 
Marketing  .\ct  of  1946. 

The  AMS  regularly  reviews  its  user 
fee  financed  programs  to  determine  if 
the  iees  are  adequate.  The  most  recent 
review  determmed  that  the  existing  fee 
schedule  will  not  generate  sufficient 
revenues  to  co\er  program  costs  while 
maintaining  an  adequate  reser\'e 
lidlance.  Without  a  fee  increase,  FY  2000 
revenues  for  grading  services  are 
projected  at  522.0  million,  costs  are 
projected  at  S23.4  million,  and  trust 
fund  balances  would  be  S9.3  million. 
With  a  fee  increase.  FY  2000  revenues 
are  projected  at  S23.1  million,  costs  are 
projected  at  S23.4  million,  and  trust 
fund  balances  would  be  Si 0.5  million. 

This  action  would  raise  the  fees 
charged  to  users  of  grading  services.  The 
AMS  estimates  that  overall,  this  rule 
would  yield  an  additional  .Sl.l  million 
during  F*^'  2000.  The  hourly  resident 
rate  for  grading  services  will  increase  by 
approximately  4.2  percent,  while  the 
hourly  rates  for  fee  (nonresident)  and 
appeal  grading  services  will  increase  by 
approximately  8.0  percent.  The  costs  to 
entities  will  be  proportional  to  their  use 
of  service,  so  that  costs  are  shared 
equitably  by  all  users.  The  impact  of 
these  rate  changes  in  a  poultry  plant 
would  range  from  less  than  0.003  to  0,05 
cents  per  pound  of  poultry  handled.  In 
a  shell  egg  plant,  the  range  would  be 
less  than  0.04  to  0  4  cents  per  dozen 
eggs  handled 

C.  Civil  Justice  Reform 

This  action  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform  This  action  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  thev 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrati\p 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 


D.  Paperwork  Reduction 

The  information  collection 
requirements  that  appear  in  the  sections 
to  be  amended  by  tliis  action  have  been 
previously  approved  by  OMB  and 
assigned  OMB  Control  Numbers  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  as  follows;  §  56.52(a)(4)— 
No.  0581-0128;  and  §  70.77(a)(4)— No. 
0581-012" 

Background  and  Proposed  Changes 

The  Agricultural  Marketing  Act 
(AMA)  of  1946  authorizes  official 
voluntary  grading  and  certification  on  a 
user-fee  basis  of  eggs,  poultry,  and 
rabbits.  The  AMA  provides  that 
reasonable  fees  be  collected  from  users 
of  the  program  ser\'ices  to  cover,  as 
nearly  as  practicable,  the  costs  of 
services  rendered. 

The  AMS  regularly  reviews  these 
programs  to  determine  if  fees  are 
adequate  and  if  costs  are  reasonable. 
This  rule  will  amend  the  schedule  for 
fees  and  charges  for  grading  services 
rendered  to  the  egg,  poultry,  and  rabbit 
industries  to  reflect  the  costs  currently 
associated  with  them. 

A  recent  review  of  the  current  fee 
schedule,  effective  October  1,  1998, 
revealed  that  anticipated  revenue  will 
not  adequately  cover  increasing  program 
costs.  Without  a  fee  increase.  FY  2000 
revenues  for  grading  services  are 
projected  at  S22.0  million,  costs  are 
projected  at  $23.4  million,  and  trust 
fund  balances  would  be  S9.3  million. 
With  a  fee  increase.  FY  2000  revenues 
are  projected  at  $23.1  million,  costs  are 
projected  at  $23.4  million,  and  trust 
fund  balances  would  be  $10.5  million. 

Employee  salaries  and  benefits 
account  for  approximately  81  percent  of 
the  total  operating  budget.  A  general 
and  localit\  sa)ar\'  increase  for  Federal 
employees,  ranging  from  3.54  to  4.02 
percent,  depending  on  locality,  became 
effective  in  lanuarv  1999  and  has 
materially  affected  program  costs. 
.\nother  general  and  locality  salary 
increase  estimated  at  4.4  percent  is 
expected  in  lanuary  2000.  Also,  from 
October  1998  through  September  2000. 
salaries  and  fringe  benefits  of  federally 
licensed  State  employees  will  have 
increased  h\  about  6  percent. 

The  impact  of  these  cost  increases 
was  separately  determined  for  resident 
grading  service  and  fee  grading  service. 
To  offset  projected  cost  increases  for 
resident  grading  ser\'ice,  the  resident 
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hourlv  rate  will  be  incr>M^>''i  hv 
.ipproximately  4.2  percent.  This  hourly 
rate  covers  graders'  salaries  and 
hcnt'fits  Administrative  volume  charges 
that  cDver  the  cost  of  supervision  for 
this  service  will  also  be  increased  as 
shown  in  the  table  below.  To  offset 
projected  cost  increases  for  fee  and 


appeal  grading  services,  those  rates  \vill 
be  increased  by  approximately  8.0 
percent.  The  rate  for  fee  service  covers 
graders'  salaries  and  benefits,  and  the 
cost  of  travel  and  supervision.  The  rate 
for  an  appeal  grading  or  review  nf  a 
grader's  decision  covers  the  time 
required  to  perform  such  service. 


Appeal  gradings  arc  onlv  done 
occasionally  and  account  for  less  than 
S5.000  revenue  annually. 

The  following  table  compares  current 
fees  and  charges  with  proposed  fees  and 
charges  for  egg.  poultry,  and  rabbit 
grading  as  found  in  7  CFR  parts  5b  and 
70: 


Service 


Current 


Proposed 


Resident  Service  (egg,  poultry,  rabbit  grading) 


Inauguration  of  service  

Hourly  charges 

Regular  hours    

Administrative  charges — Poultry  grading: 

Per  pound  of  poultry  

Minimum  per  month  

Maximum  pe'  month  

Administrative  charges— Shell  egg  grading: 

Per  30-dozen  case  of  shell  eggs 

Minimum  per  month 

Maximum  per  month  

Administrative  charges — Rabbit  grading: 

Based  on  25°o  of  grader's  salary,  minimum  per  month 


310 

27  64 

00034 
225 
2.500 


310 

28.80 

00035 
225 
2.625 


.040 


.044 


225 

2.500 

250 


225 

2625 

260 


Nonresident  Service  (egg.  poultry,  grading) 


Hourly  charges 

Regular  hours  

Administrative  charges 

Based  on  25  of  grader's  salary,  Minimum  per  month 


27.64 


250 


28.80 
260 


Fee  and  Appeal  Service  (egg,  poultry,  rabbit  grading) 


Hourly  charges 

Regular  hours  

WeeKend  and  holiday  hours 


44.80 
51.60 


48  40 
55.76 


PART  70- 
POULTRY 
PRODUCT 


Comments 

Based  on  an  analysis  of  costs  to 
provide  these  stTvices,  a  proposed  rule 
to  increase  the  fees  for  these  services 
was  published  in  the  Federal  Register 
(64  FR  3788fi)  on  luiv  14.  1499. 
(Comments  on  the  proposed  rule  were 
solicited  from  interested  parties  until 
.■\ugust  13.  1999.  No  comments  were 
received  during  the  30-day  comment 
period. 

Pursuant  to  5  U.S.C.  553.  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
the  action  until  30  davs  after 
[)ublication  in  the  Federal  Register 
because  the  {)roposed  fees  need  to  be 
implemented  un  an  expedited  basis  in 
order  to  avoid  further  financial  losses  in 
the  grading  program  and  the  effective 
(late  of  the  fee  increase  will  be  set  to 
f  nincide  with  the  next  billing  cycle 
whuh  is  October  1,  1999. 

List  of  Subjects 

7  CFR  Part  56 

Fggs  and  egg  products,  Food  grades 
and  standards.  Food  labeling.  Reporting 

and  recordkeeping  requirements. 


7  CFR  Part  70 

Food  grades  and  standards.  Food 
labeling,  Poultrv  and  poultry  products. 
Rabbits  and  rabbit  products.  Reporting 
and  recordkeeping  requirements. 

For  reasons  set  forth  in  the  preamble. 
Title  7,  Code  of  Federal  Regulations. 
parts  56  and  70  are  amended  as  follows: 

PART  56— GRADING  OF  SHELL  EGGS 

1.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

2.  Section  56,46  is  revised  to  read  as 
follows: 

§56.46     On  a  fee  basis. 

(a)  Unless  otherwise  provided  in  this 
part,  the  fees  to  be  charged  and 
collected  for  any  service  performed,  in 
accordance  with  this  part,  on  a  fee  basis 
shall  be  based  on  the  applicable  rates 
specified  in  this  section. 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$48.40  and  shall  include  the  time 
actually  required  to  perform  the  grading. 
waiting  time,  travel  time,  and  any 


clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdavs.  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  S55.76 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

3.  In  §  56.52,  paragraph  {a)(4)  is 
revised  to  read  as  follows: 

§  56.52    Continuous  grading  performed  on 
resident  basis, 

***** 

(a)  *   '   * 

(4)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  billing  period  multiplied 
bv  SO. 044.  except  that  the  minimum 
charge  per  billing  period  shall  be  S225 
and  the  maximum  charge  shall  be 
S2,625.  The  minimum  charge  also 
applies  where  an  approved  application 
is  in  effect  and  no  product  is  handled. 
***** 

4.  In  §56.54,  paragraph  (a)(2)  is 
revised  to  read  as  follows; 

§  56.54    Ctiarges  for  continuous  grading 
performed  on  a  nonresident  basis. 


(a) 
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Proposed 

310 

28  80 

00035 

225 

2,625 

044 

225 

2625 

260 

28.80 

260 

48  40 

55.76 

srformed  on 


(2)  An  administrati\'e  spr\icp  charge 
equal  to  2r,  peroent  of  the  grader's  total 
salar\'  costs.  A  minimum  charge  of  S260 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 


PART  70-VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 

5.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

,\uthority:  7  U.S.C,  1621-1627. 

6.  Section  70.71  is  revised  to  read  as 

follows: 

§  70.71     On  a  fee  basis. 

(a)  Unless  otherwise  provided  in  this 
part,  the  fees  to  be  charged  and 
collec:ted  for  any  service  performed,  in 
accordance  with  this  part,  on  a  fee  basis 
shall  be  based  on  the  applicable  rates 
specified  in  this  section. 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quality,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
rabbits,  or  specified  poultry  food 
products  are  involved.  The  hourly 
charge  shall  be  S48.40  and  shall  include 
the  time  actually  required  to  perform 
the  work,  waiting  time,  travel  time,  and 
any  clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays.  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  S55.76 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Super\isor. 

7.  In  §  70.76.  paragraph  {a)(2)  is 
revised  to  read  as  follow's: 

§70.76    Charges  for  continuous  poultry 
grading  performed  on  a  nonresident  basis. 


(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs,  A  minimum  charge  of  S2B0 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled 
***** 

8.  In  §  70.77,  paragraphs  (a)(4)  and 
(a)(5)  are  revised  to  read  as  follows: 

§  70.77     Charges  for  continuous  poultry  or 
rabbit  grading  performed  on  a  resident 
basis. 


(4)  For  poultry  grading:  An 
administrative  senice  charge  based 
upon  the  aggregate  weight  of  the  total 


volume  of  all  live  and  ready-to-cook 
poultry  handled  in  the  plant  per  billing 
period  computed  in  accordance  with  the 
following:  Total  pounds  per  billing 
period  multiplied  by  SO. 00035,  except 
that  the  minimum  charge  per  billing 
period  shall  be  S225  and  the  maximum 
charge  shall  be  S2,625.  The  minimum 
charge  also  applies  where  an  approved 
application  is  in  effec  t  and  no  product 
is  handled, 

(5)  For  rabbit  grading:  An 
administrative  service  charge  equal  to 
25  percent  of  the  grader's  total  salan* 
costs.  A  minimum  charge  of  $260  will 
be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 
***** 

Dated:  September  20, 1999. 

Kathleen  A.  Memgan, 

Admwistmtor.  Agricultural  Marketing 
Service. 

IFR  Doc.  09-24923  Filed  9-23-99;  8:45  am) 

BILLING  CODE  341(>-02-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12CFRPart26 

[Docket  No.  99-11] 
RIN1557-AB60 

FEDERAL  RESERVE  BOARD 

12  CFR  Part  212 

[Docket  No.  R-0907] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  348 

RIN  3064-ACO8 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12CFRPart563f 
[Docket  No.  99-36] 
RIN  1550-AB07 

Management  Official  Interlocks 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency,  Treasury:  Board  of 
Governors  of  the  Federal  Reserve 
System:  Federal  Depo.sit  Insurance 
Corporation;  Office  of  Thrift 
Supervision,  Treasury 
action:  loint  final  rule. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC).  Board  of 


Governors  of  the  Federal  Reserve 
System  (Board).  Federal  Deposit 
Insurance  Corporation  (FDIC).  and 
Office  of  Thrift  Supervision  (OTS)  (the 
Agencies)  are  revising  their  rules 
regarding  management  interlocks.  The 
final  rule  conforms  the  interlocks  rules 
to  recent  statutory  changes,  modernizes 
and  clarifies  the  rules,  and  reduces 
unnecessary  regulatory  burdens  where 
feasible,  consistent  with  statutory 
requirements. 

EFFECTIVE  DATE:  This  joint  rule  is 
effective  Januar>'  1 .  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
OCC:  Kmii\  K   M(.Naughii)n,  National 
Bank  Examiner,  Senior  Policy  Analyst. 
Core  Policy  Development  (202)  874^ 
5190:  Jackie  Durham.  Senior  Licensing 
Policy  Analyst,  Bank  Organization  and 
Structure  (202)  874-5060;  Sue  E. 
Auerbach.  Senior  Attorney,  Bank 
Activities  and  Structure  (202)  874-5300; 
or  Mark  Tenhundfeld,  Assistant 
Director,  Legislative  and  Regulatorv 
Activities  (202)  874-5090.  Office  o'f  the 
Comptroller  of  the  Currency,  250  E 
Street.  SW,  Washington,  DC  20219. 

Board:  Thomas  M.  Corsi,  Senior 
Counsel  (202)  452-3275,  or  Andrew 
Baer,  Attorney  (202)  452-2246,  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
impaired  only.  Telecommunication 
Device  for  Deaf  (TDD),  Dorothea 
Thompson  (202)  452-3544,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets.  NW, 
Washington.  DC  20551. 

FDIC:  Curtis  Vaughn.  Examination 
Specialist,  Division  of  Super\ision, 
(202)  898-6759;  or  Mark  Mellon, 
Counsel,  Regulation  and  Legislation 
Section,  Legal  Division.  (202)  898-3854. 
Federal  Deposit  Insurance  Corporation. 
550  17th  Street,  NW,  Washington.  DC 
20429. 

OTS:  David  Bristol.  Senior  Attorney. 
Business  Transactions  Division.  Chief 
Counsel's  Office  (202)  906-6461;  or 
Joseph  M.  Casev,  Supervision  Policy. 
(202)  906-5741,  Office  of  Thrift 
Supervision,  1700  G  Street.  NW, 
Washington.  DC  2055: 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Depository  Institution 
Management  Interlocks  Act  (12  U,S,C. 
3201-3208)  (the  Interlocks  Act  or  Act) 
generally  prohibits  bank  management 
officials  from  serving  simultaneously 
with  two  unaffiliated  depositor)' 
institutions  or  their  holding  companies 
(depository  organizations).  The  scope  of 
the  prohibition  depends  on  the  size  and 
location  of  the  organizations  involved. 
For  instance,  the  Act  prohibits 
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intprliicks  betwm'n  unaffiliated 
depositor}'  organizations,  regardless  of 
size,  if  each  organization  has  an  office  ' 
in  tht>  same  community  (the  community 
prohiljitiiin).  Interlocks  are  also 
prohibited  between  unaffiliated 
depository  organizations  if  each 
organization  has  total  assets  of  $20 
million  or  morp  and  has  an  office  in  the 
same  relevant  metropolitan  statistical 
area  (RMSA)  (the  RMSA  prohibition). 
The  Interlocks  Act  also  prohibits 
interlocks  between  unaffiliated 
depositor\-  r)rganizations,  regardless  of 
location,  if  each  organization  has  total 
assets  exceeding  specified  thresholds 
(the  major  assets  prohibition). 

Summary  of  Statuton-  Changes 

Section  2210  of  the  Economic  Growth 
and  Regulatory  Paperwork  Reduction 
Act  of  iqc)6  (Pub.  L.  104-208.  110  Stat. 
3004-409)  (the  EGRl'R  Act)  amended 
sections  204.  206  and  209  of  the 
Interlocks  Act  (12  U.S.C.  3203,  3205  and 
i207).  Section  2210(a)  of  the  EGRPR  Act 
amended  the  Interlocks  Act  by  changing 
the  thresholds  for  the  major  assets 
prohibition  under  12  U.S.C.  3203.  Prior 
to  the  ECiRPR  Act.  management  officials 
of  depository  organizations  with  total 
assets  ext  eeding  SI  billion  were 
prohibited  from  serving  as  management 
officials  of  unaffiliated  depository 
organizations  with  assets  exceeding 
S500  million,  regdrdless  of  the  location 
of  the  organizations.-  The  EGRPR  Act 
raised  the  thresholds  to  $2.5  billion  and 
$1.5  billion,  respectively.  The 
amendment  also  authorized  the 
Agencies  to  adjust  the  thresholds  by 
regulation,  as  necessar>'  to  allow  for 
inflation  or  market  conditions. 

Section  2210(b)  of  the  EGRPR  Act 
permanently  extended  the  grandfather 
exemptions  for  management  officials 
whose  service  began  before  November 
10.  1478.  whi(  h  appear  at  12  U.S.C. 
3205(a)  and  (b)  which  were  due  to 
expire  in  1998.  The  EGRPR  Act  repealed 
section  3205(c)  which  mandated  Agency 
review  of  these  grandfathered  interlocks 
before  Marf:h  1995. 

The  EGRPR  Act  also  amended  12 
U.S.C.  3207  to  provide  that  the  Agencies 
may  adopt  regulations  that  permit 
ser\  ice  by  a  management  official  that 
would  otherwise  be  prohibited  by  the 


Each  of  the  .^gencies■  regutatiiMis  generally 
define  "office"  as  a  home  or  branch  office.  See  12 
CFR  26.2  (OCC).  212.2  (Board).  .148.2  (FDIC),  and 
563f.2  (OTS). 

-The  Agencies  define  "total  assets"  of  diversified 
savings  and  loan  holding  companies  and  bank 
holding  companies  exempt  from  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C.  1843)  to 
include  only  the  assets  of  their  depository 
institution  affiliates.  See  12  CFR  26.2(r)  (OCC). 
212.2(q)  (Board).  348.2(q)  (FDIC),  and  5S3f.2(r) 
(OTS). 


Interlocks  Act,  if  such  service  would  not 
result  in  a  monopoly  or  substantial 
lessening  of  competition.  This  change 
repealed  the  specific  "regulatory 
standards"  and  "management 
consignment"  exemptions  added  by  the 
Riegle  Community  Development  and 
Regulatory'  Improvement  Act  of  1994 
(CDRI  Act),'  and  restored  the  Agencies' 
broad  authority  to  create  regulatory 
exemptions  to  the  statutory  prohibitions 
on  interlocks. 

II.  The  Proposal 

On  August  11.  1998.  the  Agencies 
published  a  joint  notice  of  proposed 
rulemaking  (the  Proposal)  (63  FR  43052) 
to  implement  the  statutory  c:hanges 
made  by  the  EGRPR  Act.  In  addition. 
the  Proposal  renewed  an  earlier 
proposal  for  a  small  market  share 
exemption  that  the  Board.  OCC.  and 
FDIC  had  advanced  before  enactment  of 
the  CDRI  Act. 

III.  The  Final  Rule  and  Comments 
Received 

The  Agencies  received  a  total  of  seven 
comments,-*  some  of  which  were  sent  to 
more  than  one  agency.  Commenters 
generally  supported  the  Proposal.  A  few 
commenters,  while  supporting  the 
Proposal,  suggested  that  the  .Agencies 
make  additional  changes  as  discussed 
later  in  this  preamble.  Most  of  the 
proposed  changes  received  either  no 
comments  or  uniformly  favorable 
comments.  Accordingly,  except  where 
noted  in  the  text  that  follows,  the 
Agencies  have  adopted  the  Proposal 
without  change.  The  following 
discussion  summarizes  the  amendments 
to  the  Agencies'  management  interlocks 
rules  and  the  comments  received. 

A.  Definitions 

The  Agencies'  regulations  define  key 
terms  implementing  the  Interlocks  Act. 
The  Agencies  added  or  revised  a 
number  of  these  definitions  in  1996  to 
implement  the  CDRI  Act.^  With  the 
repeal  of  the  specific  exemptive 
standards  in  the  CDRI  Act,  two  of  these 
definitions  became  unnecessary, 
specifically,  "anticompetitive  effect" 
and  "critical".  The  Agencies  therefore 
proposed  that  they  be  removed. 

Tne  Agencies  received  only  one 
comment  on  the  proposed  elimination 
of  these  terms.  The  commenter  agreed 
that  these  definitions  should  be 


"  The  Agencies  adopted  final  regulations 
implementing  the  management  interlocks 
provisions  of  the  CDRI  Act.  effective  October  1, 
1996.  See  61  FR  40293  (August  2,  1996). 

■•The  Board  received  4  comments  from  the  public, 
while  the  OCC,  FDIC,  and  OTS  received  4.  6.  and 
5  respectively. 

'  See  61  FR  40293  (August  2.  1996). 


removed.  The  Agencies  therefore  adopt 
this  provision  without  any  changes. 

B.  Major  Assets  Prohibition 

Prior  to  the  EGRPR  Act,  if  a 
depository  institution  or  depository 
holding  company  had  total  assets 
exceeding  Si  billion,  a  management 
official  of  the  institution  or  any  of  its 
affiliates  could  not  serve  as  a 
management  official  of  any  other 
nonaffiliated  depository  institution  or 
depository'  holding  company  having 
total  assets  exceeding  S500  million  or  as 
a  management  official  of  any  affiliates  of 
the  other  institution,  regardless  of 
location.  The  EGRPR  .-\ct  revised  the 
asset  thresholds  for  the  major  assets 
prohibition  from  Si  billion  and  S500 
million  to  S2.5  billion  and  SI. 5  billion. 
respectively.  The  legislation  also 
authorized  the  Agencies  to  adjust  the 
threshold  from  time  to  time  to  reflect 
inflation  or  market  changes. 

The  Agencies  proposed  to  amend  the 
regulations  to  reflect  the  new  threshold 
amounts,  and  to  add  a  mechanism 
providing  for  periodic  adjustments  of 
the  thresholds.  The  adjustment  would 
be  based  on  changes  in  the  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Clerical  Workers  (the  Consumer  Price 
Index).  In  those  years  when  changes  in 
the  Consumer  Price  Index  would  change 
the  thresholds  by  more  than  $100 
million,  the  Agencies  will  adjust  the 
threshold  and  announce  the  change  by 
a  final  rule  without  notice  and 
opportunity  for  comment  published  in 
the  Federal  Register.  For  those  years  in 
which  changes  in  the  Consumer  Price 
Index  would  not  change  the  thresholds 
by  more  than  $100  million,  the  Agencies 
will  not  adjust  the  threshold.  The 
Agencies  invited  comment  on  other 
types  of  market  changes  that  may 
warrant  subsequent  adjustments  to  the 
major  assets  prohibition.  The  Agencies, 
however,  wish  to  clarif\-  that  if  they  do 
not  adjust  the  threshold  to  reflect  a 
Consumer  Price  Index  change  in  any 
given  year,  they  will  consider  the 
change  for  that  year  in  computing 
adjustments  to  the  threshold  in 
subsequent  years. 

Two  commenters  supported  the 
proposed  adjustment  of  the  major  asset 
thresholds  based  on  the  Consumer  Price 
Index.  One  commenter.  however, 
suggested  that  the  Agencies  notify- 
financial  institutions  of  threshold 
amounts  at  least  annually  even  if  they 
are  not  adjusted. 

The  Agencies  believe  that  the  SI 00 
million  benchmark  will  make  it  easy  for 
the  banking  industry  to  keep  track  of  the 
thresholds  while  preserving  the 
flexibility  to  reflect  changes  in  the 
economy  that  are  significant  enough  to 


D.  General 


Financial  Ii 
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warrant  changing  the  asset  thresholds. 
AccDrdingly.  the  Agencies  adopt  the 
mechanism  providing  for  periodic 
adjustments  of  the  thresholds  set  forth 
in  the  Proposal  without  any  changes. 

C.  Regulaton-  Standards  and 
Mnnagempnt  Cnnsignmpnt  Exemptions 

The  current  regulations  contain 
Regulator)'  Standards  and  Management 
Consignment  exemptions  which  were 
predicated  on  section  3207  of  the 
Interlocks  Act.  The  EGRPR  Act  removed 
the  specific  exemptions  from  the 
Interlocks  Act  and  suhstituted  a  general 
authority  for  the  Agencies  to  create 
exemptions  by  regulation.  Accordingly, 
the  Proposal  recommended  removal  of 
these  regulatory  exemptions. 

The  .'\gencies  received  only  one 
comment  on  this  provision.  Th<^ 
commenter  supported  removal  of  the 
Regulatory  Standards  and  Management 
Consignment  exemptions.  The  Agencies 
find  the  removal  of  the  exemptions 
appropriate  in  light  of  their  statutory 
repeal  and  therefore  adopt  this 
provision  as  set  forth  in  the  Proposal 
without  any  changes. 

D.  Genpral  Exempt ive  Authorifv 

Section  2210(c)  of  the  EGRPR  Act 
authorizes  the  Agencies  to  adopt 
regulations  permitting  ser\-ice  by  a 
management  official  that  would 
otherwise  be  prohibited  by  the 
Interlocks  Act.  if  that  official's  service 
would  not  result  in  "a  monopoly  or 
substantial  lessening  of  competition." 
To  implement  this  authority,  the 
Agencies  proposed  to  exempt  otherwise 
prohibited  management  interlocks 
where  the  dual  service  would  not  result 
in  a  monopoly  or  substantial  lessening 
of  competition,  and  would  not 
otherwise  threaten  safety  and 
soundness.  As  noted  in  the  preamble  to 
the  Proposal,  the  process  for  obtaining 
such  exemptions  will  be  set  out  in  each 
Agency's  procedural  regulations  or,  in 
the  case  of  the  OCC,  in  the  Management 
Interlocks  booklet  of  the  Comptroller's 
Corporate  Manual. 

The  Agencies  also  proposed  to  create 
a  rebuttable  presumption  that  an 
interlock  would  not  result  in  a 
monopoly  or  substantial  lessening  of 
competition,  if:  (1)  The  depository 
organization  primarily  serves  low-or 
moderate-income  areas;  (2)  the 
depository  organization  is  controlled  or 
managed  by  members  of  a  minority 
group  or  women;  (3)  the  depositor)' 
institution  has  been  chartered  for  less 
than  two  years;  or  (4)  the  depository 
organization  is  deemed  to  be  in  a 
troubled  condition"  under  regulations 
implementing  section  914  of  the 
Financial  Institutions  Reform,  Recover\  . 


and  Enforcement  Act  of  1989  (12  U.S.C. 
1831i). 

Under  the  proposal,  interlocks 
granted  in  reliance  on  one  of  these 
presumptions  may  continue  for  three 
years  unless  the  Agency  granting  the 
interlock  provides  otherwise  in  writing. 

Three  commenters  supported  the 
gont^ral  exemption.  One  commenter 
suggested  that  the  rebuttable 
presumption  he  extended  to  depository 
institutions  that  have  been  chartered  for 
less  than  five  years  rather  than  the  two- 
year  limit  suggested  in  the  Proposal. 
The  commenter  argued  that  the  time 
period  should  be  extended  to  take  into 
consideration  the  challenges  facing  a  de 
novo  depositor)'  institution  in  its  first  or 
second  market  cycle.  Another 
commenter,  however,  cautioned  against 
allowing  an  interlock  to  continue  when 
the  original  reason  for  granting  the 
interlock  in  the  first  place  no  longer 
applies.  For  example,  the  commenter 
noted  that  if  an  interlock  is  granted  to 
strengthen  an  institution  in  a  troubled 
condition  and  the  bank  is  still  in  that 
status  at  the  end  of  the  three-year  time 
period,  the  appropriate  supervisory 
agency  should  consider  other  courses  of 
action  instead  of  allowing  the  interlock 
to  continue, 

A  fourth  commenter  stated  that  the 
justification  offered  b\'  the  Agencies  was 
insufficient  to  establish  a  rebuttable 
presumption  for  a  depository 
organization  controlled  or  managed  bv 
members  of  a  minority  group  or  women 
or  for  a  newly  chartered  depository 
institution.  The  commenter  further 
questioned  the  reason  for  presuming 
that  interlocks  in  these  conditions 
automatically  would  not  result  in  a 
monopoly  or  reduction  of  competition. 
The  commenter  argued  that  proper 
management  should  he  addressed  in  the 
chartering  process  and  that  the  burden 
of  management  oversight  rests  there. 
The  commenter  therefore  recommended 
that  these  two  categories  be  dropped 
from  the  list  of  those  eligible  for  the 
rebuttable  presumption. 

In  response,  the  .Agencies  note  that 
when  the  regulatory  exceptions  for  these 
two  categories  of  interlocks  were  created 
in  1979.  the  Agencies  found  the 
exceptions  were  appropriate  for  the 
promotion  of  competition  over  the  long 
term  and  to  encourage  the  development 
and  preser\'ation  of  these  depository 
organizations,  thereby  contributing  to 
the  c:onvenience  and  needs  of  the  public 
and  the  well-being  of  the  financial 
community.  The  Agencies  continue  to 
believe  that  the  exception  for  a 
depository  organization  controlled  or 
managed  by  members  of  a  minority 
group  or  women  does  not  create  an 
unfair  advantage  but  instead  recognizes 


that  It  has  historically  been  more 
difficult  for  institutions  controlled  by 
women  and  minorities  to  recruit 
seasoned  management  and  that, 
accordingly,  competition  to  serve 
traditionally  underser\'ed  markets  may 
have  suffered.  By  permitting  interlocks 
that  improve  the  quality  of  management 
in  minority  and  women-owned 
institutions,  the  Agencies  believe  that 
these  institutions  are  better  able  to 
compete  with  other  institutions  in  the 
relevant  market  to  serve  traditionally 
underserved  customers  and  markets. 
Similarly,  because  de  novo  entrants  into 
a  market  are  presumed  to  enhance 
competition  in  that  market,  the 
Agencies  believe  that  an  interlock  that 
improves  the  management  of  newly 
chartered  institutions  also  enhances 
competition. 

For  these  reasons,  the  Agencies  have 
retained  the  two  categories  of  rebuttable 
presumptions.  As  noted  by  the  Agencies 
in  the  Proposal,  however,  a  claim  that 
factors  exist  giving  rise  to  a  presumption 
does  not  preclude  an  Agency  from 
denying  a  request  for  an  exemption  if 
the  Agency  finds  that  the  interlock 
nevertheless  would  result  in  a 
monopoly  or  substantial  lessening  of 
competition.  See  63  FR  43054. 

The  Proposal  stated  that  these 
presumptions  would  be  applied  in  a 
manner  consistent  with  the  Agencies' 
past  analysis  of  the  factors  to  meet  the 
legitimate  needs  of  the  institutions  and 
organizations  involved  for  qualified  and 
skilled  management.  The  Proposal 
further  stated  that  the  definitions  of 
"area  median  income"  and  "low-and 
moderate-income  areas"  added  to  the 
regulations  in  1996  to  implement  the 
CDRI  Act  amendments  would  be 
retained  to  provide  guidance  as  to  when 
an  organization  would  qualif)'  for  one  of 
the  presumptions.  Under  the  Proposal, 
interlocks  based  on  a  rebuttable 
presumption  would  be  allowed  to 
continue  for  three  years,  unless 
otherwise  provided  in  the  approval 
order.  The  Proposal  would  not  prevent 
an  organization  from  applying  for  an 
extension  of  an  interlock  exemption  if 
the  factors  continued  to  apply.  The 
organization  would  also  be  free  under 
the  Proposal  to  utilize  any  other 
exemption  that  may  be  available.  The 
Agencies  proposed  that  any  interlock 
approved  under  this  section  may 
continue  so  long  as  it  would  not  result 
in  a  monopoly  or  a  substantial  lessening 
of  competition,  becomes  unsafe  or 
unsound,  or  is  subject  to  a  condition 
requiring  termination  at  a  specific  time 
The  Agencies  are  adopting  the  proposed 
section  without  any  changes. 

The  Agencies  also  decline  to  extend 
the  eligibility  period  for  the  rebuttable 
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presumption  to  depository  institutions 
that  ha\f'  been  chartered  "or  less  than 
five  vears  rather  than  the  two-year  limit 
as  suggested  by  another  commenter.  The 
Agencies  believe  that  extending  the 
rt'butt.ible  presumption  to  depository 
institutions  that  have  been  chartered  for 
less  than  five  years  would  cause  de  novo 
depositor\'  organizations  to  rely  on 
interlocking  service,  rather  than  to 
obt  un  independent  management  from 
oth^r  more  appropriate  sources.  Once  a 
de  novo  depository  institution  is  granted 
a  general  exemption,  the  exemption 
would  continue  for  a  period  of  three 
years. 

E.  Small  Market  Share  Exemption 

The  Proposal  sought  comment  on  an 
exemption  for  interlocks  involving 
institutions  that,  on  a  combined  basis, 
control  less  than  20  percent  of  the 
deposits  in  a  community  or  relevant 
M.SA  Tht>  Ayencies  proposed  the  small 
market  share  exemption  to  enlarge  the 
pool  of  management  talent  upon  which 
depository  institutions  may  draw, 
thereby  resulting  in  more  competitive, 
better  managed  institutions  without 
causing  significant  anticompetitive 
effects.  As  stated  in  the  Proposal, 
finanridl  institutions  seeking  to  form  an 
interlock  pursuant  to  the  small  market 
share  exemption  must  determine  their 
eligibility  by  using  deposit  share  data 
published  by  the  FDIC  in  its  Summary' 
of  Deposits. 

.Ml  seven  commenters  supported  the 
small  market  share  exemption.  In 
addition,  five  commenters  found  the 
FDIC  Summary  of  Deposits  to  be  the 
best  available  database  fo'-  determining 
eligibility  for  the  exception  (with  the 
other  two  commenters  expressing  no 
opinion  on  this  question).  Four 
commenters  did  not  believe  that 
institutions  would  abusf^  this  exception 
by  developing  webs  of  interlocking 
relationships  (hub  and  spoke 
interlocks).  One  of  these  four 
commenters  urged  the  Agencies  to 
approach  such  interlocks  on  a  case-by- 
cdse  basis. 

Four  commenters  stated  that  20 
percent  of  deposits  was  an  appropriate 
threshold  to  determine  eligibility  for  the 
exception.  One  commenter  in  this  group 
recommended,  however,  that  the 
Agencies  periodically  reexamine  the 
appropriateness  of  the  20  percent  limit 
in  light  of  the  declining  market  shares 
of  banks  generally  Another  commenter 
argued  that  the  Agencies  should 
increase  the  threshold  to  30  percent  due 
to  a  shortage  of  talent  in  some  small 
towns.  A  second  commenter  suggested 
that  the  Agencies  adopt  a  higher 
percentage  for  depository  organizations 
in  small  communities.  This  commenter 


noted  that  depository  organizations  in 
sparsely  populated  areas  often  control  a 
large  share  of  deposits  and  that  there 
would  be  no  benefit  in  depriving  small 
or  rural  banks  of  eligibility  for  this 
exemption.  Two  commenters  suggested 
that  credit  union  deposits  should  be 
taken  into  account  when  ascertaining 
the  total  amount  of  deposits  in  a 
particular  community. 

The  Agencies  agree  with  the  majority 
of  commenters  that  20  percent  of 
deposits  within  the  relevant  community 
is  the  appropriate  threshold  to 
determine  eligibility  for  the  small 
market  share  exemptirm.  While  there 
will  be  highly  concentrated  markets 
where  this  threshold  will  not  affect 
institutions'  ability  to  form  interlocks. 
the  Agencies  believe  that  interlocks 
between  unaffiliated  institutions  that 
together  control  more  than  20  percent  of 
the  deposits  in  a  market  create  the  risk 
that  the  interlocked  institutions  will  be 
able  to  adversely  affect  the  availability 
or  terms  of  credit  in  that  market.  The 
Agencies  note,  however,  that  the  rule 
permits  institutions  that  do  not  qualif\' 
for  the  small  market  share  exemption  to 
apply  for  a  general  exemption.  The 
general  exemption  is  available  even  to 
institutions  that  control  more  than  20 
percent  of  the  deposits  in  the  relevant 
market  if  the  institutions  are  able  to 
demonstrate  that  the  interlock  will  not 
result  in  a  monopoly  or  substantial 
lessening  of  competition  and  would  not 
present  safety  and  soundness  concerns. 

The  Agencies  do  not  agree  with  the 
commenters'  suggestion  of  including 
data  on  credit  unicm  deposits  along  with 
depository  institution  deposits  when 
determining  the  total  amount  of 
deposits  in  a  given  market.  The 
Agencies  continue  to  believe*'  that  the 
deposit  data  maintained  in  the  FDIC's 
Summary  of  Deposits,  which  does  not 
include  credit  union  data,  provides  a 
reliable  approximation  of  the  market  for 
a  given  location.  To  the  extent  that 
credit  unions  hold  a  significant  amount 
of  the  total  deposits  in  a  given  market, 
this  information  may  be  used  to 
demonstrate  that  an  interlock  will  not 
result  in  a  monopoly  or  substantial 
lessening  of  competition  under  the 
general  exemption.  This  approach  is 
consistent  with  the  Agencies'  treatment 
of  credit  union  deposits  in  the  merger 
context,  where  the  Agencies  consider 
credit  union  deposits  as  one  of  many 
mitigating  factors  if  a  merger  transaction 
exceeds  a  specified  threshold.^ 


The  small  market  share  exemption 
criteria  remain  as  outlined  in  the 
Proposal.  Organizations  claiming  the 
exemption  must  determine  the  market 
share  in  each  RMSA  and  community  in 
wlrich  both  depository  organizations  (or 
their  depository  institution  affiliates) 
have  offices.  The  relevant  market  used 
for  the  small  market  share  exc:eption 
(that  is,  the  RMSAs  or  communities  in 
which  both  depository  organizations  or 
their  depository  institution  affiliates 
have  offices)  are  the  same  markets 
described  in  the  community  and  RMSA 
prohibitions.  The  small  market  share 
exemption  is  not  available  for  interlocks 
subject  to  the  major  assets  prohibition. 

The  exemptions  continue  to  apply  as 
long  as  the  organizations  meet  the 
applicable  conditions,  .^ny  event,  such 
as  an  expansion  or  merger,  that  causes 
the  level  of  deposits  controlled  to 
exceed  20  percent  of  deposits  in  any 
RMSA  or  c:ommunity  is  considered  a 
change  in  circumstances.  Accordingly, 
the  deposito'fy  organizations  have  15 
months  (or  such  shorter  period  as 
directed  by  the  appropriate  Agency)  to 
address  the  prohibited  interlock. 
Conforming  changes  relating  to 
termination  have  been  made  to  the 
Agencies'  change  of  circumstances 
provisions. 

No  prior  Agency  approval  is  required 
in  order  to  claim  the  proposed  small 
market  share  exemption.  Management  is 
responsible  for  complying  with  the 
terms  of  a  small  market  share  exemption 
and  for  maintaining  sufficient 
supporting  documentation.  Each 
depository  organization  must  maintain 
records  sufficient  to  support  its 
determination  of  eligibility  for  the 
exemption  and  must  reconfirm  that 
determination  on  an  annual  basis. 

IV.  Effective  Date  of  Final  Rule 

Subject  to  certain  exceptions,  12 
U.S.C.  4802(b)  provides  that  new 
regulations  and  amendments  to 
regulations  prescribed  by  a  federal 
banking  agency  which  impose 
additional  reporting,  disclosures,  or 
other  new  requirements  on  an  insured 
depository  institution  shall  take  effect 
on  the  first  day  of  a  calendar  quarter 
which  begins  on  or  after  the  date  on 
which  the  regulations  are  published  in 
final  form.  In  addition,  the 
Administrative  Procedure  Act  generally 
provides  that  rules  will  become  effective 
30  days  after  publication.  5  U.S.C.  553. 
Accordingly,  compliance  with  the  final 
rule  is  not  mandatory  until  the  effective 


''The  Agencies'  small  market  share  exemption 
proposal  in  1994  also  did  not  include  credit  union 
deposit  data  in  the  determination  of  the  market. 

'The  National  Credit  Union  Administration  in  its 
proposed  rulemaking  to  revise  its  management 


interlocks  regulation,  houever.  considers  credit 
union  deposits  when  determining  the  total  amount 
of  deposits  in  b  given  market.  See  63  FR  57947 
(October  29,  1998). 
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date  pro\  idpcl  earlier  in  this  dnriiment 
Section  48()2(b).  htnvevor.  also  permits 
any  person  .subject  to  the  regulation  to 
comply  with  the  regulation  voluntarily, 
prior  to  the  effective  date.  Con.sequentlv, 
affected  insured  depositor\-  institutions 
may  elect  to  comply  voluntarily  with 
the  final  rule  immediately.  If  an  insured 
depository  institution  or  foreign  bank 
elects  to  comply  voluntarilv  with  anv 
section  of  the  management  interlocks 
rules,  the  institution  or  bank  must 
comply  with  the  entire  part 

V".  Paperwork  Reduction  Act 

The  Agencies  may  not  conduct  or 

sponsor,  and  an  organization  is  not 
required  to  respond  to.  an  information 
collection  unless  it  displays  a  currently 
valid  OMB  control  number.  The  OMB 
control  numbers  are  listed  below. 
OCC:  1557-01^6 
Board:  7100-0134 
FD/C.  3604-0118 
UTS:  1550-0051 

The  Agencies  sought  comment  on  the 
burden  estimates  for  the  information 
collections  listed  below  and  received  no 
comments  that  specifically  addressed 
the  burden  stemming  from  these 
information  collections. 

OCC:  The  collectitm  of  information 
requirements  contained  in  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507),  Persons 
interested  in  commenting  on  these 
requirements  should  send  comments  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1557- 
0196).  Washington.  D.C.  20503,  with 
copies  to  the  Communications  Division. 
Third  Floor.  Attention:  1557-0196. 
Office  of  the  Comptroller  of  the 
Currencv,  250  E  Street.  S\V. 
Washington.  DC  20219. 

The  collection  of  information 
requirements  in  this  final  rule  are  found 
in  12  CFR  26.4(h)(l)(i).  26.6(b).  and 
26.6(c).  This  information  is  required  to 
evidence  compliance  with  the 
requirements  of  the  Interlocks  Act  by 
national  banks  and  District  banks. 

Estimated  average  annual  burden 
hours  per  respondent:  4  hours. 

Estimated  number  at  respondents:  7. 

Estimated  total  annual  reportmg 
burden:  29  hours. 

Start-up  costs  to  correspondents: 
None. 

Board:  In  accordance  with  section 
3506  of  the  Paperw'ork  Reduction  Act  of 
1995  (44  use.  Ch.  35;  5  CFR  1320 
Appendix  A,l).  the  Board  reviewed  the 
rule  under  the  authority  delegated  to  the 
Board  by  the  Office  of  Management  and 
Budget. 


The  collection  of  information 
requirements  in  the  final  rule  are  found 
in  12  CFR  212.4(h){l)(i),  212.5(a)(2). 
212.6(b).  and  212.6(c).  This  information 
is  required  to  evidence  compliance  with 
the  Interlocks  Act.  The  respondents  are 
state  member  banks  and  subsidiary 
depository  institutions  of  bank  holding 
companies  (for-profit  financial 
institutions,  including  small 
businesses). 

Estimated  number  of  respondents:  6 
applicants  per  year. 

Estimated  average  annual  burden  per 
respondent:  4  hours. 

Estimated  annual  frequency  of 
reporting:  One-time  application. 

Estimated  total  annual  reporting 
burden:  24  hours. 

Start-up  costs  to  respondents:  None. 

The  Board  has  a  continued  interest  in 
the  public's  opinions  of  Federal  Reserve 
collections  of  information.  At  any  time, 
comments  regarding  the  burden 
t'stimate.  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden, 
may  be  sent  to:  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  N,W.. 
Washington.  DC  20551;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (7100- 
0134),  Washington,  DC  20503, 

FDIC:  The  collections  of  information 
contained  in  this  final  rule  have  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  3604-0118  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507).  Comments  on  the 
collections  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(3604-0118).  Washington.  DC.  20503, 
with  copies  of  such  comments  to  be  sent 
to  Steven  F.  Hanft.  Office  of  the 
Executive  Secretary,'.  Room  F-453. 
Federal  Deposit  Insurance  Corporation. 
550  17th  Street,  NW.,  Washington,  DC 
20429, 

OTS:  The  collection  of  information 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507)  under  OMB  control 
number  1550-0051. 

Persons  interested  in  commenting  on 
these  requirements  should  send 
comments  to  the  Office  of  Management 
and  Budget.  Paperwork  Reduction 
Project  (1550-0051),  Washington,  DC 
20503.  with  copies  to  the  Regulations 
and  Legislation  Division.  Chiet 
Counsel's  Office.  Office  of  Thrift 
Super\-ision,  1700  G  St.,  N\V., 
Washington,  DC  20552. 


Under  the  Paperwork  Reduction  Act 
of  1995,  no  persons  are  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  valid  OMB  control 
number  assigned  to  the  collection  of 
information  in  this  final  rule  is 
displayed  at  12  CFR  506.1. 

The  collection  of  information 
requirements  are  found  in  12  CFR 
563f.4(h)(l)(i),  563f.6(b)  and  563f.6(c). 
OTS  requires  this  information  to 
evidence  compliance  with  the 
Management  Interlocks  Act  by  savings 
associations.  The  likely  respondents  are 
savings  associations  and  their  holding 
companies. 

VI.  Regulator)  Flexibility  .\c\ 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  605(b)).  the  regulatory  flexibility 
analysis  otherwise  required  under 
section  603  of  the  RFA  (5  U.S.C.  603)  is 
not  required  if  the  head  of  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
the  agency  publishes  such  certification 
and  a  statement  explaining  the  factual 
basis  for  such  certification  in  the 
Federal  Register  along  with  its  final 
rule. 

Pursuant  to  section  605(b)  of  the  RFA. 
the  Agencies  hereby  certify-  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Agencies  expect  that  this 
rule  will  not  create  any  additional 
burden  on  small  entities.  The  rule 
relaxes  the  criteria  for  obtaining  an 
exemption  from  the  interlocks 
prohibitions,  and  specifically  addresses 
the  needs  of  small  entities  by  creating 
the  small  market  share  exemption. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required 

■VII.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

Title  II  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA)  >*  provides  generally  for 
agencies  to  report  rules  to  Congress  and 
the  General  Accounting  Office  for 
review.  The  reporting  requirement  is 
triggered  when  a  Federal  agency  issues 
a  final  rule.  The  Agencies  will  file  the 
appropriate  reports  with  Congress  and 
the  GAO  as  required  by  SBREFA.  The 
Office  of  Management  and  Budget  has 
determined  that  the  rules  promulgated 
by  the  Agencies  do  not  constitute 
"major  rules  "  as  defined  by  SBREFA, 
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Vni.  Executive  Order  12866 

The  (XT.  and  QTS  have  determined 
that  this  Proposal  is  not  a  significant 
regulatorv  action  under  Executive  Order 

IX.  Unfunded  Mandates  Act  of  1995 

(KX;  .ind  OTS   Section  202  of  the 
1  nfunded  Mandates  Act  of  1995 
(Unfunded  Mandates  Act)  requires  that 
an  at;en(;v  prepare  a  budgetary  impact 
statement  l)efnre  promulgating  a  rule 
likelv  tn  result  in  a  Federal  mandate  that 
mav  result  in  the  annual  expenditure  of 
SlOO  million  or  more  in  any  one  year  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector.  If 
a  budgetary  impact  statement  is 
r(>quired.  section  205  of  the  Unfunded 
Mandates  Act  requires  an  agency  to 
identih  and  consider  a  reasonable 
number  of  alternatives  before 
promulgating  the  rule. 

The  OCT.  and  OTS  have  determined 
that  this  final  rule  will  not  result  in 
expenditures  bv  State,  local,  and  tribal 
governments,  or  by  the  private  sector,  of 
more  than  SlOO  million  in  any  one  year. 
Accordingly,  neither  the  OCC  nor  the 
OTS  has  prepared  a  budgetary  impact 
statement  or  specifically  addressed  the 
regulatory  alternatives  considered. 

X.  Assessment  of  Impact  of  Federal 
Regulation  on  Families 

The  Agencies  have  determined  that 

this  amendment  will  not  affect  family 
well-being  within  the  meaning  of 
section  654  of  the  Treasury  Department 
Appropriations  ,\ct,  1999,  enacted  as 
part  of  the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act,  1999  (Pub.  L.  105- 
277.  112  Stat.  2681). 

List  of  Subjects 

12  CFR  Part26 

Antitrust.  Bank';,  banking,  Holding 
companies.  .Management  official 
interlocks.  National  banks.  Reporting 
and  recordkeeping  requirements. 

12  CFR  Part  212 

Antitrust.  Ranks,  banking,  Holding 
companies.  Management  official 
interlocks.  Reporting  and  recordkeeping 

requirements. 

12  CFR  Part  348 

Antitrust   Banks,  banking,  Holding 
companies.  Reporting  and 
recordkeeping  requirements. 

12  CFR  Pnrt363f 

.Antitrust,  Holding  companies. 
Reporting  and  recordkeeping 
reijuirements.  Savings  associations. 


Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Chapter  I 
Authority  and  Issuance 

For  the  reasons  set  out  in  the  joint 
preamble,  the  OCC  amends  chapter 
title  12  of  the  Code  of  Federal 
Regulations  as  follows: 


l(.f 


PART  26— MANAGEMENT  OFFICIAL 
INTERLOCKS 

1.  The  authority  citation  for  part  26 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  93a  and  3201-3208. 

§26.2    [Amended] 

2.  Section  26.2  is  amended  bv 
removing  paragraphs  (bl  and  (f)  and 
redesignating  paragraphs  (c)  through  (s) 
as  paragraphs  (b)  through  (q). 
respectively. 

3.  Section  26.3  is  amended  bv  revising 
paragraph  (c)  to  read  as  follows: 

§26.3    Prohibitions. 

***** 

(c)  Major  assets.  .\  management 
official  of  a  depository  organization 
with  total  assets  exceeding  S2.5  billion 
(or  any  affiliate  of  such  an  organization) 
may  not  serve  at  the  same  time  as  a 
management  official  of  an  unaffiliated 
depository  organization  with  total  assets 
exceeding  $1.5  billion  (or  any  affiliate  of 
such  an  organization),  regardless  of  the 
location  of  the  two  depository 
organizations.  The  OCC  will  adjust 
these  thresholds,  as  necessary,  based  on 
the  year-to-year  change  in  the  average  of 
the  Consumer  Price  Index  for  the  Urban 
Wage  Earners  and  Clerical  Workers,  not 
seasonally  adjusted,  with  rounding  to 
the  nearest  $100  million.  The  OCC  will 
announce  the  revised  thresholds  by 
publishing  a  final  rule  without  notice 
and  comment  in  the  Federal  Register. 

4.  Section  26,5  is  revised  to  read  as 
follows: 

§26.5    Small  market  stiare  exemption. 

(a)  Exemption.  A  management 
interlock  that  is  prohibited  by  §  26.3  is 
permissible,  if: 

(1)  The  interlock  is  not  prohibited  by 
§  26.3(c);  and 

(2)  The  depository  organizations  (and 
their  depository  institution  affiliates) 
hold,  in  the  aggregate,  no  more  than  20 
percent  of  the  deposits  in  each  RMSA  or 
community  in  which  both  depository 
organizations  (or  their  depository' 
institution  affiliates)  have  offices.  The 
amount  of  deposits  shall  be  determined 
by  reference  to  the  most  recent  annual 
Summary  of  Deposits  published  by  the 
FDIC  for  the  RMSA  or  community. 

(b)  Confirmation  and  records.  Each 
depository  organization  must  maintain 


records  sufficient  to  sufiport  its 
determination  of  eligibility  for  the 
exemption  under  paragra[)h  la)  of  this 
section,  and  must  reconfirm  that 
determination  on  an  annual  basis. 

5.  Section  26.6  is  revised  to  read  as 
follows: 

§26.6    General  exemption. 

(a)  Exemption.  The  OCC  may  by  order 
issued  following  receipt  of  an 
application,  exempt  an  interlock  from 
the  prohibitions  in  i?  26.3  if  the  OCC 
finds  that  the  interlock  would  not  result 
in  a  monopoly  or  substantial  lessening 
of  competition  and  would  not  present 
safety  and  soundness  concerns. 

(b)  Presumptions.  In  reviewing  an 
application  for  an  exemption  under  this 
section,  the  OCC  will  apply  a  rebuttable 
presumption  that  an  interlock  will  not 
result  in  a  monopoly  or  substantial 
lessening  of  competition  if  the 
depository  organization  seeking  to  add  a 
management  official: 

(1)  Primarily  serves  low-and 
moderate-income  areas: 

(2)  Is  controlled  or  managed  by 
persons  who  are  members  of  a  minority 
group,  or  women; 

(3)  Is  a  depository  institution  that  has 
been  chartered  for  less  than  two  years; 
or 

(4)  Is  deemed  to  be  in  "troubled 
condition"  as  defined  in  12  CFR 
5.51(c)(6). 

(c)  Duration.  Unless  a  specific 
expiration  period  is  provided  in  the 
OCC  approval,  an  exemption  permitted 
by  paragraph  (a)  of  this  section  may 
continue  so  long  as  it  does  not  result  in 
a  monopoly  or  substantial  lessening  of 
competition,  or  is  unsafe  or  unsound.  If 
the  OCC  grants  an  interlock  exemption 
in  reliance  upon  a  presumption  under 
paragraph  (b)  of  this  section,  the 
interlock  may  continue  for  three  years, 
unless  otherwise  provided  by  the  OCC 
in  writing. 

6.  Section  26.7  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§26.7    Change  in  circumstances. 

(a)  Termination.  A  management 
official  shall  terminate  his  or  her  service 
or  apply  for  an  exemption  if  a  change 
in  circumstances  causes  the  service  to 
become  prohibited.  A  change  in 
circumstances  may  include  an  increase 
in  asset  size  of  an  organization,  a  change 
in  the  delineation  of  the  RMSA  or 
community,  the  establishment  of  an 
office,  an  increase  in  the  aggregate 
deposits  of  the  depository  organization, 
or  an  acquisition,  merger,  consolidation, 
or  any  reorganization  of  the  ownership 
structure  of  a  depository  organization 
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in  that  has 
vo  years; 


that  causes  a  pre\iousiy  permissible 
interlock  to  become  prohibited. 

***** 

[5nti>d:  liilv  12,  1999. 
|ohn  D.  Hawke,  Jr., 
Comptroller  of  the  Currency. 

Federal  Reserve  System 

12  CFR  Chapter  II 

Authorit\'  and  Issuance 

For  the  reasons  set  out  in  the  joint 
preamble,  the  Board  amends  chapter  II 
of  title  1 2  of  the  Code  of  Federal 
Resuiations  as  follows: 

PART  212— MANAGEMENT  OFFICIAL 
INTERLOCKS 

1.  The  authority  citation  for  part  212 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  and  3201-3208:  15 
U.S.C.  19. 

§212.2     [Amended] 

2.  Section  212.2  is  amended  bv 
removing  paragraphs  (b)  and  (f)  and 
redesignating  paragraphs  (c)  through  (r) 
as  paragraphs  (b)  through  (p). 
respectively, 

3.  Section  212.3  is  amended  bv 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§212.3     Prohibitions. 

***** 

(b)  RMSA.  A  management  official  of  a 
depository  organization  may  not  serve  at 
the  same  time  as  a  management  official 
of  an  unaffiliated  depositorv 
organization  if  the  depositorv 
organizations  in  question  (or  a 
depository  institution  affiliate  thereof) 
have  offices  in  the  same  RMSA  and.  in 
the  case  of  depository  institutions,  each 
depositor*'  organization  has  total  assets 
of  S20  million  or  more. 

(c)  Major  assets.  A  management 
official  of  a  depository  organization 
with  total  assets  exceeding  S2.5  billion 
(or  any  affiliate  of  such  an  organization) 
may  not  serve  at  the  same  time  as  a 
management  official  of  an  unaffiliated 
depository  organization  with  total  assets 
exceeding  SI. 5  billion  (or  any  affiliate  of 
such  an  organization),  regardless  of  the 
location  of  the  two  depositorv 
organizations.  The  Board  will  adjust 
these  thresholds,  as  necessarv.  based  on 
the  year-to-year  change  in  the  average  of 
the  Consumer  Price  Index  for  the  Urban 
Wage  Earners  and  Clerical  Workers,  not 
seasonally  adjusted,  with  rounding  to 
the  nearest  SlOO  million.  The  Board  will 
announce  the  revised  thresholds  bv 
publishing  a  final  rule  without  notice 
and  comment  in  the  Federal  Register. 

4.  Section  212.5  is  revised  to  read  as 
follows: 


§  212.5    Small  market  share  exemption. 

(aj  Exemption.  A  mandgtiment 
interlock  that  is  prohibited  by  §  212.3  is 
permissible,  if: 

(1)  The  interlock  is  not  prohibited  bv 
§  212.3(c);  and 

(2)  The  depository  organizations  (and 
their  depository  institution  affiliates) 
hold,  in  the  aggregate,  no  more  than  20 
percent  of  the  deposits  in  each  RMSA  or 
community  in  which  both  depository 
organizations  (or  their  depository 
institution  affiliates)  have  offices.  The 
amount  of  deposits  shall  be  determined 
by  reference  to  the  most  recent  annual 
Summary  of  Deposits  published  by  the 
FDIC  for  the  RMSA  or  community. 

(b)  Confirmation  and  records.  Each 
depository  organization  must  maintain 
records  sufficient  to  support  its 
determination  of  eligibility  for  the 
exemption  under  paragraph  (a)  of  this 
section,  and  must  reconfirm  that 
determination  on  an  annual  basis. 

5.  Section  212.6  is  revised  to  read  as 
follows: 

§212.6    General  exemption. 

(a)  Exemption.  The  Board  may.  by 
agency  order,  exempt  an  interlock  from 
the  prohibitions  in  §212.3.  if  the  Board 
finds  that  the  interlock  would  not  result 
in  a  monopoly  or  substantial  lessening 
of  competition,  and  would  not  present 
safety  and  soundness  concerns. 

(b)  Presumptions.  In  reviewing  an 
application  for  an  exemption  under  this 
section,  the  Board  will  applv  a 
rebuttable  presumption  that  an  mterlock 
will  not  result  in  a  monopoly  or 
substantial  lessening  of  competition  if 
the  depository  organization  seeking  to 
add  a  management  official: 

(1)  Primarily  serves  low-  and 
moderate-income  areas: 

(2)  Is  controlled  or  managed  by 
persons  who  are  members  of  a  minority 
group,  or  women; 

(3)  Is  a  depository  institution  that  has 
been  chartered  for  less  than  two  years; 
or 

(4)  Is  deemed  to  be  in  "troubled 
condition"  as  defined  in  12  CFR  225.71. 

(c)  Duration.  Unless  a  shorter 
expiration  period  is  provided  in  the 
Board  approval,  an  exemption  permitted 
by  paragraph  (a)  of  this  section  mav 
continue  so  long  as  it  does  not  result  in 

a  monopoly  or  substiatial  lessening  of 
competition,  or  is  unsafe  or  unsound.  If 
the  Board  grants  an  interlock  exemption 
in  reliance  upon  a  presumption  under 
paragraph  (b)  of  this  section,  the 
interlock  may  continue  for  three  years, 
unless  otherwise  provided  b\-  thp  Board 
in  writing. 

6.  Section  212.7  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


§212.7     Change  m  circumstances 

(a)  lenuinaitun.  A  nidndgeinent 
official  shall  terminate  his  or  her  service 
or  apply  for  an  exemption  if  a  change 
in  circumstances  causes  the  service  to 
become  prohibited.  A  change  in 
circumstances  may  include  an  increase 
in  asset  size  of  an  organization,  a  change 
in  the  delineation  of  the  RMSA  or 
community,  the  establishment  of  an 
office,  an  increase  in  the  aggregate 
deposits  of  the  depository  organization, 
or  an  acquisition,  merger,  consolidation, 
or  reorganization  of  the  ownership 
structure  of  a  depository  organization 
that  causes  a  previously  permissible 
interlock  to  become  prohibited. 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

Dated  at  Washington.  DC,  this  13th  day  of 
September,  1999. 

Board  of  Governors  of  the  Federal  Reserve 
System. 

fennifer  J.  lohnson, 

Secretan,-  of  the  Board 

Federal  Deposit  Insurance  Corporation 

12  CFR  Chapter  III 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the  joint 
preamble,  the  Board  of  Directors  of  the 
FDIC  amends  chapter  III  of  title  12  of 
the  Code  of  Federal  Regulations  as 

follows- 

PART  348— MANAGEMENT  OFFICIAL 
INTERLOCKS 

1.  The  authority  citation  for  part  348 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1823(k),  3207. 

§348.2     [Amended] 

2.  Sectiuii  348.2  is  amended  by 
removing  paragraphs  (b)  and  (f)  and 
redesignating  paragraphs  (c)  through  (r) 
as  paragraphs  (b)  through  (p), 
respectively. 

3.  Section  348.3  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§348.3     Prohibitions. 

***** 

(c)  Major  assets.  A  management 
official  of  a  depository  organization 
with  total  assets  exceeding  S2.5  billion 
(or  any  affiliate  of  such  an  organization) 
may  not  serve  at  the  same  time  as  a 
management  official  of  an  unaffiliated 
depository  organization  with  total  assets 
exceeding  Si. 5  billion  (or  any  affiliate  of 
such  an  organization),  regardless  of  the 
location  of  the  two  depository 
organizations.  The  FDIC  will  adjust 
these  thresholds,  as  necessary,  based  on 
the  year-to-year  change  in  the  average  of 
the  Consumer  Price  Index  for  the  Urban 
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Waijc  Earners  and  Clerical  Workers,  not 
sfMsondllv  adjusted.  %vith  rounding  to 
the  nt-arfst  SlOO  nullion.  The  FDIC  will 
dniKiunc  o  tht-  rf%  ist^d  thresholds  by 
publishing  d  final  rule  without  notice 
and  comment  in  the  Federal  Register. 
4.  Section  ;U8  5  is  revised  to  read  as 
follows; 

§348.5    Small  market  share  exemption 

(a)  Exemption.  A  management 
interlock  that  i.s  prohibited  by  §348.3  is 
permissible,  if: 

(1)  The  interlock  is  not  prohibited  by 
§  348.3(c);  and 

(2)  The  depository  organizations  (and 
their  depositorv  institution  affiliates) 
hold,  in  the  aggregate,  no  more  than  20 
percent  of  the  deposits  in  each  RMSA  or 
community  in  which  both  depository 
organizatiims  (or  their  depository 
institution  affiliates)  have  offices.  The 
amount  of  deposits  shall  be  determined 
bv  reference  to  the  most  recent  annual 
Summary  of  Deposits  published  by  the 
FDIC.  for  the  RMSA  or  community. 

(b)  Confirmation  and  records.  Each 
depository  organization  must  maintain 
records  sufficient  to  support  its 
determination  of  eligibility  for  the 
exemption  under  paragraph  (a)  of  this 
section,  and  must  reconfirm  that 
determination  on  an  annual  basis. 

5  Section  348.6  is  revised  to  read  as 
follows: 

§348.6    General  exemption. 

(a)  Exemption  The  FDIC  may  by 
agency  order  exempt  an  interlock  from 
the  prohibitions  in  §348.3  if  the  FDIC 
finds  that  the  interlock  would  not  result 
in  a  monopoly  or  substantial  lessening 
of  competition  and  would  not  present 
safety  and  soundness  concerns. 

(b)  Presumptions.  In  reviewing  an 
application  for  an  exemption  under  this 
section,  the  FDIC  will  apply  a  rebuttable 
presumpti(m  that  an  interlock  will  not 
result  in  a  monopoly  or  substantial 
lessening  of  competition  if  the 
depository  organization  seeking  to  add  a 
management  official: 

(1 )  Primarily  serves  low-and 
moderate-income  areas: 

(2)  Is  controlled  or  managed  by 
persons  who  are  members  of  a  minority 
group,  or  women; 

(3)  Is  a  depository  institution  that  has 
been  chartered  for  less  than  two  years; 
or 

(4)  Is  deemed  to  be  in  "troubled 
condition    as  defined  in  §  303.101(c). 

(c)  Duration  Unless  a  shorter 
expiration  period  is  provided  in  the 
FDIC  approval,  an  exemption  permitted 
bv  paragraph  (a)  of  this  section  may 

(  rintinue  so  long  as  it  does  not  result  in 
,1  monopoly  or  substantial  lessening  of 
( fimpetition.  or  is  unsafe  or  unsound.  If 


the  FDIC  grants  an  interlock  exemption 
in  reliance  upon  a  presumption  under 
paragraph  (b)  of  this  section,  the 
interlock  may  continue  for  three  years, 
unless  otherwise  provided  by  the  FDIC 
in  writing. 

(d)  Procedures.  Procedures  for 
applying  for  an  exemption  under  this 
section  are  set  forth  in  12  CFR  303.250 

6.  Section  348.7  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§348.7    Change  in  circumstances. 

(a)  Termination.  A  management 
official  shall  terminate  his  or  her  service 
or  apply  for  an  exemption  if  a  change 
in  circumstances  causes  the  service  to 
become  prohibited.  A  change  in 
circumstances  may  include  an  increase 
in  asset  size  of  an  organization,  a  change 
in  the  delineation  of  the  RMSA  or 
community,  the  establishment  of  an 
office,  an  increase  in  the  aggregate 
deposits  of  the  depository  organization. 
or  an  acquisition,  merger,  consolidation, 
or  reorganization  of  the  ownership 
structure  of  a  depository  organization 
that  causes  a  previously  permissible 
interlock  to  become  prohibited. 
***** 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  31st  day  of 
August,  1999. 

Federal  Deposit  Insurance  Corporation. 
Rob«rt  E.  Feldman, 
Executive  Secretary. 

Office  of  Thrift  Supervision 

12  CFR  Chapter  V 

Authority  and  Issuance 

For  the  reasons  set  out  in  the  joint 
preamble,  the  OTS  amends  chapter  V  of 
title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  563f— MANAGEMENT  OFFICIAL 
INTERLOCKS 

1.  The  authority  citation  for  part  563f 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  3201-3208. 

§  563f.2    [Amended] 

2.  Section  563f  2  is  amended  by 
removing  paragraphs  (b)  and  (f)  and 
redesignating  paragraphs  (c)  through  (s) 
as  paragraphs  (b)  through  (q). 
respectively. 

3.  Section  SOSfS  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§563f.3     Prohibitions. 

***** 

(c)  Major  assets  A  management 
official  of  a  depository  organization 
with  total  assets  exceeding  S2.5  billion 
(or  any  affiliate  of  such  an  organization) 
may  not  serve  at  the  same  time  as  a 


management  official  of  an  unaffiliated 
depository  organization  with  total  assets 
exceeding  $1 .5  billion  (or  any  affiliate  of 
such  an  organization),  regardless  of  the 
location  of  the  two  depository 
organizations.  The  OTS  will  adjust  these 
thresholds,  as  necessary,  based  on  the 
vear-to-year  change  in  the  average  of  the 
Consumer  Price  Index  for  the  Urban 
Wage  Earners  and  Clerical  Workers,  not 
seasonally  adjusted,  with  rounding  to 
the  nearest  SlOO  million.  The  OTS  will 
announc:e  the  revised  thresholds  by 
publishing  a  final  rule  without  notice 
and  comment  in  the  Federal  Register. 

4.  Section  .563f  5  is  revised  to  read  as 
follows: 

§  563f.5    Small  market  share  exemption. 

(a)  Exemption.  A  management 
interlock  that  is  prohibited  by  §  563f  3  is 
permissible,  if: 

(1)  The  interlock  is  not  prohibited  by 
§563f3{c);  and 

(2)  The  depository-  organizations  (and 
their  depository  institution  affiliates) 
hold,  in  the  aggregate,  no  more  than  20 
percent  of  the  deposits  in  each  RMSA  or 
community  in  which  both  depositor^' 
organizations  (or  their  depository 
institution  affiliates)  have  offices.  The 
amount  of  deposits  shall  be  determined 
by  reference  to  the  most  recent  annual 
Summarv'  of  Deposits  published  by  the 
FDIC  for  the  RMSA  or  community. 

(b)  Confirmation  and  records.  Each 
depository  organization  must  maintain 
records  sufficient  to  support  its 
determination  of  eligibility  for  the 
exemption  under  paragraph  (a)  of  this 
section,  and  must  reconfirm  that 
determination  on  an  annual  basis. 

5.  Section  563r6  is  revised  to  read  as 
follows: 

§563f.6    General  exemption. 

(a)  Exemption.  The  OTS  may  by 
agency  order  exempt  an  interlock  from 
the  prohibitions  in  §563f3  if  the  OTS 
finds  that  the  interlock  would  not  result 
in  a  monopoly  or  substantial  lessening 
of  competition  and  would  not  present 
safety  and  soundness  concerns.  A 
depository  organization  may  apply  to 
the  OTS  for  an  exemption  as  provided 
by  §516.2  of  this  chapter. 

(b)  Presumptions.  In  reviewing  an 
application  for  an  exemption  under  this 
section,  the  OTS  will  apply  a  rebuttable 
presumption  that  an  interlock  will  not 
result  in  a  monopoly  or  substantial 
lessening  of  competition  if  the 
depositor}'  organization  seeking  to  add  a 
management  official: 

(1)  Primarily  serves  low-  and 
moderate-income  areas: 

(2)  Is  controlled  or  managed  by 
persons  who  are  members  of  a  minority 
group,  or  women: 
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(3)  Is  a  depository  institution  that  or 
has  been  chartered  for  less  than  two 
years;  nr 

(4)  Is  deemed  to  be  in  "troubled 
condition"'  as  defined  in  §  563.555  of 
this  chapter. 

(c)  Duration.  Unless  a  shorter 
expiratidn  period  is  provided  in  the 
OTS  approval,  an  exemption  permitted 
by  paragraph  (a)  of  this  section  may 
continue  so  long  as  it  does  not  result  in 
a  monopoly  or  substantia!  lessening  of 
(  ompptition.  or  is  unsafe  or  unsound.  If 
the  OTS  grants  an  interlock  exemption 
in  reliance  upon  a  presumption  under 
paragraph  (b)  of  this  section,  the 
interlock  may  continue  for  three  years, 
unless  otherwise  provided  bv  the  OTS 
in  writing. 

6.  Section  563f.7  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§5S3f.7    Change  in  circumstances. 

(a)  Tenninatinn.  A  management 
official  shall  terminate  his  or  her  service 
or  apply  for  an  exemption  if  a  change 
in  circumstances  causes  the  service  to 
become  prohibited.  A  change  in 
circumstances  may  include  an  increase 
in  asset  size  of  an  organization,  a  chang" 
in  the  delineation  of  the  RMSA  or 
community,  the  establishment  of  an 
office,  an  increase  in  the  aggregate 
deposits  of  the  depository  organization, 
or  an  acquisition,  merger,  consolidation, 
or  reorganization  of  the  ownership 
structure  of  a  depository  organization 
that  causes  a  previously  permissible 
interlock  to  become  prohibited. 
***** 

Ddtpd:  lune  30,  1999. 
Ellen  Seidman, 

Director. 

'FR  Doc   99-24881  Filed  9-23-99;  8;45  am 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NE-02-AD:  Amendment  39- 
11333;  AD  99-20-03] 

RIN2120-AA64 

Airworthiness  Directives;  Pratt  & 
Whitney  PW2000  Series  Turbofan 
Engines 

agency:  Federal  Aviation  * 

Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  Pratt  &  Whitney  (P\V) 


PW2000  series  turbofan  engines,  that 
requires  initial  and  repetitive 
inspections  of  certain  High  Pressure 
Turbine  (HPT)  stage  1  and  stage  2  disks 
utilizing  an  improved  ultrasonic 
inspection  method  performed  at  an 
approved  facility  when  the  disk  is 
exposed  during  a  shop  visit,  and  if  a 
crack  indicating  a  subsurface  anomaly  is 
found,  removal  from  service  and 
replacement  with  a  serviceable  part. 
This  amendment  is  prompted  bv  the 
results  of  a  stage  1  HPT  disk  fracture 
investigation,  which  has  identified  a 
population  of  HPT  stage  1  and  2  disks 
that  may  ha\e  subsurface  anomalies 
formed  during  a  forging  process.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  HPT  disk  fracture, 
which  could  result  in  an  uncontained 
engine  failure,  and  damage  to  the 
aircraft. 

DATES:  Effective  November  23.  1999. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
23.  1999, 

ADDRESSES:  The  service  information 
referenced  in  this  AD  mav  be  obtained 
from  Pratt  &  Whitney,  400  Main  St,.  East 
Hartford,  CT  061 08; "telephone  (860) 
.565-8770,  fax  (860)  565-450,3,  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  \W.  suite  700, 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  White,  .Aerospace  Engint'^^r. 
Engine  Certification  Office.  F.-\A,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299;  telephone  (781) 238-7128, 
fax  (7811 238-7199, 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthines;.  directive  (AD) 
that  is  applicable  to  Pratt  &  Whitney 
(PW)  PW2037,  PVV2040,  PW2037M^ 
PW2240,  and  PW2337  series  turbofan 
engines  was  published  in  the  Federal 
Register  on  .March  23,  1999  (64  FR 
13932).  That  action  proposed  to  require 
initial  and  repetitive  inspections  of 
certain  stage  1  and  stage  2  high  pressure 
turbine  (HPT)  disks  using  an  improved 
ultrasonic  method  whenever  the  disk  is 
exposed  during  a  shop  visit.  The 
inspection  must  be  performed  at  an 
approved  facilitv  listed  in  PW  Service 
Bulletin  (SB)  PW2000  72-628,  dated 
Ianuar>'  4,  1999  If  a  crack  indicating  a 
subsurface  anomalv  is  found,  the  disk 


must  be  removed  from  service  and 
replaced  with  a  serviceable  part. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  note  that  the 
proposed  rule  is  more  restrictive  than 
the  PW  SB,  which  addresses  the  same 
issue.  The  PW  SB  is  a  Categor>'  6  SB  ( 
perform  upon  piece-part  exposure).  The 
proposed  rule  requires  inspection  upon 
disk  separation  from  the  module.  One  of 
the  commenters  estimates  that  25%  of 
the  HPT  modules  entering  its  shop  that 
get  separated  do  not  have  the  disks 
debladed.  That  commenter  does  not 
perform  a  "heavT"  maintenance  on 
HPTs  upon  each  exposure. 
Approximately  25%  of  its  HPT  shop 
visits  are  for  repair  only.  Due  to  the 
additional  labor  cost  to  perform  the 
increased  requirements  of  the  proposed 
rule  and  the  potential  for  increased 
scrap,  that  commenter  suggests  that  the 
rule  be  modified  to  the  requirements  of 
the  PW  SB, 

The  FAA  does  not  concur.  The  change 
from  the  PW  SB  compliance 
requirements  to  the  requirements  of  the 
proposed  rule  were  intentional,  and 
were  predicated  by  the  fact  that  the  risk 
factor  for  this  problem  was  relatively 
high  at  0.485  disk  fractures  predicted 
over  the  remaining  life  of  the  program. 
The  affected  engines  generally  contain 
two  suspect  disks  each.  The  FAA 
therefore  determined  to  increase  the 
compliance  requirements  over  the  PW 
SB.  Furthermore,  the  FAA  has 
determined  that  only  four  additional 
engines  would  likely  require  inspection 
upon  disk  separation  from  the  module 
as  opposed  to  the  SB's  compliance  time 
of  piece-part  exposure.  The  impact  of 
this  change  is  predicted  to  be  a  small 
burden  economically  on  operators,  and 
increases  operational  safety. 

One  commenter  expresses  concern 
that  only  one  inspection  source  is 
available  for  the  requirements  of  the 
proposed  rule,  and  that  this  one  source 
would  limit  shop  timing  and  capacity 
The  commenter  recommends  that  the 
issuance  of  the  .AD  be  no  sooner  than  90 
days  after  the  end  of  the  comment 
period  or  July  20.  1999.  The  FAA  does 
not  concur.  Discussions  with  PW 
indicate  that  shop  capacity  and  timing 
will  not  be  a  factor  with  the  vendors  and 
the  timing  in  the  proposed  rule.  The 
manufacturer  believes  that  adequate 
shop  capacity  to  handle  the  inspection 
requirements  exists  now.  A  second 
inspection  source  is  being  developed  at 
this  time,  however,  which  should  ease 
shop  capacity  concerns. 
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One  ctmimonter  states  that  the  impact 
td  thuir  operation  will  be  minor.  They 
have  20  disk.s  affected  by  the  proposed 
rule,  and  most  af  approaching  their  life 
limit.s  and  vvUl  b»'  strapped  at  the  next 
shop  visit.  The  commenter  has  no 
objections  to  the  rule  as  proposed. 

One  commenter  concurs  with  the  rule 
as  proposed. 

The  AD  was  edited  to  clarify  the 
shipping  recjuirements  discussed  in  the 
financ:ial  assessment  in  the  compliance 
section.  Due  to  the  complexity  of  the 
ultrasonii:  inspection,  the  compliance 
plan  requires  that  the  disks  be  inspected 
at  an  approved  facility  to  ensure  that  the 
inspections  meet  the  intent.  As  the 
inspection  requires  using  a  complex 
process  and  unique  equipment,  the  AD 
requires  that  only  approved  facilities 
perform  the  inspection.  This  is  not  a 
change  from  th('  original  proposed  rule, 
but  paragrapii  (a)  of  the  compliance 
section  has  been  edited  to  make  this 
requirement  more  clear. 

In  addition,  to  simplify  the  AD,  the 
definition  of  HPT  disk  piece  part 
accessibility  of  paragraph  (c)  was 
deleted  and  incorporated  into  paragraph 
(a). 

.\fter  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  F.AA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously  The  F^AA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  anv  operator  nor  increase  the  scope 
of  the  AD 

There  are  approximately  332  affected 
disks  installed  in  engines  in  the 
worldwide  fleet  The  FAA  estimates  that 
166  engines  installed  on  aircraft  of  US 
registrv  would  be  affected  bv  this 
proposed  .^D.  that  the  shipping  cost  per 
disk  to  the  facility  which  will  inspect 
the  disk  and  its  return  will  be 
approximately  .S2in  per  disk,  that  no 
engines  will  require  an  unplanned  HPT 
module  disassemblv/assembly.  that  the 
inspection  will  take  approximately  12 
work  hours  per  disk  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  S60  per  work  hour.  Some 
disks  will  require  multiple  inspections 
during  their  servu  e  life  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  US  operators  is  estimated  to  be 
,S450.0l)0.  The  manufacturer  has  advised 
the  FAA  that  the  all  f  osts  relative  to  the 
inspection  will  be  reimbursed  to  the 
operator. 

The  regulations  adopted  herein  will 
not  have  sul)stanti.j|  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  go\(>rnment  and  the  States,  or 
on  the  distributi(jn  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,'  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory^ 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  401 13.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-20-03     Pratt  &  Whitney:  Amendment  39- 
11333,  Docket  99-NE-02-AD. 

Applicabilitv:  Pratt  &  Whitney  PW2037, 
PW2040,  PVV2'037M,  P\V2240.  and  PW2337 
series  turbofan  engines,  installed  on  but  not 
limited  to  Boeing  757  and  Ilyushin  IL-96T 
series  airplane.s. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operatnr  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 


request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  high  pressure  turbine  (HPT) 
disk  fracture,  vvfiicli  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  aircraft.  ac(:om[jlish  the  following: 

(a)  For  engines  with  a  hPT  stage  1  or  stage 
2  disk  installed  that  has  a  serial  number 
listed  in  the  Accomplishment  Instructions 
section  of  PW  .Service  Bulletin  (SB)  P\V2000 
72-R2H.  dated  lanuarv  4.  1910.  perform 
initi.il  and  repetitive  ultrasonic;  inspections 
in  accordance  with  PW  .SB  PVV20()0  72-628. 
dated  lanuarv  4,  1999  at  each  separation  of 
the  HPr  disk  from  the  HPT  module  after  the 
effective  date  of  this  AD.  The  disk  must  be 
sent  to  an  approved  facililv  listed  in  the 
Vendor  Services  or  Special  Components/ 
Materials  section  of  PW  SB  PW2000  72-628, 
dated  January  4,  1999,  for  ultrasonic 
inspection. 

(b)  Remove  from  service  those  HPT  disks 
found  with  a  crack  indicating  a  subsurface 
anomaly  and  replace  with  a  serviceable  part. 

(c)  For  engines  that  do  not  have  a  HPT 
stage  1  or  stage  2  disk  installed  that  has  a 
serial  number  listed  in  the  .Accomplishment 
Instructions  section  of  PW  SB  PW2000  72- 
628.  dated  lanuarv  4.  1999.  no  inspections 
are  required. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Offi(  e.  Operators  shall  submit 
their  request  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  anv.  may  be  obtained  from  the  Engine 
Certific:ation  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 

a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  required  by  this  AU  shall  be 
done  in  accordance  with  the  following  PW 
SB: 


Document  No. 


Pages 


Date 


PW2000  72-628  ..       1-13    January  4,  1999 

Total  Pages:  13. 

This  inc  orporation  by  reference  was 
approved  b\'  the  Director  of  the  Federal 
Register  in  accordance  with  ,5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pratt  &  Whitney.  400  Main  St..  East 
Hartford.  CT  00108;  telephone  (860)  565- 
8770.  fax  (860)  565-450:^.  Copies  mav  be 
inspected  at  the  FA.A.  New  England  Region. 
Office  of  the  Regional  Counsel.  12  New- 
England  Executive  Park,  Burlington.  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
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North  Capitol  Street,  NVV,  suite  700. 
Washington.  DC. 

(g)  This  amendment  becomes  effective  on 
November  23,  1999. 

Issued  in  Burlington.  Massachusetts,  on 

September  16.  1999. 

Donald  E.  Plouffe, 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  99-24699  Filed  9-23-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NE-06-AD:  Amendment  39- 
11334:  AD  99-20-04] 

RIN2120-AA64 

Airworthiness  Directives:  Pratt  & 
Whitney  JT9D-7R4  Series  Turbofan 
Engines 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 

new  airworthines.s  directive  (AD), 
applicable  to  Pratt  &  Whitney  IT9D-7R4 
series  turbofan  engines,  that  requires  an 
initial  and  repetitive  inspections  of 
certain  High  Pressure  Turbine  (HPT) 
stage  1  and  stage  2  disks  utilizing  an 
improved  ultrasonic  inspection  method 
performed  at  an  approved  facilitv  when 
the  disks  are  exposed  during  a  shop 
visit,  and  if  a  crack  indicating  a 
subsurface  anomaly  is  found,  removal 
from  service  and  replacement  with  a 
serviceable  part.  This  amendment  is 
prompted  by  the  results  of  a  stage  1  HPT 
disk  fracture  investigation  which  has 
identified  a  population  of  HPT  stage  1 
and  2  disks  that  may  have  subsurface 
anomalies  formed  during  the  forging 
process.  The  actions  specified  bv  this 
AD  are  intended  to  prevent  an  HPC  disk 
fracture,  which  could  result  in  an 
uncontained  engine  failure,  damage  to 
the  airplane,  and  an  in-flight  engine 
shutdown. 

DATES:  Effective  date  October  29.  1999 
The  incorporation  bv  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  29. 
1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  mav  be  obtained 
from  Pratt  &  Whitnev.  400  Main  St..  East 
Hartford.  CT  061 08:  telephone  (860) 
565-8770.  fax  (860)  565-4503.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 


New  England  Region,  Office  of  the 
Regional  Counsel.  12  New  England 
Executive  Park.  Burlington.  MA:  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  N\V  .  suite  700, 
Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  White.  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington.  MA 
01803-5299:  telephone (781) 238-7128. 
fax  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Pratt  &  Whitney 
(PW)  [T9D-7R4  series  turbofan  engines 
was  published  in  the  Federal  Register 
on  )une  4.  1999  (64  FR  29965).  That 
action  proposed  to  require  initial  and 
repetitive  inspections  of  certain  stage  1 
and  stage  2  high  pressure  turbine  (HPT) 
disks  using  an  improved  ultrasonic 
method  whenever  the  disk  is  exposed 
during  a  shop  visit.  The  inspection  must 
be  performed  at  an  approved  facility 
listed  in  PW  Service  Bulletin  (SB)  IT9D- 
7R4-72-553.  Revision  1,  dated  Februar\' 
17.  1999.  If  a  crack  indicating  a 
subsurface  anomaly  is  found,  the  disk 
must  be  removed  from  service  and 
replaced  with  a  serviceable  part. 

Interested  persons  have  been  afforded 
an  oppor1unit\-  td  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received 

Request  To  Shorten  the  Inspection 
Intervals 

One  commenter  requests  that  the 
initial  and  repetitive  inspection 
intervals  be  shortened  to  six  to  nine 
months.  The  commenter  maintains  that 
the  proposed  interval  for  inspections 
(exposure  during  a  shop  visit)  could 
permit  flawed  disks  to  remain  on  an 
airplane  for  a  year  or  more  before 
detection.  The  FAA  does  not  agree.  The 
compliance  interval  selected  yields  an 
extremely  low  risk  level.  The  corrected 
risk  is  extremely  low  and  a  small 
fraction  of  the  risk  allowed  bv  FAA 
guidelines.  Shortening  the  compliance 
interval  to  the  recommended  level  will 
place  an  unnecessary  burden  on  the 
airline  industry  with  little  impact  on 
fleet  safety.  The  FA.-\  feels  that  the 
current  compliance  plan  is  sufficient  to 
maintain  flight  safetv. 

The  -AD  was  edited  to  clarif\-  the 
shipping  requirements  discussed  in  the 
financial  assessment  in  the  compliance 
section.  Due  to  the  complexity  of  the 
ultrasonic  inspection,  the  compliance 
plan  requires  that  the  disks  be  inspected 


at  an  approved  facility  to  ensure  that  the 
inspections  meet  the  intent.  As  the 
inspection  requires  using  a  complex 
process  and  unique  equipment,  the  AD 
requires  that  only  approved  facilities 
perform  the  inspection.  This  is  not  a 
change  from  the  original  proposed  rule, 
but  paragraph  (a)  of  the  compliance 
section  has  been  edited  to  make  this 
requirement  more  clear. 

In  addition,  to  simplify  the  AD.  the 
definition  of  HPT  disk  piece  part 
accessibility  of  paragraph  (c)  was 
deleted  and  incorporated  into  paragraph 
(a). 

Conciusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed.  The 
FAA  has  determined  that  these  changes 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

Cost  Impact 

There  are  approximately  131  Pratt  & 
Whitney  fT9D-7R4  series  turbofan 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
25  engines  installed  on  airplanes  of  U.S. 
registr}-  will  be  affected  by  this  AD.  The 
FAA  estimates  that  the  shipping  cost 
per  disk  to  the  facility  which  will 
inspect  the  disk  and  its  return  will  be 
approximately  $250  per  disk,  that  no 
engines  will  require  an  unplanned  HPT 
module  disassembly/assemblv.  that  the 
inspection  would  take  approximately  8 
work  hours  per  disk  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Some 
disks  will  require  multiple  inspections 
during  their  service  life.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $88,000.  The 
manufacturer  has  advised  the  FAA  that 
the  all  costs  relative  to  the  inspection 
may  be  reimbursed  to  the  operator. 

RegulatorA  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify'  that  this  action  (1)  is  not  a 
"significant  regulator^'  action"  under 
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Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034'  February  26.  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
undtT  the  critpria  of  the  Regulatory 
Flfxihilitv  ArA   A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  mav  he  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

/\ir  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

.adoption  of  the  Amendment 

Acicordintjlv.  pursuant  to  the 
authoritv  dele^ateni  to  me  by  the 
Administrator,  the  Federal  Aviation 
.administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
p.irt  .39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

.\uthnritv:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2   .Section  34.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-20-04:     .\mentiment  J9-1 1334:  Docket 
'M-SE-OVy-.M) 

Applicability:  Pratt  &  Whitney  IT9D-7R4 
series  turbofan  engines,  installed  on  but  not 
limited  to  Boeing  747.  Airbus  A300  and 
.\irbus  .^310  series  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
i)f  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  a  high 
pressure  compressor  (HPC)  disk  fracture, 
which  could  result  in  an  uncontained  engine 
failure,  damage  to  the  airplane,  and  an  in- 
flight engine  shutdown,  accomplish  the 
following; 

(a)  For  engines  with  a  HPT  stage  1  or  stage 
2  disk  installed  that  has  a  serial  number 


listed  in  the  Accomplishment  instructions 
section  of  PW  Service  Bulletin  (SB)  IT9D- 
7R4-72-553.  Revision  1,  dated  February  17, 
1999,  perform  initial  and  repetitive 
ultrasonic  inspections  in  accordance  with 
PW  SB  IT9D-7R4-72-5.52,  Revision  1,  dated 
February  17,  1999  at  each  separation  of  the 
HPT  disk  ft-om  the  HPT  module  after  the 
effective  dale  of  this  AD.  The  disk  must  be 
sent  to  an  approved  facility  listed  in  the 
Vendor  Services  or  Special  Components/ 
Materials  section  of  PW  SB  IT9D-7R4-72- 
553,  dated  February  17,  1999,  for  ultrasonic 
inspection. 

(b)  Remove  from  service  those  HPT  disks 
found  with  a  crack  indicating  a  subsurface 
anomaly  and  replace  with  a  serviceable  pari. 

(c)  For  engines  that  do  not  have  a  HPT 
stage  1  or  Stage  2  disk  installed  thai  has  a 
serial  number  listed  in  the  Accomplishment 
Instructions  section  of  PW  SB  IT9D-7R4-72- 
553,  Revision  1,  dated  February  17,  1999.  no 
inspections  are  required. 

Alternate  Method  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
ufsed  if  approved  by  the  Manager.  Engine 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  inspection  shall  be  done  in 
accordance  with  of  PW  SB  IT9D-7R4-72- 
553,  Revision  1,  dated  February  17.  1999. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
ft-om  Pratt  «t  Whitney,  400  Main  St..  East 
Hartford,  CT  06108;  telephone  (860)  56.5- 
8770,  fax  (860)  565^503.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park,  Burlington.  MA;  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW,  suite  700. 
Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
October  29.  1999. 

Issued  in  Burlington,  Massachusetts,  on 
September  16.  1999. 
Donald  E.  PloufTe. 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  99-24786  Filed  9-23-99:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pan  39 

[Docket  No.  98-NM-270-AD:  Amendment 
39-11335:  AD  99-20-05] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A319,  A320,  and  A321  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  Airbus  Model 
A319.  A320.  and  A321  series  airplanes, 
that  requires  modification  of  the  90VU 
electronics  rack  umbrellas,  the  9lVU 
upper  shelf  assembly,  the  cockpit  drain 
circuit,  and  the  electrical  wire  routing 
above  the  90V'U  electronics  rack.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  bv  this  AD  are  intended  to 
prevent  damage  to  computer  electrical 
connectors  due  to  ingress  of  water  into 
the  avionics  bay.  which  could  result  in 
malfunctioning  of  the  avionics 
computers. 
DATES:  Effective  October  29,  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  29, 
1999 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte.  31707  Blagnac  Cedex. 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue,  SVV..  Ronton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager. 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW..  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  22  7-1149. 
SUPPLEMENTARY  INFORMATION:  .A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Mode!  A319.  A320,  and  A321  series 
airplanes  was  published  in  the  Federal 
Register  on  lune  2,  1999  (64  FR  29607). 


Federal 


Register 


Vol.  64.  No.   185/ Friday.  September  24.  1999 /Rules  and  Regulations 


51685 


That  action  proposed  to  require 
modification  of  the  90\T'  electronics 
rack  umbrellas,  the  QlV'U  upper  shelf 
assembly,  the  cockpit  drain  circuit,  and 
the  electrical  wire  routing  above  the 
90VU  electronics  rack. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposal.  Another  commenter  states  that 
it  has  no  objection  to  the  requirements 
of  the  proposed  rule  or  the  compliance 
period. 

Later  Revision  of  Service  Bulletin 

One  commenter.  an  operator,  states 
that  it  plans  to  accomplish  removal  of 
shelves  to  improve  access  to  the  area  in 
accordance  with  Airbus  Service  Bulletin 
A320-25-1186.  Revision  02.  dated  April 
27.  1999.  Revision  01  of  this  service 
bulletin,  dated  September  23.  1998.  was 
cited  in  the  proposed  AD  as  the 
appropriate  source  of  service 
information.  The  FAA  has  reviewed 
Revision  02  of  the  service  bulletin  and 
has  determined  that  it  is  essentiallv  the 
same  as  the  previous  revision  except  in 
allowing  for  removal  of  certain  shelves 
to  allow  easier  access  to  the  area.  The 
FAA  has  revised  paragraph  (a)  of  the  AD 
to  require  accomplishment  of  the 
modification  in  accordance  with 
Revision  02  of  the  service  bulletin,  and 
has  revised  NOTE  2  to  give  credit  to 
operators  who  may  have  previouslv 
accomplished  the  modification  in 
accordance  with  Revision  01. 

Request  To  Revise  Compliance  Time 

One  commenter,  an  operator,  requests 
that  the  compliance  time  for 
modification  of  the  moisture  shr(5ud 
(umbrella)  in  accordance  with  Airbus 
Service  Bulletin  A320-25-1186.  which 
is  "two  years  after  the  effective  date  of 
this  AD,"  be  revised  to  have  the  same 
compliance  deadline  as  that  specified  in 
FAA  AD  99-02-03.  amendment  39- 
10992  (64  FR  2552.  Januarv  15,  1999). 
Accomplishment  of  A320-24-1054  is 
required  by  AD  99-02-03  within  three 
years  after  the  effective  date  of  that  .AD. 
resulting  in  a  compliance  date  of 
February  19.  2002.  The  commenter 
notes  that  it  is  necessary  to  install  the 
moisture  shroud  as  described  in  Airbus 
Service  Bulletin  A32O-24-1054.  on 
airplanes  delivered  without  the  shroud, 
prior  to  accomplishing  the  modification 
of  the  shroud  described  in  A320-25- 
1186. 

The  FAA  concurs.  The  FAA  has 
determined  that  the  compliance  time  in 


this  AD  for  modification  of  the  moisture 
shroud  as  described  in  Airbus  Service 
Bulletin  A320-25-1186.  Revision  02. 
dated  April  27.  1999.  should  be  revised 
to  allow  for  prior  or  concurrent 
accomplishment  of  the  actions  specified 
in  Airbus  Service  Bulletin  A320-24- 
1054.  Revision  02.  dated  September  22. 
1993.  The  FAA  has  extended  the 
compliance  time  for  modification  of  the 
shroud  as  required  by  this  AD  bv  6 
months,  which  will  provide  operators 
with  adequate  time  to  schedule  and 
accomplish  the  requirements  of  AD  99- 
02-03  prior  to  or  concurrent  with  the 
requirements  of  this  AD.  The  FAA  has 
determined  that  such  an  extension  will 
have  no  adverse  effect  on  safety. 
Paragraph  (a)  of  this  AD  has  been 
revised  to  specify  the  extended 
compliance  time  of  30  months. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  anv  operator  nor  increase  the  scope 
of  the. AD 

Cost  Impact 

The  FAA  estimates  that  140  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximatelv  19 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  S60  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  S159.600.  or  Si. 140  per  airplane. 

The  cost  impact  figure  aiscussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
le\'els  of  go\'ernment.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certif\-  that  this  action  (1)  is  not  a 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034>ebruary  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  m  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  bv  reference. 
Safety. 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the 
authorit\'  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4P  U.S.C.  106(g),  40113.  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-20-05     Airbus  Industrie:  .Amendment 
39-11335.  Docket  98-NM-270-AD. 

Applicability:  Model  A3 19.  A320,  and 
A321  series  airplanes,  certificated  in  any 
categon,-.  on  which  Airbus  Modification 
25995  has  not  been  accomplished. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  asse.ssmenl  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
spedific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  computer  electrical 
connectors  due  to  ingress  of  water  into  the 
avionics  bay,  which  could  result  in 
malfunctioning  of  the  avionics  computers, 
accomplish  the  following: 
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(a)  Within  30  months  after  the  effective 
date  of  this  AD,  modify  the  90VU  electronics 
rack  umbrellas,  the  91 VU  upper  shelf 
assembly,  the  cockpit  drain  circuit,  and  the 
electrical  wire  routing  above  the  90VU 
electronics  rack;  in  accordance  with  Airbus 
Service  Bulletin  A320-25-1186,  Revision  02. 
dated  April  27.  1999. 

Note  2:  Accomplishment  of  the 
modification  required  by  paragraph  (a)  of  this 
.■\U  in  accordani:e  with  Airbus  Service 
Bulletin  A320-25-1186,  dated  December  1, 
14<)7,  or  Revision  01.  dated  September  23, 
1498.  prior  to  the  effective  date  of  this  AD, 
is  considered  acceptable  for  compliance  with 
the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
exi.stence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-ne. 

Special  Flight  Permits 

((.)  Spec  iai  (light  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin 

.\320-25-1186,  Revision  02.  dated  April 
27.  1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  .Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
.Avenue.  S\V..  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  N\V..  suite  700,  Washington. 
DC 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  98-178- 
115(B).  dated  May  6,  1998. 

(e)  This  amendment  becomes  effective  on 
October  29,  1999. 

Issued  in  Renton.  Washington,  on         * 
September  17.  1999. 
D.L.  Riggin, 

AcUng  Manuger.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  99-24847  Filed  9-2,3-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Pan  39 

[Docket  No.  99-NM-48-AD;  Amendment 
39-1 1 336;  AD  99-20-06] 

RIN2120-AA64 

Airworttiiness  Directives;  Airbus 
Industrie  Model  A320  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (ADl. 
applicable  to  certain  Airbus  Industrie 
Model  A320  series  airplanes,  that 
requires  replacement  of  the  disc  valve 
and  spring  in  the  low  pressure  non- 
return valve  of  the  airborne  ground 
check  module  (AGCM)  of  the  ram  air 
turbine  (RAT).  This  amendment  is 
prompted  by  issuance  of  mandatorv' 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  malfunction  of  the 
low  pressure  non-return  valve  in  the 
AGCM.  If  the  RAT  is  being  used  due  tn 
the  loss  of  other  systems,  a  malfunction 
of  the  valve  could  result  in  loss  of  the 
blue  hydraulic  system,  and  consequent 
loss  of  certain  flight  t  ontrnl  and 
electrical  systems  of  the  airplane. 
DATES:  Effective  October  29,  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  29, 
1999. 

ADDRESSES:  The  Airbus  Industrie 
service  bulletin  referenced  in  this  AD 
may  be  obtained  from  Airbus  Industrie. 
1  Rond  Point  Maurice  Bellonte,  31707 
Blagnac  Cedex,  France.  The  Sundstrand 
service  bulletin  referenced  in  this  AD 
may  be  obtained  from  .Sundstrand 
Aerospace,  4747  Harrison  Avenue.  P.O 
Box  7002,  Rockford.  Illinois  61125- 
7002.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  ,SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-lie.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055^056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 


SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (ADJ 
that  is  applicable  to  certain  Airbus 
Industrie  Model  A320  series  airplanes 
was  published  in  the  Federal  Register 
on  June  28,  1999  (64  FR  34588).  That 
action  proposed  to  require  replacement 
of  the  disc  valve  and  spring  in  the  low 
pressure  non-return  valve  of  the 
airborne  ground  check  module  (,\GCM) 
of  the  ram  air  turbine  (RAT). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

Three  commenters  support  the 
proposed  rule. 

Request  To  Revise  Cost  Impact 
Information 

One  commenter  states  that  the  FAA 
has  underestimated  the  cost  impact  of 
the  proposed  AD.  The  commenter 
indicates  that  the  proposed  service 
bulletins  will  require  a  total  of  4.25 
work  hours  per  airplane  to  accomplish. 
and  requests  that  the  cost  estimate  of  the 
proposed  rule  be  revised  to  reflect  that 
work-hour  total. 

The  FAA  does  not  concur  with  the 
request  to  revise  the  cost  impact 
information  of  this  final  rule,  which 
describes  only  the  "direct"  costs  of  the 
specific  actions  required  by  this  .\D. 
The  number  of  work  hours  necessary  to 
accomplish  the  required  actions  (1  work 
hour)  was  provided  to  the  FAA  by  the 
manufacturer  based  on  the  best  data 
available  to  date.  This  number 
represents  the  time  necessary  to  perform 
onlv  the  actions  actually  required  by 
this  AD.  The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs. 
The  cost  analysis  in  AD  rulemaking 
actions,  however,  typically  does  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 
up;  planning  time;  or  time  necessitated 
bv  other  administrative  actions.  Because 
incidental  costs  may  vary  significantly 
from  operator  to  operator,  they  are 
almost  impossible  to  calculate. 

Request  for  Revision  of  Applicability 

One  commenter  does  not  agree  that 
the  proposed  AD  should  be  applicable 
to  its  fleet  since  its  airplanes  were 
equipped  with  Airbus  Modification 
27189  at  production,  which  allows 
installation  of  a  new  Sundstrand  RAT. 
and  deletes  the  requirement  for  an 
airborne  ground  check  module  (AGCM). 
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The  commcntor  add.s  that  Airbus 
Service  Bulletin  A320-29-1086  (which 
was  cited  as  the  appropriate  source  of 
service  information  for  accomplishment 
of  the  actions  in  the  proposed  AD) 
erroneously  lists  its  airplanes  as  being 
affected. 

The  FAA  concurs  with  the  request  to 
revise  the  applicability  of  the  final  rule. 
The  discrepancy  involving  those 
misidentified  airplanes  has  been 
clarified  with  Airbus  hidustrie  as  a 
typ()graphir;al  error  and  will  be 
corrected  in  the  next  revision  to  the 
service  bulletin.  The  FAA  notes  that  the 
applicability  of  the  proposed  rule  does 
not  specifically  reference  airplanes 
listed  in  the  effectivity  of  the  service 
bulletin.  However,  the  applicability  of 
the  final  rule  has  been  revised  to 
e.xclude  those  airplanes  on  which 
Airbus  Modification  27189  was 
installed  in  production. 

Request  To  Allow  Later  Revisions  of 
Service  Bulletins 

This  same  commenter  requests  that 
later  revision  levels  of  Airbus  Service 
Bulletin  A320-29-1086  be  reflected  in 
the  applicability  of  the  proposed  AD.  As 
support,  the  commenter  indicates  thai, 
if  its  airplanes  are  removed  from  the 
effectivity  in  subsequent  revisions  of  the 
service  bulletin,  those  airplanes  would 
not  be  included  in  the  applicability  of 
the  proposed  AD. 

Although  the  FAA  agrees  that  the 
service  bulletin  revision  proposed  by 
Airbus  would  in  effect  remove  those 
certain  airplanes  from  the  applicabilitv 
of  the  final  rule,  the  FAA  does  not 
concur  with  the  request  to  revise  the  AD 
to  reflect  later  service  bulletin  revisions. 
Where  a  specific  service  bulletin  is 
referenced  in  an  AD,  the  use  of  the 
phrase,  "or  later  FAA-appproved 
revisions,"  violates  Office  of  the  Federal 
Register  regulations  regarding  approval 
of  materials  that  are  incorporated  by 
reference.  However,  as  stated 
previously,  the  FAA  has  revised  the 
applicability  of  the  final  rule  to  exclude 
airplanes  on  which  Airbus  Modification 
27189  has  been  accomplished;  therefore, 
further  revision  of  the  applicabilitv  will 
not  be  necessarv. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 


Cost  Impact 

The  FAA  estimates  that  165  Model 
A320  series  airplanes  of  U.S.  registry 
will  be  affected  by  this  AD.  that  it  will 
take  approximately  1  work  hour  per 
airplane  to  accomplish  the  required 
replacement,  and  that  the  average  labor 
rate  is  S60  per  work  hour.  Required 
parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S,  operators  is  estimated 
to  be  $9,900,  or  S60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatorv'  Impart 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  go\'ernment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certifii'  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034' Februarv  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  .^ct.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  pro\ided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safetv.  Incorporation  bv  referpnce, 
Safetv. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.•\uthority:  49  U.S.C.  106(g).  40113,  44701, 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-20-06    Airbus  Industrie:  Amendment 
.39-11336.  Docket  99-NM-48-AD. 

Applicability:  Model  A320  series  airplanes, 
certificated  in  any  category:  except  those 
airplanes  on  which  Airbus  Industrie 
Modification  27728  or  27189  has  been 
installed  in  production,  or  on  which  Airbus 
Indu-sU-ie  Service  Bulletin  A320-29-1086  has 
been  accomplished. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  malfunction  of  the  low  pressure 
non-return  valve  in  the  airborne  ground 
check  module  (AGCM)  of  the  ram  air  turbine 
(RAT),  which  could  result  in  loss  of  the  blue 
hydraulif  system,  and  consequent  loss  of 
certain  flight  control  and  electrical  systems, 
accomplish  the  following: 

Replacement 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  replace  the  disc  valve  and 
spring  in  the  low  pressure  non-return  valve 
in  the  AGCM  with  a  new  poppet,  and  re- 
identify  the  AGCM  name  plate,  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A320- 
29-1086,  dated  October  19.  1998,  or  Revision 
01.  dated  March  9,  1999;  and  Sundstrand 
Service  Bulletin  ERPS13GCM-29-3,  dated 
June  24.  1998. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
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obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  pennits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A320- 
29-1086.  dated  October  19,  1998.  or  Airbus 
Industrie  Service  Bulletin  A320-29-1086. 
Revision  01.  dated  March  9,  1999;  and 
Sundstrand  Service  Bulletin  ERPS13GCM- 
29-3,  dated  lune  24,  1998.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  of 
the  .Airbus  Industrie  service  bulletin  may  be 
obtained  from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte.  31707  Blagnac  Cedex, 
France.  Copies  of  the  Sundstrand  service 
bulletin  may  be  obtained  from  Sundstrand 
Aerospace,  4747  Harrison  Avenue,  P.O.  Box 
7002,  Rockford.  Illinois  61125-7002.  Copies 
mav  be  inspected  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  98-537- 
124(B),  dated  December  30.  1998, 

(e)  This  amendment  becomes  effective  on 
October  29.  1999. 

Issued  in  Renton,  Washington,  on 
.SeptembtT  17.  1999. 
D.L.  Riggin. 

Acting  Mamiger.  Tmnsport  Airplane 
Dirertoralr.  Aircraft  Certification  Series. 
IFK  D<K    94-24846  Filea  9-23-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA201-169a:  FRL-6436-21 

Approval  and  Promulgation  of 
Implementation  Plans:  California  State 
Implementation  Plan  Revision;  Santa 
Barbara  County  Air  Pollution  Control 
District;  Kern  County  Air  Pollution 
Control  District;  and  Ventura  County 
Air  Pollution  Control  District 

agency:  Envirunmpntal  Protection 

Agency  (EPA|. 

ACTION:  Direct  final  rule. 


summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
California  State  Implementation  Plan 
(SIP)  The  re\isions  concern.  Santa 
Barbara  Countv  Air  Pollution  Control 
District  (SBCAPCD).  Rule  342;  Kern 


County  Air  Pollution  Control  District 
(KCAPCD).  Rule  425.2:  and  Ventura 
County  Air  Pollution  District 
(VCAPCD),  Rule  74.11.  The  rules 
control  emissions  of  oxides  of  nitrogen 
(NOx)  from  boilers,  steam  generators, 
process  heaters  and  natiu-al  gas-fired 
residential  water  heaters. 

This  approval  action  will  incorporate 
the  rules  into  the  Federally  approved 
SIP.  The  intended  effect  of  approving  of 
the  rules  is  to  regulate  NOx  emissions 
in  accordance  with  the  requirements  of 
the  Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  Thus.  EPA  is 
finalizing  the  approval  of  this  revision 
into  the  California  SIP  under  provisions 
of  the  CAA  regarding  EPA  actions  on 
SIP  submittals,  SIPs  for  national 
primary  and  secondary  ambient  air 
quality  standards  (NAAQS),  and  plan 
requirements  for  nonattainment  areas, 
DATES:  The  rule  is  effective  on 
November  23,  1999  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  October  25,  1999.  If  EPA 
receives  such  comments,  then  it  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  must  be 
submitted  to  Andrew  Steckel  at  the 
Region  DC  office  listed  below.  Copies  of 
the  rule  and  EPA's  evaluation  report  of 
each  rule  are  available  for  public 
inspection  at  EPA's  Region  IX  office 
during  normal  business  hours.  Copies  of 
the  submitted  respective  rules  are  also 
available  for  inspection  at  the  following 
locations: 

Rulemaking  Office,  AIR-4.  Air  Division. 
U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco.  CA  94105- 
3901. 
Environmental  Protection  Agency,  Air 
Docket  (6102)  401  "M"  Street,  SW, 
Washington,  DC  20460 
California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  'L"  Street, 
Sacramento,  CA  95812 
Santa  Barbara  County  Air  Pollution 
Control  District  26  Castilian  Drive. 
Suite  B-23.  Goleta,  CA  93117-3027 
Kern  County  Air  Pollution  Control 
District  2700  "M"  Street.  Suite  302, 
Bakersfield.  CA  93301-2370 
Ventura  County  Air  Pollution  Control 
District  669  Countv  Square  Drive.  2nd 
Floor,  Ventura.  CA  9300,3-5417 
FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Agpawa.  Air  Planning  Office,  AIR-2, 
Air  Division.  U.S.  Environmental 
Protection  Agency.  Region  IX.  75 
Hawthorne  Street.  San  Francisco,  CA 
94105-3901,  Telephone:  (415)  744- 
1228. 


SUPPLEMENTARY  INFORMATION: 

I.  Applicability 

The  rules  heinn  approved  into  the 
California  SIP  are:  (1)  SBCLAPCD  Rule 
342:  (2j  KCAPCD  Rule  425,2  and  (3) 
VCAPCD  Rule  74.11.  Rule  342  and 
425,2  apply  to  boilers,  steam  generators, 
process  heaters,  and.  Rule  74.11  applies 
to  natural  gas-fired  residential  water 
heaters.  The  rules  were  submitted  by  the 
State  of  California  to  EPA  on:  (1) 
SBCAPCD  Rule  342— March  10.  1998: 
(2)  KCAPCD  Rule  425.2— September  8, 
1997;  and  (3)  VCAPCD  Rule  74.11— 
October  16,  1985, 

II.  Background 

On  November  15.  1990,  the  Clean  Air 
Act  Amendments  of  1990  were  enacted. 
Public  Law  101-549,  104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q.  The 
air  quality  planning  requirements  for 
the  reduction  of  NOx  emissions  through 
reasonablv  available  control  technology 
(RACT)  are  set  out  in  section  182(f)  of 
the  CAA. 

On  November  25.  1992.  EPA 
published  a  proposed  rule  entitled. 
"State  Implementation  Plans:  Nitrogen 
Oxides  Supplement  to  the  General 
Preamble;  Clean  Air  Act  Amendments 
of  1990  Implementation  of  Title  1: 
Proposed  Rule."  (the  NOx  Supplement) 
which  describes  and  provides 
preliminary  guidance  on  the 
requirements  of  section  182(f).  The 
November  25,  1992,  action  should  be 
referred  to  for  further  information  on  the 
NOx  requirements  and  is  incorporated 
into  this  document  bv  reference. 

Section  1 82(f)  nf  the  Clean  Air  Act 
requires  States  to  apply  the  same 
requirements  to  major  stationary'  sources 
of  NOx  ("major"  as  defined  in  section 
302  and  sections  182(c),  (d),  and  (e))  as 
are  applied  to  major  stationary  sources 
of  volatile  organic  compounds  (VOCs), 
in  moderate  or  above  ozone 
nonattainment  areas.  SBCAPCD  and 
KCAPCD  are  designated  and  classified 
as  non-attainment-serious  for  ozone: 
VCAPCD  is  designated  and  classified  as 
noiiatttainment-severe; '  therefore,  the 
jurisdictional  areas  of  SBCAPCD: 
KCAPCD  and  VCAPCD  are  subject  to  the 
RACT  requirements  of  section  182(b)(2) 
cited  below  and  the  November  15,  1992 
deadline. 

Section  182(b)(2)  requires  submittal  of 
RACT  rules  for  major  stationary  sources 
of  VT3C  (and  NOx)  emissions  (not 
covered  bv  a  pre-enactment  control 


Santa  Barbara.  Kern  and  Ventura  Counties 
retained  their  designation(,s)  nf  nonattainment  and 
wprn  classified  bv  operation  of  law  pursuant  to 
sections  107(d)  and  ISttal  upon  the  date  of 
enactment  of  the  CAA.  See  56  FK  56694  (November 
6,  1991). 
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technologies  guidelines  (CTG) 
document  or  a  post-enactment  CTG 
document)  by  November  15.  1992. 
There  are  no  major  stationary  sources 
covered  by  VCAPCD's  rule  and  RACT 
requirements  do  not  apply:  however, 
this  rule  is  expected  to  achieve 
substantial  reductions  of  NOx  because  it 
applies  to  a  large  number  of  small 
sources. 

This  document  addresses  EPA's  direct 
final  action  for  SBCAPCD  Rule  342: 
KCAPCD  Rule  425.2:  and  VCAPCD  Rule 
74.11  applying  to  boilers,  steam 
generators  and  process  heaters  and 
natural  gas-fired  residential  water 
heaters.  The  rules  were  adopted  on:  (1) 
SBCAPCD  Rule  342— April  17.  1997:  (2) 
KCAPCD  Rule  425.2— [ulv  10.  1997  and 
(3)  VCAPCD  Rule  74.11— April  9.  1985. 

The  State  of  California  submitted  the 
rules  to  EPA  for  incorporation  into  its 
SIP  on:  (1)  SBCAPCD  Rule  342— March 
10.  1998:  (2)  KCAPCD  Rule  425.2— 
September  8,  1997:  and  (3)  VCAPCD 
Rule  74.11 — October  16,  1985. 
SBCAPCD  Rule  342  was  found  complete 
on  May  21.  1998:  KCAPCD  Rule  425.2 
was  found  complete  on  October  20. 
1997  pursuant  to  EPA's  completeness 
criteria  that  are  set  forth  in  40  CFR  part 
51.  appendix  V  -  and  are  being  finalized 
for  approval  into  the  SIP.  VCAPCD  Rule 
74.11  was  submitted  prior  to  the 
implementation  of  the  completeness 
criteria  and  its  requirements.  Therefore, 
the  criteria  as  set  forth  in  40  CFR  part 
51  does  not  apply  to  VCIAPCD  Rule 
74.11.  This  rule  is  also  being  finalized 
for  approval  into  the  SIP. 

NOx  emissions  contribute  to  the 
production  of  ground  le\el  ozone  and 
smog.  All  the  rules  specify  exhaust 
emission  standards  for  NOx  from 
various  combustion  devices.  The  rules 
were  originally  adopted  as  part  of  each 
applicable  district's  efforts  to  achieve 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone,  and  in 
response  to  the  CAA  requirements  cited 
above.  The  following  is  EPA's 
evaluation  and  final  action  for  these 
rules. 

III.  EPA  Evaluation  and  Proposed 
Action 

In  determining  the  approvabilitv  of  a 
NOx  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  Part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 


interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  NOx  Supplement  (57  FR 
55620)  and  various  other  EPA  policy 
guidance  documents.  '  Aniong  these 
provisions  is  the  requirement  that  a 
NOx  rule  must,  at  a  minimum,  provide 
for  the  implementation  of  RACT  for 
stationary  sources  of  NOx  emissions. 

For  the  purposes  of  assisting  State  and 
local  agencies  in  developing  NOx  RACT 
rules,  EPA  prepared  the  NOx 
Supplement  to  the  General  Preamble, 
cited  above  (57  FR  55620).  In  the  NOx 
Supplement.  EPA  provides  guidance  on 
how  RACT  will  be  determined  for 
stationary  sources  of  NOx  emissions. 
While  most  of  the  guidance  issued  bv 
EPA  on  what  constitutes  YL\CT  for 
stationary  sources  has  been  directed 
towards  application  for  VOC  sources, 
much  of  the  guidance  is  also  applicable 
to  RACT  for  stationarv-  sources  of  NOx 
(see  section  4.5  of  the  NOx 
Supplement).  In  addition,  pursuant  to 
section  183(c).  EPA  is  issuing 
alternative  control  technique  documents 
(ACTs).  that  identify-  alternative  controls 
for  categories  of  stationarv  sources  of 
NOx.  The  ACT  documents  will  provide 
information  on  control  technology  for 
stationary  sources  that  emit  or  have  the 
potential  to  emit  25  tons  per  year  or 
more  of  NOx.  However,  the  ACTs  will 
not  establish  a  presumptive  norm  for 
what  is  considered  R,\CT  for  stationary 
sources  of  NOx.  In  general,  the  guidance 
documents  cited  above,  as  well  as  other 
relevant  and  applicable  guidance 
documents,  have  been  set  forth  to 
ensure  that  submitted  NOx  RACT  rules 
meet  Federal  RACT  requirements  and 
are  fully  enforceable  and  strengthen  or 
maintain  the  SIP. 

The  submitted  SBCAPCD  Rule  342 
corrects  a  minor  discrepancy  in  the 
version  of  the  rule  approved  into  the  SIP 
by  EPA  on  December  13,  1994.  The 
submitted  KCAPCD  Rule  425.2  deleted 
superfluous  language  (e.g..  "the")  from 
various  sections  of  the  version  of  the 
rule  approved  into  the  SIP  bv  EPA  on 
July  24,  1995.  Both  of  these  rules 
establish  emission  limits  and 
monitoring,  reporting  and  record 
keeping  requirements  for  boilers,  steam 
generators  and  process  heaters. 
VCAPCD  Rule  74.11  prohibits  the  sale 
and  installation  of  residential  water 
heaters  within  Ventura  County  that 


2  EP.A  adopted  the  completeness  criteria  on 
February  16.  1990  (5.5  FR  5830)  and.  pursuant  to 
.section  llOikKlK.M  of  the  C.A.A,  revised  the  criteria 
on  .August  26.  1991  (56  FR  42216). 


'  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
post- 1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24,  1987): 
"Issues  Relating  to  VOC  Regulation  Cutpoints, 
Deficiencies,  and  Deviations,  Clarification  to 
Appendix  D  of  November  24,  1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25. 1988). 


exceed  the  Rult-  >-  specified  emission 
rates.  There  is  i  urn-ntly  no  version  in 
the  SIP  of  VCAPCD  Rule  74,11,  Similar 
rules,  however,  from  South  Coast  and 
other  areas  have  been  approved  into  the 
SIP  and  are  being  successfully 
implemented  locally, 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  thev  are 
consistent  with  the  CAA.  EPA 
regulations  and  EPA  policy.  Therefore. 
SBCAPCD  Rule  342  and  KCAPCD  Rule 
425.2,  Control  of  Oxides  of  Nitrogen 
(NOx)  From  Boilers,  Steam  Cienerators 
and  Process  Heater:  and  VCAPCD  Rule 
74,11.  Natiu-al  Gas-fired  Residential 
Water  Heaters:  are  being  approved 
under  section  n0(k)(3)  of  the  CAA  as 
meeting  the  requirements  of  section 
110(a).  section  182(b)(2).  section  182(f) 
and  the  NOx  Supplement  to  the  General 
Preamble. 

rV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
Regulatory  Planning  and  Review, 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
Enhancing  the  Intergoverrmiental 
Partnership,  EPA  may  not  issue  a 
regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  State, 
local  or  tribal  government,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  those  governments,  or 
EPA  consults  with  those  goverrunents.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EP,^  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  WTitten 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rules  do  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rules  do  not  impose  any  enforceable 
duties  on  these  entities.  Accordingly. 
the  requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
these  rules. 


y 
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C.  Executive  Order  13045 

Protection  of  Childrpn  from 
Environmental  H^Mlth  Risks  and  Safety 
Risks  (62  FR  19885,  April  23.  1997), 
applit's  to  any  rule  that:  (1)  Is 
dt'termined  to  be  "economically 
significant"  as  liefined  under  Executive 
Order  12866. and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agencv  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  These  rules 
are  not  subject  to  Executive  Order  13045 
because  thev  do  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments.  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EP.A  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  nf  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rules  do  not 
significantlv  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
these  rules. 

E  Regulaton-  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 


a  regulatory-  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions,  These 
final  rules  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I.  part  D  of 
the  Clean  Air  Act  do  not  create  any  new- 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act. 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry-  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co..  v.  U.S. 
EPA,  427  U.S.  246.  255-66  (1976):  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfijnded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  SlOO 
million  or  more.  Under  Section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  SlOO  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 


G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  tlie  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate. 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  These  rules  are  not 
"major"  rules  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

U'nder  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  23, 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
these  final  rules  does  not  affect  the 
finality  of  these  rules  for  the  purposes 
of  judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rules 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations,  Oxides  of 
nitrogen.  Ozone.  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  September  1.  1999. 
Felicia  Marcus, 
Regional  Administrator.  Region  IX 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(164)(i)(C)(4), 
(c)(249)(i)(B),  and  (c)(254)(i)(C)(-i)  to 
read  as  follows: 


IFRDoc.  99- 

BILLING  CODE 


summary:  : 
materials  s 


EFFECTIVE  D 

September 

ADDRESSES: 
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§  52.220    Identification  of  plan. 

*  *  *  ♦  + 

(164)  *    *    * 

(i)  *    *    * 

(C)  *    *    * 

(-?)  Rule  74.11  adopted  on  April  9, 
1985. 
»         *         *         *         * 

(249)  *    *    * 

(i)  *    *    * 

(B)  Kern  County  Air  Pollution  Control 
District. 

(1)  Rule  425.2  adopted  on  October  13. 
1994  and  amended  on  July  10,  1997. 
***** 

(254) '    *    * 

(i) 

(C)* 

(4)  Rule  342  amended  on  April  17, 

1997. 


IFR  Doc.  99-24449  Filed  9-23-99:  8:45  am) 

BILLING  CODE  656&-50-P 


*     *     * 
*     * 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[NM-35-1-7428:  FRL-6441-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  New 
Mexico  Update  to  Materials 
Incorporated  by  Reference 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule:  notice  of 
administrative  change. 


SUMMARY:  The  EPA  is  updating  the 
materials  submitted  by  New  Mexico  that 
are  incorporated  by  reference  (IBR)  into 
the  State  Implementation  Plan  (SIP). 
The  regulations  affected  bv  this  update 
have  been  previously  submitted  bv  the 
State  agency  and  approved  bv  EPA.  This 
update  affects  the  SIP  materials  that  are 
available  for  public  inspection  at  the 
Office  of  the  Federal  Register  (OFR).  the 
Air  and  Radiation  Docket  and 
Information  Center  located  in  Waterside 
Mall.  Washington,  DC.  and  the 
Regional  Office. 

EFFECTIVE  DATE:  This  action  is  effective 
September  24.  1999. 
ADDRESSES:  The  SIP  materials,  which 
are  incorporated  by  reference  into  40 
CFR  part  52.  are  available  for  inspection 
at  the  following  locations: 
Environmental  Protection  Agencv. 

Region  6.  1445  Ross  Avenue.  Suite 

700.  Dallas.  Texas  75202-2733: 
Office  of  Air  and  Radiation.  Docket  and 

Information  Center  (Air  Docket).  EPA. 

401  M  Street.  SW.  Room  Ml  500. 

Washington,  DC  20460:  and 


Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.  Suite  700, 
Washington.  D  C. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  Scoggins  at  the  above  Region  6 
address  or  at  l214)-665-7354. 
SUPPLEMENTARY  INFORMATION:  The  SIP  is 
a  living  document  which  the  state  can 
revise  as  necessary  to  address  the 
unique  air  pollution  problems  in  the 
state.  Therefore,  EPA  from  time  to  time 
must  take  action  on  SIP  revisions 
containing  new  and/or  revised 
regulations  as  being  part  of  the  SIP.  On 
May  22.  1997  (62  FR  27968)  EPA 
revised  the  procedures  for  incorporating 
by  reference  Federally-approved  SIPs.  as 
a  result  of  consultations  between  EPA 
and  OFR.  The  description  of  the  revised 
SIP  document.  IBR  procedures  and 
"Identification  of  plan"  format  are 
discussed  in  further  detail  in  the  May 
22.  1997.  Federal  Register  document. 
On  July  13.  1998.  EPA  published  a 
document  in  the  Federal  Register  (63 
FR  37493)  beginning  the  new  IBR 
procedure  for  New  Mexico.  In  this 
document  EPA  is  doing  the  first  update 
to  the  material  being  IBRed.  On 
September  9.  1998.  (63  FR  48106).  EPA 
published  a  final  rule  conditionailv 
approving  a  revision  to  the  New  Mexico 
SIP  that  contained  regulaticnis  for 
implementing  and  enforcing  the  general 
conformity  rules  which  the  EPA 
promulgated  on  November  30.  1993  (58 
FR  63214),  On  June  1 .  1999  (64  FR 
29235).  EPA  publi.shed  a  direct  final 
approval  document  approving  revisions 
to  the  New  Mexico  SIP  of  Board 
composition  and  conflict  of  interest 
disclosure  requirements  for  the  State  of 
New  Mexico  and  for  Albuquerque/ 
Bernalillo  County.  NM.  The  rule  became 
effective  August  2.  1999.  In  both 
documents  EPA  also  updated  the 
Identification  of  plan  section  for  the 
Code  of  Federal  Regulations. 

In  this  document  EPA  is  updating  the 
SIP  compilation  that  is  incorporated  bv 
reference.  Table  (d)  is  being  added  to 
identify  permitted  sources  in  the  SIP 
and  table  (e)  is  being  revised  to  include 
more  identification  of  plan  information 
that  was  not  included  in  the  original 
July  13,  1998.  Federal  Register 
document. 

The  EPA  has  determined  that  today's 
rule  falls  under  the  "good  cause" 
exemption  in  section  553(b)(3)(B)  of  the 
Administrative  Procedures  Act  (APA) 
which,  upon  finding  "good  cause." 
authorizes  agencies  to  dispense  with 
public  participation  and  section 
553(d)(3)  which  allows  an  agency  to 
make  a  rule  effective  immediately 
(thereby  avoiding  the  30-day  delayed 
effective  date  otherwise  provided  for  in 


the  APA).  Today's  rule  simply  codifies 
provisions  which  are  already  in  effect  as 
a  matter  of  law  in  Federal  and  approved 
State  programs. 

Under  section  553  of  the  APA,  an 
agency  may  find  good  cause  where 
procedures  are  "impractical, 
unnecessar}',  or  contrary  to  the  public 
interest.  '  Public  comment  is 
unnecessar}'  and  contrary  to  the  public 
interest  since  the  codification  only 
reflects  existing  law.  Immediate  notice 
in  the  CFR  benefits  the  public  by 
updating  citations. 

Administrative  Requirements 

A  Executive  Order  lE.O.l  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatorv 
action  from  E.O.  12866.  entitled 
"Regulatory  Planning  and  Review." 

B.  Executive  Order  12875 

Under  E.O.  12875.  EPA  may  not  issue 

a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessar\'  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  the 
Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition.  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulator*  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866.  and (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulator^'  action  meets  both  criteria. 
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the  Agi-ncv  must  evaluate  the 
envirrinmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  whv  the  planned  regulation  is 
preferable  to  nther  potentially  effective 
and  reasiinahlv  tfasible  alternatives 
mnsidered  by  the  Agency.  The  EPA 
interprets  E.6.  13045  as  applying  only 
to  those  regulatory  actions  that  are 
based  nn  health  or  safety  risks,  such  that 
the  analvsis  required  under  section  5- 
,501  of  the  Order  has  the  potential  to 
influence  the  regulation. 

This  action  is  not  subject  to  E,0, 
13045  because  it  approves  a  state  rule 
unplementing  a  previously  promulgated 
health  or  safetv-based  Federal  standard, 
and  preserves  the  e.xisting  level  of 
pollution  control  for  the  affected  areas, 

D.  Executive  Order  13084 

Under  E,0.  130R4,  EPA  may  not  issue 

a  regulation  that  is  not  required  by 
statute,  that  signifirantlv  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  bv  the  tribal 
governments  If  the  mandate  is 
unfunded,  EP.-\  must  provide  to  the 
OMB.  in  a  separately  identified  section 
of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition.  E,0,  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities  "  This  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule, 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  (  ertifies  that  the  rule  will  not 
hue  <i  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
,Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
sni.iU  governmental  jurisdictions.  This 
final  nde  will  not  have  a  significant 
inifiact  tm  a  substantial  number  of  small 


entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  (Act)  do  not  create 
any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Act.  preparation 
of  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co..  v,  U.S.  EPA.  427 
U.S.  246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  Si 00 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  of  SlOO 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector. 
result  from  this  action, 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U,S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  mav  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 


other  required  information  to  the  U.S. 
Senate,  the  U,S,  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  rule  is  not  a 
"major"  rule  as  dc^fined  by  5  U.S.C. 
804(2), 

H.  Petitions  for  Judicial  Review 

The  EPA  has  also  determined  that  the 
provisions  of  section  307(b)(1)  of  the 
Clean  Air  Act  pertaining  to  petitions  for 
judicial  review  are  not  applicable  to  this 
action.  Prior  EPA  rulemaking  actions  for 
each  individual  component  of  the  New 
Mexico  SIP  compilations  had  previously 
afforded  interested  parties  the 
opportunity  to  file  a  petition  for  judicial 
review  in  the  United  States  Court  of 
.•\ppeals  for  the  appropriate  circuit 
within  60  days  of  such  rulemaking 
action.  Thus,  EPA  sees  no  need  in  this 
action  to  reopen  the  60-day  period  for 
filing  such  petitions  for  judicial  review. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide,  Ozone. 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  September  2,  1999. 
Jerry  ClifFord. 
Acting  Regional  Administrator.  Region  6. 

Part  52  of  chapter  1,  title  40.  Code  of 
Federal  Regulations,  is  amended  as 

follows: 

PART  52— [AMENDED] 

1 .  The  authority  for  citation  for  part 
52  continues  to  read  as  follows: 
Authority:  42  Lj.S,C,  7401  et  seq. 


Subpart  GG — New  Mexico 

2.  Section  52,1620  is  amended  by: 
.•\.  Revising  paragraph  (b): 

B,  Adding  paragraph  (d);  and 

C,  Adding  a  new  table  at  the  end  of 
paragraph  (e). 

The  revisions  and  additions  read  as 
follows: 

§52.1620    Identification  of  plan. 

***** 

(b)  Incorporation  by  reference.  (1) 
Material  listed  in  paragraphs  (c)  and  (d) 
of  this  section  with  an  EPA  approval 
date  prior  to  July  1 ,  1999,  was  approved 
for  incorporation  by  reference  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C,  552(a)  and  1 


Federal  Register    \'oJ,  64.  No.   18.5    P>idav.  Sept 


enitjer 


1999    RuIp.-  diiii   ReH^ulation.'- 


51693 


CFR  part  51.  Material  is  incorporated  as 
If  e.xists  on  the  date  of  the  approval,  and 
notice  of  any  chan'4f>  in  the  material  will 
be  published  in  the  Federal  Register. 
Entries  in  paragraphs  (c)  and  (d)  of  this 
section  with  EPA  approval  dates  after 
July  1.  1999,  will  be  incorporated  hv 
reference  in  the  next  update  to  the  ,SIP 
compilation. 

(2)  EPA  Region  6  certifies  that  the 
rules/regulations  provided  bv  EPA  in 


the  SIP  compilation  at  the  addresses  in 
paragraph  (b)(3)  are  an  exact  duplicate 
of  the  officially  promulgated  State 
rules 'regulations  which  have  been 
approved  as  part  of  the  State 
implementation  plan  as  of  July  1,  1999. 

(3)  Copies  of  the  materials 
incorporated  by  reference  may  be 
inspected  at  the  Region  6  EPA  Office  at 
1445  Ross  Avenue,  Suite  700.  Dallas, 
Texas.  75202-2733;  the  EPA.  Air  and 


Radiation  Docket  and  Information 
Center,  Air  Docket  (6102),  401  M  Street, 
SW.,  Washington,  DC.  20460;  or  at  the 
Office  of  Federal  Register,  800  North 
Capitol  Street,  NW.,  Suite  700, 
Washington,  DC. 
***** 

(d)  EPA-approved  State  Source- 
specific  requirements. 


EPA-Approved  New  Mexico  Source-SpecipiC  Requirements 


Name  of  source 


None 


Permit  number 


State  approval/eftec- 
tive  date 


EPA  approval  date 


Explanation 


EPA  APPROVED  NONREGULATORY  PROVISIONS  AND  QuaSI-REGULATORY  MEASURES  IN  THE  NEW  MEXICO  SIP 


Name  cf  SIP  provision 


Applicable  geographic  or 
nonattainment  area 


State  Attorney  Generals         '  Statewide 
Opinion 

Revisions  to  Ne\v  Source         Statewide 
Review  and  Source  Sur- 
veillance 

Clarification  of  State  permit      Statewioe 
and  Source  Surveillance 

Revision  for  Attainment  of 
Standards. 


Ordinance  for  Motor  Vehi- 
cle Emission  l/'M  program. 

TSP  Plan.  RFP,  and  Trans-     Albuquerque 
oortation  Commitments 

Schedule  *or  Albuquerque 
TSP  plan,  revising  permit 
regulations   and  exten- 
sion request 

CO  Strategies       


Albuquerque  and  Grant 
county 


Farmington  anq  Santa  ^e 

counties 
Eddy,  Lea,  and  Grant 

counties 
Bernalillo  county  


Nonattainment  areas 


Compliance  schedules  for 

several  industries 
Revision  for  attainment  of 

CO  standard 
Commitment  to  not  issue 

permits  to  stationary 

sources 
Commitment  to  submit  1,M       Albuquerque   Bernalillo 

enforcement  plan                j      county 
Revision  to  ambient  moni-        Statewide    

toring  plan 
Variance  to  regulation  506       Hidaiqo  Smelter  m  Piavas. 


for  Phelps  Dodge  Corp 
Revised  S02  conlroi  strat- 
egy 
Memorandum  of  under- 
standing between  the 
State  and  Arizona  Public 
SePk/ice  Company 
Compliance  schedule  for 
units  4  and  5  of  the  Ari- 
zona Public  Service. 


NM 
San  Juan  county 


Statewide 


State  submittal/effective 
date 


09/04/72 
01/03/73 

01/18/73 


PM  m  Albuquerque,  Grant,      01  23/79 

Eddy  and  Lea  counties. 

Ozone  in  Albuquerque; 

S02  in  San  Juan  and 

Grant  counties,  and  CO 

in  Las  Cruces   Farm- 
ington, and  Santa  Pe 

counties 
Albuquerque     , 


Four  Corners  Power  plant 


07/02/79 
08/02/79 
09/25/79 

01.23,79 
07/25/79 
03/17/80  . 
05/20/80. 

10/10/80  . 
12/12/79  . 
02/04/80  . 
02/12/81  . 
04/16/81  . 

03/31/80  . 


EPA  approval  date 


Explanation 


04/09/79,  44  FR  21020  Ret  52.1640(c)(4). 

04/09/79,  44  FR  21020  j  Ref  52.1640(c)(5). 

04/09/79,  44  FR  21020  Ref  52.1640(c)(6). 

04/10/80,  45  FR  24468  Ref  52.1640(c)(11). 

and  03/26/81,  46  FR 
18694. 


04/10/80,  45  FR  24468  Ref  52.1640(0(12). 

04/10/80,  45  FR  24468  ,  Ref  52.1640(c)(13). 


04/10/80,  45  FR  24468 


Ref52.1640(c)(14). 


04/10/80,  45  FR  24468  Ref  52  1640(c)(15). 

12/24/80,  45  FR  85006  I  Ref  52.1640(c)(16). 

03/26/81,  46  FR  18694  I  Ref  52.1640(c)(17). 

03/26/81,  46  FR  18694  Ref  52.1640(c)(18). 


03/26/81,  46  FR  18694  Ref  52.1640(c)(19). 

08/06/81,  46  FR  40006  Ref  52.1640(c)(20), 

I 

08/19/81,  46  FR  42065  Ref  52,1 640(c)(21). 


08/27/81.  46  FR  43153 
08/27/81,  46  FR  43153 

03/30/82,  47  FR  13339 


Ref  52.1 640(c)(22). 
Ref  52.1 640(c)(22). 

Ref  52.1640(c)(23). 
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EPA  APPROVED  NONREGULATORY  PROVISIONS  AND  QuASI-REGULATORY  MEASURES  IN  THE  NEW  MEXICO  SIP— 

Continued 


Name  of  SIP  provision 


Applicable  geographic  or 
nonattainment  area 


Variance  to  regulation  603 
for  units  3.  4,  and  5  of 
the  Arizona  Public  Serv- 
ice 

New  Mexico  plan  for  Lead 


Four  Comers  Power  plant 


Statewide 


Grant  county 

N/A 

Statewide 

Bernalillo  county  

Four  Comers  Power  Plant 


Revision  to  S02  control 
strategy 

Intergovernmental  Con- 
sultation program 

Public  Information  and  Par- 
ticipation program 

Revision  for  attainment  of 
CO  standard 

Variance  to  regulation 
603  B  for  units  3,  4.  and 
5  of  the  Arizona  Public 
Sen/ice 

Revision  to  SIP  for  mod- 
erate PM10  nonattain- 
ment areas 

Narrative  plan  addressing 
CO  nonattainment  areas 

CO  continency  measures 
and  proposed  Clean  Fuel 
Vefiicle  fleet  demonstra- 
tion 

Update  to  supplement  to 
control  air  pollution 

Revision  approving  request      Albuquerque,  Bernalillo 
for  redesignation,  a  vehi-    i      nonattainment  area. 
cle  I'M  program,  and  re-     I 
quired  maintenance  plan. 


Anthony  area;  Dona  Ana 
county. 

Albuquerque.  Bernalillo 

county. 
Albuquerque,  Bernalillo 

county. 


Bernalillo  county 


State  submittal/effective 
date 


EPA  approval  date 


07/31/80 


05/19/80 


Explanation 


05/12/81  and  08/13/81   .. 

03/28/80 

12/20/79 

06/28/82  and  01/26/83  07/01/83.  48  FR  30366 

02/04/87,  10/26/87   and  10/27/89,  54  FR  43814 

02/16/88. 


03/30/82,  47  FR  13339  Ref  52  1640(c)(25). 


05/05/82.  47  FR  19334  Ref  52.1640^c){27). 

and  08/14/84.  49  FR 

32184  I 

05/05/82.  47  FR  19333  Ref  52.1640(c)(28). 


03/08/84.  49  FR  08610  Ref  52,1 640(c)(31). 

08/24/83.  48  FR  38467  Ref  52  1640(c)(33). 

Ref  52,l640(c)t34). 

Ref  52  1640(0(38). 


11/08/91  . 

11/05/92  . 
11/12/93. 

11/09/94 
05/11/95 


09/09/93.  58  FR  47383 

11 '29/93,  58  FR  62535 
05/05/94,  59  FR  23167 

06/24/96,  61  FR  32339 
06/13/96,  61  FR  29970 


Ref  52.1 640(c)(50). 

Ref  52,1640(0(52). 
Ref  52,1640(c)(57). 

Ref  52  i640(c)(61). 
Ret  52,1640(0(63). 


(FR  Doc.  99-24688  Filed  9-23-99;  8:45  am] 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[CO-001 -0034a;  FRL-6441-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Colorado;  Longmont  Carbon  Monoxide 
Redesignation  to  Attainment  and 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes 

agency:  Environmental  Protection 

.Agencv  (EPA|, 

ACTION:  Direct  final  rule. 


summary:  On  .August  19,  1998.  the 
Governor  of  Colorado  submitted  a 
request  to  redesignate  the  Longmont 
'  moderate"  carbon  monoxide  (CO) 
noiidttdinment  area  to  attainment  for  the 
(X)  National  .Ambient  Ah  Quality 
.Standard  (NAAQS).  The  Governor  also 
submitted  a  CO  maintenance  plan.  In 
this  action.  EPA  is  approving  the 


Longmont  CO  redesignation  request  and 
the  maintenance  plan. 
DATES:  This  direct  final  rule  is  effective 
on  November  23,  1999  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  October  25,  1999.  If 
adverse  comment  is  received.  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  may  be 
mailed  to:  Richard  R.  Long,  Director,  Air 
and  Radiation  Program.  Mailcode  SP- 
AR. United  States  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  Suite  500.  Denver,  Colorado 
80202-2466. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  follijwing  offices; 
United  States  Environmental  Protection 
Agency.  Region  VTII,  Air  and 
Radiation  Program.  999  18th  Street, 
Suite  500,  Denver,  Colorado  80202- 
2466;  and. 
■United  States  Environmental  Protection 
Agency,  Air  and  Radiation  Docket  and 


Information  Center.  401  M  Street.  S\V. 

Washington.  DC  20460. 

Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 
public  inspection  at;  Colorado  Air 
Pollution  Control  Division.  Colorado 
Department  of  Public  Health  and 
Environment.  4300  Cherrv  Creek  Drive 
South.  Denver.  Colorado,  80246-1 530. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Russ.  Air  and  Radiation  Program, 
Mailcode  8P-AR.  United  States 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  Suite  500, 
Denver.  Colorado  80202-2466. 
Telephone  number;  (303)  312-6479. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we",  "us",  or  "otxr  '  are  used,  we  mean 
the  Environmental  Protection  Agency. 

I.  What  Is  the  Purpose  of  This  Action? 

In  this  action,  we  are  approving  a 
change  in  the  legal  designation  of  the 
Longmont  area  from  nonattainment  for 
CO  to  attainment,  and  we're  approving 
the  maintenance  plan  that  is  designed  to 
keep  the  area  in  attainment  for  CO  for 
the  next  16  vears. 


II.  What  Is 
Submit  The 

Section  1 
our  actions 
to  a  SIP  Th 
to  observe  c 
requiremen 
revisions  fc 
110(a)(2)  of 
SIP  revisioi 
notice  and 
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On  November  15.  1990.  the  Clean  Air 
Act  Amendments  of  1990  were  enacted 
(Public  Law  101-549.  104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q). 
Under  section  107(d)(4KA)(iHii]  of  the 
rlean  Air  .Act  (CAA).  we  designated  the 
l.ongmimt  area  a.s  nonattainment  for  CO 
because  quality-assured  ambient  air 
qualitv  data  for  1988-1989  indicated 
that  the  Longmont  area  was  violating 
the  CO  NAAQS.  Longmont  was 
classified  as  a  "moderate"  CO 
nonattainment  area  with  a  design  value 
of  less  than  or  equal  to  12.7  parts  per 
million  (ppm).  See  56  FR  5B694. 
November  6.  1991.  Further  information 
regarding  this  classification  and  the 
accompanying  requirements  are 
described  in  the  "Ceneral  Preamble  for 
the  implementation  o{  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990." 
See  57  FR  13498.  April  16.  1992.  and 
sections  186  and  187  of  the  CAA. 

L'nder  the  CAA.  we  can  change  area 
designations  if  acceptable  data  are 
available  and  if  certain  other 
requirements  are  met.  See  CAA  section 
107(d)(3)(D).  Section  107(d)(3)(E)  of  the 
CAA  provides  that  the  Administrator 
mav  not  promulgate  a  redesignation  of 
a  nonattainment  area  to  attainment 
unless; 

(i)  The  Administrator  determines  that 
the  area  has  attained  the  national 
ambient  air  quality  standard: 

(ii)  The  Administrator  has  fully 
approved  the  applicable 
implementation  plan  for  the  area  under 
CAA  section  110(k|: 

(iii)  The  Administrator  determines 
that  the  improvement  in  air  quality  is 
due  to  permanent  and  enforceable 
reductions  in  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan  and  applicable 
Federal  air  pollutant  control  regulations 
and  other  permanent  and  enforceable 
reductions; 

(iv)  The  Administrator  has  fully 
approved  a  maintenance  plan  for  the 
area  as  meeting  the  requirements  of 
CAA  section  175A;  and, 

(v)  The  State  containing  such  area  has 
met  all  requirements  applicable  to  the 
area  under  section  110  and  part  D  of  the 
CAA. 

II.  What  Is  the  State's  Process  To 
Submit  These  Materials  to  EPA? 

Section  llO(k)  of  the  CAA  addresses 
our  actions  on  submissions  of  revisions 
to  a  SIP,  The  CAA  also  requires  States 
to  observe  certain  procedural 
requirements  in  developing  SIP 
revisions  for  submittal  to  us.  Section 
110(a)(2)  of  the  CAA  requires  that  each 
SIP  revision  be  adopted  after  reasonable 
notice  and  public  hearing.  This  must 


occur  before  the  State  submits  the 
revision  to  us. 

The  Colorado  Air  Quality  Cxintrol 
Commission  (AQCC)  held  a  public 
hearing  for  the  Carbon  Monoxide  (CO) 
Redesignation  Request  and  Maintenance 
Plan  for  Longmont.  on  December  18. 

1997.  The  AQCC  adopted  the 
redesignation  request  and  maintenance 
plan  directly  after  the  hearing.  The  SIP 
revision  became  State  effective  March  2. 

1998,  and  the  Governor  submitted  the 
redesignation  request  and  maintenance 
plan  to  us  on  August  19.  1998. 

We  have  evaluated  the  Governor's 
submittal  and  have  determined  that  the 
State  met  the  procedural  requirements 
of  section  110(a)(2)  of  the  CAA.  The 
Governor's  August  19.  1998.  submittal 
became  complete  on  February  19.  1999, 
bv  operation  of  law  under  section 
110(k)(l)(B)oftheCAA, 

III.  EPA's  Evaluation  of  the 
Redesignation  Request  and 
Maintenance  Plan 

EP.A  has  reviewed  the  State's 
redesignation  request  and  maintenance 
plan  and  believes  that  approval  of  the 
request  is  warranted,  t:onsistent  w"ith  the 
requirements  of  CAA  section 
107(d)(3)(E).  The  following  are 
descriptions  of  how  the  section 
107(d)(3)(E)  requirements  have  been 
met. 

(aj  Redesignation  Cntpnon:  The  Area 
Must  Have  Attained  the  Carbon 
Monoxide  ICOl  \AAQS 

Section  107(d)(3)(E)(i)  of  the  CAA 
states  that  for  an  area  to  be  redesignated 
to  attainment,  the  Administrator  must 
determine  that  the  area  has  attained  the 
applicable  NAAQS.  As  described  in  40 
CFR  *t  50.8.  the  national  primary 
ambient  air  quality  standard  for  carbon 
monoxide  is  9  parts  per  million  (10 
milligrams  per  cubic  meter)  for  an  8- 
hour  average  concentration  not  to  be 
exceeded  more  than  once  per  year.  40 
CFR  §  50.8  continues  by  stating  that  the 
levels  of  CO  in  the  ambiert  air  shall  be 
measured  bv  a  reference  method  based 
on  40  CFR  part  50,  Appendix  C,  and 
designated  in  accordance  with  40  CFR 
part  53,  or  an  equivalent  method 
designated  in  accordance  with  40  CFR 
part  53.  Attainment  of  the  CO  standard 
is  not  a  momentary  phenomenon  based 
on  short-term  data.  Instead,  we  consider 
an  area  to  be  in  attainment  if  each  of  the 
CO  ambient  air  quality  monitors  in  the 
area  doesn't  ha\'e  more  than  one 
exceedance  of  the  CO  standard  over  a 
one-vear  period.  40  CFR  §  50.8  and  40 
CFR  part  50.  Appendix  C.  If  any  monitor 
in  the  area's  CO  monitoring  network 
records  more  than  one  exceedance  of 
the  CO  standard  during  a  one-year 


calendar  period,  then  the  area  is  in 
violation  of  the  CO  NAAQS.  In  addition, 
our  interpretation  of  the  CAA  and  EPA 
national  policy  '  has  been  that  an  area 
seeking  redesignation  to  attainment 
must  show  attainment  of  the  CO 
NAAQS  for  at  least  a  continuous  two- 
year  calendar  period.  In  addition,  the 
area  must  continue  to  show  attainment 
through  the  date  that  we  promulgate  the 
redesignation  in  the  Federal  Register, 

Colorado's  CO  redesignation  request 
for  the  Longmont  area  is  based  on  an 
analysis  of  quality  assured  ambient  air 
quality  monitoring  data  that  are  relevant 
to  the  redesignation  request.  As 
presented  in  Section  III  of  the  State's 
maintenance  plan,  ambient  air  quality 
monitoring  data  for  consecutive 
calendar  years  1989  through  1996  show 
a  measured  exceedance  rate  of  the  CO 
NAAQS  of  1.0  or  less  per  year,  per 
monitor,  in  the  Longmont 
nonattainment  area.  Data  are  also 
available  for  calendar  years  1997  and 
1998  that  show  no  exceedances  of  the 
CO  NAAQS,  All  of  these  data  were 
collected  and  analvzed  as  required  bv 
EPA  (see  40  CFR  §50,8  and  40  CFR  part 
50,  Appendix  C)  and  have  been 
archived  by  the  State  in  our  Aerometric 
Information  and  Retrieval  System 
(AIRS)  national  database.  Further 
information  on  CO  monitoring  is 
presented  in  Section  III  of  the 
maintenance  plan  and  in  the  State's 
TSD. 

We  have  evaluated  the  ambient  air 
qualitv  data  and  have  determined  that 
the  Longmont  area  has  not  violated  the 
CO  standard  and  continues  to 
demonstrate  attainment.  Therefore,  the 
Longmont  area  has  met  the  first 
component  for  redesignation; 
demonstration  of  attainment  of  the  CO 
NAAQS.  We  note  too  that  the  State  of 
Colorado  has  committed,  in  the 
maintenance  plan,  to  continue  the 
necessary  operation  of  the  CO  monitors 
in  compliance  with  all  applicable 
federal  regulations  and  guidelines. 

Ibl  Redesignation  Criterion:  The  Area 
Must  Have  Met  All  Applicable 
Requirements  Under  Section  110  and 
Part  D  of  the  CAA 

To  be  redesignated  to  attainment, 
section  107(d)(3){E)(v)  requires  that  an 
area  must  meet  all  applicable 
requirements  under  section  110  and  part 
D  of  the  CAA.  We  interpret  section 
107(d)(3)(E)(v)  to  mean  that  for  a 
redesignation  to  be  approved  by  us,  the 
State  must  meet  all  requirements  that 


'  Refer  to  EPA's  September  4.  1992.  |ohn  t:alcaf{ni 
policy  memorandum  entitled  "Procedures  for 
Processing  Requests  to  Redesignate  Areas  to 
Attainment." 
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applied  tn  the  subject  area  prior  to  or  at 
\h^'  time  of  the  submission  of  a  complete 
ri'dpsii;iiritii)n  request.  In  our  evaluation 
(if  d  redesignation  request,  we  don't 
need  to  consider  other  requirements  of 
the  CAA  that  became  due  after  the 
submission  of  a  complete  redesignation 
request. 

1  CAA  Section  110  Requirements 

The  Longmont  CO  element  of  the 
(Colorado  SIP  was  adopted  by  the  AQCC 
on  lune  16.  1994.  submitted  by  the 
Governor  on  luly  13.  1994  and  was 
approved  bv  the  EPA  on  March  10,  1997 
(62  FR  10690).  The  1994  SIP  element's 
amission  control  plan  was  based  on 
emission  reductions  from  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP),  the  Colorado  Enhanced 
Inspection  and  Maintenance  (EI/M) 
program  for  vehicles  model  year  1982 
and  newer  (Colorado  Regulation  No. 
1 1).  an  oxvgenated  fuels  program 
(Colorado  Regulation  No.  13).  and 
emission  standards  for  wood-burning 
stoves  and  fireplace  inserts  (Colorado 
Regulation  No.  4). 

Bv  virtue  of  our  March  10,  1997, 
approval  of  the  Longmont  CO  SIP,  the 
State  has  met  the  applicable 
requirements  of  section  110  of  the  CAA. 

2.  Part  D  Requirements 

Before  the  Longmont  CO 
nonattainment  area  may  be  redesignated 
to  aftainrnttnt,  the  State  must  have 
fulfilled  the  applicable  requirements  of 
part  D  of  the  CAA.  Under  part  D,  an 
area's  classification  indicates  the 
requirements  to  which  it  will  be  subject. 
Subpart  1  of  part  D  sets  forth  the  basic 
nonattainment  requirements  applicable 
to  all  nonattainment  areas,  whether  the 
area  was  classified  or  nonclassifiable  for 
CO 

The  relevant  Subpart  1  requirements 
are  contained  in  sections  172(c)  and 
176.  Our  General  Preamble  (see  57  FR 
13498.  April  16.  1992)  provides  EPA's 
intorpretatifms  of  the  CAA  requirements 
for  moderate  CO  areas  with  design 
values  of  less  than  12.7  ppm. 

Under  section  1 72(b),  the  applicable 
section  172(c)  requirements,  as 
determined  by  the  Administrator,  were 
due  November  15,  1992,  for  the 
Lnntjmont  nonattainment  area.  As  the 
Liini^mont  CO  redesignation  request  and 
maintenance  plan  were  not  submitted 
by  the  Governor  until  well  after 
November  15.  1992,  (actuallv,  August 
19,  1998).  the  General  Preamble  (see  57 
FR  13529)  provides  that  the  applicable 
requirements  of  CAA  section  172  were 
172(c)(3)  (emissions  inventory). 
1  72(cl(5)(nevv  source  review  permitting 
program).  172(c)(7)(the  section  110(a)(2) 
air  (]ualitv  monitoring  requirements)). 


and  contingency  measures  (CAA  section 
172(c)(9)).  It  is  also  worth  noting  that  we 
interpret  the  requirements  of  sections 
172(c)(1)  (reasonable  available  control 
measures— RACM).  172(c)(2) 
(reasonable  further  progress — RFP).  and 
172(c)(6)(other  measures),  as  being 
irrelevant  to  a  redesignation  request 
because  they  only  have  meaning  for  an 
area  that  is  not  attaining  the  standard. 
See  EPA's  September  4.  1992.  lohn 
Calcagni  memorandum  entitled. 
"Procedures  for  Processing  Requests  to 
Redesignate  Areas  to  Attainment",  and 
the  General  Preamble.  57  FR  at  13564, 
dated  AprU  16,  1992.  Finally,  the  State 
has  not  sought  to  exercise  the  options 
that  would  trigger  sections 
1 72(c)(4)(identification  of  certain 
emissions  increases)  and 
172(c)(8)(equivalent  techniques).  Thus, 
these  provisions  are  also  not  relevant  to 
this  redesignation  request. 

Section  176  of  the  CAA  contains 
requirements  related  to  conformity. 
Although  EPA's  regulations  (see  40  CFR 
§51.396)  require  that  states  adopt 
transportation  conformity  provisions  in 
their  SIPs  for  areas  designated 
nonattainment  or  subject  to  an  EPA- 
approved  maintenance  plan,  we  have 
decided  that  a  transportation  conformitv 
SIP  is  not  an  applicable  requirement  for 
purposes  of  evaluating  a  redesignation 
request  under  section  107(d)  of  the 
CAA.  This  decision  is  reflected  in  EPA's 
1996  approval  of  the  Boston  carbon 
monoxide  redesignation.  (See  61  FR 
2918,  January  30,  1996.) 

The  applicable  requirements  of  CAA 
section  172  are  discussed  below. 

A.  Section  172(c)(3j — Emissions 
Inventory.  Section  172(c)(3)  of  the  CAA 
requires  a  comprehensive,  accurate, 
current  inventory  of  all  actual  emissions 
from  all  sources  in  the  Longmont 
nonattainment  area.  The  Governor 
submitted  a  1990  base  year  emissions 
inventory  for  Longmont  on  December 
31.  1992,  with  subsequent  revisions 
being  submitted  on  July  11,  1994,  and 
October  21,  1994.  We  approved  this 
1990  base  year  CO  emissions  inventor*' 
on  December  23,  1996  (see  61  FR 
67466).  In  addition  to  meeting  the 
requirements  of  section  172(c)(3)  of  the 
CAA,  this  inventory  also  fulfilled  the 
CAA  section  187(a)(1)  requirement 
noted  below. 

B.  Section  1 72(c)(5)  New  Source 
Review  (NSRj.  The  CAA  requires  all 
nonattainment  areas  to  meet  several 
requirements  regarding  NSR.  including 
provisions  to  ensure  that  increased 
emissions  will  not  result  from  any  new 
or  modified  stationary  major  sources 
and  a  general  offset  rule.  The  State  of 
Colorado  has  a  fuUv-approved  NSR 
program  (59  FR  42500.  August  18.  1994) 


that  meets  the  requirements  of  CAA 
section  172(c)(5).  The  State  also  has  a 
fullv  approved  Prevention  of  Significant 
Deterioration  (PSD)  program  (59  FR 
42500,  August  18,  1994)  that  will  apply 
after  the  redesignation  to  attainment  is 
approved  by  us. 

C.  Section  172lcj(7) — Compliance 
With  CAA  section  lW(a)(2l:  Air  Quality- 
Monitorina  Rpquirements.  According  to 
our  interpretations  presented  in  the 
General  Preamble  (57  FR  13498),  CO 
nonattainment  areas  are  to  meet  the 
"applicable"  air  quality  OKmitoring 
requirements  of  section  110(a)(2)  of  the 
CAA  as  explicitlv  referenced  bv  sections 
172(b)  and  (c)  ofthe  CAA.  With  respect 
to  this  requirement,  the  State  indicates 
in  ,Secti(m  III.  ("Air  Quality")  of  the 
maintenance  plan,  that  ambient  CO 
monitoring  data  have  been  properly 
collected  and  uploaded  to  EPA's 
Aerometric  Information  and  Retrieval 
System  (AIRS)  for  the  Longmont  area. 
Air  quality  data  through  1996  are 
included  in  Section  III.  ofthe 
maintenance  plan  and  in  the  State's 
TSD.  We  recently  polled  the  AIRS 
database  and  verified  that  the  State  has 
uploaded  additional  ambient  CO  data 
through  1998.  The  data  in  AIRS  indicate 
that  the  Longmont  area  has  shown,  and 
continues  to  show,  attainment  ofthe  CO 
NAAQS.  Information  concerning  CO 
monitoring  in  Colorado  is  included  in 
the  Monitoring  Network  Review  (MNR) 
prepared  by  the  State  and  submitted  to 
EPA,  Our  personnel  have  concurred 
with  Colorado's  annual  network  reviews 
and  have  agreed  that  the  Longmont 
network  remains  adequate.  Finally,  in 
Section  V'l.  B,  ofthe  maintenance  plan, 
the  State  commits  to  the  continued 
operation  ofthe  existing  CO  monitoring 
network,  according  to  all  applicable 
Federal  regulations  and  guidelines,  even 
after  the  Longmont  area  is  redesignated 
to  attainment  for  CO. 

D.  Section  172lc}i9j  Contingency 
Measures.  According  to  our 
interpretations  presented  in  the  General 
Preamble  (see  56  FR  13532),  moderate 
CO  ntjnattainment  areas,  such  as 
Longmont,  were  required  to  submit 
contingency  measures  to  address  the 
requirements  of  section  172(c)(9)  ofthe 
CAA.  These  contingency  measures  were 
to  become  effective,  without  further 
action  by  the  State  or  us,  upon  a 
determination  by  us  that  an  area  had 
failed  to  achieve  reasonable  further 
progress  (RFP)  or  to  attain  the  CO 
NAAQS  by  December  31 ,  1995.  To 
address  this  CAA  requirement,  the 
Governor  submitted  a  contingency 
measure  to  EPA  on  (uly  13.  1994.  We 
approved  this  submittal  on  March  10, 
1997  (see  62  FR  10690). 
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In  addition  to  the  above,  subpart  3  of 
the  November  15,  1990.  CAA 
amendments  required  the  Longmont  CO 
SIP  to  include  a  1990  base  year 
emissions  inventory'  (CAA  section 
187(a)(1)),  corrections  to  existing  motor 
vehicle  inspection  and  maintenance(I/ 
M)  programs  (CAA  section  187(a)(4)), 
periodic  emission  inventories  (CAA 
section  187(a)(5)),  and  an  oxygenated 
hiels  program  (CAA  section  211(m)(l)). 
How  the  State  met  these  additional 
requirements  and  our  approvals,  are 
described  as  follows: 

E.  1990  base  year  emissions  inventor}' 
I  CAA  section  1871  a  II  til  The  Governor 
submitted  a  1990  base  year  emissions 
inventor}'  for  Longmont  on  December 
31,  1992.  with  subsequent  revisions 
being  submitted  on  luly  11.  1994.  and 
October  21.  1994.  We  approved  this 
1990  base  vear  CO  emissions  inventory 
on  December  2,3.  1996  (see  61  FR 
67466). 

F.  Corrections  to  the  Longmont  basic 
I/M program  (CAA  section  187(a)(4ll.  A 
luly  14.  1994.  Governor's  submittal  for 
Longmont  provided  that  the  area  was 
included  in  the  metro-Denver 
nonattainment  area's  motor  vehicle 
enhanced  inspection  and  maintenance 
(EI/M)  program.  We  appro\ed 
Colorado's  EI/M  program  March  10. 
1997  (see  62  FR  10690). 

G.  Periodic  emissions  inventories 
ICAjA  section  187la)l5]l.  A  periodic 
emission  inventory  (for  calendar  year 
1993)  was  required  for  Longmont 
because  the  Governor  did  not  submit  a 
complete  redesignation  request  and 
maintenance  plan  before  September  30, 
1995.  On  September  16.  1997.  the 
Governor  submitted  a  SIP  revision  for  a 
1993  periodic  emission  inventory  for 
Longmont.  We  approved  this  re\'ision 
on  luly  15.  1998  (see  63  FR  38087). 

H.  Oxygenated  fuels  program  I  CAA 
section  211(mil.  Section  2il(m)  of  the 
CAA  requires  any  CO  nonattainment 
area  with  a  design  value  of  9.5  ppm  CO 
or  greater  to  implement  an  oxygenated 
fuels  program.  "The  Governor  submitted 
a  revision  to  Colorado's  Regulation  No. 
13,  on  November  27.  1992.  to  address 
the  oxygenated  fuels  requirement  of  the 
CAA  for  all  applicable  areas  in 
Colorado,  including  Longmont.  We 
approved  this  revision  on  lulv  24.  1994 
(see  59  FR  37698).  Regulation  No.  13 
was  revised,  to  shorten  the  oxygenated 
fuels  program  season  (first  shortening) 
by  deleting  the  last  two  weeks  of 
February  from  the  program.  The 
Governor  submitted  this  revision  to 
Regulation  No.  13  on  September  29, 
1995,  and  December  22,  1995.  We 
approved  this  revision  on  March  10. 
1997  (see  62  FR  10690).  Regulation  No. 
13  was  further  revised,  to  again  shorten 


the  oxygenated  fuels  program  season 
(second  shortening)  by  deleting  the 
second  week  of  Februarv'  and  to  reduce 
the  fuel  oxygen  content  for  the  first 
week  of  November.  The  Governor 
submitted  these  revisions  on  October  1, 
1998,  and  we  published  a  direct  final 
approval  of  them  on  August  25.  1999 
(64  FR  46279). 

(cj  Redesignation  Criterion:  The  Area 
Must  Have  a  Fullv  Approved  SIP  Under 
Section  llO(k)  of  the  CAA 

Section  107(d)(3)(E)(ii)  of  the  CAA 
provides  that  for  an  area  to  be 
redesignated  to  attainment,  we  must 
have  fully  approved  the  applicable 
implementation  plan  for  the  area  under 
section  llO(k). 

As  noted  above,  we  previously 
appro\ed  the  Longmont  CO 
nonattainment  area  SIP  revisions.  In  this 
action,  we  are  approving  the  State's 
commitment  to  maintain  an  adequate 
monitoring  network  (contained  in  the 
maintenance  plan).  Thus,  we  have  fully 
approved  the  Longmont  CO  SIP  under 
section  1 10(k)  of  the  C.\.-\. 

Id)  Redesignation  Criterion:  The  Area 

Must  Show  That  The  Improvement  In 
Air  Quality  Is  Due  To  Permanent  And 
Enforceable  Emissions  Reductions 

Section  10-(d)(3){E)(iii)  of  the  CAA 
provides  that  for  an  area  to  be 
redesignated  to  attainment,  the 
.Administrator  must  determine  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
m  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan,  implementation 
of  applicable  Federal  air  pollutant 
control  regulations,  and  other 
permanent  and  enforceable  reductions. 

The  CO  emissions  reductions  for 
Lrmgmont,  that  are  further  described  in 
Section  IV.  of  the  August  19,  1998, 
Longmont  maintenance  plan,  were 
achip\ed  primarily  through  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP),  Colorado's  Regulation  No.  11, 
which  defines  a  decentralized  basic 
motor  vehicle  inspection  and 
maintenance  program  (for  vehicles 
model  year  1981  and  older)  and  an 
enhanced  motor  vehicle  inspection  and 
maintenance  (EI'M)  program  (for 
vehicles  model  year  1982  and  newer), 
the  oxygenated  fuels  program  (Colorado 
Regulation  No.  13).  and  emission 
standards  for  wood-burning  stoves  and 
fireplace  inserts  (Colorado  Regulation 
No.  4). 

In  general,  the  FMVCP  provisions 
require  vehicle  manufacturers  to  meet 
more  stringent  vehicle  emission 
limitations  for  new  vehicles  in  future 
vears.  These  emission  limitations  are 


phased  in  (as  a  percentage  of  new- 
vehicles  manufactured)  over  a  period  of 
years.  As  new,  lower  emitting  vehicles 
replace  older,  higher  emitting  vehicles 
("fleet  turnover"),  emission  reductions 
are  realized  for  a  particular  area  such  as 
Longmont,  For  example,  EPA 
promulgated  lower  hydrocarbon  (HC) 
and  CO  exhaust  emission  standards  in 
1991,  known  as  Tier  1  standards  for  new 
motor  vehicles  (light-duty  vehicles  and 
light-duty  trucks)  in  response  to  the 
1990  CAA  amendments.  These  Tier  I 
emissions  standards  were  phased  in 
with  40%  of  the  1994  model  year  fleet. 
80%  of  the  1995  model  year  fleet,  and 
100%  of  the  1996  model  year  fleet. 

In  addition,  significant  emission 
reductions  were  realized  for  Longmont 
due  to  the  implementation  of  both  the 
basic  I/M  program  and,  beginning  in 
January  of  1995.  Colorado's  enhanced  1/ 
M  program.  Colorado's  Regulation  No. 
11,  "Motor  Vehicle  Emissions 
Inspection  Program",  contains  a  full 
description  of  the  I/M  requirements 
applicable  for  Longmont. 

Oxygenated  fuels  are  gasolines  that 
are  blended  with  additives  that  increase 
the  level  of  oxygen  in  the  fuel  and, 
consequently,  reduce  CO  tailpipe 
emissions.  Colorado's  Regulation  13, 
"Oxygenated  Fuels  Program",  contains 
the  oxygenated  fuels  provisions  for  the 
Longmont  nonattainment  area. 
Regulation  13  specifies  the  minimum 
oxygen  content  (by  weight)  that  all 
Longmont-area  gas  stations'  fuels  must 
comply  with  during  the  wintertime  CO 
high  pollution  season.  The  use  of 
oxygenated  fuels  has  significantly 
reduced  CO  emissions  and  contributed 
to  the  area's  attainment  of  the  CO 
NAy.QS. 

Colorado's  Regulation  No.  4  contains 
emission  standards  (which  comply  with 
Federal  standards)  for  all  new 
woodburning  stoves  and  fireplace 
inserts  sold  in  Colorado.  These  emission 
standards  have  reduced,  and  will 
continue  to  reduce,  the  growth  in  CO 
emissions  and  other  pollutants  from 
woodburning  devices.  Regulation  No.  4, 
with  its  most  recent  revisions,  was 
approved  by  us  into  the  Colorado  SIP  on 
April  17.  1997  (62  FR  18716). 

We  have  evaluated  the  various  State 
and  Federal  control  measures,  the 
original  1990  base  year  emission 
inventory-  (see  61  FR  67466,  December 
23,  1996),  and  the  1993  attainment  year 
emission  inventory-,  and  have  concluded 
that  the  improvement  in  air  quality  in 
the  Longmont  nonattainment  area  has 
resulted  from  emission  reductions  that 
are  permanent  and  enforceable. 
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le)  Rfdt'.siunatinn  CrittTinn;  The  Area 
Must  HdVi.'  a  Fully  Appru\ed 
Maintenance  Plan  Under  CAA  Section 
175  A 

Section  107(d)(3)(E)(iv)  of  the  CAA 
provides  that  for  an  area  to  be 
redesignated  to  attainment,  the 
.Xdininistrator  must  have  fully  approved 
,1  inaintf  nance  plan  for  the  area  meeting 
the  requirements  of  section  175A  of  the 
CAA. 

Section  175 A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The 
maintenance  plan  must  demonstrate 
continued  attainment  of  the  applicable 
NAAQS  for  at  least  ten  years  after  the 
.Administrator  approves  a  redesignation 
t(i  attainment  Eight  years  after  the 
promulgation  of  the  redesignation,  the 
State  must  submit  a  revised 
maintenance  plan  that  demonstrates 
continued  attainment  for  the  subsequent 
ten-vear  period  following  the  initial  ten- 
year  maintenance  period.  To  address  the 
possibilitv  of  future  NA.AQS  violations, 
the  maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  adoption  and  implementation,  that 
are  adequate  to  assure  prompt 
correction  of  a  violation.  In  addition,  we 
issued  further  maintenance  plan 
interpretations  in  the  "General  Preamble 
for  the  Implementation  of  Title  I  of  the 


Clean  Air  Act  Amendments  of  1990'"  (57 
FR  13498,  April  U).  1992),  'Genera! 
Preamble  for  the  Implementation  of 
Title  I  of  the  Clean  Air  Act  Amendments 
of  1990:  Supplemental"  (57  FR  18070. 
April  28,  1992),  and  the  EPA  guidance 
memorandum  entitled  "Procedures  for 
Processing  Requests  to  Redesignate 
Areas  to  Attainment"  from  John 
Calcagni,  Director,  Air  Quality 
Management  Division.  Office  of  .Air 
Quality  and  Planning  Standards,  to 
Regional  Air  Division  Directors,  dated 
September  4,  1992.  In  this  Federal 
Register  action,  EPA  is  approving  the 
maintenance  plan  for  the  Longmont 
nonattainment  area  because  we  have 
determined,  as  detailed  below,  that  the 
State's  maintenance  plan  submittal 
meets  the  requirements  of  section  175  A 
and  is  consistent  with  the  documents 
referenced  above.  Our  analysis  of  the 
pertinent  maintenance  plan 
requirements,  with  reference  to  the 
Governor's  August  19,  1998.  submittal. 
is  provided  as  follows: 

1.  Emissions  Inventories — Attainment 
Year  and  Projections 

EPA's  interpretations  of  the  CAA 
section  175A  maintenance  plan 
requirements  are  generally  provided  in 
the  General  Preamble  and  the 
September  4,  1992.  policy  memorandum 
referenced  above.  Under  our 


interpretations,  areas  seeking  to 
redesignate  to  attainment  for  CO  may 
demonstrate  future  maintenance  of  the 
CO  NAAQS  either  by  showing  that 
future  CO  emissions  will  be  equal  to  or 
less  than  the  attainment  year  emissions 
or  by  providing  a  modeling 
demonstration.  For  the  Longmont  area, 
the  State  selected  the  emissions 
inventory  approach  for  demonstrating 
maintenance  of  the  CO  NAAQS. 

The  maintenance  plan  that  the 
Governor  submitted  on  August  19,  1998, 
included  comprehensive  inventories  of 
CO  emissions  for  the  Longmont  area. 
These  inventories  include  emissions 
from  stationary  point  sources,  area 
sources,  non-road  mobile  sources,  and 
on-road  mobile  sources.  The  State 
selected  1993  as  the  year  from  which  to 
develop  the  attainment  year  inventory 
and  included  interim-year  projections 
out  to  2015.  More  detailed  descriptions 
of  the  1993  attainment  year  inventory- 
and  the  projected  inventories  are 
documented  in  the  maintenanc:e  plan  in 
Section  V.  and  in  the  States  TSD.  The 
State's  submittal  contains  detailed 
emission  inventory  information  that  was 
prepared  in  accordance  with  EPA 
guidance.  Summary  emission  figures 
from  the  1993  attainment  year  and  the 
interim  projected  years  are  provided  in 
Table  III.— 1  below. 


Table  III.-1.— Summary  of  CO  Emissions  in  Tons  Per  Day  for  Longmont 


t 

1993 

2000         ! 

1 

2005 

2010 

1 

2015 

Point  Sources  

Area  Sources                        

0.18 

2.35 

5.63 

26.59 

0.21 

202 

649 

15.49 

0.23 

1  79 

7.11 

14.66 

0.25 

1.60 

7.72 

16.11 

0.27 

1,42 

Non-Road  Motiiie  Sources 

833 

On- Road  Mobile  Sources  

16.76 

Total  

34.76 

24.21 

1 

23.79 

25.68 

i . 

26.78 

2.  Demonstration  of  Maintenance — 
Projected  Inventories 

.As  noted  above,  the  State  projected 
total  CO  emissions  for  the  years  2000. 
2005,  2010,  and  2015.  The'State 
prepared  these  projected  inventories  in 
accordance  with  our  guidance  (further 
information  is  provided  in  Section  V.  of 
the  maintenance  plan).  The  projected 
inventories  show  that  CO  emissions  are 
not  estimated  to  exceed  the  1993 
attainment  level  during  the  time  period 
1993  through  2015  and,  therefore,  the 
Limgmont  area  has  satisfactorily 
demonstrated  maintenance. 

!   Mimitoring  Network  and  Verification 

of  Continued  Attainment 

Continued  attainment  of  the  CO 
NA.AQS  in  the  Ltmgmont  area  depends, 
in  part,  on  the  State's  efforts  to  track 


indicators  throughout  the  maintenance 
period.  This  requirement  is  met  in 
Section  VLB.  of  the  maintenance  plan. 
In  Section  VLB.,  the  State  commits  to 
continue  the  operation  of  the  CO 
monitors  in  the  Longmont  area  and  to 
annually  review  this  monitoring 
network  and  make  changes  as 
appropriate.  Also,  in  Section  VLB.,  the 
State  commits  to  prepare  a  periodic 
emission  inventory  of  CO  emissions 
every  three  years  after  the  maintenance 
plan  is  approved  by  EPA.  The  above 
commitments  by  the  State,  which  will 
be  enforceable  by  us  following  the  final 
approval  of  the  Longmont  maintenance 
plan  SIP  revision,  are  deemed  adequate 
by  EPA. 


4.  Contingency  Plan 

Section  175A{d)  of  the  CAA  requires 
that  a  maintenance  plan  include 
contingency  provisions.  To  meet  this 
requirement,  the  State  has  identified 
appropriate  contingency  measures  along 
with  a  schedule  for  the  development 
and  implementation  of  such  measures. 
.As  stated  in  Section  VI.  of  the 
maintenance  plan,  the  contingency 
measures  for  the  Longmont  area  will  be 
initially  triggered  by  an  exceedance  of 
the  CO  NAAQS.  Upon  an  exceedance  of 
the  CO  NAAQS.  the  State  and  Longmont 
will  convene  a  committee  to 
recommend  for  adoption  appropriate 
local  contingency  measures  to  correct  a 
potential  violation  of  the  CO  NAAQS 
(i.e.,  a  second  non-overlapping  8-hour 
average  ambient  CO  measurement  that 
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2015 

0.27 

1.42 

833 

16.76 

26.78 

exceeds  9.4  ppni  at  a  single  mnnitfiring 
site  during  a  calendar  year  is  a  \iolation 
of  the  8-hour  CO  NAAQS).  This  process 
will  take  approximately  six  months.  The 
Colorado  AQCC  will  review  the  local 
contingency  measures  and  if  the  AQCC 
concurs,  the  AQCC  may  endorse  or 
approve  the  local  measures  without 
adopting  State  requirements.  If. 
however,  the  AQCC  finds  that  locally 
adopted  contingency  measures  are 
inadequate,  the  AQCC  will  adopt  State 
enforceable  measures  as  deemed 
necessary  to  prevent  additional 
exceedances  or  a  \iolation.  The 
maintenance  plan  further  states  that 
contingency  measures  will  be  adopted 
and  fully  implemented  within  one  year 
of  a  CO  NAAQS  violation.  The  potential 
contingency  measures  that  are  identified 
in  Section  VI. D.  of  the  Longmont 
maintenance  plan  include  increasing 
the  required  2.7  percent  minimum 
oxygen  content  of  gasoline  to  a  level 
above  the  actual  oxygen  content  of 
gasolines  at  the  time  of  the  violation, 
improvements  to  Longmont's  basic  1/M 
program,  increase  enforcement  of  the 
woodburning  curtailment  program, 
establish  a  two  for  one  buy-down 
program  for  installation  of  woodburning 
devices  and/or  pellet  stoves  in  new 
homes  and/or  buildings  in  excess  of  one 
device,  prohibit  the  installation  of  any 
woodburning  device  and/or  pellet  stove 
in  new  housing  and/or  building 
construction  projects,  establish 
voluntary  no-drive  days  on  high 
pollution  days,  and  other  measures  that 
may  be  considered  appropriate.  A  more 
complete  description  of  the  triggering 
mechanism  and  these  contingency 
measures  can  be  found  in  Section  VI  of 
the  maintenance  plan. 

Based  on  the  above,  we  find  that  the 
contingencv  measures  provided  in  the 
State's  maintenance  plan  are  sufficient 
and  meet  the  requirements  of  section 
175A(d)oftheCAA. 

5.  Subsequent  Maintenance  Plan 
Revisions 

In  accordance  with  section  175Alb)  of 
the  CAA.  Colorado  has  committed  to 
submit  a  revised  maintenance  plan  SIP 
revision  eight  years  after  the  approval  of 
the  redesignation.  This  provision  for 
revising  the  maintenance  plan  is 
contained  in  Section  \'I.E.  of  the 
Longmont  maintenance  plan. 

IV.  EPA's  Evaluation  of  the 
Transportation  Conformity 
Requirements 

One  key  provision  of  our  conformity 
regulation  requires  a  demonstration  that 
emissions  from  the  transportation  plan 
and  Transportation  Improvement 
Program  are  consistent  with  the 


emissions  budgets  in  the  SIP  (40  CFR 
sections  93.118  and  9,'S.124).  The 
emissions  budg€;t  is  defined  as  the  level 
of  mobile  source  emissions  relied  upon 
in  the  attainment  or  maintenance 
demonstration  to  maintain  compliance 
with  the  NAAQS  m  the  nonattainment 
or  maintenance  area.  The  rule's 
requirements  and  EPA's  policy  on 
emissions  budgets  are  found  in  the 
preamble  to  the  November  24,  1993, 
transportation  conformity  rule  (58  FR 
62193-96)  and  in  the  sections  of  the 
rule  referenced  above. 

Section  IV.C.3.C.1  of  the  Longmont 
maintenance  plan  describes  an 
emissions  budget  for  on-road  mobile 
sources  for  the  years  1998  and  beyond 
as  being  27  tons  per  day  (TPD|  of  CO. 
The  Denver  Regional  Council  of 
Governments  (DRCOC).  which  is  the 
area's  Metropolitan  Planning 
Organization  (MPO),  and  the  State 
derived  the  27  TPD  number  for  1998 
and  beyond  from  the  2015  maintenance 
year  inventory  value  for  on-road  mobile 
sources  along  with  a  safety  margin 
calculated  based  on  a  1995  inventory. 
We  cannot  approve  this  27  TPD  value  as 
a  budget  for  conformity  purposes 
because  the  budget  is  not  consistent 
with  maintenance  of  the  CO  NAAQS.- 
See40CFR93.118(e)(4)(iv),  The 
attainment  year's  mobile  source  budget 
of  2  7  TPD  does  not  provide  for 
maintenance  of  the  CO  NAAQS  when 
combined  with  the  increasing  emissions 
levels  from  non-mobile  sources  during 
the  1998-2014  period  (i.e.,  use  of  the  27 
TPD  budget  for  any  year  after  1998 
would  push  total  emissions  over  the 
maintenance  plan's  attainment  vear 
level  of  34.76  TPD) '  Thus,  we  are 
taking  no  action  on  language  in  section 
rV.C.3.c.  of  the  maintenance  plan  in 
which  the  State  established  an 
emissions  budget  for  1998  and  beyond 


-Pursuant  to  Section  93. 11 8(e)(4)  of  the 
Transportation  Conformity  Rule  (40  CFR  Part  93. 
Subpart  A),  we  previously  reviewed  the  adequacy 
of  the  maintenance  plan's  carbon  monoxide 
emissions  budgets  for  purposes  of  coformity.  In  a 
May  14,  1999  letter,  from  Richard  R.  Long,  Director. 
Air  and  Radiation  Program.  EP.A  Region  VllI,  to 
Margie  Perkins,  Director,  Air  Pollution  Control 
Divison,  Colorado  Department  of  Public  Health  and 
Environment,  we  determined  that  the  emis.sions 
budget  for  1998  and  beyond  (27  tons  per  day)  was 
inadequate  for  conformity  purposes.  Although  this 
action  is  consistent  with  our  prior  adequacy 
determination,  it  should  be  noted  that,  in  taking 
final  action  on  the  maintenance  plan,  we  are  not 
bound  by  our  pror  adequacy  determination.  See  62 
FR  43782,  August  15,  1997.' 

'The  State  used  a  1995  inventory  to  determine 
the  amount  of  the  safety  margin  for  establishing  an 
emissions  budget.  The  maintenance  demonstration 
is  based  on  a  1993  inventor)'.  It  is  not  appropriate 
to  use  one  inventory  for  purposes  of  demonstrating 
maintenance  and  another  inventory  for  purposes  of 
calculating  the  safety  margin  for  a  motor  vehicle 
emissions  budget. 


of  27  TPD  of  CO.  The  effect  of  this  is 
that  DRCOG  and  the  State  may  not  use 
27  TPD  as  the  budget  for  conformity 
purposes. 

Instead,  consistent  with  our 
conformity  regulations  and  the 
preamble  to  the  November  24,  1993, 
transportation  conformity  rule  (58  FR 
62193-96),  we  are  approving  the  2015 
mobile  source  emissions  inventor>' 
value  of  16.76  TPD  of  CO  as  the 
emissions  budget.  This  16.76  TPD 
budget  will  apply  for  2015  and  beyond. 
See40CFR93.118(b)(2)(ii).  For  the 
years  prior  to  2015,  conformity 
determinations  must  be  conducted  in 
accordance  with  40  CFR  93.118(b)(2)(i), 

Finally,  based  on  the  discussion 
above,  the  emissions  budget  definition 
in  the  Colorado  Ambient  Air  Quality 
Standards  regulation  (5  CCR  1001-14)  is 
incorrect  as  it  applies  the  27  TPD  figure 
to  1998  and  beyond.  As  indicated  above, 
we  caimot  approve  the  27  TPD  budget 
and  it  cannot  be  used  for  conformity 
determinations. 

V.  Final  Action 

In  this  action,  EPA  is  approving  the 
Longmont  carbon  monoxide 
redesignation  request  and  the 
maintenance  plan. 

EPA  IS  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  we  are  publishinc  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  he  effective  November  23,  1999 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
October  25,  1999. 

If  EPA  receives  such  comments,  then 
we  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  informing  the  public 
that  the  rule  will  not  take  effect.  All 
publif  romments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  rule.  Any  parties 
interested  in  commenting  on  this  rule 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  rule  will  be  effective 
on  November  23,  1999  and  no  further 
action  will  be  taken  on  the  proposed 
rule 

Administrative  Requirements 

(a)  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866. 
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entitled  "Regulatorv'  Planning  and 
RevJRw  " 

Ibl  Executive  Orders  on  Federalism 

{ 1 )  Executive  Order  12875:  Enhancing 
the  Intergovernmental  Partnership 

Under  Executive  Order  12875.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
government,  unless  the  Federal 
government  provides  the  hinds 
necessarv  to  pav  the  direct  compliance 
costs  incurred  by  those  governments.  If 
the  mandate  is  unfunded.  EPA  must 
provide  to  the  (Office  of  Management 
and  Budget  a  description  of  the  extent 
of  EPA's  prior  consultation  with 
representatives  of  affected  state,  local, 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  state,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Todav's  rule  does  not  c:reate  a  mandate 
on  state,  local,  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  state,  local,  or 
tribal  governments.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

(2)  Executive  Order  12612:  Executive 
Order  on  Federalism 

On  August  4.  1999.  President  Clinton 
issued  a  new  executive  order  on 
federalism.  Executive  Order  13132  (64 
FR  43255,  August  10,  1999).  which  will 
take  effect  on  November  2,  1999.  In  the 
interim,  Executive  Order  12612  (52  FR 
41685,  October  30,  1987)  on  federalism 
still  applies.  This  rule  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  12612.  The  rule  affects 
onlv  one  State  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act. 

Icl  Executive  Order  13045 

Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885. 
,\pril  23,  1997),  applies  to  any  rule  that: 


(1)  Is  determined  to  be  'economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria. 
the  Agency  must  evaluate  the 
environmental  health  and  safety  effects 
of  the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  Executive  Order  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

(d)  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulaton,'  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Accordingly. 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

(e)  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 


small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  1 10  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act.  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246.  255-66  (1976);  42  U.S.C. 
7410(a)(2).  Redesignation  of  an  area  to 
attainment  under  sections  107(d)(3)(D) 
and  (E)  of  the  Clean  Air  Act  does  not 
impose  any  new  requirements  on  small 
entities  Redesignation  to  attainment  is 
an  action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
Therefore.  I  certify'  that  the  approval  of 
the  redesignation  request  will  not  affect 
a  substantial  number  of  small  entities. 

(fj  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
SlOO  million  or  more.  Under  Section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  SlOO  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  a  redesignation  to  attainment 
and  pre-existing  requirements  under 
State  or  local  law.  and  imposes  no  new 
requirements.  Accordingly,  no 


additional  i 
governmen 
will  result  i 


this  action 
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additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
will  result  from  this  action. 

Igi  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  .Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatorv  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  mav  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copv  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EP.-\  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  the  publication  of  the 
rule  in  the  Federal  Register.  A  major 
rule  cannot  take  effect  until  60  days 
after  it  is  published  in  the  Federal 
Register.  This  rule  is  not  a  "major  rule" 
as  defined  by  5  U.S.C.  804(2). 

(hj  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA. 
EPA  must  consider  and  use  "voluntan." 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  The  EPA 
believes  that  VCS  are  inapplicable  to 
this  action.  Today's  action  does  not 
require  the  public  to  perform  activities 
conductive  to  the  use  of  VCS. 

fi)  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 


States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  23. 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  mav  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307fb){2).) 

Nothing  in  this  action  should  be 
construed  as  making  any  determination 
or  expressing  anv  position  regarding 
Colorado's  audit  privilege  and  penalty 
immunitv  law.  sections  13-25-126. .t. 
13-90-107,  and  25-1-114,5.  Colorado 
Revised  Statutes  (Colorado  Senate  Bill 
94-139.  effective  lune  1.  1994).  or  its 
impact  upon  any  approved  provision  in 
the  SIP,  including  the  revision  at  issue 
here.  The  action  taken  herein  does  not 
express  or  imply  any  viewpoint  on  the 
question  of  whether  there  are  legal 
deficiencies  in  this  or  any  other  Clean 
Air  Act  program  resulting  from  the 
effect  of  Colorado's  audit  privilege  and 
immunity  law.  A  state  audit  privilege 
and  immunity  law  can  affect  only  state 
enforcement  and  cannot  have  any 
impact  on  federal  enforcement 
authorities.  EPA  mav  at  any  time  invoke 
its  authoritv  under  the  Clean  Air  Act, 
including,  for  example,  sections  113. 
167.  205.  211.  or  213.  to  enforce  the 
requirements  or  prohibitions  of  the  state 
plan,  independently  of  anv  state 
enforcement  effort.  In  addition,  citizen 
enforcement  under  section  304  of  the 
Clean  Air  Act  is  likewise  unaffected  by 
a  state  audit  privilege  or  immunity  law. 

List  of  Subjects 

40  CFH  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  Monoxide, 

Colorado — Carbon  Monoxide 


Intt'rei  '\  >^r;:ni' 
anil  r"(  '  T.lk'-> 


]i,i;  rt'l.itii  'ii*-,  Reportinj: 
■.;k  n-uuiri^ments. 


40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

Dated:  .September  10,  1999. 
William  P.  Yellowtail. 
Regional  Administrator  Region  VIII. 

Chapter  I.  title  40,  parts  52  and  81  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

.\uthority:  42  U.S.C.  7401  et  seq. 

Subpart  G— COLORADO 

2   sei  t!on  52.349  is  amended  by 
dddini;  paragraph  (d)  to  read  as  follows; 

§52.349    Control  strategy:  Carbon 
monoxide. 


(d)  Revisions  to  the  Colorado  State 
Implementation  Plan,  Carbon  Monoxide 
Redesignation  Request  and  Maintenance 
Plan  for  Longmont.  as  adopted  by  the 
Colorado  Air  Quality  Control 
Commission  on  December  18.  1997, 
State  effective  March  2,  1998.  and 
submitted  bv  the  Governor  on  August 
19.  1998 

PART  81— [AMENDED] 

1   The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401 -et  seq. 

2.  In  §  81.306.  the  table  entitled 
"Colorado-Carbon  Monoxide  "  is 
amended  bv  revising  the  entrv  for 
"Longmont  Area"  to  read  as  follows: 

§81.306     Colorado. 


Designated  Area 


Designation 


Classification 


Date^ 


Type 


Date' 


Type 


Longmont  Area  November  23,  1999 

Hwy  52  west  from  the  Boulder'Weld  County  line  to  95th  Street'Hoover 
Road,  then  north  on  95th  Street'Hoover  Road  to  the  intersection  of  Pla- 
teau Road  and  SH  119.  then  west  on  Plateau  Road  to  the  intersection  of 
Hygiene  Road,  then  due  north  to  the  BoulderLanmer  County  line,  then 
due  east  to  the  intersection  of  the  Bouider'Lanmer.'Weld  County  lines, 
then  south  along  the  Boulder'Weld  County  line  to  Hwy  52,  plus  the  por- 
tion of  the  City  of  Longmont  east  of  the  Boulder'Weld  County  line  in 
Weld  County 

Boulder  County  (pari): 

Weld  County  (part): 


Attainment. 
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Colorado— Carbon  Monoxide— Continued 

Designation 

Classification 

uesignatea  Area 

Date ' 

Type 

Date '            Type 

D.  Why  Wa 
Before  Tod 


^  This  date  is  November  15.  1990.  unless  otherwise  noted. 


(FK  !)<)(    4(>-::4qur>  Filed  9-23-99;  8:45  am) 

SILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL  6443-5] 

Vermont:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

agency:  Environmental  Protection 

.•\gpncv  (EPA). 

ACTION:  Immediate  final  rule. 


summary:  Vermont  has  applied  to  EPA 

for  Final  authorization  for  changes  to  its 
hazardou.s  waste  program  under  the 
Resource  Con.servation  and  Recovery 
Act  (RCIRA).  EPA  has  dotermined  that 
tht'st'  changes  satisfy  all  requirements 
needed  to  qualify  for  Final 
authorization,  and  is  authorizing  the 
.States  changes  through  this  immediate 
final  action.  EPA  is  publishing  this  rule 
to  authorize  the  changes  without  a  prior 
proposal  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  decision  to  authorize 
\'ermont's  changes  to  their  hazardous 
waste  program  will  take  effect  as 
provided  below.  If  we  get  comments 
that  oppose  this  action.  EPA  will 
withdraw  this  immediate  final  rule  and 
it  will  not  take  effect.  EPA.  will  then 
address  public  comments  in  a  later  Final 
rule  EPA  mav  not  provide  further 
opportunity  for  comment.  Any  parties 
interested  in  commenting  on  this  action, 
must  do  so  at  this  time. 
DATES:  This  final  authorization  will 
become  effective  on  November  23,  1999, 
without  further  notice,  unless  EPA 
receives  acK  erse  ( (unments  by  October 
25.  ly^y  Should  EPA  receive  such 
comments,  the  Agency  will  publish  a 
timolv  document  in  the  Federal  Register 
withdrawing  this  rule. 
ADDRESSES:  Send  written  comments  to 
CJeri  Mannion,  EPA  Region  I,  One 
Congress  Street.  Suite  1100  (CHW). 
Boston.  MA  02114-2023:  Phone 


Number:  (617)  918-1648.  You  can  view 
and  copy  Vermont's  application  at  the 
following  addresses:  The  Agency  of 
Natural  Resources.  Vermont  Department 
of  Environmental  Conservation,  Waste 
Management  Division,  103  South  Main 
Street— West  Office  Building. 
Waterbury.  VT  05671-0404;  Phone 
number:  (802)  241-3888;  Business 
Hours:  7:45  A.M.  to  4:30  P.M..  Mondav 
through  Friday  and  EPA  Region  I 
Library,  One  Congress  Street.  Suite  1100 
(LIB),  Boston.  MA.  021 14-2023;  Phone 
number:  (617)  918-1990;  Business 
Hours:  8:30  A.M.  to  5:00  P.M.,  Monday 
through  Fridav 

FOR  FURTHER  INFORMATION  CONTACT:  Geri 
Mannion.  EPA  Region  I.  One  Congress 
Street.  Suite  1100  (CHW),  Boston,  MA 
02114-2023;  Phone  Number:  (617)  918- 
1648. 

SUPPLEMENTARY  INFORMATION: 
Technical  Corrections 

In  addition  to  authorizing  the  changes 
to  Vermont's  hazardous  waste  program, 
EPA  is  making  technical  corrections  to 
provisions  referenced  in  its  immediate 
final  rule  published  in  the  Federal 
Register  on  May  3,  1993  (58  FR  26242) 
and  effective  August  6.  1993  (58  FR 
31911)  which  authorized  the  State  for 
other  earlier  revisions  to  its  hazardous 
waste  program. 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  Final 
authorization  from  EPA  under  RCRA 
Section  3006(b),  42  U.S.C.  6926(b).  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with. 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulator\'  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  Parts  124. 
260  through  266.  268.  270.  273  and  279. 


B.  What  Decisions  Have  We  Made  in 
This  Rule? 

We  conclude  that  Vermont's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Therefore,  we  grant  Vermont 
Final  authorization  to  operate  its 
hazardous  waste  program  with  the 
changes  described  in  the  authorization 
application.  Vermont  has  responsibility 
for  permitting  Treatment.  Storage,  and 
Disposal  Facilities  (TSDFs)  within  its 
borders  and  for  carr\'ing  out  the  aspects 
of  the  RCR^A  program  described  in  its 
revised  program  application,  subject  to 
the  limitations  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA).  New  federal  requirements  and 
prohibitions  imposed  by  Federal 
regulations  that  EPA  promulgates  under 
the  authority  of  HSWA  take  effect  in 
authorized  States  before  they  are 
authorized  for  the  requirements. 
However,  when  today's  approval  takes 
effect,  Vermont  will  be  authorized  to 
administer  almost  all  of  these  HSWA 
requirements,  as  well  as  being 
authorized  for  almost  all  the  pre-HSWA 
requirements. 

C.  What  is  the  Effect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  Vermont  subject  to  RCRA  will 
now  ha\'e  to  comply  with  the  authorized 
State  requirements  instead  of  the 
equivalent  federal  requirements  in  order 
to  comply  with  RCRA.  Vermont  has 
enforcement  responsibilities  under  its 
state  hazardous  waste  program  for 
violations  of  such  program,  but  EPA 
retains  its  authority  under  RCRA 
sections  3007,  3008.  3013.  and  7003. 
which  include,  among  others,  authority 
to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports 

•  Full  authority  to  enforce  RCRA 
requirements  and  suspend  or  revoke 
permits 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
regulations  for  which  Vermont  is  being 
authorized  by  today's  action  are  already 
effective,  and  are  not  changed  by  today's 
action. 
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D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  iidt  publisli  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  comments  that  oppose  this 
approval.  Vermont  has  already 
addressed  any  comments  raised  during 
the  State  rulemaking  public  comment 
period,  prior  to  adopting  these  rules  on 
September  30.  1998.  We  are  providing 
an  opportunity  for  public  comment 
now.  In  the  proposed  rules  section  of 
today's  Federal  Register  we  are 
publishing  a  separate  document  that 
proposes  to  authorize  the  state  program 
changes.  If  we  receive  comments  which 
oppose  this  authorization,  that 
document  will  ser\e  as  a  proposal  to 
authorize  the  changes. 

E.  What  Happens  if  EPA  Receives 
Comments  That  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  bv  publishing  a  document  in 
the  Federal  Register,  We  then  will 
address  all  public  comments  m  a 


Federal  Register  notice.  You  may  not 
have  another  opportunity  to  comment.  If 
you  want  to  comment  on  this  action, 
you  must  do  so  at  this  time. 

If  we  receive  comments  that  oppose 
only  the  authorization  of  a  particular 
change  to  the  State  hazardous  waste 
program,  we  may  withdraw  only  that 
part  of  today's  authorization  rule.  The 
authorization  of  the  program  changes 
that  are  not  opposed  by  any  comments 
may  become  effecti\e  on  the  date 
specified  above.  The  Federal  Register 
withdrawal  document  will  speedy 
which  part  rif  the  authorization  will 
become  effective,  and  which  part  is 
being  withdrawn. 

F.  What  Has  Vermont  Previously  Been 
Authorized  For? 

V'ermont  initially  received  final 
authorization  on  lanuarv  7.  1985. 
effective  lanuary  21.  1985  (50  PR  775) 
to  implempnt  its  base  hazardous  waste 
management  program.  The  Region 
published  an  immediate  final  rule  for 
X'ermont's  revisions  to  its  program  on 
May  3,  1993  (58  FR  26242)  and 
reopened  the  comment  period  for  those 


revisions  June  7.  r*'  •    '  -  FR  31911). 
The  authorization  i  •  i  -.;:.•  >'ffective 
August  6.  1993  (58  FR  31911). 

G.  What  (Changes  .\rp  We  .\uthnrizini; 
With  Today  s  Action? 

On  September  15.  1999  Vermont 
submitted  a  final  complete  program 
revision  application,  seeking 
authorization  for  their  changes  in 
accordance  with  40  CFR  271.21.  These 
revisions  address  federal  regulatory 
provisions  promulgated  in  the  following 
rule  clusters  ("cluster"  is  the  term  used 
to  designate  a  time  frame,  usually  a 
year,  during  which  multiple  federal 
regulatory  changes  occurred):  Non- 
HSWA  cluster  V  and  VI,  HSWA  Cluster 
II.  RCRA  Clusters  I  through  VIII.  We 
now  make  an  immediate  final  decision. 
subject  to  receipt  of  written  comments 
that  oppose  this  action,  that  Vermont's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary'  to  qualify  for  Final 
authorization.  Therefore,  we  gremt 
Vermont  final  authorization  for  the 
following  program: 


Descnption  of  Federal  requirement 


Analogous  State  auttiority ' 


Non-HSWA  V 

Generators  of  Hazardous  Waste 


58)  Standards  for 
45093,  11  8  88 

Non-HSWA  VI 

64)  Delay  of  Closure  Period  for  Hazardous  Waste  Management  Facili- 
ties, 54  FR  33376-33398.  8/14/89 

67)  Testing  and  Monitonng  Activities   54  FR  40260-40269,  9  29  89    , 
70)  Ctianges  to  Part  124  Not  Accounted  for  by  Present  Checklists:  48 

FR  14146-14295  41 '83,  48  FR  30113-30115,  6  3083,  53  FR 
28118-28157,  7  26/88,  53  FR  37396-37414,  9  26  88  54  FR  246- 
258,  1  4'89 

72)  Modification  of  F019  Listing:  55  FR  5340-5342.  2/14, 90   

73)  Testing  and  Monitoring  Activities,  Tectinical  Corrections,  55  FR 
8948-8950,  3/990 

76)  Criteria  for  Listing  Toxic  Wastes:  Technical  Amendment    55 

18726.  5,'4/90 
78N)  Land  Disposal  Restrictions  for  Third  Third  Scheduled  Wastes   55 
FR  22520-22720.  6/1  90 

HSWA  II 
42)  Exception  Reporting  for  Small  Quantity  Generators  of  Hazardous 

Waste:  52  FR  35894-35899,  9/23/87, 
44A-G)  HSWA  Codification  Rule  2:  52  FR  45788^5799.  12/1/87: 
44A — Permit  Application  Requirements  Regarding  Corrective  Ac- 
tion 

44B — Corrective  Action  Beyond  Facility  Boundary 

44C — Corrective  Action  for  Injection  Wells  

44D — Permit  Modification  

44E — Permit  as  a  Shield  Provision  

44F — Permit  Conditions  to  Protect  Human  Health  and  the  Environ- 
ment, 
44G — Post  Closure  Permits  

47)  Identification  and  Listing  of  Hazardous  Waste:  Technical  Correc- 
tion, 53  FR  27162-27163,  7  19,'88 

48)  Farmer  Exemptions   Technical  Corrections    53  FR  27164-27165, 
7/19/88 

68)  Reportable    Quantity    Adjustment    Meihyi    Bromioe    Production 
Wastes;  54  FR  41402-41408,  10,/6/89 

69)  Reportable  Quantity  Ad|ustment,  54  FR  50968-50979    12  11/89  ,,, 
75)    Listing    of    1,1-Dimethylhydrazine    Production    Wastes:    55    FR 

18496-18506,  5/2/90. 


53  FR  45089-  1  7-109,  Vermont  Uniform  Hazardous  Waste  Manifest 


(72) 
(73) 


7-504,  7-510.  7-507. 

7-219,  7-210. 

7-504.  7-505,  7-507,  7-508,  7-509.  7-506,  7-506. 


7-210 

7-219. 


FR  I  7-213,  7-216. 


See  Table  IV.  Special  Consolidated  Ctiecklist  for  Land  Disposal  Re- 
strictions. 

7-707. 


7-505. 

7-504. 

13,U!C,23(c), 

Checi<list  eliminated  by  Revision  Checklist  54. 

No  State  Analog,  more  stringent. 

10  VSA§  6606(b)(9). 

7-504. 

7-306. 

7-203.  7-502 

7-212.  7-219,  Appendix  I.  Appendix  IX. 

7-210.  Appendix  IX,  Appendix  II. 
7-212,  7-219,  Appendix  I   Appendix  IX. 
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Description  ot  Federal  requirement 


Analogous  State  authority ' 


(77)    HSWA    Codification    Rule.    Double    Liners,    Correction:    55    FR 

19262-19264,  5/9/90- 
(79)  Organic  Air  Emission  Standards  for  Process  Vents  and  Equipment 

Leaks   55  FR  25454-25519.  6/21 '90 

RCRA  I 
(81)  Petroleum  Refinery  Primary  and  Secondary  Oil/Water/Solids  Sepa- 
ration Sludge  Listings  (F037  and  F038):  55  FR  46354-46397  11/2/ 

90,  as  amended  on  12/17/90.  at  55  FR  51707. 
(87)  Organic  Air  Emission  Standards  for  Process  Vents  and  Equipment 

Leai^s;  Technicai  Amendment:  56  FR  19290.  4/26/91. 

>88i  Administrative  Stay  for  K069  Listing:  56  FR  19951,  5/1/91   

i89)  Revision  to  the  Petroleum  Pnmary  and  Secondary  Oil/Water/Solids 

Separation  Sludge  Listings  (F037  and  F038):  56  FR  21955-21960, 

5/13/91. 

RCRA  II 
(97)  Exports  of  Hazardous  Waste  Technical  Correction:  56  FR  43704- 

43705,  9.4/91. 
i99)    Amendments    to    Interim    Status    Standards    for    Downgradient 

Ground-Water  Monitoring  Well  Locations:  56  FR  66365-66369,  12/ 

23/91 
100)  Liners  and  Leak  Detection  Systems  for  Hazardous  Waste  Land 

Disposal  Units   57  FR  3462-3497,  1/29/92. 

1041  Used  Qii  Filter  Exclusion:  57  FR  21524-21534,  5/20/92  

RCRA  III 
107)  Used  Qi   Filter  Exclusion;  Technical  Correction:  57  FR  29220,  7/ 

V92 
113)  Consolidated  Liability  Requirements:  53  FR  33938-33960,  9/1/ 

88,  56  FR  30200.  7/1/91;  57  FR  42832-42844,  9/16/92. 
115)  Chlonnated  Toluenes  Production  Waste  Listing:  57  FR  47376- 

47386.  10/15/92 

118)  Liquids  in  Landfills  II:  57  FR  54452-54461.  11/18/92  

121 1  Corrective  Action  Management  Units  and  Temporary  Units:  58 

FR  8658-8685.  2/16/93. 

RCRA  IV 
126)  Testing  and  Monitoring  Activities:  58  FR  46040-46050.  8/31/93, 

as  amended  at  59  FR  47980-47982,  9/19/94. 

128)  Wastes  From  the  Use  of  Chlorophenolic  Formulations  in  Wood 
Surface  Protection:  59  FR  458-469,  1/4/94. 

129)  Revision  of  Conditional  Exemption  for  Small  Scale  Treatability 
Studies   59  PR  8362-8366,  2/18/94. 

131)    Recordkeeping    Instructions:    Technical    Amendment:    59    FR 

13891-13893.  3  24  94 
1321  Wood  Surface  Protection.  Correction:  59  FR  28484,  6/2/94  

133)  Letter  of  Credit  Revision:  59  FR  29958-29960,  6/10/94   

134)  Correction  of  Beryllium  Powder  (P015)  Listing:  59  FR  31551- 
31552   6  20  94 

RCRA  V 

135)  Recovered  Oil  Exclusion:  59  FR  38536-38545.  7/28/94  

139)  Testing  and  Monitoring  Activities  Amendment  I:  60  FR  3089- 

3095.  1/13/95 
141)  Testing  and  Monitonng  Activities  Amendment  II:  60  FR  17001- 

17004,  4/4/95, 
142A)  Universal  Waste:  General  Provisions:  60  FR  25492-25551,  5/ 

11/95 

142BI  Universal  Waste  Rule:  Specific  Provisions  for  Batteries:  60  FR 
25492-25551,  5  11  95 

142C)  Universal  Waste  Rule:  Specific  Provisions  for  Pesticides:  60  FR 
25492-25551.  5/11/95. 

142D1  Universal  Waste  Rule;  Specific  Provisions  for  Thermostats;  60 
FR  25492-25551.  5/11/95. 

142E)  Universal  Waste  Rule    Petition  Provisions  to  Add  a  New  Uni- 
versal Waste   60  FR  25492-25551,  5/11/95. 

144 1  Removal  of  Legally  Obsolete  Rules;  60  FR  33912-33915,  6/29/ 
95 

RCRA  VI 

145)  Liquids  in  Landfills  III:  60  FR  35703-35706,  7/11/95 

150)  Amendments  to  the  Definition  of  Solid  Waste:  61   FR  13103- 
13106.  3  26/96. 


Superceded  by  Checklist  100  listed  below 

7-219,  7-502,  7-504    7-505,  7-510   7-604.  7-604.  6-605.  6-606.  6- 
606. 

7-210   Appendix  IX. 


7-504,  7-504,  7-504.  7-510.  7-505 

7-212.  Appendix  I 
7-210 


7-705.  7-708. 

7-103.  7-504.  7-510.  7-504. 

7-103,  7-504,  7-505   7-507,  7-510. 

7-203. 

7-203. 

7-504.  7-510- 

7-212   Appendix  1.  Appendix  IX 

7-103   7-504.  7-504.  7-504   7-510 

7-103.  7-510,  7-504,  7-504,  7-504,  7-510,  7-106   7-507, 

7-219.  7-217.  7-206.  7-219.  7-206,  7-208   7-504    7-504,  7-504,  7- 

510,  7-106,  7-505,  7-511.  7-511. 
7-219   Appendix  II 

7-203 

7-504.  7-504,  7-504,  7-510   7-504. 

7-219 

7-504   7-504 

7-215,  Appendix  IV   Appendix  II,  7-106 

7-512, 
7-219, 

7-219 

7-103  7-911  7-305,  7-204  7-306,  7-203,  7-202,  7-502,  7-106,  7- 
901  7-910,  7-910  7-305  7-912  7-912.  7-912,  7-912,  7-913,  7- 
914,  7-915.  7-915 

7-911.  7-203.  7-502   7-204   7-i06.  7-901    7-902 

7-911,  7-203    7-502   7-106   7-901,  7-903,  7-912 

7-911,  7-2030,  7-502.  7-106   7-901.  7-904.  7-912. 

7-916 

7-210.  7-512   7-109.  7-103.  7-510.  7-504   7-505 


7-504.  7-510 

No  State  Analog,  more  stringent. 


15,  6-606.  6- 
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Description  of  Federal  requirement 

Analogous  State  authority  ^ 

,151:  Land  Disposal  Restriction  Phase  Ml— Decharactenzed 
Wastewaters,  Carbamate  Wastes,  and  Spent  Potlmers  6i  FR 
15566-15660,  4,'8,'96  as  amended  4  8/96  at  61  FR  15660-15668:  as 
amended  4  30  96  at  61  FR  19117,  as  amended  6'2B  96  at  61  FR 
33680-33690  as  amended  7/10/96  at  61  FR  36419-36421;  as 
amended  826  96  a!  6i  FR  43924-4393"  as  amended  2  19  97  at  62 
FR  7502-760C 

RCRA  VII 

(153;  Conditionaiiy  Exempt  Small  Quantity  Generator  Disposai  Options 
under  Subtitle  D  61  FR  34252-34278,  7-1  96 

(154)  Consolidated  Organic  Air  Emission  Standards  for  Tanks  Surface 
Impoundments,  and  Containers  59  FR  62896-62953  12  6  94.  as 
amended  by  60  FR  26828-26829,  5  19,'95,  60  FR  50425-50430,  9/ 
2995  60  FR  56952-56954,  11  13'95,  61  FR  4903-4916  2  9  96,  61 
FR  28508-28511,  6  5  96,  61  FR  59932-59997    1125/96 

(155)  Land  Disposal  Restrictions  Phase  III — Emergency  Extension  of 
the  K088  Capacity  Vanance  62  FR  1992-^997    I,i4'97 

M57)  Land  Disposal  Restrictions  Phase  IV— Treatment  Standards  tor 
Wood  Presen/ing  Wastes  Paperwork  Reduction  and  Streamlining, 
Exemptions  from  RCRA  for  Certain  Processed  Matenals,  and  Mis- 
cellaneous Hazardous  Waste  Provisions:  62  FR  25998-26040.  5/12/ 
97 
(1581  Testing  and  Monitoring  Activities  Amendment  '':  62  FR  32452- 
32463   6  13/97. 

RCRA  VIII 
i163i   Organic   Air  Emission   Standards  for  Tanks,   Surface  Impound- 
ments, and  Containers   Clarification  and  Technical  Amendment:  62 
FR  64636-64671,  12,8  97 

Special  Consolidated  Checklists 
Consolidated  Checklist  for  the  Burning  of  Hazardous  Waste  in  Boilers 
and  Industnai  Furnaces  as  of  6  3097 

(85)  Burning  of  Hazardous  Wastes  m  Boiiers  ana  industnai  fur- 
naces  56  FR  7134   2  21  91, 

(94)  Burning  of  Hazardous  Wastes  m  Boilers  ana  (ndustrial  Fur- 
naces, Corrections  and  Technical  Amendments  56  FR  32688, 
7/1 7 '91: 

(96)  Burning  of  Hazardous  Wastes  in  Boilers  and  Industrial  Fur- 
naces: Technical  Amendments  II   56  FR  42504  8/27/91: 

(98)  Coke  Ovens  Administrative  Stay   56  FR  43874  9  5  9i 

(1051  Recycled  Coke  By-Product  Exclusion   57  FR  2788C  6  22  92: 

(IIOi  Coke  By-Products  Listing   57  FR  37284  &18'92, 

(111)  Boilers  and  Industrial  Furnaces  Technical  Amendment  III:  57 
FR  38558,  8/25/92, 

(114)  Boilers  and  Industrial  Furnaces  Technica:  Amendment  IV: 
57  FR  44999,  9  30'92, 

(125)  Boilers  and  Industrial  Furnaces,  Changes  for  Consistency 
with  New  Air  Regulations  58  FR  38816.  720/93  and 

(127)  Boilers  and  Industrial  Furnaces    Administrative  Stay  and  In- 
tenm  Standards  for  Bevili  Residues   58  FR  59598,  1 1  '9/93 
Consolidated  Checklist  for  the  Land  Disposal  Restnctions  as  of  6  30/ 
95, 

(34)  Land  Disposal  Restnctions  5i  fr  40572,  n  7  86  as  amend- 
ed on  6,4/87  at  52  FR  21010  lauthonzed  1993i 

i39)  California  List  Waste  Restnctions  52  FR  25760  7  8  87  as 
amended  on  1027  87  at  52  FR  41295, 

(50)  Land  Disposal  Restnctions  for  First  Third  Scheduled  Wastes: 
53  FR  31138.  8/17  88  as  amended  on  2  27  89  at  54  FR  8264: 

(62)  Land  Disposal  Restriction  Amendments  to  First  Thi^d  Sched- 
uled Wastes  54  FR  18836,  5'2  89i, 

(63)  Land  Disposal  Restnctions  for  Second  Third  Schedules 
Wastes:  54  FR  26594,  6,23/89: 

(66)    Land   Disposal    Restrictions,    Correction   to   the    First   Third 

Scheduled  Wastes   54  FR  36967,  9  6  89  as  amended  on  6/13/ 

90  at  55  FR  23935: 
(78H)    Land    Disposal    Restnctions    for    Third    Thira    Scheduled 

Wastes,  55  FR  22520,  61 '90, 
(83)  Land  Disposal  Restnctions  for  Third  Third  Scheduled  Wastes; 

Technical  Amendment,  56  FR  3864,  1'31'91 

(95)  Land  Disposal  Restnctions  for  Electnc  Arc  Fumace  Dust 
(K061):  56  FR  41164   8,19'91 

(102)  Second  Correction  to  the  Third  Third  Land  Disposal  Restric- 
tions: 57  FR  8086,  3/6,'92 

(103)  Hazardous  Debns  Case-by-Case  Capacity  Vanance  57  FR 
20766   5/15'92; 


7-106. 


7-306. 

7-1090.  7-219,  7-604,  7-307,  7-308.  7-504,  7-504,  7-504,  7-510, 
7-505(b). 


7-106. 
7-106,  7-204. 


7-219,  7-504,  7-510,  7-512. 


7-109,  7-505.  7-604  VT  did  not  submrt  a  checklist  for  this  because 
the  rules  listed  therein  have  been  incorporated  by  reference  at  7- 
505  and  7-604. 


7-103,  7-219,  3  Vermont  Statutes  Annotated  (VSA)  801  et  seq..  7- 
106,  7-216,  7-217.  7-203.  7-204.  7-212.  Appendix  I.  Appendix  IX, 
7-504,  7-510,  7-512,  7-504,  7-510,  7-505,  7-507,  7-511. 


1  VSA  Ch.  5,  Subchapter  3,  7-109,  7-103,  7-106.  3  VSA  801  et  seq. 
7-217  7-218,  1  VSA  316(3),  7-109,  7-219.  7-608  Recycle  and 
Reuse  Form/Qct.  '97.  .  7-201.  7-203.  7-204.  7-306.  7-306.  7-305. 
7-202.  7-205.  7-206.  7-207.  7-208.  7-202,  7-210.  7-214,  7-202. 
Appendix  IX.  7-303.  7-204.  7-307,  7-307,  7-311.  7-311,  7-308,  7- 
308.  7-307.  7-203.  7^04.  7-502,  7-501,  7-504,  7-510,  7-607,  7- 
512.  7-510. 
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Description  of  Federal  requirement 


Analogous  State  authority  ^ 


(106)  Lead-Bearing  Hazardous  Materials  Case-by-Case  Capacity 
Variance   57  FR  28628.  6/26/92: 

(109)  Land  Disposal  Restrictions  for  Newly  Listed  Waste  and  Haz- 
ardous Debns   57  FR  37194,  8/18/92: 

(116)  Hazardous  Soil  Case-by-Case  Capacity  Variance:  57  FR 
47772.  10,20,92 

(123)  Land  Disposal  Restrictions;  Renewal  of  the  Hazardous 
Waste  Debns  Case-by-Case  Capacity  Variance:  58  FR  28506, 
5  14  93: 

(124)  Land  Disposal  Restrictions  for  Ignitable  and  Corrosive  Char- 
actenstic  Wastes  Whose  Treatment  Standards  Were  Vacated; 
58  FR  29860.  5/24/93; 

(136)  Removal  of  the  Conditional  Exemption  for  Certain  Slag  Resi- 
dues  59  FR  43496.  8/24/94. 
Consolidated  Ct^eckNst  for  the  Bevill  Exclusion  for  Mining  Wastes  as  of 
6  3097 
(53)  Identification  and  Listing  of  Hazardous  Waste:  and  Designa- 
tion  Reportable  Quantities,  and  Notification:  53  FR  35412,  9/13/ 
88  (authorized  1993); 
(65)  Mining  Waste  Exclusion  I:  54  FR  36592,  9/1/89; 
(71)  Mining  Waste  Exclusion  II:  55  FR  2322,  1/23/90;  and 

(90)  Mining  Exclusion  III:  56  FR  27300,  6/13/91. 

Consolidated  Checklist  for  the  Toxicity  Characteristics  Revisions  as  of 
6  30  97 
174)  Toxicity  Characteristic  Revisions:  55  FR  11748,  3/29/90  as 

amended  on  6  29  90  at  55  FR  26986  (authorized  1993); 
1 80 1  Toxicity  charactenstic:  Hydrocarbon:  55  FR  40834  10/5/90,  56 

FR  3978  as  amended  on  2/1/91  at  56  FR  13406,  4/2/91; 
(84)   Toxicity  Charactenstic:   Chlorofluorocarbon  Refrigerants:   56 

FR  5910,  2/13/91; 
(108)  Toxicity  Charactenstic  Revisions:  57  FR  30657,  7/10/92; 
(117  B)  Toxicity  Characteristic  Amendment:  57  FR  23062,  6/1/92; 

and 

(119)  Toxicity  Characteristic  Revision;  TCLP  Correction:  57  FR 
55114    1V24-92 

Consolidated  Checklist  tor  Recycled  Used  Oil  Management  Standards 
as  of  6  30/97: 
(112)  Recycled  Used  OH  Management  Standards:  57  FR  41566,  9/ 

1092, 
(122)    Recycled    Used    Oil    Management    Standards;    Technical 
Amendments  and  Corrections   58  FR  26420,  5/3/93  as  amended 
on  6-17  93  at  58  FR  33341.  and     - 
(130)    Recycled    Used    Oil    Management    Standards;    Technical 
Amendments  and  Corrections  II:  59  FR  10550,  3/4/94. 
Consolidated  Checklist  for  the  Wood  Preserving  Listings  as  of  6/30/97: 
(821  Wood  Preserving  Listings:  55  FR  50450,  12/6/90: 

(91)  Wood  Preserving  Listings:  56  FR  27332,  6/13/91 

(92)  Wood  Preserving  Listings:  Technical  Corrections:  56  FR 
30192.  7'1  91. 

(101)  Administrative  Stay  for  the  Requirement  that  Existing  Drip 
Pads  Be  Impermeable:  57  FR  5859,  2/18/92; 

(120)  Wood  Preserving.  Revisions  to  Listings  and  Technical  Re- 
quirements: 57  FR  61492,  12/24/92. 


7-103,  7-202,  7-203.  7-203.  7-212   Appendix  I.  Appendix  IX.  7-202. 


7-202,  7-203,  7-204,  7-208.  7-209,  7- 
106. 


■208,  7-219,  7-504,  7-510,  7- 


7-103.  7-802, 
805,  7-804, 
813.  7-812 


7-805.  7-203.  7-204.  7-502.  7-512,  7-801.  7-803.  7- 
7-812,  7-807,  7-806,  7-810,  7-808,  7-809,  7-811,  7- 


7-103,  7-204,  7-210.  7-219.  Appendix  IX.  Appendix  II,  7-307   7-308, 
7-311,  7-504,  7-510,  7-505. 


'Hazardous   Waste   Management   Regulations,   effective  9/30/98;  Water  Pollution   Control    Regulations.    Subchapter   13,   effective   6 '21  84 
Vermont  Statutes  Annotated  1998. 


LPA  ( cinnot  delegate  the  Federal 
rtHjuir(>nu>nts  at  40  CFR  268.5.  268.6, 
and  2bH  42(b).  At  7-106  Vermont's  rules 
stipulate  that  these  sections  are  not 
in(:i)r[)()rated  by  reference  and  that 
authority  for  implementing  these 
riMjuin-ments  remains  with  EPA. 

In  addition  to  updatin'^  its  program, 
X'lTiitnnt  lias  reformatted  and 
renumbered  its  Waste  Management 
Regulations  and.  tiierefore,  some  rule 
numbers  for  previoiislv  authorized  rules 
have  bet'ii  changed.  As  part  of  this 
application,  Vermont  submitted 


updated  base  program  checklists  and 
revision  checklists  for  which  the  State 
received  authorization  in  1993.  These 
checklists  list  the  current  state  analogs 
to  federal  base  program  requirements 
and  are  available  for  inspection  and 
copying  at  the  locations  listed  above, 

H.  Where  ,\re  the  Revised  State  Rules 
Different  From  the  Federal  Rules? 

The  State  rules  are  more  stringent 
than  the  minimum  requirements  set 
forth  in  the  federal  regulations  in 
various  respects  including  those 


discussed  below.  Vermont  also  has 
some  requirements  which  are  different 
from  the  federal  requirements,  but 
which  we  have  determined  are  equally 

stringent. 

We  consider  the  following  updated 
State  requirements  to  be  more  stringent 
than  the  Federal  requirements:  Vermont 
does  not  permit  disposal  in 
underground  injection  wells,  therefore  it 
does  not  have  analogous  provisions  to 
40  CFRl44,l(h),  144.31(g)(1),  (2),  and 
(3);  40  CFR  265, 2(c)(2)  and  40  CFR 
270,60(b)(3)(i)  and  (ii)  which  are  the 
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,  7-803.  7- 
(,  7-811,  7- 


307,  7-308, 


ve   6/21/84: 


rfiquiremnnts  for  Corrective  Action  for 
Injection  Wells  listed  in  Revision 
checklist  44C.  Vermont  does  not  permit 
the  use  of  a  permit  as  shield,  therefore 
it  does  not  have  an  analog  for  40  CFR 
260.4(a)  listed  in  Revision  Checklist 
44E.  Vermont  does  not  grant  the 
exclusion  at  40  CFR  261.4(a){12)  for 
recovered  used  oil  listed  on  revision 
checklist  150.  Vermont  used  Checklist 
153  to  restate  that  it  does  not  allow  the 
wastes  generated  by  conditi(jnally 
exempt  small  quantity  generators  to  be 
disposed  of  in  Subtitle  D  landfills. 
These  requirements  are  part  of 
Vermont's  authorized  program  and  are 
federally  enforceable. 

In  this  revision  Vermont  modified  its 
regulations  for  satellite  accumulation 
and  for  storage  prior  to  the  recycling  of 
recyclable  materials.  EPA's  Satellite 
Accumulation  rule  promulgated  on 
December  20.  1984  (40  FR  49571)  allows 
generators  to  accumulate  up  to  55 
gallons  of  hazardous  waste  or  one  quart 
of  acutely  hazardous  waste  in  a  satellite 
area  at  or  near  the  point  of  generation, 
so  long  as  specified  requirements  are 
met.  The  Vermont  program  allows  one 
55-gallon  drum  or  one  quart  of  acutely 
hazardous  waste  per  waste  stream  to  be 
accumulated  in  central  storage  areas 
subject  to  full  hazardous  waste 
requirements,  or  at  the  point  of 
generation.  Although  this  is  not 
identical  to  the  EPA  regulation,  EPA  has 
determined  that  these  rules  for 
managing  wastes  are  protective  of 
human  health  and  the  environment  and 
are  equivalent  to  the  federal  regulation. 

Vermont  modified  its  recycling 
regulations  in  Subchapter  6. 
Specifically,  their  rule  will  allow 
recyclers  to  temporarily  place  incoming 
recyclable  materials  in  a  staging  area  for 
up  to  three  days  without  a  storage 
permit.  In  case-by-case  instances  EPA 
has  previously  agreed  that  States 
administering  the  RCRA  program  have 
some  discretion  to  determine  that  short 
periods  of  accumulation  by  recyclers  of 
incoming  material  do  not  constitute 
storage  and  thus  would  not  trigger  the 
RCRA  storage  permitting  requirements. 
Following  these  precedents,  the  Region 
has  determined  that  Vermont's  staging 
regulation  is  equivalent  to  the  federal 
program  and  thus  federally  approvable. 

I.  Who  Handles  Permits  After  This 
Authorization  Takes  Effect? 

Vermont  will  issue  permits  for  all  the 
provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  We  will  not  issue  any  more  new 
permits  or  new  portions  of  permits  for 
the  provisions  listed  in  the  Table  above 
after  the  effective  date  of  this 
authorization.  EPA  will  continue  to 


implement  and  issue  permits  for  any 
HSWA  requirements  for  which  Vermont 
is  not  yet  authorized. 

I.  What  Technical  Corrections  Is  EPA 
Making  Today? 

At  58  FR  26243,  May  3,  1993,  Region 
1  noted  in  the  preamble  that  Vermont 
was  not  seeking  to  delist  federally  listed 
wastes  since  Section  7-216(3)  (now  at 
7-21 7(c))  provides  that  any  delisting  of 
a  hazardous  waste  which  is  listed  as 
hazardous  under  40  CFR  Part  261  shall 
be  conducted  bv  EPA.  However,  the 
crosswalk  at  58' FR  26250  (May  3,  1993) 
incorrectlv  listed  this  rule  on  checklist 
17B  as  authorized.  The  Region  is 
correcting  this  error  today  to  note  that 
Vermont  did  not  seek  authorization  for 
this  rule,  .Also,  on  that  iTosswalk  in  the 
Federal  Register  the  titles  for  the  rules 
addressed  by  checklists  19  and  34  were 
incomplete.  These  omissions  are  being 
corrected  today  and  the  complete  titles 
are  as  li.sted  below  The  title  information 
for  Checklist  19  is:  Burning  of  Waste 
Fuel  and  I'sed  Oil  Fuel  in  Boilers  and 
Industrial  Furnaces.  50  FR  49164- 
49211.  November  29.  1985  as  amended 
on  April  13,  1987,  at  52  FR  11819- 
11822.  The  title  information  for 
Checklist  34  is:  Land  Disposal 
Restrictions,  51  FR  40572-40654, 
November  7.  1986  as  amended  on  June 
4,  1987,  at  52  FR  21010-21018.  Finally, 
in  1993  Vermont  sought  authorization 
for  four  rules  for  which  EPA  does  not 
use  checklists.  Inadvertently,  these  rules 
were  omitted  from  the  Mav  3,  1993  (58 
FR  2642)  crosswalk.  The  rules  SRl. 
concerning  existing  and  newly  regulated 
surface  impoundments  regulated  under 
HSWA§3005(j)(l)&(6):SR2, 
concerning  variances  under  §  3005(j)(2)- 
(9)  and  (13)  regulated  under  HSWA 
§  3005{j)(2)-(9J;  CP.  concerning 
hazardous  and  used  oil  fuel  criminal 
penalties  regulated  under  HSWA 
§  3006(h),  3008(d),  and  3014  and  SI. 
concerning  sharing  of  information  with 
the  Agency  for  Toxic  Substances  and 
Disease  Registry  were  addressed  in 
Vermont's  Attorney  General  Statement 
dated  October  4.  1990.  These  omissions 
are  being  corrected  today  to  state  that 
\'ermtmt  is  authorized  for  these  rules. 

K.  What  Is  Codification  and  Is  EPA 
Codifying  Vermont's  Hazardous  Waste 
Program  as  Authorized  in  This  Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations,  as  federal 
regulations.  We  do  this  by  referencing 
the  authorized  State  rules  in  40  CFR 
Part  272.  EPA  is  authorizing  but  not 
codif\ing  Vermont's  updated  program  at 


this  time.  We  reserve  the  amendment  of 
40  CFR  Part  272,  Subpart  UU  for  this 
authorization  of  Vermont's  program 
until  a  later  date. 

L.  Regulatory  Analysis  and  Notices 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMR.\),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatorv-  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year. 

Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly. 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  LMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentialh' 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatorv'  requirements. 

EPA  has  determined  that  section  202 
and  205  requirements  do  not  apply  to 
todav's  action  because  this  rule  does  not 
contain  a  Federal  mandate  that  may 
result  in  aimual  expenditures  of  SlOO 
million  or  more  for  State,  local,  and/or 
tribal  governments  in  the  aggregate,  or 
the  private  sector.  Costs  to  State,  local 
and/or  ttibal  governments  already  exist 
under  the  Vermont  program,  and  today's 
action  does  not  impose  any  additional 
obligations  on  regulated  entities.  In  fact, 
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EPA's  approval  of  State  programs 
generally  may  reduce,  not  increase, 
( ompiiance  costs  for  the  private  sector. 
Furtht.T.  as  it  applies  to  the  State,  this 
action  does  not  impose  a  Federal 
intergovernmental  mandate  because 
UMRA  does  not  include  duties  arising 
from  participation  in  a  voluntary  federal 
prfjgram. 

Trip  requirements  of  section  203  of 
UMR.A  also  do  not  apply  to  today's 
action  because  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments   .•\lthough  small 
governments  may  be  hazardous  waste 
generators,  transporters,  or  own  and/or 
operate  TSUFs,  they  are  already  subject 
to  the  regulatory  requirements  under  the 
existing  State  laws  that  are  being 
authorized  by  EP.\.  and,  thus,  are  not 
suhjert  to  any  additional  significant  or 
unique  requirements  by  virtue  of  this 
program  approval 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996). 
whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
prijposed  or  final  rule,  it  must  prepare 
and  make  available  tor  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  (;  p  .  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  This  analysis  is 
unnecessary,  however,  if  the  agency's 
administrator  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  EPA  has  determined  that  this 
authorization  will  not  have  a  significant 
economic:  impact  on  a  substantial 
number  of  small  entities.  Such  small 
entities  which  are  hazardous  waste 
generators,  transporters  or  which  own 
and/or  operate  TSDFs  are  already 
subject  to  the  regulatory  requirements 
under  the  existing  State  laws  that  are 
now  being  authorized  bv  EPA. 

The  EPA's  authorization  does  not 
impose  any  significant  additional 
burdens  on  these  small  entities.  This  is 
because  EPA's  authorization  would 
simply  result  in  an  administrative 
change,  rather  than  a  change  in  the 
substantive  requirements  imposed  on 
these  small  entities. 

Pursuant  to  the  provision  at  5  U.S.C. 
t)()ri(b),  the  Agency  hereby  certifies  that 
this  authorization  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  authorization  approves  regulatory 


requirements  under  existing  State  law  to 
which  small  entities  are  already  subject. 
It  does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U,S. 
Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  today's 
Federal  Register  This  rule  is  not  a 
"major  rule  '  as  defined  by  5  U.S.C. 
804(2). 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Executive  Order  12866. 

Compliance  With  Executive  Order 
12875 

Under  Executive  Order  12875.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  with  consulting, 
Executive  Order  12875  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget  a  description  of  the  extent 
of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  goxernments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

This  rule  does  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities.  The 


State  administers  its  hazardous  waste 
program  voluntarily,  and  any  duties  on 
other  State,  local  or  tribal  governmental 
entities  arise  from  that  program,  not 
from  this  action.  Accordingly,  the 
requirements  of  Executive  Order  12875 
do  not  apply  to  this  rule. 

On  August  4,  1999.  President  Clinton 
issued  a  new  executive  order  on 
federalism.  Executive  Order  13132,  (64 
FR  43255  (August  10,  1999)),  which  will 
take  effect  on  November  2.  1999.  In  the 
interim,  the  current  Executive  Order 
12612  (52  FR  41685  (October  30.  1987)). 
on  federalism  still  applies.  This  rule 
will  not  have  substantial  direct  effect  on 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  12612  because  this  rule 
affects  only  one  State.  In  addition,  this 
rule  simply  approves  the  State's 
proposal  to  be  authorized  for  updated 
requirements  in  the  hazardous  waste 
program  that  the  state  has  voluntarily 
chosen  to  operate.  Finally,  as  a  result  of 
this  action,  for  provisions  enacted 
pursuant  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
those  newly  authorized  provisions  of 
the  State's  program  now  apply  in 
Vermont  in  lieu  of  the  equivalent 
Federal  program  provisions.  Affected 
parties  are  subject  only  to  those 
authorized  state  program  provisions,  as 
opposed  to  being  subject  both  to  the 
Federal  and  State  program  provisions. 

Compliance  With  Executive  Order 
13045 

E.xecutive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,  "  applies  to  any 
rule  that:  (1)  The  Office  of  Management 
and  Budget  determines  is  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believ-e  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  rule  as  defined 
by  Executive  Order  12866,  and  because 
it  does  not  involve  federal  decisions 
based  on  environmental  health  or  safety 
risks,  but  rather  involves  approval  of  a 
state  program. 


prior  consi 
of  affected 
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Compliance  With  Executive  Order 
13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies 
with  consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulator^'  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

This  rule  is  not  subject  to  Executive 
Order  13084  because  it  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments  as  there  are  no  Federally 
recognized  Indian  Tribes  in  Vermont. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act. 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
additional  information  requirements 
upon  the  regulated  community,  as  the 
State  regulations  being  approved 
already  are  in  effect  under  State  law. 

National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technologv  Transfer  and  Advancement 
Act  of  1995  ("NTTAA").  Public  Law 
104-113,  Section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  {e.g..  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 


standards  bodies.  The  NTT.\A  directs 
EPA  to  provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  action  does  not  in\olve  adopting 
new  federal  technical  standards. 
Therefore,  EPA  did  not  consider  the  use 
of  any  voluntary  consensus  standards. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste.  Hazardous  waste 
transportation.  Indian  lands. 
Intergovernmental  relations.  Penalties. 
Reporting  and  record  keeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  action  is  issued  under  the 
authority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended.  42  U.S.C,  6912(a),  6926,  and 
6974(b). 

Dated:  September  17,  1999. 
John  P.  DeVillars, 

Regional  Administrator.  Region  I. 

|FR  Doc  99-24908  Filed  &-23-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6442-1) 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List  Update 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  deletion  of  Munisport 

Landfill  Superfund  site  from  the 

National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 

Agency  (EPA)  Region  IV  announces  the 
deletion  of  the  Munisport  Landfill 
Superfund  (Site)  in  North  Miami,  Dade 
Countv.  Florida,  from  the  National 
Priorities  List  (NPL).  The  NPL 
constitutes  Appendix  B  of  40  C'FR  part 
300  whii;h  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP)  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response.  Compensation  and  Liabilitv 
Act  of  1980  (CERCLA),  as  amended. 
EPA  and  the  Florida  Department  of 
Environmental  Protection  (FDEP)  have 
determined  that  all  appropriate 
response  actions  under  CERCLA  ha\e 
been  implemented  by  the  Potentially 
Responsible  Party,  the  City  of  North 
Miami,  and  that  no  further  response 


actions  under  CERCLA  are  needed. 
Moreover,  EPA  and  the  FDEP  have 
determined  that  the  remedial  actions 
conducted  at  the  Site  to  date  are 
protective  of  human  health  and  the 
environment,  such  that  further  federal 
response  under  CERCLA  is  not 
warranted. 

EFFECTIVE  DATE:  September  24,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Misenheimer.  Remedial  Project 
Manager,  EPA  Region  I\'.  61  ForsNth  St. 
SW.  Atlanta,  Georgia.  30303,  (404)  562- 
8922.  Comprehensive  information  on 
this  Site  is  available  through  the  EPA 
Region  IV  public  docket  located  at  two 
locations.  Locations  and  phone  numbers 
are:  USEPA  Region  1\'  Record  Center,  61 
Forsyth  St.  SW,  Atlanta,  Georgia.  30303. 
(404J  562-8862  and  Florida 
International  University,  North  Campus 
Library,  3000  NE  151st  St.,  North 
Miami,  Florida.  33181-3601,  (305)  919- 
5726. 

SUPPLEMENTARY  INFORMATION:  The  site  tO 
be  deleted  from  the  NFL  :s  the 
Munisport  Landfill.  North  Miami,  Dade 
Coimty,  Florida, 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  on  June  25,  1999  (64 
FR  34180).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  July  27.  1999.  EPA  addressed 
significant  comments  in  a 
Responsiveness  Summarv'  which  is 
included  in  the  public  docket. 

EPA  identifies  sites  which  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NTL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund  (Fund-financed) 
remedial  actions.  Any  site  deleted  fi^om 
the  NPL  remains  eligible  for  Fund- 
financed  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Section 
300.66(c)(8)  of  the  NCP  states  that  Fund- 
financed  actions  may  be  taken  at  sites 
deleted  from  the  NPL.  Deletion  of  a  site 
from  the  .NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
waste.  Hazardous  substances. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 
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Dated:  September  8.  1999. 
A.  Stanley  Meiburg. 

Artinfi  Regional  Administralor.  Region  IV. 

For  the  reasons  set  out  in  the 
pri'amble.  40  CFR  part  300  is  amended 

a>  fiilliiws- 

PART  300— {AMENDED] 

1    The  authority  iitatioii  for  part  300 
continues  tn  read  as  follows: 

Authority:  42  U.S.C.  9601-9657;  33  U.S.C. 
1321(i:)(2);'e.O.  12777.  56  FR  54757,  3  CFR 
1991  Comp..  p. 351;  E.O.  12580.  52  FR  2923, 
3  CFR.  1987  Comp..  p.l93. 

Appendix  B — [.Amended] 

2.  Table  1  ot  .Appeiuiix  B  to  part  300 
is  amended  by  removing  the  site 
"Munisport  Landfill,  North  Miami. 
Florida." 
|FR  Doc.  99-24689  Filed  9-23-99;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  22.  24.  and  64 

[CC  Docket  No.  97-213.  FCC  99-230] 

Communications  Assistance  for  Law 
Enforcement  Act 

AGENCY:  Federal  Communications 

Commissiim 

action:  Final  rule. 

SUMMARY:  This  document  adopts 
technical  requirements  for  wireline, 
cellular,  and  broadband  Personal 
Communications  Services  (PCS)  carriers 
to  comply  with  the  assistance  capability 
requirements  prescribed  by  the 
Communications  Assistance  for  Law 
Enforcement  Act  of  1994  {CALEA,  or  the 
Act).  Specifically,  the  Commission 
re()uires  that  all  capabilities  of  J-STD- 
025  (interim  standard)  and  six  of  nine 
"punch  list"  capabilities  requested  by 
the  Department  of  lustice  (DoI)/Federal 
Bureau  of  Investigation  (FBI)  be 
implemented  bv  winMine,  cellular,  and 
broadband  PCS  carriers. 
DATES:  [■:ffective  December  23.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kodnev  Small.  Office  of  Engineering 
and  Technology,  (202)  418-2452: 
int(;rnet:  rsmall@fcc.gov.  ^ 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commissuin's  Third 
Hf'port  and  Order  (Third  RtkO)  adopted 
August  2B,  1999,  and  released  August 
31.  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Center.  Room  CY-A257,  445  12th  Street. 


SW,  Washington.  DC.  and  also  may  be 
purchased  from  the  Commission's 
duplication  contractor.  International 
Transcription  Service,  Inc..  (202)  857- 
3800.  1231  20th  Street.  N.W.. 
Washington,  D.C.  20036. 

Summary  of  Third  R&O 

1.  CALEA,  enacted  in  October  1994, 
was  intended  to  preserve  the  ability  of 
law  enforcement  officials  to  conduct 
electronic  surveillance  effectively  and 
efficiently  in  the  face  of  rapid  advances 
in  telecommunications  technology.  In 
enacting  this  statute,  however.  Congress 
recognized  the  need  to  protect  privacy 
interests  within  the  context  of  court- 
authorized  electronic  surveillance. 
Thus,  in  defining  the  terms  and 
requirements  of  the  Act.  Congress 
sought  to  balance  three  important 
policies:  (1)  To  preserve  a  narrowly 
focused  capability  for  law  enforcement 
agencies  to  cany  out  properly 
authorized  intercepts;  (2)  tn  protect 
privacy  in  the  face  of  increasingly 
powerful  and  personally  revealing 
technologies;  and  (3)  to  avoid  impeding 
the  development  of  new 
communications  ser\dces  and 
technologies. 

2.  Section  103  of  CALEA  establishes 
four  general  "assistance  capability 
requirements"  that  carriers  must  meet  to 
achieve  compliance  with  CALEA. 
Specifically,  section  103  requires  a 
telecommunications  carrier  to  ensure 
that  its  equipment,  facilities,  and 
services  are  capable  of: 

(1)  Isolating  and  enabling  the 
government,  pursuant  to  a  lawful 
authorization,  to  intercept  all  wire  and 
electronic  communications; 

(2)  Providing  to  the  government 
access  to  call-identifying  information 
that  is  "reasonably  available"  to  the 
carrier; 

(3)  Delivering  to  the  government  call 
content  and  call-identifving  information 
in  an  acceptable  form  and  at  a  remote 
location;  and. 

(4)  Facilitating  government  access 
unobtrusively  and  in  a  manner  that 
protects  privacy  and  security. 

3.  CALEA  does  not  specify  how  these 
four  requirements  are  to  be  met.  but 
section  107(a)  specifies  a  "safe  harbor" 
provision,  whereby  carriers  and 
manufacturers  are  deemed  CALEA- 
compliant  if  they  meet  publicly 
available  standards  adopted  by  industry. 
Between  1995  and  1997,  Subcommittee 
TR45.2  of  the  Telecommunications 
Industry  Association  (TI.-\)  developed 
an  interim  standard,  I-STD-025,  to 
serve  as  a  safe  harbor  for  wireline, 
cellular,  and  broadband  PCS  carriers 
and  manufacturers  under  section  107(a). 
That  standard  defines  services  and 


features  required  by  wireline,  cellular, 
and  broadband  PCS  carriers  to  support 
lawfully  authorized  electronic 
surveillance,  and  specifies  interfaces 
necessary  to  deliver  intercepted 
communications  and  call-identifying 
information  to  a  law  enforcement 
agency  (LEA).  However,  two  parties 
filed  petitions  for  rulemaking  with  the 
Commission,  pursuant  to  section  107(b) 
of  CALEA,  contending  that  the  interim 
standard  was  either  overinclusive  or 
underinclusive.  Specifically.  DoI/FBI 
argue  that  the  interim  standard  does  not 
satisfy  CALEA  requirements  because  it 
fails  to  include  the  nine  essential  punch 
list  capabilities,  and  the  Center  for 
Democracy  and  Technology  argues  that 
the  standard  is  overinclusive  because  it 
includes  packet-mode  communications 
and  location  information. 

4.  The  Further  \otice  nf  Proposed 
Rule  Making  (Further  NPRM).  63  FR 
63639,  November  16,  1998.  in  this 
proceeding  addressed  these  alleged 
deficiencies  in  the  interim  standard.  In 
the  Further  NPRM.  the  Commission 
stated  that  it  did  not  intend  to 
reexamine  any  of  the  uncontested 
technical  requirements  of  the  interim 
standard,  but  would  make 
determinations  only  regarding  whether 
the  11  disputed  capabilities  met  the 
assistance  capability  requirements 
specified  in  section  103  of  CALEA. 

5.  The  furt/jpr;VPflM  tentatively 
concluded  that  the  provision  by  carriers 
to  LEAs  of  location  information  and  five 
punch  list  capabilities  is  necessary  to 
meet  the  assistance  capability 
requirements  under  section  103(a). 
Those  five  punch  list  capabilities  are 
subject-initiated  conference  calls;  party 
hold,  join,  drop  on  conference  calls; 
subject-initiated  dialing  and  signaling 
information;  timing  information;  and 
dialed  digit  extraction  (post-cut-through 
digits).  The  Further  NPRM  also 
tentatively  concluded  that  the  provision 
by  carriers  to  LEAs  of  three  punch  list 
capabilities  is  not  necessary  to  meet  the 
assistance  capability  requirements 
under  section  103(a).  Those  capabilities 
are  surveillance  status  messages, 
continuity  check  tones,  and  feature 
status  messages.  Finally,  the  Further 
iVPftV/ requested  comment  on  the 
remaining  punch  list  item — in-band  and 
out-of-band  signaling — and  packet-mode 
communications  issues. 

6.  The  Commission  emphasized  in  the 
Further  NPRM  \ha\  it  was  directed  by 
the  Act  to  take  into  account  five  factors 
that  must  be  considered  under  section 
107(b)  of  CALEA.  Those  factors  are:  (1) 
Meeting  the  assistance  capability 
requirements  of  section  103  by  cost- 
effective  methods:  (2)  protecting  the 
privacy  and  security  of  communications 
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not  authorized  to  be  intercepted:  (3) 
ndnimizing  the  cost  of  GALEA 
compliance  on  residential  ratepayers; 
(4)  serving  the  policy  of  the  United 
States  to  encourage  the  provision  of  new 
technologies  and  services  to  the  public; 
and.  (5)  providing  a  reasonable  time  and 
conditions  for  GALEA  compliance. 

7,  The  Gommission  also  tentativelv 
concluded  in  the  Furtht'r  SPHM  that,  if 
anv  additional  technical  requirements 
were  adopted,  they  could  be  most 
efficientlv  implemented  bv  permitting 
TIA  to  modif>-  I-STD-02,5'in  accord 
with  the  Gommission's  determinations. 
The  Gommission  stated  that  although 
TIA  may  have  to  undertake  additional 
work  to  implement  those  additional 
requirements.  TIA  has  the  e.xperience 
and  resources  to  develop  technical 
specifications  and  implement  GALEA'S 
requirements  most  rapidly   Finally,  with 
respect  t(j  those  additional 
requirements,  the  Further  NPRM  stated 
that  the  Gommission  would  set  a 
deadline  for  carrier  cf)mpliance  later 
than  the  lune  30,  2000  GALEA 
compliance  deadline  specified  in  the 
Memorandum  Opinion  and  Order  in 
this  proceeding 

8  In  the  Third  HM).  the  Gommission 
found  no  need  to  ree.xamine  the  entire 
interim  standard.  The  Gommission 
stated  that  no  deficiencies  in  the  interim 
standard  were  identified  other  than  with 
respect  to  location  information,  packet- 
mode  communications,  and  the  punch 
list.  Since  section  107fb)  requires  the 
Clommission  to  resolve  specific:  disputes 
raised  by  petition  regarding  alleged 
deficiencies  in  the  industry  standard, 
the  Gommission  declined  to  consider 
other  aspects  of  that  standard  not 
challenged  in  this  proceeding 
Moreover,  by  focusing  only  on  those 
specific  technical  issues  properly  raised 
before  it,  the  Gommission  stated  that  it 
will  achieve  greater  efficiency  and  will 
pf>rmit  telecommunications 
manufacturers  and  carriers  to  deploy 
GALEA  solutions  on  a  more  expedited 
basis.  Accordingly,  the  Gommission 
found  that  wireline,  cellular,  and 
broadband  PGS  carriers  must  comply 
with  all  uncontested  requirements  of  the 
interim  standard  by  June  30,  2000. 

9,  In  the  Third  R8-0,  the  Gommission 
decided  that  location  information  must 
be  provided  to  law  enforcement  under 
GALEA'S  assistance  capability 
requirements  for  "call-identif\-ing 
information."  GALEA  defines  call- 
identif\'ing  information  as  'dialing  or 
signaling  information  that  identifies  the 
origin,  direction,  destination,  or 
termination  of  each  communication 
generated  or  received  by  a  subscriber  by 
means  of  any  equipment,  facility,  or 
service  of  a  telecommunications 


carrier."  The  Third  R8-0  concluded  that 
location  information  identifies  the 
"origin"  or  "destination"  of  a 
communication  and  thus  is  covered  by 
GALEA.  The  Third  R&-0,  however,  did 
not  adopt  a  location  tracking  capability. 
Rather,  it  permitted  LEAs  that  have  the 
proper  legal  authorization  to  receive 
from  wireline,  cellular,  and  broadband 
PGS  carriers  only  the  location  of  a  cell 
site  at  the  beginning  and  termination  of 
a  mobile  call. 

10.  With  respect  to  a  packet-mode 
capability,  the  Third  R6-0  decided  that 
no  specific  technical  requirement 
should  be  adopted  because  the  approach 
taken  to  packet-switching  technology  in 
j-STD-025  raises  significant  privacy 
concerns,  and  the  record  is  not 
sufficiently  developed  to  support 
proposing  any  particular  technical 
requirement  for  packet-mode 
communications.  Under  I-STD-025, 
LEAs  would  be  provided  with  both  call- 
identif\'ing  information  and  call  content 
even  in  cases  where  a  LEA  is  authorized 
only  to  receive  call-identifying 
information  {i.e..  under  a  pen  register). 
Accordingly,  the  Third  R£rO  invited  TIA 
to  study  GALEA  solutions  for  packet- 
mode  technology  and  report  to  the 
Gommission  by  September  30,  2000  on 
steps  that  can  be  taken,  including 
amendments  to  I-STD-025.  that 'will 
better  address  privacy  concerns.  In  the 
interim,  the  Third  RS^O  permitted 
packet-mode  communications, 
including  call-identif\-ing  information 
and  call  content,  to  be  delivered  to  LEAs 
under  the  interim  standard.  Further,  the 
Thirii  R&-0  required  that  packet-mode 
communications  be  delivered  to  LEAs 
under  the  interim  standard  no  later  than 
September  30.  2001. 

1 1   With  respect  to  the  nine  punch  list 
items,  the  Third  R&O  added  to  J-STD- 
025  the  five  items  that  were  proposed  in 
the  Further  SPRM as  capabilities 
mandated  bv  GALEA,  and  excluded 
from  the  final  industry  standard  the 
three  items  that  the  Further  XPFLM 
tentati\-el\-  found  were  not  capabilities 
mandated  by  CLALE.A.  The  Further 
\PRM  also  added  to  I-STD-025  the 
item  on  which  the  Gommission 
requested  comment 

12.  Specifically,  the  following  punch 
list  items  were  included  in  the  final 
industr\'  standard: 

(1)  Gnntent  of  subject-initiated 
conference  calls — Would  enable 
law  enforcement  to  access  the 
content  of  conference  calls 
supported  by  the  subject's  service 
(including  the  call  content  of 
parties  on  hold). 

13.  The  Third  R&O  found  that  GALEA 
permits  law  enforcement  to  access  the 


content  of  subject-initiated  conference 
calls.  With  appropriate  lawful 
authorization,  the  LEA  is  entitled  to  "all 
wire  and  electronic  communications 
carried  by  the  carrier  within  a  service 
area  to  or  from  equipment,  facilities,  or 
services  of  a  subscriber."  When  a 
subject  is  a  participant  in  a  conference 
call  using  facilities  that  have  been 
placed  under  surveillance  pursuant  to  a 
court  order,  the  Third  R6-0  concluded 
that  GALEA  requires  deliverv  to  law 
enforcement  of  all  portions  of  a  call  to 
the  extent  the  carrier's  system 
architecture  permits.  However,  as  the 
Commission  noted  in  the  Further 
NPRM.  different  carriers  provide 
conference  calling  features  in  various 
ways  and  not  all  carriers'  system 
Eirchitecture  is  the  same.  Gonference 
calling  features  include  various  types  of 
multi-party  calls,  such  as  three-way 
calling  where  a  bridge  is  established  in 
the  subscriber's  serving  switch,  as  well 
as  "meet  me"  or  conference  bridge 
services  where  a  bridge  is  established  at 
a  remote  switch  of  another  carrier,  hi 
the  case  of  the  latter  type  of  bridge  calls, 
when  the  subject  terminates  his  circuit 
connection  to  the  conference  call,  the 
communication  between  other 
participants  no  longer  is  to  or  from  the 
subscriber's  equipment,  facilities,  and 
services,  and  may  no  longer  even  be 
carried  by  the  carrier  within  a  service 
area  to  or  from  the  subscriber  of  the 
carrier.  The  Third  R&O  concluded  that 
it  is  not  reasonable  in  such 
circumstances  to  require  the  carrier  to 
provide  the  communications  of  other 
parties  continuing  on  the  conference 
call  because  to  do  so  would  not  be  a 
cost-effective  method  of  implementing 
the  conference  call  intercept  and  may 
not  protect  the  privacy  and  security  of 
communications  not  authorized  to  be 
intercepted. 

Finally,  the  Third  /?6-0  concluded 
that  the  anticipated  costs  to  carriers  of 
adding  a  conference  call  capability  are 
not  so  exorbitant  as  to  require  automatic 
exclusion  of  the  capability.  In 
percentage  terms,  based  on  revenue  data 
submitted  by  five  manufacturers,  these 
costs  would  be  4%  of  the  core  I-STD- 
025  and  9%  of  the  total  punch  list. 
(2)  Party  hold,  join,  drop  on 
conference  calls — Messages  would 
be  sent  to  law  enforcement  that 
identify  the  active  parties  of  a  call. 
Specifically,  on  a  conference  call, 
these  messages  would  indicate 
whether  a  party  is  on  hold,  has 
joined  or  has  been  dropped  from 
the  conference  call. 
14.  The  Third  R&O  concluded  that 
party  hold/join/drop  information  falls 
within  GALEA'S  definition  of  "call- 
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i(i  >ntifving  information"  because  it  is 
•iii;naling  information  that  identifies 
the  origm.  direction,  destination,  or 
tt-rmmation  of  each  communication 
gpnerated  or  received"  by  the 
subscriber.  Party  join  information 
appears  to  identify  the  origin  of  a 
communicatir)n;  partv  drop,  the 
termination  of  a  communication:  and 
partv  hold,  the  temporarv  origin, 
temporarv  termmation,  or  re-direction 
of  a  communication.  This  capability 
also  appears  to  be  necessary  to  enable 
law  enforcement  to  isolate  call- 
identifying  and  content  information 
because,  without  it.  a  LEA  would  be 
unable  to  determine  who  is  talking  to 
whom.  and.  more  accurately,  to  focus  on 
the  subject's  role  in  the  conversation. 
Further,  the  important  privacy 
objectives  set  forth  by  GALEA  are 
enhanced  if  law  enforcement  can  better 
ascertain  and  isolate  communications 
involving  the  subject  from  those 
involving  onlv  innocent  third  parties. 

15.  Finally.'the  Third  /?,^0  concluded 
that  partv  hold/join/drop  information  is 
reasonablv  available  to  the  carrier  in 
those  cases  where  the  carrier's  facilities, 
equipment  or  services  are  involved  in 
providing  the  service,  and  that  the 
anticipated  costs  to  carriers  of  adding 
this  capability  are  not  so  exorbitant  as 
to  require  automatic  exclusion  of  the 
capability  In  percentage  terms,  based 
on  the  manufacturers'  aggregate  revenue 
estimates,  these  costs  would  be  7%  of 
the  core  I-STD-025  and  15%  of  the  total 
punch  list.  To  the  extent  that  customer 
premises  equipment  (CPE)  is  used  to 
provide  partv  hold/join/drop 
information,  the  r/urr/ flfrO  concluded 
that  such  information  is  not  reasonably 
available  to  the  LEA  since  no  network 
signal  would  be  generated, 

(3)  Subject-initiated  dialing  and 

signaling  information — Access  to  all 
dialing  and  signaling  information 
available  from  the  subject  would 
inform  law  enforcement  of  a 
subject's  use  of  features  (such  as  the 
use  of  flash-hook  and  other  feature 
keys), 
16.  The  Third  RfrO  concluded  that 
subject-initiated  dialing  and  signaling 
information  fits  within  the  definition  of 
call-identifving  information  contained 
in  section  102(2)  of  GALEA.  Gall- 
forwarding  signaling  information 
identifies  the  direction  and  destination 
of  a  call,  and  call-waiting  signaling 
information  identifies  the  origin  and 
termination  of  each  communication. 
The  Third  RSrO  also  concluded  that 
access  to  subject-initiated  dialing  and 
signaling  information  may  be  necessar\- 
in  order  for  the  LEA  to  isolate  and 
correlate  call-identifying  and  call 


content  information.  Knowing  what 
features  a  subject  is  using  will  ensure 
that  the  LEA  receives  information  "in  a 
manner  that  allows  it  to  be  associated 
with  the  communication  to  which  it 
pertains."  For  example,  without 
knowing  that  a  subject  has  switched 
over  to  a  call  on  call-waiting,  the  LEA 
may  not  be  able  to  associate  the  call- 
identifying  information  with  the  call 
content  to  which  it  pertains  and  thus 
could  be  more  likely  to  mistake  one  call 
for  another.  Finally,  the  Third  R&O 
concluded  that  the  anticipated  costs  to 
carriers  of  adding  this  capability  are  not 
so  exorbitant  as  to  require  automatic 
exclusion  of  the  capability.  In 
percentage  terms,  based  on  the 
manufacturers'  aggregate  revenue 
estimates,  these  costs  would  be  4%  of 
the  core  J/STD-025  and  8%  of  the  total 
punch  list.  To  the  extent  CPE  is  used  to 
perform  the  signaling  and  no  network 
signal  is  generated,  that  information  is 
not  reasonably  available  to  a  carrier,  and 
thus,  is  not  required  to  be  provided. 
(4)  In-band  and  out-of-band  signaling 
(notification  message)— A  message 
would  be  sent  to  law  enforcement 
whenever  a  subject's  senice  sends 
a  tone  or  other  network  message  to 
the  subject  or  associate  [e.g., 
notification  that  a  line  is  ringing  or 
busy,  call  waiting  signal). 
17.  The  Third  R&O  stated  that  modem 
networks  are  capable  of  using  many 
types  of  in-band  and  out-of  band 
signals.  Certain  types  of  signals,  such  as 
ringing  and  busy  signals,  clearly  fall 
within  the  scope  of  call-identifying 
information  because  they  indicate 
information  about  the  termination  of  a 
call.  Other  types  of  signals,  however, 
may  simply  be  used  by  carriers  for 
supervision  or  control  of  certain 
functions  and  features  of  the  network 
and  do  not  trigger  any  audible  or  visual 
message  to  the  subscriber  and,  thus, 
would  not  be  call-identif\  ing 
information.  The  Third  R&O  thus 
concluded  that  in-band  and  out-of-band 
signals  that  are  generated  at  the 
intercept  access  point  (LAP)  toward  the 
subscriber  (e.g..  call  waiting  or  stutter 
dial  tone)  and  that  are  being  used  for 
call  processing  purposes  are  call 
identifying  information  that  is 
reasonablv  available  to  the  carrier.  Other 
signals  that  provide  call  identifying 
information  [e.g..  busy,  fast  busy, 
audible  ringing  tone),  although 
generated  elsewhere  in  the  carrier's 
network,  pass  through  the  lAP  on  their 
way  to  the  subject  even  if  they  are  not 
used  for  call  processing  and  can  be 
made  available  without  excessive 
modifications  to  the  network  and  thus 
are  reasonably  available  to  the  carrier. 


Finally,  the  Third  flg-O  concluded  that 
the  anticipated  costs  to  carriers  of 
adding  this  capability  are  not  so 
exorbitant  as  to  require  automatic 
exclusion  of  the  capability.  In 
percentage  terms,  based  on  the 
manufacturers'  aggregate  revenue 
estimates,  these  costs  would  be  6%  of 
the  core  [-STD-025  and  14%  of  the  total 
punch  list.  To  the  extent  CPE  is  used  to 
perform  the  signaling  and  no  network 
signal  is  generated,  that  information  is 
not  reasonably  available  to  a  carrier,  and 
thus,  is  not  required  to  be  provided, 

(5)  Timing  information — Information 
would  be  sent  to  a  LEA  permitting  it  to 
correlate  call-identifying  information 
with  the  call  content  of  a 
communications  interception. 

18.  The  Third  R&O  concluded  that  a 
timing  information  requirement  is  an 
assistance  capability  requirement  of 
section  103  of  GALEA.  First,  the  Third 
R&O  found  that  time  stamping  is  call- 
identif\'ing  information  as  defined  in 
section  102(2)  of  GALEA.  This 
information  is  needed  to  distinguish 
among  several  calls  occurring  at 
approximately  the  same  time.  In  other 
words,  time  stamp  information  is 
needed  to  identify  "the  origin,  direction, 
destination,  or  termination"  of  any 
given  call  and,  thus,  fits  within  the 
statutory  definition  of  section  102(2). 
Second.'  the  Third  R&O  found  that 
delivery  of  time  stamp  information  to 
the  LEA  must,  pursuant  to  section 
103(a)(2),  be  provided  in  such  a  timely 
manner  to  allow  that  information  "to  be 
associated  with  the  communication  to 
which  it  pertains."  Finally,  the  Third 
R&O  found  that  the  anticipated  costs  to 
carriers  of  adding  this  capability  are  not 
so  exorbitant  as  to  require  automatic 
exclusion  of  the  capability.  In 
percentage  terms,  based  on  the 
manufacturers'  aggregate  revenue 
estimates,  these  costs  would  be  2%  of 
the  core  I-STD-025  and  5%  of  the  total 
punch  list. 

(6)  Dialed  digit  extraction — A  carrier 
would  provide  to  a  LEA  on  the  call 
data  channel  any  digits  dialed  by 
the  subject  after  connecting  to 
another  carrier's  service. 
19.  The  Third  R&O  found  that  some 
digits  dialed  by  a  subject  after 
connecting  to  a  carrier  other  than  the 
originating  carrier  are  call-identifying 
information.  While  a  subject  may  dial 
digits  after  the  initial  call  set-up  that  are 
not  call-identifying — e.g.,  a  bank 
account  number  to  access  his/her  bank 
statement — some  digits  dialed  after 
connecting  to  an  interexchange  carrier 
identify  the  "origin,  direction, 
destination  or  termination"  of 
communications.  With  respect  to 
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whether  this  call-identii\'ing 
information  is  "reasonably  available"  to 
the  originating  carrier,  under  the  interim 
standard's  definition  of  "reasonably 
available  call-identif\-ing  information"  it 
would  not  be.  because  call-identifving 
information  is  "reasonably  available" 
only  if  it  is  present  at  an  lAP  for  call 
processing  purposes.  However,  the 
Third  R8-0  found  that  this  definition 
should  be  modified.  Specificallv.  the 
Third  R&O  found  that  if  call-identifving 
information  is  present  at  an  JAP  and  can 
be  made  available  without  the  carrier 
being  unduly  burdened  with  network 
modifications,  that  information  should 
be  deemed  "reasonably  available."  The 
record  indicates  that  digits  dialed  by  a 
subject  after  connecting  to  another 
carrier  can  be  obtained  from  the 
originating  carrier  without  that  carrier 
being  unduly  burdened  with  network 
modifications. 

20.  Additionallv.  the  Third  R&'O 
noted  that  there  appears  to  be  a 
consensus  that  LEAs  should  be 
permitted  to  obtain  in  some  fashion 
digits  dialed  bv  the  sub]ect  after 
connecting  to  another  earner's  service. 
The  Personal  Communications  Industrv 
Association.  Ameritech.  and  BellSouth 
have  proposed  alternative  methods  of 
extracting  such  digits,  and  these 
methods  would  minimize  the  expense 
to  originating  carriers.  However,  each 
alternative  method  would  shift  the  cost 
burden  to  LEAs.  and  each  would  also 
raise  significant  privacv  concerns. 

21.  Accordingly.  the'Third  RfrO  found 
that  adopting  the  Further  XPRM 
proposal  rather  than  one  of  the  three 
alternatives  suggested  in  the  comments 
will  best  balance  the  directives  of 
section  107(b)  of  GALEA  that  the 
capability  requirements  of  section  103 
be  met  by  cost-effective  methods  and 
that  the  privacy  and  security  of 
communications  not  authorized  to  be 
intercepted  be  protected.  The  Third 
fi&-0  noted  that  the  manufacturers' 
revenue  data  indicate  that  the  cost  of  a 
dialed  digit  extraction  capability  would 
exceed  the  cost  of  any  other  punch  list 
capability.  In  percentage  terms,  based 
on  the  manufacturers'  aggregate  revenue 
estimates,  this  cost  would  be  13%  of  the 
core  interim  standard  and  29%  of  the 
total  punch  list.  Based  on  the 
manufacturers'  wireless  revenue 
estimates,  this  cost  would  be  17%  of  the 
core  I-STD-025  and  26%  of  the  total 
punch  list.  However,  in  balancing  these 
costs  against  other  statutory 
requirements,  the  Third  R&-0  found 
them  not  to  be  so  exorbitant  as  to 
require  automatic  exclusion  of  the 
capability.  Further,  it  is  unclear  whether 
any  of  the  alternative  methods  proposed 
would  be  significantly  less  expensive: 


rather,  they  would  simply  shift  the  cost 
burden  from  carriers  to  LEAs. 

22.  The  following  punch  list  items 
were  excluded  from  the  final  industry 
standard: 

(1)  Sun'eillance  status— This 
capability  would  require  the  carrier 
to  send  a  message  to  law 
enforcement  to  verify  that  a  wiretap 
has  been  established  and  is  still 
functioning  correctly. 

23.  The  Third  RS-O  concluded  that 
providing  surveillance  status 
information  does  not  constitute  a 
technical  requirement  necessary  for 
meeting  GALEA'S  assistance  capability 
requirements.  Although  GALEA  requires 
carriers  to  ensure  that  authorized 
wiretaps  can  be  performed  in  an 
expeditious  manner — and  the  Third 
R&O  found  that  a  surveillance  status 
message  could  assist  carriers  and  law- 
enforcement  in  determining  the  status  of 
such  wiretaps — the  Third  RS-O  also 
found  that  this  feature  does  not  fall 
within  anv  of  the  assistance  capability 
requirements  expressly  set  forth  in 
GALEA.  This  feature  does  not  appear  to 
be  call-identifving  information  as 
defined  by  GALEA,  since  the 
information  that  such  a  feature  would 
provide  would  not  identify  "the  origin, 
direction,  destination,  or  termination  of 
each  communication"  The  FBI's 
contrary  interpretation  is  that  this 
feature  fits  within  GALEA'S  requirement 
that  a  carrier  "shall  ensure  "  that  its 
system  is  capable  of  meeting  the  section 
103(a)  requirements.  The  Third  R&-0 
noted,  however,  that  the  plain  language 
of  the  Act — "a  telecommunications 
carrier  shall  ensure  that  its  equipment. 
facilities,  or  ser\ices  *    *    *  are  capable 
of  intercepting  communications  and 
allowing  law  enforcement  access  to  call 
identifying  information — appears  to 
mandate  compliance  with  the  assistance 
capability  requirements  but  not  to 
require  that  such  capability  be  proven  or 
verified  on  a  continual  basis. 

(2)  Continuity  check  tone  (C-tone) — 
Electronic  signal  that  would  alert 
law  enforcement  if  the  facility  used 
for  delivery  of  call  content 
interception  has  failed  or  lost 
continuity. 
24  The  Third  RB-O  concluded  that 
providing  a  C-tone  does  not  constitute  a 
GALEA  technical  requirement.  As  with 
the  case  of  surveillance  status,  above, 
the  Third  R&O  found  that  this  feature 
could  assist  law  enforcement  to 
determine  the  status  of  a  wiretap,  but  it 
does  not  fit  within  the  assistance 
capability  requirements  pxpresslv  set 
forth  in  C^ALEA  because  the  information 
such  a  feature  would  provide  would  not 
identify  "the  origin,  direction. 


destination,  or  termination  of  each 
communication."  Nor  does  it  appear  to 
be  required  under  section  103(a)(1). 
since  it  is  not  a  wire  or  electronic 
communications  carried  on  a  carrier's 
system.  The  plain  language  of  the 
statute  mandates  compliance  with  the 
capability  requirements  of  section 
103(a),  but  does  not  require  that  such 
capability  be  proven  or  verified  oo  a 
continual  basis.  Ensuring  that  a  wiretap 
is  operational  can  be  done  in  either  a 
technical  or  non-technical  manner,  and 
section  103(a)  does  not  include 
"ensurance"  itself  as  a  capability.  Thus, 
the  T^ifcf  R6rO  concluded  that  the 
continuity  tone  punch  list  item  is  not  an 
assistance  capability  requirement  under 
section  103. 

(3)  Featiire  status — Would 
affirmatively  notify  law 
enforcement  when,  for  the  facilities 
under  surveillance,  specific 
subscription-based  calling  services 
are  added  or  deleted,  even  when  the 
subject  modifies  capabilities 
remotely  through  another  phone  or 
through  an  operator. 

25.  The  Third  R&-0  concluded  that 
provision  of  feature  status  messages 
does  not  constitute  a  GALEA  technical 
requirement.  As  with  the  cases  of 
surveillance  status  messages  and 
continuity  tones,  the  Third  R&O  found 
that  feature  status  messages  could  be 
useful  to  an  LEA,  but  that  provision  of 
these  messages  from  a  carrier  to  an  LEA 
does  not  fit  within  the  assistance 
capabilitv  requirements  expresslv  set 
forth  in  GALEA.  First,  Third  R&O  stated 
that  it  is  clear  that  feature  status 
messages  do  not  constitute  cedl- 
identih'ing  information  because  they  do 
not  pertain  to  the  actual  placement  or 
receipt  of  calls.  Further,  featxare  status 
messages  do  not  appear  to  be  necessary 
to  intercept  either  wire  or  electronic 
communications  carried  on  a  carrier's 
system.  Rather,  they  would  simply  aid 
an  LEA  in  determining  how  much 
capacity  is  required  to  implement  and 
maintain  effective  electronic 
sur\'eillance  of  a  target  facility, 
information  that  could  be  useful  in 
assuring  that  an  interception  is  fullv 
effectuated  and  the  intercepted  material 
delivered  as  authorized.  How'ever,  the 
information  that  would  be  provided  bv 
feature  status  messages  can  be  provided 
by  other  means,  such  as  a  subpoena  to 
the  carrier.  In  any  event,  the  plain 
language  of  the  Act  appears  to  mandate 
compliance  with  the  assistance 
capability  requirements,  but  does  not 
appear  to  require  carriers  to  implement 
any  specific  quality  control  capabilities 
to  assist  law  enforcement. 
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26.  Finally,  the  Third  R&O  found  that 
thf"  n»'w  required  capabilities  can  be 
most  efficiently  implemented  by 
permitting  TIA  Subcommittee  45.2  to 
make  the  modifications.  LEAs,  carriers. 
and  manufa(  turers  are  voting  members 
uf  the  ,Suhc:omniittee.  and  the 
Subcommittee  has  the  experience  and 
resources  in  place  to  resolve  these 
issues  quicklv.  Regarding  the  specific 
timing  requirements.  Third  R8-0  found 
that  seven  months;  i.e..  by  March  30, 

2000.  is  a  reasonable  period  of  time  for 
TIA  to  complete  the  necessary  changes 
to  I-STD-02.5  Commi.ssion  staff  will 
closelv  monitor  the  development  of  the 
revised  standard,  but  will  not 
participate  directly  so  that  the 
Commission  can  maintain  its 
impartiality  in  the  event  of  disputes 
relative  to  the  revised  standard. 

27.  The  Third  R&O  specified  that 
wireline,  cellular,  and  broadband  PCS 
carriers  make  the  six  punch  list 
capabilities  available  to  LEAs  in  the 
same  timeframe  as  packet-mode 
communications;  i.e..  by  September  30, 

2001.  Relative  to  implementation  of  the 
core  l-STD-025,  this  will  provide 
carriers  an  additional  15  months  to 
implement  these  capabilities.  Because 
manufacturers  have  had  development  of 
these  capabilities  under  consideration 
for  several  vears.  the  Third  RErO  found 
that  this  additional  time  will  prove 
sufficient  for  the  development  process 
to  be  completed  and  for  carriers  to 
implement  these  capabilities. 

Ordering  Clauses 

28  Accordingly,  if  is  ordered  that, 
pursuant  to  sections  1.4.  229,  301,  303, 
and  332  of  the  Communications  Act  of 
1934.  as  amended,  and  107(b)  of  the 
Communications  Assistance  for  Law 
Enforcement  Act.  47  U.S.C.  151.  154, 
229,  301,  303,  332,  and  10061b),  the 
Third  Report  and  Order  and  the  rules 
specified  hen?in  are  adopted 

Final  Regulatory  Flexibility  Analysis 

29.  As  required  bv  the  Regulatory 
Flexibility  Act  (RFA),'  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  Further  \'PRM.- 
The  Commission  sought  written  public 
comments  on  the  proposals  in  the 
Further  \PRM.  including  the  IRFA.  This 
Final  Regulatory  Flexibility  Analysis 
(FRFA)  conforms  to  the  RFA.' 


I  See  5  U.S.C.  60J.  The  RFA.  see  5  U.S.C.  601  ef. 
spq..  has  been  amended  by  the  Contract  With 
America  .advancement  Act  of  1996,  Public  Law 
104-121.  1 10  Stat.  847  (1996)  (CWAAA).  Title  II  of 
the  CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA). 

-'63  FR  63639,  November  16.  1998.  13  FCC  Red 
22632  (1998). 

'See  5  U.S.C.  604. 


(A)  Need  for  and  Purpose  of  This  Action 

30.  The  Third  Report  and  Order 
responds  to  the  legislative  mandate 
contained  in  the  Communications 
Assistance  for  Law  Enforcement  Act. 
Public  Law  103-414,  108  Stat.  4279 
(1994)  (codified  as  amended  in  sections 
of  18  U.S.C.  and  47  ISC).  The 
Commission,  in  compliance  with  47 
U.S.C.  229,  promulgates  rules  in  the 
Third  Report  and  Order  to  ensure  the 
prompt  implementation  of  section  103 
of  GALEA.  In  enacting  CALEA,  Congress 
sought  to  balance  three  key  policies 
with  CALEA:  "(1)  To  preserve  a 
narrowly  focused  capability  for  law 
enforcement  agencies  to  carry  out 
properly  authorized  intercepts;  (2)  to 
protect  privacy  in  the  face  of 
increasingly  powerful  and  personally 
revealing  technologies;  and  (3)  to  avoid 
impeding  the  development  of  new 
communications  services  and 
technologies." 

31.  The  rules  adopted  in  this  Third 
Report  and  Order  implement  Congress's 
goal  to  balance  the  three  key  policies 
enumerated  above.  The  objective  of  the 
rules  is  to  implement  as  quickly  and 
effectively  as  possible  the  national 
telecommunications  policy  for  wireline, 
cellular,  and  broadband  PCS 
telecommunications  carriers  to  support 
the  lawful  electronic  surveillance  needs 
of  law  enforcement  agencies. 

(Bj  Summary  of  the  Issues  Raised  by 
Public  Comments  Made  in  Response  to 
the  IRFA 

32.  Summary  of  Initial  Regulatory- 
Flexibility  Analysis  (IRFA).  In  the 
Further  NPRM,  the  Commission 
performed  an  IRFA  and  asked  for 
comments  that  specifically  addressed 
issues  raised  in  the  IRFA.  No  parties 
filed  comments  directly  in  response  to 
the  IRFA.  In  response  to  non-IFRA 
comments  to  the  Further  S'PRM.  we 
have  modified  several  of  the 
Commission's  proposals,  particularly 
regarding  packet  switching,  conference 
call  content,  in-band  and  out-of-band 
signaling,  and  timing  information,  as 
discussed  above. 

(C)  Description  and  Estimates  of  the 
Number  of  Entities  Affected  by  This 
Third  Report  and  Order 

33.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  action  taken, ^  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 


In  addition,  the  term  'small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act.'^  A  small  business 
concern  is  one  that:  (1)  Is  independently 
owned  and  operated:  (2)  is  not 
dominant  in  its  field  of  operation;  and 
(3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).   A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  >*  Nationwide,  as 
of  1992.  there  were  approximately 
275,801  small  organizations,"  And 
finallv,  "small  governmental 
jurisdiction"  generally  means 
"governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000."  '"  As  of  1992,  there 
were  approximately  85,006  such 
jurisdictions  in  the  United  States."  This 
number  includes  38,978  counties,  cities, 
and  towns;  of  these,  37.566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.'-  The  United  States  Bureau  of 
the  Census  (Census  Bureau)  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85.006  governmental  entities,  we 
estimate  that  81,600  (91  percent)  are 
small  entities.  We  further  describe  and 
estimate  the  number  of  small  business 
concerns  that  may  be  affected  by  the 
actions  taken  in  the  Third  Report  and 
Order. 

34.  As  noted,  under  the  Small 
Business  Act,  a  "small  business 
concern"  is  one  that;  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  anv  additional  criteria 
established  by  the  SBA. ' '  The  SBA  has 
defined  a  small  business  for  Standard 
Industrial 


••  5  U.S.C.  603(b)(3). 
'W.  601(6). 


",5  U.S.C.  601(31  (iiirorporatingby  reference  the 
definition  nf  "small  business  conrern"  in  15  U.S.C. 
6;)2).  Pursuant  to  the  RFA.  the  statutory  definition 
of  a  small  business  applies  "unless  an  agency,  after 
consullatinn  with  the  Office  of  .-Xdvncacy  of  the 
Small  Business  Administration  and  after 
opportunity  for  public  comment,  establishes  one  or 
more  definitions  of  such  term  which  are 
appropriate  to  the  activities  of  the  agency  and 
publishes  sui  h  definition(sl  in  the  Federal 
Register     ">  ISC.  601(3). 

Small  Business  Act,  15  U.S.C.  632. 

«5  U.S.C.  601(4). 

''1992  Economic  Census.  U.S.  Bureau  of  the 
Census.  Table  6  (special  tabulation  of  data  under 
contract  to  Office  of  .advocacy  of  the  U.S.  Small 
Business  Administration). 

i"5  U.S.C.  601(5). 

'I  U.S.  Dept.  of  Commerce.  Bureau  of  the  Census, 
"1992  Census  of  Governments." 

12  W. 

IMS  U.S.C.  632.  See.  e.g..  Brown  Transport 
Truckload.  Inc.  v.  Southern  Wipers.  Inc..  176  B.R. 
82  (N.D.  Ga.  1994). 
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Classification  (SIC)  categories  4812 
(Radiotelephone  Communications)  and 
4813  (Telephone  Communications. 
Except  Radiotelephone)  to  be  small 
entities  when  they  have  no  more  than 
l.SOO  employees."  We  first  discuss  the 
number  of  small  telecommunications 
entities  falling  within  these  SIC 
categories,  then  attempt  to  refine  further 
those  estimates  to  correspond  with  the 
categories  of  telecommunications 
companies  that  are  comm(mlv  used 
under  our  rules. 

35.  Total  Number  of 
Telecommunications  Entities  Affected. 
The  Census  Bureau  reports  that,  at  the 
end  of  1992.  there  were  3.497  firms 
engaged  in  providing  telephone 
services,  as  defined  therein,  for  at  least 
one  year.'*  This  number  contains  a 
variety  of  different  categories  of  entities, 
including  local  exchange  carriers, 
interexchange  carriers,  competitive 
access  providers,  cellular  carriers, 
mobile  service  carriers,  operator  service 
providers,  pay  telephone  operators,  PCS 
providers,  covered  SMR  providers,  and 
resellers.  It  seems  certain  that  some  of 
those  3.497  telephone  service  firms  mav 
not  qualify  as  small  entities  or  small 
incumbent  LECs  because  they  are  not 
"independently  owned  and 
operated."  '"  For  example,  a  PCS 
provider  that  is  affiliated  with  an 
interexchange  carrier  having  m.ore  than 
1.500  employees  would  not  meet  the 
definition  of  a  small  business.  It  seems 
reasonable  to  conclude,  therefore,  that 
fewer  than  3.497  telephone  service  firms 
are  small  entity  telephone  service  firms 
or  small  incumbent  LECs  that  mav  be 
affected  by  the  actions  taken  in  this 
Third  Report  and  Order. 

3fi.  The  most  reliable  source  of 
current  information  regarding  the  total 
numbers  of  common  carrier  and  related 
providers  nationwide,  including  the 
numbers  of  commercial  wireless 
entities,  appears  to  be  data  the 
Commission  publishes  annually  in  its 
Corr/pr  Locator  report,  derived  from 
filings  made  in  connection  with  the 
Telecommunications  Relay  Service 
(TRS).'^  According  to  data  in  the  most 
recent  report,  there  are  3.604  interstate 
carriers.'*'  These  include,  inter  alia. 
local  exchange  carriers,  wireline  carriers 
and  service  providers,  interexchange 


M.TCFR  121.201. 

'Hiiilod  States  Department  of  Commerce.  Bureau 
of  the  Census,  1992  Census  of  Transportation, 
Communications,  and  Utilities:  Establishment  and 
Firm  Size,  at  Firm  Size  1-123  (1995)  ("1992 
Census"). 

"•15  U.S.C.  632(a)(1). 

"FCC,  Carrier  Locator:  Interstate  Ser\'ice 
Providers,  Figure  1  (Jan.  1999)  (Carrier  Locator),  See 
also  47  CFR  64.601-608. 

'"Carrier  Locator  at  Fig.  1. 


carriers,  competitive  access  providers, 
operator  service  providers,  pay 
telephone  operators,  providers  of 
telephone  toll  service,  providers  of 
telephone  exchange  service,  and 
resellers. 

37.  We  have  included  small 
incumbent  local  exchange  carriers 
(LECs)  in  this  RF.-\  analysis.  As  noted 
above,  a  "small  business"  under  the 
RFA  is  one  that,  inter  alia,  meets  the 
pertinent  small  business  size  standard 
(e.g.,  a  telephone  communications 
business  having  1.500  or  fewer 
employees),  and  "is  not  dominant  in  its 
field  of  operation."  '"^  The  SBAs  Office 
of  Advocacy  contends  that,  for  RFA 
purposes,  small  incumbent  LECs  are  not 
dominant  in  their  field  of  operation 
because  any  such  dominance  is  not 
"national"  in  scope.-"  We  have  therefore 
included  small  incumbent  LECs  in  this 
RF.-\  analysis,  although  we  emphasize 
that  this  RFA  action  has  no  effect  on 
FCC  analyses  and  determinations  in 
other,  non-RFA  contexts. 

38.  Wireline  Carriers  and  Service 
Providers  (SIC  4813).  The  Census 
Bureau  reports  that  there  were  2.321 
telephone  communications  companies 
other  than  radiotelephone  companies  in 
operation  for  at  least  one  vear  at  the  end 
of  1992.-'  All  but  26  of  the  2.321  non- 
radiotelephone  companies  listed  bv  the 
Census  Bureau  were  reported  to  have 
fewer  than  1.000  employees.  Thus,  even 
if  all  26  of  those  companies  had  more 
than  1,500  employees,  there'would  still 
be  2,295  non-radiotelephone  companies 
that  might  qualif\'  as  small  entities  or 
small  incumbent  LECs.  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independenth'  owned  and 
operated,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  wireline  carriers  and  service 
providers  that  would  qualif\-  as  small 
business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  2,295  small 
entity  telephone  communications 
companies  other  than  radiotelephone 


'\il).S.C.  601(3). 

-"Letter  from  )ere  W.  Glover.  Chief  Counsel  for 
Advocacv,  SBA,  to  William  E,  Kennard,  Chairman. 
FCC  (May  27, 1999).  The  Small  Business  .-Kct 
contains  a  definition  of  "small  business  concern," 
which  the  RFA  incorporates  into  its  own  definition 
of  "small  business."  See  15  l*6.C.  632(a)  (Small 
Business  Act):  5  U.S.C.  601(3)  (RFA).  SBA 
regulations  interpret  "small  business  concern"  to 
include  the  concept  of  dominance  on  a  national 
basis.  13  CFR  121.102(b).  Since  1996,  out  of  an 
abundance  of  caution,  the  Commission  has 
included  small  incumbent  LECs  in  its  regulatorv 
flexibility  analyses.  Implementation  of  the  Local 
Competition  Provisions  of  the  Telecommunications 
Act  of  1996,  CC  Docket,  96-98,  First  Report  and 
Order,  11  FCC  Red  15499  (1996).  61  FR  45476, 
August  29,  1996. 

-'  1992  Census,  supra,  at  Firm  Size  1-123. 


companies  that  may  be  affected  by  the 
actions  taken  in  this  Third  Report  and 
Order. 

39.  Local  Exchange  Carriers, 
Interexchange  Carriers,  Competitive 
Access  Providers,  and  Resellers,  Neither 
the  Commission  nor  SBA  has  developed 
a  definition  of  small  LECs, 
interexchange  carriers  (IXCs), 
competitive  access  providers  (CAPs).  or 
resellers.  The  closest  applicable 
definition  for  these  carrier-types  under 
SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. -- 
The  most  reliable  source  of  information 
regarding  the  number  of  these  carriers 
nationwide  of  which  we  are  aware 
appears  to  be  the  data  that  we  collect 
annually  in  connection  with  the  TRS.-' 
According  to  our  most  recent  data,  there 
are  1.410  LECs,  151  IXCs,  129  CAPs, 
and  351  resellers.--*  Although  it  seems 
certain  that  some  of  these  carriers  are 
not  independently  owned  and  operated, 
or  have  more  than  1.500  employees,  we 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  these 
carriers  that  would  qualify  as  small 
business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  1,410  small 
entitv  LECs  or  small  incumbent  LECs. 
151  IXCs,  129  CAPs,  and  351  resellers 
that  may  be  affected  by  the  actions  taken 
in  the  Third  Report  and  Order. 

40.  Wireless  Carriers  (SIC  4812).  The 
Census  Bureau  reports  that  there  were 
1,176  radiotelephone  (wireless) 
companies  in  operation  for  at  least  one 
jear  at  the  end  of  1992,  of  which  1,164 
had  fewer  than  1,000  employees,-'  Even 
if  all  of  the  remaining  12  companies  had 
more  than  1,500  employees,  there 
would  still  be  1,164  radiotelephone 
companies  that  might  qualify  as  small 
entities  if  they  are  independently  owned 
are  operated.  Although  it  seems  certain 
that  some  of  these  carriers  are  not 
independently  owned  and  operated,  we 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of 
radiotelephone  carriers  and  service 
providers  that  would  qualify  as  small 
business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  1,164  small 


--13  CFR  121,210,  SIC  Code  4813. 

-'  See  47  CFR  64.601  et  seq..  Carrier  Locator  at 
Fig.  1. 

-•■Carrier  Locator  at  Fig.  1.  The  total  for  resellers 
includes  both  toll  resellers  and  local  resellers.  The 
TRS  category  for  CAPs  also  includes  competitive 
local  exchange  carriers  (CLECs)  (total  of  129  for 
both). 

-^  Linited  Stales  Department  of  Commerce,  Bureau 
of  the  Census,  1992  Census  of  Transportation, 
Communications,  and  Utilities:  Establishment  and 
Firm  Size,  at  Firm  Size  1-123  (1995)  ("1992 
Census"). 
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entity  radiotelephone  companies  that 
nia\-  be  affected  by  the  actions  taken  in 
this  Third  Report  and  Order. 

41.  Cellular.  PCS,  SMR  and  Other 
Mobile  Ser\'ice  Providers.  In  an  effort  to 
further  refine  our  calculation  of  the 
number  of  radiotelephone  companies 
that  mav  be  affected  by  the  actions  taken 
in  this  Second  Report  and  Order,  we 
consider  the  data  that  we  collect 
annuallv  in  connection  with  the  TRS  for 
the  subcategories  Wireless  Telephony 
(which  includes  PCS.  Cellular,  and 
SMR)  and  Other  Mobile  Service 
Providers.  Neither  the  Commission  nor 
the  SBA  has  developed  a  definition  of 
small  entities  specifically  applicable  to 
these  broad  subcategories,  so  we  will 
utilize  the  closest  applicable  definition 
under  SBA  rules,  which  is  for 
radiotelephone  communications 
companies  -'^  According  to  our  most 
recent  TRS  data,  7.32  companies 
reported  that  they  are  engaged  in  the 
provision  of  Wireless  Telephony 
services  and  23  companies  reported  that 
thev  are  engaged  in  the  provision  of 
Other  Mobile  Services.-'  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independentlv  owned  and 
operated,  or  have  more  than  1.500 
emplovees.  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  Wireless  Telephony 
Providers  and  Other  Mobile  Service 
Providers,  e.xcept  as  described  below, 
that  would  qualifv-  as  small  business 
concerns  under  SBA's  definition. 
Consequentlv,  we  estimate  that  there  are 
fewer  than  732  small  entity  Wireless 
Telephony  Providers  and  fewer  than  23 
small  entity  Other  Mobile  Service 
Providers  that  might  be  affected  by  the 
actions  taken  in  this  Second  Report  and 
Order 

42.  Broadband  PCS  Licensees.  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  blocks  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The 
Commission  defined  "small  business" 
for  Blocks  C  and  F  as  an  entity  that  has 
average  gross  revenues  of  not  more  than 
S40  million  in  the  three  previous 
calendar  years. -"*  These  regulations 
defining  "small  business"  in  the  context 
of  broadband  PCS  auctions  have  been 
approved  bv  SBA  -"  No  small  businesses 
within  the  SBA-approved  definition  bid 


-"  Id.  Tn  the  extent  that  the  Commission  has 
adopttul  definitions  for  small  entities  in  connection 
with  the  auction  of  particular  wireless  licenses,  we 
discuss  those  definitions  below. 

-^  (Carrier  Locator  at  Fig.  1. 

-'M7CFR  24.720(b)(1). 

■''Implementation  of  Section  309(j)  of  the 
t^ommunications  Act— Competitive  Bidding.  \'V 
Docket  No,  93-253.  Fifth  Report  and  (Jrder.  9  FCC: 
Kcd  5532  (1994).  59  FR  37566,  |ulv  22.  1994. 


successfully  for  licenses  in  Blocks  A 
and  B.  There  have  been  237  winning 
bidders  that  qualified  as  small  entities 
in  the  four  auctions  that  have  been  held 
for  licenses  in  Blocks  C.  D.  E  and  F.  all 
of  which  may  be  affected  by  the  actions 
taken  in  this  Second  Report  and  Order. 
43.  Cellular  Licensees.  According  to 
the  Bureau  of  the  Census,  only  twelve 
radiotelephone  firms  from  a  total  of 
1,178  such  firms  which  operated  during 
1992  had  1.000  or  more  employees. 
Therefore,  even  if  all  twelve  of  these 
firms  were  cellular  telephone 
companies,  nearly  all  cellular  carriers 
were  small  businesses  under  the  SBA's 
definition.  In  addition,  we  note  that 
there  are  1,758  cellular  licen.ses; 
however,  a  cellular  licensee  may  own 
several  licenses.  In  addition,  according 
*o  the  most  recent  Carrier  Locator  data. 
732  carriers  reported  that  they  were 
engaged  in  the  provision  of  either 
cellular  service  or  PCS  services,  which 
are  placed  together  in  the  data.  We  do 
not  have  data  specifying  the  number  of 
these-carriers  that  are  not  independendy 
ovmed  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  cellular  service 
carriers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  732  small 
cellular  service  carriers  that  may  be 
affected  by  the  actions  taken  in  this 
Second  Report  and  Order. 

(D)  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

44.  No  reporting  and  recordkeeping 
requirements  are  imposed  on 
telecommunications  carriers,  thus 
burdens  on  carriers,  including  small 
carriers,  are  not  increased  as  a  result  of 
actions  taken  herein. 
Teleconununications  carriers,  including 
small  carriers,  will  have  to  upgrade  their 
network  facilities  to  provide  to  law 
enforcement  the  assistance  capability 
requirements  adopted  herein.  Although 
compliance  with  the  technical 
requirements  will  impose  costs  on 
carriers,  the  record  was  not  sufficient  to 
analyze  thoroughly  the  costs  to  carriers. 
including  small  carriers. 

(Ej  Steps  Taken  "fo  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Significant  Alternatives  Considered 

45.  The  need  for  the  regulations 
adopted  herein  is  mandated  by  Federal 
legislation.  In  the  final  regulations,  we 
affirm  our  proposals  in  the  Further 
NPRM  io  establish  regulations  for 
wireline,  cellular,  and  broadband  PCS 
telecommunications  carriers.  Costs  to 


telecommunications  carriers  yvill  be 
mitigated  in  several  ways.  For  example, 
the  final  regulations  will  require 
telecommunications  carrier's  to  make 
available  to  law  enforcement  call 
identifying  information  when  it  can  be 
done  without  unduly  burdening  the 
carrier  with  network  modifications,  thus 
allowing  cost  to  be  a  consideration  in 
determining  whether  the  information  is 
reasonably  available  to  the  carrier  and 
can  be  provided  to  law  enforcement  . 
Thus,  compliance  with  the  assistance 
capability  requirements  of  GALEA  yvill 
be  reasonable  for  all  carriers,  including 
small  carriers.  Also,  under  GALEA  some 
carriers  will  be  able  to  request 
reimbursement  from  the  Department  oi 
Justice  for  netyvork  upgrades  to  comply 
yvith  the  technical  requirements  adopted 
herein,  and  others  may  be  able  to  defer 
network  upgrades  to  their  normal 
business  cycle  under  a  plan  being 
developed  by  the  Department  of  Justice, 

Report  to  Congress 

46.  The  Commission  will  send  a  copy 
of  this  FRFA,  along  with  this  Third 
Report  and  Order,  in  a  report  to 
Congress  pursuant  to  the  Small  Business 
Regulatorv  Enforcement  Fairness  Act  of 
1996.  5  LVS.C.  801(aKl)(A).  In  addition, 
the  Commission  will  send  a  copy  of  this 
Third  Report  and  Order,  including  the 
FRFA.  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

List  of  Subjects 

47CFRPart  22 

Public  mobile  services. 
47CFRPart24 

Personal  communications  services. 

47  CFR  Part  64 

Miscellaneous  rules  relating  to 
common  carriers. 
Federal  Clonimunitatlons  Commission. 
Magalie  Roman  Salas. 

Sfcretary 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble  parts  22.  24  and  64  of  the 
Code  of  Federal  Regulations  is  revised 
as  follows: 

PART  22— PUBLIC  MOBILE  SERVICES 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  47  r  SC.  154.  222,  :U)3,  309  and 

332, 

2.  Part  22  is  amended  to  add  subpart 
I  to  read  as  follows: 
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Subpart  J— Required  New  Capabilities 
Pursuant  to  the  Communications 
Assistance  for  Law  Enforcement  Act 
(CALEA) 

Sec. 

22.1100  Purpose. 

22.1101  Scope. 

22.1102  Dermitions. 

22.1103  Capabilities  that  must  be  provided 
hv  a  (pllular  Iplecommunications  carrier. 

§22.1100    Purpose. 

Pursuant  to  the  Communications 
Assistance  for  Law  Enforrement  Aci 
(CALEA).  Public  Law  103-414.  108  Stat. 
4279  (1994)  (codified  as  amended  in 
sections  of  18  U.S.C.  and  47  r.S.C).  this 
subpart  contains  rules  that  require  a 
cellular  telecommunications  carrier  to 
implement  certain  capabilities  to  ensure 
law  enforcement  access  to  authorized 
communications  or  call-identifying 
information. 

§22.1101     Scope. 

The  definitions  included  in  this 
subpart  shall  be  used  solely  for  the 
purpose  of  implementmg  CALEA 
requirements. 

§22.1102     Definitions. 

Call  identihing  mtnrmotion  Call 
identifying  information  means  dialing 
or  signaling  information  that  identifies 
the  origin,  direction,  destination,  or 
termination  of  each  communication 
generated  or  received  by  a  subscriber  bv 
means  of  any  equipment,  facility,  or 
service  of  a  telecommunications  carrier 
Call  identifying  information  is 
"reasonably  a\ailable"  to  a  carrier  if  it 
is  present  at  an  intercept  access  point 
and  can  be  made  available  without  the 
carrier  being  unduly  burdened  with 
network  modifications. 

Collection  function.  The  location 
where  lawfully  authorized  intercepted 
communications  and  call-identifying 
information  is  collected  bv  a  law- 
enforcement  agency  (LEA). 

Content  of  subject-initiated 
conference  calls.  Capability  that  permits 
a  LEA  to  monitor  the  content  of 
conversations  by  all  parties  connected 
via  a  conference  call  when  the  facilities 
under  surveillance  maintain  a  circuit 
connection  to  the  call. 

Dialed  digit  extraction.  Capability  that 
permits  a  LEA  to  receive  on  the  call  data 
channel  digits  dialed  by  a  subject  when 
a  call  is  connected  to  another  c:arrier's 
service  for  processing  and  routing. 

In-hand  and  out-of-band  signaling. 
Capability  that  permits  a  LEA  to  be 
informed  when  a  network  message  that 
provides  call  identifying  information 
{e.g..  ringing,  busy,  call  waiting  signal, 
message  light)  is  generated  or  sent  by 
the  lAP  switch  to  a  subject  using  the 


facilities  under  surveillance.  Excludes 
signals  generated  by  customer  premises 
equipment  when  no  network  signal  is 
generated. 

Intercept  Access  Point  (lAP).  Intercept 
access  point  is  a  point  within  a  carrier's 
system  where  some  of  the 
communications  or  call-identif\ang 
information  of  an  intercept  subject's 
equipment,  facilities,  and  ser\'ices  are 
accessed. 

J-STD-025.  The  interim  standard 
developed  by  the  Telecommunications 
Industry  Association  and  the  Alliance 
for  Telecommunications  Industry 
Solutions  for  wireline,  cellular,  and 
broadband  PCS  carriers.  This  standard 
defines  services  and  features  to  support 
lawfully  authorized  electronic 
surveillance,  and  specifies  interfaces 
necessar\'  to  deliver  intercepted 
communications  and  call-identifving 
information  to  a  LEA. 

LEA.  Law  enforcement  agency:  e.g., 
the  Federal  Bureau  of  Investigation  or  a 
local  police  department. 

Party  hold,  jam,  drop  on  conference 
calls.  Capability  that  permits  a  LEA  to 
identify'  the  parties  to  a  conference  call 
conversation  at  all  times. 

Subject-initiated  dialing  and  signaling 
information.  Capability  that  permits  a 
LEA  to  be  informed  when  a  subject 
using  the  facilities  under  surveillance 
uses  services  that  pro\ide  call 
identifying  information,  such  as  call 
forwarding,  call  waiting,  call  hold,  and 
three-way  calling.  Excludes  signals 
generatt'd  by  customer  premises 
equipment  when  no  network  signal  is 
generated. 

Timing  information.  Capability  that 
permits  a  LEA  to  associate  call- 
identifying  information  with  the  content 
of  a  call.  A  call-identif\ing  message 
must  be  sent  from  the  carrier's  LAP  to 
the  LEA's  Collection  Function  within 
eight  seconds  of  receipt  of  that  message 
by  the  lAP  at  least  95%  of  the  time,  and 
with  the  call  event  time-stamped  to  an 
accuracy  of  at  least  200  milliseconds. 

§22.1103    Capabilities  that  must  be 
provided  by  a  cellular  telecommunications 
carrier. 

(a)  Except  as  provided  under 
paragraph  (b)  of  this  section,  as  of  June 
30.  2000.  a  cellular  telecommunications 
carrier  shall  provide  to  a  LEA  the 
assistance  capability  requirements  of 
CALEA.  see  47  U.S.C.  1002.  A  carrier 
may  satisfy  these  requirements  bv 
complying  with  publicly  available 
technical  requirements  or  standards 
adopted  by  an  industry  association  or 
standard-setting  organization,  such  as  J- 
STD-025. 

(b)  As  of  September  30.  2001 .  a 
cellular  telecommunications  carrier 


shall  provide  to  a  LEA  communications 
and  call-identifying  information 
transported  by  packet-mode 
communications  and  the  following 
capabilities: 

(1)  Content  of  subject-initiated 
conference  calls: 

(2)  Party  hold,  join,  drop  on  conference 
calls: 

(3)  Subject-initiated  dialing  and 
signaling  information  : 

(4)  In-band  and  out-of-band  signaling: 

(5)  Timing  information; 

(6)  Dialed  digit  extraction. 

PART  24— PERSONAL 
COMMUNICATIONS  SERVICES 

3.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  301.  302.  303. 
309  and  332. 

4.  Part  24  is  amended  to  add  subpart 
J  to  read  as  follows: 

Subpart  J— Required  New  Capabilities 
Pursuant  to  the  Communications 
Assistance  for  Law  Enforcement  Act 
(CALEA) 

Sec. 

24.900  Purpose. 

24.901  Scope. 

24.902  Definitions. 

24.903  Capabilities  that  must  be  provided 
by  a  broadcast  PCS  telecommunications 


§24.900     Purpose. 

Pursuant  to  the  Communications 
Assistance  for  Law  Enforcement  Act 
(CALEA),  Public  Law  103-414,  108  Stat. 
4279  (1994)  (codified  as  amended  in 
sections  of  18  U.S.C.  and  47  U.S.C).  this 
subpart  contains  rules  that  require  a 
broadband  PCS  telecommunications 
carrier  to  implement  certain  capabilities 
to  ensure  law  enforcement  access  to 
authorized  communications  or  call- 
identifv'ing  information. 

§24.901     Scope. 

The  definitions  included  in  this 
subpart  shall  be  used  solely  for  the 
purpose  of  implementing  GALEA 
requirements. 

§24.902     Definitions 

Call  identifying  information.  Call 
identifying  information  means  dialing 
or  signaling  information  that  identifies 
the  origin,  direction,  destination,  or 
termination  of  each  communication 
generated  or  received  by  a  subscriber  bv 
means  of  any  equipment,  facility,  or 
service  of  a  telecommunications  carrier. 
Call  identifying  information  is 
"reasonably  available"  to  a  carrier  if  if 
is  present  at  an  intercept  access  point 
and  can  be  made  available  without  the 
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(  arntT  being  unduly  burdened  with 
network  modifications. 

Cnllectiun  function.  The  location 
where  lawfully  authorized  intercepted 
lommunications  and  call-identifying 
information  i.s  collected  by  a  law 
enforcement  agency  (LEA). 

Content  o)  subject-initiated 
conference  calls.  Capability  that  permits 
a  I.EA  to  monitor  the  content  of 
conversations  by  all  parties  connected 
via  a  conference  call  when  the  facilities 
under  surveillance  maintain  a  circuit 
(.(mnection  to  the  call. 

DiiiU'd  digit  extraction.  Capability  that 
permits  a  LEA  to  receive  on  the  call  data 
channel  a  digits  dialed  by  a  subject  after 
a  call  is  ctmnected  to  another  carrier's 
service  for  processing  and  routing. 

MP  intercept  access  point  is  a  point 
within  a  carrier's  system  where  some  of 
the  communications  or  call-identifying 
information  of  an  intercept  subject's 
equipment,  facilities,  and  services  are 
accessed. 

In-band  and  out-of-band  signaling. 
Capability  that  permits  a  LEA  to  be 
informed  when  a  network  message  that 
provides  call  identif>'ing  information 
(e.g..  ringing,  busy,  call  waiting  signal. 
message  light)  is  generated  or  sent  by 
the  lAP  switch  to  a  subject  using  the 
facilities  under  surveillance.  Excludes 
signals  generated  by  customer  premises 
equipment  when  no  network  signal  is 
generated. 

J-STD-025  The  interim  standard 
developed  by  the  Telecommunications 
Iniiustrv  Association  and  the  Alliance 
for  Telecommunications  Industry 
Solutions  for  wireline,  cellular,  and 
broadband  PCS  carriers.  This  standard 
defines  services  and  featiu-es  to  support 
lawfully  authorized  electronic 
surveillance,  and  specifies  interfaces 
necessary  to  deliver  intercepted 
communications  and  call-identifying 
information  to  a  LEA. 

LEA  Law  enforcement  agency:  e.g., 
the  Federal  Bureau  of  Investigation  or  a 
local  police  department. 

Party  hold.  join,  drop  on  conference 
rails.  Capability  that  permits  a  LEA  to 
ulentifv  the  parties  to  a  conference  call 
(.onversation  at  all  times. 

Subject-initiated  dialing  and  signaling 
information  Capability  that  permits  a 
LEA  to  be  informed  when  a  subject 
using  the  facilities  under  surveillance 
uses  services  that  provide  call 
identif\ing  information,  such  as  call 
forwarding,  call  waiting,  call  hold,  and 
three-way  calling.  E.xcludes  signals 
generated  bv  customer  premises 
equipment  when  no  network  signal  is 
generated. 

Tuning  information.  Capability  that 
[lermits  a  LEA  to  associate  call- 
uicntifving  information  with  the  content 


of  a  call.  A  call-identifying  message 
must  be  sent  from  the  carrier's  lAP  to 
the  LEA'S  Collection  Function  within 
eight  seconds  of  receipt  of  that  message 
by  the  lAP  at  least  95%  of  the  time,  and 
with  the  call  event  tirne-stamped  to  an 
accuracy  of  at  least  200  milliseconds. 

§  24,903    Capabilities  that  must  be 
provided  by  a  broadband  PCS 
telecommunications  carrier. 

(a)  Except  as  provided  under 
paragraph  (b)  of  this  section,  as  of  lune 
30,  2000,  a  cellular  telecommunications 
carrier  shall  provide  to  a  LEA  the 
assistance  capability  requirements  of 
CALEA,  see  47  U.S.'C.  1002,  A  carrier 
may  satisfy  these  requirements  by 
complying  with  publicly  available 
technical  requirements  or  standards 
adopted  by  an  industry  association  or 
standard-setting  organization,  such  as  I- 
STD— 025. 

(b)  As  of  September  30,  2001,  a 
cellular  telecommunications  carrier 
shall  provide  to  a  LEA  communications 
and  call-identifying  information 
transported  by  packet-mode 
communications  and  the  following 
capabilities: 

(1)  Content  of  subject-initiated 
conference  calls; 

(2)  Party  hold,  join,  drop  on  conference 
calls; 

(3)  Subject-initiated  dialing  and 
signaling  information  ; 

(4)  In-band  and  out-of-band  signaling; 

(5)  Timing  information; 

(6)  Dialed  digit  extraction, 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

5.  The  authority  citation  for  part  64  is 
amended  to  read  as  follows; 

Authority:  47  U.S.C.  151,  154.  201.  202, 
205.  218-220,  and  332  unless  otherwise 
noted.  Interpret  or  apply  sections  201.  218, 
225,  226,  227.  229,  332,' 48  Stat.  1070,  as 
amended.  47  U.S.C.  201-204,  208.  225.  226. 
227,  229.  332.  501  and  503  unless  otherwise 
noted. 

6.  Part  64  is  amended  to  add  Subpart 
VV  to  read  as  follow's; 

Subpart  W— Required  New  Capabilities 
Pursuant  to  the  Communications 
Assistance  tor  Law  Enforcement  Act 
(CALEA) 


Sec. 

64.2200 

64.2201 

64.2202 

64.2203 


Purpose. 

Scope. 

Definitions. 

Capabilities  that  must  be  provided 
by  a  wireline  telecommunications 
carrier. 


§  64.2200    Purpose. 

Pursuant  to  the  Communications 
Assistcmce  for  Law  Enforcement  Act 


(CALEA),  Public  Law  103-414,  108  Stat. 
4279  (1994)  (codified  as  amended  in 
sections  of  18  U.S.C,  and  47  U.S.C),  this 
subpart  contains  rules  that  require  a 
wireline  telecommunications  carrier  to 
implement  certain  capabilities  to  ensure 
law  enforcement  access  to  authorized 
communications  or  call-identifying 
information. 

§64.2201     Scope. 

The  definitions  included  in  this 
subpart  shall  be  used  solely  for  the 
purpo.se  of  implementing  CALEA 
requirements, 

§64,2202    Definitions. 

Call  identifying  information.  Call 
identif\-ing  information  means  dialing 
or  signaling  information  that  identifies 
the  origin,  direction,  destination,  or 
termination  of  each  communication 
generated  or  received  by  a  subscriber  by 
means  of  any  equipment,  facility,  or 
service  of  a  telecommunications  carrier. 
Call  identifying  information  is 
"reasonably  available"  to  a  carrier  if  it 
is  present  at  an  intercept  access  point 
and  can  be  made  available  without  the 
carrier  being  unduly  burdened  with 
network  modifications. 

Collection  function.  The  location 
where  lawfully  authorized  intercepted 
communications  and  call-identif\ing 
information  is  collected  by  a  law- 
enforcement  agency  (LEA), 

Con  ten  t  of  su  bject-initia  ted 
conference  calls.  Capability  that  permits 
a  LEA  to  monitor  the  content  of 
conversations  by  all  parties  connected 
via  a  conference  call  when  the  facilities 
under  surveillance  maintain  a  circuit 
connection  to  the  call. 

Dialed  digit  extraction.  Capability  that 
permits  a  LEA  to  receive  on  the  call  data 
channel  a  digits  dialed  by  a  subject  after 
a  call  is  connected  to  another  carrier's 
service  for  processing  and  routing. 

lAP.  Intercept  access  point  is  a  point 
within  a  carrier's  system  where  some  of 
the  communications  or  call-identif\'ing 
information  of  an  intercept  subject's 
equipment,  facilities,  and  services  arc 
accessed, 

In-band  and  out-of-band  signaling. 
Capability  that  permits  a  LEA  to  be 
informed  when  a  network  message  that 
provides  call  identifv'ing  information 
[e.g..  ringing,  busy,  call  waiting  signal, 
message  light)  is  generated  or  sent  by 
the  lAP  switch  to  a  subject  using  the 
facilities  under  surveillance.  Excludes 
signals  generated  by  customer  premises 
equipment  when  no  network  signal  is 
generated. 

f-STD-025.  The  interim  standard 
developed  bv  the  Telecommunications 
Industrv  Association  and  the  Alliance 
for  Telecommunications  Industry 
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Solutions  for  wireline,  cellular,  and 
broadband  PCS  carriers.  This  standard 
defines  services  and  features  to  support 
lawfvdly  authorized  electronic 
surveillance,  and  specifies  interfaces 
necessary  to  deliver  intercepted 
communications  and  call-identifving 
information  to  a  LEA. 

LEA.  Law  enforcement  agency;  e.g., 
the  Federal  Bureau  of  Investigation  or  a 
local  police  department. 

Party  hold,  join,  drop  on  conference 
calls.  Capability  that  permits  a  LEA  to 
identify  the  parties  to  a  conference  call 
conversation  at  all  times. 

Subject-initiated  dialing  and  signalini; 
information.  Capability  that  permits  a 
LEA  to  be  informed  when  a  subject 
using  the  facilities  under  surveillance 
uses  services  that  provide  call 
identifying  information,  such  as  call 
forwarding,  call  waitmg.  call  hold,  and 
three-way  calling.  Excludes  signals 
generated  by  customer  premises 
equipment  when  no  network  signal  is 
generated. 

Timing  information.  Capability  that 
permits  a  LEA  to  associate  call- 
identif\ing  information  with  the  content 
of  a  call,  A  call-identifying  message 
must  be  sent  from  the  carrier's  lAP  to 
the  LEA's  Collection  Function  within 
eight  seconds  of  receipt  of  that  message 
by  the  L^P  at  least  95%  of  the  time,  and 
with  the  call  event  time-stamped  to  an 
accuracy  of  at  least  200  milliseconds, 

§  64.2203    Capabilities  that  must  be 
provided  by  a  wireline  telecommunications 
carrier. 

(a)  Except  as  provided  under 
paragraph  (b)  of  this  section,  as  of  {une 
30.  2000,  a  cellular  telecommunications 
carrier  shall  provide  to  a  LEA  the 
assistance  capabilitv  requirements  of 
CALEA.  see  47  U.S.'C.  1002.  A  carrier 
may  satisfy'  these  requirements  h\ 
complying  with  publicly  available 
technical  requirements  or  standards 
adopted  bv  an  industry  association  or 
standard-setting  organization,  such  as  J- 
STD-02.5 

(bl  As  of  September  30.  2001.  a 
cellular  telecommunications  carrier 
shall  provide  to  a  LEA  communications 
and  call-identif\ing  information 
transported  by  packet-mode 
communications  and  the  following 
capabilities: 

(1)  Content  of  subject-initiated 
conference  calls; 

(2)  Party  hold.  join,  drop  on  conference 
calls: 

(31  Subject-initiated  dialing  and 

signaling  information  ; 
(4)  In-band  and  out-of-band  signaling; 
(5l  Timing  information; 


(6)  Dialed  digit  extraction. 

|FR  Doc.  99-24896  Filed  9-23-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49CFR  Part  171 

[RSPA-99-6195  (Docket  No.  HM-206D)1 

RIN2137-AD37 

Hazardous  Materials;  Limited 
Extension  of  Requirements  tor 
Labeling  Materials  Poisonous  by 
Inhalation  (PIH);  Corrections 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Interim  final  rule;  corrections. 

SUMMARY:  On  September  16.  1999,  RSPA 
published  an  interim  final  rule  which 

provided  a  limited  exception,  until 
October  1.  2001.  from  requirements  to 
place  the  new  POISON  I.MHALATION 
HAZARD  or  POISON  CAS  labels  on 
packages  that  are  intended  for 
transportation  in  international 
commerce.  The  exception  applies  onlv 
to  Division  2.3  materials  and  Division 
6.1  liquids  in  Hazard  Zone  A  or  B  that 
are  loaded  into  a  freight  container  or 
closed  transport  vehicle  that  is 
placarded  and  marked  with  the 
identification  number,  as  currently 
required  for  those  materials.  This  "final 
rule  corrects  an  inadvertent  error  in  the 
section  on  Canadian  shipments  and 
packagings  which,  as  published,  would 
only  provide  rplief  for  shipments  of  PIH 
materials  transported  from  Canada. 

As  modified  in  this  correction,  the 
September  16.  1999  interim  final  rule  is 
revised  to  provide  for  the  transportation 
of  packages  containing  PIH  materials 
between  the  U.S.  and  Canada  in 
conformance  with  the  TDG  labeling 
requirements. 

DATES:  Effective  Dates:  This  final  rule 
correction  is  effective  on  October  1. 
1999.  The  effective  date  of  the  interim 
final  rule  remains  October  1,  1999. 

Comment  Date:  Comments  must  be 
received  by  November  15,  1999. 
ADDRESSES:  Address  written  comments 
to  the  Dockets  Management  System. 
U.S.  Department  of  Transportation. 
Room  PL-401.  400  Seventh  Street.  SW., 
Washington,  DC  20590-0001 
Comments  may  also  be  submitted  to  the 
docket  electronically  by  logging  onto  the 
Dockets  Management  System  website  at 
http://dms.dot.gov.  See  September  16 
interim  final  rule  for  further  instructions 
on  submitting  comments. 


FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L.  Engrum,  Office  of  Hazardous 
Materials  Standards,  (202)  366-8553, 
Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  400  Seventh  Street.  SW. 
Washington,  DC  20590-0001. 
SUPPLEMENTARY  INFORMATION:  On 
September  16.  1999.  RSPA  published  an 
interim  final  rule  providing  a  limited 
exception,  until  October  1,  2001,  from 
requirements  to  place  the  new  POISON 
INHALATION  HAZARD  or  POISON 
GAS  labels  on  packages  containing  PIH 
materials  when  transported  in 
international  commerce  in  accordance 
with  the  requirements  prescribed  in  49 
CFR  171.12  or  49  CFR  171.12a.  (64  FR 
50260).  In  the  preamble,  RSPA  stated 
that  the  exception  would  provide  for  the 
transportation  of  PIH  materials  to  and 
from  Canada.  RSPA  inadvertently  did 
not  include  a  necessary  change  to  49 
CFR  171.12a(a)  to  provide  for  shipments 
transported  from  the  U.S.  to  Canada. 
That  section  is  amended  to  correct  the 
error.  In  addition,  49  CFR 
171.12a(b)(5)(iv),  as  added  at  64  FR 
50263,  is  amended  to  clarify  that 
packages  of  PIH  materials  from  or  to  the 
U.S.  may  be  transported  using  this 
exception 

Regulator)  Analyses  and  .Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  interim  final  rule  is  not  a 
significant  regulator}.'  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  A 
regulator)-  evaluation  prepared  for  the 
Januar\-  8.  1997  final  rule  is  available  in 
the  Docket  (HM-206).  Implementation 
of  this  labeling  exception  for  PIH 
materials  provided  by  this  rulemaking 
should  not  result  in  any  additional 
costs.  Any  savings  associated  with 
avoiding  delay  or  frustration  of 
shipments  is  considered  so  minimal  as 
to  not  warrant  revision  of  the  regulator}- 
evaluation. 

B.  Executive  Order  12612 

The  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612 
("Federalism").  Federal  hazardous 
materials  transportation  law,  49  U.S.C. 
5101-5127  contains  express  preemption 
provisions  at  49  U.S.C.  5125  and 
expressly  preempts  State,  local,  and 
Indian  tribe  requirements  applicable  to 
the  transportation  of  hazardous 
materials  that  cover  certain  subjects  and 
are  not  substantively  the  same  as 
Federal  requirements.  These  subjects 
are: 
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(A)  The  designation,  description,  and 
classification  of  hazardous  material. 

(B)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials. 

(C)  The  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  material  and  requirements 
respecting  the  number,  content,  and 
placement  of  those  documents. 

(D)  The  written  notification, 
recording,  and  reporting  of  the 
unmtenti(jnal  release  in  transportation 
of  hazardous  material. 

(E)  The  design,  manufacturing, 
fabricating,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  in  transporting  hazardous 
material 

This  final  rule  preempts  State,  local, 
or  Indian  tribe  requirements  concerning 
these  subjects  unless  the  non-Federal 
requirements  are    substantively  the 
same"  (see  49  C;FR  107  202(d))  as  the 
Federal  requirements.  RSPA  lacks 
discretion  in  this  area,  and  preparation 
of  a  federalism  assessment  is  not 
warranted. 

Federal  law  49  U.S.C.  5125(b)(2) 
provides  that  if  D(JT  issues  a  regulation 
concerning  anv  of  the  rmered  subjects, 
DOT  must  determine  and  publish  in  the 
Federal  Register  the  effective  date  of 
Federal  preemption.  The  effective  date 
mav  not  be  earlier  than  the  90th  day 
following  the  date  of  issuance  of  the 
final  rule  and  not  later  than  two  years 
after  the  date  of  issuance.  RSPA  has 
determined  that  the  effective  date  of 
Federal  preemption  for  these 
requirements  will  be  December  15, 
1999 

C"  ExpcutnT  Ordt^r  l.iOHA 

RSP.A  believes  this  change  will  not 
significantlv  or  uniquelv  affect  the 
communities  of  Indian  tribal 
governments  under  the  principles  and 
criteria  contained  in  Executive  Order 
13084  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Therefore,  the  funding  and  consultation 
requirements  of  this  Executive  Order 
would  not  apply. 

D  Regulatory-  Flexibility^  Act 

Under  the  Regulatorv'  Flexibility  Act 
(5  L:  S  C;.  601  et  seq.].  RSPA  must 
consider  whether  this  interim  final  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  provides  limited  relief 
to  certain  shippers  and  carriers  of 
materials  poisonous  by  inhalation  and 
will  have  no  significant  economic 
impacts.  I  certify  that  this  final  rule  will 
not  have  a  significant  economic  impact 


on  a  substantial  number  of  small 
entities. 

E.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  person  is  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  OMB  control 
number.  This  rule  does  not  contain  any 
new  information  collection 
requirements. 

F.  Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regulation  identifier  number 
(RIN)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RIN  contained  in 
the  heading  of  this  document  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 

G.  Unfunded  Mandates  Reform  Act 

This  final  rule  does  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  SlOO 
million  or  more  to  either  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule. 

H.  Impact  on  Business  Processes  and 
Computer  Systems 

Many  computers  that  use  two  digits  to 
keep  track  of  dates  will,  on  )anuar>'  1. 
2000,  recognize  'double  zero"  not  as 
2000  but  as  1900.  This  glitch.  Year  2000 
problem,  could  cause  computers  to  stop 
running  or  to  start  generating  erroneous 
data.  The  year  2000  problem  poses  a 
threat  to  the  global  economy  in  which 
Americans  live  and  work.  With  the  help 
of  the  President's  Council  on  Year  2000 
Conversion,  Federal  agencies  are 
reaching  out  to  increase  awareness  of 
the  problem  and  to  offer  support.  RSPA 
does  not  want  to  impose  new 
requirements  that  would  mandate 
business  process  changes  when  the 
resources  necessary  to  implement  those 
requirements  would  otherwise  be 
applied  to  the  Year  2000  problem. 

This  final  rule  does  not  contain 
business  process  changes  and  does  not 
require  modifications  to  computer 
systems  for  computer  generated  labels. 
The  rule  does  not  affect  organizations' 
ability  to  respond  to  the  Year  2000 
problem  and  provides  some  relief  to  the 
international  regulated  community, 
until  October  1.  2001,  when  mandatory 
compliance  with  the  new  PIH  labeling 
is  required. 


List  of  Subjects  in  49  CFR  Part  171 

Exports.  Hazardous  materials 
transportation.  Hazardous  waste, 
Imports,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing.  49 
CFR  part  171  is  amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  .=5101-5127;  49  CFR 

1.53. 

§  171.12a    [Amended] 

2.  In  §  171.12a(a).  the  second  sentence 
is  amended  by  removing  the  phrase 
"The  provisions"  and  adding  the  phrase 
"Except  as  provided  in  paragraph 
(b)(5)(iv)  of  this  section,  the  provisions" 
in  its  place. 

3.  In  §  171.12a(b)(5)(iv),  as  added  at 
64  FR  50263.  remove  the  phrase  "the 
package  may  be"  and  add  the  phra.se 
"the  package  may  be  transported  to  or 
from  the  U.S.  while"  in  its  place. 

Issued  in  Washington.  UC.  on  September 
17.  1999.  under  the  authority  delegated  in  49 
CFR  part  1. 
Stephen  D.  Van  Beek, 

Dfputv  Administrator. 

[FR  Dor,  99-24732  Filed  9-23-99.  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  990304062-9062-01;  I.D. 
091799B] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pollock  in  Statistical 
Area  610  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area 
610  of  the  Gulf  of  Alaska  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  1999  total  allowable  catch  (TAG)  in 
this  area. 

DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.),  September  20,  1999,  until 
2400  hrs,  A.l.t..  December  31,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearson.  907-481-1780  or 
tom.pearson@noaa.gov. 
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SUPPLEMENTARY  INFORMATION:  NMFS 
manayes  the  uroundfi^h  fi.--her\-  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  hy  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  I'.S.  vessels  is  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
C  :FR  part  fiOO  and  50  CFR  part  679, 

The  1999  TAG  of  pollock  in  Statistical 
Area  610  of  the  GOA  was  established  bv 
the  Final  1999  Harvest  Specifications 
for  Groundfish  (64  FR  12094,  March  1 1. 
1999)  as  23,120  metric  tons  (mt). 
determined  in  accordance  with 
§679.20(c)(3](ii1. 

In  accordance  with  ^  fary.2Uld)llKi). 
the  Administrator.  Alaska  Region, 


NMFS  (Regional  Administrator),  has 
determined  that  the  1999  TAG  for 
pollock  in  Statistical  Area  610  will  be 
reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allowance  of  23,020  mt.  and  is 
setting  aside  the  remaining  100  mt  as 
bycatch  to  support  other  anticipated 
groundfish  fisheries.  In  accordance  with 
§679.20(d)(l){iii).  the  Regional 
.Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequentlv.  NMFS  is  prohibiting 
directed  fi-iiin.;  f  :  j    ilock  in  Statistical 
Area  610  fi*  'h>'  CO.A 

Maximum  r^'1, unable  bycatch  amounts 
mav  be  found  in  the  regulations  at 
i;  679,20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 


implemented  immediately  to  prevent 
overharvesting  the  1999  TAG  pollock  in 
Statistical  Area  610  of  the  GOA.  A  delav 
in  the  effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.G.  553(d),  a'delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  50  CFR 
679.20  and  is  exempt  from  review  under 
E.O.  12866. 

\iiihmity:  16U.S.C.  1801  et  seq. 
Dated:  September  17,  1999. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
fFR  Doc.  99-24877  Filed  9-20-99;  4:50  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 
[Docket  No.  S-206C] 
RIN  1218-AB62 

Safety  Standards  for  Fall  Protection  in 
the  Construction  Industry;  Extension 
of  Written  Comment  Period 

agency:  Occupational  Safety  and  Health 

Administration,  U.S.  Department  of 

Labor. 

ACTION:  Advance  Notice  of  Proposed 

Rulemaking;  extension  of  written 

comment  period. 

SUMMARY:  On  July  14.  1999,  OSHA 

published  an  .\dvance  Notice  of 
Proposed  Rulemaking  (ANPR)  titled, 
"Safety  Standards  for  Fall  Protection  in 
the  Construction  Industry  "  The  period 
for  submitting  written  comments  is 
being  extended  to  allow  information 
and  data  to  be  collected  bv  those 
industries  affected  by  the  rule. 
DATES:  Comments  must  be  received  by 
[anuary  24.  2000. 

ADDRESSES:  Two  copies  of  comments 
must  be  submitted  to  the  OSHA  Docket 
Office,  Docket  S206C.  Room  N2625, 
U.S.  Department  of  Labor,  200 
Constitution  .Avenue  NW,  Washington. 
D.C.  20210.  202-693-2350.  Comments 
consisting  of  10  pages  or  less  may  be 
faxed  to  the  Docket  Office  at  the 
fnllowing  FA.X  number:  202-693-1648. 
However,  two  hard  copies  must  be 
mailed  to  us  within  two  days.  Electronic 
comments  can  be  submitted  on  the 
Internet  at  http://w\\-\v.osha-s]c.gov/e- 
cnnimfnts/e-commpnts- 
fdllprntpctinn  html. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Bonnie  Friedman.  Or  ^  upatmnal  Safety 
,ui(i  Health  .Administration,  Office  of 
Public  Affairs.  Room  N3647,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NVV.  Washington,  D.C.  20210. 
Telephone;  (202)  693-1999.  Anyone 
with  questions  regarding  this  document 


or  the  July  14  ANPR.  should  contact  Ms. 
lule  Jones  at  (202)  69,3-2345. 
SUPPLEMENTARY  INFORMATION:  On  luly 
14.  1999,  at  64  FR  3H078,  OSHA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  titled 
"Safety  Standards  for  Fall  Protection  in 
the  Construction  Industry."  In  that 
document.  OSHA  requested  comments 
and  information  on  fall  protection  for 
workers  engaged  in  certain  construction 
activities  currently  covered  by  OSHA's 
standards.  The  comment  period  for 
submitting  written  responses  to  OSFLA's 
questions  was  to  expire  on  October  22. 
1999.  However,  the  following 
associations  have  requested  a  ninety- 
day  extension  for  submitting  written 
conmients  and  information:  National 
Association  of  Home  Builders. 
Associated  General  Contractors  of 
America,  Associated  Builders  and 
Contractors,  National  Roofing 
Contractors  Association.  Mechanical 
Contractors  Association  of  American. 
Sheet  Metal  and  Air  Conditioning 
Contractors  National  Association  and 
the  National  Electrical  Contractors 
Association.  OSHA  believes  that  this 
request  is  reasonable  and  that  an 
extension  will  allow  the  regulated 
community  time  to  gather  information 
and  data  to  assist  the  Agency. 

Authority:  This  document  was  prepared 
under  the  direction  of  Charles  N.  jeffress. 
Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.  Washington. 
DC  20210. 

Signed  at  Washington.  D.C.  this  15  day  of 
September,  1999 
Charles  N.  Jeffress, 
Assistant  Secretary. 
[FR  Doc.  99-24941  Filed  9-23-99;  8:45  am] 

BILLING  CODE  4510-26-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA201-169b;  FRL-6436-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  Santa 
Barbara  County  Air  Pollution  Control 
District:  Kern  County  Air  Pollution 
Control  District;  and  Ventura  County 
Air  Pollution  Control  District 


ACTION:  Proposed  rule. 


AGENCY:  Environmental  Protection 

Agency  (EPA). 

SUMMARY:  EPA  is  approving  revisions  to 
the  California  State  Implementation 
Plan  (SIP)  which  concern  the  control  of 
oxides  of  nitrogen  (NOx)  emissions  from 
boilers,  steam  generators  and  process 
heaters  and  natural  gas-fired  residential 
water  heaters. 

The  intended  effect  of  this  action  is  to 
regulate  emissions  of  nitrogen  oxides  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  In  the  Final  Rules 
Section  of  this  Federal  Register,  the 
EPA  is  approving  the  state's  SIP 
submittal  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  these  as  noncontroversial 
revisions  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  this 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  these 
proposed  rules.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  should 
do  so  at  this  time. 

DATES:  Written  comments  must  be 
received  by  October  25.  1999. 

ADDRESSES:  Comments  should  be 
addressed  to:  Andv  Steckel.  Rulemaking 
Office  (AIR-4).  Air  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street,  San 
FrancLsco.  CA  94105-3901. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 

Rulemaking  Office.  AIR-4.  Air  Division. 
U.S.  Environmental  Protection 
Agency.  Region  IX.  75  Hawthorne 
Street,  San  Francisco.  CA  94105- 
3901. 

Environmental  Protection  Agency.  Air 
Docket  (6102).  401   'M  '  Street,  SW, 
Washington,  DC  20460 

California  Air  Resources  Board. 
Stationary  Source  Division.  Rule 
Evaluation  Section.  2020  "L"  Street, 
Sacramento,  CA  95812 


40  CFR  Pai 

[CO-001-00 


AGENCY:  En 
Agenc\-  (EP 
ACTION:  Pro 
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Santa  Barbara  County  Air  Pollution 
Control  District.  26  Castilian  Drive, 
Suite  B-23.  Goleta.  CA  93117-3027 
Kern  County  Air  Pollution  Control 
District,  2700  "M"  Street.  Suite  302. 
Bakersfield.  CA  93301-2370 
X'entura  Cjiunty  Air  Pollution  Control 
District.  669  County  Square  Drive, 
2nd  Floor.  Ventura.  CA  (13nn3-.5417 
FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Agpawa.  Rulemaking  Office  |Air-4],  Air 
Division,  U.S.  Environmental  Protection 
Agency.  Region  9.  75  Hawthorne  Street, 
San  Francisco.  CA  94105-3901. 
Telephone  (415)  744-1228 
SUPPLEMENTARY  INFORMATION:  This 
document  concerns  (1)  Santa  Barbara 
Air  Pollution  Control  District  Rule  342, 
Control  of  Oxides  of  Nitrogen  (NOx) 
From  Boilers,  Steam  Generators  and 
Process  Heaters;  (21  Kern  Countv  Air 
Pollution  Control  District  Rule  425.2 
Boilers,  Steam  Generators  and  Process 
Heaters  (Oxides  of  Nitrogen)  and  (3) 
Ventura  County  Air  Pollution  District 
Rule  74.11,  Natural  Gas-Fired 
Residential  Water  Heaters.  The  rules 
were  submitted  to  EP.A.  on  March  10, 
1998:  September  8.  1997  and  October 
16,  1985  respectively  by  the  California 
Air  Resources  Board.  For  further 
information,  please  see  the  information 
provided  in  the  direct  final  action  that 
is  locatf^i  in  the  rules  section  of  this 
Federal  Register 

Dated:  September  1,  1999. 
Felicia  Marcus, 

Begional  Administrator.  Region  IX. 
|FR  Doc.  99-24450  Filed  9-2.3-99;  8:45  am] 
BILLirMS  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[CO-001 -0034b:  FRL-6441-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans:  State  of 
Colorado;  Longmont  Carbon  Monoxide 
Redesignation  to  Attainment  and 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes 

AGENCY:  Environmental  Protection 
Agencv  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  approval  of 
the  Longmont  carbon  monoxide 
redesignation  request  and  maintenance 
plan.  The  redesignation  request  and 
maintenance  plan  were  submitted  bv 
the  Governor  on  August  19.  1998.  In  the 
Final  Rules  Section  of  this  Federal 
Register.  EPA  is  approving  the  State's 
redesignation  request  and  maintenance 


plan  State  Implementation  Plan  (SIP) 
revision,  as  a  direct  final  rule  without 
prior  proposal  because  the  Agencv 
views  the  redesignation  and  SIP 
revision  as  noncontroversial  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  rule,  no  further  activitv 
is  contemplated  in  relation  to  this  rule. 
If  EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  October  25,  1999. 

ADDRESSES:  Written  comments  may  be 
mailed  tn:  Richard  R.  Long.  Director,  Air 
and  Radiation  Program.  Mailcode  8P- 
.\R.  United  States  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street.  Suite  500,  Denver,  Colorado 
80202-2466. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday  at  the 
following  office:  United  States 
Environmental  Protection  Agency. 
Region  Mil.  Air  Program.  999  18th 
Street.  Suite  500,  Denver,  Colorado 
80202-2466. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Russ.  Air  and  Radiation  Program. 
Mailcode  8P-AR,  United  States 
Environmental  Protection  Agency, 
Region  \TII.  999  18th  Street,  Suite  500, 
Denver,  Colorado  80202-2466, 
Telephone  number  (3031  312-6479. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  Section  of  this  Federal 
Register 

Dated:  September  10,  1999. 
William  P.  Yellowtail. 
Regional  Administrator,  Region  VIIl. 
IFR  Doc.  99-24907  Filed  9-23-99;  8:45  ami 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  180 
[OPP-30115A   FRl-6382-1] 
RIN  2070-AD23 

Pesticide  Tolerance  Processing  Fees: 
Reopening  of  Comment  Period 

AGENCY;  Envirorunental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule:  Reopening  of 
comment  period. 


SUMMARY:  On  June  9,  1999,  EPA  issued 
a  proposed  rule  to  revise  and  update  its 
current  tolerance  processing  fee 
regulation  and  provided  90  days  for 
public  comment.  The  comment  period 
would  have  ended  September  7,  1999. 
Due  to  the  economic  complexity  of  the 
proposal  and  the  associated  issues  th» 
Agency  has  decided  to  reopen  the 
comment  period  for  an  additional  45- 
day  period.  In  addition,  the  Agency  is 
announcing  in  this  notice  the  placement 
in  the  public  docket  for  this  proposed 
rule  of  two  additional  documents.  It  is 
EPA's  hope  that  these  documents  will 
help  the  public  better  understand  the 
calculations  that  went  into  deriving  the 
proposed  fees,  and  how  the  Agency 
percieves  the  waiver  process  working. 
DATES:  Comments  on  the  proposed  rule, 
identified  by  docket  control  number 
OPP-30115A,  must  be  received  on  or 
before  November  8,  1999. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronicallv.  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
•'SUPPLEMENTARY  INFORMATION" 
section.  To  ensure  proper  receipt  by 
EPA,  it  is  imperative  that  you  identify 
docket  control  number  OPP-30115A  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Petersua.  Utiice  ul  i'esticide 
Programs.  Environmental  Protection 
Agency  (7506).  401  M  St.,  SW.. 
Washington.  DC  20460:  telephone 
number:  (703)  305-6598;  e-mail: 
pet er^nn  carnl@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  notice  may  directly  affect  any 
person  who  might  petition  the  Agency 
for  new  tolerances,  hold  a  pesticide 
registration  with  existing  tolerances,  or 
anyone  who  is  interested  in  obtaining  or 
retaining  a  tolerance  in  the  absence  of 
a  registration.  This  group  can  include 
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pesticide  manufacturers  or  formulators. 
companies  that  manufacture  inert 
ingredients,  importers  of  food,  grower 
groups,  nr  .inv  person  who  seeks  a 


tolerance.  Federal.  State,  local. 
territorial,  or  tribal  government  agencies 
that  petition  for.  or  hold,  emergency 
exemption  tolerances  are  exempt  from 


this  rule  The  vast  majority  of 
potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Category 


Chemical  Industry 


NAICS 


32532,  115. 
112 


SIC 


Examples  of  Potentially  Affected  Entities 


0286,  0287     Pesticide  chemical  manufacturers,  formulators.  ctiemical  manu- 
facturers of  inert  ingredients 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  bv  this  action.  Other  types  of 
entities  not  listed  could  also  be  affected. 
The  North  American  Industrial 
Classification  Svstem  (NAICS)  codes 
ha\  e  been  provided  to  assist  you  and 
others  in  determining  whether  or  not 
this  action  afff'cts  certain  entities.  If  you 
have  any  questions  regarding  the 
applicahilitv  of  this  actiim  to  a 
particular  entitv,  consult  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

B  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
n<)(  iimf'nt  or  Other  Related  Documents? 

1 .  Electronically  You  may  obtain 
electronic  copies  of  this  document  and 
various  support  documents  from  the 
EP.-\  Internet  Home  Page  at  http:// 
\,\\vw  epa.gov/  On  the  Home  Page  select 
■'Laws  and  Regulations"  and  then  look 
up  the  entrv  for  this  document  under 

Federal  Register —  Environmental 
Documents     You  can  go  directly  to  the 
Federal  Register  listings  http:// 
www.epa.gov'fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-;?011.oA  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  anv  information  claimed  as 
Clnnt'idential  Business  Information  (CBI). 
This  official  record  includes  the 

do(  uments  that  are  physically  located  in 
the  (i(u  ket.  as  well  as  the  documents 
tliat  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  anv  information 
claimed  as  CBI  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
(  nmments  submitted  during  an 
rippli(  able  comment  period  is  available 
fur  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  #2,  1921  Jefferson 
Uavis  Hwy.,'  Arlington,  VA,  from  8:30 
am.  to  4  p.m..  Monday  through  Friday, 


excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

As  described  in  Tnit  I.C  of  the  June 
9,  1999,  Federal  Register  notice  (64  FR 
31039)  (FRL-6028-2).  vou  may  submit 
comments  through  the  mail,  in  person, 
or  electronically.  Please  follow  the 
instructions  that  are  provided  in  the 
June  9,  1999.  notice.  To  ensure  proper 
receipt  by  EPA,  it  is  imperative  that  you 
identify  docket  control  number  OPP- 
301 15A  in  the  subject  line  on  the  first 
page  of  your  response. 

II.  What  Action  is  the  Agency  Taking? 

The  Agency  issued  a  proposed  rule  to 
revise  its  tolerance  fees  and  solicited 
comments  from  the  public.  The 
background  on  the  proposal  can  be 
found  in  the  previous  Federal  Register 
Notice  published  on  June  9.  1999.  The 
comment  period  is  being  reopened  for 
an  additional  45  days.  The  comment 
period  will  now  end  on  November  8, 
1999. 

In  addition,  due  to  numerous 
questions  received  relating  to  the 
proposed  rule,  the  Agency  has  placed 
several  additional  documents  in  the 
public  docket.  The  first  document, 
entitled  "Supplemental  Tables," 
contains  easier  to  read  tables  than  those 
contained  in  the  Economic  Analysis. 
along  with  a  table  of  Full  Time 
Equivalents  (FTEs)  for  each  division  and 
a  detail  explanation  of  the  derivation  of 
the  overhead  factors.  The  second 
document,  entitled  "DRAFT 
DOCUMENT:  Pesticide  Registration  (PR) 
Notice  99-X"  outlines  draft  criteria  for 
the  submission  of  waiver  requests  that 
are  based  on  economic  hardship  or 
public  interest.  Many  people  have 
expressed  the  need  for  this  criteria  to 
fully  examine  how  the  tolerance  fee  rule 
may  affect  them.  Please  do  not  submit 
coinments  on  this  Draft  PR  notice.  Once 
the  Agency  has  determined  the  course 
of  the  final  tolerance  fee  rule,  it  will 
issue  a  Notice  of  Availability  of  the  PR 
Notice  and  solicit  comments  at  that 
time. 


List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  7.  1999. 
Marcia  E.  Mulkey, 

Dj  reef  or.  Office  of  Pesticide  Programs,  Office 
of  Prevention,  Pesticides  and  Toxic 
Substances. 
|FR  Dfic    99-24910  Filed  9-23-99;  8:45  am] 

BILUNG  CODE  6560-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-6443-6] 

Vermont:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


SUMMARY:  The  EPA  proposes  to  grant 
final  authorization  to  hazardous  waste 
program  revisions  submitted  by 
Vermont.  In  the  'Rules  and 
Regulations"  section  of  this  Federal 
Register.  EPA  is  authorizing  the  State's 
program  revisions  as  an  immediate  final 
rule  without  prior  proposal  because 
EPA  views  this  action  as 
noncontroversial  and  anticipates  no 
adverse  comments.  The  Agency  has 
explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  rule,  If  EPA  does  not 
receive  adverse  written  comments,  the 
immediate  final  rule  will  become 
effective  and  the  Agency  will  not  take 
further  action  on  this  proposal.  If  EPA 
receives  adverse  written  comments.  EPA 
will  withdraw  the  immediate  final  rule 
and  it  will  not  take  effect.  EPA  will  then 
address  public  comments  in  a  later  final 
rule  based  on  this  proposal.  EPA  may 
not  provide  further  opportunity  for 
comment.  Any  parties  interested  in 
commenting  on  this  action  must  do  so 
at  this  time. 
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Ileal  manu- 


DATES:  Written  comments  must  be 
received  on  or  before  October  25,  1999. 
ADDRESSES:  Mail  written  comments  to 
Gen  Mdnnicin,  Vermont  Authorization 
Coordinator.  Hazardous  Waste  Program 
Unit.  CJffice  of  Ecosystem  Protection. 
EPA  Region  I.  One  Congress  Street. 
Suite  1100  (CHW).  Boston.  MA.  02114- 
2023:  Phone  Number:  (617)  918-1648. 
Copies  of  the  Vermont  program  revision 
application  are  available  for  inspection 
and  copying  at  the  following  addresses: 
EPA  Region  1  Librarv.  One  Congress 
Street.  Suite  1100  (LIB).  Boston.  MA. 
02114-2023:  Phone  number:  (617)  918- 
1990:  Busmess  Hours:  8:30  A.M.  to  5:00 
P.M.  and  the  Agency  of  Natural 
Resources.  Vermont  Department  of 
Environmental  Conservation,  Waste 
Management  Division.  103  South  Main 
Street— West  Office  Building. 
Waterburv.  \T  05671-0404:  Phone: 
(8021  241-3888:  Busmess  Hours:  7:45 
A.M.  to  4:30  P.M. 

FOR  FURTHER  INFORMATION  CONTACT:  Gen 

.Mannion  at  the  above  address  and 
phone  number. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  proposing  the  authorization 
for  changes  to  \'ermont's  hazardous 
waste  program.  EPA  is  making  technical 
corrections  to  provisions  referenced  in 
its  immediate  final  rule  published  in  the 
Federal  Register  on  May  3.  1993  (58  FR 
26242)  and  effective  August  6.  1993  (58 
FR  31911)  which  authorized  the  State 
for  revisions  to  its  hazardous  waste 
program.  This  proposed  rule  relates 
only  to  the  immediate  final  rule  to 
authorize  the  State's  program  changes 
and  not  to  the  technical  corrections  to 
the  1993  Federal  Register. 

For  additional  information,  please  .see 
the  immediate  final  rule  published  in 
the  ■Rules  and  Regulations"  section  of 
this  Federal  Register 

DatiHJ:  .September  16,  1999. 
John  P.  DeVillars, 
Regional  Administrator.  Region  I. 
[FR  Doc.  99-24909  Filed  9-23-99:  8:45  am] 

BILLING  CODE  6560-50-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  9&-1602:  MM  Docket  No.  99-73:  RM- 
9348] 

Radio  Broadcasting  Services;  Gulf 
Hammock,  FL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Withdrawal  of  proposed  rule. 


SUMMARY:  This  document  denies  the 
proposal  allotment  of  Channel  257A  at 
Caiit  iinnmock.  Florida,  in  response  to 
a  petition  filed  by  Lew  Countv 
Broadcasting.  See  64  FR  12922,  March 
16.  1999.  The  Notice  of  proposed 
rulemakiing  summarized  at  64  FR  12922 
questioned  community  status  and 
requested  additional  information.  Based 
on  the  information  supplied  by 
petitioner,  it  was  determined  that  Gulf 
Hammock  did  not  qualify  as  a 
community  for  allotment  purposes. 
FOR  FURTHER  INFORMATION  CONTACT: 
i^dthieen  Scheuerle.  Ma.sa  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  8 
summary  of  the  Commission  s  Report 
and  Order,  MM  Docket  No.  99-73. 
adopted  August  1 1.  1999,  and  released 
August  13,  1999.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center.  445  12th  Street.  SW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copv 
contractors.  International  Transcription 
Services,  Inc..  1231  20th  Street,  NW., 
Washington.  DC.  20036.  (202)  857-3800. 
facsimile  (202)  857-3805. 

Federal  Communications  Commission, 
(ohn  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

iFR  Do.    99-24fiR4  Filed  9-23-99;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  223  and  224 

[Docket  No.  990910253-9253-01:  I.D. 
073099D] 

RIN  0648-AM90 

Endangered  and  Threatened  Wildlife 
and  Plants;  90-Day  Finding  for  a 
Petition  to  List  White  Abalone  (Hallotis 
sorenseni)  as  Endangered 

AGENCY:  National  Marine  Fisheries 
Service  (N'MFS).  National  Oceanic  and 
.•\tmospheric  Administration. 

("ommerce. 

ACTION:  Notice  of  petition  finding; 
request  for  information  and  comments. 

SUMMARY:  NMFS  has  received  a  petition 
to  list  white  abalone  [Haliotis  sorenseni) 
as  an  endangered  species  on  an 
emergency  basis  and  to  designate 
critical  habitat  under  the  Endangered 


Species  Act  (ESA).  NMFS  finds  that  the 
petition  presents  substantial  scientific 
and  commercial  information  indicating 
that  the  request  for  listing  may  be 
warranted.  Therefore,  NMFS  is 
conducting  a  status  review  to  determine 
whether  the  petitioned  action  is 
warranted.  To  assure  that  the  review  is 
comprehensive,  NMFS  is  soliciting 
information  and  data  regarding  this 
species  and  potential  critical  habitat 
from  any  interested  party.  We  will  use 
information  received  during  the 
comment  period,  and  other  information, 
in  our  review  of  the  status  of  white 
abalone.  The  petition  does  not  present 
substantial  evidence  to  warrant  the 
listing  of  white  abalone  on  an 
emergency  basis  at  this  time. 
DATES:  Comments  and  information  must 
be  received  by  November  23.  1999. 
ADDRESSES:  Requests  for  copies  of  the 
petition  and  comments  regarding  white 
abalone  should  be  submitted  to  Irma 
Lagomarsino,  Division  Manager  for 
Protected  Resources,  Southwest  Region, 
NMFS,  501  W.  Ocean  Blvd..  Suite  4200, 
Long  Beach,  CA.  90802-4213.  The 
petition  and  supporting  data  are 
available  for  public  inspection,  by 
appointment,  Monday  through  Friday  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Irma 
Lagomarsino.  .NMFS  Suuthuest  Region. 
562/980-4016:  Marta  Nammack.  NMFS 
Office  of  Protected  Resources,  301/713- 
1401. 

SUPPLEMENTARY  INFORMATION: 
Background 

Based  on  information  indicating 
major  declines  in  the  abundance  of 
white  abalone.  NMFS  designated  the 
white  abalone,  a  marine  invertebrate,  as 
a  candidate  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  ef  seq.)  on  lulv 
14.  1997  (62  FR  37560).  In  August  1998'. 
NMFS  contracted  with  Scripps 
Institution  of  Oceanography  for  a  review 
of  the  biological  status  of  white  abalone 
and  current  and  historical  impacts  to 
the  species.  NMFS  received  this  status 
review  on  April  21.  1999.  In  order  to 
obtain  an  independent  peer  review  of 
the  contracted  status  review,  NMFS 
requested  three  non-federal  scientists  to 
review  and  report  on  the  scientific 
merits  of  the  document.  The  scientists 
will  submit  their  anonymous  reviews  by 
the  end  of  Aueust  1999. 

Section  4  of  the  ESA  contains 
provisions  allowing  interested  persons 
to  petition  the  Secretary  of  the  Interior 
or  the  Secretary"  of  Commerce 
(Secretary)  to  add  a  species  to  or  remove 
a  species  from  the  List  of  Endangered 
and  Threatened  Wildlife  and  to 
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.icMsndtf  critical  habitat.  (3n  April  29. 
1949.  NMFS  received  a  petition  from 
thp  Center  for  Biological  Diversity  and 
the  .Southwest  Center  for  Biological 
Uiversitv  to  list  white  abalone  as  an 
fiiddngered  species  on  an  emergency 
basis  ,md  designate  critical  habitat 
undt'P  tht'  ESA. 

(In  Mav  17.  1999.  NMFS  received  a 
second  petition  to  list  white  abalone  as 
an  endangered  species  throughout  its 
range  and  to  designate  critical  habitat 
under  the  ESA  from  the  Marine 
Conservation  Biology  Institute,  Abalone 
and  Marine  Resources  Council,  Sonoma 
County  Abalone  Network,  Asociacion 
lnterameric:ana  parn  la  Defensa  del 
Ambiente,  C;haiinnel  islands  Marine 
Resource  Institute.  Proteus  SeaFarms 
International.  Environmental  Defense 
Fund  ami  Natural  Resources  Defense 
Council.  NMFS  will  treat  this  second 
request  as  supplemental  information  to 
the  first  petition.  Section  4(b)(3)(A)  of 
the  Endangered  Species  .Act  (16  U.S.C. 
1531-1344)  requires  that  the  NMFS 
make  a  finding  on  whether  a  petition  to 
list,  delist,  or  reclassify  a  species 
presents  substantial  scientific  or 
commercial  information  to  indicate  that 
the  petitioned  ac:tion  may  be  warranted. 
In  determining  whether  substantial 
information  exists  for  a  petition  to  list 
a  species.  NMFS  will  take  into  account 
information  submitted  with  and 
referenced  in  the  petition  and  all  other 
information  readilv  available  in  NMFS' 
files  To  the  ma.ximum  extent 
practicable,  thi^  finding  is  to  be  made 
within  90  (lavs  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Registf^r.  If  .NMFS  finds  that  a  petition 
presents  substantial  information 
indicating  that  the  requested  action  may 
be  warranted,  section  4(b)(3)(B)  of  the 
ESA  requires  NMFS  to  make  a  finding 
as  to  whether  or  not  the  petitioned 
action  is  warranted  within  1  year  of  the 
receipt  of  the  petition. 

The  definition  of  "species"  in  section 
Ulfi)  of  the  ESA  does  not  provide  for 
distinct  population  segments  of 
invertebrate  species  to  be  listed  under 
the  ESA.  As  a  result,  the  white  abalone 
would  have  to  be  listed  throughout  its 
entire  range,  including  Mexico,  if  the 
listing  is  found  to  be  warranted.  In 
contrast,  pursuant  to  50  CFR  424.12(h), 
any  critical  habitat  designated  for  white 
abalone  may  not  include  Mexico. 

The  Secretary  may.  at  any  time,  issue 
a  regulation  adding  a  species  to  the  list 
regarding  to  any  emergency  that  poses  a 
significant  risk  to  the  well-being  of  a 
species  under  section  4(b)(7)  of  the  ESA. 
Such  rules  will,  at  the  discretion  of  the 
Secretary,  take  effect  immediately  on 
publication  in  the  Federal  Regi.ster  and 


detail  the  reasons  for  an  emergency 
listing. 

Finding 

NMFS  finds  that  the  petitioners  and 
comments  on  the  petition  present 
substantial  scientific  and  commercial 
information  indicating  that  a  listing  may 
be  warranted,  based  on  the  criteria 
specified  in  50  CFR  424.14(b)(2). 
Although  a  positive  90-day  finding  is 
not  a  decision  to  list  a  species,  under 
section  4(b)(3)(A)  of  the  ESA.  this 
finding  requires  that  a  review  of  the 
status  of  white  abalone  be  completed 
within  12  months  of  receiving  the 
petition  (by  April  28.  2000)  to  determine 
whether  the  petitioned  action  is 
warranted. 

Emergency  Listing 

The  petitioners  express  concern  about 
the  decline  of  white  abalone  from  its 
original  abundance  and  believe  that  this 
decline  constitutes  an  emergency  posing 
a  significant  risk  to  the  well-being  of  the 
species.  Consequently,  the  petitioners 
conclude  that  white  abalone  will  go 
extinct  within  10  years  unless 
immediate  measures  are  taken  to  restore 
the  species.  For  these  reasons,  the 
petitioners  request  that  white  abalone  be 
listed  as  an  endangered  species  on  an 
emergency  basis  under  the  ESA. 

NMFS  finds  that  there  is  not 
substantial  evidence  to  warrant  listing 
white  abalone  on  an  emergency  basis 
under  the  ESA  and  believes  that  the 
normal  rulemaking  procedures  are 
sufficient  and  appropriate  for  the 
protection  of  white  abalone.  Based  on 
NMFS'  review  of  the  petition  and  on 
other  available  information,  we  believe 
the  decline  of  white  abalone  is  primarily 
the  result  of  over-harvesting  in  the  early 
1970s.  Regulations  limiting  abalone 
harvest  were  instituted  by  California  as 
early  as  the  1880s  and  later  included 
restrictions  on  minimum  size,  harvest 
rate,  and  timing  of  harvest.  The  State  of 
California  closed  its  commercial  and 
recreational  white  abalone  fisheries  in 
March  1996  and  the  best  available 
information  indicates  that  white  abalone 
habitat  is  not  currently  at  risk  from 
destruction  or  modification. 

Because  fishery-independent 
assessment  surveys  of  white  abalone 
abundance  have  been  limited  in  number 
and  spatial  coverage,  a  peer  review  of 
the  NMFS-funded  status  review  is 
necessary  to  determine  whether 
previous  sampling  adequately 
represents  the  current  density  of  white 
abalone.  Since  80  percent  of  the 
historical  white  abalone  landings  in 
California  were  taken  from  San 
Clemente  Island,  the  northern  Channel 
Islands  may  never  have  supported  high 


densities  of  white  abalone.  Thus,  the 
estimate  of  white  abalone  abundance 
throughout  its  range  using  density 
estimates  only  from  the  surveys  in  the 
northern  Channel  Islands  may  not 
provide  representative  estimates  of 
current  abundance. 

Thus,  NMFS  concludes  that  there  is 
no  emergency  posing  a  significant  risk 
to  the  well-being  of  the  species.  For 
these  reasons.  NMFS  is  not  publishing 
a  regulation  to  list  white  abalone  as  an 
endangered  species  on  an  emergency 
basis  at  this  time. 

Listing  Factors  and  Basis  for 
Determinations 

Under  section  4(a)(1)  of  the  ESA,  a 
species  can  be  determined  to  be 
endangered  or  threatened  for  any  of  the 
following  reastms:  (1)  The  present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range:  (2) 
overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  (3)  disease  or  predation;  (4) 
the  inadequacy  of  existing  regulator>' 
mechanisms;  or  (5)  other  natural  or 
manmade  factors  affecting  its  continued 
existence.  Listing  determinations  are 
made  solely  on  the  best  scientific  and 
commercial  data  available,  after 
conducting  a  review  of  the  status  of  the 
species  and  taking  into  account  efforts 
made  by  the  State  or  foreign  nations  to 
protect  such  species. 

Information  Solicited 

To  ensure  that  the  white  abalone 
status  review  is  complete  and  based  on 
the  best  available  scientific  and 
commercial  data.  NMFS  is  soliciting 
information  and  comments  on  whether 
the  white  abalone  is  endangered  or 
threatened  based  on  the  above  listing 
criteria.  Specifically.  NMFS  is  soliciting 
information  in  the  following  areas: 
historical  and  current  abundance  of 
white  abalone.  current  spatial 
distribution,  trends  in  abundance, 
historic  harvest  levels,  and  possible 
threats  to  genetic  integrity  or 
demography  due  to  reduced  numbers  of 
white  abalone  individuals.  NMFS  is  also 
soliciting  information  regarding  factors 
that  have  contributed  to  the  decline  of 
white  abalone  and  any  efforts  being 
made  to  protect  the  species.  This 
information  should  address  white 
abalone  throughout  its  range,  from  Point 
Conception.  California.  U.S.A.,  to 
between  Punta  Tortugas  and  Punta 
Abreojos.  Baja  California.  Mexico. 

Critical  Habitat 

NMFS  is  also  requesting  information 
on  areas  that  may  qualify  as  critical 
habitat  for  white  abalone  in  California. 
Areas  that  include  the  physical  and 
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biological  features  t's.sential  to  the 
recover^'  of  the  species  should  be 
identified.  Areas  outside  the  present 
range  should  also  be  identified  if  such 
areas  are  essential  to  the  recovery  of  the 
species.  Essential  features  should 
include,  but  are  not  limited  to:  (1)  Space 
for  individual  growth  and  for  normal 
behavior:  (2)  food,  water,  air.  light, 
minerals,  or  other  nutritional  or 
physiological  requirements:  (3)  cover  or 
shelter:  (4)  sites  for  reproduction  and 
development  of  offspring:  and  (5) 
habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historical,  geographical,  and  ecological 
distributions  of  the  species. 

For  areas  potentially  qualifx'ing  as 
critical  habitat.  NMFS  is  requesting  the 
following  information  describing:  (1) 
Thr  activities  that  affect  the  area  or 


could  be  affected  by  the  designation  and 
(2)  the  economic  costs  and  benefits  of 
additional  requirements  of  management 
measures  likely  to  result  from  the 
designation. 

The  economic  cost  to  be  considered  in 
the  critical  habitat  designation  under 
the  ESA  is  the  probable  economic 
impact  of  the  critical  habitat  designation 
upon  proposed  or  ongoing  activities  (50 
CFR  424.19).  NMFS  considers  the 
incremental  costs  specifically  resulting 
from  a  critical  habitat  designation  that 
are  above  the  economic  effects 
attributable  to  listing  the  species. 
Economic  effects  attributable  to  listing 
include  actions  resulting  from  section  7 
consultations  under  the  ESA  to  avoid 
jeopardy  to  the  species  and  from  the 
taking  prohibitions  under  section  9  of 
the  ESA.  Comments  concerning 


economic  impacts  should  distinguish 
the  costs  of  listing  from  the  incremental 
costs  that  can  be  directly  attributed  to 
the  designation  of  specific  areas  as 
critical  habitat. 

Data,  information,  and  comments 
should  include:  (1)  Supporting 
documentation,  such  as  maps, 
bibliographic  references,  or  reprints  of 
pertinent  publications,  and  (2)  the 
person's  name,  address,  and  association, 
institution,  or  business. 

Authority:  16  U.S.C.  1531  et  seq.:  16  U.S.C. 
742a  et  seq.:  31  U.S.C.  9701:  16  U.S.C.  1361 
et  seq. 

Dated:  September  21,  1999. 
Andrew  A.  Rosenberg, 

Deputy  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  99-24961  Filed  9-23-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

East  Face  Ecosystem  Management 
Project,  Beaverhead-Deerlodge 
National  Forest,  Beaverhead  County, 
Montana 

AGENCY:  Forest  Ser\'ice,  USD. 
ACTION;  Notice;  intent  to  prepare 
environmental  impact  statement. 

SUMMARY;  The  Forest  Service  will 

prt-pare  an  environmental  impact 
statement  to  do(  uni'-nt  the  analysis  and 
disclose  the  environmental  impacts  of  a 
proposed  acti(m  to  manipulate  forest, 
shrubland.  and  grassland  vegetation  on 
about  If), 000  acrt's.  This  area  lies  in  the 
southeast  corner  of  the  Pioneer 
Mountains,  about  17  miles  northwest  of 
Dillon.  Montana, 

The  prnpiisod  action  would 
commercially  thin  about  1.659  acres  of 
Douglas- fir  forest,  thin  another  6,602 
acres  of  Douglas-fir  forest  using 
prescribed  fire,  release  about  628  acres 
of  aspen/shrub  communities,  release 
about  1 ,688  acres  of  mountain 
mahoganv.  restore  about  5,200  acres  of 
shrub/grass  habitat  that  has  been  lost  to 
conifer  succession,  and  release  riparian 
shrub  communities  form  overstory 
conifers  on  about  448  acres. 
DATES:  Initial  comments  concerning  the 
scope  of  the  analysis  should  be  received 
in  writing  no  later  than  October  15, 

ADDRESSES:  The  responsible  official  is 
the  Forest  Supervisor.  Beaverhead- 
Deerlodge  National  Forest,  420  Barrett 
Street,  Dillon.  MT  59725.  Send  written 
comments  to  the  responsible  official, 
.•\cting  Forest  Supervisor  Lawrence  A. 
Timchak. 

FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Conard,  Interdisciplinarv  Team  Leader, 
Dillon  Ranger  District,  or  phone:  (406) 
68H-^900 

SUPPLEMENTARY  INFORMATION:  About 
80%  of  the  Douglas-fir  thinning  would 


be  done  using  slashing  and  prescribed 
fire,  and  20%  using  wood  product 
removal  and  prescribed  fire.  Aspen 
restoration  would  be  done  by  slashing 
or  removing  conifers,  some  stands 
would  be  burned  after  slashing. 
Mountain  mahogany  restoration  would 
be  done  by  slashing  and  piling,  then 
burning  the  piles.  Shrub/grass 
restoration  would  be  done  using 
slashing  and  prescribed  fire.  Riparian 
shrub  communities  would  be  released 
using  harvest,  felling  and/or  slashing. 
Some  slash  may  be  piled  and  burned. 
Low  standard  temporary  roads  may  be 
built  to  reach  some  treatment  areas. 

The  project  area  lies  in  that  portion  of 
the  East  Pioneer  Mountains  between 
Rock  Creek  and  Black  Mountain  in 
Townships  3.  4,  and  5  South.  Range  10 
West:  Township  5  South.  Range  11 
West;  and  Township  6  South,  Range  10 
and  11  West.  The  scope  of  this  proposal 
is  limited  to  specific  prescribed  burning, 
timber  harvest,  and  associated 
temporary  road  building,  slashing, 
lopping,  or  otherwise  disposing  of 
debris  within  the  affected  area. 

Public  participation  is  important  to 
this  analysis.  Part  of  the  goal  of  public 
involvement  is  to  identif\-  additional 
issues  and  to  refine  the  general. 
tentative  issues.  A  scoping  notice 
describing  the  project  was  mailed  to 
those  who  requested  information  on 
timber  harvest  and  burning  activities  on 
the  Beaverhead-Deerlodge  National 
Forest.  Montana  Fish.  Wildlife  and 
Parks  has  been  involved  in  the 
development  of  this  proposal  and  will 
be  consulted  throughout  the  analysis 
and  decision  making  process.  The 
United  States  Fish  and  Wildlife  Service 
will  be  consulted  concerning  effects  to 
threatened  and  endangered  species. 

Preliminary'  issues  identified  by  the 
Forest  Service  include  effects  to 
vegetation,  wildlife  habitats,  and 
maintaining  the  existing  character  of 
inventoried  roadless  areas.  Slashing  and 
prescribed  fire  are  proposed  in 
Inventoried  Roadless  Areas  1-800D  and 
1-009.  No  road  building  is  proposed  in 
inventoried  roadless  area.  The  analysis 
will  consider  all  reasonably  foreseeable 
activities,  including  proposed  actions 
on  adjacent  BLM  lands. 

People  may  visit  with  Forest  Service 
officials  at  any  time  during  the  analysis 
and  prior  to  the  decision.  Two  periods 
are  specifically  designated  for 
comments  on  the  analysis:  (1)  During 


the  scoping  process  and  (2)  during  the 
draft  EIS  period. 

During  the  scoping  process,  the  Forest 
Service  is  seeking  additional 
information  and  comments  from 
individuals  or  organization  who  may  be 
interested  in  or  affected  by  the  proposed 
action.  Federal.  State  and  local  agencies. 
The  Forest  Service  invites  written 
comments  and  suggestions  on  this 
action,  particularly  in  terms  of 
identification  of  issues  and  alternative 
development. 

The  draft  EIS  should  be  available  for 
review  in  February  2000.  The  final  EIS 
is  scheduled  for  completion  in  July. 
2000. 

The  comment  period  cm  the  draft  EIS 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

It  is  very  important  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  45  day  comment  period  so 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifv'ing  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at 
CFR  1503.3  in  addressing  these  points. 

The  responsible  official  will  make  the 
decision  on  this  proposal  after 
considering  comments  and  responses, 
environmental  consequences  discussed 
in  the  final  EIS,  applicable  laws, 
regulations,  and  policies.  The  decision 
and  reasons  for  the  decision  will  be 
documented  in  a  Record  of  Decision. 

Dated:  September  7.  1999. 
lack  de  Golia, 

Acting  Forest  Super\-isor. 

[PR  Doc.  99-24826  Filed  9-23-99:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Triangle  Land  Exchange:  Malheur. 
Umatilla,  and  Wallowa-Whitman 
National  Forests;  Baker,  Grant,  Harney, 
and  Wallowa  Counties.  OR 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service,  USDA, 
will  prepare  and  environmental  impact 
statement  (EIS)  on  a  proposal  to 
exchange  lands  with  Clearwater  Land 
Exchange-Oregon  (Clearwater). 
Clearwater  is  acting  as  a  third  partv 
facilitator  for  multiple  non-federal 
landowners.  The  proposal  is  to 
exchange  about  5.700  acres  of  non- 
federal land  for  approximately  3.939 
acres  of  federal  lands  in  the  Blue 
Mountains  of  Northeastern  Oregon.  The 
proposed  exchange  will  be  in 
compliance  with  the  1990  National 
Forest  Land  and  Management  Flans 
(Forest  Plans)  for  the  Malheur.  Umatilla, 
and  Wallowa-Whitman  National 
Forests,  as  amended,  which  provide 
overall  guidance  for  management  of  this 
area.  The  federal  and  non-federal  lands 
are  located  in  Baker,  Grant.  Harnev.  and 
Wallowa  Counties  of  eastern  Oregon: 
and  on  eight  Ranger  Districts  of  the 
three  Pacific  Northwest  Forests.  Ranger 
Districts  involved  are  Bear  Valley, 
Burns,  and  Long  Creek  Districts  on  the 
Malheur  National  Forest:  Pomeroy, 
North  Fork  John  Day.  and  Walla  Walla 
Districts  on  the  Umatilla  National 
Forest;  and  Baker  and  Unity  Districts  on 
the  Wallowa-Whitman  National  Forest. 
Implementation  of  proposed  exchange  is 
scheduled  for  January  2001.  The 
Malheur  National  Forest  invites  written 
comments  and  suggestions  on  the  scope 
of  the  analysis.  The  agency  gives  notice 
of  full  environmental  analvsis  and 
decision  making  process  that  will  occur 
on  the  proposal  so  interested  and 
affected  members  of  the  public  may 
become  aware  of  how  they  can 
participate  in  the  process  and  contribute 
in  the  final  decision. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  on  or  before  October  29.  1999. 
ADDRESSES:  Send  site  specific  written 
comments  and  suggestions  concerning 
this  proposal  to  Gary  W  Lieuallen, 
Lands  Officer.  Malheur  National  Forest, 
PO  Box  909.  John  Day.  Oregon  97845. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Miles.  Resource  Planner.  PO  Box  909. 
John  Dav.  Oregon  97845,  phone  541- 
575-3000. 


Federal  Register/ Vol.  64.  No.  185 /Friday.  September  24    IMQM    Notices 


51729 


SUPPLEMENTARY  INFORMATION:  An 
environmental  assessment  (EA)  on  an 
original  proposal  entitled  the  Triangle 
Land  Exchange  was  released  for  public 
comment  on  October  22.  1998.  After  this 
comment  period,  it  was  determined  that 
Clearwater  could  not  acquire  mineral 
ownership  on  about  1.630  acres  of  the 
non-federal  land,  and  this  land  was 
dropped  from  the  exchange.  The  EA  was 
revised  and  released  for  public 
comment  on  .April  14,  1999.  The  revised 
EA  could  not  make  a  Finding  of  No 
Significant  Impact  (FONSI).  It  was 
determined  that  an  EIS  should  be 
completed  for  this  proposal. 

The  purpose  and  need  of  the 
proposed  exchange  is  to  enhance 
natural  resource  management  and 
improve  management  efficiency  of 
federal  lands  through  ownership 
consolidation.  Consolidation  (1)  reduces 
boundaries  requiring  sur\-ey  and 
maintenance  (2)  reduces  numbers  of 
permits  for  join-use  roads,  and  (3) 
eliminates  easements  and  agreements 
necessary  to  access  in-holdings. 

Other  federal  goals  and  objectives  are 
(1)  to  protect  habitat  for  threatened, 
endangered  ,  or  sensitive  species,  (2)  to 
acquire  private  land  in-holdings  within 
the  Wenaha  Wild  and  Scenic  River 
Corridor,  (3)  to  acquire  private  land  in- 
holdings  adjacent  to  the  North  Fork 
John  Day  Wilderness.  (4)  to  improve 
public  access  to  federal  lands.  (5)  to 
improve  efficiency  in  resource 
management  by  focusing  limited  dollars 
and  staff  in  consolidated  areas,  and  (6) 
to  improve  public  service. 

All  the  federal  lands  proposed  for 
exchange  are  on  the  Malheur  National 
Forest.  They  were  included  in  the  land 
ownership  adjustment  schedule  of  the 
1990  Malheur  National  Forest  Land  and 
Resources  Management  Plan  (LRMP) 
(Appendix  M  of  the  Plan)  as  lands 
available  for  exchange  These  federal 
parcels  are  not  within  the  interior  of  the 
Forest.  Public  access  on  National  Forest 
System  (NFS)  lands  adjacent  to  or  near 
the  federal  parcels  will  be  maintained. 

All  the  parcels  proposed  to  be 
acquired  meet  Oregon  State  Forest 
Practices  Act  standards  and  no 
reforestation  or  restoration  activities 
have  been  identified.  There  are  no 
anticipated  rehabilitation  costs  to  the 
federal  government. 

All  the  parcels  for  exchange  are 
within  the  geographic  area  of  ceded" 
lands  and/or  area  of  interest  of  the 
Confederated  Tribes  of  the  Umatilla 
Reservation.  Confederated  Tribes  of  the 
Warm  Springs  Reservation. 
Confederated  Tribes  of  the  Nez  Perce,  or 
the  Burns  Paiute  Tribes. 

No  Congressionally  Designated  Areas 
(i.e..  Wilderness.  Wild  and  Scenic 


Rivers)  are  proposed  to  change  from 
USDA  jurisdiction.  The  regulations  for 
land  exchanges  (36  CFR  254.3(f))  state; 
"Lands  acquired  by  exchange  that  are 
located  within  areas  having  an 
administrative  designation  established 
throught  the  land  management  planning 
process  shall  automatically  become  part 
of  the  area  within  which  they  are 
located  without  further  action  by  the 
Forest  Ser\'ice,  and  shall  be  managed  in 
accordance  with  the  laws,  rules,  and 
regulations,  and  land  and  resource 
management  plan  applicable  to  such 
area." 

The  Clearwater  exchange  lands  are 
suitable  and  desirable  for  inclusion  in 
NFS,  because  consolidated  ownership  of 
these  lands  with  NFS  would  enhance 
the  Forest  Service's  ability  to  implement 
ecosystem  management,  and  would 
increase  the  amount  of  Wild  and  Scenic 
River  in  the  NFS. 

The  exchange  meets  the  pubic  interest 
requirements  in  36  CFR  254.3(b):  (1) 
The  resource  values  and  the  public 
objectives  served  by  the  non-federal 
lands  and  interests  to  be  acquired  are 
equal  or  exceed  the  resource  values  and 
the  public  objectives  sened  by  the 
federal  lands  to  be  disposed;  and  (2)  The 
intended  use  of  the  disposed  federal 
land  will  not  substantially  conflict  with 
established  management  objectives  on 
adjacent  federal  lands,  including  Indian 
Trust  lands. 

Lands  will  be  exchanged  on  a  value 
for  value  basis,  based  on  current  fair 
market  value  appraisals.  The  appraisal 
is  prepared  in  accordance  with  the 
Uniform  Standards  of  Professional 
Appraisal  Practice  and  the  Uniform 
Appraisal  Standards  for  Federal  Land 
Acquisition.  The  appraisal  prepared  for 
the  land  exchange  is  reviewed  bv  a 
qualified  review  appraiser  to  ensure  that 
it  is  fair  and  complies  with  the 
appropriate  standards.  Under  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  all  exchanges  must  be  equal 
in  value.  Forest  Service  regulations  at  36 
CFR  254.3(c)  require  that  exchanges 
must  be  of  equal  value  or  equalized 
pursuant  to  35  CFR  254.12  by  cash 
payment  after  making  all  reasonable 
efforts  to  equalize  values  by  adding  or 
deleting  lands.  If  lands  proposed  for 
exchange  are  not  equal  in  value,  either 
party  may  make  them  equal  bv  cash 
payment  not  to  exceed  25  percent  of  the 
federal  land  value. 

Five  of  the  non-federal  parcels 
proposed  for  exchange  are  identified  as 
having  floodplains;  however, 
preliminary  analysis  indicates  that 
implementation  of  any  action 
alternati\e  meets  the  intent  of  Executive 
Order  11988.  Floodplain  Management. 
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Preliminary  issues  identified  will 
include  effects  on  threatened, 
tMidangercd,  and  proposed  species;  and 
fxchanging  federal  lands  which  contain 
Kite  and  old  structure  stands  (LOS). 

One  of  the  purposes  of  this  notice  of 
intent  is  to  solicit  input  and  encourage 
nunnhers  of  the  public,  interested 
organizations,  federal,  state  and  county 
,ti;fni  IPS.  md  local  tribal  governments 
to  take  part  in  planning  this  project. 
Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis,  beginning  with  this  scoping 
process.  Scoping  will  include  listing 
this  EIS  in  the  Malheur  National 
Foresfs  Schedule  of  Proposed 
.Xctivitios;  hitters  tn  agencies. 
organizations,  and  individuals  who 
have  already  indicated  their  interest  in 
l.uid  exchanges:  and  news  releases  in 
the  Blue  Mountain  Eagle,  Baker  City 
H.>rald.  and  Eastern  Oregonian. 
Information  received  will  be  used  in 
preparation  of  the  draft  EIS.  The  scoping 
process  will  include:  (1)  Identifying 
additional  potential  issues;  (2) 
uiimtifving  issues  to  be  analyzed  in 
liepth:  (3)  eliminating  non-significant 
issues  or  those  which  have  been  covered 
hv  a  previous  environmental  analysis; 
(4)  exploring  additional  alternatives; 
and  (5)  identifying  potential 
environmental  effects  of  the  proposed 
action  and  alternatives  [i.e.  direct. 
indirect,  and  cumulative  effects  and 
connected  actions). 

No  public  meetings  are  contemplated; 
however,  an  open  house  in  John  Day, 
(3regon.  is  anticipated  to  occur 
following  issuance  of  the  draft  EIS.  This 
open  house  will  be  announced  in  the 
Malheur  National  Foresfs  newspaper  of 
record,  the  Blue  Mountain  Eagle;  the 
limatilla  National  Forest's  newspaper  of 
record,  the  Eastern  Oregonian;  and  the 
Wallowa-Whitman  National  Forest's 
newspaper  of  record,  the  Baker  City 
Herald 

A  full  range  of  alternatives  will  be 
considered,  including  a  no  action 
alternative.  The  no  action  alternative 
will  serve  as  a  baseline  for  comparison 
of  alternatives.  This  alternative  will  be 
no  change  from  the  current  management 
of  the  Forests  and  will  be  fully 
analvzed  The  proposed  action  will  be 
considered  and  additional  alternatives 
developed  around  the  proposed  action 
to  address  significant  issues  identified 
during  the  scoping  and  public 
involvement  process.  Issues  gathered 
mav  vary  acticm  alternatives  in  the 
number,  location,  and  which  parcels  to 
exchange. 

Comments  received  in  response  to 
this  notice,  including  the  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 


on  this  proposal  and  will  be  available  to 
public  inspection.  Comments  submitted 
anonymously  will  be  accepted  and 
considered;  however,  those  who  submit 
anonymous  comments  will  not  have 
standing  to  appeal  the  subsequent 
decision  under  36  CFK  215  and  251. 
Additionally,  pursuant  to  7  CFR  1.27(d): 
any  person  may  request  the  agency  to 
withhold  a  submission  from  the  public 
record  by  showing  how  the  freedom  of 
information  act  (FOIA)  permits  such 
confidentiality,  however,  they  should  be 
aware  that,  under  FOIA.  confidentiality 
may  be  granted  in  only  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality. 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  a  specified 
number  of  days. 

The  Forest  Service  is  seeking 
information  and  comments  from  other 
Federal.  State,  and  Local  agencies: 
tribes,  organizations;  and  individuals 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
used  in  the  preparation  of  the  draft  EIS. 

The  draft  EIS  will  he  filed  with  the 
Environmental  Protection  .^.gency  (EPA) 
and  is  anticipated  to  be  available  for 
public  review  by  March  2D00  The 
comment  period  on  the  draft  EIS  will  be 
45  days  ft-om  the  date  of  EP.-K's  Notice 
of  Availability  in  the  Federal  Register. 
At  that  time,  copies  of  the  draft  EIS  will 
be  distributed  to  interested  and  affected 
agencies,  organizations,  tribes,  and 
members  of  the  public  for  their  review 
and  comments.  It  is  important  that  those 
interested  in  the  management  of  the 
Malheur.  Umatilla,  and  Wallowa- 
Whitman  National  Forests  participate  at 
that  time. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
EISs  must  structure  their  participation 
in  the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviewer's 
position  and  contentions.  Vorniont 
Yankee  Nuclear  Power  Corp.  v.  \'RDC. 
435  U.S.  519.  553  (1978).  Also. 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stag,  but  that  are 
not  raised  until  completion  of  the  final 
EIS,  may  be  waived  or  dismissed  by  the 
courts.  Citv  ofAngoon  v.  Model,  803  F. 
2d  1016.  1002  (9th  Cir.  1986),  and 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1335,  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is 


important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  dav  comment  period  so 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  helpful  if 
comments  refer  to  specific  page  or 
chapters  of  the  draft  EIS.  Comments 
mav  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  (Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points). 

After  the  45  days  comment  period 
ends  on  the  draft  EIS.  the  comments 
will  be  analyzed  and  considered  by  the 
Forest  Service  in  preparing  the  final  EIS. 
The  final  EIS  is  scheduled  to  be 
completed  by  September  2000.  In  the 
final  EIS.  the  Forest  Service  is  required 
to  respond  to  substantive  comments 
received  during  the  public  comment 
period.  The  Responsible  Official  is  the 
Forest  Supervisor  for  the  Malheur 
National  Forest.  She  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  land  exchange.  The  Responsible 
Official  will  document  the  Triangle 
Land  Exchange  EIS  decision  and 
rationale  for  the  decision  in  a  Record  of 
Decision.  That  decision  will  be  subject 
to  Forest  Service  Appeal  Regulations  (36 
CFR  part  215). 

Dated:  September  17.  1999, 
Bonnie  ].  Wood. 

Acting  Forest  Supervisor.  Malheur  National 
Forest. 
(PR  Doc.  99-24891  Filed  9-23-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Upper  North  Fork  25  Fire  Restoration, 
Wenatchee  National  Forest,  Chelan 
County,  WA 

agency:  Forest  Service.  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


summary:  The  USDA.  Forest  Service 
will  prepare  an  environmental  impact 
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statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  a  site 
specific  proposal  for  the  Upper  North  25 
Fire  Restoration.  The  proposed  action  is 
approximately  20  miles  northwest  of  the 
town  of  Chelan,  Washington  on 
approximately  800  acres  of  National 
Forest  System  Land  in  the  North  Fork 
25  Mile  Creek  drainage  on  the  Chelan 
Ranger  District  of  the  Wenatchee 
National  Forest.  It  includes  part  of  an 
area  identified  in  Appendix  C  of  the 
1990  Wenatchee  National  Forest  Land 
and  Resource  Management  Plan  as  the 
Stormy  Mountain  Inventoried  Roadless 
Area.  It  excludes  the  portion  of  that  area 
allocated  by  the  plan  to  roadless 
recreation.  The  purpose  of  the  EIS  will 
be  to  develop  and  evaluate  a  range  of 
alternatives  for  ecosystem  restoration 
activities  within  the  area  of  upper  North 
Fork  25  Mile  Creek  that  was  burned  bv 
the  1998  North  25  Fire.  The  objectives 
include:  (1)  Protecting/restoring  existing 
late-successional  habitat;  (2)  creating 
heterogeneity  in  the  distribution  of 
woody  fuel  and  snags;  (3)  salvaging  fire 
killed/injured  trees;  (4)  maintaining  site 
productivity;  and  (5)  promoting 
recovery  of  riparian  areas.  To  achieve 
these  objectives,  the  alternatives  mav 
include  the  following  actions:  Snag/tree 
removal,  snag  falling,  and  prescribed 
fire. 

The  alternatives  will  include  a  no 
action  alternative  and  at  least  one 
alternative  that  proposes  no  action 
within  the  Stormy  Mountain 
Inventoried  Roadless  Area.  The 
proposed  project  will  be  consistent  with 
direction  given  in  the  Wenatchee 
National  Forest  Land  and  Resource 
Management  Plan,  as  amended  bv  the 
April  1994  Record  of  Decision  for 
Amendments  to  the  Forest  Ser\'ice  and 
Bureau  of  Land  Management  Planning 
Documents  Within  the  Range  of  the 
Northern  Spotted  Owl.  This  Forest 
Service  proposal  is  scheduled  for 
implementation  between  the  years  2000 
and  2005,  The  agency  invites  written 
comments  on  the  scope  of  this  project. 
In  addition,  the  agency  gives  notice  of 
this  analysis  so  that  interested  and 
affected  people  are  aware  of  how  thev 
may  participate  and  contribute  to  the 
final  decision. 

DATES:  Comments  concerning  the  scope 
and  analysis  of  this  proposal  must  be 
post-marked  by  October  22,  1999. 
ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Al  Murphy,  District 
Ranger,  Chelan  Ranger  District.  428 
West  Woodin  Avenue,  Chelan, 
Washington  98816. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  and  comments  about  this  EIS 
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should  be  directed  to  Matt  Dahlgreen. 
Interdisciplinar\'  Team  Leader,  Entiat 
Ranger  District,  PO  Box  476.  Entiat, 
Washington  98822;  phone  509-784- 
1511,  extension  524 
SUPPLEMENTARY  INFORMATION:  This 
analysis  was  prompted  by  the  North  25 
Fire  Restoration  Environmental 
Analysis  which  was  conducted  in 
response  to  the  North  25  Fire  of  1998. 
During  that  analysis,  vegetation 
treatments  within  the  Stormy  Mountain 
Inventoried  Roadless  Area  and  adjacent 
unroaded  areas  were  dropped  in 
response  to  public  concern  about 
roadless  area  issues.  The  Upper  North 
25  Fire  EIS  analysis  will  re-evaluate  the 
effects  of  alternative  treatments, 
designed  to  meet  the  objectives 
summarized  above,  within  these 
unroaded  areas. 

The  proposed  action  is  to  treat 
approximately  855  acres  within  the 
upper  watershed  of  the  North  Fork  25 
Mile  Creek.  The  area  proposed  for 
treatment  within  the  Inventoried 
Roadless  Area  was  allocated  to  Late 
Successional  Reser\'es  by  the  amended 
Wenatchee  National  Forest  Land  and 
Resource  Management  Plan.  The 
objective  of  this  allocation  is  to 
maintain  and  enhance  late-successional 
forest  ecosystems  and  protect  them  from 
loss  due  to  large-scale  fire,  insect  and 
disease  epidemics,  and  major  human 
impacts.  Treatments  would  include 
replanting  of  a  portion  of  the  burned 
area  and  commercial  or  noncommercial 
salvage  of  trees  killed  directly  by  the  fire 
or  indirectly  by  Douglas-fir  bark  beetles 
using  both  helicopter  and  skvline 
logging  methods.  No  new  roads  would 
be  constructed. 

To  date,  the  following  key  issues  have 
been  identified:  ecosvstem 
sustainability  and  biodiversity;  roadless 
character;  and  scenic  quality. 

The  decision  to  be  made  through  this 
analysis  is  whether  restoration 
treatments  should  be  implemented 
within  the  Upper  25  Mile  Fire  Analysis 
Area,  and  if  so,  where,  how,  and  to  what 
extent. 

A  range  of  alternatives  will  be 
considered,  including  a  no  action 
alternative,  and  at  least  one  alternative 
that  proposes  no  action  within  the 
Stormy  Mountain  Inventoried  Roadless 
Area.  Other  alternatives  will  be 
developed  in  response  to  relevant  issues 
received  during  scoping  All  alternatives 
will  need  to  respond  to  specific 
conditions  in  the  Upper  North  Fork  25 
Mile  Creek  Analvsis  Area. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  Forest  Service  will  be 
seeking  information,  comments,  and 


assistance  from  Federal.  State,  tribes, 
and  local  agencies,  as  well  as 
individuals  or  organizations  who  mav 
be  interested  in  or  affected  by  the 
proposed  actions.  This  information  will 
be  used  in  preparation  of  the  draft  EIS. 
The  scoping  process  includes: 

1.  Identif\'ing  potential  issues. 

2.  Identif\'ing  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  non-significant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
process. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (j.e,,  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

Comments  received  in  response  to 
this  notice,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d).  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOL\)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that 
under  the  FOIA.  confidentiality  may  be 
granted  in  only  ver>-  limited 
circumstances,  such  as  to  protect  trade 
secrets,  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  a  specified 
number  of  days. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  in  December  1999.  The 
comment  period  on  the  draft  EIS  will  be 
45  days  from  the  date  the  EPA's  Notice 
of  Availability  appears  in  the  Federal 
Regi.ster.  Copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  tribes  and 
members  of  the  public  for  their  review 
and  comment.  It  is  ver\-  important  that 
those  interested  in  the  management  of 
the  Wenatchee  .National  Forest 
participate  at  that  time. 
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To  assist  the  Forest  Service  in 
i(K'ntif\ing  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statt'mpnt  (Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  pri)(  ('dura!  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 
At  this  early  stage,  the  Forest  Service 
believes  it  is  important  to  give  reviewers 
notice  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  oi  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions 
( V'prmonf  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978)). 
Also  environmental  objections  that 
could  be  raised  at  the  draft  EIS  stage  but 
that  are  not  raised  until  after  completion 
of  the  final  HIS  may  be  waived  or 
dismissed  bv  the  courts.  (CityofAngoon 
V.  Model.  803  f.  24d  1016,  1022  {9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Hams.  490  F  Supp.  1334.  1338  (E.D. 
Wis.  19801).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  bv  the  close  of  the  comment 
period  so  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final  EIS. 

The  final  EIS  is  scheduled  to  be 
completed  in  March  2000.  In  the  final 
EIS.  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  envirorunental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal.  The 
Forest  Service  is  the  lead  agency  for  this 
environmental  analysis.  The  responsible 
official  is  the  Chelan  District  Ranger. 
The  responsible  official  will  document 
the  Upper  North  Fork  25  Fire 
Restoration  decision  and  reasons  for  the 
decision  in  a  Record  of  Decision  That 
decision  will  be  subject  to  Forest 
Service  Appeal  Regulations  (36  CFR 
part  215) 


Dated;  September  14. 1999. 
Al  Murphy, 

Chelan  District  Ranger. 

[FR  Doc.  99-24890  Filed  9-23-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  of  Transfer  of  Jurisdiction 

agency:  USDA — Forest  Service. 
ACTION:  Transfer  of  jurisdiction  of  the 
Townsite  of  Dutch  John,  Utah,  to  the 
Bureau  of  Reclamation.  Department  of 
the  Interior. 


SUMMARY:  On  June  24.  1999.  Jeanne  A. 
Evenden.  Director  of  Lands.  Regional 
Office,  Intermountain  Region,  signed  a 
Transfer  Order  transferring  jurisdiction 
of  2,432.73  acres  of  land  within  the 
Townsite  of  Dutch  John.  Utah.  Ashley 
National  Forest,  to  the  USDI  Bureau  of 
Reclamation. 

This  action  is  in  compliance  with 
Section  6  of  the  Dutch  John  Federal 
Property  Disposition  and  Assistance  Act 
of  1998  (Pub.  L.  105-326). 

Copies  of  the  Transfer  Order  are 
available  for  public  inspection  at  the 
Chiefs  Office,  Forest  Service,  U.S. 
Department  of  Agriculture.  Auditors 
Building,  210  14th  Street.  SW  at 
Independence  Ave..  SW.  Washington. 
DC  20250.  or  the  Ashley  National 
Forest,  355  North  Vernal  Avenue, 
Vernal,  UT  84078. 

Dated:  Septembfir  10,  1999 
)ack  A.  Blackwell, 

Regional  Forester,  Intermountain  Region. 
USDA  Forest  Service,  324  25th  Street,  Ogden, 
UT  84401,  (801)  625-5605. 
IFR  Doc.  99-24878  Filed  9-23-99;  8:45  am! 
BILUNG  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Olympic  Provincial  Interagency 
Executive  Committee  (PIEC),  Advisory 
Committee 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  field  trip  and  meeting. 

summary:  The  Olympic  PIEC  Advisory 
Committee  will  meet  on  October  20  & 
21,  1999.  The  meeting  will  begin  at 
11:00  AM  on  Wednesday,  October  20 
which  will  be  spent  in  the  field  visiting 
Special  Forest  Product's  facilities  and 
sites.  The  committee  will  assemble  at 
the  Forest's  Headquarters  office  in 
Olympia  before  traveling  to  the  field. 
The  field  trip  will  conclude 


approximately  4:00  PM.  On  Thursdav 
the  21st.  the  meeting  will  be  held  in  the 
Olympic  National  Forest  Headquarter's 
office  at  1835  Black  Lake  Blvd  SW. 
Olvmpia.  Washington.  The  meeting  will 
be  in  the  Willaby  Conference  room  and 
will  begin  at  8:00  AM  and  end  at 
approximately  2:30  PM.  Agenda  topics 
are:  (1)  Update  on  Survey  &  Manage;  (2) 
Bull  trout  listing:  (3)  Regional 
Ecosystems  Office  update;  (4)  Topics  for 
fiiture  committee  discussion;  (5)  Open 
forum;  and  (8)  Public  comments. 

All  Olympic  Province  Advisory 
Committee  Meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Ken  Eldredge.  Province  Liaison. 
USDA.  Olvmpic  National  Forest 
Headquarters.  1835  Black  Lake  Blvd. 
Olympia.  WA  98512-5623.  (360)  956- 
2323  or  Dale  Hom,  Forest  Supervisor,  at 
(360)  956-2301. 

Dated:  September  17.  1999. 
Dale  Horn, 

Forest  Super\'isor.  Olympic  National  Forest. 
IFR  Doc.  09-24874  Filed  9-23-99;  8:45  am] 

BILLING  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Notice  of  Request  for  New  Information 
Collection 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Grain  Inspection,  Packers 
and  Stockyards  Administration's 
(GIPSA)  intent  to  request  approval  for  a 
new  information  collection  related  to 
the  delivery  of  services  conducted 
under  the  official  inspection,  grading, 
and  weighing  programs  authorized 
under  the  United  States  Grain  Standards 
Act  and  the  Agricultural  Marketing  Act 
of  1946.  This  voluntary  survey  would 
give  customers  of  the  official  inspection, 
grading,  and  weighing  programs,  who 
are  primarily  in  the  grain,  oilseed,  rice, 
lentil,  dry  pea.  edible  bean,  and  related 
agricultural  commodity  markets,  an 
opportunity  to  provide  feedback  on  the 
quality  of  services  they  receive  and  will 
provide  information  on  new  services 
that  they  would  like  to  receive.  This 
feedback  would  assist  GIPSA's  Federal 
Grain  Inspection  Service  (FGIS)  to 
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improve  services  and  service  delivery 
provided  by  the  official  inspection, 
grading,  and  weighing  system. 
DATES:  Written  comments  must  be 
submitted  on  or  before  November  23. 
1999. 

ADDRESSES:  Written  comments  must  be 
submitted  to  Sharon  Vassiliades.  USDA, 
GIPSA.  ART.  1400  Independence 
Avenue.  SW.  Stop  ,3649.  Washington. 
DC  20230-3649.  or  faxed  to  (202)  720- 
4628.  (Comments  may  also  be  sent  by 
electrcmic  mail  or  Internet  to: 
comm6nts@gipsadc.usda.gov.  All 
comments  received  will  be  made 
available  for  public  inspection  during 
regular  business  hours  in  Room  0623. 
South  Building,  USDA,  1400 
Independence  Avenue,  SW, 
Washington.  DC  20250-3649  (7  CFR 
1.27  (bl). 

FOR  FURTHER  INFORMATION  CONTACT:' 

Marianne  Plans  at  (2021  "20-0292. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71-87)  (USGSA),  and 
the  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U,S.C.  1621-1627) 
(AMA).  authorize  the  Secretarv  of  the 
United  States  Department  of  Agriculture 
to  establish  official  inspection,  grading, 
and  weighing  programs  for  grains  and 
other  agricultural  commodities.  Under 
the  USGSA  and  AMA.  GIPSA's  FGIS 
offers  inspecting,  weighing,  grading, 
quality  assurance,  and  certification 
services  for  a  user-fee,  to  facilitate  the 
efficient  marketing  of  grain,  oilseeds, 
rice,  lentils,  dry  peas,  edible  beans,  and 
related  agricultural  commodities  in  the 
global  marketplace.  Under  FGIS 
oversight,  the  official  inspection, 
grading,  and  weighing  programs  is  a 
public-private  partnership  including 
Federal,  State,  and  private  agencies  and 
provides  official  inspection,  grading, 
and  weighing  services  to  the  domestic 
and  export  trade. 

There  are  approximately  2,500  current 
users  of  the  official  inspection,  grading, 
and  weighing  programs.  These 
customers  are  located  nationwide  and 
represent  a  diverse  mixture  of  small. 
medium,  and  large  producers, 
merchandisers,  processors,  exporters, 
and  other  financially  interested  parties. 
These  customers  request  official 
ser\'ices  from  an  FGIS  Field  Office; 
delegated,  designated,  or  cooperating 
State  office;  or  designated  private 
agencv  office. 

The  goal  of  FGIS  and  the  official 
inspection,  grading,  and  weighing 
system  is  to  provide  timelv,  high- 
quality,  accurate,  consistent,  and 
professicnal  service  that  facilitates  the 
orderly  marketing  of  grain  and  related 
commodities.  To  accomplish  this  goal 


and  in  accordance  with  E,0,  12862, 
FGIS  is  seeking  feedback  from 
customers  to  evaluate  the  services 
provided  by  the  official  inspection, 
grading,  and  weighing  programs. 

Title:  Survey  of  Customers  of  the 
Official  Inspection.  Grading,  and 
Weighing  Programs  (Grain  and  Related 
Commodities). 

OMB  \'umber.  New  collection,  a 
number  will  be  assigned  after  approval. 

Expiration  Date  of  Approval:  New 
collection. 

Type  of  Request:  New  information 
collection. 

Abstract:  The  collection  of 
information  using  a  voluntary'  customer 
service  survey  will  provide  all  paying 
customers  of  FGIS  and  the  official 
inspection,  grading,  and  weighing 
programs  an  opportunitv'  to  evaluate,  on 
a  scale  of  one  to  five,  the  timeliness, 
cost-effectiveness,  accuracy, 
consistency,  and  usefulness  of  services 
and  results,  and  the  professionalism  of 
employees.  Customers  will  also  have  an 
opportunity  to  indicate  what  new  or 
existing  services  they  would  use  if  such 
services  were  offered  or  available. 

FGIS  needs  to  have  a  more  formal 
means  of  determining  customers' 
expectations  or  the  quality  of  service 
that  is  delivered.  To  collect  this 
information.  FGIS  proposes  to 
distribute,  over  a  3-year  period,  a 
voluntary  customer  service  sur\'ev.  The 
initial  survey  instrument  will  consist  of 
nine  questions.  Subsequent  survey 
instruments  will  be  tailored  to  earlier 
responses.  The  information  collected 
from  the  survey  will  allow  FGIS  to 
ascertain  customers'  satisfaction  with 
existing  services,  compare  results  from 
year  to  year,  and  determine  what  new 
services  customers  desire. 

The  customer  service  sun'ey  consists 
of  one  document  comprised  of  nine 
questions  where  customers  assess  the 
timeliness,  cost-effectiveness,  accuracy, 
consistency,  and  usefulness  of  services 
and  results,  and  the  professionalism  of 
employees.  Some  examples  of  survey 
questions  include  the  following:  "I 
receive  results  in  a  timely  manner," 
"Official  results  are  accurate."  and 
"Inspection  personnel  are 
knowledgeable."  These  survey 
questions  will  be  assessed  using  a  rating 
scale  ranging  from  "strongly  disagrees" 
to  "strongly  agrees"  or  "no  opinion," 
Customers  are  also  asked  for  which 
product  they  primarily  request  service, 
and  what  percentage  of  their  product  is 
officially  inspected   There  is  also  space 
available  on  the  survey  for  the  customer 
to  provide  a  response  to  the  following 
statement:  "I  would  use  the  following 
new/existing  service  if  they  were 
offered/available," 


By  obtaining  information  from 
customers  through  a  voluntar\-  customer 
service  survey,  FGIS  could  continue  to 
improve  services  and  ser\'ice  delivery 
provided  by  the  official  inspection, 
grading,  and  weighing  programs  in 
order  to  meet  or  exceed  customer 
expectations. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  10  minutes  (i.e.. 
0,167  hours)  per  response. 

Respondents:  The  primary 
respondents  will  be  the  direct  paying 
customers  of  FGIS  and  the  official 
inspection,  grading,  and  weighing 
programs, 

FY'  2000:  Estimated  Number  of 
Respondents:  1,874  {i.e..  2,498  total 
customers  x  75%  response  rate  =  1,874). 
Frequency  of  Responses:  1. 
Estimated  Annual  Burden:  313  hours 
(1.874  responses  x  0.167  hours/response 
=  313  hours). 

FY  2001 :  Estimated  Number  of 
Respondents:  1,874. 
Frequency  of  Responses:  1. 
Estimated  Annual  Burden:  313  hours. 
FY  2002:  Estimated  Number  of 
Respondents:  1,874, 
Frequency  of  Responses:  1. 
Estimated  Annual  Burden:  313  hours. 
Copies  of  this  information  collection 
can  be  obtained  from  Sharon 
Vassiliades,  Grain  Inspection.  Packers 
and  Stockvards  Administration.  FGIS,  at 
(202]  720-1738. 

Comments:  Comments  are  invited  on: 
(a)  Whether  the  collection  of  the 
information  is  necessar\'  for  the  proper 
performance  of  the  functions  of  FGIS, 
including  whether  the  information  will 
have  a  practical  utility:  (b)  the  accuracy 
of  FGIS"  estimate  of  the  burden, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical  or 
other  technological  collection 
techniques,  or  other  forms  of 
information  technology.  Comments 
should  be  addressed  to  Sharon 
Vassiliades,  as  referenced  above.  All 
responses  to  this  notice  will  be 
summarized  and  include  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  September  20.  1999. 
James  R.  Baker, 

Administrator.  Grain  Inspection.  Packers  and 

Stockyards  Administration. 

IFR  Doc.  99-24949  Filed  »-23-99:  8:45  am] 

PILLING  CODE  34ia-EM-P 
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deoxynivalenol  testing  in  barley,  feed  wheat. 

Grain  Inspection.  Packers  and  wheat  cleanliness,  and  other  related  issues  Grain  Inspection,  Packers  and 

Stockyards  Administration  concerning  the  delivery  of  grain  inspection  Stockyards  Administration 

and  weighing  ser\'ices  to  American 

Advisory  Committee  Meeting  agriculture.  Posting  of  Stockyards 

.         ■        The  meeting  will  be  open  to  the  public. 

Pursuant  to  the  provisions  of  section  public  participation  will  be  limited  to  written        Pursuant  tn  the  authority  provided 

10(a)(2)  of  the  Federal  Advisory'  statements,  unless  permission  is  received  under  section  3(12  of  the  Packers  and 

c;ommittee  Act  (Pub.  L.  92-463),  notice  f^^^  ^^e  Committee  Chairman  to  orally  Stockyards  Act  (7  U.S.C:.  202),  it  was 

is  hereby  given  of  the  following  address  the  Committee.  Persons,  other  than  ascertained  that  the  livestock  markets 

committee  meeting:  members,  who  wish  to  address  the  named  below  were  stockvards  as 

\ome:  Grain  Inspection  Advisory  Committee  or  submit  written  statements  defined  bv  Section  302  (a).  Notice  was 

Committee.  before  or  after  the  ^^^Ji^g'^h^uld  contact  ^  ^^^  stockyard  owners  and  to  the 

Dafes.  October  21-22,  1999.  the  Admmistrator,  GIPSA,  U.S.  Department  B  _„,,i,„i  u,.  c„^tinn  -^n?  (hi  bv 

Place:  Omni  Roval  Orleans  Hotel,  621  St.  of  Agriculture.  1400  Independence  Avenue,  Public  as  required  by  Sect  on  302  (b  .  bv 

Louis  Street,  NewOrleans,  Louisiana.  SW,  STOP  3601,  Washington,  DC  20250-  posting  notices  at  the  stockyards  on  tne 

Time;  8:00  a.m.-ll;30  a.m.  on  October  21  ggg^  telephone  (202)  720-0219  or  FAX  (202)  dates  specified  below,  that  the 

and  October  22.  1999.  205-9237  stockyards  were  subject  to  the 

Purpose:  To  provide  advice  to  the  ,  Sentember  20  1999  provisions  of  the  Packers  and 

Administratorof  the  Gran  Inspection,  Dated.  September  20. 1999,  Stockyards  Act.  1921,  as  amended  (7 

Packers  and  Stockyards  AdministraUon  (ames  R.  Baker,  I'Qr'iRI     i      n) 

(GIPSA)  with  respect  to  the  implementation  Administrator,  Grain  Inspection.  Packers  and  ^-^-^   ^^^  et  seq.j. 

of  the  U.S.  Grain  Standards  Act  (7  U.S.C.  7 1  stockyards  Administration. 

^'.tu*^'^'        _.  1   J  A  [FR  Doc.  99-24950  Filed  9-23-99;  8:45  am] 

The  agenda  includes  a  review  and                    "  " 
discussion  of  GIPSA's  financial  status  and  fee     bilung  code  3410-EN-U  

■ r 

Facility  No.,  name,  and  location  of  stockyard  [       °^^^  °'  P°^""g 

AR-174  Crawford  County  Livestock  Auction,  Mountainburg,  Arkansas  ADnrTf^^^998  ^^^^ 

GA-223  Hollands  Livestock  Sales.  Reidsville,  Georgia  i     P    ^    ^   ^g 

NJ-108  Cameiot  Auction  Company,  Cranbury,  New  Jersey  I     J    ^ 

SC-156  Greer  Horse  &  Pony  Auction,  Greer.  South  Carolina  December  21    1998 

SC-157  Rocking  R,  Inc..  Laurens,  South  Carolina  ,  Fphmarv  12   1999 

TN-192  Morns  Brothers  Auction,  Pikesville,  Tennessee I  "^""'""'y    "■ 


Done  at  Washington,  DC.  this  20th  day  of 
September.  1^9^ 
Andrea  Giberson. 

Acting  Director.  Office  of  Policy/Litigation 
Support.  Packers  and  Stockyards  Programs. 
|FR  Doc.  99-24951  Filed  9-23-99;  8:45  ami 

BILLING  CODE  3410-EN-U 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Cmninittcc  tor  I'urchase  From 

Pfople  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  .additions  to  the  procurement 

list  ^ 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
hirnished  by  nonprofit  agencies 
t'lnpioying  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  October  25,  1999. 
ADDRESSES:  (.Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Gateway  3,  Suite  310, 
121.5  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-4302. 


FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (7031  603-7740, 

SUPPLEMENTARY  INFORMATION:  On  lune 
18,  August  6  and  13.  1999.  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (64  FR  32844,  42902 
and  44198)  of  proposed  additions  to  the 
Procurement  List. 

The  Following  Comments  Pertain  to 
Full  Food  and  Dining  Facility 
Attendant.  Fort  Polk,  Louisiana 

Comments  were  received  from  an 
organization  which  represents  blind 
vendors  under  the  Randolpb-Sbeppard 
Act,  20  U.S.C.  107.  and  from  the  State 
agency  responsible  for  licensing  blind 
vendors  in  Louisiana  Both  commenters 
stated  that  addition  of  this  food  service 
to  the  Procurement  List  would  be  a 
direct  violation  of  the  Randolph- 
Sheppard  Act,  which  they  believe 
affords  blind  vendors  a  paramount 
priority  in  the  operation  of  military 
troop  dining  facilities.  Both  commenters 
requested  that  the  Committee  withdraw 
the  proposed  addition  of  this  food 
service  to  the  Procurement  List  so  that 
the  service  might  be  performed  b\-  a 
licensed  blind  vendor  under  the 
Randolph-Sheppard  Act. 


It  is  the  Committee's  longstanding 
position  that  the  Randolph-Sheppard 
Act,  which  by  its  terms  applies  to 
"concession  vending  opportunities"  (20 
U.S.C.  107a(a)(2)).  is  not  applicable  to     ^ 
Government  food  service  contracts 
financed  by  appropriated  funds,  such  as 
military  troop  dining  facilities. 
Ccmsequently.  the  Randolph-Sheppard 
Act  is  no  bar  to  the  addition  of  this  food 
service  to  the  Procurement  List,  and  the 
Committee  declines  to  withdraw  its 
proposal  to  add  the  service  to  the  List. 
The  State  licensing  agency  cited  an 
authority  added  to  the  Randolph- 
Sheppard  Act  in  1974.  which  permits 
the  Department  of  Education  to 
establish  a  priority  "for  the  operation  of 
cafeterias  on  Federal  property  by  blind 
licensees."  20  U.S.C.  107d-3(e).  as  a 
basis  for  the  establishment  of  Randolph- 
Sheppard  jurisdiction  over  the  food 
service  being  added  to  the  Procurement 
List.  The  Committee  is  familiar  with  this 
authority  and  its  legislative  history,  and 
does  not  agree  with  the  State  licensing 
agency's  conclusion  for  several  reasons. 
First,  "cafeteria"  as  used  in  the 
Randolph-Sheppard  Act  is  defined  as  a 
subset  of  "vending  facility."  20  U.S.C. 
107(e)(7).  and  Randolph-Sheppard 
vending  facilities  are  concession 
operations,  as  noted  in  the  preceding 
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paragraph.  Secnnd.  the  nonprofit  agency 
will  not  be  operating  this  facility,  as  it 
will  be  performing  its  functions  under 
the  oversight  and  management  of  Army 
personnel.  Accordingly,  the  (Committee 
rejects  the  State  licensing  agency's 
argument  that  "operation  "  in  this 
Randolph-Sheppard  authority  is 
equivalent  tn  "provide  food  services." 

The  State  licensing  agency  also  noted 
that  the  purpose  of  the  Randolph- 
Sheppard  Act  is  to  increase 
opportunities  for  the  blind. 
"Operation."  as  used  in  the  Randolph- 
Sheppard  Act.  is  thus  to  be  construed 
broadly,  according  to  the  State  licensing 
agency,  to  promote  this  statutory 
purpose.  However,  the  lavits-Wagner- 
ODav  (IWOD)  Act,  41  U.S.C.  46-48c, 
under  which  this  food  ser\'ice  is  being 
added  to  the  Procurement  List,  is  also 
intended  to  increase  emplo\'ment 
opportunities  for  people  who  are  blind. 
as  well  as  people  with  other  severe 
disabilities.  The  Committee  believes 
that  it  should  also  be  construed  broadly 
and.  as  it  is  intended  to  apph'  to  Federal 
procurements  of  supplies  and  services, 
normally  done  with  appropriated  funds 
as  is  the  case  for  this  food  service,  that 
the  IWOD  Act  is  the  statute  which  was 
intended  to  have  paramount  priority  in 
this  situation,  not  the  Randolph- 
Sheppard  Act. 

The  Following  Comments  Pertain  to 
Laundry  Service.  Bangor  Naval  Subase 
BOQ  &  BEQ.  and  Miscellaneous  Sites 
To  Include  Ships  in  Port.  Bremerton. 
Washington 

Comments  were  received  from  the 
current  contractor  for  a  portion  of  the 
service  requirement  which  was 
proposed  for  addition  to  the 
Procurement  List.  The  Committee 
received  these  comments  both  directly 
and  through  a  Member  of  Congress.  This 
contractor  provides  laundry  service  at 
the  Bangor  Submarine  Base  but  not  for 
the  ships  included  in  the  service 
requirement.  The  contractor  claimed 
that  loss  of  its  contract  for  the  base, 
along  with  two  Procurement  List 
additions  in  1994  and  a  loss  earlier  this 
year  of  a  major  commercial  contract, 
would  severely  impact  the  contractor's 
business.  The  contractor  also  noted  that 
the  nationwide  chain  laundries 
operating  in  the  Puget  Sound  area  ha\e 
practically  quit  doing  commercial 
laundry-  work,  so  if  the  contractor  ceases 
operations  there  will  be  no  backup  to 
the  nonprofit  agency  designated  to 
perform  this  service  requirement  if  it  is 
unable  to  perform. 

According  to  Committee  records,  the 
contractor  held  the  Government  contract 
for  only  one  of  the  two  1994  services 
added  to  the  Procurement  List  which 


the  contractor  mentioned.  The 
contractor's  continued  commercial 
existence  since  that  time  suggests  that 
the  1994  addition  did  not  have  a  severe 
adverse  impact  on  the  contractor.  If  its 
competitors  are  leaving  the  local 
commercial  laundry  market,  it  would 
appear  likely  that  the  contractor  will  be 
able  to  recoup  its  loss  of  a  major 
customer.  However,  the  Committee  has 
decided  to  lessen  the  impact  on  this 
customer  by  limiting  its  addition  of  the 
base's  laundry  service  to  the 
Procurement  List  to  two  buildings, 
which  are  the  bachelor  officers  and 
enlisted  quarters  for  the  base.  The 
contractor  has  told  the  Committee  that 
these  two  buildings  generate  ver>'  little 
sales.  Consequently,  the  Committee 
does  not  believe  that  the  revised 
Procurement  List  addition  will  have  a 
severe  adverse  impact  on  the  contractor, 
and  that  the  contractor  will  remain  in 
business  to  serve,  among  other  things,  as 
a  backup  for  the  nonprofit  agency. 
although  this  will  be  unlikely  as  the 
nonprofit  agency  has  been  found  fully 
capable  of  performing  the  service 
requirement  being  added  to  the 
Procurement  List. 

The  following  Material  Pertains  to  All 
of  the  Services  Being  .Added  to  the 
Procurement  List 

After  consideration  of  the  material 

presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4.  I  certif\-  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting.  rec(jrdkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
ser\'ices  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  lavits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  ser\'ices  proposed 
for  addition  to  the  Procurement  List. 


Accordingly,  the  following  services 
are  herebv  added  to  the  Procurement 
List: 

Full  Food  a  Dining  Facility  Attendant,  Fort 
Polk.  Louisiana 

lanitorial/Custodial 

Denver  Federal  Center.  Building  95,  Denver, 

Colorado 
Kennesaw  National  Battlefield  Park  Visitor 

Center,  Kennesaw,  Georgia 

Laundry  Service 

Bangor  Naval  Subase  BOQ  &  BEQ  and 

Miscellaneous  Sites  to  include  ships  in 
port.  Bremerton.  Washington 

Mail  and  Messenger  Sen'ice 

Naval  Engineering  Field  Activity 
Chesapeake.  Atlantic  Division. 
Washington  Navy  Yard,  Naval  Facilities 
Engineering  Command 
(NAVFACENGCOM).  851  Sicard  Street. 
SE.  Washington.  DC 

Mail  and  Messenger  Service 

Headquarters,  Naval  Facilities  Engineering 
Command  (NAVFACENGCOM).  1322 
Patterson  Avenue,  SE.  Washington,  DC 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  mav 
be  exercised  under  those  contracts. 
Louis  R.  Bartalot. 
Deputy  Director  (Operations). 
(FR  Dof .  90-24^44  Filed  9-23-99:  8:45  am] 

BILLING  CODE  6353-01 -P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

Procurement  List. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  ()(  tober  2S.  1999 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310. 
1215  lefferson  Davis  Highway. 
Arlington.  \'irginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  IS  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
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an  iipportunity  to  submit  comments  on 
tiif  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  belfiw  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabUities.  1  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government 

2  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
(lovernnient 

3.  There  are  nu  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  lavits-Wagner- 
ODay  Act  (41  I'.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
thev  are  providing  additional 
mformation. 

The  following  commodities  and 
services  have  heen  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

iAimmodities 

Line.  Multi-Loop 

1670-01-062-6310 
\P.-\;  Industrial  Opportunities,  Inc.,  Marble. 

North  Carolina 
Cup.  Paper.  Disposable,  Hot 

73.1&-OO-162-3006 
NPA:  The  Lighthouse  f/t  Blind  in  New 

Orleans,  New  Orleans,  Louisiana 
C'heesecloth 

8305-00-205-3495 

8;U).i-0  0-205-3496 

8(05-00-262-3321 

8  105-01-125-0725 
\V.\i  Lions  Services.  Inc..  Charlotte,  North 
Carolina 

Services 

Base  Supply  Center,  Wright-Patterson  Air 

Force  Ba.se,  Ohio 
NPA:  Cincinnati  As.sociation  for  the  Blind. 

Cincinnati,  Ohio 

Duplicating  Service 
(GPO  Program  C285-S) 


Federal  Bureau  of  Investigation.  Criminal 
Justice  Information  Services  Complex. 
Clarksburg.  West  Virginia 

NPA:  lob  Squad.  Inc..  Clarksburg.  West 
Virginia 

Grounds  Maintenance 

Keyport  Naval  Undersea  Warfare  Center. 

Keyport,  Washington 
NPA:  Peninsula  Services,  Bremerton. 

Washington 

Janitorial/Custodial 

Naval  Reserve  Center.  7401  W.  Roosevelt 

Road.  Forrest  Park.  Illinois 
NPA:  Lester  and  Rosalie  ANIXTER  CENTER, 

Chicago.  Illinois 

Janitorial/Custodial 
Gamelin  USARC.  Bristol.  Rhode  Island 
NPA:  Newport  County  Chapter  of  Retarded 
Citizens.  Inc..  Middletown,  Rhode  Island 

Louis  R.  Bartalot, 

Deputy  Director  (Operations). 

IFR  Doc.  99-24945  Filed  9-23-99;  8:45  am] 

BILLING  CODE  5353-01 -P 


COMMISSION  ON  CIVIL  RIGHTS 

Sunshine  Act  Notice 

agency:  U.S.  Commission  on  Civil 
Rights. 

DATES  AND  TIME:  Friday.  October  1,  1999. 
9:30  a.m. 

PLACE:  U.S.  Commission  on  Civil  Rights. 
624  Ninth  Street,  N.W..  Room  540. 
Washington,  DC  20425. 

STATUS: 

Agenda 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  September 

17.  1999  Meeting 

ID.  Announcements 

IV.  Staff  Director's  Report 

V.  Racial  and  Ethnic  Tensions  in 

American  Communities:  Poverty. 
Inequality,  and  Discrimination. 
Volume  II:  The  Mississippi  Delta 
Report 

VI.  State  Advisory  Committee  Report 
•  Employment  Opportunities  for 

Minorities  in  Montgomerj',  County, 
Ohio  (Ohio) 

VII.  Future  Agenda  Items 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  David  Aronson.  Press  and 

Communications  (202)  376-8312. 

Stephanie  Y.  Moore. 

General  Counsel. 

[FR  Doc.  99-25057  Filed  9-22-99;  2:30  pm] 

BILLING  CODE  6335-00-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

[Docket  No.  990831240-9240-01] 

Service  Annual  Survey 

agency:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  consideration. 


summary:  The  U.S.  Census  Bureau  is 
considering  a  proposal  to  conduct  the 
1999  Service  Annual  Survey  (SAS).  The 
results  of  the  service  annual  program 
currentlv  are  published  on  a  Standard 
Industrial  Classification  basis. 
Beginning  with  the  survey  year  1999, 
we  will  publish  data  using  the  new 
North  American  Industrv  Classification 
System  (NAICS).  With  NAICS 
implementation.  SAS  will  incorporate 
the  previous  Transportation  Annual 
Survey  and  the  Annual  Survey  of 
Communication  Services  into  one 
service  program.  There  will  be  an 
additional  149  new  and  emerging 
industries  added  to  the  Service  Annual 
Survey,  including  Air  Couriers. 
Publishing.  Sound  Recording.  Waste 
Management  and  Remediation  Services, 
and  selected  Financial  Services.  An 
Information  Sector  also  will  be  added  to 
the  survey. 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  25, 
1999. 

ADDRESSES:  Direct  all  written  comments 
to  the  Director.  U.S.  Census  Bureau, 
Room  2049,  Federal  Building  3. 
Washington,  DC  20233. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Bramblett,  Chief.  Current  Services 
Branch.  Service  Sector  Statistics 
Division,  on  (301)  457-2766. 
SUPPLEMENTARY  INFORMATION:  The 
Census  Bureau  is  authorized  to  conduct 
surveys  necessary  to  furnish  current 
data  on  subjects  covered  by  the  major 
censuses  authorized  by  Title  13.  United 
States  Code.  Sections  182.  224.  and  225. 
The  SAS  will  provide  continuing  and 
timely  national  statistical  data  for  the 
period  between  the  economic  censuses. 
The  next  Economic  Census  will  occur  in 
the  year  2002.  Data  collected  in  this 
survey  will  be  within  the  general  scope, 
type,  and  character  of  those  inquiries 
covered  in  the  Economic  Census. 

Beginning  with  the  survey  year  1999, 
we  will  publish  SAS  data  using  NAICS. 
The  structure  of  NAICS  was  developed 
in  a  series  of  meetings  between  the 
United  States,  Canada,  and  Mexico  in 
the  early  to  mid-1990s.  NAICS 
recognizes  the  rapid  changes  in  both  the 
U,S.  and  world  economies  by  providing 
a  means  to  classify  new  and  emerging 
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industries.  The  system  was  constructed 
on  a  production-oriented,  or  supply- 
based,  conceptual  framework. 

Effective  with  the  1999  survey,  the 
Census  Bureau  proposes  to  change  the 
SAS  survey  questionnaires  to  reflect  the 
many  changes  brought  about  bv  NAICS 
We  are  expanding  the  number  of  form 
types  and  are  developing  these  forms  to 
be  more  tailored  to  the  industries  they 
survey.  The  goal  is  to  maximize 
industry  coverage  within  our  available 
resources. 

The  revision  to  the  SAS  will  increase 
industry-  coverage.  Previously,  a  single 
summary  report  was  produced  for  each 
of  the  three  surveys.  We  will  now 
produce  multiple  data  products  and 
reports  by  various  sectors. 

The  SAS  will  produce  estimates  of 
total  receipts  for  all  industries  covered 
and  source  of  receipts  and  other 
expanded  data  items  for  the  following 
sectors: 

•  Trucking  (484). 

•  Information  (51). 

•  Selected  industries  in  Finance  and 
Insurance  (52). 

•  Computer  Systems  Design  and 
Related  Services  Industry  (5415) 

•  Health  and  Social  Assistance  Sector 
(62)  except  subsector  624  (Social 
Assistance). 

The  SAS  will  provide  dollar  volume 
estimates  for  specific  industries  in  the 
following  NAICS  sectors: 

•  Transportation  and  Warehousing 
(48-49). 

•  Information  (51). 

•  Finance  and  Insurance  (52). 

•  Real  Estate  and  Rental  and  Leasing 
(53). 

•  Professional  Scientific  and 
Technical  Services  (54). 

•  Administrative  and  Support.  Waste 
Management  and  Remediation  Services 
(56). 

•  Educational  Services  (61). 
Health  and  Social  Assistance  (62). 
Arts.  Entertainment  and  Recreation 


Other  Services  (81). 

The  Census  Bureau  need  report  only 
from  a  limited  sample  of  service  sector 
firms  in  the  United  States.  The 
probability  of  a  firm's  selection  is  based 
on  its  revenue  size  (estimated  from 
payroll).  We  will  mail  report  forms  to 
the  firms  covered  by  this  survey  and 
require  their  submission  within  thirty 
days  after  receipt. 

Preliminary  information  and 
recommendations  received  bv  the 
Census  Bureau  indicate  that  the  data 
have  significant  application  to  the 
informational  needs  of  government 
agencies,  the  public,  and  the  service, 
transportation,  information,  finance, 
and  other  service  industries.  The  data 


are  not  publicly  available  from 
nongovernmental  or  other  governmental 
sources  on  a  timely  and  continuing 
basis. 

This  survey  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
proposed  forms  are  available  upon 
request  to  the  Director  of  the  Census 
Bureau  (see  ADDRESSES  section). 

Dalh'd    .Aufiust  27,  1999. 
Kenneth  Prewitt. 
Director.  Bureau  of  the  Census. 
[FR  Doc.  99-24862  Filed  9-23-99;  8:45  am] 

BILLING  CODE  351(M)7-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

North  American  Free-Trade 
Agreement.  Article  1904:  NAFTA  Panel 
Reviews;  Notice  of  Completion  of 
Panel  Review 

agency:  NAFTA  Secretariat.  United 
States  Section,  International  Trade 
Administration,  Departirfent  of 
Commerce. 

action:  Notice  of  Completion  of  Panel 
Review  of  the  final  remand 
determination  made  by  the  U.S. 
International  Trade  Administration,  in 
the  matter  of  Forcelain-on-Steel 
Cookware  from  Mexico.  Secretariat  File 
No.  USA-97-1904-07. 

summary:  Pursuant  to  the  Order  of  the 

Binaticnal  Panel  dated  |uly  9,  1999, 
affirming  the  final  remand  described 
above  was  completed  on  lulv  20.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caratina  L.  Alston.  United  States 
Secretary.  NAFTA  Secretariat.  Suite 
2061.  14th  and  Constitution  Avenue. 
Washington.  DC:  20230.  (202)  482-5438. 

SUPPLEMENTARY  INFORMATION:  On  July  9. 
1999.  the  Binational  Panel  issued  an 
order  which  affirmed  the  final  remand 
determination  of  the  United  States 
International  Trade  .\dministration 
("ITA  ")  concerning  Porcelain-on-Steel 
Cookware  from  Mexico.  The  Secretariat 
was  instructed  to  issue  a  Notice  of 
Completion  of  Panel  Review  on  the  31st 
day  following  the  issuance  of  the  Notice 
of  Final  Panel  Action,  if  no  request  for 
an  Extraordinary  Challenge  was  filed. 
No  such  request  was  filed.  Therefore,  on 
the  basis  of  the  Panel  Order  and  Rule  80 
of  the  Article  1904  Panel  Rules,  the 
Panel  Review  was  t:ompleted  and  the 
panelists  discharged  from  their  duties 
effective  August  20.  1999. 


Dated:  September  20.  1999. 
Caratina  L.  Alston, 

United  States  Secretary.  NAFTA  Secretariat. 
IFR  Doc.  99-24858  Filed  ^23-99;  8:45  am] 

BILLING  CODE  3S10-GT-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  083199B] 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific:  Availability  of  a 
Limited  Access  Permit 

AGENCY;  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Availability  of  a  limited  access 
pennit. 

summary:  The  Acting  Regional 
Administrator  (Regional  Administrator). 
Southwest  Region,  notifies  all  potential 
applicants  that  one  permit  is  available 
for  the  Ho'omalu  Zone  limited  access 
bottomfish  fishery'  in  the  Northwestern 
Hawaiian  Islands  (NWHI).  Applications 
are  being  accepted  and  NMFS  will  issue 
a  Hoomalu  permit  to  a  qualifying  vessel 
owner  in  accordance  with  the  Fishery 
Management  Plan  for  Bottomfish  and 
Seamount  Groundfish  Fisheries  of  the 
Western  Pacific  Region  (FMP). 
DATES:  Applications  must  be  filed  no 
laU'T  than  November  8.  1999. 
ADDRESSES:  Applications  may  be 
obtained  from,  and  completed 
applications  must  be  sent  to.  the  Pacific 
Islands  Area  Office.  Southwest  Region, 
NMFS.  1601  Kapiolani  Blvd..  Suite 
1110,  Honolulu,  HI  96H14 
FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  Katekaru,  NMFS.  (808)  973-2935 
ext  207 

SUPPLEMENTARY  INFORMATION:  .\t  the 
Western  Pacific  Fishen,-  Management 
Council  (Council)  meeting  held  on  July 
15  -  18,  1999.  the  Administrator  of  the 
Pacific  Islands  Area  Office.  NMFS. 
(PIAO  Administrator)  informed  the 
Council  that  a  Ho'omalu  Zone  permit 
holder  was  determined  to  be  ineligible 
for  permit  renewal  during  calendar  year 
1999.  The  permit  was  lost  under  the 
Ho'omalu  Zone's  limited  access 
program  'use  it  or  lose  it"  requirement 
when  the  permit  holder's  vessel  failed 
to  make  the  minimum  number  of  annual 
bottomfish  landings  to  be  eligible  for 
permit  renewal.  The  Regional 
Administrator,  in  consultation  with  the 
Council,  has  determined  that  the 
Hoomalu  Zone  fishery  can  still  support 
seven  bottomfishing  vessels  at  this  time. 


The  Regional  Administrator  will  issue 
me  permit  to  an  eligible  applicant  to 
maintain  the  current  total. 

Any  prospective  applicant  may  file  an 
application  for  a  Ho'omalu  Zone  permit. 
i'orms  will  he  provided  by  the  Pacific 
Islands  Area  t3ffice.  Southwest  Region, 
NMFS  (See  ADDRESSES).  In  accordance 
with  50  CFR  660.61  {g)(l)  a  permit  will 
l)f  awarded  based  on  a  point  system  as 
follows: 

(1)  Two  points  will  be  assigned  for 
each  year  in  which  the  applicant  was 
owner  or  captain  of  a  vessel  that  made 
thrift'  or  mor^^  (lualifying  landings  of 
hottnmtish  m  the  N'VVHI.  A  qualifying 
landing  is:  (a)  Any  amount  of  bottomfish 
management  unit  species,  regardless  of 
weight,  if  made  on  or  before  August  7, 
1985;  (b)  At  least  2,500  lb  (1,134  kg)  of 
bottomfish  management  unit  species,  if 
made  after  August  7,  1985;  or  (c)  At 
least  2.500  lb  (1.134  kg)  of  any  fish 
leiJallv  harvested  from  the  NWHI,  of 
which  at  least  50  percent  by  weight  was 
bottomfish.  if  made  after  August  7, 
1985. 

(2)  One  point  will  be  assigned  for 
each  year  in  which  the  applicant  was 
owner  or  captain  of  a  vessel  that  landed 
at  least  6,000  lb  (2.722  kg)  of  bottomfish 
from  the  main  Hawaiian  Islands. 

(3)  For  anv  one  year,  points  will  be 
assigned  for  bottomfish  landed  from 
either  the  NWHI  or  the  main  Hawaiian 
Islands,  but  not  for  a  combination  of 
both  areas. 

.-Vppluants  must  maintain  their  own 
files  or  valid  doc  umentation  verifying 
claims  of  accrued  points.  Copies  of 
these  documents  must  accompany  all 
permit  applications.  A  permit  shall  be 
awarded  to  a  qualifying  applicant  in 
descending  order,  starting  with  the 
applic:ant  with  the  largest  number  of 
points.  If  two  or  more  persons  have  an 
equal  number  of  points,  and  there  are 
insufric:ient  new  permits  for  all  such 
ap[)licants,  the  new  permit  shall  be 
awarded  by  the  Regional  Administrator 
through  a  lottery.  An  applicant  must 
own  at  least  a  25-percent  share  in  the 
vessel  that  the  permit  would  cover,  and 
only  one  permit  will  be  assigned  to  any 
vessel.  No  additional  permits  will  be 
issued  to  any  vessel  owner  who  already 
has  a  Ho'omalu  Zone  bottomfish  permit 
or  to  a  vessel  owner  whose  permit  was 
not  renewed  for  the  1999  permit  year. 
.-Mso.  in  considering  applications  for  a 
Ho'omalu  Zone  permit  the  Regional 
.Xdministrator  will  follow  the  guidance 
recommended  bv  the  Council  at  its  91st 
meeting.  November  18-21.  1996:  (1)  No 
State  of  Hawaii  fish  catch  reports  used 
to  document  eligibility  paints  will  be 
accepted  that  are  more  than  1  year 
delinquent;  (2)  only  State  of  Hawaii  fish 
catch  reports  will  be  accepted  by  NMFS 


to  validate  accrued  qualifying  points 
demonstrating  historical  participation  in 
the  Hawaiian  Islands  bottomfish  fishery; 
(3)  the  cutoff  date  for  applications  is  45 
days  after  publication  of  this  notice  of 
availability  in  the  Federal  Register;  (4) 
relief  captains  and  vessel  owners  must 
provide  vessel  insurance  records  or 
legal  certificates  of  documentation 
demonstrating  the  minimum  25  percent 
ownership  in  the  vessel;  and  (5)  only 
records  of  bottomfish  management  unit 
species  will  be  used  for  assigning 
qualifying  points. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  September  17,  1999. 
Bruce  C.  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisberifis.  National  Marine  Fisberies  Senice. 
\VR  Doc.  99-24879  Filed  9-2,3-99;  8:45  ami 

BILLING  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.090999B1 

Marine  Fisheries  Advisory  Committee; 
Public  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meetings. 


SUMMARY:  Notice  is  hereby  given  of 

meetings  of  the  Marine  Fisheries 

Advisory  Committee  (MAFAC)  from 

October'25-28,  1999. 

DATES:  The  meetings  are  scheduled  as 

follows: 

October  25.  1999,  9:30  a.m.  -  5:00  p.m. 

October  26.  1999.  9:00  a.m.  -  5:00  p.m. 

October  27,  1999.  8:30  a.m.  -  5:30  p  m. 

October  28.  1999.  8:30  a.m.  -  3:30  p.m. 
ADDRESSES:  The  meetings  will  be  held  at 
NOAA  Fisheries,  1315  East-West 
Highway,  Silver  Spring,  at  the 
Department  of  Commerce.  Herbert  C. 
Hoover  Building,  14'"  and  Constitution 
Avenue.  NW,  Washington,  D.C..  and  at 
the  Hotel  Washington.  515  15'"  Street. 
NW.  Washington.  D.C.  Requests  for 
special  accommodations  mav  be 
directed  to  MAFAC,  Office  of 
Operations,  Management  and 
Information,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Lu  Cano.  Designated  Federal 
Officer;  telephone:  (301)  713-2252. 
SUPPLEMENTARY  INFORMATION:  As 
required  by  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 


U.S.C.  App.  (1982).  notice  is  hereby 
given  of  meetings  of  MAFAC  and 
MAFAC  Subcommittees.  MAFAC  was 
established  by  the  Secretary  of 
Commerce  (Secretary)  on  February  17, 
1971.  to  advise  the  Secretary  on  all 
living  marine  resource  matters  that  are 
the  responsibility  of  the  Department  of 
Commerce,  This  Committee  ensures  th.it 
the  living  marine  resource  policies  and 
programs  of  the  Nation  are  adequate  to 
meet  the  needs  of  commercial  anci 
recreational  fisheries,  and  of 
environmental,  state,  consumer, 
academic,  and  other  national  interests. 

Matters  to  Be  Considered 

October  25,  1999 

Orientation  and  program  briefings  for 
new  MAFAC  members 

October  26.  1999 

Legislative.  Budget.  Fisheries 
Overcapacity,  and  Multi-Disciplinary 
Science  Subcommittee  Meetings 

October  27.  1999 

Legislative  Subcommittee  Report  and 
Recommendations,  Budget 
Subcommittee  Report  and 
Recommendations,  Multi-Disciplinary 
Science  Subcommittee  Report  and 
Recommendations,  and  Fisheries 
Overcapacity  Subcommittee  Repeat  and 
Recommendations 

October  28.  1999 

Constituent  Outreach  and 
Communication  Presentation  and 
Recommendations,  Vessel  Monitoring 
Systems  Presentation  and 
Recommendations,  Steering  Committee 
Report,  and  Full  Committee 

Discussion  and  Recommendations 

Time  will  be  set  aside  for  public 
comment  on  agenda  items. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  MAFAC  (see 
ADDRESSES). 

Dated:  September  20.  1999 
Andrew  A.  Rosenberg, 

Dt'putv  Asfiistant  Administrator,  National 

Marine  Fisheries  Sen-ice. 

(PR  Doc.  n<?-249fi2  Filed  9-23-99;  8:45  am] 
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Committee 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  091599D] 

Marine  Mammals;  File  No.  707-1531-00 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
the  University  of  Hawaii  at  Manoa, 
College  of  Social  Sciences,  Hawaii  Hall 
105.  Honolulu.  Hawaii  96822,  has 
applied  in  due  form  for  a  permit  to  take 
North  Pacific  humpback  whales 
[Megaptera  novaeangliae)  for  purposes 
of  scientific  research. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  October 
25.  1999. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief.  Permits 
and  Documentation  Division.  F/PRl, 
Office  of  Protected  Resources.  NMFS. 
1315  East-West  Highway.  Room  13705. 
Silver  Spring.  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  w'hv  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  bv 
facsimile  at  (301)  713-0376.  provided 
the  facsimile  is  confirmed  by  hard  copv 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  Drevenak.  301/713-2289. 
SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq).  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973.  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.).  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
222-226). 

The  applicant  is  requesting 
authorization  to  harass  up  to  750  North 
Pacific  humpback  whales  (Megaptera 
novaeangliae)  annually  during  the 
course  of  tracking  and  photographing/ 
filming  the  animals  for  purposes  of 
behavioral  observation,  individual 
identification,  gender  identification, 
size  measurement,  documentation  of 


group  membership  and  affiliations,  and 
recording  of  vocalizations.  The  research 
will  be  carried  out  over  a  five-year 
period  in  waters  of  the  North  Pacific 
Ocean,  with  primary  emphasis  on  the 
whales"  Hawaiian  winter  grounds. 

In  compliance  with  the  National 
Environmental  Policv  Act  of  1969  (42 
U.S.C.  4321  e^  seq).  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  MammaJ 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Documents  may  be  reviewed  in  the 
following  locations: 

Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  NMFS. 
1315  East-West  Highway,  Room  13130. 
Silver  Spring.  MD  20910  (301  713- 
2289): 

Regional  Administrator.  Northwest 
Region,  NMFS.  7600  Sand  Point  Way. 
NE,  BIN  C15  700.  Bldg,  1.  Seattle,  WA 
98115-0070  (206/526-6426); 

Regional  Administrator,  Southwest 
Region,  NMFS.  501  West  Ocean  Blvd.. 
Suite  4200.  Long  Beach.  C.A  90802-4213 
(562/980-4027); 

Protected  Species  Program  Manager. 
Pacific  Islands  Area  Office.  NMFS.  2570 
Dole  Street,  Room  106.  Honolulu,  HI 
96822-2941  (808/973-2987);  and 

Regional  Administrator.  .'Maska 
Region.  NMFS.  709  W  9'>'-  Street, 
Federal  Building.  Room  461.  P.O.  Box 
21668.  luneau.  AK  99802  (907/586- 
7235). 

Dated:  September  15, 1999. 
Ann  D,  Terbush, 

Chief.  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 

Marine  Fisheries  Senice. 

(FR  Doc.  99-24761  Filed  9-23-99;  8:45  am) 

BILLING  CODE  3510-22-F 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0139] 

Submission  for  0MB  Review: 
Comment  Request  Entitled  Federal 
Acquisition  and  Community  Right-to- 
Know 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 


and  National  Aeronautics  and  Space 
.\dministration  (NASA), 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  0MB  clearance 
(9000-0139). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Federal  Acquisition  and 
Community  Right-to-Know.  A  request 
for  public  comments  was  published  at 
64  FR  38896,  July  20,  1999.  No 
comments  were  received, 
DATES:  Comments  may  be  submitted  on 
iir  before  October  25.  1999. 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
the  collection  of  information,  including 
suggestions  for  reducing  this  burden 
should  be  submitted  to:  FAR  Desk 
Officer.  0MB.  Room  10102.  NEOB. 
Washington.  DC  20503.  and  a  copv  to 
the  General  Senices  Administration, 
FAR  Secr^  'ariat  (MVRS).  1800  F  Street. 
NW.  Room  4035.  Washineton.  DC 
20405 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Linfield.  Federal  Acquisition  Policy 
Division.  GSA  (202)  501-1757 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

F.\R  Subpart  23  9  and  its  associate 
solicitation  provision  and  contract 
clause  implement  the  requirements  of 
E.O.  12969  of  August  8.  1995  (60  FR 
40989,  August  \0.  1995).  ■'Federal 
Acquisition  and  Communitv  Rjght-to- 
Know,"  and  the  Environmental 
Protection  Agency's  "Guidance 
Implementing  E.6.  12969;  Federal 
Acquisition  Community  Right-to-Know; 
Toxic  Chemical  Release  Reporting  "  (60 
FR  50738,  September  29.  1995)  The 
FAR  coverage  requires  offerors  in 
competitive  acquisitions  over  $100,000 
(includmg  options)  to  certif>-  that  they 
will  comply  with  applicable  toxic 
chemical  release  reporting  requirements 
of  the  Emergency  Planning  and 
Communitv  Right-to-Know  Act  of  1986 
(42  U.S.C.  11001-11050)  and  the 
Pollution  Prevention  Act  of  1990  (42 
U.S.C.  13101-13109). 

B.  Annual  Reporting  Burden 

Pubhc  reporting  burden  for  this 
f:fillection  of  information  is  estimated  to 
average  30  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
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sources,  gath>riiiL;  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
167.487;  responses  per  respondent,  1: 
total  annual  responses,  167,487, 
[iroparation  hours  per  response,  0.50: 
,in(i  t()t<il  response  burden  hours. 
83.744 

OBTAINING  COPIES  OF  PROPOSALS: 
K('(]ut'sti'r  in<iv  iihtain  a  cjipy  of  the 
jusdf'ic  ation  from  the  General  Services 
.■\dmiaistration.  FAR  Secretariat 
(MVRS).  Room  4035.  Washington.  DC 
,^0405.  t.>U'phone  (202)  208-7312.  Please 
t:itp  QMB  Control  No.  9000-0139, 
Federal  Acquisition  and  Community 
Right-to-Know,  in  all  correspondence. 

l),ite,i   S.>pt.'niber21.  1999. 
Rdward  ('..  Loeb, 

Director.  Federal  .■\cquisition  Policy  Division. 
IFR  Dor  99-24952  Filed  9-23-99;  8:45  ami 

BILLING  CODE  6820-34-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  United  States 
Commission  on  National  Security/21  st 
Century 

agency:  Department  of  Defense,  Office 

of  the  Undersecretary  of  Defense 

(Policy). 

ACTION:  Notice  of  closed  meeting. 

summary:  The  United  States 
Commission  on  National  Security/21st 
Centur\'  will  meet  in  closed  session  on 
October  4,  1999.  The  Commission  was 
originally  chartered  by  the  Secretary  of 
Defense  on  1  luiv  1998  (charter  revised 
on  18  August  1999)  to  conduct  a 
comprehensive  review  of  the  early 
twenty-first  century  global  security 
environment;  develop  appropriate 
national  security  objectives  and  a 
strategy  to  attain  these  objectives;  and 
recommend  concomitant  changes  to  the 
national  securitv  apparatus  as 
necessary 

The  Commission  will  meet  in  closed 
session  on  October  4.  1999,  to  give 
guidance  on  the  methodology  and 
approach  to  follow  for  the  development 
of  its  Phase  Two  report.  By  Charter,  the 
Phase  Two  report  is  to  be  delivered  to 
the  Secretar\-  of  Defense  no  later  than 
April  14,  2000  The  report  will  be  based 
on  classified  material  concerning  U.S. 
interests,  objectives  and  a  proposed 
national  strategy  to  achieve  those 
interests  and  objectives.  The 
Commissioners  also  will  meet  with 
Secretary  of  State  Madeline  Albright 


and  U.S.  Ambassador  to  the  United 
Nations  Richard  Holbrooke. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  |5 
U.S.C.,  Appendix  11],  it  is  anticipated 
that  matters  affecting  national  securitv. 
as  covered  by  5  U.S.C.  552b(c)(l)  (1988). 
will  be  presented  throughout  the 
meeting,  and  that,  accordingly,  the 
meeting  will  be  closed  to  the  public. 
DATES:  Monday,  4  October,  8:30  a.m- 
,t:00  p.m. 

ADDRESSES:  Crystal  City  Marriott.  1999 
Jefferson  Davis  Hwy.  Arlington.  VA 
22202 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Dr.  Keith  A.  Dunn,  National 
Security  Study  Group.  Suite  532,  Crystal 
Mall  3.  1931  Jefferson  Davis  Highway. 
Arlington,  VA  22202-3805.  Telephone 
703-602-4175. 

Dated:  September  20,  1999. 
Patricia  L.  Toppings, 
OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
(FR  Doc.  99-24854  Filed  9-23-99;  8:45  am] 

BILLING  CODE  5001 -10-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Scientific  Advisory  Board 

AGENCY:  Armed  Forces  Institute  of 
Pathology  (AFIP),  DoD. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  Public  Law  (92-463), 
announcement  is  made  of  the  following 
open  meeting. 

Name  of  Committee:  Scientific 
Advisory  BocU-d  (SAB). 

Dates  of  Meeting:  15-16  November 
1999. 

Place:  Armed  Forces  Institute  of 
Pathology,  Building  54,  14th  St.  and 
Alaska  Ave.,  NW.  Washington,  DC 
20306-6000. 

Time:  8:30  a.m.-4:30  p.m.  (15 
November  1999).  8:00  a.m.-12:00  p.m. 
(16  November  1999). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ridgely  Rabold,  Center  for  Advanced 
Pathology  (CAP).  AFIP.  Building  54, 
Washington,  DC  20306-6000,  phone 
(202) 782-2553. 

SUPPLEMENTARY  INFORMATION:  General 
function  of  the  board:  The  Scientific 
Advisory  Board  provides  scientific  and 
professional  advice  and  guidance  on 
programs,  policies  and  procedures  of 
the  AFIP. 

Agenda:lhe  Board  will  hear  status 
reports  from  the  AFIP  Deputy  Director, 


Center  for  Advanced  Pathology  Director, 
the  National  Museum  of  Health  and 
Medicine,  and  each  of  the  pathology 
departments  which  the  Board  members 
will  visit  durin"  the  meeting. 

Open  board  discussions:  Reports  will 
be  given  on  all  visited  departments.  The 
reports  will  consist  of  findings. 
recommended  areas  of  further  research, 
and  suggested  solutions.  New  trends 
and/or  technologies  will  be  discussed 
and  goals  established.  The  meeting  is 
open  to  the  public. 
Gregory  D.  Showalter, 
Army  Fedi'ral  Hffiister  Liaison  Officer. 
(FR  Doc.  99-24950  Filed  9-23-99;  8:45  am] 

BILLING  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Supplement  to  the 
1992  Final  Environmental  Impact 
Statement  on  Modified  Water 
Deliveries  to  Everglades  National  Park 
(Mod  Waters  Protect)  To  Address  a 
Change  in  Design  of  the  Levee  67  and 
Levee  29  Water  Conveyance  Features 
Within  Water  Conservation  Area  3 
(WCA  3) 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Department  of  Defense. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  congressionally 
authorized  Mod  Waters  project  consists 
of  structural  modifications  and 
additions  to  the  existing  C&SF  Project 
required  to  improve  water  deliveries  for 
ecosystem  restoration  of  Everglades 
National  Park  (Park).  The  authorized 
plan  calls  for  construction  of  six  water 
control  structures  in  Levee  67  (L-67) 
and  its  adjacent  canal,  which  partition 
WCA  3  into  two  basins,  WCA  3A  and 
WCA  3B  and  two  recently  constructed 
structures  in  L-29.  At  the  request  of  the 
local  sponsor,  the  South  Florida  Water 
Management  District  (SFWMD),  the 
Corps  will  be  revaluating  the  design  of 
the  water  conveyance  features  and 
addressing  the  need  for  water  seepage 
control  for  WCA  3B. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Array  Corps  of  Engineers,  P.O.  Box 
4970",  Jacksonville,  Florida  32232;  Attn: 
Mr.  Elntiar  Kurzbach,  904-232-2325. 
SUPPLEMENTARY  INFORMATION: 

1 .  Alternatives  to  be  evaluated  involve 
combinations  of  gated  water  control 
structures,  passive  structures  (fixed- 
crest  weirs),  levee  removal,  and  canal 
filling  to  convev  water  from  WCA  3A 
into  WCA  3B  and  from  WCA  3B  into 
Northeast  Shark  River  Slough.  Seepage 
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control  alternativos  invcilve 
combinations  of  new  operational  and 
structural  elements  such  as  pump 
stations. 

2.  A  Scoping  letter  and  public 
Scoping  Meeting  will  be  used  to  invite 
comments  on  alternatives  and  issues 
from  Federal.  State,  and  local  agencies, 
affected  Indian  tribes,  and  other 
interested  pri\ate  organizations  and 
individuals. 

3.  The  Draft  ELS  will  analyze  issues 
related  to  recreational  fishing  access, 
WCA  3B  tree  island  flooding, 
introduction  of  poor  quality  water,  and 
Everglades  National  Park  ecosystem 
restoration. 

4.  The  alternative  plans  will  be 
reviewed  under  provisions  of 
appropriate  laws  and  regulations, 
including  the  Endangered  Species  Act. 
Fish  and  Wildlife  Coordination  Act. 
Clean  Water  Act.  and  Farmland 
Protection  Policy  Act. 

.5.  The  Draft  EIS  is  e.xpected  to  be 
available  for  public  review  in  the  4th 
quarter  CY  2000. 

Dated:  September  10,  1999. 
James  C.  Duck, 
Chief.  Planning  Division. 
IFR  Doc.  99-24955  Filed  9-2,1-99;  8:45  am] 

BILLING  CODE  3710-AJ-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army.  Corps  of 
Engineers 

Coastal  Engineering  Research  Board 
(CERB);  Meeting 

agency:  US,  Armv  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
announcement  is  made  of  the  following 
committee  meeting: 

\ame  of  Committee:  Coastal 
Engineering  Research  Board  (CERE) 

Dates  of  Meeting:  October  26-27, 
1999. 

Place:  Dauphin  Island  Sea  Lab, 
Dauphin  Island,  Alabama. 

Time:  8:15  a.m.  to  12:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Robin  R.  Cababa.  Executive 
Secretary.  Coastal  Engineering  Research 
Board,  I'.S.  Army  Engineer  Research 
and  Development  Center.  Waterwavs 
Experiment  Station,  3909  Halls  Ferr>- 
Road,  Vicksburg,  Mississippi  39180^ 
6199. 


SUPPLEMENTARY  INFORMATION:  Proposed 
Agenda:  CJn  October  26.  1999.  the 
members  of  the  Board  will  be  briefed  on 
the  Regional  Sediment  Management 
Demonstration  conducted  by  the  Mobile 
District  and  tour  the  demonstration  site 
along  the  coasts  of  Alabama  and  the 
Florida  Panhandle. 

On  Wednesdav  morning,  October  27, 
1999.  the  Board  will  travel  to  the 
Dauphin  Island  Sea  Lab  and  hear 
discussions  concerning  the 
demonstration,  its  budget,  monitoring, 
legal  constraints,  and  guidance. 
Following  the  meeting  the  Board  will 
hold  an  Executive  Session. 

This  meeting  is  open  to  the  public. 
but  'iince  seating  is  limited,  advance 
nntu.p  of  intent  to  attend,  although  not 
required,  is  requested  in  order  to  assure 
adequate  arrangements  for  those 
wishing  to  attend 
Robin  R,  Cababa, 

Colonel.  Corps  of  Engineers,  Executive 
Secretan: 

(FR  Dor  99-249=54  Filed  9-23-99;  8:45  ami 

BILLING  CODE  371 0-61 -M 


DEPARTMENT  OF  ENERGY 

[Docket  No.  EA-116-A] 

Applications  To  Export  Electric 
Energy;  Calpine  Power  Services 
Company 

agency:  Office  of  Fossil  Energy,  DOE 
ACTION:  Notice  of  application. 

SUMMARY:  Calpine  Power  Ser\'ices 
Company  (CPSC)  has  applied  for 
renewal  of  its  authority  to  transmit 
electric  energy  from  the  I'nited  States  to 
Mexico  pursuant  to  section  202(e)  of  the 
Federal  Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  October  25.  1999, 
ADDRESSES:  Comments,  protests  or 
requests  to  inter\'enp  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im/Ex  fFE-27).  Office  of  Fossil 
Energy,  L'.S.  Department  of  Energv. 
1000  Independence  .Avenue.  SW. 
Washington.  DC  20585-0350  (F.AX  202- 
287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Xavier  Puslowski  (Program  Office)  202- 
586-4708  or  Michael  Skinker  (Program 
Attornev)  202-586-6667 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S. C.  824a(e)). 

On  October  8.  1996,  the  Office  of 
Fossil  Energv  (FE1  of  the  Department  of 


Energy  (DOE)  authorized  CPSC  to 
transmit  electric  energy  from  the  United 
States  to  Mexico  as  a  power  marketer 
using  the  international  electric 
transmission  facilities  of  San  Diego  Gas 
and  Electric  Company.  El  Paso  Electric 
Company,  Central  Power  and  Light 
Company  and  Comision  Federal  de 
Electricidad,  the  national  electric  utilitv 
of  Mexico  (Order  No.  EA-116).  That 
two-year  authorization  expired  on 
October  8,  1998.  On  August  31,  1999, 
CPSC  filed  an  application  with  FE  for  a 
new  two-year  authorization  to  export 
electric  energy  to  Mexico.  DOE  is 
treating  this  new  application  as  a 
request  for  an  amendment  to  the 
original  authorization. 

CPSC,  a  California  corporation  with 
its  principal  place  of  business  in  San 
Jose,  is  a  power  marketer  and  does  not 
own  or  control  any  facilities  for  the 
generation  or  transmission  of  electricity, 
nor  does  it  have  a  franchised  service 
area.  CPSC  proposes  to  transmit  to 
Mexico  electric  energy  purchased  from 
electric  utilities  and  other  suppliers 
within  the  U.S. 

In  FE  Docket  EA-116-A,  CPSC 
proposes  to  arrange  for  the  deliven'  of 
electric  energy  to  Mexico  over  the 
international  transmission  facilities 
previously  authorized  by  Presidential 
permits  issued  pursuant  to  Executive 
Order  10485  and  owned  hv  Arizona 
Public  Service  Company.  San  Diego  Gas 
and  Electric  Company,  El  Paso  Electric 
Companv.  Central  Power  and  Light 
Company.  Imperial  Irrigation  District, 
and  Comision  Federal  de  Electricidad, 
the  national  electric  utility  of  Mexico. 
CPSC  also  requests  authority  to  export 
over  the  international  transmission 
facilities  proposed  by  Public  Service 
Company  of  New  Mexico  and  NRG 
Energy,  Inc.  DOE  presently  is  processing 
Presidential  permit  applications  filed  by 
these  two  companies. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211.  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  CPSC  application  to 
export  electric  energy  to  Mexico  should 
be  clearly  marked  with  Docket  EA-215. 
.'\dditional  copies  are  to  be  filed  directly 
with  Cheryl  Feik  Ryan.  Esq..  \'an  Ness 
Feldman.  P.C.  1050  Thomas  Jefferson 
St.  NW.  Seventh  Floor,  Washington,  DC 
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20007-3877:  Joseph  E.  Ronan,  Jr.  Esq., 
Vice  President,  Regulatory  Affairs, 
Calpine  Corporation.  50  West  San 
Fornando.  .5th  Floor.  San  lose.  CA  95113 
ASD  Mr.  lames  Glotfelty.  Manager, 
Government  .Affairs.  Calpine 
Corporation.  700  Louisiana  Street,  Suite 
2150.  Houston.  Texas  77002. 

A  final  decision  will  be  made  on  these 
applications  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  and  a  determination 
is  made  by  the  DOE  that  the  proposed 
actions  will  not  adversely  impact  on  the 
reliabilitv  of  the  U.S.  electric  power 
supply  system. 

Copies  of  these  applications  will  be 
made  available,  upon  request,  for  public 
inspection  and  t  npving  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
vvww.fe  doe  gov  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
Regulatory",  then  "Electricity",  then 
Pending  Proceedings"  from  the  options 
menus. 

Issued  in  Washington,  DC.  on  September 
20.  1999, 

.\nthony  ]■  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  &  Power  Im/Ex.  Office  of  Coal 
Sr  Power  Systems,  Office  of  Fossil  Energy 
IFR  Doc.  99-24921  Filed  9-23-99;  8:45  am] 
SILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Oak  Ridge 
Reservation 

agency:  Department  of  Energy. 
ACTION:  Notu  e  of  open  meeting. 


SUMMARY:  This  notice  announces  a 

meeting  of  the  Environmental 
Management  Site-specific  Advisory 
Board  (EM  SSAB)  Oak  Ridge.  The 
Federal  .\dvisorv  Committee  Act  (Pub. 
I.  No.  92-453.  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
uinnunced  in  the  Federal  Register. 
date:  Wednesday.  tJctober  6.  1999: 
f);0O-9:30  p.m.  Board  Meeting. 
ADDRESS:  Oak  Ridge  Mall.  Club  Room. 
Mam  Street.  Oak  Ridge,  TN  37830. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  Heiskell,  Federal  Coordinator/ 
E,x-Officin  Oitu  er.  Dep.irtment  of  Energy 
Oak  Ridge  Operations  Office.  P.O.  Box 
2001.  EM-90.  Oak  Ridge.  TN  37831. 
(42:i)  57fi-(),n4 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Hoard:  The  purpose  of  the  Board  is 
tn  make  re( nmmendations  to  DOE  and 
its  regulators  in  the  areas  of 


environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

1.  "Oak  Ridge  Operations  outlook" 
presented  by  Ms.  Dever,  Oak  Ridge 
Operations  Manager 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Marianne  Heiskell  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Deputy  Designated 
Federal  Official  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Each  individual  wishing  to 
make  public  comment  will  be  provided 
a  maximum  of  5  minutes  to  present 
their  comments  at  the  end  of  the 
meeting.  This  notice  is  being  published 
less  than  15  days  before  the  date  of  the 
meeting  due  to  programmatic  issues  that 
had  to  be  resolved  prior  to  publication. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Department  of  Energy's 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge.  TN  between  7:30 
a.m.  and  5:30  p.m.  Monday  through 
Friday,  or  by  writing  to  Marianne 
Heiskell,  Department  of  Energy  Oak 
Ridge  Operations  Office,  P,0.  Box  2001 . 
EM-90,  Oak  Ridge.  TN  37831.  or  by 
calling  her  at  (423)  576-0314. 

Issued  at  Washington,  DC  on  September 
21.  1999. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
IFR  Doc.  99-24918  Filed  9-23-99;  8:45  am! 

BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Nevada  Test 
Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Nevada  Test  Site. 
The  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463,  86  Stat,  770) 
requires  that  public  notice  of  these 
meetings  be  announced  in  the  Federal 
Register. 


DATES:  Wednesday.  October  6,  1999: 
6:00  p.m.-9:00  p.m. 

ADDRESS:  DOE/Nevada  Big  Basin  Room, 
232  Energy  Way.  North  Las  Vegas.  NV. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Rohror.  US.  Department  of 
Energy.  Office  of  Environmental 
Management.  P.O.  Box  98518,  Las 
Vegas.  Nevada  89193-8513.  phone: 
702-295-0197 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Advisory 
Board  is  to  make  recommendations  to 
DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

•  Long-term  Stewardship  at  the 
Nevada  Test  Site 

•  Oak  Ridge  SSAB  proposal  to 
exchange  wastes  with  the  Nevada  Test 
Site 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Kevin  Rohrer,  at  the  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  This  notice  is  being 
published  less  than  15  days  in  advance 
of  the  meeting  due  to  programmatic 
issues  that  needed  to  be  resolved. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 
Building.  1000  Independence  Avenue. 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m..  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  he  available  by  writing  to  Kevin 
Rohrer  at  the  address  ILsted  above. 

Issued  at  Washington,  DC  on  September 
20.  ^<■W) 

Rachel  M.  Samuel. 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  99-24919  Filed  9-23-99;  8:45  am] 
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ACTION:  Notice  of  change  in  mei'ting 
Ideation. 


SUMMARY:  The  meeting  scheduled  for 
September  30— October  1.  1999  in 
Wrightsville  Beach,  North  Carolina  has 
been  moved  due  to  structural  damage. 
The  new  location  for  the  meeting  is  in 
\'irginia  at  the  Hvatt  Arlington.  1.325 
Wilson  Blvd.,  Arlington,  Va..  (703)  525- 
1234.  This  meeting  was  announced  in 
the  Federal  Register  on  August  18, 
1999.  64  FR  44912. 

Issued  in  Washington,  DC  on  September 
21,  1999. 
Rachel  M.  Samuel. 

Di'putv  Advisory  Committee  Management 

Oifii-p'r. 

\VR  [)i)(  .  9'l-24920  Filed  9-23-99:  8:45  am] 

BILLING  CODE  645(M11-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-621-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Application 

September  20.  1999. 

Take  notice  that  on  September  14. 
1999.  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  5400 
Westheimer  Court,  Houston.  Texas 
77056-5310.  filed  in  Docket  No.  CP99- 
621-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  (NGA) 
and  the  Commission's  Regulations 
thereunder,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Texas  Eastern  to  construct,  own.  operate 
and  maintain  certain  facilities  to  render 
a  firm  lateral  transportation  service  for 
up  to  120,000  dekatherms  per  day  (Dth' 
d)  of  natural  gas  to  Williams  Energy 
Marketing  &  Trading  Company 
(Williams],  all  as  more  fully  set  forth  in 
the  application  on  fil(>  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://ww\v.ferc.fed.us/ 
online/ nms.htm  leal!  202-208-2222  for 
assistance}. 

Anv  questions  regarding  the 
application  should  be  directed  to  Steven 
E.  Tillman.  Director  of  Regulatory 
Affairs.  Texas  Eastern  Transmission 
Corporation,  PO  Box  1642.  Houston, 
Texas  77251-1642, (713)  627-5113  & 
(713)  627-5947  (FAX). 

The  facilities  will  comprise  3,6  miles 
of  16-inch  pipeline  lateral  extending 
from  points  on  Texas  Eastern's  existing 
two  30-inch  main  lines  in  Lebanon 
Countv.  Pennsylvania  to  a  proposed  tie- 
in  with  the  Ironwood  Electric 
Generating  Plant,  located  near  Lebanon. 


Pennsvlvania  and  currently  under 
construction.  Texas  Eastern  proposes  to 
commence  construction  of  the  facilities 
in  June,  2000  to  meet  its  September  1. 
2000  in  service  date  for  test  gas 
deliveries  to  the  Ironwood  Plant.  The 
cost  of  the  facilities  is  estimated  to  be 
approximately  S5.725  million  based  on 
vear  of  construction  dollars.  Texas 
Eastern  states  that  firm  lateral 
transportation  service  of  up  to  120,000 
Dth/d  will  be  rendered  to  Williams. 

Texas  Eastern  requests  authorization 
to  charge  a  NGA  Section  7(c)  initial  rate, 
as  a  separately  stated  market  area  lateral 
charge  consisting  of  an  incremental 
reservation  charge  rate  under  Texas 
Eastern's  Rate  Schedule  FT-1,  which 
includes  both  a  Peak  and  Off-Peak 
reservation  charge  rate.  The  initial 
reservation  charge  rates  are  designed  to 
recover  sixty  percent  (60%)  of  the 
annual  reservation  charge  obligation  of 
Williams  during  the  period  beginning 
Mav  1 .  through  September  30  of  each 
service  year,  and  forty  percent  (40%)  of 
the  annual  reservation  charge  obligation 
of  Williams  during  the  period  beginning 
October  1  through  April  30  of  each 
service  vear.  Texas  Eastern  states  that 
the  rates  are  designed  on  an  incremental 
basis,  using  Texas  Eastern's  cost-of- 
service  factors  approved  in  Docket  No. 
RP90-119.  et  al. 

.•\ny  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  October 
12.  1999,  file  with  the  Federal  Energy 
Regulatorv  Commission.  Washington, 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
The  Commission's  rules  require  that 
protesters  provide  copies  of  their 
protests  to  the  party  or  parties  directly 
involved.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
bv  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  anv  such  order. 


However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary'  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Commission  w  ill  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
bv  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  inter\'ene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  provided  for, 
unless  otherwise  advised,  it  will  be 
unnecessarv'  forlfexas  Eastern  to  appear 
or  be  represented  at  the  hearing. 
David  P.  Boergers. 
Secretary. 
[FR  Do(    99-24867  Filed  9-23-99;  8:4.S  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL99-93-000] 

Turlock  Irrigation  District  and  Modesto 
Irrigation  District  v.  California 
Independent  System  Operator 
Corporation;  Notice  of  Filing 

September  20.  1999. 

rakt>  iiiitii  f  tliat  on  September  17, 
I'HH).  thf  TuiliK  k  Irrigation  District  and 
thf  Motjf'stii  irrigation  District 
(collectively,  Districts),  tendered  for 
filing  d  Complaint  .\ii(i  Request  For 
ln\t'stigatii)ii  Of  Discriniinatory 
.Application  Of  Tariff  (Complaint) 
against  tho  Cialifornia  Indepondont 
Systoin  (Operator  Corporation  (CAISO). 
The  Districts'  ('omplaint  alleges  that  the 
.MSO  has  undulv  discriminated  in 
I'stablishmg  standards  for  procuring 
ciTtdin  .-Xncillarv  Services  and 
Supplomental  Knergy. 

('opifs  of  the  (Complaint  were  served. 
simultaneous  with  filing  with  the 
Commission,  on  the  CAISO  and  on  the 
California  Public  Utilities  Commission. 

.\n\  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Knergy  Regulatory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426, 
in  accordance  with  Rules  21 1  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  38.S.211  and 
JH5  214)  .Ml  suf:h  motions  and  protests 
should  be  filed  on  or  before  October  7, 
1999.  Protests  will  be  considered  by  the 
("(unmission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  (Commission  and  are 
available  for  public  inspection.  This 
filing  mav  also  be  viewed  on  the 
Internet  at  http: '/www. fere. fed. us/ 
online/rims. htm  (call  202-208-2222  for 
assistance).  Answers  to  the  complaint 
shall  be  due  on  or  before  October  7. 
1999 

David  P.  BotT^ers, 

"1'^  rt'tary- 

IKK  Dor.  99-24962  Filed  ^23-99;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-3289-001  et  al] 

California  Independent  System 
Operator  Corporation,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

.September  20,  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  California  Independent  System 
Operator 

(Docket  No.  ER99-3289-001I 

Take  notice  that  on  September  15. 
1999,  the  California  Independent 
System  Operator  Corporation  (ISO). 
tendered  for  filing  a  compliance  filing  in 
the  above-referenced  docket  which 
included  a  number  of  revisions  to  the 
ISO  Tariff  and  a  revision  to  the  pro 
forma  Participating  Load  Agreement. 
The  ISO  states  that  this  filing  was 
submitted  to  comply  with  the 
Commission's  August  16.  1999  Order. 
88  FERC  11 61,182  (1999),  in  the  above- 
referenced  docket. 

The  ISO  states  that  thii.  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  October  5,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Select  Energy,  Inc. 

(Docket  No.  ER99-3658-0001 

Take  notice  that  on  September  14, 
1999.  Select  Energy,  Inc.  (Select), 
tendered  for  filing,  under  Section  205  of 
the  Federal  Power  Act,  revisions  to  the 
proposed  market-based  tariff  and  to  the 
amended  version  of  its  existing  market- 
based  rate  tariff  filed  in  the  above- 
captioned  docket  on  July  21.  1999.  The 
revisions  would  specify  the  ancillary 
services  that  Select  offers  for  sale  at 
market-based  rates  in  markets  where  the 
Commission  has  authorized  sales  of 
certain  ancillary  services  at  market- 
based  rates. 

Copies  of  the  filing  were  served  on 
purchasers  under  Select's  existing 
market-based  rate  tariff  and  on  the 
Connecticut,  Massachusetts  and  New 
Hampshire  commissions. 

Comment  date:  October  4,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Consumers  Energy  Company 

[Docket  No.  ER99^434-000l 

Take  notice  that  on  September  14, 
1999,  Consumers  Energy  Company 
(Consumers),  tendered  for  filing  an 


executed  service  agreement  for  Firm 
Point-to-Point  Transmission  .Service 
with  Consumers  Energy  Company — 
Electric  Sourcing  and  Trading.  The 
agreement  is  pursuant  to  the  )(nnt  Open 
Access  Transmission  Service  Tariff  filed 
on  December  31,  1996  by  Consumers 
and  The  Detroit  Edison  Company 
(Detroit  Edison)  and  has  an  effective 
date  of  September  9,  1999. 

Copies  of  the  filing  were  served  upon 
the  Michigan  Public  Service 
Commission.  Detroit  Edison  and  the 
customer  listed  above. 

Comment  date:  October  4.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Cinergy  Services,  Inc. 

iD(i(  ket  No.  ER99-4438-0001 

Take  notice  that  on  September  14. 
1999.  Cinergy  Services,  Inc.  (Cinergy) 
and  American  Energy  Trading.  Inc. 
(AET),  tendered  for  filing  Notice  of 
.Assignment  that  AET  will  replace 
.American  Energy  Solutions,  Inc.,  of 
Cinergy's  Market-Based  Power  Sales 
Tariff  Original  Volume  No.  7-MB. 
Service  .Agreement  No.  135.  dated 
October  25,  1998. 

Cinergy  and  AET  are  requesting  an 
effective  date  of  one  day  after  filing. 

Comment  date:  October  4.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

5.  Cinergy  Services.  Inc. 

[Docket  No.  EK9't-4439-00{)i 

Take  notice  that  on  September  14 
1999,  Cinergy  Services,  Inc.  (Cinergy) 
and  .American  Energy  Trading,  Inc. 
(AET),  tendered  for  filing  Notice  of 
Assignment  that  .AET  will  replace 
.American  Energy  Solutions,  Inc.,  of 
Cinergy's  Cost-Based  Power  Sales  Tariff 
Original  Volume  No.  6-CB,  Service 
Agreement  No.  135,  dated  October  25, 
1997. 

Cinergy  and  NYSEG  are  requesting  an 
effective  date  of  one  day  after  filing. 

Comment  date:  October  4,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Public  Ser\'ice 
Corporation 

[Docket  No.  ER99-4440-000| 

Take  notice  that  on  September  14, 
1999.  Wisconsin  Public  Service 
Corporation  tendered  for  filing  an 
executed  service  agreement  with  North 
Central  Power  Co..  Inc.  under  its 
Market-Based  Rate  Tariff. 

Comment  date:  October  4,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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7.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER99-444 1-000] 

Take  notice  that  on  September  14, 
1999,  Wisconsin  Public  Service 
Corporation  tf^ndered  for  filing  an 
executed  service  agreement  with 
Northwestern  Wisconsin  Electric  Co., 
under  its  Market-Based  Rate  Tariff. 

Cnmmfnt  date:  October  4.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PP&L.  Inc. 

(Docket  No.  ER99-4442-O001 

Take  notice  that  on  September  14. 
1999.  PP&L.  Inc.  (PP&L).  tendered  for 
filing  a  Service  Agrei^ment  dated  August 
24,  1999  With  NRG  Pcnver  Marketing 
Inc.  (NRG),  under  PP&Ls  Market-Based 
Rate  and  Resale  of  Transmission  Rights 
Tariff.  FERC  Electric  Tariff.  Revised 
Volume  No,  5.  The  Service  Agreement 
adds  NRG  as  an  eligible  customer  under 
the  Tariff. 

PP&L  requests  an  effective  date  of 
September  14,  1999,  for  the  Service 
Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  NRG  and  to  the 
Pennsylvania  Public  Utility 
Commission, 

Comment  date:  October  4,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  FirstEnergy  System 

[Docket  No,  ER99-443 5-000] 

Take  notice  that  on  September  14, 
1999,  FirstEnergy  System  tendered  for 
filing  a  Service  Agreement  to  provide 
Firm  Point-to-Point  Transmission 
Service  for  Northern  States  Power 
Company,  the  Transmission  Customer 
Services  are  being  provided  under  the 
FirstEnergy  System  Open  Access 
Transmission  Tariff  submitted  for  filing 
by  the  Federal  Energy  Regulatory 
Commission  in  Docket  No,  ER97-412- 
000, 

The  proposed  effective  date  under 
this  Service  Agreement  is  September  9, 
1999,  for  the  above  mentioned  Service 
Agreement  in  this  filing. 

Comment  date:  October  4,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Duke  Energy  St.  Francis  LLC 

[Docket  No.  ER99-44,^6-000l 

Take  notice  that  on  September  14, 
1999.  Duke  Energy  St.  Francis  LLC 
(DESF),  tendered  for  filing  a  Long  Term 
Ser\'ice  Agreement  with  Duke  Energy 
Trading  and  Marketing  Trading,  LLC 
(DETM).  Under  the  Long  Term  Service 
Agreement.  DESF  will  make  available  to 
DETM  the  power  to  which  DESF  is 


entitled  from  the  St.  Francis  units  and 
DESF.  as  a  power  marketer  for  the  Duke 
Energv  Companies,  will  resell  such 
power  and  remit  associated  revenue  to 
DESF. 

Comment  date:  October  4,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  FirstEnergy-  System 

IDocket  No.  ER99-^437-O00l 

Take  notice  that  on  September  14, 
1999.  FirstEnergy  System  tendered  for 
filing  a  Service  Agreement  to  provide 
Non-Firm  Point-to-Point  Transmission 
Service  for:  Northern  States  Power 
Companv.  the  Transmission  Customer. 
Services  are  being  provided  under  the 
FirstEnergy  System  Open  Access 
Transmission  Tariff  submitted  for  filing 
bv  the  Federal  Energv  Regulatory 
Commission  in  Docket  No.  ER97'-412- 
000. 

The  proposed  effective  date  under 
this  Service  Agreement  is  September  9, 
1999 

(jimment  date  October  4.  1999.  in 
accordance  v\ith  Standard  Paragraph  E 
at  the  end  nf  this  notice. 

12.  PJM  Interconnection,  L.L.C. 

[Docket  No,  ER99-4444-(HJii 

Take  notice  that  on  September  14. 
1999.  PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  6  executed  service 
agreements  for  transmission  senice 
under  the  PJM  Open  Access 
Transmission  Tariff  The  agreements  are 
as  follows:  3  umbrella  agreements  for 
firm  point-to-point  transmission  service 
agreements  with  Citizens  Power  Sales. 
CNG  Power  Services  Corporation,  and 
CNG  Retail  Services  Corporation:  2 
umbrella  non-firm  point-to-point 
transmission  service  agreements  with 
CNG  Power  Services  Corporation  and 
CNG  Retail  Services  Corporation,  and  1 
umbrella  agreement  for  network 
integration  transmission  service  under 
state  required  retail  access  programs 
with  CNG  Retail  Ser\'ices  Corporation. 

Copies  of  this  filing  were  ser\ed  upon 
the  parties  to  the  ser\ice  agreements. 

Comment  date:  October  4,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

13.  Indeck-Olean  Limited  Partnership 

[Docket  No   ER99-4445-OU0I 

Take  notice  that  on  September  14, 
1999,  Indeck-Olean  Limited  Partnership 
tendered  for  filing  pursuant  to  Section 
205  of  the  Federal  Power  Act,  and  Part 
35  of  the  Commission's  Regulations,  its 
short-term  agreements  with  Niagara 
Mohawk  Energy  Marketing.  Inc, 

Comment  date:  October  4,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  Indeck-Olean  Limited  Partnership 

[Docket  No.  ER99-144b-i)UU) 

Take  notice  that  on  September  14, 
1999.  Indeck-Olean  Limited  Partnership 
tendered  for  filing  pursuant  to  Section 
205  of  the  Federal  Power  Act.  and  Part 
35  of  the  Commission's  Regulations,  its 
long-term  agreements  with  Niagara 
Mohawk  Energy  Marketing,  Inc. 

Comment  date:  October  4,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Rochester  Gas  and  Electric 
Corporation 

IDocket  No.  ER99-4447-O00] 

Take  notice  that  on  September  15. 
1999,  Rochester  Gas  and  Electric 
Corporation  (RG&E).  tendered  for  filing 
with  the  Federal  Energv'  Regulatory- 
Commission  (Commission)  an  executed 
Ser\'ice  Agreement  between  RG&E  and 
DukeSolutions,  Inc..  for  service 
pursuant  to  RG&E's  Market-Based  Power 
Sales  Tariff  and  its  retail  access 
program. 

RG&E  requests  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  August  30.  1999. 

A  copv  of  this  application  has  been 
served  on  the  Customer  and  the  New- 
York  Public  Service  Commission, 

Comment  date:  October  5,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

16.  Rochester  Gas  and  Electric 
Corporation 

[Docket  No,  ER99-^448-OO0l 

Take  notice  that  on  September  15, 
1999,  Rochester  Gas  and  Electric 
Corporation  (RG&E),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  executed  Service 
Agreement  between  RG&E  and 
DukeSolutions,  Inc,  for  ser\-ice 
pursuant  to  RG&E's  Market-Based  Power 
Sales  Tariff  and  its  retail  access 
program, 

RG&E  requests  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  September  2,  1999. 

A  copy  of  this  application  has  been 
ser\'ed  on  the  Customer  and  the  New 
York  Public  Service  Commission. 

Comment  date:  October  5,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER99-^449-000) 

Take  notice  that  on  September  15, 
1999.  Public  Service  Electric  and  Gas 
Company  (PSE&G).  tendered  for  filing 
tariff  sheets  regarding  calculations  of 


51746 


Federal  Register/ Vol.  64,  No.  185 /Friday,  September  24.  1999 /Notices 


peak  ,111(1  hiiiirh  loads  u.sed  in  the 
dfitfrmination  of  capacity,  transmission 
and  energy  interchange  obligations  of 
siippIitTs  authorized  to  conduct 
business  in  PSH&G's  service  territory 
pursuant  to  New  Jersey's  state  mandated 
rf'tail  electric  choice  program. 

I'.SH&G  has  requested  an  effective  date 
of  November  14.  IMqg, 

Copies  of  the  filing  were  served  upon 
members  of  the  PIM  Interconnection, 
L.L.C.  and  the  New  Jersey  Board  of 
Public  lUilities 

Comment  (kite:  October  3,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Georgia  Power  Company 

(Docket  No.  ER99-4450-000| 

Take  notice  that  on  September  15, 
1999.  Georgia  Power  Company  (Georgia 
Power),  tendered  for  filing  the 
Interconnection  Agreement  by  and 
between  Monroe  Power  ('ompany 
(Monroe  Power)  and  Georgia  Power  (the 
.\greement)  The  .\greement  permits 
Monroe  Power  to  interconnect  and 
operate  in  parallel  with  the  Georgia 
Power  electric  system.  The  Agreement 
was  executed  on  August  25,  1999  and 
terminates  in  30  years. 

Comment  date:  October  5.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

19.  California  Independent  System 
Operator  Corporation 

(Docket  No   ER9<^-44.51-000| 

Take  notice  that  on  September  15, 
1999,  the  California  Independent 
System  Operator  Corporation  (ISO), 
tendered  for  filing  a  Meter  Service 
Agreement  for  Scheduling  Coordinators 
between  the  ISO  and  Coral  Power, 
L.L.C.  (Coral  Power),  for  acceptance  by 
the  Commission 

The  ISO  states  that  this  filing  has  been 
served  on  Cora!  Power  and  the 
California  Public  L'tilities  Commission. 

The  ISO  IS  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  to  be  made 
effective  as  of  September  2.  1999. 

Comment  date:  October  5,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Tampa  Electric  Company 

(Docket  No.  ER99-44.i2-OD0| 

Take  notice  that  on  September  13, 
1999.  Tampa  Electrir:  Company  (Tampa 
Electric),  tendered  for  filing  a  service 
agreement  with  the  Citv  of  Lakeland, 
Florida  (Lakeland)  under  Tampa 
Electric:'s  market-based  sales  tariff. 

Tampa  Electric  proposes  that  the 
service  agreement  be  made  effective  on 
/\ugust  17,  1999. 


Copies  of  tfie  filing  have  been  served 
on  Lakeland  and  the  Florida  Public 
Service  Commission. 

Comment  date:  October  5.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Hardee  Power  Partners  Limited 

(Dorket  .No.  EK99-44.T,i-{)00i 

Take  notice  that  on  September  15. 
1999,  Hardee  Power  Partners  Limited 
(HPP).  tendered  for  filing  an  abbreviated 
rate  filing  in  connection  with 
amendments  (Fourth  Amendments)  to 
two  power  sales  agreements  providing 
for  the  sale  of  electric  capacity  and 
associated  energy  to  Seminole  Electric 
Cooperative,  Inc.  (Seminole)  and  Tampa 
Electric  Company  (Tampa  Electric),  the 
rates  under  which  were  previously 
accepted  by  the  Commission.  The 
Fourth  Amendments  implement  the 
provisions  of  the  original  agreements 
which  contemplate  the  construction  by 
HPP  of  additional  generation  at  the  HPP 
site  and  reflect  certain  related  changes 
in  the  rates  under  the  power  sales 
agreements  pursuant  to  the  terms  of 
those  agreements. 

HPP  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
November  1.  1999. 

HPP  has  served  copies  of  the  filing  on 
Seminole  and  Tampa  Electric  and  the 
Florida  Public  Service  Commission. 

Comment  date:  October  5,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Hardee  Power  Partners  Limited 

(Docket  No.  ER99-4454-0001 

Take  notice  that  on  September  15, 
1999.  Hardee  Power  Partners  Limited 
(HPP).  tendered  for  filing  an  abbreviated 
rate  filing  in  connection  with 
amendments  (Third  Amendments)  to 
two  power  sales  agreements  providing 
for  the  sale  of  electric  capacity  and 
associated  energy  to  Seminole  Electric 
Cooperative,  Inc.  (Seminole)  and  Tampa 
Electric  Company  (Tampa  Electric),  the 
rates  under  which  were  previously 
accepted  by  the  Commission.  The  Third 
Amendments  implement  the  provisions 
of  the  original  agreements  which 
contemplate  the  construction  by 
Seminole  of  additional  generation  at  the 
HPP  site  and  reflect  certain  related 
changes  in  the  rates  under  the  power 
sale  agreements  pursuant  to  the  term  of 
those  agreements. 

HPP  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
November  1,  1999. 

HPP  has  served  copies  of  the  filing  on 
Seminole  and  Tampa  Electric  and  the 
Florida  Public  Service  Commission. 


Comment  f/ofe;  October  5.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Sierra  Pacific  Power  Company 

(Docket  No  EK9i)-44.T^-()00l 

Take  notice  that  on  September  15, 
1999,  Sierra  Pacific  Power  Company 
(Sierra),  tendered  for  filing  pursuant  to 
Section  203  of  the  Federal  Power  Act, 
an  executed  Network  Integrated 
Transmission  Service  Agreement 
(Service  Agreement)  between  Sierra  and 
the  Truckee  Donner  Public  Utility 
District.  The  Service  Agreement  is  being 
filed  in  compliance  with  the  June  3. 

1998,  Stipulation  and  Agreement  filed 
in  Docket  No.  ER97-3593-000  and 
approved  bv  the  Commission  on  April 
15,  1999  (87  FERC  "H  61,066). 

Sierra  has  requested  that  the 
Commission  accept  the  Service 
Agreement  as  of  September  15.  1999. 

Comment  date:  October  5.  1999,  in- 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  ER99-4467-0001 
Take  notice  that  on  September  15, 

1999,  New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  Service  Agreements  between 
NYSEG  and  Engage  Energy  US,  L.P. 
This  Service  Agreement  specifies  that 
the  Customer  has  agreed  to  the  rates, 
terms  and  conditions  of  the  NYSEG 
open  access  transmission  tariff  filed  July 
9,  1997  and  effective  on  November  27. 
1997,  in  Docket  No.  ER97-2353-O00. 

NYSEG  requests  waiver  of  the 
Commission's  sixty-day  notice 
requirements  and  an  effective  date  of 
July  26,  1999,  for  the  Service 
Agreements. 

NYSEG  has  served  copies  of  the  filing 
on  The  New  York  State  Public  Service 
Commission  and  on  the  Customer. 

Comment  date:  Oct  5.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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.\n\"  pe>rs()n  wishint;  Id  btM.ome  a  part\' 
niu.st  file  a  motion  to  intcrxtMie.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  arc  available  for  public 
inspection.  This  filing  may  also  be 
\icvved  on  the  Internet  at  http:// 
www. fere. fed. us/  online/rims. htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
,^i  I  :t  lary. 
|FR  Doc.  99-24863  Filed  9-23-99;  8:45  am) 

BILLING  CODE  671 7^01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG99-224-000.  et  al.) 

Midwest  Generation.  LLC  et  al:  Electric 
Rate  and  Corporate  Regulation  Filings 

September  17,  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Midwest  Generation,  LLC 

I  Docket  No.  EG99-224-O00J 

Take  notice  that  on  September  10. 
1999.  Midwest  Generation.  LLC  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  section 
32(a)(1)  of  the  Public  Utilitv  Holding 
Company  Act  of  1935  (PUHCA).  The 
applicant  is  a  limited  liability  company 
organized  under  the  laws  of  the  State  of 
Delaware  that  will  be  engaged  directly 
and  exclusively  in  owning  and/or 
operating  9,287  M\V  of  generating 
capacity  in  Illinois  being  acquired  from 
Commonwealth  Edision  Company. 

Comment  date:  October  8,  1999.  in 
accordance  with  .Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Collins  Trust  I 

[Docket  No.  EG99-225-0001 

Take  notice  that  on  September  10. 
1999.  Collins  Trust  1  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utilitv  Holding  Companv  Act  of 
1935  (PUHCA).  The  applicant  is  a 
business  trust  created  pursuant  to  the 
laws  of  the  State  of  Delaware  that  will 
be  engaged  directlv  and  exclusively  in 
holding  an  undivided  interest  in  a  2.fi9R 
M\V  dual-fired  eligible  facility  in 
Morris.  Illinois.  The  facility  will  be 
leased  by  applicant  and  other  owners  to 


Collins  Holdings  EME.  LLC.  which  in 
turn  will  lease  the  facility  to  Midwest 
Generation,  LLC,  which  will  operate  the 
facility  as  an  exempt  wholesale 
generator. 

Comment  dafe;  October  8.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this- notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Collins  Trust  II 

[Docket  .No.  EG99-22fi-OO0j 

Take  notice  that  on  September  10. 
1999,  Collins  Trust  II  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utilitv  Holding  Company  Act  of 
1935  (PUHCA).  The  applicant  is  a 
business  trust  created  pursuant  to  the 
laws  of  the  State  of  Delaware  that  will 
be  engaged  directly  and  exclusively  in 
holding  an  undivided  interest  in  a  2.698 
MW  dual-fired  eligible  facility  in 
Morris.  Illinois.  The  facility  will  be 
leased  by  applicant  and  other  owners  to 
Collins  Holdings  EME.  LLC.  which  in 
turn  w'ill  lease  the  facility  to  Midwest 
Generation.  LLC.  which  will  operate  the 
facility  as  an  exempt  wholesale 
generator. 

Comment  date:  October  8.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Collins  Trust  III 

I  Docket  No.  fc:GM9-227-O00| 

Take  notice  that  on  September  10, 
1999.  Collins  Trust  III  filed  with  the 
Federal  Energv  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utilitv  Holding  Company  Act  of 
1935  (PUHCA).  The  applicant  is  a 
business  trust  created  pursuant  to  the 
laws  of  the  State  of  Delaware  that  will 
be  engaged  directly  and  exclusively  in 
holding  an  undivided  interest  in  a  2.698 
MW  dual-fired  eligible  facility  in 
Morris.  Illinois,  The  facility  will  be 
leased  bv  applicant  and  other  owners  to 
Collins  Holding  EME.  LLC,  which  in 
turn  will  lease  the  facility  to  Midwest 
Generation.  LLC.  which  \vill  operate  the 
facilitv  as  an  exempt  wholesale 
generator 

Comment  date:  October  8.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
(.ommission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacv  or  accuracv  of  the  application. 


5.  Collins  Trust  IV 

[Do(.kel  Nu   fc.G99-228-000l 

Take  notice  that  on  September  10. 
1999.  Collins  Trust  IV  filed  with  the 
Federal  Energy  Regulatorv'  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utilitv  Holding  Companv  Act  of 
1935  (PUHCA).  The  applicant  is  a 
business  trust  created  pursuant  to  the 
laws  of  the  State  of  Delaware  that  will 
be  engaged  directly  and  exclusively  in 
holding  an  undivided  interest  in  a  2.698 
MW  dual-fired  eligible  facility  in 
Morris.  Illinois.  The  facility  will  be 
leased  by  applicant  and  other  owners  to 
Collins  Holdings  EME.  LLC,  which  in 
turn  will  lease  the  facility  in  Midwest 
Generation,  LLC,  which  will  operate  the 
facility  as  an  exempt  wholesale 
generator. 

Comment  date:  October  8.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

6  JPower  Inc.  and  Fortistar  Power 
Marketing  LLC 

[Docket  Nos.  ER95-1421-013  and  ER98- 
339,3-0031 

Take  notice  that  on  September  10. 
1999,  the  above-mentioned  power 
marketers  filed  a  quarterly  report  with 
the  Commission  in  the  above-mentioned 
proceedings  for  information  only. 

7.  .Amerada  Hess  (corporation  and 
Advantage  Energy,  Int. 

(Docket  Nos.  ER97-2 153-009  and  ER97- 
2758-007) 

Take  notice  that  on  September  17. 
1999.  the  above-mentioned  power 
marketers  filed  filing  quarterly  reports 
with  the  Commission  in  above- 
referenced  proceedings  for  information 
only. 

8.  Mobile  Energy  LLC 

[Docket  iNu.  QF96-1 03-002) 

Take  notice  that  on  September  10, 
1999.  Mobil  Energy  LLC  filed  an 
amendment  to  their  application  filed  on 
August  31.  1999. 

Comment  dafe;  October  13.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  .\ES  Placenta 

(Docket  No.  EG99-231-O0O1 

Take  notice  that  on  September  15, 
1999.  AES  Placerita.  Inc..  20885 
Placerita  Canvon  Road.  Newhall,  CA 
91321  (AESPL).  filed  with  the  Federal 
Energy  Regulatorv^  Commission 
(Commission)  an  application  for 
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(ietprmination  nf^-xempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

AESPL  states  that  it  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Delaware.  AESPL  indicates 
that  It  IS  engaged  directly  and 
exclusively  in  the  business  of  owning 
and  operating  all  or  part  of  thi-ee 
cogeneration  facilities  located  in  the 
City  of  Santa  Clarita.  California  and 
selling  electric  energy  at  wholesale. 

Comment  date:  October  H.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

10.  AES  Red  Oak,  L.L.C. 

(Docket  No.  EG99-229-0001 

Take  notice  that  on  September  13, 
1999.  AES  Red  Oak.  L.L.C.  which  is 
developing  a  generating  facility  in 
SaverviUe.  New  lersey  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  applicatiim  for  a  determination  of 
Exempt  Wholesale  Generator  status 
pursuant  to  Part  .16.=i  of  the 
Commission's  regulations. 

Comment  date:  October  8.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

11.  Northbrook  New  York.  LLC 

(Docket  No.  EG9t-2.1U-0U(ii 

Take  notice  that  on  September  14. 
1999.  Northbrook  New  York.  LLC 
(Applicant),  with  its  principal  office  at 
225  West  VVacker  Driver.  Chicago. 
Illinois  6060R,  filed  with  the  Federal 
Energy  Regulatorv  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Section  32  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  Part  365  of 
the  Commission's  regulations. 

.\ppli(  ant  states  that  it  will  own  and 
operate  the  approximately  35  megawatt 
(net)  Glen  Park  Hydroelectric  Project. 
FERC  Project  No.  4796,  located  in  the 
\'ill<ige  of  Glen  Park,  fefferson  County, 
New  "^'ork,  and  will  sell  electric  energy 
exclusively  at  wholesale. 

Comment  date:  October  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

12.  South  Carolina  Electric  &  Gas 
Company 

(Docket  No.  ER99-4422-00| 

Take  notice  that  on  September  10. 
1999,  South  Carolina  Electric  &  Gas 


Company  (SGE&G),  tendered  for  filing 
proposed  changes  to  its  Pro  Forma  Open 
Access  Transmission  Tariff.  The  filing 
would  change  the  tariff  to  include 
language  required  by  the  Commission's 
Order  No.  888-A,  to  reflect  current 
addresses  on  certain  forms,  and  to 
amend  provisions  appearing  in 
Schedules  7  and  8. 

Comment  date:  September  30.  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice 

13.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER99^416-000] 

Take  notice  that  on  September  10, 
1999,  Northern  Indiana  Public  Service 
Company  (Northern  Indiana),  tendered 
for  filing  a  Service  Agreement  pursuant 
to  its  Power  Sales  Tariff  with  Transalta 
Energy  Marketing  (U.S.)  Inc.  (Transalta). 

Northern  Indiana  has  requested  an 
effective  date  of  July  13,  1999. 

Copies  of  this  filing  have  been  sent  to 
Transalta,  to  the  Indiana  Utility 
Regulatory  Commission,  and  to  the 
Indiana  Office  opf  Utility  Consumer 
Counselor. 

Comment  date:  September  30,  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  Allegency  Power 

(Docket  N-   KK't<)-l  141-001] 

Take  notice  that  on  September  13, 
1999,  Allegheny  Power  on  behalf  of 
Monongahela  Power  Company  tendered 
for  filing  a  summary  of  refunds  to  West 
Virginia  Wholesale  Customers. 

Comment  date:  October  1.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Entergy  Services.  Inc. 

(Docket  No.  ER99-2H.=i4-U00| 

Take  notice  that  on  September  13, 
1999,  Entergy  Services,  Inc.  (Entergy 
Services),  as  agent  for  Entergy  Arkansas, 
Inc.,  Entergy  Gulf  States,  Inc.,  Entergy 
Mississippi,  Inc..  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  certain  corrections  to  the  1999 
annual  rate  redetermination  for  Entergy 
Services'  Open  Access  Transmission 
Tariff. 

Comment  c/a^e;  October  1.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Niagra  Mohawk  Power  Corporation 
and  Rochester  Gas  &  Electric 
Corporation 

(Docket  No.  ER99-3539-0001 

Take  notice  that  on  September  13, 
1999,  Niagara  Mohawk  Power 
Corporation  and  Rochester  Gas  and 


Electric  Corporation  tendered  for  filing, 
under  Sections  205  and  206  of  the 
Federal  Power  Act.  an  Amendment  to 
their  July  9.  1999  filing  amending 
Niagra  Mohawk's  Rate  Schedule  No. 
176.  This  America  Filing  is  designed  to 
respond  to  the  Deficiency  Letter  which 
the  Commission  issued  in  this  docket  on 
August  12.  1999.  in  response  to  the 
original  July  9.  filing. 

A  copy  of  this  filing  has  been  served 
upon  the  Public  Service  Commission  of 
the  State  of  New  York. 

Comment  date:  OcXohev  1.  1999.  in 
accordance  with  Standard  Paragrah  E  at 
the  end  of  this  notice. 

17.  InPower  Marketing  Group 

IDorket  No.  ER99-39f)4-000j 

Take  notice  that  on  September  13, 
1999,  InPower  Marketing  Corp. 
(InPower),  tendered  for  filing  proposed 
changes  in  its  FERC  No.  1  Rate 
Schedule.  The  proposed  changes  would 
clarify  the  business  activities  of 
InPower,  the  ownership  of  InPower, 
affiliates  of  InPower.  and  the  business 
activities  of  InPower  owners  and 
affiliates.  The  proposed  changes  are  the 
result  of  a  deficient  submittal  of  the 
original  filing. 

Comment  date:  October  1.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER99-4].i4-00Ol 

Take  notice  that  on  August  20.  1999. 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  an 
unexecuted  Service  Agreement  for  Firm 
Point-to-Point  Transmission  Service 
with  Coral  Power  L.L.C.  under  the 
Company's  Open  Access  Transmission 
Tariff  to  Eligible  Purchasers  dated  July 
14,  1997.  Under  the  tendered  Service 
Agreement.  Virginia  Power  will  provide 
Firm  Point-to-Point  Transmission 
Service  to  the  Transmission  Customer  ' 
under  the  rates,  terms  and  conditions  of 
the  Open  Access  Transmission  Tariff. 

Virginia  Power  requests  an  effective 
date  of  July  23,  1999.  the  date  service 
was  first  provided. 

Copies  of  the  filing  were  served  upon 
Coral  Power  L.L.C.  the  Virginia  State 
Corporation  Commission  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  October  1.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER99-44  1  7-000] 

Take  notice  that  on  September  10, 
1999.  the  California  Independent 
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System  Operator  Corporation  (ISO). 
tendfTeci  for  filing  a  Nleter  Service 
Agreement  for  ISO  Metered  Entities 
between  the  ISO  and  AES  Placenta,  Inc.. 
for  acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  AES  Placerita.  Inc.  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
BO-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effective 
August  31.  1999. 

Comment  date:  September  30.  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

20.  California  Independent  System 
Operator  Corporation 

1  Docket  No.  ER99-441H-0()0| 

Take  notice  that  on  September  10. 
1999.  the  California  independent 
System  Operator  Corporation  (ISO), 
tendered  for  filing  a  Participating 
Generator  Agreement  between  the  ISO 
and  AES  Placerita,  Inc..  for  acceptance 
bv  the  Commission. 

The  ISO  states  that  this  filing  has  been 
ser\-ed  on  AES  Placerita.  Inc..  and  the 
California  Public  Utilities  Commission 

The  ISO  is  requesting  waiver  of  the 
60-dav  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  August  31.  1999. 

Comment  date:  September  30.  1999, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

21.  Portland  General  Electric  Company 

[Docket  No.  ER99-441 9-000 i 

Take  notice  that  on  September  10. 
1999.  Portland  General  Electric 
Company  (PGE).  tendered  for  filing 
under  PGE's  Final  Rule  pro  forma  tariff 
(FERC  Electric  Tariff  First  Revised 
Volume  No.  8,  Docket  No.  OA96-137- 
000).  executed  Service  Agreements  for 
Short-Term  Firm  and  Non-Firm  Point- 
to-Point  Transmission  Service  with 
Chelan  Countv  Pl_TD 

Pursuant  to  18  CFR  Section  35.11,  and 
the  Commission's  Order  in  Docket  No. 
PL93-2-002  issued  luly  30.  1993.  PGE 
respectfully  requests  that  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  18  CFR  Section  35.3  to 
allow  the  Service  Agreement  to  become 
effective  August  15,  1999. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  Chelan  County  PUD,  as 
noted  in  the  fding  letter 

Comment  date:  September  30,  1999. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

22.  Duquesne  Light  Company 

I  Docket  No.  ER99-442.3-0001 

Take  notice  that  on  September  13. 
1999,  Duquesne  Light  Company 


(Duquesne),  tendered  for  filing  under 
Duquesne's  pending  Market-Based  Rate 
Tariff,  (Df)cket  No.  ER9H-4 159-000) 
exec:uted  Service  .Agreement  at  Market- 
Based  Rates  with  TransAlta  Energy 
Marketing,  Inc.,  (Customer). 

Duquesne  has  requested  the 
Commission  waive  its  notice 
requirements  to  allow  the  Service 
Agreement  to  become  effective  as  of 
September  10.  1999. 

Copies  of  this  filing  were  served  upon 
Customer. 

Comment  c/afe:  October  1,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Portland  General  Electric  Company 

IDocket  No.  I::K09-44Z:"i-O0U| 

Take  notice  that  on  September  13, 
1999.  Portland  General  Electric 
Company  (PGE).  tendered  for  filing 
under  PGE's  Final  Rule  pro  forma  tariff 
(FERC  Electric  Tariff  First  Revised 
N'olume  No.  8.  Docket  No.  OA96-137- 
000).  executed  Service  .-Agreements  for 
Short-Term  Firm  and  Non-Firm  Point- 
to-Point  Transmission  Service  with  City 
of  Tacoma  Department  of  Public 
Utilities. 

Pursuant  to  18  CFR  Section  35.11.  and 
the  Commission's  Order  in  Docket  No. 
PL93-2-002  issued  (uly  30,  1993.  PGE 
respectfulh'  requests  that  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  18  CFR  Section  35.3  to 
allow  the  Service  .Agreement  to  become 
effective  .August  15.  1999. 

A  copy  of  this  filing  was  caused  to  be 
ser\'ed  upon  City  of  Tacoma  Department 
of  Public  L!tilities,  as  noted  in  the  filing 
letter. 

Comment  date:  October  1.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Portland  General  Electric  Company 

(Docket  No.  ER99-4426-0001 

Take  notice  that  on  September  13, 
1999,  Portland  General  Electric 
Company  (PGE),  tendered  for  filing 
under  PGE's  Final  Rule  pro  forma  tariff 
(FERC  Electric  Tariff  First  Revised 
Volume  No.  8,  Docket  No.  OA96-137- 
000).  executed  Service  .Agreements  for 
Short-Term  Firm  and  Non-Firm  Point- 
to-Point  Transmission  Service  with 
Seattle  Citv  Light. 

Pursuant  to  18  CFR  35.11,  and  the 
Commission's  Order  in  Docket  No. 
PL93-2-002  issued  luly  30.  1993,  PGE 
respectfully  requests  that  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  18  CFR  Section  35.3  to 
allow  the  Ser\ice  .Agreement  to  become 
effective  August  23.  1999. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  Seattle  City  Light,  as  noted 
in  the  filing  letter 


Comment  date:  October  1,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

25.  Consumers  Energy  Company 

(Docket  No.  ER99--»433-000i 

Take  notice  that  on  September  13, 
1999,  Consumers  Energ\-  Company 
(Consumers),  tendered  for  filing  an 
executed  service  agreement  for 
unbundled  wholesale  power  service 
with  Wisconsin  Electric  Power 
Company.  TransAlta  Energy  Marketing 
(U.S.)  Inc.  and  Carolina  Power  &  Light 
Company  pursuant  to  Consumers' 
Market  Based  Power  Sales  Tariff 
accepted  for  filing  in  Docket  No.  ER98- 
4421-000. 

Copies  of  the  filing  have  been  served 
on  the  Michigan  Public  Ser\'ice 
Commission  and  the  customers  under 
the  respective  service  agreements. 

Comment  dafe.  October  1,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Duquesne  Light  Company 

[Docket  No.  ER99-4424-000i 

Take  notice  that  on  September  13. 
1999,  Duquesne  Light  Company 
(Duquesne),  tendered  for  filing  under 
Duquesne's  pending  Market-Based  Rate 
Tariff.  (Docket  No.  ER98-4 159-000) 
executed  Ser\'ice  Agreement  at  Market - 
Based  Rates  with  New  Energy  Partners, 
L.L.C,  (Customer). 

Duquesne  has  requested  the 
Commission  waive  its  notice 
requirements  to  allow  the  Service 
Agreement  to  become  effective  as  of 
September  10.  1999. 

Copies  of  this  filing  were  served  upon 
Customer. 

Comment  date:  October  1,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Florida  Power  &  Light  Company 

IDocket  No.  EK99^427-UOO| 

Take  notice  that  on  September  13, 
1999,  Florida  Power  &  Light  Company 
(FPL),  tendered  for  filing  a  Ser\-ice 
Agreement  with  The  Legacy  Energy 
Group.  LLC  for  ser\'ice  pursuant  to 
Tariff  No.  1  for  Sales  of  Power  and 
Energy  by  Florida  Power  &  Light  and  a 
Ser\'ice  Agreement  with  The  Legacy 
Energy  Group.  LLC  for  service  pursuant 
to  FPL's  Market  Based  Rates  Tariff 

FPL  requests  that  the  Service 
Agreements  be  made  effective  on 
August  18,  1999. 

Comment  date:  October  1,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


51750 


Federal  Register/ Vol.  64.  No.  185 /Friday,  September  24.  1999 /Notices 


28.  .American  Electric  Power  Service 
Corporation 

fDocket  No.  ER99-4428-O00| 

Take  notice  that  on  September  13, 
1999.  the  American  Electric  Power 
Service  Corporation  (AEPSC).  tendered 
for  filing  blanket  ser\  ice  agreements  by 
the  .AEP  tiompanies  under  the 
Wholesale  Market  Tariff  of  the  AEP 
Operating  Companies  (Power  Sales 
Tariff)  and  letters  of  assignment  under 
the  Pfivver  .Sales  Tariff.  The  Power  Sales 
Tariff  was  accepted  for  filing  effective 
October  10.  1997  and  has  been 
designated  AEP  Operating  Companies' 
FEKC.  Hiec:tric  Tririff  Original  Volume 
No.  5. 

AEPSC'  respectfully  requests  waiver  of 
nntice  to  permit  the  service  agreements 
and  assignments  to  be  made  effective  as 
specified  in  the  submittal  letter  to  the 
Commission  with  this  filing. 

A  cnpv  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatnry  Commissions  of  Indiana. 
Kentuc;ky.  Michigan.  Ohio.  Tennessee, 
Virginia  and  West  Virginia. 

Comment  datp;  October  1.  1999.  in 
accordance  with  Standard  Paragraph  E 
tit  the  enti  of  this  notice. 

29.  Entergy  Services.  Inc. 

[DockHt  No.  EK(i't-44.;')-()0(H 

Take  notice  that  on  September  13, 
1999,  Entergy  Services.  Inc.,  on  behalf  of 
Entergy  Arkansas.  Inc  (Entergv 
Arkansas),  tendered  for  filing  the  Sixth 
.'\mendment  to  the  Power  Agreement 
between  Entergy  .\rkansas  and  the  City 
of  North  Little  Rock,  .Xrkansas  (City) 
dated  August  2B.  1999  whu  h 
establishes  a  new  point  of  delivery  at 
the  City's  Dixie  Substation. 

Comment  date:  October  1 ,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Entergy  Services,  Inc. 

lUoc.kot  No.  EK'('t-4-}  i(M)()()| 

Take  notice  that  on  September  13, 
1999.  Entergy  Services,  Inc..  on  behalf  of 
Entergv  .Xrkansas.  Inc.  (Entergy 
.Arkansas),  tendered  for  filing  the  Sixth 
Amendment  to  the  Power  Agreement 
between  Entergy  Arkansas  and  the  City 
of  North  Little  Rock.  Arkansas  (City) 
dated  August  2fi,  1999  which 
establishes  a  new  point  of  delivery  at 
the  City's  Dixie  Substation. 

Comment  date:  October  1.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Cinergy  Services.  Inc. 

lU()<  kfi  Nil    1:K'I'i-44  t!-()()0| 

Take  notice  that  on  September  10, 
1999.  Cinergy  Services.  Inc.,  collectively 
as  agent  for  and  on  behalf  of  its  utility 


operating  company  affiliates.  The 
Cincinnati  Gas  &  Electric  Company  and 
PSI  Energy,  Inc.  (Cinergy),  tendered  for 
filing  a  service  agreement  under 
Cinergy's  Resale,  Assignment  or 
Transfer  of  Transmission  Rights  and 
Ancillary  Service  Rights  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
TransAlta  Energy  Marketing  (U.S.)  Inc. 
(TEMUS). 

Cinergy  and  TEMUS  are  requesting  an 
effective  date  of  one  day  after  the  filing. 

Comment  dafe:  October  1.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

32.  Illinois  Power  Company 

(Docket  No.  EK<J9-44,32-0(Ui 

Take  notice  that  on  September  13. 
1999,  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur. 
Illinois  62522,  tendered  for  filing  a 
Netting  Agreement  between  Louisville 
Electric  &  Gas  Company/Kentucky 
Utilities  Company  (LG&E/KU)  and 
Illinois  Power.  The  Netting  Agreement 
principally  provides  that,  during  each 
month  in  which  payments  for  wholesale 
power  services  are  due.  Illinois  Power 
and  LG&E/KU  will  net  the  amounts 
owed  by  each  party  to  the  other,  such 
that  the  only  payment  to  be  made  will 
be  by  the  party  owing  the  difference 
between  the  two  amounts. 

Illinois  Power  has  requested  an 
effective  date  of  September  1.  1999. 

Comment  date:  October  1,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  AG-Energy.  L.F.,  Seneca  Power 
Partners,  L.P.,  Sterling  Power  Partners, 
L.P.  and  Power  City  Partners,  L.P. 

IDockel  No.  ER99-444.i-000i 

Take  notice  that  on  September  13. 
1999,  AG-Energy.  L.P.  (AG-Energy). 
Seneca  Power  Partners.  L.P.  (Seneca 
Power  Partners).  Sterling  Power 
Partners.  L.P.  (Sterling  Power  Partners). 
and  Power  City  Partners,  LP.  (Power 
City  Partners)  (collectively,  the 
Applicants),  petitioned  the  Commission 
for  acceptance  of  the  Applicants 
proposed  FERC  Rate  Schedules  No.  2. 
Applicants  request  certain  authority  to 
make  sales  of  ancillary  services  for 
resale  at  market-based  rates  within  the 
markets  administered  by  the  New  York 
Independent  System  Operator  (New- 
York  ISO).  Applicants  also  request 
certain  blanket  authorizations,  and 
waiver  of  certain  of  the  Commission's 
Regulations. 

Comment  date:  October  1.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  ('ommission, 
888  First  Street.  NE.  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
.Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Srrrrtary. 
IFK  Doc.  99-24901  Filed  9-23-99;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Amendment 
of  License  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

September  20.  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  of 
Licenses. 

b.  Project  \'os.:  1869-037.  2188-044, 
2301-015. 

c.  Date  Filed:  August  31,  1999. 

d.  Applicants:  The  Montana  Power 
Company  (MPC)  and  PP&L  Montana, 
L.L.C.  (PPLM). 

e.  iXarnes  of  Projects:  Thompson  Falls. 
Missouri  Madison,  and  Mystic  Lake. 

/.  Locof/on;  The  Thompson  Falls 
project  is  located  on  the  Clark  Fork 
River  in  Sander  County.  Montana.  The 
Missouri-Madison  project  is  on  the 
Missouri  and  Madison  Rivers  in 
Cascade,  Gallatin.  Lewis  and  Clark  and 
Madison  Counties,  Montana.  The  Mystic 
Lake  project  is  on  West  Rosebud  Creek 
in  Custer  National  Forest  and  Stillwater 
County.  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S. C.  791(a)-825(r). 

h.  Applicant's  Contacts:  For  MPC, 
Michael  P.  Manion,  40  East  Broadway, 
Butte.  MT  59701.  (406)  497-2456:  for 
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PPLM.  Ddvid  R.  Poe.  LeBoeuf,  Lamb. 
Green  *<  MacRae  LLP.  1875  Connecticut 
Avenue.  NW,  Washington.  DC  20009, 
(202) 986-8039. 

;.  FEHC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Doan 
Pham  at  (202)  219-2851  or  e-mail 
address  doan.pbam@ferc.fed.us. 

j.  Deadline  for  filing  comments, 
motions  to  inten-ene.  or  protests:  45 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretarv.  Federal  Energy 
Regulatorv  Commission.  888  First 
Street.  NE.  Washington.  DC  20426. 

Please  include  the  Project  Numbers 
(1869-037.  2188-037.  and  2301-015)  on 
anv  comments,  protests,  or  motions 
filed. 

k.  Description  of  Amendment:  MFC. 
present  licensee  of  the  above  captioned 
hvdroelectric  projects,  and  PPLM. 
prospective  licensee  of  these  same 
projects,  have  filed  an  application 
requesting:  (1)  Commission 
authorization  to  amend  the  license  for 
project  No,  2188  in  order  to  (a|  remove 
certain  transmission  facilities  from  the 
project  and  (b)  to  specifv  new- 
Generation  Point  of  Receipt  (GPOR).  as 
points  of  interconnection  between 
developments  in  the  project  that  will  be 
conveved  to  PPLM  transmission 
facilities  of  MFC;  (2)  Commission 
authorization  to  amend  the  license  for 
Project  No.  2301  in  order  to  specif\-  a 
new  GPOR  similar  to  that  being 
proposed  for  Project  No.  2188;  (3)  for 
Project  Nos.  2188.  2301  and  1869. 
Commission  approval  of  and.  as 
necessarv.  waivers  for  exercise  of  land 
use  provisions  in  the  respective  project 
licenses  to  permit  MFC  to  reserve 
certain  land  uses  for  itself.  All  of  these 
changes  in  project  licenses  are  being 
requested  prior  to  the  transfer  of  the 
project  licenses  and  associated  assets  to 
PPLM.  a  transaction  that  has  already 
received  approval  bv  Commission  Order 
88  FERC  1162.01 8 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduc:tion  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street  NE.  Room  2.A, 
Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http:'"www.ferc.fed.us/ 
online/rims. htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  h  abo\e. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretan,'  of 
the  Commission. 


Comments.  Protests,  or  Motions  to 
Inter\'ene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  ,211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
•■COMMENTS", 

■RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  ■PROTEST",  OR 
MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary'.  Federal 
Energv  Regulatorv  Commission.  888 
Firsl'street  NE.  VVashington.  DC  20426, 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
nf  the  .Applicant  specified  in  the 
particular  application. 

.^gencv  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representative. 
David  P.  Boergers. 
Secretary. 
IFR  Doc.  99-24864  Filed  9-23-99;  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Scoping  Meetings  and  Site 
Visits  and  Soliciting  Scoping 
Comments 

September  20,  1999. 

Take  notice  that  the  following 
hvdroelectric  application  has  been  filed 
with  the  Commission  and  is  available 

for  public  inspection: 


a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2566-010. 

c.  Date  Filed:  March  30.  1999. 

d.  Applicant:  Consumers  Energy 
Company. 

e.  Name  of  Project:  Webber 
Hydroelectric  Project. 

f.  Location:  On  the  Grand  River,  in 
Ionia  County,  near  the  City  of  Portland. 
Michigan.  The  project  would  not  utilize 
federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r), 

h.  Applicant  Contact:  David  Battige, 
Consumers  Energy  Company,  Hydro 
Operations,  330  Chestnut  Street, 
Cadillac.  MI  49601,  (616)  779-5506. 

i.  FERC  Contact:  Tom  Dean. 
thomas.dean@ferc.fed. us,  (202)  219- 
2778. 

j.  Deadline  for  filing  scoping 
comments:  November  22.  1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatorv  Commission,  888  First 
Street,  NE,  Washington.  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  ser\'ice  list  for  the  project. 
Further,  if  an  intervenors  files 
comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serv  e  a  copy  of  the  document 
on  that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  Project:  The 
project  consists  of  the  following  existing 
facilities:  (1)  a  32-foot-high.  1,200-foot- 
long  dam  comprising:  (a)  a  157-foot-long 
concrete  powerhouse  section,  (b)  a  313- 
foot-long  concrete  spillway  with  10 
Taintor  gates  and  one  hydraulic  flap 
gate,  and  (c)  two  earth  embankment 
sections  having  a  combined  total  length 
of  730  feet;  (2)  a  7-mile-long  reservoir 
having  a  660-acre  surface  area  at  a 
normal  pool  elevation  of  684.4  feet 
USGS;  (3)  a  powerhouse  containing  two 
generating  units  with  a  total  installed 
capacity  of  3.250  kW;  and  (4)  other 
appurtenances. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE,  Room 
2A.  Washington.  DC  20246,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  http:// 
www. fere. fed. us/online/rims. htm  (call 
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(2U2)  ■HW-J.^12  for  assistance).  A  copy 
is  also  a\  ail<il)U'  for  inspection  and 
reproductif  n  dt  the  address  in  item  h 
above. 

The  Commission  intends  to  prepare  a 
Multiple  Project  Environmental 
Assessment  (MPEA)  for  the  relicensing 
of  the  Webber  Project  and  the  licensing 
of  the  Portlanrl  Municipal  Project  No. 
11616.  in  dt.cnrddnce  with  the  National 
Environmental  Policy  Act  of  1969.  The 
MPEA  will  consider  both  site-specific 
and  cumulative  environmental  effects,  if 
any.  of  the  proposed  action  and 
reasonable  alternatives,  and  will  include 
an  economic,  financial,  and  engineering 
analysis 

Scoping  Meetings 

The  Ciommission  will  hold  two 
scoping  meetings,  one  in  the  daytime 
and  one  in  the  evening,  to  help  us 
iiientify  tht?  scope  of  issues  to  be 
addressed  in  the  MPEA.  The  daytime 
scoping  meeting  will  focus  on  resource 
agency  concerns,  while  the  evening 
scoping  nieetiny  is  primarilv  for  public 
input.  All  interested  individuals, 
organizations,  and  agencies  are  invited 
to  attend  cme  or  both  of  the  meetings, 
and  to  assist  the  staff  in  identifying  the 
environmental  issues  that  should  be 
addressed  in  the  MPEA. 

The  evening  meeting  will  be  on 
Wednesday,  October  2n,  1999. 
beginning  at  7:00  p.m.  in  the  Portland 
High  School  auditorium,  located  at  1100 
Ionia  Road.  Portland.  Michigan.  The 
morning  meeting  will  be  held  on 
Thursday.  October  21.  1999  beginning  at 
9;00  a.m.  at  the  Lansing  Center,  Room 
202,  located  at  333  East  Michigan 
Avenue.  Lansing.  Michigan. 

To  help  focus  discussions,  we  will 
distribute  a  Scoping  Document  (SDl) 
outlining  the  subject  areas  to  be 
addressed  in  the  MPEA  to  parties  on  the 
Commissions  mailing  list.  Copies  of  the 
SDl  also  will  be  available  at  the  scoping 
meetings. 

Site  Visit 

The  applicant  and  the  Commission 
staff  will  conduct  project  site  visits  on 
Wednesday,  October  20,  1999,  starting 
at  10:00  am.  We  will  meet  at  the 
parking  lot  next  to  the  Portland  Dam 
powerhouse  and  fish  ladder  off  Lyons 
Road.  If  you  plan  to  attend  the  site  visit, 
please  call  David  Battige.  Consumers 
Energy  C;ompany.  at  (616)  779-  5506,  no 
lat^•r  than  October  13,  1999. 

Objectives 

.\t  the  scoping  meetings,  the  staff  will: 
1 1)  Summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
MPEA;  (2)  solicit  from  the  meeting 
participants  all  available  information. 


especially  quantifiable  data,  on  the 
resources  at  issue:  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
MPEA,  including  viewpoints  in 
opposition  to,  or  in  support  of,  the 
staffs  preliminary  views;  (4)  determine 
the  resource  issues  to  be  addressed  in 
the  MPEA;  and  (5)  identif}'  those  issues 
that  require  a  detailed  analysis,  as  well 
as  those  issues  that  do  not  require  a 
detailed  analysis. 

The  meetings  will  be  recorded  by  a 
stenographer  and  will  become  part  of 
the  formal  record  of  the  Commission's 
proceeding  on  the  project.  Individuals 
presenting  statements  at  the  meetings 
will  be  asked  to  sign  in  before  the 
meeting  starts  and  to  clearly  identif\- 
themselves  for  the  record. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  to  assist  the  staff  in 
defining  and  clarif^/ing  the  issues  to  be 
addressed  in  the  MPEA.     - 
David  P.  Boergers, 
Secretar}-. 
(FR  Doc.  99-24865  Filed  9-23-99;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Scoping  Meetings  and  Site 
Visits  and  Soliciting  Scoping 
Comments 

.September  20,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o/.,4pp/icaf70/).- Original 
Minor  License. 

b.  Project  No.:  11616-000. 

c.  Date  Filed:  June  1.  1998. 

d.  Applicant:  City  of  Portland, 
Michigan. 

e.  Name  of  Project:  Portland 
Municipal  Hydroelectric  Project. 

f.  Location:  On  the  Grand  River,  near 
the  City  of  Portland,  in  Ionia  County. 
Michigan.  The  project  would  not  utilize 
federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)-825(r). 

h.  Applicant  Contact:  Glen  Hendrix, 
Earth  Tech.  Inc.,  555  Glenwood  Hills 
Pkwy..  Grand  Rapids,  MI  49588,  (616) 
940-^406. 

i.  FERC  Contact:  Tom  Dean, 
thomas.dean@ferc.fed. us,  (202)  219- 
2778. 

j.  Deadline  for  filing  scoping 
comments:  November  22,  1999. 


All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.  Washington.  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  inten'enor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  environmental  analvsis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  Project:  The 
project  consists  of  the  following  existing 
facilities:  (1)  a  13-foot-high.  325-foot- 
long  dam  with  a  concrete  spillway;  (2) 
a  reservoir  with  a  surface  area  of  90 
acres,  and  a  storage  area  of  140  acre-feet; 

(3)  a  powerhouse  with  a  forebay 
containing  two  generating  units  with  a 
total  installed  capacity  of  375  kW;  and 

(4)  other  appurtenances. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE.  Room 
2A,  Washington,  DC  20246,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

The  Commission  intends  to  prepare  a 
Multiple  Project  Environmental 
Assessment  (MPEA)  for  the  licensing  of 
the  Portland  Municipal  Project  and  die 
relicensing  of  the  Webber  Project  No. 
2566,  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  The 
MPEA  will  consider  both  site-specific 
and  cumulative  environmental  effects,  if 
any,  of  the  proposed  action  and 
reasonable  alternatives,  and  will  include 
an  economic,  financial,  and  engineering 
analysis. 

Scoping  Meetings 

The  Commission  will  hold  two 
scoping  meetings,  one  in  the  daytime 
and  one  in  the  evening,  to  help  us 
identifv*  the  scope  of  issues  to  be 
addressed  in  the  MPEA.  The  daytime 
scoping  meeting  will  focus  on  resource 
agency  concerns,  while  the  evening 
scoping  meeting  is  primarily  for  public 
input.  All  interested  individuals, 
organizations,  and  agencies  are  invited 
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to  attend  one  or  both  nf  the  meetings, 
and  to  as.sist  the  staff  in  identifying  the 
environmental  issues  that  should  be 
addressed  in  the  MPEA. 

The  evening  meeting  will  be  on 
Wednesdav.  October  20.  1999, 
beginning  at  7:00  p.m.  in  the  Portland 
High  School  auditorium,  located  at  1100 
Ionia  Road.  Portland.  Michigan.  The 
morning  meeting  will  be  held  on 
Thursday,  October  21,  1999.  beginning 
at  9:00  a.m.  at  the  Lansing  Center.  Room 
202.  located  at  333  East  Michigan 
Avenue,  Lansing.  Michigan. 

To  help  focus  discussions,  we  will 
distribute  a  Scoping  Document  (SDI) 
outlining  the  subject  areas  to  be 
addressed  in  the  MPEA  to  parties  on  the 
Commission's  mailing  list.  Copies  of  the 
SDI  also  will  be  available  at  the  scoping 
meetings. 

Site  Visit 

The  applicant  and  the  Commission 
staff  will  conduct  project  site  visits  on 
Wednesday,  October  20,  1999,  starting 
at  10:00  a.m.  We  will  meet  at  the 
parking  lot  next  to  the  Portland  Dam 
powerhouse  and  fish  ladder  off  Lyons 
Road.  If  you  plan  to  attend  the  site  visit, 
please  call  Clen  Hendix.  Earth  Tech. 
Inc.  at  (616)  940-4406.  no  later  than 
October  13.  1999. 

Objectives 

At  the  scoping  meetings,  the  staff  will: 
(1)  summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
MPEA;  (2)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantifiable  data,  on  the 
resources  at  issue;  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
MPEA,  including  viewpoints  in 
opposition  to,  or  in  support  of,  the 
staffs  preliminary  views;  (4)  determine 
the  resource  issues  to  be  addressed  in 
the  MPEA:  and  (5)  identify-  those  issues 
that  require  a  detailed  analysis,  as  well 
as  those  issues  that  do  not  require  a 
detailed  analysis. 

The  meetings  will  be  recorded  by  a 
stenographer  and  will  become  part  of 
the  formal  record  of  the  Commission's 
proceeding  on  the  project.  Individuals 
presenting  statements  at  the  meetings 
will  be  asked  to  sign  in  before  the 
meeting  starts  and  to  clearly  identify- 
themselves  for  the  record. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  to  assist  the  staff  in 


defining  and  clarifving  the  issues  to  be 

addr(>sbeci  in  the  MPEA, 

David  P.  Boergers, 

Secretar}'. 

|FR  Dnr  qn-24Hfi6  Filed  9-23-99;  8:45  am) 

BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6246-4] 

Environmental  Impact  Statements: 
Notice  of  Availability 

RESPONSIBLE  AGENCY:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  or  (202) 564-7153, 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  September  13, 

1999  Through  September  17,  1999 

Pursuant  to  40  CFR  1506.9. 

EIS  \o.  990330.  Draft  EIS,  AFS.  UT, 
Monroe  Mountain  Ecosystem 
Restoration  Project,  Implementation, 
Fishlake  National  Forest,  Richfield 
Ranger  District,  Sevier  and  Piute 
Counties,  UT.  Due:  November  08. 
1999,  Contact:  Don  Okerlund  (435) 
896-9233. 

EIS  So.  990331.  Final  EIS.  FHW.  WV, 
Elkins  Bypass  Protect ,  Construction, 
Relocation  of  US-33  between 
Aggregates  and  Canfield.  Funding 
N'PDES  Permit  and  COE  Section  404 
Permit.  Randolph  County,  WV.  Due; 
October  29,  1999.  Contact:  Thomas  I 
Smith  (304)  347-5928. 

EIS  \o.  990332.  Draft  EIS.  FRC,  IL,  Ml. 
IN.  TriState  Pipeline  Project, 
Construction  and  Operation  of 
Natural  Gas  Pipeline  Facilities, 
Docket  Nos,:  CP99-61-000,  CP99-62- 
000.  CP99-6 3-000  and  CP99-64-000. 
Presidential  Permit,  IL.  IN  and  Ml, 
Due:  November  08,  1999.  Contact: 
Paul  McKee  (202)  208-1088 

EIS  S'o.  990333.  Final  EIS,  NOA.  ME. 
Atlantic  Herring  (Clupea  harengus 
harengus)  Fishery  Management  Plan 
(FWP),  Management  Measures. 
Exclusive  Ecosystem  Zone  (EEZ).  Gulf 
of  Maine,  George  Bank.  ME.  Due: 
October  25,  1999,  Contact:  Hannah 
Goodale  (978)  281-9300. 

EIS  So.  990334.  Final  EIS.  FHW,  MD, 
MD-331 — Dover  Bridge.  Construction, 
Right-of-Wav  Grant.  US  Coast  Guard 
Bridge  Permit  and  COE  Section  404 
Permit.  Easton.  Talbot  and  Caroline 
County,  MD,  Due:  October  25,  1999, 
Contact:  Pam  Stephenson  (410)  962- 
4342 

Amended  Notices 

EIS  So.  990226.  Draft  EIS.  COE.  FL, 
Southwest  Florida  Improvement  to 
the  Regulatory  Process  for  Rapid 


Gri'-.\ '.''.]  ■::,■■:  ])''\  ■  liipment. 
Alt.  ui-i;,.    -  i  i'\ '.i.pment  Group 
(ADG).  Lee  and  Collier  Counties.  FL. 
Due:  November  02.  1999.  Contact: 
Kenneth  R.  Dugger  (904)  232-1686. 
Published  FR  07-09-99— Review 
Period  extended  from  08-23-99  to 
11-02-99. 

EIS  No.  990292,  Draft  EIS.  BIA.  AZ,  NM, 
Programmatic  EIS — Navajo  Ten  Year 
Forest  Management  Plan  Alternatives. 
Implementation  and  Funding.  AZ  and 
NM.  Due:  October  20.  1999.  Contact: 
Harold  D,  Russell  (520)  729-7228, 
Published  FR  08-20-99— Review 
Period  Extended— from  10-04-99  to 
10-20-99. 

EIS  No.  990312.  Final  EIS.  COE.  OR. 
WA  and  Lower  Willamette  River 
Federal  Navigation  Channel. 
Improvement  Channel  Deepening.  OR 
and  WA.  Due:  October  25.  1999. 
Contact:  Steven  J.  Stevens  (503)  808- 
4768.  Published  FR  09-10-99— 
Review  Period  Extended  from  10-12- 
99  to  10-25-99. 

Dated:  September  21.  1999. 
William  D.  Dickerson. 

Director,  SEPA  Compliance  Division,  Office 

of  Federal  Activities. 

(FR  Doc.  99-24966  Filed  9-23-99;  8:45  am] 

BILUNG  CODE  6S60-5&-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6246-5] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  August  16.  1999  Through 
August  20,  1999  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  .^ct  as  amended 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
.Activities  at  (202)  564-7167.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  pubhshed  in  FR  dated  April 
9.  1999(64  FR  17362). 

Draft  EISs 

ERP  No.  D-BLM-L67037-ID     Rating 
E02,  Dry  Valley  Mine — South  Extension 
Project.  Construction  of  two  New  Open 
Pit  Mine,  Special-Use-Permit,  COE 
Section  404  Permit,  Public  and  Private 
Land  Used,  Caribou  County,  ID. 

Summan-:  EPA  expressed  the 
following  objections:  an  inadequate 
discussion  of  the  fate,  transport,  and 
speciation  of  selenium:  an  abridged 
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range  of  dlternatives;  a  monitoring  plan 
that  lacks  sufficient  detail:  concerns 
about  selenium  contamination  of 
ground  and  surface  waters;  and 
proposed  wetland  mitigation  at  a  site 
that  is  (:urrf>ntl\  (  nntaminated  and  one 
that  couhl  attract  rind  subsequently 
harm  \vildlif^^ 

ERP  No.  D-FHVV-B40089-CT     Rating 
E02.  CT-2/2A/32  Transportation 
Imprnvemont  Study,  C^onstruction, 
Funding,  Coast  Guard  Bridge  Permit, 
NPDES  Permit.  COE  Section  10  and  404 
Permit.  Nt^w  Londrm  County,  CT. 

Summan.-:  EPA  fxpressed 
environmental  obit'ctions  regarding 
impacis  to  the  wetlands,  air  quality,  and 
ground/surface  waters  and  the  level  of 
information  pro\ided  in  the  DEIS.  EPA 
also  requested  additional  analysis  of 
community  .sensitive  alternatives  that 
may  resolve  the  identified 
transportation  problem. 

ERP  No.  D-USN-Bl  1024-ME    Rating 
E02.  South  Weymouth  Naval  Air 
Station.  Disposal  and  Reuse.  Norfolk 
and  Plymouth  Counties,  ME. 

Summan':  EPA  expressed  concerns 
regarding  potential  direct  and  indirect 
impacts  of  the  project  related  to  traffic/ 
air  quality,  water  supply.  wa.stewater 
treatment,  and  the  potential  for  other 
growth  related  secondary  and 
cumulative  impacts  EPA  requested  that 
the  Navy  provide  information  to  fully 
characterize  the  impacts  of  the  project 
and  to  demonstrate  that  significant 
adverse  impacts  can  be  effectively 
mitigated. 

ERP  No.  DS-AFS-I65287-SD     Rating 
EC2,  Veteran/Boulder  Area  Project. 
Updated  Information  on  .additional 
Analysis  for  the  Forbes  Gulch  Portion 
within  the  Beaver  Park  Roadless  Area. 
Implementation.  Black  Hills  National 
Forest.  Spearfish  and  Nemo  Ranger 
District.  Lawrence  and  Meade  Counties, 
SD. 

Summary:  EPA  suggested  that  the 
analysis  be  expanded  to  include 
disclosure  of  future  steps  that  would  be 
required  should  the  proposed 
treatments  fail  to  control  the  pine  beetle 
outbreak  in  the  Beaver  Park  Roadless 
Area  or  should  the  outbreak  spread  to 
the  Spearfish  source-water  watershed. 

Final  EISs 

ERP  No  F-FHVV-B40071-CT    1-95  at 
New  Haven  Harbor  Oossing 
(Quinnipiac  River  Bridge)  Improvement, 
from  Interchange  43  southwest  to 
IntfTchange  5  3  northeast.  Funding,  COE 
Section  10  and  404  Permits.  U.S.  Coast 
Ciuard  Bridge  Permit,  New  Haven,  East 
and  West  Haven.  CT. 

Summan-:  EPA  expressed  concerns 
that  the  rationale  for  selecting  a 
preferred  alternative  was  not  clear.  EPA 


requested  the  FHWA/CTDOT  to  provide 
supplemental  information  which  would 
further  explain  the  basis  for  selection  of 
one  action  over  another  and  why  certain 
transit  measure  were  eliminated 

ERP  No.  F-FRC-B05192-MA 
Holyoke  Hydroelectric  Relicensing 
Project,  (FERC  Nos.  2004-073  and 
11607-000),  Construction.  Operation 
and  Maintenance,  Located  on  the 
Connecticut  River.  Hampshire, 
Hampden  and  Franklin  Counties.  MA. 

Summary:  EPA  remains  concerned 
about  fish  passage,  bypass  flow,  and 
alternative  issues  which  remain  largely 
unaddressed  in  the  FEIS.  EPA 
encouraged  FERC  to  provide  additional 
information  concerning  these  issues 
prior  to  the  conclusion  of  the  NEPA 
process. 

ERP  No.  F-USA-B11023-CT 
Stratford  Army  Engine  Plant  (SAEP) 
Disposal  and  Reuse.  Implementation, 
City  of  Stratford,  Fairfield  and  New 
Haven  Counties.  CT. 

Summary:  EPA  had  no  outstanding 
objections  to  the  proposal  and  continues 
to  support  the  transfer  of  intertidal  land 
to  the  USFWS. 

Dated:  September  21,  1999. 

William  D.  Dickerson, 

Director.  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[PR  Dor  0f»-24967  Filed  9-23-99;  8:4,'5  amj 

BILUNG  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6443-8] 

Clean  Air  Act  Advisory  Committee; 
Notice  of  Meeting 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  established  the  Clean  Air 
Act  Advisory  Committee  (CAAAC)  on 
November  19,  1990.  to  provide 
independent  advice  and  counsel  to  EPA 
on  policy  issues  associated  with 
implementation  of  the  Clean  Air  Act  of 
1990.  The  Committee  advises  on 
economic,  environmental,  technical 
scientific,  and  enforcement  policy 
issues. 

OPEN  MEETING  NOTICE:  Pursuant  to  5 
U.S.C.  App.  2  section  10(a)(2),  notice  is 
hereby  given  that  the  Clear  Air  Act 
Advisory  Committee  will  hold  its  next 
meeting  on  Wednesday  October  13. 
1999,  from  approximately  8:30  a.m.  to 
3:30  p.m.  at  the  Georgetown  University 
Conference  Center.  3800  Reservoir 
Road,  NW,  Washington.  DC  Seating  will 


be  available  on  a  first  come,  first  served 
basis.  Three  of  the  CAAAC's  four 
Subcommittees  (Linking  Energy.  Land 
Use.  Transportation,  and  Air  Quality 
Concerns  Subcommittee;  the  Permits/ 
NSR/Toxics  Integration  Subcommittee; 
and  the  Economic  Incentives  and 
Regulator}-  Inno\ations  Subcommittee) 
will  hold  meetings  on  October  12.  1999. 
The  Climate  Change  Subcommittee  will 
not  meet  on  this  date.  The  Linking 
Transportation  Land  Use  and  Air 
Quality  Subcommittee  is  scheduled  to 
meet  from  5  p.m.  to  7:30  p.m.;  the 
Economic  Incentives  and  Regulatory 
Innovations  Subcommittee  is  scheduled 
to  meet  from  5:30  p.m.  to  7:30  p.m.;  and 
the  Permits/NSR/Toxics  Subcommittee 
is  scheduled  to  meet  from  5:30  p.m.  to 
7:00  p.m.;  All  subcommittee  meetings 
will  be  held  at  the  Georgetown 
University  Conference  Center,  the  same 
location  as  the  full  Committee. 

INSPECTION  OF  COMMITTEE  DOCUMENTS: 

The  Committee  agenda  and  any 
documents  prepared  for  the  meeting 
will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  CAAAC  meeting  minutes, 
will  be  available  by  contacting  the 
Office  of  Air  and  Radiation  Docket  and 
requesting  information  under  docket 
item  A-94-34  (CAAAC).  The  Docket 
office  can  be  reached  by  telephoning 
202-260-7548;  FAX  202-260-4400. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  this  meeting  of  the  full 
CAAAC,  please  contact  Paul 
Rasmussen,  Office  of  Air  and  Radiation, 
US  EPA  (202)  564-1306,  FAX  (202) 
564-1352  or  by  mail  at  US  EPA,  Office 
of  Air  and  Radiation  (Mail  code  6102 
A),  401  M.  St.  SW,  Washington,  DC 
20460.  For  information  on  the 
Subcommittee  meetings,  please  contact 
the  following  individuals:  (1)  Permits/ 
NSR/Toxics  Integration — Debbie 
Stackhouse,  919-541-5354;  (2) 
Economic  Incentives  and  Regulatory 
Innovations — Carey  Fitzmaurice,  202- 
260-7433;  and  (3)  Linking 
Transportation.  Land  Use  and  Air 
Quality  Concerns — Gay  MacGregor. 
734-668-4438.  Additional  information 
on  these  meetings  and  the  CAAAC  and 
its  Subcommittees  can  be  found  on  the 
CAAAC  Web  Site:www. epa.gov/oar/ 
caaac/. 

Dated:  September  l.S.  1999. 
Robert  Brenner, 

Acting  Assistant  Administrator  for  Air  and 

Radiation 

[FR  Doc.  99-24905  Filed  9-23-99;  8:4.5  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34148A:  FRL-6385-2) 

Organophosphate  Pesticide: 
Availability  of  Revised  Risk 
Assessments 

AGENCY:  Environmental  Protection 

Agencv  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notices  announces  the 

dvailabilitv  (if  the  revised  risk 
assessments  and  related  documents  for 
one  organophosphate  pesticide, 
tribuphos.  In  addition,  this  notice  starts 
a  6n-dav  public  participation  period 
during  which  the  public  is  encouraged 
to  submit  risk  management  ideas  or 
proposals.  These  actions  are  in  response 
to  a  joint  initiative  between  EPA  and  the 
Department  of  Agriculture  (I'.SDA)  to 
increase  transparency  m  the  tolerance 
reassessment  process  for 
organophosphate  pesticides. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-34148A.  must  be 
received  bv  EPA  on  or  before  November 
23. 1999 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
OPP-34148A  in  the  subject  line  on  the 
first  page  of  vour  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Angulo.  Special  Review-  and 
Reregistration  Division  (7508C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agencv.  401  M  St..  SVV., 
Washington,  DC  20460:  telephone 
number:  (703)  308-8004:  e-mail  address: 
angulo.karen@epa.gov 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  revised  risk  assessments 
and  submitting  risk  management 
comments  on  tribuphos,  including 
environmental,  human  health,  and 
agricultural  advocates;  the  chemical 
industry:  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  As  such,  the  Agency 
has  not  attempted  to  specifically 
describe  all  the  entities  potentially 
affected  by  this  action.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 


<hv  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT 

II.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

A.  Electronuaily  Vou  may  obtain 
electronic  copies  of  this  document  and 
other  related  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entr\  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epd,go\   fedrgstr/. 

To  access  information  about 
organophosphate  pesticides  and  obtain 
electronic  copies  of  the  revised  risk 
assessments  and  related  documents 
mentioned  in  this  notice,  you  can  also 
go  directly  to  the  Home  Page  for  the 
Office  of  Pesticide  Programs  (OPP)  at 
http://w^'w. epa.gov/pesticides/op/. 

B.  In  Person  ^  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34148A.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  CBI.  This  official 
record  includes  the  documents  that  are 
phvsicallv  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  Km.  119. 
Crystal  Mall  #2.  1921  (efferson  Davis 
Hwy,.  Arlington.  VA.  from  8:30  a.m.  to 

4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

III.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  OPP-34148A  in  the 
subject  line  on  the  first  page  of  your 
resptmse. 

1 .  By  mail.  Submit  comments  to: 
Public  Information  and  Records 
integritv  Branch,  information  Resources 
and  Services  Division  (75G2C).  Office  of 
Pesticide  Programs.  Envirrmmental 


Protection  Agencv.  4U1  M  St..  SVV.. 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Ser\'ices  Division,  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  Rm.  119,  Crystal 
Mall  #2,  1921  lefferson  Davis  H'wt.. 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB' telephone  number  is  [703)  305- 
5805. 

3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  "opp- 
docket@epa,gov,"  or  you  can  submit  a 
computer  disk  as  described  in  this  unit. 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  in  electronic 
form  must  be  identified  by  the  docket 
control  number  OPP-34148A. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

B.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
vou  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  *he  person  li-ted  under 
FOR  FURTHER  INFORMATION  CONTACT 

rV.  What  Action  is  EPA  Taking  in  this 
Notice? 

EPA  is  making  available  for  public 
viewing  the  revised  risk  assessments 
and  related  documents  for  one 
organophosphate.  tribuphos.  These 
documents  have  been  developed  as  part 
of  the  pilot  public  participation  process 
that  EPA  and  USDA  are  now  using  for 
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involving  the  public  in  the  reassessment 
of  pesticide  tolerances  under  the  Food 
Quality  Protection  Act  (FQPA).  and  the 
reregistratinn  f)f  individual 
organophfisphate  pesticides  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  fFIFRA).  The  pilot 
public  participation  process  was 
developed  as  part  of  the  EP.^-USDA 
Tolerance  Reassessment  Advisory 
Committee  (TRAC),  which  was 
established  in  .^pril  1998,  as  a 
subcommittee  under  the  auspices  of 
EPA's  National  Advisory  Council  for 
Environmental  Policy  and  Technology. 
A  goal  of  the  pilot  public  participation 
process  is  to  find  a  more  effective  way 
for  the  public  to  participate  at  critical 
junctures  in  the  Agency's  development 
of  organophosphate  risk  assessments 
and  risk  management  decisions.  EPA 
and  LiSD.\  began  implementing  this 
pilot  process  in  .August  1998,  to  increase 
transparency  and  opportunities  for 
stakeholder  consultation.  The 
documents  being  released  to  the  public 
through  this  notice  provide  information 
on  the  revisions  that  were  made  to  the 
tribuphos  preliminar>'  risk  assessments, 
which  where  released  to  the  public  on 
September  9,  1998  (63  FR  48213)  (PRL- 
6030-2),  through  a  notice  in  the  Federal 
Register 

In  addition,  this  notice  starts  a  60-day 
public  participation  period  during 
which  the  public  is  encouraged  to 
submit  risk  management  proposals  or 
otherwise  comment  on  risk  management 
for  tribuphos.  The  Agency  is  providing 
an  opportunity,  through  this  notice,  for 
interested  parties  to  provide  written  risk 
management  proposals  or  ideas  to  the 
Agency  on  the  chemical  specified  in 
this  notice.  Such  comments  and 
proposals  could  address  ideas  about 
how  to  manage  dietar\'.  occupational,  or 
ecological  risks  on  specific  tribuphos 
use  sites  or  crops  across  the  United 
States  or  in  a  particular  geographic 
region  of  the  country.  To  address  dietary 
risk,  for  example,  commenters  may 
choose  to  discuss  the  feasibility  of  lower 
application  rates,  increasing  the  time 
interval  between  application  and 
harvest  ("pre-harvest  inter\-als"), 
modifications  in  use,  or  suggest 
alternative  measures  to  reduce  residues 
contributing  to  dietar\-  exposure.  For 
occupational  risks,  for  example, 
commentf^rs  may  suggest  personal 
protective  equipment  or  technologies  to 
reduce  exposure  to  workers  and 
pesticide  handlers.  EPA  will  provide 
other  opportunities  for  public 
participation  and  comment  on  issues 
associated  with  the  organophosphate 
tolerance  reassessment  program.  Failure 
to  participate  or  comment  as  part  of  this 


opportunity  will  in  no  way  prejudice  or 
limit  a  commenter's  opportunity  to 
participate  fully  in  later  notice  and 
comment  processes.  All  comments  and 
proposals  must  be  received  by  EPA  on 
or  before  November  23,  1999  at  the 
addresses  given  under  the  ADDRESSES 
section.  Comments  and  proposals  will 
become  part  of  the  Agency  record  for 
the  organophosphate  specified  in  this 
notice. 

List  of  Subjects 

Environmental  protection,  Chemicals, 
Pesticides  and  pests. 

Dated;  September  17, 1999. 
Lois  Rossi, 

Director,  Special  Review  and  Reregistration 

Division,  Office  of  Pesticide  Programs. 

[FR  Doc.  99-24911  Filed  9-23-99;  8:45  am] 

BILUNG  CODE  SSSO-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-51933:  FRL-6381-2] 

Certain  New  Chemicals;  Receipt  and 
Status  Information 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  the  Toxic  Substances  Control 
Act  (TSCA),  EPA  is  required  to  publish 
a  notice  of  receipt  of  a  premanufacture 
notice  (PMN)  or  an  application  for  a  test 
marketing  exemption  (TME).  and  to 
publish  periodic  status  reports  on  the 
chemicals  under  review  and  the  receipt 
of  notices  of  commencement  to 
manufacture  those  chemicals.  This 
status  report,  which  covers  the  period 
from  August  1.  1999  to  August  13.  1999. 
consists  of  the  PMNs  and  TMEs.  both 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  M.  Augustyniak,  Associate 
Director,  Environmental  Assistance 
Division  (7408),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  SVV., 
Washington,  DC  20460:  telephone 
numbers:  (202)  554-1404  and  TDD: 


(202)  554-0551;  e-mail  address:  TSCA- 

Hotline@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agencv  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  applv  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entitv.  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

A.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http:// 

ivw\^-. epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entr\'  for  this  document  under 
the  "Federal  Register  -  Environmental 
Documents."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/h'utv.  epa.gov/fedrgstr/ . 

B.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-51933.  The  official  record 
consists  of  the  documents  specificallv 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center. 
North  East  Rm.  B-607.  Waterside  Mall. 
401  M  St..  SW..  Washington,  DC.  The 
Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidavs.  The  telephone  number  of  the 
Centeris  (202)  260-7099. 

III.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
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comolv  with  the  statutorv  provisions           commencement  to  manufacture  a  new         may  contact  EPA  as  described  in  Unit  II 

portainina  to 

the  manufacture  of  new           chemical  that  the  Agency  has  received        above  to  access  additional  non-CBI 

r                           ~ 

chemicals,  I' 

nder  sections  5(d)(2)  and          under  TSCA  section  5  during  this  time        information  that  mav  be  available. 

5(d)(3)  of  TSCA.  EPA  is  required  to 

period. 

In  table  I.  EPA  provides  the  following 

publish  a  notice  of  receipt  of  a  PMN  or        ,^  „       .           .  .           ^     ^  j-     p^jj^.^     information  (to  the  extent  that  such                     1 
an  application  for  a  TME  and  to  publish      ^^  *^^"'P*  ^"'^  ^*^'"'  ^""^"^  *°'  ^^^^^      information  is  not  claimed  as  CBI)  on 

r   r 

periodic  stati 

js  reports  on  the  chemicals          This  status  r 

>nort  identifies  the  PMNs     the  PMNs  received  by  EPA  during  this 

under  review 

and  the  receipt  of  not 

CCS        and  TMEs.  both  pending  or  expired,  and     period:  the  EPA  case  number  assigned 

of  commencement  to  manufacture  those      the  notices  of  commencement  to                    to  the  PMN;  the  date  the  PMN  was                       | 

chemicals.  This  status  re 

port,  which            manufacture  a  new  chemical  that  the           received  by  EPA:  the  projected  end  date 

covers  the  period  from  A 

ueust  1 ,  1 999         Agencv  has  received  under  TSCA                  for  EPA's  review  of  the  PMN:  the 

to  August  13 

1999.  consists  of  the 

section  5  during  this  time  period.  If  you      submitting  manufacturer:  the  potential 

PMNs  and  TMEs.  both  pending  or 

are  interested  in  information  that  is  not       uses  identified  by  the  manufacturer  in 

expired,  and  the  notices 

of 

included  in  th( 

=  following  tables,  you           the  PMN:  and  the  chemical  identity. 

1.  42  Premanufacture  Notices  Received  From:  08/01/99  to  08/13/99 

Case  No. 

Received 
Date 

Projected 
Notice 

Manufacturer/Importer 

Use 

Chemical 

End  Date 

p_Qq--1164 

08/02/99 

10/31/99 

CBI 

(G)  Agricultural  inert 

(G)     Polyethoxylated     polyarylphenol 

sulfate,                     polyethoxylated 

i 

alkylammonium  salt 

P-99-1165 

08/02/99 

10/31/99     ! 

Fabricolor.  Inc. 

(S)  Dispersion  aid  for  offset  &  gravure 
inks  &  solvent  based  paints 

(G)    Quaternary    salt    of    a    copper 
phthalocyanine  denvative 

P-99-1166 

08/02/99 

10/31/99 

CBI 

(S)  Fluorescence  quencher  for  pulp 

(G)    Stilbene   disulfonic   acid   tnazine 

and  paper                                              denvative 

P-99-1168 

08,'02  99 

10/31/99 

CBI 

(G)  Thickening  compound  for  aque-     (G)  Acrylic  emulsion  copolymer 
ous  systems                                       , 

P-99-1169 

08/02/99 

10/31/99 

CBi 

(G)  Thickening  compound  for  aque-  ]  (G)  Acrylic  emulsion  copolymer 

ous  systems 

P-99-1170 

08. 02 '99 

10/31/99 

CBI 

(G)  Thickening  compound  for  aque- 

(G) Acrylic  emulsion  copolymer 

ous  systems 

P-99-1171 

0802  99 

10/31/99 

CB! 

(G)  Thickening  compound  for  aque-    (G)  Acrylic  emulsion  copolymer 

ous  systems 

P-99-1172 

08/02'99 

10/31/99 

CBI 

(G)  Contained  use 

(G)  Imidazoline 

P-99-1173 

08/02/99 

10/31 '99 

CBI 

(G)  Contained  use 

(G)  Imidazoline 

P-99-1174 

08/02/99 

10/31/99 

CBI 

(G)  Contained  use 

(G)  Imidazoline 

P-99-1176 

08/03/99 

11,/01.'99 

Eastman  Chemical 

(S)  Chemical  intermediate 

(S)  Hexanoic  acid,  2-bromo-,  methyl 

Company 

ester* 

p_99_1177 

08/03/99 

11/01/99 

CBI 

(G)   Thermose!   polymer   component.     (G)  Acylonitrile  and  butadadiene  ex- 
open  nondispersive  use                          tended  epoxy  resin 

P-99-1178 

08/03/99 

11. '01 '99 

CBI 

(G)   Thermoset    poiymer   component,     (G)  Acylonitrile  and  butadadiene  ex- 

• 

open  nondispersive  use 

tended  epoxy  resin 

P-99-1179 

08/04/99 

1 1  /02'99 

CBI 

(G)  This   material   will   pnncipally  be 
used  as  an  uv  stabilizer  for  auto- 
motive coatings 

(G)  Dialkylphenol 

P-99-1180 

08/ 03 '99 

11/01/99 

CBI 

(G)  Pigment  dispersant 

(G)    High    molecular    polymer    with 
amino  group 

P-99-1181 

08'04/99 

11, '02/99 

Neste  Resins  Corpora- 

iG) Cross  linking  agent 

(S)  Morpholine,  sulfate  (2:1)* 

P-99-1182 

08'04/99 

1 1  02/99 

tion 
CBI 

(G)  Lubncaniccosion  inhibitor 

(G)  Tall  oil  fatty  acid  ester 

P-99-1183 

08/04/99 

1 1  02/99 

CBI 

(G)  Lubncant  corrosion  inhibitor 

(G)  Tall  oil  fatty  acid  ester 

P-99-1 1 84 

08/04/99 

1 1  02/99 

CBI 

(G)  Binder  dor  pnntmg  Ink 

(G)  Polyacryiic  resm 

P-99-n85 

08/06/99 

11  04 '99 

CBI 

(G)  Open,  non-dispersive  use 

(G)  Amine  soap 

P-99-1186 

08/06/99 

11/04/99 

Aceto  Corporation 

(S)  Photopolymensation  sensitizer  for 

(S)     Poly(oxy(methyl-i  .2-ethanediyl)], 

uv  radiation  curing  system                       a-[4-(dimethylamino)benzoyl- 

omega-butoxy-' 

P-99-1 187 

08/05/99 

1 1  /03/99 

CIBA  Specialty  Chemi- 

tS)   Resin    for    reinforced    stmctural    (G)    Substituted    bisphenol,    cyanate 

cals  Corporation 

composites  for  aircraft  interiors 

ester 

USA  -  performance 

polymers 

P-99-1188 

08/05/99 

11/03/99 

CIBA  Specialty  Chemi- 
cals Corporation 
USA  -  performance 
polymers 

iSi   Resin   for  structural  composites; 
resin  for  electronic  laminates 

(G)             Substituted             6,6'-(l- 
methylethylidene)  bis  [3,4-dihydro- 
3-phenyl,1 ,3-benzoxazine] 

P-99-1 189 

08/05/99 

11/03/99 

CBI 

(S)  Ingredient  monomer  for  casting/ 
automotive  parts  adhesive 

(G)  IsoalkyI  methacrylate  ester 

P-99-1 190 

08/06/99 

1 1  /04/99 

BASF  Corporation 

(S)  polymerization  catalyst 

(G)  Metal  organic  compound 

P-99-1 191 

08/09/99 

1 1  '07'99 

CBI 

(G)  Phosphor 

(G)  Rare  earth  phosphate 

P-9&-1192 

08/'09/99 

11, '07/99 

CBI 

(G)  Phosphor 

(G)  Rare  earth  phospnaie 

P-99-1 193 

08/09/99 

11/07/99 

CBI 

(8)  Moisture  curing  adhesive  or  coat- 

(G)   Isocyanate   terminated    u'^ethane 

• 

ing  for  window  glazing 

polyme.' 
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I.  42  Premanufacture  Notices  Received  From:  08/01/99  to  08/1 3/99— Continued 


Case  No. 


P-99-1194 

p-ge-ngs 

P -99- 1196 

P-99-1197 
P-99-1198 
P-99-1199 
P-99-1200 

P-99-1201 


P-99-1202 

P-99-1203 
P-9^-1204 

P-99-i205 
P-99-'206 
P-9&-1207 


Received 
Date 


Projected 

Notice 
End  Date 


Manufacturer/Importer 


Use 


Chemical 


08/09/99 
08/10/99 
08/10/99 

08/10/99 

08/11 '99 
08/10/99 
08.11/99 

08/11/99 


08/12/99 
08/12/99 
08/13/99 


11/07/99 

11/08/99 

11/08/99 

11/08/99 
11/09/99 
11/08/99 

11/09/99 

11/09/99 


08/11/99  11/09/99 

08/10/99      ,  11/08/99 

I 

08/12/99      i  11/10/99 


Dainippon  Ink  and 
Chemicals,  Inc. 

CIBA  Specialty  Chemi- 
cals Corp. 

CBI 

CBI 

Reichhold,  Inc. 

CBI 

Champion  Tech- 
nologies, Inc. 

Champion  Tech- 
nologies, Inc. 


The  Dow  Chemical 

Company 
CBI 

MG  Generon 


11/10/99       MG  Generon 
11/10/99       CBI 


11/11/99 


CBI 


(S)  Waterbome  paint  binder 

(S)  Pigment  dispersant  for  coatings 

(G)  Coating  component 

(G)  Hardener  for  epoxy-resins 

(G)  Hot  melt  poiyurethane  adhesive 

(S)  Base  coat  binder 

(S)    Used    as    coalbed    dewatering 

agent. 
(S)  Corrosion  inhibitor  for  oil  and  gas 

production  in  north  sea 


(G)  Reactive  additive  for  polymers 
(G)  Dye  for  cotton 
(G)  Membrane  material 


(G)  Source  or  starting  point  for  poly- 
meric material 

(G)  Additive  for  manufacture  of  arti- 
cles 

(G)  Destructive  use 


(G)  Fluroolefin  polymer 

(Gi  Acrylic  copolymer 

(G)  Acrylic  acid,  polymer  with  acn/iate 

esters  and  substituted  ethene 
(G)  Methylated  dicyclopentadiene 
(G)  Hot  melt  poiyurethane  adhesive 
(G)  Poiymonomeric  poiyurethane 
(S)  Alcohols.  Ci   u-isoalkyi.   Ci,-rich. 

butoxylated  ethoxylated* 
(S)  2-propenoic  acid,   reaction  prod- 
ucts with  chloroacetic  acid  and  4,5- 
dihydro-1h-imidazole-l-ethanamine 
2-nortall-oil    aikyi    denvs      sodium 
salts' 
(G)  Suifonyl  azide  intermediate 

(G)  Bis-aryiazo  substituted  sulfonated 

naphthalene  compound 
(S)  Carbonic  dichlonde,  polymer  with 

4,4'-(9h-fluoren-9-ylidene)bis[2,6- 

dibromophenol]' 
(S)  4.4'-(9a-fluoren-9-ylidene)  bis[2.6- 

dibromojphenor 
(G)  Modified  poiyurethane  emulsion 

(G)  Zinc  alkaryl  dithiophosphate 


List  of  Sub 

Hn\  ironr 
Prpmanufa 


Oscar  Morai 


IFR  n.H    m- 

BILLING  CODE 


FEDERAL 
COMMISSI 


In  tahlf  II,  FF.\  ^jpovides  the  following 

information  (to  the  extorit  that  such 
intonnation  is  not  cldimed  as  CBI)  on 


the  Notices  of  Commencement  to 
manufacture  received: 


Case  No. 


II.  24  Notice  of  Commencement  From:  08/01/99  to  08/13/99 


Received  Date 


Commencement 
Import  Date 


Chemical 


P-93-G605 
P-95-0524 
P-97-0551 
P-97-0617 
P-98-0756 
P-98-0760 


P-98-0816 
P-98-0967 
P-98-1046 
P-99-0023 

P~99-0187 
P-99-0294 

P-99-0317 
P-99-0412 
P-99-0454 
P-99-0616 
P-99-0654 
P-99-0658 
P-99-0667 
P-99-0683 
P-9&-0684 
P-99-0692 
P-99-0693 
P-99-0726 
P-99-0755 


08/09/99 
08/10/99 
08/09/99 

08/13/99 
08/09/99 
08/02/99 


08/06/99 
08/02/99 

08/02/99 
08/12/99 

08/04/99 
08/03/99 

08/09/99 
08/09/99 
08/10/99 
08,03/99 
08'02'99 
08/02/99 
08/02/99 
08/02/99 
08/10/99 
08/02/99 
08/02/99 
08/09/99 
08/03/99 


07/24/99 
01/22/99 
07/27/99 
08/10/99 
07/26/99 
02/16/99 


07/20/99 
07/22/99 
07/14/99 
08/05/99 

02/22/99 
07/22/99 

07/07/99 
07/29/99 
07/23/99 
07/26/99 
07/15/99 
07/14/99 
07/22/99 
07/15/99 
08/04/99 
07/19/99 
07/19/99 
07/29/99 
07/29/99 


(G)  Substituted  polyoxyalkylene-m-toluidine 

(G)  Poiyurethane  elastomer 

(G)  Alkyl  phosphites 

(G)  Polyol  ester 

(S)  Siloxanes  &  silicones,  ethoxy  pr  ethoxy  vinyl,  ethoxy-teminated* 

(S)  2-propenoic  acid,  2-methyl-.  polymer  with  butyl  2-propenoate.  2-hydroxy- 

ethyl  2-methyl-2-propenoate.  2-hydroxyethyl  2-propenoate.  methyl  2-methyl-2- 

propenoate,  and  2-propenamide' 
(G)  Alkane,  l-3-bis(bis(substituted  aryl)phosphino) 
(G)  Fluoroalkyl  vinyl  ether 
(G)  Fluoroalkyl  diester 
(S)         Poly[oxy{methyl-1 ,2-ethanediyl)],         alpha-(1 ,3-dioxobutyl)-omega-(1  3- 

dioxobutoxy)-' 
(S)  Glycine,  n.rvdimethyl-* 
(S)  Phenol,  4,4'-(1-methylethylidene)bis-,  polymer  with  (chioromethyl)  oxirane 

and  ar,  ar-diethyl-ar-methylbenzenediamine" 
(G)  Organometallic  sulfide  complex 
(G)  Methacrylate  graft  copolymer 
(S)  Benzene,  [2-(cyclopentyloxy)ethyl]-* 
(G)  Fatty  alcohol  alkoxylate 
(G)  Thiocarbonate 
(G)  Isothiocyanate 
(G)  Tnazolinone 
(G)  Triazolinone 
(G)  Fluonnated  poiyurethane 
(G)  Modified  polyacrylic  acid,  partial  sodium  salt 
(G)  Modified  polyacrylic  acid,  partial  sodium  salt 
(G)  Naphthoquinone  diazide  sulfonate  ester 
(G)  Alkyne 
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List  of  Subjects 

Environmental  protection, 
Premanufaoture  notices. 

Dated:  September  10, 1999. 

Oscar  Morale.s, 

Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  99-24912  Filed  9-23-99;  8:45  am] 

BILLING  CODE  656a-50-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Submitted  to  0MB 
for  Review  and  Approval 

September  14,  1999. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displavs  a 
currentlv  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (al 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  wavs  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  25. 
1999.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  vou  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
vSmith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street.  SVV,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc,gov. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

UMB  Control  .Wini'tnT  ,<060-0526. 

Title:  Density  Pricing  Zone  Plans, 
E.xpanded  Interconnection  with  Local 
Telephone  Company  Facilities,  CC 
Docket  No.  91-141.' 

Form  Xumber:  N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

h'umber  of  Respondents:  13. 

Estimate  Time  Per  Response:  48 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  624. 

Total  Annual  Costs:  None. 

Needs  and  i'ses:  The  Commission 
requires  Tier  1  LECs  to  provide 
expanded  opportunities  for  third-party 
interconnection  with  their  interstate 
special  access  facilities.  The  LECs  are 
permitted  to  establish  a  number  of  rate 
zones  within  study  areas  in  which 
expanded  interconnection  is 
operational.  In  the  Fifth  Report  and 
Order  in  CC  Docket  No.  96-262.  the 
Commission  allows  price  cap  LECs  to 
define  the  scope  and  number  of  zones 
within  a  study  area.  These  LEf's  must 
file  and  obtain  approval  of  their  pricing 
plans,  which  will  be  used  bv  FCC  staff 
to  ensure  that  the  rates  are  just. 
reasonable,  and  nondiscriminator\ . 

OMB  Control  Number:  3060-0770. 

Title:  Price  Cap  Performance  Review 
for  Local  Exchange  fiarners,  CC  Docket 
No.  94-1  (New  Services). 

Tvpe  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Xumber  of  Respondents:  13. 

Estimate  Time  Per  Response:  10 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  1 30  hours. 

Total  Annual  Costs:  None 

Needs  and  i'ses:  In  the  Fifth  Report 
and  Order,  the  Commission  permits 
price  cap  LECs  to  introduce  new 
services  on  a  streamlined  basis,  without 
prior  approval.  The  Commission 
modified  the  rules  to  eliminate  the 
public  interest  showing  required  by 
Section  69.4(g)  and  to  eliminate  the  new 
ser\'ices  test  (except  in  the  case  of  loop- 
based  new  services)  required  under 
Sections  61.49(f)  and  (g).  The 
information  is  needed  bv  the 
Commission  to  carry  out  its  mandate. 


Federal  Communications  Commission. 

Magalie  Roman  Salas. 

Secretarw 

|FR  Doc.  99-24893  Filed  9-23-99:  8:45  am) 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Submitted  to  OMB  for 
Review  and  Approval 

September  17.  1999. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary*  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  25, 
1999.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley.  Federal  Communications 
Commission.  Room  1-C804,  445  12th 
Street.  S\V.  Washington.  DC  20554  or 
via  the  Internet  to  ihnlev@frc,eov 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s).  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  ibn]ev@fcr,cov 
SUPPLEMENTARY  INFORMATION: 
OMB  Control  No.:  3060-0760. 


51760 


Federal  Register/ Vol.  64,  No,  185 /Friday,  September  34.  1999 /Notices 


Titlf  Access  Charge  Reform — CC 
Ducket  No.  96-262  (First  Report  and 
Oder),  Second  Order  on 
Reconsideration  and  Memorandum 
Opinion  and  Order,  Third  Report  and 
Order,  and  Fifth  Report  and  Order, 

Form  .Vo.  N/A. 

Tv'pe  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

:\umher  of  Respondents:  14. 

Estimated  Time  Per  Response:  8- 
2,117  hours  per  respondent. 

Frequency  of  Response:  On  occasion 
rfpnrting  requirement,  third  party 
disclosure  requirement,  and  other 
specific  date  requirements. 

Total  Annual  Burden:  58.319  hours. 

Total  Annual  Cost:  S8,000. 

Needs  and  Uses:  The  Commission 
provides  detailed  rules  for 
implementing  the  market-based 
approach,  pursuant  to  which  price  cap 
LECs  would  receive  pricing  flexibility  in 
the  provision  of  interstate  access 
services  as  competition  for  those 
services  develops  The  Order  grants 
immediate  pricing  flexibility  to  price 
cap  LECs  in  the  form  of  streamlined 
introduction  of  new  services,  geographic 
deaveraging  of  rates  for  services  in  the 
trunking  basket,  and  removal  of  certain 
interstate  interexchange  services  from 
price  cap  regulation  and  provides  for 
additional  pricing  flexibility  upon 
showings. 

The  information  to  be  collected  would 
be  submitted  to  the  FCC  by  incumbent 
LECs  for  use  in  determining  whether  the 
incumbent  LECs  should  receive 
regulatorv  relief  proposed  in  the  Orders. 
The  information  collected  under  the 
Second  Order  on  Reconsideration  and 
Memorandum  Opinion  and  Order 
would  be  submitted  by  the  LECs  to  the 
interexchange  carriers  (IXCs)  for  use  in 
developing  the  most  cost-efficient  rates 
and  rate  structures. 
Federal  Communications  Commission. 
Ma^alie  Roman  Salas. 
Sfi  rrtury . 
|FR  Doc.  99-24894  Filed  9-23-99;  8:45  am] 

BILLING  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Submitted  to  0MB 
for  Review  and  Approval 

S.'[)t.'Ill|i.T    IS,    l'»')') 

summary:  The  Federal  Communications 

fiommissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 


opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-1.3.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PR.A)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  w^hether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
ijurden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  25, 
1999,  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804.  445  12th 
Street.  S.W.,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0185. 

Title:  Section  73.3613.  Filing  of 
Contracts. 

Form  Number:  N/A. 

Tvpe  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  3.270. 

Estimate  Time  Per  Response:  0.25-0.5 
hours. 

Frequency  of  Response: 
Recordkeeping;  On  occasion  reporting 
requirements. 

Total  Annual  Burden:  1.428  hours. 

Total  Annual  Costs:  S83.000. 

Needs  and  Uses:  Section  73.3613 
requires  licensees  of  TV  and  low  power 
TV  broadcast  stations  to  file  network 
affiliation  contracts  with  the  FCC.  All 
broadcast  stations  are  required  to  file 
contracts  relating  to  ownership  or 


control  and  personnel.  Radio  licensees 
are  required  tn  file  time  brokerage 
agreements,  which  result  in 
arrangement  being  counted  in 
compliance  with  local  and  national 
radio  multiple  ownership  rules.  Certain 
contracts  must  be  retained  at  the  station. 
Data  are  used  by  the  FCC  staff  to  assure 
a  licensee  maintains  full  control  over 
the  station. 

OMB  Control  Number:  3060-0214. 

Title:  Section  73.3526.  Local  Public 
Inspection  File  of  Commercial  Stations. 

Form  Number:  N/A. 

Tvpe  of  Review:  Revision  of  a 
currentlv  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  1 1 .588. 

Estimate  time  Per  Response:  1-2.5 
hours. 

Frequency  of  Response: 
Recordkeeping;  Third  party  disclosure. 

Total  Annual  Burden:  1,297.492 
hours. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  Section  73.3526 
requires  each  licensee/permittee  of  a 
commercial  .A.M.  FM.  or  TV  broadcast 
station  to  maintain  a  file  for  public 
inspection.  The  contents  of  the  file  vary 
according  to  the  type  of  service  and 
status.  The  data  are  used  by  the  public 
and  FCC  staff  to  evaluate  information 
about  the  station's  performance. 

Federal  Cnmmunications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Dn( .  99-2489,=;  Filed  9-23-99;  8:45  am] 

BILLING  CODE  671 2-01 -P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  wTiting  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
8.  1999. 


Board  of  G 
System.  Sep! 
Robert  deV. 

Associate  Se 
[FR  Dor.  99- 
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A.  Federal  Reserve  Bank  of  Boston 

(Richard  Walker.  Cionimunity  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Cape  Cod  Five  Cents  Savings  Bank. 
Orleans.  Massachusetts;  to  acquire 
voting  shares  of  Falmouth  Bancorp.  Inc.. 
Falmouth.  Massachusetts,  and  thereby 
acquire  voting  shares  of  Falmouth 
Cooperative  Bank.  Falmouth. 
Massachusetts. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins.  Senior 
Vice  President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105-1521: 

1 .  Jeffrey  P.  Orleans.  Br\-n  Mawr. 
Pennsylvania;  to  acquire  voting  shares 
of  Sterling  Bank.  Mount  Laurel.  New 
Jersey. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198-0001; 

1.  Samuel  Mark  Saunders.  Gillette. 
Wyoming;  to  acquire  voting  shares  of 
First  National  Bank  of  Gillette  Holding 
Company.  Gillette.  Wyoming,  and 
thereby  indirectly  acquire  voting  shares 
of  First  National  Bank,  Gillette. 
Wyoming. 

Board  of  Goxernors  of  the  Federal  Reserve 
System.  September  20.  1999. 
Robert  deV.  Frierson, 

.Associate  Sf^rrftan-  of  the  Board. 

[FR  Dor.  99-24884  Filed  9-23-99;  8:45  am] 

BILUNG  CODE  621 0-01 -F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S. C.  1841  pf  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reser\-e  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 


includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  LJ.S.C.  1843),  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reser\'e  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  18, 
1999. 

A.  Federal  Reserve  Bank  of 
Richmond  (A  Linwood  Gill  III. 
Assistant  Vice  President)  701  East  Byrd 
Street.  Richmond.  Virginia  23261-4528: 

J  Regal  Bancorp.  Inc  .  Owings  Mills. 
Maryland;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Regal  Bank  &  Trust 
(successor  to  Regal  Savings  Bank. 
F.S.B.).  Owings  Mills.  Maryland 

B.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  Goodwin.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303-2713: 

1   Charter  Banking  Corp.,  Tampa. 
Florida:  to  acquire  100  percent  of  the 
voting  shares  of  Columbia  Bank.  Tampa. 
Florida. 

2.  First  Capital  Bancorp,  Inc., 
Norcross,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  at  least 
25  percent  of  the  voting  shares  of  First 
Capital  Bank.  Norcross.  Georgia 

C.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1413: 

1.  Farmers  and  Merchants 
Bancshares.  Inc..  Burlington.  Iowa;  to 
acquire  100  percent  of  the  voting  shares 
of  Farmers  and  Merchants  Bank  and 
Trust.  Mount  Pleasant.  Iowa  (in 
organization). 

D.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  \'ice  President)  90  Hennepin 
Avenue.  P.O.  Box  291.  Minneapolis, 
Minnesota  55480-0291: 

1  .\ationaI  Bank  of  Commerce  in 
Superior.  Superior.  Wisconsin;  and 
NATCOM  Bancshares.  Inc  ,  Superior. 
Wisconsin:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  New  National  Bank 
of  Commerce  in  Superior.  Superior, 
Wisconsin,  a  de  novo  bank. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  .Avenue.  Kansas 
City.  Missouri  64198-0001: 

1.  iVorfon  Bankshares.  Inc..  Norton, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Consolidated 
Insurance.  Inc.,  Hill  City.  Kansas,  and 
thereby  indirectly  acquire  Consolidated 
State  Bank.  Hill  City,  Kansas, 


Board  of  Governors  of  the  Federal  Reserve 
System,  Septemtser  20.  1999. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board 
[FR  Doc.  99-24885  Filed  9-23-99:  8:45  am] 

BILLING  CODE  621&-01-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
99-23843)  published  on  page  49805  of 
the  issue  for  Tuesday.  September  14 
1999 

Under  the  Federal  Reserve  Bank  of 
Boston  heading,  the  entry  for  BostonFed 
Bancorp.  Inc..  Burlington. 
Massachusetts,  is  revised  to  read  as 
follows: 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker.  Community  .\ffairs 
Officer)  600  Atlantic  Avenue.  Boston, 
Massachusetts  02106-2204: 

3   BostonFed  Bancorp.  Inc.. 
Burlington.  Massachusetts:  to  acquire 
Diversified  Ventures.  Inc  (d/b/a 
Forward  Financial  Company). 
Northborough.  Massachusetts,  and 
thereby  engage  in  the  origination  of 
consumer  installment  loans,  pursuant  to 
§§  225.28(b)(1)  and  (b)(2)  of  Regulation 
Y,  and  in  collection  and  leasing 
activities,  pursuant  to  §  225.28(b)(3)  of 
Regulation  Y 

Comments  on  this  application  must 
be  received  by  September  28,  1999 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  20,  1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
(FR  Doc  99-24883  Filed  9-23-99;  8:45  ami 

BILUNG  CODE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225),  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
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Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
insp(!(:tion  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
(jUHStion  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  ft.  1999. 

A.  Federal  Reserve  Bank  of  Chicago 
(Philip  lackson,  .\pplirations  Officer) 
230  .South  LaSdUe  Street.  Chicago. 
Illinois  60690-1413: 

1    Wintrust  Financial  Corporation. 
Lake  Forest.  Illinois;  to  acquire  Tricom, 
In(  .  Milwaukee,  Wisconsin,  and 
thereby  engage  in  extending  and 
servicing  loans,  pursuant  to-§ 
225.28(b)(1)  of  Regulation  Y,  and  data 
processing  activities,  pursuant  to  § 
225.28(b)(14)  of  Regulation  Y. 

Board  uf  Governors  of  the  Federal  Reserve 
.Svstem.  September  20.  1999. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
(PR  Doc.  99-248HR  Filed  9-23-99;  8:45  am) 

BILLING  CODE  6210-01 -F 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

September  29,  1999. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  20th  and  C 

Streets,  N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1    Personnel  actions  (appointments, 
promotions,  assignments. 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
[)re\'iously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lvnn  S  Fo.\.  Assistant  tu  the  Board. 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 


contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  September  22, 1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  99-2,5015  Filed  9-22-99;  10:36  am] 

BILUNG  CODE  6210-01 -P 

FEDERAL  RESERVE  SYSTEM 

Policy  Statement  on  Delayed 
Disbursement 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Policy  statement. 


SUMMARY:  The  Board  is  issuing  a 
consolidated  and  updated  version  of  its 
three  policy  statements  on  delayed 
disbursement.  The  Board  has  eliminated 
obsolete  provisions  and  combined  the 
three  policy  statements  into  one.  No 
new  policies  are  included  in  this 
revised  version. 

EFFECTIVE  DATE:  October  1.  1999 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
K.  Walton  11.  Manager,  202/452-2660.  or 
Larr>'  Taft,  Senior  Financial  Services 
Analyst,  202/530-6248.  Division  of 
Reserve  Bank  Operations  and  Payment 
Systems:  or  Stephanie  Martin.  Managing 
Senior  Counsel,  Legal  Division,  202/ 
452-3198;  for  users  of 
Telecommunications  Device  for  the  Deaf 
(TDD)  only,  contact  Diane  [enkins,  at 
202/452-3544.  Board  of  Governors  of 
the  Federal  Reserve  Svstem.  20th  and  C 
Streets  NW.  Washington.  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Delayed 
disbursement  is  the  practice  of  delaying 
payment  of  a  check  by  drawing  the 
check  on  a  bank  located  in  an  area  that 
is  remote  from  the  payee.  Delayed 
disbursement  practices  are  designed  to 
increase  the  time  it  takes  to  clear  a 
check,  resulting  in  float  benefits  for 
paying  banks  and  their  customers. 
These  practices  reduce  the  efficiency  of 
the  check  collection  system  and 
increase  float  and  transportation  costs 
for  depositary  banks. 

The  Board  has  issued  three  policy 
statements  intended  to  discourage 
delayed  disbursement  practices.  The 
Board  issued  general  policy  statements 
in  1979  and  1984  and  a  policy  statement 
directed  specifically  at  delayed 
disbursement  of  cashier's  checks  and 
teller's  checks  in  1989.  {See.  Statement 
of  January  11,  1979.  1979  Fed.  Res.  Bull. 
140;  Statement  of  February  23,  1984. 
1984  Fed.  Res.  Bull.  217;  and  Statement 


of  March  31.  1989,  54  FR  13839  (April 
6,  1989),)  Since  1989,  parts  of  the 
Board's  1979  and  1984  policy 
statements  have  become  obsolete,  due  to 
changes  in  the  check  collection  and 
return  svstem  and  the  implementation 
of  the  Expedited  Funds  Availability  Act 
(12  U.S.C.  4001  et  seq.)  and  the  Boards 
Regulation  CC  (12  CFR  part  229).  The 
Board  is  removing  obsolete  provisions 
and  consolidating  the  three  policy 
statements  into  one  policy  statement. 
No  new  policies  are  included  in  this 
consolidation  The  policy  statement  is 
set  out  below 

Policy  Statement  on  Delayed  Disbursement 

Gent^ral  policy.  Delayed  disbursement 
(sometimes  referred  to  as  "remote" 
disbursement)  is  the  practice  of  issuing 
checks  that  are  payable  by.  through,  or  at  a 
bank  '  located  in  a  geographic  area  such  that 
collection  of  the  checks  i.s  generally  delayed. 
For  example,  these  arrangements  may  be 
designed  to  delay  ttie  collection  and  payment 
of  checks  bv  drawing  chec;ks  on  banks 
located  substantial  distances  from  the  payee 
or  outside  of  Federal  Reserve  cities  when 
alternate  and  more  efficient  payment 
arrangements  are  available. 

The  Board  is  concerned  that  delayed 
disbursement  practices  reduce  the  efficiency 
of  the  check  collection  system.  Drawing  a 
check  on  a  bank  remote  from  the  payee  often 
increases  the  costs  of  handling  the  check. 
More  institutions  are  likely  to  handle  the 
check  before  it  is  finally  paid,  increasing 
processing  costs,  and  higher  transportation 
costs  are  incurred  to  move  checks  greater 
distances.  In  addition,  delays  in  collection 
time  can  impose  float  costs  on  depositary 
banks.  Furthermore,  delayed  disbursement 
practices  delay  the  return  of  unpaid  checks, 
increasing  the  possibilities  for  check  fraud 
and  other  losses. 

The  Board  believes  the  banking  industry' 
has  a  public,  responsibility  not  to  design, 
offer,  promote,  or  otherwise  encourage  the 
use  of  a  service  that  is  intended  to  delay 
pavmont  and  that  exposes  payment 
recipients  and  depositary  banks  to  greater- 
than-ordinary  risks.  The  Board  urges  the 
nation's  banks  and  check-related  service 
providers  to  eliminate  delayed  disbursement 
practices  intended  to  obtain  extended  float. 

There  is  no  intention  to  discourage 
corporate  disbursement  arrangements  with 
banks  that  provide  for  improved  control  over 
dailv  cash  requirements,  provided  that  these 
arrangements  do  not  result  in  the  undesirable 
effects  noted  above.  Banks  should  provide 
the  cash  management  servic:es  needed  by 
their  customers  through  the  use  of  payments 
methods  that  facilitate  prompt  funds 
availability  to  payment  recipients  and  that 
protect  banks  from  unnecessary  risk. 

Delayed  disbursement  of  teller's  checks 
and  cashier's  checks.  .-Mthough  many  classes 


'  .\s  used  in  tliis  policy  statement,  tlic  term 
■hank"  includes  all  depositor,-  institutions,  such  as 
commercial  tianks,  savings  and  loan  a.S5ociations, 
and  credit  unions.  A  depositary  bank  is  the  first 
bank  to  which  a  check  is  transferred.  .\  paying  bank 
is  a  bank  by.  at.  or  through  which  a  check  is  payable 
and  to  which  it  is  sent  for  collection. 


-  .\  "tellers 
customer  of  a 
remittance  pui 
drawn  on  anol 
iHiother  bank, 
statement,  "tei 
on  a  Federal  R 
Bank,  A  "cash 
a  customer  of: 
remittance  pu\ 
signed  by  an  o 
behalf  of  the  b 
obligation  of  tl 

'  These  chec 
the  same  city  i 
("Regional  Chi 
payable  by  bar 
Ccrlain  Ffdera 
(  nuntrv  /ones, 
from  F-B(ieral  K 
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ni  checks  are  subject  to  delayed 
disbursement,  the  effects  of  delayed 
disbursement  are  particularly  significant  in 
the  case  of  teller's  checks  and  cashier's 
checks.  -  In  addition  to  increased 
transportation  costs,  the  delayed 
disbursement  of  teller's  checks  and  cashier's 
checks  imposes  float  costs  on  the  depositary 
bank,  which  must  generally  make  the 
proceeds  of  these  checks  available  for 
withdrawal  on  the  business  day  following 
deposit. 

The  Expedited  Funds  Availability  Act  and 
Regulation  CC  require  a  depositan,-  bank  to 
provide  customers  with  next-day  availability, 
under  specified  conditions,  for  certain  checks 
deposited  in  transaction  accounts,  including 
cashier's  checks  and  teller's  checks. 
Depending  on  the  location  of  the  paying 
bank,  a  depositary  bank  may  not  receive 
credit  for  the  check  by  the  time  funds  must 
be  made  available  to  the  customer  for 
withdrawal.  Thus,  the  practice  of  delayed 
disbursement  permits  a  bank  issuing  such 
checks  to  impose  costs,  in  terms  of  lost 
interest,  on  other  banks  and  to  benefit  from 
interest  or  earnings  credits  earned  on 
outstanding  checks  until  the  checks  are 
presented  for  payment. 

The  Board  recognizes  that  many  banks  that 
issue  teller's  checks  benefit  from  the 
specialization  and  economies  of  scale  of 
certain  banks  and  other  service  providers  that 
can  perform  the  tracking,  reconciliation,  and 
payment  services  associated  with  teller's 
checks  at  a  lower  cost  than  the  issuing  bank 
'>\  nuld  incur  by  issuing  and  paying  cashier's 

'.►'cks.  In  addressing  the  delaved 
disbursement  problem,  the  Board  believes 
that  it  is  desirable  to  reduce  the  float  created 
by  the  issuance  of  these  checks  while 
minimizing  the  disruption  of  efficient  teller's 
check  services. 

As  a  general  matter,  the  Board  believes  that 
a  depositarv'  bank  located  in  the  same 
community  as  the  bank  that  issues  a  teller's 
t  heck  should  be  able  to  receive  next-day 
credit  for  the  teller's  check.  The  Board  has 
determined,  after  review  of  Federal  Reserve 
collection  patterns  and  deposit  deadlines 
across  the  country,  that  depositarv  banks  in 
most  areas  generally  can  receive  next-dav 
credit  for  checks  that  are  encoded  with  a 
nonlocal  city  routing  number  '  and  pre.sented 
in  a  nonlocal  Federal  Reserve  citv.  For 
checks  that  are  encoded  with  a  nonlocal 
RCPC  or  country  routing  number  and 


A    Ipller's  check"  is  a  check  provided  to  a 
ustomer  of  a  bank,  or  acquired  from  a  bank  for 
rfmittance  purposes,  that  is  drawn  by  the  bank  and 
ir  iM  n  on  another  bank  or  payable  through  or  at 
I'i   tlierbank.  For  the  purposes  of  this  policy 
-•  it.'mcnt,  "teller's  check"  includes  checks  drawn 
i:  1  •  'ii.ral  RHser\p  Bank  or  a  Federal  Home  Loan 
H.iiik    A    cashier's  ctieck"  is  a  check  provided  to 
I    ii'-tinir  of  a  bank,  or  acquired  from  a  bank  for 
-•iiiiltdni  e  purposes,  that  is  drawn  on  the  bank,  is 
■•itrifii  by  an  officer  or  employee  of  the  bank  on 
bi.'half  of  the  bank  as  drawer,  and  is  a  direct 
obligation  of  the  bank. 

'  These  checks  are  payable  bv  banks  located  in 
the  same  citv  as  a  Federal  Reserve  office.  RCPC 
("Regional  Check  Processing  Center")  checks  are 
payable  by  banks  outside  Federal  Reserve  cities. 
Certain  Ffderal  Reserve  regions  also  contain 
(  Muntry  zones,  which  .'ire  generally  more  remote 
frcim  Federal  Reserve  cities  than  are  RCPC  zones. 


presented  in  a  nonlocal  check  processing 
region,  credit  is  generally  deferred  by  one  or 
two  days.  The  Board  recognizes,  however, 
that  depositary  banks  located  on  the  west 
coast  generally  may  not  be  able  to  receive 
next-day  availability  for  checks  presented  in 
most  nonlocal  cities.  In  addition,  in  other 
isolated  areas  of  the  country,  next-day  credit 
is  generally  not  available  for  any  check 
payable  by  a  nonlocal  paying  bank.  The 
Board  recognizes  that  bank^  in  these  areas 
may  benefit  by  having  access  to  a  centralized 
teller's  check  service  provider. 

The  Board  believes  that  banks  issuing 
teller's  checks  and  teller's  check  service 
providers  should  take  steps  to  ensure  that 
delays  in  the  collection  and  return  of  teller's 
checks  are  kept  to  a  minimum.  First,  the 
Board  believes  that  any  disbursement 
practice  designed  to  extend  the  time  needed 
to  collect  a  teller's  check  is  inappropriate. 
Although  the  Board  believes  that  centralized 
disbursement  is  economically  efficient  in 
some  cases,  the  location  of  the  paying  bank 
should  be  chosen  so  as  to  minimize 
collection  time. 

Second,  the  Board  has  determined  that 
depositary  banks  can  generally  receive  credit 
faster  for  checks  payable  by  a  bank  with  a 
city  routing  number  than  for  checks  payable 
by  a  bank  with  an  RCPC  or  country  routing 
number.  The  Board  believes  that  teller's 
check  service  providers  that  serve-issuing 
banks  in  check  processing  regions  that  are 
nonlocal  to  the  paying  bank  should  help 
speed  the  collection  and  return  of  teller's 
checks  by  use  of  a  city  presentment  point  and 
a  city  routing  number  in  the  MICR  line  of  its 
teller's  checks. 

Some  teller's  check  service  providers 
confine  the  scope  of  their  services  to  a  state 
or  other  limited  geographic  area.  Because  the 
state  or  area  may  be  divided  into  more  than 
one  check  processing  region,  such  service 
providers  may  use  a  paying  bank  that  is 
nonlocal  to  many  of  their  customer  banks.  In 
addition,  the  state  or  area  may  contain  no 
Federal  Reserve  city.  The  Board  recognizes 
that  it  may  be  impractical  for  such  service 
providers  to  use  a  city  presentment  point. 

Third,  the  Board  believes  that  those  teller's 
check  service  providers  that  serve  banks 
nationwide  should  accept  teller's  checks  at 
more  than  one  presentment  point, 
particularly  those  providers  that  sen'e  west 
coast  banks.  For  example,  a  teller's  check 
service  provider  that  uses  an  east  coast 
paying  bank  could  shorten  collection  and 
return  times  for  its  California  customers  by 
also  providing  a  west  coast  presentment 
point  for  teller's  checks. 

The  Board  recognizes  that  similar  delayed 
disbursement  problems  arise  in  connection 
with  cashier's  checks,  issued  by  a  bank  with 
multistate  branches,  that  depositary  banks 
must  send  to  a  central  location  for  payment. 
The  Board  believes  that  the  same  general 
guidelines  should  apply  to  the  disbursement 
of  cashier's  checks  as  apply  to  teller's  checks 
and  will  take  further  action  regarding 
cashier's  checks  should  abusive  delayed 
disbursement  practices  occur. 

The  Board  will  monitor  the  industry's 
adherence  to  the  policy  statement  and 
delayed  disbursement  practices  in  general 
and,  should  abuses  continue,  will  consider 
appropriate  further  action. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  through  the 
Secretary  of  the  Board  under  delegated 
authority.  September  20.  1999. 
lennifer  ].  fohnson. 
Secretary  of  the  Board. 
|FR  Dor.  qo-24887  Filed  9-2.3-99:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Premerger  Notification:  Reporting  and 
Waiting  Period  Requirements 

agency:  Federal  Trade  Commission. 

action:  Notice  of  the  issuance  of  Formal 
Interpretation  16  changing  the  pohcy  of 
the  Premerger  Notification  office  to 
require  filing  persons  to  submit  only 
one  original  affidavit  and  certification 
with  their  filings. 

SUMMARY:  The  Premerger  Notification 
Office  ("PNO")  of  the  Federal  Trade 
Commission  ("FTC"),  with  the 
concurrence  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice 
("DOJ,"  collectively,  "the  enforcement 
agencies"),  is  issuing  Formal 
Interpretation  16  addressing  the  number 
of  original  affidavits  and  certification 
pages  which  must  accompany 
Premerger  Notification  filings.  Section 
803.5  of  the  Premerger  Notification  rules 
("the  rules")  requires  all  acquiring 
persons  in  transactions  falling  under 
§801.30  and  all  parties  to  non-§  801.30 
transactions  to  submit  certain  affidavits 
with  their  premerger  notification  filings. 
Section  803.6  of  the  rules  requires  a 
notarized  certification  for  such  filings. 
The  PNO  has  required  that  each  copy  of 
the  form  be  submitted  with  an  original 
affidavit  and  certification.  Pursuant  to 
Formal  Interpretation  16.  from  now  on 
the  PNO  will  require  that  one  original 
affidavit  and  one  original  certification 
page  accompany  one  of  the  two  copies 
of  the  form  submitted  to  the  FTC.  The 
other  affidavits  and  certification  pages 
may  be  duplicates.  Only  the  originals 
need  be  separately  notarized. 

DATES:  Formal  Interpretation  16  is 

effective  on  September  24,  l^PP 

FOR  FURTHER  INFORMATION  CONTACT: 
Marian  R.  Bnino.  Assistant  Director, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission.  Washington,  DC  20580. 
Telephone:  (202)  326-2846.  Thomas  F. 
Hancock.  Attorney,  Premerger 
Notification  Office.  Bureau  of 
Competition.  Room  301.  Federal  Trade 
Commission,  Washington,  DC  20580. 
Telephone:  (202)  326-2946. 
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SUPPLEMENTARY  INFORMATION:  The  text  of 
Formal  Interpretdtion  Number  16  is  set 
out  below: 

Formal  Interpretation  Number  16 

Formal  Interpretation  Pursuant  to 
§  803.30  of  the  Premerger  Notification 
Rules.  16  CFR  §  803.30.  Concerning  the 
Number  of  Original  Affidavits  and 
Certification  Pages  Which  Must 
Accompany  a  Premerger  Notification 
Filing. 

This  is  a  Formal  Interpretation 
pursuant  tn  *;  803.30  of  the  Premerger 
Notification  Rules  ("the  rules").  The 
rules  implement  section  7A  of  the 
Clavton  Act,  15  U.S.C.  18a.  which  was 
added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976  ("the  act"). 
The  act  requires  the  parties  to  certain 
acquisitions  of  voting  securities  or 
assets  to  notify  the  FTC  and  the  DO)  and 
to  wait  a  specified  period  of  time  before 
consummating  the  transaction.  The 
purpose  of  the  act  and  the  rules  is  to 
ensure  that  such  transactions  receive 
meaningful  scrutiny  under  the  antitrust 
laws,  with  the  possibility  of  an  effective 
remt'dv  for  violations,  before 
consummation. 

The  act  states  that  "no  person  shall 
acquire  *    *   *  any  voting  securities  or 
assets  of  any  other  person,  unless  both 
persons  (or  in  the  case  of  a  tender  offer, 
the  acquiring  person)  file  notification 
pursuant  to  rules  under  subsection 
(d)(1)  of  this  section  *   *   '."Section 
803  1(a)  of  the  rules  states  that  the 
notification  required  by  the  act  is  the 
completed  Antitrust  Improvements  Act 
Notification  and  Report  For  for  Certain 
Mergers  an(i  Acquisitions  ("the  form"), 
16  CFR  part  803— Appendix. 

Section  803.5(a)  of  the  rules  requires 
that"*    *    *  (flor  acquisitions  to  which 
*)  801.30  applies,  the  notification 
required  bv  the  act  from  each  acquiring 
perstm  shall  contain  an  affidavit, 
attached  to  the  front  of  the  notification, 
attesting  (that  the  acquired  person  has 
been  notified  of  certain  facts  about  the 
proposed  transaction,  that  the  reporting 
person  has  a  good  faith  intention  to 
malce  the  acquisition,  and.  in  the  case  of 
a  tender  offer,  that  the  intention  to  make 
a  tender  offer  has  been  publicly 
announced)."  Section  803.5(b)  requires 
that  "*   *   *  (f)or  acquisitions  to  which 
Section  801.30  does  not  apply,  the 
notification  required  by  the  act  shall 
contain  an  affidavit  *   *   *  attesting  that 
a  contract,  agreement  in  principal  or 
letter  of  intent  to  merge  or  acquire  has 
been  executed,  and  *    *    *  to  the  good 
faith  intention  of  the  person  filing 
notification  to  complete  the 
transaction."  Section  803.6(a)  of  the 
rules  states  that  "The  notification 


required  by  the  act  shall  be  certified 

*   *   *  •• 

One  of  the  primary  purposes  of  these 
requirements — particularly  that  of 
certification — is  to  preserve  the 
evidentiary  value  of  the  filing.  The 
Statement  of  Basis  and  Purpose  ("SBP") 
for  §  803.6  states  that  •*   *   *  the 
certification  is  intended  to  estop  the 
person  on  whose  behalf  the  report  is 
filed  from  later  denying  the 
completeness  or  accuracy  of  the 
information  provided  on  the  form  in  the 
event  that  either  enforcement  agency 
seeks  to  introduce  any  such  information 
into  evidence  in  any  proceeding."  43  FR 
33511  (July  31,  1978).  The  certification 
requirement  is  also  intended  to  place 
responsibility  on  an  individual  to 
ensure  that  information  reported  is  true. 
correct,  and  complete  and  that  the  form 
is  filled  out  in  accordance  with  the  act 
and  the  rules.  Id. 

The  affidavit  requirement  is  intended 
to  ensure  that  several  important 
prerequisites  are  met  before  the  review 
process  begins.  Thus  the  acquiring 
person  must  attest  that  it  has  made 
certain  disclosures  about  the  proposed 
transaction  to  the  acquired  person  so  the 
acquired  person  has  knowledge  of  its 
obligation  to  file.  Id.  at  33510.  In 
consensual  transactions,  the  parties 
must  also  attest  that  a  contract,  letter  of 
intent,  or  agreement  in  principal  has 
been  executed.  Id.  Its  contents  also 
ensure  that  the  parties  intend  to 
consummate  the  acquisition  and  are  not 
using  the  notification  process  to  vet  a 
purely  hypothetical  transaction  with  the 
agencies.  Id.  at  33511. 

The  Instructions  to  the  form  state  that 
each  person  filing  notification  must 
"(c)omplete  and  return  two  notarized 
copies  (with  one  set  of  documentary 
attachments)  of  (the  form)  to  (the  PNO) 
*   *   *  and  three  notarized  copies  (with 
two  sets  of  documentarv  attachments)  to 
(theDOJ)*   *    *."  The  PNO  has 
interpreted  the  instructions  to  require 
that  each  certification  be  originally 
signed  and  notarized  and  that  each  of 
the  required  affidavits  also  be  originally 
signed  and  notarized.  This  has  resulted 
in  each  party's  submission  to  the 
enforcement  agencies  in  a  non-§  801.30 
transaction  and  acquiring  persons' 
filings  in  non-§  801.30  transactions 
having  ten  original  signatures  and  ten 
original  notarizations  (five  on  the 
affidavits  and  five  on  the  certifications). 
Acquired  persons'  filings  in  §  801.30 
transactions  must  have  five  originally 
signed  and  notarized  certifications. 

The  PNO  has  determined  that 
multiple  original  signatures  and 
notarizations,  while  not  a  great  burden, 
is  not  a  negligible  one.  Accordingly,  the 
PNO  has  decided  to  modify  its  position 


on  the  necessity  for  original  signatures 
and  notarizations  with  permerger 
notification  filings.  From  now  on,  filing 
persons  need  supply  only  one  original 
signed  and  notarized  affidavit  (if 
required)  and  one  original  signed  and 
notarized  certification  with  one  of  the 
two  copies  of  the  form  submitted  to  the 
FTC.  The  affidavits  and  certifications 
accompanying  the  other  copies  of  the 
form  mav  be  copies  of  these  originals.  A 
copv  is  acceptable  if  the  signature  and 
notarization  (including  the  embossed 
notar\'  seal,  if  required  in  the 
jurisdiction  of  notarization)  are  clearly 
visible.  Likewise,  a  person  required  to 
re-certifv  an  amended  filing  because  the 
original  was  deficient  may  submit  one 
original  certification  and  four  copies 
with  the  new  information. 

This  Formal  Interpretation  affects 
only  the  number  of  original  signatures 
and  notarizations  which  must 
accompany  premerger  notification 
filings.  It  does  not  change  the  affidavit 
or  certification  requirements 
themselves,  who  may  sign  the  affidavit 
and  certification,  or  the  number  of 
copies  of  the  form  and  documentary 
attachments  which  must  be  provided.  It 
also  remains  the  case  that  any  filing 
person.  United  States  of  foreign,  can 
swear  or  affirm  under  penalty  of  perjury 
under  the  laws  of  the  United  States 
pursuant  to  28  U.S.C.  1746  in  lieu  of 
notarization. 
Donald  S.  Clark, 
Sfi  Tftnry. 
[FR  Doc  99-24903  Filed  9-23-99;  8:45  am] 

BILLING  CODE  6750-01-M 


GENERAL  ACCOUNTING  OFFICE 

Advisory  Council  on  Government 
Auditing  Standards;  Notice  of  Meeting 

The  Advisory  Council  on  Government 
Auditing  Standards  will  meet  Monday. 
October  18,  1999,  from  8:30  a.m.  to  4:30 
p.m.  and  Tuesday,  October  19,  1999, 
from  8:30  a.m.  to  11:30  a.m..  in  room 
7C13  of  the  General  Accounting  Office 
building.  441  G  Street.  NW.. 
Washington,  DC. 

The  Advisorv'  Council  on  Government 
Auditing  Standards  will  hold  a  meeting 
to  discuss  issues  that  may  impact 
government  auditing  standards.  Any 
interested  person  may  attend  the 
meeting  as  an  observer.  Council 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Buchanan,  Assistant  Director, 


Govern  me 
202-51 2-' 
Marcia  B.  I 
A.'isistant  D 
IKR  Doc.  9E 

BILLING  CODI 
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•  ;  8:4,T  am] 


Government  Auditing  Standards.  AIMD. 

202-512-9321. 

Marcia  B.  Buchanan, 

Assistant  Director. 

IFR  Dnc.  99-2496,5  Filed  9-23-99;  8:45  am) 

BILLING  CODE  1610-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  ACF/ACYF/ 
HS-FY  2000-01] 

Fiscal  Year  2000  Discretionary 
Announcement  for  Select  Areas  of 
Early  Head  Start;  Availability  of  Funds 
and  Request  for  Applications 

AGENCY:  Administration  on  Children, 
Youth  and  Families  (ACVF), 
Administration  for  Children  and 
Families  (ACF).  DHHS. 
action:  Notice. 

summary:  The  Administration  on 

Children.  Youth  and  Families 
announces  financial  assistance  to  be 
competitively  awarded  to  local  public 
and  private  entities — including  Earlv 
Head  Start  and  Head  Start  grantees — to 
provide  child  and  family  development 
services  for  low-income  families  with 
children  under  age  three  and  pregnant 
women.  Early  Head  Start  programs 
provide  early,  continuous,  intensive  and 
comprehensive  child  development  and 
family  support  services  on  a  vear-round 
basis  to  low-income  families.  The 
purpose  of  the  Early  Head  Start  program 
is  to  enhance  children's  physical,  social, 
emotional,  and  intellectual 
development;  to  support  parents'  efforts 
to  fulfill  their  parental  roles:  and  to  he^ 
parents  move  toward  self-sufficiency. 

The  funds  available  will  be 
competitively  awarded  to  eligible 
applicants  to  operate  Early  Head  Start 
programs  in  select  service  areas. 

Grants  will  be  competitivelv  awarded 
to  eligible  applicants,  including  current 
Head  Start  and  Early  Head  Start 
grantees,  to  operate  Early  Head  Start 
programs  in  geographic  areas  curreotlv 
served  by  existing  Early  Head  Start 
grantees  which  were  first  funded  in 
fiscal  year  1995  (see  list  below  for  the 
geographic  areas).  In  awarding  these 
grants.  ACVF  is  interested  in  assuring 
that  communities  currentlv  served  bv 
these  existing  grantees  will  have  an 
opportunity  to  continue  receiving 
services  to  low-income  families  with 
infants  and  toddlers  and  pregnant 
women  through  Early  Head  Start. 
Applicants  in  each  geographic  area  will 


compete  for  funds  against  other 
applicants  wishing  to  serve  the  same 
geographic  area.  There  are  49  such 
competitive  areas. 

DATES:  The  closing  date  and  time  for 
receipt  of  applications  is  5:00  p.m.  EDT 
on  November  23.  1999 

FOR  FURTHER  INFORMATION  CONTACT:  A 

copy  oi  the  program  announcement  and 
necessary  application  forms  can  be 
obtained  by  contacting:  Earlv  Head 
Start.  .ACVF  Operations  Center.  1815 
North  Fort  Myer  Drive.  Suite  300. 
.Arlington.  Virginia  22209.  The 
telephone  number  is  1-800-351-2293. 
Copies  of  the  program  announcement 
can  be  downloaded  from  the  Head  Start 
web  site  at:  www.acf.dhhs.gov/ 
programs/hsb. 

SUPPLEMENTARY  INFORMATION: 

Eligible  Applicants 

•Applicants  eligible  to  apply  to 
become  an  Early  Head  Start  program  are 
local  public  and  loc;al  non-profit  and 
for-profit  private  entities.  Local  Early 
Head  Start  and  Head  Start  grantees  are 
eligible  to  applv. 

Project  Duration 

The  competiti\e  awards  made 
through  this  announcement  will  be  for 
one-year  budget  periods  and  an 
indefinite  project  period.  Subsequent 
year  budget  awards  will  be  made  non- 
competitivelv.  subject  to  availabilitv  of 
funds  and  the  continued  satisfactory 
performance  of  the  applicant. 

Federal  Share  of  Project  Costs 

Grantees  that  operate  Early  Head  Start 
programs  must,  in  must  instances, 
provide  a  non-Federal  contribution  of  at 
least  20  percent  of  the  total  approved 
costs  of  the  project. 

Available  Funds 

See  the  list  below-  for  the  approximate 
amount  of  funds  available  for  each 
geographic  area. 

Anticipated  Number  of  Projects  To  Be 
Funded 

It  is  estimated  that  there  will  be  at 
least  one  award  for  each  geographic  area 
(49  geographic  areas). 

Statutory  Authority:  The  Head  Start  Act,  as 

amended.  42  L  S.C.  9831  et  seq. 

Catalog  of  Federal  Domestic  Assistance: 
Number  93.600.  Head  Start. 

Dated:  September  20,  1999. 

Patricia  Monloya, 

Commissioner.  Administration  on  Children. 
Youth  and  Families. 

Early  Head  Start  Select  Service  Areas 

The  following  are  general  descriptions 
of  the  service  areas  (geographic  areas)  to 


be  competed  with  approximated 
boundaries.  The  approximate  funds 
available  for  each  competition  are 
indicated  in  parentheses. 

Region  I 

1.  Belknap  County  in  New 
Hampshire  ($465,000) 

2.  Strafford  County  in  New 
Hamoshire  (SSei.OOO) 

3.  Wasnington,  Lamoille  &  Orange 
Counties  in  Vermont  ($658,000) 

Region  II 

4.  In  Newark,  New  Jersey:  Central 
Ward;  West  Ward;  North  Ward 
(Verona  Avenue  to  Orange  Street 
and  Lake  Street  to  McCarter 
Highway);  and  Bakerv  Village 
(51,022,000) 

5.  Warren  and  Sussex  Counties  in 
New  Jersey  ($655,000) 

6.  Chautauqua  County  in  New  York 
($729,000) 

7.  Fort  Greene  in  Brooklyn  in  New 
York  ($1,329,000) 

8.  Dutchess  County  in  New  York 
($795,000) 

9.  City  of  Syracuse  and  surrounding 
areas  in  New  York  ($1,352,000) 

10.  Cantera  in  Municipality  of  San 
Juan;  Cucharillas  in  Municipality  of 
Catano;  Las  Flores  in  Municipality 
of  Coamo;  Brenas.  Muachauchal 
and  Santa  Ana  in  Municipality  of 
Vega  Aha  in  Puerto  Rico 
($1,384,000) 

11.  The  Municipalities  of  Canovanas, 
Rio  Grande,  Loiza,  Ceiba  and  Junco 
in  Puerto  Rico  ($2,514,000) 

Region  III 

12.  In  Washington.  DC:  In  Ward  One 
an  area  bounded  on  the  Northeast 
by  Spring  Road,  on  the  Northwest 
by  Piney  Branch  Parkway,  on  the 
East  by  Michigan  Avenue  and 
Florida  Avenue,  on  the  Southeast 
by  S  Street,  and  on  the  West  by 
Rock  Creek;  in  Ward  Two  an  area 
bounded  on  the  Northeast  by  New 
Jersey  Avenue,  Florida  Avenue  and 
S  Street,  on  the  Northwest  by 
Florida  Avenue,  on  the  East  by 
Florida  Avenue  and  Southwest 
Freeway,  on  the  Southeast  by  the 
Anacostia  River,  and  on  the  West  bv 
the  Potomac  River;  in  Ward  Four  an 
area  bounded  on  the  Northeast  bv 
Eastern  Avenue,  on  the  Northwest 
by  Western  Avenue,  on  the 
Southeast  by  Michigan  Avenue,  and 
on  the  Southwest  by  Rock  Creek; 
and  in  Ward  Five  an  area  bounded 
on  the  Northeast  by  Eastern 
Avenue,  on  the  Northwest  by  South 
Dakota,  on  the  Southeast  by  the 
.•\nacostia  River,  on  the  Southwest 
by  Florida  Avenue  and  on  the  West 
by  Harewood  Road  ($1,101,000) 
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13.  In  Southeast  Baltimore.  Maryland: 
An  area  bounded  on  the  North  by 
Monument  Street,  on  the  South  by 
thf  Waterfront,  on  the  East  by  the 
C'.itv  Line  ami  on  the  West  by 
Broadvva\'  Street:  Caroline  County; 
and  Southern  Anne  Arundel 
County,  including  the  towns  of 
Harwood.  West  River.  Galesville. 
Lothian,  Churchton.  Deale,  Shady 
Side  and  Traceys  Landing 
(Sl.614.000) 

14.  .Northern  Montgomery  County, 
including  Gaithersburg  and 
Germantown,  in  Maryland 
(5706.000) 

15  In  North  F'hilddelphia, 
Pennsylvania:  an  area  bounded  on 
the  Ntorth  by  Allegheny  Avenue,  on 
the  South  bv  Norris  Street,  on  the 
Ea.st  hv  5th  Street  and  on  the  West 
by  17th  Street,  excluding  the  North 
Philadelphia  Empowerment  Zone 
area  which  is  served  by  another 
EHS  grantee  (S865. 000) 

16  Monagalia  County  in  West  Virginia 
(S707.000) 

Region  IV 

17.     Gravson  and  Breckinridge  Counties 
in  Kentucky  (S593.000) 

18  In  Kentucky:  The  Counties  of 
Callowav.  Fulton   Marshall, 
Hickman.  Ballard  and  Carlisle;  the 
tov^ns  of  Mayfield.  Fancy  Farm, 
Lowes,  Sedalia,  Symsonia  and 
Wingo  in  Graves  County:  the  towns 
of  Bowling  Green.  Rockfield, 
Albaton.  Rich  Panel,  and  Piano  in 
Warren  County:  and  the  towns  of 
Paducah.  Concord.  Farley,  Heath, 
Hendron  and  Loneoak  in 
McCracken  County  ($1,114,000) 

19  Citv  of  .-\sheville.  and  towns  of 
Woodson.  Emma  and  Johnstown  in 
North  Carolina  (.S779.000) 

20  In  Greenville,  South  Carolina:  The 
neighborhoods  of  Nicholtown 
(including  the  fesse  Jackson  Town 
Homes).  Woodland-Pierce  Homes, 
and  Parker  District  (including 
Monaghan.  San  Souci)  (5462,000) 

21.  Communities  of  Soddy-Daisy,  and 
Cedar  Hill  in  Hamilton  County  in 
Tennessee  (5581.000) 

22.  Counties  of  Henrv,  Weakley,  and 
Gibson  in  Tennessee  (5982.000) 

23.  Citv  of  Homestead  and  towns  of 
Brownsville.  Scott  Carver.  Liberty 
Citv.  Winwood.  Goulds,  Leisure 
Citv.  Carol  City  and  OpaLocka  in 
Dade  Countv  in  Florida 
(51.768.000) 

24      Communities  of  Majestic  Oaks, 
Sugarfoot  Oaks.  Tow'er  Oaks,  Cedar 
Ridge,  Clayton  Estates,  Magnolia 
Plantatiim  in  .-Machua  County  in 
Florida  (5715,000) 


26. 


28 


29 


Chattooga  County  in  Georgia 
($616,000) 

City  of  Laurel  and  Towns  of 
Ellisville  and  Soso  in  Jones  County; 
Walnut  Grove  in  Leake  County;  and 
Job  Corps  site  in  Crystal  Springs  in 
Copiah  County  in  Mississippi 
($1,121,000) 

Region  V 

27.    Counties  of  Columbia.  Adams, 
Dodge,  Juneau  and  Sauk  in 
Wisconsin  ($717,000) 
Community  area  of  Grand 
Boulevard  in  Chicago,  Illinois 
($731,000) 

In  Chicago,  Illinois,  the  community 
areas*  of:  (52,126.000) 
29a.     Oakland 

Albany  Park 

North  Lawndale 

Gage  Park, 

Fuller  Park 

Near  West  Side 

Roseland 

West  Town 

Austin 

Logan  Square 

West  Pullman 

Chatham 

Woodlawn 

Washington  Heights 

Near  North  Side 

Garfield  Park 

Douglas 

*  Applicants  may  apply  to  serve  one  or 
more  community  areas  in  Chicago 

30.     Counties  of  Edwards.  Gallatin, 
Hamilton,  Saline,  Wabash,  Wayne 
and  White  in  Illinois.  ($1,035,000) 
Vigo  County  in  Indiana  ($646,000) 
Clermont  Countv  in  Ohio 
($729,000) 

Communities  of  Over-the-Rhine 
and  Mount  Auburn  in  Central 
Cincinatti  in  Ohio  ($564,000) 

Region  VI 

34.  In  Westside  of  San  Antonio,  Texas: 
An  area  bounded  by  Woodlawn  on 
the  North.  U.S.  Highway  90  on  the 
South,  by  Interstate  35  on  the  East 
and  by  Callahan  on  the  West 
($1,119,000) 

35.  In  Dallas,  Texas:  The  communities 
of  Pleasant  Grove  (this  community 
generally  consists  of  an  area 
bounded  by  1-635  on  the  North  and 
East,  1-45  on  the  South  and  1-30  on 
the  West);  and  South  Oak  Cliff  (this 
community  generally  consists  of  an 
area  bounded  by  1-35  on  the  North. 
1-20  on  the  South,  1-45  on  the  East 
and  1-30  on  the  West)  (5978.000) 

36.  In  San  Antonio,  Texas:  In  general, 
the  communities  of  Fredericksburg 
II,  Circle  North.  New  Westwood, 
Terrell  Plaza.  Fort  Sam  and  Mount 
Zion  ($1,215,000) 


29b. 

29c. 

29d. 

29e. 

29f. 

29g. 

29h. 

29i. 

29j. 

29k. 

291. 

29m. 

29n. 

29o. 

29p. 

29q. 


31. 
32. 

33. 


Region  VII 

37.  Counties  of  Clay.  Buena  V^ista, 
Dickinson,  Emmet.  O'Brien, 
Osceola,  Pala  Alto,  and  Pocahontas 
in  Iowa  (5648,000) 

38.  In  Southeast  area  of  Witchita, 
Kansas:  An  area  bounded  by 
Murdock  Street  on  the  North,  47th 
South  Street  on  the  South. 
Woodlawn  Street  on  the  East  and 
Main  Street  on  the  West  (5790.000) 

39.  Counties  of  Saline,  Dickinson  and 
Elsworth  in  Kansas  ($587,000) 

40.  Counties  of  Platte,  Holt,  Valley, 
Garfield,  Sherman.  Howard. 
Greelev,  and  Colfax  in  Nebraska 
(5939,000) 

Region  VIII 

41.  School  District  2  and  11  in  El  Paso 
County  in  Colorado  (51,139,000) 

Region  IX 

42.  In  Phoenix,  Arizona:  The  area 
bounded  by  Camelback  Road  on  the 
North,  Elliot  Road  on  the  South, 
40th  Street  on  the  East,  and  43rd 
Avenue  on  the  West  (51 ,381 ,000) 

43.  In  Humboldt  County.  California; 
The  cities  of  Areata,  Eureka. 
Fortuna,  Rio  Dell,  and 
McKinleyville  and  surrounding 
areas:  and  in  Del  Norte  County  the 
cities  of  Crescent  City,  Fort  Dick 
and  Smith  River  and  surrounding 
areas  ($957,000) 

44.  In  the  city  of  Sacramento, 
California:  The  communities  of  Del 
Paso  Heights,  North  Sacramento^ 
Gardenland,  Midtown,  Oak  Park. 
South  Sacramento,  Meadowview. 
Natomas,  Land  Park  and  Arden/ 
Howe:  and  in  Sacramento  County 
the  cities  of  Citrus  Heights  and  Gait 
and  the  towns  of  Rio  Linda/Everta, 
North  Highlands,  Foothill  Farms, 
Orangevale,  Carmichael.  Fair  Oaks. 
Rancho  Cordova,  South 
Sacramento,  Franklin/Laguna,  Elk 
Grove,  and  Antelope  ($2,537,000) 

Region  X 

45.  The  villages  of  Pilot  Station  and  St. 
Mary's  in  the  Lower  Yukon  area 
and  the  villages  of  Nunapitchuk 
and  Akiak  in  the  Kuskokwin  Delta 
area  in  Alaska  ($623,000) 

46.  The  city  of  Medford  and 
metropolitan  area;  and  the  Illinois 
Valley  in  Oregon  ($813,000) 

47.  The  City  of  Spokane  and 
surrounding  areas  in  Washington 
(5969,000) 

American  Indian  Programs 

48.  Spirit  Lake  Reservation  in  Benson 
Countv  in  North  Dakota  (5993,000) 


DEPARTM 
HUMAN  SI 


Internatior 
HarmoniSi 
Group  in  C 
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A'^l     Port  Gamble  S'Klallam  Reservation 
in  Kitsap  County  in  Washington 
($285,000) 

[FR  D<H    '1Q-24H80  Filed  9-23-99;  8:45  am] 

BILLING  CODE  4184-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99D-3082] 

International  Conference  on 
Harmonisation;  Choice  of  Control 
Group  in  Clinical  Trials 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
.•\dministratinn  (FD.-\)  is  publishing  a 
draft  guidance  entitled  "ElO  Choice  of 
t^ontrol  Group  in  Clinical  Trials."  The 
draft  guidance  was  prepared  under  the 
auspices  of  the  International  Conference 
on  Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH). 
The  draft  guidance  sets  forth  general 
principles  that  are  relevant  to  all 
controlled  trials  and  are  especially 
pertinent  to  the  major  clinical  trials 
intended  to  demonstrate  drug  (including 
biological  drug)  efficacy.  The  draft 
guidance  describes  the  principal  types 
of  control  groups  and  discusses  their 
appropriateness  in  particular  situations. 
The  draft  guidance  is  intended  to  assist 
sponsors  and  investigators  in  the  choice 
of  control  groups  for  clinical  trials. 

DATES:  Written  comments  by  December 

23.  1999. 

ADDRESSES:  Submit  written  comments 
on  the  draft  guidance  to  the  Docl;ets 
Management  Branch  (HFA-30.5).  Food 
and  Drug  Administration.  .56,30  Fishers 
Lane.  rm.  1061.  Rockville.  MD  20852. 
Copies  of  the  draft  guidance  are 
available  from  the  Drug  Information 
Branch  (HFD-210).  Center  for  Drug 
Evaluation  and  Research.  Ff)od  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-827- 
4573.  Single  copies  of  the  guidance  may 
be  obtained  by  mail  from  the  Office  of 
Communication.  Training  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER).  or  by  calling  the  CBER 
Voice  Information  System  at  1-800- 
835-4709  or  301-82'7-1800.  Copies  may 
be  obtained  from  CBER's  FAX 
Information  System  at  1-888-CBER- 
FAX  or  301-82  7-3844. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  guidance:  Robert 


Temple.  Center  for  Drug  Evaluation 
and  Research  (HFD-4),  Food  and 
Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301- 
594-6758. 
Regarding  the  ICH:  Janet  ].  Showalter, 
Office  of  Heahh  Affairs  (HFY-20). 
Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD 
20857. 301-827-0864. 
SUPPLEMENTARY  INFORMATION:  In  recent 
years,  many  important  initiatives  have 
been  undertaken  by  regulator}' 
authorities  and  industry  associations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  harmonized  technical  procedures 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

ICH  was  organized  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  de\eloped  with  input 
from  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
from  consumer  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union.  Japan. 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission, 
the  European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 
Welfare,  the  Japanese  Pharmaceutical 
Manufat:turers  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research. 
FDA.  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFTMA.  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  .Area, 

In  May  1998.  the  ICH  Steering 
Committee  agreed  that  a  draft  guidance 
entitled  "ElO  Choice  of  Control  Group 
in  Clinical  Trials"  should  be  made 
available  for  public  comment.  The  draft 
guidance  is  the  product  of  the  Efficacy 
Expert  Working  Group  of  the  ICH. 
Comments  about  this  draft  will  be 
considered  by  FDA  and  the  Efficacy 
Expert  Working  Group. 


In  accordance  with  FDA's  good 
guidance  practices  (62  FR  8961. 
February'  27.  1997),  this  document  is 
now  being  called  a  guidance,  rather  than 
a  guideline. 

The  draft  guidance  sets  forth  general 
principles  that  are  relevant  to  all 
controlled  trials  and  are  especially 
pertinent  to  the  major  clinical  trials 
intended  to  demonstrate  drug  (including 
biological  drug)  efficacy.  The  draft 
guidance  includes  a  description  of  the 
five  principal  types  of  controls,  a 
discussion  of  two  important  purposes  of 
clinical  trials,  and  an  exploration  of  the 
critical  issue  of  assay  sensitivity,  i.e.. 
whether  a  trial  could  have  detected  a 
difference  between  treatments  when 
there  was  a  difference,  a  particularly 
important  issue  in  noninferiority/ 
equivalence  trials.  In  addition,  the  draft 
guidance  presents  a  detailed  description 
of  each  type  of  control  and  considers, 
for  each:  (1)  Its  ability  to  minimize  bias. 
(2)  ethical  and  practical  issues 
associated  with  its  use.  (3)  its  usefulness 
and  the  quality  of  inference  in  particular 
situations,  (4)  modifications  of  study 
design  or  combinations  with  other 
controls  that  can  resolve  ethical, 
practical,  or  inferential  concerns,  and 
(5)  its  overall  advantages  and 
disadvantages. 

This  draft  guidance  represents  the 
agency's  current  thinking  on  the  choice 
of  control  group  in  clinical  trials.  It  does, 
not  create  or  confer  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statute,  regulations,  or  both. 

Interested  persons  may.  on  or  before 
December  23.  1999,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guidance  and  received  comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday.  An  electronic  version  of  this 
guidance  is  available  on  the  Internet  at 
"http://www.fda.gov/cder/guidance/ 
index.htm"  or  at  CBER's  World  Wide 
Web  site  at  "http://\N'ww. fda.gov/cber/ 
publications.htm". 

The  text  of  the  draft  guidance  follows: 
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[10  choice  of  Control  Group  in  Clinical 

Trials' 

1.0  Introduction 

The  choice  of  control^roup  is  always  a 
critical  decision  in  designing  a  clinical  trial. 
That  choice  affects  the  inferences  that  can  be 
drawn  from  the  trial,  the  degree  to  which  bias 
in  conducting  and  analyzing  the  study  can  be 
minimized,  the  types  of  subjects  that  can  be 
recruited  and  the  pace  of  recruitment,  the 
kind  of  endpoints  that  can  be  studied,  the 
public  credibility  of  the  results,  the 
acceptability  of  the  results  by  regulating 
authorities,  and  many  other  features  of  the 
study,  its  conduct,  and  its  interpretation. 

1.1  General  Scheme  and  Purpose  of 
(iuidance 

1  Ih'  iifiii'ral  principles  considered  in  this 
guidance  are  relevant  to  all  controlled  trials. 
They  are  of  especially  critical  importance  to 
the  major  clinical  trials  carried  out  during 
drug  development  to  demonstrate  efficacy. 
This  guidance  does  not  address  the 
regulaton.'  requirements  in  any  region,  but 
describes  what  studies  using  each  design  can 
demonstrate.  Although  any  of  the  control 
groups  described  and  discussed  below  may 
be  useful  and  acceptable  in  studies  serving  as 
the  basis  for  registration  in  at  least  some 
circumstances,  they  are  not  equally 
appropriate  or  useful  in  particular  cases. 
.\fter  a  brief  description  of  the  five  principal 
kinds  of  controls  (see  section  1.3),  a 
discussion  of  two  important  purposes  of 
clinical  trials  (see  section  1.4),  and  an 
exploration  of  the  critical  issue  of  whether  a 
trial  could  have  detected  a  difference 
between  treatments  when  there  was  a 
difference  in  noninferiority/equivalence 
trials  (see  section  1.5),  the  guidance  will 
describe  each  kind  of  control  group  in  more 
detail  (see  section  2.0-2.5.7)  and  consider, 
for  each: 

•  Its  ability  to  minimize  bias 

•  Ethical  and  practical  issues  associated 
with  its  use 

•  Its  usefulness  and  the  quality  of  inference 
in  particular  situations 

•  Modifications  of  study  design  or 
combinations  with  other  controls  that  can 
resolve  ethical,  practical,  or  inferential 
concerns 

•  Its  overall  advantages  and  disadvantages 
Several  other  ICH  guidances  are 

particularly  relevant  to  the  choice  of  control 
group; 

•  E3;  Structure  and  Content  of  Clinical 
Study  Reports 

•  E4:  Dose-Response  Information  to 
Support  Drug  Registration 

•  E6:  Good  Clinical  Practice:  Consolidated 
Cluideline 

•  E8;  General  Considerations  for  Clinical 
Trials 

•  E9:  Statistical  Principles  for  Clinical 
Trials 

In  this  guidance,  the  drug  terms  "test 
drug."  "study  drug."  and  "investigational 


'  This  draft  guidance  represents  the  agency's 
current  thinking  on  the  choice  of  control  group  in 
clincal  trials.  It  does  not  create  or  confer  any  rights 
for  or  on  any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  altenative  approach  may  be 
used  if  such  approach  satisfies  the  requirements  of 
the  applicable  statute,  regulations,  or  both. 


drug"  are  considered  synonymous  and  are 
used  interchangeably:  similarly,  "active 
control"  and  "positive  control."  "clinical 
trial"  and  "clinical  study,"  "control"  and 
"control  group;"  and  "treatment"  and  "drug" 
are  essentially  equivalent  terms. 

1.2  Purpose  of  Control  Group 

Control  groups  have  one  major  purpose:  to 
allow  discrimination  of  patient  outcomes 
(changes  in  symptoms,  signs,  or  other 
morbidity)  caused  by  the  test  drug  from 
outcomes  caused  by  other  factors,  such  as  the 
natural  progression  of  the  disease,  observer 
or  patient  expectations,  or  other  treatment. 
The  control  group  experience  tells  us  what 
would  have  happened  to  patients  if  they  had 
not  received  the  test  treatment  (or  what 
would  have  happened  with  a  different 
treatment  known  to  be  effective). 

If  the  course  of  a  disease  were  uniform  in 
a  given  patient  population,  or  predictable 
from  patient  characteristics  such  that 
outcome  could  be  predicted  reliably  for  any 
given  subject  or  group  of  subjects,  results  of 
treatment  could  simply  be  compared  with  the 
known  outcome  without  treatment.  For 
example,  one  could  assume  that  pain  would 
have  persisted  for  a  defined  time,  blood 
pressure  would  not  have  changed,  depression 
would  have  lasted  for  a  defined  time,  tumors 
would  have  progressed,  the  mortality  after  an 
acute  infarction  would  have  been  the  same  as 
previously  seen.  In  unusual  cases,  the  course 
of  illness  is  in  fact  predictable  in  a  defined 
population  and  it  may  be  possible  to  use  a 
similar  group  of  patients  previously  studied 
as  a  "historical  control"  (see  section  1.3.5). 
In  most  situations,  however,  a  concurrent 
control  group  i-s  needed  because  it  is  not 
possible  to  predict  outcome  with  adequate 
accuracy. 

A  concurrent  control  group  is  one  chosen 
from  the  same  population  as  the  test  group 
and  treated  in  a  defined  way  as  part  ot  the 
same  trial  that  studies  the  test  drug.  The  test 
and  control  groups  should  be  similaLwith 
regard  to  all  baseline  and  on-treatment 
variables  that  could  influence  outcome  other 
than  the  study  treatment.  Failure  to  achieve 
this  similarity  can  introduce  a  bias  into  the 
study.  Bias  here  (and  as  used  in  ICH  E9) 
means  the  systematic  tendency  of  any  aspects 
of  the  design,  conduct,  analysis,  and 
interpretation  of  the  results  of  clinical  trials 
to  make  the  estimate  of  a  treatment  effect 
deviate  from  its  true  value.  Randomization 
and  blinding  are  the  two  techniques  usually 
used  to  prevent  such  bias  and  to  ensure  that 
the  test  treatment  and  control  groups  are 
similar  at  the  start  of  the  study  and  are 
treated  similarly  in  the  course  of  the  study 
(see  ICH  E9).  Whether  a  trial  design  includes 
these  features  is  a  critical  determinant  of  its 
quality  and  persuasiveness. 

J. 2.1  Randomization 

Assurance  that  subject  populations  are 
similar  in  test  and  control  groups  is  best 
attained  by  randomly  dividing  a  single 
sample  population  into  groups  that  receive 
the  test  or  control  treatments.  Randomization 
avoids  systematic  differences  between  groups 
with  respect  to  variables  that  could  affect 
outcome.  The  inability  to  eliminate 
systematic  differences  is  the  principal 


problem  of  studies  without  a  concurrent 
randomized  control  (see  external  control 
trials,  section  1.3.5).  Randomization  also 
provides  a  sound  basis  for  statistical 
inference. 

1.2.2  Blinding 

The  groups  should  not  only  be  similar  at 
baseline,  but  should  be  treated  and  observed 
similarly  during  the  trial,  except  for  receiving 
the  test  and  control  drug.  Clinical  trials  are 
often  "double-blind"  (or  "double-masked"), 
meaning  that  both  subjects  and  investigators 
(including  analysts  of  data,  sponsors,  other 
clinical  trial  personnel)  are  unaware  of  each 
subject's  assigned  treatment,  to  minimize  the 
potential  biases  resulting  from  differences  in 
management,  treatment,  or  assessment  of 
patients,  or  interpretation  of  results  that 
could  arise  as  a  result  of  subject  or 
investigator  knowledge  of  the  assigned 
treatment.  For  example: 

•  Subjects  on  active  drug  might  report  more 
favorable  outcomes  because  they  expect  a 
benefit  or  might  be  more  likely  to  stay  in  a 
study  if  they  knew  thev  were  on  active  drug. 

•  Observers  might  be  less  likely  to  identif\- 
and  report  treatment  responses  in  a  no- 
treatment  group  or  might  be  more  sensitive 
to  a  favorable  outcome  or  adverse  event  in 
patients  receiving  active  drug. 

•  Knowledge  of  treatment  assignment 
could  affect  vigor  of  attempts  to  obtain  on- 
study  or  followup  data. 

•  Knowledge  of  treatment  assignment 
could  affect  decisions  about  whether  a 
subject  should  remain  on  treatment  or 
receive  concomitant  medications  or  other 
ancillarv'  therapy. 

•  Knowledge  of  treatment  assignment 
could  affect  decisions  as  to  whether  a  given 
subject's  results  should  be  included  in  an 
analysis. 

•  Knowledge  of  treatment  assignment 
could  affect  c;hoi(:e  of  statistical  analysis. 
Uouble-blinding  is  intended  to  ensure  that 
subjective  assessments  and  decisions  are  not 
affected  by  knowledge  of  treatment 
assignment. 

1.3  Types  of  Controls 

Control  groups  in  clinical  trials  can  be 
classified  on  the  basis  of  two  critical 
attributes:  (1)  The  type  of  treatment  received 
and  (2)  the  method  of  determining  who  will 
be  in  the  control  group.  The  type  of  treatment 
may  be  any  of  the  following  four:  (1)  Platiebo. 
(2)  no  treatment.  (3)  different  dose  or  regimen 
of  the  study  treatment,  or  (4)  different  active 
treatment.  The  principal  methods  of 
determining  who  will  be  in  the  control  group 
are  bv  randomization  or  by  selection  of  a 
control  population  separate  from  the 
population  treated  in  the  trial  (external  or 
historical  control).  This  document 
categorizes  control  groups  into  five  types. 
The  first  four  are  concurrently  controlled  (the 
control  group  and  test  groups  are  chosen 
from  the  same  population  and  treated 
c:oncurrently],  usualh'  with  random 
assignment  to  treatment,  and  are 
distinguished  bv  which  of  the  types  of 
control  treatments  listed  above  are  received. 
External  [historical]  control  groups, 
regardless  of  the  comparator  treatment,  are 
considered  together  as  the  fifth  type  because 
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of  serious  concerns  about  the  ability  to 
ensure  comparability  of  test  and  control 
groups  in  such  trials  and  the  ability  to 
minimize  important  biases,  making  this 
design  usable  only  in  exceptional 
circumstances. 

It  is  increasingly  common  to  carry  out 
studies  that  have  more  than  one  kind  of 
control  group.  Each  kind  of  control  is 
appropriate  in  some  circumstances,  but  none 
is  usable  or  adequate  in  every  situation.  The 
five  kinds  of  control  are; 

7.3.7  Placebo  Concurrent  Control 

In  a  placebo-controlled  study,  subjects  are 

randomly  assigned  to  a  test  treatment  or  to 
an  identical-appearing  inactive  treatment. 
The  treatments  ma\  be  titrated  to  effect  or 
tolerance,  or  may  be  given  at  one  or  more 
fixed  doses.  Such  trials  are  almost  always 
double-blind,  with  both  subjects  and 
irnestigator  unaware  of  treatment 
assignment.  The  name  of  the  control  suggests 
that  its  purpose  is  to  control  for  'placebo" 
effect  (improvement  in  a  subject  resulting 
from  knowing  that  he  or  she  is  taking  a  drugj, 
but  that  is  not  its  only  or  major  benefit. 
Rather,  the  placebo  concurrent  control 
design,  by  allowing  blinding  and 
randomization  and  including  a  group  that 
receives  no  treatment,  c:ontrols  for  all 
potential  influences  on  the  actual  or  apparent 
course  of  the  disease  other  than  those  arising 
from  the  pharmacologic  action  of  the  test 
drug.  These  influences  include  spontaneous 
change  (natural  historv  of  the  disease), 
subject  or  investigator  expectations,  use  of 
other  therapy,  and  subjective  elements  of 
diagnosis  or  assessment.  Placebo-controlled 
trials  seek  to  show  a  difference  between 
treatments  when  they  are  studving 
effectiveness,  but  may  also  seek  to  show  lack 
of  difference  (of  specified  size)  in  evaluating 
a  safety  measurement. 

1.3.2  No-Trpotment  Concurrent  Control 

In  a  no-treatment  controlled  studv.  subjects 
are  randomly  assigned  to  test  treatment  or  to 
no  (i.e.,  absence  of)  test  or  control  therapv. 
The  principal  difference  between  this  design 
and  a  placebo-controlled  trial  is  that  subjects 
and  investigators  are  not  blind  to  treatment 
assignment   Be<  ause  of  the  advantages  of 
double-blind  designs,  this  design  is  likely  to 
be  needed  and  suitable  only  when  it  is 
difficult  or  impossible  to  double-blind  (e.g.. 
medical  versus  surgical  treatment,  treatments 
with  easil)'  recognized  toxicity)  and  onlv 
when  there  is  reasonable  confidence  that 
study  endpoints  are  objective  and  that  the 
results  of  the  study  are  unlikely  to  be 
influenced  by  the  factors  listed'  in  section 

1.2.2  Note  that  it  is  often  possible  to  blind 
endpoint  assessment,  even  if  the  overall  trial 
is  not  double-blind.  This  is  a  valuable 
approach  and  should  always  be  considered 
m  studies  that  cannot  be  blinded,  but  it  does 
not  soh'e  the  other  problems  associated  with 
knowing  the  treatment  assignment  (see 
section  1.2.2). 

1 .3.3  Dose-Response  Concurrent  Control 

In  a  randomized,  fixed-dose,  dose-response 
stud\'.  subjects  are  randomized  to  one  of 
several  fixed-dose  groups.  Subjects  may 
either  be  placed  on  their  fixed  dose  initially 
or  be  raised  to  that  dose  gradually,  but  the 


intended  comparison  is  between  the  groups 
on  their  final  dose.  Dose-response  studies  are 
usually  double-blind.  They  may  include  a 
placebo  (zero  dose)  and/or  active  control.  In 
a  concentration-controlled  trial,  treatment 
groups  are  titrated  to  several  fixed- 
concentration  windows;  this  type  of  trial  is 
conceptually  similar  to  a  fixed-dose,  dose- 
response  trial. 

1.3.4  Active  (Positive)  Concurrent  Control 

In  an  active-control  (or  positive  control) 
study,  subjects  are  randomly  assigned  to  the 
test  treatment  or  to  an  active-control  drug. 
Such  trials  are  usually  double-blind,  but  this 
is  not  always  possible:  many  oncology 
studies,  for  example,  are  considered 
impossible  to  blind  because  of  different 
regimens,  different  routes  of  administration 
(see  section  1.3.2)  and  different  toxicities. 
Active-control  trials  can  have  two  distinct 
objectives  with  respect  to  showing  efficacy: 
(1)  To  show  efficacy  of  the  test  drug  by 
showing  it  is  as  good  as  (equivalent,  not 
inferior  to)  a  known  effective  agent  or  (2)  to 
show  efficacy  by  showing  superiority  of  the 
test  drug  to  the  active  control.  They  may  also 
be  used  with  the  primary  objerlive  of 
comparing  the  effK:acy/safety  of  the  two 
drugs  (see  section  1.4).  When  this  design  is 
used  to  show  equixalence/noninferioritv  or 
to  compare  the  drugs,  it  raises  the  critical 
question  of  whether  the  trial  was  capable  of 
distinguishing  active  from  inactive 
treatments  (see  section  1.5). 

1.3.5  External  Control  (Including  Historical 
Control) 

.\n  externally  controlled  study  compares  a 
group  of  subjects  receiving  the  test  treatment 
with  a  group  of  patients  external  to  the  study, 
rather  than  to  an  internal  control  group 
consisting  of  patients  from  the  same 
population  assigned  to  a  different  treatment. 
External  controls  can  be  a  group  of  patients 
treated  at  an  earlier  time  (historical  control) 
or  during  the  same  time  period  but  in  another 
setting.  The  external  control  may  be  defined 
(a  specific  group  of  patients)  or  nondefined 
(a  comparator  group  based  on  general 
medical  knowledge  of  outcome).  Use  of  this 
latter  comparator  is  particularly  treacherous 
(such  trials  are  sometimes  called 
uncontrolled)  because  general  impressions 
are  so  often  inaccurate.  Baseline-controlled 
studies,  in  which  subjects'  status  on  therapy 
is  compared  with  status  before  therapy  (e.g., 
blood  pressure,  tumor  size),  are  a  variation  of 
this  type  of  control.  In  this  case,  the  changes 
from  baseline  are  often  compared  to  a  general 
impression  of  what  would  have  happened 
without  intervention,  rather  than  to  a  specific 
historical  experience,  although  a  more 
defined  experience  can  also  be  used, 

1.3.6  Multiple-Control  Groups 

As  will  be  described  further  below  (see 
section  1.5.1),  it  is  often  possible  and 
advantageous  to  use  more  than  one  kind  of 
control  in  a  single  study,  e.g.,  use  of  both 
active  drug  and  placebo.  Similarly,  trials  can 
use  several  doses  of  test  drug  and  several 
doses  of  active  control,  with  or  without 
placebo.  This  design  may  be  useful  for  active 
drug  comparisons  where  the  relative  potency 
of  the  two  drugs  is  not  well  established,  or 


where  the  purpose  of  the  trial  is  to  establish 
relative  potency. 

1.4  Purposes  of  Clinical  Trials 

Two  purposes  of  clinical  trials  should  be 
distinguished:  (1)  Assessment  of  the  efficacy 
and/or  safety  of  a  treatment  and  (2) 
assessment  of  the  relative  (comparative) 
efficacy,  safety,  benefit/risk  relationship  or 
utility  of  two  treatments. 

1.4.1  Evidence  of  Efficacy 

In  some  cases,  the  purpose  of  a  trial  is  to 
demonstrate  that  a  test  drug  has  any  clinical 
effect  (or  an  effect  of  some  specified  size).  A 
study  using  any  of  the  control  t\pes  may 
demonstrate  efficacy  of  the  test  drug  by 
showing  that  it  is  superior  to  the  control 
(placebo,  low  dose,  active  drug).  An  active- 
control  trial  may,  in  addition,  demonstrate 
efficacy  in  some  cases  by  showing  the  new 
drug  to  be  similar  in  efficacy  to  a  known 
effective  therapy.  The  known  efficacy  of  the 
control  is  then  attributed  to  the  new  drug. 
Clinical  studies  designed  to  demonstrate 
efficacy  of  a  new  drug  by  showing  that  it  is 
similar  in  efficacy  to  a  standard  agent  have 
been  called  "equivalence"  trials.  Because  in 
this  case  the  finding  of  interest  is  one-sided, 
these  are  actually  noninferiority  trials, 
attempting  to  show  that  the  new  drug  is  not 
less  effective  than  the  control  by  more  than 
a  defined  amount.  As  the  fundamental 
assumption  of  such  studies  is  that  showing 
noninferiority  is  evidence  of  efficacy,  the 
decision  to  utilize. this  trial  design 
necessitates  attention  to  the  question  of 
whether  the  active  control  can  be  relied  upon 
to  have  an  effect  in  the  setting  of  the  trial  and 
whether,  as  a  result,  the  trial  can  be  relied 
on  not  to  find  a  truly  inferior  drug  to  be 
noninferior  (see  section  1.5). 

1.4.2  Comparative  Efficacy  and  Safety 

In  some  cases,  the  focus  of  the  trial  is  the 
comparison  with  another  agent,  not  the 
efTicacy  of  the  test  drug  per  se.  Depending  on 
the  therapeutic  area,  these  trials  may  be  seen 
as  providing  information  needed  for  relative 
benefit-risk  assessment.  The  active 
comparator(s)  should  be  acceptable  to  the 
region  for  which  the  data  are  meant. 
Depending  on  the  situation,  it  may  not  be 
necessary  to  show  equivalence  or 
noninferiority:  for  example,  a  less  effective 
drug  could  have  safety  advantages  and  thus 
be  considered  useful. 

Even  though  the  primary  focus  of  such  a 
trial  is  the  comparison  of  treatments  rather 
than  demonstration  of  efficacy,  the  cautions 
described  for  conducting  and  interpreting 
noninferiority  trials  need  to  be  taken  into 
account  (see  section  1.5).  The  ability  of  the 
comparative  trial  to  detect  a  difference 
between  treatments  when  one  exists  needs  to 
be  established  because  a  trial  incapable  of 
distinguishing  between  treatments  that  are  in 
fact  different  cannot  provide  useful 
comparative  information. 
•   In  addition,  for  the  comparative  trial  to  be 
informative  concerning  relative  benefit  and 
risk,  the  trial  needs  to  be  fair,  i.e..  each  drug 
should  have  an  opportunity  to  perform  well. 
In  practice,  an  active-control  equivalence/ 
noninferiority  trial  offered  as  evidence  of 
efficacy  also  almost  always  should  provide  a 
fair  comparison  with  the  control,  because  any 
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doubt  as  lo  whether  the  c:ontrol  in  the  .study 
had  its  usual  effect  would  undermine 
assurance  that  the  trial  had  assay  sensitivity 
(see  section  1.5).  Note  that  fairness  is  not  an 
issue  when  the  purpose  of  the  trial  is  to  show 
efficacy  by  demonstrating  superiority  to  the 
control  (i.e.,  the  trial  will  show  such  efficacy 
even  if  the  comparator  is  poorly  used:  such 
a  trial  will  not.  however,  show  an  advantage 
over  the  control). 

Among  aspects  of  study  design  that  could 
unfairly  favor  one  treatment  group  are  choice 
of  dose  or  patient  population  and  selection 
and  timing  of  endpoints. 

1.4.2.1  Dose.  In  comparing  the  test  drug 
with  an  active  control  for  the  purpose  of 
assessing  relative  benefit/risk,  it  is  important 
to  choose  an  appropriate  dose  and  dose 
regimen  of  the  control.  In  examining  the 
results  of  a  comparison  of  two  drugs,  it  is 
important  to  consider  whether  an  apparently 
less  effective  control  drug  has  been  used  at 
too  low  a  dose  or  whether  the  apparently  less 
well  tolerated  control  drug  has  been  used  at 
too  high  a  dose.  In  some  cases,  to  show 
superior  efficacy  or  safety  convincingly  it 
will  be  necessary  to  study  several  doses  of 
the  control  and  perhaps  of  the  test  agent, 
unless  the  dose  of  test  agent  chosen  is 
superior  to  any  dose  (or  the  only 
recommended  dose)  of  the  control  and  at 
least  as  well  tolerated. 

1.4.2.2  Patient  population.  Selection  of 
subjects  for  an  active-control  trial  can  affect 
outcome;  the  population  studied  should  be 
carefully  considered  in  evaluating  what  the 
trial  has  shown.  For  example,  if  subjects  are 
drawn  from  a  population  of  nonresponders  to 
the  standard  agents,  there  would  be  a  bias  in 
favor  of  the  new  agent.  The  results  of  such 

a  study  could  not  be  generalized  to  the  entire 
population  of  previously  untreated  patients. 
The  result  is,  however,  still  good  evidence  of 
the  efficacy  of  the  new  drug.  Moreover,  a 
formal  study  of  a  new  drug  in  nonresponders 
to  other  therapy,  in  which  treatment  failures 
are  randomized  to  either  the  new  or  failed 
therapy  (so  long  as  this  does  not  place  the 
patients  at  risk),  ran  provide  an  excellent 
demonstration  of  the  value  of  the  new  agent 
in  such  nonresponders.  a  clinically  valuable 
observation  (see  appendix). 

Similarly,  it  is  sometimes  possible  to 
identifv  patient  subsets  more  or  less  likely  to 
have  a  favorable  response  or  to  have  an 
adverse  response  to  a  particular  drug.  For 
example,  blacks  respond  poorly  to  the  blood 
pressure  effects  of  beta  blockers  and 
angiotensin-converting  enzyme  inhibitors,  so 
that  a  comparison  of  a  new  antihypertensive 
with  these  drugs  in  these  patients  would  tend 
to  show  superiority  of  the  new  drug.  It  would 
not  be  appropriate  to  conclude  that  the  new 
drug  is  generally  superior.  Again,  however,  a 
planned  study  in  a  subgroup,  with 
recognition  of  its  limitations  and  of  what 
conclusion  can  properly  be  drawn,  could  be 
informative.  See  the  appendix  for  a  general 
discussion  of  "enrichment"  study  designs, 
studies  that  choose  a  subset  of  the  overall 
population  to  increase  sensitivity  of  the 
study  or  to  answer  a  specific,  but  narrow, 
question. 

1.4.2.3  Selection  and  timing  of  endpoints. 
When  two  treatments  are  used  for  the  same 
disease  or  condition,  they  may  difTerentially 


attect  vunims  outcomes  ot  interest  in  that 
disease,  particularly  if  they  represent 
different  classes  or  modalities  of  therapy. 
Therefore,  when  comparing  them  in  a 
clinical  trial,  the  choice  and  timing  of 
endpoints  may  favor  one  therapy  or  the 
other.  For  example,  thrombolytics  in  patients 
with  acute  myocardial  infarction  can  reduce 
mortalitv  but  increase  stroke  risk.  If  a  new, 
more  active  thrombolytic  were  compared 
with  an  older  thrombolytic,  the  more  active 
drug  might  look  better  if  the  endpoint  were 
mortality,  but  worse  if  the  endpoint  were  a 
composite  of  mortality  and  disabling  stroke. 
Similarly,  in  comparing  two  analgesics  in  the 
management  of  dental  pain,  assigning  a 
particularly  heavy  weight  to  pain  at  early 
time  points  would  favor  the  agent  with  more 
rapid  onset  over  an  agent  that  provides 
greater  or  longer  lasting  relief 

1.5  Sensitivity-to-Drug-Effects  and  Assay 
Sensitivity  of  Studies  Intended  to  Show 
Noninferiority/1-iqui  valence 

As  noted  in  section  1.4.1,  use  of  an  active- 
control  noninferiority/equivalence  design  to 
demonstrate  efficacy  poses  a  particular 
problem,  one  not  found  in  trials  intended  to 
show  a  difference  between  treatments.  A 
demonstration  of  efficacy  by  showing 
noninferiority/equivalence  of  the  new 
therapy  to  the  established  effective  treatment 
or,  more  accurately,  by  showing  that  the 
difference  between  them  is  no  larger  than  a 
specified  size  (margin),  rests  on  a  critical 
assumption:  that  if  there  is  a  true  difference 
between  the  treatments,  i.e.,  if  the  new  drug 
has  a  much  smaller  effect  or  no  effect,  the 
study  would  not  have  concluded  there  was 
no  such  difference.  This  assumption,  in  turn, 
rests  on  the  assumption  that  the  active- 
control  drug  will  have  had  an  effect  of  a 
defined  size  in  the  study.  If  these 
assumptions  are  incorrect,  an  erroneous 
conclusion  that  a  drug  is  effective  may  be 
reached  because  a  trial  seeming  to  support 
noninferiorily  will  not  in  fact  have  done  so. 

The  ability  of  a  specific  trial  to  detect 
differences  between  treatments  if  they  exist 
has  been  called,  and  is  here  termed,  "assay 
sensitivity."  In  the  noninferiority  trial 
setting,  assay  sensitivity  requires  that  there 
be  an  effect  of  the  control  drug  in  the  trial 
of  at  least  a  specified  size  and  that,  because 
of  the  presence  of  that  effect,  the  trial  has  an 
ability  not  to  declare  noninferiority  of  a  new 
drug  when  the  new  drug  is  in  fact  inferior. 
As  noted,  because  the  actual  effect  size  of  the 
control  in  the  trial  is  not  measured,  the 
presence  of  assay  sensitivity  must  be 
deduced.  In  this  document,  the  term  assay 
sensitivity,  a  property  of  a  particular  trial,  is 
distinguished  from  sensitivity-to-drug-effects. 
Sensitivity-to-drug-effects  is  defined  as  the 
ability  of  appropriately  designed  and 
conducted  trials  in  a  specific  therapeutic 
area,  using  a  specific  active  drug  (or  other 
drugs  with  similar  effects),  to  reliably  show 
a  drug  effect  of  at  least  a  minimum  size  under 
the  conditions  of  the  trial.  Sensitivity-to- 
drug-effects  is  determined  from  historical 
experience;  it  will  usually  be  established  by 
a  determination  that  such  trials,  when 
adequately  powered,  regularly  distinguish 
active  drugs  from  placebo.  Sensitivity-to- 
drug-effects,  established  in  this  way,  will 


imply  that,  in  a  similarly  well-designed  and 
conducted  noninferiority  trial,  there  will  be 
an  ability  not  to  find  an  ineffective  agent  to 
be  noninferior.  Assay  sensitivity,  in  contrast, 
applies  to  a  specific  trial  and  requires  the 
actual  presence  of  a  control  drug  effect  and 
thus  the  actual  ability  of  the  trial  not  to 
declare  an  inferior  drug  noninferior.  This 
ability  depends  on  the  details  of  the  design 
and  conduct  of  a  specific  trial,  as  well  as  the 
presence  of  sensitivity-to-drug-effects. 

1.5.1  Need  to  Ensure  Assay  Sensitivity  in 
Noninferiority  (Equivalence)  Trials: 
Difference-Showing  Versus  Noninferiority 
Studies 

When  designing  a  noninferiority  study, 
studv  designers  need  to  consider  the 
fundamental  distinction  between  two  kinds 
of  clinical  trials:  (1)  Those  that  seek  to 
demonstrate  efficacy  by  showing  superiority 
of  a  treatment  to  a  control  (superiority  trials) 
and  (2)  those  that  seek  to  show  efficacy  by 
demonstrating  that  a  new  treatment  is  as 
good  as  (not  inferior  by  some  specified 
amount  to)  a  treatment  known  to  be  effective. 
In  the  difference-showing  trial,  the  finding  of 
a  difference  itself  documents  the  assay 
sensitivity  of  the  trial  and  documents  the 
efficacy  of  the  superior  treatment,  so  long  as 
the  inferior  treatment,  if  an  active  drug,  is 
known  to  be  no  worse  than  a  placebo.  In  tlv 
noninferiority  situation,  in  contrast,  a  finding 
of  noninferiority  leaves  unanswered  the 
question:  Would  the  study  have  led  to  a 
conclusion  of  noninferiority  even  if  the  study 
drug  were  inferior?  In  a  noninferiority  trial 
without  a  plac:ebo  group,  there  is  no  internal 
standard  (that  is.  a  showing  of  an  active  drug- 
placebo  difference)  to  measure/ensure  assay 
sensitivity.  The  existence  of  assay  sensitivity 
of  the  trial  therefore  needs  to  be  deduced  or 
assumed  based  on  past  experience 
("historically")  with  the  control  drug, 
generally  from  placebo-controlled  trials, 
establishing  the  sensitivity-to-drug-effects  of 
well-designed  and  conducted  trials,  together 
with  evidence  that  the  trial  was  in  fact  well 
conducted. 

The  question  of  assay  sensitivity,  although 
particularly  critical  in  noninferiority  studies, 
actually  arises  in  any  trial  that  fails  to  detect 
a  difference  between  treatments,  including  a 
placebo-controlled  trial.  If  a  drug  fails  to 
show  superiority  to  placebo,  for  example,  it 
means  either  that  the  drug  was  ineffective  or 
that  the  .study  was  not  capable  of  detecting 
the  effect  of  the  drug,  A  straightforward 
solution  to  the  problem  of  assay  sensitivity 
is  the  three-arm  study,  including  both 
placebo  and  a  known  active  treatment,  a 
study  design  with  several  advantages.  Such 
a  study  measures  effect  si/.e  (test  drug  versus 
placebo)  and  allows  comparison  of  test  drug 
and  active  control  in  a  setting  where  assay 
sensitivity  is  established  by  the  active 
control-placebo  comparison.  The  design  is 
also  particularly  informative  when  the  test 
drug  and  placebo  give  similar  results  in  the 
studv.  In  that  case,  if  the  active  c:ontrol  is 
superior  to  placebo,  the  study  did  have  assay 
sensitivity  and  the  study  provides  some 
evidence  that  the  test  drug  has  little  or  no 
efficacy.  On  the  other  hand,  if  neither  drug, 
including  the  known  effective  active  control, 
can  be  distinguished  from  placebo  with 
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.'•"^pect  to  efficacy,  the  clinical  study  lacks 
.-'say  sensitivity  and  does  not  provide 
evidence  that  the  drug  is  ineffective. 

1.5.2  Choosing  the  Noninfehontv  Margin 

As  noted  earlier,  most  active-control 
"equivalence"  trials  are  really  noninferiority 
trials  intended  to  establish  the  efficacy  of  a 
new  drug.  Analysis  of  the  results  of 
noninferiority  trials  is  discussed  in  the  ICH 
guidances  E9  and  E3.  Briefly,  in  such  a  trial. 
new  and  established  therapies  are  compared. 
Prior  to  the  trial,  an  equivalence  or 
noninferiority  margin,  sometimes  called  a 
"delta."  is  selected.  This  margin  is  the  degree 
of  inferiority  of  the  test  drug  compared  to  the 
control  that  the  trial  will  attempt  to  exclude 
statistically.  If  the  confidence  interval  for  the 
difference  between  the  test  and  control 
treatments  excludes  a  degree  of  inferiority  of 
the  test  drug  as  large  as,  or  larger  than,  the 
margin,  the  test  drug  can  be  declared 
noninferior  and  thus  effective;  if  the 
confidence  interval  includes  a  difference  as 
large  as  the  margin,  the  test  drug  cannot  be 
declared  noninferior  and  cannot  be 
considered  effective. 

The  margin  chosen  for  a  noninferiority  trial 
cannot  be  greater  than  the  smallest  effect  size 
that  the  active  drug  would  be  reliably 
•  xpected  to  have  compared  with  placebo  in 
'h^■  •-Ptting  of  the  planned  trial,  but  may  be 
.smaller  based  on  clinical  judgment.  If  a 
difference  between  active  control  and  new 
drug  favors  the  control  by  as  much  as  or  more 
than  that  amount,  the  new  drug  might  have 
no  effect  at  all.  The  margin  generallv  is 
identified  based  on  past  experience  in 
placebo-controlled  trials  of  adequate  design 
under  conditions  similar  to  those'planned  for 
the  new  trial.  Note  that  exactly  how  to 
calculate  the  margin  is  not  described  in  this 
document,  and  there  is  little  published 
experience  on  how  to  do  this.  The 
determination  of  the  margin  is  based  on  both 
statistical  reasoning  and  clinical  judgment, 
should  reflect  uncertainties  in  the  evidence 
on  which  the  choice  is  based,  and  should  be 
suitably  conserv-ative.  If  this  is  done 
properly,  a  finding  that  the  confidence 
interval  for  the  difference  between  new  drug 
and  the  active  control  excludes  a  suitablv 
chosen  margin  could  provide  assurance  that 
the  drug  has  an  effect  greater  than  zero.  In 
practice,  the  margin  chosen  usually  will  be 
smaller  than  that  suggested  by  the  smallest 
'  xpected  effect  size  of  the  active  control 
because  of  interest  in  ensuring  that  some 
particular  clinically  acceptable  effect  size  (or 
fraction  of  the  control  drug  effect)  was 
maintained.  This  would  also  be  true  in  a  trial 
whose  primars-  focus  is  the  therapeutic 
equivalence  of  a  test  drug  and  active  control 
(see  section  1.4.2).  where  it  would  be  usual 
to  seek  assurance  that  the  test  and  control 
drug  were  quite  similar,  not  simply  that  the 
new  drug  had  any  effect  at  all. 

The  fact  that  the  choice  of  the  margin  to 
be  excluded  can  onlv  be  based  on  past 
experience  gives  the  noninferioritv  trial  an 
element  in  common  with  a  historicallv 
I  ontrolled  (externally  controlled)  studv.  This 
study  design  is  appropriate  and  reliable  only 
when  the  historical  estimate  of  an  expected 
drug  effect  can  be  well  supported  by 
reference  to  the  results  of  previous  studies  of 


the  control  drug.  These  studies  should  lead 
to  the  conclusion  that  the  active  control  can 
consistently  be  distinguished  from  placebo  in 
trials  of  design  similar  to  the  proposed  trial 
(patient  population,  study  size,  study 
endpoints,  dose,  concomitant  therapy,  etc.) 
and  should  identify  an  effect  size  that 
represents  the  smallest  effect  that  the  control 
can  reliably  be  expected  to  have.  If  placebo- 
controlled  trials  of  a  design  similar  to  the  one 
proposed  more  than  occasionally  show  no 
difference  between  the  proposed  active 
control  and  placebo,  and  this  cannot  be 
explained  by  some  characteristic  of  the 
study,  only  superiority  of  the  test  drug  would 
be  interpretable.  Note  that  it  is  the  estimated 
difference  from  placebo,  not  the  total  change 
from  baseline,  that  needs  to  be  used  to 
calculate  the  expected  effect  of  the  control. 

1.5.3  Sensitivity-to-Drug-Effects  Is  Difficult  to 
Support  in  Many  Situations 

Whether  the  historically  based  assurance  of 
sensitivity-to-drug-effects  of  a  trial  is 
supported  in  any  given  case  is  to  some  degree 
a  matter  of  judgment.  There  are  many 
conditions,  however,  in  which  drugs 
considered  effective  cannot  regularly  be 
shown  superior  to  placebo  in  well-controlled 
studies,  and  one  therefore  cannot  reliably 
determine  a  minimum  effect  the  drug  will 
have  in  the  setting  of  a  specific  trial.  Such 
conditions  tend  to  include  those  in  which 
there  is  substantial  improvement  and 
variability  in  placebo  groups,  and/or  in 
which  the  effects  of  therapy  are  small,  or 
variable,  such  as  depression,  anxiety, 
dementia,  angina,  symptomatic  congestive 
heart  failure,  seasonal  allergies,  and 
symptomatic  gastroesophageal  reflux  disease. 

In  all  these  cases,  there  is  no  doubt  that  the 
standard  treatments  are  effective  because 
there  are  many  well-controlled  studies  of 
each  of  these  drugs  that  have  shown  an 
effect.  Based  on  available  experience, 
however,  it  would  be  difficult  to  describe 
study  conditions  in  which  the  drug  would 
reliably  have  at  least  a  miniiftum  effect  (i.e,. 
conditions  in  which  there  is  sensitivitv-to- 
drug-effects)  and  that,  therefore,  could  be 
used  to  identify  an  appropriate  margin.  In 
some  cases,  the  experience  on  which  the 
expectation  of  sensitivity-to-drug-effects  is 
based  may  be  of  questionable  relevance,  e,g.. 
if  standards  of  treatment  and  diagnosis  have 
changed  substantially  over  time.  If  someone 
proposing  to  use  an  active-control 
noninferiority  design  cannot  provide 
acceptable  support  for  the  sensitivity-to-drug- 
effects  of  the  study  with  the  chosen 
inferiority  margin,  a  finding  of  noninferiority 
cannot  be  considered  informative  with 
respect  to  efficacy  or  to  a  showing  of  clinical 
comparability /equivalence. 

1.5.4  Assay  Sensitivity  and  Study  Quality  in 
Noninferiority  Designs 

Even  where  historical  experience  indicates 
that  studies  in  a  particular  therapeutic  area 
are  likely  to  have  sensitivify-fo-drug-effects, 
this  likelihood  can  be  undermined  by  the 
particular  circumstances  under  which  the 
study  was  conducted.  Great  attention 
therefore  needs  to  be  paid  to  how  the  trial 
was  designed  and  conducted  to  determine 
whether  it  actually  did  have  assay  sensitivity. 


There  are  many  factors  that  can  reduce  a 
trial's  assay  sensitivity,  such  as: 

1.  Poor  compliance  with  therapv 

2.  Poor  responsiveness  of  the  study 
population  to  drug  effects 

3.  Use  of  concomitant  medication  or  other 
treatment  that  interferes  with  the  test  drug  or 
that  reduces  the  extent  of  the  potential 
response 

4.  A  population  that  tends  to  improve 
spontaneously,  leaving  no  room  for  further 
cirug-induced  improvement 

5.  Poor  diagnostic  criteria  (patients  lacking 
the  disease  to  be  studied) 

6.  Inappropriate  (insensitive)  measures  of 
drug  effect 

7.  Excessive  variability  of  measurements 

8.  Biased  assessment  of  endpoint  because 
of  knowledge  that  all  patients  are  receiving 
a  potentially  active  drug,  e.g..  a  tendency  to 
read  blood  pressure  responses  as  greater  than 
they  actually  are,  reducing  the  difference 
between  test  drug  and  control 

Clinical  researchers  and  trial  sponsors 
intend  to  perform  high  quality  studies,  and 
the  publication  of  the  Good  Clinical  Practices 
guidance  will  enhance  study  quality. 
Nonetheless,  it  should  be  appreciated  that  in 
trials  intended  to  show  a  difference  between 
treatments  there  is  a  strong  imperative  to 
utilize  a  good  study  design  and  minimize 
study  errors,  because  trial  imperfections 
increase  the  likelihood  of  failing  to  show  a 
difference  between  treatments  when  one 
exists.  In  placebo-controlled  trials,  for 
example,  there  is  often  a  withdrawal  period 
to  be  sure  study  subjects  actually  have  the 
disease  for  which  treatment  is  intended,  and 
great  care  is  taken  in  defining  entr\'  criteria 
to  be  sure  patients  have  an  appropriate  stage 
of  the  disease.  It  is  common  to  have  a  single- 
blind  placebo  run-in  period  to  discover  and 
eliminate  subjects  who  recover 
spontaneously,  whose  measurements  are  too 
variable,  or  who  are  likely  to  comply  poorly 
with  the  protocol.  There  is  close  attention  to 
trial  conduct,  including  administration  of  the 
correct  treatments  to  patients,  encouraging 
compliance  with  medication  use,  controlling 
(or  at  least  recording)  concomitant  drug  use' 
and  other  concomitant  illness,  and  use  of 
standard  procedures  for  measurement 
(technique,  timing,  training  periods).  All  of 
these  efforts  will  help  ensure  that  an  effective 
drug  will  be  distinguished  from  placebo. 
Nonetheless,  in  many  clinical  settings, 
despite  the  strong  stimulus  and  extensive 
efforts  to  ensure  study  excellence  and  assay 
sensitivity,  clinical  studies  are  often  unable 
to  reliably  distinguish  effective  drugs  from 
placebo. 

In  contrast,  in  trials  intended  to  show  that 
there  is  not  a  difference  of  a  particular  size 
(noninferiority)  between  two  treatments, 
there  is  a  much  weaker  stimulus  to  engage  in 
many  of  these  efforts,  which  help  ensure  that 
differences  will  be  detected,  i.e.,  ensure 
sensitivity,  because  failure  to  show  a 
difference  greater  than  the  margin  is  the 
desired  outcome  of  the  study.  Although  some 
kinds  of  study  error  diminish  observed 
differences  between  treatments,  it  is  noted 
that  some  kinds  of  study  errors  can  increase 
variance,  which  would  decrease  the 
likelihood  of  showing  noninferiority  by 
widening  the  confidence  interval  so  that  a 
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le.st  drug  coiitrul  differente  grealer  th.iii  thu 
margin  cannot  be  excluded.  There  would 
therefore  be  a  strong  stimulus  in  these  trials 
to  reduce  variance,  which  might  be  caused, 
for  example,  by  poor  measurement 
technique.  Many  errors  of  the  kind  described, 
however,  reduce  the  observed  difference 
between  treatment.s  (and  thus  assay)  without 
necessarilv  increasing  variance.  They 
therefore  increase  the  likelihood  that  an 
inferior  drug  will  be  found  noninferior. 

When  a  noninferiority  study  is  offered  as 
evidence  of  effectiveness  of  a  new  drug,  both 
the  sponsor  and  regulatory  authority  need  to 
pay  particularly  close  attention  to  study 
quality.  Whether  a  given  study  has  assay 
sensitivity  often  cannot  be  determined,  but 
the  known  reasons  for  failure  to  have  such 
sensitivity  should  be  monitored.  The  design 
and  conduct  of  the  study  need  to  be  shown 
to  be  similar  to  studies  of  the  active  i:ontrol 
that  were  successful  in  the  past.  To  ensure 
that  sensitivity-to-drug-effects  seen  in  past 
studies  is  likely  to  be  present  in  the  new 
study,  there  should  be  close  attention  to 
critical  design  characteristics  such  as  the 
entry  criteria  and  characteristics  of  the  study 
population  (severity  of  medical  condition, 
method  of  diagnosis),  the  specific  endpoint 
measured  and  timing  of  assessments,  and  the 
use  of  washout  periods  to  exclude  patients 
without  disease  or  to  exclude  patients  with 
spontaneous  improvement.  Similarly,  aspects 
of  study  conduct  that  could  decrease  assay 
sensitivity  should  also  be  examined, 
including  such  characteristics  as  compliance 
with  therapy,  monitoring  of  concomitant 
therapy,  enforcement  of  entry  criteria,  and 
prevention  of  study  dropouts. 

One  other  possibility  should  be 
considered.  Even  where  a  study  seems  likely 
to  have  sensitivity-to-drug-effects  based  on 
prior  studies,  the  population  studied  or  other 
aspects  of  study  design  or  conduct  in  a 
noninferiority  study  may  be  so  different  that 
results  with  the  active-control  treatment  are 
visibly  atypical  (e.g.,  cure  rate  in  an 
antibiotic  trial  that  is  unusually  high  or  low). 
In  that  case,  the  results  of  a  noninferiority 
trial  may  not  be  persuasive. 

2.0  Detailed  (Consideration  of  Types  of 
C!ontrol 

2.1  Placebo  Control 

2  1.1  Uf:,i  iiption  (See  Section  1.3.1) 

In  a  placebo-controlled  study,  subjects  are 
assigned,  almost  always  by  randomization,  to 
either  a  test  drug  or  to  a  placebo.  A  placebo 
is  a  "dummy"  medication  that  appears  as 
identical  as  possible  to  the  investigational  or 
test  drug  with  respect  to  physical 
characteristics  such  as  color,  weight,  taste 
and  smell,  but  that  does  not  contain  the  test 
drug.  Some  trials  may  study  more  than  one 
dose  of  the  test  drug  or  include  both  an  active 
control  and  placebo.  In  these  cases,  it  may  be 
easier  for  the  investigator  to  use  more  than 
one  placebo  ("double-dummy")  than  to  try  to 
make  all  treatments  look  the  same.  The  use 
of  placebo  facilitates,  and  is  almost  always 
accompanied  by.  double-blinding  (or  double- 
masking).  The  difference  in  measured 
outcome  between  the  active  drug  and  placebo 
groups  is  the  measure  of  drug  effect  under 
the  conditions  of  the  study.  Within  this 


gune.ral  duscription  mere  is  a  wide  variety  ot 
designs  that  can  be  used  successfully: 
Parallel  or  cross-over  designs  (see  ICH  E9). 
single  ftxed  dose  or  titration  in  the  active 
drug  group,  several  fixed  doses.  Several 
designs  meriting  special  attention  will  be 
described  below.  Note  that  not  every  study 
that  includes  a  placebo  is  a  placebo- 
controlled  study.  For  example,  an  active- 
control  study  could  use  a  placebo  for  each 
drug  (double-dummy)  to  facilitate  blinding: 
this  is  still  an  active-control  trial,  not  a 
placebo-controlled  trial.  A  placebo-controlled 
trial  is  one  in  which  treatment  with  a  placebo 
is  compared  with  treatment  with  an  active 
drug. 

2.1.2  Ability  to  Minimize  Bias 

The  placebo-controlled  trial,  using 
randomization  and  blinding,  generally 
reduces  subject  and  investigator  bias 
maximally,  but  such  trials  are  not  impervious 
to  blind-breaking  through  recognition  of 
pharmacologic  effects  of  one  treatment 
(perhaps  a  greater  concern  in  cross-over 
designs);  blinded  outcome  assessment  can 
enhance  bias  reduction  in  such  cases. 

2.1.3  Ethical  Issues 

When  a  new  agent  is  tested  for  a  condition 
for  which  no  effective  treatment  is  known, 
there  is  usually  no  ethical  problem  with  a 
study  comparing  the  new  agent  to  placebo. 
Use  of  a  placebo  control  may  raise  problems 
of  ethics,  acceptability,  and  feasibility, 
however,  when  an  effective  treatment  is 
available  for  the  condition  under  study  in  a 
proposed  trial.  In  cases  where  an  available 
treatment  is  known  to  prevent  serious  harm, 
such  as  death  or  irreversible  morbidity  in  the 
study  population,  it  is  generally 
inappropriate  to  use  a  placebo  control.  There 
are  occasional  exceptions,  however,  such  as 
cases  in  which  standard  therapy  has  toxicity 
so  severe  that  many  patients  will  refuse 
therapy. 

In  other  situations,  when  there  is  no  major 
health  risk  associated  with  withholding  or 
delay  of  effective  therapy,  it  is  considered 
ethical  to  ask  patients  to  participate  in  a 
placebo-controlled  trial,  even  if  they  may 
experience  discomfort  as  a  result,  provided 
the  setting  is  noncoercive  and  they  are  fully 
informed  about  available  therapies  and  the 
consequences  of  delaying  treatment.  Such 
trials,  however,  may  pose  important  practical 
problems.  For  example,  deferred  treatment  of 
pain  or  other  symptoms  may  be  unacceptable 
to  patients  or  physicians  and  they  may  not 
want  to  participate  in  such  a  study.  Whether 
a  particular  placebo-controlled  trial  of  a  new 
agent  will  be  acceptable  to  subjects  and 
investigators  when  there  is  known  effective 
therapy  is  a  matter  of  investigator,  patient, 
and  institutional  review  board  (IRB)/ 
independent  ethics  committee  (lEC) 
judgment,  and  acceptability  may  differ 
among  ICH  regions.  Acceptability  could 
depend  on  the  specific  design  of  the  study 
and  the  patient  population  chosen,  as  will  be 
discussed  below  (see  section  2.1.5). 

Whether  a  particular  placebo-controlled 
trial  is  ethical  may,  in  some  cases,  depend  on 
what  is  believed  to  have  been  clinically 
demonstrated  and  on  the  particular 
circumstances  of  the  trial.  For  example,  a 


short  term  placebo-controlled  study  of  a  new 
antihypertensive  agent  in  patients  with  mild 
essential  hypertension  and  no  end-organ 
disease  might  be  considered  generally 
acceptable,  while  a  longer  study,  or  one  that 
included  sicker  patients,  probably  would  not 
be. 

It  should  be  noted  that  use  of  a  placebo  or 
no-treatment  control  does  not  imply  that  the 
patient  does  not  get  any  treatment  at  all.  For 
instance,  in  an  oncology  trial,  when  no  active 
drug  is  approved,  patients  in  both  the 
placebo/no-trealment  group  and  the  test  drug 
group  will  receive  needed  palliative 
treatment,  such  as  analgesics. 

2.1.4  Usefulness  of  Placebo-Controlled  Trials 
and  Quality/Validity  of  Inference  in 
Particular  Situations 

When  used  to  show  effectiveness  of  a 
treatment,  the  placebo-controlled  trial  is  as 
free  of  assumptions  and  need  for  external 
(extra-study)  information  as  it  is  possible  to 
be.  Most  trial  design  problems  and  careless 
errors  result  in  failure  to  demonstrate  a 
treatment  difference  (and  thereby  establish 
efficacy),  so  that  the  trial  contains  built-in 
incentives  for  study  excellence.  Even  when 
the  primary  purpose  of  a  trial  is  comparison 
of  two  active  agents  or  assessment  of  dose- 
response,  the  addition  of  a  placebo  provides 
an  internal  standard  that  enhances  the 
inferences  that  can  be  drawn  from  the  other 
comparisons. 

Placebo-controlled  trials  also  provide  the 
maximum  ability  to  distinguish  adverse 
effec:ts  due  to  drug  from  those  due  to 
underlying  disease  or  intercurrent  illness. 
Note  that  where  they  are  used  to  show 
similarity,  for  example,  to  show  the  absence 
of  an  adverse  effect,  placebo-controlled  trials 
have  the  same  assay  sensitivity  problem  as 
any  equivalence  or  noninferiority  trial  (see 
section  1.5.1).  To  interpret  the  result,  one 
must  know  that  if  the  study  drug  caused  an 
adverse  event,  it  would  have  been  observed. 

2.1.5  Modifications  of  De.sign  and 
Combinations  With  Other  Controls  That  Can 
Resolve  Ethical,  Practical,  or  Inferential 
Issues 

It  is  often  possible  to  address  the  ethical  or 
practical  limitations  of  placebo-controlled 
trials  by  using  modified  study  designs  that 
still  retain  the  inferential  advantages  of  these 
trials.  In  addition,  placebo-controlled  trials 
can  be  made  more  informative  by  inclusion 
of  additional  treatment  groups,  such  as 
multiple  doses  of  the  test  agent  or  a  known 
iictive-control  treatment, 

2.1.5.1  .\dditionai  rnntrol  groups. 

2.1.5.1.1  Three-arm  study:  placebo  and 
active  control.  As  noted  in  section  1.5.1, 
three-arm  studies  including  an  active-control 
as  well  as  a  placebo-control  group  can  readily 
assess  whether  a  failure  to  distinguish  test 
drug  from  placebo  implies  ineffectiveness  of 
the  test  drug  or  simply  a  study  that  lacked 
the  ability  to  identify  an  active  drug.  The 
placebo-standard  drug  comparison  in  such  a 
trial  provides  internal  evidence  of  assay 
sensitivity.  It  is  possible  to  make  the  active 
groups  larger  than  the  placebo  group  in  order 
to  improve  the  precision  of  the  active  drug 
comparison,  if  this  is  considered  important. 
This  may  also  make  the  study  more 
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appealing  to  patients,  as  there  is  less  chance 
of  being  randomized  to  placebo. 

2.1.5.1.2  Additional  doses.  Randomization 
among  several  fixed  doses  of  the  test  drug  in 
addition  to  placebo  allows  assessment  of 
dose-response  and  may  be  particularly  useful 
in  a  comparative  trial  to  ensure  a  fair 
comparison  of  treatments  (see  ICH  E4:  Dose- 
Response  Information  to  Support  Drug 
Registration). 

2.1.5.1.3  Factorial/combination  studies. 
Factorial/  combination  (response-surface) 
designs  may  be  used  to  explore  several  doses 
of  the  investigational  drug  as  monotherapy 
and  in  combination  with  several  doses  of 
another  agent  proposed  for  use  in 
combination  with  it.  A  single  studv  of  this 
type  can  define  the  properties  of  a  wide  array 
of  combinations.  Such  studies  are  common  in 
the  evaluation  of  new  antihypertensive 
therapies,  but  can  be  considered  in  a  varietv 
of  settings  where  more  than  one  treatment  is 
used  simultaneously.  For  example,  the 
independent  additive  effects  of  aspirin  and 
streptokinase  in  preventing  mortalitv  after  a 
heart  attack  were  shown  in  such  a  trial. 

2.1.5.2  Changes  in  study  design. 

2.1.5.2.1  Add-on  study,  placebo-controlled: 
replacement  study.  An  "add-on"  study  is  a 
placebo-controlled  trial  of  a  new  agent 
conducted  in  people  also  receiving  standard 
therapy  Such  studies  are  useful  when 
standard  therapy  is  known  to  decrease 
mortality  or  irreversible  morbidity,  so  that 
the  therapy  cannot  be  withheld  from  a 
patient  population  known  to  benefit  from  it. 
and  when  a  noninferiority  trial  with  standard 
ireatment  as  the  active  control  cannot  be 
carried  out  or  would  be  difficult  to  interpret 
(see  section  1.5).  It  is  common  to  study 
anticancer,  antiepileptic,  and  anti-heart- 
failure  drugs  this  way.  This  design  is  useful 
only  when  standard  therapy  is  not  fully 
effective  (which,  however,  is  almost  always 
the  case),  and  it  has  the  advantage  of 
providing  evidence  of  improved  clinical 
outcomes  (rather  than  "mere" 
noninferiority).  Efficacy  is.  of  course. 
established  by  such  studies  only  for 
combination  therapy,  and  the  dose  in  a 
monotherapy  situation  might  be  different 
from  the  dose  found  to  be  effective  in 
combination.  In  general,  this  approach  is 
likely  to  succeed  only  when  the  new  and 
standard  therapies  utilize  different 
pharmacologic  mechanisms,  although  there 
are  exceptions.  For  example,  AIDS 
combination  therapies  may  show  a  beneficial 
effect  of  pharmacologically-related  drugs 
because  of  delays  in  development  of 
resistance. 

.■\  \ariation  of  this  design  that  can 
sometimes  give  information  on  monotherapy 
and  that  is  particularly  applicable  in  the 
setting  of  chronic  disease,  is  the  replacement 
study,  in  which  the  new  drug  or  placebo  is 
added  by  random  assignment  to  conventional 
treatment  given  at  an  effective  dose  and  the 
conventional  treatment  is  then  withdrawn, 
usually  by  tapering.  The  ability  to  maintain 
the  subjects'  baseline  status  is  then  observed 
in  the  drug  and  placebo  groups  using 
predefined  success  criteria.  This  approach 
has  been  used  to  study  steroid-sparing 
substitutions  in  steroid-dependent  patients 
without  need  for  initial  steroid  withdrawal 


and  recrudescence  of  symptoms  m  a  wasn- 
out  period,  and  has  also  been  used  to  study 
antiepileptic  drug  monotherapy. 

2.1.5.2.2  ■  Early  escape ' ';  rescue 
medication.  It  is  possible  to  design  a  study 
to  plan  for  "early  escape"  from  ineffective 
therapy.  Early  escape  refers  to  prompt 
removal  of  subjects  whose  clinical  status 
worsens  or  fails  to  improve  to  a  defined  level 
(blood  pressure  not  controlled  by  a 
prespecified  time,  seizure  rale  greater  than 
some  prescribed  value,  blood  pressure  rising 
to  a  certain  level,  angina  frequency  above  a 
defined  level,  liver  enzymes  failing  to 
normalize  by  a  preset  time  in  patients  with 
hepatitis),  who  have  a  single  event  that 
treatment  was  intended  to  prevent  (first 
recurrence  of  unstable  angina,  grand  mal 
seizure,  paroxysmal  supraventricular 
arrhythmia),  or  who  otherwise  require  added 
therapy.  In  such  cases,  the  need  to  change 
therapy  becomes  a  study  endpoint.  The 
criteria  for  deciding  whether  these  endpoints 
have  occurred  should  be  well  specified,  and 
the  timing  of  measurements  should  ensure 
that  patients  will  not  remain  untreated  with 
an  active  drug  while  their  disease  is  poorly 
controlled.  The  primary  difficulty  with  this 
trial  design  is  that  it  may  give  information 
only  on  short-term  effectiveness.  The 
randomized  withdrawal  trial  (s6e  section 
2.1.5.2.4),  however,  which  can  also 
incorporate  early-escap&  features,  can  give 
information  on  long-term  effectiveness.  It 
should  be  noted  that  formal  use  of  rescue 
medication  in  response  to  clinical 
deterioration  could  be  utilized  similarly. 

2.1.5.2.3  Limited  placebo  period.  In  a 
longer  term  active-control  trial,  the  addition 
of  a  placebo  group  treated  for  a  short  period 
may  establish  assay  sensitivity  (at  least  for 
short-term  effects).  The  trial  would  then 
continue  without  the  placebo  group. 

2.1.5.2.4  Randomized  withdravwl.  In  a 
randomized  withdrawal  study,  subjects 
receiving  an  investigational  therapy  for  a 
specified  time  are  randomly  assigned  to 
continued  treatment  with  the  investigational 
therapy  or  to  placebo  (i.e.,  withdrawal  of 
active  therapy).  Subjects  for  such  a  trial 
could  be  derived  from  an  organized  open 
single-arm  study,  from  an  existing  clinical 
cohort  (but  usually  with  a  formal  "wash-in" 
phase  to  establish  the  initial  on-therapy 
baseline),  from  the  active  arm  of  a  controlled 
trial,  or  from  one  or  both  arms  of  an  active- 
control  trial.  Any  difference  that  emerges 
between  groups  receiving  continued 
treatment  and  placebo  would  demonstrate 
the  effect  of  the  active  treatment.  The 
prerandomization  observation  period  on  drug 
can  \)e  of  any  length;  this  approach  can 
therefore  be  used  to  study  long-term 
persistence  of  effectiveness  when  long-term 
placebo  treatment  would  not  be  acceptable. 
The  postwithdrawal  observation  period 
could  be  of  fixed  duration  or  could  use  early 
escape  or  time  to  event  (e.g.,  relapse  of 
depression)  approaches,  .^s  with  the  earlv- 
escape  design,  procedures  for  monitoring 
patients  and  assessing  study  endpoints  need 
careful  attention  to  ensure  that  patients 
failing  on  an  assigned  treatment  are 
identified  rapidly. 

The  randomized  withdrawal  approach  is 
suitable  in  several  situations.  First,  it  may  be 


suitable  lor  drugs  mat  appear  to  resoive  an 
episode  of  recurring  illness  (e.g.. 
antidepressants),  in  which  case  the 
withdrawal  study  is  in  effect  a  relapse- 
prevention  study.  Second,  it  may  be  used  for 
drugs  that  suppress  a  symptom  or  sign 
(chronic  pain,  hypertension,  angina),  but 
where  a  long-term  placebo-controlled  trial 
would  be  difficult;  in  this  case,  the  study  can 
establish  long-term  efficacy.  Third,  the 
design  can  be  used  to  determine  how  long  a 
therapy  should  be  continued  (e.g., 
postinfarction  treatments  with  a  beta- 
blocker). 

The  general  advantage  of  randomized 
withdrawal  designs,  when  used  with  an 
early-escape  endpoint.  such  as  return  of 
symptoms,  is  that  the  period  of  placebo 
exposure  with  poor  response  that  a  patient 
would  have  to  undergo  is  short. 

Dosing  issues  can  be  addressed  by  this  type 
of  design.  After  all  patients  had  received  an 
initial  fixed  dose,  they  could  be  randomly 
assigned  in  the  "withdrawal"  phase  to 
several  different  doses  (as  well  as  placetio). 
a  particularly  useful  approach  when  there  is 
reason  to  think  the  initial  and  maintenance 
doses  might  be  different,  either  on 
pharmacodynamic  grounds  or  because  there 
is  substantial  accumulation  of  active  drug 
resulting  from  a  long  half  life  of  parent  drug 
or  active  metabolite.  Note  that  the 
randomized  withdrawal  design  could  be  used 
to  assess  dose-response  after  an  initial 
placebo-controlled  titration  study.  The 
titration  study  is  an  efficient  design  for 
establishing  effectiveness,  but  does  not  give 
good  dose-response  information.  The 
randomized  withdrawal  phase,  with 
responders  randomly  assigned  to  several 
fixed  doses  and  placebo,  will  study  dose- 
response  rigorously  while  allowing  the 
efficiency  of  the  titration  design. 

In  utilizing  randomized  withdrawal 
designs,  if  is  important  to  appreciate  the 
possibility  of  withdrawal  phenomena, 
suggesting  the  wisdom  of  relatively  slow 
tapering.  A  patient  may  develop  tolerance  to' 
a  drug  such  that  no  benefit  is  being  accrued, 
but  the  drug's  withdrawal  may  lead  to 
disease  exacerbation,  resulting  in  an 
erroneous  conclusion  of  persisting  efficacy.  It 
is  also  important  to  realize  that  treatment 
effects  observed  in  these  studies  may  be 
larger  than  those  seen  in  the  general 
population  because  randomized  withdrawal 
studies  are  "enriched"  with  responders  (see 
appendix).  This  phenomenon  results  when 
the  study  explicitly  includes  only  subjects 
who  appear  to  have  responded  to  the  drug  or 
includes  only  people  who  have  completed  a 
previous  phase  of  study  (which  is  often  an 
indicator  of  a  good  response). 

2.1.5.2.5  Other  design  considerations.  In 
any  placebo-controlled  study,  unbalanced 
randomization  (e.g.,  2:1,  study  drug  to 
placebo)  may  enhance  the  safety  data  base 
and  may  also  make  the  study  more  attractive 
to  patients  and/or  investigators. 

2.1.6  Advantages  of  Placebo-Controlled 
Trials 

2.1.6.1  Ability  to  demonstrate  efficacy 
credibly.  Like  other  difference-showing  trials, 
the  interpretation  of  the  placebo-controlled 
study  relies  on  no  extemallv  based 
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assumptions  of  sensitivity-to-drug-effects  nor 
an  assessment  of  assay  sensitivity.  These  may 
be  the  only  credible  study  designs  in 
situations  where  it  is  not  possible  to 
conclude  that  noninferiority  studies  would 
have  assay  sensitivity  (see  section  1.5). 

2.1.6.2  Measures  ''absolute"  effectiveness 
and  safety.  The  placebo-controlled  trial 
measures  the  absolute  effect  of  treatment  and 
allows  a  distinction  between  adverse  events 
due  to  the  drug  and  those  due  to  the 
underlying  disease  or  "background  noise." 
The  absolute  effect  size  information  is 
valuable  in  a  three-group  trial  (test,  placebo, 
active),  even  if  the  primary  purpose  of  the 
trial  is  the  test  versus  active  control 
comparison. 

2.1.6.3  Efficiency.  Placebo-controlled  trials 
are  efficient  in  that  they  can  detect  treatment 
effects  with  a  smaller  sample  size  than  any 
other  type  of  concurrently  controlled  study. 
Active-control  trials  intended  to  show 
superiority  of  the  new  treatment  are  generally 
seeking  smaller  differences  than  the  active- 
placebo  difference  sought  in  a  placebo- 
controlled  trial,  resulting  in  need  for  a  larger 
sample  size  Noninferiority  active-control 
trials  also  need  larger  sample  sizes  because 
they  must  use  conservative  assumptions 
about  the  effect  size  of  the  control  drug  to 
ensure  that  noninferiority  of  the  test  drug 
would  in  fact  demonstrate  efficacy.  Designers 
of  dose-response  studies  need  to  guess  at  the 
shape  and  position  of  the  dose-response 
curve  and  may  wastefuUy  assign  some 
subjects  to  several  doses  that  have  no  effect 
or  are  on  a  response  plateau. 

2  1.6.4  Minimizing  the  effect  of  subject  and 
investigator  expectations.  Use  of  a  blinded 
pldcebo  control  may  decrease  the  amount  of 
improvement  resulting  from  subject  or 
investigator  expectations  because  both  are 
aware  that  some  subjects  will  receive  no 
active  drug.  This  may  increase  the  ability  of 
the  study  to  detect  true  drug  effects. 

2.1.7  Disadvantages  of  Placebo-Controlled 
Trials 

2.1.7.1  Ethical  concerns  (see  sections  2. 1 .3 
and  2.1.41  When  effective  therapy  that  is 
known  to  prevent  harm  exists  for  a  particular 
population,  that  population  cannot  usually 
be  ethically  studied  in  placebo-controlled 
trials;  the  particular  conditions  and 
populations  for  which  this  is  true  may  be 
controversial.  Ethical  concerns  may  also 
direct  studies  toward  less  ill  subjects  or  cause 
studies  to  examine  short-term  endpoints 
when  long-term  outcomes  are  of  greater 
interest.  Where  a  placebo-controlled  trial  is 
unethical  and  an  active-control  trial  would 
not  be  credible,  it  may  be  very  difficult  to 
study  new  drugs  at  all.  For  example,  it  would 
not  be  considered  ethical  to  carry  out  a 
placebo-controlled  trial  of  a  beta  blocker  in 
postinfarction  patients;  yet  it  would  be 
difficult  to  conclude  that  a  noninferiority 
trial  would  have  sensitivity-to-drug-effects. 
The  designs  described  in  section  2.1.5  may 
be  useful  in  some  of  these  cases. 

2.1.7.2  Patient  and  physician  practical 
concerns.  Physicians  and/or  patients  may  be 
reluctant  to  accept  the  possibility  that  the 
patient  will  be  assigned  to  the  placebo 
treatment,  even  if  there  is  general  agreement 
that  withholding  or  delaying  treatment  will 


not  result  in  harm.  Subjects  who  sense  they 
are  not  improving  may  drop  out  of  trials 
because  they  attribute  lack  of  effect  to  having 
been  treated  with  placebo,  complicating  the 
analysis  of  the  study.  With  care,  however, 
drop-out  for  lack  of  effectiveness  can 
sometimes  be  used  as  a  study  endpoint. 
Although  this  may  provide  some  information 
on  drug  effectiveness,  such  information  is 
less  precise  than  actual  information  on 
clinical  status  in  subjects  receiving  their 
assigned  treatment. 

2.1.7.3  Generalizability.  It  is  sometimes 
argued  that  any  controlled  trial,  but 
especially  a  placebo-controlled  trial, 
represents  an  artificial  environment  that 
gives  results  different  from  true  "real  world" 
effectiveness.  If  study  populations  are 
unrepresentative  in  placebo-controlled  trials 
because  of  ethical  or  practical  concerns, 
questions  about  the  generalizability  of  study 
results  can  arise.  For  example,  patients  with 
more  serious  disease  may  be  excluded  by 
protocol,  investigator,  or  patient  choice  from 
placebo-controlled  trials.  In  some  cases,  only 
a  limited  member  of  patients  or  centers  may 
be  willing  to  participate  in  studies  Whether 
these  concerns  actually  (as  opposed  to 
theoretically)  limit  generalizability  has  not 
been  established. 

2.1.7.4  No  comparative  information. 
Placebo-controlled  trials  lacking  an  active 
control  give  little  useful  information  about 
comparative  effectiveness,  information  that  is 
of  interest  and  importance  in  many 
circumstances.  Such  information  cannot 
reliably  be  obtained  from  cross-study 
comparisons,  as  the  conditions  of  the  studies 
may  have  been  quite  different. 

2.2  No-Treatment  Concurrent  Control  (See 
Section  1.3.2) 

The  randomized  no-treatment  control  is 
similar  in  its  general  properties  and  its 
advantages  and  disadvantages  to  the  placebo- 
controlled  trial.  Unlike  the  placebo- 
controlled  trial,  however,  it  cannot  be  fully 
blinded,  and  this  can  affect  all  aspects  of  the 
trial,  including  subject  retention,  patient 
management,  and  all  aspects  of  observation 
(see  section  1.2.2).  This  design  is  appropriate 
in  circumstances  where  a  placebo-controlled 
trial  would  be  performed,  except  that 
blinding  is  not  feasible  because  the 
treatments  themselves  are  so  different,  e.g. 
radiation  therapy  versus  surgery,  or  because 
the  treatment  side  effects  are  so  different. 
When  this  design  is  used,  it  is  desirable  to 
have  critical  decisions,  such  as  eligibility  and 
endpoint  determination  or  changes  in 
management,  made  by  an  observer  blinded  to 
treatment  assignment.  Decisions  related  to 
data  analysis,  such  as  inclusion  of  patierfts  in 
analysis  sets,  should  also  be  made  by 
individuals  without  access  to  treatment 
assignment  (See  ICH  E9  for  further 
discussion). 

2.3  Dose-Response  Concurrent  Control  (See 
Section  1.3.3) 

2.3.1  Description 

A  dose-response  study  is  one  in  which 
subjects  are  randomly  assigned  to  one  of 
several  dosing  groups,  with  or  without  a 
placebo  group.  Dose-response  studies  are 
carried  out  to  establish  the  relation  between 


dose  and  efficiuiy/adverse  effects  and/or  to 
demonstrate  efficacy.  The  first  use  is 
considered  in  ICH  E4:  the  latter  is  the  subject 
of  this  guidance.  Evidence  of  efficacy  could 
be  based  on  significant  differences  in  pair- 
wise  comparisons  between  dosing  groups  or 
between  dosing  groups  and  placebo,  or  on 
evidence  of  a  significant  positive  trend  with 
increasing  dose,  even  if  no  two  groups  are 
significantly  different.  In  the  latter  case, 
however,  further  study  may  be  needed  to 
assess  the  effectiveness  of  the  low  doses.  As 
noted  in  ICH  E9,  the  particular  approach  for 
the  primar\'  efficacy  analysis  should  be 
prespecified. 

There  are  several  advantages  to  inclusion 
of  a  placebo  (zero-dose)  group  in  a  dose- 
response  study.  First,  it  avoids  studies  that 
are  uninterpretable  because  all  doses  produce 
similar  effects  so  that  one  cannot  assess 
whether  all  doses  are  equally  effective  or 
equallv  ineffective.  Second,  the  placebo 
group  permits  an  estimate  of  absolute  size  of 
effect,  although  the  estimate  may  not  be  very 
precise  if  the  dosing  groups  are  relatively 
small.  Third,  as  the  drug-placebo  difference 
is  generally  larger  than  inter-dose  differences, 
use  of  placebo  may  permit  smaller  sample 
sizes.  The  size  of  various  dose  groups  need 
not  be  identical;  e.g.,  larger  samples  could  be 
used  to  give  more  precise  information  about 
the  effect  of  smaller  doses  or  be  used  to 
increase  the  power  of  the  study  to  show  a 
clear  effect  of  what  is  expected  to  be  the 
optimal  dose.  Dose-response  studies  can 
include  one  or  more  doses  of  an  active- 
control  agent.  Randomized  withdrawal 
designs  can  also  assign  subjects  to  multiple 
dosage  levels. 

2.3.2  Ability  to  Minimize  Bias 

If  the  dose-response  study  is  blinded,  it 
shares  with  other  blinded  designs  an  ability 
to  minimize  subject  and  investigator  bias. 
When  a  drug  has  pharmacologic  effects  that 
could  break  the  blind  for  some  patients  or 
investigators,  it  may  be  easier  to  preserve 
blinding  in  a  dose-response  study  than  in  a 
placebo-controlled  trial.  Masking  treatments 
may  necessitate  multiple  dummies  or 
preparation  of  several  different  doses  that 
look  alike. 

2.3.3  Ethical  Issues 

The  ethical  and  practical  concerns  related 
to  a  dose-response  study  are  similar  to  those 
affecting  placebo-controlled  trials.  Where 
there  is  therapy  known  to  be  effective  in 
preventing  death  or  irreversible  morbidity,  it 
is  no  more  ethically  acceptable  to  randomize 
deliberatelv  to  subeffective  therapy  than  it  is 
to  randomize  to  placebo.  Where  therapy  is 
directed  at  less  serious  conditions  or  where 
the  toxicity  of  the  therapy  is  substantial 
relative  to  its  benefits,  dose-response  studies 
that  use  low.  potentially  subeffective  doses  or 
placebo  ma\'  be  acceptable  to  patients  and 
investigators. 

2.3.4  Usefulness  of  Dose-Response  Studies 
and  Quality/Validity  of  Inference  in 
Particular  Situations 

In  general,  a  blinded  dose-response  study 
is  useful  for  the  determination  of  efficacy  and 
safety  in  situations  where  a  placebo- 
c:ontrolled  trial  would  be  useful  and  has 
similar  credibilitv  (see  section  2.1.4). 
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2.3.5  Modifications  of  Design  and 
Combinations  With  Other  Controls  That  Can 
Resolve  Ethical,  Practical,  or  Inferential 
Problems 

In  general,  the  sorts  of  modification  made 
to  placebo-controlled  studies  to  mitigate 
ethical,  practical,  or  inferential  problems  are 
also  applicable  to  dose-response  studies  (see 
section  2.1.5). 

2.3.6  Advantages  of  Dose-response  Trials, 
Other  Than  Those  Related  to  Any  Difference- 
Showing  Study 

2.3.6.1  Efficiency.  Although  a  comparison 
of  a  large,  fully  effective  dose  to  placebo  is 
maximally  efficient  for  showing  efficacy,  this 
design  may  produce  unacceptable  toxicity 
and  gives  no  dose-response  information. 
When  the  dose-response  is  monotonic,  the 
dose-response  trial  is  reasonably  efficient  in 
showing  efficacy  and  also  yields  dose- 
response  mformation.  If  the  optimally 
effective  dose  is  not  known,  it  may  be  more 
prudent  to  study  a  range  of  doses  than  to 
choose  a  single  dose  that  may  prove  to  be 
suboptimal  or  toxic. 

2.3.6.2  Possible  ethical  advantage.  In  some 
cases,  notably  those  in  which  there  is  likely 
to  be  dose-related  efficacy  and  dose-related 
important  toxicity,  the  dose-response  study 
may  represent  a  difference-showing  trial  that 
can  be  ethically  or  practically  conducted 
even  where  a  placebo-controlled  trial  could 
not  be,  because  there  is  reason  for  patients 
and  investigators  to  accept  lesser 
effectiveness  m  return  for  greater  safety. 

2.3.7  Disadvantages  of  Dose-Response  Study 

A  potential  problem  that  needs  to  be 
recognized  is  that  a  positive  dose-response 
trend  (i.e.,  a  significant  correlation  between 
the  dose  and  the  efficacy  outcome),  without 
significant  pair-wise  differences,  can 
establish  efficacy,  but  may  leave  uncertainty 
as  to  which  doses  (other  than  the  largest)  are 
actually  effective.  But.  of  course,  a  single- 
dose  study  poses  a  similar  problem  with 
respect  to  doses  below  the  one  studied. 
giving  no  information  at  all  about  such  doses. 

It  should  also  be  appreciated  that  it  is  not 
uncommon  to  show  no  difference  between 
doses  in  a  dose-response  study;  if  there  is  no 
placebo  group  to  provide  a  clear 
demonstration  of  an  effect,  this  is  a  very 
costlv  "no  test"  outcome. 

If  the  therapeutic  range  is  not  known  at  all. 
the  design  may  be  inefficient,  as  many 
patients  mav  be  assigned  to  sub-therapeutic 
or  supratherapeutic  doses. 

Dose-response  designs  may  be  less  efficient 
than  placebo-controlled  titration  designs  for 
showing  the  presence  of  a  drug  effect;  they 
do,  however,  in  most  cases  provide  better 
dose-response  information  (see  ICH  E4). 

2.4  Active  Control 

2.4.1  Description  (See  Section  1.3.4) 

An  active-control  (positive-control)  trial  is 

one  in  which  an  investigational  drug  is 
compared  with  a  known  active  drug.  Such 
trials  are  usually  randomized  and  usually 
double-blind.  The  most  crucial  design 
question  is  whether  the  trial  is  intended  to 
show  a  difference  between  the  two  drugs  or 
to  show  noninferiority/equivalence.  A 
sponsor  intending  to  demonstrate 


effectiveness  by  means  of  a  trial  showing 
noninferiority  of  the  test  drug  to  a  standard 
agent  needs  to  address  the  issue  of  the 
sensitivity-to-drug-effects  and  assay 
sensitivity  of  the  trial,  as  discussed  in  section 
1.5.  In  a  noninferiority/equivalence  trial,  the 
active-control  agent  needs  to  be  of 
established  efficacy  at  the  dose  used  and 
under  the  conditions  of  the  study  (see  ICH 
E9:  Statistical  Principles  for  Clinical  Trials). 
In  general,  this  means  it  should  be  an  agent 
acceptable  in  the  region  to  which  the  studies 
will  be  submitted  for  the  same  indication  at 
the  dose  being  studied,  A  superiority  study 
favoring  the  test  drug,  on  the  other  hand,  is 
readily  interpretable  as  evidence  of  efficacy, 
even  if  the  dose  of  active  control  is  too  low 
or  the  active  control  is  of  uncertain  benefit 
(but  not  if  it  could  be  harmful).  Such  a  result, 
however-superiority  in  the  trial  of  the  test 
agent  to  the  control-is  interpretable  as  actual 
superiority  of  the  test  drug  to  the  control 
treatment  only  when  the  active  control  is 
used  in  appropriate  patients  at  an  optimal 
dose  and  schedule  (see  section  1.4.2).  Lack  of 
appropriate  use  of  the  control  drug  would 
also  make  the  study  unusable  as  a 
noninferiority  study  if  superiority  of  the  test 
drug  is  not  shown,  because  assay  sensitivity 
of  the  study  would  not  be  ensured  (see 
section  1.5.4). 

2.4.2  Ability  to  Minimize  Bias 

A  randomized  and  blinded  active-control 
trial  generally  minimizes  subject  and 
investigator  bias,  but  a  note  of  caution  is 
warranted.  In  a  noninferiority  trial. 
investigators  and  subjects  know  that  all 
subjects  are  getting  active  drug,  although  they 
do  not  know  which  one.  This  could  lead  to 
a  biased  interpretation  of  results  in  the  form 
of  a  tendency  toward  categorizing  borderline 
cases  as  successes  in  partially  subjective 
evaluations,  e.g.,  in  an  antidepressant  study. 
Such  biases  may  decrease  variance  and/or 
treatment  differences  and  thus  can  increase 
the  likelihood  of  an  incorrect  finding  of 
equivalence. 

2.4.3  Ethical  Issues 

Active-control  trials  are  generally 
considered  to  pose  fewer  ethical  and 
practical  problems  than  placebo-controlled 
trials  because  all  subjects  receive  active 
treatment.  It  should  be  appreciated,  however, 
that  subjects  getting  a  new  agent  are  not 
getting  standard  therapy  (just  as  a  placebo 
group  is  not)  and  may  be  receiving  an 
ineffective  or  harmful  drug,  'i  his  is  an 
important  matter  if  the  active-control  therapy 
is  known  to  improve  survival  or  decrease  the 
occurrence  of  irreversible  morbidity.  There 
should  therefore  be  a  sound  rationale  for  the 
investigational  agent.  If  there  is  not  strong 
reason  to  expect  the  new  drug  to  be  at  least 
as  good  as  the  standard,  an  add-on  study  (see 
section  2.1.5.2.1)  may  be  more  appropriate,  if 
the  conditions  allow  such  a  design. 

Using  a  very  low  dose,  either  of  the  active 
control  or  of  the  test  drug,  may  provide  a  de 
facto  placebo  that  can  be  shown  inferior  to 
the  full  dose  of  the  test  drug.  This,  however, 
is  only  considered  ethical  where  a  placebo 
would  also  be  ethical,  unless  there  is  a 
legitimate  reason  to  study  such  low  doses. 


.^.4.4  Usefulness  o]  Active-Control  Trials  and 
Quality/Validity  of  Inference  in  Particular 
Situations 

When  a  new  drug  shows  an  advantage  over 
an  active  control,  the  study  has  inferential 
properties  regarding  the  presence  of  efficacy 
equivalent  to  any  other  difference-shewing 
trial,  assuming  that  the  active  control  is  not 
actually  hetrmful.  When  an  active-control 
trial  is  used  to  show  noninferiority/ 
equivalence,  there  is  the  special 
consideration  of  sensitivity-to-drug-effects 
and  assay  sensitivity,  which  are  considered 
above  in  section  1.5.  If  assay  sensitivity  is 
established,  either  historically  (by  reference 
to  past  experience  with  the  control  drug)  or 
by  including  a  placebo  control  as  well  as 
active  control,  the  active-control  trial  can 
assess  comparative  efficacy. 

2.4.5  Modifications  of  Design  and 
Combinations  With  Other  Controls  That  Can 
Resolve  Ethical,  Practical,  or  Inferential 
Issues 

As  discussed  earlier  (section  2.1.5),  active- 
control  studies  can  include  a  placebo  group, 
multiple-dose  groups  of  the  test  drug,  and 'or 
other  dose  groups  of  the  active  control. 
Comparative  dose-response  studies,  in  which 
there  are  several  doses  of  both  test  and  active 
control,  are  typical  in  analgesic  trials.  The 
doses  in  active-control  trials  can  be  fixed  or 
titrated,  and  both  cross-over  and  parallel 
designs  can  be  used.  The  assay  sensitivity  of 
a  noninferiority  trial  can  sometimes  be 
supported  by  a  randomized  placebo- 
controlled  withdrawal  phase  at  the  end  (see 
section  2.1.5.2.4).  Active-control  superiority 
studies  in  selected  populations 
(nonresponders  to  other  therapy)  can  be  very' 
useful  and  are  generally  easy  to  interpret  (see 
appendix),  although  the  results  may  not  be 
general  izable. 

2.4.6  Advantages  of  Active-Control  Trials 

2.4.6.1  Ethical/practical  advantages.  The 
active-control  design,  whether  intended  to 
show  noninferiority/equivalence  or 
superiority,  reduces  ethical  concerns  that 
arise  from  failure  to  use  drugs  with 
documented  important  health  benefits.  It  also 
addresses  patient  and  physician  concerns 
about  failure  to  use  documented  effective 
therapy.  Recruitment  and  IRB/IEC  approval 
may  be  facilitated,  and  it  may  be  possible  to 
study  larger  samples.  There  may  be  fewer 
dropouts  due  to  lack  of  effectiveness. 

2.4.6.2  Information  content.  Where 
superiority  to  an  active  treatment  is  shown, 
active-control  studies  are  readily 
interpretable  regarding  evidence  of  efficacy. 
The  larger  sample  sizes  needed  are 
sometimes  more  achievable  and  acceptable  in 
active-control  trials  and  can  provide  more 
safety  information.  Active-control  trials  also 
can,  if  properly  designed,  provide 
information  about  relative  efficacy. 

2.4.7  Disadvantages  of  Active-Control  Trials 

2.4.7.1  Information  content.  See  section  1.5 
for  discussion  of  the  problem  of  assay 
sensitivity  and  the  ability  of  the  trial  to 
support  an  efficacy  conclusion  in 
noninferiority/equivalence  trials.  Even  when 
assay  sensitivity  is  supported  and  the  study 
is  suitable  for  detecting  efficacy,  there  is  no 
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iii'i.t  asses.sment  ol  absolute  ettect  size  and 
i^r'titer  difficulty  in  quantitating  safety 
outcomes  as  well. 

2.4.7.2  Large  sample  size.  Generally,  in 
noninferiority  trials,  the  margin  of  difference 
that  needs  to  be  excluded  is  chosen 
conservatively,  first,  because  the  smallest 
effect  of  the  active  control  expected  in  trials 
will  ordinarily  be  used  as  the  estimate  of  its 
effect  and,  second,  because  there  will  usually 
b«  an  intent  to  rule  out  loss  of  more  than 
some  reasonable  fraction  (see  section  1.5.2)  of 
the  control  drug  effect,  leading  to  a  still 
smaller  margin.  Because  of  the  need  for 
conservative  a.ssumptions  about  control  drug 
effect  size,  sample  sizes  may  be  very  large. 
In  a  difference-showing  active-control  trial, 
the  difference  between  two  drugs  is  always 
smaller,  often  much  smaller,  than  the 
expected  difference  between  drug  and 
placebo,  again  leading  to  large  sample  sizes. 

2  ")  External  Control  (Historical  Control) 

2.5.1  Description 

An  externally  controlled  trial  is  one  in 
which  the  control  group  consists  of  patients 
who  are  not  part  of  the  same  randomized 
study  as  the  group  receiving  the 
investigational  agent,  i.e..  there  is  no 
concurrently  randomized  comparative  group. 
The  control  group  is  thus  not  derived  from 
exactly  the  same  population  as  the  treated 
population.  Usually,  the  control  group  is  a 
well-documented  population  of  patients 
observed  at  an  earlier  time  (historical  control) 
at  another  institution,  or  even  at  the  same 
institution  but  outside  the  study.  An 
external-control  study  could  be  a  superiority 
study  or  an  equivalence  study.  Sometimes 
certain  patients  from  a  larger  experience  are 
selected  as  a  control  group  on  the  basis  of 
particular  characteristics  that  make  them 
similar  to  the  treatment  group;  there  may 
even  be  an  attempt  to  "match"  particular 
control  and  treated  patients. 

So-called  "baseline-controlled  studies"  are 
a  variety  of  externally  controlled  trials;  these 
are  sometimes  thought  to  use  "the  patient  as 
his  own  control,"  but  that  is  logically 
incorrect.  In  fact,  the  comparator  group  is  an 
estimate  of  what  would  have  happened  in  the 
absence  of  therapy  to  the  patients.  Both 
baseline-controlled  trials  and  studies  that  use 
a  more  complicated  on-off-on  (cross-over) 
design,  but  that  do  not  include  a 
concurrently  randomized  control  group,  are 
of  this  type.  As  noted,  in  these  studies  the 
observed  changes  from  baseline  or  between 
study  periods  are  always  compared,  at  least 
implicitly,  to  some  estimate  of  what  would 
have  happened  without  the  intervention. 
Such  estimates  are  generally  made  on  the 
basis  of  "general  knowledge,"  without 
reference  to  a  specific  control  population. 
Although  in  some  cases  this  is  plainly 
reasonable,  e.g.,  when  the  effect  is  dramatic, 
occurs  rapidly  following  treatment,  and  is 
unlikely  to  have  occurred  spontaneously 
(e.g..  general  anesthesia,  cardioversion, 
measurable  tumor  shrinkage),  in  most  cases 
it  is  not  so  obvious  and  a  specific  historical 
experience  should  be  sought.  Designers  and 
analysts  of  such  trials  need  to  be  aware  of  the 
risks  of  this  type  of  control  and  should  be 
prepared  to  support  its  use. 


.^.5.2  Ability  to  Minimize  Bias 

Inability  to  control  bias  is  the  major  and 
well-recognized  limitation  of  externally 
controlled  trials  and  is  sufficient  in  many 
cases  to  make  the  design  unsuitable.  It  is 
always  difficult,  in  many  cases  impossible,  to 
establish  comparability  of  the  treatment  and 
control  groups  and  thus  to  fulfill  the  major 
purpose  of  a  control  group  (see  .section  1.2). 
The  groups  can  be  dissimilar  with  respect  to 
a  wide  range  of  factors,  other  than  the  study 
drug,  that  could  affect  outcome,  including 
demographic  characteristics,  diagnostic 
criteria,  stage  or  duration  of  disease, 
concomitant  treatments,  and  observational 
conditions  (such  as  methods  of  assessing 
outcome,  investigator  expectations).  Blinding 
and  randomization  are  not  available  to 
minimize  bias  when  external  controls  are 
used.  It  is  well  documented  that  untreated 
historical-control  groups  tend  to  have  worse 
outcomes  than  an  apparently  similar  control 
group  in  a  randomized  study,  primarily 
because  of  selection  bias.  Control  groups  in 
a  randomized  study  should  meet  certain 
criteria  to  be  entered  into  the  study,  criteria 
that  are  generally  more  stringent  and  identify 
a  less  sick  population  than  is  typical  of 
external-control  groups.  The  group  is  often 
identified  retrospectively,  leading  to 
potential  bias  in  its  selection.  A  consequence 
of  the  recognized  inability  to  control  bias  is 
that  the  persuasiveness  of  findings  from 
externally  controlled  trials  depends  on 
obtaining  much  more  extreme  levels  of 
statistical  significance  and  much  larger 
estimated  differences  between  treatments 
than  would  be  considered  persuasive  in 
concurrently  controlled  trials. 

The  inability  to  control  bias  restricts  use  of 
the  external-control  design  to  situations  in 
which  the  effect  of  treatment  is  dramatic  and 
the  usual  course  of  the  disease  highly 
predictable.  In  addition,  use  of  external 
controls  should  be  limited  to  cases  in  which 
the  endpoints  are  objective  and  the  impact  of 
baseline  and  treatment  variables  on  the 
endpoint  is  well  characterized. 

As  noted,  the  lack  of  randomization  and 
blinding,  and  the  resultant  problems  with 
lack  of  assurance  of  comparability  of  test 
group  and  control  group,  make  the  likelihood 
of  substantial  bias  inherent  in  this  design  and 
impossible  to  quantitate.  Nonetheless,  some 
approaches  to  design  and  conduct  of 
externally  controlled  trials  could  lead  them 
to  be  more  persuasive  and  potentially  less 
biased.  A  control  group  should  be  chosen  for 
which  there  is  detailed  information, 
including,  where  needed,  individual  patient 
data  regarding  demographics,  baseline  status, 
concomitant  therapy,  and  course  on  study. 
The  control  patients  should  be  as  similar  as 
possible  to  the  population  expected  to 
receive  the  test  drug  in  the  study  and  should 
have  been  treated  in  a  similar  setting  and  in 
a  similar  manner,  except  with  respect  to  the 
study  therapy.  Study  observations  should 
utilize  timing  and  methodology  similar  to 
those  used  in  the  control  patients.  To  reduce 
selection  bias,  selection  of  the  control  group 
should  be  made  before  performing 
comparative  analyses;  this  may  not  always  be 
feasible,  as  outcomes  from  these  control 
groups  may  have  been  published.  Any 
matching  on  selection  criteria  or  adjustments 


made  to  account  for  population  differem  e.^ 
should  be  specified  prior  to  selection  of  the 
control  and  performance  of  the  study.  Where 
no  obvious  single  "optimal"  external  control 
exists,  it  may  be  advisable  to  study  multiple 
external  controls,  providing  that  the  analytic 
plan  specifies  conservatively  how  each  will 
be  utilized  in  drawing  inferences  (e.g.,  study 
group  should  be  substantially  superior  to  the 
most  favorable  control  to  conclude  efficacy). 
In  some  cases,  it  may  be  useful  to  have  an 
independent  set  of  reviewers  reassess 
endpoints  in  the  control  group  and  in  the  test 
group  in  a  blinded  manner  according  to 
common  criteria. 

2.5.3  Ethical  Issues 

When  a  drug  is  intended  to  treat  a  serious 
illness  for  which  there  is  no  satisfactory 
treatment,  especially  if  the  new  drug  is  seen 
as  promising  on  the  basis  of  theoretical 
considerations,  animal  data,  or  early  human 
experience,  there  mav  be  understandable 
reluctance  to  perform  a  comparative  study 
with  a  concurrent  control  group  of  patients 
who  would  not  receive  the  new  treatment.  At 
the  same  time,  it  is  not  responsible  or  ethical 
to  carrv  out  studies  that  have  no  realistic 
chance  of  crediblv  showing  the  efficacy  of 
the  treatment.  It  should  be  appreciated  that 
manv  promising  therapies  have  had  less 
dramatic  effects  than  expected  or  have  shown 
no  efficacv  at  all  when  tested  in  controlled 
trials.  Investigators  may.  in  these  situations, 
be  faced  with  very  difficult  judgments.  It  may 
be  tempting  in  exceptional  cases  to  initiate 
an  externally  controlled  trial,  hoping  for  a 
convincinglv  dramatic  effect,  with  a  prompt 
switch  to  randomized  trials  if  this  does  not 
materialize, 

.Mternatively.  and  generally  preferably,  in 
dealing  with  serious  illnesses  for  which  there 
is  no  satisfactory  treatment,  but  where  the 
course  of  the  disease  cannot  be  reliably 
predicted,  even  the  earliest  studies  should  be 
randomized.  This  is  usually  possible  when 
studies  are  carried  out  beforf  there  is  an 
impression  that  the  therapy  is  effeiliv >>. 
Studies  can  be  monitored  by  independent 
data  monitoring  committees  so  that  dramatic 
benefit  can  be  detected  early.  Despite  the  use 
of  a  single-treatment  group  in  an  externally 
controlled  trial,  a  plaf:ebo-controlled  trial  is 
usually  a  more  efficient  design  (needing 
fewer  subjects)  in  such  cases,  as  the  estimate 
of  control  group  outcome  generally  needs  to 
be  made  conservatively,  causing  need  for  a 
larger  sample  size.  Great  caution  (e,g.. 
applying  a  more  stringent  significance  level) 
is  called  for  because  there  are  likely  to  be 
both  identified  and  unidentified  or 
unmeasurable  differences  between  the 
treatment  and  control  groups,  often  favoring 
treatment.  The  concurrently  controlled  trial 
can  detect  extreme  effects  very  rapidly  and, 
in  addition,  can  detect  modest,  but  still 
valuable,  effects  that  would  not  be  credibly 
demonstrated  by  an  externally  controlled 
trial. 

2.5.4  i'sefulnpss  of  Externally  Controlled 
Trials  and  Quality/Validity  of  Inference  in 
Particular  Situations 

.•\n  externallv  controlled  trial  should 
generally  be  considered  only  when  prior 
belief  in  the  superiority  of  the  test  therapy  to 
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all  available  alternatives  is  so  strong  that 
alternative  designs  appear  unacceptable  and 
the  disease  or  condition  to  be  treated  has  a 
well-documented,  highly  predictable  course. 
It  is  often  possible,  even  in  these  cases,  to 
utilize  alternative,  randomized,  concurrently 
controlled  designs  {see  section  2.1.5  and 
appendix). 

Externally  controlled  trials  are  most  likely 
to  be  persuasive  when  the  study  endpoint  is 
objective,  when  the  outcome  on  treatment  is 
markedly  different  from  that  of  the  external 
control  and  a  high  level  of  statistical 
significance  for  the  treatment-control 
comparison  is  attained,  when  the  covariates 
influencing  outcome  of  the  disease  are  vvell 
characterized,  and  when  the  control  closely 
resembles  the  study  group  in  all  known 
relevant  baseline,  treatment  (other  than  study 
drug),  and  observational  variables.  Even  in 
such  cases,  however,  there  are  documented 
examples  of  erroneous  conclusions  arising 
from  such  trials. 

When  an  external-control  trial  is 
considered,  appropriate  attention  to  design 
and  conduct  may  help  reduce  bias  (see 
section  2.5.2). 

2.5.5  Modifications  of  Design  and 
Combinations  With  Other  Controls  That  Can 
Resolve  Ethical.  Practical  or  Inferential 
Problems 

The  external-control  design  can 
incorporate  elements  of  randomization  and 
blinding  through  use  of  a  randomized 
placebo-controlled  withdrawal  phase,  often 
with  early-escape  provisions,  as  described 


earlier  (see  section  2.1.5.2.4).  The  results  of 
the  initial  period  of  treatment,  in  which 
subjects  who  appear  to  respond  are  identified 
and  maintained  on  therapy,  are  thus 
"validated"  by  a  rigorous,  largelv 
assumption-  and  bias-free  study. 

2.5.6  Advantages  of  Externally  Controlled 
Trials 

The  main  advantage  of  an  externally 
controlled  trial  is  that  all  patients  can  receive 
a  promising  drug,  making  the  study  more 
attractive  to  patients  and  physicians. 

The  design  has  some  potential  efficiencies 
(smaller  sample  size)  because  all  patients  are 
exposed  to  test  drug,  of  particular  importance 
in  rare  diseases. 

2.5.7  Disadvantages  of  Externally  Controlled 
Trials 

The  externally  controlled  study  cannot  be 
blinded  and  is  subject  to  patient,  observer, 
and  analyst  bias,  major  disadvantages.  It  is 
possible  to  mitigate  these  problems  to  a 
degree,  but  even  the  steps  suggested  in 
section  2.5.2  cannot  resolve  such  problems 
fully,  as  treatment  assignment  is  not 
randomized  and  comparability  of  control  and 
treatment  groups  at  the  start  of  treatment,  and 
comparability  of  treatment  of  patients  during 
the  trial,  cannot  be  ensured  or  well  assessed. 
It  is  well  documented  that  externally 
controlled  trials  tend  to  overestimate  efficacy 
of  test  therapies 

3.0  Choosing  the  Cuntrul  Group 

Figure  1  and  Table  1  provide  a  decision 
tree  for  choosing  among  different  types  of 


control  groups.  Aitnougn  tne  tauie  and  ligurt' 
focus  on  the  choice  of  control  to  demonstrate 
efficacy,  some  designs  also  allow 
comparisons  of  test  and  control  agents.  The 
choice  of  control  can  be  affected  by  the 
availability  of  therapies  and  by  medical 
practices  in  specific  regions.The  potential 
usefulness  of  the  principal  types  of  control 
(placebo,  active,  and  dose-response)  in 
specific  situations  and  for  specific  purposes 
is  shown  in  Table  1.  The  table  should  be 
used  with  the  text  describing  the  details  of 
specific  circumstances  in  which  potential 
usefulness  can  be  realized.  In  all  case_s,  it  is 
presumed  that  studies  are  appropriately 
designed.  External  controls  are  so  distinct  a 
case  that  they  are  not  included  in  the  table. 
In  the  table,  a  P  notation  refers  to  the  need 
to  make  a  convincing  case  that  the  study  has 
assay  sensitivity. 

In  general,  evidence  of  efficacy  is  most 
convincingly  demonstrated  by  showing 
superiority  to  a  concurrent  control  treatment. 
If  a  superiority  trial  is  not  feasible  or  is 
inappropriate  for  ethical  or  practical  reasons, 
and  if  a  defined  treatment  effect  of  the  active 
control  is  regularly  seen  (e.g..  as  it  is  for 
antibiotics  in  most  situations),  a 
noninferiority/equivalence  study  can  be 
utilized  and  can  be  persuasive.  Use  of  this 
design  calls  for  close  attention  to  the  issue  of 
sensitivity  to  drug  effects  in  active-control 
noninferiority  trials  of  the  condition  being 
studied  and  to  the  assay  sensitivity  of  the 
particular  study  carried  out  (see  section  1.5). 
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Figure    1      Choosing   the   Concurrent   Control    for    Demonstrating   Efficacy 

This   figure   shows   the  basic   logic   for   choosing  the   control   group;    the   decision  may  depend  on 
the   available   drugs    or  medical   practices    in   the   specific   region. 


Is   there   proven   effective 
treatment? 


■--  NO 


•  tiaceoo  contrci  [see   ^.1);    witn  or 
without  design  modifications,^  if 
appropriate 

•  Dose-response  control  {see  2.3) 

•  Active  controls  seeking  to  show 
superiority  of  test  drug  to 
"unproven"  drug  (see  2.4) 

•  No-treatment  control  (see  2.2);  with 
design  modifications,^  if  appropriate 

•  Any  combination  of  above  controls 


YES 


Is  the  treatment  life-saving 
or  known  to  prevent 
irreversible  morbidity? 


YES -♦ 


NO 


•  Active 

control;  superiority 

or  non- 

inferiority^  (see  1.5) 

•  Placebo  control  with  approp 

riate 

design 

modifications^ 

(e.g. , 

add-on 

study) 

•  Dose-response  control 

(limi 

ted  cases) 

Would  an  active-control  non- 
I'.feriority  study  have 
i -nsitivity-to-drug-ef fects 
.see  section  1.5) 


NO -♦ 
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.1) 

! 

1 

YES 


•  Actl 

V  6  G  w  r . "._  I 

w  -.. 

■•^-'----'-j 

! 
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intending 

to 
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^  Add-on,  replacement,  early  escape,  brief  placebo  period,  and  randomized  withdrawal  (see 

section  2.1.5.2)  . 

^  If  known  sensitivity-to-drug-effects  .(see  section  1.5). 
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APPENDIX 

Sliidids  ot  Efficacy  in  Subsets  of  the  Whole 
Population:  Enrichment 

1.0  Introduction 

Ideally,  the  effect  of  a  drug  should  be 
known  in  general  and  in  relevant 
demographic  and  other  subsets  of  the 
population,  such  as  those  defined  by  disease 
severitv  or  other  disease  characteristics.  To 
the  extent  study  patients  are  not  a  random 
sample  of  the  patients  who  will  be  treated 
with  the  drug  once  it  is  marketed,  the 
generaiizability  of  the  results  can  be 
(luestioned.  Even  if  the  overall  result  is 
obtained  in  a  representative  sample. 
however,  that  does  net  suggest  the  result  is 
the  same  in  all  people.  If  subject  selection 
(  riteria  can  identify  people  more  likely  to 
respond  to  therapy  (e.g..  high  renin 
hypertensives  to  beta  blockers),  we  consider 
therapy  more  rational  and  the  drug  more 
useful. 

Subjects  entering  clinical  studies  are  in  fact 
almost  never  a  random  sample  of  the 
potential  treatment  population,  and  they  are 
not  treated  exactly  as  a  nonstudy  patient 
would  be  treated.  They  must  give  informed 
consent,  be  able  to  follow  instructions,  and 
be  able  to  get  to  the  clinic.  They  are 
sometimes  assessed  for  likelihood  of 
complying  with  treatment.  They  are  usually 
not  very  debilitated  and  generally  are 
without  complicated  or  life-threatening 
illness,  unless  those  conditions  are  being 
studied.  They  are  usually  selected  using 
particularly  stringent  diagnostic  criteria  that 
make  it  yer\'  certain  they  actually  have  the 
disease  to  be  treated  (more  likely  than  in 
clinical  practice).  Lead-in  periods  are  often 
used  to  exclude  subjects  who  improve 
spontaneously  or  whose  relevant  functional 
measures  (blood  pressure,  exercise  tolerance) 
are  too  variable.  Of  course,  the  entire  setting 
of  trials  is  artificial  in  varying  degrees. 
generally  directed  toward  reducing  unwanted 
\  ariability  and  increasing  study  efficiency. 

.All  of  these  departures  from  a  truly 
unselected  population  of  people  likely  to 
recxive  the  drug  are  directed  at  identifying 
and  including  subjects  likely  to  make  a  "good 
assay  papulation."  They  can  be  considered 
methods  of  "enrichment"  of  the  population. 
modifications  of  a  truly  random  sample  of 
potential  users  to  produce  a  population  of 
subjects  more  likely  to  discriminate  between 
an  active  and  an  inactive  therapy.  The  kinds 
of  enrichment  de.scribed  above  are  widely 
ac(  epted  and  "benign,"  i.e..  it  seems  likely 
that  results  in  such  a  population  will  be  of 
general  applicability,  at  least  to  patients  with 
good  compliance.  There  is  a  view,  however, 
that  in-use  "effectiveness"  may  often  be 
different  from  the  artificial  "efficacy" 
established  in  these  enriched  "efficacy" 
trials. 

There  are  other  kinds  of  enrichment  that 
could  also  be  useful  but  that  would  more 
clearly  alter  the  inference  that  could  be 
drawn  from  the  results.  This  should  not 
discourage  their  use  but  should  encourage 
attention  to  what  such  studies  do,  and  do 
not.  show.  Some  enrichments  of  potential 
value  include: 


1.1  Studies  of  Patients  Nonresponsive  to.  or 
Intolerant  of.  Other  Therapy 

In  this  kind  of  study,  patients  failing 
therapy  on  a  drug,  or  failing  to  tolerate  it 
acceptably,  are  randomized  to  the  failed  or 
poorly  tolerated  therapy  or  to  the 
investigational  treatment.  Greater  efficacy  (or 
better  tolerance)  of  the  new  therapy  shows 
that  the  drug  is  useful  in  failures  on  the  other 
therapy.  This  is  a  valuable  showing  if.  e.g.. 
the  drug  is  relatively  toxic  and  intended  for 
a  "second-line"  use,  but  it  does  not  show  that 
the  new  therapy  is  superior  in  general,  and 
such  studies  need  to  be  carefully  interpreted. 
By  selecting  study  patients  who  will  only 
infrequently  respond  to  the  control  agent  or 
who  are  very  likely  to  have  a  particular 
adverse  effect  of  the  control  drug,  the  design 
facilitates  showing  the  second  drug's 
advantage  in  that  circumstance.  .\  direct 
comparison  of  the  two  drugs  in  an  unselected 
population  that  could  contain  responders  to 
both  drugs  would  need  to  be  much  larger  to 
show  a  difference  between  the  treatments. 
even  if  there  was  an  overall  advantage  of  the 
new  drug.  Moreover,  it  could  be  that  eac:h 
drug  has  a  similar  rate  of  nonresponders  (but 
the  other  drug  works  in  some  of  these),  so 
that  no  difference  could  be  seen  in  a  direct 
comparison  in  unselected  subjects. 

In  this  design,  it  is  usually  critical  to 
randomize  the  nonresponders  or  intolerants 
to  both  the  new  agent  and  the  failed  agent, 
rather  than  simply  place  the  failures  on  the 
new  drug.  Patients  who  failed  previously 
may  "respond"  to  the  failed  drug  when  it  is 
readministered  in  a  clinical  trial,  or  may 
tolerate  the  previously  poorly  tolerated  drug 
in  the  new  circumstance.  This  can  present  a 
problem.  In  the  "intolerance"  case,  although 
subjects  can  be  randomized  to  a  drug  that  has 
caused  certain  kinds  of  intolerance,  they 
cannot  be  randomized  to  a  drug  that  would 
endanger  them  if  administered  (e.g..  if  the 
intolerance  was  anaphylaxis,  liver  necrosis). 
Similarly,  in  the  nonresponder  case,  patients 
cannot  be  restudied  on  the  failed  drug  if 
failure  would  lead  to  harm.  In  some  cases, 
the  prior  experience  may  be  an  adequate 
control  (e.g.,  failure  of  a  tumor  to  respond). 
a  baseline-controlled  study  design. 

1.2  Studies  in  Likely  or  Known  Responders 

If  patients  cannot  respond  to  the  main 
pharmacologic  effect  of  the  drug,  they  cannot 
be  expected  to  show  a  clinical  response. 
Thus,  subjects  with  no  blood  pressure 
response  to  sublingual  nitroglycerin  have 
been  excluded  from  trials  of  organic  nitrates, 
as  they  show  no  ability  to  respond  to  the 
mechanism  of  action  of  these  drugs  and 
including  them  would  only  dilute  the  drug 
effect.  A  similar  approach  was  used  in 
Cardiac  Arrhythmia  Suppression  Trial 
(CAST).  Only  subjects  responding  to 
encainide  or  flecainide  with  a  70  percent 
reduction  in  ventricular  premature  beats 
(VPB's)  were  randomized  to  the  mortality 
phase  of  the  study  because  there  was  no 
reason  to  include  people  who  could  not 
possibly  benefit  (i.e.,  people  with  no  VPB 
reduction).  It  is  important  in  such  cases  to 
record  the  number  of  subjects  screened  in 
order  to  construct  the  study  population  so 
that  users  of  the  drug  will  have  a  reasonable 
expectation  of  what  they  will  encounter.  It 


will  often  be  appropriate  to  incorporate 
similar  selection  criteria  in  labeling  the  drug 
for  use. 

The  nitroglycerin  and  CAST  enrichment 
approaches  were  generally  accepted.  A 
potentially  more  controversial  enrichment 
procedure  would  be  to  identify-  responders  in 
an  initial  open  phase,  withdraw  treatment, 
then  carry  out  a  randomized  study  in  the 
responders.  This  could  be  a  useful  approach 
when  efficacy  has  proved  difficult  to 
demonstrate.  For  example,  it  has  been 
difficult  to  obtain  evidence  that  gut  motility- 
modifying  agents  are  effective  in 
gastroesophageal  reflux  disease,  perhaps 
because  there  are  unrecognized 
pathophysiologic  subsets  of  patients,  some  ot 
yvhich  can  respond  and  some  of  which 
cannot.  It  seems  possible  that  identify'ing 
apparent  responders  clinically,  then 
randomizing  the  apparent  responders  to  drug 
and  placebo  treatments,  would  best  utilize 
both  clinical  obser\ation  and  rigorous  design. 

In  seeking  dose-response  information,  little 
is  to  be  learned  from  studying  the  drug  in  a 
population  of  nonresponders  (although  one 
yyould  want  to  know  the  proportion  of  the 
population  that  is  nonreponsive).  Such 
studies  might  better  be  carried  out  in  known 
responders  to  the  drug.  Similarly,  in 
evaluating  a  drug  of  a  particular  class,  studies 
including  only  known  responders  to  the  class 
might  be  more  likely  to  detect  an  effect  of  the 
drug  or  to  show  differences  between 
members  of  the  class. 

Finally,  it  should  be  appreciated  that 
randomized  withdrawal  studies  (see  section 
2.1.5.2.4).  and  studies  of  maintenance 
treatment  in  general,  are  often  studies  in 
known  responders  and  can  therefore  be 
expected  to  show  greater  effect  than  studies 
in  an  unselected  population. 

Dated:  September  16.  1999. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy 
|FR  Doc.  99-24855  Filed  9-23-99;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4442-N-12] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment; 
Housing  Condition  Assessment  (Pilot 
Study) 

agency:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  The  Department 
is  soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  November 
23,  1999. 
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ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  or  0MB  Control 
Number  and  sbould  be  sent  to:  Reports 
Liaison  Officer.  Offic:e  of  Policy 
Development  and  Research.  Department 
of  Housing  and  Urban  Development. 
451  7th  Street.  S\V..  Room  8226, 
Washington.  DC  20410 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Freeborne,  Program  Analyst, 
Office  of  Policy  Development  and 
Research.  Department  of  Housing  and 
L'rban  Development.  451  7th  Street,  S\V, 
Room  8134,  Washington.  DC  20410- 
6000.  telephone  (202)  708-4370  ext. 
5725.  {This  is  not  a  toll-free  number).  A 
copy  of  the  proposed  forms  and  other 
available  documents  to  be  submitted  to 
(3MB  may  be  obtained  from  Mr. 
Freeborne, 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  0MB  for 
review,  as  required  b\  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended).  This  notice  is 
soliciting  comments  from  members  of 
the  public  concerning  proposed 
collection  information  to;  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessar\'  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond:  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology:  e.g.  permitting  electronic 
submission  of  responses. 

Title  of  Proposal:  Housing  Condition 
Assessment  (Pilot  Study). 

Description  of  the  Need  for 
Information  and  Proposed  I'se:  Housing 
is  the  most  basic  and  important  part  of 
the  infrastructure  in  the  United  States 
and  worldwide.  Its  direct  and  indirect 
impact  on  the  economy  and  public 
welfare  is  far  reaching  While  increasing 
homeownership  opportunities  has 
benefits,  it  presents  certain  challenges  to 
the  future  of  housing  in  the  United 
States.  For  e.xample,  housing  production 
and  resource  utilization  is  stretched  to 
meet  the  housing  demand  of  a  diverse 
and  growing  population.  To  continue  to 
meet  this  demand,  conventional 
methods  need  to  be  improved  while 
innovative  materials  and  methods  need 
to  rise  to  meet  the  challenge  in  a 


responsible,  but  competitive  manner. 
This  challenge  can  only  be  effectively 
met  by  better  understanding  the 
performance  of  the  existing  housing 
stock  and  developing  improve^ 
technologies,  including  both  design  and 
construction  practices  that  lead  to  better 
and  more  affordable  homes  for  all 
Americans, 

This  study  will  help  fill  critical 
knciwledge  gaps  to  develop  more 
durable  products  for  single-family  home 
construction.  The  work  will  help  to 
establish  a  baseline  of  housing 
performance  from  which  defects  can  be 
rationally  identified  and  future 
improvements  and  innovations  can  be 
cost-effectively  directed.  The  objectives 
are  as  follows: 

(1)  Pilot  test  and  define  the  data 
collection  methodology  for  potential  use 
as  a  national  housing  condition 
assessment  instrument. 

(2)  Establish  a  baseline  of  housing 
condition  (durability),  based  on  the 
pilot  test  data. 

(3)  Evaluate  the  housing  condition 
assessment  data  to  identify*  trends 
related  to  durabilitv  performance. 

The  housing  performance  assessment 
protocol  will  be  implemented  on  a  pilot 
scale.  The  focus  will  be  on  documenting 
conditions  including  products, 
homeowner  maintenance,  history  of  any 
damage,  etc.  The  study  will  obtain  a 
random  selection  (representative 
sample)  of  about  200  homes  for  site 
inspections  and  occupant/owner 
interviews  in  a  pilot  study  region  (Anne 
Arundel  County.  MD).  Homes  will  be 
single-family  detached,  selected  from 
property  tax  recoids  according  to  the 
following  age  brackets:  5  to  10  years  old 
and  25-30  years  old.  A  data  collection 
form  will  be  created  with  detailed 
information  to  be  collected  from  the 
sampled  homes  by  field  inspectors 
operating  under  contract  to  HUD. 

Assessment  teams  will  contact  owners 
or  occupants  prior  to  site  visits  to 
conduct  a  phone  interview  and  to 
arrange  for  an  on-site  assessment.  The 
data  will  be  recorded  on  field  survey 
forms  and  then  transcribed  to  a 
computer  database.  Homes  not  receiving 
voluntary  homeowner  participation  will 
be  subject  only  to  a  visual  survey  from 
the  street. 

Agency  Form  .\ umbers,  if  Applicable: 
None. 

Members  of  Affected  Public:  A 
randomly  selected  group  of  200 
homeowners  will  be  affected  by  the 
information  collection. 

Estimation  of  the  Total  Number  of 
Hours  Needed  to  Prepare  the 
Information  Collection  Including 
Number  of  Respondents.  Frequency  of 
Response,  and  Hours  of  Response: 


Information  will  be  collected  by  a 
telephone  and  a  voluntary  personal 
interview  with  a  maximum  of  200 
randomly  selected  homeowners  in  the 
Mid-Atlantic  Region.  Each  survey  will 
take  approximately  30  minutes  or  less  to 
complete.  This  means  a  total  of  200 
hours  of  response  time  for  the 
information  collection. 

Status  of  the  Proposed  Information 
Collection:  Pending  submission  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  September  10,  1999. 
Lawrence  L,  Thompson, 
Deputy  Assistant  Secretary  for  Policy 
Development. 
|FR  Doc.  99-24947  Filed  9-23-99;  8:45  am] 

BILLING  CODE  4210-62-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  Fn-4432-N-38] 

Federal  Property  Suitable  as  Faclltties 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Dtneliipment,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUT)  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  Septembpr  24    1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cliffort  Taffet.  Department  of  Housing 
and  Urban  Development.  Room  7262 
451  Seventh  Street  SW.  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588, 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12.  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifj'ing  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings, 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Todays  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 
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i)i>-!    S,-|)t(;mbf!r  16.  19<W. 
Kred  karnas,  Jr., 

Deputy  Assistant  Secrfttary  for  Economic 
Development. 
|FR  Dor .  99-24601  Filed  9-23-99;  8:45  ami 

BILLING  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Invasive  Species  Advisory  Committee 

AGENCY:  Office  of  the  Secretary.  Interior. 
action:  Notice  of  intent  to  establish: 
request  for  nominations  and  comments. 

SUMMARY:  Pursuant  to  Executive  Order 
1  U12.  thf  IS  Department  of  the 
Intt'riiir.  (in  behalf  of  the  new 
mtprdepartmontal  Invasive  Species 
Council,  proposes  to  establish  the 
Invasive  Species  Advisorv  Committee 
(ISAC).  The  Secretary  of  the  Interior, 
acting  as  administrative  lead,  is 
requesting  nominations  for  qualified 
[lersons  to  serve  as  members  of  the 

is.u: 

DATES:  Written  nominations  must  be 
re(;ei\ed  within  30  da\s  of  the  date  of 
publication.  October  25,  1999. 
ADDRESSES:  Nominations  should  be  sent 
to  Gordon  Brown.  Invasive  Species 
t^onrdinator.  Department  of  the  Interior. 
Office  of  the  Secretary.  1849  C  Street, 
N\V.  room  6635.  Washington  DC.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ciordon  Brown.  ln\a.si\e  Species; 
C:o(irdinator,  telephone  (202)  208-6336: 
fax  (202)  208-2214;  e-mail 
a     gordon     brown@ios.doi.gov. 
SUPPLEMENTARY  INFORMATION: 

.\dvisory  Committee  Scope  and 
Objectives 

The  purpose  and  role  of  the  ISAC  are 
to  provide  advice  tn  the  Invasive 
Species  Council  (Council),  as  authorized 
bv  Executive  Order  13112,  on  a  broad 
array  of  issues  related  to  preventing  the 
introduction  of  invasive  species  and 
|iro\  iding  for  their  control  and 
niinimi/.ing  the  economic,  ecological, 
and  human  health  impacts  that  invasive 
species  cause.  The  Council  is  Co- 
chaired  bv  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  and  the 
Secretar\'  of  C:ommerce.  The  duty  of  the 
Council  is  to  provide  national 
leadership  regarding  invasive  species 
issues.  The  Council  will  coordinate 
Federal  agency  activities  concerning 
iiu dsive  species;  prepare  and  issue  a 
national  Invasive  Species  Management 
I'lan;  encourage  planning  and  action  at 
local,  tribal.  State,  regional  and 
ecosvstem-based  levels  to  achieve  the 


goals  and  objectives  of  the  management 
plan;  develop  recommendations  for 
international  cooperation  in  addressing 
invasive  species;  develop,  in 
consultation  with  the  Council  on 
Environmental  Quality,  guidance  to 
Federal  agencies  pursuant  to  the 
National  Environmental  Policy  Act  on 
invasive  species  matters:  facilitate 
development  of  a  coordinated  network 
to  document,  evaluate,  and  monitor 
impacts  from  invasive  species;  facilitate 
establishment  of  an  information-sharing 
system  on  invasive  species  that  utilizes. 
to  the  greatest  extent  practicable,  the 
Internet;  support  long-term  continuance 
and  effective  implementation  of  the 
Management  Plan. 

The  ISAC  will  maintain  an  intensive 
and  regular  dialogue  to  actively  explore 
these  issues  and  will  draw  on  the 
expertise  of  its  members  and  other 
sources  to  provide  advice  in  order  to 
help  the  Council  fulfill  these  goals.  The 
ISAC  will  provide  advice  in  cooperation 
with  stakeholders  and  existing 
organizations  addressing  invasive 
species.  The  ISAC  will  meet  up  to  four 
(4)  times  per  year. 

The  ISAC  will  be  made  up  of  United 
States  citizens.  It  will  consist  of  no  more 
than  25  voting  members.  Members  will 
be  appointed  by  the  Secretary  of 
Interior,  in  consultation  with  the  other 
members  of  the  Council.  Members  of 
ISAC  will  be  knowledgeable  in  and 
represent  one  or  more  of  the  following 
communities  of  interests:  weed  science; 
fisheries  science;  rangeland 
management;  forest  science: 
entomology;  nematology:  plant 
pathology;  veterinarv  medicine;  the 
broad  range  of  farming  or  agricultural 
practices;  biodiversity  issues;  applicable 
laws  and  regulations  relevant  to 
invasive  species  policy;  risk  assessment; 
biological  control  of  invasive  species; 
public  health/epidemiology;  industry 
activities,  structure,  and  international 
trade;  environmental  education; 
ecosystem  monitoring:  natural  resource 
database  design  and  integration: 
internet-based  management  of 
conservation  issues. 

Members  should  also  have  practical 
experience  in  one  or  more  of  the 
following  areas:  representing  sectors  of 
the  national  economy  that  ar(^ 
significantly  threatened  by  biological 
invasions  (e.g.  agriculture,  fisheries. 
public  utilities,  recreational  users, 
tourism,  etc.);  representing  sectors  of  the 
national  economy  whose  routine 
operations  may  pose  risks  of  new  or 
expanded  biological  invasions  (e.g. 
shipping,  forestry,  horticulture, 
aquaculture,  pet  trade,  etc.):  developing 
natural  resource  management  plans  on 
regional  or  ecosystem-level  scales: 


addressing  invasive  species  issues, 
including  prevention.  c:ontrol  and 
monitoring,  in  multiple  ecosystems  and 
on  multiple  scales:  integrating  science 
and  the  human  dimension  in  creating 
effective  solutions  to  complex 
c:onservation  issues:  coordinating 
diverse  groups  of  stakeholders  to  resolve 
complex  environmental  issues  and 
conflicts:  complying  with  NEPA  and 
other  federal  requirements  for  public 
involvement  in  major  conservation 
plans.  Members  will  be  selected  in  order 
to  achieve  a  balanced  representation  of 
viewpoints  to  effecti\elv  address 
invasive  species  issues  under 
consideration.  No  member  may  serve  on 
the  ISAC  for  more  than  three  (3) 
consecutive  terms  of  two  years. 
Reappointment  terms  will  be  staggered 
within  stakeholder  groups  (2  or  3  years) 
to  avoid  turnover. 

Members  of  the  ISAC  and  its 
subcommittees  will  serve  without  pay. 
However,  while  away  from  their  homes 
or  regular  places  of  business  in  the 
performance  of  services  of  the  ISAC, 
members  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  same  manner  as 
persons  emploved  intermittentlv  in  the 
government  service,  as  authorized  by 
section  5703  of  Title  5.  United  States 
Code. 

Submitting  Nominations 

Nominations  should  be  typed  and 
should  include  the  following: 

1 .  A  brief  summary  of  no  more  than 
two  (2)  pages  explaining  the  nominee's 
suitability  to  serve  on  the  ISAC. 

2.  A  resume  or  curriculum  vitae. 

3.  Letters  of  reference. 

Nominations  should  be  sent,  no  later 
than  September  24,  1999,  to  Gordon 
Brown,  Department  of  the  Interior. 
Office  of  the  Secretary.  1849  C  Street. 
NW.  Room  6635.  Washington  DC. 
20240. 

To  ensure  that  recommendations  of 
the  ISAC  take  into  account  the  needs  of 
the  diverse  groups  served.  Department 
of  the  Interior  is  actively  soliciting 
nominations  of  qualified  minorities, 
women,  persons  with  disabilities  and 
members  of  low  income  populations. 

Dated:  September  21.  1999. 
VVilliam  Y.  Brown. 

Science  Advisor  to  the  Secretary  of  the 
Interior. 
|FR  Doc.  99-25012  Filed  9-23-99;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-650-1 430-01 ;  CACA-37102] 

Modification  of  Classification 

AGENCY:  Burnau  of  Land  Management, 
Interior. 

ACTION:  Modification  of  Recreation  and 
Public  Purposes  Classification.  Kern 
County,  CA. 

SUMMARY:  This  notice  modifies  the 
existing  Recreation  and  Public  Purposes 
Classification  published  62  FR  45267, 
August  26,  1997. 

EFFECTIVE  DATE:  September  24.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  (iraves.  Ridgecrest  Field  (Office. 
BLM,  300  So.  Richmond  Road. 
Ridgecrest.  CA  93555.  (760)  384-5429 

SUPPLEMENTARY  INFORMATION:  On  August 
26,  1997,  the  land  described  below  was 
classified  as  suitable  for  sale  pursuant  to 
the  Recreation  and  Public  Purposes 
(R&PP).  The  publication  and 
classification  are  hereby  modified  to 
conform  the  buffer  zone  description  to 
aliquot  parts  and  to  correctly  state  the 
segregative  effect.  The  following  lands 
listed  in  B.  2.  Buffer  Zone  are 
conformed  to  aliquot  parts  as  follows: 

Mount  Diablo  Meridian.  California 

T.  27  S..  R.  .39  E., 
Sec.  1,  S1/2SVVV4SWV4.  SWV4SEV4SWV4: 
Sec.  2,  SEV4SEV4SEV4; 
Sec.  11.  EV2  EV2NEV4.  EV2NEV4SEV4, 

NEV4SEV4SEV4; 
Sec.  12,  WV2E'/2NWV4,  WV2NEV4SWV4. 

NV2SWV4SWV4.  NWV4SEV4SWV4. 

Containing  200,00  acres. 

The  paragraph  immediately  following 
the  total  acreage  statement  is  corrected 
as  follows: 

In  accordance  with  the  regulations  at 
43  CFR  2741.5(h)(2),  said  lands  are 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  including 
the  mining  laws.  This  segregaticm  will 
not  terminate  until  a  termination  order 
is  issued  and  published  in  the  Federal 
Register 

Ddted:  September  15,  1999, 
Linn  Gum, 

Acting  Field  Manager. 
IFR  Doc  99-2482.3  Filed  9-23-99:  8:45  am] 

BILLING  CODE  4310-40-U 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM  930-1430-01:  NMNM  92938] 

Order  Providing  for  the  Opening  of 
Public  Land  in  Catron  County,  NM; 
Correction 

In  the  notice  document  99-20740 
appearing  on  page  43712  in  the  issue  of 
VVednesday,  August  11,  1999.  make  the 
following  correction: 

On  page  43712,  in  the  second  column, 
in  the  land  description,  in  "T.  10  N.,  R, 
13  W,,",  should  read  "T,  1  N..  R.  13  W 

Dated:  September  13,  1999. 
Stephen  A.  lordan. 
Acting  State  Director. 
IFR  Doc.  99-24871  Filed  9-23-99;  8:45  ami 

BILLING  CODE  4310-fB-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-OI 0-1 430-00:  WYW-50280-02] 

Realty  Action;  Sale  for  Recreation  and 
Public  Purposes:  Washakie  County. 
Worland  Field  Office.  WY 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  following  public  lands  in 
Washakie  County,  Wyoming  have  b^en 
examined  and  found  suitable  for 
classification  for  conveyance  to  the  city 
of  Worland  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869  et  seq.).  The 
city  of  Worland  proposes  to  continue  to 
use  the  land?  for  a  public  shooting 
range. 

Sixth  Principal  Meridian 

T.  47  N.  R.  93  W. 

Section  14,  SV2  SWV4NEV4,  EVzEV2SWV4, 

VVV2SEV4,  WV2EV2SEV4;  Section  23, 

VVV2NEV4NEV4.  NWV4NEV4, 
Containing  240  acres  more  or  less. 

The  lands  are  not  needed  for  federal 
purposes.  Con\evance  is  c:onsistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  public  interest. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms. 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interu.ir. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 


right  to  prospect  for.  mine,  and  remove 
the  minerals. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Worland  Field  Office.  101 
South  23rd  Street.  Worland.  Wyoming. 

I'pon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
except  for  conveyance  under  the 
Recreation  and  Public  Purposes  Act  and 
leasing  under  the  mineral  leasing  laws. 
For  a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  persons  may  submit 
comments  regarding  the  proposed 
conveyance  or  classification  of  the  lands 
to  the  Field  Manager.  Worland  Field 
Office.  P.O.  Box  119.  Worland  W^' 
82401. 

Classification  Comments 

Interested  parties  mav  submit 
comments  involving  the  suitability  of 
the  land  for  a  public  shooting  range. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments 

Interested  parties  ma\  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 
development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  a  public 
shooting  range. 

Any  adverse  corriments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Rt^gister 
SUPPLEMENTARY  INFORMATION: 
(Ajmments,  including  names  and  street 
addresses  of  respondents  will  be 
available  for  public  review  at  the 
Worland  District  Office.  101  South  23rd 
Street.  Worland,  Wyoming  during 
regular  business  hours  (7:30  a.m.  to  4:30 
p.m.)  Monday  through  Friday,  except 
holidays.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  your  name  or  address  from 
public  review  or  from  disclosure  under 
the  Freedom  of  Information  Act,  you 
must  state  this  prominently  at  the 
begirming  of  your  comments.  Such 
requests  will  be  honored  to  the  extent 
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allmved  by  law.  All  submissions  from 
organizations  or  businesses,  and  from 
iiuiividuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  dvailable  for  public  inspection  in 
their  entiretv. 

Dated:  September  15, 1999. 
Robert  B.  Ross. 

(i  tiiig  Wcnhind  Field  Manager. 

i  R  Doc.  99-24876  Filed  9-23-99;  8:45  am] 

BILLING  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting;  New 
Mexico 

AGENCY:  Burf-au  of  Land  Management, 

Interior 

action:  Notice. 


SUMMARY:  The  United  States  Department 
of  .-Vgriculture.  Forest  .Service  has  filed 
an  application  to  withdraw 
approximately  27.299.,^0  acres  of 
National  Forest  Svstem  land  to  protect 
the  Guadalupe  Cave  Resource  Protection 
Area.  This  notire  segregates  the  land  for 
2  vears  from  location  and  entry  under 
the  United  States  mining  laws,  and  from 
mineral  leasing,  subject  to  valid  existing 
rights.  The  land  will  remain  open  to  all 
other  uses  which  mav  bv  law  be  made 
of  National  Forest  System  land.  This 
application  replaces  withdrawal 
application  NMNM  92089  which  has 
been  canceled 

DATES:  Comments  should  be  received  on 
or  before  December  23.  1999. 
ADDRESSES:  C^omments  and  meeting 
requests  should  be  sent  to  the  Forest 
Supervisor.  Lincoln  National  Forest, 
1101  New  York  Avenue,  Alamogordo, 
NM  88.310 

FOR  FURTHER  INFORMATION  CONTACT: 
[ohnnv  Wilson,  Lincoln  National  Forest, 
(50,t)  434-7230. 

SUPPLEMENTARY  INFORMATION:  On  August 
31.  1999.  the  United  States  Department 
of  .Agriculture  filed  an  application  to 
withdraw  the  following  described 
Natiimal  Forest  System  land  from 
loc;ation  and  entry  under  the  L'nited 
States  mining  laws,  and  from  mineral 
leasing,  subject  to  valid  e.xisting  rights: 

New  Mexico  Principal  Meridian 

T.  25S.,R.  21  E., 

Sec.  36,  lot  4,  SV2SWV4  and  SWV4SEV4. 
T.  26S..R.  21  E., 

Sec.  l.all; 

Sec.  2.  EVa; 

Sec.  10.  SE'aSE'/.; 

Sec.  ll.EVaandSW'A: 

Sec.  12,  all; 

Sec.  13,  all; 


Sec.  14.  all; 

Sec.  15.  EV2,  SV2NWV4,  and  SWV4; 
Sec.  16,  SV2SEV4; 
Sec.  20,  SEV4; 
Sec.  21,  all; 
Sec.  22,  all; 
Sec.  23,  all; 
Sec.  24,  all; 
Sec.  25,  all; 
Sec.  26,  all; 
Sec.  27,  all; 
Sec.  28,  all; 
Sec.  29,  EV2; 

Sec.  32,  lots  1,  2,  and  NVzNE'A; 
Sec.  33,  lots  1  to  4,  inclusive,  and  N'/2NV2 
Sec.  34.  lots  1  to  4,  inclusive,  and  NV2NV2 
Sec.  35.  lots  1  to  4.  inclusive,  and  NV2NV2 
Sec.  36,  lots  1  to  4,  inclusive,  and  NV2NV2. 
T.  25  S.,  R.  22  E., 
Sec.  13,  SV2; 
Sec.  14,  SV2: 
Sec.  15,  S'/2  and  NWV4; 
Sec.  16,  SV2  and  NE'A; 
Sec.  20,  SEV4SWV4  and  SE'A; 
Sec.  21.  all; 
Sec.  22,  all; 
Sec.  23,  all; 
Sec.  26,  all; 
Sec.  27,  all; 
Sec.  28,  all; 
Sec.  29,  all; 

Sec.  31,  EV2,  EV2WV2,  and  SWV4SWV4; 
Sec.  32,  all; 
Sec.  33,  all; 
Sec.  34,  all. 
T.  26  S.,  R.  22  E., 
Sec.  3,  all; 
Sec.  4,  all; 
Sec.  5,  all; 
Sec.  6,  lots  1  to  4 

WV2; 
Sec.  7,  lots  1 

WV2; 
Sec.  8,  all; 
Sec.  9,  all; 
Sec.  10,  all; 
Sec.  15,  all; 
Sec.  16,  all; 
Sec.  17,  all: 
Sec.  18,  lots  1  to  4,  inclusive.  EV2.  and  E'  2 

WV2. 

The  area  described  contains  approximately 
27,299.50  acres  in  Eddy  County. 

For  a  period  of  90  davs  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections,  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Forest  Supervisor.  Lincoln  National 
Forest,  at  the  above  address. 

Notice  is  hereby  given  that  a  public 
meeting  in  connection  with  the 
proposed  withdrawal  will  be  held  at  a 
later  date.  A  notice  of  time  and  place 
will  be  published  in  the  Federal 
Register  and  a  newspaper  in  the  general 
vicinity  of  tfie  lands  to  be  withdrawn  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 


inclusive,  E'/2.  and  EV2 
to  4,  inclusive,  EV2,  and  EV2 


Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

The  application.  NMNM  92089 
publishecj  in  Federal  Register.  59  FR 
4096.  of  January  28.  1994.  has  been 
canceled. 

Dated:  September  14.  199'J. 
Stephen  A.  fordan, 
State  Director. 

(FR  D(j(  .  '19-24872  Filed  9-2.3-99;  8:45  am] 
BILLING  CODE  3410-1 1-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR-958-1 820-01 ;  GP9-0324:  OR-55334] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Oregon 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes  to 
withdraw  40  acres  of  National  Forest 
System  lands  to  protect  the 
rehabilitation  work  being  performed  on 
the  White  King/Lucky  Lass  uranium 
mines  in  the  Fremont  National  Forest. 
This  notice  closes  the  land  for  up  to  2 
years  from  mining.  The  land  has  been 
and  will  remain  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  lands  and  to 
mineral  leasing. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
December  23.  1999. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon/ 
Washington  State  Director.  BLM.  P.O. 
Box  2965.  Portland,  Oregon  97208- 
2965. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Barnes.  503-952-6155. 

SUPPLEMENTARY  INFORMATION:  On  August 
11.  1999.  the  Forest  Service,  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  land 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C. 
Ch.  2  (1994))  but  not  the  mineral  leasing 
laws  subject  to  valid  existing  rights; 

Willamette  .Meridian 

Fremont  National  Forest 

T.  37S..R.  19  E.. 
Sec.  30,  NVVV4NEV4. 
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The  area  described  contains  40.00  acres  in 
Lake  County.  Oregon. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments. 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
.State  Director  at  the  address  indicated 
above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  with  respect 
to  the  proposed  withdrawal  must 
submit  a  written  request  to  the  State 
Director  at  the  address  indicated  above 
withm  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  davs  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
fourth  in  43  CFR  2300.  For  a  period  of 
2  years  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  the 
land  will  be  segregated  as  specified 
above  unless  the  application  is  denied 
or  canceled  or  the  withdrawal  is 
approved  prior  to  that  date.  The 
temporary  land  uses  which  may  be 
permitted  during  the  segregative  period 
include  licenses,  permits,  rights-of-way. 
and  disposal  of  vegetative  resources 
other  than  under  the  mining  law'. 

Dated:  .September  17.  1999. 
Robert  D.  DeViney,  Jr., 
Chief.  Branch  of  Realty  and  Record  Services. 
|FR  Doc  99-24873  Filed  9-23-99;  8:45  am] 

BILLING  CODE  4310-33-? 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
an  Associated  Funerary  Object  from 
Dry  Lagoon  State  Park,  CA  in  the 
Possession  of  the  Anthropological 
Studies  Center,  Archeological 
Collections  Facility,  Sonoma  State 
University,  Rohnert  Park,  CA;  and  In 
the  Control  of  the  California 
Department  of  Parks  and  Recreation, 
Sacramento,  CA 

AGENCY:  National  Park  Service 
action:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 


Graves  I'mtcctitju  and  Repatriation  Act 
(NAGPRAj.  43  GFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  an  associated  funerary- 
object  in  the  possession  of  the 
Anthropological  Studies  Center  (ASC), 
Archeological  Collections  Facility 
(ACF).  Sonoma  State  University. 
Rohnert  Park.  CA;  and  in  the  control  of 
the  California  Department  of  Parks  and 
Recreation.  Sacramento,  CA. 

A  detailed  assessment  of  the  human 
remains  was  made  by  ASC  and 
California  Department  of  Parks  and 
Recreation  professional  staff  in 
consultation  with  representatives  of  the 
Yurok  Tribe  of  California. 

In  1976.  human  remains  representing 
four  individuals  were  recovered  from 
site  CA-HUM-129  in  Stone  Lagoon.  Dry 
Lagoon  State  Park.  CA  during  salvage 
excavations  conducted  for  bluff 
stabilization  by  Dr.  David  A. 
Fredrickson.  Sonoma  State  University. 
These  human  remains  were  accessioned 
into  the  collections  of  the 
Archaeological  CoUetions  Facility  at 
Sonoma  State  University.  No  known 
individuals  were  identified.  The  one 
associated  funerary  object  is  an  acorn. 

In  1978.  human  remains  representing 
five  individuals  were  reco\ered  from 
site  CA-HUM-129  in  Stone  Lagoon.  Dry 
Lagoon  State  Park.  CA  during  salvage 
excavations  conducted  for  bluff 
stabilization  by  Dr.  David  A 
Fredrickson.  Sonoma  State  L^niversity. 
These  human  remains  were  accessioned 
into  the  collections  of  the 
Archaeological  Collections  Facility  at 
Sonoma  State  L'niversity.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  were 
present.  — 

Based  on  material  culture  and  Cl4 
dates,  these  human  remains  have  been 
identified  as  Native  American  dating  to 
between  1490  and  215  B.P. 
Geographical,  ethnographical,  linguistic, 
and  historical  e\idence  indicates  that 
this  archeological  site  is  located  within 
the  traditional  Coast  Yurok  territory. 
Based  on  archeological  evidence, 
continuity  of  occupation,  ethnographic 
accounts,  and  consultation  with 
representatives  of  the  Yurok  Tribe  of 
California,  site  CA-HUM-129  has  been 
affiliated  with  the  present-day  Yurok 
Tribe  of  California. 

Based  on  the  above  mentioned 
information,  officials  of  Somoma  State 
L'niversity  and  the  California 
Department  of  Parks  and  Recreation 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1).  the  human  remains 
listed  above  represent  the  physical 
remains  of  nine  individuals  of  Native 
American  ancestry.  Officials  of  Somoma 
State  L'niversitv  and  the  California 


Department  of  Parks  and  Recreation 
have  also  determined  that,  pursuant  to 
43  CFR  10.2  (d)(2).  the  one  object  listed 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Lastly,  officials  of  Somoma 
State  University  and  the  California 
Department  of  Parks  and  Recreation 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e).  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  funerary  object  and  the 
Yurok  Tribe  of  California. 

This  notice  has  been  sent  to  officials 
of  the  Yurok  Tribe  of  California. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funeran-  objects  should 
contact  Paulette  Hennum,  NAGPRA 
Coordinator.  California  Department  of 
Parks  and  Recreation,  1416-  9th  Street, 
Room  1431,  Sacramento,  CA  95814; 
telephone:  (916)  653-7976.  before 
October  25,  1999.  Repatriation  of  the 
human  remains  and  associated  fuiierar>' 
object  to  the  Yurok  Tribe  of  California 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 
Dated:  September  14.  1999. 
\elet1a  Oanouts, 
Acting  Departmental  Consulting 
Archeologist. 

Deputy  Manager.  Archeology  and 
Ethnography  Program. 
[PR  Doc.  99-24857  Filed  9-23-99;  8:45  am] 

BILLING  CODE  43iO-ra-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Items  in  the  Possession  of  The 
Children's  Museum,  Boston,  MA 

agency:  National  Park  Service 
ACTION:  Notice 

Nodce  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act.  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  The  Children's 
Museum,  Boston,  MA  which  meet  the 
definition  of  "sacred  objects"  under 
Section  2  of  the  Act. 

The  four  cuhural  items  are  Hopi 
Katsina  kwatsi  (masks):  Cloud,  Spruce 
Boy,  Chaqwina,  and  Mudhead. 

In  1966,  two  of  the  kwatsi  were 
purchased  by  The  Children's  Museum 
from  McGee's  Art  Galler}-  in  Keams 
Canvon,  AZ.  In  1970,  the  other  two 
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kvvatsi  vvt'FP  purchased  by  The 
Children's  Museum  from  Williain  Bailey 
of  New  Mexico. 

Museum  records  indicate  these 
cultural  items  are  all  Katsina  kwatsi 
(masks).  Museum  documentation 
indicates  two  of  the  kwatsi  are  Zuni. 
However,  consultation  with 
representatives  of  the  Zuni  Tribe  of  the 
Zuni  Reservation  in  1982  indicated  that 
the  two  kwatsi  are  not  Zuni.  Museum 
documentation  for  the  remaining  two 
kwatsi  indicates  they  are  Hopi. 
Consultation  with  representatives  of  the 
Hopi  Tribe  indicate  that  all  four  Katsina 
kwatsi  are  Hopi;  and  the  kwatsi  are 
regarded  as  sacred  objects  needed  by  the 
Katsinmomngwit  (Katsina  Chiefs)  of  the 
Hopi  Tribe  in  the  Hopi  villages  for  the 
practice  of  traditional  Hopi  religion. 

Based  on  the  above-mentioned 
information,  officials  of  The  Children's 
Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(3).  these 
four  cultural  items  are  specific 
ceremonial  objects  needed  by  traditional 
Native  American  religious  leaders  for 
the  practice  of  traditional  Native 
.■\merican  religions  by  their  present-day 
.adherents.  Officials  of  the  The 
Children's  Museum  have  also 
determined  that,  pursuant  to  43  CFR 
10.2  (e).  there  is  a  relationship  of  shared 
uroup  identity  which  can  be  reasonably 
traced  between  these  items  and  the  Hopi 
Tribe 

This  notice  has  been  sent  to  officials 
(if  the  Hopi  Tribe  and  the  Zuni  Tribe  of 
the  Zuni  Reservation.  Representatives  of 
anv  other  Indian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  these 
iihjects  should  contact  Joan  Lester. 
Nati\  e  .\merican  Curator,  The 
Children  s  .Museum.  300  Congress 
.Street,  Boston,  MA  02210-1034; 
telephone:  (617)  426-6500  before 
October  25.  1999.  Repatriation  of  these 
objects  to  the  Hopi  Tribe  may  begin  after 
that  date  if  no  additional  claimants 
come  forward. 
Dated:  September  14,  1999. 
Veletta  Canouts. 

Acting  Ufpartmental  Consulting 
Archeologist. 

Deputy  Manager.  Archeology  and 

Ethnography  Program. 

|FR  Doc.  99-24856  Filed  9-23-99:  8:45  am] 

BILLING  CODE  4310-70-F 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 
[FES  99-31] 

Contra  Costa  Water  District's  Future 
Use  and  Operation  of  Contra  Loma 
Reservoir  Project,  Contra  Costa 
County,  CA 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  availability  of  the  final 

environmental  impact  report/final 

environmental  impact  statement  (FEIR/ 

FEIS). 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEP.'\)  of 
1969  (as  amended)  and  the  California 
Environmental  Quality  Act  (CEQA),  the 
Bureau  of  Reclamation  (Reclamation) 
and  Contra  Costa  Water  District  fCCVVD) 
prepared  a  joint  FEIR/FEIS  for  CCVVD's 
Future  Use  and  Operation  of  Contra 
Loma  Reservoir  Project.  In  1997,  the 
California  State  Department  of  Health 
Services  (DOHS)  issued  a  compliance 
order  to  CCWD  requiring  either  that 
recreational  body  contact  activities  in 
Contra  Loma  Reservoir  (Reservoir) 
cease,  or  that  CCWD  stop  using  the 
Reservoir  for  domestic  water  supply 
storage.  The  proposed  action  is  to 
continue  to  use  the  Reservoir  for  its 
historic  domestic  water  supply  purposes 
and  to  construct  a  separate  swimming 
lagoon  within  the  existing  Reservoir 
footprint  to  allow  swimming  and 
wading  to  continue.  Action  taken  by 
Reclamation  would  allow  CCWD  to 
construct  the  swimming  lagoon  on  lands 
owned  by  the  United  States  at  the 
Reservoir. 

DATES:  Reclamation  will  not  make  a 
decision  on  the  proposed  action  until  30 
days  after  release  of  the  FEIR/FEIS. 
After  the  30-day  waiting  period. 
Reclamation  will  complete  a  Record  of 
Decision  (ROD).  The  ROD  will  state  the 
action  that  will  be  implemented  and 
will  discuss  all  factors  leading  to  the 
decision. 

ADDRESSES:  Copies  of  the  FEIR/FEIS 
may  be  requested  from  Ms.  Frances  I. 
Garland,  Principal  Planner.  CCWD.  2300 
Stanwell  Drive,  Concord  CA  94524; 
telephone:  (925)  688-8312. 

Copies  of  the  FEIR/FEIS  are  available 
for  public  inspection  and  review.  These 
locations  are  listed  in  the 
"Supplementary  Information"  section. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Frances  I.  Garland.  CCWD.  2300 
Stanwell  Drive,  Concord  CA  94524: 
telephone:  (925)  688-8312;  or  Mr. 
Robert  B.  Eckart,  Environmental 
Specialist,  Bureau  of  Reclamation.  2800 


Cottage  Way.  Sacramento  CA  95825; 
telephone:  (916)  978-5051. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  action  is  to  continue  to  use  the 
Reservoir  for  its  historic  domestic  water 
supply  purposes  and  to  construct  a 
separate  swimming  lagoon  within  the 
existing  Reservoir  footprint  to  allow 
swimming  and  wading  to  continue.  A 
concrete-covered  earthen  berm  would 
physically  separate  the  lagoon  from  the 
main  portion  of  the  80-acre  reservoir. 
Water  in  the  lagoon  would  be  pumped, 
filtered  and  treated  to  appropriate  water 
quality  standards  for  recreation  use. 
This  project  would  allow  existing 
drinking  water  and  swimming  uses  to 
continue  at  the  Reservoir.  The  proposed 
action  does  not  affect  other  existing 
recreation  uses  at  the  Reservoir  such  as 
fishing,  boating,  hiking,  and  picnicking. 

Contra  Loma  Reservoir  was  built  as 
part  of  the  Contra  Costa  Canal  unit  of 
the  Central  Valley  Project  in  1967.  The 
purpose  of  the  Reservoir  was  to  provide 
peaking  and  stand-by  storage.  CCWD 
has  used  the  Reservoir  for  these 
purposes  since  1967.  A  secondary 
purpose  of  the  Reser\'oir  is  recreation. 
Recreation  facilities  at  the  Reser\'oir  are 
operated  by  the  East  Bay  Regional  Park 
Di.strict  under  an  agreement  with 
Reclamation. 

The  FEIR/FEIS  evaluates  in  detail  five 
alternatives,  including  two  no-action 
alternatives,  and  also  describes  the 
existing  environment  and 
environmental  consequences  of  the 
proposed  action.  The  FEIR/FEIS 
considers  the  environmental  effects  of 
the  five  alternatives  in  all  topical  areas 
required  under  NEPA  and  CEQA.  Of 
particular  importance  for  this  project  are 
the  following  topics:  public  health, 
surface-water  quality,  recreation, 
biological  resources,  aesthetics, 
socioeconomic  environment,  and 
cumulative  impacts.  Both  Reclamation 
and  CCW'D  have  selected  the  proposed 
action  as  their  preferred  alternative.  The 
proposed  action  was  determined  to 
provide  a  public  health  benefit  and  to 
minimize  the  impacts  on  recreation  of 
complying  with  the  DOHS  order. 

Notice  of  the  draft  environmental 
impact  report/draft  environmental 
impact  statement  (DEIR/DEIS)  was 
published  in  the  Federal  Register  on 
January  26,  1999  (64  FR  3974).  A  public 
hearing  was  held  on  February  18,  1999. 
The  written  comment  period  closed  on 
March  25,  1999.  The  FEIR/FEIS  contains 
responses  to  all  comments  received  and 
changes  made  to  the  text  of  the  DEIR/ 
DEIS  as  a  result  of  those  comments. 
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Locations  for  Inspecting/Reviewing  the 
FEIR/TEIS 

•  Bureau  of  Reclamation,  Office  of 
Policy.  Room  74.56.  1849  C  Street.  N\V. 
Washington  DC  20240;  telephone:  (202) 
208-4662. 

•  Bureau  of  Reclamation.  Denver 
Office  Librarw  Building  67.  Room  167. 
at  the  Denver  Federal  Center.  6th  and 
Kipling  in  Denver  CO  80225;  telephone: 
(303) 445-2064. 

•  Bureau  of  Reclamation.  Public 
.Affair.'^  Office.  2800  Cottage  Way  in 
Sacramento  CA  95825-1898;  telephone: 
(916) 978-5100. 

•  Contra  Costa  Water  District.  Public 
Reading  Room  at  1331  Concord  Ave  in 
Concord  CA  94524;  telephone:  (925) 
688-8312. 

•  Antioch  Branch  Library  at  501  W 
18th  Street  in  Antioch  CA  94509. 

•  Bay  Point  Branch  Library  at  205 
Pacifica  A\enue  in  Pittsburg  CA  94565. 

•  Pittsburg  Branch  Library  at  80 
Power  Avenue  in  Pittsburg  CA  94565, 

•  Oaklev  Branc:h  Librarv  at  118  East 
Ruby  in  Oakley  CA  9456l" 

•  Concord  Branch  Librar\-  at  2900 
Sahio  in  Concord  CA  94519. 

•  Contra  Costa  County  Public  Library 
at  1750  Oak  Park  Boulevard  in  Pleasant 
Hill  CA  94523. 

Dated:  September  9,  1999. 
Kirk  C.  Rodgers, 
Acting  Regional  Director. 
[FR  Doc.  99-24963  Filed  9-23-99;  8:45  am] 

BILLING  CODE  4310-94-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

[DES  99-37] 

Draft  Environmental  Impact  Statement 
for  Elephant  Butte/Cabalto  New  Mexico 
Reservoirs  Resource  Management 
Plan 

agency:  Bureau  of  Reclamation, 

Interior. 

action:  Notice  of  availability  of  Draft 

Environmental  Impact  Statement. 

SUMMARY:  In  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  as  amended.  the'Bureau  of 
Reclamation  (Reclamation)  announces 
the  availability  of  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Elephant  Butte/Caballo  Resource 
Management  Plan  (RMP)  The  DEIS 
analyzes  the  environmental 
consequences  of  proposed  management 
activities  through  a  conceptual 
framework  of  conservation,  protection, 
development,  use,  and  resource 
enhancement.  The  project  area 


encompasses  approximately  78.000 
acres  of  Federal  lands  and  water  and  is 
located  near  the  towns  of  Truth  or 
Consequences  and  Williamsburg,  in 
south-central  New  Mexico.  Elephant 
Butte  Reservoir  was  constructed 
primarily  for  irrigation  and  flood  control 
with  power  generation  added  later,  and 
Cabal lo  Reservoir  for  flood  control  and 
re-regulation  of  water  releases  from 
Elephant  Butte  Dam.  Activities  such  as 
fishing,  camping,  boating  and  other 
recreational  activities  have  become 
important  secondary  uses  of  the 
available  resources.  Public  hearings  will 
be  held  to  receive  comments  from 
interested  individuals  and  organizations 
on  the  environmental  impact  of  the 
proposaL 

DATES:  A  60-day  public  review  period 
will  commence  with  the  publication  of 
this  notice.  The  Public  hearings  are 
scheduled  as  follows: 

Date:  October  26, 

Time:  7:00  p.m. 

Location:  NM  Farm  &  Ranch,  Heritage 
Museum,  4100  Dripping  Springs  Road, 
Las  Cruces.  NM. 

Date.- October  27, 

Time:  7:00  p.m. 

Location:  Civic  Center,  400  West  4th 
Street.  Truth  or  Consequences,  NM. 
ADDRESSES:  Written  comments  may  be 
sent  to  Bureau  of  Reclamation,  Attn: 
.\LB-156.  .Albuquerque  Area  Office,  505 
Marquette  NW.  Suite  1313, 
Albuquerque,  NM  87102-2162.  If  you 
wish  tf)  have  your  name  and/or  home 
address  withheld  from  public 
documents  related  to  the  DEIS,  please 
indicate  that  with  your  written 
comments  and  we  will  honor  your 
request  to  the  extent  allowable  by  law. 
For  a  complete  copy  of  the  DEIS,  contact 
Ms.  Rosemary  Romero,  Public 
Involvement  Specialist,  Western 
Network,  811  St.  Michaels  Drive,  Suite 
106.  Santa  Fe.  NM  87505.  telephone  1- 
800-326-9805.  A  summary  of  the  DEIS 
is  also  available  to  download  or  view 
online  at  http://uc.usbr.gov.  The  DEIS 
mav  be  inspected  and  reviewed  at  the  at 
the  following  locations: 

•  Santa  Fe  Public  Library,  145 
Washington  Ave..  Santa  Fe.  NM  87501. 

•  Rio  Grande  \'aliey  Librar\ .  501 
Cooper  Ave.  NW.  Albuquerque.  NM 
87102. 

•  Socorro  Public  Librar\ .  401  Park 
Street,  Socorro.  NM  87801 

•  Truth  or  Consequences  Public 
Library.  325  Library  Lane,  Truth  or 
Consequences,  NM  87901. 

•  Las  C'ruces  Public  Librarw  200  East 
Picac:ho.  Las  Cruces.  NM  88001 

•  El  Pasn  Public  Library.  501  .North 
Oregon  Street.  El  Paso.  Texas  79901 

•  Bureau  of  Reclamation.  Elephant 
Butte  Field  Division.  HC-32.  Box  312. 


Truth  or  Consequences,  .NM  87901, 
Telephone  505-894-6661. 

•  Bureau  of  Reclamation.  El  Paso 
Field  Division,  700  E.  San  Antonio  Ave., 
Room  8318,  El  Paso.  TX  79901. 
Telephone  915-534-6300. 

•  Bureau  of  Reclamation. 
Albuquerque  Area  Office,  505  Marquette 
NW,  Suite  1313,  Albuquerque,  NM 
87102.  Telephone  50.5-248-5357. 

FOR  FURTHER  INFORMATION  CONTACT:  Clay 
Mi  D-'r!:;i-!i    !.'i.>ptii)nc  :"il).'ii  248-5391. 
SUPPLEMENTARY  INFORMATION:  ]n  recent 
years,  the  project  area  has  experienced 
a  sharp  increase  in  recreation-oriented 
visitation  and  adjacent  private  land 
development  that  has  subsequently 
increased  demands  on  Project  Area 
recreational  and  natural  resources.  The 
DEIS  project  proposes  management 
guidelines  and  analyzes  the  impacts  of 
such  actions  through  the  identification 
of  the  following  alternatives;  (A)  No 
Action — Existing  facilities  maintained 
without  expansion  and  with  minimal 
improvement;  (B)  Resource 
Conservation  Emphasis — Significant 
emphasis  placed  on  conservation, 
protection,  and  enhancement  of  natural 
and  cultural  resources;  (C)  Multi- 
purpose Emphasis — Allows  for  a  variety 
of  uses  including  expanded  developed 
recreation  areas,  improved  primitive 
recreation  areas,  adjustment  of  grazing, 
and  establishment  of  wildlife 
management  areas;  and  (D)  Recreation 
Development  Emphasis — Expansion  of 
recreation  opportunities  by  maximizing 
development  on  Project  Area. 

Based  upon  issues  and  concerns 
identified  during  the  scoping  process, 
this  DEIS  includes  an  assessment  of 
lease  lots,  grazing,  recreation 
development,  w'ildlife  and  endangered 
species,  cultural  resources, 
socioeconomics,  and  other  related 
concerns.  The  preferred  alternative 
identifies  a  course  of  action  with 
minimal  enviroiunental  impact, 
increased  resource  protection,  and  an 
acceptable  level  of  recreational  use. 

Dated:  .August  31,  1999. 
Charles  A,  Calhoun, 
Regional  Director 
(FR  Doc.  99-24964  Filed  9-23-99;  8:45  ami 

BILLING  CODE  4310-94-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

September  16.  1999. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
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information  collfction  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduc:tion  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  bv  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer, 
Ira  Mills  ((202)  219-5096  ext.  143)  or  by 
E-Mail  to  Mills-Ira@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS.  DM, 
ESA.  ETA,  MSHA.  OSHA.  PWBA.  or 
V^TS,  Office  of  Management  and 
Budget,  Room  10235,  Washington.  DC 


20503  ({202}  395-7.'516),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessarv' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Local  Area  Unemployment 
Statistics  (LAUS)  Program. 

OMB  Number:  1220-0017. 

Freqency:  Monthly;  Annually. 

Affected  Public:  State,  Local  or  Tribal 
Government. 


FOTTD  No. 


Annual  fre- 
quency 


Number  of  re- 
spondents 


Average  time 

per  response 

(hours) 


LAUS  3040      

12 
15 

as 

2 

4 

52 
52 
52 
52 
52 

1.6 

LAUS  8  - 

1 

LAUS  15      

2 

LAUS  16        

1 

LAUS  17         

0.5 

DEPARTM 

Office  of  t 

Submissic 
Comment 


Total  Burden  Hours:  131,600. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  loperating/ 
maintaining  systems  or  purchasing 
senicesl:  $0. 

Description  The  Local  Area 
Unemployment  Statistics  (LAUS) 
manual  provides  the  theoretical  basis 
and  essential  technical  instructions  and 
guidance  which  States  require  to 
prepare  State  and  area  labor  force 
estimates,  while  the  reports  ensure  and/ 
or  measure  the  timeliness,  quality, 
consistency,  and  adherence  to  LAUS 
program  directives  and  research. 
Ira  L.  MilLs, 

Departmental  Clearance  Officer. 
IFR  Doc  q<}-24<}3!i  Filed  9-23-99;  8:45  am] 

BILLING  CODE  4510-24-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

September  16.  1999, 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  oi  1995  (Pub,  L,  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 


supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  Departmental  Clearance  Officer. 
Ira  Mills  ({202}  219-5096  ext.  143)  or  by 
E-Mail  to  Mills-lra@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS.  DM. 
ESA,  ETA.  MSHA,  OSHA,  PWBA.  or 
VETS,  Office  of  Management  and 
Budget.  Room  10235.  Washington,  DC 
20503  ({202}  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


Agency:  Employment  and  Training 
Administration. 

Title:  Unemployment  Insurance 
Quality  Benefits  Accuracy  Measurement 
Program  (formerly  Benefits  Quality 
Control). 

OMB  Number:  1205-0245. 

Frequency:  Weekly. 

Affected  Public:  Individuals  or 
household:  Business  or  other  for-profit: 
Not-for-profit  institutions:  Farms; 
Federal  Government:  State,  Local,  or 
Tribal  govt. 

Number  of  Respondents:  52, 

Estimated  Time  Per  Respondent:  3.17 
hours. 

Total  Burden  Hours:  75,319. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services]:  S22  million. 

Description:  The  Benefits  Accuracy 
Measurement  (BAM)  program  provides 
reliable  estimates  of  the  accuracy  of  the 
benefit  payments  in  the  UI  program  and 
identifies  the  sources  of  mispayments  so 
that  their  causes  can  be  eliminated.  This 
proposes  extending  BAM  program  for  3 
years  while  reducing  average  samples 
sizes  and  permitting  States  more 
flexibility  in  how  they  verify 
information  pertinent  to  the  sampled 
payments, 
Ira  L.  Mills. 

Departmental  Clearance  Officer. 
iPR  Doc.  99-24936  Filed  9-2.3-99:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

September  20.  1999. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-1.3. 
44  L'.S.C  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  Departmental  Clearance  Officer, 
Ira  Mills  ((202)  219-5096  ext.  143)  or  by 
E-Mail  to  Mills-Ira@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulator\'  .affairs. 
Attn:  0MB  Desk  Officer  for  BL.S.  DM. 
ESA.  ETA.  MSHA,  OSHA.  PWBA.  or 
VETS.  Office  of  Management  and 
Budget.  Room  10235.  Washington.  DC 
20503  ((202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register 

The  0MB  is  particularh'  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv; 

•  Evaluate  the  accuracy  of  the 
agencv's  estimate  of  the  burden  of  the 
proposed  collection  of  informatujn. 
including  the  \alidity  of  the 
methodology  and  assumptions  used: 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated. 


electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g..  permitting  electronic  submission  of 
responses. 

Agency:  Employment  Standards 
Administration. 

Title:  Request  for  Examination  and/or 
Treatment. 

OMB  \umher:  1215-0066. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  16,500. 

Estimated  Time  Per  respondent:  1.08. 

Total  Burden  Hours:  124,740. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
senicesj:S42. 000. 

Description:  This  form  is  used  by 
employers  to  authorize  medical 
treatment  for  injured  workers  and  by 
physicians  to  report  findings  of  physical 
examinations  and  treatment 
recommended. 
Ira  I..  Mills. 

I)t-part mental  Clearance  Officer. 
[FR  Dor.  99-24937  Filed  9-23-99;  8:45  am] 

BILLING  CODE  4510-27-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review: 
Comment  Request 

September  20.  1999, 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public: 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  appro\al  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  L'.S.C.  Chapter  35),  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 


obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer. 
Ira  Mills  ({292}  219-5096  ext.  143)  or  by 
E-Mail  to  Mills-Ira@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatorv'  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS.  DM. 
ESA  ETA.  MSHA.  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ({202}  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register 

The  OMB  is  particularly  interested  in 
comments  which; 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biirden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  and  Training. 

Title:  Application  for  Alien 
Employment  Certification. 

OMB  Number:  1205-0015. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households:  Business  or  other  for-profit; 
Not-for-profit  institutions;  Farms; 
Federal  Government;  State,  Local,  or 
Tribal  govt. 


Form  No, 

Respondents                                 Frequency 

Average  time              -r  ,  , 

Permanent 

H-2A  

H-2B  

67.500     Quarterly 

3.500     Quarterly 

2.500    Quarterly 

2.8 

1 
1.4 

189.000 
3.500 
3.500 

Total  Burden  Hours:  196.000  hours. 

Total  Annualized  capital/startup 
costs:  SO, 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services!:  SO. 

Description:  The  information 
provided  on  the  labor  certification 
application  by  employers  seeking  to 


emploN'  fonugn  workers  for  permanent 
or  temporary  emplo\ment  in  the  U.S. 
will  permit  the  Department  to  meet 
federal  responsibilities  for  program 


administration,  management,  and 

oversight. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

!FR  Doc.  99-24938  Filed  »-23-99;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36.240  and  NAFrS-3145] 

Consolidated  Papers.  Inc..  Niagara 
Division,  Niagara,  Wl;  Notice  of 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

Bv  application  dated  July  27,  1999, 
tht'  company  requested  administrative 
recon.sideration  of  the  Department's 
negativH  (icterniination  regarding 
uiirkor  eligibilitv  to  apply  for  trade 
adju.'itment  a.ssistance  (TAA)  and  North 
.American  Free  Trado  Agreement- 
Transitional  Adju.stment  Assistance 
(NAFTA-TAA).  The  denial  notices 
applicable  to  workers  of  the  subject  firm 
located  in  Niagara,  Wisconsin,  were 
signed  on  lune  7.  1999  and  published  in 
th-  Federal  Register  on  June  30,  1999 
(H4  PR  351H3)  and  (64  FR  35185), 
respect  ivelv. 

The  company  has  provided  a  list  of 

additional  declining  customers. 

Conclusion 

After  careful  review  of  the 
application.  1  conclude  that  the  claim  is 
of  sufficient  weight  to  justifv' 
re(  onsuieratinn  of  the  Department  of 
Labor  s  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington,  DC,  this  10th  day  of 

Snptombpr.  lOO'l. 

(irant  U.  Beale. 

Pr()i;rnm  Manager.  Off  ice  of  Trade 

Adjustment  Assistance. 

(FR  Dor  9<)-24930  Filed  9-23-99:  8:45  am] 

BILLING  CODE  45ia-3CKM 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36,817] 

Dynegy.  Inc..  Houston,  TX;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  23,  1999  in  response 
to  a  worker  petition  which  was  dated 
June  14,  1999,  and  filed  on  behalf  of 
workers  at  Dynegy,  Inc..  Houston. 
Texas. 

Further  review  of  the  petition  shows 
that  it  does  not  complv  with  the 
requirements  of  29  CFR  90.1 1 .  In 
summary,  29  CFR  90.11  specifies  that  a 
petition  may  be  signed  bv  at  least  three 
individuals  of  the  petitioning  worker 
group.  In  this  case,  the  three  petitioners 
were  employed  in  different  subdivisions 
of  Dynegy  and  are  therefore  members  of 
separate  worker  groups.  Only  a  union 
representative  or  a  company  official 
may  file  a  petition  on  behalf  of  all 
workers  of  a  firm. 

Therefore,  this  petition  is  deemed 
invalid,  and  the  investigation  has  been 
terminated. 

Signed  in  Washington,  DC,  this  10th  day  of 
September  1999. 
Grant  D,  Beale. 

Program  Manager,  Office  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  99-24934  Filed  9-23-99;  8:45  ami 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 

Appendix 

[Petitions  instituted  on  08/16/1999] 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
in\estigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  mav 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  4.  1999. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  4,  1999. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington.  UC.  this  16th  day  of 
August.  1999, 
Edward  .\.  Tomchick, 

Prnaram  .Manager.  Office  of  Trade 
Adjustment  Assistance. 


TA-W 

Subject  firm  (petitioners) 

Location                        ^^.^^^        '                            Product(s) 

36,680  

36.681 
36.682 
36  683 

Fairfield  Machine  (Co.)  

Ganes  Chemicals  (Wkrs)  '. 

S   Schwat)  Co  (Wkrs)  

Honeywell  iCO  )  ,*. 

Pacific  Scientific  (Wkrs)  

Columbiana.  OH  

Carlstadt.  NJ  

Cumberland.  MD 

Phoenix   AZ          

08/04/1999     Capital  Equipment  for  Tube  Industry. 
08/'03/1999     Chemicals 
07/21/1999     Infants  Wear, 
07/12/1999     Digital  Control  Systems. 
08/03/1999     Safety  Equipment  of  Aircrafts. 

36  684 

Yorba  Linda,  CA  

Lowell.  NC  

Piqua.  OH  

El  Paso,  TX  

Wadesboro,  NC  

Cincinnati.  OH  

Cincinnati.  OH   

Skokle,  IL 

36  685 

AMP.  Inc  (CO.)  

07/27/1999     Electronic  Connectors. 

36  686 
36  687 

CTl  Communications  (Wkrs) 

Fahnes  Apparel   Inc  (Co  )  

08/03/1999     Antennas 

07/28/1999     Men's  Ladies'  &  Children's  Jeans. 

36.688  

36.689  

Flynt  Fabrics  (Wkrs) 

Magliano  Pants  (UNITE)  

08/04/1999     Fabric  Dyeing.  Printing  &  Finishing. 
07/30/1999     Tailored  Men's  Trousers. 

36  690 

Globe  Tailonng  (UNITE)  

07/30/1999     Men's  Tailored  Suit  Jackets, 

36691  

Hirsch  Company  (Wkrs) 

07/'29/1999     Metal  and  Wood  Shelving  Products. 
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[Petitions  instituted  on  08,16,1999] 


TA-W 


Subject  firm  (petitioners) 


Location 


36,692 
36  693 
36,694 
36,695 
36,696 
36.697 
36,698 
36.699 
36.700 
36.701 
36,702 
36,703 
36,704 
36.705 
36.706 
36.707 
36,708 
36.709 
36.710 
36.711 
36.712 
36,713  , 


Smith  Tool.  Inc  (Co.) I  Ponca  City.  OK  

Rexeil  Industries  (Wkrs)  Gaylord,  Ml  

Weathervane  Windows  (Wkrs)  Brighton,  Ml  

Kanna  (Wkrsi    Wayne.  NJ  

Kesu  Systems  &  Sen»/ices  (Wkrs) Tempe.  AZ  

Henn/  Silverman  Jewlers  (Wkrs)  Ei  Paso.  TX  

Contract  Apparel  Inc  (Co,)  El  Paso,  TX   

Talismon  Sugar  Corp  (Wkrs)  Belle  Glade.  FL 

Downing  Wellhead  Equip  (Co.)  Oklahoma  City,  OK 

Monark  Egg— Michael  Food  (IBT)  Kansas  City,  MO  ... 

Biltrite  Corp   iThei  iCo,)  Ripley,  MS   

Fabnco  Manufactunng  (Wkrs)  Chicago,  IL  

Logos  Neckwear  (Co.)  Paulsboro.  NJ  

Getchell  Gold  Corp  (Co)  Golconda,  NV  

J  and  J  Flock  Products  (Co.) Easton.  PA 

Consolidation  Coai  (UMW)  Fairview,  WV , 

Invensys  Appliance  (Co)  New  Stanton,  PA  ..., 

AMP,  Inc  (Wkrsi  Loganville,  PA  , 

Amencan  Eagle  Well  (Co,)  Wichita  Fails,  TX  ..... 

Petroplex  Aadizung  (Wkrs)  Midland.  TX   , 

Harken  Engery  Corp  (Wkrs.)  Houston,  TX  , 

Ranger  Oil  Co,  (Co.)  I  Houston,  TX  


Date  of 
petition 


Product(s) 


07/26/1999  Drill  Bits— Petroleum  and  Mining 

07/291999  Permanent  Molds  and  Dies 

07/21  1 999  Residential  Windows  and  Doors 

07/27''1999  '  Hair  Ornaments 

08/05/1999  Burn-In  Service  for  Semi  Conductors. 

08/07  1999  Fine  Jewelry. 

07/12/1999  Clothing 

08/03/1999  Sugarcane, 

08/04/1999  Oilfield  Equipment 

07/30/1999  Dnea  Powdered  Egg, 

08  04  1999  Rubber  Molded  Heels  and  Soles. 

08/03  ■'999  Flexible  and  Synthetic  Fabrics. 

07/26  1999  Neckweai- 

08/03  1999  Gold  Bars 

08/041999  Textile  Fabncs. 

08/04/1999  Bituminous  Coal. 

07/23/1999  Appliance  Controls. 

08/04/1999  Terminals  and  Connectors 

08/02/1999  Analysis  of  Oil  and  Gas  Wells. 

07/28/1999  Oil  and  Gas  Well  Services. 

08/01/1999  ;  Oil  and  Gas 

07,'29/l999  [  Oil  and  Gas  Exploration. 


[PR  Doc.  99-24931  Filed  9-23-99;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-36,142] 

Voyager  Apparel  Tallmadge,  Ohio; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  May  3,  1999  in  response  to 
a  worker  petition  which  was  filed  bv  the 
company  behalf  of  workers  at  Vovager 
Apparel,  Tallmadge.  Ohio. 

The  petitioner  is  a  companv  official 
who  has  refused  to  provide  information 
and  has  requested  that  the  petition  be 
withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  ha.s 
been  terminated. 

Signed  in  Washington.  DC.  this  13th  day  of 
.September.  1999. 

Grant  D.  Beale, 

Program  Manager.  Office  of  Trade 
Adjustment  Assistance. 
IFR  Dor,  9;)-249,3.'J  Filed  9-23-99;  8:4.5  am! 
BILUNG  CODE  4S10-3(MM 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-03224  and  03224A] 

Lincoln  Automotive  Company. 
Jonest}oro,  AR  and  St.  Louis.  MO; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  250(a). 
Subchapter  2.  Title  II.  of  the  Trade  Act 
of  1974.  as  amended  (19  U.S.C.  2273), 
the  Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Applv  for 
N.AFTA  Transitional  .Adjustment 
.Assistance  on  July  14,  1999.  applicable 
to  workers  of  Lincoln  Automotive 
Company,  including  leased  workers  of 
Staffmark  and  Manpower.  Jonesboro. 
.Arkansas.  The  notice  was  published  in 
the  Federal  Register  on  .August  11.  1999 
(62  FR  43725), 

.At  the  request  of  the  companv,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New- 
findings  show  that  worker  separations 
are  occurring  at  the  St.  Louis.  .Missouri 
location  of  Lincoln  Automotive 
Company  and  will  continue  until  its 
closing  in  October.  1999  The  St.  Louis, 
Missouri  location  is  the  headquarters 
office,  where  workers  provide  sales, 
marketing  and  customer  service  to 
support  the  production  of  4  ton  ser\i(e 


jacks,  10  ton  service  jacks,  V4  ton  wheel 
dolly,  V2  ton  transmission  jacks  and  1 
ton  transmission  jacks  at  the  lonesboro. 
Arkansas  facility  of  Lincoln  Automotive 
Company. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover 
workers  at  Lincoln  Automotive 
Company.  St.  Louis,  Missouri. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Lincoln  Automotive  Company  adversely 
affected  by  imports  from  Mexico. 

The  amended  notice  applicable  to 
NAFTA-03224  is  hereby  issued  as 
follows: 

All  workers  of  Lincoln  Automotive 
Company  including  leased  workers  of 
Staffmark  and  Manpower,  Jonesboro, 
Arkansas  producing  4  ton  service  jacks.  10 
ton  service  jacks,  V*  ton  wheel  dolly.  V2  ton 
transmission  jacks  and  1  ton  transmission 
jacks  for  Lincoln  Automotive  Company, 
lonesboro,  Arkansas  (NAFTA-03224)  and  all 
workers  of  Lincoln  Automotive  Company.  St. 
Louis,  Missouri  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  17,  1998  through  July  14,  2001  are 
eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  7th  day  of 

September.  1999. 

Grant  D.  Beale, 

Program  Manager.  Office  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  99-24932  Filed  9-23-99;  8:45  am] 

BILLING  CODE  451&-3&-M 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

(liMicral  ua^e  determination  decisions 
ut"  the  Secrcl.irv  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  nn  the  information  obtained  by 
the  Uep,irtmt'nt  of  Labor  from  its  study 
of  Ifxal  wage  (  nnditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  tor  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein 

Thf!  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  hv  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931. 
as  amended  (46  Stat.  1494.  as  amended, 
40  LIS.C  27fia|  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  mav  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  bv  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decision  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  de.scribed  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
prof:edure  thereon  [jrior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C;.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisums.  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
e.xpiration  dates  and  are  effective  from 
their  date  (jf  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  re(  (■i\ed  by  the  agency,  whichever  is 
earlier  These  decisions  are  to  be  used 


in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  ol 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Con.stitution 
Avenue,  NW.  Room  S-3014, 
Washington.  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I: 

New  York 

NY990002  (Mar.  12.  1999) 
NY990008  (Mar.  12,  1999) 
NY990040  (Mar.  12,  1999) 
NY990042  (Mar.  12,  1999) 
NY990049  (Mar.  12.  1999) 
NY990050  (Mar.  12.  1999) 

Volume  U: 

Pennsylvania 

PA990029  (Mar.  12,  1999) 
Virginia 

VA990011  (Mar.  12,  1999) 

Volume  III: 

Florida 
FL990017  (Mar.  12,  1999) 

Volume  IV: 

Indiana 

IN990010  (Mar.  12,  1999) 
Michigan 

MI990007  (Mar.  12,1999) 
Wisconsin 

WI990015  (Mar.  12,  1999) 


VVl9q001H  (Mar.  12.  1999) 
\VI990027  (Mar.  12.  1999) 

Volume  V: 

.Arkansas' 

.\R990008  (Mar.  12.  1999) 

AR990023  (Mar.  12,  1999) 

AR990027  (Mar.  12,  1999) 
Kansas 

KS990006  (Mar.  12,  1999) 

KS990013  (Mar.  12,  1999) 

KS99001.5  (Mar.  12.  1999) 

KS990018  (Mar.  12.  1999) 

KS990020  (Mar.  12.  1999) 

Volume  VI: 

Idaho 

ID990001  (Mar.  12,  1999) 

ID990()0,-5  (Mar.  12.  1999) 

ID9900i:i  (Mar.  12.  1999) 

ID990014  (Mar   12.  1999] 
Oregon 

OR990001  (Mar.  12.  1999) 

OR990017  (Mar.  12.  1999) 
Washington 

WA990001  (Mar.  12,  1999) 

VVA990002  (Mar.  12.  1999) 

Volume  VII: 

California 

(;A990()()1  (Mar.  12.  1999) 
C:A990028  (Mar.  12.  1999) 
CA990029  (Mar.  12.  1999) 
CA9900,30  (Mar.  12.  1999) 
(;A990033  (Mar.  12.  1999) 
C:A99003.5  (Mar.  12.  1999) 
CA990():iR  (Mar.  12.  1999) 
CA9900:f8(Mar  12,  1999) 
CA990040  (Mar.  12.  1999) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  'General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts.  '  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
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edition  (issued  in  January  or  February) 
which  inchides  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  axe 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  16th  day  of 

.September.  1999. 

Carl  |.  Poleskey, 

Chief.  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  99-24643  Filed  9-23-99;  8:45  am] 

BILUNG  CODE  451(>-27-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Approval,  Exhaust  Gas  Monitoring, 
and  Safety  Requirements  for  the  Use 
of  Diesel-Powered  Equipment  in 
Underground  Coal 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearlv 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Currently,  the  Mine  Safetv  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  extension  of 
the  information  collection  related  to  the 
Approval.  Exhaust  Gas  Monitoring,  and 
Safety  Requirements  for  the  Use  of 
Diesel-Powered  Eqiiipment  in 
Underground  coal.  MSHA  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessarv 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


•  Enhance  the  quality,  utilitv.  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  uiformation 
collection  request  can  be  obtamed  by 
contacting  the  empiovee  listed  below  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  of  this  notice, 

DATES:  Submit  comments  on  or  before 

November  2.3.  1999. 

ADDRESSES:  Send  comments  to  Theresa 
.M  O'Mallev.  Program  Analysis  Officer, 
Office  of  Program  Evaluation  and 
Information  Resources.  4015  Wilson 
Boulevard.  Room  715.  .Arlington.  VA 
22203-1984.  Commenters  are 
encouraged  to  send  their  comments  on 
a  computer  disk,  or  via  Internet  E-mail 
to  tomdlley@msha.gov.  along  with  an 
original  prmted  copy.  Ms  O'Mallev  can 
be  reached  at  (703)  235-1470  (voice),  or 
(703)  235-1563  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
Theresa  M.  O' Mai  ley.  Program  Analysis 
Officer.  Office  of  Program  Evaluation 
i.u\d  Information  Resources.  U.S. 
Department  of  Labor.  Mine  Safetv  and 
Health  Administration.  Room  719,  4015 
Wilson  Boulevard,  .\rlington,  VA 
22203-1984.  Mrs.  OMalley  can  be 
reached  at  TOMallev@msha.gov 
(Internet  E-mail).  (703)  235-1470 
(voice),  or  (703)  235-1563  (facsimile). 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  rule  addresses  three  major  areas: 
Diesel  engine  design  and  testing 
requirements:  safety  standards  for  the 
maintenance  and  use  of  this  equipment; 
and  e.xhaust  gas  sampling  provisions  to 
protect  miners'  health. 

First,  the  rule  requires  that  diesel 
engines  and  their  critical  components 
meet  design  specifications  ajid  tests  to 
show  that  they  are  explosion-proof  and 
will  not  cause  a  fire  in  a  mine.  Second, 
the  safety  requirements  for  diesel 
equipment  include  manv  proven 
features  required  in  existing  standards 
for  electric-powered  equipment.  The 
rule  also  sets  safety  requirements  for 
fuel  handling  and  storage  and  fire 
suppression.  Finally,  the  rule  requires 
sampling  of  diesel  exhaust  emissions  to 
protect  miners  from  overexposure  to 
carbon  monoxide  and  nitrogen  dioxide 
contained  in  diesel  exhaust. 


n.  Current  Actions 

The  recordkeeping  requirements 
contained  in  the  rule  are  the  minimum 
necessary'  to  ensure  the  safe  and 
healthful  operation  of  diesel-powered 
equipment  in  underground  coal  mines: 
to  verify  compliance  with  the 
regulations,  and  provide  important 
information  to  mine  operators  and 
miners'  representatives  about  safetv  and 
health  conditions  in  miners' 
workplaces.  Reduction  of  these 
recordkeeping  requirements  increase  the 
likelihood  that  unsafe  and  unhealthv 
conditions  would  go  undetected  and 
uncorrected  in  underground  coal  mines. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Approval.  Exhaust  Gas 
Monitoring,  and  Safety  Requirements 
for  the  Use  of  Diesel-Powered 
Equipment  in  L^ndergroimd  coal, 

OMB  Number:  1219-0119. 

Recordkeeping:  Indefinitely. 

Affected  Public:  Business  or  other  for- 
profit. 

Total  Respondents:  199, 

Frequency:  On  occasion. 

Total  Responses:  234,308, 

Average  Time  per  Response:  0.24 
hours. 

Estimated  Total  Burden  Hours: 
56,339. 

Total  Burden  Cost  (capital/startup): 
S45.094. 

Total  Burden  Cost  (operating/ 
maintaining):  $617,238. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  September  20,  1999, 
Theresa  M.  O'Mallev. 

Chief.  Records  Management  Group. 

|FR  Doc.  99-24957  Filed  9-23-99;  8:45  am] 

BILUNG  CODE  4510-43-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No   D-10688.  et  al  ] 

Proposed  Exemptions:  Bankers  Trust 
Company  (BTC) 

AGENCY:  Pension  and  Welfare  Benefits 

.\(iininistration.  Labor, 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notic  ix  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
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prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

.•\11  interested  persons  are  invited  to 
Niibmit  written  comments  or  request  for 
d  hearint;  on  the  pending  exemptions. 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
requf'st>  for  a  hearing  should  state:  (1) 
The  nainc.  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  persons  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649.  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  N.W.. 
Washington.  DC.  20210.  Attention: 

Application  No. ,  stated  in  each 

Notice  of  Proposed  Exemption.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefits  Administration.  U.S. 
Department  of  Labor.  Room  N-5507, 
200  Constitution  .Avenue.  N.W., 
Washmgfon.  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  l.T  davs  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
uiterested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  t-xemption.s  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  .-\ct  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570.  Subpart  B  (55  PR 
3283B.  32847.  August  10.  1990). 
Effective  December  31.  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  PR  47713,  October  17.  1978) 


transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Bankers  Trust  Company  (BTC).  Located 
in  New  York,  New  York 

(Application  Nos.  U-lOGaa  through  D- 
10691) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10.  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(l )( A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  proposed  execution  by  certain 
employee  benefit  plans  (the  Plans) 
investing  in  Transwestern  Office 
Partners  II.  LP.  (the  LP)  of  a  partner 
agreement  and  estoppel  (the  Estoppel) 
under  which  the  Plans  agree  to  honor 
capital  calls  made  to  the  Plans  by  BTC 
as  the  representative  of  certain  lenders 
(the  Lenders)  that  will  hind  a  so-called 
"credit  facility"  providing  credit  to  the 
LP  in  connection  with  the  Plans"  capital 
commitments  to  the  LP  where  the  LP 
has  granted  to  BTC  security  interests  in 
the  capital  commitments,  and  where  the 
Lenders  are  parties  in  interest  with 
respect  to  the  Plans;  provided  that  (a) 
the  proposed  grants  and  agreements  are 
on  terms  no  less  favorable  to  the  Plans 
than  those  which  the  Plans  could  obtain 
in  arm's-length  transactions  with 
unrelated  parties;  (b)  the  decisions  on 
behalf  of  each  Plan  to  invest  in  the  LP 
and  to  execute  such  grants  and 
agreements  in  favor  of  BTC;  are  made  by 
a  fiduciary  which  is  not  included 
among,  and  is  independent  of  and 
unaffiliated  with,  the  Lenders  and  BTC; 
(c)  with  respect  to  Plans  that  have 
invested  or  mav  invest  in  the  LP  in  the 
future,  such  Plans  have  or  will  have 
assets  of  not  less  than  Si  00  million  and 
not  more  than  5%  of  the  assets  of  any 
such  Plan  are  or  will  be  invested  in  the 
LP.  For  purposes  of  this  condition  (c). 
in  the  case  of  multiple  plans  maintained 


by  a  single  employer  or  single 
controlled  group  of  employers,  the 
assets  of  which  are  invested  on  a 
commingled  basis,  (e.g.,  through  a 
master  trust),  this  SlOO  million 
threshold  will  be  applied  to  the 
aggregate  assets  of  all  such  plans;  and  d) 
the  general  partner  of  the  LP  must  be 
independent  of  BTC,  the  Lenders  and 
the  Plans. 

Suminan-  of  Facts  and  Representations 

1.  The  LP  is  a  Delaware  limited 
partnership,  the  sole  general  partner  of 
which  is  Transwestern  Office  GP  II, 
L.L.C.  (the  General  Partner),  a  Delaware 
limited  liability  company.  The  General 
Partner  is  a  separate  affiliate  of 
Transwestern  Investment  Company, 
L.L.C.  (TWIC).  a  Delaware  limited 
liabilitv  company.  The  General  Partner 
is  an  entity  unrelated  to  BTC,  the 
Lenders  and  the  Plans.  The  LP  shall 
exist  for  five  years  from  the  end  of  its 
acquisition  period  (which  is  expected  to 
last  up  to  30  months),  but  may  be 
extended  for  an  additional  three  years. 
The  LP  was  formed  by  the  General 
Partner  (as  sole  General  Partner),  with 
the  intent  of  .seeking  capital 
commitments  from  a  limited  number  of 
prospective  investors  who  would 
become  limited  partners  (the  Partners) 
of  the  LP.  There  are  17  current  and 
prospective  Partners  having,  in  the 
aggregate,  irrevocable,  unconditional 
capital  commitments  of  at  least 
S150.000.000. 

2.  The  LP  has  been  organized  to 
establish  an  integrated,  self- 
administered  and  self-managed  real 
estate  operating  company  (see  paragraph 
11,  below)  to  acquire  real  property 
assets  primarily  used  for  office 
purposes.  The  LP  will  make  acquisitions 
and  provide  leasing  and  property 
management  services.  As  described  in 
the  Private  Placement  Memorandum, 
the  LP  believes  that  significant 
opportunities  exist  to  achieve  superior 
risk-adjusted  returns  on  its  investments 
in  excess  of  15%  over  a  five-year  period. 
The  LP  will  identify  and  commit  to  all 
investments  within  thirty  months  of 
closing  (the  Acquisition  Period). 
Strategies  to  maximize  proceeds  and 
create  liquidity  for  the  LP  include  single 
asset  sales,  portfolio  transactions, 
formation  and  exchange  of  assets  for 
equity  and  a  public  market  offering. 

3.  the  LP  will  distribute  to  the 
Partners  any  revenue  that  exceeds 
current  and  anticipated  cash  needs  as 
determined  by  the  General  Partner. 
Proceeds  from  the  sale  or  financing  of 
properties  will  generally  be  distributed 
in  this  manner.  However,  invested 
capital  returned  from  investments  sold 
or  financed  bv  the  LP  within  30  months 
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of  the  final  closing  date  will  be  subject 
to  reinvestment,  provided  that  such 
amounts  do  not  exceed  a  Partner's 
capita]  commitment  (as  discussed 
below). 

4.  The  agreement  dated  May  1,  1997. 
under  which  the  LP  is  organized  (the 
Agreement)  requires  eac;h  Partner  tn 
execute  a  subscription  agreement  that 
obligates  the  Partner  to  make 
contributions  of  capital  up  to  a  specified 
maximum.  The  Agreement  requires 
Partners  to  make  capital  contributions  to 
fulfill  this  obligation  upon  receipt  of 
notice  from  the  General  Partner.  Under 
the  -Agreement,  the  General  Partner  may 
make  calls  for  cash  contributions 
(Capital  Calls)  up  to  the  total  amount  of 
a  Partner's  capital  commitment  upon  10 
business  davs'  notice,  subject  to  certain 
limitations.  The  Partners'  capital 
commitments  are  structured  as 
unconditional,  binding  commitments  to 
contribute  capital  when  Capital  Calls 
are  made  by  the  General  Partner.  In  the 
event  of  a  default  by  a  Partner,  the  LP 
may  exercise  any  of  a  number  of  specific 
remedies. 

The  Partners  constituting  over  90%  of 
the  equity  interests  and  their 
investments  in  the  LP  are; 


Name  of  partner 


Capital  com- 
mitment 
(millions) 


The  General  Partner 

$7,175 

The  Northwestern  Mutual 

Life  Ins,  Co 

10 

ERI  Trans  Inc 

15 

Allstate  Insurance  Company 

30 

State  Street  Bank  and  Trust 

as  Master  Trustee  of  the 

Northrop  Employees  Ben- 

efit Plans  Master  Trust 

20 

Mayo  Foundation  

5 

Mayo  Foundation  Pension 

Fund  

5 

Greenwood  Properties.  Inc.  .. 

7.5 

New  York  Life  Insurance 

Company  

15 

Pew  Memorial  Trusts 

10.5 

J.H.  Pew  Freedom  Trust  

2.1 

J.N.  Pew.  Jr.  Trust  

1.05 

Mabel  Pew  Mynn  Trust  

1.35 

Northwestem  Memonal  Hcjs- 

pital     

1.5 

Northwestern  Memorial  Hos- 

pital Employees'  Pension 

Plan  Trust              

1  5 

Fruit  of  the  Loom  Pension 

Tmst.  for  the  Benefit  of 

Union  Underwear  Pension 

Plan  

3 

Northwestern  University  

15 

5.  The  applicant  states  that  the  LP 
will  incur  indebtedness  in  connection 
with  many  of  its  investments  In 
addition  to  mortgage  indebtedness,  the 
LP  will  incur  short-term  indebtedness 
for  the  acquisition  of  particular 


investments.  The  indebtt^dness  for  the 
LP  will  be  no  more  than  75%  of  the 
acquisition  cost  of  the  investments  and 
no  more  than  70%.  on  a  portfolio  basis, 
of  the  aggregate  book  \'alue  of  all 
properties  of  the  LP.  This  indebtedness 
will  be  non-recourse  except  in 
connection  with  a  Credit  Facility, 
described  in  reprosentatinn  6,  below, 
secured  by.  among  other  things,  a 
pledge  and  assignment  of  each  Partner's 
capital  commitment.  This- type  of 
facility  will  allow  the  LP  to  consummate 
investments  quickly  without  having  to 
finalize  the  debt/equity  structure  for  an 
investment  or  having  to  arrange  for 
interim  or  permanent  financing  [.irior  to 
making  an  investment,  and  will  have 
additional  advantages  to  the  Partners 
and  the  LP  L'nder  the  Agreement,  the 
General  Partner  may  encumber  Partners' 
capital  commitments,  including  the 
right  to  call  for  capital  contributions,  to 
one  or  more  financial  institutions  as 
security  for  the  Credit  Facilitv  Each  of 
the  Partners  has  appointed  the  General 
Partner  as  its  attorney-in-fact  to  execute 
all  documents  and  instruments  of 
transfer  necessarv'  to  implement  the 
provisions  of  the  Agreement.  In 
connection  with  this  Credit  Facility, 
each  of  the  Partners  is  required  to 
execute  documents  customarily 
required  in  secured  financings. 
including  an  agreement  to  honor  Capital 
Calls  unconditionally 

6.  BTC  will  become  agent  for  a  group 
of  Lenders  providing  a 
37  revolving  Credit  Facility  to  the  LP 
BTC  will  also  be  a  participating  Lender. 
Some  of  the  Lenders  may  be  parties  in 
interest  with  respect  to  some  of  the 
Plans  that  invest  in  the  LP  by  virtue  of 
such  Lenders'  (or  their  affiliates') 
provisions  of  fiduciary  or  other  services 
to  such  Plans  with  respect  to  assets 
other  than  the  Plans'  interests  in  the  LP. 
BTC  is  requesting  an  exemption  to 
permit  the  Plans  to  enter  into  security 
agreements  with  BTC,  as  the 
representative  of  the  Lenders,  whereby 
such  Plans'  capital  commitments  to  the 
LP  will  be  used  as  collateral  for  loans 
made  under  the  Credit  Facilitv  to  the 
LP.  when  such  loans  are  funded  by 
Lenders  who  are  parties  in  interest  to 
one  or  more  of  the  Plans.  However.  BTC 
represents  that  neither  it  nor  any  Lender 
will  act  in  any  fiduciary  capacity  for  the 
decision  made  by  any  of  the  Plans  to 
invest  in  the  LP  (as  discussed  in 
Paragraph  13.  below). 

The  Credit  Facility  will  be  used  to 
provide  immediate  funds  for  real  estate 
acquisitions  made  by  the  LP.  as  well  as 
for  the  payment  of  LP  expenses. 
Repayments  will  be  secured  generally 
by  the  LP  from  the  Partners'  capital 
contributions,  and  Capital  Calls  on  the 


Partners'  capital  commitments.  The 
Credit  Facilih'  is  intended  to  be 
available  until  November  1.  1999.  The 
LP  can  use  its  credit  under  the  Credit 
Facility  either  by  direct  or  indirect 
borrowings  or  by  requesting  that  letters 
of  credit  be  issued.  All  Lenders  will 
participate  on  a  pro  rata  basis  with 
respect  to  all  cash  loans  and  letters  of 
credit  up  to  the  maximum  of  the 
Lenders'  respective  commitments.  All 
such  loans  and  letters  of  credit  will  be 
issued  to  the  LP  or  an  entity  in  which 
the  LP  owns  a  direct  or  indirect  interest 
(a  Qualified  Borrower),  and  not  to  any 
individual  Partner.  All  payments  of 
principal  and  interest  made  by  the  LP  or 
a  Qualified  Borrower  will  be  allocated 
pro  rata  among  all  Lenders. 

7.  The  Credit  Facility  will  be  a 
recourse  obligation  of  the  LP.  the 
repayment  of  which  is  secured 
primarily  by  the  grant  of  a  security 
interest  to  BTC,  as  agent  under  the 
Credit  Facility  for  the  benefit  of  the 
Lenders,  from  the  LP.  in  both:  (a)  The 
Partners'  capital  commitments  and  (b)  a 
collateral  account  (the  Borrower 
Collateral  Account)  under  which  the  LP 
must  deposit  all  Partners'  capital 
contributions  when  paid.  In  addition, 
the  LP  and  the  General  Partner  will 
grant  BTC.  as  agent  under  the  Credit 
Facility  for  the  benefit  of  the  Lenders,  a 
security  interest  in:  (a)  The  right  to  call 
capita]  under  the  Agreement:  (b)  Capita] 
Call  notices;  and  (c)  the  Partners'  capital 
commitments.  The  Borrower  Collateral 
Account  will  be  assigned  to  BTC  to 
secure  repayment  of  the  indebtedness 
incurred  under  the  Credit  Facility  BTC 
has  the  right  to  apply  any  or  all  funds 

in  the  Bortower  Collateral  Account 
toward  payment  of  the  indebtedness  in 
any  manner  it  may  elect.  The  capital 
commitments  are  fully  recourse  to  all 
the  Partners  and  to  the  General  Partner. 
In  the  event  of  default  under  the  Credit 
Facility,  the  agent  (i.e.,  BTC)  has  the 
right  to  make  capital  calls  unilaterally 
on  the  Partners  to  pay  their  unfunded 
capital  commitments,  and  will  apply 
cash  received  from  such  capital  calls  to 
any  outstanding  debt. 

8.  Under  the  Credit  Facility,  each 
Partner  that  is  a  Plan  will  execute  an 
Estoppel  pursuant  to  which  it 
acJoiowledges  that  the  LP  and  the 
General  Partner  have  pledged  and 
assigned  to  BTC.  for  the  benefit  of  each 
Lender  which  may  be  a  party  in  interest 
(as  defined  in  Act  section  3(14))  of  such 
Partner,  all  of  their  rights  under  the 
Agreement  relating  to  capital 
commitments  and  Capital  Call  notices. 
The  Estoppel  will  include  an 
acknowledgment  and  covenant  by  the 
Plan  that,  if  an  event  of  default  exists, 
such  Plan  will  unconditionally  honor 
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anv  capital  call  made  by  BTC  in 
accordance  with  the  Agreement  up  to 
the  unfunded  capital  commitment  of 
such  Plan  to  the  LP. 

q  BTC  is  requesting  an  exemption  to 
permit  each  trust  to  enter  into  an 
Estoppel  un(ier  the  terms  and 
conditions  described  herein.  The  trusts 
which  hold  assets  of  the  Plans  (the 
Trusts)  are  Partners  in  the  LP  and 
therefore  own  limited  partnership 
interests.  Some  of  the  Lenders  are 
parties  in  interest  with  respect  to  some 
of  the  Plans  in  the  Trusts  by  virtue  of 
such  Lenders'  (or  their  affiliates') 
provisions  of  fiduciary  (or  other) 
services  to  such  Plans.  These  services 
are  provided  with  respect  to  Trust  assets 
other  than  the  LP  interests.  Thus.  BTC 
states  that  there  is  an  immediate  need 
for  each  Trust  to  enter  into  the  Estoppel 
under  the  terms  and  conditions 
described  herein  The  Trusts  owning 
limited  partnership  interests  in  the  LP 
and  the  extent  of  their  respective  capital 
commitments  to  the  LP  are  described  as 
follows: 

(a)  The  Northrop  Employee  Benefit 
Plans  Master  Trust  (the  Northrop  Trust), 
Located  in  New  York,  New  York;  State 
Street  Bank  and  Trust  as  Master  Trustee. 
This  Trust  holds  the  assets  of  nine 
defined  benefit  plans  sponsored  by  the 
Northrop  Grumman  Corporation  and 
two  defined  benefit  plans  sponsored  by 
Northrop  Grumman  Norden  Systems, 
Inc.  (the  Northrop  Plans),  which  own 
interests  in  the  LP.  The  total  number  of 
participants  in  the  eleven  Northrop 
Plans  is  approximately  122,976,  and  the 
approximate  fair  market  value  of  the 
total  assets  of  the  Northrop  Plans  held 
in  the  Northrop  Trust  as  of  December 
31,  1997  was  SlO.25  billion.  The 
Northrop  Trust  has  made  a  capital 
commitment  of  S20  million  to  the  LP. 
The  fiduciary  responsible  for  reviewing 
and  authorizing  the  investment  in  the 
LP  by  the  Northrop  Trust  is  Forstmann- 
Leff  International.  Inc.  (FLI).  FLI  was 
organized  in  1968  as  an  investment 
counseling  firm.  It  is  a  multi-asset  class, 
global  investment  management  firm.  FLI 
manages  approximately  S~  billion  in 
domestic  and  international  equity,  fixed 
income  and  private  markets'  accounts. 

(b)  The  Fruit  of  the  Loom  Pension 
Trust  (the  Fruit  of  the  Loom  Trust), 
Located  in  Chicago,  Illinois;  The 
Northern  Trust  Company.  Trustee.  This 
Trust  holds  the  assets  of  one  defined 
benefit  plan  (the  Union  Underwear 
Plan),  which  owns  interests  in  the  LP. 
The  total  number  of  participants  in  the 
Union  Underwear  Plan  is  approximately 
20,935,  and  the  approximate  fair  market 
value  of  the  total  assets  of  the  Union 
Underwear  Plan  held  in  the  Fruit  of  the 
Loom  Trust  as  of  December  31,  1997  is 


$161  million.  The  Fruit  of  the  Loom 
Trust  has  made  a  capital  commitment  of 
$3  million  to  the  LP.  The  fiduciary 
responsible  for  reviewing  and 
authorizing  the  investment  in  the  LP  by 
the  Fruit  of  the  Loom  Trust  is  William 
Farley,  Pension  Investment  Committee 
of  the  Fruit  of  the  Loom,  Inc.  Board  of 
Directors. 

(c)  The  Mayo  Foundation  Master 
Retirement  Trust  (the  Mayo  Trust). 
Located  in  New  York.  New  York;  BTC, 
Trustee.  This  Trust  holds  the  assets  of 
one  defined  benefit  plan  (the  Mayo 
Plan),  which  owns  interests  in  the  LP. 
The  total  number  of  participants  in  the 
Mayo  Plan  is  approximately  25.028,  and 
the  approximate  fair  market  value  of  the 
total  assets  of  the  Mayo  Plan  held  in  the 
Mayo  Trust  as  of  December  31,  1997  is 
$1,283  billion.  The  Mayo  Trust  has 
made  a  capital  commitment  of  $5 
million  to  the  LP.  The  fiduciary 
responsible  for  reviewing  and 
authorizing  the  investment  in  the  LP  by 
the  Mayo  Plan  is  John  H.  Herrell.  Vice 
President  of  the  Mayo  Foundation. 

(d)  The  Northwestern  Memorial 
Hospital  Employees  Pension  Plan  Trust 
(The  Memorial  Hospital  Trust)  holds  the 
assets  of  one  defined  benefit  plan,  the 
Northwestern  Memorial  Hospital 
Employees  Pension  Plan  (the  Memorial 
Hospital  Plan),  which  owns  interests  in 
the  LP.  The  total  number  of  participants 
in  the  Memorial  Hospital  Plan  is 
approximately  7.804.  and  the 
approximate  fair  market  value  of  the 
total  assets  of  the  Memorial  Hospital 
Plan  held  in  the  Memorial  Hospital 
Trust  as  of  December  31,  1997  is  $213 
million,  The  Memorial  Hospital  Trust 
has  made  a  capital  commitment  of  $1.5 
million  to  the  LP.  The  fiduciary 
responsible  for  reviewing  and 
authorizing  the  investment  in  the  LP  by 
the  Memorial  Hospital  Trust  is  Thomas 
M.  Satkus,  Jr.,  Assistant  Treasurer, 
Northwestern  Memorial  Hospital. 

10.  The  applicant  represents  that  the 
Northrop  Plans,  the  Union  Underwear 
Plan,  the  Mayo  Plan  and  the  Memorial 
Hospital  Plan  are  currently  the  only 
employee  benefit  plans  subject  to  the 
Act  that  are  Partners  of  the  LP. 
However,  the  applicant  states  that  it  is 
possible  that  one  or  more  other  Plans 
will  become  Partners  of  the  LP  in  the 
future.  Thus,  the  applicant  requests 
relief  for  any  such  Plan  under  this 
proposed  exemption,  provided  the  Plan 
meets  the  standards  and  conditions  set 
forth  herein.  In  this  regard,  such  Plan 
must  be  represented  by  a  fiduciary 
independent  of  the  General  Partner,  the 
Lenders  and  BTC.  Furthermore,  the 
General  Partner,  who  also  must  be 
independent  of  the  Lenders  and  BTC, 


must  receive  from  the  Plan  one  of  the 
following: 

(1)  A  representation  letter  from  the 
applicable  fiduciary  with  respect  to 
such  Plan  substantially  identical  to  the 
representation  letter  submitted  by  the 
fiduciaries  of  the  Northrop,  Fruit  of  the 
Loom,  Mayo  and  Memorial  Hospital 
Trusts,  in  which  case  this  proposed 
exemption,  if  granted,  will  apply  to  the 
investments  made  by  such  Plan  if  the 
conditions  required  herein  are  met;  or 

(2)  Evidence  that  such  Plan  and  its 
responsible  fiduciaries  are  eligible  for 
relief  under  Prohibited  Transaction 
Exemption  96-23  (PTE  96-23,  61  FR 
15975,  April  10,  1996),  the  class 
exemption  for  transactions  by  a  plan 
with  certain  parties  in  interest  where 
such  plan's  assets  are  managed  by  an  in- 
house  asset  manager  (INHAM)  that  has 
total  assets  under  its  management, 
attributable  to  plans  maintained  by  its 
affiliates,  in  excess  of  $50  million  (see 
Part  IV(a)  of  PTE  96-23);  or 

(3)  Evidence  that  an  insurance 
company  which  is  investing  geijeral 
account  funds  is  eligible  for  relief  under 
Prohibited  Transaction  Exemption  95- 
60  (PTE  95-60.  60  FR  35925.  July  12, 
1995),  the  class  exemption  for  insurance 
companies;  or 

(4)  Evidence  that  such  Plan  is  eligible 
for  another  class  exemption  '  or  has 
obtained  an  individual  exemption  from 
the  Department  covering  the  potential 
prohibited  transactions  which  are  the 
subject  of  this  proposed  exemption. 

11.  BTC  represents  that  the  LP  will 
obtain  an  opinion  of  counsel  that  the  LP 
will  constitute  an  "operating  company" 
under  the  Department's  plan  asset 
regulations  [see  29  CFR  2510.3-101(c)l 
if  the  LP  is  operated  in  accordance  with 
the  Agreement  and  the  private 
placement  memorandum  distributed  in 
connection  with  the  private  placement 
of  the  LP  Partnership  interests. - 


1  For  example.  PTE  84-14  (49  FR  9497.  March  13. 
1984)  permits,  under  certain  conditions,  parties  in 
interest  to  engage  in  various  transactions  with  plans 
whose  assets  are  managed  by  a  "qualified 
professional  asset  manager"  (QP.'\M)  who  is 
independent  of  the  parties  in  interest  (with  certain 
limited  exceptions)  and  meets  specified  financial 
standards. 

-The  Department  notes  that  the  term  "operating 
company"  as  used  in  the  Department's  plan  asset 
regulation  cited  above  includes  an  entity  that  is 
considered  a  "real  estate  operating  company"  as 
described  therein  (see  29  CFR  2510.3-101(e)). 
However,  the  Department  expresses  no  opinion  in 
this  proposed  exemption  regarding  whether  the  LP 
would  be  considered  either  an  operating  company 
or  a  real  estate  operating  company  under  such 
regulations.  In  this  regard,  the  Department  notes 
that  it  is  providing  no  relief  for  either  internal 
transactions  involving  the  operation  of  the  LP  or  for 
transactions  involving  third  parties  other  than  the 
specific  relief  proposed  herein.  In  addition,  the 
Department  encourages  potential  Plan  investors  and 
their  independent  fiduciaries  to  carefully  examine 
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12.  BTC  represents  that  the  Estoppel 
constitutes  a  form  of  credit  security 
which  is  customary  among  financing 
arrangements  for  real  estate  limited 
partnerships  or  limited  liability 
companies,  wherein  the  financing 
institutions  do  not  obtain  security 
interests  in  the  real  property  assets  of 
the  partnership  or  limited  liability 
companies.  BTC  also  represents  that  the 
obligatory  execution  of  the  Estoppel  by 
the  Partners  for  the  benefit  of  the 
Lenders  was  fully  disclosed  in  the 
Private  Placement  Memorandum  as  a 
requisite  condition  of  investment  in  the 
LP  during  the  private  placement  of  the 
Partnership  interests.  BTC  represents 
that  the  only  direct  relationship  with 
respect  to  the  LP  between  any  of  the 
Partners  and  any  of  the  Lenders  is  the 
execution  of  the  Estoppel.  All  other 
aspects  of  the  transaction,  including  the 
negotiation  of  all  terms  of  the  Credit 
Facility,  are  exclusively  between  the 
Lenders  and  the  LP.  BTC  represents  that 
the  proposed  execution  of  the  Estoppel 
will  not  affect  the  abilities  of  the  Trusts 
to  withdraw  from  investment  and 
participation  in  the  LP.'  The  only  Plan 
assets  to  be  affected  by  the  proposed 
transactions  are  any  funds  which  must 
be  contributed  to  the  LP  in  accordance 
with  requirements  under  the  Agreement 
to  make  Capital  Calls  to  honor  a 
Partner's  capital  commitments. 

13.  BTC  represents  that  neither  it  nor 
any  Lender  acts  or  has  acted  in  any 
fiduciary  capacity  with  respect  to  any  of 
the  Trusts'  investments  in  the  LP  and 
that  BTC  is  independent  of  and 
unrelated  to  those  fiduciaries  (the 
Fiduciaries)  responsible  for  authorizing 
and  overseeing  the  Trusts'  investments 
in  the  LP.  Each  of  the  Fiduciaries 
represents  independently  that  its 
authorization  of  Trust  investments  in 
the  LP  was  free  of  any  influence, 
authority  or  control  by  the  Lenders, 
including  BTC.  Each  of  the  Fiduciaries 
represents  that  the  Trust's  investments 
in  and  capital  commitments  to  the  LP 
were  made  with  the  knowledge  that 
each  Partner  would  be  required 
subsequently  to  grant  a  security  interest 
in  Capital  Calls  and  capital 
commitments  to  the  Lenders  and  to 
honor  requests  for  cash  contributions, 
also  known  as  "drawdowns'",  made  on 


all  aspect.s  of  the  LP's  proposed  real  estate 
inve.stinpnt  program  in  order  to  determine  whether 
the  requirements  of  the  Department's  regulations 
will  be  met. 

'  In  this  regard,  the  Department  cautions  Plan 
fiiluriaries  to  fully  understand  all  aspects  of  the 
.•\greement.  including  the  terms  of  the  Estoppel. 
prior  to  making  anv  capital  commitments  to  the  LP. 
The  Department  notes  that  section  404(a)  of  the  Act 
requires,  among  other  thines.  that  a  fiduciary  of  a 
plan  act  prudently  when  making  investment 
decisions  for  the  plan. 


behalf  of  the  Lenders  without  recourse 
to  any  defenses  against  the  General 
Partner.  Each  of  the  Trust  Fiduciaries 
individually  represents  that  it  is 
independent  of  and  unrelated  to  BTC 
and  the  Lenders  and  that  the  investment 
by  the  Trust  for  which  that  Fiduciary  is 
responsible  continues  to  constitute  a 
favorable  investment  for  the  Plan(s) 
participating  in  that  Trust  and  that  the 
execution  of  the  Estoppel  is  in  the  best 
interests  and  protective  of  the 
participants  and  beneficiaries  of  such 
Plan(s).  In  the  event  another  Plan 
proposes  to  become  a  Partner,  the 
applicant  represents  that  it  will  require 
similar  representations  to  be  made  by 
such  Flan's  independent  fiduciary.  Any 
Plan  proposing  to  become  a  Partner  in 
the  future  and  needing  to  avail  itself  of 
the  exemption  proposed  herein  will 
have  assets  of  not  less  than  SlOO 
million",  and  not  more  than  5%  of  the 
assets  of  such  Plan  will  be  invested  in 
the  LP  As  noted  in  paragraph  9  above, 
the  Northrop  Plans,  the  Union 
Linderwear  Plan,  the  Mayo  Plan  and  the 
Memorial  Hospital  Plan  all  have  total 
assets  which  exceed  SlOO  million  and 
have  committed  amounts  to  the  LP 
which  are  less  than  5%  of  their  total 
assets. 

14   In  summar>-.  the  applicant 
represents  that  the  proposed 
transactions  satisf\'  the  criteria  of 
section  408(a)  of  the  Act  for  the 
following  reasons:  (1 1  The  Plans' 
investments  in  the  LP  were  authorized 
and  are  overseen  by  the  Fiduciaries, 
which  are  independent  nf  the  Lenders 
and  BTC.  and  other  Plan  investments  in 
the  LP  from  other  employee  benefit 
plans  subject  to  the  Act  will  be        - 
authorized  and  monitored  by 
independent  Plan  fiduciaries;  (2)  None 
of  the  Lenders  (including  BTC)  has  any 
influence,  authority  or  control  with 
respect  to  any  of  the  Trusts'  investment 
in  the  LP  or  the  Trusts'  execution  of  the 
Estoppel:  (3)  Each  Fiduciary  invested  in 
the  LP  on  behalf  of  a  Plan  with  the 
knowledge  that  the  Estoppel  is  required 
of  all  Partners  investing  in  the  LP.  and 
all  other  Plan  fiduciaries  that  invest 
their  Plan's  assets  in  the  LP  will  be 
treated  the  same  as  other  Partners  are 
currentlv  treated  with  regard  to  the 
Estoppel:  (4)  Any  Plan  which  has 
invested  or  may  invest  in  the  LP  in  the 
future,  which  needs  to  avail  itself  of  the 
exemption  proposed  herein,  has  or  will 
have  assets  of  not  less  than  SlOO 


million,^  and  not  more  than  5%  of  the 
assets  of  any  such  Plan  are  or  will  be 
invested  in  the  LP:  and  (5)  the  General 
Partner  of  the  LP  is  independent  of  BTC, 
the  Lenders  and  the  Plans. 

For  Further  Information  Contact:  Gary 
H,  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Donaldson.  Lufkin  &  Jenrette  Securities 
Corporation  (DLI),  Located  in  New 
York.  NY 

[Exemption  Application  No.  D-107721 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
PR  32836,  32847,  August  10,  1990).* 

Section  I.  Covered  Transactions 

A.  The  restrictions  of  section 
406(a)(l))(A)  through  (D)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  any  purchase  or  sale  of  a  security 
between  certain  affiliates  of  DL)  which 
are  foreign  broker-dealers  (the  Foreign 
Affiliates,  as  defined  below)  and 
employee  benefit  plans  (the  Plans)  with 
respect  to  which  the  Foreign  Affiliates 
are  parties  in  interest,  including  options 
written  by  a  Plan.  DL)  or  a  Foreign 
Affiliate  provided  that  the  following 
conditions  and  the  General  Conditions 
of  Section  11.  are  satisfied: 

(1)  The  Foreign  Affiliate  customarily 
purchases  and  sells  securities  for  its 
own  account  in  the  ordinan.-  course  of 
its  business  as  a  broker-dealer: 

(2)  The  terms  of  any  transaction  are  at 
least  as  favorable  to  the  Plan  as  those 
which  the  Plan  could  obtain  in  a 
comparable  arm's  length  transaction 
with  an  unrelated  party:  and 

(3)  Neither  the  Foreign  .affiliate  nor 
an  affiliate  thereof  has  discretionary 
authority  or  control  with  respect  to  the 
investment  of  the  Plan  assets  involved 
in  the  transaction,  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c))  with  respect  to  those 
assets,  and  the  Foreign  AffiUate  is  a 
party  in  interest  or  disqualified  person 
with  respect  to  the  Plan  assets  involved 
in  the  transaction  solely  by  reason  of 
section  3(14)(B)  of  the  Act  or  section 
4975(e)(2)(B)  of  the  Code,  or  by  reason 


■•  In  the  case  of  multiple  plans  maintained  by  a 
single  employer  or  single  controlled  group  of 
employers,  the  assets  of  which  are  invested  on  a 
commingled  basis,  (e.g..  through  a  master  trust),  this 
$100  million  threshold  will  be  applied  to  the 
aggregate  assets  of  all  such  plans. 


'  See  footnote  4,  ibid. 

''For  purposes  of  this  proposed  exemption, 
reference  to  provisions  of  Title  I  of  the  Act.  unless 
otherwise  specified,  refer  also  to  corresponding 
provisions  of  the  Code. 
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of  a  relationship  to  a  person  described 
in  such  sections.  For  purposes  of  this 
paragraph,  the  Foreign  Affiliate  shall 
not  be  ciwmeii  to  be  a  fiducian'  with 
respect  to  PLm  assets  solely  by  reason 
of  providing  securities  custodial 
services  for  a  Plan. 

B.  The  restrictions  of  sections 
406{a)(ll(A)  through  (D)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Ciult'.hv  reason  of  section  4975(c)(1)(A) 
thnnigh  (D)  of  the  Code,  shall  not  apply 
to  anv  o.xtension  of  credit  tn  the  Plans 
by  the  Foreign  Affiliates  to  permit  the 
settlement  of  securities  transactions, 
regardless  of  whether  they  are  effected 
on  an  agency  or  a  [)rincipal  basis,  or  in 
connection  with  the  writing  of  options 
contracts,  provided  that  the  following 
(onditions  and  the  General  Conditions 
of  .Section  II  are  satisfied; 

( 1 )  The  Foreign  Affiliate  is  not  a 
fiduciary  with  respect  to  any  Plan  assets 
involved  in  the  transaction,  unless  no 
interest  or  other  consideration  is 
received  hv  the  Foreign  Affiliate  or  an 
affiliate  thereof,  in  connection  with 
such  extension  of  credit:  and 

(2)  .\nv  extension  of  credit  would  be 
lawful  under  the  Securities  Exchange 
.•\ct  of  1934  (the  1934  Act)  and  any  rules 
or  regulations  thereunder  if  such  Act. 
rules  or  regulations  were  applicable. 

C  Thp  restrictions  of  section 
4(J6(a)(l)lA)  through  (D)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
bv  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  lending  of  securities  to  the 
Foreign  .Affiliates  by  the  Plans,  provided 
that  the  following  conditions  and  the 
General  Conditions  of  Section  II  are 
satisfied: 

(1)  Neither  the  Foreign  Affiliate  nor 
an  affiliate  thereof  has  discretionary 
authority  or  control  with  respect  to  the 

-investment  of  Plan  assets  involved  in 
the  tran.saction.  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510  .3-2 1(c))  with  respect  to  those 
assets; 

(2)  The  Plan  receives  from  the  Foreign 
.\ffiliate  (by  physical  delivery  or  by 
book  entry  in  a  securities  depository, 
wire  transfer,  or  similar  means)  by  the 
(lose  of  business  on  the  day  on  which 
the  loaned  securities  are  delivered  to  the 
Foreign  .Affiliate,  collateral  consisting  of 
cash,  securities  issued  or  guaranteed  by 
the  U.S.  Government  or  its  agencies  or 
instrumentalities,  or  irrevocable  U.S. 
hank  letters  of  credit  issued  by  persons 
other  than  the  Foreign  Affiliate  or  an 
affiliate  of  the  Foreign  Affiliate,  or  any 

(  ombination  thereof.  All  collateral  shall 
be  in  U.S.  dollars,  or  dollar- 
denominated  securities  or  bank  letters 


of  credit,  and  shall  be  held  in  the  United 
States; 

(3)  The  collateral  has,  as  of  the  close 
of  business  on  the  preceding  business 
day.  a  market  value  equal  to  at  least  100 
percent  of  the  then  market  value  of  the 
loaned  securities  (or.  in  the  case  of 
letters  of  credit,  a  stated  amount  equal 
to  same); 

(4)  The  loan  is  made  pursuant  to  a 
written  loan  agreement  (the  Loan 
Agreement),  which  may  be  in  the  form 
of  a  master  agreement  covering  a  series 
of  securities  lending  transactions,  and 
which  contains  terms  at  least  as 
favorable  to  the  Plan  as  those  the  Plan 
could  obtain  in  an  arm's  length 
transaction  with  an  unrelated  party; 

(5)  In  return  for  lending  securities,  the 
Plan  either  (a)  receives  a  reasonable  fee, 
which  is  related  to  the  value  of  the 
borrowed  securities  and  the  duration  of 
the  loan,  or  (b)  has  the  opportunity  to 
derive  compensation  through  the 
investment  of  cash  collateral.  In  the 
latter  case,  the  Plan  may  pay  a  loan 
rebate  or  similar  fee  to  the  Foreign 
Affiliate,  if  such  fee  is  not  greater  than 
the  Plan  would  pay  an  unrelated  party 
in  a  comparable  arm's  length  transaction 
with  an  unrelated  party; 

(6)  The  Plan  receives  at  least  the 
equivalent  of  all  distributions  on  the 
borrowed  securities  made  during  the 
term  of  the  loan,  including,  but  not 
limited  to,  cash  dividends,  interest 
payments,  shares  of  stock  as  a  result  of 
stock  splits  and  rights  to  purchase 
additional  securities  that  the  Plan 
would  have  received  (net  of  tax 
withholdings)  ^  had  it  remained  the 
record  owner  of  such  securities. 

(7)  If  the  market  value  of  the  collateral 
as  of  the  close  of  trading  on  a  business 
day  falls  below  100  percent  of  the 
market  value  of  the  borrowed  securities 
as  of  the  close  of  trading  on  that  day.  the 
Foreign  Affiliate  delivers  additional 
collateral,  by  the  close  of  the  Plan's 
business  on  the  following  business  day, 
to  bring  the  level  of  the  collateral  back 
to  at  least  100  percent.  However,  if  the 
market  value  of  the  collateral  exceeds 
100  percent  of  the  market  value  of  the 
borrowed  securities,  the  Foreign 
Affiliate  may  require  the  Plan  to  return 
part  of  the  collateral  to  reduce  the  level 
of  the  collateral  to  100  percent: 

(8)  Before  entering  into  a  Loan 
Agreement,  the  Foreign  Affiliate 
furnishes  to  the  independent  Plan 


fiduciary  (a)  the  most  recent  available 
audited  statement  of  the  Foreign 
Affiliate's  financial  condition,  (b)  the 
most  recent  available  unaudited 
statement  of  its  financial  condition  (if 
more  recent  than  the  audited  statement). 
and  (c)  a  representation  that,  at  the  time 
the  loan  is  negotiated,  there  has  been  no 
material  adverse  change  in  its  financial 
condition  that  has  not  been  disclosed 
since  the  date  of  the  most  recent 
financial  statement  furnished  to  the 
independent  Plan  fiduciary.  Such 
representation  may  be  made  by  the 
Foreign  Affiliate's  agreeing  that  each 
loan  of  securities  shall  constitute  a 
representation  that  there  has  been  no 
such  material  adverse  change: 

(9)  The  Loan  Agreement  and/or  any 
securities  loan  outstanding  may  be 
terminated  by  the  Plan  at  any  time, 
whereupon  the  Foreign  Affiliate  shall 
deliver  certificates  for  securities 
identical  to  the  borrowed  securities  (or 
the  equivalent  thereof  in  the  event  of 
reorganization,  recapitalization  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  the  Plan  within  (a)  the 
customary  delivery  period  for  such 
securities,  (b)  five  business  days,  or  (c) 
the  time  negotiated  for  such  deliver}-  by 
the  Plan  and  the  Foreign  Affiliate, 
whichever  is  least,  or.  alternatively  such 
period  as  permitted  by  Prohibited 
Transaction  Class  Exemption  (PTCE) 
81-6  (46  FR  7527.  Januarv  23,  1981,  as 
amended  at  52  FR  18754,  May  19,  1987), 
as  it  may  be  amended  or  superseded." 

(10)  In  the  event  that  the  loan  is 
terminated  and  the  Foreign  Affiliate 
fails  to  return  the  borrowed  securities  or 
the  equivalent  thereof  within  the  time 
described  in  paragraph  (9),  the  Plan  may 
purchase  securities  identical  to  the 
borrowed  securities  (or  their  equivalent 
as  described  above)  and  may  apply  the 
collateral  to  the  payment  of  the 
purchase  price,  any  other  obligations  of 
the  Foreign  Affiliate  under  the  Loan 
Agreement,  and  any  expenses  associated 
with  the  sale  and/or  purchase.  The 
Foreign  Affiliate  is  obligated  to  pay, 
under  the  terms  of  the  Loan  Agreement, 
and  does  pay,  to  the  Plan,  the  amount 

of  any  remaining  obligations  and 
expenses  not  covered  by  the  collateral, 
plus  interest  at  a  reasonable  rate. 
Notwithstanding  the  foregoing,  the 
Foreign  Affiliate  may,  in  the  event  it 
fails  to  return  borrowed  securities  as 


'The  Department  notes  tlie  applicant's 
representation  that  dividends  and  other 
distributions  on  foreign  securities  payable  to  a 
lending  Plan  may  be  subject  to  foreign  tax 
withholdings  and  tliat  the  Foreign  Affiliate  will 
always  put  the  Plan  back  in  at  least  as  good  a 
position  as  it  would  have  been  in  had  it  not  lent 
the  securities. 


«PT(:E  81-6  prn\ides  an  exemption  under  certain 
conditions  from  .section  406(a)(1)(A)  through  (D)  of 
the  Act  and  the  corresponding  provisions  of  section 
4975(c)  of  the  Code  fur  the  lending  of  securities  that 
are  assets  of  an  employee  benefit  plan  to  a  U.S. 
broker-dealer  registered  under  the  1934  Act  (or 
exempted  from  registration  under  the  1934  Act  as 
a  dealer  in  exempt  Government  securities,  as 
defined  therein). 
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described  above,  replace  non-cash 
collateral  with  an  amount  of  cash  not 
less  than  the  then  current  market  value 
of  the  collateral,  provided  that  such 
replacement  is  appro\ed  bv  the 
independent  Plan  fiduciary:  and 

(11)  The  independent  Plan  fiduciarv 
maintains  the  situs  of  the  Loan 
Agreement  in  accordance  with  the 
indicia  of  ownership  requirements 
under  section  404(b)  of  the  Act  and  the 
regulations  promulgated  under  29  CFR 
2.T50.404b-l.  However,  in  the  event  that 
the  independent  Plan  fiduciary  does  not 
maintain  the  situs  of  the  Loan 
Agreement  in  accordance  with  the 
indicia  of  ownership  requirements  of 
section  404(b)  of  the  Act.  the  Foreign 
Affiliate  shall  not  be  subject  to  the  civil 
penalty  which  may  be  assessed  under 
section  502(i)  of  the  Act,  or  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code. 

If  the  Foreign  Affiliate  fails  to  complv 
with  any  condition  of  this  exemption  in 
the  course  of  engaging  in  a  securities 
lending  transaction,  the  Plan  fiduciary- 
which  caused  the  Plan  to  engage  in  such 
transaction  shall  not  be  deemed  to  have 
caused  the  Plan  to  engage  in  a 
transaction  prohibited  bv  section 
406(a)(1)(A)  through  (D)'of  the  Act 
solely  by  reason  of  the  Foreign 
Affiliate's  failure  to  comply  with  the 
conditions  of  the  exemption. 

Section  II.  General  Conditions  ' 

A.  The  Foreign  Affiliate  is  a  registered 
broker-dealer  subject  to  regulation  bv  a 
governmental  agency,  as  described  in 
Section  III,  B..  and  is  in  compliance 
with  all  applicable  rules  and  regulations 
thereof  in  connection  with  any 
transactions  covered  by  this  exemption; 

B.  The  Foreign  Affiliate,  in 
connection  with  any  transactions 
covered  by  this  exemption,  is  in 
compliance  with  the  requirements  of 
Rule  15a-6  (17  CFR  240.15a-6)  of  the 
1934  Act.  and  Securities  and  Exchange 
Commission  (the  SEC)  interpretations 
thereof,  providing  for  foreign  affiliates  a 
limited  exemption  from  L'S.  broker- 
dealer  registration  requirements. 

C.  Prior  to  the  transaction,  the  Foreign 
Affiliate  enters  into  a  written  agreement 
with  the  Plan  in  which  the"  Foreign 
Affiliate  consents  to  the  jurisdiction  of 
the  courts  of  the  United  States  for  anv 
civil  action  or  proceeding  brought  in 
respect  of  the  subject  transactions. 

D.  The  Foreign  Affiliate  maintains,  or 
causes  to  be  maintained,  within  the 
United  States  for  a  period  of  six  vears 
from  the  date  of  any  transaction  such 
records  as  are  necessary'  to  enable  the 
persons  described  in  paragraph  E.  to 
determine  whether  the  conditions  of 


this  exemption  have  been  met  except 
that— 

(1)  A  party  in  interest  with  respect  to 
a  Plan,  other  than  the  Foreign  Affiliate, 
shall  not  be  subject  to  a  civil  penalty 
under  section  502(i)  of  the  Act  or  the 
taxes  imposed  by  section  4975(a)  or  (b) 
of  the  Code,  if  such  records  are  not 
maintained,  or  are  not  available  for 
examination,  as  required  by  paragraph 
E.;  and 

(2)  A  prohibited  transaction  shall  not 
be  deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  the 
Foreign  Affiliate,  such  records  are  lost 
or  destroyed  prior  to  the  end  of  such  six 
year  period: 

E.  Notwithstanding  the  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  Foreign  Affiliate  makes 
the  records  referred  to  above  in 
paragraph  D..  unconditionally  available 
for  examination  during  normal  business 
hours  at  their  customan,'  location  to  the 
following  persons  or  an  authorized 
representative  thereof: 

(1)  The  Department,  the  Internal 
Revenue  Service  or  the  SEC; 

(2)  Any  fiduciary  of  a  Plan; 

(3)  Any  contributing  emplover  to  a 
Plan; 

(4)  Any  employee  organization  anv  of 
whose  members  are  covered  bv  a  Plan; 
and 

(5)  Any  participant  or  beneficiarv  of  a 
Plan.  However,  none  of  the  persons 
described  above  in  paragraphs  (2)-(5)  of 
this  paragraph  E.  shall  be  authorized  to 
examine  trade  secrets  of  the  Foreign 
Affiliate,  or  any  commercial  or  financial 
information  which  is  pri\  ileged  or 
confidential. 

.  F.  Prior  to  any  Plans  approval  of  anv 
transaction  with  a  Foreign  Affiliate,  the 
Plan  is  provided  copies  of  the  proposed 
and  final  exemption  with  respect  to  the 
exempti\e  relief  granted  herein. 

Section  III.  Definitions 

For  purposes  of  this  proposed 
exemption. 

A.  The  term  "DLJ"  as  referred  to  in 
Parts  A..  B..  and  C.  of  Section  I.,  means 
Donaldson.  Lufkin  &  lenrette  Securities 
Corporation. 

B.  The  term  "affiliate"  of  another 
person  shall  include: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person; 

(2)  Any  officer,  director,  or  partner, 
employee  or  relative  (as  defined  in 
section  3(15)  of  the  Act)  of  such  other 
person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner.  (For  purposes  of  this 


definition,  the  term  "controF'  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual.) 

C.  The  term  "Foreign  Affiliate,"  shall 
mean  a  current  or  future  affiliate  of  DLJ 
that  is  subject  to  regulation  as  a  broker- 
dealer  by — 

(1)  The  Securities  and  Futures 
Authority  (the  SFA),  in  the  United 
Kingdom;  or 

(2)  The  Australian  Securities  & 
Investments  Commission  (ASIC)  in 
Australia. 

C.  The  term  "security"  shall  include 
equities,  fixed  income  securities, 
options  on  equity  and  on  fixed  income 
securities,  government  obligations,  and 
any  other  instrument  that  constitutes  a 
security  under  U.S.  securities  laws.  The 
term  "security"  does  not  include  swap 
agreements  or  other  notional  principal 
contracts. 

Summary  of  Facts  and  Representations 

1.  DLJ  is  a  broker-dealer  registered 
with  the  SEC,  a  full-line  investment 
services  firm  which  is  a  member  of  the 
New  York  Stock  Exchange  and  other 
principal  securities  exchanges  in  the 
United  States,  and  a  member  of  the 
National  Association  of  Securities 
Dealers.  DLJ  is  one  of  the  largest 
investment  services  firms  in  the  United 
States.  DLJ  is  the  principal  operating 
subsidian,-  of  Donaldson.  Lufkin  & 
Jenrette.  Inc.  (DLJ.  Inc.)  which  is 
currently  owned  by  The  Equitable 
Companies  Incorporated  as  well  as 
public  shareholders.  As  of  March  31, 
1999,  DLJ.  Inc  had  total  assets  of 
590.254,264.000  and  $3,069,124,000  in 
stockholders'  equity. 

DLJ  has  several  foreign  affiliates  that 
are  broker-dealers  or  banks.  The 
proposed  exemption  would  cover  the 
Foreign  Affiliates  listed  below,  any 
current  or  future  affiliates  that  meet  the 
requirements  of  the  exemption  and  their 
respective  regulating  entities  as  follows: 

(a)  London  Global  Securities,  located 
in  London,  England,  is  subject  to 
regulation  in  the  United  Kingdom  by  the 
SFA;  and 

(b)  DLJ  Australia  Pty.  Ltd.,  located  in 
Melbourne.  Victoria.  Australia  will  be 
subject  to  regulation  by  ASIC. 

DLJ  requests  an  individual  exemption 
to  permit  the  Foreign  Affiliates 
identified  above,  as  well  as  those  others 
which,  in  the  future,  may  be  subject  to 
governmental  regulation  in  the  United 
Kingdom  and  Australia,^  to  engage  in 


'For  a  description  of  the  SFA,  see 
Representations  5  and  6  of  the  Notice  of  Proposed 
Exemption  for  Barclays  Bank  PIX  (63  FR  53714, 
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the  securities  transactions  described 
bflovv  with  Plans.  The  proposed 
exemption  is  necessary  because  the 
Foreign  Affiliates  may  be  parties  in 
intorest  with  respect  to  the  Plans  under 
the  Act.  by  virtue  of  being  a  fiduciar>' 
(for  assets  of  the  Plans  other  than  those 
invoivod  in  the  transactions)  or  a  service 
provider  to  such  Plans,  or  by  virtue  of 
a  rs'lationship  to  such  fiduciary  or 
sorv!i>'  provider. 

2.  DLI  represents  that  the  Foreign 
Affiliat(!s  are  subject  to  regulation  by  a 
governmental  agency  in  the  foreign 
countrv.  DLI  further  represents  that 
registration  of  a  foreign  broker-dealer 
with  the  governmental  agency  in  these 
cases  addresses  regulatory  concerns 
similar  to  those  concerns  addressed  by 
registration  of  a  broker-dealer  with  the 
SEC  under  the  1934  Act.  The  rules  and 
regulations  set  forth  by  the  above- 
referenced  agencies  and  the  SEC  share 
a  common  objective:  the  protection  of 
the  investor  by  the  regulation  of  the 
securities  market. 

The  Inited  Kingdom  and  Australia 
both  have  comprehensive  financial 
resource  and  reporting/disclosure  rules 
concerning  broker-dealers.  Broker- 
dealers  are  recjuired  tu  demonstrate  their 
capital  adequatv.  The  reporting/ 
disclosure  rules  mipose  requirements  on 
broker-dealers  with  respect  to  risk 
management,  internal  controls  and 
records  relating  to  (dunterparties.  All 
such  records  must  be  produced  at  the 
request  of  the  agency  at  any  time.  The 
agencies'  registration  requirements  for 
broker-dealers  are  enforced  by  fines  and 
penalties  and  thus  constitute  a 
comprehensive  disciplinary  system  for 
the  violation  of  such  rules. 

DLJ  represents  that  in  connection 
with  the  transactions  covered  by  this 
proposed  exemption,  the  Foreign 
.•\ffiliates'  f.ompliance  with  any 
applicable  requirements  of  Rule  15a-6 
(17  CFR  240.15a-H)  of  the  1934  Act  (as 
discussed  further  in  Representation  6, 
below),  and  SEC  interpretations  thereof, 
providing  for  foreign  affiliates  a  limited 
exemption  from  US  registration 
rtHjuirements.  will  offer  additional 
protections  to  the  Plans. 

Principal  Transactions 

3.  DL)  represents  that  the  Foreign 

Affiliat<>s  operate  as  traders  in  dealers' 
markets  wherein  they  customarily 
purchase  and  sell  securities  for  their 
own  account  in  the  ordinary  course  of 
their  business  as  broker-dealers  and 
•■ngagc  in  purchases  and  sales  of 


securities,  including  options  on 
securities,  with  their  clients,  Such 
trades  are  referred  to  as  principal 
transactions.  DL)  represents  that  the  role 
of  a  broker-dealer  in  a  principal 
transaction  in  the  subject  foreign 
countries  is  virtually  identical  to  that  of 
a  broker-dealer  in  a  principal 
transaction  in  the  United  States. 

DLJ  requests  an  individual  exemption 
to  permit  the  Foreign  Affiliates  to 
engage  in  principal  transactions  with 
the  Plans  under  terms  and  conditions 
equivalent  to  those  required  in  PTCE 
75-1  (40  FR  50845,  October  31,  1975). 
Part  U.'"  DL)  states  that  because  PTCE 
75-1  provides  an  exemption  only  for 
U.S.  registered  broker-dealers,  the 
principal  transactions  at  issue  would 
fall  outside  the  scope  of  relief  provided 
by  PTCE  75-1." 

4.  DLJ  represents  that  like  the  U.S. 
dealer  markets,  international  equity  and 
debt  markets,  including  the  options 
markets,  are  not  less  dependent  on  a 
willingness  of  dealers  to  trade  as 
principals.  Over  the  past  decade.  Plans 
have  increasingly  invested  in  foreign 
equity  and  debt  securities,  including 
debt  securities  issued  by  foreign 
governments.  Thus.  Plans  seeking  to 
enter  into  such  investments  may  wish  to 
increase  the  number  of  trading  partners 
available  to  them  by  trading  with  the 
Foreign  Affiliates. 

5.  Under  the  conditions  of  this 
proposed  exemption,  as  in  PTCE  75-1. 
Part  n,  the  Foreign  Affiliate  must 
customarily  purchase  and  sell  securities 
for  its  own  account  in  the  ordinarv' 
course  of  its  business  as  a  broker-dealer. 
The  terms  of  any  principal  transaction 
will  be  at  least  as  favorable  to  the  Plan 
as  those  the  Plan  could  obtain  in  a 
comparable  arm'  length  transaction  with 
an  unrelated  party.  Neither  the  Foreign 
Affiliate  nor  an  affiliate  thereof  will 
have  discretionary  authority  or  control 
with  respect  to  the  investment  of  the 
Plan  assets  involved  in  the  principal 
transaction  or  render  investment  advice 
(within  the  meaning  of  29  CFR  2510.3- 
21(c))  with  respect  to  those  assets.  In 
addition,  the  Foreign  Affiliate  will  be  a 
party  in  interest  or  disqualified  person 


53717.  October  6.  1998).  Similarly,  for  a  description 
of  ASIC  see  Representation  2  of  the  Notice  of 
Proposed  Exemption  for  Citibank,  N.A.  and 
Salomon  Smith  Bamov.  Inc.  (64  FR  10493.  10496. 
March  4.  1999). 


'"PTCE  75-1.  Pari  II.  provides  an  exemption, 
under  certain  conditions,  from  section  406(a)  of  the 
Act  and  section  4975(c)(1)(A)  through  (D)  of  the 
Code,  for  principal  transactions  between  employee 
benefit  plans  and  U.S.  registered  broker-dealers  or 
U.S.  banks  that  are  parties  in  interest  with  respect 
to  such  plans. 

"The  Department  notes  that  the  proposed 
principal  transactions  are  subject  to  the  general 
fiduciary  responsibility  provisions  of  Part  4  of  Title 
1  of  the  Act.  Section  404(a)  of  the  Act  requires, 
among  other  things,  that  a  fiduciary  of  a  plan  act 
prudently  and  solely  in  the  interest  of  the  plan  and 
its  participants  and  beneficiaries,  when  making 
investment  decisions  on  behalf  of  the  plan. 


with  respect  to  the  Plan  assets  involved 
in  a  principal  transaction  solely  by 
reason  of  section  3(14){B)  of  the  Act  or 
section  4975{eK2)(B)  of  the  Code  (i.e.,  a 
service  provider  to  the  Plan),  or  by 
reason  of  a  relationship  to  such  a  person 
as  described  in  such  sections. 

6.  DLI  represents  that  Rule  15a-6  of 
the  1934  Act  provides  an  exemption 
from  U.S.  registration  requirements  for  a 
foreign  broker-dealer  that  induces  or 
attempts  to  induce  the  purchase  or  sale 
of  anv  security  (including  over-the- 
counter  equity  and  debt  options)  by  a 
"U.S.  institutional  investor  "  or  a  "major 
U.S.  institutional  investor."  provided 
that  the  foreign  broker  dealer,  among 
other  things,  enters  into  these 
transactions  through  a  U.S.  registered 
broker  or  dealer  intermediary. 

The  term  "U.S.  institutional 
investor."  as  defined  in  Rule  15a- 
6(b)(7).  includes  an  employee  benefit 
plan  within  the  meaning  of  the  Act  if: 

(a)  The  investment  decision  is  made 
bv  a  plan  fiduciary,  as  defined  in 
section  3(21)  of  the  Act,  which  is  either 
a  bank,  savings  and  loan  association, 
insurance  company  or  registered 
investment  adviser,  or 

(b)  The  employee  benefit  plan  has 
total  assets  in  excess  of  S5  million,  or 

(c)  The  employee  benefit  plan  is  a 
self-directed  plan  with  investment 
decisions  made  solely  by  persons  that 
are  "accredited  investors"  as  defined  in 
Rule  501(a)(1)  of  Regulation  D  of  the 
Securities  Act  of  1933.  as  amended. 

The  term  "major  U.S.  institutional 
investor,"  as  defined  in  Rule  15a- 
6(b)(4).  includes  a  U.S.  institutional 
investor  that  has  total  assets  in  excess  of 
SlOO  million.'-  DL)  represents  that  the 
intermediation  of  the  U.S.  registered 
broker-dealer  imposes  upon  the  foreign 
broker-dealer  the  requirement  that  the 
securities  transaction  be  effected  in 
accordance  with  a  number  of  U.S. 
securities  laws  and  regulations 
applicable  to  U.S.  registered  broker- 
dealers. 

DLJ  represents  that  under  Rule  15a-6, 
a  foreign  broker-dealer  that  induces  or 
attempts  to  induce  the  purchase  or  sale 
of  anv  security  by  a  U.S.  institutional  or 
major  institutional  investor  in 
accordance  with  Rule  15a-6  must, 
among  other  things: 

(a)  Provide  written  consent  to  service  of 
process  for  any  civil  action  brought  by  or 
proceeding  before  the  .SEC  or  a  self-regulatory 
organization: 

(b)  Provide  the  SEC  with  any  information 
or  documents  within  its  possession,  custody 


'=^  Note  thai  a  SEC  No- Action  Letter  has  expanded 
the  categories  of  entities  that  qualify  as  "major  U.S. 
institutional  investors."  See  SEC  No-.'Kction  letter 
issued  to  Cleary.  (Jottlieb,  Steen  &  Hamilton  on 
April  9.  1997  (the  April  9.  1997  No-Action  Letter). 
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or  control,  any  testimony  of  any  such  foreign 
associated  persons,  and  any  assistance  in 
taking  the  evidence  of  other  persons, 
wherever  located,  that  the  SEC  requests  and 
that  relates  to  transactions  effected  pursuant 
to  the  Rule; 

(c)  Rely  on  the  U.S.  registered  broker  or 
dealer  through  which  the  principal 
transactions  with  the  U.S.  institutional  and 
major  U.S.  institutional  investors  are  effected 
to  (among  other  things): 

(1)  Effecting  the  transactions,  other  than 
negotiating  their  terms; 

(2)  Issuing  all  required  confirmations  and 
statements: 

(3)  As  between  the  foreign  broker-dealer 
and  the  U.S.  registered  broker-dealer, 
extending  or  arranging  for  the  extension  of 
credit  in  connection  with  the  transactions: 

(4)  Maintaining  required  books  and  records 
relating  to  the  transactions,  including  those 
required  bv  Rules  17a-3  (Records  to  be  Made 
by  Certain  Exchange  Members)  and  17a-4 
(Records  to  be  Preserved  by  Certain  Exchange 
Members,  Brokers  and  Dealers)  of  the  1934 
.•\ct:i' 

(5)  Receiving,  delivering,  and  safeguarding 
funds  and  securities  in  connection  with  the 
transactions  on  behalf  of  the  U.S. 
institutional  investor  or  the  major  U.S. 
institutional  investor  in  compliance  with 
Rule  1.5C.3-3  of  the  1934  Act  (Customer 
Protection — Reserves  and  Custody  of 
Securities):  '-'  and 

(6)  Participating  in  certain  oral 
communications  (e.g.,  telephone  calls) 
between  the  foreign  associated  person  and 
the  U.S.  institutional  investor  (not  the  major 
U.S.  institutional  investor)  and 
accompanying  the  foreign  associated  person 
on  certain  visits  with  both  U.S.  institutional 
and  major  l",S  institutional  investors,  l.'nder 
certain  circumstances,  the  foreign  associated 
person  may  have  direct  communications  and 
contact  with  the  U.S.  institutional  investor. 
(See  the  April  9.  1997  No-Action  Letter).  " 

Extensions  of  Credit 

7.  DLf  represents  that  a  normal  part  of 
the  execution  of  securities  transactions 
by  broker-dealers  on  behalf  of  clients, 
including  Plans,  is  the  extension  of 
credit  to  clients  so  as  to  permit  the 
settlement  of  transactions  in  the 


' '  DLj  represents  that  all  such  requirements 
relating  to  recordkeeping  of  principal  transactions 
would  be  applicable  to  any  Foreign  Affiliate  in  a 
transaction  that  would  be  covered  by  this  proposed 
exemption. 

'^  Under  certain  circumstances  described  in  the 
April  9.  1997  N'o-.^t:tion  Letter  (e.g..  clearance  and 
settlement  transactions),  there  mav  be  direct 
transfers  of  funds  and  securities  between  a  Plan  and 
a  Foreign  .affiliate  Please  note  that  in  such 
situations  (as  in  other  situations  covered  by  Rule 
15a-6).  the  I'.S.  registered  broker-dealer  will  not  be 
acting  as  a  principal  with  respect  to  any  duties  it 
IS  required  to  undertake  pursuant  to  Rule  15a-6. 

''  Under  certain  circumstances  described  in  the 
.April  9.  1997  No-.Action  Letter  (e.g.,  clearance  and 
settlement  transactions),  there  mav  be  direct 
transfers  of  funds  and  securities  between  a  Plan  and 
a  Foreign  .■\ffiliate.  Please  note  that  in  such 
situations  (as  in  other  situations  covered  bv  Rule 
1 5a-6).  the  I  .S.  broker-dealer  will  not  be  acting  as 
a  principal  with  respect  to  any  duties  it  is  required 
to  undertake  pursuant  to  Rule  l,5a-6. 


customary  settlement  period.  Such 
extensions  of  credit  are  customary  in 
connection  with  the  buying  and  writing 
of  option  contracts. 

DLI  requests  that  the  proposed 
exemption  include  relief  for  extensions 
of  credit  to  the  Plans  by  the  Foreign 
Affiliates  in  the  ordinary  course  of  their 
purchases  or  sales  of  securities, 
regardless  of  whether  they  are  effected 
on  an  agency  or  a  principal  basis,  or  in 
connection  with  the  writing  of  options 
contracts.  In  this  regard,  an  exemption 
for  such  extensions  of  credit  is  provided 
under  FTCE  75-1,  Part  V.  only  for 
transactions  between  Plans  and  U.S. 
registered  broker-dealers  and  banks."" 

8.  Under  the  conditions  of  this 
proposed  exemption,  as  in  PTCE  75-1, 
Part  V.  the  Foreign  Affiliate  may  not  be 
a  fiduciary  with  respect  to  Plan  assets 
involved  in  the  transaction.  However, 
an  exception  to  such  condition  would 
be  provided  herein,  as  in  PTCE  75-1,  if 
no  interest  or  other  consideration  were 
received  by  the  Foreign  Affiliate  or  an 
affiliate  thereof,  in  connection  with  any 
such  extension  of  credit.  In  addition,  the 
extension  of  credit  must  be  lawful  under 
the  1934  Act  and  any  rules  or 
regulations  thereunder,  if  the  1934  Act 
rules  or  regulations  were  applicable.  If 
the  1934  Act  would  not  be  applicable, 
the  extension  of  credit  must  still  be 
lawful  under  applicable  foreign  law,  in 
the  country  where  the  particular  Foreign 
Affiliate  is  domiciled. 

Securities  Lending 

9.  The  Foreign  Affiliates,  acting  as 
principals,  actively  engage  in  the 
borrowing  and  lending  of  securities, 
typically  foreign  securities,  from  various 
institutional  investors,  including 
employee  benefit  plans. 

DLI  requests  an  exemption  for 
securities  lending  transactions  between 
the  Foreign  Affiliates  and  the  Plans 
under  terms  and  conditions  equivalent 
to  those  required  m  PTCE  81-6  (46  FR 
7527.  lanuary  23.  1981,  as  amended  at 
52  FR  18754!  Mav  19,  1987).'"  Because 
PTCE  81-6  provides  an  exemption  only 
for  U.S.  registered  broker-dealers  and 
U.S.  banks,  the  securities  lending 
transactions  at  issue  would  fall  outside 


"'PTCE  75-1.  Part  V.  provides  an  exemption, 
under  certain  conditions,  from  section  406  of  the 
Act  and  section  4975(c)(1)  of  the  Code,  for 
extensions  of  credit,  in  connection  with  the 
purchase  or  sale  of  securities,  between  employee 
benefit  plans  and  U.S.  registered  broker-dealers  that 
are  parties  in  interest  with  respect  to  such  plans. 

'■'PTCE  81-6  pro\ndes  an  exemption  under 
certain  conditions  from  section  406(a)(1)(A)  through 
(D)  of  the  Act  and  the  corresponding  provisions  of 
section  4975(c)  of  the  Code  for  the  lending  of 
securities  that  are  assets  of  an  employee  benefit 
plan  to  U.S.  registered  broker-dfialers  that  are 
parties  in  interest  with  respect  to  such  plans. 


the  scope  of  relief  provided  bv  PTCE 
81-6. 

10.  The  Foreign  Affiliates  utilize 
borrowed  securities  either  to  satisfy 
their  own  trading  requirements  or  to  re- 
lend  to  other  broker-dealers  and  entities 
that  need  a  particidar  security  for  a 
certain  period  of  time.  As  described  in 
the  Federal  Reserve  Boards  Regulation 
T,  borrowed  securities  are  often  used  to 
meet  delivery  obligations  in  the  case  of 
short  sales  or  the  failure  to  receive 
securities  that  a  broker-dealer  is 
required  to  deliver.  DLf  represents  that 
foreign  broker-dealers  are  those  broker- 
dealers  most  likely  to  seek  to  borrow 
foreign  securities.  Thus,  the  requested 
exemption  will  increase  the  lending 
demand  for  such  securities,  providing 
the  Plans  w-ith  increased  securities 
lending  opportunities,  which  will  earn 
such  Plans  additional  rates  of  return  on 
the  borrowed  securities  (as  discussed 
below). 

11.  An  institutional  investor,  such  as 
a  pension  plan,  lends  securities  in  its 
portfolio  to  a  broker-dealer  in  order  to 
earn  a  fee  while  continuing  to  enjoy  the 
benefits  of  owning  securities  (e.g.,  from 
the  receipt  of  any  interest,  dividends  or 
other  distributions  due  on  those 
securities  and  from  any  appreciation  in 
the  value  of  the  securities).  The  lender 
generally  requires  that  the  securities 
loan  be  fully  collateralized,  and  the 
collateral  usually  is  in  the  form  of  cash, 
irrevocable  L'.S.  bank  letters  of  credit 
issued  by  a  bank  other  than  a  Foreign 
Affiliate,  or  high  quality  liquid 
securities  such  as  US  Government  or 
Federal  Agency  obligations. 

12.  With  respect  to  the  subject 
securities  lending  transactions,  neither 
the  Foreign  Affiliate  nor  an  affiliate  of 
the  Foreign  Affiliate  will  have 
discretionary'  authority  or  control  with 
respect  to  the  investment  of  Plan  assets 
involved  in  the  transaction,  or  render 
investment  advice,  within  the  meaning 
of  29  CFR  2510.3-21(c)  with  respect  to 
those  assets. 

13.  By  the  close  of  business  on  the 
day  the  loaned  securities  are  delivered, 
the  Plan  will  receive  from  the  Foreign 
Affiliate  (by  physical  delivery,  book 
entry  in  a  U.S.  securities  depository, 
wire  transfer  or  similar  means)  collateral 
consisting  of  cash,  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies,  irrevocable  U.S.  bank 
letters  of  credit  issued  by  persons  other 
than  the  Foreign  Affiliate  or  an  affiliate 
of  the  Foreign  Affiliate,  or  any 
combination  thereof.  All  collateral  will 
be  in  U.S.  dollars,  or  dollar- 
denominated  securities  or  bank  letters 
of  credit,  and  will  be  held  in  the  United 
States.  The  collateral  will  have,  as  of  the 
close  of  business  on  the  business  day 
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preo'ding  the  day  it  is  posted  by  the 
Foreign  Affiliate,  a  market  value  equal 
to  at  least  100  percent  of  the  then 
market  value  nf  the  loaned  securities 
(or.  in  the  case  nf  letters  of  credit,  a 
stated  amount  equal  to  same). 

14.  The  loan  will  be  made  pursuant  to 
d  written  Loan  Agreement,  which  may 
be  in  the  form  of  a  master  agreement 
covering  a  series  of  securities  lending 
transactions  between  the  Plan  and  the 
Foreign  Affiliate.  The  terms  of  the  Loan 
Agreement  will  be  at  least  as  favorable 
to  the  Plan  as  those  the  Plan  could 
obtain  in  a  comparable  arm's  length 
transaction  with  an  unrelated  party.  The 
Loan  Agreement  will  also  contain  a 
requirement  that  the  Foreign  Affiliate 
pav  all  transfer  fees  and  transfer  taxes 
relating  to  the  securities  loans. 

15.  In  return  for  lending  securities, 
the  Plan  will  either  (a)  receive  a 
reasonable  fee,  which  is  related  to  the 
value  of  the  borrowed  securities  and  the 
duration  f)f  the  loan,  or  (b)  have  the 
opportunifv  to  derive  compensation 
through  the  investment  of  cash 
collateral.  In  the  latter  case,  the  Plan 
may  pay  a  loan  rebate  or  similar  fee  to 
the  Foreign  .\ffiliate  if  such  fee  is  not 
greater  than  what  the  Plan  would  pay  in 
a  comparable  arm's  length  transaction 
with  an  unrelated  party. 

Earnings  generated  by  non-cash 
collateral  will  be  returned  to  the  Foreign 
Affiliate.  The  Plan  will  be  entitled  to  at 
least  the  equivalent  of  all  distributions 
on  the  borrowed  securities  made  during 
the  term  of  the  loan  Such  distributions 
will  include  cash  dividends,  interest 
payments,  shares  of  stock  as  a  result  of 
stock  splits,  and  rights  to  purchase 
additional  securities,  that  the  Plan 
would  have  received  (net  of  tax 
withholdings)  had  it  remained  the 
record  owner  of  such  securities. 

16.  If  the  market  value  of  the 
collateral  as  of  the  close  of  trading  on  a 
business  day  falls  below  100  percent  of 
the  market  value  of  the  borrowed 
securities  as  of  the  close  of  trading  on 
that  day.  the  Foreign  Affiliate  will 
deliver  additional  collateral,  by  the 
close  of  business  on  the  following 
business  day.  to  bring  the  level  of  the 
collateral  back  to  at  least  100  percent. 
However,  if  the  market  value  of  the 
collateral  exceeds  100  percent  of  the 
market  value  of  the  borrowed  securities, 
the  Foreign  Affiliate  may  require  the 
Plan  to  return  part  of  the  collateral  to 
reduce  the  level  of  the  collateral  to  100 
perc;ent. 

17.  Before  entering  a  Loan  Agreement, 
the  Foreign  Affiliate  will  furnish  to  the 
independent  Plan  fiduciarv  (a)  the  most 
recent  available  audited  statement  of  the 
Foreign  Affiliate's  financial  condition, 
(b)  the  most  recent  available  unaudited 


statement  of  its  financial  condition  (if 
more  recent  than  the  audited  statement), 
and  (c)  a  representation  that,  at  the  time 
the  loan  is  negotiated,  there  has  been  no 
material  adverse  change  in  its  financial 
condition  since  the  date  of  the  most 
recent  financial  statement  furnished  to 
the  independent  Plan  fiduciary.  Such 
representation  may  be  made  by  the 
Foreign  Affiliate's  agreeing  that  each 
loan  of  securities  shall  constitute  a 
representation  that  there  has  been  no 
such  material  adverse  change. 

18.  The  Loan  Agreement  and/or  any 
securities  loan  outstanding  may  be 
terminated  by  the  Plan  at  any  time, 
whereupon  the  Foreign  Affiliate  will 
deliver  certificates  for  securities 
identical  to  the  borrowed  securities  (or 
the  equivalent  thereof  in  the  event  of  a 
reorganization,  recapitalization  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  the  Plan  within  (a)  the 
customary  delivery  period  for  such 
securities,  (b)  five  business  days,  or  (c) 
the  time  negotiated  for  such  delivery  by 
the  Plan  and  the  Foreign  Affiliate, 
whichever  is  least,  or  alternatively,  such 
period  as  permitted  by  PTCE  81-6,  as  it 
may  be  amended  or  superseded.  In  the 
event  the  Foreign  Affiliate  fails  to  return 
the  borrowed  securities,  or  the 
equivalent  thereof,  within  the 
designated  time,  the  Plan  will  have 
certain  rights  under  the  Loan  Agreement 
to  realize  upon  the  collateral.  The  Plan 
may  purchase  securities  identical  to  the 
borrowed  securities,  or  the  equivalent 
thereof,  and  may  apply  the  collateral  to 
the  payment  of  the  purchase  price,  any 
other  obligations  of  the  Foreign  Affiliate 
under  the  Loan  Agreement,  and  any 
expenses  associated  with  replacing  the 
borrowed  securities.  The  Foreign 
Affiliate  is  obligated  to  pay  to  the  Plan 
the  amount  of  any  remaining  obligations 
and  expenses  not  covered  by  the 
collateral,  plus  interest  at  a  reasonable 
rate  as  determined  in  accordance  with 
an  independent  market  source. 
Notwithstanding  the  foregoing,  the 
Foreign  Affiliate  may,  in  the  event  it 
fails  to  return  borrowed  securities  as 
described  above,  replace  non-cash 
collateral  with  an  amount  of  cash  not 
less  than  the  then  current  market  value 
of  the  collateral,  provided  that  such 
replacement  is  approved  by  the 
independent  Plan  fiduciary. 

19.  The  independent  Plan  fiduciary 
will  maintain  the  situs  of  the  Loan 
Agreement  in  accordance  with  the 
indicia  of  ownership  requirements  of 
section  404(b)  of  the  Act  and  the 
regulations  promulgated  under  29  CFR 
2550.404b-l.'8 


20.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  for  the 
following  reasons: 

(a)  With  respect  to  principal 
transactions  effected  by  the  Foreign 
Affiliates,  the  proposed  exemption  will 
enable  Plans  to  realize  the  same  benefits 
of  efficiency  and  convenience  which 
such  Plans  could  derive  from  principal 
transactions  with  U.S.  registered  broker- 
dealers  pursuant  to  PTCE  75-1,  Part  II: 

(b)  With  respect  to  extensions  of 
credit  in  connection  with  purchases  or 
sales  of  securities,  the  proposed 
exemption  will  enable  the  Foreign 
Affiliates  and  the  Plans  to  extend  credit 
in  the  ordinary  course  of  the  Foreign 
Affiliate's  business  to  effect  agency  or 
principal  transactions  within  the 
customary'  settlement  period,  or  in 
connection  with  the  writing  of  options 
contracts,  for  transactions  between 
plans  and  broker-dealers,  as  is  possible 
for  U.S.  registered  broker-dealers 
pursuant  to  PTCE  75-1.  Part  V: 

(c)  With  respect  to  securities  lending 
transactions  effected  by  the  Foreign 
Affiliates,  the  proposed  exemption  will 
enable  the  Plans  to  realize  a  low-risk 
return  on  securities  that  otherwise 
would  remain  idle,  as  in  securities 
lending  transactions  executed  by  Plans 
and  U.S.  registered  broker-dealers  or 
U.S.  banks,  pursuant  to  PTCE  81-6;  and 

(d)  The  proposed  exemption  will 
provide  Plans  with  virtually  the  same 
protections  and  benefits  as  those 
provided  by  PTCE  75-1  and  PTCE  81- 
6. 

Notice  to  Interested  Persons 

The  applicant  represents  that  because 
those  Plans  that  will  be  potentially 
interested  in  the  transactions  cannot  be 
identified  at  this  time,  the  only  practical 
means  of  notifying  Plan  fiduciaries  is  by 
the  publication  of  the  notice  of 
proposed  exemption  in  the  Federal 
Register.  Therefore,  comments  and 
requests  for  a  hearing  must  be  received 
by  the  Department  not  later  than  30 
days  from  the  date  of  the  publication  of 
this  proposed  exemption  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
atoll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 


'»  Section  404(b)  of  the  Act  states  that  no 
nduciary  may  maintain  the  indicia  of  ownership  of 


anv  assets  of  a  plan  outside  the  jurisdiction  of  the 
district  courts  of  the  \  nited  States,  except  as 
authorized  bv  regulation  by  the  Secretarv  of  Labor. 
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408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  doe.s  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciar\'  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC.  this  21st  day  of 
September  1999. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
i'.S.  Department  of  Labor. 
IFR  Doc.  99-24940  Filed  9-23-99;  8:45  am] 

SILLING  CODE  4510-29-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  99-117] 

Notice  of  Prospective  Copyright 
License 

AGENCY:  National  Aeronautics  and 

.Space  Administration. 

ACTION:  Notice  of  prospective  copyright 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  Vanguard  Integrity  Professionals  of 
Orange.  CA  has  applied  for  an  exclusive 
copyright  license  described  and  claimed 
in  NASA  Software  entitled  "Enforcer" 
Version  5.0  and  "CERU"  Version  2.0, 
whic:h  is  assigned  to  the  United  States 
of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  Sent  to 
Johnson  Space  Center. 
DATE:  Responses  to  this  notice  must  be 
received  by  November  23.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hardie  Barr.  National  Aeronautics  and 
Space  .-Xdministration.  Johnson  Space 
Center.  Mail  Stop  HA.  Houston.  TX 
77058-8452.  telephone  (281 ) 483-1002. 

Dated:  September  16.  1999. 
Edward  A.  Frankle, 
General  Counsel. 
[PR  Doc.  99-24942  Filed  9-23-99;  8:45  am] 

BILUNG  CODE  751 0-01 -P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  99-1 18] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  TechConsulting.  of  South  Pasadena. 
California,  has  applied  for  an  exclusive 
license  to  practice  the  invention 
disclosed  in  U.S.  Patent  No.  4.975.704 
entitled  "Method  for  Detecting  Surface 
Motions  and  Mapping  Small  Terrestrial 
or  Planetary-  Surface  Deformations  with 
Synthetic  Aperture  Radar."  which  is 
assigned  to  the  United  States  of  America 
as  represented  by  the  Administrator  of 
the  National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  the  NASA  Management  Office 
at  the  Jet  Propulsion  Laboratory. 
DATES:  Responses  to  this  notice  must  be 
received  bv  November  23.  1999. 


FOR  FURTHER  INFORMATION  CONTACT:  John 
H.  Kusmiss.  .\>>istdnt  I'dtent  Counsel. 
NASA  Management  Office,  Jet 
Propulsion  Laboratory.  4800  Oak  Grove 
Drive,  Mail  Station  180-801.  Pasadena, 
CA  91109-8099;  (818)  354-7770. 

Dated:  September  16,  1999. 
Edward  A.  Frankle, 
General  Confisel. 
[FR  Doc.  99-24943  Filed  9-23-99;  8:45  am) 

BILUNG  CODE  7510-01-^ 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Change  of  Subject  of  Meetings. 
Sunshine  Act  Notice 

The  National  Credit  Union 
Administration  Board  determined  that 
its  business  requires  the  deletion  of  the 
following  items  from  the  previously 
announced  open  meeting  (Federal 
Register,  Vol.  64,  No.  177.  Page  49823, 
Tuesday.  September  14.  1999) 
scheduled  for  Thursdav,  September  16, 
1999. 

6.  Proposed  Rule:  .Amendments  to 
Parts  724  and  745.  NCUA's  Rules  and 
Regulations.  Individual  Retirement 
Accounts  in  Puerto  Rico  Federal  Credit 
Unions 

7.  Board  Resolution  to  Clarify  Board 
Policy  and  .Agency  Procedures  on 
Communitv  Charter  Conversions  as  per 
IRPS  99-1 

The  Board  voted  unanimously  that 
agency  business  requires  that  these 
items  he  deleted  from  the  open  agenda 
and  that  no  earlier  announcement  of 
this  change  was  possible 

The  National  Credit  Union 
.Administration  Board  also  determined 
that  its  business  requires  the  deletion  of 
the  following  item  from  the  previously 
announced  closed  meeting. 

2.  One  (1)  Personnel  Matter.  Closed 
pursuant  to  exemptions  (2)  and  (6). 

The  Board  voted  unanimously  that 
agency  business  requires  that  this  item 
be  deleted  from  the  closed  agenda  and 
that  no  earlier  announcement  of  this 
change  was  possible. 

The  previously  announced  agenda 
was : 

TIME  AND  DATE:  2:30  p.m..  Thursday. 

September  16.  1999. 

PLACE:  Board  Room,  7th  Floor.  Room 

7047.  1775  Duke  Street.  Alexandria, 

Virginia  22314-3428. 

STATUS:  Open, 

MATTERS  TO  BE  CONSIDERED: 

1    Proposed  .Amendment  to  IRPS  99- 
1:  Establishing  Low-Income  Member 
Service  Requirement. 
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2.  Two  (2)  Requests  from  Federal 
Credit  Unions  to  Convert  to  Community 
Charters. 

3.  Request  from  a  Corporate  Federal 
Credit  Union  for  a  National  Field  of 
Membership  Amendment. 

4  Rpqucst  for  a  Merger  of  Two 
f>)rporate  Federal  Credit  Unions. 

5.  Proposed  Rule:  .Amendment  to  Part 
701.  NCl'As  Rules  and  Reguffitions, 
Share  Overdraft  Accounts. 

6   Proposed  Rule;  Amendments  to 
Parts  724  and  74.t,  NCUA's  Rules  and 
Regulations,  individual  Retirement 
Accounts  in  Puerto  Rico  Federal  Credit 
Unions. 

7.  Board  Resolution  to  Clarify  Board 
Policy  and  Agency  Procedures  on 
Communitv  Charter  Conversions  as  per 
IRPSq9-l 
RECESS:  3:4.5  p.m 

TIME  AND  DATE:  4:00  p.m..  Thursday. 
September  Ifi.  1999 
PLACE:  Board  Room,  7th  Floor,  Room 
7047,  1775  Duke  Street,  ^Alexandria, 
Virginia  22314-3428 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1,  Administrative  Action  under  Part 
704  of  NCLi'A's  Rules  and  Regulations, 
Closed  pursuant  to  exemption  (8). 

2.  Two  (2)  Personnel  Matters  Closed 
pursuant  to  exemptions  (2)  and  (6). 
FOR  FURTHER  INFORMATION  CONTACT: 
Beckv  Baker.  Secretary  of  the  Board, 
Telephone  (703J  518-6304. 

Becky  Baker, 

Secretary-  oftbp  Board. 

|FR  Doc  99-25039  Filed  9-22-99;  1:01  pm] 

BILUNG  CODE  753S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Intent  to  Seek  Approval  to 
Extend  without  Revision  an  Expired 
Information  Collection 

agency:  National  Science  Foundation. 
ACTION:  Notice  and  Request  for 


Comments. 


SUMMARY:  The  National  Science 
Foundation  (NSF)  is  announcing  plans 
to  request  reinstatement  of  this 
collection  In  accordance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13),  we  are  providing 
opportunity  for  public  comment  on  this 
action.  After  obtaining  and  considering 
public  comment.  N'SF  will  prepare  the 
submission  requesting  that  0MB 
approve  clearance  of  this  collection  for 
no  longer  than  3  years. 
DATES:  Written  comments  on  this  notice 
must  be  received  by  November  23,  1999, 


to  be  assured  of  consideration. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
FOR  ADDITIONAL  INFORMATION  OR 
COMMENTS:  Contact  Suzanne  H. 
Plimpton,  Reports  Clearance  Officer. 
National  Science  Foundation.  4201 
Wilson  Boulevard.  Suite  295,  Arlington, 
Virginia  22230;  telephone  (703)  306- 
1125  x  2017;  or  send  email  to 
splimpto@nsf,gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday.  You  also  may  obtain  a  copy  of 
the  data  collection  instrument  and 
instructions  from  Ms.  Plimpton. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection 

An  Evaluation  of  Awards  Made  under 
the  NSF  Design  and  Manufacturing 
Research  Programs. 

OMB  Approval  Number:  3145-0167. 

Expiration  Date  of  Approval:  Not 
applicable. 

Type  of  Request:  Intent  to  seek 
approval  to  reinstate  without  revision 
an  information  collection  for  three 
years. 

Abstract:  An  Evaluation  of  the 
Outcomes  and  Impacts  of  awards  made 
in  the  Division  of  Design,  Manufacture, 
and  Industrial  Innovation  (DMII)  in  FYs 
1989-90.  The  ability  of  the  National 
Science  Foundation  to  continue  a  high 
level  of  support  for  university-based 
research  is  becoming  increasingly 
dependent  on  the  ability  of  NSF  and  its 
research  partners  to  explain  the  impact 
of  funded  research  on  the  lives  of  the 
U.S.  citizens  who  provide  those  funds. 
The  Foundation  has  no  systematic 
evidence  regarding  the  frequency  of 
such  events  among  awards  made  in 
1989  and  1990,  some  of  which  were 
from  unsolicited  proposals  and  others 
were  from  proposals  in  three  special 
initiative  areas:  Strategic  Manufacturing, 
Technology  Management,  and  Industrial 
Internships.  Furthermore,  nothing  is 
known  about  the  process  by  which  any 
outcomes  mav  have  occurred.  A  pilot 
study  of  DMii  research  program  awards 
from  1986  using  the  same  instruments 
was  conducted  several  years  ago.  To 
assist  DMII  in  reporting  accurately  about 
the  residts  from  more  recent  awards, 
especially  those  made  in  three 
initiatives  areas — Technology 
Management.  Strategic  Manufacturing, 
and  Industrial  Internships — and 
managing  its  present  research  programs, 
the  Division  woud  like  to  reinstate 
without  change  data  collection  3145- 
0167. 


Some  250  Principal  Investigators(PI.s) 
and  co-Principal  Investigators  (co-PIs) 
who  were  recipients  of  DMII  research 
program  awards  in  FY  1989—90  will  be 
asked  to  provide  via  e-mail: 

(1)  A  brief  one-page  narrative 
regarding  the  outcomes  and  impacts  of 
the  project; 

(2)  Citations  to  3  to  5  key  journal 
articles,  books  or  patents  that  resulted 
from  the  project,  or  in  which  the  project 
played  an  important  role; 

(3)  the  names,  addresses  and 
telephone  numbers  of  between  3  and  5 
other  individuals  who  are  familiar  with 
the  work  carried  out  under  the  project, 
and  who  could  provide  additional 
insights  as  to  its  outcomes  and  impacts; 
and 

With  regard  to  the  narrative  materials, 
the  following  information  will  be 
requested: 

(A)  Complete  project  title, 

(B)  Key  project  participants  and  their 
institutional  affiliations. 

(C)  Time  frame  during  which  project 
was  conducted. 

(D)  Principal  outputs  or  results  of  the 
project. 

(E)  Longer  term  outcomes  and  follow- 
on  impacts  of  the  project. 

(F)  The  researcher's  best  assessment 
of  the  impact  of  this  NSF-funded 
research  on  the  current  (1999)  state  of 
design  and  manufacturing  technology 
relevant  to  the  award,  including  any 
known  commercial  implementations. 

(G)  Any  other  observations  that  the 
researcher  wishes  to  make  (e.g., 
regarding  the  promotion  of  a  significant 
discovery,  creation  of  a  significant 
research  capability,  promotion  of  new 
knowledge  flowing  to  society). 

The  narratives,  citations,  and  names 
of  others  knowledgeable  about  the 
project  may  be  submitted  using  the 
Internet  or  regular  mail. 

Technical  experts  will  review  and 
assess  the  narratives  submitted  by  the 
awardees,  then  select  a  total  of  examples 
of  awards  with  outstanding  results  and 
awards  with  limited  results.  A  total  of 
30  brief  case  studies  will  be  prepared  by 
the  contractor — 15  about  awards  with 
outstanding  results  and  15  about  awards 
with  limited  results — in  order  to 
understand  better  what  occurred  and 
factors  contributing  to  or  limiting 
impacts. 

DMII  has  contracted  with  Abt 
Associates,  Inc.  of  Cambridge, 
Massachusetts,  to  conduct  the  study  and 
prepare  reports  following  the 
methodology  they  used  in  the  pilot 
project. 

Use  of  Information:  The  information 
collected  will  be  used  to  assist  DMII  in 
the  evaluation  of  these  programs,  and  in 
considering  various  programs  priorities 
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and  selection  procedures  for  future 
projects  in  this  area.  NSF  also  will  use 
the  results  to  satisfy-  requirements  of  the 
Government  Performance  and  Results 
Act  (GPRA). 

Cnnfidpntialitv:  No  sensiti\'e 
information  is  bemg  requested  m  the 
c;ollection. 

Estimate  of  Burden:  The  Foundation 
estimates  that,  on  average,  two  hours 
will  be  required  to  prepare  the 
narrati\'es,  or  a  total  of  500  hours  for  all 
250  Pis  and  co-PIs.  In  addition,  it 
anticipates  4  hours  of  interviews  of  an 
average  of  four  people  for  each  of  ,30 
case  studies,  or  120  hours.  Thus,  total 
burden  is  estimated  at  620  hours. 

Respondents:  Individuals. 

Estimated  \'umher  of  Responses:  370. 

Estimated  Total  Annual  Burden  on 
Respondents:  620  hours. 

Frequency  of  Responses:  Once. 

Comments 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  fimctions  of  the  .Agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information; 
(c)  ways  to  enhance  the  quality,  utilitv. 
and  clarity  of  the  information  on 
respondents,  mcluding  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  September  20.  1999. 
Suzanne  H.  Plimpton, 
Ht'ports  Clearance  Officer. 
IFR  no(  .  99-24892  Filed  9-2.3-99;  8:4.S  am] 
BILLING  CODE  7S5S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Design, 
Manufacturing,  and  industrial 
Innovation,  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

\ame:  Special  Emphasis  Panel  in  Design. 
Manufacture  and  Industrial  Innovation 
(1194). 

Date  &  Tin^e:  October  6.  7,  8.  14.  l.i.  18. 
19.  and  22.  1999.  8:30  a.m. -.5:00  p.m. 

Place:  Rooms  340.  360.  375  and  390. 
National  Science  Foundation.  4201  Wilson 
Blvd..  Arlington.  VA  22230. 


Type  of  Meeting:  Closed. 

Contact  Person:  Joseph  Hennessey. 
Program  Manager.  Small  Business  Innovation 
Research  and  Small  Business  Technology 
Transfer  Programs,  Room  590,  Division  of 
Design,  Manufacture  and  Industrial 
Innovation,  National  Science  Foundation, 
4201  Wilson  Boulevard.  VA  22230. 
Telephone  (703)  306-1395,  x  5283, 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

/Agenda;  To  review  and  evaluate  proposals 
submitted  to  the  Small  Business  Innovation 
Research  (SBIR)  and  Small  Business 
Technology  Transfer  (STTR)  Programs  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Govemment 
in  the  Sunshine  Act. 

Dated:  September  21.  1999. 
Karen  I,  York. 

Committee  Management  Officer. 
[FR  Doc.  99-25005  Filed  9-23-99;  8:45  ami 

BILLING  CODE  7555-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

Duke  Energy  Corporation;  (McGuire 
Nuclear  Station,  Units  1  and  2); 
Exemption 

[Docket  Nos.  50-369  and  50-370] 

I 

Duke  Energv  (Corporation  ct  di.  (the 
licensee)  is  the  holder  of  Facility 
Operating  Licen.se  Nos.  NPF-9  and 
NPF-17.  for  the  McGuire  Nuclear 
Station  (MNS),  Units  1  and  2.  The 
licenses  provide,  among  other  things, 
that  the  licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

These  facilities  consist  of  two 
pressurized  water  reactors  located  at  the 
licensee's  site  in  Mecklenberg  County. 
North  Carolina. 

II 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  part  50.  appendix 
A.  specifies  general  design  criteria  for 
nuclear  power  plants.  General  Design 
Criterion  (GDC)  57.  regarding  closed 
system  isolation  valves,  states; 

Each  line  that  penetrates  primary  reactor 
containment  and  is  neither  part  of  the  reactor 
coolant  pressure  boundary  nor  connected 
directly  to  the  containment  atmosphere  shall 
have  at  least  one  containment  isolation  valve 
which  shall  be  either  automatic,  or  locked 
closed,  or  capable  of  remote  manual 
operation.  This  valve  shall  be  outside 


coniammeni  and  located  as  close  to  the 
containment  as  practical.  A  simple  check 
valve  may  not  be  used  as  the  automatic 
isolation  valve. 

The  Commission  may  grant  an 
exemption  from  the  requirements  of  the 
regulations  pursuant  to  10  CFR  50.12  if 
the  exemption  is  authorized  by  law,  will 
not  present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security.  The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  considered  to  be 
present  under  10  CFR  50.12(a)(2)  where 
application  of  the  regulation  in  the 
particular  circumstances  conflicts  with 
other  rules  or  requirements  of  the 
Commission  or  where  application  of  the 
regulation  would  not  ser\'e  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule. 

Ill 

By  letter  dated  April  20.  1999.  the 
licensee  requested  an  exemption  from 
GDC-57  for  Containment  Penetrations 
M261  and  M393,  which  are  main  steam 
penetrations.  These  lines  penetrate  the 
containment  and  are  not  part  of  the 
reactor  coolant  pressure  boundar\'.  nor 
are  they  connected  directly  to  the 
containment  atmosphere.  Outside  of  the 
containment,  these  lines  branch  into 
various  separate,  individual  lines  before 
reaching  the  respective  main  steam 
isolation  valves.  From  each  of  these 
main  steam  lines,  one  branch  supplies 
main  steam  to  the  turbine-driven 
auxiliar\-  feedwater  (TDCA.  using  the 
licensee's  abbreviation)  pump 

Valves  SA-1.  SA-2,  SA-77.  and  SA- 
78  are  manual  gate  valves  located  in  the 
Interior  Doghouse  immediately 
downstream  of  the  respective  mam 
steam  piping,  in  the  branch  lines  that 
supply  main  steam  to  the  TDCA.  These 
valves  are  locked  open  and  can  only  be 
operated  by  local  manual  operation. 
These  valves  are'  required  to  be  open  by 
the  Technical  Specifications  (TS)  in 
order  to  supply  steam  to  the  TDCA, 
which  is  part  of  the  engineered  safety 
features.  From  a  probabilistic  risk 
assessment  (PRA)  perspective,  the 
TDCA  is  one  of  the  most  risk-significanl 
safety  system  components.  Adding 
motor  operators  to  valves  SA-1,  SA-2, 
SA-77.  and  SA-78,  so  that  they  become 
automatic  or  capable  of  remote 
operation  (i.e.,  meeting  GDC-57)  would 
degrade  the  reliability  of  the  TDCA  to 
mitigate  an  accident  because  the  motor 
operators  would  introduce  a  new  failure 
mode.  Keeping  SA-1.  SA-2.  SA-77.  and 
SA-78  closed  (i.e.,  meeting  GDC-57) 
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during  plant  operation  would  violate  a 
TS  rnquirement. 

Valves  SA-1.  SA-2.  SA-77.  and  SA- 
78  can  be  manually  closed,  as  needed 
during  certain  accidents,  to  isolate  the 
steam  lines  thev  ser\e.  If  SA-1,  SA-2, 
SA-77.  and  SA-78  are  inaccessible  due 
to  post-accident  environmental 
conditions,  the  associated  stop  check 
valves  can  be  used  to  isolate  these  steam 
lines.  The  licensee  stated  that  the 
amount  of  time  needed  by  operators  to 
isolate  steam  using  SA-1,  SA-2,  SA-77, 
and  SA-78,  or  their  associated  stop 
check  valves  SA-5  and  SA-6,  has  been 
factored  into  the  accident  analyses  and 
resultant  dose  calculations  in  the 
Updated  Final  Safety  Analysis  Report. 

Thus,  as  stated  in  the  staffs  safety 
evaluation,  modifying  valves  SA-1,  SA- 
2.  SA-77,  and  SA-78  so  that  they  can 
meet  the  operational  requirement 
specified  bv  GDC-57  would  reduce  the 
reliabilitv  of  the  TDC.\  and  violate  an 
existing  TS  The  time  needed  by 
operators  to  manually  close  SA-1,  SA- 
2,  S.-\-77.  and  SA-78  or  their  associated 
stop  check  valves  SA-5  and  SA-6, 
during  an  accident,  has  been  factored 
into  accident  analyses.  The  applicable 
design-basis  accident  scenarios  and 
consequences  continue  to  be  bounding. 
On  such  bases,  the  staff  concludes  that 
literal  compliance  with  the  operational 
aspect  of  GDC-57  is  not  desirable  and 
the  proposed  exemption  is  acceptable. 

IV 

AccordingK ,  the  Commission  has 
determined  that  special  circumstances 
are  present  as  defined  in  10  CFR 
50.12{a)(2)(ii).  Specificallv,  the 
Commission  finds  that  application  of 
GDC-57  with  respect  to  valves  SA-1, 
SA-2.  SA-77.  and  SA-78  conflicts  with 
existing  TS  and  is  not  necessary  to 
achieve  the  underlving  purpose  of  the 
rule.  The  underlying  purpose  of  GDC- 
57  is  to  ensure  that  reliable  means  exist 
to  isolate  this  type  of  line  when 
isolation  is  needed.  As  discussed  above, 
valves  SA-1.  SA-2,  SA-77,  and  SA-78, 
or  SA-5  and  SA-6.  can  be  manually 
closed  to  isolate  their  respective  steam 
lines.  Thus,  the  design  of  these  valves 
and  the  existence  of  appropriate 
procedures  for  manually  closing  these 
valves  provide  a  reliable  method  of 
isolating  the  steam  lines  when  needed. 
The  Commission  hereby  grants  the 
licensee  an  exemption  from  the 
requirement  of  10  CFR  part  50. 
appendix  A.  GDC-57  Specifically,  this 
exempts  the  licensee  from  having  to 
lock  close  valves  SA-1,  SA-2.  SA-77, 
and  S.-\-78  against  TS  requirements,  or 
having  to  so  modify  them  that  they 
become  automatic,  nr  are  capable  of 
remote  manual  operation. 


Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that 
granting  of  this  exemption  will  have  no 
significant  effect  on  the  quality  of  the 
human  environment  (64  FR  50839). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  September  1999. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation 
(FR  Doc  99-24900  Filed  9-23-99;  8:45  am] 

BILLING  CODE  7S90-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Review  of  a  Revised 
Information  Collection:  SF  3104  and  SF 
3104B 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13.  May  22.  1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (0PM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  a 
revised  information  collection.  SF  3104, 
Application  for  Death  Benefits/Federal 
Employees  Retirement,  is  used  by 
persons  applying  for  benefits  which 
may  be  payable  under  the  Federal 
Employees  Retirement  System  (FERS) 
because  of  the  death  of  an  employee, 
former  employee,  or  retiree  who  was 
covered  by  FERS  at  the  time  of  his/her 
death  or  separation  from  Federal 
Service,  SF  3104B.  Documentation  and 
Elections  in  Support  of  Application  for 
Death  Benefits  when  Deceased  was  an 
Employee  at  the  Time  of  Death,  is  used 
by  applicants  for  death  benefits  under 
FERS  if  the  deceased  was  a  Federal 
employee  at  the  time  of  death. 

Comments  are  particularly  invited  on: 
whether  this  information  is  necessary 
for  the  proper  performance  of  functions 
of  the  Office  of  Personnel  Management. 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 


It  is  estimated  that  approximately 
4.873  SF  3104s  will  be  processed 
annually.  This  form  requires 
approximately  60  minutes  to  complete. 
An  annual  burden  of  4.873  hours  is 
estimated.  Approximately  3,188  SF 
3104Bs  are  expected  to  be  processed 
annually.  It  is  estimated  that  the  form 
requires  approximately  60  minutes  to 
complete.  An  annual  burden  of  3.188 
hours  is  estimated.  The  total  annual 
burden  is  8.061. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey@opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
November  23.  1999. 
ADDRESSES:  Send  or  deliver  comments 
to — John  C.  Crawford.  Chief  FERS 
Division,  Retirement  and  Insurance 
Service,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW,  Room 
3313,  Washington,  DC  20415, 
FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION — CONTACT: 
Phyllis  R.  Pinkney,  Management 
Analyst,  Budget  &  Administrative 
Services  Division.  (202)  606-0623. 

Office  of  Personnel  Management. 

Janice  R.  Lachance, 

D)  red  or. 

[FR  Doc.  99-24859  Filed  9-23-99;  8:45  am] 

BILLING  CODE  6325-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

[Rl  92-19] 

Proposed  Collection;  Comment 
Request  for  Review  of  a  Revised 
Information  Collection 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22.  1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (0PM)  intends  to  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  a  revised 
information  collection.  Rl  92-19. 
Application  for  Deferred  or  Postponed 
Retirement:  Federal  Employees 
Retirement  System  (FERS).  is  used  by 
separated  employees  to  apply  for  either 
a  deferred  or  a  postponed  FERS  annuity 
benefit. 

Comments  are  particularly  invited  on: 
whether  this  information  is  necessary 
for  the  proper  performance  of  functions 
of  the  Office  of  Personnel  Management, 
and  whether  it  will  have  practical 
utilitv:  whether  our  estimate  of  the 
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public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
nn  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology 

Approximately  1,272  forms  are 
completed  annually.  We  estimate  it 
takes  approximately  60  minutes  to 
complete  the  form.  The  annual 
estimated  burden  is  1.272  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8:^58.  or  E-mail  to  mbtoomey@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
November  23,  1999, 
ADDRESSES:  Send  or  deliver  comments 
to — lohn  Crawford.  Chief  FERS 
Division,  Retirement  and  Insurance 
Service.  L'  S.  Office  of  Personnel 
Management,  1900  E  Street,  NW,  Room 
.3313.  Washington.  DC  20415. 
FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION — CONTACT: 
Phyllis  R.  Pinkney.  Management 
.Analvst  Budget  &  Administrative 
Services  Division.  (202)  606-0623. 

Office  of  Personnel  Management. 

lanice  R.  Lachance. 

Director. 

!FR  Dot    f19-24860  Filed  9-23-99;  8:45  am] 

BILLING  CODE  6325-01 -U 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Amendment  to  a 
System  of  Records 

AGENCY:  Office  of  Personnel 

Management  (OPM). 

ACTION:  Notice  to  amend  two  systems  of 

records. 

SUMMARY:  OPM  proposes  to  amend  two 
systems  of  records  in  its  inventoPi'  of 
record  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended 
This  action  is  necessary  to  meet  the 
requirements  of  the  Privacy  Act  to 
publish  in  the  Federal  Register  notice  of 
the  existence  and  character  of  record 
svstems  maintained  bv  the  agencv  (5 
U.S.C.  552a(e)(4)). 

DATES:  The  changes  will  be  effective 
without  further  notice  on  November  3, 
1999.  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  written  comments  to 
Office  of  Personnel  Management,  ATTN: 
Marv  Beth  Smith-Toomev.  Office  of  the 
Chief  Information  Officer.  1900  E  Street 
NW.,  Room  5415.  Washington.  DC 
20415-7900. 


FOR  FURTHER  INFORMATION  CONTACT: 
Marv  Beth  Smith-Toomey.  (202)  606- 

8358 

SUPPLEMENTARY  INFORMATION:  This 
notice  covers  OPM  INTERNAL-4  and 
OPM  INTERNAL-9.  The  location  and 
manager  for  OPM  I\TERNAL-4  have 
been  updated  to  reflect  the  realignment 
of  the  Health  Unit  from  the  Office  of 
Contracting  and  Administration 
Services  to  the  Office  of  Human 
Resources  and  EEO.  OPM/INTERNAL-9 
has  been  amended  to  reflect  the 
agency's  current  organizational 
structure  and  to  delete  references  to 
obsolete  internal  publications. 

U.S.  (Jfiuf  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

OPM/INTERNAL-4 

SYSTEM  NAME: 

Health  Program  Records. 

SYSTEM  LOCATION: 

Office  of  Human  Resources  and  EEO, 
Office  of  Personnel  Management,  1900  E 
Street  NW  .  Washington.  DC  20415  for 
individuals  receiving  health  services  at 
the  central  office.  Other  OPM  employees 
receive  health  services  from  other 
agencies,  such  as  the  Publu  Health 
Service  or  the  General  Services 
Administration. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Individuals  w  ho  have  received  health 
services  from  OPM's  Health  Unit  at 
1900  E  Street  NW 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  svstem  is  comprised  of  records 
de\eloped  as  a  result  of  an  ind!\-iduars 
utilization  of  services  provided  by  the 
OPM  Health  Unit.  These  records  contain 
the  following  information; 

a.  Medical  history  and  other 
biographical  data  on  those  individuals 
requesting  employee  health 
maintenance  physical  examinations. 

b  Test  reports  and  medical  diagnoses 
based  on  employee  health  maintenance 
physical  examinations  or  health 
screening  programs  (tests  for  medical 
conditions  or  diseases). 

c.  History  of  complaint(s).  assessment, 
and  treatment  of  injuries  and  illness 
presented  to  Health  Unit  staff. 

d.  Immunization  records. 

e.  Medication  administered  by  Health 
Unit  staff 

f  Referrals  to  other  health  care 
providers, 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM; 

Includes  the  following  with  dn\ 
revisions  or  amendments; 

5  use.  7901.  as  further  defined  in 
OMB  Circular  No.  A-72. 


PURPOSE(S): 

These  records  document  utilization  of 
health  services  provided  bv  OPM's 
Health  Unit 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  3,  4,  and  7  of  the 
Prefatory'  Statement  at  the  beginning  of 
OPM's  system  notices  (60  FR  63075, 
effective  )anuar\'  17,  1996)  apply  to  the 
records  maintained  within  this  system. 
The  routine  uses  listed  below  are 
specific  to  this  system  of  records  only: 

a.  To  refer  information  required  by 
applicable  law  to  be  disclosed  to  a 
Federal,  State,  or  local  public  health 
service  agency,  concerning  individuals 
who  have  contracted  certain 
communicable  diseases  or  conditions. 
Such  information  is  used  to  prevent 
further  outbreak  of  the  disease  or 
condition. 

b.  To  disclose  information  to  the 
appropriate  Federal.  State,  or  local 
agency  responsible  for  investigation  of 
an  accident,  disease,  medical  condition, 
or  injurv'  as  required  by  pertinent  legal 
authority. 

c.  To  disclose  to  the  Office  of 
Workers"  Compensation  Programs  in 
connection  with  a  claim  for  benefits 
filed  by  an  employee. 

Note:  Disclosure  of  these  records  beyond 
officials  of  OPM  having  a  bona  fide  need  for 
them  or  to  the  person  to  whom  they  pertain. 
is  rarely  made,  as  disclosures  of  information 
pertaining  to  an  individual  with  a  histor\'  of 
alcohol  or  drug  abuse  must  be  limited  in 
compliance  with  the  restriction  of  the 
Confidentiality  of  Alcohol  and  Drug  Abuse 
Patient  Records  regulations  42  CFR  part  2. 
Records  pertaining  to  the  physical  and 
mental  fitness  of  employees  are,  as  a  matter 
of  OPM  policy,  afforded  the  same  degree  of 
confidentiality  and  are  generally  not 
disclosed. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  RETAINING  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM; 

STORAGE: 

These  records  are  maintained  as  hard 
copy  records, 

RETRievability: 

These  records  are  retrieved  by  the 
name,  date  of  birth,  or  Social  Security 
Number  of  the  individual  to  whom  they 
pertain. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  file  cabinets  in  a  room  with 
access  limited  to  Health  Unit  personnel 
whose  duties  require  access. 
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RETENTION  AND  DISPOSAL: 

Records  of  the  ( ♦■ntral  office  Health 
Unit  are  maintained  up  to  six  years  from 
the  date  of  the  last  entry.  Employees  are 
given  their  records  on  request  upon 
separation  Otherwise,  the  records  are 
burned  appro.ximately  three  months 
after  separation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Health  Init.  Office  of  Human 
Resources  and  KEC).  Office  of  Personnel 
Management.  l^KK)  E  Street  NW.. 
Washington.  DC  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  svstem  manager.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  Name. 

b.  Any  former  name. 
(    Date  of  birth. 

(1  .Social  Securitv  Number. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  svstem  manager  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name 

h.  Anv  former  name. 

c.  Date  of  birth. 

d.  Social  Securitv  Number. 

Anv  individual  requesting  access 
must  also  follow  OPM's  Privacy  Act 
regulation  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 

CONTESTING  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  their  recf)rds  should 
contact  the  svstem  manager.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name 

b.  Anv  former  name. 

c.  Date  of  birth 

d   Social  Securitv  Number. 

.\n  individual  requesting  amendment 
must  also  follow  OPM's  Privacy  Act 
regulation  verification  of  identity  and 
amendment  of  records  (5  CFR  part  297). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from: 

a.  The  individual  to  whom  the 
information  pertains. 

b  Laboratorv  reports  and  test  results. 

(    C3PM  Health  Unit  phvsicians, 
nurses  and  other  medical  technicians 
who  have  examined,  tested,  or  treated 
the  individual. 


d.  The  individual's  coworkers  or 
supervisors. 

e.  The  individual's  personal 
physician. 

f.  Other  Federal  employee  health 
units. 

OPM/lNTERNAL-9 

SYSTEM  NAME: 

Employee  Locator  Card  Files. 

SYSTEM  LOCATION: 

Office  of  Human  Resources  and  EEO. 
Office  of  Personnel  Management.  1900  E 
Street  NW.,  Washington.  DC  20415- 
0001. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Employees  of  OPM. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  information 
regarding  the  organizational  location 
and  telephone  extension  of  individual 
OPM  employees.  The  system  also 
contains  the  home  address  and 
telephone  number  of  the  employee  and 
the  name,  address,  and  telephone 
number  of  an  individual  to  contact  in 
the  event  of  a  medical  or  other 
emergency  involving  the  employee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Includes  the  following  with  any 
revisions  or  amendments: 
5  U.S.C.  301. 

PURPOSE(S): 

Information  is  collected  for  this 
system  in  order  to  identifv-  an  individual 
for  OPM  officials  to  contact,  should  an 
emergency  of  a  medical  or  other  nature 
involving  the  employee  occur  while  the 
employee  is  on  the  job.  These  records 
may  be  used  to  locate  individuals  for 
personnel  research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  1  through  1 1  of  the 
Prefatory  Statement  at  the  beginning  of 
OPM's  system  notices  apply  to  the 
records  maintained  within  this  system. 
There  are  no  routine  uses  unique  to  this 
system  of  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  RETAINING  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  cards  or  fh 
an  automated  format. 

RETRIEVABILrrY: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 


SAFEGUARDS: 

Records  are  maintained  in  secured 
areas  and  are  available  only  to 
authorized  personnel  whose  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  as  long  as  the 
individual  is  an  employee  of  OPM. 
Expired  records  are  destroyed  by 
burning,  shredding,  or  erasure  of  tapes/ 
disks. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Human  Resources 
and  EEO,  Office  of  Personnel 
Management.  1900  E  Street  NW.. 
Washington.  DC  20415. 

NOTIFICATION  PROCEDURE: 

OPM  employees  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager. 

Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

RECORD  ACCESS  PROCEDURE: 

OPM  employees  wishing  to  request 
access  to  records  about  them  should 
contact  the  system  manager.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

Individuals  requesting  access  must 
also  comply  with  OPM's  Privacy  Act 
regulations  regarding  verification  of 
identitv  and  access  to  records  (5  CFR 
part  297). 

CONTESTING  RECORD  PROCEDURE: 

OPM  employees  may  amend 
information  in  these  records  at  any  time 
by  resubmitting  updated  information. 
Individuals  wishing  to  request 
amendment  of  their  records  under  the 
provisions  of  the  Privacy  Act  should 
contact  the  system  manager.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

Individuals  requesting  amendment 
must  also  follow  OPM's  Privacy  Act 
regulations  regarding  verification  of 
identitv  and  amendment  of  records  {5 
CFR  part  297). 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  who  is  the  subject  of  the 
record. 

[FR  Doc.  99-24861  Filed  9-23-99:  8:45  am] 
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POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

TIMES  AND  DATES:  12:30  p.m..  Monday. 

October  4.  1999:  8:30  a.m..  Tuesday,' 

October  5.  1999 

PLACE:  Kansas  Citv,  Missouri,  at  the 

Ritz-Carlton  Hotel".  401  Ward  Parkway, 

in  Salon  III  Room. 

STATUS:  October  4  IClosedJ;  October  5 

(Open). 

MATTERS  TO  BE  CONSIDERED: 

Monday.  October  4-12:30  p.m.  (Closed) 

1.  Financial  Performance. 

2.  Rate  Case  Briefing. 

3.  Los  Angeles.  California.  Terminal 
,\nnex. 

4.  Fiscal  Year  2000  EVA  Program. 

5.  Compensation  Issues. 

6.  Personnel  Matters. 

Tuesday.  October  5-8:30  p.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting. 
August  30-31.  1999. 

2.  remarks  of  the  Postmaster  General/ 
Chief  Executive  Officer 

3.  Board  of  Governors  Year  2000 
Meeting  Schedule. 

4.  Office  of  the  Governors  FY  2000 
Budget. 

5.  Report  on  the  Mid-America 
Performance  Cluster. 

6.  Tentative  Agenda  for  the  November 
1-2.  meeting  in  Washington.  DC. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Koerber,  Secretary  of  the 
Board.  U.S.  Postal  Service,  475  L'Enfant 
Plaza,  S.VV.,  Washington.  D.C.  20260- 
1000.  Telephone:  (202)  268^800. 
Thomas  J.  Koerber. 

Secretan,- 

[FR  Doc.  99-25056  Filed  9-22-99:  2:24  pm] 

BILLING  CODE  7710-12-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal{s) 

(1)  Collection  title:  Request  for  Review 
of  Part  B  Medicare  Claim. 

(2)  Formfsj  submitted:  G-790.  G-791. 

(3)  OMB  Number:  3220-0100. 

(4)  Expiration  date  of  current  OMB 
c/earance;  11/30/1999. 


(5)  Type  o/"rpq!Jp.s?;  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
Households. 

(7)  Estimated  annual  number  of 
respondents  4.000. 

(8)  Total  annua!  responses:  4,100. 

(9)  Total  annual  reporting  hours: 
1,025. 

(10)  Collection  description:  The 
Railroad  Retirement  Board  administers 
the  Medicare  program  for  persons 
covered  by  the  Railroad  Retirement 
system  The  request  provides  the  means 
for  obtaining  reviews  by  the 
UnitedHealthcare  Insurance  company 
nn  claims  for  Part  B  Medicare  benefits. 

Additional  Information  or  Comments 

Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa.  the  agency  clearance  officer 
(312-751-3363)  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  I  Hodapp.  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago.  Illinois.  60611-2092 
and  the  OMB  reviewer.  Laurie  Schack 
(202-395-7316),  Office  of  Management 
and  Budget.  Room  10230.  New- 
Executive  Office  Building,  Washington, 
DC  20503. 
Chuck  Mierzwa, 
Clearance  Ofiicer. 
IFR  Dor  99-24870  Filed  9-23-99;  8:45  am] 

BILLING  CODE  7905-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27076) 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

September  20.  1999, 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declarationlsl  for 
complete  statements  of  the  proposed 
transactions(s)  summarized  below.  The 
application(s)  and/or  declaratinns(s)  and 
any  amendments  is'are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference, 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applications{s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  12.  1999,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549-0609.  and 


ser\'e  a  copy  on  the  relevant  applicant(s) 
and/or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identif}'  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  October  12,  1999.  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Columbia  Energy  Group,  et.al.  (70- 
9491) 

Columbia  Energy  Group 
("Columbia").  13880  Dulles  Corner 
Lane.  Herndon,  Virginia  20171-^600,  a 
registered  holding  company,  and  its 
nonutility  subsidiary-  companies, 
Columbia  Energ\'  Group  Ser\-ice 
Corporation  ("CES"),  Columbia  LNG 
Corporation.  CLNG  Corporation.  Cove 
Point  LNG  Limited  Partnership, 
Columbia  Atlantic  Trading  Corporation, 
Columbia  Energy  Services  Corporation, 
Columbia  Energy  Retail  Corporation 
("CRC").  Columbia  Energy-  Power 
Marketing  Corporation  ("CPM"), 
Columbia  Energy  Marketing  Corporation 
("CEM  ").  Energy, Com  Corporation 
("Energy, Com").  Columbia  Service 
Partners.  Inc  ("CSP").  Columbia 
Assurance  .\gency.  Inc.  ('"CA-^"). 
Columbia  Energy  Group  Capital 
Corporation.  Columbia  Transmission 
Communications  Corporation.  Tristar 
Gas  Technologies.  Inc.  Enertek 
Partners.  L.P..  Columbia  Pipeline 
Corporation.  Columbia  Deep  Water 
Ser\-ices  Corporation.  Columbia  Finance 
Corporation.  Columbia  Accounts 
Receivable  Corporation.  Columbia 
Electric  Corporation.  Columbia  Electric 
Pedrick  Limited  Corporation.  Columbia 
Electric  Pedrick  General  Corporation. 
Columbia  Electric  Bmghamton  Limited 
Corporation.  Columbia  Electric 
Bmghamton  General  Corporation. 
Columbia  Electric  \'ineland  Limited 
Corporation,  Columbia  Electric 
\'ineland  General  Corporation. 
Columbia  Electric  Rumford  Limited 
Corporation.  Columbia  Electric  Limited 
Holdings  Corporation.  Columbia 
Electric  Liberty  Corporation.  Columbia 
Electric  Gregory  Remington 
Corporation,  and  Columbia  Electric 
Gregory  General  Corporation,  all  located 
at  13880  Dulles  Cxjrner  Lane.  Herndon. 
\'irginia  20171-4600:  Columbia  Energy 
Resources.  Inc..  Columbia  Natural 
Resources.  Inc  ,  .\lamco-Delaware.  Inc  . 
Hawg  Hauling  &  Disposal,  Inc..  Phoenix- 
Alamco  Ventures,  L.L.C.,  and  Colurrhia 
Natural  Resources  Canada.  Ltd..  all 
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Ideated  (:/(i  900  Pennsylvania  Avenue, 
Charleston.  West  Virginia  25302; 
Columbia  Gas  Transmission  Corporation 
and  Millennium  Pipeline,  L.P.,  both 
located  at  12801  Fair  Lakes  Parkway. 
Fairfax.  Virginia  22030-0146:  Columbia 
Gulf  Transmission  Company. 
Trailhlazer  Pipeline  Company,  and  COT 
Trailblazer.  L.L.C..  all  located  at  2603 
.\ugusta.  Suite  125,  Houston,  Te.xas 
77057;  Columbia  Network  Services 
Corporation,  CNS  Microwave,  Inc.,  and 
Energvnet.  L.L.C.,  all  located  at  1600 
Dublin  Road.  Columbus.  Ohio  43215- 
1082;  Columbia  Propane  Corporation 
and  Atlantic  Energy.  Inc.,  both  located 
at  9200  .\rboretum  Parkway,  Suite  140, 
Richmond.  Virginia  23236;  and 
Columbia  Insurance  Corporation.  Ltd., 
Craig  .-Xppin  House.  8  Wesley  Street, 
Hamilton  HM  EX.  Bermuda,  have  filed 
an  application-declaration  under 
sections  6{a),  7,  9(a).  10  and  12(c)  of  the 
Act  and  rules  42,  43,  45,  and  54  under 
the  .\ct 

In  summarv.  applicants  seek 
increased  flexibility  to  restructure 
Columbia's  nonutility  holdings  from 
time  to  time  as  may  be  necessary  or 
appropriate  in  the  furtherance  of  its 
authorized  nonutility  activities.  The 
restructuring  could  involve  the 
formation  of  one  or  more  new  special- 
purpose  subsidiaries  to  hold  direct  or 
indirect  interests  in  any  or  all  of  the 
Columbia  system's  existing  or  future 
authorized  nonutility  businesses,  The 
restructuring  could  also  involve  the 
transfer  of  existing  subsidiaries,  or 
portions  of  existing  businesses,  among 
Columbia  associates  and/or  the 
reincorporation  of  existing  subsidiaries 
in  a  different  state.'  This  flexibility 
would  enable  the  Columbia  system  to 
consolidate  similar  businesses  and  to 
participate  effectively  in  authorized 
nonutility  activities,  without  the  need  to 
apply  for  or  receive  additional 
Commission  approval. 

These  direct  or  indirect  subsidiaries 
might  be  corporations,  partnerships, 
limited  liability  companies  or  other 
entities  in  which  Columbia,  directly  or 
indirectly,  might  have  a  100%  interest, 
a  majority  equity  or  debt  position,  or  a 
minority  debt  or  equity  position.  These 
subsidiaries  would  engage  only  in 
businesses  to  the  extent  the  Columbia 
system  is  authorized,  whether  by 
statute,  rule  regulation  or  order. 

As  an  example,  Columbia  intends  to 
restructure  the  interests  held  by  its 
wholly-owned  gas  marketing  subsidiary. 
CES.  Currently.  CES  has  several 
subsidiaries  engaged  in  various 


nonutility  businesses.  These 
subsidiaries  include  CEM,  CPM,-'  CRC, 
CSP.  CAA.  and  Energy.Com.  CEM  is 
engaged  in  the  marketing  of  gas 
produced  by  its  associate  company 
Columbia  Energy  Resources,  Inc. 
(formerly  named  Columbia  Natural 
Resources,  Inc.).  CPM  is  an  energy- 
products  company  that  markets  and 
brokers  various  forms  of  energy, 
including  electric  energy,  natural  gas, 
manufactured  gas,  propane,  natural  gas 
liquids,  oil,  refined  petroleum  and 
petroleum  products,  coal  and/or  wood 
products  and  emissions  allowances. 
CRC  is  engaged  in  retail  electric  and  gas 
marketing  activities  within  the  United 
States.  CSP  provides  energy-related 
services  to  industrial  commercial  and 
residential  customers  nationwide.  CAA, 
a  wholly-owned  subsidiary  of  CSP,  was 
formed  to  comply  with  the  requirements 
of  state  law  in  connection  with  bill 
insurance  activities.  Energy.Com  is  an 
exempt  telecommunications  company 
that  provides  energy  consumers  access 
to  information  on  products  of  affiliated 
and  non-affiliated  companies  offering 
energy  and  energy  related  products  and 
services,  as  well  as  educational 
information  on  the  energy  industry  in 
general. 

Specifically,  Columbia  would 
reorganize  CES  and  its  subsidiaries 
under  a  new,  first-tier  subsidiary  ("CES 
Holdings").  Applicants  currently 
contemplate  that  CES  Holding  will  own 
all  of  the  outstanding  voting  securities 
of  CES,  CEM,  CPM,  CRC,  CSP.  CAA,  and 
through  CES,  Energy.COM.  Applicants 
state  that  each  of  CES  Holdings' 
subsidiaries  will  continue  to  engage  in 
their  current  activities.  CAA  will  serve 
as  a  licensed  broker  in  connection  with 
authorized  bill  insurance  activities. 

The  proposed  restructuring  would  be 
accomplished  by  CEG  contributing  the 
stock  of  CES  to  a  newly-formed,  special- 
purpose  subsidiary,  CES  Holdings, 
followed  by  the  saJe  by  CES  of  all  the 
outstanding  stock  of  its  subsidiaries, 
other  than  Energy.Com,  to  CES 
Holdings. '  However  Columbia  may, 
under  the  proposed  authority,  adopt  a 
different  structure  or  employ  a  different 
method  of  reorganization,  to  accomplish 
the  reorganization  of  CES'  nonutility 
interests. 

Columbia  will  obtain  funds  for  initial 
and  subsequent  investments  in  its  new 
subsidiaries  from  internally  generated 
funds  and/or  the  proceeds  of  otherwise 
authorized  financing  transactions. 


'  This  reincorporation  could  lake  place  by 
merging  an  existing  subsidiary  with  a  new 
successor  incorporated  in  the  desired  state. 


^Columbia  announced  its  intention  to  sell  its 
wholesale  gas  and  electric  trading  operations  in  an 
August  30,  1999  press  release. 

^Columbia  also  intends,  under  the  requested 
authority,  to  reincorporate  CES  in  the  state  of 
Delaware. 


Should  Columbia  provide  funds  to  its 
new  subsidiaries  which  are  then  applied 
to  investments  in  exempt  wholesale 
generators,  foreign  utility  companies,  or 
companies  formed  in  accordance  with 
rule  58,  the  amount  of  such  funds  will 
be  included  in  the  investment 
limitations  imposed  by  rule  53  or  rule 
58,  as  applicable. 

For  the  Commission  bv  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Dor  gP-2491,3  Filed  9-23-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-24017;  812-11508] 

Pacific  Select  Fund,  et  al.;  Notice  of 
Application 

September  17.  1999. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  under 

section  6(c)  of  the  Investment  Company 

Act  of  1940  (the  'Act")  for  an  exemption 

from  section  15(a)  of  the  Act  and  rule 

18f-2  under  the  Act. 

SUMMARY  OF  APPLICATION:  The  order 
would  permit  applicants  to  enter  into 
and  materially  amend  investment 
subadvisory  agreements  without 
obtaining  shareholder  approval. 
APPLICANTS:  Pacific  Select  Fund  (the 
"Fund")  and  Pacific  Life  Insurance 
Company  ("Pacific  Life"). 
FILING  DATES:  The  application  was  filed 
on  February  9,  1999,  and  amended  on 
May  26,  1999  and  on  September  15. 
1999. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  12,  1999,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary'. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  V/ashington.  D.C.  20549- 
0609.  Applicants,  Pacific  Life  Insurance 
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Company.  700  Newport  Center  Drive, 
Newport  Beach.  CA  92H60. 
FOR  FURTHER  INFORMATION  CONTACT: 
lanet  M.  Gros.snickle,  Attorney-Adviser, 
at  (202)  942-0526,  or  Marv  Kav  Freeh. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
foUownig  is  a  summary  of  the 
application.  The  complete  application 
mav  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch.  450  Fifth 
Street,  N.W..  Washington.  D.C.  20549- 
0102  (tel.  202-942-8090). 

Applicants"  Representations 

1   The  Fund,  a  Massachusetts 
business  trust,  is  registered  under  the 
Act  as  an  open-end  management 
investment  company.  Currently,  the 
Fund  has  eighteen  separate  portfolios 
("Portfolios),  The  Fund  currently  serves 
only  as  an  investment  medium  for 
variable  life  insurance  policies  and 
variable  annuity  contracts  issued  or 
administered  by  Pacific  Life,  and  its 
affiliates,  but  may.  in  the  future,  sell 
shares  directly  to  qualified  retirement 
plans. 

2.  Pacific  Life  serves  as  the 
investment  adviser  for  each  of  the 
Portfolios  and  is  registered  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act").  Pacific  Life  provides 
investment  advisory  services  and 
administrative  services  to  the  Fund 
under  an  Investment  Advisory 
Agreement  with  the  Fund  (the 
"Advisory  Contract").  In  its  capacity  as 
investment  adviser  to  the  Fund.  Pacific 
Life  recommends  the  selection  or 
termination  of  sub-advisers 
("Managers")  to  the  Fund's  board  of 
trustees  ("Board").  In  addition.  Pacific 
Life  oversees  and  monitors  the 
performance  of  the  Managers  and  may 
reallocate  a  Portfolio's  assets  among 
Managers.  Each  Manager  recommended 
by  Pacific  Life  is  approved  by  the  Board, 
including  a  majority  of  the  trustees  who 
are  not  "interested  persons,"  as  defined 
in  section  2(a)(19)  of  the  Act.  of  the 
Fund  ("Independent  Trustees").  Each 
Portfolio  pays  Pacific  Life  a  fee  for  its 
services  based  on  the  Portfolio's  average 
daily  net  assets. 

3.  Pacific  Life  has  entered  into 
subadvisory  agreements  ("Subadvisory 
Agreements  ")  with  eleven  Managers, 
each  of  which  is  registered  or  exempt 
from  registration  as  an  investment 
adviser  under  the  Advisers  Act.  One  of 
the  Managers.  Pacific  Investment 
Management  Company,  is  an  affiliate  of 
Pacific  Life.  Currently,  two  Portfolios  of 
the  Fund  are  advised  by  Pacific  Life  and 


sixteen  Portfolios  of  the  Fund  each  are 
advised  by  one  Manager.  Subject  to 
general  supervision  by  Pacific  Life  and 
the  Board,  each  Manager  is  responsible 
for  the  day-to-day  management  of  the 
portion  of  the  Portfolio  it  advises.  The 
Manager's  duties  consist  of  making 
discretionary  investment  decisions  on 
behalf  of  its  Portfolio  and  conducting 
any  research  that  may  be  necessary  to 
formulate  investment  decisions.  Pacific 
Life  pays  the  Managers'  fees  out  of  the 
fees  Pacific  Life  receives  from  each         * 
Portfolio. 

4.  Applicants  request  an  order  to 
permit  Pacific  Life  to  enter  into 
Subadvisory  Agreements  without 
obtaining  shareholder  approval.'  The 
requested  relief  will  not  extend  to  a 
Subadvisory  Agreement  with  a  Manager 
that  is  an  "affiliated  person"  (as  defined 
in  section  2(a)(3)  of  the  Act)  of  either  the 
Fund  or  Pacific  Life  other  than  by 
reason  of  sending  as  a  Manager  to  one  or 
more  of  the  Portfolios  ("Affiliated 
Manager"]. - 

Applicants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  makes  it 
unlawful  for  any  person  to  act  as  an 
investment  adviser  to  a  registered 
investment  company  except  pursuant  to 
a  written  contract  that  has  been 
approved  by  a  majority  of  the 
investment  company's  outstanding 
voting  securities.  Rule  18f-2  under  the 
Act  provides  that  each  series  or  class  of 
stock  in  a  series  company  afferled  by  a 
matter  must  approve  the  matter  if  the 
Act  requires  shareholder  approval. 

2.  Section  6(c)  of  the  Act  authorizes 
the  SEC  to  exempt  persons  or 
transactions  from  the  provisions  of  the 
Act  to  the  extent  that  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
request  relief  under  section  6(c)  from 
section  15(a)  of  the  Act  and  rule  18f-2 
under  the  Act.  For  the  reasons  discussed 


'  The  term  'Shareholders"  includes  variable  life 
and  annuity  contract  owners  having  the  voting 
interest  in  a  separate  account  for  which  the 
Portfolio  serves  as  a  funding  medium. 

^  Applicants  also  request  relief  for  (a)  any  series 
of  the  Fund,  now  existing  or  organized  in  the 
future:  and  (6)  any  registered  open-end  management 
investment  companies,  including  those  that  serve  as 
funding  vehicles  for  variable  insurance  products 
offered  by  Pacific  Life  and  its  affiliates,  that  in  the 
future  are  (i)  advised  by  Pacific  Life  or  any  entity 
controlling,  controlled  by.  or  under  common 
control  (as  defined  in  section  2(a)(9)  of  the  Act) 
with  Pacific  Life,  (ii)  use  the  manager  of  managers' 
strategy  as  described  in  the  application,  and  (iii) 
complv  with  the  terms  and  conditions  contained  in 
the  application  (  "Future  Funds").  The  Fund  is  the 
only  existing  investment  company  that  currently 
intends  to  rely  on  the  order. 


below,  applicants  state  that  the 
requested  relief  meets  the  standard  of 
section  6(c). 

3.  Appliceuits  assert  that  the  Fund's 
Shareholders,  in  effect,  hire  Pacific  Life 
to  manage  a  Portfolio's  assets  by  using 
external  Managers,  rather  than  using 
Pacific  Life's  own  employees  to  manage 
assets  directly.  Applicants  believe  that 
Shareholders  expect  that  Pacific  Life, 
under  the  overall  authority  of  the  Board, 
will  take  responsibility  for  overseeing 
the  Managers  and  for  recommending 
their  hiring,  termination,  and 
replacement.  Applicants  argue  that  the 
requested  relief  will  reduce  Portfolio 
expenses  associated  with  Shareholder 
meetings  and  proxy  solicitations,  and 
enable  the  Portfolios  to  operate  more 
efficiently.  Applicants  also  not  that  the 
Advisory  Contract  will  remain  fully 
subject  to  the  requirements  of  section  15 
of  the  Act  and  rule  18f-2  imder  the  Act, 
including  the  requirements  for 
Shareholder  approval. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Before  applicants  may  rely  on  the 
requested  order  as  to  any  Portfolio,  the 
operatiim  of  the  Fund  and  each  Portfolio 
in  the  manner  described  in  the 
application  will  be  approved  by  a 
majority  of  its  Shareholders  or  by  its 
initial  shareholder,  provided  that,  in  the 
case  of  approval  by  the  initial 
shareholder,  the  pertinent  Portfolio's 
Shareholders  purchase  shares  on  the 
basis  of  a  prospectus  containing  the 
disclosure  contemplated  by  condition  2 
below.  Similarly,  before  a  Future  Fund 
may  relv  on  the  order  requested  in  the 
application,  the  operation  of  the  Future 
Fund  in  the  manner  described  in  the 
application  will  be  approved  by  its 
initial  shareholder  before  a  public 
offering  of  shares  of  such  Future  Fund, 
provided  that  Shareholders  purchase 
shares  on  the  basis  of  a  prospectus 
containing  the  disclosure  contemplated 
by  condition  2  below. 

2.  The  prospectus  for  the  Fund  and 
for  each  Portfolio  will  disclose  the 
existence,  substance,  and  effect  of  any 
order  granted  pursuant  to  the 
application.  In  addition,  the  Fund  and 
each  Portfolio  will  hold  itself  out  as 
employing  the  management  structure 
described  in  the  application.  The 
prospectus  for  the  Fund  and  each 
Portfolio  will  prominently  disclose  that 
Pacific  Life,  subject  to  review  of  the 
Board,  has  ultimate  responsibility  to 
oversee  the  Managers  and  recommend 
their  hiring,  termination,  and 
replacement. 
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i  Within  40  davs  oi  the  hiring  of  any 
new  Manager.  Shareholders  of  the 
affected  Portfolio  will  be  sent  all 
information  ahout  the  new  Manager  that 
would  he  inrhided  in  a  proxy  statement. 
Pacific;  Life  will  meet  this  condition  by 
sending  to  such  Shareholders  an 
information  statement  meeting  the 
requirements  of  Regulation  14C. 
Schedule  HC.  and  Item  22  of  Schedule 
14A  under  the  Securities  Exchange  Act 
of  1934  The  Fund  will  send  the 
information  statement  to  contract 
owners  with  contract  assets  allocated  to 
anv  subaccount  of  a  registered  separate 
account  which  invests  its  assets  in  the 
Portfolio  undergoing  the  change  in 
Manager. 

4.  Pacific  Life  will  not  enter  into  a 
Subadvisory  .Agreement  with  any 
Affiliated  Manager  without  such 
agreement,  including  the  compensation 
to  be  paid  under  it.  being  approved  by 
the  Shareholders  of  the  applicable 
Portfolio. 

5.  At  all  times,  a  majority  of  the  Board 
of  each  Fund  shall  consist  of 
Independent  Trustees  The  nomination 
of  new  or  additional  Independent 
Trustees  will  be  at  the  discretion  of  the 
then-existing  Independent  Trustees. 

6.  Pacific  Life  will  provide  general 
management  and  administrative 
services  to  the  Fund  and  its  Portfolios, 
including  overall  supervisory 
responsibility  for  the  general 
management  and  investment  of  each 
Portfolio's  securities  portfolio  and, 
subject  to  Board  review  and  approval, 
will  (il  set  the  Portfolio's  overall 
investment  strategies:  (ii|  recommend 
and  select  Managers;  (iii)  when 
appropriate,  allocate  and  reallocate  the 
Portfolio's  assets  among  multiple 
Mangers,  (iv)  monitor  and  evaluate  the 
performance  of  Managers;  and  (v) 
implement  procedures  reasonably 
designed  to  ensure  that  the  Managers 
comply  with  the  Portfolio's  investment 
objectives,  policies,  and  restrictions. 

7.  No  trustee  or  officer  of  the  Fund  or 
director  or  officer  of  Pacific  Life  who 
participates  directly  in  Pacific  Life's 
investment  advisory  activities 
(including  the  management  or 
administration  of  the  Fund)  or 
otherwise  is  able  to  influence  the 
selection  of  Mangers,  will  own  directly 
or  indirectly  (other  than  through  a 
pooled  investment  vehicle  that  is  not 

(  ontroUed  bv  that  director  or  officer) 
anv  interest  in  a  Manager  except  for  (i) 
ownership  of  interests  in  Pacific  Life  or 
anv  entitv  that  controls,  is  controlled  by, 
iir  is  under  common  control  with  Pacific 
Life;  or  (ii)  ownership  of  less  than  1% 
of  the  outstanding  securities  of  any  class 
"f  equity  or  debt  of  a  publicly-traded 
companv  that  is  either  a  Manger  or  an 


entity  that  controls,  is  controlled  by  or 
is  under  common  control  with  a 
Manger. 

8.  When  a  Manager  change  is 
proposed  for  a  Portfolio  with  an 
Affiliated  Manger,  the  Board,  including 
a  majority  of  the  Independent  Trustees, 
will  make  a  separate  finding,  reflected 
in  the  Board  minutes,  that  the  change  is 
in  the  best  interests  of  the  Portfolio  and 
its  Shareholders,  and  does  not  involve 
a  conflict  of  interest  from  which  Pacific 
Life,  its  affiliates  or  the  Affiliated 
Manger  derives  an  inappropriate 
advantage. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  99-24868  Filed  9-23-99:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-24018;  File  No.  812-11698] 

Templeton  Variable  Products  Series 
Fund,  at  al. 

September  17,  1999. 
AGENCY:  Securities  and  Exchange 
Commission  (the  "Commission  '  or 
"SEC"). 

ACTION:  Notice  of  application  for  an 
amended  order  of  exemption  pursuant 
to  Section  6{c)  of  the  Investment 
Company  Act  of  1940  (the  "1940  Act") 
from  the  provisions  of  Sections  9(a), 
13(a).  15(a)  and  15(b)  of  the  1940  Act 
and  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  thereunder. 

SUMMARY  OF  APPLICATION:  Templeton 
Variable  Products  Series  Fund  (the 
"Templeton  Trust  ").  Franklin 
Templeton  Variable  Insurance  Products 
Trust  (formerly  Franklin  Valuemark 
Funds)  (the  "VIP  Trust.  "  and  together 
with  the  Templeton  Trust,  the 
"Funds"),  Templeton  Funds  Annuity 
Company  ("TFAC")  or  any  successor  to 
TFAC,  and  any  future  open-end 
investment  company  for  which  TFAC  or 
any  affiliate  is  the  administrator,  sub- 
administrator,  investment  manager, 
adviser,  principal  underwriter,  or 
sponsor  ("Future  Funds  ")  seek  amended 
order  of  the  Commission  to  (1)  add  as 
parties  to  that  order  the  VIP  Trust  and 
any  Future  Funds  and  (2)  permit  shares 
of  the  Funds  and  Future  Funds  to  be 
issued  to  and  held  by  qualified  pension 
and  retirement  plans  outside  the 
separate  account  context. 
APPLICANTS:  Templeton  Variable 
Products  Series  Fund,  Franklin 
Templeton  Variable  Insurance  Products 


Trust.  Templeton  Funds  Annuity 
Company  or  any  successor  to  TFAC.  and 
any  future  open-end  investment 
company  for  which  TFAC  or  any 
affiliate  is  the  administrator,  sub- 
administrator,  investment  manager, 
adviser,  principal  underwriter,  or 
sponsor  (collectively,  the  "Applicants"). 
FILING  DATE:  The  application  was  filed 
on  July  14,  1999,  and  amended  and 
restated  on  September  17,  1999. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m..  on  October  12,  1999,  and  should 
be  accompanied  by  proof  of  service  on 
the  Applicants  in  the  form  of  an 
affidavit  or.  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the  Secretary 
of  the  Commission. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington.  D.C.  20549-0609. 
Applicants:  Templeton  Variable 
Products  Series  Fund  and  Franklin 
Templeton  Variable  Insurance  Products 
Trust,  777  Mariners  Island  Boulevard, 
San  Mateo,  California  94404,  Attn; 
Karen  L.  Skidmore,  Esq. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  P.  McEnery,  Senior  Counsel,  or 
Susan  M.  Olson,  Branch  Chief,  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0690. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch,  450  Fifth  Street. 
N.W.,  Washington.  D.C.  20549-0102 
(tel.  (202)  942-8090). 

Applicants'  Representations 

1.  Each  of  the  Funds  is  registered 
under  the  1940  Act  as  an  open-end 
management  investment  company  and 
was  organized  as  a  Massachusetts 
business  trust.  The  Templeton  Trust 
currently  consists  of  eight  separate 
series,  and  the  VTP  Trust  consists  of 
twenty-five  separate  series.  Each  Fund's 
Declaraticm  of  Trust  permits  the 
Trustees  to  create  additional  series  of 
shares  at  any  time.  The  Funds  currently 
serve  as  the  underlying  investment 
medium  for  variable  annuitv  contracts 
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and  variable  life  insurance  policies 
issued  by  various  insurance  companies 
The  Funds  have  entered  into  investment 
management  ag^eement^  with  certain 
investment  managers  ("Investment 
Managers")  directly  or  indirectly  owned 
h\'  Franklin  Resources.  Inc. 
("Resources"),  a  public. Iv  owned 
ciompany  engaged  in  the  financial 
ser\'ices  industry  through  its 
subsidiaries. 

2.  TFAC  is  an  indirect,  wholly  owned 
subsidiary  of  Resources.  TFAC  is  the 
sole  insurance  company  in  the  Franklin 
Templeton  organization,  and  specializes 
in  the  writing  of  variable  annuity 
contracts.  The  Templeton  Trust  has 
entered  into  a  Fund  Administration 
Agreement  with  Franklin  Templeton 
Services,  Inc.  ("FT  Services"),  which 
replaced  TF.^C  in  1998  as  administrator, 
and  FT  Ser\ices  subcontracts  certain 
services  to  TFAC.  FT  Services  also 
serves  as  administrator  to  all  series  of 
the  VIP  Trust.  TFAC  and  FT  Services 
provide  certain  administrative  facilities 
and  services  for  the  VIP  and  Templeton 
Trusts. 

.3.  On  November  16.  1993.  the 
Commission  issued  an  order  granting 
exemptive  relief  to  permit  shares  of  the 
Templeton  Trust  to  be  sold  to  and  held 
by  variable  annuity  and  variable  life 
insurance  separate  accounts  of  both 
affiliated  and  unaffiliated  life  insurance 
companies  (Investment  Company  Act 
Release  No.  19879,  File  No.  812-8546) 
(the  "Original  Order").  Applicants 
incorporate  by  reference  into  the 
application  the  Applicaticm  for  the 
Original  Order  and  each  amendment 
thereto,  the  Notice  of  Application  for 
the  Original  Order,  and  the  Original 
Order,  to  the  extent  necessar\',  to 
supplement  the  representations  made  in 
the  application  in  support  of  the 
requested  relief.  Applicants  represent 
that  all  of  the  facts  asserted  in  the 
Application  for  the  Original  Order  and 
any  amendments  thereto  remain  true 
and  accurate  in  all  material  respects  to 
the  extent  that  such  facts  are  relevant  to 
any  relief  on  which  Applicants  continue 
to  rely.  The  Original  Order  allows  the 
Templeton  Trust  to  offer  its  shares  to 
insurance  companies  as  the  investment 
vehicle  for  their  separate  accounts 
supporting  variable  annuity  contracts 
and  variable  life  insurance  contracts 
(collectively,  the  "Variable  Contracts"). 
Applicants  state  that  the  Original  Order 
does  not  (i)  include  the  VIP  Trust  or 
Future  Funds  as  parties,  nor  (ii) 
expressly  address  the  sale  of  shares  of 
the  Funds  or  any  Future  Funds  to 
qualified  pension  and  retirement  plans 
outside  the  separate  accoimt  context 
including,  without  limitation,  those 
trusts,  plans,  accounts,  contracts  or 


annuities  described  in  Sections  401(a). 
403(3),  403(b).  408(b),  408(k).  414(d), 
457(b),  501(c)(18)  of  the  Internal 
Revenue  Code  of  1986,  as  amended  (the 
"Code"),  and  any  other  trust,  plan, 
contract,  account  or  annuity  that  is 
determined  to  be  within  the  scope  of 
Treasury  Regulation  1.817.5(f){3)(iii) 
("Qualified  Plans"). 

4.  Separate  accounts  owning  shares  of 
the  Funds  and  their  insurance  company 
depositors  are  referred  to  in  the 
application  as  "Participating  Separate 
Accounts"  and  "Participating  Insurance 
Companies,"  respectively.  The  use  of  a 
common  management  investment 
company  as  the  underlying  investment 
medium  for  both  variable  annuity  and 
variable  life  insurance  separate  accounts 
of  a  single  insurance  company  (or  of  two 
or  more  affiliated  insurance  companies) 
is  referred  to  as  "mixed  funding."  The 
use  of  a  common  management 
investment  company  as  the  underlying 
investment  medium  for  variable  annuity 
and/or  variable  life  insurance  separate 
accounts  of  unaffiliated  insurance 
companies  is  referred  to  as  "shared 
funding." 

Applicants'  Legal  Analysis 

1   Applicants  request  that  the 
Commission  issue  an  amended  order 
pursuant  to  Section  6(c)  of  the  1940  Act. 
adding  the  \'IP  Trust  and  Future  Funds 
to  the  Original  Order  and  exempting 
scheduled  premium  variable  life 
insurance  separate  accounts  and  flexible 
premium  variable  life  insurance 
separate  accounts  of  Participating 
Insurance  Companies  (and,  to  the  extent 
necessary,  any  principal  underwriter 
and  depositor  of  such  an  account)  and 
the  Applicants  from  Sections  9(a),  13(a) 
15(a)  and  15(b)  of  the  1940  Act.  and 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
(and  any  comparable  rule)  thereunder. 
respectively,  to  the  extent  necessary  to 
permit  shares  of  the  Funds  and  any 
Future  Funds  to  be  sold  to  and  held  by 
qualified  Plans.  Applicants  submit  that 
the  exemptions  requested  are 
appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors,  and  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act, 

2.  The  Original  Order  does  not 
include  the  VIP  Trust  or  Future  Funds 
as  parties  nor  expressly  address  the  sale 
of  shares  of  the  Funds  or  any  Future 
Funds  to  Qualified  Plans.  Applicants 
propose  that  the  VIP  Trust  and  Future 
Funds  be  added  as  parties  to  the 
Original  Order  and  the  Funds  and  any 
Future  Funds  be  permitted  to  offer  and 
sell  their  shares  to  Qualified  Plans. 

3   Section  6(c)  of  the  1940  Act 
provides,  in  part,  that  the  Commission. 


by  order  upon  application,  may 
conditionally  or  unconditionally 
exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions  from 
any  provisions  of  the  1940  Act  or  the 
rules  or  regulations  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessar.^  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

4.  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through  a 
separate  account  registered  under  the 
1940  Act  as  a  unit  investment  trust 
("UIT"),  Rule  6e-2(b)(15)  provides 
partial  exemptions  from  various 
provisions  of  the  1940  Act,  including 
the  following;  (1)  Section  9(a),  which 
makes  it  unlawful  for  certain 
individuals  to  act  in  the  capacity  of 
employee,  officer,  or  director  for  a  UIT, 
by  limiting  the  application  of  the 
eligibility  restrictions  in  Section  9(a)  to 
affiliated  persons  directly  participating 
in  the  management  of  a  registered 
management  investment  company;  and 
(2)  Sections  13(a),  15(a)  and  15(bjof  the 
1940  Act  to  the  extent  that  those 
sections  might  be  deemed  to  require 
"pass-through"  \oting  with  respect  to 
an  underlying  fund's  shares,  by 
allowing  an  insurance  company  to 
disregard  the  voting  instructions  of 
contractowners  in  certain 
circumstances. 

5.  These  exemptions  are  available, 
however,  only  where  the  management 
investment  company  underlying  the 
separate  account  (the  "underlying 
fund")  offers  its  shares  "exclusively  to 
variable  life  insurance  separate  accounts 
of  the  life  insurer,  or  of  any  affiliated 
life  insurance  company."  Therefcjre. 
Rule  6e-2  does  not  permit  either  mixed 
funding  or  shared  funding  because  the 
relief  granted  by  Rule  6e-2(b)(15)  is  not 
available  with  respect  to  a  scheduled 
premium  variable  life  insurance 
separate  account  that  owns  shares  of  an 
underlying  fund  that  also  offers  it  shares 
to  a  variable  dnnuit\'  or  a  flexible 
premium  variable  life  insurance 
separate  account  of  the  same  company 
or  of  any  affiliated  life  insurance 
company.  Rule  6o-2(b)(15)  also  does  not 
permit  the  sale  of  shares  of  the 
underlying  fund  to  Qualified  Plans, 

6.  In  connection  with  flexible 
premium  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  under  the  1940  Act 
as  a  UIT.  Rule  6e-3(T)(b)(15)  also 
provides  partial  exemptions  from 
Sections  9(a),  13(a),  15(a)  and  15(b)  of 
the  1940  Act.  These  exemptions. 
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however,  are  available  tmlv  where  the 
separate  account's  underlying  fund 
offers  its  shares  "exclusively  to  separate 
accounts  of  the  life  insurer,  nr  of  any 
affiliated  life  insurance  company, 
offering  either  scheduled  contracts  or 
flexible  contracts,  or  both;  or  which  also 
offer  their  shares  to  variable  annuity 
separate  accounts  of  the  life  insurer  or 
of  an  affiliated  life  insurance  company." 
Therefore.  Rule  6e-3(T)  permits  mixed 
funding  but  does  not  permit  shared 
funding  and  also  does  not  permit  the 
sale  of  shares  of  the  underlying  fund  to 
Qualified  Plans  .As  noted  above,  the 
Original  Order  granted  the  Templeton 
Trust  exemptive  relief  to  permit  mixed 
and  shared  funding,  but  did  not 
expressly  address  the  sale  of  its  shares 
to  Qualified  Plans. 

7.  Applicants  note  that  if  the  Funds 
were  to  sell  their  shares  only  to 
Qualified  Plans,  exemptive  relief  under 
Rule  6e-2  and  Rule  6e-3(T)  would  not 
be  necessary  Applicants  state  that  the 
relief  provided  for  under  Rule  6e- 
2(b)(15)  and  Rule  6e-.3(T)(b)(15)  does 
not  relate  to  qualified  pension  and 
retirement  plans  or  to  a  registered 
investment  companv's  ability  to  sell  its 
shares  to  such  plans. 

8  Applicants  state  that  changes  in  the 
federal  tax  law  have  created  the 
opportunity  for  each  of  the  Funds  to 
increase  its  asset  base  through  the  sale 
of  its  shares  to  Qualified  Plan.s. 
Applicants  state  that  Section  817(h)  of 
the  Internal  Revenue  Code  of  1986,  as 
amended  (the  "Code"),  imposes  certain 
diversification  standards  on  the  assets 
underlying  Variable  Contracts.  Treasurv' 
Regulations  generally  require  that,  to 
meet  the  diversification  requirements, 
all  of  the  beneficial  interests  in  the 
underlying  investment  company  mu.st 
be  held  by  the  segregated  asset  accounts 
of  one  or  more  life  insurance 
companies.  Notwithstanding  this. 
Applicants  note  that  the  Treasury 
Regulations  also  contain  an  exception  to 
this  requirement  that  permits  trustees  of 
a  Qualified  Plan  to  hold  shares  of  an 
investment  company,  the  shares  of 
which  are  also  held  by  insurance 
company  segregated  asset  accounts, 
without  adversely  affecting  the  status  of 
the  investment  company  as  an 
adequately  diversified  underlying 
investment  of  Variable  Contracts  issued 
through  such  segregated  asset  accounts 
(Treas.  Reg   1.817-5(n(3)(iii)). 

9.  Applicants  state  that  the 
promulgation  of  Rules  6e-2(b)(15)  and 
6e-3(T)(b)(l,T)  under  the  1940  Act 
preceded  the  issuance  of  these  Treasury 
Regulations,  Thus.  Applicants  assert 
that  the  sale  of  shares  of  the  same 
investment  c:ompany  to  both  separate 
accounts  and  Qualified  Plans  was  not 


contemplated  at  the  time  of  the 
adoption  of  Rules  6(»-2(b)(15)  and  6e- 
3(T)(b)(15). 

10.  Section  9(a)  provides  that  it  is 
unlawful  for  any  company  to  serve  as 
investment  adviser  or  principal 
imderwrite  of  any  registered  open-end 
investment  company  if  any  affiliated 
person  of  that  company  is  subject  to  a 
disqualification  enumerated  in  Sections 
9(a)(1)  or  (2).  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  provide  exemptions  from 
Section  9(a)  under  certain 
circumstances,  subject  to  the  limitations 
on  mixed  and  shared  funding.  These 
exemptions  limit  the  application  of  the 
eligibility  restrictions  to  affiliated 
individuals  or  companies  that  directly 
participate  in  the  management  of  the 
underlying  portfolio  investment 
company. 

11.  Applicants  state  that  the  relief 
granted  in  Rules  6e-2fb)(15)  and  6e- 
3(T)(b)(15)  from  the  requirements  of 
Section  9  limits,  in  effect,  the  amount  of 
monitoring  of  an  insurer's  personnel 
that  would  otherwise  be  necessarA'  to 
ensure  compliance  with  Section  9  to 
that  which  is  appropriate  in  light  of  the 
policy  and  purposes  of  Section  9. 
Applicants  submit  that  those  Rules 
recognize  that  it  is  not  necessarv'  for  the 
protection  of  investors  or  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act  to  apply  the 
provisions  of  Section  9(a)  to  the  many 
individuals  involved  in  an  insurance 
company  complex,  most  of  whom 
typically  will  have  no  involvement  in 
matters  pertaining  to  investment 
companies  funding  the  separate 
accounts. 

12.  Applicants  to  the  Original  Order 
previously  requested  and  received  relief 
from  Section  9(a)  and  Rules  6e-2(b)(15) 
and  6e-3(T)(b)(15)  to  the  extent 
necessary  to  permit  mixed  and  shared 
funding.  Applicants  maintain  the  relief 
previously  granted  from  Section  9(a) 
will  in  way  be  affected  by  the  proposed 
sale  of  shares  of  the  Funds  to  Qualified 
Plans.  Those  individuals  who 
participate  in  the  management  or 
administration  of  the  Funds  will  remain 
the  same  regardless  of  which  Qualified 
Plans  use  such  Funds.  Applicants 
maintain  that  more  broadly  applying  the 
requirements  of  Section  9(a)  because  of 
investment  by  Qualified  Plans  would 
not  serve  any  regulatory  purpose. 
Moreover.  Qualified  Plans,  unlike 
separate  accounts,  are  not  themselves 
investment  companies  and  therefore  are 
not  subject  to  Section  9  of  the  1940  Act. 

13.  Applicants  state  that  Rule  6e- 
2(b)(15)(iii)  and  6e-3(T)(b)(15)(iii) 
provide  exemptions  from  the  pass- 
through  voting  requirement  with  respect 
to  several  significant  matters,  assuming 


the  limitations  on  mixed  and  shared 
funding  are  observed.  Rules  Be- 
2(b)(15)(iii)(A)  and  6(^3(T)(b)(l.=>)(iii)(A) 
provide  that  the  insurance  company 
may  disregard  the  voting  instructions  of 
its  contractowners  with  respect  to  the 
investments  of  an  underlying  fund  or 
any  contract  between  a  fund  and  its 
investment  adviser,  when  required  to  do 
so  by  an  insurance  regulatory  authority 
(subject  to  the  provisions  of  paragraphs 
(h](5)(i)  and  {b)(7)(ii)(A)  of  the  Rules), 
Rules  6e-2(b)(15)(iii)(B)  and  6e- 
3(T)(b)(15)(iii)(A)(2)  provide  that  the 
insurance  company  may  disregard 
contractowners'  voting  instructions  if 
the  contractowners  initiate  any  change 
in  such  company's  investment  policies, 
principal  underwriter,  or  any 
investment  adviser  (provided  that 
disregarding  such  voting  instructions  is 
reasonable  and  subject  to  the  other 
provisions  of  paragraphs  (b)(5)(ii)  and 
(b)(7)(ii)(B)  and  (C)  of  the  Rules). 

14.  Applicants  assert  that  Qualified 
Plans,  which  are  not  registered  as 
investment  companies  under  the  1940 
\c.\.  have  no  requirement  to  pass- 
through  the  voting  rights  to  plan 
participants.  Applicants  state  that 
applicable  law  expressly  reserv'es  voting 
rights  to  certain  specified  persons. 
Under  Section  403(a)  of  the 
Employment  Retirement  Income 
Security  Act  ("ERISA"),  shares  of  a  fund 
sold  to  a  Qualified  Plan  must  be  held  by 
the  trustees  of  the  Qualified  Plan. 
Section  403(a)  also  provides  that  the 
trustee(s)  must  have  exclusive  authority 
and  discretion  to  manage  and  control 
the  Qualified  Plan  with  two  exceptions: 
(1)  When  the  Qualified  Plan  expressly 
provides  that  the  trustee(s)  are  subject  to 
the  direction  of  a  named  fiduciary  who 
is  not  a  trustee,  in  which  case  the 
trustees  are  subject  to  proper  directions 
made  in  accordance  with  the  terms  of 
the  Qualified  Plan  and  not  contrarv'  to 
ERISA;  and  (2)  when  the  authority  to 
manage,  acquire  or  dispose  of  assets  of 
the  Qualified  Plan  is  delegated  to  one  or 
more  investment  managers  pursuant  to 
Section  402(c)(3)  of  ERISA.  Unless  one 
of  the  two  above  exceptions  stated  in 
Section  403(a)  applies.  Qualified  Plan 
trustees  have  the  exclusive  authority 
and  responsibility  for  voting  proxies. 
Where  a  named  fiduciary  to  a  Qualified 
Plan  appoints  an  investment  manager, 
the  investment  manager  has  the 
responsibility  to  vote  the  shares  held 
unless  the  right  to  vote  such  shares  is 
reserved  to  the  trustees  or  the  named 
fiduciarv'.  Where  a  Qualified  Plan  does 
not  provide  participants  with  the  right 
to  give  voting  instructions.  Applications 
do  not  see  any  potential  for  material 
irreconcilable  conflicts  of  interest 
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between  or  among  variable  contract 
holders  and  Qualified  Plan  investors 
with  respect  to  voting  of  the  respective 
Fund's  shares.  According.  Applicants 
state  that,  unlike  the  case  with 
insurance  company  separate  accounts, 
the  issue  of  the  resolution  of  material 
irreconcilable  conflicts  with  respect  to 
voting  is  not  present  with  respect  to 
such  Qualified  Plans  since  the  Qualified 
Plans  are  not  entitled  to  pass-through 
voting  privileges. 

15.  Even  if  a  Qualified  Plan  were  to 
hold  a  controlling  interest  in  one  of  the 
Funds,  Applicants  believe  that  such 
control  would  not  disadvantage  other 
investors  in  such  Fund  to  anv  greater 
extent  than  is  the  case  when  any 
institutional  shareholder  holds  a 
majority  of  the  voting  securities  of  anv 
open-end  management  investment 
company.  In  this  regard.  Applicants 
submit  that  investment  in  a  Fund  bv  a 
Qualified  Plan  will  not  create  any  of  the 
voting  complications  occasioned  bv 
mixed  funding  or  shared  funding. 
Unlike  mixed  or  shared  funding. 
Qualified  Plan  investor  voting  rights 
cannot  be  frustrated  by  veto  rights  of 
insurers  or  state  regulators. 

16.  Applicants  state  that  some  of  the 
Qualified  Plans,  however,  may  provide 
for  the  trustee(s),  an  investment  adviser 
(or  advisers),  or  another  named 
fiduciary  to  exercise  voting  rights  in 
accordance  with  instructions  from 
participants.  Where  a  Qualified  Plan 
provides  participants  with  the  right  to 
give  voting  instructions.  Applicants  see 
no  reason  to  believe  that  participants  in 
Qualified  Plans  generally  or  those  in  a 
particular  Qualified  Plan,  either  as  a 
single  group  or  in  combination  with 
participants  in  other  Qualified  Plans, 
would  vote  in  a  manner  that  would 
disadvantage  Variable  Contract  holders. 
In  sum.  Applicants  maintain  that  the 
purchase  of  shares  of  the  Funds  bv 
Qualified  Plans  that  provide  voting 
rights  does  not  present  any 
complications  not  otherwise  occasioned 
by  mixed  or  shared  funding. 

1 7.  Applicants  do  not  believe  that  the 
sale  of  the  shares  of  Funds  to  Qualified 
Plans  will  increase  the  potential  for 
material  irreconcilable  conflicts  of 
interest  between  or  among  different 
types  of  investors.  In  particular. 
Applicants  see  ver\-  little  potential  for 
such  conflicts  beyond  that  which  would 
otherwise  exist  between  variable 
annuity  and  variable  life  insurance 
contractowners. 

18.  As  noted  above.  Section  817(h)  of 
the  Code  imposes  certain  diversification 
standards  on  the  underlying  assets  of 
variable  contracts  held  in  an  underlying 
mutual  fund.  The  Code  provides  that  a 
variable  contract  shall  not  be  treated  as 


an  annuity  contract  or  life  insurance,  as 
applicable,  for  any  period  (and  any 
subsequent  period)  for  which  the 
investments  are  pot,  in  accordance  with 
regulations  prescribed  bv  the  Treasury 
Department,  adequately  diversified. 

19.  Treasury  Department  Regulations 
issued  under  .Section  817(h)  provide 
that,  in  order  to  meet  the  statutorv 
diversification  requirements,  all  of  the 
beneficial  interests  in  the  investment 
company  must  be  held  by  the  segregated 
asset  accounts  of  one  or  more  insurance 
companies.  However,  the  Regulations 
contain  certain  exceptions  to  this 
requirement,  one  of  which  allows  shares 
in  an  underlying  mutual  fund  to  be  held 
by  the  trustees  of  a  qualified  pension  or 
retirement  plan  without  adversely 
affecting  the  ability  of  shares  in  the 
underlying  fund  also  to  be  held  bv 
separate  accounts  of  insurance 
companies  in  connection  with  their 
variable  contracts  (Treas.  Reg.  1.817- 
5(f)(3)(iii).  Thus.  Applicants  believe  that 
the  Treasury  Regulations  specificallv 
permit  "qualified  pension  or  retirement 
plans"  and  separate  accounts  to  invest 
in  the  same  underlying  fund  For  this 
reason.  Applicants  have  concluded  that 
neither  the  Code  nor  the  Treasury 
Regulations  or  revenue  rulings 
thereunder  presents  any  inherent 
conflict  of  interest. 

20.  Applicants  note  that  while  there 
are  differences  in  the  manner  in  which 
distributions  from  Variable  Contracts 
and  Qualified  Plans  are  taxed,  these 
differences  will  have  no  impact  on  the 
Funds.  When  distributions  are  to  be 
made,  and  a  Separate  Account  or 
Qualified  Plan  is  unable  to  net  purchase 
payments  to  make  the  distributions,  the 
Separate  Account  and  Qualified  Plan 
will  redeem  shares  of  the  Funds  at  their 
respective  net  asset  value  in  confnrmitv 
with  Rule  22c-l  under  the  1940  Act 
(without  the  imposition  of  anv  sales 
charge)  to  provide  proceeds  to  meet 
distribution  needs.  A  Qualified  Plan 
will  make  distributions  in  accordance 
with  the  terms  of  the  Qualified  Plan, 

21.  Applicants  maintain  that  it  is 
possible  to  provide  an  equitable  means 
of  giving  voting  rights  to  Participating 
Separate  Account  contractowners  and  to 
Qualified  Plans.  In  connection  with  anv 
meeting  of  shareholders,  the  Funds  will 
inform  each  shareholder,  including  each 
Participating  Insurance  Companv  and 
Qualified  Plan,  of  information  necessar\' 
for  the  meeting,  including  their 
respective  share  of  ownership  in  the 
relevant  Fund.  Each  Participating 
Insurance  Company  will  then  solicit 
voting  instructions  in  accordance  with 
Rules  6&-2  and  6e-3(T).  as  applicable, 
and  its  participation  agreement  with  the 
relevant  Fund.  Shares  held  by  Qualified 


Plans  will  be  voted  in  accordance  with 
applicable  law.  The  voting  rights 
provided  to  Qualified  Plans  with  respect 
to  shares  of  the  Funds  would  be  no 
different  from  the  voting  rights  that  are 
provided  to  Qualified  Plans  with  respect 
to  shares  of  funds  sold  to  the  generjd 
public. 

22.  Applicants  have  concluded  that 
even  if  there  should  arise  issues  with 
respect  to  a  state  insurance 
commissioner's  veto  powers  over 
investment  objectives  where  the 
interests  of  contractowners  and  the 
interests  of  Qualified  Plans  are  in 
conflict,  the  issues  can  be  almost 
immediately  resolved  since  the  trustees 
of  (or  participants  in)  the  Qualified 
Plans  can,  on  their  own,  redeem  the 
shares  out  of  the  Funds.  Applicants  note 
that  state  insurance  commissioners  have 
been  given  the  veto  power  in 
recognition  of  the  fact  that  insurance 
companies  usually  cannot  simplv 
redeem  their  separate  accounts  out  of 
one  fund  and  invest  in  another. 
Generally,  time-consuming,  complex 
transactions  must  be  undertaken  to 
accomplish  such  redemptions  and 
transfers  Conversely,  the  trustees  of 
Qualified  Plans  or  the  participants  in 
participant-directed  Qualified  Plans  can 
make  the  decision  quicklv  and  redeem 
their  interest  in  the  Funds  and  reinvest 
in  another  funding  vehicle  without  the 
same  regulator)-  impediments  faced  by 
separate  accounts  or,  as  is  the  case  with 
most  Qualified  Plans,  even  hold  cash 
pending  suitable  investment. 

23.  Applicants  also  state  that  they  do 
not  see  any  greater  potential  for  material 
irreconcilable  conflicts  arising  betw  een 
the  interests  of  participants  under 
Qualified  Plans  and  contractowners  of 
Participating  Separate  Accounts  from 
possible  future  changes  in  the  federal 
tax  laws  that  that  which  already  exist 
between  variable  annuit\' 
contractowners  and  variable  life 
insurance  contractowners. 

24.  Applicants  state  that  the  sale  of 
shares  of  the  Funds  to  Qualified  Plans 
in  addition  to  separate  accounts  of 
Participating  Insurance  Companies  wnll 
result  in  an  increased  amount  of  assets 
available  for  investment  by  the  Funds, 
This  may  benefit  variable 
contractowners  by  promoting  economies 
of  scale,  by  permitting  increased  safety 
of  investments  through  greater 
diversification,  and  by  making  the 
addition  of  new  portfolios  more  feasible, 

25.  Applicants  assert  that,  regardless 
of  the  type  of  shareholders  in  each 
Fund,  each  Fund's  Investment  Manager 
is  or  would  be  contractually  and 
otherwise  obligated  to  manage  the  Fund 
solely  and  exclusively  in  accordance 
with  that  Fund's  investment  objectives. 
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policies  and  restrictions  as  well  as  any 
guidelines  established  by  the  Board  of 
Trustees  of  such  Fund  (the  "Board"). 
The  Investment  Manager  works  with  a 
pool  of  money  and  (except  in  a  few 
instances  where  this  may  be  required  in 
order  to  comply  with  state  insurance 
laws)  does  not  lake  into  account  the 
identify  of  the  shareholders.  Thus,  each 
Fund  will  be  managed  in  the  same 
manner  as  any  other  mutual  fund. 
Applicants  therefore  see  no  significant 
legal  impediment  to  permitting  the  sale 
of  shares  of  the  Funds  to  Qualified 
Plans. 

26.  Applicants  state  that  the 
Commission  has  permitted  the 
amendment  of  a  substantially  similar 
origmal  order  for  the  purpose  of  adding 
a  party  to  the  original  order  and  has 
permitted  open-end  management 
investment  companies  to  offer  their 
shares  directly  to  Qualified  Plans  in 
addition  to  separate  accounts  of 
affiliated  or  unaffiliated  insurance 
companies  which  issue  either  or  both 
variable  annuity  contracts  or  variable 
life  insurance  contracts.  Applicants 
state  that  the  amended  order  sought  in 
the  application  is  identical  to  precedent 
with  respect  to  the  conditions 
Applicants  pmpcjse  should  be  imposed 
on  Qualified  Plans  in  connection  with 
investment  in  the  Funds. 

Applicants'  Conditions 

If  the  requested  amended  order  is 
granted.  Applicants  consent  to  the 
following  conditions: 

1.  A  majority  of  the  Board  of  each 
Fund  shall  consists  of  persons  who  are 
not  "interested  persons"  thereof,  as 
defined  by  Section  2(a)(19)  of  the  1940 
Act.  and  the  rules  thereunder  and  as 
modified  by  any  applicable  orders  of  the 
Commission,  except  that  if  this 
condition  is  not  met  by  reason  of  the 
death,  disqualification  or  bona  fide 
resignation  of  any  Board  Member  or 
Members,  then  the  operation  of  this 
condition  shall  be  suspended:  (a)  for  a 
period  of  45  days  if  the  vacancy  or 
vacancies  may  be  filled  by  the 
remaining  Board  Members;  (b)  for  a 
period  of  60  days  if  a  vote  of 
shareholders  is  required  to  fill  the 
vacancy  or  vacancies;  or  (c)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  application. 

2.  The  Board  will  monitor  their 
respective  Fund  for  the  existence  of  any 
material  irreconcilable  conflict  among 
the  interests  of  the  Variable  Contract 
owners  of  all  Separate  Accounts 
investing  in  the  Funds  and  of  the 
Qualified  Plan  participants  investing  in 
the  Funds  The  Board  will  determine 
what  action,  if  any.  shall  be  taken  in 
response  to  such  conflicts.  A  material 


irreconcilable  conflict  may  arise  for  a 
variety  of  reasons,  including:  (a)  An 
action  by  any  state  insurance  regulatory 
authority;  (b)  a  change  in  applicable 
federal  or  state  insurance,  tax  or 
securities  laws  or  regulations,  or  a 
public  ruling,  private  letter  ruling,  no- 
action  or  interpretive  letter,  or  any 
similar  action  by  insurance,  tax  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  the  Funds 
are  being  managed;  (e)  a  difference  in 
voting  instructions  given  by  variable 
annuity  contract  ov^mers,  variable  life 
insurance  contract  owners,  and  trustees 
of  Qualified  Plans;  (f)  a  decision  by  an 
insurer  to  disregard  the  voting 
instructions  of  Variable  C'ontract 
owners;  or  (g)  if  applicable,  a  decision 
by  a  Qualified  Plan  to  disregard  the 
voting  instructions  to  Qualified  Plan 
participants. 

3.  Participating  Insurance  Companies, 
the  Investment  Managers,  and  any 
Qualified  Plan  that  executes  a  fund 
participation  agreement  upon  becoming 
an  owner  of  10  percent  or  more  of  the 
assets  of  a  Fund  (a  "Participating 
Qualified  Plan"),  will  report  any 
potential  or  existing  conflicts  of  which 
it  becomes  aware  to  the  Board  of  any 
relevant  Fund.  Participating  Insurance 
Companies,  the  Investment  Managers 
and  the  Participating  Qualified  Plans 
will  be  responsible  for  assisting  the 
Board  in  carrying  out  its  responsibilities 
under  these  conditions  by  providing  the 
Board  with  all  information  reasonably 
necessarv'  for  the  Board  to  consider  any 
issues  raised.  This  responsibility 
includes,  but  is  not  limited  to.  an 
obligation  by  each  Participating 
Insurance  Company  to  inform  the  Board 
whenever  voting  instructions  of 
Contract  owners  are  disregarded  and.  if 
pass-through  voting  is  applicable,  an 
obligation  by  each  Participating 
Qualified  Plan  to  inform  the  Board 
whenever  it  has  determined  to  disregard 
Qualified  Plan  participant  voting 
instructions.  The  responsibility  to  report 
such  information  and  conflicts,  and  to 
assist  the  Board,  will  be  contractual 
obligations  of  all  Participating  Insurance 
Companies  investing  in  the  Funds 
under  their  agreements  governing 
participation  in  the  Funds,  and  such 
agreements  shall  provide  that  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  the 
Variable  Contract  owners.  The 
responsibility  to  report  such 
information  and  conflicts,  and  to  assist 
the  Board,  will  be  contractual 
obligations  of  all  Participating  Qualified 
Plans  under  their  agreements  governing 


participation  in  the  Funds,  and  such 
agreements  will  provide  their 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  Qualified 
Plan  participants. 

4.  If  it  is  determined  by  a  majority  of 
the  Board  of  a  Fund,  or  by  a  majority  of 
the  disinterested  Board  Members,  that  a 
material  irreconcilable  conflict  exists, 
the  relevant  Participating  Insurance 
Companies  and  Participating  Qualified 
Plans  will,  at  their  own  expense  and  to 
the  extent  reasonably  practicable  as 
determined  by  a  majority  of  the 
disinterested  Board  Members,  take 
whatever  steps  are  necessary  to  remedy 
or  eliminate  the  material  irreconcilable 
conflict,  which  steps  could  include;  (a) 
In  the  case  of  Participating  Insurance 
Companies,  withdrawing  the  assets 
allocable  to  some  or  all  of  the  Separate 
Accounts  from  the  Fund  or  any  portfolio 
thereof  ad  reinvesting  such  assets  in  a 
different  investment  medium,  including 
another  portfolio  of  an  Fund  or  another 
Fund,  or  submitting  the  question  as  to 
whether  such  segregation  should  be 
implemented  to  a  vote  of  all  affected 
Variable  Contract  owners  and.  as 
appropriate,  segregating  the  assets  of 
any  appropriate  group  [i.e..  Variable 
annuity  contract  owners  or  variable  life 
insurance  contract  owners  of  one  or 
more  Participating  Insurance 
Companies)  that  votes  in  favor  of  such 
segregation,  or  offering  to  the  affected 
Variable  Contract  owners  the  option  of 
making  such  a  change;  (b)  in  the  case  of 
Participating  Qualified  Plans, 
withdrawing  the  assets  allocable  to 
some  or  all  of  the  Qualified  Plans  from 
the  Fund  and  reinvesting  such  assets  in 
a  different  investment  medium;  and  (c) 
establishing  a  new  registered 
management  investment  company  or 
managed  Separate  Account.  If  a  material 
irreconcilable  conflict  arises  because  of 
a  decision  by  a  Participating  Insurance 
Company  to  disregard  Variable  Contract 
owner  voting  instructions,  and  that 
decision  represents  a  minority  position 
or  would  preclude  a  majority  vote,  then 
the  insurer  may  be  required,  at  the 
Fund's  election,  to  withdraw  the 
insurer's  Separate  Account  investment 
in  such  Fund,  and  no  charge  or  penalty 
will  be  imposed  as  a  result  of  such 
withdrawal.  If  a  material  irreconcilable 
conflict  arises  because  of  a  Participating 
Qualified  Plan's  decision  to  disregard 
Qualified  Plan  participant  voting 
instructions,  if  applicable,  and  that 
decision  represents  minority  position  or 
would  preclude  a  majority  vote,  the 
Participating  Qualified  Plan  may  be 
required,  at  the  Fund's  election,  to 
withdraw  its  investment  in  such  Fund, 
and  no  charge  or  penalty  will  be 
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imposed  as  a  result  of  such  withdrawal. 
The  responsibility  to  take  remedial 
action  in  the  event  of  a  determination  by 
a  Board  of  a  material  irreconcilable 
conflict  and  to  bear  the  cost  of  such 
remedial  action  will  be  a  contractual 
obligation  of  all  Participating  insurance 
Companies  and  Participating  Qualified 
Plans  under  their  agreements  governing 
participation  in  the  Funds,  and  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interest  of  Variable 
Contract  owners  and  Qualified  Plan 
participants. 

5.  For  purposes  of  Condition  4.  a 
majority  of  the  disinterested  Board 
Members  of  the  applicable  Board  will 
determine  whether  or  not  any  proposed 
action  adequately  remedies  any  material 
irreconcilable  conflict,  but  in  no  event 
will  the  relevant  Fund  or  the  Investment 
Managers  be  required  to  establish  a  new 
funding  medium  for  any  Contract.  No 
Participating  Insurance  Company  shall 
be  required  by  Condition  4  to  establish 

a  new  funding  medium  for  any  Variable 
Contract  if  any  offer  to  do  so  has  been 
declined  by  vote  of  a  majority  of  the 
Variable  Contract  owners  materially  and 
adversely  affected  by  the  material 
irreconcilable  conflict.  Further,  no 
Participating  Qualified  Plan  shall  be 
required  by  Condition  4  to  establish  a 
new  funding  medium  for  any 
Participating  Qualified  Plan  if  (a)  a 
majority  of  Qualified  Plan  participants 
materially  and  adversely  affected  by  the 
irreconcilable  material  conflict  vote  to 
decline  such  offer,  or  fb)  pursuant  to 
governing  Qualified  Plan  documents 
and  applicable  law,  the  Participating 
Qualified  Plan  makes  such  decision 
without  a  Qualified  Plan  participant 
vote. 

6.  The  determination  of  the  Board  of 
the  existence  of  a  material  irreconcilable 
conflict  and  its  implications  will  be 
made  known  in  writing  promptly  to  all 
Participating  Insurance  Companies  and 
Participating  Qualified  Plans. 

7.  Participating  Insurance  Companies 
will  provide  pass-through  voting 
privileges  to  Variable  Contract  owners 
who  invest  in  registered  Separate 
Accounts  so  long  as  and  to  the  extent 
that  the  Commission  continues  to 
interpret  the  1940  Act  as  requiring  pass- 
through  voting  privileges  for  Variable 
Contract  owners.  As  to  V^ariable 
Contracts  issued  by  unregistered 
Separate  Accounts,  pass-through  voting 
privileges  will  be  extended  to 
participants  to  the  extent  granted  by 
issuing  issuance  companies.  Each 
Participating  Insurance  Company  will 
also  vote  shares  of  the  Funds  held  in  its 
Separate  Accounts  for  which  no  voting 
instructions  from  Contract  owners  are 
timely  received,  as  well  as  shares  of  the 


Funds  which  the  Participating 
Insurance  Company  itself  owns,  in  the 
same  proportion  as  those  shares  of  the 
Funds  for  which  voting  instructions 
from  contract  owners  are  timely 
received.  Participating  Insurance 
Companies  will  be  responsible  for 
assuring  that  each  of  their  registered 
Separate  Accounts  participating  in  the 
Funds  calculates  voting  privileges  in  a 
manner  consistent  with  other 
Participating  Insurance  Companies.  The 
obligation  to  calculate  voting  privileges 
in  a  manner  consistent  with  other 
registered  Separate  Accounts  investing 
in  the  Funds  will  be  a  contractual 
obligation  of  all  Participating  Insurance 
Companies  under  their  agreements 
governing  their  participation  in  the 
Funds.  Each  Participating  Qualified 
Plan  will  vote  as  required  by  applicable 
law  and  governing  Qualified  Plan 
documents 

8.  All  reports  of  potential  of  existing 
conflicts  received  bv  the  Board  of  a 
Fund  and  all  action  by  such  Board  with 
regard  to  determining  the  existence  of 
conflict.  notif\'ing  Participating 
Insurance  Companies  and  Participating 
Qualified  Plans  of  a  conflict,  and 
determining  whether  any  proposed 
action  adequately  remedies  a  conflict, 
will  be  properly  recorded  in  the  minutes 
of  the  meetings  of  such  Board  or  other 
appropriate  records,  and  such  minutes 
or  other  records  shall  be  made  available 
to  the  Commission  upon  request. 

9.  Each  Fund  will  notify  all 
Participating  Insurance  Companies  that 
separate  disclosure  in  their  respective 
Separate  Account  prospectuses  may  be 
appropriate  to  advise  accounts  regarding 
the  potential  risks  of  mixed  and  shared 
funding.  Each  Fund  shall  disclo,se  in  its 
prospectus  that  (a)  the  Fund  is  intended 
to  be  a  funding  vehicle  for  variable 
annuity  and  variable  life  insurance 
contracts  offered  by  various  insurance 
companies  and  for  qualified  pension 
and  retirement  plans:  (b)  to  differences 
to  tax  treatment  and  other 
considerations,  the  interests  of  various 
Contract  owners  participating  in  the 
Fund  and/or  the  interests  of  Qualified 
Plans  investing  in  the  Fund  may  at  some 
time  be  in  conflict:  and  (c)  the  Board  of 
such  Fund  will  monitor  events  in  order 
to  identifv'  the  existence  of  any  material 
irreconcilable  conflicts  and  to  determine 
what  action,  if  any,  should  be  taken  in 
response  to  any  such  conflict. 

10.  Each  Fund  will  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shareholders  (which,  for  these 
purposes,  will  be  the  persons  having  a 
voting  interest  in  the  shares  of  the 
Funds),  and,  in  particular,  the  Funds 
will  either  provide  for  annual 
shareholder  meetings  (except  insofar  as 


the  Commission  may  interpret  Section 
16  of  the  1940  Act  not  to  require  such 
meetings)  or  comply  with  Section  16(c) 
of  the  1940  Act,  although  the  Funds  are 
not  the  type  of  trust  described  in 
Section  i6(c)  of  the  1940  Act.  as  well  as 
with  Section  16(a)  of  the  1940  Act  and, 
if  and  when  applicable.  Section  16(b)  of 
the  1940  Act.  Further,  each  Fund  will 
act  in  accordance  with  the 
Commissions  interpretation  of  the 
requirements  of  Section  16(a)  with 
respect  to  periodic  elections  of  Board 
Members  and  with  whatever  rules  the 
Commission  may  promulgate  with 
respect  thereto. 

1 1 .  If  and  to  the  extent  Rules  6e-2  or 
6e-3{T)  under  the  1940  .\cX  is  amended, 
or  proposed  Rule  6e-3  under  the  1940 
Act  is  adopted,  to  provide  exemptive 
relief  from  any  provision  of  the  1940 
Act  or  the  rules  promulgated 
thereunder,  with  respect  to  mixed  or 
shared  funding  on  terms  and  conditions 
materially  different  from  any 
exemptions  granted  in  the  order 
requested  in  the  application,  then  the 
Funds  and/or  Participating  Insurance 
Companies  and  Participating  Qualified 
Plans,  as  appropriate,  shall  take  such 
steps  as  may  be  necessary  to  comply 
with  such  Rules  6e-2  and  6e-3(T),  as 
amended,  or  proposed  Rule  6e-3,  as 
adopted,  to  the  extent  that  such  Rules 
are  applicable 

12.  The  Participating  Insurance 
Companies  and  Participating  Qualified 
Plans  and'orthe  Investment  Manager.*;. 
at  least  annually,  will  submit  to  the 
Board  such  reports,  materials  or  data  as 
the  Board  may  reasonably  request  so 
that  the  Board  may  fully  carr\'  out 
obligations  imposed  upon  it  by  the 
conditions  contained  in  the  application. 
Such  reports,  matenals  and  data  will  be 
submitted  more  frequently  if  deemed 
appropriate  by  the  Board.  The 
obligations  of  the  Participating 
Insurance  Companies  and  Participating 
Qualified  Plans  to  provide  these  reports, 
materials  and  data  to  the  Board,  when 
the  Board  so  reasonably  requests,  shall 
be  a  contractual  obligation  of  all 
Participating  Insurance  Companies  and 
Participating  Qualified  Plans  under 
their  agreements  governing  participation 
in  the  Funds. 

13.  If  a  Qualified  Plan  should  ever 
become  a  holder  often  percent  or  more 
of  the  assets  of  a  Fund,  such  Qualified 
Plan  will  execute  a  participation 
agreement  with  the  Fund  that  includes 
the  conditions  .set  forth  herein  to  the 
extent  applicable.  A  Qualified  Plan  will 
execute  an  application  containing  an 
acknowledgment  of  this  condition  upon 
such  Qualified  Plan's  initial  purchase  of 
the  shares  of  any  Fund. 
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Conclusion 

Applicants  assert  that,  for  the  reasons 
summarized  above,  the  requested 
exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act, 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  duthoritv. 
.Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc    00-24869  Filed  9-33-99;  8:45  am) 
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Composite  Index  and  Sub-Indexes 

September  17.  1999 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder. - 
notice  is  hereby  given  that  on 
September  9,  1999,  the  Chicago  Board 
Options  Exchange.  Incorporated 
("Exchange"  or  "CBOE")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I,  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  seeks  to  revise  the 
component  selection  and  weighting 
guidelines  that  currently  govern  the 
Goldman  Sachs  Technology  Composite 
Index  ("GSTI™  Composite  Index")  and 
GSTI  Sub-Indexes  ("Sub-Indexes") 
(collectively,  the  "GSTI  Indexes").  The 
proposed  revisions  are  based  on  new 
criteria  that  Goldman.  Sachs  &  Co.  will 
use  to  maintain  the  GSTI  Indexes.  The 
Exchange  seeks  approval  to  continue  to 
list  and  trade  options  on  the  GSTI 
Indexes  after  the  proposed  revisions 


become  effective  following  the  close  of 
trading  on  September  17.  1999. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Exchange,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of.  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  currently  lists  and 
trades  European-style,  cash-settled 
options  on  the  GSTI  Indexes  pursuant  to 
prior  Commission  approval.^  The  GSTI 
Composite  Index  is  a  modified 
capitalization-weighted  index  that 
reflects  the  universe  of  technology- 
related  company  stocks  meeting  certain 
objective  criteria.  The  Sub-Indexes  are 
likewise  calculated  using  a  modified 
capitalization-weighting  methodology. 
The  components  for  each  of  the  six  Sub- 
Indexes  are  selected  exclusively  from 
the  GSTI  Composite  Index.'* 

Goldman  Sachs  recently  informed  the 
Exchange  that  following  the  close  of 
trading  on  September  17,  1999,  certain 
guidelines  governing  the  selection  of 
stocks  included  in  the  GSTI  Composite 
Index  will  be  modified  to  clarify  the 
definition  of  "technology-related"  and 
explicitly  include  Internet-related 
companies.  Specifically,  Goldman  Sachs 
intends  to  introduce  a  supplemental 
sector/industry  classification  method  to 
better  identify  the  universe  of 
technology  and  Internet-related  stocks 
eligible  for  inclusion  in  the  GSTI 
Composite  Index.  This  supplemental 
classification  method,  developed  and 
maintained  by  Goldman  Sachs 
Investment  Research,  will  supplement 


the  current  use  of  SIC  and  Russell  codes 
to  identify  technology  stocks.''  Goldman 
Sachs  believes  that  the  supplemental 
sector/industry  classification  method 
will  capture  those  stocks  that  are 
commonly  considered  to  be  part  of  the 
universe  of  technology-related 
companies,  but  lack  the  appropriate  SIC 
or  Russell  code.  Goldman  Sachs  expects 
that  the  revised  GSTI  Composite  Index 
will  more  accurately  reflect  the 
technology  sector  and  will  be  better 
suited  to  track  future  changes  in  the 
industry. 

In  addition.  Goldman  Sachs  informed 
the  Exchange  that  following  the  close  of 
trading  on  September  17.  1999,  the 
weighting  criteria  for  the  Sub-Indexes 
will  be  revised.  Currently,  the 
component  weightings  for  each  of  the 
six  Sub-Indexes  are  capped  such  that 
the  largest  stock  in  a  Sub-Index  may 
account  for  no  more  than  25%  of  the 
index  by  weight,  the  second-largest 
stock  may  account  for  no  more  than 
20%,  and  the  third  through  fifth  largest 
stocks  may  account  for  no  more  than 
15%  each.  Goldman  Sachs  will  revise 
the  weighting  criteria  for  the  Sub- 
Indexes  so  that  all  components  will  be 
subject  to  a  maximum  weight  cap  of 
12.5%.  Goldman  Sachs  expects  that  this 
revised  weighting  methodology  will 
promote  portfolio  weight  diversification 
and  prevent  concentration  of  weighting 
in  the  Sub-Indexes  in  a  few  large  stocks. 
In  particular,  Goldman  Sachs  notes  that 
the  revised  weighting  methodology 
requires  each  of  the  Sub-Indexes  to  be 
comprised  of  at  least  eight  components. 
Goldman  Sachs  intends  to  implement 
the  new  weighting  criteria  after  the 
close  of  trading  on  September  17,  1999, 
rather  than  at  the  next  semi-annual 
rebalancing  in  January  2000. 

The  Exchange  proposes  no  other 
changes  to  the  GSTI  Indexes  at  this  time 
and  represents  that  the  GSTI  Indexes 
will  continue  to  conform  to  all 
conditions  and  restrictions  set  forth  in 
the  relevant  approval  orders.*^ 

On  the  Monday  following  September 
17,  1999,  the  Exchange  will  introduce  a 
new  series  of  options  overlying  the  GSTI 
Composite  Index  and  the  Sub-Indexes; 
these  new  option  series  will  be  listed 
under  the  ticker  symbols  currently 
assigned  to  options  overlying  the  GSTI 
Indexes.  Those  options  overlying  the 


'  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 


^  See  Securities  Exchange  .■'ict  Release  Nos.  37693 
(Sept.  17,  1996).  61  FR  50362  (.Sept.  25.  1996):  and 
37696  (Sept.  17, 1996).  61  FR  50358  (Sept.  25. 
1996). 

*The  six  Sub-Indexes  include;  GSTI  Hardware 
Index,  GSTI  Internet  Index.  GSTI  Semiconductor 
Index,  GSTI  Software  Index,  GSTI  Services  Index, 
and  GSTI  Multimedia  Netv/orking  Index. 


''The  Excliange  represents  that  Goldman  Sachs 
will  not  have  any  informational  advantage 
concerning  modifications  to  the  composition  of  the 
GSTI  Composite  Index  and  the  Sub-Indexes  due  to 
Goldman  Sachs'  role  in  maintaining  such  indexes, 
including  the  classification  of  stocks.  CJnIdman 
Sachs  has  separately  represented  that  it  will  make 
its  list  of  the  technology  and  Internet-related  slocks 
available  to  interested  parties  upon  request. 

<■  See  note  3  supra. 
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GSTI  Indexes  that  are  still  outstanding 
as  of  the  close  of  trading  on  September 
1 7.  1999.  will  continue  to  settle  based 
on  the  present  guidelines  and 
calculation  methodology,  but  will  be 
listed  under  new  ticker  symbols. 

The  Exchange  will  notif\-  market 
participants  of  the  revisions  to  the  GSTI 
Indexes  through  a  notice  to  members 
and  member  firms,  which  notice  will  be 
disseminated  in  advance  of  a 
changeo\er.  Because  the  Exchange  will 
provide  advance  notice  of  the  revisions, 
and  the  outstanding  option  series 
contracts  will  not  be  materially  changed 
{i.e.,  the  outstanding  option  series 
contracts  will  continue  to  trade  and 
settle  under  the  old  methodologv.  albeit 
under  a  new  ticker  symbol),  the 
Exchange  believes  that  transition 
problems  should  not  arise.  Moreover, 
the  Exchange  has  successfully  used  the 
same  procedures  for  new  option  series 
introduced  after  revisions  to  index 
settlement  and  weighting 
methodologies." 

2.  Statutorv'  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
and  furthers  the  objectives  of  Section 
6(b)(5)  of  the  Act"  in  that  it  is  designed 
to  perfect  the  mechanisms  of  a  free  and 
open  market,  and  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory'  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

C.  Self-Regulaton.'  Organization 's 
Statement  on  Comments  on  the 
Proposed  rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  did  not  solicit  or 
receive  comments  with  respect  to  the 
proposed  rule  change. 

III.  Date  of  EfiFectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (i)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (ii)  does  not  impose  any 
significant  burden  on  competition:  and 
(iii)  the  Exchange  provided  the 
Commission  with  written  notice  of  its 


'See  Securities  Exchange  Act  Release  Nos.  30944 

duly  21.  1992).  57  FR  33376  (lulv  28.  1992)  (order 
pprmitting  the  continued  listing  and  trading  of 
Nasdaq  lUO  options  after  a  change  in  the  exercise 
settlement  value  for  the  Nasdaq  100  index);  and 
40642  (Nov.  9,  1998).  63  FR  637,59  (Nov.  16.  1998) 
(order  permitting  the  continued  listing  and  trading 
of  Nasdaq  100  options  after  a  change  in  the 
weighting  methodology  for  the  Nasdaq  100  index). 
"ISU.S.C.  78f(b)(5).' 


intent  to  file  the  proposed  rule  change 
at  least  fi\e  business  days  prior  to  the 
filing  date:  the  proposed  rule  change  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act''  and  Rule  19b- 
4(f)(6) '"  thereunder. 

A  proposed  rule  change  filed  under 
rule  19b-4(n(6)  normally  does  not 
become  operative  prior  Iri  30  days  after 
the  date  of  filing.  However.  Rule  19b- 
4{f)(6)(iii)  ' '  permits  the  Commission  to 
designate  such  shorter  time  if  such 
action  is  consistent  with  the  protection 
of  in\'estors  and  the  public  interest.  The 
Exchange  has  requested  that  the 
Commission  designate  such  shorter  time 
period  so  that  the  proposed  rule  change 
may  become  operative  on  September  17. 
1999.  By  accelerating  the  operative  date 
of  the  proposal  to  September  17.  1999. 
the  Commission  will  enable  the 
Exchange  to  promptlv  offer  market 
participants  options  based  on  the 
revised  GSTI  Composite  Index  and  the 
Sub-Indexes. 

The  Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  determined  to  make  the 
proposed  rule  change  operative  on 
September  17.  1999.  for  the  following 
reasons.  The  Commission  believes  that 
the  revisions  to  the  component  selection 
guidelines  governing  the  GSTI 
Composite  Index  and  Sub-Indexes  will 
strengthen  the  GSTI  Indexes  bv 
including  components  that  better  reflect 
the  current  state  of  technology.  In 
addition,  the  changes  will  help  the  GSTI 
Composite  Index  and  Sub-Indexes  to 
better  track  future  changes  in  the 
technology  industry  .  Finally,  the 
changes  in  the  component  weighting 
guidelines  will  ensure  greater  weight 
diversification  among  the  component 
stocks  of  the  Sub-Indexes  and  will 
eliminate  concentrations  in  weighting 
that  might  cause  the  Sub-Indexes  to  be 
dominated  by  a  few  highly-capitalized 
stocks.  The  Commission  believes  that 
these  improvements  to  the  GSTI 
Composite  Index  and  Sub-Indexes  are 
important  and  that  investors  should  be 
permitted  to  trade  options  on  the 
improved  GSTI  Indexes  as  soon  as 
practicable. 

For  all  of  the  reasons  set  forth  above, 
the  Commission  finds  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  for  the 
proposed  nile  change  to  become 
operative  on  September  17.  1999.  At  any 
time  within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 


9  15U.S.C.  78s(b)(3)(A), 
'0  17  CFR  240.19b-4(fl(6). 
"  17  CFR  240.19b-4(f)(6)(iii). 


that  such  action  is  necessan'  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  the  furtherance  of  the  purposes  of  the 
Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549-0609.  Copies  of 
the  submissions,  all  subsequent 
amendments,  all  written  statements 
w  ith  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commissions  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington.  DC.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-CBOE-99- 
54  and  should  be  submitted  bv  October 
15.  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authorifv.'"" 

Margaret  H.  McFarland, 
Deputy  Secretary 
[FR  Doc.  99-24916  Filed  9-23-99:  8:45  am] 
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[Release  No.  34-41883:  File  No.  SR-OCC- 
99-04] 

Self-Regulatory  Organizations:  The 
Options  Clearing  Corporation;  Order 
Granting  Approval  of  a  Proposed  Rule 
Change  Relating  to  Amendments  to 
the  Pledge  Program 

September  17.  1999. 

On  March  5.  1999.  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
OCC-99-04)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 


iM7CER200.30-3(a)(12). 
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■  t  1934  ("Act").'  Notice  of  tho  proposal 
was  published  in  tho  Federal  Register 
on  lune  17,  1999.-  No  comment  letters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

I.  Description 

The  rule  change  permits  OCC  clearing 
members  to  pledge  long  positions  in 
non-proprietary  cross  margin  accounts 
through  OCCTs  pledge  program.  In 
addition,  the  rule  cbange  updates  OCC's 
rules  to  reflect  the  way  that  the  pledge 
program  currently  operates. 

(kx:  designed  its  market  maker 
pledge  program  to  allow  its  clearing 
members  to  finance  their  positions  by 
permitting  them  to  pledge  excess  long 
market  maker  options  as  collateral  to 
obtain  loans  from  banks  or  from  other 
clearing  members  '  Current  eligible 
account  tvpes  include,  among  others,  a 
combined  market-makers'  account  and  a 
separate  market-maker's  account. 

The  rule  change  amends  OCC  rule  614 
to  add  non-proprietary  cross  margin 
accounts  to  the  list  of  accounts  that  are 
eligible  for  the  pledge  program.-*  The 
rule  change  also  revises  Rule  614  to 
reflect  the  current  operation  of  the 
pledge  program  because  some  of  the 
practices  described  in  the  rule  are  no 
longer  used.  For  e.xample,  OCC's  system 
does  not  "transfer"  pledged  cleared 
securities  into  a  separate  "pledge 
account"  as  suggested  by  the  rules. 
Rather,  OCC  identifies  within  the 
■primary  "  account  those  long  positions 
in  a  cleared  security  that  a  clearing 
member  has  instructed  OCC  that  it 
desires  to  pledge.  In  addition,  certain 
instructions  and  reports  are  not 
submitted  or  distributed  in  hard  copy 
form  but  are  electronically  inputted  or 
disseminated  through  OCC's  C/MACS 
system.  (Hard  copy  forms  are  used  as 
acceptable  backups  should  C/MACS  be 
unavailable  )  As  a  result,  the  rule 
change  eliminates  references  to 

transfers.  "  "Transfer  Day,"  "Primary 
Accounts,"  and  certain  "forms."  and 
substitutes  where  appropriate  terms  like 
"identifving'  cleared  securities  to  be 
pledged.   "Activity  Day,"  "Eligible 
Account.'  "pledged  and  unpledged 


'  1.5l).S.{:.  78s(b)(l). 

'  Securitins  Exchange  Act  Kniease  No.  41507 
dune  1(1.  1999)  64  FR  32600. 

'  For  a  detailed  description  of  the  pledge 
program,  refer  to  ,Se<:urities  Exchange  Act  Release 
No.  19956  Only  19,  1983),  48  FR  33956  [File  No. 
SR-CXX>-a2-25|  (order  approving  proposed  rule 
change). 

*  Market-makers,  specialists,  and  registered 
traders  an;  the  categories  of  market  professionals 
that  re  eligible  to  have  their  positions  included  in 
a  clearing  members'  non-proprietary  cross  margin 
account,  and  many  such  market  professionals 
participate  in  cross  margining. 


cleared  securities,"  and  "instructions." 
The  rule  change  further  amends  Rule 
614  to  reflect  that  clearing  member 
designations  among  pledgees  can  be 
carried  out  electronically  or  through  use 
of  the  pledgee  designation  form. 

The  rule  change  eliminates  references 
to  lock  box  distribution  of  reports. 
Clearing  members  receive  OCC;  reports 
electronically  through  C/MACS,  and 
other  pledges  receive  reports  by 
electronic  format  from  OCC  or  have 
other  arrangements  with  OCC  for 
purposes  of  receiving  reports.  Under  the 
rule  change,  report  distribution  will  be 
accomplished  in  accordance  with 
procedure  agreed  to  between  OCC  and 
each  pledge. 

Finally,  under  the  rule  change  OCC  is 
changing  the  time  at  which  the  release 
of  a  pledged  cleared  security  is  effective. 
Previously.  Rule  614  provided  that  the 
release  was  deemed  to  be  effective  as  of 
9:00  a.m.  (central  time)  on  the  transfer 
day  and  that  all  rights  of  a  pledgee  as 
to  such  released  cleared  security  were 
terminated  at  that  time.  However,  this 
effective  time  comes  after  OC'C  nightly 
processing  is  completed.  During  nightly 
processing,  the  long  positions  in  cleared 
securities  are  released  from  pledge, 
included  in  marginable  positions,  and 
used  to  offset  short  positions  as 
described  in  Rules  601  and  602.  Pledgee 
banks  have  the  understanding  that  when 
they  execute  the  instructions  to  release 
pledged  positions,  they  release  their 
rights  in  the  long  positions  and  take 
appropriate  measures  to  ensure  that  the 
loan  is  repaid  or  otherwise  secured.  As 
a  result,  the  rule  change  provides  that 
when  a  pledgee  releases  a  pledged 
position,  the  position  is  deemed  to  be 
released  as  of  the  cutoff  time  for 
submitting  the  instructions  to  release 
the  positions  on  the  day  that  the 
instructions  are  received. 

In  addition  to  the  amendments 
described  above,  the  rule  change  makes 
conforming  changes  to  Rules  601 ,  602. 
1105,  and  1106  and  to  the  pledge 
account  agreement."' 

II.  Discussion 

Section  17A(b)(3)(F)  of  the  Act" 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  and  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  The  Commission  believes 
that  the  proposed  rule  change  is 
consistent  with  OCC's  obligations  under 


'^  OCC".  attached  a  copy  of  the  amended  pledge 
account  agreement  as  Exhibit  A  to  its  filing,  which 
is  available  for  inspection  and  copying  in  the 
Commission's  public  referenc:e  room  and  through 
OCC. 

"15U.S.C.  78q-l(b)(3)|F). 


Section  17A(b)(3)(F)  because  the  rule 
change  should  increase  the  ability  of 
OCC's  clearing  members  to  finance  their 
positions  through  the  use  of  (^CC's 
pledge  program  without  impairing 
OCC's  overall  protection  against 
member  default. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  with  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

//  is  thereforr  nrdcred.  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  OCC- 
99-04)  be  and  hereby  is  approved. 

For  the  Commission  by  the  Di\ision  of 
Market  Regulations,  pursuant  to  delegated 
authorit\'." 

Margaret  H.  McFariand. 
Deputy  Secretary. 
KR  Dm    n<l-24<)14  Filed  9-23-99;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41884;  File  No.  SR-OCC- 
99-06] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Order 
Granting  Approval  of  a  Proposed  Rule 
Change  Relating  to  the  Purchase  of 
OCC  Stock  by  Participant  Exchanges 
and  the  Rights  of  Participant 
Exchanges  on  Liquidation  of  OCC 

.September  17,  1999. 

On  March  15,  1999.  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
OCC-99-06)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  May  26,  1999.-  No  comment  letters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

I.  Description 

The  rule  change  updates  the 
provisions  of  OCC's  Certificate  of 
Incorporation.  By-Laws,  and 
Stockholders  Agreement  that  relate  to 
the  purchase  of  OCC  stock  by 
participant  exchanges  and  the  rights  of 


"17CKR2n0.30-3(aHl2). 
'  15U.S.C.78s(b)(l). 

2  Securities  Exchange  Act  Release  No.  41422 
18,  1999)  64  FR  28543. 


(May 
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those  exchanges  in  the  event  of  OCC's 
liquidation.  The  rule  change  makes  two 
substanti\e  changes.  First,  it  increases 
the  maximum  purchase  price  for  OCC 
stock  from  S333.333  to  Si, 000.00  per 
exchange.  Second,  in  the  event  of  OCC's 
liquidation,  it  limits  distributions  to 
exchanges  that  first  became 
stockholders  after  December  31,  1998,  to 
the  amounts  that  such  exchanges  paid 
for  their  stock  plus  a  pro  rata  share  of 
any  increase  in  (DCC's  retained  earnings 
after  December  31.  1998. 

Increase  in  Maximum  Purchase  Price 

Article  VII.  Section  2  of  OCCs  By- 
Laws  provides  that  an  options  exchange 
that  wishes  to  become  a  participant  in 
OCC  must  purchase  5,000  shares  of 
Class  A  Common  Stock  and  5,000  shares 
of  Class  B  Common  Stock  of  OCC.  ^ 
Previously,  the  price  was  an  amount 
equal  to  book  value  as  of  the  close  of  the 
preceding  month  but  not  less  than 
$250,000  nor  more  than  S333.333.  As  of 
December  31,  1998,  the  book  value  of 
10,000  shares  of  OCC  stock  was 
56,365.100,  so  the  effective  purchase 
price  is  the  maximum  price  of  5333,333. 

The  5333,333  maximum  dates  from 
1975.  when  OCC  (then  named  Chicago 
Board  Options  Exchange  Clearing 
Corporation)  became  the  common 
clearing  facility  for  listed  options. 
Recently,  OCC  engaged  Deloitte  & 
Touche,  LLP  ("Deloitte")  to  recommend 
a  fair  price  for  participation  in  OCC  in 
view  of  the  length  of  time  that  had 
elapsed  since  the  maximum  was  fixed 
and  the  prospect  of  new  options  markets 
becoming  participant  exchanges  of 
OCC,"*  Deloitte  arrived  at  a  value  of 
$1,080,000  for  a  20%  interest  in  OCC. 

The  rule  change  increases  the 
maximum  price  for  an  interest  in  OCC 
to  51,00,000.  which  approximates  the 
amount  recommended  bv  Deloitte. 
According  to  OCC.  the  $1,000,000 
amount  also  approximates  the  value  in 
1999  dollars  of  $333,333  in  1975.' 
Therefore,  OCC  believes  that  increasing 
the  maximum  price  to  51,000,000  would 
tend  to  equalize  the  investment  required 
of  new  exchanges  with  the  investments 


'Class  A  Common  Stock  is  voted  to  elect  CXDC's 
nine  member  directors.  Class  B  Common  Stock  is 
voted,  as  a  class,  to  elect  OC)Cys  public  and 
management  directors.  Each  participant  exchange 
holds  a  separate  series  of  Class  B  Common  Stock 
that  entitles  it  to  elect  one  exchange  director. 

*  ,S>e.  eg..  Securities  Exchange  .^ct  Relea.se  No, 
41439  (May  24,  19991.  64  FR  293B7  (notice  of  filing 
of  application  for  registration  as  a  national 
securities  exchange  by  the  International  Securities 
exchange  LLPl. 

°'UC:C  has  informed  the  Commission  that  based 
on  the  .Mi  I  rban  Consumer  CPl.  $333,333  on 
lanuarv  1.  1975.  would  amount  of  $1,009,932  in 
1999.  and  that  using  the  General  Consumer  Price 
index.  $333,333  on  January  1,  1975.  would  amount 
to  $1,056,518  in  1999 


expressed  in  1999  dollars  made  by 
OCC's  present  participant  exchanges  in 
the  mid-1970's.'' 

In  addition.  OCC's  rules  previously 
specified  a  minimum  purchase  price  of 
$250,00  if  the  book  value  of  a 
proportionate  interest  in  OCC  would  be 
less  than  that  amount.  The  rule  change 
eliminates  the  minimum  price  because 
OCC  believes  that  the  book  value  of  a 
proportionate  interest  in  OCC  greatly 
exceeds  5250.000  today  and  is  likely  to 
continue  to  do  so. 

Change  in  Liquidation  Rights 

The  rule  change  establishes  a  new 
scheme  for  the  distribution  of  OCC's  net 
assets  if  OCC  were  to  liquidate.  Under 
the  new  scheme,  holders  of  Class  A 
Common  Stock  and  Class  B  Common 
Stock  would  first  be  paid  the  par  value 
of  their  shares  (510.00  per  share).  Next, 
each  holder  of  Class  B  Common  Stock 
would  receive  a  distribution  of 
51,000.000.  allowing  it  to  recover  the 
value  of  its  investment  in  1998  dollars. 
Next,  an  amount  equal  to  OCC's 
stockholders'  equity  at  December  31. 
1998.  minus  the  distributions  described 
in  the  two  preceding  sentences  would 
be  distributed  to  those  exchanges  that 
acquired  their  Class  B  Common  Stock 
before  December  31.  1998,  Finalh  .  anv 
excess  assets  [i.e.  post-1998  retained 
earnings)  would  be  distributed  equallv 
to  all  holders  of  Class  B  Common  Stock. 
OCC's  intention  is  to  allow  each 
exchange  to  recover  its  investment  but 
to  reserve  OCC's  present  retained 
earnings  for  those  participant  exchanges 
that  were  stockholders  during  the 
period  when  the  retained  earnings  were 
being  accumulated. 

Technical  and  Conforming  Changes 

The  rule  change  revises  the  last 
sentence  of  Article  VIL  Section  2  of  the 
By-Laws,  Previously,  that  provision 
stated  that  if  OCC  fails  or  is  unable  to 
purchase  a  stockholders  shares  when 
required  under  the  Stockholders 
Agreement,  the  stockholder  may  sell  its 
shares  "to  a  person  who  is  qualified 
under  Section  1  of  this  Article  VII  for 
participation  in  [OCC]  as  an  Exchange' 
and  who  is  not  then  a  stockholder  of 
[OCC]."  However.  Section  1  of  Article 
VII  provides  that  in  order  to  be  qualified 
for  participation  in  OCC  as  an  exchange, 
a  securities  exchange  or  securities 
association  must  alreadv  have 
purchased  stock  in  OCC,  The  rule 
change  eliminates  the  circularity  of  the 
provision  by  allowing  the  stockholder  to 


C'  CXx:'s  current  participant  exchanges  (which 
include  the  American  Stock  Exchange,  the  Chicago 
Board  Options  Exchange,  the  Pacific  Exchange,  and 
the  Philadelphia  Slock  Exchange)  acquired  their 
stock  in  CXC  between  1973  and  1976. 


sell  its  shares  to  any  national  securities 
exchange  or  national  association  that 
has  effective  rules  for  the  trading  of 
options  and  who  is  not  then  a 
stockholder  in  OCC.  The  rule  change 
also  makes  conforming  changes  to  the 
Stockholders  Agreement. 

Article  VII,  Section  3  is  amended  to 
reflect  previous  rule  changes  providing 
for  public  directors  and  to  eliminate  an 
obsolete  requirement  that  the 
stockholders  renew  their  voting 
agreement  every  ten  years.  Article  VII, 
Section  4  is  amended  to  reflect  the  fact 
that  the  Participant  Exchange 
Agreement  between  OCC  and  its 
participant  exchanges  now  specifically 
refers  to  options  disclosure  documents 
required  under  Exchange  Act  Rule  9b- 
1.' 

Section  10(a)  of  the  Stockholders 
Agreement  is  amended  to  increase 
proportionately  with  the  increase  in  the 
purchase  price  of  OCC  stock  the  dollar 
discounts  that  OCC  will  apply  if  it 
repurchases  a  participant  exchange's 
stock  within  six  years  of  the  date  when 
the  stock  was  acquired  Section  12  of 
the  Stockholders  Agreement,  which 
governs  contributions  to  capital  bv  the 
American  Stock  Exchange  and  the 
Chicago  Board  Options  Exchange  if 
another  OCC  stockholder  sells  its  stock 
to  OCC,  is  deleted  m  its  entiretv  because 
it  is  obsolete 

n.  Discussion 

Section  1 7A(b)(3){D)  of  the  Act « 
requires  that  the  rules  of  a  clearing 
agency  provide  for  the  equitable 
allocation  of  reasonable  dues.  fees,  and 
other  charges  among  its  participants. 
The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
OCC's  obligations  under  Section 
17Afb)(3)(D)  because  the  rule  change 
should  ensure  that  the  price  that 
participant  exchanges  are  required  to 
pay  for  OCC  stock  reflects  the  value  of 
those  shares  and  that  participant 
exchanges  all  pav  equal  amounts  for 
OCC  stock  after  purchase  prices  are 
adjusted  for  inflation  In  addition,  the 
rule  change  should  provide  for  an 
equitable  distribution  of  assets  to  OCC's 
participant  exchanges  if  OCC  were  to 
liquidate. 

in.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  with  Section  1 7A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 


"17CFR240.9b-l. 

« 15  U.S.C.78q-l (b)(3)(D), 
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/( is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  c  hange  (File  No.  OCC- 
99-06)  be  and  hereby  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 
Dt'put\  Smrptan,- 

[FR  Doc:.  99-24915  Filed  9-23-99;  8:45  am] 
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Accelerated  Approval  of  Amendment 
No.  1  to  the  Proposed  Rule  Change 
Requiring  Qualified  Off-Floor  Traders 
for  Which  PCX  Is  the  Designated 
Examining  Authority  To  Successfully 
Complete  the  General  Securities 
Registered  Representative 
Examination,  Test  Series  7 

September  17,  1999 

On  June  1.  1999.  the  Pacific  Exchange, 
Inc.  ("PCX"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act" 
or  "Act")  '  and  Rule  19t)— 4  thereunder.- 
The  proposed  rule  change  would  amend 
PCX  Rule  1.7(b)(9).  Denial  of  and 
Conditions  to  Membership,  to  require 
off-floor  traders  '  of  member 
organizations  for  which  the  Exchange  is 
the  Designated  Examining  Authority 
("DEA")  to  successfully  complete  the 
General  Securities  Registered 
Representative  Examination,  Test  Series 
7  ("Series  7  Exam"),  if  the  primary 
business  of  the  member  organization 
involves  the  trading  of  securities  that  is 
unrelated  to  the  performance  of  the 
hinctions  of  a  registered  specialist,  a 
registered  market  maker  or  a  registered 
floor  broker. 

Notice  of  the  proposed  rule  change 
was  published  in  the  Federal  Register 


on  July  2,  1999. •»  The  Commission 
received  no  comment  letters  on  the 
proposal.  On  Septemiier  16.  1999,  the 
Exchange  filed  Amendment  No.  1  with 
the  Commission,  which  revised  the  rule 
text  and  made  technical  changes  to  the 
proposal.^  This  order  approves  the 
propo.sed  rule  change,  as  amended. 

I.  Background  and  Summary 

PCX  Rule  1.7(b)(9)  currently  provides 
that  the  Exchange  may  deny  (or  may 
condition)  membership,  or  may  prevent 
a  natural  person  from  becoming 
associated  (or  may  condition  an 
association)  with  a  member,  when  an 
applicant,  directly  or  indirectly,  does 
not  successfully  complete  such  written 
proficiency  examinations  as  required  by 
the  Exchange  to  enable  it  to  examine 
and  verify  the  applicant's  qualifications 
to  function  in  one  or  more  of  the 
capacities  applied  for.  The  Exchange 
proposes  to  amend  PCX  Rule  1.7(b)(9)  to 
expressly  require  off-floor  traders  to 
successfully  complete  the  Series  7 
Exam.  Specifically,  the  proposal 
provides  that  traders  of  member 
organizations  for  which  the  Exchange  is 
the  DEA  must  successfully  complete  the 
Series  7  Exam  if  the  primary  business  of 
the  member  organization  involves  the 
trading  of  securities  which  is  unrelated 
to  the  performance  of  the  functions  of  a 
registered  specialist,  a  registered  market 
maker  or  a  registered  floor  broker.  The 
proposal  further  provides  that  the 
following  are  exempt  from  the 
requirement  to  successfully  complete 
the  Series  7  Exam:  Exchange  members 
who  perform  the  function  of  a  registered 
specialist,  registered  market  maker,  or 
registered  floor  broker  (pursuant  to  PCX 
Rules  5.27(a),  6.33  or  6.44,  respectively), 
and  associated  persons  of  member  firms 
who  facilitate  the  execution  of  stock 
transactions  for  the  accounts  of  options 
market  makers.** 


M7CFK  JllO  «)-3(a)(12). 

'15  US  I.   -Hslhtd). 

n7CFR240  19t>-4. 

'  According  to  the  Exchange,  the  proposed  rule 
change  is  intended  to  cover  persons  who  are  trading 
from  off  the  trading  floor  and  who  are  not  exempt 
from  having  to  pass  the  Series  7  examination  under 
the  proposed  rule  See  Letter  from  Michael  D.' 
Pierson,  Director,  Regulatory  Policy,  PCX,  to  Nancy 
Sanow,  Assistant  Director,  Division  of  Market 
Regulation  CDivision 'l,  SEC  (Sept.  15.  1999) 
("Amendment  No.  1"). 


<  Securities  Exchange  Act  Release  No.  41555 
(June  24,  1999),  64  FR  36063 

*See  supro  n.  3.  Amendment  Nn.  1. 

"The  Exchange  has  represented  that  no  person 
mav  perform  the  function  of  a  registered  speciali.st, 
registered  market  maker  or  registered  floor  broker 
on  the  Exchange  trading  floors  without  first  passing 
a  specified  examination.  Specifically.  Equity  floor 
members  must  pass  the  Equity  Member  Test  and 
Options  floor  members  must  pass  the  Options  Floor 
Qualiflcation  Examination  There  are  two  Equity 
Member  Tests,  one  for  specialists  and  one  for  floor 
brokers.  While  there  is  onlv  one  Options  Floor 
Qualification  Examination,  there  are  separate 
sections  of  the  exam:  one  for  floor  brokers,  one  for 
market  makers,  and  one  for  both  floor  brokers  and 
market  makers.  See  supra  n  3,  Amendment  No  1 
According  to  the  Exchange,  there  are  a  small 
number  of  ofT-floor  traders,  primarily  associated 
with  Options  floor  members,  who  will  bo  exempt 
from  the  examination  requirement  Telephone 
conversation  among  Michael  D.  Pierson,  Director. 
Regulatory  Policy,  PCX.  Nancy  Sanow,  Senior 
Special  Counsel.  Division,  SEC  and  loseph  Morra, 
Attorney,  Division,  SEC.  September  15.  1999. 


For  purposes  of  PCX  Rule  1.7(b)(9), 
the  term  "trader"  is  defined  as  a  person 
who  is  directly  or  indirectly 
compensated  by  an  Exchange  member 
organization  or  who  is  any  other 
associated  person  of  an  Exchange 
member  organization,  and  who  trades, 
makes  trading  decisions  with  respect  to, 
or  otherwise  engages  in  the  proprietary 
or  agency  trading  of  securities."  In 
addition,  the  term  "primary  business"  is 
defined  as  greater  than  50%  of  the 
member  organization's  business. 

The  proposed  rule  change  further 
provides  that  each  member  organization 
for  which  the  Exchange  is  the  DEA  must 
complete  on  an  annual  basis  and  on  a 
form  prescribed  by  the  Exchange  a 
written  attestation  as  to  whether  the 
member  organization's  primary  business 
is  performing  the  function  of  a 
registered  specialist,  a  registered  market 
maker,  or  a  registered  floor  broker 
(pursuant  to  PCX  Rules  5.27(a),  6.33  or 
6.47,  respectively). 

The  proposed  rule  change  also  states 
that  the  requirement  to  complete  the 
Series  7  Exam  will  apply  to  current 
traders  of  member  organizations  that 
meet  the  specified  criteria  as  well  as  to 
future  traders  of  member  organizations 
that  meet  the  specified  criteria  at  a  later 
date.  It  further  provides  that  traders  of 
member  organizations  that  meet  the 
specified  criteria  at  the  time  of  the 
Commission's  approval  of  the  proposed 
rule  must  successfully  complete  the 
Series  7  Exam  within  six  months  of  the 
date  of  notification  by  the  Exchange. 

n.  Discussion 

Under  Section  19(b)(2)  of  the  Act,«  the 
Commission  is  required  to  approve  a 
proposed  rule  change  if  it  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  self-regulatory  organization 
("SRO").  Under  the  Act,  SROs  are 
assigned  rulemaking  and  enforcement 
responsibilities  for  regulating  the 
securities  industry  for  the  protection  of 
investors  and  for  related  purposes.  A 
key  requirement  for  SROs  is  to  assure 
that  associated  persons  ^  of  their 
members  satisfy  prescribed  standards  of 


'Id. 

"ISU.SC.  78s(b)(2}. 

'^  As  defined  in  Section  3(a)(21)  of  the  Act.  an 
associated  person  of  a  member  is  "any  partner, 
officer,  director,  or  branch  manager  of  such  member 
(or  anv  person  occupying  a  similar  status  or 
performing  similar  functions),  any  persons  directly 
or  indirectly  controlling,  controlled  by.  or  under 
common  control  with  such  member,  or  any 
employee  of  such  member."  15  IJ.S.C  78c(a)(21). 
The  off-floor  traders  covered  by  the  Exchange's 
proposed  rule  change  are  associated  persons  of  the 
member  firm 


■°  See  15  U. 
"15U.S.C. 
'M5U.S.C. 
"See  Sectii 
780(b)(7). 
'MSU.S.C. 
•515  U.SC. 
'6  17CFR2' 
'M5U.S.C. 
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training,  experience,  and  competence  as 
a  condition  to  membership.'" 

The  Commission  finds  that  the 
E.xchango's  proposal  is  consistent  with 
the  requirements  of  Section  6  of  the  Act. 
and  particularly  Sections  6(b)(5)  ^^  and 
6(c)(3)  (A)  and '(B)  i-  thereunder,  for  the 
reasons  discussed  below. 

A  review  of  the  Act  and  its  legislative 
history,  as  well  as  subsequent 
amendnjents,  reveals  that  one  of  the 
Act's  most  important  objectives  is  to 
maintain  the  integrity  and  competency 
of  securities  industry  personnel.  To  this 
end.  Congress  has  authorized  the 
Commission  to  comprehensively 
regulate  the  securities  activities  of 
member  firms  and  their  associated 
persons  by,  among  other  things, 
ensuring  that  all  natural  persons 
associated  with  a  broker-dealer  meet 
such  standards  of  training,  experience, 
competence,  and  such  other 
qualifications  as  the  Commission  finds 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors.  1  * 

Moreover,  Section  15(b)(7)(C)  of  the 
Act  '"*  provides  that  the  Commission 
may  rely  on  the  registered  securities 
associations  and  national  securities 
exchanges  to  "require  registered  brokers 
and  dealers  and  persons  associated  with 
such  brokers  and  dealers  to  pass  tests 
administered  by  or  on  behalf  of  any 
such  association  or  exchange."  To 
further  the  goals  of  Section  15(b)(7)  of 
the  Act.'"'  the  Commission  in  1993 
adopted  Rule  15b7-l.  which  prohibits 
registered  broker-dealers  from  effecting 
any  transaction  in.  or  inducing  the 
purchase  or  sale  of.  any  security  unless 
any  natural  person  associated  with  such 
broker  or  dealer  who  effects  or  is 
involved  in  effecting  such  transaction  is 
registered  or  approved  in  accordance 
with  the  standards  of  training, 
experience,  competence,  and  other 
qualification  standards  (including  but 
not  limited  to  submitting  and 
maintaining  all  required  forms,  paying 
all  required  fees  and  passing  any 
required  examinations)  established  by 
the  rules  of  any  national  securities 
exchange  of  which  such  broker  or  dealer 
is  a  member.''' 

In  addition,  Section  6(c)(3)(A)  of  the 
Act  '^  provides  that  a  national  securities 
exchange  may  deny  membership  to.  or 
condition  the  membership  of,  a 


'"SeelSU.S.C.  78flc)(3)(B). 
>>15U.S.C.  78f(bH5). 
'M5U.S.C,  78f(c)(3)  (A)  and  (B). 
"See  .Section  15|b)(7)  of  the  Act,  15  U.S.C. 
780(b)(7) 

■MS  U.S.C.  78o(b)(7)(C). 
'MS  U.SC,  78o(b)(7). 
"*17CFR  240.15b7-l. 
'M5U.S.C.  78fIc)(3)(A). 


registered  broker-dealer  if  anv  natural 
persons  associated  with  such  broker  or 
dealer  do  not  meet  such  standards  of 
training,  experience  and  competence  as 
are  prescribed  by  the  rules  of  the 
exchange,'"  Also,  under  Section 
6(c)(3)(B)  of  the  Act.'"  a  national 
securities  exchange  may  bar  a  natural 
person  from  becoming  associated  with  a 
member  if  the  person  does  not  meet  the 
exchange's  standards  of  training, 
experience,  or  competence,  or  if  the 
person  has  engaged  and  there  is  a 
reasonable  likelihood  the  person  will 
engage  again  in  acts  or  practices 
inconsistent  with  just  and  equitable 
principles  of  trade.  Under  these 
statutorv'  provisions,  the  various 
national  securities  exchanges,  including 
PCX.  are  empowered  to  implement  rules 
establishing  the  prerequisites  to  qualify 
and  approve  persons  associated  with 
member  organizations  to  engage  in 
securities  activities. 

The  Act's  legislative  history  also 
demonstrates  the  strong  concerns  of 
Congress  regarding  the  expertise  and 
competency  of  persons  associated  with 
the  brokerage  industry  One  of  the 
primarv'  objectives  of  Congress  in 
amending  the  Act  in  1964  was  "to 
strengthen  the  standards  of  entrance 
into  the  securities  business,  enlarge  the 
scope  of  self-regulation,  and  strengthen 
Commission  disciplinary  controls  over 
brokers,  dealers,  and  their 
employees."  '"  The  Senate  Report 
further  noted  that  "[olne  of  the  basic 
purposes  of  the  Securities  Exchange  Act 
of  1934  is  to  regulate  the  conduct  of 
broker-dealers  and  persons  associated 
with  them,  both  through  direct 
Commission  controls  and  through  self- 
regulation  by  industry'  groups,  with 
appropriate  Commission  oversight"  2' 
The  Senate  Report  emphasized  the 
importance  of  screening  the  integrity 
and  competence  of  those  persons 
involved  in  the  securities  industry. ^^ 


"Under  Section  15(b)(8)  of  the  Act.  all  registered 
brokers  or  dealers  must  be  members  of  an  SRO — 
either  a  securities  association  or  a  national 
securities  exchange.  15  U  S.C.  78o(b)(8). 

'"15  U.SC.  78f[c)(3)(B). 

2"  S.  Rep.  No.  379.  88th  Cong.  1st  Sess.  1  (1963) 
(Senate  Report"). 

2'/d.  at  38 

•^-The  Senate  Report  noted  the  following: 

The  findings  uf  the  Special  Study  show  that — 
because  of  the  complex  nature  of  the  securities 
markets,  the  reliance  which  the  investing  public 
necessarily  places  upon  the  competence  and 
character  of  professionals  in  those  markets,  and  the 
responsibilities  which  are  assumed — the  existing 
ease  of  entr%'  for  inexperienced  and  unqualified 
persons  subjects  the  investing  public  to  undue 
hazards  and  unnecessarily  complicates  the  task  of 
regulation 

[d  at  43—44.  In  this  regard,  the  national  securities 
exchanges  and  associations  were  specifically 
charged  to  enhance  their  regulation  of  associated 


The  Commission  finds  that  the 
Exchange's  proposal  is  a  well- 
established  and  accepted  practice  in  the 
securities  industry'  and  is  directly 
related  to  one  of  the  most  important 
objectives  of  the  Exchange  Act — 
maintaining  the  integrity  and 
competency  of  securities  industry 
personnel. 

Off-floor  traders  of  member 
organizations  of  the  PCX  are 
participants  in  the  securities  industry. 
As  associated  persons  of  members  of 
PCX,  they  are  required  to  comply  with 
the  Commission's  and  the  Exchange's 
rules  pertaining  to  broker-dealers  and 
their  associated  personnel,  including 
qualification  requirements  established 
to  assure  that  they  maintain  the  degree 
of  integrity  and  competency  expected  of 
securities  industrv'  personnel.  Requiring 
these  off-floor  traders  to  pass  the  Series 
7  Exam  will  further  the  objectives  of 
Sections  6(c)(3)l.M  and  (B)-*  of  the  Act, 
which  are  intended  to  assure  that 
associated  persons  are  sufficiently 
familiar  with  Commission  and  SRO 
requirements  and  procedures  when  they 
are  closely  connected  to  the  securities 
industry. 

The  proper  education  of  securities 
industry"  personnel  is  but  one 
component  of  a  carefully  considered 
statutory'  and  regulator.'  framework 
designed  to  promote  the  integrity  of 
securities  markets  and  protect  mvestors. 
By  successfully  completing  the  Series  7 
Exam,  these  off-floor  traders  should 
develop  a  greater  understanding  of 
securities  products,  risks,  and 
regulations  appropriate  for  associated 
persons. 

Moreover,  the  proposed  rule  change  is 
consistent  with  the  provisions  of 
Section  6(b)(5)  -■•  of  the  Act  requiring, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade  and  in  general,  to 
protect  investors  and  the  public  interest. 
The  Series  7  Exam  test  for  proficiency 
in  a  broad  range  of  securities  matters, 
including  anti-fraud  and  anti- 
manipulation  regulation  Without 
proper  training,  these  associated 
persons  may  inadvertently  engage  in 
transactions  that  are  improper  under  the 
federal  securities  laws  and  regulations 


persons  "Development  and  administration  of  such 
standards  is  a  matter  which  is  peculiarly 
appropriate  for  self-regulation  under  Commission 
supervision;  and  the  establishment  of  such 
requirements,  in  conjunction  with  the  requirement 
of  memtiership  in  a  regulatory  body,  should 
signjficanlly  simplify'  regulation  and  improve 
investor  protection.  "  Id.  at  44. 

"  15  U.S.C.  7Bnc)(3)(A)  and  (B). 

"15  U.SC.  78fib)(5). 
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(if  rulfs  of  the  SROs.  In  the 
Commission's  opinion,  the  proposed 
rule  revision  satisfies  the  objectives  of 
Section  6(b)(.5)  •^''  of  the  Act  because,  by 
satisfartfirily  f;c;mpleting  the  Series  7 
Exam,  off-floor  traders  will  gain  a 
greater  understanding  of  the  regulations, 
procedures  and  principles  governing  the 
securities  industry. 

The  Cnmrnissinn  also  finds  that  the 
propo.sal  will  bring  the  Exchange's 
(jualification  requirements  in  line  with 
those  of  other  securities  exchanges  by 
adding  testing  requirements  for  off-floor 
traders  who  are  not  covered  by  the 
current  qualification  requirements  for 
traders  on  the  floor  of  the  Exchange.-^ 
The  Series  7  Exam  was  adopted  as  an 
mdustrv-wide  qualification  examination 
in  1974.  Other  securities  exchanges 
currently  require  traders  off  the  floor  of 
the  exchange  to  pass  the  Series  7 
Exam.-'~  The  examination  requirement 
for  off-floor  traders  at  PCX  will  enhance 
the  consistency  of  exam  requirements 
across  the  exchanges  and  prevent 
traders  off  the  floor  of  the  Exchange 
from  associating  with  members  of  PCX 
solelv  to  avoid  the  examination 
requirements  of  other  SROs. 

The  Commission  also  finds  good 
cause  for  approving  proposed 
Amendment  No   1  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  of  filing  in  the  Federal  Register 
Amendment  No   1  conforms  the 
proposal  to  similar  rules  of  other  self- 
regulatory  organizations,-^"  For  these 
reasons,  the  Commission  finds  good 
cause  for  accelerating  approval  of  the 
proposed  rule  change,  as  amended. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  .Amendment  No. 
1,  including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary',  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 


■-'Id. 

•"The  Exchangp  notes  that  no  person  may 
perform  the  function  of  a  registered  specialist, 
registered  market  maker  or  registered  floor  broker 
on  the  PCX  trading  floors  without  first  passing  a 
specified  examination.  See  supra  n.  3,  Amendment 
No.  1. 

^'See  New  York  Stock  Exchange  Rule  345; 
American  Stock  Exchange  Rule  341;  Chicago  Stock 
Exchange  Article  VI.  Rule  3:  and  Philadelphia  Slock 
Exchange  Rule  604. 

">ld 


communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-99-16  and  should  be 
submitted  by  October  15,  1999. 

IV.  Conclusion 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  Act,  and  in 
particular,  with  Sections  6(b)(5)  and 
6(c)(3)(A)  and  (B)." 

It  is  therefore  ordered,  pursuant  to 
Section  19fb)(2)  of  the  Act,'"  that  the 
proposal,  SR-PCX-99-16,  as  amended, 
be  and  hereby  is  approved. -^^ 

For  the  Commis.sion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ^2 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  99-24917  Filed  9-23-99:  8:4.5  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Spttcial  Programs 
Administration 

[Docket  No.  RSPA-99-5143;  Notice  No.  99- 

6] 

Safety  Advisory:  Use  of  Aluminum 
Pressure  Relief  Valves  on  Portable 
Tanks  and  Cargo  Tanks  in  Anhydrous 
Ammonia  Service 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Safety  advisory  notice. 

summary:  RSPA  was  recently  advised  of 
the  use  of  aluminum  pressure  relief 
valves  on  portable  tanks  and  cargo  tanks 
that  are  used  for  the  transportation  of 
anhvdrous  ammonia  which  is  not 
authorized  by  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  parts  171- 
180).  The  intent  of  this  notice  is  to 
ensure  safety  and  facilitate  compliance 
with  the  HMR  by  clarif\'ing  applicable 
regulatory  requirements  pertaining  to 
aluminum  pressure  relief  valves. 


"15  U.S.C.  78f(b)(5).  15  U.S.C.  78f(c)(3)(A)  and 
(B). 

'"IS  U.S.C.  78s(b)(2). 

"  In  approving  the  proposal,  tfie  Commission  has 
considered  the  rule's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(fl 

"17  CFR  20O.3O-3(a)(12). 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Jennifer  Karim.  Office  of  Hazardous 
Materials  Standards,  telephone  (202) 
366-8553,  Research  and  Special 
Programs  Administration.  Mr  Ronald 
Kirkpatrick.  Office  of  Hazardous 
Materials  Technology,  telephone  (202) 
366-4545.  Research  and  Special 
Programs  Administration,  or  Mr.  Danny 
Shelton,  Office  of  Safety  and 
Technology.  telephone'(202)  366-6121, 
Federal  Highway  Administration 
(FH\VA). 

SUPPLEMENTARY  INFORMATION:  The 
Research  and  Special  Programs 
Administration  (RSP.'\;  "we")  has  been 
advised  of  the  use  of  aluminum  pressure 
relief  valves  on  specification  DOT  51 
portable  tanks.  MC  330  and  MC  331 
cargo  tanks,  and  certain  non- 
specification  cargo  tanks  used  in 
anhydrous  ammonia  service.  The 
purpose  of  this  advisory  guidance  is  to 
remind  persons  who  offer  for 
transportation  or  transport  anhydrous 
ammonia  of  their  responsibility  for 
meeting  the  applicable  specification 
requirements  of  part  178,  and  the 
provisions  for  the  use  of  portable  tanks 
in  §  173.32(m),  cargo  tanks  in 
§  173.33(b),  and  general  requirements 
for  packaging  and  packages  contained  in 
§  173.24(e)(1)  and  (2).  The  use  of 
aluminum  valves  in  anhydrous 
ammonia  service  may  present  a 
potential  safety  hazard  due  to  the  severe 
chemical  attack/corrosion  that  may 
occur  as  a  result  of  contact  with 
anhydrous  ammonia.  The  purpose  of  a 
pressure  relief  device  is  to  discharge 
pressure  to  protect  a  tank  from  being 
over-pressurized.  A  corroded  pressure 
relief  device  is  not  likely  to  perform  its 
required  function  and  may  fail  with  a 
resulting  release  of  anhydrous  ammonia. 

The  general  compatibihty 
requirement  in  §  173.24(e)  states  that 
"packaging  materials  and  contents  must 
be  such  that  there  will  be  no  significant 
chemical  or  galvanic  reaction  between 
the  materials  and  contents  of  the 
package."  We  believe  significant 
corrosion  of  aluminum  pressure  relief 
devices  is  a  result  of  a  chemical  reaction 
with  the  anhydrous  ammonia.  This  is 
particularly  true  when  water  has  been 
added  to  anhydrous  ammonia  for 
carriage  in  quenched  and  tempered 
("QT")  steel  tanks  as  specified  in 
§173.315(1). 

The  use  of  aluminum  valves  on  MC 
330.  MC  331  cargo  tanks,  and  DOT  51 
portable  tanks  is  specifically  prohibited 
by  Note  12  of  the  §  173.315  Table.  This 
is  true  also  of  non-specification  tanks 
authorized  by  Note  17  of  the  §  173.315 
Table.  For  nurse  tanks,  §  173.315  (m) 
provides  an  exception,  but  that 
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exception  applies  to  part  178  provisions 
in  regard  to  specification  cargo  tanks.  It 
does  not  waive  the  requirements  of 
§  17,3. 24(e)  that  are  stated  above. 

Persons  who  offer  for  transportation 
and  transport  anhydrous  ammonia  in 
cargo  tanks  and  portable  tanks  should 
take  immediate  steps  to  ascertain  if  their 
safet\-  relief  devices  comph  with  the 
HMR. 

Issued  in  Washington.  D.C.  on  September 
21,  1999.  under  authority  delegated  in  49 
CFR  part  106. 
Alan  I.  Roberts. 

\^-^(Miatf  Administrator  for  Hazardous 

\li]tfjrials  Safety. 

(KR  Dot .  9t)-24899  Filed  9-23-99;  8:45  am) 

BILLING  CODE  4910-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33800] 

Vermont  Railway,  Inc.— Modified  Rail 
Certificate 

On  September  14.  1999,  Vermont 
Railway.  Inc.  (VTR).  a  Class  III  rail 
carrier,  filed  a  notice  for  a  modified 
certificate  of  public  convi^nience  and 
necessity  under  49  CFR  part  11.50. 
subpart  C,  Modified  Certificatp  of  Public 
Convenience  and  Secessitv.  to  operate  a 
14-mile  rail  line  owned  by  the  .State  of 
Vermont  (the  line). 

The  line  was  appro\ed  for 
abandonment  by  Montpelier  and  Barre 
Railroad  Company  in  Mnntpelier  and 
Bane  Railroad  Company — Entire  Une 
Abandonment — From  Graniteville  to 
Montpelier  Junction  in  Washington 
County.  IT.  Docket  No.  AB-202  F  (ICC 
served  Mar   12.  1980).  and  acquired  by 
the  State  of  Vermont  on  November  21 . 
1980.  The  Washington  County  Railroad 
Corporation  (VVACR)  filed  a  notice  for  a 
modified  certificate  of  public 
convenience  and  necessity  on 
November  17.  1980.  and  a  modified  rail 
certificate  was  issued  to  VVACR 
authorizing  it  to  operate  the  line  as  of 
November  17.  1980.'  On  February  2. 
1999,  VVACR  agreed  to  assign  its  lease 
of  the  line  to  New  England  Central 
Railroad.  Inc.  (NECR)'^-  NECR  accepted 
the  assignment  on  February  9,  1999,  and 
operated  the  line  through  the  close  of 
business  on  September  8.  1999.  when  it 
terminated  operations  over  the  line. 
VTR  indicates  that  VTR  and  the  State  of 


Shp  Wiishington  County  Railroad  Corporation — 
( )fit'rali(>ns — From  Montpelier  lunction  to 
Cranitevtlle.  VT.  Finance  Docket  No.  29536F  (ICC 
.ser\Rd  Ian.  2.  1981). 

-  See  Sew  England  Central  Railroad.  Inc. — 
Modified  Rail  Certificate.  STB  Finance  Docket  No. 
33715  (STB  served  Feb.  26.  1999). 


Vermont  have  reached  an  interim 
agreement  that  would  provide  for 
immediate  operation  of  the  line.  During 
the  term  of  the  interim  agreement,  VTR 
and  the  State  of  Vermont  intend  to 
negotiate  and  enter  into  a  lease  and 
operating  agreement  that  will  govern 
future  operations  of  the  line  by  VTR  or. 
a  subsidiary  of  VTR 

The  line  extends  from  the  interchange 
with  NECR,  at  Montpelier  lunction.  VT, 
to  Graniteville,  VT.  Appro.ximately  the 
last  two  miles  of  the  line,  from  a  point 
near  the  Bombardier  rail  car  assembly 
plant  in  Websterville,  VT,  to 
Granite\ille  are  out  of  service.  VTR  will 
operate  the  segment  of  the  line  presently 
in  service,  providing  at  least  three  round 
trips  per  week  (except  when  no  ser\'ice 
is  required  by  the  line's  customers). 

The  rail  segment  qualifies  for  a 
modified  certificate  of  public 
convenience  and  necessity.  See 
Common  Carrier  Status  of  States,  State 
Agencies  and  Instrumentalities  and 
Political  Subdivisions.  Finance  Docket 
No.  28990F  (ICC  served  luly  16,  1981). 

A  sulisici\-  is  in\'ohed.  Under  the 
letter  agreement,  the  State  of  Vermont's 
Agency  of  Transportation  (VAOT) 
agrees  to  pay  VTR  (or  a  VTR  subsidiary) 
a  subsidy  of  S2.000  per  week  to  provide 
ser\'ice  over  the  line.  The  letter 
agreement  further  pro\ides  that  VTR  (or 
a  VTR  subsidiary  )  will  be  entitled  to  the 
line's  share  of  freight  revenues  collected 
from  customers. '  VTR  represents  that  it 
has  extensive  insurance  coverage  for 
propertv  damage  and  personal  injury. 
There  are  no  preconditions  for  shippers 
to  meet  in  order  to  receive  rail  service. 

This  notice  will  be  served  on  the 
Association  of  American  Railroads  (Car 
Service  Division)  as  agent  for  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement:  Association  of 
American  Railroads.  50  F  Street,  NW. 
Washington.  DC  20001:  and  on  the 
.-Vmerican  Short  Line  and  Regional 
Railroad  Association:  American  Short 
•Line  and  Regional  Railroad  Association. 
1120  G  Street.  NW.  Suite  520, 
Washington.  DC  20005. 

Decided:  .September  20.  1999. 

By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  .\.  Williams, 
Sf(  retary. 
(FR  Doc.  99-24948  Filed  9-23-99;  8:45  am] 

BILLING  CODE  4915-00-P 


'  VAOT  states  that  it  is  authorized  under  5  V.S.A. 
,3401-3409  to  administer  Slate-owned  railroad 
properties  and  to  take  necessary  action  to  ensure 
continuity  of  service  over  such  properties. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[REG-209040-88] 

Proposed  Collection:  Comment 
Request  For  Regulation  Project 

agency:  internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMKfiARY:  The  Department  of  the 
TodMirx .  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  an  existing  notice 
of  proposed  rulemaking,  REG-209040- 
88,  Qualified  Electing  Fund  Elections 
(5  1  1295-2). 

DATES:  Written  comments  should  be 
received  on  or  before  November  23, 
1999  fo  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R  Shear.  Internal  Revenue 
Ser\ice,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  ior  ddditionai  iniorraation  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage.  (202)  622- 
3945.  Internal  Revenue  Service,  room 
5242,  1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
SUPPLEMENTARY  INFORMATION: 

Title:  Qualified  Electing  Fund 
Elections. 

OMB  Number:  1545-1514. 

Regulation  Project  Number:  REG- 
209040-88. 

Abstract:  This  regulation  permits 
certain  shareholders  to  make  a  special 
election  under  Internal  Revenue  Code 
section  1295  with  respect  to  certain 
preferred  shares  of  a  passive  foreign 
investment  company.  This  special 
election  operates  in  lieu  of  the  regular 
section  1295  election  and  requires  less 
annual  reporting.  Electing  preferred 
shareholders  must  account  for  dividend 
income  under  the  special  income 
inclusion  rules  of  the  regulation,  rather 
than  under  the  general  income  inclusion 
rules  of  section  1293. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  and  individuals. 


Estiiiuitf'd  Xnmber  of  Respondents: 
1,030 
Hstmiatf'd  Time  Per  Respondent: 

Estmuitf-d  Total  Annual  Burden 

I'hf  ti>iln\\  ing  paragraph  applies  to  all 
n!  th''  I  .  Unctions  of  information  covered 
h\-  thi■^  n.iitir*' 

All  .iU'iK  \  nia\  not  conduct  or 
sjjMiisMr    iihi  I  person  is  not  required  to 
rt'sponci  to,  a  ccjllection  of  information 
unless  the  collection  of  information 
liisplavs  a  valid  f  AIB  (  ontrol  number. 
13iH)k>  iir  rei  ilrl^■^  relating  to  a  collection 
of  mforiTiatmn  inii-.t  '.}■•  retained  as  long 
as  thf'ir  Kintent-.  mav  become  material 
111  the  admmistration  of  any  internal 
revenue  law  Cenerallv.  tax  returns  and 
tax  return  information  are  confidential, 
as  re(]uire(i  In  2h  U.S.C.  6103. 

Request  for  Comments 

('omments  Milnnitted  in  response  to 
this  notu  e  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval,  .Ml  (,nmments  will  become  a 
matter  of  puhlu;  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessarv  for  the  proper 
performance  of  the  functions  of  the 
agen(:\ .  inc  hiding  whether  the 


information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation. 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  20.  1999, 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
IFR  Doc.  99-24969  Filed  9-23-99:  8:45  am] 
BILUtMi  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  General  Counsel 

Appointment  of  Members  of  the  Legal 
Division  to  the  Performance  Review 
Board,  Internal  Revenue  Service 

Under  the  authority  granted  to  me  as 
Chief  Counsel  of  the  Internal  Revenue 


Service  bv  the  General  f'ounsel  of  the 
Department  of  the  Treasury  hv  General 
Counsel  Order  No.  21  (Rev.  4).  and 
pursuant  to  the  Civil  Service  Reform 
Act.  I  hereby  appoint  the  following 
persims  to  the  Legal  Division 
Performance  Review  Board,  internal 
Revenue  Service  Panel 

1 ,  Chairperson.  M.irlene  (iross. 
Deputy  (ihief  Coun>el  (Operations); 

2,  Kenneth  Schmalzbach.  .Xi  ting 
Deputy  General  Counsel; 

3,  Michael  Danilack.  III.  Associate 
Chief  Counsel  (International); 

4,  Nancy  I.  Marks,  Deputy  Associate 
Chief  Counsel  (P^mployee  Benefits  and 
Exempt  Organizations); 

5,  Gary  D,  Gray.  Assistant  Chief 
Counsel  (General  Litigation); 

6,  William  F,  Hammack.  Midstates 
Regional  Counsel;  and 

7,  H,  Stephen  Kesselman. 
Pennsylvania  District  Counsel 

This  publication  is  required  by  5 
U,S,C,  4314(c)(4). 

Dated:  SeptembP!  10,  1999. 
Stuart  L.  Brown, 

Chief  Counsel.  Internal  Revenue  Service. 
IFR  Doc,  99-24968  Filed  9-2,3-99;  H:4,t  ami 
BILLING  CODE  4830-01-U 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

Federal  Acquisition  Circular  97-14; 
Introduction 

AGENCIES:  Departmpnt  of  Defense  (DoD). 
General  Services  .-Xdministration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 


ACTION:  Summary  presentation  of  final 
and  interim  rules,  and  technical 
amendments. 

summary:  This  document  summarizes 
th»;  Federal  Acquisition  Regulation 
(FAR)  rules  issued  by  the  Civilian 
Agency  Acquisition  Council  and  the 
Defense  Acquisition  Regulations 
Council  in  this  Federal  Acquisition 
Circular  (FAC)  97-14.  A  companion 
document,  the  Small  Entity  Compliance 
Guide  (SECG),  follows  this  FAC.  The 
FAC,  including  the  SECG,  is  available 
via  the  Internet  at  http:// 
www.amet.gov/far. 


DATES:  For  effective  dates  and  comment 
dates,  see  separate  documents  that 

follow. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035,  GS 
Building.  Washington.  DC  20403.  (202) 
501-475.5,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  the 
analvst  whose  name  appears  in  the  table 
below  in  relation  to  each  FAR  case  or 
subject  area.  Please  cite  FAC  97-14  and 
specific  FAR  case  number(s).  Interested 
parties  may  also  visit  our  website  at 
http://www.arnet.gov/far. 


Item 


Subject 


FAR  case 

Analyst 

98-013 

Moss. 

97-307 

Moss. 

99-001 

DeStefano 

98-602 

DeStefano 

98-004 

Moss 

98-300 

Olson 

97-030 

DeStefano 

97-038 

Olson 

98-606 

DeStefano 

'     98-301 

Nelson 

98-006 

Nelson 

97-043 

O'Neill. 

98-002 

Klein. 

97-031 

Klein. 

98-003 

Nelson. 

I  Very  Small  Business  Concerns  

II  ;  Historically  Underutilized  Business  Zone  (HUBZone)  Empowerment  Contracting  Program 

III  Use  of  Competitive  Proposals  

IV ]  Javits-Wagner-0  Day  Proposed  Revisions 

V  0MB  Circular  A-119  

VI Determination  of  Price  Reasonableness  and  Commerciality  (Interim) 

VII Conforming  Late  Offer  Treatment  

VIII Evaluation  of  Proposals  for  Professional  Services _ 

IX Option  Clause  Consistency 

X  Compensation  for  Senior  Executives 

XI Interest  and  Other  Financial  Costs  « 

XII Cost-Reimbursement  Arcfiitect-Engineer  Contracts  

XIII  Conditionally  Accepted  Items  

XIV  Value  Engineering  Change  Proposals/PAT 

XV  Cost  Accounting  Standards  Post-Award  Notification 

XVI   '  Technical  Amendments 


SUPPLEMENTARY  INFORMATION: 
Summaries  for  each  F.\R  rule  follow. 
For  the  actual  revisions  and/or 
amendments  to  these  F.-\R  cases,  refer  to 
the  specific  item  number  and  subject  set 
forth  in  the  documents  following  these 
item  summaries. 

Federal  Acquisition  Circular  97-14 
amends  the  F.\R  as  specified  below: 

Item  I — Very  Small  Business  Concerns 
(FAR  Case  98-013) 

This  final  rule  converts  the  interim 
rule  published  as  Item  II  of  FAC  97-11 
to  a  final  rule  with  changes.  The  interim 
rule  amended  FAR  5  207.  8.404,  12.303, 
19.000,  19.001.  19  102.  19.502-2.  19.901 
through  19.904.  52.212-5.  and  52.219- 
5,  to  implement  the  Small  Business 
.administration's  \'erv'  Small  Business 
Pilot  Program  (\3  CFR  Parts  121  and 
125).  This  program  became  effective  on 
January  4.  1999. 

Item  IJ — Historically  Inderutilized 
Business  Zone  (Hl'BZone) 
Empowerment  Contracting  Program 
(FAR  Case  97-307) 

This  final  rule  <  ()n\erts  the  interim 
rule  published  as  item  I  of  FAC  97-10 
to  a  final  rule  with  amendments  at  FAR 
6  201.  19.306.  19.307.  19.800.  19.1303, 
and  the  provision  at  52.219-1.  This  final 


rule  amends  the  FAR  to  implement  the 
Small  Business  Administrations 
Historically  Underutilized  Business 
(HUBZone)  Program.  The  purpose  of  the 
program  is  to  provide  Federal 
contracting  assistance  for  qualified 
small  business  concerns  located  in 
historically  underutilized  business 
zones  in  an  effort  to  increase 
employment  opportunities,  investment, 
and  economic  development  in  these 
areas.  The  program  provides  for  set- 
asides,  sole  source  awards,  and  price 
evaluation  preferences  for  HUBZone 
small  business  concerns  and  establishes 
goals  for  awards  to  such  concerns. 

Item  m — I  We.  of  Competitive  Proposals 
(FAR  Case  9&-O01) 

This  final  rule  amends  FAR  6.401  to 
delete  the  requirement  for  contracting 
officers  to  explain  in  writing  their 
rationale  for  choosing  to  use 
competitive  proposals  rather  than  sealed 
bidding. 

Item  IV — Javits-Wagner-O'Day 
Proposed  Revisions  (FAR  Case  98-602) 

This  final  rule  adds  a  new  section. 
FAR  8.716,  and  amends  paragraph  (a)  of 
FAR  42.1203  to  provide  procedures  for 
recognizing  a  name  change  or  a 
successor  in  interest  for  a  Javits-VVagner- 


O'Day  Act  participating  nonprofit 
agency  providing  supplies  or  services 
on  the  Procurement  List  maintained  by 
the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

Item  V— OMB  Circular  A-119  (FAR 
Case  98-004) 

This  final  rule  amends  FAR  11.101, 
11.107,  11.201.  and  adds  a  provision  at 
52.211-7  to  address  the  use  of  voluntary- 
consensus  standards  in  accordance  with 
the  requirements  of  Office  of 
Management  and  Budget  (OMB) 
Circular  A-119. 

Item  VI — Determination  of  Price 
Reasonableness  and  Commerciality 
(FAR  Case  98-300) 

This  interim  rule  revises  FAR  12.209. 
13.106-3(a)(2).  and  amends  Subpart 
15.4  to  implement  Section  803  of  the 
Strom  Thurmond  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
(Pub.  L.  105-261).  Section  803  requires 
amending  the  F.AR  to  provide  specific 
guidance  concerning — 

•  The  appropriate  application  and 
precedence  of  various  price  analysis 
tools; 

•  The  circumstances  under  which 
contracting  officers  should  require 
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offerors  of  exempt  commercial  items  to 
provide  information  other  than  cost  or 
pricing  data:  and 

•  The  role  and  responsibility  of 
support  organizations  in  determining 
price  reasonableness. 

This  interim  rule  also  revises  FAR 
15.403-3(a)  to  implement  Section  808  of 
the  Strom  Thurmond  National  Defensp 
Authorization  Act  for  Fiscal  Year  1999 
(Pub.  L.  105-261).  Section  808  requires 
amending  the  F.AR  to — 

•  Clarify  procedure.^  associated  with 
obtaining  information  other  than  cost  or 
pricing  data  when  acquiring  commercial 
items; 

•  Establish  that  offerors  who  fail  to 
comply  with  requirements  to  provide 
the  information  shall  be  ineligible  for 
award;  and 

•  Establish  exceptions,  as 
appropriate. 

Item  VII — Conforming  Late  Offer 
Treatment  (FAR  Case  97-030) 

This  final  rule  amends  FAR  14.201- 
6,  14.304,  and  15.208.  the  provisions  at 
52.212-1,  52.214-7.  52.214-23,  and 
52.215-1,  and  removes  52.214-32  and 
52.214-33  to  provide  uniform  guidance 
regarding  receipt  of  late  offers  for 
commercial,  sealed  bid.  and  negotiated 
acquisitions. 

Item  VIII — Evaluation  of  Proposals  for 
Professional  Services  (FAR  Case  97- 
038) 

This  final  rule  amends  F.^R 
15.305(a)(1)  and  37.n5-2(c)  to  provide 
guidance  on  the  evaluation  of  proposals 
that  include  uncompensated  overtime 
hours. 

Item  IX — Option  Clause  Consistency 
(FAR  Case  98-606) 

This  fin«J  rule  amends  FAR  17.208(g) 
tf)  clarify  that  the  time  period  for 
providing  a  preliminary  notice  of  the 
Government's  intent  to  e.xercise  a 
contract  option  in  the  clause  at  F.'\R 
52.217-9  maybe  tailored  and  amends 
the  clause  at  FAR  52.217-8  to  make  the 
format  of  the  Option  to  E.xtend  Services 
clause  consistent  with  the  format  of 
other  option  clauses  in  the  F.AR 

Item  X — Compensation  for  Senior 
Executives  (FAR  Case  98-301) 

This  final  rule  coverts  the  interim  rule 
published  as  Item  VIII  of  FAG  97-11  to 
a  final  rule  without  change.  The  rule 
amends  FAR  Part  31  to  implement 
Section  804  of  the  Strom  Thurmond 
National  Defense  Authorization  Act  for 
Fiscal  Year  1999  (Pub.  L.  105-261). 
Section  804  revises  the  definition  of 
"senior  executive"  at  10  U.S.G. 
2324(1)(5)  and  at  41  U.S.G.  256(m)(2)  to 
be  "the  five  most  highly  compensated 


ftinployees  in  management  positions  at 
each  home  office  and  each  segment  of 
the  contractor"  even  though  the  home 
office  or  segment  might  not  report 
directly  to  the  c  ontractor's  headquarters. 

Item  XI — Interest  and  Other  Financial 
Costs  (FAR  Case  98-006) 

This  final  rule  amends  FAR  31.205- 
20  to  make  minor  changes  to  the  cost 
principle  concerning  "interest  and  other 
financial  costs." 

Item  XII — Cost-Reimbursement 
.\rchitect-F.ngineer  Contracts  (F.\R  Case 
97-043) 

This  final  rule  amends  the  clause 
prescriptions  at  FAR  36.609,  44,204. 
49.503.  and  the  clause  preface  at 
52.236-25.  Requirements  for 
Registration  of  Designers,  to  include 
application  of  certain  clauses  to  cost- 
reimbursement  architect-engineer 
contracts. 

Item  XIII — Conditionally  Accepted 
Items  (FAR  Case  98-002) 

This  final  rule  amends  FAR  46.101  to 
add  a  definition  of  conditional 
acceptance;  and  FAR  46.407  to  require 
that,  when  conditionally  accepting 
nonconforming  items,  amounts 
withheld  from  payments  should  be  at 
least  sufficient  to  cover  the  cost  and 
related  profit  to  correct  deficiencies  and 
complete  unfinished  work.  FAR  46.407 
has  also  been  revised  to  require  that  the 
basis  for  the  amounts  withheld  be 
documimted  in  the  contract  file 

Item  XI\' — \'alue  Engineering  Change 
Proposals/PAT  (FAR  Case  97-031) 

This  final  rule  amends  the  \alue 
engineering  change  proposal  (\'ECP) 
guidance  in  FAR  48.001.  48.102,  48.104. 
48.201 ,  and  the  FAR  clause  at  52.248- 
1  to  allow  the  contracting  officer  to 
increase  the  sharing  period  from  36  to 
a  range  of  36  to  60  months;  increase  the 
contractor's  share  of  instant,  concurrent 
and  future  savings  under  the  incentive ' 
voluntary  sharing  arrangement  from  50 
to  a  range  of  50  to  75  percent;  and 
increase  the  contractor's  share  of 
collateral  savings  from  20  to  a  range  of 
20  to  100  percent  on  a  case-by-case  basis 
for  each  VEGP 

Item  XV — Cost  Accounting  Standards 
Post- Award  Notification  (FAR  Case  98- 
003) 

This  final  rule  revises  paragraph  (e)  of 
the  clause  at  FAR  52.230-6. 
Administration  of  Cost  Accounting 
Standards,  to  reduce  the  subcontractor 
information  that  a  cemtractor  is  required 
to  provide  to  its  cognizant  contract 
administration  office  (GAO)  when 
requesting  the  CAO  to  perform 


administration  for  Cost  Accounting 

Standards  matters 

Item  XVI — Technical  .\mendments 

Amendments  are  being  made  at  1.106. 
15.305.  19.102,  52.211-6.  and  52.219-18 
in  order  to  update  references  and  make 
editorial  changes. 

Dated:  September  14.  1999. 
Edward  C.  Loeb, 

Din-rtor.  Fncifral  Acqiiifiition  Pnlirv  Division. 

Federal  .\cquisition  Circular 

Federal  Acquisition  Circular  (FAC) 
97-14  is  issued  under  the  authority  of 
the  Secretary'  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  for  the  National 
Aeronautics  and  Space  Administration. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  97-14  are  effective  November 
23,  1999,  except  for  Items  VI  and  XVI, 
which  are  effective  September  24,  1999. 
Sections  19.102  and  52.219-18.  which 
are  included  in  Item  XVI,  are  effective 
November  23,  1999. 

Dated:  September  10.  1999. 
Eleanor  R.  Speclor, 
Director.  Defense  Procurement. 

Dated:  September  13,  1999. 
).  Les  Davison, 

Acting  Deputy  Associate  Administrator. 
Office  of  Acquisition  Policy,  General  Services 
Administration. 

Dated:  September  13,  1999. 
Tom  Luedtke. 

Associate  Administrator  for  Procurement. 
National  Aeronautics  and  Space 
Administration. 
[FR  Dor  qO-2440'1  Filed  9-23-99;  8:45  am] 
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51830  Federal  Register/ Vol.  64.  No.  185/Fridav,  September  24.  1999 /Rules  and  Regulations 


summary:  The  Civilian  Agency 
.\r.quisitic)n  Council  and  the  Defense 
Accjuisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amt'iuling  the  Federal  Acquisition 
Regulation  (FAR)  to  implement  the 
Small  Busint'ss  Administration's  (SBAl 
Vt'TX  Small  Busmess  Pilot  Program.  This 
pnigr.iin  became  effective  on  January  4, 

EFFECTIVE  DATE:  November  23,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
F.-\R  Spcff'tanat,  Kuom  40 J5.  GS 
Building.  Washington.  DC.  20405  (202) 
501—4755,  for  information  pertaining  to 
statu.s  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
\'ictoria  Moss.  Procurement  Analyst,  at 
(202)  501-4764   Please  cite  FAC  97-14. 
FAR  case  9H-()1  l 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  ,J04  of  the  Small  Business 
Administration  Reauthorization  and 
Amendments  Act  of  1994  (Pub.  L,  103- 
403)  authorized  the  SB  A  Administrator 
to  establish  and  carr\  out  a  pilot 
program  for  vt?n,-  small  business  (VSB) 
concerns.  The  Small  Business 
Administration  (SB.-K)  published  a  final 
rule  in  the  Federal  Register  on 
September  2,  1998.  (63  FR  46640), 
amending  13  CFR  Parts  121  and  125  to 
establish  a  pilot  program  for  VSB 
business  concerns.  The  purpose  of  the 
program  is  to  improve  access  to 
Government  contract  opportunities  for 
concerns  that  are  substantially  belovsr 
SBA's  size  standards  bv  reserving 
certain  acquisitions  for  competition 
among  VSB  concerns.  Implementation 
of  the  program  is  limited  to  geographic 
areas  served  bv  10  SB.-\  district  offices 
A  VSB  concern  is  defined  as  a  small 
business  that  has  15  or  fewer  employees 
together  with  average  annual  receipts 
that  do  not  fxc:t!ed  .51  million.  Any 
procurement  that  has  an  anticipated 
dollar  value  exceeding  S2.500  but  not 
greater  than  550,000  may  be  set  aside  for 
VSB  concerns  .-K  contracting  officer 
must  set  aside  for  VSB  concerns  any 
such  service  or  construction 
requirpment  that  will  be  performed 
within  the  gt'ographical  boundaries 
served  by  a  designated  SBA  district 
office  if  there  is  a  reasonable 
expectation  of  obtaining  fair  and 
reasonable  offers  from  two  or  more 
responsible  VSB  concerns 
headquartered  within  the  geographical 
area  served  by  that  designated  SBA 
district.  In  the  case  of  a  procurement  for 
supplies,  a  contracting  officer  must  set 
aside  any  such  requirement  for  VSBs  if 
the  contracting  office  is  located  within 
the  geographical  area  served  by  a 


designated  SBA  district,  and  there  is  a 
reasonable  expectation  of  obtaining  fair 
and  reasonable  offers  from  two  or  more 
responsible  VSB  concerns 
headquartered  within  the  geographical 
area  served  by  that  designated  SBA 
district.  The  program  will  expire  on 
September  30.  2000. 

The  Councils  published  an  interim 
rule  in  the  Federal  Register  on  March  4, 
1999.  (64  FR  10535).  Five  respondents 
submitted  comments  in  response  to  the 
interim  rule.  The  Councils  considered 
all  comments  in  the  development  of  the 
final  rule. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  Executive  Order  12866. 
Regulatory  Planning  and  Review,  dated 
September  30.  1993.  This  rule  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  Regidatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certif\'  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  does  not  impose  any  new 
requirements  on  large  or  small 
contractors.  The  Small  Business 
Administration  has  certified  that  the 
revisions  to  13  CFR  Parts  121  and  125 
being  implemented  by  this  rule  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

C,  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  5,  8,  12, 
19.  and  52 

Government  procurement. 

Dated:  September  14.  1999. 
Edward  C.  Loeb, 
Director.  Federal  Acquisition  Policy  Division 

Interim  Rule  Adopted  as  Final  With 
Changes 

Accordingly.  DoD.  GSA,  and  NASA 
adopt  the  interim  rule  amending  48  CFR 
Parts  5.  8.  12,  19.  and  52.  which  was 
published  in  the  Federal  Register  on 
March  4.  1999,  (64  FR  10535),  as  a  final 
rule  with  the  following  changes: 


PART  1 9— SMALL  BUSINESS 
PROGRAMS 

1.  The  authority  citation  for  48  CFR 
Part  19.  and  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  1.37;  and  42  U.S.C.  2473(c). 

19.904  [Amended] 

2.  In  section  19.904.  remove  from 
paragraphs  (a)  introductor\-  text.  fb).  (c). 
and  (d)  'shaH"  and  insert  "must",  in 
their  places. 

19.905  [Amended] 

3.  In  section  19.905.  remove  from  the 
introductory  text,  paragraph  (a) 
introductory  text,  and  paragraph  (b) 
"The  contracting  officer  shall  use"  and 
insert  "Insert",  in  their  places. 

[FR  Doc:.  99-24410  Filed  9-23-99;  8:45  am] 
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Administration  (NASA). 
ACTION:  Final  rule. 


SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  to  adopt  the 
interim  rule  published  in  the  Federal 
Register  as  Item  I  of  Federal  Acquisition 
Circular  97-10  at  63  FR  70265. 
December  18,  1998,  and  the  correcting 
amendment  published  at  64  FR  3196, 
January  20,  1999,  as  a  final  rule  with 
changes.  The  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  revisions  made  to  Small 
Business  Administration  (SBA) 
regulations  covering  the  Historically 
Underutilized  Business  Zone 
(HUBZone)  Program. 
EFFECTIVE  DATE:  November  23.  1999. 
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FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4U35.  GS 
Building,  Washington,  DC.  20405,  (202) 
501-4755.  for  information  pertaining  to 
status  or  pulilication  schedules.  For 
clarification  of  content,  contact  Ms. 
Victoria  Moss,  Procurement  Analyst,  at 
(202)  501-4764.  Please  cite  FAC  97-14, 
FAR  case  97-31)7 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

DoD.  GSA,  and  NASA  published  an 
interim  rule  in  the  Federal  Register  at 
63  FR  70265.  December  18.  1998,  and  a 
correcting  amendment  at  64  FR  3196, 
)anuar\'  20.  1999.  This  final  rule  amends 
FAR  Parts  6.  19.  and  52  to  comply  with 
revisions  made  to  the  SBA's  HUBZone 
Program  contained  in  13  CFR  Parts  121, 
125,  and  126  (63  FR  31896.  lune  11. 
1998).  and  to  make  editorial  revisions. 
The  purpose  of  the  HUBZone  Program 
is  to  provide  Federal  contracting 
assistance  for  qualified  small  business 
concerns  located  in  distressed 
communities  in  an  effort  to  increase 
employment  opportunities,  investment, 
and  economic  development  in  these 
communities.  The  program  provides  for 
set-asides  for  firms  that  meet  the 
definition  of  a  HUBZone  small  business 
concern  (SBC),  sole  source  awards  to 
HUBZone  SBCs.  and  price  evaluation 
preferences  for  HUBZone  SBCs  in 
acquisitions  conducted  using  full  and 
open  competition,  and  establishes  a 
Governmentwide  goal  for  HUBZone 
awards.  Until  September  30.  2000,  ten 
Government  agencies  are  required  to 
comply  with  the  prime  contract 
HUBZone  Program.  After  that  date,  the 
program  will  apply  to  all  Federal 
agencies  employing  one  or  more 
contracting  officers. 

Seven  respondents  submitted 
comments  in  response  to  the  interim 
rule.  The  Councils  considered  all 
comments  in  the  development  of  the 
final  rule. 

This  rule  was  subject  to  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  dated 
September  30,  1993.  This  rule  is  a  major 
rule  under  5  U.S.C.  804. 

B.  Regulator\'  Flexibility  Act 

The  Regulatory  Fle.xibility  Act.  5 
U.S.C.  601  et  seq..  applies  to  this  final 
rule.  Therefore,  the  Councils  completed 
a  Final  Regulatory  Fle.xibility  Analysis 
(FRFA).  Interested  parties  may  obtain  a 
copy  of  the  FRFA  from  the  FAR 
Secretariat.  It  is  summarized  as  follows: 

The  purpose  of  the  HUBZone  Program  is  to 
provide  Federal  contracting  assistance  for 
qutiiified  small  business  concerns  (SBCs) 
located  in  historically  underutilized  business 


zones  in  an  effort  to  increase  employment 
opportunities,  investment,  and  economic 
development  in  such  areas.  The  HUBZone 
Program  will  benefit  SBCs  by  increasing  the 
number  of  Federal  Government  contracts 
awarded  to  them.  There  is  a  statutory  goal  for 
HUBZone  SBCs  to  receive  3  percent  of 
contract  dollars  by  fiscal  vear  2003.  The 
HUBZone  Act  of  1997,  Title  VI  of  Public  Law 
105-135.  Ill  Stat,  2592  (December  2,  1997), 
created  the  HUBZone  Program  and  directed 
the  Administrator  of  the  Small  Business 
Administration  to  promulgate  implementing 
regulations.  On  lune  11,  1998,  the  SB  A 
issued  a  final  rule  setting  forth  the  program 
requirements  for  qualification  as  a  HUBZone 
SBC.  the  Federal  contracting  assistance 
available  to  qualified  HUBZone  SBCs,  and 
other  aspects  of  this  program.  This  Federal 
Acquisition  Regulation  (FAR)  rule  further 
implements  the  SBA  rule.  There  were  no 
public  comments  received  in  response  to  the 
Initial  Regulatory  Flexibility  Analysis.  The 
small  entities  affected  by  this  rule  are  those 
who  fit  within  the  definition  of  a  small 
business  concern  as  defined  by  SBA  in  13 
CFR  Part  121  and  new  Part  126  and  who 
participate  in  Government  contracting. 
Because  the  program  is  new,  we  cannot 
estimate  precisely  the  number  or  classes  of 
small  entities  that  this  rule  will  affect. 
However.  SBA  estimates  that  more  than 
30,000  SBCs  will  applv  for  certification  as 
qualified  HUBZone  SBCs.  These  30,000 
HUBZone  SBCs  will  be  spread  over  about 
7,000  census  tracts,  about  900  non- 
metropolitan  counties,  310  Indian 
reservations,  and  217  Alaska  Native  villages. 
With  respect  to  projected  reporting  and 
recordkeeping  requirements,  this  FAR  rule 
requires  that  Government  prime  contractors 
with  contracts  that  require  subcontracting 
plans  to  seek  out  HUBZone  SBCs  as 
subcontractors,  as  well  as  to  maintain  records 
and  report  on  those  subcontracts  awarded  to 
HUBZone  SBCs.  These  requirements  do  not 
apply  to  small  businesses.  We  selected 
alternatives  that  would  minimize  any  adverse 
economic  impact  on  small  business.  In 
general,  we  modeled  the  rule's  procurement 
mechanisms,  to  the  extent  permitted  by  the 
SBA  rule,  on  those  already  in  use  within  the 
Government.  This  approach  should  make  the 
requirements  of  the  rules  immediately 
familiar  to  many  small  businesses  that 
already  have  extensive  experience  in  dealing 
with  Government  contracting  offices. 
Moreover,  we  structured  each  individual 
mechanism  to  strike  an  appropriate  balance 
between  the  interests  of  HUBZone  and  non- 
HUBZone  small  businesses,  and  to  minimize 
the  overall  burden  of  compliance  on  small 
business.  For  example,  we  did  not  make  the 
price  evaluation  adjustment  applicable  to  all 
competitive  procurements,  but  rather  only  to 
acquisitions  that  are  not  reserved  or  set  aside 
for  small  business  concerns,  or  where  a  small 
business  would  not  be  displaced. 

C.  Paperwork  Reduction  .^ct 

The  Paperwork  Reduc'tion  .-Xct  (Pub. 
L.  104-13)  applies  because  the  final  rule 
contains  information  collection 
requirements  currently  approved  under 
0MB  Control  Numbers  9000-0006  and 
9000-0007. 


List  of  Subjeds  in  48  CFR  Parts  5.  6.  7. 
8,  12.  13.  14.  15,  19.  2b,  52,  and  53 

Government  procurement. 
Dated:  September  14.  1999. 
Edward  C.  Loeb, 

Director.  Federal  Arquisilion  Policy  Division. 

Interim  Rule  Adopted  as  Final  With 
Changes 

Accordingly,  DoD.  GSA,  and  NASA 
adopt  the  interim  rule  amending  48  CFR 
parts  5,  6.  7,  8.  12.  13.  14.  15,  19.  26. 
52,  and  53  that  was  published  at  63  FR 
70265,  December  18,  1998,  and  the 
correcting  amendment  published  at  64 
FR  3196,  January  20.  1999.  as  a  final 
rule  with  the  following  changes: 

1.  The  authority  citation  for  48  CFR 
parts  6.  19,  and  52.  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  6— COMPETITION 
REQUIREMENTS 

2.  Revise  section  6.201  to  read  as 
follows: 

6.201     Policy. 

Acquisitions  made  under  this  subpart 
require  use  of  the  competitive 
procedures  prescribed  in  6.102. 

PART  19— SMALL  BUSINESS 
PROGRAMS 

3.  Amend  section  19.306  to  revise 
paragraphs  (c).  (e).  and  (k)  to  read  as 
follows: 

19.306     Protesting  a  firm  s  status  as  a 
HUBZone  small  business  concern. 
***** 

(c)  All  protests  must  be  in  writing  and 
must  state  all  specific  grounds  for  the 
protest.  Assertions  that  a  protested 
concern  is  not  a  qualified  HUBZone 
small  business  concern,  without  setting 
forth  specific  facts  or  allegations,  are 
insufficient.  An  offeror  must  submit  its 
protest  to  the  contracting  officer.  The 
contracting  officer  and  the  SBA  must 
submit  protests  to  SBA's  Associate 
Administrator  for  the  HUBZone 
Program  (.AA/HUB). 
***** 

(e)  Except  for  premature  protests,  the 
contracting  officer  must  forward  any 
protest  received,  notwithstanding 
whether  the  contracting  officer  believes 
that  the  protest  is  insufficientlv  specific 
or  untimely,  to:  AA/HUB,  U.S.'  Small 
Business  Administration,  409  3rd  Street, 
SW,  Washington,  DC  20416.  The  AA/ 
HUB  will  notif\'  the  protester  and  the 
contracting  officer  of  the  date  the  protest 
was  received  and  whether  the  protest 
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will  be  processed  or  dismissed  for  lack 
of  timeliness  or  specificity. 

***** 

(k)  The  AD.\/GC&8(a)BD  will  make  its 
decision  within  5  business  days  of  the 
receipt  of  the  appeal,  if  practicable,  and 
will  base  its  decision  only  on  the 
information  and  documentation  in  the 
protest  record  as  supplemented  by  the 
appeal.  SBA  will  provide  a  copy  of  the 
decision  to  the  contracting  officer,  the 
protester,  and  the  protested  HUBZone 
small  business  concern.  The  SBA 
decision,  if  received  before  award,  will 
applv  to  the  pending  acquisition.  SBA 
rulings  received  after  award  will  not 
apply  to  that  acquisition.  The  ADA/ 
GC&8(a)BD's  decision  is  the  final 
decision. 

4.  Revise  section  19.307  to  read  as 
follows: 

19.307    Solicitation  provisions. 

{a)(l)  Insert  the  provision  at  52.219- 
1.  Small  Business  Program 
Representations,  in  solicitations 
exceeding  the  micro-purchase  threshold 
when  the  contractor  will  perform  the 
contract  inside  the  United  States,  its 
territories  or  possessions.  Puerto  Rico, 
the  Trust  Territorv'  of  the  Pacific  Islands, 
or  the  District  of  Columbia. 

(2)(i)  Use  the  provision  with  its 
Alternate  I  in  solicitations  issued  by  the 
following  agencies  on  or  before 
September  30.  2000: 

(A)  Department  of  Agriculture. 

(B)  Department  of  Defense. 

(C)  Department  of  Energy. 

(D)  Department  of  Health  and  Human 
Services 

(E)  Department  of  Housing  and  Urban 
Development 

(F)  Department  of  Transportation. 

(G)  Department  of  Veterans  Affairs. 
(H)  Environmental  Protection  Agency. 
(I)  General  Services  Administration. 
{])  National  Aeronautics  and  Space 

Administration, 

(li)  Use  the  provision  with  its 
Alternate  I  in  solicitations  issued  by  all 
Federal  agencies  after  September  30. 
2000. 

(3)  Use  the  provision  with  its 
Alternate  II  in  solicitations  issued  by 
DoD,  NASA,  or  the  Coast  Guard  that  the 
contracting  officer  e.xpects  will  exceed 
the  threshold  at  4.601(a). 

(b)  Insert  the  provision  at  52.219-22, 
Small  Disadvantaged  Business  Status,  in 
solicitations  that  include  the  clause  at 
52.219-23.  Notice  of  Price  Evaluation 
Adjustment  for  Small  Disadvantaged 
Business  Concerns,  or  52.219-25.  Small 
Disadvantaged  Business  Participation 
Program — Disadvantaged  Status  and 
Reporting.  Use  the  provision  with  its 
Alternate  I  in  solicitations  for 
acquisitions  for  which  a  price 


evaluation  adjustment  for  small 
disadvantaged  business  concerns  is 
authorized  on  a  regional  basis. 

(c)  When  contracting  by  sealed 
bidding,  insert  the  provision  at  52.219- 
2,  Equal  Low  Bids,  in  solicitations  and 
contracts  when  the  contractor  will 
perform  the  contract  inside  the  United 
States,  its  territories  or  possessions, 
Puerto  Rico,  the  Trust  Territory'  of  the 
Pacific  Islands,  or  the  District  of 
Columbia. 

5.  Amend  section  19.800  to  revise 
paragraph  (e)  to  read  as  follows: 

19.800    General. 

***** 

(e)  Before  deciding  to  set  aside  an 
acquisition  in  accordance  with  Subpart 
19.5  or  19.13,  the  contracting  officer 
should  review  the  acquisition  for 
offering  under  the  8(a)  Program.  If  the 
acquisition  is  offered  to  the  SBA.  SBA 
regulations  (13  CFR  126.607(b))  give 
first  priority  to  HUBZone  8(a)  concerns. 
***** 

6.  Amend  section  19.1303  to  revise 
paragraph  (b)  to  read  as  follows: 

1 9.1 303    Status  as  a  qualified  HUBZone 
small  business  concern. 

***** 

(b)  If  the  SBA  determines  that  a 
concern  is  a  qualified  HUBZone  small 
business  concern,  it  will  issue  a 
certification  to  that  effect  and  will  add 
the  concern  to  the  List  of  Qualified 
HUBZone  Small  Business  Concerns  on 
its  Internet  website  at  http:// 
www.sba.gov/hubzone.  A  firm  on  the 
list  is  eligible  for  HUBZone  program 
preferences  without  regard  to  the  place 
of  performance.  The  concern  must 
appear  on  the  list  to  be  a  HUBZone 
small  business  concern. 


PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

7.  Amend  section  52.219-1  to  revise 
Alternates  I  and  II  to  read  as  follows: 

52.219-1     Small  Business  Program 
Representations. 

***** 

Alternate  I  (Nov  1999J.  As  prescribed  in 
19.307(a)(2),  add  the  following  paragraph 
(b)(4)  to  the  basic  provision; 

(4)  [Complete  only  if  offeror  represented 
itself  as  a  small  business  concern  in 
paragraph  (bj(l)  of  this  provision]  The 
offeror  represents,  as  part  of  its  offer,  that — 

(i)  It is, is  not  a  Hl'BZone  small 

business  concern  listed,  on  the  date  of  this 
representation,  on  the  List  of  Qualified 
HUBZone  Small  Business  Concerns 
maintained  by  the  Small  Business 
Administration,  and  no  material  change  in 
ownership  and  control,  principal  office,  or 
HUBZone  employee  percentage  has  occurred 


since  it  was  certified  by  the  Small  Business 
Administration  in  accordance  with  13  CFR 
Pari  126;  and 

(ii)  It is, is  not  a  joint  venture  that 

complies  with  the  requirements  of  1.3  CFR 
Part  126.  and  the  representation  in  paragraph 
(b)(4)(i)  of  this  provision  is  accurate  for  the 
HL'BZone  small  business  concern  or 
concerns  that  are  participating  in  the  joint 
venture.  \The  offeror  shall  enter  the  name  or 
names  of  the  Hl'BZone  small  business 
concern  or  concerns  that  are  participating  in 

the  joint  venture: .]  Each 

HtlBZone  small  business  concern 
participating  in  the  joint  venture  shall  submit 
a  separate  signed  copy  of  the  HUBZone 
representation. 

Alternate  11 1  Nov  19991.  As  prescribed  in 
19.:i07(a)(3),  add  the  following  paragraph 
(b|(5)  to  the  basic  provision: 

(5)  [Complete  if  offeror  represented  itself  as 
disadvantaged  in  paragraph  (b}l2l  of  this 
provision]  The  offeror  shall  check  the 
category  in  which  its  ownership  falls; 

Black  American. 

Hispanic  .'\merican. 

Native  American  (American  Indians, 

Eskimos,  Aleuts,  or  Native  Hawaiians). 

Asian-Pacific  American  (persons  with 

origins  from  Burma,  Thailand,  Malaysia, 
Indonesia.  Singapore,  Brunei,  Japan,  China, 
Taiwan,  Laos.  Cambodia  (Kampuchea), 
Vietnam,  Korea,  The  Philippines,  U.S.  Trust 
Territory  of  the  Pacific  Islands  (Republic  of 
Palau),  Republic  of  the  Marshall  Islands, 
Federated  States  of  Micronesia,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  Samoa,  Macao,  Hong  Kong. 
Fiji.  Tonga.  Kiribati,  Tuvalu,  or  Nauru). 

Subcontinent  Asian  (Asian-Indian) 

American  (persons  with  origins  from  India, 
Pakistan,  Bangladesh.  Sri  Lanka.  Bhutan,  the 
Maldives  Islands,  or  Nepal). 

Individual/concern,  other  than  one  of 

the  preceding. 

[FR  Doc.  99-24411  Filed  9-23-99;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
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ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  6 

[FAC  97-14;  FAR  Case  99-001;  Item  III] 

RIN  9000-AI44 

Federal  Acquisition  Regulation;  Use  of 
Competitive  Proposals 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
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(Councils)  have  agreed  to  a  final  rule 

amending  the  Federal  Acquisition 
Regulation  (FAR)  to  delete  the 
requirement  for  contractuig  officers  to 
explain  in  writing  their  rationale  for 
choosing  to  use  competitive  proposals 
rather  than  sealed  bidding. 

EFFECTIVE  DATE:  November  23.  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

FAR  Secretariat.  Room  4035.  GS 
Building.  Washington.  DC.  20405.  (202) 
501-4755.  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr. 
Ralph  DeStefano,  Procurement  Analyst. 
at  (202)  501-1758.  Please  cite  FAC  97- 
14.  FAR  case  99-001. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  change  streamlines  the 
acquisition  process  by  eliminating  a 
nonstatuton,-  requirement.  It  should  be 
noted  that  the  Competition  in 
Contracting  Act  (Pub.  L.  98-369).  dated 
luly  18.  1984,  contains  no  requirement 
for  written  documentation. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  E>^cutive  Order  12866. 
Regulator}-  Planning  and  Review,  dated 
September  30.  1993.  This  rule  is  not  a 
major  rule  under  5  I'.S  C  804. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577.  and  publication  for  public 
comments  is  not  required.  However,  the 
Councils  will  consider  comments  from 
small  entities  concerning  the  affected 
FAR  subpart  in  accordance  with  5 
U.S.C.  610.  Interested  parties  must 
submit  such  comments  separatelv  and 
should  cite  5  U.S.C.  601.  et  seq.  (FAC 
97-14.  FAR  case  99-001).  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq 

List  of  Subjects  in  48  CFR  Part  6 

Government  procurement. 

Dated:  September  14,  1999. 
Edward  C.  Loeb. 
Director.  Federal  Acquisition  Policy  Division. 

Therefore.  DoD.  GSA,  and  NASA 
amend  48  CFR  Part  6  as  set  forth  below: 


PART  6— COMPETITION 
REQUIREMENTS 

1.  The  authority  citation  for  48  CFR 
Part  6  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137:  and  42  U.S.C.  2473(c). 

2.  In  section  6.401.  revise  the 
introductory  text  to  read  as  follows: 

6.401  Sealed  bidding  and  competitive 
proposals. 

.Sed!"d  bidding  and  competitive 
proposals,  as  described  in  Parts  14  and 
15.  are  both  acceptable  procedures  for 
use  under  Subparts  6.1,  6.2:  and,  when 
appropriate,  under  Subpart  6.3. 
***** 

|FR  Doc,  99-24412  Filed  9-23-99;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  8  and  42 

[FAC  97-14;  FAR  Case  9&-602:  Item  IV] 
RIN9000-AI16 

Federal  Acquisition  Regulation:  Javits- 
Wagner-O'Day  Proposed  Revisions 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  .Administration  (GSA). 
and  Natumal  Aeronauti(  s  and  Space 
.Administration  (N.ASA). 
ACTION:  Final  rule. 


SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
.Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
prtnide  procedures  for  recognizing  a 
name  change  or  a  successor  in  interest 
for  lavits-Wagner-O'Dav  Act  (JWOD) 
participating  nonprofit  agencies. 
EFFECTIVE  DATE:  November  23.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035,  C;S 
Building.  Washington.  DC  20405.  (2021 
501-4755.  for  information  pertaining  to 
status  or  publication  schedules.  For 
rlanfication  of  content,  contact  Mr. 
Ralph  De  Stefano.  Procurement  Analyst. 
at  (202)  501-1758.  Please  cite  FAC  97- 
14.  F.ARcase  98-602 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  adds  a  new  section, 
FAR  8  716.  to  provide  procedures  for 
recognizing  a  name  change  or  a 


successor  in  interest  for  a  IWOD 
participating  nonprofit  agency 
providing  supplies  or  ser\'ices  on  the 
Procurement  List  maintained  by  the 
Committee  For  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled, 
and  amends  paragraph  (a)  of  FAR 
42.1203  to  exempt  r\VQD  participating 
nonprofit  agencies  from  requirements  of 
that  section  pertaining  to  the  processing 
of  a  name  change  or  a  successor  in 
interest. 

The  rule  is  consistent  with  41  U.S.C. 
48,  which  pertains  to  the  requirement 
(with  certain  exceptions)  to  procure 
supplies  and  services  that  are  on  the 
Procurement  List  issued  by  the 
Committee  For  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
(Committee).  The  rule  does  not  change 
the  relationship  between  the  Committee 
and  JWOD  participating  nonprofit 
agencies  concerning  the  compliance 
with  State  and  local  law  before  and 
during  contract  performance.  The  rule 
also  does  not  change  the  Committees 
obligation  to  insure  that  onlv 
responsible  contractors  provide  supplies 
and  services  that  are  included  on  the 
Procurement  List. 

This  rule  is  not  subject  to  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  Executive  Order  12866. 
Regulatory  Planning  and  Review .  dated 
September  30,  1993.  and  is  not  a  ma)or 
rule  under  5  U.S.C.  804. 

B.  Regulator)  Flexibility  Act 

The  Department  of  Defense,  the 
General  Ser\ices  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certif\-  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq..  because  the 
rule  merely  sets  forth  an  existing 
practice  and  clarifies  that  certain 
administrative  procedures  pertaining  to 
a  name  change  or  a  successor  in  interest 
do  not  appl\  to  JWOD  participating 
nonprofit  agencies. 

(;.  Paperwork  Reduction  Ad 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U  S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  8  and 
42 

Government  procurement. 
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Dated:  September  14.  1999. 
Edward  C.  Loeb, 
Director.  Federal  Acquisition  Policy  Division. 

Therefore.  DoD.  GSA.  and  NASA 
amend  48  C;FR  Parts  8  and  42  as  set 
forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  8  and  42  continues  to  read  as 
follows: 

.\ufhority:  40  L  .S.C.  486(c);  10  U.S.C. 
(  hapten  137;  and  42  U.S.C.  2473(0). 

PART  8— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

2  Add  d  new  section  8.716  to  read  as 

follows: 

8.716    Change-of-name  and  successor  in 
interest  procedures. 

When  the  C^ommittee  recognizes  a 
name  change  or  a  successor  in  interest 
for  a  IWOD  participating  nonprofit 
agency  providing  supplies  or  services 
on  the  Procurement  List — 

(d)  The  Committee  will  provide  a 
notice  of  a  change  to  the  Procurement 
List  to  the  cognizant  contracting 
offic:ers;  and 

(b)  Upon  receipt  of  a  notice  of  a 
change  to  the  Procurement  List  from  the 
Committee,  the  contracting  officer 
must — 

( 1 )  Prepare  a  Standard  Form  (SF)  30, 
Amendment  of  Solicitation/ 
Modification  of  Contract,  incorporating 
a  summary  of  the  notice  and  attaching 
d  list  of  contracts  affected;  and 

(2)  Distribute  the  SF  TO,  including  a 

c  opv  to  the  Committei" 

PART  42— CONTRACT 
ADMINISTRATION  AND  AUDIT 
SERVICES 

3.  Amend  section  42.1203  to  revise 
paragraph  (a]  to  read  as  follows: 

42.1203     Processing  agreements. 

(d)  If  d  ctmtrdctor  wishes  the 
tiovernment  to  recognize  a  successor  in 
intert^t  to  its  contracts  or  a  name 
change,  the  contractor  must  submit  a 
written  request  to  the  responsible 
contracting  officer  (see  42,1202).  If  the 
contractor  received  its  contract  under 
Subpart  8,7  under  the  [avits-Wagner- 
ODay  Act,  use  the  procedures  at  8.716 
instead. 
***** 

IFR  Doc.  99-24413  Filed  9-23-99;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  11  and  52 

[FAC  97-14:  FAR  Case  98-004:  Item  V] 

RIN9000-AI12 

Federal  Acquisition  Regulation;  0MB 
Circular  A-119 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  address  the  use  of 
voluntary  consensus  standards  in 
accordance  with  the  requirements  of 
Office  of  Management  and  Budget 
(OMB)  Circular  A-119. 
EFFECTIVE  DATE:  November  23.  1999, 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Ro(jm  4035.  GS 
Building,  Washington.  DC.  20405.  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Victoria  Moss,  Procurement  Analyst,  at 
(202)  501-4764.  Please  cite  FAC  97-14. 
FAR  case  98-004. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Office  of  Managfjment  and  Budget 
published  a  revised  OMB  Circular  A- 
119,  "Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Consensus  Standards  and  in  Conformity 
Assessment  Activities."  in  the  Federal 
Register  at  63  FR  8545.  February  19. 
1998.  This  rule  revises  FAR  Subparts 
11.1  and  11.2  and  adds  a  new 
solicitation  provision  at  52.211-7  to 
implement  the  revised  OMB  c:ircular, 

A  proposed  rule  was  published  in  the 
Federal  Register  at  63  FR  68344, 
December  10,  1998,  All  comments  were 
considered  in  the  development  of  this 
final  rule. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  Kxecutivc  Order  12866, 
Regulatory  Planning  and  Review,  dated 
September  30,  1993.  This  rule  is  not  a 
major  rule  under  5  U.S.C.  804. 


B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certif\-  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U,S,C.  601,  et  seq..  because  the 
rule  merely  amends  the  FAR  to  reflect 
the  Governmenfs  preference  for  the  use 
of  voluntary  consensus  standards  in 
accordance  with  OMB  Circular  A-119. 
The  rule  permits,  but  does  not  require, 
offerors  to  propose  alternatives  to 
Government-unique  standards  when 
responding  to  Government  solicitations. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L.  96-511)  applies  because  the  final  rule 
contains  information  collection 
requirements. 

The  Office  of  Management  and  Budget 
approved  the  information  collection 
under  clearance  number  9000-0153 
through  February  28,  2002.  This  final 
rule  does  not  affect  those  previously 
approved  information  collection 
requirements. 

List  of  Subjects  in  48  CFR  Parts  11  and 
52 

Government  procurement. 

Dated:  September  14.  1999. 
Edward  C.  Loeb, 
Director.  Federal  .'\cquisition  Policy  Division. 

Therefore.  DoD.  GSA.  and  NASA 
amend  48  CFR  Parts  1 1  and  52  as  set 
forth  below; 

1,  The  authority  citation  for  48  CFR 
Parts  11  and  52  continues  to  read  as 
follows: 

Authority:  40  l'.S,C.  486(c):  10  U.S.C. 

.  hapten  n7:  and  42  I'. S.C.  2473(c). 

PART  11— DESCRIBING  AGENCY 
NEEDS 

2.  In  section  11,101.  add  paragraph  (c) 
to  read  as  follows: 

§11.101     Order  of  precedence  for 
requirements  documents. 

***** 

(c)  In  accordance  with  OMB  Circular 
A-119.  "Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Consensus  Standards  and  in  Conformity 
Assessment  Activities."  agencies  must 
use  voluntary  consensus  standards, 
when  they  exist,  in  lieu  of  Government- 
unique  standards,  except  where 
inconsistent  with  law  or  otherwise 
impractical.  The  private  sector  manages 
and  administers  voluntary  consensus 
standards.  Such  standards  are  not 
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mandated  bv  law  {e.g..  industry 
standards  such  as  ISO  9000). 

3.  Revise  section  11,107  to  read  as 
follows: 

§11.107    Solicitation  provision. 

(a)  Insert  the  provision  at  52.211-6. 
Brand  Name  or  Equal,  when  brand  name 
or  equal  purchase  descriptions  are 
included  in  a  solicitation. 

fb)  Insert  the  provision  at  52.211-7, 
Alternatives  to  Government-Unique 
Standards,  in  solicitations  that  use 
Government-unique  standards  when  the 
agency  uses  the  transaction-based 
reporting  method  to  report  its  use  of 
vojuntan,'  consensus  standards  to  the 
National  Institute  of  Standards  and 
Technology  (see  0MB  Circular  A-119, 
"Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Consensus  Standards  and  in  Conformity 
Assessment  Activities").  Use  of  the 
provision  is  optional  for  agencies  that 
report  their  use  of  voluntary'  consensus 
standards  to  the  National  Institute  of 
Standards  and  Technology  using  the 
categorica.1  reporting  method.  Agencies 
that  manage  their  specifications  on  a 
contract-by-contract  basis  use  the 
transaction-based  method  of  reporting 
Agencies  that  manage  their 
specifications  centrally  use  the 
categorical  method  of  reporting.  Agency 
regulations  regarding  specification 
management  describe  which  method  is 
used. 

4.  Revise  paragraph  (e)  in  section 
11.201  to  read  as  follows: 

§  1 1 .201     Identification  and  availability  of 
specifications. 

*         *         «         «         » 

(e)  Agencies  may  purchase  some 
nongovernment  standards,  including 
voluntary  consensus  standards,  from  the 
National  Technical  Information 
Service's  Fedworld  Information 
Network.  Agencies  may  also  obtain 
nongovernment  standards  from  the 
standards  developing  organization 
responsible  for  the  preparation, 
publication,  or  maintenance  of  the 
standard,  or  from  an  authorized 
document  reseller.  The  National 
Institute  of  Standards  and  Technologv 
can  assist  agencies  in  identifying 
sources  for,  and  content  of, 
nongovernment  standards.  DoD 
activities  may  obtain  from  the  DoDSSP 
those  nongoveriunent  standards, 
including  voluntary  consensus 
standards,  adopted  for  use  by  defense 
activities. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

5.  Add  section  52.211-7  to  read  as 
follows: 


§  52.21 1-7    Alternatives  to  Government- 
unique  standards. 

As  prescribed  in  11.107(b),  insert  the 
following  provision: 

.Mternatives  to  Govemment-l'nique 
Standards  (.Nov  1999) 

(a)  This  solicitation  includes  Government- 
unique  standards.  The  offeror  may  propose 
voluntary  consensus  standards  that  meet  the 
Government's  requirements  as  alternatives  to 
the  Government-unique  standards.  The 
Government  will  accept  use  of  the  voluntary 
consensus  standard  instead  of  the 
Government-unique  standard  if  it  meets  the 
Government's  requirements  unless 
inconsistent  with  law  or  otherwise 
impractical. 

(b)  If  an  alternative  standard  is  proposed, 
the  offeror  mu.st  furnish  data  and/or 
information  regarding  the  alternative  in 
sufficient  detail  for  the  Government  to 
determine  if  it  meets  the  Government's 
requirements.  .Acceptance  of  the  alternative 
standard  is  a  unilateral  decision  made  solely 
at  the  discretion  of  the  Government. 

(c)  Offers  that  do  not  comply  with  the 
Government-unique  standards  specified  in 
this  solicitation  may  be  determined  to  be 
nonresponsive  or  unacceptable.  The  offeror 
may  submit  an  offer  that  complies  with  the 
Government-unique  standards  specified  in 
this  solicitation,  m  addition  to  any  proposed 
alternative  standard(sj. 

(End  of  provision) 

[FT?  Doc.  99-24414  Filed  9-23-99;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  12, 13,  and  15 

[FAC  97-14:  FAR  Case  98-300;  Item  VI] 

RIN  9000-AI45 

Federal  Acquisition  Regulation: 
Determination  of  Price 
Reasoruibleness  and  Conwnerciallty 

AGENCIES:  Department  of  Defense  (DoD). 

General  Services  Administration  (GSA), 

and  National  Aeronautics  and  Space 

Administration  (NASA). 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  an  interim 
rule  amending  the  Federal  Acquisition 
Regulation  (FAR)  to  implement  Sections 
803  and  808  of  the  Strom  Thurmond 
National  Defense  Authorization  Act  for 
Fiscal  Year  1999  (Pub,  L.  105-261). 


EFFECTIVE  DATE:  September  24.  1999. 
Comment  Date:  Interested  parties 
should  submit  comments  to  the  FAR 
Secretariat  at  the  address  shown  below 
on  or  before  November  23,  1999  to  be 
considered  in  the  formulation  of  a  final 
rule 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (MVR).  1800  F  Street.  NW. 
Room  4035.  .'\ttn:  Ms.  Laurie  Duarte. 
Washington.  DC  20405. 

Address  e-mail  comments  submitted 
via  the  Intt^met  to: 

farcase.98-300@gsa.gov 

Please  submit  comments  only  and  cite 
FAC  97-14.  FAR  case  98-300  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
F-AR  Secretariat,  Room  4035.  GS 
Building.  Washington  DC  20405  (202) 
501—4755,  for  information  pertaining  to 
status  or  publication  schedules  For 
clarification  of  content,  contact  Mr. 
leremy  Olson  at  (202)  501-0692   Please 
cite  F.^C  97-14,  FAR  case  98-300. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Councils  initiated  this  case  to 
implement  Sections  803  and  808  of  the 
Strom  Thurmond  National  Defense 
Authorization  .^ct  for  Fiscal  Year  1999 
(Pub.  L.  105-261)  as  follows: 

(a)  Section  803  of  Public  Law  105- 
261.  (1)  Paragraphs  (a)(2)(A)  through 
(a)(2)(C)  of  Section  803  of  Pubhc  Law 
105-261  require  that  the  FAR  provide 
specific  guidance  concerning — 

(i)  The  appropriate  application  and 
precedence  of  various  price  analysis 
tools; 

(ii)  The  circumstances  under  which 
contracting  officers  should  require 
offerors  of  exempt  commercial  items  to 
provide  information  other  than  cost  or 
pricing  data:  and 

(iii)  The  role  and  responsibility  of 
support  organizations  in  determining 
price  reasonableness 

(2)  Paragraph  (a)(2)(D)  of  Section  803 
is  not  implemented  under  this  case. 

(b)  Section  808  of  Public  Law  105- 
261.  Section  808  of  Public  Law  105-261 
requires  amending  the  FAR  to — 

(1)  Clarif\'  procedures  associated  with 
obtaining  information  other  than  cost  or 
pricing  data. 

(2)  Establish  that  offerors  who  fail  to 
comply  with  requirements  to  provide 
the  information  shall  be  ineligible  for 
award:  and 

(3)  Establish  exceptions,  as 
appropriate. 

"This  is  not  a  significant  regulatory 
action  and.  therefore,  was  not  subject  to 
Office  of  Management  and  Budget 
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review  under  Section  6(b)  of  Executive 
Drdej- 12866,  Regulator\'  Planning  and 
Review,  dated  September  30,  1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 

804 

B.  Regulatory  Flexibility  Act 

This  interim  rule  may  have  a 
significant  cost  or  administrative  impact 
(in  contractors  or  offerors  within  the 
meaning  of  the  Regulatory  Flexibility 
.•\ct.  5  U.S.C.  601.  ft  seq.,  because 
offerors  may  be  ineligible  for  award  if 
thev  fail  to  provide  the  required 
information  oth^r  than  cost  or  pricing 
data.  We  have  prepaied  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
that  is  summarized  as  follows: 

I'he  rule  will  apply  to  all  offerors,  large  or 
small,  that  respond  to  solicitations  for 
commercial  items  which  require  submission 
of  inforn^ation  other  than  cost  or  pricing  data. 
We  expect  few.  if  any,  offerors  to  fail  to 
comply  with  the  requirements  to  provide 
^information  other  than  cost  or  pricing  data. 

The  F.-KR  Secretariat  has  submitted  a 
copy  (if  the  IRF.A  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration.  Interested  parties  may 
obtain  a  cnpv  from  the  FAR  Secretariat. 
The  Councils  will  consider  comments 
from  small  entities  concerning  the 
affected  F.^R  subpart  in  accordance 
with  S  I'.S.C.  610.  Interested  parties 
must  submit  such  comments  separately 
and  should  cite  5  U.S.C  601,  et  seq. 
(FAC  97-14.  FAR  case  98-300),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  applv  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Clffice  of  Management 
and  Budget  under  44  U.S.C.  3501,  e( 
seq 

D.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DoD),  the  Administrator  of  General 
Services  (GS.-\).  and  the  .administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  urgent  and 
compelling  reasons  exist  to  promulgate 
this  interim  rule  without  prior 
opportuiutv  for  public  comment.  This 
action  is  necessary  because  this  rule 
implements  Section  808  of  the  Strom 
Thurmond  National  Defense 
.Xuthorization  Act  for  Fiscal  Year  1999 
(Pub   L.  105-261),  which  required 
implementation  in  the  FAR  by  April  15, 
1999.  However,  pursuant  to  Public  Law 
98-577  and  FAR  1.301.  the  Councils 
will  consider  public  comments  received 


in  response  to  this  interim  rule  in  the 
formation  of  the  final  rule. 

List  of  Subjects  in  48  CFR  Parts  12,  13, 
and  15 

Government  procurement. 
Dated:  September  14,  1999. 
Edward  C.  Loeb, 

Director.  Federal  Acquisition  Policy  Division. 

Therefore,  DoD.  GSA,  and  NASA 
amend  48  CFR  Parts  12,  13,  and  15  as 
set  forth  below: 

1 .  The  authority  citation  for  48  CFR 
Parts  12,  13.  and  15  continues  to  read 
as  follows: 

Authority:  40  U.S.C,  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  12— ACQUISITION  OF 
COMMERCIAL  ITEMS 

2.  Revise  section  12.209  read  as 
follows: 

12.209     Determination  of  price 
reasonableness. 

When  contracting  for  commercial 
items,  the  contracting  officer  must 
establish  price  reasonableness  in 
accordance  with  13.106-3.  14.408-2.  or 
Subpart  15.4.  as  applicable 

PART  13— SIMPLIFIED  ACQUISITION 
PROCEDURES 

3.  Amend  section  13.106-3  in  the 
introductory  text  of  paragraph  (a)  by 
removing  "shall"  and  adding  "must' 
its  place,  and  by  revising  paragraph 
{a)(2)  to  read  as  follows: 

13.106-3    Award  and  documentation. 

(a)  *    *    ' 

(2)  If  only  one  response  is  received, 
include  a  statement  of  price 
reasonableness  in  the  contract  file.  The 
contracting  officer  may  base  the 
statement  on — 

(i)  Market  research; 

(ii)  Comparison  of  the  proposed  price 
with  prices  found  reasonable  on 
previous  purchases; 

(iii)  Current  price  lists,  catalogs,  or 
advertisements.  However,  inclusion  of  a 
price  in  a  price  list,  catalog,  or 
advertisement  does  not,  in  and  of  itself, 
establish  fairness  and  reasonableness  of 
the  price; 

(iv)  A  comparison  with  similar  items 
in  a  related  industr\'; 

(v)  The  contracting  officer's  personal 
knowledge  of  the  item  being  purchased; 

(vi)  Comparison  to  an  independent 
Government  estimate;  or 

(vii)  Any  other  reasonable  basis. 


in 


PART  15— CONTRACTING  BY 
NEGOTIATION 

4.  Amend  section  15.403-1  to  add  a 
sentence  to  the  end  of  paragraph  (c)(3) 
to  read  as  follows: 

15.403-1  Prohibition  on  obtaining  cost  or 
pricing  data  (10  U.S.C.  2306a  and  41  U.S.C. 
254b). 

***** 

(c)  *   *   * 

(3)*   *   *  If  the  contracting  officer 
determines  that  an  item  claimed  to  be 
commercial  is,  in  fact,  not  commercial 
and  that  no  other  exception  or  waiver 
applies,  the  contracting  officer  must 
require  submission  of  cost  or  pricing 

data. 

***** 

5.  Amend  section  15.403-3  to  revise 
paragraphs  (a)  and  (c)  to  read  as  follows: 

15.403-3    Requiring  information  other  than 
cost  or  pricing  data. 

(a)  General.  (1)  The  contracting  officer 
is  responsible  for  obtaining  information 
that  is  adequate  for  evaluating  the 
reasonableness  of  the  price  or 
determining  cost  realism,  but  the 
contracting  officer  should  not  obtain 
more  information  than  is  necessary  (see 
15.402(a)).  If  the  contracting  officer 
cannot  obtain  adequate  information 
from  sources  other  than  the  offeror,  the 
contracting  officer  must  require 
submission  of  information  other  than 
cost  or  pricing  data  from  the  offeror  that 
is  adequate  to  determine  a  fair  and 
reasonable  price  (10  U.S.C.  2306a(d)(l) 
and  41  U.S.C.  254b(d)(l)).  Unless  an 
exception  under  15.403-l(b)  (1)  or  (2) 
applies,  the  contracting  officer  must 
require  that  the  information  submitted 
bv  the  offeror  include,  at  a  minimum, 
appropriate  information  on  the  prices  at 
which  the  same  item  or  similar  items 
have  previously  been  sold,  adequate  for 
determining  the  reasonableness  of  the 
price.  To  determine  the  information  an 
offeror  should  be  required  to  submit,  the 
contracting  officer  should  consider  the 
guidance  in  Section  3.3,  Chapter  3, 
Volume  I,  of  the  Contract  Pricing 
Reference  Guide  cited  at  15.404-l(a)(7). 

(2)  The  contractor's  format  for 
submitting  the  information  should  be 
used  (see  15.403-5{b)(2)). 

(3)  The  contracting  officer  must 
ensure  that  information  used  to  support 
price  negotiations  is  sufficiently  current 
to  permit  negotiation  of  a  fair  and 
reasonable  price.  Requests  for  updated 
offeror  information  should  be  limited  to 
information  that  affects  the  adequacy  of 
the  proposal  for  negotiations,  such  as 
changes  in  price  lists. 

(4)  As  specified  in  Section  808  of 
Public  Law  105-261,  an  offeror  who 
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does  not  comply  with  a  requirpment  to 
submit  ini'ormation  for  a  contract  or 
subcontract  in  accordance  with 
paragraph  (a)(1)  of  this  subsection  is 
ineligible  for  award  unless  the  HCA 
determines  that  it  is  in  the  best  interest 
of  the  Government  to  make  the  award  to 
that  offeror,  based  on  consideration  of 
the  following; 

(i)  The  effort  made  to  obtain  the  data, 
(ii)  The  need  for  the  item  or  service, 
(iii)  Increased  cost  or  significant  harm 
to  the  Government  if  award  is  not  made. 
***** 

(c)  Commercial  items.  (1)  At  a 
minimum,  the  contracting  officer  must 
use  price  analysis  to  determine  whether 
the  price  is  fair  and  reasonable 
whenever  the  contracting  officer 
acquires  a  commercial  item  (see  15.404- 
1(b)).  The  fact  that  a  price  is  included 
in  a  catalog  does  not.  in  and  of  itself, 
make  it  fair  and  reasonable.  If  the 
contracting  officer  cannot  determine 
whether  an  offered  price  is  fair  and 
reasonable,  even  after  obtaining 
additional  information  from  sources 
other  than  the  offeror,  then  the 
contracting  officer  must  require  the 
offeror  to  submit  information  other  than 
cost  or  pricing  data  to  support  further 
analysis  (see  15.403-3(a)(l)). 

(2)  Limitations  relating  to  commercial 
items  (10  U.S.C.  2306aldll2l  and  41 
use.  254bld]l.  (i)  The  contracting 
officer  must  limit  requests  for  sales  data 
relating  to  commercial  items  to  data  for 
the  same  or  similar  items  during  a 
relevant  time  period. 

(ii)  The  contracting  officer  must,  to 
the  maximum  extent  practicable,  limit 
the  scope  of  the  request  for  information 
relating  to  commercial  items  to  include 
only  information  that  is  in  the  form 
regularly  maintained  by  the  offeror  as 
part  of  its  commercial  operations. 

(iii)  The  Government  must  not 
disclose  outside  the  Government 
information  obtained  relating  to 
commercial  items  that  is  exempt  from 
disclosure  under  24.202(a)  or  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)). 

6.  Amend  section  15.404-1  to  revise 
paragraph  (b)(2)  introductorv  text. 
(b)(2)(i)  and  {b)(2](ii):  and  to  add 
(b)(2){vii),  (b)(3)  and  (b)(4)  to  read  as 
follows: 

15.404-1     Proposal  analysis  techniques. 

***** 

(b)  *   *   * 

(2)  The  Government  may  use  various 
price  analysis  techniques  and 
procedures  to  ensure  a  fair  and 
reasonable  price.  Examples  of  such 
techniques  include,  but  are  not  limited 
to,  the  following: 


(i)  Comparison  of  proposed  prices 
received  in  response  to  the  solicitation. 
Normally,  adequate  price  competition 
establishes  price  reasonableness  (see 
15.403-l(c)(l)). 

(ii)  Comparison  of  previously 
proposed  prices  and  previous 
Government  and  commercial  contract 
prices  with  current  proposed  prices  for 
the  same  or  similar  items,  if  both  the 
validity  of  the  comparison  and  the 
reasonableness  of  the  previous  price(s) 
can  be  established. 
***** 

(vii)  Analysis  of  pricing  information 
provided  bv  the  offeror 

(3)  The  first  two  techniques  at  15.404- 
1(b)(2)  are  the  preferred  techniques. 
However,  if  the  contracting  officer 
determines  that  information  on 
competitive  proposed  prices  or  previous 
contract  prices  is  not  available  or  is 
insufficient  to  determine  that  the  price 
is  fair  and  reasonable,  the  contracting 
officer  may  use  any  of  the  remaining 
techniques  as  appropriate  to  the 
circumstances  applicable  to  the 
acquisition. 

(4)  Value  analysis  can  give  insight 
into  the  relative  worth  of  a  product  and 
the  Government  mav  use  it  in 
conjunction  with  the  price  analysis 
techniques  listed  in  paragraph  (b)(2)  of 
this  section. 
***** 

7.  Amend  section  15.404-2  to  revise 
paragraphs  (a)(1)  and  (a)(2)  to  read  as 

follows: 

15.404-2     Information  to  support  proposal 
analysis. 

(a)  Field  pricing  assistance.  (1)  The 
contracting  officer  should  request  field 
pricing  assistance  when  the  information 
available  at  the  buying  activity  is 
inadequate  to  determine  a  fair  and 
reasonable  price  The  contracting  officer 
must  tailor  requests  to  reflect  the 
minimum  essential  supplementary 
information  needed  to  conduct  a 
technical  or  cost  or  pricing  analysis. 

(2)  The  contracting  officer  must  tailor 
the  type  of  information  and  level  of 
detail  requested  in  accordance  with  the 
specialized  resources  available  at  the 
buying  activity  and  the  magnitude  and 
complexity  of  the  required  analvsis. 
Field  pricing  assistance  is  generally 
available  to  provide — 

(i)  Technical,  audit,  and  special 
reports  associated  with  the  cost 
elements  of  a  proposal,  including 
subcontracts; 

(ii)  Information  on  related  pricing 
practices  and  history: 

(iii)  Information  to  help  contracting 
officers  determine  commercialit\-  and 
price  reasonableness,  including — 


(A)  Verifv'ing  sales  history  to  source 
documents; 

(B)  Identifying  special  terms  and 
conditions; 

(C)  Identifying  customarily  granted  or 
offered  discounts  for  the  item; 

(D)  Verifying  the  item  to  an  existing 
catalog  or  price  list: 

(E)  Verifying  historical  data  for  an 
item  previously  not  determined 
commercial  that  the  offeror  is  now 
trying  to  qualify  as  a  commercial  item; 
and 

(F)  Identifying  general  market 
conditions  affecting  determinations  of 
commerciality  and  price  reasonableness. 

(iv)  Information  relative  to  the 
business,  technical,  production,  or  other 
capabilities  and  practices  of  an  offeror. 
***** 

[FR  Dor  H9-24415  Filed  9-23-99;  8:45  am) 
BILUNG  CODE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  14.  15,  22.  and  52 
[FAC  97-14:  FAR  Case  97-030:  Item  VII] 
RIN  9000-AI25 

Federal  Acquisition  Regulation; 
Conforming  Late  Offer  Treatment 

AGENCIES:  Department  uf  Defense  (DoD). 
General  Servdces  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acqui.^'itmn  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  provide  uniform 
guidance  regarding  receipt  of  late  offers 
for  commercial,  sealed  bid,  and 
negotiated  acquisitions. 
EFFECTIVE  DATE:  November  23    ^^99 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building,  Washington,  DC  20405.  (202) 
501— i735,  for  information  pertaining  to 
status  or  publication  schedules  For 
clarification  of  content,  contact  Mr. 
Ralph  De  Stefano.  Procurement  Analyst, 
at  (202)  501-1758.  Please  cite  FAC  97- 
14.  FAR  case  97-030. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Councils  published  a  proposed 
rule  in  the  Federal  Register  on  January 
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27.  1999  (64  FR  42481,  anu'iuimg  the 
FAR  to  prnvide  a  singU'  ^tc^iuid^d  for 
receipt  of  late  offers  under  commercial, 
sealed  bid,  and  negotiated  acquisitions. 
The  final  nde  makes  additional 
revisions  to  tho  proposed  rule. 

The  rule  amends  paragraph  (f)  of  the 
clause  at  F.-\R  52.212-1.  Instructions  to 
Offerors — ('ommercial  Items,  to  permit 
consideration  of  late  offers  if  the 
Government  mishandled  the  offer.  This 
rule  also  amends  guidance  on  receipt  of 
late  offers  m  FAR  14.304  and  15.208 
and  associated  F.-XR  solicitation 
provisi(ms  at  52.214-7,  Late 
Submissions.  Modifications,  and 
Withdrawals  of  Bids;  52.214-23.  Late 
Submissions,  Morlifirations,  and 
Withdrawals  of  Technical  Proposals 
under  Two-Step  Bidding;  and  paragraph 
(c)(3)  at  52.215-1 .  Instruction  to 
Offerors — Competitive  Acquisitions,  to 
provide  uniform  guidance  for  sealed 
bids  and  negotiated  acquisitions.  The 
rule  also  deletes  the  solicitation 
provisicms  at  52  214-32.  Late 
Submissions.  Modifications,  and 
Withdrawals  of  Bids  (Overseas),  and 
52.214-33.  Latf  Submissions, 
Modifications,  and  Withdrawals  of 
Technical  Proposals  under  Two-Step 
Sealed  Bidding  (Overseas),  since  the 
revisions  to  52.214-7  and  52.214-23 
eliminate  the  need  for  separate 
provisions,  respectively. 

Si.x  respondents  provided  comments 
on  the  proposed  rule.  The  Government 
considered  the  comments  in  finalizing 
the  rule 

This  action  is  not  subject  to  Office  of 
Management  and  Budget  review  under 
.Section  6(b)  of  Executive  Order  12866, 
Regulatorv  Planning  and  Review,  dated 
September  30.  1993.  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Ser\ices  .administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impart  f)n  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  I'.S.C.  601.  ef  seq..  because  the 
rule  will  affect  when  an  offer  is 
considered  late;  and.  although  no 
statistics  regarding  the  number  of  late 
proposals  exist,  we  expect  that  less  than 
1  percent  of  the  offers  will  be  received 
late.  Under  the  rule,  the  Government 
will  consider  late  offers,  including  late 
offers  under  commercial  acquisitions 
that  are  late  because  of  Government 
mishandling. 


C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  14.  15. 
22,  and  52 

Government  procurement. 

Dated.  September  14.  1999. 
Edward  C.  Loeb. 
Director.  Federal  Acquisition  Policy  Division. 

Therefore.  DoD,  GSA.  and  NASA 
amend  48  CFR  Parts  14,  15,  22.  and  52 
as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  14.  15.  22.  and  52  continues  to 
read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  14— SEALED  BIDDING 

2.  Amend  section  14.201-6  to  revise 
paragraph  (c)(3).  remove  paragraph 
(c)(4).  revise  paragraphs  (g)(2).  {o)(2)(i). 
(o)(2){ii).  and  (r).  remove  paragraph  (v). 
redesignate  paragraphs  (w)  through  (y) 
as  (v)  through  (x),  respectively,  and 
revise  newly  designated  paragraphs  (w) 
and  (x)  to  read  as  follows: 

14.201-6    Solicitation  provisions. 

***** 

(c)  *    *    * 

(3)  52.214-7.  Late  Submissions, 
Modifications,  and  Withdrawals  of  Bids. 

***** 

(2)  Use  the  provision  with  its 
Alternate  I  in  invitations  for  bids  that 
are  for  perishable  subsistence,  and  when 
the  contracting  (officer  c(jnsiders  that 
offerors  will  be  unwilling  to  provide 
acceptance  periods  long  enough  to 
allow  written  confirmation. 
***** 

(o)  *   *   * 

(2)*    *    * 

(i)  If  the  nature  of  the  required 
product  does  not  necessitate  limiting 
the  grant  of  a  waiver  to  a  product 
produced  at  the  same  plant  in  which  the 
product  previously  acquired  or  tested 
was  produced,  use  the  provision  with 
its  Alternate  I;  or 

(ii)  If  the  nature  of  the  required 
product  necessitates  limiting  the  grant 
of  a  waiver  to  a  product  produced  at  the 
same  plant  in  which  the  product 
previously  acquired  or  tested  was 
produced,  use  the  provision  with  its 
Alternate  II. 
***** 

(r)  Insert  the  provision  at  52.214-23, 
Late  Submissions.  Modifications,  and 


Withdrawals  of  Technical  Proposals 
under  Two-Step  Sealed  Bidding,  in 
solicitations  for  technical  proposals  in 
step  one  of  two-step  sealed  bidding. 

***** 

(w)  Insert  the  provision  at  52.214-34. 
Submission  of  Offers  in  the  English 
Language,  in  solicitations  subject  to  the 
Trade  Agreements  Act  or  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (see  25.408(d)).  It 
may  be  included  in  other  solicitations 
when  the  contracting  officer  decides 
that  it  is  necessary. 

(x)  Insert  the  provision  at  52.214-35, 
Submission  of  Offers  in  U.S.  Currency, 
in  solicitations  subject  to  the  Trade 
Agreements  Act  or  the  North  American 
Free  Trade  Agreement  Implementation 
Act  (see  25.408(d)).  It  may  be  included 
in  other  solicitations  when  the 
contracting  officer  decides  that  it  is 
necessary. 

2a.  In  addition  to  the  amendments  set 
forth  above,  in  section  14.201-6.  remove 
the  words  "The  contracting  officer  shall 
insert"  and  add.  in  their  place,  the  word 
"Insert"  in  the  following  places: 

a.  The  introductory  text  of  paragraphs 
14.201-6{b).  (c),  and'(e): 

b.  Paragraphs  (f).  (g)(1).  and  (h); 

c.  Paragraph  (i); 

d.  Paragraphs  (j),  (1),  (m),  and  {o)(l); 

e.  Paragraph  (p)(l);  and 

f.  Paragraphs  (q).  (s).  (t).  (u).  and 
newly  redesignated  paragraph  (v). 

14.202-7    [Amended] 

3.  Amend  section  14.202-7  in  the 
introductory  text  of  paragraph  (a)  by 
removing  "(see  14.201-6(w))"  and 
adding  "(see  14.201-6(v))"  in  its  place. 

14.303  [Amended] 

4.  Amend  section  14.303  in  the  fourth 
sentence  of  paragraph  (a)  by  removing 
"14.201-6(w)"  and  adding  "14.201- 
6(v)"  in  its  place. 

5.  Section  14.304.  consisting  of 
sections  14.304-1  through  14.304-4,  is 
revised  to  read  as  follows: 

14.304  Submission,  modification,  and 
withdrawal  of  bids. 

(a)  Bidders  are  responsible  for 
submitting  bids,  and  any  modifications 
or  withdrawals,  so  as  to  reach  the 
Government  office  designated  in  the 
invitation  for  bid  (IFB)  by  the  time 
specified  in  the  IFB.  They  may  use  any 
transmission  method  authorized  by  the 
IFB  {i.e..  regular  mail,  electronic 
commerce,  or  facsimile).  If  no  time  is 
specified  in  the  IFB,  the  time  for  receipt 
is  4:30  p.m..  local  time,  for  the 
designated  Government  office  on  the 
date  that  bids  are  due. 

(b)(1)  Anv  bid.  modification,  or 
withdrawal  of  a  bid  received  at  the 
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(io\  ('rnnicnt  officp  designat>'d  in  tho  IFB 
after  the  t'xac.t  time  specified  for  receipt 
of  bids  is  "late"  and  will  not  be 
considered  unless  if  is  received  before 
award  is  made,  the  contracting  officer 
determines  that  accepting  the  late  bid 
would  not  unduly  delay  the  acquisition; 
and — 

(i)  If  it  was  transmitted  through  an 
electronic  commerce  method  authorized 
bv  the  IFB.  it  was  received  at  the  initial 
point  of  entry  to  the  Government 
infrastructure  not  later  than  5:00  p.m. 
one  working  day  prior  to  the  date 
specified  for  receipt  of  bids;  or 

(ii)  There  is  acceptable  evidence  to 
establish  that  it  was  received  at  the 
Government  installation  designated  for 
receipt  of  bids  and  was  under  the 
Governments  control  prior  to  the  time 
set  for  receipt  of  bids. 

(2)  However,  a  late  modification  of  an 
otherwise  successful  bid.  that  makes  its 
terms  more  favorable  to  the 
Government,  will  be  considered  at  anv 
time  it  is  received  and  mav  be  accepted. 

(c)  Acceptable  evidence  to  establish 
the  time  of  receipt  at  the  Government 
installation  includes  the  time  date 
stamp  of  that  installation  on  the  bid 
wrapper,  other  documentary  evidence  of 
receipt  maintained  by  the  installation, 
or  oral  testimony  or  statements  of 
Government  personnel. 

(d)  If  an  emergency  or  unanticipated 
event  interrupts  normal  Government 
processes  so  that  bids  cannot  be 
received  at  the  Government  office 
designated  for  receipt  of  bids  by  the 
exact  time  specified  in  the  IFB.  and 
urgent  Government  requirements 
preclude  amendment  of  the  bid  opening 
date,  the  time  specified  for  receipt  of 
bids  will  be  deemed  to  be  extended  to 
the  same  time  of  day  specified  in  the 
IFB  on  the  first  work  day  on  which 
normal  Government  processes  resume. 

(e)  Bids  mav  be  withdrawn  by  written 
notice  received  at  anv  time  before  the 
exact  time  set  for  receipt  of  bids.  If  the 
IFB  authorizes  facsimile  bids,  bids  may 
be  withdrawn  via  facsimile  received  at 
any  time  before  the  exact  time  set  for 
receipt  of  bids,  subject  to  the  conditions 
specified  in  the  provision  at  52.214-31. 
Facsimile  Bids.  A  bid  may  be 
withdrawn  in  person  by  a  bidder  or  its 
authorized  representative  if.  before  the 
exact  time  set  for  receipt  of  bids,  the 
identity  of  the  person  requesting 
withdrawal  is  established  and  the 
person  signs  a  receipt  for  the  bid.  Upon 
withdrawal  of  an  electronicallv 
transmitted  bid,  the  data  received  must 
not  be  viewed  and.  where  practicable, 
must  be  purged  from  primarv  and 
backup  data  storage  svstems. 

(f)  The  contracting  officer  must 
promptly  notifv  any  bidder  if  its  bid. 


modification,  or  withdrawal  was 
received  late,  and  must  inform  the 
bidder  whether  its  bid  will  be 
considered,  unless  contract  award  is 
imminent  and  the  notices  prescribed  in 
14,409  would  suffice, 

(gl  Late  bids  and  modifications  that 
are  not  considered  must  be  held 
unopened,  unless  opened  for 
identification,  until  after  award  and 
then  retained  with  other  unsuccessful 
bids.  However,  any  bid  bond  or 
guarantee  must  be  returned. 

(h)  If  available,  the  following  must  be 
included  in  the  contract  files  for  each 
late  bid,  modification,  or  withdrawal: 

dl  The  date  and  hour  of  receipt, 

(2)  A  statement,  with  supporting 
rationale,  regarding  whether  the  bid  was 
considered  for  award. 

(3]  The  envelope,  wrapper,  or  other 
evidence  of  the  date  of  receipt. 

6.  Amend  section  14.503-1  by 
revising  paragraph  (h)  to  read  as 
follows: 

114.503-1     Step  one. 

♦         *         *         «         * 

(h)  Late  technical  proposals  are 
governed  by  15.208  (b),  (c),  and  (f). 


PART  15— CONTRACTING  BY 
NEGOTIATION 

7  Revise  section  15.208  to  read  as 

follows: 

15.208     Submission,  modification,  revision, 
and  withdrawal  of  proposals. 

(a)  Offerors  are  responsible  for 
submitting  proposals,  and  any  revisions, 
and  modifications,  or  withdrawals,  so  as 
to  reach  the  Government  office 
designated  in  the  solicitation  bv  the 
time  specified  in  the  solicitation. 
Offerors  may  use  any  transmission 
method  authorized  bv  the  solicitation 
{i.e..  regular  mail,  electronic  commerce, 
or  facsimile).  If  no  time  is  specified  in 
the  solicitation,  the  time  for  receipt  is 
4:30  p.m..  local  time,  for  the  designated 
Government  office  on  the  date  that 
proposals  are  due, 

(b)(1)  Any  proposal,  modification, 
revision,  or  withdrawal  that  is  received 
at  the  designated  Government  office 
after  the  exact  time  specified  for  receipt 
of  proposals  is  "late"  and  will  not  be 
considered  unless  it  is  received  before 
award  is  made,  the  contracting  officer 
determines  that  accepting  the  late 
proposal  would  not  unduly  delay  the 
acquisition;  and— 

(i)  If  it  was  transmitted  through  an 
electronic  commerce  method  authorized 
by  the  solicitation,  it  was  received  at  the 
initial  point  of  entry  to  the  Government 
infrastructure  not  later  than  5:00  p.m. 


one  working  day  prior  to  the  date 
specified  for  receipt  of  proposals:  or 

(ii)  There  is  acceptable  evidence  to 
establish  that  it  was  received  at  the 
Government  installation  designated  for 
receipt  of  proposals  and  was  under  the 
Government's  control  prior  to  the  time 
set  for  receipt  of  proposals:  or 

(iii)  It  was  the  only  proposal  received. 

(2)  However,  a  late  moaification  of  an 
otherwise  successful  proposal,  that 
makes  its  terms  more  favorable  to  the 
Government,  will  be  considered  at  any 
time  it  is  received  and  mav  be  accepted 

(c)  Acceptable  evidence  to  establish 
the  time  of  receipt  at  the  Government 
installation  includes  the  time/date 
stamp  of  that  installation  on  the 
proposal  wTapper.  other  documentary 
evidence  of  receipt  maintained  by  the 
installation,  or  oral  testimony  or 
statements  of  Government  personnel. 

(d)  If  an  emergency  or  unanticipated 
event  interrupts  normal  Government 
processes  so  that  proposals  cannot  be 
received  at  the  Government  office 
designated  for  receipt  of  proposals  by 
the  exact  time  specified  in  the 
solicitation,  and  urgent  Government 
requirements  preclude  amendment  of 
the  solicitation  closing  date,  the  time 
specified  for  receipt  of  proposals  will  be 
deemed  to  be  extended  to  the  same  time 
of  day  specified  in  the  solicitation  on 
the  first  work  day  on  which  normal 
Government  processes  resume. 

(e)  Proposals  may  be  withdrawn  bv 
written  notice  at  any  time  before  award. 
Oral  proposals  in  response  to  oral 
solicitations  may  be  withdrawn  orally. 
The  contracting  officer  must  document 
the  contract  file  when  oral  withdrawals 
are  made.  One  copy  of  withdrawn 
proposals  should  be  retained  in  the 
contract  file  (see  4.803(a)(10)).  Extra 
copies  of  the  withdrawn  proposals  mav 
be  destroyed  or  returned  to  the  offeror 
at  the  offerors  request.  Where 
practicable,  electronically  transmitted 
proposals  that  are  withdrawn  must  be 
purged  from  primary'  and  backup  data 
storage  systems  after  a  copy  is  made  for 
the  file.  Extremely  bulky  proposals  must 
only  be  returned  at  the  offeror's  request 
and  expense. 

(f)  The  contracting  officer  must 
promptly  notif\-  any  offeror  if  its 
proposal,  modification,  or  revision  was 
received  late,  and  must  inform  the 
offeror  whether  its  proposal  will  be 
considered,  unless  contract  award  is 
imminent  and  the  notice  prescribed  in 
15.503(b)  would  suffice. 

(g)  Late  proposals  and  modifications 
that  are  not  considered  must  be  held 
unopened,  unless  opened  for 
identification,  until  after  award  and 
then  retained  with  other  unsuccessful 
proposals. 
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(hi  If  available,  the  following  must  be 
included  in  the  c:ontracting  office  files 
for  each  late  proposal,  modification. 
revi.sion.  or  withdrawal: 

1 1  j  The  date  and  hour  of  receipt. 

(2)  A  statement  regarding  whether  the 
proposal  was  considered  for  award. 
with  supporting  rationale. 

(.3)  The  envelope,  wrapper,  or  other 
evidence  of  date  of  receipt 

PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

22.1009-4    [Amended] 

8.  Amend  section  22.1009-4  in  the 
first  sentence  of  paragraph  (d)  by 
removing  "14  304-1'"  and  adding 
"14.304"  in  its  place. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

9.  Amend  section  52.212-1  to  revise 
the  date  of  the  provision  and  paragraph 
(tl  to  read  as  follows: 

52.212-1     Instructions  to  Offerors— 
Commercial  Items. 


Instructions  to  Offerors — Commercial  Items 
(Nov  1999) 

***** 

(f)  Late  submissions,  modifications, 
revisions,  and  withdrawals  of  offers.  (1) 
Offerors  are  responsible  for  submitting  offers. 
and  any  modifications,  revisions,  or 
withdrawals,  so  as  to  reach  the  Government 
office  designated  in  the  solicitation  by  the 
time  specified  in  the  solicitation.  If  no  time 
is  specified  in  the  solicitation,  the  time  for 
receipt  is  4:30  p.m.,  local  time,  for  the 
designated  Government  office  on  the  date 
that  offers  or  revisions  are  due. 

(2)(i)  .\n\  offer,  modification,  revision,  or 
withdrawal  of  an  offer  received  at  the 
Government  office  designated  in  the 
solicitation  after  thf  exact  time  specified  for 
receipt  of  offers  is  "late"  and  will  not  be 
considered  unless  it  is  received  before  award 
is  made,  the  Contracting  Officer  determines 
that  acr:epting  the  late  offer  would  not 
\indulv  delay  the  acquisition;  and — 

{.\]  If  it  was  transmitted  through  an 
electronic  commerce  method  authorized  by 
the  solic:itation,  it  was  received  at  the  initial 
point  of  entry  to  the  Government 
infrastructure  not  later  than  5:00  p.m.  one 
working  day  prior  to  the  date  specified  for 
receipt  of  offers;  or 

(B)  There  is  acceptable  evidence  to 
establish  that  it  was  received  at  the 
Government  installation  designated  for 
receipt  of  offers  and  was  under  the 
Government's  control  prior  to  the  time  set  for 
receipt  of  offers;  or 

(C)  If  this  solicitation  is  a  request  for 
propo.sals.  it  was  the  only  proposal  received. 

(ii)  However,  a  late  modification  of  an 
otherwise  successful  offer,  that  makes  its 
terms  more  favorable  to  the  Government,  will 
be  considered  at  any  time  it  is  received  and 
may  be  accepted. 


(3)  Acceptable  evidence  to  establish  the 
time  of  receipt  at  the  Government  installation 
includes  the  time/date  stamp  of  that 
installation  on  the  offer  wrapper,  other 
documentary  evidence  of  receipt  maintained 
by  the  installation,  or  oral  testimony  or 
statements  of  Government  personnel. 

(4)  If  an  emergency  or  unanticipated  event 
interrupts  normal  Government  processes  so 
that  offers  cannot  be  received  at  the 
Government  office  designated  for  receipt  of 
offers  by  the  exact  time  specified  in  the 
solicitation,  and  urgent  Government 
requirements  preclude  amendment  of  the 
solicitation  or  other  notice  of  an  extension  of 
the  closing  date,  the  time  specified  for  receipt 
of  offers  will  be  deemed  to  be  extended  to  the 
same  time  of  day  specified  in  the  solicitation 
on  the  first  work  day  on  which  normal 
Government  processes  resume. 

(5)  Offers  may  be  withdrawn  by  written 
notice  received  at  any  time  before  the  exact 
time  set  for  receipt  of  offers.  Oral  offers  in 
response  to  oral  solicitations  may  be 
withdrawn  orally.  If  the  solicitation 
authorizes  facsimile  offers,  offers  may  be 
withdrawn  via  facsimile  received  at  any  time 
before  the  exact  time  set  for  receipt  of  offers. 
subject  to  the  conditions  specified  in  the 
solicitation  concerning  facsimile  offers.  An 
offer  may  be  withdrawn  in  person  by  an 
offeror  or  its  authorized  representative  if. 
before  the  exact  time  set  for  receipt  of  offers, 
the  identity  of  the  person  requesting 
withdrawal  is  established  and  the  person 
signs  a  receipt  for  the  offer. 
***** 

10.  Revise  section  52.214-7  to  read  as 
follows: 

52.214-7     Late  submissions,  modifications, 
and  wittidrawals  of  bids. 

As  prescribed  in  14.201-6{c)(3).  insert 
the  following  provision: 

Late  Submissions.  Modifications,  and 
Withdrawals  of  Bids  (Nov  1999) 

(a)  Bidders  are  responsible  for  submitting 
bids,  and  any  modifications  or  withdrawals. 
so  as  to  reach  the  Government  office 
designated  in  the  invitation  for  bids  (IFB)  by 
the  time  specified  in  the  IFB.  If  no  time  is 
specified  in  the  IFB,  the  time  for  receipt  is 
4:30  p.m.,  local  time,  for  the  designated 
Government  office  on  the  date  that  bids  are 
due. 

(b)(1)  Any  bid.  modification,  or  withdrawal 
received  at  the  Government  office  designated 
in  the  IFB  after  the  exact  time  specified  for 
receipt  of  bids  is  "late"  and  will  not  be 
considered  unless  it  is  received  before  award 
is  made,  the  Contracting  Officer  determines 
that  accepting  the  late  bid  would  not  unduly 
delay  the  acquisition;  and — 

(i)  If  it  was  transmitted  through  an 
electronic  commerce  method  authorized  by 
the  IFB,  it  was  received  at  the  initial  point 
of  entry  to  the  Government  infrastructure  not 
later  than  5;00  p.m.  one  working  day  prior  to 
the  dale  specified  for  receipt  of  bids;  or 

(ii)  There  is  acceptable  evidence  to 
establish  that  it  was  received  at  the 
Government  installation  designated  for 
receipt  of  bids  and  was  under  the 
Government's  control  prior  to  the  time  set  for 
receipt  of  bids. 


(2)  However,  a  late  modifiration  of  an 
otherwise  successful  bid  that  makes  its  terms 
more  favorable  to  the  Government,  will  be 
considered  at  any  time  it  is  received  and  may 
be  accepted. 

(c)  Acceptable  evidence  to  establish  the 
time  of  receipt  at  the  Government  installation 
includes  the  time/date  stamp  i)f  that 
installation  on  the  bid  wrapper,  other 
documentary  evidence  of  receipt  maintained 
by  the  installation,  or  oral  testimony  or 
statements  of  Government  personnel. 

(d)  If  an  emergency  or  unanticipated  event 
interrupts  normal  Government  processes  so 
that  bids  cannot  be  received  at  the 
Government  office  designated  for  receipt  of 
bids  by  the  exact  time  specified  in  the  IFB 
and  urgent  Government  requirements 
preclude  amendment  of  the  IFB.  the  time 
specified  for  receipt  of  bids  will  be  deemed 
to  be  extended  to  the  same  time  of  day 
specified  in  the  solicitation  on  the  first  work 
day  on  which  normal  Government  processes 
resume. 

(e)  Bids  mav  be  withdrawn  by  written 
notice  received  at  any  time  before  the  exact 
time  set  for  receipt  of  bids.  If  the  IFB 
authorizes  facsimile  bids,  bids  may  be 
withdrawn  via  facsimile  received  at  any  time 
before  the  exact  time  set  for  receipt  of  bids. 
subject  to  the  conditions  specified  in  the 
provision  at  52.214-31,  Facsimile  Bids.  .\  bid 
may  be  withdrawn  in  person  by  a  bidder  or 
its  authorized  representative  if,  before  the 
exact  time  set  for  receipt  of  bids,  the  identity 
of  the  person  requesting  withdrawal  is 
established  and  the  person  signs  a  receipt  for 
the  bid. 

(End  of  provision) 

11.  Revise  section  52.214-23  to  read 
as  follows: 

52.214-23    Late  submissions, 
modifications,  revisions,  and  withdrawals  of 
technical  proposals  under  two-step  sealed 
bidding. 

As  prescribed  in  14.201-6(r),  insert 
the  following  provision: 

Late  Submissions.  Modifications.  Revisions, 
and  Withdrawals  of  Technical  Proposals 
Under  Two-Step  Sealed  Bidding  (Nov  1999) 

(a)  Bidders  are  responsible  for  submitting 
technical  proposals,  and  any  modifications  or 
revisions,  so  as  to  reach  the  Government 
office  designated  in  the  request  for  technical 
proposals  by  the  time  specified  in  the 
invitation  for  bids  (IFB).  If  no  time  is 
specified  in  the  IFB.  the  time  for  receipt  is 
4:30  p.m..  local  time,  for  the  designated 
Government  office  on  the  date  that  bids  or 
revisions  are  due. 

(b)(1)  .\ny  technical  proposal  under  step 
one  of  two-step  sealed  bidding  or 
modification,  revision,  or  withdrawal  of  such 
proposal  received  at  the  Government  office 
designated  in  the  request  for  technical 
proposals  after  the  exact  time  specified  for 
receipt  will  not  be  considered  unless  the 
Contracting  Officer  determines  that  accepting 
the  late  technical  proposal  would  not  unduly 
delay  the  acquisition;  and — 

(i)  If  it  was  transmitted  through  an 
electronic  commerce  method  authorized  by 
the  request  for  technical  proposals,  it  was 
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received  at  the  initial  point  of  entry  to  the 
Government  infrastructure  not  later  than  5:00 
p.m.  one  working  day  prior  to  the  date 
specified  for  receipt  of  proposals;  or 

(ii)  There  is  acceptable  evidence  to 
establish  that  it  was  received  at  the 
Government  installation  designated  for 
receipt  of  offers  and  was  under  the 
Government's  control  prior  to  the  time  set  for 
receipt;  or 

(iii)  It  is  the  only  proposal  received  and  it 
is  negotiated  under  part  15  of  the  Federal 
Acquisition  Regulation. 

(2)  However,  a  late  modification  of  an 
otherwise  successful  proposal  that  makes  its 
terms  more  favorable  to  the  Government  will 
be  considered  at  any  time  it  is  received  and 
may  be  accepted. 

(c)  Acceptable  evidence  to  establish  the 
time  of  receipt  at  the  Government  installation 
includes  the  time/date  stamp  of  that 
installation  on  the  technical  proposal 
wrapper,  other  documentary  evidence  of 
receipt  maintained  by  the  installation,  or  oral 
testimony  or  statements  of  Government 
personnel. 

(d)  If  an  emergency  or  unanticipated  event 
interrupts  normal  Government  processes  so 
that  technical  proposals  cannot  be  received  at 
the  Government  office  designated  for  receipt 
of  technical  proposals  by  the  exact  time 
specified  in  the  request  for  technical 
proposals,  and  urgent  Government 
requirements  preclude  amendment  of  the 
request  for  technical  proposals,  the  time 
specified  for  receipt  of  technical  proposals 
will  be  deemed  to  be  extended  to  the  same 
time  of  day  specified  in  the  request  for 
technical  proposals  on  the  first  work  day  on 
which  normal  Government  processes  resume. 

(el  Technical  proposals  may  be  withdrawn 
by  written  notice  received  at  any  time  before 
the  exact  time  set  for  receipt  of  technical 
proposals.  If  the  request  for  technical 
proposals  authorizes  facsimile  technical 
proposals,  they  may  be  withdrawn  via 
facsimile  received  at  any  time  before  the 
exact  time  set  for  receipt  of  proposals,  subject 
to  the  conditions  specified  in  the  provision 
at  52.214-31.  Facsimile  Bids.  A  technical 
proposal  may  be  withdrawn  in  person  by  a 
bidder  or  its  authorized  representative  if. 
before  the  exact  time  set  for  receipt  of 
technical  proposals,  the  identitv  of  the 
person  requesting  withdrawal  is  established 
and  the  person  signs  a  receipt  for  the 
technical  proposal. 
(End  of  provision) 

52.214-31     [Amended] 

12.  Amend  section  52.214-;31  m  the 
introductory  te.xt  of  the  provision  b\ 
removing  ■•14.201-6(\v)'  and  adding 
•■14.201-6(v)"  in  its  place. 

52.214-32  and  52.214-33     [Removed  and 
Reserved] 

13,  Remove  and  reserve  sections 
52.214-32  and  .52.214-33, 

52.214-34    [Amended] 

14  .Amend  section  52.214-34  m  the 
introductory  paragraph  of  the  provision 
by  removing  ■■14.201-6(x)"  and  adding 
■■14.201-6(w)' in  itsplace. 


52.214-35    [Amended] 

15.  .Amend  section  52.214-35  in  the 
introductory  paragraph  of  the  provision 
by  removing  "14.201-6(y)"  and  adding 
"i4.201-6(x)"  in  its  place. 

16.  Amend  section  52.215-1  to  revise 
the  date  of  the  provision  and  paragraph 
(c)(3)  to  read  as  follows: 

52.215-1     Instructions  to  Offerors— 
Competitive  Acquisition. 


lnstru(  lions  to  Offerors — (ompctitive 
.Atquisitinn  (\ov  t999l 

*■•'-* 

(c)'    *   « 

(3)  Submission,  modification,  revision,  and 
mthdrawal  of  proposals,  (i)  Offerors  are 
responsible  for  submitting  proposals,  and  any 
modifications,  revisions,  or  withdrawals,  so 
as  to  reach  the  Government  office  designated 
in  the  solicitation  by  the  time  specified  in  the 
solicitation.  If  no  time  is  specified  in  the 
solicitation,  the  time  for  receipt  is  4:30  p.m., 
local  time,  for  the  designated  Government 
office  on  the  date  that  proposal  or  revision 
is  due. 

(ii)(A)  Any  proposal,  modification, 
revision,  or  withdrawal  received  at  the 
Government  office  designated  in  the 
solicitation  after  the  exact  time  specified  for 
receipt  of  offers  is  "late"  and  will  not  be 
considered  unless  it  is  received  before  award 
is  made,  the  Contracting  Officer  determines 
that  accepting  the  late  offer  would  not 
unduly  delay  the  acquisition;  and — 

(J)  If  it  was  Uansmitted  through  an 
electronic  commerce  method  authorized  by 
the  solicitation,  it  was  received  at  the  initial 
point  of  entry  to  the  Government 
infrastructure  not  later  than  5:00  p.m.  one 
working  day  prior  to  the  date  specified  for 
receipt  of  proposals;  or 

[2)  There  is  acceptable  evidence  to 
establish  that  it  was  received  at  the 
Government  installation  designated  for 
receipt  of  offers  and  was  under  the 
Government's  control  prior  to  the  time  set  for 
receipt  of  offers;  or 

[3]  It  is  the  only  proposal  received. 

(B)  However,  a  late  modification  of  an 
otherwise  successful  proposal  that  makes  its 
terms  more  favorable  to  the  Government,  will 
be  considered  at  any  time  it  is  received  and 
may  be  accepted. 

(iii)  Acceptable  evidence  to  establish  the 
time  of  receipt  at  the  Government  installation 
includes  the  time/date  stamp  of  that 
installation  on  the  proposal  wrapper,  other 
documentary  evidence  of  receipt  maintained 
by  the  installation,  or  oral  testimony  or 
statements  of  Government  personnel. 

(iv)  If  an  emergency  or  unanticipated  event 
interrupts  normal  Government  processes  so 
that  proposals  cannot  be  received  at  the 
office  designated  for  receipt  of  proposals  by 
the  exact  time  specified  in  the  solicitation, 
and  urgent  Government  requirements 
preclude  amendment  of  the  solicitation,  the 
time  specified  for  receipt  of  proposals  will  be 
deemed  to  be  extended  to  the  same  time  of 
day  specified  in  the  solicitation  on  the  first 
work  day  on  which  normal  Government 
processes  resume. 


(v)  Proposals  may  be  withdrawn  by  written 
notice  received  at  any  time  before  award. 
Oral  proposals  in  response  to  oral 
solicitations  may  be  withdrawn  orally.  If  the 
solicitation  authorizes  facsimile  proposals, 
proposals  may  be  withdrawn  via  facsimile 
received  at  any  time  before  award,  subject  to 
the  conditions  specified  in  the  provision  at 
52.215-5.  Facsimile  Proposals.  Proposals 
may  be  withdrawn  in  person  by  an  offeror  or 
an  authorized  representative,  if  the  identity 
of  the  person  requesting  withdrawal  is 
established  and  the  person  signs  a  receipt  for 
the  proposal  before  award. 
***** 

[FR  Dor.  93-24416  Filed  9-23-99;  8:45  am] 

BILLING  CODE  682&-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFR  Parts  15  and  37 

[FAC  97-14:  FAR  Case  97-038:  Item  VIII] 

RIN  900(>-AI07 

Federal  Acquisition  Regulation: 
Evaluation  of  Proposals  for 
Professional  Services 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  provide  guidance 
on  the  evaluation  of  proposals  that 
include  uncompensated  overtime  hours. 
EFFECTIVE  DATE:  November  23.  1^99. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035.  GS 
Building.  Washington.  DC.  20405.  (202) 
501-4755.  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr. 
Jeremy  F.  Olson.  Procurement  .Analvst, 
at  (202)  501-3221.  Please  cite  FAC  97- 
14.  FAR  case  97-038. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

A  final  rule  published  as  Item  VII  of 
Federal  Acquisition  Circular  (FAC)  97- 
01  in  the  Federal  Register  on  August  22, 
1997  (62  FR  44H13)  elevated  guidance 
regarding  uncompensated  overtime  from 
the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  Part 
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237  to  FAR  Part  37,  and  elevated  a 
DFARS  solicitation  provision  to  FAR 
52.237-10.  Identification  of 
Uncompensated  Overtime.  However,  the 
FAR  rule  in  FAC  97-01  did  not  address 
the  evaluation  of  proposals  that  include 
uncompensated  overtime. 

ThtTefore,  a  proposed  FAR  rule  was 
published  in  the  Federal  Register  on 

August  24.  199H  (B3  FR  451 12).  to  add 
guidance  at  FAR  15.305(a)(1)  and  FAR 
37.115-2(c)  on  the  evaluation  of 
proposed  uncompensated  overtime 
hours.  One  respondent  submitted 
comments  in  response  to  the  proposed 
rule.  The  C'ouncils  considered  the 
respondent's  comments  in  the 
development  of  the  final  rule  and 
converted  the  proposed  rule  to  a  final 
rule  without  change. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  Executive  Order  12866. 
Regulatorv  Planning  and  Review,  dated 
September  30.  1993.  This  rule  is  not  a 
major  rule  under  5  IJ.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
(ieneral  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatorv'  Flexibility 
Act,  5  U.S.C.  601,  et  seq..  because  the 
guidance  added  to  FAR  Parts  15  and  37 
is  consistent  with  the  existing  policy 
pertaining  to  uncompensated  overtime 
at  FAR  37  115  and  52.237-10. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  15  and 

37 

Government  procurement. 

DHtprI:  September  14.  1999. 
Edward  C.  Loeb, 
Director.  Federal  Acquisition  Policy  Division. 

Therefore.  DoD.  GSA.  and  NASA 
amend  48  CFR  Parts  15  and  37  as  set 

forth  below 

1.  The  authority  citation  for  48  CFR 
Parts  15  and  37  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 


PART  1 5— CONTRACTING  BY 
NEGOTIATION 


2.  In  section  15.305,  amend  paragraph 
(a)(1)  by  adding  a  parenthetical  as  the 
penultimate  sentence  to  read  as  follows: 

15.305    Proposal  evaluation. 

(a)*   *   * 

(1)  *    *    *  (See  37.115  for 
uncompensated  overtime  evaluation.) 


PART  37— SERVICE  CONTRACTING 


3.  In  section  37.115-2 
(c)  to  read  as  follows: 

37.115-2    General  policy. 


add  paragraph 


(c)  Contracting  officers  must  ensure 
that  the  use  of  uncompensated  overtime 
in  contracts  to  acquire  services  on  the 
basis  of  the  number  of  hours  provided 
will  not  degrade  the  level  of  technical 
expertise  required  to  fulfill  the 
Government's  requirements  (see  15.305 
for  competitive  negotiations  and 
15.404-l{d)  for  cost  realism  analysis). 
When  acquiring  these  services, 
contracting  officers  must  conduct  a  risk 
assessment  and  evaluate,  for  award  on 
that  basis,  any  proposals  received  that 
reflect  factors  such  as: 

(1)  Unrealistically  low  labor  rates  or 
other  costs  that  may  result  in  quality  or 
service  shortfalls:  and 

(2)  Unbalanced  distribution  of 
uncompensated  overtime  among  skill 
levels  and  its  use  in  key  technical 
positions. 

IFR  Doc.  99-24417  Filed  9-23-99;  8:45  ami 

BILLING  CODE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  17  and  52 

[FAC  97-14:  FAR  Case  9S-606;  Item  IX] 

RIN  900O-AI26 

Federal  Acquisition  Regulation;  Option 
Clause  Consistency 

agencies:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 


Acquisition  Regulations  Council 
(Councils)  have  agreed  to  adopt  the 
amendments  of  the  proposed  rule 
without  change  into  the  CFR.  The  rule 
amends  the  Federal  Acquisition 
Regulation  (FAR)  to  make  the  format  of 
all  option  clauses  consistent  and  to 
clarify  that  contracting  officers  may 
tailor  the  time  period  for  providing  a 
preliminary  notice  of  the  Government's 
intent  to  exercise  an  option. 
EFFECTIVE  DATE:  November  23.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building,  Washington,  DC.  20405,  (202) 
501-4755.  for  information  pertaining  to 
status  or  publication  schedules,  For 
clarification  of  content,  contact  Mr. 
Ralph  DeStefano.  Procurement  Analyst, 
at  (202)  501-1758.  Please  cite  FAC  97- 
14.  FAR  case  98-606. 
SUPPLEMENTARY  INFORMATION: 


A.  Background 

The  Councils  published  a  proposed 
rule  in  the  Federal  Register  at  64  FR 
3618.  lanuary  22.  1999.  to  amend  FAR 
17.208(g)  to  clarify  that  the  time  period 
for  providing  a  preliminary  notice  of  the 
Government's  intent  to  exercise  a 
contract  option  in  the  clause  at  FAR 
52.217-9,  Option  to  Extend  the  Term  of 
the  Contract,  mav  be  tailored,  and 
amend  the  clause  at  FAR  52.217-8  to 
make  the  format  of  the  Option  to  Extend 
Services  clause  consistent  with  the 
format  of  other  option  clauses  in  the 
FAR. 

Two  respondents  submitted  public 
comments.  The  Councils  considered  the 
comments  in  finalizing  the  rule. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  Executive  Order  12866, 
Regulatorv  Planning  and  Review,  dated 
September  30,  1993.  This  rule  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certif\-  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601,  et  seq..  because  the 
rule  merely  clarifies  an  existing 
practice. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 
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List  of  Subjects  in  48  CFR  Parts  17  and 

52: 

Government  procurement. 
Dated;  September  14.  1999. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA.  and  NASA 
amend  48  CFR  Parts  17  and  52  as  set 
forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  17  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 

chapter  137:  and  42  U.S.C.  2473(c). 

PART  17— SPECIAL  CONTRACTING 
METHODS 

2.  In  section  17.208.  amend 
paragraphs  (a),  (b).  (c)  introductory  text, 
(d).  (e).  and  (f)  by  removing  "The 
contracting  officer  shall  insert"  and  add 
"Insert"  in  its  place;  and  revise 
paragraph  (g)  to  read  as  follows: 

17.208    Solicitation  provisions  and 
contract  clauses. 

***** 

(g)  Insert  a  clause  substantially  the 
same  as  the  clause  at  52.217-9,  Option 
to  Extend  the  Term  of  the  Contract,  in 
solicitations  and  contracts  when  the 
inclusion  of  an  option  is  appropriate 
(see  17,200  and  17.202)  and  it  is 
necessary  to  include  in  the  contract  any 
or  all  of  the  following: 

(1)  A  requirement  that  the 
Government  must  give  the  contractor  a 
preliminary  written  notice  of  its  intent 
to  extend  the  contract. 

(2)  A  statement  that  an  extension  of 
the  contract  includes  an  extension  of  the 
option. 

(3)  A  specified  limitation  on  the  total 
duration  of  the  contract. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

3.  In  section  52.217-8,  revise  the  date 
of  the  clause  and  the  last  sentence  to 
read  as  follows: 

52.217-8    Option  to  Extend  Services. 


Option  to  Extend  Services  (Nov  1999) 

*   *    *  The  Contracting  Officer  may 
exercise  the  option  by  written  notice  to  the 
Contractor  within_  (in.sert  the  period  of  time 
within  which  the  Contracting  Officer  mav 
exercise  the  option]. 

(End  of  clause) 

3.  In  section  52.217-9,  revise  the  date 
of  the  clause  and  paragraph  (a)  to  read 
as  follows: 


Option  to  Extend  the  Term  of  the  Contract 
(Nov  1999) 

(a)  The  Government  may  extend  the  term 
of  this  contract  by  written  notice  to  the 

Contractor  within (insert  the  period  of 

time  within  which  the  Contracting  Officer 
may  exercise  the  option];  provided  that  the 
Government  gives  the  Contractor  a 
preliminary  written  notice  of  its  intent  to 
extend  at  least  _  days  [60  days  unless  a 
different  number  of  days  is  inserted]  before 
the  contract  expires.  The  preliminary  notice 
does  not  commit  the  Government  to  an 
extension. 
***** 

(End  of  clause) 

[FR  Doc  99-24418  Filed  9-23-99;  8:45  am] 
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48  CFR  Part  31 

[FAC  97-14;  FAR  Case  98-301:  Item  X] 

RIN  9000-AI32 

Federal  Acquisition  Regulation; 
Compensation  for  Senior  Executives 

AGENCIES:  Department  of  Defense  (DoD). 
(General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 


52.217-9 
Contract. 


Option  to  Extend  the  Term  of  the 


SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule  to 
implement  Section  804  of  the  Strom 
Thurmond  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
(Pub.  L.  105-261).  Section  804  revises 
the  definition  of  "senior  executive"  at 
10  U.S.C.  2324(11(5)  and  at  41  U.S  C. 
256(m)(2). 

EFFECTIVE  DATE:  September  24,  1999 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building,  Washington.  DC.  20405.  (202) 
501—4755.  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Nelson.  Procurement  Analvst.  at 
(202)  501-1900.  Please  cite  FAC  97-14, 
FAR  case  98-301, 
SUPPLEMENTARY  INFORlylATK)N: 

A.  Background 

The  Councils  published  an  interim 
rule  in  the  Federal  Register  on  March  4. 
1999  (64  FR  10547),  The  rule  revised 


FAR  31,205-6(p)  to  implement  Section 
804  of  the  Strom  Thurmond  National 
Defense  Authorization  .Act  for  Fiscal 
Year  1999  (Pub.  L.  105-261).  Section 
804  revises  the  definition  of  "senior 
executive"  at  10  U.S.C.  2324{1)(5)  and  at 
41  U.S.C.  256(ml(2l  to  be  "the  five  most 
highly  compensated  employees  in 
management  positions  at  each  home 
office  and  each  segment  of  the 
contractor"  even  though  the  home  office 
or  segment  might  not  report  directly  to 
the  contractors  headquarters 

There  were  no  public  comments 
submitted  in  response  to  the  interim 
rule.  Therefore,  the  Councils  have 
agreed  to  convert  the  interim  rule  to  a 
final  rule  without  change. 

This  regulaton,*  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Section  6(b)  of  Executive 
Order  12866.  Regulaton-  Planning  and 
Review,  dated  September  30.  1993,  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804 

B.  Regulatory  Flexibility  .\ct 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  .National  Aeronautics  and  Space 
Administration  certify-  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulator\-  Flexibility 
Act.  5  use.  601,  et  seq  .  because  most 
contracts  awarded  to  small  entities  use 
simplified  acquisition  procedures  or  are 
awarded  on  a  competitive,  fixed-pnce 
basis,  and  do  not  require  application  of 
the  cost  principle  contained  in  this  rule. 

C.  Paperwork  Reduction  Act 

Thp  Paperwork  Reduction  .Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 

List  of  Subjects  in  48  CFR  Part  31: 

Government  procurement. 

Dated:  September  14,  1999. 
Edward  C.  Loeb. 
Director,  Federal  Acquisition  Policy  Division. 

Interim  Rule  Adopted  as  Final  Without 
Change 

.Accordingly.  DoD.  GSA.  and  N.AS.A 
adopt  the  interim  rule  amending  48  CFR 
Part  31,  which  was  published  in  the 
Federal  Register  on  March  4,  1999  (64 
FR  10547).  ds  a  fmai  rule  without 
change. 
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Authority:  40  U.S.C.  486(c):  10  U.S.C. 
n  .pier  137;  and  42  U.S.C.  247.3(c). 
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BILLING  CODE  6820-EP-P 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  31 

[FAC  97-14;  FAR  Case  98-006;  Item  XI] 

RIN  9000-AI24 

Federal  Acquisition  Regulation; 
Interest  and  Other  Financial  Costs 

AGENCIES:  Department  of  Defense  (DoD), 
C;«'neral  Sfrvicf.s  .administration  (GSA), 
and  NatKinal  .Aeronautics  and  Space 
.Administration  (NASA), 
action:  Final  rule. 


SUMMARY;  The  Civilian  Agency 
.■\<:(|uisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (F.AR)  to  make  minor 
changes  to  the  cost  principle  concerning 

interest  and  other  financial  costs." 
EFFECTIVE  DATE:  No\emher  23.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  40.T.5.  GS 
Building.  Washington,  DC.  20405,  (202) 
.501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Nelson,  Procurement  Analyst,  at 
(202)  501-1900.  Please  cite  FAC  97-14, 
FAR  case  98-00*') 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Councils  published  a  proposed 
nile  in  the  Federal  Register  on  January 
29.  1999  (64  FR  4  760).  Th.>  rule 
proposed  amending  FAR  U. 205-20, 
interest  and  Other  Financial  Costs,  to 
add  "interest  charges  and  other  amounts 
paid  as  a  consequence  of  late  contractor 
payments  '  to  the  list  of  unallowable 
costs.  In  addition,  the  rule  proposed 
several  minor  revisions,  including  the 
deletion  of  "and  directly  associated 
costs."  This  phrase  is  unnecessary  since 
FAR  31.201-H(a)  indicates  that  when 
"an  unallowable  cost  is  incurred,  its 
directly  associated  costs  are  also 
unallowable." 

Fifteen  respondents  submitted  public 
comments  to  the  proposed  rule.  Many  of 
the  respondents  expressed  the  following 
concerns: 


•  The  ruling  by  the  Court  of  Appeals  for 
the  Federal  Circuit  {Lockheed  Corporation  v. 
Secretary  of  the  Air  Force.  113  F.3d  122,5 
(Fed.  Cir.  1997))  did  not  involve  interest 
charges  paid  "as  a  consequence  of  late 
contractor  payments,"  but  rather  as  a 
consequence  of  an  inadvertent  tax  deficiency. 

•  The  term  "late  contractor  payments"  is 
overly  broad  and  may  result  in  confusion 
regarding  interest  allowability. 

The  rule  is  inequitable  since  it  proposes  to 
disallow  Government  reimbursement  of 
interest  costs  incurred  by  a  contractor  for  the 
underpayment  of  State  taxes  while  F.AR 
31.201-5.  Credits,  requires  the  contractor  to 
credit  the  Government  the  applicable  portion 
of  any  State  tax  refunds  it  receives,  together 
with  interest. 

•  The  rule  incentivizes  contractors  to  be 
overly  conservative  in  computing  State  tax 
liability. 

•  The  rule  substantially  increases 
administrative  biu-dens  on  the  Government 
and  contractors. 

While  the  Councils  do  not  agree  with 
all  of  the  concerns  expressed  by  the 
respondents,  the  Councils  have  decided 
not  to  add  "interest  charges  and  other 
amounts  paid  as  a  consequence  of  late 
contractor  payments"  to  the  list  of 
unallowable  costs  in  FAR  31.205-20. 
pending  further  study  on  the  issue  of 
interest  allowability.  Therefore,  this 
final  rule  only  makes  minor  changes  to 
the  interest  cost  principle. 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatorv  Planning  and 
Review,  dated  September  30.  1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  .serf,  because  this 
rule  only  makes  nonsubstantive  changes 
to  the  cost  principle  concerning 
"interest  and  other  financial  costs."  In 
addition,  most  contracts  awarded  to 
small  entities  use  simplified  acquisition 
procedures  or  are  awarded  on  a 
competitive,  fixed-price  basis,  and  do 
not  require  application  of  the  cost 
principle  contained  in  this  rule. 

C,  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 


and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Part  31 

Government  procurement. 

Dated:  September  14.  1999. 
Edward  C.  Loeb, 

Dirfctor.  Federal  Acquisition  Policy  Division. 

Therefore.  DoD,  GSA,  and  NASA 
amend  48  CFR  Part  31  as  set  forth 
below: 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
Part  31  continues  to  read  as  follows: 

Authority:  40  L',S,C.  486(c);  10  U.S.C. 
chapter  i;^7;  and  42  U.S.C.  2473(c). 

2.  Revise  section  31.205-20  to  read  as 
follows: 

31 .205-20    Interest  and  other  financial 
costs. 

Interest  on  borrowings  (however 
represented),  bond  discounts,  costs  of 
financing  and  refinancing  capital  (net 
worth  plus  long-term  liabilities),  legal 
and  professional  fees  paid  in  connection 
with  preparing  prospectuses,  and  costs 
of  preparing  and  issuing  stock  rights  are 
unallowable  (but  see  31,205-28), 
However,  interest  assessed  by  State  or 
local  taxing  authorities  under  the 
conditions  specified  in  31.205-41{a)(3) 
is  allowable. 

[FR  Dof .  99-24420  Filed  9-23-99;  BA5  ami 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  36,  44,  49,  and  52 

[FAC  97-14:  FAR  Case  97-043;  Item  XII] 
RIN  9000-AI22 

Federal  Acquisition  Regulation;  Cost- 
Reimbursement  Architect-Engineer 
Contracts 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  provide  guidance 
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on  the  applicability  of  certain  clauses  to 
cost-reimbursement  architect-engineer 
(A-E)  contracts. 

EFFECTIVE  DATE:  November  23.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building.  Washington.  DC  20405.  (202) 
501—4755.  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr.  lack 
O'Neill.  Procurement  Analyst,  at  (202) 
501-3856.  Please  cite  FAC'97-14.  FAR 
case  97-043. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Councils  published  a  proposed 
rule  in  the  Federal  Register  at  63  FR 
71710.  December  29.  1998.  with 
comments  requested  bv  March  1.  1999. 
Only  one  respondent  submitted 
comments,  and  those  comments  were 
not  substantive  This  final  rule  is 
unchanged  from  the  proposed  rule.  The 
rule  amends  the  prescriptions  for  use  of 
the  following  FAR  clauses  to  include 
cost-reimbursement  architect -engineer 
services  contracts: 

S2. 236-24     Work  Oversight  in  Architect- 
Engineer  Contracts 

52.236-25     Requirements  for  Registration  of 
Designers 

52.244—4     Subcontractors  and  Outside 
Assor;iates  and  ConsuHants  (Architect- 
Engineer  Services) 

52  249— 6    Termination  (Cost- 
Reimbursement) 

This  rule  was  not  subject  t(j  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  Executive  Order  12866. 
Regulatorv  Planning  and  Review,  dated 
September  30.  1993  This  rule  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certib,'  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601.  et  seq.  because  the 
rule  only  corrects  certain  clause 
prescriptions,  and  this  correction  wdl 
not  bring  about  any  increased  costs  to  be 
borne  by  the  contractor. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L   104-13)  applies  because  the  final  rul^ 
requires  use  of  the  clause  at  FAR 
52.249-6.  Termination  (Cost- 
Reimbursement),  in  cost-reimbursement 
contracts  for  architect-engineer  ser\'ices. 
The  information  collection  requirements 
relatins  to  termination  clauses  are 


approved  and  covered  bv  OMB  Control 
No.  9000-0028 

List  of  Subjects  in  48  CFR  Parts  36,  44, 
49.  and  52 

Government  procurement. 

Dated:  September  14.  1999. 
Edward  C.  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore.  DoD.  GSA.  and  NASA 
amend  48  CFR  Parts  36,  44,  49,  and  52 
as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  36.  44.  49,  and  52  continues  to 
read  as  follows: 

Authority;  40  U.S.C.  486(c):  10  U.S.C. 

chapter  137;  ,ind  42  U.S.C.  2473fc). 

PART  36— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

36.609-3     [Amended] 

2.  In  section  36.609-3.  remove  "fixed- 
price"  and  add  "all"  in  its  place. 

36.609-4     [Amended] 

3.  In  section  36.609-^,  remove  "fixed- 
price". 

PART  44— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

44.204    [Amended] 

4.  In  section  44.204.  amend  parasiraph 
(b)  by  removing  the  words  Tixed^ 
price". 

PART  49— TERMINATION  OF 
CONTRACTS 

5   In  section  49  503.  revise  paragraphs 

ia)(li  and  (b)  to  read  as  follows: 

49.503    Termination  for  convenience  of  the 
Government  and  default. 

(a)  Cost-reimbursemf^iit  ('nnfrarf< — fll 
Genera!  use  Insert  the  t  laii'-e  af  5J  J4H- 
6.  Termination  (Cost-Reimbursement), 
in  solicitations  and  contracts  when  a 
cost-reimbursement  contract  is 
contemplated,  except  contracts  for 
research  and  development  with  an 
educational  or  nonprofit  institution  on  a 
no-fee  basis. 
***** 

(b)  Insert  the  clause  at  52.249-7, 
Termination  (Fixed-Price  .•\rchitect- 
Engiiieer).  in  solicitations  and  contracts 
for  architect-engineer  services,  when  a 
fixed-price  contract  is  contemplated. 


PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

6.  In  section  52.236-25.  revise  the 
introductory  text  of  the  clause  to  read  as 
follows: 


52.236-25     Requirements  tor  Registration 
of  Designers 

As  p^<'^(  nbeii  in  36.609—4.  insert  the 
following  clause; 
***** 

[FR  Doc.  99-24421  Filed  9-23-99:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  46 

[FAC  97-14;  FAR  Case  98-002:  Item  XIII] 

RIN9000-AI17 

Federal  Acquisition  Regulation; 
Conditionally  Accepted  Items 

AGENCIES:  Officirlment  of  Defense  (DoD), 
General  S'T\  ;c  "-  .administration  (GSA), 
and  National  ,\^>rpi!autics  and  Space 
.•\dministratiun  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  require  that,  when 
conditionally  accepting  nonconforming 
items,  amounts  withheld  from  payments 
should  be  at  least  sufficient  to  co\  er  the 
cost  and  related  profit  to  correct 
deficiencies  and  complete  unfinished 
work;  and  that  the  contracting  officer 
must  document  the  basis  for  the 
amounts  withheld  in  the  contract  file. 
EFFECTIVE  DATE:  November  23.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
K\K  .Secrptariat.  Knoni  4035.  GS 
Building  Washington.  DC.  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publicatmn  s(  iiedule';  For 
clarification  of  content,  cfintai  t  Ms. 
Linda  Klein.  Procurement  Analyst,  at 
(202)  501-3775.  Please  cite  FAC  97-14, 
FAR  (  dSP  98-002 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Councils  published  a  proposed 
rule  in  the  Federal  Regi.ster  on  October 
28.  1998.  (63  FR  57878!   This  final  rule 
implements  the  recommendation  of 
Gpneral  .Accounting  Office  Report  GAO/ 
NSlAD-98-20  Defense  Acquisition. 
Guidance  Is  Needed  On  Payments  For 
Conditionally  Accepted  Items,  dated 
December  12.  1997.  The  rule  amends 
FAR  46.101  to  add  a  definition  of 
"conditional  acceptance,"  and  amends 
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F.\R  4H  407  til  provide  procedures  for 
the  ( (jnditiondl  acceptance  of  supplies 
and  services. 

The  Councils  received  public 
comments  from  two  respondents  and 
considered  them  in  finalizing  the  rule. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Section  H(b)  of  Executi\'e  Order  12866. 
Regulatory  Planning  and  Review,  dated 
September  30,  1993.  This  rule  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certifv'  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  f)f  the  Regulatory-  Fle.xibility 
Act.  5  U.S.C.  601.  et  seq..  because  the 
use  of  conditional  acceptance  is  not 
widespread.  No  additional  requirements 
are  imposed  on  small  businesses. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  applv  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 

List  of  Subjects  in  48  CFR  Part  46 

Government  procurement. 

DatMif  Sei)tember  14.  1999. 
Edward  C.  Loeb, 
Director.  Federal  Acquisition  Policy  Division. 

Therefore.  DoD.  GSA.  and  NASA 
amend  48  C:FK  Part  46  as  set  forth 
below: 

PART  46— QUALITY  ASSURANCE 

1   The  authority  citation  for  48  CFR 
Part  46  continues  to  read  as  follows: 

Authorily:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  1.37;  and  42  U.S.C.  2473(c). 

2.  Amend  section  46.101  by  adding, 
in  alphabetical  order,  the  definition 
"Conditional  acceptance"  to  read  as 

fdUows: 

46.101     Definitions. 

***** 

ilonditional  acceptance,  as  used  in 
this  part,  means  acceptance  of  supplies 
or  services  that  do  not  conform  to 
contract  quality  requirements,  or  are 
otherwise  incomplete,  that  the 
contractor  is  required  to  correct  or 
otherwise  complete  by  a  specified  date. 

***** 

3.  Amend  section  46.407  as  follows: 


a.  Remove  from  paragraph  (a) 
"Contracting  officers"  and  insert  "The 
contracting  officer",  in  its  place: 

b.  Remove  from  the  first  sentence  of 
paragraph  (b)  "Contractors  ordinarily 
shall  be  given"  and  from  the  second 
sentence  "shall"  and  insert  "The 
contracting  officer  ordinarily  must  give 
the  contractor",  and    must", 
respectively; 

c.  Revise  paragraph  (c)(1); 

d.  Remove  from  the  first  and  second 
sentences  of  paragraph  (c)(2)  "shall" 
and  insert  "must."  in  their  places; 

e.  Remove  from  paragraph  (e) 
"Contracting  officers  shall"  and  insert 
"The  contracting  officer  must"; 

f.  Revise  paragraph  (f):  and 

g.  Remove  from  the  first  and  last 
sentences  of  the  introductory  text  of 
paragraph  (g)  "shall"  and  insert  "must." 
in  their  places; 

Revised  text  read  as  follows: 

46.407    Nonconforming  supplies  or 
services. 

***** 

(c)(1)  In  situations  not  covered  by 
paragraph  (b)  of  this  section,  the 
contracting  officer  ordinarily  must  reject 
supplies  or  services  when  the 
nonconformance  is  critical  or  major  or 
the  supplies  or  services  are  otherwise 
incomplete.  However,  there  may  be 
circumstances  (e.g.,  reasons  of  economy 
or  urgency)  when  the  contracting  officer 
determines  acceptance  or  conditional 
acceptance  of  supplies  or  services  is  in 
the  best  interest  of  the  Government.  The 
contracting  officer  must  make  this 
determination  based  upon — 

(i)  Advice  of  the  technical  activity 
that  the  item  is  safe  to  use  and  will 
perform  its  intended  purpose: 

(ii)  Information  regarding  the  nature 
and  extent  of  the  nonconformance  or 
otherwise  incomplete  supplies  or 
services; 

(iii)  A  request  from  the  contractor  for 
acceptance  of  the  nonconforming  or 
otherwise  incomplete  supplies  or 
services  (if  feasible); 

(iv)  A  recommendation  for 
acceptance,  conditional  acceptance,  or 
rejection,  with  supporting  rationale:  and 

(v)  The  contract  adjustment 
considered  appropriate,  including  any 
adjustment  offered  by  the  contractor. 
***** 

(f)  When  supplies  or  services  are 
accepted  with  critical  or  major 
nonconformances  as  authorized  in 
paragraph  (c)  of  this  section,  the 
contracting  officer  must  modify  the 
contract  to  provide  for  an  equitable 
price  reduction  or  other  consideration. 
In  the  case  of  conditional  acceptance, 
amounts  withheld  from  payments 
generally  should  be  at  least  sufficient  to 


cover  the  estimated  cost  and  related 
profit  to  correct  deficiencies  and 
complete  unfinished  work.  The 
contracting  officer  must  document  in 
the  contract  file  the  basis  for  the 
amounts  withheld.  For  services,  the 
contracting  officer  can  consider 
identifying  the  value  of  the  individual 
work  requirements  or  tasks 
(subdivisions)  that  may  be  subject  to 
price  or  fee  reduction.  This  value  may 
be  used  to  determine  an  equitable 
adjustment  for  nonconforming  services. 
However,  when  supplies  or  services 
involving  minor  nonconformances  are 
accepted,  the  contract  need  not  be 
modified  unless  it  appears  that  the 
savings  to  the  contractor  in  fabricating 
the  nonconforming  supplies  or 
performing  the  nonconforming  services 
will  exceed  the  cost  to  the  Government 
of  processing  the  modification. 
***** 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  48  and  52 

[FAC  97-14;  FAR  Case  97-031;  Item  XIV] 

RIN  9000-AH84 

Federal  Acquisition  Regulation;  Value 
Engineering  Change  Proposals/PAT 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 


SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  change  the  sharing 
periods  and  rates  that  contracting 
officers  may  establish  for  individual 
value  engineering  change  proposals. 
EFFECTIVE  DATE:  November  23.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building,  Washington.  DC.  20405.  (202) 
501-^755.  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Klein.  Procurement  Analyst,  at 
(202)  501-3775.  Please  cite  FAC  97-14, 
FAR  case  97-031. 
SUPPLEMENTARY  INFORMATION: 
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A.  Background 

This  final  rule  amends  the  value 
engineering  change  proposal  fVTiiCP) 
guidance  in  FAR  Parts  48  and  52  to 
allow  the  contracting  officer  to  increase 
the  sharing  period  from  ,36  to  a  range  of 
36  to  60  months;  increase  the 
contractor's  share  of  instant,  concurrent 
and  future  savings  under  the  incentive/ 
voluntary  sharing  arrangement  from  50 
to  a  range  of  50  to  75  percent:  and 
increase  the  contractor  s  share  of 
collateral  savings  from  20  to  a  range  of 
20  to  100  percent  on  a  case-bv-case  basis 
for  each  VECP.  The  contracting  officer's 
unilateral  decision  on  each  of  these 
aspects  is  final.  This  revision  is 
intended  to  incentivize  contractors  to 
submit  more  value  engineering  c;hange 
proposals,  by  allowing  ccmtracting 
officers  to  unilaterally  increase  both  the 
share  percentage  and  the  sharing  period, 
so  that  contractors  with  meritorious 
proposals  may  be  adequateh 
compensated  for  the  effort  required  to 
prepare  and  negotiate  individual  change 
proposals. 

The  Councils  published  a  proposed 
rule  in  the  Federal  Register  at  63  FR 
43236.  August  12,  1998.  Nine 
respondents  submitted  comments  on  the 
proposed  rule.  The  Councils  considered 
all  comments  in  the  development  of  the 
final  rule. 

The  Councils  are  addressing  the 
changes  concerning  the  Contract 
Disputes  Act  under  FAR  Case  98-017. 
Review  of  Award  Fee  Determinations 
(Burnside-Ott).  The  Councils  published 
this  case  in  the  Federal  Register  at  64 
FR  24472,  May  6,  1999  as  a  proposed 
rule  with  a  request  for  comments. 

This  rule  \vas  not  subject  to  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  E.xecutive  Order  12866, 
Regulatory  Planning  and  Review,  dated 
September  30.  1993.  This  rule  is  not  a 
major  rule  under  5  IJ.S.C.  804. 

B.  Regulatory  Flexibility'  Act 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.  applies  to  this  final 
rule.  Interested  parties  mav  obtain  a 
copy  of  the  FRFA  from  the  FAR 
Secretariat. 

The  Councils  prepared  a  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
and  it  is  summarized  as  follows: 

the  obie<;tive  of  the  rule  is  to  change  the 
sharing  periods  and  rates  that  contracting 
offic:ers  may  establish  for  individual  V'ECPs. 
By  allowing  longer  sharing  periods  and 
allowing  increased  contractor  sharing  rates 
for  collateral  and  concurrent  savings,  more 
contractors  may  find  it  feasible  to  submit 
VECPs.  The  rule  may  increase  the  number  of 
VECP  settlements  negotiated  between  the 
Government  and  private  entities,  as  the 
additional  flexibility  in  sharing  periods  and 


contractor  sharing  rates  it  provides  should 
incentivize  contractors  to  submit  more 
VECPs.  The  rule  will  apply  to  all  entities, 
large  and  small,  that  propose  VECPs  under 
Government  contracts. 

The  FAR  Secretariat  has  submitted  a 
copy  of  the  FRFA  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

C,  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  el 
seq. 

List  of  Subjects  in  48  CFR  Parts  48  and 
52 

Government  procurement. 
Dated:  September  14.  1999. 
Edward  C.  Loeb, 

Director.  Federal  Acquisition  Policy  Division. 

Therefore.  DoD,  GSA.  and  NASA 
amend  48  CFR  Parts  48  and  52  as  set 
forth  below: 

1.  The  authoritv  citation  for  48  CFR 
Parts  48  and  52  continues  to  read  as 
follows: 

.\uthority:  40  U.S.C.  486(c);  10  U.S.C. 

:  i^,^ptpr  137;  and  42  U.S.C.  24"3(cl. 

PART  4S— VALUE  ENGINEERING 

2.  In  section  48.001.  revise  paragraph 
|c)  of  the  definition  "Acquisition 
savings"  and  revise  the  definition 
"Sharing  period"  to  read  a>  follows: 

48.001     Definitions. 

Acquisition  savings,  *   *   * 

(c)  Future  contract  savings,  which  are 
the  product  of  the  future  unit  cost 
reduction  multiplied  bv  the  number  of 
future  contract  units  in  the  sharing  base. 
On  an  instant  contract,  future  contract 
savings  include  savings  on  increases  in 
quantities  after  VECP  acceptance  that 
are  due  to  contract  modifications, 
exercise  of  options,  additional  orders. 
and  funding  of  subsequent  year 
requirements  on  a  multiyear  contract. 
*         *         *        *         * 

Sharing  period,  as  used  in  this  part. 

means  the  period  beginning  with 
acceptance  of  the  first  unit 
incorporating  the  \'ECP  and  ending  at  a 
calendar  date  (jr  event  determined  by 
the  contracting  officer  for  each  VECP. 
***** 

3.  In  section  48,102,  revise  paragraphs 

(g)  and  (h)  to  read  as  follows: 

48,102     Policies. 

***** 

(g)  The  contracting  officer  determines 
the  sharing  periods  and  sharing  rates  on 


a  case-by-case  basis  using  the  guidelines 
in  48.104-1  and  48.104-2.  respectively 
In  establishing  a  sharing  period  and 
sharing  rate,  the  contracting  officer  must 
consider  the  following,  as  appropriate, 
and  must  insert  supporting  rationale  in 
the  contract  file: 

(1)  Extent  of  the  change. 

(2)  Complexity  of  the  change. 

(3)  Development  risk  [e.g., 
contractor's  financial  risk). 

(4)  Development  cost. 

(5)  Performance  and/or  reliability 
impact. 

(6)  Production  period  remaining  at  the 
time  of  VECP  acceptance. 

(7)  Number  of  units  affected. 

(h)  Contracts  for  architect -engineer 
services  must  require  a  mandatory  value 
engineering  program  to  reduce  total 
ownership  cost  in  accordance  with 
48.101(b)(2).  However,  there  must  be  no 
sharing  of  value  engineering  savings  in 
contracts  for  architect-engineer  services. 


48.104-1  through  104-3     [Redesignated  as 
48.104-2  through  48.104-4] 

4.  Rede-ltcildte  .■5ectujns  48.104-1 
through  4«  104-3  as  48.104-2  through 
48.104—4,  respectively; 

5.  Add  new  section  48.104—1  to  read 
as  follows: 

48.104-1     Determining  sharing  period 

(a)  C^.ontracting  offu  er'-  ;7Ui-t 
determine  discrete  sharint:  jieriods  for 
each  VECP.  If  more  than  o^^^  MLC?  is 
incorporated  into  a  contract,  the  sharing 
period  for  each  VTCP  need  not  be 
identical. 

(b)  The  sharing  period  begins  with 
acceptance  of  the  first  unit 
incorporating  the  VECP,  Except  as 
provided  in  paragraph  (c)  of  this 
section,  the  end  of  the  sharing  period  is 
a  specific  calendar  date  that  is  the  later 
of— 

(1)  36  to  60  consecutive  months  (set 
at  the  discretion  of  the  contracting 
officer  for  each  VECP)  after  the  first  unit 
affected  by  the  X'ECP  is  accepted:  or 

(2)  The  last  scheduled  deliver\-  date  of 
an  item  affected  by  the  VECP  under  the 
instant  contract  deliver.'  schedule  in 
effect  at  the  time  the  VECP  is  accepted. 

(c)  For  engineering-development 
contracts  and  contracts  containing  low- 
rate-initial-production  or  early 
production  units,  the  end  of  the  sharing 
period  is  based  not  on  a  calendar  date, 
but  on  acceptance  of  a  specified 
quantity  of  Juture  contract  units.  This 
quantity  is  the  number  of  units  affected 
by  the  VECP  that  are  scheduled  to  be 
delivered  ove.  a  period  of  between  36 
and  60  consecutive  months  (set  at  the 
discretion  of  the  contracting  officer  for 
each  VECP)  that  spans  the  highest 
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planned  production,  based  on  planning 
and  programming  or  production 
documentation  at  thf>  time  the  VECP  is 
accepted.  The  specified  quantity  begins 
with  the  first  future  (:(mtract  unit 
affected  by  the  VECP  and  continues  over 
consecutive  deliveries  until  the  sharing 
period  ends  at  acceptance  of  the  last  of 
the  specified  quantity  of  units. 

(d)  For  contracts  (other  than  those  in 
paragraph  (c)  of  this  subsection)  for 
items  requiring  a  prolonged  production 
schedule  {f  g  .  ship  construction,  major 
system  acquisition),  the  end  of  the 


sharing  period  is  determined  according 
to  paragraph  (b)  of  this  subsectitm. 
Agencies  may  prescribe  sharing  of 
future  contract  savings  on  all  future 
contract  units  t(j  be  delivered  under 
contracts  awarded  within  the  sharing 
period  for  essentially  the  same  item. 
even  if  the  scheduled  delivery  date  is 
outside  the  sharing  period. 

6.  In  the  newly  designated  section 
48.104-2— 

a.  Remove  from  the  first  sentence  of 
paragraph  (a)(1)  "normally"; 

b.  Revise  the  table  in  paragraph  (a)(1): 


c.  Remove  from  the  second  sentence 
in  paragraph  (a)(2)  "subparagraph  (1) 
above"  and  insert  "paragraph  (a)(1)  of 
this  section",  in  its  place: 

d.  Remove  from  the  first  sentence  of 
paragraph  (a)(3)  "(but  see  48.102(g))": 
and 

e.  Remove  paragraph  (c). 

The  revised  text  reads  as  follows: 

48.104-2    Sharing  acquisition  savings, 

(a)  *    *    * 

(D*  *  * 


Government/Contractor  Shares  of  Net  acquisition  Savings 

[Figures  in  percent] 


Shanng  arrangement 

Contract  type 

Incentive  (voluntary)              ^'°^'^'"  '^^  ^^7^"'  ^"'^"^^" 

Instant  con-     '     ^^^^r.^J 
t,^/^  ^i^             ana  future 

''3^^<«           contract  rate 

.  „, , Concurrent 

t  S  rate             ^"^  '^^^^^ 
tract  rate           contract  rate 

Fixed-pnce  (includes  fixed-pnce-award-fee:  excludes  other  fixed-price  in- 
centive contracts)                     

'  50/50 
3  75/25 

^  50/50 

75/25 

75/25 

Incentive  (fixed-price  or  cost)  (other  than  award  fee)  

'  50/50 
3  75/25 

85/15 

75/25 

Costreimbursement  (includes  cost-plus-award-fee;  excludes  other  cost-type 

incentive  contracts)    

85/15 

'  The  contracting  officer  may  increase  the  contractor's  shanng  rate  to  as  high  as  75  percent  for  each  VECP  (See  48  102(g)  (1)  through  (7).) 

^Same  shanng  arrangement  as  the  contract's  profit  or  fee  adjustment  formula, 

^The  contracting  officer  may  increase  the  contractor's  shanng  rate  to  as  high  as  50  percent  for  each  VECP,  (See  48.102(g)  (1)  through  (7),) 


the  first  se: 
re\'ised  tex 


Fixed-pnce 

centive  cc 

Incentive  (fi) 

Cost-reimbu 

incentive  ( 


7  Revise  designated  section  48.104-3 
to  read  as  follows: 

§48.104-3    Sharing  collateral  savings. 

(a)  The  ("■overnment  shares  roll.iteral 
savings  with  the  contractor,  unless  the 
head  of  the  contracting  activity  has 
determined  that  the  cost  of  calculating 
and  traclcing  c:()llateral  savings  will 
exceed  the  benefits  to  be  derived  (see 
48.201(e)) 

(b)  The  contractor's  share  of  collateral 
savings  mav  range  from  20  to  100 
percent  of  the  estimated  savings  to  be 
realized  during  a  typical  year  of  use  but 
must  not  exceed  the  greater  of — 

(1)  The  contract's  firm-fixed-price, 
target  price,  target  cost,  or  estimated 
cost,  at  the  time  the  VECP  is  accepted; 
or 

(2)  SlOO.OOO. 

(c)  The  contracting  officer  must 
determine  the  sharing  rate  for  each 
VECP. 

(d)  In  determining  collateral  savings, 
the  contracting  officer  must  consider 
anv  degradation  of  performance,  service 
life,  or  capabilit\- 

K  In  section  48.201.  add  paragraphs 
(g)  and  (h)  to  read  as  follows: 

§  48.201     Clauses  for  supply  or  service 
contracts. 


(g)  Engineering-development 
solicitations  and  contracts.  For 
engineering-development  solicitations 
and  contracts,  and  solicitations  and 
contracts  containing  low-rate-initial- 
production  or  early  production  units, 
the  contracting  officer  must  modify  the 
clause  at  52.248-1,  Value  Engineering, 
by- 

(1)  Revising  paragraph  (i)(3)(i)  of  the 
clause  by  substituting  "a  number  equal 
to  the  quantity  required  to  be  delivered 
over  a  period  of  between  36  and  60 
consecutive  months  (set  at  the 
discretion  of  the  Contracting  Officer  for 
each  VECP)  that  spans  the  highest 
planned  production,  based  on  planning 
and  programming  or  production 
documentation  at  the  time  the  VECP  is 
accepted;"  for  "the  number  of  future 
contract  units  scheduled  for  delivery 
during  the  sharmg  period;"  and 

(2)  Revising  the  first  sentence  under 
paragraph  (3)  of  the  definition  of 
"acquisition  savings"  by  substituting  "a 
number  equal  to  the  quantity  to  be 
delivered  over  a  period  of  between  36 
and  60  consecutive  months  (set  at  the 
discretion  of  the  C.ontracting  Officer  for 
each  VECP)  that  spans  the  highest 
planned  production,  based  on  planning 
and  programming  or  production 
documentation  at  the  time  the  VECP  is 


accepted."  for  "the  number  of  future 
contract  units  in  the  sharing  base." 

(h)  Extended  production  period 
solicitations  and  contracts.  In 
solicitations  and  contracts  for  items 
requiring  an  extended  period  for 
production  {e.g..  ship  construction, 
major  system  acquisition),  if  agency 
procedures  prescribe  sharing  of  future 
contract  savings  on  all  units  to  be 
delivered  under  contracts  awarded 
during  the  sharing  period  (see  48.104- 
1(c)),  the  contracting  officer  must 
modify  the  clause  at  52.248-1,  Value 
Engineering,  by  revising  paragraph 
(i)(3)(i)  of  the  clause  and  the  first 
sentence  under  paragraph  (3)  of  the 
definition  of  "acquisition  savings"  by 
substituting  "under  contracts  awarded 
during  the  sharing  period"  for  'during 
the  sharing  period." 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

9.  In  section  52.248-1.  revise  the 
introductory  text,  the  date  of  the  clause, 
in  paragraph  (b)  paragraph  (3)  of  the 
definition  "Acquisition  savings",  and 
the  definition  "Sharing  period",  revise 
the  table  in  (f):  amend  paragraph  (i)(5) 
introductory  text  by  removing  "48.104- 
3"  and  adding  "48.104-4",  and  revise 
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the  first  sentence  in  paragraph  (j)  The 
revised  text  reads  as  follows; 

52.248-1     Value  Engineering. 

As  prescrihed  in  48.201 .  insert  the 
following  clause: 

Value  Engineering  (Nov  1999) 

***** 

(b)  Definitions. 
Acquisition  savings,  *   *   * 


(3)  Future  contract  savings,  which  are  the 
product  of  the  future  unit  cost  reduction 
mukipHed  by  the  number  of  future  contract 
units  in  the  sharing  base.  On  an  instant 
contract,  future  contract  savings  include 
savings  on  increases  in  quantities  after  VECP 
acceptance  that  are  due  to  contract 
modifications,  exercise  of  options,  additional 
orders,  and  funding  of  subsequent  year 
requirements  on  a  multiyear  contract. 


Sharing  period,  as  used  in  this  clause, 
means  the  period  beginning  with  acceptance 
of  the  first  unit  incorporating  the  VECP  and 
ending  at  a  calendar  date  or  event 
determined  by  the  contracting  officer  for  each 
VECP. 


(f)* 


Contractor's  Share  of  Net  Acquisition  Savings 

[Figures  in  Percent] 


Sharing  arrangement 

Contract  type 

Incentive  (voluntary) 

Program  requirement  (manda- 
tory) 

Instant  con- 
tract rate 

Con-current          ,„^,,„,  „ Con-current 

and  future           'S  rate             ^""^  ^^'^'^ 
contract  rate           ^^^^^  "^^'^           contract  rate 

Fixed-price  (includes  tixed-pnce-awara-fee    excludes  other  fixed-price  in- 
centive contracts)    

Incentive  (fixed-price  or  cost)  (ottier  ttian  award  fee)  

'50 
3  25 

'50 
'50 

3  25 

25 

15 

25 
25 

Cost-reimbursement  (includes  cost-plus-award-fee:  excludes  other  cost-type 

incentive  contracts)                      

15 

'  The  Contracting  Officer  may  increase  the  Contractor's  sharing  rate  to  as  high  as  75  percent  for  each  VECP. 

2  Same  sharing  arrangement  as  the  contract's  profit  or  <ee  adjustment  formula 

-^The  Contracting  Officer  may  increase  the  Contractors  snaring  rate  to  as  high  as  50  percent  for  each  VECP. 


(i)  Collateral  savings.  If  a  VECP  is  accepted, 
the  instant  contract  amount  must  be 
increased,  as  specified  in  paragraph  (h)(5)  of 
this  clause,  by  a  rate  from  20  to  100  percent, 
as  determined  by  the  Contracting  Officer,  of 
any  projected  collateral  savings  determined 
to  be  realized  in  a  typical  year  of  use  after 
subtracting  any  Government  costs  not 
previously  offset.  *   *    * 
***** 
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AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GS.A). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 


summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 


Acquisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (F.AR)  to  reduce  the 
subcontractor  information  that  the  FAR 
requires  a  contractor  to  provide  to  its 
cognizant  contract  administration  office 
(CAO)  when  requesting  the  CAO  to 
perform  administration  for  Cost 
.Accounting  Standards  (CAS)  matters. 

EFFECTIVE  DATE:  November  23.  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Buildmg.  Washington.  DC.  20405,  (202) 
501-4755.  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Nelson.  Procurement  Analyst,  at 
(202)  501-1900  Please  cite  FAC  97-14. 
F.\R  case  98-003. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  Councils  published  a  proposed 
rule  in  the  Federal  Register  on  lanuarv 
25.  1999  (64  FR  3786).  The  proposed 
rule  revised  the  clause  at  FAR  52.230- 
B(e)(2)  to  reduce  the  subcontractor 
information  that  a  contractor  is  required 
to  provide  to  its  cognizant  contract 
administration  office  (CAO)  when 
requesting  the  CAO  to  perform 
administration  for  CAS  matters. 

Two  respondents  submitted  public 
comments  to  the  proposed  rule.  The 
Councils  considered  all  comments  and 


converted  the  proposed  rule  to  a  final 
rule  without  change. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Section  6fb)  of  E.xecutive  Order  12866. 
Rt'gulatory  Planning  and  Review,  dated 
September  30,  1993.  This  rule  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  Regulatory  FlexibilitA  Act 

The  Department  of  Defense,  the 
General  Sen'ices  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify^  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq..  because 
contracts  and  subcontracts  with  small 
businesses  are  exempt  from  all  CAS 
requirements  in  accordance  with  48 
CFR  9903.201-l(b)(3) 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  .■\ct  (Pub. 
L.  104-13)  applies  because  the  final  rule 
contains  information  collection 
requirements.  Accordingly,  the  FAR 
Secretariat  will  forward  a  request  for  a 
revised  paperwork  burden  under  0MB 
Control  Number  9000-0129  reflecting  a 
slight  decrease  to  the  hours  to  the  Office 
of  Management  and  Budget  under  44 
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use.  3501,  et  spq  The  Federal 
Register  notice  published  on  January  25. 
1999,  invited  public  comment 
concerning  this  decrease.  The  FAR 
Secretariat  rpcei\ed  no  comments. 

List  of  Subjects  in  48  CFR  Part  52 

Government  procurement. 
Dated:  September  14,  1999. 
Edward  C.  Loeb, 

Director.  Federal  Acquisition  Policy  Division 

Therefore.  DoD.  GSA.  and  NASA 
amend  48  CFR  Part  52  as  set  forth 
below: 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

1.  The  authority  citation  for  48  CFR 
Fart  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  117;  and  42  U.S.C.  2473(c). 

2.  Amend  section  52.230-6  to  revise 
the  date  of  the  clause  and  paragraph  (e) 
of  the  clause  to  read  as  follows: 

52.230-6    Administration  of  Cost 
Accounting  Standards. 


.Administration  nf  Cost  .Accounting 
Standards  (Nov  1999) 

*  *  t  *  * 

(e)  For  all  subcontracts  subject  to  the 
clauses  at  K.-\R  52.2JO-2.  52.23Q-3,  or 
52. 230-5— 

( 1 )  So  state  in  the  body  of  the  subcontract, 
in  the  letter  of  award,  or  in  both  (self-deleting 
clauses  shall  not  be  used); 

(2)  Include  the  substance  of  this  clause  in 
all  negotiated  subcontracts;  and 

(3)  Within  30  days  after  award  of  the 
subcontract,  submit  the  following 
information  to  the  Contractor's  cognizant 
contract  administration  office  for  transmittal 
to  the  contract  administration  office 
cognizant  of  the  subc:ontractor's  facility: 

(il  Subcontractor's  name  and  subcontract 
number 
(ii)  Dollar  amount  and  date  of  award, 
(iii)  Name  of  Contractor  making  the  award. 

*  •  *  *  * 
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.administration  (NASA). 
ACTION:  Technical  amendments. 


FAR  segment 


0MB  control 
number 


SUMMARY:  This  document  makes 
amendments  to  the  Federal  Acquisition 
Regulation  in  order  to  update  references 
and  make  editorial  changes. 
EFFECTIVE  DATE:  September  24,  1999, 
except  for  sections  19.102  and  52.219- 
18  which  are  effective  November  23, 
1999 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755. 

List  of  Subjects  in  48  CFR  Parts  1,  15, 
19.  and  52 

Government  procurement. 

Dated    .September  14,  1999 
Edward  C.  Loeb 
Director.  Federal  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
amend  48  CFR  Parts  1,  15,  19,  and  52 
as  set  forth  below; 

1.  The  authority  citation  for  48  CFR 
Parts  1.  15,  19,  and  52  continues  to  read 
as  follows: 

Authority;  40  U.S.C.  486(c);  10  U.S.C. 
chapter  1 J7;  and  42  U.S.C  2473(c). 

PART  1— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  Amend  section  1.106  in  the  table 
following  the  introductory  paragraph  by 
adding  entries  to  read  as  follows: 

1 .1 06    0MB  approval  under  ttie  Paperwork 
Reduction  Act. 


l-AH  segment  number 


52.232-1  9000-0070 

52.232-2  9000-0070 

52.232-3  9000-0070 

52.232-4  9000-0070 


52.232-6  .■ 9000-0070 

«  *  «  *  • 

52,232-8  9000-0070 

52.232-9  9000-0070 

*  •  •  il  • 

52.232-11  9000-0070 


PART  15— CONTRACTING  BY 
NEGOTIATION 

15.305    [Amended] 

3.  Amend  section  15.305  in  paragraph 
{a)(2)(i)  by  removing  "(41  U.S.C.  401)". 

PART  19— SMALL  BUSINESS 
PROGRAMS 

4.  Amend  section  19.102  by  revising 
the  first  sentence  of  paragraph  (h);  and 
by  removing  the  size  standards  table 
that  follows,  which  consists  of  Division 
A  through  Division  K,  and  Footnotes  1 
through  13,  to  read  as  follows: 

1 9. 1 02    Size  standards . 

***** 

(h)  The  industry  size  standards  are 

published  by  the  Small  Business 

Administration  on  the  Internet  at  http:/ 

/wwrw.sba.gov/regulations/siccodes. 
*   *   * 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.211-6    [Amended] 

5.  Remove  from  the  introductory  text 
"11.107"  and  insert  "11.107(a). 

52.219-18    [Amended] 

6.  In  section  52.219-18  in  paragraph 
(d)(2)  of  the  clause,  remove  the  last 
sentence  in  parentheses. 

[PR  Doc.  99-24425  Filed  9-23-99:  8:45  am] 

BILLING  CODE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

Federal  Acquisition  Regulation;  Small 
Entity  Compliance  Guide 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA).' 
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ACTION:  Small  Entity  Compliance  Guide. 

SUMMARY:  Thi.s  document  is  issued 
under  the  joint  authority  of  the 
Secretary  of  Defense,  the  Administrator 
of  General  Services  and  the 
Administrator  for  the  National 
Aeronautics  and  Space  Administration 
This  Small  Entity  Compliance  Guide  has 
been  prepared  in  accordance  with 


Section  212  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Public  Law  104-121).  It  consists 
of  a  summary  of  rules  appearing  in 
Federal  Acquisition  Circular  (FAC)  97- 
14  which  amend  the  FAR.  The  rules 
marked  with  an  asterisk  (*)  indicate  that 
a  regulatory  flexibility  analysis  has  been 
prepared  in  accordance  with  5  U.S.C. 
604.  Interested  parties  may  obtain 

List  of  Rules  in  FAC  97-14 


further  information  regarding  these 
rules  by  referring  to  FAC  97-14  which 
precedes  this  document.  These 
documents  are  also  available  via  the 
Internet  at  http://wvvrw.amet.gov/far. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Duartf,  VAK  s.>(  r^tariat.  (202) 
501-4225.  For  clarification  of  content, 
contact  the  analyst  whose  name  appears 
in  the  table  below. 


Item  and  Subject 


I— Very  Small  Business  Concerns  

II—*  Historically  Underutilized  Business  Zone  (HUBZone)  Empowerment  Contracting  Program 

III — Use  of  Competitive  Proposals    

IV — Javits-Wagner-ODay  Proposed  Revisions  •. 

V— OMB  Circular  A-119'     .  

VI — *  Determination  of  Price  Reasonapieness  and  Commerciality  (Interim) 

VII — Conforming  Late  Offer  Treatment  

VIII — Evaluation  of  Proposals  tor  Professional  Services  

IX — Option  Clause  Consistency      

X — Compensation  for  Senior  Executives  

XI — Interest  and  Other  Financial  Costs 

XII — Cost-Reimbursement  Architect-Engineer  Contracts , 

XIII  Conditionally  Accepted  Items  

XIV — '  Value  Engineering  Change  Proposals  PAT   

XV — Cost  Accounting  Standards  Post-Award  Notification  


FAR  case 

Analys 

98-013 

Moss 

97-307 

Moss 

99-001 

DeStefano 

98-602 

DeStefano 

98-004 

Moss 

98-300 

Olson 

97-030 

DeStefano 

97-038 

Olson 

98-606 

DeStefano 

98-301 

Nelson 

98-006 

Nelson 

97-043 

O'Neill 

98-002 

Klein 

97-031 

Klein 

98-003 

Nelson 

OVISIONS 


Item  I — V'erv  Small  Business  Concerns 
(FAR  Case  98-013) 

This  final  rule  converts  the  interim 
rule  published  as  Item  II  of  FAC  97-1 1 
to  a  final  rule  with  changes.  The  interim 
rule  amended  FAR  5.207.  8.404.  ft. 303. 
19.000.  19.001.  19.102,  19.502-2.  19.901 
through  19.904.  52.212-5.  and  52.219- 
5.  to  implement  the  Small  Business 
Administration's  Verv  Small  Business 
Pilot  Program  (13  CFR  Parts  121  and 
125).  This  program  became  effef:ti\e  on 
fanuarv  4.  1999. 

Item  II — Historically  I'nderutilized 
Business  Zone  (HUBZone) 
Empowerment  Contracting  Program 
(FAR  Case  97-307) 

This  final  rule  converts  the  interim 
rule  published  as  Item  I  of  F.AC  97-10 
to  a  final  rule  with  amendments  at  FAR 
6.201.  19.306.  19.307,  19  800,  19.1303. 
and  the  provision  at  52.219-1.  This  final 
rule  amends  the  FAR  to  implement  the 
Small  Business  .■Administration's 
Historically  Underutilized  Business 
(HUBZone)  Program.  The  purpose  of  the 
program  is  to  provide  Federal 
contracting  assistance  for  qualified 
small  business  concerns  located  in 
historically  underutilized  business 
zones  in  an  effort  to  increase 
employment  opportunities.  in\estment, 
and  economic  development  in  these 
areas.  The  program  provides  for  set- 
asides,  sole  source  awards,  and  price 
evaluation  preferences  for  HUBZone 


small  business  concerns  and  establishes 
goals  for  awards  to  such  concerns. 

Item  III — Use  of  Competitive  Proposals 
(FAR  Case  99-001) 

This  final  rule  amends  FAR  6.401  to 
delete  the  requirement  for  contracting 
officers  to  explain  in  writing  their 
rationale  for  choosing  to  use 
competitive  proposals  rather  than  sealed 
bidding. 

Item  IV' — Javits-Wagner-ODay 
Proposed  Revisions  (F.AR  Case  98-602) 

This  final  rule  adds  a  new  section, 
FAR  8.716.  and  amends  paragraph  (a)  of 
FAR  42.1203  to  provide  procedures  for 
recognizing  a  name  change  or  a 
successor  in  interest  for  a  (avits-Wagner- 
O'Day  Act  participating  nonprofit 
agencv  providing  supplies  or  services 
on  the  Procurement  List  maintained  by 
the  Committee  for  Purchase  From 
People  Who  Atp  Blind  or  Severely 
Disabled. 

Item  V— OMB  Circular  A-119  (FAR 
Case  98-004) 

This  final  rule  amende  FAR  11.101. 
11.107.  1 1  201.  and  adds  a  provision  at 
52.211-7  to  address  the  use  of  voluntary 
consensus  standards  in  accordance  with 
the  requirements  of  Office  of 
Management  and  Budget  (OMB) 
Circular  A-119. 


Item  \  I — Determmation  oi  Prif  p 
Reasonableness  and  Commerciality 
(FAR  Case  98-300) 

This  iiiterini  rule  revises  FAR  12.209. 
13.106-3(a)(2).  and  amends  Subpart 
15.4  to  implement  Section  803  of  the 
Strom  Thurmond  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
(Pub.  L.  105-261).  Section  803  requires 
amending  the  FAR  to  provide  specific 
guidance  concerning — 

•  The  appropriate  application  and 
precedence  of  various  price  analysis 
tools: 

•  The  circumstances  under  which 
contracting  officers  should  require 
offerors  of  exempt  commercial  items  to 
provide  information  other  than  cost  or 
pricing  data;  and 

•  The  role  and  responsibility  of 
support  organizations  in  determining 
price  reasonableness. 

This  interim  rule  also  revises  FAR 
15.403-3{a)  to  implement  Section  808  of 
the  Strom  Thurmond  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
(Pub.  L.  105-261).  Section  808  requires 
amending  the  FAR  to — 

•  Clarif\'  procedures  associated  with 
obtaining  information  other  than  cost  or 
pricing  data  when  acquiring  commercial 
items; 

•  Establish  that  offerors  who  fail  to 
comply  with  requirements  to  provide 
the  information  shall  be  ineligible  for 
award;  and 

•  Establish  exceptions,  as 
appropriate. 
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Item  \'II — Conforming  I. ate  Offer 
Treatment  (F.\R  Case  97-()30) 

This  final  nilp  amends  FAR  14.201- 
6.  14.:U)4.  and  15.208,  the  provisions  at 
52  2  12-1.  52.214-7.  52.214-23,  and 
52.215-1.  and  removes  52.214-32  and 
52.214-33  to  provide  uniform  guidance 
regarding  receipt  of  late  offers  for 
commercial,  sealed  hid.  and  negotiated 
at  (jUKSitions 

Item  VIII — Evaluation  of  Proposals  for 
Professional  Services  (FAR  Case  97- 
038) 

Thi^  t'inai  rule  ani>'iuK  V.\K 
15.,i05(a)(l)  and  37.115-2(c)  to  provide 
liuidance  on  the  evaluation  of  proposals 
that  include  uncompensated  overtime 

hours 

Item  IX — Option  Clause  Consistency 
(FAR  Case  98-606) 

This  final  rule  amends  FAR  17.208(g) 
t(i  (larifv  that  the  time  period  for 
providing  a  preliminary  notice  of  the 
( lovernment's  intent  to  exercise  a 
(  ontract  option  in  the  clause  at  FAR 
52.217-9  nidv  he  tailored  and  amends 
the  clause  at  F.\R  52.217-8  to  make  the 
format  of  the  Option  to  Extend  Services 
(  l.iuse  consistent  with  the  format  of 
other  option  t  laiise>  m  the  FAR. 

Item  X — Compensation  for  Senior 
Executives  (F.\R  Case  98-301) 

This  final  rule  ( ()\  erts  the  interim  rule 
published  as  Item  Vlll  of  FAC  97-11  to 
a  final  rule  without  change.  The  rule 
amends  FAR  Part  31  to  implement 
Section  804  of  the  Strom  Thurmond 
National  Defense  Authorization  Act  for 


Fiscal  Year  1999  (Pub.  L.  105-261). 
Section  804  revises  the  definition  of 
"senior  executive"  at  10  U.S.C. 
2324(1)(5)  and  at  41  U.S.C.  256(m)(2)  to 
be  "the  five  most  highly  compensated 
employees  in  management  positions  at 
each  home  office  and  each  segment  of 
the  contractor"  even  though  the  home 
office  or  segment  might  not  report 
directly  to  the  contractor's  headquarters. 

Item  XI — Interest  and  Other  Financial 
Costs  (FAR  Case  98-006) 

This  final  rule  amends  FAR  31.205- 
20  to  make  minor  changes  to  the  cost 
principle  concerning  "interest  and  other 
financial  costs." 

Item  XII — Cost-Reimbursement 

Ar(  hitei  t-F.ngineer  Contracts  (FAR  Case 

97-043) 

This  final  rule  amends  the  clause 
prescriptions  at  FAR  36.609.  44.204. 
49.503,  and  the  clause  preface  at 
52.236-25.  Requirements  for 
Registration  of  Designers,  to  include 
application  of  certain  clauses  to  cost- 
reimbursement  architect-engineer 
contracts. 

Item  XITI— Conditionally  Accepted 
Items  (FAR  Case  98-002) 

This  final  rule  amends  FAR  46.101  to 
add  a  definition  of  conditional 
acceptance;  and  FAR  46.407  to  require 
that,  when  conditionally  accepting 
nonconforming  items,  amounts 
withheld  from  payments  should  he  at 
least  sufficient  to  cover  the  cost  and 
related  profit  to  correct  deficiencies  and 
complete  unfinished  work.  FAR  46.407 


has  also  been  revised  to  require  that  the 
basis  for  the  amounts  withheld  be 
documented  in  the  contract  file. 

Item  XIV — Value  Engineering  Change 
Proposals/PAT  (FAR  Ca.se  97-031) 

This  final  rule  amends  the  \aluc 
engineering  change  firoposal  (\'ECP) 
guidance  in  FAR  48,001.  48,102.48.104, 
48.201,  and  the  FAR  clause  at  52.248- 
1  to  allow  the  contracting  officer  to 
increase  the  sharing  period  from  36  to 
a  range  of  36  to  60  months:  increase  the 
contractor's  share  of  instant,  concurrent 
and  future  savings  under  the  incentive/ 
voluntary  sharing  arrangement  from  50 
to  a  range  of  50  to  75  percent;  and 
increase  the  contractor's  share  of 
collateral  savings  from  20  to  a  range  of 
20  to  100  percent  on  a  case-bv-case  basis 
for  each  VECP, 

Item  XV — Cost  Accounting  Standards 
Post- Award  Notification  (FAR  Case  98- 
003) 

This  final  rule  revises  paragraph  (e)  of 
the  clause  at  FAR  52.230-6, 
Administration  of  Cost  Accounting 
Standards,  to  reduce  the  subcontractor 
information  that  a  contractor  is  required 
to  provide  to  its  cognizant  contract 
administration  office  (CAO)  when 
requesting  the  CAO  to  perform 
administration  for  Cost  Accounting 
Standards  matters. 

Dated:  Septtmiber  14,  1999. 
Edwara  C.  Loeb, 

Director.  Federal  Acquisition  Policy  Division. 
iFR  Doc,  99-24426  Filed  9-23-99;  8;45  ami 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Information  Security  Oversight  Office 

32  CFR  Part  2004 
RIN  3095-AA95 

Safeguarding  Classified  National 
Security  Information 

AGENCY:  Inftirmation  Security  Oversight 
Office  (ISOO).  National  Archives  and 
Rec:ords  Administratiun  (NARA). 
action:  Final  rule. 


SUMMARY:  This  final  rule  promulgates  a 
new  Directive  on  Safeguarding 
Classified  National  Security 
Information,  which  applies  to  Federal 
agencies.  It  unplements  provisions  of 
Executive  Order  12958.  Classified 
National  Security  Information,  that 
pertain  to  the  handling,  storage, 
distribution,  transmittal,  destruction  of. 
and  accounting  for  classified 
information. 

EFFECTIVE  DATE:  October  25,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
L  lacobson.  Staff  Director.  United  States 
Security  Policy  Board,  telephone  703- 
602-1030;  or  Steven  Garfinkel.  Director, 
ISOO,  telephone  202-219-5250. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  5(c)  of 
Executive  Order  12958.  "Classified 
National  Security  Information,"  the 
President  has  approved  the  Directive  for 
safeguarding  classified  information 
contained  in  this  final  rule.  On  behalf  of 
the  United  States  Security  Policy  Board. 
which  prepared  the  Directive,  and  at  the 
direction  of  the  E.xecutive  Office  of  the 
President,  NAR.-\/ISOO  is  publishing 
this  Directive  as  Part  2004  of  Title  32. 
Code  of  Federal  Regulations.  This 
Directive  complements  and 
supplements  the  ISOO  regulations  in  32 
CFR  Chapter  XX.  which  also  implement 
particular  provisions  of  E.O.  12958. 
Most  specifically,  this  Directive  should 
be  read  in  conjimction  with  the 
Directive  contained  in  32  CFR  part  2001 
and  with  E,0,  12958, 

This  rule  is  being  issued  as  a  final 
rule  without  prior  notice  of  proposed 
rulemaking  as  allowed  by  the 
.Xdministrative  Procedure  Act,  5  U.S.C. 
553(b)(3)(A)  for  rules  of  agency 
procedure  This  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866.  This  rule  is  not 
a  major  rule  as  defined  in  5  U.S.C. 
Chapter  8.  Congressional  Review  of 
Agency  Rulemaking.  As  required  by  the 
Regulator^'  Flexibility  Act,  we  certify 
that  this  rule  will  not  have  a  significant 
uTipact  on  a  substantial  number  of  small 
entities  because  it  applies  only  to 
Federal  agencies. 


List  of  Subjects  in  32  CFR  Part  2004 

Archives  and  records,  Authority 
delegations  (Government  agencies). 
Classified  information.  Executive 
orders,  Freedom  of  information. 
Information.  Intelligence,  National 
defense,  National  security  information. 
Presidential  document.  Security 
information.  Security  measures. 

For  the  reasons  set  forth  in  the 
preamble.  NARA  adds  new  part  2004  to 
Chapter  XX  of  title  32,  Code  of  Federal 
Regulations,  as  follows: 

PART  2004— DIRECTIVE  ON 
SAFEGUARDING  CLASSIFIED 
NATIONAL  SECURITY  INFORMATION: 

Sec. 

2004.1  Authority. 

2004.2  General. 

2004.3  Definitions. 

2004.4  Responsibilities  of  holders. 

2004.5  Standards  for  security  equipment. 

2004.6  Storage. 

2004.7  Information  controls. 
2004.6  Transmission. 

2004.9  Destruction. 

2004.10  Loss,  possible  compromise  or 
unauthorized  disclosure. 

2004.11  Special  access  programs. 

2004.12  Telecommunications,  automated 
information  systems  and  network 
security. 

2004.13  Technical  security. 

2004.14  Emergency  authority. 

Appendix  A  to  Part  2004 — Open  Storage 
Areas. 

Appendix  B  to  Part  2004 — Foreign 
Government  Information. 

Authority:  L.O,  12958.  60  FR  19825,  3  CFR. 
1995  Comp..  p.  333. 

§2004.1     Auttiority. 

This  Directive  is  issued  pursuant  to 
Section  5.2  (c)  of  Executive  Order  (E.O.) 
12958,  "Classified  National  Security 
Information.  '  The  E.O.  and  this 
Directive  set  forth  the  requirements  for 
the  safeguarding  of  classified  national 
security  information  (hereinafter 
classified  information)  and  are 
applicable  to  all  U.S.  Government 
agencies. 

§2004.2    General. 

(a)  Classified  information,  regardless 
of  its  form,  shall  be  afforded  a  level  of 
protection  against  loss  or  unauthorized 
disclosure  commensurate  with  its  level 
of  classification. 

(b)  Except  for  NATO  and  other  foreign 
government  information,  agency  heads 
or  their  designee{s)  (hereinafter  referred 
to  as  agency  heads)  mav  adopt 
alternative  measures,  using  risk 
management  principles,  to  protect 
against  loss  or  unauthorized  disclosure 
when  necessan,'  to  meet  operational 
requirements.  When  alternative 
measures  are  used  for  other  than 


temporary-,  unique  situations,  the 
alternative  measures  shall  be 
documented  and  provided  to  the 
Director,  Information  Securitv  Oversight 
Office  (ISOO),  to  facilitate  that  office's 
oversight  responsibility.  Upon  request, 
the  description  shall  be  provided  to  any 
other  agency  with  which  classified 
information  or  secure  facilities  are 
shared.  In  all  cases,  the  alternative 
measures  shall  provide  protection 
sufficient  to  reasonably  deter  and  detect 
loss  or  unauthorized  disclosure.  Risk 
management  factors  considered  will 
include  sensitivity,  value  and  crucial 
nature  of  the  information;  analysis  of 
known  and  anticipated  threats; 
vulnerability;  and  countermeasures 
benefits  versus  cost. 

(c)  NATO  classified  information  shall 
be  safeguarded  in  compliance  with  U.S. 
Security  Authority  for  NATO 
Instructions  1-69  and  1-70.  Other 
foreign  government  information  shall  be 
safeguarded  as  described  herein  for  U.S. 
information  except  as  required  by  an 
existing  treaty,  agreement  or  other 
obligation  (hereinafter,  obligation). 
When  the  information  is  to  be 
safeguarded  pursuant  to  an  existing 
obligation,  the  additional  requirements 
at  Appendix  B  may  apply  to  the  extent 
thev  were  required  in  the  obligation  as 
originally  negotiated  or  are  agreed  upon 
during  amendment.  Negotiations  on 
new  obligations  or  amendments  to 
existing  obligations  shall  strive  to  bring 
provisions  for  safeguarding  foreign 
government  information  into  accord 
with  standards  for  safeguarding  U.S. 
information  as  described  in  this 
Directive. 

(d)  An  agency  head  who  originates  or 
handles  classified  information  shall 
refer  any  matter  pertaining  to  the 
implementation  of  this  Directive  that  he 
or  she  cannot  resolve  to  the  Director, 
ISOO  for  resolution. 

§2004.3    Definitions. 

(a)  Open  storage  area.  An  area, 
constructed  in  accordance  with 
Appendix  A  and  authorized  by  the 
agency  head  for  open  storage  of 
classified  information. 

(b)  Authorized  person.  A  person  who 
has  a  favorable  determination  of 
eligibility  for  access  to  classified 
information,  has  signed  an  approved 
nondisclosure  agreement,  and  has  a 
need-to-know  for  the  specific  classified 
information  in  the  performance  of 
official  duties, 

(c)  Cleared  commercial  carrier.  A 
carrier  that  is  authorized  by  law, 
regulatorv  bodv,  or  regulation,  to 
transport' SECRET  and  CONFIDENTIAL 
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material  and  has  been  granted  a  SECRET 
facility  clearance  in  accordance  with  the 
National  Industrial  Security  Program. 

(d)  Security-in-depth  A 
determination  by  the  agency  head  that 
a  facility's  security  program  consists  of 
layered  and  complementary  security 
controls  sufficient  to  deter  and  detect 
unauthorized  entry  and  movement 
within  the  facility.  Examples  include, 
but  are  not  limited  to.  use  of  perimeter 
fences,  employee  and  visitor  access 
controls,  use  of  an  Intrusion  Detection 
System  (IDS),  random  guard  patrols 
throughout  the  facility  during  non- 
working  hours,  closed  circuit  video 
monitoring  or  other  safeguards  that 
mitigate  the  vulnerability  of  open 
storage  areas  without  alarms  and 
security  storage  cabinets  during  non- 
working  hours. 

(e)  Vault.  An  area  approved  by  the 
agency  head  which  is  designed  and 
constructed  of  masonry  units  or  steel 
lined  construction  to  provide  protection 
against  forced  entry.  A  modulcir  vault 
approved  by  the  General  Services 
Administration  (GSA)  may  be  used  in 
lieu  of  a  vault  as  prescribed  in  the  first 
sentence  of  this  paragraph  (e).  Vaults 
shall  be  equipped  with  a  GSA-approved 
vault  door  and  lock. 

§  2004.4    Responsibilities  of  holders. 

Authorized  persons  who  have  access 
to  classified  information  are  responsible 
for; 

(a)  Protecting  it  from  persons  without 
authorized  access  to  that  information,  to 
include  securing  it  in  approved 
equipment  or  facilities  whenever  it  is 
not  under  the  direct  control  of  an 
authorized  person; 

(b)  Meeting  safeguarding  requirements 
prescribed  by  the  agency  head:  and 

(c)  Ensuring  that  classified 
information  is  not  communicated  over 
unsecured  voice  or  data  circuits,  in 
public  conveyances  or  places,  or  in  any 
other  manner  that  permits  interception 
by  unauthorized  persons. 

§  2004.5    Standards  for  security  equipment. 

The  Administrator  of  General  Services 
shall,  in  coordination  with  agency  heads 
originating  classified  information, 
establish  and  publish  uniform 
standards,  specifications  and  supply 
schedules  for  security  equipment 
designed  to  provide  secure  storage  for 
and  destruction  of  classified 
information.  Whenever  new  security 
equipment  is  procured,  it  shall  be  in 
conformance  with  the  standards  and 
specifications  established  by  the 
Administratior  of  General  Services,  and 
shall,  to  the  maximum  extent  possible, 
be  of  the  type  available  through  the 
Federal  Supply  System. 


§  2004.6    Storage. 

(a)  Genera!  Classified  information 
shall  be  stored  only  under  conditions 
designed  to  deter  and  detect 
unauthorized  access  to  the  information. 
Storage  at  overseas  locations  shall  be  at 
U.S.  Government  controlled  facilities 
unless  otherwise  stipulated  in  treaties  or 
international  agreements.  Overseas 
storage  standards  for  facilities  under  a 
Chief  of  Mission  are  promulgated  under 
the  authority  of  the  Overseas  Security 
Policy  Board. 

(b)  Requirements  for  physical 
protection.  (1)  Top  Secret.  Top  Secret 
information  shall  be  stored  by  one  of  the 
following  methods; 

(i)  In  a  GSA-approved  security 
container  with  one  of  the  following 
supplemental  controls; 

(A)  Continuous  protection  by  cleared 
guard  or  duty  personnel; 

(B)  Inspection  of  the  security 
container  ever\'  two  hours  by  cleared 
guard  or  duty  personnel; 

(C)  An  Intrusion  Detection  System 
(IDS)  with  the  personnel  responding  to 
the  alarm  arriving  within  15  minutes  of 
the  alarm  annunciation  [Acceptability  of 
Intrusion  Detection  Equipment  (IDE); 
All  IDE  mujt  be  UL-listed  (or  equivalent 
as  defined  by  the  agency  head)  and 
approved  by  the  agency  head. 
Government  and  proprietary  installed, 
maintained,  or  furnished  systems  are 
subject  to  approval  only  by  the  agency 
head.];  or 

(D)  Security-In-Deplh  conditions. 
provided  the  GSA-approved  container  is 
equipped  with  a  lock  meeting  Federal 
Specification  FF-L-2740. 

(ii)  An  open  storage  area  constructed 
in  accordance  with  Appendix  A.  which 
is  equipped  with  an  IDS  with  the 
personnel  responding  to  the  alarm 
arriving  within  15  minutes  of  the  alarm 
annunciation  if  the  area  is  covered  by 
Security-In-Depth  or  a  five  minute  alarm 
response  if  it  is  not. 

(iii)  An  IDS-equipped  vault  with  the 
personnel  responding  to  the  alarm 
arriving  within  15  minutes  of  the  alarm 
annunciation. 

(2)  Secret.  Secret  information  shall  be 
stored  bv  one  of  the  following  methods; 

(i)  In  the  same  manner  as  prescribed 
for  Top  Secret  information: 

(ii)  In  a  GSA-approved  security- 
container  or  vault  without  supplemental 
controls:  or 

(iii)  In  either  of  the  following: 

(A)  Until  October  1.  2012.  in  a  non- 
GSA-approved  container  ha\ing  a  built- 
in  combination  lock  or  in  a  non-GSA 
approved  container  secured  with  a  rigid 
metal  lockbar  and  an  agency  head 
approved  padlock;  or 


(B)  An  open  storage  area.  In  either 
case,  one  of  the  following  supplemental 
controls  is  required; 

[1]  The  location  that  houses  the 
container  or  open  storage  area  shall  be 
subject  to  continuous  protection  by 
cleared  guard  or  duty  personnel; 

[2]  Cleared  guard  or  duty  personnel 
shall  inspect  the  security  container  or 
open  storage  area  once  every  four  hours; 
or 

[3]  An  IDS  (per  paragraph  (b)(l)(i)(C) 
of  this  section)  with  the  personnel 
responding  to  the  alarm  arriving  within 
30  minutes  of  the  alarm  annunciation. 
[In  addition  to  one  of  these 
supplemental  controls  specified  in 
paragraphs  (b)(2)(iii)(B)(I)  through  (3). 
security-in-depth  as  determined  by  the 
agency  head  is  required  as  part  of  the 
supplemental  controls  for  a  non-GSA 
approved  container  or  open  storage  area 
storing  Secret  information.) 

(3)  Confidential.  Confidential 
information  shall  be  stored  in  the  same 
manner  as  prescribed  for  Top  Secret  or 
Secret  information  except  that 
supplemental  controls  are  not  required. 

(c)  Combinations.  Use  and 
maintenance  of  dial-type  locks  and 
other  changeable  combination  locks. 

(1)  Equipment  in  service.  The 
classification  of  the  combination  shall 
be  the  same  as  the  highest  level  of 
classified  information  that  is  protected 
by  the  lock,  Combinations  to  dial-type 
locks  shall  be  changed  only  by  persons 
having  a  favorable  determination  of 
eligibility  for  access  to  classified 
information  and  authorized  access  to 
the  level  of  information  protected  unless 
other  sufficient  controls  exist  to  prevent 
access  to  the  lock  or  knowledge  of  the 
combination.  Combinations  shall  be 
changed  under  the  following  conditions; 

(i)  Whenever  such  equipment  is 
placed  into  use: 

(ii)  Whenever  a  person  knowing  the 
combination  no  longer  requires  access 
to  it  unless  other  sufficient  controls 
exist  to  prevent  access  to  the  lock:  or 

(iii)  Whenever  a  combination  has 
been  subject  to  possible  unauthorized 
disclosure. 

(2)  Equipment  out  of  service.  When 
security  equipment  is  taken  out  of 
ser\ice.  it  shall  be  inspected  to  ensure 
that  no  classified  information  remains 
and  the  built-in  combination  lock  shall 
be  reset  to  a  standard  combination. 

(d)  Key  operated  locks.  When  special 
circumstances  exist,  an  agency  head 
may  approve  the  use  of  key  operated 
locks  for  the  storage  of  Secret  and 
Confidential  information.  Whenever 
such  locks  are  used,  administrative 
procedures  for  the  control  and 
accounting  of  keys  and  locks  shall  be 
established. 
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§2004.7    Information  controls. 

(a)  General.  Agency  heads  shall 
establish  a  system  of  control  measures 
which  assure  that  access  to  classified 
information  is  limited  to  authorized 
persons.  The  control  measures  shall  be 
appropriate  to  the  environment  in 
which  thf'  access  occurs  and  the  nature 
and  volume  of  the  information.  The 
system  shall  include  technical,  physical, 
and  personnel  control  measures. 
Administrative  control  measures  which 
mav  include  records  of  internal 
distribution,  access,  generation, 
inventoPk'.  reproduction,  and 
disposition  of  classified  information 
shall  be  required  when  technical, 
physical  and  personnel  control 
measures  are  insufficient  to  deter  and 
detect  access  bv  unauthorized  persons. 

(b)  Reproduction  Reproduction  of 
classified  information  shall  be  held  to 
the  minimum  consistent  with 
operational  requirements.  The  following 
additional  control  measures  shall  be 
taken: 

( 1 )  Reproduc:tion  shall  be 
accfimplished  by  authorized  persons 
knowledgeable  of  the  procedures  for 
classified  reproduction; 

(2)  Unless  restricted  by  the  originating 
Agency.  Top  Secret,  Secret,  and 
Confidential  information  may  be 
reproduced  to  the  extent  required  by 
operational  needs,  or  to  facilitate  review 
for  declassification: 

(3)  Copies  of  classified  information 
shall  be  subject  to  the  same  controls  as 
the  original  informatitm;  and 

(4)  Tne  use  of  technolog\'  that 
prevents,  discourages,  or  detects  the 
unauthorized  reproduction  of  classified 
information  is  encouraged. 

§2004.8    Transmission. 

(a)  General.  Classified  information 
shall  be  transmitted  and  received  in  an 
authorized  manner  which  ensures  that 
evidence  of  tampering  can  be  detected, 
that  inadvertent  access  can  be 
precluded,  and  that  provides  a  method 
which  assures  tmielv  deliver^'  to  the 
intended  recipient.  Persons  transmitting 
classified  information  are  responsible 
for  ensuring  that  intended  recipients  are 
authorized  persons  with  the  capability 
to  store  classified  information  in 
accordance  with  this  Directive. 

(b)  Dispatch  .\gency  heads  shall 
establish  procedures  which  ensure  that: 

(1)  All  classified  information 
physically  transmitted  outside  facilities 
shall  be  enclosed  in  two  layers,  both  of 
which  provide  reasonable  evidence  of 
tampering  and  which  conceal  the 
contents  The  inner  enclosure  shall 
clearly  identify  the  address  of  both  the 
sender  and  the  intended  recipient,  the 
highest  classification  level  of  the 


contents,  and  any  appropriate  warning 
notices.  The  outer  enclosure  shall  be  the 
same  except  that  no  markings  to 
indicate  that  the  contents  are  classified 
shall  be  visible.  Intended  recipients 
shall  be  identified  by  name  only  as  part 
of  an  attention  line.  The  following 
exceptions  apply: 

(i)  If  the  classified  information  is  an 
internal  component  of  a  packable  item 
of  equipment,  the  outside  shell  or  body 
may  be  considered  as  the  inner 
enclosure  provided  it  does  not  reveal 
classified  information; 

(ii)  If  the  classified  information  is  an 
inaccessible  internal  component  of  a 
bulky  item  of  equipment,  the  outside  or 
body  of  the  item  may  be  considered  to 
be  a  sufficient  enclosure  provided 
observation  of  it  does  not  reveal 
classified  information; 

(iii)  If  the  classified  information  is  an 
item  of  equipment  that  is  not  reasonably 
packable  and  the  shell  or  body  is 
classified,  it  shall  be  concealed  with  an 
opaque  enclosure  that  will  hide  all 
classified  features; 

(iv)  Specialized  shipping  containers, 
including  closed  cargo  transporters  or 
diplomatic  pouch,  may  be  considered 
the  outer  enclosure  when  used;  and 

(v)  When  classified  information  is 
hand-carried  outside  a  facility,  a  locked 
briefcase  may  serve  as  the  outer 
enclosure. 

(2)  Couriers  and  authorized  persons 
designated  to  hand-carr>'  classified 
information  shall  ensure  that  the 
information  remains  under  their 
constant  and  continuous  protection  and 
that  direct  point-to-point  delivery  is 
made.  As  an  exception,  agency  heads 
may  approve,  as  a  substitute  for  a 
courier  on  direct  flights,  the  use  of 
specialized  shipping  containers  that  are 
of  sufficient  construction  to  provide 
evidence  of  forced  entry,  are  secured 
with  a  high  security  padlock,  are 
equipped  with  an  electronic  seal  that 
would  provide  evidence  of  surreptitious 
entry  and  are  handled  by  the  carrier  in 
a  manner  to  ensure  that  the  container  is 
protected  until  its  delivery  is 
completed. 

(c)  Transmission  methods  within  and 
between  the  U.S.,  Puerto  Rico,  or  a  U.S. 
possession  or  trust  territory.  (1)  Top 
Secret.  Top  Secret  information  shall  be 
transmitted  by  direct  contact  between 
authorized  persons:  the  Defense  Courier 
Service  or  an  authorized  government 
agency  courier  service:  a  designated 
courier  or  escort  with  Top  Secret 
clearance;  electronic  means  over 
approved  communications  systems. 
Under  no  circumstances  will  Top  Secret 
information  be  transmitted  via  the  U.S. 
Postal  Service. 


(2)  Secret.  Secret  information  shall  be 
transmitted  bv: 

(i)  Any  of  the  methods  established  for 
Top  Secret:  U.S.  Postal  Service  Express 
Mail  and  U.S.  Postal  Service  Registered 
Mail,  as  long  as  the  Waiver  of  Signature 
and  Indemnity  block,  item  11-B.  on  the 
U.S.  Postal  Service  Express  Mail  Label 
shall  not  be  completed;  and  cleared 
commercial  carriers  or  cleared 
commercial  messenger  services.  The  use 
of  street-side  mail  collection  boxes  is 
strictly  prohibited;  and 

(ii)  Agency  heads  may,  on  an 
exceptional  basis  and  when  an  urgent 
requirement  exists  for  overnight 
delivery-  within  the  U.S.  and  its 
Territories,  authorize  the  use  of  the 
current  holder  of  the  General  Services 
Administration  contract  for  overnight 
delivers'  of  information  for  the 
Executive  Branch  as  long  as  applicable 
postal  regulations  (39  CFR  chapter  I)  are 
met.  Any  such  delivery  service  shall  be 
U.S.  owned  and  operated,  provide 
automated  in-transit  tracking  of  the 
classified  information,  and  ensure 
package  integrity  diuing  transit.  The 
contract  shall  require  cooperation  with 
government  inquiries  in  the  event  of  a 
loss,  theft,  or  possible  unauthorized 
disclosure  of  classified  information.  The 
sender  is  responsible  for  ensuring  that 
an  authorized  person  will  be  available 
to  receive  the  delivery  and  verification 
of  the  correct  mailing  address.  The 
package  may  be  addressed  to  the 
recipient  by  name.  The  release  signature 
block  on  the  receipt  label  shall  not  be 
executed  under  any  circumstances.  The 
use  of  external  (street  side)  collection 
boxes  is  prohibited.  Classified 
Communications  Security  Information, 
NATO,  and  foreign  government 
information  shall  not  be  transmitted  in 
this  manner. 

(3)  Confidential.  Confidential 
information  shall  be  transmitted  by  any 
of  the  methods  established  for  Secret 
information  or  U.S.  Postal  Service 
Certified  Mail.  In  addition,  when  the 
recipient  is  a  U.S.  Government  facility', 
the  confidential  information  may  be 
transmitted  via  U.S.  First  Class  Mail. 
However,  confidential  information  shall 
not  be  transmitted  to  government 
contractor  facilities  via  first  class  mail. 
When  first  class  mail  is  used,  the 
envelope  or  outer  wrapper  shall  be 
marked  to  indicate  that  the  information 
is  not  to  be  forwarded,  but  is  to  be 
returned  to  sender.  The  use  of  street- 
side  mail  collection  boxes  is  prohibited. 

(d)  Transmission  methods  to  a  U.S. 
Government  facility  located  outside  the 
U.S.  The  transmission  of  classified 
information  to  a  U.S.  Government 
facility  located  outside  the  50  states,  the 
District  of  Columbia,  the 


Commonwi 


Federal  Register '  Vol.  64.  No.  185 /Friday,  September  24.  1999 /Rules  and  Regulations  51857 


s.  The  use 
oxes  is 


Commonwealth  of  Puerto  Rico,  or  a  U.S. 
possession  or  trust  territory,  shall  be  by 
methods  specified  above  for  Top  Secret 
information  or  by  the  Department  of 
State  Courier  Service.  U.S.  Registered 
Mail  through  Military  Postal  Service 
facilities  mav  be  used  to  transmit  Secret 
and  Confidential  information  provided 
that  the  information  does  not  at  any 
time  pass  out  of  U.S.  citizen  control  nor 
pass  through  a  foreign  postal  system. 

(iM  Transmission  of  U.S.  classified 

information  to  foreign  govprnments. 
Such  transmission  shall  take  place 
between  designated  government 
representatives  using  the  transmission 
methods  described  in  paragraph  (d)  of 
this  section.  When  classified 
information  is  transferred  to  a  foreign 
government  or  its  representative  a 
signed  receipt  is  required. 

(f)  Receipt  of  classified  information. 
Agencv  heads  shall  establish  procedures 
which  ensure  that  classified  information 
is  received  in  a  manner  which  precludes 
unauthorized  access,  provides  for 
inspection  of  all  classified  information 
received  for  evidence  of  tampering  and 
confirmation  of  contents,  and  ensures 
timelv  acknowledgment  of  the  receipt  of 
Top  Secret  and  Secret  information  by  an 
authorized  recipient.  As  noted  in 
paragraph  (e)  of  this  section,  a  receipt 
acknowledgment  of  all  classified 
material  transmitted  to  a  foreign 
government  or  its  representative  is 
required. 

§2004.9     Destruction. 

(a)  General.  Classified  information 
identified  for  destruction  shall  be 
destroved  completely  to  preclude 
recognition  or  reconstruction  of  the 
classified  information  in  accordance 
with  procedures  and  methods 
prescribed  by  agency  heads.  The 
methods  and  equipment  used  to 
routinely  destroy  classified  information 
include  burning,  cross-cut  shredding, 
wet-pulping,  melting,  mutilation, 
chemical  decomposition  or  pulverizing. 

(b)  Technical  guidance.  Technical 
guidance  concerning  appropriate 
methods,  equipment,  and  standards  for 
the  destruction  of  classified  electronic 
media  and  processing  equipment 
components  may  be  obtained  by 
submitting  all  pertinent  information  to 
the  National  Security  Agency /Central 
Securitv  Service,  Directorate  for 
Information  Systems  Security,  Fort 
Meade.  MD  20755.  Specifications 
concerning  appropriate  equipment  and 
standards  for  the  destruction  of  other 
storage  media  mav  be  obtained  from  the 
GSA. 


§2004.10     Loss,  possible  compromise  or 
unauthorized  disclosure. 

(a)  General.  Any  person  who  has 
knowledge  that  classified  information 
has  been  or  may  have  been  lost,  possibly 
compromised  or  disclosed  to  an 
unauthorized  person(s)  shall 
immediatelv  report  the  circumstances  to 
an  official  designated  for  this  purpose. 

(b)  Cases  involving  information 
originated  by  a  foreign  government  or 
another  U.S.  government  agency. 
Whenever  a  loss  or  possible 
unauthorized  disclosure  involves  the 
classified  information  or  interests  of  a 
foreign  go\ernment  agency,  or  another 
government  agency,  the  department  or 
agency  in  which  the  compromise 
occurred  shall  advise  the  other 
government  agenc:v  or  foreign 
government  of  the  circumstances  and 
findings  that  affect  their  information  or 
interests.  However,  foreign  governments 
nonnallv  will  not  be  advised  of  any 
securitv  system  vulnerabilities  that 
contributed  to  the  compromise. 

(c)  lnquir\-/ investigation  and 
corrective  actions.  Agency  heads  shall 
establish  appropriate  procedures  to 
conduct  an  inquiry/investigation  of  a 
loss,  possible  compromise  or 
unauthorized  disclosure  of  classified 
information,  in  order  to  implement 
appropriate  corrective  actions,  which 
mav  include  disciplinary  sanctions,  and 
to  ascertain  the  degree  of  damage  to 
national  security. 

(d)  Department  of  Justice  and  legal 
counsel  coordination  Agency  heads 
shall  establish  procedures  to  ensure 
coordination  with  legal  counsel 
whenever  a  formal  action,  beyond  a 
reprimand,  is  contemplated  against  any 
person  believed  responsible  for  the 
unauthorized  disclosure  of  classified 
information.  Whenever  a  criminal 
violation  appears  to  have  occurred  and 
a  criminal  prosecution  is  contemplated, 
agencv  heads  shall  use  established 
procedures  to  ensure  coordination 
with — 

(1)  The  Department  of  lustice,  and 
(21  The  legal  counsel  of  the  agency 

where  the  individual  responsible  is 

assigned  or  employed. 

§2004.11     Special  access  programs 

(a)  General.  The  safeguarding 
requirements  of  this  Directive  may  be 
enhanced  for  information  in  Special 
Access  Programs  (SAP),  established 
under  the  provisions  of  Section  4.4  of 
E,0.  12958,  by  the  agency  head 
responsible  for  creating  the  SAP.  . 
Agencv  heads  shall  ensure  that  the 
enhanced  controls  are  based  on  an 
assessment  of  the  value,  critical  nature, 
and  vulnerabilitv  of  the  information. 


(b)  Significant  interagency  support 
requirements.  Agency  heads  must 
ensure  that  a  Memorandum  of 
Agreement/Understanding  (MOA/MOU) 
is  established  for  each  Special  Access 
Program  that  has  significant  interagency 
support  requirements,  to  appropriately 
and  fullv  address  support  requirements 
and  supporting  agency  oversight 
responsibilities  for  that  SAP. 

§2004.12    Telecommunications,  automated 
Information  systems  and  network  security. 

Each  agency  head  shall  ensure  that 
classified  information  electronically 
accessed,  processed,  stored  or 
transmitted  is  protected  in  accordance 
with  applicable  national  policy 
issuances  identified  in  the  Index  of 
National  Security  Telecommunications 
and  Information  Systems  Security 
Issuances  (NSTISSI)  and  Director  of 
Central  Intelligence  Directive  (DCID) 
6/3. 

§2004.13    Technical  security. 

Based  upon  the  risk  management 
factors  referenced  in  §  2004.2  of  this 
directive  agency  heads  shall  determine 
the  requirement  for  technical 
countermeasures  such  as  Technical 
Surveillance  Countermeasures  (TSCM) 
and  TEMPEST  necessarv'  to  detect  or 
deter  exploitation  of  classified 
information  through  technical  collection 
methods  and  may  apply 
countermeasures  in  accordance  with 
NSTISSI  7000,  entitled  Tempest 
Countermeasures  for  Facilities,  and  SPB 
Issuance  6-97,  entitled  National  Policy 
on  Technical  Surveillance 
Countermeasures. 

§2004.14     Emergency  authority. 

Agency  heads  may  prescribe  special 
provisions  for  the  dissemination, 
transmittal,  destruction,  and 
safeguarding  of  classified  information 
during  militan,'  operations  or  other 
emergency  situations. 

Appendix  A  to  Part  2004 — Open 
Storage  .\reas 

This  Appendix  describes  the  construction 
standards  for  open  storage  areas. 

1.  Construction.  The  perimeter  walls, 
floors,  and  ceiling  will  be  permanently 
constructed  and  attached  to  each  other.  All 
construction  must  be  done  in  a  manner  as  to 
provide  visual  evidence  of  unauthorized 
penetration. 

2.  Doors.  Doors  shall  be  constructed  of 
wood,  metal,  or  other  solid  material. 
Entrance  doors  shall  be  secured  with  a  built- 
in  GSA-approved  three-position  combination 
lock.  When  special  circumstances  exi.st.  the 
agency  head  may  authorize  other  locks  on 
entrance  doors  for  Secret  and  Confidential 
storage.  Doors  other  than  those  secured  with 
the  aforementioned  locks  shall  be  secured 
from  the  inside  with  either  deadbolt 
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emergency  egress  hardware,  a  deadDoit.  or  a 
rigid  wood  or  metal  bar  which  extends  across 
the  width  of  the  door,  or  by  other  means 
approved  by  the  agency  head. 

3.  Vents,  ducts,  and  miscellaneous 
openings.  All  vents,  ducts,  and  similar 
openings  in  excess  of  96  square  inches  (and 
over  6  inches  in  its  smallest  dimension)  that 
enter  or  pass  through  an  open  storage  area 
shall  be  protected  with  either  bars,  expanded 
[Tietal  grills,  commercial  metal  sound  baffles, 
or  an  intrusion  detection  system. 

4.  Windows. 

a.  .Ml  windows  which  might  reasonably 
afford  visual  observation  of  classified 
activities  within  the  facility  shall  be  made 
opaque  or  equipped  with  blinds,  drapes,  or 
other  coverings, 

b.  Windows  at  ground  level  will  be 
constructed  from  or  covered  with  materials 
which  provide  protection  from  forced  entry. 
The  protection  provided  to  the  windows 
need  be  no  stronger  than  the  strength  of  the 
contiguous  walls.  Open  storage  areas  which 
are  located  within  a  controlled  compound  or 
equivalent  may  eliminate  the  requirement  for 
forced  entrv  protection  if  the  windows  are 
made  inoperable  either  by  permanently 
sealing  them  or  equipping  them  on  the  inside 
with  a  locking  mechanism  and  they  are 
covered  bv  an  IDS  (either  independently  or 
bv  the  motion  detection  sensors  within  the 
area  I 

Appendix  B  to  Part  2004 — Foreign 
Government  Information 

The  requirements  described  below  are 
additional  baseline  safeguarding  standards 
that  may  be  necessarv  for  foreign  government 
information,  other  than  NATO  information, 
that  requires  protection  pursuant  to  an 
existing  treatv.  agreement,  or  other 
obligation  N.-\TO  i  lassified  information  shall 
be  safeguarded  in  ( ompliance  with  United 
States  Security  .■\ufhority  for  .N'.^TO 
Instructions  1-69  and  1-70.  To  the  extent 
practical,  and  to  facilitate  its  control,  foreign 
government  infonnation  should  be  stored 
separatelv  from  other  classified  information. 


To  avoid  additional  costs,  separate  storage 
may  be  accomplished  by  methods  such  as 
separate  drawers  of  a  container  The 
safeguarding  standards  described  below  may 
be  modified  if  required  or  permitted  by 
treaties  or  agreements,  or  for  other 
obligations,  with  the  prior  written  consent  of 
the  National  Security  Authority  of  the 
originating  government. 

1.  Top  Secret.  Records  shall  be  maintained 
of  the  receipt,  internal  distribution. 
destruction,  access,  reproduction,  and 
transmittal  of  foreign  government  Top  Secret 
information.  Reproduction  requires  the 
consent  of  the  originating  government 
Destruction  will  be  witnessed 

2.  Secret.  Records  shall  be  maintained  of 
the  receipt,  external  dispatch  and  destruction 
of  foreign  government  Secret  information. 
Other  records  may  be  necessary  if  required 
by  the  originator.  Secret  foreign  government 
information  may  be  reproduced  to  meet 
mission  requirements  unless  prohibited  by 
the  originator.  Reproduction  shall  be 
recorded  unless  this  requirement  is  waived 
by  the  originator. 

3.  Confidential.  Records  need  not  be     - 
maintained  for  foreign  government 
Confidential  information  unless  required  by 
the  originator. 

4.  Restricted  and  other  foreign  government 
infonnation  provided  in  confidence  In  order 
to  assure  the  protection  of  other  foreign 
government  information  provided  in 
confidence  (e.g.,  foreign  government 
"Restricted,"  "Designated,"  or  unclassified 
provided  in  confidence),  such  information 
must  be  classified  under  E.O.  12958.  The 
receiving  agency,  or  a  receiving  U.S. 
contractor,  licensee,  grantee,  or  certificate 
holder  acting  in  accordance  with  instructions 
received  from  the  U.S.  Government,  shall 
provide  a  degree  of  protection  to  the  foreign 
government  information  at  least  equivalent  to 
that  required  by  the  government  or 
international  organization  that  provided  the 
information.  When  adequate  to  achieve 
equivalency,  these  standards  may  be  less 
restrictive  than  the  safeguarding  standards 
that  ordinarily  apply  to  US  CONFIDENTIAL 


information.  If  the  foreign  protection 
requirement  is  lower  than  the  protection 
required  for  I'S  CONFIDENTIAL 
information,  the  following  requirements  shall 
be  met 

a.  Documents  may  retain  their  original 
foreign  markings  if  the  responsible  agency 
determines  that  these  markings  are  adequate 
to  meet  the  purposes  served  bv  U.S. 
classification  markings.  Otherwise, 
documents  shall  be  marked,  'This  document 
contains  (insert  name  of  country)  (insert 
classification  level)  information  to  be  treated 
as  US  (insert  classification  level)."  The 
notation.  "Modified  Handling  Authorized," 
mav  be  added  to  either  the  foreign  or  U.S. 
markings  authorized  for  foreign  government 
information.  If  remarking  foreign  originated 
documents  or  matter  is  impractical,  an 
approved  cover  sheet  is  an  authorized  option; 

b  Documents  shall  be  provided  only  to 
those  who  have  an  established  need-to-know, 
and  where  access  is  required  by  official 
duties; 

c.  Individuals  being  given  access  shall  be 
notified  of  applicable  handling  instructions. 
This  may  be  accomplished  by  a  briefing, 
written  instructions,  or  by  applying  specific 
handling  requirements  to  an  approved  cover 
sheet; 

d.  Documents  shall  be  stored  in  such  a 
manner  so  as  to  prevent  unauthorized  access: 

e.  Documents  shall  be  transmitted  in  a 
method  approved  for  classified  information, 
unless  this  method  is  waived  by  the 
originating  government. 

5.  Third-country  transfers.  The  release  or 
disclosure  of  foreign  government  information 
to  any  third-country  entity  must  have  the 
prior  consent  of  the  originating  government 
if  required  by  a  treaty,  agreement,  bilateral 
exchange,  or  other  obligation. 

Dated:  September  17,  1999. 
John  W.  Carlin, 

Archivist  of  the  United  States. 

[FR  Doc.  99-24813  Filed  9-23-99;  8:4,5  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  888 

[Docket  No.  FR-4528-N-01] 

Section  8  Housing  Assistance 
Payments  Program — Contract  Rent 
Annual  Adjustment  Factors,  Fiscal 
Year  2000 

agency:  Office  of  the  Secretary.  HUD. 
ACTION:  Notice  of  Revised  Contract  Rent 
.Annual  Adjustment  Factors, 

SUMMARY:  This  notice  announces 
revised  Annual  Adjustment  Factors 
(AAFs)  for  adjustment  of  Section  8 
contract  rent.s  cm  housing  assistance 
payment  contract  anniversaries  from 
()( toher  1 ,  1999.  The  AAFs  are  based  on 
a  formula  u.sing  data  on  residential  rent 
and  utilities  cost  changes  from  the  most 
current  Bureau  of  Labor  Statistics 
Consumer  Price  Index  (CPI)  survey  and 
from  Hl'D's  Random  Digit  Dialing 
(ROD)  rent  change  surveys. 
EFFECTIVE  DATE:  October  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cierald  (.  Benoit.  Rental  Assistance 
Division.  Office  of  Public  and  Indian 
Housing  1(202)  708-0477],  for  questions 
relating  to  the  Section  8  Voucher, 
Certificate,  and  Moderate  Rehabilitation 
programs;  Allison  Manning.  Office  of 
Special  Needs  Assistance  Programs, 
Office  of  C>)mmunity  Planning  and 
Development,  |(202)  708-1234]  for 
questions  regarding  the  Single  Room 
OccHipanc  y  Moderate  Rehabilitation 
program;  Frank  M.  Malone.  Acting 
Director,  Office  of  Asset  Management 
and  Disposition,  Office  of  Housing 
1(202)  708-3730).  for  questions  relating 
to  all  other  Section  8  programs;  and 
.Man  Fo.x,  Economic  ami  Market 
.Analysis  Division,  Office  of  Policy 
Development  and  Research  [(202)  708- 
0590;  e-mail  alan     fox@hud.govj,  for 
technical  information  regarding  the 
development  of  the  schedules  for 
spec:ifi(:  areas  or  the  methods  used  for 
(;alculating  the  .AAFs  Mailing  address 
for  above  persons;  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SVV.  Washington,  DC 
20410.  Hearing-  or  speech-impaired 
persons  may  contact  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339  (TTY)  (Other  than  the  "SOO" 
TTY  number,  the  above-listed  telephone 
numbers  are  not  toll-tree.) 
SUPPLEMENTARY  INFORMATION: 

This  Notice  explains  how  AAFs  are 
applied.  The  first  sectitm  identifies  to 
which  programs  and  under  what 
circumstances  AAFs  apply.  The  second 
section  provides  an  explanation  of  when 


and  how  the  statutory  1  percent 
reduction  to  AAFs  should  be  applied. 
The  third  section  describes  the  actual 
adjustment  procedures.  For  this 
purpose.  Section  8  programs  affected  by 
AAFs  are  grouped  into  three  categories, 
each  of  which  uses  AAFs  differently: 
Category  1. — The  Section  8  new 

construction  and  substantial 

rehabilitation  programs  and  the 

moderate  rehabilitation  program, 
Categorv'  2. — The  Section  8  loan 

management  (LM)  and  property 

disposition  (PD)  programs. 
Category  3. — The  Section  8  certificate 

program  and  the  project-based 

voucher  program. 

Next  the  Notice  explains  the  content 
and  applicability  of  the  two  AAF  tables 
included  in  this  Notice  and  provides 
detailed  information  on  the 
geographical  coverage  of  each  AAF  area. 
The  Notice  then  explains  how  to  apply 
AAFs  to  manufactured  home  space 
rentals  in  the  Section  8  tenant-based 
certificate  program. 

The  Notice  closes  with  a  brief 
explanation  of  how  HUD  calculates 
AAFs. 

I.  Applicability  of  AAFs  to  Various 
Section  8  Programs 

AAFs  established  by  this  Notice  eire 
used  to  adjust  contract  rents  for  units 
assisted  in  certain  Section  8  housing 
assistance  payments  programs,  during 
the  term  of  the  HAP  contract.  However, 
the  specific  application  of  the  AAFs  is 
determined  by  the  law.  the  HAP 
contract,  and  appropriate  program 
regulations  or  requirements. 

AAFs  are  not  used  for  the  Section  8 
tenant-based  voucher  program. 

AAFs  are  not  used  for  budget-based 
rent  adjustments.  Contract  rents  for 
projects  receiving  Section  8  subsidies 
under  the  loan  management  program  (24 
CFR  part  886,  subpart  A)  and  for 
projects  receiving  Section  8  subsidies 
under  the  property  disposition  program 
(24  CFR  part  886,  subpart  C)  are 
adjusted,  at  HL'D's  option,  either  by 
applying  the  AAFs  or  by  budget-based 
adjustments  in  accordance  with  24  CFR 
207.19(e).  Budget-based  adjustments  are 
used  for  most  Section  8/202  projects. 

Under  the  Section  8  moderate 
rehabilitation  program  (both  the  regular 
program  and  the  single  room  occupancy 
program),  the  public  housing  agency 
(PHA)  applies  the  AAF  to  the  base  rent 
component  of  the  contract  rent,  not  the 
full  contract  rent. 

II.  Use  of  Reduced  AAF 

In  accordance  with  Section  8(c)(2)(A) 
of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f(c)(2)(A)),  the  AAF 
is  reduced  bv  .01: 


— For  regular  tenancy  in  the  Section  8 

certificate  program,  for  all  units. 
— In  other  .Section  8  programs,  for  a  unit 

occupied  by  the  same  family  at  the 

time  of  the  last  annual  rent 

adjustment  (and  where  the  rent  is  not 

reduced  by  application  of 

comparability  (rent  reasonableness)). 

The  law  provides  that; 

Except  for  assistance  under  the  certificate 
program,  for  any  unit  occupied  by  the  same 
family  at  the  time  of  the  last  annual  rental 
adjustment,  where  the  assistance  contract 
provides  for  the  adjustment  of  the  maximum 
monthly  rent  hv  applying  an  annual 
adjustment  factor  and  where  the  rent  for  a 
unit  is  otherwise  eligible  for  an  adjustment 
based  on  the  full  amount  of  the  factor.  0.01 
shall  be  subtracted  from  the  amount  of  the 
factor,  except  that  the  factor  shall  not  be 
reduced  to  less  than  1.0.  in  the  case  of 
assistance  under  the  certificate  program,  0.01 
shall  be  suhtrac  ted  from  the  amount  of  the 
annual  adjustment  factor  (except  that  the 
factor  shall  not  be  reduced  to  less  than  1.0), 
and  the  adjusted  rent  shall  not  exceed  the 
rent  for  a  comparable  unassisted  unit  of 
similar  quality,  type,  and  age  in  the  market 
area.  42  U.S.C.  1437f(c](2)(.A). 

This  statutory  language  is  now 
permanent  law.  Section  2004  of  the 
Balanced  Budget  Act  of  1997  provides 
that  these  provisions  are  in  effect 
through  fiscal  year  2000  and  thereafter 
(Pub.  L.  105-33.  approved  August  5. 
1997). 

To  implement  the  law.  HUD  is  again 
publishing  two  separate  .AAF  Tables, 
contained  in  Schedule  C,  Tables  1  and 
2  of  this  notice.  Each  AAF  in  Table  2  is 
computed  by  subtracting  0.01  from  the 
annual  adjustment  factor  in  Table  1. 

III.  Adjustment  Procedures 

The  discussion  in  this  Federal 
Register  Notice  is  intended  to  provide  a 
broad  orientation  on  adjustment 
procedures.  Technical  details  and 
requirements  will  be  described  in  HUD 
notices  (issued  by  the  Office  of  Housing 
and  the  Office  of  Public  and  Indian 
Housing). 

Because  of  statutory  and  structural 
distinctions  among  the  various  Section 
8  programs,  there  are  separate  rent 
adjustment  procedures  for  three 
program  categories: 
— The  Section  8  new  construction  and 

substantial  rehabilitation  programs 

(including  the  Section  8  state  agency 

program);  and  the  moderate 

rehabilitation  programs  (including  the 

moderate  rehabilitation  single  room 

occupancy  program). 
— The  Section  8  loan  management  (LM) 

Program  (Part  886.  Subpart  A)  and 

property  disposition  (PD)  Program  ■ 

(Part  886  Subpart  C). 
— The  Section  8  certificate  program 

(including  the  project-based 
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certificate  [PBC]  program)  and  the 
project-based  voucher  program. 

Category  1 .  Section  8  New  Construction, 

Substantial  Rehabilitation  and 
Moderate  Rehabilitation  Programs 

In  the  Section  8  New  Con.struction 
and  Substantial  Rehabilitation 
programs,  the  published  AAF  factor  is 
applied  to  the  pre-adjustment  contract 
rent.  In  the  Section  8  Moderate 
Rehabilitation  program,  the  published 
AAF  is  applied  to  the  pre-adjustment 
base  rent. 

For  category'  1  programs,  the  Table  1 
AAF  factor  is  applied  before 
determining  comparability  (rent 
reasonableness).  Comparability  applies 
if  the  pre-adjustment  gross  rent  (pre- 
adjustment  contract  rent  plus  any 
allowance  for  tenant-paid  utilities)  is 
above  the  published  FMR. 

If  the  comparable  rent  level  (plus  any 
initial  difference)  is  lower  than  the 
contract  rent  as  adjusted  by  application 
of  the  Table  1  AAF.  the  comparable  rent 
level  (plus  any  initial  difference)  will  be 
the  new  contract  rent.  However,  the  pre- 
adjustment  contract  rent  will  not  be 
decreased  by  application  of 
comparability. 

In  all  other  cases  (i.e..  unless  contract 
rent  is  reduced  by  comparability): 

— The  Table  1  ■A.A.F  is  used  for  a  unit 
occupied  by  a  new  family  since  the 
last  annual  contract  anniversary. 

— The  Table  2  AAF  is  used  for  a  unit 
occupied  by  the  same  family  as  at  the 
time  of  the  last  annual  contract 
anniversary. 


Category  2:  The  Loan  Management 
Program  (L\l:  Part  886.  Subpart  Aj  and 
Property  Disposition  Program  (PD;  Part 
886  Subpart  CI 

At  this  time,  rent  adjustment  by  the 
AAF  in  the  Category  2  programs  is  not 
subject  to  comparability  (Comparability 
will  again  apply  if  HUD  establishes 
regulations  for  conducting 
comparabilitv  studies  under  42  U.S.C. 
1437f(c)(2)(C"l,)  Rents  are  adjusted  by 
applying  the  full  am.nunt  nf  the 
applicable  AAF  under  this  notice. 

The  applicable  AAF  is  determined  as 
follows: 

— The  Table  1  AAF  is  used  for  a  unit 
occupied  by  a  new  family  since  the 
last  annual  contract  anniversary. 

— The  Table  2  AAF  is  used  for  a  unit 
occupied  by  the  same  family  as  at  the 
time  of  the  last  annual  contract 
anniversary - 

CategoI^■  3:  Section  8  Certificate 
Program 

The  same  adjustment  procedure  is 
used  for  rent  adjustment  in  the  tenant- 
based  certificate  program,  in  the  project- 
based  certificate  program,  and  the 
project-based  voucher  program.  The 
following  procedures  are  used: 

— The  Table  2  AAF  is  always  used;  the 
Table  1  AAF  is  not  used. 

— The  Table  2  AAF  is  always  applied 
before  determining  comparability 
(rent  reasonableness), 

— Comparability  always  applies.  If  the 
comparable  rent  level  is  lower  than 
the  rent  to  owner  (contract  rent]  as 
adjusted  by  application  of  the  Table  2 
AAF,  the  comparable  rent  lp\'el  will 
be  the  new  rent  to  owner 


AAF  Tables 

The  AAFs  are  contained  in  Schedule 
C,  Tables  1  and  2  of  this  notice.  There 
are  two  columns  in  each  table.  The  first 
column  is  used  to  adjust  contract  rent 
for  units  where  the  highest  cost  utility 
is  included  in  the  contract  rent.  The 
second  column  is  used  where  the 
highest  cost  utility  is  not  included  in 
the  contract  rent — i,e,.  where  the  tenant 
pays  for  the  highest  cost  utility. 

AAF  Areas 

Each  AAF  applies  to  a  specified 
geographic  area  and  to  units  of  all 
bedroom  sizes.  A^^Fs  are  provided: 

— For  the  metropolitan  parts  of  the  ten 

HUD  regions  exclusive  of  CPI  areas: 
— For  the  nonmetropolitan  parts  of  these 

regions:  and 
— For  96  separate  metropolitan  AAF 

areas  for  which  local  CPI  survey  data 

are  available. 

With  the  exceptions  discussed  below, 
the  AAFs  shown  in  Schedule  C  use  the 
Office  of  Management  and  Budget's 
(0MB)  most  current  definitions  of 
metropolitan  areas,  Hl"D  uses  the  OMB 
Metropolitan  Statistical  Area  (MSA)  and 
Primary  Metropolitan  Statistical  Area 
(PMSAI  definitions  for  .AAF  areas 
because  of  their  close  correspondence  to 
housing  market  area  definitions. 

The  exceptions  are  for  certain  large 
metropolitan  areas,  where  HUD 
considers  the  area  covered  by  the  OMB 
definition  to  be  larger  than  appropriate 
for  use  as  a  housing  market  area 
definition  In  those  areas.  Hl'D  has 
deleted  some  of  the  counties  that  OMB 
had  added  to  its  revised  definitions.  The 
following  counties  are  deleted  from  the 
HIT!  definitions  of  .A.-\F  areas: 


Metropolitan  area 

Chicago,  IL:   

Cincinnati-Hamilton,  OH-KY-IN: 

Dallas,  TX    

Flagstaft,  AZ-UT:  

New  Orleans,  LA:  

Washington,  DC-VA-MD-WV:  


Deleted  counties 


DeKalb,  Grundy  and  Kendall  Counties. 

Brown  County  Ohio  Gallatin  Grant  and  Pendleton  Counties  in  Ken- 
tucky: and  Ohio  County,  Indiana 

Henderson  County 

Kane  County  UT. 

St  James  Parish 

Berkeley  and  Jefferson  Counties  in  West  Virginia:  and  Clarke. 
Culpeper.  King  George  and  Warren  counties  in  Virginia. 


Separate  .AAFs  are  listed  in  this 
publication  for  the  above  counties.  They 
and  the  metropolitan  area  of  which  they 
are  a  part  are  identified  with  an  asterisk 
(*)  next  to  the  area  name.  The  asterisk 
indicates  that  there  is  a  difference 
between  the  OMB  metropolitan  area  and 
the  HUD  AAF  area  definition  for  these 
areas. 

To  make  certain  that  they  are  using 
the  correct  AAFs.  users  should  refer  to 
the  area  definitions  section  at  the  end  of 


Schedule  C.  For  units  located  in 
metropolitan  areas  with  a  local  CPI 
survey.  AAFs  are  listed  separately.  For 
units  located  in  areas  without  a  local 
CPI  survey,  the  appropriate  HUD 
regional  Metropolitan  or 
Nonmetropolitan  AAFs  are  used. 

The  AAF  area  definitions  shown  in 
Schedule  C  are  listed  in  alphabetical 
order  by  State.  The  associated  Hl'D 
region  is  shown  next  to  each  State 
name.  Areas  whose  AAFs  are 


determined  by  local  CPI  surveys  are 
listed  first.  All  metropolitan  CPI  areas 
have  separate  AAF  schedules  and  are 
shown  with  their  corresponding  county 
definitions  or  as  metropolitan  counties. 
Listed  after  the  metropolitan  CPI  areas 
(in  those  states  that  have  such  areas)  are 
the  non-CPl  metropolitan  and 
nonmetropolitan  counties  of  each  State 
In  the  six  New  England  States,  the 
listings  are  for  counties  or  parts  of 
counties  as  defined  bv  towns  or  cities. 
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FutTtn  Ru  !  ind  the  Virgin  Islands  use 
the  Sdutht'.ist  AAFs.  All  areas  in  Hawaii 
use  the  .AAFs  identified  in  the  Table  as 
ST.ATE;  Hawaii,"  which  are  based  on 
the  CPI  survey  for  the  Honolulu 
metropolitan  area.  The  Pacific  Islands 
use  the  Pacific/Hawaii  Nonmetropolitan 
A.\Fs  The  Anchorage  metropolitan  area 
uses  the  AAFs  based  on  the  local  CPI 
survey:  all  other  areas  in  Alaska  use  the 
Northwest/Alaska  Nonmetropolitan 
AAFs, 

Sf'ction  8  Certifiaite  Program  AAFs  for 
Miinutacturpd  Home  Spaces 

,    For  a  manutac.turt'd  hi  une  space  rental 
in  the  Section  8  tenant-based  certificate 
program,  the  .AAFs  in  this  publication 
identified  as  "Highest  Cost  Utility 
F.xcluded"  are  to  be  used  to  adjust  the 
rent  to  owner  for  the  manufactured 
home  space.  The  applicable  AAF  is 
determined  bv  reference  to  the 
geographic  listings  contained  in 
.Schedule  C,  as  described  in  the 
preceding  sectirm 

How  Factors  .\re  Calculated 

For.\rf(js  With  CPI  Sunvvs 

[  1)  (Changes  in  the  shelter  rent  and 
utilities  components  were  calculated 
based  on  the  most  recent  CPI  annual 
average  change  data, 

(21  The    Highest  Cost  Utility 
Included"  column  in  Schedule  C  was 
calculated  bv  wfughting  the  rent  and 
utilit\-  components  with  the 
c;orresponding  (  ninpinifnts  from  the 
1990  Census. 


(3)  The  "Highest  Cost  Utility 
Excluded"  column  in  Schedule  C  was 
calculated  by  eliminating  the  effect  nf 
heating  costs  that  are  included  in  the 
rent  of  some  of  the  units  in  the  CPI 
surveys. 

For  Areas  Without  CPI  Surveys 

(1)  HUD  used  random  digit  dialing 
(RDD)  regional  surveys  to  calc  ulate 
AAFs.  The  RDD  survey  method  is  based 
on  a  sampling  procedure  that  uses 
computers  to  select  a  statistically 
random  sample  of  rental  housing,  dial 
and  keep  track  of  the  telephone  calls, 
and  process  the  responses.  RDD  surveys 
are  conducted  to  determine  the  rent 
change  factors  for  the  metropolitan  parts 
(exclusive  of  CPI  areas)  and 
nonmetropolitan  parts  of  the  10  HUD 
regions,  a  total  of  20  surveys, 

(2)  The  change  in  rent  with  the 
highest  cost  utility  included  in  the  rent 
was  calculated  using  the  average  of  the 
ratios  of  gross  rent  in  the  current  year 
RDD  survey  divided  bv  the  previous 
year's  for  the  respective  metropolitan  or 
nonmetropolitan  parts  of  the  HUD 
region. 

(3)  The  change  in  rent  with  the 
highest  cost  utility  excluded  (i,e,.  paid 
separately  by  the  tenant)  was  calculated 
in  the  same  manner,  after  subtracting 
the  median  values  of  utilities  costs  from 
the  gross  rents  in  the  two  years.  The 
median  cost  of  utilities  was  determined 
from  the  units  in  the  RDD  sample  which 
reported  that  all  utilities  were  paid  by 
the  tenant. 


Other  Matters 

Environmental  Impact 

.\n  environmental  assessment  is 
unnecessary,  since  revising  Annual 
.Adjustment  Fac^tors  is  categorically 
excluded  from  the  Department's 
National  Environmental  Policv  Act 
procedures  under  24  CFR  50, 19(c)(6), 

Executive  Order  12612.  Fedprnlism 

The  General  (Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executi\'e  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  Notice  do  not  have  federalism 
implications  and,  thus,  are  not  subject 
to  review  under  the  Order,  The  Notice 
merely  announces  the  adjustment 
factors  to  be  used  to  adjust  contract 
rents  in  the  Section  8  Housing 
Assistance  Payment  programs,  as 
required  by  the  United  States  Housing 
Act  of  1937. 

Catalog  nf  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
.Assistance  program  number  for  Lower 
Income  Housing  .Assistance  programs 
(Section  8)  is  14,156, 

.Accordinglv,  the  Department 
publishes  these  .Annual  .Adjustment 
Factors  for  the  Section  8  Housing 
Assistance  Payments  Programs  as  set 
forth  in  the  following  Tables: 

Dated:  September  17,  1999. 
.Andrew  Cuomo. 

Sf"(Tf'(nry 

BILLING  CODE  4210-32-P 


\ssistance 


Federal 

Register 

/\' 

)I. 

B4. 

No. 

18 

5  'F 

rid 

av. 

Sep 

tember 

24 

1999 

'Ru 

!ps 

and  Regulations 

51863 

at 

>• 

T 

□D 

O 

'N 

L.- 

c 

o 

Ok 

H 

S 

—* 

o 

--t 

r— 

^ 

^ 

^ 

^ 

O 

— 

_-^ 

--. 

i^j 

-— 

_,- 

™-. 

rr 

'N 

"-. 

^- 

uT) 

o 

►-* 

e 

o 

o 

O 

O 

o 

o 

O 

c 

C: 

o 

o 

c 

o 

c: 

c: 

o 

C- 

■c 

o 

c 

O 

H 

J 

m 

M 

J 

.-< 

-H 

— i 

^ 

"■ 

^ 

—> 

r- 

— 

,- 

— 

— 

i— 

~ 

^ 

—. 

^ 

« 

.~ 

_. 

—4 

o 

fc 

o 

X 

S 

u; 

o 

p 

9 

"^ 

n 

r- 

rsj 

iT^ 

o 

.'. 

o 

„'i 

cr 

■rr 

X 

,-- 

r 

r^ 

-xj 

C 

^ 

c 

u- 

rr 

™. 

-^ 

2 

H 

u 

o 

C" 

c 

c 

c 

C; 

o 

c: 

C 

c: 

T 

r  4 

^ 

^ 

-^ 

-^ 

rj 

'>i 

T 

tr 

(h 

co 

e 

c 

o 

o 

o 

o 

C 

o 

c 

o 

C: 

::. 

" 

c 

o 

o 

o 

o 

3 

C 

o 

s 

X 

^ 

—1 

^ 

^ 

^ 

rH 

„ 

r-* 

^ 

rS 

^ 

^ 

f-. 

^ 

^ 

rl 

^ 

M 

T-* 

,_, 

4-* 

A 

o 

2 

I 

M 

15 

^-< 

0 

a. 

0 

§ 

0 

a 
c 

E 
C 
0 
2 

(tJ 

a 
c 

s 

5 

r-4 
0 

c 

0 

a 

0 

c 

IB 

0 

11 

C 
a; 

a 
a; 

a 

11 

e 

=- 

•-> 
2 

>- 

z 

H 

2 

o 

C 

'm 

>, 

^ 

a 

—4 

0. 

4J 

E 

B 

^ 

— . 

4 

^ 

X 

_ 

-*-■ 

111 

OJ 

0 

C 

0 

u 

C 

c 

2 

r 

z:t_ 

■T- 

2 

X 

^4- 

;;;; 

OJ 

o 

E 

O. 

Vh 

e 

0 

0 

T 

O 

;  -. 

X 

IlL 

^ 

6 

u 

C 

w 

p 

i-> 

2 

2 

T 

■^ 

Ti 

< 

4^ 

'" 

c 

0) 

OJ 

1! 

0 

Jt 

rC 

^ 

^ 

T 

„ 

X 

"T 

0 

►0 

2 

E 

4J 

e 

2 

C 

■-- 

ffi 

c 

c 

.1^ 

T! 

C 

c 

C 

2 

41 

c 

■  <-» 

-r-^ 

(C 

x; 

^ 

-- 

C*. 

^ 

<c 

3 

u 

0 

e 

0 

01 

IB 

fB 

r- 

j~) 

^ 

~ 

"Z. 

— 

!■ 

3 

4— 

■c 

U 

-r^ 

2 

c 

2 

c 

4J 

3 

< 

^ 

< 

^ 

0' 

2 

; 

^ 

" 

.-. 

«^ 

X 

c 

2 

^ 

.-4 

c 

1T3 

-^ 

0 

(C 

IT-- 

*- 

N 

T 

i- 

— 

> 

H 

IB 

^^ 

^ 

^ 

2 

^ 

a 

3 

cc 

^, 

M 

c 

— . 

kf 

cr. 

^ 

>* 

X 

r: 

0. 

•-4 

j<: 

<t 

n 

n 

.-4 

0 

^-.^ 

tt 

jt; 

5 

^' 

0; 

C 

^ 

K. 

C 

,— . 

CTl 

^ 

fO 

X.J 

11 

a 

z 

'O 

4; 

< 

< 

Cu 

X 

cc 

iX 

;>- 

^ 

L 

31 

C 

0 

i-J 

41 

n 

3 

■^ 

3 

h 

"- 

IB 

Cd 

>■ 

< 

^ 

41 

^ 

^ 

>. 

WJ 

JZ 

^ 

;,. 

—4 

4.^ 

3 

*J 

(t 

Ji 

■w4 

^ 

< 

< 

< 

< 

< 

< 

< 

z 

< 

^-4 

3 

3 

T! 

3 

-0 

3 

41 

'J 

u 

^ 

in 

CO 

CO 

CO 

CO 

c:- 

CO 

C 

^ 

L' 

IB 

V 

a 

r^ 

0 

iH 

0 

fZ 

c 

X 

z: 

X 

? 

f 

s: 

? 

C 

'^ 

T 

o 

z 

2 

^ 

in 

E 

M 

C3 

IX 

a 

2 

Ck 

•* 

a 

^ 

— 

Ct. 

_*. 

* 

« 

a. 

« 

>■ 

Q 

rr\ 

rN 

CD 

^ 

^ 

vu 

CO 

r^ 

CO 

„ 

f~. 

^ 

X 

X 

-.. 

■j: 

<- 

"T 

^ 

_,. 

r^ 

H 

W 

r~i 

^ 

r-) 

r>j 

^ 

—4 

—4 

r^ 

r-i 

— ■ 

c 

— ' 

~-. 

fM 

r\ 

u' 

_- 

J' 

^ 

i-M 

IN 

o 

O 

o 

o 

o 

o 

o 

c 

c 

= 

c 

c 

== 

o 

c 

" 

c. 

■" 

= 

O 

O 

>-* 

J 

r-i 

^ 

•-H 

.-* 

-^ 

-^ 

^ 

^ 

— t 

— 

^ 

— 

™. 

— 

_ 

r-' 

— . 

r-l 

—. 

~^ 

H 

B 

X 
Ci3 

H 

W 

o 

u 

□ 

CO 

u-i 

CD 

VO 

r^ 

<N 

^ 

X 

r-^ 

4-^ 

o 

rf 

^' 

rr 

-^ 

-"■< 

X 

X 

^r 

-^ 

■» 

H 

Cd 

o 

o 

C 

o 

r-* 

O 

^ 

« 

— ( 

o 

c 

r— 

^ 

""^ 

-^ 

„" 

•y 

^ 

^ 

-. 

(N 

g 

o 

o 

O 

o 

O 

c 

o 

o 

o 

c 

o 

O 

= 

o 

" 

c: 

^■ 

"^ 

c 

c 

O 

I 

^ 

r^ 

r-l 

«-( 

H 

rH 

rH 

r-4 

r-4 

tH 

—. 

r-< 

r—. 

— . 

.-• 

.— . 

--< 

,— 

— 

-^ 

'— 

r-4 

o 

U 

z 

s 

►-* 

-" 

!P 

1 

s 

•H 
•H 
O 

a 

S 

IB 

-J 

8 

5 

n 

C 

C 

4J 

jj 

—4 

B 

C 

>^ 

(0 

IB 

-*H 

— t 

0 

2 

« 

Jj 

ij 

^ 

^-4 

i-H 

Q. 

« 

O " 

■U 

41 

-H 

C 

C 

-H 

^ 

0 

0 

^ 

Q 

-^ 

£ 

—4 

1! 

« 

^-4 

0. 

a 

k4 

:: 

,— t 

0 

.w 

C 

iJ 

0 

0 

0 

*J 

'> 

C 

< 

1 

0 

>■ 

a 

-H 

18 

■r^ 

a. 

u 

i-t 

11 

i<i 

c 

S 

E 

< 

> 

a 

(11 

c 

— < 

^ 

r— « 

0 

i,' 

iJ 

£ 

< 

s: 

tr 

3 

< 

< 

H 

0 

0) 

v> 

0 

■  H 

0 

u 

11 

OJ 

< 

^ 

i; 

> 

. 

u 

^ 

A^ 

a 

^^ 

a 

iJ 

£ 

s: 

IB 

- 

>- 

; 

*4 

M 

*j 

(U 

11 

0 

0 

0 

41 

J.: 

L 

4 

i 

..-^ 

::; 

11 

^ 

1) 

►:> 

E 

u 

a 

u 

£ 

C 

--^ 

□1 

— 

TT- 

~ 

— 

c 

;ii 

c 

a 

9 

s 

*j 

0 

jj 

-f-i 

iH 

IB 

--< 

'^ 

(t 

^ 

1, 

» 

^ 

c 

-St 

V 

3 

Li 

41 

u 

41 

01 

IB 

rC 

--4 

t. 

•4 

^ 

e 

jx: 

c 

>.. 

». 

,>-; 

>>• 

a 

H 

T3 

01 

-M 

T 

iJ 

s: 

c 

4J 

3 

< 

3 

0 

c 

— 

~> 

T 

£. 

„se 

I-, 

T 

^-i 

C 

2 

V' 

41 

-4 

c 

(t 

^^ 

fT 

XI 

(t 

,- 

1 

^ 

£ 

c 

— 

3 

1 

(8 

C 

*j 

£ 

ij 

IB 

3 

X 

*^ 

^ 

•..^ 

-^ 

— 

x 

"^ 

C' 

C 

L 

U 

r^ 

jm: 

« 

n 

01 

,~t 

0 

^-.^ 

01 

M 

*" 

rt 

z 

« 

-- 

U 

c 

0 

iJ 

IB 

01 

41 
3 

a 

£ 

u 

3 

<: 

< 

e 

> 

^ 

~ 

X 

ft 

H 

>• 

H 

H 

u 

>• 

< 

JZ 

11 

i 

*j 

>. 

>*-l 

JZ 

u: 

2 

'■^ 

5 

z 

g 

*J 

3 

iJ 

IB 

J^ 

■^ 

^^ 

t-. 

< 

t^' 

5 

*; 

< 

— ■ 

5 

3 

3 

-n 

3 

T3 

3 

41 

0 

u 

u 

< 

< 

< 

C 

-i: 

c 

o 

Q 

4) 

41 

0 

---4 

0 

>4 

c 

(C 

1^ 

H 

CO 

CO 

si 

*_ 

k 

k 

£; 

"_ 

'.^' 

■_1 

i 

2 

2 

s 

c/! 

£ 

Ul' 

o 

oe 

a 

2 

CO 

s: 

s: 

■• 

^ 

<• 

4 

• 

CO 

51864  Federal  Register/Vol.  64.  No.  185/Friday.  September  24.  1999/Rules  and  Regulations 


z 
o 


X 


3    § 


en 
o 

CJ 


o 


a     CM 

a      o 
3 


o       o 


in 

o      o 


o 


o 


►3 

8 

c 

0 

.-< 

6 

S 

ss 

i: 

c 

i 

» 

u 

3 

(4 

« 

X 

._. 

V 

hJ 

« 

3 

u 

b 

CO 

iJ 

It 

CO 

d: 

u 

a. 

c 

- 

> 

01 

01 

-H 

0) 

X 

> 

c 

^ 

E 

fH 

S 

Q 

r- 

2 

, 

0 

X 

11 

*j 

2 

>J 

0 

JS 

£ 

^-4 

01 

J 

z 

6 

tfi 

M 

w 

•o 

J 

►H 

01 

0 

s^ 

i-t 

,j 

|4 

* 

o 

c; 

::; 

.—< 

^ 

n 

CO 

01 

T3 

2 

~ 

s: 

1 

Ji 

c 

o 

i 

0 

0 

0 

li 

^ 

-.-4 

X 

M 

"^ 

ja 

<ji 

T3 

-H 

tn 

05 

^-4 

u 

nH 

u 

X 

^H 

2 

0 

, 

2 

i-H 

- 

u 

3 

*J 

Z 

- 

0 

M 

^ 

v 

r-4 

o 

4; 

Jj 

11 

0 

Ji 

R) 

jj 

3 

n) 

« 

M 

>- 

u 

JJ 

Ij 

u 

m 

01 

01 

0) 

a 

•o 

^ 

.. 

><: 

•H 

s 

>-) 

r-1 

0) 

D) 

■o 

<4-< 

j<: 

T3 

en 

5 

0) 

4J 

IB 

in 

V 

0 

J< 

o 

iH 

« 

rH 

^ 

c 

•i-i 

<TJ 

C 

C 

£ 

-H 

i> 

3 

o 

>• 

U 

«> 

u 

u 

iJ 

« 

t 

OJ 

il 

u 

V 

-K 

IJ 

^ 

u 

T3 

c 

x: 

TI 

Q 

u 

u 

M 

o 

HI 

CJi 

X 

5<: 

:^ 

01 

T3 

c 

01 

3 

3 

3 

V 

-^ 

o 

li 

w 

u 

5 

0 

fO 

-H 

-^ 

ITJ 

(U 

4) 

1) 

V 

o 

fz. 

&^ 

V 

^ 

'J 

ti: 

> 

>• 

^ 

>■ 

V. 

J 

£ 

£ 

£ 

2 

2 

2 

z 

r* 

'" 

t-. 

t- 

E- 

M 

< 

< 

< 

A 

< 

< 

< 

2 

5 

< 

g 

< 

< 

< 

< 

< 

< 

< 

P 

CO 

M 

to 

5 

« 

to 

'j-i 

o 

o 

CO 

O 

o 

CO 

CO 

CO 

< 

CO 

CO 

CO 

CO 

U 

£ 

£ 

£ 

u 

r 

E 

x 

o 

u 

£ 

o 

u 

£ 

£ 

£ 

CO 

£ 

£ 

£ 

£ 

« 

a 

a 

a 

« 

Cl< 

a 

Cu 

« 

« 

a 

« 

* 

a 

a. 

a. 

£ 

a 

a 

a. 

a. 

o 

u> 

o\ 

■a* 

o 

1^ 

o 

T 

-H 

f^ 

00 

CD 

r- 

^ 

'^ 

00 

o 

o 

0^ 

a\ 

t- 

* 

in 

m 

n 

in 

m 

(N 

T 

rj 

r^ 

r^ 

^ 

TT 

LO 

lO 

~i 

(N 

T 

"n 

rn 

o 

o 

o 

o 

o 

o 

O 

~ 

o 

O 

o 

o 

o 

o 

o 

O 

O 

o 

O 

o 

o 

w 

H 

r-l 

■♦ 

n 

r-( 

in 

m 

in 

n 

M 

* 

m 

rs 

o 

o 

o 

o 

o 

o 

o 

3 


X 

X 

H 

H 

o 

H 

C 

N 

s 

S 

g 

0 

u 
D< 

C 

4J 
-H 

0 

s 

10 
01 

Z 

s 

c 

0) 

s 

:s 

•H 

09 

« 

-) 

6 

X 

V 

^ 

. 

■0 

u 

f-l 

M 

1-1 

z 

£ 

2 

^ 

c 

M 

-H 

, 

I 

< 

y 

I' 

J 

•0 

T3 

g 

3 
IB 

IB 
01 

0 

k4 

0) 

b 

p 

H 

>. 

.—1 

M 

X 

>. 

>^ 

)~* 

y 

t 

z 

CJ 

^-1 

£ 

4J 

o 

u 

^ 

^ 

s: 

H 

u 

u 

■s 

1 

O 

U-4 

0) 

o 

■— 

^ 

« 

•H 

■H 

- 

J 

tJ 

3 

C 

01 

^ 

^ 

£ 

" 

>. 

c 

CJ 

O 

. 

41 

tu 

01 

£ 

CO 

11 

JT 

- 

^ 

Z 

.- 

w 

T3 

0 

c 

IB 

O 

. 

j<: 

■u 

> 

CJ 

u 

11 

- 

X 

at 

C 

c 

w 

0 

>. 

01 

s: 

C 

.-H 

^ 

3 

3 

3 

IB 

iJ 

^ 

],• 

J3 

4J 

11 

10 

3 

—1 

*J 

i) 

IB 

01 

1) 

r~i 

■^ 

(0 

0 

<0 

X 

01 

-^ 

CJ 

c 

4J 

> 

u 

^ 

^ 

01 

o 

01 

0 

^ 

u 

E 

3 

B 

01 

0) 

;n 

iJ 

•H 

^ 

f-4 

o 

O 

6 

3 

ll 

C 

c 

3 

3 

10 

r-l 

C 

01 

3 

2 

•t! 

i 

3 

.-1 

0 

« 

10 

0 

u 

HI 

OJ 

10 

0 

•  H 

■H 

0 

IB 

0) 

-"* 

-■- 

Q 

[I. 

[14 

u 

> 

> 
2 

X 

X 

•-) 

It: 

i<; 

J 

J 

£ 

£ 

£ 

Z 

z 

!x 

< 

< 

< 

«< 

< 

< 

§ 

< 

< 

< 

< 

<t 

< 

< 

< 

< 

4 

< 

s 

CO 

to 

CO 

CO 

o 

0 

iO 

CO 

CO 

< 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

o 

? 

s: 

£ 

£ 

£ 

£ 

u 

o 

£ 

£ 

£ 

CO 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

u 

-^ 

"• 

-'-- 

'~ 

.^. 

^ 

■ 

« 

Cm 

0. 

a 

£ 

Q. 

a. 

a. 

0. 

a 

a 

a 

a. 

« 

Federal  Register 

'Vol. 

64, 

Nt 

.    185  ' 

Fri 

dav 

St 

[)te 

libt 

r  2 

4. 

199^    R 

1 

>    <1 

Regulations 

51865 

^^^^" 

^^^^ 

■■i^^B 

^^^^^ 

^^^^ 

« 

>• 

0 

'T 

3 

0 

•T 

T 

vC 

rr 

V 

CT 

*?■ 

«i 

H 

U 

OC 

lT 

r^i 

T 

ul 

rN 

-^ 

X 

OC 

^'■ 

J' 

«~ 

-■^ 

-' 

o 

t-< 

a 

0 

0 

0 

0 

0 

0 

c 

0 

0 

c 

c 

0 

C 

C"". 

0 

H 

►J 

3 

m 

f— 

J 

^ 

.-. 

_< 

— . 

^ 

^ 

^ 

— . 

_. 

« 

— 

^ 

_- 

~ 

— . 

^ 

o 

fe 

S 

s 

c 

u: 

s 

Q 

0 

^ 

>j^ 

CC 

cr 

c 

c.:^ 

^ 

0 

«■ 

•^ 

-- 

— 

'T 

— 

<^ 

2 

H 

Cd 

r- 

rr 

fN 

^ 

r- 

'"^ 

-^ 

'-■ 

»-. 

*y 

rr 

^ 

"^ 

■-« 

fi 

0» 

U 

X 

g 

0 

^ 

-"■ 

0 

0 

'"'' 

^ 

"" 

c 

c- 

~ 

~ 

0 

0 

a 

C3 

M 

X 

U 
2 

- 

ti: 
2: 

T 

< 

5^ 

< 

< 

> 

< 

c 

0. 

e 

S 

< 

'y\ 

r. 

a. 

a 

T! 

p 

T 

L 

< 

r 

1 

< 

< 

^ 

C; 

't; 

^-. 

^ 

< 

0 

3 

0 

x: 

x: 

-. 

N 

c. 

< 

;;^ 

_■ 

v^ 

_j 

t 

3: 

::! 

cc 

2 

;._ 

^ 

^' 

M 

0 

T3 

C 

c; 

." 

'_ 

^ 

TD 

(0 

—1 

^ 

c 

■-< 

'C 

-^ 

c. 

.z 

f. 

■{ 

~ 

^ 

C 

-« 

TT 

X; 

e 

Cj 

■~« 

,..-. 

T 

Z 

-. 

« 

^ 

?■ 

(0 

a 

c 

7) 

en 

M 

e 

u. 

t; 

-^' 

E 

Z- 

■:: 

i~ 

„ 

5.' 

"* 

B 

^■ 

^ 

^ 

(L 

a; 

^. 

,- 

Z 

z 

— 

t 

Q, 

_^ 

JC 

>. 

c^ 

*- 

^ 

> 

—1 

^ 

w 

T 

c 

:- 

3 

^ 

^ 

fC 

— ^ 

■-> 

C 

^ 

T! 

r^ 

'C 

L 

1^ 

^ 

i. 

f 

- 

■— 

"-■ 

> 

Lm 

"" 

cx 

w. 

^-" 

-'' 

h* 

^ 

> 

t~ 

:s 

X 

< 

< 

< 

< 

< 

< 

< 

< 

< 

< 

< 

< 

!;:■ 

< 

< 

CO 

t-; 

z 

i: 

L 

£ 

? 

5: 

Z 

5: 

? 

Z 

X 

r 

T 

'1- 

T. 

s: 

a 

a- 

* 

^ 

0» 

a 

o- 

^ 

■-- 

a 

c^ 

* 

>• 

Q 

<?■' 

0 

'y- 

... 

^ 

^ 

™- 

—. 

c: 

X 

.- 

c- 

f-. 

s£ 

.. 

H 

U4 

'*■ 

Ti 

r-H 

^ 

'-', 

rj 

"^ 

_- 

cr, 

cr. 

^ 

^ 

X 

r^ 

rN 

»-l 

0 

0 

0 

0 

0 

0 

0 

C; 

C 

0 

c 

Q 

,-■ 

C" 

c 

0 

►J 

B 

0 
Id 

r-t 

f-i 

r-* 

«-H 

r-4 

r-( 

r-t 

r-l 

t-« 

I-* 

H 

o 

o 

a 

—. 

lT 

•r- 

--^ 

Js 

rr 

CD 

— 

"S 

X 

-N 

c 

X 

"^ 

rr 

™- 

H 

Ed 

r^ 

fN 

Tsl 

"vj 

;— 

rsi 

^-. 

T 

—, 

,;; 

-^ 

-»- 

■X" 

r^ 

--, 

'S 

w 

Q 

C 

0 

c 

C 

0 

0 

C 

0 

C 

C 

C 

c 

C 

:^ 

0 

u 

5 

X 

J 

•H 

iH 

r-t 

H 

r-t 

r-t 

iH 

(H 

,_■ 

^^ 

f— 

--. 

— 

— . 

r- 

,-. 

CD 

0 

M 

z 

I 

ll, 

CO 

^ 

i' 

2 

t 

or 

c 

h 

3 

< 

2 

2 

0 

s 

• 

la.                                    2 

< 

< 

< 

a. 

> 

:i 

< 

5- 

1 

< 

> 

3 

1 

>• 

0 

~; 

< 

U 

3 

t~ 

>4- 

— , 

c 

>• 

*- 

m 

c 

z 

< 

„ 

a. 

*, 

.— 

c 

2 

H 

2 

c 

f 

TJ 

■_■ 

r 

:^ 

-_ 

-H 

i; 

2 

^ 

JZ 

> 

1—' 

T 

2 

t 

r 

ilT 

3 

0 

a 

3: 

c; 

c 

'^ 

■; 

£ 

u 

— « 

"C 

-» 

!T- 

<l 

3 

T! 

*- 

■^ 

C 

^ 

9 

tJi 

1 

C 

. 

;:; 

a. 

c. 

a: 

i« 

:/: 

c 

c 

C^ 

M 

Q 

X 

r 

(C 

t 

Q 

-« 

^_ 

^ 

■  ..~ 

t:> 

H 

::3 

■  -^ 

ly 

T 

— i 

^~ 

c 

— ^ 

'T 

C 

It 

c 

C 

J2 

XT 

c 

— < 

*_J 

■^ 

B 

Ci> 

0. 

c 

e 

1 

3 

C 

<t 

■— 

M 

u 

c; 

^ 

c 

ft 

H 

— . 

w 

*^ 

a 

k. 

r 

Q 

It 

^^ 

t 

^ 

"• 

„ 

t 

'C 

-™ 

r^ 

^ 

>9 

2 

>- 

^ 

(X 

a 

ct 

"' 

■" 

" 

0'. 

h- 

> 

_> 

^ 

s 

3 

< 

D 

< 

< 

< 

< 

< 

< 

< 

< 

< 

r 

< 

^ 

!/) 

0 

w 

u> 

CO 

w 

< 

< 

< 

^-O 

T 

^ 

£ 

0 

5; 

£ 

2: 

E 

00 

V: 

X 

T 

T. 

ir 

2: 

T 

S 

T 

B 

0. 

« 

a 

a 

a 

a 

s: 

s: 

^ 

a 

X 

0 

- 

51866 

Federal 

Register 

/Vol. 

64, 

No. 

r^ 

1      ! 

'>id 

av, 

September  24.   1999 /Rules 

an 

d  Regulations 

^ 

> 

T 

■'X< 

o 

iH 

i^ 

:^* 

J'. 

o 

'*! 

.— « 

'*^ 

r- 

o^ 

m 

(^ 

rH 

o 

rH 

r-« 

o      - 

(X\ 

t- 

w 

o 

O 

o 

O 

o 

o 

o 

^ 

IN 

r^ 

fN 

^ 

!N 

m 

rH 

i~* 

^ 

^ 

o 

a 
5 

O 

o 

B 

o 

O 

o 

o 

o 

o 

o 

O 

O 

o 

O 

O 

O 

o 

o 

o 

o 

o 

m 

-J 

t-i 

r^ 

fH 

r-l 

1-4 

1-4 

r-4 

r-l 

-^ 

-.. 

-^ 

r-l 

r^ 

r-l 

rH 

r-l 

rH 

r-i 

rH 

rH 

f-t 

O 

H 

>< 

z 

j] 

o 

r- 

Q 

O 

u 

% 

■^ 

Q 

o 

o 

O 

o 

o 

O 

o 

o 

o 

o 

r^ 

(^ 

n 

(M 

O 

^ 

O 

U1 

^ 

P^ 

^ 

H 

U 

o 

O 

o 

o 

o 

o 

o 

o 

o 

m 

r-t 

H 

(N 

rO 

IN 

rN 

^ 

rH 

f»i 

m 

a. 

00 

g 

J 

O 

o 

o 

o 

O 

o 

o 

o 

O 

o 

O 

O 

O 

O 

o 

o 

o 

o 

o 

X 

-^ 

_^ 

H 

•H 

r-i 

,-^ 

--. 

_ 

_l 

--* 

iH 

r-l 

r-l 

r-l 

rH 

M 

i-H 

r^ 

H 

1-H 

r-i 

0, 

O 

z 

X 

h-» 

C 

s 

i-i 

0 

a 

0 
u 

5 

« 

c 

IT! 

c 
Ifl 

c 

IB 

4J 

■H 

0 

>^ 

S 

■H 

iTJ 

^_, 

*.' 

*J 

—t 

rH 

a 

z 

4; 

^ 

;; 

^ 

0 

0 

0 

i-l 

^ 

E 

_-.. 

« 

fl 

r-4 

a 

a 

u 

- 

>-> 

BS 

_^ 

C 

r. 

•;;; 

^ 

0 

0 

0 

u 

>. 

z 

1 

0 

Mm 

^ 

'« 

-. 

a 

li 

V 

Ifl 

C 

a 

2 

0 

^^ 

— t 

0 

i-> 

•u 

z 

* 

z 

^ 

0 

i^ 

-1 

^ 

0 

w 

t> 

v 

2 

0 

b 

I-H 

Ifl 

— 

M 

>~ 

^^ 

a 

^^ 

a 

u 

E 

E 

0 

»-* 

V 

-r^ 

X 

I 

iH 

m 

1^ 

;J) 

0 

tl 

C 

c 

z 

£ 

a 

« 

2 

X 

>> 

q 

(J 

n 

e 

^ 

a 

E 

0 

0 

IS 

n 

H 

- 

X 

>i 

>j 

£ 

W4 

" 

^ 

,^ 

z 

z 

0 

. 

u 

o 

i 

u 

O 

1 

1 

1) 

i 

.1^ 

n 

0 

J.; 

X 

u 

a 

. 

u 

X 

13 

Q 

2 

^ 

E 

2 

c 

H 

o 

o 

0 

o 

a 

Ifl 

0 

- 

o 

C 

2 

2 

il 

C 

-H 

Ifl 

-Q 

-H 

1 

. 

.H 

a 

c 

IS 

3 

r__,. 

^ 

E 

CO 

« 

a 

rH 

. 

^ 

l-> 

c 

c 

v< 

II 

7 

- 

-H 

-o 

U 

^ 

z 

c 

z 

c 

iJ 

» 

rf 

u 

4 

c 

tl 

0 

0 

ty> 

0 

■H 

II 

X 

Z 

... 

0 

^ 

c 

a 

^^ 

0 

Ifl 

01 

u 

N 

V 

^ 

i-i 

> 

H 

« 

^ 

^ 

z 

.^ 

« 

3 

I 

U 

w 

C 

r-4 

IH 

a 

IS 

■H 

CQ 

« 

tl 

jt 

Ti 

ai 

« 

0 

a 

3 

5 

JJ 

tl 

0 

u 

u 

c 

r-l 

.. 

^ 

« 

^ 

1; 

a, 

z: 

u 

V 

< 

n 

a 

EX) 

OQ 

S 

c 

U 

a 

--^ 

^ 

1/ 

x 

J 

-H 

» 

-H 

IS 

i; 

>■ 

< 

Jj 

^ 

>. 

^ 

£ 

z 

u 

rH 

^, 

I 

^_j 

« 

X 

-r^ 

^ 

< 

< 

< 

< 

< 

< 

< 

5 

c 

< 

^^ 

} 

J 

T* 

'^ 

■r', 

^ 

u 

0 

0 

u 

w 

CO 

CO 

CO 

to 

CO 

CO 

o 

-rH 

CO 

IS 

If 

u 

'"^ 

^^ 

Q 

M 

0 

« 

0 

£ 

£ 

£ 

z 

z 

z 

z 

u 

V 

z 

a 

Z 

z 

i; 

v: 

r 

■-/^ 

o 

a: 

a 

z 

a 

a 

0. 

a 

0. 

a 

a 

* 

« 

a 

« 

f 

^^ 

m 

rN 

GO 

o 

J\ 

^0 

CO 

r-i 

00 

o 

o 

r*) 

00 

u3 

1^ 

vO 

* 

^ 

LT 

r^ 

r- 

u 

o 

o 

O 

r-1 

O 

o 

o 

r4 

o 

o 

o 

O 

IN 

fH 

r-l 

^ 

'ji 

^ 

n-> 

M 

H 

h-4 

g 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

O 

O 

o 

O 

o 

o 

o 

O 

o 

O 

«H 

r-1 

l-« 

H 

M 

rt 

M 

1-* 

rt 

H 

H 

H 

H 

r-t 

H 

r-l 

rH 

H 

r^ 

rH 

rH 

S 

8 

Q 

O 

O 

o 

o 

o 

^ 

ts 

'-i 

O 

o 

* 

u> 

» 

d 

M 

VC 

<J> 

^ 

«!• 

* 

H 

U 

O 

O 

o 

o 

o 

o 

o 

o 

o 

O 

o 

O 

(N 

r^ 

rH 

■W 

m 

M 

C4 

rH 

rH 

g 

o 

3 

o 

o 

o 

o 

o 

o 

o 

O 

o 

o 

O 

O 

o 

O 

o 

O 

O 

O 

O 

X 

J 

^ 

iH 

iH 

f-t 

>H 

I-I 

iH 

^ 

'-* 

rH 

r^ 

r^ 

rH 

r-l 

r-i 

rH 

rH 

t-1 

i-H 

rH 

<-4 

O 

O 

*-i 

2 

X 

M 

«> 

• 

1 

3 

C 

s 

C 

■H 

8 

3 

r\ 

c 

;^ 

iJ 

u 

rH 

E 

C 

>-t 

fl 

« 

-H 

-H 

0 

J& 

k 

« 

*J 

^ 

*J 

.H 

1-* 

0. 

« 

n 

u 

u 

,-« 

- 

c 

•w 

0 

0 

0 

*> 

ffj 

-^ 

z: 

_-, 

« 

a 

rH 

a 

a 

u 

c 

_ 

.-4 

Q 

c 

iJ 

0 

0 

0 

u 

S 

0 

< 

1 

0 

a 

(J 

a 

0 

:; 

-^ 

a 

0 

u 
4J 

V 

S 

i 

1, 

1 

i 

< 

> 

<<• 

0 

o 

M 

0 

H 

0 

u 

*) 

V 

< 

* 

c 

> 

* 

M 

M 

*- 

a 

—, 

a 

4J 

£ 

£ 

« 

.. 

o 

• 

>- 

0 

" 

M 

1 

^i 

(1 

€ 

0 

0 

V 

J< 

tl 

V 

«) 

J 

c 

» 

* 

tl 

t) 

'-; 

r 

„ 

a 

£ 

2 

-^ 

(0 

■r^ 

a> 

> 

k 

-H 

( 

0 

c 

tl 

a 

t 

r 

^. 

^ 

•r^ 

-rH 

« 

■H 

Ifl 

IB 

0 

tl 

;< 

tJ 

0 

M 

II 

« 

» 

:j 

u 

^ 

Ki 

Q 

« 

« 

rH 

a 

l4 

i-l 

g 

Ji! 

tl 

u 

4J 

hJ 

U 

a 

p 

-D 

1) 

^ 

£ 

^ 

£ 

C 

■U 

J 

< 

s 

0 

c 

•w 

U 

T3 

V 

M 

HH 

IS 

rH 

z 

*-■ 

ii 

•»H 

i 

a 

« 

£ 

a 

■U 

tl 

rH 

E 

O 

1-1 

3 

1 

« 

i^ 

^- 

T. 

^ 

« 

X 

u 

X 

o 

rH 

r-t 

n 

3 

tl 

0 

" 

u 

U 

1-1 

^ 

« 

CO 

to 

— ^ 

0 

^ 

o 

s 

AJ 

(0 

0 

u 

M 

0 

u 

tJ> 

■t 

^ 

n 

a. 

£ 

o 

t) 

< 

CQ 

Si 

09 

00 

03 

01 

^ 

^ 

c 

Q 

*.' 

t 

B 

> 

-w 

s 

|h 

m 

M 

H 

s 

Ci] 

> 

^ 

V 

x: 

•^ 

>^ 

14-1 

£ 

u 

z 

o 

2 

Z 

^ 

> 

^ 

IB 

M 

H 

u 

h' 

< 

5 

< 

< 

< 

■H 

5 

5 

> 

J 

t; 

r!- 

3 

II 

U 

u 

k< 

< 

>< 

< 

CO 

o 

CO 

CO 

CO 

J= 

o 

O 

_ 

Q 

1: 

IJ 

^ 

0 

^ 

0 

ki 

0 

« 

0 

H 

w 

w 

X 

u 

Z 

z 

z 

u 

u 

u 

S 

Z 

z 

i: 

'-' 

T 

C5 

m 

CU 

z 

w 

z 

z 

Q« 

« 

Q. 

CU 

0. 

« 

♦ 

« 

- 

CO 

• 

J 

Federal 

Register 

\'o 

,   64. 

\o. 

185 

F 

nda 

y. 

Sept 

ein 

ber 

1^ 

^99 

Ru 

f's 

dm: 

Rpgul 

ations 

51867 

^^a^tttk 

■^^ 

^^^^^ 

^^^^ 

^^^" 

^^^^^ 

^^^^^ 

c^ 

> 

■^ 

^r 

X 

X 

■X 

a 

^ 

(T^ 

r- 

S 

^. 

^>i 

T 

3 

--. 

"?■ 

^ 

^ 

■* 

— ■ 

«T 

" 

-■ 

^ 

T 

T 

•r 

~^ 

o 

Q 

O 

o. 

— 

o 

o 

o 

c 

C 

c 

C 

C 

o 

c? 

c 

O 

o 

o 

C 

c 

o 

c 

^ 

^ 

~r^ 

-^ 

^ 

^^ 

— i 

-^ 

-^ 

— 

— ■ 

-^ 

— ■ 

— 

— - 

— 

■— 

-- 

f-4 

fH 

r-t 

--* 

— 

,-< 

— 

O 

H 

>< 

Z 

a 

o 

c'; 

Q 

C 
U 

u 

g 

^-> 

r^j 

^„ 

^, 

T 

■X 

J., 

rj 

T 

-~ 

_ 

CD 

fN 

m 

Ol 

o\ 

fN 

r- 

iy\ 

a\ 

fN 

fM 

- 

m 

^ 

rs 

^ 

^ 

•r 

.-1 

'-■^ 

^ 

_ 

(N 

»-t 

iH 

<N 

(N 

f-i 

(N 

fN 

fN 

fN 

o 

" 

c 

o 

3 

c 

o 

O 

~ 

c 

O 

O 

o 

o 

O 

O 

o 

o 

o 

O 

O 

w 

Ill 

^ 

Qii 

'~ 

^ 

^ 

_- 

._ 

-^ 

^ 

^^ 

-^ 

^ 

..-. 

— 

— 

.--. 

^ 

H 

iH 

rH 

rH 

t-( 

r^ 

H 

iH 

Qi 

z 

■J 

M 

t— 1 

E 

ft 

> 
it. 

Q 

X 

5 

< 

2. 

: 

CO 

5 

X 

1 

C 

r 

3 
« 

a 

CO 

t 

c 

< 

2: 

0. 

c 

L. 

;:: 

0 

C 

C 

t 

>- 

!X 

-H, 

■"; 

_Q 

,'"T\ 

"C 

^^ 

3 

a; 

c; 

_ 

H 

K— 

C, 

X 

— 

^ 

2 

^^ 

,_ 

^ 

i- 

2 

^, 

i_ 

>^ 

t 

.— ' 

w 

a 

^ 

i 

»*-. 

_X' 

^TJ 

^_^ 

;^ 

ft 

(t 

>* 

^ 

a. 

c 

fi. 

^ 

^T 

(T 

r 

^ 

" 

- 

:>: 

-.-» 

XJ 

4.' 

E 

r 

<*-. 

jx: 

"t^ 

cr 

Z 

a 

C 

T 

T 

1 

.i; 

0 

— . 

*^ 

w- 

t 

C 

c 

< 

r: 

0. 

X 

> 

« 

D 

w 

;^ 

^ 

-'^ 

N 

aj 

0) 

5l' 

a.. 

-5t 

o; 

« 

„ 

— 

C 

X 

IT 

a 

^ 

^ 

■« 

>.^ 

!> 

tr 

X 

■"^ 

F.^ 

X 

X. 

tT: 

" 

■" 

^ 

cr. 

:» 

3 

3 

0^ 

-,^ 

0 

_>« 

1^ 

t 

t 

C 

>T 

>- 

— 

x 

ft. 

4. 

C 

>- 

a 

Lu 

Ct. 

> 

c 

I 

> 

> 

X 

> 

> 

.^ 

s: 

X 

H 

2 

'z. 

2 

2 

H 

H 

H 

H 

i— 

h 

< 

< 

< 

1 

< 

<< 

< 

s 

s 

< 

'Z 

g 

< 

< 

< 

< 

< 

< 

< 

o 

CO 

Q 

W 

01 

01 

O 

c 

^■"v 

c 

o 

CC 

'i 

I-". 

if; 

w" 

L'" 

u 

s: 

X 

s 

u 

s: 

X 

£ 

i:^' 

L- 

Zl. 

o 

o 

X 

i 

? 

■-" 

Z 

X 

Z 

r 

« 

a 

a 

a 

« 

Q. 

a 

0. 

■• 

« 

a 

* 

' 

a 

i-t. 

i: 

a 

a 

■^ 

" 

t: 

Q 

o 

u: 

0^ 

•9 

o 

r- 

c 

C7^ 

.-t 

^. 

X 

X 

r^ 

■<?• 

^ 

X 

^ 

.-. 

c 

o 

03 

^ 

rNj 

."N 

.T 

fN 

--< 

^ 

,-^ 

r-^ 

^ 

--■■ 

— 

f 

T 

C" 

,-- 

'— 

~- 

" 

o 

o 

= 

o 

O 

=" 

O 

o 

"^ 

o 

^ 

o 

c 

-^ 

■;: 

~ 

c 

c 

o 

■^ 

M 

J 

f-H 

1-* 

—J 

t-* 

— 

'-* 

fH 

— ' 

-5 

" 

'- 

■" 

■"' 

-^ 

'— 

"- 

" 

— 

—1 

— . 

"^ 

g 

u 

X 

t- 

cr; 

p 

Lj 

a 

-H 

rN 

rs 

^ 

rs 

„ 

vC 

o 

<T 

r-. 

i^ 

■c 

rN 

cc 

,_'. 

■^ 

~ 

" 

^ 

« 

■^ 

H 

u 

(N 

^ 

fN 

,^ 

rN 

^ 

fN 

— » 

rN 

r. 

^ 

i-i 

■"s 

^.i 

c 

— 

-^ 

'N 

-N 

-N 

O 

o 

c 

o 

c 

O 

o 

O 

" 

c 

o 

^ 

O 

c 

- 

c 

^ 

''~- 

'" 

c 

■~" 

I 

^ 

r-» 

t-t 

--< 

'-< 

^ 

—4 

r-< 

■-' 

^ 

--" 

--( 

— 

—■ 

-— 

— 

'" 

"" 

..- 

""* 

"■ 

" 

o 

o 

z 

X 

M 

1 

X 

X 

t 

is 

1? 

c 

3 

c 

0 
< 

H 
>. 

01 
D 

J 

(J 

T3 

Tl 

2 

< 

2 

H 

It 
t 

2 

> 

2 

4. 

2 

f>9 

G 

0 

H 

>• 

»-4 

■H 

X 

> 

>. 

«— 

x 

X 

■^ 

**- 

£ 

i- 

O 

u 

r 

><; 

£ 

H 

*» 

*-■ 

S 

< 

'.^.. 

*- 

n 

H 

o 

t—t 

4J 

C 

■—1 

-- * 

X 

—^ 

c 

rr 

3 

4 

s 

o 

X 

^ 

0 

>. 

c 

- 

L-- 

L. 

&> 

X 

I 

x; 

t/; 

t; 

-C 

s 

>. 

, 

91 

0 

4J 

4j 

■a 

0 

C 

<t 

"^' 

Ji! 

^ 

? 

L 

u 

u 

I> 

, 

2 

n 

c 

c 

u 

0 

>. 

X 

x:; 

c 

—* 

3 

3 

'Z 

It 

*- 

p 

3 

a 

x: 

ij 

ti 

« 

3 

i-H 

w 

i) 

(C 

03 

l^ 

— • 

— 

It 

c 

fC 

X 

IS 

ja 

> 

u 

c 

.i-i 

> 

ki 

M 

-H 

01 

E 

35 

0 

M 

t. 

6 

3 

E 

cc 

C 

1 

c 

c 

t~i 

u 

-^ 

w 

o 

e 

3 

^ 

C 

c 

3 

3 

It 

'— 

;Z 

Oi 

3 

3r 

(C 

0) 

3 

„^ 

0 

(0 

IB 

0 

i 

fC 

c 

<C 

s 

-^ 

— • 

0 

ft 

a 

u 

a 

Q 

a 

[1. 

u. 

o 

>■ 

^ 

I 

X 

it: 

:x^ 

— 

r 

£ 

X 

2 

z 

>- 

H 

< 

< 

< 

< 

< 

< 

g 

§ 

< 

< 

< 

< 

< 

< 

< 

< 

< 

< 

<* 

g 

C/J 

t/) 

C/3 

!/! 

U) 

M 

o 

o 

C/1 

Uj 

o: 

< 

00 

CC^ 

w. 

c/: 

CO 

L" 

t-1 

t; 

C 

£ 

i: 

Z 

S 

T 

s: 

i: 

u 

u 

T. 

s: 

E 

c; 

i: 

z 

X 

r 

s: 

£ 

£ 

X 

w 

• 

CQ 

Q. 

Q. 

a 

a. 

a 

a 

« 

« 

a 

a 

a 

r 

a 

a 

a 

a 

a 

a 

« 

51868           Federal  Register 

Vol. 

64 

No.  185/ 

Friday 

Septemb 

3r  2 

4, 

1999 /R 

ules  and  Regulations 

a\ 

>< 

Q 

o 

<* 

o 

o 

^ 

a*. 

^0 

o 

O 

"T 

^ 

<TN 

(T> 

r- 

o 

^ 

o\ 

E- 

U 

r- 

>!• 

rH 

fO 

■<r 

^ 

CM 

r^ 

r- 

^ 

TT 

(N 

rH 

•-* 

-r\ 

-r 

o 

J 

g 

o 

o 

o 

o 

o 

o 

O 

o 

o 

O 

O 

O 

O 

a 

o 

o 

f) 

K-* 

•-) 

rH 

fH 

rH 

iH 

r-i 

— 

-* 

.-1 

— « 

•~^ 

r~* 

r^ 

i— 4 

.-< 

r-4 

^ 

O 

B 

Z 

H 

o 

W 

s 

8 

% 

Q 

O 

VO 

l/l 

00 

<3\ 

o 

o 

fM 

o 

00 

r- 

(N 

'^ 

•* 

r^ 

(Ty 

H 

U 

vo 

m 

iH 

iH 

rA 

.-< 

f^ 

^ 

>■£> 

r^ 

»*> 

(N 

.H 

^ 

CN 

<N 

s 

o 

o 

O 

O 

O 

■^ 

o 

O 

O 

O 

o 

o 

O 

o 

O 

O 

as 

x 

J 

iH 

rH 

H 

iH 

— 1 

—* 

^-4 

"* 

^ 

r-i 

1-4 

M 

.H 

f—* 

r-4 

r-* 

S 

o 

O 

z 

M 

s: 

t 

0 

c 

4)' 

1 

c 

> 

m 

u 

<< 

c 

1 

D 

D 

U 

0 

CJ 

e 

>• 

ir 

£0 

o 

^ 

ic: 

< 

O 

, 

u 

t 

X 

0 

c^ 

0 

n 

«l 

G 

1 

ix: 

in 

u 

z 

r-4 

< 

< 

< 

:x 

CO 

n 

.-* 

h> 

3 

> 

2 

Q 

JZ 

s^ 

. 

■H 

N 

v 

< 

z 

- 

- 

Z 

•J 

u 

t) 

a: 

u 

3 

OB 

X 

. 

>. 

u 

<L 

^ 

3 

■0 

o 

c 

M 

I 

^ 

* 

C 

u 

V 

^7 

Ti 

^ 

0 

a 

O 

V 

« 

C 

18 

V 

3 

u 

^ 

„. 

-r^ 

^ 

E 

Q 

, 

M 

*-H 

IS 

0 

^ 

u 

i} 

B 

5 

^ 

^ 

31 

in 

iH 

E 

Ci. 

« 

4-1 

iJ 

3 

u 

U 

«l 

.-H 

^ 

1': 

^ 

*-* 

u 

t> 

iJ 

U 

0 

c 

JJ 

18 

V 

o 

>; 

>, 

a. 

tj 

M 

> 

r-! 

c 

c 

(8 

CJ 

t> 

C 

z 

4J 

M 

ID 

w 

0 

■.-* 

a 

18 

« 

V 

« 

^ 

u 

18 

0 

O 

?; 

3. 

a. 

a. 

CO 

CO 

CO 

CO 

E- 

E- 

> 

£ 

2 

z 

< 

< 

2 
D 

< 

< 

< 

< 

< 

«< 

< 

«< 

< 

< 

§ 

< 

< 

O 

cn 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

o 

CO 

CO 

k 

i' 

U 

z: 

Z 

£ 

z 

Z 

z 

z 

Z 

z 

z 

o 

Z 

z 

c 

A« 

♦ 

p< 

0. 

0. 

0. 

A 

Oi 

0. 

0, 

o< 

0. 

« 

0< 

p. 

>• 

a 

Ok 

O 

«l 

r» 

Vi) 

o 

ro 

o 

o 

o 

eo 

Ifl 

o 

t^ 

I* 

r^ 

^. 

jj 

M 

f-l 

iH 

iH 

r^ 

«H 

rH 

•9 

r- 

I^ 

(H 

CN 

r~ 

^ 

r-t 

H 

I.. 

a 

O 

o 

O 

O 

o 

o 

o 

O 

o 

o 

o 

O 

a 

o 

o 

o 

^' 

D 

~ 

J 

i-t 

H 

iH 

i-t 

'-' 

-• 

-' 

^ 

f-4 

rH 

rH 

r-f 

r-4 

fH 

r-* 

rH 

5 

Ji 

-^ 

J 

- 

.^. 

o 

^ 

<s 

<*) 

(N 

(9 

tN 

o 

00 

OJ 

■9 

l») 

U' 

cu 

o* 

^^ 

r-l 

f~t 

-*> 

r-i 

o 

n 

>£ 

Jl 

(N 

(>« 

in 

-H 

r^ 

rH 

'-v" 

a 

o 

O 

o 

o 

o 

o 

o 

o 

O 

O 

O 

o 

o 

O 

O 

o 

a 

D 

. 

X 

r-' 

I-< 

H 

H 

l-l 

iH 

r^ 

fH 

M 

»-* 

rt 

fH 

I-* 

1-i 

rH 

iH 

H 

r^ 

z 

I 

^ 

eS 

>4 

s 

3 

• 

u 

m 

e 

2 

1 

2 

s 

0 

a: 

01 
T3 

i 

f- 

s 

1 

18 

a 

.H 
k4 

b) 

a; 

^ 

b 

tn 

<8 

z 

00 

Q 

2 

M 

3 

1 

V 

. 

2 

< 

u 

« 

iJ 

■o 

fH 

M 

O 

< 

> 

J 

>: 

n 

r-i 

rH 

U 

o 

2S 

3 
0 

t-* 

5 

>-i 

V 

■H 

> 

^ 

<8 

1 

]-•- 

O 

6 

s 

> 

u 

•M 

rH 

1 

V 

S 

<~J 

10 

c 

z 

< 

u 

V 

!■! 

ft 

§ 

z 

!N 

^ 

« 

U 

^ 

0 

a. 

.H 

.*H 

1 

2 

3 

£ 

> 

I-t 

- 

. 

10 

z 

10 

z 

c 

M 

^-. 

0 

a 

s 

01 

0 

« 

a 

u. 

1 

6 

0 

^ 

r, 

T3 

r^ 

01 

V 

0 

•o 

U 

1 

T) 

Q 

4-1 

3 

at 

. 

ii 

c 

- 

3 

(1 

ID 

o! 

u 

CO 

0 

c 

01 

u 

0 

t' 

Ti 

« 

<u 

0 

.w 

0 

0 

1 

•f-i 

10 

« 

c 

t- 

3 

•^ 

:p 

•B 

— ^ 

J 

Q 

>^ 

« 

lu 

Id 

V 

rH 

C 

-H 

fl 

c 

^ 

W 

-tH 

jj 

E 

a 

r-t 

V 

0 

E 

1 

J 

^ 

■■'! 

^ 

M 

O 

C 

C 

C 

« 

E 

r-t 

c 

JJ 

f* 

i 

•^ 

XL 

0 

IB 

iJ 

« 

IS 

It 

iJ 

18 

« 

■ri 

m 

tA 

o 

iH 

a. 

3. 

ot: 

CO 

CO 

CO 

CO 

CO 

H 

> 

> 

c 

■H 

z 

oJ 

2 

J3 

^ 

4 

D 

< 

< 

< 

< 

< 

< 

< 

<< 

< 

CO 

< 

;^ 

CO 

o 

■Jl 

■:/) 

CO 

CO 

< 

«< 

CO 

CO 

CO 

< 

to 

to 

18 

to 

Ci 

Z 

o 

s: 

X 

£ 

z 

CO 

CO 

z 

z 

z 

CO 

z 

z 

Z 

z 

M 

0. 

« 

Ci, 

a. 

0. 

Q. 

z 

z 

0. 

0. 

0. 

z 

0, 

0. 

« 

a 

X 

jI 

J 

Federal  Register /Vol,  64,  No.   185Fridav.  September  24.  19q<)    Ru't 


il  Rei;ul<it;ons 


51869 


SCHEDULE  C  -  CONTRACT  RENT  ANNUAL  ADJUSTMENT  FACTORS  ■  AREA  DEFINtTIONS 
ALABAMA  (SOUTHEAST) 

METROPOLITAN  COUNTIES 

Autauga  Baldwin,  Blount,  Calhoun   Colbert,  Dale   Elmore   Etowah   Houston  jefferson.  Lauderoaie.  Lawrence.  Limestone, 
Madison  Mobile.  Montgomery,  Morgan   Russell  Shelby   St  Ciair  TL;sca:oosa 

NONMETROPOLITAN  COUNTIES 

Barbour  Bibb,  Bullock,  Butler,  Chambers  Cherokee,  Chitton   Choctaw,  Clarke  Ciay  Cleburne  Coffee  Cor^ecuh   Coosa 
Covington,  Crenshaw  Cullman.  Dallas  Dekalb  Escambia  Fayette  Frankhr  Geneva  Greene  hale  Henry  Jacksor 
Lamar,  Lee  Lowndes  Macon  Marengo   Marion   Marshall  Monroe   Pe^r,    Picker^s   Pike   Ranaoio"^   Sumte'  "aiiadeqa 
Tallapoosa,  Walker  Washington,  Wiicox,  Winston 

ALASKA  (NORTHWEST/ALASKA) 


CPI  AREAS  COUNTIES 
MSA 


Anchorage  AK  Anchorage 


NONMETROPOLITAN  COUNTIES 

Aleutian  East,  Aleutian  West.  Bethel  Dillingham  Lake  &  Peninsula  Northwest  Arctic  Nome  Pr  Wales-Outer  Ketchikan 
Skagway-Yakutat-Angoon,  Southeast  Fairbanks  Valdez-Cordova,  Wade  Hampton      Wrangell-Petersburg 
Yukon-Koyukuk,  Bnstol  Bay,  Fairbanks  North  Star  Haines  Juneau.  Kenai  Peninsula  Ketchikan  Gateway  Kodiak  Island 
Matanuska-Susitna.  North  Slope,  Sitka 

ARIZONA  (PACIFIC/HAWAII) 

METROPOLITAN  COUNTIES 

Mancopa,  Mohave.  Pima,  Pinal,  Yuma 

NONMETROPOLITAN  COUNTIES  ~ 

Apache,  Cochise,  Coconino,  Gila.  Graham.  Greenlee  La  Paz  Navajo  Santa  Cruz  Yavapai 

ARKANSAS  (SOUTHWEST) 

METROPOLITAN  COUNTIES 

Benton  Crawford,  Craighead,  Crittenden  Faulkner,  Jefferson  Lonoke  Miller  Pulaski  Saline  Sebastian  Washir>gton 

NONMETROPOLITAN  COUNTIES 

Arkansas,  Ashley,  Baxter,  Boone,  Bradley,  Calhoun,  Carroll,  Chicot,  Clark  Ciay  Cleburne  Cleveland  Columbia  Conway, 
Cross,  Dallas,  Desha,  Drew,  Franklin,  Fulton.  Garland,  Grant,  Greene  Hempstead  Hot  Spnng  Howard  Independence 
Izard,  Jackson,  Johnson,  Lafayette,  Lawrence,  Lee,  Lincoln.  Little  River  Logan  Madison  Manon  Mississippi  Monroe. 
Montgomery,  Nevada,  Newton  Ouachita.  Perry.  Phillips,  Pike  Poinsett  Polk,  Pope,  Praine  Randolph  Scott,  Searcy 
Sevier,  Sharp,  St.  Francis,  Stone,  Union,  Van  Buren  White  Woodruff  Yell 

CALIFORNIA  (PACIFIC/HAWAII) 


CPI  AREAS  COUNTIES 

PMSA  Los  Angeles-Long  Beach,  CA 

PMSA  Oakland.  CA 

PMSA  Orange  County  CA 

PMSA  Riverside-San  Bernardino,  CA 

MSA    San  Diego,  CA 

PMSA  San  Francisco,  CA 

PMSA  San  Jose,  CA 

PMSA  Santa  Cruz-Watsonville.  CA 

PMSA  Santa  Rosa,  CA 

PMSA  Valtejo-FalrfieW-Napa,  CA 

PMSA  Ventura,  CA: 


Los  Angeles 

Alameda,  Contra  Costa 

Orange 

Riverside,  San  Bernardino 

San  Diego 

Mann,  San  Franasco,  San  Mateo 

Santa  Clara 

Santa  Cruz 

Sonoma 

Napa,  Solano 

Ventura 


METROPOLITAN  COUNTIES 

Butte,  El  Dorado,  Fresno,  Kern.  Madera,  Merced.  Monterey  Placer  Sacramento,  San  Joaquin  San  Luis  Obispo  Santa 
Barbara,  Shasta,  Stanislaus,  Sutter,  Tulare,  Yolo,  Yuba 

NONMETROPOLITAN  COUNTIES 

Alpine,  Amador,  Calaveras,  Colusa.  Del  Norle,  Glenn  HumboWt  Imperial.  Inyo  Kings  Lake  Lassen  Manposa, 
Mendocino,  Modoc,  Mono,  Nevada,  Plumas.  San  Bentto  Sierra.  Sisktyou  Tehama  Tnnrty  Tuolumne 
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COLORADO  (ROCKY  MOUNTAIN) 

CPI  AREAS   COUNTIES  " 

PMSA  Boulder-Longmont  CO   Boulder 

PMSA  Denver  CO  Adams  Arapanoe,  Denver.  Douglas,  Jefferson 

PMSA  Greeley,  CO  Weld 

METROPOLITAN  COUNTIES 
El  Paso,  Lanmer  Pueblo 

NONMETROPOLITAN  COUNTIES 

Alamosa,  Archuleta,  Baca  Bent  Chaffee  Cheyenne,  Clear  Creek,  Conejos,  Costilla,  Crowley,  Custer,  Delta,  Dolores, 
Eagle,  Elt)en  Fremont  Garfield  Gilpin  Grand  Gunnison,  Hinsdale,  Huerfano,  Jackson,  Kiowa,  Kit  Carson,  La  Plata,  Lake, 
Las  Animas,  Lincoln  Logan  Mesa  Mineral  Moffat.  Montezuma,  Montrose,  Morgan,  Otero,  Ouray,  Par1<,  Phillips,  Pitkin, 
Prowers.  Rio  Blanco  Rio  Grande  Routt,  Saguache.  San  Juan,  San  Miguel,  Sedgwick,  Summit,  Teller,  Washington,  Yuma 

CONNECTICUT  (NEW  ENGL^VND) 


CPI  AREAS  COUNTIES 

PMSA  Bndgeport,  CT 
Fairfield  County  part 

New  Haven  County  part 

PMSA  Danbury  CT 
Fairfield  County  part 

Lrtchfiekj  County  part 

PMSA  New  Haven-Menden 
Middlesex  County  part 
New  Haven  County  part. 


Bndgeport  town  Easton  town,  FairfiekJ  town,  Monroe  town,  Shetton  town,  Stratford  town, 

Trumbull  town 

Ansonia  town.  Beacon  Falls  town,  Derby  town,  Mitford  town.  Oxford  town,  Seymour  town 


Bethel  town,  Brookfiekj  town,  Oanbury  town.  New  FairfiekJ  town,  Newtown  town,  Redding 

town  Ridgefield  town.  Sherman  town 

Bndgewater  town.  New  Milford  town,  Roxbury  town,  Washington  town 


CT 


Clinton  town   Killingworth  town 

Bethany  town  Branford  town,  Cheshire  town.  East  Haven  town,  Guilford  town,  Hanxten 
town  Madison  town,  Meriden  town.  New  Haven  town,  North  Branford  town.  North  Haven 
town  Orange  town,  Wallingford  town,  North  Haven  town,  Woodbridge  tovm 


PMSA  Stamford-Nonwalk  Cl 
FairfieW  County  part 


Danen  town  Greenwich  town.  New  Canaan  town,  Norwalk  town,  Stamford  town,  Weston 
town,  Westport  town,  Wilton  town 


PMSA  Waterbury  CT 
Litctifiekj  County  part 
New  Haven  County  part 


Bethlehem  town  Tbomaston  town,  Watertown  town,  Woodbury  town 

MKjdIebury  town,  NaugatucK  town.  Prospect  town,  Southbury  town,  Waterbury  town, 

Wokx)tt  town 


PMSA  Worcester  MA-Cl 
Windham  County  part 

METROPOLITAN  COUNTIES 
Hartford  County  part. 


Lrtchfiekj  County  part 
Middlesex  County  part 

New  London  County  part 


Tolland  County  part 
Windham  County  part 


Thompson  town 


Avon  town,  Berlin  town,  Bloomfiekj  town,  Bristol  town,  Burlington  town,  Canton  town.  East 
Granby  town  East  Hartford  town.  East  Windsor  town,EnfieW  town,  Farmington  town, 
Glastonbury  town.  Granby  town,  Hartford  town,  Manchester  town,  Marlborough  town.  New 
Brrtain  town,  Rocky  Hill  town,  Simsbury  town,  Southington  town.  South  Windsor  town, 
SuffieW  town.  West  Hartford  town,  WethersfieW  town,  Windsor  town,  Windsor  Locks  town 
BarKhamsted  town  Harwinton  town.  New  Hartford  town,  Plymouth  town,  Winchester  town 
Cromwell  town,  Durham  town,  East  Haddam  town,  East  Hampton  town,  Haddam  town, 
Middlefiekj  town  Middletown  town,  Portland  town,  DM  Saybrook  town 
Bozrah  town  East  Lynie  town,  Franklin  town,  GriswoW  town,  Groton  town,  Ledyard  town, 
Listwn  town  Montville  town.  New  London  town,  North  Stonington  town,  Norwich  town,  OW 
Lyme  town,  Preston  town,  Salem  town,  Sprague  town,  Stonington  town,  Waterford  town, 
Colchester  town  Lebanon  town 

Andover  town  Bolton  town,  Columbia  town,  Coventry  town,  Ellington  town,  Hebron  town, 
Mansfield  town  Somers  town,  Stafford  town,  Tolland  town,  Vernon  town,  Willington  town 
Ashford  town,  Chaplin  town,  Windham  town,  Canterbury  town,  PlainfieW  town 
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NONMETROPOLITAN  COUNTIES 
Hartford  County  part 
Litchfield  County  part 


Middlesex  County  part 
New  London  County  part; 
Tolland  County  part 
Windham  County  part 

DELAWARE  (MID-ATLANTIC) 

CPI  AREAS  COUNTIES 

PMSA  Wilmington-NewarK,  DE-MD 

METROPOLITAN  COUNTIES 
Kent 


Hartland  town 

Canaan  town  Colebrook  town   Cornwall  town   Goshen  town   Kent  towi   Litchfieid 

town,  Monis  town   Norfolk  town   North  Canaan  town   Sausbb^  town   Sna'O'^  town, 

Tomngton  town  Warren  town 

Chester  town   Deep  River  town   Essex  town   vVesttDrooK  tow" 

Lyme  town  Voluntown  town 

Union  town 

Brooklyn  town,  Eastford  town   Hampton  town   Kilingiy  town   Pomfret  town, 

Putnam  town  Scotland  town  Stenmg  town  Woodstock,  tow- 


New  Castle 


NONMETROPOLITAN  COUNTIES 
Sussex 

DIST  OF  COLUMBIA  (MID-ATLANTIC) 

CPI  AREAS  COUNTIES 
District  of  Columbia 

FLORIDA  (SOUTHEAST^ 

CPI  AREAS  COUNTIES 

PMSA  Fori  Lauderdale,  FL 

PMSA  Miami,  FL 

MSA  Tampa-St.  Petersburg-Clearwater,  FL 


Broward 
Dade 

Hernando,  Hillsborough,  Pasco,  Pinellas 


METROPOLITAN  COUNTIES 

Alachua,  Bay.  Brevard,  Charlotte.  Clay  Collier.  Duval.  Escambia  Flagler  Gadsden  Lake  Lee  Leon  Manatee  Manor 
Martin,  Nassau.  Okaloosa.  Orange,  Osceola,  Palm  Beach  Polk  Santa  Rosa  Sarasota  Semmoie  St  Johns  St  Ljcie, 
Volusia 

NONMETROPOLITAN  COUNTIES 

Baker,  Bradford,  Calhoun,  Citrus,  Columbia  Desoto  Dixie,  Franklin  Gilchnst  Glades  Gulf  Hamilton  Hardee  Hendry 
Highlands,  Holmes.  Indian  Rrver,  Jackson,  Jefferson  Lafayette,  Levy  Liberty  Madison,  Monroe,  Okeechobee,  Putnam 
Sumter.  Suwannee,  Taylor  Union,  Wakulla,  Walton  Washington 


GEORGIA  (SOUTHEAST) 

CPI  AREAS  COUNTIES 
•Atlanta,  GA: 


Barrow.  Bartow  Carroll,  Cherokee,  Clayton  Cobb  Coweta  Dekalb  Douglas 
Fayette,  Forsyth,  Fulton,  Gwinnett,  Henry,  Newton,  Paulding,  Pickens  Rockdale, 
SpaWing.  Walton 


METROPOLITAN  COUNTIES 

Bibb,  Bryan,  Catoosa,  Chatham,  Chattahoochee,  Clarke,  Columbia  Dade  Dougherty  Effinghan-  Hams  Houston  Jones 
Lee,  Madison.  Mcduffie,  Muscogee.  Oconee,  Peach,  Richmond,  Twiggs  Walker 

NONMETROPOLITAN  COUNTIES 

Appling,  Atkinson,  Bacon,  Baker,  BakJwin,  Banks  Ben  Hill,  Berrien,  Bleckley  Brantley  Brooks  Bulloch  Bun<e  Butts 
Calhoun,  Cannden,  Candler.  Chartton.  Chattooga.  Clay,  Clinch,  Coffee  Cokjuitt,  Cook,  Crawford  Cnsp,  Dawson  Decatur 
Dodge,  Dooly,  Early,  Echols,  Elbert,  Emanuel,  Evans,  Fannin,  Floyd,  Franklin,  Gilmer  Glascock  Gtynn  Gordon  Grady 
Greene,  Habersham,  Hall,  Hancock,  Haralson,  Hart,  Heanj,  Inorin,  Jackson  Jasper  Jeff  Davis  Jefferson  Jenkins 
Johnson,  Lamar,  Lanier,  Laurens,  Liberty,  Lincoln,  Long,  Lowndes  Lumpkin,  Macon  Manon  Mantosh  Meriwether  Miller. 
Mitchell,  Monroe,  Montgomery,  Morgan,  Murray,  Oglethorpe,  Pierce  Pike,  Polk,  Pulaski  Putnam  Quitrt\3n  Rabun 
Randolph,  Schley,  Screven,  Seminole,  Stephens,  Stewart,  Sumter,  Talbot  Taliafeoo  Tattnall  Taylor  Telfair  Terrell, 
Thomas,  TIfl,  Toombs,  Towns,  Treutlen,  Troup,  Turner,  Union,  Upson  Ware,  Warren  Washington  Wayne  Webster 
Wheeler,  White,  Whitfield,  Wilcox,Wilkes,  Wlkmson,  Worth 
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HAWAII  (PACIFIC/HAWAII) 


Hawan,  Honolulu,  Kauai,  Maui 


CPI  AREAS   COUNTIES 
STATE    Hawaii 

IDAHO  (NORTHWEST;AU\SKA. 

METROPOLITAN  COUNTIES 
Ada.  Canyon 

NONMETROPOLITAN  COUNTIES 

Adams.  Bannock  Bear  Lake  Benewah  Bingham  Blame  Boise,  Bonner,  Bonneville,  Boundary,  Butte,  Camas,  Caribou. 
Cassia  ClarK.  Clearwater  Custer  Elmore  Franknn  Fremont,  Gem,  Gooding,  Idaho,  Jefferson,  Jerome,  Kootenai,  Latah, 
Lemhi.  Lewis  Lincoln  Madison  Minidoka  Nez  Perce  Oneida  Owyhee,  Payette,  Power,  Shoshone,  Teton,  Twin  Falls, 
Valley,  Washington 

ILLINOIS  (MIDWEST) 


CPI  AREAS  COUNTIES 
•Chicago.  IL 
•COUNTY  De  Kalb,  IL: 
•COUNTY  Grundy,  IL: 
PMSA  Kankakee,  IL: 
•COUNTY  Kendall.  II: 
MSA  St  Louis,  MO-IL: 


Cook  Dupage.  Kane,  Lake,  Mchenry,  Will 

Dekalb 

Grundy 

Kankakee 

Kendall 

Clinton,  Jersey.  Madison,  Monroe,  St  Clair 


METROPOLITAN  COUNTIES 

Boone.  Champaign  Henry  Macor  Mclean  Menard,  Ogle  Peoria.  Rock  Island,  Sangamon,  Tazewell,  Winnebago, 
Woodford 

NONMETROPOLITAN  COUNTIES 

Adams,  Alexander  Bond  Brown  Bureau  Calhoun,  Carroll,  Cass.  Christian,  Clark,  Clay,  Coles,  Crawford,  Cumberland,  De 
Witt.  Douglas  Edgar  Edwards  Effingham  Fayette.  Ford,  Franklin,  Fulton,  Gallatin,  Greene,  Hamilton,  Hancock,  Hardin, 
Henderson,  Iroquois  Jackson  Jasper  Jefferson  Jo  Daviess,  Johnson,  Knox,  La  Salle,  Lawrence,  Lee,  Livingston,  Logan, 
Macoupin.  Manon  Marshall  Mason  Massac  Mcdonough,  Mercer,  Montgomery,  Morgan,  Moultrie,  Perry,  Piatt,  Pike, 
Pope,  Pulaski.  Putnam.  Randolph  Richland.  Saline.  Schuyler,  Scott,  Shelby,  Stark,  Stephenson,  Union,  Vermilion, 
Wabash,  Warren  Washington  Wayne  White  Whiteside.  Williamson 

INDIANA  (MIDWEST) 

CPI  AREAS:  COUNTIES 

•Cinannati,  OH-KY-IN:  Deartwrn 

PMSA  Gary,  IN  Lake  Porter 

•COUNTY  Ohio.  IN  Ohio 


METROPOLITAN  COUNTIES 

Adams.  Allen.  Boone,  Clark  Clay,  Clinton  De  Kalb  Delaware,  Elkhart,  Floyd,  Hamilton,  Hancock,  Harrison,  Hendricks, 
Howard,  Huntington.  Johnson  Madison  Marion  Monroe.  Morgan,  Posey,  Scott.  Shelby,  St.  Joseph,  Tippecanoe,  Tipton, 
Vanderburgh.  Vermillion  Vigo  WarncK  Wells,  Whitley 

NONMETROPOLITAN  COUNTIES 

Bartholomew,  Benton.  Blackford  Brown  Carroll  Cass.  Crawford,  Daviess,  Decatur,  Dubois,  Fayette,  Fountain,  Franklin, 
Fulton,  Gibson.  Grant.  Greene  Henry  Jackson,  Jasper,  Jay.  Jefferson,  Jennings,  Knox,  Kosciusko,  La  Porte,  Lagrange, 
Lawrence,  Marshall,  Martin,  Miami  Montgomery  Newton,  Noble,  Orange.  Owen,  Parke,  Perry,  Pike,  Pulaski,  Putnam, 
Randolph.  Ripley  Rush  Spencer  StarVe  Steutjen,  Sullivan,  Switzerland,  Union,  Wabash,  Warren,  Washington,  Wayne, 
Wbrte 


IOWA  (GREAT  PLAINS) 

METROPOLITAN  COUNTIES 

Black  Hawk,  Dallas,  Dubuque  Johnson,  Linn,  Polk,  Pottawattamie,  Scott,  Warren,  Woodbury 

NONMETROPOLITAN  COUNTIES 

Adair,  Adams,  Allamakee  Appanoose  Audubon  Benton.  Boone,  Bremer,  Buchanan,  Buena  Vista,  Butler,  Calhoun, 
Carroll,  Cass,  Cedar  Cerro  Gordo  Cherokee  Chickasaw,  Clarke,  Clay,  Clayton,  Clinton,  Crawford,  Davis,  Decatur, 
Delaware,  Des  Moines,  Dickinson,  Emmet,  Fayette,  Floyd.  Franklin,  Fremont, 
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IOWA  (Cont.) 

Greene,  Grundy,  Guthne,  Hamilton,  Hancock.  Hardin,  Hamson.  Henry,  Howard.  Hu.mbokJt.  Ida  lowa  Jackson  Jasper, 
Jefferson.  Jones,  Keokuk.  Kossuth,  Lee  Louisa.  Lucas.  Lyon,  Madison,  Mahaska,  Manon  Marshall  Mills.  Mitchell 
Monona,  Monroe,  Montgomery,  Muscatine,  O'Bnen,  Osceola,  Page,  Palo  Alto  Plymouth,  Pocahontas  PoweshieK 
Ringgokj,  Sac,  Shelby,  Sioux,  Story  Tama,  Taylor  Union,  Van  Buren,  Wapello,  Washington  Wayne  Webster  Wmnebago, 
Winneshiek,  Worth,  Wnght 

KANSAS  (GREAT  PLAINS) 

CPI  AREAS:  COUNTIES 

MSA    Kansas  City,  MO-KS:  Johnson,  Leavenworth,  Miami,  Wyandotte 


METROPOLITAN  COUNTIES 

Butler,  Douglas,  Harvey,  Sedgwick,  Shawnee 

NONMETROPOLiTAN  COUNTIES 

Allen,  Anderson,  Atchison,  Barber.  Barton  Bourt)on  Brown,  Chase  Chautauqua,  Cherokee  Cheyenne  Clark  Clay  Cloud, 
Coffey,  Comanche,  Cowley,  Crav^ord,  Decatur,  Dickinson,  Doniphan  Edwards  Elk  Ellis  Ellsworth  Finney  Fora  FranKlm. 
Geary,  Gove,  Graham,  Grant,  Gray,  Greeley.  Greenwood.  HamiKon  Harper  Haskell  Hodgeman  Jackson  Jefferson 
Jewell,  Kearny.  Kingman.  Kiowa,  Labette,  Lane,  Lincoln,  Unn,  Logan,  Lyon,  Manon,  Marshall,  Mcpherson  Meade  Mitchell, 
Montgomery,  Morris,  Morton,  Nemaha  Neosho,  Ness.  Norton,  Osage,  Osborne,  Ottawa,  Pawnee  Phillips  Pottawatome 
Pratt,  Rawlins,  Reno,  Republic,  Rice,  Riley,  Rooks.  Rush,  Russell,  Saline,  Scott,  Seward  Shendan  Shennan  Smith, 
Stafford,  Stanton.  Stevens,  Sumner,  Thomas,  Trego,  Wabaunsee,  Wallace.  Washington,  Wichrta,  Wilson.  Woodson 

KENTUCKY  (SOUTHEAST) 

CPI  AREAS  COUNTIES 

•Cincinnati,  OH-KY-IN:  Boone.  Campbell,  Kenton 

•COUNTY  Gallatin,  KY 
•COUNTY  Grant,  KY: 
•COUNTY  Pendleton,  KY: 


Boone.  Campbell 
Gallatin 
Grant 
Pendleton 


METROPOLITAN  COUNTIES 

Bourtjon,  Boyd,  Bullitt,  Carter,  Chnstian,  Clark,  Daviess,  Fayette,  Greenup,  Henderson.  Jefferson,  Jessamine,  Madison, 
Oldham,  Scott,  Woodford 


NONMETROPOLITAN  COUNTIES 

Adair,  Allen,  Anderson,  Ballard,  Ban^n,  Bath.  Bell,  Boyle,  Bracken,  Breathitt  Breckmndge  Butler  Caldwell  Calloway 
Carlisle.  Carroll,  Casey,  Clay,  Clinton,  Crittenden,  Cumt)er1and,  Edmonson,  Elliott,  Estill.  Fleming,  FloyQ  FranKlm  Fulton 
Garrard,  Graves,  Grayson.  Green,  Hancock,  Hardin,  Harlan.  Hamson.  Hart,  Henry,  Hickman  Hopkins  Jackson  Johnson 
Knott,  Knox,  Larue,  Laurel,  Lawrence,  Lee,  Leslie,  Letcher,  Lewis  Lincoln,  Livingston,  Logan,  Lyon  Magoffin  Manon 
Marshall,  Martin,  Mason,  Mccracken,  Mccreary,  Mclean,  Meade,  Menifee,  Mercer,  Metcalfe  Monroe  Montgomery  Morgan, 
Muhlenberg,  Nelson,  Nicholas,  Ohio,  Owen,  Owsley,  Perry,  Pike  Powell.  Pulaski,  Robertson  Rockcastle  Rowan,  Russell. 
Shelby,  Simpson,  Spencer,  Taylor,  Todd.  Thgg,  Tnmble,  Union,  Warren,  Washington,  Wayne  Webster  Whrttey  Wolfe 

LOUISIANA  (SOUTHWEST) 

METROPOLITAN  COUNTIES 

Acadia,  Ascension,  Bossier,  Caddo,  Calcasieu,  East  Baton  Rouge,  Jefferson  Lafayette  Lafourche  Livingston  Orleans 
Ouachita,  Plaquemines,  Rapides,  St  Bemard,  St.  Charles,  St.  James,  St.  John  the  Baptist,  St  Landry,  St  Martin  St 
Tammany.  Terrebonne,  Webster,  West  Baton  Rouge 

NONMETROPOLITAN  COUNTIES 

Allen,  Assumption,  Avoyelles,  Beauregard,  Bienville,  CaWwell,  Cameron  Catahoula  Claiborne  Concordia  De  Soto  East 
Carroll,  East  Feliciana,  Evangeline,  Franklin,  Grant,  Iberia.  Iberville,  Jackson,  Jefferson  Davis  La  Salte,  Lincoln  Madison 
Morehouse,  Natchitoches.  Pointe  Coupee,  Red  River,  Richland,  Sabine,  St  Helena  St  Mary  Tangipahoa  Tensas  Union. 
Vermilion,  Vernon,  Washington,  West  Can-oil,  West  Feliciana,  Winn 
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MAINE  (NEW  ENGLAND) 


CPI  AREAS  COUNTIES 

PMSA  Portsmouth-Rochester 
Yortc  County  part 

METROPOLITAN  COUNTIES 
Androscxiggin  County  part; 

Cumberland  County  part 


Penobscot  County  part: 


Waldo  County  part 
Yortc  County  part 

NONMETROPOLITAN  COUNTIES 
Aroostook 
FranKlin 
Hancock 
Kennebec 
Knox 
Lincoln 
Oxford 
Piscataquis 
Sagadahoc 
Somerset 
Washington 

Androscoggin  County  part 
Cumberland  County  part 

Penobscot  County  part 


WaWo  County  part: 


YorV  County  part 


NH-ME 

BerwicK  town 


not  town.  Kittery  town.  South  Berwick  town,  York  town 


Auburn  city  Greene  town,  Lewiston  city,  Listran  town,  Mechanic  Falls  town,  Poland  town 
Sabattjs  town  Turner  town,  Wales  town 

Cape  Elizat>eth  town  Casco  town,  Cumtjerland  town,  Falmouth  town,  Freeport  town, 
Gofham  town  Gray  town,  North  Yarmouth  town,  Portland  city,  Raymond  town, 
ScanDc-Qugh  town  South  Portland  city,  Standish  town,  Westbrook  city,  Windham  town. 

Varr^Outn  town 

Bangor  city  Brewer  city  Eddington  town,  Glenbum  town,  Hampden  town,      Hermon  town, 

Holder  town  Keoduskeag  town.  Milford  town,  Okj  Town  city,     Orono  town,  Omngton 

town  Penobscot  Indian  Island,  Veazie  town 

Winterport  town 

Buxton  town  Mollis  town.  Limington  town.  Old  Orchard  Beach 


MARYLAND  (MID-ATLANTIC) 

CPI  AREAS  COUNTIES 

PMSA  Baltimore,  MD 

PMSA  Hagerstown,  MD 

•Washington,  DC-MD-VA 

PMSA  Wilmington-Newark,  DE-MD 

METROPOLITAN  COUNTIES 
Allegany 


Durham  town  Leeds  town,  Livermore  town,  Livermore  Falls  town,  Minot  town 

Harpswell  town,  Harnson  town,  Naples  town,  New  Gtoucester  town.  Pownal  town.  Sebago 

town 

Alton  town.  Argyie  unorg  ,  Bradford  town,  Bradley  town,  Burlington  town,  Charleston  town, 

Chester  town,  Clifton  town,  Connna  town,  Connth  town,  Dexter  town,  Dixmont  town,  Drew 

plantation  East  Central  Penob,  East  Millinocket  town,  Edinburg  town,  Enftekj  town,  Etna 

town  Exeter  town,  Garland  town,  Greenbush  town,  GreenfiekJ  town,  Howland  town, 

Hudson  town.  Kingman  unorg  ,  Lagrange  town,  Lakeville  town,  Lee  town,  Levant  town, 

Lincoln  town.  Lowell  town,  Mattawamkeag  town,  MaxfieM  town,  Medway  town,  Millinocket 

town  Mount  Chase  town,  Newburgh  town,  Penot>scot  unorg  ,  Passadumkeag  town.  Patten 

town,  Plymouth  town,  Prentiss  plantation,  Seboeis  plantatkjn,  SpringfieW  town,  Stacyville 

town  Stetson  town.  Twombly  unorg  ,  Webster  plantation,  Wtiitney  unorg.,  Winn  town, 

Woodville  town 

Belfast  city,  Belmont  town.  Brooks  town,  Bumham  town,  Frankfort  town.  Freedom  town, 

Isiesboro  town  Jackson  town,  Knox  town,  Liberty  town,  Lincolnville  town,  Monroe  town, 

Montville  town  Morrill  town,  Northport  town,  Palermo  town,  Prospect  town,  Searsmont 

town  Searsport  town,  Stockton  Springs,  Swanville  town,  Thomdike  town,  Troy  town.  Unity 

town  WaWo  town 

Acton  town,  Alfred  town.  Arundel  town,  BkJdeford  city,  Cornish  town,  Dayton  town, 

Kennebunk  town,  Kennebunkport  town,  Lebanon  town,  Limerick  town,  Lyman  town, 

NewfieW  town  North  Berwick  town,  Ogunquit  town,  ParsonsfieW  town,  Saco  city,  Sanford 

town,  Shapieigh  town,  Watertx>ro  town,  Wells  town 


Anne  Arundel  Baltimore.  Carroll,  Harford,  Howard,  Queen  Anne's,  Baltimore  city, 

Columbia  city 

Washington 

Calvert,  Charles,  Fredenck,  Montgomery,  Prince  George's 

Cecil 


NONMETROPOLITAN  COUNTIES 

Caroline,  Dorchester,  Garrett,  Kent,  Somerset,  St.  Mary's,  Talbot,  Wicomico,  Worcester 
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MASSACHUSETTS  (NEW  ENGLAND) 


CPI  AREAS  COUNTIES 

PMSA  Boston,  MA-NH 
Bristol  County  part 
Essex  County  part 


Middlesex  County  part 


Norfolk  County  part: 


Plymouth  County  part 


Suffolk  county  part: 
Worcester  County  part: 


Berkley  town  Dighton  town,  Mansfield  town,  Nolon  tow^i  Tai-nton  city 

Amesbury  town   Beverly  city   Danvers  town   Essex  town   Gloucester  crty      Hamilton  town. 

Ipswich  town   Lynn  city  Lynnfield  town   Manchester  town   Martieheaa  tow--   Mioaieto-^ 

town,  Nahant  town  Newbury  town   Newburyport  city   Peabody  ory   RocK.pcri  town   Row>ey 

town,  Satem  city,  Salisbury  town   Saugus  town   Swampscoti  town  Topsfteid  towr, 

Wenham  town 

Acton  town.  Arlington  town,  Ashland  town   Ayer  town   Bedford  town   Belmont  town 

Boxborough  town,  Burlington  town,  Cambridge  city  Carlisle  town   Concord  town   Everen 

city,  Framingham  town,  Holliston  town   Hopkmton  town   Hudson  town   Lexington  town 

Lincoln  town,  Littleton  town,  Maklen  city   Marlborough  city  Maynard  town   Medford  city 

Melrose  city,  Natick  town,  Newton  city   North  Reading  town   Reading  town   Shertsom  town, 

Shirley  town,  Somerville  city  Stoneham  town  Stow  town   Sudbury  town  Townsend  town 

Wakefiekt  town,  Waltham  aty  Watertown  town  Wayland  town.  Weston  town  Wilmington 

town,  Winchester  town  Wobum  city 

Bellingham  town,  Braintree  town,  Brookline  town  Canton  town   Cohasset  town   Dedham 

town,  Dover  town.  Foxborough  town  Franklin  town  HolbrooK  town   Medfield  town 

Medway  town,  Millis  town  Milton  town  Needham  town  Norfolk  town  Norwood  town 

Plainville  town,  Quincy  city,  Randolph  town  Sharon  town  Stoughton  town  Walpole  town 

Wellesley  town,  Westwood  town,  Weymouth  town  Wrentham  town 

Carver  town.  Duxbury  town,  Hanover  town   Hingham  town   HuH  town   Kingston  town 

Marshfiekj  town,  Nonwell  town,  Pembroke  town  Plymouth  town  Rockland  town  Scituate 

town,  Wareham  town 

Boston  city,  Chelsea  city  Revere  city  Winthrop  town 

Berlin  town.  Blackstone  town,  Bolton  town  Harvard  town  Hopedaie  town  Lancaster  town, 

Mendon  town,  Milford  town,  Millville  town   Southborough  town   Upton  town 


PMSA  Brockton,  MA 
Bnstol  County  part: 
Norfolk  County  part; 
Plymouth  County  part: 


Easton  town,  Raynham  town 

Avon  town 

Abington  town,  Bndgewatertown,  Brockton  city  East  Bndgewater  town  Halifax  town. 

Hanson  town,  Lakeville  town,  Mtddleborough  town  Plympton  town  West  Brxigewater 

town.  Whitman  town 


PMSA  Fitchburg-Leominster,  MA 


Middlesex  County  part 
Worcester  County  part: 

PMSA  Lawrence,  MA-NH 
Essex  County  part: 


Ashby  town 

Ashbumham  town,  Fitchburg  aty.  Gardner  city   Leominster  city  Lunenburg  town, 

Templeton  town,  Westminster  town  Winchendon  town 

Andovertown,  Boxford  tovyn,  Georgetown  town  Groveland  town  Havefhill  city  Lawrence 
city.  Memmac  town,  Methuen  town.  North  Andover  town  West  NewOury  town 


PMSA  Lowell,  MA-NH 
MkJdIesex  County  part 


Billenca  town.  Chelmsford  town  Dracut  town  Dunstable  town  Gnaton  town  Lowell  city 
Pepperell  town,  Tev^sbury  town  Tyngstx>rough  town  Westford  town 


PMSA  New  Bedford,  MA 
Bristol  County  part 
Plymouth  County  part: 


Acushnet  town,  Dartmouth  town  Fairtiaven  town  Freetown  town.  New  Bedford  aty 
Manon  town  Mattapoisett  town,  Rochester  town 


PMSA  Worcester,  MA-CT 
Hannpden  County  part 
Worcester  County  part: 


Holland  town 

Auburn  town,  Barre  town.  Boytston  town,  Brookfiekj  town  Chartton  town  Clinton  town 
Douglas  town.  Dudley  town.  East  Brookfiekj  town  Grafton  town  HokJen  town  Leicester 
town,  Millbury  town.  Northborough  town,  Northbndge  town  North  Brookfiekj  town  Oakham 
town,  Oxford  town,  Paxton  town,  Princeton  town,  Rutland  town,  Shrewsbury  town 
SouthbrkJge  town,  Spencer  town,  Steriing  town  Sturt>rtdge  town,  Sutton  town,  Uxbndge 
town,  Webster  town,  Westt)oroughtown,  West  Boylston  town.  West  Brookfiekj  town 
Worcester  city 
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METROPOLITAN  COUNTIES 
Barnstable  County  part 

Berkshire  County  part 

Bristol  County  part 

FranKlin  County  part 
Hampden  County  part 


Hampshire  County  part: 


NONMETROPOLITAN  COUNTIES 
DuKes 
Nantucket 

Barnstable  County  part 
BerVshira  County  part 


Franklin  County  part 


Hampden  County  part 
Hampshire  County  part 

Worcester  County  part 


Barnstable  town  Brewster  town  Chatham  town.  Dennis  town,  Easfham  town,  Harwich 

town  Mashpee  town,  Orleans  town,  Sandwich  town,  Yarmouth  town 

Adams  town  Cheshire  town,  Dalton  town,  Hinsdale  town,  Lanesborough  town,  Lee  town, 

Lenox  town  PittsfieW  city,  Richmond  town,  Stockbridge  town 

Attleboro  city  Fall  River  city.  North  Attleborough,  Rehoboth  town,  Seekonk  town, Somerset 

town  Swansea  town,  Westport  town 

Sunderland  town 

Agawam  town  Chicopee  city,  East  Longmeadow  town,  Hampden  town,  Holyoke  city, 

Longmeadow  town  Ludlow  town,  Monson  town,  Montgomery  town,  Palmer  town,  Russell 

town  Southwick  town,  Spnngfield  city,  Westfield  city,  West  SpringfieW  town,  Wilbraham 

town 

Amherst  town  Belchertown  town,  Easthampton  town,  Granby  town,  Hadley  town,  Hatfield 

town  Huntington  town,  Northampton  city,  Southampton  town,  South  Hadley  town,  Ware 

town,  Williamsburg  town 


Bourne  town  Falmouth  town,  Provincetown  town,  Truro  town,  Wellfleet  town 

Alford  town,  Becket  town,  Clarksburg  town,  Egremont  town,  Florida  town,  Great 

Bamngton  town,  Hancock  town,  Monterey  town,  Mount  Washingt>'>n  town,  New  Ashford 

town  New  Marlborough  town.  North  Adams  city,  Otis  town,  Peru  town,      SandisfieM  town. 

Savoy  town  Sheffiekj  town,  Tyringham  town,  \^$hington  town.  West  Stockbridge  town, 

Williamstown  town  Windsor  town 

AshfieM  town,  Bemardston  town,  Buckland  town,  Charlemont  town,  Colram  town,  Conway 

town  DeerfieM  town,  Erving  town.  Gill  town,  Greenfiekj  town,  Hawley  town.  Heath  town, 

Leverett  town  Leyden  town.  Monroe  town,  Montague  town,  New  Salem  town,  Northfiekj 

town  Orange  town,  Rowe  town,  Shelbume  town,  Shutesbury  town,  Wanvick  town,  Wendell 

town  Whatety  town 

Biandford  town.  Bnmfield  town,  Chester  town,  Granville  town,  Tolland  town,  Wales  town 

ChesterfieW  town  Cummington  town,  Goshen  town,  Middlefiekj  town,  Pelham  town, 

Plainfield  town,  Westhampton  town,  Worthington  town 

Athoi  town,  Hardwick  town,  Hubbardston  town.  New  Braintree  town.  Petersham  town, 

Phillipston  town  Royalston  town,  Warren  town 


MICHIGAN  (MIDWEST) 

CPI  AREAS  COUNTIES 

PMSA  Ann  Artjor,  Ml: 
PMSA  Detroit,  Ml: 
PMSA  Flint,  Ml 


Lenawee  Livingston,  Washtenaw 

Lapeer  Macomb  Monroe.  Oakland,  St  Clair,  Wayne 

Genesee 


METROPOLITAN  COUNTIES 

Allegan,  Bay,  Bemen,  Calhoun.  Clinton,  Eaton,  Ingham,  Jackson,  Kalamazoo,  Kent.  MkJIand,  Muskegon,  Ottawa,  Saginaw, 
Van  Buren 

NONMETROPOLITAN  COUNTIES 

Alcona,  Alger,  Alpena,  Antnm  Arenac  Baraga  Barry,  Benzie,  Branch,  Cass,  Charlevoix,  Chet>oygan,  Chippewa,  Clare, 
Crawford,  Delta,  Dickinson,  Emmet,  Gladwin,  Gogebic  Grand  Traverse,  Gratiot,  Hillsdale,  Houghton,  Huron,  Ionia,  Iosco, 
Iron,  Isabella,  Kalkaska.  Keweenaw  Lake  Leelanau.  Luce,  Mackinac,  Manistee,  Marquette,  Mason,  Mecosta.  Menominee, 
Missaukee,  Montcalm,  Montmorency  Newaygo  Oceana,  Ogemaw,  Ontonagon,  Osceola,  Oscoda,  Otsego,  Presque  Isle, 
Roscommon.  Sanilac.  Schoolcraft  Shiawassee  St  Joseph,  Tuscola,  Wexford 

MINNESOTA  (MIDWEST) 

CPI  AREAS  COUNTIES 

M3A  Minneapolis-St  Paul.  MN-Wl  Anoka  Carver.  Chisago,  Dakota,  Hennepin,  Isanti,  Ramsey,  Scott,  Sherbume. 

Washington,  Wright 


METROPOLITAN  COUNTIES 

Benton,  Clay.  Houston.  Olmsted  Polk  St  Louis  Steams 
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NONMETROPOLITAN  COUNTIES 

Aitkin   Becker,  Beltrami,  Big  Stone   Blue  Earth   Brown,  Carlton   Cass  Cnippewa  Clearwater  Cook      Cononwooc   Crow 
Wing  Dodge.  Douglas  Faribault  Fillmore  Freeborn  Goodhue  Grant  Hubbard  Itasca  JacKson  Kanabec  Kanaivohi, 
Kittson   Koochiching,  Lac  qui  Parle,  Lake,  Lake  of  the  Woods   Le  Sueuf  Lincoln   Lyon   Mahnomen   Marshal;   Ma.im 
Mcleod   Meeker,  Mille  Lacs  Morrison  Mower  Murray   Nicollet  Nobles  Norman   Otter  Tail   Pennington   Pine   Pipestone 
Pope,  Red  Lake  Redwood  Renville,  Rice  Rock,  Roseau  Sibley  Steele  Stevens  Swif!  Toda  Traverse  Wabasha 
Wadena  Waseca.  Watonwan  Wilkin  Winona  Yeiiow  Medicme 

MISSISSIPPI  (SOUTHEAST) 

METROPOLITAN  COUNTIES 

Desoto,  Hancock.  Harrison  Hinds,  Jackson.  Madison  Rankm 

NONMETROPOLITAN  COUNTIES 

Adams,  Alcorn,  Amite,  Attala,  Benton.  Bolivar  Calhoun  Carroll  Chickasaw  Choctaw  Claiborne  Ciai'Ve  Clay  Coahoma. 
Copiah,  Covington.  Forrest.  Franklin  George.  Greene.  Grenada.  Holmes  Humphreys  Issaquena  Itawamba  Jasper 
Jefferson,  Jefferson  Davis,  Jones.  Kemper,  Lafayette  Lamar    Lauderdale  Lawrence  Leake  Lee  Leflore  Lincoln 
Lowndes,  Manon,  Marshall,  Monroe,  Montgomery,  Neshoba.  Nevrton  Noxubee  Oktibbeha.  Panoia  Pean  River  Perry. 
Pike,  Pontotoc,  Prentiss,  Quitman,  Scott.  Shan<ey,  Simpson,  Smith  Stone  Sunflower  Tallahatchie  Tate  Tippah 
Tishomingo,  Tunica,  Union,  Walthall,  Warren,  Washington  Wayne  Webster  Wilkinson  Winston  Yalobusha   Yazoo 

MISSOURI  (GREAT  PL>^INS) 

CPI  AREAS  COUNTIES 

MSA    Kansas  City,  MO-KS 
MSA    St  Louis,  MO-IL 

METROPOLITAN  COUNTIES 

Andrew,  Boone,  Buchanan,  Chnstian,  Greene,  Jasper,  Newton  Webster 

NONMETROPOLITAN  COUNTIES 

Adair,  Atchison.  Audrain,  Barry,  Barton,  Bates,  Benton,  Bollinger,  Butler.  Caldwell  Callaway  Camden,  Cape  Girardeau 
Carroll,  Carter,  Cedar,  Charrton,  Clark,  Cole,  Cooper.  Crawford  Dade,  Dallas.  Daviess,  Dekalb.  Dent.  Douglas  Dunklin 
Gasconade,  Gentry,  Grundy,  Harrison,  Henry,  Hickory,  Holt,  Howard, Howell,  Iron  Johnson.  Knox.  Laclede.  Lawrence 
Lewis,  Linn,  Livingston,  Macon,  Madison,  Manes,  Marion,  Mcdonakj,  Mercer,  Miller.  Mississippi.  Moniteau  Monroe 
Montgomery,  Morgan,  New  Madrid,  Nodaway,  Oregon,  Osage,  Ozart^.  Pemiscot  Pen^  Pettis.  Phelps  Pike  Polk  Pulaski, 
Putnam,  Ralls,  Randolph,  ReynoWs,  Ripley,  Saline,  Schuyler,  Scotland.  Scott,  Shannon.  Shelby  St  Clair,  St  Francois 
Ste.  Genevieve,  Stoddard,  Stone,  Sullivan,  Taney,  Texas,  Vemon,  Washington  Wayne.  Worth  Wnght 

MONTANA  (ROCKY  MOUNTAIN) 

METROPOLITAN  COUNTIES 

Cascade,  Missoula,  Yellowstone 

NONMETROPOLITAN  COUNTIES 

Beavertiead,  Big  Hom,  Blaine,  Broadwater,  Carbon,  Carter  Chouteau.  Custer  Daniels  Dav«on  Deer  Lodge,  Fallon. 
Fergus,  Flathead,  Gallatin,  Garfiekj,  Glaaer,  GoWen  Valley.  Granite.  Hill.  Jefferson  Judith  Basin  Lake  Lewis  and  Clark 
Litjerty,  Lincoln,  Madison,  Mccone,  Meagher,  Mineral,  Musselshell  Partt,  Petroleum  Phillips  Pondera.  Powder  River 
Powell,  Prairie,  Ravalli,  Richland,  Roosevelt,  Rosebud,  Sanders  Shendan  Silver  Bow  Stillwater  Sv>reet  Grass  Teton 
Toole,  Treasure,  Valley,  Wheatland,  Wibaux 


Cass,  Clay,  Clinton,  Jackson  Lafayette  Platte  Ray 

Franklin,  Jefferson,  Lincoln.  St  Charies  St  Louis  Warren  St  Louis  city 

Crawford-Sullivan  (part) 


NEBRASKA  (GREAT  PLAINS) 

METROPOLITAN  COUNTIES 

Cass,  Dakota,  Douglas.  Lancaster,  Sarpy,  Washington 


NONMETROPOLITAN  COUNTIES 

Adams,  Antelope,  Arthur,  Banner,  Blaine,  Boone,  Box  Butte.  Boyd,  Brown  Buffalo  Burt,  Butler  Cedar  Chase  Cherry 
Cheyenne,  Clay,  Cotfax,  Cuming,  Custer,  Dawes,  Dawson,  Deuel  Dixon,  Dodge.  Dundy  Fillmore  Franklin  Frontier 
Fumas,  Gage,  Garden,  GarfieW,  Gosper,  Grant,  Greeley.  Hall,  Hamilton,  Harlan  Hayes,  Hitchcock.  Holt.  Hooker  Howard, 
Jefferson,  Johnson,  Kearney,  Keith,  Keya  Paha,  Kimball,  Knox,  Lincoln,  Logan  Loup.  Madison.  Mcpherson,  Memck 
Morrill,  Nance,  Nemaha,  Nuckolls,  Otoe,  Pawnee,  Pertcins,  Phelps,  Pierce.  Platte.  Polk  Red  Willow.  Richardson  Rock 
Saline,  Saunders,  Scotts  Bluff,  Seward,  Sheridan,  Shenman,  Sioux,  Stanton,  Thayer  Thomas.  Thurston.  Valley  Wayne 
Webster.  Wheeler.  Yort^ 
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NEVADA  (PACIFIC/HAWAIIj 

METROPOLITAN  COUNTIES 
Clark,  Nye  Washoe 

NONMETROPOLITAN  COUNTIES 

Churchill,  Douglas  Elko  Esneraida  Ejreka  Humboldt,  Lander,  Lincoln,  Lyon,  Mineral.  Pershing,  Storey,  White  Pine, 
Carson  City 

NEW  HAMPSHIRE  (NEW  ENGLAND) 

CPI  AREAS  COUNTIES 

PMSA  Lawrence,  MA-NH 

Rockingham  County  part  Atkinson  towr  Chester  town,  Danville  town,  IDerry  town,  Fremont  town,Hampstead  town, 

Kingston  town  Newton  town.  Plaistow  town,  Raymond  town,  Salem  town,  Sandown  town, 

Windham  town 


PMSA  Lowell,  MA-NH 
Hillstjorough  county  part 

PMSA  Manchester,  NH 
Hillsborough  county  part 
Memmack  county  part 
Rockingham  county  part 

PMSA  Nashua.  NH 
Hillsborough  county  part 


PMSA  Portsmouth-Rochester 
Rockingham  County  part 


Strafford  County  part. 


Pel  ham  town 


Bedford  town  Goffstown  town,  Manchester  city,  Weare  town 

Allenstown  town  Hooksett  town 

Auburn  town.  Candia  town,  Londonderry  town 


Amherst  town  Brookline  town,  Greenville  town,  Hollis  town,  Hudson  town,  Litchfield  town, 
Mason  town.  Memmack  town,  Mitford  town,  Mont  Vemon  town,  Nashua  city.  New  Ipswich 
town  Wilton  town 

NH-ME 

Brentwood  town  East  Kingston  town,  Epping  town,  Exeter  town,  Greenland  town, 
Hampton  town  Hampton  Falls  town.  Kensington  town,  New  Castle  town,  Newfields  town, 
Newington  town  Newmarket  town.  North  Hampton  town,  Portsmouth  city,  Rye  town, 
Stratham  town 

Barnngton  town  Dover  city.  Durham  town,  Farmington  town,  Lee  town,  Madbury  town, 
Milton  town  Rochester  city,  Rollinsford  town,  Somersworth  city 


NONMETROPOLITAN  COUNTIES 
Belknap 
Can-oil 
Cheshire 
Coos 
Grafton 
Sullivan 
Hillsborough  County  part 


Merrimack  County  part: 


Rockingham  County  part 
Strafford  County  part 


Antnm  town,  Bennington  town,  Deering  town,  Francestown  town,  Greenfiekj  town, 

Hancock  town  Hillsborough  town,  Lyndeborough  town,  New  Boston  town,  Petertjorough 

town  Sharon  town,  Temple  town,  Windsor  town 

Andover  town,  Boscawen  town.  Bow  town,  Bradford  town,  Cantertjury  town,  Chichester 

town  Concord  city  Danbury  town,  Dunbarton  town,  Epsom  town,  Franklin  city,  Henniker 

town  Hill  town  Hopkinton  town,  Loudon  town,  Newbury  town,  New  London  town, 

Northfield  town  Pembroke  town,  PittsfieW  town,  Salisbury  town,  Sutton  town,  Warner 

town  Webster  town,  Wilmot  town 

Deerfieid  town  Northwood  town,  Nottingham  town, 

Middieton  town,  New  Durham  town,  Strafford  town 


NEW  JERSEY  (NEW  YORK/NEW  JERSEY) 

CPI  AREAS  COUNTIES 

PMSA  Atlantic-Cape  May  NJ 

PMSA  Bergen-Passaic,  NJ 

PMSA  Jersey  City,  NJ 

PMSA  Middlesex-Somerset- Hunterdon,  Nj 

PMSA  Monmouth-Ocean  NJ 

PMSA  Newark.  NJ 

PMSA  Philadelphia,  PA-NJ: 

PMSA  Trenton,  NJ 


Atlantic,  Cape  May 

Bergen,  Passaic 

Hudson 

Hunterdon,  Middlesex,  Somerset 

Monmouth,  Ocean 

Essex,  Moms.  Sussex,  Union,  Warren 

Burlington.  Camden,  Gloucester,  Salem 

Mercer 


Federal  Register/ Vol    64.  No.  185 /Friday,  September  24.  1999    Rules  and  Regulations 


51879 


SCHEDULE  C  -  CONTRACT  RENT  ANNUAL  ADJUSTMENT  FACTORS  -  AREA  DEFINITIONS 
NEW  JERSEY  (Cont.) 

PMSA  Vineland-Millville-Bridgelon.  NJ  Cumberland 
NEW  MEXICO  (SOUTHWEST) 

METROPOLITAN  COUNTIES 

Bernalillo,  Dona  Ana,  Los  Alamos,  Sandoval.  Santa  Fe  Valencia 

NONMETROPOLITAN  COUNTIES 

Catron,  Chaves,  Cibola,  Colfax,  Curry,  Debaca.  Eddy.  Grant.  Guadalupe  Harding  Hidaigo  Lea  Lincoln  Luna  Mckinley. 
Mora,  Otero,  Quay,  Rkd  Arriba  Roosevelt.  San  Juan,  San  Miguel  Sierra  Socorro  Taos  Torrance  Union 


NEW  YORK  (NEW  YORK/NEW  JERSEY) 


CPI  AREAS  COUNTIES 

PMSA  Buffalo-Niagara  Falls. 
PMSA  Dutchess  County,  NY 
PMSA  Nassau-Suffolk,  NY 
PMSA  New  York,  NY 
•COUNTY  Westchester,  NY 
PMSA  Newburgh,  NY-PA: 


NY 


Ene,  Niagara 

Dutchess 

Nassau,  Suffolk 

Bronx,  Kings.  New  York,  Putnam,  Queens,  Richmond.  Rockland 

Westchester 

Orange 


METROPOLITAN  COUNTIES 

Albany,  Broome,  Cayuga,  Chautauqua.  Chemung,  Genesee,  Herkimer,  Livingston  Madison  Monroe  Montgomery 
Onekla,  Onondaga,  Ontario,  Orleans.  Oswego.  Rensselaer  Saratoga.  Schenectady  Schohane  Tioga  Wan^n 
Washington,  Wayne 

NONMETROPOLITAN  COUNTIES  ~ 

Allegany,  Cattaraugus,  Chenango,  Clinton,  Columbia.  Cortland  Delaware,  Essex  Franklin  Fulton  Greene  Hamilton 
Jefferson,  Lewis.  Otsego,  Schuyler,  Seneca,  St  Lawrence,  Steuben  Sullivan  Tompkins  Ulster  Wyoming  Yates 

NORTH  CAROLINA  (SOUTHEAST) 

METROPOLITAN  COUNTIES 

Alamance,  Alexander,  Brunswick.  Buncombe,  Burke.  Cabarrus  Caldwell,  CatawrtDa  Chatham  Cumberland  Cumtuc*,, 
Davidson.  Davie,  Durham,  Edgecombe,  Forsyth,  Franklin.  Gaston  Guilford.  Johnston  Lincoln.  Madison  Meckienburg, 
Nash,  New  Hanover,  Onslow,  Orange,  Pitt,  Randolph,  Rowan,  Stokes  Union.  Wake.  Wayne.  Yadkin 

NONMETROPOLITAN  COUNTIES 

Alleghany,  Anson,  Ashe,  Avery,  Beaufort,  Bertie,  Bladen.  Camden  Carteret.  Caswell.  Cherokee  Chowan  Clay,  Cleveland. 
Columbus,  Craven.  Dare,  Duplin,  Gates,  Graham,  Granville,  Greene.  Halifax.  Hamett  Haywood.  Henderson  Hertford 
Hoke,  Hyde,  Iredell,  Jackson,  Jones,  Lee,  Lenoir,  Macon.  Martin,  Mcdowell,  Mitchell,  Montgomery  Moore  Northampton, 
Pamlico,  Pasquotank,  Pender,  Penquimans,  Person,  Polk,  Richmond,  Robeson,  Rockingham,  Rutherford,  Sampson, 
Scotland,  Stanly,  Surry.  Swain.  Transylvania,  Tyrteli,  Vance,  Wan^n,  Washington.  Watauga  Wilkes  Wilson  Yancey 

NORTH  DAKOTA  (ROCKY  MOUNTAIN) 

METROPOLITAN  COUNTIES 

Burteigh,  Cass,  Grand  Forks,  Morton 

NONMETROPOLITAN  COUNTIES 

Adams,  Barnes,  Benson,  Billings,  Bottineau,  Bowman,  Burke  Cavalier  Dickey  Divide  Dunn  Eddy  Emmons  f^oste^ 
Golden  Valley,  Grant,  Griggs,  Hettinger,  KkJder,  Lamoure,  Logan  Mchenry  Mantosh  Mckenzie  Mclean  Mercer 
Mountrail.  Nelson,  Oliver,  Pembina,  Pierce,  Ramsey,  Ransom  Renville.  Richland  Rolette  Sargent  Shendan  Sioux 
Slope,  Starlc.  Steele,  Stutsman,  Towner,  Traill.  Walsh,  Ward,  Wells,  Williams 

OHIO  (MIDWEST) 


CPI  AREAS  COUNTIES 
PMSA  Akron,  OH; 
•COUNTY  Brown,  OH 
•Cincinnati,  OH-KY-IN 
PMSA  Cleveland-Lorain-Elyria,  OH 
PMSA  Hamitton-MkJdletown,  OH 


Portage,  Summit 

Brown 

Clermont,  Hamilton,  Wan-en 

Ashtabula,  Cuyahoga.  Geauga  Lake,  Loram  Medina 

Butler 
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OHIO  (MIDWEST)  con; 

METROPOLITAN  COUNTIES 

Allen  Augiaize  Belmont  Ca^o^i  CiarK  Coiumniana,  Crawford  Delaware.  Fairfield,  Franklin,  Fulton,  Greene,  Jefferson, 
Lawrence,  LicXing,  Lucas  Madiscn  Mahoning  Miami  Montgomery  Pickaway,  Richland,  Stark,  Trumbull,  Washington, 
WooO 

NONMETROPOLITAN  COUNTIES 

Adams  Ashland  Athens  Champaign,  Clinton.  Coshocton  DarVe,  Defiance.  Ene,  Fayette,  Gallia,  Guernsey.  Hancock, 
Hardin  Harrison,  Henry  Highland  Hockmg  Holmes  Huron,  Jackson,  Knox,  Logan.  Mahon.  Meigs,  Mercer.  Monroe, 
Morgan  Morrow  Muskingum   Noble   Ottawa   Paulding   Perry  Pike,  Preble,  Putnam,  Ross,  Sandusky,  Saoto.  Seneca, 
Shelby  Tuscarawas.  Union  •■Ja'-  We"  v"  n;or  Wayne,  Williams,  Wyandot 

OKLAHOMA  (SOUTHWEST) 

METROPOLITAN  COUNTIES  .     ^ 

Canadian,  Cleveland  Comanche  Creek  Garfield  Logan,  Mcclain,  Oklahonna,  Osage,  Pottawatomie,  Rogers,  Sequoyah, 

Tulsa,  Wagoner 

NONMETROPOLITAN  COUNTIES 

Adair  Alfalfa,  Atoka  Beaver  Beckham  Blame  Bryan,  Caddo,  Carter,  Cherokee,  Choctaw,  Cimarron,  Coal,  Cotton,  Craig. 
Custer  Delaware,  Dewey,  Ellis  Garvm  Grady  Grant.  Greer,  Hamnon,  Harper,  Haskell,  Hughes.  Jackson,  Jefferson, 
Johnston,  Kay  Kingfisher.  Kiowa  Latimer,  Le  Flore,  Lincoln,  Love,  Major,  Marshall,  Mayes.  Mccurtain,  Mcintosh,  Murray, 
Muskogee,  Noble,  Nowata  Okfuskee  Okmulgee,  Ottawa,  Pawnee,  Payne,  Pittsburg,  Pontotoc,  Pushmataha,  Roger  Mills, 
Seminole.  Stephens,  Texas  Tillman.  Washington,  Washita,  Woods,  Woodward 


OREGON  (NORTHWEST/ALASKA) 

CPI  AREAS  COUNTIES 

PMSA  Portland-Vancouver  OR-WA 
PMSA  Salem.  OR 


Clackamas.  Columbia,  Multnomah,  Washington,  Yamhill 
Manon  Polk 


METROPOLITAN  COUNTIES 
Jackson.  Lane 

NONMETROPOLITAN  COUNTIES 

Baker.  Benton,  Clatsop.  Coos,  Crook  Cunv  Deschutes,  Douglas,  Gilliam,  Grant,  Hamey,  Hood  River,  Jefferson, 
Josephine.  Klamath  Lake  Lincoln  Linn  Malheur,  Morrow,  Sherman,  Tillamook,  Umatilla,  Union,  Wallowa,  Wasco, 
Wheeler 

PENNSYLVANIA  (MID-ATLANTIC) 

CPI  AREAS  COUNTIES 

PMSA  Newburgh,  NY-PA: 
PMSA  Philadelphia,  PA-NJ 
PMSA  Pittsburgh.  PA 


Pike 

Bucks  Chester,  Delaware,  Montgomery,  Philadelphia 

Allegheny,  Beaver,  Butler,  Fayette,  Washington,  Westmoreland 


METROPOLITAN  COUNTIES 

Series.  Blair  Cambna  Carton  Centre  Columbia  Cumberland,  Dauphin,  Erie,  Lackawanna.  Lancaster,  Lebanon,  Lehigh, 
Luzerne  Lycoming,  Mercer  Northampton,  Peny.  Somerset,  Wyoming,  York 

NONMETROPOLITAN  COUNTIES 

Adams,  Armstrong,  Bedford  Bradford  Cameron,  Clanon,  Clearfiekj,  Clinton,  Crawford,  Elk,  Forest,  Franklin,  Fulton, 
Greene,  Huntingdon.  Indiana  Jefferson,  Juniata,  Lawrence,  Mc  Kean.  Mifflin,  Monroe,  Montour,  Northumberland,  Potter, 
Schuylkill,  Snyder,  Sullivan  Susquehanna.  Tioga,  Union.  Venango,  Warren,  Wayne 


RHODE  ISLAND  (NEW  ENGLANDj 

METROPOLITAN  COUNTIES 
Bnstol  County  part 
Kent  County  part 

Providence  County  part 


Newport  County  part: 


Barrington  town,  Bristol  town,  Warren  town 

Coventry  town.  East  Greenwich  town,  Warwick  city,  West  Greenwich  town,  West 

Warwick  town 

Bumllville  town,  Central  Falls  dty,  Cranston  city,  Cumberland  town,  East 

Providence  city.  Foster  town.  Gkx:ester  town.  Johnston  town,  Lincoln  town,  North 

Providence  town,  North  SmithfieW  town,  Pawtucket  city.  Providence  city,  Scituate 

town  SmithfieW  town.  Woonsocket  city 

Jamestown  town,  Little  Compton  town,  Tiverton  town 
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RHODE  ISLANE  (CONT  ) 


Washington  County  part 

Washington  County  part 

NONMETROPOLITAN  COUNTIES 
Newport  County  part 
Washington  County  part 

SOUTH  CAROLINA  (SOUTHEAST) 


Charlestowr  town   Exete'  town   Narragansett  town   North  Kmgsiown  town, 
Richmond  town   South  Kingstown  town 
Hopkinton  town.  Westerly  town 


MKJdletown  town   Newport  city   PoTsmout^  town 
New  Shoreham  town 


METROPOLITAN  COUNTIES 

Aiken.  Anderson.  Berkeley,  Charleston.  Cherokee,  Dorchester,  Edgefield,  Florence,  G'-eenviHe  ho">  Lexington  Picxens 
Richland.  Spartanburg,  Sumter  York 

NONMETROPOLITAN  COUNTIES 

Abbeville,  Allendale.  Bamberg.  Bamwell  Beaufort,  Calhoun  Chester  ChesterfteW  Clarendon  Colleton  Darlington  Dillon 
Farrfiekj,  Georgetown.  Greenwood.  Hampton.  Jasper  Kersnaw  Lancaster.  Laurens  Lee,  Manon  Marlboro,  MccormicK 
Newberry,  Oconee,  Orangeburg,  Saluda,  Union,  Williamsburg 

SOUTH  DAKOTA  (ROCKY  MOUNTAIN) 

METROPOLITAN  COUNTIES 

Lincoln,  Minnehaha,  Pennington 

NONMETROPOLITAN  COUNTIES 

Aurora,  Beadle,  Bennett,  Bon  Homme,  Brookings.  Brown.  Brule.  Buffak)  Butte,  Campbell  Charles  Mix  Clark  Clay 
Codington,  Corson,  Custer,  Davison,  Day,  Deuel,  Dewey,  Douglas,  Edmunds  Fall  River  Faulk  Grant  Gregory  Haakon 
Hamlin,  Hand,  Hanson,  Harding,  Hughes,  Hutchinson,  Hyde,  Jackson  JerauW.  Jones  Kingsbury  Lake  Lawrence  Lyman 
Marshall.  Mccook,  Mcpherson,  Meade,  Mellette,  Miner.  Moody.  PerXins. Potter  Roberts  Sanborn  Shannon  Spmk 
Stanley,  Sulty,  Todd,  Tripp,  Tunner,  Union,  Wafworth  Yankton,  Ziebach 

TENNESSEE  (SOUTHEAST) 

METROPOLITAN  COUNTIES 

Anderson,  Blount,  Carter,  Cheatham,  DavkJson,  Dickson,  Fayette,  Hamilton,  Hawkm;  Knox  Loudon,  Madison.  Manon, 
Montgomery,  Robertson,  Rutherford,  Sevier,  Shelby,  Sullivan,  Sumner,  Tipton,  Unicoi  Union  Washington  Williamson,' 
Wilson 

NONMETROPOLITAN  COUNTIES 

Bedford,  Benton,  Bledsoe,  Bradley,  Campbell,  Cannon,  Carroll,  Chester,  Claiborne,  Clay,  Cocke,  Coffee,  Crockett, 
Cumberland,  Dekalb,  Decatur,  Dyer,  Fentress,  Franklin,  Gibson,  Giles,  Grainger,  Greene,  Gnjndy  Hamblen.  Hancock, 
Hardeman,  Hardin,  Haywood,  Henderson,  Henry,  Hickman,  Houston,  Humphreys,  Jackson,  Jefferson  Johnson,  Lake, 
Lauderdale,  Lawrence,  Lewis,  Lincoln,  Macon,  Marshall,  Maury.  Mcminn.  Mcnairy,  Metgs.  Monroe,  Moore.  Morgan  Obon 
Overton,  Perry,  Pickett,  Polk,  Putnam,  Rhea,  Roane.  Scott.  Sequatchie.  Smith.  Stewart,  Trousdale,  Van  Buren,  Warren. 
Wayne,  Weakley,  White 

TEXAS  (SOUTHWEST) 


CPI  AREAS:  COUNTIES 
PMSA  Brazoria,  TX: 
•Dallas,  TX: 

PMSA  FortWorth-Ariington,  TX: 
PMSA  Galveston-Texas  City,  TX 
•COUNTY  Henderson,  TX: 
PMSA  Houston,  TX: 


Brazoria 

Collin,  Dallas,  Denton,  Ellis,  Hunt  Kaufman,  Rockwall 

Hood,  Johnson.  Partner.  Tarrant 

Galveston 

Henderson 

Chambers,  Fort  Bend,  Hams,  Liberty,  Montgomery  Waller 


METROPOLITAN  COUNTIES 

Archer,  Bastrop,  Bell,  Bexar,  Bowie,  Brazos,  CaWvwII,  Cameron,  Comal,  Coryell,  Ector.  El  Paso  Grayson.  Gregg. 
Guadalupe,  Hardin,  Harrison,  Hays,  HkJalgo,  Jefferson,  Lubbock,  Mclennan,  Midland  Nueces,  Orange  Potter  Randall, 
San  Patricio,  Smith,  Taylor,  Tom  Green,  Travis,  Upshur.  Victona,  Webb,  Wichita,  Williamson  Wilson 
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TEXAS  jCont  ) 

NONMETROPOLITAN  COUNTIES 

Anderson  Andrews  Angelina  Aransas  Armst-ong  Atascosa,  Austin,  Bailey  Bandera,  Baylor,  Bee.  Blanco,  Borden 
Bosque  Brewster  Briscoe  Brooks  Brown  Burleson,  Burnet,  Calhoun,  Callahan,  Camp,  Carson,  Cass,  Castro,  Cherokee, 
Childress  Clay  Cochran  Coke  Coleman  Collingsworth  Colorado,  Comanche.  Concho,  Cooke,  Cottle.  Crane,  Crockett, 
CrosDy  Culberson  Dallam  Dawson  Dewitt  Deaf  Smith  Delta  Dickens,  Dimmit.  Donley,  Duval.  Eastland,  Edwards,  Erath, 
Falls  Fannin  Fayette  Fisher  Floyd  Foard,  Franklin,  Freestone,  Fno,  Gaines.  Garza,  Gillespie.  Glasscock.  Goliad, 
Gonzales  Gray  Grimes  Haie  Hail  Hamilton  Hansford  Hardeman,  Hartley.  Haskell,  Hemphill,  Hill,  Hockley,  Hopkins. 
Houston  Howard  Hudspeth  Hutchinson  inon  Jack  Jackson,  Jasper.  Jeff  Davis,  Jim  Hogg.  Jim  Wells,  Jones.  Karnes, 
Kendall  Kenedy  Kent  Kerr  KimDie  King  Kmney  Kleberg.  Knox.  La  Salle,  Lamar,  Lamb,  Lampasas.  Lavaca.  Lee.  Leon, 
Limestone  Lipscomb  Live  Osk  ;.iano  Lovmg  Lynn,  Madison,  Marion.  Martin,  Mason,  Matagorda,  Mavenck.  Mcculloch. 
Mcmullen  Medina  Menard  Milam  Mills  Mitchell  Montague  Moore.  Morris,  Motley,  Nacogdoches.  Navarro,  Newton, 
Nolan  Ochiltree  Oldham  Palo  Pmto  Panola  Parmer,  Pecos,  Polk,  Presidio.  Rains.  Reagan.  Real,  Red  River.  Reeves. 
Refugio  Roberts  Robertson,  Runnels  Rusk  Sabine,  San  Augustine.  San  Jacinto.  San  Saba,  Schleicher,  Scurry, 
Shackelford  Shelby  Sherman  Somen/ell  Starr  Stephens,  Sterling.  Stonewall.  Sutton.  Swisher.  Terrell,  Terry, 
Throckmorton  Titus  Trinity  Ty;er  Upton  Uvalde  Val  Verde,  Van  Zandt.  Walker,  Ward,  Washington,  Wharton,  Wheeler, 
Wilbarger  Willacy  W'oKier  Wise  Wood    Voakum   Young.  Zapata.  Zavala 

UTAH  (ROCKY  MOUNTAIN) 

METROPOLITAN  COUNTIES 

Davis,  Salt  Lake,  Utah  We&e' 

NONMETROPOLITAN  COUNTIES 

Beaver  Box  Elder  Cache  Carbon  Daggett,  Duchesne.  Emery,  GarfieW.  Grand.  Iron,  Juab,  Kane,  Millard,  Morgan.  Piute, 
Rich  San  Juan  Sanpete,  Sevier  Summit  Tooele  Umtah,  Wasatch.  Washington.  Wayne 

VERMONT  (NEW  ENGLAND) 


METROPOLITAN  COUNTIES 
Chittenden  County  part 


Franklin  County  part: 
Grand  Isle  County  part 


Burlington  aty  Charlotte  town,  Colchester  town,  Essex  town.  Hinesburg  town,  Jericho 

town  Milton  town  Richmond  town,  St.  George  town.  Shelbume  town.  South  Burlington 

city  Wllliston  town.  Winooski  city 

Fairfax  town  Georgia  town.  St.  Albans  city,  St.  Albans  town,  Swanton  town 

Grand  Isle  tovim  South  Hero  town 


NONMETROPOLITAN  COUNTIES 
Addison 
Bennington 
Caledonia 
Essex 
Lamoille 
Orange 
Orleans 
Rutland 
Washington 
Windham 
Windsor 

Chittenden  County  part 
Franklin  County  part 

Grand  Isle  County  part 
VIRGINIA  (MID-ATLANTIC) 


Bolton  town  Buels  gore.  Huntington  town,  UnderhHI  town.  Westford  town 
BakersfieW  town,  Berkshire  town,  Enosburg  town,  Fairfield  town,  Fletcher  town,  Franklin, 
Highgate  town  Montgomery  town,  Richford  town,  Sheldon  town 
Alburg  town  Isle  La  Motte  town.  North  Hero  town 


CPI  AREAS  COUNTIES 

•COUNTY  ClarVe.  VA  Ciart<e 

•COUNTY  Culpeper  VA  Culpeper 

•COUNTY  King  George  VA  King  George 

•COUNTY  Warren,  VA  Warren 
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VIRGINIA  (MID-ATLANTIC)  cont 


CPI  AREAS:  COUNTIES 

•Washington,  DC-MD-VA: 


Arlington.  Fairfax.  Fauquier  Loudoun.  Pnnce  William  Spotsylvania   Sta^ord 
Alexandria  city.  Fairfax  crty  Falls  Church  city  FredencksDurg  city,  Manassas  Parv 
aty  Manassas  city 


METROPOLITAN  COUNTIES 

Albemarle  Amherst.  Bedford,  Botetourt,  Campbell,  Charles  City  Chesterfield  Dmwidoie  Fiuvanna  Giouceste' 
Goochland.  Greene,  Hanover,  Hennco,  Isle  of  Wight,  James  City  Mathews  New  Kent,  Pittsylvania  Powhatan  Pnnce 
George,  Roanoke,  Scott,  Washington,  YorV,  Bedford  city,  Bnstoi  city  Charlottesville  city  Chesapeake  city  Colonia' 
Heights  city,  Danville  city,  Hampton  city,  Hopewell  city  Lynchburg  city  Newport  News  city  Norfolk  cty  Pete'^burg  at\ 
Poquoson  city.  Portsmouth  city,  Richmond  city,  Roanoke  aty,  Saiem  city  Suffolk  city  Virginia  Beach  city    Williamsburg 
city 


NONMETROPOLITAN  COUNTIES 

Accomack.  Alleghany,  Amelia,  Appomattox.  Augusta,  Bath,  Bland  Brunswick,  Buchanan  Buckingham  Caroline 
Charlotte,  Craig,  Cumberland,  Dickenson,  Essex,  Floyd  Franklin  Fredenck  Giles  Grayson  Greensville  Halifax 
Highland.  King  William,  King  and  Queen  Lancaster  Lee,  Louisa,  Lunenburg  Madison  Mecklenburg  Middlesex 
Montgomery,  Nelson,  Northampton  Northumberland,  Nottoway  Orange  Page  Patnck  Pnnce  Edward  Puiask, 
Rappahannock,  Richmond,  Rockbndge,  Rockingham,  Russell  Shenandoah,  Smyth  Southampton  Surry  Sussex 
Tazewell,  Westmoreland.  Wise.  Wythe 

WASHINGTON  (NORTHWEST/ALASKA) 


Carroli 

Henry 


CPI  AREAS  COUNTIES 

PMSA  Bremerton.  WA 

PMSA  Olympia.WA: 

PMSA  Portland-Vancouver,  OR-WA 

PMSA  Seattle-Bellevue-Everett,  WA 

PMSA  Tacoma.WA; 


Kitsap 

Thurston 

Clark 

Island,  King,  Snohomish 

Pierce 


METROPOLITAN  COUNTIES 

Benton,  Franklin,  Spokane,  Whatcom.  Yakima 

NONMETROPOLITAN  COUNTIES 

Adams,  Asotin,  Chelan,  Clallam,  Columbia,  Cowlitz,  Douglas,  Fen>  Garfiekj,  Grant  Grays  Hartor  Jefferson  Kittitas. 
Klickitat,  Lewis,  Lincoln,  Mason,  Okanogan,  Pacific,  Pend  Oreille,  San  Juan  Skagit,  Skamania  Stevens,  Wahkiakum, 
Walla  Walla,  Whitman 

WEST  VIRGINIA  (MID-ATLANTIC) 

CPI  AREAS:  COUNTIES 

•COUNTY  Ben^eley,  WV:  Berkeley 

•COUNTY  Jefferson,  WV:  Jefferson 

METROPOLITAN  COUNTIES 

Brooke,  Cabell,  Hancock,  Kanawha,  Marshall,  Mineral,  Ohio,  Putnam,  Wayne,  Wood 

NONMETROPOLITAN  COUNTIES 

Bart)our,  Boone,  Braxton,  Calhoun,  Clay,  Doddrklge,  Fayette,  Gilmer,  Grant.  Greenbner,  Hampshire  Hardy.  Hamson, 
Jackson,  Lewis,  Lincoln,  Logan,  Marion.  Mason,  Mcdowell,  Mercer  Mingo,  Monongalia  Monroe  Morgan  Nicholas 
Pendleton,  Pleasants,  Pocahontas,  Preston,  Raleigh,  Randolph,  Ritchie,  Roane,  Summers,  Taylor,  Tucker.  Tyler,  Upshur, 
Webster,  Wetzel,  Wirt,  Wyoming 

WISCONSIN  (MIDWEST) 

CPI  AREAS:  COUNTIES 
PMSA  Kenosha,  Wl: 
PMSA  Milwaukee-Waukesha,  Wl 
MSA    Minneapolls-St.  Paul,  MN-WI 
PMSA  Racine,  Wl: 


Kenosha 

Milwaukee,  Ozaukee,  Washington.  Waukesha 

Pierce,  St  Croix 

Racine 


METROPOLITAN  COUNTIES 

Brown,  Calumet,  Chippewa,  Dane,  Douglas.  Eau  Claire.  La  Crosse.  Marathon,  Outagamie  Rock  Sheboygan  Winnebago 
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WISCONSIN  tCont  ) 

NONMETROPOLITAN  COUNTIES  ^^^,..       r^        r^         a,  c     aa 

Adams  Ashland  Barron  Bav^eid  B jt*aio  8u-nett  Clark.  Columbia.  Crawford,  Dodge,  Door,  Dunn,  Florence,  Fond  du 
Lac  Forest  Grant  Green  Green  Lake  Iowa  iron  Jackson,  Jefferson,  Juneau,  Kewaunee,  Lafayette,  Langlade,  Lincoln 
Manitowoc  Mannette  Marquette  Menominee  Monroe.  Oconto.  Oneida,  Pepin,  Polk.  Portage,  Price,  Richland.  Rusk, 
Sauk  Sawyer  Shawano  Tayiof   Trempealeau  Vernon  Viias  Walworth.  Washburn,  Waupaca,  Waushara,  Wood 

WYOMING  (ROCKY  MOUNTAIN) 

METROPOLITAN  COUNTIES 
Laramie  Natrona 

NONMETROPOLITAN  COUNTIES 

Albany.  Big  Horn.  Campbeii  Cation   Converse 
Platte.  Sheridan.  Sublette  Sweetwater  Teton  ^ 

PACIFIC  ISLANDS  (PACIFIC/HAWAII) 


Crook  Fremont.  Goshen,  Hot  Springs,  Johnson,  Lincoln,  Niobrara,  Park, 
nta  Washakie.  Weston 


NONMETROPOLITAN  COUNTIES 

Amencan  Samoa,  Guam  Northern  Manana  Islands  Palau 

PUERTO  RICO  (SOUTHEAST! 

METROPOLITAN  COUNTIES  ^        „  .     o  r-  n 

Aguada  Aguadilla  Aguas  Buenas  Anasco  Arecibo  Barceloneta,  Bayamon,  Cabo  Rojo,  Caguas,  Camuy,  Canovanas, 
Carolina  Catano  Cayey  Ceiba  Cidra  Comeno  Corozal.  Dorado,  Fajardo,  Flonda,  Guayanilla,  Guaynabo,  Gurabo, 
Hatillo  Hormigueros  Humacao  Juana  Diaz  Juncos.  Las  Piedras,  Loiza,  Luquillo,  Manati,  Mayaguez,  Moca,  Morovis, 
Naguabo.  Naranjito  Penueias  Ponce  Rio  Grande.  Sabana  Grand,  San  German,  San  Juan,  San  Lorenzo,  Toa  Alta,  Toa 
Baja.  Tru)illo  Alt.  Vega  Alta  Vega  Ba|a  Villalba   Yabucoa.  Yauco 

NONMETROPOLITAN  COUNTIES  ,     .  ,      ,  .  ,  ,    » 

Aibonito  Arroyo  Ad)untas  Barranquitas  Caies  Coamo.  Culertra,  Guanica,  Guayama,  Isabela,  Jayuya,  Lajas.  Lares,  Las 
Manas,  Mancao,  Maunabc  Orocovis  Pat-iias  Quebradillas,  Rmcon,  Salinas,  San  Sebastia,  Santa  Isabel,  Utuado,  Vieques 

VIRGIN  ISLANDS  (SOUTHEAST) 

NONMETROPOLITAN  COUNTIES 
Virgin  Island 
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200  49083 

Proposed  Rules: 

4 50265 

24 50265 


28  CFR 

32 49954 

68 49659 

Proposed  Rules: 

16 49117 

302  48336 

29  CFR 

697  48525 

2700 48707 

4044 49986.  51587 

Proposed  Rules: 

1926 51722 

2510 51277 

30  CFR 

52 49548  49636 

56 49548.  49636 

57 49548.  49636 

70 49548.  49636 

71 49548.  49636 

290 50753 

904 50754 

Proposed  Rules: 

206 50026 

901 48573 

914 50026 

918 49118 

32  CFR 

321 49660 

701 49850 

1800 49878 

1801 49878 

1802 49878 

1803 49878 

1804 49878 

1805 49878 

1806 49878 

1807 49878 

2001 49388 

2004 51854 

33  CFR 

100 50448.  50757.  51047 

110 49667 

117 49391.  49669.  50253. 

51444 

165 49392.  49393,  49394. 

49667,  49670,  51243 
Proposed  Rules: 

117 47751 

165 47752,  49424 

34  CFR 

74 50390 

75 50390 

76 50390 

77 50390 

80 50390 

379 48052 

36  CFR 

251 48959 

1254  48960 

Proposed  Rules: 

242 49278 

1010 51488 

1228 50028 

37  CFR 

1 48900 

2 48900.  51244 

3 48900 

6 48900 


201 

39  CFR 

111 

Proposec 

R 

776 

3001 

.... 

3002 

3003 

3004 

40  CFR 

9  

51 

52 

4" 

48297 

4{ 

49396 

4 

50254 

5C 

51051 

5- 

62  

4" 

5 

80 

81 

141 

142 

180 

47 

48548 

51 

271  

.47 

272 

300 

.4£ 

5 

439 

Proposed  Ru 

49  ,  , 

51 

52 

.47 

48337, 

48 

48970, 

48 

50787, 

51 

5 

60 

62.   . 

48 

80 

81 

97 

148 

152 

156 

180 

261  

M 

264 

265 

268 

271  

47 

4£ 

272 

300 

.5C 

302 

372 

403 

439 

41  CFR 

Proposed  Ru 

301-11... 

301-74.., 

42  CFR 

Proposed  Rul 

405 
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39CFR 

111 

,48092.  50449 

Proposed  Rules: 

776 

48124 

3001 

50031 

3002 

50031 

3003 

49120 

3004 

.50031 

40CFR 

9  

50556 

51 

49987 

52 

..47670 

47674,  48095, 

48297 

48305 

48961,  49084 

49396 

49398  49400,  49404, 

50254 

50759 

50762.  51047 

51051 

51445 

51688,  51691 
51694 

62  .  . 

47680 

48714.  50453. 

50764 

.  50768.  51447 

80 

49992 

81 

51694 

141 

..49671 ,  50556 

142 

50556 

180 

47680. 

47687,  47689, 

48548 

51060 

51245.  51248. 
51251.  51451 

271  

.47692, 

48099.  49998. 
51702 

272... 

49673 

300 

48964, 

50457.  50459. 

50771 

51460,  51709 

439 

48103 

Proposed  Rules: 

49 

48725,  48731 

51 

50036 

52 

.47754, 

48126,  48127, 

48337, 

48725, 

48731.  48739. 

48970. 

48976, 

49425,  49756. 

50787, 

51088, 

51278.  51489. 

51493 

51722.  51723 

60 

51088 

62. 

.48742, 

50476,  50787, 
50788,  51496 

80 

50036 

81 

51723 

97 

50041 

148 

.48742,  49052 

152 

50672 

156 

50672 

180 

,50043,  51723 

261  , 

48742 

49052.  50788 

264 

49052 

265 

49052 

268 

.48742  49052 

271  

47755. 

48135.  48742. 

49052, 

50050,  51724 

272 

49757 

300 

.50476, 

50477.  51496 

302 

.48742,  49052 

372 

51091 

403 

47755 

439 

48103 

41  CFR 

Proposed  Rules: 

301-11 50051 

301-74 50051 


42  CFR 

Proposed  Rules: 
405 


,50482 


435 49121 

436 49121 

440 49121 

43  CFR 

Proposed  Rules: 

3830 48897 

44  CFR 

65 51067.  51070 

67 51071 

72 51461 

206 47697 

45  CFR 

Ch.  XXII 49409 

46  CFR 

Proposed  Rules: 

10  46-36 

15 48136 

90 48136 

98 48136 

125 48136 

126 48136 

127 48136 

128 48136 

129 48136 

130 48136 

131 48136 

132 48136 

133 48136 

134 48136 

151 48976 

170 48136 

174 48136 

175 48136 

47  CFR 

0 51258 

1 51258 

21 50622 

22 51710 

24 , 51710 

43 50002 

61 51258 

63 47699.  50465 

64 50002.  51462.  51710 

69 51258 

73 47702.48307  49087. 

49088.  49090.  49091  49092. 

49682,  50009.  50010.  50256. 

50257,  50622  50647,  50651 
50772,  51470 

74 47702  50622 

76 50622 

90 50257.  50466 

97  51471 

Proposed  Rules: 

0 51280 

1 49128,  49426.  50265. 

51280 

3 48337 

15 49128 

22 49128.  50265 

24 49128.  50265 

25 49128 

26 49128  50265 

27 49128  50265 

51 49426 

61 51280 

68 49426 

69 51280 


73     49135.50055.50265. 

50266,  51284.  51285.  51286. 

51725 

74 50265 

76 49426 

80 50265 

87 50265 

90 49128.  50265 

95 49128.  50265 

97 50265 

100 49128 

101 49128.  50265 

48  CFR 

Ch.  1 51828,51850 

Ch.  5 49844 

Ch.  20 49322 

1 51850 

5 51229.  51830 

6 51830,  51832 

7 51830 

8 51829,  51830,  51833 

11 51834 

12 51829,  51830.  51835 

13 51830,  51835 

14 51830,  51837 

15 51830,  51835,  51837 

51841,  51850 

17 51842 

19 51829,51830,  51850 

22 51837 

26 51830 

31 51843,  51844 

36 51844 

37 5184- 

42 51833 

44    51844 

46     51845 

48  51846 

49 51844 

52 51829,  51830   51834 

51837,  51842,  51844   51846. 
51849,  51850 

53  51830 

201 51074 

202 51074 

204 ™ 51074 

207 51074 

208 51074 

209 51074 

211 51074 

212 51074 

213 51587 

214 51074 

215 51074 

219 51074 

223 51074 

225 49683,  51074 

227 51074 

232 51074 

235    48459,51074,51077 

236  51074 

237 49684.  50872 

242 51074 

245 51074 

246 51074 

249  51074 

250 51074 

252 49684,  51074 

253 51074 

552 48718 

553 48718 

570 48718 

1616 51078 


1806 4856C 

1811 51C76 

1812...... 51078 

1813 48560,  51076 

1815 48560,  51078,  51472 

1835 48560 

1837 51078 

1842 51078 

1847 51078 

1852 48560,51078 

1872 48560 

Proposed  Rules: 

2 51656 

4 51656 

7 51656 

8 49950 

11 51656 

13 51656 

23 51656 

38 49950 

52 51656 

212 49757 

225 49757 

252 49757 

49  CFR 

171 50260.  51719 

383 48104 

384 48104 

390 48510 

393 47703 

571 48562 

575 48564 

581 49092 

1000 47709 

1 001 47709 

'004        47709 

Proposed  Rules: 

390 48519 

571 49135 

50  CFR 

17 48307 

20 51664 

21 48565 

22 50467 

223 50394 

622 47711.  48324.  48326. 

50772 
635 47713,  48111,  48112. 

51079 

648 48965.  50772 

660 48113,  49092.  50263. 

51079 

679 47714,48329,48330. 

48331.  48332.  49102.  40103. 

49104   49685.  49686.  50264, 

50474.  51081.  51720 

Prof>osed  Rules 

17      47755,  48743,  51499 

25 49056 

26 49056 

29 49056 

100 49278 

223 51725 

224 51725 

600 48337 

648     48337  48757.  49139 

49427,  50266 

697 47756 
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REMINDERS 

The   tems  >n  this  list  were 
editorially  compiled  as  an  aid 
10  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  24, 
1999 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
I  FAR  I 

Compensation  for  senior 
executives,  published  9- 
24-99 
Pnce  reasonableness  and 
commerciality 
determination,  published 
9-24-99 
Technical  amendments; 
published  9-24-99 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans    approval  and 
promulgation    various 
States 

Indian,  published  7-26-99 
New  Mexico   put^iisned  9- 
24-99 
Superfund  program 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  'ist 
update   published  9-24- 
99 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR) 

Compensation  for  senior 
executives,  published  9- 
24-99 
Pnce  reasonableness  and 
commerciality 
determination    published 
9-24-99 
Technical  amendments; 
published  9-24-99 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR) 

Compensation  for  senior 
executives   published  9- 
24-99 
Pnce  reasonableness  and 
commerciality 
determination   published 
9-24-99 
Technical  amendments; 
published  9-24-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
AihA/orthiness  directives: 


Bell;  published  8-20-99 
Boeing;  published  8-20-99 
Bombardier;  published  8-20- 

99 
General  Electric  Co.; 

published  9-3-99 
Lockheed;  published  8-20-99 
MD  Helicopters,  Inc.; 

published  8-20-99 
New  Piper  Aircraft,  Inc.; 

published  8-4-99 
Pratt  &  Whitney;  published 

8-20-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  (tart)  grown  in— 
Michigan  et  al,;  comments 
due  by  9-27-99;  published 
7-27-99 
Milk  mari<eting  orders: 
Eastern  Colorado; 
comments  due  by  9-27- 
99;  published  9-20-99 
Oranges,  grapefruit, 
tangennes,  and  tangelos 
grown  in — 

Flonda;  comments  due  by 
9-27-99;  published  9-17- 
99 
Pork  promotion,  research,  and 
consumer  information  order; 
comments  due  by  9-25-99; 
published  7-28-99 
Shell  eggs;  eligibility 
requirements;  comments 
due  by  9-27-99;  published 
7-27-99 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Noxious  weeds: 
Permits  and  interstate 
movement;  comments  due 
by  9-27-99;  published  7- 
29-99 
Plant-related  quarantine, 
domestic: 

Gypsy  moth;  comments  due 
by  9-27-99;  published  7- 
27-99 
AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Emergency  livestock 
assistance 

1998  Flood  Compensation 
Program;  comments 
due  by  9-27-99; 
published  8-31-99 
AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 
Crop  insurance  regulations: 


Forage  production  crop  and 
forage  seeding  crop 
comments  due  by  9-27- 
99    published  8-26-99 
Potato  crop,  certified  seed 
endorsement:  comments 
due  by  9-28-99:  published 
7-30-99 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Special  programs 
Small  hog  operation 
payment  program, 
comments  due  by  9-29- 
99,  published  8-30-99 

BLIND  OR  SEVERELY 
DISABLED.  COMMITTEE 
FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE 
Committee  for  Purchase 
From  People  Who  Are  Blind 
or  Severely  Disabled 
Pricing  policies,  miscellaneous 
amendments:  comments  due 
by  10-1-99   published  8-2- 
99 
COMMERCE  DEPARTMENT 
International  Trade 
Administration 
Watches,  watch  movements, 
and  lewelry. 
Allocation  of  duty- 
exemptions— 
Virgin  Islands,  Guam. 
Amencan  Samoa,  and 
Northern  Manana 
Islands:  comments  due 
by  9-27-99:  published 
8-27-99 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  consen/ation  and 
management: 
Atlantic  coastal  fishenes 
cooperative 
management — 
American  lobster: 
comments  due  by  10-1- 
99:  published  9-1-99 
Atlantic  highly  migratory 
species- 
Atlantic  bluefin  tuna, 
comments  due  by  9-27- 
99:  published  8-18-99 
Magnuson-Stevens  Act 
provisions  and 
Northeastern  United 
States  fishenes— 
Atlantic  hernng;  comments 
due  by  9-27-99: 
published  7-27-99 
Atlantic  hernng:  correction; 
comments  due  by  9-27- 
99:  published  8-9-99 
West  Coast  States  and 
Western  Pacific 
fishenes — 
Northern  anchovy; 
comments  due  by  9-27- 
99;  published  9-2-99 


Pacific  Coast  groundfish; 
comments  due  by  10-1- 
99   published  9- ■'6-99 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  option 
transactions: 
Enumerated  agricultural 
commodities:  off-exchange 
trade  options:  comments 
due  by  9-30-99:  published 
8-31-99 
Commodity  pool  operators  and 
commodity  trading  advisors 
Performance  data  and 
disclosure:  comments  due 
by  10-1-99:  published  8-2- 
99 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR) 

Commercial  items; 
nongovernmental 
purposes:  comments  due 
by  9-27-99:  published  7- 
27-99 
EDUCATION  DEPARTMENT 
Postsecondary  education 
Higher  Education  Act  of 
1965,  as  amended.  Title 
IV  program  authorizations, 
outreach  to  customers 
and  partners  for  advice 
and  recommendations  on 
review:  comments  due  by 
9-30-99:  published  8-26- 
99 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act): 

Rate  schedules  filing — 
Regional  Transmission 
Organizations, 
comments  due  by  9-29- 
99;  published  7-27-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 
plans:  approval  and 
promulgation:  vanous 
States: 
Alaska:  comments  due  by 

10-1-99:  published  9-1-99 
California:  comments  due  by 

9-30-99:  published  8-31- 

99 
Colorado:  comments  due  by 

10-1-99:  published  9-2-99 
Montana:  comments  due  by 

9-27-99:  published  8-27- 

99 
Nevada:  comments  due  by 

9-30-99;  published  9-14- 

99 
North  Dakota;  comments 

due  by  9-30-99:  published 

8-31-99 
Virginia:  comments  due  by 

10-1-99:  published  9-1-99 
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erators  and 
]  advisors 
,  and 

ments  due 
Dllshed  8-2- 


deral  Power 


Hazardous  waste  program 
authorizations 
Indiana,  comments  due  by 

10-1-99:  published  9-1-99 
Oklahoma:  comments  due 

by  9-27-99:  published  8- 

26-99 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update:  comments  due 
by  9-27-99:  published 
8-26-99 

National  pnonties  list 
update,  comments  due 
by  9-30-99,  published 
8-31-99 

National  pnonties  list 
update,  comments  due 
by  9-30-99    published 
8-31-99 

National  pnonties  list 
update,  comments  due 
by  9-30-99.  published 
8-31-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services,  etc 

Agency  competitive  bidding 

authonty:  comments  due 

by  9-30-99:  published  9- 

16-99 

Digital  television  stations,  table 
of  assignments 
California:  comments  due  by 
9-27-99:  published  8-20- 
99 

Tennessee:  comments  due 
by  9-27-99:  published  8- 
20-99 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program 

Insurance  coverage  and 

rates — 

Buildings  damaged  by  or 
under  imminent  threat 
of  damage  from 
continuous  lake  flooding 
from  closed  basin  lakes: 
procedures  for  hononng 
claims:  comments  due 
by  10-1-99:  published 
8-2-99 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 


Commercial  items 
nongovernmental 
purposes,  comments  due 
by  9-27-99    published  7- 
27-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Anima!  drugs,  feeds,  and 

related  products; 

Animal  Drug  Availability  Act; 
Vetennary  Feed  Directive 
implementation,  comments 
due  by  9-30-99,  published 
7-2-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare: 
Fee  schedule    reasonable 
charge  methodology 
replacement,  comments 
due  t)y  9-27-99,  published 
7-27-99 

INTERIOR  DEPARTMENT 

Watches,  watch  movements, 
and  jewelry 

Allocation  of  duty- 
exemptions— 
Virgin  Islands,  Guam 
Amencan  Samoa,  and 
Northern  fylanana 
Islands,  comments  due 
by  9-27-99,  published 
8-27-99 

JUSTICE  DEPARTMENT 
Prisons  Bureau 

Inmate  control,  custody,  care, 
etc.: 

Correspondence,  inspection 
of  outgoing  general 
correspondence: 
comments  due  by  9-27- 
99:  published  7-27-99 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Consultation  agreements: 
procedural  changes: 
comments  due  by  9-30-99, 
published  7-2-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR) 

Commercial  items: 
nongovernmental 


purposes:  comments  due 
by  9-27-99:  published  7- 
27-99 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions: 
Organization  and 
operations — 
Low-income  designated 
credit  unions:  secondary 
capital  accounts: 
comments  due  by  9-27- 
99;  published  7-28-99 
PERSONNEL  MANAGEMENT 
OFFICE 
Employment: 
Positions  restricted  to 
preference  eligibles; 
comments  due  by  9-27- 
99;  published  7-27-99 
Senior  Executive  Service; 
career  and  limited 
appointments. 
Qualifications  Review 
Boara  ce'tification: 
comments  due  by  9-28- 
99,  published  7-30-99 
Surplus  and  displaced 
Federal  employees   career 
transition  assistance: 
comments  due  by  9-27- 
99:  published  7-27-99 

POSTAL  RATE  COMMISSION 

Freedom,  ot  intomnatiop  Act 
'mplementation,  comments 
due  bv  9-30-99   published 
9--!  5-99 

Pnvacy  Act:  implementation; 
comments  due  by  9-27-99; 
published  9-10-99 

POSTAL  SERVICE 

Freedomi  of  Information  Act: 
implementation  comments 
due  by  9-27-99:  published 
8-26-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
AlliedSignai,  Inc  :  comments 

Que  by  9-27-99:  published 

7-28-99 
Bell,  comments  due  by  10- 

1-99:  published  8-2-99 
Boeing:  comments  due  by 

9-27-99:  published  7-27- 

99 
Fokker.  comments  due  by 

9-30-99    published  8-31- 

99 


McDonnell  Douglas, 
comments  due  by  9-27- 
99:  published  8-12-99 

Mitsubishi:  comments  due 
by  9-30-99;  published  8- 
31-99 

Pratt  &  Whitney;  comments 
due  by  9-28-99:  published 
7-30-99 

Rolls-Royce  Ltd.:  comments 
due  by  9-27-99;  published 
8-26-99 

Saab;  comments  due  by  9- 
29-99;  published  8-30-99 

Airworthiness  standards: 
Special  conditions- 
Rockwell  Collins;  Boeing 
Model  737-300/-400/- 
500  senes  airplanes; 
comments  due  by  10-1- 
99:  published  9-1-99 

TREASURY  DEPARTMENT 
Customs  Service 

Customs  oonas 

Liquidated  damages 
assessment  for  imported 
merchandise  that  is  not 
admissible  under  Food, 
Dmg  and  Cosmetic  Act; 
comments  due  by  10-1- 
?9    v^iD'-s,^eo  8-2-99 

TREASURY  DEPARTMENT 

Fiscal  Service 

Treasury  tax  and  loan 
depositanes 

Federal  taxes  payment  and 
Treasury  Tax  and  Loan 
Program,  cnange  to 
interest  rate  on  note 
balances,  comments  due 
bv  9-28-99   published  7- 
30-99 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes 
Qualified  zone  academy 
bonds    obligations  of 
States  and  political 

subdivisions   cross 
reference  and  public 
heanng    comments  due 
by  9-29-99:  published  7-1- 
99 

Procedure  and  administration: 

Federal  tax  hen  notice; 
withdrawal  in  certain 
circumstances,  comments 
due  by  9-28-99:  published 
6-30-99 


Order  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  otficial  haiulhook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  oreani/ation,  and  principal  officials  of  the  agencies 
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.Agency  information  collection  activities; 

Submission  for  OMB  review;  comment  request,  51952- 
51933 


Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Jamaica,  51960-51961 

Slovak  Republic.  51961-51962 
Export  visa  requirements;  certification,  waivers,  etc.: 

Belarus,  51962-51963 

Consumer  Product  Safety  Commission 

NOTICES 

Consumer  Product  Safety  Act: 
Civil  penalties;  adjusted  maximum  amounts,  51963 

Copyright  Office.  Library  of  Congress 

NOTICES 

Copyright  Arbitration  Royalty  Panel: 
Digital  performance  right  in  sound  recordings  and 
ephemeral  recordings;  intent  to  participate  in  rate 
adjustment  proceeding.  52107-52109 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  51963- 
51964 

Energy  Department 

S'"  F' lit  r,i:  r  ji  rgx  Kegulatory  Commission 

NOTICES 
Meetings; 

Secretary  of  Energy  Advisory  Board,  51964-51965 

Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  tood.  animal  feeds,  and  raw 
agricultural  commodities: 
Trifloxvstrobin.  51901-51908 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Massachusetts,  51937-51949 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  51968- 
51971 
Drinking  water; 
Public  water  supply  supervision  program — 

North  Carolina,  51971 
Sole  source  aquifer  designations — 
Maine,  51972-51973 
Reports  and  guidance  documents;  availability,  etc.: 
Yellow  Book:  Guide  to  Environmental  Enforcement  and 
Compliance  at  Federal  Facilities,  51973-51975 

Executive  Office  of  the  President 

See  Presidential  Documents  ~ 

Farm  Service  Agency 

NOTICES 
M(>t'tint;s: 
National  Drought  Policy  Commission,  51951 
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Federal  Aviation  Administration 

RULES 

( .l,^s^  D  and  Class  E  airspace;  correction,  52121 

NOTICES 

.VyciK  V  information  collection  activities: 

Suhmissinn  fur  OMB  review;  comment  request,  52117- 
'iJl  IH 
Meetings: 

Aviation  Rulemaking  Advisory  Committee,  52118 

Federal  Communications  Commission 

RULES 

(".Dinmnn  carruT  services: 

T.'l''(  nmniunications  Act  of  1996;  implementation — 
Local  competition  provisions,  51910-51911 
K.uliu  servic:es.  special: 
Private  land  mobile  services — 
F'ubiic  Safety  Pool  eligibility:  reconsideration  petitions; 
;  (irrtMtion,  52121 
PROPOSED  RULES 
Common  carrier  services: 

Telecommunications  Act  of  1996;  implementation — 
Customer  proprietary  network  information  and  other 
customer  information;  local  competition  provisions 
and  directorv  assistance.  51949-51950 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  "m'Tyfin  v  areas: 

Florida.  51975-51976 

Ceorgia.  51976 

Nebraska,  51976-51977 

New  Jersev,  51977 

North  Carolina,  51977-51978 

Pennsylvania.  51978 
Flood  insuranc:e  program: 

Flood  map  changes,  51978-52094 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities  IFoderal  Power  Act): 

Rate  schedules  filing — 
Reuional  Transmission  Organizations;  correction,  51933 
NOTICES 

Hvdroelectru   applu  ations,  51965-51966 
Meetings;  Sunshine  Act,  51966-51968 
Applications,  hearings,  determinations,  etc.: 

Osweof)  Harbnr  Power  LLC  et  al.,  51965 

Federal  Housing  Finance  Board 

PROPOSED  RULES 

.•\gen(  V  regulations  reorganization,  52147-52163 
Federal  home  loan  bank  system: 
Financial  management  and  mission  achievement,  52163- 

52210 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
C'hanije  in  hank  control,  52094 
Formations   acquisitions,  and  mergers,  52094-52095 

Fish  and  Wildlife  Service 

RULES 

Migrati)r\  bird  hunting: 
Seasons,  limits,  and  shooting  hours;  establishment,  etc., 

52123-52148 


Food  and  Drug  Administration 

NOTICES 

Committees;  estdblishment,  renewal,  termination,  etc.: 
Medical  Devices  Advisory  Committee;  Molecular  and 
Clinical  Genetics  Panel,  52098-52099 
Meetings: 

Antimicrobial  resistance  in  food-producing  animals; 

workshops,  52099-52100 
.Antiviral  Drugs  Advisory  Committee.  52100 
Reports  and  guidance  documents;  availability,  etc.: 
Noncontraceptive  estrogen  class  labeling:  industry 
guidance.  52100-52101 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Indiana,  51953-51954 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services  Administration 
NOTICES 

State  assistance  expenditures;  Federal  financial 
participation;  correction,  52095-52096 

Health  Care  Financing  Administration 

RULES 

Medicare: 

.Accounting  policy  accrual  basis;  revision.  51908-51910 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings: 

AIDS  Advisory  Committee.  52101 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review:  comment  request,  52106- 
52107 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 

International  Trade  Administration 

NOTICES 

C>)unteryailing  duties: 

Industrial  phosphoric  acid  from — 
Israel.  51954-51958 
Export  trade  certificates  of  review,  51958-51959 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Anhydrous  sodium  metasilicate  from — 

France,  52104 
Carbon  steel  butt-weld  pipe  fittings  from— 

Various  countries,  52105 
Fresh  kiwifruit  from — 

New  Zealand.  52105 
Granular  polvtetrafluoroethylene  resin  from — 

Italy  and  Japan.  52105-52106 
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Semiconductor  memnrv  devices  and  products  containin;. 
same,  52106 

Justice  Department 

Si^i-  Ininiigrdtinn  ,in(i  NaturaHzafinn  Sorvice 

Land  Management  Bureau 

NOTICES 

R(>c Tfatiiiji  management  restrictions,  etc.: 
Wallac  I.   Forest  Conservation  Area,  ID:  firearms 

liist  haruf  and  motorized  vehicles  use  prohibition, 
52101 
Survev  plat  filings: 

C;oloradn,  52101-52102 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 

Advisory  Council 
Aero-Space  Technology  Advisory  Committee,  52109- 
52110 

National  Credit  Union  Administration 

NOTICES 

Agency  information  cullei  tinn  activities: 

Proposed  collection:  (mnnient  request.  52110 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 

Humanities  Panel,  52110 

National  Highway  Traffic  Safety  Administration 

RULES 

Consumer  information: 

Uniform  tire  quality  grading  standards.  51920-51922 
Motor  vehicle  safety  standards: 
Nonconforming  \-ehicles — 

Importation  eligibility;  determinations:  list,  51922- 
5m:u) 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

.■\meri(an  Transportation  Corp.,  52118-52119 

National  Institute  of  Standards  and  Technology 

NOTICES 

\'oliintarv  product  standards: 

.\meru  an  softwond  lumber;  correction,  52121 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fisher\'  conservation  and  management: 
Northeastern  United  States  fisheries — 
Summer  flounder,  51930-519,31 

Summer  flounder,  scup,  and  black  sea  bass;  correction, 
5  1^:11-51932 
NOTICES 
Permits: 

Endangered  and  threatened  species,  51959-51960 
Marine  mammals.  51960 

National  Park  Service 

NOTICES  _ 

National  Register  of  Historic  Places: 
Pending  nominations,  52102 


National  Science  Foundation 

NOTICES 
Meetings: 
Chemical  and  Transport  Systems  Special  Emphasis  Panel. 

52110-52111 
Computer-Communications  Research  Special  Emphasis 

Panel,  52111-52112 
Integrative  Graduate  Education  and  Research  Training 
Special  Emphasis  Panel.  52112 

Neighborhood  Reinvestment  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  52112 
Northeast  Dairy  Compact  Commission 

NOTICES 

Meetings,  52112-52113 

Nuclear  Regulatory  Commission 

NOTICES 
Meetings: 

Nuclear  Energy  Institute;  inspection  of  decommissioning 
nuclear  power  reactors:  workshop.  52113 

Nuclear  Waste  Advisory  Committee,  52113-52114 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Trading  With  the  Enemy  Act;  continuation  of  exercise  of 
authorities  (Presidential  Determination  No.  99-36  of 
September  10,  1999).  51885 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Reclamation  Bureau 

NOTICES 

Environmental  statements:  notice  of  intent: 
Imperial  Irrigation  District/San  Diego  County  Water 
Authority  Water  Conservation  and  Transfer  Project, 

C.A.   52102-52104 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Editorial  corrections  and  clarifications,  51912-51920 

Securities  and  Exchange  Commission 

NOTICES 
Meetings: 

Technology  Advisor\'  Committee,  52114-52115 
Meetings;  Sunshine  Act,  52115 
Self-regulatory  organizations:  proposed  rule  changes: 

Depository  Trust  Co    52115-52116 

Social  Security  Administration 

RULES 

Social  security  benefits  and  supplemental  security  income: 
Federal  old  age,  sur\'ivors.  and  disability  benefits;  and 
aged,  blind,  and  disabled — 
Prehearing  proceedings  and  decisions;  attorney 
advisors  authoritv:  extension,  51892-51894 

Surface  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 
Norfolk  Southerm  Railway  Co.,  52119 


VI 
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Textile  Agreements  Implementation  Committee 

S^■^'  Ciimmittt'K  for  the  Implementation  of  Textile 

A'4rtH'ni>'[its 

Transportation  Department 

See  Coast  t.uard 

See  Federal  .Aviation  .Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

SV'f  Surfai  (■  Traii-p  Ttation  Board 
NOTICES 

A\'iation  [)ri»  .H'ilin!:Js: 
At:;ref'mt'iit-  til"i;  weekly  receipts,  52116 

Treasury  Department 

.S>p  .\l(;nho!,  T-.hai  lo  and  Firearms  Bureau 

United  States  Information  Agency 

RULES 

Exc;hant;e  visitor  pro^r.-ini 

A(^mlIll'^t^a!l\^■  processmg  fees,  51894-51896 

NOTICES 

.Art  objects:  importation  for  exhibition: 
Francesco  Clemente.  52120 


Veterans  Affairs  Department 

RULES 

Vucationai  rehabilitation  and  education; 
Veterans  education — 

Montgomery  CI  Rill-.-\(  tivp  Dutv;  administrative  prrnr= 
51901 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  IntiTior,  Fish  and  Wildlife  Service,  52123- 
52146 

Part  III 

Federal  Housing  Finance  Board,  52147-52210 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders. 
and  notice  of  recently  enacted  public  laws. 
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Title  3— 
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Presidential  Documents 


Presidential  Determination  No.  99-:H]  of  St^ptembpr   10.   199') 

Presidential  Determination  on  Continuation  of  the  Exercise  of 
Certain  Authorities  Under  the  Trading  With  the  Enemy  Act 


.Memorandum  for  the  Secretary  of  State  land]  tfip  Se(,retar\    of  the  Treas- 


ury 


rndnr  section  lOU!^!  ni  Puhiic  Law  95-223  (91  Stat.  1625:  50  U.S.C.  App. 
■"lii;  Hiitp).  and  1  [Ufnioiiv  i jetermination  made  by  me  on  September  11. 
IM'tH  [h]  F>  a  Ht-c  lOA'v-!  tti.  exercise  of  certain  authorities  under  the 
rradint:  Witt:  '!:(>  Hiipiiix    Act  is  scheduled  to  terminate  on  September  14 

1  h(>reh\  ipterninu'  tli^i!  tlie  Luntinudtion  for  1  year  of  the  exercise  of  those 
Huthdntif's  \vi\h  respect  to  the  applicable  countries  is  in  the  national  interest 

oi  tlip  I  'niip(!  Statps. 

Thereforp,  juiKiMnt  to  the  authority  vested  in  me  by  section  101(b)  of 
Public  Lau  95-22A.  I  continue  for  1  year,  until  September  14,  2000,  the 
exercise  of  those  uitfidnties  with  respect  to  countries  affected  by: 

(1)  t!:(  Forpiiii  Assets  Control  Regulations,  31  CFR  part  500; 

(2)  thp  Transaction  CovAml  Regulations,  31  CFR  part  505;  and 

(3)  thp  Cuban  Assets  Cor.trnl  Regulations,  31  CFR  part  515. 

The  Secreta!\  of  'h^^  TrPHM.rx  is  authorized  and  directed  to  publish  this 
determination  in  the  Federal  Register 


00"i^^>^'^^^»^>-^  "^^^^ 


|FR  Doc.  99-25230 
Filed  9-24-99;  8:45  am) 
Billing  code  4810-31-P 


THE  WHITK  HOrSE, 
September  lU.  1999. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  eflect,  most  of  which 
are  keyed  to  and  codified  m  the  Code  of 
Federal  Regulations,  which  is  Dublished  under 
50  titles  pursuant  to  44  U  S  C    '510 

The  Code  of  Feoerai  Regulations  is  sold  bv 
the  Superintendent  of  Documents   Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  29 
[Docket  No.  TB-99-07] 

Tobacco  Inspection;  Subpart  B — 
Regulations 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  The  Agricultural  Marketing 
Service  i.s  amending  the  regulations 
governing  the  mandatory  inspection  of 
tobacco  by  adding  the  term  "purchaser" 
to  specifically  include  in  the  regulatory 
te.xt  this  segment  of  the  industry  from 
attempting  to  influence,  impeding,  or 
discussing  any  matter  relating  to  grading 
while  the  tobacco  inspectors  are  grading 
tobacco  on  the  auction  warehouse  floor. 
and  removing  the  language  allowing  the 
producer  to  discuss  the  grading  of  their 
tobacco  with  the  inspector  at  the  time 
grading  is  being  performed.  This  rule 
will  incorporate  recommendations  made 
by  the  Flue-Cured  Tobacco  Advison' 
Committee,  the  Five-State  Flue-Cured 
Tobacco  Committee,  and  industry 
representatives  that  clarification  of  this 
regulation  is  necessary  to  eliminate 
interference,  distraction,  and  outside 
influence  on  the  grading  of  tobacco. 
These  amendments  will  revise  the 
regulation  to  better  eliminate 
interference,  distraction,  and  outside 
influence  on  the  grading  of  tobacco. 
DATES:  Effective  September  28.  1999: 
comments  received  bv  November  26. 
1999  will  be  considered  prior  to 
issuance  of  a  final  rule. 
ADDRESSES:  Send  comments  to  John  P. 
Duncan  III,  Deputy  Administrator. 
Tobacco  Programs.  Agricultural 
Marketing  Service  (AMS),  United  States 
Department  of  Agriculture  (USDA). 
Room  502  Anne.x  Building,  P  O.  Box 


96456,  Washington,  DC  20090-6456:  or 

Fax:  (202)  205-0235.  Comments  will  be 
made  available  for  public  inspection  at 
this  location  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
P  Duncan  III.  Deputy  Administrator. 
Tobacco  Programs.  AMS.  USDA,  Room 
502  .\nnex  Building.  P  O.  Box  96456. 
Washington.  DC  20090-6456:  telephone: 
(202)  205-0567.  Fax:  (202)  205-0235. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  amending  the  reguldtidns  governing 
the  mandatory  inspection  of  tobacco 
pursuant  to  the  provisions  of  the 
Tobacco  Inspection  Act  (49  Stat.  741,  7 
U.S.C.  511  ft  Sf-q). 

The  Department  has  received 
recommendations  from  all  segments  of 
the  tobacco  industry,  the  Flue-Cured 
Tobacco  Advisory  Committee,  and  the 
Five-State  F'lue-Cured  Tobacco 
Committee  that  changes  to  the 
regulation  in  subpart  B,  section  29.81(a), 
Interference  with  inspectors,  is 
necessary  to  better  eliminate 
interference,  distraction,  and  outside 
infiuence  on  the  grading  of  tobacco. 

The  current  regulation  specifies  that, 
nn  person,  including  the  owner, 
producer,  warehouseman,  agent,  or 
employee  thereof  shall  attempt  to 
influence,  impede,  or  discuss  anv  matter 
relating  to  grading  while  the  tobacco 
inspectors  are  grading  tobacco  on  the 
auction  warehouse  floor.  The  regulatory 
change  will  not  allow  any  member  of 
the  industry,  including  tobacco 
purchasers,  to  discuss  any  matter 
pertaining  to  grading  while  the  t/ibacco 
inspectors  are  grading  tobacco  on  the 
auction  warehouse  floor  This  action 
also  will  remove  language  allowing  a 
producer  to  discuss  the  grading  nf  their 
tobacco  with  the  inspector  at  the  time 
grading  is  performed.  While  producers 
will  be  allowed  to  be  present  when  their 
tobacco  is  being  graded,  they  cannot 
discu.ss  the  grade  or  attempt  to  influence 
or  intimidate  the  inspector  during  the 
performance  of  grading  duties.  This  will 
not  preclude  the  producer  from 
appealing  the  decision  of  the  inspector 
after  a  grade  has  been  assigned 

Accordingly,  this  rule  will  add  the 
term  "purchaser"  to  include  this 
segment  of  the  industry-  from  attempting 
to  influence,  impeding,  or  discussing 
any  matter  relating  to  grading  while  the 
tobacco  inspectors  are  grading  tobacco 
on  the  auction  warehouse  floor,  and  the 
language  allowing  the  producer  to 


discuss  the  grading  of  their  tobacco  with 
the  inspector  at  the  time  grading  is 
being  performed  will  be  removed.  This 
action  will  incorporate 
recommendations  made  bv  industry 
representatives,  the  Flue-Cured  Tobacco 
Advisory  Committee,  and  the  Five-State 
Flue-Cured  Tobacco  Committee  that  no 
one  be  allowed  to  discuss  anv  matter 
while  tobacco  grading  activities  are 
being  performed  on  the  auction 
warehouse  floor. 

This  rule  has  been  determined  to  be 
"not  significant"  for  purposes  of 
Executive  Order  12866.  and  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  rule  has  been  reviewed  under 
Executive  Order  12866,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  thev 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Additionally,  in  conformance  with 
the  provisions  of  the  Regulaton* 
Flexibility  Act  (5  U.S.C.  601  et'seq),  full 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
business.  All  tobacco  warehouses  and 
producers  fall  within  the  confines  of 
"small  business"  which  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
receipts  of  less  than  S500.000  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000  There  are 
approximately  190  tobacco  warehouses 
and  approximately  30.000  producers 
and  most  warehouses  and  producers 
may  be  classified  as  small  entities.  The 
.Agricultural  Marketing  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  amends  the  regulations 
governing  the  mandatory  inspection  of 
tobacco  by  (1)  Adding  to  the  terms 
"purchaser"  to  specifically  include  in 
the  regulator.'  text  this  segment  of  the 
industry  from  attempting  to  influence, 
impeding,  or  discussing  any  matter 
relating  to  grading  while  tobacco 
inspectors  are  grading  tobacco  on  the 
auction  floor  and  (2)  removing  language 
allowing  a  producer  from  discussing 
grading  of  their  tobacco  with  the 
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inspector  at  the  time  grading  is  being 
performed.  Spocifving  the  term 
■purchaser  ■  in  the  text  of  the  regulation 
merely  identifies  a  segment  of  the 
industrv  already  prohibited  from  these 
actions.  Further,  removal  of  language 
allowing  producers  to  discuss  with 
inspectors  their  tobac:co,  would  have 
minimal  impact  on  producers  since 
proiiucers  would  not  be  precluded  from 
appealing  the  decision  of  an  inspector 
after  a  grade  had  been  assigned. 

It  is  herebv  found  and  determined 
upon  good  cause  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 
to  putting  this  rule  into  effect  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  rule  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  The  Hi'-H)  Hue-cured 
marketing  season  is  currently  underway 
and  this  action  is  needed,  as  soon  as 
possible,  to  provide  clarification  when  it 
is  allowable  for  someone  to 
communicate  with  the  grading 
personnel  while  they  are  performing 
their  duties;  and  (2)  this  interim  final 
rule  provides  a  BO-day  comment  period, 
and  all  comments  timely  received  will 
be  considered  prior  to  finalization  of 
this  rule. 

Lists  of  Subject  in  7  CFR  Part  29 

Administrative  practice  and 
procedure.  Advisory  committees. 
Government  publications,  Imports, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements.  Tobacco. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  29  is  amended  as 
follows: 

PART  29— TOBACCO  INSPECTION 

Subpart  B — Regulations 

1 ,  The  authority  citation  for  Part  29, 
subpart  B  continues  to  read  as  follows: 

Authority:  7  U.S.C.  511m  and  511r. 

2   In  4}  29,81 ,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  29.81     Interference  with  Inspectors. 

(a)  No  person,  including  the  owner, 
producer,  warehouseman,  agent,  or 
employee  thereof  shall  attempt,  in  any 
manner,  to  influence  an  inspector  with 
respect  to  the  grade  designation  of 
tobacco,  or  impede,  in  any  manner,  an 
inspector  while  the  inspector  is  in  the 
process  of  grading  tobacco  on  the 
warehouse  auction  floor,  or  ask  any 
questicm  or  disi  uss  any  matter 
pertaining  to  the  grading  of  tobacco 
while  the  inspector  is  grading  any 
tobacco  on  the  warehouse  auction  floor. 
While  inspectors  are  engaged  in  grading 
the  day's  sale,  all  requests  for 


information  concerning  the  grade 
designation  on  or  requests  to  review  the 
grade  of  any  lot  of  tobacco  shall  be  made 
only  to  the  head  grader  or  to  the  market 
supervisor  grader. 
***** 

Dated:  September  17.  1999. 
Kathleen  A.  Merrigan, 

Administrator.  Agricultural  Marketing 

Service. 

[PR  Doc.  99-24772  Filed  9-24-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  905 

[Docket  No.  FV99-905-4  IFR] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida; 
Modification  of  Procedures  for  Limiting 
the  Volume  of  Small  Red  Seedless 
Grapefruit 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  and  request 

for  written  comments. 


SUMMARY:  This  interim  final  rule 
modifies  procedures  used  in  limiting 
the  volume  of  small  red  seedless 
grapefruit  currently  prescribed  under 
the  marketing  order  for  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  The  marketing  order 
is  administered  locally  by  the  Citrus 
Administrative  Committee  (committeel. 
The  changes  will  help  the  committee 
better  monitor  handler  compliance  with 
any  percentage  size  regulations  in  effect. 
The  rule  changes  handler  reporting 
requirements  on  shipments  of  size  48 
and/or  56  red  seedless  grapefruit  to 
standardize  and  assure  continuity  of 
reporting.  Provisions  on  new  handlers 
also  are  added  to  assure  equitable 
application  of  the  percentage  size 
regulation  to  new  and  established 
handlers.  These  modifications  are 
expected  to  help  the  committee  better 
administer  the  percentage  size 
regulations,  when  such  regulations  are 
effective. 

DATES:  Effective  September  28.  1999; 
comments  received  by  October  27.  1999 
will  be  considered  prior  to  issuance  of 
a  final  rule, 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs.  AMS.  USDA,  room 
2525-S,  P.O.  Box  96456.  Washington. 
DC  20090-6456;  Fax:  (202)  720-5698  or 
E-mail:  moab.docketclerk@usda.gov.  All 


comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket  ■ 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Pimental.  Southeast 
Marketing  Field  Office.  F&V.  AMS. 
USDA.  P.O.  Box  2276.  Winter  Haven, 
Florida  33883-2276;  telephone:  (941) 
299-4770, Fax: (941)  299-5169:  or 
George  Kelhart.  Technical  Advisor, 
Marketing  Order  Administration 
Branch.  F&V.  AMS,  USDA,  room  2522- 
S.  P.O.  Box  96456.  Washington.  DC 
20090-6456:  telephone:  (202)  690-3919. 
Fax:  (202) 720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  fay  Guerber. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS.  USDA,  room  2525-S.  P.O.  Box 
96456.  Wa.shington.  DC  20090-6456; 
telephone  (202)  720-2491.  Fax:  (202) 
720-5698  or  E-mail: 
Iay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  No.  84  and 
Marketing  Order  No.  905.  both  as 
amended  (7  CFR  part  905).  regulating 
the  handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
Florida,  hereinafter  referred  to  as  the 
"order.  "  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  lustice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect,  and  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
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district  court  of  the  United  States  in  anv 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Section  905.52  of  the  order  provides 
authority  to  limit  shipments  of  anv 
grade  or  size,  or  both,  of  any  varietv  of 
Florida  citrus.  Such  limitations  mav 
restrict  the  shipment  of  a  portion  of  a 
specified  grade  or  size  of  a  varietv. 

Section  905.153  of  the  regulations 
provides  procedures  for  limiting  the 
volume  of  small  red  seedless  grapefruit 
entering  the  fresh  market.  Under  the 
procedures,  the  committee  may 
recommend  that  only  a  certain 
percentage  of  size  48  (3'*  i..  minimum 
diameter  in  inches)  and/or  size  56 
(3'"ifi  minimum  diameter  in  inches)  red 
seedless  grapefruit  be  made  available  for 
shipment  into  fresh  market  channels  for 
any  week  or  weeks  during  the  regulation 
period.  The  regulation  period  is  11 
weeks  long  and  begins  the  third  Mondav 
in  September.  Under  such  a  limitation. 
the  quantity  of  sizes  48  and/or  56  red 
seedless  grapefruit  that  may  be  shipped 
by  a  handler  during  a  regulated  week  is 
calculated  using  the  recommended 
percentage.  By  taking  the  recommentied 
weekly  percentage  times  the  average 
weekly  volume  of  red  seedless 
grapefruit  handled  by  such  handler  in 
the  previous  five  seasons,  handlers  can 
calculate  the  volume  of  sizes  48  and/or 
56  they  may  ship  in  a  regulated  week. 
Provisions  also  are  included  in 
paragraph  (a)  for  handlers  with  less  than 
five  previous  seasons  of  shipments  and 
new  handlers  with  no  record  of 
shipments.  The  committee  performs  the 
specified  calculations  when  regulation 
is  established  by  the  Secretarv  for  a 
given  week,  and  provides  the 
calculations  to  each  handler. 

Section  905.153  contains  a  varietv  of 
provisions  designed  to  provide  handlers 
with  some  marketing  fle.xibilitv. 
Paragraphs  (d)  and  (c)  of  that  section 
provide  allowances  for  overshipments. 
loans,  and  transfers  of  allotment.  These 
allowances  allow  handlers  the 
opportunity  to  supply  their  markets 
while  limiting  the  impact  of  small  sizes 
on  a  weekly  basis. 

Pursuant  to  paragraph  (d)  of 
§  905.153,  during  any  week  for  which 
the  Secretary-  fixes  the  percentage  of 
sizes  48  and/or  56  red  seedless 
grapefruit,  any  handler  can  handle  an 
amount  of  sizes  48  and/or  56  red 
seedless  grapefruit  not  to  exceed  110 
percent  of  their  allotment  for  that  week. 
The  quantity  of  overshipments  (the 
amount  shipped  in  excess  of  a  handler's 


weekly  allotment)  is  deducted  from  the 
handler's  allotment  for  the  following 
week. 

If  handlers  fail  to  use  their  entire 
allotments  m  a  given  week,  the  amounts 
undershipped  cannot  be  carried  forward 
to  the  following  week.  However, 
pursuant  to  paragraph  (e)  of  §905.153, 
a  handler  to  whom  an  allotment  has 
been  issued  can  lend  or  transfer  all  or 
part  of  such  allotment  (excluding  the 
overshipment  allowance)  to  another 
handler.  In  the  event  of  a  loan,  each 
party,  prior  to  the  completion  of  the 
loan  agreement,  notifies  the  committee 
of  the  proposed  loan  and  date  of 
repayment.  If  a  transfer  of  allotment  is 
desired,  each  party  promptly  notifies 
the  committee  so  that  proper 
adjustments  of  the  records  can  be  made. 
In  each  case,  the  committee  confirms  in 
writing  all  such  transactions  prior  to  the 
following  week.  Under  these  provisions, 
the  committee  can  act  on  behalf  of 
handlers  wanting  to  arrange  allotment 
loans  or  participate  in  the  transfer  of 
allotment. 

The  committee  computes  each 
handler's  allotment  by  multiplying  the 
handler's  average  week  bv  the 
percentage  established  by  regulation  for 
that  week.  The  committee  notifies  each 
handler  prior  to  that  particular  week  of 
the  quantity  of  sizes  48  and  56  red 
seedless  grapefruit  such  handler  could 
handle  during  a  particular  week,  making 
the  necessary  adjustments  for 
overshipments  and  loan  repavnients. 

This  interim  final  rule  modifies 
reporting  procedures  in  paragraphs  (d) 
and  (e)  of  i^  905.153.  and  adds  a  new 
paragraph  (f)  on  new  handler 
participation.  The  changes  were 
recommended  unanimously  by  the 
committee  at  its  meeting  on  April  6, 
1999, 

This  interim  final  rule  does  not 
establish  any  volume  regulation.  A 
proposed  rule  to  establish  volume 
regulation  during  the  1999-2000  season 
was  published  in  the  Federal  Register 
on  August  26,  1999  (64  FR  46603).  The 
period  for  the  receipt  of  written 
comments  on  that  proposal  ends 
September  10.  1999. 

The  changes  implemented  by  this  rule 
are  intended  to  standardize  and  foster 
uniformity  of  reporting,  help  the 
committee  better  monitor  compliance 
with  any  percentage  size  regulations  in 
effect,  and  improve  overall 
administration  of  the  program.  The 
provisions  on  "new  handler" 
registration  are  intended  to  ensure  that 
the  shipment  calculations  for  such 
handlers  are  correct  and  that  the 
shipment  allotments  are  appropriately 
applied. 


This  action  revises  paragraph  (d)  of 
§  905.153  to  require  handlers  to  report 
red  seedless  grapefnut  shipments  to 
interstate  and  export  markets  bv  day  for 
e?ch  regulation  week.  The  report  is 
required  to  be  completed  and  received 
by  the  committee  no  later  than  2  p.m. 
of  the  business  day  following  the 
shipments.  The  committee  now  obtains 
shipment  information  from  daily 
manifest  reports  from  the  Florida 
Department  of  Agriculture  and 
Consumer  Ser\'ices'  Fruit  and  Vegetable 
Division,  but  the  information  needs  to 
be  reformatted  by  the  committee  for  use 
in  checking  handler  compliance  with 
the  weekly  percentage  size  regulation, 
and  in  arranging  loans  or  transfers  of 
excess  allotments  among  handlers.  This 
has  been  costly  and  time  consuming  for 
the  committee. 

When  percentage  size  regulations 
were  applied  last  season,  most  handlers 
voluntarily  supplied  {electronically  or 
by  fax)  the  committee  with  daily 
shipment  information  on  their  size  48 
and/or  56  size  red  seedless  grapefruit. 
This  helped  the  committee  expedite  the 
compilation  and  dissemination  of 
shipment  information  on  the  small- 
sized  red  seedless  grapefruit.  The  more 
timely  information  helped  the  handlers 
make  marketing  plans  to  service  their 
customers  better,  and  enabled  the 
committee  to  verif\-  handler  compliance 
in  a  more  timely  and  less  burdensome 


manner. 


The  information  provided  by  handlers 
shipping  48  and/or  56  size  red  seedless 
grapefruit  is  maintained  by  them  as  part 
of  their  regular  business  operations  so 
the  burden  in  supplying  this 
information  has  been  minimal.  Thus, 
the  addition  of  this  reporting 
requirement  to  the  procedures  in 
§  905.153(d)  merely  standardizes  the 
collection  of  information  which 
handlers  maintain  as  part  of  their 
regular  business  operations.  The  report 
will  ensure  that  the  daily  shipment 
information  is  received  in  the  same 
format  from  all  handlers  shipping  48 
and/or  56  size  red  seedless  grapefruit. 

Paragraph  (e)  of  §905.153  specifies, 
among  other  things,  that  each  handler 
party  to  a  transfer  or  loan  of  any  or  all 
of  their  shipping  allotment  (excluding 
the  overshipment  allowance)  shall 
promptly  notifv'  the  committee  so  the 
proper  adjustment  of  records  may  be 
made.  To  provide  uniformity  in 
reporting  and  help  the  committee 
confirm  such  transactions  prior  to  the 
following  week  to  the  handlers 
involved,  the  committee  recommended 
that  the  notification  be  made  no  later 
than  noon  on  the  Wednesday  following 
the  regulation  week. 
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With  ri  prtH  !-,»'  reporting  deadline,  the 
committee  will  be  able  to  adjust  its 
records  in  a  more  timely  manner  and 
more  easily  confirm  the  transactions  in 
writing  to  the  handlers  involved  prior  to 
the  following  week.  It  will  also  be  able 
to  do  d  more  effective  job  when  acting 
on  behalf  of  handlers  in  arranging 
allotment  loans  or  transfers.  This  change 
will  not  he  unduly  burdensome  on 
handlers  because  most  are  already  fding 
their  reports  by  the  specified  deadline. 

The  committee  also  recommended 
precluding  sales  agents  of  handlers  from 
filing  weekly  cumulative  handler 
reports  on  transfers  or  loans  for  all  of 
the  handlers  they  represent,  rather  than 
reports  for  each  handler  involved  in 
such  transactions.  The  current 
provisions  require  individual  reports  to 
be  filed  and  the  individual  handlers 
involved  are  required  to  certif\'  that  the 
information  on  the  reports  submitted  to 
the  committee  is  accurate.  Thus,  no 
change  in  §  90,5.153  is  needed  to  require 
sales  agents  to  submit  individual 
handler  report-^  on  such  transactions  for 
each  of  the  participating  handlers  for 
which  they  act  as  sales  agents. 
A  new  paragraph  (f)  will  be  added  to 
-  §905.153  covering  new  handler 
registration.  The  new  paragraph 
specifies  that  new  handlers  without  a 
shipment  history  shall  register  with  the 
committee  for  their  red  seedless 
grapefruit  allotments  prior  to  the 
regulation  period.  On  a  form  provided 
by  the  committee,  each  new  handler 
will  indicate  its  name,  address, 
telephone  and  fax  numbtr.  its  Florida 
citrus  dealer's  license  number,  the 
packinghouse  registration  number 
issued  bv  the  Florida  Department  of 
Agriculture  and  Consumer  Services' 
Fruit  and  Vegetable  Division,  and  the 
physical  location  of  the  packinghouse 
where  the  red  seedless  grapefruit  will  be 
prepared  for  market.  New  handler 
registrations  will  allow  the  committee  to 
place  the  handler  on  its  mailing  list  to 
assure  that  the  handler  receives  needed 
information 

The  addition  of  these  registration 
procedures  for  new  handlers  will  assure 
that  these  handlers  receive  the  shipment 
allocations  to  which  they  are  entitled 
during  the  regulation  period,  and  help 
the  committee  with  its  handler  audits 
and  compliance  checks. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35|.  the  information  collection 
requirements  that  are  contained  in  this 
rule  have  been  previously  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  and  have  been  assigned  OMB 
No.  0581-0094.  Also,  pursuant  to 
requirements  set  forth  in  the  Regulatory 
Flexibility  Act  (RFA),  AMS  has 


considered  the  economic  impact  of  this 
action  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  80  grapefruit 
handlers  subject  to  regulation  under  the 
order  and  approximately  11.000  growers 
of  citrus  in  the  regulated  area.  Small 
agricultural  service  firms,  which 
includes  handlers,  have  been  defined  by 
the  Small  Business  Administration 
(SBA)  as  those  having  annual  receipts  of 
less  than  $5,000,000,  and  small 
agricidtural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$500,000  (13  CFR  121.601). 

Based  on  industry  and  committee 
data,  the  average  annual  f.o.b.  price  for 
fresh  Florida  red  grapefruit  during  the 
1998-99  season  was  around  S7.20  per  •*  -, 
bushel  carton,  and  total  fresh  shipments 
for  the  1998-99  season  are  estimated  at 
14.6  million  cartons  of  red  grapefruit. 
Approximately  20  percent  of  all 
handlers  handled  60  percent  of  Florida 
grapefruit  shipments.  In  addition,  many 
of  these  handlers  ship  other  citrus  fruit 
and  products  which  are  not  included  in 
committee  data  but  would  contribute 
further  to  handler  receipts.  Using  the 
average  f.o.b.  price,  about  80  percent  of 
grapefruit  handlers  could  be  considered 
small  businesses  under  SBA's 
definition,  and  about  20  percent  of  the 
handlers  could  be  considered  large 
businesses.  The  majority  of  Florida 
grapefruit  handlers  and  growers  may  be 
classified  as  small  entities. 

Section  905.52  of  the  order  provides 
authority  to  limit  shipments  of  any 
grade  or  size,  or  both,  of  any  variety  of 
Florida  citrus.  Such  limitations  may 
restrict  the  shipment  of  a  portion  of  a 
specified  grade  or  size  of  a  variety. 

Section  905.153  of  the  regulations 
provides  procedures  for  limiting  the 
volume  of  small  red  seedless  grapefruit 
entering  the  fresh  market.  Under  the 
procedures,  the  committee  may 
recommend  that  only  a  certain 
percentage  of  size  48  (3'^  n.  minimum 
diameter  in  inches)  and/or  size  56  (3Vu. 
minimum  diameter  in  inches)  red 
seedless  grapefruit  be  made  available  for 
shipment  into  fresh  market  channels  for 
any  week  or  weeks  during  the  regulation 
period.  The  regulation  period  is  11 


weeks  long  and  begins  the  third  Monday 
in  September.  Under  such  a  limitation, 
the  quantitv  of  sizes  48  and/or  56  red 
seedless  grapefruit  that  may  be  shipped 
by  a  handler  during  a  regulated  week  is 
calculated  using  the  recommended 
percentage.  By  taking  the  recommended 
weekly  percentage  times  the  average 
weeklv  volume  of  red  seedless 
grapefruit  handled  by  such  handler  in 
the  previous  five  seasons,  handlers  can 
calculate  the  volume  of  sizes  48  and/or 
56  they  may  ship  in  a  regulated  week. 
Provisions  also  are  included  in 
pc  ragraph  (a)  for  handlers  with  less  than 
five  previous  seasons  of  shipments  and 
new  handlers  with  no  record  of 
shipments.  The  committee  staff 
performs  the  specified  calculations 
when  regulation  is  established  by  the 
Secretary  for  a  given  week,  and  provides 
the  calculations  to  each  handler. 

Section  905.153  contains  a  variety  of 
provisions  designed  to  provide  handlers 
with  some  marketing  fiexibility. 
Paragraphs  (d)  and  (e)  of  that  section 
provide  allowances  for  overshipments. 
loans,  and  transfers  of  allotment.  These 
allowances  allow  handlers  the 
opportunity  to  supply  their  markets 
while  limiting  the  impact  of  small  sizes 
on  a  weekly  basis. 

Pursuant  to  paragraph  (d)  of 
§  905.153.  during  any  week  for  which 
the  Secretary  fixes  the  percentage  of 
sizes  48  and/or  56  red  seedless 
grapefruit,  any  handler  can  handle  an 
amount  of  sizes  48  and/or  56  red 
seedless  grapefruit  not  to  exceed  110 
percent  of  their  allotment  for  that  week. 
The  quantity  of  overshipments  (the 
amount  shipped  in  excess  of  a  handler's 
weekly  allotment)  is  deducted  from  the 
handler's  allotment  for  the  following 
week. 

If  handlers  fail  to  use  their  entire 
allotments  in  a  given  week,  the  amounts 
undershipped  cannot  be  carried  forward 
to  the  following  week.  However, 
pursuant  to  paragraph  (e)  of  §  905.153  a 
handler  to  whom  an  allotment  has  been 
issued  can  lend  or  transfer  all  or  part  of 
such  allotment  (excluding  the  over 
shipment  allowance)  to  another  handler. 
In  the  event  of  a  loan,  each  party,  prior 
to  the  completion  of  the  loan  agreement, 
notifies  the  committee  of  the  proposed 
loan  and  date  of  repayment.  If  a  transfer 
of  allotment  is  desired,  each  party 
promptlv  notifies  the  committee  so  that 
proper  adjustments  of  the  records  can  be 
made.  In  each  case,  the  committee 
confirms  in  writing  all  such  transactions 
prior  to  the  following  week.  Under  these 
provisions,  the  committee  can  act  on 
behalf  of  handlers  wanting  to  arrange 
allotment  loans  or  participate  in  the 
transfer  of  allotment. 
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Thp  ciimniitter'  computes  each 
handler's  allotment  by  multiplying  the 
handler's  average  week  b\'  the 
percentage  established  by  regulation  for 
that  week.  The  committee  notifies  each 
handler  prior  to  that  particular  week  of 
the  quantity  of  sizes  48  and  56  red 
seedless  grapefruit  such  handler  could 
handle  during  a  particular  week,  making 
the  necessar>-  adjustments  for 
overshipments  and  loan  repayments. 

This  interim  final  rule  modifies 
reporting  procedures  in  paragraphs  (d) 
and  (e)  of  4^905.153.  and  adds  a  new- 
paragraph  (f)  on  new  handler 
participation.  The  changes  were 
recommended  unanimously  bv  the 
committee  at  its  meeting  on  April  6. 
1999 

This  interim  final  rule  does  not 
establish  any  volume  regulation.  A 
proposed  rule  to  establish  volume 
regulation  during  the  1999-2000  season 
was  published  m  the  Federal  Register 
on  August  26.  1999  (64  FR  46603).  The 
period  for  the  receipt  of  written 
(  omments  on  that  proposal  ends 
September  10.  1999. 

The  changes  implemented  bv  this  rule 
are  intended  to  standardize  and  foster 
uniformity  of  reporting,  help  the 
committee  better  monitor  compliance 
with  any  percentage  size  regulations  in 
effect,  and  improve  overall 
administration  of  the  program.  The 
provisions  on  "new  handler" 
registration  are  intended  to  ensure  that 
new  handlers  receive  shipment 
allotments,  that  the  shipment 
calculations  for  such  handlers  are 
correct,  and  that  the  shipment 
allotments  are  appropriately  applied. 
This  action  revises  paragrapn  (d)  of 
§  905.153  to  require  handlers  to  report 
red  seedless  grapefruit  shipments  to 
interstate  and  export  markets  bv  dav  for 
•each  regulation  week.  The  report  is 
required  to  be  completed  and  received 
by  the  committee  no  later  than  2  p.m. 
of  the  business  day  following  the 
shipments  The  committee  now  obtains 
shipment  information  from  dailv 
manifest  reports  from  the  Florida 
Department  of  Agriculture's  Division  of 
Fruit  and  Vegetable,  but  the  information 
needs  to  be  reformatted  bv  the 
committee  for  use  in  checking  handler 
compliance  with  the  weekly  percentage 
size  regulation,  and  in  arranging  loans 
or  transfers  of  excess  allotment  among 
handlers.  This  has  proven  to  be  costly 
and  time  consuming  for  the  committee. 

When  percentage  size  regulations 
were  applied  last  season,  most  handlers 
voluntarily  supplied  (electronically  or 
by  fax)  the  committee  daily  shipment 
information  on  their  size  48  and/or  56 
size  red  seedless  grapefruit  to  help  the 
committee  expedite  the  compilation  and 


dissemination  of  shipment  information 
on  the  small-sized  red  seedless 
grapefruit.  The  more  timely  information 
helped  the  handlers  make  marketing 
plans,  and  enabled  the  committee  to 
verif\-  handler  compliance  in  a  more 
timely  and  less  burdensome  manner. 

The  information  provided  by  handlers 
shipping  48  and/or  56  size  red  seedless 
grapefruit  is  maintained  by  them  as  part 
of  their  regular  business  operations  so 
the  burden  in  supplying  this 
information  has  been  minimal.  Thus, 
the  addition  of  this  reporting 
requirement  to  the  procedures  in 
§  905.153(d)  merely  standardizes  the 
collection  of  information  which 
handlers  maintain  as  part  of  their 
regular  business  operations. 

Paragraph  (e)  of  §905.153  specifies, 
among  other  things,  that  each  handler 
party  to  a  transfer  or  loan  of  any  or  all 
of  their  shipping  allotment  (excluding 
the  over  shipment  allowance)  shall 
promptly  notify  the  committee  so  the 
proper  adjustment  of  records  may  be 
made.  To  provide  uniformity  in 
reporting  and  help  the  committee 
confirm  such  transactions  prior  to  the 
following  week  to  the  handlers 
involved,  the  committee  recommended 
that  the  notification  be  made  no  later 
than  noon  on  the  Wednesday  following 
the  regulation  week. 

With  a  precise  reporting  deadline,  the 
committee  will  be  able  to  adjust  its 
records  in  a  more  timely  manner  and 
more  easily  confirm  the  transactions  in 
writing  to  the  handlers  involved  prior  to 
the  following  week.  It  will  also  be  able 
to  do  a  more  effective  job  when  acting 
on  behalf  of  handlers  in  arranging 
allotment  loans  or  transfers.  This  change 
will  not  be  unduh'  burdensome  on 
handlers  because  most  are  already  filing 
their  reports  by  the  specified  deadline. 

The  committee  also  recommended 
precluding  sales  agents  f)f  handlers  from 
filing  weekly  cumulative  handler 
reports  on  transfers  or  loans  for  all  of 
the  handlers  they  represent,  rather  than 
reports  for  each  handler  involved  in 
such  transactions.  The  current 
provisions  require  individual  reports  to 
be  filed  and  the  individual  handlers 
involved  are  required  to  certify  that  the 
information  on  the  reports  submitted  to 
the  committee  is  accurate.  Thus,  no 
change  is  required  to  the  procedures  in 
§  905.153  to  require  sales  agents  to 
report  information  on  an  individual 
handler  basis. 

Regarding  the  provisions  on  new 
handler  registration,  a  new  paragraph  (f) 
will  be  added  to  §  905.153.  The  new 
paragraph  specifies  that  new  handlers 
without  a  shipment  history  shall  register 
for  their  red  seedless  grapefruit 
allotments  prior  to  the  regulation 


period.  On  a  form  provided  bv  the 
committee,  each  new  handler  will 
indicate  its  name,  address,  telephone 
and  fax  number,  its  Florida  citrus 
dealer's  license  number,  the 
packinghouse  registration  number 
issued  by  the  Florida  Department  of 
Agriculture  and  Consumer  Sen'ices' 
Fruit  and  Vegetable  Division,  and  the 
physical  location  of  the  packinghouse 
where  the  red  seedless  grapefruit  will  be 
prepared  for  market. 

Tne  addition  of  these  registration 
procedures  for  new  handlers  will  assure 
that  these  handlers  receive  the  shipment 
allocations  to  which  they  are  entitled 
during  the  regulation  period,  and  help 
the  committee  with  its  handler  audits 
and  compliance  checks. 

Handlers  will  be  required  to  submit  a 
form  to  the  committee  on  their  dailv 
shipments  of  size  48  and/or  56  red 
seedless  grapefruit,  and  new  handlers 
also  will  have  to  submit  a  registration 
form  to  ship  fruit  pursuant  to  any 
allotment  percentage  established  by  the 
Secretary-.  The  rule  will  increase  the 
reporting  burden  on  approximately  80 
handlers  of  red  seedless  grapefruit  who 
will  take  about  0.05  of  an  hour  to 
complete  each  report  regarding 
allotment  loans  or  transfers,  and 
shipments.  New  handlers  without  a 
record  of  shipments  registering  with  the 
committee  will  take  about  0.03  of  an 
hour  to  complete  the  "new  handler" 
registration  form.  The  information 
collection  requirements  contained  in 
§905.153  have  been  approved  bv  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  assigned  OMB 
number  0581-0094. 

The  committee  considers  the  changes 
made  by  this  rule  the  most  viable  ways 
to  improve  the  percentage  size  volume 
regulation  procedures. 

As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sectors.  The  Department  has  not 
identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  proposed  rule.  However,  red 
seedless  grapefruit  must  meet  the 
requirements  as  specified  in  the  U.S. 
Standards  for  Grades  of  Florida 
Grapeft-uit  (7  CFR  51.750  through 
51.784)  issued  under  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621 
through  1627). 

In  addition,  the  committee's  meeting 
was  widely  publicized  throughout  the 
citrus  industrv'  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  committee 
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(ieliberaticjns  on  all  issues.  Like  all 
committee  meetings,  the  April  6,  1999, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  views  on  this  issue. 
Interested  persons  are  invited  to  submit 
information  on  \h^'  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  web  site: 
http;/ 'www.dms.usda  gov/fv/moab/ 
html.  Anv  questions  about  the 
compliance  guide  should  be  sent  to  jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendations 
submitted  bv  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  rule  invites  comments  on 
changes  to  the  percentage  size 
regulation  procedures  under  the  Florida 
citrus  marketing  order.  Any  comments 
received  will  be  considered  before  this 
rule  is  finalized. 

Pursuant  to  .5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary-, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  (0  davs  after 
publication  in  the  Federal  Register 
because;  (1)  This  rule  needs  to  be  in 
place  as  soon  as  possible  since  any 
percentage  size  regulation  implemented 
for  the  current  season  would  begin  on 
September  20  and  all  handlers  planning 
to  ship  size  4K  and  56  red  seedless 
grapefruit  need  to  plan  accordingly.  (2) 
the  industry  has  been  discussing  this 
issue  for  some  time,  and  the  committee 
has  kept  the  industry  well  informed:  (3) 
the  changes  made  have  been  widely 
discussed  at  various  industry  and 
association  meetings;  and  (4)  all  written 
comments  timely  received  will  be 
considered  before  a  final  determination 
is  made  im  this  matter. 

List  of  Subjects  in  7  CFR  Part  905 

C.rapefruit,  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
re(iuirements,  Tangelos.  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  905  is  amended  as 
follows: 


PART  905— ORANGES.  GRAPEFRUIT. 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  905  continues  to  read  as  follows: 


.Aufhoritv: 


S  C  601-674. 


§905.153    [Amended] 

2.  In  §905.153.  paragraphs  (d)  and  (e) 
are  revised  and  a  new  paragraph  (f)  is 
added  to  read  as  follows; 

§905.153    Procedure  for  determining 
handlers  permitted  quantities  of  red 
seedless  grapefruit  when  a  portion  of  sizes 
48  and  56  of  such  variety  Is  restricted. 

***** 

(d)  During  any  regulation  week  for 
which  the  Secretarv^  has  fixed  the 
percentage  of  sizes  4H  and  56  red 
seedless  grapefruit,  any  person  who  has 
received  an  allotment  may  handle,  in 
addition  to  their  total  allotment 
available,  an  amount  of  size  48  and  56 
red  seedless  grapefruit  up  to  10  percent 
greater  than  their  allotment  The 
quantity  of  the  overshipment  shall  be 
deducted  from  the  handler's  allotment 
for  the  following  week.  Overshipments 
will  not  be  allowed  during  week  11 .  If 
the  handler  fails  to  use  his  or  her  entire 
allotment,  the  undershipment  is  not 
carried  forward  to  the  following  week. 
Each  handler  shipping  size  48  and/or  56 
red  seedless  grapefruit  during  the 
regulation  period  shall  complete  and 
submit  to  the  committee,  no  later  than 
2  p.m.  of  the  business  day  following  the 
shipment,  a  report  of  red  seedless 
grapefruit  shipments  by  day  for  each 
regulation  week. 

(e)  Any  handler  may  transfer  or  loan 
any  or  all  of  their  shipping  allotment 
(excluding  the  overshipment  allowance) 
of  size  48  and  56  red  seedless  grapefruit 
to  any  other  handler.  Each  handler  party 
to  such  transfer  or  loan  shall  no  later 
than  noon  on  the  Wednesday  following 
the  regulation  week  notify  the 
committee  so  the  proper  adjustment  of 
records  may  be  made.  In  each  case,  the 
committee  shall  confirm  in  writing  all 
such  transactions,  prior  to  the  following 
week,  to  the  handlers  involved.  The 
committee  may  act  on  behalf  of  handlers 
wanting  to  arrange  allotment  loans  or 
participate  in  the  transfer  of  allotments. 

(f)  New  handlers  with  no  record  of 
shipments  planning  to  ship  red  seedless 
grapefruit  covered  by  any  percentage 
size  regulation  shall  register  with  the 
committee  prior  to  the  regulation  period 
so  their  allotments  can  be  properly 
calculated.  Each  new  handler  shall 
provide  on  a  form  furnished  by  the 
committee  their  Florida  citrus  fruit 
dealer's  license  number,  their  Florida 
Department  of  Agriculture  and 


Consumer  Services'  Fruit  and  V^egetable 
Division  packinghouse  registration 
number,  and  the  physical  location  of  the 
packinghouse  where  the  red  seedless 
grapefruit  is  to  be  prepared  for  market. 
The  committee  shall  notif\-  any  new 
handlers  of  their  allotments  prior  to  the 
regulation  period. 

Dated;  September  21.  1999. 
Robert  C.  Keeney, 

Deputy  Administrator.  Fruit  and  Vegetable 
Programs. 
[FR  Doc.  99-25093  Filed  9-24-99;  8:45  am] 

BILLING  CODE  3410-02-P 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Parts  404  and  416 

RIN  0960-AF07 

Administrative  Review  Process; 
Prehearing  Proceedings  and  Decisions 
by  Attorney  Advisors;  Extension  of 
Expiration  Dates 

agency:  Social  Security  Administration. 
ACTION:  Final  rule. 


SUMMARY:  These  final  rules  extend  the 
time  period  set  out  in  our  regulations 
during  which  attorney  advisors  in  our 
Office  of  Hearings  and  Appeals  (OHA) 
may  conduct  certain  prehearing 
proceedings.  When  the  documentary 
record  developed  as  a  result  of  these 
proceedings  warrants,  they  may  issue 
decisions  that  are  wholly  favorable  to 
the  parties  to  the  hearing  in  claims  for 
Social  Security  or  Supplemental 
Security  Income  (SSI)  benefits  based  on 
disability.  We  are  extending  the  date  at 
which  these  rules  will  no  longer  be 
effective  from  April  1.  2000.  until  April 
2,  2001.  We  are  making  no  other 
changes  to  the  substance  of  the  rules. 
EFFECTIVE  DATE:  October  27.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Hollway.  Office  of  Disability  and 
Income  Security  Programs.  Social 
Security  Administration.  6401  Security 
Boulevard,  BaUimore,  MD  21235-6401, 
(410)  966-0167  for  information  about 
these  rules.  For  information  on 
eligibility  or  claiming  benefits,  call  our 
national  toll-free  number,  1-800-772- 
1213. 

SUPPLEMENTARY  INFORMATION:  On  lune 
30.  1995,  in  an  action  undertaken  to 
reduce  the  record  numbers  of  requests 
for  an  administrative  law  judge  (AL)) 
hearing  pending  in  our  OHA  hearing 
offices,  we  published  final  rules  in  the 
Federal  Register  (60  FR  34126)  that 
authorize  OHA's  attorney  advisors  to 
conduct  certain  prehearing  proceedings. 
If  a  decision  that  is  wholly  favorable  to 
the  parties  to  the  hearing  may  be  issued 


Federal  Register /Vol,  64,  \o.   186 'Monday.  September  27.   199q'Riilps 


ana 


Retjulation.s 


51893 


at  the  completion  of  these  proceedings, 
they  may  issue  such  a  decision.  These 
regulations,  which  are  codified  at  20 
CFR  §404.942  and  416.1442,  included  a 
provision  stating  that  the  rules  would 
no  longer  be  effective  on  fune  30,  1997. 
unless  the  Commissioner  of  Social 
Securitv  extended  the  e.xpiration  date  of 
the  provisions  by  public^ation  of  a  final 
rule  in  the  Federal  Register  We 
subsequently  published  final  rules  in 
the  Federal  Register  on  lune  30.  1997 
(62  FR  35073),  June  30.  1998  (63  FR 
35515).  and  March  22.  1999  (64  FR 
13677)  extending  the  date  on  which 
§§404.942  and  416.1442  would  no 
longer  be  effective  to  luly  1 .  1998,  to 
April  1,  1999,  and  then  to  April  1.  2000. 

In  order  to  continue  to  maximize  our 
abilitv  to  meet  our  hearings  production 
goals,  we  have  decided  to  extend  the 
date  on  which  these  rules  will  no  longer 
be  effective  from  April  1.  2000.  to  April 
2.  2001  These  final  rules  amend  the 
sunset  provisions  in  §§404.942  and 
416.1442,  which  expressly  provide  for 
extending  the  expiration  date  of  those 
sections.  In  both  sections,  we  are 
extending  the  pro\-isions  authorizing 
prehearing  proceedings  and  decisions 
by  attorney  advisors,  so  that  such 
actions  will  no  longer  be  effective  on 
April  2,  2001.  For  the  reasons  explained 
below,  we  will  not  extend  these  rules 
beyond  April  2.  2001.  We  are  removing 
from  the  regulations  the  provision 
allowing  us  to  further  extend  the  rules. 

The  authorization  for  attorney 
advisors  to  conduct  certain  prehearing 
proceedings  and  to  issue  a  wholly 
favorable  decision  arising  from  those 
proceedings  was  established  as  a 
tf-mporary  measure,  and  accordingly 
included  a  sunset  provision.  We  used 
this  authority  to  maximize  our  abilit\' 
meet  our  hearings  production  goals 
while  we  developed  a  comprehensive 
plan  to  improve  the  hearings  process. 
The  comprehensive  plan  is  now  ready 
to  be  implemented 

We  published  the  plan,  called  the 
"Hearings  Process  Improvement 
Initiative"  (SSA  Pub.  No.  01-016)  in 
August  1999.  The  Report  is  available 
SSA's  website  at  Mivi\'.sso.goi'.  or  by 
calling  the  Process  Action  Team  at  (4101 
966-3972.  Implementation  of  the  plan 
will  begin  in  10  States  in  lanuary  2000. 
Bv  earh  2001.  the  new  procedures 
covered  under  the  plan  will  be  put  into 
effect  in  all  hearings  offices  across  the 
country. 

As  a  result,  we  are  establishing  a 
definite  date  when  the  authorization  for 
attorney  advisors  to  conduct  certain 
prehearing  proceedings  and  to  issue  a 
wholly  fa\orable  decision  will  end — no 
later  than  April  2.  2001.  We  expect  the 
plan,  once  fully  implemented,  to  result 


to 


on 


in  an  overall  21%  reduction  in 
processing  time  for  hearings,  a  16% 
increase  in  productivity  per  workyear 
and  better  service  to  the  public. 

The  attorney  advisor  procedure  has 
contributed  significantly  in  raising  the 
number  of  dispositions  of  hearings  cases 
we  have  been  able  to  achieve.  Last  year, 
attorney  advisors  were  responsible  for 
disposing  of  41,109  hearings.  Therefore, 
we  believe  it  is  in  the  public  interest  to 
continue  the  procedure,  subject  to  the 
sunset  provision,  until  the  Hearings 
Process  Improvement  Initiative  is  fully 
in  place.  We  will  begin  phasing  out  the 
use  of  the  attorney  advisor  procedure  as 
implementation  occurs,  beginning  in 
Ianuar\'  2000,  and  will  cease  using  the 
procedure  before  April  2.  2001, 

Regulaton-  Procedures 

Pursuant  to  section  702(a)(5)  of  the 
Social  Security  Act,  42  U,S.C.  902(a)(5), 
SSA  follows  the  Administrative 
Procedure  Act  (APA)  rulemaking 
pr(5cedures  specified  in  5  U.S.C.  553  in 
the  development  of  its  regulations.  The 
APA  provides  exceptions  to  its  notice 
and  public  comment  procedures  when 
an  agency  finds  there  is  good  cause  for 
dispensing  with  such  procedures  on  the 
basis  that  they  are  impracticable, 
unnecessary,  or  contran^  to  the  public 
interest.  We  have  determined  that, 
under  5  U.S.C.  553(b){B).  good  cause 
exists  for  dispensing  with  the  notice  and 
public  comment  procedures  in  this  case. 
Good  cause  exists  because  these  rules 
only  extend  the  date  on  which  the 
regulatory  provisions  concerning 
prehearing  proceedings  and  decisions 
by  attorney  advisors  will  no  longer  be 
effective.  We  believe  these  rules  make 
no  substantive  change  to  those 
provisions.  The  current  regulations 
expressly  provide  that  the  provisions 
may  be  extended.  Therefore, 
opportunity  for  prior  comment  is 
unnecessary,  and  we  are  issuing  these 
regulations  as  final  rules. 

Executive  Order  12866 

We  ha\e  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  rules  do  not  meet 
the  criteria  for  a  significant  regulatory 
action  under  Executive  Order  12866. 
Thus,  the  rules  are  not  subject  to  OMB 
review. 

Regulatory-  Flexibility  Act 

We  certif\'  that  these  rules  will  not 

have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  the  Regulatory 
Flexibility  Act,  as  amended,  is  not 
required. 


Paperwork  Reduction  Act 

These  rules  impose  no  reporting  or 
recordkeeping  requirements  which  need 
to  be  cleared  by  OMB. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001,  Social  Security- 
Disability  Insurance:  96.006,  Supplemental 
Security  Income) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits.  Old-age,  Survivors  and 
Disability  Insurance,  Reporting  and 
recordkeeping  requirements.  Social 
Security. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI), 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  26, 1999. 
Kenneth  S.  Apfel, 

Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  subpart  J  of  part  404  and 
subpart  N  of  part  416  of  chapter  III  of 
title  20  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below. 

PART  404— FEDERAL  OLD-AGE. 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-     ) 

Subpart  J — [Amended] 

1.  The  authority  citation  for  subpart  f 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  201(j).  204(f).  205(a),  (b), 
(d)-(h).  and  (j),  221.  225.  and  702(a)(5)  of  the 
Social  Security  Act  (42  U.S.C.  401(j).  404(f). 
405(a).  (b),  (d)-{h).  and  (j),  421,  425,  and 
902(a)(5));  31  U.S.C.  3720A:  sec.  5,  Pub.  L. 
97^55,  96  Stat.  2500  (42  U.S.C.  405  note); 
sees.  5,  6(c)-(e),  and  15,  Pub.  L.  98-460.  98 
Stat.  1802  (42  U.S.C.  421  note). 

2.  Section  404.942  is  amended  by 
revising  paragraph  (g),  to  read  as 
follows: 

§404.942     Prehearing  proceedings  and 
decisions  by  attorney  advisors 

(g)  Sunset  provision.  The  provisions 
of  this  section  will  no  longer  be  effective 
on  April  2,  2001. 
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PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

Subpart  N — [Amended] 

1   The  authority  citation  for  subpart  N 
c:()ntiruies  to  read  as  follows: 

Authority:  Sec.  702(a)(5).  1631.  and  1633 
of  the  Social  Security  Act  (42  U.S.C. 
n02(a)(,'i).  1383.  and  1383b):  31  U.S.C.  3720A. 

2.  Section  416.1442  is  amended  by 
revising  paragraph  (g).  to  read  as 

follows: 

§416.1442     Prehearing  proceedings  and 
decisions  by  attorney  advisors. 

»         *  *  *         * 

(g)  Sunset  provision.  The  provisions 
of  this  section  will  no  longer  be  effective 
on  April  2.  2001. 

[KR  I>i(    ')<t-Jf^017  Filed  9-24-99;  8:45  ami 
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UNITED  STATES  INFORMATION 
AGENCY* 

22  CFR  Part  514 

Exchange  Visitor  Program 

AGENCY:  United  States  Information 

Agency 

ACTION:  Interim  final  nile. 

SUMMARY:  The  Agency  is  issuing 
regulation  on  the  adoption  of  a  fee 
sufficient  for  it  to  recover  the  full  cost 
of  its  ddministrative  processing  of 
requests  by  program  participants  for  an 
extension,  change  of  category,  or 
reinstatement  of  their  program  status. 
The  Agency  is  also  issuing  regulation  on 
the  adoption  of  fees  to  recoup  the  cost 
of  its  administrative  processing  of 
requests  for  program  designation  and 
non-routine  requests  for  the  Form  lAP- 
66  submitted  bv  designated  sponsors  on 
an  urgent  or  expedited  basis. 
EFFECTIVE  DATES:  This  interim  rule  is 
effective  Januarv  1.  2000.  The  specified 
fee  will  be  assessed  for  all  extension, 
change  of  category,  reinstatement,  or 
program  designation  requests  and  non- 
routine  requests  for  the  Form  IAP-66 
post-marked  after  Idnudr\'  1.  2000. 
Written  comments  regarding  this 
interim  rule  must  be  submitted  on  or 
before  November  30.  1999. 
ADDRESSES:  Written  comments  should 
be  submitted  to:  Public  Comment  Clerk, 
f Office  of  Ceneral  Counsel.  United  States 
Information  Agency.  301  4th  Street  SW, 
Washington.  DC  20547 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Lawrence.  Bran(  h  Chief.  Program 
Designation  Branch.  Exchange  Visitor 
Program  Services,  301  4th  Street,  SW, 


Washington.  DC  20547:  telephone  (202) 
401-9800. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  provisions  of  the  Fulbright-Hays 
Act  of  1961  (Pub.  L.  87-256)  the  Agency 
administers  the  Exchange  Visitor 
Program  by  facilitating  the  entry  of  over 
200,000  program  participants  each  year. 
The  Exchange  Visitor  Program  is  a 
component  of  the  public  diplomacy 
efforts  of  the  United  States  Government 
and  fosters  mutual  understanding  and 
peaceful  relations  between  the  l.'nited 
States  and  other  countries  through 
educational  and  cultural  exchange 
activities.  Program  participants  enter  the 
United  States  in  nonimmigrant  J-visa 
status  pursuant  to  sponsorship  by  an 
Agency-designated  sponsoring 
organization. 

Program  participants  are  admitted 
into  the  United  States  to  pursue  specific 
program  objectives  such  as  training, 
undergraduate  and  post-graduate  study, 
and  medical  residency  programs.  In 
order  to  maintain  valid  program  status 
and  thereby  valid  non-immigrant  status, 
it  is  often  necessary  for  program 
participants  to  request  an  extension  of 
their  program,  a  change  of  category  for 
continued  program  participation,  or 
reinstatement  to  valid  program  status. 
An  organization  that  wishes  to  conduct 
and  oversee  an  exchange  visitor 
program  and  thereby  obtain 
administrative  authority  to  sponsor  a 
non-immigrant  aliens  entry  into  the 
United  States  for  the  purpose  of 
participation  in  such  exchange  program 
must  request  a  designation  from  the 
Agency  to  do  so. 

Based  upon  the  statutory^  and 
administrative  authorities  set  forth 
below,  the  Agency  has  determined  that 
its  review  of  requests  for  an  extension 
of  program,  change  of  categorv' 
participation,  or  reinstatement  to 
program  status  confers  a  specific  benefit 
to  the  requesting  individual.  In  similar 
fashion,  a  request  for  Agency 
designation  as  an  exchange  visitor 
program  sponsor  confers  a  specific 
benefit  upon  the  requesting 
organization.  Accordingly,  a  fee 
sufficient  to  recoup  the  costs  of 
conferring  these  specific  benefits  is 
appropriate. 

Legislative  Authority 

The  Departments  of  Commerce, 
justice,  and  State,  the  fudiciary.  and 
Related  Agencies  Appropriations  Act  of 
1998  (Pub.  L.  105-119)  authorizes  the 
Agency  to  collect  fees  related  to  its 
provision  of  Exchange  Visitor  Program 
services.  Specificallv,  this 
appropriations  statute  authorizes  the 
Agency  to  charge  a  fee  and  recycle  such 
monies  by  providing  •■*    *    *  That  not  to 
exceed  $6,000,000,  to  remain  available 


until  expended,  may  be  credited  to  this 

appropriation  from  fees  or  other 
payments  received  from  or  in 
connection  with  English  teaching, 
library,  motion  pictures,  and 
publication  programs  as  authorized  by 
section  810  of  such  Act  of  1948  (22 
U.S.C.  1475e)  and.  notwithstanding  any 
other  law.  fees  from  educational 
advising  and  counseling,  and  exchange 
visitor  program  services  *    *    *." 

In  adopting  a  fee  for  exchange  visitor 
program  services  provided  to  the  public, 
the  Agency  is  also  guided  by  the 
provisions  of  the  Independent  Offices 
Appropriations  Act  of  1952  (Pub.  L.  82- 
137),  31  U.S.C.  9701.  This  statute 
permits  an  agency  to  prescribe 
regulations  establishing  the  charge  for  a 
service  or  thing  of  value  provided  by  the 
agencv.  Such  regulations  so  adopted  are 
subject  to  policies  prescribed  by  the 
President.  The  statute  directs  that  any 
charge  adopted  shall  be  (i)  fair;  and  (ii) 
based  on  the  costs  to  the  Government, 
the  value  of  the  service  to  the  recipient, 
the  public  policy  or  interest  served,  and 
other  relevant  facts.  The  Agency  has 
determined  that  an  application  to  the 
Agencv  for  a  waiver  recommendation  is 
a  request  for  a  service  within  the 
meaning  of  these  statutes  that  confers  a 
specific  benefit  upon  an  identifiable 
benefician,'.  Further,  the  Agency  also 
relies  upon  the  decisions  in  Auyda,  Inc. 
V.  Attorney  General.  661  F.  Supp.  33 
(1987);  and  Engine  Manufacturers 
Association  v.  E.P.A..  20  F.3d  1177 
(1994)  in  adopting  a  fee  for  the  review 
of  such  applications. 

Finally,  the  Agency's  adoption  and 
implementation  of  a  fee  for  review  of 
requests  for  extensions,  change  of 
category,  reinstatement,  or  program 
designation  will  be  subject  to  the 
provisions  of  the  Chief  Financial 
Officers  Act  of  1990  (Pub,  L.  101-576.) 
Section  205(a)(8)  of  this  Act  requires  the 
Agency's  Chief  Financial  Officer  to 
"review,  on  a  biennial  basis,  the  fee, 
royalties,  rents,  and  other  charges 
imposed  by  the  agency  for  services  and 
things  of  value  it  provides,  and  make 
recommendations  on  revising  those 
charges  to  reflect  costs  incurred  by  it  in 
providing  those  services  and  things  of 
value."  (31  U.S.C.  902(a)(8)) 

Office  of  Management  and  Budget 
Circular  No.  A-25 

Pursuant  to  Circular  No.  A-25,  The 
Office  of  Management  and  Budget 
(0MB)  has  established  the  Federal 
policy  governing  fees  assessed  for 
Government  services  and  for  the  sale  or 
use  of  Government  goods  or  resources. 
OMB  Circular  No.  A-25  sets  forth  the 
general  policy  that  a  "user  charge  *   *   * 
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will  be  assessed  against  each 
identifiable  recipient  for  special  benefits 
derived  from  Federal  activities  beyond 
those  received  bv  the  general  pubHc." 
To  determine  whether  a  "special 
benefit"  has  acicrued.  Circular  No.  A-25 
offers  the  following  guidance: 

"For  example,  a  special  benefit  will  be 
considered  to  accrue  and  a  user  charge  will 
be  imposed  when  a  Government  service:  (a) 
(E)nables  the  beneficiary  to  obtain  more 
immediate  or  substantial  gains  or  values 
(which  may  or  may  not  be  measurable  in 
monetary  terms)  than  those  that  accrue  to  the 
general  public  (e.g..  receiving  a  patent, 
insurance,  or  guarantee  provision,  or  a 
license  to  carry  on  a  specific  activity  or 
business  or  various  kinds  of  public  land  use): 
or  (b)  (P)rovides  business  stability  or 
contributes  to  public  confidence  in  the 
business  activity  of  the  beneficiary  (e.g., 
insuring  deposits  in  commercial  banks):  or 
(c)  (I)s  performed  at  the  request  of  or  for  the 
convenience  of  the  recipient,  and  is  beyond 
the  services  regularly  received  by  other 
members  of  the  same  industry  or  group  or  by 
the  general  public  (e.g..  receiving  a  passport, 
visa,  airman's  certificate,  or  a  Customs 
inspection  after  regular  duty  hours.)" 
(OMB  Circular  .\-25.  section  6. a. (a)) 

In  calculating  the  amount  of  the  fee  to 
be  charged  for  the  Agency's  review  of  a 
request  for  extension,  change  of 
category,  reinstatement,  or  program 
designation,  the  Agency  will  rely  upon 
the  guidance  set  forth  in  OMB  Circular 
A-25.  Agencies  are  directed  to  recoup 
the  "full  cost"  of  providing  a  service  or 
specific  benefit,  Full  cost  is  defined  as 
including  all  direct  and  indirect  costs  to 
any  part  of  the  Federal  Government  of 
providing  a  good,  resource,  or  service. 
These  costs  include,  but  are  not  limited 
to.  an  appropriate  share  of: 

(a)  Direct  and  indirect  personnel  costs, 
including  salaries  and  fringe  benefits  such  as 
medical  insurance  and  retirement. 
Retirement  costs  should  include  all  (funded 
or  unfunded)  accrued  costs  not  covered  by 
employee  contributions  as  specified  in 
Circular  No.  A-11. 

(b)  Physical  overhead,  consulting,  and 
other  indirect  costs  including  material  and 
supply  costs,  utilities,  insurance,  travel,  and 
rents  or  imputed  rents  on  land,  buildings, 
and  equipment.  If  imputed  rental  costs  are 
applied,  they  should  include: 

(i)  Depreciation  of  structures  and 
equipment,  based  on  official  Internal 
Revenue  Servii:p  depreciation  guidelines 
unless  better  estimates  are  available:  and 

(ii)  An  annual  rate  of  return  (equal  to  the 
average  long-term  Treasury  bond  rate)  on 
land,  structures,  equipment  and  other  capital 
resources  used. 

(c)  The  management  and  supervisory  costs. 

(d)  The  costs  of  enforc:ement.  collection, 
researc:h.  establishment  of  standards,  and 
regulation,  including  any  required 
environmental  statements. 

(el  Full  cost  shall  be  determined  or 
estimated  from  the  best  available  records  of 


the  agency,  and  new  cost  accounting  systems 
need  not  be  established  solely  for  this 
purpose. 

(OMB  Circular  A-25  Section  6.d) 

Circular  A-25  further  directs  the 

federal  agencies  to  adopt  user  charges 
by  promulgating  regulations,  to  ensure 
that  proper  internal  control  systems  and 
appropriate  audit  standards  are  in  place. 
and  to  review  user  charges  biennially  to 
ensure  adjustment  of  such  charges  to 
reflect  unanticipated  changes  in  costs  or 
market  values. 

Fee  Calculation 

Having  determined  that  imposition  of 
a  user  fee  for  Agency  review  of 
extension,  change  of  category, 
reinstatement,  or  program  designation 
requests  is  a  lawful  exercise  of  Agency 
authority,  the  amount  of  such  fees  must 
be  calculated.  In  calculating  the  amount 
of  these  fees,  the  Agency  is  guided  by 
the  provisions  of  OMB  Circular  No.  A- 
25,  User  Charges  and  the  Federal 
Accounting  Standards  Advisory  Board 
of  Federal  Financial  Accounting 
Standards  No.  4:  Managerial  Cost 
.^cciounting  Concepts  and  Standards  for 
the  Federal  Government.  These 
standards  direct  that  an  agency  identify 
and  recoup  the  full  cost  of  providing  a 
lienefit  or  service.  Full  cost  is  defined  to 
mean  both  the  direct  and  indirect  costs 
of  providing  said  service  or  benefit.  The 
Agency's  organizational  structure 
facilitates  the  calculation  of  the  full  cost 
associated  with  its  review  of  requests  for 
extension,  change  of  category, 
reinstatement,  or  program  designation 
as  performance  of  these  functions  are 
centralized  in  the  Agencv's  Office  of 
General  Counsel.  Program  Designation 
Branch  (Program  Designation.) 

The  Program  Designation  Branch  is 
headed  by  a  branch  c;hief  who 
supervises  seven  program  officers,  two 
program  assistants  and  two  support 
staff  These  eleven  employees  process 
some  786  requests  for  extensions, 
change  of  category,  and  reinstatement 
and  126  requests  for  program 
designation  each  year.  This  processing 
is  broken  down  along  subject  matter 
lines  with  each  officer  responsible  for 
specific  areas  of  program  participation 
with  the  program  assistants  providing 
necessary  support  ser\ices.  In  addition, 
the  Program  Designation  Branch 
receives  general  management  oversight 
from  the  Agency's  General  Counsel  and 
Deputy  General  Counsel  and  legal 
oversight  and  assistance  from  an  Agency 
Assistant  General  Counsel. 

In  processing  extension,  change  of 
category,  reinstatement,  and  program 
designation  requests,  the  Program 
Designation  Branch  unit  is  required  to 
perform  the  following  tasks: 


Ket  ei\  e  extension,  change  of  category. 
reinstatement,  and  program  designation 
requests,  which  includes  the  tasks  of 
receiving,  opening,  sorting,  and 
screening  applications: 

Record  fee.  which  includes,  in 
cooperation  with  the  Agency's 
Management  Bureau,  the  task  of 
receipting  fees,  reconciling  registers, 
preparing  and  making  deposits,  and 
recording  information  into  program  and 
financial  systems; 

Input  request  data,  which  includes 
the  tasks  of  entering  data  from  requests 
into  program  systems,  verifying  data, 
and  printing  system  data: 

Manage  records,  which  includes  the 
tasks  of  creating  files:  connecting 
requested  information  and  documents 
with  request  files;  pulling,  storing,  and 
moving  files;  and  archiving  inactive 
files; 

Adjudicate  request,  which  includes 
the  tasks  of  distributing  workload; 
reviewing,  examining,  and  adjudicating 
applications;  making  and  recording 
adjudicative  decisions;  requesting  and 
reviewing  additional  information  as 
needed;  and  consulting  with  supervisors 
and  legal  counsel  on  non-routine 
adjudications; 

Prepare  outgoing  correspondence, 
which  includes  the  tasks  of  preparing 
decision  letters,  copying,  logging,  filing, 
faxing,  and  mailing; 

Respond  to  inquiries,  which  includes 
the  tasks  of  receiving  and  responding  to 
inquiries  on  the  status  of  an  extension, 
change  of  category,  reinstatement,  or 
program  designation  request.  These 
inquiries  may  be  from  applicants,  legal 
representatives,  or  members  of  Congress 
and  are  received  by  both  telephone  and 
in  writing. 

The  Agency  has  examined  the  number 
of  man-hours  devoted  to  the 
performance  of  these  activities  and  has 
determined  that  135%  of  one  full  time 
equivalent  position  at  the  program 
officer  and  100%  of  one  full  time 
equivalent  position  at  the  program 
assistant  level  is  allocable  to  the 
processing  of  extension,  change  of 
category,  and  reinstatement  requests. 
This  same  analysis  reveals  that  70%  of 
one  full  time  equivalent  position  at  the 
program  officer  and  program  assistant 
level  is  also  allocable  to  the  processing 
of  program  designation  requests. 
Further,  this  analysis  reveals  that 
127.5%  of  a  full  time  equivalent 
position  at  the  program  staff  assistant 
level  is  required  to  fill  "expedited"  or 
'urgent"  requests  for  the  Form  IAP-66 
submitted  by  designated  sponsors. 
Through  application  of  FASAB  Federal 
financial  standards  No.  4:  Managerial 
Cost  Accounting  Concepts  and 
Standards  for  the  Federal  Government, 
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the  Agenrv  has  ieit-ntified  S146.336  in 
direct  costs  arising  from  salary  and 
benefits  and  an  additional  S9.180  in 
allocahlo  indirect  costs  attributable  to 
the  prcH.fssinn  of  extension,  change  of 
category,  and  reinstatement  requests. 
Based  upon  direct  and  indirect  costs  of 
S155.516  and  786  extension,  change  of 
category,  and  reinstatement  requests  per 
year,  the  Agency  has  determined  that 
the  per  unit  cost  of  processing  such 
requests  is  Si  98  and  adopts  this  amount 
as  the  fee  to  be  collected  for  the  future 
processing  of  extension,  change  of 
category,  and  reinstatement  requests. 
The  Agency  has  also  identified  that 
.992.402  in  direct  costs  from  salary  and 
benefits  and  S.5.760  in  allocable  indirect 
costs  are  alloc:able  tf)  its  processing  of 
program  designation  requests.  Based 
upon  direct  and  indirect  costs  of 
,S98.162  and  126  requests  for  program 
designation,  the  agency  has  determined 
that  the  per  unit  cost  of  processing  a 
program  designation  request  is  S779  and 
adupt.s  this  amount  as  the  fee  to  be 
collected  for  future  processing  of 
program  designation  requests.  Finally, 
the  agency  has  examined  the  number  of 
man-hours  de\()ted  to  the  processing  of 
non-routine    expedited"  or  "urgent" 
requests  for  the  Form  IAF-66  and  has 
determined  that  127.5%  of  one  full  time 
equivalent  position  at  the  program  staff 
assistant  level  is  allocable  to  the 
processing  of  such  requests.  The  Agency 
has  determined  that  S57.775  in  direct 
costs  from  salary  and  benefits  and 
S4.9.T0  in  indirect  costs  are  allocable  to 
the  processing  of  non-routine 
"expedited"  or    urgent"  requests  for  the 
Form  lAP-66  submitted  by  designated 
sponsors.  Based  upon  direct  and 
indirect  costs  of  562,725  and  1,461  such 
requests,  the  Agency  has  determined 
that  the  per  unit  cost  of  processing  a 
non-routine  request  for  the  Form  lAP- 
66  is  S43  and  adopts  this  amount  as  the 
foe  to  be  collected  for  future  processing 
of  non-routine  requests  for  the  Form 
lAP-66  submitted  by  designated 
sponsors.  All  fees  are  non-refundable. 

Public  Comment 

The  Agency  invites  comments  from 
the  public  on  this  interim  final  rule 
notwithstanding  the  fact  that  it  is  under 
no  legal  requirement  to  do  so.  The 
designation  of  exchange  visitor  sponsors 
and  the  administration  of  the  Exchange 
Visitor  Program  are  deemed  to  be 
foreign  affairs  functions  of  the  United 
States  Government.  The  Administrative 
Procedures  Act,  5  U.S.C.  553{a)(l)(1989) 
specifically  exempts  such  functions 
from  the  rulemaking  requirements  of  the 
Act. 

The  Agency  will  accept  comments 
regarding  this  rule  until  November  30, 


1999.  In  accordance  with  5  U.S.C. 
605(b),  the  Agency  certifies  that  this 
rule  does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
not  considered  to  be  a  major  rule  within 
the  meaning  of  section  1(b)  of  E.O. 
12291,  nor  does  it  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.O.  12612.  This  rule  is 
not  a  major  rule  as  defined  by  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996  nor  is  it  considered  an 
economically  significant  regulatory 
action  as  defined  by  E.O.  12866.  This 
rule  does  not  impose  any  new  reporting 
or  record  keeping  requirements. 

List  of  Subjects  in  22  CFR  Part  514 

Cultural  exchange  programs. 

Dated:  September  21,  1999. 
Les  fin, 
General  Counsel. 

Accordingly.  22  CFR  part  514  is 
amended  as  follows: 

PART  514— EXCHANGE  VISITOR 
PROGRAM 

1.  The  authority  citation  for  part  514 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101(a)(15(j).  1182. 
12.58:  22  U.S.C.  1431-1442,  24.51-2460: 
Reorganization  Plan  No.2  of  1977.  42  FR 
62461.  3  CFR  1977  Comp.  p.  200:  E.O.  12048 
43  FR  13361,  3  CFR,  1978  Comp.  p.  168; 
USIA  Delegation  Order  no.  85-5  (50  FR 
27393). 

Subpart  H — Fees 

2.  Section  514.90  is  revised  to  read  as 
follows: 

§514.90    Fees. 

(a)  Remittances.  Fees  prescribed 
within  the  framework  of  31  U.S.C.  9701 
shall  be  submitted  as  directed  by  the 
Agency  and  shall  be  in  the  amount 
prescribed  by  law  or  regulation. 
Remittances  must  be  drawn  on  a  bank 
or  other  institution  located  in  the 
United  States  and  be  payable  in  United 
States  currency  and  shall  be  made 
payable  to  the  "United  States 
Information  Agency."  A  charge  of 
$25.00  will  be  imposed  if  a  check  in 
payment  of  a  fee  is  not  honored  by  the 
bank  on  which  it  is  drawn.  If  an 
applicant  is  residing  outside  the  United 
States  at  the  time  of  application. 
remittance  may  be  made  by  bank 
international  money  order  or  foreign 
draft  drawn  on  an  institution  in  the 
United  States  and  payable  to  the  United 
States  information  Agency  in  United 
States  currency. 

(b)  Amounts  of  fees.  The  following 
fees  are  prescribed: 


Request  for  waiver  review  and 

recommendation — SI  36 
Request  for  program  extension — S198 
Request  for  change  of  program  category — 

S198 
Request  for  reinstatement — S198 
Request  for  program  designation — S779 
Request  for  non-routine  handling  of  an  lAP- 

66  Form  request — $43. 

[FR  Doc.  99-24960  Filed  9-24-99:  8:45  am] 

BILLING  CODE  8230-01 -M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4  and  24 

(T.D.  ATF-418  Re:  T.D.  ATF— 398,  Notice 
No.  859  and  Notice  No.  869] 

RIN  1512-AB71 

Hard  Cider;  Postponement  of  Labeling 
Compliance  Date  (97-2523) 

AGENCY:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury, 

ACTION:  Temporary  rule  (Treasury 

decision). 


summary:  This  temporary  rule 
postpones  the  mandatory  date  for  the 
labeling  of  hard  cider.  In  the  Proposed 
Rules  section  of  this  Federal  Register. 
ATF  is  also  issuing  a  notice  of  proposed 
rulemaking  inviting  comments  on 
proposed  changes  to  the  label 
requirements  for  hard  cider  for  a  60-day 
period  following  the  publication  of  the 
notice. 

DATES:  Effective  date:  This  document  is 
effective  retroactive  to  February  17. 
1999. 

Compliance  date:  Compliance  with 
the  hard  cider  labeling  requirements  in 
27  CFR  4.21  and  24.257  is  not 
mandatory  until  September  27.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  D.  Ruhf.  Regulations  Division, 
650  Massachusetts  Avenue,  NW. 
Washington.  DC  20226;  (202)  927-8230: 
or  mdruhf@atfhq.atf.treas.gov. 
SUPPLEMENTARY  INFORMATIONS 

Background 

On  August  21.  1998.  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  (ATF) 
issued  a  temporary  rule  to  implement 
various  sections  of  the  Taxpayer  Relief 
Act  of  1997.  Public  Law  105-34  ("the 
Act").  Section  908  of  the  Act  amended 
the  Internal  Revenue  Code  of  1986  (IRC) 
to  create  a  new  excise  tax  category  for 
hard  cider.  The  temporary  rule.  T.D. 
ATF-398  (63  FR  44779)  included  rules 
for  labeling  hard  cider.  On  the  same 
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day.  ATF  issued  a  notice  of  proposed 
rulemaking.  Notice  No.  859  (63  FR 
44819),  inviting  comments  on  this 
temporary  rule  for  a  60  day  period.  In 
response  to  requests  from  the  industry. 
ATF  reopened  the  comment  period  for 
an  additional  30  davs  on  November  6, 
1998,  by  Notice  No.'  869  (63  FR  59921). 

ATF  received  45  comments  in 
response  to  these  notices.  Two 
comments  addressed  the  issue  of  semi- 
generic  wine  designations  (also  covered 
in  the  temporary  rule  and  notices),  and 
all  the  rest  concerned  the  hard  cider 
rules.  All  the  comments  will  l)e 
discussed  in  a  future  final  rule,  but  ATF 
has  identified  one  area,  labeling  of  hard 
cider,  where  comments  indicate  the 
temporary  rule  as  originally  issued 
imposes  an  unintended  and 
unnecessary  burden.  By  this  document, 
we  are  postponing  the  compliance  date 
for  the  hard  cider  labeling  rules 
(originally  February  17,  1999),  so  that 
we  can  develop  alternative  labeling 
rules.  The  temporary  rule  and  the 
specific  comments  are  discussed  in 
detail  in  the  notice  of  proposed 
rulemaking  published  in  this  issue  of 
the  Federal  Register. 

Regulaton'  Flexibility  Act 

The  provisions  of  the  Regulatorv 
Flexibility  Act  (5  U.S.C.  601  et  seq.] 
relating  to  a  final  regulatory  flexibility 
analysis  do  not  apply  to  this  rule 
because  the  agency  was  not  required  to 
publish  a  general  notice  of  proposed 
rulemaking  under  5  U.S.C.  553  or  anv 
other  law.  Pursuant  to  26  U.S.C.  7B05(f). 
this  temporary  rule  will  be  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Executive  Order  12866 

It  has  been  determined  that  this  rule 
is  not  a  significant  regulatory  action  as 
defined  by  Executive  Order  12866 
Therefore,  a  regulatory  assessment  is  not 
required. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507) 
and  its  implementing  regulations,  5  CFR 
part  1320.  do  not  apply  to  this  final  rule 
because  no  new  collection  of 
information  is  contained  in  this 
Treasury  decision. 

Administrative  Procedure  Act 

This  document  merely  defers  a 
compliance  date  for  labeling  rules  for 
hard  cider  while  ATF  considers 
alternative  labeling  requirements.  In 
view  of  the  immediate  need  to  inform 
the  industrv  of  this  action,  it  is  found  to 


be  impraf  ticable  to  issue  this  Treasury 
decision  with  notice  and  public 
procedure  under  5  U,S.C,  553(b),  or 
subject  to  the  effective  date  limitation  in 
section  553(d). 

Drafting  Information:  The  principal 
author  of  this  document  is  Marjorie 
Ruhf,  of  the  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects 

27  CFR  Part  4 

Advertising.  Consumer  protection. 
Customs  duties  and  inspection.  Imports. 
Labeling.  Packaging  and  containers. 
Wine. 

27  CFR  Part  24 

.Administrative  practice  and 
procedure.  Authority  delegations, 
Claims,  Electronic  fund  transfers.  Excise 
taxes.  Exports,  Food  additives.  Fruit 
juices.  Labeling.  Liquors.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Research.  Scientific 
equipment.  Spices  and  flavoring.  Surety 
bonds,  Taxpaid  wine  bottling  house. 
Transportation,  Vinegar,  Warehouses, 
Wine. 

Therefore,  pursuant  to  the  authoritv 
set  forth  in  26  U.S.C,  5368  and  27  U.S.C. 
205(e),  ATF  is  postponing  the 
compliance  date  with  respect  to  the  use 
of  the  term  "hard  cider"  set  forth  in  27 
CFR  4.21(e)(5)  and  24,257(a)(3)(iii)  and 
(iv)  to  September  27.  2000, 

Dated:  June  16,  1999, 
)ohn  VV.  Magaw, 

Diructor. 

Dated:  August  13.  1999. 
lohn  P.  Simpson. 

As!,istant  Secretary,  (Regulator}-.  Tariff  and 
Trade  Enforcement). 
|FR  Dor.  99-24833  Filed  9-24-99;  8:45  am) 

BILLING  CODE  4aiO-31-tJ  ~ 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-9&-167] 
RIN2115-AA97 

Security  Zone:  Presidential  Visit  and 
United  Nations  General  Assembly, 
East  River.  New  York 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporarj-  final  rule. 


summary:  The  Coast  Guard  is 
establishing  two  temporary  sec:unty 
zones  in  the  waters  of  the  East  River, 

New  ^'ork.  This  action  is  nerpssar\'  to 


protect  the  Port  ol  New  York/New 
Jersey.  President  Clinton,  and 
approximately  80  visiting  Heads  of 
State,  against  terrorism,  sabotage  or 
other  subversive  acts  and  incidents  of  a 
similar  nature  during  the  President's 
visit  to  New  York  City  and  the  United 
Nations  General  Assembly  meeting. 
This  action  is  intended  to  restrict  vessel 
traffic  in  a  portion  of  the  East  River, 
DATES:  This  rule  is  effective  from  9  a,m. 
on  Monday.  September  20,  1999,  until 
7  p.m.  on  Friday,  October  1.  1999, 
ADDRESSES:  Documents  as  indicated  in 
ilii.s  preamble  are  available  for 
inspection  or  copying  at  Coast  Guard 
Activities  New  York,  212  Coast  Guard 
Drive,  room  205.  Staten  Island.  New 
York  10305.  between  8  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidavs.  The  telephone  number  is  (718) 
354-4193 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  },  Lopez.  Wdtrrw.A  ^ 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4193,  , 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  an  NPRM 
and  for  making  this  regulation  effective 
less  than  30  days  after  Federal  Register 
publication.  Due  to  the  date  that  specific 
information  on  the  President's  visit  to 
New  York  City  and  Secret  Service 
requirements  for  the  United  Nations 
General  Assembly  meeting  were  made 
available  to  the  Coast  Guard,  there  was 
insufficient  time  to  draft  and  publish  an 
NPRM  and  publish  the  final  rule  30 
days  before  its  effective  date.  Any  delay 
encountered  in  this  regulation's 
effective  date  would  be  contrary  to  the 
public  interest  as  immediate  action  is 
needed  to  protect  the  Port  of  New  York/ 
New  Jersey,  the  President,  and  visiting 
Heads  of  .State 

Background  and  Purpose 

These  security  zones,  requested  by  the 
United  States  Secret  Ser\'ice,  are  needed 
to  ensure  the  security  of  the  Port  of  New 
York/New  Jersey,  the  President,  and 
visiting  Heads  of  State,  while  attending 
the  annual  United  Nations  General 
.Assembly  meeting  in  midtown 
Manhattan,  New  York.  The  General 
Assembly  meeting  will  be  held  at  the 
United  Nations  building  on  East  43rd 
Street.  There  is  a  significant  national 
security  interest  in  protecting  the 
President  and  safeguarding  the 
international  relations  of  the  United 
States  and  the  visiting  Heads  of  State, 
These  security  zones  will  safeguard  the 
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Port  of  New  York'New  [orsey.  the 
President,  and  visiting  Heads  of  State 
during  the  United  Nations  General 
Assemblv  meeting  against  terrorism, 
sabotage  or  other  subversive  acts  and 
incidents  of  a  similar  nature.  These 
securitv  zones  provide  for  an  exclusion 
area  during  the  General  Assembly 
meeting  These  zones  include  all  waters 
of  the  E^ast  River  within  the  following 
boundaries  (all  nautical  positions  are 
based  on  North  American  Datum  of 
198,3): 

Security  Zone  A 

All  waters  of  the  East  River  bound  by 

the  following  points:  40'44'37"N, 
073  58'16.3"\V  (the  base  of  East  35th 
Street  Manhattan),  then  east  to 
40=44'34.5"N,  073"58'10.5"W 
(approximately  175  yards  offshore  of 
Manhattan),  then  northeasterly  to 
40  45'29"N.  073  57'26.5"\V 
(approximately  125  yards  offshore  of 
Manhattan  at  the  Queensboro  Bridge), 
then  northwesterlv  to  40°45'31"N. 
073  57'30.5"\V  (Manhattan  shoreline  at 
the  Queensboro  Bridge),  then  southerly 
to  the  starting  point  at  40°44'37"N, 
073  58'16.5"\V  This  security  zone  is  in 
effect  from  9  a.m.  until  7  p.m.  each  day 
from  Monday.  September  20,  1999. 
through  Saturday.  September  25.  1999, 
and  from  Monday,  September  27.  1999. 
through  Fridav.  October  1,  1999.  The 
securitv  zone  prevents  vessels  from 
transiting  a  portion  of  the  East  River, 
Marine  traffic  will  still  be  able  to  transit 
through  the  eastern  100  yards  of  the 
western  channel  of  the  East  River  and 
through  the  entire  eastern  channel  of  the 
East  River  during  this  security  zone. 

Security  Zone  B 

.Ml  waters  of  the  East  river  north  of 
a  line  drawn  from  approximate  position 
40  44'37"N.  073  58'16.5"\V.  at  the  base 
of  East  35th  Street  in  Manhattan,  to 
approximate  position  40  44'23"N. 
073°57'44.5"\V  at  Hunters  Point  in  Long 
Island  City,  and  south  of  the 
Queensboro  Bridge,  This  security  zone 
is  in  effect  from  9  am  until  11:30  a.m.. 
and  from  12:30  p.m.  until  3:30  p.m.,  on 
Tuesdav.  September  21.  1999.  Marine 
traffic  will  not  be  able  to  transit  through 
this  portion  of  the  East  River  diuring  this 
time  while  the  President  is  addressing 
the  United  Nations  General  Assembly 
because  the  zone  extends  bank  to  bank 
and  there  are  no  alternate  routes 
available  in  the  river  to  go  around  the 
zone. 

These  security  zones  have  been 
narrowly  tailored,  in  consultation  with 
the  United  States  Secret  Service  and  the 
maritime  industry  to  impose  the  least 
impact  (in  maritime  interests  yet 
provide  the  level  of  security  deemed 


necessary.  Entry  into  or  movement 
within  these  seciu-ity  zones  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port.  New 
York.  Public  notifications  will  be  made 
prior  to  the  event  via  facsimile,  marine 
information  broadcasts,  and  the  Local 
Notice  to  Mariners. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)  (3)  of 
that  Order.  It  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  that  Order  It  is  not  significant 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  (DOT)  (44  PR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
final  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 
Although  this  regulation  prevents  traffic 
from  transiting  the  security  zone  areas, 
the  effect  of  this  regulation  will  not  be 
significant  for  several  reasons.  The 
minimal  time  that  vessels  will  be 
prohibited  from  entering  the  zones,  and 
the  limited  recreational  traffic  in  the 
area.  Marine  traffic  will  still  be  able  to 
transit  to  the  east  of  the  security  zone 
except  from  9  a.m.  until  11:30  a.m..  and 
fi-om  12:30  p.m.  until  3:30  p.m..  on 
Tuesday.  September  21.  1999.  Extensive 
advance  notifications  will  be  made  to 
the  maritime  community  via  facsimile, 
marine  information  broadcasts,  and  the 
Local  Notice  to  Mariners. 

Small  Entities 

Under  the  Regulator}'  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  the  Coast  Guard 
considered  whether  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

For  reasons  discussed  in  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C,  3501  et  seq.). 


Federalism 

The  Coast  Guard  has  analyzed  this 
final  nde  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determ.ined  that  this  final 
rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 

Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  [Pub.  L. 
104-4,  109  Stat.  48]  requires  Federal 
agencies  to  assess  the  effects  of  certain 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector.  UMRA  requires  a  written 
statement  of  economic  and  regulatory 
alternatives  for  rules  that  contain 
Federal  mandates.  A  Federal  mandate  is 
a  new  or  additional  enforceable  duty 
imposed  on  any  State,  local,  or  tribal 
government,  or  the  private  sector.  If  any 
Federal  mandate  causes  those  entities  to 
spend,  in  the  aggregate,  SlOO  million  or 
more  in  any  one  year,  the  UMRA 
analysis  is  required.  This  final  rule  does 
not  impose  Federal  mandates  on  any 
State,  local,  or  tribal  governments,  or  the 
private  sector. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1C,  this  final  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subject  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows; 

Authority:  33  U.S.C.  1231;  30  U.S.C.  191: 
33  CFR  1.05-l(g).  6.04-1.  6.04-6,  160.5;  49 
CFR  1.46. 

2.  Add  temporary  §  165.T01-167  to 
read  as  follows: 
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§  165.T01-167    Security  Zones: 
Presidential  Visit  and  United  Nations 
General  Assembly,  East  River.  New  York. 

(a)  Security  Zones.  The  following 
areas  are  designated  security  zones: 

( 1 )  Security  Zone  A : 

{[)  Location:  All  waters  of  the  East 
River  bound  bv  the  following  points: 
40'-44'37"N.  073"58'16,5"W  (the  base  of 
East  35th  Street  Manhattan!,  then  ea.st  to 
40=44'34.5"N.  073  =  58'10.5"\V 
(approximately  175  yards  offshore  of 
Manhattan),  then  northeasterly  to 
40"45'29"N.  073  57'26  5"VV 
(approximately  125  yards  offshore  of 
Manhattan  at  the  Queensboro  Bridge), 
then  northwesterly  to  40  45'31"N. 
073  57'30.5"VV  (Manhattan  shoreline  at 
the  Queensboro  Bridge),  then  southerly 
to  the  starting  point  at  40  44'37"N. 
073"58'16.5"\V.  All  nautical  positions 
are  based  on  North  American  Datum  of 
1983. 

(ii)  Effective  period  Paragraph  (a)(1) 
applies  from  9  a.m.  until  7  p  m..  each 
day  from  Monday,  September  20.  1999. 
through  Saturday,  September  25,  1999, 
and  from  Monday,  September  27.  1999. 
through  Friday.  October  1.  1999. 

(2)  Security  Zone  B. 

(i)  Location.  All  waters  of  the  East 
River  north  of  a  line  drawn  from 
approximate  position  40"44'37"N, 
073"58'16.5"W.  at  the  base  of  East  35th 
Street  in  Manhattan  to  approximate 
position  40'44'23"N.  073  =  57'44.5"\V  at 
Hunters  Point  in  Long  Island  City,  and 
south  of  the  Queensboro  Bridge.  All 
nautical  positions  are  based  on  North 
.American  Datum  of  1983. 

(ii)  Effective  period.  Paragraph  {a)(2) 
applies  from  9  a.m.  until  11:30  a.m..  and 
from  12:30  p.m.  until  3:30  p.m.  on 
Tuesday,  September  21.  1999. 

(b)  Effective  period.  This  section  is 
effective  from  9  a.m.  on  September  20. 
1999,  until  7  p.m.  on  October  1.  1999 

(c)  Regulations. 

(1)  The  general  regulations  contained 
in  33  CFR  165.33  apply  to  this  section. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  via 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  September  17,  1999. 

R.E.  Bennis, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  .Veiv  York. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  Los  Angeles-Long  Beach.  CA:  99- 
005] 

RIN2115-AA97 

Safety  Zone;  Santa  Barbara  Channel. 
CA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule;  request  for 

comments. 

SUMMARY:  The  Coast  Guard  is  extending 

the  effective  period  of  an  existing 
temporary  Safety  Zone  in  the  navigable 
waters  of  the  I'nited  States  around  the 
Stearns  W'harf  pier  complex  located  in 
Santa  Barbara.  California.  This  safety 
zone  is  necessar\'  to  ensure  the  safety  of 
the  public  during  the  demolition  and 
reconstruction  of  the  pier  and  will  be  in 
effect  from  12  p.m.  (PST)  on  August  31, 
1999  to  12  p.m.  on  October  31.  1999. 
Entry  into,  transit  through,  or  anchoring 
within  this  safety  zone  is  prohibited 
unless  authorized  bv  the  Captain  of  the 
Port. 

DATES:  This  rule  is  effective  from  12 
p.m.  (PST)  on  August  31.  1999.  until  12 
p.m  on  October  31.  1999.  If  the  need  for 
this  safety  zone  terminates  before 
October  31.  1 999.  the  C;aptain  of  the  Port 
will  cease  enforcement  of  this  safety 
zone  and  will  announce  that  fact  via 
Broadcast  Notice  to  Mariners. 
Comments  should  be  received  by 
October  15.  1999. 
ADDRESSES:  Comments  should  be 
mailed  to  Commanding  Officer,  Coast 
Guard  Marine  Safety  Office  Los 
Angeles-Long  Beach.  165  N,  Pico 
Avenue.  Long  Beach.  CA  90802. 
Comments  received  will  be  available  for 
inspection  and  copying  in  the  Port 
Safety  Division  of  Coast  Guard  Marine 
Safety  Office  Los  Angeles-Long  Beach 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday,  except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Yuri  \'  Graves.  Marine 
Safety  Detachment  Santa  Barbara.  Ill 
Harbor  Way.  Santa  Barbara.  CA  93109: 
(805) 962-7430. 
SUPPLEMENTARY  INFORMATION: 

Regulaton'  Information 

In  accordance  with  5  U.S.C.  553,  there 
is  good  cause  why  a  notice  of  proposed 
rule  making  (NTRM)  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  less  than  30  days 
after  Federal  Register  publication. 
Publishing  a  NPRM  and  delaying  the 
effective  date  would  be  contrary  to  the 


public  interest  since  the  details 
concerning  the  construction  of  the  pier 
and  the  completion  date  were  not 
known  until  a  date  fewer  than  30  davs 
prior  to  the  continuation  of  the 
construction. 

Although  this  rule  is  published  as  a 
temporary'  final  rule  without  prior 
notice,  an  opportunity  for  public 
comment  is  desirable  to  ensure  the  rule 
is  both  reasonable  and  workable. 
Accordingly,  persons  wishing  to 
comment  may  do  so  by  submitting 
written  comments  to  the  office  listed  in 
ADDRESSES  in  this  preamble.  Comments 
must  be  received  by  October  15, 1999. 
Those  providing  comments  should 
identify  the  docket  number  for  the 
regulation  (COTP  Los  Angeles-Long 
Beach  99-005)  and  also  include  their 
name,  address,  and  reason{s)  for  each 
comment  presented.  Based  upon  the 
comments  received,  the  regulation  may 
be  changed. 

The  Coast  Guard  plans  no  public 
meeting.  Persons  may  request  a  public 
meeting  by  WTiting  the  Marine  Safety 
Office  Los  Angeles-Long  Beach  at  the 
address  listed  in  ADDRESSES  in  this 
preamble. 

Discussion  of  Regulation 

A  prior  temporary'  final  rule  was 
promulgated  imposing  an  identical 
safety  zone  for  the  period  December  9, 
1998  through  March  31,  1999  (64  FR 
8001),  and  then  was  extended  for  the 
period  March  31,  1999  through  August 
31,  1999  (64  FR  18814).  The  Coast 
Guard  has  recently  been  notified  that 
the  pier  demolition  and  reconstruction 
project  will  not  be  completed  as 
originally  scheduled.  It  is  thus 
necessary  to  extend  the  effective  period 
of  the  safety  zone  through  October  31. 
1999.  Due  to  the  continuing  need  for  the 
safety  zone,  a  new  safety  zone  and 
public  comment  period  has  been 
established. 

This  safety  zone  is  necessary  to 
safeguard  all  persormel  and  property 
during  the  extensive  repairs  and 
reconstruction  of  Stearns  Wharf  The 
activities  surrounding  the  demolition 
and  construction  pose  a  direct  threat  to 
the  safety  of  surrounding  vessels, 
persons,  and  property,  and  create  an 
imminent  navigational  hazard  This 
safety  zone  is  necess£ir\'  to  prevent 
spectators,  recreational  and  commercial 
craft  from  the  hazards  associated  with 
the  reconstruction.  Persons  and  vessels 
are  prohibited  from  entering  into, 
transiting  through,  or  anchoring  within 
the  safety  zone  unless  authorized  by  the 
Captain  of  the  Port  Los  Angeles-Long 
Beach  or  a  designated  representative. 
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Regulator\'  Kvaluation 

Thi>  tcnipiirdr\  regulation  is  not  a 
significant  rogulatorv  action  under 
sfctinn  .Tin  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  e(a|(:3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
(jrder  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
1  U)4();  Februarv  26.  1979).  The  Coast 
Guard  expet  ts  the  economic  impact  of 
this  regulatiim  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
Paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  is 
unnecessary 

Collection  of  Information 

This  regulation  contains  no  collection 
nf  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
:i501  et  seq.). 

Small  Entities 

Under  the  Regulator^'  Flexibility  Act 
(.5  U.S.C.  601  Pt  seq).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  may  include  small 
businesses  and  not-for-profit 
organizations  that  are  not  dominant  in 
their  respe(.ti\e  fields,  and 
governmental  jurisdictions  with 
populations  less  than  50.000.  For  the 
same  reasims  set  forth  in  the  above 
Regulatorv  Evaluation,  the  Coast  Guard 
certifies  under  n  U.S.C.  605(b)  that  this 
rule  IS  not  expected  to  have  a  significant 
ecimomic  impact  on  any  substantial 
number  of  entities,  regardless  of  their 
size. 

Assistance  for  Small  Entities 

In  accordance  with  §  213(a)  of  the 
Small  Business  Regulatorv  Enforcement 
Fairness  Act  of  199ti  (Pub.  L.  104-121). 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  rule  so 
that  thev  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking  process.  If  your  small 
business  or  organization  is  affected  by 
this  rule  and  vou  have  questions 
c:oncerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
Yuri  V.  Graves.  Coast  Guard  Marine 
Safetv  Detachment,  Santa  Barbara,  CA, 
at  (805)  962-7430. 

Federalism 

The  ( ioast  Guard  has  analyzed  this 
regulation  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  has  determined  that  this  rule 


does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  temporary 
regulation  and  concluded  that  under 
Chapter  2.B.2.  of  Commandant 
Instruction  M16475.1C.  Figure  2-1, 
paragraph  (34)(g).  it  will  have  no 
significant  environmental  impact  and  it 
is  categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
and  an  Environmental  .Analysis 
checklist  is  available  for  inspection  and 
copying  and  the  docket  is  to  be 
maintained  at  the  address  listed  in 
ADDRESSES  in  the  preamble. 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  the 
Coast  Guard  must  consider  whether  this 
rule  will  result  in  an  annual 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate  of  SI 00 
million  (adjusted  annually  for  inflation). 
If  so,  the  Act  requires  that  a  reasonable 
number  of  regulatory  alternatives  be 
considered,  and  that  from  those 
alternatives,  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule  be  selected. 

No  state,  local,  or  tribal  government 
entities  will  be  affected  by  this  rule,  so 
this  rule  will  not  result  in  annual  or 
aggregate  costs  of  SlOO  million  or  more. 
Therefore,  the  Coast  Guard  is  exempt 
from  any  fiirther  regulatory 
requirements  under  the  Unfunded 
Mandates  Act. 

Other  Executive  Orders  on  the 
Regulatory  Process 

In  addition  to  the  statutes  and 
Executive  Orders  already  addressed  in 
this  preamble,  the  Coast  Guard 
considered  the  following  executive 
orders  in  developing  this  Interim  Rule 
and  reached  the  following  conclusions: 

E.O.  12630,  Governmental  Actions 
and  Interference  with  Constitutionally 
Protected  Property  Rights.  This  Rule 
will  not  effect  a  taking  of  private 
property  or  otherwise  have  taking 
implications  under  this  Order. 

E.O.  12875.  Enhancing  the 
Intergovernmental  Partnership.  This 
Rule  will  not  impose,  on  any  State, 
local,  or  tribal  government,  a  mandate 
that  is  not  required  by  statute  and  that 
is  not  funded  by  the  Federal 
government. 

E.O.  12988,  Civil  [ustice  Reform.  This 
Rule  meets  applicable  standards  in 
section  3(a)  and  3(b)(2)  of  this  Order  to 


minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

E  O.  13045.  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks.  This  Rule  is  not  an 
economicallv  significant  rule  and  does 
not  concern  an  environmental  risk  to 
safetv  disproportionately  affecting 
children. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  F  of  Part  165  of  Title  33.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  165— [AMENDED] 

1  The  authority  citation  for  33  CFR 
Part  165  continues  to  read  as  follows: 


Authority:  33  L' 

33CFRl.U5-l|g). 
4'1  CFR  1.40. 


.S.C.  1231;. 50  U.S.C.  191; 
fi.04-1.  6.04-6  and  160.5: 


2.  From  12  p.m.  (PST)  on  August  31. 
1999.  through  12  p.m.  (PDT)  on  October 
31.  1999.  a  new  §  165. Tl  1-066  is  added 
to  read  as  follows: 

§  1 65.T11  -066    Safety  Zone:  Santa  Barbara 
Channel.  CA. 

(a)  Location.  The  following  area  is 
established  as  a  safety  zone:  all 
navigable  waters  falling  within  a 
rectangular  box  extending  100  feet  from 
the  outer  limits  of  all  sides  of  Stearns 
Wharf,  beginning  at  the  seaward  end  of 
the  wharf  and  extending  back  along  the 
wharf  600  feet  towards  shore.  For 
reference  purposes,  the  seaward  end  of 
the  wharf  is  located  at  34  24'30"  N. 
longitude:  ■>  19=41'10"  W. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23.  entry 
into,  transit  through.  oT  anchoring 
within  this  safety  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

(c)  Effective  Dates.  This  section  is 
effective  from  12  p.m.  (PST)  on  August 
31.  1999  through  12  p.m.  on  October  31, 
1999.  If  the  need  for  this  safety  zone 
terminates  before  October  31,  1999,  the 
Captain  of  the  Port  will  cease 
enforcement  of  this  safety  zone  and  will 
announce  that  fact  via  Broadcast  Notice 
to  Mariners. 

Dated:  August  30.  1999. 
G.F.  Wright, 

Captain.  U.S.  Coast  Guard,  Captain  of  the 

Port.  Los  Angeles-Long  Beach. 

[FR  Doc  99-2.^060  Filed  9-24-99;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 

RIN  290a-AJ70 

Veterans  Education:  Montgomery  Gt 
Bill— Active  Duty;  Administrative  Error 

AGENCY:  Departmfnt  of  X'cterans  Affairs. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 

educ  ational  assistance  and  educatitm 
benefit  regulations  of  the  Department  of 
Veterans  Affairs  (VA).  The  amendment 
clarifies  these  provisions  by  stating  that 
when  \'A.  the  Department  of  Defense 
(DC3D).  or  the  Department  of 
Transportation  (DOT)  makes  an 
administrative  error  or  errtjr  in 
judgment  that  is  the  sole  cause  nf  an 
erroneous  award  under  the  Montgomery 
GI  Bill — Active  Duty.  \'A  must  reduce 
or  terminate  the  award  effective  the  date 
of  last  payment. 

DATES:  Effective  Date.  September  27. 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  G,  Susiing.  Ir..  Education 
Ad\isor.  Education  Service.  \'eterans 
Benefits  Administration.  202-273-7187 

SUPPLEMENTARY  INFORMATION:  This 
document  amends  the  educational 
assistance  and  education  benefit 
regulations  \'A.  DOD.  and  DOT  ma\' 
occasionally  make  an  administrative 
error  or  error  in  judgment  that  causes  an 
(nerpayment  of  educational  assistance 
under  the  Montgomerv  Gl  Bill — Activt> 
Duty  (MGIB),  Currentlv.  ,38  CFR 
21.7135(v)  provides  that  when  an 
administrative  error  or  error  in 
judgment  results  in  an  erroneous  award 
of  educational  assistance  under  the 
MGIB.  the  award  will  be  reduced  or 
terminated  effective  the  date  of  last 
payment.  This  document  clarifies  these 
pro\isions  by  stating  that  the 
regulations  cover  administratue  errors 
or  errors  in  judgment  made  by  VA, 
DOD.  or  DOT  when  the  error  is  the  sole 
cause  of  the  erroneous  award.  This 
interprets  statutorv  authorit\-  at  38 
IJ.S.C,  5n2(b)  and  5113, 

Administrative  Procedure  Act 

This  document  sets  forth  interpretive 
provisions.  Accordingly,  there  is  a  basis 
for  dispensing  with  notice-and- 
comment  and  a  delayed  effective  date 
under  5  U.S.C.  553. 

Executive  Order  12866 

This  final  rule  has  been  reviewed  by 
0MB  under  Executive  Order  12866. 


Regulator^'  Flexibility  Act 

The  Secretary  of  \'eterans  Affairs 
hereby  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
thev  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612".  This 
rule  will  affect  individuals,  but  it  will 
not  affect  small  entities.  Pursuant  to  5 
U.S.C.  605(b),  this  rule,  therefore,  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

The  Catalog  of  Federal  Domestic  Assistance 
number  for  the  program  affected  by  this  rule 
is  64.124. 

List  of  Subjects  in  38  CFR  Part  21 

Administrative  practice  and 
procedure.  Armed  forces.  Civil  rights. 
Claims,  Colleges  and  universities. 
Conflict  of  interests.  Defense 
Department.  Education.  Employment, 
Grant  programs-education.  Grant 
programs-veterans,  Health  programs. 
Loan  programs-education.  Loan 
programs-veterans.  Manpower  training 
programs.  Reporting  and  recordkeeping 
requirements.  Schools,  Travel  and 
transportation  expenses.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  April  13. 1999. 
Togo  D.  West,  Jr., 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble.  38  CFR  part  21  (subpart  K)  is 
amended  as  set  forth  below; 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  K — All  Volunteer  Force 
Educational  Assistance  Program 
(Montgomery  Gl  Bill — Active  Duty) 

1 .  The  authority  citation  for  part  21, 
subpart  K,  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a).  chs.  30.  36. 

unless  otherwise  noted. 

2.  In  §21.7135.  paragraph  {v)(2)  is 
revised  to  read  as  follows: 

§  21 .71 35     Discontinuance  dates. 


(2)  When  \'.\.  the  Department  of 
Defense,  or  the  Department  of 
Transportation  makes  an  administrative 
error  or  an  error  in  judgment  that  is  the 
sole  cause  of  an  erroneous  award,  VA 
must  reduce  or  terminate  the  award 
effective  the  date  of  last  payment. 

(Authority:  38  U.S.C.  ,5112(b).  5113) 

■k  *  *  *  * 

|FK  Do( ,  99-23010  Filed  9-24-99:  8:45  am] 

BILLING  CODE  8320-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300922:  FRL-6382-5] 

RIN  2070-AB78 

Trifloxystrobin;  Pesticide  Tolerance 

AGENCY:  Envirormiental  Protection 

Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  regulation  establishes 
tiilerances  for  trifloxystrobin  regulated 
as  trifloxystrobin  and  the  free  form  of  its 
acid  metabolite  CGA-321113  in  or  on 
pome  fruit,  cucurbit  vegetables,  grapes, 
raisins,  peanuts,  peanut  hay.  w-et  apple 
pomace,  milk,  meat,  fat  and  meat  by- 
products of  cattle,  goats,  hogs,  horses 
and  sheep  and  bananas.  Novartis  Crop 
Protection,  Inc,  requested  these 
tolerances  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996, 
DATES:  This  regulation  is  effective 
September  27,  1999.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-300922, 
must  be  received  by  EPA  on  or  before 
November  26.  1999. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VT.  of  the 
"SUPPLEMENTARY  INFORMATION" 
section.  To  ensure  proper  receipt  by 
EPA,  your  objections  and  hearing 
requests  must  identify'  docket  control 
number  OPP-300922  in  the  subject  line 
on  the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
DC  20460:  telephone  number:  (703)  305- 
7740  and  e-mail  address:  giles- 
parker.cynthia@epa.gov 
SUPPLEMENTARY  INFORMATION: 

L  Cieneral  Information 

A.  Doei  'rhi!>  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 


NAICS 


Examples  of  Poten- 
tially Affected  Entities 


Industry 


111  I  Crop  production 

112  Animal  production 
31 1             I  Food  manufactunng 
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Cat- 
egories 


NAICS 


Examples  of  Poten- 
tially Affected  Entities 


32532  Pesticide  manufac- 

tunng 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readnrs  rpgarding  entities  likely  to  be 
affected  bv  this  action.  Other  types  of 
entities  not  listed  in  the  fable  could  also 
be  affected.  The  North  American 
industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  vou  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  enfitv,  consult  the  person 
listed  in  the  'FOR  FURTHER 
INFORMATION  CONTACT"  section. 

B.  fhnv  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1   Electronically y on  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
wvvw.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register-Environmental 
Documents.  '  Ynu  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-3n0922.  The  official  record 
consists  nf  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  anv  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  (]BI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integritv  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  [efferson 
Davis  Hwy..  ■•\rlington.  VA.  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
pxclufiing  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 


II.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  August  17. 
1998  (63  FR  43937)  (FRL-6018-2),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Qualitv  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP)  for  tolerances  by  Novartis 
Crop  Protection,  Inc.  This  notice 
included  a  summary  of  the  petition 
prepared  by  Novartis  Crop  Protection. 
Inc. the  registrant.  An  amendment  to  the 
notice  of  filing  was  published  in  the 
Federal  Register  of  August  26.  1999  (64 
FR  46680)  which  revised  proposed 
tolerance  levels  and  added  the 
metabolite  CGA-321113.  No  comments 
were  received  in  response  to  the 
amendment. 

The  petition  requested  that  40  CFR 
180  be  amended  by  establishing  a 
tolerance  for  combined  residues  of  the 
fungicide  trifloxystrobin  and  the  free 
form  of  its  acid  metabolite  CGA-321113, 
in  or  on  bananas  at  0.10  parts  per 
million  (ppm),  cucurbit  vegetables  at 
0.50  ppm,  grapes  at  2.0  ppm,  raisins  at 
5.0  ppm.  peanuts  at  0.05  ppm,  peanut 
hay  at  4.0  ppm,  pome  fruit  at  0.50  ppm. 
wet  apple  pomace  at  5.0  ppm.  milk  at 
0.02  ppm.  and  meat,  fat  and  meat  by 
products  of  cattle,  goats,  hogs,  horses 
and  sheep  at  0.05  ppm. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 


62961 
7). 


November  26,  1997)  (FRL-5754- 


III.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  uith  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  trifloxystrobin  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
tolerance  for  combined  residues  of 
trifloxystrobin  and  the  free  form  of  its 
acid  metabolite  CGA-32n  13  on 
bananas  at  0.10  parts  per  million  (ppm). 
cucurbit  vegetables  at  0.50  ppm,  grapes 
at  2.0  ppm.  raisins  at  5.0  ppm.  peanuts 
at  0.05  ppm,  peanut  hay  at  4.0  ppm, 
pome  fruit  at  0.50  ppm,  wet  apple 
pomace  at  5.0  ppm,  milk  at  0.02  ppm. 
and  meat,  fat  and  meat  by  products  of 
cattle,  goats,  hogs,  horses  and  sheep  at 
0.05  ppm.  EPA's  assessment  of  the 
dietar\'  exposures  and  risks  associated 
with  establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity. 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  results  of 
toxicity  studies  for  trifloxystrobin  are 
listed  below: 

1.  Suhchronic-Feeding  Study —  Rat. 
The  No  Observed  Adverse  Effects  Level 
(NOAEL)  was  500  ppm  (30.6-32.8  mg/ 
kg/day).  Decreased  body  weight, 
hypertrophy  of  hepatocytes  and 
pancreatic  atrophy  were  observed  at  the 
Lowest  Observed  Adverse  Effects  Level 
(LOAEL)  of  2.000  ppm  (127-133  mg/kg/ 
day). 

2.  Subchronic-Feeding  Study — 
Mouse.  The  NOAEL  was  500  ppm  (76.9- 
110  mg/kg/day).  Increased  liver  weights 
and  necrosis  of  hepatocytes  were 
observed  at  the  LOAEL  of  2,000  ppm 
(315-425  mg/kg/day). 

3.  Subchronic-Feeding  Study —  Dog. 
The  NOAEL  was  30  mg/kg/day. 
Increased  liver  weight  and  hepatocyte 
hvpertrophv  in  males  were  observed  at 
the  LOAELof  150  mg/kg/day. 

4.  28-Dav  Dermal  Toxicity  Study — 
Rat.  The  NOAEL  was  100  mg/kg/day. 
Increased  liver  and  kidney  weight  were 
observed  at  the  LOAEL  of  1,000  mg/kg/ 
day. 

5.  Developmental  Toxicity  Study — 
Rat.  The  maternal  NOAEL  was  10  mg/ 
kg/day.  Decreased  body  weight  gain  and 
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food  consumption  were  observed  at  the 
maternal  LOAEL  of  100  mg/kg/day.  The 
developmental  NOAEL  was  1.000  mg/ 
kg/day.  No  developmental  effects  were 
observed.  The  developmental  LOAEL 
was  equal  to  or  greater  than  1,000  mg/ 
kg /day. 

6.  Developmental  Toxicity  Study — 
Rabbit.  The  maternal  NOAEL  was  10 
mg/kg/'day.  Decreased  body  weights  and 
body  weight  gain,  food  consumption 
and  efficiency  were  observed  at  the 
maternal  LOAEL  of  50  mg/kg/day.  The 
developmental  NCJAEL  was  250  mg''kg/ 
day.  Skeletal  anomolies  were  observed 
at  the  Developmental  LOAEL  of  500  mg/ 
kg/day 

7.  Reproductive  Toxicity  Studv —  Rat. 
The  parental  NOAEL  was  50  ppm  (3.8 
mg/kg/dav)  Decreased  body  weight  and 
weight  gain,  decreased  food 
consumption,  liver,  kidney  and  spleen 
effects  were  observed  at  the  parental 
LOAEL  of  750  ppm  (55.3  mg'kg'day). 
The  reproductive  NOAEL  was  1.500 
ppm  (IIO.B  mg/kg/day).  The 
reproductive  LOAEL  was  greater  than 
1.500  ppm  (110.6  mg/kg/day), 

8.  Chronic-Feedmg  Study —  Dog.  The 
NOAEL  was  5  mg/kg/day.  Increased 
clinical  signs,  increased  liver  weight 
and  hepatocellular  hypertrophy  were 
observed  at  the  LOAEL  of  50  mg/kg/day. 

9.  Carcinogenicitv  Studv — Afou.sp 
The  NOAEL  was  300  ppm  (39.4  mg/kg/ 
dav).  Liver  effects  were  observed  at  the 
LOAEL  of  1.000  ppm  (131.1  mg/kg/day). 

10.  Chronic  Toxicitv/Carcinogenicit\- 
Study—  Rat.  The  NOAEL  was  250  ppm 
(9.81-11.37  mg/kg/day).  Decreased  body 
weight  and  body  weight  gain  were 
observed  at  the  LOAEL  of  750  ppm 
(29.7-34.5  mg/kg/day), 

11.  Gene  Mutation  Study — 
Salmonella.  Negative. 

12.  Gene  Mutation  study —  Chinese 
Hamster  Cultured  V-79.  Positive. 

13.  Structural  Chromosome 
Abenation-Micronucleus  studv — 
Mouse.  Negative. 

14.  Structural  Chromosome 

Aberration-Cylogenetics  study — 
Chinese  Hamster.  Negative. 

15.  DNA  Repair  study-hepatocytes — 
Rat.  Negative. 

16.  Acute  Oral  Seurotoxicitv  studv — 
Rat.  The  NOAEL  and  LOAEL  could  not 
be  determined. 

17.  Metabolism  studv — Rat.  The  tissue 
half-lives  ranged  from  13  to  42  hours. 
The  highest  residues  were  found  in 
liver,  kidneys,  spleen  and  blood.  The 
parent  compound  was  extensively 
metabolized  to  approximately  35 
metabolites. 


B.  Toxicological  Endpoints 

The  following  endpoints  were  used  in 
the  the  risk  assessments  for 
trifloxystrobin. 

1.  Acute  toxicity — Developmental 
Toxicity  Study —  Rabbits.  The 
developmental  NOAEL  was  250  rag/kg/ 
day.  The  endpoint  was  an  increase  in 
fetal  incidence  of  fused  sternebrae  #3 
and  #4  at  a  LOAEL  of  500  mg/kg/day. 
The  uncertainty  factor  (UF)  was  100 
based  on  intra  species  and  interspecies 
variation.  The  acute  reference  dose 
(RfD)  was  2.5  mg/kg/day;  the  acute 
population  adjusted  dose  (aPAD)  was 
2.5  mg/kg/day.  In  the  study  selected,  the 
developmental  effects  were  presumed  to 
occur  after  a  single  exposure  since  this 
is  an  in  utero  effect  it  is  applicable  only 
to  the  population  subernup  females  13+ 
years. 

2.  Short-  and  intermediate-term 
toxicity —  28-Day  Dermal  Toxicity 
Study —  Rats.  The  systemic  NOAEL  was 
100  mg/kg/dav  The  endpoint  was  an 
increase  in  liver  and  kidney  weights  at 

a  LOAEL  of  1,000  mg/kg/day. 

3.  Long-term  toxicity.  Long-term 
dermal  exposure  is  not  expected  based 
on  the  proposed  use  pattern.  Therefore, 
a  long  term  dermal  risk  assessment  was 
not  performed. 

4.  Chronic  toxicity — Chronic  Toxicity' 
Study —  Dogs.  The  NOAEL  was  5  mg/ 
kg/day.  The  endpoint  was  an  increased 
incidence  of  clinical  signs,  increased 
mean  liver  weight  and  hepatocellular 
hypertrophy  at  a  LOAEL  of  50  mg/kg/ 
day.  The  UF  was  100  for  intraspecies 
and  intraspecies  variation.  The  chronic 
RfD  was  0.05  mg/kg/day;  the  chronic 
PAD  was  0.05  mg/kg/day.  The  chronic 
toxicity  study  in  dogs  was  chosen  for 
the  chronic  dietary  risk  assessment 
because  the  study  is  chronic  and  the 
systemic  NOAEL  is  lower  than  that  in 
the  chronic  rat  study.  Also,  the  toxic 
effects  observed  were  seen  in  the 
chronic  rat  study  and  the  multi- 
generation  reproduction  study  in  rats. 

5.  Carcinogenicity.  Trifloxystrobin  has 
been  classified  as  a  "not  likely  human 
carcinogen". 

C.  Exposures  and  Risks 

1 .  From  food  and  feed  uses. 
Tolerances  are  being  established  for  the 
combined  residues  of  trifloxystrobin 
and  the  free  form  of  its  acid  metabolite 
CGA-321113  on  the  following 
commodities:  bananas  at  0.10  parts  per 
million  (ppm).  cucurbit  vegetables  at 
0.50  ppm.  grapes  at  2.U  ppm.  raisins  at 
5.0  ppm.  peanuts  at  0.05  ppm.  peanut 
hay  at  4,0  ppm.  wet  apple  pomace  at  5.0 
ppm,  pome  fruit  at  0.50  ppm,  milk  at 
0.02  ppm.  and  meat,  fat  and  meat  by 
products  of  cattle,  goats,  hogs,  horses 


and  sheep  at  0.05  ppm.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility'  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM) 
detailed  acute  analysis  estimates  the 
distribution  of  single  exposures  for  the 
overall  U.S.  population  and  certain 
subgroups.  For  this  assessment,  the  only 
population  subgroup  of  concern  for 
acute  dietarv'  risk  is  Females  13  years 
and  older.  The  analysis  evaluates 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992"  Continuing  Sur\ey  of  Food 
Intake  by  Individuals  (CSFII)  and 
accumulates  exposure  to  the  chemical 
for  each  commodity.  Each  analysis 
assumes  uniform  distribution  of 
trifloxystrobin  in  the  commodity 
supply.  In  conducting  the  acute  dietary 
risk  assessment,  the  Agency  made 
highly  conservative  assumptions.  One 
hundred  percent  of  proposed  crops  are 
assumed  to  be  treated  with 
trifloxystrobin,  and  this  is  expected  to 
result  in  an  overestimate  of  dietarv'  risk. 
Therefore,  this  acute  dietary  (food  only) 
risk  assessment  should  be  viewed  as  a 
highly  conservative  risk  estimate. 
Further  refinement  using  anticipated 
residues  or  percent  of  crop  treated  data 
in  conjunction  with  a  Monte  Carlo 
analysis  would  result  in  a  lower  dietary 
exposure  estimate.  In  the  DEEM  acute 
analysis  the  proposed  tolerances  for 
combined  residues  of  trifloxystrobin 
and  CGA-321113  utilized  1%  of  the 
aPAD  for  females  13  -t-  years  old, 
nursing. 

ii.  Chronic  exposure  and  risk.  In 
conducting  the  chronic  dietar\'  risk 
assessment,  the  Agency  made  highly 
conservative  assumptions  which 
resulted  in  an  overestimate  of  human 
dietarv'  exposure.  One  hundred  percent 
of  proposed  crops  are  assumed  to  be 
treated  with  trifloxystrobin,  and  this  is 
expected  to  result  in  an  overestimate  of 
dietary  risk.  Therefore,  this  chronic 
dietary  (food  only)  risk  assessment 
should  be  viewed  as  a  highly 
conser\'ative  risk  estimate.  Further 
refinement  using  anticipated  residues  or 
percent  of  crop  treated  data  would 
result  in  a  lower  dietarj'  exposure 
estimate.  Thus,  in  making  a  safety 
determination  for  these  tolerances,  EPA 
takes  into  account  this  highly 
conservative  exposure  assessment.  The 
Agency  is  generally  concerned  with 
chronic  exposures  that  exceed  100%  of 
the  chronic  PAD  (cPAD)  or  chronic  RfD 
The  proposed  trifloxystrobin  tolerances 
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were  used  to  calculate  the  the  exposure 
and  risk  estimate.  The  percentages 
(PAD  utilized  were  17%  for  non- 
nursing  infants,  16%  for  children  1-6 
years  old.  14%  for  all  infants  (<lyear). 
and  9%  or  louer  for  other  population 
subgroups. 

iii.  Cancer  Dietan.-  Risk  from  Food 
Sources.  Trifloxvstrobin  was  classified 
as  a  "not  likely  human  carcinogen." 
Therefure.  a  cancer  risk  assessment  was 
not  conducted. 

2.  From  drinking  water.  EPA  does  not 
have  monitoring  data  available  to 
perform  a  quantitative  drinking  water 
risk  assessment  for  triflo.xystrobin  and 
the  free  form  of  its  acid  metabolite.  In 
the  absence  of  reliable,  available 
monitoring  data.  EPA  uses  models  to 
estimate  concentrations  of  pesticides  in 
ground  anri  surfac:e  water  Drinking 
water  estimates  for  the  parent, 
triflo.xvstrobin.  plus  the  free  form  of  its 
acid  metabolite  CGA-32Vn3.  were 
generated  by  the  SCl-GROW  model. 
Ck)nser\ative  assumptions  were  built 
into  the  ground  water  scenario  used  by 
the  Screening  Concentration  in  Ground 
Water  (SCl-GROW)  model,  such  as 
assuming  shalhnv  ground  water,  coarse 
soils  and  high  levels  of  irrigation.  The 
estimate  from  SCl-GROW  represents  an 
upper  bound  on  the  concentration  of 
trifloxvstrobin  in  ground  waters  as  a 
result  of  agricultural  use. 

The  estimate  for  the  parent, 
trifloxystrohin.  using  the  SCl-GROW 
model  is  0.006  part  per  billion  (ppb). 
For  the  primarv  metabolite  CGA- 
,121113.  the  estimated  value  is  4.9  ppb. 
For  risk  assessment  purposes,  EPA  used 
the  estimates  for  the  primary  metabolite 
(and  not  a  sum  of  parent  plus 
metabolite)  because  the  SCl-GROW 
model  assumes  100%  conversion  from 
parent  to  CC;A-321113. 

Estimates  of  concentrations  of 
trifloxystrubin  and  its  metabolite  in 
surface  water  were  made  using  the 
generic  expected  environmental 
concentration  (GEENEC)  model.  The 
peak  estimate  for  the  parent, 
trifloxvstrobin.  using  the  GENEEC 
model,  ranges  from  5.29  to  5.56  ppb. 
The  .TB-dav  average  for  the  parent 
ranges  from  0.64  to  2.97.  For  the 
primary  metabolite,  the  peak  estimate  is 
47  ^18  ppb,  and  the  56-day  average 
estimate  is  47.31  ppb.  For  risk 
assessment  purposes.  EPA  used  the 
estimates  for  the  primary  metabolite 
(and  not  a  sum  of  parent  plus 
metabolite)  because  the  GENEEC  model 
assumes  100%  conversion  from  parent 
toCGA-32in3. 

.•\  Drinking  Water  Level  of 
Cicmiparisoii  (DWLOC)  is  a  theoretical 
upptT  limit  of  a  pesticide's 
concentration  in  drinking  water  in  light 


of  total  aggregate  exposure  to  that 
pesticide  in  food  and  through 
residential  uses.  A  DWLOC  will  vary 
depending  on  the  toxic  endpoint, 
consumption  and  body  weight.  Different 
populations  will  have  different 
DWLOCs.  EPA  uses  DWLOCs  internally 
in  the  risk  assessment  proc:ess  as  a 
surrogate  measure  of  potential  exposure 
associated  with  pesticide  exposure 
through  drinking  water.  In  the  absence 
of  monitoring  data  for  pesticides,  the 
DWLOC  is  used  as  a  point  of 
comparison  against  conservative  model 
estimates  of  potential  pesticide 
concentration  in  water.  DWLOC  values 
are  not  regulatory  standards  for  drinking 
water.  EPA  has  calculated  DWLOCs  for 
acute  and  chronic  (non-cancer) 
exposure  to  trifloxvstrobin  and  the 
primary  metabolite  CGA-32in3  for  the 
U.SL  population  imd  selected  subgroups. 

The  DWLOC  for  acute  risk  is  72,600 
|ig/l  for  females  13-t-  years  (nursing).  The 
DWLOCs  for  chronic  exposure  are  1,680 
Hg/1  for  the  U.S.  population,  420  ng/1  for 
non-nursing  infants  and  1,380  jig/l  for 
females  13-t-  years  (nursing).  The 
estimated  concentrations  of 
trifloxvstrobin  in  ground  water,  4.9  ng/ 
1  and  surface  water,  47.98  pg/1,  are  less 
than  the  DWLOCs  as  a  contribution  to 
acute  and  chronic  exposure.  The 
estimated  concentrations  of 
trifloxvstrobin  and  its  primary 
metabolite  in  ground  and  surface  water 
are  considered  conser\ative  estimates. 
Therefore.  EPA  concludes  with 
reasonable  certainty  that  residues  of 
trifloxystrohin  in  food  and  drinking 
water  would  not  result  in  an 
unacceptable  estimate  of  acute  or 
chronic  (non-cancer)  aggregate  human 
health  risk. 

3.  From  non-dietan'  exposure. 
Trifloxvstrobin,  is  proposed  for  use  on 
the  following  residential  non-food  sites: 
turfgrass  and  ornamentals.  There  are  no 
homeowner  uses  of  trifloxystrohin 
proposed,  but  residential  lawns  are 
listed  on  the  label  as  sites  which  may  be 
treated  by  a  professional  pesticide 
applicator.  Therefore,  risk  assessments 
(dermal  and  oral)  were  conducted  for 
adults  and  children  who  may  be 
exposed  to  trifloxystrohin  after 
application  by  a  professional  pesticide 
applicator.  Short  and  intermediate-term 
post-application  residential  risk 
estimates  do  not  exceed  EPA's  level  of 
concern.  Margins  Of  Exposure  (MOE) 
range  from  430  to  15  million.  Acute  and 
chronic  aggregate  risk  (food  plus  water) 
estimates  do  not  exceed  EPA's  level  of 
concern.  Short-  and  intermediate-term 
aggregate  risk  estimates  also  do  not 
exceed  EPA's  level  of  concern. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 


Section  408(b){2)(D}(v)  requires  that, 
when  considering  whether  to  establish, 
modifv'.  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
Trifloxvstrobin  belongs  to  a  new  class  of 
fungicides,  the  MAEs  (beta- 
methoxyacryl  esters).  whic:h  are 
synthetic  analogs  of  strobilurin  A.  an 
antifungal  secondary  metabolite  of  the 
fungus  Strohilurus  lenaceUw^. 
Trifloxvstrobin  works  b\'  interfering 
with  respiration  in  plant  pathogenic 
fungi.  The  site  of  action  of  strobilurin 
compounds  is  located  in  the 
mitochondrial  respiration  pathway 
between  cytochromes  b  and  cl  at  the 
level  of  the  hydroquinonc  binding  site. 
As  a  result  of  this  mode  of  action, 
trifloxvstrobin  is  a  potent  inhibitor  of 
fungal  spore  germination  and  mycelial 
growth.  Trifloxystrohin  can  be  referred 
to  more  specifically  as  an 
oximinoacetate. 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
trifloxystrohin  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  trifloxystrohin 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  trifloxystrohin  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 

5.  Endocrine  disrupter  effects.  EPA  is 
required  to  develop  a  screening  program 
to  determine  whether  certain  substances 
(including  all  pesticides  and  inerts) 
"may  have  an  effect  in  humans  that  is 
similar  to  an  effect  produced  by  a 
naturally  occurring  estrogen,  or  such 
other  endocrine  effect...  "  The  Agency  is 
currently  working  with  interested 
stakeholders,  including  other 
government  agencies,  public  interest 
groups,  industry  and  research  scientists 
in  developing  a  screening  and  testing 
program  and  a  priority  setting  scheme  to 
implement  this  program. 
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D.  Aggregate  Risks  and  Dpterwination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  To  calculate  acute 
aggregate  risk,  high-end  exposures  from 
food  and  drinking  water  sources  are 

(  ompared  to  the  acute  PAD.  Exposure  to 
trifloxystrobin  residues  and  the  free 
form  of  its  acid  metabolite,  CGA-32m3 
in  food  will  occupy  no  more  than  1% 
of  the  acute  PAD  for  females  13+  years 
old  (nursing).  Acute  dietar\'  risk  was 
calculated  for  females  13+  years  old 
because  the  endpoint  upon  which  the 
acute  PAD  is  based  is  on  developmental 
oftects.  Residue  levels  used  for  food- 
source  dietary  risk  assessments  were 
very  conservative:  proposed  tolerance 
levels  were  used,  and  100%  crop  treated 
was  assumed,  with  no  refinements. 
Acute  dietary  exposure  estimates  were 
calculated  for  the  95th  percentile 
Estimated  drinking  water  levels  were 
calculated  using  drinking  water  models 
(SCI-GROW  and  GENEEC).  and  the 
values  are  considered  overestimates  due 
to  the  conservative  assumptions  built 
into  the  models.  Estimated 
concentrations  of  triflox\strobin 
residues  in  surface  and  ground  water  are 
lower  than  EPA's  DWLOCs.  Therefore. 
EPA  does  not  expect  acute  aggregate  risk 
to  trifloxystrobin  residues  from  acute 
food  and  drinking  water  sources  to 
exceed  EPA's  level  of  concern  for  acute 
aggregate  risk. 

2.  Chronic  risk.  Exposure  to 
trifloxystrobin  and  the  free  form  of  its 
acid  metabolite.  C(JA-321113  residues 
in  food  will  occupy  no  more  than  7% 
of  the  chronic  PAD  for  adult  population 
subgroups  (females  13+''nur>;ing)  and  no 
more  than  17%  of  the  chronic  PAD  for 
infant/children  subgroups  (highest 
s'dbgroup:  non-nursing  infants).  Residue 
levels  used  for  food-source  dietary  risk 
assessments  were  not  refined  and  did 
not  incorporate  percent  of  crop  treated. 
Estimated  concentrations  of 
trifloxystrobin  residues  in  surface  and 
ground  water  are  lower  than  EPA's 
DWLOCs.  Estimated  drinking  water 
levels  were  calculated  using  drinking 
water  models,  and  the  \alues  are 
considered  o\'erestimates  due  to  the 
conservative  assumptions  built  into  the 
models.  Chronic  residential  exposure  of 
trifloxystrobin  is  not  expected.  EPA 
does  not  expect  chronic  aggregate  risk  to 
trifloxystrobin  residues  from  food,  water 
and  residential  sources  to  exceed  EPA's 
le\'el  of  concern  for  chronic  aggregate 
risk. 

3.  Short-term  risk.  To  calculate  short- 
term  aggregate  risk,  high-end  residential 
risk  (oral)  is  combined  with  chronic 
food  and  drinking  water  risks.  Since 
trifloxystrobin  causes  the  same  toxic 
effects  but  different  NOAELs  were 


found  across  different  routes,  risks  for 
food,  drinking  water  and  residential 
exposure  paths  are  combined  to 
estimate  short-term  risk.  Based  on  EPA's 
short-term  aggregate  risk  calculation, 
EPA  does  not  expect  short-term 
aggregate  risk  to  trifloxystrobin  residues 
from  food,  water  and  residential  sources 
to  exceed  EPA's  level  of  concern  for 
short-term  aggregate  risk. 

4.  Intermediate-term  risk.  To  calculate 
intermediate-term  aggregate  risk,  high- 
end  residential  risk  (oral)  are  combined 
with  chronic  food  and  drinking  water 
risks.  Since  trifloxystrobin  causes  the 
same  toxic  effects  but  different  NOAELs 
were  found  across  different  routes,  risks 
for  food,  drinking  water  and  residential 
exposure  paths  are  combined  to 
estimate  intermediate-term  risk.  Based 
on  EPA's  intermediate  term  aggregate 
risk  calculation,  EPA  does  not  expect 
intermediate-term  aggregate  risk  to 
trifloxystrobin  residues  from  food,  water 
and  residential  sources  to  exceed  the 
EPA 's  level  of  concern  for  intermediate- 
term  aggregate  risk. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Not  applicable.  There  is  no 
evidence  of  carcinogenicity. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 

children.  On  lune  21.  1999.  the  FQPA 
Safety  Factor  Committee  determined  the 
lOx  safety  factor  for  the  protection  of 
infants  and  children  should  be  removed. 
The  Committee's  rationale  for  removing 
the  FQPA  Safety  Factor  is  as  follows: 

i  The  toxicology  database  is  complete 
for  FQPA  assessment. 

ii.  There  is  no  indication  of  increased 
susceptibility  of  rat  or  rabbits  to 
trifloxystrobin.  In  the  developmental 
and  reproductive  toxicity  studies, 
effects  in  the  fetuses/offspring  were 
observed  only  at  or  above  treatment 
levels  which  resulted  in  evidence  of 
parental  toxicity: 

iii.  It  was  determined  that  a 
developmental  neurotoxicity  study  in 
rats  is  not  required. 

iv  The  exposure  assessments  will  not 
underestimate  the  potential  dietary 
(food  and  drinking  water)  or  nondietar)' 
exposures  for  infants  and  children  from 
the  use  of  trifloxystrobin. 

IV.  Other  Considerations 

A.  Metabolism  in  Plants  and  Animals 

For  plants.  EPA  determined  that  the 
qualitative  nature  nf  the  residue  in 


plants  is  adequately  understood  for 
fruits,  fruiting  vegetables,  cucurbit 
vegetables  and  peanuts,  based  on 
acceptable  studies  conducted  on  apples, 
cucumbers,  peanuts,  and  a 
supplementary  study  on  wheat.  EPA 
concluded  that  additional  metabolism 
studies  would  be  needed  to  support 
possible  future  uses.  It  was  further 
determined  that  the  total  toxic  residues 
of  concern  for  plants,  both  for  regulatory 
and  risk  assessment  purposes,  is 
trifloxystrobin  and  the  free  form  of  its 
acid  metabolite  CGA-321113. 

For  animals.  The  EPA  determined 
that  the  qualitative  nature  of  the  residue 
in  animals  is  adequately  understood 
based  on  acceptable  studies  conducted 
in  goats  and  laying  hens.  It  was 
determined  that  the  total  toxic  residues 
for  animals,  both  for  regulatory  and  risk 
assessment  purposes,  is  trifloxystrobin 
and  the  free  form  of  its  acid  metabolite 
CGA-321113.  Additionally,  the  liver 
contribution  for  metabolite  L7a  (taurine 
conjugate  of  trifloxystrobin)  is  to  be 
included  for  risk  assessment  purposes, 
assuming  equal  toxicity  as 
trifloxystrobin. 

B.  Analytical  Enforcement  Methodolog}- 

The  GC/NPD  method  AG-659A  is 
proposed  for  tolerance  enforcement 
purposes  for  residues  of  trifloxystrobin 
and  the  free  form  of  its  acid  metabolite 
CGA-321113  in  plant  and  animal 
matrices.  Method  validation  recoveries 
indicate  that  this  method  adequately 
recovers  residues  of  trifloxystrobin  and 
CGA-321113,  usually  with  a  limit  of 
quantitation  (LOQ)  of  0.02  ppm.  A 
variant  (AG-659)  of  the  method  has 
been  independently  validated.  A 
method  validation  trial  of  AG— 659A  has 
been  requested  of  EPA  for 
trifloxystrobin  and  the  free  form  of  its 
acid  nietabohte,  CGA-321113.  In  the 
interim,  based  on  its  pre-trial  review, 
EPA  has  provisionally  concluded  that 
method  659A  appears  to  be  suitable  for 
tolerance  enforcement. 

C.  Magnitude  of  Residue 

1.  Crop  field  trials.  The  field  trials 
were  adequate  in  number, 
geographically  representative,  and 
reasonably  reflected  the  proposed  use 
patterns,  in  all  cases,  the  tolerances  EPA 
recommended  were  for  combined 
residues  of  trifloxystrobin  and  the  free 
form  of  its  acid  metabolite  CGA-321113. 

i.  Bananas.  EPA  recommended  for  a 
0.1  ppm  tolerance  for  whole  bananas. 

ii.  Cucurbit  vegetables.  EPA 
recommended  for  a  0.5  ppm  tolerance. 

iii.  Grapes.  EPA  recommended  for  a 
2.0  ppm  tolerance.. 
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IV  Pfanuts.  EPA  recommended  for  a 
tolerance  of  0.05  ppm  (based  on  LOQs) 
for  peanuts  and  4.0  ppm  for  peanut  hay. 

V.  Pome  fruits.  EPA  recommended  for 
a  0.5  ppm  tolerance. 

2.  Processed  commodities.  In  all 
cases,  the  tolerances  EPA  recommended 
were  for  combined  residues  of 
frifloxvstrobin  and  the  free  form  of  its 
acid  metabolite  CGA-321113. 

1   Grape  processed  commodities.  No 
concentration  of  residues  occurred  in 
grape  juice:  no  tolerance  is  required. 
Residues  concentrated  in  raisins  in  one 
of  two  studies:  based  on  the  positive 
study,  EPA  recommended  a  5.0  ppm 
tolerance. 

ii.  Peanut  processed  commodities. 
Residues  did  not  concentrate  in  meal  or 
refined  oil:  no  tolerances  are  required. 

iii.  Apple  processed  commodities. 
Residues  did  not  concentrate  in  juice; 
no  tolerance  is  required.  Residues 
concentrated  in  wet  pomace:  based  on 
the  highest  average  field  trial  (HAFT) 
value  and  the  average  concentration 
factor.  EP.-\  recommended  a  tolerance  of 
5,0  ppm. 

3.  Residues  m  poultn-  and  eggs.  Based 
on  the  pouhry  metabolism  study,  EPA 
concluded  that  finite  residues  of 
trifloxvstrobin  are  not  expected  in 
poultry  commodities.  Thus,  poultry 
feeding  data  and  tolerances  for  poultry 
commodities  are  not  required  at  tbis 
time. 

4.  Residues  in  meat  and  milk.  A  dair\' 
cattle  feeding  study  was  conducted  at 
levels  equivalent  to  2.  6,  and  20  ppm  in 
the  diet  (mg/kg  diet  on  a  dr\'  weight 
basis).  Because  the  highest  feeding  level 
was  only  3^x  the  calculated  maximum 
theoretical  dietary  burden  (6.2  ppm. 
beef  cattle:  4.9  ppm,  dairy  cattle)  and 
because  residues  of  trifloxystrobin  and 
the  acid  metabolite  CGA-321113  were 
detected  in  fat  at  this  feeding  level,  EPA 
concluded  that  animal  commodity 
tolerances  were  needed.  Based  on  LOQs 
each  for  parent  and  CGA-321113  of  0.01 
ppm  for  milk  and  0.02  ppm  for  other 
animal  commodities,  EPA 
recommended  for  a  0  02  ppm  LOQ 
tolerance  for  combined  residues  of 
trifloxystrobin  and  the  free  form  of  its 
acid  metabolite  CGA-321113  in  milk 
and  a  0.05  ppm  combined  residue 
tolerance  for  the  meat,  fat  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses 
and  sheep.  For  risk  assessment  purposes 
onlv.  0.1  ppm  trifloxystrobin-equivalent 
residue  is  used  for  liver.  This  value  is 
based  on  the  sum  of  tbe  liver 
contribution  of  metabolite  L7a 
(estimated  at  ca  0.05  ppm  trifloxystrobin 
•■(]uivalent.  adjusted  to  a  Ix  feeding 
level  from  the  goat  metabolism  study, 
TFMP-i-»C  label)  plus  that  of  the 

re(  (immended  0  05  ppm  tolerance  for 


the  combined  residues  of  trifloxystrobin 
and  CGA-321113  in  meat  byproducts. 

D.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  maximum  residue  limits 
(MRLs)  established  for  trifloxystrobin. 
Harmonization  is  thus  not  an  issue  at 
this  time. 

E.  Rotational  Crop  Restrictions 

An  acceptable  confined  rotational 
crop  study  was  submitted.  The 
predominant  metabolite,  trifluoroacetic 
acid,  is  not  of  concern  at  the  (<  0.2  ppm) 
levels  reported.  Quantifiable  residues  (S 
0.02  ppm)  of  trifloxystrobin  and  CGA- 
321113  are  not  expected  in/on  crops 
rotated  at  a  30-day  plantback  interval. 
Proposed  plantback  restrictions  for  tbe 
Flint"™  50WDG  label  (immediate 
plantback  of  any  crop  listed  on  the 
label:  30-day  plantback  of  all  other 
crops)  and  the  .Stratego  twin-pack  label 
(immediate  plantback  of  peanuts:  30- 
105  day  plantback  of  other  crops,  to 
accommodate  the  propiconazole  co- 
active  ingredient  in  the  product)  are 
adequate  for  trifloxystrobin  uses.  No 
rotational  crop  tolerances  must  be 
proposed  at  this  time. 

V.  Conclusion 

Therefore,  tolerances  are  established 
EPA  for  combined  residues  of 
trifloxystrobin  and  the  free  form  of  its 
acid  metabolite  CGA-321113  in/on 
bananas  at  0.10  ppm.  cucurbit 
vegetables  at  0.50  ppm.  grapes  at  2.0 
ppm,  raisins  at  5.0  ppm.  peanuts  at  0.05 
ppm,  peanut  hay  at  4.0  ppm,  pome  fruit 
at  0.50  ppm,  wet  apple  pomace  at  5.0 
ppm.  milk  at  0.02  ppm.  and  meat,  fat 
and  meat  by  products  of  cattle,  goats, 
hogs,  horses  and  sheep  at  0.05  ppm. 
There  are  no  U.S.  registrations  for 
trifloxystrobin  on  bananas. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  wUl 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulaticm  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  bv  EP.A  under  new 


.section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  To  Do  To  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA. 
vou  must  identify'  docket  control 
number  OPP-306922  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  26.  1999. 

1.  Filing  the  request  .  Your  objection 
must  specifv'  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  mav  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900).  Environmental 
Protection  Agency,  401  M  St.,  S\V.. 
Washington.  DC  20460.  You  may  also 
deliver  vour  request  to  the  Office  of  the 
Hearing  Clerk  in  Room  M3708. 
Waterside  Mall.  401  M  St.,  SW.. 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33{m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  Please 
identify'  the  fee  submission  be  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
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the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  mav  contact 
lames  Tompkins  by  phone  at  (703)  ,305- 
5697.  by  e-mail  at 

tompkins.jim^ppa.gov.  or  bv  mailing  a 
request  for  information  to  Nir.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  S\V.. 
Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
lames  Hollins.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  40]  M  St..  SVV.. 
Washington ."dC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.  of  this  preamble,  you  should 
also  send  a  copy  of  your  request  to  the 
PIRB  for  its  inclusion  in  the  official 
record  that  is  described  in  Unit  I.B  2.  of 
this  preamble.  Mail  your  copies, 
identified  bv  docket  number  OPP- 
300922.  to:  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division 
{7502C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copv  to  the 
location  of  the  PRIB  described  in  Unit 
I.B. 2.  of  this  preamble.  You  may  also 
send  an  electronic  copv  of  vour  request 
via  e-mail  to:  opp-docket^epa.gov. 
Please  use  an  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Copies  of 
electronic  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  5.1/6.1  file  format  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  bv  the 
requestor  would,  if  established  EPA, 
resolve  one  or  more  of  such  issues  in 
favor  of  the  requestor,  taking  into 
account  uncontested  claims  or  facts  to 
the  contrary;  and  resolution  of  the 
factual  issues(s)  in  the  manner  sought 
by  the  requestor  would  be  adequate  to 
justif\-  the  action  requested  (40  CFR 
178.32). 


VIT.  Regulator}'  Assessment 
Requirements 

This  final  rule  establishes  tolerances 
under  section  408(d)  of  the  FFDCA  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
Octobers,  1993)  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PR.^),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMR.A)  (Public 
Law  104-4).  Nor  does  it  require  prior 
consultation  with  State,  local,  and  tribal 
government  officials  as  specified  by 
E.xecutive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093.  October  28. 
1993)  and  Executive  Order  13084. 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655.  May  19.1998),  or  special 
consideration  of  environmental  justice 
related  issues  under  Executive  Order 
12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minoritv  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994),  or  require  OMB  re\'iew  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safetv 
Risks  (62  FR  19885.  April  23,  1997).  The 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States. 
or  on  the  distribution  of  pow'er  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  12612.  entitled 
Federalism  (52  FR  41685.  October  30. 
1987).  This  action  directly  regulates 
growers,  food  processors,  food  handlers 
and  food  retailers,  not  States.  This 
action  does  not  alter  the  relationships  or 
distribution  of  power  and 
responsibilities  established  by  Congress 
in  the  preemption  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
21  U.S.C.  346a(b)(4),  This  action  does 
not  involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law^  104- 
113.  section  12(d)  (15  U.S.C  272  note). 
In  addition,  since  tolerances  and 
exemptions  that  are  establised  by  EPA 
on  the  basis  of  a  petition  under  FFDCA 


section  408(d),  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply, 

VIII.  Submi.ssion  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U,S,C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  20. 1999. 

Susan  B.  Hazen, 

Acting  Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority':  21  U.S.C.  321(q),  {346a),  and 
371. 

2,  Section  180.555  is  added  to  read  as 
follows; 


§180.555 
residues. 


"irrfloxystrobin:  tolerances  for 


(a)  General.  Tolerances  are 
established  for  combined  residues  of 
trifloxystrobin  (Benzeneacetic  acid, 
(F,E)-a-(methoxyimino)-2-[[[fl-[3- 
(trifiuoromethyl) 

phenyl]ethylidene]amino)oxy)methyl]- 
methyl  ester)  and  the  free  form  of  its 
acid  metabolite  CGA-321113  ((£,f)- 
meth(x\yimino-[2-|l-(3-trifluoromethyl 
phenyl)-ethylideneaminooxymethyll- 
phenyljacetic  acid  in  or  on  the 
following  commodities. 
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Commodity 


Apple  pomace  (wet)  

Bananas'  

Cattle,  tat  

Cattle  meat , 

Cattle  meat  by  product .. 

Cucurbit  vegetables  , 

Goats  fat  

Goats,  meat 

Goats  meat  by  product  . 

Grapes     , 

Hogs  fat   

Hogs,  meat , 

Hogs  meat  by  product  ... 

Horses  fat        

Horses,  meat      

Horses,  meat  by  product 

Wilk     

Peanut  hay  

Peanuts    

Pome  fruit 

Raisins 

Sheep,  fat , 

Sheep,  meat 

Sheep,  meat  by  product . 


Parts 
per 
mil- 
lion 


5.0 

0.10 

0.05 

0.05 

0.05 

0.50 

0.05 

0.05 

0.05 

2.0 

0.05 

0.05 

0.05 

0.05 

0.05 

0.05 

0.02 

4.0 

0.05 

0.5 

5.0 

0.05 

0.05 

0.05 


'  There  are  no  U.S  registrations  as  of  Sep- 
tember 27  1999  for  use  on  bananas. 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
I  Reserved] 

:KR  Dik    <1<t-3nn:')()  Filed  <>-24-99:  8:45  am] 

BILLING  CODE  6560-50-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  413 

[HCFA-1876-F1 
RIN  0938-AH61 

Medicare  Program;  Revision  to  Accrual 
Basis  of  Accounting  Policy 

agency:  Health  C:arf'  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Final  rule. 

SUMMARY:  Medicare  policy  provides  that 
payroll  ta.xes  that  a  provider  becomes 
obligated  to  remit  to  governmental 
agencies  are  inc:lu(ied  in  allowable  costs 
only  in  the  cost  reporting  period  in 
which  payment  (upon  which  the  pavToU 
taxes  are  based)  is  actually  made  to  an 
emplnvee.  Therefore,  for  payroll 
accrued  in  1  year  but  not  paid  until  the 
next  year,  the  associated  payroll  taxes 
are  not  an  allowable  cost  until  the  next 
vear  This  final  rule  provides  for  an 
exception  when  payment  would  be 


made  to  the  employee  in  the  current 
year  but  for  the  fact  the  regularly 
scheduled  payment  date  is  after  the  end 
of  the  year.  In  that  case,  the  rule 
requires  allowance  in  the  current  year  of 
accrued  taxes  on  pavroll  that  is  accrued 
through  the  end  of  the  year  but  not  paid 
until  the  beginning  of  the  next  year, 
thus  allowing  accrued  taxes  on  end-of- 
the  year  payroll  in  the  same  year  that 
the  accrual  of  the  payroll  itself  is 
allowed.  The  effect  of  this  rule  is  not  on 
the  allowability  of  cost  but  rather  only 
on  the  timing  of  payment:  that  is.  the 
cost  of  payroll  taxes  on  end-of-the-year 
payroll  is  allowable  in  the  current 
period  rather  than  in  the  following 
period. 

DATES:  These  regulations  are  effective 
November  26,  1999 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Eppinger,  (410)  78H-4'ilH 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Generally,  under  the  Medicare 
program,  health  care  providers  who  are 
not  subject  to  a  prospective  payment  or 
other  non  cost  based  payment  system 
are  paid  for  the  reasonable  costs  of 
covered  services  furnished  to  Medicare 
beneficiaries.  Notable  exceptions  to 
payment  on  a  reasonable  cost  basis  are 
for  inpatient  hospital  services  furnished 
in  acute  care  hospitals  (section  1886(d) 
of  the  Social  Security  Act  (the  Act))  and 
for  inpatient  services  furnished  by 
skilled  nursing  facilities  for  cost 
reporting  periods  beginning  on  or  after 
July  1,  1998  (section  1888(e)  of  the  Act). 
Additionally,  there  are  other  limited 
services  not  paid  on  a  reasonable  cost 
basis,  to  which  Medicare  policy 
concerning  accrued  costs,  including  the 
revision  in  this  final  rule,  does  not 
apply. 

Section  1861(v)(l)(A)  of  the  Act 
defines  reasonable  cost  and  provides 
that  reasonable  cost  shall  be  determined 
in  accordance  with  implementing 
regulations.  Section  413.24  establishes 
the  methods  to  be  used  and  the 
adequacy  of  data  needed  to  determine 
reasonable  costs  for  various  types  or 
classes  of  institutions,  agencies,  and 
services.  Section  413.24(a)  requires 
providers  receiving  payment  on  the 
basis  of  reasonable  cost  to  maintain 
financial  records  and  statistical  data 
sufficient  for  the  proper  determination 
of  costs  payable  under  the  program  and 
for  verification  of  costs  by  qualified 
auditors.  The  cost  data  are  required  to 
be  based  on  an  approved  method  of  cost 
finding  and  on  the  accrual  basis  of 
accounting.  Section  413.24(b)(2) 
provides  that  under  the  accrual  basis  of 
accounting,  revenue  is  reported  in  the 


period  in  which  it  is  earned,  regardless 
of  when  it  is  collected,  and  expenses  are 
reported  in  the  period  in  which  they  are 
incurred,  regardless  of  when  they  are 
paid. 

Section  413.100  provides  for  special 
treatment  of  certain  accrued  costs, 
including  Federal  Insurance 
Contribution  Act  (FICA)  and  other 
payroll  taxes  claimed  by  providers  on 
their  cost  reports.  Before  this  final  rule. 
4?413.100(c)(2)(vi)  provided,  without 
exception,  that  a  provider's  share  of 
FICA  and  other  payroll  taxes  that  the 
provider  becomes  obligated  to  remit  to 
governmental  agencies  is  included  in 
allowable  costs  only  during  the  cost 
reporting  period  in  which  payment 
(upon  which  the  payroll  taxes  are  based) 
is  actually  made  to  the  employee.  When 
an  employee  is  paid  bv  a  provider  as 
part  of  a  provider  payroll,  whether  the 
payment  is  for  time  worked  during  the 
pavroll  period  or  for  benefits  (for 
example,  vacation  benefits)  earned  in  an 
earlier  period,  the  provider's  share  of 
FICA  and  other  payroll  taxes  is  an 
allowable  cost  during  the  cost  reporting 
period  in  which  payment  is  made  to  the 
emplovee.  The  policy  is  based  on  the 
fact  that  a  provider  becomes  obligated  to 
governmental  agencies  for  payroll  taxes 
onlv  at  the  time  that  the  salary  or 
benefits,  upon  which  the  payroll  taxes 
are  based,  are  actually  paid  to  the 
provider's  employee.  Further,  until  the 
salary  or  benefits  are  actually  paid,  it 
cannot  be  known  for  certain  whether 
there  will  be  a  payroll  tax  or  taxes,  what 
the  amount  of  the  tax(es)  will  be,  or 
whether  a  particular  employee  will  be 
liable  for  the  tax(es). 

II.  Provisions  of  the  Proposed  Rule 

On  May  18,  1998.  we  published  in  the 
Federal  Register  (63  FR  27251)  a 
proposed  rule  that  would  revise 
regulations  governing  the  FICA  and 
other  payroll  taxes.  We  proposed  to 
revise  §413.100(c)(2)(vi)  to  make  one 
exception  to  the  general  rule.  We 
proposed  to  provide  that  if  payment 
would  be  made  to  an  employee  during 
a  cost  reporting  period  but  for  the  fact 
that  the  regularly  scheduled  payment 
date  is  after  the  end  of  the  period,  costs 
of  accrued  payroll  taxes  related  to  the 
portion  of  payroll  accrued  through  the 
end  of  the  period,  but  paid  to  the 
employee  after  the  beginning  of  the  new- 
period,  are  allowable  costs  in  the  year 
of  accrual,  subject  to  the  liquidation 
requirements  specified  in  the 
regulations  (§413.100(c)(2)(i)).  Under 
the  proposed  rule,  accrued  taxes  on  end- 
of-the-year  payroll  would  be  allowed  in 
the  same  year  that  the  accrual  of  the 
payroll  itself  is  allowed,  just  as 
Medicare,  in  other  than  end-of-the-year 
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pavTol!  situations,  allows  accrued  taxes 
on  payroll  in  the  same  year  that  the 
accrual  of  the  payroll  is  allowed.  The 
proposal  was  ba.sed  on  the  notion  that 
the  insignificant  amount  of  time  passing 
between  the  accrual  of  the  end-of-the- 
vear  payroll  and  the  payment  of  the 
payroll  in  the  following  year  does  not 
give  rise  to  the  same  concerns  described 
in  section  I.  above. 

We  also  proposed  to  change  the 
example  in  §413.100(c)(2)(vi)  to 
emphasize,  as  discussed  above,  that 
[)avroll  taxes  applicable  to  benefits 
accrued,  such  as  vacation  benefits,  are 
not  allowable  until  the  period  in  which 
the  emplovee  uses  the  benefits,  that  is. 
takes  the  vacation.  Finally,  we  proposed 
to  change  payroll  tax  from  singular  to 
plural  throughout  the  section  to  clarify 
that  there  can  be  more  than  one  pavroll 
tax. 

III.  Comments  on  the  Proposed  Rule 

We  received  one  letter  of  comment 
that  favored  the  proposed  rule.  The 
commenter  Supported  the  proposal 
notmg  that  the  proposed  policy  matched 
revenues  and  expenses  consistent  with 
generally  accepted  accounting 
principles  and  normal  business  practice. 

IV.  Provision  of  the  Final  Rule 

Based  on  our  position  that  the 
proposed  rule  published  May  18,  1998 
would  implement  an  appropriate 
exception  to  the  current  policy  in 
§  413.100(c)(2)(vi).  and  in  the  light  of 
the  fact  that  the  comment  received 
supported  our  proposal,  we  are  adopting 
the  proposed  rule  as  final. 

V.  Regulatory  Impact  Analysis 

We  have  examined  the  impact  of  this 
rule  as  required  by  Executive  Order 
12866.  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and. 
when  regulation  is  necessary,  to  select 
regulator\-  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safetv  effects;  distributive  impacts; 
and  equitv).  This  final  rule,  which 
permits  allowance  of  accrued  taxes  on 
end-of-the-year  payroll  in  the  same  year 
that  the  accrual  of  the  pavroll  itself  is 
allowed,  does  not  make  any  significant 
changes  in  program  payments.  The  final 
rule  is  limited  in  nature,  as  it  affects 
onlv  accrued  payroll  taxes  for  pavroll 
accrued  at  the  end  of  one  cost  reporting 
period  that  is  not  actually  paid  to 
emplovees  until  the  beginning  of  the 
next  period.  Furthermore,  in  this 
situation,  the  effect  of  the  final  rule  is 
onlv  on  the  timing  of  payment;  that  is, 
it  does  not  allow  an  additional  cost  of 
pavroll  taxes  but  rather  allows  the  cost 


in  the  current  period  instead  of  in  the 
following  period.  The  final  rule  should 
not  involve  changes  in  provider 
accounting  systems  and,  in  fact,  will 
free  providers  or  intermediaries  from 
making  cost  report  adjustments,  under 
the  current  policy,  to  postpone 
reimbursement  of  the  cost  on  the 
current  cost  report  to  the  subsequent 
cost  report.  We  do  not  expect  any 
significant  costs  or  savings  due  to  this 
change. 

We  have  also  examined  the  impact  of 
the  final  rule  as  required  by  the 
Regulatory  Flexibility  Act  (RFA)  (Public 
Law  .No.  96-354).  and  by  section 
1102(b)  of  the  Act.  The  RFA  requires 
agencies  to  analyze  options  for 
regulatory  relief  for  small  businesses. 
For  purposes  of  the  RFA,  most 
hospitals,  and  most  other  providers, 
phvsicians.  and  health  care  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  S5 
million  or  less  annually.  In  addition, 
section  1102(b)  of  the  Act  requires  us  to 
prepare  a  regulatory  impact  analysis  if 
a  rule  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  For  purposes 
of  section  1 102(b)  of  the  Act,  we  define 
a  small  rural  hospital  as  a  hospital  that 
is  located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  are  not  preparing  analyses  for 
either  the  RFA  or  section  llb2(b)  of  the 
Act  since  we  have  determined,  and  we 
certifv.  that  this  final  rule  will  not  result 
in  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
will  not  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals, 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  final  rule 
was  reviewed  bv  the  Office  of 
Management  and  Budget. 

We  have  reviewed  this  final  rule 
under  the  threshold  criteria  of  Executive 
Order  131  ;i2.  Federalism,  published  in 
the  Federal  Register  on  August  10,  1999 
(64  FR  43255).  We  have  determined  that 
it  does  not  significantly  affect  the  rights, 
roles,  and  responsibilities  of  States. 

VI.  Paperwork  Reduction  Act 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequentlw  it  will  not  be  reviewed  by 
the  Office  of  Management  and  Budget 
under  the  authority  of  the  Paperwork 
Reduction  Act  of  1995. 


List  of  Subjects  in  42  CFR  Part  413 

Health  facilities.  Kidney  disease. 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements, 

42  CFR  part  413  is  amended  as 

follows- 

PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT:  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES;  OPTIONAL 
PROSPECTIVELY  DETERMINED 
PAYMENT  RATES  FOR  SKILLED 
NURSING  FACILITIES 

A,  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Authority:  Sees.  1102,  1861(v)(l)(A).  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302,  1395x(v)(l)(A).  and'l395hh). 

Subpart  F — Specific  Categories  of 
Costs 

B,  In  413.100,  paragraph  (c)(2)(vi)  is 
revised  to  read  as  follows: 

§413.100     Special  treatment  of  certain 
accrued  costs. 


(c)  Recognition  of  accrued  costs.  *  *  * 
(2)  Requirements  for  liquidation  of 
liabilities.*  *  * 
(vi)  FICA  and  other  payroll  taxes. 

(A)  General  rule.  The  provider's  share 
of  FICA  and  other  payroll  taxes  that  the 
provider  becomes  obligated  to  remit  to 
governmental  agencies  is  included  in 
allowable  costs  only  during  the  cost 
reporting  period  in  which  payment 
(upon  which  the  payroll  taxes  are  based) 
is  actually  made  to  the  employee.  For 
example,  payroll  taxes  applicable  to 
vacation  benefits  are  not  to  be  accrued 
in  the  period  in  which  the  vacation 
benefits  themselves  are  accrued  but 
rather  are  allowable  only  in  the  period 
in  which  the  employee  takes  the 
vacation. 

(B)  Exception.  If  payment  would  be 
made  to  an  employee  during  a  cost 
reporting  period  but  for  the  fact  the 
regularlv  scheduled  payment  date  is 
after  the  end  of  the  period,  costs  of 
accrued  payroll  taxes  related  to  the 
portion  of  pavToll  accrued  through  the 
end  of  the  period,  but  paid  to  the 
employee  after  the  beginning  of  the  new- 
period,  are  allowable  costs  in  the  year 
of  accrual,  subject  to  the  liquidation 
requirements  specified  in  paragraph 
(c)(2)(i)  of  this  section, 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance) 
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[l\U'd   M,)rrh  24,  ]9m 
Nancy-.Ann  Min  DeParle, 
Administrator,  Health  Care  Financing 
Administration. 

Dated:  fune  8.  1999. 
Donna  E.  Shalala. 
Secretary. 
fFR  Doc.  99-2499.5  Filed  9-24-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  51 

[CC  Docket  No.  96-98:  FCC  99-227] 

Implementation  of  ttie  Local 
Competition  Provisions  of  the 
Telecommunications  Act  of  1996 

AGENCY:  Federal  Communications 
Commission. 

ACTK3N:  Final  rule:  reconsideration  and 
clarification. 

SUMMARY:  This  document  resolves  and 
clarifies  specific  issues  regarding  the 
nondiscriminatory  access  obligations  of 
local  exchange  carriers  (LECs).  The 
intended  effect  is  to  further  Congress' 
goal  of  preventing  unfair  local  exchange 
carrier  practices  and  encouraging  the 
development  of  competition  in  directory 
assistance 

DATES:  Effective  October  27.  1999. 
except  for  §  51  217(c)(:^)  which  contains 
information  collection  requirements  that 
are  contingent  on  approval  by  the  Office 
of  Management  and  Budget.  The 
Commission  will  publish  a  document  in 


the  Federal  Register  announcing  the 
effective  date. 

ADDRESSES:  445  12th  SUeet.  S.W., 
Washington,  DC.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregor>'  Cooke.  Senior  .Attorney. 
Common  Carrier  Bureau,  Network 
Services  Division.  (202)  418-2351  or  via 
the  Internet  at  gcooke@fcc.gov.  Further 
information  may  also  be  obtained  by 
calling  the  Common  Carrier  Bureau's 
TTY  number:  202-418-0484.  For 
additional  information  concerning  the 
information  collections  contained  in 
this  Order  contact  Judy  Boley  at  (202) 
418-0214,  or  via  the  Internet  at 
jboley@f(:(  oov 

SUPPLEMENTARY  !NFORMATION:  This 
summarizes  the  Commission's  Second 
Order  on  Reconsideration  adopted 
August  23,  1999,  and  released 
September  9,  1999.  The  Second  Order 
on  Reconsideration  clarifies  rules 
adopted  in  the  Local  Competition 
Second  Report  and  Order  and  resolves 
issues  relating  to  nondiscriminatory 
access.  The  full  text  of  this  Second 
Order  on  Reconsideration  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center.  445  12th  Street,  S.W., 
Room  CY-A257,  Washington.  D.C.  The 
complete  text  also  may  be  obtained 
through  the  World  Wide  Web,  at  http:/ 
/wHATw. fcc.gov/Bureaus/Common 
Carrier/Orders/fcc99227.wp,  or  may  be 
purchased  from  the  Commissions  copy 
contractor.  International  Transcription 
Service,  Inc.,  (202)  857-3800.  1231  20th 
St.,  N.W.,  Washington,  DC.  20036.  This 
Order  contains  information  collections 
subject  to  the  Paperwork  Reduction  Act 


of  1995  (PR.A).  It  has  been  submitted  to 
the  Office  of  Management  ami  Budget 
(OMB)  for  review  under  the  PR.\.  The 
general  public  and  other  federal 
agencies  are  invited  to  comment  on  the 
information  collections  contained  in 
this  proceeding. 

Paperwork  Reduction  Act 

This  Order  contains  modified 
information  collections.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  to  comment 
on  the  information  collections 
contained  in  this  Order,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-12.  Persons  wishing  to 
comment  on  the  information  collections 
should  submit  comments  on  or  before 
October  27,  1999.  Comments  should 
address:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  Commission's  burden 
estimates;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Approval  Number:  3060-0741. 

Title:  Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommunications  Act  of  1996 — CC 
Docket  No.  96-98. 

Form  No.  ■  N/A. 

Type  of  Review:  Revised  collection 


Information  collection 

Number  of 

respondents 

(approx.) 

Estimated  time  per  response 

Total  annual 
burden 

Stianng  of  Directory  Listings  

Notification  Regarding  Format 

500 
50 

36  hours  (per  respondent  per  year)  

1  hour  (per  respondent  per  year)  

18,000 
50 

Total  Annual  Burden:  18,050  hours. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  costs  per  respondent:  $0. 

Needs  and  Uses:  The  Commission,  in 
compliance  with  section  251(b)(3)  of  the 
1996  .Act,  f:larifies  and  affirms  rules  in 
this  Order  to  further  Congress'  goals  of 
preventing  unfair  LEC  practices  in 
relation  to  nondiscriminatory  access  to 
telephone  numbers,  operator  services, 
directory  assistance,  and  directory 
listings  Our  clarification  and 
particularization  of  the  obligations 
imposed  on  carriers  bv  section  251(b)(3) 
is  necessary  to  achieve  Congress'  goals 
in  relation  to  nondiscriminator\-  access. 
This  approach  should  reduce  confusion 


and  potential  controversy  with  minimal 
burdens  on  carriers  and  new  entrants, 
many  of  whom  are  small  businesses. 

Synopsis 

The  Commission  promulgated  rules 
pursuant  to  section  251(b)(3)  of  the  Act 
in  the  Local  Competition  Second  Report 
and  Order.  In  the  Second  Order  on 
Reconsideration,  first,  the  Commission 
affirms  its  requirements  that  LECs  offer 
access  to  telephone  numbers,  operator 
services,  directory  assistance,  and 
directory  listings  that  is  equal  to  the 
access  that  the  LEC  provides  to  itself 
and  that  the  providing  LEC  shall 
continue  to  bear  the  burden  of  proof  that 


it  is  offering  nondiscriminatory  access. 
Second,  the  Commission  affirms  its 
requirement  that  each  LEC  provide 
access  to  adjunct  features  related  to  the 
provision  of  operator  services  and 
directorv'  assistance  services,  and 
precludes  LECs  from  negotiating 
exclusive  contracts  with  third  party 
vendors  of  such  adjunct  features  that 
would  prevent  competing  providers 
from  negotiating  licensing  agreements 
with  the  vendors  for  access  to  their 
services.  Third,  the  Commission 
declines  to  change  its  branding 
requirements  concerning  LECs' 
obligations  to  rebrand  the  traffic  of 
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interconnecting  carriers  and  resellers, 
and,  further,  reaffirms  that  the  benefits 
of  this  obligation  are  to  be  extended  to 
all  "competing  providers  of  telephone 
exchange  service  and  telephone  toll 
service."  including  resellers.  The 
Commission  concludes  that  any  failure 
to  rebrand  the  competitor's  traffic  is 
presumptively  discrimmatnrv  and  that 
the  burden  will  be  on  the  providmg  LEG 
to  demonstrate  that  it  is  technically 
infeasible  for  it  to  arrange  its  network 
architecture  to  allow  it  to  brand 
competitor's  traffic.  Fourth,  the 
Commission  clarifies  that,  upon  request, 
a  LEC  shall  provide  access  to  its 
directory  assistance  services,  including 
directory  assistance  databases,  and  to  its 
directorv'  listings  in  any  format  the 
competing  provider  specifies,  if  the 
LEC's  internal  systems  can 
accommodate  that  format  In  addition. 
LECs  must  supply  updates  to  the 
requesting  LEC  in  the  same  manner  as 
the  original  transfer  and  at  the  same 
time  that  it  provides  updates  to  itseH 
Finally,  the  Commission  deletes  as 
redundant  its  definition  of  "directory 
listings.  "  and  concludes  that  names  and 
addresses  of  subscribers  with  unlisted 
information  must  be  shared  among 
LECs. 

Regulatory  Flexibility  Certification 

.■\s  required  by  the  Regulatory 
Flexibility  Act.  the  Order  contains  a 
Supplemental  Final  Regulatory 
Flexibility  Analysis  which  is  set  forth  m 
an  Appendix  to  the  Order.  A  brief 
description  of  the  analysis  follows. 
Pursuant  to  section  604  of  the 
Regulatory  Flexibility  Act.  the 
Commission  performed  a 
comprehensive  analysis  of  the  Order 
with  regard  to  small  entities.  This 
analysis  includes:  (1)  A  succinct 
statement  of  the  need  for.  and  objectives 
of.  the  Commission's  decisions  in  the 
Order:  (21  a  summary  of  the  significant 
issues  raised  by  the  public  comments  in 
response  to  the  initial  regulatory 
flexibility  analysis,  a  summary  of  the 
Commission's  assessment  of  these 
issues,  and  a  statement  of  any  changes 
made  in  the  Order  as  a  result  of  the 
comments;  (.3)  a  description  of  and  an 
estimate  of  the  number  of  small  entities 
to  which  the  Order  will  apply;  (4)  a 
description  of  the  projected  reporting, 
recordkeeping  and  other  compliance 
requirements  of  the  Order,  including  an 
estimate  of  the  classes  of  small  entities 
which  will  be  subject  to  the  requirement 
and  the  type  of  professional  skills 
necessary  for  compliance  with  the 
requirement;  (5)  a  description  of  the 
steps  the  Commission  has  taken  to 
minimize  the  significant  economic 
impact  on  small  entities  consistent  with 


the  stated  objectives  of  applicable 
statutes,  including  a  statement  of  the 
factual,  policy,  and  legal  reasons  for 
selecting  the  alternative  adopted  in  the 
Order  and  why  each  one  of  the  other 
significant  alternatives  to  each  of  the 
Commission's  decisions  which  affect 
small  entities  was  rejected. 

List  of  Subjects  in  47  CFR  Part  51 

Local  exchange  carriers, 
Nondiscriminatory  access. 
Telecommunications. 

Federal  Communications  Commission. 
Magalic  Roman  Salas. 

Rule  Changes 

For  the  reasons  discussed  in  the 

preamble,  the  Federal  Communications 
Commission  amends  Part  51  of  the  Code 
of  Federal  Regulations  to  read  as 
follows: 

PART  51— INTERCONNECTION 

1.  The  authority  citatuin  t.>r  Fart  51 
continues  to  read  as  follows- 

Authority:  Sections  1-5.  7,  201-05,  207- 
09,  218,  225-27,  251-54,  271,  332.  48  Stat. 
1070,  as  amended,  1077;  47  U.S.C.  151-155, 
154,  157,  201-05,  207-09,  218,  225-27.  251- 
54,  271,  332,  unless  otharwise  noted, 

2,  Revise  §  51,217(c)(3)  to  read  as 
follows: 

§51.217     Nondiscriminatory  access: 
telephone  numbers,  operator  services, 
directory  assistance  services,  and  directory 
listings. 

***** 

(c)  *    *    * 

(3)  Directory  assistance  services  and 
directorv  listings — (i)  Access  to  director}' 

assistance.  A  LEC  shall  permit 
competing  providers  to  have  access  to 
its  director}-  assistance  sen'ices, 
including  directory  assistance 
databases,  so  that  any  customer  of  a 
competing  provider  can  obtain  directory 
listings,  except  as  provided  in  paragraph 
(c)(3)(iv)  of  this  section,  on  a 
nondiscriminatory  basis, 
notwithstanding  the  identity  of  the 
customer's  local  service  provider,  or  the 
identity  of  the  provider  for  the  customer 
whose  listing  is  requested.  A  LEC  must 
supply  access  to  directory  assistance  in 
the  manner  specified  by  the  competing 
provider,  including  transfer  of  the  LECs" 
directory  assistance  databases  in  readily 
accessible  magnetic  tape,  electronic  or 
other  convenient  format,  as  provided  in 
paragraph  (c)(3)(iii)  of  this  section. 
Updates  to  the  directory  assistance 
database  shall  be  made  in  the  same 
format  as  the  initial  transfer  (unless  the 
requesting  LEC  requests  otherwise),  and 
shall  be  performed  in  a  timely  manner. 


taking  no  longer  than  those  made  to  the 
providing  LECs  own  database.  A  LEC 
shall  accept  the  listings  of  those 
customers  served  by  competing 
providers  for  inclusion  in  its  directory 
assistance/operator  services  databases, 

(ii)  Access  to  directory  listings.  A  LEC 
that  compiles  directory  listings  shall 
share  directory  listings  with  competing 
providers  in  the  manner  specified  by  the 
competing  provider,  including  readily 
accessible  tape  or  electronic  formats,  as 
provided  in  paragraph  (c)(3)(iii)  of  this 
section.  Such  data  shall  be  provided  in 
a  timely  fashion. 

(iii)  Format.  A  LEC  shall  provide 
access  to  its  directory  assistance 
services,  including  directory  assistance 
databases,  and  to  its  directory  listings  in 
any  format  the  competing  provider 
specifies,  if  the  LEC's  internal  systems 
can  accommodate  that  format. 

(A)  If  a  LEC's  internal  systems  do  not 
permit  it  provide  directory  assistance  or 
directory  listings  in  the  format  the 
specified  bv  the  competing  pro\ider,  the 
LEC  shall:  ' 

[1)  Within  thirty  days  of  receiving  the 
request,  inform  the  competing  provider 
that  the  requested  format  cannot  be 
accommodated  and  tell  the  requesting 
provider  which  formats  can  be 
accommodated;  and 

(2)  Provide  the  requested  directory 
assistance  or  directory  listings  in  the 
format  the  competing  provider  chooses 
from  among  the  available  formats, 

(B)  [Reser\^ed] 

(iv)  Unlisted  numbers.  A  LEC  shall 
not  provide  access  to  unlisted  telephone 
numbers,  or  other  information  that  its 
customer  has  asked  the  LEC  not  to  make 
available,  with  the  exception  of 
customer  name  and  address.  The  LEC 
shall  ensure  that  access  is  permitted  to 
the  same  directory  information, 
including  customer  name  and  address, 
that  is  available  to  its  own  directory- 
assistance  customers. 

(v)  Adjuncts  to  services.  Operator 
services  and  directory  assistance 
services  must  be  made  available  to 
competing  providers  in  their  entirety, 
including  access  to  any  adjunct  features 
(e.g.,  rating  tables  or  customer 
information  databases)  necessary  to 
allow  competing  providers  full  use  of 
these  services. 
*        •        •        •        * 

[PR  Doc.  99-25013  Filed  9-24-99:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  107.  171.  172.  173,  174, 
175, 178,  and  179 

[Docket  No.  RSPA-99-6212  (HM-189P)] 

RIN2137-AD38 

Hazardous  Materials  Regulations: 
Editorial  Corrections  and  Clarifications 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  corrects 
editorial  errors,  makes  minor  regulatory 
changes,  and  in  response  to  requests  for 
clarification,  improves  the  clarity  of 
c:ertain  provisitjns  in  the  Hazardous 
Materials  Regulations  (HMR).  The 
intended  effect  of  this  rule  is  to  enhance 
the  accuracy  and  reduce 
misunderstandings  of  the  HMR.  The 
amendments  contained  in  this  rule  are 
minor  editorial  changes  and  do  not 
impose  new  requirements. 
EFFECTIVE  DATE:  October  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Stevens.  Offic:e  of  Hazardous 
Materials  Standards.  (202)  36B-8553. 
Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation.  400  Seventh  Street. 
SW,,  Washington.  DC  20590-0001. 
SUPPLEMENTARY  INFORMATION: 

Background 

RSPA  annually  reviews  the  HMR  to 
identif\'  errors  which  may  confuse 
readers.  Inaccuracies  corrected  in  this 
final  rule  include  typographical  errors, 
incorrect  references  to  other  rules  and 
regulations  in  the  CFR.  inconsistent  use 
of  terminology,  and  misstatements  of 
certain  regulatory  requirements.  In 
response  to  inquiries  RSPA  received 
concerning  the  clarity  of  particular 
requirements  specified  in  the  HMR, 
certain  other  changes  are  made  to 
reduce  uncertainties. 

Because  these  amendments  do  not 
impose  new  requirements,  notice  and 
public  procedure  are  unnecessary.  In 
addition,  making  these  amendments 
effective  without  the  customary  30-day 
delay  following  publication  will  allow 
the  changes  to  appear  in  the  next 
revision  of  49  CFR. 

The  following  is  a  section-by-section 
summary  of  the  amendments  made 
under  this  final  rule  It  does  not  discuss 
all  minor  editorial  corrections  [e.g., 
typographical,  capitalization  and 
punctuation  errors),  changes  to  legal 
authority  citations  and  certain  other 


minor  adjustments  to  enhance  the 
clarity  of  the  HMR. 

Section-by-Section  Review 

Part  107 

Section  107.14 

Paragraph  (a)(1)  is  revised  to  update 
operating  hours  of  RSPA's  hazardous 
materials  telephone  information  line 
and  to  provide  the  correct  internet 
address  for  the  Hazardous  Materials 
Safety  website. 

Section  107.117 

In  paragraph  (d)(4).  the  telephone 
number  for  emergency  exemption 
processing  under  the  Federal  Railroad 
Administration  is  updated. 

Part  171 

Section  171.6 

In  paragraph  (b)(2),  the  table  of  0MB 
control  numbers  is  revised  to  reflect 
current  control  numbers,  report  titles, 
and  affected  sections  for  collections  of 
information. 

Section  171.7 

The  International  Organization  for 
Standardization  (ISO)  entry  'ISO  780- 
1985(E).  Packaging Pictoral  Marking  and 
Handling  of  Goods",  is  removed  for 
simplification  of  the  regulations. 
Package  orientation  arrows,  as 
illustrated  in  §  172.312,  need  only  to 
conform  pictorially  to  the  ISO  standard. 
Because  the  illustration  shown  in 
§172.312  and  the  ISO  standard  are 
identical,  reference  to  the  standard  is 
unnecessary. 

Section  171.8 

In  the  definition  for  "hazardous 
substance",  a  reference  in  paragraph 
(3)(i)  to  the  requirements  for 
determining  whether  a  mixture  of 
radionuclides  exceeds  the  reportable 
quantity  (RQ)  is  corrected  to  read 
"paragraph  7  of  Appendix  A  to 
§172.101". 

Section  171.14 

Paragraph  (c),  as  amended  in  a  final 
rule  published  October  1,  1998  (Docket 
HM-1890;  63  FR  .52844),  is  revised  to 
correct  the  inadvertent  removal  of  the 
authorization  to  offer  and  transport 
liquid  hazardous  materials  in  non- 
specification  fiber  drums  after  October 
1,1999.  This  authorization  remains  valid 
until  funds  are  authorized  by  Congress 
to  be  appropriated  to  carrv  out  chapter 
51  of  title  49,  United  States  Code 
(related  to  transportation  of  hazardous 
materials).  Paragraph  (c)(2)  containing 
an  expired  compliance  date  is  removed. 


Part  172 

Section  172.101 

Minor  changes  are  made  to  three 
proper  shipping  names.  The  entry  "2- 
Bromopropanes".  UN2344.  PC  11,  is 
revised  to  read  "Bromopropanes"  for 
consistency  with  the  PG  III  entry  and 
the  UN  Recommendations.  In  the  entr>- 
"Dichlorofluoromethane  or  Refrigerant 
gas  R212",  UN1029,  "R212"  is  revised 
to  read  "R21"  to  correct  a  printing  error. 
The  entry  "2-ethylbutyl  acetate", 
UNn77,  is  revised  to  read  "ethylbutyl 
acetate"  for  consistency  with  the  UN 
Recommendations.  Stocks  of  preprinted 
shipping  papers  and  package  markings 
showing  these  old  proper  shipping 
names  may  be  continued  in  use  for  a 
period  up  to  one-year  from  the  effective 
date  of  this  final  rule,  as  currently 
provided  by  §172.101(1). 

For  the  entr\'  "Nitrogen  dioxide,  see 
Dinitrogen  tetroxide".  UN1067.  the 
wording  "Nitrogen  dioxide"  is  corrected 
from  italicized  to  Roman  type.  The  use 
of  either  name  is  acceptable  as  a  proper 
shipping  name. 

For  the  entry  "Nitrous  oxide, 
refrigerated  liquid.  UN2201",  in  column 
(6),  the  label  code  "2.2"  is  revised  to 
read  "2.2.  5.1".  This  revision  aligns  the 
entry  with  the  UN  Recommendations. 
Currently.  §  172.402(f)  requires  any 
Division  2.2  material  that  also  meets  the 
definition  for  an  oxidizing  gas  to  be 
labeled  OXIDIZER. 

For  the  entry  "Organic  peroxide  type 
C.  liquid",  UN3103,  in  column  (6),  the 
"5.1"  label  code  is  revised  to  read  "5.2" 
to  correct  a  typographical  error.  The 
division  number  for  the  material,  in 
column  3.  is  correctly  shown  as  "5.2". 

For  the  entries.  "Paint  or  Paint  related 
material".  UN3066,  Packing  groups  II 
and  III.  in  column  (8B).  the  reference 
"202"  and  "203"  respectively  are 
removed  and  the  reference  "173"  is 
added  in  their  place.  The  packagings 
prescribed  in  §  173.173  are  the  same  as 
those  prescribed  in  §§  173.202  and 
173.203. 

For  the  entry  "Sulfur,  4.1.  UN1350". 
Special  provision  N20  is  removed. 
Special  provision  N20  authorizes  the 
use  of  a  5Ml  non-bulk  multi-wall  paper 
bag;  whereas,  sulfur  is  not  regulated 
when  packaged  in  non-bulk  packagings. 
In  addition,  for  the  entries  "Sulfur,  4.1, 
UN1350"  and  "Sulfur,  9,  NA1350", 
Special  provision  Al  is  removed. 
Special  provision  Al  prohibits  non-bulk 
single  packagings  on  passenger  aircraft. 

For  tne  entry  "Uranyl  nitrate 
hexahydrate  solution".  UN2980.  the 
packaging  exception  reference  in 
column  8A.  "421.  425",  is  corrected  to 
read  "421.  427".  The  packaging 
exceptions  for  low  specific  activity 
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(LSA)  radioactive  materials  were  moved 
from  §17,3.42,5  to  §  173.427  in  a  final 
rule  published  September  28,1995  (60 
FR  50307). 

Appendix  A  to  Section  172.101 

The  second  footnote  following  Table 
2.  identified  as  "EEEt",  is  corrected  to 
read  "+". 

The  third  and  fourth  footnotes 
following  Table  2,  identified  as  "**" 
and  ■•***"  respectively,  are  revised  to 
correctly  reference  paragraph  7  of  this 
appendix,  which  describes  a  method  for 
determining  the  reportable  quantities  for 
radionuclide  mixtures  or  solutions. 

Section  172.102 

In  paragraph  (c)(3).  the  second 
sentence  of  Special  Provision  B7  is 
revised  to  clarif\  that  the  requirement 
applies  to  multi-unit  tank  car  tanks 
only. 

In  paragraph  {c)(5).  the  following 
changes  are  made:  Special  Pro\'ision 
N20  IS  removed.  Special  Provision  N71, 
which  is  applicable  only  to  the  entries 
"Paint"  and  "Paint  related  material",  is 
redundant  with  the  packaging 
requirements  prescribed  in  §  173.173 
and,  therefore,  is  removed, 

In  paragraph  (c)(7).  Special  Provision 
T38.  the  last  sentence  containing  an 
expired  compliance  date  is  removed. 

Section  172.312 

In  paragraph  (a)(2).  the  reference  to 
ISO  Standard  780-1985  is  removed. 
Referencing  this  ISO  standard  is 
unnecessary  because  the  package 
orientation  arrows  shown  in  the 
standard  are  depicted  Illustratively  in 
this  section. 

Section  172.400 

In  paragraph  (b).  in  column  1  of  the 
table,  the  entry  "7  (empty  packages,  see 
§  173.427)  is  corrected  to  read  "7  (empty 
packages,  see  §  173,428)",  The 
requirements  for  empty  radioactive 
packages  were  moved  to  §  173,428  in  a 
final  rule  published  September  28,  1995 
(60  FR  50307), 

Part  173 

Section  173.52 

In  paragraph  (b),  in  the  first  column 
of  Table  1,  the  fifth  and  sixth  entries  for 
compatibility  groups  E  and  F,  in  the 
parenthetical  expression,  the  wording 
"flammable  liquid  gel"  is  corrected  to 
read  "flammable  liquid  or  gel". 

Section  1 73.57 

In  paragraph  (a),  the  introductory  text 
is  revised  to  update  the  description  of 
the  UN  Recommendations  on  the 
Transport  of  Dangerous  Goods.  Manual 


of  Tests  and  Criteria,  and  to  correct  a 
punctuation  error. 

Section  173.62 

In  paragraph  (a),  the  reference  to 
paragraph  "(e)"  is  corrected  to  read 
paragraph  "(d)".  In  addition,  in  the 
Table  of  Packing  Methods  in  paragraph 
(c).  the  entries  "133"  and  "137"  are 
revised  to  correct  a  format  printing 
error. 

Section  173.121 

In  the  table  in  paragraph  (a),  the  last 
two  entries  in  column  3  are  corrected  by 
adding  the  appropriate  temperature  in 
Celsius, 

Section  173.150 

In  paragraph  (c).  a  grammatical  error 
is  corrected  to  clarify  shipping  paper 
exceptions  do  not  apply  to  ORM-D 
materials  offered  for  transportation  and 
transported  by  aircraft. 

Section  173.197 

Paragraph  (b)  containing  an  expired 
compliance  date  is  removed.  The 
paragraph  designation  "(a)"  is  removed 
from  the  introductory  text  and 
paragraphs  (1 1  through  (?)  are 
redesignated  as  paragraphs  (a)  through 
(g)  respectively. 

Section  173.314 

In  the  third  sentence  in  paragraph  (e), 
the  word  "monomethylamine"  is 

corrected  to  read  "methvlamine 
anhydrous". 

Section  173.315 

In  the  paragraph  (a)  table,  the  entry 
for  "Liquefied  petroleum  gas"  is  revised 
to  reference  new  note  26  in  column  4. 
This  note  is  added  to  alert  readers  that 
LPG  is  authorized  for  transportation  in 
non-specifu.ation  cargo  tanks  subject  to 
the  conditions  prescribed  in  the  current 
paragraph  (k)  of  this  section. 

Section  173.318 

In  paragraph  (a)(3)(i),  the  reference 
§  176, 76(h)(1)"  is  corrected  to  reference 
the  endogenic  liquids  requirements  in 

§  176.76(g). 

Section  173.410 

In  paragraph  (h).  the  semicolon  at  the 
end  of  the  sentence  is  replaced  with  a 

period. 

Section  173.428 

The  introductory  paragraph  is 
editoriallv  revised  to  correct  a 
misconception  that  empty  radioactive 
materials  packagings  are  e.xcepted  from 
labeling.  As  prescribed  in  paragraph  (d) 
of  this  section,  the  "Empty"  label  is 
required  to  be  affixed  to  the  packaging. 


Section  1 73.469 

In  the  formula  in  paragraph  {a)(4)(i), 
the  expression  "1.3  ±  10    4"  is  corrected 
to  read  "1.3x10-4". 

Part  174 

Section  174.85 

In  the  explanatory  notes  following  the 
table  in  paragraph  (d),  in  the  line  entry 
which  begins  with  "Group  3",  the 
wording  "PG  I"  after  the  wording  "2.3" 
is  removed.  Compressed  gases.are  not 
assigned  to  packing  groups. 

Part  175 

Section  175.700 

Paragraph  (a)(1)  is  removed  and  the 
remaining  paragraphs  are  renumbered. 
Packages  requiring  a  Radioactive 
Yellow-II  label  do  not  have  a  transport 
index  exceeding  1.0;  therefore,  this 
paragraph  is  unnecessary. 

Part  178 

Section  178.61 

In  paragraph  (f)(2).  the  reference  to 
"paragraph  (m)"  is  corrected  to  read 
"paragraph  (j)". 

Section  1 78.245-4 

Paragraph  (e)  is  revised  to  correctly 
reference  the  definition  of  a  "container" 
in  the  Coast  Guard  regulations  at 
§  450.3(a)(2).  not  §  450.3(a)(3). 

Section  1 78.803 

The  table  is  revised  to  correct  the 
footnote  applicable  to  the  hydrostatic 
testing  of  metal  intermediate  bulk 
containers  (IBC)  intended  to  contain 
liquids  or  solids  loaded  or  discharged 
under  pressure. 

Part  179 

Section  179.15 

Paragraph  (f)(1)  is  amended  to  remove 
an  obsolete  compliance  date  and  to 
correct  the  wording  "tank  pressure"  to 
read  "tank  test  pressure". 

Section  179.300-15 

Paragraph  (a)  is  revised  to  remove  a 
reference  to  §  179.302.  This  section 
appears  in  the  HMR  as  "reserved". 

Section  179.400-8 

In  paragraph  (d).  a  reference  to 
"§  179.10O-23(a)(l)"  is  revised  to  read 
"§  179.16(c)".  Section  179.100-23  was 
removed  from  the  HMR  in  a  final  rule 
published  June  5,  1996  (Docket  HM- 
216;  61  FR  28666). 
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Regulatory  Analyses  and  Notices 

A   Exf(  utivf  Order  12866  and  DOT 
Hegu/afon  Policies  and  Procedures 

This  final  rule  is  not  considered  a 

significant  reoulatnry  action  under 
section  3(0  of  Executive  Order  12866 
and.  therefiirf .  was  not  subject  to  review 
bv  the  Office  of  Management  and 
Budget.  This  rule  is  not  significant 
according  to  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034).  Because 
of  the  minimal  economic  impact  of  this 
rule,  preparation  of  a  regulatory  impact 
analysis  or  a  regulatory  evaluation  is  not 
warranted. 

B  Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612 
("Federalism").  Federal  hazardous 
material  transportation  law,  (49  U.S.C. 
5101-5127)  contains  express 
preemption  provisions  at  49  U.S.C. 
5125, 

RSPA  IS  not  aware  of  any  State,  local, 
or  Indian  tribe  requirements  that  would 
be  preempted  by  correcting  editorial 
errors  and  making  minor  regulatory 
changes  This  final  rule  dops  not  have 
sufficient  federalism  impacts  to  warrant 
the  preparation  of  a  federalism 
assessment. 

C.  Executive  Order  13084 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13084  ("Consultation  and  C^ioordination 
with  Indian  Tribal  Governments'"). 
Because  this  rule  would  not 
significantly  or  uniquely  affect  the 
communities  of  the  Indian  tribal 
governments,  the  funding  and 
consultation  requirements  of  this 
Executive  Order  do  not  apply. 

D  Regulatory-  Flexibility  Act 

I  certifv'  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  makes  minor  edit(3rial  changes 
which  will  not  impose  any  new 
requirements  on  persons  subject  to  the 
HMR;  thus,  there  are  no  direct  or 
indirect  adverse  economic  impacts  for 
small  units  of  government,  businesses  or 
other  organizations. 

E  I  'ntunded  Mandates  Reform  Act  of 

l'-)'^5 

This  rule  doe>  not  impose  unfunded 
mandates  under  the  Unfunded 
Mandates  Reform  Act  of  1995.  It  does 
not  result  in  c;osts  of  $100  million  or 
more  to  either  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 


private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

F.  Impact  on  Business  Processes  and 
Computer  Systems  (Year  2000} 

Many  computers  that  use  two  digits  to 
keep  track  of  dates  may,  on  January  1 . 
2000,  recognize  "double  zero"  not  as 
2000  but  as  1900.  The  Year  2000 
problem  could  cause  computers  to  stop 
running  or  to  start  generating  erroneous 
data.  The  Year  2000  problem  poses  a 
threat  to  the  global  economy  in  which 
Americans  live  and  work  With  the  help 
of  the  President's  Council  on  Year  2000 
conversion.  Federal  agencies  are 
reaching  out  to  increase  awareness  of 
the  problem  and  to  offer  support.  We  do 
not  want  to  impose  new  requirements 
that  would  mandate  business  process 
changes  when  the  resources  necessary 
to  implement  those  requirements  would 
otherwise  be  applied  to  the  Year  2000 
problem. 

This  final  rule  does  not  impose 
business  process  changes  or  require 
modification  to  computer  systems. 
Because  the  final  rule  does  not  affect 
organizations'  ability  to  respond  to  the 
Year  2000  problem,  we  do  not  intend  to 
delay  the  effectiveness  of  the 
requirements  in  the  final  rule. 

G.  Paperwork  Reduction  Act 

There  are  no  new  information 
collection  requirements  in  this  final 
rule. 

H.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects 

49CFR  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Packaging  and 
containers.  Penalties.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  1 71 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  1 72 

Education,  Hazardous  materials 
transportation.  Hazardous  waste. 


Labeling.  Markings.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  1  73 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements,  Uranium. 

49  CFR  Part  174 

Hazardous  materials  transportation, 
Radioactive  materials.  Railroad  safety. 

49  CFR  Part  175 

Air  carriers.  Hazardous  materials 
transportation.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicle  safety.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  179 

Hazardous  materials  transportation. 
Railroad  safety.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  I  is  amended  as  follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  for  part  107 
continues  to  read  as  follows: 

.\uthority:  49  U.S.C.  .5101-5127.  44701; 
Sec.  212-213.  Pub.  L.  104-121.  110  Stat.  857; 
49  CFR  14,5.  1,53, 

§107.14    [Amended] 

2.  In  §  107.14.  the  following  changes 
are  made: 

a.  In  paragraph  (a)(1),  second 
sentence,  the  time  "4:00  p.m."  is 
removed  and  "5:00  p.m."  is  added  in  its 
place. 

b.  In  paragraph  {a)(l).  last  sentence, 
the  internet  website  "http:/7ohm.volpe. 
dot.gov/ohm"  is  removed  and  "http:// 
hazmat.dot.gov"  is  added  in  its  place. 

§107.117    [Amended] 

3.  In  §  107.117,  in  paragraph  (d)(4), 
the  wording  "202-366-0509  or  366- 
0523"  is  removed  and  the  wording 
"202-493-6247  or  202-493-6244" is 
added  in  its  place. 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

4.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127:  49  CFR 
1.53. 
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5.  In  §  171.6.  paragraph  (b)(2)  is  revised  to  read  as  follows; 
§  1 71 .6     Control  numbers  under  the  Paperwork  Reduction  Act. 


(b)  *   *   * 
(2)  Table. 


Current  0MB 
control  No. 


Title 


Title  49  CFR  part  or  section  where  identified  and  descnbed 


2137-0014 
2137-0018 

2137-0022 

2-!  37-0034 

2137-0039 
2137-0051 

2137-0510 

2137-0542 
2137-0557 


2137-0559 

2137-0572 

2137-0582 
2137-0586 

2137-0595 


Cargo  Tank  Specification  Reauirements 


Inspection  and  Testing  of  PortaDie  Tann  a"3 
IBC's. 

Testing,    Inspection,    ana   Marking    Require- 
ments for  Cylinders 


Hazardous  Materials  Shipping  Papers  and 
Emergency  Response  Information. 


Hazardous  Materials  Incident  Report 
Rulemaking  and  Exemptions  Petitions 

RAM  Transportation  Requirements  .... 

Cryogenic  Liquids  Requirements  

Approvals  for  Hazardous  Materials  .... 


Rail  Carriers  and  Tank  Ca'  Tank  Reauire- 
ments. 


Testing    Requirements   for    Nc^-BuiK   PacK- 

aging 

Container  Certification  Statement  

Hazardous  Matenais  Public  Sector  Training 

and  Planning  Grants 
Cargo    Tank    Motor    Vehicles    in    Liquefied 

Compressed  Gas  Service. 


§§107.503,  107.504,  178.320,  178.337,  178.338,  178,345,  178  346 
178.347,  178.348,  180  409,  180.417. 

§§173  24,  173  32  173.32  (b)  (e),  173.32a.  173.32b.  173.32c,  178.3, 
178245,  178245-1  (a),  178,245-6,  178.255,  178.255-1,  178.270, 
178.271,  178.272,  178.702,  178,703,  178.801.  178.810.  178.813,  180,352 

§§173.34  (c),  173,34  (e)  (10),  173,302  (c)  (3),  (c)  (5).  173.302  (e),  173.303 
(d),  173.309,  178.2.  178.3.  178.35(f)  (g)  (h),  178.36  (e),  178.37  (e),  178  38 
(e),  178.44  (s),  178.45  (n),  178.46  (m),  178.47  (p),  178.57(q),  178.59  (n), 
178.60  (r),  178  61  (p),  178.68(n),  178,337,  178.338.  178,345, 

Part  172,  §§  173.6.  173.7  (a)  (1),  173.8,  173.22  (a)  (1),  173,56  (b)  (1),  (d) 
(1),  (e)  (2),  173,150  (f)  (3)  (i),  174.24,  174.26  (b),  174.114,  175.30, 
175.35.  175703,  176.9,  176.24,  176.27,  176.30,  176.31.  176.36,  176.89. 
176.90,  176.95.  177.817. 

§§171.15,  171.16 

Part  106.  Subpart  B  Pan  107,  Subpart  B,  §§106,31,  106.33,  107,3,  107.5, 
107.7,  107.103,  107.105,  107.107.  107.109.  107.113,  107.117,  107.121, 
107.123.  107.125,  107.201,  107.202,  107.203,  107.205,  107.209,  107.211, 
107.215,  107.217.  107.219,  107.221.  107.223. 

Part  173,  Subpart  I,  §§173.22  (c).  173411,  173,415  (a),  173,416  (b), 
173,417  (a)  (5),  (b)  (3),  (4),  173.457  (b),  173.471  (a),  (d),  173,472, 
173,473  (a),  (d),  173.476  (a),  (b),  (c). 

§§173.318,  177.816,  177.840,  180.405. 

§§107.401,  107.402,  107  403.  107.404,  107.405,  172.101  (I)  (2),  172.102  (c) 
(1)  (60),  (c)  (3)  (B69),  173.2a  (c)  (4),  173.4  (c),  173.7  (a)  (1), 
1 73.21  (f)(3)(h)(2)(i),  173.24  (e)  (3)  (iii),  173.51  (a),(b),  173.56  (a)  (2),  (b) 
(1),  (2).  (4),  (c),  (f),  (g),  (i).  G)  (3),  173.124  (a)  (1)  (iii)  (b),  (a)  (2)  (iii)  (d), 
173.128  (d).  173.159  (f),  173,166.  173.171  (a),  (c).  173.185  (d)  (9),  (ii), 
(iii),  I.  173.214.  173.224  (d),  173.225  (b)  (4),  (c).  173.245  (a)  (b). 
173.300a,    173.300b,    173.305    (c)    (1),    173.315    (i)    (12),    173.334    (d), 

173  340  (a),  (b).  (C)  (4),  176.340  (c),  178,270-3  (f).  178.270-13  (d). 
178.601  (e)  (g)  (7),  (h),  (k),  178.603  (b),  178.604  (b)  (2),  178,605  (b), 
178.606  (b),  (c),  178.608  (b)  (5),  178,801  (e)  (2),  (h),  (i),  178.813  (c). 

§§172.102  (c)  (3)  (B45).  (B46),  (B55),  (B61),  (B69),  (877),  (878),  (881), 
173.10  (b)  (1),  173.31  (a)  (2),  (b)  (6)  (ii),  173.247  (a),  174.9,  174.20  (b), 

174  50,  174,61,  174.63  (d),  174.81  Table  note  b,  174,104  (c),  (e),  (f), 
174.114,  174.204  (a)  (1),  179,3,  179.5,  179.7(b)(2),  (5)(d),  179.22. 
180  505,  180.509.  180.515,  180.517  (a),  (b),  180.519  (d). 

§§178.2  (c),  178.601  (1), 


§§176,27  (c), 
Part  110, 


176,172  (c). 


§§173.315  (h)  (2),  178.337, 
(f)  (h)(1). 


178.337-8.  178.337-9,  180.405,  180.416  (b)  (d) 


§171.7    [Amended] 

6.  In  §171.7.  m  paragraph  (a)(3)  table. 
under  international  Organization  for 
Standardization",  the  entry  "LSO  780- 
1985(E).  Packaging-Pictoral  Marking  and 
Handling  of  Goods.. ..172. 312"  is 
removed. 

§171.8    [Amended] 

7.  In  §  171.8.  in  paragraph  (3)(i)  of  the 
definition  for  "Hazardous  substance'", 
the  wording  "paragraph  6"  is  removed 
and  "paragraph  7"  is  added  in  its  place. 

§  171.12a     [Amended] 

8.  In  §  1 71 . 1 2a.  in  the  first  sentence  in 
paragraph  (b)  introductory'  text,  the 


^vo^d  "Transportion"  is  removed  and 
the  word  "Transportation"  is  added  in 
its  place. 

9.  In  §  171.14,  paragraph  (c)  is  revised 
to  read  as  follows: 

§171.14    Transitional  provisions  for 
implementing  certain  requirements. 

*  *  *  «  « 

(c)  Non-specification  fiber  drums.  A 

non-specification  fiber  drum  with  a 
remo\able  head  is  authorized  for  a 
liquid  hazardous  material  in  Packing 
Group  III  that  is  not  poisonous  by 
inhalation  for  which  the  packaging  was 
authorized  under  the  requirements  of 
part  172  or  part  173  of  this  subchapter 


in  effect  on  September  30.  1991.  This 
authorization  expires  on  the  date  on 
which  funds  are  authorized  to  be 
appropriated  to  earn.'  out  chapter  51  of 
title  49,  United  States  Code  (related  to 
transportation  of  hazardous  materials), 
for  fiscal  years  beginning  after 
September  30.  1997.  Information 
concerning  this  funding  authorization 
date  may  be  obtained  by  contacting  the 
Office  of  the  Associate  Administrator  for 
Hazardous  Materials  Safety. 
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PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS. 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

10  The  authnrit\  citation  for  part  172 

continuos  to  ff'.ni  a^  fnllows: 


Authority:  49  U.S.C.  5101-5127:  4'i  CFR 
1.53. 

11.  In  §  172.101,  thf'  Hazardous 
Materials  Table  is  amended  by 
removing,  adding,  in  appropriate 
alphabetical  sequence,  and  revising,  the 
following  entries  to  read  as  follows: 


§  172.101     Purpose  and  use  of  hazardous 
materials  table. 
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§172.101,  Appendix  A     [Amended] 

12.  In  .Appendix  .\  to  <?  172.101  the 
following  (.hanyes  are  made: 

a   In  the  second  footnote  of  Table  2. 
the  svmbol  ■EEE^"  is  removed  and  "t" 
is  added  in  its  place. 

b.  In  the  third  footnote  of  Table  2,  the 
wording  "paragraph  6"  is  removed  and 
■paragraph  7"  is  added  in  its  place. 

c  In  the  fourth  footnote  of  Table  2.  in 
the  second  sentence,  the  wording 
"paragraph  6"  is  removed  and 
"paragraph  7"  is  added  in  its  place. 

§172.102    [Amended] 

13.  In  §  172.102.  the  following 
changes  are  made; 

a.  In  paragraph  (c)(3).  in  Special 
Provision  B7.  in  the  second  sentence, 
insert  the  wording  "on  multi-unit  tank 


car  tanks"  between  the  words  "devices" 
and  "shall". 

b.  In  paragraph  {c)(5),  Special 
Provision  N20  is  removed. 

c.  In  paragraph  (c)(5),  Special 
Provision  N71  is  removed. 

d.  In  paragraph  {c)(7)(ii).  in  Special 
Provision  T38,  the  last  sentence  is 
removed. 

§172.312    [Amended] 

14.  In  §  172.312.  in  paragraph  (a)(2), 
the  wording  "ISO  Standard  780-1985," 
is  removed  and  the  wording  "the 
illustration  shown  in  this  paragraph,"  is 
added  in  its  place. 

§172.400     [Amended] 

15.  In  §  172.400.  in  paragraph  (b).  in 
column  1  of  the  table,  the  entry  "7 
(empty  packages,  see  §  173.427)"  is 

Table  1  .—Classification  Codes 


removed  and  the  entry  "7  (emptv 
packages,  see  §  1 73.428  of  this 
subchapter)"  is  added  in  its  place. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

16.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

.Authority:  49  U.S.C   5101-5127.  44701;  49 
CFR  1.45.  1,53. 

17.  In  §  173.52.  in  paragraph  (b).  in 
Table  1.  the  fifth  and  sixth  entries  are 
removed  and  new  entries  are  added  in 
their  place  to  read  as  follows; 

§  1 73.52    Classification  codes  and 
compatibility  groups  of  explosives. 

***** 

(b)  *   *   * 


Description  of  substances  or  article  to  he  classified 


Compat- 
ibility group 


Classifica- 
tion code 


Article  containing  a  secondary  detonating  explosive  substance,  wittiout  nneans  of  initiation,  with  a  propelling  charge 
(Other  than  one  containing  flammable  liquid  or  gel  or  hypergollc  liquid) 

Article  containing  a  secondary  detonating  explosive  substance  with  its  means  of  initiation,  with  a  propelling  charge 
(other  than  one  containing  flammable  liquid  or  gel  or  hypergollc  liquid)  or  without  a  propelling  charge 


1.1E 
1.2E 
1.4E 

1.1F 
1.2F 
1.3F 
1.4F 


§173,57    [Amended] 

18  In  §  173.57,  in  paragraph  (a) 
introductory  text,  the  parenthetical 
wording  "(UN  Recommendations  on  the 
Transport  of  Dangerous  Goods.  Tests 
and  Criteria.  Part  I,  Second  Edition  (see 
§171.7  of  this  subchapter)"  is  removed 
and  the  parenthetical  wording  "(UN 
Recommendations  on  the  Transport  of 
Dangerous  Goods,  Manual  of  Tests  and 
Criteria  (see  §171.7  of  this 
subchapter))"  is  added  m  its  place. 


§173.62    [Amended] 

19.  In  §  173.62.  the  following  changes 
are  made: 

a.  In  paragraph  (a),  at  the  beginning  of 
the  first  sentence,  the  reference 
"paragraph  (e)"  is  revised  to  read 
"paragraph  (d)", 

b  In  paragraph  (c).  in  the  Table  of 
Packing  Methods,  in  the  entry  "133",  in 
column  1  "Packing  instruction",  the  text 
under  the  wording  "2,  Intermediate 
packagings  are  only  required  when  trays 
are  used  as  inner  packagings"  is  moved 
to  column  2  "Inner  packagings",  under 
the  word  "Receptacles " 

c.  In  paragrapn  (c),  in  the  Table  of 
Packing  Methods,  in  the  entry  137, 


under  column  1  "Packing  instruction", 
the  text  under  the  wording  "When  the 
shaped  charges  are  packed  in  pairs,  the 
conical  cavities  must  face  inwards  to 
minimize  the  jetting  effect  in  the  event 
of  accidental  initiation"  is  moved  to 
column  2  "Inner  packagings",  under  the 
word  "Bags". 

20.  In  §173.121.  the  table  in 
paragraph  (a)  is  revised  to  read  as 
follows: 


§173.121 
group. 


Class  3 — Assignment  of  packing 


Packing  group 


Flash  point  (closed-cup) 


Initial  boiling  point 


<23''C  (73"F)  

>23°C.  <60.5°C  (>73°F,  <14rF) 


<35'^C  (95=F) 
>35'C  (95^F) 
>35  C  (95=F) 


21.  In  §  173.150,  the  last  sentence  in 
paragraph  (c)  is  revised  to  read  as 
follows: 


§  1 73.1 50    Exceptions  for  Class  3 
(flammable)  and  combustible  liquids. 
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(c)  Consumer  commodities.  *    *    *  In 
addition  to  the  exceptions  provided  by 
paragraph  (b)  of  this  section,  shipments 
of  ORM-D  materials  are  not  subject  to 

the  shipping  paper  requirements  of 
subpart  C  of  part  172  of  this  subchapter, 
unless  the  material  meets  the  definition 
of  a  hazardous  substance,  hazardous 
waste,  marine  pollutant,  or  are  offered 
for  transportation  and  transported  by 


aircraft,  and  are  eligible  for  the 
exceptions  provided  in  §  173.156. 


§173.197     [Amended] 

22.  In  *(  17,3,  l^^",  paragraph  fb)  is 
removed  and  paragrapli  la)  introductory 
text  and  paragraphs  iaH  1 '  tiirough  (a)(7) 
are  redesignated  as  introductory  text 
and  paragraphs  (a)  through  (g), 
respectively. 


§173,314     [Amended] 

23.  In  §  173.314.  in  paragraph  (e),  the 
word  "monomethylamine  ■  is  removed 
and  "methylamine  anhydrous"  is  added 
in  its  place. 

24.  In  §  173.315(a)  table,  the  entry  for 
"Liquefied  petroleum  gas"  is  revised 
and  a  new  note  26  is  added  at  the  end 
of  the  table  to  read  as  follows: 

§173.315     Compressed  gases  m  cargo 
tanks  and  portable  tanks. 

iaj  '    *    * 


Maximum  permitted  filling  density 


Specification  container  required 


Kind  of  gas 


Percent  by  weight  (see 
Note  1 ) 


Percent  by  volume  (see 
par,  (f)  of  tfiis  section) 


Type  (see  Note  2) 


Minimum  design  pres- 
sure (psig) 


Liquefied  petroleum  gas  ^see  Note  I5j 


See  par.  (b)  of  this  sec-     See  par.  (b)  of  this  sec-     DOT-51 ,  MC-330, 
tion.  tion.  MC-331 ;  See  Note 

26. 


See  par.  (c)  of  this  sec- 
tion. 


Note  26:  Non-specification  cargo  tanks  may  be  used  for  the  transportation  of  liquefied  petroleum  gas.  subject  to  the  conditions  prescribed  In 

paragraph  ik)  of  this  section. 


LIE 
1.2E 
1.4E 

1.1F 
1.2F 
1.3F 
1.4F 

• 

§173.318    [Amended] 

25.  In  §  173.318.  paragraph  (a)(3)(i)  is 
amended  by  removing  the  section 
reference  "§  176.76(h)(1)"  and  adding 
"176.76(g)"  in  its  place. 

§173.410    [Amended] 

26.  In  §173.410.  m  paragraph  (h] 
introductory  text,  the  wording 
"unauthorized  operation;"  is  removed 
and  the  wording  "unauthorized 
operation,"  is  added  in  its  place. 

27.  In  §  173.428.  the  introductory  text 
is  revised  to  read  as  follows: 

§  1 73.428     Empty  Class  7  (radioactive) 
materials  packaging. 

A  packaging  which  previously 
contained  Class  7  (radioactive)  materials 
and  has  been  emptied  of  contents  as  far 
as  practical,  is  excepted  from  the 
shipping  paper,  certification,  and 
marking  requirements  of  this 
subchapter,  and  from  requirements  of 
this  chapter,  provided  that — 


§173.469    [Amended] 

28.  In  §  173.469,  in  paragraph  {a)(4)(i). 
the  formula  "10    '  torr-1 's  (1.3  t  10    ' 
atra-cmVs)"  is  removed  and  "10    *  torr- 
1,'s  (1.3  X  10    ^  atm-cm'/s)"  is  added  in 
its  place. 

PART  174— CARRIAGE  BY  RAIL 

29.  The  authority  citation  for  part  1  74 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

§174.85    [Amended] 

30.  In  '^  174.85,  in  paragraph  (d) 
introductory  text,  in  the  notes  following 
the  table,  in  the  Group  3  entry,  the 
parenthetical  wording  "(PG  I,  Zone  A; 
poisonous  gas)"  is  removed  and  "(Zone 
A:  poisonous  gas)"  is  added  in  its  place. 

PART  175— CARRIAGE  BY  AIRCRAFT 

31.  The  authority  citation  for  part  175 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

§175.700     [Amended] 

32.  In  M  75  700.  paragraph  (a)(1)  is 
removed  and  paragraphs  (a)(2)  through 
(a)(4)  are  redesignated  as  paragraphs 
(aid)  through  (a)(3).  rpspecti\pl\- 

PART  178— SPECIFICATIONS  FOR 
PACKAGINGS 

33.  The  authority  citation  lor  part  178 
continues  to  read  as  follows: 


removed  and  "(D^  -  d-)"  is  added  in  its 
place. 

§178.245-J     [Amended] 

35.  In  §  178.245—4.  in  paragraph  (e), 
the  reference  to  "§  450.3(a)(3)"  is 
removed  and  "§ 450.3(a)(2)"  is  added  in 
its  place. 

§178.803     [Amended] 

36.  In  *!  178.803.  m  the  table,  in 
column  2  under  "Metal  IBCs".  the 
expression  "■'X"  corresponding  to  the 
column  1  entry  "Hydrostatic"  is 
removed  and  the  expression  "^X"  is 
added  in  its  place. 

PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

37.  The  authority  citation  for  part  179 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

38.  In  §  179.15,  paragraph  (f)(1)  is 
revised  to  read  as  follows: 


Authority:  49  U.S.C.  5101-5127;  49  CFR  §  179.15    Pressure  relief  devices. 

1   n^!  .  ,  .  .  . 

§178.61     [Amended] 

34.  In  «« 1  78,61 ,  make  the  following 
changes: 

a.  In  paragraph  tf){2i.  the  wording 
"paragraph  (m)"  is  removed  and 
"paragraph  (j)"  is  added  in  its  place. 

b.  In  paragraph  (f)(4),  in  the  formula, 
the  last  expression  "(D-  ,  d-)"  is 


(f)*   *   * 

(1)  A  nonreclosing  pressure  relief 
device  must  incorporate  a  rupture  disc 
designed  to  burst  at  a  pressure  equal  to 
the  greater  of  100%  of  the  tank  test 
pressure,  or  33%  of  the  tank  burst 
pressure. 
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§179.300-15    [Amended] 

A9  In  s?  179..i()(_)-15,  in  paragraph  (a), 
at  th*'  hcguining  of  the  first  sentence,  the 
uiirdifig  "in  §  179.302,  or"  is  removed. 

§179.400-6    [Amended] 

40.  In  f^  179.41)0-8.  in  paragraph  (d). 
in  the  second  sentonce,  the  reference  to 
"§  179.100-2.3(a)(]) "  is  removed  and 
"§  179.16(c}"  is  added  in  its  place. 

Issued  in  Washington.  DC,  on  September 
21.1 999,  under  authority  delegated  in  49 
CFR  part  1 . 
Stephen  D.  Van  Reek, 
Drputy  Administrator. 
■  VR  Doc.  99-24898  Filed  9-24-99;  8:45  am) 

BILLING  CODE  4910-60-P 


DEPARTMENT  OF  TRANSPOFfTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  575 

[Docket  No.  NHTSA-99-6019] 
RIN2127-AH82 

Consumer  Information  Regulations; 
Uniform  Tire  Quality  Grading 
Standards 

agency:  National  Highvvav  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Response  to  Petitions  for 
Reconsideration.  Technical 
.Amendment:  Final  Rule. 

SUMMARY:  On  May  24,  1999,  NHTSA 
publishpd  a  final  rule  rescinding  the 
requirement  that  passenger  car 
manufacturers  provide  general  Uniform 
Tire  Quality  Grading  Standards 
(IITQGS)  information  to  purchasers  and 
potential  purchasers  at  the  point  of  sale 
of  new  motor  vehicles,  requiring  instead 
that  such  information  be  included  in 
owner's  manuals   In  addition,  the  rule 
removed  the  requirement  that  motor 
vehicle  manufacturers  supply  copies  of 
UTQGS  information  to  the  agency.  In 
response  to  two  petitions  for 
reconsideratum  of  that  final  rule, 
NHTSA  is  staying  the  requirement  for 
the  inclusion  of  IITQGS  information 
into  the  owners  manual  for  one  year 
until  September  1.  2000  The  agency  is 
also  clarifying  an  intended  change  in 
the  May  24,  1999  final  rule. 
DATES:  This  rule  is  effective  September 
27.  1999.  except  Sections  575.6(a)(3) 
and  575,104(d)(l)(iv)  are  effective  from 
September  27,  1999.  through  August  31, 
2000.  Sections  575  6(aKl)  and 
575.104(d)(l)(iii)  published  Mav  24, 
1999  (64  FR  27921)  are  stayed  effective 
September  27,  1999  until  September  1, 
2000.  Optional  early  compliance  with 
those  amendments  is  permitted. 


Petitions  for  Reconsideration: 
Petitions  for  reconsideration  must  be 
received  not  later  than  45  calendar  days 
after  publication  in  the  Federal 
Register 

ADDRESSES:  Petitions  for 
Reconsideration  should  refer  to  the 
docket  and  notice  number  of  this  final 
rule  and  be  submitted  to;  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW, 
Washington.  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  issues.  Mr.  P.L.  Moore,  Safety 
Standards  Engineer.  Office  of  Planning 
and  Consumer  Programs.  Safety 
Performance  Standards.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590;  Telephone  1202)  366-5222. 

For  legal  issues:  Mr.  Stephen  Wood, 
Attorney,  Office  of  the  Chief  Counsel, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590:  Telephone  (202) 
366-2992 

SUPPLEMENTARY  INFORMATION:  On  May 
24.  1999.  NHTSA  published  a  final  rule 
rescinding  the  requirement  that 
passenger  car  manufacturers  provide 
general  Uniform  Tire  Quality  Grading 
Standards  (UTQGS)  information  to 
purchasers  and  potential  purchasers  at 
the  point  of  sale  of  new  motor  vehicles, 
requiring  instead  that  such  information 
be  included  in  owner's  manuals.  In 
addition,  the  rule  removed  the 
requirement  that  motor  vehicle 
manufacturers  supply  copies  of  UTQGS 
information  to  the  agency,  and  removed 
a  number  of  obsolete  definitions. 
Finally,  the  rule  amended  the  exclusion 
of  tires  with  nominal  rim  diameters  of 
10-12  inches  from  the  UTQGS  to  now 
exclude  tires  with  nominal  rim 
diameters  of  12  inches  or  less. 

The  agency  received  two  petitions  for 
reconsideration;  one  from  the  Alliance 
of  Automobile  Manufacturers  (the 
Alliance)  and  one  from  Volkswagen  of 
America,  Inc.  Both  petitions  asked  for 
an  extension  of  the  effective  date  to 
include  UTQGS  information  into  the 
owner's  manual  because  a  substantial 
number  of  owner's  manuals  have 
already  been  printed  for  the  MY  2000 
vehicles  and  the  publication  of  the  final 
rule  on  May  24,  1999  did  not  provide 
enough  lead  time  to  meet  the  published 
effective  date  of  September  1,  1999. 

The  petition  from  the  Alliance  also 
asked  that  the  words  "each 
manufacturer  of  motor  vehicles"  be 
deleted  from  Section  575.6  paragraphs 
(c)  and  (d)(2). 

The  agency  agrees  that  there  might 
not  have  been  sufficient  leadtime  to 
make  the  changes  to  the  owner's  manual 


for  MY  2000  since  some  manufacturers 
have  already  printed  the  owners 
manuals  for  MY  2000  vehicles.  Because 
manufacturers  generally  print  all  the 
owner's  manuals  for  each  model  year  at 
one  time,  we  are  staying  the 
requirements  for  one  year  to  September 
1,  2000.  Because  this  rule  is  not  being 
published  until  after  the  September  1, 
1999  effective  date.  NHTSA  is  staying 
the  amended  sections  in  the  May  24, 
1999  final  rule  which  deal  with  the 
owner's  manual.  NHTSA  is  also 
republishing  (with  new  section 
numbers)  the  original  language  of  these 
sections.  This  will  continue  the 
requirements  in  effect  prior  to  the  May 
24,  1999  final  rule  until  the  new- 
effective  date.  However,  optional  early 
compliance  with  the  new  owner's 
manual  requirements  is  permitted. 
Should  a  manufacturer  not  opt  for  early 
compliance,  then  existing  requirements 
remain  in  effect. 

With  regard  to  49  CFR  575.6(c),  the 
agency  is  not  making  the  requested 
change.  This  paragraph  specifies 
requirements  for  providing  "information 
specified  in  Subpart  B  of  this  part  that 
is  applicable  to  each  of  the  vehicles." 
Since  the  changes  made  in  the  Mav  24 
final  ruleto§575.104(d)(l)(B)(ii)  made 
the  requirement  that  information  be 
provided  to  prospective  purchasers  no 
longer  applicable  to  vehicle 
manufacturers.  49  CFR  §  575.6(c)  does 
not  impose  any  requirements  relative  to 
this  information  on  vehicle 
manufacturers. 

With  regard  to  the  requested  changes 
to  49  CFR  575.6(d)(2),  NHTSA 
acknowledges  that  the  May  24  final  rule 
did  not  change  the  regulatory  text  to 
reflect  the  decision  that  manufacturers 
need  not  submit  the  UTQGS 
information  to  NHTSA.  However,  this 
section  applies  to  requirements  in 
addition  to  those  in  49  CFR  575.104. 
Therefore,  NHTSA  cannot  simply  delete 
the  phrase  'each  manufacturer  of  motor 
vehicles"  as  the  petitioner  requested. 
However,  NHTSA  is  amending  that 
section  to  implement  the  intended 
change. 

Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  document  was  not  reviewed 
under  Executive  Order  12866, 
Regulatory  Planning  and  Review. 
NHTSA  has  analyzed  the  impact  of  this 
rulemaking  action  and  has  determined 
that  it  is  not  "significant"  under  DOT's 
regulatory  policies  and  procedures.  This 
final  rule  delays  the  effective  date  for 
manufacturers  of  vehicles  equipped 
with  passenger  car  tires  to  include 
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UTQGS  information  in  the  owner's 
manual.  As  noted  in  the  May  24  final 
rule.  NHTSA  believes  that  the  cost  nf 
adding  UTQGS  information  to  owner's 
manuals,  which  vehicle  manufacturers 
are  already  required  to  provide,  will  be 
minimal  and  m  any  case,  less  than  the 
cost  of  preparing  and  providing  separate 
UTQGS  information  at  new  vehicle 
dealerships.  Many  vehicle 
manufacturers  already  include  UTQGS 
information  in  their  owner's  manuals. 
Providing  greater  lead  time  should  only 
serve  to  further  minimize  any  costs. 
NHTSA  believes,  therefore,  that 
implementation  of  this  rulemakuig 
action  will  result  in  an  undetermined 
net  overall  cost  savings  to  vehicle 
manufacturers.  The  agency  believes, 
however,  that  any  net  cost  savings  will 
be  minimal,  therefore  not  warranting 
preparation  of  a  fidl  regulatory 
evaluation. 

B.  Regulatory'  Flexibility  Act 

NHTSA  has  considered  the  impacts  of 
this  rule  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601.' et  seq.).  1 
hereby  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
As  explained  above.  NHTSA  believes 
this  rule  will  have  minimal  economic 
impact. 

C.  Executive  Order  12612  IFederalism) 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612.  and 
has  determined  that  this  rule  will  not 
have  significant  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

D  National  Environmental  Policy  Art 

NHTSA  has  also  analyzed  this  rule 
under  the  National  Environmental 
Policy  Act  and  determined  that 
implementation  of  this  rulemaking 
action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment. 

E.  Paperwork  Reduction  Act 

The  provisions  of  this  final  rule 
requiring  manufacturers  to  provide 
information  in  owners'  manuals 
explaining  the  UTQGS  tire  quality 
grades  for  the  benefit  of  consumers  are 
considered  to  be  third  party  information 
collection  requirements  as  defined  bv 
the  Office  of  Management  and  Budget 
(0MB)  in  5  CFR  part  1320  The 
information  collection  requirement  for 
49  CFR  part  575  have  been  submitted  to 
and  approved  by  OMB  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501.  et  seq.  This 
collection  of  information  authority  has 


been  assigned  control  numbers  2127 — 
0049  for  part  575,  excluding  the 
UTQGS;  and  2127—0519.  Uniform  Tire 
Quality  Grading  Standards,  49  CFR 
575.104,  and  has  been  approved  for  use 
through  September  30,  2001, 

F.  Civil  Justice  Reform 

This  rule  will  not  have  any  retroactive 
effect.  Under  49  U.S.C.  30103.  whenever 
a  Federal  motor  vehicle  safety  standard 
is  in  effect,  a  State  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
the  same  aspect  of  performance  which 
is  not  identical  to  the  Federal  standard, 
except  to  the  extent  that  the  state 
requirement  imposes  a  higher  level  of 
performance  and  applies  only  to 
vehicles  procured  for  the  State's  use.  49 
U.S.C.  30161  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

G.  Executive  Order  13045 

Executive  Order  13045  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866.  and  (2) concerns  an 
environmental,  health  or  safety  risk  that 
NHTSA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
we  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  us. 

This  rule  is  not  subject  to  the 
Executive  Order  bec:ause  it  is  not 
economically  significant  as  defined  in 
E.O.  12866.  and  does  not  have  a 
disproportionate  effect  on  children. 

H.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub,  L.  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  cost,  benefits  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditure  by  state,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  SlOO 
million  annually.  This  final  rule  does 
not  meet  the  definition  of  Federal 
mandate  because  this  rule  involves  very 
little,  if  any.  additional  cost  to  vehicle 
or  tire  manufacturers  and  in  no  case  will 
annual  expenditures  exceed  the  SlOO 
million  threshold. 


List  of  Subjects  in  49  CTR  Part  575 

Consumer  protection,  Labeling,  Motor 
vehicle  safety.  Motor  vehicles,  Rubber 
and  rubber  products.  Tires. 

In  consideration  of  the  foregoing,  49 
CFR  part  575  is  amended  as  follows: 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

1.  The  authority  citation  for  part  575 
continues  to  read: 

Authority:  49  U.S.C.  322,  30111,  30115. 
30117.  and  30116;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  575.6  is  amended  by 
revising  paragraph  (d)(2)  and  by  adding 
paragraph  (a)(3)  to  read  as  follows: 

§  575.6    Requirements. 

laj  '    *    ' 

(3)  For  vehicles  manufactured  prior  to 
September  1.  2000,  at  the  time  a  motor 
vehicle  is  delivered  to  the  first 
purchaser  for  purposes  other  than 
resale,  the  manufacturer  of  that  vehicle 
shall  provide  the  purchaser,  in  writing 
and  in  the  English  language,  the 
information  specified  in  §§575.103  and 
575.104  of  this  part  that  is  applicable  to 
that  vehicle  and  its  tires.  The  document 
provided  with  a  vehicle  may  contain 
more  than  one  table,  but  the  document 
must  either  clearly  and  unconditionally 
indicate  which  of  the  tables  apply  to  the 
vehicle  with  which  it  is  provided,  or 
contain  a  statement  on  its  cover 
referring  the  reader  to  the  vehicle 
cenification  label  for  specific 
information  concerning  which  of  the 
tables  apply  to  that  vehicle.  If  the 
manufacturer  chooses  option  (a)(2)  of 
this  section,  the  vehicle  certification 
label  shall  include  such  specific 
information. 

Example  1.  Manufacturer  X  furnishes  a 
document  containing  several  tables,  which 
apply  to  various  groups  of  vehicles  that  it 
produces.  The  document  contains  the 
following  notation  on  its  front  page:  "The 
information  that  applies  to  this  vehicle  is 
contained  in  Table  5."  The  notation  satisfies 
the  requirement. 

Example  2,  Manufacturer  Y  furnishes  a 
document  containing  several  tables  as  in 
Example  1,  with  the  following  notation  on  its 
front  page;  Information  applies  as  follows: 

Model  P.  6-cylinder  engine — Table  1. 

Model  P.  8-cvlinder  engine — Table  2. 

Model  Q— Table  3. 

This  notation  does  not  satisfy  the 
requirement,  since  it  is  conditioned  on  the 
model  or  the  equipment  of  the  vehicle  with 
which  the  document  is  furnished,  and 
therefore  additional  information  is  required 
to  select  the  proper  table. 
***** 

(d)*   *   • 

(2)(i)  In  the  case  of  §  575.104.  each 
brand  name  owner  of  tires,  and  each 
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manufacturer  of  tires  for  which  there  is 
no  brand  namo  owner  shall  submit  to 
tho  .Xdministrator  2  copies  of  the 
inffirmation  specified  in  Subpart  B  of 
thi?.  part  that  is  applicable  to  the  tires 
offered  for  sale,  at  least  30  days  before 
it  is  first  provided  for  examination  by 
prospective  purchasers  pursuant  to 
paragraph  (c)  of  this  section. 

(ii)  In  the  case  of  all  other  sections  of 
Subpart  B  of  this  Part  as  they  apply  to 
post-introduction  changes  in 
information  submitted  for  the  current 
model  year,  each  manufacturer  of  motor 
vehicles,  each  brand  name  owner  of 
tires,  and  each  manufacturer  of  tires  for 
which  there  is  no  brand  name  owner 
shall  submit  to  the  Administrator  2 
copies  of  the  information  specified  in 
Subpart  B  of  this  part  that  is  applicable 
to  the  vehicles  or  tires  offered  for  sale, 
at  least  30  davs  before  it  is  first  provided 
for  examination  by  prospective 
purchasers  pursuant  to  paragraph  (c)  of 
this  section. 
***** 

3.  Section  575.104  is  amended  by 
adding  paragraph  (d){l)(iv)  to  read  as 

follows: 

§575.104    Uniform  tire  quality  grading 
standards. 


(d)  *    *   * 

(II  *    *    * 

(iv)  In  the  case  of  information 
required  in  accordance  with  §  575.6(a) 
to  be  furnished  to  the  first  purchaser  of 
a  new  motor  vehicle,  each  manufacturer 
of  motor  vehicles  shall,  as  part  of  the 
required  information,  list  all  possible 
grades  for  traction  and  temperature 
resistance  and  restate  verbatim  the 
explanation  for  each  performance  area 
specified  in  Figure  2  to  this  section.  The 
information  need  not  be  in  the  format  of 
Figure  2  to  this  section,  but  it  must 
contain  a  statement  referring  the  reader 
to  the  tire  sidewall  for  the  specific  tire 
grades  for  the  tires  with  which  the 
vehicle  is  equipped. 
***** 

Issufid  on;  Sef)tember  21.  1999. 
Frank  Seaies.  (r.. 

Acting  Administrator. 

\VK  Dor  (lf)-24'170  Filed  9-22-99;  11:51  ami 
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DEPARTMENT  OF  TRANSPORTATION 
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Administration 
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[Docket  No.  NHTSA-99-6239] 
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List  of  Nonconforming  Vehicles 
Decided  To  Be  Eligible  for  Importation 

agency:  National  Highwav  Traffic 
Safety  Administration  (NHTSA).  DOT 
ACTION:  Final  rule. 

summary:  This  document  revises  the  list 
of  vehicles  not  originally  manufactured 
to  conform  to  the  Federal  motor  vehicle 
safety  standards  that  NHTSA  has 
decided  to  be  eligible  for  importation. 
This  list  is  contained  in  an  appendix  to 
the  agency's  regulations  that  prescribe 
procedures  for  import  eligibility 
decisions.  The  revised  list  includes  all 
vehicles  that  NHTSA  has  decided  to  be 
eligible  for  importation  since  October  1. 
1998.  NHTSA  is  required  by  statute  to 
publish  this  list  annually  in  the  Federal 
Register. 

DATES:  Effective:  September  27.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION:  Under  49 
U.S.C:  3014  1(d)(1)(A),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  L'nited  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originallv  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115.  and  of  the  same  model  year  as 
the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S. -certified 
motor  vehicle.  49  U.S.C.  30141(a)(1)(B) 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  altered  to  comply  with. 
all  applicable  Federal  motor  vehicle 
safety  standards  based  on  destructive 
test  data  or  such  other  evidence  as  the 
Secretary  of  Transportation  decides  to 
be  adequate. 

Under  49  U.S.C.  30141(a)(1),  import 
eligibility  decisions  may  be  made  "on 
the  initiative  of  the  Secretary  of 
Transportation  or  on  petition  of  a 
manufacturer  or  importer  registered 


under  (49  U.S.C.  30141(c))."  The 
Secretary's  authority  to  make  these 
decisions  has  been  delegated  to  NHTSA. 
The  agency  publishes  notice  of 
eligibilitv  decisions  as  thev  are  made. 

Under'49  U  S.C.  30141(b)(2).  a  list  of 
all  vehicles  for  which  import  eligibility 
decisions  have  been  made  must  be 
published  annuallv  in  the  Federal 
Register.  On  October  1.  1996.  NHTSA 
added  the  list  as  an  appendix  to  49  CFR 
part  593.  the  regulations  that  establish 
procedures  for  import  eligibility 
decisions  (61  FR  51242).  Xs  described 
in  the  notice,  NHTSA  took  that  action 
to  ensure  that  the  list  is  more  widely 
disseminated  to  government  personnel 
who  oversee  vehicle  imports  and  to 
interested  members  of  the  public.  See  61 
FR  51242-43.  In  the  notice.  NHTSA 
expressed  its  intention  to  annually 
revise  the  list  as  published  in  the 
appendix  to  include  any  additional 
vehicles  decided  by  the  agency  to  be 
eligible  for  importation  since  the  list 
was  last  published.  See  61  FR  51243. 
The  agency  stated  that  issuance  of  the 
document  announcing  these  revisions 
will  fulfill  the  annual  publication 
requirements  of  49  U.S.C.  30141(b)(2). 
Ibid. 

Rulemaking  Analyses  and  Notices 

1.  Executive  Order  12866  (Federal 
Regulator}-  Planning  and  Review)  and 
DOT  Regulatory-  Policies  and  Procedures 

This  rulemaking  action  was  not 
reviewed  under  E.O.  12866.  NHTSA  has 
analyzed  this  rulemaking  action  and 
determined  that  it  is  not  "significant" 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures. 

2.  Regulatory-  Flexibility  Act 

In  accordance  with  the  Regulator\' 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certifv'  that  the  revisions  resulting  from 
this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  agency  has  not 
prepared  a  regulatory  flexibility 
analysis. 

Because  this  rulemaking  does  not 
impose  any  regulatory  requirements,  but 
merely  furnishes  information  by 
revising  the  list  in  the  Code  of  Federal 
Regulations  of  vehicles  for  which 
import  eligibility  decisions  have  been 
made,  it  has  no  economic  impact. 

3.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
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12612.  and  it  has  been  determined  that 
this  rule  does  not  have  sufficient 
Federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 
No  State  laws  will  be  affected. 

4.  \ational  Environmental  Policy  Act 

The  agency  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
determined  that  it  will  not  significantlv 
affect  the  human  environment 

5.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
the  agency  notes  that  there  are  no 
information  collection  requirements 
associated  with  this  rulemaking  action. 

6.  Civil  Justice  Reform 

This  rule  does  not  have  any 
retroactive  effect.  It  does  not  repeal  or 
modifv'  any  existing  Federal  regulations. 
A  petition  for  reconsideration  or  other 
administrative  proceeding  will  not  be  a 
prerequisite  to  an  action  seeking  judicial 
review  of  this  rule.  This  rule  does  not 
preempt  the  states  from  adopting  laws 
or  regulations  on  the  same  subject, 
except  that  it  will  preempt  a  state 
regulation  that  is  in  actual  conflict  with 
the  Federal  regulation  or  makes 
compliance  with  the  Federal  regulation 
impossible  or  interferes  with  the 
implementation  of  the  Federal  statute. 

7.  Notice  and  Comment 

NHTSA  finds  that  prior  notice  and 
opportunity  for  comment  are 
unnecessary  under  5  U.S.C.  553(b)(3)(B) 
because  this  action  does  not  impose  any 


regulatorv'  requirements,  but  merely 
revises  the  list  of  \ehicles  not  originally 
manufactured  to  conform  to  the  Federal 
motor  vehicle  safety  standards  that 
NHTS.A  has  decided  to  be  eligible  for 
importation  into  the  United  States  to 
include  all  vehicles  for  which  such 
decisions  have  been  made  since  October 
1.  1998. 

In  addition,  so  that  the  list  of  vehicles 
for  which  import  eligibility  decisions 
have  been  made  may  be  included  in  the 
next  edition  of  49  CFR  parts  400  to  999, 
which  IS  due  for  revision  on  October  1. 
1999,  good  cause  exists  to  dispense  with 
the  requirement  in  5  U.S.C.  553(d)  for 
the  effective  date  of  the  rule  to  be 
delaved  for  at  least  30  days  following  its 
publication. 

List  of  Subjects  in  49  CFR  Part  593 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  part 
593  of  Title  49  of  the  Code  of  Federal 
Regulations,  Determmations  that  a 
vehicle  not  originally  manufactured  to 
conform  to  the  Federal  Motor  Vehicle 
Safety  Standards  is  eligible  for 
importation,  is  amended  as  follows: 

PART  593— [AMENDED] 

1.  The  authority  citation  for  part  593 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322  and  30141(b); 
delegation  of  authority  at  49  CFR  1.50. 

2.  .\ppendix  A  to  part  593  is  revised 
to  read  as  follows 


Appendix  A  to  Part  593— List  of 
Vehicles  Determined  To  Be  Eligible  for 
Importation 

Each  vehicle  on  the  following  list  is 
preceded  by  a  vehicle  eligibility  number.  The 
importer  of  a  vehicle  admissible  under  any 
eligibility  decision  must  enter  that  number 
on  the  HS-7  Declaration  Form  accompanying 
entry  to  indicate  that  the  vehicle  is  eligible 
for  importation. 

"VSA"  eligibility  numbers  are  assigned  to 
all  vehicles  that  are  decided  to  be  eligible  for 
importation  on  the  initiative  of  the 
Administrator  under  §  593.8. 

"VSP"  eligibility  numbers  are  assigned  to 
vehicles  that  are  decided  to  be  eligible  under 
§  593.7(f).  based  on  a  petition  from  a 
manufacturer  or  registered  importer 
submitted  under  Sec.  593, 5(a)(1),  which 
establishes  that  a  substantially  similar  U.S.- 
certified  vehicle  exists. 

"VCP"  eligibility  numbers  are  assigned  to 
vehicles  that  are  decided  to  be  eligible  under 
§  593.7(f).  based  on  a  petition  from  a 
manufacturer  or  registered  importer 
submitted  under  §  593.5(a)(2),  which 
establishes  that  the  vehicle  has  safety 
features  that  comply  with,  or  are  capable  of 
being  altered  to  comply  with,  all  applicable 
Federal  motor  vehicle  safety  standards. 

Vehicles  for  which  eligibility  decisions 
have  been  made  are  listed  alphabetically  by 
make,  with  the  exception  of  Mercedes-Benz 
vehicles,  which  appear  at  the  end  of  the  list. 
Eligible  models  within  each  make  are  listed 
numerically  by  "VSA,"  "VSP,"  or  "VCP" 
number. 

All  hyphens  used  in  the  Model  Year 
column  mean  "through"  (for  example, 
"1973-1989"  means  "1973  through  1989"), 

The  initials  "MC"  used  in  the 
Manufacturer  column  mean  "motorcycle," 

The  initials  "SWB"  used  in  the  Model 
Type  column  mean  "Short  Wheel  Base." 

The  initials  "LWB"  used  in  the  Model 
Tvoe  column  mean  "Lone  Wheel  Base." 


Vehicles  Certified  by  Their  Original  Manufacturer  as  Complying  With  Al 

Vehicle  Safety  Standards 


Applicable  Canadian  Motqo 


Number 


Vehicles 


VSA-80  ..  '  (a)  All  passenger  cars  less  than  25  years  old  ttiat  were  manufactured  before  September  1,  1989; 

(b)  All  passenger  cars  manufactured  on  or  after  September  1  1989,  and  Detore  September  1.  1996.  that,  as  originally  manufac- 
tured, are  equipped  witfi  an  automatic  restraint  system  that  complies  with  Federal  Motor  Vehicle  Safety  Standard  (FMVSS)  No 
208: 

(c)  All  passenger  cars  manufactured  on  or  after  September  i,  1996  and  before  September  1,  2002,  tfiat,  as  onglnally  manufactured, 
are  equipped  with  an  automatic  restraint  system  that  complies  with  FMVSS  Nos.  208.  and  that  comply  with  FMVSS  No.  214, 

VSA-81    .     (a)  All  multipurpose  passenger  vehicles,  tmcks,  and  buses  with  a  GVWR  of  4536  kg.  (10.000  lbs.)  or  less  that  are  less  than  25 
years  old  and  that  were  manufactured  before  September  i.  1991; 

(b)  All  multipurpose  passenger  vehicles,  trucks  and  buses  with  a  GVWR  of  4536  kg.  (10,0000  lbs.)  or  less  that  were  manufactured 
on  and  after  September  1,  1991  and  Detore  September  '  i993  and  that  as  originally  manufactured,  comply  with  FMVSS  Nos. 
202  and  208; 

(c)  All  multipurpose  passenger  vehicles,  trucks  and  buses  with  a  GVWR  of  4536  kg.  (10.000  lbs)  or  less  that  were  manufactured  on 
or  after  September  i,  1993,  and  before  September  i  1998  ana  that,  as  ongmally  manufactured,  comply  with  FMVSS  Nos.  202, 
208,  and  216: 

(d)  All  multipurpose  passenger  vehicles  trucks  ana  buses  with  a  GVWR  of  4536  kg.  (10.000  lbs.)  or  less,  that  were  manufactured 
on  or  after  September  i.  1998,  and  before  September  i,  2002.  ana  that  as  onginally  manufactured,  comply  with  the  requirements 
of  FMVSS  Ncs,  202,  208.  214,  and  216 

VSA-82        All  multipurpose  passenger  vehicles,  trucks  and  buses  with  a  GVWR  greater  than  4536  kg.  (10,000  lbs.)  that  are  less  than  25  years 

old, 
VSA-83        All  trailers,  and  all  motorcycles  that  are  less  than  25  years  old. 
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Vehicles  Manufactured  for  Other  Than  the  Canadian  Market 


Manufacturer 


VSP 


VSA 


VCP 


Model  type 


Model  ID        Model  year 


Acura    

Acura      

Acura      

Alfa  Romeo 
Alfa  Romeo 
Alfa  Romeo 
Alfa  Romeo 
Alfa  Romeo 

Audi  

Audi  

Audi  

Audi  

Audi       

Bentley  

BMW     

BMW     

BMW      

BMW     

BMW       

BMW      

BMW     

BMW     

BMW     

BMW     

BMW      

BMW      

BMW      

BMW     

BMW     

BMW     

BMW     

BMW     

BMW      

BMW     

BMW    

BMW     

BMW    

BMW     

BMW       

BMW     

BMW     

BMW     

BMW      

BMW      

BMW      

BMW     

BMW     

BMW     

BMW     

BMW     

BMW     

BMW    

BMW     

BMW     

BMW     

BMW     

BMW     

BMW     

BMW      

BMW     

BMW     

BMW     

BMW       

BMW      

BMW      

BMW      

BMW      

BMW      

BMW     

BMW     

BMW     

BMW     


51 

77 

305 

196 

76 

156 

124 

70 

93 

244 

160 

223 

238 

291 


248 


25 


283 


96 
197 
205 

194 

249 

314 

4 


15 
32 


299 
232 
299 

313 

14 

24 

57 

131 

6 


146 

91 

81 
221 

41 
221 

99 


14 
66 


23 
16 


67 
30 
31 
24 


33 


68 


26 
69 


21 
20 
15 
22 
25 


17 
18 
27 


70 
71 


72 
19 
28 


73 


Legend  

Legend  

Legend  

164 

164 

164 

GTV  

Spider  

100 

100 

200  Quattro  

80 

Avant  Quattro  

TurtJO  R  

2002 

2002A  

3  Series  

3.0Si  and  3.0SiA  

316 

316 

318i  and  318iA  

320,  3201,  and  320iA  

3201  ..; 

323i  

325,  325i,  325iA,  and  325E 

325is  and  325isA 

325e  and  325eA 

3251  

3251  

325iX  

325iX  and  325iXA  

5  Series  

5  Series  

5  Series  

518i  

520  and  520i  

520iA  

524tdA  

525  and  5251  

525i  

528e  and  528eA 

528i  and  528iA  

530i  and  530IA  

5331  and  533iA  

535i  and  535JA  

625CSi  

628CSi  

630CSi  and  630CSiA  

633CSi  and  633CSiA  

635.  635CSi,  and  635CSiA 

7  Series  

7  Series  

7  Series  

7  Series  

728  and  728i  

728i  

730,  730i.  and  730iA  

730i  

7301  

7301  

730iA  

732i  

733i  and  733iA  

735,  735i,  and  735iA  

735iL 

7451  

750iL  

750iL 

750iL 

750iL  

750iL  

840Ci  


1988 

1989 

1990-1992 

1989 

1991 

1994 

1985 

1987 

1989 

1993 

1987 

1988-1989 

1996 

1992-1993 

1975-1976 

1975-1976 

1995-1997 

1975 

1978-1982 

1986 

1981-1989 

1976-1985 

1990-1991 

1978-1985 

1985-1989 

1987-1989 

1984-1987 

1991 

1992-1996 

1990 

1988-1989 

1990-1995 

1996-1997 

1998-1999 

1986 

1978-1983 

1989 

1985-1986 

1979-1982 

1989 

1982-1988 

1979-1984 

1975-1978 

1983-1984 

1985-1989 

1981 

1980 

1977 

1977-1984 

1979-1989 

1990-1991 

1992 

1993-1994 

1995-1999 

1977-1985 

1986 

1978-1980 

1991 

1993 

1994-1995 

1988 

1980-1984 

1977-1984 

1980-1989 

1991 

1980-1986 

1990 

1991 

1992 

1993 

1994-1997 

1993 
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Vehicles  Manufactured  fop  O'^her  Than  the  Canadian  Marke"^ — Continued 


Manufacturer 


VSP  I  VSA      VCP 


BMW  

BMW   

BMW  

BMW   

BMW  

BMW  

BMW  ..^ 

BMW  

BMW  MC      

BMW  MC     

BMW  MC     

BMW  MC      

BMW  MC     

BMW  MC     

BMW  MC     

BMW  MC     

Bristol  Bus  

Bristol  Bus  

Bristol  Bus  

Cadillac      

Chevrolet  

Chevrolet    

Chevrolet , 

Chrysler , 

Chrysler , 

Chrysler , 

Citroen   , 

Dodge  

Ducati  MC  

Ducati  MC  

Ducati  MC  , 

Ferrari   

Ferrari  

Ferrari  

Ferran   

Ferrari   

Ferran   

Ferran  

Ferran  

Ferran  

Ferran  

Ferran  

Ferrari  

Ferran   

Ferran   

Ford  

Ford     

Ford      

Ford        

Freightliner  

Freightliner  

CMC  

Harley  Davidson 
Harley  Davidson 
Harley  Davidson 

Hobson  

Honda  

Honda  

Honda  

Honda    

Honda  MC  

Honda  MC  

Honda  MC  

Honda  MC  

Honda  MC  

Honda  MC  

Honda  MC  

Hyundai  

Jaguar  

Jaguar  

Jaguar  


10 
55 


260 
228 
285 
303 
229 
58 
231 
177 
295 


300 
150 
298 
242 
276 
216 
273 

135 
241 
220 
201 


86 
161 
256 
173 
259 
226 

292 


265 

268 
250 
179 
178 
134 
202 
253 
281 

280 
128 
191 
309 
106 
174 
290 

34 
315 
315 
294 
269 

78 

47 


78 
29 
35 
34 
32 


76 
36 
37 

37 


38 


74 
39 


Model  type 


Model  ID   Model  year 


10 

4 

2 


8501  

850i  

All  other  models  except  those  In  the  M1  and  Z1  series 

L7 

M3 

M5 

M6 

Z3  

K1   

K100 

K1100,  K1200 

K75S .; : 

R100S  

R1100 ;. 

R1100RS 

R80.  R100 

VRT  Bus— Double  DecKer  

VRT  Bus— Double  Decker  

VRT  Bus— Double  DecKer  

DeVille  

400SS 

Astro  Van  

Suburban  

LHS 

Shadow 

Town  and  Country 

XM  

Ram  

600SS  

748  Biposto  

900SS  

208  208  Turbo  (all  models) 

308  (all  models) 

328  iexcept  GTS)  


41 


328  GTS  , 

I  348  TB      

348  TS  

456 

512  TR 

F355  

F50  

GTO  

Mannello  

Mondial  (all  models) 

Testarossa  

Bronco        

Escort  RS  

Explorer    

V^indstar    

FLD12064ST  

FTLD112064SD 

Suburban  

FX,  FL  XL  senes 
FX,  FL,  XL  senes 
FX.  FL,  XL  Senes  .. 

Horse  Trailer 

Accord    

Civic  DX     

Prelude  

Prelude  

CB1000F   

CP450SC  

VF750  

VFR750      

VFR750      

VFR800      

VT600  

Elantra  

Sovereign  

XJ6   

XJ6   


1991 
1993 

1975-1989 
1986-1987 
1988-1989 
1988 

1987-1988 
1996-1998 
1990-1993 
1984-1992 
1993-1998 
1987-1995 
1977 

1994^1997 
1994 

1986-1995 
1975-1976 
1977 

1978-1981 
1994-1999 
1995 
1997 

1989-1991 
1996 
1989 
1993 

1990-1992 
1994-1995 
1992-1996 
1996-1997 
1990-1996 
1975-1988 
1975-1985 
1985. 

1988-1989 
1985-1989 
1992 
1992 
1995 
1993 
1995 
1995 
1985 

1997-1999 
1980-1989 
1987-1989 
1995-1996 
1994-1995 
1991-1998 
1995-1998 
1991-1996 
1991-1996 
1 992-1 9S- 
1975-1997 
1998 
1999 
1985 
1991 
1989 
1989 

1994-1997 
1988 
1986 

1994-1998 
1990 

1991-1997 
1998-1999 
1991-1998 
1992-1995 
1993 

1975-1986 
1987 
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Jaguar  

Jaguar  

Jaguar  

Jaguar  

Jaguar 

Jaguar  Daimler    . 

Jeep     

Jeep      

Jeep     

Jeep     

Jeep  

Jeep    

Jeep    

Kawasaki  MC  

Kawasaki  MC  

Kawasaki  MC  

Kawasaki  MC  

Kawasaki  MC  

Kawasaki  MC  

Kawasaki  MC  

Ken-Mex 

Kenworth  

Land  Rover  

Laverda  MC  

Lexus  

Lexus  

Lexus  

Lincoln  

Magni  MC  

Maserati  , 

Mazda 

Mazda  

Mazda  

Mazda 

Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz 
Mercedes  Benz 
Mercedv9s  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 


VEHICLES  Manufactured  for  Other  Than  the  Canadian  Market— Continued 


VSP 


215 

175 
129 
195 

12 
211 
164 
254 
180 
224 
217 
255 
233 
190 
182 
222 
312 
288 
247 
187 
115 
212 

37 
293 
307 
225 
144 
264 
155 
184 
199 

42 
279 


VSA 


22 

45 

126 

71 


17 

11 

109 

75 

3 

168 
167 


84 
203 


1 

20 

19 

74 

127 


40 


VCP 


54 
54 
54 
54 
54 
54 
54 


50 
52 
52 
55 
52 


50 


52 
52 

52 


52 
55 


Model  type 


52 

52 


XJ6  Sovereign  . 

XJS  

XJS  

XJS  

XJS  

Limousine  

Cherokee  

Cherokee  

Cherokee  

Cherokee  

CJ-7  

Wrangler 

Wrangler 

EL250  

KZ550B  

ZX1000-B1  

ZX400  

ZX6,  ZX7.  ZX9, 

ZX600  

ZZR1100  

T800  

T800  

Defender  110  .. 

1000 

GS300  

RX300  

SC300,  SC400 

Mark  VII  

Australia,  Sfida 

Bi-Turbo  

MX-5  Miata  .... 

RX-7 

RX-7 

RX-7 

190 

190  D  (2.2)  

190  D  

190  E  (2.3)  

190  E  2.3  16  ... 

190  E  

190  E  (2.6)  

190  E  

190  E  

190  E  

190  E  

200 

200 

200 

200 

200  D 


ZX10,  ZX11 


200  D 

200  E  

200  E  

200  E  

200  IE  

220  D  

220  E  

220  TE  Station  Wagon 

230 

230  C  

230  CE  

230  CE  

230  CE  

230  E  

230  E  

230  E  „ 

230  E  

230  E  

230  E  

230  E  

230  T  

230  TE  


Model  ID  I  Model  year 


201.022 

201.122 
201.126 
201  024 
201.034 
201.028 
201.029 
201.024 
201 .024 
201.018 
201.028 
115.015 
123.020 
123.220 
124.020 
123.120 
124.120 
124,021 
124.012 
124.019 
124.081 
115.110 


123.023 

123.043 
123.243 
124.043 

123.223 

124.023 
124.023 
124.023 
124.023 
124,023 
124.023 
123.083 
123  283 


1988 

1980-1987 

1991 

1992 

1994-1996 

1985 

1991 

1992 

1993 

1995 

1979 

1993 

1995 

1992-1994 

1982 

1988 

1987-1997 

1987-1999 

1 985-1 998 

1993-1998 

1990-1996 

1992 

1993 

19^5 

1 993-1 996 

1998-1999 

1991-1996 

1992 

1996-1998 

1985 

1990-1993 

1986 

1978-1981 

1987-1995 

1984 

1984-1989 

1984-1989 

1983-1989 

1984-1989 

1986-1989 

1986-1989 

1990 

1991 

1992 

1992 

1975-1976 

1976-1980 

1979-1985 

1985 

1980-1982 

1986 

1989 

1991 

1993 

1989 

1975-1976 

1993 

1993-1996 

1976-1985 

1978-1980 

1980-1984 

1991 

1992 

1977-1985 

1985-1987 

1988 

1989 

1990 

1991 

1993 

1977-1985 

1977-1985 
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Vehicles  Manufactured  fop  Other  Than  the  Canadian  Market— Continued 


Manufacturer 


VSP    vsa    vcp 


Mercedes  Benz 
MerceOes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 


172 
245 

105 
18 
28 


166 


55 


64 

83 

117 


192 
114 


68 
69 
67 

21 
123 

7 
54 


40 
193 
142 
310 


50 
49 
50 
50 
52 
52 
49 
49 
52 
49 
49 


55 


49 
52 
49 
52 
49 
52 
49 
52 


51 
53 
44 
51 
53 
51 
53 
44 
52 
52 
55 


52 
52 
55 
55 
55 


53 
53 


53 


44 


52 
55 
55 


44 
51 


Model  type 


230  TE 
230  TE 
230.4  ... 


230.6 

240  D  (3.0) 

240  D  

240  D 

240  TD 

250 

250 

250 

250  C  

250  CE  

250  D  

250  E  

260  E  

260  E  

260  SE 

260  SE 

280 


280 

280  C  .... 

280  C 

280  CE 
280  CE   . 
280  E  .... 
280  E  .... 
280  E  .... 
280  S  .... 
280  S  .... 
280  SC  . 
280  SE  .. 
280  SE  .. 
280  SEL 
28C  SEL 
280  SL  .. 
280  TE  .. 
300  CD 
300  CE 
300  CE 
300  CE   . 
300  CE   . 
300  D  .... 
300  D  .... 


300  D  TurtJO 
300  D  


300  E    

300  E  4-Matic 

300  E  

300  GE  

300  GE  

300  GE      

300  SD      

300  SE  

300  SE 

300  SE  

300  SE 

300  SEL 

300  SEL  

300  SEL  

300  SL  

300  SL  

300  SL  

300  TD 

300  TD  Turbo 

300  TE  

300  TE  

300  TE  

320  SL  

320CE  

350  SC  

350  SE 


Model  ID    ,     Model  year 


124.083 

1985 

124.083 

1989 

115.017 

1975-1976 

114.015 

1975-1976 

115.114 

1975-1976 

115.117 

1975-1976 

123.123 

1977-1985 

123.183 

1977-1985 

114.010 

1975-1976 

114.011 

1975-1976 

123.026 

1976-1985 

114.023 

1975-1976 

114.022 

1975-1976 

1992 

1990-1993 

124.026 

1985-1989 

124.026 

1992 

126.020 

1986 

126.020 

1989 

114.060 

1975-1976 

123.030 

1976-1985 

114.073 

1975-1976 

123.050 

1977-1980 

114.072 

1975-1976 

123.053 

1977-1985 

114.062 

1975-1976 

123.033 

1976-1985 

1993 

116.020 

1975-1980 

126.021 

1980-1983 

107.022 

1975-1981 

116.024 

1975-1988 

126.022 

1980-1985 

116.025 

1975-1980 

126.023 

1980-1985 

107.042 

1975-1985 

123.093 

1977-1985 

123.150 

1978-1985 

124.050 

1986-1989 

124.051 

1990 

124.051 

1991 

124.050 

1992 

123.130 

1976-1985 

123.133 

1977-1985 

124.133 

1985--' 989 

124.130 

1985-1986 

124.030 

1985-1989 

1990-1993 

124.031 

1992 

463.228 

1990-1992 

463.228 

1993 

463.228 

1994 

126.120 

1981-1989 

126.024 

1985-1989 

126.024 

1990 

140.032 

1992 

140.032 

1993 

126.025 

1986-1989 

126.025 

1990 

1992 

107.041 

1986-1988 

107.041 

1989 

129.006 

1992 

123.193 

1977-1985 

124.193 

1986-1989 

124.090 

1986-1989 

124.090 

1990 

1992 

1992-1993 

1993 

107.023 

1975-1979 

116.028 

1975-1980 
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Manufacturer 


Mercedes  Benz  ., 
Mercedes  Benz  . 
Mercedes  Benz 
Mercedes  Ben/ 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz  , 
Mercedes  Benz  . 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 


Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 


Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 


Vehicles  Manufactured  for  Other  Than  the  Canadian  Market— Continued 


VSP 


296 
169 

230 
209 

"48 


56 


VSA 


VCP 


35 

154 

26 

50 

66 

23 
153 

63 
147 

'33 

60 

140 

141 


185 
27 
271 
121 
130 


289 
246 
157 
204 
262 
277 
207 
278 
168 
245 
166 
240 
169 


51 
44 
44 
53 
53 
53 
44 


53 


53 


44 
44 
51 
51 
51 
44 


44 
53 


53 
53 


44 


53 
53 


44 
43 
43 
43 
43 


77 


Model  type 


11 
15 
16 
13 
14 


350  SEL 

350  SL  

380  SO  

380  SB 

380  SE 

380  SEL 

380  SL  

400  SE 

420  E 

420  SE 

420  SE 

420  SEC  

420  SEL 

420  SEL 

420  SL  

450  SC  

450  SE 

450  SEL  (6.9)  

450  SEL 

450  SL  

463 

463 

463 

463  LWB  V-8  

463  SWB  

500  E  

500  SC  

500  SE 

500  SE  

500  SE 

500  SE 

500  SE 

500  SEC  

500  SEC  

500  SEL 

500  SEL 

500  SEL  

500  SEL 

500  SEL 

500  SL  

500  SL  

500  SL  

500  SL  

560  SEC  

560  SEC  

560  SEL  

560  SEL 

560  SL  

600 

600  Landaulet 

600  Long  4dr  

600  Long  6dr  

600  SEC  Coupe  

600  SEL 

600  SEL  

600  SL  

600  SL  

All  ottier  models  except  Model  ID 
ignations  "long,"    station  wagon. 

C190  

0220  

0220  

0280  

0280  

OL500  

E200  

E200  

E220  

E250  

E280  

E320  

E420  


Model  ID        Model  year 


114  and  115  with 
or  "ambulance." 


sales  des- 


116.029 

107.043 
107.025 
126.032 
126.043 
126.033 
107.045 


126.034 


126.035 
126  035 

107  047 
107  024 
116.032 
116.036 
116.033 
107.044 


124.036 
107,026 
126.036 
126036 

140  050 
140.050 
126.044 
126.044 
126.037 
129.066 

126.037 


107.046 
129.066 
129.006 
129.067 
126.045 
126.045 
126.039 
126.039 
107  048 
100.012 
100,015 
100014 
100.016 

140.057 

129.076 
129.076 


1 975-1 980 

1975-1978 

1981-1989 

1979-1989 

1982-1989 

1980-1989 

1980-1989 

1992-1994 

1993 

1985-1989 

1990-1991 

1990 

1986-1989 

1990 

1986 

1975-1989 

1975-1980 

1975-1988 

1975-1988 

1975-1989 

1996 

1997 

1998 

1992-1996 

1990-1996 

1991 

1978-1981 

1980-1986 

1988 

1990 

1991 

1992 

1981-1989 

1990 

1980-1989 

1989 

1990 

1991 

1992-1993 

1980-1989 

1991 

1992 

1993-1995 

1986-1989 

1990 

1986-1989 

1990 

1986-1989 

1975-1981 

1975-1981 

1975-1981 

1975-1981 

1993 

1992 

1993-1998 

1992 

1993 

1975-1989 

1994-1998 

1994 

1995 

1994 

1995 

1998 

1994 

1995-1998 

1994-1996 

1994-1995 

1994-1996 

1994-1998 

1994-1996 


lodetyear 

1975-1980 

1975-1978 

1981-1989 

1979-1989 

1982-1989 

1980-1989 

1980-1989 

1992-1994 

1993 

1985-1989 

1990-1991 

1990 

1986-1989 

1990 

1986 

1975-1989 

1975-1980 

1975-1988 

1975-1988 

1975-1989 

1996 

1997 

1998 

1992-1996 

1990-1996 

1991 

1978-1981 

1980-1986 

1988 

1990 

1991 

1992 

1981-1989 

1990 

1980-1989 

1989 

1990 

1991 

1992-1993 

1980-1989 

1991 

1992 

1993-1995 

1986-1989 

1990 

1986-1989 

1990 

1986-1989 

1975-1981 

1975-1981 

1975-1981 

1975-1981 

1993 

1992 

1 993-1 998 

1992 

1993 

1975-1989 

1994-1998 

1994 

1995 

1994 

1995 

1998 

1994 

1995-1998 

1994-1996 

1994-1995 

1994-1996 

1994-1998 

1994-1996 
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Vehicles  Manufactured  fop  O'heb  Than  the  Canadian  Marke'— Continued 


Manufacturer 


VSP 


Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 

Mitsubishi     

Mitsubishi  

Mitsubishi  , 

Moto  Guzzi  MC 
Moto  Guzzi  MC  . 

Nissan  

Nissan  .' 

Nissan  

Nissan  

Nissan  

Nissan  

Peugeot 

Pontiac  

Porsche  

Porsche  

Porsche 

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  , 

Porsche  , 

Porsche  

Porsche  , 

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Rolls  Royce 

Rolls  Royce 

Rolls  Royce 

Rolls  Royce  

Rolls  Royce  

Rolls  Royce  

Rolls  Royce  

Rolls  Royce  

Saab  

Saab 

Saab 

Saab 

Saab 

Saab 

Spnte 


163 
304 

85 
236 
120 
267 
235 
297 
185 
214 
282 
130 
257 

13 
8 
170 
118 
264 
162 
198 

138 
139 


189 
29 


52 
165 
103 
165 


125 


266 
272 


VSA   VCR 


210 
97 


152 

116 

261 
16 
186 
258 
53 
243 
122 

188 
158 
270 
219 
219 
213 
59 


Model  type 


75 


75 
65 


56 
56 


56 

56 
56 


58 
59 
59 
59 


60 
60 
60 
60 


61 
61 


61 
79 


62 


12 


E500  

E500  

G320  

S280  

;  8320  

I  S320  

S420  

I  3500  

S600  

S600  Coupe  

S600L  

SL320  

SL600  

SLK  

Galant  SUP  

Galan!  VX  

Pajerc        

Daytona    

Dayiona  RS  

240SX  

300ZX      

Fairiadv  ana  Fairiady  Z  , 

Maxima      , 

Stanza       

Z  and  28GZ  

405  

Transpon  MPV  

911  C4  

911  Cabnolet  

911  Carrera  

911  Carrera  

911  Carrera  

911  Carrera  

911  Carrera  

911  Coupe  

911  Targa  

911  Turbo  

911  Turbo  

914      

924  Coupe  

924  S  

924  Turbc  Coupe  

928      

928      

928  Coupe  

928  GT       

928  S  Coupe      

928  S4  

928  S4  

944  

944  Coupe  

944  S  Coupe  

944  S2  2  door  Hatchback  

944  Turbo  Coupe  

946  

All  other  models  except  Mode 

Boxster  

Bentley , 

Bentley  Brooklands  , 

Bentley  Continental  R   , 

Bentley  Turbo    

Bentley  Turbo  R  

Camargue    , 

Silver  Shadow  

Silver  Spur  

900   

900  S  

900  SE  

900  SE 

900  SE  

9000    

Musketeer  Trailer  


Model  ID 


140.028 


140.033 


Mcxlel  year 


1994 

1995-1997 

1995 

1994 

1994-1998 

1994 

1994-1997 

1994-1997 

1995-1999 

1994-1996 

1994 

1995 

1994-1995 

1997-1998 

1989 

1988 

1984 

1993 

1996-1998 

1988 

1984 

1975-1979 

1989 

1987 

1975-1981 

1989 

1993 

1990 

1984-1989 

1975-1989 

1992 

1993 

1994 

1995-1996 

1975-1989 

1975-1989 

1976-1989 

1992 

1975-1976 

1976-1989 

1987-1989 

1979-1989 

1991-1996 

1993-1998 

1976-1989 

1979-1989 

1983-1989 

1979-1989 

1990 

1990 

1982-1989 

1987-1989 

1990 

1985-1989 

1994 

1975-1989 

1997 

1989 

1993 

1990-1993 

1986 

1995 

1984-1985 

1975-1979 

1984 

1983 

1987-1989 

1990-1994 

1996-1997 

1995 

1988 

1960 
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Vehicles  Manufactured  for  Other  Than  the  Canadian  Market— Continued 


Manufacturer 


Suzuki  MC  ... 
Suzuki  MC  ... 
Suzuki  MC  ... 
Suzuki  MC  ... 
Suzuki  MC   ... 

Toyota  

Toyota  

Toyota  

Toyota  

Toyota  

Toyota  

Toyota  

Toyota  

Toyota  

Toyota    

Triumph  MC  . 
Triumph  MC  . 
Volkswagen  ., 
Volkswagen  ., 
Volkswagen  ., 
Volkswagen  ., 
Volkswagen  .. 
Volkswagen  ., 
Volkswagen  ., 
Volkswagen  . 
Volkswagen  .■ 
Volkswagen  . 
Volkswagen  . 
Volkswagen  . 
Volkswagen  . 
Volkswagen  . 

Volvo 

Volvo  

Volvo  

Volvo  

Volvo    

Volvo 

Yamaha  MC 
Yamaha  MC 
Yamaha  MC 


VSP  VSA 


111 
287 
208 
275 
227 
308 

39 


252 
101 
218 
302 
200 
263 
311 
237 
237 
306 
159 
80 
92 
73 
149 
274 
148 

284 

251 

239 

43 

87 

286 

95 

132 

176 

113 

171 

301 


63 


64 
65 


VCP 


42 


Isstiod  on:  Sppffmber  17,  1999. 
Kenneth  N.  Weinstein, 

Ass(  H  iate  Administrator  for  Safety 

Asxirance. 

[FR  Doc.  9^^24975  Filed  9-24-99;  8:45  am] 

BILLING  CODE  4910-59-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  990422103-9209-02;  I.D. 
090799A] 

Fisheries  of  the  Northeastern  United 
States;  Summer  Flounder  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMF.S).  National  Oceanic  and 
.Xtmosphcric:  .-\dministration  (NOAA). 
Cloninierce. 


Model  type 


GS850  

GSF  750  

GSX750  

GSXR  750  

GSXR1100  

Avalon 

Camry  

Camry 

Celica 

Corolla  

Land  Cruiser 

Land  Cruiser 

Land  Cruiser 

Previa  

Van  

Bonneville  

Thunderbird  

Beetle  Convertible  

Beetle  Sedan 

Eurovan  

Golf  

Golf 

Golf  

Golf  Rally 

GTI  (Canadian) 

Jetta 

Passat  4  door  Sedan 

Scirocco  

Transporter  

Transporter  

Type  181  (The  Thing) 

262C  

740  Sedan  

850  Turbo  

940GL 

945GL  

960  Sedan  &  Wagon  . 

FJ1200  

RD-350  

Virago  


Model  ID        Model  year 


1985 

1996-1998 

1983 

1986-1998 

1986-1997 

1995-1998 

1987-1988 

1989 

1987-1988 

1987-1988 

1981-1988 

1989 

1990-1996 

1993-1997 

1987-1988 

1976 

1995-1999 

1975-1979 

1975-1977 

1993-1995 

1987 

1988 

1993 

1988 

1991 

1994-1996 

1992 

1986 

1988-1989 

1990 

1975 

1981 

1988 

1995-1998 

1993 

1994 

1994 

1991 

1983 

1990-1998 


ACTION:  Notification  of  waiver  of  annual 
Federal  summer  flounder  recreational 
measures. 


SUMMARY:  NMFS  announces  a 
determination  by  the  Atlantic  States 
Marine  Fisheries  (Commission 
(Commission)  of  conservation 
equivalent  state  management  measures 
for  the  recreational  summer  flounder 
fishery-.  Regulations  governing  the 
summer  flounder  fishery  require 
publication  of  this  notification  to  waive 
the  annual  Federal  summer  flounder 
recreational  measures  and  to  advise 
vessel  permit  holders  of  the  equivalent 
recreational  measures  approved  by  the 
Commission  for  each  state  involved. 
The  intent  of  this  action  is  to  conserve 
summer  flounder,  while  providing  the 
states  the  ability  to  tailor  their 
regulations  to  the  fisheries  within  their 
respective  states. 

DATES:  Effective  0001  hours.  September 
27,  1999,  through  December  31,  1999. 


FOR  FURTHER  INFORMATION  CONTACT:  Paul 

H.  lones,  Fishery  Policy  Analyst.  (978) 

281-9273. 

SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  summer 
flounder  fishery  are  found  at  50  CFR 
part  648.  Interim  regulations  are  in 
effect  for  the  period  September  9,  1999. 
through  March  9.  2000.  (See  the 
correction  to  50  CFR  part  648.  Fisheries 
of  the  Northeastern  United  States: 
Summer  Flounder.  Scup.  and  Black  Sea 
Bass  Fisheries;  Recreational  Measures 
for  the  1999  Fisheries  published 
elsewhere  in  this  issue.)  These 
regulations  allow  states  to  implement, 
on  an  annual  basis,  recreational 
measures  that  conserve  summer 
flounder  to  the  same  e.xtent  as  the 
annual  Federal  measures  specified 
under  §  648.100(c)  to  achieve  the 
recreational  harvest  limit.  The  Summer 
Flounder  Technical  Committee  of  the 
Commission  makes  a  determination  of 
equivalency  annually  for  any  state 
proposing  alternative  recreational 


Vessels  1 
to  the  regu 
vessel  is  re 
w-here  the 
more  restri 

Classificat 


Gary  C.  Mai 

Director.  Ofj 
National  Ma 
[FR  Doc,  99- 
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measures.  Any  state  may  implement 
consen-ation  equivalent  measures 
without  a  determination  of  equivalency 
by  the  Summer  Flounder  Technical 
Committee  review,  if  the  state  uses  the 
state-specific  tables  provided  bv  the 
Commission  and  maintains  a  15-inch 
(38-cm)  or  greater  total  length  minimum 
fish  size. 

Once  a  state  receives  a  determination 
of  equivalency  from  the  Summer 
Flounder  Technical  Committee  or  a 
state  implements  conservation 
equivalent  measures  contained  in  the 
state-specific  table  provided  bv  the 
Commission,  the  Commission  is 


required  to  recommend  to  the 

Administrator.  Northeast  Region 
(Regional  Administrator)  that  a 
notification  be  published  in  the  Federal 
Register  to  waive  the  annual  Federal 
recreational  summer  flounder  measures 
and  to  notifv'  \'essel  permit  holders  of 
the  equivalent  recreational  measures 
approved  by  the  Commission  for  each 
state  involved. 

The  Regional  Administrator  received 
a  determination  from  the  Commission 
on  July  12.  1999.  stating  that  all  states 
included  in  the  Summer  Flounder, 
Scup.  and  Black  Sea  Bass  Interstate 
Fishery  Management  Plan  have 


implemented  conservation  equivalent 
recreational  management  measures 
using  a  combination  of  fish  sizes, 
possession  limits,  and  closed  seasons 
that  achieve  the  required  40-percent 
reduction  in  fishing  effort  for  1999. 
Therefore,  effective  0001  hours, 
September  27,  1999,  through  December 
31,  1999,  the  annual  Federal 
recreational  summer  flounder 
management  measures  are  waived  and 
the  following  conservation  equivalent 
recreational  measures  are  approved  for 
each  state  affected. 


Minimum 

Size 

inches 

(See  note) 

Possession 

Limit 
Person 

Open  Season 

Massachusetts 

15 

8-fish 

May  29-Sept.11 

Rhode  Island 

15 

8-fish 

May  29-Sept.ll 

Connecticut 

15 

8-fish 

May  29-Sept,11 

New  York 

16 

8-fish 

Jan.1-Dec.31 

New  Jersey 

155 

8-fish 

May  15-0ct.11 

Delaware 

15 

8-fisn 

Aug.B-July  15 

Maryland 

Bay 

15 

8-fish 

May  8-  Dec  31 

Coast 

15,5 

8-fish 

Apr   15-Nov  30 

Potomac  River 

15 

4-tish 

May  1-Dec  31 

Fishenes  Comm. 

Virginia 

16 

8-fish 

Aug,  1 -July  24 

North  Carolina 

15 

8-fish 

Jan.1-Dec.31 

Note:  Metnc  equivalents  are  16  in  =  41  cm,  15  5  m  =  39  cm,  and  15  m  =  38  cm. 


Vessels  fishing  in  the  EEZ  are  subject 
to  the  regulations  of  the  state  where  the 
vessel  is  registered  or  homeported  or 
where  the  fish  are  landed,  whichever  is 
more  restrictive.    . 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
E.O. 12866, 

Authority:  16  L',S,C.  1801  et  st'q. 
Dated:  September  21,  1999, 
Gary  C.  Matlock, 

Director.  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
[PR  Doc,  99-23071  Filed  9-24-99;  8:45  am! 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  990422103-9209-02:  I.D. 
031099B] 

RIN  0648-AL75 

Fisheries  of  the  Northeastern  United 
States;  Summer  Flounder.  Scup.  and 
Black  Sea  Bass  Fisheries;  Recreational 
Measures  for  the  1999  Fisheries: 
Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (Nn.\.\). 
Commerce, 

ACTION:  Correction. 

SUMMARY:  This  document  contains 
corrections  to  the  effective  dates  of  the 
recreational  measures  for  the  1999 
fisheries  that  was  published  on 
September  9.  1999.  and  adds  an 
appropriate  justification  for  the  change 
in  date  in  the  Classification  section. 

DATES:  Effective  September  9.  1999. 


FOR  FURTHER  INFORMATION  CONTACT:  P''aul 
H.  [ones.  Fisheries  Policv  Analvst.  (978] 
281-92-3 

SUPPLEMENTARY  INFORMATION: 

Background 

NMFS  published  a  final  rule  and 
interim  provisions  for  the  1999 
recreational  fisheries  for  summer 
flounder,  srup.  and  black  sea  bass  in  the 
Federal  Register  nn  September  9.  1999 
(64  FR  48965).  The  rule  delaved  the 
effectiveness  of  the  conser\'ation 
equi\alent  measures  for  the  summer 
flounder  fishery  (§648,107)  until 
October  12,  1999.  However,  the  states 
have  already  complied  with  the 
requirements  of  the  section  and  the 
Atlantic  States  Marine  Fisheries 
Commission  has  certified  that  the  states 
have  implemented  conservation 
equivalent  measures.  Delaying  the 
effectiveness  of  this  regulation  would 
preclude  the  states  from  tailoring  their 
regulations  to  meet  the  needs  of  their 
individual  fisheries  and  potentiallv 
place  unnecessary  restrictions  on 
fishermen. 

Corrections 

In  FR  Doc.  99-23444.  published  in  the 
Federal  Register  issue  of  September  9. 


1<)')M  nil  prige  48965,  in  column  2, 
(  nrrt'f  t  tht'    DATES  '  caption  to  read  as 

inlldW  ^ 

DATES:  Ftfective  September  9.  1999. 

( )n  pa.:*'  48ciF)fi   in  column  2.  under 
tlif  ht'ailum,    (  '.  t->ification."  in  the 
s''(iin(i  ()<ir.ii;rai'[i   in-f-rt  between  the 

third  ami  fniirtii  -.f>r,t>'nces,  the 

fnllowillj;. 

A  30-day  delay  in  the  effective  date  of 
the  conservation  equivalent  measures 


for  the  summer  flounder  fishery  would 
reduce  the  flexibility  of  the  states  to 
tailor  their  fisheries  for  the  most 
effective  management  and  could  place 
unnecessary  restrictions  on  fishermen. 

Classifiration 

This  action  is  required  bv  50  CFR  part 
648  and  is  exempt  from  review  under 
E.O. 12866. 


.\uthoritv  16  f.S.C.  1801  ,t  seq. 

Dated:  September  21,  1999. 

.Vndrew  .A.  Rosenberg, 

Deputy  As.sistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Seryice. 
IFK  Dor,  qq-2,=i()6H  Fil.'H  9-27-99;  8:45  am] 
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This  section  o*  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  o!  ruies  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  o'  the  finai 
rules 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 

[Docket  No.  RM99-2-000] 

Regional  Transmission  Organizations, 
Notice  of  Proposed  Rulemaking 

September  21.  1999. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking: 
Extension  of  Reply  Comment  Date. 

summary:  On  May  13,  1999.  the 

Commission  issued  a  Notice  of 
Proposed  Rulemaking  (64  FR  31390, 
lune  10,  1999)  proposing  to  amend  its 
regulations  under  the  Federal  Power  .Act 
(FPA)  to  facilitate  the  formation  of 
Regional  Transmission  Organizations 
(RTOs).  The  deadline  for  filing  reply 
comments  is  being  extended  at  the 
request  of  the  Edison  Electric  Institute 

DATES:  Reply  comments  shall  be  filed  on 
or  before  October  6,  1999 

ADDRESSES:  Send  comments  to:  Office  of 
the  Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE, 
Washington,  DC  2042fi. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  P.  Boergers  Secretary. 

On  August  9.  1999,  the  Edison 
Electric  Institute  (EEI)  filed  a  motion  for 
a  further  extension  of  time  to  file  reply 
comments  in  response  to  the 
Commission's  Notice  of  Proposed 
Rulemaking  issued  May  13.  1999,  in  the 
aboye-docketed  proceeding.  In  its 
motion,  EEI  states  that  additional  time 
to  is  needed  to  obtain  and  review  the 
large  number  of  initial  comments  filed 
in  this  docket  and  to  prepare  an 
adequate  response. 

Upon  consideration,  notice  is  hereby 
given  that  further  extension  of  time  for 


filing  reply  comments  is  granted  to  and 
including  October  6,  1999. 
David  P.  Boergers, 

Secretary. 

'PR  nor  99-25084  Filpd  9-24-99;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4  and  24 

[Notice  No.  881  Re;  T.D.  ATf— 398.  Notice 
No.  859  and  Notice  No.  869] 

RIN  1512-AB71 

Labeling  of  Hard  Cider  (97-2523) 

AGENCY:  Bureau  of  .Mcohol.  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
proposing  amendments  to  the  labeling 
rules  for  hard  cider.  We  are  doing  so  in 
response  to  comments  on  our  temporarv 
rule  and  notice  of  proposed  rulemaking 
on  this  subject.  We  are  postponing  the 
label  compliance  date  for  that  temporarv 
rule  by  a  Treasury  decision  published  in 
the  Rules  section  of  today's  Federal 
Register 

DATES:  Written  comments  must  be 
received  on  or  before  November  26, 
1999, 

ADDRESSES:  .\ddress  WTitten  comments 

to  the  Chief.  Regulations  Division. 
Bureau  of  Alcohol.  Tobacco,  and 
Firearms,  P.O.  Box  50221,  Washington, 
DC  20091-0221.  See  the  Public 
Participation  section  of  this  notice  for 
ways  to  send  comments.  See  the 
Disclosure  section  of  this  notice  for  the 
location  of  our  Reading  Room 
FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  D.  Ruhf,  Regulations  Division, 
650  Massachusetts  Avenue.  NW, 
Washington,  DC  20226;  (202)  927-8202; 
or  mdruhf@atfhq.atf.treas.gov, 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  21,  1998.  ATF  issued  a 
temporarv  rule,  T.D.  ATF-398  (63  FR 
44779).  to  implement  various  sections  of 
the  Taxpayer  Relief  Act  of  1997,  Public 
Law  105-34  {••the  Art  ").  On  the  same 


day.  ATF  issued  a  notice  of  proposed 
rulemaking.  Notice  No.  859  (63  FR 
44819),  inviting  comments  on  this 
temporary  rule  for  a  60  day  period.  In 
response  to  requests  from  the  industry, 
ATF  reopened  the  comment  period  for 
an  additional  30  days  on  November  6, 
1998.  by  Notice  No.  869  (63  FR  59921). 

ATT's  Temporani  Rule  on  Labeling  of 
Hard  Cider 

St'(  tn  a  ^08  of  the  Act  amended  the 
Internal  Revenue  Code  of  1986  (IRC)  to 
create  a  new  excise  tax  category  for  hard 
cider.  The  temporary  rule,  T.D.  ATF- 
398,  implemented  this  section, 
including  establishing  temporan,'  rules 
for  labeling  hard  cider.  We  changed 
both  the  IRC  and  the  Federal  Alcohol 
Administration  (FAA)  Act  labeling 
rules.  We  explained  the  changes  this 
way: 

Since  the  term  "hard  cider"  now  has  tax 
significance,  no  wine  may  be  designated  as 
"hard  cider"  unless  it  conforms  to  the 
definition  of  hard  cider  in  §  24.10  and  is 
eligible  for  the  tax  category  of  hard  cider.  The 
reference  to  cider  in  the  FAA  [Act]  labeling 
regulations  at  §  4.21(e)(5)  is  amended  to  show- 
that  the  term  "hard  cider"  is  reserved  for  use 
in  wine  eligible  for  the  tax  category  of  hard 
cider.  A  new  §  24.257(a)(3)(iv)  has  been 
added  to  the  IRC  wine  labeling  requirements 
for  wine  under  7  percent  alcohol  by  volume 
to  show  that  wine  eligible  for  the  tax  category 
of  hard  cider  will  be  marked  "hard  cider" 
rather  than  simply  "wine"  under  that 
section. 

We  set  a  compliance  date  of  February 
17.  1999,  for  this  change,  to  allow  time 
for  producers  to  change  labels  to 
conform  with  the  temporary  rule. 

Basi.s  of  Our  Temporary*  Rule 

ATF  (as  a  deieeate  of  the  Secretary  of 
the  Treasury)  has  general  authority  to 
issue  labeling  regulations  under  the  IRC, 
26  U.S.C  5368(b).  which  states. 

Wine  shall  be  removed  in  such  containers 
*   *   *  bearing  such  marks  and  labels, 
evidencing  compliance  with  this  chapter,  as 
the  Secretar>'  may  by  regulations  prescribe. 

We  also  have  authority  under  the 
FAA  Act.  27  U,S.C.  205(e),  to  prescribe 
regulations  that  insure  that  alcohol 
beverages  are  labeled  or  marked  to 
■*   *   *  provide  the  consumer  with 
adequate  information  as  to  the  identity 
and  quality  of  the  products.  *    *   *" 

When  the  new  wine  tax  category  was 
created  and  named  •hard  cider,"  we 
revised  the  IRC  labeling  provisions  to 
allow  hard  cider  to  be  labeled  as  such 
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without  further  indication  that  it  is 
taxed  as  a  wine  Before  that  amendment, 
wines  with  less  than  7  percent  alcohol 
by  volume  had  to  be  marked  with  the 
word  "wine"  and  an  appropriate 
modifier  to  identif\-  the  tax  class.  We 
also  amended  the  FAA  Act  labeling 
regulations  to  provide  that  no  product 
could  be  called  "hard  cider"  if  it  was 
not  eligible  for  the  tax  category  of  "hard 
cider."  Before  the  amendment,  the  FAA 
Act  regulations  had  allowed  the  use  of 
the  term  "cider"  for  apple  wines  in 
certain  circumstances.  The  term  "hard 
cider"  was  not  addressed. 

In  short,  we  required  the  phrase  "hard 
cider"  on  containers  of  wine  eligible  for 
the  hard  cider  tax  rate  and  prohibited  its 
use  elsewhere  We  believed  this  would 
evidence  compliance  with  tax  law  and 
provide  the  consumer  with  adequate 
information  as  to  the  identity  of  the 
product. 

Public  Comments  on  the  Temporary 
Rule 

We  received  48  comments  in  response 
to  the  temporarv-  rule  and  the  notice  of 
proposed  rulemaking.  Two  comments 
addressed  the  issue  of  semi-generic 
wine  designations  (also  covered  in  the 
temporarv  rule  and  notice),  and  all  the 
rest  concerned  the  hard  cider  rules.  All 
the  comments  will  be  discussed  in  a 
future  final  rule.  In  this  document,  we 
will  discuss  only  the  comments 
concerning  labeling  of  hard  cider,  Based 
on  comments  we  received,  we  find  the 
temporarv  rule  as  originally  issued 
imposes  an  unintended  and 
unnecessary  burden. 

Comments  on  Labeling  of  Ciders  Not 
Eligible  for  the  New  Tax  Rate 

Producers  who  make  ciders  that  are 
not  eligible  for  the  new  tax  rate,  but  who 
have  been  using  the  term  "hard  cider" 
to  describe  their  product,  wrote  to  ask 
us  to  change  our  temporary  labeling 
regulations.  Their  products  include 
apple  wines  containing  7  percent  or 
more  alcohnl  bv  volume,  ciders  that 
contain  less  than  7  percent  alcohol  by 
volume  with  other  fruit  flavors,  and 
ciders  that  contain  50  percent  or  less 
apple  juice.  Under  the  temporary  rule, 
each  of  these  products  is  excluded  from 
the  definition  of  cider,  and  therefore  is 
not  entitled  to  use  the  name  "hard 
cider"  on  labels  The  producers  and 
other  interested  persons  submitted  the 
following  comments: 

Senators  Patrick  J.  Leahy  and  James 
M.  feffords  of  Vermont,  the  principal 
authors  of  the  provision  that  reduced 
the  tax  on  "hard  cider."  wrote  to  ATF 
to  express  concern  at  ATF's 
interpretation  of  the  statute.  They  said: 


Prohibiting  producers  from  using  this  term 
if  their  cider  contains  more  than  seven 
percent  alcohol  runs  counter  to  this  common 
understanding  of  the  term.  Further  the 
change  is  somewhat  anomalous;  ciders  with 
more  than  seven  percent  are.  by  most 
people's  thinking,  even  "harder"  than  those 
products  that  you  will  allow  to  be  labeled  as 
"hard  cider."  The  rule  change  will  cause 
consumer  confusion,  and  could  well  affect 
sales  of  the  affected  products.  We  urge  that 
you  not  adopt  this  proposed  rule. 

Richard  G.  Burge  of  Wyder's  Cider 
noted  that  they  will  be  "prohibited  from 
calling  [their]  products  'hard  cider', 
which  will  be  reserved  for  the  handful 
of  apple  only  fermented  ciders  that 
comply.  However,  Wyder's  ciders  have 
been  accepted  by  the  discriminating 
consumer  and  industry'  professional 
alike  as  a  high  quality  cider  alternative 
to  the  heavier  English  styles.  Our 
number  two  ranking  in  the  California 
cider  market  attests  to  this  fact  and  to 
the  fine  quality  of  the  product  and  its 
legitimacy  as  a  hard  cider.  We  fail  to 
understand  how  it  is  that  our  hard 
ciders  will  not  only  be  unable  to  enjoy 
the  lower  tax  rate,  but  will  also  be 
completely  shut  out  of  the  very  product 
category  that  we  helped  to 
establish.*   *   *  We  believe  the  rules 
should  promote  the  categon,'.  not  choke 
it,  and  at  the  very  least  should  allow 
non-conforming  producers  to  sell  their 
products  as  hard  cider." 

Mr.  Edward  C.  Metcalfe,  founder  and 
former  owner  of  North  River  Winery  in 
Vermont.  wTOte  to  give  historical 
information  on  hard  cider.  He  said, 
"even  in  the  earliest  days  of  cider 
making,  sugar,  molasses  or  other 
sweetener  was  often  added  to  raise  the 
alcohol  content  to  give  the  product  more 
kick  and  to  help  it  keep  better  under 
crude  storage  conditions.  The  'harder'  a 
cider  was.  the  higher  the  alcohol 
content.  These  traditional  hard  ciders 
have  been  made  for  many  years,  often 
with  an  alcohol  content  as  high  as  12%- 
14%."  Mr.  Metcalfe  expressed  concern 
that  "the  new  labeling  requirements 
would  make  some  current  commercial 
products  unsaleable."  He  enclosed 
labels  from  the  North  River  winery, 
which  makes  a  cider  that  is  9%  alcohol 
by  volume  under  the  brand  name 
"Metcalfe's  Hard  Cider."  a  brand  name 
that  would  be  prohibited  under  the  new 
rules. 

The  current  owners  of  North  River 
Winery.  Annmary  T.  Block-Reed  and 
Clyde  A.  Reed,  also  submitted 
comments  on  the  historv'  of  the  term 
"hard  cider"  and  noted  our  regulations 
"would  be  denying  what  has  been 
conmionly  agreed  to  as  the 
understanding  of  hard  cider  for 
generations,  all  over  the  world.  "  They 


further  noted  the  regulations,  as  written, 
would  impose  a  financial  hardship, 
since  they  are  a  small  winery  and  would 
need  to  replace  several  years'  supply  of 
labels. 

Finally,  several  consumers  wrote  to 
express  concern  about  ATF's  rules  for 
labeling  hard  cider.  One  consumer 
wrote  that  "changing  the  definition  of 
the  words  hard  cider'  to  only  mean 
ciders  which  are  under  7%  alcohol 
would  be  misleading  to  consumers  and 
would  cause  widespread  confusion  in 
the  marketplace."  Another  said  "I 
believe  that  the  general  public  would 
not  be  served  well  in  changing  the 
words  'hard  cider'  to  mean  something 
other  than  their  traditional  meaning." 

Comments  on  Labeling  Cider  Eligible 
for  the  New  Tax  Rate 

Producers  of  wines  eligible  for  the 
hard  cider  tax  rate  stated  they  prefer  to 
use  a  phrase  like  "apple  cider"  or  "draft 
cider"  in  their  marketing: 

Brian  t  of  Black  isesas  Fagan  Cider  Co, 
L,L,C,  asked  a  question  in  his  comment: 
"Our  product  label  currently  says 
'Goldfinch  Cider'.  Does  it  have  to  say 
'Goldfinch  Hard  Cider'  as  the  main 
product  name  designation,  or  can  we 
retain  'Goldfinch  Cider'  and  note  "hard 
cider"  elsewhere  on  the  label? 

Paul  Thorpe  of  E&I  Gallo  Winerv^ 
("Gallo")  commented  that  the 
regulations  should  be  amended  to  allow 
designation  of  products  in  the  hard 
cider  category  "by  an  equivalent  phrase, 
such  as  'hard  apple  cider'  or  'hard  draft 
cider.'  "Gallo  further  suggested  that  we 
state  a  minimum  standard  for  location 
and  legibility  of  this  required 
information.  Gallo  suggested"  on  the 
label  in  legible  type  and  lettering  no 
smaller  than  2  millimeters  in  height." 
They  noted  this  requirement  would  be 
consistent  with  the  general 
requirements  for  mandator}-  information 
under  the  FAA  Act  regulations  for 
labeling  of  wine  and  beer. 

Stephen  Swift  of  Matthew  Clark 
Brands,  Ltd..  makers  of  Blackthorn 
Fermented  Cider,  noted  they  have  been 
describing  their  product  as  "fermented 
cider"  on  labels  and  in  advertising  for 
over  12  years.  He  said  the  term  "hard 
cider"  "implies  that  the  product  is 
distilled  (as  in  hard  liquor)." 

Roger  Daniels  of  Green  Mountain 
Cidery,  makers  of  Woodchuck  Draft 
Cider,  advocated  that  ATF  should  take 
the  following  positions:  "(a)  that  there 
are  no  new  regulatory  standards  or 
restrictions  on  the  use  of  the  labeling 
designation  "hard  cider."  (b)  that  there 
are  no  new  regulatory  standards  or 
restrictions  with  respect  to  container  or 
packaging  sizes  for  "hard  cider,"  and  (c) 
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that  the  FAA  Act  regulations  do  not 
applv  to  "hard  rider." 

Discussion  of  Comments 

When  we  drafted  the  hard  cider 
labeling  sections  of  the  temporary  rule, 
we  did  not  intend  to  cause  a  hardship 
for  the  industry  or  consumers.  We 
intended  to  maintain  the  current  svstem 
of  identifying  the  tax  class  of  wine  bv 
information  on  the  label.  The  function 
of  ATF's  marking  requirement  is  to 
insure  proper  identification  of  the  wine 
for  tax  purposes,  and  to  inform 
consumers  of  the  identity  of  the 
product.  From  the  comments,  we  see 
that  the  term  "hard  cider"  has  broader 
meaning  in  the  industry  and  among 
consumers  than  the  definition  given  in 
the  regulations. 

In  light  of  these  comments,  we 
reviewed  our  need  for  tax  identification 
on  the  labels  of  wines.  Although  much 
of  our  work  takes  place  on  wine 
premises  where  supplemental 
information  is  available  to  establish  the 
tax  rate  of  a  given  lot  of  wine,  we 
believe  there  are  times  when  we  must  be 
able  to  tell  the  tax  rate  from  looking  at 
the  label  alone.  For  example,  we  use 
this  information  in  processing  disaster 
loss  claims,  conducting  market 
sampling,  and  verifying  import  and 
export  documentation.  Therefore,  we 
will  maintain  the  requirement  that  the 
label  must  contain  sufficient 
information  to  establish  the  tax  rate,  but 
we  reque.st  comments  on  ways  to 
provide  this  information  with  the 
greatest  flexibility  for  the  industry. 

We  note  there  is  some  confusion  in 
the  industry  on  whether  the  wine 
labeling  rules  and  standards  of  fill  in  27 
CFR  part  4  apply  to  hard  cider  less  than 
7  percent  alcohol  by  volume.  Thev  do 
not.  The  rules  in  part  4  implement  the 
FAA  Act,  and  apply  only  to  wine  which 
contains  "not  less  than  7  percent  and 
not  more  than  24  percent  of  alcohol  by 
volume."  That  is  why  hard  cider  under 
7%  alcohol  by  volume  is  exempt  from 
ATF's  label  approval  requirements  and 
metric  standards  of  fill  Instead,  wine 
under  7  percent  alcohol  is  subject  to 
Food  and  Drug  Administration  labeling 
rules.  However.  ATF  has  some  wine 
labeling  jurisdiction  under  the  IRC. 
which  applies  to  all  beverage  wine 
containing  0.5  percent  or  more  alcohol 
by  volume.  The  IRC  wine  labeling  rules 
are  in  27  CFR  part  24.  These  rules  do 
apply  to  hard  cider  under  7  percent 
alcohol  by  volume. 

New  Proposed  Rule 

In  this  document,  we  are  proposing 
alternative  labeling  rules  and  requesting 
public  comments.  In  the  Rules  section 
of  this  issue  of  the  Federal  Register,  we 


are  publishing  a  Treasury  decision 
postponmg  the  compliance  date  for  the 
hard  cider  labeling  rules  (originally 
Februar\-  17,  1999). 

First,  we  propose  to  remove  the 
amendment  we  made  to  §  4.21(e)(5)  of 
the  Federal  Alcohol  Administration  Act 
wine  labeling  regulations.  Part  4  only 
applies  to  wines  that  contain  7%-24% 
alcohol  by  volume.  As  amended,  that 
section  prohibited  the  use  of  the  term 
"hard  cider"  on  any  wine  with  7%  or 
more  alcohol  by  volume.  We  intended 
to  avoid  confusion  between  these  higher 
alcohol  wines  and  wines  in  the  new- 
hard  cider  tax  class  by  this  prohibition. 
After  reviewing  the  comments,  we  find 
this  precaution  unnecessarv-  We  believe 
the  required  statement  of  the  alcohol 
content  will  distinguish  the  product 
from  other  products  properly  identified 
as  "hard  cider"  under  the  IRC.  Since  the 
hard  cider  tax  rate  is  limited  to  wines 
under  7%  alcohol  by  volume,  it  will  be 
clear  that  a  product  with.  sav.  a  9% 
alcohol  content  is  not  "hard  cider" 
within  the  meaning  of  the  IRC. 

Second,  we  are  proposing  to  amend 
the  IRC  marking  requirements  in  part 
24.  When  the  new  tax  class  of  hard  cider 
was  established,  we  amended  the 
labeling  rules  to  substitute  the  phrase 
"hard  cider"  for  the  word  "wine"  to 
identify  the  tax  class.  On  IRC  wine 
labels,  no  single  item  of  information 
gives  the  tax  class.  Dn  conventional 
wines,  the  word  "wine"  and  the  alcohol 
content  (modified  bv  the  word 
"carbonated"  or  "sparkling"  if  either 
applies)  identify'  the  tax  class. 

For  products  under  7%  alcohol  by 
volume,  we  want  to  differentiate 
between  ciders  which  are  eligible  for  the 
hard  cider  tax  rate  and  those  which  are 
taxable  as  still  wine  containing  not  more 
than  14%  alcohol  by  volume.  Some 
producers  have  marketed  eligible 
products  as  "draft  cider."  "fermented 
cider"  or  "apple  cider"  and  do  not  wish 
to  use  the  term  "hard  cider"  on  labels. 
Some  producers  have  marketed  mixed- 
fruit  ciders  or  low-alcohol  ciders  that 
are  otherwise  excluded  from  the  current 
definition  of  hard  cider  under  the  name 
"hard  cider"  and  do  not  wish  to  rename 
their  products. 

To  address  these  concerns,  we 
propose  several  changes  to  27  CFR 
24.257.  First,  we  propose  to  adopt  the 
minimum  and  maximum  type  size 
requirements  of  27  CFR  4  38   Several 
commenters  asked  about  the  minimum 
size  for  required  information  under  the 
IRC.  because  the  part  24  regulations  are 
silent  on  this  point.  We  propose  to  use 
the  FAA  Act  type  size  requirements 
because  they  are  already  in  use  by  the 
wine  industn,-  for  higher  alcohol 
products.  We  do  not  specify  placement 


of  information  required  in  §  24.257,  and 
we  do  not  propose  to  add  any  placement 
requirement  as  part  of  this  rulemaking. 
Products  with  7  percent  or  more  alcohol 
by  volume  will  still  be  subject  to  the 
FAA  Act  rules  covering  placement. 

We  propose  to  remove  the 
requirement  that  the  word  "wine"  or  the 
words  "carbonated  wine"  must  be  "part 
of  the  brand  name  or  in  a  phrase  in 
direct  conjunction  with  the  brand 
name.  '  Information  on  the  kind  of  wine 
may  be  anywhere  on  the  label.  We  also 
propose  to  add  some  alternative  labeling 
terms  to  reflect  the  industry  practice  of 
calling  products  "cider"  instead  of  wine 
on  these  labels.  In  our  proposed 
regulation,  we  do  not  require  or  restrict 
the  use  of  words  such  as  "draft", 
■fermented"  or  "hard"  to  identify,' 
products  in  the  tax  class  of  hard  cider. 
We  propose,  where  the  words  on  the 
label  leave  doubt  as  to  the  tax  class, 
cider  makers  must  include  a  reference  to 
the  tax  class  by  section  of  the  law.  For 
example,  the  temporary  rule  has  a 
requirement  that  hard  cider  must 
contain  more  than  50  percent  apple 
juice.  If  a  cider  contains  less  than  50 
percent  apple  juice,  it  is  taxed  as  a  still 
wine  under  14  percent  alcohol  by 
volume,  but  it  may  still  be  called  cider. 
In  order  to  make  it  clear  that  this  cider 
is  taxed  at  $1.07  instead  of  $0,226,  we 
propose  to  require  that  the  label  show 
"tax  class  5041(b)(1)  IRC"  or  an 
equivalent  phrase.  This  wording  is 
adapted  from  27  CFR  25.242,  on 
marking  nontaxable  cereal  beverages. 
We  request  industry  and  consumer 
suggestions  for  the  best  way  to  show 
this  information  on  the  container.  We 
also  request  suggestions  for  other  ways 
to  differentiate  between  ciders  eligible 
for  the  hard  cider  tax  rate  and  those 
which  belong  in  other  tax  categories 
without  restricting  the  use  of  the  name 
"hard  cider." 

Paperwork  Reduction  Act 

The  regulatory  sections  we  propose  to 
amend  by  this  notice  contain  collections 
of  information  which  were  previously 
approved  by  the  Office  of  Management 
and  Budget  (0MB).  Although  we 
propose  amending  these  sections,  the 
changes  are  not  substantive  or  material. 

Regulatory  Flexibilitj'  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq] 
relating  to  a  final  regulatory*  flexibility 
analysis  do  not  apply  to  this  proposed 
rule  because  the  agency  was  not 
required  to  publish  a  general  notice  of 
proposed  rulemaking  under  5  U.S.C. 
553  or  anv  other  law.  Pursuant  to  26 
U.S.C.  78b5(f),  ATF  will  send  a  copy  of 
this  proposed  rule  to  the  Chief  Counsel 
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tnr  Advocacy  of  the  Small  Business 
.Administration  for  comment  on  its 

111111.11  t  nn  small  business. 

Executive  Order  12866 

It  has  been  determined  that  this 
pnipnspd  rule  is  not  a  significant 
regulatorv  action  as  defined  by 
E.xecutive  Order  12866.  Therefore,  a 
n-ijulrttorv  assessment  is  not  required. 

Public  Participation 

.\TF  requests  comments  on  the 
proposed  regulations  from  all  interested 
porsons  We  specifically  request 
( iimments  on  the  clarity  of  the  proposed 
rule  and  how  it  may  be  made  easier  to 
understand. 

PU<ase  include  the  following  in  all 
comments: 

ATT.\:  S'otice  No.  8 

Your  name. 

Your  company  affiliation,  if  it  is  pertinent  to 

vour  comment. 
Your  reason  for  interest  in  the  project  (are 

you  a  consumer,  grower,  producer?), 
Your  signature  on  paper  comments  sent  by 

mail  or  facsimile  transmission  (FAX) 

Address  wTitten  comments  to  the 
Chief.  Regulations  Division,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  P.O. 
Box  50221,  Washington.  DC  20091- 
0221. 

Fax  comments  to  (202)  927-8525.  Be 
sure  fax  comments  are  legible,  on  8'/2" 
X  11"  paper,  and  they  are  3  pages  or  less. 

E-mail  comments  to 
nprm@atfhq, atf.treas.gov.  E-mail 
comments  must  ccmtain  no  attachments, 
special  characters  or  encryption. 

ATF  will  treat  all  comments  as 
original  written  comments.  We  do  not 
acknowledge  receipt  of  comments.  We 
will  carefully  consider  all  comments 
received  on  or  before  the  closing  date. 
We  will  also  consider  comments 
received  after  that  date  if  it  is  practical 
to  do  so.  but  we  cannot  guarantee 
consideration  of  comments  received 
after  the  comment  period  closes. 

During  thf  comment  period,  you  may 
request  an  opportunity  to  present  oral 
testimony  at  a  public  hearing.  However. 
the  Director  reserves  the  right,  in  light 
of  all  circumstances,  to  determine  if  a 
public  hearing  is  necessary. 

Disclosure 

Comments,  including  the  name  of  the 
commenter.  will  be  disclosed  to  the 
public.  Do  not  include  any  material  in 
vour  comment  if  you  consider  it  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public. 

You  may  view  and  copy  written 
comments  on  this  project  during  normal 
business  hours  in  the  ATF  Public 
Reading  Room.  Room  6480.  650 


Massachusetts  Avenue.  NW. 
Washington  DC. 

Drafting  Information:  Marjorie  D. 
Ruhf.  Regulations  Division.  Bureau  of 
Alcohol,  Tobacco  and  Firearms  drafted 
this  document. 

List  of  Subjects 

27CFRPart4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports. 
Labeling,  Packaging  and  containers. 
Wine. 

27  CFR  Part  24 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims,  Electronic  fund  transfers.  E.xcise 
taxes.  Exports.  Food  additives.  Fruit 
juices.  Labeling,  Liquors.  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements,  Research.  Scientific 
equipment.  Spices  and  flavoring.  Surety 
bonds,  Taxpaid  wine  bottling  house. 
Transportation.  Vinegar.  Warehouses. 
Wine. 

Authority  and  Issuance 

Accordingly,  we  propose  to  amend 
chapter  I  of  title  27,  Code  of  Federal 
Regulations  as  follows: 

PART  4— LABELING  AND 
ADVERTISING  OF  WINE 

Par.  1.  The  authority  citation  for  27 
CFR  part  4  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205,  unless  otherwise 
noted. 

Par.  2.  Section  4.21  is  amended  by 
revising  the  third  sentence  of  paragraph 
(e)(5)  to  read  as  follows: 

§  4.21     The  standards  of  identity. 

***** 

(e)  Class  5;  fruit  ivine 

***** 

(5)  *   *   *  Fruit  wines  which  are 
derived  wholly  (except  for  sugar,  water, 
or  added  alcohol)  from  apples  or  pears 
may  be  designated  "cider"  and  "perrv .  ' 
respectively,  and  shall  be  so  designated 
if  lacking  in  vinous  taste,  aroma,  and 
characteristics.   *   *   * 


PART  24— WINE 

Par.  3.  The  authoritv  citation  for  27 
CFR  part  24  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  552(a);  26  U.S.C.  5001. 
5008,  5041,  5042.  5044.  5061.  5062.  5081, 
5111-5113,  5121,  5122,  5142,  5143,  5173. 
5206.  5214.  5215,  5351.  5353.  5354.  5356. 
5357,  5361,  5362,  5364-5373.  5381-5388, 
5391,  5392.  5511.  5551.  5552,  5661.  5662. 
5684.  6065,  6091,  6109.  6301.  6302,  6311. 
6651,  6676.  7011.  7302.  7342,  7502.  7503. 


7606,  7805,  7851;  31  U.S.C.  9301.  9303.  9304. 
9306. 

Par.  4.  Section  24.257  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§24.257    Labeling  wine  containers. 

(a)  The  proprietor  must  label  each 
bottle  or  other  container  of  beverage 
wine  prior  to  removal  for  consumption 
or  sale.  The  minimum  type  size  for 
information  required  by  this  section  is: 
2  millimeters  for  containers  of  more 
than  187  milliliters  and  1  millimeter  for 
containers  of  187  milliliters  or  less.  The 
maximum  type  size  for  alcohol  content 
statements  is  3  millimeters  unless  the 
container  is  larger  than  5  liters.  The 
label  must  be  securely  affixed  and  show: 

(1)  The  name  and  address  of  the  wine 
premises  where  bottled  or  packed: 

(2)  The  brand  name,  if  different  from 
above: 

(3)  The  alcohol  content  as  percent  by 
volume  or  the  alcohol  content  stated  in 
accordance  with  27  CFR  part  4.  For 
wine  with  less  than  7  percent  alcohol  by 
volume  stated  on  the  label  there  is 
allowed  an  alcohol  content  tolerance  of 
plus  or  minus  .75  percent  by  volume; 
and 

(4)  The  kind  of  wine,  shown  as 
follows: 

(i)  If  the  wine  contains  7  percent  or 
more  alcohol  by  volume  and  must  have 
label  approval  under  27  CFR  part  4,  the 
kind  of  wine  is  the  class,  type,  or  other 
designation  provided  in  that  part. 

(iil  If  the  wine  has  an  exemption  from 
label  approval  or  contains  less  than  7 
percent  alcohol  by  volume,  an  adequate 
statement  of  composition  may  be  used 
instead  of  the  class  and  type  in  27  CFR 
part  4.  The  statement  of  composition 
must  include  enough  information  to 
identifv  the  tax  class  when  viewed  with 
the  alcohol  content.  First,  the  wine 
should  be  identified  by  the  word 
"wine,"  "mead."  "sake,"  "cider"  or 
"perrv."  as  applicable.  If  the  wine 
contains  more  than  0.392  grams  of 
carbon  dioxide  per  100  milliliters,  the 
word  "sparkling"  or  "carbonated,"  as 
applicable,  must  be  included  in  the 
statement  of  composition.  If  the 
statement  of  composition  leaves  doubt 
as  to  the  tax  class  of  the  wine,  the  wine 
must  be  marked  "tax  class  5041(b)(1) 
IRC"  or  an  equivalent  phrase.  For 
example,  a  still  wine  marked  "wine" 
showing  an  alcohol  content  of  16 
percent  alcohol  by  volume  would  be 
considered  as  adequately  marked  to 
identif\'  its  tax  class  as  5041(b)(2).  A 
wine  marked  "hard  cider"  showing  an 
alcohol  content  of  9  percent  by  volume 
would  be  considered  as  adequately 
marked  to  identify  its  tax  class  as 
5041(b)(1).  However,  a  wine  with  an 
alcohol  content  under  7  percent  marked 
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"hard  cider"  and  the  alcohol  content 
would  not  be  adequately  marked  to 
identify  its  tax  class,  so  the  tax  class 
must  be  shown. 

(5)  The  net  content  of  the  container 
unless  the  net  content  is  permanently 
marked  on  the  container  as  provided  in 
27CFRpart  4 
***** 

Drttpd:  lune  16.  1999. 
|ohn  W.  Magaw, 
Director. 

Dated:  August  13,  1999. 
lohn  P.  Simpson, 
Df^piit}  Assistant  Secretary, 
(Regulatory.  Tariff  and  Trade  Enforcement). 
|FR  D(>(    pq-24H34  Filed  9-24-99:  8:45  am] 

BILLING  CODE  4810-31-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MA-014-7195C:  FRL-6444-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Massachusetts:  Enhanced  Motor 
Vehicle  Inspection  and  Maintenance 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  bv  the 
Commonwealth  of  Massachusetts.  This 
revision  establishes  and  requires  the 
implementation  of  a  statewide  enhanced 
motor  vehicle  inspection  and 
maintenance  program  (I/M).  The 
intended  effect  of  this  action  is  to 
propose  approval  of  a  program  which 
meets  the  EPA  requirements  for  I/M. 
This  action  is  being  taken  under  the 
Clean  Air  Act.  42  U.S.C.  7401,  et  seq. 
(CAA). 

DATES:  Comments  must  be  received  on 
or  before  October  27.  1999.  Public 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 
ADDRESSES:  Comments  may  be  mailed  to 
Susan  E.  Studlien.  Deputv  Director. 
Office  of  Ecosystem  Protection  (Mail 
Code-CAA),  United  States 
Environmental  Protection  Agency, 
Region  I,  One  Congress  St..  Suite  1100. 
Boston,  MA  02114-2023  and  Division  of 
Air  Quality  Control,  Department  of 
Environmental  Protection,  One  Winter 
Street,  8th  Floor,  Boston,  MA  02108. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 


inspection  by  appointment  during 
normal  business  hours  at  the  U.S.  EPA, 
One  Congress  Street.  Boston  MA  02114- 
2023. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  .X.  Hatjertv.  (617)  918-1049. 
SUPPLEMENTARY  INFORMATION:  On  Mav 
14,  1999  Massachusetts  submitted  a  SIP 
revision  for  a  motor  vehicle  I/M 
program.  This  submittal  is  a  supplement 
to  an  I/M  plan  originally  submitted  on 
March  27.  1997  to  meet  the 
requirements  of  the  Clean  Air  Act  and 
the  National  Highway  Systems 
Designation  Act  (NHSDA).  Although  the 
original  NHSDA  SIP  submittal  was 
disapproved  on  November  15,  1997, 
because  the  state  failed  to  start  up  the 
program,  elements  of  the  1997  submittal 
are  still  in  effect  as  a  matter  of 
Massachusetts  law  and  the 
Commonwealth  is  now  reiving  on 
certain  of  those  previously  adopted 
measures  as  well  as  the  newly 
submitted  plan  to  meet  EPA's  I/M 
requirements. 

I,  Background 

This  action  is  being  taken  under  the 
authority  of  section  1 1 0  and  1 82  of  the 
CAA.  EPA  believes  that  proposing  this 
action  now  under  section  1 1 0  of  the 
CAA  is  appropriate  because  this 
submittal  includes  adopted  regulations 
to  implement  the  program,  a  signed 
contract  to  start  the  program  on  October 
1,  1999.  and  a  description  of  all 
elements  of  the  program.  The 
deficiencies  delineated  below  are  plans 
and  written  procedures  which  must  be 
developed  and  delivered  bv  the 
contractor.  For  the  purposes  of  this 
program,  "startup"  is  defined  as  a  fully 
operational  program  which  has  begun 
regular,  mandatory  inspections  and 
repairs,  using  the  final  test  strategy  and 
covering  each  of  a  state's  required  areas. 
Given  the  fact  that  the  contract  was  not 
signed  until  late  Ianuar>'  1999,  and  the 
magnitude  of  the  Massachusetts 
program,  it  is  not  reasonable  to  expect 
startup  before  October  1 ,  1999. 

EPA  believes  it  is  reasonable  to 
propose  approval  and  commence  public 
comment  now  on  the  Massachusetts  1/ 
M  program  based  on  the  combination  of 
the  authorizing  statute  and  regulations 
plus  a  signed  contract  providing  for 
actual  implementation  of  the  program 
The  contract  represents  a  legally 
binding  commitment  to  implement  an 
approvable  program  that  the  public  can 
evaluate  as  the  basis  for  this  proposal. 
As  discussed  further  below.  EPA  will 
not  grant  final  approval  to  the  program 
until  it  has  commenced  operation  and 
all  the  program  elements  discussed  in 
the  notice  are  completely  documented 


as  provided  in  the  contract.  However. 
issuing  this  proposal  today  will  allow 
EPA  to  complete  the  public  comment 
process  so  that  we  can  proceed  to  final 
approval  of  the  program  once  operation 
has  commenced. 

II.  EPA's  Analysis  of  Massachusetts's 
Submittal 

On  May  14,  1999,  Massachusetts 
Department  of  Environmental  Protection 
(DEP)  submitted  a  revision  to  its  SIP  for 
an  enhanced  I/M  program.  This 
submittal  is  a  revision  to  the  March  27. 
1997  I/M  submittal.  The  revision 
consists  of  enabling  legislation.  Chapter 
210  of  The  Acts  of  1997.  that  will  allow 
the  Commonwealth  to  implement  the  1/ 
M  program,  adopted  regulations,  and 
other  required  elements,  including  a 
signed  contract  for  operating  the 
program  statewide,  as  described  more 
fully  below. 

The  program  calls  for  biennial 
transient  testing  in  test-and-repair  or 
test-only  facilities,  however,  most 
facilities  are  expected  to  be  test-and- 
repair.  The  test  equipment  will  be 
NTTEST  (New  York  State) 
specifications  connected  to  a  contractor 
operated  central  computer.  The  program 
evaluation  year  is  2002.  Massachusetts 
will  have  a  systems  contractor  operating 
the  central  computer  network  and 
database.  This  contractor  will  have  the 
ability  to  disconnect  facilities  which  are 
conducting  improper  testing.  The 
Commonwealth  believes  that  having 
numerous  dynamometers  in  the  field  in 
test-and-repair  facilities  available  for 
diagnostic  work  and  repair  confirmation 
will  significantly  improve  the  quality  of 
repairs  and  emission  reductions  from 
the  program. 

Massachusetts  will  relv  heavily  on  a 
systems  contractor  to  run  the  central 
computer  system,  monitor  all  emission 
testing  facilities,  conduct  audits  and 
take  action  to  correct  problems.  The 
contractor  will  also  conduct  a  public 
awareness  program,  develop  much  of 
the  documentation  and  prepare  many  of 
the  reports  needed  for  the  program.  A 
contract,  hereafter  referred  to  as  the 
contract,  was  signed  with  Keating 
Technologies  on  January  28.  1999  to  be 
the  systems  contractor  for  the  program 
for  seven  years  References  in  this  notice 
to  the  contract  will  generally  be  to 
/Articles  or  Schedules  in  the  Scope  of 
Ser\'ices  signed  on  lanuan-  28.  1999  that 
is  part  of  the  contract.  Massachusetts 
will  start  transient  emission  testing  as 
required  in  the  contract  on  October  1. 
1999  Massachusetts  regulations  call  for 
IM240  testing  with  NYTEST  equipment 
which  has  been  determined  to  give 
equivalent  emission  reductions  to 


51938  Federal  Register /Vol.  64.  No.  186 /Monday.  September  27.  1999 /Proposed  Rules 


1M240  based  on  information  submitted 
hv  NY  state. 

Based  upon  EPA's  review  of 
Massachusetts'  submittal,  EPA  believes 
the  Commonvvpalth  has  complied  with 
manv  aspects  of  the  CAA  and  the  I/M 
Rule.  For  those  sections  of  the  I/M  Rule 
or  of  the  CAA  identified  below  with 
which  the  Commonwealth  has  not  yet 
fullv  complied,  the  Commonwealth 
must  correct  those  elements  before  EPA 
takes  final  action  on  the  plan.  The 
elements  required  are  documentation 
and  plan  elements  which  must  be 
developed  and  ';ubmitted  by  the 
contractor.  In  the  alternative,  if 
Massachusetts  fails  to  submit 
corrections  for  the  program  elements 
described  below,  or  fails  to  start  the 
program  on  time,  as  discussed  above, 
EPA  proposes  to  issue  a  limited 
approval  and  limited  disapproval  of  the 
I/M  Plan.  This  would  approve  the 
program  for  its  effect  in  strengthening 
the  SIP  but  disapprove  it  for  purposes 
of  meeting  the  CAA  I/M  requirements. 
Final  action  on  the  I/M  SIP  is  expected 
to  be  in  the  Fall  of  1999. 

Applicahilitv — W  CFE  51.350 

Sections  182(c)l3)  and  184(b)(1)(A)  of 
the  Act  and  40  CFR  51.350(a|  require  all 
states  in  the  Ozone  Transport  Region 
(OTR)  which  contain  Metropolitan 
Statistical  Areas  (MSAs)  or  parts  thereof 
with  a  population  of  100,000  or  more  to 
implement  an  enhanced  I/M  program. 
Massachusetts  is  part  of  the  OTR  and 
contains  the  following  MSAs  or  parts 
thereof  with  a  population  of  100,000  or 
more;  Boston-Lawrence-Salem,  MA-NH 
CMSA,  Providence-Pawtucket-Fall 
River,  RI-MA  CMSA.  New  Bedford. 
MSA,  Springfield,  MSA  and  Worcester. 
MSA. 

The  Western  Massachusetts  ozone 
nonattainment  area  is  classified  as  a 
serious  ozone  nonattainment  area  and  is 
also  required  to  implement  an  enhanced 
I/M  program  per  section  182(c)(3)  of  the 
CAA  and  40  CFR  .51.350(a)(2).  In 
addition.  Boston  is  a  maintenance  area 
for  carbon  mono.xide  (CO).  A  basic  I/M 
program  is  already  included  as  a 
permanent  and  enforceable  measure  in 
the  approved  maintenance  plan,  61  FR 
2918  (lanuarv  30.  199tiJ,  An  enhanced  1/ 
M  program  is  included  as  a  contingency 
measure  of  the  plan. 

Under  the  requirements  of  the  Clean 
Air  Act,  all  counties  in  Massachusetts 
would  be  subject  to  I/M  program 
requirements  The  Massachusetts  I/M 
regulation  requires  that  the  enhanced  1/ 
M  program  be  implemented  statewide. 
In  the  Commonwealth's  submittal,  the 
Massachusetts  I/M  legislative  authority 
in  M.G.L.  c.lll,  section  142M  provides 
the  legal  authority  to  establish  a 


statewide  enhanced  program.  This  part 
of  the  submittal  meets  the  requirements 
of  this  section  as  set  forth  in  the  federal 
I/M  rule  and  is  part  of  the  basis  for  this 
proposed  approval  of  the  Massachusetts 
I/M  SIP. 

The  federal  I/M  rule  requires  that  the 
state  program  not  terminate  until  it  is  no 
longer  necessary.  EPA  interprets  the 
federal  rule  as  stating  that  a  SIP  which 
does  not  sunset  prior  to  the  attainment 
deadline  for  each  applicable  area 
satisfies  this  requirement.  The 
Massachusetts  submittal  does  not 
address  the  length  of  time  the  program 
will  be  in  effect.  The  program  must 
continue  past  the  attainment  dates  for 
all  applicable  nonattainment  areas  in 
Massachusetts.  In  the  absence  of  a 
sunset  date.  EPA  interprets  the  SIP 
submittal  as  requiring  the  I/M  program 
to  continue  indefinitely,  and  proposes 
to  approve  the  program  on  this  basis. 
Once  approved,  this  unlimited  term  of 
the  program  will  be  federally 
enforceable  as  a  requirement  of  the  SIP. 

Enhanced  I/M  Performance  Standard — 
40  CFR  51.351 

The  enhanced  I/M  program  must  be 
designed  and  implemented  to  meet  or 
exceed  a  minimum  performance 
standard,  which  is  expressed  as 
emission  levels  in  area-wide  average 
grams  per  mile  (gpm)  for  certain 
pollutants.  The  performance  standard 
shall  be  established  using  local 
characteristics,  such  as  vehicle  age  mix 
and  local  fuel  controls,  and  the 
following  model  I/M  program 
parameters;  network  type,  start  date,  test 
frequency,  model  year,  vehicle  type 
coverage,  exhaust  emission  test  type, 
emission  standards,  emission  control 
device  inspection,  evaporative  system 
function  checks,  stringency,  waiver  rate, 
compliance  rate  and  evaluation  date. 
The  emission  levels  achieved  by  the 
state's  program  design  shall  be 
calculated  using  the  most  current 
version,  at  the  time  of  submittal,  of  the 
EPA  mobile  source  emission  factor 
model.  At  the  time  of  the  Massachusetts 
submittal  the  most  current  version  was 
MOBILESah.  Areas  shall  meet  the 
performance  standard  for  the  pollutants 
which  cause  them  to  be  subject  to 
enhanced  I/M  requirements.  In  the  case 
of  ozone  nonattainment  areas  or  areas  in 
the  Ozone  Transport  Region,  the 
performance  standard  must  be  met  for 
both  nitrogen  oxides  (NO\)  and 
hydrocarbons  (HC).  As  required  in  the 
maintenance  plan  for  carbon  monoxide, 
the  basic  performance  standard  must  be 
met  for  CO.  This  Massachusetts 
submittal  must  meet  the  enhanced  I/M 
performance  standard  for  HC  and  NO\ 
throughout  the  state  and  meet  the  basic 


standard  for  CO  in  the  Boston  area.  The 
program  also  meets  the  enhanced 
performance  standard  for  CO  which 
could  be  used  as  a  contingency  measure 
if  needed. 

The  15%  rate  of  progress  (ROP)  plan 
and  the  9%  ROP  plan  that 
Massachusetts  is  currently  required  to 
implement  for  ozone  are  being  proposed 
for  approval  elsewhere  in  today's 
Federal  Register.  This  allows  the 
Commonwealth  to  meet  the  low- 
enhanced  I/M  performance  standard  at 
a  minimum  rather  than  the  high 
enhanced  performance  standard 
provided  EPA  proceeds  to  final  action 
on  those  proposals.  EPA  intends  to  take 
final  approval  action  on  the  15%  and 
9%  plans  simuhaneously  with  its  final 
approval  of  the  I/M  program. 

The  Massachusetts  submittal  includes 
the  following  program  design 
parameters: 
Network  type — Hybrid  (test  only  credit 

claim) 
Start  date— 1999 
Test  frequency — biennial 
Model  year/vehicle  type  coverage — 

1984+.  light  and  heavy  duty,  gasoline 
Exhaust  emission  test  tvpe — transient 
Emission  standards— 1^2  HC.  20.0  CO. 

2.5  NOx 
Emission  control  device  check — yes 
Evaporative  system  function  checks — 

814- 

Stringency  (pre-1981  failure  rate)— N/A 
Waiver  rate — 1% 
Compliance  rate — 96% 
Evaluation  date(s)— 2002 

Massachusetts  has  submitted 
modeling  demonstrations  using  the  EPA 
computer  model  M0BILE5ah  showing 
that  the  enhanced  performance  standard 
reductions  will  be  met  in  2002.  This 
demonstration  assumed  a  96% 
compliance  rate.  1%  waiver  rate,  and  IM 
240  credits.  The  1%  waiver  rate  is 
supported  by  a  description  of  a  program 
which  would  not  allow  waivers  for  high 
emitters  but  only  for  marginal  emitters 
and  onlv  after  repairs  have  been  done. 
This  estimate  is  acceptable  to  EPA. 

The  Commonwealth's  modeling 
shows  that  the  program  meets  the  "low 
enhanced  I/M  performance  standard" 
for  HC.  NOx,  and  CO  by  2002.  This  part 
of  the  submittal  meets  the  requirements 
of  this  section  as  set  forth  in  the  federal 
I/M  rule  and  is  part  of  the  basis  for 
proposed  approval  of  the  Massachusetts 
I/M  SIP. 
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Network  Txjie  and  Program 
Evaluation — W  CFR  51.353 


The  enhanced  program  shall  include 
an  ongoing  evaluation  to  quantify  the 
emission  reduction  benefits  of  the 
program,  and  to  determine  if  the 
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al  includes 


program  is  meeting  the  requirements  of 
the  Act  and  the  federal  I/M  regulation. 
The  SIP  shall  include  details  on  the 
program  evaluation  and  shall  include  a 
schedule  for  submittal  of  biennial 
evaluation  reports,  data  from  a  state 
monitored  or  admmistered  mass 
emission  test  of  at  least  0.1%  of  the 
vehicles  subject  to  inspection  each  year, 
description  of  the  sampling 
methodology,  the  data  collection  and 
analysis  system  and  the  legal  authority 
enabling  the  evaluation  program. 

The  Commonu-ealth  has  designed  a 
hybrid  network.  Massachusetts  has 
committed  to  meet  the  program 
evaluation  requirements  in  the  SIP 
submittal  but  failed  to  provide  a 
detailed  description  of  this  part  of  the 
program.  The  contract  in  Article 
XXVTI(E)  requires  development  of  a 
program  evaluation  plan  to  be 
developed  in  concert  with  the 
Commonwealth  to  meet  the 
requirements  of  the  CAA.  The  contract 
conditions  this  program  element  on  the 
Commonwealth  making  additional 
funds  available  for  developing  a 
program  evaluation  plan.  This  element 
must  be  corrected  through  development 
of  a  program  evaluation  plan  that  meets 
the  requirements  of  section  51.353  and 
the  element  must  be  fullv  funded  prior 
to  final  action  on  the  Massachusetts 
I/M  SIP. 

Adequate  Tools  and  Resources — 40  CFR 
51.354 

The  federal  regulation  requires  the 
Commonwealth  to  demonstrate  that 
adequate  funding  of  the  program  is 
available.  A  portion  of  the  test  fee  or 
separately  assessed  per  vehicle  fee  shall 
be  collected,  placed  in  a  dedicated  fund 
and  used  to  finance  the  program. 
Alternative  funding  approaches  are 
acceptable  if  it  is  demonstrated  that  the 
funding  can  be  maintained.  Reliance  on 
funding  from  the  state  or  local  General 
Fund  is  not  acceptable  unless  doing 
otherwise  would  be  a  violation  of  the 
state's  constitution.  The  SIP  shall 
include  a  detailed  budget  plan  which 
describes  the  source  of  funds  for 
personnel,  program  administration, 
program  enforcement,  and  purchase  of 
equipment.  The  SIP  shall  also  detail  the 
number  of  personnel  dedicated  to  the 
quality  assurance  program,  data 
analysis,  program  administration, 
enforcement,  public  education  and 
assistance  and  other  necessarv 
functions. 

The  Commonwealth  has  provided  for 
a  dedicated  fund  (M.G.L.  c.lO,  section 
61)  to  provide  the  resources  needed  to 
implement  the  program.  A  portion  of 
the  fee  goes  to  the  contractor  ($4.85)  and 
part  of  it  goes  to  the  state  ($2.49)  to 


support  the  program.  The 
Commonwealth  submitted  a  breakdown 
of  funds  and  FTE's  for  the  Registry'  of 
Motor  Vehicles  (RMV)  and  DEP  to 
operate  the  program  in  the  Mav  14,  1999 
Response  to  Comments  submitted  as 
part  of  the  SIP  revision.  These  resources 
along  with  the  contractor  resources 
appear  to  be  adequate  to  meet  these 
needs.  This  part  of  the  submittal  meets 
the  requirements  of  this  section  as  set 
forth  in  the  federal  I/M  rule  and  is  part 
of  the  basis  for  proposed  approval  of  the 
Massachusetts  I/M  SIP. 

Test  Frequency  and  Convenience — 40 
CFR  51.355 

The  enhanced  I/M  performance 
standard  assumes  an  annua!  test 
frequency;  however,  other  schedules 
may  be  approved  if  the  performance 
standard  is  achieved.  The  SIP  shall 
describe  the  test  year  selection  scheme, 
how  the  test  frequency  is  integrated  into 
the  enforcement  process  and  shall 
include  the  legal  authority,  regulations 
or  contract  provisions  to  implement  and 
enforce  the  test  frequency.  The  program 
shall  be  designed  to  provide  convenient 
service  to  the  motorist  by  ensuring  short 
wait  times,  short  driving  distances  and 
regular  testing  hours. 

The  Massachusetts  program  will 
provide  biennial  testing  in  a  hvbrid 
network.  The  primarily  test-and-repair 
structure  is  expected  to  provide 
customer  convenience.  The  contractor 
has  criteria  to  meet  to  provide 
convenient  locations  throughout  the 
state.  Legal  authority  is  provided  in 
M.G.L.  c  111,  section  142M.  and  the 
Massachusetts  regulations  at  310  CMR 
60.02(4)  Scheduling  of  Emissions 
Inspections.  This  part  of  the  submittal 
meets  the  requirements  of  this  section  as 
set  forth  in  the  federal  I/M  rule  and  is 
part  of  the  basis  for  proposed  approval 
of  the  Massachusetts  I/M  SIP. 

Vehicle  Coverage — W  CFR  51.356 

The  performance  standard  for 
enhanced  I/M  programs  assumes 
coverage  of  all  1968  and  later  mode! 
year  light  duty  vehicles  and  light  duty 
trucks  up  to  8.500  pounds  G\'\VR,  and 
includes  vehicles  operating  on  all  fuel 
types.  Other  levels  of  coverage  mav  be 
approved  if  the  necessary  emission 
reductions  are  achieved.  Vehicles 
registered  or  required  to  be  registered 
within  the  I/M  program  area  boundaries 
and  fleets  primarily  operated  within  the 
1/M  program  area  boundaries  and 
belonging  to  the  covered  model  vears 
and  vehicle  classes  comprise  the  subject 
vehicles.  Fleets  may  be  officially 
inspected  outside  of  the  normal  I/M 
program  test  facilities,  if  such 
alternatives  are  approved  by  the 


program  administration,  but  shall  be 
subject  to  the  same  test  requirements 
using  the  same  quality  control  standards 
as  non-fleet  vehicles  and  shall  be 
inspected  in  the  same  type  of  test 
network  as  other  vehicles  in  the  state, 
according  to  the  requirements  of  40  CFR 
51, 353(a). 

The  federal  I/M  regulation  requires 
that  the  SIP  shall  include  the  legal 
authority  or  rule  necessary  to 
implement  and  enforce  the  vehicle 
coverage  requirement,  a  detailed 
description  of  the  number  and  tvpes  of 
vehicles  to  be  covered  by  the  program 
and  a  plan  for  how  those  vehicles  are  to 
be  identified,  including  vehicles  that  are 
routinely  operated  in  the  area  but  may 
not  be  registered  in  the  area,  and  a 
description  of  any  special  exemptions, 
including  the  percentage  and  number  of 
vehicles  to  be  impacted  by  the 
exemption.  Such  exemptions  shall  be 
accounted  for  in  the  emissions 
reduction  analysis. 

The  Commonwealth  program 
proposes  to  test  1984  and  newer  light 
and  heavy  duty  gasoline  vehicles.  The 
mobile  modeling  contains  a  model  year 
profile  provided  by  the  state  for  the 
Massachusetts  vehicles  included  in  the 
program.  Legal  authority  is  provided  in 
M.G.L.  c.lll,  section  142M.  and  the 
Massachusetts  regulations  at  310  CMR 
60  02(3)  Exemptions  have  been 
addressed  in  the  modeling  This  part  of 
the  submittal  meets  the  requirements  of 
this  section  as  set  forth  in  the  federal  1/ 
M  rule  and  is  part  of  the  basis  for 
proposed  approval  of  the  Massachusetts 
I/M  SIP 

Federally  owned  vehicles  operated  in 
Massachusetts  are  required  to  meet  the 
same  requirements  as  Massachusetts 
registered  vehicles.  EPA  is  not  requiring 
states  to  implement  section  40  CFR 
51.356(a)(4)  dealing  with  federal 
installations  within  I'M  areas  at  this 
time.  The  Department  of  Justice  has 
recommended  to  EPA  that  this 
regulation  be  revised  since  it  appears  to 
grant  states  authority  to  regulate  federal 
installations  in  circumstances  where  the 
federal  government  has  not  waived 
sovereign  immunity.  It  would  not  be 
appropriate  to  require  compliance  with 
this  regulation  if  it  is  not 
constitutionally  authorized.  EPA  will  be 
revising  this  provision  in  the  future  and 
will  review  state  I/M  SIPs  with  respect 
to  this  issue  when  this  new  rule  is  final. 
EPA  is  not  proposing  approval  or 
disappro\al  of  the  specific  requirements 
which  apply  to  federal  facilities  at  this 
time. 
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Tfst  Procedures  and  Standards — iO 
CFR  31.357 

Written  test  procedures  and  pass/fail 
standards  shall  be  established  and 
followed  for  each  model  vear  and 
vehicle  type  included  in  the  program. 
Test  procedures  and  standards  are 
detailed  in  40  CFR  51.357  and  in  the 
EPA  documents  entitled  "High-Tech  1/ 
M  Test  Procedures.  Emission  Standards, 
Quality  Control  Requirements,  and 
Equipment  Specifications."  EPA-AA- 
EPSD-IM-«)3-l.  dated  April  1994  and 
"Acceleration  Simulation  Mode  Test 
Procedures,  Emission  Standards. 
Qualitv  Control  Requirements,  and 
Equipment  Specifications,"  EPA-AA- 
RSPD-IM-96-2.  dated  [uly  1996.  The 
federal  1/M  regulation  also  requires 
vehicles  that  have  been  altered  from 
their  original  certified  configuration  (i.e. 
engine  or  fuel  switching)  to  be  subject 
to  the  requirements  of  section  51 .357(d). 

Massachusetts  will  use  an  IM240  test 
with  NYTEST  equipment  but  detailed 
test  procedure  has  not  been  submitted 
by  the  State.  The  contractor  is  required 
to  develop  inspection  protocols  for  all 
test  procedures.  This  element  must  be 
corrected  through  development  of 
protocols  that  meet  the  requirements  of 
section  51.357  prior  to  final  action  on 
the  Massachusetts  SIP. 

Test  Equipment— 40  CFR  51.358 

Computerized  test  systems  are 
required  for  performing  any 
measurement  on  subject  vehicles.  The 
federal  I/M  regulation  requires  that  the 
state  SIP  submittal  include  written 
technical  specifications  for  all  test 
equipment  used  in  the  program.  The 
specifications  shall  describe  the 
emission  analysis  process,  the  necessary 
test  equipment,  the  required  features, 
and  written  acceptance  testing  criteria 
and  procedures. 

Although  the  Massachusetts  submittal 
does  not  contain  the  written  technical 
specifications  for  test  equipment  to  be 
used  in  the  program,  it  does  state  in  the 
May  14.  1999  Response  to  Comments 
that  the  NYTEST  system  will  be  used. 
The  contractor  is  required  in  Article 
XXV'l  of  the  contract  to  develop 
equipment  specifications  and 
acceptance  testing  criteria.  This  element 
must  be  corrected  through  the 
development  of  specifications  and 
criteria  that  meet  the  requirements  of 
section  51.358  prior  to  final  action  on 
the  Massachusetts  SIP. 

Quality  Control — W  CFR  51.359 

Quality  control  measures  shall  insure 
that  emission  measurement  equipment 
is  calibrated  and  maintained  properly, 
and  that  inspection,  calibration  records, 


and  control  charts  are  accurately 
created,  recorded  and  maintained. 

The  Massachusetts  submittal  does  not 
include  provisions  which  describe  and 
establish  quality  control  measures  for 
the  emission  measurement  equipment. 
and  record  keeping  requirements.  The 
contractor  is  required  in  Schedule  10 
and  Articles  IV.  XXVI  and  XXVII  to 
develop  plans  to  address  these  areas. 
This  element  must  be  corrected  through 
development  of  quality  control  plans 
that  meet  the  requirements  of  section 
51.359  prior  to  final  action  on  this 
submittal. 

Waivers  and  Compliance  Via  Diagnostic 
Inspection — 40  CFR  51.360 

The  federal  I/M  regulation  allows  for 
the  issuance  of  a  waiver,  which  is  a 
form  of  compliance  with  the  program 
requirements  that  allows  a  motorist  to 
comply  without  meeting  the  applicable 
test  standards.  For  enhanced  I/M 
programs,  an  expenditure  of  at  least 
$450  in  repairs,  adjusted  annually  to 
reflect  the  change  in  the  Consumer  Price 
Index  (CPI)  as  compared  to  the  CPI  for 
1989.  is  required  in  order  to  qualify  for 
a  waiver.  Waivers  can  only  be  issued 
after  a  vehicle  has  failed  a  retest 
performed  after  all  qualifying  repairs 
have  been  made.  Any  available  warranty 
coverage  must  be  used  to  obtain  repairs 
before  expenditures  can  be  counted 
toward  the  cost  limit.  Tampering  related 
repairs  shall  not  be  applied  toward  the 
cost  limit.  Repairs  must  be  appropriate 
to  the  cause  of  the  test  failure.  Repairs 
for  1980  and  newer  model  year  vehicles 
must  be  performed  by  a  recognized 
repair  technician.  The  federal  regulation 
allows  for  compliance  via  a  diagnostic 
inspection  after  failing  a  retest  on 
emissions  and  requires  quality  control 
of  waiver  issuance.  The  SIP  must  set  a 
maximum  waiver  rate  and  must 
describe  corrective  action  that  would  be 
taken  if  the  waiver  rate  exceeds  that 
committed  to  in  the  SIP. 

Massachusetts  has  chosen  to  allow 
cost  waivers  and  compliance  via 
diagnostic  inspection.  The 
Commonwealth  waiver  procedure  as  set 
forth  at  310  CMR  60,02(11)  provides  for 
waivers  of  vehicles  up  to  five  years  old 
after  spending  $400,  five  up  to  10  year 
old  vehicles  after  spending  $300  and  for 
vehicles  ten  years  old  and  older  $200. 
Only  repairs  performed  by  a  registered 
repair  technician  can  be  credited  toward 
a  waiver.  The  Commonwealth 
regulation  establishes  a  program  which 
accomplishes  the  same  end  as  the  EPA 
program,  which  is  to  get  very  high 
emitting  vehicles  off  the  road.  The 
Massachusetts  waiver  regulation 
provides  that  if  the  vehicle  is  not  within 
five  times  the  standard  for  the  first  two 


years,  no  waiver  will  be  issued.  After 
the  first  two  years,  this  drops  to  three 
times  the  standard.  310  CMR 
60.02(ll)(c)(2).  The  Commonwealth 
estimates  that  this  program  will  allow 
no  more  than  the  equivalent  of  a  1% 
waiver  rate.  This  element  of  the 
submittal  is  part  of  the  basis  for 
proposed  approval  of  the  Massachusetts 
I/M  SIP. 

Motorist  Compliance  Enforcement — 40 
CFR  51.361 

The  federal  regulation  requires  that 
compliance  shall  be  ensured  through 
the  denial  of  motor  vehicle  registration 
in  enhanced  1/M  programs  unless  an 
exception  for  use  of  an  existing 
alternative  is  approved.  An  enhanced  1/ 
M  area  may  use  either  sticker-based 
enforcement  programs  or  computer- 
matching  programs  if  either  of  these 
programs  were  used  in  the  existing 
program,  which  was  operating  prior  to 
passage  of  the  1990  Clean  Air  Act 
Amendments,  and  it  can  be 
demonstrated  that  the  alternative  has 
been  more  effective  than  registration 
denial.  The  SIP  shall  provide 
information  concerning  the  enforcement 
process,  legal  authority  to  implement 
and  enforce  the  program,  and  a 
commitment  to  a  compliance  rate  to  be 
used  for  modeling  purposes  and  to  be 
maintained  in  practice. 

The  Commonwealth  is  planning  on 
utilizing  a  sticker  system  for  visible 
evidence  of  compliance,  but  registration 
will  be  suspended  or  not  renewed  for 
noncompliance  as  specified  in  310  CMR 
60.02(16)  Enforcement  and  540  CMR 
4.07(4).  The  data  base  will  be 
maintained  by  the  contractor  and  tied  in 
with  the  Registry  of  Motor  Vehicles 
database.  The  Commonwealth  has 
specified  a  96%  compliance  rate  to  be 
monitored  in  practice.  This  part  of  the 
submittal  meets  the  requirements  of  this 
section  as  set  forth  in  the  federal  I/M 
rule  and  is  part  of  the  basis  for  proposed 
approval  of  the  Massachusetts  I/M  SIP. 

Motorist  Compliance  Enforcement 
Program  Oversight — 40  CFR  51.362 

The  federal  I/M  regulation  requires 
that  the  enforcement  program  shall  be 
audited  regularly  and  shall  follow 
effective  program  management 
practices,  including  adjustments  to 
improve  operation  when  necessary.  The 
SIP  shall  include  quality  control  and 
quality  assurance  procedures  to  be  used 
to  insure  the  effective  overall 
performance  of  the  enforcement  system. 
An  information  management  system 
shall  be  established  which  will 
characterize,  evaluate  and  enforce  the 
program. 
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The  contract  Schedule  5.  Database 
Plan  details  the  coordination  of  data 
between  the  workstation  and  ALARS 
(the  Registry  database)  to  enforce,  audit 
and  evaluate  this  requirement.  The 
details  of  this  element  of  the  program 
are  addressed  in  the  scope  of  services, 
evaluation,  and  management  portions  of 
the  contract.  This  part  of  the  submittal 
meets  the  requirements  of  this  section  as 
set  forth  in  the  federal  1/M  rule  and  is 
part  of  the  basis  for  proposed  appro\al 
of  the  Massachusetts  I/M  SIP. 

Quality  Assurance — 40  CFR  51.363 

An  ongoing  quality  assurance 
program  shall  be  implemented  to 
discover,  correct  and  prevent  fraud, 
waste,  and  abuse  in  the  program.  The 
program  shall  include  covert  and  overt 
performance  audits  of  the  inspectors, 
audits  of  station  and  inspector  records, 
equipment  audits,  and  formal  training  of 
all  state  I/M  enforcement  officials  and 
auditors.  A  description  of  the  quality 
assurance  program  which  includes 
written  procedure  manuals  on  the  above 
discussed  items  must  be  submitted  as 
part  of  the  SIP. 

The  quality  assurance  program  is 
included  as  part  of  Schedule  7  of  the 
Contract  to  be  supplied  which  is 
designed  to  meet  the  auditing 
requirements  of  the  federal  1/M  rule. 
Written  procedures  have  not  vet  been 
developed  and  are  required  to  be 
developed  by  the  Contractor.  This  is  an 
element  which  the  Commonwealth  must 
correct  through  development  of  a 
quality  assurance  program  meeting  the 
requirements  of  section  51.363  prior  to 
final  action  on  this  submittal. 

Enforcement  Against  Contractors. 
Stations  and  Inspectors — 40  CFR  51.364 

Enforcement  against  licensed  stations, 
contractors  and  inspectors  shall  include 
swift,  sure,  effective,  and  consistent 
penalties  for  violation  of  program 
requirements.  The  federal  I/M 
regulation  requires  the  establishment  of 
minimum  penalties  for  violations  of 
program  rules  and  procedures  which 
can  be  imposed  against  stations, 
contractors  and  inspectors.  The  legal 
authority  for  establishing  and  imposing 
penalties,  civil  fines,  license 
suspensions  and  revocations  must  be 
included  in  the  SIP.  State  qualitv 
assurance  officials  shall  have  the 
authority  to  temporarily  suspend  station 
and/or  inspector  licenses  immediatelv 
upon  finding  a  violation  that  directly 
affects  emission  reduction  benefits, 
unless  constitutionally  prohibited.  An 
official  opinion  explaining  any  state 
constitutional  impediments  to 
immediate  suspension  authority  must 
be  included  in  the  submittal.  The  SIP 


shall  describe  the  administrative  and 
judicial  procedures  and  responsibilities 
relevant  to  the  enforcement  process, 
including  which  agencies,  courts  and 
jurisdictions  are  involved,  who  will 
prosecute  and  adjudicate  cases  and  the 
resources  and  sources  of  those  resources 
which  will  support  this  function. 

Regulation  310  CMR  60.02(16)  and 
540  CMR  4.08  provide  for  enforcement 
against  stations  and  inspectors.  The 
Registrar  can  enforce  these  regulations 
after  a  hearing  with  a  14  day  notice 
required.  There  is  an  appeal  board 
within  the  Registr\-  structure  to  which 
appeals  of  the  Registrar's  or 
Commissioners  decisions  can  be  made. 
Sufficient  resources  have  been  provided 
to  enforce  the  program  and  are 
addressed  in  the  resources  section.  The 
contractor  may  disconnect  inspection 
stations  from  the  computer  svstem 
without  a  prior  hearing  if  there  is  a 
problem  with  calibration  or  if  the 
station  is  suspected  of  conducting 
improper  inspections.  The  contract 
terms  provide  for  penalties  against  the 
contractor.  In  addition  M.GL.  c.  111. 
section  142M(f)  provides  for  fines  and 
civil  penalties  of  up  to  S25.000  per  day 
or  imprisonment  for  up  to  a  vear  for 
falsely  issuing  or  denying  an  inspection 
sticker  or  tampering  with  any  emissions 
control  device.  This  part  of  the 
submittal  meets  the  requirements  of  this 
section  as  set  forth  in  the  federal  I/M 
rule  and  is  part  of  the  basis  for  proposed 
approval  of  the  Massachusetts  I/M  SIP 

Data  Collection — 40  CFR  51.365 

Accurate  data  collection  is  essential  to 
the  management,  evaluation  and 
enforcement  of  an  I/M  program.  The 
federal  I/M  regulation  requires  data  to 
be  gathered  on  each  individual  test 
conducted  and  on  the  results  of  the 
quality  control  checks  of  test  equipment 
required  under  40  CFR  51.359. 

The  Massachusetts  SIP  provides  a 
commitment  to  meet  all  of  the  data 
collection  requirements  and  has  listed 
all  the  required  data  which  will  be 
collected  in  Schedule  5  of  the  Contact. 
Data  collection  for  quality  control  is 
addressed  in  Article  I\'(E)  and  Schedule 
7  of  the  contract.  This  part  of  the 
submittal  meets  the  requirements  of  this 
section  as  set  forth  in  the  federal  1/M 
rule  and  is  part  of  the  basis  for  proposed 
approval  of  the  Massachusetts  I/M  SIP. 

Data  Analvsis  and  Reporting — 40  CFR 
51.366 

Data  analysis  and  reporting  are 
required  to  allow  for  monitoring  and 
evaluation  of  the  program  by  the  state 
and  EPA.  The  federal  I/M  regulation 
requires  annual  reports  to  be  submitted 
which  provide  information  and 


statistics  and  summarize  activities 
performed  for  each  of  the  following 
programs:  testing,  quality  assurance, 
quality  control  and  enforcement.  These 
reports  are  to  be  submitted  by  lulv  and 
shall  provide  statistics  for  the  period  of 
January  to  December  of  the  previous 
year.  A  biennial  report  shall  be 
submitted  to  EP.A  which  addresses 
changes  in  program  design,  regulations, 
legal  authority,  program  procedures  and 
any  weaknesses  in  the  program  found 
during  the  two  year  period  and  how 
these  problems  will  be  or  were 
corrected. 

The  Massachusetts  data  analvsis  and 
reporting  procedures  are  required  in 
many  parts  of  the  contract  including  the 
Scope  of  Services  and  Schedule  5 
Database  Plan.  In  the  May  14.  1999 
Response  to  Comments,  the 
Commonwealth  reiterated  its 
commitment  to  meet  these  requirements 
for  both  annual  and  biennial  reporting. 
This  part  of  the  submittal  meets  the 
requirements  of  this  section  as  set  forth 
in  the  federal  I/M  rule  and  is  part  of  the 
basis  for  proposed  approval  of  the 
Massachusetts  I/M  SIP. 

Inspector  Training  and  Licensing  or 
Certification — 40  CFR  51  367 

The  federal  I/M  regulation  requires  all 
inspectors  to  be  formally  trained  and 
licensed  or  certified  to  perform 
inspections 

The  Massachusetts  proposed 
regulation  at  310  CMR  60  02(14) 
requires  training  and  certification  of 
inspectors,  .\rticle  XXVII(C)  requires  the 
contractor  to  train  and  test  up  to  4000 
inspectors  with  the  appropriate 
curriculum  as  specified  in  the  federal  1/ 
M  rule.  This  part  of  the  submittal  meets 
the  requirements  of  this  section  as  set 
forth  in  the  federal  1/M  rule  and  is  part 
of  the  basis  for  proposed  approval  of  the 
Massachusetts  1/M  SIP. 

Public  Information  and  Consumer 
Protection — 40  CFR  51.368 

The  federal  l/M  regulation  requires 
the  SIP  to  include  public  information 
and  consumer  protection  programs. 

The  Massachusetts  SIP  submittal 
contains  a  detailed  public  awareness 
plan  in  Schedule  9  of  the  Contract  This 
part  of  the  submittal  meets  the 
requirements  of  this  section  as  set  forth 
in  the  federal  I/M  rule  and  is  part  of  the 
basis  for  proposed  approval  of  the 
Massachusetts  I/M  SIP. 

Improving  Repair  Effectiveness — 40  CFR 
51.369 

Effective  repairs  are  the  key  to 

achieving  program  goals.  The  federal 
regulation  requires  states  to  take  steps  to 
ensure  that  the  capability  exists  in  the 


repair  industry  to  repair  vehicles.  The 
SIP  must  include  a  description  of  the 
technical  assistance  program  to  be 
implemented,  a  description  of  the 
procedures  and  criteria  to  be  used  in 
meeting  the  performance  monitoring 
requirements  required  in  the  federal 
regulation,  and  a  description  of  the 
repair  technician  training  resources 
available  in  the  (  ommunitv. 

Article  XXVIl(L)  of  the  contract 
provides  for  adequate  training,  technical 
assistance  and  performance  monitoring 
of  mechanics.  This  part  of  the  submittal 
meets  the  requirements  of  this  section  as 
set  forth  in  the  federal  I/M  rule  and  is 
part  of  the  basis  for  proposed  approval 
of  the  Massachusetts  1/M  SIP. 

Compliance  With  Recall  Notices — 40 
CFR  51.370 

The  federal  regulation  requires  the 
states  to  establish  methods  to  ensure 
that  vehicles  that  are  subject  to 
enhanced  I/M  and  are  included  in  a 
emission  related  recall  receive  the 
required  repairs  prior  to  completing  the 
emission  test  and/or  renewing  the 
vehicle  registration. 

EPA  will  adopt  regulations  to  require 
submittal  of  this  information  by 
manufacturers  to  develop  a  database  to 
support  this  requirement.  This  part  of 
the  1/M  rule  will  be  reevaluated  after 
EPA  adopts  the  needed  rule. 

On-Road  Testing— 40  CFR  51.371 

On-road  testing  is  required  in 
enhanced  I/M  areas.  The  use  of  either 
remote  sensing  devices  (RSD)  or 
roadside  pullovers  including  tailpipe 
emission  testing  can  be  used  to  meet  the 
federal  regulations.  The  program  must 
include  on-road  testing  of  0.5%  of  the 
subject  fleet  or  20,000  vehicles, 
whichever  is  less,  in  the  nonattainment 
area  or  the  I/M  program  area.  Motorists 
that  have  passed  an  emission  test  and 
are  found  to  be  high  emitters  as  a  result 
of  an  on-road  test  shall  be  required  to 
pass  an  out-of-cvcle  test. 

The  Massachusetts  SIP  submittal 
describes  an  on-road  testing  program  in 
Article  XXVII(F)  of  the  Contract  which 
meets  the  testing  requirements  of  the 
federal  I/M  rule.  DEP  and  RMV  are 
authorized  to  use  on-road  testing  for 
■'inspection  and  enforcement  purposes.' 
M.G.L.  c.  Ill,  section  142M(c).  In 
addition,  a  statute  governing  the  RMV 
provides  that  it  is  illegal  to  permit  to 
escape  from  a  motor  vehicle  smoke  or 
pollutants  in  such  amounts  or  at  such 
levels  as  may  violate  motor  vehicle  air 
pollution  control  regulations,  including 
the  I/M  program  authorized  in  chapter 
111  of  the  Massachusetts  General  Laws. 
M.G.L.  c.  90,  section  16.  Motor  vehicles 
can  be  immediately  removed  from  the 


road  for  violation  of  this  section.  As  a 
matter  of  courtesy  the  state  can  issue  a 
repair  ticket  which  requires  repair  of  the 
vehicle  and  passing  a  reinspection  (out- 
of-cycle  test)  of  the  vehicle  within  a 
specified  number  of  days.  In  addition, 
on  August  20.  ^'^99.  EPA  proposed  in 
the  Federal  Register  at  t34  FR  45491 
additional  flexibility  for  I/M  programs. 
One  of  these  proposed  revisions  would 
allow  approval  of  on-road  testing 
programs  not  having  mandated  off-cycle 
testing  for  high  emitting  vehicles.  The 
Massachusetts  program  would  also  meet 
this  revised  requirement  if  it  is  finalized 
prior  to  final  action  on  the 
Massachusetts  I/M  SIP.  Generally  the 
RSD  program  elements  would  be 
approvable,  but  for  a  condition  included 
in  Article  XXVII(F)(1)  of  the  Contract. 
The  condition  provides  that  if  the 
parties  cannot  agree  on  a  price  for 
remote  sensing  services,  all  or  a  portion 
of  the  RSD  services  may  be  eliminated. 
The  parties  must  reach  an  agreement  on 
RSD  pricing  that  provides  for  a  program 
consistent  with  EPA's  requirements 
prior  to  final  action  on  the 
Massachusetts  I/M  SIP. 

State  Implementation  Plan 
Submissions/Implementation 
Deadlines— 40  CFR  51.372-51.373 

The  Massachusetts  program  provides 
for  mandatory  testing  to  begin  on 
October  1,  1999  in  accordance  with  the 
terms  of  the  Contract  Schedule  6.  EPA 
believes  that  this  date,  is  as  soon  as 
practicable  for  Massachusetts  given  the 
current  stage  of  development  of  the 
Commonwealths  program. 

III.  Discussion  for  Rulemaking  Action 

In  order  for  EPA  to  approve  the 
Massachusetts  I/M  SIP,  the  state  must 
submit  approvable  plans  for  the 
following  elements  of  the  SIP  prior  to 
final  EPA  action  on  this  submittal. 
These  elements  are:  Network  Type  and 
Program  Evaluation— 40  CFR  51.353, 
Test  Procedures  and  Standards — 40  CFR 

51.357.  Test  Equipment — 40  CFR 

51.358.  Quality  Control— 40  CFR 

51.359.  Quality  Assurance — 40  CFR 
51.363.  and  On-road  Testing — 40  CFR 
51.371. 

EPA  expects  that  the  Commonwealth 
will,  by  October  1.  1999,  submit  the 
required  elements  as  identified  in  this 
document  and  also  startup  the  program. 
If  the  Commonwealth  does  not  submit 
the  required  elements  and  startup  the  1/ 
M  program  by  October  1,  1999,  EPA 
proposes  in  the  alternative  to  issue  a 
limited  approval  and  limited 
disapproval  of  the  program.  This  would 
approve  the  program  for  its  effect  in 
strengthening  the  SIP  but  disapprove  it 


for  purposes  of  meeting  the  CAA  I/M 
requirements. 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  notice  or  on 
other  relevant  matters.  These  comments 
will  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
document. 

IV.  Proposed  Action 

EPA  is  proposing  to  approve  this 
revision  to  the  Massachusetts  SIP  for  an 
enhanced  I/M  program.  EPA  will  not 
take  final  action  on  this  submittal  until 
after  the  date  Massachusetts  is 
scheduled  to  start  the  I/M  program  and 
submit  the  items  listed  above  which  are 
required  work  outputs  of  the  contract.  If 
Massachusetts  fails.  EPA  will  instead 
issue  a  limited  approval  and  limited 
disapproval  of  the  program. 

Nothing  in  this  action  should  be 
con.strued  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 

The  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation. 

B.  Executive  Orders  on  Federalism 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  12875 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget  a  description 
of  the  extent  of  EPA's  prior  consultation 
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with  representatives  of  affected  state, 
local,  and  tribal  governments,  the  nature 
of  their  concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory-  proposals 
containing  significant  unfunded 
mandates. ■■ 

Today's  rule  does  not  create  a 
mandate  on  state,  local  or  tribal 
governments  The  rule  does  not  impose 
an\  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

On  August  4.  1999.  President  Clinton 
issued  a  new  executive  order  on 
federalism.  Executive  Order  13132.  (64 
FR  43255  (August  10,  1999)).  which  will 
take  effect  on  November  2,  1999.  In  the 
interim,  the  current  Executive  Order 
12612.  (52  FR  41685  (October  30. 
1987)).  on  federalism  still  applies.  This 
rule  will  not  have  a  substantial  direct 
effect  on  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  12612.  The 
rule  affects  only  1  State,  and  does  not 
alter  the  relationship  or  the  distribution 
of  power  and  responsibilities 
established  in  the  Clean  Air  Act. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  SafeU' 
Risks  (62  FR  19885.  April  23.  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866. and  (2) concerns  an 
environmental  health  or  safetv  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  is  not  economically 
significant  within  the  meaning  of  EO 
12866  and  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safetv  risks. 


D.  Executive  Order  13084 

Under  E.O.  13084.  EPA  may  not  issue 

a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  nf  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulator}'  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  anv 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  E.O.  13084  do  not  applv 
to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory-  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions  This 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  1,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


F.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  I'nder  section 
205.  EP.'\  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory-  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  anv  small 
governments  that  may  be  significantly 
or  uniqueh  impacted  bv  the  rule. 

EPA  has  determined  that  the  approval 
action  proposed  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protec  tion.  Air 
pollution  control.  C^arbon  monoxide. 
Hydrocarbons.  Incorporation  bv 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  September  17.  1999. 
John  P.  DeVillars. 
Regional  Administrator,  Region  I 
[FR  Doc.  99-25042  Filed  9-24-99:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MA-25-7197C:  A-1-FRL-6444-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans: 
Massachusetts:  Rate-of-Progress 
Emission  Reduction  Plans 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
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Cnmmonwealth  of  Massachusetts.  This 
rovision  pstablishes  15  percent  and  post- 
1996  rate-of-progress  plans  for  the 
Springfield  Massachusetts  serious  ozone 
nonattainmont  arwa.  The  intended  effect 
of  this  action  is  tfi  propose  approval  of 
this  SIP  rovision  as  meeting  the 
requirements  of  the  Clean  Air  Act  (42 
U.S.C.  7401,  etseq.) 
DATES:  Written  comments  must  be 
received  on  or  before  October  27,  1999. 
Public  comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 
ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien.  Deputy  Director,  Office 
of  Ecosvstem  Protection  (mail  code 
CAA),  US  Environmental  Protection 
Agencv,  Region  1,  One  Congress  Street, 
Suite  ilOO-CAQ,  Boston.  MA  02114- 
2023.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Office  of 
Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency. 
Region  I,  One  Congress  Street,  11th 
floor.  Boston,  MA,  and  at  the  Division 
of  Air  Quality  Control.  Department  of 
Environmental  Protection,  One  Winter 
Street.  8th  Floor,  Boston.  MA  02108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  McConnell,  (617)  918-1046. 
SUPPLEMENTARY  INFORMATION: 

This  SUPPLEMENTARY  INFORMATION 
section  is  organized  as  follows: 

A  What  action  is  EPA  talcing  today? 
B  Why  was  Massachusetts  required  to 
reduce  its  Hmissions  of  ozone  forming 
pollutants? 
C:  Which  specific  air  pollutants  are  targeted 

bv  the  Commonwealth's  plan? 
D  What  are  the  sources  of  these  pollutants? 
K  What  harmful  effects  can  these  pollutants 

produce? 
F  Should  I  be  concerned  if  I  live  near  an 
industry  that  emits  a  significant  amount  of 
these  pollutants? 
G  To  what  degree  do  the  Commonwealth's 

plans  reduce  emissions? 
H  Why  didnt  EPA  approve  the 
Commonwealth's  prior  versions  of  these 
plans'' 
1  How  will  the  Commonwealth  achieve  these 

emission  reductions? 
].  The  Commonwealth  was  supposed  to 
achieve  a  portion  of  these  emission 
reductions  by  1996.  and  the  remainder  by 
1999  Has  that  happened? 
K.  Why  is  EPA  approving  a  plan  that  only 

covers  the  western  part  of  the  State? 
L.  Have  these  emission  reductions  improved 

air  quality  in  Massachusetts? 
M.  Massachusetts  is  downwind  of  many  large 
metropolitan  areas.  Do  pollutants  emitted 
in  other  states  affect  air  quality  in 
Massachusetts? 
N.  EPA  recently  required  22  eastern  states, 
including  Massachusetts,  to  develop  plans 
that  will  significantly  reduce  nitrogen 
oxide  emissions.  Given  that  requirement, 
why  is  approval  of  these  plans  needed? 


O.  Has  Massachu.setts  met  its  contingency 

measure  obligation? 
P.  Are  conformity  budgets  contained  in  these 

plans? 

A.  What  Action  is  EPA  Taking  Today? 

EPA  is  proposing  approval  of  rate-of- 
progress  (ROP)  emission  reduction 
plans  submitted  by  the  Commonwealth 
of  Massachusetts  for  the  Springfield 
serious  ozone  nonattainment  area  as 
revisions  to  the  Commonwealth's  SIP. 
The  ROP  plans  document  how 
Massachusetts  complied  with  the 
provisions  of  sections  182  (b)(1)  and 
(c)(2)  of  the  Federal  Clean  Air  Act  (the 
Act).  These  sections  of  the  Act  require 
states  containing  certain  ozone 
nonattainment  areas  to  develop 
strategies  to  reduce  emissions  of  the 
pollutants  that  react  to  form  ground 
level  ozone. 

B  Why  Was  Massachusetts  Required 
To  Reduce  Its  Emissions  of  Ozone 
Forming  Pollutants? 

Massachusetts  was  required  to 
develop  plans  to  reduce  ozone  precursor 
emissions  because  it  contains  a  serious 
ozone  nonattainment  area.  A  final  rule 
published  by  EPA  on  November  6,  1991 
(56  FR  56694)  designated  four  counties 
in  the  western  part  of  the  State  a  serious 
ozone  nonattainment  area.  The  four 
counties  included  are  Berkshire, 
Franklin,  Hampden,  and  Hampshire 
counties,  and  the  area  is  referred  to  as 
the  Springfield,  Massachusetts  serious 
ozone  nonattainment  area.  Sections  182 
(b)(1)  and  (c)(2)  of  the  Act  require  that 
serious  ozone  nonattainment  areas 
develop  ROP  plans  to  reduce  ozone 
forming  pollutant  emissions  in  the 
nonattainment  area. 

As  stated  above,  two  provisions  of  the 
Act  make  achieving  these  emission 
reductions  necessary.  Under  section 
182(b)(1).  Massachusetts  needed  to 
develop  a  plan  to  reduce  volatile 
organic  compound  (VOC)  emissions  by 
15  percent  by  1996.  These  plans  are 
referred  to  as  "15  percent  ROP"  plans. 
Requirements  in  section  182(c)(2)  of  the 
Act  instruct  Massachusetts  to  achieve 
additional  emission  reductions.  These 
additional  reductions  must  lower  ozone 
precursor  emissions  (VOC  or  nitrogen 
oxides)  by  9  percent  by  1999.  These 
plans  are  referred  to  as  "post  1996  ROP" 
plans. 

C.  Which  Specific  Air  Pollutants  Are 
Targeted  by  the  Commonwealth's  Plan? 

The  Commonwealth's  plans  are 
geared  toward  reducing  emissions  of 
VOCs  and  nitrogen  oxides  (NO\).  These 
compounds  react  in  the  presence  of  heat 
and  sunlight  to  form  ozone,  which  is  a 
primary  ingredient  of  smog. 


D.  What  Are  the  Sources  of  These 
Pollutants? 

VOCs  are  emitted  from  a  variety  of 
sources,  including  motor  vehicles,  a 
varietv  of  consumer  and  commercial 
products  such  as  paints  and  solvents, 
chemical  plants,  gasoline  stations,  and 
other  industrial  sources.  NOx  is  emitted 
from  motor  vehicles,  power  plants,  and 
other  sources  that  burn  fossil  fuels. 

E.  What  Harmful  Effects  Can  These 
Pollutants  Produce? 

VOCs  and  NOx  react  in  the 

atmosphere  to  form  ozone,  the  prime 

ingredient  of  smog  in  our  cities  and 

many  rural  areas  of  the  country.  Though 

it  occurs  naturally  at  elevated  levels  in 

our  atmosphere,  at  ground  level  it  is  the 

prime  ingredient  of  smog.  When 

inhaled,  even  at  very  low  levels,  ozone 

can; 

Cause  acute  respiratory  problems; 

Aggravate  asthma; 

Cause  significant  temporary  decreases 

in  lung  capacity  in  some  healthy 

adults; 
Cause  inflammation  of  lung  tissue; 
Lead  to  hospital  admissions  and 

emergency  room  visits;  and 
Impair  the  body's  immune  system 

defenses. 

F.  Should  I  Be  Concerned  if  I  Live  Near 
an  Industry  That  Emits  a  Significant 
Amount  of  These  Pollutants? 

Industrial  facilities  that  emit  large 
amounts  of  these  pollutants  are 
monitored  by  the  Commonwealth's 
environmental  agency,  the  Department 
of  Environmental  Protection  (DEP). 
Many  facilities  are  required  to  emit  air 
pollutants  through  tall  stacks  to  ensure 
that  high  concentrations  of  pollutants 
do  not  exist  at  ground  level.  Permits 
issued  to  these  facilities  include 
information  on  which  pollutants  are 
being  released,  how  much  may  be 
released,  and  what  steps  the  source's 
owner  or  operator  is  taking  to  reduce 
pollution.  The  Massachusetts  DEP 
makes  permit  applications  and  permits 
readily  available  to  the  public  for 
review.  You  can  contact  the 
Massachusetts  DEP  for  more 
information  about  air  pollution  emitted 
by  industrial  facilities  in  your 
neighborhood. 

G.  To  What  Degree  Do  the 
Commonwealth's  Plans  Reduce 
Emissions? 

By  1999,  the  Commonwealth's  plans 
will  reduce  VOC  emissions  in  the 
Springfield  area  by  20  percent  and  NOx 
emissions  by  8  percent  compared  to 
1990  emission  levels. 
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H.  Why  Didnt  EPA  Approve  the 
Commonwealth's  Prior  Versions  of 
These  Plans? 

EPA  proposed  to  approve  a  prior 
version  of  the  Massachusett.s  l.S  percent 
plan  submitted  to  EPA  in  1997  (see  lulv 
14.  1997  Federal  Register,  62  FR  37527). 
EPA  did  not  grant  final  approval 
because  the  Commonwealth  did  not 
meet  the  conditions  EPA  listed  in  that 
proposal.  Specifically,  the 
Commonwealth  did  not  meet  its 
commitment  to  begin  an  automobile 
emission  "inspection  and  maintenance" 
(I/M)  program.  EPA  did  not  propose 
action  on  the  Commonwealth's  post 
1996  ROP  plan  in  the  luly  14.  1999 
document. 

On  April  1.  1999.  June  25,  1999.  and 
September  9,  1999.  Massachusetts 
submitted  revisions  to  its  1,5  percent 
and  post  1996  ROP  plans  (the  "revLsed 
ROP  plans")  These  revisions  contain  a 
new  start-up  date  for  the 
Commonwealth's  automobile  I/M 
program,  and  revised  emission 
reduction  estimates  for  this  program. 

I.  How  Will  the  Commonwealth 
Achieve  These  Emission  Reductions? 

The  Commonwealth  will  achieve 
emission  reductions  using  essentiallv 
the  same  control  strategy  outlined  in  a 
previous  submittal  that  was  dated 
March  31.  1997.  EPA's  luly  14.  1997 
proposed  approval  of  that  version  of  the 
Massachusetts  15  percent  plan  noted 
that  EPA  had  not  approved  the 
Commonwealth's  VOC  reasonablv 
available  control  technology  (R.ACT) 
rules  .  but  would  by  the  time  final 
approval  was  granted  to  the  15  percent 
plan.  EPA  approved  the  referenced 
Massachusetts  VOC  RACT  rules  in  a 
document  published  in  the  Federal 
Register  on  September  3.  1999  (64  FR 
48297). 


One  notable  difference  between  the 
Commonwealths  prior  15  percent  ROP 
plan  and  the  revised  ROP  plans  is  the 
amount  of  emission  reductions  claimed 
from  the  f/M  program,  Massachusetts 
still  assumes  emission  reductions  from 
its  1  M  program,  but  over  a  much  shorter 
time-frame  due  to  the  anticipated 
October  1.  1999  start  date.  The  15 
percent  plan  submitted  bv  the 
Commonwealth  in  1997  had  assumed 
that  the  I/M  program  would  begin  no 
later  than  January  1 ,  1998 

EPA  is  also  proposing  approval  of  the 
Massachusetts  I/M  program  in  the 
proposed  rules  section  of  todav's 
Federal  Register.  EPA  notes  that  there 
are  minor  differences  between  the 
characteristics  of  th(>  I/M  program 
submitted  by  the  Commonwealth  and 
the  parameters  of  the  I/M  program  that 
Massachusetts  used  to  determine 
emission  reduction  credit  for  its  ROP 
plans.  The  primary  difference  is  that  the 
State's  I/M  SIP  includes  provisions  for 
a  remote  sensing  program.  This 
characteristic  was  not  accounted  for 
when  the  State  determined  emission 
reductions  from  I/M  for  use  in  its  ROP 
plans.  Inclusion  of  the  new  remote 
sensing  program  in  the 
Commonwealth's  1/M  strategy  slightly 
lowers  the  amount  of  emission 
reductions  that  I'M  will  achieve. 
However,  the  DEP  has  supplied 
documentation  that  illustrates  this 
impact  is  minimal,  particularlv  in  light 
of  the  small  amount  of  emission 
reduction  credit  claimed  due  to  the 
October  1.  1999  projected  start  date. 
EPA  agrees  with  Massachusetts' 
assessment  that  the  remote  sensing 
program  will  not  hinder  the 
Commonwealths  ability  to  meet  its  ROP 
emission  targets. 

As  mentioned  above,  the 
Massachusetts  ROP  plans  contain  a 


demonstration  that  the  amount  of 
emission  reductions  required  of  15 
percent  and  post-96  plans  can  be 
achieved  despite  lessening  the  emission 
reductions  attributable  to  the  I/M 
program.  The  Commonwealth 
accomplished  this  primarily  by 
changing  the  way  that  emission 
increases  due  to  growth  were 
determined,  and  by  considering 
November  15,  1999  the  evaluation  date 
for  achievement  of  the  overall  required 
reduction.  The  Commonwealth's  revised 
growth  estimates  are  based  upon  1996 
emission  estimates,  calculated  using  the 
same  emission  estimation  procedures  as 
the  base  year  emissions,  projected  to 
1999.  This  methodology  should  yield  a 
more  accurate  projection  of  1999 
emission  levels  than  the  prior  estimates, 
which  were  projected  from  the  1990 
base  year. 

EPA's  )uly  14.  1997  proposed 
approval  of  the  Massachusetts  15 
percent  ROP  plan  outlines  the  control 
strategy  used  by  the  Commonwealth  to 
generate  emission  reductions  for  that 
plan.  Since  the  EPA's  July  14,  1997 
document  only  dealt  with  the 
Massachusetts  15  percent  plan,  that 
notice  does  not  describe  measures 
included  in  the  Commonwealth's  post- 
1996  plan.  The  Massachusetts  post-1996 
plan  is  described  below. 

Massachusetts  used  the  appropriate 
EPA  guidance  to  calculate  the  1999  VOC 
and  NOx  emission  target  levels,  and  the 
amount  of  reductions  needed  to  achieve 
its  emission  target  levels.  Table  1 
illustrates  the  steps  used  bv 
Massachusetts  to  derive  its  1999 
emission  target  levels  for  VOC  and  NOx. 
The  ROP  plans  indicate  that  1999 
projected,  controlled  emissions  are 
below  the  target  levels  for  the 
Springfield  nonattainment  area. 


Target  level  calculations  Springfield.  MA  nonattainment  area 


1990  Base  Year  Inventory  

Rate-of  Progress  Inventory  (biogenics  and  non-reactives  subtracted) ."!!!!! 

non-creditable  reductions '  

Calculate  required  reduction  (State  will  use  2°c  VOC  and  7°c  NOx  for  i996  to  'l 999  ROP)" 
Calculate  Total  Expected  Reductions  (sum  of  FMVCP  and  required  9%  reduction  )2 

Set  Target  Level  for  19993    _ 

Incorporate  growth  and  controls  to  determine  1999  emission  levels    """""'"'""" 
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The  Commonwealth's  post-1996 
control  strategy  matches  the  control 


strategy  described  in  the  EPA's  July  14, 
1997  proposed  approval  of  the 


Massachusetts  15  percent  plan,  and  also 
includes  emission  reductions  from  the 
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Commonwealth's  NOx  RACT  rule,  and 
emission  reductions  from.federal 
measures  limiting  emissions  from  non- 
road  engin^'s  promulgated  between  1996 
and  1999  Reductions  from  the  NOx 
RACT  rule  and  from  the  federal  non- 
road  standards  are  described  further 
below. 

,VOx  RACT 

Massachusetts  has  adopted  a  NOx 
RACT  regulation,  the  citation  for  which 
is  .310  Code  of  Massachusetts 
Regulations  7,19,  The  regulation  applies 
to  facilities  with  potential  emissions  of 
50  tons  per  year  or  greater.  Facilities 
covered  by  the  rule  needed  to  comply 
bv  May  31.  1995.  Massachusetts 


submitted  the  rule  to  EPA  on  July  15. 
1994,  as  a  revision  to  the 
Commonwealth's  SIP.  EPA  approved 
the  Commonwealth's  NOx  RACT  rule 
on  September  2,  1999  (64  FR  48095), 
The  rule  will  reduce  NOx  emissions 
from  point  sources  by  6  tons  per  day  in 
the  Springfield  area. 

Federal  Non-Road  Standards 

In  the  July  3.  1995  Federal  Register 

(60  FR  34581).  EPA  promulgated  the 
first  phase  of  the  rcigulations  to  control 
emissions  from  new  non-road  spark- 
ignition  engines.  The  regulation  is 
found  at  40  CFR  part  90.  and  is  titled, 
"Control  of  Emissions  From  Non-road 
Spark-Ignition  Engines,  "  EPA  has 


Table  2.— Summary  of  Emission  Reductions:  Springfield,  Massachusetts 

[tons/day] 


determined  that  the  first  phase  of  the 
new  non-road  standards  will  cause  a 
reduction  of  VOC  emissions  of  23.9 
percent  by  1999.  Massachusetts  applied 
this  reduction  percentage  to  its  non-road 
inventory.  The  sale  of  reformulated 
gasoline  in  Massachusetts  also  reduces 
non-road  emissions  in  the 
Commonwealth.  The  combined  effect  of 
reformulated  gasoline  and  the  new  non- 
road  standards  will  lower  non-road  VOC 
emissions  by  7  tpsd  in  the  Springfield 
area. 

Table  2  summarizes  the  emission 
reductions  contained  within  the 
Massachusetts  ROP  plans. 

Serious  Ozone  Nonattainment  area 


Control  measure 


VOC  reduction 

(tpsd) 


NOx  reduction 
(tpsd) 
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The  Massachusetts  ROP  plans 
demonstrate  that  the  VOC  and  NOx 
emission  reductions  from  the  control 
strategy  will  achieve  sufficient  emission 
reductions  to  lower  1999  emission 
levels  below  the  target  levels  calculated 
for  each  pollutant, 

EPA  believes  that  the 
Commonwealth's  analysis  of  the 
reductions  that  its  adopted  control 
measures  will  achieve  is  generally  valid. 
Some  uncertainty  exists  in  the  amount 
of  emission  reductions  that  are 
occurring  from  the  Massachusetts  stage 
II  gasoline  vapor  recovery  regulation.'* 
But  anv  shortfall  in  emissions 
reductions  from  that  program  that  might 
occur  due  to  poor  rule  effectiveness  will 
be  more  than  compensated  for  by  excess 
emissions  reductions  from  the 
reformulated  gasoline  (RFC)  program. 
EPA's  survey  of  the  actual  content  of 
RFC  in  the  Commonwealth  indicates 
that  the  program  is  consistently 
achievmg  greater  VOC  emissions 


'  Th.!re  is  evidence  that  suggests  Massachusetts 
stage  II  rule  may  not  be  as  effective  as  DEP  has 
assumed,  ReCHnt  DEP  and  EPA  inspections  have 
revealed  substantial  noncompliance  at  service 
stations  across  the  Commonwealth.  In  its  July  27. 
1998  one  hour  ozone  attainment  demonstration 
submittal.  Massachusetts  committed  to  address  this 
poor  compliance  rate  for  its  Stage  II  program  by 
mortifying  the  regulation  to  enhance  the  compliance 
assurance  mechanisms  designed  into  the  rule. 
When  KV.\  acts  on  the  attainment  demonstration, 
wp  will  evaluate  whether  Massachusetts  has 
adequately  addressed  these  compliance  issues. 


reductions  than  required  under  the  RFC 
program. 

J.  The  Commonwealth  Was  Supposed 
To  Achieve  a  Portion  of  These  Emission 
Reductions  by  1996.  and  the  Remainder 
by  1999.  Has  That  Happened? 

Although  Massachusetts  did  not 
reduce  its  hydrocarbon  emissions  by  15 
percent  by  November  15,  1996,  the 
Commonwealth  has  shown  that  all  of 
the  emission  reductions  required  of  15 
percent  plans  by  1996,  and  post-1996 
plans  by  1999,  will  occur  by  November 
15,  1999.  EPA  believes  it  can  approve 
both  of  these  plans  for  the  reasons 
provided  below. 

It  is  not  possible  for  Massachusetts  to 
demonstrate  a  15  percent  emission 
reduction  by  November  15,  1996,  as  that 
date  has  passed.  Once  a  statutory 
deadline  has  passed  and  has  not  been 
replaced  by  a  later  one,  the  deadline 
then  becomes  "as  soon  as  possible." 
Delaneyv.  EPA.  898  F.2d  687,  691  (9th 
Cir.  1990).  EPA  has  interpreted  this 
requirement  to  be  "as  soon  as 
practicable.  ' 

The  EPA  examined  other  potentially 
available  SIP  measures  to  determine  if 
they  were  practicable  for  the  Springfield 
nonattainment  area,  and  if  they  would 
meaningfully  accelerate  the  date  by 
which  the  area  achieves  emission 
reductions.  EPA  believes  that  the 
Commonwealth's  SIP  submittal  contains 


the  appropriate  measures.  The  rationale 
for  this  determination  is  that  although 
several  area  source  measures  exist 
which  the  Commonwealth  could 
implement,  these  measures  would  not 
achieve  the  same  level  of  emission 
reductions  expected  from  the 
Commonwealth's  I/M  program,  and 
additionally,  would  not  meaningfully 
accelerate  the  achievement  of  the 
required  reductions,  as  the 
Commonwealth  would  have  to  go 
through  its  rule  adoption  process  to 
implement  these  measures.  Therefore, 
EPA  believes  that  the  ROP  plans  for  the 
Springfield  area  as  resubmitted  to  EPA 
on  April  1,  1999.  June  25.  1999,  and 
September  9,  1999,  meet  the  as  soon  as 
practicable  requirement. 

EPA  has  determined  that  it  will 
approve  Massachusetts'  ROP  plans  if 
these  plans  demonstrate  that  by 
November  15,  1999,  ozone  precursor 
emissions  are  lowered  by  24  percent.  A 
24  percent  emission  reduction 
represents  the  combined  total  emission 
reduction  that  the  15  percent  and  post- 
96  ROP  plans  must  achieve  by 
November  15,  1999.  Under  section 
182(c)(2)(C)  of  the  act,  NOx  emission 
reductions  can  only  be  used  after 
November  15,  1996,  and  therefore  can 
only  represent  9  percent  of  the  24 
percent  reduction  required  by 
November  15,  1999.  EPA  believes  it  is 
appropriate  to  approve  the  plans 
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because  although  the  1.5  percent  plan 
portion  of  the  emission  reduction  did 
not  occur  on  time,  the  Massachusetts' 
plan  accomplishes  the  required  amount 
of  emission  reductions  as  soon  as  is 
practicable.  Ultimately  the  overall 
environmental  benefit  re{]uired  of 
sections  ]  82(b)  and  (c)(2)  of  the  Act  will 
be  achieved  if  ozone  precursor 
emissions  are  24  percent  lower  than 
baseline  levels  by  November  15.  1999. 

K.  Why  Is  EPA  Approving  a  Plan  That 
Only  Covers  the  Western  Part  of  the 
State? 

A  plan  is  not  needed  for  the  Eastern 
Massachusetts  serious  area  because  that 
area  recently  met  the  one-hour  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone.  This  determination  is  based 
upon  three  years  of  complete,  qualitv 
assured  ambient  air  monitoring  data  for 
the  years  1996-98  that  demonstrate  that 
the  one  hour  ozone  NAAQS  has  been 
attained  in  this  area.  On  the  basis  of  this 
determination.  EPA  is  also  determining 
that  certain  ROP  and  attainment 
demonstration  requirements,  along  with 
certain  other  related  requirements,  of 
part  D  of  Title  1  of  the  Clean  Air  Act  are 
not  applicable  to  this  area  for  so  long  as 
the  area  continues  to  attain  the  one  hour 
ozone  NAAQS.  The  Springfield 
nonattainment  area  in  western 
Massachusetts  continues  to  monitor 
violations  of  the  one  hour  ozone 
standard,  and  therefore  continues  to  be 
subject  to  ROP  requirements. 

L.  Have  These  Emission  Reductions 
Improved  Air  Quality  in 
Massachusetts? 

Ozone  levels  have  decreased  in  the 
Springfield  area  during  the  1990's.  due 
in  part  to  emission  reductions  achieved 
by  the  Commonwealths  plans. 
Pollution  control  measures 
implemented  by  States  upwind  of 
Massachusetts  have  also  helped  ozone 
levels  decline  in  this  area  of  the  State. 

M.  Massachusetts  Is  Downwind  of 
Many  Large  Metropolitan  Areas.  Do 
Pollutants  Emitted  in  Other  States 
Affect  Air  Quality  in  Massachusetts? 

The  pollutants  that  form  ground  level 
ozone  can  be  transported  hundreds  of 
miles,  and  so  pollutants  emitted  in  other 
States  can  adversely  impact  air  qualitv 
in  Massachusetts.  Air  pollution  emitted 
from  sources  in  Massachusetts 
contributes  to  the  Commonwealth's  air 
quality  problems,  and  can  also 
negatively  impact  air  quality  in  areas 
downwind  of  Massachusetts.  Air  quality 
modeling  performed  by  the  New 
England  States  and  by  the  Ozone 
Transport  Assessment  Group  (OTAG) 
indicates  that  ozone  levels  in 


Massachusetts  are  highest  when  winds 
are  from  the  south-west,  which  supports 
the  conclusion  that  air  quality  in  the 
Commonwealth  is  negatively  impacted 
by  the  large  metropolitan  areas 
downwind  of  the  state. 

N.  EPA  Recently  Required  22  Eastern 
States,  Including  Massachu.setts.  To 
Develop  Plans  That  Will  Significantly 
reduce  Nitrogen  Oxide  Emissions. 
Given  That  Requirement,  Whv  Is 
Approval  of  These  Plans  Needed? 

The  rate-of-progress  plans  prepared 
by  Massachusetts  and  other  states  with 
ozone  nonattainment  areas  have  helped 
lower  ozone  levels.  Approval  of  these 
plans  by  EPA,  and  the  pollution  control 
measures  associated  with  them,  will 
ensure  that  improvements  made  in  air 
quality  are  maintained.  Additionally, 
approval  of  the  regulations  associated 
with  them  make  the  rules  enforceable  by 
EPA. 

Despite  the  amission  reductions 
achieved  through  implementation  of 
rate-of-progress  plans,  many  areas  of  the 
country  still  do  not  meet  the  one  hour 
ozone  standard.  The  modeling  done  by 
the  OTAG  for  the  eastern  half  of  the 
United  States  indicates  that  the  long 
distance  transport  of  nitrogen  oxides 
across  state  borders  will  prevent  many 
areas  from  attaining  this  standard  by 
relying  solely  on  emission  reductions 
from  within  their  borders.  The  N0\  SIP 
call,  which  was  published  as  a  final  rule 
on  October  27.  1998  (63  PR  57356),  will 
require  large  NOx  emission  reductions 
across  the  eastern  half  of  the  United 
States.  However,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
ordered  on  May  26.  1999  that  the  EPA 
suspend  implementation  of  the  NOx  SIP 
call  pending  consideration  of  a  lawsuit 
thai  has  challenged  its  requirements.  In 
any  case,  these  ROP  plans  are  required 
by  the  CAA.  Combined  with  the  NOx 
emission  reductions  EPA  hopes  to 
achieve  in  up-wind  states,  these  ROP 
plans  should  assure  progress  toward 
attaining  the  one  hour  ozone  standard. 

O.  Has  Massachusetts  Met  its 
Contingency  Measure  Obligation? 

Ozone  nonattainment  areas  classified 
as  serious  or  above  must  submit  to  the 
EPA.  pursuant  to  sections  172(c)(9)  and 
182(c)(9)  of  the  Act.  contingency 
measures  to  be  implemented  if  an  area 
misses  an  ozone  SIP  milestone  or  does 
not  attain  the  national  ambient  air 
quality  standard  bv  the  applicable  date. 

On  September  9.  1999.  the 
Commonwealth  submitted  an 
amendment  to  its  ROP  plan  for  Western 
Massachusetts.  The  amendment 
included  revised  1999  NOx  emission 
estimates  that  were  higher  than  the 


Commonwealth's  prior  submittal,  and  is 
essence  erased  the  NOx  emission 
reduction  surplus  the  State  had 
previously  forecast.  Since 
Massachusetts  had  intended  to  use  the 
surplus  NOx  reductions  to  meet  its 
contingency  obligation,  the  September 
9.  1999  amended  submittal  from 
Massachusetts  no  longer  contains  a 
contingency  plan.  The  Commonwealth's 
September  9,  1999  submittal  contains  a 
commitment  to  submit  a  revised 
contingency  plan  shortly,  and  indicates 
that  phase  11  of  the  reformulated 
gasoline  program  is  likely  to  be  cited  as 
the  control  measure  that  will  achieve 
the  necessar>'  reductions.  EPA  agrees 
that  this  control  measure  is  likely  to 
provide  the  necessary'  reductions,  and 
will  take  action  on  the  Commonwealth's 
contingency  plan  after  it  is  revised  and 
submitted  as  a  SIP  revision. 

P.  Are  Conformity  Budgets  Contained  in 
These  Plans? 

Section  176(c)  of  the  Act,  and  40  CFR 
51.452(b)  of  the  Federal  transportation 
conformity  rule  require  states  to 
establish  motor  vehicle  emissions 
budgets  in  any  control  strategy  SIP  that 
is  submitted  for  attainment  and 
maintenance  of  the  NAAQS. 
Massachusetts  will  use  these  budgets  to 
determine  whether  proposed  projects 
that  attract  traffic  will  "conform"  to  the 
emissions  assumptions  in  the  SIP 

The  Commonwealth's  revised  ROP 
plans  contain  motor  vehicle  emission 
budgets  for  the  year  1999.  However,  the 
Massachusetts  DEP  submitted  an  ozone 
attainment  demonstration  plan  to  EPA 
in  1998  that  contains  mobile  source 
emission  budgets  for  Western 
Massachusetts  for  2003.  Since  the  year 
2003  budgets  are  more  restrictive,  cover 
a  time  frame  later  than  the  ROP  plans 
(which  include  the  current 
transportation  analyses  milestone 
years),  and  are  based  on  the  attainment 
plan,  these  2003  VOC  and  NOx  budgets 
take  precedence  over  motor  vehicle 
emission  budgets  for  earlier  years.  The 
specific  2003  budgets  for  the  Springfield 
area  are  23.770  tpsd  for  VOC,  and 
49  llOtpsd  for  NOx. 

EPA's  review  of  this  material 
indicates  that  the  Commonwealth  has 
met  the  ROP  requirements  of  the  Act. 
EPA  is  proposing  to  approve  the  ROP 
plans  that  Massachusetts  submitted  as  a 
SIP  revision  on  April  1.  1999  and  [une 
25.  1999.  EPA  is  soliciting  public 
comments  ori  the  issues  discussed  in 
this  notice  or  on  other  relevant  matters 
These  comments  will  be  considered 
before  taking  final  action.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 


51948 


Federal  Register/ Vol.  64.  No.  186 /Monday,  September  27,  1999 /Proposed  Rules 


office  listed  in  the  ADDRESSES  section  of 

this  document. 

11.  Proposed  Action 

EPA  IS  proposing  to  approve  the  rate- 
of-progress  SIP  revision  submitted  by 
Massachusetts  on  April  1.  1999  and 
June  25,  1999  as  a  revision  to  the  SIP. 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  proposal  or 
on  other  relevant  matters  These 
comments  will  be  considered  before 
EPA  takes  final  action.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section  of 
this  action. 

EPA  IS  proposing  approval  of  the 
Massachusetts  I/M  program  elsewhere 
in  today's  Federal  Register  EPA  intends 
to  publish  final  rules  for  the  ROP  and 
I/M  SIPs  simultaneously  at  the 
completion  of  the  public  comment 
period,  unless  persuaded  by  comments 
that  final  approval  of  either  of  these 
actions  is  inappropriate 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

in.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O  ) 
12866,  entitled  "Regulatory  Planning 
and  Review  " 

B.  Executive  Orders  on  Federalism 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
goveriunents,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  12875 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget  a  description 
of  the  extent  of  EPAs  prior  consultation 
with  representatives  of  affected  state, 
local,  and  tribal  governments,  the  nature 
of  their  concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 


effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  rule  does  not  create  a 
mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  new  enforceable  duties  on  these 
entities,  Accordingly,  the  requirements 
of  section  1(a)  of  E.O.  12875  do  not 
apply  to  this  rule. 

On  August  4,  1999.  President  Clinton 
issued  a  new  executive  order  on 
federalism.  Executive  Order  13132,  (64 
FR  43255  (August  10,  1999)),  which  will 
take  effect  on  November  2,  1999.  In  the 
interim,  the  current  Executive  Order 
12612,  (52  FR  41685  (October  30, 
1987)),  on  federalism  still  applies.  This 
rule  will  not  have  a  substantial  direct 
effect  on  States,  on  the  relationship 
between  the  national  goverrunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  12612.  The 
rule  affects  only  Massachusetts,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  established  in  the 
Clean  Air  Act. 

C  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  cin 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  belieVe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  plarmed  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  is  not  "economically 
significant '  as  defined  under  E.O. 
12866,  and  it  implements  a  previously 
promulgated  health  or  safety-based 
Federal  standard. 

D,  Executive  Order  13084 

Under  E.O.  13084.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significcmtly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 


necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  E.O.  13084  do  not  apply 
to  this  rule. 

E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  approvals  of  SIP 
submittals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 
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F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
mav  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  the  private  sector,  of 
SlOO  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  20.S 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  anv  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  proposed  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  SlOO  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordinglv.  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone. 

Authority:  42  U.S.C.  7401  et  seq. 

Datf;d:  September  17,  1999. 
lohn  P.  DeVillars. 

Regional  Administrator.  Region  I. 

iFR  Doc.  99-25043  Filed  9-24-99;  8:45  ami 
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SUMMARY:  This  document  seeks 

comment  on  issues  arising  out  of 
developments  in.  and  the  convergence 
of,  directory  publishing  and  directors- 
assistance.  The  intended  offect  is  to 
further  Congress'  goal  of  preventing 
unfair  local  exchange  carrier  (LEG) 
practices  and  encouraging  the 
development  of  competition  in  director;- 
assistance 

DATES:  Comments  are  due  on  or  before 
October  13.  1999.  Reply  comments  are 
due  on  or  before  October  28.  1999. 
Written  comments  by  the  public  on  the 
proposed  information  collections  are 
due  on  or  before  October  13.  1999. 
Written  comments  must  be  submitted  by 
the  Office  of  Management  and  Budget 
(0MB)  on  the  proposed  information 
collections  on  or  before  November  26. 
1999 

ADDRESSES:  445  12th  Street.  S.W,. 
Washington.  DC.  20554.  In  addition  to 
filing  comments  with  the  Secretarv.  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  ludy 
Boiey.  Federal  Communications 
Commission.  Room  1-C804.  445  12th 
Street,  SW.  Washington.  DC  20554.  or 
via  the  Internet  to  ibolev@fcc.gov.  and  to 
\'irginia  Huth.  OMB  Desk  Officer,  10236 
NEOB,  725— 17th  Street.  N.W., 
Washington.  DC  20503  or  via  the 
Internet  to  huth_  v@al.eop.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Cooke.  Senior  Attf)rnev. 
Common  Carrier  Bureau.  Network 
Services  Division.  (202)  418-2351  or  via 
the  Internet  at  gcooke@fcc.gov  Further 
information  may  also  be  obtained  bv 
calling  the  Common  Carrier  Bureau's 
TTY  number:  202^18-0484.  For 
additional  information  concerning  the 
information  collections  contained  in 
this  Notice  contact  ludy  Boley  at  (202) 
418-0214.  or  via  the  Internet  at 
jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This 
summarizes  the  Commission's  Notice 
adopted  August  23,  1999,  and  released 
September  9,  1999.  The  Notice 
addresses  issues  arising  out  of 
developments  in.  and  the  convergence 
of  director^-  publishing  and  directon- 
assistance.  The  full  text  of  this  Notice  is 
available  for  inspection  and  copving 
during  normal  business  hours  in  the 
FCC  Reference  Center.  445  12th  Street, 
S  W..  Room  CY-A257,  Washington,  D.C. 
The  complete  text  also  may  be  obtained 
through  the  World  Wide  Web.  at  http:/ 
/www.  fcc.gov/Bureaus /Common 
Carrier/Orders/fcc99227,wp.  or  mav  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc..  (202)  857-3800,  1231  20th 
St..  N.W.,  Washington,  D.C.  20036. 


Synopsis 

In  the  Notice,  the  Commission 
addresses  issues  arising  out  of 
developments  in.  and  the  convergence 
of  director}-  publishing  and  directory 
assistance.  In  particular,  the 
Commission  invites  comment  on  issues 
relating  to  the  development  of  Internet 
directories,  including  whether  section 
222(e)  entitles  directory  publishers  to 
obtain  subscriber  list  information  for 
use  in  those  directories.  The 
Commission  also  invites  comment  on 
whether  and  how  it  may  extend 
nondiscriminatorv'  access  to  listing 
information  to  director}-  assistance 
providers  that  are  neither  telephone 
exchange  service  providers  or  telephone 
toll  service  providers.  Finally,  the 
Commission  invites  comment  on  issues 
relating  to  the  development  of  national 
directory  assistance,  including  whether 
all  LECs  providing  that  service  must 
provide  nondiscriminatory-  access  to 
nonlocal  listings  pursuant  to  section 
251(b)(3). 

Paperwork  Reduction  Act 

The  Notice  contains  either  a  proposed 
or  modified  information  collection.  As 
part  of  its  continuing  effort  to  reduce 
paperwork  burdens,  the  Commission 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
take  this  opportunity  to  comment  on  the 
information  collections  contained  in 
this  Notice,  as  required  bv  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Public  and  agencv 
comments  are  due  on  or  before  October 
13.  1999:  OMB  comments  are  due 
November  26.  1999.  Comments  should 
address:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracv  of  the 
Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility-,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
OMB  Approval  Number:  3060-0741 
Title:  Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommunications  Act  of  1996 — CC 
Docket  No.  96-98. 

Form  No..- N/A. 

Type  of  Review:  Revised  collection. 
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Proposed  information  collections 


Subscriber  List  Information  for  Intemet  Directories 

Provision  of  access  to  nonlocal  listings  • ;■. 

Listing  Information  to  non-telephone  exchange  or  toll  service  directory  assistance  providers 


No.  of 

respondents 
i.approx  ! 


Estimated  time 
per  respond- 
ent (hrs  ) 


■  Hours  per  year. 

T'ltuI  Aiuuui!  Burden:  25,720  hours 

/?fspr)n(/';!N  lousinesses  or  other  for- 
protit, 

Estinuitffl .  !)sf>  :it'r  respondent:  $0. 

.\W'(/s  tind  I  sfs  Til.'  npw  information 
collections  pro[)iisi'd  in  this  Notice  will 
ht'  usPfi  to  ensure  that  affected 
telecommunications  earners  fulfill  their 
obligations  under  the  Communications 
Act,  as  amended 

Initial  Regulatory  Flexibilitv  Analvsis 

As  required  bv  the  Keguiaturv 
Flexibilitv  Act,  see  5  U.S.C.  603,  the 


Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analvsis  (IRFA) 
of  the  possible  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document.  The  IRFA  is  set  forth  in  the 
Appendix.  Written  public  comments  are 
requested  with  res[)e(  t  to  the  IRFA 
These  comments  must  be  filed  in 
accordance  with  the  same  filing 
deadlines  for  comments  on  the  rest  of 
the  Notice,  but  thev  must  have  a 
separate  and  distinct  heading, 
designating  the  comments  as  responses 


2000 

20 

250 


^8 
136 
136 


Total  annual 

burden  (tirs.) 


16,000 

720 

9,000 


to  the  IRFA  The  Office  of  Public 
Affairs.  Reference  Operations  Division, 
will  send  a  copv  of  this  N'PRM  . 
including  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration,  in  accordance 
with  the  Regulatorv  Flexibilit\-  .-\ct, 

lederal  C;oniniuni(.ations  Ciomnussion. 

Magalie  Roman  Salas, 

St'iTftim'. 

[PR  Doc.  99-25014  Filed  9-24-99;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

National  Drought  Policy  Commission 

agency:  Farm  .Service  Agencv.  USDA. 
ACTION:  Notice  of  Commission  public 
hearing  and  request  for  comments 


summary:  The  National  Drought  Pohcy 
Act  of  1998  established  the  National 
Drought  Policy  Commission 
(Commission).  The  Farm  Service 
Agency  (FSA)  was  identified  to  provide 
support  to  the  Commission.  The 
Commission  shall  conduct  a  thorough 
study  and  submit  a  report  to  the 
President  and  Congress  on  national 
drought  policy.  This  notice  announces  a 
public  hearing  to  be  held  on  October  13, 
1999,  in  El  Paso,  Texas,  and  seeks 
comments  on  issues  that  the 
Commission  should  address  and 
recommendations  that  the  Commission 
should  consider  as  part  of  its  report.  The 
public  hearing  is  open  to  the  public. 
DATES:  The  Commission  will  conduct  a 
public  hearing  on  October  13,  1999. 
from  1:30  p.m.  to  5  p.m.  (Mountain 
Daylight  Time)  at  the  Camino  Real 
Hotel.  101  S.  El  Paso  Street,  El  Paso. 
Texas. 

Anyone  wishing  to  make  an  oral 
presentation  to  the  Commission  at  the 
public  hearing,  must  contact  the 
Executive  Director,  Leona  Dittus.  in 
writing  (by  letter,  fax  or  internet)  no 
later  than  12  noon  Eastern  Davlight 
Time,  October  8,  1999.  in  order  to  be 
included  on  the  agenda  Presenters  will 
be  approved  on  a  first-come,  first-served 
basis.  The  request  should  identif\'  the 
name  and  affiliation  of  the  individual 
who  will  make  the  presentation  and  an 
outline  of  the  issues  to  be  addressed. 
Thirty-five  copies  of  anv  written 
presentation  material  shall  be  given  to 
the  Executive  Director  by  all  presenters 
no  later  than  the  time  of  the 
presentation  for  distribution  to  the 
Commission  and  the  interested  public. 


Those  wishing  to  testify-,  but  who  are 
unable  to  notifv  the  Commission  office 
bv  October  8.  1999.  will  be  able  to  sign 
up  as  a  presenter  the  day  of  the  hearing 
(October  13)  between  130  p.m.  and  2:30 
p.m.  (Mountain  Daylight  Time).  These 
presenters  will  testif}-  on  a  first-come, 
first-served  basis  and  comments  will  be 
limited  based  on  the  time  available  and 
the  number  of  presenters.  Written 
statements  will  be  accepted  at  the 
meeting,  or  may  be  mailed  or  faxed  to 
the  Commission  office 
ADDRESSES:  Comments  and  statements 
should  be  sent  to  Leona  Dittus. 
Executive  Director.  National  Drought 
Policy  Commission.  L'S  Department  of 
Agriculture.  1400  Independence 
Avenue,  SVV.  Room  6701-S,  STOP  0501, 
Washington.  DC.  202,50-0501 
FOR  FURTHER  INFORMATION  CONTACT: 
Leona  Dittus  (202)  720-3168:  F.AX  (202) 
720-4293:  internet  Leona — 
Dittus@WDC. FSA. USDA  GO\- 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Commission  is  to  provide 
advice  and  recommendations  to  the 
President  and  Congress  on  the  creation 
of  an  integrated,  coordinated  Federal 
policy,  designed  to  prepare  for  and 
respond  to  serious  drought  emergencies. 
Tasks  for  the  Commission  include 
developing  recommendations  that  will 
(a)  Better  integrate  Federal  laws  and 
programs  with  ongoing  State,  local,  and 
tribal  programs  (b)  improve  public 
awareness  of  the  need  for  drought 
mitigation,  prevention,  and  response 
and  (c)  determine  whether  all  Federal 
drought  preparation  and  response 
programs  should  be  consolidated  under 
one  existing  Federal  agency,  and,  if  so, 
identify  the  agency.  The  Commission 
will  be  chaired  by  the  Secretarv  of 
Agriculture  or  his  designee,  and  a  Vice 
Chair  shall  be  selected  from  among  the 
members  who  are  not  Federal  officers  or 
employees.  In  the  absence  of  the  Chair, 
the  Vice  Chair  will  act  in  his  stead. 
Administrative  staff  support  essential  to 
the  execution  of  the  Commission's 
responsibilities  shall  be  pro\ided  bv 
USDA.  FSA. 

Ckimmission  members  specifically 
cited  in  Public  Law  105-199.  include 
the  Secretaries  of  Agriculture.  Interior, 
Armv.  and  Commerce,  the  Director  of 
the  Federal  Emergency  Management 
Agency,  and  the  Administrator  of  the 
Small  Business  Administration:  two 
persons  nominated  by  the  National 
Governors'  Association,  a  person 


nominated  by  the  National  Association 
of  Counties,  and  a  person  nominated  by 
the  Conference  of  Mayors.  Those  four 
members  are  to  be  appointed  bv  the 
President.  Six  additional  Commission 
members  have  been  appointed  bv  the 
Secretary  of  Agriculture,  in  coordination 
with  the  Secretary  of  the  Interior  and 
the  Secretary  of  the  Army.  The  six  at- 
large  members  represent  groups  acutely 
affected  by  drought  emergencies,  such 
as  the  agricultural  production 
community,  the  credit  community,  riiral 
and  urban  water  associations.  Native 
Americans,  and  fishing  and 
environmental  interests. 

If  special  accommodations  are 
required,  please  contact  Leona  Dittus.  at 
the  address  specified  above,  by  COB 
Octobers,  1999. 

Signed  at  Washington,  DC,  on  September 
17.  1999. 

Keith  Kelly, 

Administrator.  Farm  Sen-ice  Agency- 

[PR  Doc.  99-24990  Filed  9-24-99;  8:45  am] 

BILLING  CODE  3410-05-P 


ARTIC  RESEARCH  COMMISSION 
Notice  of  Meeting 

September  19.  1999. 

Notice  is  hereby  given  that  the  U.S. 
Arctic  Research  Commission  will  hold 
its  55th  Meeting  in  Arlington.  VA  on 
October  18  and  19.  1999. 

The  Meeting  will  be  held  at  the 
National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 

Topics  for  the  meeting  include 
Federal  and  State  Agency  reports. 
Congressional  liaison  reports  and  a  visit 
to  the  NOAA  National  Oceanographic 
Data  Center,  Cdr  Robert  Perrv. 
Commander.  USS  HAWKBILL.  will 
brief  the  Commission  on  the  recent 
SCICEX  mission  to  the  Arctic. 

.\nv  person  planning  to  attend  the 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  Person  for  More  Information: 
Dr.  Garrett  W.  Brass,  Executive  Director. 
Arctic  Research  Commission,  703-525- 
0111  or  TDD  703-306-0090. 
Garrett  W.  Brass. 
Executive  Director. 
IFR  Doc.  99-24985  Filed  9-24-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 

has  suhmitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  follnwing  proposal  for 
ciiUection  of  information  under 
provisions  of  the  Paperwork  Reduction 
\r.\  (44  U.S  C.  Chapter  :15). 
Agencv:  Bureau  of  Export 
Administration  (BXA). 

Title:  Commercial  Encryption  Items 
Under  the  Jurisdiction  of  DOC. 
•    Agencv  Form  dumber:  BXA  748-P. 
OMB  Control  Xumbtr:  0694-0104. 
Tvpe  of  Request:  Extension  of  a 
currently  approved  collection. 
Burden:  65U  hours. 
Average  Time  Per  Response:  Ranges 
between  1  and  4  hours  depending  on 
the  requirement. 
Number  of  Respondents:  200. 
Needs  and  Uses:  Encryption  items  can 
be  u,sed  to  maintain  the  secrecy  of 
information,  and  thereby  may  be  used 
by  persons  to  harm  national  security, 
foreign  policy  and  law  enforcement 
interests.  For  those  items  controlled, 
licenses  are  required  for  exports  and 
reexports  of  encryption  items.  The 
Export  Administration  Regulations  set 
forth  the  licensing  policy  for  exports 
and  reexports  of  encryption 
commodities  and  software  to  U.S. 
subsidiaries,  insurance  companies, 
health  and  medical  end-users,  on-line 
merchants  and  foreign  commercial 
firms.  The  information  is  used  in 
*making  licensing  decisions. 

Affected  Public  Businesses  or  other 
for-profit  organizations. 

Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer:  David  Rostker 
(202) 395-389?; 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
DOC  Forms  Clearance  Officer,  (202) 
482-3272.  Department  of  Commerce. 
Room  5327,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  davs  of  publication  of  this 
notice  to  David  Roster.  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  725  17th  Street.  N.W., 
Washington,  D.C.  20230. 

Dated:  September  20.  1999. 
l.inda  Enj?elmeier. 

[h'partturntcil  Forms  Clearance  Officer.  Office 
of  the  CInef  Information  Officer. 
|FR  Dor  99-2!i022  Filed  9-24-99;  8:45  ami 

BILLING  CODE  3510-33-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Chemical  Weapons  Convention 
(Notifications.  Annual  Reports,  and 
End-User  Certificates). 
Agencv  Form  Numberfsj:  None. 
OMB  Approval  Number  0694-0117. 
Type  of  Request:  Extension  of  a 
currently  approved  collection. 
Burden:  176  hours. 
Average  Time  Per  Response:  30 
minutes  each. 

Number  of  Respondents:  134 
(multiple  responses). 

Needs  and  Uses:  The  Chemical 
Weapons  Convention  (CWC)  is  a 
multilateral  arms  control  treaty  that 
seeks  to  achieve  an  international  ban  on 
chemical  weapons.  The  U,S,  is  under 
obligation  by  this  treaty  to  impose 
certain  trade  controls  since  the  CWC 
prohibits  the  use,  development, 
production,  acquisition,  stockpiling, 
retention,  and  direct  or  indirect  transfer 
of  chemical  weapons.  Under  the  Treaty, 
States  Parties  mav  only  export  Schedule 
1  chemicals  to  other  States  Parties,  must 
provide  advance  notification  of  exports 
of  any  quantity  of  Schedule  1  chemicals, 
and  must  submit  annual  reports  of 
exports  of  such  chemicals  during  the 
previous  calendar  year.  The  Convention 
also  requires  that  prior  to  the  export  of 
Schedule  2  or  Schedule  3  chemicals  to 
a  non-States  Party,  the  exporter  must 
obtain  an  End-Use  Certificate  issued  by 
the  government  of  the  importing 
country.  This  information  is  used  to 
ensure  that  export  transactions  are  in 
compliance  with  obligations  under  the 
Convention  and  is  shared,  as 
appropriate,  with  the  Organization  for 
the  Prohibition  of  Chemical  Weapons, 
Affected  Public:  Businesses  or  other 
for-profit  organizations,  not-for-profit 
institutions. 
Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer:  David  Rostker 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  5327,  14th  and  Constitution 
Avenue.  N.W,.  Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 


information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer.  Room  10202,  New  Executive 
Office  Building,  725  17th  Street,  N.W,, 
Washington,  D.C.  20230. 

Dated:  September  20,  1999. 
Linda  Engelmeier. 

DvpartnwnUil  Forms  Clearance  Officer.  Office 
of  the  Chid  Information  Officer. 
[FR  Do( ,  99-25023  Filed  9-24-99;  8:45  am] 

BILLING  CODE  3510-13-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agencv:  U.S.  Census  Bureau. 
Title:  Company  Organization  Survey. 
Form  Numberfsl:  NC-9901, 
Agencv  Approval  Number:  0607- 
0444, 

Tvpe  of  Request:  Revision  of  a 
currently  approved  collection. 
Burden:  140,000  hours. 
Number  of  Respondents:  90,000. 
Avg  Hours  Per  Response:  1  hour  and 
33  minutes. 

Needs  and  Uses:  The  Census  Bureau 
conducts  the  annual  Company 
Organization  Survey  (COS)  in  order  to 
update  and  maintain  a  central, 
multipurpose  business  register,  known 
as  the  Standard  Statistical 
Establishment  List  (SSEL),  In  particular, 
the  COS  supplies  critical  information  to 
the  SSEL  concerning  the  establishment 
composition,  organizational  structure, 
and  operating  characteristics  of 
multiestablishment  enterprises.  The 
SSEL  serves  two  fundamental  purposes; 
First  and  most  important,  it  provides 
sampling  populations  and  enumeration 
lists  for  the  Census  Bureau's  economic 
surveys  and  censuses,  and  it  serves  as 
an  integral  part  of  the  statistical 
foundation  underlying  those  programs. 

Second,  it  provides  establishment 
data  that  serve  as  the  basis  for  the 
annual  County  Business  Patterns  (CBP) 
statistical  series. 

The  COS  is  typically  conducted  as  a 
detailed  inquiry  sent  to  a  sample  of 
multiestablishment  companies.  In  years 
ending  in  2  &  7.  the  COS  is  conducted 
in  conjunction  with  the  economic 
censuses,  and  is  sent  to  the  universe  of 
multiestablishment  companies  but 
requests  much  less  detailed  information. 
This  is  done  to  coordinate  the  COS  with 
the  quinquinnial  economic  census  and 


Dated:  Sep 
Linda  Engelr 

Departmfnta 
of  the  Chief  h 
[FR  Doc.  99- 
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minimize  burden  for  both  collections. 
This  request  is  for  clearance  of  the 
1999—2001  COS  collections  which  will 
take  place  in  a  non-census  environment. 
The  information  collection  form  is 
largely  unchanged  from  previous  years 
except  for  our  plan  to  pilot  certairi 
questions  in  the  2000—2001  COS.  We 
will  include  a  question  on  the  number 
of  leased  employees  working  in  the 
company  and  evaluate  an  alternative 
method  for  collecting  the  inventorv  of 
Federal  Identification  Numbers  (EINs) 
belonging  to  the  company.  These 
additional  questions  will  be  directed  to 
less  than  500  companies. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  farms,  not-for- 
profit  institutions.  State,  local  or  Tribal 
governments. 

Frequency:  Annually. 
Respondent's  Obligation:  Mandatory, 
Legal  Authority:  Title  1 3  USC, 
Sections  182,  195.  224.  &  225. 

OMB  Desk  Officer:  Susan  Schechter. 
(202)  39,5-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
DOC  Forms  Clearance  Officer.  (202) 
482-3272.  Department  of  Commerce, 
room  5027.  14th  and  Constitution 
Avenue,  NW.  Washington.  DC  20230  (or 
via  the  Internet  at  LEngelme<Sdoc.gov), 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Linda  Hutton.  OMB  Desk 
Officer,  room  10201,  New  E.xecutive 
Office  Building.  Washington.  DC  20503. 

Dated:  September  21.  1999. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 

(It  ttie  Cliief  Information  Officer. 

IFK  Dor.  99-25024  Filed  &-24-99;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  2000  Panel  of  the  Sur\-ey  of 
Income  and  Program  Participation.  Core 
and  Wave  1  Topical  Modules. 

Form  Xumberfs):  SIPP-20105(L) 
Director's  Letter,  SIPP/CAPI  Automated 
Survey  Instrument. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 


Burden:  25,467  hours. 
Number  of  Respondents:  26.250. 
Avg  Hours  Per  Response:  30  minutes. 
Needs  and  Uses:  The  Census  Bureau 
conducts  the  Survey  of  Income  and 
Program  Participation  (SIPP)  to  collect 
information  from  a  sample  of 
households  concerning  the  distribution 
of  income  received  directlv  as  money  or 
indirectly  as  in-kind  benefits.  SIPP  data 
are  use  by  economic  policymakers,  the 
Congress,  state  and  local  governments. 
and  Federal  agencies  that  administer 
social  welfare  and  transfer  payment 
programs  such  as  the  Department  of 
Health  and  Human  Sendees,  the 
Department  of  Housing  and  Urban 
Development,  and  the  Department  of 
Agriculture. 

The  SIPP  is  a  longitudinal  survey,  in 
that  households  in  the  panel  are 
interviewed  at  4-month  intervals  or 
waves  over  the  life  of  the  panel.  The 
duration  of  a  panel  is  typicallv  3  to  4 
years.  The  length  of  the  2000  SIPP  Panel 
is  subject  to  the  approval  of  budget 
initiatives  but  is  currently  scheduled  for 
one  year  and  will  include  three  waves 
of  interviews. 

The  survey  is  molded  around  a 
central  core  of  labor  force  and  income 
questions,  health  insurance  questions, 
and  questions  concerning  government 
program  participation  that  remain  fixed 
throughout  the  life  of  the  panel.  The 
core  questions  are  asked  at  Wave  1  and 
are  updated  during  subsequent 
interviews.  The  core  is  supplemented 
with  additional  questions  or  topical 
modules  designed  to  answer  specific 
needs. 

This  request  is  for  clearance  of  the 
core  survey  questions  and  topical 
modules  to  be  asked  during  Wave  1  of 
the  2000  SIPP  Panel,  The  topical 
modules  for  Wave  1  are:  Recipiency 
History  and  Employment  History.  Wave 
1  interviews  will  be  conducted  from 
February  through  Mav  2000. 
Additionally,  a  reinterview  for  quality 
control  purposes  will  be  conducted  with 
a  small  sub-sample  of  respondents 
throughout  the  life  of  the  panel.  We  also 
seek  approval  to  use  the  Wave  1  survey 
instrument  as  part  of  an  experimental 
panel  designed  to  deliver  an  improved 
and  less  burdensome  instrument  for  use 
in  the  2004  SIPP  Panel,  Testing  of 
monetar\'  incentives  to  encourage  non- 
respondents  is  planned  for  all  waves  of 
the  2000  SIPP  Panel, 

Affected  Public:  Individuals  or 
households. 

Frequency:  Ever\-  4  months. 
Respondent's  Obligation:  V'oluntar^^ 
Legal  Authority:  Title  13  USC.  Section 
182. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-7313, 


Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5027.  14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230  (or 
via  the  Internet  at  LEngelme@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Linda  Hutton.  OMB  Desk 
Officer,  room  10201.  New  Executive 
Office  Building.  Washington.  DC  20503. 

Ddled:  September  21.  1999. 
Linda  Engelmeier. 

Departmental  Forms  Clearance  Officer.  Office 
of  the  Chief  Information  Officer. 
(PR  Doc.  99-2502.5  Filed  9-24-99:  8:45  am) 

BILLING  CODE  3510-07-P 


DEPARTME^^■  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No,  1052] 

Grant  of  Authority:  Establishment  of  a 
Foreign-Trade  Zone  Terre  Haute. 
Indiana 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18. 1934.  as 
amended  (19  U.S.C.  81a-61u).  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for"*   *   *  the  establishment 
*   *   *  of  foreign-trade  zones  in  ports  of 
entn-  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Terre  Haute 
International  Airport  Authority  (the 
Grantee),  has  made  application  to  the 
Board  (FTZ  Docket  57-98.  filed  12/14/ 
98).  requesting  the  establishment  of  a 
foreign-trade  zone  at  sites  in  the  Terre 
Haute.  Indiana  area,  at  and  adjacent  to 
the  Terre  Haute  International  Airport, 
which  has  been  designated  as  a  Customs 
user  fee  airport  facility;  and. 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (63  FR  71447.  12/28/98):  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
e.xaminer's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest: 

Now.  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
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establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  239,  at  the 
sites  described  in  the  application, 
subject  to  the  Act  and  the  Board's 
regulations,  including  Section  400.28, 
and  suh]ect  to  the  standard  2,000-acre 
activation  limit. 

Sigru'.i  .It  U'Hshington.  DC.  this  15th  day  of 
Septemb.-r.  1999. 
Foreign-Tra(ie  Zones  Board. 
William  M.  Daley, 

Secretary  of  Commerce.  Chairman  and 
Esfnit!vt><Ufi<  rr 
Attest:  Dennis  Puccinelli. 
Artinii  Executive  Secretary. 
iKR  Doc  09-2.S074  Filed  9-24-99;  8:45  am] 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[C-50&-605] 

Preliminary  Results  of  Full  Sunset 
Review:  Industrial  Phosphoric  Acid 
From  Israel 

agency:  Import  Administration, 
International  Trade  .Administration. 
Department  of  Commerce. 
ACTION;  Notice  of  preliminary  results  of 
full  sunset  review:  industrial 
phosphoric  acid  from  Israel 


summary:  On  March  1.  1999,  the 
Department  of  Commerce  ('the 
Department")  initiated  a  sunset  review 
of  the  countervailing  duty  order  on 
industrial  phosphoric  acid  from  Israel 
(64  FR  9970)  pursuant  to  section  751(c) 
of  the  Tariff  Act  of  1930,  as  amended 
("the  Act").  On  the  basis  of  the  notices 
of  intent  to  participate  and  adequate 
substantive  responses  filed  on  behalf  of 
the  domestic  and  respondent  interested 
parties,  the  Department  is  conducting  a 
full  (240  dav)  review.  In  conducting  this 
sunset  review,  the  Department 
preliminarily  finds  that  termination  of 
the  countervailing  duty  order  would  be 
likelv  to  lead  to  ctmtinuation  or 
recurrence  of  a  countervailable  subsidy. 


The  net  countervailable  subsidy  and  the 
nature  of  the  subsidy  are  identified  in 
the  "Preliminary  Results  of  Review" 
section  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  B.  McCiormick  or  Melissa  G. 
Skinner,  Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  &  Constitution 
Avenue,  NW.  Washington.  D.C.  20230: 
telephone:  (202)  482-1698  or  (202)  482- 
1560.  respectively. 
EFFECTIVE  DATE:  .September  27.  1999. 

Statute  and  Regulations 

This  review  was  conducted  pursuant 
to  sections  751(c)  and  752  of  the  Act. 
The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  Procedures  for  Conducting  Five-year 
("Sunset")  Reviews  of  Antidumping  and 
Countervailing  Dutv  Orders.  63  FR 
13516  (March  20.  1998)  (-Sunset 
Regulations")  and  19  CFR  Part 
351(1998)  in  general  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3— 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset ')  Reviews  of 
Antidumping  and  Counten,'ailing  Duty- 
Orders:  Policy  Bulletin.  63  FR  18871 
(April  16,  1998]  ["Sunset  Policy 
Bulletin"). 

Scope 

This  order  covers  shipments  of  Israeli 
industrial  phosphoric  acid  ( "IPA").  The 
subject  merchandise  was  originally 
classifiable  under  item  number  416.30 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  ( "TSUSA");  currently, 
it  is  classifiable  under  item  number 
2809.20.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  TSUSA  and 
HTSUS  item  numbers  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  remains  dispositive. 

This  review  covers  all  producers  and 
exporters  of  industrial  phosphoric  acid 
from  Israel. 


History  of  the  Order 

The  Department  published  its  final 
affirmative  countervailing  duty 
determination  on  industrial  phosphoric 
acid  from  Israel  in  the  Federal  Register 
on  luly  7,  1987  (52  FR  25447)  and 
issued  the  countervailing  dutv  order  on 
August  19.  1987  (52  FR  31057).  The 
Department  found  the  following 
programs  to  confer  subsidies: 

(1)  Encouragement  of  Capital 
Investments  Law  Grants 

(2)  Long-Term  Industrial  Development 
Loans 

(3)  Bank  of  Israel  Export  Production. 
Shipment,  and  Import-for  Export 
Fund  Loans 

(4)  Exchange  Rate  Risk  Insurance 
Scheme 

(5)  Encouragement  of  Research  and 
Development  Law  Grants 

The  Department  determined  the 
estimated  net  subsidy  to  be  19,46 
percent  for  Haifa  Chemicals 
Ltd. ("Haifa")  and  6.02  percent  for  all 
other  producers  and  exporters  of  IPA 
from  Israel.  In  this  case,  the  Government 
of  Israel  ("GOI")  provided  to  eligible 
exporters  preferential  short-term 
financing  in  local  and  foreign  currencies 
through  the  Bank  of  Israel  Export 
Production,  Shipment,  and  Import-for 
Export  Fund  Loans  programs.  However, 
the  Department  verified  that,  since 
1985,  the  loans  under  these  funds  were 
provided  only  in  foreign  currencies  and 
were  no  longer  at  preferential  terms.  In 
cases  in  which  program-wide  changes 
have  occurred  prior  to  a  preliminary- 
determination  and  where  the  changes 
are  verifiable,  the  Department's  practice 
is  to  adjust  the  duty  deposit  rate  to 
correspond  to  the  eventual  duty 
liabilitv.  Accordingly,  the  Department 
did  not  include  the  BOI  export  loan 
benefits  in  the  duty  deposit  rate,  for 
which  the  final  results  were  15.11  for 
Haifa  and  5.36  percent  for  all  others.  ' 
The  Department  has  conducted  the 
following  administrative  reviews  since 
the  issuance  of  the  order: 


Period  of  review 


Citation 


Net  subsidy 
(percent) 


(1)  5  Feb 

(2)  1  Jan 

(3)  1  Jan 

(4)  1  Jan 

(5)  1  Jan 

(6)  1  Jan 

(7)  1  Jan 

(8)  1  Jan 


87-31 
88-31 
89-31 
90-31 
91-31 
92-31 
93-31 
94-31 


Dec  87 
Dec  88 
Dec  89 
Dec  90 
Dec  91 
Dec  92 
Dec  93 
Dec  94 


56  FR 
56  FR 

56  FR 

57  FR 
59  FR 
61  FR 
61  FR 
61  FR 


2751 

50854 

50854 

39391 

5176 

28841 

28841 

53351 


596 
9.18 
11.26 
12.11 
6.98 
3.84 
5.49 
8.06 


'  Sfp  Final  Affirmative  Countervailing  Duty 
Dctprminatinn:  Industrial  Phosphoric  Acid  from 
Israel.  52  FR  25447,  25449  IJuly  7,  1987). 


'  |Haif.i:  19.4 
-  See  Industr 
Final  Hesults  o 
Reviews.  56  FR 
Phosphoric  .Ac 
Countenoiling 
19.391  (August  : 
from  Israel:  Fir 
.■\dministrotive 
1994). 

'  See  Industr 
Final  Results  Oj 
Reviews,  fil  FR 
Phosphoric  Aci 
Results  of  Cour 
Reviews.  63  FR 
Phosphoric  Aci 
Countervailing 
2879  (lanuary  1 
from  Israel:  Fin 
Counlen-ailing 
49460  (Seplemt 
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changes 
's  practice 
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Dartment 
"t  loan 
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5.11  for 
others.  ' 

cted  the 
ews  since 


Net  subsidy 
(percent) 

596 
9.18 
11.26 
12,11 
6.98 
3.84 
5.49 
8.06 


(7)  1  Jan  95-31  Dec  95  . 

(9)  1  Jan  96-31  Dec  96  . 

(10)  1  Jan  97-31  Dec  97 


Citation 


Net  subsidy 
(percent) 


63  FR  20612 

64  FR  2879 
64  FR  49460 


8.77 
5.89 
5.65 


hi  the  first  administrative  review  (56 
FR  2751).  the  Department  determined 
that  Israeli  producers  of  IPA  benefitted 
from  the  following  countervailable 
subsidy  programs:  (1)  Encouragement  of 
Capital  Investments  Law  ("ECIL") 
Grants;  (2)  Long-Term  Industrial 
Development  (■■LTID')  Loans;  (3)  the 
Exchange  Rate  Risk  Insurance  Scheme 
("ERIS");  and  (4)  Encouragement  of 
Research  and  Development  Law 
("EIRD")  Grants.  The  Department 
continued  to  find  net  subsidies  from 
ECIL  and  ERIS  Grants,  and  LTID  Loans 
in  the  administrative  reviews  from  1988 
through  1991.- 

In  the  1992  period  of  review,  the 
Department  found  benefits  flowing  from 
(1)  ECIL  Grants.  (2)  LTID  Loans,  and  (3] 
EIRD  Grants:  in  1993.  the  programs  (1) 
ECIL  Grants.  (2)  LTID  Loans,  and  (3) 
ERIS.  were  found  to  confer  subsidies  (61 
FR  28841). 

In  the  administrative  reviews  of 
periods  after  1993.-  the  Department 
found  no  further  benefits  from  the  ERIS: 
however,  continued  net  subsidies  were 
found  under  the  ECIL  Grants  program 
-and  the  resumption  of  net  subsidies 
under  the  EIRD  program.  In  1999,  the 
Department  completed  its 
administrative  review  (64  FR  2879)  for 
the  1996  period  of  review,  and  again, 
net  subsidies  were  found  under  the 
ECIL  and  EIRD  Grants  programs. 
.Additionally,  the  Department  found  net 
subsidies  from  two  new  programs:  the 
Infrastructure  and  Environmental  Grants 
programs  (id.). 


'  (Haif.T:  19.46). 

-  See  Industrial  Phosphoric  Acid  from  Israel: 
Final  Hesults  of  Countervailing  Dutv  Administrative 
Reviews.  56  FR  50854  (October  9.  1991 );  Industrial 
Phosphoric  .Acid  from  Israel;  Final  Results  of 
(Munlenailing  Duty  Administrative  Bevieivs.  57  FR 
(9.39 1  ( Augu.st  3 1 .  1 992);  Industrial  Phosphoric  Acid 
tram  Israel:  Final  Results  of  Countervailing  Duty- 
Administrative  Reviews,  59  FR  5176  (Februan'  3, 
1994). 

'  See  Industrial  Phosphoric  Acid  from  Israel: 
Final  Results  of  Counter\-ailing  Dutv  Administrative 
Reviews.  61  FR  53351  (October  11.  1996):  Industrial 
Phosphoric  ArA<]  from  Israel;  Amended  Final 
Results  of  C;oimter%'ailing  Dutv  Administrative 
Reviews.  63  FR  20612  (April  27.  1<J98);  Industrial 
Phosphoric  Acid  from  Israel:  Final  Results  of 
Counten,ailing  Duty  Administrative  Reviews.  64  FR 
2879  (laniiary  19.  1999):  Industrial  Phosphoric  Acid 
from  Israel:  Final  Results  and  Partial  Recission  of 
Counten-ailing  Duty  Administrative  Review,  64 
49460  (September  13.  1999). 


Background 

On  March  1,  1999.  the  Department 
published  a  notice  of  initiation  of  a 
sunset  review  of  the  counter\'ailing  duty 
order  on  IPA  from  Israel  (64  FR  9970), 
pursuant  to  section  751(c)  of  the  Act. 
The  Department  received  a  Notice  of 
intent  to  Participate  on  the  behalf  of 
domestic  producers  Albright  and 
Wilson  Americas  Inc.  ("A&W").  FMC 
Corporation  ("FMC"),  and  Solutia  Inc. 
("Solutia")  (hereinafter,  collectively 
"domestic  interested  parties")  and 
respondent  interested  parties,  the 
Government  of  Israel  ("GOI")  and 
Rotem  Amfert  .Negeve  Ltd.  ("Rotem"), 
an  exporter  of  industrial  phosphoric 
acid,  on  March  15.  1999,  within  the 
deadline  specified  in  section 
351.218(d)(l)(i)oftheSunsef 
Regulations.  The  domestic  interested 
parties  claimed  interested  partv  status 
under  sections  771(9)(C)  of  the  Act.  as 
domestic  producers  of  IPA.  The  GOI  is 
an  interested  party  pursuant  to  section 
771(9)(B)  of  the  Act  as  the  government 
of  a  country  in  which  IPA  is  produced 
and  exported;  Rotem  is  an  interested 
party  pursuant  to  section  771(9){A)  of 
the  Act  as  a  foreign  producer  and 
exporter  of  subject  merchandise. 

The  GOI  has  participated  in  every 
segment  of  the  proceeding  before  the 
Department  related  to  the  subject 
merchandise  Rotem.  the  1992  successor 
toNegev  Phosphates  Ltd.  ("Negev"),-^ 
the  initial  respondent  interested  party. 
has  participated  in  every  administrative 
review  after  1990. 

Of  the  domestic  interested  parties, 
FMC  and  Monsanto  Company 
("Monsanto")  were  the  petitioners  in 
the  original  countervailing  dutv 
investigation.'  and  they  requested  and 
participated  in  each  administrative 
review  through  1994.  .A&W  joined  with 
FMC  in  requesting  and  participating  in 
each  re\iew  thereafter. 

We  received  adequate  substantive 
responses  from  the  domestic  and 
respondent  interested  parties  on  March 
31,  1999.  within  the  30-dav  deadline 


■"  See  Industrial  Phosphoric  Acid  from  Israel: 
Final  Results  of  Antidumping  Changed 
Circumstances  Review.  59  FR  6944  (Februan- 
14,1994). 

"■  In  the  United  States,  there  is  a  newly  created 
company,  Solutia.  that  is  now  responsible  for  the 
IPA  business  previously  operated  by  Monsanto  [see 
March  31,  1999  Substantive  Response  of  domestic 
interested  parties  at  3). 


specified  in  the  Sunset  Regulations 
under  section  351.218(d)(3)(i).  As  a 
re.suh,  pursuant  to  19  CFR  351.218(e)(2). 
the  Department  determined  to  conduct 
a  full  review. 

In  accordance  with  751(c)(5)(C)(v)  of 
the  Act,  the  Department  may  treat  a 
review  as  extraordinarily  complicated  if 
it  is  a  review  of  a  transition  order  (i.e., 
an  order  in  effect  on  Januar\'  1,  1995). 
Therefore,  on  June  21,  1999,  the 
Department  determined  that  the  sunset 
review  of  the  countervailing  duty  order 
on  IPA  from  Israel  is  extraordinarily 
complicated,  and  extended  the  time 
limit  for  completion  of  the  final  results 
of  this  review  until  not  later  than 
January  25,  2000,  in  accordance  with 
section  751(c)(5)(B)  of  the  Act.f' 

Determination 

In  accordance  with  section  751(c)(1) 
of  the  Act,  the  Department  is  conducting 
this  review  to  determine  whether 
termination  of  the  countervailing  duty 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  a 
countervailable  subsidy.  Section  752(b) 
of  the  Act  provides  that,  in  making  this 
determination,  the  Department  shall 
consider  the  net  countervailable  subsidy 
determined  in  the  investigation  and 
subsequent  reviews,  and  whether  any 
change  in  the  program  which  gave  rise 
to  the  net  countervailable  subsidv  has 
occurred  and  is  likely  to  affect  that  net 
countervailable  subsidy.  Pursuant  to 
section  752(b)(3)  of  the  Act,  the 
Department  shall  provide  to  the 
International  Trade  Commission  ("the 
Commission")  the  net  countervailable 
subsidy  likely  to  prevail  if  the  order  is 
revoked.  In  addition,  consistent  with 
section  752(a)(6),  the  Department  shall 
provide  to  the  Commission  information 
concerning  the  nature  of  the  subsidy 
and  whether  it  is  a  subsidy  described  in 
Article  3  or  Article  6.1  of  the  1994  WTO 
Agreement  on  Subsidies  and 
Countervailing  Measures  ("Subsidies 
Agreement"). 

The  Department's  preliminarv 
determinations  concerning  continuation 
or  recurrence  of  a  countervailable 
subsidy,  the  net  countervailable  subsidy 
likely  to  prevail  if  the  order  is  revoked, 


'•See  Industrial  Phosphoric  Acid  from  Israel  (C- 
508-605)  and  Industrial  Phosphoric  Acid  from 
Belgium  (A-423-602):  Extension  of  Time  Limit  for 
Final  Results  of  Five-Vear  Reviews,  64  FR  34189 
()une25.  1999). 


51956 


Federal  Register 'Vol    64.  No,  186 /Monday,  September  27.  1999 /Notices 


and  nature  of  the  subsidy  are  discussed 
below.  In  addition,  parties"  comments 
with  respect  to  each  of  these  issues  are 
addressed  within  the  respective 
sections. 

Continuation  or  Recurrence  of  a 
Countervailable  Subsidy 

Drawing  on  the  guidance  provided  in 
the  legislative  history  accompanying  the 
Uruguav  Round  Agreements  Act 
(■•UR.\A").  specifically  the  SAA.  H.R. 
Doc.  No,  103-3-16,  vol.  1  (1994),  the 
House  Report.  H.R.  Rep.  No.  103-826. 
pt.  1  (1994).  and  the  Senate  Report,  S. 
Rep.  No.  103^12  (1994),  the 
Department  issued  its  Sunset  Policy 
Bulletin  providing  guidance  on 
methodological  and  analytical  issues, 
including  the  basis  for  likelihood 
determinations.  The  Department 
clarified  that  determinations  of 
likelihood  will  be  made  on  an  order- 
wide  basis  (see  section  III. A. 2  of  the 
Sunset  Policy  Bulletin).  Additionally, 
the  Department  normally  will  determine 
that  revocation  of  a  countervailing  duty 
order  is  likely  to  lead  to  continuation  or 
recurrence  of  a  countervailable  subsidy 
where  (a)  a  subsidy  program  continues, 
(b)  a  subsidy  program  has  been  only 
temporarily  suspended,  or  (c)  a  subsidy 
program  has  been  only  pcutially 
terminated  (see  section  III.  A. 3  a  of  the 
Sunset  Policy  Bulletin).  Exceptions  to 
this  policy  are  provided  where  a 
company  has  a  long  record  of  not  using 
a  program  (see  section  III. A, 3. b  of  the 
Sunset  Policy  Bulletin). 

Interested  Party  Comments 

The  domestic  interested  parties  assert 
that  the  history  of  the  order  and  the 
nature  and  extent  of  the  subsidies  show 
that  revocation  of  the  countervailing 
duty  order  on  IPA  from  Israel  will  resuh 
in  the  continuation  or  recurrence  of  a 
countervailable  subsidy.  They  assert 
that,  in  the  last  ten  years  following  the 
issuance  of  the  order.  Rotem  has 
continued  to  receive  significant  benefits 
under  a  variety  of  countervailable 
subsidy  programs  (see  March  31.  1999 
Substantive  Response  of  domestic 
interested  parties  at  12)  As  noted 
earlier,  in  the  1996  administrative 
review,  the  Infrastructure  and 
Environmental  Grant  programs  were 
two  new  programs  found  to  confer 
subsidies  on  Israel  producers  of  IPA. 
The  GOI  and  Rotem  (Negev)  do  not 
argue  that  there  is  no  likelihood  that 
revocation  of  the  order  will  lead  to 
continuation  of  a  countervailable 
subsidy.  Rather,  they  argue  that 
revocation  of  the  countervailing  duty 
order  will  have  no  effect  on  the  U.S. 
producers  of  industrial  phosphoric  acid 
[see  March  31.  1999  Substantive 


Response  of  respondent  interested 
parties  at  3-5), 

In  their  rebuttal  comments  the 
domestic  interested  parties  argue  that 
the  respondents  failed  to  address  the 
question  of  likelihood  and.  therefore. 
the  Department  should  conduct  an 
expedited  review  on  the  basis  of  facts 
available  and  find  that  revocation  of  the 
countervailing  duty  order  would  result 
in  continuation  of  a  countervailable 
subsidy.^ 
Department's  Determination 

Although  the  Department  found  that 
the  Exchange  Rate  Risk  Insurance 
Scheme  was  terminated  and  provides  no 
current  benefits.**  and  that  the  Long- 
Term  Industrial  Development  Loans 
Program  was  not  used  during  the  1996 
review  period  (64  FR  2879  (January  19. 
1999)),  the  Department  did  find 
evidence  of  programs  that  continued  to 
confer  countervailable  subsidies  on 
Israeli  producers  of  IPA.  The  programs 
include  the  Encouragement  of  Capital 
Investments  Law  and  the 
Encouragement  of  Industrial  Research 
and  Development  Grants.  In  addition, 
the  Department  found  new  programs 
determined  to  confer  subsidies:  the 
Infrastructure  Grant  Program  and  the 
Environmental  Grant  Program. 
Therefore,  it  is  reasonable  to  assume 
that  these  programs  continue  to  exist 
and  are  utilized.  Pursuant  to  the  SAA  at 
888,  the  Department  concludes  that 
continuation  of  these  programs  are 
highly  probative  of  the  likelihood  of 
continuation  or  recurrence  of 
countervailable  subsidies.'* 

Net  Countervailable  Subsidy 

In  the  Sunset  Policy  Bulletin,  the 
Department  stated  that,  consistent  with 
the  SAA  and  House  Report,  the 
Department  normally  will  select  a  rate 
from  the  investigation  as  the  net 
countervailable  subsidy  likely  to  prevail 
if  the  order  is  revoked,  because  that  is 
the  only  calculated  rate  that  reflects  the 
behavior  of  exporters  and  foreign 
governments  without  the  discipline  of 
an  order  or  suspension  agreement  in 
place.  The  Department  noted  that  this 
rate  may  not  be  the  most  appropriate 
rate  if,  for  example,  the  rate  was  derived 
from  subsidy  programs  which  were 
found  in  subsequent  reviews  to  be 
terminated,  there  has  been  a  program- 


'See  April  8,  1999  Industrial  Phosphoric  Acid 
from  Israel:  Comments  Submitted  in  Rebuttal  to  the 
Substantive  Responses  of  the  Government  of  Israel 
and  Rotem  Amfert  Negev  Ltd.  at  2. 

»  See  Industrial  Phosphoric  Acid  from  Israel. 
Final  Results  of  Countervailing  Duty  Administrative 
Reiiews.  61  FR  28841,  28844  (June  6,  1996|. 

"  See  Industrial  Phosphoric  Acid  from  Israel. 
Final  Results  of  Countervailing  Administrative 
Review's.  64  FR  2879,  2881  (January  19,  19991. 


wide  change,  or  the  rate  ignores  a 
program  found  to  be  countervailable  in 
a  subsequent  administrative  review.'" 

Interested  Party  Comments 

The  domestic  interested  parties  assert 
that  the  Department  should  use  the  net 
subsidy  rates  determined  in  the  original 
investigation  as  the  rates  likely  to 
prevail  if  the  countervailing  duty  order 
were  revoked.  As  noted  above,  the  net 
subsidv  rate  determined  in  the  original 
investigation  was  19,46  percent  for 
Haifa,  and  6.02  percent  for  all  other 
imports  of  IPA  from  Israel.  The 
domestic  interested  parties  argue  that 
the  original  duty  deposit  rate  of  15.1 1 
percent  is  appropriate  for  Haifa  in  light 
of  its  lack  of  cooperation  and  the 
Department's  authority  to  use  an 
adverse  inference  (see  March  31 
Substantive  Response  of  domestic 
interested  parties  at  19),  Further,  the 
domestic  interested  parties  suggest  that 
the  Department  could  use  for  Rotem  the 
12,11  percent  rate  from  the  1990  review, 
since  it  indicates  that  subsidies  have 
been  and  can  be  made  available  to 
Israeli  producers  (id).  However,  the 
domestic  interested  parties  argue  that 
the  Department  should  not  adopt  for 
Rotem  any  rate  lower  than  5.89  percent, 
the  rate  determined  by  the  Department 
in  the  administrative  review  of  the  1996 
period  (id.). 

The  respondent  interested  parties 
assert  that  the  countervailing  duty  rate 
that  is  likely  to  prevail  is  the  current 
rate  of  5.89  percent  or  less.  They  note 
that,  in  the  last  several  reviews,  the 
Department  has  determined  that  (1) 
Rotem  has  been  the  only  exporter  of  the 
subject  merchandise  to  the  United 
States  and  that  (2)  there  is  only  one 
subsidy  program  providing  benefits  to 
Rotem's  production  of  the  subject 
merchandise:  the  Encouragement  of 
Capital  Investment  Law  (ECIL)  program, 
under  which  Rotem  received 
infrastructure  grants,  some  of  which 
have  been  found  to  benefit  subject 
merchandise  (see  March  31.  1999 
Substantive  Response  of  respondent 
interested  parties  at  7),  Of  the  5,89 
percent  subsidy  found  in  the  last 
review,  5,58  percent  of  that  amount  was 
from  ECIL  grants  (id.). 

The  respondent  interested  parties 
argue  that  ECIL  grants  are  domestic 
subsidies  not  contingent  upon  exports 
or  exporting,  and  therefore,  do  not 
provide  an  incentive  to  export  (id.). 
Further,  since  they  are  non-recurring 
grants,  under  the  Department's  grant 
methodology,  grants  given  in  earlier 
years  provide  diminishing  benefits 
throughout  the  benefit  stream,  and 


'See  section  III  B.3  of  the  Sunset  Policy  Bulletin. 
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benefits  afforded  by  these  grants  cannot 
increase  if  the  counter\ailing  duty  order 
is  eliminated.  Moreover,  the  respondent 
interested  parties  argue  that  the  subsidy 
from  the  grants  has  further  diminished 
as  a  result  of  a  series  of  privatizations 
of  Rotem  (id.). 

Respondent  intere.sted  parties  assert 
that  higher  subsidy  findings  for  Rotem's 
IPA  were  the  result  of  the  Department's 
finding  that  another  program,  the 
Exchange  Rate  Risk  Insurance  Program 
provided  substantial  export  subsidies  to 
Rotem.  They  argue  that,  since  the  latter 
program  has  been  terminated,  it  should 
not  be  considered  in  the  Department's 
determination  of  the  countervailing 
duty  rate  that  is  likely  to  prevail  (see 
April  8,  1999  Substantive  Response  of 
respondent  interested  parties).  With 
respect  to  the  Long-term  Industrial 
Development  Loans,  the  respondent 
interested  parties  note  that  this  program 
provides  no  residual  benefits  [id.  at  9). 
Further,  the  respondent  interested 
parties  argue,  the  Encouragement  of 
Research  and  Development  Grants,  and 
Infrastructure  and  Environmental  Grants 
were  found  to  provide  very  minimal 
subsidies  [id.]. 

The  respondent  interested  parties 
assert  that  if  the  Department  uses  the 
rate  from  the  original  determination,  the 
starting  point  should  be  the  deposit  rate 
of  5.36  percent  adjusted  for  terminated 
programs.  Likewise,  with  respect  to 
Haifa  Chemicals.  Ltd..  the  respondent 
interested  parties  argue  that  the  original 
deposit  rate  of  15.11  percent  for  Haifa 
should  be  adjusted  for  terminated 
programs  (id.  at  11). 

In  their  rebuttal  comments,  the 
domestic  interested  parties  disagree 
with  the  respondent  interested  parties' 
argument  that  Department  should  adjust 
the  rates  from  the  original  investigation 
downward  bv  subtracting  the  amount  of 
the  subsidy  arising  from  the  now- 
terminated  Exchange  Rate  Risk 
Program."  The  domestic  interested 
parties  argue  that,  if  the  Department 
were  to  exercise  its  discretion  to  adjust 
the  net  original  net  subsidy  rates,  then, 
in  the  interest  of  accuracy,  the 
Department  would  also  have  to  adjust 
for  every*  change  to  ever>'  program  found 
to  provide  a  subsidy  in  the  original 
investigation.  Moreover,  if  the 
Department  determines  an  adjusted  rate, 
then  actions,  such  as  grant  and  loan 
deferrals,  could  be  taken  temporarily  to 
lower  that  rate  in  order  to  have  an 


impact  on  a  scheduled  or  pending 
review. '- 

In  their  rebuttal  comments,  the 
respondent  interested  parties  reiterate 
that  the  Department  should  use  the 
original  deposit  rate  as  the  starting  point 
for  determining  the  rate  likely  to 
prevail.  They  argue  that,  in  determining 
the  rate  for  Haifa,  the  Department 
should  subtract  from  the  original  rate  of 
15.11  percent  8.87  percent  represented 
by  the  Exchange  Rate  Risk  Insurance 
Scheme,  a  program  that  has  been 
terminated  and  provides  no  current 
benefits.' '  Thus,  the  deposit  rate  should 
be  6.24  percent.  Further,  the  respondent 
interested  parties  argue  that,  on  account 
of  the  termination  of  the  Exchange  Rate 
Risk  Insurance  Scheme,  the  Department 
should  also  adjust  Rotem's  original 
deposit  rate.  As  such,  4.78  percent 
representing  ERIS's  benefits  should  be 
deducted  from  the  original  margin  of 
5.36  for  all  others,  with  a  result  of  0  58 
However,  respondent  interested  parties 
acknowledge  that  this  rate  is  untenable 
in  light  of  the  most  administrative 
review  for  the  1996  period,  and  that  the 
Department  should  provide  to  the 
Commission  the  rate  of  5.89.  the  rate 
from  this  review.'^ 

Department's  Determination 

Consistent  with  the  SAA  and  House 
Report,  the  Department  normally  will 
select  a  rate  from  the  investigation  as 
the  net  countervailable  subsidy  likely  to 
prevail  if  the  order  is  revoked,  because 
that  is  the  only  calculated  rate  that 
reflects  the  behavior  of  exporters  and 
foreign  governments  without  the 
discipline  of  an  order  or  suspension 
agreement  in  place.  In  some  instances, 
however,  the  rate  from  the  original 
investigation  may  not  be  the  most 
appropriate  rate  if,  for  example,  the  rate 
was  derived  from  subsidy  programs 
which  were  found  in  subsequent 
reviews  to  be  terminated,  there  has  been 
a  program-wide  change,  or  the  rate 
ignores  a  program  found  to  be 
countervailable  in  a  subsequent 
administrative  review.''^ 

As  noted  above,  since  the  issuance  of 
the  order,  the  Department  has 
determined  that  the  Exchange  Rate  Risk 
Insurance  Scheme  was  terminated  (61 
FR  28841.  28844  (lune  6.  1996)). 
Furthermore,  in  the  1996  period  of 
review,  the  Department  determined  that 
two  new  programs,  the  Infrastructure 
Grant  Program  and  the  Environmental 


' '  Sep  April  8, 1999  Industrial  Phosphoric  Acid 
from  Isropl:  Comments  Submitted  in  Hebuttal  to  the 
Substantive  Responses  of  the  Government  of  Israel 
and  Rotem  Amfert  Negev  Ltd  at  5. 


i:/d.  atb. 

"See  April  8, 1999  Sunset  Beview  of 
Counten'ailing  Duty  Order  on  Industrial  Phosphoric 
Acid  from  Israel:  Comments  on  U.S.  Producers' 
Substantive  Response  at  4. 

'  ^  See  section  ID. B. 3  of  the  Sunset  Policy  Bulletin. 


Grant  Program,  confer  countervailable 
subsidies  on  Rotem. '^  Therefore, 
consistent  with  section  in.B.3  of  the 
Sunset  Policy  Bulletin,  the  Department 
preliminarily  determines  that  the  rate 
from  the  original  investigation  is  not 
probative  of  the  net  countervailable 
subsidy  rate  likely  to  prevail  if  the  order 
were  revoked. 

Sections  III.B.3.a  and  III.B.3.C  of  the 
Sunset  Policy  Bulletin  provide  that  the 
Department  may  adjust  the  net 
countervailable  subsidy  where  the 
Department  has  conducted  an 
administrative  review  of  the  order  and 
found  that  a  program  was  terminated 
with  no  residual  benefits  and  no 
likelihood  of  reinstatement,  or  where 
the  Department  found  a  new 
countervailable  program.  Additionally, 
section  III.B.3.d  of  the  Sunset  Policy 
Bulletin  provides  that  where  the 
Department  has  conducted  an 
administrative  review  of  an  order  and 
determined  to  increase  the  net 
countervailable  subsidy  rate  for  any 
reason,  the  Department  may  adjust  the 
net  countervailable  subsidy  rate 
determined  in  the  original  investigation 
to  reflect  the  increase  of  the  rate. 

The  Department  agrees  with 
respondent  interested  parties  that  the 
deposit  rates  from  the  original 
investigation  should  be  adjusted  to 
rpflect  that,  after  1993.  the  Exchange 
Rate  Risk  Insurance  Scheme  was 
terminated  without  residual  benefits 
after  1993  Therefore,  we  are  subtracting 
the  rate  from  the  investigation  for  this 
program  Additionallv.  the  rates  should 
be  adjusted  to  reflect  the  identification 
of  two  new  countervailable  programs: 
the-Infrastructure  Grant  Program  and  the 
and  the  Environmental  Grant  Program 
Therefore,  we  are  adding  the  rates  from 
these  programs  as  first  identified  in  the 
1996  review  (64  FR  2879) 

Finally,  we  agree  with  the  interested 
parties  that  the  countervailable  subsidy 
rate  from  the  Encouragement  of  Capital 
Investments  Law  Grants  program  has 
significantly  increased  since  the  original 
investigation.  Over  the  life  of  this  order, 
there  has  been  a  consistent  pattern  of 
increased  usage  of  the  grants  provided 
under  this  program.  Because  of  the 
continued  increase  in  usage  of  this 
program,  despite  the  existence  of  the 
order,  we  preliminarily  determine  that 
the  rate  for  this  program  from  the 
original  investigation  should  be 
adjusted  to  reflect  this  increased  usage 
of  the  program.  Therefore,  we  are 
adding  to  the  original  investigation  rate 
the  rate  from  this  program,  as  found  in 


"-  See  Industrial  Phosphoric  Acid  From  Israel: 
Final  Results  of  Countervaihng  Duty  Administmliv^ 
Review  64  FR  2879  (lanuary  19.  1999). 
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the  1996  review  [id.].  As  a  result,  the 
Departmont  preliminarily  determines 
that  the  net  countervailable  subsidies 
that  would  be  likely  to  prevail  in  the 
event  of  revocation  of  the  order  are 
10.93  percent  for  Haifa  and  5.97  percent 
for  all  others,  including  Rotem  (see 
September  21.  1999.  Memorandum  to 
File  Regarding  Calculation  of  the  Net 
Countervailable  Subsidv). 

Nature  of  the  Subsidy 

In  the  Sunset  Policy  Bulletin,  the 
Department  states  that,  consistent  with 
section  752(a)(6)  of  the  Act,  the 
Department  will  provide  to  the 
Commission  information  concerning  the 
nature  of  the  subsidy,  and  whether  the 
subsidv  is  a  subsidy  described  in  Article 
3  or  Article  6. 1  of  the  Subsidies 
Agreement.  The  domestic  and 
respondent  interested  parties  did  not 
address  this  issue  in  their  substantive 
responses  of  March  31.  1999. 

Because  the  receipt  of  benefit  under 
the  Bank  of  Israel  E.xport  Loans  program 
is  contingent  on  e.xports.  this  program 
falls  within  the  definition  of  an  export 
subsidy  under  Article  3.1(a)  of  the 
Subsidies  Agreement.  The  remaining 
programs,  although  not  falling  within 
the  definition  of  an  export  subsidy 
under  Article  3.1(a)  of  the  Subsidies 
Agreement.  c:ould  be  found  to  be 
inconsistent  with  Article  6  if  the  net 
countervailable  subsidy  exceeds  five 
percent,  as  measured  in  accordance 
with  Annex  IV  of  the  Subsidies 
.■\greement.  The  Df^partnient,  however, 
has  no  information  with  which  to  make 
such  a  calculation,  nor  do  we  believe  it 
appropriate  to  attempt  such  a 
calculation  in  the  course  of  a  sunset 
review.  Rather,  we  are  providing  the 
Commission  with  the  following  program 
descriptions. 

Thf  Encouragement  of  Capital 
Investments  Laiv  lECIL]  Grants.  In  the 
1987  original  investigation,  the 
Department  found  that  Negev 
Phosphates.  Ltd.  ('Negev")  and  Haifa 
Chemicals.  Ltd.  received 
countervailable  subsidies  from  this 
program,  the  benf'fit.s  of  which  depend 
on  the  geographic  location  of  the 
eligible  enterprises.  ECIL  Grants  were 
found  to  C(mfer  subsidies  in  each 
subsequent  administrative  review. 

Lonii-Term  Industrial  Development 
fLTID"!  Loans  Funded  by  the  GOI,  this 
program  enabled  approved  enterprises 
in  a  number  of  diverse  industries  to 
nbtaui  LTID  Loans.  Like  ECIL  grants, 
these  loans  are  project -specific  and  the 
interest  rat(>s  charged  on  these  loans 
(irpcnd  on  the  Development  Zone 
locaticm  of  the  borrower.  The 
Department  found  LTID  Loans  to  confer 


subsidies  in  the  administrative  reviews 
for  the  periods  1988  through  1993. 

Exchange  Rate  Risk  Insurance 
Scheme  ("ERIS").  Operated  bv  the 
Israeli  Foreign  Trade  Risk  Insurance 
Corporation  ("IFTRIC"),  ERIS  insures 
exporters  against  losses  which  result 
when  the  rate  of  inflation  exceeds  the 
rate  of  devaluation  and  the  new  Israeli 
shekel  value  of  an  exporter's  foreign 
currency  receivable  does  not  rise 
enough  to  cover  increases  in  local  costs. 
The  ERIS  is  optional  and  open  to  anv 
exporter  willing  to  pay  a  premium  to 
IFTRIC.  The  Department  determined 
that  subsidies  from  this  program  were 
terminated  in  1993.'^ 

Encouragement  of  Research  and 
Development  Law  ("EIRD'l  Grants. 
Israeli  manufacturers,  producers  or 
exporters  of  fPA  may  benefit  from 
research  and  development  grants  under 
this  program.  With  the  exception  of  the 
1988,  1989  and  1991  administrative 
reviews,  the  Department  found  the  EIRD 
Law  Grants  to  be  countervailable  in 
each  yearly  review  since  the  issuance  of 
the  order. 

Infrastructure  Grant  Program.  In  the 
administrative  review  of  the  1996 
period,  the  Department  found  that  this 
program  enables  the  GOI  to  establish 
new  industrial  areas  by  partiallv 
reimbursing  companies  for  their  costs  of 
developing  the  infrastructure  in  certain 
geographical  zones. 

Environmental  Grant  Program. 
Additionally,  in  the  1996  administrative 
review,  the  Department  found  that  the 
GOI  administers  this  countervailable 
subsidy  program  to  provide  for 
companies  financial  assistance  for  the 
adaptation  of  existing  industrial 
facilities  to  new  environmental 
requirements. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  the 
countervailing  duty  order  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  a  countervailable  subsidy 
at  the  rates  listed  below: 


DntccI:  Spptember  21.  1999. 

Robert  8.  LaRussa, 

Assistant  Scrrptary  for  Import 
Administration. 

(PR  Doc:.  99-25073  Filed  9-24-99;  8:45  am] 
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Manufacturer/exporter 

Margin 
(percent) 

Haifa.  Ltd  

All  Ottiers 

10.93 
5  97 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752,  and  777(i)(l)  of  the  Act. 


' '  See  Industrial  Phosphoric  Acid  from  Israel: 
Final  Results  of  Counten'ailing  Duty  Administrative 
Heviews.  61  FR  28841,  (|une  6.  1996). 


DEPARTMENT  OF  COMMERCE 

[Certificate  of  Review  No.  89-00015] 
International  Trade  Administration 
Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  Initiation  of  Process  to 
Revoke  Export  Trade. 

SUMMARY:  The  Secretary  of  Commerce 
issued  an  export  trade  certificate  of 
review  to  Airborne  Business  Cargo.  Inc. 
("ABCI").  Because  this  certificate  holder 
has  failed  to  file  an  annual  report  as 
required  by  law.  the  Department  is 
initiating  proceedings  to  revoke  the 
certificate.  This  notice  summarizes  the 
notification  letter  sent  to  ABCI. 
FOR  FURTHER  INFORMATION  CONTACT: 
Morton  Schnabel.  Director.  Office  of 
Exports  Trading  Company  Affairs. 
International  Trade  Administration. 
(202)  482-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Companv  Act  of 
1982  Cthe  Act")  (15  U.S.C.  4011-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  III 
("the  Regulations")  are  found  at  15  CFR 
part  325.  Pursuant  to  this  authority,  a 
certificate  of  review  was  issued  on 
December  12.  1989  to  ABCI. 

A  certificate  holder  is  required  bv  law 
(Section  308  of  the  Act.  15  U.S.C.  4018) 
to  submit  to  the  Department  of 
Commerce  annual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate.  The  annual  report  is  due 
within  45  days  after  the  anniversary 
date  of  the  issuance  of  the  certificate  of 
review  (Sections  325.14  (a)  and  (b)  of 
the  Regulations).  Failure  to  submit  a 
complete  annual  report  mav  be  the  basis 
for  revocation.  (Sections  325.10(a)  and 
325.14(c)  of  the  Regulations). 

The  Department  of  Commerce  sent  to 
ABCI  on  December  2.  1998.  a  letter 
containing  annual  report  questions  with 
a  reminder  that  its  annual  report  was 
due  on  January  26.  1999.  Additional 
reminders  were  sent  on  February  10. 
1999.  and  on  March  17.  1999.  The 
Department  has  received  no  written 
response  to  any  of  these  letters. 
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On  September  21.  1999.  and  in 
accordance  with  section  325.10(c)(1)  of 
the  Regulations,  a  letter  was  sent  by 
certified  mail  to  notif\-  ABCI  that  the 
Department  was  formally  initiating  the 
process  to  revoke  its  certificate.  The 
letter  stated  that  this  action  is  being 
taken  because  of  the  certificate  holder's 
failure  to  file  an  annual  report. 

In  accordance  with  Section 
325.10(c)(2)  of  the  Regulations,  each 
certificate  h()lder  has  thirty  days  from 
the  day  after  its  receipt  of  the 
notification  letter  in  which  to  respond 
The  certificate  holder  is  deemed  to  have 
rec;eived  this  letter  as  of  the  date  on 
which  this  notice  is  published  in  the 
Federal  Register.  For  good  cause  shown, 
the  Department  of  Commerce  can.  at  its 
discretion,  grant  a  thirty-day  extension 
for  a  response. 

If  the  certificate  holder  decides  to 
respond,  it  must  specifically  address  the 
Department's  statement  in  the 
notification  letter  that  it  has  failed  to  file 
an  annual  report.  It  should  state  in 
detail  why  the  facts,  conduct,  or 
circumstances  described  in  the 
notification  letter  are  not  true,  or  if  they 
are.  why  they  do  not  warrant  revoking 
the  certificate.  If  the  certificate  holder 
does  not  respond  within  the  specified 
period,  it  will  be  considered  an 
admission  of  the  statements  contained 
in  the  notification  letter  (Section 
325.10(c)(2)  of  the  Regulations). 

If  the  answer  demonstrates  that  the 
material  facts  are  in  dispute,  the 
Department  of  Commerce  and  the 
Department  of  Justice  shall,  upon 
request,  meet  informally  with  the 
certificate  holder.  Either  Department 
may  require  the  certificate  holder  to 
provide  the  documents  or  information 
that  are  necessary  to  support  its 
contentions  (Section  325.10(c)(3)  of  the 
Regulations). 

The  Department  shall  publish  a  notice 
in  the  Federal  Register  of  the  revocation 
or  modification  or  a  decision  not  to 
revoke  or  modif\-  (Section  325, 10(c)(4) 
of  the  Regulations),  If  there  is  a 
determination  to  revoke  a  certificate, 
any  person  aggrieved  by  such  final 
decision  mav  appeal  to  an  appropriate 
U.S.  district  court  within  30  days  from 
the  date  on  which  the  Department's 
final  determination  is  published  in  the 
Federal  Register  (Sections  325, 10(c)(4) 
and  325.11  of  the  Regulations). 

Dated:  September  21.  1999. 
Morton  Schnabei. 

Director,  Office  of  Export  Trading  Company 

A  (fairs. 

[FR  Doc,  99-25009  Filed  9-24-99;  8:4,5  amj 

BILLING  CODE  3S10-OR-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D  092199B] 

Endangered  Species:  Permits 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  an  application  to 

modify  scientific  research  permit  1134. 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  received  an  application  to 
modifv  scientific  research  permit  1134 
from  the  Columbia  River  Inter-Tribal 
Fish  Commission  at  Portland.  OR 
(CRITFC). 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  this  modification 
request  must  be  received  on  or  before 
October  27.  1999, 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review  in 
the  following  office,  by  appointment: 

Protected  Resources  Division.  F/ 
NVV03.  525  NE  Oregon  Street,  Suite 
500.  Portland.  OR  97232-41b9  (503- 
230-5400), 

Doc:uments  may  also  be  reviewed  by 
appointment  in  the  Office  of  Protected 
Resources,  F/PR3.  NMFS.  1315  East- 
West  Highwav.  Silver  Spring,  MD 
20910-3226  (301-713-1401), 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Schaeffer.  Portland,  OR  (503- 

230-5433) 

SUPPLEMENTARY  INFORMATION: 

Authority 

Issuance  of  permit  modifications,  as 
required  bv  the  Endangered  Species  Act 
of  1973  (16  U.SC.  1531-1543)  (ESA),  is 
based  on  a  finding  that  such 
modifications;  (1)  Are  applied  for  in 
good  faith:  (2)  would  not  operate  to  the 
disadvantage  of  the  listed  species  which 
are  the  subject  of  the  permits:  and  (3) 
are  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA,  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Modifications  are  issued  in 
accordance  with  and  are  subject  to  the 
ESA  and  NMFS  regulations  governing 
listed  fish  and  wildlife  permits  (50  CFR 
parts  222-226), 

Those  individuals  requesting  a 
hearing  on  the  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  wh\'  a  hearing  on  the 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearings  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 


NOAA.  Ail  statements  and  opinions 
contained  in  the  permit  action  summarv' 
are  those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Species  Covered  in  This  Notice 

The  following  species  and 
evolutionarily  significant  units  (ESU's) 
are  covered  in  this  notice: 

Chinook  salmon  (OncorhyTic/ius 
fs/rawvlsc/ia):  Lower  Columbia  River 
(LCR)!  Snake  River  (SnR)  spring/ 
summer.  SnR  fall.  Upper  Columbia 
River  (UCR)  spring. 

Sockeye  saunon  [Oncorhynchus 
nerka):  SnR 

Steelhead  trout  (Oncorh\rtchus 
mykiss):  LCR,  SnR.  UCR. 

To  date,  protective  regulations  for 
threatened  LCR  steelhead  under  section 
4(d)  of  the  ESA  have  been  not 
promulgated  by  NMFS,  This  notice  of 
receipt  of  an  application  for  a  permit 
modification  requesting  take  of  LCR 
steelhead  is  issued  as  a  precaution  in 
the  event  that  NMFS  issues  LCR 
steelhead  protective  regulations.  The 
initiation  of  a  30-day  public  comment 
period  on  the  application,  including  the 
proposed  take  of  LCR  steelhead.  does 
not  presuppose  the  contents  of  the 
eventual  protective  regulations. 

Modification  Request  Received 

CRITFC  requests  modifications  to 
scientific  research  permit  1134,  Permit 
1134  authorizes  CRITFC  annual  takes  of 
juvenile,  endangered.  SnR  sockeye 
salmon;  adult  and  juvenile,  threatened. 
SnR  fall  chinook  salmon;  adult  and 
juvenile,  threatened,  naturally  produced 
and  artificially  propagated.  SnR  spring/ 
summer  chinook  salmon;  and  adult  and 
juvenile,  endangered,  naturally 
produced  and  artificially  propagated, 
UCR  steelhead  associated  with  8 
research  projects  in  the  Snake  and 
Columbia  River  Basins  in  the  Pacific 
Northwest.  For  the  modifications, 
CRITFC  proposes  an  increase  in  the 
annual  take  of  ESA-hsted  adult  and 
juvenile  fish  associated  with  the 
projects  and  with  3  new  projects:  (1) 
biological  and  chemical  monitoring,  and 
physical  habitat  assessment  in  steelhead 
waters;  (2)  tagging  juvenile  Hanford 
Reach  upriver  bright  fall  chinook 
salmon;  and  (3)  SnR  steelhead  kelt 
identification  study.  CRITFC  proposes 
to  employ  seines  and  electrofishing  to 
capture  ESA-listed  juvenile  fish,  tag 
ESA-listed  juvenile  fish,  and  capture 
and  handle  post-spawned  ESA-hsted 
adult  fish.  An  increase  in  take  of  ESA- 
listed  juvenile  fish  indirect  mortalities 
is  also  requested,  as  well  as  annual  takes 
of  adult  and  juvenile,  endangered, 
naturallv  produced  and  artificially 
propagated  UCR  spring  chinook  salmon 
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and  adult  and  juvenile,  threatened.  LCR 
chinook  salmon  associated  with  the 
research.  The  modifications  are 
requested  to  be  valid  for  the  duration  of 
the  permit  vvhic:h  expires  on 
December  ;n.   2002. 

Dated:  Septembfr  21.  1999. 
Barbara  A.  Schroeder, 
Acting  Chief.  Endangered  Species  Division. 
Office  of  Protpctrd  Resources.  National 
Marine  Fisheries  Senice. 

UK  Doc.  99-25070  Filed  9-27-99;  8:45  ami 

BILLING  CODE  3510^22-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  091499C] 

Marine  Mammals;  Photography  Permit 
(File  No.  954-1517) 

AGENCY:  .Niational  Marine  Fisheries 
Service  (NMFS),  .National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
Mr  Michael  Kundu.  Project  SeaWolf/ 
.Arcturus  .Adventure  Communications, 
P.O,  Box  987.  Marysville,  VVA  98270- 
0987.  has  applied  in  due  form  for  a 
permit  to  take  several  species  of  marine 
mammals  for  purposes  of  commercial 
photography. 

DATES:  Written  comments  must  be 
received  on  or  before  October  27,  1999. 

ADDRESSE.S:  The  application  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits  Division.  Office  of  Protected 
Resources.  NMFS,  1315  East-West 
Highwav.  Room  1.3130.  Silver  Spring, 
MD  20910(301/713-2289); 

Regional  Administrator.  Alaska 
Region.  NMFS.  709  W  9'"  Street,  Federal 
Building,  Room  461.  P.O.  Box  21668, 
[uneau,  .\K  99802  (907-.586-7235): 

Regional  Admmistrator.  .Northwest 
Region,  NMFS,  7600  Sand  Point  Way 
NE.  Bin  Cl,5700.  Building  1.  Seattle.  WA 
98115-0070  (206-526-6150);  and 

Regional  .Administrator,  Southwest 
Region.  NMFS.  SOlWest  Ocean  Blvd.. 
Suite  4200,  Long  Beach,  CA  90802-4213 
(562-980-4015) 

SUPPLEMENTARY  INFORMATION:  The 

subject  permit  is  requested  under  the 
ttuthority  of  4?  104((.){6)  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.).  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  Section  104(c)(6)  provides  for 


photography  for  educational  or 
commercial  purposes  involving  non- 
endangered  and  non-threatened  marine 
mammals  in  the  wild.  NMFS  is 
currently  working  on  proposed 
regulations  to  implement  this  provision. 
However,  in  the  meantime.  NMFS  has 
received  and  is  processing  this  request 
as  a  "pilot"  application  for  Level  B 
Harassment  of  non-listed  and  non- 
depleted  marine  mammals  for 
photographic  purposes. 

The  applicant  seeks  authorization  to 
inadvertently  harass  up  to:  89  killer 
whales  (Orcinus  orca):  20  Dall's 
porpoise  (Phocoenoides  dalli):  5  harbor 
porpoise  (Phocoena  phocoena):  30  grav 
whales  (Eschrichtius  robustus];  10 
minke  whales  (Balaenoptera 
acutorostrata];  25  harbor  seals  (Phoca 
vitulina);  2  elephant  seals  [Mirounga 
angustirostris):  and  50  California  sea 
lions  [Zalophus  californinnus]  during 
the  course  of  filming  activities  in 
Alaska,  Washington,  and  California 
waters,  over  a  1-year  period.  In 
accordance  with  the  October  13,  1997, 
Memorandum  of  Agreement  between 
NOAA  and  the  Makah  Tribe,  no  permit 
issued  will  auth(jrize  photographv 
activities  involving  gray  whales  in 
Washington  state  waters  until  NMFS 
has  completed  consultation  with  the 
Makah  Tribal  Council. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits 
and  Documentation  Division,  F/PRl. 
Office  of  Protected  Resources,  NMFS. 
1315  East- West  Highwav.  Room  13705, 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  September  21,  1999. 
Ann  D.  Terbush, 

Chief.  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
IFR  Doc.  99-25069  Filed  9-27-99;  8:45  ami 

BILLING  CODE  3510-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  and  Guaranteed  Access  Levels 
for  Certain  Cotton,  Wool,  Man-Made 
Fiber  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Jamaica 

September  22,  1999. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 
limits  and  guaranteed  access  levels. 

EFFECTIVE  DATE:  Januarv  1.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
vvww.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  .Sec.  204  of  the  Agricultural  Act 
of  19n6,  as  amended  (7  i:.S.C.  1854); 
Executive  Order  1 1fi.il  of  March  3,  1972,  as 
amended. 

The  import  restraint  limits  and 
Guaranteed  Access  Levels  (GALs)  for 
textile  products,  produced  or 
manufactured  in  Jamaica  and  exported 
during  the  period  January  1 ,  2000 
through  December  31,  2000  are  based  on 
limits  notified  to  the  Textiles 
Monitoring  Body  pursuant  to  the 
Uruguav  Round  Agreement  on  Textiles 
and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
limits  and  guaranteed  access  levels  for 
the  period  January  1.  2000  through 
December  31,  2000. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23,  1998). 
information  regarding  the  2000 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
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Federal  Register  notice  63  FR  16474. 

published  on  April  3,  1998. 

Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 

ttf  Textile  Agreements. 

Committee  for  the  Implemenlatinn  of  Textile 
Agreements 

Septembor  22.  1999. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854):  Executive  Order 
11651  of  March  .3,  1972.  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC).  you  are  directed  to  prohibit, 
effective  on  lanuary  1.  2000,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber  and  other 
vegetable  fiber  textiles  and  textile  products  in 
the  follow'ing  categories,  produced  or 
manufactured  in  !amaic;a  and  exported 
during  the  twelve-month  period  beginning  on 
Januarv  1.  2000  and  extending  through 
December  31.  2000.  in  excess  of  the  following 
levels  of  restraint: 


twelve-month  period  which  begins  on 
lanuary  1,  2000  and  extends  through 
December  31.  2000: 


Twelve-month  restraint 

Category 

limit 

331/631    

816,085  dozen  pairs. 

338/339/638/639 

1,609  106  dozen 

340/640    

752.460  dozen  of 

which  not  more  than 

636.697  dozen  shall 

be  in  shirts  made 

from  tabncs  with  two 

or  more  colors  in  the 

warp  and/or  the  fill- 

ing m  Categories 

340-Y  640-Y  ' 

341 '641  

345/845  

347  348/647/648 

352/652  

445/446  


944.859  dozen 
233.148  dozen. 
1.736,829  dozen. 
2,595.149  dozen. 
54,835  dozen. 


340-Y      only     HIS     numbe.rs 

620520.2020.     6205  20  2046, 

and    620520.2060.    Categon*/ 

HIS    numbers    6205  30  2010, 

6205.30.2050  and 


'  Category 
6205  20  2015, 
6205,20,2050 
640-Y      only 
6205.30  2020, 
6205.30.2060. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1999  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  3.  1998)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

,Mso  pursuant  to  the  ATC;  and  under  the 
terms  of  the  Special  Access  Program,  as  set 
forth  in  63  FR  16474  (April  3.  1998),  you  are 
directed  to  establish  guaranteed  access  levels 
for  properh'  certified  cotton,  wool,  man-made 
fiber  and  other  vegetable  fiber  textile 
products  in  the  following  lategories  which 
are  asseinbled  in  lamaica  from  fabric  formed 
and  cut  in  the  United  States  and  re-exported 
to  the  United  States  from  lamaica  during  the 


Category 

Guaranteed  Access  Level 

331/631  

1,320.000  dozen  pairs. 

336/636  

125.000  dozen. 

338/339  638/ 

1,500.000  dozen. 

639 

340/640 

300,000  dozen. 

341641   

375,000  dozen 

342  642  

200,000  dozen. 

345  845      

50,000  dozen. 

347  348  647/ 

2,000.000  dozen. 

648 

352.652    

10,500,000  dozen. 

447  

30,000  dozen. 

Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied 
by  a  valid  and  correct  certification  in 
accordance  with  the  provisions  of  the 
certification  requirements  established  in  the 
directive  of  February  19.  1987  (52  FR  6049) 
shall  be  denied  entry  unless  the  Government 
of  Jamaica  authorizes  the  entry  and  any 
charges  to  the  appropriate  specific  limits, 
Anv  shipment  which  is  declared  for  entry 
under  the  Special  Access  Program  but  found 
not  to  qualify  shall  be  denied  entry  into  the 
United  States, 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
C'ommonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of 
U.S.C.553(a)(l). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  99-25067  Filed  9-24-99;  8:45  am] 

BILLING  CODE  3510-DR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Wool  Textile 
Products  Produced  or  Manufactured  in 
the  Slovak  Republic 

SrptPiTitjH:'  _  1,  19'W. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(C;iTA), 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 


bulletin  boards  ot  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www. customs, ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

,\uthontv:  l^c^..  -U-i  l.:  liiu  Agricultural  Act 
of  1956.  as 'amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
the  Slovak  Republic  and  exported 
during  the  period  January  1 ,  2000 
through  December  31.  2000  are  based  on 
limits  notified  to  the  Textiles 
Monitoring  Body  pursuant  to  the 
Uruguay  Round  Agreement  on  Textiles 
and  Clo'thing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2000  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096. 
published  un  December  23,  1998). 
Information  regarding  the  2000 
CnRRELATinN  will  be  published  in  the 
Federal  Register  at  a  later  date. 
Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implemenlalion  of  Textile 
Agreements 
September  21,  1999. 
Commissioner  of  Customs, 
Department  of  the  Treasun',  Washington.  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3,  1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  vou  are  directed  to  prohibit, 
effective  on  January  1.  2000.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  the  following 
categories,  produced  or  manufactured  in  the 
Slovak  Republic  and  exported  during  the 
twelve-month  period  beginning  on  lanuary  1. 
2000  and  extending  through  December  31. 
2000  in  excess  of  the  following  limits: 


EFFECTIVE  DATE:  Januarv  1 .  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 


Category 


410 

433 
435 
443 


Twelve-month  restraint 
limit 


428,751  square  me- 
ters. 
1 1 .975  dozen. 
18.088  dozen. 
100,042  numbers. 


The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
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.^TC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Produces  in  the  above  categories  exported 
during  1999  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  October  6.  1998)  to  the  extent 
of  any  unfilled  balances.  In  the  event  the 
limits  established  for  that  period  have  been 
exhausted  by  previous  entries,  such  products 
shall  be  charged  to  the  limits  set  forth  in  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonviealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
i;  S.C.  553(a)(1). 

Sincerely. 

Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFR  Do(    99-^5066  Filed  9-24-99;  8:45  am) 

BILLING  CODE  3510-OR-f 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  the 
Government  of  Belarus 

September  21,  199^) 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 
ACTION:  Noticf- 


FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Offire  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
category  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

.\uthority:  Section  .^04  of  the  Agricultural 

Art  nf  I95fi.  as  amended  (7  U.S.C.  1854); 
E-.\.'i  iitivp  Order  11651  of  March  3.  1972.  as 

initTidt'd. 

On  September  17,  1999.  under 
Section  204  of  the  Agricultural  Act  of 
1956.  the  Government  of  the  United 
States  requested  consultations  with  the 
Government  of  Belarus  with  respect  to 
glass  fiber  fabric  in  Categorv  622, 
produced  or  manufactured  in  Belarus. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Cjovernment  of  Belarus,  the  Government 
of  the  United  States  reserves  its  right  to 
establish  a  twelve-month  limit  for  the 
period  beginning  on  September  17,  1999 
and  extending  through  September  16, 
2000  of  not  less  than  6,480,552  square 


meters  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
glass  fiber  fabric  in  Category  622. 
produced  or  manufactured  in  Belarus. 

A  summary  statement  of  serious 
damage,  actual  threat  of  serious  damage 
or  the  exacerbation  of  serious  damage 
concerning  Category  622  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
Category  622  or  to  comment  on 
domestic  production  or  availability  of 
products  included  in  this  category  is 
invited  to  submit  10  copies  of  such 
comments  or  information  to  Troy  H. 
Cribb,  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce. 
Washington.  DC  202,30;  ATTN:  Becky 
Geiger.  The  comments  received  will  be 
considered  in  the  context  of  the 
consultations  with  the  Government  of 
Belarus. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain. 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC. 

Further  comments  may  be  invited 
regarding  particular  commentary  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

This  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.553(a)(l)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Belarus,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23,  1998). 
Information  regarding  the  2000 


CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements 

Statement  in  Support  of  Request  for 
Consultations  Under  Section  204  of  the 
Agricultural  Act  of  1956 

Belarus 

Glass  Fiber  Fabric — Category  622 

Import  Situation  and  Conclusion 

U.S.  imports  of  glass  fiber  fabric, 
Category-  622,  from  Belarus  surged  to 
6,480.552  square  meters  during  the  year 
ending  May  1999.  over  14  times  the 
456.093  square  meters  imported  during 
the  year  ending  May  1998.  During  the 
first  five  months  of  1999.  Belarus 
shipped  4,864.218  square  meters,  nearly 
20  times  the  January-May  1998  level 
and  over  two  and  a  half  times  the  total 
calendar  year  1998  level.  In  1999. 
Belarus  became  the  second  largest 
supplier  of  glass  fiber  fabric  to  the 
United  States,  accounting  for  10  percent 
of  total  Category  622  imports.  In 
calendar  year  1997,  Belarus  was  the 
seventh  largest  supplier  and  accounted 
for  less  than  one  percent  of  total 
Category  622  imports.  Imports  fi'om 
Belarus  were  1.3  percent  of  U.S. 
production  of  Category  622  in  year 
ending  March  1999  and  only  0.1  percent 
in  1997. 

U.S.  imports  of  glass  fiber  fabric, 
Categorv'  622,  from  Belarus  entered  the 
U.S.  at  an  average  landed  duty-paid 
value  of  $0.81  per  square  meter  during 
the  first  five  months  of  1999,  23  percent 
below  the  average  landed  duty-paid 
value  for  all  glass  fiber  fabric  imports 
into  the  U.S.,  and  39  percent  below  the 
average  U.S.  producers'  price  for  glass 
fiber  fabrics. 

The  sharp  and  substantial  increase  of 
low-valued  Category  622  imports  from 
Belarus  threatens  to  cause  disruption  to 
the  U.S.  glass  fiber  fabric  market  and 
industry. 

U.S.  Production.  Import  Penetration,  and 
Market  Share 

U.S.  production  of  glass  fiber  fabric, 
Categor\'  622,  fell  to  388,849.000  square 
meters  in  1998.  6  percent  below  the 
1997  production  level.  Production 
continued  downward  in  1999,  falling  to 
92.555.000  square  meters  during 
January-March  1999,16  percent  below 
the  first  quarter  1998  level.  Imports  of 
category  622  increased  to  54.741,000 
square  meters  in  1998,  15  percent  above 
the  1997  level,  and  reached  65,657,000 
square  meters  for  the  year  ending  May 
1999,  38  percent  higher  than  the  level 
of  imports  for  the  same  period  a  year 
earlier.  Imports  surged  in  1999. 
increasing  52  percent  during  January- 
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May  1999  from  the  lanuary-May  1998 
level. 

The  ratio  of  imijorts  to  domestic 
prnduction  increased  from  11  percent  in 
1997  to  14  percent  in  1998  and  reached 
20  percent  in  the  first  quarter  of  1999. 
The  donipstic  manufacturers'  share  of 
the  U.S.  market  for  glass  fiber  fabrics  fell 
two  percentage  points  in  1998,  dropping 
from  89  percent  in  1997  to  87  percent 
in  1998  and  fell  an  additional  4 
percentage  points  to  83  percent  in  the 
first  quarter  1999. 

|FR  Doc:.  99-24983  Filed  9-24-99:  8:45  ami 
BILLING  CODE  3510-DR-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Civil  Penalties;  Notice  of  Adjusted 
Maximum  Amounts 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  adjusted  maximum 

civil  penalty  amounts. 


summary:  In  1990  Congress  enacted 
statutory  amendments  that  provided  for 
periodic  adjustments  to  the  maximum 
civil  penaltv  amounts  authorized  under 
the  Consumer  Product  Safety  Act.  the 
Federal  Hazardous  Substances  Act.  and 
the  Flammable  Fabrics  Act.  As 
calculated  in  accordance  with  the 
amendments,  the  new  amounts  are 
S7.000  for  each  violation  and  SI. 650,000 
for  any  related  series  of  violations. 
DATES:  The  new  amounts  will  become 
effective  on  January  1.  2000, 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Shakin.  Assistant  General  Counsel. 
CPSC.  Washington.  DC  20207: 
telephone  301-504-0980:  e-mail 
"ashakin@cpsc.gov.". 
SUPPLEMENTARY  INFORMATION:  The 
Consumer  Product  Safety  Improvement 
Act  of  1990  (Improvement  Act),  Public 
Law  101-608.  104  Stat.  3110  (November 
16,  1990).  amended  the  Consumer 
Product  Safety  Act  (CPSA).  the  Federal 
Hazardous  Substances  Act  (FHSA).  and 
the  Flammable  Fabrics  Act  (FFA).  First. 
the  Improvement  Act  added  civil 
penalty  authority  to  the  GHSA  and  FFA, 
which  previously  contained  only 
criminal  penalties.  15  U.S.C.  §§  1264(c) 
and  1194(e).  Second,  the  Improvement 
Act  increased  the  maximum  civil 
penaltv  amounts  applicable  to  civil 
penalties  under  the  CPSA.  and  set  the 
same  maximum  amounts  for  the  newly- 
created  FHSA  and  FFA  civil  penalties. 
15  U.S.C.  §§  2069(a).  1264(c)(1),  and 
1194(e)(1)/ 

Third,  the  Improvement  Act  directed 
the  Commission  to  adjust  the  maximum 


civil  penalty  amounts  periodically  for 
inflation: 

(A)  The  maximum  penalty  amounts 
authorized  in  paragraph  (1)  shall  be  adjusted 
for  inflation  as  provided  in  this  paragraph. 

(B)  Not  later  than  December  1.  1994,  and 
December  1  of  each  fifth  calendar  year 
thereafter,  the  Commission  shall  prescribe 
and  publish  in  the  Federal  Register  a 
schedule  of  maximum  authorized  penalties 
that  shall  apply  for  violations  that  occur  after 
lanuary  1  of  the  year  immediately  following 
such  publication. 

(C)  The  schedule  of  maximum  authorized 
penalties  shall  be  prescribed  by  increasing 
each  of  the  amounts  referred  to  in  paragraph 
91)  by  the  cost-of-living  adjustment  for  the 
preceding  five  years.  Any  increase 
determined  under  the  preceding  sentence 
shall  be  rounded  to^ 

(i)  In  the  case  of  penalties  greater  than 
.Si, 000  but  less  than  or  equal  to  $10,000.  the 
nearest  multiple  of  $1,000; 

(ii)  In  the  ca.se  of  penalties  greater  than 
SIO.OOO  but  less  than  or  equal  to  $100,000. 
the  nearest  multiple  of  $5,000; 

(iii)  in  the  case  of  penalties  greater  than 
SIOO.OOO  but  less  than  or  equal  to  $200,000. 
the  nearest  multiple  of  $10,000;  and 

(iv)  In  the  case  of  penalties  greater  than 
$200,000,  the  nearest  multiple  of  $25,000. 

(D)  For  purposes  of  this  subsection: 
(i)  The  term  "Consumer  Price  Index" 

means  the  Consumer  Price  Index  for  all- 
urban  consumers,  published  by  the 
Department  of  Labor. 

(ii)  The  term  "cost-of-living  adjustment  for 
the  preceding  five  years"  means  the 
percentage  by  which — 

(I)  the  Consumer  Price  Index  for  the  month 
of  lune  of  the  calender  year  preceding  the 
adjustment;  exceeds 

(II)  the  Consumer  Price  Index  for  the 
month  of  June  preceding  the  date  on  which 
the  maximum  authorized  penalty  was  last 
adjusted/ 

15  U.S.C.  2069(a)(3),  1264(c)(6).  and 
1194(e)(5). 

The  Commission's  Directorate  for 
Economics  has  calculated  that  the  cost- 
of-living  adjustment  increases  the 
maximum  civil  penalty  amounts  to 
SB. 608  for  each  violation  and  to 
Si. 652. 027  for  any  related  series  of 
violations.  Rounding  off  these  numbers 
in  accordance  with  the  statutory 
directions,  the  adjusted  maximum 
amounts  are  S7.000  for  each  violation 
and  Si. 650, 000  for  any  related  series  of 
violations. 

These  new  amounts  will  apply  to 
violations  that  occur  after  Januar\'  1, 
2000. 

Datpd-  September  21.  1999. 
Sadye  D.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 
|FR  Doc.  99-24971  Filed  9-24-99;  8:45  ami 

BILLING  CODE  6355-01 -M 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY;  Department  of  Education. 


SUMMARY:  The  Leader.  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
27.  1999. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulator}'  Affairs, 
Attention;  Darmy  Werfel,  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget.  725  17th 
Street.  N.W..  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB  EOF  GOV. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perfcrm  its 
statutorv  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following;  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summan'  of  the  collection:  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  September  21,  1999. 
William  E.  Burrow. 

Leader,  Information  Management  Group. 
Office  of  the  Chief  Information  Officer. 

OfTicp  of  the  Under  Secretary 

Type  of  Review:  New. 
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Tit!p:  21st  Centun'  Community 
Lfdrning  Centers  Annual  Performance 
Report. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions:  State,  local  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Rurden: 

Responses:  233.877. 
Burden  Hours:  71.963. 

Abstract:  21st  Century  Community 
Learning  Centers  grantees  must 
annually  submit  the  report  so  the 
Department  can  evaluate  the 
performance  of  grantees  prior  to 
awarding  continuation  grants  and  to 
assess  a  grantee's  prior  experience  at  the 
end  of  each  budget  period  The 
Department  will  aggregate  the  data  to 
provide  descriptive  information  and 
analyze  program  impact.  These  data  will 
also  be  used  for  annual  Government 
Performance  and  Results  Act  (GPRAj- 
required  reports 

Written  c:omments  and  requests  for 
copies  of  this  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese.  L,S.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
Room  5624,  Regional  Office  Building  3. 
Washington,  D.C.  20202-4651.  or 
should  be  electronically  mailed  to  the 
Internet  address 

OCIO    IMG     Issues@ed.gov  or  should 
be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activitv  requirements, 
contact  Kathy  Axt  at  703-426-9692  or 
electronically  at  her  internet  address 
Kathy__Axt@ed.gov  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339, 

Office  of  the  Under  Secretary 

Type  (tf  Review:  New. 

Title:  Early  Implementation  Survey  of 
Gaining  Early  Awareness  and  Readiness 
for  Undergraduate  Program  (GEAR  UP) 
Grantees. 

Frequency:  One  time. 

Affected  Public:  Not-for-profit 
institutions:  State,  local  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden- 

Responses:  300. 
Burden  Hours:  300 

Abstract:  This  study  will  provide 
information  necessary  for  selecting  sites 
for  the  in-depth  evaluation  of  Gaining 
Earlv  Awareness  and  Readiness  for 
Undergraduate  Programs  (GEAR  UP) 
grantees  and  information  on  the  earlv 
unplementation  of  the  grants. 

Requests  for  copies  of  this 
information  collection  should  be 


addressed  to  Vivian  Reese.  US 
Department  of  Education,  400  Maryland 
Avenue,  SW..  Room  5624,  Regional 
Office  Building  3.  Washington.  D.C. 
20202-4651,  or  should  be  electronically 
mailed  to  the  Internet  address 
OCIO_IMG_lssues@ed.gov  or  should 
be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements. 
contact  Joseph  Schubart  at  202-708- 
9266  or  electronically  at  his  internet 
address  |oe_Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  mav  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[PR  Doc.  99-25041  Filed  9-24-99:  8:45  am] 

BILLING  CODE  4000-0 1-P 


DEPARTMENT  OF  ENERGY 

Secretary  of  Energy  Advisory  Board; 
Notice  of  Open  Meeting 

agency:  Department  of  Energy. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Secretary  of  Energy 
Advisory  Board.  The  Federal  Advisor\' 
Committee  Act  (Public  Law  92-463.  86 
Stat.  770),  requires  that  agencies  publish 
these  notices  in  the  Federal  Register  to 
allow  for  public  participation. 

DATES  AND  TIMES:  Wednesday.  October  6. 
1999.  9:00  am-3:15  pm. 

ADDRESSES:  Hilton  Washington  Embassy 
Row  Hotel.  Ambassador  Room.  2015 
Massachusetts  Avenue.  NW. 
Washington  DC.  20858. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Burrow.  Secretary  of  Energy 
Advisory  Board  (AB-1).  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW, 
Washington,  D.C.  20585.  (202)  586-1709 
or  (202)  586-6279  (fax). 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Secretary  of  Energy 
Advisory  Board  (The  Board)  is  to 
provide  the  Secretary  of  Energy  with 
essential  independent  advice  and 
recommendations  on  issues  of  national 
importance.  The  Board  and  its 
subcommittees  provide  timely, 
balanced,  and  authoritative  advice  to 
the  Secretary  of  Energy  on  the 
Department's  management  reforms, 
research,  development,  and  technology 
activities,  energy  and  national  security 
responsibilities,  envirorumental  cleanup 
activities,  and  economic  issues  relating 
to  energy. 


Tentative  Agenda 

Wednesday,  October  6.  1999 

9:00  am-9:30  am     Welcome  &  Opening 
Remarks — SEAB  Chairman  and 
Secretary  Bill  Richardson 

9:30  am-9:40  am     Introduction  of  New 
Board  Members 

9:40  am — 10:25  am     Reports  on  Recent 
Board  Activities 

10:25  am-10:45  am     Break 

10:45  am-ll:20  am     Reports  on  Recent 
Board  Activities  (Continued) 

11:20  am-12:00  pm     Briefing  on  DOE 
Security  Reforms 

12:00  pm-l:15  pm     Lunch 

1:15  pm-2:15  pm     Briefing  & 

Discussion  of  Health  Issues  at  DOE 
Facilities 

2:15  pm-2:45  pm     Working  Session  on 
Future  Board  Activities 

2:45  pm-3:15  pm    Public  Comment 
Period 

3:15  pm    Closing  Remarks  &  Adjourn 

This  tentative  agenda  may  change.  We 
will  have  a  final  agenda  available  at  the 
meeting. 

Public  Participation:  The  Chairman  of 
the  Secretary  of  Energy  Advisory  Board 
is  empowered  to  conduct  the  meeting  in 
a  way  that  will,  in  the  Chairman's 
judgment,  facilitate  the  orderly  conduct 
of  business.  During  its  meeting  in 
Washington  D.C,  the  Board  welcomes 
public  comment.  Members  of  the  public 
will  be  heard  in  the  order  in  which  they 
sign  up  at  the  beginning  of  the  meeting. 
The  Board  will  make  every  effort  to  hear 
the  views  of  all  interested  parties.  You 
may  submit  written  comments  to  Betsy 
Mullins,  Executive  Director,  Secretary  of 
Energy  Advisory  Board,  AB-1.  US 
Department  of  Energy,  1000 
Independence  Avenue,  SW. 
Washington,  D.C.  20585.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting  due  to  the 
programmatic  issues  that  needed  to  be 
resolved  prior  to  publication. 

Minutes:  We  will  make  minutes  and  a 
transcript  of  the  meeting  available  for 
public  review  and  copying 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  D.C.  between  9:00 
AM  and  4:00  PM,  Monday  through 
Friday  except  Federal  holidays.  You  can 
find  more  information  on  the  Secretary 
of  Energy  Advisory  Board  at  the  Board's 
web  site,  located  at  http:// 
www.hr.doe.gov/seab 
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Issued  at  Washington,  DC,  on  September 
22,  1999. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  99-25076  Filed  9-24-99;  8:45  am] 

BILUNG  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos,  ER99-3637-000,  ER9&-3643- 
000,  ER99-3668-000,  ER99-3677-000, 
ER99-3693-000,  ER99-3822-000,  ER99- 
3911-000  and  ER99-4081-000  (Not 
consolidated)] 

Oswego  Harbor  Power  LLC, 
Okeechobee  Generating  Company, 
Duke  Energy  Merchants,  LLC,  CMS 
Generation  Michigan  Power,  L.L.C., 
Midwest  Generation,  LLC,  Casco  Bay 
Energy  Company,  LLC,  Northbrook 
New  York,  LLC  and  Bay  State  GPE, 
Inc.;  Notice  of  Issuance  of  Order 

September  21.  1999 

Oswego  Harbor  Power  LLC. 
Okeechobee  Generating  Company,  Duke 
Energy  Merchants,  LLC.  CMS 
Generation  Michigan  Power,  L.L.C., 
Midwest  Generation,  LLC.  Casco  Bay 
Energy  Companv,  LLC.  Northbrook  New 
York.  LLC.  and  Bay  State  GPE.  hic. 
(hereafter,  "the  Applicants")  filed  with 
the  Commission  rate  schedules  in  the 
above-captioned  proceedings, 
respectively,  under  which  the 
Applicants  will  engage  in  wholesale 
electric  power  and  energy  transactions 
at  market-based  rates,  and  for  certain 
waivers  and  authorizations.  In 
particular,  certain  of  the  .Applicants  may 
also  have  requested  in  their  respective 
applications  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liabilities  by  the 
Applicants.  On  September  15.  1999.  the 
Commission  issued  an  order  that 
accepted  the  rate  schedules  for  sales  of 
capacity  and  energy  at  market-based 
rates  (Order),  in  the  above-docketed 
proceedings. 

The  Commission's  September  15. 
1999  Order  granted,  for  those 
Applicants  that  sought  such  approval, 
their  request  for  blanket  approval  under 
Part  34.  subject  to  the  conditions  found 
in  Appendix  B  in  Ordering  Paragraphs 
(2).  (3).  and  (5): 

(2)  Within  30  days  of  the  date  of  this 
order,  anv  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  the 
Applicants  should  file  a  motion  to 


intervcnp  or  protest  with  the  Federal 
Energv  Regulatory  Commission.  888 
First  Street.  N.E  .  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.211 
and  385.214 

(3)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (2)  above,  if  the  .'\pplicants 
have  requested  such  authorization,  the 
Applicants  are  hereby  authorized  to 
issue  securities  and  assume  obligations 
and  liabilities  as  guarantor,  indorser, 
surety  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issue  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  Applicants,  compatible 
with  the  public  interest,  and  reasonably 
necessary'  or  appropriate  for  such 
purposes. 

(5)  The  Commission  reserves  the  right 
to  modifv'  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of  the 
Applicants'  issuances  of  securities  or 
assumptions  of  liabilities.   *   *   * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
15,  1999. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  N  E.. 
Washington.  D.C.  20426.  This  issuance 
mav  also  be  viewed  on  the  Internet  at 
hrfp .// vvw-w.  fere.  fee/,  us/online/rims. htm 
(call  202-208-2222  for  assistance). 
David  P.  Boergers. 
Acting  Secretary 
[FR  Doc.  99-25008  Filed  9-24-99;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  tor 
Filing  With  the  Commission, 
Establishing  a  Deadline  for  Final 
Amendment,  and  Soliciting  Additional 
Study  Requests 

September  21.  1999 

Take  notice  that  the  following 
hvdroelectric  application  has  been  filed 
with  the  commission  and  is  available  for 
public  inspection: 

a   Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2090-003. 

c.  Date  Filed:  August  31.  1999 

d.  Applicant:  Green  Mountain  Power 
Corporation. 

e.  Name  of  Project:  Watprbur\-  Project. 


/.  Location:  On  Little  River  in 
Washington  County.  Vermont.  No 
Federal  Lands  are  used  in  this  project. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C,  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Craig  T. 
Myotte,  Assistant  Vice  President,  Green 
Mountain  Power  Corporation,  163 
Action  Lane,  Colchester,  \T  05446, 
(802) 660-5830. 

i.  FERC  Contact:  Robert  Bell, 
robert.bell@ferc.fed.us,  202-219-2806. 

/,  Deadline  for  Filing  Final 
amendments:  Decemhei  31,  1999. 

k.  Deadline  for  Filing  Additional 
Study  Bequests:  November  1 .  1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary'.  Federal  Energy 
Regulator;-  Commission,  888  First 
Street.  NT.  Washington.  DC  20426. 

The  Commission's  rules  of  practice 
and  procedure  require  all  intervenors 
filing  documents  with  the  commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  ser\'e  a  copv  of  the  document  on 
that  resource  agency 

/.  Status  of  Environmental  Analysis: 
This  application  is  not  for 
environmental  analysis  at  this  time. 

m  The  existing  project  consists  of:  (1) 
1.845-foot-!ong.  158-foot-high  rolled 
earth  embankment  Waterbury-  Dam;  (2) 
an  unpounding  having  a  surface  area  of 
1.330  acres,  with  a  storage  capacity  of 
64,700  acre-feet  and  a  normal  water 
surface  elevation  of  593.00  feet  msl;  (3) 
a  submerged  concrete  intake  structure. 
(4)  two  205-foot-long.  54-inch-diameter 
steel  penstocks  which  connects  to  a  79- 
inch-diameter  penstock.  (4)  a 
powerhouse  with  a  generating  unit 
having  an  installed  capacity  of  5.520 
kW:  (5)  a  tailrace;  (9)  a  four-mile-long, 
33-kV  transmission  line;  and  (7) 
appurtenant  facilities 

The  applicant  does  not  propose  any 
modifications  to  the  project  features  or 
operation. 

the  project  would  have  an  annual 
generation  of  16.223  MWh  and  would 
be  used  to  provide  energy  to  its 
customers. 

n  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NT.  Room  2A.  Washington. 
DC  20426.  or  by  calling  (202)  208-1371 
This  filing  may  be  viewed  on  the  web 
at  http:' /www. fere. fed. us/online/ 
rims. htm  (call  202-208-2222  for 
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assistance).  A  copy  is  also  available  for 
in.'^pec  tion  and  reproduction  at  the 
itildri'ss  in  item  h  above. 

().  With  this  notice  we  are  initiating 
consultation  with  the  Vermont  State 
Historic  PrfSfnation  Officer  as  required 
by  ^  106.  Ndtional  Historic  Preservation 
.A(  t.  ,Hui  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation,  36 
f:FK  H00.4, 
David  P.  Boergers. 
SftTftay. 
IFR  Dt.r:  99-25006  Filed  9-24-99;  8:45  ami 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License 

.St'plfmber  21.  l')')4 

Take  notice  that  the  following 
hvdroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspecti(jn: 

d.  Application  Type.- Amendment  to 
License. 

b.  Project  No.:  1984-069. 

c  Date  Filed:  August  26.  1999; 
supplemented  September  16,  1999. 

d.  Applicant:  VVisconsin  River  Power 
Company. 

e.  Name  of  Project:  Castle  Rock/ 
Petenwell  Hydroelectric  Project. 

f  Location:  The  Castle  Rock/ 
Petenwell  hydroelectric  project  is  on  the 
Wisconsin  River  in  Adams,  Juneau,  and 
Woods  Counties.  Wisconsin. 

g.  Applicant  Contact:  Mr.  Richard  L. 
Hilliker.  Wisconsin  River  Power 
Company.  P.O.  Box  8050,  Wisconsin 
Rapids,  WI  54495:  (715)  422-3722. 

h.  FEBC  Contact:  Questions  about  this 
notice  can  be  answered  by  Steve 
Hocking  at  (202)  219-2656  or  e-mail 
address:  steve.hockmg&ferc.fed.us.  The 
Commission  cannot  accept  comments, 
recommendations,  motions  to  intervene 
or  protests  sent  by  e-mail;  these 
documents  must  be  filed  as  described 
below 

i.  Deadline  for  filing  comments, 
recommendations,  motions  to  intervene 
and  protests:  November  3.  1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.  Washington.  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  ser\'e  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  inten-enor  files  comments 


or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

j.  Description  of  the  Application: 
Wisconsin  River  Power  Company 
(Wisconsin  Power)  filed  an  application 
to  sell  2,380  acres  of  project  lands  to  the 
Wisconsin  Department  of  Natural 
Resources  (WDNR)  to  expand  the 
existing  Buckhorn  State  Park  and 
Wildlife  Area.  Another  841  acres  of  non- 
project  lands  would  also  be  sold. 
Collectively,  these  lands  are  known  as 
the  "Yellow  River  Bottoms.  "  a  complex 
system  of  meandered  river  channels  and 
islands  that  provide  excellent  wildlife 
habitat  and  recreational  opportunities. 
The  lands  are  on  the  Castle  Rock 
Flowage,  south  of  Necedah  in  Juneau 
County,  Wisconsin.  Wisconsin  Power 
does  not  propose  changing  the  project 
boundary.  The  lands  to  be  sold  would 
remain  project  lands;  Wisconsin  Power 
would  retain  flowage  easements. 

Contained  in  Wisconsin  Power's 
application  is  a  request  to  delete  four 
existing  recreation  sites  from  its 
proposed  recreation  plan  in  its 
application  for  a  new  license  pending 
before  the  Commission.  This  project  is 
undergoing  relicensing  and  VVisconsin 
Power  requests  deleting  the  four  sites 
because  the  sites  are  within  the  area  to 
be  sold,  they  would  become  part  of  the 
expanded  Buckhorn  State  Park  and 
Wildlife  Area  and  they  would  be 
maintained  and  operated  by  the  WDNR 
after  the  sale.  The  four  sites  to  be 
deleted  are:  Buckhorn  Causeway  West, 
Yellow  River  Boat  Launch.  19th  Avenue 
Beach  Access  and  Buckhorn  Causeway 
East. 

k.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room  at 
888  First  Street  NE,  Room  2A. 
Washington,  DC  20426.  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  http:// 
ni^-w./ercfed. us/online/rims. htm.  Call 
(202)  208-2222  for  assistance. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18CFR  .•^85.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  motions  to  intervene  must 


be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS." 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS.  •  'PROTEST,"  or 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretar\'.  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE,  vVashington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state. 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency"s  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
David  P.  Boergers. 
Sfcrftary-. 
[FR  Dor;.  99-25007  Filed  9-24-99:  8:45  ami 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting 

September  22.  1999. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409).  5  U.S.C.  552B; 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulator}-  Commission. 
DATE  AND  TIME:  September  29.  1999. 
10:00  a.m. 

PLACE:  Room  2C.  888  First  Street.  N.E., 
Washington.  DC.  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda; 
*  Note — items  listed  on  the  agenda  may 
be  deleted  without  further  notice. 
CONTACT  PERSONS  FOR  MORE 
INFORMATION:  David  P.  Boergers, 
Secretary.  Telephone  (202)  208-0400, 
for  a  recording  listing  items  stricken 
from  or  added  to  the  meeting,  call  (202) 
208-1627. 
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This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center 

Consent  Agenda — Hydro  726th  Meeting- 
September  29,  1999  Regular  Meeting  (10:00 
a.m.) 

CAH-1. 

DOCKETS  P-2,'525.  022  WISCONSIN 
PUBLIC  SERVICE  CORPORATION 
CAH-2. 

DOCKETS  P-2696,  012  NIAGARA 
MOHAWK  POWER  C0RP0R.^T10N 
CAH-3. 

DOCKETS  P-2232.  364,  DUKE  ENERGY 
CORPORATION 
CAH-4.«  P-11619.  000,  MOKELUMNE 
RI\TR  WATER  AND  POWER 
ALTHORITY 

Consent  Agenda — Electric 

CAE-1. 

DOCKETS  ER97-1523.  Oil.  CENTR.AL 
HUDSON  GAS  &  ELECTRIC 
CORPOR.^TION,  CONSOLIDATED 
EDISON  COMPANY  OF  NEW  \  ORK, 
INC.  AND  LONG  ISLAND  LIGHTING 
COMPANY.  ET  AL, 

OTHERSiS  ER97-4234.  008.  CENTRAL 
HUDSON  GAS  &  ELECTRIC 
CORPOR.\TION.  CONSOLIDATED 
EDISON  COMPANY'  OF  NEW  YORK. 
INC.  AND  LONG  ISLAND  LIGHTING 
COMPANY.  ET  AL. 

OA97^70.  010,  CENTRAL  HUDSON  GAS 
&  ELECTRIC  CORPORATION 
CONSOLIDATED  EDISON  CO.MPAN^ 
OF  NEW  YORK.  INC.  AND  LONG 
ISLAND  LKiHTING  C:OMPAN\  .  ET  AL. 
CAE-2. 

DOCKETS  ER99-1019.  000,  ISO  NEW 
ENGLAND,  INC. 
CAE-3. 

DOCKET*  ER99-3960.  000.  ENTERGY 
SERVICES.  INC 

OTHERS#S  ER99-3084  ET  AL.,  000, 
ENTERGY  SERVICES.  INC. 
CAE-4. 

OMMITTED 
CAE-5. 

DOCKETS  EC99-79.  000.  PUBLIC  SERVICE 
ELECTRIC  AND  GAS  COMPANY.  PSEG 
FOSSIL  LLC,  PSEG  NUCLEAR  LLC  AND 
PSEG  ENERGY  RESOURCES  &  TRADE 

-LLC 

OTHERsS  ER99-3 1.51.  000.  PUBLIC 
SERVICE  ELECTRIC  AND  GAS 
COMPANY,  PSEG  FOSSIL  LLC.  PSEG 
Ni;CLEAR  LLC  AND  PSEG  ENERGY 
RESOURCES  \-  TRADE  LLC 
C.AE-6. 

DOCKET*  ER99-3886.  000. 
COMMONWEALTH  EDISON  COMPANY 
AND  COMMONWEALTH  EDISON 
COMPANY  OF  INDIANA 
CAE-7. 

DOCKET*  ER99-3872.000.  NEW 
ENGLAND  POWER  POOL 
CAE-8 

DOCKETS  ER99-4002,000,  ISO  NEW 
ENGLAND.  LNC. 
CAE-9. 


DOCKETS  ER99-4030.000.  NEW 
ENGLAND  POWER  POOL 
CAE-10. 

DOCKET*  ER99-t020.000,  ALLEGHENY 
ENERGY  SUPPLY  COMPANY 
CAE-1 1. 

DOCKET*  ER99-3887,000, 

MIDAMERICAN  ENERGY  COMPANY 
OTHER#S  EL99-92,000,  MIDAMERICAN 
ENERGY  COMPANY 
CAE-12. 
DOCKET*  EC99-105.000.  SOUTHERN 

CALIFORNIA  EDISON  COMPANY 
OTHER#S  ER99-4039.000,  SOUTHERN 
CALIFORNIA  EDISON  COMPANY 
CAE-1 3. 

DOCKET*  ER99-3158.Q00,  CALIFORNIA 
INDEPENDENT  SYSTEM  OPERATOR 
CORPORATION 
CAE-14. 

DOCKET*  ER99-2340,002,  P[M 
INTERCONNECTION.  L.L.C. 
CAE-1 5, 

DOCKET*  EC99-73,000,  EL  PASO 
ENERGY  CORPORATION  AND  SONAT 
INC, 
CAE-16. 

DOCKET*  ER95-1268,000,  PUBLIC 
SERVICE  COMPANY  OF  COLORADO 
CAE-1 7. 

DOCKET*  EC99-70,000,  NEW  ENGLAND 
POWER  COMPANY,  MASSACHUSETTS 
ELECTRIC  COMPANY  AND  THE 
NARRAGANSETT  ELECTRIC 
COMPANY.  ETAL. 
OTHERsS  ER99-2832.000,  NEW 
ENGLAND  POWER  COMPANY, 
MASSACHUSETTS  ELECTRIC 
COMPANY  AND  THE  NARR.-\GANSETT 
ELECTRIC  COMPANY,  ET  AL. 
CAE-1 8. 

OMITTED 
CAE-19. 

DOCKET*  AC98-100,001,  PECO  ENERGY 

COMPANY 
OTHERS*  AC99-48. 001,  CONSUMERS 

ENERGY  CO.MPANY 
AC99-1 38,001.  VIRGINIA  ELECTRIC  AND 

POWER  COMPANY 
AC99-141.001.  SAVANNAH  ELECTRIC 

AND  POWER  COMPANY 
AC99-143.001.  MISSISSIPPI  POWER 

COMP.\NY 
AC99-147.001.  GULF  POWER  COMPANY 
99-148.001,  GEORGIA  POWER  COMPANY 
AC99-150,001.  CONSOLIDATED  EDISON 

COMPANY  OF  NEW  YORK,  INC, 
AC99-1 57,001,  SOUTHERN  ELECTRIC 

GENERATING  COMPANY 
AC99-1 59,001,  ALABAMA  POWER 

COMPANY 
AC99-160,001,  FLORIDA  POWER  AND 

LIGHT  COMPANY' 
AC99-165.001.  FLORIDA  POWER 
CORPORATION 
CAE-20, 
DOCKET*  EC98-50,001.  CAMBRIDGE 
ELECTRIC  LIGHT  COMPANY,  CANAL 
ELECTRIC  COMPANY, 
COM.MONWEALTH  ELECTRIC 
COMPANY  AND  MONTAUP  ELECTRIC 
COMPANY 
OTHERSS  ER98-4088,002,  CAMBRIDGE 
ELECTRIC  LIGHT  COMPANY.  CANAL 
ELECTRIC  COMPANY, 
COMMONWEALTH  ELECTRIC 


COMPANY  AND  MONTAUP  ELECTRIC 
COMPANY 
ER98^  11 5.002,  SOUTHERN  ENERGY 

CANAL.  L.LC. 
ER98-4116,002,  SOUTHERN  ENERGY 

KENDALL,  L,L,C. 
ER98-41 18,002,  SOUTHERN  ENERGY 
NEW  ENGLAND,  L.L.C. 
CAE-2 1, 

DOCKET*  EL98-38.001,  JACKSONVILLE 
ELECTRIC  AUTHORITY  AND  FLORIDA 
POWER  &  LIGHT  COMPANY,  ET  AL.  V. 
SOUTHERN  COMPANY  SERVICES. 
INC..£TAL. 
CAE-22. 

OMITTED 
CAE-2  3. 
DOCKET*  EL99-9.000.  OLD  DOMINION 
ELECTRIC  COOPERATIVE  V.  PJM 
INTERCONNECTION,  L.L.C. 
CAE-24. 

DOCKET*  EL98-48.000,  TURLOCK 
IRRIGATION  DISTRICT 
CAE-25. 

OMITTED 
CAE-26. 

DOCKET*  OA97-456.004,  BALTIMORE 

GAS  &  ELECTRIC  COMPANY 
OTHER*S  OA97-1 58,008.  NIAGARA 

MOHAWK  POWER  CORPORATION 
OA97-312.004.  WESTERN  RESOURCES, 

INC. 
OA97^50,005,  DUKE  POWER  COMPANY 
AND  NANTAHALA  POWER  AND 
LIGHT  COMPANY 
OA97^50,006,  DUKE  POWER  COMPANY 
AND  NANTAHALA  POWER  AND 
LIGHT  COMPANY 
OA99-2,000,  CONSUMERS  ENERGY 
COMPANY 
CAE-2  7. 

DOCKET*  OA97-t40,005,  PECO  ENERGY 
COMPANY 
CAE-28, 

DOCKET*  OA97-287.004.  CENTRAL 
POWER  AND  LIGHT  COMPANY. 
PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA,  SOUTHWESTERN 
ELECTRIC  POWER  COMPANY  AND 
V^ST  TEXAS  UTILITIES  COMPANY 
OTHER*SOA97-422,005,  CENTRAL 

MAINE  POWER  COMPANY 
OA97^33.004.  PUBLIC  SERVICE 

COMPANY  OF  NEW  MEXICO 
OA97^52.005,  ROCHESTER  GAS  AND 

ELECTRIC  CORPORATION 
OA97-158.004,  ENTERGY  SERVICES. 
INC.,  ENTERGY  ARKANSAS.  INC.. 
ENTERGY  GULF  STATES.  INC., 
ENTERGY  LOUISIANA.  INC.  AND 
ENTERGY  MISSISSIPPI.  INC.,  ET  AL. 
OA97-462,005,  MAINE  ELECTRIC  POWER 

COMPANY 
OA97-464.004,  SIERRA  PACIFIC  POWER 

COMPANY 
OA97-720.004,  PUBLIC  SERVICE 
COMPANY  OF  NEW  MEXICO 
CAE-29, 

DOCKET*  RM95-9.003.  OPEN  ACCESS 
SAME-TIME  INFORMATION  SYSTEM 
AND  STANDARDS  OF  CONDUCT 

Consent  Agenda — Miscellaneous 

CAE-l. 
DOCKET*  RM98.13,002,  COMPLAINT 
PROCEDURES 
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Consent  Agenda — (ias  and  Oil 

!)( )(  Kt.  I  -  GT99-68.000,  TENNESSEE  GAS 

PI f  KLINE  COMPANY 
( ) TfiKK-S  GT99-68, 001,  TENNESSEE  GAS 

PII'Kl.INE  COMPANY 
i.\V,-l 

DCXkl  I  =  K  ("19-469.000.  DESTIN 

PIPf-l.lNi,  COMPANY,  LLC. 

UCKXLTs  KP<)9-472.000. 
TRANSCONTINENTAL  GAS  PIPE  LINE 
C:OKF'ORATION 
CAC>-4. 

UOCkE'l »  KP<)'»-488,000,  EAST 
TENNESSEE  NATUR(\L  GAS 
COMPANY 
CAC^5 

n(x:Ki;r=  kp<i<)-49i.ooo,  solith 
(;kokc;ia  natur.^l  gas  company 

docket*  rp99-493.000.  southern 
natural  gas  company 

CACr-r 

DOCKET*  RP99-496,000.  SOUTHERN 

NAT!  RAI.  (;AS  COMPANY 
OrHEK^JS  RP99-496.001,  SOUTHERN 

NATURAL  GAS  COMPANY 

c:Af;-8. 
dcx;ketsrp'1')-30  1,000, 
tka\,scontinental  gas  pipe  line 
corporation 

CAc;-'^ 

DOCKET*  RP99-502,000.  NAUTILUS 
PIPELINE  COMPANY.  L.LC. 

cA(;-io. 

OMITTED 

CACr-ll. 

dcx:k[::t=  Ri")f)-474.ooo.  natural  gas 

PIPhUNK  COMPANY  OF  AMERICA 

CA(r-lJ 

ixx:Ki:r=  rp>m)-478.ooo.  WYOMING 

INFHRSrATb:  COMPANY.  LTD. 
O  IHERsS  RPq<t-47q.001.  COLORADO 
INTERSIA  n-:  GAS  COMPANY 

CACr-1    ! 

D(X:kK  1=  RP99-485.000.  KANSAS 
PIPELINE  COMPANY 

CA(;~14 

DCXKET-  RPfn-494.(X)0,  NORTHWEST 

PIPELINE  CORPOR.VnON 
OTHERsS  RP<)'^-494,00],  NORTHWEST 
PIPELINE  C:ORP(mATION 
CAC-n. 
OMITTED 

CACr-lt, 

DOC  KET;  RPfif>-497,000,  PANHANDLE 
EASTERN  PIPE  LINE  COMPANY 

CAt;-17 

d(x:ket*  pp9.=)-i8.ooi.  duke  energy 
intrastrate  network,  l.l.c. 

c.\(;-iH. 

D(X:KET«GT99-38,000,  DESTIN 
PIPELINE  COMPANY,  LL.C. 
CA(;-!9 

d(x;m:  r^  rp97^2o.oo.'?,  southern 

NAM  KAI.  CAS  COMPANY 
CAC-2() 

D(X:KET=  RP')>t-Ji-.(ltiO,  WILLIAMS  GAS 

PIPELINES  CENTRAL.  INC. 
OIHERsS  RP8?)-l8:t.094,  WILLIAMS  GAS 

PIPELINES  CENTRAL,  INC, 
KP9(>-2->7.()02.  WILLIAMS  GAS 

PIPELINES  CENTRAL,  INC. 

O.MLFTED 

CAC,-22. 


DOCKET*  RP97-126.014.  IROQUOIS  GAS 
TRANSMISSION  SYSTEM.  LP. 
CAG-23. 

DOCKET*  RP99-294.294.  TEXAS 
EASTERN  TRANSMISSION 
CORPORATION 
CAG-24. 

DOCKET*  RP99-278.002, 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
CAG-25. 

DOCKET*  RP99-301.002,  ANR  PIPELINE 
COMPANY 
CAG-26. 

OMITTED 
CAG-27. 

OMITTED 
CAG-28. 

DOCKET*  RP95-3B4,006.  WILLISTON 
BASIN  INTERSTATE  PIPELINE 
COMPANY 
CAG-29. 

DOCKET*  RP93-5,032,  NORTHWEST 

PIPELINE  CORPOR.ATION 
OTHER*S  RP93-96,011.  NORTHWE.ST 
PIPELINE  CORPOR.-\TION 
CAG-30. 

DOCKET*  RP99-323,000,  GAS  RESEARCH 
INSTITUTE 
CAG-31. 

DOCKET*  MG99-1 5.001.  PG&E  GAS 
TRANSMISSION,  NORTHWEST 
CORPORATION 
CAG-32. 

DOCKET*  CP98-236,001, 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
OTHER#S  CP98-242.001.  WILLIAMS  GAS 
PROCESSING-GULF  COAST 
GATHERING  COMPANY.  LP. 
CAG-33. 

DOCKET*  RM98-9.001.  REVISION  OF 
EXISTING  REGULATIONS  UNDER 
PART  157  AND  RELATED  SECTIONS 
OF  THE  COMMISSIONS 
REGULATIONS  UNDER  THE  NATURAL 
GAS  ACT 
CAG-34. 

DOCKET*  CP99-61.000.  TRISTATE 

PIPELINE.  L.L.C. 
OTHER*S  CP99-62.000, 1  RESTATE 

PIPELINE.  L.L.C. 
CP99-63.000.  TRISTATE  PIPELINE,  L.L.C. 
CP99-€4,000,  TRISTATE  PIPELINE.  L.L.C. 
CAG-35. 
DOCKET*  CP99-191,000.  NORTHERN 
NATURAL  GAS  COMPANY 
CAG-36. 

DOCKET*  CP99-607,000,  CENTRAL  NEW 
YORK  OIL  AND  GAS  COMPANY.  LLC 
CAG-37. 

DOCKET*  CP99-182.000,  KOCH 
GATEWAY  PIPELINE  COMPANY 
CAG-38. 

DOCKET*  CP96-152,015,  KANSAS 
PIPELINE  COMPANY 
CAG-39. 

DOCKET*  CP97-256,003.  K  N 
WATTENBERG  TRANSMISSION 
LIMITED  LIABILITY  COMPANY 

Hydro  Agenda 

H-1. 
RESERVED 

Electric  Agenda 

E-1, 


RESERVED 
Oil  and  Gas  Agenda 

/.  PIPELISE  RATE  MA  ITERS 

PR-1. 
RESERVED 

//.  PIPELINE  CERTIFICATE  MATTERS 

PC-1. 

DOCKETS  RM  98-17,000,  LANDOWNERS 
NOTIFICATION,  EXPANDED 
CATEGORICAL  EXCLUSIONS  AND 
(TLHER  ENVIRONMENTAL  FILING 
REQUIREMENTS.  FINAL  RULE. 

David  P.  Boergers. 

Serretarw 

[FR  Uoc.  99-2,t144  Filed  9-23-99;  12:11  pm) 

BILLING  CODE  671 7-01 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6444-r] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request,  New 
Source  Performance  Standards  (NSPS) 
for  Grain  Elevators 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.].  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
approval;  New  Source  Performance 
Standards  (NSPS)  Subpart  DD.  Grain 
Elevators.  0MB  No.  2060-0082,  expires 
November  30.  1999.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument 
DATES:  Comments  must  be  submitted  on 
or  before  October  27.  1999, 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandv  Farmer  at  EPA  by  phone  at  (202) 
260-2740,  by  E-Mail  at' 
Farmer.Sandy@epamail.epa.gov  or 
download  a  copy  of  the  ICR  off  the 
Internet  at  http:.//\vww. epa.gov/icr  and 
refer  to  EPA  ICR  No.  1130.06. 
SUPPLEMENTARY  INFORMATION: 

Title:  NSPS  Subpart  DD  (OMB  Control 
No.  2060-0082;  EPA  ICR  No.l  130.06) 
expiring  11/30/99.  This  is  a  request  for 
extension  of  the  expiration  date  of  a 
currently  approved  collection. 

Abstract:  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
compliance  with  40  CFR  60.300.  et  seq.. 
subpart  DD,  New  Source  Performance 
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Standards  for  Grain  E!o\ators.  This 
information  notifies  EPA  when  a  source 
becomes  subject  to  the  regulations, 
informs  the  Agency  if  a  source  is  in 
compliance. 

In  the  Administrator's  judgment, 
particulate  matter  emissions  from  grain 
elevators  cause  or  contribute  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Therefore.  NSPS  were 
promulgated  for  this  source  categor\'.  as 
required  under  Section  111  of  the  Clean 
Air  Act. 

Particulate  emissions  from  grain 
elevators  are  the  result  of  grain  drying 
and  grain  handling  operations, 
including  loading  and  unloading.  These 
standards  rely  on  the  proper  operation 
of  particulate  control  devices  such  as 
baghouses  and  equipment  such  as  shed 
doors  and  spouts  designed  to  reduce 
particulate  emission  during  grain 
unloading  and  loading. 

Owners  or  operators  of  the  affected 
facilities  subject  to  NSPS  Subpart  DD 
must  make  the  following  one-time-only 
reports:  notification  of  the  date  of 
construction  or  reconstruction: 
notification  of  the  anticipated  and 
actual  dates  of  startup;  notification  of 
any  phvsical  or  operational  change  to  an 
existing  facility  that  may  increase  the 
rate  of  emission  of  the  regulated 
pollutant:  notification  of  the  date  of  the 
initial  performance  test:  and  the  results 
of  the  initial  performance  test,  including 
information  necessary  to  determine  the 
conditions  of  the  performance  test  and 
performance  test  measurements  and 
results,  including  particulate  matter 
concentration  and  opacity. 

Owners  or  operators  are  also  required 
to  maintain  records  of  the  occurrence 
and  duration  of  any  startup,  shutdown, 
or  malfunction  in  the  operation  of  an 
affected  facilitv,  as  well  as  the  nature 
and  cause  of  the  malfunction  (if  known) 
and  corrective  measures  taken.  These 
notifications,  reports  and  records  are 
required,  in  general,  of  all  sources 
subject  to  NSPS.  Without  such 
information,  enforcement  personnel 
would  be  unable  to  determine  if  the 
standards  are  being  met. 

Approximately  118  sources  are 
currentlv  subject  to  the  standard.  EPA 
estimates  that  three  additional  sources 
will  become  subject  to  the  standard  in 
each  of  the  next  three  years. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d). 


soliciting  comments  on  this  collection 
of  information  was  published  on  lune  4, 
1999  (64  FR  30011);  no  comments  were 
received. 

The  required  information  consists  of 
emissions  data  and  other  information 
that  have  been  determined  not  to  be 
private.  However,  any  information 
submitted  to  the  Agency  for  which  a 
claim  of  confidentiality  is  made  will  be 
safeguarded  according  to  the  Agency 
policies  set  forth  in  Title  40.  Chapter  1, 
Part  2.  Subpart  B — Confidentiality  of 
Business  Information  (see  40  CFR  2:  41 
FR  3B902.  September  1.  1976;  amended 
bv  43  FR  40000,  September  8.  1978:  43 
FR  42251.  September  20.  1978;  44  FR 
1764.  March  23,  1979). 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  2.1  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
bv  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verif\'ing 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previouslv  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources; 
c:omplete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respon  den  ts/ Affected  En  titles: 
Entities  potentially  affected  by  this 
action  are  each  truck  unloading  station, 
truck  loading  station,  barge  and  ship 
unloading  station,  barge  and  ship 
loading  station,  railcar  loading  station, 
railcar  unloading  station,  gram  dryer, 
and  all  gram  handling  operations  at  jmy 
grain  terminal  elevator  or  any  grain 
storage  elevator  subject  to  NSPS  Subpart 
DD. 

Estimated  Number  of  Respondents: 
121. 

Frequency  of  Response:  Initial, 

Estimated  Total  Annual  Hour  Burden: 
250. 

Estimated  Total  Annualized  Capital. 
Of-M  Cost  Rurdpn:  SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No  1130.06  and 


OMB  Control  No. 2060-0082  in  any 

correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  Office  of  Policy. 

Regulator\'  Information  Division 

(2137),  401  M  Street,  SW, 

Washington.  DC  20460; 
and 
Office  of  Information  and  Regulator>- 

Affairs,  Office  of  Management  and 

Budget.  Attention:  Desk  Officer  for 

EPA.  725  17th  Street,  NW. 

Washington,  DC  20503. 

Dated:  September  21,  1999. 
Richard  T.  Westlund. 
Acting  Director.  Regulatory  Information 
Division. 
[FR  Do( .  93-25046  Filed  9-24-99;  8:45  am] 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6444-5] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review:  Comment  Request,  New 
Source  Performance  Standards  for 
Petroleum  Dry  Cleaners 

agency:  Environmental  Protection 
Agencv  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq  ).  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval:  New 
Source  Performance  Standard  (NSPS) 
for  Petroleum  Dn'  Cleaners  Subpart  ]]]. 
OMB  Control  Number  2060-0079 
expiring  November  30.  1999.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost:  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  27,  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  by  phone  at  (202) 
260-2740,  by  E-Mail  at' 
Farmer.Sandy@epamail.epa.gov  or 
download  a  copy  of  the  ICR  off  the 
Internet  at  http://www.epa.gov/icr  and 
refer  to  EPA  ICR  No.  0997.06. 
SUPPLEMENTARY  INFORMATION:  Title:  New 
Source  Performani  e  Standard  (NSPS) 
for  Petroleum  Dr\-  Cleaners  Subpart  HI- 
OMB  Control  No".  2060-0079:  EPA  ICR 
No. 0997.06)  expiring  11/30/99.  This  is  a 
request  for  extension  of  a  currently 
approved  collection. 

Abstract:  The  New  Source 
Performance  Standards  (NSPS)  for  the 


Petroleum  Drv  (Meaning  industry 
(Subpart  I]J)  were  proposed  on 
December  14.  1982  and  promulgated  on 
September  21,  1984  These  standards 
apply  to  the  owners  or  operators  of 
petroleum  drv  cleaning  facilities 
constructed,  reconstructed,  or  modified 
after  December  14.  1982  whose  total 
manufacturer's  rated  drver  capacity  is 
equal  to  or  greater  than  38  kilograms  (84 
pounds).  Owners  or  operators  of  the 
affected  facilities  described  must  make 
one-time-only  notifications.  Owners  or 
operators  are  also  required  to  maintain 
records  of  the  occurrence  and  duration 
uf  any  startup,  shutdown,  or 
malfunction  in  the  operation  of  an 
affected  facility,  or  any  period  during 
which  the  monitoring  system  is 
inoperative.  Monitoring  requirements 
and  recordkeeping  requirements 
specific  to  Subpart  Iff  are  related  to  the 
initial  performance  test.  These 
notifications,  reports,  and  records  are 
essential  in  determining  compliance; 
and  are  required,  in  general,  of  all 
sources  subject  to  NSPS.  Any  owner  or 
operator  subject  to  the  provisions  of  this 
part  shall  maintain  a  file  of  these 
measurements,  and  retain  the  file  for  at 
least  2  years  following  the  date  of  such 
records.  This  information  is  being 
collected  to  assure  compliance  with  40 
CFR  part  60  subpart  ]]].  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to.  a  collection 
of  information  unless  it  displavs  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15.  The  Federal 
Register  document  required  under  ,5 
C^FR  1320.8(d).  soliciting  comments  on 
this  collection  of  information  was 
published  on  6/4/99  (64  FR  107);  no 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  20  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifving 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 


information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners/Operators  of  Petroleum  Dry 
Cleaners. 

Estimated  Number  of  Respondents: 
18. 

Frequency  of  Response:  Initial. 

Estimated  Total  Annual  Hour  Burden: 
1.483  hours. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  $  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No  0997.06  and 
OMB  Control  No.  2060-0079  in  any 
correspondence. 
Ms.  Sandy  Farmer.  U.S.  Environmental 

Protection  Agency.  Office  of  Policy. 

Regulatory  Information  Division 

(2137).  401  M  Street,  SW. 

Washington,  DC  20460; 
and 
Office  of  Information  and  Regulator>' 

Affairs,  Office  of  Management  and 

Budget.  Attention:  Desk  Officer  for 

EPA,  725  17th  Street.  NW, 

Washington,  DC  20503. 

Dated:  September  21,  1999. 

Richard  T.  Westlund. 

Acting  Director.  Regulatory  Information 
Division. 

[FR  Doc.  9&-25047  Filed  9-24-99;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6444-6] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request,  New 
Source  Performance  Standards  (NSPS) 
Synthetic  Fiber  Production  Facilities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  New  Source  Performance 
Standards  (NSPS)  Subpart  HHH 
Synthetic  Fiber  Production  Facilities; 
OMB  Control  Number  2060-0059; 
expiration  10/31/99.  The  ICR  describes 
the  nature  of  the  information  collection 


and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  27,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  by  phone  at  (202) 
260-2740,  by  E-Mail  at '^ 
Farmer.Sandy@epamail.epa.gov  or 
download  a  copy  of  the  ICR  off  the 
Internet  at  http://www.epa.gov/icr  and 
refer  to  EPA  ICR  No.  1156.08. 
SUPPLEMENTARY  INFORMATION: 

Title:  NSPS  Subpart  HHH  Synthetic 
Fiber  Production  Facilities;  OMB 
Control  Number  2060-0059;  EPA  ICR 
No.  1156.08;  expiration  10/31/99.  This 
is  a  request  for  extension  of  a  currently 
approved  collection. 

Abstract:  The  New  Source 
Performance  Standards  (NSPS)  for 
synthetic  fiber  production  facilities 
(Subpart  HHH)  were  proposed  on 
November  23,  1982  and  promulgated  on 
April  5,  1984.  These  standards  apply  to 
each  solvent-spun  synthetic  fiber 
process  that  produces  more  than  500 
megagrams  of  fiber  per  year  and  that 
commenced  construction  or 
reconstruction  after  November  23,  1982. 
The  provisions  of  this  subpart  do  not 
apply  to  any  facility  that  uses  the 
reaction  spinning  process  to  produce 
spandex  fiber  or  the  viscose  process  to 
produce  rayon  fiber,  nor  to  facilities  that 
commence  modification  but  not 
reconstruction  after  November  23,  1982. 
VOCs  are  the  pollutants  regulated  under 
this  Subpart. 

Owners  or  operators  of  the  affected 
facilities  described  must  make  one-time- 
only  initial  notifications  and  report  on 
the  results  of  the  initial  performance 
test.  Owners  or  operators  also  are 
required  to  maintain  records  of  the 
occurrence  and  duration  of  any  startup, 
shutdown,  or  malfunction  in  the 
operation  of  an  affected  facility,  or  any 
period  during  which  the  monitoring 
system  is  inoperative.  Monitoring 
requirements  specific  to  synthetic  fiber 
production  facilities  provide 
information  on  VOC  emissions.  Owners 
or  operators  of  affected  facilities  are 
required  to  install,  calibrate,  maintain, 
and  operate  a  continuous  monitoring 
system  for  the  measurement  of  makeup 
solvent  and  solvent  feed.  These  values 
shall  be  used  in  calculating  monthly 
VOC  emissions.  Section  60.603(b)(1) 
provides  three  options  for  determining 
solvent  feed. 

Each  owTier  or  operator  calculates 
VOC  emissions  every  month  from  the 
amount  of  solvent  feed  and  makeup 
solvent  used  in  each  affected  facility. 
These  values  are  used  to  calculate 
compliance  with  the  emission 
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limitations  on  a  six-month  rolling 
average  basis. 

Also  required  are  semiannual  reports, 
and  quarterly  reports  of  instances  of 
excess  emissions.  The  owner  or  operator 
subject  to  the  pro\isions  of  this  part 
shall  maintain  a  file  of  these 
measurements,  and  retain  the  fde  for  at 
least  two  years  following  the  date  of 
such  measurements.  Responses  to  this 
collection  of  information  are  mandatory 
and  are  being  collected  to  assure 
compliance  with  40  CFR  Part  60  subpart 
HHH.  All  reports  are  sent  to  the 
delegated  .State  or  Local  authority.  In  the 
event  that  there  is  no  such  delegated 
authoritv.  the  reports  are  sent  directly  to 
the  EPA  Regional  Office.  These 
notifications,  reports,  and  records  are 
essential  in  determining  compliance. 

Approximately  30  sources  are 
currently  subject  to  the  standard,  and  it 
is  estimated  that  an  additional  1  source 
per  year  will  become  subject  to  the 
standard  in  the  next  three  years 

The  required  information  consists  of 
emissions  data  and  other  information 
that  have  been  determined  not  to  be 
private.  However,  any  information 
submitted  to  the  Agency  for  which  a 
claim  of  confidentiality  is  made  will  be 
safeguarded  according  to  the  Agency 
policies  set  forth  in  Title  40.  Chapter  1. 
part  2,  subpart  B — Confidentiality  of 
Business  Information  (see  40  CFR  2;  41 
PR  36902,  September  1,  1976;  amended 
bv  43  PR  40000.  September  8.  1978;  43 
PR  42251,  September  20.  1978;  44  PR 
17674,  March  23.  1979).  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CPR  part  9 
and  48  CPR  Chapter  15.  The  Federal 
Register  document  required  under  5 
CPR  1320.8(d).  soliciting  comments  on 
this  collection  of  information  was 
published  on  June  4.  1999  (64  PR 
30011).  No  comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  31  hours  per 
response.  Burden  means  the  total  time. 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 


requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respon  den  ts/ Affected  En  titles: 
Owners/Operators  of  Synthetic  Fiber 
Production  Facilities. 

Estimated  Number  of  Respondents: 
31. 

Frequenrv  of  Response:  Initial, 
quarterly,  semiannual 

Estimated  Total  Annual  Hour  Burden: 
2.696 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  S228.300 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1156.08  and 
OMB  Control  No.  2060-0059  in  any 
correspondence.  Ms.  Sandy  Farmer. 
LLS.  Environmental  Protection  Agency. 
Office  of  Policv.  Regulatorv  Information 
Division  (2137),  401  M  Street.  SVV. 
Washington.  DC  20460;  and  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Attention;  Desk  Officer  for  EPA,  725 
17th  Street,  NW,  Washington,  DC  20503. 

IJated:  September  21,  1999, 
Richard  T,  Westlund, 
Acting  Director.  Regulatory  Information 
Division. 
IFR  Dor  99-2.5048  Filed  9-24-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6444-4] 

Public  Water  System  Supervision 
Program  Revision  for  the  Stale  of 
North  Carolina 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 

the  State  of  North  Carolina  is  revising  its 
approved  Public  W'ater  System 
Supervision  Program.  North  Carolina 
has  adopted  drinking  water  regulations 
establishing  administrative  penalty 
authority  and  defining  a  public  water 
svstem.  EPA  has  determined  that  the 
administrative  penalty  authority 
re\'isions  meet  all  minimum  federal 
requirements,  and  that  the  public  water 
system  definition  revisions  are  no  less 
stringent  than  the  corresponding  federal 


regulations.  Therefore,  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions. 

DATES:  All  interested  parties  may 
request  a  public  hearing.  A  request  for 
a  public  hearing  must  be  submitted  by 
October  27,  1999  to  the  Regional 
Administrator  at  the  address  shown 
below.  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  by 
the  Regional  Administrator.  However,  if 
a  substantial  request  for  a  public  hearing 
is  made  by  October  27,  1999,  a  public 
hearing  will  be  held.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his 
own  motion,  this  determination  shall 
become  final  and  effective  on  October 
27.  1999.  Any  request  for  a  public 
hearing  shall  include  the  following 
information;  (1)  The  name,  address,  and 
telephone  number  of  the  individual, 
organization,  or  other  entity  requesting 
a  hearing.  (2)  A  brief  statement  of  the 
requesting  person's  interest  in  the 
Regional  Administrators  determination 
and  of  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing.  (3)  The  signature  of  the 
individual  making  the  request;  or.  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8;00 
a.m.  and  4;30  p.m.,  Monday  through 
Friday,  at  the  following  offices: 

North  Carolina  Department  of 
Environment  and  Natural  Resources. 
Public  Water  Supply  Section.  Parker- 
Lincoln  Building,  2728  Capital 
Boulevard.  Raleigh,  North  Carolina 
27604. 

Envirormiental  Protection  Agency. 
Region  4.  Drinking  Water  Section,  61 
Forsyth  Street.  SW,  Atlanta,  Georgia 
30303. 

FOR  FURTHER  INFORMATION  CONTACT:  Dale 
Froneberger.  EPA  Region  4,  Drinking 
Water  Section  at  the  Atlanta  address 
given  above  (telephone  404-562-9446). 

Authority:  (Section  1401  and  section  1413 
of  the  Safe  Drinking  Water  Act,  as  amended 
(1996),  and  40  CFR  part  142). 

Dated:  September  16.  1999, 
A.  Stanley  Meiburg. 

.Acting  for  Regional  Administrator.  Region  4. 
IFR  Doc.  99-25049  Filed  9-24-99;  8:45  ami 
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AGENCY 

[FRL-6443-9] 

Sole  Source  Aquifer  Designation  of  the 
Islesboro  Island  Aquifer  System, 
Waldo  County,  Maine 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  determination. 

SUMMARY:  The  Regional  Administrator 
of  Region  I  of  the  Environmental 
Protection  Agency  (EPA)  has 
determined  that  the  Islesboro  Island 
aquifer  system  that  underlies  Islesboro 
island,  Maine  (denominated  as 
"Islesboro  Island  Aquifer  System")  is 
the  sole  or  principal  source  of  drinking 
water  for  this  area  and  if  the  aquifer 
system  were  contaminated  would  create 
a  significant  hazard  to  public  health. 
This  determination  is  in  response  to  a 
petition  submitted  by  the  State  of  Maine 
requesting  that  the  Administrator  of 
EPA  make  a  determination  under 
section  t424(e)  of  the  Safe  Drinking 
Water  Act,  42  U.S.C.  300h-3(e},  as 
amended,  ttiat  the  Islesboro  Island 
Aquifer  System  is  a  sole  or  principal 
source  of  drinking  water  for  the  area.  As 
a  result  of  Sole  Source  Aquifer  (SSA) 
designation,  federal  financially  assisted 
projects  over  the  designated  aquifer  area 
will  be  subject  to  EPA  review  to  ensure 
that  these  projects  are  designed  and 
constructed  so  that  they  do  not 
contaminate  this  aquifer  so  as  to  create 
a  significant  hazard  to  public  health. 
EFFECTIVE  DATE:  This  determination 
shall  become  effective  October  27,  1999. 
ADDRESSES:  The  data  upon  which  these 
findings  are  based  are  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency — 
Region  I,  Office  of  Ecosystem  Protection, 
Maine  State  Unit  (CMEJ,  One  Congress 
St,  Suite  1100.  Boston.  MA  02114-2023. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Lavery,  U.S.  EPA-I  at  the 
address  above  or  at  (617)  918-1683,  e- 
mail:  lavpr\'tfd@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  1424(e)  of  the  Safe  Drinking 
Water  Act,  42  U.S.C.  300h-3(e),  states: 

If  the  Administrator  determines,  on 
his  own  initiative  or  petition,  that  an 
area  has  an  aquifer  which  is  the  sole  or 
principal  drinking  water  source  for  the 
area  and  which,  if  contaminated,  would 
create  a  significant  hazard  to  public 
health,  he  shall  publish  notice  of  that 
determination  in  the  Federal  Register. 
After  the  publication  of  anv  such  notice. 


no  commitment  for  federal  financial 
assistance  (through  a  grant,  contract, 
loan  guarantee,  or  otherwise)  may  be 
entered  into  for  any  project  which  the 
Administrator  determines  may 
contaminate  such  aquifer  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but 
a  commitment  for  federal  financial 
assistance  may,  if  authorized  under 
another  provision  of  law,  be  entered 
into  to  plan  or  design  the  project  to 
assure  that  it  will  not  so  contaminate 
the  aquifer. 

On  June  15,  1990  EPA  Region  I 
received  a  petition  from  the  State  of 
Maine  requesting  the  designation  of  the 
aquifer  system  underlying  the  Isleboro 
Island  Aquifer  as  a  sole  source  aquifer 
under  section  1424(e)  of  the  SDWA.  The 
petition  expressed  several  reasons  for 
interest  in  a  designation  including  the 
vulnerability  of  the  bedrock  aquifer  due 
to  limited  capacity  for  attenuation  of 
contaminants  due  to  a  thin  soil  cover  as 
wells  as  the  need  to  assess 
environmental  impacts  possible  from 
federally-funded  projects. 

A  detailed  review  of  the  petition  was 
determined  to  meet  all  criteria  on 
Januar>-  31,  1999.  The  Islesboro  Ground 
Water  Protection  (Committee  also 
expressed  support  on  January  13.  1999 
for  completing  the  determination. 

EPA  reviewed  the  petition  and 
supporting  documentation  and  began 
gathering  available  data  to  make  a 
determination.  EPA  opened  the  official 
public  comment  period  on  the  petition 
on  May  17,  1999  and  held  a  public 
meeting  on  May  17,  1999  at  the 
Islesboro  Municipal  Building  in 
Islesboro,  Maine.  The  public  comment 
period  closed  on  June  17,  1999. 

n.  Basis  for  Determination 

Among  the  factors  considered  by  the 
Regional  Administrator  as  part  of  the 
review  and  technical  verification 
process  for  designating  an  area  under 
section  1424(e)  were: 

1.  The  aquifer  system  underlying  the 
Islesboro  Island  area  supplies  the 
service  area  population  with  50%  or 
more  of  its  drinking  water  needs, 

2.  There  are  no  economical  alternative 
drinking  water  source  or  combination  of 
sources  to  supply  the  designated  service 
area. 

3.  The  EPA  has  found  that  the  State 
of  Maine  Department  of  Environmental 
Protection  has  appropriately  delineated 
the  boundaries  of  the  aquifer  project 
review  and  service  area. 

4.  While  the  quality  of  the  area's 
ground  water  is  considered  to  be  good, 
it  is  vulnerable  to  contamination  due  to 
the  relatively  thin  soil  cover  and  rapid 
movement  of  ground  water  in  fractured 


rock,  coupled  with  increasing 
development  and  other  land  uses. 
Recharge  of  the  water  supply  is  by 
infiltration  of  precipitation  over  the 
entire  island.  There  are  no  public  water 
supplies  on  the  island  and  all  homes  are 
supplied  by  individual  wells. 

The  designated  area  is  underlain 
primarily  by  a  ft'actured  bedrock  aquifer 
system.  The  aquifer  system  is  overlain 
by  areas  of  glacial  till  and  silt  deposits. 

5.  Definable  Aquifer  Boundaries:  EPA 
guidance  allows  designations  to  be 
made  for  entire  aquifers,  hydrologicallv 
connected  aquifers  (aquifer  systems),  or 
part  of  an  aquifer  if  that  portion  is 
hydrologically  separated  from  the  rest  of 
the  aquifer.  The  Islesboro  Island  Area 
Aquifer  System  boundary  is  based  on 
the  mean  high  tide  line  since  this  marks 
the  freshwater-salt  water  boundary. 

III,  Description  of  the  Islesboro  Island 
Aquifer  System  That  Underlies 
Islesboro  Island 

The  Islesboro  Island  Aquifer  System 
is  a  14.23  square  mile  island  located  in 
the  mid-coastal  region  of  Maine, 
approximately  10  miles  southeast  of 
Belfast,  Maine.  The  aquifer  system  is 
comprised  of  an  interconnected  bedrock 
aquifer.  The  aquifer  material  consists  of 
two  primary  rock  types:  slate  and 
limestone.  The  island  has  a  relief  of  195 
feet  with  steep  cliffs  on  the 
northwestern  shores  and  a  gentle  slope 
along  the  eastern  and  southwestern 
portions  of  the  island.  All  residents  are 
supplied  by  individual  wells,  either 
drilled  or  dug  wells.  The  aquifer  is, 
therefore,  the  principal  source  of 
drinking  water  for  the  island. 

For  the  Islesboro  Island  Aquifer 
System,  the  boundary  of  the  aquifer  is 
designated  by  the  mean  high  tide  line. 
The  watershed  boundary  is  the  surface 
water  divide  based  on  topography, 
which  corresponds  with  the  ground 
water  divide.  The  designated  area, 
project  review  area  and  service  area  are 
conterminous,  encompassing  all  of 
Islesboro  Island. 

IV.  Information  Utilized  in 
Determination 

The  information  utilized  in  this 
determination  includes:  the  petition  and 
supporting  document  submitted  to  the 
EPA  Region  I  by  the  State  of  Maine, 
Department  of  Environmental 
Protection,  the  Island  Institute,  letters 
received  during  the  public  comment 
period,  and  public  comments  received 
during  the  public  hearing.  In  addition, 
much  of  the  information  has  been 
derived  from  published  literature  on  the 
hydrogeology  and  water  resources  of  the 
region.  This  information  is  available  to 
the  public  and  may  be  inspected  at  the 


Federal  Register/ Vol.  64.  No.  186 /Monday,  September  27.  1999 /Notices 


51973 


address  listed  above.  The  petition  and 
support  document  and  EPA's  response 
summary  to  public  comment  are 
available  at  the  Municipal  Office  in 
Islesboro,  Maine. 

V.  Project  Review 

EPA  Region  1  is  working  with  the 
federal  agencies  most  likely  to  provide 
financial  assistance  to  projects  in  the 
project  review  area.  Interagencv 
procedures  and  Memoranda  of 
Understanding  will  be  developed 
through  which  EPA  will  be  notified  of 
proposed  commitments  bv  federal 
agencies  to  projects  which  could 
potentially  impact  the  Islesboro  Island 
Aquifer  System.  The  EPA  will  evaluate 
such  projects,  and  where  necessary', 
conduct  an  in-depth  review,  including 
soliciting  State  and  local  government 
and  public  comments  when  appropriate. 
Should  the  Regional  Administrator 
determine  that  a  project  mav 
contaminate  the  aquifer  through  its 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  no 
commitment  for  federal  financial 
assistance  may  be  entered  into  for  that 
project.  However,  a  commitment  for 
federal  financial  assistance  mav,  if 
authorized  under  another  provision  of 
law,  be  entered  into  to  plan  or  design 
the  project  to  ensure  that  it  will  not 
contaminate  the  aquifer.  Included  in  the 
review-  of  any  federal  financially- 
assisted  projects  will  be  the 
coordination  with  state  and  local 
agencies  and  the  project's  developers. 
Their  comments  will  be  given  full 
consideration  and  EPA's  review  will 
attempt  to  complement  and  support 
state  and  local  ground  water  protection 
measures.  Although  the  project  review 
process  cannot  be  delegated,  EPA  will 
rely  to  the  maximum  extent  possible  on 
any  existing  or  future  state  and/or  local 
control  measures  to  protect  the  qualitv 
of  ground  water  in  the  Islesboro  Island 
Aquifer  Review  Area. 

VI.  Economic  and  Regulatory  Impact 

Pursuant  to  the  provisions  of  the 
Regulator}-  Flexibilitv  Act  (RFA),  5 
U.S.C.  605(b).  I  hereby  certif>-  that  this 
designation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  For  purposes  of  this 
Certification,  the  "small  entity"  shall 
have  the  same  meaning  as  given  in 
section  601  of  the  RFA.  This  action  is 
only  applicable  to  projects  with  the 
potential  to  impact  the  Islesboro  Island 
Aquifer  Svstem  SSA  as  designated. 

The  onfy  affected  entities  will  be 
those  businesses,  organizations  or 
governmental  jurisdictions  that  request 
federal  financial  assistance  for  projects 
which  have  the  potential  for 


contaminating  the  Sole  Source  Aquifer 
so  as  to  create  a  significant  hazard  to 
public  health  EPA  does  not  expect  to  be 
reviewing  small  isolated  commitments 
of  financial  assistance  on  an  individual 
basis,  unless  a  rumulatue  impact  on  the 
aquifer  is  anticipated;  accordingly,  the 
number  of  affected  small  entities  will  be 
minimal. 

For  those  small  entities  which  are 
subject  to  review,  the  impact  to  today's 
action  w-ill  not  be  significant.  Most 
projects  subject  to  this  review  will  be 
preceded  by  a  ground  water  impact 
assessment  required  pursuant  to  other 
federal  law-s.  such  as  the  National 
Environmental  Policy  Act  (NEPA)  as 
amended  42  U.S.C.  4321.  et  seq. 
Integration  of  those  related  review- 
procedures  with  sole  source  aquifer 
review  will  allow  EPA  and  other 
Federal  agencies  to  avoid  delav  or 
duplication  of  effort  in  approving 
financial  assistanc:e.  thus  minimizing 
any  adverse  effect  on  those  small 
entities  which  are  affected.  Finally, 
today's  action  does  not  prevent  grants  of 
federal  financial  assistance  which  may 
be  available  to  any  affected  small  entity 
in  order  to  pay  for  the  redesign  of  the 
project  to  assure  protection  of  the 
aquifer. 

Under  Executive  Order  12866,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulators-  Impact 
,\nalysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
of  SlOO  million  or  more  on  the 
economy,  will  not  cause  any  major 
increase  in  costs  or  prices  and  will  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States  enterprises  to  compete 
in  domestic  or  export  markets.  Today's 
action  only  affects  the  Islesboro  Island 
Aquifer  System  in  Islesboro,  ME.  It 
provides  an  additional  review-  of  ground 
water  protection  measures, 
incorporating  state  and  local  measures 
whenever  possible,  for  only  those 
projects  which  request  federal  financial 
assistance, 

VII.  Summary  and  Discussion  of  Public 
Comments 

A  letter  of  support  from  the  Islesboro 
Ground  Water  Protection  Committee  in 
support  of  the  designation  was  received. 
However,  no  additional  written 
comments  were  recei\ed.  No  formal  oral 
comments  were  received  at  the  public 
meeting.  However,  a  few  questions 
about  the  project  review  requirements  of 
the  sole  source  aquifer  program  were 
raised.  EPA  representative.  Edward 
Lavery  explained  that  project  review- 
will  not  be  concerned  with  small. 


isolated  commitments  of  financial 
assistance  such  as  Farmers  Home 
Administration  loans  however,  EPA 
may  conduct  reviews  if  a  large  number 
of  such  projects  is  of  concern.  For  many 
project  review  environmental  impacts 
assessed  under  the  National 
Environmental  Policy  Act  (NEPA)  wiU 
be  coordinated  with  project  reviews 
required  under  section  1424(e)  of  the 
Safe  Drinking  Water  Act. 

This  determination  affects  only  the 
Islesboro  Island  Aquifer  System  located 
in  Islesboro  Island,  ME.  As  a  result  of 
this  Sole  Source  Aquifer  determination, 
all  federal  financiaily-assisted  projects 
proposed  in  the  designated  area  will  be 
subject  to  EPA  review  to  ensure  that 
they  do  not  create  a  significant  hazard 
to  public  health. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  1427  of  the  Safe 
Drinking  Water  Act  as  amended  42  U.S.C. 
300h-3(e). 

Dated:  September  2,  1999, 
John  P.  DeVillars. 
Regional  Administrator,  Region  J. 
|FR  Doc.  99-24953  Filed  9-24-99;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6381-8] 

The  'Vellow  Book:  Guide  to 
Environmental  Enforcement  and 
Compliance  at  Federal  Facilities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  To  assure  that  Federal 
agencies  adhere  to  the  requirements 
under  various  laws  and  Executive 
Orders.  EPA  has  revised  and  reissued 
the  1988  Federal  Facilities  Compliance 
Strategy,  commonly  referred  to  as  the 
"Yellow  Book.  "  The  revised  Yellow 
Book  is  titled  The  Yellow  Book:  Guide 
to  Environmental  Enforcement  and 
Compliance  at  Federal  Facilities.  This 
notice  is  to  inform  the  public  that  the 
revised  Yellow  Book  is  available. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Anissa  M,  McNeill.  Enx'ironmentdl 
Protection  Agency,  Office  of 
Enforcement  and  Compliance 
Assurance.  Federal  Facilities 
Enforcement  Office  (2261,A).  401  M  St., 
SW.,  Washington,  DC  20460:  telephone 
number:  (202)  564-0013;  fax:  (202)  501- 
0644:  e-mail:  mcneill  anissa@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
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I.  General  Information 

A  Does  This  Notice  Apply  to  Me? 

The  primarv  purpose  of  the  Yellow 
Book  is  to  provide  field-level  personnel 
that  have  environmental  responsibilities 
at  Federal  facilities  with  a 
comprehensive  informational  tool  to 
help  them  comply  with  environmental 
requirements  and  to  understand  the 
enforcement  and  compliance  processes 
used  by  EPA  and  States  at  Federal 
facilities.  The  information  contained  in 
the  Yellow  Book  mav  be  of  value  to 
others  within  the  environmental 
community  such  as  Federal  agency 
environmental  managers.  EPA 
Headquarters  and  Regional  staff  with 
Federal  facility  responsibilities;  State, 
Tribal,  and  local  environmental  staff; 
and  contractor  (or  subcontractor) 
operators  of  Federal  facilities. 

The  above  description  is  intended  to 
provide  examples  of  entities  likely  to 
find  the  Yellow  Book  useful.  If  you  have 
any  questions  regarding  the 
applicability  of  this  announcement  to 
vou,  consult  the  person  listed  under 
••FOR  FURTHER  INFORMATION 
CONTACT" 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  This 
Document? 

1.  Electronicallv.  You  may  obtain 
electronic  copies  of  this  document  at 
http://www.epa.gov/oeca/fedfac/ 
yellowbk/,  or  by  accessing  the  Federal 
Facilities  Enforcement  Office  (FFEO) 
web  page  at  http://www, epa.gov/oeca/ 
fedfac/fflex/html. 

2.  In  person  or  by  phone.  To  purchase 
a  copy  of  the  Yellow  Book,  contact  the 
U.S.  Government  Printing  Office,  710 
North  Capitol  St..  NW.,  Washington,  DC 
20401;  telephone:  (202)  512-1800;  fax: 
(202)  260-1800.  Either  the  stock  number 
055-000-00624-5  or  the  publication 
number  EPA  315-B-98-011  can  be  used 
when  ordering  the  Yellow  Book. 

n.  Background 

Since  its  inception,  EPA  has  relied  on 
a  strong,  aggressive  enforcement 
program  as  the  centerpiece  of  its  efforts 
to  ensure  compliance  with  national 
environmental  laws.  Federal  agencies, 
just  like  private  parties,  are  required  to 
comply  with  all  environmental 
requirements.  To  ensure  that  Federal 
agencies  adhere  to  environmental 
requirements.  EPA  monitors  Federal 
agencv  compliance,  issues  and  assesses 
fines  and  penalties,  and  develops 
Federal  agency  enforcement  and 
compliance  policy  and  guidance. 

In  February  1999,  EPA's  Office  of 
Enforcement  and  Compliance  and 
Assurance,  Federal  Facilities  and 


Enforcement  Office  revised  and  reissued 
The  Yellow  Book:  Guide  to 
Environmental  Enforcement  and 
Compliance  at  Federal  Facilities. 
commonly  referred  to  as  the  Yellow 
Book.  The  document  supersedes  the 
1988  Yellow  Book  titled  Federal 
Facilities  Compliance  St  rat  eg}-.  The 
Yellow  Book  is  intended  to  assist 
Federal  facility  staff  with  achieving  and 
maintaining  compliance  with 
environmental  requirements  as  required 
by  Executive  Order  12088,  Federal 
Compliance  with  Pollution  Control 
Standards.  In  addition,  by  providing 
compliance  assistance  to  Federal 
facilities,  the  Yellow  Book  will  help 
EPA  achieve  it's  goals-of  Federal 
facility  compliance  equaling  or 
surpassing  the  rest  of  the  regulated 
community  and  of  Federal  facilities 
leading  the  way  in  minimizing 
environmental  contamination. 

The  Yellow  Book  is  a  comprehensive 
informational  tool  that  has  been 
developed  by  FFEO  to  help  Federal 
agencies  comply  with  environmental 
requirements.  It  has  been  developed  to: 

•  Provide  a  "roadmap  "  for  Federal 
agency  compliance  with  environmental 
requirements. 

•  Explain  how,  and  by  whom.  Federal 
facility  activities  are  monitored  and 
tracked. 

•  Explain  the  enforcement  tools  and 
processes  used  by  EPA.  States, 
American  Indian  Tribes,  and  citizens  to 
ensure  compliance. 

The  Yellow  Book  is  designed  to 
function  as  a  user-friendly  guide  that 
contains  useful  and  easily  accessed 
information  and  as  a  resource  for 
obtaining  additional  information  on 
specific  environmental  issues.  The 
Yellow  Book  is  not  intended  to  ensure 
compliance  with  all  regulations. 

The  revised  Yellow  Book  contains 
many  changes  from  the  1988  version. 
For  example,  the  new  Yellow  Book: 

•  Includes  new  and  revised  policies 
and  procedures. 

•  Includes  new  and  reauthorized 
laws. 

•  Discusses  more  environmental 
laws. 

•  Broadens  the  scope  of 
environmental  statute  descriptions  by: 
Detailing  the  requirements  of  the  law; 
tailoring  the  descriptions  to  highlight 
the  law's  application  to  Federal 
facilities;  and  describing  the 
enforcement  response  that  can  be  taken 
when  a  Federal  facility  is  in  violation  of 
a  law's  requirements. 

•  Discusses  more  executive  orders 
and  broadens  the  scope  of  executive 
order  descriptions  by  providing  more 
detail  regarding  requirements. 


•  Provides  the  reader  with  sources  of 
more  information  for  each  subject 
discussed  in  the  Yellow  Book.  The 
Yellow  Book  contains  a  preface,  seven 
chapters,  and  seven  appendices, 

III.  Summary  of  Chapters 

The  chapters  and  appendices  are 
listed  below. 
Chapters  I  through  VII 
Chapter  I:  Identifying  Federal  Facilities 
and  Tracking  Federal  Facility 
Compliance 

This  chapter  defines  Federal  facilities, 
describes  the  different  types  of  Federal 
facilities,  and  identified  how  EPA  tracks 
Federal  facility  activity.  It  provides 
answers  to  the  following  questions: 
What  is  a  Federal  facility?  How  are 
Federal  facilities  identified  and  tracked? 
Chapter  II:  Environmental  Statutes  and 
Executive  Orders 

This  chapter  summarizes  key 
provisions  of  environmental  statutes 
and  executive  orders  with  which 
Federal  facilities  must  comply.  It 
addresses  the  need  for  Federal  facilities 
to  comply  not  only  with  Federal 
environmental  requirements,  but  also 
with  those  of  State,  Tribal,  and  local 
governments.  In  addition,  several  other 
laws  affecting  Federal  facilities  (e.g..  the 
Base  Closure  and  Realignment  Act)  are 
discussed. 

Chapter  III:  Crosscutting  Environmental 
Issues 

This  chapter  discusses  several 
crosscutting  environmental  issues  that 
affect  Federal  facilities.  Included  is  a 
discussion  of  pollution  prevention. 
Federal  government  environmental 
awards  and  challenge  programs, 
environmental  justice,  American  Indian 
Tribes,  innovative  technology,  the 
Federal  Facilities  Environmental 
Restoration  Dialogue  Committee, 
formerly  used  defense  sites,  and 
environmentally  beneficial  landscaping 
requirements. 

Chapter  TV:  Monitoring  Federal  Facility 
Compliance 

Chapter  IV  discusses  why  and  how 
EPA,  States,  and  Tribes  monitor  Federal 
facility  activities.  It  includes  a 
discussion  of  the  goals  and  objectives  of 
EPA's  Federal  facility  compliance 
program  and  identifies  the  tools 
frequently  employed  to  monitor  Federal 
agency  compliance.  Specific  topics 
discussed  in  Chapter  IV  include 
coordination  between  EPA  Regions  and 
the  States  on  Federal  facility 
compliance;  the  reporting  and 
recordkeeping  activities  that  are 
required  of  Federal  facilities;  the  Code 
of  Environmental  Management 
Principles;  Environmental  Management 
Systems;  inspections  of  Federal 
facilities  bv  EPA.  States,  and/or  Tribes; 
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audits  conducted  by  the  facilities 
themselves:  and  Federal  Agency 
Environmental  Management  Program 
Planning,  commonlv  referred  to  as 
FEDPLAN. 

Chapter  V:  Enforcement  Response  to 
Federal  Facility  Violations 

Chapter  V  discusses  EPA's  Federal 
facility  enforcement  philosophy, 
summarizes  key  enforcement  policies 
affecting  Federal  facilities,  and  pro\ides 
an  overview  of  pnforcement  authorities 
and  the  enforcement  process.  Also 
discussed  is  EPA's  response  to 
violations  at  Federal  facilities  operated 
by  non-Federal  parties  (e.g., 
government-owned/contractor-operated 
facilities)  and  State/Tribal  response  to 
Federal  facility  violations.  A  chart 
depicting  the  EPA  Federal  facilities 
enforcement  process  is  provided.  In 
addition,  an  exhibit  is  presented  that 
provides  definitions  for  significant 
violators  and  significant  noncompliers 
of  environmental  requirements 

Chapter  V]:  Compliance  Assistance, 
Training,  and  Outreach 

This  chapter  discusses  EPA's  role  in 
providing  compliance  assistance  to 
Federal  facilities.  Included  in  the 
discussion  are  training  opportunities, 
available  hotlines,  and  access  to  EPA 
publications. 

Chapter  VII:  EPA  Offices  With  Major 
Federal  Facility  Responsibilities 

Chapter  VII  provides  an  overview  of 
the  major  organizations  and  groups 
within  EPA  that  are  directly  involved  in 
activities  affecting  Federal  facilities.  The 
chapter  discusses  the  roles  and 
responsibilities  of  the  Federal  Facilities 
Enforcement  Office,  Federal  Facilities 
Restoration  and  Reuse  Office,  Office  of 
Site  Remediation  Enforcement.  Office  of 
Federal  Activities.  Federal  Facilities 
Leadership  Council,  and  Regional 
Federal  Facility  Coordinators. 

Appendices  A  through  F 

Appendix  A:  Regional  Federal  Facility 
Coordinators 

Appendix  B:  Administrative  Assessment 
of  Civil  Penalties  Against  Facilities 
Under  the  Clean  Air  Act  and  Guidance 
on  Implementation  of  EPA's  Penalty/ 
Compliance  Order  Authority-  Against 
Federal  Agencies  Under  the  Clean  Air 
Act  (CAA) 

Appendix  C:  Key  Executive  Orders 
Appendix  D:  EPA/FFEO  Compliance 
Assistance  Tools  for  Federal  Facilities 
Appendix  E:  Hotlines 
Appendix  F:  Web  Pages 

List  of  Subjects 

Environmental  protection. 


Dated:  September  17.  1999. 
Craig  E.  Hooks, 

Director,  Federal  Facilities  Enforcement 
Office. 

[FR  Doc,  99-250S1  Filed  9-24-99;  8:45  am] 

BILLING  CODE  6S60-50-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3143-EM] 

Florida;  Emergency  and  Related 
Determinations 

AGENCY;  Federal  Emergency 
Management  Agenc}'  (FEMA). 
AC^nON:  Notice. 

SUMMARY:  This  is  a  notice  of  the 

Presidential  declaration  of  an 
emergencv  for  the  State  of  Florida 
(FEMA-3143-EM).  dated  September  14, 
1999.  and  related  determinations. 
EFFECTIVE  DATE:  September  14.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recover.' 
Directorate.  Federal  Emergency 
Management  .^gencv,  Washington.  DC 
20472, (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  14.  1999.  the  President 
declared  an  emergency  under  the 
authority  of  the  Robert  T  Stafford 
Disaster  Relief  and  Emergency 
.■Assistance  Act  (42  U.S.C.  5121  etseq.), 
as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
Florida,  resuhing  from  Hurricane  Floyd  on 
September  14.  1999.  and  continuing  is  of 
sufficient  severity  and  magnitude  to  warrant 
an  emergency  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Ac.l.  P.L.  93-288.  as  amended 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  an  emergency  exists  in  the  State  of 
Florida, 

You  are  authorized  to  coordinate  all 
disaster  relief  efforts  which  have  the  purpose 
of  alleviating  the  hardship  and  suffering 
caused  by  the  emergency  on  the  local 
population,  and  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  V  of  the  Stafford  Act 
to  save  lives,  protect  property  and  public 
heiilth  and  safety,  or  to  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  Specifically,  you  are  authorized  to 
identihv',  mobilize,  and  provide  at  your 
discretion,  equipment  and  resources 
necessar\'  to  alleviate  the  impacts  of  the 
emergency.  I  have  further  authorized 
emergency  protective  measures  (Category'  B) 
mcluding  direct  Federal  assistance,  at  75 
percent  Federal  funding.  This  assistance 
excludes  regular  time  costs  for  subgrantees 
regular  employees.  In  addition,  you  are 
authorized  to  provide  such  other  forms  of 


assistance  under  the  Stafford  Act,  as  you  may 
deem  appropriate. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148,  I 
hereby  appoint  Paul  Fay  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Florida  to  have  been 
affected  adversely  by  this  declared 
emergency: 

FEMA  intends  to  coordinate  all  disaster 
relief  efforts  which  have  the  purpose  of 
alleviating  the  hardship  and  suffering  caused 
by  the  emergency  on  the  local  population, 
and  to  provide  appropriate  assistance  for 
required  emergency  measures,  authorized 
under  Title  V  of  the  Stafford  Act  to  save 
lives,  protect  property  and  public  health  and 
safety,  or  to  lessen  or  avert  the  threat  of  a 
catastrophe  in  the  designated  areas. 
Specifically,  FEMA  is  authorized  to  identify, 
mobilize,  and  provide  at  its  discretion, 
equipment  and  resources  necessary  to 
alleviate  the  impacts  of  the  emergency. 
FEMA  is  further  authorized  to  provide 
emergency  protective  measures  (Categor>'  B) 
including  direct  Federal  assistance,  at  75 
percent  Federal  funding.  This  assistance 
excludes  regular  time  costs  for  subgrantees 
regular  employees. 

This  assistance  is  for  the  counties  of 
Brevard,  Broward,  Dade,  Duval,  Flagler, 
Indian  River,  Martin,  Nassau,  Palm  Beach,  St. 
Johns.  St.  Lucie,  and  Volusia. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83,539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 
James  L.  Witt, 
Director. 
[FR  Doc.  99-25033  Filed  9-24-99;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3143-EM) 

Florida;  Amendment  No.  1  to  Notice  of 
an  Emergency  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of  Florida, 
(FEMA-3143-EM),  dated  September  14, 
1999,  and  related  determinations. 
EFFECTIVE  DATE:  September  14,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472, (202)  646-3772 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida  is  hereby  amended  to  include 
debris  removal  (Category  A),  including 
direct  Federal  assistance,  at  75  percent 
Federal  funding  for  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  in  his  declaration  of 
September  14.  1999: 

Brevard.  Broward.  Dade,  Duval.  Flagler. 
Indian  River.  Martin,  Nassau,  Palm  Beach,  St. 
lohns,  St.  Lucie,  and  Volusia  counties  for 
debris  removal  (Category  A),  including  direct 
Federal  assistance,  at  75  percent  Federal 
funding 

(The  following  Catalog  of  Federal  Domestic 
.Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Communitv  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DL'A);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFC)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
I'rogram;  83.548,  Hazard  Mitigation  Grant 
Program) 
Lacy  E.  Suiter. 

/•-'ver  [j/ivf  Associate  Director,  Response  and 
lh'(  ovary  Directorate. 
IFR  Doc.  99-25034  Filed  9-24-99;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3144-EM] 

Georgia;  Emergency  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Georgia 
(FEMA-3144-EMJ,  dated  September  14, 
1999,  and  related  determinations. 
EFFECTIVE  DATE:  September  14,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recover\' 
Directorate,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  646-3772 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  14,  1999.  the  President 
declared  an  emergency  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.). 
as  follows; 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
Georgia,  resulting  from  Hurricane  Floyd  on 
September  14,  1999,  and  continuing,  is  of 
sufficient  severity  and  magnitude  to  warrant 
an  emergency  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  P.L.  9,3-288.  as  amended 
("the  Stafford  Act").  I.  therefore,  declare  that 
such  an  emergency  exists  in  the  State  of 
Georgia. 

You  are  authorized  to  coordinate  all 
disaster  relief  efforts  which  have  the  purpose 
of  alleviating  the  hardship  and  suffering 
caused  by  the  emergency  on  the  local 
population,  and  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  V  of  the  Stafford  Act 
to  save  lives,  protect  property  and  public 
health  and  safety,  or  to  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  Specifically,  you  are  authorized  to 
identify,  mobilize,  and  provide  at  your 
discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
emergency.  I  have  further  authorized  debris 
removal  and  emergency  protective  measures 
(Categories  A  and  B)  including  direct  Federal 
assistance,  at  75  percent  Federal  funding. 
This  assistance  excludes  regular  time  costs 
for  subgrantees  regular  employees.  In 
addition,  you  are  authorized  to  provide  such 
other  forms  of  assistance  under  the  Stafford 
Act,  as  you  may  deem  appropriate. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148.  1 
hereby  appoint  Bryant  Harrison  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Ctjordinating 
Officer  for  this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Georgia  to  have 


been  affected  adversely  by  this  declared 
emergency: 

FEMA  intends  to  coordinate  all  disaster 

relief  efforts  which  have  the  purpose  of 
alleviating  the  hardship  and  suffering  caused 
bv  the  emergent  y  on  the  local  population, 
and  to  provide  appropriate  assistance  for 
required  emergency  measures,  authorized 
under  Title  V  of  the  Stafford  Act  to  save 
lives,  protect  property  and  public  health  and 
safety,  or  to  lessen  or  avert  the  threat  of  a 
t:atastrophe  in  the  designated  areas. 
Specifically.  FEM.A  is  authorized  to  identifv', 
mobilize,  and  provide  at  its  discretion, 
equipment  and  resources  necessary  to 
alleviate  the  impacts  of  the  emergency. 
FEMA  is  further  authorized  to  provide  debris 
removal  (Category  A)  and  emergency 
protective  measures  (Category  B)  including 
direct  Federal  assistance,  at  75  percent 
Federal  funding. 

This  assistance  is  for  the  counties  of  Brv'an. 
(Camden.  Chatham,  Glynn.  Liberty,  and 
Mcintosh. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83,537. 
Communitv  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DL'A);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
.Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 
James  L.  Witt, 
Director. 
[FR  Doc.  99-25035  Filed  9-24-99;  8:45  amj 

BILLING  CODE  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1286-DR] 

State  of  Nebraska;  Amendment  No:  1 
to  Notice  of  a  Major  Disaster 
Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Nebraska  (FEMA-1286-DR),  dated 
August  20.  1999,  and  related 
determinations. 

EFFECTIVE  DATE:  September  10,  1999, 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472. (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  .Agency  under  E.xecutive 
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Order  12148.  I  hereby  appoint  Carlos  N. 
Mitchell  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
det  lared  disaster. 

This  action  terminates  my 
appomtment  of  Charles  E.  Biggs  as 
Federal  Coordinating  Officer  for  this 
disaster. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  8.3.537, 
Communit\  Disaster  Loans;  83.5v38.  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  H3.540.  Disaster  Legal  Services 
Program;  83. ,541.  Disaster  l.'nemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
.Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Program) 
lames  L.  Witt. 
Director. 
IFR  Doc.  99-25029  Filed  9-24-99;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1295-DR] 

New  Jersey;  Amendment  No.  1  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of  New 
lersey.  (FEMA-1295-DR).  dated 
September  18.  1999.  and  related 
determinations. 

EFFECTIVE  DATE:  September  18.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. (202)  646-3772, 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  New 
Jersey  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  ha\e  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  18,  1999; 

The  counties  of  Morris  and  Union  for 
Individual  .'Kssistance  and  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
.■\ssistanc:e  Numbers  (CFD.M  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DU.A);  83.542.  Fire  Suppression 
.•\ssistance;  83.543.  lndi\idual  and  Famih 


Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Laurence  W.  Zensinger, 

Division  Director,  Response  and  Recovery 
Directorate. 

IFR  Doc.  99-25032  Filed  9-24-99:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3148-EM] 

New  Jersey;  Amendment  No.  1  to 
Notice  of  an  Emergency  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of  New 
Jersey.  (FEMA-3148-EM).  dated 
September  17.  1999,  and  related 
determinations. 

EFFECTIVE  DATE;  September  17.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington.  DC 

204"2, (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 

of  an  emergency  for  the  State  of  New 
Jersey  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  ha\e  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  September  17,  1999: 

.Atlantic.  Burlington.  Camden.  Cape  May, 
Cumberland.  Glouscester.  Hudson. 
Hunterdon.  Monmouth.  Ocean.  Salem,  and 
Warren  counties  for  debris  removal  (Category' 
A)  and  emergency  protective  measures 
(Category  B).  including  direct  Federal 
assistance  at  75  percent  Federal  funding. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds;  83.537. 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Ser\'ices 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

IFR  Doc.  99-25036  Filed  9-24-99;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1291-DR1 

North  Carolina;  Major  Disaster  and 
Related  Determinations 

AGENCY:  i  I  vieral  Emergency 
.Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
i'i(-iii<'ntial  declaration  of  a  major 
disaster  for  the  State  of  North  Carolina 
(FEMA-1291-DR).  dated  September  9, 
1999.  and  related  determinations. 
EFFECTIVE  DATE:  September  9,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  Notice  Is 
hereby  given  that,  in  a  letter  dated 
September  9,  1999,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.). 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  North  Carolina, 
resulting  from  Hurricane  Dennis  on  August 
29.  1999,  and  continuing  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T, 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  P.L.  93-288.  as  amended 
("the  Stafford  Act").  I.  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
North  Carolina. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  vou  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
will  be  limited  to  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is  later 
requested  and  warranted.  Federal  funds 
provided  under  that  program  will  also  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 
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Notic;*-'  is  hcrf-bv  tjivvn  that  pursuant 
to  the  authnntv  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agencv  under  Executive  Order  12148, 1 
herebv  appoint  (ilenn  C.  VVoodard,  Jr.  of 
the  Federal  Emergency  Management 
Agencv  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster- 

1  do  hereby  determine  the  following 
areas  of  the  State  of  North  Carolina  to 
have  been  affected  adversely  by  this 
declared  major  disaster: 

Beaufort.  Carteret,  Craven,  Dare, 
Hvde,  and  Pamlico  Counties  for 
Individual  Assistance. 

All  counties  within  the  State  of  North 
Carolina  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program 

IThe  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540.  Di.saster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DIJA);  83.542.  Fire  Suppression 
Assistance:  83.543.  Individual  and  Family- 
Grant  (IFG)  Program:  83.544,  Public 
.Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83,548,  Hazard  Mitigation  Grant 
Program) 
fames  L.  Witt, 
Director 
[FR  Ooi    ^(-25031  Filed  9-24-99;  8:45  ami 

BILLING  CODE  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1289-DRj 

Pennsylvania;  Amendment  No.  1  to 
Notice  of  a  Major  Disaster  Declaration 


agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania, 
(FENL^-12B4-DR).  dated  September  1, 
1999.  and  related  determinations. 
EFFECTIVE  DATE:  September  17,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472, (202)  B46-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 


Commonwealth  of  Pennsylvania  is 
hereby  amended  to  int:lude  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  1,  1999: 

luniata  County  for  Individual  Assistance 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis  - 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 
Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 
(FR  Doc.  99-25030  Filed  9-24-99;  8:45  am] 

BILLING  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Compendium  of  Flood  Map  Changes 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  Notice  provides  listings 
of  changes  made  to  National  Flood 
Insurance  Program  (NFIP)  maps 
produced  by  FEMA  effective  during  the 
first  6  months  of  1999. 
DATES:  The  listings  include  changes  to 
NFIP  maps  that  became  effective 
January  1,  1999.  through  June  30,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  k.  Buckley.  P.E,,  Director, 
Technical  Services  Division,  Mitigation 
Directorate,  Federal  Emergency 
Mcmagement  Agencv,  Washington,  DC 
20472, (202)646-2756 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  1360(i)  of  the 
National  Flood  Insurance  Reform  Act  of 
1994,  this  Notice  is  provided  to  inform 
interested  parties  of  changes  made  by 
FEMA  to  NFIP  maps.  The  two  li.stings 
provided  show  communities  affected  by 
map  changes  made  by  letter  and 
communities  affected  by  physical  map 
changes.  For  each  Letter  of  Map  Change, 
the  first  listing  provides  the  map 
panel(s)  affected,  effective 
(determination)  date  of  the  change,  case 
number,  and  determination  type.  For 


each  physical  map  change,  the  Map 
Revision  listing  provides  the  map 
panel(s)  affected  and  the  effective  date 
of  the  change.  The  listing  also  identifies; 
(1)  those  panels  on  which  the  Special 
Flood  Hazard  Areas  have  not  been 
changed  or  have  been  changed  only  to 
incorporate  the  Letters  of  Map  Change 
issued  before  the  effective  date:  and  (2) 
those  panels  for  which  a  Flood 
Insurance  Rate  Map  is  produced  for  the 
first  time,  resulting  only  in  changes  to 
flood  insurance  and  floodplain 
management  requirements  in  the 
affected  community.  Future  notices  of 
changes  to  NFIP  maps  will  be  published 
approximately  every  6  months. 

Dated:  September  Ifi,  1999, 
Michael  J.  Armstrong, 
Associa  te  Director  for  Mitiga  tion. 

Two  listings  are  provided  below.  The 
first  listing  includes  all  Letters  of  Map 
Change  issued  by  FEMA  from  January  1 
through  June  30,  1999,  The  following 
tvpes  of  letters  are  included  in  the 
listing: 


Type  Description 

01   Letter  ot  Map  Revision  Based  on 

Fill  (218-65) 

02  Letter  ot  Map  Amendment  (218-70) 

05  '  Letter  of  Map  Revision  With  Base 

Flood  Elevation  Changes 

06  Letter    of    Map    Revision    Without 

Base  Flood  Elevation  Changes 

08  Denial 

12  Floodway  Revision 

17  Letter  ot  Map  Revision-inadvertent 

inclusion  in  floodway  (218-65) 

18  I  Letter  of  Map  Revision-inadvertent 

inclusion  in  V  zone  (218-65) 

19  ^  Letter  of  Map  Change  Revalidation 

The  second  listing  includes  map 
panels  that  FEMA  physically  revised 
and  republished  from  January  1  through 
June  30.  1999.  For  those  map  panels  on 
which  the  Special  Flood  Hazard  Areas 
have  not  been  changed  or  have  been 
changed  only  to  incorporate  Letters  of 
Map  Change  issued  before  the  effective 
date,  two  asterisks(**)  are  shown  to  the 
right  of  the  map  panel  number.  For 
those  map  panels  for  which  a  Flood 
Insurance  Rate  Map  is  produced  for  the 
first  time,  resulting  only  in  changes  to 
fiood  insurance  and  floodplain 
management  requirements  in  the 
affected  community,  three  asterisks(***) 
are  shown  to  the  right  of  the  map  panel 
number. 


Region       State 


01 


CT 


Community 


Map  panel 


-L 


Determinatlon 
date 


Case  No. 


Type 


BETHEL.  TOWN  OF  1  0900010005B 


14-APR-1999     99-01 -598A 


02 
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Region       State 


1  Based  on 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 


Community 


Map  panel 


Determination 
date 


!^ase  Nic 


Type 


BRANFORD.  TOWN  OF  

BRISTOL,  CITY  OF  

CLINTON.  TOWN  OF   

CROMWELL.  TOWN  OF  

EAST  GRANBY.  TOWN  OF 
EAST  HAVEN.  TOWN  OF  ... 
EAST  HAVEN.  TOWN  OF  ... 

EAST  LYME.  TOWN  OF  

EAST  LYME,  TOWN  OF  

ELLINGTON.  TOWN  OF  

ENFIELD.  TOWN  OF  

FAIRFIELD.  TOWN  OF    

TOWN  OF    

TOWN  OF ; 

TOWN  OF  

TOWN  OF  

TOWN  OF  

TOWN  OF  

TOWN  OF  


FAIRFIELD. 
FAIRFIELD. 
FAIRFIELD. 
FAIRFIELD. 
FAIRFIELD. 
FAIRFIELD. 
FAIRFIELD. 

FAIRFIELD,  TOWN  OF  

FAIRFIELD,  TOWN  OF  

FAIRFIELD,  TOWN  OF  

GLASTONBURY,  TOWN  OF  ... 
GLASTONBURY,  TOWN  OF  ... 

GRANBY.  TOWN  OF  

GREENWICH.  TOWN  OF 

GREENWICH.  TOWN  OF  

GREENWICH,  TOWN  OF  

GRISWOLD.  TOWN  OF  

GROTON.  TOWN  OF   

GUILFORD  TOWN  OF  

HAMDEN.  TOWN  OF 

LYME.  TOWN  OF    

LYME.  TOWN  OF   

MADISON.  TOWN  OF  

MADISON.  TOWN  OF  

NEW  BRITAIN.  CITY  OF  

NEW  BRITAIN.  CITY  OF  

NEW  BRITAIN,  CITY  OF  

NEW  HARTFORD.  TOWN  OF  . 

NEWINGTON,  TOWN  OF  

NEWTOWN.  TOWN  OF  

NORWALK,  CITY  OF  

NORWALK.  CITY  OF  

OLD  SAYBROOK.  TOWN  OF  . 

PLYMOUTH.  TOWN  OF   

SOMERS.  TOWN  OF  

SOUTHINGTON.  TOWN  OF  .... 

STAMFORD.  CITY  OF  

STONINGTON   TOWN  OF  

STRATFORD.  TOWN  OF  

STRATFORD.  TOWN  OF  

STRATFORD.  TOWN  OF  

TRUMBULL.  TOWN  OF  

WEST  HARTFORD, TOWN  OF 
WEST  HARTFORD,TOWN  OF 

WEST  HAVEN,  CITY  OF  

WESTBROOK,  CITY  OF  

WESTON,  TOWN  OF   

WETHERSFIELD,  TOWN  OF  .. 

WOODSTOCK,  TOWN  OF  

ADAMS.  TOWN  OF  

AMESBURY,  TOWN  OF  

ANDOVER.  TOWN  OF  

BARNSTABLE.  TOWN  OF  

BOURNE.  TOWN  OF  

BOXFORD.  TOWN  OF  

BROCKTON.  CITY  OF 

BURLINGTON.  TOWN  OF 

CHELMSFORD.  TOWN  OF  

CHELMSFORD.  TOWN  OF  

CONCORD,  TOWN  OF 

DEDHAM.  TOWN  OF  


090073001 OC 

0900230009B 

090061 0006E 

0901 23001 OE 

0900250005C 

0900760005C 

0900760008D 

0900960007C 

09009600 12C 

0901 58001 OC 

09002800108 

0900070008C 

0900070008C 

0900070005C 

0900070008C 

0900070006C 

0900070009C 

0900070002C 

0900070005C 

0900070008C 

0900070009C 

0900070008C 

0901 24001 08 

0901240010B 

090 12500 IOC 

090008001 9C 

0900080022C 

090008001 9C 

0901 73001 6A 

090097001  OC 

090077001 78 

0900780005B 

0901270002A 

0901270002A 

090079001 1C 

0900^9001 1C 

0900320001 C 

0900320001 C 

0900320001 C 

09004800068 

09003300058 

09001 10005B 

09001 2001 OD 

090G120005C 

0900690004 D 

0901380002C 

09011200068 

0900370005D 

09001 50005C 

0901 06001 4E 

09001 60003D 

0900160003D 

0900160003D 

09001 7001 OC 

0950820004C 

0950820003C 

0900920002C 

0900700005E 

09001 80003C 

09004000028 

0901 20001 68 

25001600058 

2500750004C 

2500760005B 

250001 001 6D 

25521 000Q5D 

250078001 2C 

250261 0005C 

250185000^8 

25018800108 

2501 83001  OB 

25018900058 

2502370005C 


21 -APR- 1999 
16-JUN-1999 
21-APR-1999 
14-APR-1999 

16-JUN-1999 
14-MAY-1999 
02-JUN-1999 
21-FEB-1999 
07-APR-1999 
21-APR-1999 
29-JAN-1999 
29-JAN-1999 
14-APR-1999 
03-MAR-1999 
28-MAY--999 
23-JUN-1999 
04-JUN-1999 
07-MAY-1999 
16-APR-1999 
21 -APR- 1999 
04-JUN-1999 
04- J  UN- 1999 
23-FEB-1999 
24-FEB-^999 
05-MAV.1999 

24-FEB-^999 

11-JUN-1999 

11-JUN-1999 

20-JAN-1999 

30-APR-1999 

23-JUN-1999 

05-FE8-1999 

28-APR-1999 

21-APR-1999 

01-MAR-1999 

26-MAR-1999 

06-JAN-1999 

13-JAN-1999 

25-JUN-1999 

16-JUN-1999 

09-MAR-1999 

25-FE8-1999 

12-FEB-1999 

09-JUN-1999 

14-APR-1999 

04-JUN-1999 

24-FEB-^999 

31-MAR- 

17-PEB- 

26-MAR- 

12-MAY- 

02-APR-1999 

23-JUN-1999 

01 -MAR- 1999 

16-JUN-1999 

11-JUN-1999 

•t9.MAR-i999 

21-APR-1999 

26-MAR-1999 

27-JAN-1999 

13-JAN-1999 

21-APR-1999 

06-JAN-1999 

05-FEB-1999 

06-JAN-1999 

16-JUN-1999 

15-JAN-1999 

15-JAN-*999 

08-JAN-1999 

15-APR-1999 

07-APR-1999 

15-JAN-1999 

05-MAR-1999 


'999 
•999 
'999 
'999 


99-01 

99-01 

99-01 

99-01 

99-01 

99-01 

99-01 

97-01 

99-01 

99-01 

99-01 

99-01 

99-01 

99-01 

99-01 

99-01 

99-01 

99-01 

99-01 

99-01 

99-01 

99-01 

99-C1 

99-0' 

99-0^ 

99-01 

99-0 " 

99-01 

98-01 

99-01 

99-01 

99-01 

99-01 

99-01 

98-01 

99-01 

99-01 

99-01 

99-01 

99-01 

99-01 

99-0^ 

99-01 

99-01 

99-01 

99-01 

99-01 

99-01 

98-01 

99-01 

99-01 

99-01 

99-01 

98-01 

99-01 

99-01 

99-01 

99-01 

99-01 

98-01 

99-01 

99-01 

99-01 

99-01 

99-01 

99-01 

99-01 

98-0' 

99-01 

99-01 

99-01 

99-01 

99-01' 


-51 2A 

-718A 

-654A 

-344A 

-528A 

-636A 

-698A 

-05  IP 

-622  A 

-274A 

-376A 

■332A 

-444  A 

-458A 

-4  72  A 

-482A 

-490A 

■552A 

-594A 

-648A 

-842A 

-848A 

■438A 

-44  C  A 

•306  A 

-316A 

■824A 

-868A 

-1036A 

-658A 

-784A 

•336A 

-650A 

-692  A 

-029P 

-550A 

-126A 

-152A 

-902A 

-750A 

-474A 

-280A 

-276A 

■736A 

•666A 

-■'72A 

-218A 

-410A 

-1078A 

-464A 

-555A 

■706A 

•738A 

-045P 

-604  A 

-634A 

-408A 

-352A 

-530A 

■994  A 

■298A 

■01  IP 

■252A 

■268A 

■244A 

•424A 

■S^OA 

•1050A 

■270A 

■178A 

•454A 

300A 

360A 


02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

01 

02 

01 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

02 

02 

02 

02 

06 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 
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Regton       State 


Community 


01     .   . 

MA 

01 

MA 

01  

MA 

01    

MA 

01 

MA 

01 

MA 

01  

MA 

01 

MA 

01 

MA 

01    

MA 

01  1 

MA 

01    

MA 

01    

MA 

01    

MA 

01    

MA 

01  

MA 

01    

MA 

01  

MA 

01    

MA 

01    

MA 

01    

MA 

01      . 

MA 

01     

MA 

01    

MA 

01    

MA 

01    

MA 

01    

MA 

01    

MA 

01  1 

MA 

01    

MA 

01    

MA 

01    

MA 

01    

MA 

01    

MA 

01    

MA 

01    

MA 

01    

MA 

01    

MA 

01    

MA 

01  

MA 

01     ' 

MA 

01     

MA 

01     

MA 

01    

MA 

01  

ME 

01    

ME 

01    

ME 

01    

ME 

01    

ME 

01    

ME 

01    

ME 

01    

ME 

01 

ME 

01 

ME 

01 

ME 

01 

ME 

01 

ME 

01          . 

ME 

01    

ME 

01     

ME 

01 

ME 

01    

ME 

01    

ME 

01    

ME 

01    

ME 

01 

ME 

01     , 

ME 

01 

ME 

01    

ME 

01    

ME 

01    

ME 

01    

ME 

01 

ME 

EASTON.  TOWN  OF  

FALMOUTH   TOWN  OF   

FRAMINGHAM  TOWN  OF  ., 
GEORGETOWN,  TOWN  OF 
GLOUCESTER,  CITY  OF  ..., 

HATFIELD.  TOWN  OF  

LOWELL,  CITY  OF   , 

LOWELL,  CITY  OF   

LUDLOW,  TOWN  OF  

LYNNFIELD,  TOWN  OF  

MARBLEHEAD   TOWN  OF 
MARSHFIELD,  TOWN  OF  .. 

MASHPEE   TOWN  OF 

MEDFIELD   TOWN  OF  

METHUEN,  TOWN  OF  

MILLBURY   TOWN  OF  

NATICK.  TOWN  OF  

NEWBURY   TOWN  OF  

NORFOLK,  TOWN  OF  

NORFOLK,  TOWN  OF 

NORTON,  TOWN  OF  

NORTON,  TOWN  OF 

NORTON,  TOWN  OF 

NORWOOD,  TOWN  OF 

PITTSFIELD,  CITY  OF 

PLYMPTON,  TOWN  OF  

OUINCY,  CITY  OF    

RANDOLPH,  TOWN  OF  

SAUGUS,  TOWN  OF  

SHREWSBURY,  TOWN  OF 
STOUGHTON  TOWN  OF  .. 

SUDBURY,  TOWN  OF 

SUDBURY,  TOWN  OF 

SWAMPSCOTT  TOWN  OF 
TEWKSBURY  TOWN  OF  .. 
TEWKSBURY   TOWN  OF  .. 

TOPSFIELD,  TOWN  OF  

TOPSFIELD,  TOWN  OF  

WAREHAM,  TOWN  OF   

WESTWOOD,  TOWN  OF  ... 
WESTWOOD  TOWN  OF  ... 
WESTWOOD  TOWN  OF  ... 
WILMINGTON,  TOWN  OF  .. 
WINCHENDON,  TOWN  OF 

ACTON,  TOWN  OF     ,. 

BAR  HARBOR.  TOWN  OF  , 

BELFAST,  CITY  OF  

BELGRADE,  TOWN  OF 

BLUE  HILL,  TOWN  OF  

BLUE  HILL,  TOWN  OF  

BLUE  HILL  TOWN  OF  

BLUE  HILL   TOWN  OF  , 

BOOTHBAY,  TOWN  OF  

BOWDOINHAM  TOWN  OF 

BREWER,  CITY  OF  

BROOKLINTOWN  OF 

BRUNSWICK  TOWN  OF  .. 
BUCKFIELD   TOWN  OF  .... 

CAMDEN,  TOWN  OF 

CHINA,  TOWN  OF    

CUMBERLAND,  TOWN  OF 

DEER  ISLE.  TOWN  OF  

DEER  ISLE  TOWN  OF  

DIXMONT  TOWN  OF  

ELIOT,  TOWN  OF  

GOULDSBORO  TOWN  OF 
GOULDSBOROTOWN  OF 

HANCOCK,  TOWN  OF  

HANCOCK,  TOWN  OF  

HANCOCK,  TOWN  OF  

HARPSWELL  TOWN  OF  .. 
HARPSWELL  TOWN  OF  .. 
HARPSWELL   TOWN  OF  ., 


Map  panel 


Determination 
date 


Case  No 


Type 


250053001 OD 
255211 0001 G 
2501930006B 
250081 0005B 
2500820006E 
2501 64001  OB 
250201 0003D 
250201 0006D 
2501440009C 
2500890005C 
250091 0002B 
2502730003D 
2500090007F 
2502420005B 
250093001 OC 
25031 80005B 
2502070006B 
2500960004B 
2552170005C 
25521 70005C 
2500600006C 
2500600002C 
2500600006C 
2502480005B 
2500370020C 
2502790002B 
25521 9001 6B 
25025 10003C 
2501040003B 
2503320005B 
2502530001 B 
2502170003C 
25021 70004C 
2501 050001 C 
25021 80003B 
25021 80005B 
2501 060001 D 
2501060001 D 
255223001  ID 
2552250005C 
2552250005C 
2552250005C 
2502270002B 
250348001  OB 
2301 900001 B 
230064001  OB 
2301290008B 
2302320005B 
2302740025A 
2302740020A 
2302740025A 
2302740020A 
2302120005B 
23011 900 15C 
2301040005B 
230275  A 
2300420027B 
2300900005C 
230074001 4B 
230235001  OB 
2301 62001 80 
230280001 5B 
2302800020B 
230381  A 
230149001  OB 
2302830020B 
230283001  OB 
230284001 OA 
230284001 OA 
230284001 5A 
2301 6900 14D 
2301690006B 
2301 69001 4D 


21-MAY-1999 
22-JUN-1999 
28-MAY-1999 
05-MAR-1999 
14-APR-1999 
10-FEB-1999 
12-MAR-1999 
14-MAY-1999 
21-MAY-1999 
29-JAN-1999 
05-MAY-1999 
19-MAR-1999 
05-MAR-1999 
03-MAR-1999 
02-APR-1999 
10-MAR-1999 
13-JAN-1999 
31-MAR-1999 
05-FEB-1999 
02-APR-1999 
13-JAN-1999  , 
29-JAN-1999 
15-JAN-1999 
17-MAR-1999 
13-JAN-1999 
26-FEB-1999 
10-FEB-1999 
21-MAY-1999 
17-FEB-1999 
26-FEB-1999 
26-MAR-1999 
15-MAR-1999 
05-MAR-1999 
13-APR-1999 
30-APR-1999 
18-JUN-1999 
04-JUN-1999 
25-JUN-1999 
23-APR-1999 
18-JUN-1999 
19-FEB-1999 
26-MAR-1999 
12-MAY-1999 
20-JAN-1999 
26-FEB-1999 
16-JUN-1999 
16- J  UN- 1999 
31-MAR-1999 
20-JAN-1999 
03-FEB-1999 
02-APR-1999 
04-JUN-1999 
25-JUN-1999 
02-APR-1999 
07-MAY-1999 
23-JUN-1999 
03-FEB-1999 
06-JAN-1999 
23-JUN-1999 
05-MAY-1999 
23-MAR-1999 
29-JAN-1999 
16-JUN-1999 
10-FEB-1999 
23-APR-1999 
05-MAR-1999 
23-APR-1999 
23-APR-1999 
12-MAY-1999 
31-MAR-1999 
05-FEB-1999 
23-FEB-1999 
28-APR-1999 


99-01-642A 
99-01 -01 3P 
99-01 -822A 
99-01 -372A 
99-01 -668A 
99-01 -392A 
99-01 -456A 
99-01 -798A 
99-01 -694A 
99-01 -308A 
99-01 -632A 
99-01 -428A 
99-01-514A 
99-01 -446  A 
99-01 -6 10A 
99-01 -41 8A 
98-01 -1024A 
99-01 -574A 
99-01 -41 2A 
99-01 -500A 
98-01 -028  A 
99-01 -172A 
99-01 -250  A 
99-01 -380A 
99-01 -3 18A 
99-01 -400A 
99-01 -368A 
99-01 -652A 
99-01 -342A 
98-01 -1004A 
99-01 -452  A 
99-01 -202  A 
99-01 -546A 
99-01 -582A 
99-01 -390A 
99-01 -764A 
99-01 -61 8A 
99-01 -860A 
99-01 -388A 
99-01-284A 
99-01 -294A 
99-01 -404A 
99-01 -762A 
99-01 -042A 
99-01 -450A 
99-01 -81 6A 
99-01 -832A 
99-01 -586A 
99-01 -2 14A 
99-01 -354A 
99-01 -520A 
99-01 -794A 
99-01 -91 2A 
99-01 -188A 
99-01 -488A 
99-01 -638A 
99-0 1-364  A 
98-01 -934A 
99-01 -800A 
99-01 -746A 
99-01 -542A 
99-01 -328  A 
99-0 1-854  A 
99-01 -340A 
99-01 -580A 
99-01 -264A 
99-01 -61 6A 
99-01 -470A 
99-01 -568A 
99-01 -590A 
99-01 -356A 
99-01 -468A 
99-01 -540A 


02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

18 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

18 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

17 

18 

02 

02 

18 

02 
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Region       State 


01    ME 

01    I  ME 

01    j  ME 

01    i  ME 

01    ME 

01    .,,  .        ME 

01    ME 

01    ME 

01    ME 

01    ME 

01     ME 

01    ME 

01    I  ME 

01    '  ME 

01     ME 

01    ME 

01    ME 

01    :  ME 

01    '  ME 

01    I  ME 

01    '  ME 

01    ME 

01    ME 

01    I  ME 

01    ME 

01    ME 

01    ME 

01    ME 

01    ,   ,         ME 

01    ME 

01    I  ME 

01    '  ME 

01    [  ME 

01    ME 

01    ME 

01    ME 

01    ME 

01    i  ME 

01    ME 

01     ME 

01    ME 

01    ME 

01    ME 

01    ME 

01    ME 

01    ME 

01  ;  ME 

Oi    '  ME 

01     ME 

01    ME 

01    ME 

01  .     ME 

01    ME 

01     ME 

01    ME 

01    ME 

01    ME 

01    ME 

01    ME 

01    ME 

01       .         ME 

01    NH 

01    I  NH 

01    NH 

01    NH 

01    NH 

01    NH 

01    NH 

01    NH 

01    NH 

01    NH 

01    i  NH 

01    NH 


Community 


HARPSWELL, 
HARPSWELL. 
HARPSWELL, 
KENNEBUNK, 


TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 


KITTERY,  TOWN  OF  

LAMOINE   TOWN  OF  

LEVANT,  TOWN  OF  

LINCOLNVILLE   TOWN  OF  

LINCOLNVILLE,  TOWN  OF      

LINCOLNVILLE,  TOWN  OF  

LITCHFIELD.  TOWN  OF  

I  LOVELL.  TOWN  OF  

I  LUBEC,  TOWN  OF  

LYMAN.  TOWN  OF  

MACHIAS,  TOWN  OF  

MEXICO,  TOWN  OF  

NEW  GLOUCESTER.  TOWN  OF  ... 

NORTHPORT,  TOWN  OF  

NORWAY.  TOWN  OF  

NORWAY.  TOWN  OF  

NORWAY.  TOWN  OF  

NORWAY.  TOWN  OF  

NORWAY,  TOWN  OF  

OLD  TOWN,  CITY  OF   

ORRINQTON,  TOWN  OF  

OWLS  HEAD,  TOWN  OF 

OWLS  HEAD,  TOWN  OF 

PORTLAND.  CITY  OF   

PORTLAND.  CITY  OF  

PORTLAND.  CITY  OF  

PORTLAND.  CITY  OF  

PORTLAND.  CITY  OF  

RANGELEY.  TOWN  OF 

RANGELEY.  TOWN  OF 

RANGELEY.  TOWN  OF 

RUMFORD.  TOWN  OF     

SACO.  CITY  OF  

SANFORD.  TOWN  OF 

SCARBOROUGH.  TOWN  OF 

SCARBOROUGH.  TOWN  OF 

SOUTH  PORTLAND.  CITY  OF 

ST  ALBANS.  TOWN  OF  

ST   ALBANS.  TOWN  OF   

ST  ALBANS.  TOWN  OF  

ST  GEORGE.  TOWN  OF  

STOCKTON  SPRINGS.  TOWN  OF 

SWANS  ISLAND.TOWN  OF  

T17  R05  WELS,  TOWNSHIP  OF  ... 

TRENTON.  TOWN  OF  

TRENTON.  TOWN  OF  

VINALHAVEN.  TOWN  OF  

WALDOBORO.  TOWN  OF  

WALDOBORO,  TOWN  OF  

WATERBORO.  TOWN  OF 

WATERBORO.  TOWN  OF 

WATERBORO.  TOWN  OF  

WEST  PARIS   TOWN  OF  

WINDHAM.  TOWN  OF 

YARMOUTH.  TOWN  OF  

YARMOUTH.  TOWN  OF 

YORK,  TOWN  OF  

BEDFORD.  TOWN  OF 

CONWAY.  TOWN  OF  

DANVILLE.  TOWN  OF  

DERRY.  TOWN  OF 

KEENE.  CITY  OF  

KEENE.  CITY  OF  

LOUDON.  TOWN  OF     

MANCHESTER.  CITY  OF  

MEREDITH.  TOWN  OF  

MIDDLETON.  TOWN  OF  

NASHUA.  CITY  OF  

NEW  DURHAM   TOWN  OF  


Map  panel 


Determination 
date 


Case  No 


Type 


2301 69001  IB 

12-MAR-1999 

'  99-01 -544A 

02 

2301690005B 

23-JUN-1999     99-01 -726A 

02 

2301690014D 

23-JUN-1999     99-01 -886A 

01 

2301510015C 

12-FEB-1999     99-01 -088A 

02 

2301710D02C 

29-JAN-1999     99-01-140A 

02 

230285001 OA 

10-FEB--:999     99-01 -130A 

02 

230912  B 

05-MAR-1999     99-01 -382A 

02 

2301 72001 5A 

26-MAR-1999     99-01-578A 

02 

2301 72001 5A 

16-JUN-1999     99-01 -644A 

02 

2301720015A 

16-JUN-1999     99-01-814A 

02 

2302380005B 

04-JUN-1999     99-01  ■786A 

02 

230336001 5B 

10-FE8-1999     99-01-296A 

1           01 

2301 39001 OC 

19-MAR--'999     99-01-526A 

18 

2301950005A 

07-APR-1999     99-01-504A 

02 

2301400005B 

27-APR-1999     99-01-722A 

02 

2300950003B 

20-MAY-1999     99-01 -804A 

02 

230201 0020B 

09-APR-1999     98-01 -670A 

02 

2301 790005 A 

23-JUN-1999     99-01 -696A 

01 

2 300960005 B 

02-APR-1999     99-01 -066A 

02 

23009600058 

08-JAN-1999     99-01 -108A 

02 

230096000SB 

07-APR-1999 

99-01 -180  A 

02 

23009600058 

08-JAN-1999 

99-01 -208A 

02 

2300960005B 

05-MAR-1999 

99-01 -290A 

02 

2301120003A 

13-JAN-1999 

99-01 -288  A 

02 

230180 

05-JAN-1999 

99-01-1 14A 

02 

2300750005B 

09-APR-1999 

99-01 -478A 

18 

23007500058 

14-MAY-1999 

99-01 -562A 

18 

230051 00C7C 

05-FEB-1999 

99-01 -320A 

02 

23005 10007C 

19-MAR-1999 

99-01 -506A 

02 

23005 10007C 

19-MAR-1999 

99-01 -554A 

02 

230051 0007C 

16-JUN-1999 

99-01 -908A 

02 

23005 10007C 

18-JUN-1999 

99-01 -922A 

02 

230352  A 

13-JAN-1999 

99-01 -266  A 

02 

230352  A 

•O-FEB-^999 

99-01 -378A 

02 

230352  A 

26-FEB-1999 

99-01 -432A 

02 

230099001 5B 

02-APR-1999 

99-01 -164  A 

02 

2301550029C 

24-FEB-1999 

99-01 -414A 

02 

2301 56001 7E 

16-JUN-1999 

99-01 -852A 

02 

2300520022D 

03-FEB-1999 

98-01 -1038A 

02 

230052002  ID 

07-MAY-,?99 

99-01-7-2A 

02 

2300530009D 

19-MAR-1999 

99-01 -5 18A 

18 

230369  A 

19-FEB-^999 

99-01 -420  A 

02 

230369  A 

26-FEB-1999 

99-01 -430  A 

02 

230369  A 

26-MAY-1999     99-01  •778A 

02 

230229001 5C 

18-JUN-1999     99-01 -836A 

02 

2302660005B 

25-JUN-1999     99-01-612A 

02 

230297  A 

12-MAY-1999     99-01-576A 

02 

230454  A 

14-APR-1999 

99-01 -522A 

02 

230299001 OA 

31-MAR-1999 

99-01 -626A 

02 

230299001 OA 

23-APR-1999 

99-0^-690A 

02 

230230  A 

18-JUN-1999 

99-01 -926A 

02 

2300860022B 

02-APR-1999 

99-01-314A 

02 

2300860030B 

07-MAY-1999 

99-01 -720A 

02 

2301990007C 

27-JAN-1999 

99-01 -248A 

02 

2301990009C 

"9-MAR-1999 

99-01 -532A 

02 

2301990004C 

30-JUN-1999 

99-01 -932A 

02 

2301000C10B 

18-JUN-1999 

99-01 -872A 

02 

23018900356 

27-JAN-1999 

99-01 -086A 

02 

2300550005B 

20-JAN-1999 

99-01 -350A 

02 

23005500068 

25-JUN-1999 

99-01 -81 2A 

02 

2301590024B 

02-JUN-1999 

99-01 -572  A 

02 

330083001  OC 

28-MAY-1999 

99-01 -81 CA 

02 

33001 10020B 

04-JUN--:999 

99-J1-820A 

02 

330199  A 

03-MAR-1999 

99-01 -476A 

02 

3301280008B 

05-MAY-1999 

99-01 -748A 

02 

3300230005C 

28-APR-1999 

99-01 -302^ 

01 

3300230009C 

03-MAR-^999 

99-01 -426  A 

02 

3301170003B 

16-MAR-1999 

99-01 -486A 

02 

3301690020B 

20-JAN-1999 

99-01 -322  A 

02 

330006001  OB 

08-JAN-1999 

98-01-1 II8A 

02 

33022200018 

28-APR-1999 

99-01 -724A 

02 

330097001  OB 

■3.APR-1999 

99-01 -01 5P 

05 

330227001  OB 

29-JAN-1999 

99-C1-394A 

02 

51982 
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01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


State 


Community 


NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 


PELHAM,  TOWN  OF  

PELHAM,  TOWN  OF  

RAYMOND.  TOWN  OF  

SALEM.  TOWN  OF  

SALEM.  TOWN  OF  

SALEM   TOWN  OF  

SALEM,  TOWN  OF  

SHELBURNE,  TOWN  OF  

TUFTONBORO.  TOWN  OF  

WAKEFIELD   TOWN  OF  

WEARE   TOWN  OF  

WILMOT  TOWN  OF  

WINDHAM   TOWN  OF 

BARRINGTON   TOWN  OF  

BARRINGTON.  TOWN  OF  

CRANSTON,  CITY  OF  

EAST  GREENWICH.  TOWN  OF  

FOSTER.  TOWN  OF  

GLOCESTER,  TOWN  OF  

NARRAGANSETT,  TOWN  OF 

NORTH  KINGSTOWN.  TOWN  OF  

NORTH  PROVIDENCE,  TOWN  OF   

PORTSMOUTH.  TOWN  OF 

PROVIDENCE,  CITY  OF  

WESTERLY,  CiTY  OF  

BARNET   TOWN  OF 

BARRE,  CITY  OF 

EAST  MONTPELIER.  TOWN  OF  

ESSEX   TOWN  OF   

FAIR  HAVEN   TOWN  OF  , 

JERICHO,  TOWN  OF   , 

MORETOWN   TOWN  OF  

NEWBURY   TOWN  OF  

NORTHFIELD   TOWN  OF  

NORTHFIELD   TOWN  OF  

PAWLET,  TOWN  OF   

READING.  TOWN  OF  

RICHMOND   TOWN  OF  

ROYALTON    TOWN  OF  

RUTLAND.  TOWN  OF  

SHEFFIELD   TOWN  OF    

SHREWSBURY,  TOWN  OF  

THETFORD.  TOWN  OF    

WATERBURY   VILLAGE  OF  

ABERDEEN   TOWNSHIP  OF  

BERKELEY  HEIGHTS   TOWNSHIP  OF 

BERKELEY  HEIGHTS.  TOWNSHIP  OF  

BERKELEY  HEIGHTS.  TOWNSHIP  OF  

BERKELEY  HEIGHTS.  TOWNSHIP  OF  

BERKELEY  HEIGHTS,  TOWNSHIP  OF 

BERKELEY,  TOWNSHIP  OF  

BERKELEY   TOWNSHIP  OF  

BERKELEY   TOWNSHIP  OF  

BERNARDS   TOWNSHIP  OF  

BERNARDS   TOWNSHIP  OF  

BLOOMINGDALE.  BOROUGH  OF  

CARNEYS  POINT   TOWNSHIP  OF  

CARNEYS  POINT,  TOWNSHIP  OF  

CHATHAM   BOROUGH  OF  

DOVER.  TOWNSHIP  OF  

DOVER.  TOWNSHIP  OF  

FAIR  LAWN.  BOROUGH  OF  

FAIR  LAWN.  BOROUGH  OF  

FAIR  LAWN.  BOROUGH  OF  

FAIRFIELD   BOROUGH  OF  

FAIRFIELD   BOROUGH  OF  

FAIRFIELD   BOROUGH  OF  

FAIRFIELD,  BOROUGH  OF  

FORT  LEE.  BOROUGH  OF 

FRANKLIN  LAKES,  BOROUGH  OF  

GREEN   TOWNSHIP  OF  

HACKENSACK  MEADOWLANDS  COMMISSION 
HADDON   TOWNSHIP  OF  


Map  panel 


Determination 
date 


Case  No. 


Type 


3301000003B 

3301000003B 

3301400005D 

3301 4200 10C 

3301 42001 OC 

3301 42001 OC 

330 14200 IOC 

330037  A 

3302340005B 

33001 900 10A 

3302350020B 

330124  B 

3301 440001 B 

44001 C0002F 

44001 C0007F 

4453960009B 

4453970002B 

440033  B 

4400340005C 

4454020006C 

4454040005B 

4400200001 B 

4454050004D 

4454060002E 

44541 00005C 

5000240004C 

5001 050001 B 

50011100158 

500034001  IB 

5000940007C 

50003700048 

50011 6000 1C 

50023700208 

50011800028 

50011800018 

500097001  OC 

5001 52001 5B 

50004000088 

50015300O5C 

5002670005B 

500194  A 

50010200158 

50007500208 

5001 220001 C 

34031 2001 OA 

3404590002D 

3404590001 D 

3404590002 D 

3404590002D 

3404590001 D 

3403690025C 

3403690030D 

3403690004C 

340428001  OA 

340428001  OA 

3452840005C 

34042400108 

3404240005B 

340338  A 

3452930003D 

3452930008D 

34003C0167F 

34003C0178F 

34003C0159G 

3452950002C 

3452950003C 

3452950002C 

3452950003C 

34003C0276F 

34003C0152F 

3405290005D 

34003C0262F 

34013400028 


13-JAN-1999  ' 

12-MAY-1999 

12-MAR-1999 

02-MAR-1999 

12-FEB-1999 

27-JAN-1999 

14-APR-1999 

12-MAR-1999 

19-MAR-1999 

21-APR-1999 

03-FEB-1999 

25-JUN-1999 

26-FEB  1999 

29-JAN-1999 

23-APR-1999 

26-MAR-1999 

16-JUN-1999 

25-JUN-1999 

29-JAN-1999 

24-MAR-1999 

12-FE8-1999 

19-FEB-1999 

02-JUN-1999 

02-APR-1999 

26-MAR-1999 

20-JAN-1999 

27-JAN-1999 

12-MAY-1999 

07-APR-1999 

03-MAR-1999 

26-MAY-1999 

20-JAN-1999 

09-FEB-1999 

31-MAR-1999 

16-JUN-1999 

23-APR-1999 

12-FE8-1999  \ 

07-MAY-1999 

25-JUN-1999 

25-JUN-1999 

16-JUN-1999 

03-MAR-1999 

02-APR-1999 

30-JUN-1999 

23-JUN-1999 

31-MAR-1999 

23-APR-1999 

12-MAY-1999 

14-MAY-1999 

25-JUN-1999 

25-JAN-1999 

03-MAR-1999 

04-JUN-1999 

02-JUN-1999 

19-MAR-1999 

26-MAR-1999 

19-FEB-1999 

30-JUN-1999 

06-APR-1999 

10-FEB-1999 

17-MAR-1999 

05-MAR-1999 

23-APR-1999 

02-JUN-1999 

17-FE8-1999 

15-APR-1999 

23-JUN-1999 

12-MAY-1999 

12-FEB-1999 

27-JAN-1999 

31-MAR-1999 

03-MAR-1999 

05-FE8-1999 


99-01 -292A 

99-01 -534A 
99-01 -508A 
98-01-1122A 


99-01 
99-01 
99-01 
99-01 
99-01 
99-01 


-078A 
-272A 
-564A 
-166A 
-524A 
-672A 


99-01 -132A 
99-01 -766A 
98-01 -928A 
99-01  •236A 
99-01-516A 
99-01 -304A 
99-01 -558A 
99-01 -664A 
99-01 -238A 
99-01 -434A 
99-01 -338A 


99-01 
99-01 
99-01 
99-01 
99-01 
99-01 


348A 
782A 
630A 
556A 
362A 
242A 
99-01 -770A 
99-01 -592A 
99-01 -2 12A 
99-01 -790A 
99-01 -044A 
99-01 -41 6A 
99-01 -608A 
99-01 -888A 
99-01 -620A 
99-01 -386A 
99-01 -674A 
99-01 -892A 
99-01 -704A 
99-01 -780A 
99-01 -258A 
99-01 -624  A 
99-01 -898A 
99-02-850A 
99-02-606A 
99-02-684A 
99-02-768A 
99-02-798A 
99-02-890A 
98-02-033P 
99-02-406A 
99-02-688A 
99-02-470A 
99-02-584A 
99-02-268A 
99-02-430A 
99-02-898C 
99-02-204A 
99-02-236A 
99-02-506A 
99-02-442A 
99-02-622A 
99-02-730A 
99-02-1 46A 
99-02-674A 
99-02-820A 
99-02-828A 
99-02-400A 
98-02- 1182A 
99-02-260A 
99-02-462A 
99-02-344A 


02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

01 

02 

02 

02 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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Region    ,    State 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02   , 

02   , 

02   , 

02   . 

02   . 

02   . 

02   . 

02   . 

02   . 

02   . 

02   . 

02   . 

02   . 

02   , 

02   . 

02   . 

02   . 

02   . 

02   . 

02   . 

02   . 


NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


Community 


HAMILTON.  TOWNSHIP  OF  

HAMILTON   TOWNSHIP  OF   

HILLSBOROUGH   TOWNSHIP  OF  

HILLSIDE,  TOWNSHIP  OF      

HOBOKEN,  CITY  OF    

HOPE.  TOWNSHIP  OF    

HOWELL.  TOWNSHIP  OF 

LACEY.  TOWNSHIP  OF  „ 

LACEY   TOWNSHIP  OF  

LINCOLN  PARK.  BOROUGH  OF     

LITTLE  EGG  HARBOR   TOWNSHIP  OF 

LITTLE  EGG  HARBOR   TOWNSHIP  OF 

LIVINGSTON.  TOWNSHIP  OF  

LIVINGSTON.  TOWNSHIP  OF  

MANASQUAN.  BOROUGH  OF  

MANCHESTER.  TOWNSHIP  OF 

MANVILLE.  BOROUGH  OF  

MAPLE  SHADE,  TOWNSHIP  OF    

MARLBORO,  TOWNSHIP  OF  

MEDFORD.  TOWNSHIP  OF 

MILLSTONE,  TOWNSHIP  OF   

MONROE.  TOWNSHIP  OF      

MONTVALE,  BOROUGH  OF  

NATIONAL  PARK,  BOROUGH  OF 

NATIONAL  PARK,  BOROUGH  OF 

NEPTUNE,  TOWNSHIP  OF  

NEW  MILFORD,  BOROUGH  OF     

NORTH  PLAINFIELD,  CITY  OF   

NORTHVALE,  BOROUGH  OF 

NORWOOD,  BOROUGH  OF  

OLD  BRIDGE,  TOWN  OF  

PALMYRA,  BOROUGH  OF   

PALMYRA.  BOROUGH  OF   

PALMYRA,  BOROUGH  OF   

PALMYRA,  BOROUGH  OF   

PENNSVILLE,  TOWNSHIP  OF 

PEQUANNOCK.  VILLAGE  OF 

PEQUANNOCK,  VILLAGE  OF  

RARITAN,  TOWNSHIP  OF       

SADDLE  RIVER   BOROUGH  OF  

SCOTCH  PLAINS,  TOWNSHIP  OF 

SPOTSWOOD   BOROUGH  OF  

SUMMIT,  CITY  OF       

UNION  BEACH,  BOROUGH  OF  

UPPER  SADDLE  RIVER,  BOROUGH  OF 

VERNON.  TOWNSHIP  OF  

VINELAND.  CITY  OF  

WAYNE.  TOWNSHIP  OF  

WEST  DEPTFORD.  TOWNSHIP  OF  

WEST  ORANGE.  TOWN  OF  

WESTVILLE.  BOROUGH  OF  

ADAMS.  TOWN  OF   

ALBANY.  CITY  OF  

AMHERST.  TOWN  OF 

AMHERST.  TOWN  OF 

AMHERST  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST  TOWN  OF 

AMHERST.  TOWN  OF 

AMHERST.  TOWN  OF 

AMHERST.  TOWN  OF 

AMHERST.  TOWN  OF 

AMHERST.  TOWN  OF 

AMHERST.  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST.  TOWN  OF 

AMHERST.  TOWN  OF 

BABYLON.TOWN  OF   

BATAVIA,  CITY  OF  

BROOKHAVENTOWN  OF  

BROOKHAVEN.TOWN  OF  

BROOKHAVEN,TOWN  OF  

BUFFALO,  CITY  OF   


Map  panel 


Determination 
date 


Case  No, 


Type 


340246001 50 

01-APR-1999 

1  97-02-003P 

05 

340246001 50 

18-MAY-1999 

99-02-408A 

02 

340436001 5B 

04-JUN-1999 

99-02-560A 

02 

3404650001 B 

05-MAY-1999 

99-02-576A 

02 

3402220001 B 

04-MAY-1999 

99-02-738A 

02 

3404860004C 

02-FEB-1999 

99-02-428A 

02 

340301 0022B 

19-MAY-1999 

99-02-682A 

02 

340376  A 

05-MAR-1999 

99-02-468A 

02 

340376  A 

02-APR-1999 

99-02-61 2A 

02 

3453000002B 

14-MAY-1999 

99-02-794A 

02 

340380001 9B 

18-JUN-1999 

99-02-598A 

02 

3403800028C 

21-MAY-1999 

99-02-702A 

02 

3401850003D 

15-JAN-1999 

99-02-1 10A 

02 

3401850002D 

20-JAN-1999 

99-02-31 8A 

02 

3453030001 C 

14-MAY-1999 

99-02-780A 

02 

3403820002B 

04-JAN-1999 

98-02-075P 

05 

3404370001 B 

05-MAR-1999 

99-02-450A 

02 

34010100058 

06-JAN-1999 

99-02-238A 

01 

3403 1000 106 

17-FEB-1999 

99-02-1 98A 

02 

3401 04001 08 

04-JUN-1999 

99-02-330A 

02 

34031 40007B 

02-JUN-1999 

99-02-4  94A 

01 

3402690006C 

24-MAR-1999 

99-02-092A 

02 

34003C0091F 

21.APR-1999 

99-02-654A 

02 

34020900C1C 

28-MAY-1999 

99-02-426A 

02 

340209000^ C 

12-MAR-1999 

99-02-454A 

02 

34031 70003C 

13-JAN-1999 

99-02-200A 

02 

34003CC192F 

12-MAR-1999 

99-02-590A 

02 

3453070001 B 

05-FEB-1999 

99-02-282A 

02 

34003C0114F 

08-JUN-1999 

99-02-01 9P 

06 

34003C0114F 

08-JUN-1999 

99-02-01 9P 

06 

3402650004 D 

23-APR-1999 

99-02-548A 

02 

34011 00001 C 

03-FEB-1999 

99-02-338A 

01 

3401100001C 

05-MAY-1999 

99-02-528A 

02 

34011 00001 C 

14-APR-1999 

99-02-71 8A 

02 

34011 00001 C 

11-JUN-1999 

99-02-858A 

01 

3405 12000 IB 

10-FEB-1999 

99.02-440A 

02 

34531 10002B 

31-MAR-1999 

99-02-482A 

02 

345311 0001 C 

23-APR-1999 

99-02-636A 

02 

3402400003A 

06-JAN-1999 

99-02-062A 

02 

34003COC86G 

03-MAR-1999 

99-02-396A 

02 

3404740005B 

23-APR-1999 

99-C2-540A 

02 

3402820001 D 

24-MAR-1999 

99-02-'i96A 

02 

3404760001 A 

05-MAV-1999 

99-02-586A 

01 

340331 0001 D 

05-MAR-1999 

99-C2-492A 

02 

34003C0079G 

14-MAY-1999 

99-02-800A 

02 

340561 0035A 

19-FEB-1999 

99-02-402A 

02 

34017600208 

10-MAR-1999 

99-02-044A 

01 

34532700028 

05-MAR-1999 

99-02-1 38A 

02 

34021400038 

08-JAN-1999 

99-02- 160  A 

02 

34019700058 

06-JAN-1999 

99-02-242A 

02 

34021500018 

03-MAH-1999 

99-02-240A 

02 

360324  C 

21-MAY-1999 

99-02-704A 

02 

360001 0007C 

19-MAR-1999 

99-02-5 10A 

02 

3602260006E 

22-JAN-1999 

99-02-206A 

02 

3602260006E 

08-JAN-1999 

99-02-264A 

02 

3602260007E 

13-JAN-1999 

99-02-290A 

02 

3602260007E 

19-MAR-1999 

99-02-380A 

02 

3602260009E 

31-MAR-1999 

99-02-41 OA 

02 

3602260006 E 

26-MAR-1999 

99-02-448A 

02 

36022600C7E 

05-MAR-1999 

99-02-502A 

02 

3602260004D 

30-APR-1999 

99-02-538A 

02 

3602260007E 

26-MAR-1999 

99-02-564A 

02 

3602260004D 

05-MAY-1999 

99-02-580A 

02 

3602260003E 

02-APR-1999 

99-02-61 4A 

02 

3602260007E 

16-APR-1999 

99-02-698A 

02 

3602260004D 

18-JUN-1999 

99-02-864A 

02 

3602260004D        ! 

25-JUN-1999 

99-02-886A 

02 

36103C0854G 

15-JAN-1999 

99-02-074A 

02 

3602790001 B 

17-FEB-1999 

99-02- 172  A 

02 

36103C0694G 

29.jAN--'999 

99-02-246A 

02 

36103C0739G 

14-APR-1999 

99-02-484A 

02 

36103C0761G 

28-MAY-1999 

99-02-594A 

02 

360230001  OB 

08-JAN-1999 

99-02-276A 

02 

51984 
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02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


Community 


BUFFALO,  CITY  OF  

BUFFALO.  CITY  OF   

BUFFALO,  CITY  OF  

BUFFALO,  CITY  OF  

BUFFALO,  CITY  OF   

BUFFALO,  CITY  OF   

BUFFALO,  CITY  OF   

BUFFALO   CITY  OF   

BUFFALO   CITY  OF   

CAMBRIDGE,  VILLAGE  OF  .... 

CAMILLUS   TOWN  OF  

CANANDAIGUA,  TOWN  OF  .... 

CAZENOVIA   TOWN  OF   

CAZENOVIA   TOWN  OF   

CHAMPLAIN   TOWN  OF  

CHESTER,  TOWN  OF  

CHESTER   TOWN  OF  

CICERO,  TOWN  OF  

CICERO   TOWN  OF  

CICERO   TOWN  OF  

CICERO,  TOWN  OF  

CICERO   TOWN  OF  

CICERO   TOWN  OF   

CLARENCE   TOWN  OF 

CLARENCE    TOWN  OF  

CLARENCE,  TOWN  OF  

CLARENCE   TOWN  OF  

CLARENCE,  TOWN  OF  

CLARENCE.  TOWN  OF  

CLARENCE   TOWN  OF 

CLARENCE   TOWN  OF  

CLARENCE   TOWN  OF  

CLARENCE,  TOWN  OF  

CLARENCE   TOWN  OF  

CLARENCE   TOWN  OF  

CLARKSTOWN  TOWN  OF  .... 
CLERMONT  TOWNSHIP  OF  . 
CLIFTON  PARK,  TOWN  OF  ... 

CROGHAN   TOWN  OF  

EATON   TOWN  OF  

ENDICOTT   VILLAGE  OF  

FISHKILL,  TOWN  OF  

FULTON.  TOWN  OF  

GATES   TOWN  OF    

GENESEO   TOWN  OF   

GENESEO   VILLAGE  OF  

GLENVILLE  TOWN  OF  

GORHAM,  TOWN  OF  

GOSHEN    VILLAGE  OF 

GRANVILLE,  TOWN  OF  

GRANVILLE   VILLAGE  OF  

GREECE,  TOWN  OF  

GREECE   TOWN  OF  

GREECE   TOWN  OF  

GREIG,  TOWN  OF  

GREIG   TOWN  OF 

GREiG   TOWN  OF  

HAMBURG    TOWN  OF  

HAMBURG   TOWN  OF  

HARRIETSTOWN,  TOWN  OF 
HARRIETSTOWN,  TOWN  OF 
HEMPSTEAD   TOWN  OF  


Map  panel 


Determination 
date 


Case  No, 


Type 


HEMPSTEAD 
HEMPSTEAD 
HEMPSTEAD 
HEMPSTEAD 
HENRIETTA 


TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF  ,. 


HENRIETTA  TOWN  OF  .... 
HENRIETTA  TOWN  OF  .... 
HUNTINGTON   TOWN  OF 

ISLIP, TOWNSHIP  OF  

ISLIP, TOWNSHIP  OF  

JERUSALEM   TOWN  OF  ... 


360230001  OB 
360230001  OB 
360230001  OB 
360230001  OB 
360230001  OB 
360230001  OB 
360230001  OB 
360230001  OB 
360230001  OB 
3608830001 C 

360598001 5C 
3612900006A 
3612900008A 
361 311 001 5A 
360870001  OB 
3608700005B 
3605720004D 
3605720004D 
3605720006D 
360572001 5D 
3605720004D 
3605720006D 
360232001 1C 
3602320005C 
360232001 1C 
3602320005C 
3602320005C 
3602320005C 
360232001 3C 
360232001 1C 
360232001 3C 
3602320005C 
360232001 3C 
3602320005C 
360679001 4D 
3613150014B 
36091 C0561E 
360362  A 
360398  B 
3600450005B 
3613370003A 
361195  B 
36041 60003B 
3603840040C 
361 4520001 C 
3607380041 B 
360601 0003C 
3615710002B 
361232  A 
360886  B 
36041 70004E 
36041 70001 E 
36041 70006E 
360365  B 
360365  B 
360365  B 
3602440005B 
3602440005B 
3611 2400 19A 
3611 2400 19A 
36059C0244F 
36059C0243F 
36059C0243F 
36059C0214G 
36059C0306F 
36041 90005E 
36041 90005E 
36041 90005E 
36103C0377G 
36103C0906G 
36103C0670G 


20-JAN-1999 

03-FEB-1999 

05-FEB  1099 

10-FEB-1999 

12-FEB-1999 

21-APR-1999 

24-MAR-1999 

28-APR-1999 

21-APR-1999 

14-APR-1999 

16-JUN-1999 

07-APR-1999 

29-JAN-1999 

14-MAY-1999 

17-FEB-1999 

15-JAN-1999 

05-MAY-1999 

12-FEB-1999 

17-MAR-1999 

16-JUN-1999 

02-APR-1999 

07-MAY-1999 

28-MAY-1999 

06-JAN-1999 

20-JAN-1999 

17-MAR-1999 

05-FEB-1999 

17-FEB-1999  , 

05-FEB-1999 

03-MAR-1999 

19-MAR-1999 

07-APR-1999 

30-APR-1999 

25-JUN-1999 

29-JUN-1999 

03-MAR-1999 

05-FEB-1999 

28-MAY-1999 

17-MAR-1999 

19-MAY-1999 

20-JAN-1999 

26-FEB-1999 

17-FEB-1999 

19-FEB-1999 

16-JUN-1999 

02-JUN-1999 

05-FEB-1999 

20-JAN-1999 

21-APR-1999 

16-APR-1999 

21-APR-1999 

10-FEB-1999 

12-MAY-1999 

12-MAY-1999 

29-JAN-1999 

24-MAR-1999 

30-APR-1999 

25-FEB-1999 

27-APR-1999 

03-MAR-1999 

09-MAR-1999 

14-APR-1999 

04-FEB-1999 

17-FEB-1999 

03-MAR-1999 

12-MAY-1999 

06-JAN-1999 

02-APR-1999 

28-MAY-1999 

07-MAY-1999 

30-JUN-1999 

30-APR-1999 

27-JAN-1999 


99-02-300A 

99-02-336A 

99-02-382A 

99-02-420A 

99-02-444A 

99-02-480A 

99-02-526A 

99-02-602A 

99-02-766A 

99-02-532A 

99-02-776A 

99-02-372A 

99-02-1 16A 

99-02-476A 

99-02-364A 

99-02-324A 

99-02-498A 

99-02-41 8A 

99-02-5 16A 

99-02-61 8A 

99-02-638A 

99-02-740A 

99-02-790A 

99-02-076A 

99-02-292A 

99-02-326A 

99-02-356A 

99-02-370A 

99-02-398A 

99-02-490A 

99-02-588A 

99-02-650A 

99-02-700A 

99-02-834A 

99-02-924A 

99-02-508A 

99-02-080A 

99-02-656A 

99-02-452A 

99-02-078A 

99-02-023P 

99-02-1 36A 

99-02-038A 

99-02-376A 

99-02-866A 

99-02-836A 

99-02-360A 

99-02-256A 

98-02-908A 

99-02-678A 

99-02-542A 

99-02-042A 

99-02-666A 

99-02-788A 

99-02-226A 

99-02-404A 

99-02-570A 

99-02-328A 

99-02-774A 

99-02- 190  A 

99-02-624A 

99-02-308A 

99-02-456A 

99-02-458A 

99-02-51 2A 

99-02-744A 

99-02-212A 

99-02-630A 

99-02-692A 

99-02-670A 

99-02-31 OA 

99-02-632A 

99-02-222A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

17 

17 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

17 

02 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

02 

01 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

01 

17 

02 

02 

02 

02 

02 

02 

02 

17 

02 

01 

02 

02 
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02 
02 
02 
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02 
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02 
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02 
02 
02 
02 
02 
02 
02 
02 


NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
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NY 
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NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 


JERUSALEM,  TOWN  OF 

JERUSALEM,  TOWN  OF 

JERUSALEM    TOWN  OF 

KINDERHOOK   TOWN  OF  

LE  ROY   TOWN  OF     

LINDENHURST.  VILLAGE  OF 

MAMARONECK.  VILLAGE  OF  

MANLIUS   TOWN  OF  

MANLiUS   TOWN  OF  

MANLIUS   TOWN  OF  

MARSHALL,  TOWN  OF    

MENDON.  TOWN  OF  

MILO,  TOWN  OF   

MONROE,  VILLAGE  OF  

MONTGOMERY.  VILLAGE  OF 

NEW  YORK,  CITY  OF    

NEW  YORK,  CITY  OF    

NEW  YORK   CITY  OF     

NEW  YORK,  CITY  OF    

NEW  YORK,  CITY  OF    

NEW  YORK,  CITY  OF    

NEW  YORK,  CITY  OF    

NEW  YORK,  CITY  OF    

NEW  YORK.  CITY  OF    

NEW  YORK,  CITY  OF     

NEW  YORK,  CITY  OF     

NEW  YORK.  CITY  OF    

NEW  YORK,  CITY  OF    

NEW  YORK,  CITY  OF     

NEW  YORK.  CITY  OF    

NEW  YORK.  CITY  OF    

NEW  YORK.  CITY  OF    

NEW  YORK.  CITY  OF    

NEW  YORK,  CITY  OF    

NEW  YORK,  CITY  OF     

NEW  YORK,  CITY  OF     

NEW  YORK,  CITY  OF     

NEW  YORK,  CITY  OF     

NEW  YORK.  CITY  OF     

NIAGARA  FALLS.  CITY  OF  

NIAGARA  FALLS.  CITY  OF    

NIAGARA  FALLS,  CITY  OF  

NORTH  HEMPSTEAD.  TOWN  OF 

ONEIDA.  CITY  OF    

ONTARIO.  TOWN  OF    

OSWASCO.  TOWN  OF   

OYSTER  BAY   TOWN  OF  

OYSTER  BAY,  TOWN  OF  

PARMA.  TOWN  OF   

PATCHOQUE.  VILLAGE  OF  , 

PITTSFORD,  TOWN  OF  

PLEASANT  VALLEY   TOWN  OF  ... 

PORT  JERVIS,  CITY  OF  

PORT  JERVIS,  CITY  OF  

PORT  JERVIS   CITY  OF  , 

PORT  JERVIS.  CITY  OF  

PORTLAND.  TOWN  OF  

POUGHKEEPSIE.  TOWN  OF 

POUGHKEEPSIE.  TOWN  OF 

POUND  RIDGE.  TOWN  OF  

PUTNAM.  TOWN  OF  

PUTNAM,  TOWN  OF  

RHINEBECK.  VILLAGE  OF    

ROSENDALE.  TOWN  OF  

ROTTERDAM   TOWN  OF  

RYE.  CITY  OF  

RYE   CITY  OF  

SAG  HARBOR.  VILLAGE  OF  

SAG  HARBOR.  VILLAGE  OF  

SARANAC  LAKE.  VILLAGE  OF  

SARATOGA.  TOWN  OF  

SARATOGA.  TOWN  OF  

SCHOHARIE.  VILLAGE  OF 


360959  C 

360959  C 
360959  C 
3613210015B 
3602800002B 
36103C0861G 
36091 60002D 
360584001 OD 
360584001 OD 
3605840020D 
3605340005B 
360423001 2B 
360961  C 
3606220001 B 
3606240001 B 
36049701 250 
3604970082C 
36049701 25D 
36049701 25D 
36049701 25D 
3604970092C 
36049701 28D 
36049701 26B 
36049701 290 
3604970092C 
36049701 15B 
36049701 15B 
3604970 126B 
36049701140 
36049701 250 
3604970082C 
36049701 16B 
3604970081 C 
36049701 15B 
36049701 250 
3604970082C 
36049701 268 
3604970082C 
3604970082C 
3605060002B 
3605060002B 
36050600028 
36059C0104F 
36G4080004B 
36089500108 
360120001 OC 
36059C0264F 
36059C0132F 
36042500050 
36103C0694G 
36042900^00 
36022100^06 
36097600C1B 
36097600C1B 
3609760001 B 
3609760001 B 
361079  A 
3611 42001 5B 
3611420005B 
3609290009C 
361236001  OB 
3612360010B 
3619990001 B 
360B620003B 
3607400012B 
360931 0001 E 
3609310001 E 
36103C0531G 
36103C0532G 
360273000 1C 
36091 C0461E 

3610610001C 


10-FEB- 

28-MAY- 

16-JUN 

21 -MAY- 

03-MAR- 

25-JUN- 

16-JUN 

27-JAN 

12-MAY 

14-MAY 

05-MAR- 

26-MAY 

26-FEB 

26-JAN 

12-FEB 

02-MAY 

17-MAR 

26-MAR 

13-JAN 

05-FEB 

02-FEB 

23-APR 

05-MAR 

03-MAR 

19-MAR 

31 -MAR 

09-APR 

28-MAY 

21-APR- 

21-APR 

22-JUN- 

22-JUN- 

09-JUN- 

26-MAY- 

12-MAY 

11-JUN- 

11-JUN- 

25-JUN 

25-MAY- 

15-JAN- 

12-MAY- 

07-APR- 

12-MAY- 

24-MAR- 

13-JAN 

06-JAN- 

05-MAR- 

16-JUN- 

29-JAN- 

06-JAN- 

24-FEB- 

14-APR- 

20-JAN- 

20-JAN- 

05-MAR- 

07-MAY- 

14-APR- 

08-JAN- 

10-FEB- 

17-MAR- 

13-JAN- 

26-MAR- 

16-APR- 

16-JUN- 

21-MAY- 

05-MAR- 

02-JUN- 

05-MAR- 

05-MAR- 

30-JUN- 

13-JAN- 

27-APR- 

26-MAR- 


1999 
1999 
1999 
1999 
1999 
1999 
•1999 
•1999 
1999 
1999 
1999 
1999 
■1999 
•1999 
-1999 
-1999 
•1999 
•1999 
-1999 
-1999 
-1999 
-1999 
-1999 
•1999 
1999 
•1999 
1999 
1999 
1999 
1999 
1999 
•1999 
1999 
1999 
1999 
1999 
1999 
■1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999  I 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 


99-02-386A 

99-02-648A 

99-02-806A 

99-02-660A 

99-02-294A 

99-02-786A 

99-02-720A 

99-02-040A 

99-02-362A 

99-02-726A 

99-02-21 8A 

99-02-642A 

99-02-262A 

99-02-01  IP 

99-02-244A 

98-02-698P 

99-02-098A 

99-02-228A 

99-02-234A 

99-02-266A 

99-02-354A 

99-02-368A 

99-02-438A 

99-02-464A 

99-02-524A 

99-02-578A 

99-02-628A 

99-02-652A 

99-02-668A 

99-02-668A 

99-02-672A 

99-02-728A 

99-02-742A 

99-02-758A 

99-02-792A 

99-02-804A 

99-02-822A 

99-02-854A 

99-02-872A 

99-02-270A 

99-02-434A 

99-02-61 OA 

99-02-724A 

99-02-388A 

99-02-046A 

98-02-754A 

99-02-41 2A 

99-02-840A 

99-02- 182A 

99-02-21 4A 

99-02-340A 

99-02- 158A 

99-02-278A 

99-02-320A 

99-02-466A 

99-02-732A 

99-02-574A 

98-02-1 01 6A 

99-02-394A 

99-02-258A 

99-02-334A 

99-02-566A 

99-02-568A 

99-02-782A 

99-02-556A 

99-02-478A 

99-02-796A 

99-02-486A 

99-02-466A 

99-02-472A 

99-02-224A 

99-02-772A 

99-C2-.i-4i 


02 

02 
02 
02 
02 
02 
02 
01 
01 
17 
02 
02 
02 
06 
02 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
17 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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Region       State 


Community 


02   '  NY  SCHOHARIE.  VILUVGE  OF  

02   NY  SCHUYLER  FALLS,  TOWN  OF  

02    NY  SHELTER  ISLAND.  TOWN  OF  

02   NY  SOUTHAMPTON,  TOWN  OF  

02   NY  SOUTHOLDTOWN  OF   

02   NY  SOUTHOLDTOWN  OF  

02   NY  TULLY   TOWN  OF  

02   I  NY  WATERFORD   TOWN  OF  

02   NY  WEBSTER   TOWN  OF  

02   NY  WEST  SENECA,  TOWN  OF 

02     NY  WHEATFIELD,  TOWN  OF  

02       NY  WILSON,  TOWN  OF  

02      NY  WILSON,  TOWN  OF  

02   NY  YONKERS   CITY  OF   

02    PR  PUERTO  RICO, COMMONWEALTH  OF 

02   PR  PUERTO  RICO  COMMONWEALTH  OF 

02    PR  PUERTO  RICO. COMMONWEALTH  OF 

02   PR  PUERTO  RICO  COMMONWEALTH  OF 

02   PR  PUERTO  RICO, COMMONWEALTH  OF 

02    PR  PUERTO  RICO, COMMONWEALTH  OF 

03   DE  KENT  COUNTY  •  

03   DE  KENT  COUNTY*  

03   DE  KENT  COUNTY  •  ". 

03    DE  KENT  COUNTY  •  

03        ,  DE  KENT  COUNTY  *  

03    DE  NEW  CASTLE  COUNTY*  

03   DE  NEW  CASTLE  COUNTY  •  

03  DE  NEW  CASTLE  COUNTY  *  

03  DE  NEW  CASTLE  COUNTY  *  

03  DE  NEW  CASTLE  COUNTY  *  

03  DE  NEWARK, CITY  OF     

03  DE  SOUTH  BETHANY,  TOWN  OF  

03      DE  SUSSEX  COUNTY*  

03  DE  SUSSEX  COUNTY*  

03  DE  SUSSEX  COUNTY'  

03  DE  SUSSEX  COUNTY*  

03   MD  ALLEGANY  COUNTY  * 

03   MD  ANNE  ARUNDEL  COUNTY  *  

03  MD  ANNE  ARUNDEL  COUNTY  *  

03     ,,  .  MD  BALTIMORE  COUNTY*  

03   MD  BALTIMORE  COUNTY*  

03   MD  BALTIMORE  COUNTY*  

03   MD  BALTIMORE  COUNTY*  

03   MD  BALTIMORE  COUNTY*  

03   MD  BALTIMORE  COUNTY*  

03        ,,  MD  BALTIMORE  COUNTY*  

03     ..  MD  BALTIMORE  COUNTY*  

03  ,  MD  BALTIMORE  COUNTY*  

03   MD  BALTIMORE  COUNTY*  '. 

03   MD  BALTIMORE,  CITY  OF  

03   MD  CAROLINE  COUNTY  *  

03   MD  CARROLL  COUNTY  *  

03   MD  CECIL  COUNTY*  

03    ,   ..  MD  CECIL  COUNTY*  

03  .  MD  CECIL  COUNTY*  

03   MD  CHARLES  COUNTY  * 

03   MD  CHARLES  COUNTY  * 

03   MD  ELKTON   TOWN  OF  

03   MD  FREDERICK  COUNTY  *  

03   MD  FREDERICK   CITY  OF  

03    MD  HARFORD  COUNTY  *  

03   MD  HARFORD  COUNTY  *  

03   MD  HARFORD  COUNTY  *  

03   MD  LOCH  LYNN  HEIGHTS,  TOWN  OF  ..... 

03   MD  MONTGOMERY  COUNTY  *  

03  MD  MONTGOMERY  COUNTY  *  

03   MD  MONTGOMERY  COUNTY  *  

03  I  MD  MONTGOMERY  COUNTY  *  , 

03   '  MD  MONTGOMERY  COUNTY  *  

03   MD  MONTGOMERY  COUNTY  *  

03   MD  PRINCE  GEORGES  COUNTY  * 

03  MD  PRINCE  GEORGES  COUNTY  * 

03  MD  QUEEN  ANNES  COUNTY  


Map  panel 


Determination 
date 


Case  No 


Type 


3610610001C 

3601 72001 OC 

36103C0184G 

36103C0782G 

36103C0166G 

36103C0482G 

361296  B 

36091 C0691E 

3604360006C 

3602620001 B 

36051 30002D 

3605140020C 

36051 40020C 

360936001 OC 

7200000045D 

7200000228C 

7200000286C 

72000001 34D 

7200000046C 

7200000065F 

1000010090B 

1000010075B 

100001  Oil  OB 

1000010125B 

1 00001 0200B 

10003C0225F 

10003C0066F 

10003C0060F 

10003C0067F 

10003C0069F 

10003C0130F 

10005C0520F 

10005C0100F 

10005C0275F 

10005C0425F 

10005C0065F 

24000 10028 A 

240008001 5C 

2400080055C 

24001 00380B 

24001 00435B 

24001004108 

24001 00555B 

2400100255B 

24001 00390B 

24001 00220C 

2400100440C 

24001 00245E 

2400100390B 

2400870002D 

2401 3001 65B 

24001501008 

24001 90057A 

24001 9002 8A 

24001 90044A 

2400890027B 

2400890035B 

2400220003C 

24002701158 

2400300003C 

2400400092A 

24004001 47B 

24004001448 

240037000 1C 

24004901 75C 

2400490200C 

24004901 75C 

24004901 75C 

24004901 75C 

24004901508 

245208001  OC 

2452080080D 

2400540063C 


31-MAR-1999 

05-MAY-1999 

08-JAN-1999 

12-MAY-1999 

04-FEB-1999 

12-MAY-1999 

30-JUN-1999 

20-JAN-1999 

14-APR-1999 

03-FEB-1999 

25-JUN-1999 

22-JAN-1999 

04-JUN-1999 

30-APR-1999 

28-MAY-1999 

10-FEB-1999 

10-FEB-1999 

05-MAR-1999 

22-JAN-1999 

05-MAR-1999 

23-JUN-1999 

30-APR-1999 

21-MAY-1999 

17-MAR-1999 

30-MAR-1999 

04-FEB-1999 

12-MAR-1999 

28-MAY-1999 

02-APR-1999 

03-MAR-1999 

29-MAR-1999 

02-JUN-1999 

29-JUN-1999 

16-JUN-1999 

17-MAR-1999 

01-APR-1999 

23-MAR-1999 

13-JAN-1999 

14-APR-1999 

20-JAN-1999 

06-JAN-1999 

09-JUN-1999 

10-FEB-1999 

03-MAR-1999 

02-JUN-1999 

12-MAY-1999 

25-JUN-1999 

03-FEB-1999 

02-FE8-1999 

28-MAY-1999 

12-FEB-1999 

27-APR-1999 

27-JAN-1999 

24-FE8-1999 

12-MAY-1999 

17-MAR-1999 

17-MAR-1999 

05-MAR-1999 

26-MAR-1999 

16-JUN-1999 

29-JAN-1999 

05-MAR-1999 

26-MAY-1999 

04-JUN-1999 

29-JAN-1999 

15-JAN-1999 

16-APR-1999 

12-MAY-1999 

11-JUN-1999 

03-MAR-1999 

16-JUN-1999 

21-APR-1999 

11-JUN-1999 


99-02-61 6A 

99-02-302A 

98-02-1 234A 

99-02-694A 

99-02-460A 

99-02-722A 

99-02-634A 

99-02-252A 

99-02-500A 

99-02-31 6A 

99-02-876A 

99-02-31 4A 

99-02-544A 

99-02-658A 

97-02-035P 

98-02-1 142  A 

98-02-1 142A 

99-02-002A 

99-02- USA 

99-02-414A 

99-03-1 188  A 

99-03-320A 

99-03-440A 

99-03-594A 

99-03-686A 

99-03- 160A 

99-03-424A 

99-03-640A 

99-03-704A 

R3-218-70-R 

98-03-1 73P 

99-03-101 BA 

99-03-1012A 

99-03-1 204A 

99-03-532A 

99-03-586A 

98-03-279P 

99-03-1 28A 

99-03-61 8A 

98-03-1 554A 

99-03-1 22A 

99-03-204A 

99-03-31 8A 

99-03-428A 

99-03-508A 

99-03-674A 

99-03-834A 

99-10 

R3-218-70-R 

99-03-348A 

99-03-396A 

98-03-095P 

99-03-328A 

99-03-384A 

99-03-606A 

99-03-270A 

99-03-462A 

99-03-544A 

99-03-584A 

99-20 

99-03-1 54  A 

99-03-408A 

99-03-778A 

99-03-1 11 4A 

98-03-1 682A 

98-03- 1808A 

99-03-768A 

99-03-864A 

99-03-932A 

R3-218-70-R 

99-03- 1006  A 

99-03-784A 

99-03-1 104A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

08 

01 

01 

01 

01 

01 

02 

02 

02 

02 

01 

02 

17 

02 

17 

02 

05 

02 

02 

02 

02 

01 

05 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

17 

02 

02 

02 

02 
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Region 

State 

Community 

Map  panel 

Determ.nation             ^^^^  ^^ 

Type 

03  

03  

MD 
MD 
MD 
MD 
MD 
MD 
MO 
MD 
MD 
MD 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 

QUEEN  ANNES  COUNTY 

QUEEN  ANNES  COUNTY  

2400540047B 

2400540038C 
2400800002B 
240061 01  SOB 
240061 0275B 
2400640041 D 
2400660031 A 
2400660023A 
240066003 -A 
240C780043C 
42011C0544E 
4218840020B 
421547  B 
4201810005D 
4201810005D 
420984001  CD 

42058600018 
42045C0040D 
4201850005B 
4201850005B 

42029C0167D 
42029C0186D 
421 768001  OB 
42029CC356D 
42029C0093D 
4205500001 B 
421581  A 
4214200002A 
420231 00 ^OC 
420231 001 OC 
42023 100  IOC 
42011C0194E 
4209580001 B 
420328000' B 
4203280001 B 
42011C0479E 
42011C0483E 
42011C0479E 
42011C0483E 
42011C0483E 

42091 C0369E 
42091C0368E 
42029C0445D 
4203840006B 
4201920005D 
420556001 OC 
4207580005A 
4207580005A 
4207580005A 
42045C0032D 
421 229001  OB 
4208320001 B 
42011C0364E 
42011C0506E 
42011C0506E 
42045C0G45D 
42045000-140 
42045C0044D 
42029C0585D 
420954001  5B 
42045C0002D 
421 781 001 5B 
42045C0035D 
42011C0631E 
42003C0339E 
4253870001 B 
420506000  IB 
4210290001 B 

30-JUN-1999 

14-MAY-1999 
21 -MAY- 1999 

99-03-1 174  A 
99-03-608A 

QQ-nr^-RdfiA 

02 
02 

03  

SALISBURY   CITY  OF    

02 

03  

SOMERSET  COUNTY  •   

26-MAR-1999     QQ-nr^-fi.'UA 

02 

03  

SOMERSET  COUNTY  *    

14-APR-1999 

99-03-696A 

02 

03  

ST   MARYS  COUNTY'    

25-JUN-1999 
17-FEB-1999 
17-MAR-1999 

-4-APR-1999 
29-JAN-1999 
,j5A1AY--999 
2vMA"»'-i999 

99-03-1 11 2A 

99-03-452A 

99-03-588A 

99-03-806A 

99-03- 190A 

99-03-856A 

QQ-n.3-96fiA 

02 

03  

TALBOT  COUNTY  * 

02 

03  

TALBOT  COUNTY  * 

02 

03  

TALBOT  COUNTY  •  

02 

03  

WICOMICO  COUNTY  *  

02 

03   

AMITY   TOWNSHIP  OF     

02 

03  

BARRETT,  TOWNSHIP  OF  

02 

03  

BEAVER,  TOWNSHIP  OF      

19-MAY-1999     99-03-854A 
05-JAN-1999     Qq-n.3-.'^iriA 

02 

03  

BENSALEM  TOWNSHIP  OF  

02 

03  

BENSALEM  TOWNSHIP  OF  

15-JAN-1999 
08-FEB-1999 
19-MAY-1999 
02-JUN-1999 
28-APR-1999 
2--APR-1999 
i-'-MAR-1999 
21-APR-1999 
26-MAY-1999 
15-JAN-1999 
04-MAR-1999 
■6.APR-1999 
15-JAN-'999 
17-FEB-1999 
25-MAY--'999 
04-JUN-'999 
16-APR-1999 
24-JUN-1999 
O2-MAR-1999 

99-03-362A 

99-03-027P 

99-03-820A 

99-03-998A 

99-03-620A 

99-03-826A 

99-03-560A 

99-03-590A 

99-03-71 6A 

99-03-400A 

R3-218-70-R 

98-03-1 13P 

98-03-1 246A 

98-03-1 250A 

99-19 

99-03-708A 

99-03-482A 

99-03- n94A 

99-0rv464A 

02 

03  

BRISTOL,  TOWNSHIP  OF      '. 

05 

03  

BRISTOL,  TOWNSHIP  OF     

02 

03  

BRISTOL,  TOWNSHIP  OF     

02 

03  

CATASAUQUA.  BOROUGH  OF  

02 

03  

CONCORD.  TOWNSHIP  OF        

02 

03  

DOYLESTOWN  TOWNSHIP  OF    

02 

03  

DOYLESTOWN  TOWNSHIP  OF    

02 

03  

DOYLESTOWN  TOWNSHIP  OF    

17 

03  

EAST  BRANDYWINE,  TOWNSHIP  OF  

02 

03  

EAST  BRANDYWINE.  TOWNSHIP  OF  

02 

03  

EAST  DONEGAL.  TOWNSHIP  OF 

06 

03  

EAST  GOSHEN.  TOWNSHIP  OF  

01 

03  

EAST  PIKELAND.  TOWNSHIP  OF  

02 

03   

ELIZABETHTOWN.  BOROUGH  OF  

08 

03     ... 

HOPEWELL  TOWNSHIP  OF      

02 

03   

JACKSON   TOWNSHIP  OF      

02 

03  

JOHNSTOWN   CITY  OF 

02 

03  

JOHNSTOWN.  CITY  OF  

02 

03  

JOHNSTOWN   CITY  OF           

13- APR- 1999     99-03-660A 
21-MAY-1999     99-03-828A 
24-MAR-1999     99-n.3-630A 

02 

03  

KUTZTOWN   BOROUGH  OF 

02 

03  

LEACOCK  TOWNSHIP  OF 

02 

03  

LOCK  HAVEN.  CITY  OF 

OB-JAN- '999 
23-APR--!999 
13-MAY-1999 

99-C3-290A 
99-03-8' 8A 
99-03- 1084  A 

02 

03   

LOCK  HAVEN.  CITY  OF   

02 

03  

LOWER  HEIDELBERG   TOWNSHIP  OF  

02 

03  

LOWER  HEIDELBERG  TOWNSHIP  OF  

II-JUN-1999 

99-03- 109P 

05 

03  

LOWER  HEIDELBERG   TOWNSHIP  OF  

04-FEB-1999 

19-APR-1999 

19-APR-1999 

16-JUN-1999 

08-JAN-1999 

03-MAR-1999 

24-MAR--'999 

23-FEB-1999 

25-FEB-1999 

I6-APR-1999 

23-JUN-1999 

19-MAR-1999 

02-APR-1999 

22-JAN-'999 

15-JAN-1999 

09-APR-1999 

28-JAN-1999 

02-JUN-1999 

-O-JUN-1999 

22-JAN-1999 

23-FEB-1999 

19-MAR-1999 

28-APR--'999 

2'-MAY-i999 

19-FEB-1999 

16-APR-1999 

28-APR-1999 

05-MAR-1999 

30-JUN-1999 

'8-FEB-'999 

26-MAY-1999 

26-MAR-1999 

27-MAY-1999 

99-03-51 4A 

99-03-862A 

99-C3-934A 

99-03- '086A 

99-03-288A 

R3-2ie-70-R 

99-03-476A 

97-03-840P 

99-03-306A 

99-03-234A 

99-03-1 134A 

99-03-4  94A 

99-03-744A 

99-03-076A 

99-03-368A 

99-03-738A 

99-03-388A 

99-03-726A 

99-03-786A 

99-03-046A 

99-03-358A 

99-03-760A 

99-03-450A 

99-03-882A 

99-03-422A 

98-03-n3P 

98-03-1 574A 

99-03-604A 

99-03-944A 

99-03-01 7P 

99-03-794A 

99-03-61 4A 

99-03-680A 

02 

03  

LOWER  HEIDELBERG  TOWNSHIP  OF  

02 

03  

LOWER  HEIDELBERG.  TOWNSHIP  OF  

02 

03  

LOWER  MAKEFIELD.  TOWNSHIP  OF  

02 

03  

LOWER  MERION.  TOWNSHIP  OF  

02 

03  

LOWER  MERION.  TOWNSHIP  OF  

02 

03  

LOWER  OXFORD,  TOWNSHIP  OF  

02 

03  

LOWER  PAXTON.  TOWNSHIP  OF 

06 

03  

LOWER  SOUTHAMPTON,  TOWNSHIP  OF   

01 

03  

MANHEIM   TOWNSHIP  OF      

02 

03  

MATAMORAS   BOROUGH  OF  

02 

03  

MATAMORAS.  BOROUGH  OF  

02 

03  

MATAMORAS.  BOROUGH  OF   

02 

03  

MEDIA.  BOROUGH  OF          

02 

03  

MIDDLESEX  TOWNSHIP  OF    

02 

03  

MIFFLINBURG   BOROUGHS  OF     

02 

03  

MUHLENBERG   TOWNSHIP  OF    

02 

03  

MUHLENBERG   TOWNSHIP  OF     

02 

03 

MUHLENBERG  TOWNSHIP  OF            

02 

03 

NETHER  PROVIDENCE   TOWNSHIP  OF  

02 

03  

NETHER  PROVIDENCE.  TOWNSHIP  OF     

02 

03  

NETHER  PROVIDENCE,  TOWNSHIP  OF  

02 

03  

NEW  LONDON.  TOWNSHIP  OF    

02 

03  

PINE.  TOWNSHIP  OF   

02 

03  

RADNOR.  TOWNSHIP  OF  

02 

03  

RAPHO.  TOWNSHIP  OF  

06 

03  

03  

RIDLEY   TOWNSHIP  OF 

ROBESON.  TOWNSHIP  OF  

02 
02 

03  

SCOTT  TOWNSHIP  OF   

02 

03 

SELINSGROVE   BOROUGH  OF      

06 

03  

SHELOCTA.  BOROUGH  OF  

01 

03  

SHENANGO.  TOWNSHIP  OF  

02 

03  

SOLEBURY,  TOWNSHIP  OF  

02 
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Region       State 


Community 


03   

PA 

03 

PA 

03   

PA 

03    

PA 

03    

PA 

03    

PA 

03 

PA 

03     , 

PA 

03   

PA 

03   

PA 

03   

PA 

03    

PA 

03   

PA 

03   

PA 

03   

PA 

03 

PA 

03 

PA 

03   

PA 

03   

PA 

03   

PA 

03   

PA 

03   

PA 

03   

PA 

03   

PA 

03 

PA 

03    ..  . 

PA 

03     . 

PA 

03    

PA 

03    

PA 

03   

PA 

03   

PA 

03   

PA 

03   

VA 

03   

VA 

03    

VA 

03   

VA 

03   

VA 

03   

VA 

03   

VA 

03   

VA 

03   

VA 

03   

VA 

03 

VA 

03     . 

VA 

03  

VA 

03   

VA 

03   

VA 

03   

VA 

03   

VA 

03 

VA 

03    . 

VA 

03   

VA 

03   

VA 

03  

VA 

03   

VA 

03   

VA 

03   

VA 

03    

VA 

03 

VA 

03 

VA 

03   

VA 

03   

VA 

03   

VA 

03   

VA 

03   

VA 

03 

VA 

03 

VA 

03   ,  ,. 

VA 

03    

VA 

03  

VA 

03   

VA 

03 

VA 

03 

VA 

SOMERSET  BOROUGH  OF  

SOMERSET  BOROUGH  OF  

SOUTH  LEBANON,  TOWNSHIP  OF  

SOUTH  STRABANE,  TOWNSHIP  OF , 

SOUTH  WHITEHALL,  TOWNSHIP  OF  .... 
SOUTH  WILLIAMSPORT.  BOROUGH  OF 

SPRING,  TOWNSHIP  OF  

SPRING,  TOWNSHIP  OF  , , 

SPRINGFIELD,  TOWNSHIP  OF  

SPRINGFIELD   TOWNSHIP  OF  , 

SPRINGFIELD   TOWNSHIP  OF  , 

STONYCREEK   TOWNSHIP  OF  

STROUD  TOWNSHIP  OF  

TAYLOR.  TOWNSHIP  OF   

TERRY,  TOWNSHIP  OF 

THOMPSON,  TOWNSHIP  OF  

TINICUM,  TOWNSHIP  OF  

TRAFFORD   BOROUGH  OF  

UPPER  FAIRFIELD.  TOWNSHIP  OF  

UPPER  MAKEFIELD,  TOWNSHIP  OF  

UPPER  MILFORD,  TOWNSHIP  OF  

UPPER  PROVIDENCE,  TOWNSHIP  OF  . 
UPPER  PROVIDENCE,  TOWNSHIP  OF  . 

UPPER  UWCHLAN.  TWP  OF   

WARRINGTON,  TOWNSHIP  OF  

WARRINGTON,  TOWNSHIP  OF  , 

WEST  GOSHEN.  TOWNSHIP  OF 

WEST  NORRITON,  TOWNSHIP  OF  

WEST  PROVIDENCE,  TOWNSHIP  OF  ... 

WESTFALL,  TOWNSHIP  OF  

WORCESTER.  TOWNSHIP  OF  

YORK,  CITY  OF    

ALBEMARLE  COUNTY  *  

ALEXANDRIA.  CITY  OF  

ARLINGTON  COUNTY  * 

ARLINGTON  COUNTY  * 

ARLINGTON  COUNTY  * 

ARLINGTON  COUNTY  * 

ARLINGTON  COUNTY  * 

BEDFORD  COUNTY  *  

BEDFORD  COUNTY  *  

BEDFORD  COUNTY  *  

BEDFORD  COUNTY  *  

BRISTOL,  CITY  OF  

BUENA  VISTA.  CITY  OF  

BUENA  VISTA.  CITY  OF  

CHESAPEAKE   CITY  OF 

CHESAPEAKE   CITY  OF 

CHESAPEAKE.  CITY  OF 

CHESAPEAKE   CITY  OF 

CHESAPEAKE,  CITY  OF  

CHESAPEAKE,  CITY  OF 

CHESAPEAKE   CITY  OF  

CHESAPEAKE.  CITY  OF 

CHESAPEAKE   CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE   CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE   CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE   CITY  OF  

CHESAPEAKE.  CITY  OF 

CHESAPEAKE   CITY  OF 

CLARKSVILLE  TOWN  OF  

CRAIGSVILLE   TOWN  OF  

EMPORIA,  CITY  OF     

FAIRFAX  COUNTY  •    

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *   

FAIRFAX  COUNTY  *   

FAIRFAX  COUNTY  '  

FAIRFAX  COUNTY  *   


Map  panel 


Determination 
date 


Case  No. 


Type 


420803000 1C 
420803000 1C 
420581 0008C 
4221 550005 A 
4205930002B 
420658000  IB 
42011C0501E 
42011C0491E 
42045C0023D 
42045C0023D 
42091 C0379E 

420693001  OB 
4213940004A 
4211110005B 
421 6640001 B 
4202050005B 
42129C0169D 
4206600005B 
420207001  OB 
421 81 5001  OB 
42045C0021D 
42045C0020D 
42029C01 80D 
42020800058 
4202080005B 
42029C0354D 
42091 C0263E 
4213530005A 
421 970001  OB 
42091 C0254E 
4209450002B 
5100060330B 
5155190005D 
51 5520001  OB 
51 55200021 B 
51 5520001  OB 
51552000226 
5 15520001  OB 
5100160150A 
5100160175A 
5100160100A 
5100160175A 
5100220004C 
5100270005A 
51 020501 75B 

510034  B 

51 0034  B 
510034  B 
510034  B 
510034  B 
510034  B 
510034  B 
510034  B 
510034  B 
510034  B 
510034  B 
510034  B 
510034  B 
510034  B 

51 02090001 B 
5100140001C 
5100470002B 
51 552501 OOD 
5155250075D 
5155250025D 

51 552501  SOD 
51 552501 OOD 
5155250025D 


12-FEB- 

05-MAR- 

19-FEB- 

27-APR- 

05-MAY- 

14-APR- 

11-FEB- 

09-JUN- 

21-MAY- 

27-APR- 

31-MAR- 

24-MAR- 

19-MAR- 

05-MAR- 

12-MAY- 

22-JAN- 

22-JUN- 

04-JUN- 

28-APR- 

14-APR- 

04-JUN- 

14-APR- 

22-JAN- 

21-APR- 

05-FEB- 

26-MAR- 

27-JAN- 

11-JUN- 

23-FEB- 

02-APR- 

25-JUN- 

17-MAR- 

03-FEB- 

28-APR- 

28-APR- 

28-APR- 

16-JUN- 

08-JAN- 

22-JAN- 

29-JUN- 

10-FEB- 

20-JAN- 

07-APR- 

24-MAR- 

10-MAY- 

10-MAY- 

11-JUN- 

26-JAN- 

18-MAY- 

30-MAR- 

05-MAR- 

03-MAR- 

05-MAR- 

26-MAR- 

17-MAR- 

14-APR- 

07-APR- 

14-APR- 

07-MAY- 

07-APR- 

14-APR- 

11-JUN- 

23-JUN- 

11-JUN- 

05-MAR- 

07-MAY- 

13-JAN- 

04-JAN- 

21-MAY- 

22-FEB- 

23-JUN 

25-JUN- 

23-JUN- 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
■1999 
1999 
1999 
1999 
■1999 
1999 
1999 
■1999 
1999 
■1999 
1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
■1999 


99-03-300A 

99-03-496A 

99-03-2  74A 

99-03-838A 

99-03-526A 

99-03-71 4A 

99-03-037P 

99-03- 1236  A 

99-03-1 108A 

99-03-878A 

R3-218-70-O 

98-03-075P 

99-03-776A 

99-03-442A 

99-03-742A 

99-03-356A 

99-03-968A 

99-03-988A 

99-03-672A 

99-03-740A 

99-03-782A 

99-03-654A 

R3-218-70-R 

99-03-71 2A 

99-03-1 82  A 

99-03-638A 

99-03-025P 

99-03-954A 

99-03-576A 

99-03-764A 

99-03-1 118A 

99-03-1 76  A 

97-03-1 246P 

99-03-488A 

98-03- 175P 

98-03-1 75P 

99-03-1 220A 

99-03-31 6A 

99-03-466A 

99-03- 1202  A 

99-03- 174  A 

99-03-286A 

99-03-666A 

99-03-690A 

98-03-277P 

98-03-277P 

99-03-1 01 OA 

99-03-392A 

99-03-394A 

99-03-402A 

99-03-436A 

99-03-484A 

99-03-490A 

99-03-542A 

99-03-546A 

99-03-662A 

99-03-698A 

99-03-720A 

99-03-722A 

99-03-762A 

99-03-802A 

99-03-832A 

99-03-904A 

99-03- 1068  A 

99-03-434A 

99-03-332A 

98-03-1 804A 

98-03-209P 

99-03-1 002  A 

99-03- 102  A 

99-03- 1078A 

99-03-1 080  A 

99-03-1 082  A 


02 
02 
02 
02 
02 
02 
06 
02 
02 
02 
02 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
06 
02 
02 
02 
01 
02 
06 
01 
06 
06 
02 
02 
01 
02 
02 
02 
02 
17 
05 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
06 
02 
02 
02 
02 
02 
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Region       State 


Community 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 


Map  panel 


Determination 
date 


Case  Nc 


Type 


FAIRFAX  COUNTY  *   

FAIRFAX  COUNTY  '  

FAIRFAX  COUNTY  '  

FAIRFAX  COUNTY  •  5155250'38D 

FAIRFAX  COUNTY  •  5155250125D 

FAIRFAX  COUNTY  *  I  5155250100D 

FAIRFAX  COUNTY  *  t  51552501 50D 

FAIRFAX  COUNTY  •  .  5155250083D 

FAIRFAX  COUNTY  *  '  5155250025D 

FAIRFAX  COUNTY  *  ! 

FAIRFAX  COUNTY  *  j  5155250100D 

FAIRFAX  COUNTY  *  i  5155250087D 

FAIRFAX  COUNTY  •  j  5155250100D 

FAIRFAX  COUNTY  ♦  5155250150D 

FAIRFAX  COUNTY  •  |  5155250150D 

FAIRFAX  COUNTY  •  ,  5155250050D 

FAIRFAX  COUNTY  •  '  5155250C25D 

FAIRFAX  COUNTY  •  '  51552500750 


FAIRFAX  COUNTY 
FAIRFAX  COUNTY 
FAIRFAX  COUNTY 
FAIRFAX  COUNTY 
FAIRFAX  COUNTY 
FAIRFAX  COUNTY 
FAIRFAX  COUNTY 
FAIRFAX  COUNTY 
FAIRFAX  COUNTY 


5155250075D 
5155250075D 
5155250G75D 
5155250137D 
5155250100D 
515B250125D 
5155250100D 
5155250089D 
5155250125D 


FAIRFAX  COUNTY  *  1  5155250083D 

FAIRFAX  COUNTY  •   !  5155250^500 


FAIRFAX  COUNTY 
FAIRFAX  COUNTY 
FAIRFAX  COUNTY 
FAIRFAX  COUNTY 
FAIRFAX  COUNTY 
FAIRFAX  COUNTY 


5155250075D 
51 552501 OOD 
5155250150D 
51552500830 
515525O025D 
5155250075D 


FAIRFAX  COUNTY  •  :  51552501500 

FAUQUIER  COUNTY  *  

FAUQUIER  COUNTY  *  

FAUQUIER  COUNTY  *  

FAUQUIER  COUNTY  *  

FAUQUIER  COUNTY  *  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  *  

FREDERICK  COUNTY  *  

FRONT  ROYAL.  TOWN  OF  

GILES  COUNTY  *  

GRAYSON  COUNTY  *  

GROTTOES.  TOWN  OF  

HAMPTON.CITY  OF  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  '  

HENRICO  COUNTY  '  

HENRICO  COUNTY  •  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  '  

HENRICO  COUNTY  *  

JAMES  CITY  COUNTY  '  

LEXINGTON.  CITY  OF  

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUISA  COUNTY  *   

LOUISA  COUNTY  *   

LOUISA  COUNTY  *   

LOUISA  COUNTY  *   

LOUISA  COUNTY  '  


5100550075A 
51 0055021 5A 
5100550305A 
5100550125A 
51 00550 125A 
510061C215A 
5 1006 10250 A 
5100630050B 
5101670003B 
51 00670^ 50B 
5 102430 1588 
5101380005B 
51552700080 
51007700258 
5100770025B 
51007700508 
5100770025B 
5100770025B 
5100770025B 
5100770025B 
51007700258 
51007700258 
5100770025B 
51007700258 
5102010030B 
5100890001 B 
51 00900 120C 


5100900085C 
51009001  IOC 
510090CM0C 
51109C0125B 
51109C0325B 
51109C0350B 
51109C0125B 
51109C01258 


22-JUN-1999 

16-JUN-1999 
24-JUN-1999 
27-JAN-1999 
06-JAN-1999 
08-MAR-1999 
15-JAN-1999 
08-JAN-1999 
06-JAN-1999 
08-MAR-1999 
03-FEB-1999 
10-FEB-1999 
12-FEB-1999 
19-FEB-1999 
19-FEB-1999 
12-MAR-1999 
12-MAR-1999 
05-MAR-1999 
24-MAR-1999 
17-MAR-1999 
17-MAR-1999 
05-MAR-1999 
12-MAR-1999 
01-APR-1999 
24-MAR-1999 
31-MAR-1999 
31-MAR-1999 
12-WAY-1999 
05-MAY-1999 
23-APR-1999 
07-MAY-1999 
19-MAY-1999 
26-MAY-1999 
I6-JUN-1999 
O2-JUN-1999 
04-JUN-1999 
09-JUN-^999 
1i-FEB--:999 
11-FEB-1999 
28-JAN-1999 
29-JAN-1999 
14-APR-1999 
02-JUN-1999 
09-APR-1999 
13-JAN-1999 
I6-JUN-I999 
07-APR-1999 
13-JAfcJ-1999 
08-JAN-1999 
17-MAY.1999 
20-JAN-1999 
19-MAR-1999 
09-FEB-1999 
05-MAY-1999 
24-MAR-1999 
3G-MAR-1999 
11-JUN-'999 
12-MAY-1999 
16-APR-1999 
16- APR- 1999 
24-MAP-1999 
23-FEB-''999 
28-JUN-1999 
22-FEB-1999 
22-FEB-1999 
20-MAY-^999 
24-FEB-1999 
07-APR-'999 
I6-JUN-1999 
O3-MAR-1999 
03-MAR-1999 
24-MAR-1999 
•6-JUN-1999 


99-03- 1126A 

99-03- 1128A 
99-03- 1226A 
99-03-220A 
99-03-280A 

99-C3-296A 

99-03-334A 

99-03-342A 

99-03-372A 

99-03-41 4A 

99-C3-432A 

99-03-445A 

99-C3-460A 

99-03-486A 

99-03-506A 

99-03-60CA 

99-03-602A 

99-03-522A 

99-03-624A 

99-03-626A 

99-03-628A 

99-03-632A 

99-03-652A 

99-03-688A 

99-03-702A 

99-03-772A 

99-03-774A 

99-03-796A 

99-03-8"  CA 

99-03-836A 

99-03-852A 

99-03-93GA 

99-03-936A 

99-03-93eA 

99-03-952A 

99-03-98GA 

99-03-4-"  jA 

99-03-478A 

99-03-478A 

R3-218-70-R 

R3-218-70-R 

99-03-^56A 

99-03-83GA 

99-03-420A 

99-03-06CA 

99-03-52eA 

99-03-556A 

99-03-048A 

98-03- '400A 

99-03- i^20A 

99-03- 152A 

99-03-244A 

99-03-492A 

99-03-636A 

99-03-550A 

99-C3-e:-8A 

99-03-694A 

99-C3-750A 

99-03-752A 

99-03-754A 

99-03-242A 

98-03-1 848A 

99-03-093P 

99-03- 108A 

99-03-2 1OA 

99-03-2MA 

99-03-382A 

99-03-724A 

99-03- 1064  A 

99-03-41 6A 

99-03-4 -"eA 

99-03-554A 

99-03-942A 


02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 
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03 

VA 

03 

VA 

03 

VA 

03 

VA 

03     . 

VA 
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VA 

03 
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03   
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03  

wv 
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wv 
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wv 

03 

wv 
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wv 

03 

wv 

03  

wv 

03   
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03  
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03   

wv 

03   

wv 

03  

wv 

03     . 

wv 

03  - 

wv 

03  
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04  

AL 

Community 


LYNCHBURG.  CITY  OF  

MATHEWS  COUNTY*   

MIDDLESEX  COUNTY*  

MT   CRAWFORD,  TOWN  OF 

NELSON  COUNTY  *  

NEWPORT  NEWS.  CITY  OF  . 
NEWPORT  NEWS,  CITY  OF  . 
NEWPORT  NEWS,  CITY  OF  . 

NORFOLK,  CITY  OF  

PORTSMOUTH   CITY  OF  

PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  ' 
PRINCE  WILLIAM  COUNTY  * 

RICHMOND,  CITY  OF  

ROANOKE  COUNTY  ' 

ROANOKE  COUNTY  * 

ROANOKE  COUNTY  * 

ROCKINGHAM  COUNTY*  

SALEM,  CITY  OF  

SALEM.  CITY  OF 

SALEM.  CITY  OF  

SALEM,  CITY  OF  

SPOTSYLVANIA  COUNTY*  . 
SPOTSYLVANIA  COUNTY*  . 
SPOTSYLVANIA  COUNTY*  . 
SPOTSYLVANIA  COUNTY*  . 
SPOTSYLVANIA  COUNTY*  . 
SPOTSYLVANIA  COUNTY*  . 
SPOTSYLVANIA  COUNTY*  . 

STAFFORD  COUNTY  *  

STAFFORD  COUNTY  *  

STAFFORD  COUNTY  *  

SUFFOLK,  CITY  OF   

I  TAZEWELL  COUNTY  * 

VINTON,  TOWN  OF  

VIRGINIA  BEACH,  CITY  OF  . 
VIRGINIA  BEACH.  CITY  OF  . 
VIRGINIA  BEACH.  CITY  OF  . 
VIRGINIA  BEACH  CITY  OF  . 
VIRGINIA  BEACH.  CITY  OF  . 

YORK  COUNTY  *   

YORK  COUNTY  *   

CABELL  COUNTY*  

DODDRIDGE  COUNTY  * 

GILMER  COUNTY  *  

GILMER  COUNTY  *  

GRANT  COUNTY*  

HARRISON  COUNTY*  

LINCOLN  COUNTY*  

MASON  COUNTY  *   , 

MINERAL  COUNTY  *  

PETERSBURG,  TOWN  OF  . 

PUTNAM  COUNTY*  

I  ROANE  COUNTY  '  

VIENNA.  CITY  OF 

WAYNE  COUNTY* 

WAYNE  COUNTY* 

WAYNE  COUNTY* 

WOOD  COUNTY  *  

ALABASTER.  CITY  OF  


Map  panel 


Determination 
date 


Case  No 


Type 


5100930020C 
5100960009B 
5100980025B 
5101330095B 
5101020050A 
51 01 03001 OC 
51 01 03001 4A 
5101030010C 
5101040017D 
5155290060B 
51153C0060D 
51153C0088D 
51153C0089D 


51153C0193D 

51153C0204D 

51153C0204D 

51153C0306D 

51153C0307D 

51153C0301D 

51153C0238D 

51153C0060D 

51153C0078D 

51153C0086D 

51153C0060D 

51 01 29001 OC 

51161C0059D 

51161C0059D 

51161C0038D 

5101330067B 

51161C0037D 

51161C0041D 

51 009001 15C 

51161C0043D 

5103080225C 

5103080200C 

5103080200C 

5103080275C 

5103080200C 

5103080200C 

5103080075C 

5101540135D 

5101540135D 

5101540205B 

51 01 56001 6B 

5101600083B 

51161C0046D 

5155310029E 

5155310032E 

51 5531 0051 E 

5155310045E 

5155310049E 

5101820036B 

5101820036B 

5400 160047 A 

54017C0095B 

54021C0085B 

54021 C0055B 

5400530039C 
5400880075B 
5401120285A 
5401 29011  OB 

5401640095B 
540183  A 
54021 50002B 
54020001 07B 
5402000025B 
54020001 07B 
54021 301 01 A 
01 01 920001 B 


26-MAY-1999 
05-FEB-1999 
27-APR-1999 
29-APR-1999 
25-FEB-1999 
27-JAN-1999 
22-JAN-1999 
28-MAY-1999 
16-JUN-1999 
19-MAR-1999 
08-JAN-1999 
17-MAR-1999 
17-MAR-1999 
08-MAR-1999 
08-MAR-1999 
12-MAR-1999 
17-MAR-1999 
11-FEB-1999 
02-APR-1999 
02-APR-1999 
17-MAR-1999 
16-APR-1999 
21 -APR- 1999 
09-JUN-1999 
09-JUN-1999 
19-FEB-1999 
22-APR-1999 
17-FEB-1999 
24-MAR-1999 
31-MAR-1999 
05-FEB-1999 
24-MAR-1999 
26-FEB-1999 
20-MAY-1999 
28-MAY-1999 
13-JAN-1999 
06-JAN-1999 
29-JAN-1999 
13-JAN-1999 
22-JAN-1999 
26-MAY-1999 
09-APR-1999 
13-JAN-1999 
09-APR-1999 
02-FEB-1999 
12-MAR-1999 
26-MAR-1999 
28-MAY-1999 
31-MAR-1999 
01-APR-1999 
25-JUN-1999 
05-MAR-1999 
28-APR-1999 
15-JUN-1999 
31-MAR-1999 
14-MAY-1999 
16-JUN-1999 
24-MAR-1999 
21-MAY-1999 
04-MAR-1999 
13-APR-1999 
12-MAR-1999 
12-MAY-1999 
17-FEB-1999 
04-MAR-1999 
27-APR-1999 
30-JUN-1999 
17-MAR-1999 
05-FEB-1999 
21-APR-1999 
25-JUN-1999 
11-JUN-1999 
25-FEB-1999 


99-03-580A 

99-03-370A 

99-03-886A 

99-03-770A 

99-03- 142A 

98-03- 1744A 

99-03-344A 

99-03-858A 

99-03-1 096A 

99-03-448A 

99-03-326A 

99-03-426A 

99-03-426A 

99-03-5 16A 

99-03-51 8A 

99-03-538A 

99-03-540A 

99-03-550A 

99-03-570A 

99-03-570A 

99-03-574A 

99-03-746A 

99-03-788A 

99-03-960A 

99-03-960A 

r3-218-70-O 

99-03-578A 

99-03-232A 

99-03-642A 

99-03-7 10A 

99-03-298A 

99-03-404A 

99-03-4 12A 

99-03-730A 

99-03-940A 

98-03-1 662  A 

99-03- 148A 

99-03-1 66  A 

99-03- 194A 

99-03-304A 

99-03-670A 

99-03-71 8A 

99-03-238A 

99-03-568A 

R3-218-70-O 

98-03- 1670A 

98-03-1 71 4A 

99-03-91 OA 

99-03- 134A 

99-03-470A 

99-03-530A 

99-03-534A 

99-03-706A 

99-03-468A 

99-03-556A 

99-03-406A 

99-03-1 100A 

99-03-664A 

99-03-91 4A 

99-03-035P 

99-03-072A 

99-C3-548A 

99-03-902A 

99-03-366A 

99-03-035P 

99-03-866A 

99-03-844A 

99-03-524A 

99-03-230A 

99-03-564A 

99-Q3-876A 

99-03-896A 

99-04-1 136  A 
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AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 


ALABASTER.  CITY  OF  .. 

AUTAUGA  COUNTY  *  ... 

BALDWIN  COUNTY*  

BIBB  COUNTY'  

BIBB  COUNTY-  

BIRMINGHAM.  CITY  OF 
BIRMINGHAM,  CITY  OF 
BIRMINGHAM  CITY  OF 
BIRMINGHAM  CiTv  qp 
CALHOUN  COUNTY  •  .. 
CALHOUN  COUNTY  '  ... 
CHEROKEE  COUNTY-  ,. 
CHICKASAW   CITY  OF 

COLBERT  COUNTY  

COLBERT  COUNTY  

COLBERT  COUNTY  

GADSDEN   CITY  OF  

GADSDEN   CITY  OF  

HELENA   TOWN  OF  

HOMEWOOD,  CITY  OF  . 
HOMEWOOD,  CITY  OF  . 
HOMEWOOD,  CITY  OF 
HOMEWOOD,  CITY  OF 


Map  panel 


Determination 
date 


Case  No 


Type 


0101920002B 

0103140100B 

0150000678J 

01 02260001 B 

0102260002B 

01073C0486E 

01073C0327E 

01073C0338E 

01073C0459E 

0100130164C 

0100130164C 

01023401 75B 

01097C0439J 

0103180125B 

0103180125B 

0103180125B 

01 008000 15C 

01 0080001 5C 

0102940003B 

01073C0483E 

01073C0484E 

01073C0483E 

01073C0483E 


HOMEWOOD,  CITY  OF  0150060006C 


HOOVER,  CITY  OF    

HUNTSVILLE,  CITY  OF  .,.. 
HUNTSVILLE.  CITY  OF  .... 
HUNTSVILLE.  CITY  OF  ,.,. 
HUNTSVILLE,  CITY  OF  ,.,. 
HUNTSVILLE,  CITY  OF  ,... 
HUNTSVILLE,  CITY  OF  .... 
HUNTSVILLE,  CITY  OF  ... 
JEFFERSON  COUNTY  •  .. 
JEFFERSON  COUNTY  "  .. 
JEFFERSON  COUNTY  •  .. 
JEFFERSON  COUNTY  •  .. 
JEFFERSON  COUNTY  •  .. 
JEFFERSON  COUNTY  •  .. 
JEFFERSON  COUNTY  •  .. 
JEFFERSON  COUNTY  •  .. 
LAUDERDALE  COUNTY  * 
LAUDERDALE  COUNTY ' 

LEE  COUNTY  '         

LIMESTONE  COUNTY  *  ... 

MADISON  COUNTY  *  

MADISON  COUNTY  "  

MADISON  COUNTY  '  

MADISON  COUNTY  *  

MADISON  COUNTY  *  , 

MADISON   CITY  OF  , 

MADISON,  CITY  OF  

MARSHALL  COUNTY  *  ...., 

MOBILE.  CITY  OF   

MONTGOMERY  COUNTY  ' 
MONTGOMERY  COUNTY  ' 
MONTGOMERY.  CITY  OF 
MONTGOMERY,  CITY  OF 
MONTGOMERY   CITY  OF 
MONTGOMERY, 
MONTGOMERY, 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY. 
MONTGOMERY.  CITY  OF  .... 

MOODY   TOWN  OF  

MUSCLE  SHOALS,  CITY  OF 

NORTHPORT,  CITY  OF   

PELHAM,  TOWN  OF   

PELL  CITY,  CITY  OF  

RAINSVILLE.  CITY  OF     

SARALAND.  CITY  OF  

SARALAND.  CITY  OF 

SARALAND   CITY  OF 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


01073C0494E 

01089C0333D 

01089C0341D 

01089C0456D 

01089C0456D 

01089C0362D 

01089C0294D 

01089C0331D 

01073C0194E 

01073C0183E 

01073C0494E 

01073C0194E 

01073C0444E 

01073C0183E 

01073C0631E 

01073C0194E 

01 03230 180C 

0103230069C 

01 02500 140C 

01 030701  SOB 

01089C0354D 

01089C0360D 

01089C0362D 

01089C0370D 

01089C0211D 

01089C0282D 

01089C0282D 

0102750200B 

01097C0553J 

01101C0200F 

01101C0060F 

01101C0070F 

01101C0070F 

01101C0060F 

01101C0G70F 

01101C0070F 

01101C0060F 

01101C0060F 

01101C0065F 

01101C0060F 

0101870005E 

0100470005C 

0102020006D 

0101 930001 B 

0101890020B 

010368001 OA 

01097C0429J 

01097C0429J 

01097C0428J 


12-FEB-1999 

21-APR-1999 

19-MAY-1999 

28-FEB-1999 

28-FEB-1999 

24-MAR-1999 

11-JUN-1999 

23-JUN-1999 

03-MAR-1999 

28-MAY-1999 

30-JUN-1999 

05-MAR-1999 

19-MAR-1999 

03-FEB-1999 

20- APR- 1999 

11-JUN-1999 

03-MAR-1999 

07-APR-1999 

02-APR-1999 

21-APR-1999 

21-APR-1999 

04-MAR-1999 

09-JUN-1999 

19-JAN-1999 

19-FEB-1999 

23-FEB-1999 

23-FEB-1999 

19-FEB-1999 

12-FEB-1999 

17-JUN-1999 

29-JUN-1999 

26-MAY-1999 

19-FEB-1999 

14-APR-1999 

05-MAY-1999 

02-JUN-1999 

28-APR-1999 

22-JUN-1999 

22-JAN-1999 

20-JAN-1999 

06-JAN-1999 

27-JAN-1999 

18-JUN-1999 

17-FEB-1999 

24-FEB-1999 

24-FEB-1999 

24-FEB-1999 

24-FEB-1999 

19-MAY-1999 

16-JUN-1999 

26-MAR-1999 

16-APR-1999 

05-MAY-1999 

22-APR-1999 

19-MAY-1999 

23-FEB-1999 

23-FEB-1999 

30-MAR-1999 

16-JUN-1999 

16-JUN-1999 

11-JUN-1999 

19-MAY-1999 

02-JUN-1999 

12-MAR-1999 

21-MAY-1999 

28-APR-1999 

21-APR-1999 

15-JUN-1999 

09-APR-1999 

26-FEB-1999 

10-FEB-1999 

10-JUN-1999 

26-MAR-1999 


99-04-1 620A 

99-04- 1730A 

99-04-2570A 

98-04-247P 

98-04-247P 

99-04-1 996  A 

99-04-2522A 

99-04-3696A 

99-04-842A 

99-04-1 748  A 

99-04-2506A 

99-04-798A 

99-04-1 242  A 

99-04- 1290A 

99-04-2408A 

99-04-3782A 

99-04-1 746A 

99-04- 1828  A 

99-04-1 31 6A 

99-04-037P 

99-04-037P 

99-04- 1946A 

99-04-3708A 

99-04-722A 

99-04-1 522  A 

98-04-331 P 

98-04-331 P 

99-04-1 294  A 

99-04-141  OA 

99-04- 1926A 

99-04-3008A 

99-04-331 2A 

99-04-1 654A 

99-04-2724A 

99-04-2752A 

99-04-291 2A 

99-04-3020A 

99-04-4272A 

99-04-470A 

99-04-730A 

99-04-326A 

99-04-868A 

99-04-2860A 

98-04-2828A 

99-04-098A 

99-04-098A 

99-04-098A 

99-04-098A 

99-04-2640A 

99-04-2086A 

99-04-21 72A 

98-04-2820A 

99-04-2342A 

99-04- 1958A 

99-04-2060A 

99-04- 1454  A 

99-04-1 71  OA 

99-04-2428A 

99-04-2624A 

99-04-2678A 

99-04-2764A 

99-04-29 10A 

99-04-3378A 

99-04-822A 

99-04-3346A 

99-04-2364A 

99-04-2562A 

99-04-2746A 

99-04- 1020  A 

99-04- 1234A 

99-04- 1580  A 

99-04-1 91  OA 

99-04-942A 
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Region    i    State 
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AL 

AL 

AL 
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AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 
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FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY- 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY*  

ST   CLAIR  COUNTY  *  

ST  CLAIR  COUNTY  *  

TALLADEGA  COUNTY  *  

TUSCALOOSA  COUNTY  *  

TUSCALOOSA  COUNTY  *  

TUSCALOOSA  COUNTY  *  

TUSCALOOSA  COUNTY  *  

TUSCALOOSA  COUNTY  *  

TUSCALOOSA  COUNTY  *  

TUSCALOOSA,  CITY  OF   , 

TUSCALOOSA,  CITY  OF   

WILSONVILLE,  TOWN  OF  

ALACHUA  COUNTY*  

ALACHUA  COUNTY*  

ALACHUA  COUNTY*  

ALACHUA  COUNTY*  

ALACHUA  COUNTY-  

ALACHUA  COUNTY-  

ALACHUA  COUNTY-  

ALACHUA  COUNTY-  

ALTAMONTE  SPRINGS,  CITY  OF 
ALTAMONTE  SPRINGS,  CITY  OF 

APOPKA,  CITY  OF  

APOPKA,  CITY  OF  

BAY  COUNTY-  

BRADFORD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  , 

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF  

CAPE  CORAL,  CITY  OF 

I  CAPE  CORAL.  CITY  OF 

CAPE  CORAL  CITY  OF 


Map  panel 


Determination 
date 


Case  No 


Type 


0101910025B 

0101910195B 

0101910145B 

0101910045B 

0101910150B 

0101910150B 

0101910040B 

0101910050B 

0101910080B 

010191 01 45B 

0101910195B 

0102900225B 

0102900225B 

01 029701 OOB 

0102010375B 

0102010375B 

0102010375B 

0102010375B 

0102010265B 

0102010265B 

0102030045B 

01 02030040 A 

01 04040001 B 

1 20001 0425A 

1 20001 0268A 

1 20001 0259A 

1 20001 0280A 

1 20001 0425A 

1 20001 0259A 

1 20001 0259A 

1 20001 0259A 

12117C0120E 

12117C0140E 

1201790100B 

1201800005C 

1200040335D 

12007C0245D 

12009C0543F 

12009C0025E 

12009C0115E 

12009C0607F 

12009C0443E 

12009C0443E 

12009C0260E 

12009C0180E 

12009C0615E 

12009C0430E 

12009C0605E 

12009C0270E 

12009C0365E 

12009C0295E 

12009C0260E 

12009C0430E 

12009C0615E 

12009C0100E 

12009C0502E 

12009C0615E 

12009C0430E 

12009C0290E 

1 2009C0430E 

12009C0260E 

12011C0285F 

12011C0190F 

12011C0095F 

12011C0285F 

12011C0215F 

12011C0215F 

12011C0215F 

1250950030C 

1250950030C 

1250950040C 

1250950020C 

1250950030C 


13-MAY-1999 
22-JAN-1999 
03-MAR-1999 
04-FEB-1999 
12-IVIAY-1999 
07-MAY-1999 
05-MAY-1999 
21-MAY-1999 
20-JAN-1999 
05-FEB-1999 
17-FEB-1999 
16-JUN-1999 
14-APR-1999 
23-APR-1999 
26-MAY-1999 
09-JUN-1999 
09-JUN-1999 
09-JUN-1999 
12-MAR-1999 
19-MAY-1999 
10-FEB-1999 
09-APR-1999 
24-JUN-1999 
02-APR-1999 
24-MAR-1999 
25-MAR-1999 
25-MAR-1999 
20-APR-1999 
24-MAR-1999 
26-MAY-1999 
06-JAN-1999 
17-FEB-1999 
16-JUN-1999 
25-FEB-1999 
25-FEB-1999 
17-MAR-1999 
16-APR-1999 
06-JAN-1999 
10-FEB-1999 
05-MAR-1999 
12-FEB-1999 
12-FEB-1999 
10-JUN-1999 
30-APR-1999 
17-MAR-1999 
17-MAR-1999 
04-MAY-1999 
19-MAR-1999 
28-APR-1999 
09-APR-1999 
04-JUN-1999 
18-JUN-1999 
15-JUN-1999 
13-MAY-1999 
07-APR-1999 
14-APR-1999 
19-MAY-1999 
11-JUN-1999 
29-JUN-1999 
16-JUN-1999 
05-FEB-1999 
13-JAN-1999 
15-JAN-1999 
26-JAN-1999 
24-FEB-1999 
05-MAY-1999 
19-MAY-1999 
24-JUN-1999 
05-FEB-1999 
17-MAR-1999 
17-MAR-1999 
10-FEB-1999 
10-FEB-1999 


98-04-3096A 
99-04-1 232A 
99-04-1 298A 
99-04- 1644  A 
99-04-2220A 
99-04-2236A 
99-04-2752A 
99-04-2822A 
99-04-838A 
99-04-944A 
99-04-978A 
99-04-31 42A 
99-04-506A 
99-04-2054A 
99-04-34 16A 
99-04-3458A 
99-04-3460A 
99-04-3462A 
99-04-708A 
99-04-796A 
99-04-1 562A 
99-04-1 664A 
99-04-3600A 
99-04- 1662A 
99-04-1 984A 
99-04-201 6A 
99-04-201 6A 
99-04-2494A 
99-04-276A 
99-04-31 68A 
99-04-870A 
99-04-1 21 8A 
99-04-1 702  A 
97-04-395P 
97-04-395P 
99-04-1 898  A 
99-04-2528A 
98-04-31 10A 
99-04-1 158A 
99-04- 1208A 
99-04-1 364A 
99-04- 1440A 
99-04-1 61 6A 
99-04- 1796  A 
99-04- 1956  A 
99-04-1 964A 
99-04-1 992  A 
99-04-2266A 
99-04-2352A 
99-04-2362A 
99-04-2374A 
99-04-2392A 
99-04-2424A 
99-04-2464A 
99-04-2476A 
99-04-2486A 
99-04-2966A 
99-04-3360A 
99-04-3608A 
99-04-3848A 
99-04-804A 
99-04- 1062A 
99-04-1 162A 
99-04- 1498  A 
99-04-1 628A 
99-04-2808A 
99-04-281 8A 
99-04-3730A 
99-04-1 068A 
99-04-1 21 4A 
99-04-1 21 4A 
99-04-1 330A 
99-04- 1330  A 


02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

01 

05 

05 

02 

02 

02 

02 

02 

01 

01 

01 

02 

02 

02 

01 

02 

02 

02 

01 

02 

01 

02 

02 

02 

02 

01 

02 

01 

01 

01 

02 

02 

01 

02 

02 

02 

01 

01 

01 

01 

01 
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Region       State 


Community 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


CfTYOF 

CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF  . 
CITY  OF  , 
CITY  OF  , 
CITY  OF  , 
CITY  OF  , 
CITY  OF  . 
CITY  OF  . 
CITY  OF  , 
CITY  OF  . 
CITY  OF  , 
CITY  OF  . 
CITY  OF  . 
CITY  OF  . 
CITY  OF  . 
CITY  OF  . 
CITY  OF  . 
CITY  OF  . 
CITY  OF  . 
CITY  OF  . 
CITY  OF  . 
CITY  OF  . 
CITY  OF  . 
CITY  OF  . 
CITY  OF  . 
CITY  OF  . 
CITY  OF  . 
CITY  OF  . 


FL  CAPE  CORAL. 

FL  CAPE  CORAL. 

FL  CAPE  CORAL, 

FL  CAPE  CORAL, 

FL  CAPE  CORAL, 

FL  '  CAPE  CORAL 

FL  CAPE  CORAL, 

FL  CAPE  CORAL, 

FL  CAPE  CORAL, 

FL  ,  CAPE  CORAL, 

FL  I  CAPE  CORAL 

FL  '  CAPE  CORAL, 

FL  CAPE  CORAL 

FL  CAPE  CORAL, 

FL  CAPE  CORAL, 

FL  CAPE  CORAL 

FL  CAPE  CORAL. 

FL  CAPE  CORAL, 

FL  CAPE  CORAL, 

FL  CAPE  CORAL 

FL  CAPE  CORAL, 

FL  CAPE  CORAL, 

FL  CAPE  CORAL 

FL  CAPE  CORAL, 

FL  CAPE  CORAL, 

FL  CAPE  CORAL 

FL  CAPE  CORAL, 

FL  CAPE  CORAL, 

FL  CAPE  CORAL. 

FL  CAPE  CORAL, 

FL  CAPE  CORAL, 

FL  CAPE  CORAL, 

FL  CAPE  CORAL.  CITY  OF 

FL  CAPE  CORAL,  CITY  OF 

FL  CAPE  CORAL,  CITY  OF 

FL  CAPE  CORAL,  CITY  OF 

FL  CAPE  CORAL,  CITY  OF 

FL  CAPE  CORAL,  CITY  OF 

FL  CASSELBERRY   CITY  OF  .... 

FL  CHARLOTTE  COUNTY  '  

FL  CHARLOTTE  COUNTY  '  

FL  CHARLOTTE  COUNTY  *  

FL  CHARLOTTE  COUNTY  *  

FL  CITRUS  COUNTY  •   

FL  CITRUS  COUNTY  •   

FL  CITRUS  COUNTY  '   

FL  CITRUS  COUNTY  '   

FL  CITRUS  COUNTY  '  

FL  CITRUS  COUNTY  •  

FL  CITRUS  COUNTY  *   

FL  CLAY  COUNTY  •   

FL         I  CLAY  COUNTY  *  

FL  1  CLAY  COUNTY  *  

FL  CLAY  COUNTY  *  , 

FL  CLAY  COUNTY  '  

FL  CLAY  COUNTY  *  

FL  CLAY  COUNTY  '  

FL  CLAY  COUNTY  *  

FL  CLAY  COUNTY  *  

FL  CLAY  COUNTY  *  

FL  CLAY  COUNTY  *  

FL  CLAY  COUNTY  •  

FL  CLEARWATER,  CITY  OF  

FL  COCONUT  CREEK   CITY  OF 

FL  COCONUT  CREEK,  CITY  OF 

FL  COLLIER  COUNTY  '  

FL  COLLIER  COUNTY  '  

FL  COLLIER  COUNTY  •  

FL  COLLIER  COUNTY  *  

FL  COLLIER  COUNTY  *  

FL  COLLIER  COUNTY  *  

FL  COLLIER  COUNTY  •  

FL  COLLIER  COUNTY  *  


Map  panel 


Determination 
date 


Case  No 


-I- 


1250950030C 
1250950030C 

1250950035C 

1250950035C 

1250950030C 

1250950030C 

1250950040C 

1250950030C 

1250950040C 

1250950035C 

1250950020C 

1250950030C 

1250950040C 

1250950030C 

1250950040C 

1250950035C 

1250950040C 

1250950030C 

1250950040C 

1250950030C 

1250950030C 

1250950035C 

1250950040C 

1250950035C 

1250950040C 

1250950040C 

1250950030C 

1250950035C 

1250950035C 

1250950035C 

1250950020C 

1250950030C 

1250950030C 

1250950035C 

1250950D40C 

1250950020C 

1250950030C 

1250950040C 

12117CC140E 

1200610' 01 E 

1200610028E 

1200610028E 

120061 0020D 

1200630260B 

12006302708 

1200630260B 

12006301 758 

12006302608 

1200630205C 

1200630260B 

12006401 55D 

1200640325D 

1200640065D 

12006401 55D 

12006401 35D 

12006401 55D 

12006401  35D 

1200640065D 

1200640325D 

1200640065D 

1200640065D 

12006401 30D 

1250960008D 

12011C0115F 

12011C0115F 

1 2006701 95D 

1200670394D 

1200670582F 

120067061 5E 

1200670605E 

1200670605E 

1200670605E 

1 200670582 F 


17-FEB-1999 
24-FEB-1999 

26-MAR-1999 
03-MAR-1999 
03-MAR-1999 
03-MAR-1999 
03-MAR-1999 
12-MAR-1999 
12-MAR-1999 
28-APR-1999 
10-MAR-1999 
26-MAR-1999 
26-MAR-1999 
07-MAY-1999 
07-MAY-1999 
39-APR-1999 
09-APR-1999 
14-APR-1999 
14-APR-1999 
02- APR- 1999 
02-APR-1999 
12-MAY-1999 
23-APR-1999 
28-APR-1999 
28-APR-1999 
05-MAY-1999 
05-MAY--'999 
28-MAY-1999 
05-MAY-1999 
24-JUN-1999 
28-VIAY-1999 
28-MAY.1999 

25-JUN-1999 

25-JUN-1999 

25-JUN-1999 

08-JAN-1999 

15-JAN-1999 

15-JAN-1999 

29-JAN-1999 

30-APR-1999 

23-PEB-1999 

19-MAR-1999 

2O-JAN-1999 

15-JAN-1999 

05-MAR-1999 

17-MAR-I999 

'7-MAR-1999 

13-MAY-1999 

28-MAY-1999 

19-MAY-1999 

22-JAN-1999 

22-JAN-1999 

10-MAR-1999 

14-MAY-1999 

I6-APR-1999 

17-FEB-1999 

20-APR-1999 

04-MAY-1999 

16-JUN-1999 

21 -MAY- 1999 

07-APR-1999 

16-JUN-1999 

06-JAN-1999 

03-MAR-1999 

12-MAR-1999 

03-MAR-1999 

17-MAR-1999 

28-JAN-1999 

19-MAR-1999 

1O-JUN-1999 

28-MAY-1999 

O6-JAN-1999 

13-JAN-1999 


99-04-1 534  A 

99-04-1 626A 

99-04-' 738A 

99-04-' 81 8A 

99-04-1  862A 

99-04-1  864  A 

99-04- 1864A 

99-04- 1986  A 

99-04-1 994  A 

99-04-201 8A 

99-04-2040A 

99-04-21  52A 

99-04-21 52A 

99-04-231 8A 

99-04-23 18A 

99-04-2384A 

99-04-2384A 

99-04-2420A 

99-04-2420A 

99-04-2436A 

99-04-2442A 

99-04-253GA 

99-04-2672A 

99-04-2706A 

99-04-2708A 

99-04-2814A 

99-04-2816A 

99-04-2864A 

99-04-2900A 

99-04-3204A 

99-04-3422A 

99-04-3422A 

99-04-3586A 

99-04-3586A 

99-04-3586A 

99-04-504A 

99-04-598A 

99-04-598A 

99-04- 1532  A 

99-04-075P 

99-04- 1684  A 

99-04-2542A 

99-04-758A 

99-04-1 056A 

99-04-1 370A 

99-04-2022A 

99-04-2026A 

99-04-2726A 

99-04-31 22A 

99-04-3262A 

98-04-3078A 

99-04-1 236A 

99-04- 1436A 

99-04- 1606A 

99-04- I6O8A 

99-04-1 650A 

99-04-2422  A 

99-04-2734A 

99-04-3028A 

99-04-3372A 

99-04-376A 

99-04-3824A 

96-04-31 52A 

99-04--!  526A 

99-04-1 932A 

99-04-1 196A 

99-04- 1590A 

99-04-1 692A 

99-04-2200A 

99.04-2440A 

99-04-34 I8A 

99-04-778A 

99-04-920A 


Type 

01 

01 

02 

01 

02 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

05 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

02 

02 

02 

02 

02 

17 

02 

02 

01 

01 

01 

01 

01 

02 

01 

02 

01 

01 
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Region       State 


Community 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


CITY  OF 
CITY  OF 


COLLIER  COUNTY  *  

COLUMBIA  COUNTY*  

COLUMBIA  COUNTY*  

CORAL  GABLES,  CITY  OF  .. 
CORAL  SPRINGS,  CITY  OF 
CORAL  SPRINGS, 
CORAL  SPRINGS, 

DADE  COUNTY-  

DADE  COUNTY-  

DADE  COUNTY-  

DADE  COUNTY-  

DADE  COUNTY-  

DADE  COUNTY-  

DADE  COUNTY-  

DADE  COUNTY-  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY-  

DADE  COUNTY-  

DADE  COUNTY-  

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY*  

DADE  COUNTY-  

DADE  COUNTY-  

DADE  COUNTY-  

DADE  COUNTY-  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTV*  

DADE  COUNTY*  

DADE  COUNTY*  

DANIA,  CITY  OF  

DAVIE,  CITY  OF  

DAVIE.  CITY  OF  

DAYTONA  BEACH,  CITY  OF  .... 
DAYTONA  BEACH,  CITY  OF  .... 

DEBARY,  CITY  OF    

DEERFIELD  BEACH,  CITY  OF  . 

DELRAY  BEACH.  CITY  OF  

DELRAY  BEACH,  CITY  OF  

DELRAY  BEACH,  CITY  OF  

DESOTO  COUNTY* 

DESTIN,  CITY  OF  

EUSTIS,  CITY  OF  

FORT  PIERCE   CITY  OF 

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  *  , 

GADSDEN  COUNTY  *  

GAINESVILLE,  CITY  OF 

GULF  COUNTY  *  , 

HERNANDO  COUNTY  *  

HERNANDO  COUNTY  *  

HERNANDO  COUNTY  *  

HIALEAH  GARDENS.  CITY  OF 

HIALEAH   CITY  OF  

HIGHLANDS  COUNTY  *  

HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 


Map  panel 


Determination 
date 


Case  No, 


Type 


1200670605E 

1200700200B 

1 2007001 75B 

12025C0190J 

12011C0115F 

120nC0115F 

12011C0095F 

12025C0081J 

12025C0075J 

12025C0356J 

12025C0260J 

12025C0265J 

12025C0075J 

12025C0265J 

12025C0160J 

12025C0170J 

12025C0160J 

12025C0080J 

12025C0268J 

12025C0265J 

12025C0265J 

12025C0265J 

12025C0265J 

12025C0080J 

12025C0260J 

12025C0165J 

12025C0260J 

12025C0265J 

12025C0265J 

12025C0268J 

12025C0265J 

12025C0165J 

12025C0265J 

12025C0255J 

12025C0266J 

12011C0307F 

12011C0302F 

12011C0305F 

1 25099001 5D 

1 25099001 5D 

1 206720001 F 

12011C0108F 

1251 020001 D 

1251020005D 

1251020006D 

12027C0160B 

1251580002F 

1201340005B 

12111C01B7G 

1200880200B 

1 2008801 95B 

1 20091 0300A 

1251070004B 

1 2009801 75D 

1201100280B 

1201100280B 

12011002808 

12025C0075J 

12025C0075J 

1201110150B 

12011 201 60C 

1201120045D 

1201120185F 

1201 1201 900 

1201120190D 

1201120205D 

12011 20045 D 

1201120160C 

1201120210E 

1201120494C 

1201120387E 

1201120395E 

12011 201 90D 


08-JAN-1999 
05-MAY-1999 
19-MAR-1999 
04-JUN-1999 
23-JUN-1999 
08-JAN-1999 
13-JAN-1999 
18-FEB-1999 
23-FEB-1999 
03-MAR-1999 
03-MAR-1999 
12-MAR-1999 
03-MAR-1999 
31-MAR-1999 
16-APR-1999 
17-MAR-1999 
10-MAR-1999 
23-APR-1999 
26-MAR-1999 
29-APR-1999 
09-JUN-1999 
13-MAY-1999 
28-APR-1999 
14-APR-1999 
30-MAR-1999 
07-MAY-1999 
18-MAY-1999 
14-MAY-1999 
28-MAY-1999 
21-MAY-1999 
28-MAY-1999 
06-JAN-1999 
08-JAN-1999 
03-FEB-1999 
03-MAR-1999 
18-JUN-1999 
17-MAR-1999 
17-MAR-1999 
22-JAN-1999 
29-JUN-1999 
30-MAR-1999 
23-APR-1999 
24-FEB-1999 
10-FEB-1999 
10-FEB-1999 
31 -MAR- 1999 
09-APR-1999 
07-APR-1999 
05-FEB-1999 
20-JAN-1999 
26-MAY-1999 
05-MAR-1999 
23-MAR-1999 
24-MAR-1999 
20-JAN-1999 
29-JAN-1999 
22-JAN-1999 
06-JAN-1999 
21 -APR- 1999 
25-MAR-1999 
13-JAN-1999 
04-MAY-1999 
29-JAN-1999 
05-FEB-1999 
28-MAY-1999 
26-JAN-1999 
30-APR-1999 
12-FEB-1999 
03-MAR-1999 
19-FEB-1999 
19-FEB-1999 
19-FEB-1999 
08-JAN-1999 


99-04-922A 
99-04-1 81 2A 
99-04-21 88A 
99-04-3720A 
99-04-2350A 
99-04-830A 
99-04-964A 
99-04-1 022A 
99-04-1 042  A 
99-04- 11 28  A 
99-04-1 146A 
99-04-1 592  A 
99-04- 1736  A 
99-04-1 752  A 
99-04-1 802  A 
99-04- 1970  A 
99-04-1 982  A 
99-04-21 02A 
99-04-2 198  A 
99-04-231 OA 
99-04-2328A 
99-04-2380A 
99-04-2502A 
99-04-2592A 
99-04-2652A 
99-04-2748A 
99-04-2888A 
99-04-2898A 
99-04-29 16A 
[  99-04-31 62A 
99-04-3234A 
99-04-586A 
99-04-638A 
i  99-04-938A 
99-04-948A 
99-04-2870A 
99-04-1 952A 
99-04-1 952A 
99-04-1 280A 
99-04-3078A 
99-04-2504A 
99-04-261  OA 
;  99-04-1 192 A 
99-04- 1456A 
99-04-1 456A 
98-04-301 6A 
99-04-231 6A 
99-04-2264A 
99-04-020A 
98-04-2478A 
99-04-2760A 
99-04- 1848A 
99-04- 1808  A 
99-04- 1244  A 
98-04-3084A 
99-04-1 11 6A 
99-04-1 11 8A 
99-04-600A 
99-04-2736A 
99-04-2020A 
99-04- 1002  A 
99-04-1 21 6A 
99-04-1 266A 
99-04-1 282  A 
99-04- 1326A 
99-04- 1462  A 
99-04-1 61  OA 
99-04- 1632A 
99-04-1 708A 
99-04-1 750  A 
99-04- 1772A 
99-04- 1772  A 
99-04-1 92  A 
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Community 


HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*   

HILLSBOROUGH  COUNTY*   

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY'   , 

HILLSBOROUGH  COUNTY"   

HILLSBOROUGH  COUNTY*   , 

HILLSBOROUGH  COUNTY*   

HILLSBOROUGH  COUNTY*   

HILLSBOROUGH  COUNTV    

HILLSBOROUGH  COUNTY*   

HILLSBOROUGH  COUNTY*   

HILLSBOROUGH  COUNTY*   

HILLSBOROUGH  COUNTY*    

HILLSBOROUGH  COUNTY*   

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*   

HILLSBOROUGH  COUNTY*   

HILLSBOROUGH  COUNTY*    

HILLSBOROUGH  COUNTY*   

HILLSBOROUGH  COUNTY*    

HILLSBOROUGH  COUNTY*   

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*   

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*   

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*   

HILLSBOROUGH  COUNTY*   

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HOLLY  HILL,  CITY  OF   

INDIAN  RIVER  COUNTY  *  

JACKSONVILLE  BEACH   CITY  OF 

JACKSONVILLE.  CITY  OF   

JACKSONVILLE.  CITY  OF  

JACKSONVILLE.  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE.  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE.  CITY  OF  

JUPITER.  TOWN  OF  

LAFAYETTE  COUNTY*  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  '  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *   

LAKE  COUNTY  *   

LAKE  COUNTY  *   

LAKE  COUNTY  *   

LAKE  COUNTY  *    

LAKE  MARY,  CITY  OF  

LAKE  MARY,  CITY  OF  

LAKE  MARY,  CITY  OF  

LAKE  MARY,  CITY  OF  

LAKELAND.  CITY  OF  


Map  panel 


Detemiinatlon 
date 


Case  No. 


Type 


1201 1201 670 

1201120065D 

1201120160C 

12011 201 90D 

1201120190D 

1201120395E 

1201 12041 5C 

1201120395E 

1201120160C 

1201120045D 

12011 201 90D 

1201120185F 

1201120385E 

1201120530C 

1201120387E 

1201120395E 

120 11 204940 

1201 1205300 

1201120160C 

1201120395E 

12011 201 85F 

1201120065D 

12011 201 80F 

1201120395E 

1201120395E 

1201120190D 

1201120190D 

1201120494C 

12011 204 94C 

1201120185F 

1201120506C 

1201120045D 

1201120385E 

1201 1201 670 

1201120205D 

1201120367E 

125112  C 

12061C0168E 

120078000  ID 

1200770232E 

1200770241  E 

1200770241 E 

1200770241 E 

120077021  BE 

1200770239E 

120077G243E 

1 2007701 43E 

1251190002D 

1201310240B 

120421 01  GOB 

1204210200B 

1204210225B 

1204210150B 

1 20421 0200B 

1204210150B 

12042102258 

1 20421 0225B 

1204210200B 

120421 01 OOB 

1204210375B 

1 20421 0225B 

1 20421 0200B 

1204210200B 

1204210125B 

1204210150B 

1204210200B 

1204210200B 

120421 01 OOB 

12117C0040E 

12117C0040E 

12117C0040E 

12117C0040E 

120267001  OB 


24-MAR-1999 

18-MAY-1999 

24-MAR-1999 

09-MAR-1999 

21-APR-1999 

16-APR-1999 

16-JUN-1999 

28-APR-1999 

22-APR-1999 

23-APR-1999 

26-MAY-1999 

12-MAY-1999 

22-APR-1999 

27-MAY-1999 

20-MAY-1999 

20-MAY-1999 

29-APR-1999 

22-JAN-1999 

02-JUN-1999 

10-JUN-1999 

11-JUN-1999 

29-JUN-1999 

17-JUN-1999 

29-JUN-1999 

18-JUN-1999 

29-JUN-1999 

29-JUN-1999 

11-JUN-1999 

30-JUN-1999 

24-JUN-1999 

23-FEB-1999 

06-JAN-1999 

21-APR-1999 

03-MAR-1999 

05-FEB- 

03-MAR- 

03-MAR- 

19-MAR- 

06-JAN-1999 

18-FEB-*999 

05-MAV.'999 

20-MAY--999 

20-MAY-1999 

14-MAY-1999 

11-JUN-1999 

11-JUN-1999 

05-MAR-1999 

05-MAR-1999 

05-FEB-1999 

14-APR-1999 

14-APR-1999 

15-JAN-1999 

31 -MAR- 1999 

05-MAR-1999 

05-MAR-1999 

28-APR-1999 

24-MAR-1999 

19-MAR-1999 

02-APR-1999 

30-APR-1999 

23-APR-1999 

14-MAY-1999 

11-JUN-1999 

14-MAY-1999 

28-APR-1999 

23-JUN-1999 

06-JAN-1999 

15-JAN-1999 

31-MAR-1999 

24-JUN-1999 

20-JAN-1999 

19-FEB-1999 

15-JAN-1999 


-1999 

-1999 

1999 

!999 


99-04-1 94A 

99-04-2 126  A 

99-04-2 136  A 

99-04-2 192  A 

99-04-2262A 

99-04-2272A 

99-04-2558A 

99-04-2572A 

99-04-2630A 

99-04-2650A 

99-04-2744A 

99-04-2780A 

99-04-281 2A 

99-04-2984A 

99-04-3006A 

99-04-3006A 

99-04-301 4A 

99-04-324A 

99-04-3272A 

99-04-3358A 

99-04-3430A 

99-04-35 16A 

99-04-351 8A 

99-04-3638A 

99-04-3684A 

99-04-3766A 

99-04-381 2A 

99-04-3858A 

99-04-4  •:  54  A 

99-04-4208A 

99-04-634A 

99-04-642A 

99-04-650A 

99-04-860A 

99-04-952A 

99-04-986A 

99-04- 1720A 

99-04- 1920A 

98-04-2 150A 

99-04- 1466A 

99-04-1  712A 

99-04-2940A 

99-04-2946A 

99-04-3' 94  A 

99-04-3238A 

99-04-32.38A 

99-04-894A 

99-04- 1360A 

99-04- 794  A 

98-04-1 81 8A 

98-04-1 81 8A 

99-04- 1026A 

99-04- 1204A 

99-04-1 250A 

99-04-1 400  A 

99-04-1 842  A 

99-04-221 OA 

99-04-2226A 

99-04-2260A 

99-04-2344A 

99-04-24 16A 

99-04-2782A 

99-04-2824A 

99-04-2894A 

99-04-3040A 

99-04-38*  SA 

99-04-780A 

99-04-872A 

97-04-21 12A 

99-04-3544A 

99-04-464A 

99-04-466A 

99-04-230A 


01 

02 

01 

01 

02 

01 

01 

02 

01 

02 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

02 

02 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

02 

02 

02 

01 

02 

01 

02 

02 

02 

02 

01 

01 

02 

02 

17 

01 

01 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

01 

02 


51996 


Federal  Register/ Vol.  64,  No.  186 /Monday,  September  27,  1999 /Notices 


Region       State 


Community 


04      , 

FL 

04   

FL 

04 

FL 

04   

FL 

04   

FL 

04 

FL 

04 

FL 

04    

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04 

FL 

04 

FL 

04 

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04     

FL 

04   

FL 

04   

FL 

04   .-. 

FL 

04   ! 

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04     

FL 

04    .,     . 

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04     

FL 

04  

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04 

FL 

04 

FL 

04 

FL 

04    

1  FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04   , 

FL 

04   

FL 

04   

FL 

04   

FL 

04   _. 

FL 

04  

FL 

04   

FL 

04 

FL 

LAUDERHILL.  CITY  OF  ... 
LAUDERHiLL.  CITY  OF  ... 
LAUDERHILL.  CITY  OF  ... 
LAUDERHILL.  CITY  OF  ... 
LAUDERHILL.  CITY  OF  ... 

LEE  COUNTY-  

LEE  COUNTY-  

LEE  COUNTY-  

LEE  COUNTY-  

LEE  COUNTY-  

LEE  COUNTY*  

LEON  COUNTY  '  

LONGWOOD   CITY  OF  ... 

MANATEE  COUNTY  *  

MANATEE  COUNTY  -  

MARGATE.  CITY  OF  

MARGATE.  CITY  OF  

MARGATE   CITY  OF  

MARION  COUNTY  •  

MARION  COUNTY  •  

MARION  COUNTY  -   

MARION  COUNTY  -   

MIAMI.  CITY  OF  

MIRAMAR,  CITY  OF  

MIRAMAR.  CITY  OF  

MIRAMAR.  CITY  OF  

MIRAMAR.  CITY  OF  

MIRAMAR   CITY  OF  

MIRAMAR.  CITY  OF  

MIRAMAR,  CITY  OF  

MIRAMAR.  CITY  OF  

MIRAMAR.  CITY  OF  

MIRAMAR.  CITY  OF  

MIRAMAR.  CITY  OF  

MIRAMAR.  CITY  OF  

MIRAMAR.  CITY  OF  

MONROE  COUNTY- 

MONROE  COUNTY- 

MT.  DORA.  CITY  OF  

NASSAU  COUNTY*  

NORTH  PORT.  CITY  OF 

OCOEE.  CITY  OF  

OCOEE.  CITY  OF  

OKALOOSA  COUNTY  *  .. 
OKALOOSA  COUNTY  '  .. 
OKALOOSA  COUNTY  *  .. 
OKALOOSA  COUNTY  *  .. 
OKALOOSA  COUNTY  *  .. 
OKALOOSA  COUNTY  '  .. 
OKALOOSA  COUNTY  •  .. 
OKALOOSA  COUNTY  *  .. 

OLDSMAR.  CITY  OF  

OLDSMAR.  CITY  OF  

OLDSMAR   CITY  OF  

OLDSMAR   CITY  OF  

OLDSMAR   CITY  OF  

OLDSMAR.  CITY  OF  , 

OLDSMAR.  CITY  OF  

OLDSMAR.  CITY  OF  

OLDSMAR,  CITY  OF  

ORANGE  COUNTY  -  

ORANGE  COUNTY  *  

ORANGE  COUNTY  -  

ORANGE  COUNTY  -  

ORANGE  COUNTY  -  

ORANGE  COUNTY  *  

ORANGE  COUNTY  -  

I  ORANGE  COUNTY  '  

ORANGE  COUNTY  *  

ORANGE  COUNTY  '  

ORANGE  COUNTY  -  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  


Map  panel 


Determination 
date 


Case  No 


Type 


12011C0204F 
12011C0205F 
12011C0205F 
12011C0205F 
12011C0204F 
1251240225C 
1251240325C 
1251240225C 
1251240250B 
1251240225C 
1251240225C 
12073C0431D 
12117C0130E 
1201530205C 
1201530370C 
12011C0115F 
12011C0205F 
12011C0205F 
1201600335B 
1201600640B 
1201600650B 
12016006058 
12025C0190J 
12011C0295F 
12011C0315F 
12011C0295F 
12011C0295F 
12011C0315F 
12011C0295F 
12011C0315F 
12011C0295F 
12011C0315F 
12011C0315F 
12011C0295F 
12011C0295F 
12011C0315F 

12087C1004G 

1 20421 0250B 

1201700239C 

1202790005B 

12018500058 

12018500058 

1 201 7302 10E 

1201 7301 95D 

1201730235E 

1201730205E 

1201730205E 

1201730195D 

1201 7301 95D 

1201 73021 OE 

12025000038 

1202500003B 

12025000038 

12025000048 

12025000038 

12025000038 

1202500003B 

1202500004B 

12025000038 

1201 7901 OOB 

1201790125D 

1201800005C 

1201790250D 

1201790250D 

1201 7901 75C 

1201790250D 

1201790400C 

1201790200D 

1201790200D 

1201790525B 

1201790250D 

1201790225C 


19-MAR-1999 
24-JUN-1999 
24-JUN-1999 
09-JUN-1999 
20-JAN-1999 
20-JAN-1999 
10-FE8-1999 
12-FEB-1999 
10-JUN-1999 
08-JAN-1999 
05-MAR-1999 
28-APR-1999 
07-MAY-1999 
05-FEB-1999 
18-MAY-1999 
17-JUN-1999 
08-JAN-1999 
08-JAN-1999 
30-APR-1999 
21-MAY-1999 
21-MAY-1999 
13-JAN-1999 
28-APR-1999 
15-JAN-1999 
27-JAN-1999 
03-FEB-1999 
19-MAR-1999 
22-JAN-1999 
10-JUN-1999 
10-JUN-1999 
21-APR-1999 
29-APR-1999 
13-APR-1999 
05-MAY-1999 
15-JUN-1999 
13-JAN-1999 
14-MAY-1999 
26-MAY-1999 
27-MAY-1999 
30-APR-1999 
12-FE8-1999 
17-JUN-1999 
09-JUN-1999 
03-MAR-1999 
26-MAR-1999 
22-JAN-1999 
10-MAR-1999 
24-MAR-1999 
19-MAY-1999 
02-JUN-1999 
29-JAN-1999 
06-JAN-1999 
19-MAR-1999 
02-JUN-1999 
26-MAR-1999 
18-MAY-1999 
10-JUN-1999 
28-MAY-1999 
28-MAY-1999 
10-JUN-1999 
25-FEB-1999 
25-FEB-1999 
25-FEB-1999 
10-MAR-1999 
26-MAR-1999 
17-JUN-1999 
09-APR-1999 
12-FE8-1999 
21-MAY-1999 
17-FEB-1999 
22-APR-1999 
17-MAR-1999 
02-MAR-1999 


99-04- 1754  A 
99-04-3622A 
99-04-3624A 
99-04-3682A 
99-04-956A 
99-04-1 080  A 
99-04- 1434A 
99-04- 1696A 
99-04-3094A 
99.04-444A 
99-04-934A 
99-04-251 2A 
99-04-271 2A 
99-04- 1358  A 
99-04- 1600  A 
99-04-3560A 
99-04-968A 
99-04-970A 
99-04-2368A 
99-04-71 4A 
99-04-71 4A 
99-04-81 8A 
99-04-21 54A 
99-04-1 01 6A 
99-04-1 092A 
99-04- 1224A 
99-04- 1380A 
99-04- 1430A 
99-04-1 938A 
99-04- 1938A 
99-04- 1940  A 
99-04-2670A 
99-04-2742A 
99-04-281 OA 
99-04-3524A 
99-04-762A 
99-04-1 57P 
99-04-2820A 
97-04-377P 
99-04-2766A 
99-04- 1150A 
99-04-031 P 
99-04-3246A 
99-04-01  OA 
99-04-11  BOA 
99-04-1 220A 
99-04-1 850  A 
99-04-21 40  A 
99-04-261 6A 
99-04-2836A 
99-04-604A 
99-04- 1004A 
99-04- 1642  A 
99-04-1 678  A 
99-04-21 38A 
99-04-2942A 
99-04-3268A 
99-04- 3270A 
99-04-3270A 
99-04-3278A 
97-04-395P 
97-04-395P 
97-04-395P 
98-04-231 8A 
98-04-2708A 
99-04-03  IP 
99-04-1 01 2A 
99-04-1 104  A 
99-04-1 120A 
99-04-1 728A 
99-04-1 888  A 
99-04-2070A 
99-04-21 66A 
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Map  panel 
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FL 
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FL 
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FL 

04   

FL 

04   

FL 

ORANGE  COUNTY  '  

ORANGE  COUNTY  *  

ORANGE  COUNTY  '  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  \ 

ORANGE  COUNTY  •  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  '  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  •  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORLANDO.  CITY  OF  

ORLANDO,  CIT>'  OF  

ORMOND  BEACH,  CITY  OF  

ORMOND  BEACH.  CITY  OF  

ORMOND  BEACH.  CITY  OF  

ORMOND  BEACH,  CITY  OF  

OSCEOLA  COUNTY •  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY '  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OVIEDO   CITY  OF  

PALM  BEACH  COUNTY  *  

PALM  BEACH  COUNTY  '  

PALM  BEACH  COUNTY  ♦  

PALM  BEACH  COUNTY  '  

PALM  BEACH  GARDENS,  CITY  OF 

PANAMA  CITY,  CITY  OF  

PASCO  COUNTY  •  

PASCO  COUNTY  •  

PASCO  COUNTY  '  

PASCO  COUNTY  •  

PASCO  COUNTY  "  

PASCO  COUNTY  '  

PASCO  COUNTY  •  

PASCO  COUNTY  *  

PASCO  COUNTY  •  

PASCO  COUNTY  •  

PASCO  COUNTY  •  

PASCO  COUNTY  *  

PASCO  COUNTY  '  

PASCO  COUNTY  •  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  '  

PASCO  COUNTY  *  

PASCO  COUNTY  •  

PASCO  COUNTY  •  

PASCO  COUNTY  '  

PASCO  COUNTY  '  

PASCO  COUNTY  '  

PASCO  COUNTY  '  

PASCO  COUNTY  •  

PASCO  COUNTY  *  

PASCO  COUNTY  '  

PASCO  COUNTY  •  

PASCO  COUNTY  *  

PASCO  COUNTY  '  

PASCO  COUNTY  '  

PASCO  COUNTY  •  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  '  


Determination 
date 


Case  No 


Type 


1201790200D 

25-MAY-1999     99-04-21 B4A 

01 

1201 7901 75C 

26-MAR-1999     99-04-2218A 

02 

1201790250D 

14-APR-1999     99-04-2370A 

01 

1201790200D 

23-APR-1999     99-04-2534A 

02 

1201790400C 

14-APR-1999     99-04-2536A 

02 

1201790250D 

01-JUN-1999     99-04-2636A 

01 

1201790225C 

28-APR-1999     99-04-2792A 

01 

1201790250D 

19-MAY-1999     99-04-2842  A 

02 

1201790175C 

27-MAY-1999     99-04-3010A 

02 

1201790225C 

05-MAY-1999     99-04-31 14A 

02 

1201790350C 

26-MAY-1999     99-04-3160A 

02 

1201790525B 

03-MAR-1999     99-04-31 6A 

02 

1201790350C 

16-JUN-1999     99-04-33'OA 

02 

1201790150B 

23-JUN-'999     99-04-3478A 

02 

1201790400C 

le-juN-iggg    99-04-3-ioA 

02 

1201790175C 

15-JAN-1999     99-04-448A 

01 

1201790350C 

27-JAN-1999     99-04-840  A 

02 

1201790375D 

27-JAN-1999     99-04-840A 

02 

1201790250D 

17-FEB-1999     99-04-976A 

02 

1201860005D 

23-JUN-1999     99-04-2472A 

02 

1201860025D 

05-FEB-1999     99-04-652A 

01 

1251360007D 

24-FEB--'999     98-04-2680A 

01 

1251550165E 

24-FEB-1999     98-04-2680A 

01 

1251350003D 

19-MAY-1999     99-04-2308A 

01 

1251360007D 

24-FEB-1999     99-04-574A 

01 

1201890045C 

26-MAR-1999     98-04-2398A 

01 

1201 8901 35C 

24-FEB-1999     99-04-1 176A 

01 

120189011  OB 

20-JAN-1999     99-04-1 178A 

01 

1201890020C 

05-MAY-1999     99-04-2798A 

01 

1201890025C 

12-MAY-1999     99-04-2920A 

02 

12018900:-5C 

17-MAR-1999     99-04-808A 

02 

12117C0170E 

26-MAR-'999     99-04-1 186A 

02 

1201920220B 

24-FEB--999     99-04-1 740A 

02 

1201920165B 

26-MAR-1999     99-04-21 04A 

02 

1201920220B 

23-APR-1999     99-04-21 76A 

02 

1201920108B 

22-JAN-1999     99-04-256A 

01 

1 20221 000 1C 

21 -APR- 1999     99-04-2304  A 

02 

1200120005D 

13-JAN-1999     99-04-402A 

02 

1202300400D 

24-MAR-1999     98-04-221 8A 

01 

120230G352C 

08-JAN-'999     98-04-2868A 

01 

1202300425E 

06-JAN--999     98-04-2908A 

01 

1202300450E 

12-MAR-1999     99-04-C^2A 

01 

1202300450E 

12-MAR-1999     99-04-024A 

01 

1 20230041 OE 

06-JAN-1999     99-04-1 032A 

01 

1202300425E 

14-MAY-1999     99-04- 1052  A 

02 

1202300450E 

29-JAN-1999     99-04- 1088A 

01 

1202300360D 

05-MAR-1999     99-04- 1246A 

02 

1202300352C 

21.APR-1999     99-04-1278A 

02 

1202300425E 

05-MAR-1999     99-04-1344A 

02 

1202300360D 

10-FEB-1999     99-04- 1446A 

02 

1202300450E 

12-FEB-1999     99-04--528A 

01 

1202300450E 

12-FEB-1999     99-04-^530A 

01 

1202300450E 

24-MAY-1999     99-04-1602A 

01 

1202300370D 

03-MAR-1999     99-04-1618A 

01 

1202300352C 

16-APR-1999     99-04-1868A 

02 

1202300450E 

20-MAV-1999     99-04--988A 

01 

1 2023001 85D 

17-MAR--'999     99-04- ^998A 

02 

1202300195D 

26-MAR-1999     99-04-22,34A 

02 

1202300195D 

26-MAR-1999     99-04-2244A 

02 

1 202300 189C 

26-MAR-1999     99-04-2270A 

02 

1202300450E 

31-MAR-1999     99-04-2274A 

01 

1202300450E 

10-JUN-1999     99-04-2322A 

01 

1202300050C 

24-JUN-1999     99-04-2430A 

02 

1202300425E 

06-JAN-1999     99-04-264  A 

02 

1202300360D 

23-APR-1999     99-04-2662A 

02 

1202300425E 

23-APR-1999     99-G4-26S4A 

02 

1202300360D 

18-MAY-1999     99-04-2802A 

01 

1202300250E 

14-MAY-1999     99-04-2956A 

02 

1 20230041 OE 

10-JUN-1999     99-04-3044A 

01 

1202300450E 

19-MAY-1999     99-04-31 16A 

01 

1202300450E 

09-JUN-1999     99-04-3188A 

02 

1202300360D 

26-MAV-1999     99-04-3'92A 

01 

1202300275D 

26-MAY-1999     99-04-3454A 

02 
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FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


PASCO  COUNTY  *  

PASCO  COUNTY  •  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  '  

PASCO  COUNTY  •  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PEMBROKE  PINES.  CITY  OF 
PEMBROKE  PINES  CITY  OF 
PEMBROKE  PINES.  CITY  OF 
PEMBROKE  PINES.  CITY  OF 
PEMBROKE  PINES  CITY  OF 
PEMBROKE  PINES  CITY  OF 
PEMBROKE  PINES,  CITY  OF 

PINELLAS  COUNTY  *   

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *   

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PLANTATION   CITY  OF  

POLK  COUNTY-  

POLK  COUNTY'  

POLK  COUNTY-  

POLK  COUNTY-  

POLK  COUNTY*  

POLK  COUNTY-  

POLK  COUNTY-  

POLK  COUNTY-  

POLK  COUNTY-  

POLK  COUNTY-  

POLK  COUNTY-  

POLK  COUNTY-  

POLK  COUNTY*  

POLK  COUNTY-  

POLK  COUNTY-  

POMPANO  BEACH,  CITY  OF 
POMPANO  BEACH  CITY  OF 
PORT  ORANGE,  CITY  OF  .... 
PORT  ORANGE.  CITY  OF  .... 
PORT  ORANGE 
PORT  ORANGE 
PORT  ORANGE 
PORT  ORANGE,  CITY  OF 
PORT  ORANGE,  CITY  OF 
PORT  ST  LUCIE.  CITY  OF 
PUNTA  GORDA,  CITY  OF 
PUNTA  GORDA,  CITY  OF 

PUTNAM  COUNTY  -   

PUTNAM  COUNTY '   

ROCKLEDGE  CITY  OF  .... 
ROCKLEDGE,  CITY  OF  .... 
ROCKLEDGE,  CITY  OF  .... 

SANFORD,  CITY  OF  

SANTA  ROSA  COUNTY  *  . 

SARASOTA  COUNTY  '  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  '  

SARASOTA  COUNTY  *  


Map  panel 


Determination 
date 


Case  No 


Type 


1 20230041 OE 
1 2023004 10E 
1 2023001 95D 
1 202300 195D 
1202300425E 
1202300425E 
1 20230041 OE 
1202300425E 
1202300360D 
12011C0295F 
12011C0295F 
12011C0295F 
12011C0295F 
12011C0295F 
12011C0295F 
12011C0295F 
1251 3901 36C 
1251390077C 
1251390039C 
1251390203C 
1251390079C 
1251390093C 
12011C0215F 
120261 031  OB 
1 20261 0345B 
1 20261 0500D 
1 20261 0375D 
1 20261 0225B 
1 20261 0525B 
1 20261 0350B 
1 20261 0550E 
1 20261 0250B 
1 20261 0425B 
1 20261 0725B 
1 20261 0305B 
1 20261 0475D 
1 20261 0750B 
1 20261 0320B 
12011C0206F 
12011C0120F 
1203130005C 
1251550408E 
1251550409E 
1251550408E 


CITY  OF  

CITY  OF  

CITY  OF     I  1251550409E 

1251 55041 6E 
1251550425E 
12111C0280F 


1200620003B 
1 20272021 5A 
1202720205A 
12009C0350E 
12009C0355E 
12009C0365E 
12117C0045E 
1202740335C 
1251440152D 
1251440153E 
1251440239D 
1251440162E 

SARASOTA  COUNTY  *  1251440432D 

SARASOTA,  CITY  OF    \  1251500004B 


SEMINOLE  COUNTY- 
SEMINOLE  COUNTY* 
SEMINOLE  COUNTY* 
SEMINOLE  COUNTY* 
SEMINOLE  COUNTY* 
SEMINOLE  COUNTY* 


12117C0145E 
12117C0170E 
12117C0145E 
12117C0145E 
12117C0040E 
12117C0020E 


SEMINOLE  COUNTY*  :  12117C0040E 


SEMINOLE  COUNTY* 
SEMINOLE  COUNTY* 
SEMINOLE  COUNTY* 


12117C0145E 
12117C0145E 
12117C0140E 


10-JUN-1999 
10-JUN-1999 
26-MAY-1999 
30-JUN-1999 
15-JAN-1999 
06-JAN-1999 
22-JAN-1999 
17-FEB-1999 
13-JAN-1999 
20-JAN-1999 
24-FEB-1999 
29-APR-1999 
21-APR-1999 
12-MAY-1999 
09-JUN-1999 
22-JAN-1999 
27-JAN-1999 
17-FEB-1999 
10-MAR-1999 
02-APR-1999 
26-MAR-1999 
08-JAN-1999 
29-JUN-1999 
12-FEB-1999 
12-FEB-1999 
23-FEB-1999 
12-FEB-1999 
03-MAR-1999 
23-MAR-1999 
17-MAR-1999 
23-APR-1999 
09-FEB-1999 
05-MAY-1999 
18-MAY-1999 
18-JUN-1999 
30-JUN-1999 
09-JUN-1999 
18-JUN-1999 
03-FEB-1999 
26-MAY-1999 
05-FEB-1999 
08-JAN-1999 
08-JAN-1999 
08- J  AN- 1999 
08-JAN-1999 
08-JAN-1999 
08-JAN-1999 
29-JAN-1999 
05-MAR-1999 
19-MAY-1999 
19-MAR-1999 
03-MAR-1999 
22-APR-1999 
26-MAY-1999 
26-MAY-1999 
28-APR-1999 
02-APR-1999 
27-JAN-1999 
10-FEB-1999 
05-MAR-1999 
30-JUN-1999 
25-JUN-1999 
17-MAR-1999 
15-JAN-1999 
02-APR-1999 
03-MAR-1999 
26-MAR-1999 
04-MAY-1999 
26-MAY-1999 
26-MAY-1999 
14-MAY-1999 
10-JUN-1999 
10-JUN-1999 


99-04-3480A 
99-04-3482A 
99-04-3520A 
99-04-3728A 
99-04-482A 
99-04-858A 
99-04-864A 
99-04-926A 
99-04-932A 
99-04- 1284  A 
99-04-1 786A 
99-04- 1942  A 
99-04-2674A 
99-04-2904A 
99-04-3420A 
99-04-354A 
99-04-1 184A 
99-04- 1490  A 
99-04-2066A 
99-04-2372A 
99-04-2378A 
99-04-654A 
99-04-31 66A 
99-04-1 262  A 
99-04-1 354  A 
99-04- 1356A 
99-04-1 398  A 
99-04- 1876A 
99-04-2050A 
99-04-2058A 
*•  99-04-221 2A 

99-04-282A 
:  99-04-2892A 
99-04-3002A 
99-04-3404A 
99-04-3452A 
99-04-3656A 
99-04-3704A 
99-04- 1024A 
99-04-1 500  A 
99-04-1 140  A 
99-04-734A 
99-04-734A 
99-04-736A 
;  99-04-736A 
99-04-736A 
99-04-736A 
99-04-1 166  A 
99-04-005P 
99-04-2390A 
99-04-1 406A 
i  99-04- 1884A 
99-04-2484A 
99-04-3208A 
99-04-3208A 
99-04-2704A 
99-04-1 492  A 
98-04-2684A 
99-04-1 200A 
99-04- 1832  A 
I  99-04-3036A 
99-04-3802A 
99-04-01 5P 
■  99-04-1 11 4A 
i  99-04-1 180 A 
99-04-1 198A 
99-04- 1472  A 
99-04- 1930A 
99-04-21 96  A 
99-04-2 196A 
99-04-2896A 
99-04-3242A 
99-04-3248A 
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Type 


04 
04 
04 
04 
04 
04 
04 
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04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


FL  SEMINOLE  COUNTY*  

FL  SEMINOLE  COUNTY*  

FL  ST   CLOUD   CITY  OF 

FL  ST.  JOHNS  COUNTY  * 

FL  ST   JOHNS  COUNTY  * 

FL  ST  JOHNS  COUNTY  * 

FL  ST   PETERSBURG,  CITY  OF 

FL  SUNRISE,  CITY  OF  

FL  SUNRISE.  CITY  OF  

FL  SUNRISE   CITY  OF  

FL  SUNRISE   CITY  OF  

FL  SUNRISE,  CITY  OF  

FL  SUNRISE,  CITY  OF  

FL  :  TALLAHASSEE   CITY  OF  

FL  I  TALLAHASSEE.  CITY  OF  

FL  TALLAHASSEE   CITY  OF  

FL  TALLAHASSEE.  CITY  OF   

FL  TALLAHASSEE.  CITY  OF   

FL  TAMARAC,  CITY  OF   

FL  TAMARAC,  CiTY  OF   

FL  TAMARAC,  CITY  OF   

FL  TAMARAC,  CiTY  OF   

FL  TAMPA,  CITY  OF 

FL  TAMPA.  CITY  OF 

FL  TAMPA   CITY  OF  

FL  TEMPLE  TERRACE,  CITY  OF 

FL  VOLUSIA  COUNTY-  

FL  VOLUSIA  COUNTY*  

FL  VOLUSIA  COUNTY*  

FL  VOLUSIA  COUNTY*   

FL  VOLUSIA  COUNTY-   

FL  VOLUSIA  COUNTY-   

FL  VOLUSIA  COUNTY-   

FL  VOLUSIA  COUNTY* 

FL  WINTER  SPRINGS,  CITY  OF 

FL  WINTER  SPRINGS   CITY  OF 

GA  ACWORTH,  CITY  OF   

GA  ALBANY,  CITY  OF  

GA  ALPHARETTA,  CITY  OF   

GA  ALPHARETTA,  CITY  OF   

GA  ALPHARETTA,  CITY  OF   

GA  ATLANTA.  CITY  OF  

GA  ATLANTA   CITY  OF    

GA  ATLANTA   CITY  OF  

GA  ATLANTA,  CITY  OF  

GA  ATLANTA,  CITY  OF  

GA         ;  ATLANTA,  CITY  OF  

GA  ATLANTA,  CITY  OF  

GA  ATLANTA,  CITY  OF  

GA  ATLANTA,  CITY  OF  

GA  ATLANTA.  CITY  OF  

GA  ATLANTA.  CITY  OF  

GA  ATLANTA,  CITY  OF  

GA  AUBURN,  CITY  OF  

GA  AUGUSTA.  CITY  OF 

GA  BALDWIN  COUNTY*   

GA  BALDWIN  COUNTY*   

GA  BARTOW  COUNTY  *  

GA  BRYAN  COUNTY  *  

GA  BRYAN  COUNTY  *  

GA  CAMDEN  COUNTY"   

GA  CANTON.  CITY  OF     

GA  CARTERSVILLE,  CITY  OF  

GA  CHAMBLEE,  CITY  OF  

GA         ;  CHATHAM  COUNTY*  

GA         ,  CHATHAM  COUNTY*  

GA         '  CHATHAM  COUNTY*  

GA  CHEROKEE  COUNTY* 

GA  CHEROKEE  COUNTY' 

GA         ]  CLAYTON  COUNTY*  

GA         !  CLAYTON  COUNTY*  

GA  CLAYTON  COUNTY*  

GA  COBB  COUNTY*  


12117C0145E 
12117C0145E 
1201 91 00050 
12514700900 
12514701380 
12514700900 

12011C0215F 

12011C0205F 

12011C0195F 

12011C0205F 

12011C0215F 

12011C0195F 

12073C0115O 

12073C02790 

12073C0279D 

12073C0115D 

12073C0115D 

12011C0205F 

12011C0205F 

12011C0205F 

12011C0185F 

1201140003C 

12011400320 

1201140043C 

1201150005E 

1251550500E 

1251550250E 

1251550440E 

1251550408E 

1251550440E 

1251550445E 

12515501 65E 

1251550500E 

12117C0135E 

12117C0165E 

13067C0025F 

13007500  IOC 

13121C0058E 

13121C0078E 

13121C0054E 

13121C0233E 

13121C0241E 

13121C0253E 

13121C0233E 

13121C0232E 

13121C0233E 

13121C0233E 

13121C0261E 

13121C0366E 

13121C0233E 

13121C0229E 

13121C0233E 

1304980005A 

1301580060E 

1300050050B 

1300050050B 

13015C0135F 

1300160250A 

1300160305A 

13039CG265C 

13057C0230C 

13015C0070F 

1300660001 B 

1300300075C 

1300300020C 

1300300075C 

13057C0175B 

13G57C0275B 

1300410055C 

130041 001 5D 

130041 001 5D 

13067C0045F 


09-JUN- 

13-JAN- 
17-FEB- 
03-FEB- 
23-JUN- 
13-JAN- 
11-FEB- 
13-JAN- 
17-MAR- 
18-JUN- 
10-JUN- 
10-JUN- 
12-FEB- 
15-APR- 
24-MAR- 
05-MAY- 
19-MAY- 
19-MAY- 
22-JAN- 
19-FEB- 
08-JAN- 
15-JAN- 
01 -APR- 
OS-MAY- 
20-MAY- 
30-JUN- 
17-MAR- 
26-FEB- 
26-MAR- 
25-JUN- 
06-JAN- 
06-JAN- 
15-JAN- 
29-JAN- 
24-APR- 
16-JUN- 
26-FEB- 
02-MAR- 
19-FEB- 
21-APR- 
24-JUN- 
08-JAN- 
04-FEB- 
19-FEB- 
26-JAN- 
05-MAR- 
26-MAR- 
26-MAR- 
30-APR- 
07-MAY- 
30-JUN- 
08-JAN- 
06-JAN- 
03-MAR- 
18-JUN- 
03-MAR- 
12-FEB- 
23-APR- 
26-FEB- 
16-APR- 
13-MAY- 
10-JUN- 
17-MAR- 
26-MAR- 
12-MAP- 
14-MAY- 
14-MAY- 
26-MAY- 
15-JUN- 
15-JAN- 
05-MAy- 
26-MAR- 
04-MAY- 


1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
'!999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 


99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

98-04- 

99-04 

99-04 

99-04 

99-04 

99-04 

99-04 

99-04 

99-04 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

99-04- 

98-04- 

99-04- 

99-04- 

98-04- 

99-04- 

98-04- 

99-04- 

99-04 

99-04- 

99-04 

99-04-, 

99-04- 

99-04 

99-04 

99-04 


•3338A 
■996A 
•026A 
■1386  A 
■2980A 
•756A 
■323P 
•1070  A 
■1978A 
■2334A 
■3320A 
■3320A 
■862A 
•21 74  A 
•2488A 
■2112k 
•3128A 
•3130A 
•1072A 
•1768A 
•532A 
-646A 
■2400A 
•2444A 
•2906A 
•4518A 
•1582A 
•1890A 
•2078A 
•3322A 
•682A 
•682A 
■738A 
•786A 
•081 P 
■3672A 
■408A 
■1174A 
•1574A 
■2524A 
-3022A 
-1046A 
■1318A 
■140A 
•1502  A 
1854A 
■1960  A 
-2114A 
271 6A 
2964A 
484A 
844A 
880A 
1734A 
115P 
1810A 
348A 
2084A 
2742A 
2740A 
2774A 
077P 
1774A 
2636A 
1648A 
2646A 
2  646  A 
1704A 
2934A 
074A 
2C14A 
760A 
1078A 


02 

01 
01 
01 
01 
01 
05 
02 
02 
01 
02 
02 
01 
01 
02 
02 
01 
01 
02 
02 
01 
01 
02 
01 
02 
01 
02 
02 
02 
01 
01 
01 
01 
02 
05 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
06 
02 
02 
02 
02 
02 
02 
05 
02 
02 
01 
01 
01 
02 
02 
02 
02 
02 
17 
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Region       State 


Community . 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


GA 
GA 
GA 
GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 


!  COBB  COUNTY* 

I  COBB  COUNTY* 

■  COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY' 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* _... 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY*  

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COLUMBUS,  CITY  OF 

COWETA  COUNTY  *  

GUMMING,  CITY  OF  

DALTON,  CITY  OF   

DECATUR,  CITY  OF 

DEKALB  COUNTY  *   

DEKALB  COUNTY  '   

DEKALB  COUNTY  *   

DEKALB  COUNTY  *   

DEKALB  COUNTY  *   

DEKALB  COUNTY  *  

DEKALB  COUNTY  *  

DEKALB  COUNTY  *   

DEKALB  COUNTY  *   

DULUTH,  CITY  OF   

DULUTH,  CITY  OF  

FLOYD  COUNTY*  

FLOYD  COUNTY*  

FORSYTH  COUNTY  *  

FORSYTH  COUNTY  *  

FORSYTH  COUNTY  *  

FORSYTH  COUNTY  *  

FORT  OGLETHORPE,  CITY  OF 

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  '  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *   , 

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *   , 

GWINNETT  COUNTY  *   


Map  panel 


Determination 
date 


Case  No 


Type 


13067C0065F 

13067C0040F 

13067C0015F 

13067C0085F 

13067C0015F 

13067C0085F 

13067C0055F 

13067C0055F 

1 3067C0085F 

13067C0070F 

13067C0040F 

13067C0075F 

13067C0035F 

13067C0050F 

13067C0025F 

13067C0015F 

13067C0040F 

13067C0075F 

13067C0060F 

13067C0065F 

13067C0035F 

13067C0045F 

13067C0030F 

13067C0035F 

13067C0040F 

13067C0040F 

13067C0085F 

13067C0030F 

13067C0030F 

13067C0035F 

13067C0035F 

13067C0035F 

13067C0070F 

13067C0035F 

1351580075D 

1302980205A 

13117C0115C 

1301940005C 

135 159000 IB 

1 300650003E 

1300650003E 

13121C0163E 

1 300650006D 

1300650006D 

1300650004E 

1 300650004E 

1 30065001 2C 

1 30065001 1 F 

1 300980003C 

1300980003C 

1300790 160 A 

1300790240A 

13117C0115C 

13117C0075C 

13117C0075C 

13117C0125C 

1 302480001 B 

13121C0161E 

13121C0095E 

13121C0095E 

1300650003E 

13121C0089E 

13121C0095E 

13121C0160E 

13121C0478E 

13121C0053E 

13121C0478E 

13121C0478E 

1303220285C 

1 3032201 60E 

1 3032201 60E 

1 3032201 70C 

1 3032201 95C 


03-MAR-1999 
05-MAR-1999 
05-FEB-1999 
24-MAR-1999 
05-MAR-1999 
05-MAY-1999 
13-MAY-1999 
16-APR-1999 
05-MAR-1999 
02-APR-1999 
05-MAR-1999 
12-MAR-1999 
26-MAR-1999 
07-MAY-1999 
22-JUN-1999 
05-MAY-1999 
24-MAR-1999 
26-MAY-1999 
07-APR-1999 
23-APR-1999 
28-APR-1999 
13-MAY-1999 
27-APR-1999 
19-MAY-1999 
09-JUN-1999 
22-JUN-1999 
23-JUN-1999 
19-MAY-1999 
06-JAN-1999 
03-MAR-1999 
26-MAR-1999 
10-FEB-1999 
22-JAN-1999 
22-JAN-1999 
n-JUN-1999 
29-JUN-1999 
15-JUN-1999 
13-JAN-1999 
07-APR-1999 
26-JAN-1999 
03-MAR-1999 
19-FEB-1999 
02-APR-1999 
20-APR-1999 
26-MAY-1999 
14-MAY-1999 
21-MAY-1999 
04-JUN-1999 
19-MAR-1999 
24-MAR-1999 
28-APR-1999 
05-MAR-1999 
11-JUN-1999 
24-FEB-1999 
20-MAY-1999 
23-JUN-1999 
18-JUN-1999 
28-APR-1999 
12-FEB-1999 
03-MAR-1999 
19-FEB-1999 
24-MAR-1999 
12-MAY-1999 
12-MAY-1999 
02-JUN-1999 
09-JUN-1999 
24-JUN-1999 
09-JUN-1999 
31-MAR-1999 
20-JAN-1999 
05-MAR-1999 
26-FEB-1999 
10-JUN-1999 


99-04-1 21 OA 
99-04-1 268A 
99-04- 1302  A 
99-04-1 378A 
99-04- 1402  A 
99-04- 1432  A 
99-04- 1564  A 
99-04- 1792  A 
99-04- 1844A 
99-04- 1858A 
99-04- 1880A 
99-04- 1900  A 
99-04-1 908A 
99-04-2082A 
99-04-2090A 
99-04-2 108  A 
99-04-21 18A 
99-04-2290A 
99-04-2540A 
99-04-2568A 
99-04-2730A 
99-04-2844A 
99-04-2880A 
99-04-2952A 
99-04-2994A 
99-04-3098A 
99-04-3334A 
99-04-3444A 
99-04-5 10A 
99-04-806A 
99-04-81 2A 
99-04-906A 
99-04-984A 
99-04-990A 
99-04-3754A 
99-04-3576A 
99-04-3426A 
98-04-2390A 
99-04-2360A 
99-04-048A 
99-04- 11 82  A 
99-04-1 550A 
99-04- 1804A 
99-04-2298A 
99-04-2606A 
99-04-2922A 
99-04-31 02  A 
99-04-3394A 
99-04-2 134  A 
99-04-2204A 
99-04-908A 
99-04-982A 
99-04- 1202  A 
99-04- 1706A 
99-04-2948A 
99-04-3258A 
99-04-3470A 
99-04-1 226A 
99-04-1 41 2A 
99-04-1 460A 
99-04-1 550A 
99-04-1 972A 
99-04-2 185A 
99-04-2644A 
99-04-321 6A 
99-04-3254A 
99-04-3554A 
99-04-3736A 
98-04-31 64  A 
99-04- 1154A 
99-04- 1396A 
99-04-1 448A 
99-04-1 51 4A 


02 
02 
02 
02 
02 
02 
02 
02 
02 
17 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
"01 
02 
02 
02 
02 
02 
02 
01 
01 
01 
02 
17 
01 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
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Region       State 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04   . 

04   , 

04   . 

04   . 

04   . 

04   , 

04   , 

04   . 

04   . 

04   . 

04   . 

04 


GA 
GA 
GA 
GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 


Community 


Map  panel 


GWINNETT  COUNTY  *  

HARRIS  COUNTY-   

HARRIS  COUNTY-   

HARRIS  COUNTY-  

HARRIS  COUNTY-  

HARRIS  COUNTY-   

HENRY  COUNTY  •  

HENRY  COUNTY  -  

HENRY  COUNTY  -  

KENNESAW.  CITY  OF   

LAFAYETTE.  CITY  OF   

LEE  COUNTY  •  

LONG  COUNTY  *  

MADISON.  CITY  OF  

MARIETTA.  CITY  OF  

MARIETTA.  CITY  OF  

MARIETTA.  CITY  OF  , 

MARIETTA   CITY  OF  

MARIETTA.  CITY  OF  

MARIETTA.  CITY  OF  

MARIETTA,  CITY  OF  

MARIETTA   CITY  OF  

MARIETTA.  CITY  OF  

RABUN  COUNTY  •  

RICHMOND  COUNTY*  

RICHMOND  COUNTY-  

RICHMOND  COUNTY*  

ROME,  CITY  OF  

ROSWELL.  CITY  OF   

ROSWELL.  CITY  OF  

ROSWELL.  CITY  OF  

ROSWELL.  CITY  OF  

SAVANNAH.  CITY  OF  

SAVANNAH,  CITY  OF       

SNELLVILLE,  CITY  OF     

SNELLVILLE,  CITY  OF  

TOWNS  COUNTY-    

UNION  COUNTY*     

WALTON  COUNTY  -   

WALTON  COUNTY  -  

WARNER  ROBINS,  CITY  OF 

BELL  COUNTY*       

BELLEVUE.  CITY  OF  

BENTON.  CITY  OF  

BOWLING  GREEN,  CITY  OF 
BOWLING  GREEN,  CITY  OF 
BOWLING  GREEN.  CITY  OF 
BRECKINRIDGE  COUNTY  ... 

BULLITT  COUNTY-    

BULLITT  COUNTY-   

CALLOWAY  COUNTY  * 

DAVIESS  COUNTY  *  

DAVIESS  COUNTY  *  

FLOYD  COUNTY  -     

GEORGETOWN,  CITY  OF  ... 

GLASGOW,  CITY  OF  

GRAYSON.  CITY  OF  

HENDERSON.  CITY  OF  

JEFFERSON  COUNTY*     ....... 

JEFFERSON  COUNTY-   

JEFFERSON  COUNTY-    

JEFFERSON  COUNTY'    

JEFFERSON  COUNTY*     

JEFFERSON  COUNTY*    

JEFFERSON  COUNTY*   

JEFFERSON  COUNTY-     

JEFFERSON  COUNTY'     , 

JEFFERSON  COUNTY-   

JEFFERSON  COUNTY'    

JEFFERSON  COUNTY-   

JEFFERSON  COUNTY-   

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*    


1303220095C 

1 3033801 75A 

1 3033801 75A 

1 303380 150A 

1 3033801 50A 

1 3033801 75A 

1304680055B 

13046801  SOB 

13046801508 

13067G0030F 

1301 820001 C 

1301220250B 

1301270125B 

130224 

13067C0050F 

13067C0055F 

13067C0050F 

13067C0050F 

13067C0050F 

13067C0050F 

13067C0050F 

13067C0055F 

13067C0055F 

1301560020B 

1301580060B 

13015800208 

1301580060E 

130081 001 OC 

13121C0042E 

13121C0034E 

13121C0034E 

13121C0034E 

1351630045C 

1351630035C 

1301 020001 A 

1303220285C 

13281C0035C 

1302540G25C 

13297C0060B 

13297C0060B 

1301110010D 

21001001758 

2 10035000  IB 

210163  B 

21227C0092D 

21227C0115D 

21227C0115D 

2100250007B 

210273  B 

210273  B 

21031 30005A 

21059C0280C 

21059C0280C 

21006900500 

21 02080001 B 

210007  B 

21 0051 0001 C 

2101090005D 

21111C0085D 

21111C0O95D 

21111C0190D 

21111C0115D 

21111C0095D 

21111C0135D 

21111C0095D 

21111C0090D 

21111C0115D 

21111C0235D 

21111C0020D 

21111C0095D 

21111C0095D 

21111C0165D 

21111C0190D 


Determination 
date 


Case  No, 


Type 


OS-MAR- 
OS-MAR 
12-MAR 

24-MAR 
26-MAR 
19-MAR 
13-MAY 
28-APR 
19-MAY 
24-JUN- 
22-APR- 
20-JAN- 
05-MAR- 
06-JAN- 
18-MAR- 
-8-MAR- 
^2-FEB- 
26-MAR- 
04-MAR- 
12-MAR- 
23-APR- 
06-JAN- 
17-FEB- 
14-APR- 
18-MAY- 
22-JUN- 
18-MAY- 
14-MAY- 
10-FEB- 
26-MAR 
17-MAR 
20-JAN 
30-APR 
04-JUN 
31-MAR 
31 -MAR 
02-APR 
17-MAR 
10-FEB 
24-JUN 
23-APR 
24-FEB 
17-FEB 
28-MAY 
29-JAN- 
14-APR- 
15-JAN 
06-JAN 
25-MAR 
15-JAN- 
08-JAN- 
24-MAY- 
02-JUN 
01-APR- 
24-FEB 
24-APR 
20-JAN 
30-JUN 
22-JAN- 
29-JAN 
03-FEB 
29-JAN 
29-JAN 
05-FEB 
02-MAR 
19-MAR 
14-APR 
04-MAY 
22-APR 
23-APR- 
10-JUN- 
29-JAN- 
09-APP- 


1999 
1999 
1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

^999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

-999 


99-04- 1822  A 
99-04- 1904  A 
99-04-202A 
99-04-2222A 
99-04-2224A 
99-04-31 8A 
99-04- 1892  A 
99-04-21 16A 
99-04-2338A 
99-04-3698A 
99-04- 1974A 
99-04- 1044  A 
99-04-1 584A 
98-04-3208A 
98-04-033P 
98-04-033P 
99-04.-5'76A 
99-04-*  744  A 
99-04- 1976A 
99-04-2004A 
99-04-2 122  A 
99-04-4 12A 
99-04-458A 
99-04-1 51 8A 
98-04-303P 
99-04-023P 
99-04-2874A 
99-04-2876A 
99-04-1 124A 
99-04- 1658A 
99-04- 1966A 
99-04-21 OA 
99-04-1 560A 
99-04-3252A 
98-04-3 164A 
98-04-31 64  A 
99-04-1 790  A 
99-04- 1408A 
99-04- 1194A 
99-04-3734A 
99-04-2658A 
99-04-2 16A 
99-04- 1630A 
99-04- 1230P 
99-04-1 270A 
99-04-2406A 
99-04-562A 
99-04-550A 
99-04- 1464A 
99-04-6 10A 
98-04-2268A 
99-04-025P 
99-04-2924A 
99-04-2790A 
99-04-1 11  OA 
97-04-347P 
99-04-428A 
99-04-3690A 
99-04- 1090A 
99-04- 1288A 
99-04-1 31 4A 
99-04- 1338A 
99-04- 1438A 
99-04-1 458  A 
99-04- 1934  A 
99-04-2080A 
99-04-2454A 
99-04-2554A 
99-04-2594A 
99-04-2728A 
99-04-2926A 
99-04-768A 
99-04-958A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

05 

02 

17 

02 

17 

02 

17 

02 

02 

OS 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

02 

02 

01 

02 

OS 

01 

02 

02 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 
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Region       State 


Community 


04 
04 
04 
04 
04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


KY 
KY 
KY 
KY 
KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

NC 

NC 

NC 

NC 

NC 

NC 

NC 


JEPFERSON  COUNTY*   

JEFFERSONTOWN,  CITY  OF 

JEFFERSON"^OWN,  CITY  OF 

JOHNSON  COUNTY*  

LEXINGTON-FAYETTE     URBAN 

MENT 
LEXINGTON-FAYETTE 

MENT 
LEXINGTON-FAYETTE 

MENT 
LEXINGTON-FAYETTE 

MENT 
LEXINGTON-FAYETTE 

MENT. 
LEXINGTON-FAYETTE 

MENT 
LEXINGTON-FAYETTE 

MENT. 
LEXINGTON-FAYETTE 

MENT 
LEXINGTON-FAYETTE 

MENT 
LEXINGTON-FAYETTE 

MENT 
MIDDLESBORO.  CITY  OF 
NICHOLASVILLE,  CITY  OF 
OWENSBORO  CITY  OF  ... 
',  CITY  OF  ... 
'  CITY  OF  ... 
>.  CITY  OF  ... 
',  CITY  OF  ... 
K  CITY  OF  ... 


Map  panel 


COUNTY     GOVERN- 


21111C0160D 
21111C0180D 
21111C0180D 
2103390059B 
2100670080C 


URBAN  COUNTY  GOVERN-     2100670070C 

URBAN  COUNTY  GOVERN-     210067009GC 

URBAN  COUNTY  GOVERN-  I  2100670070C 

1 

URBAN  COUNTY  GOVERN-  :  2100670070C 

URBAN  COUNTY  GOVERN-     2100670060C 

URBAN  COUNTY  GOVERN-     2100670060C 

URBAN  COUNTY  GOVERN-     2100670070C 


URBAN     COUNTY     GOVERN- 
URBAN     COUNTY     GOVERN- 


CITYOF 
CITY  OF 


OWENSBORO 

OWENSBORO 

OWENSBORO 

OWENSBORO 

OWENSBORO 

SHEPHERDSVILLE. 

SHEPHERDSVILLE 

WILMOR.  CITY  OF    

WINCHESTER,  CITY  OF  

BOONEVILLE   CITY  OF  

CLARKE  COUNTY  *  

COLUMBUS,  CITY  OF 

DESOTO  COUNTY  *  

DESOTO  COUNTY  *  

DESOTO  COUNTY  *  

DESOTO  COUNTY  *  

FLOWOOD   TOWN  OF 

FLOWOOD,  TOWN  OF 

HANCOCK  COUNTY*  

HINDS  COUNTY*     

JACKSON   CITY  OF  

JEFFERSON  DAVIS  COUNTY*  

LAFAYETTE  COUNTY  '  

LEE  COUNTY  *  

LOWNDES  COUNTY  *  

LOWNDES  COUNTY  *   

OLIVE  BRANCH, TOWN  OF  

PEARL  RIVER  VALLEY  WATER  SUPPLY  DISTRICT 
PEARL  RIVER  VALLEY  WATER  SUPPLY  DISTRICT 
PEARL  RIVER  VALLEY  WATER  SUPPLY  DISTRICT 

PEARL,  CITY  OF  

RIDGELAND,  CITY  OF  

SOUTHHAVEN,  CITY  OF  


SOUTHHAVEN 
SOUTHHAVEN 
SOUTHHAVEN 
SOUTHHAVEN 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


WASHINGTON  COUNTY*  

YALOBUSHA  COUNTY*  

ALAMANCE  COUNTY*  

ALAMANCE  COUNTY*  

ALAMANCE  COUNTY*  

ALAMANCE  COUNTY*  

ASHEBORO   CITY  OF : 

ASHEBORO   CITY  OF  

ATLANTIC  BEACH,  TOWN  OF 


2100670070C 

2100670060C 

2151900005B 

2101260005B 

21059C0260C 

21059C0280C 

21059C0280C 

21059C0260C 

21059C0280C 

21059C0280C 

2100280005D 

2100280005D 

21 031 10001 A 

2100560002B 

280135  A 

2802200200B 

28087C0105J 

28033C0040E 

28033C0041E 

28033C0040E 

28033C0040E 

280289001 OC 

280289001 OC 

28525401 35C 

28007001 OOC 

2800720025F 

2803030002A 

28009301 OOB 

28022701 15A 

28087C0065J 

28087C0055J 

28033C0065D 

2803380055B 

2803380070B 

2803380070B 

2801450005C 

28089C0320D 

28033C0040E 

28033C0041E 

28033C0043E 

28033C0040E 

28033C0041 E 

2801 7701 45B 

2802390275A 

37001 C01 41 E 

37001 C0084E 

37001 C0020E 

37001 C0038E 

3701960008B 

3701960012B 

3700440001 D 


Determination 
date 


Case  No 


29-JAN-1999 
21-APR-1999 
19-FEB-1999 
12-FEB-1999 
16-JUN-1999 


99-04-994A 
99-04- 1776A 
99-04-1 794A 
99-04-1 536A 
98-04-22  IP 


29-JAN-1999     99-04-054A 


12-FEB-1999     99-04-1 51 OA 


15-JUN-1999  I  99-04-1 690A 


16-JUN-1999  1  99-04-1 778A 


02-JUN-1999     99-04-1 928A 


14-MAY-1999     99-04-2974A 


21-MAY-1999     99-04-3446A 


19-MAR-1999     99-04-782A 


15-JAN-1999 

25-MAY-1999 

30-APR-1999 

02-APR-1999 

24-MAY-1999 

27-JAN-1999 

12-MAR-1999 

23-JUN-1999 

06-JAN-1999  ' 

30-JUN-1999  ' 

10-FEB-1999  1 

05-MAY-1999 

09-JUN-1999 

07-APR-1999 

05-MAY-1999 

10-JUN-1999  ! 

08-JAN-1999 

10-FEB-1999 

12-MAR-1999 

25-MAY-1999  ' 

14-APR-1999 

05-MAY-1999 

14-APR-1999 

19-MAY-1999  ; 

14-APR-1999 

19-MAR-1999 

15-JUN-1999 

05-MAR-1999 

02-APR-1999 

17-MAR-1999 

07-APR-1999 

29-JAN-1999 

14-APR-1999 

19-MAY-1999 

06-JAN-1999 

16-JUN-1999 

06-APR-1999 

06-APR-1999 

06-APR-1999 

07-APR-1999 

02-JUN-1999 

05-MAR-1999 

15-JUN-1999 

29-JUN-1999 

23-JUN-1999 

16-JUN-1999 

09-JUN-1999 

31-MAR-1999 

10-JUN-1999 

24-JUN-1999 


99-04-924A 

99-04-2638A 
99-04-1 520A 
98-04-2648A 
99-04-025P 
99-04-1 222A 
99-04-1 81 4A 
99-04-3650A 
99-04-538A 
99-04-2632A 
99-04-526A 
99-04-2846A 
99-04- 3474A 
99-04-1 726  A 
99-04-2282A 
99-04-3336A 
98-04-3228A 
99-04-1 382A 
99-04-1 594A 
99-04-328A 
99-04-21 32A 
99-04-2884A 
99-04-2546A 
99-04-1 906  A 
98-04-1 95P 
99-04-1 134A 
99-04-3352A 
99-04-1 784A 
99-04-2048A 
99-04-2064A 
99-04-656A 
99-04- 1006  A 
99-04-2228A 
99-04-2960A 
98-04-3220A 
99-04-1 07P 
98-04-285P 
98-04-285P 
98-04-285P 
99-04- 1598A 
99-04-3328A 
99-04-1 098  A 
99-04-4 146  A 
99-04-3086A 
99-04-3294A 
<  99-04-33 16A 
99-04-3392A 
i  99-04- 1660 A 
i  99-04-2490A 
''  99-04-3572A 


Type 


02 

02 
02 
02 

05 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

05 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

01 

01 

01 

02 

02 
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02 

01 

02 

02 

02 

01 

02 

02 

02 

02 

06 

05 

05 

05 

01 

01 

01 

02 

02 

02 

02 

02 

01 

02 
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Region       State 


Community 


Map  panel 


Determination 
date 


Case  No. 


Type 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 


BEAUFORT  COUNTY*  

BEAUFORT  COUNTY*  

BEAUFORT  COUNTY*  

BLADEN  COUNTY  *   

BOILING  SPRING  LAKES,  CITY  OF 

BREVARD   CITY  OF     

BRUNSWICK  COUNTY-  

BRUNSWICK  COUNTY-  

BRUNSWICK  COUNTY-  

BRUNSWICK  COUNTY-  

BUNCOMBE  COUNTY  •    

BUNCOMBE  COUNTY  -  

BURLINGTON.  CITY  OF   

CABARRUS  COUNTY  •    

CAMDEN  COUNTY  -  

CAMDEN  COUNTY  -  

CAMDEN  COUNTY  '  

CAMDEN  COUNTY  "  

CARTERET  COUNTY  *  

CARTERET  COUNTY  *  

CARTERET  COUNTY  *    

CARTERET  COUNTY  '  

GARY.  TOWN  OF 

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  • 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  *  

CHAPEL  HILL,  TOWN  OF  

CHAPEL  HILL,  TOWN  OF  

CHARLOTTE.  CITY  OF  

CHARLOTTE.  CITY  OF  

CHARLOTTE,  CITY  OF  

CHARLOTTE,  CITY  OF  

CHARLOTTE,  CITY  OF  

CHATHAM  COUNTY   

CRAVEN  COUNTY-  

CRAVEN  COUNTY*  

CRAVEN  COUNTY-  

CRAVEN  COUNTY-  

DARE  COUNTY*  

DARE  COUNTY* 

DARE  COUNTY*  


37001 30440B 
37001 301 806 
37001 301 60B 
3702930007B 
3704530020B 
37175C0201C 
3702950360E 
3702950 130C 
37029501 35D 
3702950360E 
37021C0282C 
37021C0301C 
37001C0103E 
37025C0115D 
37004202158 
370042021 5B 
37004201 85B 
37004201258 
3700430440C 
3700430485C 
3700430440C 
3700430440C 
37183C0504E 
3700500350C 
3700500350C 
3700500040C 
3700500350C 
3700500350C 
3700500030C 
3700500350C 
3700500200C 
3700500350C 
3700500350C 
3700500350C 
3700500030C 
3700500350C 
3700500350C 
370Q500350C 
3700500350C 
3700500350C 
3700500350C 
3700500350C 
3700500350C 
3700500350C 
3700500350C 
3700500350C 
3700500350C 
3700500350C 
3700500350C 
3700500200C 
3700500350C 
3700500350C 
3700500350C 
3700500350C 
3700500075C 
3700500200C 
3700500350C 
3700500325B 
3701800003E 
3701800002E 
3701590024B 
37015900258 
3701590029B 
3701590028B 
3701590020B 
3702990225B 
370072051  OB 
3700720330B 
370G720330B 
3700720330B 
375348011 3D 
3753480820D 
375348011 3D 


30-MAR 
24-MAR 
28-MAY 
23-APR 
19-MAY 
12-FEB- 
27-JAN- 
23-MAR- 
21-APR- 
23-JUN- 
19-MAR- 
19-MAR- 
15-JAN- 
20-APR- 
28-APR- 
09-JUN- 
11-MAR- 
13-MAY- 
21-APR- 
19-MAY- 
18-JUN- 
23-JUN- 
22-JUN- 
13-JAN- 
20-JAN- 
20-JAN- 
15-JAN- 
27-jAN- 
16-APR- 
24-MAR- 
05-FEB- 
03-FEB- 
16-MAR- 
02-MAR- 
05-MAR- 
18-FEB- 
05-MAY- 
17-MAR- 
17-MAP- 
26-MAR- 
26-MAR- 
23-APR- 
05-MAY- 
02-APR- 
01-APR- 
14-APR- 
05-MAY- 
23-APR- 
15-JUN- 
16-JUN- 
26-MAY- 
15-JUN- 
12-MAY. 
19-MAY- 
04-JUN- 
13-JAN- 
08-JAN- 
05-FEB- 
17-FEB- 
14-APR- 
19-MAR- 
20-JAN- 
12-MAR- 
12-MAY- 
23-JUN- 
13-JAN- 
17-MAR- 
28-APR- 
21-MAY- 
15- JAN- 
OS-MAR- 
16-JUN 
02-JUN 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
-1999 
•1999 
-1999 
-1999 
■1999 
-1999 
•1999 
-1999 
-1999 
■1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-^999 
•1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
•1999 
1999 


99-04-2076A 

99-04-2092A 

99-04-2858A 

99-04-2586A 

99-04-3030A 

99-04- 1352  A 

99-04-070A 

99-04-2034A 

99-04-2588A 

99-04-3528A 

98-04-2450A 

98-04-2450A 

99-04-678A 

99-04-2434A 

99-04-1 066A 

99-04- 1362  A 

99-04- 1756  A 

99-04-2806A 

99-04-1 51 6A 

99-04-2996A 

99-04-3694A 

99-04-4000A 

99-04-4490A 

99-04- 1076  A 

99-04- 1082  A 

99-04-1 086A 

99-04- 1126A 

99-04- 1248A 

99-04-1 41 8A 

99-04- 1426A 

99-04-1 474A 

99-04-1 622  A 

99-04- 1758  A 

99-04- 1834  A 

99-04- 1836A 

99-04-1 874  A 

99-04- 1882  A 

99-04-- 896A 

99-04- ^902A 

99-04-21 12A 

99-04-2250A 

99-04-2275A 

99-04-2296A 

99-04-2300A 

99-04-2396A 

99-04-2482A 

99-04-251 8A 

99-04-2548A 

99-04-25^4A 

99-04-2626A 

99-04-2758A 

99-04-2950A 

99-04-31 34A 

99-04-321 OA 

99-04-3390A 

99-04-6- 2A 

99-04-896A 

99-04-988A 

98-04-255P 

99-04-2302A 

98-04-2600A 

99-04- 1008  A 

99-04- -838A 

99-04-2930A 

99-04-3670A 

99-04-754A 

99-04- 1944A 

99-04-2500A 

99-04-3450A 

99-04-724A 

99-04-1 91 6A 

99-04-2938A 

99-04 -34  36  A 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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Region       State 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 
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04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


Community 


NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 


DAVIDSON  COUNTY  *  

DAVIDSON  COUNTY  *  

DAVIDSON  COUNTY  •  

DAVIDSON  COUNTY  *  

DUPLIN  COUNTY  *  

DUPLIN  COUNTY  *  

DUPLIN  COUNTY  *   

DURHAM  COUNTY  '  

DURHAM  COUNTY  '  

DURHAM,  CITY  OF  

DURHAM,  CITY  OF  

DURHAM   CITY  OF  

DURHAM   CITY  OF  

EMERALD  ISLE  TOWN  OF  .. 
EMERALD  ISLE,  TOWN  OF  .., 
EMERALD  ISLE,  TOWN  OF  ., 
EMERALD  ISLE,  TOWN  OF  .. 

FORSYTH  COUNTY  '   , 

FORSYTH  COUNTY '  

FORSYTH  COUNTY  *  

FORSYTH  COUNTY  *  

GARNER,  TOWN  OF  

GASTON  COUNTY  '  

GASTON  COUNTY  •  

GASTON  COUNTY  '  

GOLDSBORO   CITY  OF 

GOLDSBORC  CITY  OF  

GOLDSBORO.  CITY  OF  

GOLDSBORO.  CITY  OF  

GREENSBORO  CITY  OF  

GREENSBORO.  CITY  OF  

GREENSBORO.  CITY  OF  

GREENSBORO,  CITY  OF  

GREENSBORO.  CITY  OF  

GREENSBORO.  CITY  OF  

GREENVILLE,  CITY  OF   

GREENVILLE,  CITY  OF  

HICKORY.  CITY  OF 

HICKORY.  CITY  OF 

HICKORY,  CITY  OF 

HICKORY   CITY  OF 

HICKORY.  CITY  OF 

INDIAN  TRAIL.  TOWN  OF 

IREDELL  COUNTY  '  

IREDELL  COUNTY  * 

IREDELL  COUNTY  '  

IREDELL  COUNTY  ' 

JOHNSTON  COUNTY  *  

KNIGHTDALE.  TOWN  OF  

LENOIR  COUNTY  '  

LENOIR  COUNTY  '  

LEXINGTON.  CITY  OF  

LUMBERTON,  CITY  OF   

LUMBERTON   CITY  OF   

LUMBERTON   CITY  OF  , 

LUMBERTON.  CITY  OF  

MADISON   TOWN  OF    

MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  ' 
MECKLENBURG  COUNTY  ' 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MONTGOMERY  COUNTY  .... 
MONTGOMERY  COUNTY  .... 


Map  panel 


Determination 
date 


Case  No 


Type 


37030701  SOB 

37030701  SOB 

37030701  SOB 

37030701  SOB 

370083002SB 

370083002SB 

3700830 100B 

37063C0076G 

37063C0153G 

37063C01S6G 

37063C0153G 

37063C0159G 

37063C0167G 

3700470001 D 

3700470002D 

3700470002D 

370047000 ID 

37067C0241H 

37067C0242H 

37067C0243H 

37067C0244H 

37183C0S43E 

3700990220B 

3700990230C 

3700990220B 

37025S000SD 

3702S50005D 

3702SS0010C 

370255001 OC 

37S3S10006C 

37S3S10011C 

3701110085C 

375351 0006C 

375351001 1C 

375351 0009C 

3701 91 001  OB 

3701 91 001  OB 

370054001 OC 

370054001 OC 

370054001 OC 

3700540005B 

370054001 OC 

37179C0080C 

37031 301 OOC 

37031 301 50C 

37031 30 150C 

37031 301 SOC 

3701380055B 

37183C0388E 

3701440035B 

3701440060B 

370081 0005B 

3715SC0178D 

37155C0179D 

371S5C0179D 

37155C0178D 

3702070001 A 

3701 58001 5C 

3701580005C 

3701 58001 SC 

3701 58001 OC 

3701580045C 

3701 58001 5C 

3701 5801 25B 

3701 58001 5C 

3701 5801 65B 

3701 58001 5C 

3701 58001 5C 

3701 58001 5C 

3701 580 170C 

3701 58001 SC 

370336002SB 

370336002SB 


19-MAR-1999 
24-FEB-1999 
12-FEB-1999 
26-MAR-1999 
20-JAN-1999 
28-APR-1999 
12-MAR-1999 
16-JUN-1999 
26-FEB-1999 
03-MAR-1999 
17-FEB-1999 
24-MAR-1999 
26-MAY-1999 
22-APR-1999 
02-JUN-1999 
30-JUN-1999 
17-JUN-1999 
20-JUN-1999 
20-JUN-1999 
20-JUN-1999 
06-JAN-1999 
13-JAN-1999 
26-MAR-1999 
17-MAR-1999 
23-APR-1999 
16-APR-1999 
12-MAR-1999 
04-JUN-1999 
11-JUN-1999 
27-APR-1999 
27-APR-1999 
17-MAY-1999 
17-MAY-1999 
17-MAY-1999 
21-MAY-1999 
10-FEB-1999 
OS-MAR- 1999 
10-FEB-1999 
12-FEB-1999 
16-APR-1999 
26-MAR-1999 
18-JUN-1999 
13-JAN-1999 
02-APR-1999 
28-APR-1999 
05-JAN-1999 
22-JAN-1999 
05-FEB-1999 
1S-JAN-1999 
08-JAN-1999 
05-MAR-1999 
23-APR-1999 
24-MAR-1999 
09-APR-1999 
21-APR-1999 
17-JUN-1999 
14-MAY-1999 
11-MAR-1999 
26-MAR-1999 
24-MAR-1999 
23-APR-1999 
21-APR-1999 
10-JUN-1999 
28-APR-1999 
28-APR-1999 
09-APR-1999 
30-APR-1999 
21-MAY-1999 
09-JUN-1999 
14-MAY-1999 
12-MAY-1999 
14-APR-1999 
12-MAR-1999 


99-04-1 108  A 

99-04-1  578A 

99-04- 1634A 

99-04-2044A 

99-04-1 01 4A 

99-04- 1924  A 

99-04-2446A 

98-04-1 85P 

99-04- 1724A 

99-04- 1782A 

99-04-206A 

99-04-2432A 

99-04-3626A 

99-04-2 100  A 

99-04-2S76A 

99-04-3374A 

99-04-3546A 

98-04-1 81 P 

98-04-181 P 

98-04-1 81 P 

99-04-540A 

99-04- 1036  A 

99-04- 1780A 

99-04-2008A 

99-04-2206A 

99-04- 1444  A 

99-04-1 830A 

99-04-2688A 

99-04-2776A 

97-04- 185P 

97-04-1 8SP 

99-04-085P 

99-04-08SP 

99-04-085P 

99-04-2882A 

99-04-1 168  A 

99-04-1 674  A 

99-04-1 322  A 

99-04- 1324A 

99-04-1 962A 

99-04-2256A 

99-04-2648A 

99-04-854A 

99-04-2280A 

99-04-241 OA 

99-04-358A 

99-04-940A 

99-04- 1034  A 

98-04-2890A 

99-04-892A 

99-04-91 8A 

99-04- 1700A 

99-04-22S4A 

99-04-2340A 

99-04-2480A 

99-04-3058A 

99-04-31 08A 

99-04- 1468A 

99-04-1 542  A 

99-04- 1646A 

99-04-24 12A 

99-04-2536A 

99-04-2584A 

99-04-2682A 

99-04-2686A 

99-04-2756A 

99-04-2770A 

99-04-2862A 

99-04-31 10A 

99-04-3298A 

99-04-3428A 

99-04- 1206A 

99-04-1 846  A 


02 

02 

02 

02 

02 

02 

02 

06 

02 

02 

01 

02 

02 

02 

02 

02 

02 

06 

06 

06 

02 

02 

02 

02 

02 

01 

02 

01 

02 

05 

05 

05 

OS 

OS 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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Region       State 


Communitv 


04  1  NC         '  MONTGOMERY  COUNTY 

04   NC            MONTGOMERY  COUNTY  

04   NC            MONTGOMERY  COUNTY  

04   NC            MONTGOMERY  COUNTY 

04   NC            MONTGOMERY  COUNTY  

04     NC            MONTGOMERY  COUNTY 

04   NC            MONTGOMERY  COUNTY  

04   NC            MONTGOMERY  COUNTY  

04  NC            MONTGOMERY  COUNTY  

04   NC            MONTGOMERY  COUNTY  

04   NC            MONTGOMERY  COUNTY  

04   NC           MONTGOMERY  COUNTY  

04  NC            MONTGOMERY  COUNTY  

04   NC            MONTGOMERY  COUNTY  

04   NC           MONTGOMERY  COUNTY 

04   NC           MONTGOMERY  COUNTY  

04   NC           MONTGOMERY  COUNTY  

04     NC            MONTGOMERY  COUNTY  

04     NC            MONTGOMERY  COUNTY  

04   NC            MONTGOMERY  COUNTY  

04   NC            MONTGOMERY  COUNTY  

04   :  NC            MONTGOMERY  COUNTY  

04   :  NC           MONTGOMERY  COUNTY  

04   NC           MONTGOMERY  COUNTY 

04   NC           MONTGOMERY  COUNTY  

04  NC            MONTGOMERY  COUNTY  

04     NC            MONTGOMERY  COUNTY  

04     NC            MONTGOMERY  COUNTY  

04  NC           MONTGOMERY  COUNTY  

04   NC            MONTGOMERY  COUNTY  

04   NC           MONTGOMERY  COUNTY  

04   NC            MONTGOMERY  COUNTY  

04   NC            MONTGOMERY  COUNTY  

04   NC            MONTGOMERY  COUNTY  

04   NC           NASH  COUNTY* 

04  NC            NEW  HANOVER  COUNTY*  

04  NC            NEW  HANOVER  COUNTY*   

04  NC            NEW  HANOVER  COUNTY*   

04   NC           NEW  HANOVER  COUNTY*  

04   I  NC           NEW  HANOVER  COUNTY*  

04   NC           NEW  HANOVER  COUNTY*  

04   NC           NEW  HANOVER  COUNTY*  

04   NC            NORTHAMPTON  COUNTY* 

04   NC            NORTHAMPTON  COUNTY* 

04     NC           ONSLOW  COUNTY-  

04  NC            PENDER  COUNTY*    

04  NC           PENDER  COUNTY-  

04   NC           PENDER  COUNTY'  

04   NC           PENDER  COUNTY-  

04   NC           PENDER  COUNTY*  

04   NC           PENDER  COUNTY*  

04   NC           PENDER  COUNTY*  .....' 

04   NC           PITT  COUNTY-  

04   .     .  NC            PITT  COUNTY  -  

04   NC            PITT  COUNTY  '  

04   :  NC           PITT  COUNTY-  

04   NC           PITT  COUNTY-  

04   NC           PLYMOUTH.  TOWN  OF  

04   NC           PLYMOUTH.  TOWN  OF  

04   NC            POLK  COUNTY*  

04  NC            RALEIGH.  CITY  OF  

04  NC           RALEIGH.  CITY  OF  

04     NC            RALEIGH.  CITY  OF  

04   :  NC            RANDOLPH  COUNTY  *  

04   :  NC           RIVER  BEND.  TOWN  OF  

04   '  NC            ROCKY  MOUNT.  CITY  OF  

04  NC           SANFORD.  CITY  OF    

04   NC  SOUTHERN  SHORES.  TOWN  OF 

04   NC           SWANSBORO.  CITY  OF  

04  NC  TRENT  WOODS.  TOWNSHIP  OF 

04   NC           UNION  COUNTY  *  

04   NC           WAYNE  COUNTY* 

04   NC           WAYNE  COUNTY* 


3703360025B 

37033600258 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360C25B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B. 

37C3360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

37G3360025B 

3703360025B 

3703360025B 

3703360055B 

3703360025B 

3703360025B 

3703360055B 

3703360025B 

37027801  SOB 

3701680085E 

3701680085E 

3701680091 E 

3701680045E 

37016B0045E 

3701680091 E 

3701680035D 

3701730005C 

3701 7300  IOC 

3703400366D 

37034402 -5B 

370344041  IB 

3703440528D 

3703440394B 

370344021 5B 

3703440225B 

3703440035B 

3703720300C 

3703720375B 

3703720250C 

3703720265B 

3703720250C 

3702490003C 

3702490003C 

3701940003B 

37183C0352E 

37183C0363E 

37183C0332E 

3701 9501  SOB 

3704320002B 

3700920004C 

37105C0060B 

3704300001 C 

3701 790001 B 

3704340001  A 

37179C0080C 

37025401 OOD 

37025401 OOD 


31-MAR- 

23-MAR- 

05-MAY- 

30-MAR- 

28-APR- 

06-APR- 

05-MAY- 

14-MAY- 

10-JUN- 

19-MAY- 

23-JUN- 

15-JUN- 

15-JUN- 

18-JUN- 

09-JUN- 

10-JUN- 

15-JUN- 

11-JUN- 

11-JUN- 

10-JUN- 

10-JUN- 

10-JUN- 

-10-JUN- 

10-JUN- 

10-JUN- 

24-JUN- 

17-JUN- 

21-MAY- 

08-JAN- 

17-JUN- 

18-JUN- 

16-JUN- 

24-JUN- 

29-JUN- 

14-APR- 

08-JAN- 

05-MAfl- 

23-JUN- 

05-MAR- 

17-MAR- 

21-MAY- 

16-JUN- 

17-JUN- 

17-JUN- 

30-APR- 

19-FEd- 

10-FEB- 

25-FEB- 

10-JUN- 

24-JUN- 

24-JUN- 

08-JAN- 

19-MAv. 

07-MAv. 

05-MAY- 

05-MAY- 

26-FEB- 

12-FEB- 

23-FEB- 

23-MAR- 

24-FEB- 

16-APR- 

21-MAY. 

22-JAN- 

13-JAN- 

18-MAY- 

19-MAY- 

08-JAN- 

03-MAR- 

15-JA\- 

19-MAV- 

09-FEB- 

21-MAY- 


52005 


ion 


Case  No, 


Type 


999 

999 
999 
999 

999 

999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 


99-04-2202A 
99-04-2288A 
99-04-2346A 
99-04-2438A 

99-04-25-' 6  A 

99-04-2596A 

99-04-2840A 

99-04-291 8A 

99-04-2990A 

99-04-3024A 

99-04-3220A 

99-04-3286A 

99-04-3286A 

99-04-3360A 

99-04-3396A 

99-04-3402A 

99-04-3406A 

99-04-3446A 

99-04-346eA 

99-04. 3486A 

99-04 -3488  A 

99-04-350CA 

99-04-3502A 

99-04-3504A 

99-04-3506A 

99-04-3540A 

99-Ct4-3542A 

99-04-3552A 

99-04-360A 

99-04. 3644  A 

99-04- 3668 A 

99-04-3:-22A 

99-O4-3e06A 

99-04-4034A 

99-04  2124A 

99-04- -064  A 

99-04- 1-56  A 

99-04- 1260A 

99-04-1 368A 

99-04-1 878A 

99-04-3^  58A 

99-04-361 2  A 

99-04-131  P 

99-04-1 31  P 

99-04-2096A 

99-04- 1 096A 

99-04-1450A 

99-04-20 10A 

99-04-337CA 

99-04-358CA 

99-04-3580A 

99-04-966A 

99-C.4-2496A 

99-04-2656A 

99-04-2666A 

99-04-2665A 

99-04-61 6A 

99-04-1S12A 

99-04--!  8 16A 

99-04- -860A 

99-04- 1558A 

99-04-2470A 

99-04-31  50A 

99-04- IMA 

98-04- 1760A 

99-04-2376A 

99-04-3092A 

99-04-674A 

99-04- 1788A 

99-04- 1030A 

99-04- 120A 

99-04- 1374A 

99-04- 1624A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

01 

02 

02* 

01 

02 

01 

02 

02 

01 

02 

02 


52006 
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Region       State 


04 
04 

04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
'04 
04 
04 
04 
04 
04 
04 
04 
04 


NC 
NC 
NC 
SC 

sc 

SC 

sc 
sc 
sc 
sc 

80 

sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 

TN 

TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 


Community 


Map  panel 


Determination 
date 


Case  No 


Type 


WILMINGTON,  CITY  OF 3701710005C 

WILMINGTON,  CITY  OF 3701710010B 

WINSTON-SALEM,  CITY  OF 37067C0252H 

ANDERSON  COUNTY  •  ,  45001 30240B 

BERKELEY  COUNTY* ,  4500290290C 

BERKELEY  COUNTY  * 4500290290C 

CHARLESTON  COUNTY*  45541303641 

CHARLESTON  COUNTY*  45541304071 

CHARLESTON  COUNTY*  45541 30366H 

CLARENDON  COUNTY  *  j  4500510225B 

CLARENDON  COUNTY  *  4500510250B 

COLLETON  COUNTY-   

DARLINGTON  COUNTY  *  45006001 85B 

DORCHESTER  COUNTY  *   '  4500680245C 

DORCHESTER  COUNTY  *  4500680245C 

FAIRFIELD  COUNTY'  !  4500750135B 

FLORENCE  COUNTY  '  I  4500760085B 

FLORENCE  COUNTY  *  j  4500760085B 

FLORENCE  COUNTY  '  I  4500760085B 

FOREST  ACRES.  CITY  OF  I  45079C0113G 

GEORGETOWN  COUNTY  *  I  4500850164E 

GEORGETOWN  COUNTY  *  i  4500850095D 

GREENVILLE  COUNTY  *  '  45008901 55B 

GREENVILLE  COUNTY*  [  4500890165B 

HONEA  PATH   TOWN  OF :  4500160001A 

HORRY  COUNTY  •  \  45051C0375E 

LEXINGTON  COUNTY  '  45063C0133F 

LEXINGTON  COUNTY  *  45063C0295F 

MOUNT  PLEASANT,  CITY  OF  4554170004E 

NEWBERRY  COUNTY*  4502240225B 

NEWBERRY  COUNTY*  4502240225B 

NEWBERRY  COUNTY*  '  4502240225B 

NEWBERRY  COUNTY*  ,  4502240225B 

NEWBERRY  COUNTY*  4502240225B 

PICKENS  COUNTY  *  4501660050B 

RICHLAND  COUNTY*   45079C0105G 

RICHLAND  COUNTY*   45079C0115G 

RICHLAND  COUNTY*  ,  45079C0025G 

RICHLAND  COUNTY*  ;  45079C0025G 

RICHLAND  COUNTY*  45079C0105G 

RICHLAND  COUNTY*  45079C0025G 

RICHLAND  COUNTY*  45079C0025G 

ROCK  HILL.  CITY  OF  4501960007C 

ROCK  HILL,  CITY  OF  4501960008C 

SALUDA  COUNTY*   4502300002A 

SALUDA  COUNTY*   i  4502300002A 

SUMMERVILLE,  TOWN  OF  4500730005D 

SUMTER.  CITY  OF  4501840001C 

YORK  COUNTY  *  4501930125C 

YORK  COUNTY  *   4501930130D 

YORK  COUNTY  *   '. 4501930050B 

YORK  COUNTY  •   4501930050B 

YORK  COUNTY  *   4501930050B 

YORK  COUNTY  •   4501930119C 

YORK  COUNTY  *   4501930050B 

YORK  COUNTY  *  4501930050B 

YORK  COUNTY  *    4501930050B 

ARLINGTON,  TOWNSHIP  OF  !  47157C0120E 

BRENTWOOD   CITY  OF  4702050005C 

BRENTWOOD,  CITY  OF  4702050005C 

BRENTWOOD   CITY  OF  4702050005C 

BRISTOL   CITY  OF  ,  4701820005B 

CHATTANOOGA,  CITY  OF  ,  4700720017E 

CHATTANOOGA   CITY  OF  j  4700720029E 

CHATTANOOGA   CITY  OF  4700720017E 

CHATTANOOGA   CITY  OF  4700720002D 

CHATTANOOGA,  CITY  OF  |  4700720023E 

COCKE  COUNTY"  I  47029C0045D 


COCKE  COUNTY-  

COLLIERVILLE  CITY  OF 
COLLIERVILLE.  CITY  OF 
COLLIERVILLE.  CITY  OF 
COLUMBIA   CITY  OF  


47029C0130D 
47157C0245E 
47157C0295E 
47157C0300E 
4754230005D 


26-MAR-1999 

13-JAN-1999 

25-MAY-1999 

23-FEB-1999 

29-APR-1999 

22-JUN-1999 

24-FEB-1999 

24-FEB-1999 

06-JAN-1999 

05-FEB-1999 

29-JUN-1999 

14-MAY-1999 

19-MAY-1999 

17-FEB-1999 

07-MAY-1999 

06-JAN-1999 

17-MAR-1999 

17-FEB-1999 

27-JAN-1999 

25-JUN-1999 

14-MAY-1999 

24-MAR-1999 

13-JAN-1999 

02-APR-1999 

20-APR-1999 

05-FEB-1999 

05-JAN-1999 

15-APR-1999 

13-JAN-1999 

03-MAR-1999 

13-JAN-1999 

10-FEB-1999 

21-APR-1999 

09-APR-1999 

05-MAY-1999 

05-MAR-1999 

05-MAR-1999 

07-MAY-1999 

05-FEB-1999 

07-APR-1999 

27-JAN-1999 

05-FEB-1999 

15-JAN-1999 

15-JAN-1999 

08-JAN-1999 

13-MAY-1999 

20-MAY-1999 

30-JUN-1999 

05-MAR-1999 

10-FEB-1999 

12-FEB-1999 

09-JUN-1999 

16-JUN-1999 

17-MAR-1999 

28-APR-1999 

19-MAY-1999 

16-JUN-1999 

09-JUN-1999 

26-FEB-1999 

23-FEB-1999 

02-APR-1999 

14-MAY-1999 

10-MAR-1999 

30-JUN-1999 

28-APR-1999 

29-JUN-1999 

15-JAN-1999 

17-FEB-1999 

21-APR-1999 

05-MAR-1999 

04-MAR-1999 

23-JUN-1999 

26-MAR-1999 


99-04-602A 
99-04-980A 
99-04-3290A 
98-04- 193P 
99-04-2654A 
99-04-3532A 
99-04-001  P 
99-04-001  P 
99-04-876A 
98-04- 1804A 
99-04-2868A 
99-04- 159P 
99-04-24 1BA 
99-04-1 698A 
99-04-271 OA 
99-04-950A 
99-04-1 494A 
99-04- 1566A 
99-04-520A 
99-04-3292A 
99-04-1 55P 
99-04- 1656A 
99-04-1 054A 
99-04-1 478A 
99-04-2460A 
99-04-007A 
98-04-1 15P 
99-04-1 870  A 
99.04-474A 
99-04-1 172  A 
99-04-1 238A 
99-04-1 372  A 
99-04-2388A 
99-04-2620A 
99-04-2700A 
99-04-1 084A 
99-04-1 272A 
99-04- 1470  A 
99-04- 1568A 
99-04-2208A 
99-04-4 16A 
99-04-800A 
99-04-1 164A 
99-04-1 164  A 
99-04- 1094  A 
99-04-2496A 
99-04-2046A 
99-04-1 91 8A 
98-04-2978A 
99-04- 1346A 
99-04-1 546A 
99-04- 1652  A 
99-04- 1760  A 
99-04- 1936A 
99-04-2336A 
99-04-301 2A 
99-04-31 06A 
99-04-1 334  A 
98-04-2256A 
99-04-1 404A 
99-04-2 180A 
99-04-1 19P 
99-04-1 820A 
99-04-2508A 
99-04-2582A 
99-04-3508A 
99-04-478A 
98-04- 1224  A 
99-04-2278A 
98-04-3076A 
99-04-006A 
99-04-3758A 
99-04-22 14A 
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Region       Slate 


Community 


04 
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04   . 

04   . 

04 

04   . 

04 

04   , 

04 

04    . 

04   . 

04   . 

04 

04   , 

04 

04   . 

04   , 

04 

04   , 

04   . 

04   . 


TN  DYERSBURG.  CITY  OF  

TN  FRANKLIN.  CITY  OF  

TN  GERMANTOWN.  CITY  OF  

TN  GERMANTOWN.  CITY  OF  

TN  GERMANTOWN.  CITY  OF  

TN  GERMANTOWN.  CITY  OF  

TN  GERMANTOWN.  CITY  OF  

TN  GERMANTOWN,  CITY  OF  

TN  GERMANTOWN   CITY  OF  

TN  HAMILTON  COUNTY  •   

TN  HENDERSONVILLE   CITY  OF  

TN  HENRY  COUNTY  

TN  JACKSON   CITY  OF  

TN  JOHNSON  CITY,  CITY  OF  

TN  KNOX  COUNTY  •   

TN  KNOXVILLE.  CITY  OF  

TN  LAVERGNE,  CITY  OF  

TN  LAVERGNE,  CITY  OF  

TN  LEBANON   CITY  OF  

TN  LEBANON.  CITY  OF  

TN  MADISON  COUNTY  '  

TN  MADISON  COUNTY  '  

TN  MANCHESTER.  CITY  OF  

TN  MARSHALL  COUNTY-    

TN  MARSHALL  COUNTY*   

TN  MARSHALL  COUNTY'   

TN  MEIGS  COUNTY  

TN  MEMPHIS.  CITY  OF  

TN  MEMPHIS,  CITY  OF  

TN  MEMPHIS.  CITY  OF  

TN  MEMPHIS,  CITY  OF  

TN  MEMPHIS,  CITY  OF  

TN  MONTGOMERY  COUNTY  *  

TN  MURFREESBORO,  CITY  OF  

TN  MURFREESBORO.  CITY  OF  

TN  MURFREESBORO.  CITY  OF    

TN  MURFREESBORO,  CITY  OF     

TN  MURFREESBORO,  CITY  OF    

TN  NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 

TN  NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 

TN  NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY 

TN  NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 

TN  NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY 

TN  NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY 

TN  NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 

TN  NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY 

TN  NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY 

TN  NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY 

TN  OAK  RIDGE.  CITY  OF  

TN  OAK  RIDGE  CITY  OF  

TN  OAK  RIDGE,  CITY  OF  

TN  ROANE  COUNTY  •    

TN  RUTHERFORD  COUNTY  '  

TN  RUTHERFORD  COUNTY  * 

TN  RUTHERFORD  COUNTY  *  

TN  SHELBY  COUNTY  *   

TN  SHELBY  COUNTY  • 

TN  SHELBY  COUNTY  *   

TN  SHELBY  COUNTY  •    

TN  SHELBY  COUNTY  *    

TN  SHELBY  COUNTY  * 

TN  SHELBY  COUNTY  •   

TN  SHELBY  COUNTY  •   

TN  SHELBYVILLE,  CITY  OF  

TN  SMYRNA,  TOWN  OF  

TN  SMYRNA  TOWN  OF  

TN  SMYRNA.  TOWN  OF  

TN  SODDY-DAISY,  CITY  OF  

TN  SULLIVAN  COUNTY  •  

TN  SULLIVAN  COUNTY  *  

TN  WASHINGTON  COUNTY  * 

TN  WEAKLEY  COUNTY  *  

TN 


Map  panel 


Determination 
date 


Case  No. 


4700470005C 

4702060008D 

47157C0235E 

47157C0235E 

47157C0235E 

47157C0230E 

47157C0235E 

47157C0235E 

47157C0235E 

470071 021 OE 

4701860005C 

47022801 25B 

47113C0281D 

47179C0037C 

4754330080B 

47543400258 

47149C0014E 

47149C0014E 

470208001  DC 

47020800 -.DC 

47113C0281D 

47113C0285D 

4700350001 B 

47117C0C75C 

47117C0075C 

47117C0075C 

4701 3301 75B 

47157C0230E 

47157C0185E 

47157C0185E 

47157C0215E 

47157C0185E 

4701360095B 

47149C026CE 

47i49C027eE 

47149C0145E 

47149C0145E 

47149C0260E 

47004001 77 B 

47004001 92C 

4700400 1448 

4700400 177E. 

4700400 192C 

47004001 77B 

4700400203C 

47004001 77B 

4700400234B 

47004001 18C 

475441 001 5E 

475441 00 15E 

4754410015E 

4702670030B 

47149C0286E 

47149C0410E 

47149C0166E 

47157C0155E 

47157C0195E 

47157C0190E 

47157C0280E 

47157C0240E 

47157C0290E 

47157C0235E 

47157C0235E 

4700080029C 

47149CG106E 

47149C0104E 

47149C0109E 

475445001  OB 

4701810110C 

47018101  IOC 

47179C0030C 

47036401 OOB 


■999 
'999 
1999 
1999 


WILLIAMSON  COUNTY  *  4702040010B 


31-MAR-1999 

25-MAR-1999 

18-FEB-1999 

02-FEB-1999 

12-MAY-1999 

30-JUN-1999 

30-JUN-1999 

06-JAN-1999 

25-MAY-1999 

17-MAR-1999 

23-APR-1999 

15-JAN-'999 

09-APR-1999 

30-JUN 

28-MAY 

03-MAR 

22-JUN' 

28-MAY-1999 

26-MAR-1999 

19-MAY-1999 

09-APR-1999 

09-APR--999 

28-APP-1999 

28-APR-'999 

02-APR--999 

03-MAR- 1999 

05-MAY-1999 

05-MAR-1999 

10-MAR-1999 

26-MAR-1999 

22-APR-1999 

10-JUN-1999 

23-JUN-1999 

15-JAN-1999 

07-APR-1999 

28-APR-1999 

28-APR-1999 

14-APR-1999 

19-FEB-1999 

19-FEB-1999 

14-APR-1999 

25-FEB-1999 

IO-MAR-1999 

12-MAR-1999 

10-JUN-1999 

24-JUN-1999 

05-FEB-1999 

29-JAN-1999 

15-JAN-1999 

03-MAR 

31-MAR 

27-JAN 

19-MAR- 

15-JUN-1999 

19-MAY-1999 

24-MAY-1999 

24-MAy-i9Q9 

21-APR- '999 
O7-MAV.1999 
I6-APR-1999 
29-JUN-1999 
26-FEB-1999 
31-MAR-1999 
21-APR-1999 
29-JAN-'999 
O6-MAY-1999 
27-JAN-1999 
09-JUN--'999 
29-JAN-1999 
03-MAR-1999 
27-JAN- 1999 
30-MAR-1999 
l7-MAR-'999 


Type 


'999 
•■999 
-1999 

1999 


99-04-21 48A 
99-04-1 968A 

98-04-1 030P 
98-04-278P 
99-04-1 588A 
99-04- 3466  A 

99-04-36e6A 

99-04-492A 

99-04-508A 

99-04-2062A 

99-04-2608A 
99-04-286A 
98-04-355P 
99-04-2394A 
99-04-331 8A 
99-04-1 732A 
99-04-2556A 
99-04-31 98A 
99-04-2 178A 
99-04-3032A 
98-04-355P 
98-04-355P 
99-04- 1770A 
99-04-1 308A 
99-04-81 OA 
99-04-998A 
99-04-2068A 
99-04- 1340A 
99-04- 1540A 
99-04-22  ISA 
99-04-251  OA 
99-04-3.348A 
99-04-31  ^2  A 
99-04-24C.A 
99-04-25"  4A 
99-04-2698A 
99-04-2^' 4A 
99-04-440A 
99-04- ■376A 
99-04- -452A 
99-04-1 484A 
99-04- 8  06  A 
99-04-1  948A 
99-04-' 950A 
99-04-3356A 
99-04-43  "8A 
99-04-936A 
99-04-962  A 
98-04-2234A 
99-04- '894  A 
99-04-2240A 
99-04-5 12A 
99-04- 1722  A 
99-04-2602A 
99-04-3388A 
97-04-383P 
97-04-383F 
99-04- 1226A 
99-04-2  ■82A 
99-04-2366A 
99-04-3C56A 
99-04-564A 
99-04-6"0A 
99-04-1 4*  4A 
99-04- '-36A 
99-04. 3564A 
99-04-850A 
99- 04 -3340  A 
99-04- ■296A 
99-04- 1336  A 
99-04-494  A 
99-04-2098A 
99-04- ■058A 
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IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


Community 


ADAMS  COUNTY*  

ADAMS  COUNTY*  

AMBOY   CITY  OF  

AUBURN,  CITY  OF  

AURORA,  CITY  OF  

BELLWOOD  VILLAGE  OF  ... 
BENSENVILLE,  VILLAGE  OF 
BLOOMINGTON,  CITY  OF  ... 
BLOOMINGTON 
BLOOMINGTON 
BLOOMINGTON. 
BOLINGBROOK 
CAROL  STREAM 


CITY  OF  

CITY  OF  

CITY  OF  

VILLAGE  OF  ... 
,  VILLAGE  OF 


Map  panel 


Determination 
date 


Case  No 


Type 


GARY.  VILLAGE  OF  

CHAMPAIGN  COUNTY  *  

CHAMPAIGN  COUNTY  *  

CLINTON  COUNTY-  

COLES  COUNTY  •   

COOK  COUNTY  '  

COOK  COUNTY  *  

COOK  COUNTY  *  

COOK  COUNTY  '  

COOK  COUNTY  *  

COOK  COUNTY  •  

COOK  COUNTY  '  

COOK  COUNTY  '  

CREST  HILL,  CITY  OF  

CRYSTAL  LAKE.  CITY  OF  

CRYSTAL  LAKE,  CITY  OF  

CRYSTAL  LAKE,  CITY  OF  

CRYSTAL  LAKE,  CITY  OF  

DANVERS.  VILLAGE  OF 

DE  KALB,  CITY  OF  

DECATUR,  CITY  OF 

DECATUR   CITY  OF 

DEERFIELD,  VILLAGE  OF  

DEERFIELD   VILLAGE  OF  

DEERFIELD   VILLAGE  OF  

DEERFIELD.  VILLAGE  OF  

DES  PLAINES.  CITY  OF  

DEWITT  COUNTY  *  

DEWITT  COUNTY  *  

DIXMOOR,  VILLAGE  OF  

DIXON,  CITY  OF    

DOUGLAS  COUNTY*  

DOWNERS  GROVE,  VILLAGE  OF 

DUPAGE  COUNTY-  

DUPAGE  COUNTY'  

DUPAGE  COUNTY- 

DUPAGE  COUNTY- 

DUPAGE  COUNTY-  

EAST  PEORIA,  CITY  OF  

EFFINGHAM,  CITY  OF  

ELGIN,  CITY  OF  

ELMHURST   CITY  OF  

FOX  UVKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FRANKFORT   VILLAGE  OF  

FRANKFORT,  VILLAGE  OF  

FRANKFORT,  VILLAGE  OF  

GALENA,  CITY  OF     

GERMANTOWN,  VILLAGE  OF      .. 

GILLESPIE.CITY  OF  

GLEN  ELLYN,  VILLAGE  OF  

GLEN  ELLYN,  VILLAGE  OF  

GLENVIEW,  VILLAGE  OF  

GLENVIEW,  VILLAGE  OF  


170001 01 70C 
170001 01 60C 
17103C0115D 
1709440005B 
17197C0G30E 
170061 0001 B 
1 702000003C 
1 70490001 OC 
1 70490001 OC 
1 70490001 OC 
1704900005C 
17197C0045E 
1 702020005C 
1704750002C 
17089401 806 
1708940275B 
1 70044  B 
1 7098601 25B 
1700540035B 
1 7005401 90B 
1 7005401 45B 
1700540040B 
1700540045B 
1 7005401 95B 
1700540040B 
1 700540235C 
17197C0161E 
1704760003C 
1704760003C 
1704760003C 
1704760003C 
170495  B 

1704290005C 

1 704290020C 

17097C0286F 

17097C0286F 

17097C0286F 

17097C0287F 

1700810005C 

17039C0190D 

17039C0050D 

1 70082000 1C 

17103C0018E 

1701 9401 OOB 

1702040004B 

1701 97001 5B 

1701970045B 

1701970045B 

1701970025B 

1701970060B 

170649001  OB 

170229  B 

1700870006D 

1702050004C 

17097C0020F 

17097C0020F 

17097C0020F 

17097C0020F 

17097C0015F 

17097C0020F 

17097C0020F 

17097C0020F 

17197C0214E 

17197C0327E 

17197C0213E 

175168  A 

170049  B 

170433  B 

1702070005C 

1702070005C 

1700960008C 

1700960008C 


16-APR-1999 
01-APR-1999 
21-MAY-1999 
03-FEB-1999 
23-MAY-1999 
15-JAN-1999 
18-MAR-1999 
27-JAN-1999 
19-MAY-1999 
16-JUN-1999 
17-FEB-1999 
12-MAY-1999 
05-MAY-1999 
03-JUN-1999 
20-JAN-1999 
23-APR-1999 
03-MAR-1999 
26-MAY-1999 
12-FEB-1999 
08-JAN-1999 
22-JAN-1999 
06-JAN-1999 
06-APR-1999 
04-JUN-1999 
16-JUN-1999 
13- J  AN- 1999 
30-JUN-1999 
06-JAN-1999 
12-FEB-1999 
21-APR-1999 
23-APR-1999 
11-JUN-1999 
14-MAY-1999 
03-MAR-1999 
23-APR-1999 
20-JAN-1999 
04-FEB-1999 
07-MAY-1999 
23-APR-1999 
05-MAR-1999 
16-APR-1999 
11-JUN-1999 
16-JUN-1999 
17-FEB-1999 
21-APR-1999 
26-FEB-1999 
24-MAY-1999 
09-FEB-1999 
17-FEB-1999 
19-FEB-1999 
05-MAR-1999 
26-MAR-1999 
16-JUN-1999 
17-MAR-1999 
26-MAY-1999 
15-JAN-1999 
06-JAN-1999 
03-MAR-1999 
12-FEB-1999 
10-FEB-1999 
12-MAY-1999 
03-MAR-1999 
27-JAN-1999 
17-FEB-1999 
17-FEB-1999 
12-MAY-1999 
18-JUN-1999 
03-FEB-1999 
12-FEB-1999 
12-MAR-1999 
09-JUN-1999 
05-FEB-1999 
10-FEB-1999 


99-05-21 88A 
99-05-31 90A 
99-05-4060A 
99-05-1 854  A 
98-05-435P 
99-05-978A 
98-05-037P 
99-05-1 41 6A 
99-05-3674A 
99-05-3830A 
99-05-442A 
99-05-007P 
99-05-3682A 
98-05-291 P 
98-05-7082A 
99-05-1 928A 
99-05-1 930A 
99-05-2976A 
98-05-55 16A 
98-05-5956A 
98-05-6604A 
99-05-1 14A 
99-05-2306A 
99-05-2848A 
99-05-42 10A 
99-05-552A 
99-05-035P 
98-05-691 8A 
99-05- 1760A 
99-05-2748A 
99-05-3566A 
99-05-46 12A 
98-05-437P 
99-05-1 994  A 
99-05-31 62A 
98-05-6960A 
99-05-2388A 
99-05-2958A 
99-05-3236A 
99-05-0 16A 
99-05-2846A 
99-05-3766A 
99-05-3970A 
99-05-1 526A 
99-05-2928A 
99-05-21 50A 
98-05-037P 
99-05-1 144A 
99-05-21 02A 
99-05-2300A 
99-05-2482A 
99-05-1 054A 
99-05-4232A 
98-05-21 5P 
99-05-055P 
99-05-1 352  A 
99-05- 1676  A 
99-05-1 892A 
99-05-2 158  A 
99-05-2434A 
99-05-2942A 
99-05-71 2A 
99-05-808A 
98-05-407P 
98-05-407P 
99-05-381 6A 
99-05-4856A 
99-05- 1932  A 
I  98-05-6368A 
I  99-05-2696A 
99-05-51 42A 
99-05-1 300A 
i  99-05- 1906A 
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Region 

State 

4 
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05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

Community 


GLENVIEW.  VILLAGE  OF  

GRAYSLAKE,  VILLAGE  OF  

GULFPORT,  VILLAGE  OF 

GURNEE,  VILLAGE  OF  

HANCOCK  COUNTY  *  

HANOVER  PARK,  VILLAGE  OF  

HAVyfTHORN  WOODS.  VILLAGE  OF 
HAWTHORN  WOODS.  VILLAGE  OF 

HENDERSON  COUNTY  • 

HENDERSON  COUNTY  • 

HENDERSON  COUNTY  * 

HENDERSON  COUNTY  * 

HENDERSON  COUNTY  * 

HENRY  COUNTY  *  

HIGHLAND  PARK,  CITY  OF  

HINSDALE.  VILLAGE  OF  

HINSDALE.  VILLAGE  OF  

HINSDALE,  VILLAGE  OF  

HINSDALE,  VILLAGE  OF  

HINSDALE,  VILLAGE  OF  

HOFFMAN  ESTATES.  VILLAGE  OF 
HOFFMAN  ESTATES,  VILLAGE  OF 

HOMEWOOD,  VILLAGE  OF  

HUNTLEY,  VILLAGE  OF  

HUNTLEY,  VILLAGE  OF  

IROQUOIS  COUNTY*  

ISLAND  LAKE.  VILLAGE  OF 

JOLIET.  CITY  OF  

JOLIET,  CITY  OF  , 

JOLIET,  CITY  OF  

JUSTICE,  VILLAGE  OF  

KANE  COUNTY  *  

KANE  COUNTY  *  

KANE  COUNTY  *  

KANE  COUNTY  * 

KANE  COUNTY  * „ 

KANE  COUNTY  * 

KANE  COUNTY  * ; 

KANE  COUNTY  *  

KANE  COUNTY  *  

KANE  COUNTY  *  

KANKAKEE  COUNTY  *  

KANKAKEE  COUNTY  *  

KANKAKEE  COUNTY  •  „ 

KANKAKEE  COUNTY  *  

KANKAKEE  COUNTY  •  

KANKAKEE  COUNTY  '  „ 

KIRKLANO,  CITY  OF  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  „... 

LAKE  COUNTY  *   _ 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  '  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  „ 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *   

LAKE  FOREST.  CITY  OF  

LAKE  FOREST,  CITY  OF  

LAKE  FOREST.  CITY  OF  

LAKE  FOREST.  CITY  OF  

LAKE-IN-THE-HILLS.  VILLAGE  OF  .... 


Map  panel 


Deterrninattor 
oate 


Case  No 


rype 


1700960008C 

17097C0132F 

1702800005C 

17097C0157F 

1 7026701 OOC 

1 700990005B 

17097C0227F 

17097C0231F 

1702770045B 

1702770080B 

1702770085B 

1702770090B 

1702770095B 

1707390025B 

17097C0279F 

1701050004B 

17021 40004 B 

1701050003B 

1701050002B 

1701050004B 

1701070008B 

1701070008B 

170109  C 

1704800004C 

1704800004C 

17075C0040D 

170370000 IB 

17197C0140E 

17197C0161E 

17197C0141E 

17011 20001 B 

1 708960030A 

1708960035B 

1 708960044 B 

1 708960065B 

1 7089601 06B 

1 708960043B 

17089601068 

17089601028 

1 708960061 B 

17089601 258 

1 7033601 80C 

1703360060A 

1 703360070A 

1 703360095C 

1 7033601 70C 

1703360090A 

1701 860001 C 

17097C0076F 

17097C0077F 

17097C0137F 

17097C0259F 

17097C0155F 

17097C0015F 

17097C0C10F 

17097C0010F 

1 7097C0020F 

1 7097C00-37F 

17097C0041F 

17097C0020F 

17097C0258F 

17097C0020F 

17097C0010F 

17097C0010F 

1 7097C0206F 

17097C0010F 

17097C0266F 

17097C0015F 

17097C0276F 

17097C0276F 

17097C0276F 

17097C0279F 

170481 0003 E 


26-MAY 

14-APR 

22-MAR- 

21-JAN- 

06- JAN- 

26-MAR- 

12-FEB- 

26-MAY- 

22-MAR- 

22-MAfl- 

22-MAR- 

22-MAR- 

22-MAR- 

03-FEB- 

12-MAR- 

22-FEB- 

22-FEB- 

07-MAY- 

26-MAY- 

26-MAY- 

12-MAR- 

26-MAY- 

21-MAY- 

10-FEB- 

12-MAR- 

19-MAY- 

20-JAN- 

17-JUN- 

27-JAN- 

04-MAY- 

01-MAR- 

17-MAR- 

17-MAR- 

19-FEB- 

05-MAR- 

08-JAN- 

05-MAR- 

24-MAR- 

12-MAY- 

17-MAR- 

16-JUN- 

06-JAN- 

22JAN- 

27-JAN- 

11-JUN- 

05-FEB- 

10-MAR- 

19-MAR- 

23-MAR- 

23-MAR- 

06-APR- 

22-JAN- 

20-JAN- 

15-JAN- 

10-FEB- 

19-MAR- 

05-MAR- 

05-MAR- 

05-MAR- 

12-MAY- 

12-MAR- 

07-APR- 

30-APR- 

27-APR- 

n-JUN- 

09-JUN- 

25-JUN- 

29-JAN- 

10-MAR- 

12-MAR- 

24-MAR- 

21-MAY- 

17-MAR- 


999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 
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999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 

999 


99-05 -4566A 

99-05-3234A 

98-05-099P 

98-05-237P 

99-06- 142  A 

99-05- 1668A 

99-05-064A 

99-05-4206A 

98-05-099P 

96-05-099P 

98-05-099P 

98-05-099P 

98-05-099P 

99-05-2076A 

99-05-2478A 

98-05-01 7P 

98-05-01 7P 

99-05-3428A 

99-05-3778A 

99-05-3778A 

99-05-2774A 

99-05-3460A 

99-05-3760A 

99-05- 1228A 

99-05- 1408A 

99-05-401 8A 

99-05-1 51 2A 

98-05-265P 

99-05- 1130A 

99-05-31 46A 

98-05-247P 

98-05-21 7P 

98-05-21 7P 

98-05-245P 

99-05- 1588  A 

99-05- 1738A 

99-05-2444A 

99-05-2528A 

99-06-2686A 

99-05-2786A 

99-05-321 OA 

99-06- 1032A 

99-05- 1240A 

99-05- 1382A 

99-05- 1620A 

99-05- 1968A 

99-05-2034A 

99-05-2292A 

98-05-251 P 

98-05-251 P 

98-05-367P 

98-05-6802A 

98-05-701 4A 

99-05- 1040A 

99-05-2080A 

99-05-2228A 

99-05-2258A 

99-05-2584A 

99-05-2584A 

99-05-2600A 

99-06-2790A 

99-05-31 26A 

99-05-381  OA 

99-05-38  54A 

99-05-4042A 

99-05-4332A 

99-05-4762A 

99-05-640A 

99-05-2852A 

99-05-2922A 

99-05-31 86A 

99-05-4086A 

99-05-2844A 
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IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


Community 


Map  panel 


Defemnination 
date 


Case  No. 


Type 


LANSING,  VILLAGE  OF  

LANSING,  VILLAGE  OF  

LEE  COUNTY-  

LIBERTYVILLE.  VILLAGE  OF  

LIBERTYVILLE   VILLAGE  OF   

LIBERTYVILLE,  VILLAGE  OF  

LINCOLNSHIRE,  VILLAGE  OF 

LINDENHURST.  VILLAGE  OF 

LYNWOOD.  VILLAGE  OF 

LYNWOOD,  VILLAGE  OF 

MACHESNEY  PARK,  VILLAGE  OF  , 

MACON  COUNTY  '   

MADISON  COUNTY  • 

MADISON  COUNTY  '  

MADISON  COUNTY  *  

MARION,  CITY  OF 

MASSAC  COUNTY  '   

MASSAC  COUNTY  '  

MATTOON,  CITY  OF  

MCHENRY  COUNTY* 

MCHENRY  COUNTY* 

MCHENRY  COUNTY* 

MCHENRY  COUNTY*  

MCHENRY  COUNTY*  

MCHENRY  COUNTY* 

MCHENRY.  CITY  OF  

MOKENA,  VILLAGE  OF 

MOLINE.  CITY  OF   

MONMOUTH,  CITY  OF  

MONROE  COUNTY* 

MONROE  COUNTY* 

MONROE  COUNTY*  

MONROE  COUNTY*  

MORRIS,  CITY  OF 

MORRISON,  CITY  OF  

MOUNT  PROSPECT,  VILLAGE  OF 
MOUNT  PROSPECT,  VILLAGE  OF 

NAPERVILLE.  CITY  OF  

NAPERViLLE   CITY  OF  

NAPERVILLE   CITY  OF  

NAPERVILLE   CITY  OF  

NAPERVILLE,  CITY  OF  

NAPERVILLE,  CITY  OF  

NASHVILLE,  CITY  OF  

NEW  LENOX   VILLAGE  OF  

NORMAL   TOWN  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK   VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

OAK  BROOK   VILLAGE  OF  

OAK  BROOK.  VILLAGE  OF  , 

OAK  FOREST,  CITY  OF  

OAK  FOREST,  CITY  OF  

OAK  FOREST.  CITY  OF  

OAK  FOREST.  CITY  OF  

OAK  FOREST.  CITY  OF 

OAK  LAWN.  VILLAGE  OF  

OAK  LAWN,  VILLAGE  OF  

OAK  LAWN,  VILLAGE  OF  

OAK  LAWN   VILLAGE  OF  

ORLAND  PARK,  VILLAGE  OF  

PALATINE,  VILLAGE  OF  

PALATINE,  VILLAGE  OF  

PALOS  HILLS.  CITY  OF  

PALOS  HILLS,  CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF 

VILLAGE  OF  


PALOS  HILLS, 
PALOS  HILLS, 
PALOS  HILLS. 
PALOS  PARK 
PEORIA  COUNTY 
PEORIA  COUNTY 


1701160005D 
1701160005D 
17103C0015D 
17097C0164F 
17097C0164F 
17097C0161F 
17097C0258F 
17097C0041F 
1701190005C 
1701190005C 
171 0090005 A 
17092801158 
17043600858 
17043601108 
17043600858 
17071900028 
17046700758 
1 7046701 OOB 
17005300058 

17073201158 

1707320240B 

17073203558 

17073200508 

17073201 158 

1 704830003D 

17197C0195E 

170591 001  OB 

1 70676  B 

1705090075D 

1 7050901 25C 

1705090035D 

1 7050901 OOC 

1 702630005C 

17069100018 

1701290010B 

17012900108 

1702130020C 

17021 30021 C 

1702130020C 

1 7021 300 17C 

17021 3001 BC 

17021 3001 6C 

170678  B 

17197C0305E 

17050200058 

1701320003E 

1701320003E 

1701320007E 

1701320003E 

1701320007E 

17010500048 

1702140004B 

1701360005C 

1701360005C 

1701360005C 

1701360005C 

1701360005C 

1701370004C 

1701 370001 C 

1701 370001 C 

1701370004C 

17005401958 

170054001 58 

17517000058 

1701430003C 

1701430003C 

1701 430001 C 

1701430003C 

1701430003C 

17014400018 

17053301 758 

1 7053301 25B 


12-MAR-1999 
12-MAY-1999 
17-MAR-1999 
20-JAN-1999 
05-FE8-1999 
31-MAR-1999 
16-JUN-1999 
11-JUN-1999 
27-JAN-1999 
03-MAR-1999 
27-JAN-1999 
28-APR-1999 
26-FE8-1999 
23-APR-1999  I 
11-JUN-1999  ! 
05-MAR-1999  | 
05-MAR-1999  \ 
05-MAR-1999 
10-MAR-1999 
03-JUN-1999 
22-JAN-1999 
10-FE8-1999 
31-MAR-1999 
31 -MAR- 1999 
12-MAY-1999 
05-FE8-1999 
30-APR-1999 
19-MAY-1999 
28-APR-1999 
17-MAR-1999 
19-MAR-1999 
09-JUN-1999 
14-MAY-1999 
11-JUN-1999 
14-APR-1999 
05-FE8-1999 
26-MAY-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
30-APR-1999 
19-MAR-1999 
19-MAY-1999 
30-JUN-1999 
24-FE8-1999 
06-JAN-1999 
06-JAN-1999 
03-MAR-1999 
03-MAR-1999 
30-JUN-1999 
29-JAN-1999 
22-FEB-1999 
22-FE8-1999 
06-JAN-1999 
22-JAN-1999 
16-JUN-1999 
30-APR-1999 
18-JUN-1999 
11-JAN-1999 
29-JAN-1999 
26-FEB-1999 
19-FEB-1999 
20-JAN-1999 
22-JAN-1999 
16-MAR-1999 
20-JAN-1999 
12-MAR-1999 
25-JUN-1999 
07-MAY-1999 
12-MAR-1999 
09-APR-1999 
13-JAN-1999 
28-APR-1999 


99-05-2236A 
99-05-2972A 
99-05-1 41 8A 
99-05-1 030A 
99-05-1 104A 
99-05-1 778A 
99-05-4358A 
99-05-4580A 
99-05- 1646A 
99-05-2524A 
99-05-598A 
99-05-1 832A 
99-05- 1378A 
99-05-2086A 
99-05-4072A 
99-05-2404A 
99-05-1 91 4A 
99-05-1 91 4A 
99-05-2256A 
98-05-291 P 
99-05- 1490A 
99-05- 1984A 
99-05-3208A 
99-05-3356A 
99-05-3528A 
99-05-1 61 6A 
99-05-3820A 
99-05-4326A 
99-05-2780A 
99-05-2564A 
99-05-2604A 
99-05-2778A 
99-05-3060A 
99-05-2554A 
99-05-2902A 
99-05-2200A 
99-05-3576A 
98-05-365P 
98-05-365P 
98-05-41 9P 
99-05-2666A 
99-05-2946A 
99-05-836A 
99-05-3080A 
99-05-2336A 
99-05-1 484A 
99-05- 1358A 
99-05-2222A 
99-05-2268A 
'■  99-05-4680A 
99-05-890A 
98-05-01 7P 
98-05-01 7P 
99-05- 1524  A 
99-05-1 904A 
99-05-31 44A 
99-05-31 48A 
99-05-4096A 
98-05-127P 
98-05-6930A 
99-05-1 276A 
99-05-2322A 
98-05-379P 
99-05-2 180  A 
99-05-281 OA 
99-05-1 366A 
99-05-2004A 
99-05-3562A 
99-05-3908A 
99-05-684A 
99-05-2382A 
98-05-1 83P 
99-05-2074A 
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Determination 
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PEORIA  COUNTY  '  1705330125B 

PONTIAC   CITY  OF  1704260001C 

RIVER  GROVE   VILLAGE  OF  1701520001B 

ROCK  ISLAND  COUNTY-         1705820125B 

ROUND  LAKE  BEACH.  VILLAGE  OF  17097C0126F 

ROUND  LAKE  BEACH.  VILLAGE  OF  17097C0127F 

ROUND  LAKE  BEACH.  VILLAGE  OF     17097C0127F 

ROUND  LAKE  BEACH   VILLAGE  OF  17097C0126F 

ROUND  LAKE  PARK   VILLAGE  OF  17097C0127F 

ROUND  LAKE.  VILLAGE  OF 17097C0110G 

ROUND  LAKE   VILLAGE  OF 17097C0110G 

SIDNEY.  VILLAGE  OF  17003300018 

SIDNEY.  VILLAGE  OF  1700330001B 

SOUTH  ELGIN.  VILLAGE  OF  1703320002C 

SOUTH  HOLLAND.  VILLAGE  OF  1701630002C 

SOUTH  HOLLAND,  VILLAGE  OF    1701630001C 

ST.  CLAIR  COUNTY  *  1706160".  15A 

ST.  CLAIR  COUNTY  •  17061 60075A 

ST  CLAIR  COUNTY-  1706160100A 

ST  CLAIR  COUNTY  •  1706160070B 

STEGER.  VILLAGE  OF  „....  17071300018 

STEPHENSON  COUNTY  •  17063901258 

STREAMWOOD.  VILLAGE  OF 17005400556 

TINLEY  PARK.  CITY  OF   1700540220C 

TINLEY  PARK.  CITY  OF 1701690010E 

TINLEY  PARK.  CITY  OF  1701690005E 

TUSCOLA.  CITY  OF  1701950005C 

TUSCOLA.  CITY  OF  1701950005C 

TUSCOLA   CITY  OF  1701950005C 

URBANA.  CITY  OF  17003500098 

VERNON  HILLS,  VILLAGE  OF 17097C0251F 

VILLA  GROVE,  CITY  OF  1701940050B 

WASHINGTON.  CITY  OF  1706550005C 

WATSEKA,  CITY  OF 17075C0120D 

WATSEKA.  CITY  OF   17075C0120D 

WAUCONDA,  VILLAGE  OF 17097C01  i9F 

WAUKEGAN   CITY  OF  17097C0086F 

WAUKEGAN.  CITY  OF  17097C0087F 

WAUKEGAN.  CITY  OF    17097C0086F 

WESTCHESTER,  VILLAGE  OF 17017000018 

WESTMONT  VILLAGE  OF  17022000018 

WHEATON,  CITY  OF         17022100058 

WHEELING.  VILLAGE  OF 1701730005C 

WHEELING.  VILLAGE  OF  1701730005C 

WHITESIDE  COUNTY-    1706870125B 

WHITESIDE  COUNTY*  1706870125B 

WILL  COUNTY  •   

WILL  COUNTY  '  17197C003eE 

WILL  COUNTY  '  17197C0037E 

WILL  COUNTY  *  17197C0265E 

WILL  COUNTY  •  17197C0270E 

WILL  COUNTY  *  17197C0030E 

WILL  COUNTY  *  17197C0214E 

WILL  COUNTY  *  17197C0214E 

WILL  COUNTY  *  .' 17197C0037E 

WILL  COUNTY  *  17197C0218E 

WILL  COUNTY  •   17197C0285E 

WILL  COUNTY  -  17197C0030E 

WILL  COUNTY  •  17197C0195E 

WILL  COUNTY  *  17197C0090E 

WILL  COUNTY  -  7. 17197C0218E 

WILL  COUNTY  •  17197C0420E 

WILL  COUNTY  •   17197C0218E 

WILL  COUNTY  •  17197C0385E 

WILL  COUNTY  -  17197C0090E 

WILL  COUNTY  -  17197C0030E 

WILL  COUNTY  •  17197C0070E 

WILL  COUNTY  •   17197C0560E 

WILMINGTON,  CITY  OF     17197C0417E 

WINNEBAGO  COUNTY  - 1707200035B 

WINNEBAGO  COUNTY  •           17072000108 

WINTHROP  HARBOR   VILLAGE  OF  17097C0076F 

WINTHROP  HARBOR   VILLAGE  OF  I  17097C0077F 


16-JUN-1999 
03-MAR-1999 
30- APR- 1999 

03-MAR-1999 
10-FEB-1999 
27-JAN-1999 
25-JUN-1999 
02-APR-1999 
15-JAN-1999 
11-JUN-1999 
26-MAY-1999 
31-MAR-1999 
31-MAR-1999 
07-MAY-1999 
12-MAy-1999 
09-JUN-1999 
07-APR-1999 
17-FEB-^999 
17-FE8--!999 
19-MAY-1999 
01 -MAR--!  999 
23-APR-1999 
29-JAN-1999 
05-MAR-1999 
05-MAR-1999 
23-JUN-1999 
03-MAR-1999 
24-MAR-1999 
02-JUN--999 
24-MAR--999 
12-FEB-1999 
30-JUN-1999 
21-APR-1999 
16-APR-1999 
30-APR-1999 
29-JAN-1999 
07-MAY-1999 
07-MAY-1999 
05-MAR-1999 
05-MAY-1999 
24-FEB-1999 
11-JUN-1999 
26-MAY-1999 
23-APR-1999 
14-APR-1999 
14-APR-1999 
17-JUN-1999 
10-MAY-1999 
10-MAY-1999 
29-MAR-1999 
29-MAR-1999 
13-JAN-1999 
05-MAR-1999 
15-JAN-1999 
15-JAN-1999 
06-JAN-1999 
29-JAN-1999 
10-FEB-1999 
14-APR-1999 
23-APR-1999 
22-JAN-1999 
12-FEB-1999 
29-APR-1999 
09-APR-1999 
14-APR-1999 
26-MAY-1999 
30-APR-1999 
27-JAN-1999 
12-MAY-1999 
28-MAY-1999 
19-MAY-1999 
23-MAR-1999 
23-MAR-1999 


99-05-4908A 
99-05- 1856A 
99-05-2808A 
99-05-2582A 
99-05- 1956A 
99-05-21 76A 
99-05-331 6A 
99-05-3372A 
99-05-992A 
99-05-3922A 
99-05-3972A 
99-05-1 874A 
99-05-2392A 
99-05-251 OA 
99-05-4026A 
99-05-4242A 
99-05- 1456A 
99-05- ^656A 
99-05- 1656  A 
99-05-41 42  A 
98-05-391 P 
99-05-2980A 
99-05- 1808A 
99-05-2 106A 
99-05-2  "06A 
99-05-3390A 
99-05-i:'98A 
99-05-2984A 
99-05-4564A 
99-05-1582A 
99-05-"  972A 
99-05-44  95A 
99-05-2904A 
99-05-2944A 
99-05-3782A 
99-05-1280A 
98-05-355P 
98-05-355P 
99-05-1 152A 
99-05-2072A 
99-05- 1404A 
99-05- 1740  A 
99-05-3226A 
99-05-3228A 
99-05-1 796  A 
99-05- 1938A 
98-05-265P 
98-05-343P 
98-05-343P 
98-05-409P 
98-05-409P 
98-05-5950A 
99-05- 1284A 
99-05-1 31  OA 
99-05- 1436A 
99-05-1 440A 
99-05-1 482  A 
99-05- 1690A 
99-05-1 81  OA 
99-05- 1824  A 
99-05- 192  A 
99-05-21 34A 
99-05-2452A 
99-05-2878A 
99-05-3406A 
99-05-401 4A 
99-05-4228A 
99-05-550A 
99-05-3584A 
99-05-21 74A 
99-05-3630A 
98-05-251 P 
98-05-251 P 
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Community 


Map  panel 


Determination 
date 


Case  No. 


Type 
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IN 

IN 

IN 

IN 

IN 
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IN 

IN 
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IN 

IN 

IN 

IN 

IN 
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IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


ADAMS  COUNTY  *  i 

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  ( 

ALLEN  COUNTY  "  , 

ALLEN  COUNTY  '  , 

ALLEN  COUNTY  *  ] 

ALLEN  COUNTY  •  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  '  

ALLEN  COUNTY  '   

ANDERSON.  CITY  OF 

AURORA,  CITY  OF  

BARTHOLOMEW  COUNTY*  

BARTHOLOMEW  COUNTY  *  

BARTHOLOMEW  COUNTY  *  

BARTHOLOMEW  COUNTY  *  

BEECH  GROVE.  CITY  OF  -  USE  CID  180159 

BEECH  GROVE.  CITY  OF  -  USE  CID  180159  

BEECH  GROVE.  CITY  OF  -  USE  CID  180159  

BLOOMINGTON.  CITY  OF  

BOONVILLE   CITY  OF  

BROWN  COUNTY*  

BROWN  COUNTY*  

CARMEL,  CITY  OF  

CARROLL  COUNTY  *  

CHESTERTON   TOWN  OF  

CICERO.  TOWN  OF  

CLARK  COUNTY  •  

CLARK  COUNTY  •  

CLARK  COUNTY  •  

CLARK  COUNTY  ■  

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  *  

CLARK  COUNTY  ' 

CLARK  COUNTY  *  

CLARK  COUNTY  * 

CLAY  COUNTY  *  

COLUMBUS  CITY  OF 

COLUMBUS   CITY  OF  

COLUMBUS   CITY  OF  

COLUMBUS   CITY  OF    

COLUMBUS   CITY  OF  

COLUMBUS   CITY  OF  

COLUMBUS   CITY  OF  

COLUMBUS   CITY  OF 

COLUMBUS,  CITY  OF  

COLUMBUS,  CITY  OF  

CONVERSE,  TOWN  OF  

DEARBORN  COUNTY  *  

DELAWARE  COUNTY*  

DELAWARE  COUNTY* 

DELAWARE  COUNTY* 

DYER,  TOWN  OF   

DYER.  TOWN  OF  

EDINBURGH.  CITY  OF  

ELKHART  COUNTY  *  

ELKHART  COUNTY  *  

ELKHART  COUNTY  *  

ELKHART  COUNTY  * 

ELKHART.  CITY  OF   


1 80424001 OC 
18003C0285E 
18003C0295D 
18003C0165E 
18003C0195D 
18003C0215D 
18003C0135E 
18003C0145E 
18003C0255D 
18003C0235D 
18003C0285E 
18003C0135E 
18003C0135E 
18003C0155E 
18003C0165E 
18003C0285E 
18003C0165E 
18003C0135E 
18003C0170D 
18003C0135E 
18003C0215D 
18003C0305D 
1801500003B 
1800380090B 
1 8000601 OOB 
1 8000601 OOB 
18000601 OOB 
18000601  SOB 
1801590075D 
1801590075D 
1801590075D 
1801690020C 
1 802730001 B 
1851740060B 
1851740060B 
1 80081 0009C 
1800190025B 
1 80201 0005C 
1 803200020C 
1 8042601 25C 
1 8042601 75C 
'  1 8042601 25C 
1 8042601 75C 
1 8042601 75C 
1 8042601 75C 
1 8042601 25C 
1 8042601 75C 
1 8042601 75C 
18042601 750 
1804080005A 
1800070020D 
1800070020D 
1 800070020D 
1800070020D 
1800070020D 
1800070020D 
1800070020D 
1  1800070020D 
1  1 80007001 5D 
1800070020D 
1804970001 A 
1800380090B 
1 80051 0075C 
180051 01 250 
180051 01 OOC 
1801290002D 
1801290002D 
1801130005C 
180056001  OB 
1800560020B 
180056001  OB 
18005600506 
1800570005C 


29-JAN-1999 
22-FEB-1999 
22-FEB-1999 
28-APR-1999 
13-JAN-1999 
13-JAN-1999 
20-JAN-1999 
24-FEB-1999 
13-APR-1999 
10-MAR-1999 
17-MAR-1999 
26-MAR-1999 
12-FEB-1999 
31-MAR-1999 
14-MAY-1999 
12-MAY-1999 
05-MAY-1999 
12-FEB-1999 
30-JUN-1999 
24-FEB-1999 
30-JUN-1999 
04-MAR-1999 
25-JUN-1999 
16-APR-1999 
05-MAR-1999 
21-MAY-1999 
19-MAY-1999 
19-MAY-1999 
15-JAN-1999 
07-APR-1999 
30-JUN-1999 
19-MAY-1999 
27-JAN-1999 
13-JAN-1999 
23-APR-1999 
05-MAY-1999 
22-JAN-1999 
03-MAR-1999 
23-APR-1999 
05-MAR-1999 
16-JUN-1999 
03-MAR-1999 
23-FEB-1999 
19-MAR-1999 
10-FEB-1999 
02-APR-1999 
09- APR- 1999 
11-JUN-1999 
07-MAY-1999 
05-MAY-1999 
23-APR-1999 
03-FEB-1999 
12-FEB-1999 
28-JAN-1999 
27-JAN-1999 
26-MAR-1999 
26-MAR-1999 
23-APR-1999 
25-JUN-1999 
25-JUN-1999 
27-JAN-1999 
16-APR-1999 
17-FEB-1999 
22-JAN-1999 
05-FEB-1999 
15-JAN-1999 
21-APR-1999 
09-JUN-1999 
14-JUN-1999 
14-JUN-1999 
28-APR-1999 
17-FEB-1999 
03-MAR-1999 


99-05-1 730  A 
98-05-029P 
98-05-029P 
99-05-1 552A 
99-05-1 580  A 
99-05-1 580A 
99-05- 1608A 
99-05- 1696  A 
99-05- 1998  A 
99-05-2 16A 
99-05-2624A 
99-05-2886A 
99-05-302A 
99-05-31 34A 
99-05-31 40A 
99-05-3698A 
99-05-3828A 
99-05-384A 
99-05-4864A 
99-05-488A 
99-05-4970A 
99-05-998A 
99-05-3966A 
99-05-291 4A 
98-05-7068A 
99-05-3870A 
99-05-3988A 
99-05-3988A 
99-05-250A 
99-05-2594A 
99-05-3868A 
99-05-21 44A 
99-05- 1764  A 
99-05-1 28A 
99-05-271 2A 
99-05-2740A 
99-05-1 450A 
98-05-279P 
99-05-31 74A 
99-05- 1068A 
99-05- 1344A 
99-05-1 464A 
99-05- 1742  A 
99-05-1 908A 
99-05-2 172  A 
99-05-2486A 
99-05-3446A 
99-05-3660A 
99-05-4 140A 
99-05-4078A 
98-05- 1724  A 
99-05- 1888  A 
99-05-2084A 
99-05-21 14A 
99-05-21 78A 
99-05-2934A 
99-05-3030A 
99-05-341 4A 
99-05-41 96A 
99-05-4740A 
99-05-980A 
99-05-291 4A 
98-05-7 104  A 
99-05-1 720A 
99-05-644A 
98-05-581 4A 
99-05-3476A 
I  99-05-2820A 
98-05-331 P 
98-05-331 P 
'  99-05-3982A 
99-05-420A 
99-05-2490A 
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IN 

IN 

IN 


ELLETSVILLE 

ELLETSVILLE 

ELLETSVILLE 

EVANSVILLE, 

EVANSVILLE 

EVANSVILLE. 


TOWN  OF 
TOWN  OF 
TOWN  OF 

CITY  OF  .... 

CITY  OF  .... 

CITY  OF  .... 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


FLOYD  COUNTY  *  

FORT  WAYNE.  CITY  OF 

FORT  WAYNE.  CITY  OF 

FORT  WAYNE,  CITY  OF 

FORT  WAYNE.  CITY  OF 

FORT  WAYNE, 

FORT  WAYNE. 

FORT  WAYNE. 

FORT  WAYNE. 

FORT  WAYNE. 

FORT  WAYNE. 

FULTON  COUNTY  *  

FULTON  COUNTY  *  

GOSHEN,  CITY  OF 

GREENFIELD.  CITY  OF  ., 

GREENWOOD   CITY  OF 

GREENWOOD,  CITY  OF 

GREENWOOD,  CITY  OF  , 

HAMILTON  COUNTY*  

HAMILTON  COUNTY*  

HANCOCK  COUNTY  *    ..,, 

HENDRICKS  COUNTY  •   . 

HENDRICKS  COUNTY  *   . 

HENDRICKS  COUNTY  •   . 

HENDRICKS  COUNTY  *   . 

HENDRICKS  COUNTY  '   . 

HENDRICKS  COUNTY  •   . 

HENDRICKS  COUNTY  "   . 

HENDRICKS  COUNTY  •   . 

HIGHLAND.  TOWN  OF   ... 

HIGHLAND.  TOWN  OF  .... 

HOBART.  CITY  OF  

HOWARD  COUNTY  *  

HOWARD  COUNTY  *  

HUNTINGTON  COUNTY  * 

INDIANAPOLIS   CITY  OF 

INDIANAPOLIS  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS. 
INDIANAPOLIS. 
INDIANAPOLIS. 
INDIANAPOLIS. 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS. 
INDIANAPOLIS. 
INDIANAPOLIS. 
INDIANAPOLIS, 
INDIANAPOLIS. 
INDIANAPOLIS. 
INDIANAPOLIS, 
INDIANAPOLIS, 
INDIANAPOLIS. 
INDIANAPOLIS, 
INDIANAPOLIS, 
INDIANAPOLIS,  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS,  CITY  OF 
INDIANAPOLIS,  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS,  CITY  OF 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


180170  0 

180444000 IB 

180170  C 

1802570001 B 

1802570005B 

180257000 IB 

1804320025B 

18003C0255D 

18003C0165E 

18003C0270E 

18003C0270E 

18003C0165E 

18003C0165E 

1B003C0260E 

18003C0270E 

18003C0270E 

18003C0270E 

1800700025B 

18007000508 

180G580005B 

1800840006C 

1 80 11 50002 B 

1801150004B 

18011500048 

1 8008001 OOC 

1800800045B 

1804190050B 

18041 501 OOB 

18041 501 OOB 

1804150050B 

1804150050B 

1804150050B 

1804 1501 OOB 

18041 501 OOB 

1804 1501 OOB 

1851 760001 C 

1851 760001 C 

18013600058 

1804140042B 

1804140027B 

18043801 OOC 

1801590095D 

1801590010D 

1801590090D 

1801590040D 

1801590060D 

1801590040D 

1801590015D 

1801590030D 

1801 5 90020 D 

1801590035D 

1801590080D 

1801590075D 

1801590075D 

1801590030D 

1801590050D 

1801590045D 

1801590060D 

1801590060D 

1801 5901 OOD 

1801590045D 

1801590075D 

1801590045D 

1801590090D 

1801590095D 

1801590035D 

1801590020D 

1801590045D 

1801590065D 

1801590090D 

1801590005D 

1801590030D 

1801590095D 


Determination 
date 


Case  No 


Type 


-4- 


14-APR-1999 
14-APR-1999 
29-JAN-1999 
13-JAN-1999 
18-JUN-1999 
09-JUN-1999 
26-FEB-1999 
10-FEB-1999 
12-FEB  1999 
03-MAR-1999 
28-MAY-1999 
02-APR-1999 
26-MAY-1999 
07-MAY-1999 
04-JUN-1999 
l8-JUN--'999 
25-JUN-1999 
26-MAY-1999 
05-MAY-1999 
24-FEB-1999 
02-JUN-1999 
21-APR-1999 
22-JAN-1999 
21-MAY-1999 
28-JAN-1999 
04-JUN-1999 
08-JAN-1999 
22-JAN-1999 
20-JAN-1999 
19-FEB-1999 
09-APR-1999 
17-MAR-1999 
24-MAR-1999 
25-MAR-1999 
04-JUN-1999 
21-MAY-1999 
O6-JAN-1999 
23-JUN-1999 
lO-FEB--!999 
12-MAR-1999 
:)6-JAN-l999 
,?2-PEB-l999 
21-APR-1999 
20-JAN-^999 
04-MAR-1999 
13-JAN-1999 
12-FEB-1999 
04-MAR-1999 
23-FEB-1999 
10-FEB-'999 
19-FEB-1999 
O9-APR-1999 
03-MAR-'999 
26-MAY-1999 
26-MAR-1999 
31-MAR-1999 
26-FEB-1999 
19-MAY-1999 
31-MAR-1999 
I6-JUN-1999 
IO-MAR-1999 
03-MAR-1999 
24-MAR-1999 
14-APR-1999 
07-MAY-1999 
09-APR-1999 
05-MAR-1999 
3O-APR-1999 
21-APR-1999 
28-MAY-1999 
26-MAY-1999 
30-APR-1999 
lO-FEB-^999 


99-05- 1978A 

99-05- 1978A 

99-05-2050A 

99-05- 1434  A 

99-05-3280A 

99-05-4392A 

99-05-21 70A 

99-05-088A 

99-05-2266A 

99-05-2340A 

99-05-329BA 

99-05-3452A 

99-05-39"'6A 

99-05-4004A 

99-05-4694A 

99-05-4706A 

99-05-4898A 

99-05-2626A 

99-05-3666A 

99-05- 126A 

99-05-3834A 

99-05- 1266A 

99-05- 1944  A 

99-05-3874A 

99-05-2302A 

99-05-3614A 

99-05-768A 

99-05- 1666A 

99-05- 1728A 

99-05-2160A 

99-05-2540A 

99-05-2730A 

99-05-281 4A 

99-05-3486A 

99-05-4470A 

99-05-3588A 

99-05-6 1OA 

99-05-4390A 

98-05-6230A 

98-05-6590A 

99-05-1 51 8A 

98-05-2314P 

98-05-4526A 

96-05-5398A 

98-05-6552A 

98-05-6888A 

99-05-OOeA 

99-05- 1098A 

99-05- 1226A 

99-05- 1304  A 


99-05-- 
99-05- ■ 
99-05•■ 
99-05-- 
99-05-; 


320A 
354A 

374A 

:-~2A 

090A 


99-05-2094A 
99-05-2098A 
99-05-2314A 
99-05-2464A 
99-05-2488A 
99-05-2726A 
99-05-2726A 
99-05-2756A 
99-05-2782A 
99-05-2838A 
99-05-2862A 
99-05-2954A 
99-05-3022A 
99-05-3360A 
99-05-3392A 
99-05-3548A 
99-05-4224A 
99-05-800A 


02 

02 

02 

01 

02 

01 

02 

17 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

02 

17 

02 

02 

06 

02 

02 

01 

02 

01 

01 

01 

02 

02 

01 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 
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Region       State 


05   . 

05 

05 

05   , 

05  . 

05   . 

05  . 

05   . 

05   . 

05   . 

05   . 

05   . 

05 

05 

05   . 

05 

05 

05 

05   . 

05   . 

05   ^ 

05 

05 

05 

05   . 

05   . 

05   . 

05  . 

05  . 

05  . 

05   . 

05  . 

05   . 

05 

05   , 

05   , 

05   . 

05   . 

05 

05 

05  . 

05  . 

05  , 

05  , 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 


IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 
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IN 
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IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


Community 


Map  panel 


Oetermlnation 
date 


Case  No 


Type 


JASPER   CITY  OF  1800550010C  26-FEB-1999     98-05-6008A  01 

JEFFERSONVILLE  CITYOF 1800270005D  10-FEB-1999     99-05-1442A  02 

JOHNSON  COUNTY  •  1801110018C  14-JUN-1999     99-05-065P  05 

JOHNSON  COUNTY  *  1801110012C  06-JAN-1999     99-05-1048A  01 

JOHNSON  COUNTY  •"  '  1801110100C  22-JAN-1999     99-05-1234A  02 

JOHNSON  COUNTY  •  1801110012C       '       04-MAY-1999     99-05-3540A  01 

JOHNSON  COUNTY  *  1801110014C  28-APR-1999     99-05-4054A  02 

JOHNSON  COUNTY  •  1801110075C  30-JUN-1999     99-05-4980A  02 

KOKOMO  CITYOF  1800930005B  03-MAR-1999     99-05-2460A  02 

KOSCIUSKO  COUNTY*  18085C0080C  05-FEB-1999     99-05-1076A  01 

KOSCIUSKO  COUNTY*  18085C0100C  10-FEB-1999     99-05-1092A  02 

KOSCIUSKO  COUNTY*  18085C0080C  08-JAN-1999     99-05-1554A  02 

KOSCIUSKO  COUNTY*  18085C0035C  27-JAN-1999     99-05-1 736A  02 

KOSCIUSKO  COUNTY*  18085C0100C  29-JAN-1999     99-05-1902A  02 

KOSCIUSKO  COUNTY*  18085C0100C  05-FEB-1999     99-05-1948A  02 

KOSCIUSKO  COUNTY*  18085C0080C  17-FEB-1999     99-05-2070A  02 

KOSCIUSKO  COUNTY*  18085C0100C  24-MAR-1999     99-05-2246A  02 

KOSCIUSKO  COUNTY*  18085C0060C  31-MAR-1999     99-05-2650A  02 

KOSCIUSKO  COUNTY*  18085C0080C  17-MAR-1999     99-05-2706A  02 

KOSCIUSKO  COUNTY*  18085C0060C  26-MAR-1999     99-05-2806A  02 

KOSCIUSKO  COUNTY*  18085C0080C  26-MAR-1999     99-05-3062A  02 

KOSCIUSKO  COUNTY*  18085C0080C  31-MAR-1999     99-05-3342A  02 

KOSCIUSKO  COUNTY*  18085C0080C  28-APR-1999     99-05-3646A  02 

KOSCIUSKO  COUNTY*  18085C0080C  28-APR-1999     99-05-3884A  02 

KOSCIUSKO  COUNTY*  18085C0100C  28-APR-1999     99-05-3892A  02 

KOSCIUSKO  COUNTY*  18085C0080C  28-APR-1999     99-05-4002A  02 

KOSCIUSKO  COUNTY-  18085C0080C  19-MAY-1999     99-05-4444A  02 

KOSCIUSKO  COUNTY*   18085C0125C  22-JAN-1999     99-05-740A  02 

KOSCIUSKO  COUNTY*  18085C0080C  05-FEB-1999     99-05-936A  02 

LA  PORTE  COUNTY*  1801440125C  13-JAN-1999     99-05-596A  02 

LA  PORTE   CITY  OF  1804900005C  02-APR-1999     99-05-2036A  02 

LAGRANGE  COUNTY  1801250001B  03-MAR-1999     98-05-6310A  02 

LAGRANGE  COUNTY  1801250004B  08-JAN-1999     99-05-1548A  02 

LAGRANGE  COUNTY  1801250004B  27-JAN-1999     99-05-230A  02 

LAGRANGE  COUNTY  1801250004B  24-FEB-1999     99-05-2526A  02 

LAGRANGE  COUNTY  1801250004B  19-FEB-1999     99-05-2578A  02 

LAGRANGE  COUNTY  1801250004B  19-MAR-1999     99-05-2936A  02 

LAGRANGE  COUNTY  1801250004B  19-MAR-1999     99-05-2994A  02 

LAWRENCE   CITY  OF -USE  CIO  180159  1801590020D  28-MAY-1999     99-05-4076A  01 

LAWRENCE' CITY  OF- USE  CID  180159  30-JUN-1999     99-05-4918A  02 

LEBANON   CITYOF  1800130001D  26-MAR-1999     99-05-024A  01 

LEBANON   CITY  OF  1800130001D  04-JUN-1999     99-05-4628A  02 

LIBERTY   TOWNSHIP  OF  1804880002A  17-FEB-1999     99-05-680A  02 

LONG  BEACH   TOWN  OF 185177  A  10-FEB-1999     99-05-1640A  02 

MARSHALL  COUNTY  *  1804430060B  17-FEB-1999     99-05-1964A  02 

MARSHALL  COUNTY  *  1804430060B  19-FEB-1999     99-05-2456A  02 

MARSHALL  COUNTY  *  18044301258  24-FEB-1999     99-05-2570A  02 

MARSHALL  COUNTY  *  1804430060B  25-JUN-1999     99-05-4556A  02 

MIAMI  COUNTY  '  1804090050B  06-JAN-1999  ,  99-05-668A  02 

MICHIGAN  CITY   CITY  OF     1801470015B  26-FEB-1999     98-05-7008A  02 

MICHIGAN  CITY   CITY  OF 1801470015B  31-MAR-1999     99-05-2702A  02 

MONTGOMERY  COUNTY  *  18044500068  08-APR-1999     99-05-3822A  02 

MOORESVILLE   TOWN  OF  1803340003C  26-MAY-1999     99-05-2112A  01 

MORGAN  COUNTY  •  18017600508  18-MAR-1999     99-05-1602A  02 

MORGAN  COUNTY  *  18017601008  26-FE8-1999     99-05-2484A  02 

MORGAN  COUNTY  *  18017600508  02-JUN-1999     99-05-844A  02 

MUNCIE   CITYOF  1800530003C  25-JUN-1999     99-05-3886A  02 

MUNSTER   TOWN  OF  18013900028  20-JAN-1999     98-05-6766A  02 

NEW  ALBANY   CITY  OF  1800620005C  24-FEB-1999     99-05-2276A  02 

NEW  ALBANY   CITY  OF  1800620005C  10-FE8-1999     99-05-2280A  02 

NEW  ALBANY   CITY  OF  1800620005C  31-MAR-1999     99-05-3016A  02 

NEW  HAVEN   CITY  OF  18003C0285E  02-JUN-1999     98-05-029P  05 

NEW  HAVEN   CITY  OF  18003C0295D  02-JUN-1999     98-05-029P  05 

NEW  HAVEN   CITY  OF  18003C0285E  29-JAN-1 999     99-05-1 706A  02 

NOBLE  COUNTY*  18018300758  03-FEB-1999     99-05-1836A  02 

NOBLE  COUNTY  •  18018300758  23-JUN-1999     99-05-4318A  02 

NOBLESVILLE   CITY  OF        1800820030E  27-JAN-1999     99-05-1510A  01 

NOBLESVILLE   CITY  OF      1800B20025E  29-JAN-1999     99-05-1 654A  02 

NOBLESVILLE   CITY  OF  1800820005E  12-JAN-1999     99-05-1996A  02 

NOBLESVILLE   CITY  OF      1800820025E  19-MAY-1999     99-05-2512A  01 

NOBLESVILLE   CITY  OF      „ I  1800820005E  17-MAR-1999     99-05-2802A  02 

NOBLESVILLE   CITY  OF    M800820030E  21-APR-1999     99-05-3066A  02 

NOBLESVILLE  CITYOF   i  1800820025E        '       1 6-APR-1 999     99-05-331 OA  02 
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IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


Community 


NOBLESVILLE.  CITY  OF 

NOBLESVILLE   CITY  OF  

NOBLESVILLE.  CITY  OF  

NOBLESVILLE.  CITY  OF  

OHIO  COUNTY-  

PLAINFIELD.  TOWN  OF  

PORTER  COUNTY  '  

POSEY  COUNTY-     

POSEY  COUNTY-     

POSEY  COUNTY-     

SCHERERVILLE   TOWN  OF  

SCHERERVILLE.  TOWN  OF  

SEYMOUR.  CITY  OF  

SEYMOUR.  CITY  OF  

SEYMOUR,  CITY  OF  

SEYMOUR.  CITY  OF  , 

SEYMOUR,  CITY  OF  , 

SHELBY  COUNTY  •   

SHELBY  COUNTY  •   

SHELBY  COUNTY  •   

SHELBY  COUNTY  -   

SHELBY  COUNTY  '   

SHELBY  COUNTY  -   

SHELBY  COUNTY  '   

SHELBY  COUNTY  •   

SHELBv  COUNTY  '   

SHELBY  COUNTY  -   

SPENCER  COUNTY '  

ST   JOSEPH  COUNTY*  

ST  JOSEPH  COUNTY-  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY"  ., 

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  •. 

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

SULPHUR  SPRINGS.  TOWN  OF 

TIPPECANOE  COUNTY  *    

TIPPECANOE  COUNTY  *   

TIPPECANOE  COUNTY  *   

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  *  ...... 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 


Map  panel 


Determination 
date 


Case  Nc 


Type 


1 80082001 5E 

1800820005E 

1800820025E 

1800820030E 

180406  B 

1800890001 B 

1804250060B 

180209  8 

180209  B 

180209  B 

1801420005B 

1801420005B 

18009900040 

1800990004C 

1800990004C 

1800990004C 

1800990007C 

1802350080B 

1802350060B 

18023500608 

1 80235001 5B 

1802350080B 

1802350020B 

1802350040B 

1802350040B 

18023500908 

1802350060B 

1 8023701 50A 

1802240025 A 

1802240075 A 

1 8024301 OOB 

1 8024301 OOB 

1802430075B 

1802430025B 

1802430025B 

1802430075B 

18024301 OOB 

18024300258 

18024300258 

18024300258 

1802430025B 

18024301 OOB 

1802430025B 

1B02430025B 

1802430025B 

1802430050B 

1802430025B 

1802430025B 

1B02430025B 

1802430025B 

18065C0050C 

1804280030B 

1804280060B 

180428D020B 

18025601 OOB 

1802560050B 

1802560075C 

18025601 OOB 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560050B 

1802560075C 

18025601  OOB 

1802560 1008 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

18025601 OOB 

1802560025C 


21-APR-1999 

18-JUN-1999 

24-MAR-1999 

22-JAN-1999 
11-JUN-1999 
15-JAN-1999 
04-JUN-1999 
05-MAR-1999 
04-JUN-1999 
17-MAR-1999 
06-JAN-1999 
21-MAY-1999 
15-JAN-1999 
26-MAR-1999 
14-MAY-1999 
12-FE8-1999 
12-FEB-1999 
15-JAN-1999 
12-FEB-1999 
30-JUN-1999 
26-MAR-1999 
24-MAR-1999 
05-MAY-1999 
05-MAY-1999 
28-MAY-1999 
12-FEB-1999 
23-FEB-1999 
03-MAR-1999 
05-FEB-1999 
26-MAY-1999 
03-MAR-1999 
05-FEB-1999 
12-FEB-1999 
05-FEB-1999 
10-FEB-1999 
07-APR-1999 
17-FEB-1999 
31-MAR-1999 
31-MAR-1999 
10-FEB-1999 
03-MAR-1999 
12-FEB-1999 
04-JUN-1999 
14-APR-1999 
23-APR-1999 
23-JUN-1999 
14-MAY-1999 
07-MAY-1999 
21-MAY--'999 
28-MAY-1999 
14-MAY-1999 
20-JAN-1999 
24-MAR-1999 
05-MAR-1999 
19-APR-1999 
14-APR-1999 
22-JAN-1999 
13-JAN-1999 
10-FEB-1999 
10-FEB-1999 
10-FEB-1999 
10-FEB-1999 
17-FEB-1999 
24-FEB-1999 
28-APR-1999 
30-APR-1999 
21-APR-1999 
02-APR-1999 
17-MAR-1999 
2i.APR-^999 
i6-APR--:999 
05-MAY-1999 
21-APR^999 


99-05-3772A 
i  99-05-4766A 
99-05-884A 
99-05-908A 
99-05-44 12A 
98-05-71 26A 
i  99-05-41 04 A 
'  98-05-7052A 
99-05-2896A 
99-05-440A 
99-05-1 132A 
99-05-31 36A 
99-05- 1302  A 
99-05-261 2A 
99-05-4234A 
99-05-864A 
99-05-864A 
99-05-1 01 OA 
99-05- 1934A 
99-05-2230A 
99-05-2462A 
99-05-2990A 
99-05-3704A 
99-05-3704A 
99-05-4264A 
99-05-678A 
99-05-856A 
99-05-2384A 
98-05-6536A 
99-05-41 30A 
99-05- 1866  A 
99-05- 1954  A 
99-05- 1958A 
99-05- 1966A 
99-05-201  OA 
99-05-2060A 
99-05-21 68A 
99-05-2 184  A 
99-05-2248A 
99-05-2294A 
99-05-2454A 
99-05-262A 
99-05-2658A 
99-05-3344A 
99-05-3470A 
99-05-361  OA 
99-05-3622A 
99-05-4  •'84  A 
99.05-4456A 
99-05-4560A 
99-05-3240A 
98-05-2306A 
99-05-2700A 
99-05-620A 
98-05-327P 
98-05-3376A 
99-05-1 186A 
99-05- 1432A 
99-05- 1924A 
99-05- 1950A 
99-05-2002A 
99-05-201 8A 
99-05-21 42A 
99-05-2320A 
99-05-2394A 
99-05-2536A 
99-05-2840A 
99-05-3046A 
99-05-3048A 
99-05-3C^0A 
99-05-3262A 
99-05-34 12A 
99-05-3500A 


02 

02 

01 

01 

02 

17 

02 

02 

02 

02 

02 

02 

01 

02 

02 

17 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

01 

02 

02 

01 

01 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

01 

02 

02 
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Region 


State 


Community 


05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  , 

05  . 

05  . 

05  , 

05  , 

05  , 

05  , 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  *  

VANDERBURGH  COUNTY  '  

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  *  

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY* 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VIGO  COUNTY  •  

WARRICK  COUNTY  *  

WARRICK  COUNTY  * 

WARRICK  COUNTY  • 

WARRICK  COUNTY  ' 

WAYNE  COUNTY  *   

WAYNE  COUNTY  '   

WESTFIELD   TOWN  OF 

WESTFIELD   TOWN  OF 

WHITE  COUNTY  '  '. 

WHITE  COUNTY  '  

WHITE  COUNTY  *  

WHITE  COUNTY  *  

WHITLEY  COUNTY*  

WHITLEY  COUNTY-  

WHITLEY  COUNTY*  

WINONA  LAKE,  TOWN  OF  

ALBEE,  TOWNSHIP  OF  

ALGONAC,  CITY  OF   

ALPENA.  TOWNSHIP  OF 

ANN  ARBOR,  CITY  OF     

ARGENTINE   TOWNSHIP  OF  

ARLINGTON,  TOWNSHIP  OF  

AUGRES,  TOWNSHIP  OF 

AUGRES   TOWNSHIP  OF  

BANGOR   TOWNSHIP  OF  

BANGOR   TOWNSHIP  OF  

BANGOR,  TOWNSHIP  OF  

BANGOR   TOWNSHIP  OF  

BANGOR   TOWNSHIP  OF  

BAY  CITY   CITY  OF   

BAY  MILLS   TOWNSHIP  OF  

BAY  MILLS,  TOWNSHIP  OF  

BAY  MILLS   TOWNSHIP  OF  

BEDFORD  TOWNSHIP  OF  

BEDFORD,  TOWNSHIP  OF  

BELLEVUE,  VILLAGE  OF  

BESSEMER,  CITY  OF  

BLOOMFIELD   TQWNSHIP  OF 

BRIDGEPORT   CHARTER  TOWNSHIP  OF  

BROOMFIELD   TOWNSHIP  OF  

BROWNSTOWN   CHARTERED  TOWNSHIP  OF 
BROWNSTOWN   CHARTERED  TOWNSHIP  OF 

BRUCE,  TOWNSHIP  OF    

BUENA  VISTA.  TOWNSHIP  OF  

BUENA  VISTA,  TOWNSHIP  OF  

CANTON,  TOWNSHIP  OF  

CASCADE  CHARTER   TOWNSHIP  OF  

CASCADE  CHARTER,  TOWNSHIP  OF 

CASCADE  CHARTER,  TOWNSHIP  OF  

CASCADE  CHARTER   TOWNSHIP  OF  

CHEBOYGAN.  CITY  OF  

CHEBOYGAN   CITY  OF  

CHESTERFIELD,  TOWNSHIP  OF  

CHINA,  TOWNSHIP  OF  , 

CHOCOLAY,  TOWNSHIP  OF 

CLAY.  TOWNSHIP  OF   

CLAY,  TOWNSHIP  OF   

CLAY,  TOWNSHIP  OF   


Map  panel 


Determination 
date 


Case  No 


Type 


1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1 802560 100B 

1802560025C 

1802630070B 

18041 801 75B 

18041 801 25B 

1804180200B 

18041 801 75B 

1 8028001 25B 

18028001  SOB 

1 80083001 1C 

180083001 1C 

1804470005C 

1804470002C 

1 804470002C 

1 804470002C 

1802980004B 

180298000 IB 

1802980002B 

18085C0086C 

26145C0245D 

2601 91 0001 C 

26001 10037C 

26021 30009C 

260392001 OA 

2607050005B 

26001 3001  OB 

26001 30025B 

26017C0140D 

26017C0140D 

26017C0140D 

26017C0140D 

2601 7C01 400 

26017C0175D 

2603740050B 

2603740050B 

2603740050B 

2601420008B 

2601420008B 

260566  A 

260298  B 

2601690003C 

26145C0200D 

26073C0275C 

26021 8001  OB 

26021 8001  OB 

2603750050A 

26145C0085D 

26145C0090D 

26021 90009B 

26081 40025 A 

26081 40025 A 

26081 40025A 

26081 40025A 

26005800C5B 

2600580005B 

2601 20001  OB 

260203001 5B 

2604480003B 

2601940003B 

2601 940001 B 

2601940002B 


21-APR-1999 
07-APR-1999 
07-APR-1999 
11-JUN-1999 
07-MAY-1999 
07-MAY-1999 
11-JUN-1999 
29-APR-1999 
26-MAY-1999 
26-MAY-1999 
25-JUN-1999 
03-MAR-1999 
27-JAN-1999 
03-MAR-1999 
24-MAR-1999 
22-JAN-1999 
24-FEB-1999 
03-MAR-1999 
19-MAR-1999 
20-JAN-1999 
16-JUN-1999 
18-JUN-1999 
20-MAY-1999 
19-MAR-1999 
02-APR-1999 
21-APR-1999 
07-MAY-1999 
17-MAR-1999 
11-JUN-1999 
05-MAY-1999 
19-FEB-1999 
07-APR-1999 
27-JAN-1999 
25-JUN-1999 
12-FEB-1999 
23-APR-1999 
15-JAN-1999 
13-JAN-1999 
19-MAY-1999 
27-JAN-1999 
30-APR-1999 
09-MAR-1999 
23-JUN-1999 
21-MAY-1999 
15-JAN-1999 
20-JAN-1999 
19-FEB-1999 
09-APR-1999 
06-JAN-1999 
30-MAR-1999 
10-FEB-1999 
03-FEB-1999 
15-JAN-1999 
30-APR-1999 
02-MAR-1999 
15-JAN-1999 
23-APR-1999 
09-JUN-1999 
19-MAR-1999 
19-FEB-1999 
02-JUN-1999 
17-FEB-1999 
03-MAR-1999 
21 -MAY- 1999 
06-JAN-1999 
06-JAN-1999 
09-JUN-1999 
20-JAN-1999 
21-APR-1999 
04-JUN-1999 
29-JAN-1999 
31-MAR-1999 
21-JUN-1999 


99-05-3502A 
99-05-3570A 
99-05-3572A 
99-05-3984A 
99-05-4048A 
99-05-4050A 
99-05-4262A 
99-05-4466A 
99-05-4522A 
99-05-4524A 
99-05-4800A 
99-05-51  OA 
99-05-700A 
99-05-714A 
99-05-394A 
97-05-3946A 
99-05- 1362A 
99-05-2386A 
99-05-960A 
99-05-1 598A 
99-05-2442A 
99-05-4348A 
99-05-4726A 
99-05-2660A 
99-05-3238A 
99-05-3288A 
99-05-3394A 
98-05-5992A 
99-05-3274A 
99-05-3652A 
99-05- 1550A 
99-05-341  OA 
99-05- 1826  A 
99-05-1 532  A 
99-05-2476A 
99-05-3598A 
99-05-1 18A 
98-05-5940A 
99-05-3882A 
99-05-1 536  A 
99-05-2006A 
99-05-2358A 
99-05-2596A 
99-05-41 52A 
99-05-1 634A 
99-05- 1882  A 
99-05-2522A 
99-05-3076A 
99-05- 1160A 
99-05-3490A 
99-05-790A 
99-05-1 782  A 
99-05-1 270A 
99-05-32 18A 
99-05-426A 
99-05- 1006A 
99-05-3520A 
99-05-2602A 
98-05-661 4A 
99-05-2446A 
99-05-1 376A 
99-05-2282A 
99-05-2480A 
99-05-2804A 
99-05-850A 
98-05-6876A 
99-05-41 54  A 
99-05-1 31 6A 
;  99-05-3256A 
99-05-3672A 
99-05-1 776  A 
:  99-05-2764A 
99-05-3432A 


02 

01 

01 

01 

02 

02 

02 

01 

02 

02 

02 

01 

01 

02 

02 

01 

02 

02 

01 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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02 

01 

02 

01 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

17 

02 
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02 

01 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 
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Region  |  State 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


Ml 
Ml 
Ml 
Ml 
MI- 
MI 
Ml 
Ml 
Ml 
Mi 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Mi 
Ml 
Ml 
Mi 
Ml 
Ml 
Ml 
Ml 
MJ 
Mi 
Mi 
Ml 
Mi 
Mi 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Mi 
Ml 
Ml 
Ml 
Mi 
Ml 
Ml 
Mi 
Mi 
Mi 
Ml 
Ml 
Ml 
Mi 
Ml 
Ml 
Mi 


Community 


CLAY,  TOWNSHIP  OF  

CLINTON,  TOWNSHIP  OF  

CLINTON,  TOWNSHIP  OF  

CLINTON.  TOWNSHIP  OF  

CLINTON.  TOWNSHIP  OF  

CLINTON   TOWNSHIP  OF  

CLINTON.  TOWNSHIP  OF  

COLDWATER,  TOWNSHIP  OF  .. 

COLOMA,  TOWNSHIP  OF  

COLON,  TOWNSHIP  OF  

COMMERCE,  TOWNSHIP  OF  ... 
COMMERCE.  TOWNSHIP  OF  ... 
COMMERCE,  TOWNSHIP  OF  ... 
COMMERCE,  TOWNSHIP  OF  . 
DEARBORN  HEIGHTS.  CITY  OF 
DEARBORN  HEIGHTS.  CITY  OF 
EAST  CHINA.  TOWNSHIP  OF     . 

EAST  LANSING.  CITY  OF 

EAST  LANSING.  CITY  OF 

ELMWOOD.  TOWNSHIP  OF  

EMMETT.  TOWNSHIP  OF 

EVART,  TOWNSHIP  OF  

FABIUS,  TOWNSHIP  OF 

FABIUS,  TOWNSHIP  OF  

FABIUS.  TOWNSHIP  OF  

FABIUS,  TOWNSHIP  OF  

FABIUS.  TOWNSHIP  OF  

FABIUS,  TOWNSHIP  OF  

FARMINGTON  HILLS.  CITY  OF  .. 
FARMINGTON  HILLS.  CITY  OF  .. 
FARMINGTON  HILLS.  CITY  OF 
FARMINGTON  HILLS,  CITY  OF  . 
FARMINGTON  HILLS,  CITY  OF   . 

FENTON.  TOWNSHIP  OF  

FLAT  ROCK.  CITY  OF 

FLAT  ROCK,  CITY  OF 

FLINT.  CITY  OF  

FORK,  TOWNSHIP  OF  

FOWLERVILLE, VILLAGE  OF  

FOWLERVILLE,VILLAGE  OF  

FRANKENLUST,  TOWNSHIP  OF 
FRANKENLUST,  TOWNSHIP  OF 

FRASER,  CITY  OF   

FRASER.  TOWNSHIP  OF  

FRENCHTOWN,  TOWNSHIP  OF 

FRENDONIA,  TOWNSHIP  OF  

FRENDONIA.  TOWNSHIP  OF 

FRENDONIA.  TOWNSHIP  OF 

FRUITLAND,  TOWNSHIP  OF 

FRUITLAND,  TOWNSHIP  OF 

FRUITLAND,  TOWNSHIP  OF 

GAINES,  TOWNSHIP  OF  

GIBRALTAR.  CITY  OF 

GRAND  HAVEN.  TOWNSHIP  OF 
GRAND  HAVEN,  TOWNSHIP  OF 
GRAND  HAVEN,  TOWNSHIP  OF 
GREEN  OAK.  TOWNSHIP  OF  .... 
GREEN  OAK,  TOWNSHIP  OF  .... 
GREEN  OAK,  TOWNSHIP  OF  .... 
GREEN  OAK.  TOWNSHIP  OF  .... 
GREEN  OAK,  TOWNSHIP  OF  .... 
GREEN  OAK,  TOWNSHIP  OF  .... 
GREENBUSH.  TOWNSHIP  OF  ..., 
GREENBUSH.  TOWNSHIP  OF  ..., 
GREENBUSH.  TOWNSHIP  OF  .... 
GREENBUSH,  TOWNSHIP  OF  ..., 
GREENBUSH,  TOWNSHIP  OF  .... 
GREENBUSH,  TOWNSHIP  OF  .... 

GROSSE  ILE,  TOWNSHIP  OF 

GROSSE  ILE,  TOWNSHIP  OF 

HAMPTON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF  

HARRISON.  TOWNSHIP  OF  


Map  panel 


Determination 
date 


Case  No 


Type 


2601940003B 
2601210005E 
2601 21 001 OE 
2601210010E 
2601210Q10E 
2601210005E 
2601210005E 
260826001 OA 
2600340005B 
26051 0001 OA 
2604730005B 
260473001  OB 
26047300058 
2604730005B 
260221 0001 B 
260221 0007C 
2601970005B 
2600890005B 
2600890005 B 
2601130005C 
260561 0006 A 
26081 00025 A 
260781 0025 A 
260781 0025A 
260781 0025A 
26078 10025 A 
260781 0025A 
26078 10025A 
2601720020B 
2601720005B 
2601 72001 58 
26017200O5B 
2601720005B 
2603940008B 
26022400038 
2602240003B 
2600760020C 
260633001 7A 
2604390001 A 
2604390001 A 
26017C0200D 
26017C0205D 
2601220001 B 
26017C0085D 
26014600048 
260562  A 
260562  A 
260562  A 
260265  8 
260265  B 
260265  B 
2602930004A 
26022600018 
260270OOO5B 
26027000058 
2602700005B 
2604400005B 
26044000208 
26044000 15B 
26044000208 
260440001 5B 
260440001 5B 
260001 0004C 
260001 0007C 
26000 10007C 
260001 0007C 
260001 0007C 
260001 0007C 
26022700108 
26022700058 
26017C019OD 
2601 23001 OC 
2601 23001 OC 


06-JAN-1999 
Oe-JAN-1999 

■"T-MAR-iggp 

24-MAR-1999 

09-JUN-199S 

21-APR-1999 

23-JUN-1999 

31-MAR-1999 

2-'-APR-^999 

18-JUN-1999 

20-JAN-^999 

14-APR-1999 

14-MAY-1999 

02-JUN-1999 

26-MAY-^999 

04-FEB-^999 

29-JAN-1999 

■i2-MAR-i999 

lO- MAR- 1999 

24-MAR-1999 

20-JAN-1999 

06-JAN-1999 

13-JAN-1999 

08-JAN-1999 

26-FE8-1999 

26-MAR-1999 

O2-APP-1999 

23-JUN-1999 

29-JAN-1999 

20-JAN-1999 

26-MAR-1999 

30-JUN-1999 

25-JUN-1999 

I6-APR-1999 

23-FEB-1999 

O2-JUN-1999 

31-MAR-1999 

24-MAR-1999 

06-JAN-l?99 

16-APR--'993 

25-JUN-1999 

23-APH-1999 

21 -MAY- 1999 

22-JAN-1999 

28-MAY-1999 

18-MAY-1999 

03-MAR-1999 

19-MAY-1999 

13-JAN-I999 

03-MAR-1999 

28-APR-1999 

12-MAY-1999 

06-JAN-1999 

IO-FEB-1999 

24-MAR-1999 

12-MAY-1999 

24-MAR-1999 

23-APR-1999 

14-MAY-1999 

O6-JAN-1999 

13-JAN-1999 

13-JAN-1999 

O5-MAR-1999 

30-APR-1999 

30-APR-1999 

14-MAV-1999 

28-APR-1999 

30-JUN-1999 

23-JUN--'999 

13-JAN-1999 

19-MAY-1999 

O6-JAN-1999 

IO-FEB-1999 


99-05-858A 

98-05-6042A 

99-05-2370A 

99-05-2826A 

99-05-3784A 

99-05- 3998A 

99-05-44 -1 4  A 

99-05-3^  22A 

99-05- 3366A 

99-05-4088A 

99-05-1 91  8A 

99-05-2960A 

99-05-3C10A 

99-05-4 186A 

99-05-4 166A 

99-05-4  54A 

98-05-539CA 

99-05-21 08A 

99-05-826A 

99-05- 1850A 

99-05-1 71  OA 

99-05- 1726A 

99-05-1 61  OA 

99-05- 1722  A 

99-05-2648A 

99-05-2770A 

99-05- 34  88A 

99-05-4826A 

98-05-4 196A 

99-05-1614A 

99-05-2926A 

99-05-3836A 

99-05-47 14A 

99-05-34  44A 

99-05- 1  534A 

99-05-3074A 

99-05-2494A 

99-05- 1182A 

98-05-5646A 

99-05-3546A 

99-05-3020A 

99-05-3478A 

99-05-31 84A 

99-05- 1770A 

99-05-2992A 

99-05-2046A 

99-05-2722A 

99-05-3664A 

99-05- 1658A 

99-05-2078A 

99-05-3564A 

99-05-2496A 

98-05-6742A 

99-05-2000A 

99-05-21 98A 

99-05-3780A 

99-05-2544A 

99-05-3436A 

99-05-3794A 

99-05-81  OA 

99-05-81 8A 

99-05-982A 

99-05-2028A 

99-05-246BA 

99-05-3592A 

99-05-3724A 

99-05-3842A 

99-05-4596A 

99-05-2796A 

99-05-746A 

99-05-1912A 

99-05- -OSBA 

99-05- 1286A 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
01 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
17 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
02 

Ge 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 
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Region       State 


-+- 


Community 


05 
05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05   . 

05 

05 

05 

05 

05 

05 

05   . 

05   . 

05 

05 

05 

05 

05 

05 

05 

05   . 

05  . 

05  , 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


HARRISON.  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF  

HARRISON.  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF  

HARTLAND.  TOWNSHIP  OF  

HAYNES.  TOWNSHIP  OF  

HAYNES,  TOWNSHIP  OF  

HIGHLAND,  TOWNSHIP  OF  

HIGHLAND,  TOWNSHIP  OF  

HIGHLAND   TOWNSHIP  OF 

HOWELL,  CITY  OF    

HUDSONVILLE,  CITY  OF 

IDA,  TOWNSHIP  OF     

INDEPENDENCE  TOWNSHIP  OF  

INDEPENDENCE,  TOWNSHIP  OF  

INDEPENDENCE.  TOWNSHIP  OF  

IRA,  TOWNSHIP  OF  

JAMES,  TOWNSHIP  OF  

JAMES,  TOWNSHIP  OF  

JOHNSTCWN   TOWNSHIP  OP 

KENTWOOD,  CITY  OF  

KOCHVILLE   TOWNSHIP  OF  

LAGRANGE.  TOWNSHIP  OF  

LAKE   TOWNSHIP  OF 

LANSING,  CITY  OF    

LEELANAU,  TOWNSHIP  OF  

LEELANAU   TOWNSHIP  OF  

LEELANAU,  TOWNSHIP  OF  

LEELANAU,  TOWNSHIP  OF  

LINCOLN.  TOWNSHIP  OF  

LINCOLN,  TOWNSHIP  OF  

LINCOLN,  TOWNSHIP  OF  

LINCOLN,  TOWNSHIP  OF  

LONG  LAKE   TOWNSHIP  OF  

MACOMB,  TOWNSHIP  OF 

MACOMB,  TOWNSHIP  OF 

MACOMB.  TOWNSHIP  OF 

MACOMB,  TOWNSHIP  OF 

MACOMB,  TOWNSHIP  OF 

MANISTIQUE.  CITY  OF    

MARENGO,  TOWNSHIP  OF  

MENOMINEE,  CITY  OF     

MENOMINEE.  TOWNSHIP  OF , 

MENOMINEE   TOWNSHIP  OF 

MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN  CHARTER  TOWNSHIP  OF 
MERIDIAN.  CHARTER  TOWNSHIP  OF 
MERIDIAN.  CHARTER  TOWNSHIP  OF 
MERIDIAN.  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN   CHARTER  TOWNSHIP  OF 

MIDLAND.  CITY  OF  

MIDLAND   CITY  OF  

MIDLAND   CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND   CITY  OF  

MIDLAND   CITY  OF  

MIDLAND.  CITY  OF  

MOUNT  PLEASANT  CITY  OF  

NAHMA.  TOWNSHIP  OF  

NEW  BALTIMORE.  CITY  OF 

NILES   TOWNSHIP  OF   

NORTHFIELD,  TOWNSHIP  OF  

NORTHFIELD  TOWNSHIP  OF  

NORTHVILLE   CITY  OF   

NOTTAWA   TOWNSHIP  OF  

NOTTAWA,  TOWNSHIP  OF  

NOTTAWA   TOWNSHIP  OF 

NOVI,  CITY  OF  


Map  panel 


Detemfiination 
date 


2601230005C 
2601 23001 OC 
2601230005C 
2601 23001 OC 
260 12300 IOC 
2601230005C 
2601230005C 
2607840005B 
260274  A 
260274  A 
2606500005A 
260650001 OA 
260650001 OA 
260441  A 
2604930002A 
260 147001 58 
2604750006B 
2604750006B 
2604750006B 
2601990005B 
26145C0125D 
26145C0130D 
260355  A 
2601 07001  OB 
26145C0080D 
260366  A 
260030  A 
26009000068 
260114  B 
260114  B 
260114  B 
260114  B 
26003700018 
260828001  OA 
2600370001 B 
260828001  OA 
2607820025A 

2604450020B 

26044500108 

260445001 58 

26044500208 

2605950001 A 

2605630005A 

2601380005B 

26070200308 

2607020030B 

2600930001 A 

2600930001 A 

2600930001 A 

2600930001 A 

2600930001 A 

2600930001 A 

2600930001 A 

2600930001 A 

2601400005D 

2601400005D 

2601400007D 

2601400005D 

2601400007D 

2601400007D 

2601400007D 

26073C0306C 

26041  CO 100C 

26012500058 

260041  8 

2606350005A 

2606350005A 

2602350001 A 

260514001 58 

26073C0165C 

26073C0165C 

2601750008C 


Case  No 


Type 


10-FEB-1999 
12-MAY-1999 
05-FEB-1999 
31-MAR-1999  | 
17-FEB-1999  i 
23-JUN-1999  i 
30-JUN-1999 
21-MAY-1999 
22-JAN-1999 
02-APR-1999 
19-MAY-1999 
19-MAR-1999 
19-MAY-1999 
21 -MAY- 1999 
19-FEB-1999 
24-MAR-1999 
26-FE8-1999 
22-JAN-1999 
12-FE8-1999 
17-FEB-1999 
24-FEB-1999 
07-MAY-1999 
27-JAN-1999 
08-JAN-1999 
06- JAN- 1999 
16-APR-1999 
22-APR-1999 
19-MAR-1999 
03-FEB-1999 
30-APR-1999 
19-MAY-1999 
08-JAN-1999 
10-FEB-1999 
27-JAN-1999 
10-FE8-1999 
05-FE8-1999 
17-MAR-1999 
07-MAR-1999 
03-APR-1999 
21-MAY-1999 
25-MAY-1999 
12-MAY-1999 
14-MAY-1999 
23-JUN-1999 
14-MAY-1999 
05-FE8-1999 
03-MAR-1999 
03-FEB-1999 
22-JAN-1999 
01-APR-1999 
05-MAR-1999 
09-JUN-1999 
18-JUN-1999 
25-JUN-1999 
08-JAN-1999 
08-JAN-1999 
28-MAY-1999 
20-JAN-1999 
17-FE8-1999 
26-MAR-1999 
28-APR-1999 
16-JUN-1999 
26-MAY-1999 
21-APR-1999 
30-JUN-1999 
19-MAY-1999 
30-APR-1999 
21-APR-1999 
05-FE8-1999 
26-MAR-1999 
16-JUN-1999 
16-JUN-1999 
03-FEB-1999 


99-05-2042A 
99-05-21 20A 
99-05-2 130A 
99-05-2324A 
99-05-2448A 
99-05-4434A 
99-05-4582A 
99-05-3308A 
99-05- 1538A 
99-05-3306A 
99-05-2940A 
99-05-31 20A 
99-05-41 02  A 
99-05-4000A 
99-05-2 196A 
99-05-2636A 
98-05-6838A 
99-05- 1664  A 
99-05-221 6A 
99-05-1 61 2A 
99-05-1 942  A 
99-05-4 170A 
99-05-362A 
99-05-1 584A 
99-05- 1334A 
99-05-060A 
99-05-2 146  A 
98-05-571 8A 
99-05-1 838A 
99-05-31 70A 
99-05-3384A 
99-05-824A 
99-05- 1084A 
99-05-1 622A 
99-05-842A 
99-05-988A 
99-05-2736A 
98-05-241 P 
99-05-01 7P 
99-05- 1662  A 
99-05-2606A 
99-05-3290A 
99-05-3 152  A 
99-05-1 298  A 
99-05-3594A 
99-05-1 51 6A 
99-05-2026A 
99-05-1 444  A 
99-05-1 71 8A 
99-05-2 138A 
99-05-241 4A 
99-05-2792A 
99-05-4 176  A 
99-05-4298A 
99-05-778A 
99-05-1 372  A 
99-05-1 486A 
99-05-1 630  A 
99-05-2400A 
99-05-3056A 
99-05-3270A 
99-05-4268A 
99-05-3738A 
99-05-3448A 
99-05-5076A 
99-05- 1754  A 
99-05-3052A 
99-05-31 98A 
99-05- 1264A 
99-05-2574A 
99-05-4784A 
99-05-4788A 
99-05-1 256A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

06 

02 

01 

02 

02 

02 

02 

02 

02 

17 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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Region       State 


Community 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05  , 

05  , 

05  . 

05  . 

05  . 

05 

05  , 

05 

05  . 

05  . 

05  . 

05 

05  . 

05 

05 

05 

05 


Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Mi 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


NOVI,  CITY  OF  

OSCODA   TOWNSHIP  OF  

OSCODA.  TOWNSHIP  OF  

OSCODA,  TOWNSHIP  OF  

OSCODA   TOWNSHIP  OF  

OSCODA  TOWNSHIP  OF  

OSCODA.  TOWNSHIP  OF  

PLAINFIELD,  TOWNSHIP  OF  

PLYMOUTH.  TOWNSHIP  OF  

PLYMOUTH,  TOWNSHIP  OF  

PLYMOUTH.  TOWNSHIP  OF  

PORT  AUSTIN,  TOWNSHIP  OF  .. 

PORTAGE,  CITY  OF    

REDFORD.  TOWNSHIP  OF    

REDFORD   TOWNSHIP  OF  

REDFORD,  TOWNSHIP  OF  

ROSS.  TOWNSHIP  OF     

SAGINAW,  TOWNSHIP  OF 

SAULT  SAINTE  MARIE.  CITY  OF 

SELMA,  TOWNSHIP  OF   

SELMA  TOWNSHIP  OF  

SELMA,  TOWNSHIP  OF  

SELMA.  TOWNSHIP  OF  

SELMA,  TOWNSHIP  OF  

SELMA,  TOWNSHIP  OF 

SHELBY,  TOWNSHIP  OF 

SHELBY,  TOWNSHIP  OF  

SILVER  CREEK.  TOWNSHIP  OF  . 

ST.  CLAIR  SHORES,  CITY  OF  

ST   CLAIR  SHORES.  CITY  OF  

ST,  CLAIR  SHORES,  CITY  OF  

ST,  CLAIR  SHORES,  CITY  OF  

ST   CLAIR  SHORES.  CITY  OF  

ST  CLAIR  SHORES, 
ST  CLAIR  SHORES, 
ST  CLAIR  SHORES 
ST,  CLAIR  SHORES, 
ST  CLAIR  SHORES. 
ST,  CLAIR  SHORES, 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


ST 
ST 
ST 
ST 
ST 
ST 
ST 
ST 
ST 
ST 


CLAIR  SHORES. 
CLAIR  SHORES. 
CLAIR  SHORES, 
CLAIR  SHORES, 
CLAIR  SHORES, 
CLAIR  SHORES 
CLAIR  SHORES, 
CLAIR  SHORES, 
CLAIR  SHORES 
CLAIR  SHORES 
STERLING  HEIGHTS 
STERLING  HEIGHTS, 
STERLING  HEIGHTS 


CITY  OF  , 

CITY  OF  , 

CITY  OF  . 

CITY  OF  . 

CITY  OF  . 

CITY  OF  . 

CITY  OF  , 

CITY  OF  . 

CITY  OF  . 

CITY  OF  . 
CITY  OF 
CITY  OF 
CITY  OF 


STERLING  HEIGHTS.  CITY  OF 
STERLING  HEIGHTS.  CITY  OF 
STERLING  HEIGHTS.  CITY  OF 
STERLING  HEIGHTS.  CITY  OF 
STERLING  HEIGHTS.  CITY  OF 
STERLING  HEIGHTS.  CITY  OF 
STERLING  HEIGHTS.  CITY  OF 

SUMPTER,  TOWNSHIP  OF  

SUPERIOR.  TOWNSHIP  OF  

SWAN  CREEK,  TOWNSHIP  OF 


SWAN  CREEK 
SWAN  CREEK 
SWAN  CREEK 
SWAN  CREEK 
SWAN  CREEK 
TALLMADGE 
TALLMADGE 


TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 

TOWNSHIP  OF  ... 

TOWNSHIP  OF  ,.. 


Map  panel 


2601750008C 
26010100250 

2601010050C 
2601010050C 
2601010025C 
2601010025C 
2601010025C 
2601 09001  OB 
2602370005C 
2602370005C 
2602370005C 
26029C  C 
2605770006A 
2602380005B 
2602380005B 
2602380005B 
26062400 10A 
26U5C0130D 
2600590003B 
26165C0319C 
26165C0338C 
26165C0338C 
26165C0319C 
26165CC319C 
26165C0319C 
2601 26001  OB 
26012600108 
260369  B 
2601270005B 
2601270005B 
2601270005B 
2601270005B 
2601270005B 
2601270005B 
2601270005B 
26012700058 
2601270005B 
2601270005B 
2601270005B 
2601270005B 
2601270005B 
2601270005B 
2601270005B 
2601270005B 
2601270005B 
2601270005B 
2601270005B 
2601270005B 
2601270005B 
2601280010E 
2601 28001 OE 
260-!8000C2D 
2601 28001 OE 
2601280015F 
2601280015F 
2601 28001 5F 
2601280015F 
2601280020E 
2601280015F 
260243001  DC 
2603800002B 
26145C0125D 
26145C0125D 
26145C0125D 
26145C0125D 
26145C0125D 
26145C0125D 
260494001  OB 
26049400158 
26049400058 
2607280004A 
2607280002A 
TAYMOUTH,  TOWNSHIP  OF I  26145C0250D 


TALLMADGE,  TOWNSHIP  OF 
TAYLOR   CITY  OF  

TAYLOR,  CITY  OF 


Deteimination 
date 


Case  No. 


Type 


-1999 

■1999 

1999 

1999 


30-APR-1999 

15-JAN-1999 

14-APR-1999 

07-APR-1999 

28-APR-1999 

11-JUN-1999 

28-MAY-1999 

26-MAY-1999 

21-APR-1999 

21-VIAY-'999 

02-JUN-1999 

26-MAR-1999 

19-MAY-1999 

27-JAN-1999 

03-MAR-1999 

14-MAY-1999 

11-MAY-1999 

17-FEB-1999 

27-JAN-1999 

08-JAN-1999 

17-MAR-1999 

18-JUN-1999 

07-MAY-1999 

07-MAY-1999 

30-JUN-1999 

23-JUN-1999 

30-APR-1999 

2O-JAN-1999 

17-MAR-1999 

27-JAN-1999 

O8-JAN-1999 

02-APR- 

29-JAN- 

29-jAN- 

31-MAR- 

3I-MAR-1999 

O2-APR-1999 

02-APR- 1999 

23-APR-^999 

O5-MAY-1999 

15-JAN-1999 

05-MAY-1999 

23-JUN-1999 

19-MAY-1999 

21-MAY-1999 

19-MAY-1999 

19-MAY-1999 

11-JUN-1999 

18-JUN-1999 

19-MAY-1999 

19-MAY-1999 

19-MAY-1999 

03-MAR-1999 

14-MAY-1999 

26-MAY-1999 

09-APR-1999 

09-JUN-1999 

09-JUN-1999 

11-JUN-1999 

30-JUN-1999 

30-APR-1999 

27-JAN-1999 

05-FE8-1999 

I9-FEB-1999 

09-APR-1999 

26-MAY-1999 

25-JUN-1999 

26-MAR-1999 

07-MAY-1999 

03-MAR-1999 

02-APR- 1999 

14-MAY-1999 

01-APR-1999 


99-05-3720A 

99-05-1 458  A 

99-05-3304A 

99-05-3442A 

99-05-3980A 

99-05-4504A 

99-05-461 8A 

99-05-4284A 

99-05- •462A 

99-06-2428A 

99-06-2704A 

99-05-21 18A 

99-05-4 178A 

98-05-71 30A 

99-05-1 784  A 

99-05-3924A 

99-05-2880A 

99-05- '672A 

99-05- 1708A 

99-05- ■'066A 

99-05-2356A 

99-05-4 144  A 

99-05-41 88A 

99-05-4 19CA 

99-05-4260A 

98-05-406A 

99-05-4 126A 

99-05- 722  A 

99-05- 1272  A 

99-05-1 430A 

99-05- 1460A 

99-05- leSOA 

99-05-1 862A 

99-05- 1864  A 

99-05-2890A 

99-05-3058A 

99-05-3282A 

99-05-3324A 

99-05-3402A 

99-05-34  04A 

99-05-366A 

99-05-3770A 

99-05-3796A 

99-05-3878A 

99-05-3880A 

99-05-3888A 

99-05-401 2A 

99-05-4256A 

99-05-4554A 

97-05- 123P 

98-05-1 69P 

98-05- 169P 

99-05- 1852A 

99-05-2508A 

99-05-2662A 

99-05-3246A 

99-05-41 34A 

99-05-41 34  A 

99-05-4384A 

99-05-271 6A 

99-05-3202A 

99-05- 1652A 

99-05- 1992  A 

99-05-2296A 

99-05-2900A 

99-05-4448A 

99-05-4906A 

99-05-2332A 

99-05-3578A 

99-05-594A 

99-05-22 12A 

99-05-3222A 

99-05-2364A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

06 

06 

17 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

01 

02 
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Region 


State 


05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Mi 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05  

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

Community 


Map  panel 


Determination 
date 


Case  No 


Type 


THOMAS   TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  , 

THOMAS   TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  

THOMAS   TOWNSHIP  OF  

THOMAS   TOWNSHIP  OF  

THOMAS   TOWNSHIP  OF  

THOMAS   TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  

TROY.  CITY  OF  

TROY.  CITY  OF  

TROY   CITY  OF  

TROY,  CITY  OF  

TROY   CITY  OF  

TROY.  CITY  OF  

TROY   CITY  OF  

TROY   CITY  OF  

TROY   CITY  OF  

TROY.  CITY  OF  

TROY.  CITY  OF  

TROY   CITY  OF  

TROY,  CITY  OF  

TROY,  CITY  OF  

TROY   CITY  OF  

TROY   CITY  OF  

UNION   TOWNSHIP  OF  

UNION   TOWNSHIP  OF  

VICTOR,  TOWNSHIP  OF  : 

WARREN,  CITY  OF  

WARREN.  CITY  OF  

WARREN.  CITY  OF  

WATERFORD  CHARTER  TOWNSHIP  OF 
WATERFORD  CHARTER  TOWNSHIP  OF 
WATERFORD   CHARTER  TOWNSHIP  OF 

WEST  BLOOMFIELD.  TOWNSHIP  OF  

WESTLAND,  CITY  OF    

WHITE  LAKE,  TOWNSHIP  OF  

WHITE  LAKE   TOWNSHIP  OF  

WHITE  LAKE,  TOWNSHIP  OF  

WHITEFISH,  TOWNSHIP  OF  , 

WILLIAMSTON   CITY  OF  , 

WILLIAMSTON   CITY  OF  

WOLVERINE  LAKE,  VILLAGE  OF  

WOLVERINE  LAKE,  VILLAGE  OF  

WOLVERINE  LAKE,  VILLAGE  OF  

WYOMING,  CITY  OF  

ZILWAUKEE,  CITY  OF  

ZILWAUKEE,  CITY  OF  

ZILWAUKEE   CITY  OF  

ZILWAUKEE   CITY  OF  

ZILWAUKEE   CITY  OF  

ZILWAUKEE   CITY  OF  

AFTON.  CITY  OF    

AITKIN  COUNTY  •  

ANDOVER   CITY  OF  

ANOKA  COUNTY  *  

ANOKA   CITY  OF  

AUSTIN,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE   CITY  OF  

BLAINE   CITY  OF  

BLAINE,  CITY  OF  

BLAINE   CITY  OF  

BLAINE   CITY  OF  

BUMNE,  CITY  OF  

BROOKLYN  PARK,  CITY  OF  

CENTERVILLE,  CITY  OF  


26145C0125D 

26145C0125D 

26145C0070D 

26145C0125D 

26145C0130D 

26145C0125D 

26145C0130D 

26145C0125D 

26145C0130D 

26145C0130D 

26145C0130D 

26145C0130D 

26145C0130D 

2601 28001 OE 

2601800002D 

2601800003E 

2601800002D 

2601800003E 

2601800004E 

2601800004E 

2601800003E 

2601800004E 

2601800006E 

2601800004E 

2601800006E 

2601800004E 

2601800004E 

2601800004E 

2601800006E 

2608050025A 

2608050025A 

260720001  OB 

260 12900  IOC 

2601290005C 

2601290005C 

26028400058 

2602840005B 

260284001  OB 

2601820005B 

2607390005A 

260479001  OB 

2604790005B 

260479001  OB 

260321 01 OOC 

2600940001 B 

2600940001 B 

260480  A 

260480  A 

260480  A 

2601110005C 

26145C0085D 

26145C0085D 

26145C0085D 

26145C0085D 

26145C0085D 

26145C0085D 

275226  A 
2706280400C 
270689001 5B 
2700050025A 

275227  A 
2752280004B 
270007001 OC 
2700070005C 
2700070005C 
2700070005C 
2700070005C 
270007001 OC 
27000700G5C 
2700070005C 
2700070005C 
2701520004C 
2700080001 B 


05-MAR-1999 
22-JAN-1999 
27-JAN-1999 
26-FEB-1999 
21-APR-1999 
19-FEB-1999 
17-FEB-1999 
02-APR-1999 
02-APR-1999 
14-APR-1999 
12-MAY-1999 
21-MAY-1999 
30-JUN-1999 
19-MAY-1999 
19-MAY-1999 
06-JAN-1999 
10-FEB-1999 
05-JAN-1999 
22-JAN-1999 
05-FEB-1999 
02-APR-1999 
02-APR-1999 
24-FEB-1999 
12-MAR-1999 
02-APR-1999 
12-MAY-1999 
12-MAY-1999 
06-JAN-1999 
06-JAN-1999 
06-JAN-1999 
03-MAR-1999 
08-JAN-1999 
06-JAN-1999 
10-FEB-1999 
18-MAY-1999 
31-MAR-1999 
30-JUN-1999 
25-JUN-1999 
13-JAN-1999 
02-JUN-1999 
19-MAR-1999 
23-APR-1999 
04-JUN-1999 
21-APR-1999 
03-MAR-1999 
21-MAY-1999 
20-JAN-1999 
12-MAY-1999 
17-FEB-1999 
14-APR-1999 
20-JAN-1999 
24-FEB-1999 
02-APR-1999 
28-APR-1999 
07-MAY-1999 
22-JAN-1999 
20-JAN-1999 
26-MAY-1999 
09-APR-1999 
18-JUN-1999 
03-MAR-1999 
09-APR-1999 
15-APR-1999 
13-JAN-1999 
19-FEB-1999 
13-JAN-1999 
05-MAR-1999 
26-MAY-1999 
11-JUN-1999 
28-APR-1999 
11-JUN-1999 
12-MAR-1999 
05-MAR-1999 


99-05-1 206A 
99-05-1 504  A 
99-05- 1600  A 
99-05-1 940A 
99-05-2008A 
99-05-21 22  A 
99-05-2286A 
99-05-2882A 
99-05-2882A 
99-05-3378A 
99-05-3408A 
99-05-4498A 
99-05-4702A 
98-05-1 69P 
98-05-1 69P 
99-05-1 426A 
99-05- 1492  A 
99-05- 1744  A 
99-05-1 786A 
99-05-2 136A 
99-05-2330A 
99-05-2402A 
99-05-251 8A 
99-05-2656A 
99-05-3388A 
99-05-3434A 
99-05-3620A 
99-05-61 8A 
99-05-990A 
98-05-4640A 
99-05-2568A 
99-05-378A 
98-05-6790A 
99-05-21 52A 
99-05-3538A 
99-05-2572A 
99-05-4202A 
99-05-4750A 
99-05-1 21 4A 
99-05-4290A 
99-05-2020A 
99-05-3374A 
99-05-421 4A 
99-05-3534A 
99-05-2374A 
99-05-2962A 
;  99-05-1 762A 
99-05-3890A 
99-05-654A 
99-05-3 192A 
99-05-1 21 OA 
99-05-2284A 
■  99-05-2924A 
;  99-05-3960A 
99-05-4084A 
99-05-496A 
98-05-4550A 
99-05-4280A 
I  99-05-460A 
99-05-2244A 
99-05-1 952  A 
99-05-31 96A 
98-05-'i21P 
99-05-1 11 2A 
99-05-1 230A 
99-05-1 590  A 
I  99-05-2640A 
i  99-05-3002A 
99-05-3554A 
I  99-05-371 4A 
'  99-05-3856A 
I  99-05-2630A 
:  99-05-1 370A 
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Region       State 


Community 
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MN 
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MN 
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MN 
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MN 
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MN 
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MN 
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MN 

05 

MN 
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MN 

05 

MN 

05 

MN 

05   

MN 

05   

MN 

05  

MN 
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MN 

05   

MN 

05 

MN 

05 

MN 

05   

MN 

05   

MN 

05   

MN 

05   

MN 

05   

MN 

05   

MN 

05   

MN 

05 

MN 

05   , 

MN 

05   

MN 

05   

MN 

05   

MN 

05   

MN 

05   

MN 

05    

MN 

05   

MN 

05   

MN 

05  

MN 

05  

MN 

05   

MN 

05   

MN 

05   

MN 

05   

MN 

05   

MN 

05   

MN 

05   

MN 

05   

MN 

05   

MN 

05   

MN 

CENTERVILLE,  CITY  OF   

CHANHASSEN,  CITY  OF     

CHISAGO  COUNTY  •  

CHISAGO  COUNTY  •  

COON  RAPIDS, CITY  OF  

COON  RAPIDS  CITY  OF  

COON  RAPIDS  CITY  OF     

CROOKSTON,  CITY  OF  

CROSSLAKE,  CITY  OF  

CROSSLAKE,  CITY  OF  

CROSSLAKE.  CITY  OF  

CROSSLAKE,  CITY  OF  

CROW  WING  COUNTY  *  

DAKOTA  COUNTY  *  

DAKOTA  COUNTY  *  

DAKOTA  COUNTY  •    

DELANO,  CITY  OF  

DODGE  COUNTY  *  

EAST  BETHEL,  CITY  OF  

EAST  BETHEL.  CITY  OF    

EAST  GRAND  FORKS.  CITY  OF 

EDEN  PRAIRIE   CITY  OF  

EDEN  PRAIRIE   CITY  OF  

EDEN  PRAIRIE   CITY  OF  

EDINA,  CITY  OF  

EDINA,  CITY  OF  

FRIDLEY,  CITY  OF  

GREENFIELD,  CITY  OF  

HAM  LAKE,  CITY  OF  

HAM  LAKE,  CITY  OF  

HAM  LAKE,  CITY  OF  

HAM  LAKE,  CITY  OF  

HASTINGS, CITY  OF  

ISANTI  COUNTY  *  

ISANTI  COUNTY  *  

ISANTI  COUNTY  *  

ISANTI  COUNTY  *  

ISANTI  COUNTY  '  

ISANTI  COUNTY  *  

ISANTI  COUNTY  *  

ISANTI  COUNTY  •  

ITASCA  COUNTY  *  

ITASCA  COUNTY  *      

KANABEC  COUNTY  '   

LAKEVILLE,  CITY  OF  

LE  SUEUR  COUNTY  *   

LINO  LAKES,  CITY  OF  

LINO  LAKES,  CITY  OF  

LINO  LAKES,  CITY  OF  

LINO  LAKES,  CITY  OF  

LINO  LAKES.  CITY  OF  

MAPLE  GROVE,  CITY  OF  

MAPLE  GROVE   CITY  OF 

MAPLE  GflOVE   CITY  OF 

MAPLE  GROVE.  CITY  OF 

MAPLEWOOD.  CITY  OF     

MAPLEWOOD,  CITY  OF  

MAPLEWOOD,  CITY  OF  

MAPLEWOOD.  CITY  OF   

MC  LEOD  COUNTY  •  

MILLE  LACS  COUNTY  * 

MINNETONKA.  CITY  OF  

MINNETRISTA.  CITY  OF 

MOORHEAD,  CITY  OF  

MOORHEAD.  CITY  OF  

MOORHEAD.  CITY  OF  

MOORHEAD,  CITY  OF  

MOORHEAD   CITY  OF  

NEW  BRIGHTON,  CITY  OF  

NORTHFIELD,  CITY  OF  

OLMSTED  COUNTY  *  

OLMSTED  COUNTY •  

OLMSTED  COUNTY  *  


Map  panel 


2700080001 B 
270051 0005B 
27068201 50C 
2706820 150C 
2700 11 0001 A 
27001 10002 A 
27001 10001 A 
2703640002C 
270095  B 
270095  B 
270095  B 
270095  B 
27009102008 
2701010250B 
27010102008 
2701 01 01 508 
2705390001 C 
27054800258 
27001 2001 OA 
2700 120005 A 
2752360005C 
2701 59001 OC 
2701590005C 
2701590005C 
2701600002B 
2701600002B 
27001300038 
270673001 OC 
27067400108 
2706740005B 
27067400108 
2706740005B 
2701050005D 
27019700358 
2701970080B 
2701970060B 
2701 97001 OA 
2701970060B 
2701970050A 
27019700358 
27019700358 
2702000775A 
2702000775A 
2702140250A 
2701070002C 
2702460 135 A 
27001 5001  OB 
27001 5001  OB 
27001 5001  OB 
27001 5001  OB 
27001 5001  OB 
2701690003B 
2701 690001 B 
27016900038 
2701690003B 
270378  C 
270378  C 
270378  C 
270378  C 
2706160025C 
2706240 100B 
2701 73000 1C 
270175  B 
275244001 OD 
2752440005D 
2752440005 D 
275244001  OD 
2752440005D 
2703800005B 
2704060001 B 
27109C0144E 
27109C0282E 
27109C0301E 


Determination 
date 


Case  No. 


Type 


26-MAY 

11-JUN 

19-MAR 

21 -MAY 

13-JAN 

03-MAR 

18-JUN 

12-FEB 

05-FEB 

25-JUN 

21-MAY 

17-MAR 

24-FEB 

12-MAY 

30-JUN 

30-JUN 

10-FEB 

14-APR 

17-MAR 

12-MAY 

19-MAY 

27-JAN- 

15-JAN. 

24-MAR- 

07-MAY- 

23-FEB- 

30-APR- 

14-APR- 

30-MAR- 

07-MAY- 

19-MAY- 

26-MAY- 

21-APR- 

05-MAR- 

22-JAN- 

05-FEB- 

21-APR- 

17-MAR- 

26-MAR- 

09-JUN- 

10-FE8- 

05-MAR- 

21 -APR- 

28-MAY- 

26-FEB- 

07-APR- 

18-FEB- 

24-MAR- 

26-MAY- 

01-APR- 

30-JUN- 

15-JAN- 

22-JAN- 

14-MAY- 

03-MAR- 

05-MAR- 

03-MAR- 

03-MAR- 

08-JAN- 

13-JAN- 

12-FEB- 

19-MAR- 

22-JAN- 

26-MAR- 

22-JAN- 

17-FEB- 

25-JUN- 

16-JUN- 

26-MAR- 

21-APR- 

11-FEB- 

11-FEB- 

11-FEB- 


-1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
-1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
-1999 
-1999 
■1999 
■1999 
■1999 
■1999 
■1999 
■1999 
■1999 
■1999 
■1999 
■1999 
■1999 
1999 
■1999 
•1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
^999 
1999 
'999 
1999 
^999 
'999 
-999 
1999 
1999 
1999 
1999 
1999 
.999 
1999 
1999 
19:9 
'999 
•999 
1999 


99-05-372A 

99-05-4 156A 

99-05-2670A 

99-05-4432A 

99-05- 1400  A 

99-05-2560A 

99-05-4568A 

99-05-2290A 

99-05- 1220A 

99-05-3336A 

99-05-42 18A 

99-05-860A 

99-05-2566A 

98-05-6520A 

99-05-2750A 

99-05-3462A 

99-05-1712A 

99-05-241 2A 

99-05-2672A 

99-05-2694A 

99-05-41 14A 

98-05-6560A 

99-05-1 704  A 

99-05-2 190A 

99-05-3560A 

99-05-796A 

99-05-2652A 

99-05-2866A 

99-05-2502A 

99-05-3382A 

99-05-3480A 

99-05-4292A 

99-05-1 274A 

98-05-5834A 

98-05-6994A 

99-05- 1842A 

99-05-2776A 

99-05-2884A 

99-05-3006A 

99-05-4058A 

99-05-838A 

99-05- 1946A 

99-05-31 42  A 

99-05-2450A 

99-05-2558A 

99-05-2822A 

97-05-275P 

98-05-6484A 

98-05-6500A 

99-05-231 2A 

99-05-4620A 

99-05-1 544A 

99^05-2064A 

99-05-3348A 

99-05-966A 

99-05-4 18A 

99-05-558A 

99-05-580A 

99-05-732A 

99-05-1 194A 

99-05- 1834A 

99-05-21 62A 

99-05-946A 

99-05-*  244  A 

99-05-' 856A 

99-05-2 '28  A 

99-05-4- 24A 

99-05-4304A 

99-05- 1606A 

99-05-2334A 

98-05-31 3P 

98-05-31 3P 

98-05-31 3P 


02 

02 

02 

02 

0' 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

06 

01 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

01 

05 

05 

05 


52022 


Federal  Register/ Vol.  64.  No.  186 /Monday.  September  27.  1999 /Notices 


Region    i    Stal 

05      . 

MN 

05    

MN 

05   

MN 

05 

MN 

05 

MN 

05 

MN 

05 
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05    .     . 

MN 
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MN 

05 

MN 

05  

MN 

05  

MN 

05  

MN 

05   

MN 

05 

MN 

05 

MN 

05 

MN 
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MN 
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MN 
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MN 
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MN 
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MN 

05 

MN 
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05 

MN 

05 

MN 

05 
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05 

MN 

05 

MN 

05 

MN 

05 
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05 

MN 

05 

MN 

05 

MN 

05 

MN 
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MN 
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MN 
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MN 
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MN 
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MN 
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MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05   

MN 

05        ., 

MN 

05 

MN 

05   

MN 

05  

MN 

05 

MN 

05 

MN 

05   

MN 

05   

MN 

05   

MN 

05   

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

OH 

05 

OH 

05   

OH 

05   

OH 

05 

OH 

05 

OH 

Community 


OLMSTED  COUNTY  '  

OLMSTED  COUNTY  •  

OLMSTED  COUNTY  *  

ORONO.  CITY  OF  

OTSEGO,  CITY  OF 

PINE  COUNTY  •   

PIPESTONE  COUNTY*  , 

PRESTON.  CITY  OF 

PRINCETON,  CITY  OF  

PRIOR  LAKE   CITY  OF  

PRIOR  LAKE,  CITY  OF  

PRIOR  LAKE,  CITY  OF  , 

PRIOR  LAKE,  CITY  OF  , 

PRIOR  LAKE   CITY  OF  

PRIOR  LAKE   CITY  OF  

PRIOR  LAKE,  CITY  OF  

PRIOR  LAKE   CITY  OF  

RAMSEY   CITY  OF  , 

RAMSEY   CITY  OF  

RAMSEY   CITY  OF  

RANDALL  CITY  OF  

RICE  COUNTY  •  

RICE  COUNTY  *  

RICE  COUNTY  *  

RICE  COUNTY  *  

RICE  COUNTY  *  

RICE  COUNTY*  

RICE  COUNTY  *  

ROBBINSDALE,  CITY  OF  

ROCHESTER.  CITY  OF  

ROCHESTER,  CITY  OF  

ROCHESTER,  CITY  OF  

ROCHESTER,  CITY  OF  

ROSEAU  COUNTY  '   

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHOREVIEW,  CITY  OF  

ST   LOUIS  COUNTY  '  

ST   LOUIS  COUNTY  *  

ST   LOUIS  COUNTY  *  

ST  LOUIS  PARK,  CITY  OF  ... 
ST   LOUIS  PARK,  CITY  OF  ... 

STEARNS  COUNTY*  

STEARNS  COUNTY*  

STEARNS  COUNTY*  

STEARNS  COUNTY*  

STEARNS  COUNTY*  

WASHINGTON  COUNTY  *  

WATERTOWN,  CITY  OF  

WATERTOWN,  CITY  OF  

WHITE  BEAR. TOWNSHIP  OF 
WHITE  BEAR  TOWNSHIP  OF 
WHITE  BEAR  TOWNSHIP  OF 
WHITE  BEAR  TOWNSHIP  OF 
WHITE  BEAR, TOWNSHIP  OF 
WORTHINGTON.  CITY  OF  ... 

WRIGHT  COUNTY  *  

WRIGHT  COUNTY  *  

WRIGHT  COUNTY  *  

ZUMBROTA   CITY  OF  

ALLEN  COUNTY  *   

ALLEN  COUNTY  *  

ARCANUM  VILLAGE  OF  

ARCANUM    VILLAGE  OF  

AUGLAIZE  COUNTY  •  

AUGLAIZE  COUNTY  '  


Map  panel 


Determination 
date 


Case  No 


Type 


27109C0050D 
27109C0075D 
27109C0025D 
2701780005C 
2707470002A 
2707040400B 
27062701 008 
2701 290001 D 
2702920001 B 
2704320004C 
2704320003C 
2704320002C 
2704320002C 
2704320002C 
2704320002C 
2704320004C 
2704320003C 
270681 0020B 
270681 001  OB 
270681 001  OB 
2703020001 B 
2706460025C 
2706460025C 
2706460025C 
2706460025C 
2706460075B 
2706460025C 
2706460025C 
2701 81 0001 B 
27109C0144E 
27109C0282E 
27109C0301E 
27109C0161E 
2706330275C 
2704350050C 
2704350095C 
2704350050C 
2704350025C 
2704350095C 
2704350095C 
2704350065C 
2704350025C 
2704350050C 
2703840001 B 
2704160575C 
27041 61 500C 
2704160775C 
2701840005B 
2701840005B 
2705460265B 
2705460265B 
27054601 85B 
2705460265B 
2705460270B 
27049901 258 
270056000 1C 
2700560001 C 
27068800058 
2706880005B 
2706880005B 
2706880005B 
27068800058 
27032100038 
2705340042C 
27053400088 
27053400098 
2701 480001 B 
3907580065B 
39075801098 
39068400018 
39068400018 
,  39011C0090C 
I  39011C0090C 


17-FE8-1999 

19-FEB-1999 

12-FE8-1999 

19-FEB-1999 

15-JAN-1999 

09-JUN-1999 

03-FEB-1999 

03-FE8-1999 

07-MAY-1999 

22-JAN-1999 

15-JAN-1999 

12-MAR-1999 

21-MAY-1999 

24-MAR-1999 

23-APR-1999 

08-JAN-1999 

30-APR-1999 

24-FEB-1999 

28-MAY-1999 

29-JUN-1999 

21 -MAY- 1999 

10-FE8-1999 

24-FE8-1999 

05-FEB-1999 

19-FE8-1999 

17-MAR-1999 

14-APR-1999 

15-JAN-1999 

13-JAN-1999 

11-FEB-1999 

11-FEB-1999  . 

11-FE8-1999 

22-JAN-1999 

20-JAN-1999 

20-JAN-1999 

03-FEB-1999 

21-APR-1999 

23-JUN-1999 

09-JUN-1999 

11-JUN-1999 

23-JUN-1999 

15-JAN-1999 

17-FEB-1999 

30-MAR-1999 

17-MAR-1999 

24-FE8-1999 

23-JUN-1999 

05-MAY-1999 

12-MAY-1999 

13-JAN-1999 

27-JAN-1999 

19-MAY-1999 

21-MAY-1999 

04-JUN-1999 

21-APR-1999 

20-JAN-1999 

26-FE8-1999 

05-MAR-1999 

10-FE8-1999 

08-JAN-1999 

26-MAR-1999 

21-APR-1999 

09-JUN-1999 

15-JAN-1999 

26-MAR-1999 

21-APR-1999 

03-FEB-1999 

29-JAN-1999 

19-MAR-1999 

10-FEB-1999 

12-MAR-1999 

06-JAN-1999 

12-MAR-1999 


99-05-1 752A 
99-05- 1886A 
99-05-2396A 
99-05-2252A 
98-05-7090A 
99-05-4642A 
99-05-4 14A 
99-05- 158A 
99-05-4056A 
99-05- 1004  A 
99-05- 1258A 
99-05-1 596  A 
99-05-2590A 
99-05-2860A 
99-05-3000A 
99-05-61 6A 
99-05-930A 
99-05-1812A 
99-05-21 92A 
99-05-5048A 
99-05-201 2A 
99-05-1 51 4A 
99-05-1 71 6A 
99-05-2022A 
99-05-21 24  A 
99-05-301 2A 
99-05-31 30A 
99-05-602A 
99-05- 1322A 
98-05-31 3P 
98-05-31 3P 
98-05-31 3P 
98-05-6588A 
98-05-6926A 
99-05-1 01 2A 
99-05- 1572  A 
99-05-2906A 
99-05-3326A 
99-05-4022A 
99-05-4 100A 
99-05-41 38A 
99-05-862A 
99-05-880A 
99-05- 1898  A 
99-05-2350A 
99-05-2368A 
99-05-2638A 
99-05-2420A 
99-05-3846A 
99-05-1 11 8A 
99-05- 1250A 
99-05-3728A 
99-05-3806A 
99-05-4374A 
99-05-2874A 
99-05- 1804A 
99-05-2550A 
99-05- 1454  A 
99-05-1 52A 
99-05- 172A 
99-05-2234A 
99-05-3204A 
99-05-4600A 
99-05-1 136A 
99-05-1 840A 
99-05-2082A 
99-05-20 14A 
99-05- 1478  A 
99-05-2752A 
99-05-2242A 
99-05-2542A 
99-05- 1438  A 
99-05-21 10A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

02 

02 

02 

01 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

05 

OS 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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1 

Region 

State 

Community 

Map  panel 

DeteTnination 
date 

Case  No 

Type 

05   

OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 

AVON,  CITY  OF  

3903480005C 

3903480005C 

3903480005C 

39G5240003C 

3900930002B 

39087600028 

39G5670002B 

39037900018 

3900370070C 

3900370070C 

3900370C70C 

3900370070C 

3900370070C 

3900370070C 

3900370070C 

3900370070C 

3900370070C 

3900370070C 

39101C0150C 

39059C0092C 

39059C0094C 

39059C0111C 

39059C0113C 

3900550 11  OB 

39021 000 19B 

3907320 180 A 

390065011  CD 

3904890001 B 

390489000  IB 

39049C0138G 

39049C0139G 

39049C0227G 

39049C0277G 

39049C0281G 

39049C0290G 

39049C0180G 

39049C0270G 

39049C0290G 

39049C0180G 

39049C0277G 

39049C0290G 

39049C0270G 

39049C0290G 

39049C0165G 

39081100058 

39052600038 

390409001 OC 

390409001 OC 

3901440005D 

39014600708 

39041C008CJ 

390049  B 

3905420001 C 

39049C0018G 

39049C0107G 

39049C0107G 

39049C0109G 

3907950005C 

3901530G75C 

3901580035D 

3900380005B 

3901640005B 

3902440005C 

3902440005C 

3902440005C 

39049C0i3eG 

39049C0139G 

39049C0227G 

39049C0290G 

39049C0290G 

39049C0195G 

39049C0270G 

3901820050C 

13-JAN-1999 
29-JAN-1999 
3VMAR-1999 
26-FE8-1999 
14-APR-1999 
26-MAB-1999 
09-APR-1999 
11-JUN-1999 
08-.JAN-1999 
27-JAN-1999 
2^-JAN-i999 
D8-JAN--999 
D6-JAN-1999 
06-JAN-1999 
08-JAN-1999 
05-MAR-1999 
06-JAN-1999 
28-JAN-1999 
16-APR-1999 
23.APR-1999 
23-APR-1999 
23-APR-^999 
23-APR-1999 
07-APR-1999 
13-JAN-1999 
17-FEB-1999 
19-MAR-1999 
07-APR-1999 
08-JAN--999 
;,4.MAR--999 
:)4-MAR-i999 
04-MAR-1999 
I9-APR-1999 
19-APR-1999 
OQ-APR-1999 
02-APR-1999 
21-APR-1999 
2VAPR-1999 
2e-MAY--'999 
2 --APR- 1999 
•!4-MAY-1999 
05-MAY-1999 
a5-MAV-'999 

'6-APR--999 

08-JAN.1999 

05-FEB--999 

03-FEB-1999 

D9-JUN-1999 

22-JAN-1999 

27-JAN-1999 

23-JUN-1999 

26-MAY-1999 

21-MAY-1999 

12-PEB-1999 

26-MAR-1999 

19-MAR--999 

17-MAR--999 

23-FEB-1999 

09-APR-1999 

23.APR-1999 

i2-MAy-i999 

03-MAR-1999 

13-JAN-1999 

03-MAR-1999 

10-JUN-1999 

04-MAR-1999 

04.MAR-1999 

04-VAR-1999 

-5-JAN-1999 

'T-FEB-1999 

:)5-MAR-1999 

23-MAR-1999 

08-JAN-1999 

99-05-1 774  A 

99-05- 1986A 

99-'05-2^20A 

99-05-2698A 

99-05-3300A 

99-05- 1976A 

99-05- -294  A 

99-05- 3040  A 

99-05- ■'448A 

99-05- '800A 

99-05- '802  A 

99-05-364A 

99-05-478A 

99-05-502A 

99-05-628A 

99-05-646A 

99-05-754A 

99-05-760A 

99-05-3376A 

98-05-397P 

98-05-397P 

98-05-397P 

98-05-397P 

99-05-028A 

99-05- '766A 

99-05-2068A 

99-05-2360A 

99-05- •090A 

99-05-520A 

98-05--81P 

98-05-'8'P 

98-05-181P 

98-05-381 P 

98-05-381 P 

99-05-01 SA 

99-05-020A 

99-05-- 91 6A 

99-O5-1916A 

99-05-21  OCA 

99-05-2"38A 

99-05-3094A 

99-05-3268A 

99-05-3268A 

99-05-3338A 

98-05-5 196A 

99-05-1816A 

99-05- '806A 

99-05-3302A 

98-05-5074A 

99-05-1 146A 

99-05-4678A 

99-05-2870A 

99-05-2646A 

99-05-01 2A 

99-05-1212A 

99-05-1  3B8A 

99-05-231 OA 

96-05-393P 

99-05-3450A 

99-05-3024A 

99-05-3632A 

99-05-2092A 

99-05-1  31 2A 

99-05- 1636A 

99-05-4458A 

98-05-181P 

98-05-^  81 P 

98-05-- 81 P 

99-05- 1278A 

99-05- -848A 

99-05-2588A 

99-05-2654A 

99-05- 116A            i 

02 

01 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

05 

05 

05 

01 

02 

02 

02 

02 

02 

06 

06 

06 

05 

05 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

02 

01 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

05 

02 

02 

02 

02 

02 

02 

02 

06 

06 

06 

02 

01 

02 

01 

02 

05  

AVON.  CITY  OF 

05  

05   

AVON,  CITY  OF  ; _ 

BARBERTON,  CITY  OF 

05   

BAY  VILLAGE,  CITY  OF 

05  

BEAVERCREEK,  CITY  OF  

05   

BELPRE,  CITY  OF  

05  

BRIARWOOD  BEACH,  VILLAGE  OF  

05  

BUTLER  COUNTY  *  

05  

BUTLER  COUNTY  *  

05  

BUTLER  COUNTY  *  

05  

BUTLER  COUNTY  *  

05  

BUTLER  COUNTY  *  

05  

BUTLER  COUNTY  *  

05   

BUTLER  COUNTY  *  

05   

BUTLER  COUNTY  *  

05  

BUTLER  COUNTY  •  

05  

BUTLER  COUNTY  *   

05  

CALEDONIA, VILLAGE  OF 

05  

CAMBRIDGE.  CITY  OF  

05  

CAMBRIDGE.  CITY  OF  

05  

CAMBRIDGE.  CITY  OF  , 

05  

CAMBRIDGE   CITY  OF  

05  

CHAMPAIGN  COUNTY  *  

05  

CINCINNATI,  CITY  OF  

05  

CLARK  COUNTY* 

05  

CLERMONT  COUNTY  '  

05  

CLYDE.  CITY  OF    

05  

CLYDE.  CITY  OF       

05  

COLUMBUS,  CITY  OF    

05  

COLUMBUS.  CITY  OF 

05  

COLUMBUS.  CITY  OF 

05  

COLUMBUS   CITY  OF   

05  

COLUMBUS.  CITY  OF  

05   

COLUMBUS.  CITY  OF 

05  

COLUMBUS.  CITY  OF 

05  

COLUMBUS.  CITY  OF 

05  

COLUMBUS.  CITY  OF 

05  

COLUMBUS.  CITY  OF 

05  

COLUMBUS.  CITY  OF 

05  

COLUMBUS.  CITY  OF 

05  

COLUMBUS.  CITY  OF 

05  

COLUMBUS   CITY  OF 

05  

COLUMBUS.  CITY  OF 

05  

CRAWFORD  COUNTY*           

05  

CUYAHOGA  FALLS.  CITY  OF  

05  

DAYTON,  CITY  OF  

05  

DAYTON.  CITY  OF  

05  

DEFIANCE   CITY  OF 

05  

DELAWARE  COUNTY  *  

05  

DELAWARE  COUNTY  ■     

05  

DELLROY   VILLAGE  OF  

05  

DENNISON   VILLAGE  OF  

05  • 

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05   

05  

05  

05   

DUBLIN   CITY  OF  

DUBLIN   CITY  OF     

DUBLIN   CITY  OF  

DUBLIN,  CITY  OF  

ENON,  VILLAGE  OF 

ERIE  COUNTY  *  

FAIRFIELD  COUNTY  *  

FAIRFIELD   CITY  OF 

FAYETTE  COUNTY  *  

FINDLAY.  CITY  

FINDLAY.  CITY  

FINDLAY   CITY         

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FULTON  COUNTY  * 

52024 
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Community 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 
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05 
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05 

05 

05 
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05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


4- 


OH  FULTON  COUNTY  *  

OH  FULTON  COUNTY  '   

OH  GLANDOFIF   VILLAGE  OF  

OH  I  GRANDVIEW  HEIGHTS.  CITY  OF 

OH         !  GREENE  COUNTY  '   

OH         j  GREENE  COUNTY  *   

OH  GREENE  COUNTY  '   

OH  GUERNSEY  COUNTY  *  

OH  HAMILTON  COUNTY  *  

OH  HAMILTON  COUNTY  *  

OH  HAMILTON  COUNTY  *  

OH  HANCOCK  COUNTY  '  

OH  HANCOCK  COUNTY  *  

OH  HANCOCK  COUNTY  * 

OH  HANCOCK  COUNTY  * 

OH  HANCOCK  COUNTY  ' 

OH        '  HIGHLAND  COUNTY  '  

OH  HOCKING  COUNTY  '  

OH  HURON,  CITY  OF  

OH  JACKSON,  CITY  OF  

OH  KNOX  COUNTY  •  

OH  KNOX  COUNTY  *  

OH  LAKE  COUNTY  '   

OH  LANCASTER,  CITY  OF  

OH  LANCASTER,  CITY  OF  

OH  LICKING  COUNTY  '  

OH  LOGAN  COUNTY  *  

OH  LOGAN  COUNTY  *  

OH  LOGAN  COUNTY  *  

OH  LORAIN  COUNTY*  

OH         j  LUCAS  COUNTY*  

OH        I  LYNDHURST   CITY  OF  

OH  MADISON  COUNTY  "  

OH  MADISON,  VILLAGE  OF  

OH  MAHONING  COUNTY  *  

OH  MAHONING  COUNTY  * 

OH  MARION  COUNTY*   

OH  MARION  COUNTY*  

OH  MASON,  CITY  OF 

OH  MAUMEE,  CITY  OF  

OH  MEDINA  COUNTY  * 

OH  MEDINA  COUNTY  * 

OH        ,  MEDINA  COUNTY  * 

OH  MEDINA  COUNTY  * 

OH  MEDINA  COUNTY  * , 

OH  MERCER  COUNTY  *  „..., 

OH  MERCER  COUNTY  *  ._ , 

OH  MERCER  COUNTY  *  

OH  MERCER  COUNTY  *  ....„ 

OH  MERCER  COUNTY  *  

OH  MERCER  COUNTY  *  

OH  MERCER  COUNTY  *  

OH  MIAMI  COUNTY  *  „ 

OH  MIAMI  COUNTY  *  

OH  MIAMI  COUNTY  *  

OH  MIAMI  COUNTY  *  

OH  MONTGOMERY  COUNTY  *  

OH  MONTGOMERY  COUNTY  *  

OH  MONTGOMERY  COUNTY  *  

OH  MONTGOMERY  COUNTY  *  

OH  MONTGOMERY   CITY  OF  

OH  MOUNT  HEALTHY,  CITY  OF  

OH  NEW  PHILADELPHIA.  CITY  OF  .. 

OH  NEWARK,CITY  OF   

OH  NEWTOWN,  VILLAGE  OF  

OH  NORTH  OLMSTED,  CITY  OF 

OH  NORTH  RIDGEVILLE,  CITY  OF  .. 

OH  NORTH  RIDGEVILLE,  CITY  OF  .. 

OH  NORTH  ROYALTON,  CITY  OF  ... 

OH  NORTON.  CITY  OF   

OH  OLMSTED  FALLS,  CITY  OF  

OH  OREGON,  CITY  OF  

OH  OREGON.  CITY  OF  


Map  panel 


Determination 
date 


Case  No 


Type 


3901 8201 35C 

3901820050C 

390470  B 

39049C0231G 

3901930080B 

3901930090B 

3901930075B 

3902040040C 

3902040025B 

3902040035B 

3907670080B 

3907670025B 

3907670070B 

39076701 25B 

3907670065B 

3907690004A 

3902720025C 

3901 540001 B 

3902920005D 

3903060090C 

3903060090C 

390771 0009C 

3901610002D 

3901610005D 

3903280200B 

3907720025C 

3907720025C 

3907720025C 

39034601  IOC 

3903590065B 

3901130005B 

3907730075B 

3903 16000 IB 

3903670050B 

3903670050B 

39101C0060C 

39101C0150C 

3907570065C 

39036000058 

3903780080B 

3903780005B 

3903780080B 

3903780080B 

3903780005B 

39039201 OOB 

39039201006 

39039201 OOB 

39039201 OOB 

39039201 OOB 

39039201 OOB 

39039201 OOB 

3903980  HOC 

3903980  HOC 

3903980055B 

39039801  IOC 

3907750040C 

3907750020B 

3907750005B 

3907750040C 

390228000 1C 

390229000 1C 

3905450005C 

390335001 5E 

3902300005C 

3901200002C 

3903520005C 

3903520005C 

3901210001B 

390529001  OB 

3906720001 B 

390361 001  OB 

390361 001  OB 


14-MAY-1999 

21-APR-1999 

23-APR-1999 

30-JUN-1999 

02-APR-1999 

17-MAR-1999 

18-JUN-1999 

23-APR-1999 

28-MAY-1999 

09-JUN-1999 

08-JAN-1999 

22-JAN-1999 

08-JAN-1999 

05-MAR-1999 

09-JUN-1999 

19-MAY-1999 

05-MAY-1999 

10-MAR-1999 

14-APR-1999 

14-MAY-1999 

05-MAR-1999 

19-FEB-1999 

05-MAR-1999 

17-FEB-1999 

30-JUN-1999 

04-JUN-1999 

21-MAY-1999 

17-MAR-1999 

21 -MAY- 1999 

03-FEB-1999 

04-JUN-1999 

02-APR-1999 

26-MAY-1999 

23-MAR-1999 

24-FEB-1999 

23-MAR-1999 

17-FEB-1999 

12-MAY-1999 

06-JAN-1999 

05-FEB-1999 

24-MAR-1999 

31-MAR-1999 

11-JUN-1999 

11-JUN-1999 

05-MAY-1999 

10-FEB-1999 

22-JAN-1999 

22-JAN-1999 

22- JAN- 1999 

18-JUN-1999 

19-MAR-1999 

21-APR-1999 

19-MAR-1999 

11-FEB-1999 

16-JUN-1999 

23-JUN-1999 

08-JAN-1999 

26-MAY-1999 

07-APR-1999 

05-MAY-1999 

24-MAY-1999 

19-FEB-1999 

05-MAR-1999 

12-MAR-1999 

15-JAN-1999 

17-MAR-1999 

13- J  AN- 1999 

26-MAR-1999 

05-MAR-1999 

21 -APR- 1999 

05-FEB-1999 

19-MAY-1999 

21-MAY-1999 


99-05-1 91 OA 

99-05-21 82A 

99-05-281 2A 

99-05-4450A 

99-05-1 31 8A 

99-05-201 6A 

99-05-236A 

98-05-397P 

99-05-2288A 

99-05-2538A 

99-05-736A 

99-05-01  OA 

99-05-1 422  A 

99-05-261 6A 

99-05-2708A 

99-05-3454A 

99-05-31 54A 

99-05- 1028  A 

99-05-1 268A 

99-05-41 18A 

99-05-2058A 

99-05-2474A 

99-05-888A 

99-05-2424A 

99-05-5042A 

99-05-2908A 

99-05-2354A 

99-05-2876A 

99-05-401  OA 

99-05-934A 

99-05-39 16A 

99-05-1 936A 

99-05-2734A 

98-05-401 P 

99-05- 1498  A 

99-05-1 648A 

99-05-1 632A 

99-05-2426A 

98-05-045P 

99-05- 1546A 

99-05-2432A 

99-05-2546A 

99-05-2832A 

99-05-3038A 

99-05-3086A 

99-05- 1384  A 

99-05- 1522  A 

99-05- 1638A 

99-05- 1894  A 

99-05-2308A 

99-05-2440A 

99-05-31 50A 

99-05-2220A 

99-05-2532A 

99-05-2920A 

99-05-4236A 

98-05-6864A 

99-05- 1960  A 

99-05-301 4A 

99-05-381 2A 

99-05-071 P 

99-05-2052A 

99-05- 1064  A 

99-05-2758A 

98-05-6240A 

99-05-241 8A 

98-O5-6020A 

99-05-271 8A 

99-05-2202A 

99-05-1 71 4A 

99-05-81 4A 

99-05-3248A 

99-05-3260A 


17 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

01 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

01 

17 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 
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Region 

State 

Community 

Map  panel 

Detepmination            n„^^  m^ 
date                    ^3S«  N°- 

Type 

05  

OH 

OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 

OTTAWA  COUNTY  *  

39043201 25B 

39043202008 

3907770065D 

3904380001 B 

390453  C 

390453  C 

39046501 OOB 

39046501 058 

3904650 1058 

39046501008 

39046500158 

39046501358 

39046501008 

39046501008 

39049C0277G 

3905780002C 

3904800225B 

39048001 50B 

3904800225B 

390156  8 

3905030090C 

3905030055C 

3905030055C 

39047900038 

39056400018 

39011C0080C 

39078001 158 

39078001028 

39078001158 

39078001608 

39078000858 

39078001758 

39036400018 

39036400018 

3953730005A 

3953730005A 

395373001 OA 

3953730020A 

395373001  OA 

3953730025A 

395373001 OA 

395373001  OA 

395373001 OA 

3953730005A 

3953730005A 

3953730005A 

3953730005A 

3953730005A 

3953730005A 

3953730005A 

3953730005A 

3953730005A 

395373001  OA 

39040200058 

39053501008 

39053501 258 

3905470005C 

39080801 OOB 

39080801508 

39080801258 

39049C0138G 

39049C0139G 

39049C0227G 

3906350001 A 

390635000- A 

39011C0105C 

39056601 258 

39078500508 

39078500258 

3907850050B 

390809001 2C 

390809001 6B 

3908090050C 

22-JAN-1999     QQ-f)5.i5RfiA 

02 
01 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
02 
02 
02 
02 
05 
17 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
06 
06 
06 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

05 

OTTAWA  COUNTY  *   

02-JUN-1999 
11-JUN-1999 
06-JAN-1999 

24-MAR-1999 
29-JAN-1999 
29-JAN-1999 
20-JAN-1999 

24-MAR-1999 
04-JUN-1999 

99-05-3468A 
99-05-3400A 
99-05- 188A 
98-05-4674A 
99-05- 1248A 
99-05-048A 
99-05-1 142A 
99-05-2458A 
qq.n5-P7R4A 

05 

PAULDING  COUNTY  *  

05 

PAULDING   VILLAGE  OF  

05  

PORTAGE  COUNTY*  

05  

PORTAGE  COUNTY*  

05  

PUTNAM  COUNTY  *     

05  

PUTNAM  COUNTY  *  

05 

PUTNAM  COUNTY  *  

05 

PUTNAM  COUNTY  *  

05 

PUTNAM  COUN"^Y  *  

15-JAN-1999     99-05-350A 
14-MAY-1999     QQ-n5-'^fi.'^i& 

05 

PUTNAM  COUNTY  *  

05 

PUTNAM  COUNTY  *  

23-JUN-1999 

99-05-4230A 

05      

PUTNAM  COUNTY  *   

26-MAY-1999 
19-APR-1999 
05-FE8-1999 

99-05-4328A 
98-05-381 P 
99-05- 1480  A 

05          ., 
05 

REYNOLDSBURG,  CITY  OF .., 

RITTMAN    CITY  OF    

05 

ROSS  COUNTV  •    

03-MAR-1999 

QR-n^-RRPflA 

05 

ROSS  COUNTY  •    

03-MAR-1999  ,  99-05-614A 
03-MAR-1999  i  99-05-61 4A 
15-JAN-1999     98-05-5364A 
12-MAY-1999     99-05-1 520A 
05-MAR-1999    9c>-n5-?5qaA 

05 

ROSS  COUNTY  •    

05 

SANDUSKY    CITY  OF  

05 

05           , 

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

05     

05   

SHELBY  COUNTY  *  

SHELBY,  CITY  OF  

23-APR-1999 
01-JUN-1999 

99-05-3536A 
99-05-061 P 

05  

SPRINGBORO,  CITY  OF 

16-APR-1999 

08-JAN-1999 

21 -APR- 1999 

06-JAN-1999 

21-APR-1999 

26-MAR-1999 

26-MAY-1999 

09-JUN-1999 

22-JAN-1999 

12-MAY-1999 

06-JAN-1999 

26-MAR-1999 

31 -MAR- 1999 

99-05-748A 
99-05-1 390A 
98-05-7032A 
99-05- 1594A 
99-05-1 970A 
99-05-2062A 
99-05-3380A 
99-05-4 122  A 
99-05-1 508  A 
99-05-3730A 
98-05-6724A 
99-05-2754A 
99-05-2798A 

05  

ST   MARYS   CITY  OF   

05  

STARK  COUNTY*  

05   

STARK  COUNTY*  

05 

STARK  COUNTY*  

05      ..    . 

STARK  COUNTY*  

05           , 

STARK  COUNTY*  

05     

STARK  COUNTY*  

05 

SYLVANIA   CITY  OF  

05 

SYLVANIA   CITY  OF  

05 

TOLEDO   CITY  OF  

05 

TOLEDO   CITY  OF  

05 

TOLEDO   CITY  OF  

05 

TOLEDO   CITY  OF  

31-MAR-1999 

QQ.n5.?RnnA 

05 

TOLEDO   CITY  OF  

14-APR-1999     9P-05-.'^0n4A 

05   ...   ^ 

TOLEDO   CITY  OF  

05-MAY-1999 
19-MAY-1999 
21-MAY-1999 
12-MAY-1999 

99-05-3662A 
99-05-3692A 
99-05-3694A 
PQ-n.5-rifiqfiA 

05 

TOLEDO.  CITY  OF  

05   

TOLEDO,  CfTY  OF  

05     

TOLEDO   CITY  OF  

05   

TOLEDO,  CITY  OF  

21-APR-1999     99-05-3702A 
07-MAY-1999     99-05-3706A 

05  

TOLEDO,  CITY  OF  

05   

TOLEDO.  CITY  OF  7. 

12-MAY-1999 
21-MAY-1999 
19-MAY-1999 
07-MAY-1999 
26-MAY-1999 
05-MAY-1999 
28-MAY-1999 
11-JUN-1999 
30-JUN-1999 
11-MAR-1999 
05-MAR-1999 
10-FEB-1999 
19-MAY-1999 
30-APR-1999 
28-APR-1999 
04-MAR-1999 
04-MAR-1999 
04-MAR-1999 
10-FEB-^999 
13-JAN-1999 
29-JAN-1999 
26-MAR-1999 
04-JUN-1999 
04-JUN-1999 
14-MAY-1999 
09-JUN-1999 
23-JUN-1999 
27-JAN-1999 

99-05-3732A 

99-05-3734A 

99-05-3742A 

99-05-3744A 

99-05-3964A 

99-05-41 12A 

99-05-41 16A 

99-05-4468A 

99-05-4926A 

99-05- 1222A 

99-05-21 32A 

99-05- 1732A 

99-05-2744A 

99-05-3242A 

99-05-3690A 

98-05-1 81 P 

98-05-181P 

98-05-181P 

99-05-1 340A 

99-05-1 350A 

99-05- 1780A 

99-05-2732A 

99-05- 1108A 

99-05-3644A 

99-05-3654A 

99-05-4 160  A 

99-05-4464A 

99-n.S-.SS4A 

05 

TOLEDO.  CITY  OF  

05     

TOLEDO   CITY  OF  

05   

TOLEDO   CITY  OF  

05   .   ... 

TOLEDO   CITY  OF  : 

05 

TOLEDO   CITY  OF  

05 

TOLEDO   CITY  OF  

05 

TOLEDO   CITY  OF  

05 

TROY,  CITY  OF       

05 

TRUMBULL  COUNTY  *  

05 

TRUMBULL  COUNTY  *           

05 

UHRICHSVILLE   CITY  OF  

05 

UNION  COUNTY  *  

05 

UNION  COUNTY  *  

05 

UNION  COUNTY  *    

05 

UPPER  ARLINGTON   CITY  OF     

05 

UPPER  ARLINGTON   CITY  OF     

05 

UPPER  ARLINGTON   CITY  OF     

05   

WALBRIDGE.  VILLAGE  OF  

05   

WALBRIDGE.  VILLAGE  OF 

05    .  .  , 

WAPAKONETA  CITY  OF 

05 

WASHINGTON  COUNTY  *  

05 

WILLIAMS  COUNTY*     

05 

WILLIAMS  COUNTY*       

05    . 

WILLIAMS  COUNTY*    

05 

WOOD  COUNTY  *        

05   

WOOD  COUNTY  *  .- 

05   

WOOD  COUNTY  *  

• 
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Region 

I 
State 

Community 

Map  panel 

Determination            ^^^^  ^^ 

Type 

05   

05  

05   

05     ,  , 

05   

05    

05   

05     . 

05 

05 

05     ,  ,, 

05      . 

05   

05     

05    

05   

05     

05 
05 
05 
05 

05   

05 

05   

05   

05 
05 
05 
05 
05 

05   

05     

05   

05    

05      

05- 

05    

05 
05 

05   

05    

05   

05    

05   

05    

05   

05 
05 
05 

05    

05   

05   

05   

05   

05   

05     

05   

05    

05   

05   

05   

05   

05 
05     . 

05   

05 

05   

05    

05   

05    

05   

05    , 
05   

Wl 

Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 

BARRON  COUNTY  *           

55056801 85C 

55056801258 

55053900118 

55053900158 

55047800058 

55002001258 

55002001258 

55003202008 

55003202758 

55003201 75B 

55554901258 

5555490200C 

5555490275C 

55004802608 

5500480330B 

550581 01 25C 

550581 0050C 

550581 0250C 

5505810125C 

550581 01 25C 

550581 0050C 

5500770200C 

5500770275C 

55009401008 

55009400558 

5500940085B 

5501 090085 A 

550 1090085 A 

5501 090085 A 

5501090085A 

5501 090045 A 

5501090085A 

550059  8 

55011 801 25A 

5555520075B 

55555202758 

5501310070C 

55013101158 

55013100608 

5501360005D 

5501360005D 

5501360005D 

5555540002B 

5504720007B 

550472001  OB 

5500220020E 

55015701358 

5505240001 C 

55047100858 

5504730001 B 

550481 0001 C 

55002300058 

55002300058 

5501820008B 

5501820008B 

55058302258 

55052300058 

55052300408 

5504740001 C 

5502170120A 

55021 701 20A 

55021 701 20A 

55556200058 

55556200088 

55556200058 

5500830030D 

550083001 OD 

5502450375B 

55024503758 

5502450525B 

5502450375B 

55024503758 

55024502258 

07-MAY-1999     99-05-3750A 

11-JUN-1999     99-05-3906A 

26-MAR-1999     99-05-2872A 

19-MAY-1999     99-05-41 68A 

20-JAN-1999     99-05-1 124A 

10-FE8-1999     99-05-1578A 

16-APR-1999     99-05-3254A 

03-MAR-1999     99-05-2562A 

26-MAR-1999     99-05-2996A 

21-APR-1999     99-05-3350A 

03-MAR-1999     99-05-1 164A 

23-APR-1999     99-05-2644A 

09-JUN-1999     99-05-3422A 

09-APR-1999     99-05-1 962A 

05-MAY-1999     99-05-361 6A 

22-JAN-1999     99-05-1 502A 

29-JAN-1999     99-05- 1556A 

21-APR-1999     99-05-1564A 

04-JUN-1999     99-05-221 8A 

10-FE8-1999     99-05-2262A 

12-MAY-1999     99-05-3358A 

07-APR-1999     99-05-1 356A 

09-JUN-1999     99-05-4064A 

07-APR-1999     98-05-5980A 

08-JAN-1999     98-05-6854A 

08-JAN-1999     98-05-6854  A 

31-MAR-1999     99-05-1 192A 

12-FEB-1999     99-05-2030A 

14-MAY-1999     99-05-3524A 

23-JUN-1999     99-05-4252A 

06-JAN-1999     99-05-81 6A 

21-APR-1999     99-05-830A 

05-MAY-1999     99-05-3364A 

26-MAR-1999     99-05-2372A 

23-APR-1999     99-05-3072A 

12-MAY-1999     99-05-34 16A 

11-FE8-1999     99-05-1 338A 

14-MAY-1999     99-05-2970A 

12-MAY-1999     99-05-3510A 

19-FEB-1999     99-05-2226A 

14-APR-1999     99-05-2614A 

31-MAR-1999     99-05-3220A 

19-MAR-1999     99-05- 1624A 

22-JAN-1999     99-05-688C 

22-JAN-1999     99-05-688C 

24-MAR-1999     99-05-2938A 

21-APR-1999     99-05-1 360A 

12-MAY-1999     99-05-3420A 

07-APR-1999     98-05-239P 

07-APR-1999     98-05-239P 

05-MAR-1999     99-05-2366A 

02-JUN-1999  :  99-05-4028A 

04-JUN-1999     99-05-4074A 

26-MAR-1999     99-05-3032A 

14-APR-1999     99-05-331 8A 

27-JAN-1999     99-05- 1392A 

19-FEB-1999     99-05- 1398A 

23-APR-1999     99-05-3962A 

03-MAR-1999     99-05- 1724A 

20-JAN-1999     98-05-4566A 

12-MAY-1999     99-05-4136A 

16-JUN-1999     99-05-4494A 

24-FEB-1999     99-05-1396A 

07-MAY-1999     99-05-41 06A 

20-MAY-1999  ,  99-05-4324A 

21-APR-1999  '  99-05-3018A 

23-APR-1999     99-05-3676A 

02 
02 
02 
02 

17 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

17 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

01 

02 

17 

02 

06 

06 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

• 

f 

BARRON  COUNTY  *          

BAYFIELD  COUNTY  *  

BAYFIELD  COUNTY  *  

BROOKFIELD,  CITY  OF  

BROWN  COUNTY  '          

BROWN  COUNTY  *         

BURNETT  COUNTY  *  

BURNETT  COUNTY  *   

BURNETT  COUNTY  *   

CHIPPEWA  COUNTY  •       , 

CHIPPEWA  COUNTY  *   -. 

CHIPPEWA  COUNTY  *  

CLARK  COUNTY  '            

CLARK  COUNTY  *        

COLUMBIA  COUNTY  *  

COLUMBIA  COUNTY  '  

COLUMBIA  COUNTY  *    

COLUMBIA  COUNTY  '  

COLUMBIA  COUNTY  *  

COLUMBIA  COUNTY  '                  

DANE  COUNTY-  

DANE  COUNTY-  

DODGE  COUNTY  *  

DODGE  COUNTY  *  

DODGE  COUNTY  '  

DOOR  COUNTY  -  

DOOR  COUNTY  *     .              .           

DOOR  COUNTY  *  

DOOR  COUNTY  *                    

DOOR  COUNTY  *  

DOOR  COUNTY  "    

DOYLESTOWN   VILLAGE  OF              

DUNN  COUNTY  *             

EAU  CLAIRE  COUNTY  *  

EAU  CLAIRE  COUNTY  *                  

FOND  DU  LAC  COUNTY  *  

FOND  DU  lAC  county  *    

FOND  DU  LAC  COUNTY  "  

FOND  DU  LAC   CITY  OF    

FOND  DU  LAC   CITY  OF  

FOND  DU  LAC   CITY  OF     ....' 

FORT  ATKINSON,  CITY  OF 

GERMANTOWN   VILLAGE  OF  .... 

GERMANTOWN    VILLAGE  OF  

GREEN  BAY   CITY  OF  

GREEN  COUNTY  '                       

HALES  CORNERS  VILLAGE  OF  

HARTFORD   CITY  OF  

HARTFORD   CITY  OF 

HARTLAND   VILLAGE  OF     

HOWARD   VILLAGE  OF  

HOWARD   VILLAGE  OF  

IRON  COUNTY-  

IRON  COUNTY*                

JACKSON  COUNTY  '  

KENOSHA  COUNTY  *  

KENOSHA  COUNTY  *    

KEWASKUM    VILLAGE  OF  

LA  CROSSE  COUNTY  '     

LA  CROSSE  COUNTY  *  

LA  CROSSE  COUNTY  *  

LA  CROSSE,  CITY  OF  

LA  CROSSE   CITY  OF  

LA  CROSSE   CITY  OF  

MADISON,  CITY  OF  

MADISON   CITY  OF    

MARATHON  COUNTY  *  

MARATHON  COUNTY  *  

MARATHON  COUNTY  *  

03-MAR-1999 
24-MAR-1999 
26-MAY-1999 
10-FEB-1999 
11-FEB-1999 
17-MAR-1999 

99-05-1 01 8A 
99-05- 1900A 
99-05-1 980A 
99-05-2032A 
99-05-2048A 
99-05-2206A 

MARATHON  COUNTY  *  

MARATHON  COUNTY  *  

MARATHON  COUNTY  *  
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05  

Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
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Wl 
Wl 
W! 
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Wl 
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Wl 
Wl 
Wl 
Wl 
Wl 
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Wl 
Wl 
Wl 
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Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 

MARATHON  COUNTY  *  

5502450375B 

55024501 75B 
5502450525B 
5502450525B 
55024502258 

5502590765B 

5502590765B 

55025906258 

5502590625B 

5502590895B 

550601 0025B 

550601 0125B 

550601 01 OOB 

55051 00005C 

5505100005C 

5505100005C 

5505100005C 

5505100005C 

5504830005C 

550398  8 

550398  B 

5500880001 B 

55057101308 

55048600018 

5501 640001 B 

5501 640001 B 

5503080001 A 

5555680001 C 

5502940285A 

55085C0100B 

5500890001 B 

55051 10020D 

550511 001 OD 

550511 001 OD 

5503020 100C 

5503020050B 

5503020084C 

5503020084C 

5503020084C 

55030201 OOC 

55089C0065D 

55089C0062D 

55089C0065D 

55040000018 

55061 3001  OB 

550572C150C 

55034700658 

550347001  OB 

5503470080B 

550347001  OB 

550347001  OB 

5503560200B 

5503560025B 

5502800001  B 

55028000018 

5503910215B 

550391 021  OB 

550591 0045B 

550591C125B 

5505910125B 

550591 01 25B 

55059101258 

55041201508 

55041200508 

5504120150B 

55041201508 

5504120150B 

5504120150B 

5504240085C 

5504240090A 

5504240090A 

550309000^8 

5502900002C 

18-FEB-1999    QQ-n«;.9fi74A 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

17 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

01 

02 

02 

02 

01 

02 

02 

02 

02 

17 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

17 

02 

02 

02 

01 

05  

MARATHON  COUNTY  *  

23-JUN-1999 
10-FEB-1999 

99-05-2678A 
QQ.n=,.pR<iA 

05  

MARATHON  COUNTY •  

05  

MARATHON  COUNTY  •    

19-MAY-1999     99-05-3668A 
21-APR-1999     QQ-n^.^7RRA 

05  

MARATHON  COUNTY •  

05  

MARINETTE  COUNTY  •  

24-FEB-1999 

14-APR-1999 

28-APR-1999 

23-APR-1999 

12-MAY-1999 

06-JAN-1999 

22-JAN-1999 

09-APR-1999 

22-JAN-1999 

29-JAN-1999 

30-APR-1999 

30-APR-1999 

23-JUN-1999 

31-MAR-1999 

24-MAR-1999 

05-MAR-1999 

17-FEB-1999 

19-MAR-1999 

06-JAN-1999 

13-JAN-1999 

26-MAY-1999 

05-MAR-1999 

23-APR-1999 

15-JAN-1999 

05-MAY-1999 

17-MAR-1999 

03-FE8-1999 

26-MAY-1999 

26-MAY-1999 

17-MAR-1999 

22-JAN-1999 

21-APR-1999 

11-JUN-1999 

20-MAY-1999 

06-JAN-1999 

17-FEB-1999 

05-MAR-1999 

30-MAR-1999 

19-FEB-1999 

14-APR-1999 

05-FEB-1999 

99-05-1 172  A 
99-05-2888A 
99-05-3028A 
99-05-33 14A 
99-05-4030A 
99-05-1 750A 
99-05-1 974A 
99-05-2506A 
99-05-1 174  A 
99-05- 1642A 
99-05-3894A 
99-05-3896A 
99-05-4402A 
99-05-2986A 
99-05- 1746A 
99-05-446A 
99-05-462A 
99-05- 1788A 
99-05-1 034A 
99-05-1 100  A 
99-05-391 4  A 
99-05-2682A 
99-05-31 64A 
99-05- 1026A 
99-05-3658A 
99-05-2664A 
99-05-1 878  A 
99-05-351 2A 
99-05-351 4A 
99-05-1 324A 
99-05- 1756A 
99-05-3636A 
99-05-3776A 
99-05-4322A 
99-05-682A 
98-05-387P 
99-05-2240A 
99-05-2988A 
99-05-1 678A 
99-05- 1700A 
99-05-1 424A 

05  

MARINETTE  COUNTY  *  

05  

05  

MARINETTE  COUNTY  *  

MARINETTE  COUNTY  •  .' 

05  

MARINETTE  COUNTY  *  

05  

MARQUETTE  COUNTY"  

05  

MARQUETTE  COUNTY*  

05  

MARQUETTE  COUNTY* 

05  

MENASHA.  CITY  OF  

05  

MENASHA   CITY  OF  

05  

MENASHA   CITY  OF  

05  

MENASHA.  CITY  OF  

05  

MENASHA   CITY  OF                        

05  

MENOMONEE  FALLS.  VILLAGE  OF  

05  

MERRIMAC   VILLAGE  OF 

05  

MERRIMAC   VILLAGE  OF 

05  

MONONA.  CITY  OF  

05  

MONROE  COUNTY  *   

05  

MUSKEGO   CITY  OF       

05  

05  

NEW  GLARUS.  VILLAGE  OF  

NEW  GLARUS   VILLAGE  OF    

05  

NEW  LONDON.  CITY  OF                

05  

NORTH  HUDSON   VILLAGE  OF    

05  

05  

OCONTO  COUNTY  *  

ONEIDA  COUNTY  *  

05  

05  

OREGON,  VILLAGE  0^  

OSHKOSH   CITY  OF       

05  

OSHKOSH   CITY  OF  

05  

OSHKOSH,  CITY  OF  

05   

OUTAGAMIE  COUNTY  '  

05  

OUTAGAMIE  COUNTY  "  

05  

OUTAGAMIE  COUNTY  •  

05  

OUTAGAMIE  COUNTY  '  

05  

OUTAGAMIE  COUNTY  • 

05  

OUTAGAMIE  COUNTY  *  

05  

OZAUKEE  COUNTY  *       

05  

OZAUKEE  COUNTY  *  

05  

OZAUKEE  COUNTY  *  

05  

PLAIN   VILLAGE  OF  

05  

PLEASANT  PRAIRIE   VILLAGE  OF 

05  

PORTAGE  COUNTY  •  

05  

RACINE  COUNTY  *  

27-JAN-1999     99-05-008A 

05  

RACINE  COUNTY  "  

17-FEB-1999 
05-MAY-1999 
21 -MAY -1999 

26-MAY-1999 

•'5-JAN-1999 

24-MAR-1999 

03-FEB-1999 

12-MAR-1999 

08-JAN-1999 

05-MAR-1999 

25-MAR-1999 

30-JUN-1999 

12-FEB-1999 

23-FEB-1999 

30-JUN-1999 

17-FEB-1999 

06-JAN-1999 

03-FEB-1999 

05-MAR-1999 

26-MAR-1999 

26-MAY-1999 

10-MAR-1999 

17-MAR-1999 

10-MAR-1999 

26-MAY-1999 

17-MAR-1999 

99-05-1 530A 

99-05-3990A 

99-05-4222A 

99-05-4320A 

99-05-1 758  A 

99-05-2352A 

99-05- 1692  A 

99-05-730A 

99-05- 1686A 

99-05-1 748A 

99-05- 1446A 

99-05- 1792  A 

99-05-2232A 

99-05-2760A 

99-05-3078A 

98-05-5604A 

99-05- 1086A 

99-05- 1868A 

99-05-2556A 

99-05-3054A 

99-05-3276A 

99-05-1 926A 

99-05-2066A 

99-05-626A 

99-05-331 2A 

99-05- 1688A 

05  

RACINE  COUNTY  *  

05  

RACINE  COUNTY  *  

05  

RACINE  COUNTY  *  

05  

RICHLAND  COUNTY*   

05  

RICHLAND  COUNTY'   

05   

RIVER  HILLS,  VILLAGE  OF    

05  

RIVER  HILLS,  VILLAGE  OF  

05   

SAUK  COUNTY  *  

05  

SAUK  COUNTY  *  

05  

SAWYER  COUNTY  *  

05  

SAWYER  COUNTY  *  

05  

05  

SAWYER  COUNTY  '  „ 

SAWYER  COUNTY  *  

05  

SAWYER  COUNTY  *  

05  

SHAWANO  COUNTY  *  

05  

SHAWANO  COUNTY  *  

05   

SHAWANO  COUNTY  *  

05  

SHAWANO  COUNTY  *    

05   

SHAWANO  COUNTY  *    

05  

SHAWANO  COUNTY  *  

05  

SHEBOYGAN  COUNTY  *  

05  

SHEBOYGAN  COUNTY  *  

05  

SHEBOYGAN  COUNTY  *  

05  

SHIOCTON   VILLAGE  OF  

05     ... 

SPARTA   CITY  OF            

52028 
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05   

05   

05     . 

05 

05 

05 

05 

05 

05    

05    

05   

05   

05   

05   

05    

05   

05   

05    

05   

05 

05      . 
05 

05     . 
05 

05    

05        , 

05   

05     , 
05     ,, 
05         . 
05 

05   

05   

05    

05 

05    

05   

05   

05  . 

06   

06 

06 

06   

06    . 
06 

06   

06   

06   

06   

06   

06   

06    

06    . 

06 

06 

06 

06     . 

06 

06 

06 

06 

06   

06  

06   

06   

06 

06   

06   

06   

06   

06  

06  

06       . 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

STEVENS  POINT  CITY  OF  

5503420005B 

55034200058 

5501110005B 

550291 0002B 

550291 0001 B 

550492021  OB 

5504920 140B 

55049201 55A 

55049201 15A 

55049201 30A 

55049201 15A 

5504920205B 

550492021  OB 

5506060200B 

5506060025B 

550471 0065B 

5504760020B 

5504760090B 

550476001 5B 

5504760020B 

5504760020B 

550491 0004B 

5501 080001 E 

550258  A 

55054001  SOB 

55054001 OOB 

5502000004B 

5505370025C 

55053701 50C 

5505370050C 

5505370025C 

5505370025C 

5505370 100C 

5505370075C 

55053701 50C 

5505370075C 

5505370 100C 

5505370075C 

5505370050C 

0503090005C 

05045C0130F 

05045C0130F 

05045C0135F 

05031 C0030C 

05031 C0132C 

05143C0115D 

05143C0082C 

050462C 

050434B 

050434B 

0502400005B 

0500900090B 

0500960250B 

0501 80001  OE 

0501 80001 OE 

0501 80001  OE 

0501 80001 OE 

0501800005E 

0501 80001 OE 

05031 C0132C 

05031 C0134C 

05031C0151C 

05031 C0132C 

05031 C01 51 C 

05031 C01 31 C 

0501810002E 

0501810002E 

0501810002E 

0501810006E 

0504480365B 

050448001 5B 

0505770002A 

0500740005A 

05-MAR-1999     99-05-1 S76A 
08-JAN-1999     99-05-1 604A 
14-MAY-1999     99-05-1 178A 
26-JAN-1999     99-05-1500A 
30-JUN-1999     99-05-3556A 
06-JAN-1999     39-05- 1428A 
21-APR-1999     99-05-1 626A 
02-APR-1999     99-05-2422A 
07-APR-1999     99-05-2680A 
25-JUN-1999     99-05-3862A 
05-MAY-1999     99-05-4090A 
23-JUN- 1999     99-05-4886A 
23-JUN- 1999     99-05-4886A 
29-JAN-1999     99-05-1 844A 
26-MAR-1999     99-05-3036A 
05-FEB-1999     99-05-1 988A 
03-MAR-1999     99-05-1 734A 
05-MAR-1999     99-05-2040A 
16-APR-1999     99-05-2344A 
09-JUN-1999     99-05-2746A 
30-JUN-1999     99-05-4942A 
19-FEB-1999     99-05-2338A 
06-JAN-1999     99-05-1 474A 
05-MAY-1999     98-05-051 P 
12-FEB-1999     99-05-2194A 
07-APR-1999     99-05-3330A 
13-JAN-1999     99-05- 1470A 
16-APR-1999     99-05-2 166A 
19-FEB-1999     99-05-2260A 
24-FEB-1999     99-05-2592A 
24-MAR-1999     99-05-291 8A 
02-APR-1999     99-05-31 82A 
19-MAY-1999     99-05-3398A 
25-JUN-1999     99-05-351 6A 
09-JUN-1999     99-05-3826A 
07-MAY-1999     99-05-4032A 
21 -MAY- 1999     99-05-43 14A 
02-JUN-1999     99-05-4536A 
25-JUN-1999     99-05-4940A 
25-JUN-1999     99-06- 1287A 
25-MAY-1999  ',  99-06- 1232A 
08-FEB-1999     99-06-553A 
06-APR-1999     99-06-91 3A 
27-MAY-1999     99-06- 1239A 
09-MAR-1999     99-06-749  A 
10-MAY-1999     99-06-711 A 
01-JUN-1999     99-06-1 177A 
08-JAN-1999     99-06-445A 
20-MAY-1999     99-06-1 342  A 
16-FEB-1999     99-06-587A 
07-JUN-1999     99-06-1 098A 
01-FEB-1999     99-06-058A 
20-JAN-1999     99-06-497A 
27-APR-1999     99-06-1 063A 
19-MAY-1999     99-06-1 188A 
25-JUN-1999  ;  99-06-1280A 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

05 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

05 

05 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

i 

STEVENS  POINT,  CITY  OF  

STURGEON  BAY   CITY  OF                                 

TOMAH   CITY  OF                  

TOMAH   CITY  OF       

WALPACA  COUNTY*    

WALPACA  COUNTY*                               

WALPACA  COUNTY*      

WALPACA  COUNTY*    

WALPACA  COUNTY*  

WALPACA  COUNTY*                  

WALPACA  COUNTY*  

WALPACA  COUNTY*    

WASHBURN  COUNTY*              

WASHBURN  COUNTY*        

WASHINGTON  COUNTY  *  

WAUKESHA  COUNTY*  

WAUKESHA  COUNTY*                     

WAUKESHA  COUNTY*          

WAUKESHA  COUNTY*    

WAUKESHA  COUNTY*                     

WAUKESHA   CITY  OF  

WAUPUN   CITY  OF                           

WAUSAU   CITY  OF    

WAUSHARA  COUNTY*                  

WAUSHARA  COUNTY*         

WHITEWATER   CITY  OF            

WINNEBAGO  COUNTY  *       

WINNEBAGO  COUNTY  *           

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *          

WINNEBAGO  COUNTY  *    

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *     

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

CABOT   CITY  OF          

CONWAY   CITY  OF                    

CONWAY   CITY  OF             

CONWAY   CITY  OF       

CRAIGHEAD  COUNTY 

CRAIGHEAD  COUNTY  

ELKINS   CITY  OF                  

FAYETTEVILLE   CITY  OF     

FORT  SMITH   CITY  OF          

GRANT  COUNTY                 

GRANT  COUNTY     

HEBER  SPRINGS  CITY  OF  

INDEPENDENCE  COUNTY 

JACKSON  COUNTY            

JACKSONVILLE   CITY  OF  

JACKSONVILLE   CITY  OF  

JACKSONVILLE   CITY  OF               

JACKSONVILLE   CITY  OF  

25-MAY-1999 

99-06-539A 

JACKSONVILLE   CITY  OF  • 

18-MAR-1999 
26-MAR-1999 
22-APR-1999 
22-APR-1999 
19-MAY-1999 
19-MAR-1999 
24- FEB- 1999 
01-APR-1999 
28-APR-1999 
07-JUN-1999 
16-FEB-1999 
08-APR-1999 
20-JAN-1999 
01-MAR-1999 
17-FEB-1999 
25-MAR-1999 

99-06-799A 
99-06-870A 
98-06-1 781 P 
98-06- 178  IP 
99-06- 1146A 
99-06-397A 
99-06-654A 
99-06-897A 
99-06- 1099A 
99-06- 1308A 
99-06-41 5A 
99-06-939A 
99-06- 177A 
99-06-695A 
99-06-629A 
99-06-709A 

JACKSONVILLE   CITY  OF  

JONESBORO   CITY  OF     

JONESBORO   CITY  OF      

JONESBORO  CITY  OF         

JONESBORO  CITY  OF      

JONESBORO  CITY  OF  

JONESBORO  CITY  OF      

LITTLE  ROCK,  CITY  OF _ 

LITTLE  ROCK   CITY  OF  

LITTLE  ROCK   CITY  OF   

LITTLE  ROCK   CITY  OF 

1  LONOKE  COUNTY  

LONOKE  COUNTY      

MAUMELLE,  CITY  OF  

MONTICELLO   CITY  OF 
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AR 
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AR 

06    . 

LA 
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06 

LA 

06 

LA 

06  

.  LA 

06  

.  LA 

06  

LA 

06  

LA 

06  

.  LA 

06  

LA 

06   ... 

,   LA 

06  

.  LA 

06  

LA 

06  

LA 

06  

.  LA 

06  

LA 

06  

LA 

06  

.  1  LA 

06 

LA 

06 

LA 

06 

LA 

06 

LA 

06   ... 

.  LA 

06 

.  LA 

06  

.  LA 

06  

.  LA 

06   ... 

.  i  LA 

06  

LA 

06   . 

LA 

06  

.  :  LA 

06  

.  1  LA 

06  

.  '  LA 

06  

LA 

06  

LA 

06  

,  LA 

06  

LA 

06  

.  LA 

06  

.  i  LA 

06  

'  LA 

06  

.  1  LA 

06  

.  1  LA 

06  

.  LA 

06  

.  '   LA 

NORTH  LITTLE  ROCK.  CITY  OF 
NORTH  LITTLE  ROCK.  CITY  OF 

PERRY  COUNTY  

PERRYVILLE.  CITY  OF 

PERRYVILLE.  CITY  OF  

PERRYVILLE.  CITY  OF  

PULASKI  COUNTY  

SALINE  COUNTY   

SALINE  COUNTY   

SHERWOOD,  CITY  OF  

SHERWOOD.  CITY  OF   

SHERWOOD   CITY  OF   

SHERWOOD,  CITY  OF   

STUTTGART   CITY  OF   

STUTTGART,  CITY  OF   

VAN  BUREN,  CITY  OF  

WEST  FORK,  TOWN  OF 

WEST  HELENA,  CITY  OF  

WEST  MEMPHIS   CITY  OF  

WEST  MEMPHIS   CITY  OF  

WEST  MEMPHIS,  CITY  OF  

WEST  MEMPHIS,  CITY  OF  

WEST  MEMPHIS.  CITY  OF  

WEST  MEMPHIS.  CITY  OF 

WYNNE,  CITY  OF  

WYNNE.  CITY  OF  

WYNNE.  CITY  OF 

YELL  COUNTY  

YELL  COUNTY  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALLEN  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH    

BOSSIER  CITY.  CITY  OF 

BOSSIER  CITY.  CITY  OF 

BOSSIER  CITY.  CITY  OF  

BOSSIER  CITY,  CITY  OF  

BOSSIER  CITY,  CITY  OF  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

CADDO  PARISH    

CADDO  PARISH    

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CALCASIEU  PARISH  

CALCASIEU  PARISH    

CALCASIEU  PARISH  

CALCASIEU  PARISH  

CALCASIEU  PARISH  

CALCASIEU  PARISH    

CALCASIEU  PARISH 

CALCASIEU  PARISH 

CALCASIEU  PARISH 

CALCASIEU  PARISH 

CALCASIEU  PARISH 

CALCASIEU  PARISH 

CATAHOULA  PARISH  


0501790278D 
0501790312D 
05105C0150B 
05105C0129B 

05105C0129B 
05105C0128B 
0501 7901 90C 
0501 91 01 758 
0501910225B 
0502350001 E 
0502350002E 
0501 79031 2D 
0502350002E 
0500020005C 
0500020005C 
05033C0170F 
05143C0170C 
0501 71 000 1C 
050055001 9C 

I  050055001 60 
050055001 20 
050055001 40 
050055001 6C 
050055001 90 

;  0500600005B 

!  05006000058 
0500560008C 

'  0504690007A 
0504690007A 
220146001 5F 
220146001 5F 

j  2201 46001 5F 

I  2201 46001 5F 

I  2201 46001  OF 
220146001 5F 

'  2200090225B 
2200130105C 
2200130040B 
22001 30030C 

I  22001301 10D 
22001 30030C 

!  22001 30040B 
2200330030C 
2200330030C 

'  220031 0295B 
2200330005C 
2200330030C 
220031 0285B 

I  220031 0305B 
22003^02856 
220031 0220B 
220031031 5B 
220031 0285B 
220031 031 5B 
220031 0285B 
220361 01 70C 
220361 02^ 5C 
22036^ 0240C 
220361 01 70C 
220361 0240C 
2200370225D 
2200370250C 
2200370225D 
2200370575B 
2200370250D 
22003701 50C 
2200370250D 
2200370350C 
2200370375C 
2200370400D 
2200370250D 
2200370225D 
22004701 75C 


25-MAY- 
06-APR- 

25-JUN- 
06-MAY- 
25-JUN- 
29-JAN- 
11-JUN- 
07-MAY- 
07-MAY- 
08-JUN- 
14-JUN- 
06-APR- 
06-APR- 
09-JUN- 
09-JUN- 
16-FEB- 
16-FEB- 
21-JUN- 
28-APR- 
01 -FEB- 
30-MAR- 
30-MAR- 
30-MAR- 
30-MAR- 
08-FEB- 
19-MAY- 
25-MAR- 
18-FEB- 
18-FEB- 
27-APR- 
19-MAY- 
19-MAY- 
22-FEB- 
23-MAR- 
26-MAR- 
16-FEB- 
22-FEB- 
01 -FEB- 
08-FEB- 
30-APR- 
03-MAR- 
23-APR- 
23-APR- 
19-MAY- 
14-JAN- 
18-MAR- 
17-MAR- 
10-MAY- 
25-MAY- 
08-APR- 
22-FEB- 
18-FEB- 
17-FEB- 
01-APR- 
01-APR- 
23-APR- 
22-JAN- 
03-MAR- 
23-MAR- 
28-APR- 
29-JAN- 
11-MAY- 
21-JUN- 
07-JUN- 
24-MAY- 
11-JAN- 
11-JAN- 
11-JAN- 
11-JAN- 
11-JAN- 
16-FEB- 
03-MAR- 
13-APR- 


1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

^999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 


99-06- 1160A 
99-06-625P 

99-06-141 5A 

99-06-1 130  A 

99-06-1 41 8A 

99-06-395A 

99-06- 1349A 

99-06-696P 

99-06-696P 

99-06- 1007A 

99-06- 1354A 

99-06-625P 

99-06-625P 

99-06-1210A 

99-06-1211 A 

99-06-601 A 

99-06-623A 

99-06- 1109A 

99-06- 1079A 

99-06-405A 

99-06-765P 

99-06-765P 

99-06-765P 

99-06-765P 

99-06-035A 

99-06- 1337  A 

99-06-288A 

99-06-707A 

99-06-731 A 

99-06-1 059A 

99-06- 1202A 

99-06-1 204  A 

99-06-604A 

99-06-847A 

99-06-860A 

99-06-609A 

99-06-51 6A 

99-06-544A 

99-06-555A 

99-06-686A 

99-06-688A 

99-06-B85A 

99-06-1 039A 

99-06-1 171 A 

99-06-468A 

99-06-795A 

99-06-798A 

99-06- 11 49  A 

99-06-1 21 2A 

99-06-605A 

99-06-626A 

99-06-646A 

99-06-647A 

99-06-91 8A 

99-06-920A 

99-06- 1025A 

99-06-431 A 

99-06-71 3A 

99-06-767A 

99-06-922A 

99-06-020A 

99-06-1 026  A 

99-06- 1288A 

99-06-1 327A 

99-06- 1346A 

99-06-394P 

99-06-394P 

99-06-394P 

99-06-394P 

99-06-394P 

99-06-602A 

99-06-669A 

99-06-1 123P 


01 
06 
02 
01 
02 
02 
02 
05 
05 
02 
02 
06 
06 
02 
02 
02 
02 
02 
02 
02 
05 
05 
05 
05 
01 

or 

01 
02 
02 
01 
02 
02 
02 
01 
01 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
^2 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
06 
06 
06 
06 
06 
02 
01 
05 
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06 

LA 

06  

LA 

06  

LA 

06  

LA 
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LA 

06  

LA 
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LA 

06 

LA 
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LA 
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LA 

06  

LA 
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LA 

06  

LA 

06 

LA 

06  

LA 

06  

LA 

06 

LA 

06  

LA 

06 

LA 

06 

LA 

06 

LA 

06  .^ 

LA 

06  

LA 

06  

LA 

06  

LA 

06   ., 

LA 

06  

LA 

06 

LA 

06 

LA 

06 

LA 

06 

LA 

06 

LA 

06  . 

LA 

06 

LA 

06  

LA 

06  .  . 

LA 

06   . 

LA 

06  

LA 

06  

LA 

06  

LA 

06  

LA 

06  

LA 

06  

LA 

06  

LA 

06 

LA 

06 

LA 

06   . 

LA 

06 

LA 

06 

LA 

06 

LA 

06  

LA 

06  

LA 

06  

LA 

06   ,.,, 

LA 

06  

LA 

06  

LA 

06  

LA 

06  

LA 

06 

LA 

06  

LA 

06  

LA 

06 

LA 

06  

LA 

06  

LA 

06  

LA 

06  

LA 

06  

LA 

06  

LA 

06  , 

LA 

06  

LA 

06  

LA 

06  

LA 

06  

ILA 

Community 


CATAHOULA  PARISH  

CATAHOULA  PARISH  

CATAHOULA  PARISH  

CATAHOULA  PARISH  

CATAHOULA  PARISH  

EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 

ELIZABETH, TOWN  OF  ^ 

EUNICE,  CITY  OF   

EVANGELINE  PARISH  

EVANGELINE  PARISH  

HARAHAN,  CITY  OF   

IBERIA  PARISH   

KINDER   TOWN  OF 

KINDER,  TOWN  OF 

KINDER,  TOWN  OF 

LAFAYETTE  PARISH   

LAFAYETTE  PARISH   

LAFAYETTE  PARISH   

LAFAYETTE  PARISH   

LAFAYETTE  PARISH   

LAFAYETTE   CITY  OF  

LAFAYETTE,  CITY  OF   

LAFAYETTE,  CITY  OF   

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF   

LAFAYETTE    CITY  OF   

LAFAYETTE,  CITY  OF  

LAFAYETTE   CITY  OF  

LAFAYETTE.  CITY  OF  

LAFOURCHE  PARISH  

LAKE  CHARLES,  CITY  OF 

LAKE  CHARLES,  CITY  OF 

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

MARKSVILLE    TOWN  OF 

VIARKSVILLE,  TOWN  OF  

NATCHITOCHES  PARISH  , 

NATCHITOCHES  PARISH  , 

NATCHITOCHES,  CITY  OF 

OUACHITA  PARISH   

OUACHITA  PARISH   

RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  


Map  panel 


Determination 
date 


Case  No 


Type 


-r 


2200470200C 

2200470225C 

2200470250C 

2200470275C 

2200470300C 

22005801 OOD 

2200580090D 

2200580065D 

22005801 05D 

22005801 15D 

22005801 05D 

2200580095D 

22005801 10D 

22005801 15D 

220058011 5D 

2200580035D 

220058001 OC 

2200580085D 

220324A 

2201 680001 B 

2200640007C 

2200640002B 

22051C0040E 

22007801 50C 

2200 IOC 

22001 OC 

22001 OC 

22055C0075G 

22055C0045G 

22055C0065G 

22055C0070G 

22055C0040H 

22055C0045G 

22055C0045G 

22055C0045G 

22055C0045G 

22055C0045G 

22055C0045G 

22055C0045G 

22055C0045G 

22055C0045G 

22055C0045G 

22520201 35C 

220040001 OE 

220040001 OE 

2201130025B 

2201130025B 

2201130175B 

22011 30 100B 

2201130025B 

2201130025B 

2201130200B 

22011 301 OOB 

22011 301 75B 

2201130025B 

2201130175B 

2201 1301 OOB 

2201130100B 

2201 1301 OOB 

2200220005B 

2200220005B 

2201290265C 

2201290175B 

2201310003C 

22073C0045E 

22073C0070E 

2201 4501 75B 

2201450275C 

2201450145D 

2201450350C 

2201450400B 

2201450425B 

220 1450 1300 


13-APR-1999 

13-APR-1999 

13-APR-1999 

13-APR-1999 

13-APR-1999 

06-APR-1999 

28-APR-1999 

01-JUN-1999 

25-JUN-1999 

20-JAN-1999 

08-FEB-1999 

04-JAN-1999 

25-JAN-1999 

17-MAR-1999 

17-MAR-1999 

19-MAR-1999 

12-APR-1999 

08-APR-1999 

08-JAN-1999 

12-APR-1999 

12-FEB-1999 

22-JAN-1999 

10-MAR-1999 

16-APR-1999 

30-APR-1999 

28-JAN-1999 

01 -APR- 1999 

30-APR-1999 

28-APR-1999 

22-JUN-1999 

08-JAN-1999 

21-JAN-1999 

19-APR-1999 

23-APR-1999 

19-MAY-1999 

07-JUN-1999 

25-JUN-1999 

25-JUN-1999 

08-JAN-1999 

08-JAN-1999 

09- MAR- 1999 

24-FEB-1999 

11-JUN-1999 

05-JAN-1999 

19-MAY-1999 

06-JAN-1999 

14-JUN-1999 

21-JUN-1999 

22-JAN-1999 

24-FEB-1999 

25-MAR-1999 

29-JAN-1999 

01-FEB-1999 

09-MAR-1999 

24-FEB-1999 

03-MAR-1999 

01-APR-1999 

08-APR-1999 

16-APR-1999 

12-JAN-1999 

01-APR-1999 

03-JUN-1999 

10-FEB-1999 

16-FEB-1999 

16-JUN-1999 

01-APR-1999 

21-JUN-1999 

05-JAN-1999 

14-JAN-1999 

19-JAN-1999 

19-JAN-1999 

19-JAN-1999 

03-MAR-1999 


99-06- 1123P 
99-06-1 123P 
99-06-1 123P 
99-06-1 123P 
99-06-1 123P 
99-06-1 001 A 
99-06-1 077  A 
99-06- 1093A 
99-06-1 41 7A 
99-06-297A 
99-06-411 A 
99-06-4 18A 
99-06-420A 
99-06-472A 
99-06-508A 
99-06-800A  ■ 
99-06-933A 
99-06-938A 
99-06-433A 
99-06-966A 
99-06- 131 A 
99-06-337A 
99-06-728A 
99-06-986A 
99-06- 11 08  A 
99-06-521 A 
99-06-908A 
99-06- 1076A 
99-06- 1088A 
99-06- 1244A 
99-06-336A 
99-06-488V 
99-06-1 006A 
99-06-1 032  A 
99-06- 1064  A 
99-06- 1300  A 
99-06-1 389  A 
99-06-1 41 9A 
99-06-440A 
99-06-441 A 
99-06-592A 
99-06-668A 
99-06-1 331 A 
98-06-1 894  A 
99-06-1 086A 
99-06-01 6A 
99-06- 1323  A 
99-06-1 362  A 
99-06-352A 
99-06-486A 
99-06-499A 
99-06-51 OA 
99-06-549A 
99-06-600A 
99-06-660A 
99-06-697A 
99-06-91 2A 
99-06-952A 
99-06-990A 
99-06-475A 
99-06-902A 
99-06- 1090A 
99-06-290A 
99-06-591 A 
99-06-1 363  A 
99-06-884A 
99-06-1 385A 
99-06-280A 
99-06-31  OA 
99-06-393P 
99-06-393P 
99-06-393P 
99-06-457A 


05 
05 

05 

05 

05 

01 

02 

02 

01 

02 

01 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

19 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

06 

06 

06 

01 
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Region 

State 

Community 

Map  panel 

Determination             ^^^„  .. 
.date                    C^^^  ^° 

Type 

06 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

OK 

OK 

OK 

OK 

SCOTT,  CITY  OF  

22055C0045G 

22055C0040H 

22055C0040H 

2200360034E 

2200360028E 

2200360033F 

2200360034E 

2200360029E 

2200360033E 

2200360028E 

2200360033E 

2200360030E 

2200360028E 

2200360029E 

2200360028E 

2200360028E 

2200360030E 

2200360030E 

2200360033E 

2200360033E 

2200360029E 

2202040005C 

220204001 OC 

2201650325C 

22520504-!0D 

2252050420D 

2252050440D 

22520501 50C 

2252050360C 

2252050440C 

2252050430D 

22520504  lOD 

220041 0002B 

220041 0001 C 

2202O60165D 

22020601 65D 

22020601 75D 

2202060205D 

2203590006B 

220357C175C 

22055C0070G 

35001 C0354D 

35001C0141D 

35001C0112D 

35001C0114D 

35001 C0336D 

35001 C0337D 

35001 C0333D 

35001C0354D 

35001C0339D 

35001C0136D 

35001 C0337D 

35043C0908C 

35001 70004C 

3500170004C 

35013C0930E 

35013C0525E 

350042001 OD 

350029001  OB 

35013C063^E 

35013C0518F 

35013C0631E 

35013C0631E 

35013C0633E 

3500350004B 

3500640350B 

350064C125B 

350070001  IB 

3500700008B 

400031 001 5B 

400031 0005B 

4000080005C 

4002C70005B 

04-MAY-1999     99-06- 1082A 

08-JUN-1999     99-06-1 11 7A 
07-JUN-^999     99-06- •^309A 
23-APR-^999     99-06- 1023A 
23-APR--999     99-06- 1030A 
23-APR--:999     99-06- 1080A 
28-APR-1999     99-06-1 091 A 
04-MAY-1999     99-06-1 128A 
19-MAY-1999     99-06- 1256A 
21-JUN-1999     99-06-1371A 
05- JAN- ^999     99-a6-426A 
26-FEB-'999     99-06-563A 
16-FEB-1999     99-06-582A 
23.APR-1999     99-06-596A 
ie-FEB-i999     QQ-riP,-fi4^A 

02 

02 

02 

02 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

19 

01 

02 

19 

19 

19 

02 

02 

01 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

01 

02 

06 

06 

06 

05 

05 

02 

02 

02 

01 

02 

01 

02 

02 

02 

02 

06 

02 

01 

02 

02 

01 

02 

02 

02 

02 

05 

02 

01 

02 

02 

02 

06   

06  

SCOTT,  CITY  OF  

SCOTT,  CITY  OF      

06  

SHREVEPORT   CITY  OF  

06  

SHREVEPORT,  CITY  OF  

06   

SHREVEPORT.  CITY  OF  

06   

SHREVEPORT   CITY  OF  

06  

SHREVEPORT,  CITY  OF  

06  

SHREVEPORT  CITY  OF  

06   

SHREVEPORT,  CITY  OF  

06   

06   

SHREVEPORT.  CITY  OF  

SHREVEPORT,  CITY  OF  

06   

SHREVEPORT  CITY  OF 

06  

06  

SHREVEPORT,  CITY  OF  

SHREVEPORT  CITY  OF  

06  

SHREVEPORT,  CITY  OF  

26-FEB-1999 

99-06-667A 

06  

SHREVEPORT,  CITY  OF 

16-MAR-1999 
01-APR-1999 
01-APR-1999 
23-APR-1999 
08-APR-1999 
22-APR.1999 
06-JUN-'999 
19-MAY-1999 
22-APR--999 
22-APR-1999 
22-APR-1999 
03-MAY-1999 
30-APR-1999 
2C-JAN-1999 
23-APR-1999 
23-APR-^999 
27-MAY-1999 
01-FEB-1999 
06-JAN-1999 
01-APR-1999 
17-FEB-1999 
01-APR-1999 
19-MAY-1999 
19.APR-1999 
16-MAR--!999 
14-JAN-1999 
26-APR-1999 
16-MAR-1999 
16-MAR-1999 
15-APR-1999 
15-APR--'999 
23-APR-1999 

99-06-~74A 
99-06-906A 
99-06-91 9A 
99-06-929A 
99-06-946A 
99-06- ■'008V 
99-06- 1370A 
99-06-1 165A 
99-06- 1009V 
99-06-1 009V 
99-06-1 009  V 
99-06-1  094  A 
99-06-1  ^'4A 
99-06-552A 
99-06-^1 2A 
99-06-790  A 
99-06- 1246  A 
99-06-546A 
98-06-1 936  A 
99.06-444A 
99-06-6 15A 
99-06-91 5A 
99-06-898A 
99-06-7-8A 
99-06-74.GA 
99-06-338A 
99-06-5MP 
99-06-685P 
99-06-685P 
99-06-844P 
99-06-844P 
99-06-866A 

06  

SHREVEPORT,  CITY  OF  

06  

SHREVEPORT,  CITY  OF  

06   

SHREVEPORT.  CITY  OF  

06  

SHREVEPORT   CITY  OF  

06  

06  

SLIDELL,  CITY  OF  

SLIDELL,  CITY  OF     

06   

ST   LANDRY  PARISH        

06  

ST  TAMMANY  PARISH  

06  

ST  TAMMANY  PARISH    

06  

ST.  TAMMANY  PARISH  

06  

ST  TAMMANY  PARISH    

06   

ST  TAMMANY  PARISH   

06   

06  

ST  TAMMANY  PARISH   

ST  TAMMANY  PARISH   

06  

ST   TAMMANY  PARISH  

06  

SULPHUR,  CITY  OF  

06  

SULPHUR   CITY  OF  

06  

TANGIPAHOA  PARISH  

06   

TANGIPAHOA  PARISH   

06  

TANGIPAHOA  PARISH    

06   

TANGIPAHOA  PARISH  

06   

UNION  PARISH   

06  

WEBSTER  PARISH  

06   

YOUNGSVILLE.  TOWN  OF  

06   

ALBUQUERQUE,  CITY  OF   

06  

ALBUQUERQUE   CITY  OF   

06   

ALBUQUERQUE   CITY  OF       

06   

ALBUQUERQUE,  CITY  OF  

06   

ALBUQUERQUE,  CITY  OF   

06   

ALBUQUERQUE   CITY  OF  

06   

ALBUQUERQUE   CITY  OF  

06   

ALBUQUERQUE,  CITY  OF  

31-MAR-1999 

99-06-867A 

06   

BERNALILLO  COUNTY  

23-APR-1999 

25-JUN-1999 

26-MAR-1999 

04-JAN-1999 

19-JAN-1999 

16-APR-1999 

08-JAN-1999 

08-MAR-1999 

08-MAR-1999 

19-MAY-1999 

01-JUN-1999 

08-JAN-1999 

08-FEB-1999 

23-MAR-1999 

23-MAR-1999 

14-JAN-1999 

99-06- 1031 A 
99-06-1 141 A 
99-06-868A 
99-06-494  A 
99-06-476A 
99-06-655A 
99-06-452A 
99-06-51 9A 
99-06-726P 
99-06-1 207  A 
99-06- 1240A 
99-06-31 9A 
99-06-590A 
99-06-694A 
99-06-79^A 
9q-06-4fiPA 

06   

BERNALILLO  COUNTY  

06   

BERNALILLO  COUNTY     

06   

BERNALILLO,  TOWN  OF  

06   

CARLSBAD   CITY  OF 

06   

CARLSBAD   CITY  OF 

06  

DONA  ANA  COUNTY  

06   

DONA  ANA  COUNTY  

06   

GALLUP,  CITY  OF    

06  

HOBBS,  CITY  OF   

1          06   

LAS  CRUCES,  CITY  OF  

1          06  

LAS  CRUCES,  CITY  OF  

06  

LAS  CRUCES.  CITY  OF  

06  

LAS  CRUCES.  CITY  OF  

06   

LAS  CRUCES.  CITY  OF    

06  

LOS  ALAMOS  COUNTY  

06  

SAN  JUAN  COUNTY  

04-JUN-1999     99-06- 11  97  A 

06  

SAN  JUAN  COUNTY  

25-MAR-1999 

99-06-865A 

06    

SANTA  FE,  CITY  OF  

14-JUN-1999 
06-JAN-1999 
26-FEB-1999 
07-MAY-1999 
12-JAN-1999 
06-APR-1999 

98-06- 1384P 
99-06-429A 

99-06-235A 
99-06-936A 

99-06- -SSA 
99-06-822A            1 

06   

SANTA  FE,  CITY  OF  

06   

ARDMORE,CITY  OF  

06  

ARDMORE,CITY  OF  

06  

ATOKA   CITY  OF     

06  

BIXBY,  TOWN  OF 

52032 
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06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
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OK 
OK 
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OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


Community 


BROKEN  ARROW,  CITY  OF 
BROKEN  ARROW  CITY  OF 
BROKEN  ARROW  CITY  OF 
BROKEN  ARROW,  CITY  OF 
BROKEN  ARROW,  CITY  OF 
BROKEN  ARROW  CITY  OF 
BROKEN  ARROW  CITY  OF 

CANADIAN  COUNTY  

CARTER  COUNTY  

CLAREMORE   CITY  OF  , 

CLAREMORE.  CITY  OF  , 

CLAREMORE,  CITY  OF  

CREEK  COUNTY 

CREEK  COUNTY  

CREEK  COUNTY  

CREEK  COUNTY  

CREEK  COUNTY  

DEL  CITY,  CITY  OF , 

DEL  CITY,  CITY  OF  

DELAWARE  COUNTY  , 

DELAWARE  COUNTY  

DELAWARE  COUNTY  

DELAWARE  COUNTY  

DELAWARE  COUNTY  

DELAWARE  COUNTY  

DELAWARE  COUNTY  

EDMOND,  CITY  OF  

EDMOND.  CITY  OF  

EDMOND,  CITY  OF  

ENID,  CITY  OF  

ENID,  CITY  OF  

ENID,  CITY  OF  

ENID,  CITY  OF  „. 

GRADY  COUNTY   

HARRAH,  CITY  OF  

HOBART,  CITY  OF  

JENKS,  CITY  OF    

JONES  CITY,  TOWN  OF 

KAY  COUNTY    

LAHOMA.  TOWN  OF  

LAWTON,  CITY  OF 

LAWTON,  CITY  OF 

LAWTON,  CITY  OF  

LE  FLORE  COUNTY 

MAYES  COUNTY     

MAYES  COUNTY  

MAYES  COUNTY „... 

MAYES  COUNTY „ 

MAYES  COUNTY 

MIDWEST  CITY,  CITY  OF  ... 
MIDWEST  CITY,  CITY  OF  ... 
MIDWEST  CITY,  CITY  OF  ... 
MIDWEST  CITY,  CITY  OF  ... 

MOORE,  CITY  OF   „.. 

MOORE,  CITY  OF  

MOORE.  CITY  OF  

MOORE,  CITY  OF   

MOORE,  CITY  OF  

MOORE,  CITY  OF    

MUSKOGEE  COUNTY  

NORMAN.CITY  OF  

NORMAN,CITY  OF  

NORMAN,CITY  OF  

NORMAN.CITY  OF  

NORMAN, CITY  OF  

NORMAN.CITY  OF  

NORMAN, CITY  OF  

NORMAN, CITY  OF  

NORMAN, CITY  OF  

NORMAN  CITY  OF  

NORMAN.CITY  OF  

NORMAN.CITY  OF  

OKLAHOMA  CITY,  CITY  OF 


Map  panel 


4002360004D 

4002360007D 

4002360004D 

4002360002C 

4002360005D 

4002360002C 

4002360007D 

40048501 OOB 

4000300006A 

4053750005F 

4053750O05F 

4053750005F 

4004900008B 

4004900008B 

4004900008B 

4004900008B 

4004900008B 

4002330002D 

4002330003D 

4005020050C 

4005020075C 

4005020050C 

4005020025C 

400502002 5C 

4005020050C 

40O5020075C 

4002520025D 

4002520025D 

4002520020B 

40047C0115C 

40047C0115C 

40047C0095D 

40047C0115C 

40048301 50C 

4001400006C 

4000840005B 

4002090002B 

4001 41 001 OA 

40047701 SOB 

40047COG90C 

40031 C0232C 

40031C0253D 

40031 C0256C 

4004840008A 

40045801  IOC 

40045801 50C 

40045801  IOC 

40045801 50C 

4004580005B 

400405001 OE 

400405001 5E 

400405001 5E 

400405001 OE 

40027C0037F 

40027C0037F 

40027C0039F 

40027C0039F 

40027C0037F 

40027C0029F 

40101C0025D 

40027C0095G 

40027C0080F 

40027C0095G 

40027C0095G 

40027C0085F 

40027C0095G 

40027C0095G 

40027C0095G 

40027C0095G 

40027C0085F 

40027C0080F 

40027C0095G 

4053780200D 


Detemiination 
date 


Case  No 


Type 


-4- 


06-MAY-1999 

19-MAY-1999 

09-JUN-1999 

20-JAN-1999 

10-MAR-1999 

23-MAR-1999 

13-APR-1999 

24-FEB-1999 

11-MAY-1999 

03-MAY-1999 

16-FEB-1999 

17-MAR-1999 

04-JAN-1999 

14-JAN-1999 

29-JAN-1999 

03-MAR-1999 

01-APR-1999 

20-MAY-1999 

28-APR-1999 

03-MAY-1999 

27-MAY-1999 

12-JAN-1999 

13-APR-1999 

19-MAR-1999 

25-MAR-1999 

06-MAY-1999 

19-JAN-1999 

25-MAY-1999 

30-APR-1999 

03-JUN-1999 

04-JAN-1999 

26-MAR-1999 

01-APR-1999 

25-JUN-1999 

20-JAN-1999 

25-MAY-1999 

23-MAR-1999 

04-JUN-1999 

20-MAY-1999 

16-FEB-1999 

23-APR-1999 

08-FEB-1999 

01-APR-1999 

06-MAY-1999 

06-MAY-1999 

06-MAY-1999 

14-MAY-1999 

14-MAY-1999 

04-JAN-1999 

22-JAN-1999 

17-FEB-1999 

03-MAR-1999 

19-APR-1999 

07-MAY-1999 

25-MAY-1999 

11-JUN-1999 

10-FEB-1999 

17-MAR-1999 

16-APR-1999 

08-APR-1999 

25-JAN-1999 

19-MAY-1999 

24-MAY-1999 

27-MAY-1999 

03-JUN-1999 

08-JUN-1999 

22-JAN-1999 

28-JAN-1999 

09-FEB-1999 

16-FEB-1999 

26-FEB-1999 

16-APR-1999 

16-APR-1999 


99-06-1 136A 

99-06-1 205A 

99-06-1 320  A 

99-06-485A 

99-06-721 A 

99-06-772A 

99-06-969A 

99-06-095A 

99-06- 1052A 

99-06- 1132A 

99-06-589A 

99-06-826A 

99-06-353A 

99-06-466A 

99-06-527A 

99-06-71 7A 

99-06-882A 

99-06- 1220A 

99-06-503A 

99-06- 11 39  A 

99-06-1 373A 

99-06-456A 

99-06-627A 

99-06-735A 

99-06-846A 

99-06-985A 

99-06- 118P 

99-06-1 227  A 

99-06-948A 

99-06- 1293  A 

99-06-432A 

99-06-540P 

99-06-880A 

99-06- 1360A 

99-06-1 19A 

99-06- 1065A 

99-06-836A 

99-06-1 31 2A 

99-06-1 175A 

99-06-595A 

99-06- 1067  A 

99-06-574A 

99-06-905A 

99-06-881 A 

97-06-933V 

97-06-933V 

99-06- 1266  V 

99-06- 1266  V 

99-06-41  OA 

99-06-51 5A 

99-06-620A 

99-06-639A 

99-06-959A 

99-06-1 11 6A 

99-06- 1250A 

99-06-1 353A 

99-06-577A 

99-06-838A 

99-06-988A 

99-06-973A 

97-06-940V 

99-06- 1192A 

99-06- 1221 A 

99-06- 1243A 

99-06-1 291 A 

99-06- 1332  A 

99-06-505A 

99-06-541 A 

99-06-584A 

99-06-598A 

99-06-678A 

99-06-999A 

99-06- 1004A 


02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

05 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

19 

19 

19 

19 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 
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06  . 

06  ., 

06  ., 

06  . 

06  . 

06  . 

06 

06   , 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06   . 

06 

06 

06   . 

06  . 

06 

06   . 

06 

06 

06 

06 

06 

06 

06   , 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


OK 

OK 
OK 
OK 
OK 
OK 
OK 
OK 
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OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
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OK 
OK 
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OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
'  OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


Community 


OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY.  CITY  OF  

OKLAHOMA  CITY.  CITY  OF  

OKLAHOMA  CITY.  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY   CITY  OF  

OKLAHOMA  CITY    CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY    CITY  OF  

OKLAHOMA  CITY   CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY    CITY  OF   

OKLAHOMA  CITY   CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY   CITY  OF  

OKLAHOMA  CITY    CITY  OF  

OKLAHOMA  CITY   CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  COUNTY  

OKMULGEE  COUNTY  

OSAGE  COUNTY   

OTTAWA  COUNTY  

PONCA  CITY   CITY  OF  

POTTAWATOMIE  COUNTY  

POTTAWATOMIE  COUNTY  

PRYOR  CREEK, CITY  OF  

PRYOR  CREEK, CITY  OF  

ROGERS  COUNTY  

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

SAND  SPRINGS,  CITY  OF   

SHAWNEE.  CITY  OF    

SHAWNEE,  CITY  OF    

SHAWNEE.  CITY  OF  

SHAWNEE,  CITY  OF  

SLAUGHTERVILLE,  TOWN  OF 

STILLWATER,  CITY  OF     

TULSA  COUNTY  

TULSA.  CITY  OF  

TULSA.  CITY  OF   

TULSA.  CITY  OF   

TULSA,  CITY  OF   

;  TULSA,  CITY  OF  

TULSA.  CITY  OF  

TULSA,  CITY  OF   

TULSA.  CITY  OF   

TULSA,  CITY  OF   

TULSA.  CITY  OF   

TULSA,  CITY  OF   

TULSA.  CITY  OF   

TULSA,  CITY  OF   

TULSA,  CITY  OF  


Map  panel 


Detemiination 
date 


Case  No 


Tyfie 


40537801  IOC       1 

23-APR-1999     99-06-1053A 

02 

4053780205D 

19-MAY-1999     99-06- 1078A 

02 

40537801 75F 

23-APR-1999     99-06- 11 29  A 

02 

4053780080C 

04-JUN-1999     99-06-1 193A 

02 

4053780265D 

19-MAY-1999     99-06-1 21 4A 

02 

40537801  IOC 

25-MAY-1999     99-06-1 237A 

02 

40537801  SOD 

27-MAY-1999     99-06-1251A 

02 

4053780285C 

07-JUN-1999     99-06-1 301 A 

02 

40537801 95C 

21-JUN-1999     99-06-1 364A 

02 

40537801 90F 

12-FEB-1999     99-06- 159P 

05 

40537801 60D 

27-MAY-1999     99-06-409P 

05 

40537801 70F 

22-JAN-1999     99-06-504A 

02 

4053780295C 

08-FE8-1999     99-06-565A 

02 

40537801 75F 

08-FE8-1999     99-06-566A 

02 

40537801 95C 

01 -FEB- 1999     99-06-632  A 

02 

4053780205D 

01 -MAR- 1999     99-06-676A 

02 

40537801 55E 

01 -MAR- 1999     99-06-679A 

02 

40537801 75F 

01 -MAR- 1999     99-06-681 A 

02 

40537801 60D 

01-MAR-1999  !  99-06-683A 

02 

40537801 95C 

01-MAR-1999     99-06-684A 

02 

40537801  IOC 

10-MAR-1999     99-06-714A 

02 

40537801 90F 

30-APR-1999     99-06-779A 

01 

4053780 195C 

30- APR- 1999     99-06-779A 

01 

40537801 75F 

17-MAR-1999     99-06-805  A 

02 

40537801 75F 

26-MAR-1999     99-06-857A 

02 

40537801 75F 

06-MAY-1999     99-06-878P 

06 

40537801 90F 

01-APR-1999     99-06-921A 

02 

4053780 170F 

16-APR-1999     99-06-984A 

01 

40537801 90F 

16-APR-1999     99-06-994A 

02 

4004660245B 

22-JAN-1999     99-06-509A 

02 

4004920050B 

04-JUN-1999     99-06-1 284A 

02 

4001460545D 

24-MAR-1999     99-06-824V 

19 

4001 5401 50B 

01-JUN-1999     99-06-1097A 

02 

4000800005C 

18-FEB-1999     99-06-648A 

02 

40125C0125D 

04-JAN-1999     99-06-339A 

01 

40125C0125D 

23-MAR-1999     99-06-784  A 

01 

4001170002C 

06-MAY-1999     97-06-866V 

19 

4001170002C 

14-MAY-1999     99-06- 1267V 

19 

40537901 05C 

27-APR-1999     99-06-1066A 

02 

4053790070D 

03-MAY-1999     99-06- 1134A 

02 

40537901 05C 

25-MAY-1999     99-06-1231 A 

02 

4053790050C 

25-MAY-1999     99-06- 1233A 

02 

40537901  IOC 

27-MAY-1999     99-06- 1241 A 

02 

40537901 05C 

08-FEB-1999     99-06-520A 

02 

40537901008 

17-FEB-1999     99-06-633A 

02 

4053790070D 

26-FEB-1999     99-06-674A 

02 

40537901 208 

09-MAR-1999     99-06-680A 

02 

40537901008 

17-MAR-1999     99-06-754A 

02 

405379011 OC 

16- APR- 1999     99-06-775A 

02 

40537901 OOB 

17-MAR-1999     99-06-820A 

02 

40537900258 

09- APR- 1999     99-06-956A 

02 

4002110002C 

01-JUN-1999     99-06- 1265A 

02 

40125C0101D 

30-APR-1999     99-06-1 095A 

02 

40125C0101D 

30-APR-1999     99-06-1 113A 

02 

40125C0101D 

14-JUN-1999     99-06- 1350A 

02 

40125C0101D 

06-APR-1999     99-06-924A 

02 

40027C0165G 

21-JAN-1999     98-06-025V 

19 

4053800004E 

16-APR-1999     99-06-861 A 

02 

4004620085B 

17-FEB-1999     99-06-622A 

02 

405381 0065G 

19-MAY-1999     99-06- 1043  A 

02 

405381 0040F 

23-APR-1999     99-06- 1044A 

02 

405381 0065G 

19-MAY-1999     99-06- 1056A 

02 

405381 0090F 

28-APR-1999     99-06- 1089A 

02 

405381 001 5E 

16-MAR-1999     99-06-11  OP 

06 

405381 0040F 

08-JUN-1999     99-06-1 330A 

02 

40538 10070G 

04-JAN-1999     99-06-421 A 

02 

405381 0085G 

06-JAN-1999     99-06-428  A 

02 

405381 0070G 

17-FEB-1999     99-06-526A 

02 

405381 0065G 

08-FEB-'999     99-06-564A 

02 

40538^ 0070G 

26-FEB-^999     99-06-673A 

02 

405381 0070G 

26-FEB--999     99-06-725P 

06 

405381 0045F 

23-MAR-^999     99-06-773A 

02 

405381 0065G 

08-APR-1999     99-06-949A 

02 

52034 

Federal  Register/ Vol.  64.  No.  186 /Monday.  September 

27,  1999 /Notices 

- 

Region 
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Map  panel 

Determination 
date 

Case  No 

Type 

06 

06          . 

06 

06 

06 

06 

06 

06   

06   

06   

06  

06  

06  

06   

06     .  . 
06 

06   

06  

06   

06   

06  

06  

06   

06   

06      . 

06  

06   

06   

06   

06  

06   

06  

06   

06   

06   

06   

06   

06   

06  

06  

06  

06  

06   

06   

06   

06  

06  

06   

06   

06   

06   

06   

06  

06   

06   

06   

06  

06  

06  

06   

06  

06  

06  

06   

06   

06   

06   

06   

06   

06  

06  

06  

06  

OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

VINITA,  CITY  OF  

WAGONER  COUNTY  

4000500003C 
40021 50027B 
40021 5001 28 
40021 50027B 
4004490001 A 
40001 60001 B 
4000 16000 IB 
400481 01 OOA 
4002320002B 
4810890030D 
48029C0452E 
48029C0452E 
48085C0435G 
4800070005C 
48121C0510E 
48121C0510E 
48439C0433H 
48439C0443H 
48439C0452H 
48439C0433H 
48439C0453H 
48439C0339H 
48439C0429H 
48439C0443H 
48439C0462H 
48439C0319H 
48453C0165E 
48453C0205E 
48453C0160E 
48453C0125E 
48453C0155E 
48453C0120E 
48453C0200E 
48453C0200E 
48453C0205E 
48453C0150E 
48453C0125E 
48453C0290E 
48453C0255F 
48439C0232H 
48021C0050C 
48021 C0050C 
4854570050C 
48439C0330H 
48439C0307H 
48439C0330H 
4800280002B 
48029C0281E 
48029C0478E 
48029C0490E 
48029C0110E 
48029C0120E 
48029C0140E 
48029C0140E 
48029C0145E 
48029C0240E 
48029C0416E 
48029C0135E 
48029C0232E 
48029C0233E 
48029C0313E 
48039C0030H 
4806480001 B 
4801030025B 
4801010350B 
4801010350B 
4801030350B 
48251 C0033H 
48251 C0037H 
48053C0220C 
4801010125B 
4801670005G 
48251 C0113G 

11-JUN-1999 

19-JAN-1999 

23-APR-1999 

08-APR-1999 

01-MAR-1999 

17-MAR-1999 

26-MAR-1999 

08-MAR-1999 

09-JUN-1999 

25-MAR-1999 

17-MAR-1999 

13-JAN-1999 

21-JUN-1999 

06-JAN-1999 

16-JUN-1999 

04-JAN-1999 

19-APR-1999 

27-MAY-1999 

05-JAN-1999 

19-MAR-1999 

11-JUN-1999 

03-MAR-1999 

03-MAR-1999 

18-MAR-1999 

18-MAR-1999 

12-APR-1999 

01-JUN-1999 

22-JAN-1999 

03-MAR-1999 

08-FEB-1999 

27-MAY-1999 

22-JAN-1999 

22-JAN-1999 

18-MAR-1999 

23-APR-1999 

01-FEB-1999 

03-JUN-1999 

I      01-MAR-1999 

23-MAR-1999 

19-MAR-1999 

23-APR-1999 

12-APR-1999 

25-MAY-1999 

26-MAR-1999 

28-JAN-1999 

03-MAR-1999 

01-APR-1999 

22-FEB-1999 

26-FEB-1999 

26-FEB-1999 

14-APR-1999 

14-APR-1999 

14-APR-1999 

24-MAY-1999 

24-MAY-1999 

11-JUN-1999 

22-JUN-1999 

15-JAN-1999 

22-JAN-1999 

26-APR-1999 

26-APR-1999 

19-MAR-1999 

27-MAY-1999 

29-JAN-1999 

26-FEB-1999 

19-MAR-1999 

25-MAR-1999 

07-JAN-1999 

07-JAN-1999 

20-JAN-1999 

25-MAY-1999 

20-MAY-1999 

28-JAN-1999 

99-06- 1352  A 

99-06-523A 

99-06-801 A 

99-06-950A 

99-06-677A 

99-06-81  OA 

99-06-856A 

99-06-642A 

99-06- 1333A 

98-06- 1948  A 

98-06- 1006P 

98-06-229P 

99-06-51 2P 

99-06-437A 

99-06- 1271 A 

99-06-359A 

99-06-1 01 2A 

99-06- 1248A 

99-06-342A 

99-06-529A 

99-06-643P 

99-06-659A 

99-06-698A 

99-06-71 9A 

99-06-788A 

99-06-965A 

99-06- 1264A 

99-06-1 94P 

99-06-3 14A 

99-06-356P 

99-06-360P 

99-06-396A 

99-06-473A 

99-06-492A 

99-06-522A 

99-06-533A 

99-06-61 9A 

99-06-687A 

99-06-758A 

99-06-771 A 

99-06- 1021 A 

99-06-963A 

99-06-1 143A 

98-06-1 552  P 

99-06-493A 

99-06-690A 

99-06-269P 

98-06-1 754P 

98-06-1 922P 

98-06-1 922P 

98-06-1 978P 

98-06-1 978P 

98-06-1 978P 

99-06-1 020P 

99-06- 1020P 

99-06- 1261 A 

99-06-1 343  A 

99-06-354P 

99-06-478P 

99-06-829P 

99-06-875P 

99-06-606A 

99-06-1 238A 

99-06-389A 

99-06-664A 

99-06-804A 

99-06-968A 

99-06-391 V 

99-06-391 V 

99-06-465A 

99-06-1 235A 

99-06-1 036  A 

99-06-470A 

02 
02 

WAGONER  COUNTY                    

02 

WAGONER  COUNTY  

02 

WARR  ACRES   CITY  OF  

02 

WATONGA   CITY  OF  

02 

WATONGA   CITY  OF  

02 

WOODS  COUNTY                        

02 

WOODWARD   CITY  OF  

02 

ADDISON   TOWN  OF           

01 

ALAMO  HEIGHTS,  CITY  OF  

ALAMO  HEIGHTS,  CITY  OF  

ALLEN,  CITY  OF  

ANGELINA  COUNTY  

ARGYLE   CITY  OF         

05 
05 
05 
02 
02 

ARGYLE   CITY  OF   

02 

ARLINGTON   CITY  OF         

02 

ARLINGTON   CITY  OF         

02 

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON   CITY  OF        

01 
02 
05 
02 
02 
01 
02 
02 

AUSTIN   CITY  OF       

02 

AUSTIN   CITY  OF  

AUSTIN   CITY  OF  

05 
02 

AUSTIN   CITY  OF              

06 

AUSTIN   CITY  OF         

05 

AUSTIN   CITY  OF  

02 

AUSTIN   CITY  OF  

02 

AUSTIN   CITY  OF  

02 

AUSTIN   CITY  OF  

AUSTIN    CITY  OF          

01 
02 

AUSTIN   CITY  OF  

01 

AUSTIN,  CITY  OF 

AUSTIN   CITY  OF   

02 
02 

AZLE,  CITY  OF  

BASTROP  COUNTY         

02 
02 

BASTROP  COUNTY  

02 

BEAUMONT   CITY  OF 

BEDFORD   CITY  OF  

01 
05 

BEDFORD   CITY  OF  

BEDFORD   CITY  OF  

BELTON   CITY  OF 

BEXAR  COUNTY  

02 
02 
05 
06 

BEXAR  COUNTY  

06 

BEXAR  COUNTY  

06 

BEXAR  COUNTY  

06 

BEXAR  COUNTY  

06 

BEXAR  COUNTY  

06 

BEXAR  COUNTY  

06 

BEXAR  COUNTY  

06 

BEXAR  COUNTY  

BEXAR  COUNTY  

02 
02 

BEXAR  COUNTY  

06 

BEXAR  COUNTY  

06 

BEXAR  COUNTY  

06 

BEXAR  COUNTY 

06 

BRAZORIA  COUNTY 

BRENHAM   CITY  OF  

01 
02 

BROWNSVILLE   CITY  OF 

02 

BROWNSVILLE,  CITY  OF  

02 

BROWNSVILLE   CITY  OF  

01 

BROWNSVILLE,  CITY  OF  

02 

BURLESON,  CITY  OF  

19 

BURLESON   CITY  OF  

19 

BURNET  COUNTY   

CAMERON  COUNTY  

01 
02 

CARROLLTON   CITY  OF  

02 

CLEBURNE   CITY  OF  

02 

i 
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Type 

06  

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX       • 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

CLEBURNE   CITY  OF  

48251C0113G 

48041 C0144C 

48041 CO 144C 

48041C0142C 

48041 C0163C 

48439C0195H 

48439C0215H 

48085C0125G 

48089C0145C 

48089C0145C 

48546300550 

4854630056D 

48339C0360P 

48029C0312E 

48029CC314E 

4801 70001 OE 

4801 70001 OE 

48121C0389E 

4804980005A 

4801710185D 

4801710090D 

4801 71 001 OD 

4801710025C 

4801710140D 

4801710060D 

4801710065C 

4801710005C 

4801710100D 

4801710060D 

4801710100D 

4801710055C 

4801710090D 

4801710100D 

4801710085D 

4801710105C 

4801710055C 

4801710090D 

48439C0433H 

48121CG370E 

48121C0380E 

48021400428 

48021 40048B 

48021 40048B 

4802140037B 

4802140043B 

4802140026D 

48021 40020B 

48021 40026D 

48139C0090D 

4807980030B 

48139C0220D 

4e439C0330H 

48439C0330H 

4801740005C 

48121C0545E 

48121C0540E 

48121C0545E 

48121C0545E 

48121C0545E 

48121C0540E 

48121C0545E 

48121C0545E 

48157C0235J 

48439C0330H 

48439C0170H 

48439C0^70H 

48439C0169H 

48439C0170H 

48439C0270H 

48439C0170H 

48439C0385H 

48439C0395H 

48439C0510H 

OB-APR-1999     99-06-953A 
27-MAY-1999     99-06- 1228  A 
31 -MAY- 1999     99-06-332P 
26-FEB-1999     99-06-675A 
26-MAR-1999     99-06-806P 
19-MAY-1999     98-06-1 586P 
16-APR-1999     99-06-996A 
08-JAN-1999     99-06-438A 
16-JUN-1999  ,  99-06-1 173A 
16-JUN-1999     99-06- 1174A 
23-JUN-1999     99-06-1314P 
01-APR-1999     99-06-850P 
19-MAY-1999     99-06-1 169A 
12-FEB-1999     99-06-350P 
12-FEB-1999     99-06-350P 
18-JUN-1999     99-06-734P 
09-APR-1999     99-06- 987  A 
01-FEB-1999     99-06-502P 
03-MAY-1999     99-06-863A 
22-JUN-1999     99-06-1 029A 
24-MAY-1999     99-06- 1206A 
09-FEB-1999     99-06-227P 
25-MAR-1999     99-06-258A 
22-JAN-1999     99-06-430  A 
26-FEB-1999     99-06-487P 
09-FEB-1999     99-06-570A 
16-APR-1999     99-06-670A 
10-MAR-1999     99-06-727A 
25-MAR-1999     99-06-738A 
17-MAR-1999     99-06-752A 
12-APR-1999     99-06-780A 
12-APR-1999     99-06-780A 
01-APR-1999     99-06-789A 
25-MAR-1999     99-06-848A 
19-MAY-1999     99-06-978A 
10-JUN-1999     99-06-995P 
10-JUN-1999     99-06-995P 
16-APR-1999     99-06-896A 
07-JAN-1999     99-06-260P 
06-JAN-1999     99-06-525A 
19-APR-1999     99-06-1 014A 
06-MAY-1999     99-06-1 142A 
28- JAN- 1999     99-06-236A 
26-MAR-1999     99-06-449P 
26-MAR-1999  1  99-06-449P 
16-MAR-1999  i  99-06-762A 
16-MAR-1999     99-06- 776A 
16-MAR-1999     99-06-791 A 
21 -JAN- 1999     99-06-489V 
23-APR-1999     99-06-545A 
21 -JAN- 1999     99-06-489V 
19-JAN-1999     99-06-480A 
16-MAR-1999     99-06-482P 
23-JUN-1999     99-06-1 048P 
12-APR-1999     98-06-1 870P 
18-JUN-1999     99-06-1 106P 
13-APR-1999     99-06-1 111A 
25-JUN-1999     99-06-1 401 A 
25-JUN-1999     99-06-1410A 
08-FEB-1999     99-06-366A 
07-JAN-1999     99-06-434A 
08-APR-1999     99-06-8 14A 
08- APR- ^999     99-06-833A 
26-FEB-1999     99-06-01  IP 
07-JUN-1999     99-06-1257A 
20-MAY-1999     99-06-168P 
08-JAN-1999     99-06- 169P 
08-JAN-1999     99-06- 169P 
06-MAY-1999     99-06-455P 
20-JAN-1999     99-06-49CA 
17-FEB-1999     99-06-532A 
17-FEB-1999     99-06-532A 
01-APR-1999     99-06--"46P 

• 

02 
01 
05 
02 
05 
05 
02 
02 
01 
01 
05 
05 
02 
05 
05 
06 
02 
06 
02 
02 
02 
06 
02 
02 
05 
02 
01 
02 
01 
02 
01 
01 
02 
02 
02 
05 
05 
02 
06 
02 
02 
02 
02 
05 
05 
02 
02 
02 
19 
02 
19 
02 
05 
05 
05 
06 
02 
02 
02 
01 
02 
02 
01 
05 
02 
05 
05 
05 
06 
02 
02 
02 
05 

06  

06  

06  

COLLEGE  STATION    CITY  OF  

COLLEGE  STATION,  CITY  0^  

COLLEGE  STATION    CITY  OF  

06  

COLLEGE  STATION   CITY  OF  

06  

COLLEYVILLE   TOWN  OF  

06  

COLLEYVILLE   TOWN  OF  

06  

COLLIN  COUNTY   

06  

06  

06  

06  

06  

COLUMBUS   CITY  OF     

COLUMBUS.  CITY  OF 

COMAL  COUNTY     

COMAL  COUNTY    

CONROE   CITY  OF  

06  

CONVERSE,  CITY  OF  

06  

CONVERSE   CITY  OF        

06  

COPPELL.  CITY  OF  

06  

COPPELL.  CITY  OF  

06  

CORINTH   TOWN  OF  

06  

06  

CORSICANA,  CITY  OF    

DALLAS   CITY  OF   

06  

DALLAS,  CITY  OF    

06  

DALLAS,  CITY  OF   

06  

DALLAS.  CITY  OF  

06  

DALLAS,  CITY  OF   

06  

DALLAS.  CITY  OF    

06  

DALLAS   CITY  OF     

06  

DALLAS   CITY  OF  

06  

DALLAS.  CITY  OF  

06  

DALLAS,  CITY  OF    

06  

DALLAS.  CITY  OF    

06  

DALLAS.  CITY  OF   

06  

DALLAS,  CITY  OF  

06  

DALLAS   CITY  OF  

06  

DALLAS.  CITY  OF    

06   

DALLAS,  CITY  OF    

06  

DALLAS   CITY  OF     

06  

DALLAS,  CITY  OF  

06  

DALWORTHINGTON  GARDENS   TOWN  OF 

06  

DENTON  COUNTY  

06  

DENTON,  CITY  OF  

06  

EL  PASO   CITY  OF   

06   ........ 

EL  PASO   CITY  OF   

06  

EL  PASO   CITY  OF   

06  

EL  PASO,  CITY  OF   

06  

EL  PASO   CITY  OF   

06  

EL  PASO   CITY  OF    

06  

EL  PASO   CITY  OF   

06  

06  

06  

06  

06   

06  

06  

06  

06   

06  

06  .- 

06  

06  

06  

06  

06  

06  

06  

06  

06   

06   

06  

06  

06  

06  

EL  PASO   CITY  OF   

ELLIS  COUNTY   

ELLIS  COUNTY   

ENNIS  CITY  OF  

EULESS,  CITY  OF  

EULESS,  CITY  OF  

FARMERS  BRANCH   CITY  OF  

FLOWER  MOUND.  TOWN  OF  

FLOWER  MOUND.  TOWN  OF  

FLOWER  MOUND.  TOWN  OF  

FLOWER  MOUND.  TOWN  OF  

FLOWER  MOUND.  TOWN  OF  

FLOWER  MOUND.  TOWN  OF  

FLOWER  MOUND.  TOWN  OF  

FLOWER  MOUND.  TOWN  OF  

FORT  BEND  COUNTY  LID   i7  

FORT  WORTH.  CITY  OF   

FORT  WORTH   CITY  OF   

FORT  WORTH   CITY  OF  

FORT  WORTH   CITY  OF   1 

FORT  WORTH   CITY  OF  ' 

FORT  WORTH   CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF 

FORT  WORTH.  CITY  OF   ; 

06   

FORT  WORTH   CITY  OF   ' 

52036 
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06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  ..- 

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX         i 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

FORT  WORTH   CITY  OF                            

48439C0160H 
48439C0170H 
4802520002B 
48085C0265G 
48085C0410G 
485471 0030E 
485471 0030E 
485471 0020D 
485471 001 5D 
485471 001 5D 
485471 0030E 
4806960007B 
480625B 
4802540001 B 
4803570005B 
485472001 5F 
4854720030F 
4854720035G 
48439C0215H 
48231C0180F 
4802660050B 
48026601 50C 
48026601 75C 
48439C0282H 
48439C0301 H 
48199C0204C 
48201 C1030J 
48201 C0440J 
48201 C0505J 
48201C0715J 
48201 C0585J 
48201 C0595J 
48201 C0720J 
48201 C0410J 
48201 C0435J 
48201 C0260J 
48201 C0430J 
48201 C0440J 
48201 C0805J 
48201 C0405J 
48201 C0265J 
48201 C0295J 
48201 C0715J 
48201 C0610J 
48201 C0430J 
48209C0227E 
48209C0227E 
4821 3C01 750 
4803340325C 
4854790005D 
4854790005D 
4854790005D 
48035601 40B 
48035601 30C 
4803560  USB 
48201 C0855J 
48201 C0640J 
48201 C0895J 
48439C0306H 
48439C0306H 
48439C0306H 
48439C0306H 

,  48439C0306H 
4801800045D 

'.  4801800050C 
4801800045D 
4801800035C 
4801800045D 
48251 C0125F 
48251 C0037H 
48251C0041H 
48251C0050H 
48251C0039G 

14-APR-1999 

01-JUN-1999 

21-JUN-1999 

21-MAY-1999 

09-APR-1999 

04-MAY-1999 

26-FEB-1999 

21-MAY-1999 

28-JAN-1999 

17-FEB-1999 

24-FEB-1999 

19-MAY-1999 

26-FEB-1999 

07-JUN-1999 

11-MAY-1999 

25-JUN-1999 

10-MAR-1999 

27-MAY-1999 

08-FEB-1999 

08-FEB-1999 

16-FEB-1999 

14-JAN-1999 

08-APR-1999 

16-MAR-1999 

16-MAR-1999 

08-JUN-1999 

06-MAY-1999 

19-MAY-1999 

21-JUN-1999 

22-JUN-1999 

19-FEB-1999 

19-FEB-1999 

16-FEB-1999 

22-JAN-1999 

05-JAN-1999 

14-JAN-1999 

20-JAN-1999 

09-FEB-1999 

26-FEB-1999 

26-FEB-1999 

01-APR-1999 

17-MAR-1999 

18-MAR-1999 

26-MAR-1999 

23-APR-1999 

16-FEB-1999 

12-APR-1999 

26-MAR-1999 

22-JAN-1999 

16-APR-1999 

10-MAR-1999 

01-APR-1999 

03-MAY-1999 

07-MAY-1999 

25-JUN-1999 

04-JUN-1999 

01-FEB-1999 

09-APR-1999 

12-JAN-1999 

30-APR-1999 

19-MAY-1999 

28-APR-1999 

01-APR-1999 

25-JUN-1999 

14-JUN-1999 

08-JAN-1999 

01-FEB-1999 

26-FEB-1999 

25-JUN-1999 

07-JAN-1999 

07-JAN-1999 

07-JAN-1999 

03-JUN-1999 

99-06-889P 
99-06-926P 
99-06-1 387  A 
99-06-729P 
99-06-958A 
99-06- 1137A 
99-06-203P 
99-06-31 6P 
99-06-528A 
99-06-61 2A 
99-06-663A 
99-06-1 11  OA 
99-06-547A 
99-06- 1307A 
99-06-1 162  A 
98-06-1 247P 
99-06-578A 
99-06-876P 
99-06-559A 
99-06-567A 
99-06-454A 
99-06-460A 
99-06-943A 
98-06-1 944P 
98-06- 1944P 
99-06- 1200A 
99-06-1 147A 
99-06- 11 63  A 
99-06-1 372  A 
99-06- 1449  A 
99-06-263P 
99-06-263P 
99-06-471 A 
99-06-491 A 
99-06-500A 
99-06-548A 
99-06-554A 
99-06-593A 
99-06-661 A 
99-06-662A 
99-06-759A 
99-06-768A 
99-06-796A 
99-06-862A 
99-06-945P 
99-06-535A 
99-06-942A 
99-06-751 A 
99-06-507A 
99-06-1 121 A 
99-06-722A 
99-06-998A 
99-06-1 138  A 
99-06-1 144A 
99-06- 1404A 
99-06- 1299  A 
99-06- 143A 
99-06-853A 
98-06-622P 
99-06-1 102A 
99-06- 1168A 
99-06-873P 
99-06-911 A 
98-06-1 247P 
99-06- 1187A 
99-06-439A 
99-06-458P 
99-06-585A 
99-06-141 3A 
99-06-391 V 
99-06-39 IV 
99-06-391 V 
99-06-1 295A 

06 

06 

02 

05 

02 

02 

05 

05 

02 

02 

02 

02 

02 

02 

02 

05 

02 

06 

02 

17 

02 

02 

02 

05 

05 

02 

01 

02 

02 

01 

06 

06 

01 

02 

02 

02 

02 

01 

01 

02 

02 

02 

01 

02 

06 

02 

02 

02 

02 

01 

01 

01 

02 

02 

02 

02 

02 

02 

05 

02 

02 

05 

02 

05 

02 

02 

05 

02 

02 

19 

19 

19 

02 

PORT  WORTH   CITY  OF                       

FREDERICKSBURG   CITY  OF  

FRISCO   CITY  OF   

FRISCO   CITY  OF 

GARLAND   CITY  OF    

GARLAND  CITY  OF    

GARLAND   CITY  OF    

GARLAND   CITY  OF   

GARLAND   CITY  OF   

GARLAND   CITY  OF                          

GILLESPIE  COUNTY  

GILMER   CITY  OF                    

GONZALES   CITY  OF  

GRANBURY   CITY  OF 

GRAND  PRAIRIE  CITY  OF         

GRAND  PRAIRIE   CITY  OF  

GRAND  PRAIRIE.  CITY  OF  

GRAPEVINE   CITY  OF    

GREENVILLE   CITY  OF   

GUADALUPE  COUNTY  

GUADALUPE  COUNTY     

GUADALUPE  COUNTY       

HALTOM  CITY.  CITY  OF 

HALTOM  CITY   CITY  OF 

HARDIN  COUNTY                                    

HARRIS  COUNTY 

HARRIS  COUNTY .'. 

HARRIS  COUNTY                             

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY                    

HARRIS  COUNTY  

HARRIS  COUNTY 

HARRIS  COUNTY                      

HARRIS  COUNTY 

HARRIS  COUNTY     

HARRIS  COUNTY       

HARRIS  COUNTY    

HARRIS  COUNTY 

HARRIS  COUNTY     

HARRIS  COUNTY          

HARRIS  COUNTY         

HARRIS  COUNTY 

HARRIS  COUNTY 

HAYS  COUNTY           

HAYS  COUNTY   

HENDERSON  COUNTY              

HIDALGO  COUNTY  

HITCHCOCK   CITY  OF 

HITCHCOCK.  CITY  OF 

HITCHCOCK   CITY  OF 

HOOD  COUNTY      

HOOD  COUNTY   

HOOD  COUNTY 

HOUSTON   CITY  OF  

HOUSTON   CITY  OF  

HOUSTON   CITY  OF             

HURST  CITY  OF     

HURST   CITY  OF             

HURST,  CITY  OF  

HURST  CITY  OF    

HURST.  CITY  OF     

IRVING   CITY  OF     

IRVING   CITY  OF          

IRVING   CITY  OF     

IRVING   CITY  OF 

IRVING   CITY  OF      

JOHNSON  COUNTY 

JOHNSON  COUNTY   

JOHNSON  COUNTY  

JOHNSON  COUNTY       

JOSHUA   CITY  OF 
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Detemiination 
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06  .. 



TX 

06   .. 

TX 

06   . 

TX 

06    . 

TX 

06   .. 

TX 

06  .. 

TX 

06  .. 

TX 

06   ,. 

TX 

06   .. 

TX 

06   ,, 

'  TX 

06   ,. 

TX 

06   .. 

TX 

06   .. 

i  TX 

06   .. 

i  TX 

06   .. 

1  TX 

06   .. 

TX 

06   .. 

TX 

06    . 

!  TX 

06    . 

i  TX 

06   ,. 

TX 

06    . 

TX 

06    . 

1  TX 

06   ,. 

:  TX 

06   .. 

TX 

06   .. 

TX 

06   .. 

TX 

06   ,. 

;  TX 

06    . 

'  TX 

06   ,. 

.,.,     TX 

06   .. 

TX 

06    . 

TX 

06   .. 

1  TX 

06   .. 

TX 

06   .. 

TX 

06   .. 

TX 

06   . 

TX 

06   .. 

TX 

06   ,. 

TX 

06   .. 

TX 

06   ,. 

!  TX 

06   .. 

TX 

06   .. 

TX 

06   ,. 

TX 

06   ,. 

TX 

06    . 

.      TX 

06    , 

TX 

06   ,. 

,  TX 

06   .. 

1  TX 

06   .. 

1  TX 

06   ,. 

1  TX 

06   .. 

1  TX 

06    . 

TX 

06   , 

TX 

06   .. 

TX 

06   ,. 

TX 

06   .. 

'  TX 

06   .. 

1  TX 

06   .. 

1  TX 

06   ,. 

j  TX 

06    . 

TX 

06    , 

TX 

06    , 

TX 

06    , 

TX 

06   .. 

|TX 

06   .. 

|tx 

06   .. 

TX 

06  .. 

TX 

06   . 

TX 

06    . 

TX 

06   ,, 

TX 

06   ,. 

TX 

06   .. 

s  TX 

06   . 

TX 

JOSHUA,  CITY  OF  

JUSTIN   CITY  OF  

KELLER,  CITY  OF  

KERR  COUNTY  

KERRVILLE,  CITY  OF  

KERRVILLE.  CITY  OF  

KERRVILLE,  CITY  OF  

KILLEEN.  CITY  OF  ; 

KILLEEN,  CITY  OF  

KIRBY   CITY  OF  

KYLE   CITY  OF  .  

LAKE  WORTH.  CITY  OF  

LEAGUE  CITY.  CITY  OF  

LEWISVILLE,  CITY  OF  

LEWISVILLE,  CITY  OF  

LEWISVILLE.  CITY  OF  

LINDSAY   TOWN  OF  .-. 

LLANO  COUNTY  

LLANO  COUNTY   

LONGVIEW   CITY  OF 

LONGVIEW.  CITY  OF 

LONGVIEW.  CITY  OF  

LONGVIEW,  CITY  OF 

LUBBOCK  COUNTY    „ 

LUBBOCK,  CITY  OF  

LUBBOCK.  CITY  OF  

LUBBOCK,  CITY  OF  

LUBBOCK,  CITY  OF  

LUBBOCK.  CITY  OF    

LUBBOCK   CITY  OF  

LUBBOCK.  CITY  OF  

MANSFIELD,  CITY  OF  

MANSFIELD,  CITY  OF  

MANSFIELD   CITY  OF  

MANVEL,  TOWN  OF   

MANVEL.  TOWN  OF  

MARBLE  FALLS.  CITY  OF  

MCLENNAN  COUNTY  

MESQUITE,  CITY  OF  

MESOUITE.  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MIDLAND  COUNTY     

MIDLAND,  CITY  OF    

MIDLAND,  CITY  OF  

MIDLAND.  CITY  OF  

MIDLAND.  CITY  OF     

MIDLAND.  CITY  OF     

MIDLAND   CITY  OF    

MIDLAND.  CITY  OF    

MIDLAND.  CITY  OF  

.MIDLAND.  CITY  OF  

MIDLAND.  CITY  OF  

MIDLAND.  CITY  OF  

MIDLAND.  CITY  OF  

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY  

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY  

MONTGOMERY  COUNTY  

MONTGOMERY  COUNTY  

MONTGOMERY  COUNTY  

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY  

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY  

MOUNT  PLEASANT.  CITY  OF  

NORTH  RICHLAND  HILLS.  CITY  OF 
NORTH  RICHLAND  HILLS.  CITY  OF 
NORTH  RICHLAND  HILLS,  CITY  OF 
NORTH  RICHLAND  HILLS.  CI^Y  OF 


48251 C0039G 

48121C0485E 

48439C0190H 

48041 90275B 

4804200005D 

4804200005D 

4804200005D 

480031 0008B 

480031 0008B 

48029C0457E 

48209C0140E 

48439C0270H 

485488001 1C 

48121 C0533F 

48121C0533F 

48121C0545E 

480766A 

4812340285B 

4812340225B 

480264001 5E 

480264001 CD 

480264001 OD 

480264001 OD 

48091 50011 A 

4804520040B 

4804520045C 

4804520025C 

4804520045C 

4804520050B 

4804520050B 

4804520045C 

48439C0560H 

48439C0560H 

48439C0560H 

48039C0110H 

48039C0110H 

48053C0312C 

4804560265B 

4854900005H 

4854900005H 

4B54900005H 

4854900005H 

48329C0150C 

48329C0101D 

48329C0082C 

48329C0082C 

48329C0101D 

48329C0101D 

48329C0101D 

48329C0101D 

48329C0101D 

48329C0101D 

48329C0038C 

48329C0038C 

48329C0082C 

48339C048CF 

48339C0485F 

48339C0520F 

48339C0365F 

48339C0489F 

48339C0370F 

48339C0215F 

48339CC355F 

48339C0510F 

48339C0389F 

48339C0710P 

48339C0510F 

48339C0510F 

48062 10005C 

48439C0282H 

48439C0301H 

48439C0306H 

48439C0302H 


16-FEB 
01-FEB 
03-MAR 
08-APR 
17-FEB 
12-MAR 
12-APR 
09-MAR 
16-MAR 
25-MAY 
26-FEB 
06-MAY 
19-MAY 
07-JUN 
22-JUN- 
22-JAN- 
12-APR- 
22-JUN- 
17-MAR- 
19-MAY- 
14-JAN- 
12-APR- 
12-APR- 
12-FEB- 
19-MAY- 
27-MAY- 
01-FEB- 
26-JAN- 
17-FEB- 
17-MAR- 
16-APR- 
04-JUN- 
28-APR- 
28-APR- 
19-APR- 
26-JAN- 
10-MAR- 
18-FEB- 
10-MAR- 
08-JAN- 
12-JAN- 
08-FEB- 
16-JUN- 
23-APR- 
23-APR- 
23-APR- 
28-APR- 
19-MAY- 
16-FEB- 
20-JAN- 
28-JAN- 
17-MAR- 
10-MAR- 
09-APR- 
08-APR- 
04-MAR- 
04-MAR- 
20-MAY- 
19-MAY- 
09-JUN- 
27-APR- 
14-JAN- 
03-MAR- 
01-MAR- 
10-MAR- 
24-MAY- 
12-APR- 
19-APR- 
05-APR- 
16-MAR- 
16-MAR- 
12-JAN- 
26-MAY- 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 


99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
98-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06 
99-06 
99-06 
99-06 
99-06 
99-06 
99-06 
99-06 
99-06 
99-06 
99-06 
99-06 
99-06 
99-06 
99-06 
99-06 
99-06 
99-06 
98-06- 
99-06- 
99-06 
99-06 
99-06- 
99-06- 
99-06- 
99-06 
99-06 
99-06 
99-06- 
99-06- 
99-06 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
99-06- 
98-06- 
98-06- 
98-06- 
99-06- 


638A 
530A 
71 8A 
839A 
556A 
706P 
934A 
320A 
770A 
1230A 
569A 
455P 
1500P 
1140A 
■1159A 
160P 
940A 
1379A 
743A 
1247V 
■469A 
-61 6A 
-957A 
•427A 
•1180A 
■1222A 
■534A 
•573A 
■608A 
756A 
-982A 
■1283A 
-763A 
•971 A 
•1092  A 
■370A 
•723A 
•635A 
■1361P 
•451  A 
•459A 
■511A 
■81 3A 
•1022A 
•1050A 
•1051A 
■1100A 
■1209A 
197  A 
•271 A 
•281 A 
•671 A 
•672A 
937A 
951 A 
■070P 
■070P 
■117GA 
1219A 
1329A 
41 4A 
467A 
691 A 
703A 
720A 
891 A 
941 A 
977A 
823V 
1944P 
1944P 
622  P 
760P 


02 
02 

01 
02 
02 
06 
02 
02 
02 
02 
02 
06 
05 
02 
02 
05 
01 
02 
02 
19 
02 
17 
01 
02 
01 
01 
02 
02 
02 
01 
02 
02 
02 
02 
01 
01 
02 
02 
06 
02 
02 
17 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
06 
06 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
19 
05 
05 
05 
06 
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06 
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06        ... 
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06 
06 

06   

06   

06  

06   

06  

06   

06     

06 

06   

06  

06  

06    

06  

06  

06  

06   

06   

06   

06     .    . 
06 

06   

06  

06   

06   " 

06    

06   

06 
06 
06 
06 

06   

06   

06   

06   

06 

06    ... 

06 

06   

06   

06   

06   

06   

06   

06 

06         . 

06    

06        . 

06   

06       .  .. 

06 

06       .  ., 

06 

06 

06 

06 

06         .. 

06 

06        ... 

06      .   .. 

06 

06 

06 

06  

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

NORTH  RICHLAND  HILLS,  CITY  OF  

48439C0304H 

48135C0170D 

48135C0135D 

48135C0170D 

48135C0170D 

480994 

48339C0238F 

48339C0238F 

48439C9433H 

4804270001 B 

4804270003B 

4804270002B 

4804270004B 

48201 C0920J 

48201 C0940J 

48085C0435G 

48085C0420G 

48085C0430G 

48085C0445G 

48085C0440G 

48085C0420G 

48085C0440G 

48085C0440G 

48085C0445G 

48085C0445G 

4805260009B 

4854980003F 

485499001 OE 

48497C0280C 

4801 8400 15C 

48439C0311H 

4805470005C 

4805470005C 

48491 C0330D 

4801300580H 

48029C0452E 

48029C0281E 

48029C0478E 

48029C0490E 

48029C0284E 

48029C0261E 

48029C0279E 

48029C0244E 

48029C0244E 

48029C0258E 

48029C0434E 

48029C0244E 

48029C0477E 

48029C0258E 

48029C0261E 

48029C0140E 

48029C0257E 

48029C0140E 

48029C0243E 

48029C0140E 

48209C0193E 

480269001 5D 

4811850250B 

4811850250B 

48052 10005B 

48157C0255J 

481 531 0001 B 

48439C0195H 

48439C01 30H 

48439C0160H 

48439C0110H 

48029C0452E 

48453C0260E 

48439C0282H 

48439C0301H 

48439C0188H 

48139C0095D 

48139C0185D 

26-MAY-1999 
27-MAY-1999 
26-MAR-1999 
16-MAR-1999 
17-MAR-1999 
19-MAY-1999 
10-MAR-1999 
12-APR-1999 
25-MAR-1999 
28-JUN-1999 
28-JUN-1999 
19-APR-1999 
28-APR-1999 
22 -JAN- 1999 
22-JAN-1999 
26-MAR-1999 
18-JUN-1999 
23-APR-1999 
23-APR-1999 
20-MAY-1999 
19-MAY-1999 
11-JUN-1999 
22-JUN-1999 
19-JAN-1999 
17-MAR-1999 
25-JUN-1999 
26-FEB-1999 
12-APR-1999 
11-JUN-1999 
17-FEB-1999 
20-MAY-1999 
30-APR-1999 
17-FEB-1999 
01-JUN-1999 
17-MAR-1999 
17-MAR-1999 
22-FEB-1999 
26-FEB-1999 
26-FEB-1999 
07-MAY-1999 
27-MAY-1999 
23-APR-1999 
27-MAY-1999 
04-JUN-1999 
18-JUN-1999 
26-FEB-1999 
25-MAR-1999 
16-FEB-1999 
25-JUN-1999 
16-FEB-1999 
17-FEB-1999 
22-FEB-1999 
25-JUN-1999 
23-MAR-1999 
12-APR-1999 
10-MAR-1999 
08-JUN-1999 
21-JUN-1999 
20-JAN-1999 
26-FEB-1999 
04-JUN-1999 
08-JAN-1999 
19-MAY-1999 
19-MAY-1999 
14-APR-1999 
08-APR-1999 
17-MAR-1999 
25-JUN-1999 
16-MAR-1999 
16-MAR-1999 
16-APR-1999 
20-MAY-1999 
20-MAY-1999 

99-06-760P 
99-06- 1245A 
99-06-748A 
99-06-769A 
99-06-842A 
99-06-1 185  A 
99-06-304A 
99-06-901 A 
99-06-854A 
98-06-897P 
98-06-897P 
99-06- 1000A 
99-06-983A 
98-06- 1827P 
98-06-1 827P 
98-06- 106  IP 
98-06-1 798P 
99-06-1 033A 
99-06- 1060  A 
99-06-1 154  A 
99-06- 1208A 
99-06- 1324A 
99-06-1 378A 
99-06-483A 
99-06-851 A 
99-06-1 167  A 
99-06-1 14A 
99-06-923A 
99-06-692P 
99-06-611 A 
99-06-1 156A 
99-06- 1069A 
99-06-621 A 
99-06- 1296  A 
99-06-745A 
98-06-1 006P 
98-06-1 754P 
98-06-1 922P 
98-06-1 922P 
99-06-1 034  A 
99-06-1 061 A 
99-06-1 068A 
99-06- 1253A 
99-06-1 273A 
99-06-1 31 6P 
99-06-1 66  A 
99-06-562A 
99-06-572A 
99-06-586P 
99-06-624A 
99-06-636A 
99-06-650A 
99-06-71 5P 
99-06-835A 
99-06-964A 
99-06-537A 
99-06-855P 
99-06-1 356A 
99-06-561 A 
99-06-630A 
99-06- 1304A 
99-06-443A 
98-06-1 586P 
99-06-883A 
99-06-889P 
99-06-960A 
98-06-1 006P 
99-06-1 392  A 
98-06-1 944P 
98-06-1 944P 
99-06-992A 
98-06-1 582P 
98-06-1 582P 

06 

02 
02 
01 
02 
02 
02 
02 
02 
05 
05 
02 
02 
05 
05 
05 
06 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
06 
02 
02 
01 
02 
02 
02 
05 
06 
06 
06 
02 
02 
02 
02 
02 
06 
02 
02 
02 
06 
02 
02 
02 
06 
02 
02 
02 
05 
02 
02 
02 
02 
02 
05 
01 
06 
02 
06 
01 
05 
05 
02 
05 
05 

i 

ODESSA   CITY  OF  

ODESSA  CITY  OF    

ODESSA  CITY  OF  

ODESSA   CITY  OF 

OVERTON   CITY  OF  

PANORAMA  VILLAGE.  CtTY  OF  

PANORAMA  VILLAGE   CITY  OF     

PANTEGO   TOWN  OF 

PARIS   CITY  OF       

PARIS   CITY  OF  

PARIS   CITY  OF  

PARIS.  CITY  OF  

PASADENA  CITY  OF    

PASADENA   CITY  OF  

PLANO.  CITY  OF  

PLANO  CITY  OF      

PLANO  CITY  OF    

PLANO  CITY  OF       

PLANO.  CITY  OF  

PLANO  CITY  OF    

PLANO.  CITY  OF    

PLANO   CITY  OF      

PLANO  CITY  OF       

PLANO  CITY  OF   

POLK  COUNTY 

PORT  ARANSAS  CITY  OF 

PORT  ARTHUR   CITY  OF  

RHOME   TOWN  OF  

RICHARDSON   CITY  OF        

RICHLAND  HILLS   CITY  OF    

ROCKWALL   CITY  OF       

ROCKWALL   CITY  OF  

ROUND  ROCK   CITY  OF  : 

SACHSE   CITY  OF                     

SAN  ANTONIO  CITY  OF  

SAN  ANTONIO  CITY  OF  

SAN  ANTONIO   CITY  OF  

SAN  ANTONIO  CITY  OF  

SAN  ANTONIO  CITY  OF  

SAN  ANTONIO  CITY  OF  

SAN  ANTONIO   CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO  CITY  OF  

SAN  ANTONIO  CITY  OF  

SAN  ANTONIO  CITY  OF  

SAN  ANTONIO   CITY  OF  

SAN  ANTONIO   CITY  OF  

SAN  ANTONIO   CITY  OF  

SAN  MARCOS  CITY  OF 

SCHERTZ   CITY  OF  

SMITH  COUNTY       

SMITH  COUNTY             

SPRINGTOWN  CITY  OF  

SUGAR  LAND   CITY  OF  

SUNRISE  BEACH  VILLAGE,  CITY  OF  

TARRANT  COUNTY  

TARRANT  COUNTY  

TARRANT  COUNTY  

TARRANT  COUNTY  

TERRELL  HILLS.  CITY  OF 

TRAVIS  COUNTY  

WATAUGA   TOWN  OF  

WATAUGA   TOWN  OF    

WATAUGA    TOWN  OF  

WAXAHACHIE   CITY  OF  

WAXAHACHIE,  CITY  OF 
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State 
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Mac  panel 

Detection            ^^^^  ^^ 

Type 

06   .       . 

TX 

TX 

TX 

TX 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

'  WAXAHACHIE.  CITY  OF  

48139C0185D 
4806620025D 
4806620030E 

48091 50007 A 

1902400003C 

1905350045B 

1905350095B 

1908500004A 

1900860005B 

1900170004B 

1900170004B 

1901870020B 

190 187001  OB 

1901 87001  OB 

190128A 

19005900018 

19005900018 

190374 A 

1 9008600 15C 

1900880005B 

1904880005C 

19016900058 

19024200038 

1902420004C 

1902420004C 

1902420005B 

1902270005D 

1902830005C 

190066B 

19015500058 

19015500058 

1901550005B 

19015500058 

1901550005B 

1901710005C 

1901710010C 

1901710005C 

19091 901 75B 

1909190225B 

1 900600002 B 

'19006000058 
1901750005B 
19083601 758 
19021300038 
1902130003B 
19021 40001 B 
1902538 
1901328 
1900710005B 
1 90071 0005B 
1 90071 0005B 
1 90071 0005B 
190907C110B 
19181C0020D 
1 90025001 5E 
1900250005E 
190025001 5E 

■19017C0054C 
1908310006B 
19005800018 
19023-' 00058 
19068700018 
20001 70001  A 
20001 70001 A 
20007000G2B 
20008800018 
200361 0005A 
20003701608 
20003701558 
20003701 OOB 
20024100058 
20024100058 
20041C0085C 

21 -JAN- 1999     99-06-489V 

26-FEB--999     99-06-1 QQP 

19 

06 

WICHITA  FALLS   CITY  OF 

05 

06   

06   

07 

WICHITA  FALLS,  CITY  OF 

WOLFFORTH   TOWM  OF   

8ETTEND0RF   CITY  OF   

26-FEB-1999 
01-APR-1999 
14-APR-1999 
04-FEB-1999 
24-MAR-1999 
25-JUN-1999 

99-06- 199P 
99-06-607A 
99-07-449A 
99-07-259A 
99-07-366A 
99-07-544A 

05 
02 
02 

07 

BLACK  HAWK  COUNTY  

02 

07 

BLACK  HAWK  COUNTY    

02 

07 

BUTLER  COUNTY              

02 

07 

CAMANCHE   CITY  OF         

04-FE8--'999 

99-07-274A 

01 

07 

CEDAR  FALLS   CITY  OF  

24-FEB-1999 
14-APP-1999 
01-APR-1999 

99-07-292A 

99-07-4:3A 
O9-07-26QP 

01 

07 

CEDAR  FALLS   CITY  OF      

01 

07 

CEDAR  RAPIDS   CITY  OF 

06 

07 

CEDAR  RAPIDS   CITY  OF  

28-JAN-1999     99-07-289A 
10-MAR-1999     99-07-383A 
11-MAY-1999     99-07-556A 

02 

07 

CEDAR  RAPIDS   CITY  OF  

02 

07 

CHARLES  CITY   CITY  OF  

02 

07 

CLEAR  LAKE   CITY  OF         

22-JAN-1999 
11-JUN-1999 
01-MAR--999 
04-FEB--999 
08-APR-1999 
2O-APR-1999 
2O-APR-I999 
05-JAN-1999 
19-FEB-1999 
24-FEB-1999 
14-JUN--999 
21-0AN--999 
I6-MAR--999 
J6-WAV-1999 
:9-FEB-i999 
II-FEB-1999 
21-MAY-1999 
26-MAY-1999 
3O-JUN-1999 
2O-APR-1999 
II-FEB-1999 
I8-MAR-1999 

99-07-240A 
99-07-549A 
99-07-297A 
99-07-099A 
99-07-433A 
99-C7-470A 
98-07-678P 
99-07- l8eP 
99-07-273A 
99-01--309A 
99-0~-630A 
98-07-359P 
99-07-353A 
99-C7-528A 
99-07-2C"A 
99-07-284A 
99-07-55GA 
99-07-557A 
99-07-560A 
98-07-678P 
99-07-279A 
99-07-358A 

02 

07 

CLEAR  LAKE   CITY  OF       

02 

07 

CLERMONT   CITY  OF  

02 

07 

CLINTON   CITY  OF       

01 

07 

CLINTON   CITY  OF      

02 

07 

CLIVE   CITY  OF          

02 

07 

CORALVILLE   CITY  OF        

05 

07 

DAVENPORT   CITY  OF       

06 

07 

DAVENPORT  CITY  OF       

02 

07 

DAVENPORT   CITY  OF  

02 

07 

DAVENPORT   CITY  OF 

02 

07 

DES  MOINES   CITY  OF  

05 

07 

FOREST  CITY   CITY  OF  

02 

07 

FREDERICKSBURG   CITY  OF    

02 

07 

HUMBOLDT   CITY  OF  

02 

07 

\  HUMBOLDT   CITY  OF 

02 

07 

HUMBOLDT   CITY  OF  

02 

07 

HUMBOLDT   CITY  OF  

02 

07 

HUMBOLDT   CITY  OF                         

02 

07 

IOWA  CITY   CITY  OF  

05 

07 

IOWA  CITY   CITY  OF    

02 

07 

IOWA  CITY   CITY  OF  

01 

07 

JONES  COUNTY  

28-JAN-1999     99-07-243A 

02 

07 

JONES  COUNTY                          

23-APR-^999 
05-APR-1999 
25-MAR-1999 
20-JAN-1999 
11-JUN-1999 
08-JAN-1999 
17-MAR-1999 
01-MAR-'999 
25-FEB-1999 

99-07-478A 
99-07-4^  3A 
99-C7-420A 
99-07-239A 
99-07-51 3A 
99-07-2^  ~A 
99-0~-352A 
99-07-326A 
99-07-049A 

02 

07 

MASON  CITY   CITY  OF    

02 

07 

MASON  CITY   CITY  OF     

02 

07 

MONTICELLO  CITY  OF      

02 

07 

MUSCATINE  COUNTY         

02 

07 

MUSCATINE   CITY  OF            

02 

07 

MUSCATINE   CITY  OF  

02 

07 

NICHOLS   CITY  OF          

02 

07 

ROCK  VALLEY   CITY  OF    

02 

07 

SHEFFIELD   CITY  OF  

23-APR-1999 

99-07-49eA 

02 

07 

SPENCER   CITY  OF   

28-JAN-1999 
04-FEB-1999 
17-JUN-1999 
25-JUN--'999 
15-JAN-1999 
19-APR--999 
04-FE8-^999 
-9-FE8-1999 
29-MAR-1999 

99-07-245A 
99-C7-24eA 
99-07-636A 
99-C7-662A 
99-07- ^06A 
99-07-450A 
99-07-256A 
99-07-30QA 
99-07-388A 

01 

07 

SPENCER   CITY  OF   

02 

07 

SPENCER   CITY  OF     

02 

07 

SPENCER   CITY  OF 

02 

07 

STORY  COUNTY                            

02 

07 

WARREN  COUNTY              

02 

07 

WATERLOO  CITY  OF          

02 

07 

WATERLOO  CITY  OF    

02 

07 

WATERLOO   CITY  OF       

02 

07 

WAVERLY   CITY  OF    

22-MAR-1999     99-07-41 5A 
28-APR-1999     99-07-494A 
29-APR-1999     99-07-5O4A 

02 

07 

WEBSTER  COUNTY            

02 

07 

WEST  BRANCH   CITY  OF  

02 

07 

WEST  DES  MOINES   CITY  OF 

21-JAN-1999 
21-JAN-1999 
25-MAR-1999 
19-APR-1999 
02-JUN-1999 
19-MAR-1999 
24-MAR-1999 
05-MAR-1999 
05- A  PR -1999 
29-APR-1999 
05-APR--999 
04-MAY-1999 
16-JUN-1999 

98-07-359P 
98-07-359P 
99-07-404A 
99-07-47^  A 
99-07-596A 
99-07-4 19A 
99-07-246A 
99-07-299A 
99-07-406A 
99-07-501  A 
99-07-41 4A 
99-07-546A 
99-C7-643A 

05 

07 

WINDSOR  HEIGHTS   CITY  OF  

05 

07 

ALBERT  CITY  OF                  

02 

07 

ALBERT   CITY  OF              

02 

07 

ARKANSAS  CITY   CITY  OF  

02 

07 

BALDWIN  CITY   CITY  OF  

02 

07 

BONNER  SPRINGS   CITY  OF  

01 

07 

BUTLER  COUNTY        

02 

07 

BUTLER  COUNTY        

02 

07 

BUTLER  COUNTY              

02 

07 

CHANUTE   CITY  OF 

01 

07 

CHANUTE   CITY  OF      

01 

07   

CHAPMAN.  CITY  OF  

02 
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Determination             ^        ^^ 
date 

Type 

07  

07  

07  

07  

07  

07  

07   

07  

07  

07  

07   

07  

07  

07  

07  

07   

07  

07   

07  

07  

07  

07   

07  

07  

07  

07  

07  

07  

07  

07  

07   

07  

07  

07  

07  

07  

07   

07   

07  

07  

07  

07  

07  

07   

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07   

07  

07  

07  

07  

07   

07   

07   

07   

07   

07  

07  

07  

07  

07  

07  

07   

KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 

CHASE  COUNTY  

20004000038 
2003230001 C 
200323000 1C 
20091 C0055D 
20041 C0185C 
20008700458 
20036200058 
20008700458 
20009903008 
2000478 
2005790065C 
20058500508 
200324000 1C 
2003240001 C 
2001 4701 50C 
20091 C0075D 
20036300 10A 
2003630005C 
200 1030001 A 
200090001 OA 
200090001 5A 
2001 8601 OOD 
2001 8601 OOD 
2001860050C 
2001 8601 OOD 
20020101508 
20020101258 
200295000 1C 
20021 700 15D 
20021 70005D 
20021 7001 5D 
20021 7001  OD 
20021 7001 5D 
20032600 10D 
2001330005C 
20155C0090D 
20155C0090D 
20155C0090D 
20091 C0090D 
200544 
20091 C0085E 
20062 10235D 
20062101908 
20062101958 
20091 C0044D 
20091 C0044D 
20155C0315D 
20155C0315D 
20155C0315D 
20155C0250D 
20029800908 
20029800908 
20031900158 
20031900158 
20031900158 
20031900158 
20031900608 
20031900058 
20031 9001 5B 
20031 9001 5B 
20031900608 
20031900158 
20031900608 
20031 9001 58 
20031900158 
20031900158 
20031 9001 58 
20031 9001 5B 
20031900158 
20031 9001 5B 
20031 9001 5B 
20031 9001 58 
20031900158 

05-APR-1999 
14-JAN-1999 
14-JUN-1999 
12-FE8-I999 
06-MAY-1999 
23-APR-1999 
17-FEB-1999 
08-APR-1999 
01-MAR-1999 
23-APR-1999 
28-JAN-1999 
26-FEB-1999 
20-MAY-1999 
27-MAY-1999 
25-FEB-1999 
19-MAR-1999 
17-FEB-1999 
03-MAY-1999 
25-MAR-1999 
24-FEB-1999 
12-MAY-1999 
14-JAN-1999 
22-FEB-1999 
24-MAR-1999 
14-JUN-1999 
04-JAN-1999 
14-JAN-1999 
18-MAR-1999 
10-MAR-1999 
03-MAY-1999 
03-MAY-1999 
16-JUN-1999 
30-JUN-1999 
21-JUN-1999 
26-MAY-1999 
03-MAY-1999 
08-JUN-1999 
11-JUN-1999 
26-MAR-1999 
16-FE8-1999 
08-APR-1999 
16-FE8-1999 
10-MAY-1999 
10-MAY-1999 
15-JUN-1999 
2B-APR-1999 
28-APR-1999 
08-JUN-1999 
14-JUN-1999 
15-JUN-1999 
26-FEB-1999 
21-APR-1999 
07-JAN-1999 
14-JAN-1999 
28-JAN-1999 
08-FEB-1999 
08-FE8-1999 
12-FEB-1999 
12-FE8-1999 
19-FE8-1999 
10-FEB-1999 
01-MAR-1999 
01-MAR-1999 
12-MAR-1999 
11-MAR-1999 
05-APR-1999 
11-MAR-1999 
25-MAR-1999 
11-MAR-1999 
05-APR-1999 
05-APR-1999 
25-MAR-1999 
12-APR-1999 

99-07-41 2A 
99-07-227A 
99-07-627A 
99-07-1  90A 
99-07-533A 
99-07-451 A 
98-07-747P 
99-07-422A 
99-07-320A 
99-07-457A 
99-07-210A 
99-07-31 7A 
99-07-631  P 
99-07-651  P 
99-07-31 5A 
99-07-365A 
98-07-747P 
99-07-497A 
99-07-389A 
99-07-306A 
99-07-509A 
99-07-221 A 
99-07-298A 
99-07-385A 
99-07-530A 
99-07-044A 
99-07-090A 
99-07-378A 
98-07-61 3P 
99-07-511 A 
99-07-51 6A 
99-07-601 A 
99-07-604A 
99-07-645A 
99-07-564A 
99-07-51 7A 
99-07-606A 
99-07-61 9A 
99-07-005P 
99-07-280A 
99-07-434A 
99-07-31 3P 
99-07-540A 
99-07-540A 
99-07-349P 
99-07-393A 
99-07-5 10A 
99-07-605A 
99-07-632A 
99-07-633A 
99-07- 147A 
99-07-469A 
99-07-1 10A 
99-07-225A 
99-07-250A 
99-07-266A 
99-07-266A 
99-07-276A 
99-07-277A 
99-07-301 A 
99-07-307A 
99-07-321 A 
99-07-324A 
99-07-344A 
99-07-371 A 
99-07-375A 
99-07-381 A 
99-07-382A 
99-07-387A 
99-07-426A 
99-07-432A 
99-07-439A 
99-07-444A 

02 
02 
02 
02 
02 
02 
06 
02 
02 
02 
01 
02 
05 

DERBY  CITY  OF 

DERBY   CITY  OF                

DESOTO   CITY  OF 

DICKINSON  COUNTY  

DOUGLAS  COUNTY                               

EDWARDSVILLE   CITY  OF 

EUDORA   CITY  OF      

FINNEY  COUNTY      

GALENA   CITY  OF    

GEARY  COUNTY  

HARVEY  COUNTY             

HAYSVILLE   CITY  OF  

HAYSVILLE   CITY  OF                    .           

06 

JEFFERSON  COUNTY     

17 

JOHNSON  COUNTY          

02 

KANSAS  CITY   CITY  OF  

06 
02 
02 
02 
01 
02 
02 
02 
02 
02 
17 
02 
05 
02 
02 
01 
02 
02 
02 
02 
02 
02 
06 
02 
02 
06 
02 
02 
05 
02 
02 
02 
02 
02 
01 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

KANSAS  CITY   CITY  OF    

LANE   CITY  OF               

LAWRENCE   CITY  OF 

LAWRENCE   CITY  OF 

LEAVENWORTH  COUNTY      

LEAVENWORTH  COUNTY    

LEAVENWORTH  COUNTY    

LEAVENWORTH  COUNTY  

LYON  COUNTY                

LYON  COUNTY   

LYONS   CITY  OF    

MCPHERSON   CITY  OF 

MCPHERSON   CITY  OF 

MCPHERSON   CITY  OF  

MCPHERSON   CITY  OF  

MCPHERSON    CITY  OF  

MULVANE   CITY  OF 

NEWTON   CITY  OF  

NICKERSON   CITY  OF       

NICKERSON   CITY  OF     

NICKERSON   CITY  OF     

OLATHE   CITY  OF    

ONAGA   CITY  OF    

OVERLAND  PARK   CITY  OF            .* 

POTTAWATOMIE  COUNTY  

POTTAWATOMIE  COUNTY  

POTTAWATOMIE  COUNTY  

PRAIRIE  VILLAGE   CITY  OF  

PRAIRIE  VILLAGE   CITY  OF  

RENO  COUNTY  

RENO  COUNTY  

RENO  COUNTY 

RENO  COUNTY .• 

RILEY  COUNTY  

RILEY  COUNTY        

SALINA   CITY  OF    

SALINA   CITY  OF  

SALINA   CITY  OF    

SALINA   CITY  OF    

SALINA   CITY  OF    

SALINA   CITY  OF      

SALINA   CITY  OF       

SALINA   CITY  OF       

SALINA   CITY  OF      

SALINA   CITY  OF      

SALINA   CITY  OF      

SALINA   CITY  OF  

SALINA   CITY  OF      

SALINA,  CITY  OF  _ 

SALINA   CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA   CITY  OF    

SALINA.  CITY  OF  
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1 

Region 

State 

Community 

I 
Map  panel 

Dete^jnatlon    1        case  No 

Type 

07  

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

SALIIMA   CITY  OF     

20031 9001  SB 

20031900158 

20031900608 

20031900158 

20031900158 

20031900158 

20031900158 

20031900158 

20031900158 

20031900158 

20031 60060B 

20031 9001 5B 

20031900158 

20031900158 

20031900158 

20031 9001  SB 

2003160125B 

2003160065B 

2003 1601 OOB 

20031 60065B 

2003210300A 

200321012SA 

2003210125A 

200321 0300A 

20032 10300 A 

200321 01 50A 

20032101 50A 

200321 01 50A 

20032 10225A 

2003310120C 

201S5C0295D 

20191C0120B 

20C3280025B 

2003280035B 

2003280030B 

200321 01 25A 

2003280035B 

200321 01 50A 

200328001  SB 

2003280030B 

20032 101 25 A 

2003280020B 

200328001  SB 

2003280035B 

2003280005B 

2003280020B 

200328001  SB 

200328001  OB 

2003280035B 

2003280G20B 

2003280005B 

2003280030B 

2003280020B 

200328001  OB 

200328003SB 

2003280030B 

2003280030B 

2003280035B 

2003280030B 

200328001  OB 

200321 01 25A 

200071 0003B 

2904200001 B 

290761 

290761 

290761 

2901 880001 C 

2901880003C 

2901 88000 1C 

2901880003C 

290188000^0 

2901 880001 C 

2900090075B 

19-APR-1999     99-07-466A 
OS-APR- 1999     99-07-467  A 
22-APR-1999     99-07-485A 
19-APR-1999     99-07-490A 
23-APR-1999     99-07-496A 
03-MAY-1999     99-07-529A 
IO-MAY-1999     99-07-531A 
23-APR-1999     99-07-532A 
06-MAY-1999     99-07-535A 
07-JUN-1999     99-07-61 5A 
11-JUN-1999     99-07-622A 
22-JUN-1999     99-07-658A 
22-JUN-1999  ;  99-07-663A 
22-JUN-1999     99-07-664A 
25-JUN-1999     99-07-667A 
2S-JUN-1999     99-07-675A 
30-JUN-1999     99-07-379A 
04-MAY-1999     99-07 -499  A 
iO-MAY-1999     99-07-545A 
21 -MAY- 1999     99-07-566A 
14-JAN-1999     99-G7-209A 
16-FEB-1999     99-G7-228A 
21.APR-1999     99-07-407A 
08-APR-1999     99-0--425A 
•'2-APR-1999     99-07-436A 
19-APR-1999     99-07-49SA 
27-MAY-1999     99-C7-520P 
09-JUN-1999     99-07-600A 
20-MAY-1999     99-07-631 P 
14-JAN-1999     99-C7-222A 
06-MAY-1999     99-07-536A 
19.APR-1999     99-07-089A 
:7-jAN-i999     98-G7-435P 
C7-JAN-1999     98-G~-435P 
25-MAR-1999     96-07-909P 
Oe-APR-1999     98-07-931 P 
14-JAN-1999     99-07-028A 
2O-MAY-1999     99-07-076F 
2G-MAY-1999     99-07-076P 
::7-jAN-1999     99-07-21 6A 
^- -JAN- 1999     99-07-252A 
a4-FEB-i999     99-07.260A 
I6-FEB-1999     99-07-278A 
24-FEB-1999     99-07-310A 
06-MAR-1999     99-07-330A 
OI-MAR-1999     99-07-33SA 
18-JUN--'999     99-07-397P 
O8-APR-1999     99-07-436A 
O8-APR-1999     99-07-43^  A 
20-APR-1999     99-07-462  A 
^9-APR-1999     99-07-464A 
14-JUN-I999     99-07-465A 
23-APR-1999     99-07-483A 
2:--MAY-1999     99-07-520P 
C3-MAY-1999     99-07-523A 
20-MAY.1999     99-07-559A 
26-MAY-1999     99-07-572A 
21.MAY-1999     99-C7-573A 
O8-JUN-1999     99-07-608A 
08-JUN-1999     99-C7-614A 
21-JUN-1999     99-C7-653A 
21-APR-1999     99-07-480A 
06-MAY-1999     99-07-534A 
2I-MAY-1999     99-07-639A 
27-MAY-1999     99-07-640A 
27-MAY-1999     99-07-654A 
03-MAR-1999     99-07-328A 
2S-FEB-1999     99-07-364A 
03-MAR-1999     99-07-384A 
14-APR-1999     99-07-441 A 
30-JUN-1999     99-07-6C7A 
26-MAY-1999     99-07-577A 
18-JUN-1999     99-07-429P 

02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
01 
02 
02 
01 
05 
02 
05 
02 
02 
02 
05 
05 
06 
05 
02 
05 
05 
02 
02 
02 
01 
02 
02 
02 
05 
02 
02 
01 
02 
17 
02 
05 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
06 

07  .    ... 

SALINA   CITY  OF    

07  

SALINA   CITY  OF    

07  

SALINA   CITY  OF    

07  

SALINA   CITY  OF    

07   

SALINA.  CITY  OF    

07 

SALINA   CITY  OF      

07  

SALINA   CITY  OF    

07    .  .    . 

SALINA  CITY  OF  

07   

SALINA  CITY  OF  

07   

SALINA   CITY  OF  

07     

SALINA  CITY  OF    

07 

SALINA   CITY  OF       

07    

SALINA   CITY  OF    

07   

SALINA   CITY  OF  

07   

SALINA   CITY  OF  

07   

SALINE  COUNTY    

07 

SALINE  COUNTY       

07   

SALINE  COUNTY   

07   

SALINE  COUNTY   

07 

SEDGWICK  COUNTY    

07      . 

SEDGWICK  COUNTY      

07 

SEDGWICK  COUNTY       

07 

SEDGWICK  COUNTY       

07  

SEDGWICK  COUNTY       

07  

SEDGWICK  COUNTY     

07  

SEDGWICK  COUNTY 

07  

SEDGWICK  COUNTY 

07   

SEDGWICK  COUNTY 

07 

SHAWNEE  COUNTY     

07 

SOUTH  HUTCHINSON   CITY  OF    

07 

SUMNER  COUNTY                       

07     .    . 

WICHITA   CITY  OF    

07  . .. 

WICHITA   CITY  OF    

07 

WICHITA  CITY  OF        

07  

WICHITA   CITY  OF    

07 

WICHITA   CITY  OF     

07 

WICHITA  CITY  OF       

07 

WICHITA  CITY  OF     

07 

WICHITA  CITY  OF    

07 

WICHITA   CITY  OF    

07 

WICHITA   CITY  OF    

07 

WICHITA   CITY  OF    

07 

WICHITA  CITY  OF     

07  

WICHITA.  CITY  OF  

07  

WICHITA,  CITY  OF  

07   

07   

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07   

07   

07   

07   

07   

07  

07  

07  

07  

07  

07  

07  

WICHITA,  CITY  OF  

WICHITA  CITY  OF  

WICHITA   CITY  OF  

WICHITA  CITY  OP  

WICHITA  CITY  OF    

WICHITA  CITY  OF  

WICHITA.  CITY  OF  

WICHITA   CITY  OF  

WICHITA  CITY  OF  

WICHITA.  CITY  OF  

WICHITA  CITY  OF  

WICHITA   CITY  OF  

WICHITA.  CITY  OF  

WICHITA.  CITY  OF  

WICHITA.  CITY  OF  

WINFIELD  CITY  OF  

ADVANCE   CITY  OF               

AIRPORT  DRIVE   VILLAGE  OF  

AIRPORT  DRIVE  VILLAGE  OF     

AIRPORT  DRIVE   VILLAGE  OF     

ARNOLD  CITY  OF     

ARNOLD  CITY  OF     

ARNOLD.  CITY  OF  

ARNOLD  CITY  OF     

ARNOLD  CITY  OF      

ARNOLD  CITY  OF  

ATCHISON  COUNTY 
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07  

07  
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07  „ 

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07   

07   

07  

07  

07  

07  

07  

07   

07   

07  

07   

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
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MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 

1 

BENTON  COUNTY  

BUCHANAN  COUNTY  

2900270075B 
2900400025B 
29004401  SOD 
2907890006B 
2907900080C 
29079001 30B 
2907900070C 
2907900090C 
2904580006B 
29005701 25B 
2900580005B 
2907830200B 
29078301 25B 
2907830025C 
29078301258 
29189C0145H 
29189C0145H 
29189G0145H 
2900360019C 
29183C0244E 
29189C0163H 
29012200458 
29189002448 
29189C0263H 
29189C0332H 
29189C03S1H 
29189C0332H 
29189C0244H 
29009000028 
2918gC0289H 
29189C0181H 
29189C0068H 
29ie9C0054H 
29189C0061H 
29ie9(;0062H 
29ia9C0064H 
2918yC0066H 
29189CU062H 
29189C0062H 
29049301068 
29022100058 
29080100508 
29078201 258 
29078200908 
29078200758 
29066800U28 
29006800048 
29189C0061H 
29189C0062H 
29189C0063H 
29017200200 
2907200001 A 
29526S0001C 
29080601908 
29080800900 
29060600850 
29080600900 
29060800800 
2908060080C 
2908080085C 
2901830015C 
29189C0283H 
29189C0188H 
2906970001A 
29183C0220E 
2908770001 A 
2908770001 A 
2908770001 A 
2908770001 A 
2900960001 B 
29189C0158H 
29189C0152H 
29081 701 25A 

04-JUN-1999 
07-JAN-1999 
16-MAR-1999 
06-MAY-1999 
27-MAY-1999 
01-MAR-1999 
03-MAR-1999 
05- APR- 1999 
18-MAR-1999 
11 -MAR- 1999 
13-MAY-1999 
07-JAN-1999 
16-MAR-1999 
05-APR-1999 
03-MAY-1999 
24-MAR-1999 
12-APR-1999 
30-JUN-1999 
22-JUN-1999 
04-JAN-1999 
28-JAN-1999 
08-FEB-1999 
13-APR-1999 
13-APfl-1999 
r3-APR-1999 
13-APR-1999 
22-MAR-1999 
27-MAY-1999 
07-JAN-1999 
22-JUN-1999 
06-JAN-1999 
26-MAY-1999 
16-APR-1999 
16-APfl-1999 
16-APR-1999 
16-APfl-1999 
16-APR-1999 
07-aAN-1999 
12-MAY-1999 
07>JUN-1999 
24-MAR-1999 
16-MAR-1999 
18-FEB-1999 
01-MAR-1999 
14-APR-1999 
25-FEB-1999 
10-MAY-1999 
16-APR-1999 
16-APR-1999 
22^APR-1999 
17-MAR-1999 
05-APR-1999 
04-MAR-1999 
18-FEB-1999 
28-JAN-1999 
08-FEB-1999 
29-MAR-1999 
05-APR-1999 
28-APR-1999 
07-MAY-1999 
17-FEB-1999 
18-MAR-1999 
28-APR-1999 
25-JUN-1999 
03-MAR-1999 
16-FEB-1999 
24-FEB-1999 
21-JUN-1999 
30-JUN-1999 
04-JAN-1999 
07-JUN-1999 
11 -FEB- 1999 
20-JAN-1999 

99-07-376A 
99-07-2 13A 
99-07-341 A 
99-07-527A 
99-07-1 71 A 
99-07-282A 
99-07-329A 
99-07-424A 
99-07-288A 
99-07-045A 
99-07-594A 
99-07-200A 
99-07-343A 
99-07-421 A 
99-07-51 9A 
99-07-367A 
99-07-435A 
99-07-597A 
99-07-674A 
99-07- 198A 
99-07-237A 
99-07-238A 
96-07-203P 
96-07-203P 
96-07-203P 
96-07-203P 
99-07-373A 
99-07-609A 
99-07-1 99A 
99-07-649A 
99-07-249A 
99-07-593A 
98-07-1 34P 
98-07-1 34P 
96^7-134P 
98-07-1 34P 
98-07-1 34P 
99-07-1 91 A 
99-07-592A 
99-07-290P 
96-07-723P 
99-07-28SA 
99-07-295A 
99-07-322A 
99-07-396A 
99-07-308A 
99-07-461 A 
96-07-1 34P 
98-07-1 34P 
99-07-4a2A 
99-07-350A 
99-07-411 A 
99^)7-296A 
99-07-096A 
99-07-244A 
99-07-267A 
99-07-41  OA 
99-07-4  ISA 
99-07-492A 
99-07-539A 
994)7-287A 
99-07-354A 
99-07-481A 
99-07-678A 
99-07-331 A 
99-07-294A 
99-07-311 A 
99-07-64aA 
99-07-659A 
99-07- 144A 
99-07-1 03P 
99-07-271 A 
99-07-01  OA 

02 
02 
02 
02 
01 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
OS 
05 
05 
05 
02 
02 
02 
02 
02 
02 
05 
OS 
05 
05 
05 
02 
02 
06 
OS 
02 
02 
02 
02 
02 
02 
06 
06 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
06 
02 
02 

t 

BUTLER  COUNTY                        

CAMDEN  COUNTY  

CAPE  GIRARDEAU  COUNTY 

CAPE  GIRARDEAU  COUNTY  

CAPE  GIRARDEAU  COUNTY  

CAPE  GIRARDEAU  COUNTY 

CAPE  GIRARDEAU,  CITY  OF 

CARROLL  COUNTY              _. 

CARROLLTON,  TOWN  OF „ - 

CASS  COUNTY   

CASS  COUNTY  

CASS  COUNTY  

CASS  COUNTY  _ „ 

CHESTERFIELD,  CITY  OF „ 

CHESTERFIELD,  CITY  OF  „..„ - 

CHESTERFIELD  CITY  OF 

COLUMBIA,  CITY  OF  

COI 1LEVILLE,  CITY  OF  _ „ 

CREVE  COEUR,  CITY  OF  _ 

DUNKUN  COUNTY  

EUREKA,  CITY  OF  _ _ „ 

EUREKA,  CITY  OF  _ 

EUREKA,  CITY  OF  _ „ 

EUREKA,  CITY  OF    

EUREKA,  CITY  OF  

EUREKA,  CITY  OF  _ „ _.. 

EXCELSKJH  SPRINGS,  CITY  OF  

FENTON,  CITY  OF  

FERGUSON  CITY  OF „ 

FERGUSON,  CITY  OF _ 

FLORISSANT,  CITY  OF  _ _.. 

FLORISSANT,  CITY  OF   

FLORISSANT,  CITY  OF   „ 

FLORISSANT,  CITY  OF   „..._ 

FLORISSANT,  CITY  OF  „ 

FLORISSANT.  CITY  OF _ _ 

FLORISSANT.  CITY  OF  _ _ 

FRANKUN  COUNTY 

FREDERKXTOWN,  CITY  OF  

GASCONADE  COUNTY  _ 

GREENE  COUNTY  „ 

GREENE  COUNTY  

GREENE  COUNTY  _ 

HARRISONVII 1  F,  CITY  OF  „ 

HARRISONVII 1  F,  CITY  OF  „.._ 

HAZELWOOO,  CITY  OF  

HAZELWOOD,  CITY  OF  _ 

HAZELWOOO.  CITY  OF  _ _.... 

INOEPENDENCE.CITY  OF „ 

IRONTON,  CITY  OF  „ „ 

JACKSON.  CITY  OF  

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY _...„ _ 

JEFFERSON  COUNTY „ „ 

JEFFERSON  COUNTY _ 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY „ 

JOPLIN,  CITY  OF   „ „ 

KIRKWOOO.  CITY  OF  

LADUECITY  OF               

LAKE  LOTAWANA.  CITY  OF  

LAKE  ST  LOUIS.  CITY  OF  

LAKE  WINNEBAGO,  CITY  OF  

LAKE  WINNEBAGO,  CITY  OF  

LAKE  WINNEBAGO  CITY  OF  

LAKE  WINNEBAGO.  CITY  OF  „ 

LIBERTY,  CITY  OF  „ 

MARYLAND  HEIGHTS.  CITY  OF _ 

MARYLAND  HEIGHTS,  CITY  OF  

MCDONALD  COUNTY 
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MO 
MO 
MO 
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MO 
MO 
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MO 
MO 
MO 
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MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 


MCDONALD  COUNTY 

MEXICO   CITY  OF  

MILLER  COUNTY  

MORGAN  COUNTY  

OFALLON,  CITY  OF  

O'FALLON.  CITY  OF   

OFALLON,  CITY  OF    

OVERLAND.  CITY  OF  

PACIFIC,  CITY  OF     

PACIFIC.  CITY  OF  

PECULIAR.  CITY  OF  

PEERLESS  PARK   VILLAGE  OF 
PEERLESS  PARK,  VILLAGE  OF 

PERRY  COUNTY    

RAYTOWN,  CITY  OF  

ROCK  HILL.  CITY  OF  

SALINE  COUNTY      

SALINE  COUNTY     

SEDALIA,  CITY  OF  

SPRINGFIELD.  CITY  OF  


ST 
ST 
ST. 
ST 
ST, 
ST, 
ST, 
ST. 
ST 
ST 
ST 
ST. 
ST 
ST. 
ST 
ST. 
ST 
ST 
ST 
ST 
ST, 
ST 
ST 
ST 
ST 
ST 
ST 
ST 
ST 
ST 
ST 
ST 


29081 70 125 A 
2952670003B 
2902260325A 
2902440200A 
29183C0430E 
29183C0241E 
29183C0239E 
29189C0186H 
2901 340001 C 
2901 340001 C 
2908780001 A 
29189CQ286H 
29189C0286H 
2902800200B 
2901760005B 
29189C0301H 
2908340025B 
2908340075B 
2902830001 C 
2901490007B 
29189C0157H 
29183C0451E 
29183C0451E 
29183C0435E 
29183C0435E 
29183C0385E 
29183C0205E 
29183C0266E 
29183C0267E 
29183C0288E 
29183C0286E 
29183C0267E 
29183C0267E 
29183C0267E 
29183C0288E 
29183C0267E 
2900430020C 
29189C0054H 
29189C0062H 
29189C0267H 
29189C0267H 
29189C0161H 
2903850040A 
29183C0242E 
PETERS.  CITY  OF  |  29183C0242E 


ANN,  CITY  OF  

CHARLES  COUNTY 
CHARLES  COUNTY 
CHARLES  COUNTY 
CHARLES  COUNTY 
CHARLES  COUNTY 
CHARLES  COUNTY 
CHARLES  COUNTY 
CHARLES.  CITY  OF 
CHARLES, 
CHARLES, 
CHARLES, 
CHARLES, 
CHARLES,  CITY  OF 
CHARLES.  CITY  OF 
CHARLES.  CITY  OF 
JOSEPH,  CITY  OF  ... 

LOUIS  COUNTY 

LOUIS  COUNTY 

LOUIS  COUNTY 

LOUIS  COUNTY 

LOUIS  COUNTY 

LOUIS,  CITY  OF  

PETERS,  CITY  OF  .. 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


PETERS,  CITY  OF 
PETERS,  CITY  OF 


PETERS, 
PETERS. 
PETERS, 
PETERS, 
PETERS, 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


STONE  COUNTY  

STONE  COUNTY 

TANEY  COUNTY  

WARREN  COUNTY  

WARREN  COUNTY  

WARREN  COUNTY  

WEST  PLAINS,  CITY  OF 

AURORA,  CITY  OF  

BELLEVUE.  CITY  OF  

BELLEVUE.  CITY  OF  

BELLEVUE,  CITY  OF  

BUFFALO  COUNTY 

BUFFALO  COUNTY 

CRETE,  CITY  OF  

CUMING  COUNTY 

DANNEBROG,  VILLAGE  OF 
DANNEBROG,  VILLAGE  OF 

DOUGLAS  COUNTY 

ELKHORN,  CITY  OF 

FREMONT,  CITY  OF  

FREMONT.  CITY  OF  


29183C0264E 

29183C0261E 

29183C0264E 

29183C0242E 

29183C0242E 

29183C0264E 

29183C0242E 

29042901 506 

29042901 OOB 

290435A 

29044301 25B 

2904430 1258 

2904430075C 

2901660003D 

3101050005C 

31153C0065F 

31153C0070F 

31153C0065F 

31 041 9001 5B 

31 04 19001  OB 

3101860001C 

3104270004B 

3101 180001 A 

3101180001A 

3100730125B 

31 007301 25B 

3100690002C 

3100690002C 


07-JAN-1999 
21-MAY-1999 
30  JUN-1999 
24-FEB-1999 

20-JAN-1999 

07-JUN-1999 

24-JUN-1999 

17.MAR-1999 

20-JAN-1999 

03-MAR-1999 

16-MAR-1999 

15-JAN-1999 

16-FEB-1999 

12-APR-1999 

30-MAR-1999 

04-FEB-1999 

11-MAR-1999 

11 -MAR- 1999 

04-FEB-1999 

03-MAY-1999 

25-MAR-1999 

10-PEB-1999 

14-JAN-1999 

24-MAR-1999 

20-MAY-1999 

19-APR-1999 

17-MAY-1999 

09-JUN-1999 

1I-MAR-1999 

18-FEB-1999 

17-FEB-1999 

19-FEB-1999 

25-FEB-1999 

10-MAR-1999 

10-MAY-1999 

30-JUN-1999 

21-APR-1999 

16-APR-1999 

16-APR-1999 

24-FEB-1999 

08-APR-1999 

11-MAY-1999 

24-MAR-1999 

O6-JAN-1999 

26-MAR-1999 

O8-APR-1999 

19-MAR-1999 

19-APR-1999 

22-APR-1999 

28-APR-1999 

03-MAY-1999 

17-JUN-1999 

II-JUN-1999 

26-MAY-1999 

04-JUN-1999 

^9.APR-1999 

03-MAY-1999 

17-JUN-1999 

03-MAY-1999 

O8-JUN-1999 

24-MAR-1999 

23-APR-1999 

1  •'-JUN-1999 

20-APR-1999 

22-APR-1999 

12-APR-1999 

14-JAN-1999 

25-MAR-1999 

04-MAy-1999 

08-FEB-1999 

05-APR-1999 

25-MAR-1999 

02-JUN-1999 


99-07-206A 

99-07-565A 

99-07-623A 

99-07-305A 

99-07- 192A 

99-07-6 16A 

99-07-652A 

98-07-935A 

99-07-230A 

99-07-348A 

99-07-357A 

99-07- 197A 

99-07-340A 

99-07.445A 

98-07-481  P 

99-07-1 54A 

99-07-338A 

99-07-338A 

99-07- 134  A 

99-07-5 14A 

99-07- 390  A 

99-07-051  A 

99-C7-226A 

99-07-392A 

99-07-460A 

99-C7-506A 

99-07-558A 

99-07-595A 

99-07-208A 

99-07-255A 

99-07-286A 

99-07-302A 

99-07-31 4A 

99-Q7-339A 

99-07-569A 

99-07-680A 

99-07-476A 

98-07- 134P 

98-07- 134P 

99-07-342A 

99-07-431 A 

99-07-554A 

99-07-400A 

99-07- -35A 

99-07- 143A 

99-07-374A 

99-07-386A 

99-07-458A 

99-07-475A 

99-07 

99-07 

99-07 

99-07 

99-07 

99-07 

99-07 


508A 
512A 
644A 
526A 
570A 
399  A 
215A 


99-07-505A 
99-07-638V 
99-07-49^  A 
99-07-563A 
99-07-409A 
99.07-443A 
99-07-625A 
99-07-236A 
99-G7-488A 
99-07-395A 
99-07-232A 
99-07-3^2A 
99-07-474A 
99-07-220A 
99-07- :20P 
99-07-377A 
99-C7-58~A 


02 

02 

02 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

05 

17 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

05 

05 

17 

02 

02 

02 

01 

01 

02 

02 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

19 

17 

01 

02 

02 

02 

01 

01 

01 

02 

02 

02 

02 

06 

01 

02 
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07   

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  

07   

07   

07  

07   

07  

08   

08   

08   

NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
CO 
CO 
CO 

GOTHENBURG   CITY  OF  

3100620005B 

3100620005B 

3101 0001 OOC 

31 01 03001  OB 

3101030020B 

3101000050C 

3101030020B 

31 01 03001 5B 

3101030020B 

3101030015B 

31 01 03001 5B 

31 01 03001 5B 

3101030015B 

3101030020B 

3101030010B 

3101030020B 

3101030015B 

310103001 5B 

3101030015B 

3101030015B 

3101030005B 

3101030020B 

3101000050C 

3101000050C 

31 01 03001  OB 

3101030020B 

3101030010B 

31 01 03001  OB 

3101030015B 

3101030010B 

3101000050C 

3101030020B 

31 01 0001 OOC 

3104410175A 

3104410025A 

310441 0050A 

3103760005A 

3103760005A 

3 103760005 A 

3100160020C 

3152730020D 

31527300250 

3152730025D 

3152730025D 

3104550002B 

3104550002B 

3101470020C 

3152740045G 

3152740025F 

3152740025F 

3152740030F 

3152740045G 

310221 0005D 

31153C0135F 

31153C0150F 

31153C0135F 

3101950105B 

3101950105B 

3100460005B 

3100460005B 

31 0046001  OB 

3100460005B 

3100460005B 

31 0046001  OB 

3100460005B 

3104740005C 

3101600005B 

3102040005C 

3102370005B 

31 0237001  OB 

08001  COO 10G 

08001  COO 10G 

08001 00001 C 

08-APR-1999 
27-MAY-1999 
06-JAN-1999 
28-JAN-1999 
28-JAN-1999 
16-FEB-1999 
28-JAN-1999 
28-JAN-1999 
16-FEB-1999 
26-FEB-1999 
26-FEB-1999 
10-MAR-1999 
12-MAR-1999 
29-APR-1999 
14-APR-1999 
26-MAR-1999 
19-APR-1999 
28-APR-1999 
07-MAY-1999 
10-MAY-1999 
26-MAY-1999 
17-MAY-1999 
01-JUN-1999 
01-JUN-1999 
26-MAY-1999 
11-JUN-1999 
11-JUN-1999 
17-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
26-FEB-1999 
19- APR- 1999 
07-JUN-1999 
11-JUN-1999 
12-MAY-1999 
20-MAY-1999 
20-MAY-1999 
22- APR- 1999 
05-MAR-1999 
19-APR-1999 
08-APR-1999 
26-MAY-1999 
07-JAN-1999 
11-JUN-1999 
30-JUN-1999 
10-MAR-1999 
01 -MAR- 1999 
24-MAR-1999 
28-APR-1999 
26-MAY-1999 
23-JUN-1999 
20- JAN- 1999 
19-APR-1999 
17-JUN-1999 
28-JAN-1999 
26-FEB-1999 
03-MAR-1999 
08-FEB-1999 
15-JAN-1999 
04-FEB-1999 
05-MAR-1999 
05-MAR-1999 
19-APR-1999 
08-APR-1999 
16-MAR-1999 
27-MAY-1999 
10-FEB-1999 
22-APR-1999 
10-FEB-1999 
15-APR-1999 
22-APR-1999 

99-07-3 16A 
99-07-541 A 
99-07-2 18A 
99-07-241 A 
99-07-261 A 
99-07-262A 
99-07-263A 
99-07-264A 
99-07-281 A 
99-07-31 8A 
99-07-31 9A 
99-07-359A 
99-07-380A 
99-07-452A 
99-07-453A 
99-07-454A 
99-07-455A 
99-07-503A 
99-07-561 A 
99-07-562A 
99-07-578A 
99-07-581 A 
99-07-582A 
99-07-588A 
99-07-602A 
99-07-628A 
99-07-634A 
99-07-646A 
99-07-670A 
99-07-671 A 
99-07-672A 
99-07-684A 
99-07-31 2A 
99-07-446A 
99-07-611 A 
99-07-624A 
99-07-543A 
99-07-547A 
99-07-548A 
99-07-489A 
99-07-362A 
99-07-41 7A 
99-07-442A 
99-07-574A 
99-07-1 38A 
99-07-626A 
99-07-660A 
99-07-303A 
99-07-325A 
99-07-401 A 
99-07-500A 
99-07-568A 
99-07-641 P 
99-07-229A 
99-07-459A 
99-07-635A 
99-07-1 39A 
99-07-204A 
99-07- 157A 
99-07-231 A 
99-07-233A 
99-07-265A 
99-07-337A 
99-07-337A 
99-07-463A 
99-07-440A 
99-07-351 A 
99-07-584A 
99-07-270A 
99-07-486A 
99-08- 127A 
99-08-206A 
99-08-2 17V 

01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
01 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
06 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
19 

GOTHENBURG   CITY  OF      

GRAND  ISLAND  CITY  OF 

GRAND  ISLAND  CITY  OF   

GRAND  ISLAND   CITY  OF  

GRAND  ISLAND  CITY  OF 

GRAND  ISLAND  CITY  OF  

GRAND  ISLAND   CITY  OF 

GRAND  ISLAND  CITY  OF        

GRAND  ISLAND  CITY  OF 

GRAND  ISLAND  CITY  OF      

GRANP  ISUVND  CITY  OF      

GRAND  ISLAND  CITY  OF 

GRAND  ISLAND  CITY  OF     

GRAND  ISLAND  CITY  OF 

GRAND  ISLAND  CITY  OF  

GRAND  ISLAND   CITY  OF 

GRAND  ISLAND  CITY  OF    

GRAND  ISLAND   CITY  OF  

GRAND  ISLAND  CITY  OF 

GRAND  ISLAND  CITY  OF 

GRAND  ISLAND   CITY  OF    

GRAND  ISLAND  CITY  OF     

GRAND  ISLAND  CITY  OF   

GRAND  ISLAND  CITY  OF 

GRAND  ISLAND  CITY  OF 

GRAND  ISLAND  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND  CITY  OF  

GRAND  ISLAND  CITY  OF   

GRAND  ISLAND,  CITY  OF 

HALL  COUNTY              

HAMILTON  COUNTY 

HAMILTON  COUNTY 

HAMILTON  COUNTY 

HARTINGTON   CITY  OF  

HARTINGTON.  CITY  OF  

HARTINGTON.  CITY  OF  

KEARNEY   CITY  OF  

LINCOLN   CITY  OF  

LINCOLN   CITY  OF  

LINCOLN   CITY  OF  

LINCOLN   CITY  OF  

MADISON  COUNTY  

MADISON  COUNTY  

NORFOLK,  CITY  OF 

OMAHA,  CITY  OF    

OMAHA  CITY  OF     

OMAHA  CITY  OF    

OMAHA  CITY  OF     

OMAHA,  CITY  OF  

PENDER   VILLAGE  OF  

SARPY  COUNTY     

SARPY  COUNTY      

SARPY  COUNTY      

SAUNDERS  COUNTY  

SAUNDERS  COUNTY  

SCHUYLER   CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER  CITY  OF  

SCHUYLER,  CITY  OF   

SCHUYLER  CITY  OF  

SEWARD  COUNTY   

SUPERIOR,  CITY  OF  

WAHOO  CITY  OF  

YORK,  CITY  OF  

YORK,  CITY  OF  

ADAMS  COUNTY  

ADAMS  COUNTY  

ALAMOSA.  CITY  OF 
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08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
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CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 


ARAPAHOE  COUNTY  

ARAPAHOE  COUNTY  

AURORA   CITY  OF  ....; 

BASALTTOWN  OF  

BOULDER  COUNTY  

BOULDER  COUNTY  

BOULDER   CITY  OF        

BUENA  VISTA   TOWN  OF  „ 

CASTLE  ROCK.  TOWN  OF 

CHAFFEE  COUNTY   

CHAFFEE  COUNTY   ; 

CLEAR  CREEK  COUNTY 

CLEAR  CREEK  COUNTY  

COLORADO  SPRINGS  CITY  OF  . 
COLORADO  SPRINGS  CITY  OF  . 
COLORADO  SPRINGS   CITY  OF  . 

CORTEZ.  CITY  OF  

DENVER.  CITY  AND  COUNTY  OF 
DENVER,  CITY  AND  COUNTY  OF 
DENVER.  CITY  AND  COUNTY  OF 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY  ;. 

DOUGLAS  COUNTY 

EAGLE  COUNTY     

EL  PASO  COUNTY  

EL  PASO  COUNTY 

EL  PASO  COUNTY  

EL  PASO  COUNTY 

ESTES  PARK.TOWN  OF 

FRISCO  TOWN  OF         

GEORGETOWN,  TOWN  OF   

GREELEY.  CITY  OF         

JEFFERSON  COUNTY  

JEFFERSON  COUNTY    

JEFFERSON  COUNTY    

JEFFERSON  COUNTY    

JEFFERSON  COUNTY  

JEFFERSON  COUNTY  

LA  PLATA  COUNTY  

LAKEWOOD,  CITY  OF   

LARIMER  COUNTY   

LIMON,  TOWN  OF  

LITTLETON.  CITY  OF  

LONGMONT,  CITY  OF    

LONGMONT,  CITY  OF  

LOVELAND.  CITY  OF  

MANITOU  SPRINGS.  CITY  OF  

PARKER.  TOWN  OF  

PARKER.  TOWN  OF   

PARKER,  TOWN  OF  

PITKIN  COUNTY  

PUEBLO  COUNTY  

TELLURIDE,  TOWN  OF  

THORNTON,  CITY  OF 

WELD  COUNTY  

WELLINGTON,  TOWN  OF  

WELLINGTON,  TOWN  OF  

WESTMINSTER,  CITY  OF  

WHEAT  RIDGE,  CITY  OF  

WINDSOR,  CITY  OF  

BEAVERHEAD  COUNTY 

BIG  HORN  COUNTY   

BILLINGS.  CITY  OF  

BUTTE-SILVER  BOW  COUNTY  .... 

CASCADE  COUNTY  

CASCADE  COUNTY  

JEFFERSON  COUNTY  

JEFFERSON  COUNTY  

JEFFERSON  COUNTY  

LINCOLN  COUNTY 

PARK  COUNTY   

PARK  COUNTY  


08005C0435J 
08005C0505J 

08000201 85E 

0800520052C 

08013C0269F 

08013C0395F 

08013C0395F 

0800300001 C 

08005001 700 

080269021  OB 

08026902158 

0800340075A 

0800340075A 

08041  COS 16F 

08041 C0736F 

08041  COS 13F 

0801 21 B 

0800460004C 

080046001 9E 

080046001 8C 

0800490070E 

08004901 85D 

0800490205C 

0800490301 C 

080051 0240C 

08041 C0503F 

08041C0575F 

08041 C0S75F 

08041 C0287F 

0801930002B 

0802450001 C 

0800350001 C 

0801840609C 

0800870360B 

0800870380C 

0800870390B 

0800870345C 

08008701 70B 

0800870260B 

0800970304B 

0850750005C 

0801010244C 

0801 090001 B 

08001 70005D 

08013C0269F 

08013C0288F 

0801 03001 00 

08041 C0706F 

08031 00070D 

08031 001 858 

08031 00205A 

08097C0052C 

0801470380B 

08113C0287D 

08001 C0045G 

0802660605D 

0801040001 D 

0801040001 D 

0800080007D 

0850790005C 

0802640005A 

3000011 438 A 

3001430375B 

300085001 OD 

3000770340D 

3000080240 B 

30000804158 

3001540550B 

3001540550B 

3001540550B 

3001570650B 

300160001  IB 

30016000218 


01-APR- 

10-MAR- 

05-MAY- 

07-JAN- 

14-MAY- 

12-APR- 

28-APR- 

01-FEB- 

27-JAN- 

01-FEB- 

15-APR- 

13-APR- 

20-APR- 

26-MAR- 

10-MAY- 

28-APR- 

25-MAY- 

21-JAN- 

12-FEB- 

02-JUN- 

29-MAR- 

29-MAR- 

29-MAR- 

24-MAY- 

25-MAY- 

28-APR- 

24-MAY- 

25-MAY- 

24-JUN- 

07-MAY- 

14-MAY- 

17-FEB- 

26-MAR- 

22-MAR- 

22-MAR- 

22-MAR- 

16-MAR- 

27-APR- 

11-JUN- 

25-MAY- 

28-JUN- 

24-MAR- 

23-FEB- 

01-APR- 

14-MAY. 

20-APR 

24-MAR 

21 -JAN 

29-MAR 

29-MAR 

29-MAR 

07-JAN 

05-FEB 

10-MAR 

14-JAN 

24-MAR 

19-MAR 

19-MAR 

23-APR 

09-MAR 

26-MAR 

03-JUN 

27-APR 

11 -MAY 

21 -JAN 

30-APR 

21 -APR 

26-MAR 

31 -MAR 

17-MAY 

17-MAY 

21-JAN 

17-FEB 


1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
•1999 
1999 
1999 
■1999 
•1999 
1999 
1999 
1999 
•1999 
•1999 
•1999 
•1999 
■1999 
•1999 
•1999 
•1999 
-1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-■999 
1999 
-1999 
-1999 
-1999 
1999 


99-08-026P 
99-08-121 P 

99-08-253A 
98-08-035P 
97-08-394P 
99-08-011 A 
99-08-236A 
99-08-042A 
99-08-1 31 A 
99-08-042A 
99-08-202A 
99-08-1 91 A 
99-08-200A 
99-08-1 72A 
99-08-256A 
99-08-257A 
99-08-223A 
98-08-428A 
99-08-060P 
99-08-241 A 
99-08-023P 
99-08-023P 
99-08-023P 
99-08-265A 
99-08-277A 
99-08-228A 
99-08-249A 
99-08-274A 
99-08-31 4A 
99-08-263A 
99-08-234  P 
99-08-1 17A 
99-08- 120A 
98-08-324P 
98-08-324P 
98-08-324P 
99-08- 173A 
99-08-220A 
99-08-269A 
99-08-283A 
99-08-31 7A 
99-08-1 77V 
98-08-329P 
99-08-026P 
97-08-394P 
99-08-1 62A 
99-08-1 78V 
99-08-064A 
99-08-023P 
99-08-023P 
99-08-023P 
98-08-035P 
99-08- 125  A 
98-08-4S3P 
98-08-4SSA 
99-08-1 52  A 
99-08- 103A 
99-08- 126A 
99-08-1 12P 
99-08-093A 
99-08-1 80A 
99-08-229A 
99-08-2 16A 
99-08-266A 
99-08- 107A 
99-08- 187A 
99-08- 190  A 
99-08-1 88A 
99-08-209A 
99-08-270A 
99-08-247A 
99-08-099A 
99-08- 138A 


05 

06 

02 

05 

05 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

05 

02 

05 

05 

05 

02 

02 

02 

02 

02 

02 

02 

05 

02 

01 

06 

06 

06 

02 

01 

02 

02 

02 

19 

05 

05 

05 

01 

19 

02 

05 

05 

05 

05 

02 

05 

02 

01 

02 

02 

05 

02 

01 

02 

01 

02 

02 

02 

17 

02 

02 

01 

02 

02 

02 
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»                 Community 

Map  panel 

Determination 
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Case  No 

Type 

08  

08   

08   

08   

08  

08   

08 

08   

08   

08   

08  

08  

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08  

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08    

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08   

08  

08   

08  

08  

08  

08   

08  

08   

08  

08   

08   

08  

08      , 



MT 

MT 

MT 

MT 

MT 

MT 

MT 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

WY 

WY 

WY 

PARK  COUNTY                                                      

3001600005B 

300074B 

30081 C0045C 

30016505258 

30005000018 

30005000018 

30016804008 

3801490025A 

3801490020B 

3801 4900 15A 

38014900208 

3806220001 8 

38001 70590A 

3806250025A 

3801 1 70005C 

3801170002D 

3801170003D 

3801170004D 

3853640020E 

3800330004B 

38003300048 

385365001 OD 

385365001  OD 

3800670005D 

3800670005D 

38007200208 

3802630025A 

3802630025A 

38025800058 

38020800018 

3800020003E 

3800020004E 

3800020003E 

38013500048 

3853700895B 

38537008558 

38537008558 

3802650001 8 

46013C0245C 

46013C0265C 

46013C0245C 

46013C0245C 

46013C0265C 

46001 80065C 

4600570055B 

4600920001 C 

4654200006F 

4654200003F 

4600460005D 

4600460005D 

4600460005D 

4600550001 D 

460242C 

4600880005C 

4600880005C 

4600930001 C 

4901520005B 

49001 20008B 

4900400001 C 

4900440003D 

49009300018 

49009201008 

49002400058 

4901570003C 

4901570480A 

49013405258 

4901 47001 4C 

4901 4700 14C 

4901 82001 5C 

49003801758 

56000900018 

56000900018 

5600300005E 

26-APR-1999 

25-MAY-1999 

01-APR-1999 

23-APR-1999 

05-FEB-1999 

30-JUN-1999 

23-FEB-1999 

24-MAR-1999 

16-MAR-1999 

26-MAR-1999 

06-APR-1999 

25-JUN-1999 

27-JAN-1999 

11-JUN-1999 

31-MAR-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

21-MAY-1999 

09-MAR-1999 

26-APR-1999 

07-APR-1999 

31-MAR-1999 

08-APR-1999 

05-MAY-1999 

19-FE8-1999 

26-MAR-1999 

11-JUN-1999 

16-FE8-1999 

24-FE8-1999 

17-FEB-1999 

17-FEB-1999 

20-MAY-1999 

26-MAR-1999 

08-FEB-1999 

08-FE8-1999 

24-JUN-1999 

12-APR-1999 

19-FE8-1999 

16-FE8-1999 

16-FEB-1999 

19-FEB-1999 

25-MAY-1999 

13-MAY-1999 

21-MAY-1999 

26-MAY-1999 

16-FEB-1999 

28-APR-1999 

27-JAN-1999 

23-APR-1999 

21-JUN-1999 

07-JAN-1999 

20-APR-1999 

06-APR-1999 

25-MAY-1999 

14-JUN-1999 

11-JUN-1999 

16-FE8-1999 

14-MAY-1999 

19-FE8-1999 

05-JAN-1999 

06-APR-1999 

20-APR-1999 

21-JUN-1999 

21-JUN-1999 

21-JAN-1999 

25-MAY-1999 

02-JUN-1999 

05-MAR-1999 

11-JUN-1999 

19-FEB-1999 

15-APR-1999 

25-MAR-1999 

99-08-1 94A 
99-08-237A 
99-08-1 68A 
99-08-094A 
99-08- 148A 
99-08-31 9A 
99-08-061 A 
99-08- 137A 
99-08-1 71 A 
99-08- 174  A 
99-08-1 97  A 
99-08-294A 
99-08-1 36A 
99-08-262A 
99-08- 185  A 
99-08-279V 
99-08-279V 
99-08-279V 
98-08-358P 
99-08- 163A 
99-08-226A 
99-08-1 59A 
99-08-1 98A 
99-08-1 57A 
99-08-252A 
99-08-1 28A 
99-08- 142  A 
99-08-289A 
99-08-1 18A 
99-08- 161 A 
99-08-1 55A 
99-08-1 55A 
99-08-238A 
99-08-090A 
99-08-084A 
99-08-1 23A 
99-08-1 65  A 
99-08- 186A 
99-08-1 33  A 
99-08- 134A 
99-08-1 35A 
99-08- 146A 
99-08-246A 
99-08-2 12A 
99-08-254P 
99-08-221 P 
99-08- 132  A 
99-08-227A 
99-08-1 22  A 
99-08-235A 
99-08-281 A 
99-08-087A 
99-08-205A 
99-08-203A 
99-08-244A 
99-08-280A 
99-08-292A 
99-08-1 39A 
98-08-376P 
99-08-097A 
99-08-047A 
99-08-1 96  A 
99-08-1 29  A 
99-08-298A 
99-08-298A 
99-08-004A 
99-08-21 3A 
99-08-2 14A 
99-08-1 47  A 
99-08-287A 
99-08-1 45P 
99-08-21  OP 
99-08-1 76A 

02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
01 
02 
19 
19 
19 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
17 
17 
02 
02 
02 
02 
01 
01 
02 
02 
02 
02 
01 
02 
05 
06 
02 
02 
01 
02 
02 
02 
02 
02 
02 
01 
01 
02 
06 
02 
02 
02 
02 
01 
01 
02 
02 
02 
02 
02 
05 
06 
01 

PLAINS   TOWN  OF  

RAVALLI  COUNTY   

RICHLAND  COUNTY     

ROUNDUP   CITY  OF           

ROUNDUP   CITY  OF   

TETON  COUNTY         

BISMARCK   CITY  OF  

BISMARCK   CITY  OF  

BISMARCK   CITY  OF            

BISMARCK   CITY  OF    

BRANDENBURG   TOWNSHIP  OF 

BURLEIGH  COUNTY          

DEVILS  LAKE,  CITY  OF  

DICKINSON   CITY  OF               

DICKINSON   CITY  OF  

DICKINSON   CITY  OF  

DICKINSON   CITY  OF                 

FARGO   CITY  OF                

GRAND  FORKS  COUNTY 

GRAND  FORKS  COUNTY 

GRAND  FORKS   CITY  OF  

GRAND  FORKS  CITY  OF  

HAZEN   CITY  OF  

HAZEN   CITY  OF  

MANDAN   CITY  OF  

PLEASANT   TOWNSHIP  OF    

PLEASANT   TOWNSHIP  OF  

STANLEY   TOWNSHIP  OF  

THOMPSON   CITY  OF          

VALLEY  CITY   CITY  OF     

VALLEY  CITY   CITY  OF  

VALLEY  CITY  CITY  OF  

WALSH  COUNTY  

WARD  COUNTY    

WARD  COUNTY  .' 

WARD  COUNTY    

WARREN   TOWNSHIP  OF  

ABERDEEN   CITY  OF                 

ABERDEEN   CITY  OF  

ABERDEEN   CITY  OF            

ABERDEEN   CITY  OF  

BROWN  COUNTY                                   

CUSTER  COUNTY          

MINNEHAHA  COUNTY 

NEW  UNDERWOOD,  TOWN  OF  

RAPID  CITY,  CITY  OF 

RAPID  CITY,  CITY  OF 

SPEARFISH,  CITY  OF 

SPEARFISH   CITY  OF 

SPEARFISH,  CITY  OF 

STURGIS   CITY  OF  ; 

UNION  COUNTY  

YANKTON  COUNTY  

YANKTON  COUNTY  

YANKTON   CITY  OF 

AMERICAN  FORK,  CITY  OF  

CACHE  COUNTY  

CENTERVILLE   CITY  OF  

FARMINGTON   CITY  OF  

MORGAN  CITY  CITY  OF  

MORGAN  COUNTY  

NORTH  LOGAN   CITY  OF  

PAYSON   CITY  OF  

PAYSON   CITY  OF  

SUMMIT  COUNTY    

UINTAH  COUNTY  

UINTAH  COUNTY    

WASHINGTON  CITY  OF  

WEST  BOUNTIFUL   CITY  OF  

BAGGS   TOWN  OF    

BAGGS   TOWN  OF  

CHEYENNE   CITY  OF  
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Community 

Map  panel 

Determination            „ .. 

date                  ^^se  No. 

Type 

08  

WY 

WY 

WY 

WY 

WY 

AZ 

A2 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

CHEYENNE,  CITY  OF  

5600300005E 

560030001 OE 

5600850029B 

5600460001 C 

5600460001 C 

0401250020F 

04013C2670F 

04002000020 

04002000088 

0400200003C 

0400200008B 

04013C2660E 

04013C2655E 

04013C2655E 

04013C2190E 

04013C2655E 

04013C2190E 

04013C2660E 

0401220545A 

04013C2170E 

04013C1585F 

04013C2195E 

04013C2185E 

04013C2195E 

0401 3C21 BSE 

04013C2195E 

04013C2195E 

04013C2215F 

04013C2195E 

0400662302B 

04019C1020K 

04019C1040K 

04019C1020K 

04019C1040K 

04013C1170F 

04013C2120E 

04013C1660F 

04013C1195D 

0401 301 21 5H 

04013C1655H 

04013C1195D 

04013C1215H 

04013C1195D 

04013C1215H 

04013C1660F 

04013C2605D 

0401 3Ci 1950 

04013C1215H 

04013C1230F 

04019C1610K 

0400731 635C 

0400731 61 OE 

04019C1644K 

040073-'6lOE 

04019C1025K 

04019C1020K 

04019C1025K 

04019C1039K 

04019C1610K 

04019C1615K 

04019C1616K 

04019C1617K 

04019C1618K 

04019C1630K 

04019C1635K 

04019C1636K 

04019C1645K 

04019C1670K 

04019C1690K 

04019C2225K 

04019C2810K 

04019C3905K 

04019C1610K 

08-APR-1999  '  99-08- 183A 
13-APR-1999     99-08-207A 
02-JUN-1999     99-08-245A 
21-JAN-1999     99-08-1 08V 
10-MAY-1999     99-08-243A 
31-MAR-1999     99-09-558A 
21-JAN-1999     98-09-791 A 
17-MAR-1999     99-09-253P 
17-MAR-1999     99-09-432P 
04-JUN-1999     99-09-597P 
04-JUN-1999     99-09-597P 
25-FEB-1999     99-09-4  ISA 
19-MAR--I999     99-09-477A 
30-MAR-1999     99-09-484A 
25-MAR-1999     99-09-50CA 
21-JUN-1999     99-09-606A 
21-JUN-1999     99-09-860A 
25-JUN-1999     99-09-906A 
20-APR-1999     99-09-400A 
11-FEB-1999     99-09-392P 
11-MAY-1999     99-09-697A 
21-JAN-1999     98-09--047A 
26-JAN-1999     99-09-238P 
25-FEB-1999     99-09-4-4A 
26-MAR-1999     99-09-520A 
13.APR.1999     99-09-596A 
09-APR-1999     99-09-61 OA 
12-MAY-1999     99-09-'49A 
21-MAY-1999     99-09-7-lA 
27-APR-1999     99-09-654A 
09-FEB-1999     9Q-r)Q-33PV 

02 
02 
02 
19 
02 
02 
01 
05 
06 
05 
05 
01 
01 
01 
01 
02 
01 
01 
02 
05 
02 
02 
06 
01 
02 
02 
01 
02 
02 
02 
19 
19 
02 
01 
01 
01 
02 
01 
01 
02 
01 
01 
01 
01 
02 
02 
01 
01 
02 
06 
06 
05 
05 
06 
02 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
05 

08  

08  

CHEYENNE   CITv  OF  

PARK  COUNTY          

08  

RANCHESTER   TOWN  OF  

08  

RANCHESTER   TOWN  OF  

09  

BULLHEAD  CITY   CITY  OF 

09  

CHANDLER   CITY  OF       

09  

09  

FLAGSTAFF,  CITY  OF    '. 

FLAGSTAFF   CITY  OF      

09  

09  

09  

FLAGSTAFF,  CITY  OF    

FLAGSTAFF,  CITY  OF    

GILBERT  TOWN  OF  

09  

GILBERT   TOWN  OF  

09  

GILBERT  TOWN  OF 

09  

GILBERT.  TOWN  OF  

09   

GILBERT,  TOWN  OF  

09   

GILBERT.  TOWN  OF 

09  

GILBERT   TOWN  OF  

09   

LA  PAZ  COUNTY  '. 

09   

MARICOPA  COUNTY      

09  

MARICOPA  COUNTY  

09  

MESA   CITY  OF  

09  

MESA   CITY  OF  

09  

MESA   CITY  OF  

09   

MESA,  CITY  OF  

09   

MESA,  CITY  OF  

09 

MESA   CITY  OF  

09 

MESA   CITY  OF  

09 

MESA   CITY  OF           

09 

NAVAJO  COUNTY     

09  

ORO  VALLEY   TOWN  OF  

09  

ORO  VALLEY,  TOWN  OF  

09-FEB-1999 
24-MAY-1999 

22-APR-1999 
28-APR-1999 
25-FEB-1999 
13-JAN-1999 
05-MAR-^999 
05-MAR-1999 
21-JAN-1999 
19-APR-1999 
19-APR-1999 
26-MAR-1999 
26-MAR-1999 
26-MAR-1999 
27-APR--999 
22-JUN-1999 
22-JUN-1999 
21-JUN-1999 
08-MAR-1999 
19-JAN-1999 

99-09-339V 
99-09-636A 
99-09-68  T  A 
99-09-669A 
99-09-208A 
99-09-288A 
99-09-296A 
99-09-296A 
99-09-297A 
99-09-374A 
99-09-374A 
99-09-512A 
99-09-5^  2A 
99-09-536A 
99-09-6^5A 
99.,Q9.855A 
99-09-855A 
99-09-866A 
98-09-709P 
98-09-71  fiP 

09  

ORO  VALLEY.  TOWN  OF  

09  .  .  .. 

ORO  VALLEY   TOWN  OF  

09   

PEORIA   CITY  OF             

09  

PHOENIX   CITY  OF  

09   

PHOENIX,  CITY  OF 

09   

PHOENIX,  CITY  OF  

09    .    . 

PHOENIX   CITY  OF    

09  

PHOENIX.  CITY  OF  

09  

PHOENIX,  CITY  OF  

09  

PHOENIX   CITY  OF  

09   

PHOENIX,  CITY  OF  

09  

PHOENIX.  CITY  OF  

09   

PHOENIX.  CITY  OF  

09   

PHOENIX   CITY  OF  

09   

PHOENIX,  CITY  OF  

09  

PHOENIX   CITY  OF  

09  

PHOENIX,  CITY  OF  

09  

PIMA  COUNTY   

09  

PIMA  COUNTY   

09    

PIMA  COUNTY  

05-JAN-1999     99-09-207P 
06-APR-1999     Q9-09-293P 

09  

PIMA  COUNTY   

09    

PIMA  COUNTY    

26-JAN-'999 
09-FEB-'999 
09-FEB-^999 
09-FEB-^999 
09-FEB-1999 
09-FEB-^999 
09-FEB-^999 
09-PEB-'999 

99-09-298P 
99-09-333A 
99-09-339V 
99-09-339V 
99-09-339V 
99-09-339V 
99-09-339V 
99-09-339V 

09  

PIMA  COUNTY    

09  

PIMA  COUNTY   

09  

PIMA  COUNTY   

09  

PIMA  COUNTY   

09  

PIMA  COUNTY   

09  

PIMA  COUNTY   

09     ... 

PIMA  COUNTY   

09 

PIMA  COUNTY   •. 

09-PEB-1999 

99-09-339V 

09  

PIMA  COUNTY  

09-FEB-^999 
09-FEB-^999 
09-FEB-^999 
09-FEB--!999 
09- FEB- 1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-T999 
09-FEB-1999 

99-09-339V 
99-09-339V 
99-09-339V 
99-09-339V 
99-09-339V 
99-09-339V 
99-09-339V 
99-09-339V 

09  

PIMA  COUNTY   

09  

PIMA  COUNTY   

09  

PIMA  COUNTY   

09  

PIMA  COUNTY   

09  

PIMA  COUNTY 

09  

PIMA  COUNTY  

09  

PIMA  COUNTY  

09  

PIMA  COUNTY     

09  

PIMA  COUNTY   

09-FEB-1999     99-09-339V 
18-MAR-1999     99-09-413P 

09  

PIMA  COUNTY   
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Region 

State 

Community 

Map  panel 

Determination 
date 

Case  No 

Type 

09  

09  

09  

09  

09  

09  

09  

09   

09 

09   

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09 
09 
09 

09  

09  

09  

09  

09  

09  

09  

09   

09 

09  

09  

09  

09  

09  

09  

09 

09    

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

AZ 
AZ 
AZ 
AZ 

AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 

PIMA  COUNTY                       

04019C1025K 
04019C1610K 
0401 9C 161  OK 
04019C1575K 
04019C1630K 
04019C1645K 
04007701 25D 
0400980020D 
0400980020D 
04013C1695F 
04001 70005C 
04013C2170E 
04013C2165F 
04019C2243K 
04019C2245K 
04019C1619K 
04019C1644K 
04019C1639K 
04019C1639K 
04019C1643K 
04019C1644K 
04019C1663K 
04019C1665K 
04019C2210K 
04019C2226K 
04019C2227K 
04019C2232K 
04019C2234K 
04019C2236K 
04019C2238K 
04019C2251K 
04019C2252K 
04019C2253K 
04019C2256K 
04019C2855K 
04019C2875K 
04019C2232K 
04019C1663K 
04019C1643K 
04019C1619K 
04019C1643K 
04019C2232K 
04019C2232K 
04019C2227K 
04019C1639K 
04019C1643K 
04019C2220K 
04019C2236K 
04019C2238K 
04019C2232K 
0400720005C 
0400930880B 
0400930870B 
0400990885D 
0401020005C 
0650720002B 
0650720001 B 
0650720002B 
06000 10090C 
06059C0008F 
0603590001 C 
0603590001 C 
0603590001 C 
06071 C5820F 
0607000006B 
06007C0985C 
06007C0765C 
06007C0790C 
06007C0310C 
06007C0520C 
0601070005A 
0601 070005 A 
0601070005A 

11-MAR-1999 
24-JUN-1999 
18-MAR-1999 
08-APR-1999 
05-MAY-1999 
29-APR-1999 
05-MAR-1999 
14-JAN-1999 
04-MAY-1999 
16-MAR-1999 
21-JAN-1999 
11-FEB-1999 
04-MAY-1999 
28-JUN-1999 
28-JUN-1999 
11-MAY-1999 
06-APR-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
09-FEB-1999 
05-MAR-1999 
12-FEB-1999 
12-FEB-1999 
12-APR-1999 
13-APR-1999 
12-APR-1999 
19-APR-1999 
19-APR-1999 
08-JUN-1999 
08-JUN-1999 
08-JUN-1999 
16-JUN-1999 
28-APR-1999 
26-MAR-1999 
29-APR-1999 
11-MAY-1999 
25-JUN-1999 
21-JAN-1999 
12-FEB-1999 
17-MAY-1999 
19-MAY-1999 
21-JUN-1999 
15-MAR-1999 
26-MAR-1999 
19-MAY-1999 
31-MAR-1999 
30-JUN-1999 
13-JAN-1999 
09-MAR-1999 
05-FEB-1999 
10-FEB-1999 
11-MAR-1999 
16-FEB-1999 
19-APR-1999 
21-JUN-1999 

99-09-453A 

99-09-486P 

99-09-530P 

99-09-570P 

99-09-684P 

99-09-701 A 

99-09-396A 

99-09-245A 

99-09-605A 

99-09-449A 

99-09-303A 

99-09-392P 

99-09-554A 

98-09-1 060P 

98-09-1 060P 

99-09-200P 

99-09-293P 

99-09-300A 

99-09-339V 

99-09-339V 

99-09-339V 

99-09-339V 

99-09-339V 

99-09-339V 

99-09-339V 

99-09-339V 

99-09-339V 

99-09-339V 

99-09-339V 

99-09-339V 

99-09-339V 

99-09-339V 

99-09-339V 

99-09-339V 

99-09-339V 

99-09-339V 

99-09-388A 

99-09-389A 

99-09-398A 

99-09-405A 

99-09-409A 

99-09-584A 

99-09-585A 

99-09-586A 

99-09-589P 

99-09-589P 

99-09-799P 

99-09-799P 

99-09-799P 

99-09-858A 

99-09-443P 

99-09-467A 

99-09-523A 

98-09-1 068P 

99-09-803A 

99-09-276A 

99-09-345A 

99-09-7 17A 

99-09-394A 

99-09-857A 

99-09-461 A 

99-09-495A 

99-09-734A 

99-09-375A 

99-09-923A 

99-09-257A 

99-09-280A 

99-09-337A 

99-09-351 A 

99-09-460A 

99-09-327A 

99-09-559A 

99-09-785A 

02 
06 
06 
05 
05 
02 
02 
02 
01 
01 
02 
06 
01 
06 
06 
05 
05 
02 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
02 
02 
02 
02 
02 
02 
02 
02 
06 
06 
06 
06 
06 
02 
05 
01 
02 
05 
01 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

PIMA  COUNTY        

PIMA  COUNTY    

PIMA  COUNTY                             

PIMA  COUNTY    

PIMA  COUNTY     

PINAL  COUNTY                          

PRESCOTT  CITY  OF      

PRESCOTT   CITY  OF     

3C0TTSDALE   CITY  OF                        

SIERRA  ViSTA   CITY  OF  

TEMPE   CITY  OF           

TEMPE   CITY  OF      

TUCSON   CITY  OF   

TUCSON   CITY  OF                         

TUCSON   CITY  OF 

TUCSON   CITY  OF     

TUCSON   CITY  OF     

TUCSON   CITY  OF    

TUCSON   CITY  OF                  

TUCSON   CITY  OF       

TUCSON   CITY  OF      

TUCSON   CITY  OF    

TUCSON   CITY  OF 

TUCSON   CITY  OF                                       

TUCSON   CITY  OF  

TUCSON   CITY  OF        

TUCSON   CITY  OF    

TUCSON   CITY  OF    

TUCSON   CITY  OF    

TUCSON   CITY  OF  

TUCSON   CITY  OF        

TUCSON   CITY  OF    

TUCSON   CITY  OF    

TUCSON   CITY  OF                  

TUCSON  CITY  OF  : 

TUCSON   CITY  OF     

TUCSON   CITY  OF    

TUCSON   CITY  OF 

TUCSON   CITY  OF  

TUCSON   CITY  OF    

TUCSON   CITY  OF    

TUCSON   CITY  OF  

TUCSON   CITY  OF                     

TUCSON   CITY  OF  

TUCSON   CITY  OF    

TUCSON   CITY  OF     

TUCSON   CITY  OF     

TUCSON   CITY  OF     

TUCSON   CITY  OF      

WINSLOW   CITY  OF            

YAVAPAI  COUNTY      

YAVAPAI  COUNTY                      

YUMA  COUNTY  

YUMA   CITY  OF                     

AGOURA  HILLS  CITY  OF    

AGOURA  HILLS   CITY  OF     

AGOURA  HILLS   CITY  OF  

ALAMEDA  COUNTY    

ANAHEIM   CITY  OF  

ANDERSON   CITY  OF   

ANDERSON   CITY  OF    '.... 

ANDERSON   CITY  OF   

APPLE  VALLEY   CITY  OF 

ATASCADERO   CITY  OF  

BUTTE  COUNTY   

BUTTE  COUNTY   

BUTTE  COUNTY  

BUTTE  COUNTY  

BUTTE  COUNTY       

CARSON   CITY  OF 

CARSON   CITY  OF  

CARSON   CITY  OF  
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Region 

State 

Community 

Map  panel 

Detemiination            -^^„  .. 
date                   ^^^^  ^° 

Type 

09   

CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 

CHICO.  CITY  OF  

06007C0505C 
06007C0505C 
0603760001 C 
0650220006B 
06059C0038F 
06059C0038F 
0603770001 D 
0603770001 D 
0604230575B 
0604230575C 
0604230575C 
0604230560C 
0604230560C 
0604230560C 
0604230575C 
0604230575C 
0604230575C 
0604230575C 
0604230575C 
0604230560C 
0604230575C 
0604230560C 
0604230575C 
0604230560C 
0604230575C 
0604230660C 
0604230575C 
0604230560C 
0604030280B 
0650660280B 
0650660280B 
0650660280B 
0650660280B 
0604030001 B 
0650660280B 
0606450005A 
0607050001 B 
060730^ 666F 
06073C1660F 
0603080002B 
06073C1083F 
06073C0818F 
0603700005C 
0603700005C 
0603700005C 
0602630001 B 
0650280004B 
0650280004B 
0650280004B 
0650290590C 
0650290590C 
065033001  ID 
0650330G10D 
0602530005D 
06071C6495G 
06071 C8702F 
060060061 5D 
0500600620C 
0600601 11  OB 
06059C0036F 
0600751 2:'5B 
060636001  IE 
060636001 3E 
06063600  HE 
060636001 3E 
06059C0049G 
06059C0057E 
06059C0049G 
06059C0057E 
0601 300005 A 
0601 300005 A 
0601 300005 A 
0601300005A 

07-JAN-1999  '  99-09-236A 
23-JUN-1999     99-09-883A 
21 -JAN- 1999     99-09-308A 
15- APR- 1999     99-09-582A 
19-FEB-1999     99-09-391 A 
11-JUN-1999     99-09-81 2A 
21-APR-1999     98-09-1080P 
26-MAR-1999     99-09-472  A 
05-FEB-1999     99-09-329A 
24-MAR-1999     99-09-412A 
09-APR-1999  i  99-09-633A 
15-APR-1999     99-09-643A 
20-APR-1999     99-09-645A 
15-APR-1999     99-09-657A 
04-MAY-1999     99-09-707A 
29-APR-1999     99-09-"i3A       -- 
11-MAY-1999     99-09- :'55A 
12-MAY-1999     99-09-"56A 
11-JUN-1999     99-09-865A 
22-JUN-1999     99-09-889A 
22-JUN-1999     99-09-889A 
18-JUN-1999     99-09-924  A 
18-JUN-1999     99-09-924A 
22-JUN-1999     99-09-925A 
18-JUN-1999     99-09-928A 
18-JUN-1999     99-09-929A 
25-JUN-1999     99-09-943A 
28-JUN-1999     99-09-958A 
08-FEB-1999     99-09-328  A 
05-APR-1999     99-09-553A 
O-.APR-1999     99-09-568A 
09- APR- 1999     99-09-578A 
04-MAY-1999     99-09-64^  A 
27-MAY-1999     99-09-81 7A 
22-JUN-1999     99-09-885A 
29-JUN-1999     99-09-673A 
28-JAN-1999     99-09-309A 
22-JUN-1999     99-09-44  IP 
26-MAR-1999     99-09-571 A 
0"-MAY-i999     99-09-698A 
14-JAN-1999     99-09-2 18A 
25-MAY-1999     99-09-456A 
I1-JAN-1999     99-09- 190A 
25-MAR-1999     99-09-491 A 
-1-MAV-1999     99-09-659A 
1O-MAR-1999     99-09-4 15P 
26-JAN-1999     99-09-289A 
30-MAP-1999     99-09-51 4A 
04-MAY-1999     99-09-6"A 
07-JUN-1999     99-09-:'79A 
25-JUN-1999     99-09-920A 
29-JAN-1999     99-09-234A 
25-FEB-1999     99-09-420A 
12-MAY-1999     99-09-718A 
27-JAN-1999     99-09-306A 
22-JAN-1999     99-09-158P 
09-FEB-1999     99-09-393V 
09-FEB-1999     99-09-393V 
11-JUN-1999     99-09-8' 3A 
14-JAN-1999     99-09-281 A 
22-JUN-1999     99-09-854A 
22-APR-1999     99-09-4:'3P 
22-APR-1999     99-09-4:-3P 
i9-MAR-^999     99-09-483A 
23-JUN-1999     99-09-508A 
08-MAR-1999     98-09-798P 
Oe-MAR-1999     98-09-798P 
22-APR-1999     99-09-6i3A 
22-APR--999     99-09-61 3A 
:i5-MAR-i999     99-09-489A 
30-MAR-1999     99-09-526A 
26-MAR--999     99-09-546A 
15-APR-1999     99-09-5"'5A 

02 
02 
02 
02 
01 
01 
05 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02 
01 
01 
01 
01 
01 
01 
01 
01 
02 
02 
06 
02 
02 
01 
02 
02 
02 
02 
06 
01 
01 
01 
01 
01 
01 
01 
01 
02 
06 
19 
19 
02 
01 
01 
05 
05 
02 
02 
05 
05 
02 
02 
02 
02 
02 
02 

09  

09  

CHICO,  CITY  OF   

CLOVERDALE   CITY  OF   

09   

CONCORD   CITY  OF         

09  

09  

09  

COSTA  MESA   CITY  OF  

COSTA  MESA.  CITY  OF  

COTATI,  CITY  OF  

09    

COTATI   CITY  OF     

09  

09  

09  

09  

09  

DAVIS,  CITY  OF    „ 

DAVIS,  CITY  OF  

DAVIS,  CITY  OF  

DAVIS.  CITY  OF    

DAVIS   CITY  OF       

09  

DAVIS.  CITY  OF  

09  

DAVIS  CITY  OF  

09  

DAVIS.  CITY  OF  

09  

DAVIS   CITY  OF      

09     

DAVIS  CITY  OF        

09  

DAVIS   CITY  OF  

09  

DAVIS   CITY  OF  

09  

DAVIS.  CITY  OF  

09  

DAVIS   CITY  OF         

09     .  . 

DAVIS   CITY  OF          

09  

DAVIS   CITY  OF       

09 

DAVIS   CITY  OF          

09  

DAVIS   CITY  OF    

09  

09  

09 

DAVIS.  CITY  OF  

DAVIS.  CITY  OF  

DINUBA   CITY  OF     

09 

DINUBA  CITY  OF      

09 

DINUBA  CITY  OF     

09  

DINUBA   CITY  OF   

09  

DINUBA   CITY  OF   

09  

DINUBA,  CITY  OF   

09 

DINUBA  CITY  OF      

09    . 

DOWNEY   CITY  OF  

09     .. 

DUBLIN   CITY  OF      

09  

EL  CAJON   CITY  OF  

09  

EL  CAJON   CITY  OF    ; 

09  

EL  PASO  DE  ROBLES   CITY  OF   

09  

ESCONDIDO   CITY  OF  

09    .... 

ESCONDIDO  CITY  OF  

09  

FAIRFIELD   CITY  OF        '. 

09  

FAIRFIELD   CITY  OF       

09  

FAIRFIELD   CITY  OF 

09    

FOLSOM   CITY  OF    

09 

FREMONT  CITY  OF  

09 

FREMONT  CITY  OF  

09 

FREMONT  CITY  OF    

09 

FRESNO  CITY  OF     

09  

FRESNO  CITY  OF  

09  

HAYWARD   CITY  OF 

09  

HAYWARD   CITY  OF 

09  .... 

HEMET   CITY  OF       

09  

HESPERIA   CITY  OF  

09    ..    .. 

HIGHLAND   CITY  OF       

09  

HUMBOLDT  COUNTY      

09     ...  . 

HUMBOLDT  COUNTY      

09  

HUMBOLDT  COUNTY  

09     .  ... 

HUNTINGTON  BEACH.  CITY  OF  

09  

KERN  COUNTY                 

09 

LAKE  ELSINORE   CITY  OF     

09 

LAKE  ELSINORE   CITY  OF     

09 

LAKE  ELSINORE   CITY  OF     

09 

LAKE  ELSINORE  CITY  OF     

09 

LAKE  FOREST  CITY  OF       .' 

09 

LAKE  FOREST  CITY  OF  

09  

LAKE  FOREST   CITY  OF  

09  

LAKE  FOREST   CITY  OF  

09    

LAKEWOOD  CITY  OF  

09 

LAKEWOOD  CITY  OF    

09 

LAKEWOOD  CITY  OF     

09 

LAKEWOOD  CITY  OF    

• 
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Region 

State 

Community 

Map  panel 

Detetminatlon 
date 

Case  No. 

Type 

09  

09  

09  

09  

09  

09  

09  

CA 
CA 
CA 
CA 
CA 
CA 
CA 

LAKEWOOD  CITY  OF  

0601300005A 
0601 300005 A 
0601300005A 
06061 C0401F 
06061 C0403F 
06000800108 
060008001  OB 

22-APR-1999 
19-MAY-1999 
21-MAY-1999 
06-JAN-1999 
06-JAN-1999 
25-FEB-1999 
07-APR-1999 

99-09-670A 
99-09-761 A 
99-09-776A 
99-09-1 69P 
99-09- 169P 
99-09- 197A 
99-09-576A 

02 

LAKEWOOD  CITY  OF  

02 

LAKEWOOD  CITY  OF  

02 
06 
06 

01 
01 

LINCOLN   CITY  OF      

LINCOLN   CITY  OF      

LIVERMORE  CITY  OF 

LIVERMORE,  CITY  OF _ 

09   

09  

CA 
CA 

LIVERMORE  CITY  OF 

060008001  OB 
0603340003D 

27-APR-1999 
04-JAN-1999 

9Q-09-661A 
99-09-203A 

01 
02 

LOMPOC,  CITY  OF  „ 

09   

09   

CA 
CA 

LONG  BEACH  CITY  OF    

0601 36001 5C 
0601360025C 

26-JAN-1999 
30-MAR-1999 

99-09-311 A 
99-09-448A 

02 
01 

LONG  BEACH,  CITY  OF  

09   

CA 

LONG  BEACH,  CITY  OF  

0601360005C 

07-APR-1999 

99-09-564A 

02 

09   

CA 

LONG  BEACH,  CITY  OF  „ 

0601360015C 

28-MAY-1999 

99-09-738A 

02 

09   

09  

CA 
CA 

LOS  ANGELES  COUNTY  

0650431 01 OC 
06504307838 

10-MAR-1999 
30-MAR-1999 

99-09-272A 
99-09-362A 

02 
02 

LOS  ANGELES  COUNTY  _ 

09  

09  

CA 
CA 

LOS  ANGELES,  CITY  OF 

0601370071C 
06013700630 

18-FE8-1999 
12-MAR-1999 

99-09-385A 
99-09-419P 

02 
05 

LOS  ANGELES,  CITY  OF 

09  

CA 

LOS  ANGELES,  CITY  OF „ 

0601370072E 

12-MAR-1999 

99^)9-41 9P 

05 

09  

CA 

LOS  ANGELES.  CITY  OF 

0601370071C 

07-APR-1999 

99-09-565A 

02 

09  

CA 

LYNWOOD.  CITY  OF  „ 

0606350002C 

09-APR-1999 

99-09-560A 

02 

09  

CA 

MADERA  COUNTY  „ _„ 

0601700238C 

11-JUN-1999 

99-09-820A 

02 

09  

CA 

MARIN  COUNTY „ 

0601730465A 

10-FEB-1999 

99-09-343A 

02 

09  

CA 

MARIN  COUNTY _ 

0601730257A 

31-MAR-1999 

99-09-557A 

02 

09  

09  

CA 
CA 

MENLO  PARK,  CITY  OF  „ 

06032100060 
06032100080 

21-APR-1999 
22-APR-1999 

99-09-593A 
99-09-612V 

02 
19 

MENLO  PARK,  CITY  OF  „ „ 

09  

CA 

MENLO  PARK,  CITY  OF  

06032100060 

21-JUN-1999 

99-09-934A 

02 

09  

CA 

MERGED,  CITY  OF  

06047C0440E 

06-APR-1999 

99-09-454A 

01 

09  

CA 

MH-PITAS,  CITY  OF „ 

0603440004F 

11-MAR-1999 

99^)9-21 4A 

02 

09  

CA 

MILPITAS,  CITY  OF  

0603440001G 

14-JAN-1999 

99-09-267A 

02 

09  

CA 

MILPITAS.  CITY  OF „ „ „. 

0603440001G 

18-FEB-1999 

99-09-331 A 

02 

09  

CA 

MILPITAS,  aTY  OF „ 

0603440001G 

13-APR-1999 

99-09-416A 

02 

09  

CA 

MILPITAS,  CITY  OF 

0603440001G 

09-MAR-t999 

99-09-446A 

02 

09  

CA 

MILPITAS.  CITY  OF „ 

0603440001G 

13-APR-1999 

99-09-647A 

02 

09  

CA 

MONTEREY  COUNTY _ 

06019501850 

13-APR-1999 

99-09-61 5A 

02 

09  

CA 

MORRO  BAY.  CITY  OF „ 

06030700050 

09-MAR-1999 

99-09-447A 

02 

09  

CA 

MURFHETA.  CITY  OF 

060751 2730A 

08-FEB-1999 

99-09-038P 

05 

09  

09  

CA 
CA 

MURRIETA,  CITY  OF  _ 

n607512740A 
060751 2740A 

OB-FEB-1999 
05^AR-t999 

99-09-038P 
99-09-395A 

05 
01 

MURRIETA,  CITY  OF  _ 

09  

CA 

NAPA  COUNTY  

06020S0250A 

07-JUN-1999 

99-09-62SA 

02 

09  

CA 

NAPA,  aTY  OF  „ 

0602070005C 

05-JAN-1999 

99-09-202A 

02 

09  

CA 

NAPA.  CITY  OF  

0602070005C 

07-JAN-1999 

99^»-232A 

02 

09  

CA 

NAPA,  CITY  OF  „ 

060207000SC 

13-JAN-1999 

99-09-259A 

02 

09  

CA 

NAPA,  CITY  OF  

06020700050 

15^AR-1999 

99-09-31 9A 

02 

09  

CA 

NAPA.  CITY  OF  _ 

060207000SC 

C»-FEB-1999 

99-09-338A 

02 

09  

CA 

NAPA,  CITY  OF  

0602070005C 

10-FEB-1999 

99-09-354A 

02 

09  

CA 

NAPA,  CITY  OF  _ „ 

0602070010C 

22-APR-1999 

99-09-538A 

01 

09  

CA 

NAPA,  CITY  OF  „ 

0602070005C 

31-MAR-1999 

99-09-543A 

02 

09  

CA 

NAPA.  CITY  OF  „ 

060207001 OC 

17-JUN-1999 

99-09-672P 

06 

09  

CA 

NAPA,  CITY  OF  „ _ 

0602070005C 

28-MAY-1999 

99-09-736A 

02 

09  

CA 

OCEANSIDE,  CITY  OF „... 

06073C0758F 

05-FEB-1999 

99-09-240A 

01 

09  

CA 

OCEANSIDE,  CITY  OF 

06073C0752F 

17-FEB-1999 

99-09-348A 

01 

09  

CA 

OCEANSIDE,  CITY  OF _ 

06073C0752F 

25-FE8-1999 

99-09-349A 

01 

09  

CA 

OCEANSIDE.  CITY  OF _ 

06073C0752F 

10-FE8-1999 

99-09-352A 

01 

09   

CA 

OCEANSIDE.  CITY  OF  „ „ _ 

06073C0464F 

17-FE8-1999 

99-09-360A 

02 

09  

CA 

OCEANSIDE.  CITY  OF 

06073C0766F 

18-JUN-1999 

99-09-753A 

02 

09  

CA 

ORANGE  COUNTY „ _ „ 

06059C0059E 

30-APR-1999 

99-09-550A 

02 

09  

CA 

ORINDA.  CITY  OF  

0607220020B 

27-APR-1999 

99-09-648A 

02 

09  

CA 

PALO  ALTO,  CITY  OF 

0603480002E 

03-JUN-1999 

97-09-947V 

19 

09  

CA 

PALO  ALTO.  CITY  OF 

0603480003E 

03-JUN-1999 

97-09-947V 

19 

09  

CA 

PALO  ALTO,  CITY  OF „ 

0603480005E 

03-JUN-1999 

97-09-947V 

19 

09  

CA 

PALO  ALTO.  CITY  OF  ..„ „ _ 

0603480003D 

13-JAN-1999 

99-09-271 A 

02 

09  

CA 

PALO  ALTO.  CITY  OF _.._ 

0603480002E 

07-JUN-1999 

99-09-71 OA 

02 

09  

CA 

PALO  ALTO.  CITY  OF  „ 

0603480002E 

,  07-JUN-1999 

99-09-750A 

02 

09  

CA 

PALO  ALTO,  CITY  OF 

0603480003E 

18-JUN-1999 

99-09-780A 

02 

09   

09   

CA 
CA 

PALO  ALTO,  CITY  OF 

0603480002E 
0603480002E 

07-JUN-1999 
16-JUN-1999 

99-09-e07A 
99-09-838A 

02 
02 

PALO  ALTO.  CITY  OF  _ 

09   

CA 

PARAMOUNT.  CITY  OF  „...„ 

0650490002C 

05-APR-1999 

99-09-549A 

02 

09   

CA 

PARAMOUNT.  CITY  OF  

0650490002C 

15-APR-1999 

99-09-601 A 

02 

09   

CA 

PERRIS,  CITY  OF „ 

06025800100 

27-JAN-1999 

99-09-302A 

01 

09   

CA 

PERRIS,  CITY  OF  ...„ _ „ 

060258001 OD 

22-MAR-1999 

99-09-471 A 

01 

09  

CA 

PERRIS,  CITY  OF 

060258001 OD 

26-MAY-1999 

99-09-621A 

02 

09   

CA 

PLACENTIA.  CITY  OF  ...._ _ 

06059C0007E 

09-JUN-1999 

99-09-359P 

06 

09  

CA 

PLACER  COUNTY  

06061 C0182F 

21-JUN-1999 

99-09-852A 

02 

i 
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09   . 

09   , 

09  . 

09  , 

09  . 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

T)9 

09 

09 

09 

09 

09 

09 

09 

09 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


PLEASANTON.  CITY  OF 
PLEASANTON,  CITY  OF 

PLUMAS  COUNTY   

PLUMAS  COUNTY  

PLUMAS  COUNTY     

PLUMAS  COUNTY   

POWAY,  CITY  OF 

POWAY.  CITY  OF 

POWAY,  CITY  OF 

POWAY,  CITY  OF     

POWAY,  CITY  OF  

RANCHO  CUCAMONGA 
RANCHO  CUCAMONGA 

RED  BLUFF,  CITY  OF  

RED  BLUFF,  CITY  OF  

REDDING,  CITY  OF  

REDDING,  CITY  OF  

REDDING.  CITY  OF  

REDWOOD  CITY,  CITY  OF 

RIVERSIDE  COUNTY  

RIVERSIDE  COUNTY  

RIVERSIDE  COUNTY  

RIVERSIDE  COUNTY 

ROCKLIN  CITY  OF  

ROCKLIN,  CITY  OF  

SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO  COUNTY  .. 
SACRAMENTO,  CITY  OF  .. 
SACRAMENTO 
SACRAMENTO 
SACRAMENTO 
SACRAMENTO 
SACRAMENTO 

SAN  BENITO  COUNTY  

SAN  BENITO  COUNTY  

SAN  BERNARDINO  COUNTY 
SAN  BERNARDINO  COUNTY 
SAN  BERNARDINO  COUNTY 
SAN  BERNARDINO  COUNTY 
SAN  BERNARDINO,  CITY  OF 

SAN  CARLOS,  CITY  OF  

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  


CITY  OF 
CITY  OF 


Determination 
date 


Case  No, 


Type 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


06001 20003D 

11 -JAN- 1999 

99-09-246A 

02 

0600 12000 IE 

26-MAY-1999 

99-09-728A 

02 

060244B 

22-APR-1999 

99-09-531 A 

02 

060244B 

05-APR-1999 

99-09-532A 

02 

060244B 

04-MAY-1999 

99-09-675A 

02 

060244B 

07-MAY-1999 

99-09-693A 

02 

06073C1358F 

27-JAN-1999 

99-09-009A 

02 

06073C1093F 

12-APR-1999 

99-09-429A 

02 

06073C1357F 

18-MAR-1999 

99-09-476A 

02 

06073C1093F 

25-MAY-1999 

99-09-770A 

02 

06073C1093F 

22-JUN-1999 

99-09-837A 

02 

06071 C7890F 

30-MAR-1999 

99-09-5' 6A 

02 

06071 C7890F 

27-APR-1999 

99-09-63- A 

02 

0650530001 F 

04-MAY-1999 

99-09-667  A 

02 

0650530001 F 

12-MAY-1999 

99-09-744A 

02 

0603600020D 

10-FEB-1999 

99-09- 347A 

02 

0603600025D 

22-APR-1999 

99-09-686A 

02 

0603600885E 

25-JUN-1999 

99-09-9- 9A 

02 

06032500118 

21.MAY-1999 

99-09-72-A 

01 

0602452745C 

27-APR-1999 

99-09- 135P 

06 

0602450070A 

05-MAR-1999 

99-09-430A 

02 

0602452050C 

22-APR-^.999 

99-09-473P 

05 

06024521258 

04-JUN-1999 

99-09- 754  A 

01 

06061C0414F 

22-FEB-1999 

99-09-' 22  P 

05 

06061 004 14F 

11-JUN-1999 

99-09-802A 

02 

0602620060D 

07-JAN-1999 

99-09-1 62  A 

02 

0602620085E 

07-JAN-1999 

99-09-235A 

02 

0602620045E 

01-APR-1999 

99-09-249P 

06 

0602620065F 

01-APR-1999 

99-09-249P 

06 

06026201 60F 

01 -APR- 1999 

99-09-249P 

06 

0602620085E 

14-JAN-1999 

99-09-26' A 

02 

06026201 85F 

08-JAN--'999 

99-09-262A 

02 

0602620090E 

14-JAN-1999 

99-09-269A 

02 

0602620340D 

09-MAR-1999 

99-09-284A 

01 

0602620090E 

14-JAN-1999 

99-09-292A 

02 

0602620085E 

10-MAR-1999 

99-09-31  3A 

02 

06026201 85F 

05- FEB- 1999 

99-09-321  A 

02 

060262031 5D 

23-FEB-1999 

99-09-324A 

01 

0602620090E 

25-FEB-1999 

99-09-401 A 

02 

0602620090E 

25-FEB-^999 

99-09-4C2A 

02 

0602620345C 

26-MAR-1999 

q9-09-403A 

02 

0602620065F 

13-APR-1999 

99-09-5^2A 

01 

06C2620065F 

06-MAY-1999 

99-09 -653  A 

17 

0602620305F 

19-MAY-1999 

99-09-769A 

01 

060262031  OF 

19-MAY-1999 

99-09-769A 

01 

0602620330D 

07-JUN-1999 

99-09-7:'3A 

02 

0602620375C 

07-JUN-1999 

99-09-774A 

02 

0602620375C 

07-JUN-1999 

99-09- 775A 

02 

0602620345C 

07-JUN-1999 

99-09-790A 

02 

0602620090E 

14-JUN-1999 

99-09-642A 

02 

0602620090E 

14-JUN-1999 

99-09-848A 

02 

0602620090E 

14-JUN-1999 

99-09-&49A 

02 

060262C115E 

23-JUN-1999 

99-09-904A 

02 

0602660005F 

01-APR-1999 

99-09-249P 

06 

0602660020F 

01.APR-1999 

99-09-249P 

06 

0602660025F 

26-JAN-^999 

99-09-322A 

02 

060266001  OF 

10-FEB-1999 

99.09-346A 

02 

0602660030F 

11-MAR-1999 

99-09-488A 

01 

D602660005F 

21-MAY-1999 

99-09-78 1 A 

02 

06069C0080C 

11-JUN-1999 

99-09-355A 

01 

06069C0175C 

04-JUN-1999 

99-09- 384  A 

02 

06071 C7225F 

17-FEB-1999 

99-09-237A 

01 

06071 C7935F 

16-FEB-1999 

99-09-256A 

02 

06071C7135F 

18-FEB-1999 

99-09-358A 

02 

06071 C8760F 

05-MAR-1999 

99-09-427A 

02 

06071C7930F 

04-MAY-1999 

99-09-674A 

02 

0603270001  C 

11-MAY-1999 

99-09-702A 

02 

06073C1652F 

30-APR-1999 

99-09- 179P 

05 

06073C0481F 

25-MAR-1999 

99-09-290A 

02 

06073C1666F 

22-JUN-1999 

99-09-441  P 

05 

06073C1667F 

22-JUN-':999 

99-09-44  IP 

05 

06073C1917F 

17-MAV--999 

99-09-722A 

02 

06073C1700F 

07-JUN-1999 

99-09-804A 

02 

52052 

Federal  Register / Vol.  64,  No.  186 /Monday,  September 

27,  1999 /Notices 

- 

Region 

State 

Community 

Map  panel 

Detemilnation 
date 

Case  No. 

Type 

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09   

09  

09  

09  

09  

09  

09  

09  

09  

09  

CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 

SAN  DIEGO  COUNTY  

06073C1636G 

06073C1618F 

06073C1619F 

06073C1628F 

06073C1636F 

06073C1613F 

06073C2152F 

06073C2154F 

06073C1362F 

06073C1594F 

06073C1916F 

06073C1636F 

06073C1594F 

06073C1618F 

06073C1636F 

06073C1611F 

06073C1636G 

0602990265B 

0602990435B 

0603490020F 

060349001 4E 

0603490027D 

0603490037D 

0603490020F 

06059C0075F 

06001 30003B 

0603040625C 

0603100005C 

0603100005C 

06031 00005C 

06073C0789F 

06073C0793F 

06073C1052F 

06031 10333B 

0650580005C 

0603370630E 

0603370255E 

0603370620E 

0603370630E 

0603500001 D 

0603500003D 

0603500005D 

0603500003D 

0603500003D 

0603500005D 

06073C1651F 

0603580705B 

0603580695D 

060358071 5B 

0607580005A 

06042 10002B 

06042 10006B 

06042 10004B 

06042 10006B 

060421 0004B 

06042 10007B 

060421 0002B 

06042 10004B 

06042 10006B 

06042 10008B 

06042 10007B 

060421 0006B 

06042 10006B 

060421 0002B 

06042 10006B 

060421 0002B 

06042 10004B 

OS04210004B 

06042 10008B 

060421 0007B 

06042 10009B 

06042 10002B 

06042 10008B 

17-JUN-1999 

99-09-824V 

19 
05 
05 
06 
06 
02 
01 
01 
06 
02 
02 
01 
02 
02 
05 
02 
19 
01 
02 
02 
02 
01 
02 
02 
01 
01 
02 
02 
02 
01 
01 
17 
02 
02 
02 
02 
02 
02 
01 
19 
19 
19 
02 
02 
02 
02 
02 
"02 
02 
19 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
01 
01 
02 
02 
02 
02 
02 

SAN  DIEGO  CITY  OF               

16-MAR-1999  ']  99-09-087P 

16-MAR-1999     99-09-087P 

25-JAN-1999  i  99-09- 175P 

25-JAN-1999  i  99-09-1 75P 

11 -MAR- 1999     99-09- 186A 

13-JAN-1999  1  99-09-258A 

13-JAN-1999  :  99-09-258A 

10-MAR-1999  ■  99-09-325P 

18- FEB- 1999  1  99-09-383A 

05-MAR-1999  i  99-09-436A 

26-APR-1999  :  99-09-437A 

13-APR-1999     99-09-528A 

22-APR-1999  '  99-09-555A 

25-MAY-1999     99-09-607P 

SAN  DIEGO   CITY  OF   

SAN  DIEGO  CITY  OF 

SAN  DIEGO  CITY  OF 

SAN  DIEGO  CITY  OF        

SAN  DIEGO  CITY  OF        

SAN  DIEGO   CITY  OF  

SAN  DIEGO   CITY  OF 

SAN  DIEGO  CITY  OF 

SAN  DIEGO  CITY  OF 

SAN  DIEGO   CITY  OF        

SAN  DIEGO   CITY  OF  

SAN  DIEGO  CITY  OF 

SAN  DIEGO  CITY  OF 

SAN  DIEGO  CITY  OF  

07-JUN-1999 
17-JUN-1999 
17-FEB-1999 
14-JUN-1999 
13-JAN-1999 
14-JAN-1999 
18-FEB-1999 
07-APR-1999 
26-APR-1999 
31-MAR-1999 
28-APR-1999 
09-APR-1999 
21-JAN-1999 
26-MAR-1999 
05-APR-1999 

99-09-721 A 

99-09-824V 

99-09-370A 

99-09-696A 

99-09-260A 

99-09-270A 

99-09-353A 

99-09-61 7A 

99-09-682A 

98-09-1 081 A 

99-09-660A 

99-09-5B0A 

99-09-307A 

99-09-524A 

99-09-556A 

SAN  DIEGO   CITY  OF          

SAN  JOAQUIN  COUNTY  

SAN  JOAQUIN  COUNTY 

SAN  JOSE,  CITY  OF  

SAN  JOSE   CITY  OF  

SAN  JOSE.  CITY  OF  

SAN  JOSE.  CITY  OF  

SAN  JOSE   CITY  OF         

SAN  JUAN  CAPISTRANO  CITY  OF  

SAN  LEANDRO  CITY  OF          

SAN  LUIS  OBISPO  COUNTY 

SAN  LUIS  OBISPO   CITY  OF   

SAN  LUIS  OBISPO   CITY  OF    

SAN  LUIS  OBISPO  CITY  OF  

SAN  MARCOS   CITY  OF     

08-JAN-1999     99-09-241 A 

10-FEB-1999     99-09-274A 

05-MAR-1999  !  99-09-442A 

07-JAN-1999  i  99-09-222A 

SAN  MARCOS   CITY  OF   

SAN  MARCOS   CITY  OF     

SAN  MATEO  COUNTY       

SAN  RAFAEL   CITY  OF  

15-MAR-1999 
05-MAR-1999 
07-APR-1999 
22-APR-1999 
07-JUN-1999 
21-JAN-1999 
21 -JAN- 1999 
21 -J  AN- 1999 
18-FEB-1999 
25-MAR-1999 
26-MAR-1999 
05-MAR-1999 
25-FEB-1999 
26-APR-1999 
11 -MAY- 1999 

99-09-4B2A 
99-09-439A 
99-09-61 8A 
99-09-638A 
99-09-663A 
99-09-278V 
99-09-278V 
99-09-278V 
99-09-387A 
99-09-574A 
99-09-590A 
99-09-330A 
99-09-1 26A 
99-09-650A 
99-09-705A 

SANTA  CLARA  COUNTY  

SANTA  CLARA  COUNTY  

SANTA  CLARA  COUNTY  

SANTA  CLARA  COUNTY  

SANTA  CLARA   CITY  OF    

SANTA  CLARA  CITY  OF  

SANTA  CLARA   CITY  OF  

SANTA  CLARA  CITY  OF  

SANTA  CLARA   CITY  OF  

SANTA  CLARA  CITY  OF  

SANTEE   CITY  OF  

SHASTA  COUNTY  

SHASTA  COUNTY    

SHASTA  COUNTY     

SHASTA  LAKE   CITY  OF    

17-JUN-1999  1  99-09-825V 

26-MAY-1999     98-09-354P 

14-JAN-1999  i  99-09-273A 

27-JAN-1999     99-09-31  OA 

26-JAN-1999     99-09-31 2A 

05-FEB-1999     99-09-335A 

12-FEB-1999  i  99-09-342A 

18-MAR-1999  ^  99-09-369A 

05-MAR-1999  •  99-09-428A 

17-FEB-1999  \  99-09-438A 

18-MAR-1999  |  99-09-468A 

22-MAR-1999     99-09-485A 

25-MAR-1999  '  99-09-490A 

26-MAR-1999  i  99-09-51 5A 

19-APR-1999  1  99-09-588A 

19-APR-1999  j  99-09-595A 

25-JUN-1999  j  99-09-598A 

24-MAY-1999  '  99-09-608A 

21-APR-1999  j  99-09-609A 

11-JUN-1999     99-09-816A 

25-JUN-1999     99-09-871 A 

25-JUN-1999  \  99-09-871A 

24-JUN-1999  ;  99-09-909A 

21-JUN-1999  '  99-09-914A 

SIMI  VALLEY   CITY  OF       

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY   CITY  OF    

SIMI  VALLEY   CITY  OF      

SIMI  VALLEY   CITY  OF     

SIMI  VALLEY   CITY  OF    

SIMI  VALLEY   CITY  OF     

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY  CITY  OF      

SIMI  VALLEY.  CITY  OF  

SIMI  VALLEY   CITY  OF      

SIMI  VALLEY.  CITY  OF  

SIMI  VALLEY   CITY  OF  

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY   CITY  OF    

SIMI  VALLEY   CITY  OF  

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY   CITY  OF  

SIMI  VALLEY   CITY  OF  

SIMI  VALLEY.  CITY  OF  

Federal  Register/ Vol.  64.  No.  186 /Monday.  September  27,  1999  /  Notices 


52053 


Region 

State 

09   

CA 

09  

CA 

09   

CA 

09   

CA 

09   

CA 

09   

1  CA 

09   

ICA 

09  

CA 

09  

CA 

09  

CA 

09   

CA 

09   

CA 

09   

CA 

09   

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09   

CA 

09   

CA 
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09  

CA 
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CA 

09   

CA 
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CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09  

CA 

09   

HI 

09   

HI 

09   

HI 

09   

HI 

09  

HI 

09  

HI 

09   

NV 

09  

NV 

09  

NV 

09  

NV 

09   

NV 

09   

NV 

09   

NV 

09   

NV 

09   

NV 

09  

NV 

09   

NV 

09   

NV 

09   

NV 

09   

NV 

09   

NV 

09   

NV 

09  

NV 

09  

NV 

09  

NV 

09  

NV 

09   

NV 

09   

NV 

09   

NV 

09   

NV 

09   

NV 

09  

NV 

09   

NV 

09  ' 

NV 

Community 


SISKIYOU  COUNTY  

SOLANO  COUNTY  

SOLANO  COUNTY  

SOLANO  COUNTY  

SONOMA  COUNTY     

SONOMA  COUNTY     

SUISUN  CITY.  CITY  OF  

SUNNYVALE.  CITY  OF  

SUNNYVALE.  CITY  OF  

SUSANVILLE,  CITY  OF       

SUTTER  CREEK,  CITY  OF  

TEHAMA  COUNTY  

TEHAMA  COUNTY  

TEHAMA  COUNTY     

TEMECULA,  CITY  OF   

TEMECULA.  CITY  OF  

THOUSAND  OAKS,  CITY  OF  ... 
THOUSAND  OAKS.  CITY  OF  .., 
THOUSAND  OAKS.  CITY  OF  ... 
THOUSAND  OAKS,  CITY  OF  ... 
THOUSAND  OAKS   CITY  OF  ... 

UNION  CITY,  CITY  OF  

VENTURA  COUNTY  

VENTURA  COUNTY  

VISALIA.  CITY  OF  

VISALIA,  CITY  OF  

VISTA,  CITY  OF 

VISTA.  CITY  OF  

WEST  HOLLYWOOD.  CITY  OF 

WOODLAND,  CITY  OF  

WOODLAND.  CITY  OF  

WOODLAND,  CITY  OF  

WOODLAND,  CITY  OF  

WOODLAND,  CITY  OF 

YOLO  COUNTY  

YOLO  COUNTY  

YOLO  COUNTY  

YREKA,  CITY  OF  

YUCAIPA,  CITY  OF  

HAWAII  COUNTY   

HAWAII  COUNTY   

HONOLULU  COUNTY  

HONOLULU  COUNTY  

MAUI  COUNTY  

MAUI  COUNTY  

CARSON  CITY,  CITY  OF  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

DOUGLAS  COUNTY 

DOUGLAS  COUNTY    

DOUGLAS  COUNTY 

ELKO  COUNTY 

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON.  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON.  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF  

NORTH  LAS  VEGAS,  CITY  OF  , 
NORTH  LAS  VEGAS.  CITY  OF 


Map  panel 


0603620594B 
060631 021 8B 
060631 0406B 
06063100758 

0603750655B 

0603750745B 

0603720001 B 

0603520001 D 

060352000^0 

060092095  IB 

0604580005B 

0650640290D 

0650640290C 

0650640290D 

06C7420005B 

060742001  OB 

060422001  5B 

060422001 5B 

0604220020A 

060422001 5B 

06042200 15B 

06001 4001  OB 

0604130940B 

0604130555B 

060409001 OC 

0604090005D 

06073C0778F 

06073C0786G 

0607200005A 

0604250005B 

0604230425C 

0604230425C 

0604230425C 

0604230425C 

0604230386C 

0604230540C 

0604230600D 

0603670001 B 

06071C8740F 

1551660880C 

1551660277C 

15000101 12C 

15000100208 

15000301 51 C 

1500030265C 

3200C10085C 

32003C2178D 

32003C2545D 

32003C2568D 

3200,3C2569D 

32003C2180D 

32003C1735D 

32003C1755D 

32003C1790D 

320030^ 105D 

32005C0085E 

32005C0015D 

32005C0005D 

3200273275B 

32003C2590D 

32003C2595D 

32003C2590D 

32003C2590D 

32003C2595D 

32003C2595D 

32003C2615D 

32003C2580D 

32003C2180D 

32003C2187D 

32003C1735D 

32003C1755D 

32003C2176D 

32003C2178D 


Detennination 
date 


27-APR-1999 
14-JAN-1999 
14-JAN-1999 

27-APR-1999 

18-JUN-1999 

19-MAY-1999 

22-JUN-1999 

26-MAR-1999 

06-APR-1999 

17-FEB-1999 

25-MAR-'999 

13-JAN--999 

28-APR-1999 

12-MAy-l999 

27-APR-1999 

07-JAN-1999 

14-JANI-1999 

17-FEB-1999 

13-JAN-1999 

30-APR-1999 

08-JUN-''999 

13-APR-1999 

21-JAN-'999 

15-JAN-1999 

05-MAP-1999 

07-JUN-1999 

19-MAY-1999 

17-JUN-1999 

12-MAR  1999 

II-JAN-1999 

25-MAY-1999 

18-JUN-1999 

I8-JUN-1999 

II-JUN-1999 

24-MAR-1999 

24-MAR-1999 

24-MAR-1999 

28-JUN-1999 

25-MAR-1999 

O5-FEB-1999 

18-FEB-1999 

15-MAR-1999 

22-MAR-1999 

22-FEB-1999 

05-MAR-1999 

06-APR-1999 

23-JUN--'999 

01-JUN--'999 

I2-JAN-1999 

12-JAN-1999 

10-FEB-1999 

23-JUN-1999 

23-JUN--I999 

23-JUN-1999 

30-JUN-1999 

04-JAN-1999 

2I-JAN-1999 

O6-APR-1999 

18-MAR-1999 

25-MAY-1999 

O8-JAN-1999 

07-JAN-1999 

05-MAR--'999 

26-MAR-1999 

04-MAy-1999 

12-MAY-1999 

18-MAY-1999 

23-JUN-1999 

23-JUN-1999 

23-JUN-1999 

23-JUN-1999 

23-JUN-1999 

23-JUN-^999 


Case  No. 


Type 


99-09-628A 

99-09-285A 

99-09-285A 

99-09-546A 

99-09-548A 

99-09-^37A 

99-09-893A 

99-09-525A 

99-09-562A 

99-09-229A 

99-09-496A 

99-09-248A 

99-09-469A 

99-09- 759  A 

99-09- 135P 

99-09-228A 

99-09- 123A 

99-09-223A 

99-09-255A 

99-Q9-626A 

99-09-809A 

99-09-561 A 

99-09-287A 

99-09-31  7A 

99-09-365A 

99-09- 778  A 

99-09-656A 

99-09-824V 

99-0S-419P 

99-09-MlA 

99-09-791 A 

99-09-630A 

99-09-833A 

99-09-895A 

99-09-278V 

99-09-278V 

99-09-2^8V 

99-09-768A 

99-09-583A 

98-09-870P 

99-09-0 18A 

99-09-451 A 

99-09-474A 

98-09-1 036  P 

99-09-252A 

99-09- 113P 

97-09-41  7P 

98 -09- 866  P 

98-09-877P 

98-09-877P 

99-09-390P 

99-09-425P 

99-09-425P 

99-09-425P 

99-09-635P 

99-09-1 24A 

99-09-251 A 

99-09-563A 

99-09-466A 

98-09-842P 

99-09-036A 

99-09-239A 

99-09-505A 

99-09-506A 

99-09-535P 

99-09-544P 

99-09-569P 

97-09-4 17P 

97-09-4 17P 

99-09-425P 

99-09-425P 

97-09-4 17P 

97-09-41 7P 


02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

01 

06 

02 

02 

01 

02 

02 

02 

01 

02 

02 

01 

02 

02 

19 

06 

02 

01 

01 

01 

01 

19 

19 

19 

01 

02 

05 

02 

02 

02 

06 

01 

06 

06 

06 

05 

05 

06 

05 

05 

05 

06 

01 

02 

02 

01 

06 

01 

02 

01 

01 

06 

06 

06 

05 

05 

05 

05 

05 

05 
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Region       State 


Community 


Map  panel 


Determination    ! 
date 


Case  No 


Type 


09      NV  NORTH  LAS  VEGAS.  CITY  OF 

09         .  .     NV  NORTH  LAS  VEGAS.  CITY  OF 

09       NV  NORTH  LAS  VEGAS,  CITY  OF 

09  NV  NORTH  LAS  VEGAS.  CITY  OF 

09  NV  NORTH  LAS  VEGAS,  CITY  OF 

09   NV         ,  NORTH  LAS  VEGAS.  CITY  OF  

09   NV  NORTH  LAS  VEGAS,  CITY  OF 

09   ■  NV  NORTH  LAS  VEGAS.  CITY  OF 

09   NV  NORTH  LAS  VEGAS.  CITY  OF 

09  NV  RENO.  CITY  OF  

09     NV  RENO.  CITY  OF   

09   NV  RENO,  CITY  OF    

09  NV  RENO.  CITY  OF  

09  NV  RENO.  CITY  OF : 

09   NV  RENO.  CITY  OF  

09   NV  WASHOE  COUNTY  

09  NV  WASHOE  COUNTY  

09   :  NV  WASHOE  COUNTY  

09   '  NV  WASHOE  COUNTY  

09   I  NV  WASHOE  COUNTY  

09   :  NV         '  WASHOE  COUNTY  

09  I  NV  WASHOE  COUNTY  

09  NV  WASHOE  COUNTY  

10  AK  ANCHORAGE.  MUNICIPALITY  OF  

10  AK  ANCHORAGE.  MUNICIPALITY  OF  

10  I  AK  ANCHORAGE    MUNICIPALITY  OF  

10   •  AK  FAIRBANKS-NORTH  STAR  BOROUGH 

10    I  ID  ;  ADA  COUNTY  

10    t  ID  ADA  COUNTY  

10   i  ID  j  ADA  COUNTY  

10   ID  I  ADA  COUNTY  

10    '  ID  '  ADA  COUNTY  

10  ID  ADA  COUNTY 

10   ID  ADA  COUNTY  

10  i  ID  AMMON   CITY  OF  

10  !  ID  AMMON   CITY  OF  

10       ID  AMMON.  CITY  OF  

10   ID  BINGHAM  COUNTY  

10   !  ID  BINGHAM  COUNTY   

10  '  ID  BLACKFOOT,  CITY  OF  

10  ID  BLACKFOOT  CITY  OF  

10  ID  BLACKFOOT.  CITY  OF  

10  ID  BLAINE  COUNTY  

10   ID  :  BOISE,  CITY  OF  

10   ID  '  BOISE,  CITY  OF  

10  ID  BONNER  COUNTY 

10   ID  BONNER  COUNTY 

10   ID  BONNER  COUNTY 

10  ID  BONNER  COUNTY  

10  ID  BONNER  COUNTY 

10   ID  BONNER  COUNTY  

10   ID  BONNER  COUNTY  

10  ID  BONNER  COUNTY  

10  ID  BONNEVILLE  COUNTY 

10  ID  CASSIA  COUNTY  

10    ID  CUSTER  COUNTY  

10   ID  CUSTER  COUNTY  

10     I  ID  EAGLE,  CITY  OF  

10    I  ID  EAGLE,  CITY  OF  

10   ID  EAGLE,  CITY  OF  

10   ID  EAGLE,  CITY  OF  

10   ID  FREMONT  COUNTY   

10  ID  HAILEY   CITY  OF     

10  ID  MIDDLETON,  CITY  OF  

10  ID  MIDDLETON,  CITY  OF  

10  ID  MIDDLETON,  CITY  OF  

10     ID  MIDDLETON,  CITY  OF  

10       ,,,       ID  MIDDLETON,  CITY  OF  

10  ID  SANDPOINT,CITY  OF  

10  ID  TETON  COUNTY  

10    ,  ID  TWIN  FALLS,  CITY  OF 

10   ID  WEISER,CITY  OF  

10   OR  ALBANY.  CITY  OF 


32003C1770D 
32003C1755D 
32003C1760D 
32003C1765D 
32003C1770D 
32003C1790D 
32003C2176D 
32003C2160D 
32003C1770D 
32031 C3156E 
32031 C3158E 
32031C3176E 
32031 C2793E 
32031C2794E 
32031 C2800E 
32031 C3156E 
32031 C3158E 
32031 C3013E 
32031 C3014E 
32031 C3176E 
32031 C3177E 
32031C2793E 
32031 C2794E 
0200050400B 
020005050CB 
0200050243C 
02500902 12H 
1600010155C 
1 60001 0258C 
1 60001 0259C 
1 60001 0258C 
160001 0258C 
1600010258C 
1600010254C 
1600280001 B 
1 600280001 B 
160028000 IB 
1600180280B 
1600180260B 
1600190002C 
1600190002C 
1600190002C 
1651671 175A 
160002001  IE 
160001 01 70C 
16(320603600 
1602060360C 
1602060325B 
1602060300C 
1602060300C 
1602060260B 
1602060300C 
1602060300C 
1600270235C 
160041 01 OOB 
16037C0400C 
16037C0400C 
1600030001 C 
1 600030 165C 
1 600030 165C 
160001 01 65C 
1 60061 0530B 
1600220668D 
160037000 IE 
1600370001 E 
160037000 IE 
1600370001 E 
1 600370001 E 
1 600250001 C 
16081C0130C 
1601200005B 
1601240005B 
41 00080050C 


10-MAY-1999 
23-JUN-1999 
23-JUN-1999 
23-JUN-1999 
23-JUN-1999 
23-JUN-1999 
23-JUN-1999 
31-MAR-1999 
26-MAY-1999 
01-MAR-1999  ! 
01-MAR-1999  ! 
30-MAR-1999 
15-APR-1999 
15-APR-1999 
15-APR-1999  ' 
01-MAR-1999 
01-MAR-1999  i 
11-FEB-1999 
11-FEB-1999  I 
11-FEB-1999 
11 -FEB- 1999 
15-APR-1999  1 
15-APR-1999  : 
19-FEB-1999 
19-FEB-1999  \ 
29-JUN-1999  : 
11 -JAN- 1999  I 
23-JUN-1999 
22-APR-1999 
22-APR-1999 
30-APR-1999 
12-MAY-1999 
18-JUN-1999 
18-JUN-1999  i 
05-APR-1999 
03-MAY-1999 
07-JUN-1999 
05-MAR-1999 
29-JUN-1999 
29-JAN-1999  j 
05-MAR-1999 
11-MAR-1999  '■ 
14-JUN-1999 
29-APR-1999 
18-MAR-1999 
05-FEB-1999 
23-MAR-1999 
11 -MAY- 1999 
30-MAR-1999 
22-MAR-1999 
07-APR-1999 
20-MAY-1999 
24-JUN-1999 
07-JAN-1999 
16-MAR-1999 
12-JAN-1999 
30-APR-1999 
23-JUN-1999 
09-MAR-1999 
07-APR-1999 
11-JUN-1999 
05-MAR-1999 
18-JUN-1999 
22-JAN-1999 
26-MAR-1999 
05-MAR-1999 
11 -MAR- 1999 
04-JUN-1999 
22-MAR-1999 
13-APR-1999 
31-MAR-1999 
01 -MAR- 1999 
14-JUN-1999 


99-09-371 P 
99-09-425P 
99-09-425P 
99-09-425P 
99-09-425P 
99-09-425P 
99-09-425P 
99-09-459P 
99-09-493A 
98-09-1 138P 
98-09-11 38P 
99-09-480A 
99-09-581 P 
99-09-581 P 
99-09-581 P 
98-09-1 138P 
98-09-1 138P 
99-09- 109P 
99-09-1 09P 
99-09-1 09P 
99-09- 109P 
99-09-581 P 
99-09-581 P 
99-1 0-1 72P 
99-1 0-1 72P 
99-1 0-460  A 
99- 10- 142  A 
98-10-496P 
99-10-290P 
99-10-290P 
99-10-335A 
99-10-348A 
99-1 0-400  A 
99-10-438A 
99-10-292A 
99-10-343A 
99-1 0-41 2A 
99- 10- 193  A 
99- 10-430  A 
99-10-032A 
99-10-254A 
99-1 0-296  A 
99-10-426A 
99-1 0-232  A 
99-10-257A 
99-1 0-1 57A 
99-1 0-1 69A 
99- 10- 184  A 
99-10-268A 
99-1 0-271 A 
99- 10-301 A 
99-1 0-365  A 
99-1 0-427  A 
99-1 0-01 3A 
99-1 0-1 92A 
98-10-452A 
99-1 0-31 7A 
98-10-496P 
99-10-237A 
99-10-303A 
99-10-379A 
99- 10- 179  A 
99-1 0-231 A 
99-10-121A 
99-10-253A 
99-10-255A 
99-10-298A 
99- 10-386  A 
i  99-1 0-263 A 
99-10-307A 
1  99- 10-291 A 
1  99-1 0-052  A 
99-10-225A 


06 

05 

05 

05 

05 

05 

05 

06 

02 

05 

05 

01 

06 

06 

06 

05 

05 

06 

06 

06 

06 
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02 

01 

02 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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02 

02 

02 

02 
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01 

01 

02 

02 

01 

01 

02 

02 

01 

02 

02 

02 

02 
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OR 
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OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 


ALBANY.  CITY  OF  

ALBANY,  CITY  OF 

BENTON  COUNTY  

BENTON  COUNTY  

BURNS,  CITY  OF   

CLACKAMAS  COUNTY  

CLATSOP  COUNTY   

COLUMBIA  COUNTY  

COOS  BAY.  CITY  OF  

COOS  COUNTY 

COOS  COUNTY 

COOS  COUNTY 

COOS  COUNTY 

CORVALUS,  CITY  OF  

CORVALLIS,  CITY  OF  

COTTAGE  GROVE,  CITY  OF 

COTTAGE  GROVE,  CITY  OF 

CRESWELL,  CITY  OF  „... 

DALLAS,  CITY  OF  „... 

DALLAS,  CITY  OF  „ 

DESCHUTES  COUNTY  

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DUNES  CITY,  CITY  OF 

EUGENE,  CITY  OF  „ 

EUGENE,  CITY  OF  ....„ 

ELKaENE,  CITY  OF 

EUGENE,  CITY  OF  

EUGENE,  CITY  OF 

EUGENE,  CITY  OF _.... 

EUGENE,  CITY  OF  

EUGENE,  CITY  OF  „ 

EUGENE,  CITY  OF 

EUGENE.  CITY  OF _... 

EUGENE,  CITY  OF  

EUGENE,  CITY  C^  

EUGENE,  CITY  OF  

EUGENE,  CITY  OF 

EUGENE.  CITY  OF 

ELKaENE,  CITY  OF 

EUGENE,  CITY  OT 

EUGENE.  CITY  OF 

FLORENCE.  CITY  OF  

GRANTS  PASS,  CITY  OF  

HILLS80R0,  CITY  OF  

HILLSBORO.  CITY  OF  

INDEPENDENCE.  CITY  OF  .... 

JACKSON  COUNTY  

JACKSON  COUNTY  

JACKSON  COUNTY  

JACKSON  COUNTY  

JACKSON  COUNTY  

JACKSON  COUNTY  

JOHN  DAY,  CITY  OF 

JOSEPHINE  COUNTY  .„ 

JOSEPHINE  COUNTY 

JUNCTION  CITY,  CITY  OF  

KEIZER,  CITY  OF  

KEIZER,  CITY  OF  „ 

KEIZER,  CITY  OF  

KEIZER.  CITY  OF  

KEIZER,  CITY  OF  

KEIZER,  CITY  OF  

KEIZER,  CITY  OF  

KEIZER,  CITY  OF  

KEIZER,  CITY  OF  

KEIZER,  CITY  OF  

KEIZER,  CITY  OF  

KLAMATH  FALLS,  CITY  OF  ... 
LAKESIDE,  CITY  OF  


Meip  panel 


Determination 
date 


4100080050C 

1       21-APR- 

4100080050C 

15-APR- 

4100080050C 

03-FEB- 

4100080025C 

11-MAR- 

4100840001 D 

17-FEB- 

4155880020A 

05-FEB- 

4100270023A 

01-MAR- 

41009C0275C 

22JAN- 

41004400058 

09-MAR- 

41004201 558 

22JAN- 

4100420250B 

14-JAN- 

41004203758 

05-APR- 

41004200808 

28-JUN- 

4100090002E 

05-MAR- 

4100090006E 

22-APR- 

4101200001B 

18-MAR- 

41039C2091F 

03-JUN- 

41039C1661F 

03-JUN- 

41053C0107D 

26-APR- 

41053C0107D 

1       21-MAY- 

41017C0460D 

31-MAR- 

4100590930A 

20-JAN- 

4100590270A 

05-APR- 

4100590740C 

22-APR- 

4100590930A 

03-MAY- 

4100590735A 

29-JUN- 

41039C1440F 

03-JUN- 

4155910350C 

25-FEB- 

4101220005C 

12-FEB- 

4155910355C 

18-MAR- 

4155910350C 

25-FEB- 

4155910355C 

23-MAR- 

41039C1136F 

07-JUN- 

41039C0619F 

03-JUN- 

41039C1102F 

03-JUN- 

41039C1104F 

03-JUN- 

41039C1106F 

03-JUN- 

41039C1107F 

03-JUN-1 

41039C1116F 

03-JUN-1 

41039C1127F 

03-JUN-1 

41039C1128F 

03-JUN-1 

41039C1129F 

03-JUN-1 

41039C1136F 

03-JUN-1 

41039C1137F 

03-JUN-1 

41039C1137F 

23-JUN-1 

41039C1427F 

03-JUN-1 

4101080004C 

05-MAR-1 

41024300038 

12-APR-1 

4102430001B 

03-MAY-1 

41053C0140C 

26-MAY-1 

41558902278 

14-JAN-1 

41558902058 

16-FEB-1 

41558904048 

30-MAR-1 

4155890412B 

21 -MAY- 1 

41558903860 

16-JUN-1 

41558905098 

14-JUN-1 

4100770001C 

23-FEB-1 

4155900329B 

08-JAN-1 

4155900325C 

17-FEB-1 

41039C0604F 

03-JUN-1 

41028800058 

04-JAN-1 

41028800058 

25-FEB-1 

41028800058 

15-MAR-1 

41028800058 

01-MAR-1 

41028800058 

16-MAR-1 

4102880005B 

23-MAR-1 

41028800058 

18-MAY-1 

41028800058 

19-MAY-1 

41028800058 

21-JUN-1 

41028800058 

18-JUN-1 

41028800058 

18-JUN-1 

41011200018 

15-MAR-1 

41027800018 

30-MAR-1 

999  99- 

999  99- 

999  99- 

999  99- 

999  99- 

999  99- 

999  99- 

999  99- 

999  99- 

999  99- 

999  99- 

999  99- 

OOQ  QQ 

999  99- 

999  .  99- 

999  99- 

999  99- 

999  99- 

5f*fy  SfSf- 

999  99- 

799  ■■  99- 


999 
999 


99- 
99- 


999  '  99- 
999-  99- 
999  99- 
999  99- 
999  :  99- 
999  .  99* 
999  i  99- 
999  I  99- 

999  99- 
999  !  99* 
999  ,  99- 

OOQ  ^Q 
999  .  99' 

999  '  99" 
999  99- 
999  ,  99- 
999  I  99- 
999  j  99- 
999  •  99- 

999    99* 

999  99" 

999    99* 

999  ,  99" 

999  '  99" 

999  99- 
999  99- 
999  99- 

999  '  99" 

999    Sf9- 

999  99- 

999  99- 

999  99- 

999  99- 

999  99- 

OOQ  OQ 
999    99- 

999  99- 

999  99- 

999  99- 

999  99- 

999  99- 

999  99- 

999  99- 

999  99- 

999  99- 

999  99- 

999  99 

999  99 

999  99 

999  99 


Case  No 

'     Type 

10-319A 

02 

10-321 A 

02 

10-''09P 

06 

10-248A 

02 

10-202A 

02 

10-178A 

02 

10-221 A 

02 

10-105A 

02 

10-246A 

02 

10-106A 

02 

10-144A 

02 

10-216A 

02 

10-44OA 

02 

10-055A 

02 

10-261 A 

02 

10-25aA 

02 

10-420V 

19 

10-420V 

19 

10-116A 

02 

10-371A 

02 

10-259A 

02 

10-171A 

02 

10-294A 

02 

10-325V 

19 

10-345A 

02 

10-375A 

02 

10-420V 

19 

10-199A 

01 

10-201 A 

02 

10-203A 

02 

10-264A 

02 

10-272A 

02 

10-402A 

02 

10-420V 

19 

10-420V 

19 

10-420V 

19 

10-420V 

19 

10-420V 

10-420V 

10-420V 

)0-420V 

10-420V 

10-420V 

0-420V 

I0-439A 

02 

0-420V 

19 

0-234A 

02 

0-308A 

02 

0-342A 

02 

0-»6A 

01 

0-1 49A 

02 

0-198A 

02 

0-230A 

02 

0-339A 

02 

0-399A 

02 

0-422A 

02 

0-1 60A 

02 

0-1 33A 

02 

0-204A 

02 

0-420V 

19 

0-099A 

02 

0-21 4A 

02 

0-223A 

02 

0-226A 

02 

0-252A 

02 

0-277A 

02 

0-337A 

02 

0-338A 

02 

0-409A 

01 

0-437A 

02 

0-441 A 

02 

0-251 A 

02 

0-287A 

02 

52056 
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OR 
OR 
OR 
OR 
I  OR 
'  OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 


LANE  COUNTY 

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  , 

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LEBANON   CITY  OF  

LINCOLN  CITY,  CITY  OF 

LINCOLN  CITY,  CITY  OF 


Map  panel 


Determination 
date 


Case  No 


Type 


41 5591 011 5C 

4155910430C 

4155910325C 

4155910505D 

4155910395D 

4155910370C 

4155910350C 

4155910620C 

4155910350C 

4155910405C 

4155910325C 

4155910355C 

4155910355C 

4155910390D 

41039C0190F 

41039C0450F 

41039C0550F 

41039C0575F 

41039C0600F 

41039C0602F 

41039C0604F 

41039C0610F 

41039C0619F 

41039C0620F 

41039C0639F 

41039C0640F 

41039C0670F 

41039C0680F 

41039C0740F 

41039C0790F 

41039C0990F 

41039C1070F 

41039C1075F 

41039C1080F 

41039C1100F 

41039C1102F 

41039C1104F 

41039C1105F 

41039C1106F 

41039C1107F 

41039C1126F 

41039C1127F 

41039C1128F 

41039C1134F 

41039C1144F 

41039C1153F 

41039C1154F 

41039C1160F 

41039C1162F 

41039C1170F 

41039C1180F 

41039C1185F 

41039C1205F 

41039C1255F 

41039C1260F 

41039C1427F 

41039C1645F 

41039C1655F 

41039C1660F 

41039C1685F 

41039C1690F 

41039C1695F 

41039C1725F 

41039C2092F 

41039C2115F 

41039C2194F 

41039C2375F 

41039C2425F 

41039C2650F 

41039C0602F 

4101410001C 

41 01 300001 C 

4101300001C 


11-JAN-1999 

15-APR-1999 

19-FEB-1999 

23-FEB-1999 

23-FEB-1999 

25-FEB-1999 

01-MAR-1999 

13-APR-1999 

22-MAR-1999 

23-MAR-1999 

11-MAR-1999 

05-APR-1999 

18-MAY-1999 

18-MAY-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

03-JUN-1999 

16-JUN-1999 

18-MAY-1999 

27-JAN-1999 

23-FEB-1999 


99- 10- 134  A 
99-1 0-1 88A 
99-10-200A 
99-10-208A 
99-10-209A 
99-1 0-2 19A 
99-10-227A 
99-10-239A 
99-10-267A 
99-10-273A 
99-10-280A 
99-10-293A 
99-1 0-361 A 
99-10-364A 
99-10-420V 
99-1 0-420  V 
99-10-420V 
99-10-420V 
99-10-420V 
99-1 0-420  V 
99-10-420V 
99-10-420V 
99-10-420V 
99-10-420V 
99-1 0-420  V 
99-1 0-420  V 
99-10-420V 
99-10-420V 
99-10-420V 
99-10-420V 
99-10-420V 
99-1 0-420  V 
99-10-420V 
99-10-420V 
99-10-420V 
99-10-420V 
99-10-420V 
99-1 0-420  V 
99-10-420V 
99-10-420V 
99-10-420V 
99-10-420V 
99-1 0-420  V 
99-1 0-420  V 
99-10-420V 
99-10-420V 
99-1 0-420  V 
99-10-420V 
99-10-420V 
99-1 0-420  V 
99-10-420V 
99-10-420V 
:  99-10-420V 
99-10-420V 
99-10-420V 
99-10-420V 
99-10-420V 
99-10-420V 
99-10-420V 
99-1 0-420  V 
99-10-420V 
'  99-1 0-420 V 
99-10-420V 
!  99-1 0-420 V 
!  99-1 0-420 V 
99-10-420V 
99-1 0-420  V 
j  99-10-420V 
j  99-10-420V 
'  99-10-425A 
99-1 0-347  A 
i  99- 10- 174 A 
99-1 0-2 13A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 

19 

19 

19 

19 

19 
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19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

02 

02 

02 

02 
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OR 

10   

OR 

10  

j  OR 

10  

'or 

10 

OR 

10           , 

OR 

10          , 

OR 

10   

OR 

10   

OR 

10   

OR 

10   

OR 

10     . 

OR 

10   ,       . 

OR 

10   

OR 

10   

OR 

10   

OR 

10   

OR 

10   

OR 

10   

OR 

10  

OR 

10   

OR 

10   

OR 

10 

OR 

10   

OR 

10   

OR 

10   

OR 

10   

OR 

10   

OR 

10   

OR 

10   

OR 

10   

OR 

10   

OR 

10  

WA 

10  

WA 

10   

WA 

10   

WA 

10  

WA 

10  

WA 

10     

WA 

10  

WA 

10  

WA 

10  

WA 

10   

WA 

10   

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

Map  panel 


Determination 
date 


Case  No. 


Type 


LINCOLN  CITY.  CITY  OF  

LINCOLN  CITY,  CITY  OF  

LINCOLN  CITY.  CITY  OF 

LINCOLN  CITY,  CITY  OF    

LINCOLN  CITY.  CITY  OF      

LINCOLN  CITY.  CITY  OF    

LINCOLN  CITY   CITY  OF  

LINCOLN  COUNTY  

LINCOLN  COUNTY 

LINCOLN  COUNTY 

LINN  COUNTY  

LINN  COUNTY  , 

LINN  COUNTY 

MARION  COUNTY  

MARION  COUNTY  

MARION  COUNTY  

MARION  COUNTY  

MCMINNVILLE.  CITY  OF   

MILWAUKIE,  CITY  OF  

MULTNOMAH  COUNTY  

PHOENIX.  CITY  OF  

POLK  COUNTY      

POLK  COUNTY      

POLK  COUNTY      

PORTLAND.  CITY  OF   

PORTLAND   CITY  OF  

PORTLAND   CITY  OF   

ROSEBURG.  CITY  OF  

ROSEBURG   CITY  OF   4100670005E 

ROSEBURG   CITY  OF   4100670005E 

SALEM,  CITY  OF     

SALEM.  CITY  OF  

SALEM,  CITY  OF  

SALEM.  CITY  OF  

SHADY  COVE.  CITY  OF  

SHERIDAN.  CITY  OF    

SHERIDAN.  CITY  OF     

SPRINGFIELD,  CITY  OF  

SPRINGFIELD.  CITY  OF  

ST,  HELENS.  CITY  OF  

TIGARD.  CITY  OF   ; 

TILLAMOOK  COUNTY 

TILLAMOOK  COUNTY  

TROUTDALE.  CITY  OF  

TROUTDALE.  CITY  OF  

UMATILLA  COUNTY      

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WEST  LINN.  CITY  OF   

YACHATS.  CITY  OF  

YAMHILL  COUNTY  

BAINBRIDGE  ISLAND.  CITY  OF 

BENTON  COUNTY         

BENTON  COUNTY  

BURLINGTON.  CITY  OF  5301530001B 

CASHMERE.  CITY  OF  5300150600A 

CENTRALIA.  CITY  OF  5301030002B 

CLALLAM  COUNTY  53002105958 

CLARK  COUNTY  5300240225B 

CLARK  COUNTY  530024031 7C 

CLARK  COUNTY  530024031  IB 

CLARK  COUNTY  5300240312B 

EDMONDS.  CITY  OF 5301630005D 

FERRY  COUNTY    530041  0050C 

GRAYS  HARBOR  COUNTY  5300570290B 

GRAYS  HARBOR  COUNTY  5300570363B 

ISLAND  COUNTY   53029C0320D 

ISSAQUAH.  CITY  OF  53033C0693F 

KENT.  CITY  OF   ,  53033Ci25iF 

KING  COUNTY  53033C'25^P 


41 01 300001 C 
41 01 300001 C 
41 01 300001 C 
41 01 300001 C 
41 01 300001 C 
41 01 300001 C 
41 01 300001 C 
4101290425B 
4101290400B 
4101290425B 
4101360225B 
4101360395B 
4101360395B 
4101540275D 
4101540050D 
4101540050D 
4101540175D 
4102550303C 
4100190002B 
4101790215B 
4100970001 B 
41053C0050C 
41053C0200C 
41053C0050C 
41 01 83001 OD 
4101830020D 
4101 83001 OD 
4100670005D 


4101670175D 

4101670007E 

4101670007E 

4101670007E 

41 00990001 B 

41 02570001 C 

41 02570001 C 

41 55920001 A 

41039C1134F 

41009C0452C 

4102760003B 

41 01 96001 58 

4101960315A 

4101840005D 

4101840005D 

4102040795C 

41 02380361 B 

41 023801 75B 

4102380502C 

4102380343B 

4102380475B 

4 10024000 IB 

41 01 350001 A 

4102490455C 

5303070001 A 

5302370636D 

5302370636D 


01 -MAR- 1999 

31-MAR-1999 

24-MAR-1999 

06-MAY-1999 

10-MAY-1999 

05-MAY-1999 

30-JUN-1999 

11 -MAR- 1999 

04-MAY-1999 

13-APR-1999 

11-JUN-1999 

25-MAY-1999 

25-MAY-1999 

28-JAN-1999 

05-MAR-1999 

13-APR-1999 

14-JUN-1999 

19-FEB-1999 

21-MAY-1999 

07-JAN-1999 

07-APR-1999 

11 -J  AN- 1999 

26-MAY-1999 

23-JUN-1999 

01-MAR-1999 

01 -MAR- 1999 

18-MAR-1999 

26-MAR-1999 

13-MAY-1999 

22-APR-1999 

19-FEB-1999 

25-MAR-1999 

09-MAR-1999 

23-MAR-1999 

08-FEB-1999 

05-FEB-1999 

22-APR-1999 

06-APR-1999 

03-JUN-1999 

19-FEB-1999 

06-JAN-1999 

15-APR-1999 

21 -MAY- 1999 

26-FEB-1999 

26-JAN-1999 

25-FEB-1999 

08-FEB-1999 

10-FEB-1999 

11-MAR-1999 

09-MAR-1999 

24-MAY-1999 

08-FEB-1999 

05-MAR-1999 

28-JAN-1999 

01-MAR-1999 

13-MAY-1999 

20-MAY-1999 

19-FEB-1999 

29-JUN-1999 

08-JAN-1999 

08-JAN-1999 

19-MAR-1999 

22-JAN-1999 

11-JUN-1999 

11-JUN-1999 

29-JUN-1999 

07-JAN-1999 

06-JAN-1999 

14-JUN-1999 

13-MAY-1999 

28-JAN-1999 

11 -JAN- 1999 

11-JAN-1999 


99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 

99- 


0-222A 

0-289A 

0-299A 

0-350A 

0-352A 

0-360A 

0-461 A 

0-1 32  A 

0-306A 

0-31 OA 

0-357A 

0-367A 

0-368A 

0-1 73A 

0-229A 

0-332A 

0-411 A 

0-1 18A 

0-356P 

0-1 28A 

0-304A 

0-1 39A 

0-381 A 

0-406A 

0-085P 

0-085P 

0-224A 

0-281 A 

0-305A 

0-324V 

0-1 55A 

0-1 97A 

0-236A 

0-275A 

0-1 40A 

0-1 86A 

0-329A 

0-207A 

0-420V 

0-206A 

0-077A 

0-265A 

0-372A 

0-040A 

0-141A 

0-1 54  A 

0-1 75A 

0-1 94A 

0-211 A 

0-240A 

0-331 A 

0-1 89A 

0-1 43A 

0-1 67A 

0-228A 

0-283A 

0-363A 

0-220A 

0-451 A 

0-083A 

0-1 20A 

0-058A 

0-1 47A 

0-403A 

0-403A 

0-392A 

0-001 A 

G-006P 

0-374A 

0-355A 

0-043A 

0-005P 

0-005P 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

05 

05 

01 

02 

02 

19 

01 

02 

02 

02 

01 

02 

02 

02 

19 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

05 

02 

02 

17 

05 

05 
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Community 


10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10   

WA 

10 

WA 

10    , 

WA 

10  

WA 

10    

WA 

10 

WA 

10   

WA 

10   

WA 

10   

WA 

10   

WA 

10   

WA 

10   

WA 

10 

WA 

10 

WA 

10 

WA 

10   

WA 

10   

WA 

10    

WA 

10   

WA 

10   

WA 

10   

WA 

10   

WA 

10  

WA 

10   

WA 

10 

WA 

10 

WA 

10 

WA 

10       .. 

WA 

10    

WA 

10     

WA 

10   

WA 

10 

WA 

10         . 

WA 

10 

WA 

10 

WA 

10 

WA 

10 

WA 

10 

WA 

10 

WA 

10        - 

WA 

10 

WA 

10 

WA 

10     . 

WA 

10   . 

WA 

10 

WA 

10 

WA 

10 

WA 

10     

WA 

10   

WA 

10   

WA 

10 

WA 

10 

WA 

10 

WA 

10 

WA 

10    

WA 

Region 


01    

CT 

01 

CT 

01 

CT 

01 

CT 

01 

CT 

01 

CT 

01 

CT 

01 

CT 

01 

CT 

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY   

KING  COUNTY  

KING  COUNTY  

KING  COUNTY   

KITSAP  COUNTY  

KITSAP  COUNTY  

KITTITAS  COUNTY  

KITTITAS  COUNTY   

KITTITAS  COUNTY   

KLICKITAT  COUNTY  

LA  CONNER   TOWN  OF  

LEWIS  COUNTY    

MASON  COUNTY  

MCCLEARY   TOWN  OF  

OCEAN  SHORES  CITY  OF 

ODESSA.  TOWN  OF  

ODESSA,  TOWN  OF  

OKANOGAN  COUNTY  

OKANOGAN  COUNTY  

OKANOGAN,  CITY  OF  

OLYMPIA   CITY  OF    

OLYMPIA,  CITY  OF     

OLYMPIA,  CITY  OF  

ORTING,  TOWN  OF  

PIERCE  COUNTY  

POMEROY   CITY  OF 

PUYALLUP   CITY  OF  

RAYMOND   CITY  OF  

REDMOND   CITY  OF  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SNOHOMISH  COUNTY  

SNOHOMISH  COUNTY  

SNOHOMISH  COUNTY  

SPOKANE  COUNTY  

SPOKANE  COUNTY  

SPOKANE  COUNTY  

SPOKANE  COUNTY  , 

SPOKANE  COUNTY  

SPOKANE  COUNTY  , 

SPOKANE  COUNTY  

SPOKANE  COUNTY  

SPOKANE  COUNTY  

SPOKANE  COUNTY  

SPOKANE  COUNTY  

SPOKANE  COUNTY  

STEVENS  COUNTY   

SULTAN    TOWN  OF  

SULTAN,  TOWN  OF  

VANCOUVER   CITY  OF  

WHATCOM  COUNTY  

WHATCOM  COUNTY  

WOODINVILLE,  CITY  OF  ... 

YAKIMA  COUNTY 

YELM,  CITY  OF  

YELM,  CITY  OF  


Map  panel 


Determination 
date 


Case  No, 


Type 


53033C0950F 

53033C1225F 

53033C0615F 

53033C1020F 

53033C0680F 

53033C0680F 

53033C1020F 

530092031  OB 

5300920 120B 

5300950241 B 

5300950552C 

5300950226B 

5300990025B 

530 156000 IB 

5301020265B 

5301150275C 

5300620001 B 

5300650003B 

5304X051 50 

53043C0630C 

5301170675D 

53011 701 50C 

53011 9000 1C 

5301910006B 

5301910006B 

5301910006B 

5301380602C 

5301 38031 4C 

5300480005C 

5301440005B 

5301290005B 

53033C0390G 

5301510275C 

5301510065C 

5301510225C 

5355340505B 

5355340335B 

5355340345B 

5301 7401 806 

5301740294C 

5301 74031 5C 

5301740320C 

5301740285C 

5301740325B 

5301740294C 

5301740277B 

5301740294C 

5301 7401 87B 

5301740277B 

5301740277B 

5301850425B 

5301 730001 B 

5301 730001 B 

530024031 6B 

5301 98B 

5301 98B 

53033C0068F 

53021 71 036B 

53031 OA 

5303 100001 A 


04-JAN-1999 

05-APR-1999 

03-MAY-1999 

26-MAY-1999 

25-JUN-1999 

25-JUN-1999 

29-JUN-1999 

06-APR-1999 

14-JUN-1999 

22-MAR-1999 

24-MAY-1999 

28-JUN-1999 

16-FEB-1999 

05-FEB-1999 

11-MAR-1999 

19-FEB-1999 

12-FEB-1999 

05-FEB-1999 

08-JUN-1999 

08-JUN-1999 

21-JAN-1999 

22-APR-1999 

09-MAR-1999 

10-FEB-1999 

10-FEB-1999 

21-MAY-1999 

12-FEB-1999 

06-APR-1999 

21-APR-1999 

26-APR-1999 

27-MAY-1999 

24-MAY-1999 

20-JAN-1999 

24-MAR-1999 

07-JUN-1999 

08-JAN-1999 

22-APR-1999 

10-MAY-1999 

11-JAN-1999 

11-JAN-1999 

24-FEB-1999 

24-FEB-1999 

21-MAY-1999 

25-MAY-1999 

12-APR-1999 

03-MAY-1999 

26-MAY-1999 

29-JUN-1999 

26-MAR-1999 

26-MAR-1999 

22-JAN-1999 

05-FEB-1999 

18-MAY-1999 

18-MAR-1999 

14-JAN-1999 

21-APR-1999 

14-JAN-1999 

26-APR-1999 

14-JAN-1999 

17-JUN-1999 


99- 10-097  A 

99-10-245A 

99- 10-346  A 

99-10-387A 

99-10-393A 

99-1 0-429  A 

99-10-458A 

99-10-297A 

99- 10-421 A 

99-10-095A 

99-10-369A 

99-10-450A 

99-1 0-1 50A 

99-1 0-1 85  A 

99-10-250A 

99-10-191A 

99-10-168A 

99-10-177A 

99-1 0-431 P 

99-1 0-431  P 

99-10-153V 

99-10-256A 

99-10-238A 

99- 10-094  A 

99-10-111A 

99-10-366A 

99-1 0-1 95A 

99-10-295A 

99-10-320A 

99-10-196A 

99-10-326A 

99-10-384A 

99- 10- 156  A 

99-10-279A 

99-10-349A 

99- 10-054  A 

99-10-262A 

99-10-330A 

99- 10-070  A 

99-1 0-1 35A 

99-10-170P 

99-1 0-1 70P 

99-10-260A 

99-10-288P 

99-10-309A 

99-1 0-31 3A 

99-1 0-391 A 

99.10-444A 

99-R 10-008 

99-R1 0-008 

99-1 0-1 62  A 

99-1 0-1 80A 

99-10-274A 

98-10-388A 

99-10-123A 

99-1 0-31 6A 

99-10-151A 

99-10-333A 

99-1 0-1 36A 

99- 10-4 15V 


02 
02 
02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

06 

19 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

05 

01 

06 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

19 


State 


Community 


Panel 


Panel  date 


EAST  LYME,  TOWN  OF 0900961ND0  30-JUN-1999 

GREENWICH,  TOWN  OF  0900080001C"  22-FEB-1999 

GREENWICH   TOWN  OF  i  0900080002C"  22-FEB-1999 

GREENWICH,  TOWN  OF    |  0900080004C"  22-FEB-1999 

GREENWICH,  TOWN  OF  I  0900080005C**  22-FEB-1999 

GREENWICH  TOWN  OF  0900080006C*'  22-FEB-1999 

GREENWICH,  TOWN  OF  I  0900080007C"  22-FEB-1999 

GREENWICH,  TOWN  OF  t  0900080008C'*  22-FEB-1999 

GREENWICH   TOWN  OF  '  0900080009C"  22-FEB-1999 
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Region 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


State 


Community 


CT 

CT 

CT 

CT 

CT. 

CT, 

CT. 

CT. 

CT, 

CT. 

CT. 

CT. 

CT, 

CT, 

CT, 

CT, 

CT. 

CT, 

CT, 

CT, 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

ME 

ME 

ME 

ME 

VT  , 

VT  , 

VT  , 

VT  , 

VT„ 

VT  .. 

VT  .. 
NJ  .. 

NJ  .. 

NJ  ,. 

NJ  „ 

NJ  „ 

NJ  „ 

NJ  ,. 

NJ  .. 

NJ  .. 

NJ  „ 

NJ  „ 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  ,. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  „ 

NJ  .. 

NJ  ... 

NJ  .. 


GREENWICH, 

GREENWICH 

GREENWICH 

GREENWICH, 

GREENWICH 

GREENWICH. 

GREENWICH 

GREENWICH, 

GREENWICH, 

GREENWICH 

GREENWICH, 

GREENWICH, 

GREENWICH 

GREENWICH 

GREENWICH 

GREENWICH 


TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 


GREENWICH   TOWN  OF 
WESTPORT,  TOWN  OF  ... 
WESTPORT   TOWN  OF  .„ 
WESTPORT,  TOWN  OF  ,., 

ROWLEY   TOWN  OF   

ROWLEY,  TOWN  OF   

ROWLEY,  TOWN  OF   

ROWLEY,  TOWN  OF    

WILMINGTON,  TOWN  OF 


Panel 


Panel  date 


090008001  DC" 
090008001 1  C•* 
0900080012B" 
090008001 4C*' 
090008001 6C" 
090008001 7C" 
090008001 80" 
090008001 9C" 
0900080021 C" 
0900080022C 
0900080023C 
0900080024C 
0900080025C 
0900080026C 
090008002 7C 
0900080028C" 
090008  IN  DO 
09001 90006 A 
090019000^ A 
09001 91 N  DO 
2501010007C" 
2501010009C" 
250101 001 3C*' 
250101 INDO  •• 
2502270001 D" 


WILMINGTON 

WILMINGTON  TOWN  OF  ... 
WILMINGTON  TOWN  OF  ... 
WILMINGTON,  TOWN  OF  ,.. 
TRESCOTT  TOWNSHIP  OF 
TRESCOTT  TOWNSHIP  OF 
TRESCOTT,  TOWNSHIP  OF 
TRESCOTT   TOWNSHIP  OF 

NEWBURY   TOWN  OF  

NEWBURY,  TOWN  OF  


TOWN  OF 
TOWN  OF 
TOWN  OF 


NEWBURY 

NEWBURY 

NEWBURY 

NEWBURY 

NEWBURY 

BARNEGAT  LIGHT 

BARNEGAT  LIGHT 


TOWN  OF  2502270002C* 

2502270003C 

2502270004C 

2502271 NDO 

23047300018 

2304730002B 

2304730003B 

230473IND0 

5002370005C 

500237001 OC 

50023700150 

5002370020C 

5002370025C 


TOWN  OF I  5002370030C 

TOWN  OF  ;  500237INDC 

BOROUGH  OF  ,  3452800003E 

BOROUGH  OF  3452800005E 


BARNEGAT  LIGHT   BOROUGH  OF  '  345280IND0 

BEACH  HAVEN,  BOROUGH  OF   34528200" 6E 

BEACH  HAVEN,  BOROUGH  OF   3452820C"^E 

BEACH  HAVEN,  BOROUGH  OF   34526200- 9E 

BEACH  HAVEN    BOROUGH  OF   3452820020E 

BEACH  HAVEN,  BOROUGH  OF   345282INDC 

BERKELEY  HEIGHTS   ^OWNSHiP  OP         3404590001D 

BERKELEY  HEIGHTS   TOWNSHIP  OF    3404590002D 


BERKELEY  HEIGHTS   TOWNSHIP  OF 
BERKELEY  HEIGHTS   TOWNSHIP  OF 

EWING.  TOWNSHIP  OF       ^ , 

EWING   TOWNSHIP  OF   


3404590003D 
3404591  NDO 
3452940002C 
345294IND0 

GALLOWAY,  TOWNSHIP  OF   3400080009C" 

GALLOWAY   TOWNSHIP  OF   340008003^C" 

GALLOWAY   TOWNSHIP  OF   340008IND0  " 

HARVEY  CEDARS    BOROUGH  OF   345296000"E 

HARVEY  CEDARS   BOROUGH  OF   3452960009E 

HARVEY  CEDARS   BOROUGH  OF    345296INDC 

LITTLE  EGG  HARBOR   TOWNSHIP  OF  340380INDC  " 

LONG  BEACH   TOWNSHIP  OP  3453C-00C2E 

LONG  BEACH,  TOWNSHIP  OF  ,  3453:-00C3E 

LONG  BEACH.  TOWNSHIP  OF  '  3453C 

LONG  BEACH,  TOWNSHIP  OF  I  3453C 

LONG  BEACH,  TOWNSHIP  OF  '  345^ 

LONG  BEACH   TOWNSHIP  OF  345j 

LONG  BEACH,  TOWNSHIP  OF  '■  3453-; 

LONG  BEACH,  TOWNSHIP  OF  I  3453C 


LONG  BEACH, 
LONG  BEACH, 
LONG  BEACH, 
LONG  BEACH 
LONG  BEACH 


•0004E 
:■  GOOSE 
)-00C-E 
: 'GOOSE 
}10009E 
001 'E 

TOWNSHIP  OF  '  3453010012E 

TOWNSHIP  OF  34530-'0014E 

TOWNSHIP  OF  345301 001 5E 

TOWNSHIP  OF  3453010016E 

TOWNSHIP  OF    I  3453010017E 


22-FEB-1999 
22-FEB-1999 
22-FEB-1999 
22-FEB-1999 
22-FEB-1999 
22-FEB-1999 
22-FEB-1999 
22-FEB-1999 
22-FEB-1999 
22-FEB-1999 
22-FEB--999 
22-FEB-'999 
22-FEB-'999 
22-FEB-1999 

22-FEB  iggs 

22-PEB -1999 

22-FEB-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
O2-JUN-1999 
O2-JUN-1999 
02-JUN-1999 
O2-JUN-1999 
02-JUN-1999 
08-FEB-1999 
08-FEB-1999 
Oe-FEB-1999 
C8-FEB-1999 
21-JUL-1999 
21-JUL-1999 
21-JUL-1999 
21-JUL-1999 
21-JUL-1999 
21 -JUL- 1999 
21-JUL-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR--999 
23-MAR-'999 
23-MAR-'999 
23-MAR-'999 
06-JAN-1999 
06-JAN-1999 
06-JAN-1999 
O6-JAN-1999 
09-MAR-1999 
09-MAR-1999 
30-JUN-1999 
3O-JUN-1999 
3O-JUN-1999 
23-MAR-'999 
23-MAR-1999 
23-MAP-1999 
3O-JUN-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
25-MAR-1999 
23-MAR-"999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
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02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NY  . 

NY  . 

NY  . 

NY  . 

NY  . 

NY  . 

NY   . 

NY   . 

NY   . 

NY   . 

NY   . 

NY  . 

NY   . 

NY  . 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

PR 

PR 

PR 
PR 

PR 

PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 


Community 


Panel 


Panel  date 


LONG  BEACH 
LONG  BEACH 
LONG  BEACH 
LONG  BEACH 
LONG  BEACH 


TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 


POINT  PLEASANT  BEACH,  BOROUGH  ., 

SHIP  BOTTOM,  BOROUGH  OF    

SHIP  BOTTOM,  BOROUGH  OF   

SHIP  BOTTOM   BOROUGH  OF   

SHIP  BOTTOM   BOROUGH  OF   

SURF  CITY,  BOROUGH  OF   

SURF  CITY    BOROUGH  OF  

SURF  CITY    BOROUGH  OF  

BARNEVELD,  VILLAGE  OF  

CAMILLUS   TOWN  OF  

CAMILLUS,  TOWN  OF  

CAMILLUS,  TOWN  OF  

CAMILLUS,  TOWN  OF  

CAMILLUS.  TOWN  OF  

CAMILLUS,  TOWN  OF  

CAMILLUS,  TOWN  OF  

CAMILLUS   TOWN  OF  

CAMILLUS.  TOWN  OF  

CAMILLUS.  TOWN  OF  

CAMILLUS,  VILLAGE  OF  

CAMILLUS,  VILLAGE  OF  

DEERFIELD,  TOWN  OF  

DEERFIELD.  TOWN  OF  

DEERFIELD,  TOWN  OF  

DEERFIELD.  TOWN  OF  

DEERFIELD.  TOWN  OF  

DEERFIELD.  TOWN  OF  

DEERFIELD   TOWN  OF  

DEERFIELD   TOWN  OF  

NEWPORT,  TOWN  OF  

NEWPORT,  TOWN  OF  

POLAND   VILLAGE  OF  

RUSSIA,  TOWN  OF  

RUSSIA,  TOWN  OF  

RUSSIA  TOWN  OF 

RUSSIA   TOWN  OF  

RUSSIA,  TOWN  OF  

RUSSIA   TOWN  OF  

RUSSIA,  TOWN  OF  

RUSSIA,  TOWN  OF  

RUSSIA   TOWN  OF  

SYLVAN  BEACH,  VILLAGE  OF  

PUERTO  RICO,  COMMONWEALTH  OF 
PUERTO  RICO  COMMONWEALTH  OF 
PUERTO  RICO,  COMMONWEALTH  OF 
PUERTO  RICO,  COMMONWEALTH  OF 
PUERTO  RICO  COMMONWEALTH  OF 
PUERTO  RICO,  COMMONWEALTH  OF 
PUERTO  RICO.  COMMONWEALTH  OF 
PUERTO  RICO  COMMONWEALTH  OF 
PUERTO  RICO.  COMMONWEALTH  OF 
PUERTO  RICO.  COMMONWEALTH  OF 
PUERTO  RICO  COMMONWEALTH  OF 
PUERTO  RICO,  COMMONWEALTH  OF 
PUERTO  RICO,  COMMONWEALTH  OF 
PUERTO  RICO.  COMMONWEALTH  OF 
PUERTO  RICOCOMMONWEALTH  OF  . 
PUERTO  RICO, COMMONWEALTH  OF 
PUERTO  RICO, COMMONWEALTH  OF  , 
PUERTO  RICOCOMMONWEALTH  OF  , 
PUERTO  RICOCOMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICOCOMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 


345301 001 8E 
345301 001 9E 
345301 0022E 
345301 0C23E 
345301 INDO 
3403880001 D 
3453200008E 
345320001  IE 
345320001 2E 
345320IND0 
3453240008E 
345324001 2E 
345324IND0 
361 5690001 C 
3605700001 D" 
3605700002D 
3605700003D 
3605700004D" 
3605700005D 
3605700006D 
3605700007D 
3605700008D 
3605700009D 
360570IND0 
360571 0008D 
360571  INDO 
3605260001 C 
3605260002C 
3605260003C 
3605260004C 
3605260005C 
3605260006C 
3605260008C 
360526IND0 
3611110005D 
361 11  UNDO 
36031 60001 C 
3611210003B 
3611210005B 
3611210006B 
3611210007B 
3611210008B 
3611210010B 
3611210013B 
3611210014B 
361121IND0 
361 0420001 D 
7200000008E 
7200000020C 
720000002 ID 
7200000025D 
7200000035D 
7200000052D 
7200000053D 
7200000056D 
72000001 29E 
72000001 32D 
7200000287D 
7200000297E 
7200000302E 
720000031 OD 
7200000005C 
7200000009E 
720000001 OE 
7200000030D" 
7200000040E 
7200000045E 
7200000046D 
720000004 7 E 
!  7200000049C 
r7200000051D 
7200000057D 
;  7200000063G 
7200000064G 


23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
02-JUN-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
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MAR-1999 
•MAR-1999 
■MAR-1999 
•MAR-1999 
•MAR-1999 
'-JUN-1999 
•MAR-1999 
■MAR-1999 
-MAR-1999 
-MAR-1999 
■MAR-1999 
■MAR-1999 
-MAR-1999 
-MAR-1999 
-MAY-1999 
-MAY-1999 
-MAY-1999 
-MAY-1999 
-MAY-1999 
-MAY-1999 
-MAY-1999 
-MAY-1999 
-MAY-1999 
-MAY-1999 
-MAY-1999 
.-MAY-1999 
?-JUN-1999 
5-JUN-1999 
5-JUN-1999 
5-JUN-1999 
2-JUN-1999 
5-JUN-1999 
?-JUN-1999 
'-JUN-1999 
2-JUN-1999 
2-JUN-1999 
2-JUN-1999 
2-JUN-1999 
2-JUN-1999 
2-JUN-1999 
2-JUN-1999 
2-JUN-1999 
2-JUN-1999 
2-JUN-1999 
2-JUN-1999 
2-JUN-1999 
2-JUN-1999 
2-JUN-1999 
2-JUN-1999 
2-JUN-1999 
2-JUN-1999 
2-JUN-1999 
2-JUN-1999 
JUN-1999 
JUN-1999 
JUN-1999 
JUN-1999 
JUN-1999 
■JUN-1999 
JUN-1999 
•JUN-1999 
•JUN-1999 
■JUN-1999 
•JUN-1999 
I2-JUN-1999 
I2-JUN-1999 
I2-JUN-1999 
I2-JUN-1999 
I2-JUN-1999 
I2-JUN-1999 
I2-JUN-1999 
I2-JUN-1999 
I2-JUN-1999 
I2-JUN-1999 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


Slate 


Community 


PR   '  PUERTO  RICO.COMMONW^LTH  OF 

PR   '  PUERTO  RICO, COMMONWEALTH  OF 

PR   PUERTO  RICO. COMMONWEALTH  OF 

PR   PUERTO  RICO, COMMONWEALTH  OF 

PR  PUERTO  RICO, COMMONWEALTH  OF 

PR   " -  I  PUERTO  RICO.COMMONWEALTH  OF 

PR   I  PUERTO  RICO.COMMONWEALTH  OF 

PR   j  PUERTO  RICO.COMMONWEALTH  OF 

PR   !  PUERTO  RICO.COMMONWEALTH  OF 

PR   I  PUERTO  RICO.COMMONWEALTH  OF 


PR   .'. PUERTO 

PR  '  PUERTO 

PR   PUERTO 

PR  PUERTO 

PR   PUERTO 

PR   PUERTO 

PR  !  PUERTO  RICO.COMMONWEALTH 

PR   PUERTO  RICO.COMMONWEALTH 


RICO.COMMONWEALTH  OF 
RICO.COMMONWEALTH  OF 
RICO.COMMONWEALTH  OF 
RICO.COMMONWEALTH  OF 
RICO.COMMONWEALTH  OF 
RICO.COMMONWEALTH  OF 
OF 
OF 


PR   i  PUERTO 

PR   i  PUERTO 

PR PUERTO 

PR   :  PUERTO 


PR   PUERTO  RICO.COMMONWEALTH  OF 

PR   PUERTO  RICO.COMMONWEALTH  OF 

PR  PUERTO  RICO.COMMONWEALTH  OF 

PR   PUERTO  RICO.COMMONWEALTH  OF 

RICO.COMMONWEALTH  OF 
RICO.COMMONWEALTH  OF 
RICO.COMMONWEALTH  OF 
RICO.COMMONWEALTH  OF 

PR   I  PUERTO  RICO.COMMONWEALTH  OF 

PR   PUERTO  RICO.COMMONWEALTH  OF 

PR   I  PUERTO  RICO.COMMONWEALTH  OF 

PR   j  PUERTO  RICO.COMMONWEALTH  OF 

PR   :. I  PUERTO  RICO.COMMONWEALTH  OF 

PR   j  PUERTO  RICO.COMMONWEALTH  OF 

DE   BETHANY  BEACH.  TOWN  OF   

DE   I  BETHEL.  TOWN  OF  

DE   i 

DE 
DE 
DE 
DE 


BLADES.  TOWN  OF  

BRIDGEVILLE.  TOWN  OF  . 
DAGSBORO.  TOWN  OF  .... 

DELMAR.  TOWN  OF  

DEWEY  BEACH.  TOWN  OF 


DE   .-. :  ELLENDALE   TOWN  OF   

DE   FENWICK  ISLAND.  TOWN  OF 

DE   ;  FRANKFORD.  TOWN  OF 

DE  

DE   

DE  

DE  

DE  


GEORGETOWN.  TOWN  OF  

GREENWOOD.  TOWN  OF  

HENLOPEN  ACRES.  TOWN  OF 

LAUREL.  TOWN  OF 

LEWES.  CITY  OF  


DE   ,  MILFORD.  CITY  OF 


DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 


MILFORD.  CITY  OF  

MILFORD.  CITY  OF  

MILLSBORO.  TOWN  OF    

MILLSBORO.  TOWN  OF    

MILLSBORO.  TOWN  OF    

MILLVILLE.  TOWN  OF  

MILTON.  TOWN  OF    

OCEAN  VIEW  TOWN  OF  

REHOBOTH  BEACH   CITY  OF  ... 

SEAFORD.  CITY  OF   

SELBYVILLE.  TOWN  OF  

SLAUGHTER  BEACH   TOWN  OF 


DE  I  SOUTH  BETHANY   TOWN  OF 


DE 
DE 
DE 
DE 


SUSSEX  COUNTY- 
SUSSEX  COUNTY- 
SUSSEX  COUNTY- 
SUSSEX  COUNTY* 


DE  ■  SUSSEX  COUNTY* 

DE  <   SUSSEX  COUNTY- 


DE 

DE 

MD 

MD 

PA. 

PA. 

PA  . 


SUSSEX  COUNTY*     

SUSSEX  COUNTY-     

WORCESTER  COUNTY  *  . 
WORCESTER  COUNTY  • 
BEDMINSTER.  TOWNSHIP 
BEDMINSTER.  TOWNSHIP 
BEDMINSTER.  TOWNSHIP 


7200000066D* 

7200000070D 
72000001 30E 
72000001 34E 

7200000 189D 

72000001 93D 
72000001 94D 
72000001 97 E 
7200000200D 
72000002 150 
720000021 8C 
72000002 19C 
72000002 SOD 
7200000252C 
7200000255D 
7200000260C 
7200000265D 
7200000267D 
7200000270D 
7200000275F 
7200000276D 
7200000277D 
720000028 10 
72000002820 
72000002860- 
7200000291 D 
7200000292D 
72000003000 
72000003010 
7200000320B 
72000003258 
72000003308 
10005CINDO  - 
10005CINDO  -' 
10005CIND0  " 
10OO5CIND0  " 
10005CINO0  " 
10005CIND0  " 
10005CIND0  - 
10005CIND0  - 
1O005CIND0  - 
10005CINDO  - 
10005CINO0  - 
10005CINO0  " 
10005CINDO  " 
10005CINDO  " 
1OO05CIND0  - 
10005C0037G 
10005C004^G 
10005CINDC 
10005C0456G- 
10005C0458G- 
10005CIND0  " 
10005CINDO  " 
10005CIND0  •• 
10005CINDO  •• 
10005CIND0  - 
10005CIND0  •• 
10005CIND0  *• 
10005CINDO  •• 
10005CINDO  " 
10005C0037G 
10005C0041G 
10O05C0050G 
10005C0452G 
10005C0456G 
10005C0458G 
10005C0475G 
10005CINDO 
24008301050" 
2400831 NDO 

OF  ■  420-!7C0i42F" 

OF  42017C0144F" 

OF  j  42017C0152F- 


Panel 


Pane!  date 


02-JUN-1999 

02-JUN-1999 

02-JUN--'999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN^^999 

02-JUN1999 

02-JUN-1999 

02-JUN1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN^-'999 

02-JUN-1999 

02-JUN-1999 

02-JUN1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

08-FEB-'999 

08-FEB-1999 

08-FEB  1999 

08-FEB-1999 

08-FEB1999 

08-FEB- 1999 

08-FEB- 1999 

08-FEB-1999 

08-FEB  1999 

08-FEB- 1999 

08-FEB- 1999 

08-FEB-1999 

08-FEB- 1999 

08-FEB--999 

08-FEB  1999 

08-FEB- 1999 

08-FEB- 1999 

08-FEB- 1999 

08-FEB- 1999 

Oe-FEB-1999 

08-FEB- 1999 

08-FEB- 1999 

08-FEB- -999 

08-FEB- 1999 

Oe-FEB-1999 

08- FEB- 1999 

08-FEB- 1999 

08-FEB- 1999 

08-FEB- 1999 

O8-FEB-1999 

08-FEB- -999 

08-FEB- 1999 

08-FEB-1999 

O8-FEB-1999 

08-FEB- 1999 

08-FEB- 1999 

08-FEB- 1999 

21-APR-1999 

21-APR-1999 

I8-MAY-1999 

18-MAY-1999 

I8-MAY-1999 
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Region 


State 


T- 


03  . 

03  . 

03 

03 

03 

03 

03 

03 

03  . 

03  . 

03  . 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


PA 

PA 
PA 
PA 
PA 
PA 
PA 
PA 


Community 


Panel 


Panel  date 


PA  '  BEDMiNSTER 

PA !!"!!.!!!!!!!!!!!!!"!!..! bedminster 

PA  . 
PA  . 
PA  . 
PA  . 
PA  . 
PA  . 
PA  . 
FA  , 
PA  , 
PA  , 
PA  , 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 


BEDMINSTER,  TOWNSHIP  OF 
BEDMINSTER  TOWNSHIP  OF 
BEDMINSTER,  TOWNSHIP  OF 
BEDMINSTER  TOWNSHIP  OF 
BEDMINSTER,  TOWNSHIP  OF 
BEDMINSTER,  TOWNSHIP  OF 
BEDMINSTER,  TOWNSHIP  OF 
BEDMINSTER,  TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
BEDMINSTER,  TOWNSHIP  OF 
BEDMINSTER,  TOWNSHIP  OF 
BEDMINSTER,  TOWNSHIP  OF 
BEDMINSTER.  TOWNSHIP  OF 
BEDMINSTER,  TOWNSHIP  OF 
BEDMINSTER,  TOWNSHIP  OF 
BEDMINSTER,  TOWNSHIP  OF 
BEDMINSTER,  TOWNSHIP  OF 

BENSALEM  TOWNSHIP  OF  

BENSALEM  TOWNSHIP  OF  

BENSALEM  TOWNSHIP  OF  

BENSALEM  TOWNSHIP  OF  

BENSALEM  TOWNSHIP  OF  

BENSALEM  TOWNSHIP  OF  

BENSALEM  TOWNSHIP  OF  

BENSALEM  TOWNSHIP  OF  

BENSALEM  TOWNSHIP  OF  

BENSALEM  TOWNSHIP  OF  

BENSALEM  TOWNSHIP  OF    ... 


PA  BENSALEM  TOWNSHIP  OF 

PA  r.!'."."".!".".!!!" BENSALEM  TOWNSHIP  OF 


PA  .. 
PA  ., 
PA  ., 
PA  .. 
PA  ., 
PA  ., 
PA  ., 
PA  ., 
PA  ., 
PA. 
PA  . 
PA. 
PA  . 
PA. 
PA  . 
PA  . 
PA  . 
PA  . 
PA  . 
PA  . 
PA  . 
PA. 
PA  . 
PA  . 
PA  . 
PA  . 
PA. 
PA. 
PA  . 
PA  . 
PA  , 
PA  . 
PA  , 
PA  , 
PA, 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 


BENSALEM  TOWNSHIP  OF 

BIRDSBORO  BOROUGH  OF  

BIRDSBORO  BOROUGH  OF  

BRIDGETON  TOWNSHIP  OF  

BRIDGETON  TOWNSHIP  OF  

BRIDGETON  TOWNSHIP  OF  

BRIDGETON  TOWNSHIP  OF  

BRIDGETON  TOWNSHIP  OF  

BRIDGETON  TOWNSHIP  OF  

BRIDGETON  TOWNSHIP  OF  .... 
BRIDGETON  TOWNSHIP  OF  .... 

BRISTOL  BOROUGH  OF  

BRISTOL  BOROUGH  OF  

BRISTOL  BOROUGH  OF  

BRISTOL  BOROUGH  OF  

BRISTOL  BOROUGH  OF  

BRISTOL,  TOWNSHIP  OF  

BRISTOL.  TOWNSHIP  OF  

BRISTOL,  TOWNSHIP  OF  

BRISTOL,  TOWNSHIP  OF  

BRISTOL,  TOWNSHIP  OF  

BRISTOL,  TOWNSHIP  OF  

BRISTOL.  TOWNSHIP  OF  

BRISTOL  TOWNSHIP  OF   

BRISTOL.  TOWNSHIP  OF  

BRISTOL,  TOWNSHIP  OF  

BRISTOL.  TOWNSHIP  OF   

BRISTOL,  TOWNSHIP  OF  

BRISTOL,  TOWNSHIP  OF  

BRISTOL  TOWNSHIP  OF  

BUCKINGHAM,  TOWNSHIP  OF 


BUCKINGHAM, 
BUCKINGHAM 
BUCKINGHAM 
BUCKINGHAM 
BUCKINGHAM 


TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 


BUCKINGHAM,  TOWNSHIP  OF 
BUCKINGHAM   TOWNSHIP  OF 


BUCKINGHAM 
BUCKINGHAM 
BUCKINGHAM 
BUCKINGHAM 
BUCKINGHAM 


TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 


42017C0153F" 
42017C0154F" 
42017C0156F" 
42017C0158F" 
42017CG159F" 
42017C0161F" 
42017C0162F" 
42017C0163F" 
42017C0166F- 
42017C0167F" 
42017C0168F" 
42017C0169F" 
42017C0180F*- 
42017C0186F*' 
42017C0277F- 
42017C0281F 
42017CIND1 
42017CIND2 
42017C0438F** 
42017C0439F" 
42017C0443F*' 
42017C0444F" 
42017C0502F 
42017C0503F" 
42017C0504F 
42017C0506F" 
42017C0507F 
42017C0508F 
42017C0511F 
42017C0512F 
42017CIND1 
42017CIND2 
42017C0063F 
42017C0064F 
42017C0059F 
42017C0067F" 
42017C0078F 
42017C0086F 
42017C0087F 
42017C00B8F 
42017CIND1 
42017CIND2 
42017C0526F 
42017C0527F 
42017C0528F 
42017CIND1 
42017CIND2 
4201 7C0444F" 
42017C0461F** 
42017C0462F 
42017C0463F" 
42017C0464F 
42017C0506F" 
42017C0507F 
42017C0508F 
42017C0509F 
42017C0526F 
i  42017C0527F 
42017C0528F 
42017CIND1 
42017CIND2 
42017C0190F 
42017C0284F** 
42017C0301F" 
42017C0303F" 
42017C0305F" 
42017C0310F 
42017C0311F 
42017C0312F" 
42017C0314F 
42017C0316F" 
42017C0317F 
42017C0318F 
4201 70031 9F*' 


18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 
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Region 


State 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03  . 

03 
03  . 
03 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03 
03  . 
03  . 
03 
03  . 
03  . 
03  . 
03  . 
03 
03  . 
03 
03 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  .. 
03  .. 
03  . 
03  .. 
03  . 
03  . 
03  . 
03 

03  .. 
03  .. 
03  .. 
03  .. 
03 
03  .. 
03  .. 


PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA  . 
PA. 
PA. 
PA. 
PA. 
PA  . 
PA. 
PA 
PA  . 
PA  . 
PA. 
PA  . 
PA. 
PA  . 
PA  . 
PA  . 
PA  . 
PA. 
PA. 
PA. 
PA. 
PA. 
PA. 
PA. 
PA- 
PA ., 
PA.. 
PA  . 
PA.. 
PA  .. 
PA.. 
PA.. 
PA  .. 
PA- 
PA .. 
PA  .. 
PA  ,. 
PA.. 
PA  .. 
PA.. 
PA.. 
PA,. 
PA- 
PA.. 
PA  .. 
PA  .. 
PA  .. 
PA  .. 
PA  .. 
PA.. 
PA  .. 
PA  ... 
PA  ... 
PA... 
PA... 
PA... 
PA  ... 
PA... 
PA... 
PA... 
PA  ... 


Community 


BUCKINGHAM.  TOWNSHIP  OF   ... 

BUCKINGHAM,  TOWNSHIP  OF   ... 

BUCKINGHAM,  TOWNSHIP  OF   ... 

BUCKINGHAM.  TOWNSHIP  OF  ... 

CHALFONT   BOROUGHS  OF  

CHALFONT   BOROUGHS  OF  

CHALFONT   BOROUGHS  OF  

CHALFONT.  BOROUGHS  OF 

DALTON,  BOROUGH  OF 

DOYLESTOWN  TOWNSHIP  OF  ... 

DOYLESTOWN  TOWNSHIP  OF  ... 

DOYLESTO'WN  TOWNSHIP  OF  ... 

DOYLESTOWN  TOWNSHIP  OF  ... 

DOYLESTOWN  TOWNSHIP  OF  ... 

DOYLESTOWN  TOWNSHIP  OF  ... 

DOYLESTOWN  TOWNSHIP  OF  ... 

DOYLESTOWN  TOWNSHIP  OF  ... 

DOYLESTOWN  TOWNSHIP  OF  ... 

DOYLESTOWN  TOWNSHIP  OF  ... 

DOYLESTOWN  TOWNSHIP  OF  ... 

DOYLESTOWN  TOWNSHIP  OF  ... 

DOYLESTOWN  TOWNSHIP  OF  ... 

DOYLESTOWN  TOWNSHIP  Of  ... 

DOYLESTOWN,  BOROUGH  OF  ... 

DOYLESTOWN,  BOROUGH  OF  ... 

DOYLESTOWN,  BOROUGH  OF  ... 

DOYLESTOWN,  BOROUGH  OF  ... 

DOYLESTOWN,  BOROUGH  OF  ... 

DOYLESTOWN,  BOROUGH  OF  .... 

DOYLESTOWN,  TOWNSHIP  OF  ... 

DUBLIN,  BOROUGH  OF  

DUBUN,  BOROUGH  OF  „, 

DURHAM  TOWNSHIP  OF  „ 

DURHAM  TOWNSHIP  OF  

DURHAM  TOWNSHIP  OF  

DURHAM  TOWNSHIP  OF  

DURHAM  TOWNSHIP  OF  

DURHAM  TOWNSHIP  OF  

DURHAM  TOWNSHIP  OF  

DURHAM  TOWNSHIP  OF  ^ 

DURHAM  TOWNSHIP  OF  

DURHAM  TOWNSHIP  OF  

EAST  ROCKHILL,  TOWNSHIP  OF 

EAST  ROCKHHJ.,  TOWNSHIP  OF 

EAST  ROCKHILL,  TOWNSHIP  OF 

EAST  ROCKHHJ..  TOWNSHIP  OF 

EAST  ROCKHJLL,  TOWNSHIP  OF 

EAST  ROCKHILL,  TOWNSHIP  OF 

EAST  ROCKHILL,  TOWNSHIP  OF 
EAST  ROCKHILL,  TOWNSHIP  OF 
EAST  ROCKHILL,  TOWNSHIP  OF 
EAST  ROCKHILL,  TOWNSHIP  OF 
EAST  ROCKHILL,  TOWNSHIP  OF 
EAST  ROCKHILL.  TOWNSHIP  OF 
EAST  ROCKHILL,  TOWNSHIP  OF 
EAST  ROCKHILL,  TOWNSHIP  OF 

FALLS,  TOWNSHIP  OF 

FALLS,  TOWNSHIP  OF 

FALLS,  TOWNSHIP  OF „.... 

FALLS,  TOWNSHIP  OF „ _.... 

FALLS,  TOWNSHIP  OF 

FALLS,  TOWNSHIP  OF 

FALLS,  TOWNSHIP  OF 

FALLS,  TOWNSHIP  OF 

FALLS,  TOWNSHIP  OF 

FALLS,  TOWNSHIP  OF 

FALLS.  TOWNSHIP  OF 

FALLS,  TOWNSHIP  OF  

FALLS,  TOWNSHIP  OF  

FALLS,  TOWNSHIP  OF 

FALLS,  TOWNSHIP  OF  ._ 

FALLS,  TOWNSHIP  OF „... 

FALLS,  TOWNSHIP  OF  

FALLS,  TOWNSHIP  OF 


Panel 


Panel  date 


42017C0330F 
42017C0340F 
42017CIND1 
42017CIND2 
42017C0286F" 
42017C0289F" 
42017CIND1 
42017CIND2 
42017C0441F 
42017C0279F- 
42017C0283F" 
42017C0284F" 
42017C0291F" 
42017C0292F" 
42017C0293F" 
42017C0294F" 
42017C0303F" 
42017C0311F 
42017C0312F" 
42017C0313F 
4201 7003 14F 
♦2017CIND1 
42017CIND2 
♦2017C0284F" 
42017C0292F- 
4201 7C0303F" 
i  42017C0311F 
42017CIND1 
42017CIND2 
42017C0287F" 
42017C0164F** 
42017C0277F" 
42017C0035F" 
42017C0052F 
42017C0054F 
42017C0055F" 
42017C0058F 
42017C0061F*' 
42017C0062F 
42017C0066F 
42017CINO1 
42017CINO2 
42017C0133F" 
42017C0134F" 
4201 7001 37F" 
42017C0139F 
42017C0141F** 
42017C0142F** 
42017C0143F 
42017C0144F 
42017O0163F 
42017C0252F 
42017C0256F 
42017C0257F 
42017CIND1 
42017CIND2 
42017C0453F 
42017C0454F 
42017C0458F" 
42017C0459F 
42017C0461F" 
42017C0462F 
42017C0464F 
42017C0466F" 
42017C0467F 
42017C0468F 
42017C0469F 
42017C0486F 
42017C0488F 
42017C0501F 
42017C0531F 
42017C0532F 
42017CIND1 
42017CIND2 


8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY  1999 
8-MAY-1999 
8-MAY- 1999 
8-MAY  1999 
8-MAY- 1999 
8-MAY- 1999 
8-MAY-1999 
8-MAY- 1999 
8-MAY- 1999 
8-MAY- 1999 
B-MAY-1999 
8-MAY -1999 
8-MAY-1999 
8-MAY-1999 
8-MAY- 1999 
8-MAY-1999 
8-MAY  1999 
8-MAY- 1999 
8-MAY  1999 
8-MAY-1999 
8-MAY- 1999 
8-MAY- 1999 
8-MAY- 1999 
8-MAY- 1999 
84AAY-1999 
8-MAY- 1999 
o~MAY"  1 999 
8-MAY-1999 
8-MAY- 1999 
8-MAY-1999 

0~whA  Y  "  I  ^19 

8-MAY- 1999 
8-MAY-1999 
8-MAY- 1999 
S-MAY-1999 
8-MAY- 1999 
8-MAY -1999 
8-MAY  1999 
8-MAY- 1999 

0""W  A  Y  - 1 999 

8-MAY- 1999 
8-MAY-1999 
8-MAY-1999 
8-MAY- 1999 
8-MAY- 1999 
8-MAY- 1999 
8-MAY- 1999 
O'MA  Y  - 1 999 
8-MAY- 1999 
8-MAY  1999 
8-MAY- 1999 
8-MAY-1999 
8-MAY- 1999 
8-MAY- 1999 
8-MAY-1999 
8-MAY-1999 
8-MAY- 1999 
8-MAY- 1999 
8-MAY- 1999 
8-MAY- 1999 
8-MAY- 1999 


52064 


Federal  Register/ Vol.  64.  No.  186 /Monday.  September  27,  1999 /Notices 


Region 


03  .. 

03  .. 
03  .. 
03  .. 
03  ,. 
03 
03 
03 
03 
03 
03  . 
03 
03 
03 

03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03 
03 
03 
03  . 
03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03 

03 

03 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  , 

03  , 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 
03 
03 
03 
03 
03 


State 


Community 


Panel 


PA.. 
PA.. 
PA  .. 
PA.. 
PA  .. 
PA 
PA 
PA 
PA  .. 
PA  .. 
PA.. 
PA  .. 
PA 
PA 
PA  .. 
PA  .. 
PA  .. 
PA  .. 
PA  ,. 
PA  .. 
PA   . 
PA 
PA 
PA 
PA  .. 
PA.. 
PA.. 
PA. 

PA. 

PA. 

PA  . 

PA  . 

PA 

PA 

PA 

PA  . 

PA. 

PA. 

PA  . 

PA  . 

PA  . 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA  . 

PA. 

PA  . 

PA  . 

PA. 

PA. 

PA  . 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA  '  LOWER  SOUTHAMPTON 

PA   ..!""" LOWER  SOUTHAMPTON 

PA 

PA 

PA 


FORWARD,  TOWNSHIP  OF  ;  42017C0343F 

HAYCOCK   TOWNSHIP  OF  42017C0045F" 

HAYCOCK.  TOWNSHIP  OF  42017C0063F" 

HAYCOCK,  TOWNSHIP  OF  42017C0064F" 

HAYCOCK,  TOWNSHIP  OF  42017C0131  F" 

HAYCOCK   TOWNSHIP  OF  42017C0132F" 

HAYCOCK,  TOWNSHIP  OF  '•  42017C0133F" 

HAYCOCK,  TOWNSHIP  OF  42017C0134F" 

HAYCOCK.  TOWNSHIP  OF  42017C0142F** 

HAYCOCK,  TOWNSHIP  OF  42017C0151F" 

HAYCOCK.  TOWNSHIP  OF  ■  42017C0152F" 

HAYCOCK,  TOWNSHIP  OF  '  42017C0153F- 

HAYCOCK,  TOWNSHIP  OF  42017C0154F" 

HAYCOCK   TOWNSHIP  OF  42017C0156F" 

HAYCOCK,  TOWNSHIP  OF  42017C0161F" 

HAYCOCK   TOWNSHIP  OF  '.  42017CIND1 

HAYCOCK   TOWNSHIP  OF  :  42017CIND2 

HILLTOWN,  TOWNSHIP  OF  42017C0144F" 

HILLTOWN,  TOWNSHIP  OF  42017C0163F 

HILLTOWN.  TOWNSHIP  OF  42017C0164F 

HILLTOWN,  TOWNSHIP  OF  ;  42017C0254F- 

HILLTOWN,  TOWNSHIP  OF  42017C0256F 

HILLTOWN,  TOWNSHIP  OF  i  42017C0257F 

HILLTOWN.  TOWNSHIP  OF  42017C0258F" 

HILLTOWN.  TOWNSHIP  OF  4201 7C0266F" 

HILLTOWN   TOWNSHIP  OF  42017C0267F** 

HILLTOWN   TOWNSHIP  OF  42017C0276F- 

HILLTOWN.  TOWNSHIP  OF  I  42017C0277F** 

HILLTOWN.  TOWNSHIP  OF  42017C0278F" 

HILLTOWN.  TOWNSHIP  OF  42017C0279F" 

HILLTOWN.  TOWNSHIP  OF  4201  7C0281  F 

HILLTOWN.  TOWNSHIP  OF  42017C0286F" 

HILLTOWN.  TOWNSHIP  OF  42017CtND1 

HILLTOWN.  TOWNSHIP  OF  42017CIND2 

HORSHAM   TOWNSHIP  OF  42091CIND1 

HULMEVILLE  BOROUGH  OF  ....: 42017C0443F 

HULMEVILLE  BOROUGH  OF  42017C0444F 

HULMEVILLE  BOROUGH  OF  42017CIND1 

HULMEVILLE  BOROUGH  OF  42017CIND2 

IVYLAND.  BOROOUGHOF   42017C0404F 

LANGHORNE  MANOR,  BOROUGH  OF  42017C0441F 

LANGHORNE  MANOR,  BOROUGH  OF  42017C0442F 

LANGHORNE  MANOR,  BOROUGH  OF  42017CIND1 

LANGHORNE  MANOR,  BOROUGH  OF  42017CIND2 

LANGHORNE,  BOROUGH  OF  i  42017C0441F 

LANGHORNE.  BOROUGH  OF  j  42017CIND1 

LANGHORNE,  BOROUGH  OF  I  42017CIND2 

LOWER  MAKEFIELD,  TOWNSHIP  OF  ;  42017C0343F 

LOWER  MAKEFIELD.  TOWNSHIP  OF  42017C0344F" 

LOWER  MAKEFIELD.  TOWNSHIP  OF  '  42017C0363F 

LOWER  MAKEFIELD,  TOWNSHIP  OF  '  42017C0364F 

LOWER  MAKEFIELD,  TOWNSHIP  OF  42017C0431F** 

LOWER  MAKEFIELD.  TOWNSHIP  OF  42017C0432F** 

LOWER  MAKEFIELD.  TOWNSHIP  OF  42017C0434F 

LOWER  MAKEFIELD.  TOWNSHIP  OF  42017C0451F" 

LOWER  MAKEFIELD,  TOWNSHIP  OF  42017C0452F 

LOWER  MAKEFIELD.  TOWNSHIP  OF  42017C0453F 

LOWER  MAKEFIELD,  TOWNSHIP  OF  42017C0454F 

LOWER  MAKEFIELD,  TOWNSHIP  OF  42017C0456F 

LOWER  MAKEFIELD,  TOWNSHIP  OF  42017C0458F" 

LOWER  MAKEFIELD,  TOWNSHIP  OF  '  42017CIND1 

LOWER  MAKEFIELD.  TOWNSHIP  OF  '  42017CIND2 

LOWER  SOUTHAMPTON,  TOWNSHIP  OF  !  42017C0417F- 

TOWNSHIP  OF  42017C0420F" 

TOWNSHIP  OF  42017C0436F" 

TOWNSHIP  OF   i  42017C0437F" 

TOWNSHIP  OF  42017C0438F" 

42017C0439F*' 
42017CIND1 


Panel  date 


LOWER  SOUTHAMPTON, 
LOWER  SOUTHAMPTON, 
LOWER  SOUTHAMPTON, 


TOWNSHIP  OF 


PA  I  LOWER  SOUTHAMPTON.  TOWNSHIP  OF   . 

PA     'ZZZZZ.'..'. i  LOWER  SOUTHAMPTON,  TOWNSHIP  OF  42017CIND2 


PA 
PA 
PA 


MARLBOROUGH,  TOWNSHIP  OF 
MIDDLETOWN,  TOWNSHIP  OF 
MIDDLETOWN.  TOWNSHIP  OF 


PA  '  MIDDLETOWN.  TOWNSHIP  OF 


42091 C0039F* 
42017C0429F* 
42017C0431F* 
42017C0432F' 


18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
21-APR-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
21-APR-1999 
:     18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
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.-MAY-1999 
.-MAY-1999 
i-MAY-1999 
i-MAY-1999 
I-MAY-1999 
I-MAY-1999 
I-MAY-1999 
I-MAY-1999 
S-MAY-1999 
i-MAY-1999 
i-MAY-1999 
i-MAY-1999 
i-MAY-1999 
J-MAY-1999 
J-MAY-1999 
5-MAY-1999 
3-MAY-1999 
5-MAY-1999 
3-MAY-1999 
3-MAY-1999 
3-MAY-1999 
3-MAY-1999 
3-MAY-1999 
3-MAY-1999 
3-MAY-1999 
3-MAY-1999 
3-MAY-1999 
3-MAY-1999 
3-MAY-1999 
3-MAY-1999 
3-MAY-1999 
B-MAY-1999 
B-MAY-1999 
B-MAY-1999 
1-APR-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
8-MAY-1999 
I8-MAY-1999 
I8-MAY-1999 
I8-MAY-1999 
I8-MAY-1999 
I8-MAY-1999 
I8-MAY-1999 
I8-MAY-1999 
21-APR-1999 
I8-MAY-1999 
18-MAY-1999 
18-MAY-1999 


Region 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


State 


Community 


PA  MIDDLETOW.M 

PA  ....„ ;  MIDDLETOWNi 


PA 
PA 
PA 
PA 
PA 


MIDDLETOWN 
MIDDLETOWN 
MIDDLETOWN 
MIDDLETOWN 
MIDDLETOWN 


PA  MIDDLETOWN 

PA  MIDDLETOWN 

PA  MIDDLETOWN 

PA  MIDDLETOWN 

PA  MIDDLETOWN 

PA MIDDLETOWN 

PA  , MILFORD 

PA  MILFORD 


OF 
OF 
OF 

OF 
OF 
OF 
OF 


TOWNSHIP 
TOWNSHIP 
TOWNSHIP 
TOWNSHIP 
TOWNSHIP 
TOWNSHIP 
TOWNSHIP 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 

TOWNSHIP  OF   

TOWNSHIP  OF   


PA MILFORD 

PA  MILFORD 

PA  MILFORD 

PA  i  MILFORD. 

PA  MILFORD, 


PA 
PA 
PA 
PA 
PA 
PA 


MILFORD, 
MILFORD 
MILFORD 
MILFORD 
MILFORD 
MILFORD, 


PA MILFORD 

PA MILFORD 

PA MILFORD, 

PA MILFORD 


PA i  MORRISVILLE 

PA MORRISVILLE 

PA MORRISVILLE 

PA MORRISVILLE 

PA MORRISVILLE 

PA  MORRISVILLE 

PA  :  MURRYSVILLE 

PA '  NEW  BRITAIN 


TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 


PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA. 

PA. 

PA. 

PA. 

PA. 


NEW  BRITAIN 
NEW  BRITAIN 
NEW  BRITAIN 
NEW  BRITAIN 
NEW  BRITAIN 
NEW  BRITAIN 
NEW  BRITAIN 
NEW  BRITAIN 
NEW  BRITAIN 
NEW  BRITAIN 
NEW  BRITAIN 
NEW  BRITAIN 
NEW  BRITAIN 
NEW  BRITAIN 
NEW  BRITAIN 
NEW  BRITAIN 
NEW  BRITAIN 
NEW  BRITAIN 
NEW  HOPE 


PA NEW  HOPE 


PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA  , 

PA. 

PA. 


NEW  HOPE 
NEW  HOPE 
NEWTOWN 
NEWrrOWN 
NEWTOWN 
NEWTOWN, 
NEWTOWN, 
NEWTOWN 
NEWTOWN 


BOROUGH  OF 
BOROUGH  OF 
BOROUGH  OF 
BOROUGH  OF 
BOROUGH  OF 
BOROUGH  OF 
,  CITY  OF 
BOROUGH  OF  . 
BOROUGH  OF  . 
BOROUGH  O"^  , 
BOROUGH  OF  . 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHi 
TOWNSH! 
TOWNSHi 
TOWNSHI 
TOWNSHI 
TOWNSHI 
BOROUGH  OF 
BOROUGH  OF 
BOROUGH  OF 
BOROUGH  OF 
BOROUGH  OF 
BOROUGH  OF 


OF 
OF 
OF 
OF 
OF 
OF 


Panel 


Panel  date 


42017C0433F" 

42017C0434F 

42017C0437F- 

42017C0439F" 

42017C0441F 

42017C0442F*" 

42017C0443F" 

42017C0444F" 

42017C0453F 

42017C0461F" 

42017C0463F- 

42017CIND1 

42017CIND2 

42017C0104F" 

42017C0106F" 

42017C0107F" 

42017C0108F" 

42017C0109F- 

42017C0112F" 

42017C0116F" 

42017C0117F" 

42017C0118F- 

42017C0119F" 

42017C0128F 

42017C0136F 

4201 7001 38F- 

42017C0232F" 

42017C0254F 

42017CIND1 

42017CIND2 

42017C0456F 

42017C0457F 

42017C0458F" 

42017C0459F 

42017CIND1 

42017CIND2 

42017C0343F 

42017C0291F" 

42017G0292F" 

42017CIND1 

42017CIND2 

42017C0267F** 

42017G0277F- 

42017C0278F** 

42017C0279F" 

42017C0281F 

42017C0282F" 

42017C0283F" 

42017C0284F" 

42017C0286F" 

42017C0287F" 

42017C0289F*- 

42017C0291F" 

42017C0293F" 

42017CIND1 

42017CIND2 

42017C0327F 

42017C0330F 

42017CIND1 

42017CIND2 

42017C0427F" 

4201 700431 F" 


BOROUGH  OF  I  42017CIND1 


BOROUGH  OF  . 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 


42017CIND2 
42017C0338F" 
42017G0339F 
42017C0426F 


NEWTOWN,  TOWNSHIP 
NEWTOWN   TOWNSHIP 


OF  '  42017C0427F- 

OF  '  42017C0429F" 

NEWTOWN,  TOWNSHIP  OF  :  42017C0431F** 

NEWTOWN,  TOWNSHIP  OF  :  42017C0432F" 

NEWTOWN,  TOWNSHIP  OF  '  42017C0433F" 

NEWTOWN   TOWNSHIP  OF  42017CIND1 

NEWaOWN   TOWNSHIP  OF  42017CIND2 


18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 
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Region 


Slate 


03  .. 

03  .. 

03  .. 

03 

03  ,, 

03    . 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03    . 

03  .. 

03    , 

03    . 

03   ^ 

03    . 

03  .. 

03  .. 

03  . 

03  .. 

03 

03 

03 

03 

03 

03  . 

03  . 

03 

03  . 

03 

03  . 

03 

03 

03  ^ 

03 

03 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


PA  ... 
PA  ... 
PA  ... 
PA  ... 
PA  ... 
PA 
PA  ... 
PA  ... 
PA  ... 
PA... 
PA  ... 
PA  ... 
PA  ... 
PA  .. 
PA  .. 
PA  .. 
PA 
PA  .. 
PA  .. 
PA  .. 
PA  .. 
PA 
PA 
PA 
PA 
PA 
PA  .. 
PA.. 
PA  .. 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA  .. 
PA  .. 
PA.. 
PA  .. 
PA.. 
PA  ., 

PA 

PA  . 

PA. 

PA. 

PA  . 

PA 

PA 

PA 

PA 

PA 

PA  . 

PA. 

PA. 

PA  . 

PA 

PA 

PA. 

PA. 

PA  . 

PA. 

PA. 

PA  . 

PA. 

PA. 

PA 

PA 

PA 

PA 

PA 

PA 

PA 


Community 


Panel 


Panel  date 


NOCKAMIXON   TOWNSHIP  OF  42017C0058F 

NOCKAMIXON,  TOWNSHIP  OF  42017C0059F 

NOCKAMIXON,  TOWNSHIP  OF  |  42017C0061F" 

NOCKAMIXON,  TOWNSHIP  OF  ;  42017C0062F 

NOCKAMIXON.  TOWNSHIP  OF  42017C0063F 

NOCKAMIXON.  TOWNSHIP  OF  42017C0064F 

NOCKAMIXON.  TOWNSHIP  OF  42017C0066F 

TOWNSHIP  OF  :  42017C0067F" 

TOWNSHIP  OF  42017C0068F" 


NOCKAMIXON 
NOCKAMIXON 
NOCKAMIXON 
NOCKAMIXON 
NOCKAMIXON 


TOWNSHIP  OF  42017C0069F- 

TOWNSHIP  OF  42017C0086F 

TOWNSHIP  OF  42017C0088F** 

NOCKAMIXON.  TOWNSHIP  OF  I  42017C0152F" 

NOCKAMIXON.  TOWNSHIP  OF  |  42017C0156F*" 

NOCKAMIXON.  TOWNSHIP  OF  i  42017C0157F" 

NOCKAMIXON,  TOWNSHIP  OF  j  42017C0158F- 

NOCKAMIXON.  TOWNSHIP  OF  '  42017CIND1 

NOCKAMIXON,  TOWNSHIP  OF  '  42017CIND2 

NORTHAMPTON.  TOWNSHIP  OF   42017C0318F** 

NORTHAMPTON,  TOWNSHIP  OF   42017C0319F*- 

NORTHAMPTON,  TOWNSHIP  OF   ;  42017C0338F** 

NORTHAMPTON.  TOWNSHIP  OF   42017C0402F 


NORTHAMPTON 
NORTHAMPTON 


TOWNSHIP  OF 
TOWNSHIP  OF 


42017C0404F 
42017C0406F** 


NORTHAMPTON,  TOWNSHIP  OF   42017C0407F" 

NORTHAMPTON,  TOWNSHIP  OF   42017C0408F 

NORTHAMPTON,  TOWNSHIP  OF   ,  42017C0409F 

NORTHAMPTON,  TOWNSHIP  OF   42017C0417F- 

NORTHAMPTON,  TOWNSHIP  OF   :  42017C0426F 

NORTHAMPTON   TOWNSHIP  OF   '  42017C0427F" 

NORTHAMPTON,  TOWNSHIP  OF   42017C0428F" 

NORTHAMPTON.  TOWNSHIP  OF   42017C0429F- 

NORTHAMPTON,  TOWNSHIP  OF  42017C0433F" 

NORTHAMPTON,  TOWNSHIP  OF   42017C0436F" 

NORTHAMPTON,  TOWNSHIP  OF   42017C0437F- 

NORTHAMPTON,  TOWNSHIP  OF   42017C0441  F" 

NORTHAMPTON,  TOWNSHIP  OF   42017C1ND1 

NORTHAMPTON,  TOWNSHIP  OF   42017CIND2 

PATTON,  BOROUGH  OF  4202350001C** 

PENNDEL,  BOROUGH  OF   I  42017C0441F 

PENNDEL,  BOROUGH  OF   42017C0443F" 

PERKASIE   BOROUGH  OF   42017C0143F" 

PERKASIE,  BOROUGH  OF   42017C0144F" 

PERKASIE,  BOROUGH  OF   42017C0256F 

PERKASIE,  BOROUGH  OF  42017C0257F 

PERKASIE,  BOROUGH  OF   42017CIND1 

PERKASIE   BOROUGH  OF   42017CINO2 

PLUMSTEAD  TOWNSHIP  OF 42017C0167F" 

PLUMSTEAD,  TOWNSHIP  OF ,  42017C0168F** 

PLUMSTEAD,  TOWNSHIP  OF 42017C0169F*- 

PLUMSTEAD  TOWNSHIP  OF '  42017C0180F 

PLUMSTEAD  TOWNSHIP  OF 42017C0186F 

PLUMSTEAD,  TOWNSHIP  OF  42017C0190F 

PLUMSTEAD,  TOWNSHIP  OF  42017C0195F 

PLUMSTEAD,  TOWNSHIP  OF  42017C0277F" 

PLUMSTEAD  TOWNSHIP  OF 42017C0281F 

PLUMSTEAD  TOWNSHIP  OF ;  42017C0282F" 

PLUMSTEAD,  TOWNSHIP  OF  42017C0284F" 

PLUMSTEAD  TOWNSHIP  OF i  42017C0301F" 

PLUMSTEAD,  TOWNSHIP  OF  '  42017C0303F** 

PLUMSTEAD,  TOWNSHIP  OF  42017C0305F'* 

PLUMSTEAD,  TOWNSHIP  OF  42017CIND1 

PLUMSTEAD,  TOWNSHIP  OF  42017CIND2 

QUAKERTOWN,  BOROUGH  OF  42017C0128F 

OUAKERTOWN,  BOROUGH  OF  42017C0129F 

OUAKERTOWN,  BOROUGH  OF  \  42017C0136F 

QUAKERTOWN,  BOROUGH  OF  42017C0137F** 

RICHLAND   TOWNSHIP  OF  42017C0107F" 

RICHLAND.  TOWNSHIP  OF  42017C0109F** 

RICHLAND  TOWNSHIP  OF  42017C0126F" 

RICHLAND,  TOWNSHIP  OF  42017C0127F" 

RICHLAND   TOWNSHIP  OF  |  42017C0128F 

RICHLAND   TOWNSHIP  OF  1  42017C0129F 

RICHLAND   TOWNSHIP  OF  •  42017C0131F" 


18-MAY-1999 

18-MAY-1999 

■,S-MAY-^999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

1B-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

22-FEB-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 
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52067 


-MAY-1999 

-MAY-1999 

■MAY-^999 

-MAY-1999 

-MAY-1999 

-MAY-1999 

-MAY-1999 

-MAY-1999 

-MAY-1999 

-MAY-1999 

-MAY-1999 

-MAY-1999 

,-MAY-1999 

,-MAY-1999 

i-MAY-1999 

i-MAY-1999 

;-MAY-1999 

!-MAY-1999 

l-MAY-1999 

l-MAY-1999 

I-MAY-1999 

l-MAY-1999 

l-MAY-1999 

i-MAY-1999 

i-MAY-1999 

i-MAY-1999 

i-MAY-1999 

i-MAY-1999 

i-MAY-1999 

i-MAY-1999 

i-MAY-1999 

5-MAY-1999 

J-MAY-1999 

3-MAY-1999 

3-MAY-1999 

3-MAY-1999 

3-MAY-1999 

3-MAY-1999 

2-FEB-1999 

3-MAY-1999 

3-MAY-1999 

3-MAY-1999 

3-MAY-1999 

3-MAY-1999 

3-MAY-1999 

3-MAY-1999 

3-MAY-1999 

3-MAY-1999 

3-MAY-1999 

B-MAY-1999 

B-MAY-1999 

B-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 


Region 


State 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03  . 

03  , 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  ., 

03  .. 

03  ., 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  ... 


Community 


PA '  RICHLAND 

PA I  RICHLAND 

PA  ;  RICHLAND, 

PA  i  RICHLAND 


PA 
PA 
PA 
PA 
PA 
PA 


RICHLAND 

RICHLAND 

RICHLAND 

RICHLAND 

RICHLANDTOWN 

RICHLANDTOWN 


PA  RIEGELSVILLE 

PA  RIEGELSVILLE 

PA  RIEGELSVILLE 

PA  RIEGELSVILLE 

PA SELLERSVILLE 

PA  I  SELLERSVILLE 

PA '  SELLERSVILLE 

PA I  SELLERSVILLE 

PA 

PA 


TOWNSHIP  OF      

TOWNSHIP  OF   

TOWNSHIP  OF  

TOWNSHIP  OF     

TOWNSHIP  OF      

TOWNSHIP  OF       

TOWNSHIP  OF       

TOWNSHIP  OF   

BOROUGH  OF 
BOROUGH  OF 


PA 

PA 

PA 

PA : 

PA 

PA 

PA 

PA j  SOLEBURY 

PA I  SOLEBURY 

PA  SOLEBURY 

PA 


BOROUGH  OF  

BOROUGH  OF  

BOROUGH  OF  , 

BOROUGH  OF  

BOROUGH  OF   

BOROUGH  OF  

BOROUGH  OF  

BOROUGH  OF  

SHOEMAKERSVILLE,  BOROUGH  OF 

SILVERDALE.  BOROUGH  OP   

SOLEBURY.  TOWNSHIP  OF      

SOLEBURY,  TOWNSHIP  OF  

SOLEBURY.  TOWNSHIP  OF  

SOLEBURY,  TOWNSHIP  OF     

SOLEBURY,  TOWNSHIP  OF    

SOLEBURY,  TOWNSHIP  OF  

SOLEBURY,  TOWNSHIP  OF  

TOWNSHIP  OF      

TOWNSHIP  OF      

TOWNSHIP  OP     


Panel 


Panel  date 


OF 
OF 
OF 
OF 
OF 
OF 


SPRINGFIELD.  TOWNSHIP  OF 

PA SPRINGFIELD,  TOWNSHIP  OF 

SPRINGFIELD  TOWNSHIP  OF 
SPRINGFIELD,  TOWNSHIP  OF 
SPRINGFIELD,  TOWNSHIP 
SPRINGFIELD.  TOWNSHIP 
SPRINGFIELD.  TOWNSHIP 
SPRINGFIELD.  TOWNSHIP 
SPRINGFIELD,  TOWNSHIP 
SPRINGFIELD  TOWNSHIP 
SPRINGFIELD,  TOWNSHIP  OF 
SPRINGFIELD,  TOWNSHIP  OF 
SPRINGFIELD,  TOWNSHIP  OF 
SPRINGFIELD,  TOWNSHIP  OF 
SPRINGFIELD  TOWNSHIP  OF 
SPRINGFIELD,  TOWNSHIP  OF 
SPRINGFIELD  TOWNSHIP  OF 
SPRINGFIELD,  TOWNSHIP  OF 
SPRINGFIELD.  TOWNSHIP  OF 
SPRINGFIELD.  TOWNSHIP  0^ 


PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA  , 

PA. 

PA  . 

PA  . 

PA  . 


TINICUM. 

TINICUM. 

TINICUM. 

TINICUM 

TINICUM 

TINICUM. 

TINICUM. 

TINICUM. 

TINICUM 

TINICUM. 

TINICUM 


TOWNSHIP  OF 

TOWNSHIP  OF 

TOWNSHIP  OF 

TOWNSHIP  OF 

TOWNSHI 

TOWNSHI 

TOWNSHI 

TOWNSHI 

TOWNSHI 

TOWNSHI 

TOWNSHI 


OF 
OF 
OP 
OF 
OF 
OF 
OF 


PA TULLYTOWN    BOROUGH  OF 


TINICUM.  TOWNSHIP  OF  

TINICUM.  TOWNSHIP  OF  

TINICUM,  TOWNSHIP  OF    

TINICUM.  TOWNSHIP  OF  

TINICUM.  TOWNSHIP  OF  , 

TRUMBAUERSVILLE  BOROUGH  OF 
TRUMBAUERSVILLE  BOROUGH  OF 
TRUMBAUERSVILLE,  BOROUGH  OF 
TRUMBAUERSVILLE,  BOROUGH  OF 

TULLYTOWN    BOROUGH  OF      

TULLYTOWN   BOROUGH  OF     

TULLYTOWN.  BOROUGH  OF      


42017C0133F*' 
42017C0136F 
42017C0137F- 
42017C0138F** 
42017C0139F 
42017C0141F'* 
42017CIND1 
42017CIND2 
42017C0127F" 
42017C0129F 
42017C0052F 
42017C0054P 
42017QIND' 
42017CIND2 
42017C0252F" 
42017C0256F 
42017CIND1 
42017CIND2 
42017C0164F 
42017C0257F 
42017C0190F 
42017C0195F 
4201 7002 15F 
42017C0305F" 
4201 70031 OF 
42017C0327F 
42017C0330F 
42017C0335P 
42017C1ND1 
42017CIND2 
42017C0019F" 
42017C0035F" 
42017C0038F" 
42017C0039F" 
42017C0040F" 
42017C0043F" 
42017C0045F 
42017C0055F" 
42017C0061F" 
42017C0062F 
42017C0063F 
42017C0064F 
42017C0106F" 
42017C0107F" 
42017C0126F** 
;  42017C0127F" 
j  42017C0131F" 
!  42017C0132F" 
42017CIND1 
42017CIND2 
42017C0069F" 
42017C0086F 
42017C0087F 
42017C0088F" 
42017C0089F 
42017C0156F" 
42017C0157F*- 
42017C0158F" 
42017C0159F" 
42017C0167F" 
4201 7001 80F 
42017C0186F" 
42017C0190F 
42017C0195F 
42017CIND1 
42017CIND2 
42017C0117F" 
42017C0136F 
42017CIND1 
42017CIND2 
42017C0464F 
42017C0468F 
42017C0531F 
42017CIND1 


18-MAY-1999 
18-MAY-1999 
I8-MAY-1999 
18-MAY-1999 
18-MAY-1999 
I8-MAY-1999 
18-MAy-1999 
18-MAY-1999 
18-MAY-1999 
I8-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
I8-MAY-1999 
18-MAY-1999 
I8-MAY-1999 
I8-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 

■•s-MAY-iggg 
18-MAY-1999 
18-MAY-1999 

18-MAY-1999 

I8-MAY-1999 

18-MAY-1999 

18-MAY-1999 

I8-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

i8-MAY--'999 

18-MAY-1999 

•:8-MAY-i999 

I8-MAY-1999 

18-MAY-1999 

18-MAY-1999 

I8-MAY-1999 

18-MAY-1999 

I8-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

'e-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

I8-MAY-1999 

18-MAy-1999 

18-MAY-1999 

18-MAY-1999 

I8-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

I8-MAY-1999 

18-MAY-1999 

18-MAY-1999 

I8-MAY-1999 
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Region 

03     

03    

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03 

03    

03  

03   

03  

03  

03  

03  

03 

03 

03  .  . 

03 

03 

03 

03  

03  

03  

03  

03   . 

03 

03 

03 

03  

03     .. 

03   ,   . 

03 

03  

03 

03       , 

03 

03 

03 

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03 

03  

03  

03  

03  

03  

03  

03  

03  

03 
03 
03 
03  


State 


Community 


Panel 


PA  .. 

PA  .. 

PA  .. 

PA., 

PA  .. 

PA  ., 

PA  ., 

PA  ., 

PA., 

PA  ., 

PA  . 

PA  . 

PA. 

PA  . 

PA  . 

PA  . 

PA 

PA 

PA  . 

PA. 

PA. 

PA. 

PA  . 

PA 

PA 

PA 

PA 

PA 

PA  . 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 


TULLYTOWN,  BOROUGH  OF  \  42017CIND2 

UPPER  HANOVER,  TOWNSHIP  OF  {  42091C0039F" 

UPPER  MAKEFIELD,  TOWNSHIP  OF  |  42017C0330F 

UPPER  MAKEFIELD   TOWNSHIP  OF  ]  42017C0335F 

UPPER  MAKEFIELD,  TOWNSHIP  OF  ^  42017C0339F 

UPPER  MAKEFIELD.  TOWNSHIP  OF  42017C0340F 

TOWNSHIP  OF  42017C0344F" 

TOWNSHIP  OF  I  42017C0345F 

TOWNSHIP  OF  : ■  42017C0361F 

TOWNSHIP  OF  ':  42017C0363F 

TOWNSHIP  OF  ,  42017CIND1 

TOWNSHIP  OF  42017CIND2 

TOWNSHIP  OF  42017C0408F 

42017C0409F 
42017C0412F" 
42017C0416F" 
42017C0417F" 


UPPER  MAKEFIELD, 

UPPER  MAKEFIELD 

UPPER  MAKEFIELD 

UPPER  MAKEFIELD 

UPPER  MAKEFIELD 

UPPER  MAKEFIELD, 

UPPER  SOUTHAMPTON. 

UPPER  SOUTHAMPTON,  TOWNSHIP  OF 

UPPER  SOUTHAMPTON,  TOWNSHIP  OF 

UPPER  SOUTHAMPTON,  TOWNSHIP  OF 

UPPER  SOUTHAMPTON,  TOWNSHIP  OF 


UPPER  SOUTHAMPTON,  TOWNSHIP  OF    ,  42017C0420F" 

UPPER  SOUTHAMPTON,  TOWNSHIP  OF    ,     ,  42017C0436F" 

UPPER  SOUTHAMPTON,  TOWNSHIP  OF  42017CIND1 

UPPER  SOUTHAMPTON.  TOWNSHIP  OF  42017CIND2 

WARMINSTER.  TOWNSHIP  OF  42017C0382F 

WARMINSTER,  TOWNSHIP  OF  42017C0384F*- 

WARMINSTER,  TOWNSHIP  OF  42017C0401  F** 

WARMINSTER,  TOWNSHIP  OF  42017C0402F 

WARMINSTER,  TOWNSHIP  OF  42017C0403F 

WARMINSTER,  TOWNSHIP  OF  42017C0404F 

WARMINSTER   TOWNSHIP  OF  42017C0408F 

WARMINSTER,  TOWNSHIP  OF  42017C0411F-- 

WARMINSTER,  TOWNSHIP  OF  42017C0412F" 

WARMINSTER,  TOWNSHIP  OF  42017C0416F" 

WARMINSTER,  TOWNSHIP  OF  42017CIND1 

WARMINSTER,  TOWNSHIP  OF  42017CIND2 

WARRINGTON,  TOWNSHIP  OF  42017C0289F" 

WARRINGTON   TOWNSHIP  OF  42017C0291  F" 

WARRINGTON,  TOWNSHIP  OF  42017C0293F" 

WARRINGTON,  TOWNSHIP  OF  42017C0294F" 

WARRINGTON,  TOWNSHIP  OF  42017C0313F 

WARRINGTON   TOWNSHIP  OF  42017C0381F" 

WARRINGTON,  TOWNSHIP  OF  42017C0382F 

WARRINGTON,  TOWNSHIP  OF  42017C0384F** 

WARRINGTON,  TOWNSHIP  OF  42017C0401F" 

WARRINGTON,  TOWNSHIP  OF  42017CIND1 

WARRINGTON.  TOWNSHIP  OF  42017CIND2 


WEST  ROCKHILL. 
WEST  ROCKHILL, 
WEST  ROCKHILL. 
WEST  ROCKHILL, 
WEST  ROCKHILL, 


WARWICK,  TOWNSHIP  OF  42017C0312F" 

WARWICK   TOWNSHIP  OF  42017C0313F 

WARWICK   TOWNSHIP  OF  42017C0314F 

WARWICK,  TOWNSHIP  OF  42017C0318F** 

WARWICK,  TOWNSHIP  OF  42017C0401F*' 

WARWICK,  TOWNSHIP  OF  ^  42017C0402F 

WARWICK  TOWNSHIP  OF 42017C0404F 

WARWICK,  TOWNSHIP  OF  ■  42017C0406F" 

WARWICK,  TOWNSHIP  OF  '  42017CIND1 

WARWICK,  TOWNSHIP  OF  !  42017CIND2 

TOWNSHIP  OF  42017C0119F" 

TOWNSHIP  OF    42017C0137F" 

TOWNSHIP  OF  42017C0138F" 

TOWNSHIP  OF  42017C0139F 

TOWNSHIP  OF  42017C0232F" 

WEST  ROCKHILL,  TOWNSHIP  OF  !  42017C0251F" 

WEST  ROCKHILL.  TOWNSHIP  OF  '  42017C0252F" 

WEST  ROCKHILL,  TOWNSHIP  OF  42017C0253F*' 

WEST  ROCKHILL,  TOWNSHIP  OF  42017C0254F" 

p^ WEST  ROCKHILL,  TOWNSHIP  OF  42017C0256F 

'  WEST  ROCKHILL,  TOWNSHIP  OF  ,  42017C0258F" 

WEST  ROCKHILL.  TOWNSHIP  OF  '  42017CIND1 

WEST  ROCKHILL,  TOWNSHIP  OF  42017CIND2 

WRIGHTSTOWN,  TOWNSHIP  OF  42017C0317F" 

WRIGHTSTOWN,  TOWNSHIP  OF  42017C0318F** 

WRIGHTSTOWN,  TOWNSHIP  OF  ;  42017C0319F" 

WRIGHTSTOWN,  TOWNSHIP  OF  |  42017C0338F" 

p^     WRIGHTSTOWN.  TOWNSHIP  OF  I  42017C0339F 

PA .     WRIGHTSTOWN,  TOWNSHIP  OF  '  42017C0340F 

PA .    I  WRIGHTSTOWN,  TOWNSHIP  OF '  42017C0407F" 


PA 
PA 

PA 
PA 

PA 
PA 

PA 


I 


Panel  date 

18-MAY-1999 

21-APR-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAV-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

18-MAY-1999 

IB-MAY- 1999 

18-MAY-1999 


inel  date 
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MAY 
-APR 
MAY 
■MAY 
•MAY- 
■MAY- 
■MAY- 
-MAY- 
■MAY- 
-MAY- 
■MAY- 
-MAY- 
-MAY- 
-MAY- 
-MAY- 
-MAY- 
-MAY- 
-MAY- 
-MAY- 
-MAY- 
-MAY- 
-MAY 
.-MAY 
i-MAY 
l-MAY 
!-MAY 
i-MAY 
l-MAY 
I-MAY 
i-MAY- 
i-MAY- 
i-MAY- 
i-MAY- 
J-MAY- 
5-MAY- 
3-MAY- 
3-MAY- 
3-MAY- 
J-MAY- 
3-MAY- 
3-MAY- 
3-MAY- 
3-MAY- 
3-MAY- 
3-MAY- 
3-MAY- 
3-MAY 
3-MAY 
B-MAY 
B-MAY 
B-MAY 
8-MAY 
8-MAY 
8-MAY 
8-MAY- 
8-MAY- 
8-MAY- 
8-MAY- 
8-MAY- 
8-MAY- 
8-MAY- 
8-MAY- 
8-MAY- 
8-MAV- 
8-MAY- 
8-MAY- 
8-MAY- 
8-MAY- 
8-MAY 
8-MAY. 
8-MAY 
8-MAY 
8-MAY 
8-MAY 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
■1999 
■1999 
■1999 
■1999 
•1999 
■1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
■1999 
•1999 
•1999 
■1999 
■1999 
-1999 
-1999 
-1999 
-1999 
-1999 
-1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
■1999 
■1999 


Region 

State 

Community 

Panel 

Panel  date 

03  

PA 

PA 

-PA 

PA 

PA 

PA 

PA 

PA 

PA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA...: 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA ; 

VA 

VA 

VA... 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA  ; 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA ;. 

VA 

VA 

VA 

VA 

VA, 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

WRIGHTSTOWN   TOWNSHIP  OF 

42017C0426F 

42017CIND1 

42017CIND2 

42017C0363F 

42017C0364F 

42017C0451F** 

42017C0452F 

42017CIND1 

42017CIND2 

51 00340001 C 

5100340002C 

5100340003C 

5100340004C 

5100340005C 

5100340006C 

5100340007C 

5100340008C 

5100340009C 

51 0034001 OC 

510034001 1C 

5100340012C 

51 0034001 3C 

5100340014C 

51 003400 15C 

5100340016C 

5100340020C 

51 00340021 C 

5100340022C 

5100340023C 

5100340024C 

5100340027C 

5100340028C 

5100340031 C 

5100340032C 

5100340033C 

5100340034C 

5100340035C 

5100340036C 

5100340037C 

5100340038C 

5100340039C 

5100340040C 

5100340045C 

5100340046C 

5100340047C 

5100340048C 

5100340049C 

5100340050C 

51 00340051 C 

5100340052C 

5100340053C 

5100340054C 

5100340063C 

5100340065C 

5100340066C 

5100340067C 

5100340068C 

5100340073C 

5100340074C 

5100340075C 

5100340077C 

5100340079C 

5100340080C 

5100340085C 

5100340086C 

5100340087C 

5100340088C 

5100340G89C 

5100340090C 

51 00340091 C 

5100340092C 

5100340098C 

5100340099C 

51003401 OOC 

18-MAY-199G 

03  

WRIGHTSTOWN   TOWNSHIP  OF  

18-MAY-1999 

03  

WRIGHTSTOWN   TOWNSHIP  OF 

18-MAY-1999 

03  

YARDLEY,  BOROUGH  OF  

18-MAY-1999 

03  

YARDLEY   BOROUGH  OF    

18-MAY-1999 

03  

YARDLEv   BOROUGH  OF     

18-MAY-1999 

03  

YARDLEY    BOROUGH  OF    

18-MAY-1999 

03  

YARDLEY.  BOROUGH  OF  

18-MAY-1999 

03  

YARDLEY   BOROUGH  OF  

18-MAY-1999 

03  

CHESAPEAKE   CITY  OF  

02-MAY-1999 

03  

CHESAPEAKE   CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE.  CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE.  CITY  OF  

02-MAY-1999 

03  

CHESAPEAKE.  CITY  OF  

02-MAY-1999 

03  

CHESAPEAKE   CITY  OF  

02-MAY-1999 

03  

CHESAPEAKE   CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE   CITY  OF      

02-MAY-1999 

03  

CHESAPEAKE   CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE.  CITY  OF  

02-MAY-1999 

03  

CHESAPEAKE,  CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE.  CITY  OF     

02-MAY-1999 

03  

CHESAPEAKE,  CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE   CITY  OF    

02-MAY-1999 

03  

CHESAPEAKE   CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE,  CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE,  CITY  OF     

02-MAY-1999 

03  

CHESAPEAKE   CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE.  CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE,  CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE   CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE,  CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE.  CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE   CITY  OF     

02-MAY-1999 

03  

CHESAPEAKE   CITY  OF   

02-MAY-1999 

03   

CHESAPEAKE.  CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE.  CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE   CITY  OF    

02-MAY-1999 

03  

CHESAPEAKE   CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE   CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE   CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE   CITY  OF    

02-MAY-1999 

03  

CHESAPEAKE    CITY  OF    

02-MAY-1999 

03  

CHESAPEAKE    CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE   CITY  OF       

02-MAY-1999 

03  

03  

03  

03  

CHESAPEAKE.  CITY  OF    

CHESAPEAKE,  CITY  OF     

CHESAPEAKE,  CITY  OF   

CHESAPEAKE,  CITY  OF  

02-MAY-1999 
02-MAY-1999 
02-MAY-1999 

02-MAY-1999 

03      .  . 

CHESAPEAKE   CITY  OF         

02-MAY-1999 

03      ..   . 

CHESAPEAKE   CITY  OF        

02-MAY-1999 

03  

CHESAPEAKE.  CFY  OF     

02-MAY-1999 

03  

CHESAPEAKE.  CITY  OF     

02-MAY-1999 

03  

CHESAPEAKE   CITY  OF     

02-MAY-1999 

03  

CHESAPEAKE.  CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE.  CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE.  CITY  OF  

02-MAY-1999 

03  

03    

CHESAPEAKE,  CITY  OF  

CHESAPEAKE   CITY  OF  

02-MAY-1999 
02-MAY-1999 

03      ... 

CHESAPEAKE   CITY  OF   

02-MAY-1999 

03  

CHESAPEAKE,  CITY  OF     

02-MAY-1999 

03  

03  

CHESAPEAKE.  CITY  OF   

CHESAPEAKE.  CITY  OF  

02-MAY-1999 
02-MAY-1999 

03  

03 

CHESAPEAKE.  CITY  OF  

CHESAPEAKE   CITY  OF  

02-MAY-1999 
02-MAY-1999 

03 

CHESAPEAKE   CITY  OF        

02-MAY-1999 

03 

CHESAPEAKE   CITY  OF        

02-MAY-1999 

03 

CHESAPEAKE   CITY  OF        

02-MAY-1999 

03 

CHESAPEAKE   CITY  OF      

02-MAY-1999 

03 

CHESAPEAKE   CITY  OF   

02-MAY-1999 

03    

CHESAPEAKE   CITY  OF   

02-MAY-1999 

03  

03  

CHESAPEAKE.  CITY  OF   

CHESAPEAKE   CITY  OF   

02-MAY-1999 

02-MAY-1999 

03 

CHESAPEAKE   CITY  OF   

a2-MAY-1999 

03  

CHESAPEAKE   CITY  OF   

02-MAY-1999 
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Region 


State 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


VA  . 

VA  . 

VA  . 

VA. 

VA. 

VA. 

VA. 

VA. 

VA. 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL 

AL 

AL  . 

AL 

AL  . 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 


Community 


Panel 


Panel  date 


CHESAPEAKE. 
CHESAPEAKE, 
CHESAPEAKE, 
CHESAPEAKE, 
CHESAPEAKE 
CHESAPEAKE, 
CHESAPEAKE, 
CHESAPEAKE, 
CHESAPEAKE, 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


JEFFERSON  COUNTY  ' 
JEFFERSON  COUNTY  * 
MATEWAN  TOWN  OF  .. 
MATEWAN  TOWN  OF  .. 
MATEWAN,  TOWN  OF  .. 
MONONGALIA  COUNTY 
MONONGALIA  COUNTY 
MONONGALIA  COUNTY 
ADAMSVILLE,  CITY  OF 
ADAMSVILLE,  CITY  OF 
ADAMSVILLE,  CITY  OF 
ADAMSVILLE,  CITY  OF 
ADAMSVILLE,  CITY  OF 
ADAMSVILLE,  CITY  OF 
ADAMSVILLE,  CITY  OF 
ADAMSVILLE,  CITY  OF 
BESSEMER.  CITY  OF  ... 
BESSEMER,  CITY  OF  ... 
BESSEMER,  CITY  OF  ... 
BESSEMER,  CITY  OF  ... 
BESSEMER.  CITY  OF  ... 
BESSEMER.  CITY  OF  ... 
BESSEMER  CITY  OF  ... 
BESSEMER,  CITY  OF  ... 
BESSEMER,  CITY  OF  ... 
BESSEMER.  CITY  OF  ... 
BESSEMER,  CITY  OF  .., 
BESSEMER,  CITY  OF  .. 
BESSEMER,  CITY  OF  .. 
BESSEMER.  CITY  OF  .. 
BESSEMER,  CITY  OF  .. 
BESSEMER,  CITY  OF  .. 
BESSEMER,  CITY  OF  .. 
BESSEMER.  CITY  OF  .. 
BIRMINGHAM,  CITY  OF 
BIRMINGHAM.  CITY  OF 
BIRMINGHAM.  CITY  OF 
BIRMINGHAM.  CITY  OF 
BIRMINGHAM,  CITY  OF 
BIRMINGHAM, 
BIRMINGHAM, 
BIRMINGHAM, 
BIRMINGHAM 
BIRMINGHAM 
BIRMINGHAM 
BIRMINGHAM 
BIRMINGHAM 
BIRMINGHAM 
BIRMINGHAM 
BIRMINGHAM 
BIRMINGHAM 
BIRMINGHAM 
BIRMINGHAM 
BIRMINGHAM 
BIRMINGHAM 
BIRMINGHAM 
BIRMINGHAM,  CITY  OF 
BIRMINGHAM,  CITY  OF 
BIRMINGHAM,  CITY  OF 
BIRMINGHAM,  CITY  OF 
BIRMINGHAM 
BIRMINGHAM 
BIRMINGHAM 
BIRMINGHAM 
BIRMINGHAM 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


51 003401 01 C 

51 003401 02C 

51 003401 03C 

51 003401 04C 

51003401 13C 

51003401 14C 

510034011 5C 

51 003401 16C 

510034IND0 

540065001 5C 

540065IND0 

5455380001 C 

5455380002C 

545538IND0 

5401390069C 

5401 3901 06C 

540139IND0 

01073C0276E" 

01073C0277E 

01073C0279E" 

01073C0283E- 

01073C0284E 

01073CIND1 

01073CIND1 

01073CIND2 

01073C0461E 

01073C0462E 

01073C0463E 

01073C0464E 

01073C0466E 

01073C0468E" 

01073C0582E" 

01073C05B4E- 

01073C0601E 

01073C0602E 

01073C0603E*- 

01073C0604E 

01073C0606E 

01073C0607E 

01073C0608E 

01073CIND1 

01073CIND1 

01073CIND2 

01073C0115E" 

01073C0118E" 

01073C0165E*' 

01073C0187E 

01073C0188E 

01073C0189E 

01073C0191E 

01073C0193E 

01073C0194E 

01073C0255E*' 

01073C0260E*' 

01073C0265E*' 

01073C0270E" 

01073C0282E" 

01073C0284E" 

01073C0286E** 

01073C0287E-' 

01073C0288E*' 

01073C0289E" 

01073C0291E*' 

01073C0292E*' 

01073CG294E*' 

01073C0301E" 

01073C0302E*' 

01073C0303E 

01073C0304E 

01073C0306E 

G1073C0308E 

01073C0309E 

01073C0311E 

01073C0312E 


02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
06-JAN-1999 
06-JAN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
22-FEB-1999 
22-FEB-1999 
22-FEB-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
16-JUN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
16-JUN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20- JAN- 1999 


="3061  date 

2-MAY-1999 

2-MAY-1999 

2-MAY-1999 

2-MAY-1999 

2-MAY-1999 

2-MAY-1999 

2-MAY-1999 

2-MAY-1999 

2-MAY-1999 

)6-JAN-1999 

)6-JAN-1999 

)2-JUN-1999 

)2-JUN-1999 

)2-JUN-1999 

?2-FEB-1999 

?2-FEB-1999 

?2-FEB-1999 

50-JAN-1999 

?0-JAN-1999 

?0-JAN-1999 

20-JAN-1999 

50-JAN-1999 

50-JAN-1999 

I6-JUN-1999 

'O-JAN-1999 

?0-JAN-1999 

50-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

16-JUN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20- JAN- 1999 
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1 

Region 

State 

Community 

Panel 

Panel  date 

04  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL ; 

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL ...; 

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  .; 

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  : 

AL  .: 

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL 

BIRMINGHAM   CITY  OF  

01073C0313E 

01073C0314E 

01073C0316E 

01073C0317E 

01073C0318E 

01073C0319E 

01073C0326E 

01073C0327E 

01073C0328E 

01073C0329E 

01073C0331E 

01073C0332E 

01073C0333E 

01073C0334E" 

01073C0336E 

01073C0337E 

01073C0338E 

01073C0339E 

01073C0341E 

01073C0342E 

01073G0343E 

01073C0344E 

01073C0351E 

01073C0353E" 

01073C0361E" 

01073C0363E 

01073C0435E 

01073C0451E" 

01073C0452E" 

01073C0453E" 

01073C0454E 

01073C0456E" 

01073C0457E 

01073C0458E 

01073C0459E 

01073C0466E 

01073C0467E- 

01073C0468E" 

01073C0469E*- 

01073C0476E 

01073C0477E 

01073C0478E 

01073C0479E 

01073Cj48"E-- 

01073C0482E 

01073C0486E 

01073C0487E 

01073C0502E** 

01073C0503E 

01073C0504E- 

01073C0506E" 

01073C0507E" 

01073C0508E" 

01073C0511E" 

01073C0512E" 

01073C0526E" 

01073CIND1 

01073CIND1 

01073CIND2 

01073C0454E 

01073C0458E 

01073C0462E 

01073C0466E 

01073CIND^ 

01073CIND1 

010-3CIND2 

01073CC143E 

01073C0144E- 

01073C028-E 

01073C0282E 

01073CIND^ 

01073CIND1 

01073CIND2 

01073C0143E 

20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20- JAN- 1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
16-JUN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20- J  AN- 1999 
20-JAN-1999 
16-JUN-1999 
20-JAN-1999 
2O-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
16-JUN-1999 
20-JAN-1999 
20-JAN-1999 

04  

BIRMINGHAM.  CITY  OF   

04  

BIRMINGHAM   CITY  OF  

04   

BIRMINGHAM.  CITY  OF  

04  

BIRMINGHAM.  CITY  OF  

04   

BIRMINGHAM   CITY  OF  

04   

04   

04   

BIRMINGHAM,  CITY  OF   

BIRMINGHAM.  CITY  OF      

BIRMINGHAM.  CITY  OF       

04   

BIRMINGHAM.  CITY  OF     

04   

BIRMINGHAM.  CITY  OF   

04   

04   

04   

BIRMINGHAM.  CITY  OF  

BIRMINGHAM.  CITY  OF  

BIRMINGHAM.  CITY  OF  

04   

04  

04  

BIRMINGHAM.  CITY  OF  

BIRMINGHAM.  CITY  OF   

BIRMINGHAM.  CITY  OF      

04  

04   

BIRMINGHAM   CITY  OF   

BIRMINGHAM   CITY  OF   

04  

BIRMINGHAM,  CJTY  OF   

04  

BIRMINGHAM,  CITY  OF  

04  

BIRMINGHAM   CITY  OF  

04  

BIRMINGHAM,  CITY  OF   

04  

04   

BIRMINGHAM,  CITY  OF   

BIRMINGHAM,  CITY  OF   

04   

04   

BIRMINGHAM,  CITY  OF     

BIRMINGHAM   CITY  OF   

04  

BIRMINGHAM.  CITY  OF   

04   

BIRMINGHAM.  CITY  OF   

04  

BIRMINGHAM   CITY  OF   

04   

BIRMINGHAM   CITY  OF   

04   

BIRMINGHAM,  CITY  OF   

04   

BIRMINGHAM,  CITY  OF   

04   

04  

BIRMINGHAM,  CITY  OF   

BIRMINGHAM,  CITY  OF       

04   

BIRMINGHAM,  CITY  OF   

04   

BIRMINGHAM.  CITY  OF   

04  

BIRMINGHAM    CITY  OF   

04  

BIRMINGHAM,  CITY  OF   

04   

BIRMINGHAM,  CITY  OF   

04  

BIRMINGHAM,  CITY  OF  

04   

BIRMINGHAM,  CITY  OF      

04   

BIRMINGHAM,  CITY  OF      

04   

BIRMINGHAM.  CITY  OF      

04   

BIRMINGHAM   CITY  OF    

04  

BIRMINGHAM   CITY  OF  

04   

BIRMINGHAM   CITY  OF   

04  

BIRMINGHAM   CITY  OF   

04  

BIRMINGHAM.  CITY  OF  

04  

BIRMINGHAM,  CITY  OF   

04   

BIRMINGHAM   CITY  OF   

04  

BIRMINGHAM   CITY  OF   

04  

BIRMINGHAM   CITY  OF   

04  

BIRMINGHAM   CITY  OF   

04  

BIRMINGHAM,  CITY  OF   

04  

04  

BIRMINGHAM.  CITY  OF   

BIRMINGHAM.  CITY  OF   

04   

BIRMINGHAM   CITY  OF   

04   

BIRMINGHAM,  CITY  OF   

04   

04  

04  

04  

04  

04  

04  

04   

04   

04  

04  

04  

04  

04   

04   

BRIGHTON   TOWN  OF 

BRIGHTON   TOWN  OF  

BRIGHTON,  TOWN  OF' 

BRIGHTON   TOWN  OF  

BRIGHTON   TOWN  OF  

BRIGHTON   TOWN  OF  

BRIGHTON   TOWN  OF  

BROOKSIDE   TOWN  OF 

BROOKSIDE,  TOWN  OF  

BROOKSIDE,  TOWN  OF      

BROOKSIDE   TOWN  OF  

BROOKSIDE.  TOWN  OF  

BROOKSIDE   TOWN  OF    

BROOKSIDE,  TOWN  OF  

CARDIFF  TOWN  OF    
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04  

AL 

04  

AL 

04  

AL 

04 

AL 

04       . 
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04   
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AL 
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AL 

04   

AL 
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AL 
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AL 

04 

AL 
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AL 
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AL 

04 

AL 

04 

AL 

04       ,     , 

AL 

04 

AL 

04 

AL 

04 

AL 

04 

AL 

04    

AL 

04   

AL 

04   

AL 

04   

AL 

04 

AL 

04 

AL 

04 

AL 

04 

AL 

04 

AL 

04   

AL 

04   

AL 

04   

AL 

04   

AL 

04     . 

AL 

04 

AL 

04 

AL 

04   

AL 

04  ,. 

AL 

04  

AL 

04  

AL 

04  

AL 

04  

AL 

04      , 

AL 

04   

AL 

04  

AL 

04   

AL 

04 

AL 

04  

AL 

04  

AL 

04  

AL 

04  

AL 

04  

AL 

04   

AL 

04 

AL 

04  

AL 

04  

AL 

04  

AL 

04   

AL 

04   

AL 

04  

AL 

04  

AL 

04   

AL 

04   

AL 

04  

AL 

04  

AL 

04   

AL 

04  

AL 

04  

AL 

State 


Community 

CARDIFF.  TOWN  OF   

CARDIFF.  TOWN  OF   

CARDIFF  TOWN  OF   

COUNTY  LINE,  TOWN  OF  ... 
COUNTY  LINE,  TOWN  OF  ... 
COUNTY  LINE,  TOWN  OF  ... 

DECATUR,  aT\  OF       

DECATUR,  CITY  OF   

DECATUR,  CITY  OF     

DECATUR,  CITY  OF     

DECATUR   CITY  OF   

DECATUR   CITY  OF   

DECATUR,  CITY  OF   

DECATUR,  CITY  OF   

DECATUR,  CITY  OF   

DECATUR.  CITY  OF   

DECATUR   CITY  OF   

DECATUR   CITY  OF    

DECATUR   CITY  OF    

DECATUR.  CITY  OF     

DECATUR,  CITY  OF    

DECATUR,  CITY  OF   

FAIRFIELD,  CITY  OF   

FAIRFIELD   CITY  OF   

FAIRFIELD,  CITY  OF   

FAIRFIELD,  CITY  OF   

FAIRFIELD,  CITY  OF   

FAIRFIELD,  CITY  OF   

FAIRFIELD,  CITY  OF   

FAIRFIELD,  CITY  OF   

FALKVILLE,  TOWN  OF  

FALKVILLE,  TOWN  OF  

FALKVILLE   TOWN  OF   

FULTONDALE   CITY  OF  

FULTONDALE   CITY  OF  

FULTONDALE   CITY  OF     ,,. 

FULTONDALE,  CITY  OF  

FULTONDALE,  CITY  OF  

FULTONDALE,  CITY  OF  

FULTONDALE   CITY  OF  

FULTONDALE,  CITY  OF  

FULTONDALE,  CITY  OF  

FULTONDALE,  CITY  OF  

FULTONDALE,  CITY  OF  

FULTONDALE,  CITY  OF  

FULTONDALE,  CITY  OF  

GARDENDALE,  CITY  OF  ,,.. 
GARDENDALE  CITY  OF  ,., 
GARDENDALE,  CITY  OF  ,,. 
GARDENDALE,  CITY  OF  ,,,. 
GARDENDALE  CITY  OF  ,,,. 
GARDENDALE,  CITY  OF  .,.. 
GARDENDALE.  CITY  OF    ... 

GRAYSVILLE,  CITY  OF   

GRAYSVILLE,  CITY  OF   

GRAYSVILLE,  CITY  OF   

GRAYSVILLE,  CITY  OF  

GRAYSVILLE,  CITY  OF   

GRAYSVILLE,  CITY  OF   

GRAYSVILLE.  CITY  OF  

GRAYSVILLE,  CITY  OF  

GRAYSVILLE,  CITY  OF  

HARTSELLE   CITY  OF  

HARTSELLE,  CITY  OF  

HARTSELLE,  CITY  OF  

HARTSELLE   CITY  OF  

HARTSELLE,  CITY  OF  

HARTSELLE,  CITY  OF  

HARTSELLE,  CITY  OF  

HARTSELLE   CITY  OF  

HARTSELLE,  CITY  OF  

HOMEWOOD   CITY  OF   

HOMEWOOD,  CITY  OF   

HOMEWOOD   CITY  OF   


Panel 


Panel  date 


01073CIND1 

01073CIND1 

01073CIND2 

01073CIND1 

01073CIND1 

01073CIND2 

01103C0015D 

01103C0020D 

01103C0040D 

01103C0045D 

01103C0055D 

01103C0060D 

01103C0065D 

01103C0070D 

01103C0080D 

01103C0085D 

01103C0090D 

01103C0095D 

01103C0125D 

01103C0205D-- 

01103C0250D" 

01103CIND0 

01073C0454E 

01073C0456E" 

01073C0457E 

01073C0458E 

01073C0459E 

01073CIND1 

01073CIND1 

01073CIND2 

01103C0220D" 

01103C0335D" 

01103CIND0 

01073C0135E" 

01073C0167E" 

01073C0168E" 

01073C0186E" 

01073C0188E 

01073C0302E" 

01073C0304E 

01073C0306E 

01073C0307E 

01073C0308E 

01073CIND1 

01073CIND1 

01073CIND2 

01073C0155E" 

01073C0165E" 

01073C0166E" 

01073C0168E** 

01073CIND1 

01073CIND1 

01073CIND2 

01073C0136E 

01073C0137E 

01073C0138E" 

01073C0139E 

01073C0276E- 

01073C0277E 

01073CIND1 

01073CIND1 

01073CIND2 

01003C0205D*' 

01103C0200D" 

01103C0204D*' 

01103C0208D" 

01103C0210D*' 

01103C0215D" 

01103C0216D" 

01103C0220D*' 

01103CIND0 

01073C0477E 

01073C0478E 

01073C0479E 


20-JAN- 

16-JUN- 

20-JAN- 

20-JAN- 

16-JUN- 

2Q-JAN- 

02-MAY- 

02-IVIAY- 

02-MAY- 

02-VIAY- 

02-MAY- 

02-MAY- 

02-MAY- 

02-MAY- 

02-MAY- 

02-MAY- 

02-MAY- 

02-MAY- 

02-MAY- 

02-MAY- 

02-MAY- 

02-MAY- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

16-JUN- 

20-JAN- 

02-MAY- 

02-MAY- 

02-MAY- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

16-JUN- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

16-JUN- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

20-JAN- 

16-JUN- 

20-JAN- 

02-MAY 

02-MAY 

02-MAY 

02-MAY 

02-MAY 

02-MAY 

02-MAY 

02-MAY 

02-MAY 

20-JAN 

20-JAN 

20-JAN 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
■1999 
1999 
•1999 
-1999 
-1999 
1999 
-1999 
-1999 
-1999 
-1999 
-1999 
1999 
1999 
1999 
1999 
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52073 


- 

Region 

State 

Community 

Panel 

Panel  date 

04      ,,  , 

AL  

HOMEWOOD.C^Tv  0^   

01073C0481E" 

01073C0482E 

01073G0483E 

01073C0484E 

01073C0487E 

01073CIND1 

01073CIND1 

01073CIND2 

01073C0486E 

01073C0487E 

01073C0488E 

01073C0489E 

0107300491 E 

01073C0492E 

01073C0493E" 

01073C0494E 

01073C0626E 

01073C0627E 

01073CIND1 

01073CIND1 

01073CIND2 

01073C0435E 

01073C0442E 

01073C0451E" 

01073C0453E" 

01073C0454E 

01073C0461E 

01073C0463E 

01073CIND1 

01073CIND1 

01073CIND2 

01073C0337E 

01073C0338E 

01073C0339E 

01073C0341E 

01073C0343E 

01073CIND1 

01073CIND1 

01073CIND2 

01073C0015E" 

01073C0016E" 

01073C0017E'* 

01073C0018E" 

01073C0019E" 

01073C0030E- 

01073C0035E 

01073C0036E- 

01073C0037E- 

01073C0038E" 

01073C0039E" 

01073C0041E" 

01073C0042E" 

01073C0043E** 

01073C0075E" 

01073C0100E" 

01073C0110E 

01073C0115E" 

01073C0116E" 

01073C0117E" 

01073C0118E" 

01073C0119E 

01073C0130E- 

01073C0135E" 

01073C0136E 

01073C0137E 

01 073001 38E" 

01073C0139E 

01073C0141E" 

01073C0142E" 

01073C0143E 

01073C0144E'* 

01073C0155E" 

01073C0156E** 

01 07X01 57E 

20-JAN-19OC. 

04    

AL  

HOMEWOOD   C'TY  OF   

HOMEWOOD   C!"'Y  OF   

20-JAN-1999 
20-JAN-19Q9 

04   

AL  '. 

04   

AL  

HOMEWOOD   CITY  OF    . 

20-  JAN-199Q 

04   

AL  

HOMEWOOD   CITY  OF   

20-JAN-1999 
20-JAN-1999 

04   

AL  

HOMEWOOD   CITY  OF   

04   

AL  ; 

HOMEWOOD   CITY  OF   

16-JUN-1999 

04   

04   

04 

AL  

AL  

AL  

AL  

AL  

AL  

AL  

HOMEWOOD   CiTY  OF   

HOOVER,  CITY  OF  

HOOVER   CITY  OF  ...   .    . 

20-JAN-1999 
20-JAN-1999 
20-JAN-1999 

04 
04 
04   

HOOVER.  CITY  OF  

HOOVER,  CITY  OF  

HOOVER   CITY  OF  

20-JAN-1999 
20-JAN-1999 
20-JAN-1999 

04   

HOOVER,  CITY  OF  

HOOVER   CITY  OF  

HOOVER    CITY  OF  

HOOVER    CITY  OF  

HOOVER   CITY  OF  

20-JAN-1999 
20-JAN-1999 
20-JAN-1999 

04   

04   

AL  

AL  

04   

AL  , 

20-JAN-1999 

04   

AL  

AL  

20-JAN-1999 

04   

HOOVER   CITY  OF 

20- JAN- 1999 

04   

AL  

HOOVER   CITY  OF 

16-JUN-1999 

04   

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

HOOVER,  CITY  OF  

20- J  AN- 1999 

04         ,. 

HUEYTOWN   CITY  OF  

20- J  AN- 1999 

04      ,     , 

HUEYTOWN   CITY  OF  

20-JAN-1999 

04   

HUEYTOWN   CITY  OF  

20-JAN-1999 

04   

HUEYTOWN   CITY  OF  

20- J  AN- 1999 

04   

04       . 

HUEYTOWN   CITY  OF  

HUEYTOWN   CITY  OF  

20-JAN-1999 
20-JAN-1999 

04 

HUEYTOWN   CITY  OF  

20-JAN-1999 

04    

HUE>TOWN,  CITY  OF  

20-JAN-1999 

04    

HUEYTOWN,  CITY  OF  

HUEYTOWN   CITY  OF 

16-JUN-1999 

04   

AL  

20- J  AN- 1999 

04   

AL  

AL  

AL 

IRONDAlE   city  OF     

20-JAN'-1999 

04   

ibondale  city  of  

20-JAN-1999 

04   

IRONDALE   CITY  OF   

20-JAN-1999 

04   

AL  

AL  

IBONDALE,  CITY  OF     

20-JAN-1990 

04    

IRONDALE   CITY  OF         

20-JAN-1999 

04 

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL 

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

IRONDALE,  CITY  OF     

20-JAN-1999 

04   

04   

04   

IRONDALE,  CITY  OF   

IRONDALE,  CITY  OF  

JEFFERSON  COUNTY  *  

16-JUN-1999 
20-JAN-1999 
20-JAN-1999 

04   

JEFFERSON  COUNTY  *  

2O-JAN-1999 

04   

JEFFERSON  COUNTY  '  

2O-JAN-1999 

04   

JEFFERSON  COUNTY  '  

2O-JAN-1999 

04   

JEFFERSON  COUNTY  *  

20-JAN-1999 

04     ,     , 

JEFFERSON  COUNTY  *  

20-JAN-199Q 

04 

JEFFERSON  COUNTY  *  

2O-JAN-1999 

04   

JEFFERSON  COUNTY '  

2O-JAN-1999 

04   

JEFFERSON  COUNTY  *  

2O-JAN-1999 

04   

JEFFERSON  COUNTY  *  

20-JAN-1999 

04   

JEFFERSON  COUNTY  *  

20-JAN-1999 

04   

JEFFERSON  COUNTY  *  

2O-JAN-1999 

04   

JEFFERSON  COUNTY  *  

2O-JAN-1999 

04   

JEFFERSON  COUNTY  *  

20-JAN-1999 

04   

JEFFERSON  COUNTY  *  

20-JAN-1999 

04   

JEFFERSON  COUNTY  *  

20-JAN-1999 

04   

JEFFERSON  COUNTY  ■•  

20-JAN-1999 

04   

JEFFERSON  COUNTY  *  

20-JAN-199'5 

04    

JEFFERSON  COUNTY  *  

20-JAN-1999 

04   

JEFFERSON  COUNTY  *  

20-JAN-1999 

04    

JEFFERSON  COUNTY  *  _ 

20-JAN-1999 

04   

JEFFERSON  COUNTY  •  

20-JAN-1999 

04     

JEFFERSON  COUNTY  *  

20-JAN-1999 

04   

JEFFERSON  COUNTY  *  

20-JAN-1999 

04   

JEFFERSON  COUNTY  *  

2O-JAN-1999 

04   

JEFFERSON  COUNTY  *  

20-JAN-1999 

04   

JEFFERSON  COUNTY  *  

20-JAN-1999 

04   

JEFFERSON  COUNTY  *  

20-JAN-1999 

04   

JEFFERSON  COUNTY  *  

20-JAN-1999 

04   

JEFFERSON  COUNTY  *  

20-JAN-':999 

04   

JEFFERSON  COUNTY  '    

20-JAN-1999 

04   

JEFFERSON  COUNTY  •  

2O-JAN-1999 

04   

JEFFERSON  COUNTY  *  

20-JAN-1999 

04   

JEFFERSON  COUNTY  *  

20-JAN-1999 

04     

JEFFERSON  COUNTY  *  

20-JAN-1999 
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Region 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


AL  . 

AL  . 

AL  . 

AL 

AL 

AL 

AL 

AL 

AL  . 

AL  . 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL 

AL 

AL 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL 

AL 

AL  . 

AL  . 

AL  . 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 


Community 


Panel 


Panel  date 


-J- 


JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  ' 
JEFFERSON  COUNTY  ' 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  ' 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY • 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  ' 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  ' 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  ' 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  ' 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 
JEFFERSON  COUNTY  * 


01073C0158E" 

01073C0165E*- 

01073C0166E" 

01073C0167E" 

01073C0168E-- 

01073C0176E" 

01073C0177E" 

01073C0178E" 

01073C0179E 

01073C0181E" 

01073C0182E" 

01073C0183E 

01073C0183F 

01073C0184E 

01073C0186E" 

01073C0187E 

01073C0188E 

01073C0189E 

01073C0191E 

01073C0192E 

01073C0193E 

01073C0194E 

01073C0201E" 

01073C0203E 

01073C0204E 

01073C0206E 

01073C0208E" 

01073C0209E 

01073C0211E 

01073C0212E 

01073C0213E" 

01073C0214E** 

01073C0220E" 

01073C0250E-* 

01073C0255E" 

01073C0260E" 

01073C0265E" 

01073C0270E" 

01073C0276E- 

01073C0277E" 

01073C0278E" 

01073C0279E-* 

01073C0281E 

01073C0282E 

01073C0283E*' 

01073C0284E 

01073C02ff6E" 

01073C0287E'" 

01073C0288E*" 

01073C0289E" 

01073C0291E*" 

01073C0292E 

01073C0294E" 

01073C0301E 

01073C0302E*' 

01073C0303E 

01073C0304E 

01073C0306E 

01073C0307E 

01073C0308E 

01073C0309E 

01073C0311E" 

01073C0312E 

01073C0313E 

01073C0314E 

01073C0316E 

01073C0317E 

01073C0318E 

01073C0319E 

01073C0326E 

01073C0327E 

01073C0328E 

01073C0329E 

0107300331 E 


20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

16-JUN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

2G-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 
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52075 

1 

Region 

State 

Community 

Panel 

Panel  date 

04  

04  

04  

AL 

AL  

AL 

AL  

AL  

AL  

AL  •. 

AL  

AL  

AL 

AL  

AL  

AL  

AL  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

01073C0332E 

01073C0333E 

01073C0334E** 

01073C0336E 

01073C0337E 

01073C0338E 

01073C0339E 

01073C0341E 

01073C0342E 

01073C0343E 

01073C0344E 

01073C0351E 

01073C0352E" 

01073C0353E" 

01073C0354E 

01073C0356E" 

01073C0358E 

01073C0361E" 

01073C0362E 

01073C0363E 

01073C0364E" 

01073C0366E 

01073C0367E" 

01073C0400E 

01073C0425E- 

01073C0426E" 

01073C0427E 

01073C0428E 

01073C0429E 

01073C0435E 

01073C0436E 

01073C0437E 

01073C0439E" 

010730044^ E 

01073C0442E 

01073C0443E 

01073C0444E 

01073C0451E- 

01073C0452E" 

01073C0453E" 

01073C0454E 

01073C0456E- 

01073C0458E 

01073C0459E 

01073C0461E 

01073C0462E 

01073C0463E 

01073C0464E" 

01073C0466E 

01073C0467E" 

01073C0468E" 

01073C0469E** 

01073C0476E 

01073C0477E 

01073C0478E 

01073C0479E 

01073C0481E 

01073C0482E 

01073C0483E 

01073C0484E 

01073C0486E 

01073C0487E 

01073C0488E 

01073C0489E 

01073C0491E 

01073C0492E 

01073C0493E" 

01073C0494E 

01073C0501E 

01073C0502E" 

01073C0503E 

01073C0504E" 

01073C0506E" 

01073C0507E- 

20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 

04  

JEFFERSON  COUNTY  *  

04  

JEFFERSON  COUNTY  '  

04  

JEFFERSON  COUNTY  *  

04  

JEFFERSON  COUNTY  *  

04  

04  

JEFFERSON  COUNTY  *  ., 

JEFFERSON  COUNTY  *  

04  

JEPFERSON  COUNTY  *  

04  

JEFFERSON  COUNTY  *  

04  

JEFFERSON  COUNTY '  

04   

JEFFERSON  COUNTY '  

04   

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  * 

04    

AL  

04          . 

AL  

AL  

JEFFERSON  COUNTY  '  

04   

JEFFERSON  COUNTY  * 

04   

AL  

AL  

JEFFERSON  COUNTY  *  

04   

JEFFERSON  COUNTY  * 

04   

AL  

JEFFERSON  COUNTY  * 

04  

AL  

JEFFERSON  COUNTY  * 

04  

AL  

AL  

AL  

AL  

AL  

JEFFERSON  COUNTY  *  

04   

JEFFERSON  COUNTY  *  

04   

JEFFERSON  COUNTY  *  

04   

JEFFERSON  COUNTY*  

04   

JEFFERSON  COUNTY  * 

04  

AL  

AL  

AL  „ 

AL  

JEFFERSON  COUNTY*  

04   

JEFFERSON  COUNTY  *  

04   

JEFFERSON  COUNTY  *  

04  

JE'^FERSON  COUNTY  * 

04   

AL  

AL  

JEFFERSON  COUNTY  *  

04   

JEFFERSON  COUNTY  * 

04   

AL  

JEFFERSON  COUNTY  * 

04   

AL  

JEFFERSON  COUNTY  * 

04   

AL  

JEFFERSON  COUNTY  * 

04   

04   

AL  

AL  

AL  

AL  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

04  

JEFFERSON  COUNTY  *  

04   

JEFFERSON  COUNTY  * 

04   

AL 

JEFFERSON  COUNTY  * 

04   

AL  

AL  

AL 

JEFFERSON  COUNTY  *  

04    

JEFFERSON  COUNTY  *  

04   

JEFFERSON  COUNTY  * 

04   

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL 

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

JEFFERSON  COUNTY  *  

04   

JEFFERSON  COUNTY  '  

04   

JEFFERSON  COUNTV •  

04   

04 
04 
04    . 
04 
04     , 

04   

04    

04   

04   

04   

04    

04 

04  

04  

04   

04   

04   

04   

04   

04   

04   

04   

04   

04   

04   

04 
04    .    , 

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTv  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  '  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  '  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  •  ^... 

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY '  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  * 

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY '  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  ' 

JEFFERSON  COUNTY  *  i 

52076 
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Region 


State 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  .< 

AL : 

AL  

AL  

AL  

AL  

AL  ; 

AL 

AL  

AL  

AL  ; 

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL ; 

AL 

AL  

AL 

AL  

AL  

AL  '. 

AL  

AL  

AL „ 

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL 

AL  .:. 

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL      


Community 

JEFFERSON  COUNTY  "  

JEFFERSON  COUNTY •  

JEFFERSON  COUNTY  •  

JEFFERSON  COUNTY  "  

JEFFERSON  COUNTY  '  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY '  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  '  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY '  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  '  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  "  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  '  

JEFFERSON  COUNTY '  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  '  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  "  

JEFFERSON  COUNTY  '  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  '  

JEFFERSON  COUNTY  '  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY "  

JEFFERSON  COUNTY  '  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

KIMBERLY   TOWN  OF  

KIMBERLY.  TOWN  OF  

KIMBERLY   TOWN  OF  

KIMBERLY,  TOWN  OF  , 

KIMBERLY    TOWN  OF  , 

KIMBERLY   TOWN  OF  

LEEDS   CITY  OF  

LEEDS   CITY  OF  

LEEDS   CITY  OF  

LEEDS   CITY  OF  

LEEDS   CITY  OF  

LEEDS   CITY  OF  

LEEDS,  CITY  OF  

LEEDS   CITY  OF  

LEEDS,  CITY  OF  

LIMESTONE  COUNTY  *  

LIMESTONE  COUNTY  '  

LIMESTONE  COUNTY  *  

LIPSCOMB   CITY  OF   

LIPSCOMB   CITY  OF    

LIPSCOMB  CITY  OF  

LIPSCOMB   CITY  OF   

LIPSCOMB  CITY  OF  

LIPSCOMB,  CITY  OF   

MIDFIELD.  CITY  OF    

MIDFIELD,  CITY  OF     

MIDFIELD   CITY  OF     

MIDFIELD,  CITY  OF  

MIDFIELD,  CITY  OF  

MIDFIELD  CITY  OF  

MIDFIELD   CITY  OF  

MORGAN  COUNTY  *    

MORGAN  COUNTY  "   

MORGAN  COUNTY  ■   

MORGAN  COUNTY  "   

MORGAN  COUNTY  *   

MORGAN  COUNTY  *   


Panel 


Panel  date 


01073C0508E" 
01073C0509E 
01073C0511E" 
01073C0512E" 
01073C0526E" 
01073C0575E 
01073C0580E 
01073C0581E" 
01073C0582E" 
01073C0584E" 
01073C0590E" 
01073C0591E** 
01073C0592E 
01073C0593E" 
01073C0594E 
01073C0601E 
01073C0602E 
01073C0603E 
01073C0604E 
01073C0606E 
01073C0607E 
01073C0608E 
01073C0611E 
01073C0612E 
01073C0613E 
01073C0614E*- 
01073C0620E" 
01073C0626E 
01073C0627E 
01073C0628E" 
01073C0629E" 
01073C0631E" 
01073C0632E" 
01073C0660E 
01073CIND1 
01073CIND1 
01073CIND2 
01073C0037E" 
01073C0039E" 
01073C0043E" 
01073CIND1 
01073CIND1 
01G73CIND2 
01073C0354E 
01073C0358E 
01073C0362E 
01073C0364E" 
01073C0366E" 
01073C0367E" 
01073CIND1 
01073CIND1 
01073CIND2 
01 030701 75D•• 
0103070200D•■ 
010307IND0  " 
01073C0458E 
01073C0462E 
01073C0466E 
01073CIND1 
01073CIND1 
01073CIND2 
01073C0454E 
01073C0457E 
01073C0458E 
01073C0459E 
01073CIND1 
01073CIND1 
01073CIND2 
01103C0015D 
01103C0020D 
01103C0040D 
01103C0045D 
01103C0055D 
01103C0060D 


2O-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
2O-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
16-JUN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
16-JUN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
16-JUN-1999 
20-JAN-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
16-JUN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
16-JUN-1999 
20-JAN-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
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Region 

State 

Community 

Panel 

Panel  date 

04  

AL  

AL .; 

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL 

AL  

MORGAN  COUN^  •  

01103C0065D 

01103C0070D 

01103C0080D 

01103C0085D 

01103C0090D 

01103C0095D 

01103C0125D 

01103C0150D 

01103C0175D 

01103C0200D" 

01103C0204D" 

01103C0205D" 

01103C0208D- 

01103C0210D" 

01103C0215D" 

01103C0216D" 

01103C0220D- 

01103C0250D** 

01103C0275D" 

01103C0300D" 

01103C0325D- 

01103C0330D" 

01103C0335D*' 

01103C0375D" 

01103C0400D" 

01103C0425D- 

01103CIND0 

01073C0039E- 

01073C0043E" 

01073C0155E" 

01073C0156E- 

01073CIND1 

01073CIND1 

01073CIND2 

01073C0319E 

01073C0338E 

01073C0339E 

01073C0481E** 

01073C0482E 

01073C0484E 

01073C0501E 

01073C0502E" 

01073C0503E 

01073C0504E" 

01073CIND1 

01073CIND1 

01073CIND2 

01073C0286E" 

01073CIND1 

01073CiND1 

01073CIND2 

01073C0580E 

01073CIND1 

01073CIND1 

01073CIND2 

01073C0270E" 

01073C0288E" 

01073C0289E" 

01073C0435E" 

01073C0451E- 

01073C0452E" 

01073CIND1 

01073CIND1 

01073CIND2 

01103C0250D" 

01103CIND0 

01073C0306E 

01073C0307E 

01073C0308E 

01073C0309E 

01073C0326E 

01073C0328E 

01073CIND1 

01073CIND1          1 

02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
02-MAY-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
16-JUN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20- J  AN- 1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
2G-JAN-1999 
20-JAN-1999 
16-JUN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
16-JUN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
16-JUN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-999 
16-JUN-1999 
20-JAN-1999 
02-MAY-1999 
02-MAY-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
16-JUN-1999 

04  

MORGAN  COUNTY  '   

04  

MORGAN  COUNTY  *   

04  

MORGAN  COUNTY  *  

04   

MORGAN  COUNTY  *   

04  

MORGAN  COUNTY  '   

04  „. 

MORGAN  COUNTY  *   

04  

MORGAN  COUNTY  *   

04  

MORGAN  COUNTY  *   

04  

MORGAN  COUNTY  ' 

04   

MORGAN  COUNTY  ' 

04   

MORGAN  COUNTY  *   

04  

MORGAN  COUNTY  *   

04  

MORGAN  COUNTY  *   

04   

MORGAN  COUNTY  *  

04   

MORGAN  COUNTY  *   

04   

MORGAN  COUNTY  *   

04  

MORGAN  COUNTY  '   

04  

MORGAN  COUNTY  "   

04  

MORGAN  COUNTY  '   7. 

04  

MORGAN  COUNTY  * 

04  

AL  

MORGAN  COUNTY  '        ..    . 

04  

AL  

MORGAN  COUNTY  *  

04  

AL  

MORGAN  COUNTY  '   .■ 

04   

AL  

AL  

MORGAN  COUNTY  *   

04  

MORGAN  COUNTY  * 

04  

AL  

AL  

MORGAN  COUNTY*  

04   

MORRIS   TOWN  OF 

04  ......... 

AL  

MORRIS   TOWN  OF      

04  

AL  

MORRIS   TOWN  OF 

04   

AL  

MORRIS   TOWN  OF 

04   

AL  

AL  

AL  

MORRIS   TOWN  OF 

04   

MORRiS   TOWN  OF 

04  

MORRIS   TOWN  OF      

04   

AL  

AL  

AL  

MOUNTAIN  BROOK,  CITY  OF   

04   

MOUNTAIN  BROOK,  CITY  OF   

04   

MOUNTAIN  BROOK   CITY  OF        

04   

AL  

AL  

AL  

AL  

AL      

MOUNTAIN  BROOK,  CITY  OF   

04   

MOUNTAIN  BROOK,  CITY  OF   

04  

MOUNTAIN  BROOK.  CITY  OF   

04   

MOUNTAIN  BROOK,  CITY  OF   

04 

MOUNTAIN  BROOK   CITY  OF 

04 

AL  

MOUNTAIN  BROOK   CITY  OF 

04   

04   

04   

AL  

AL  

AL  

MOUNTAIN  BROOK  CITY  OF   

MOUNTAIN  BROOK.  CITY  OF   

MOUNTAIN  BROOK.  CITY  OF    

MOUNTAIN  BROOK,  CITY  OF   

04   

AL  

AL  

AL  

AL  

AL  

AL  

AL  

04   

MULQA.  TOWN  OF  

04  

MULGA   TOWN  OF  

04   

04  

MULGA,  TOWN  OF  

MULGA,  TOWN  OF                 

04   

NORTH  JOHNS   TOWN  OF 

04   

NORTH  JOHNS   TOWN  OF  

04   

04   

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

NORTH  JOHNS   TOWN  OF  

NORTH  JOHNS   TOWN  OF  

04  

04  

PLEASANT  GROVE   CITY  OF  

PLEASANT  GROVE,  CITY  OF  

04  

PLEASANT  GROVE   CITY  OF      

04  

PLEASANT  GROVE   CITY  OF    

04  

PLEASANT  GROVE    CITY  OF  

04  

PLEASANT  GROVE   CITY  OF      

04   

04  

PLEASANT  GROVE   CITY  OF     

PLEASANT  GROVE,  CITY  OF     

04   

PLEASANT  GROVE   CITY  OF      

04  

SOMERVILLE   TOWN  OF     

04  

SOMERVILLE    TOWN  OF    

04   

04  

04     

TARRANT   CITY  OF     

TARRANT,  CITY  OF     

TARRANT,  CITY  OF     „. 

04   

TARRANT   CITY  OF  

04  

TARRANT,  CITY  OF  

04  

04   

04   

TARRANT,  CITY  OF  

TARRANT,  CITY  OF    

TARRANT,  CITY  OF  
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Region 


04 
04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 


Community 


Panel 


TARRANT,  CITY  OF  ... 
TRINITY.  TOWN  OF  .. 
TRINITY  TOWN  OF  ... 
TRINITY  TOWN  OF  .. 
TRUSSVILLE  CITY  OF 
TRUSSVILLE 
TRUSSVILLE 
TRUSSVILLE 
TRUSSVILLE 
VESTAVIA  HILLS 
VESTAVIA  HILLS 


CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF 
CITY  OF 


VESTAVIA  HILLS 
VESTAVIA  HILLS 
VESTAVIA  HILLS 
VESTAVIA  HILLS 
VESTAVIA  HILLS 
VESTAVIA  HILLS 
VESTAVIA  HILLS 
VESTAVIA  HILLS 
VESTAVIA  HILLS 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


VESTAVIA  HILLS,  CITY  OF 

WARRIOR.  CITY  OF   

WARRIOR.  CITY  OF   

WARRIOR.  CITY  OF   

WARRIOR.  CITY  OF   

WARRIOR,  CITY  OF   

WARRIOR,  CITY  OF   

WARRIOR.  CITY  OF   

WARRIOR.  CITY  OF   


AL  •  WEST  JEFFERSON, 

AL        I  WEST  JEFFERSON 

AL  I  WEST  JEFFERSON 

AL  WEST  JEFFERSON 

AL  WEST  JEFFERSON 


TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 


FL  CEDAR  KEY   CITY  OF 


FL 
FL 

FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


DESTIN   CITY  OF  

DESTIN   CITY  OF  

FELLSMERE.  CITY  OF   

FORT  PIERCE   CITY  OF   

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

INDIAN  RIVER  COUNTY  *  

INDIAN  RIVER  COUNTY  *  

INDIAN  RIVER  SHORES,  TOWN  OF 

JACKSONVILLE,  CITY  OF  

JACKSONVILLE.  CITY  OF  

JACKSONVILLE.  CITY  OF  


FL       LEESBURG,  CITY  OF  

FL        LEESBURG,  CITY  OF  

FL      1  LEESBURG   CITY  OF  

FL       I  MANATEE  COUNTY  *  

FL  MARTIN  COUNTY  *    

FL      I  MARTIN  COUNTY  *  

FL  '  OKALOOSA  COUNTY  *   

FL     OKALOOSA  COUNTY  *  

FL       ORCHID.  TOWN  OF  

FL       '  PASCO  COUNTY  '  

FL    '  PORT  ST   LUCIE.  CITY  OF 

FL     SEBASTIAN.  CITY  OF  

FL  SEBASTIAN,  CITY  OF 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

GA 

GA 


JOHNS  COUNTY  *   

JOHNS  COUNTY  •   

JOHNS  COUNTY  *  

JOHNS  COUNTY  *   

LUCIE  COUNTY  *  

LUCIE  COUNTY  *  

LUCIE  VILLAGE,  TOWN  OF 

VERO  BEACH,  CITY  OF  

AUGUSTA,  CITY  OF   

RICHMOND  COUNTY*  


ST. 
ST 
ST 
ST 
ST 
ST 
ST 


GA   RICHMOND  COUNTY* 

GA     RICHMOND  COUNTY* 

GA    RICHMOND  COUNTY* 

GA  I  RICHMOND  COUNTY* 


01073CIND2 
01103C0015D 
01103C0055D 
01103CIND0 
01073C0213E" 
01073C0351E 
01073CIND1 
01073CIND1 
01073CIND2 
01073C0479E 
01073C0482E 
01073C0483E 
01073C0484E 
01073C0487E 
01073C0489E 
01073C0491E 
01073C0492E 
01073C0493E** 
01073CIND1 
01073CIND1 
01073CIND2 
01073C0030E" 
01073C0035E 
01073C0036E" 
01073C0037E" 
01073C0041E-' 
01073CIND1 
01G73CIND1 
01073CIND2 
01073C0115E** 
01073C0118E** 
01073CIND1 
01073CIND1 
01073CIND2 
1203730001  D** 
1251580002G■* 
125158IND0" 
12061CIND0  •• 
12111CIND0  " 
1201120600G'" 
120112IND0  '• 
12061C0077G- 
12061 CINDO  " 
12061 CINDO** 
12007701 86F 
1200770251 G 
120077IND0 
1201360001C" 
1201360002C 
120136IND0 
120153IND0  •■ 
1201610160F** 
120161IND0  " 
1201730245F" 
120173IND0  •• 
12061CIND0  •• 
120230IND0  " 
12111CIND0  *• 
12061C0077G* 
12061CIND0  ** 
1251470212F" 
1251470231  F•• 
1251470232F•• 
125147IND0  ** 
12111C0311H* 
12111CIND0  ■* 
12111CIND0  *• 
12061CIND0  *• 
130158IND0 
1301580020E 
1301580060E 
1301580070E 
1301580080E 
1301580090E 


Panel  date 


20-JAN-1999 
02-MAY-1999 
02-MAY-1999 
G2-MAY-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
16-JUN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
16-JUN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
16-JUN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
16-JUN-1999 
20-JAN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
16-JUN-1999 
16-JUN-1999 
16-JUN-1999 
07-APR-1999 
07-APR-1999 
07-APR-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
30-JUN-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
23-MAR-1999 
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Region 

04 
04 

04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 


State 


GA 

GA 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

MS 

MS 

MS 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

SC 

SC 

TN 

TN 

TN 

TN 

TN 

Ml 

Ml 

Ml 

Ml 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 


Community 


TOWN  OF 
TOWN  OF 


RICHMOND  COUNTY*  

RICHMOND  COUNTY*  

CRITTENDEN  COUNTY  •  

CRITTENDEN  COUNTY  *  

CRITTENDEN  COUNTY  *  

CRITTENDEN  COUNTY  *  

CRITTENDEN  COUNTY  *  

CRITTENDEN  COUNTY  *  

CRITTENDEN  COUNTY  *  

CRITTENDEN  COUNTY  *  

CRITTENDEN  COUNTY  *  

CRITTENDEN  COUNTY  *  

CRITTENDEN  COUNTY  *  

DOVER,  CITY  OF  

JACKSON   CITY  OF  

JACKSON   CITY  OF  

LEXINGTON   ClTv  OF  

BOGUE   TOWN  OF  

CLAY  COUNTY      

CLAY  COUNTY  

CLAY  COUNTY 

CLAY  COUNTY  

CLAY  COUNTY 

WATHA,  TOWN  OF  

SUMTER  COUNTY*  

SUMTER  COUNTY  • 
GORDONSVILLE   TOWN  OF 
GORDONSVILLE 
GORDONSVILLE. 

SMITH  COUNTY  *  

SMITH  COUNTY  *     , 

DELTA,  CHARTER  TOWNSHIP  OF 
DELTA  CHARTER  "^OWNSHIP  OF 
DELTA   CHARTER  TOWNSHIP  OF 

IONIA,  TOWNSHIP  OF  

BLUE  EARTH  COUNTY  '  

BLUE  EARTH  COUNTY  *  

BLUE  EARTH  COUNTY  *  

BLUE  EARTH  COUNTY  *  

CENTERVILLE,  CITY  OF  

CLEVELAND   CITY  OF   

CLEVELAND   CITY  OF   

COURTLAND,  CITY  OF   

COURTLAND   CITv  OP   

ELYSIAN,  CITY  OF  

ELYSIAN,  CITY  OF  

HEIDELBERG,  CITY  OF 

HEIDELBERG   CiTY  OF 

HEIDELBERG,  CITY  OF , 

HEIDELBERG   CITY  OF 

HENDERSON,  CITY  OF  

KASOTA,  CITY  OF   

KASOTA,  CITY  OF  

KASOTA,  CITY  OF  

LE  SUEUR  COUNTY  *  

IE  SUEUR  COUNTY  *   

LE  SUEUR  COUNTY  •   

LE  SUEUR  COUNTY  *  

LE  SUEUR  COUNTY  *  

LE  SUEUR  COUNTY  •   

LE  SUEUR  COUNTY  •   

LE  SUEUR  COUNTY  *  

LE  SUEUR  COUNTY  *   

LE  SUEUR  COUNTY  '   

LE  SUEUR  COUNTY  '   

LE  SUEUR  COUNTY  *   

LE  SUEUR  COUNTY  *   

LE  SUEUR  COUNTY  '   

LE  SUEUR  COUNTY  *   

LE  SUEUR  COUNTY  •   

LE  SUEUR  COUNTY  *   

LE  SUEUR  COUNTY  •   

LE  SUEUR  COUNTY  '    

LE  SUEUR  COUNTY  *  


Panel 


Panel  date 


1301 5801 55E 
130158IND0 
21 02540001  B•• 
2102540002B•* 
2102540003B'* 
21025400048** 
2102540005B** 
2102540006B** 
2102540007B** 
2102540008B** 
2102540009B** 
2102549999  ** 
210254IND0  " 
21 01 670001 C 
280072001 50 
28OO72IND0 
2800760001 C 
37049100010 
3700630025B** 
3700630050B'* 
3700630075B- 
3700639999  *** 
370063IND0  *** 
3704860001 A 
4501 8201 80C 
450182IND0 
4703950001 A 
4703950002A 
470395IND0 
4702830088C 
4702830 107C 
2600660005D 
260066001 OD 
2600661 NDO 
2608320025A 
275231 0025E 
275231 0040E 
275231 0050E 
275231 INDO 
2700080001 C 
27079C0255D 
27079CIND0 
27103C0265G 
27103CIND0 
27079C0425D 
27079CIND0 
27079C0088D 
27079C0175D 
27079C0200D 
27079CIND0 
2704400001 D 
27079C0236D 
27079C0237D 
27079CIND0 
27079C0020D 
27079C0040D 
27079C0045D 
27079C0075D 
27079C0087D 
27079C0088D 
27079C0089D 
27079C0091D 
27079C0093D 
27079C0110D 
27079C0115D 
27079C0120D 
27079C0130D 
27079C0135D 
27079C0140D 
27079C0145D 
27079C0175D 
27079C0200D 
27079C0220D 
27079C0230D 


23-MAR- 
23-MAR- 
01-APR- 
01 -APR- 
01 -APR- 
01 -APR- 
01-APR- 
01-APR- 
01-APR- 
01-APR- 
01-APR- 
01-APR- 
01-APR- 
02-JUN- 
16-JUN- 
16-JUN- 
02-MAY- 
02-JUN- 
01-APR- 
01-APR- 
01-APR- 
01-APR- 
01-APR- 
09-MAR- 
-  08-FEB- 
08-FEB- 
07-JUL- 
07-JUL- 
07-JUL- 
07-JUL- 
07-JUL- 
02-JUN- 
02-JUN- 
02-JUN- 
02-MAY- 
21-JUL- 
21 -JUL- 
21-JUL- 
21-JUL- 
02-JUN- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL 
21-JUL- 
21-JUL- 
06-JAN- 
21-JUL- 
21-JUL- 
21-JUL- 
21 -JUL- 
21-JUL- 
21 -JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 
21-JUL- 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
■'999 
^999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
199S 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 


52080 
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Region 


State 


05  

MN 

05  

MN 

05  

MN 

05 

MN 

05 

MN 

05  

MN 

05  

MN 

05 

MN 

05   

MN 

05   

MN 

05  

MN 

05  

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05   1 

MN 

05   1 

MN 

05 

MN 

05 

MN 

05    , 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05   

MN 

05   

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05 

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05 

MN 

05 

MN 

05   

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

Community 


Panel 


Panel  date 


LE  SUEUH  COUNTY  •   27079C0235D  21-JUL-1999 

LE  SUEUR  COUNTY  •   |  27079C0236D  21-JUL-1999 

LE  SUEUR  COUNTY  •   27079C0237D  21-JUL-1999 

LE  SUEUR  COUNTY  '   ,  27079C0240D  21-JUL-1999 

LE  SUEUR  COUNTY  •   !  27079C0245D  21-JUL-1999 

LE  SUEUR  COUNTY  •   27079C0255D  21-JUL-1999 

LE  SUEUR  COUNTY  •   27079C0260D  21-JUL-1999 

LE  SUEUR  COUNTY  •   27079C0265D  21-JUL-1999 

LE  SUEUR  COUNTY  •   27079C0270D  21-JUL-1999 

LE  SUEUR  COUNTY  ■   27079C0300D  21-JUL-1999 

LE  SUEUR  COUNTY  •   •. 27079C0325D  21-JUL-1999 

LE  SUEUR  COUNTY  ■   ., 27079C0335D  21-JUL-1999 

LE  SUEUR  COUNTY  •   27079C0355D  21-JUL-1999 

LE  SUEUR  COUNTY  •    :  27079C0360D  21-JUL-1999 

LE  SUEUR  COUNTY  •   1  27079C0380D  21-JUL-1999 

LE  SUEUR  COUNTY  '   '  27079C0385D  21-JUL-1999 

LE  SUEUR  COUNTY  •   27079C0425D  21-JUL-1999 

LE  SUEUR  COUNTY  •   27079C0427D  21-JUL-1999 

LE  SUEUR  COUNTY  •   27079C0429D  21-JUL-1999 

LE  SUEUR  COUNTY  •   27079C0430D  21-JUL-1999 

LE  SUEUR  COUNTY  •   27079C0431D  21-JUL-1999 

LE  SUEUR  COUNTY  •   27079C0433D  21-JUL-1999 

LE  SUEUR  COUNTY  •   ■  27079C0435D  21-JUL-1999 

LE  SUEUR  COUNTY  •   I  27079CIND0  21-JUL-1999 

LE  SUEUR   CITY  OF     27079000200  21-JUL-1999 

LE  SUEUR   CITY  OF  27079C0110D  21-JUL-1999 

LE  SUEUR   CITY  OF  27079C0120D  21-JUL-1999 

LE  SUEUR   CITY  OF  I  27079CIND0  21-JUL-1999 

NEW  PRAGUE   CITY  OF  27079C0087D  21-JUL-1999 

NEW  PRAGUE   CITY  OF  ,  27079C0088D  21-JUL-1999 

NEW  PRAGUE   CITY  OF  27079C0089D  21-JUL-1999 

NEW  PRAGUE   CITY  OF    27079C0091D  21-JUL-1999 

NEW  PRAGUE   CITY  OF     27079C0093D  21-JUL-1999 

NEW  PRAGUE   CITY  OF  27079CIND0  21-JUL-1999 

NICOLLET  COUNTY  •  :  27103C0010G  21-JUL-1999 

NICOLLET  COUNTY  '  27103C0030G  21-JUL-1999 

NICOLLET  COUNTY  •  27103C0035G  21-JUL-1999 

NICOLLET  COUNTY  •  27103C0040G  21-JUL-1999 

NICOLLET  COUNTY  •  i  27103C0045G  21-JUL-1999 

NICOLLET  COUNTY  *  '  27103C0065G  21-JUL-1999 

NICOLLET  COUNTY  •  27103C0070G  21-JUL-1999 

NICOLLET  COUNTY  •  27103C0180G  21-JUL-1999 

NICOLLET  COUNTY  •  27103C0190G  21-JUL-1999 

NICOLLET  COUNTY  •  27103C0195G  21-JUL-1999 

NICOLLET  COUNTY  •  i  27103C0205G  21-JUL-1999 

NICOLLET  COUNTY  •  '. 27103C0210G  21-JUL-1999 

NICOLLET  COUNTY  *  ,  27103C0230G  21-JUL-1999 

NICOLLET  COUNTY  •  I  27103C0235G  21-JUL-1999 

NICOLLET  COUNTY  '  27103C0240G  21-JUL-1999 

NICOLLET  COUNTY  •  27103C0245G  21-JUL-1999 

NICOLLET  COUNTY  •  27103C0265G  21-JUL-1999 

NICOLLET  COUNTY  '  27103C0320G  21-JUL-1999 

NICOLLET  COUNTY  •  27103C0325G  21-JUL-1999 

NICOLLET  COUNTY  •  27103C0330G  21-JUL-1999 

NICOLLET  COUNTY  •  27103C0340G  21-JUL-1999 

NICOLLET  COUNTY  •  27103C0355G  21-JUL-1999 

NICOLLET  COUNTY  •  ...-. 27103C0360G  21-JUL-1999 

NICOLLET  COUNTY  •  27103C0380G  21-JUL-1999 

NICOLLET  COUNTY  •  27103C0385G  21-JUL-1999 

NICOLLET  COUNTY  •  27103C0395G  21-JUL-1999 

NICOLLET  COUNTY  • "  27103C0405G  21-JUL-1999 

NICOLLET  COUNTY  •  27103C0410G  21-JUL-1999 

NICOLLET  COUNTY  *  27103C0415G  21-JUL-1999 

NICOLLET  COUNTY  •  j  27103C0416G  21-JUL-1999 

NICOLLET  COUNTY  •  '  27103C0417G  21-JUL-1999 

NICOLLET  COUNTY  •  27103C0420G  21-JUL-1999 

NICOLLET  COUNTY  *  27103CIND0  21-JUL-1999 

NORTH  MANKATO,  CITY  OF  i  27103C0410G  21-JUL-1999 

I  NORTH  MANKATO   CITY  OF    27103C0415G  21-JUL-1999 

I  NORTH  MANKATO,  CITY  OF    27103C0416G  21-JUL-1999 

NORTH  MANKATO,  CITY  OF     j  27103C0417G  21-JUL-1999 

NORTH  MANKATO,  CITY  OF  27103CIND0  21-JUL-1999 

REDWING   CITY  OF  1  2701460005C  06-JAN-1999 

REDWING   CITY  OF   2701460010C  06-JAN-1999 


1-JUL-1999 

1-JUL-1999 

1-JUL-1999 

1 -JUL- 1999 

1 -JUL- 1999 

1 -JUL- 1999 

1-JUL-1999 

1-JUL-1999 

1-JUL-1999 

1-JUL-1999 

1-JUL-1999 

1-JUL-1999 

1-JUL-1999 

1-JUL-1999 

1-JUL-1999 

1-JUL-1999 

'1-JUL-1999 

'1-JUL-1999 

'1-JUL-1999 

'1-JUL-1999 

'1-JUL-1999 

'1-JUL-1999 

'1-JUL-1999 

'1-JUL-1999 

'1-JUL-1999 

'1-JUL-1999 

!1-JUL-1999 

'1-JUL-1999 

'1-JUL-1999 

'1-JUL-1999 

'1-JUL-1999 

'1-JUL-1999 

'1-JUL-1999 

I1-JUL-1999 

'1-JUL-1999 

:1-JUL-1999 

'1-JUL-1999 

'1-JUL-1999 

M-JUL-1999 

M-JUL-1999 

n-JUL-1999 

?1-JUL-1999 

M-JUL-1999 

M-JUL-1999 

!1-JUL-1999 

>1-JUL-1999 

?1-JUL-1999 

?1-JUL-1999 

M-JUL-1999 

?1-JUL-1999 

?1-JUL-1999 

M-JUL-1999 

M-JUL-1999 

?1-JUL-1999 

M-JUL-1999 

M-JUL-1999 

M-JUL-1999 

M-JUL-1999 

M-JUL-1999 

M-JUL-1999 

M-JUL-1999 

M-JUL-1999 

M-JUL-1999 

M-JUL-1999 

M-JUL-1999 

M-JUL-1999 

51-JUL-1999 

51-JUL-1999 

?1-JUL-1999 

31-JUL-1999 

21-JUL-1999 

21-JUL-1999 

)6-JAN-1999 

)6-JAN-1999 
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Region 

State 

Community 

Panel 

Panel  date 

05  

MN 

MN 

MN  

MN  

MN  

MN  

MN  

MN  

MN 

MN  

MN  

MN  

MN  

OH  

OH  

OH  

OH  

OH  

OH  

OH  

OH  - 

OH  

OH  

OH     

RED  WING,  CITY  OF  

2701 46001 50 

2701 461 NDO 

27062001 80C 

27062001 90C 

270620IND0 

27103C0330G 

27103C0340G 

27103CIND0 

27079C0427D 

27079C0429D 

27079C0431D 

27079C0433D 

27079CIND0 

39041 C0075J 

39041 CINDO 

39O49CIND0 

39049CIND0 

39049CIND0 

39041 C0220J 

39041C0240J 

39041  CINDO 

39049C0045H 

39049C0135H 

3904900141 H 

39049001 42H 

39049CIND0 

39049CIND0 

39041C0025J" 

39041C0050J 

39041C0075J 

39041C0080J 

39041C0085J 

39041C0090J 

39041C0095J 

39041 C0105J 

39041 001 10J" 

39041 001 15J" 

39041 C0120J** 

39041 C0145J 

39041 001 50J" 

39041C0165J 

39041  CO  175J 

3904 ICO 1 80J" 

39041  CO 185J 

39041  CO 195J 

39041C0204J 

39041 C0205J 

39041C0208J 

39041C0209J 

39041C0210J 

39041 0021 2J 

39041C0215J 

39041C0216J 

39041C0217J 

39041C0220J 

39041 C0230J 

39041 C0235J 

39041 C0237J 

39041 C0240J 

39041 C0245J 

39041C0255J 

39041C0260J 

39041C0265J 

39041 C0270J" 

39041  CINDO 

39041C0105J 

39041C0115J" 

39041 C0120J" 

39041  CINDO 

39041  CO 195J 

39041 C0215J 

39041  CINDO 

39049C0018H 

39049C0019H 

06-JAN-1999 
06-JAN-1999 
06-JAN-1999 
06-JAN-1999 
06-JAN-1999 
21-JUL-1999 
21-JUL-1999 
21-JUL-1999 
21-JUL-1999 
21-JUL-1999 
21-JUL-1999 
21 -JUL- 1999 
21 -JUL- 1999 
21-APR-1999 
21 -APR- 1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21 -APR- 1999 
21 -APR- 1999 
21 -APR- 1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21 -APR- 1999 
21 -APR- 1999 
21-APR-1999 
21 -APR- 1999 
21-APR-1999 
21 -APR- 1999 
21 -APR- 1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21 -APR- 1999 
21 -APR- 1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21 -APR- 1999 
21 -APR- 1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21 -APR- 1999 
21 -APR- 1999 
21-APR-1999 
21-APR-1999 
21 -APR- 1999 
21-APR-1999 
21 -APR- 1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21 -APR- 1999 
21-APR-1999 
21 -APR- 1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21 -APR- 1999 
21-APR-1999 
21-APR-1999 

05  

RED  WING,  CITY  OF  

05  

SIBLEY  COUNTY  *  

05  

SIBLEY  COUNTY  •  

05  

05  

SIBLEY  COUNTY  *  

ST   PETER,  CITY  OF  

05  

ST   PETER.  CITY  OF  

05  

05  

05   

05   

ST   PETER,  CITY  OF  

WATERVILLE.  CITY  OF  

WATERVILLE,  CITY  OF  

WATERVILLE,  CITY  OF  

05  

05  

05  

WATERVILLE,  CITY  OF  

1  WATERVILLE   CITY  OF  

•  ASHLEY   VILLAGE  OF  

05   

:  ASHLEY   VILLAGE  OF  

05  

05  

05  

i           05  

'  BEXLEY   CITY  OF  

i  BRICE,  VILLAGE  OF                      

1  CANAL  WINCHESTER,  VILLAGE  OF 

;  COLUMBUS   CITY  OF   

05  

COLUMBUS,  CITY  OF   

05   

COLUMBUS   CITY  OF   

05  

05  

COLUMBUS   CITY  OF   

COLUMBUS,  CITY  OF   

05      . 

COLUMBUS   CITY  OF   

05    

OH    

COLUMBUS   CITY  OF   

COLUMBUS.  CITY  OF   

DARBYDALE    VILLAGE  OF  

i           05  

OH     

05  

OH  

OH  

OH  

OH  

OH  : 

OH  

OH     

05  

DELAWARE  COUNTY  *  

05  

DELAWARE  COUNTY  *  

05  

DELAWARE  COUNTY  *  

05  

DELAWARE  COUNTY  '  

05  

DELAWARE  COUNTY  '  

05  

DELAWARE  COUNTY  * 

05    .   . 

OH    

DELAWARE  COUNTY  *  

05   

OH  

OH  

OH  

OH  

OH  

DELAWARE  COUNTY  *  

05   

DELAWARE  COUNTY  '   

05   

DELAWARE  COUNTY  *   

05 

DELAWARE  COUNTY  *  

05 

DELAWARE  COUNTY  *    .  .. 

05  

OH  

DELAWARE  COUNTY  *  

DELAWARE  COUNTY  *  

DELAWARE  COUNTY  *  . 

05  

OH  

05    

OH    

05    

OH    

DELAWARE  COUNTY  *    

05   

OH    

DELAWARE  COUNTY  ' 

05  

OH  

DELAWARE  COUNTY  •  

05  

OH  

DELAWARE  COUNTY  *     

05 

OH    

DELAWARE  COUNTY  *  

05 

OH    

DELAWARE  COUNTY  *     .  .     . 

05     . 

OH      

DELAWARE  COUNTY  ' 

05   ,,. 

OH     

DELAWARE  COUNTY  ' 

05  

OH     

DELAWARE  COUNTY  *  

DELAWARE  COUNTY  • 

05   

OH    

05  

OH    

DELAWARE  COUNTv  • 

05   

OH 

DELAWARE  COUNTY  " 

05  

OH  

DELAWARE  COUNTY  * 

05  

OH 

DELAWARE  COUNTY  * 

05  

OH    

DELAWARE  COUNTY  * 

05 

OH  

DELAWARE  COUNTY  * 

05   

OH  

OH    

DELAWARE  COUNTY  *  

05   

DELAWARE  COUNTY  * 

05  

OH  

OH  

OH  

OH  

OH  

DELAWARE  COUNTY  *  

05  

05  

05  

05   

05   

05  

05  

05  

05  

05  

05  

DELAWARE  COUNTY  '  

DELAWARE  COUNTY  *  

DELAWARE  COUNTY  *  

DELAWARE  COUNTY  •   

OH  

OH  

OH  

OH  

OH  

OH  

OH  

OH  

DELAWARE,  CITY  OF  

DELAWARE   CITY  OF     

DELAWARE   CITY  OF    

DELAWARE   CITY  OF    

DUBLIN,  CITY  OF  ' 

DUBLIN,  CITY  OF  

DUBLIN,  CITY  OF  

05  

DUBLIN   CITY  OF 

05        , 

OH  

DUBLIN   CITY  OF    1 
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05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


OH 

OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 

6h 

OH 
OH 
AR 
AR 
AR 
AR 
AR 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 


Community 


Panel 


Panel  date 


DUBLIN.  CITY  OF  I  39049C0038H 

DUBLIN   CITY  OF  ',  39049CIND0 

FRANKLIN  COUNTY*  39049C0019H 

FRANKLIN  COUNTY'  39049C0038H 

FRANKLIN  COUNTV  39049C0045H 

FRANKLIN  COUNTY*    39049C0064H 

FRANKLIN  COUNTY-    39049C0069H 

FRANKLIN  COUNTY'  39049C0135H 

FRANKLIN  COUNTY"    39049C0141H 

FRANKLIN  COUNTY'  39049CIND0 

GAHANNA,  CITY  OF  39049CIND0 

GALENA   VILLAGE  OF   39041C0235J 

GALENA   VILLAGE  OF   ,  39041 C0255J 

GALENA   VILLAGE  OF   39041CIND0 

GRANDVIEW  HEIGHTS   CITY  OF   39049CIND0 

GROVE  CITY,  CITY  OF      39O49CIND0 

GROVEPORT   VIILLAGE  OF  39049C1ND0 

HARRISBURG    VILLAGE  OF  39049CIND0 

HILLIARD   CITY  OF        39049CIND0 

LOCKBOURNE   VILLAGE  OF  39049CIND0 

MARBLE  CLIFF   VILLAGE  OF  39049CIND0 

MINERVA  PARK   VILLAGE  OF  :  39049CIND0 

NEW  ALBANY   VILLAGE  OF   39049CIND0 

NEW  ROME   VILLAGE  OF  39049CIND0 

OBETZ,  VILLAGE  OF  39049CIND0 

OSTRANDER   VILLAGE  OF  39041C0090J 

OSTRANDER,  VILLAGE  OF   39041CINDO 

PICKERINGTON,  VILLAGE  OF  39049CIND0 

POWELL   VILLAGE  OF  39041C0212J 

POWELL   VILLAGE  OF  39041C0215J 

POWELL   VILLAGE  OF  39041C0216J 

POWELL   VILLAGE  OF  39041C0220J 

POWELL,  VILLAGE  OF  39041CIND0 

REYNOLDSBURG.  CITY  OF 39049CIND0 

RIVERLEA,  VILLAGE  OF    39049C0135H 

RIVERLEA,  VILLAGE  OF  39049CIND0 

SOLON   CITY  OF  3901300007C 

SOLON   CITY  OF  390130IND0 

SUNBURY   VILLAGE  OF   39041C0145J 

SUNBURY.  VILLAGE  OF   39041C0165J 

SUNBURY   VILLAGE  OF   39041 C0235J 

SUNBURY   VILLAGE  OF   39041C0255J 

SUNBURY   VILLAGE  OF   39041CIND0 

UPPER  ARLINGTON,  CITY  OF   39049C0141H 

UPPER  ARLINGTON,  CITY  OF   39049CIND0 

URBANCREST,  VILLAGE  OF  39049CIND0 

VALLEYVIEW,  VILLAGE  OF  39049CIND0 

WESTERVILLE   CITY  OF  39041C0240J 

WESTERVILLE   CITY  OF  39041C0245J 

WESTERVILLE   CITY  OF  39041CIND0 

WESTERVILLE   CITY  OF  39049C0064H 

WESTERVILLE,  CITY  OF  .". 39049C0069H 

WESTERVILLE,  CITY  OF    39049CINDO 

WHITEHALL,  CITY  OF   39049CIND0 

WORTHINGTON,  CITY  OF   39049C0135H 

WORTHINGTON.  CITY  OF  39049CIND0 

CLARKSVILLE,  CITY  OF  0501 120001C 

CLARKSVILLE.  CITY  OF 0501120OO2C 

CLARKSVILLE   CITt'  OF  0501120003C 

CLARKSVILLE,  CITY  OF  0501120004C 

CLARKSVILLE,  CITY  OF  050112IND0  " 

BROUSSARD   TOWN  OF  22055CIND0  " 

CARENCRO  TOWN  OF  '  22055CIND0  '* 

DELHI,  TOWN  OF    I  2201550001C 

DUSON   TOWN  OF  '  22055C0035H 

DUSON,  TOWN  OF  i  22055C0040H 

DUSON   TOWN  OF  22055CIND0  " 

IBERIA  PARISH-  220078IND0  " 

LAFAYETTE  PARISH'  22055C0035H 

LAFAYETTE  PARISH*  22055C0040H 

LAFAYETTE  PARISH'  22055CIND0  " 

LAFAYETTE   CITY  OF  22055C0040H 

LAFAYETTE   CITY  OF  22055CIND0  " 

LECOMPTE,  TOWN  OF  i  2201500001C 


21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21 -APR- 1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-JUL-1999 
21-JUL-1999 
21-APR-1999 
21 -APR- 1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
21-APR-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
18-MAY-1999 
20-JAN-1999 
20-JAN-1999 
09-MAR-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
30-JUN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
02-JUN-1999 
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Region 


I-APR-1999 
l-APR-1999 
!-APR-1999 


l-APR-1999 

l-APR-1999 

l-APR-1999 

1-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

1-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

M-JUL-1999 

M-JUL-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

l-APR-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

8-MAY-1999 

'O-JAN-1999 

?0-JAN-1999 

9-MAR-1999 

?0-JAN-1999 

>0-JAN-1999 

?0-JAN-1999 

50-JUN-1999 

?0-JAN-1999 

50-JAN-1999 

50-JAN-1999 

'O-JAN-1999 

50-JAN-1999 

)2-JUN-1999 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06  , 

06  , 

06  , 

06  , 

06  , 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 


State 


Community 


LA  : '  RAPIDES  PARISH* 

LA  I  RAPIDES  PARISH* 

LA  SCOTT,  CITY  OF  ... 

LA  I  SCOTT,  CITY  OF  ... 

LA  !  SLIDELL.  CITY  OF 


Panel 


Panel  date 


LA  . 
LA  . 
LA  . 
LA  . 
LA  . 
LA  . 
LA  . 
LA  . 
LA  . 
LA  . 
l-A  . 
NM 


SLIDELL.  CITY  OF   

SLIDELL.  CITY  OF   

ST.  MARY  PARISH*  

ST   MARY  PARISH*  

ST  TAMMANY  PARISH* 

ST.  TAMMANY  PARISH* 

ST  TAMMANY  PARISH*  

ST  TAMMANY  PARISH*  

ST   TAMMANY  PARISH*  

YOUNGSVILLE,  TOWN  OF  .... 
YOUNGSVILLE,  VILLAGE  OF 
ARTESIA   CITY  OF     


OK  CLEVELAND  COUNTY 


OK  

OK  

OK  

OK  

OK  

OK 

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK 

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK 

OK  

OK  I  OSAGE 

OK  ;...     OSAGE 


CLEVELAND  COUNTY* 
CLEVELAND  COUNTY- 
CLEVELAND  COUNTY* 
CLEVELAND  COUNTY* 
HALL  PARK    TQWN  OF 

JACKSON  COUNTY*  

JACKSON  COUNTt"  

JACKSON  COUNTY*  

JACKSON  COUNTY'  

JACKSON  COUNTY*  

JACKSON  COUNTY*  

JACKSON  COUNTY*  

JACKSON  COUNTY*  

JACKSON  COUNTY*  

JACKSON  COUNTY*  

.JACKSON  COUNTY*  

JACKSON  COUNTv  

JACKSON  COUNTY'  

JACKSON  COUNTY*  

LEXINGTON.  CITY  OF  .. 
LEXINGTON   CITY  OF  .. 

MAYES  COUNTY*  

MAYES  COUNTY*  

MAYES  COUNTY*  

MAYES  COUNTY*  

MAYES  COUNTY*  

MAYES  COUNTY*  

MAYES  COUNTY*  

MAYES  COUNTY*  

MAYES  COUNTY*  

MAYES  COUNTY*  

MAYES  COUNTY*  

MAYES  COUNTY*  

MAYES  COUNTY*  

MOORE   CITY  OF  

NOBLE,  CITY  OF  , 

NOBLE,  CITY  OF  , 

NOBLE,  CITY  OF  

NORMAN, CITY  OF  

NORMAN  CITY  OF  

NORMAN  CITY  OF  

COUNTY*  

COUNTY*  


OK 
OK 
OK 
OK 
OK 
OK 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 


OSAGE  COUNTY*  

PRYOR  CREEK, CITY  OF 

SLAUGHTERVILLE,  TOWN  OF 
SLAUGHTERVILLE  TOWN  OF 
SLAUGHTERVILLE,  TQWN  OF 
SLAUGHTERVILLE,  TOWN  OF 

ALMA,  TOWN  OF   

ALMA,  TOWN  OF  

ALMA,  TOWN  OF  

ALMA,  TOWN  OF  7.... 

ALVARADO,  CITY  OF  

AMARILLO,  CITY  OF    

AMARILLO,  CITY  OF  


2201450328D 
2201450336D 
22055C0040H 
22055CIND0  " 
2202040005C 
220204001 OC 
220204IND0  ** 
2201920350D 
220192INDO  ** 
225205041  CD 
2252050420E 
2252050430D 
2252050440D 
225205IND0  ** 
22055CINDO  ** 
22055CIND0  ** 
35001 60005C 
40027C0095G 
40027C0153G 
40027C0155G 
40027C0165G 
40027CIND0  ** 
40027CIND0  ** 
4004800025A— 
4004800050  A"  • 
4004800075A•" 
4004800100A-" 
4004800 125  A*  •• 
40048001 50A*•• 
4004800175A— 
4004800200A— 
4004800225A— 
4004800250A*** 
4004800275A*** 
4004800300A*** 
4004800325A*** 
400480IND0  ** 
40027C0165G 
40027CINDO  ** 
4004580025C" 
4004580050C** 
4004580065C 
4004580070C 
4004580075C** 
40045801 OOC- 
40045801 05C 
40045801  IOC 
40045801 25C** 
40045801 50C** 
40045801 75C** 
4Q04580200C** 
400458IND0  ** 
40027CIND0  ** 
40027C0095G 
40027C0153G 
40027CINDO  ** 
40027C0095G 
40027C0155G 
40027CIND0  " 
4001460545D 
4001 46061 OD 
400146INDO  •• 
4001170002C 
40027C0153G 
40027C0155G 
40027C0165G 
40027CIND0  ** 
48139C0220D 
48139C0250D 
48139C0325D 
48139CIND0  " 
48251 CINDO  •• 
48052900408 
4805290041 B 


02-JUN-1999 

02-JUN-1999 

20-JAN-1999 

20-JAN-1999 

2  l-APR-1999 

21-APR-1999 

21 -APR- 1999 

30-JUN-1999 

30-JUN-1999 

21 -APR- 1999 

21-APR-1999 

21-APR-1999 

21-APR-1999 

2  l-APR-1999 

20-JAN-1999 

20-JAN-1999 

09-MAR-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

20-JAN-1999 

20-JAN-1999 

04-MAY-1999 

04-MAY-1999 

04-MAY-1999 

04-MAY-1999 

04-MAY-1999 

04-MAY-1999 

04-MAY-1999 

04-MAY-1999 

04-MAY-1999 

04-MAY-1999 

04-MAY-1999 

04-MAY-1999 

04-MAY-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

23-MAR-1999 

23-MAR-1999 

23-MAR-1999 

04- MAY- 1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

06-JAN-1999 

08-FEB-1999 

08-FEB-1999 
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06 

06 

06 

06 

06 

06 

06 
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06 

06 
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06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Community 


Panel 


AMARILLO.  CITY  OF  .... 
ANTHONY  TOWN  OF  ... 

AUSTIN  COUNTY  *   

AUSTIN  COUNTY  '  

AUSTIN  COUNTY  *   

BARDWELL,  CITY  OF  . 
BARDWELL.  CITY  OF  . 
BARDWELL,  CITY  OF  . 
BELLVILLE.  CITY  OF  ... 
BRIAR  OAKS  CITY  OF 
BRIAR  OAKS  CITY  OF 
BRIAR  OAKS  CITY  OF 
BURLESON  CITY  OF  , 
BURLESON  CITY  OF 
BURLESON  CITY  OF  , 
BURLESON.  CITY  OF  . 
BURLESON.  CITY  OF  . 
BURLESON  CITY  OF  .. 
CALHOUN  COUNTY  ■  .. 
CALHOUN  COUNTY  *  .. 
CAMERON  COUNTY  *  . 
CAMERON  COUNTY  •  . 
CHAMBERS  COUNTY  • 
CHAMBERS  COUNTY  * 
CLEBURNE  CITY  OF  . 
CROWLEY,  CITY  OF  ... 

ELLIS  COUNTY-  

ELLIS  COUNTY*  

ELLIS  COUNTY*  

ELLIS  COUNTY*  

ELLIS  COUNTY*  

ELLIS  COUNTY*  

ELLIS  COUNTY-     

ELLIS  COUNTY-    

ELLIS  COUNTY-      

ELLIS  COUNTY-    

ELLIS  COUNTY-    

ELLIS  COUNTY-    

ELLIS  COUNTY-    

ELLIS  COUNTY-    

ELLIS  COUNTY-    

ELLIS  COUNTY-     

ELLIS  COUNTY-     

ELLIS  COUNTY-     

ELLIS  COUNTY-  

ELLIS  COUNTY*  , 

ELLIS  COUNTY*     

ELLIS  COUNTY-    

ELLIS  COUNTY-     

ELLIS  COUNTY-     

ELLIS  COUNTY-    

ELLIS  COUNTY-  

ELLIS  COUNTY*  

ELLIS  COUNTY*  

ELLIS  COUNTY*  

ELLIS  COUNTY*    

ELLIS  COUNTY-    

ELLIS  COUNTY-    

ELLIS  COUNTY-     

ELLIS  COUNTY*     

ELLIS  COUNTY-    

ELLIS  COUNTY-  

ENNIS   CITY  OF  

ENNIS   CITY  OF  

ENNIS,  CITY  OF  

ENNIS   CITY  OF  

ENNIS,  CITY  OF    

ENNIS,  CITY  OF  

ENNIS.  CITY  OF  

FERRIS   CITY  OF  

FERRIS   CITY  OF  

FERRIS   CITY  OF  

FERRIS.  CITY  OF  

GODLEY   TOWN  OF     , 


Panel  date 


480529IND0  " 

48139C0070D 

48015C0235D 

48015C0250D 

48015CIND0  " 

48139C0302D 

48139C0325D 

48139CIND0  " 

48015CIND0  " 

48251 C0041H 

48251 C0050H 

48251CIND0  " 

48251 C0033H 

48251 C0037H 

48251 C0039G 

48251 C0041H 

48251 C0050H 

48251CIND0  *• 

4800970300D 

480097IND0  " 

4801010300E 

480101 INDO  " 

4801190225C 

480119IND0  ** 

48251CIND0  - 

48251 CINDO  ** 

48139C0015D 

48139C0040D 

48139C0060D 

48139C0070D 

48139C0075D 

48139C0080D 

48139C0085D 

48139C0090D 

48139C0095D 

48139C0105D 

48139C0110D 

48139C0115D 

48139C0120D 

48139C0150D 

48139C0165D 

48139C0170D 

48139C0175D 

48139C0180D 

48139C0185D 

48139C0190D 

48139C0195D 

48139C0205D 

48139C0210D 

48139C0215D 

48139C0220D 

48139C0250D 

48139C0260D 

48139C0275D 

48139C0280D 

48139C0290D 

48139C0300D 

48139C0302D 

48139C0325D 

48139C0330D 

48139C0350D 

48139CIND0** 

48139C0205D 

48139C0210D 

48139C0215D 

48139C0220D 

48139C0302D 

48139C0325D 

48139CIND0  *• 

48139C0040D 

48139C0105D 

48139C0110D 

48139CIND0  ** 

48251  CINDO** 


08-FEB-1999 
20-JAN-1999 
16-JUN-1999 
16-JUN-1999 
16-JUN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
16-JUN-1999 
06-JAN-1999 
06-JAN-1999 
06-JAN-1999 
06-JAN-1999 
06-JAN-1999 
06-JAN-1999 
06-JAN-1999 
06-JAN-1999 
06-JAN-1999 
30-JUN-1999 
30-JUN-1999 
09-MAR-1999 
09-MAR-1999 
18-MAY-1999 
18-MAY-1999 
06-JAN-1999 
06-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
06-JAN-1999 
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Region 

State 

Community 

Panel 

Panel  date 

06  

TX 

TX  

TX  

TX  

TX  ; 

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX. 

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX 

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX 

TX 

TX  

TX 

TX 

TX 

TX  

TX  

TX  

TX ^. 

TX 

TX  

TX 

TX 

TX 

TX 

TX 

TX 

TX  

TX  

lA  

KS ;; 

KS 

KS : 

KS 

KS 

KS 

KS 

KS 

KS 

MO 

MO 

MO 

GRANDVIEW,  CITY  OF  

48251  CINDO" 
48139C0290D 
48139CIND0** 
48251 C0033H 
48251 C0037H 
48251 C0039G 
48251 C0041H 
48251 C0050H 
48251  CINDO** 
48251 C0039G 
48251 C0050H 
48251CIND0  ** 
48251CIND0  ** 
4802640005E 
480264001 5E** 
4802640025E*- 
480264IND0  ** 
48251CIND0  " 
48139C0170D 
48139CIND0  ** 
48139C0060D 
48139C0075D 
48139C0080D 
48139C0090D 
48139CIND0'* 
48139C0350D 
48139CIND0  " 
480621 0005C 
4807670001 B 
481 39C0080D 
48139C0085D 
48139CIND0  ** 
48139C0015D 
48139C0080D 
48139CIND0  ** 
480101INDO** 
48139C0115D 
48139C0205D 
48139CIND0** 
48139C0085D 
48139C0095D 
48139CIND0** 
480101IND0** 
48139C0085D 
48139C0105D 
48139CIND0  " 
48251CIND0  " 
48015C0250D 
48015CIND0  •• 
48015C0250D 
48015CIND0  ** 
48011 50001 D 
48251  CINDO  " 
48015CIND0  •• 
48139C0085D 
48139C0090D 
48139C0095D 
48139C0180D 
48139C0185D 
48139C0195D 
48139CIND0  ** 
1904230001 A 
2001 530001 C 
2006060001  B**• 
2006060002B*•• 
2006060003B— 
2006060004B— 
2006060005B*** 
2006060006B*** 
2006069999  *** 
200606IND0  — 
290080000 IB 
290657  A'" 
2906579999  — 

06-JAN-1999 

06  

ITALY   TOWN  OF  

20-JAN-1999 

06  

ITALY,  TOWN  OF  

20-JAN-1999 

06  

JOHNSON  COUNTY*  

06-JAN-1999 

06  

JOHNSON  COUNTY*  

06-JAN-1999 

06  

JOHNSON  COUNTY-  

06-JAN-1999 

06  

JOHNSON  COUNTY*  

06-JAN-1999 

06  

JOHNSON  COUNTY*  

06-JAN-1999 

06  

JOHNSON  COUNTY*  

06-JAN-1999 

06  

JOSHUA,  CITY  OF  

06-JAN-1999 

06  

JOSHUA,  CITY  OF  

06-JAN-1999 

06  

JOSHUA   CITY  OF  

06-JAN-1999 

06  

KEENE    CITY  OF  

06-JAN-1999 

06  

LONGVIEW,  CITY  OF   

18-MAY-1999 

06  

LONGVIEW,  CITY  OF   

18-MAY-1999 

06  

LONGVIEW   CITY  OF   

18-MAY-1999 

06  

06  

06  

LONGVIEW   CITY  OF   

MANSFIELD   CITY  OF  

MAYPEARL   CITY  OF  

18-MAY-1999 
06-JAN-1999 
20-JAN-1999 

06  

MAYPEARL   CITY  OF  

20-JAN-1999 

06  

MIDLOTHIAN,  CITY  OF  

20-JAN-1999 

06  

MIDLOTHIAN,  CITY  OF  

20-JAN-1999 

06  

MIDLOTHIAN,  CITY  OF  

20-JAN-1999 

06  

MIDLOTHIAN   CITY  OF 

20-JAN-1999 

06  

MIDLOTHIAN   CITY  OF  

20-JAN-1999 

06  

MILFORD   TOWN  OF  

20-JAN-1999 

06  

MILFORD   TOWN  OF  

20-JAN-1999 

06  

MOUNT  PLEASANT   CITY  OF .t7... 

09-MAR-1999 

06  

MUENSTER   CITY  OF  

09-MAR-1999 

06  

OAK  LEAF   CITY  OF  

20-JAN-1999 

06  

06  

06  

06  

OAK  LEAF   CITY  OF 

OAK  LEAF,  CITY  OF  

OVILLA   CITY  OF  

OVILLA   CITY  OF  

20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 

06  

OVILLA,  CITY  OF         

20-JAN-1999 

06  

PALM  VALLEY   TOWN  OF 

09-MAR-1999 

06  

PALMER   CITY  OF      

20-JAN-1999 

06  

PALMER,  CITY  OF     

20-JAN-1999 

06  

PALMER   CITY  OF      

20-JAN-1999 

06  

PECAN  HILL   CITY  OF  

20-JAN-1999 

06  

06  

PECAN  HILL   CITY  OF 

PECAN  HILL   CITv  OF  

20-JAN-1999 
20-JAN-1999 

06  

RANCHO  VIEJO   TOWN  OF  

09-MAR-1999 

06  

RED  OAK   CITY  OF      

20-JAN-1999 

06  

RED  OAK   CITY  OF   

20-JAN-1999 

06  

RED  OAK.  CITY  OF   „ 

20-JAN-1999 

06  

RIO  VISTA   VILLAGE  OF    

06-JAN-1999 

06  

SAN  FELIPE    TOWN  OF      

16-JUN-1999 

06  

SAN  FELIPE   TOWN  OF  

16-JUN-1999 

06  

SEALY    CITY  OF            

16-JUN-1999 

06  

SEALY,  CITY  OF   

16-JUN-1999 

06  

SOUTH  PADRE  ISLAND  TOWN  OF  

09-MAR-1999 

06  

06  

06  

VENUS   TOWN  OF  

WALLIS   CITY  OF  

WAXAHACHIE   CITY  OF  

06-JAN-1999 
16-JUN-1999 
20-JAN-1999 

06  

WAXAHACHIE   CITY  OF     

20-JAN-1999 

06  

WAXAHACHIE,  CITY  OF     

20-JAN-1999 

06  

WAXAHACHIE,  CITY  OF     

20-JAN-1999 

06  

WAXAHACHIE   CITY  OF    

20-JAN-1999 

06  

WAXAHACHIE    CITY  OF     ..; 

20-JAN-1999 

06  

07  

WAXAHACHIE,  CITY  OF      ,..7. 

BATTLE  CREEK   CITY  OF    

20-JAN-1999 
08-FEB-1999 

07  

PERRY    CITY  OF   

20-JAN-1999 

07  

SEWARD  COUNTY*  

01-MAY-1999 

07  

SEWARD  COUNTY*     

01-MAY-1999 

07  

SEWARD  COUNTY-       

01-MAY-1999 

07  

07  

SEWARD  COUNTY*  

SEWARD  COUNTY*  

01-VIAY-1999 
01-MAY-1999 

07  

SEWARD  COUNTY-     

01-MAY-1999 

07  

SEWARD  COUNTY- 1 

01-MAY-1999 

07  

SEWARD  COUN";"y     

01-MAY-1999 

07  

ALEXANDRIA,  CITY  OF  

16-JUN-1999 

07  

RICHMOND   CITY  OF  

01 -MAY- 1999 

07   

RICHMOND   CITY  OF  

01-MAY-1999 
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07  MO 

07  MO 

08  CO 

08  CO 

08  CO 

08  ...       CO 

08  CO 

08  CO 

08  CO 

08  CO 

08  CO 

08  CO 

08  CO 

08  MT 

08  MT 

08  MT 

08  MT 

08  MT 

08  MT 

08  MT 

08  MT 

08  ND 

08  ND 

08   ND 

08  ND 

08  ND 

08    ND 

08  WY 

08  WY 

08  WY 

08  WY 

08  WY 

09  AZ 
09  AZ 
09  AZ 
09  .  AZ 
09  AZ 
09  AZ 
09  ,  .  AZ 
09  AZ 
09  AZ 
09  AZ 

09    AZ 

09    AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09   AZ 

09    AZ 

09   AZ 

09    AZ 

09    AZ 

09  AZ 

09  AZ 

09  ,.        AZ 

09   AZ 

09  AZ 

09   AZ 

09  AZ 

09   AZ 

09  .   .     AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 


WARREN  COUNTY  

WARREN  COUNTY  

ALAMOSA  COUNTY  *  

ALAMOSA  COUNTY  *  

ALAMOSA   CITY  OF   

ALAMOSA.  CITY  OF   

ALAMOSA,  CITY  OF   

LARIMER  COUNTY  '   

LARIMER  COUNTY  '   

LARIMER  COUNTY  '   

LARIMER  COUNTY  '    ,.. 

LOVELAND.  CITY  OF     

LOVELAND   CITY  OF  

DAWSON  COUNTY  *  

DAWSON  COUNTY  *  

DAWSON  COUNTY  *  

DAWSON  COUNTY  *  

DAWSON  COUNTY  •   

DAWSON  COUNTY  *  

DAWSON  COUNTY  *  

DAWSON  COUNTY  *  

DICKINSON.  CITY  OF  

DICKINSON   CITY  OF  

DICKINSON,  CITY  OF  

DICKINSON,  CITY  OF  

DICKINSON,  CITY  OF  

DICKINSON,  CITY  OF  

EAST  THERMOPOLIS   TOWN  OF 

HULETT,  TOWN  OF  

HULETT,  TOWN  OF  

RANCHESTER  TOWN  OF  

THERMOPOLIS.  TOWN  OF  

MARANA,  TOWN  OF      

MARANA,  TOWN  OF  

MARANA,  TOWN  OF  

MARANA.  TOWN  OF    

MARANA,  TOWN  OF  

MARANA   TOWN  OF  

MARANA   TOWN  OF  

MARANA,  TOWN  OF  

MARANA,  TOWN  OF  

MARANA   TOWN  OF  

MARANA,  TOWN  OF  

MARANA,  TOWN  OF  

MARANA.  TOWN  OF  

MARANA   TOWN  OF  

MARANA   TOWN  OF  

ORO  VALLEY   TOWN  OF  

ORO  VALLEY,  TOWN  OF  

ORO  VALLEY,  TOWN  OF  

ORO  VALLEY,  TOWN  OF  , 

ORO  VALLEY,  TOWN  OF  

ORO  VALLEY   TOWN  OF  

ORO  VALLEY,  TOWN  OF  

ORO  VALLEY,  TOWN  OF  

ORO  VALLEY,  TOWN  OF  

ORO  VALLEY,  TOWN  OF  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  •  

PIMA  COUNTY  •  

PIMA  COUNTY  •  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  •  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  


Panel 


Panel  date 


2904430075C 

290443IND0  " 

0800090045B 

080009IND0  ■• 

08001 0000 1C 

08001 00002C 

08001 OINDO  •• 

0801010135D 

0801010150D 

0801010244C 

080101 INDO  •* 

0801 03001 OD 

0B0103IND0  " 

3001400009B" 

3001 40001  IB" 

3001 40001 2B** 

3001 40001  5B" 

3001 40001 8B*' 

3001 40001 9B" 

3001409999  "• 

300140IND0  "* 

3801 170001 D 

3801170002D 

3801170003D 

3801170004D 

3801170005D 

380117IND0  •• 

56002500018 

560016  A— 

5600169999*" 

5600460001 C 

5600260001 D 

04019C0960K 

04019C0970K 

04019C0980K 

04019C0985K 

04019C0990K 

04019C0995K 

04019C1015K 

04019C1020K 

04019C1025K 

04019C1600K 

0401 9C1 605 K 

04019C1610K 

04019C1615K 

04019C1616K 

04019CIND0  " 

04019C1020K 

04019C1025K 

04019C1030K 

04019C1035K 

04019C1039K 

04019C1040K 

04019C1045K 

04019C1610K 

04019C1630K 

04019CIND0  " 

04019C0325K 

04019C0400K 

04019C0445K 

04019C0465K 

04019C0500K 

04019C0525K 

04019C0550K 

04019C0635K 

04019C0645K 

04019C0663K 

04019C0665K 

04019C0675K 

04019C0700K 

04019C0875K 

04019C0900K 

04019C0955K 

04019C0960K 


16-JUN-1999 

16-JUN-1999 

21-APR-1999 

21-APR-1999 

21-APR-1999 

21-APR-1999 

21-APR-1999 

23-MAR-1999 

23-MAR-1999 

23-MAR-1999 

23-MAR-1999 

23-MAR-1999 

23-MAR-1999 

01-MAY-1999 

01-MAY-1999 

01-MAY-1999 

01-MAY-1999 

01-MAY-1999 

01-MAY-1999 

01-MAY-1999 

01-MAY-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

23-MAR-1999 

01-APR-1999 

01-APR-1999 

20-JAN-1999 

20-JAN-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 
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09 
09 

AZ 

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ    

AZ  

AZ  : 

AZ  

AZ  

AZ  

AZ  

AZ  

AZ    

AZ     

PIMA  COUNTY  '  

PIMA  COUNTY  *  

04019C0965K 
04019C0970K 
04019C0980K 
04019C0985K 
04019C0990K 
04019C0995K 
04019C1015K 
0401 901 020K 
0401 901 025K 
04019C1030K 
04019C1035K 
04019C1039K 
04019C1040K 
04019C1045K 
04019C1125K 
04019C1150K 
0401 901 235K 
04019C1255K 
04019C1275K 
04019C1300K 
04019C1475K 
0401 901 500K 
04019C1560K 
0401 901 575K 
04019C1600K 
04019C1605K 
04019C1610K 
04019C1615K 
04019C1616K 
0401 901 61 7K 
04019C1618K 
04019C1619K 
04019C1630K 
04019C1635K 
04019C1636K 
04019C1637K 
04019C1638K 
0401 901 639K 
04019C1643K 
04019C1644K 
04019C1645K 
04019C1655K 
04019C1663K 
04019C1665K 
04019C1670K 
04019C1690K 
04019C1750K 
04019C1850K 
04019C1875K 
0401 901 900K 
04019C2175K 
04019C2200K 
04019C2210K 
04019C2220K 
04019C2225K 
04019C2226K 
04019C2227K 
04019C2228K 
04019C2229K 
04019C2231K 
04019C2232K 
04019C2233K 
040 190 22 34 K 
04019C2236K 
04019C2237K 
04019C2238K 
04G19C2239K 
04019C2241K 
04019C2243K 
04019C2245K 
040 ^90225 IK 
040^9C2252K 
04019C2253K 
04C19C2254K 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999- 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

OB-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08- FEB- 1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-^999 

08-FEB--999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

08-FEB-1999 

os-FEB-iggg 

08-FEB-1999 
08-FEB-'999 
08-FEB-1999 
08-FEB-1999 
08-FEB-1999 
08-FEB-'995 
08-FEB-1999 
08-FEB-1999 
08-FEE-1999 

09 

PIMA  COUNTY  • 

09   

PIMA  COUNTY  *  

09  

PIMA  COUNTY  • 

09 
09 

PIMA  COUNTY  •  

PIMA  COUNTY  *  

09 

PIMA  COUNTY  •  

09       , 

PIMA  COUNTY  *  

09 

PIMA  COUNTY  *  

09   

PIMA  COUNTY  *  

09   

PIMA  COUNTY  *  

09 

PIMA  COUNTY  *  

09 

PIMA  COUNTY  •  

09 

PIMA  COUNTY  *  

09 

PIMA  COUNTY  •  

09 
09 

PIMA  COUNTY  *  „ 

PIMA  COUNTY  •  

09 

PIMA  COUNTY  •  

09     

PIMA  COUNTY  •  

09  

09    

PIMA  COUNTY  •  

PIMA  COUNTY  *  

09 

PIMA  COUNTY  '  

09   ,  , 

PIMA  COUNTY  •  

09    , 
09 

PIMA  COUNTY  •  

PIMA  COUNTY  •  

09 

PIMA  COUNTY  •                     

09 
09 

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ 

AZ  

AZ 

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ 

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ 

AZ : 

AZ  

AZ  

AZ 

AZ 

AZ 

PIMA  COUNTY  • „ 

PIMA  COUNTY  •  

09 

PIMA  COUNTY  •  

09    

PIMA  COUNTY  *  

09    

PIMA  COUNTY  •  

09  

PIMA  COUNTY  •  

09  

PIMA  COUNTY  •  

09  

PIMA  COUNTY  •  

09  

PIMA  COUNTY  •  

09 

PIMA  COUNTY  *  

09  

PIMA  COUNTY  *  

09  

PIMA  COUNTY  ■  

09  

PIMA  COUNTY  •  

09  

PIMA  COUNTY  •  

09  

PIMA  COUNTY  •    : 

09  

PIMA  COUNTY  •  

09  

PIMA  COUNTY  •  

09  

PIMA  COUNTY  •  

09 

PIMA  COUNTY  •    

09  

PIMA  COUNTY  '  ,. 

09  

PIMA  COUNTY  •    

09  

PIMA  COUNTY  •  

09  

PIMA  COUNTY  •  

09  

PIMA  COUNTY  •    

09  

PIMA  COUNTY  ' 

09  

PIMA  COUNTY  •  

09  

PIMA  COUNTY  *  

09  

PIMA  COUNTY  •  

09  

PIMA  COUNTY  • 

09  

PIMA  COUNTY  •  

09  

PIMA  COUNTY  *  

09  

PIMA  COUNTY  •  

09  

PIMA  COUNTY  *  

09  

PIMA  COUNTY  *  

09  

PIMA  COUNTY  •  

09  

PIMA  COUNTY  •  

09  

09  

PIMA  COUNTY  •  

PIMA  COUNTY  *  

09  

PIMA  COUNTY  •  

09  

PIMA  COUNTY  •    

09  

PIMA  COUNTY  •  

09  

PIMA  COUNTY  *  

09  

PIMA  COUNTY  *    

09    

PIMA  COUNTY  •    

09  

PIMA  COUNTY  •  

09  

PIMA  COUNTY  •  

09  

PIMA  COUNTY  '  

52088 
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Region 


State 


09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 
09  -    AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  ,  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 
09  ,.  AZ 
09         ..      AZ 

09  AZ 

09  AZ 

09  AZ 

09  AZ 

09  ,  AZ 

09  AZ 

09   AZ 

09  ,,   .        AZ 

09   AZ 

09       .        AZ 

09  AZ 

09  AZ 


Community 


Panel 


Panel  date 


PIMA  COUNTY  * 

PIMA  COUNTY  • 

PIMA  COUNTY  • 

PIMA  COUNTY  *  

PIMA  COUNTY  •  

PIMA  COUNTY  •  

PIMA  COUNTY  •  

PIMA  COUNTY  • 

PIMA  COUNTY  * 

PIMA  COUNTY  •  

PIMA  COUNTY  •  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  •  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  •  

PIMA  COUNTY  •  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  •  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  • 

PIMA  COUNTY  • 

PIMA  COUNTY  •  

PIMA  COUNTY  *  

PIMA  COUNTY  •  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY*  

PIMA  COUNTY  *  

PIMA  COUNTY  •  

PIMA  COUNTY  *  

PIMA  COUNTY*  

PIMA  COUNTY*  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  • 

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY* 

PIMA  COUNTY  *  

PIMA  COUNTY  *  

PIMA  COUNTY  * 

PIMA  COUNTY  * 

PIMA  COUNTY*  

SAHUARITA.  TOWN  OF 
SAHUARITA,  TOWN  OF 
SAHUARITA,  TOWN  OF 
SAHUARITA,  TOWN  OF 

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  

TUCSON   CITY  OF  

TUCSON   CITY  OF  

TUCSON,  CITY  OF  

TUCSON   CITY  OF  

TUCSON.  CITY  OF  

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  


04019C2256K 

04019C2257K 

04019C2258K 

04019C2259K 

04019C2262K 

04019C2265K 

04019C2270K 

04019C2280K 

04019C2285K 

04019C2290K 

04019C2295K 

04019C2315K 

04019C2750K 

04019C2775K 

04019C2800K 

04019C2810K 

04019C2825K 

04019C2830K 

04019C2840K 

04019C2850K 

04019C2855K 

04019C2875K 

04019C2880K 

04019C2885K 

04019C2890K 

04019C2895K 

04019C2925K 

04019C2950K 

04019C3050K 

04019C3325K 

04019C3405K 

04019C3410K 

04019C3415K 

04019C3475K 

04019C3500K 

04019C3525K 

04019C3825K 

04019C3850K 

04019C3885K 

04019C3895K 

04019C3905K 

04019C3915K 

04019C3975K 

04019C4000K 

04019C4225K 

04019C4250K 

04019C4275K 

04019C4285K 

04019C4300K 

04019C4305K 

04019C4310K 

04019C4400K 

04019C4425K 

04019C4550K 

04019C4575K 

04019C4600K 

04019C4650K 

04019C4675K 

04019CIND0  •• 

04019C2840K 

04019C3405K 

04019C3415K 

04019CIND0  •• 

04019C1610K 

04019C1616K 

04019C1617K 

04019C1618K 

04019C1619K 

04019C1636K 

04019C1637K 

04019C1638K 

04019C1639K 

04019C1643K 

04019C1644K 


08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 
08-FEB- 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
■1999 
•1999 
1999 
1999 
1999 
•1999 
•1999 
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Region 

State 

Community 

Panel 

Panel  date 

09  

AZ 

AZ 

AZ : 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ ; 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ  

AZ  

AZ  

AZ  

AZ  

AZ 

AZ 

AZ  

AZ 

CA  

CA : 

CA   

CA    

CA   

CA  

CA  

CA  

CA  

CA   

CA   

CA  

CA   

CA  

CA  

CA  

CA  

CA  

CA  

CA   

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

TUCSON.  CITY  OF  

04019C1645K 

04019C1663K 

0401 901 665K 

04019C1670K 

04019C2210K 

04019C2220K 

04019C2226K 

04019C2227K 

04019C2228K 

04019C2229K 

04019C2231K 

04019C2232K 

04019C2233K 

04019C2234K 

04019C2236K 

04019C2237K 

04019C2238K 

04019C2239K 

04019C2241K 

04019C2243K 

04019C2245K 

04019C2251K 

04019C2253K 

04019C2254K 

04019C2256K 

04019C2257K 

04019C2258K 

04019C2259K 

04019C2262K 

04019C2265K 

04019C2270K 

04019C2290K 

04019C2830K 

04019C2850K 

04019C2855K 

04019C2875K 

04019C2880K 

04019CIND0** 

0400930670C 

040093IND0  " 

0650180005C 

06073C0788G-* 

060060061 5D 

0600600620C 

0600600640C 

0600600650C 

0600600780C 

0600600785C 

0600600805C 

0600600825C 

0600601 085C 

0600601 105C 

060060IND0  *• 

06073C1643G" 

0601 370031 D 

060137iND0** 

06032 10004D 

06032100050 

06032 10007D 

060321 0008D 

060321001  ID 

060321INDO  •* 

06073C0786G" 

0603480002E 

0603480003E 

0603480005E 

060348IND0  ** 

06073C0786G** 

06073C0787G*- 

06073C0788G" 

06073C0789G** 

06073C1628G*- 

06073C1628G*' 

06073C1636G** 

08-FEB-1999 

09  

TUCSON.  CITY  OF 

08-FEB-1999 

09  

TUCSON   CITY  OF 

08-FEB-1999 

09  

TUCSON,  CITY  OF 

08-FEB-1999 

09  

TUCSON   CITY  OF 

08-FEB-1999 

09  

TUCSON.  CITY  OF  

08-FEB-1999 

09  

TUCSON,  CITY  OF  

08-FEB-1999 

09  

TUCSON,  CITY  OF  

08-FEB-1999 

09    . 

TUCSON   CITY  OF 

08-FEB-1999 

09     

TUCSON   CITY  OF 

08-FEB-1999 

09  

TUCSON,  CITY  OF 

08-FEB-1999 

09    

TUCSON,  CITY  OF 

08-FEB-1999 

09  

TUCSON   CITY  OF 

08-FEB-1999 

09 

TUCSON   CITY  OF         

08-FEB-1999 

09  

TUCSON,  CITY  OF  

08-FEB-1999 

09 

TUCSON   CITY  OF         

08-FEB-1999 

09  

TUCSON,  CITY  OF      

08-FEB-1999 

09  

TUCSON,  CITY  OF  

08-FEB-1999 

09  

TUCSON,  CITY  OF  

08-FEB-1999 

09 

TUCSON   CITY  OF 

08-FEB-1999 

09 

TUCSON   CITY  OF 

08-FEB-1999 

09    . 

TUCSON   CITY  OF 

08-FEB-1999 

09  .. 

TUCSON   CITY  OF  

08-FEB-1999 

09  

TUCSON   CITY  OF 

08-FEB-1999 

09 

TUCSON   CITY  OF 

08-FEB-1999 

09 

TUCSON   CITY  OF        

08-FEB-1999 

09 

TUCSON   CITY  OF  

08-FEB-1999 

09  

TUCSON,  CITY  OF 

08-FEB-1999 

09  

TUCSON   CITY  OF 

08-FEB-1999 

09 

TUCSON   CITY  OF 

08-FEB-1999 

09 

TUCSON   CITY  OF 

08-FEB-1999 

09 

TUCSON   CITY  OF 

08-FEB-1999 

09 

TUCSON   CITY  OF 

08-FEB-1999 

09 

TUCSON   CITY  OF  

08-FEB-1999 

09 

TUCSON,  CITY  OF      

08-FEB-1999 

09 

TUCSON   CITY  OF        

08-FEB-1999 

09 

TUCSON   CITY  OF         

08-FEB-1999 

09 

TUCSON   CITY  OF  

08-FEB-1999 

09  

09  

09 

YAVAPAI  COUNTY*  

YAVAPAI  COUNTY-  

BUBBANK   CITY  OF     

09-MAB-1999 
09-MAR-1999 
20-JAN-1999 

09  

09 

CARLSBAD   CITY  OF   

HUMBOLDT  COUNTY'   

16-JUN-1999 
08-FEB-1999 

09 

09  

09  

09  

09  

09  

09  

09 

HUMBOLDT  COUNTY-   

HUMBOLDT  COUNTY-   

HUMBOLDT  COUNTY*   

HUMBOLDT  COUNTY*   

HUMBOLDT  COUNTY*   

HUMBOLDT  COUNTY*   

HUMBOLDT  COUNTY*   

HUMBOLDT  COUNTY*   

08-FEB-1999 
08-FEB-1999 
08-FEB-1999 
08-FEB-1999 
08-FEB-1999 
08-FEB-1999 
08-FEB-1999 
08-FEB-1999 

09 

HUMBOLDT  COUNTY*   

08-FEB-1999 

09   

09 

HUMBOLDT  COUNTY*   

LA  MESA   CITY  OF  

08-FEB-1999 
16-JUN-1999 

09 

LOS  ANGELES   CITY  OF   

04-MAY-1999 

09 

LOS  ANGELES   CITY  OF      

04-MAY-1999 

09 

MENLO  PARK   CITY  OF      

21-APR-1999 

09 

MENLO  PARK   CITY  OF        

21-APR-1999 

09 

MENLO  PARK   CITY  OF  

21-APR-1999 

09 

MENLO  PARK   CITY  OF  

21-APR-1999 

09 

MENLO  PARK   CITY  OF  

21-APR-1999 

09 

MENLO  PARK   CITY  OF  

21-APR-1999 

09  

09  

09 

OCEANSIDE,  CITY  OF 

PALO  ALTO.  CITY  OF  

PALO  ALTO   CITY  OF  

16-JUN-1999 
02-JUN-1999 
02-JUN-1999 

09  

09 

PALO  ALTO.  CITY  OF  

PALO  ALTO   CITY  OF      

02-JUN-1999 
02-JUN-1999 

09  

09  

09  

09  

09 

SAN  DIEGO  COUNTY  *  

SAN  DIEGO  COUNTY  *  

SAN  DIEGO  COUNTY  *  ".:.. 

SAN  DIEGO  COUNTY  *  

SAN  DIEGO  COUNTY  *  

16-JUN-1999 
16-JUN-1999 
16-JUN-1999 
16-JUN-1999 
16-JUN-1999 

09 

SAN  DiEGO  COUNTY  *      

16-JUN-1999 

09  

SAN  DIEGO  COUNTY  *  

16-JUN-1999 
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Region 


State 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

AK 

AK 

AK 

AK 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 


Community 


Panel 


Panel  date 


SAN  DIEGO  COUNTY  •   

SAN  DIEGO  COUNTY  '  

SAN  DIEGO  COUNTY  '   

SAN  DIEGO  COUNTY  '   

SAN  DIEGO  COUNTY  *   

SAN  DIEGO.  CITY  OF  

SAN  DIEGO,  CITY  OF  

SAN  DIEGO,  CITY  OF  

SAN  DIEGO   CITY  OF  

SAN  DIEGO,  CITY  OF  

SAN  DIEGO,  CITY  OF 

SAN  DIEGO  CITY  OF  

SAN  DIEGO.  CITY  OF  

SAN  MARCOS.  CITY  OF   

SAN  MARCOS.  CITY  OF   

SAN  MARCOS.  CITY  OF  

SANTA  CLARA.  CITY  OF  

SANTA  CLARA,  CITY  OF  

SANTA  CLARA,  CITY  OF  ., 

SANTA  CLARA,  CITY  OF 

SHASTA  COUNTY  •  

SHASTA  COUNTY  *  

SHASTA  COUNTY  *  

SHASTA  LAKE,  CITY  OF  

VISTA,  CITY  OF     

VISTA,  CITY  OF   

VISTA,  CITY  OF   

VISTA,  CITY  OF   

YOLO  COUNTY-  

YOLO  COUNTY*  

YOLO  COUNTY'  

YOLO  COUNTY-  

YOLO  COUNTY-  

YOLO  COUNTY-  

YOLO  COUNTY-    

YOLO  COUNTY-    

YOLO  COUNTY-    

YOLO  COUNTY-  

YOLO  COUNTY*  

YOLO  COUNTY*    

YOLO  COUNTY-    

YOLO  COUNTY-    

YOLO  COUNTY-  

CHURCHILL  COUNTY  *  

CHURCHILL  COUNTY  *  

CHURCHILL  COUNTY  *  

CHURCHILL  COUNTY  *  

CHURCHILL  COUNTY  *  

FALLON,  CITY  OF  

WEST  WENDOVER,  CITY  OF 

HOMER   CITY  OF   

HOMER,  CITY  OF   

HOMER,  CITY  OF   

NENANA.  CITY  OF  

CLATSOP  COUNTY*  

CLATSOP  COUNTY*  

CLATSOP  COUNTY*  

CLATSOP  COUNTY*  

COBURG   CITY  OF  

COBURG,  CITY  OF  

COBURG,  CITY  OF  

COTTAGE  GROVE.  CITY  OF  . 
COTTAGE  GROVE.  CITY  OF  , 
COTTAGE  GROVE.  CITY  OF  , 
COTTAGE  GROVE.  CITY  OF  , 
COTTAGE  GROVE,  CITY  OF  , 
COTTAGE  GROVE,  CITY  OF 
COTTAGE  GROVE,  CITY  OF 

CRESWELL.  CITY  OF  

CRESWELL.  CITY  OF  

CRESWELL,  CITY  OF  

CRESWELL.  CITY  OF  

DOUGLAS  COUNTY  '  

DOUGLAS  COUNTY  -  


06073C1637G*- 

06073C1637G" 

06073C1638G" 

06073C1639G** 

06073C1643G** 

06073C1628G** 

06073C1628G** 

06073C1636G*- 

06073C1637G" 

06073C1637G- 

06073C1638G*- 

06073C1639G** 

06073C1643G- 

06073C0787G- 

06073C0788G** 

06073C0789G** 

0603500001 D 

0603500003D 

0603500005D 

060350IND0  ** 

060358051 5D 

0603580520C 

060358IND0  " 

0607580005A 

06073C0786G*" 

06073C0787G" 

06073C0788G- 

06073C0789G*- 

0604230378C 

0604230379C 

0604230386C 

0604230387C 

06042304 15C 

0604230425C 

0604230525C 

0604230540C 

0604230550C 

0604230555C 

0604230560C 

0604230565C 

0604230575C 

0604230600D 

060423IND0  ** 

3200300645 E 

3200300665E 

3200300855D 

3200300875D 

320O30IND0  ** 

3200020001 A 

3200370001 A 

0201070004A 

0201070005A 

020107IND0  ** 

02501 00005C 

41 0027001 98 

4100270020B 

4100270032B 

410027IND0  - 

41039C0639F 

41039C0643F 

41039CIND0  *- 

41039C2085F 

41039C2087F 

41039C2090F 

41039C2091F 

41039C2092F 

41039C2095F 

41039CIND0  *- 

41039C1642F 

41039C1645F 

41039C1661F 

41039CIND0*- 

4100590740C 

4100591 140B 


16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

20-JAN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

23-MAR-1999 

23-MAR-1999 

23-MAR-1999 

23-MAR-1999 

23-MAR-1999 

23-MAR-1999 

23-MAR-1999 

23-MAR-1999 

23-MAR-1999 

23-MAR-1999 

23-MAR-1999 

23-MAR-1999 

23-MAR-1999 

23-MAR-1999 

23-MAR-1999 

06-JAN-1999 

06-JAN-1999 

06-JAN-1999 

06-JAN-1999 

06-JAN-1999 

06-JAN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

07-APR-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

16-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

02-JUN-1999 

21-APR-1999 

21-APR-1999 


Federal  Register/ Vol.  64.  No.  186 /Monday.  September  27.  1999 /Notices 


52091 


Region 


State 


Community 


Panel 


Panel  date 


10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10   

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10   

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10    

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

DOUGLAS  COUNTY  *  .. 
DOUGLAS  COUNTY  *  .. 
DOUGLAS  COUNTY  *  .. 
DOUGLAS  COUNTY  *  .. 
DUNES  CITY,  CITY  OF 
DUNES  CITY, 
DUNES  CITY, 
DUNES  CITY, 
DUNES  CITY, 
EUGENE, 
EUGENE, 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 

CITY  OF     

CITY  OF     


EUGENE, 
EUGENE, 
EUGENE. 
EUGENE. 
EUGENE. 
EUGENE. 
EUGENE. 


CITY  OF 
CITY  OF 
CITY  OF 

CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


EUGENE.  CITY  OF 
EUGENE.  CITY  OF 
EUGENE.  CITY  OF 
EUGENE  CITY  OF 
EUGENE.  CITY  OF 
EUGENE,  CITY  OF 


EUGENE, 
EUGENE 
EUGENE. 
EUGENE. 
EUGENE. 
EUGENE, 
EUGENE. 
EUGENE. 
EUGENE. 
EUGENE. 
EUGENE. 


CITY  QF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


FLORENCE.  CITY  OF  

FLORENCE   CITY  OF  

FLORENCE.  CITY  OF  

FLORENCE,  CITY  OF  

FLORENCE.  CITY  OF  

FLORENCE.  CITY  OF  

FLORENCE.  CITY  OF  

FLORENCE,  CITY  OF  

GEARHART.  CITY  OF 
JUNCTION  CITY,  CITY  OF 
JUNCTION  CITY,  CITY  OF 
JUNCTION  CITY   CITY  OF 

LANE  COUNTY-   

LANE  COUNTY-   

LANE  COUNTY-   

LANE  COUNTY-   

LANE  COUNTY"  

LANE  COUNTY-   

LANE  COUNTY*  

LANE  COUNTY-   

LANE  COUNTY-   

LANE  COUNTY-   

LANE  COUNTY-  

LANE  COUNTY-  

LANE  COUNTY-   

LANE  COUNTY*   

LANE  COUNTY-  

LANE  COUNTY-  

LANE  COUNTY-   

LANE  COUNTY-   ; 

LANE  COUNTY*   

LANE  COUNTY-  

LANE  COUNTY-  

LANE  COUNTY*   

LANE  COUNTY*   

LANE  COUNTY-   

LANE  COUNTY-   

LANE  COUNTY-   

LANE  COUNTY-   


4100591 320B 

41 00591 340B 

4100591455B 

410059IND0  - 

41039C1428F 

41039C1429F 

41039C1440F 

41039C1950F 

41039CIND0  •' 

41039C0619F 

41039C0640F 

41039C1102F 

41039C1104F 

41039C1106F 

41039C1107F 

41039C1108F 

41039C1109F 

41039C1112F 

41039C1116F 

41 03901 117F 

41 03901 126F 

41039C1127F 

41039C1128F 

41039C1129F 

41039C1133F 

41039C1135F 

41039C1136F 

41039C1137F 

41039C1139F 

41039C1141F 

41039C1142F 

41039C1627F 

41039C1635F 

41039C1650F 

41039CIND0  " 

41039C0919F 

41039C0938F 

41039C0939F 

41039C1426F 

41039C1427F 

41039C1428F 

41039C1429F 

41039CIND0  -• 

410030000^0 

41039C0602F 

41039C0604P 

41039CIND0  ■• 

41039C0150F 

41039C0175F 

41039C0190F 

41039C0195F 

41039C0450F 

41039C0525F 

41039C0550F 

41039C0575F 

41039C0600F 

41039C0602F 

41039C0604F 

41039C0605F 

41039C0610F 

41039C0615F 

41C39C06-9F 

41039C0620F 

41039C0630F 

41039C0639F 

41039C0640F 

41039C0643F 

41039C0650F 

41039C0670F 

41039C0680F 

41C39C0690F 

41039C0700F 

41039C0740F 

41039C0745F 


21-APR- 
21-APR- 
21-APR- 
21-APR- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
16-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 
02-JUN- 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
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Region 


State 


10  I  OR 

10  OR 

10  OR 

10  OR 

10  OP 

10  OR 
10     .          OR 

10  OR 

10  OR 

10  OR 

10  OP 

10  OP 

10  OP 

10  OP 

10  OP 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OP 

10  OP 

10  OR 

10  OR 

10  OR 

10  OR 

10  OP 

10   OR 

10  \  OR 

10  OR 

10  OR 

10  OR 

10  OP 

10  OP 

10  OR 

10  OP 

10  OR 

10  OP 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OP 

10  OR 

10  OR 

10  OR 

10  OR 
10    ..          OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OR 

10  OP 

10  OR 


Community 


Panel 


LANE  COUNTY-   . 
LANE  COUNTY*  . 
LANE  COUNTY*  . 
LANE  COUNTY*   . 
LANE  COUNTY*  . 
LANE  COUNTY*  . 
LANE  COUNTY*  . 
LANE  COUNTY- 
LANE  COUNTY-   . 
LANE  COUNTY*  . 
LANE  COUNTY*  . 
LANE  COUNTY*  . 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY-   . 
LANE  COUNTY*   . 
LANE  COUNTY*   . 
LANE  COUNTY*   , 
LANE  COUNTY*   . 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY* 
LANE  COUNTY* 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY* 
LANE  COUNTY* 
LANE  COUNTY* 
LANE  COUNTY* 
LANE  COUNTY* 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY* 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
UNE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY* 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY- 
LANE  COUNTY* 


41039C0765F 

41039C0770F 

41039C0790F 

41039C0795F 

41039C0800F 

41039C0815F 

41039C0820F 

41039C0830F 

41039C0835F 

41039C0840F 

41039C0845F 

41039C0919F 

41039C0920F 

41039C0938F 

41039C0939F 

41039C0940F 

41039C0945F 

41039C0950F 

41039C0955F 

41039C0960F 

41039C0965F 

41039C0970F 

41039C0980F 

41039C0985F 

41039C0990F 

41039C0995F 

41039C1025F 

41039C1050F 

41039C1070F 

41039C1075F 

41039C1080F 

41039C1086F 

41039C1087F 

41039C1090F 

41039C1100F 

41039C1102F 

41039C1104F 

41039C1105F 

41039C1106F 

41039C1107F 

41039C1108F 

41039C1109F 

41039C1112F 

41039C1115F 

41039C1116F 

41039C1117F 

41039C1126F 

41039C1127F 

41039C1128F 

41039C1129F 

41039C1133F 

41039C1134C 

41039C1135F 

41039C1136F 

41039C1137F 

41039C1139F 

41039C1141F 

41039C1142F 

41039C1144F 

41039C1153F 

41039C1154F 

41039C1155F 

41039C1155F 

41039C1158F 

41039C1160F 

41039C1161F 

41039C1162F 

41039C1165F 

41039C1166F 

41039C1167F 

41039C1170F 

41039C1180F 

41039C1185F 

41039C1190F 


Panel  date 

02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
O2-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
O2-JUN-1999 
02-JUN-1999 
02-JUN-1999 
O2-JUN-1999 
02-JUN-1999 
O2-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
C2-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
O2-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-MAR-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
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Region 

State 

Community 

Panel 

Panel  date 

10 

OB    

LANE  COUNTY*  

41039C-,195F 

41039C1205F 

41039C1210F 

41039C1230F 

41039C1255F 

41039C1260F 

41039C1300F 

41039C1407F 

41039C1425F 

41039C1426F 

41039C1427F 

41039C1428F 

41039C1429F 

41039C1435F 

41039C1440F 

41039C1445F 

41039C1475F 

4103901 525F 

41039C1550F 

41039C1575F 

41039C1600F 

41039C1625F 

41039C1627F 

41039C1635F 

41039C1642F 

41039C1645F 

41039C1650F 

41039C1655F 

41039C1660F 

41039C1661F 

41039C1665F 

41039C1670F 

41039C1680F 

41039C1685F 

41039C1690F 

41039C1695F 

41039C1725F 

41039C1950F 

41039C1975F 

41039C2000F 

41039C2025F 

41039C2050F 

41039C2075F 

41039C20S5F 

41039C2087F 

41039C2090F 

41039C2091F 

41039C2092F 

41039C2095F 

41039C2115F 

41039C2125F 

41039C2135F 

41 039021 75F 

41039C2194F 

41039C2213F 

41039C2350F 

41039C2360F 

41039C2375F 

41039C2400F 

41039C2425F 

41039C2450F 

41039C2457F 

41039C2476F 

41039C2477F 

41039C2481F 

41039C2650F 

41039C2675F 

41039C2700F 

41039CIND0  •• 

41039C1695F 

41039CIND0  *• 

41039C2213F 

41039C2476F 

41039C2477F 

02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 

10 

OR     

LANE  COUNTY*  

10 

OR     

LANE  COUNTY*  

10 

OR     

LANE  COUNTY*  

10 

OR      

LANE  COUNTY*  

10  

OR      

LANE  COUNTY"  

10  

OB      

LANE  COUNTY*  

10 

OR        

LANE  COUNTY'         

10 

OR      

LANE  COUNTY-    

10 

OR      

LANE  COUNTY*  

10 

OR      

LANE  COUNTY*  

LANE  COUNTY*  

10 

OB      

10  

OB       

LANE  COUNTY' 

10  

OR       

LANE  COUNTY*    

10  

OB      

LANE  COUNTY*  

10  

OR     

LANE  COUNTY*  

10 

OR     

LANE  COUNTY-     

10 

OR  

OR  

OR     

LANE  COUNTY-   

10 
10 

LANE  COUNTY-   

LArJE  COUNTY*  

10 

OR     

LANE  COUNTY*  

10  

OR  

OR : 

OR     

LANE  COUNTY*     

10  

LANE  COUNTY-     

10 

LANE  COUNTY-        

10 

OR      

LANE  COUNTY-        

10 

OR       

LANE  COUNTY-        

10 

OR       

LANE  COUNTY-     

10 

OR      

LANE  COUNTY*    

10    . 

OR     

LANE  COUNTY*  

10    , 

OR     

LANE  COUNTY*  

10 

OR      

LANE  COUNTY*    

10 

OR       

LANE  COUNTY-          

10 

OR       

LANE  COUNTY- 

10 

OR       

LANE  COUNTY-        

10  

OR  

OR     

LANE  COUNTY-       

10 

LANE  COUNTY-   .-.. 

LANE  COUNTY*  

10 

OR      

10 

OR     

LANE  COUNTY*  

10 

OR      

LANE  COUNTY*  

10 

OR       ; 

LANE  COUNTY-          ... 

10 

OR       

LANE  COUNTY-       

10  

OR  

OR  

OR      

LANE  COUNTY-     ; 

10   

LANE  COUNTY-        

10 

LANE  COUNTY-       

10  

OR  

OR  

OR  

OR  

OR  

OR  ., 

OR  

OR  

OR  

OR  

OR  

OR  

LANE  COUNTY-     

10  

LANE  COUNTY-     

10   

LANE  COUNTY-   

10  

LANE  COUNTY-   

10   

LANE  COUNTY*   

10  

LANE  COUNTY*   

10  

LANE  COUNTY-       

10  

LANE  COUNTY-      

10  

LANE  COUNTY*   - 

10  

LANE  COUNTY*   

10   

LANE  COUNTY*   

10   

LANE  COUNTY*     

10   

OR  

OR  

OR  

OR  

OR  

OR  : 

OR  

OR  

OR  

OR  

OR  

OR  

OR  

OR  

OR  

OR  

OR  

OR     

LANE  COUNTY- 

10  

LANE  COUNTY*  

10  

LANE  COUNTY*  

10  

LANE  COUNTY-     

10  

10  

LANE  COUNTY-   

LANE  COUNTY*  

10  

10  

LANE  COUNTY*  

LANE  COUNTY*  

10  

LANE  COUNTY-      

10     . 

LANE  COUNTY-        

10   

LANE  COUNTY-     

10   

LANE  COUNTY-     

10   

LANE  COUNTY-     

10  

LOWELL   CITY  OF  

10   

LOWELL,  CITY  OF  

10  

OAKRIDGE,  CITY  OF    

10    

OAKRIDGE   CITY  OF    

10 

OAKRIDGE   CITY  OF     
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Region 


10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


State 


OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 


Community 


Panel 


OAKRIDGE   CITY  OF  41039CIND0 


ROSEBURG,  CITY  OF  ... 
SPRINGFIELD,  CITY  OF 
SPRINGFIELD,  CITY  OF 
SPRINGFIELD,  CITY  OF 
SPRINGFIELD,  CITY  OF 
SPRINGFIELD   CITY  OF 


4100670005E 
41039C1133F 
41039C1134C 
41039C1141F 
41039C1142F 
41039C1153F 


SPRINGFIELD,  CITY  OF  41039C1154F 


SPRINGFIELD, 
SPRINGFIELD. 
SPRINGFIELD, 
SPRINGFIELD 
SPRINGFIELD 
SPRINGFIELD 
SPRINGFIELD 


CITY  OF  41039C1158F 

CITY  OF  41039C1161F 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


41039C1162F 
41039C1166F 
41039C1167F 
41039C1170F 
41039CIND0  •• 


VENETA.CITY  OF  41039C1086F 

VENETA  CITY  OF  41039C1087F 

VENETA.CITY  OF  41039CIND0  " 

WESTFIR.  CITY  OF  .' 41039C2194F 

WESTFIR.  CITY  OF  41039C2213F 

WESTFIR.  CITY  OF  |  41039CIND0  " 

FERRY  COUNTY  •  5300410020E 

FERRY  COUNTY  *  530041 INDO  •* 

OKANOGAN  COUNTY  *  5301 170632D 

OKANOGAN  COUNTY  * 5301170675D 

OKANOGAN  COUNTY  *  5301171225C 

OKANOGAN  COUNTY  *  :  530117IND0  *• 

SPRINGDALE,  TOWN  OF  530264  A"* 

SPRINGDALE   TOWN  OF  5302649999  " 

THURSTON  COUNTY  '    5301880355D 

THURSTON  COUNTY  *   5301880365D 

THURSTON  COUNTY  '   530188IND0  •' 

YELM,  CITYOF  !  5303100001A 


Panel  date 


02-JUN-1999 
21-APR-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
02-JUN-1999 
16-JUN-1999 
16-JUN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
20-JAN-1999 
01-APR-1999 
01-APR-1999 
16-JUN-1999 
16-JUN-1999 
16-JUN-1999 
16-JUN-1999 


I  PR  Dot;.  99-25028  Filed  9-24-99;  8:45  am) 

BILLING  COOC  6718-04-F 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices: 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
C;ontrol  Act  (12  U.S.C.  1817(i))  and  § 
225,41  of  the  Board's  Regulation  Y  (12 
C;FR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(-)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
12. 1999 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  .Sumner.  Vice  President)  41 1 
Locust  Street.  St.  Louis,  Missouri  63102- 
2034: 


1.  First  State  Bank  Employee  Stock 
Ownership  Plan.  Caruthersville, 
Missouri,  and  Duane  S.  Michie.  as 
trustee,  Hayti.  Missouri;  to  retain  voting 
shares  of  First  State  Bancorp.  Inc.. 
Caruthersville,  Missouri,  and  thereby 
indirectly  retain  voting  shares  of  Bank 
of  Hayti,  Havti,  Missouri;  First  State 
Bank  and  Tnist  Company,  Inc.. 
Caruthersville.  Missouri:  and  Farmers 
Bank  of  Portageville,  Portageville, 
Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  21,  1999. 
Robert  deV.  Frierson, 
Associate  Secretary-  of  the  Board. 
[FR  Doc.  99-24986  Filed  9-24-99;  8:45  am] 

BILUNG  CODE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 


bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regardiilg  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  22, 
1999. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
Citv.  Missouri  64198-0001: 

/  Xorth  Central  Bancorp.  Norfolk. 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
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anel  date 


2-JUN- 
l-APR- 
2-JUN- 
2-JUN- 
2-JUN- 
2-JUN- 
2-JUN- 
2-JUN- 
2-JUN- 


JUN- 

JUN- 

JUN- 

JUN- 

JUN- 

JUN- 

JUN- 
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JUN- 
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6-JUN 


1999 
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1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
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1999 
1999 
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1999 
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1999 
1999 
1999 
1999 
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■1999 
1999 
-1999 
-1999 
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the  voting  shares  of  Bank  of  Norfolk, 
Norfolk.  Nebraska. 

In  connection  with  this  application, 
North  Central  Bancorp  has  also  applied 
to  acquire  Columbus  Financial 
Oirporatinn,  and  thereby  indirectly 
acquire  Columbus  Federal  Savings 
Bank,  both  in  Columbus,  Nebraska,  and 
thereby  engage  in  the  operation  of  a 
savings  association,  pursuant  to  § 
225.28{b)(4)(ii)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  21,  1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-24987  Filed  9-24-99;  8:45  ami 

BILLING  CODE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Federal  Financial  Participation  in  State 
Assistance  Expenditures;  Federal 
Matching  Shares  for  State  Children's 
Health  Insurance  Programs  and  for 
Selected  Portions  of  State  Medicaid 
Programs  for  October  1. 1999  Through 
September  30,  2000;  Correction 

ACTION:  Notice  of  Correction. 


SUMMARY:  This  Notice  corrects  the 
Knhdiu  ed  Federal  Medical  Assistance 
Percentages  (EFMAP)  for  eight  states  as 
piih!i>he(i  in  fh.-  lanuary  12,  1999 
Federal  Regi.ster.  Five  states  (Arkansas, 
Cenruia   Kentuc;kv.  South  Carolina  and 
Utah;  should  have  had  an  EFMAP  .01% 
higher  than  the  values  published  in 
lanuary.  Three  states  (Florida,  Maine 
and  South  Dakota)  should  have  had  an 
EFMAP  ,01%  lower  than  that  published 
in  lanuar^' 

EFFECTIVE  DATES:  The  corrected 
percentages  will  be  effective  for  each  of 
the  4  quarter-year  periods  in  the  period 
beginning  October  1,  1999  and  ending 
September  30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kubert  .'Stewart  or  jeniiiffT  Ti'lbert. 
Office  of  Health  Policy,  Office  of  the 
Assistant  Secretary  for  Planning  and 
E\aluation,  Room  442E  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  SW.  Washington,  DC  20201, 
Telephone  (202)  690-6870. 

SUPPLEMENTARY  INFORMATION:  On 

lanuarv  12.  1999.  th-' D»'iiartmpnt 
published  in  the  Federal  Register  ;PP 
1805-1808)  the  Federal  Medical 
Assistance  Percentages  (FMAP)  and  the 
Enhanced  Federal  Assistance 
Percentages  (EFMAP)  The  FM.^P  values 


were  correct.  The  EFMAP  values  for 
eight  states  were  slightly  in  error 
because  of  a  failure  to  round  the  FMAP 
values  from  which  the  EFMAP  values 
were  computed.  The  correct  EFMAP 
values  for  the  eight  states  are: 

Corrected      Enhanced      Federal 
Medical     Assistance     Percent- 
ages,    Effective     October     1. 
1999-September  30,  2000 
[Fiscal  year  2000) 


State 

Enhanced 
Federal  med- 
ical assistance 
percentages 

Arkansas 

Florida  

Georgia  ^ 

81.00 
69.56 
71  92 

Kentucky  

Maine  

South  Carolina 

79.39 
76.35 
78.97 

South  Dakota 

78  10 

Utah  

80.09 

Federal  Medical  Assistance  Percentages  and  Enhanced  Federal  Medical  Assistance  Percentages, 

EFFECTiVE  October  1.  1999-Septembep  30.  2000 
[Fiscal  year  2000] 


State 

Federal  med- 
ical assistance 
percentages 

Enhanced 
Federal  med- 
ical assistance 

percentages 

Alabama     .". 

69.57 
59.80 
50  00 

65  92 
72.85 
51.67 
50.00 
50  00 
50.00 
70.00 
56.52 
59.88 
50.00 
51.01 
70.15 
50.00 
61  74 
63  06 
60  03 
70.55 
70.32 

66  22 
50  00 
50  00 
55.11 
51.48 
76.80 
60.51 
72.30 

78  70 

Alaska           

"71  86 

American  Samoa  ^ .    . 

*65  00 

Anzona  . 

76  14 

Arkansas  

81  00 

California   

66  17 

Colorado 

65  00 

Connecticut  

65  00 

Delaware     

65  00 

Distnct  of  Columbia  

"79  00 

Florida  

69.56 

Georgia 

71  92 

Guam  

•65  00 

Hawaii  

65  71 

Idaho  : 

79  11 

Illinois  

65  00 

Indiana  

73.22 

Iowa    

74  14 

Kansas  

72  01 

Kentucky  

79.39 

Louisiana 

79.22 

Maine  

76  35 

Maryland       

65  00 

Massachusetts    

65  00 

Michigan              

68  58 

Minnesota  

66  04 

Mississippi 

83.76 

MIssoun  ■. 

72  36 

Montana  

80  61 
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Federal  Medical  Assistance  Percentages  and  Enhanced  Federal  Medical  Assistance  Percentages, 
Effective  October  1,  1999-September  30,  2000— Continued 

[Fiscal  year  2000] 


State 


Federal  med- 
ical assistance 
percentages 


Enhanced 
Federal  med- 
ical assistance 
percentages 


Nebraska 

Nevada  

New  Hampshire  

New  Jersey  

New  Mexico  

New  York  

North  Carolina 

North  Dakota 

Nonhern  Manana  Islands 
Ohio 

Oklahoma    

Oregon  

Pennsylvania 

Puerto  Rico  - 

Rhode  Island       , 

South  Carolina     , 

South  Dakota       

Tennessee  

Texas        

Utah    

Vermont  

Virgin  Islands  

Virginia       

Washington  

West  Virginia 

Wisconsin  

Wyoming  


60  88 
50.00 
50.00 
50.00 
73.32 
50.00 
62.49 
7042 
50.00 
58.67 
71.09 
59.96 
53.82 
50.00 
53.77 
69,95 
68  72 
63.10 
61.36 
71.55 
6224 
50.00 
51.67 
51.83 
74  78 
58.78 
64-04 


72.62 
6500 

65  00 
6500 
81.32 
65.00 
73.74 
79.29 

•65.00 
71.07 
79  76 
71  97 
67  67 

•65.00 
67.64 
78.97 
78.10 
74.17 
72.95 
80.09 
73.57 

•65  00 

66  17 
66.28 
82  35 
71.15 
74.83 


•For  purposes  of  section  1118  of  ttie  Social  Security  Act,  ttie  percentage  used  under  titles  I.  X,  XIV.  and  XVI  and  Part  A  of  title  IV  will  be  75 
per  centum 

•■For  1998,  1999  and  2000.  the  values  in  the  table  were  set  for  state  plans  under  Titles  XIX  and  XXI  and  for  capitation  payments  and  DSH  al- 
lotments under  those  titles  For  other  purposes,  including  programs  remaining  in  Title  IV  of  the  Act,  the  percentage  for  Alaska  is  54.13  For  the 
District  of  Columbia  the  percentage  tor  other  such  purposes  is  50  00. 


The  Department  regrets  the  error. 
Dated:  September  17. 1999. 
Brian  P.  Burns. 

Dt-putv  Assistant  Secretary  for  Information 

Rfsourrcs  Management. 

IFR  Doi    M<»-J4M')4  Filed  9-24-99;  8;45  am] 

BILUNG  CODE  4110-60-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[INFO-99-42] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  complianco  with  the  requirement 
of  Section  :i506(c:)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
r.enters  for  Disease  Control  and 
Prevention  ((^DC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  rm  the 


proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  (Ifficer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman.  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

Families,  Communities,  and  Diabetes 
Management  Project — New — National 


Center  for  Chronic  Disease  Prevention 
and  Health  Promotion  (NCCDPHP), 
Division  of  Diabetes  Translation. 
Diabetes  Type  2  is  a  serious  chronic 
metabolic  disease  with  serious  potential 
health  consequences  that  include  both 
psvchological  and  physical  health 
conditions.  Diabetes  care  is  important  in 
the  management  of  this  disease. 
Previous  studies  examining  factors  that 
influence  diabetes  management  have 
examined  psychological,  patient- 
provider  relationships,  family  and  social 
support,  health  insurance  availability 
and  utilization,  dietary  consumption, 
and  levels  of  physical  activity.  Most  of 
what  is  known  about  managing  diabetes 
has  been  generated  using  results  based 
on  findings  with  predominately  white 
audiences.  Therefore,  NCCDPHP, 
Division  of  Diabetes  Translation, 
intends  to  conduct  a  longitudinal  study 
examining  complex  inter-and  intra- 
personal  factors  unique  to  African- 
American  and  Mexican-American  adults 
living  with  diabetes.  Also  contributing 
to  this  study  will  be  family  members  of 
these  individuals.  Examination  of  these 
factors  will  help  to  develop  effective 


Federal  Register    \'ol.  64.  No.   186 /Monday,  September  27.  1999 'Notices 


52097 


72.62 

6500 

65  00 

6500 

81,32 

65.00 

73.74 

79.29 

•65.00 

71.07 

79.76 

71.97 

67  67 

•65,00 

67.64 

78.97 

78.10 

74.17 

72.95 

80.09 

73.57 

•65  00 

66  17 

66.28 

82  35 

71  15 

74.83 

intprventinn  niodpls  for  these 
populations. 

The  research  design  will  involve 
separate  samples  of  African- Americans 
and  Mexican-Americans  hetween  the 
ages  of  40  and  64  with  Tvpe  2  Diabetes. 
Significant  family  members  of  these 
individuals  will  also  participate. 


Participating  families  will  be  divided 
into  two  groups,  an  intervention  group 
that  will  receive  the  intervention  at  the 
beginning  of  the  study,  and  a 
comparison  group  that  will  receive  a 
modified  version  at  the  end.  Both  self- 
report  via  questionnaires  and  more 
objective  measures  (e.g..  hemoglobin 


blood  glucose  le\'i':^-    •  '••■:•"'  are 
adherence  and  diaDof^  i    iiltoI  will  be 
measured.  Information  collected  will 
include  diabetes  knowledge,  communitv 
characteristics,  forms  of  social  support, 
patient-provider  relationship,  and 
health  care  coverage.  The  total  cost  is 
estimated  at  S3. 707. 473. 00 


Respondents 

No.  of 
respondents 

No.  of            Avg.  burden 
responses/        of  response 
respondent          (in  hours) 

Total  burden 

(In  hours) 

Adult  Diabetic  and  family  member  

800 

6 

6 

28.800 

Total  

28,800 

Dated:  SeptRmber  21,  1999. 
Nancy  Cheal. 

Acting  Assorinte  Director  for  Policv.  Planning- 
and  Evaluation  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Dor.  99-25018  Filed  9-24-99;  8:45  ami 

BILLING  CODE  4163-1&-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administratiion  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request:  Proposed 
Project 

Title:  Head  Start  Grant  Application 
and  Budget  Instrument. 

OMBMo:  New. 

Description:  The  Head  Start  program 
is  promulgating  a  Head  Start  Grant 
Application  and  Budget  Instrument  to 
standardize  the  grant  application 
information  which  is  requested  from  all 
grantees  applying  for  continuation 

Annual  Burden  Estimates 


grants.  The  Bureau  is  also  instituting  a 
three  year  grant  funding  cycle  so  that 
applicants  will  only  submit  full 
applications  in  their  first  year  of  their 
three  year  funding  cycle.  In  addition, 
the  Grant  Application  and  Budget 
Instrument  will  be  available  on  a  data 
disk  and  can  be  transmitted 
electronically  to  Regional  Offices.  The 
Administration  on  Children.  Youth  and 
Families  believes  that,  in  promulgating 
this  application  document,  the  process 
of  applying  for  grants  for  the  Head  Start 
program  will  be  more  efficient  for  the 
applicants. 

Respondents:  State,  Local  or  Tribal 
Govt. 


Instrument 

Number  of  re- 
spondents 

Number  of  re- 
sponses per 
respondent 

d^ h^rs'Ser  '    ^o'^' burden 
response       ,         ^°^^^ 

Head  Start  Grant  Application  and  Budget  Instrument 

1  513 

1 

33 

49  929 

Estimated  Total  Annual  Burden 
Hours:  49,929. 

In  compliance  with  the  requirements 
of  section  35Q6(c}(2)(A)  the  Paperwork 
Reduction  Act  of  1995.  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forw  arded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  S\V,, 
Washington,  DC.  20447,  Attn:  ACF 
Reports  Clearance  Officer  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respcmdents.  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  da\s  of  this  publication. 

Dated:  September  21.  1999. 
Bob  Sargis, 

Ht  ports  Clearance  Officer. 
|FR  Doc.  99-24992  Filed  9-24-99;  8:45  ami 

BILLING  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Recordkeeping/Reporting 
Requirements  Under  Emergency 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

Title:  Head  Start  Grant  Application 
and  Budget  Instrument. 

OMB,Vo;  New. 

Description :  The  Head  Start  program 
is  promulgating  a  Head  Start  Grant 
Application  and  Budget  Instrument  to 
standardize  the  grant  application 
information  which  is  requested  from  all 
grantees  applying  for  continuation 
grants  The  Bureau  is  also  instituting  a 
three  year  grant  finding  cycle  so  that 
applicants  will  only  submit  full 
applications  jn  thinr  first  year  of  their 
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three  vear  funding  cycle.  In  addition, 
the  Grant  Application  and  Budget 
Instrument  will  he  available  on  a  data 
di.sk  and  can  be  transmitted 


electronically  to  Regional  offices.  The 
Administration  on  Children.  Youth  and 
Families  believes  that,  in  promulgating 
this  application  document,  the  process 

Annual  Burden  Estimates 


of  applying  for  grants  for  the  Head  Start 
program  will  be  more  efficient  for  the 
applicants. 


Instrument 

k,  „, ,  ,„       Number  of  re-       Average  bur- 

^cTi^LnU          sponses  per       den  hours  per 
spondents           respondent            response 

1                                                       ■                                      

Total  burden 
hours 

Head  Start  Grant  Application  and  Budget  Instrument  

1.513 



1 

33 

49,929 

Estimated  total  Annual  Burden  Hours: 
49,929. 

Additional  Information 

AC;F  is  requesting  that  0MB  grant  a 
180  day  approval  for  this  information 
collection  under  procedures  for 
emergency  processing  by  October  25, 
1999.  A  copv  of  this  information 
collection,  with  applicable  supporting 
documentation,  ri^aybe  obtamed  by 
calling  the  Administration  for  Children 
and  Families,  Reports  Clearance  Officer. 
Bob  Sargis  at  (202)  690-7275. 

Ciomments  and  questions  about  the 
information  collection  described  above 
should  be  directed  to  the  following 
address  by  October  2S.  1999  Office  of 
Information  and  Regulator;-  Affairs. 
Attn:  OMB  Desk  Officer  for  ACF.  Office 
of  Management  and  Budget.  Paper 
Reduction  Project.  725  17th  Street,  NTW, 
Washington,  DC  20503,  (202)  395-7316. 

Dated;  September  21.  1999. 
Bob  Sargis, 

Reports  Cleamnce  Officer. 
KR  D()(    ')<1-249q3  Filed  9-24-99;  8:45  am] 

BILUNG  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Request  for  Nominations  for  Memt}ers 
on  Public  Advisory  Panels  or 
Committees;  Molecular  and  Clinical 
Genetics  Panel  of  the  Medical  Devices 
Advisory  Committee 

AGENCY:  Food  and  Drug  Administration, 

HHS 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 

.administration  (FDA)  is  announcing  the 
establishment  of  the  Molecular  and 
Clinical  Genetics  Panel  of  the  Medical 
Devices  .Advisory  Committee  (the  Panel) 
in  the  Center  for  Devices  and 
Radiological  Health  (CDRH),  In  this 
document.  FD.-\  is  also  requesting 
nominations  for  members  to  serve  on 
the  iiewU  formed  panel. 


FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and 
individuals  with  disabilities  are 
adequately  represented  on  advisory 
committees  and,  therefore,  encourages 
nominations  of  (}ualified  candidates 
from  these  groups.  Final  selection  from 
among  qualified  candidates  for  each 
vacancy  will  be  determined  by  the 
expertise  required  to  meet  specific 
agency  needs  and  in  a  manner  to  ensure 
appropriate  balance  of  membership. 
DATES:  Nominations  should  be  received 
by  October  27.  1999. 
ADDRESSES:  All  nominations  and 
curricula  vitae.  except  for  consumer- 
nominated  and  industr\'-nominated 
members,  should  be  sent  to  Nancy  }. 
Pluhowski  (address  below).  All 
nominations  and  curricula  vitae  for  the 
consumer-nominated  members  should 
be  sent  to  Annette  I  Funn  (address 
below).  All  nominations  for  the 
industry-nominated  members  should  be 
sent  to  Kathleen  L.  Walker  (address 
below). 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  all  nominations  for 
membership,  except  consumer- 
nominated  and  industry-nominated 
members:  Nancy  ).  Pluhowski, 
Office  of  Device  Evaluation  (HFZ- 
400),  CDRH.  Food  and  Drug 
Administration,  9200  Corporate 
Blvd.,  Rockville,  MD  20850.  301- 
594-2022. 
Regarding  all  nominations  for 
consumer-nominated  members: 
Annette  I  Funn.  Office  of 
Consumer  Affairs  (HFE-88),  Food 
and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
301-827-5006. 
Regarding  all  nominations  for 
industr\'-nominated  members: 
Kathleen  L.  Walker,  Office  of 
Systems  and  Management  (HFZ- 
17).  CDRH.  Food  and  Drug 
Administration.  2098  Gaither  Rd.. 
Rockville.  MD  20850,  301-594- 
1283.  ext.  114, 
SUPPLEMENTARY  INFORMATION:  The  Panel 
was  created  on  August  18.  1999.  FDA  is 
requesting  nominations  for  members  to 
serve  on  the  new  advisory  panel. 


Persons  nominated  for  membership 
should  have  expertise  in  the  activity  of 
the  Panel  as  identified  below. 

Functions 

The  functions  of  the  medical  devices 
panels  of  the  Medical  Devices  Advisory 
Committee  are  to:  (1)  Review  and 
evaluate  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  devices  and  make 
recommendations  for  their  regulation: 
(2)  advise  the  Commissioner  of  Food 
and  Drugs  regarding  recommended 
classification  or  reclassification  of  these 
devices  into  one  of  three  regulatory 
categories;  (3)  advise  on  any  possible 
risks  to  health  associated  with  the  use 
of  devices;  (4)  advise  on  formulation  of 
product  development  protocols;  (5) 
review  premarket  approval  applications 
for  medical  devices;  (6)  review- 
guidelines  and  guidance  documents;  (7) 
recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act);  (8)  advise  on  the  necessity 
to  ban  a  device;  (9)  respond  to  requests 
from  the  agency  to  review  and  make 
recommendations  on  specific  issues  or 
problems  concerning  the  safety  and 
effectiveness  of  devices;  and  (10)  make 
recommendations  on  the  quality  in  the 
design  of  clinical  studies  regarding  the 
safety  and  effectiveness  of  marketed  and 
investigational  devices. 

Specifically,  the  function  of  the 
Molecular  and  Clinical  Genetics  Panel  is 
to  provide  advice  to  the  Commissioner 
on  the  appropriate  scientific  criteria  to 
diagnostically  test  for  human  genes.  In 
addition  to  the  functions  of  the  Medical 
Devices  Advisory  Committee,  this  panel 
shall  review  guidance  and  recommend 
criteria  and  classification  of  tests  for 
human  genes. 

Criteria  for  Members 

Persons  nominated  for  membership 
on  the  Panel  shall  have  expertise  in 
human  genetics  and  in  the  clinical 
management  of  patients  with  genetic 
disorders,  e.g..  pediatricians, 
obstetricians,  and  neonatologists.  The 
agency  is  also  interested  in  considering 
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candidates  with  training  in  inborn 
error.s  of  metabolism,  biochemical  and/ 
or  molecular  genetics,  population 
genetics,  epidemiology  and  related 
statistical  training.  Additionally, 
individuals  with  experience  in  genetic 
counseling,  medical  ethics  as  well  as 
ancillary  fields  of  study  will  be 
considered.  The  term  of  office  is  up  to 
4  years. 

The  Panel  will  also  include 
technically  qualified  members  who  are 
identified  with  consumer  interests  and 
representatives  of  industry  interests. 

Nomination  Procedures 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  the  Panel.  Self- 
nominations  are  also  accepted. 
Nominations  shall  include  a  complete 
curriculum  vitae  of  each  nominee, 
current  business  address  and  telephone 
number,  and  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  Panel  membership. 
FDA  will  ask  the  potential  candidates  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings, 
employment,  and  research  grants  and/or 
contracts  to  permit  evaluation  of 
possible  sources  of  conflict  of  interest. 

Criteria  for  Consumer-Nominated 
Members 

Selection  of  members  representing 
consumer  interests  is  conducted 
through  procedures  that  include  use  of 
a  consortium  of  consumer  organizations 
which  has  the  responsibility  for 
screening,  interviewing  and 
recommending  candidates  for  the 
agency's  selection.  Candidates  from  this 
group,  like  all  other  candidates  for 
membership  on  the  Panel,  should 
possess  appropriate  qualifications  to 
understand  and  contribute  to  the  Panel's 
work. 

Industry  Representatives 

Regarding  nominations  for  members 
representing  industry  interests,  a  letter 
will  be  sent  to  each  person  or 
organization  that  has  made  a 
nomination  and  to  other  organizations 
that  have  expressed  an  interest  in 
participating  in  the  selection  process 
together  with  a  complete  list  of  all  such 
organizations  and  the  nominees.  The 
letter  will  state  that  it  is  the 
responsibility  of  each  nominator  or 
organization  that  has  expressed  an 
interest  in  participating  in  the  selection 
process  to  consult  with  the  others  to 
provide  a  consensus  slate  of  possible 
members  representing  industry-  interests 
within  60  days.  In  the  event  that  a  slate 


of  nominees  has  not  been  provided 
within  60  days,  the  agency  will  select  an 
industry  representative  for  each  such 
vacancy  from  the  entire  list  of  industry 
nominees  to  avoid  delay  or  disruption 
of  the  work  of  the  Panel.  The  agency  is 
particularly  interested  in  nominees  that 
possess  the  essential  scientific 
credentials  needed  to  participate  fully 
and  knowledgeably  in  the  Panel's 
deliberations.  In  addition  to  this 
expertise,  the  agency  believes  that  it 
would  be  an  advantage  to  the  Panel's 
work  if  the  individual  had  special 
insight  and  direct  experience  into 
specific  industrywide  issues,  practices, 
and  concerns  that  might  not  otherwise 
be  available  to  others  not  similarly 
situated. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  aiid  21  CFR  part  14 
relating  to  advisory  committees. 

Dated:  September  17,  1999. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

[FR  Doc.  99-24980  Filed  9-24-99;  8:45  ami 

BILLING  CODE  4160-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  98D-0969] 

Antimicrobial  Resistance  in  Food- 
Producing  Animals;  Notice  of  General 
Public  Meeting  and  Public  Workshops: 
Request  for  Comments 

agency:  Food  and  Drug  Administration. 

HHS 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 

.Administration  (FDA)  will  sponsor  a 
general  public  meeting  and  two  public 
workshops  to  discuss  important  issues 
related  to  antimicrobial  resistance  (ARl 
in  food-producing  animals.  The  agency 
is  seeking  public  comment  on  the 
general  public  meeting  in  its  further 
planning  of  the  two  public  workshops. 
DATES:  The  general  public  meeting  and 
the  public  workshops  are  scheduled  as 
follows: 

1    "General  Public  Meeting."  Monday, 
October  4,  1999.  1  p.m.  to  5  p.m. 

2.  "The  Risk  Assessment  ana  the 
Establishment  of  Resistance  Thresholds 
Workshop,"  Thursday  and  Friday. 
December  9  and  10.  1999.  9  am. "to  5 
p.m. 

3.  "Preapproval  Studies  in  AR," 
Tuesday  and  Wednesday.  February  22 
and  23.2000.  9  a.m.  to  5  p.m. 
ADDRESSES:  The  general  public  meeting 
and  the  public  workshops  will  be  held 


at  the  DoubleTree  Hotel.  17.50  Rockville 
Pike.  Rockville   MD   3m-4h8-1100. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  regarding  the 
general  public  meeting  and  public 
workshops:  Lynda  W.  Cowatch, 
Center  for  Veterinary  Medicine 
(CVM)  (HF\'-150),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827- 
5281,  e-mail: 
lcowatch@cvm.fda.gov. 

For  information  regarding  technical 
inquiries:  Sharon  R.  Thompson  or 
Aleta  M.  Sindelar  at  301-594-1798, 
FAX  301-594-1830. 

Registration:  The  general  public 
meeting  and  the  public  workshops  are 
free,  however,  registration  is  required. 
Limited  space  is  available  and  early 
registration  is  encouraged.  Registration 
forms  are  available  on  CVMs  home  page 
at  "http://wvkrw.fda.gov/cvm/fda/ 
mappqs/arregisl.doc".  If  you  need 
special  accommodations  for  a  disability, 
please  contact  the  DoubleTree  Hotel  at 
least  7  days  in  advance, 

SUPPLEMENTARY  INFORMATION:  The 
agenc\  believes  it  is  essential  to  provide 
opportunities  for  public  input  regarding 
the  following: 

I.  The  General  Public  Meeting 

The  general  public  meeting  is 
intended  to  provide  an  opportunity  for 
stakeholders  to  give  input  to  FDA  on  the 
appropriate  issues,  experts,  and  agenda 
items  to  be  included  in  two  subsequent 
scientific  workshops  related  to  AR.  In 
general  terms,  the  first  scientific  public 
workshop  on  December  9  and  10.  1999, 
is  intended  to  focus  on  issues  related  to 
risk  assessment  and  the  establishment  of 
resistance  thresholds  in  food-producing 
animals.  The  second  scientific  public 
workshop  on  February  22  and  23,  2000. 
is  intended  to  discuss  the  design  of 
preapproval  studies  in  food-producing 
animals  to  model  the  rate  and  extent  of 
resistance  development.  FDA  will 
consider  comments  received  at  the 
general  public  meeting  in  its  further 
planning  of  the  two  scientific  public 
workshops.  We  also  encourage  the 
submission  of  written  comments  at  any 
time,  but  no  later  than  30  days  after  the 
date  of  publication  of  this  notice  to 
ensure  time  for  full  consideration  in 
planning  the  December  meeting. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  submitted 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
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II.  The  Risk  .\.s.ses.sment  and  the 
Establishment  of  Resistance  Thresholds 
Workshop 

The  risk  assessment  and  the 
establishment  of  resistance  thresholds 
workshop  is  intended  to  allow  a  public 
discussion  of  FDA's  risk  assessment 
model  to  evaluate  the  risk  to  human 
health  from  resistant  foodborne 
pathogens  associated  with  the  use  of 
antimicrobials  in  food-producing 
animals  The  meeting  will  also  discuss 
FDA's  current  thinking  on  the  use  of 
this  model  to  establish  resistance  and 
monitoring  thresholds  in  food- 
producing  animals.  The  agency  seeks 
scientific  input  from  experts  at  the 
meeting  on  these  issues  as  well  as 
suggestions  for  alternative  approaches. 

III.  The  Preapproval  Studies  in  AR 

The  preapprn\al  studies  in  .AR  public 
workshop  is  inttrnded  to  allow  a  public 
discussion  of  FDA's  current  thinking  on 
the  appropriate  design  of  preapproval 
studies  in  food-producing  animals  to 
model  the  rate  and  extent  of  resistance 
development.  The  agency  will  seek 
suggestions  for  alternative  approaches. 

.Supportive  documents  for  discussion, 
including  the    Framework  Document," 
can  be  found  on  CVM's  Internet  home 
page  at  http:' 'www  fda.gov/cvm. 
Information  int  hiding  meeting  agendas 
and  relevant  background  information 
will  be  posted  on  the  CVM  home  page 
in  anticipation  of  each  meeting  and 
workshop. 

U.itrd   Septfmber  22,  1999. 
William  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[PR  Doc.  99-2.'i08,3  Filed  9-22-99;  4:28  pm] 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Antiviral  Drugs  Advisory  Committee: 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS 

action:  Notice. 

This  notice  announces  a  forthcoming 

meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  .Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Same  of  Committee:  Antiviral  Drugs 
.Advisorv  Committee. 

Gfnt'ml  Function  of  the  Committee: 
To  pro\ide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 


Date  and  Time:  The  meeting  will  be 
held  on  November  1.  1999.  from  8:30 
a.m.  to  5  p.m. 

Location:  Holiday  Inn.  The  Ballrooms. 
Two  Montgomery  Village  Ave., 
Gaithersburg.  MD. 

Contact  Person:  Rhonda  W.  Stover  or 
John  B.  Schupp.  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
301-827-7001.  or  FDA  Advison,' 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12531. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss 
new  drug  application  (NDA)  20-993. 
adefovir  dipivoxil  (Gilead  Sciences 
Inc.),  for  the  treatment  of  human 
immunodeficiency  virus  infection. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  25,  1999.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
p.m.  and  2  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify'  the  contact 
person  before  October  25,  1999,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  September  17.  1999. 
Linda  A.  Suydam. 
Senior  Associate  Commissioner. 
(PR  Doc.  99-24982  Filed  9-24-99;  8:45  am| 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  98D-0834] 

Draft  Guidance  for  Industry  on 
Noncontraceptive  Estrogen  Class 
Labeling;  Availability 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 


industry  entitled  "Labeling  Guidance 
for  Noncontraceptive  Estrogen  Drug 
Products — Prescribing  Information  for 
Healthcare  Providers  and  Patient 
Labeling."  The  draft  guidance  is 
intended  to  serve  as  a  template  for 
sponsors  of  estrogen  class  drug  products 
to  ensure  that  such  products  contain 
uniform  health  care  provider  and 
patient  labeling  information.  FD.-\ 
published  a  notice  of  availability  of  an 
earlier  version  of  this  draft  guidance  in 
the  Federal  Register  of  October  15.  1998 
(63  FR  55399).  The  agency  received 
numerous  comments.  As  a  result,  the 
original  draft  guidance  was  revised 
substantially  and  is  being  issued  in  draft 
for  a  second  time. 

DATES:  Written  comments  on  the  draft 
guidance  document  may  be  submitted 
by  November  26.  1999.  General 
comments  on  agency  guidance 
documents  are  welcome  at  any  time. 

ADDRESSES:  Copies  of  the  draft  guidance 
for  industry  can  be  obtained  on  the 
Internet  at  http://www.fda.gov/cder/ 
guidance/index. htm.  Submit  written 
requests  for  single  copies  of  "Labeling 
Guidance  for  Noncontraceptive  Estrogen 
Drug  Products — Prescribing  Information 
for  Healthcare  Providers  and  Patient 
Labeling"  to  the  Drug  Information 
Branch  (HFD-210).  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  vour  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lana  L.  Pauls.  Reproductive  and 
Urologic  Drug  Products.  Center  for  Drug 
Evaluation  and  Research  (HFD-580). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
301-827-4260. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a  draft 
guidance  for  industry'  entitled  "Labeling 
Guidance  for  Noncontraceptive  Estrogen 
Drug  Products — Prescribing  Information 
for  Healthcare  Providers  and  Patient 
Labeling."  The  draft  guidance  is 
intended  to  serve  as  a  template  for 
sponsors  of  estrogen  class  drug  products 
to  ensure  that  such  products  contain 
uniform  health  care  provider  and 
patient  labeling  information.  Once 
finalized,  this  draft  guidance  will 
replace  the  "Labeling  Guidance  for 
Estrogen  Drug  Products,  Physician 
Labeling"  and  "Labeling  Guidance  for 
Estrogen  Drug  Products.  Patient  Package 
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Insert,"  both  of  which  were  revised  and 
published  in  August  1992. 

The  draft  guidanc;e  outlines 
recommended  language  for  the 
prescribing  information  for  the  health 
care  provider  and  the  patient  package 
inserts.  Included  are  black  box  warnings 
explaining  the  increased  risk  of  cancer 
of  the  uterus  associated  with  the  use  of 
estrogens.  Once  finalized,  the 
recommendations  in  this  draft  guidance 
should  be  followed  for  all  approved, 
pending,  and  future  appli<;ations. 

In  the  Federal  Register  of  October  1.5, 
1998  {6^  FR  5.=>399).  FDA  announced  the 
availability  of  an  earlier  version  of  this 
draft  guidance.  The  agency  recei\ed 
numerous  comments.  As  a  result,  the 
original  draft  guidance  was  revised 
substantially  and  is  being  issued  in  draft 
for  a  second  time. 

This  Level  1  draft  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  (62  FR  8961, 
Februarv  27,  1997).  It  represents  the 
agencv's  current  thinking  on  estrogen 
class  labeling.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirement  nf  the  applicable  statute, 
regulations,  or  both. 

Interested  persons  may  submit  written 
comments  on  the  draft  guidance  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  an\'  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  am  and 
4  p.m.,  Monday  through  Friday. 

Dated:  September  17,  1999. 
Margaret  M.  Dotzel. 

Actinii  Associate  Commissioner  for  Policy. 
|FR  Dot:.  99-24981  Filed  9-24-99;  8:45  am] 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisor\-  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  National 
Advisory  bod\'  scheduled  to  meet 
during  the  month  of  October  1999. 

Same:  HRS.A  .MUS  .advisory  Committee 

(HAAC). 


Date  and  Time:  October  21-22.  1999;  8:30 
a.m.-5:00  p.m. 

Place:  St.  lames  Hotel.  950  24th  Street. 
NW.  Washington,  DC  20037. 

The  meeting  is  open  to  the  public. 

Agenda:  Agenda  items  for  the  meeting  will 
include  finalized  recommendations  on  the 
reauthorization  of  the  Ryan  White  CARE  Act, 
Managed  Care,  Emerging  Therapies,  and  care 
and  service  delivery  to  underserved 
populations. 

Anyone  requiring  further  information 
should  contact  Ms.  loan  Holloway,  HIV/AIDS 
Bureau,  Parklawn  Building.  Room  7-13.  5600 
Fishers  Lane,  Rockville.  Maryland  20857, 
telephone  (301)  443-5761, 

Datt'd:  September  21,  1999. 
lane  M,  Harrison, 

Director.  Division  of  Policy  Review  and 

Coordination. 

(FR  Doc,  99-24979  Filed  9-24-99;  8:45  ami 

BILLING  CODE  4160-1  5-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-064-1 220-00] 

Restriction  Order  for  BLM  Lands  In 
Wallace  L,  Forest  Conservation  Area, 
Kootenai  County,  Idaho 

agency:  Bureau  of  Land  Management, 
I  pper  Columbia-Salmon  Clearwater 
District,  Idaho. 

ACTION:  Notice  of  Restriction  Order  for 
BLM  Lands  in  Wallace  L.  Forest 
Conservation  Area.  Kootenai  County, 
Idaho,  Order  No.  ID-060-19. 

SUMMARY:  Bv  order,  the  following 
restrictions  applv  to  the  Wallace  L. 
Forest  Conser\ation  Area,  described  as 
all  public  land  administered  by  the 
Bureau  of  Land  Management  (BLM) 
located  in  the  following:  Section  31. 
T.50N,.  R.2W.:  .Section  1.  T.49N,.  R.3W.: 
Section  6,  T.49N..  R.2VV.;  Sections  26 
and  35,  T.50N.,  R,3W.  Boise  Meridian. 
Maps  depicting  the  restricted  area  are 
available  for  public  inspection  at  the 
BLM.  Coeur  d'Alene  Field  Office.  1808 
North  Third  St..  Coeur  D'Alene.  Idaho, 
83814. 

1 .  Discharging  of  firearms  for  any 
reason  is  prohibited. 

2.  Use  of  motorized  vehicles  on  other 
than  existing  county  roads  is  prohibited. 

The  authority  for  establishing  these 
restrictions  is  title  43.  Code  of  Federal 
Regulations.  8364.1 

These  restrictions  become  effective 
immediately  and  shall  remain  in  effect 
until  re\'oked  and  or  replaced  with 
supplemental  rules. 

Because  this  Order  includes  lands 
previouslv  described  under  Order 
??ID060-l"2.  dated  11  1  94,  Order  ID060- 
12  is  hereby  cancelled. 


These  restrictions  do  not  apply  to: 

(1)  Any  federal,  state  or  local  official 
while  in  the  performance  of  an  official 
duty. 

(2)  Any  Bureau  of  Land  Management 
employee,  agent,  contractor  or 
cooperator  while  in  the  performance  of 
an  official  duty. 

(3)  Any  person  who  is  expressly 
authorized  by  the  Authorized  Officer  to 
operate  a  vehicle  in  the  closed  area  to 
access  private  property. 

These  restrictions  are  necessar>'  to 
protect  property  and  families  of  adjacent 
homeowners  and  to  protect  the  public 
land  from  soil  erosion  had  habitat 
degradation  due  to  off-road  vehicle  use. 

Violation  of  this  order  is  punishable 
by  a  fine  not  to  exceed  Si, 000  and/or 
imprisenment  not  to  exceed  12  months. 

Dated:  September  20.  1999. 
Fritz  U,  Rennebaum, 

District  Manager. 

(FR  Doc.  99-25077  Filed  9-24-99;  8:45  am) 

BILLING  CODE   JC'-O -66  V 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[00-956-99- 1420-00] 

Colorado:  Filing  of  Plats  of  Survey 

September  17.  1999. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10:00  am.. 
September  17.  1999.  All  inquiries 
should  be  sent  to  the  Colorado  State 
Office.  Bureau  of  Land  Management. 
2850  Youngfield  Street,  Lakewood, 
Colorado  80215-7093, 

The  plat  representing  the  dependent 
resur\'ey  of  portions  of  the  south 
boundary  and  subdivisional  lines  and  a 
metes-and-bounds  survev  of  private 
land  claims  in  T.  2  N.,  R,"  81  W,.  Sixth 
Principal  Meridian,  Colorado.  Group 
1168,  was  accepted  September  9,  1999. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundar>'  T,  31  S.,  R,  68  W.,  (Sixth 
Standard  Parallel  South),  portions  of  the 
east  and  west  boundaries,  and  a  portion 
of  the  subdivisional  lines,  and  the 
subdivision  of  certain  sections,  T.  31  S,. 
R,  68  W..  Sixth  Principal  Meridian. 
Colorado,  Group  1183.  was  accepted 
August  19,  1999, 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundar>'  T.  31  S..  R.  69  W,.  (Sixth 
Standard  Parallel  South),  and  a  portion 
of  the  subdivisional  lines,  and  the 
subdivision  of  section  1,  T,  31  S..  R,  69 
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\V  .  Sixth  Principal  Meridian,  Colorado, 
Group  1183,  was  accepted  August  19, 
1999 

These  surveys  were  requested  by  the 
Forest  Service  for  administrative 
purposes. 

The  latitude  error  on  plat  noted, 
corrected,  and  .u:(  pptcd  July  1,  1999,  for 
T  5  N..  R.  91  VV..  Sixth  Principal 
Meridian.  Colorado,  Group  1058. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east  and 
north  boundaries  and  subdivisional 
lines  and  the  subdivision  of  certain 
sections.  T  47  \  .  R.  8  VV.,  New  Mexico 
Principal  Meridian.  Colorado,  Group 
1132.  was  accepted  lune  14.  1999. 

The  plat  representing  the  dependent 
resurvey  of  portimis  of  the  north  and 
west  boundaries  and  subdivisional  lines 
and  the  subdivision  of  sections  5  and  6, 
T  45  N..  R.  6  E..  New  Mexico  Principal 
Meridian.  Colorado.  (Jroup  1148,  was 
accepted  June  29.  1999. 

The  plat,  in  two  sheets,  representing 
the  entire  record  of  survey,  consisting  of 
the  dependent  resurvey  of  a  portion  of 
the  subdivisiciual  lines  and  the 
subdivision-of-section  survey  of  section 
9  in  Township  50  N..  R.  11  E.,  New 
Mexico  Principal  Meridian,  Colorado, 
Group  1 190.  was  accepted  June  30, 
1999. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north 
boundary*,  east  boundary,  and 
subdivisional  lines,  and  the  subdivision 
of  sections  1.  in  T.  10  N..  R.  103  W., 
Sixth  Principal  Meridian,  Colorado, 
Group  1196.  was  accepted  July  27,  1999. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  sections  20.  in  T.  8  N..  R.  89  VV.,  Sixth 
Principal  Meridian.  Colorado,  Group 
1197.  was  accepted  July  26.  1999. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  1 1.  T.  43  N.,  R.  6  E.,  New 
Mexico  Prin(  ipal  Meridian.  Colorado, 
Group  1210.  was  accepted  June  30, 
1999. 

The  plat  representing  the  dependent 
resurvev  of  portions  of  the  subdivisional 
lines,  the  Browns  Park  School  Parcel 
and  the  metes-and-bounds  survey  in 
sections  2  and  3.  in  T.  9  N..  R.  102  VV., 
Sixth  Principal  Meridian.  Colorado, 
Group  1229.  was  accepted  July  27,  1999. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  the  subdivision  of 
sections  26  and  27.  and  the  metes-and- 
bounds  survey  of  certain  lots.  T.  40  N., 
K.  3  E..  New  Mexico  Principal  Meridian, 
Colorado.  Group  1240.  was  accepted 
August  18,  1999. 


The  supplemental  plat  creating  new 
lots  30,  31,  32,  and  33  in  the  SVV  4  of 
section  1,  T.  15  S.,  R.  73  VV..  Sixth 
Principal  Meridian,  Colorado,  was 
accepted  September  13.  1999. 

The  supplemental  plat  creating  new 
lots  60  through  64.  in  Section  17^.  T.  3 
S.,  R.  72  W.,  Sixth  Principal  Meridian. 
Colorado,  was  accepted  [uly  23.  1999. 

The  supplemental  plat  creating  new- 
lots  41  and  42.  from  original  lot  40.  in 
Section  2,  T.  3  S.,  R.  73  VV.,  Sixth 
Principal  Meridian,  Colorado,  was 
accepted  July  21,  1999 

These  surveys  were  requested  by  the 
BLM  for  administrative  purposes. 

The  field  notes  representing  the 
remonumentation  of  certain  corners  in 
T.  2  N.,  96  W.;  T.  6  N.,  R.  94  W.;  and 
T  6  N.,  96  W.,  Sixth  Principal  Meridian. 
Group  750,  Colorado,  were  accepted 
September  17,  1999. 

These  remonumentations  were 
requested  by  the  District  Manager,  Craig, 
Colorado. 
Darryl  A,  Wilson, 

Chief  Cadastral  Surveyor  for  Colorado. 
|FR  Doc.  99-24984  Filed  9-24-99;  8:45  am] 
BILUNG  CODE  4310->IB-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nonfiinations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
September,  18,  1999  Pursuant  to  §60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  1849  C  St.  NW.  NC400. 
Washington,  DC  20240.  Written 
comments  should  be  submitted  bv 
October  12,  1999. 
Carol  D,  Shall, 
Keeper  of  the  National  Register. 

ARKANSAS 

Grant  County 

Koon  House  #1  (Vertical  Split  Log  Buildings 

of  "Slabtown".  Arkansas  MPS)  let.  of  .^R 

167  and  Cty  Rd.  523,  Sheridan.  99001249 
Koon  House  #2  (Vertical  Split  Log  Buildings 

of  "Slabtown",  Arkansas  .MPS)  2959  AR 

167,  Sheridan,  99001248 
Koon  House  #3  (Vertical  Split  Log  Buildings 

of  "Slabtown".  Arkansas  MPS)  2988  AR 

167,  Sheridan.  99001247 
Koon  House  #4  (Vertical  Split  Log  Buildings 

of  "Slabtown".  Arkansas  MPS)  3004  .\K 

167,  Sheridan,  99001246 


Koon  House  #6  (Vertical  Split  Log  Buildings 
of  "Slabtown",  Arkansas  MPS)  3253  AR 
167.  Sheridan,  99001245 

Fl.ORID.A 

Pinellas  County 

Domestic  Science  and  Manual  Training 
School,  440-442  Second  Ave.  N.  St. 
Petersburg,  99001250 

IOWA 

Delaware  County 

.McGee  School.  |t:t.  of  197th  and  145th  Aves., 
Manchester  vicinity,  99001251 

MASSACHUSETTS 

Worcester  County 

Newton,  .\zariah.  House,  44  Silver  Hill  Rd.. 
Milford.  99001252 

MISSOURI 

lackson  County 

Nettietun,  George  H..  House.  5125  Swope 
Parkway,  Kansas  City,  99001253 

Linn  County 

Linn  County  Courthouse,  108  High  St., 
Linneus.  99001254 

Pettis  County- 
Mi  Vev  S(  hof)l.  let.  of  MO  50  and  Rte  M. 
Sedalia.  99U01255 

VIRGINIA 

Fluvanna  County 

Union  Mills  Canal  Outlet  Locks  #1  and  #2, 
.Address  Restricted.  Crofton  vicinity, 
99001256 

WISCONSIN 

Dane  County 

VVingra  Park  Historic  District.  Roughly 
bounded  bv  Monroe  St..  Garfield  St.. 
Chandler  St..  S.  Randall  Ave..  Drake  St.. 
Vilas  Ave.,  and  Edgewood  Ave..  Madison. 
99001257 

(PR  Dor.  99-25072  Filed  9-24-99;  8:45  am] 

BILLING  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Imperial  Irrigation  District/San  Diego 
County  Water  Authority  Water 
Conservation  and  Transfer  Project 

AGENCY:  Bureau  of  Reclamation. 
Interior. 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Report  (EIR)/ 
Environmental  Impact  Statement  (EIS) 
and  notice  of  public  scoping  meetings 
on  the  Imperial  Irrigation  Di.strict/San 
Diego  County  Water  Authority  Water 
Conservation  and  Transfer  Project. 

summary:  Pursuant  to  section  102  (2)  (c) 
of  the  National  Environmental  Policv 
Act  (NEPA)  and  the  State  of  California 
Environmental  Quality  Act  (CEQA).  the 
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Bureau  of  Reclamation  (Reclamation) 
and  Imperial  Irrigation  District  {IID  nr 
District)  will  prepare  a  joint  EIR/EIS  to 
assess  the  impacts  of  the  proposed  IID/ 
San  Diego  County  Water  Authority 
(SDCWA)  Water  Conservation  and 
Transfer  Project.  The  proposed  project 
consists  of  the  conservation  by  IID  of  up 
to  ;K)0.000  acre-feet  of  Colorado  River 
water  per  year  (af/yr).  and  the 
subsequent  transfer  of  all  or  a  portion  of 
the  diverted  water  to  the  SDCWA  and, 
under  certain  circumstances,  other 
designees  IID  and  Reclamation  are 
holding  public  scoping  meetings 
soliciting  input  from  the  public  on  the 
types  of  issues  and  extent  of  analysis 
that  should  be  contained  in  the  EIR/EIS. 
DATES:  Written  comments  on  the  NOI 
will  be  accepted  until  October  25.  1999. 
Public  scoping  meetings  will  be  held  at 
the  following  locations  (both  written 
and  oral  comments  will  be  accepted  at 
the  public  scoping  meetings): 

1.  Sorthern  Imperial  Valley — Elks 
Lodge  #1420.  Ifil  South  Plaza.  Brawlev. 
CA  92227.  Tuesdav,  October  12.  1999,7 
PM  to  9  PM. 

2.  Saltan  Sea  Area — Salton  Sea 
Communitv  Ser\'ice  District,  2098 
Frontage  Road,  Salton  Citv,  CA  92275. 
Wednesdav.  October  13.  1999.  7  PM  to 
9  PM.. 

3.  Southern  Imperial  Valley — IID 
Board  Room.  1285  Broadwav.  El  Centro, 
CA  92243.  Thursdav,  October  14.  1999, 
7  PM  to  9  PM. 

4.  Lower  Colorado  River  Region — 
Clark  Countv  Librarv,  1401  East 
Flamingo  Road.  Las'Vegas.  NV  89119. 
Mondav.  October  18,  1999,  7  PM  to  9 
PM. 

5.  Northern  San  Diego  County — 
Carlsbad  Senior  Center.  799  Pine 
Avenue,  Carlsbad,  CA  92008,  Tuesdav. 
October  19.  1999,  7  PM  to  9  PM. 

6.  Southern  San  Diego  Countv — 
SDCWA  Building.  3211  Fifth  Avenue. 
San  Diego.  CA  92103,  Wednesday, 
October  20,  1999,  7  PM  to  9  PM. 

Hearing  impaired,  visually  impaired, 
and/or  mobility  impaired  persons 
planning  to  attend  the  meeting(s)  may 
arrange  for  necessarv  accommodations 
bv  calling  Ms.  Molly  Sweat  at  (702) 
293-8415  no  later  than  October  6.  1999. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Bureau  of  Reclamation, 
Lower  Colorado  River  Region,  Boulder 
Canvon  Operations  Office,  P.O.  Box 
61470.  Boulder  Citv,  NV  89006-1470, 
Attn:  William  Rinne,  BC-00-1000;  or  to: 
Imperial  Irrigation  District,  333  East 
Barioni  Boulevard,  P.O.  Box  937, 
Imperial  CA.  92251.  Attn:  Steven  R. 
Knell. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Rinne.  at  the  Bureau  of 


Reclamation  (702)  293-8414;  or  Mr. 
Steven  Knell.  Special  Projects 
Coordinator,  Imperial  Irrigation  District, 
at  (760)  339-9266.  Further  information 
can  also  be  obtained  on  the  website  at 
http:'/wvs-w.is.ch2m.rom'iidweb. 

SUPPLEMENTARY  INFORMATION:  ilD  was 
organized  in  1911  to  deliver  Colorado 
Ri\  er  water  to  lands  within  the  Imperial 
\'alley.  California  for  agricultural, 
domestic,  industrial,  and  other 
beneficial  uses.  Water  is  diverted  via  the 
All  American  Canal  and  flows  through 
the  Colorado  River  at  Imperial  Dam 
based  upon  water  rights  obtained  prior 
to  the  beginning  of  this  century  under 
state  law.  pursuant  to  a  1932  water 
delivery  contract  for  permanent  service, 
for  potable  and  irrigation  purposes 
within  the  boundaries  of  the  District, 
with  the  Secretar>  of  the  Interior  under 
the  Boulder  Canyon  Project  Act  of  1928 
l45  Stat.  1057.  as  amended,  43  U.S.C. 
617  et  seq.\,  and  pursuant  to 
appropriations  applications  filed  with 
the  state  between  1933  and  1936.  Water 
flows  through  the  Imperial  Valley  in  a 
complex  system  of  delivery  canals, 
laterals,  and  drains  serving  over  450,000 
acres  of  some  of  the  most  intensively 
farmed  land  in  the  nation.  Agricultural 
drainage  water  flow-s  into  the  New  and 
Alamo  Rivers  and  into  the  Salton  Sea, 
a  designated  reser\oir  for  irrigation 
drainage. 

IID  seeks  to  develop  a  long-term 
program  for  the  conservation  of  up  to 
300.000  af/vr.  IID  proposes  to  transfer 
all  or  a  portion  of  the  conserved  water 
to  SDCWA  and.  under  certain 
circumstances,  other  designees  for 
beneficial  use  and  to  meet  current  and 
projected  water  supply  needs.  The 
proposed  conservation  program  would 
include  the  participation  of  Imperial 
\'allev  landowners  and  tenants  in  order 
to  implement  on-farm  conservation 
methods,  such  as  improved  or 
alternative  water  management 
techniques  and  re\ised  irrigation 
methods.  The  program  may  also  include 
svstem-based  conservation  methods 
implemented  by  IID.  which  improve 
distribution  and  drainage  facilities. 

ilD  intends  that  the  transferred  water 
will  retain  IID's  priority  among 
Colorado  River  water  users  and  that  the 
transfer  will  not  affect  IID's  historic 
water  rights.  IID.  the  Department  of 
Interior,  and  other  potentially  affected 
water  rights  holders  are  engaged  in 
quantification  discussions  regarding 
Colorado  River  water. 

On  April  29.  1998.  IID  and  SDCWA 
executed  an  .Agreement  for  Transfer  of 
Conserved  Water  (Agreement).  The 
Agreement  provides  parameters  for  the 
water  conservation  and  transfer 


transaction.  The  Agreement  calls  for  IID 
to  conserve  and  transfer  an  annual 
amount  of  water  (the  "primary" 
transfer)  not  to  exceed  20.000  af  in  the 
first  year.  The  primar\'  transfer  would 
increase  in  quantity  in  subsequent  years 
until  a  stabilized  annual  primar\' 
quantity  is  established  by  IID.  which 
shall  be  not  less  than  130,000  af/yr  or 
more  than  200,000  af/\T.  After  at  least 
10  years  of  primary  transfers,  an 
additional  discretionan,'  component  not 
to  exceed  100.000  af/yr  mav  be 
transferred  to  SDCWA  or,  at  IID's 
option,  to  the  Metropolitan  Water 
District  of  Southern  California  or 
Coachella  Valley  Water  District  in 
connection  with  the  settlement  of  water 
rights  disputes  between  IID  and  these 
agencies.  The  initial  term  of  the  project 
is  45  years  after  transfers  first 
commence.  Each  party  has  the  option  to 
extend  the  term  for  an  additional  30 
years. 

The  Water  Conservation  and  Transfer 
Project  is  the  result  of  a  collaboration 
between  IID  and  SDCWA.  The  purpose 
and  need  for  the  proposed  project  is  to 
advance  objectives  of  both  agencies, 
consistent  with  the  Law  of  the  River  for 
the  Colorado  River,  relating  to  water 
availability  and  management.  IID  has 
identified  specific  objectives  for  the 
proposed  project.  The  District  proposes 
to  sell  the  conserved  water  in  a  market- 
based  transaction  in  order  to  provide  IID 
with  sufficient  funds  to  implement  a 
water  conservation  program,  including 
the  cost  of  on-farm  and  system 
improvements,  environmental 
mitigation  costs,  and  other 
implementation  costs.  IID  intends  to 
implement  a  conservation  program 
which  includes  participation  of  Imperial 
Valley  landowners  and  tenants  so  that 
on-f  am.  in  addition  to  system-based 
conser\'ation  methods,  can  be 
implemented  efficiently.  IID  seeks  to 
maintain  its  historic  senior  priority 
water  rights  in  a  manner  consistent  with 
state  and  federal  law  during  project 
implementation  and  operation. 
Additional  IID  objectives  include 
providing  an  economic  stimulus  to 
Imperial  Valley's  agricultural  economy 
and  the  surrounding  commxmity  and 
lessen  increased  demand  for  water  for 
southern  California  from  the  State  Water 
Project. 

SDCWA  has  also  identified  specific 
project  objectives.  SDCWA  seeks  to 
acquire  an  independent,  reliable 
alternate  long-term  water  supply  to 
provide  drought  protection  and  to 
accommodate  current  and  projected 
demand  for  municipal,  domestic,  and 
agricultural  water  uses.  In  order  to 
enhance  the  reliability  of  its  water 
supply,  SDCWA  intends  to  diversify  its 
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.soun  's    t  water  supply  and  decrease  its 
curri'iit  ii''j)cndt'ni:i'  on  a  single  source. 
Thrcjush  the  establishment  of  a 
stabilized  'iinir<  i'.  SDCVVA  seeks  to  pay 
a  fair,  i  niiip"ti-ive  price  for  its  water 
supply  .iiiii  in  th''  process  lessen 
increased  d>'iii.ii!ii  tur  water  for  southern 
f  Mlifiirni.i  from  the  State  Water  Project. 

A  water  transfer  from  IID  to  SDCWA 
IS  a  key  element  of  the  "California  4.4 
Plan"  which  is  being  developed  by  the 
Cnlnradn  River  Board  of  ralifomia  and 
the  (California  State  Department  of  Water 
Resources,  at  the  request  of  the 
Secretary  of  the  Interior  and  the  other 
Colorado  River  basin  states.  This  Plan  is 
intenfle<i  to  address  the  need  for 
California  to  reduce  its  reliance  on 
Colorado  River  water  to  its  legal 
entitlement  of  4  4  million  acre-feet  of 
Colorado  River  water.  California 
currently  is  diverting  approximately  5.2 
million  acre-feet  of  (Colorado  River 
water  per  year. 

Implementation  of  the  proposed 
project  will  require  certain  state 
approvals,  incduding  approval  by  the 
State  Water  Resources  Control  Board 
and  compliance  with  CEQA  and  the 
California  Endangered  Species  Act. 
lmplement<ition  will  also  require  certain 
federal  approvals,  including  approval  of 
the  proposed  transfer  between  IID  and 
SDCWA.  compliance  with  NEPA.  the 
federal  Endangered  Species  Ac:t  and 
other  related  federal  environmental 
laws,  statutes.  Executive  (Jrders,  and 
regulations.  Reclamation  will  act  as  the 
federal  lead  agency  pursuant  to  NEPA 
because  f:ertain  actions  taken  to 
facilitate  the  transfer  will  require 
approval  by  the  Secretary  of  the  Interior. 
Suc;h  actions  coulti  potentially  include 
amendments  to  IlDs  contrac:!  with  the 
Secretary,  change  in  the  point  of 
diversion  of  Colorado  River  water, 
change  in  type  of  use,  change  in  place 
of  use,  verification  or  concurrence  in  the 
amount  of  water  conserved  by  this 
Project,  and  verification  of  beneficial 
use  of  (Colorado  River  water 
Reclamation  is  therefore  seeking 
comments  from  the  public  on  the  scope 
of  the  issues  and  extent  of  analysis  that 
should  be  evaluated  in  the  EIR/EIS 

Additional  information  can  be 
obtained  from  the  project  website  at 
http://www.is.ch2m.com/iidweb. 

Alternatives 

The  EIR/EIS  will  evaluate  other 
feasible  project  alternatives,  including  a 
range  of  alternative  conservation 
measures,  water  supply  and  transfer 
alternatives,  and  various  alternative 
measures  in  addition  to  the  No  Project/ 
No  Action  Alternative. 


Potential  water  supply  alternatives 
that  will  be  considered  in  the  EIR/EIS 
include  the  following: 

•  Additional  water  conservation  in  the 
San  Diego  service  area 

•  Additional  water  repurification  and 
recycling 

•  Desalination 

•  Additional  water  transfers  from 
Northern  California 

•  Transfer  of  water  conserved  in 
another  agricultural  region  with 
conveyance  through  the  State  Water 
Project  and  Metropolitan  Water 
District  system 

Potential  Environmental  Effects 

The  full  range  of  environmental 
impacts  has  not  been  quantified 
temporally  and  spatially.  Until  specific 
conservation  alternatives  have  been 
developed,  potential  environmental 
effects  could  include  the  following: 

Lower  Colorado  River  Area 

•  Reduction  in  Colorado  River  water 
flows  between  Parker  and  Imperial 
Dams 

•  Impacts  to  Colorado  River  water 
quality 

•  Impacts  to  wildlife,  protected  species 
and  their  habitats 

•  Cumulative  impacts  to  water  quality 

San  Diego  County 

•  Growth-inducing  impacts 

•  Salton  Sea 

•  Effects  on  water  levels,  salinity,  and 
water  quality 

•  Effects  on  fisheries  habitat 

•  Impacts  to  wildlife,  protected  species 
and  their  habitats 

•  Impacts  to  recreational  uses 

Imperial  Valley 

•  Impacts  to  water  flow  and  quality 

•  Effects  on  selenium,  boron,  and 
pesticide  concentrations 

•  Impacts  to  wildlife,  protected  species 
and  their  habitats 

•  Socio-economic  impacts 

•  Air  quality  impacts 

The  draft  EIR/EIS  is  expected  to  be 
completed  by  a  target  date  of  April  3, 
2000.  Availability  of  the  draft  EIR/EIS 
for  public  review  and  comment  will  be 
announced  and  noticed  in  the  local 
media  and  by  a  Federal  Register  Notice. 

Dated:  September  2;i,  1999. 
Steven  Richardson, 
Chief  of  Staff,  Bureau  of  Reclamation. 
|FR  Doc.  99-25187  Filed  9-24-99:  8:45  am| 

BILLING  CODE  4310-94-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-25  (Review)] 

Anhydrous  Sodium  Metasilicate  From 
France 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  five-year  review,  the 
United  States  International  Trade 
Commission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C,  1675(c))  (the  Act),  that 
revocation  of  the  antidumping  duty 
order  on  anhydrous  sodium  metasilicate 
from  France  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time,- 

Background 

The  Commission  instituted  this 
review  on  October  1.  1998  (63  PR 
52748)  and  determined  on  January  7. 
1999  that  it  would  conduct  a  full  review 
(64  FR  4892,  February  1,  1999).  Notice 
of  the  scheduling  of  the  Commission's 
review  and  of  a  public  hearing  to  be 
held  in  connection  therewith  was  given 
by  posting  copies  of  the  notice  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington,  DC.  and  by  publishing  the 
notice  in  the  Federal  Register  on  March 
3.  1999  (64  FR  10315).  The  hearing  was 
held  in  Washington.  DC,  on  July  21, 
1999,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on 
September  20.  1999.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  3235  (September  1999), 
entitled  Anhydrous  Sodium 
Metasilicate  from  France:  Investigation 
No.  731-TA-25  (Review). 

Issued:  September  21.  1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(PR  Doc:.  99-25080  Filed  9-24-99;  8:45  am] 
BILLING  CODE  7020-02-P 


'  The  rRcnrd  is  clefin»ci  in  sec.  207. 2|f)  nf  the 
Commissions  Rules  of  Practice  anci  Procedure  (19 
CFR§  207.2(f)). 

-Commissioner  Askev  dissented. 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-308-310  and 
520-521  (Review)] 

Carbon  Steel  Butt-Weld  Pipe  Fittings 
From  Brazil,  China,  Japan,  Taiwan  and 
Thailand 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 
five-vear  reviews. 


EFFECTIVE  DATE:  September  20.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Baker  1202-205-3180).  Office  oi 
Investigations,  U.S.  International  Trade 
(Commission.  500  E  Street  SVV. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretarv  at  202-205-2000. 
General  information  concerning  the 
CCommission  may  also  be  obtained  by 
accessing  its  internet  server  (http:   ' 
wwvv.usitc.govl. 

SUPPLEMENTARY  INFORMATION:  On  August 
5.  1999,  the  Commission  established  a 
schedule  for  the  conduct  of  these 
expedited  five-year  reviews  (64  FR 
44536.  August  16.  1999).  Subsequentlv. 
the  Department  of  Commerce  extended 
the  date  for  its  final  results  in  the 
expedited  reviews  from  August  31,  1999 
to  November  29,  1999  (64  FR  48579. 
September  7,  1999).  The  Commission, 
therefore,  is  revising  its  schedule  to 
conform  with  Commerce's  new 
schedule. 

The  Commission's  new  schedule  for 
the  five-vear.  reviews  is  as  follows:  the 
staff  report  will  be  placed  in  the  public 
record  on  November  3.  1999:  the 
deadline  for  interested  party  comments 
(which  may  not  contain  new  factual 
information)  on  the  staff  report  is 
November  8,  1999;  the  deadline  for 
interested  party  comments  (which  mav 
not  contain  new  factual  information)  on 
Commerce's  final  results  is 

December  2,  1999:  and  the  deadline 
for  brief  written  statements  (which  shall 
not  contain  new  factual  information) 
pertinent  to  the  reviews  by  any  person 
that  is  neither  a  party  to  the  five-year 
reviews  nor  an  interested  party  is 
December  2,  1999. 

For  further  information  concerning 
these  five-year  reviews  see  the 
Commission's  notice  cited  abo\e  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 


E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 

.■\uthority:  These  five-year  reviews  are 
being  conducted  under  authority  of  title  VII 
of  the  Tariff  Act  of  1930;  this  notice  is 
published  pursuant  to  section  207.62  of  the 
Commission's  rules. 

Issued:  September  21.  1999. 

Bv  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Dnr:  TO-25070  Filed  9-24-99;  8:45  ami 
BILLING  CODE  702(M)2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-516  (Review)] 
Fresh  Kiwifruit  From  New  Zealand 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Termination  of  five-year  review. 

SUMMARY:  The  subject  five-year  review 
was  initiated  in  August  1999  to 
determine  whether  revocation  of  the 
existing  antidumping  duty  order  would 
he  likely  to  lead  to  continuation  or 
recurrence  of  dumping  and  of  material 
injury  to  a  domestic  industry.  On 
September  17.  1999.  the  Department  of 
Commerce  published  notice  that  it  was 
revoking  the  order  because  domestic 
parties  no  longer  have  an  interest  in 
maintaining  the  antidumping  duty  order 
(64  FR  50486).  Accordingly,  pursuant  to 
section  207.69  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
207.69).  the  subject  review  is 
terminated, 

EFFECTIVE  DATE:  September  17.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations.  U.S.  International  Trade 
(Commission.  500  E  Street  S\V, 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  nn  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

.'Vuthority:  This  review  is  being  terminated 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.69  of  the  Commission's  rules  (19 
CFR  207.69). 

Issued:  September  21,  1999. 


Bv  order  of  the  Commission. 
Diiiin.i  K    Kot'hnkc, 
Secwtan'. 
[FR  Dor.  99-2.1082  Filed  9-24-39;  8:45  am] 

BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos  731-TA-385-386 

(Review)] 

Granular  Polyletrafluoroethylene  Resin 
From  Italy  and  Japan 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Re\ised  schedule  for  the  subject 
five-year  reviews. 

EFFECTIVE  DATE:  September  20, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.'br,!  Baker  (202-205-3180).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
CJeneral  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitr.gov) 

SUPPLEMENTARY  INFORMATION:  On  August 
5.  1999.  the  Commission  established  a 
schedule  for  the  conduct  of  these 
expedited  five-year  reviews  (64  FR 
44537,  August  16,  1999).  Subsequently, 
the  Department  of  Commerce  extended 
the  date  for  its  final  results  in  the 
expedited  reviews  from  August  31,  1999 
to  November  29.  1999  (64  FR  48579. 
September  7,  1999).  The  Commission, 
therefore,  is  revising  its  schedule  to 
conform  with  Commerce's  new- 
schedule. 

The  Commission's  new  schedule  for 
the  five-year  reviews  is  as  follows:  the 
staff  report  will  be  placed  in  the  public 
record  on  September  30.  1999:  the 
deadline  for  interested  party  comments 
(which  may  not  contain  new  factual 
information)  on  the  staff  report  is 
October  5,  1999;  the  deadline  for 
interested  party  comments  (which  may 
not  contain  new  factual  information)  on 
Commerce's  final  results  is  December  2. 
1999;  and  the  deadline  for  brief  written 
statements  (which  shall  not  contain  new 
factual  information)pertinent  to  the 
reviews  by  any  person  that  i<  neither  a 
party  to  the  five-year  reviews  nor  an 
interested  party  is  December  2,  1999. 
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For  further  information  concerning 
tht'st!  five-vear  reviews  see  the 
Commi.ssion's  notice  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  pari  201),  and  part  207, 
subparts  .\  and  C  (19  CFR  part  207). 

Authority:  These  five-year  reviews  are 
being  (  onducted  under  authority  of  title  VII 
of  the  Tariff  Act  of  1930;  this  notice  is 
published  pursuant  to  section  207.62  of  the 
Commission's  rules. 

Issued:  September  21,  1999. 

Bv  Dfder  ot  the  Commission. 
Donna  R.  Koehnke, 
Secretan 

FR  Uoc.  99-2.iU81  Filed  9-24-99;  8:45  am] 
BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-414] 

Certain  Semiconductor  Memory 
Devices  and  Products  Containing 
Same;  Notice  of  Commission 
Determination  Not  To  Review  an  Initial 
Determination  Extending  the  Target  for 
Completion  of  the  Investigation 

AGENCY:  I'.S,  International  Trade 

Commission. 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presitling  administrative  law 
judge's  ("ALI's")  initial  dett-rmination 
("ID")  extending  the  target  date  for 
completion  of  the  above-captioned 
investigation  hv  three  months,  or  until 
March  27,  2000 

FOR  FURTHER  INFORMATION  CONTACT: 
Clara  Kuehn,  Esq  .  ()fn(  >>  of  thi'  General 
Counsel.  CS,  Interndtional  Trade 
Commission,  500  E  Street.  S.VV.. 
Washington.  D.('.  20436.  telephone 
(202)  205-3012.  Hearing-impaired 
persons  are  advised  that  information  on 
this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http:.  'www.usitc.gov). 
SUPPLEMENTARY  INFORMATION:  The 
CommissKin  ordt'red  the  institution  of 
this  investigation  on  September  18, 
1498.  based  on  a  complaint  filed  on 
behalf  of  Micron  Technologv.  Inc..  8000 
.South  Ft'deral  Way.  Boise.  Idaho  83707- 
0006  ("complainant").  The  notice  of 
investigation  was  published  in  the 
Federal  Register  tm  September  25,  1998. 
63  FR  51372  (1998)  On  August  25, 
1999,  the  ALj  issued  an  ID  extending 


the  target  date  for  completion  of  this 
investigation  until  March  27,  2000. 
which  is  18  months  from  the  date  of 
institution  of  the  investigation.  The 
previous  target  date  was  December  27. 
1999.  The  ALJ  determinfxl  that  the 
target  date  should  be  e.xtended  due  to 
the  scope  and  complexity  of  this 
investigation  and  the  demands  of  other 
investigations  on  his  schedule.  The 
Commission  determined  not  to  review. 
and  thereby  to  adopt,  the  ALJ's  ID. 

The  authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  and  in 
section  210.42(h)(3)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.42(h)(3)). 

Copies  of  the  public  version  of  the 
ALJ's  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street.  S.W..  Washington.  D.C.  20436, 
telephone  202-205-2000. 

Issued:  September  17.  1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  99-25078  Filed  9-24-99;  8:45  am] 

BILLING  CODE  702O-O2-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  review:  Inspection  of  Persons 
Applving  for  Admission;  Transit 
Without  Visa  (TWOV)  and 
International-to-International 
Agreements;  Liquidated  Damages. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  March  29.  1999 
at  64  FR  14939.  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  this 
proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 


and  will  be  accepted  until  October  27, 
1999.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs.  Attention:  Stuart  Shapiro 
Department  of  Justice  Desk  Officer. 
Room  10235.  Washington,  DC  20530: 
202-395-7310. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessan,' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  information  collection 

(2)  Title  of  the  Form/Collection: 
Inspection  of  Persons  Applying  for 
Admission;  Transit  Without  Visa 
(TWOV)  and  International-to- 
International  Agreements;  Liquidated 
Damages. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  No  Agencv  Form  Number 
(File  No.  OMB-19).  Adjudications 
Division.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary-:  Business  or  other  for- 
profit  The  Service  will  use  the  data 
collected  by  the  carrier  to  query  the 
Interagency  Border  Inspection  System 
(IBIS)  to  electronically  access  manifest 
and  query  results  in  advance  of  each 
flight's  arrival.  This  information 
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collection  facilities  rapid  inspection  at 
ports-of-entry. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  400  carrier  agreements  at  5 
hours  per  response  and  1.300.000 
queries  at  1  minute  (.016  hours)  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  lin  hoursi  associated  with  the 
collection:  26.000  annual  burden  hours. 

If  vou  have  additional  comments, 
suggestions,  or  need  a  copv  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director.  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  lustice,  Room  5.307.  425  I  Street.  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especiallv  regarding  the  estimated 
public  burden  and  associated  response 
time  mav  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
lustice.  Information  Management  and 
Securitv  Staff.  Justice  Management 
Division.  Suite  850.  Washington  Center. 
1001  G  Street,  NW.  Washington,  DC 
20530. 

Dated:  September  13.  1999. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice.  Immigration  and 
Xaturalization  Ser\,'ice. 
[FR  Doc.  99-24976  Filed  9-24-99;  8:45  am] 

BILLING  CODE  4410-10-M 


LIBRARY  OF  CONGRESS 

Copyright  Office 

[Docket  No.  99-6  CARP  DTRA] 

Digital  Performance  Right  in  Sound 
Recordings  and  Ephemeral 
Recordings 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  with  a  request  for 

comments. 


summary:  The  Copyright  Office  is 
announcing  the  schedule  for  the 
Copyright  Arbitration  Royalty  Panel 
which  shall  set  rates  and  terms  for  two 
compulsorv  licenses.  One  license  allows 
certain  eligible  nonsubscription  services 
to  perform  sound  recordings  publicly  by 
means  of  digital  audio  transmissions 


and  the  other  allows  a  transmitting 
organization  to  make  an  ephemeral 
recording  of  a  sound  recording  for  the 
purpose  of  making  a  permitted  public 
performance.  The  Office  is  also 
announcing  the  date  by  which  a  party 
who  wishes  to  partic:ipate  in  the  rate 
adjustment  proceeding  must  file  its 
Notice  of  Intention  to  Participate. 
DATES:  Comments  and  Notices  of 
Intention  tn  Participate  are  due  no  later 
than  November  1.  1999. 
ADDRESSES:  An  original  and  five  copies 
of  a  Notice  of  Intention  to  Participate 
and  an  original  and  five  copies  of  any 
comment  shall  be  delivered  to:  Office  of 
the  General  Counsel.  Copyright  Office. 
lames  Madison  Building.  Room  LM- 
403.  First  and  Independence  A\enue, 
S.E.  Washington.  DC  20559-6000:  or 
mailed  to:  Copvright  Arbitration  Royalty 
Panel  (CARPI.  P.O.  Box  70977. 
Southwest  Station,  Washington,  B.C. 
20024. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson.  General  (.^.luinsel,  or 
Tanva  M.  Sandros.  Attorney  Advisor, 
Copvright  Arbitration  Rovalty  Panel. 
P.O.' Box  70977.  Southwest  Station. 
Washington.  D.C.  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  252- 
3423. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1995.  CJongress  passed  the  Digital 
Performance  Right  in  Sound  Recordings 
Act  ( •DPR.^K  Public  Law  104-39.  109 
Stat.  336  (1995).  which  created  for 
copvright  owners  of  sound  recordings 
an  exclusive  right,  subject  to  certain 
limitations,  to  perform  publicly  the 
copvrighted  work  by  means  of  a  digital 
audio  transmission.  17  U.S.C.  106(6). 
Among  the  limitations  placed  on  the 
performance  of  the  sound  recording  was 
the  creation  of  a  new  compulsory 
license  for  nonexempt.  noninteractive, 
digital  subscription  ser\'ices.  17  U.S.C. 
114,  The  scope  of  this  license  was 
expanded  in  1998  with  the  passage  of 
the  Digital  Millennium  Copyright  Act 
{•'DMCA")  to  cover  the  public 
performance  of  sound  recordings  by 
means  of  eligible  nonsubscription 
transmissions  and  transmissions  by  any 
preexisting  satellite  digital  audio  radio 
service  which  performs  a  sound 
recording  bv  means  of  a  digital  audio 
transmission. 

An  "eligible  nonsubscription 
transmission"  is  a  noninteractive  digital 
audio  transmission  which,  as  the  name 
implies,  does  not  require  a  subscription 
for  receiving  the  transmission.  The 
transmission  must  also  be  made  as  part 
of  a  service  that  provides  audio 
programming  consisting  in  whole  or  in 


part  of  performances  of  sound 
recordings  the  purpose  of  which  is  to 
provide  audio  or  entertainment 
programming,  but  not  to  sell,  advertise, 
or  promote  particular  goods  or  services. 
A  "preexisting  satellite  digital  audio 
radio  service"  is  a  subscription  digital 
audio  radio  ser\'ice  that  received  a 
satellite  digital  audio  radio  service 
license  issued  by  the  Federal 
Communications  Commission  on  or 
before  July  31,  1998.  See  1 7  U.S.C. 
114(j)(6)  and  (10).  Only  two  known 
entities.  CD  Radio  and  XM  Satellite 
Radio  (formerly  known  as  American 
Mobile  Radio  Corporation),  qualify 
under  the  statuton,"  definition  as 
preexisting  satellite  digital  audio  radio 
services. 

In  addition  to  expanding  the  current 
section  114  license,  the  DMCA  creates  a 
new  statutory  license  for  the  making  of 
an  "ephemeral  recording"  of  a  sound 
recording  by  certain  transmitting 
organizations.  The  new  statutoP)'  license 
allows  entities  that  transmit 
performances  of  sound  recordings  to 
business  establishments,  pursuant  to  the 
limitations  set  forth  in  section 
114(d)(l)(C)(iv),  to  make  an  ephemeral 
recording  of  a  sound  recording  for 
purposes  of  a  later  transmission.  The 
new  license  also  provides  a  means  by 
which  a  transmitting  entity  with  a 
statutory  license  under  section  114(f) 
can  make  more  than  the  one 
phonorecord  specified  in  section  112(a), 
17U,S.C.  112(e). 

Determination  of  Reasonable  Terms 
and  Rates 

The  statutory  scheme  for  establishing 
reasonable  terms  and  rates  is  the  same 
for  both  licenses.  The  terms  and  rates 
for  the  two  new  statutory  licenses  may 
be  determined  through  a  voluntary 
negotiation  process,  or  if  necessary, 
through  compulsory^  arbitration 
conducted  pursuant  to  Chapter  8  of  the 
Copyright  Act.  Because  the  DMCA  does 
not  establish  reasonable  rates  and  terms 
for  either  the  new  section  112  or  the 
expanded  section  114  license,  the 
statute  requires  the  Librarian  of 
Congress  to  initiate  a  voluntan- 
negotiation  period,  the  first  phase  in  the 
rate  setting  process,  within  30  days  of 
enactment  for  the  purpose  of 
determining  reasonable  terms  and  rates 
for  each  license.  See  17  U.S.C.  112(e)(4) 
and  114(f)(2)(A). 

Accordingly,  the  Office  announced 
the  dates  for  the  six-month  negotiation 
period  in  the  Federal  Register  on 
November  27,  1998.  63  FR  65555 
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(November  27,  1998).'  The  designated 
six-mnnth  negotiation  period  began  on 
November  27,  1998,  and  concluded  on 
May  27.  1999. 

At  this  time,  the  parties  continue  to 
negotiate,  if  the  affected  parties  are  able 
to  negotiate  an  industr\'-wide 
agreement,  then  it  will  not  be  necessary 
fi)r  the  partjes  to  participate  in  an 
arbitration  proceeding.  In  such  a  case, 
the  Librarian  of  Congress  will  follow 
current  rate  regulation  procedures  and 
notih'  the  public  of  the  proposed 
agreement  in  a  notice  and  comment 
proceeding.  If  no  party  with  a 
substantial  interest  and  an  intent  to 
partic:ipate  in  an  arbitration  proceeding 
files  a  c:omment  opposing  the  negotiated 
rates  and  terms,  the  Librarian  will  adopt 
the  proposed  terms  and  rates  without 
ccmvening  a  copvright  arbitration 
royalty  panel.  37  C.FK  2.51  H3(b).  If, 
however,  no  industry-wide  agreement  is 
reached  or  only  certain  parties  negotiate 
license  agreements,  then  those  copyright 
owners  and  users  reiving  upon  one  or 
both  of  the  statutory  licenses  shall  be 
bound  by  the  terms  and  rates 
established  through  the  arbitration 
process. 

Arbitration  proceedings  are  initiated 
upon  the  filing  (jf  a  petition  for 
ratemaking  with  the  Librarian  of 
Congress  during  the  60  days 
immediatelv  following  the  six-month 
negotiation  period.  Arbitration  cannot 
take  place,  however,  unless  a  party  files 
a  petition.  17  U.S.C.  n2(e)(5)  and' 
n4(f)(2)(B) 

On  luly  23.  1999.  the  Recording 
Industry  of  America,  Inc.  ("RIAA")  filed 
a  petition  in  accordance  with  17  U.S.C. 
n2(e)(5)  and  1 14(n(2)(B)  requesting  that 
the  Office  convene  a  Copyright 
.Arbitration  Royalty  Panel  for  the 
purpose  of  setting  rates  and  terms  for 
the  expanded  section  114  license  and 
the  newly  created  section  112  license.  In 
addition.  RIAA  asks  that  the  Office  not 
require  the  filing  of  a  Notice  of  Intention 
to  Participate  before  October  1,  1999, 
nor  set  the  commencement  of  the  45-day 
precontroversy  period  to  begin  before 
lanuary  15,  2000.  RIAA  makes  these 
requests  based  upon  its  belief  "that 
more  time  for  voluntary  negotiation  is 
likely  to  result  in  additional  agreements 
that  may  avoid  a  CARP  proceeding 
altogether   '  RI.AA  petition  at  2. 

Comments  and  Notices  of  Intention  to 
Participate 

The  regulations  governing  rate 
adjustment  proceedings  require  that. 


upon  the  filing  of  a  petition  for  rate 
adjustment,  the  Office  establish  a  date 
certain  by  which  parties  wishing  to 
participate  in  the  proceeding  must  file 
with  the  Librarian  a  Notice  of  Intention 
to  Participate,  37  CFR  251.45(a).  In 
consideration  of  the  ongoing 
negotiations,  the  Office  is  setting 
November  1,  1999.  as  the  date  by  which 
an  interested  party  must  file  its  Notice 
of  Intention  to  Participate.  Failure  to 
submit  a  timely  notice  will  preclude  the 
interested  party  from  participating  in 
the  CARP  proceeding  whose  purpose 
will  be  to  set  rates  and  terms  for:  (1) 
certain  digital  audio  transmissions  bv  a 
service  eligible  to  make  use  of  the 
expanded  section  114  license,  and  (2) 
for  ephemeral  recordings  made  in 
accordance  with  the  section  112  license. 

In  addition,  any  party  who  wishes  to 
comment  on  the  RIAA  petition  may  file 
a  comment  with  the  Copyright  Office  no 
later  than  close  of  business  on 
November  1,  1999.  The  Librarian  will 
consider  these  comments  when 
evaluating  the  sufficiencv  of  the 
petition.  See  37  CFR  25l"64. 

Precontroversy  Discovery  Schedule 

The  Copyright  Office  is  announcing 
the  schedule  for  the  45-dav 
precontroversy  discovery  period.  Any 
party  that  files  a  Notice  of  Intention  to 
Participate  in  this  proceeding  may 
participate  in  the  precontroversy 
discovery  period,  provided  that  the 
party  has  submitted  a  written  direct  case 
with  the  Copyright  Office  and  with  all 
other  parties  who  have  filed  a  Notice  of 
Intention  to  Participate.  Each  party  may 
request  of  an  opposing  party 
nonprivileged  documents  underlying 
facts  asserted  in  another  partv's  written 
direct  case.  The  precontroversy 
discovery  period  is  limited  to  discovery 
of  documents  related  to  a  party's  wxitten 
direct  case  and  any  amendment  made  to 
it  during  the  45-day  period. 

The  precontroversy  discovery 
schedule  will  be  as  follows: 


Action 


Deadline 


Action 


'  Thn  dorknt  number  for  iJiis  proceeding  tias  Iwen 
rhannfd  from  RM  98-4  CARP,  as  indicated  in  the 
\nvember  27  notice,  to  99-fi  CARP  DTRA.  All 
future  filinj(.s  shall  reference  ttiis  proceeding 
jccurdingly. 


Filing  of  written  direct 
cases 

Requests  for  under- 
lying documents  re- 
lated to  wntten  di- 
rect cases 

Responses  to  request 
for  underlying  docu- 
ments 

Completion  of  docu- 
ment production. 

Follow-up  requests  for 
underlying  docu- 
ments. 

Responses  to  follow- 
up  requests. 


Deadline 


January  18.  2000 
January  26.  2000 

February  1 .  2000. 

February  7.  2000. 
February  1 1 .  2000 

February  16.  2000 


Motions  related  to  doc- 
ument production 

Production  of  docu- 
ments in  response 
to  follow-up  requests. 

All  ottier  motions,  peti- 
tions, and  objectiGns 


February  22  2000 
February  28,  2000. 

March  2.  2000. 


The  precontroversy  discovery  period, 
as  specified  by  *?  251.45(b)  of  the  rules, 
will  begin  on  lanuary  18,  2000,  with  the 
filing  of  written  direct  cases  by  each 
party.  Each  party  in  this  proceeding 
who  has  filed  a  Notice  of  Intention  to 
Participate  must  file  a  written  direct 
case  on  the  date  prescribed  above. 
Failure  to  submit  a  timely  filed  written 
direct  case  will  result  in  dismissal  of 
that  party's  claim.  Parties  must  comply 
with  the  form  and  content  of  written 
direct  cases  as  prescribed  in  37  CFR 
251.43.  Each  parly  to  the  proceeding 
must  deliver  a  complete  copy  of  its 
written  direct  case  to  each  of  the  other 
parties  to  the  proceeding,  as  well  as  file 
a  complete  copy  with  the  Copyright 
Office  bv  close  of  business  on  lanuarv 
18,  2000,  the  first  day  of  the  45-day 
period. 

After  the  filing  of  the  written  direct 
cases,  document  production  will 
proceed  according  to  the  above- 
described  schedule.  Each  partv  may 
request  underlying  documents  related  to 
each  of  the  other  parties'  written  direct 
cases  by  lanuary  26,  2000.  and 
responses  to  those  requests  by  February 
1.  2000.  Documents  which  are  produced 
as  a  result  of  the  requests  must  be 
exchanged  by  February  7,  2000.  It  is 
important  to  note  that  all  initial 
document  requests  must  be  made  by  the 
lanuan,'  26,  2000,  deadline.  Thus,  for 
example,  if  one  party  asserts  facts  that 
expressly  rely  on  the  results  of  a 
particular  study  that  was  not  included 
in  the  written  direct  case,  another  party 
desiring  production  of  that  study  must 
make  its  request  by  January  26,  2000: 
otherwise,  the  requesting  partv  is  not 
entitled  to  production  of  the  study. 

The  precontroversy  discovery 
schedule  also  establishes  deadlines  for 
follow-up  discovery  requests.  Follow-up 
requests  are  due  by  February'  11.  2000, 
and  responses  to  those  requests  are  due 
by  February  16,  2000,  Any 
documentation  produced  as  a  result  of 
a  follow-up  request  must  be  exchanged 
by  February  28,  2000.  An  example  of  a 
follow-up  request  would  be  as  follows. 
In  the  above  example,  one  party 
expressly  relies  on  the  results  of  a 
particular  study  which  is  not  included 
in  its  written  direct  case.  As  noted 
above,  a  party  desiring  production  of 
that  study  or  survey  must  make  its 


Federal  Register /Vol.  64.  \o.   186/Monda\.  September  27.  1999 /Notices 


52109 


request  bv  lanuan-  26.  2000.  If.  after 
receiving  a  copy  of  the  study,  the 
reviewing  party  determines  that  the 
stud\'  heavily  relies  on  the  results  of  a 
statistical  survey,  it  would  be 
appropriate  for  that  partv  to  make  a 
follow-up  request  for  production  of  the 
statistical  survey  by  the  February  11, 
2000.  deadline.  Again,  failure  to  make  a 
timelv  follow-up  request  would  waive 
the  re(juesting  partv's  right  to  request 
production  of  the  survey. 

In  addition  to  the  deadlines  for 
document  requests  and  production, 
there  are  two  deadlines  for  the  filing  of 
prec(>ntro\'ersv  motions.  Motions  related 
to  document  production  must  be  filed 
by  February  22.  2000,  Typically,  these 
motions  are  motions  to  compel 
production  of  requested  documents  for 
failure  to  produc:e  them,  but  then'  may 
also  be  motions  for  protectix'e  orders. 
Finally,  all  other  motions,  petitions  and 
objections  must  be  filed  bv  March  2, 
2000.  the  final  day  of  the  45-day 
precontroversy  discovery  period.  These 
motions,  petitions,  and  objections 
include,  for  example,  petitions  to 
dispense  with  formal  hearings  under 
§  2.51.41(b).  ^ 

Due  to  the  time  limitations  between 
the  procedural  steps  of  the 
precontro\ersy  disco\ery  schedule,  we 
are  requiring  that  all  discovery  requests 
and  responses  to  such  requests  be 
served  by  hand  or  fax  on  the  party  to 
whom  such  response  or  request  is 
directed.  Filing  of  requests  and 
responses  with  the  Copyright  Office  is 
neither  encouraged  nor  required. 

Filing  and  service  of  all 
precontroversy  motions,  petitions, 
objections,  oppositions,  and  replies 
shall  be  as  follows.  In  order  to  be 
considered  properh'  filed  with  the 
Librarian  and/or  Copyright  Office,  all 
pleadings  must  be  delivered  to  the 
Copvright  Office  no  later  than  5  p.m.  of 
the  filing  deadline  date.  Parties  may 
deliver  the  pleadings  to:  Office  of  the 
Register  of  Copyrights.  Room  LM-40.3. 
lames  Madison  Memorial  Building,  101 
Independence  Avenue,  S.E., 
Washington,  D.C.  20540;  or 
alternatively,  parties  may  send  their 
pleadings  by  Federal  Express  to: 
Copvright  Arbitration  Rovaltv  Panel 
(CARP),  Attn:  Gina  Giuffreda  (Tel.  202- 
707-8380).  Federal  Express,  208  .Second 
.Street.  S.E..  Washington,  DC.  20003, 
provided  that  the  filing  reaches  the 
Copvright  Office  by  the  deadline.  The 
Office  cautions  parties  to  use  only  the 
Federal  Express  address  listed  in  this 
Notice,  to  include  the  telephone  number 
of  the  Office,  and  to  direct  the  package 
to  the  attention  of  the  CARP  Specialist, 
Ms.  Gina  Giuffreda.  The  Federal  Express 
office  will  notify  the  Copyright  Office 


upon  receipt  of  a  properlv  addressed 
package,  and  the  Copyright  Office  will 
make  arrangements  to  pick  up  the 
package  the  same  day.  Under  no 
circumstances  will  the  Office  make 
arrangements  to  retrieve  a  package  from 
any  other  Federal  Express  location  or 
track  a  misdirected  package.  Each  party 
bears  the  responsibility  for  insuring  that 
the  fiUngs  are  in  the  Cop\Tight  Office  by 
the  deadline. 

The  form  and  content  of  all  motions, 
petitions,  objections,  oppositions,  and 
replies  filed  with  the  Office  must  be  in 
compliance  with  §§  251.44{b)-(e),  As 
provided  in  §  251.45(b),  oppositions  to 
any  motions  or  petitions  must  be  filed 
with  the  Office  no  later  than  seven 
business  days  from  the  date  of  filing  of 
such  motion  or  petition.  Replies  are  due 
five  business  days  from  the  date  of  filing 
of  such  oppositions.  Service  of  all 
motions,  petitions,  obiections. 
oppositions,  and  replies  must  be  made 
on  counsel  or  the  parties  by  means  no 
slower  than  overnight  express  mail  on 
the  same  day  the  pleading  is  filed. 

Initiation  of  .Arbitration 

The  180-day  arbitration  period  will  be 
initiated  on  May  1,  2000.  The  schedule 
of  the  arbitration  proceeding  will  be 
established  by  the  CARP  after  the  three 
arbitrators  have  been  selected. 

Future  Proceedings 

Sections  114(f)(2)(C)  and  112(e)(7)  of 
the  Copvright  Act.  title  17.  require  the 
publication  of  a  notice  of  the  initiation 
of  voluntary  negotiation  proceedings 
during  the  first  week  of  (anuarv-  2000. 
The  purpose  of  these  negotiations 
would  be  to  set  rates  and  terms  for  the 
public  performance  of  sound  recordings 
by  means  of  eligible  nonsubscription 
transmission  services  and  for  the 
makmg  of  ephemeral  recordings  for  the 
period  lanuary  1.  2001.  to  December  31. 
2003.  Parties  to  a  voluntarv  agreement. 
however,  mav  designate  an  alternative 
schedule  for  setting  rates  and  terms  for 
the  section  114  license  as  a  provision  of 
the  settlement  agreement.  17  U.S.C. 
114(f)(2)(A)  and  (2)(C)(i)(II);  17  U.S,C, 
n2(e)  (4)  and  (7). 

In  the  event  the  parties  to  the  current 

proceeding  do  not  reach  a  settlement 
agreement  prior  to  the  first  week  of 
lanuarw  2000.  which  includes  an 
alternati\e  schedule  for  setting  rates  and 
terms  to  co\er  the  period  January  1. 
2001,  to  December  31.  2003.  the  Office 
will  adhere  to  the  statutory  time  frame 
and  announce  the  initiation  of  the 
voluntary  negotiation  period  for  this 
next  two-vear  cvcle. 


Dated:  September  21.  1999. 
David  O.  Carson, 
General  Counsel. 

[FR  Dnc    99-25040  Filed  9-24-99;  8:45  ami 
BILLING  CODE  1410-33-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (99-1 19)] 

NASA  Advisory  Council.  Aero-Space 
Technology  Advisory  Committee.  Air 
Traffic  Management  Research  and 
Development  Executive  Steering 
Committee:  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisor}-  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NASA  Advison,'  Council, 
Aero-Space  Technology  Advisory- 
Committee.  Air  Traffic  Management 
Research  and  Development  Executive 
Steering  Committee  meeting. 
DATES:  Tuesday,  October  19.  1999,  8:00 
a.m.  to  5:30  p.m.  and  Wednesday. 
October  20,  1999,  8:00  a.m.  to  5:30  p.m. 
ADDRESSES:  National  .Aeronautics  and 
Space  .Administration,  Langley  Research 
Center,  Building  1209,  Room  180, 
Hampton  VA  23fiR1-21PP 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
),  Victor  Lebacqz.  National  Aeronautics 
and  Space  Administration.  Ames 
Research  Center.  Moffett  Field.  CA 
94035,  650/604-5792:  or  Mr.  Wayne  H. 
Br\'ant.  National  Aeronautics  and  Space 
Administration.  Langley  Research 
Center.  Hampton.  VA  23681-2199.  757/ 
864-1690, 

SUPPLEMENTARY  INFORMATION:  The 
meeting  w  ill  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Agenda  topics  for  the  meeting  are  as 
follows: 
— Review  of  NASA  Strategic  Planning 

and  Roadmaps 
— Initial  findings  from  Aviation  System 

Capacity  Program  Independent 

Annual  Review 
— Review  of  Terminal  Area  Productivity 

Project 
— Review  of  Advanced  Air 

Transportation  Technologies  Project 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 


52110 


Federal  Register/ Vol.  64,  No.  186 /Monday,  September  27,  1999 /Notices 


IJdtt'd;  .S.'ptemhtT  Zl.  1999. 
Matthew  M.  Crouch, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 
|FR  Dor  q9-25()75  Filed  9-24-99;  8:45  am] 

BILLING  CODE  7510-01-f 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  to  OMB  for 
Revision  to  a  Currently  Approved 
Information  Collections;  Comment 
Request 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comment. 


summary:  The  NCUA  intends  to  submit 

the  following  information  collections  to 
the  Office  of  .Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13.  44  U.S.C.  Chapter  35). 
These  information  collection  are 
published  to  obtain  comments  from  the 
public. 

DATES:  Comments  will  be  accepted  until 
November  26.  1999. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 

Clearance  Officer:  Mr.  James  L. 
Baylen,  (703)  .t  18-64 11.  National  Credit 
Union  Administration.  1775  Duke 
Street,  Alexandria.  Virginia  22314- 
3428,  Fax  No.  703-518-H433.  E-mail; 
jbaylen@ncua.gov. 

OMB  Reviewer:  Alexander  T,  Hunt, 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10226.  New- 
Executive  Office  Building.  Washington. 
DC  20503 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
requests,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  NCUA  Clearance  Officer, 
lames  L.  Bavlen.  (703)  51H-6411. 
SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collections  of 
information: 

OMB  Xumber:  3133-0053. 

Form  Number:  NCUA  4501. 

Type  nf  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Reports  of  Officials. 

Description:  12  U.S.C.  1761— This 
statutory  provision  requires  that  a 
record  of  the  names  and  addresses  of  the 
executive  officers,  members  of  the 
supervisory  committee,  credit 
committee,  and  loan  officers  shall  be 


filed  with  the  administration  within  10 
days  of  their  election/appointment. 

Respondents:  All  Federally  Insured 
Credit  Unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  11.000. 

Estimated  Burden  Hours  Per 
Response:  .50. 

Frequency  of  Response:  Annually. 

Estimated  Total  Annual  Burden 
Hours:  5.500. 

Estimated  Total  Annual  Cost:  N/A. 

OMB  Number:  3133-0135. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  NCUA  needs  this  information  to 
comply  with  the  Debt  Collection 
Improvement  Act  which  has  a  provision 
concerning  the  use  of  EFT  payments. 

Respondents:  All  Federally  Insured 
Credit  Unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  10,863. 

Estimated  Burden  Hours  Per 
Response:  2/60  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Annual  Burden 
Hours:  362. 

Estimated  Total  Annual  Cost:  S7.821. 

By  the  National  Credit  Union 
Administration  Board  on  September  16. 
1999. 

Becky  Baker, 

Secretary  of  the  Board. 

IFR  Doc.  99-24974  Filed  9-24-99;  8:45  am) 

BILLING  CODE  753S-01-U 


THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

AGENCY:  The  National  Endowment  for 

the  Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Pn.st  Office.  1 100 
Permsylvania  Avenue.  NW.  Washington. 
DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  S.  Nelson.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606—8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 


of  panel  review.  disc:ussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and'or  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19.  1993.  I  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Dafe.- October  15.  1999. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Librar\-  &  Archival 
Preservation  and  Access/Reference 
Materials,  submitted  to  the  Division  of 
Preservation  and  Access  at  the  July  1, 
1999  deadline. 

2.  Dafe.  October  22,  1999. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Library  &  Archival 
Preservation  and  Access/Reference 
Materials,  submitted  to  the  Division  of 
Preservation  and  Access  at  the  July  1. 
1999  deadline. 

3.  Date:  October  26,  1999. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room :  4 1 5 . 

Program:  This  meeting  will  review 
applications  for  Librarv'  &  Archival 
Preservation  and  Access/Reference 
Materials,  submitted  to  the  Division  of 
Preservation  and  Access  at  the  July  1, 
1999  deadline. 
Laura  S.  Nelson, 

.Advisor,-  Committee  Management  Officer. 
(FR  Doc.  99-25011  Filed  9-24-99:  8:45  am] 

BILLING  CODE  7536-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Chemical 
and  Transport  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 
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Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (1190). 

Datp  and  Time:  October  22,  1999;  8:00  a.m. 
to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  330,  Arlington,  VA 
22230,  (703)  306-1371.  . 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Farley  Fisher,  Program 
Director.  Division  of  Chemical  and  Transport 
Systems  (CTS).  Room  .i25.  (703)  306-1371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY99  NSF/EP.A  Panel 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
rtviewed  include  information  of  a 
proprielan,'  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  I'.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  21,  1999. 
Karen  ].  York. 

Committee  Management  Officer. 
|FR  Doc.  99-25002  Filed  9-24-99;  8:45  am) 

BILLING  CODE  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Computer- 
Communications  Research;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Art  (Pub  L  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Same:  Special  Emphasis  Panel  in 
Computer-Communications  Research  (1192). 

Da/c  October  27.  1999. 

Time:  8:00  a.m.-5:00  p.m. 
*  Place:  National  Science  Foundation.  4201 
Wilson  Blvd.  Room  1120,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Laxmi  N.  Bhuyan,  Program 
Director.  Computer  Systems  .'Architecture, 
CISE/CCR,  Room  1145,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington.  Virginia  22230  (703)  306-1936. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  CSA 
CLXREER  proposals  as  a  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
tec  hnical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b. (c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 


n.iteii:  September  21.  1999. 
karen  J.  York, 

Committee  Management  Officer. 
!FR  n.K    f)9-24997  Filed  9-24-99;  8:45  am] 

BILLING  CODE  75SS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Computer- 
Communications  Research:  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory'  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting:  — 

Name:  Special  Emphasis  Panel  in 
Computer-Communications  Research  (1192). 

Date:  October  21-22.  1999. 

Time:  8:00  a.ra.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd,  Room  1295  Arlington,  VA. 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  John  Cozzens,  Program 
Director,  Signal  Processing  System  (SPS). 
CISE/CCR,  Room  1145,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230  (703)  306-1912. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  SPS 
CAREER  proposals  as  a  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b.(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  21,  1999, 
Karen  J.  York. 

Committee  Management  Officer. 
'FR  Dnr  99-24998  Filed  9-24-99;  8:45  am] 

BILLING  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Computer- 
Communications  Research:  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisor}'  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  Announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Computer-Communications  Research  (1192). 

Date:  November  1, 1999, 

Time:  8:00  a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blyd,  Room  1120  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 


Contact  Person:  Robert  B.  Cjration,  Program 
Director,  Design  Automation  Program,  CISE/ 
CCR,  Room  1150,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington,  Virginia  22230  (703)  306-1936. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  DA 
CAREER  proposals  as  a  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b.  (c)(4)  and  (60  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  21.  1999. 
Karen  J.  York. 

Committee  Management  Officer. 
!FR  Doc  99-24999  Filed  9-24-99;  8:45  ami 

BILLIMG  CODE   -65S-C--M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Computer- 
Communications  Research:  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Computer-Communications  Research  (1192). 

Date:  October  21-22,  1999. 

Time:  8:00  a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd,  Room  1295  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Roger  E.  Ziemer.  Program 
Director,  Communications  Research  (CR). 
CISE/CCR,  Room  1145,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230  (703)  306-1912. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  CR 
CAREER  proposals  as  a  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  5  U.S.C. 
552b. (c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  21.  1999. 
Karen ).  York, 

Committee  Management  Officer. 
[FR  Doc.  99-25000  Filed  9-24-99;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Computer- 
Communications  Research:  Notice  of 
Meeting 

In  accordance  with  the  Federal 
.Advisory  Committee  Act  (Pub.  L.  92- 
4H,1.  as  amended),  the  National  Science 
Foundation  announces  the  following 

minting: 

Same:  Special  Emphasis  Panel  in 
Oimputer-Communications  Research  (1192). 

note:  October  21-22.  1999. 

Time:  8:00  a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard.  Room  1295  Arlington. 
\.\..  222,30. 

Type  of  Meeting:  Closed. 

Contact  Personlsl:  John  Cozzens.  Program 
Dire(.tor.  Signal  Processing  System  (SPS). 
ClSli/CCR.  Room  1145.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  Virginia  22230  (703)  306-1912. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  SPS 
CAREER  proposals  as  a  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under 
(4)  and  (6)  of  5  U.S.C.  552b(c).  of  the 
tiovernment  in  the  Sunshine  Act. 

Hated:  September  21.  1999. 
Karen  J,  York, 

Committee  Management  Officer. 
[FR  Doc,  99-25001  Filed  9-24-99;  8:45  am] 

BILLING  CODE  7555-01-*! 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Computer- 
Communications  Research;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
46.3,  a.s  amend(^d).  the  National  Science 
Foundation  announces  the  following 

meeting; 

\anit':  Special  Emphasis  Panel  in 
Computer-Communications  Research  (1192). 

Date:  November  3  and  November  5,  1999, 

Time:  8:00  a.m. -5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  1120  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Personls):  Kamal  Abdali,  Program 
Director,  Numeric,  Symbolic  &  Geometric 
Computation  (NSG),  CISE/CCR,  Room  1145. 
.National  Science  Foundation.  4201  Wilson 
Boulevard.  Arlington,  Virginia  22230  (703) 
infi-iqi2. 


Purpose  oj  Meeting:  i  o  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:7o  review  and  evaluate  NSG 
CAREER  proposals  as  a  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  inc:luding 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
propo,sals.  These  matters  are  exempt  under 
(4)  and  (6)  of  5  U.S.C.  552b(c),  of  the 
Government  in  the  Sunshine  Act. 

Dated:  September  21.  1999. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  99-25003  Filed  9-24-99;  8:45  am] 

BILLING  CODE  7555-01 -W 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  NSF 
Integrative  Graduate  Education  and 
Research  Training  (IGERT);  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Integrative  Graduate  Education  and  Research 
Training  (IGERT)  (57). 

Dafes;  November  15th  &  16fh  1999. 

Times:  8:00  a.m.-5:00  p.m. 

Place:  NSF,  Room  375,  4201  Wilson  Blvd. 
Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Paul  W.  Jennings, 
Program  Director,  IGERT.  Room  907N, 
National  Science  Foundation,  4201  Wilson 
Blvd,  Arlington,  VA  22230,  telephone  (703) 
306-1696. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  NSF  Integrative  Graduate 
Education  and  Research  Training  (IGERT) 
program  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  21.  1999. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  99-25004  Filed  9-24-99;  8:45  am] 

BILLING  CODE  7555-01-M 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Regular  Meeting  of  the  Board  of 
Directors;  Sunshine  Act  Notice 

TIME  &  DATE:  2:00  p.m..  Wednesday, 

October  6.  1999. 

PLACE:  Neighborhood  Reinvestment 

Corporation.  1325  G  Street.  N\V.  Suite 

800.  Board  Room.  Washington.  DC 

20005, 

STATUS:  Open/Closed. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

leffrev  T.  Brvson.  General  Counsel. 

Secretary.  (202)  220-2372. 

Agenda 

I.  Call  to  Order 

II.  Approval  of  Minutes:  August  3.  1999, 

Regular  Meeting 

III.  Treasurer's  Report 

IV.  Executive  Director's  Quarterly 

Management  Report 

V.  Personnel  Committee  Report: 

September  29,  1999,  Closed 
V'l,  Adjourn 
Jeffrey  T.  Bryson, 
General  Counsel/Secretary. 
iPR  Doc .  <iq-2508,T  Filed  9-22-99;  4:03  pmj 
BILLING  CODE  7570-01-M 


NORTHEAST  DAIRY  COMPACT 
COMMISSION 

Notice  of  Meeting 

AGENCY:  Northeast  Dairy  Compact 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Compact  Commission 
will  hold  its  monthly  meeting  to 
consider  matters  relating  to 
administration  and  enforcement  of  the 
price  regulation,  including  the  reports 
and  recommendations  of  the 
Commission's  standing  Committees. 
The  Commission  will  also  hold  its 
deliberative  meeting  to  consider 
whether  to  implement  a  supply 
management  program.  The  deliberative 
meeting  was  postponed  at  the 
September  1.  1999  meeting. 
DATES:  The  meeting  is  scheduled  for 
10:00  a.m.  on  Wednesday.  October  6. 
1999. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Wayfarer  Inn.  Terrace  Room,  121 
South  River  Road,  Bedford.  New 
Hampshire. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  M.  Becker.  Executive  Director. 
Northeast  Dairy  Compact  Commission. 
34  Barre  Street',  Suite  2,  Montpelier,  'VT 
05602.  Telephone  (802)  229-1941. 

Authoritv:  7  I  .S.C  7256. 
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Dated:  September  21,  1999. 
kenneth  M.  Becker, 
Executive  Director. 
!FR  Dor.  q<)-2.S()19  Filed  9-24-99;  8:4.5  am] 

BILLING  CODE  ISSO-OI-P 


NUCLEAR  REGULATORY 
COMMISSION 

NRC  Workshop  on  the  NRCs 
lnsF>ection  Program  for 
Decommissioning  Power  Reactors 

AGENCY:  Nuclear  Regulatory 

C'.dminission. 

ACTION:  Notice  of  Public  \Vork.shop  and 
Meeting  with  the  Nuclear  Enen;y 
Institute  (NEI)  to  Discuss  the  .-Agency's 
Inspection  of  Decommissioning  Nuclear 
Power  Plants. 

summary:  On  C3ctober  13.  1999,  at  7:00 
p.m..  the  Nuclear  Regulatory 
Commission  staff  will  conduct  a  Public 
Workshop  at  the  Ramada  Inn.  in 
Meriden.  CT.  to  discuss  the  Agency's 
program  for  its  inspection  of 
decommissioning  nuclear  power  plants. 
.Specifically,  the  staff  plans  to  provide  a 
short  presentation  on  the  current 
inspection  program  for  reactor  facilities 
that  are  decommissioning,  summarize 
the  findings  of  the  inspection  program 
since  1997.  and  discuss  proposed 
changes  to  the  current  program. 
Following  this  presentation,  a  forum 
will  be  provided  for  the  public,  the 
nuclear  industry',  and  other  regulatory 
agencies  to  discuss  and  inform  the  NRC 
staff  of  any  questions  or  concerns 
regarding  the  Agency's  inspection  of 
permanently  shutdown  nuclear  power 
plants. 

On  October  14,  1999.  NEI  has  been 
invited  to  present  to  the  NRC  staff,  its 
assessment  of  the  NRCs  inspection  of 
decommissioning  power  reactors.  This 
meeting  will  be  open  for  public 
observation  and  will  be  held  at  10:30 
a.m.  at  the  Ramada  Inn.  Meriden.  CT 

The  insights  gained  from  the 
workshop  and  meeting  will  be  evaluated 
bv  the  staff  and  factored  into  the 
Agency's  lessons  learned  and  risk 
insights  that  will  be  used  to  revise  and 
improve  the  procedures  used  to  inspect 
permanently  shutdown  reactor  plants 
NRC  management,  project  managers, 
and  specialist  inspectors  will  be  in 
attendance  at  the  workshop  and  meeting 
to  respond  individually  or  in  concert  to 
questions  or  cfincerns.  The  NRC  will  be 
represented  by  the  NRC  Regional  Offices 
and  the  Offices  of  Nuclear  Reactor 
Regulation  (NRR)  and  Nuclear  Materials 
Safety  and  Safeguards  (NMSSl. 
SUPPLEMENTARY  INFORMATION:  On  August 
28,  1996.  the  Commission  amended  the 


regulations  on  the  requirements  that 
lead  to  the  termination  of  an  operating 
license  for  nuclear  power  reactors  (FR 
39278.  July  29,  1996).  These  amended 
regulations  were  based  on,  in  part,  an 
Agency  position  that  the  degree  of 
regulatory  oversight  required  for  a 
nuclear  power  reactor  during  its 
decommissioning  stage  is  considerably 
less  than  that  required  for  the  facility 
during  its  operating  stage. 

NRC  Inspection  Manual  Chapter 
(IMC)  2561,  'Decommissioning 
Inspection  Program,"  was  completely 
revised  and  issued  on  August  8,  1997. 
to  incorporate  lessons  learned  from  the 
inspection  of  decommissioning  power 
plants  and  to.  in  part,  implement  the 
August  28,  1996,  amended  regulations, 
as  described  above.  The  manual  chapter 
was  written  to  co\er  all  phases  of 
decommissioning  whether  the  facility 
was  placed  in  long-term  safe  storage 
(SAFSTOR)  or  it  was  being  actively 
decontaminated  and  dismantled 
(DECON)  to  support  radiological  release 
of  the  site  and  license  termination.  To 
effectively  inspect  all  decommissioning 
power  plants  regardless  of  the  chosen 
decommissioning  option,  a  core 
inspection  program  was  developed  to 
evaluate  the  kev  functional  areas  of:  (1) 
Facility  management  and  control 
(organization,  cost  controls,  safety 
reviews,  modifications,  audits,  self- 
assessment,  corrective  actions,  and 
status  reviews):  (2)  decommissioning 
support  activities  (maintenance, 
surveillance,  cold  weather  preparations, 
physical  security,  and  independent 
spent  fuel  storage  facilities);  (3)  spent 
fuel  safety  (wet  and  dry  spent  fuel 
storage  and  fuel  handling);  and  (4) 
radiological  safety  (occupational, 
transportation,  and  radioactive  waste 
treatment).  Further,  the  level  of 
inspection  effort  (i.e..  hours  of  direct 
inspection)  required  by  the  manual 
chapter  was  scaled  or  graduated  to  a 
number  of  considerations  including 
licensee  performance,  the  conduct  of 
major  decommissioning  activities,  and 
the  !e\el  of  contamination  or  radiation 
in\'olved  in  particular  decommissioning 
activities.  Thus.  IMC  2561  is  risk- 
informed  and  the  level  of  NRC 
inspection  at  a  permanently  shutdown 
unit  is  c:ommpnsurate  with  the  status  of 
facility  decommissioning  and  safety. 

When  the  1997  revision  of  IMC  2561 
was  issued,  the  staff  planned  to  review 
and  revise  the  IMC  and  associated 
inspection  prcjcedures  (IPs)  following  a 
period  of  implementation  by  the  NRC 
Regional  Offices.  This  was  to  (1)  Ensure 
that  the  lessons  learned  from  the  four 
most  recently  shutdown  operating 
power  reactors  (Haddam  .Neck. 
Millstone  I'nit  1,  Big  Rock  Point,  and 


Maine  Yankee)  would  be  factored  into 
the  IMC  and  IPs,  and  (2)  allow  the  staff 
another  opportunity  to  factor  in 
additional  risk  insights  gained  from 
rulemaking  activities  and  staff  analysis 
of  spent  fuel  accidents,  emergency 
preparedness,  and  safeguards.  This 
public  meeting  is  a  way  the  public  can 
influence  the  staffs  revision  of  the 
decommissioning  power  reactor 
inspection  program. 
DATES:  October  13  and  14.  1999. 
ADDRESSES:  Ramada  Plaza  Hotel.  275 
Research  Parkway.  Meriden,  CT  06450. 
(203) 238-2380 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
W.  Harris,  Project  Manager. 
Decommissioning  Section,  Project 
Directorate  IV  and  Decommissioning, 
Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation,  at  (301)  415-1169  or  by  e- 
mail  at  PWHl@NRC.gov.  For  public 
inspection  of  NRC  IMC  2561 . 
"Decommissioning  Power  Reactor 
Inspection  Program,  "  and  its  associated 
NRC  IPs.  see  the  NRCs  Website  at: 
http://wwrw, nrc.gov  under  "Reference 
Library,"  "NRC  Inspection  Manual," 
and  then  "Manual  Chapter"  or 
"Inspection  Procedure.  " 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  September  1999. 

For  the  Nuclear  Regulatory  Commission. 
Michael  T.  Masnik, 

Section  Chief,  Decommissioning  Section. 
Projact  Directorate  I\'  and  Decommissioning, 
Division  of  Licensing  Project  Management. 
Office  of  Nuclear  Reactor  Regulation . 
(PR  Doc.  99-25052  Filed  9-24-99:  8:45  am] 

BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Notice  of  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACN\V)  will  hold  its  113th 
meeting  on  October  12-13,  1999,  at  the 
Alexis  Park  Resort,  375  East  Harmon 
Avenue,  Las  Vegas.  Nevada, 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  schedule  for  this  meeting  is  as 
follows: 
Tuesday,  October  12.  1999— 8:30  a.m. 

until  9:00  p.m. 

A.  The  Role  of  Safety  Assessment  in 
the  Y'ucca  Mountain  Regulatory 
Process — The  Committee  will  hold  a 
facilitated  working  group  to  explore  the 
role  of  risk  assessment  in  the  licensing 
of  a  high-level  waste  repositorv'. 
Participation  is  expected  from 
representatives  of  the  Nuclear 
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Kcmil,t''ir\  (  iiiiimission  (NRC).  the 
i:n\  ininnitnt.il  Protection  Agency 
(EPA),  and  the  Department  of  Energy 
(DOE)  as  well  as  representatives  from 
the  State  of  Nevada,  affected  units  of 
local  government,  the  nuclear  industry, 
and  the  public  (8:.30  a.m. -5:15  p.m.). 

B.  Discussion  and  Comment — The 
ACNW  members  will  hear  comments 
and  concerns  from  the  public  regarding 
the  Yucca  Mountain  project  {7:00  p.m.- 
9:00  p.m.). 

Wednesday.  October  13.  1999—8:30 
a.m.  until  6:30  p.m. 

C.  \'vp  Countv  Comments — 
Representatives  of  Nye  County  will 
discuss  the  status  of  the  scientific 
investigations  being  conducted  by  Nye 
County  at  the  Yucca  Mountain  site  (8:30 
a.m.). 

D.  Clark  County  Comments — 
Representatives  from  Clark  County  will 
discuss  spent  fuel  and  high-level  waste 
(HLVV)  transportation  and  other  issues 
relevant  to  the  proposed  HLW 
repository  at  Yucca  Mountain  (9:35 
a.m.). 

E.  Comments  by  the  State  of 
Nevada — Representatives  of  the  State 
will  present  their  views  on  technical 
issues  relevant  to  the  proposed  HLW 
repository  at  Yucca  Mountain  for 
consideration  by  the  Committee  (10:20 
a.m.). 

F.  DOE  Process  Model  Reports 
IPMRt — Representatives  from  the  DOE 
will  disc:uss  tht'  PMR  process  and  how 
the  information  presented  in  these  nine 
reports  will  be  used  as  input  to  the  Total 
Systems  Performance  Assessment  and 
ultimately  the  site  recommendation 
decision  (1105  a.m.). 

C.  DOE's  Work  Repnontization — 
Representatives  from  DOE  will  discuss 
recent  repository  design  developments, 
int;luding  the  design  process  which  will 
lead  to  a  complete  license  application 
design  (1:15  p.m.). 

H.  DOE's  Yurca  Mou.itain  Project 
Status — Representative:;  of  DOE  and 
USGS  will  provide  a  project  status 
report  on  the  current  work  and  recent 
results  obtained  from  site 
characterization  being  performed  at  the 
■^'ucca  Mountain  site  and  work 
performed  at  other  related  test  facilities 
(3:15  p.m.). 

1.  .-ICVU'  Planning  and  Procedures — 
The  Committee  will  hear  a  briefing  from 
its  staff  on  issues  to  be  covered  during 
future  full  Committee  and  Working 
Ciroup  sessions.  The  Committee  will 
discuss  .-\C\W-related  activities  of 
individual  members. 

1,  Discussion  and  Comment — The 
A(^.\W  members  will  listen  to  any 
comments  and  concerns  from  the  public 
regarding  the  Yucca  Mountain  project. 


i  ime  has  been  set  aside  for  this  purpose 
prior  to  the  lunch  break  (11:50  am)  and 
prior  to  adjournment  (5:00  p.m.). 

K.  Preparation  of  ACNW  Reports — 
The  Committee  will  discuss  planned 
reports  on  the  following  topics:  a  White 
Paper  on  Near-Field  Chemistrv  issues,  a 
joint  ACRS/ACNW  letter  report  on  an 
NMSS  approach  to  risk-informed, 
performance-based  regulation  in  ^JMSS, 
and  other  topics  discussed  during  this 
and  previous  meetings  as  the  need 
arfses  (5:30  p.m.). 

L.  Miscellaneous — The  Committee 
will  discuss  miscellaneous  matters 
related  to  the  conduct  of  Committee  and 
organizational  activities  and  complete 
discussion  of  matters  and  specific  issues 
that  were  not  completed  during 
previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
September  29.  1998  (63  FR  51967).  In 
accordance  with  th(;se  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  those  portifms  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Associate  Director  for  Technical 
Support,  ACRS/ACNW.  Dr.  Richard  P. 
Savio,  as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can  be 
made  to  schedule  the  necessary  time 
during  the  meeting  for  such  statements. 
Use  of  still,  motion  picture,  and 
television  cameras  during  this  meeting 
will  be  limited  to  selected  portions  of 
the  meeting  as  determined  by  the 
ACNW  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  taking 
pictures  may  be  obtained  by  contacting 
the  Associate  Director  for  Technical 
Support,  ACRS/ACNW.  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessarv'  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  notify  Dr.  Savio  as  to  their 
particular  needs. 

Further  information  regarding  topics 
to  be  discussed,  wheth(;r  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Dr  Richard  P. 
Savio,  Associate  Director  for  Technical 
Support,  ACRS/ACNW  (Telephone  301- 
415-7363),  between  8:00  A.M.  and  5:00 
P.M.  EDT. 


ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  for  downloading  or  review  on 
the  internet  at  http:/ www, nrc.gov/ 
ACRSACNW. 

Dated:  September  21,  1999, 
Andrew  L.  Bates, 

Advisor,-  Committee  Management  Officer. 
[FR  Doc.  99-250.53  Filed  9-24-99;  8:45  ami 

BILLING  CODE  7590-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Nos.  34-41897:  File  No.  265-21] 

Advisory  Committee  on  Technology; 
Notice  of  Meeting 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Notice  of  meeting. 


SUMMARY:  This  is  to  give  notice  that  the 
Securities  and  Exchange  Commission 
Advisory-  Committee  on  Technology 
will  meet  on  October  6.  1999  in  room 
6600  at  the  Commission's  main  offices, 
450  Fifth  Street,  N.W.,  Washington, 
D.C.,  beginning  at  1:00  p.m.  The 
meeting  will  be  closed  to  the  public 
however,  the  public  is  invited  to  submit 
written  comments  to  the  Committee. 

ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  and  should 
refer  to  File  No.  265-21.  Comments 
should  be  submitted  to  Jonathan  G. 
Katz,  Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Russell  Horwitz.  Committee  Staff 
Director,  at  202-942-0100;  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  10a.  notice  is  hereby  given 
that  the  Committee  will  meet  on 
October  6,  1999  in  room  6600  at  the 
Commission's  main  offices,  450  Fifth 
Street.  N.W..  Washington,  DC. 
beginning  at  1:00  pm.  The  meeting  will 
be  closed  to  the  public. 

The  Committee  has  been  formed  to 
advise  the  Commission  regarding  how- 
technological  advances  have  impacted 
the  markets,  how  market  professionals 
and  investors  use  technology  to  interact 
in  our  markets,  and  how  the 
Commission's  regulator^",  examination, 
enforcement  and  internal  programs  and 
operations  can  more  effectively  use 
technology  and  respond  to  changes  in 
technology. 
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The  purpose  of  this  meeting  will  be  to 
discuss  the  Commission's  internal 
computer  systems. 

Because  the  discussion  will  pertain  to 
internal  practices  of  the  Commission 
and  to  investigatory  records  compiled 
for  law  enforcement  purposes,  the 
production  of  which  would  disclose 
investigative  techniques  and 
procedures,  the  Chairman  of  the 
Commission  has  determined  that  the 
meeting  will  be  closed  pursuant  to 
Sections  552b(c)(2)  and  (7)(E)  of  Title  5. 
United  States  Code. 

Dated;  .September  22,  1999. 
lonathan  G.  Katz. 

Afi;  ;sorv  Committee  Management  Officer. 
\VR  Uoc.  99-2.1094  Filed  9-22-99;  4:28  pm] 
BILLING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  September  27,  1999. 

A  closed  meeting  will  be  held  on 
Wednesday.  September  29,  1999,  at 
11:00  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  m 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4).  (8).  (9)(A],  and  (10) 
and  17  CFR  200.402(a)  (4).  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Carey,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
September  29,  1999,  at  11:00  a.m.' will 
be: 
Institution  and  settlement  of  injunctive 

actions 
Institution  and  settlement  of 

administrative  proceedings  of  an 

enforcement  nature 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
anv,  matters  have  been  added,  deleted 


Dated:  September  22,  1999. 
lonathan  G.  Katz. 
Secretary. 
(PR  Dor,  (iq-2!^154  Filed  9-23-99:  1:10  pml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41891:  File  No.  SR-DTC- 
99-10] 

Self-Regulatory  Organizations:  The 
Depository  Trust  Company:  Order 
Granting  Approval  of  Proposed  Rule 
Change  Adding  a  New  Service  for  the 
Deposit  of  Securities  Subject  to 
Transfer  Restrictions 

September  20,  1999. 

On  April  30,  1999,  The  Depositor\- 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-DTC-99-10)  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  Notice 
of  the  proposed  rule  change  was 
published  in  the  Federal  Register  on 
July  28.  1999.-  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

I,  Description 

DTC's  Restricted  Deposit  Service 
( "RDS")  allows  a  participant  to  deposit 
restricted  securities  into  a  partit  ipanfs 
segregated  account  until  the  applicable 
restriction  has  been  lifted  and  the  full  or 
partial  sale  of  the  securities  is 
complete. '  In  particular,  RDS  allows:  (i) 
participants  to  deposit  restricted 
securities  in  a  participant's  segregated 
account  within  DTC's  existing  Custody 
,Service.  (ii)  the  processing  of  a  transfer 
of  all  or  a  portion  of  the  securities  once 
the  restriction  is  lifted,  (iii)  the 
registration  of  the  unrestricted  securities 
(or  portion  thereof!  in  the  name  of  Cede 
&  Co..  DTC's  nominee,  and  (i\')  if 
requested,  the  delivery  of  the  restricted 
portion  of  the  securities  as  directed  by 
the  depositing  participant.'' 

The  process  is  initiated  when  a 
participant  enters  and  transmits 
restricted  securities  deposit  information 
to  DTC  through  the  new  Restricted 
Deposit  Service  bv  Participant  ("RDSP") 
function  on  DTC's  Participant  Terminal 


System  ("FTS").'''  This  information  will 
include  the  CUSIP  number,  quantity 
and  certificate  number  of  each 
certificate  to  be  deposited,  deposit  type 
(e.g.,  partial  sale),  the  sold  and  unsold 
quantities  of  the  securities,  registration 
instructions  for  the  restricted  and 
unsold  portion  of  the  securities,  and 
whether  the  issuer's  opinion  of  counsel 
will  accompany  the  deposit  or  will  be 
sent  directly  to  the  transfer  agent.  After 
DTC  reviews  the  deposit  information,^ 
an  RDS  deposit  ticket  will  be 
transmitted  to  the  participant's  PTS 
printer.  The  RDS  deposit  ticket  and  the 
Securities  will  then  be  delivered  to 
DTC. 

After  receiving  and  examining  the 
deposited  securities,  DTC  will  credit  the 
participant's  segregated  account  for  the 
quantity  of  the  deposit.  DTC  will  use 
two  subaccounts  in  the  process.  One 
subaccount  will  be  used  for  the  quantity 
of  unrestricted  (sold)  securities  and  the 
other  for  the  quantity  of  restricted 
(unsold)  securities.  At  this  stage,  no 
positions  in  either  subaccount  will  be 
available  for  book-entry  transfer  by  the 
participant.  The  securities  and  detailed 
transfer  instructions  will  then  be  sent  to 
the  transfer  agent  for  processing.'  RDS 
should  have  no  affect  on  the  role  of  the 
transfer  agent  which  will  approve  or 
reject  the  transfers  using  its  internal 
transfer  procedures  (e.g..  receipt  of 
opinion  from  issuer's  counsel)." 

For  deposited  securities  in  DTC- 
eligible  issues,  the  sold  and  unrestricted 
portion  of  the  transferred  securities  will 
be  registered  in  UTC's  nominee  name. 
Cede  &  Co.  When  the  transfer  is 
complete  and  the  newly  transferred 
securities  are  returned  to  DTC.  the 
quantity  of  unrestricted  securities 
registered  in  DTC's  nominee  name.  Cede 
&  Co..  will  be  removed  from  the 
participant's  segregated  account  and 
added  to  the  participant's  general  free 
account.  The  quantity  of  restricted 
securities,  if  any.  will  also  be  removed 


or  postponed,  please  contact: 

The  Office  of  the  Secretarv  at 
942-7070. 


^02) 


'  15  U.S.C.  78s(b)(l). 

'  Securities  Exchange  Act  Release  No.  41635  ()uly 
21,  1999),  64  FR  40927. 

3  Securities  credited  to  this  account  will  not  be 
registered  in  the  name  of  Cede  &  Co.  and  therefore 
will  not  be  available  for  book-entr>'  transfer. 

*  DTC  will  charge  is  customary  fee  for  restricted 
transfers  of  $45.48. 


5  In  the  future.  DTC  plans  to  enhance  the  Custody 
Service  to  provide  participants  with  the  capability 
to  transmit  RDS  instructions  via  the  "CUST" 
function  on  PTS  and  via  computer-to-computer 
transmissions. 

<*  DTC  will  review  the  deposit  information  entered 
by  the  participant  to  make  sure  that  the  security  in 
question  is  DTC-eligible  and  that  all  appropriate 
fields  have  been  populated. 

~  While  the  securities  are  still  at  the  agent,  the 
participant  may  enter  and  transmit  amended 
transfer  instructions  through  the  RDSP  PTS 
function  {e.g.,  the  sold  portion  of  the  deposit  has 
been  increased).  DTC  will  communicate  the 
amended  transfer  instructions  to  the  transfer  agent. 

"An  inquiry  option  of  the  RDSP  PTS  function 
will  enable  the  depositing  participant  to  view  the 
current  status  of  the  securities,  including 
information  DTt;  has  received  from  the  transfer 
agent  as  to  when  the  transfer  is  expected  to  be 
completed. 
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from  the  participant's  segregated 
account.  At  the  same  time,  the  restricted 
portion  of  the  securities  will  be  sent  to 
the  destination  specified  by  the 
depositing  participant  in  its  original 
RDSP  instruction.  That  is,  the  restricted 
securities  will  either  be  made  available 
for  pick-up  by  the  participant,  mailed 
directly  to  the  registered  holder,  or 
deposited  into  DTC's  Custody  Service 
for  the  account  of  the  depositing 
p,irti(  ipaiit 

Additionally,  the  service  will 
accommodate  certificate  denomination 
breakdowns  for  restricted  securities. 
transfer  agent  approval  of  reregistrations 
of  restricted  securities  (e.g.,  "gifting," 
transactions,  where  the  restricted 
se( :urit\  mav  be  registered  into  the  name 
nf  the  spouse  oi  the  original  owner),  and 
reregistrations  of  unrestricted  securities 
into  Cede  &  Cos  name  once  the 
restric:tion  is  lifted. 

II.  Discussion 

.Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agencv  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible.  The 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  these 
obligations.  The  proposed  rule  change 
should  facilitate  the  efficient  processing 
of  partial  and  full  sale  of  restricted 
securities  where  the  applicable 
restriction  has  been  lifted  by  or  on 
behalf  of  the  issuer  by  streamlining  the 
inei  hanics  of  tlie  physical  process  that 
currently  occurs  outside  of  DTC,  In 
addition,  the  Commission  finds  the  new 
service  is  being  implemented  in  a 
manner  which  should  not  affect  DTC's 
ability  to  safeguard  securities  and  funds 
in  its  custodv  or  control  or  for  which  it 
is  responsible, 

III.  Conclusion 

( )n  the  basis  of  the  foregoing,  the 
(Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
retjuirements  nf  the  Act  and  in 
p.irtic.ular  with  Section  17A  of  the  Act 
and  the  rules  and  regulations 
th'Tetinder. 

//  /.s  tb(^reforp  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
pi  '[>  :->'(i  rule  change  (File  No.  SR- 
DK  -49-10)  be  and  hereby  is  approved. 


I'or  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 
Deputy  Secretary. 
|FR  Doc.  99-24991  Filed  9-24-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings.  Agreements 
Filed  During  the  Week  Ending 
September  17, 1999 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U,S,C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
Docket  Number:  OST-99-6234, 
Date  Filed:  September  17,  1999. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
PTCl  0118  dated  17  August  1999 
TCl  Areawide  Resolutions  rl-r4 
PTCl  0120  dated  17  August  1999 
TCl  Longhaul  Resolutions  r5-r52 
Minutes— PTC  0122  dated  10 

September  1999 
Tables— PTCl  Fares  0036  dated  3 

September  1999 
PTCl  Fares  0037  dated  3  September 

1999  corrects  PTCl  Fares  0036 
Intended  effective  date:  1  fanuarv 
2000. 

Docket  Number:  OST-99-6235. 
Date  Filed:  September  17,  1999. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
PTCl  0119  dated  17  August  1999 
TCl  Caribbean  Resolutions  rl-rl3 
PTCl  0121  dated  17  August  1999 
TCl  Within  South  America 

Resolutions  rl4-r26 
Tables— PTCl  Fares  0035  dated  3 

September  1999 
TCl  Caribbean  Specified  Fares 
PTCl  Fares  0034  dated  3  September 

1999 
TCl  Within  South  America  Specified 

Fares 
Intended  effective  date:  1  January 
2000, 
Dorothy  W.  Walker, 
Federal  Register  Liaison. 
|FR  Doc.  99-2.5064  Filed  9-24-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCG-1 999-6238] 

Navigation  Safety  Advisory  Council 

AGENCY:  Coast  (kiard.  DOT. 
ACTION:  Notice  of  meetings. 


■'17CFR200.30-3(a)(lZ). 


SUMMARY:  The  Navigation  Safetv 
Advisory  Council  (NAVSACj  and  its 
Committees  on  Navigation  Equipment. 
Prevention  Through  People,  High  Speed 
Craft,  and  the  Marine  Transportation 
System  will  meet  to  discuss  various 
issues  relating  to  the  safety  of 
navigation.  All  meetings  are  open  to  tht! 
public. 

DATES:  NAVSACs  Committees  on 
Navigation  Equipment.  Prevention 
Through  People.  High  Speed  Craft,  and 
the  Marine  Transportation  System  will 
meet  on  Monday,  October  18.  1999. 
from  9  a.m.  to  5  p.m.  The  full  Council 
will  meet  on  Tuesday.  October  19.  1999. 
from  8  a.m.  to  3  p,m,  and  on 
Wednesday.  October  20.  1999.  from  8 
a.m.  to  12  noon.  These  meetings  may 
close  early  if  all  business  is  fijiished. 
Written  material  and  requests  to  make 
oral  presentations  should  reach  the 
Coast  Guard  on  or  before  October  14. 
1999.  Requests  to  have  a  copy  of  your 
material  distributed  to  each  member  of 
the  Council  should  reach  the  Coast 
Guard  on  or  before  October  8,  1999. 
ADDRESSES:  NAVSAC  will  meet  at  the 
Crowne  Plaza  Hotel,  1113  Sixth  Avenue, 
Seattle,  WA.  Committee  meetings  will 
be  held  at  the  same  location.  Send 
written  material  and  requests  to  make 
oral  presentations  to  Ms.  Margie  G. 
Hegy,  Commandant  (G-MW).  US  Coast 
Guard  Headquarters.  2100  Second  Street 
SW.,  Washington,  DC  20593-0001.  This 
notice  is  available  on  the  Internet  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Margie  G.  Hegv.  Executive  Director  of 
NAVSAC,  telephone  202-267-0415,  fax 
202-267-4700, 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisorv  Committee  Act.  5 
U,S,C:,  App,  2, 

Agendas  of  Meetings 

Navigation  Safety  Advison,-  Council 
(NAVSACI.  The  agenda  includes  the 
following: 

(1)  Report  on  NAVSACs  Puget  Sound 
Panel, 

(2)  Overview  of  Puget  Sound  Vessel 
Traffic  Services, 

(3)  The  Marine  Transportation  System 
Report  to  Congress, 

(4)  IMO  Update, 
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(5)  Hiuh  Speed  Oaft — Discussion  of 
safety  concerns. 

Committee  on  Navigation  Equipment. 
The  agenda  includes  the  following: 

(1)  RTCM  Standards  for  Electronic 
(;hart  Display  and  Information  System 
(ECDIS). 

(2)  Technology  and  "all-weather  24 
hour  ports". 

Committee  on  Prevention  Through 
People  IPTPj.  The  agenda  includes  the 
following: 

( 1 )  Pros  and  cons  of  Voyage  Data 
Recorders. 

(2)  Loading  of  Containerships. 
Committee  on  High  Speed  Craft.  The 

agenda  includes  the  following: 

(1)  Review  of  Inland  and  International 
Rules  of  the  Road. 

(2)  Review  of  international  pruposals 
to  revise  Rules  to  address  high  speed 
craft. 

Committee  on  the  Marine 
Transportation  System.  The  agenda 
includes  the  following: 

(1)  Review  An  Assessment  of  the  U.S. 
Marine  Transportation  System — .\ 
Report  to  Congress. 

(2)  Identify  NAVSAC's  role  in 
implementation 

(3)  Advise  on  next  steps  for 
implementation. 

Procedural 

.•\11  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may  close 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meetings.  If  you  would  like 
to  make  an  (jral  presentatitm  at  a 
meeting,  please  notify  the  E.xecutive 
Director  no  later  than  October  14.  1999. 
Written  material  for  distributitm  at  a 
meeting  should  reach  the  Coast  Guard 
no  later  than  October  8.  1999.  If  you 
would  like  a  copy  of  your  material 
distributed  to  each  member  of  the 
Council  in  advance  of  a  meeting,  please 
submit  2.5  copies  to  the  Executive 
Director  no  later  than  October  8,  1999. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Drtttnj:  September  17.  1999. 
Joseph  J.  Angelo, 

Acting  Assistant  Commandant  for  Marine 
Safrty  and  Environmental  Protection,  U.S. 

Coast  Guard. 

IFR  Doc.  99-25059  Filed  9-24-99:  8:45  am] 
BILLING  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  0MB  Review 

agency:  Federal  Aviation 
Administration  (FAAJ,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  currently  approved 
collections.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden.  The  Federal 
Register  notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  Mav  6.  1999.  [PR  64,  page 
24447]. 

DATES:  Comments  must  be  submitted  on 
or  before  October  27,  1999.  A  comment 
to  OMB  is  most  effective  if  OMB 
receives  it  within  30  days  of 
publication. 

FOR  FURTHER  INFORMATION  CONTACT:  Jud\ 
Street  on  (202)  267-9895. 
SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (F.\A) 

Titlf:  .Application  ior  Employment 
with  the  Federal  Aviation 
Administration. 

Tvpp  ot  Request:  Extension  of  a 
currently  approved  collection. 

O.MB  Control  \umber:  2120-0597. 

Formis):  FAA  Form  330.76. 

.Affected  Public:  Estimated  50.000 
people  who  mav  apply  for  employment 
with  the  FAA. 

.\bstrac.t:  PL  104-50  gave  the  FAA  the 
authority  to  create  its  own  personnel 
system,  and  therefore,  no  longer  use  the 
famih-  of  forms  created  by  the  Office  of 
Personnel  Management  for  automating 
the  employment  process.  The  FAA  is 
creating  its  own  family  of  employment 
forms  to  be  used  to  automate  the 
evaluation  of  applications  in  order  to 
provide  faster  and  better  service  to  the 
public  in  responding  to  job  requests. 
The  forms  will  be  used  to  collect 
information  which  will  be  used  to 
evaluate  the  qualifications  of  applicants 
for  a  variety  of  positions  with  the 
Federal  Aviation  Administration. 

Estimated  Annual  Burden  Hours: 
75.000  burden  hours. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
.■\ffairs.  Office  of  Management  and 
Budizet.  725-1  7th  Street.  NW., 


Washington.  DC  20503,  Attention:  FAA 
Desk  Officer. 

Comments  Are  Invited  On:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility:  the  accuracv  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC.  on  September 
20,  1999. 

Steve  Hopkins, 

.Manager.  Standards  and  Information 
Division.  APF~t 00. 

IFR  Doc.  99-24978  Filed  9-24-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  OMB  Review 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
P.tp.'r\s.irk  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.],  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  currently  approved 
collections.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden.  The  Federal 
Register  Notice  with  a  60-da\  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  Mav  6,  1999,  (FR  64,  page 
24447). 

DATES:  Comments  must  be  submitted  on 
or  before  October  27,  1999.  A  comment 
to  OMB  is  most  effective  if  OMB 
receives  it  within  30  days  of 

publication. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 


.Mre 


)2  I  Jf-"-MhM' 


SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (F.A.\j 

Title:  Security  Programs  for  Foreign 
Air  Carriers.  u'CFR  Part  129. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0536. 
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Form(sl:  FAA  Form  1650-17,  and 
iiptional  use  of  FAA  Form  1650-8. 

Affrrtcd  Public:  E.stimated  171 
[•"oreign  Air  Carriers. 

Abstract:  Security  programs  set  forth 
procedures  to  be  used  by  Foreign  Air 
Carriers  in  carrying  out  their 
responsibilities  involving  the  protection 
of  persons  and  property  against  acts  of 
criminal  violence,  aircraft  piracy,  and 
terrorist  ac:ti\  ities. 

Estimatt'H  Annual  Burden  Hours: 
5,193  burden  hours. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725-1 7th  Street.  NW„ 
Washington,  DC  20503.  Attention:  FAA 
Desk  Officer. 

Comments  Are  Invited  On:  Whether 
the  proposed  collection  of  information 
is  necessarv  for  thf  proper  performance 
of  the  functions  of  the  Department. 
including  whether  the  information  will 
have  practical  utility:  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection: 
ways  to  enhance  the  quality,  utility  and 
claritv  of  the  information  to  be 
collected:  and  wavs  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  111  Washington,  DC,  on  September 

Steve  Hopkins, 

Manager,  Standards  and  Information 

nivision.APF-100. 

!KK  Dot    M':)-2=inP,2  Filed  9-24-99;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee;  Meeting 


agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  .-\dministration 
Aviation  Rulemaking  .Advisory 
Committee  to  discuss  air  traffic  issues. 
DATES:  The  meeting  will  be  held  on 
October  13,  1999.  at  10:00  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Air  Traffic  Control  Association 
Headquarters.  2300  Clarendon  Blvd., 
Suite  711,  Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms, 
Beth  Allen,  Transportation  Uulustry 
Analyst,  Airmen  and  Airspace  Rules 


Division.  Office  of  Rulemaking  (ARM- 
105),  800  Independence  Avenue,  SW, 
Washington,  DC  20591.  Telephone: 
(202)  267-8199,  FAX:  (202)  267-5075, 
e-mail  address:  beth.i.allen@faa.gov. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-43; 
5  U.S.C.  App.  II),  notice  is  hereby  given 
of  a  meeting  of  the  Aviation  Rulemaking 
Advisory  Committee.  This  meeting  will 
be  held  on  October  13,  1999,  at  10:00 
a,m.,  at  the  Air  Traffic  Control 
Association  Headquarters,  2300 
Clarendon  Blvd,,  Suite  711.  Arlington, 
VA. 

The  agenda  for  this  meeting  will 
include  a  review  of  the  Special  Visual 
Flight  Rules  (SVFR)  Working  Groups 
recommendation  for  ARAC  approval. 
There  will  be  a  vote  taken  on  this 
recommendation,  the  result  of  which 
will  determine  if  the  recommendation 
should  be  presented  formally  to  the 
FAA  for  review/issuance.  To  receive  a 
copy  of  the  recommendation,  please 
contact  Beth  Allen  at  the  number  or  the 
e-mail  address  specified  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
this  notice 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  If  you  are  in 
need  of  assistance  or  require  a 
reasonable  accommodation  for  this 
meeting,  requests  should  be  made  no 
later  than  10  calendar  days  before  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC,  on  September 
20,  1999. 

Reginald  C,  Matthews, 
Assistant  Executive  Director  for  Air  Traffic 
Issues,  Aviation  Rulemaking  Advisor}' 
Committee. 
(PR  Doc.  99-24977  Filed  9-24-99:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-99-6209:  Notice  1] 

American  Transportation  Corporation, 
Receipt  of  Application  for  Decision  of 
Inconsequential  Noncompliance 

American  Transportation  Corporation 
(AmTran)  has  determined  certain 
certification  labels  on  its  AmTran  buses 


are  not  in  fvill  compliance  with  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  120,  "Tire  selection  and  rims  for 
motor  vehicles  other  than  passenger 
cars,"  and  49  CFR  Part  567, 
"Certification,"  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
Part  573,  "Defect  and  Noncompliance 
Reports."  AmTran  has  also  applied  to  be 
exempted  from  the  notification  and 
remedv  requirements  of  49  U.S.C. 
Chapter  301— "Motor  Vehicle  Safety" 
on  the  basis  that  the  noncompliance  and 
defect  (represented  bv  the  failures  to 
meet  Part  567)  arc  inconsequential  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

FMVSS  No.  120  paragraph  S5.3 
specifies  that  the  certification  label  on 
buses  include  the  recommended  cold 
inflation  pressure  for  the  tires  such  that 
the  sum  of  the  load  ratings  of  the  tires 
on  each  axle  is  appropriate  for  the 
GAWR. 

From  October  27,  1991  through 
February  11,  1999,  AmTran  produced 
approximately  1 ,600  buses  with  an 
incorrect  certification  label.  AmTran 
states  that  the  tire  inflation  pressure,  as 
it  is  currently  written  on  the  required 
label,  can  not  support  the  weight  of  the 
vehicle.  The  majority  of  the  certification 
labels  specifv'  an  inflation  pressure  that 
is  five  to  ten  pounds  below  the  required 
inflation  pressure.  A  few  certification 
labels  specify  an  inflation  pressure  that 
is  ten  to  twenty  pounds  below  the 
required  inflation  pressure.  However,  if 
the  same  tires  are  inflated  to  the 
maximum  inflation  pressure  that  is 
molded  on  the  sidewall,  then  the  tires 
will  support  the  vehicle's  weight. 
AmTran,  in  effect,  is  asking  to  be 
excused  from  preparing  and  sending 
corrected  labels  to  the  vehicles'  owners. 

AmTran  supports  its  application  for 
inconsequential  noncompliance  by 
stating  the  following: 

•  Even  with  the  incorrect  cold 
pressure  on  the  certification  label,  this 
bus  has  enough  capacity  for  4,090 
pounds  of  options.  Adding  major 
options  (such  as:  an  air  brakes:  a  larger 
transmission;  a  21,000  pound  axle:  a 
100  gallon  gas  tank:  a  higher  head  room 
bodv:  extended  body  skirts:  and  a 
plvwood  floor)  would  increase  the 
weight  onlv  2,270  pounds.  Therefore, 
this  bus  with  these  options  has  an 
additional  capacity  of  1,820  pounds,  if 
the  tires  are  inflated  at  the  cold  inflation 
pressure  stated  on  the  certification  label. 

•  There  have  been  no  tire  warranty 
claims  related  to  low  pressure. 
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•  Most  buses  do  not  run  dt  full  (]\'\VR 
and  if  they  do,  it  is  for  a  very  short 
period  of  time. 

•  Most  tires  are  inflated  bv  charts 
used  at  maintenance  areas  and  the 
certification  document  is  not  used  as  a 
guide. 

•  The  difference  between  the 
specified  tire  pressure  and  the  required 
tire  pressure  is  not  a  safety  issue  in  this 
case. 

In  addition.  49  CFK  Part  567  specifies 
that  the  certification  label  be  written  to 
specif\-  the  Gross  \'ehicle  Weight  Rating 
(GVVVR)  in  pounds.  According  to 
.\mTran.  all  of  the  AmTran  buses 
produced  prior  to  February  11,  1999, 
have  a  certification  label  that  correctly 
specifies  the  weight  of  the  vehicle 
without  identif\-ing  it  as  "lbs," 

.AmTran  supports  its  application  for 
inconsequential  defect  determination  by 
stating  the  following: 

•  Not  aware  of  any  problems  c:reated 
by  the  missing  unit  identification. 

•  It  is  understood  in  the  U.S.  school 
bus  industrv  that  the  GAWK  and  G\'\VR 
is  listed  in  pounds. 

Interested  persons  are  invited  to 

submit  written  data,  views,  and 
arguments  on  the  application  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
U.S.  Department  nf  Transportation, 
Docket  Management.  Room  PL-401.  400 
Seventh  Street.  S.W..  Washington,  D.C., 
20590.  It  is  requested  that  two  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  October  27, 
1999. 

(49  U.S.C.  30118,  .'10120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  September  22.  1999. 
Stephen  R.  Kratzke, 

Acting  Associutf  Administrator  for  Safety 

Performance  Standards. 

|FR  Dor.  99-25065  Filed  9-24-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Docket  No.  AB-290  (Sub-No.  207X)] 

Norfolk  Southern  Railway  Company- 
Abandonment  Exemption— in  Hamilton 
County.  OH 

Norfolk  Southern  Railway  Company 
(NS)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  subpart  F— Exempt 
Abandonments  to  abandon  a  0.3-mile 
line  of  railroad  between  milepost  LM- 
120.8  and  milepost  LM-121.1  at 
Cincinnati,  in  Hamilton  County,  OH. 
The  line  traverses  United  States  Postal 
Service  Zip  Code  45202, 

NS  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  has  been  no 
overhead  traffic  on  the  line  during  the 
past  2  years  and  any  overhead  traffic 
could  be  rerouted  over  other  lines:  (3) 
no  formal  complaint  filed  bv  a  user  of 
rail  service  on  the  line  (or  by  a  state  or 
local  government  entity  acting  on  behalf 
of  such  user)  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Surface  Transportation  Board 
(Board)  or  with  any  U.S.  District  Court 
or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  c(mdition  to  this  exemption,  anv 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment —  Goshen.  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  October  27,  1999,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independenl 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Sen-ice  Rail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 


under  49  CFR  1 152.27(c)(2),^  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  October  7. 
1999.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  October  18, 
1999,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  he  sent  to  applicant's 
representative;  James  R.  Paschall. 
General  Attorney.  Norfolk  Southern 
Corporation,  Three  Commercial  Place, 
Norfolk,  VA  23510. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  at  initio. 

NS  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Envirotunental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  October  1,  1999.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  500.  Surface 
Transportation  Board  Wa'jhington,  DC 
20423)  or  by  callin-  ,>K.\    i!    J02)  565- 
1545.  Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  NS  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authoritv 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  bv 
NS's  filing  of  a  notice  of  consummation 
by  September  27.  2000.  and  there  are  no 
legal  or  regulatory  barriers  to 
consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
'•WWW,STB.DOT.GOV." 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Decided:  September  20,  1999. 
Vernon  \.  Williams, 
Secretary. 
[FR  Dor.  99-24850  Filed  9-24-99;  8:45  ami 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Extiibition  Determinations: 
•Francesco  Clemente 

agency:  Unites  States  Information 

action:  Notice. 

summary:  N'otice  is  hereby  given  of  the 

t.i!lM\\  111^  Joterminations:  Pursuant  to 
thf  -luthnritv  vested  in  me  by  the  Act  of 
( )( t..h..r  19. 1965  (79  Stat.  985,  22  U.S.C. 
j-t')')!  lAPculivR  Order  12047  of  March 
27,  IM-K  i4  i  IK  13359,  March  29,  1978), 


and  Delegation  Order  No.  85-5  of  lunc 
27,  1985  (50  FR  27393,  July  2,  1985).  1 
herebv  determine  that  the  object  to  be 
included  in  the  exhibit  "Francesco 
Clemete"  imported  from  abroad  for 
temporary  exhibition  without  profit 
within  the  United  States,  is  of  cultural 
significance.  This  object  is  imported 
pursuant  to  a  loan  agreement  with  tiv 
foreign  lender.  I  also  determine  that  thi' 
exhibition  or  display  of  the  listed 
exhibit  object  at  the  Solomon  R 
Guggenheim  Museum,  New  York.  NY 
from  on  or  about  October  7.  1999.  to  on 
or  about  January  9,  2000,  is  in  the 
national  interest.  Public  Notice  of  these 


(ii'tcriiiinations  is  ordered  to  be  publish 
in  the  Federal  Register 
FOR  FURTHER  INFORMATION  CONTACT: 
['"or  a  cojn  of  the  hst  of  exhibit  object 
or  fur  further  information,  contact  Paul 
Manning,  Assistant  General  Counsel, 
Office  or  the  Cieneral  Counsel.  United 
States  Information  Agencv,  at  202/619- 
,">997,  or  USIA.  301  4th  Street,  SVV, 
Room  700.  Washington.  DC  20547- 
()()()  1 

Dated:  September  22,  1999,. 
Les  Jin, 

General  Counsel. 
[FR  Doc.  99-25055  Filed  9-24-99;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed  Rule 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
ssued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  m  the  issue. 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  Number  990809210-9210-01] 

Voluntary  Product  Standard  DOC  PS 
20-99  "American  Softwood  Lumber 
Standard" 

C^orr^ction 

In  notice  document  99-  24b9« 
appearing  on  page  51294  in  the  issue  of 
Wpdncsdav,  September  22.  1^99,  make 
thf>  fnllowing  correction(s); 

On  page  51294.  in  the  second  column, 
in  the  DATES  section,  in  the  last  line 
"Augu.st  1.  1999"  should  read  "August 
:u.  1999". 

i  K  D.)(  .  rO-24fi98  Filed  9-24-99;  8:45  am] 
BILLING  CODE  1505-01-D 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pan  90 

[PR  Docket  No.  92-235:  FCC  99-68; 

Private  Land  Mobile  Radio  Services 

Correction 

In  rule  document  99-16959  beginning 
on  page  36258  in  the  issue  of  Tuesday, 
July  6,  1999.  make  the  follow^ing 
corrections: 

§90.35     [Corrected] 

1.  On  page  36265,  in  the  table,  in  the 
second  line  from  the  bottom,  under  the 
heading  "Limitations",  "4,  7,"  should 
read,  "4,  7,  30". 

2.  On  page  36266,  in  the  table,  in  the 
third  line,  under  the  heading 
"Limitations",  "4,  7,"  should  read  "4,  7, 
30". 

IFR  Dn(  .  rq-inq^q  Filed  9-24-99;  8;45  ami 

BILLING  CODE    •SOS-O'-j 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  DocKet  No   99-AWP-i1j 

Airport  Name  Change  and  Revision  of 
Legal  Description  of  Class  D.  Class  E2 
and  Class  E4  Airspace  Areas;  Barbers 
Point  NAS.  HI 

Correction 

In  rule  document  99-23722  appearing 
on  page  49646  in  the  issue  of  Tuesday, 
September  14.  1999,  make  the  following 
corrections: 

1.  On  page  49p>4'^  in  'he  first  column, 
in  the  EFFECTI\  F  D.X  IF  section,  in  the 
last  line,  "November  14.  1999"  should 
read  "November  4,  1999". 

§71.1     [Corrected] 

2.  On  the  same  page,  in  the  second 
column,  under  the  hea  i  -i :  AUT  HI  F4 
Kalaeloa  Airport,  Kapolei.  HI 
[Correctedl.  in  the  second  line,  "lat. 

21  =  18'21"N  '  should  read  "lat. 

21°18'26"N". 

[PR  Doc.  C9-23722  Filed  9-24-  -99:  8:45 

am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 
RIN  1018-AF24 

Migratory  Bird  Hunting;  Final 
Frameworks  for  Late- Season  Migratory 
Bird  Hunting  Regulations 

AGENCY:  Fish  and  Wildlife  Service. 

interior. 

action:  Final  rule. 

summary:  This  rule  prescribes  final  late- 
st'riSDii  frameworks  from  which  States 
mav  sclfct  season  dates,  limits,  and 
other  options  for  the  1999-2000 
migratory  bird  hunting  seasons.  These 
late  seasons  include  most  waterfowl 
■,t',iscms,  the  earliest  of  which  generally 
(  ommence  on  or  about  October  1.  1999. 
The  effect  of  this  final  rule  is  to 
facilitate  the  selection  of  hunting 
seasons  bv  the  States  to  further  the 
annua!  estabii>^hment  of  the  late-season 
migratory  bird  hunting  regulations. 
State  selections  will  be  published  in  the 
Federal  Register  as  amendments  to 
5?i*2()  101  through  20.107.  and  §20.109 
of  titieSOC.FR. 

DATES:  This  rule  takes  effect  on 
September  27,  1999. 
ADDRESSES:  States  should  send  their 
season  selections  to:  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  ms  634-ARLSQ.  1849  C  Street. 
\VV.,  Washington,  DC  20240.  You  may 
inspect  comments  during  normal 
business  hours  in  room  634,  Arlington 
Square  Building.  4401  N.  Fairfax  Drive. 
.-Xrlintjtrm.  Virginia 
FOR  FURTHER  INFORMATION  CONTACT: 
lonathan  .Andrew.  Chief,  or  Ron  W. 
Kokel.  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service.  (703)  358-1714 
SUPPLEMENTARY  INFORMATION: 

Regulations  Schedule  for  1999 

On  Mav  3,  l^yv).  we  published  in  the 
Federal  Register  (64  FR  23742)  a 
propos.il  to  .imend  riO  CFR  part  20.  The 
proposal  (ie.iit  with  the  establishment  of 
seasons,  limits,  and  other  regulations  for 
migratory  game  birds  under  §  20.101 
through  20  107.  20.109.  and  20.110  of 
subpart  k  On  iuii"  17.  we  published  in 
the  Federal  Register  (64  FR  32758)  a 
second  document  providing 
supplemental  proposals  for  early-  and 
late-season  migratory  bird  hunting 
regulations  frameworks  and  the 
proposed  regulatory  alternatives  for  the 
m99-2000  duck  hunting  season.  The 
June  17  supplement  also  provided 


detailed  information  on  the  1999-2000 
regulatory  schedule  and  announced  the 
Service  Migratory  Bird  Regulations 
Committee  and  Flyway  Council 
meetings. 

On  June  22-23.  we  held  meetings  that 
reviewed  information  on  the  current 
status  of  migratory  shore  and  upland 
game  birds  and  developed  1999-2000 
migratory  game  bird  regulations 
recommendations  for  these  species  plus 
regulations  for  migratory-  game  birds  in 
Alaska.  Puerto  Rico,  and  the  Virgin 
Islands;  special  September  waterfowl 
seasons  in  designated  States;  special  sea 
duck  seasons  in  the  Atlantic  Flyway: 
and  extended  falconry  seasons.  In 
addition,  we  reviewed  and  discussed 
preliminary  information  on  the  status  of 
waterfowl  as  it  relates  to  the 
development  and  selection  of  the 
regulatory  packages  for  the  1999-2000 
regular  waterfowl  seasons.  On  July  22. 
we  published  in  the  Federal  Register 
(64  FR  39460)  a  third  document 
specifically  dealing  with  the  proposed 
frameworks  for  early-season  regulations 
for  the  1999-2000  duck  hunting  season. 
The  luly  22  supplement  also  e.stablished 
the  final  regulatory  alternatives  for  the 
1999-2000  duck  hunting  season. 
On  August  3-4.  1999,  we  held 
meetings,  as  announced  in  the  May  3 
and  June  17  Federal  Registers,  to  review 
the  status  of  waterfowl.  On  August  27. 
1999.  we  published  a  fourth  document 
(64  FR  47048)  which  dealt  specifically 
with  proposed  frameworks  for  the  1999- 
2000  late-season  migratory  bird  hunting 
regulations.  On  .August  27,  1999.  we 
published  a  fifth  document  (64  FR 
47072)  containing  final  frameworks  for 
early  migratory  bird  hunting  seasons 
from  which  wildlife  conservation 
agency  officials  from  the  States.  Puerto 
Rico,  and  the  Virgin  Islands  selected 
early-season  hunting  dates,  hours,  areas, 
andlimits  for  the  1999-2000  season.  On 
August  31,  1999,  we  published  in  the 
Federal  Register  (64  FR  46336)  a  sixth 
document  consisting  of  a  final  rule 
amending  subpart  K  of  title  50  CFR  part 
20  to  set  hunting  seasons,  hours,  areas, 
and  limits  for  early  seasons.  This 
document,  which  establishes  final 
frameworks  for  late-season  migratory 
bird  hunting  regulations  for  the  1999- 
2000  season,  is  the  seventh  in  the  series. 

Review  of  Flyway  Council 
Recommendations.  Public  Comments, 
and  the  Service's  Response.  The 
preliminary  proposed  rulemaking, 
which  appeared  in  the  May  3  Federal 
Register,  opened  the  public-comment 
period  for  late-season  migratory  game 
bird  hunting  regulations.  The  public 
comment  period  for  late-season  issues 
ended  on  September  7,  1999,  We 
received  recommendations  from  all  four 


Flyway  Councils.  Written  comments 
received  through  September  7,  1999. 
relating  to  the  proposed  late-season 
frameworks  are  summarized  and 
discussed  in  the  order  used  in  the  May 
3  Federal  Register  Only  the  numbered 
items  pertaining  to  late  seasons  fur 
which  written  comments  were  received 
are  included. 

We  received  recommendations  from 
all  four  Flyway  Councils.  Some 
recommendations  supported 
continuation  of  last  year's  frameworks. 
[Due  to  the  comprehensive  nature  of  the 
annual  review  of  the  frameworks 
performed  by  the  Councils,  support  for 
continuation  of  last  year's  frameworks  is 
assumed  for  items  for  which  no 
recommendations  were  received. 
Council  recommendations  for  changes 
in  the  frameworks  are  summarized 
below. 

General 

Wnttpn  Comments;  The  Wildlife 
Management  Institute  supported  the 
proposals  for  the  1999-2000  season. 

Tne  Humane  Society  of  the  United 
States  (HSUS)  expressed  concern  that 
the  general  public  was  not  well 
represented  in  the  regulations- 
development  process  and  requested 
establishment  of  a  system  directly 
involving  the  non-hunting  public.  In 
addition,  they  believed  that  all 
migratory  bird  seasons  should  be  closed 
or  severely  restricted  for  those  species 
either  lacking  reliable  population  data 
or  which  data  indicates  significant  and 
sustained  declines.  HSUS  recommended 
all  seasons  open  at  noon,  mid-week,  to 
reduce  the  large  kills  associated  with 
the  traditional  Saturday  openings  and 
that  hunting  during  the  one-half  hour 
before  sunrise  be  eliminated. 

Sen/cp  Response:  As  we  have  stated 
previously,  when  the  preliminary 
proposed  rulemaking  document  was 
published  in  the  Federal  Register  on 
May  6,  1999,  we  announced  the 
comment  periods  for  the  early-season 
and  late-season  proposals  and  gave 
notice  that  the  process  of  promulgating 
hunting  regulations  "must,  by  its  nature, 
operate  under  time  constraints."  Ample 
time  must  be  given  to  gather  and 
interpret  survey  data,  consider 
recommendations  and  develop 
proposals,  and  to  receive  public 
comment.  Scheduled  dates  are  set  to 
give  the  greatest  possible  opportunity 
for  public  input.  We  are  obligated  to, 
and  do  give  serious  consideration  to  all 
information  received  as  public 
comment.  We  have  long  recognized  the 
problems  associated  with  the  length  of 
time  necessary  to  establish  the  final 
framev/orks,  and  in  conjunction  with 
States.  Flyway  Councils,  and  the  public. 


A.  General 
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and  c:ontinut>  to  seek  new  waws  Id 
^trpamline  and  improve  the  process. 

.-\s  we  --tatcd  in  the  August  27  Federal 
Register,  our  long-term  objectives 
continue  to  include  providing 
opportunities  to  harvest  portions  of 
certain  migratory  game  bird  populations 
and  to  limit  harvests  to  levels 
compatible  with  each  population's 
abiUt\  to  maintain  heahhy.  viable 
numbers.  Annuallv.  we  evaluate  the 
status  of  populations  and  consider  the 
potential  impacts  of  hunting.  We  believe 
that  the  hunting  seasons  provided 
herein  are  consistent  with  the  current 
status  of  populations  and  long-term 
population  goals  and  there  is  no 
evidence  to  suggest  the  frameworks 
pro\ided  are  not  appropriate. 

Regarding  mid-week  season  openings, 
we  have  previously  stated  in  the 
Federal  Register  (58  FR  ,50190)  that  a 
State  may  choose  to  delay  its  opening 
date  to  correspond  with  a  particular  day 
of  the  week  or  to  close  earlier  to 
maximize  the  number  of  weekends  that 
hunting  is  allowed. 

In  regard  to  shooting  hours,  we  have 
compiled  information  which 
demonstrates  that  shooting  hours 
beginning  one-half  hour  before  sunrise 
do  not  contribute  significantlv  to  the 
harvest  of  nontarget  species.  Consistent 
with  the  Service's  long-term  strategy  for 
shooting  hours,  published  in  the 
.September  21.  19Q0.  Federal  Register 
(55  FR  38898).  the  frameworks  herein 
provide  for  shooting  hours  of  one-half 
hour  before  sunrise  to  sunsat.  unless 
otherwise  specified. 

1.  Ducks 

The  categories  used  to  discuss  issues 
related  to  duck  harvest  management  are 
as  follows:  (A)  General  Harvest  Strategy. 
(B)  Framework  Dates.  [C]  Season 
Length.  (D)  Closed  Seasons,  (E)  Bag 
Limits.  (F)  Zones  and  Split  Seasons,  and 
(G)  Special  Seasons/Species  » 

Management.  Only  those  categories 
containmg  substantial  recommendations 
are  included  below. 

A.  General  Harvest  Strategy 

Council  Recommendations:  The 
Atlantic  Flyway  Council,  the  Llpper- 
Region  Regulations  Committee  of  the 
Mississippi  Flyway  Council,  the  Central 
Flyway  Council,  and  th(>  Pacific  Flvway 
Council  recommended  adopting  the 

■liberal"  alternative  for  the  1999-2000 
duck  hunting  season. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  adoption  of  the 

iiberal"  alternative,  except  that  they 
recommend  framework  dates  of  the 
Saturday  nearest  October  1  to  the 
Sunday  nearest  lanuary  20  for  all  States. 
The  Lower-Region  Regulations 


Committee  ol  the  Mississippi  Flyway 
Council  recommended  adoption  of  the 
iiberal"  alternative,  except  that  they 
recommend  a  60-day  season  for  all 
States  regardless  of  the  framework 
closing  date.  Specific  details  are 
discussed  in  B.  Framework  Dates. 

Written  Comments:  The  Delta 
Waterfowl  Foundation  and  the  National 
Wildlife  Federation  supported  the 
selection  of  the  "liberal"  alternative. 

An  individual  from  Minnesota 
questioned  the  breeding  population 
estimate  and  recommended  the  45-day 
season  alternative. 

Ser\-ice  Response:  Since  1995, 
Adaptive  Harvest  Management  (AHM) 
strategies  have  been  based  on  the  status 
of  midcontinent  mallards,  which  are 
defined  as  those  breeding  in  the 
traditional  survey  area,  and  in 
Minnesota,  Wisconsin,  and  Michigan. 
An  optimal  regulatory  choice  is  based 
on  breeding  population  size  and  prairie 
water  conditions,  and  on  the  w^eights 
assigned  to  four  alternative  models  of 
population  dynamics.  The  same 
regulatory  alternative  is  applied  in  all 
four  Fh-ways.  although  season  lengths 
and  bag  limits  are  FK'way-specific.  The 
1999  har\'est  strategy  for  midcontinent 
mallards  is  based  on:  (1)  An  objective  to 
maximize  long-term  harvest  and  achieve 
a  population  goal  of  8.7  million;  (2) 
regulatory  alternatives  that  are 
unchanged  from  last  year:  and  (3)  model 
weights  that  are  similar  to  last  year. 
Based  on  a  breeding  population  size  of 
11.8  million  mallards  in  the  mid- 
continent  region  (traditional  sur\'ev 
areas  and  Lake  States)  and  3.9  million 
ponds  in  Prairie  Canada,  the  optimal 
regulatory  choice  for  midcontinent 
mallards  in  1999  is  the  "liberal" 
alternative. 

Modifying  the  AHM  protocol  to 
account  for  mallards  breeding  eastward 
and  westward  of  the  midcontinent 
region  is  perhaps  the  most  challenging 
technical  issue  facing  duck  harvest 
managers.  Never  before  have  we  tried  to 
consider  the  status  of  multiple  mallard 
stocks  in  such  a  formal  w'ay,  nor  have 
we  attempted  to  give  all  Fl\^'ays  the 
ability  to  choose  regulations  that  are 
tied  to  their  particular  derivation  of 
mallards.  Although  progress  has  been 
significant,  there  are  a  number  of 
outstanding  technical  issues.  The 
Ser\'ice  and  AHM  working  group  have 
assigned  a  high  priority  to  addressing 
these  issues.  and_  hope  to  fully  integrate 
eastern  mallards  and  western  mallards 
into  the  AHM  process  in  2000  and  2001, 
respectively. 

In  the  interim,  we  are  exploring 
optimal  harvest  strategies  targeted  for 
eastern  mallards.  A  harvest  strategy  has 
been  derived  based  on:  (1)  an  objective 


to  maximize  long-term  harvest;  (2) 
regulatory  alternatives  that  are 
unchanged  from  last  year;  and  (3)  a 
"working  model  "  of  population 
dynamics.  Based  on  a  breeding 
population  size  of  1.1  million  mallards 
and  spring  precipitation  of  8.3  inches, 
the  optimal  regulator^'  choice  for  eastern 
mallards  in  1999  is  the  "liberal" 
alternative.  By  next  year,  we  hope  to  be 
able  to  prescribe  Flyway-specific 
regulations  for  those  cases  where  the 
optimal  regulator}'  choice  is  different  for 
midcontinent  and  eastern  mallards. 

Therefore,  we  agree  with  the  Flyway 
Councils  and  are  utilizing  the  "liberal" 
alternative  for  the  1999  duck  hunting 
season. 

B.  Framework  Dates 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  adoption  of  the  "liberal" 
alternative,  except  that  they  recommend 
framework  dates  of  the  Saturday  nearest 
October  1  to  the  Sunday  nearest  Januar}' 
20  for  all  States,  The  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  a  60-day  season  for  all 
States  regardless  of  their  selected 
framework  closing  date. 

Written  Comments:  The  HSUS 
recommended  that  season  openings  be 
delayed  by  2  weeks  in  all  breeding  areas 
in  order  to  allow  ducks  time  to  leave 
natal  marshes  before  being  subjected  to 
hunting. 

Service  Response:  Frameworks  for  the 
1999-2000  duck  hunting  season  were 
established  in  the  luly  22  Federal 
Register,  with  the  iinalization  ui  the 
1999-2000  regulator}'  alternatives.  As 
we  indicated  in  our  July  22  response, 
we  continued  the  use  of  the  1998-99 
regulator}'  alternatives  published  in  the 
August  5,  1998.  Federal  Register,  for  the 
1999-2000  hunting  season  with  one 
exception.  For  the  States  of  Alabama. 
Mississippi,  and  Tennessee,  we  offered 
the  use  of  a  51 -day  season  in  the 
"liberal"  alternative  and  a  38-day 
season  in  the  "moderate"  alternative 
with  a  Januar}'  31  framework  closing 
date  in  both  alternatives.  Framework 
opening  and  closing  dates  for  all  other 
States  are  unchanged  from  those 
published  in  the  August  5.  1998. 
Federal  Register.  For  a  complete 
discussion  ol  this  issue,  vou  -hould 
refer  to  the  July  22  Federal  Register. 
Regarding  HSUS's  comment  on  the 
framework  opening  date,  the  Service 
reiterates  previous  responses  that  the 
frameworks  provided  herein  are 
appropriate  and  that  there  is  no 
evidence  to  indicate  that  they  have 
adversely  impacted  local  populations. 
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F.  Zones  and  Split  Seasons 

Council  Recommendations:  The 
Atlantic  Flvway  Council  recommended 
the  Service  allow  "3  zones  with  2-way 
split.s  in  each  zones"  as  an  additional 
option  beginning  in  2001.  Further,  the 
Council  recommended  that  zone-split 
guidelines  be  finalized  by  luly  2000  so 
that  .States  have  adequate  opportunity  to 
select  their  desired  approach. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the  Service 
add  "3  zones  with  2-way  splits 
permitted  in  one  or  more  zones"  as  an 
additional  option  beginning  in  2001. 
Further,  because  of  the  public  input 
process  manv  States  undertake,  the 
Committee  recommended  that  States 
have  up  to  one  vear  to  choose  this 
option  prior  to  the  2001  regular  duck 
season  regulations  process.  The  Lower- 
Region  Regulations  Committee  of  the 
Mississippi  Flvway  CouncU 
recommended  that  the  Service  consider 
offering  all  Stales  the  option  of  choosing 
3  zones  with  a  split  season  in  each  zone 
in  the  year  2001. 

The  Pacific  Flyway  Council 
recommended  the  Service  engage  the 
Flywav  Councils  in  an  evaluation  of  the 
guidelines  for  zoning  and  split  seasons, 
prior  to  the  2001  "open  season"  on 
regulation  changes. 

Written  Comments:  The  HSUS  urged 
the  Service  to  discontinue  all  split  and 
special  seasons  and  recommended  that 
any  State  establishing  such  seasons 
reduce  the  total  number  of  hunting  days 
by  a  minimum  of  10  days. 

Sen'ice  Response:  We  acknowledge 
the  recommendations  from  the  Councils 
pertaining  to  the  guidelines  for  selecting 
zone  and  split  options  for  duck  hunting. 
Accordingly,  we  will  work  with  all  the 
Flvvvay  Councils  in  the  next  year  to 
review  the  existing  guidelines,  and  plan 
to  finalize  these  guidelines  during  next 
year's  (2000-01)  late-season  regulations 
process.  The  final  guidance  will  then  be 
available  for  use  by  all  States  in  the 
ensuing  vear  as  they  solicit  public  input 
for  zone  and  split  configurations  for  use 
during  2001-05. 

In  regard  to  the  recommendation  that 
split  and  special  seasons  be 
discontinued,  we  note  that  States 
dlwavs  have  the  option  of  selecting  a 
continuous  season  with  no  splits. 
Furthermore,  we  are  not  aware  of  any 
information  suggesting  that  split  and 
special  seasons  are  causing  detrimental 
impacts  to  populations. 


G.  Special  Seasons/Species 
Management 

i.  Black  Ducks 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  individual  Atlantic  Flyway 
States  continue  to  achieve  a  42  percent 
reduction  in  their  black  duck  harvest 
during  the  1999-2000  season  compared 
with  iJie  1977-81  base-line  harvest. 

Written  Comments:  The  HSUS 
recommended  closing  the  season  for 
black  ducks  until  recovery  of  the 
population. 

Service  Response:  We  agree  with  the 
Atlantic  Flyway  Council's 
recommendation  and  acknowledge  the 
Council's  concern  for  the  population 
status  of  black  ducks.  Black  duck 
populations  remain  below  the  North 
American  Wildlife  Management  Plan 
goal  and  while  the  decline  seems  to 
have  halted,  little  increase  is  evident. 
Harvest  estimates  increased  16%  in  the 
U.S.  (8%  in  the  Atlantic  and  36%  in  the 
Mississippi  Flyway s)  during  the  1998- 
99  hunting  season  and  we  reiterate  our 
concern  about  the  effects  of  longer  duck 
seasons  on  black  duck  harvests  and 
recommend  that  States  maintain  harvest 
restrictions  achieved  since  the  1983 
Environmental  Assessment.  Higher 
harvests  and  lower  midwinter 
population  estimates  in  the  Mississippi 
Flyway  in  recent  years  are  of  particular 
concern.  Although  efforts  are  underway 
to  develop  an  international  harvest 
strategy,  and  possibly  an  AHM 
approach,  interim  harvest  restriction 
alternatives  should  be  considered  where 
appropriate.  Thus,  we  believe  the 
harvest  restrictions  identified  in  the 
1983  Envirorunental  Assessment  should 
be  maintained  until  a  revised  harvest 
strategy  is  developed. 

ii.  Canvasbacks 

Council  Recommendations:  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
requested  to  know  the  population  level 
at  which  an  increase  in  the  canvasback 
bag  limit  would  be  warranted. 

Service  Response:  We  continue  to 
support  the  canvasback  harvest  strategy 
adopted  in  1994.  This  strategy  allows  a 
daily  bag  limit  of  1  bird  during  any  open 
season.  Seasons  with  a  daily  bag  limit 
greater  than  1  would  require  revision  of 
the  strategy,  and  we  believe  that  more 
experience  with  the  present  strategy  is 
needed  before  revisions  are  considered. 
Current  population  and  habitat  status 
suggest  tiiat  a  daily  bag  limit  of  1 
canvasback  during  the  1999-2000 
season  will  result  in  a  harvest  within 
levels  allowed  by  the  strategy.  However. 
monitoring  data  collected  during  the 


last  5  years  suggest  that  harvest  models 
have  consistently  predicted  levels  of 
harvest  lower  than  those  observed.  For 
the  1999-2000  season,  the  strategy  still 
prescribes  an  open  season,  even  when 
accounting  for  this  additional  har\est. 
However,  we  believe  that,  beginning  in 
the  2000-01  season,  the  harvest  models 
(some  of  which  were  based  on  data  from 
about  30  years  ago)  should  be  replaced 
with  these  more  contemporary  data.  We 
will  present  the  proposed  harvest  levels 
at  next  winter's  Flyway  Technical 
Section  meetings  for  review. 

iii.  Pintails 

Council  Recommendations:  All  four 
Flvwav  Councils  recommended  a  daily 
bag  limit  of  1  pintail  in  the  1999-2000 
hunting  season  as  prescribed  by  the 
Interim  Pintail  Hardest  Strategy. 

Written  Comments:  The  Nevada 
Waterfowl  Association  requested  the 
Service  determine  the  sex  ratio  of  the 
adult  portion  of  the  continental  pintail 
population.  They  believed  that  there  is 
an  abnormally  high  percentage  of  males 
in  the  adult  population  and  that  these 
excess  males  could  provide  additional 
opportunity  without  impacting  the 
overall  population. 

Service  Response:  We  concur  with  the 
Councils'  recommendations. 
Considering  the  current  status  of  the 
population  (3.1  million  breeding  birds) 
and  the  expected  recruitment  rate  (1.00). 
the  strategy  prescribes  a  bag  limit  of  1 
pintail  for  all  Flyways  under  the 
"liberal"  alternative. 

iv.  Scaup 

In  the  past  year,  we  have  continued  to 
indicate  our  growing  concern  for  the 
status  and  trends  of  North  American 
scaup.  We  distributed  a  status  report  on 
scaup  and  provided  some  initial 
guidelines  concerning  a  scaup  harvest 
strategy  to  the  Flyway  Councils  and 
others  for  consideration  in  the 
development  of  recommendations  for 
the  1999-2000  hunting  season.  In 
response  to  this  information,  all  four 
Flyways  discussed  the  issue  at  their 
winter  meetings.  Following  Council 
comments  on  the  initial  harvest 
guidelines  (presented  in  the  July  22 
Federal  Register),  we  revised  the 
harvest  guidelines  and  developed  a  draft 
harvest  strategy  that  was  distributed  to 
the  Councils  for  consideration  at  their 
summer  meetings. 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
a  daily  bag  limit  of  3  scaup  until 
adoption  of  a  harvest  strategy  for  lesser 
and  greater  scaup. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  a  daily  bag  limit 
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of  3  scaup.  The  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  no  scaup  restriction  in 
the  overall  daily  bag  limit. 

The  Central  Flyway  Council 
recommended  adoption  of  the  draft 
harvest  strategy  with  the  exception  of 
the  prescription.  The  Council 
recommended  a  prescription  for  scaup 
hag  limits  based  on  the  status  of  lesser 
scaup  as  follows:  <  2.5  million,  bag  limit 
of  1;  2.5-3.5  million,  bag  limit  of  2;  3.5- 
4.0  million,  bag  limit  of  3;  and  >  4.0,  the 
bag  limit  for  scaup  should  equal  the 
regular  daily  duck  limit  as  determined 
by  the  AHM  process. 

The  Pacific  Flyway  Council 
recommended  no  interna!  bag 
restrictions  on  scaup  in  the  Pacific 
Flyway  for  the  1999-2000  hunting 
season. 

Wnttpn  Comments:  The  Nevada 
Waterfowl  Association  was  concerned 
about  a  potential  2-bird  daily  bag  limit 
restriction  on  scaup  in  the  Pacific 
Flyway.  They  urged  careful  evaluation 
of  the  expected  results  before 
implementation  of  such  a  restriction. 

The  HSUS  recommended  closing  the 
season  for  scaup  until  recoverv  of  the 
population. 

Senice  fiesponse:  We  remain 
concerned  about  the  status  of  lesser 
scaup.  Lesser  scaup  populations  have 
declined  1%  per  year  smce  1995  and 
3%  per  year  during  the  last  10  years. 
Lesser  scaup  harvest  has  varied  over  the 
years  in  the  U.S.  with  lows  around 
100,000  in  1990  but  since  has  increased 
in  recent  years  to  over  500.000.  These 
recent  increases  have  occurred 
concurrent  with  liberalizati(ms  in 
season  length  and  bag  limits  with  the 
implementation  of  AHM. 

For  the  1999-2000  season,  we  are 
establishing  a  a  bag  limit  of  3  scaup  in 
the  Atlantic.  Mississippi,  and  Central 
Flyways.  and  4  scaup  in  the  Pacific 
Flyway.  This  action  is  only  for  one  year. 
These  bag  limit  reductions  maintain  the 
current  differentials  in  the  full  duck  bag 
limit  that  presently  exist  among 
Flyways.  While  we  note  a  general 
feeling  among  the  Flyway  Councils  that 
some  reduction  is  appropriate,  we 
acknowledge  that  this  is  not  unanimous 
among  Flyways.  However,  we  believe 
that  if  a  reduction  in  harvest  is  needed, 
all  should  participate.  We  will  continue 
to  work  with  the  Flyway  Councils  to 
develop  a  harvest  strategy  to  be  formally 
adopted  prior  to  next  year's  hunting 
season. 

4.  Canada  Geese 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  a  limited  hunting  season  for  AP 


lAtiantic  Population)  Canada  geese  be 
permitted  in  1999-2000  throughout  AP 
harvest  areas  (those  areas  closed  in 
1998)  in  the  Atlantic  Flyway.  For  the 
Mid-Atlantic  and  New  England  AP 
Areas,  the  Council  recommended  a  15- 
day  season  with  framework  dates  of 
November  1— }anuar\'  20.  The  daily  bag 
limit  would  be  1  Canada  goose.  For  the 
Chesapeake  Region  AP  Areas,  the 
Council  recommended  a  6-dav  season 
with  framework  dates  of  November  15 
to  )anuar\-  20.  The  daily  bag  limit  would 
be  1  Canada  goose.  Additionally,  in 
Delaware  and  Maryland  the  harvest 
would  be  limited  to  2.100  and  12,200 
birds,  respectively,  and  all  Canada  geese 
must  be  tagged  and  the  season  limit  will 
be  the  number  of  tags  issued  to  each 
permittee.  In  Southern  Region  AP  Areas, 
the  Council  recommended  the  season 
remain  closed.  In  all  open  areas,  the 
season  could  be  split  into  two  segments, 
but  must  run  concurrent  with  duck 
seasons. 

The  Atlantic  Flyway  Council  also 
recommended  modification  of  the 
frameworks  for  the  regular  season  in 
Erie.  Butler,  and  Mercer  Counties,  and 
designated  portions  of  Crawford  County, 
in  Pennsylvania  The  Council 
recommended  changing  the  existing  70- 
day  season  with  October  1  to  lanuarv  31 
frameworks  to  a  40-day  season  between 
No\-ember  15  and  January  15,  with  a 
daily  bag  limit  of  2  geese  per  day.  The 
Ciouncil  also  recommended 
modification  of  the  framework  opening 
date  in  southwestern  New  York  to 
November  1  and  allowing  Marvland  to 
divide  their  regular  resident  Canada 
goose  season  into  3  segments  on  an 
experimental  basis  for  the  1999-2000 
season. 

The  I'pper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  a  number  of 
changes  in  season  lengths,  bag  limits, 
zones,  and  quotas  for  Canada  geese  in 
Wisconsin,  Michigan.  Indiana,  and 
Illinois,  primarily  to  allow  increased 
harvest  of  Mississippi  Valley  Population 
(M\T)  Canada  geese,  and  in  Minnesota, 
Iowa,  and  Missouri,  primarily  to  allow 
increased  harvest  of  Eastern  Prairie 
Population  (EPP)  Canada  geese.  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council  also 
recommended  several  changes  in  season 
lengths,  quotas,  etc..  primarily  to  allow 
increased  harvest  of  MVT  Canada  geese. 
All  of  these  changes  are  based  on 
improved  population  status  and  current 
management  plans. 

The  Central  Flvway  Council  made 
several  recommendations  In  the  East 
Tier,  the  Council  recommended  an 
increase  in  the  Canada  goose  (or  any 
other  goose  species  except  light  and 


white-fronted  geese)  season  from  93 
days  to  95  days  with  a  daily  bag  limit 
of  3.  Outside  framework  dates  would  be 
the  Saturday  nearest  October  1  (Oct.  2, 
1999)  and  the  Sunday  nearest  February' 
15  (Feb.  13,  2000).  In  the  Eastern  Goose 
Zone  of  Texas,  the  Council 
recommended  an  additional  season 
alternative  of  107  days  with  a  1  Canada 
goose  daily  bag  limit.  The  framework 
closing  date  under  both  alternatives 
would  be  February-  21 .  In  the  West  Tier, 
the  Council  recommended  dark  goose 
outside  framework  dates  of  the  Saturday 
nearest  October  1  (October  2,  1999)  and 
the  Sunday  nearest  February  15 
(February-  13,  1999),  with  daily  bag  and 
possession  limits  of  5  and  10, 
respectively.  In  the  Western  Goose  Zone 
of  Texas,  the  Council  recommended  a 
daily  bag  limit  of  5  dark  geese,  to 
include  no  more  than  2  white-fronted 
geese,  with  a  framework  closing  date  of 
February'  21, 

The  Pacific  Flyway  Council  made 
several  recommendations  for  dark  geese 
(see  also  item  5.  White-fronted  Geese). 
The  Council  recommended  the  bag  limit 
for  dark  geese  be  increased  from  2  to  3 
in  the  Rocky  Mountain  Population 
zones  in  Arizona,  California,  Colorado, 
Nevada  (except  Lincoln  and  Clark 
Counties)  New  Mexico,  and  Utah.  The 
Pacific  Flyway  Council  also 
recommended  that  Washington  and 
Oregon  be  allowed  to  split  die  dark 
goose  season  in  the  Dusky  quota  zones 
into  3  segments.  Additionally,  they 
recommended  that  the  Harney.  Lake, 
Klamath,  and  Malheur  goose  zone  in 
Oregon  be  re-defined  to  include  only 
Lake  County.  The  Council  also 
recommended  that  white-fronted  and 
cackling  Canada  geese  be  allowed 
during  the  first  44  days  in  the 
Northeastern  Zone  of  California.  Finally, 
the  Council  recommended  several 
boundary-  adjustments  to  the  closure 
zones  for  dark  geese  in  the  Balance-of- 
the  State  Zone  in  California. 

Written  Comments:  An  individual  in 
Alabama  requested  a  February 
framework  closing  date  for  geese. 

Senice  Response:  We  support  the 
Atlantic  Flyway's  request  to  reinstate 
the  regular  season  on  the  Atlantic 
Population  of  Canada  geese  in  the  areas 
described.  Numbers  of  breeding  pairs  in 
northern  Quebec  increased  substantially 
this  spring  from  last  year's  estimate, 
which  suggests  this  population  is 
showing  signs  of  recovery.  An  increase 
in  nesting  densities  was  also 
encouraging,  although  predation  will 
likely  limit  nest  success  to  "good"  in 
the  Ungava  Bay  area  and  only  fair  along 
the  Hudson  Bay  Coast.  A  slight  increase 
in  the  fall  flight  is  predicted.  While  we 
remain  cautious  about  resuming  a  sport 
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harvest,  we  recognize  that  the  Action 
Plan  criteria  have  been  triggered.  For  the 
near  future,  we  remain  optimistic  about 
the  rccovfrv  of  this  population, 
particularly  with  average  or  better 
production  since  1997,  which  should 
continue  the  expansion  in  the  number 
of  hrrcding  pairs. 

RtH^ardint;  the  (".cntral  Flyway 
Cuuncils  recommendations,  we  support 
their  request  to  increase  the  Canada 
goose  (or  anv  other  goose  species  except 
light  geese  and  white-fronted  geese) 
season  from  93  to  95  days  with  a  daily 
bag  limit  of  3  for  the  entire  East  Tier.  We 
also  support  the  Council's 
recommendation  for  an  additional 
season  alternative  of  a  107-day  season 
with  a  1  Canada  goose  daily  bag  limit 
in  the  Eastern  Goose  Zone  of  Texas. 
Further,  we  support  the  Council's 
recommendation  for  outside  framework 
dates  and  believe  that  all  dark  goose 
seasons  in  the  East  Tier  should  have 
consistent  outside  dates  of  the  Saturday 
nearest  October  1  (Oct.  2,  1999)  and  the 
Sundav  nearest  Ffhruary  15  (Feb.  13. 
2000).  In  the  West  Tier,  we  support  the 
Council's  recommendation  for  an 
increase  in  the  aggregate  dark  goose  bag 
and  possession  limits  from  4  and  8  to 
5  and  10,  respectively.  However,  in  the 
Western  Goose  Zone  of  Texas,  we  do  not 
support  an  mcrease  in  the  white-fronted 
goose  dailv  bag  restriction  from  1  to  2. 
While  we  are  aware  that  the  whitefront 
harvest  (about  5,000)  in  this  zone  is 
small,  we  aro  concerned  about  the  status 
of  white-fronted  geeso  breeding  in  the 
Interior  of  .Maska.  which  migrate 
through  this  area  These  birds  clearly 
have  lower  sur\'ival  rates  than  Mid- 
Continent  white-fronted  geese  from 
other  breeding  areas,  but  indices  of 
abundance  and  long-term  trends  are  less 
certain  We  also  realize  that  harvest  of 
these  birds  also  occurs  m  .Mberta, 
Saskatchewan,  and  the  Mexico 
Highlands;  however,  we  believe  that  the 
Management  Plan  serves  as  the 
appropriatt>  mechanism  to  address 
cooperative  harvest  management 
strategies  for  these  birds.  We  also  do  not 
support  the  recommended  framework 
closing  date  of  February  21  in  the  West 
Tier  and  believe  that  dark^goose  outside 
dates  should  be  consistent  with  the  East 
Tier  Thus,  we  are  establishing 
framework  dates  of  the  Saturday  nearest 
October  1  ((3ct.  2.  1999)  to  the  Sunday 
nearest  Fnbruarv  15  (Feb.  13,  2000)  for 
the  entire  Western  Tier. 

Regarding  the  other  recommendations 
from  the  Fh'wav  Councils;  we  concur 
with  the  framework  modifications  in 
Pennsylvania,  New  York,  Marv'land; 
changes  in  season  lengths,  bag  limits, 
zones,  and  quotas  for  Wisconsin. 
Michigan.  Indiana,  Illinois.  Minnesota, 


Iowa,  and  Missouri:  bag  limit,  zone 
boundary,  and  framework  modifications 
in  Arizona.  Cahfomia.  Colorado. 
Nevada.  New  Mexico.  Utah.  Washington 
and  Oregon. 

C.  Special  Late  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
an  experimental  late  season  between 
January  15  and  February  15  for  Erie. 
Butler,  and  Mercer  Counties,  and 
designated  portions  of  Crawford  County, 
in  Pennsylvania. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  the 
establishment  of  experimental  late 
Canada  goose  seasons  for  Minnesota  and 
Ohio.  The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the  Service 
work  closely  with  the  Council's 
Technical  Section  in  evaluating  the 
cumulative  effects  that  special  seasons 
may  have  on  non-target  populations. 

Written  Comments:  The  HSUS 
opposed  special  late  seasons  targeting 
resident  geese.  They  believe  that  such 
hunts  fail  to  target  the  populations 
ostensibly  responsible  for  conflicts  with 
humans  and  as  such  are  ineffective. 

Service  Response:  We  concur  with  the 
recommended  changes  in  the  Atlantic 
and  Mississippi  Flyways  and  will 
continue  to  work  with  the  Mississippi 
Flyway  Council's  Technical  Section  to 
assess  the  cumulative  effects  of  special 
seasons. 

Regarding  the  HSUS's  comment  that 
such  hunts  fail  to  target  specific 
populations,  we  recognize  the  problems 
caused  by  increasing  populations  of 
resident  geese  and  the  continuing 
concern  for  the  status  of  certain 
migratory  flocks.  However,  as  we  have 
stated  previously,  we  remain  committed 
to  focusing  these  special  seasons  on 
locally-breeding  and/or  injurious 
Canada  goose  populations.  The  Service 
and  the  Flyway  Councils  have 
cooperatively  reviewed  and  structured 
these  special  seasons  to  accomplish  that 
objective  while  protecting  migratory 
flocks.  We  do  not  wish  to  increase  the 
composition  of  migrants  in  the  harvest 
beyond  that  which  is  ciu-rently 
identified  in  the  criteria  for  these 
seasons. 

5.  White-fronted  Geese 

Council  Recommendations:  The 
Upper-  and  Lower-Region  Regulations 
Committees  of  the  Mississippi  Flyway 
Council  recommended  that  seasons  for 
white-fronted  geese  inc:rease  from  70 
days  and  2  geese  to  86  days  and  2  geese 
or  107  days  and  1  goose,  with  a 
framework  closing  date  of  February'  15. 


consistent  with  the  Mid-Continent 
white-fronted  goose  plan. 

The  Central  Flyway  Council 
recommendations  regarding  dark  geese 
in  the  West  Tier  involve  white-fronted 
geese  (see  item  4.  Canada  Geese).  For 
the  East  Tier,  the  Council  recommended 
a  95-day  season  with  framework  dates  of 
the  Saturday  nearest  October  1  (October 
2.  1999)  to  lanuary  31.  with  a  daily  bag 
limit  of  2  whitefronts.  In  the  Eastern 
Goose  Zone  of  Texas,  the  Council 
recommended  a  86-day  season  with  a 
daily  bag  limit  of  2  whitefronts  or  an 
alternative  107-day  season  with  a  daily 
bag  limit  of  2  whitefronts  for  44 
consecutive  days  and  1  for  the 
remaining  63  days.  The  framework 
closing  date  would  be  Februarv'  21. 

The  Pacific  Flyway  Council 
recommendations  regarding  dark  geese 
also  involve  white-fronted  geese  (see 
item  4.  Canada  Geese).  The  Council 
recommended  the  bag  limit  for  dark 
geese  be  increased  from  2  to  3  in  the 
Rocky  Mountain  Population  zones  in 
Arizona,  California.  Colorado.  Nevada 
(except  Lincoln  and  Clark  Counties) 
New  Mexico,  and  Utah.  The  Pacific 
Flyway  Council  also  recommended  that 
Washington  and  Oregon  be  allowed  to 
split  the  dark  goose  season  in  the  Dusky 
quota  zones  into  3  segments. 
Additionally,  they  recommended  that 
the  Harney,  Lake.  Klamath,  and  Malheur 
goose  zone  in  Oregon  be  re-defined  to 
include  only  Lake  County.  The  Council 
also  recommended  that  white-fronted 
and  cackling  Canada  geese  be  allowed 
during  the  first  44  days  in  the 
Northeastern  Zone  of  California.  Finally, 
the  Council  recommended  several 
boundary  adjustments  to  the  closure 
zones  for  dark  geese  in  the  Balance-of- 
the  State  Zone  in  California.  Further,  the 
Council  supported  the  liberal  whitefront 
frameworks  proposed  by  the  Mississippi 
and  Central  Flyway  Councils. 

Sen-ice  Response:  As  we  noted  above, 
the  Central  Flyway  Council's 
recommendations  for  dark  geese  include 
whitefronts  in  the  West  Tier  and  are 
further  addressed  in  item  4.  Canada 
geese.  For  the  East  Tier,  we  do  not 
support  an  increase  in  the  season  length 
and  bag  limit  from  72  days  and  2  birds, 
or  86  days  and  1  bird,  to  95  days  and 
2  birds  with  a  framework  closing  date  of 
January  31.  For  the  Eastern  Goose  Zone 
of  Texas,  we  also  do  not  support  a  107- 
day  season  alternative  with  a  daily  bag 
limit  of  2  whitefronts  for  44  consecutive 
days  and  1  bird  for  the  remaining  63 
days  with  a  framework  closing  date  of 
February  21.  We  believe  that  the 
whitefront  season  length  and  daily  bag 
limit  should  be  86  days  and  2  birds  or 
107  days  and  1  bird  for  both  the 
Mississippi  Flway  and  the  East  Tier  of 
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the  Central  Flyvvay.  We  believe  that 
equitable  hunting  opportunity  between 
the  Mississippi  Flyway  and  the  East 
Tier  of  the  Central  Flyvvav  is 
appropriate  because  Mid-Continent 
white-fronted  qeese  are  managed  as  one 
population.  This  equitable  approach  is 
consistent  with  the  "base  regulations" 
identified  in  the  cooperative 
management  plan.  Finallv.  in  the 
absence  of  any  guidance  for 
liberalizations,  we  believe  that  this  level 
of  liberalization  should  be  viewed  as  the 
"liberal  alternative"  bevond  the  "base 
regulations"  identified  in  the 
management  plan  for  these  harvest 
areas. 

Regarding  framework  closing  dates, 
we  do  not  support  recommendations  for 
a  whitefront  framework  closing  date  of 
January  ;31  in  the  East  Tier  and  a 
framework  closing  date  of  Februarv  21 
for  the  Eastern  Goose  Zone  nl  Texas.  We 
will  utilize  a  dark  goose  framework 
closing  date  of  the  Sunday  nearest 
February  15th  for  the  entire  East  Tier. 
This  date  is  consistent  with  the 
framework  closing  date  for  dark  geese  in 
the  West  Tier.  We  believe  that  the 
change  in  harvest  related  to  this 
alignment  of  framework  closing  dates 
would  be  negligible,  and  ( (insistent 
framework  closing  dates  would  facilitate 
the  simplification  of  dark  goose  hunting 
regulations  in  the  Central  Flvwav. 

We  also  acknowledge  the  completion 
of  the  Cooperative  Management  Plan  for 
Mid-Continent  White-fronted  geese 
(1998).  The  Plan  supports  the 
combining  of  Eastern  and  Western 
Segments  of  Mid-Continent  whitefronts 
into  one  population.  However,  we 
believe  that  a  major  shortcoming  of  the 
Plan  surfaced  this  year  relating  to  the 
guidance  provided  for  the  setting  of 
hunting  regulations.  Although  "Isase 
regulations"  are  clearly  defined  in  the 
Plan,  no  guidance  is  provided  for 
liberalizations  or  restrictions  from  base 
regulations.  This  year,  the  Mississippi 
Flyway  Council  recommended 
liberalizations  different  than  those 
recommended  by  the  Central  Flvwav 
Council,  although  the  plan  calls  for  the 
same  "base  regulations."  Further,  the 
population  objective  (600.000)  and 
associated  thresholds  identified  in  the 
Plan  appear  to  have  little  relationship 
with  recent  population  estimates 
derived  from  the  fall  population  survey 
conducted  since  1992,  Additionally,  we 
believe  that  cooperative  management 
plans  are  an  appropriate  mechanism  to 
address  International  issues  related  to 
special  harvest  considerations  and 
information  data  needs,  eg,  interior 
Alaska  whitefronts.  We  are  aware  of  the 
5-year  revision  schedule  for  this  plan 
and  encourage  the  Central  and 


Mississippi  Flyways  to  work  with  the 
Pacific  Flyway,  Canada  and  Mexico  to 
address  these  issues  in  the  next  plan 
update. 

We  concur  with  the  other  Flyway 
Council  recommendations. 

6.  Brant 

Council  Recommendations:  The 
Atlantic  Fhnvay  Council  recommended 
an  increase  in  the  daily  bag  limit  for 
brant  from  2  to  4  birds. 

The  Upper-  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Flyway  Coimcil 
recommended  seasons  for  brant  be 
modified  to  include  an  option  of  107 
days  and  1  brant  in  addition  to  the 
current  70  days  and  2  brant.  The 
Committees  do  not  expect  this 
additional  option  to  increase  brant 
han'est  in  the  Flyway.  but  would  allow 
states  to  set  dark  goose  season  dates  to 
coincide. 

Written  Comments:  The  Atlantic 
Flyway  Council  subsequentlv 
recommended  the  brant  daily  bag  limit 
remain  at  2  birds.  Their  revised 
recommendation  was  based  on  new 
information  from  the  Arctic  breeding 
grounds  indicating  a  strong  possibility 
of  very  limited  brant  production  this 
year. 

Senice  Response:  In  the  Atlantic 
Flyway.  we  concur  with  the  change 
back  to  a  2-bird  daily  bag  limit  based  on 
reports  from  the  Baffin  Island  and 
surrounding  areas  that  there  was  no 
appreciable  production  this  vear. 
Although  an  increase  to  a  4-bird  daily 
bag  would  be  consistent  with  the 
Atlantic  Brant  Hunt  Plan  based  on  the 
population  status  (1 71 ,628  in  the  mid- 
winter survey),  we  believe  it  prudent  to 
conserve  the  breeding  stock  and  not 
liberalize  the  bag  limit  during  a  vear  of 
poor  production.  In  the  Mississippi 
Flyway.  we  concur  with  the  creation  of 
a  107-day  season  option. 

7.  Snow  and  Ross'  Geese 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
allowing  the  use  of  an  unlimited 
number  of  splits  in  the  snow  goose 
season. 

The  Central  Flyway  Council 
supported  the  late-winter  light  goose 
hunting  season  in  the  Rainwater  Basin 
area  of  Nebraska  per  the  plan  agreed  to 
by  the  Service  and  the  Nebraska  Game 
and  Parks  Commission, 

Written  Comments:  The  Delaware 
Division  of  Fisfi  and  Wildlife  and  the 
Maryland  Department  of  Natural 
Resources  requested  that  the  Service 
allow  States  in  the  Chesapeake  Bay 
Region  (including  Delaware)  the  ability 
to  split  their  snow  goose  season  up  to 


47  times.  They  believed  this  would  be 
the  most  effective  method  for 
discoift-aging  snow  geese  from 
depredating  wetlands  and  agricultural 
fields.  Under  this  scenario,  the  season 
would  not  have  to  be  closed  for  more 
than  one  day  at  a  time.  Alternatelv.  they 
requested  the  use  of  zones  and  the 
ability  to  split  their  snow  goose  season 
up  to  15  times.  Under  this  scenario,  the 
season  would  be  closed  for  3-day 
periods  each  week.  Both  alternatives 
would  be  considered  experimental  and 
would  be  evaluated  by  use  of  farm 
surveys,  monthly  aerial  surveys, 
biweekly  snow  goose  surveys,  and 
harvest  surveys. 

The  HSUS  believes  that  the  proposed 
bag  limits  for  snow  geese  in  the  Atlantic 
and  Central  Flyways  are  too  high, 
devaluing  the  birds. 

Sennce  Response:  We  are  sympathetic 
towards  the  depredation  issues  brought 
forward  by  the  Atlantic  Flyway  Council 
in  Delaware  and  Maryland  where  too 
many  greater  snow  geese  are  causing 
extensive  agricultural  damage  and 
wetland  degradation  during  closed 
segments  of  their  hunting  seasons.  It 
remains  to  be  seen  whether  an  increase 
in  the  number  of  split  seasons  will 
resolve  this  problem,  but  to  provide 
temporary'  relief,  we  agree  to  explore 
this  option  further  pending  an 
evaluation.  We  propose  that  Delaware 
and  Maryland  be  guided  by  the  existing 
restrictions  on  splits  for  geese  (3-way 
split  season)  until  the  end  of  the  regular 
duck  season.  After  such  time,  they  will 
be  permitted  to  hunt  on  Mondays, 
Wednesdays,  Fridays,  and  Saturdays, 
involving  two  splits  per  week  until  the 
framework  closing  date  of  March  10, 
2000.  This  season  would  be 
experimental,  limited  to  this  year  only, 
and  requires  an  evaluation.  We  will 
reevaluate  the  effectiveness  on  this 
approach  prior  to  next  year.  Both  States 
should  actively  seek  landowner  support 
to  reduce  their  crop  damage  problems 
by  allowing  hunter  access  on  their  fields 
to  hunt  snow  geese. 

At  this  time,  we  do  not  support  the 
recommendation  for  use  of  unlimited 
splits  during  snow  goose  seasons.  In 
1997,  we  allowed  an  increase  from  2  to 
3  season  segments  for  geese  in  all  four 
Fh-ways.  This  increase  resulted  in  a 
more  consistent  use  of  split-season 
options  among  all  FK'ways.  In  addition, 
within  any  established  season,  a  State 
may  also  designate  certain  days  as  non- 
hunt  days,  if  that  hunt  strategy  is 
desired.  The  use  of  zoning  for  light 
geese  remains  a  management  tool  that  is 
currently  not  contained  by  specific 
guidelines  for  use  by  a  State,  We  believe 
that  the  current  ability  to  divide  a  107- 
day  season  into  3  segments  with  the 
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unlimited  use  of  zones  provides 
adequate  flexibility  for  States  to  set 
seasons  for  light  geese. 

Regarding  the  hunt  strategy  for  the 
Rainwater  Basin,  we  appreciate  the 
Central  Flyway  Council's  support  of  the 
late-winter  light  goose  hunting  strategy 
for  the  Rainwater  Basin  Area  of 
Nebraska  and  propose  to  implement  the 
strategy  this  year. 

Regarding  snow  goose  bag  limits,  last 
year  we  changed  the  daily  bag  limit  for 
light  geese  from  10  to  20  in  the  Atlantic 
Flywav  and  eliminated  the  possession 
limits  in  the  Atlantic.  Mississippi,  and 
Central  P^vways  because  it  was  no 
longer  a  useful  management  tool.  At  this 
time,  we  see  no  compelling  evidence  to 
change  and  will  continue  use  of  this 
framework  for  the  1999-2000  season. 

8.  Swans 

Written  Comments:  The  HSUS 
requested  that  the  Service  close  swan 
hunting  seasons  in  Utah,  Nevada,  and 
the  Pacific  Flvwav  portion  of  Montana, 
citing  that  these  seasons  were 
threatened  trumpeter  swan  recovery  and 
winter  range  e.xpansion. 

Sen'ice  Response:  We  would  refer  the 
HSUS  to  our  detailed  response  in  the 
September  27.  199,5.  Federal  Register 
(60  FR  50042)  concerning  the 
establishment  uf  a  general  swan  season. 
Flnhancing  Rockv  Mounting  Population 
trumpeter  swan  range  expansion  while 
retaining  most  aspects  of  tundra  swan 
hunting  were  covered  in  detail  in  our 
1995  Environmental  Assessment 
"Proposal  to  Establish  General  Swan 
Seasons  in  Parts  of  the  Pacific  Flyway 
for  the  1995-99  Seasons"  (August  1995) 
which  compares  various  alternative 
strategies  for  reconciling  conflicting 
swan  management  strategies.  Copies  are 
available  at  the  address  indicated  under 
the  caption  ADDRESSES. 

10.  Coots 

Written  Comments:  The  HSUS 
believes  that  the  bag  limits  fw  coots  are 
too  high,  devaluing  the  birds. 

Sen'ice  Response:  Available 
information  indicates  that  harvest 
pressure  on  coots  is  relatively  light  and 
there  is  no  evidence  to  suggest  the 
frameworks  provided  are  not 
appropriate. 

10.  Moorhens  and  Gallinules 

Written  Comments:  The  HSUS 
believes  that  the  bag  limits  for  moorhens 
are  too  high,  devaluing  the  birds. 

Senice  Response:  Available 
information  indicates  that  harvest 
pressure  on  these  birds  is  relatively  light 
and  there  is  no  evidence  to  suggest  the 
frameworks  provided  are  not 
appropriate. 


NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document.  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  the  Environmental 
Protection  Agency  on  June  9.  1988.  We 
published  a  Notice  of  Availability  in  the 
Federal  Register  on  lune  16,  1988  (53 
FR  22582).  We  published  our  Record  of 
Decision  on  August  18.  1988  (53  FR 
31341).  Copies  are  available  from  the 
address  indicated  under  the  caption 
ADDRESSES 

Endangered  Species  Act  Considerations 

As  in  the  past,  we  design  hunting 
regulations  to  remove  or  alleviate 
chances  of  conflict  between  migratory 
game  bird  hunting  seasons  and  the 
protection  and  conservation  of 
endangered  and  threatened  species.  Wo 
conducted  consultations  to  ensure  that 
actions  resulting  from  these  regulatory 
proposals  will  not  likely  jeopardize  the 
continued  existence  of  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitat.  Findings  from 
these  consultations  are  included  in  a 
biological  opinion  and  may  have  caused 
modification  of  some  regulatory 
measures  previously  proposed.  Final 
frameworks  reflect  any  modifications. 
The  biological  opinions  resulting  from 
Section  7  consultation  are  public 
documents  available  for  inspection  in 
the  Service's  Division  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management,  at  the  address  indicated 
under  the  caption  ADDRESSES. 

Executive  Order  (E.O.)  12866 

This  rule  is  economically  significant 
and  was  reviewed  by  the  Office  of 
Management  and  Budget  (0MB)  under 
E.O. 12866. 

Regulatory  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analyzed  the  economic 
impacts  of  the  annual  hunting 
regulations  on  small  business  entities  in 
detail  and  issued  a  Small  Entity 
Flexibility  Analysis  (Analysis)  in  1998. 
The  Analysis  documented  the 
significant  beneficial  economic  effect. 
The  primary  source  of  information 
about  hunter  expenditures  for  migratory 
game  bird  hunting  is  the  National 
Hunting  and  Fishing  Survey,  which  is 
conducted  at  5-year  intervals.  The 
Analysis  was  based  on  the  1996 
National  Hunting  and  Fishing  Survey 


and  the  U.S.  Department  of  Commerce's 
Countv  Business  Patterns  from  which  it 
was  estimated  that  migratory  bird 
hunters  would  spend  between  S429  and 
81.084  million  at  small  businesses  in 
1998.  Copies  of  the  Analysis  are 
available  upon  request. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
For  the  reasons  outlined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
SlOO  million  or  more.  However,  because 
this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under  the  exemption  contained  in  5 
U.S.C.  808(1). 

Paperwork  Reduction  Act 

We  examined  these  regulations  under 
the  Paperwork  Reduction  Act  of  1995. 
We  utilize  the  various  recordkeeping 
and  reporting  requirements  imposed 
under  regulations  established  in  50  CFR 
Part  20.  Subpart  K.  in  the  formulation  of 
migratory  game  bird  hunting 
regulations.  Specifically.  0MB  has 
approved  the  information  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and 
assigned  clearance  number  1018-0015 
(expires  09/30/2001).  This  information 
is  used  to  provide  a  sampling  frame  for 
voluntary  national  surveys  to  improve 
our  harvest  estimates  for  all  migratory 
game  birds  in  order  to  better  manage 
these  populations. 

A  Federal  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certih'  in 
compliance  with  the  requirements  of  the 
Unfiinded  Mandates  Act,  2  U.S.C.  1502 
et  seq..  that  this  rulemaking  will  not 
impose  a  cost  of  $100  million  or  more 
in  anv  given  year  on  local  or  State 
government  or  private  entities. 

Civil  lustice  Reform — Executive  Order 
12988 

The  Department,  in  promulgating  this 
rule,  has  determined  that  these 
regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630.  these  rules,  authorized  by  the 
Migratory  Bird  Treaty  Act,  do  not  have 
significant  takings  implications  and  do 
not  affect  any  constitutionally  protected 
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property  rights.  These  rules  will  not 
result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  these  rules  allow 
hunters  to  exercise  privileges  that 
would  be  otherwise  unavailable:  and. 
therefore.  reduc:e  restrictions  on  the  use 
of  private  and  public  property. 

Federalism  Effects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal  government 
has  been  given  responsibility  over  these 
species  by  the  Migratory  Bird  Treaty 
Act.  We  annually  prescribe  frameworks 
from  which  the  States  make  selections 
and  employs  guidelines  to  establish 
special  regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 
This  allows  States  to  participate  in  the 
development  of  frameworks  from  which 
they  will  make  selections,  thereby 
having  an  influence  on  their  own 
regulation.  These  rules  do  not  have  a 
substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  polic\ 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  12612. 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Government-to-Government 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29.  1994. 
"Government-to-Government  Relations 
with  Native  American  tribal 
Governments"  (59  FR  22951)  and  512 
DM  2.  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  we  intend  that  the  public  be 
given  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  preliminary  proposed 
rulemaking  was  published,  we 
established  what  we  believed  were  the 
longest  periods  possible  for  public 
comment.  In  doing  this,  we  recognized 


that  when  the  comment  period  closed, 
time  would  be  of  the  essence.  That  is, 
if  there  were  a  delay  in  the  effective  date 
of  these  regulations  after  this  final 
rulemaking,  the  States  would  have 
insufficient  time  to  select  season  dates 
and  limits;  to  communicate  those 
selections  to  us;  and  to  establish  and 
publicize  the  necessary  regulations  and 
procedures  to  implement  their 
decisions.  We  therefore  find  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act.  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

Therefore,  under  authority  of  the 
Migratory  Bird  Treaty  Act  (July  3,  1918), 
as  amended,  lift  I  .S.C.  703-711).  we 
prescribe  final  frameworks  setting  forth 
the  species  to  be  hunted,  the  daily  hag 
and  possession  limits,  the  shooting 
hours,  the  season  lengths,  the  earliest 
opening  and  latest  closing  season  dates, 
and  hunting  areas,  from  which  State 
conseryation  agency  officials  will  select 
hunting  season  dates  and  other  options. 
Upon  receipt  of  season  and  option 
selections  from  these  officials,  we  will 
publish  in  the  Federal  Register  a  final 
rulemaking  amending  50  CFR  part  20  to 
reflect  seasons,  limits,  and  shooting 
hours  for  the  conterminous  United 
States  for  the  1999-2000  season. 

List  of  Subjects  in  50  CFR  Part  20 

Exports.  Hunting.  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation.  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1999-2000  hunting 
season  are  authorized  under  16  U.S.C. 
703-712  and  16  U.S.C.  742  a-j. 

Dated.  September  15.  1999. 
Donald  J.  Barry, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks 

Final  Regulations  Frameworks  for 
1999-2000  Late  Hunting  Seasons  on 
Certain  Migrator\'  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Department  has  approved  frameworks 
for  season  lengths,  shooting  hours,  bag 
and  possession  limits,  and  outside  dates 
within  which  States  may  select  seasons 
for  hunting  waterfowl  and  coots 
between  the  dates  of  September  1,  1999, 
and  March  10.  2000. 

General 

Datf^s:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hawking  (taking  by 

falconn'l  Hours:  L'nless  otherwise 
specified,  from  one-half  hour  before 
sunrise  to  sunset  daily. 


Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice 
the  daily  bag  limit. 

FI>^ways  and  Management  Units 

Waterfowl  Flyways 

Atlantic  Flyway — includes 
Connecticut,  Delaware,  Florida.  Georgia, 
Maine,  Maryland,  Massachusetts,  New- 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania.  Rhode 
Island.  South  Carolina,  Vermont. 
Virginia,  and  West  Virginia. 

Mississippi  Flyway — includes 
Alabama,  Arkansas,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Michigan, 
Mirmesota,  Mississippi,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin. 

Central  Flyway — includes  Colorado 
(east  of  the  Continental  Divide),  Kansas, 
Montana  (Counties  of  Blaine.  Carbon. 
Fergus,  Judith  Basin,  Stillwater, 
Sweetgrass,  Wheatland,  and  all  counties 
east  thereof).  Nebraska.  New  Mexico 
(east  of  the  Continental  Divide  except 
the  Jicarilla  Apache  Indian  Reservation), 
North  Dakota,  Oklahoma,  South  Dakota. 
Texas,  and  Wyoming  (east  of  the 
Continental  Divide). 

Pacific  Flyway — includes  Alaska. 
Arizona.  California.  Idaho,  Nevada. 
Oregon.  Utah.  Washington,  and  those 
portions  of  Colorado.  Montana,  New 
Mexico,  and  Wyoming  not  included  in 
the  Central  Flyway. 

Management  Units:  High  Plains 
Mallard  Management  Unit — roughly 
defined  as  that  portion  of  the  Central 
Flyway  which  lies  west  of  the  100th 
meridian. 

Definitions:  For  the  purpose  of 
hunting  regulations  listed  below,  the 
collective  terms  "dark"  and  "light" 
geese  include  the  following  species: 

Dark  geese — Canada  geese,  white- 
fronted  geese,  brant,  and  all  other  goose 
species  except  light  geese. 

Light  geese — snow-  (including  blue) 
geese  and  Ross'  geese. 

Area.  Zone,  and  Unit  Descriptions: 
Geographic  descriptions  related  to  late- 
season  regulations  are  contained  in  a 
later  portion  of  this  document. 

Area-Specific  Provisions:  Frameworks 
for  open  seasons,  season  lengths,  bag 
and  possession  limits,  and  other  special 
provisions  are  listed  below  by  Flyway. 

Compensatory  Days  in  the  Atlantic 
Flyway:  In  the  Atlantic  Flyway  States  of 
Connecticut,  Delaware,  Maine, 
Marvdand.  Massachusetts.  New  Jersey, 
North  Carolina,  Pennsylvania,  Virginia, 
and  West  Virginia,  where  Sunday 
hunting  is  prohibited  statew  ide  by  State 
law.  all  Sundays  are  closed  to  all  take 
of  migrator}'  waterfowl  (including 
mergansers  and  coots). 
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Atlantic  Flyvvay 

Ducks.  Mergansers,  and  Coots 

Outsidp  Dates:  Between  October  1  and 
lanuarv  20. 

Hunting  Seasons  and  Duck  Limits:  60 
davs  and  daily  bag  limit  of  6  ducks. 
including  no  more  than  4  mallards  (2 
ht-ns),  .3  -icaup.  1  black  duck.  1  pintail. 
1  mottled  du(  k.  1  fulvous  whistling 
duck.  2  wood  ducks,  2  redheads,  1 
canvasback.  and  4  scoters. 

Closures:  The  season  on  harlequin 
ducks  is  closed. 

Sea  Ducks:  Within  the  special  sea 
duck  areas,  during  the  regular  duck 
season  in  the  Atlantic  Flyway,  States 
mav  choose  to  allow  the  above  sea  duck 
limits  in  addition  to  the  limits  applying 
to  other  ducks  during  the  regular  duck 
season.  In  all  other  areas,  sea  ducks  may 
be  taken  onlv  during  the  regular  open 
season  for  duck^  and  are  part  of  the 
regular  duck  season  daily  bag  (not  to 
exceed  4  scoters)  and  possession  limits. 

Merganser  Lunits:  The  daily  bag  limit 
of  mergansers  is  5.  only  1  of  which  may 
he  a  hooded  merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Lake  Champlain  Zone,  New  York:  The 
vvatfrfowl  seasons,  limits,  and  shooting 
hours  shall  bo  the  same  as  those 
selected  for  the  Lake  Champlain  Zone  of 
Vermont. 

Zoning  and  Split  Seasons:  Delaware. 
Florida,  Georgia.  Maryland.  North 
Carolina.  Rhode  Island.  South  Carolina. 
and  Virginia  mav  split  their  seasons  into 
threp  segments;  Connecticut.  Maine, 
Massachusetts.  New  Hampshire.  New 
lersev.  New  York.  Pennsylvania, 
Vermont,  and  West  Virginia  may  select 
hunting  seasons  by  zones  and  may  split 
their  seasons  into  two  segments  in  each 
zone. 

iMutida  Geese 

Season  Lengths.  Outside  Dates,  and 
Lmuts:  Specific  regulations  for  Canada 
geese  are  shown  below  by  State.  Unless 
specified  otherwise,  seasons  may  be 
split  into  two  segments.  In  areas  within 
States  where  the  framework  closing  date 
for  .Vtlantic  Population  (AP)  goose 
seasons  overlaps  with  special  late 
season  frameworks  for  resident  geese, 
the  framework  closing  date  for  AP  goose 
season  is  [anuary  14. 

Connecticut: 

Sorth  Atlantic  Population  (NAP) 
Zone:  A  40-day  season  may  be  held 
lietween  October  1  and  December  15 
with  a  2-bird  daily  bag  limit. 

Atlantic  Population  (AP)  Zone:  A  15- 
day  season  mav  be  held  concurrent  with 
the  duck  season  between  November  1 
and  January  20  with  a  1-bird  daily  bag 
limit. 


South  Zone:  A  special  experimental 
season  may  be  held  in  the  between 
lanuary  15  and  February  15,  with  a  5- 
bird  daily  bag  limit. 

Delaware:  A  6-day  season  may  be  held 
concurrent  with  the  duck  season 
between  November  15  and  January  20 
with  a  1-bird  daily  bag  limit  (tagging 
required  to  harvest).  The  harvest  of 
Canada  geese  is  limited  to  2.100. 

Florida:  A  70-day  season  may  be  held 
between  November  15  to  February  15, 
with  a  5-bird  dady  bag  limit. 

Georgia:  In  specific  areas,  a  70-day 
season  may  be  held  between  November 
15  and  February  15.  with  a  5-bird  daily 
bag  limit. 

hlaine:  A  40-day  season  may  be  held 
Statewide  between  October  1  and 
December  15  with  a  2-bird  daily  bag 
limit. 
Maryland: 

Southern  lames  Bay  Population 
(SfBPj  Zone:  A  40-day  season  may  be 
held  between  November  15  to  January 
14.  with  a  2-bird  daily  bag  limit.  The 
season  may  be  split  3-ways. 
Additionally,  an  experimental  season 
may  be  held  from  January  15  to 
February  15.  with  a  5-bird  daily  bag 
limit. 

AP  Zone:  A  6-day  season  may  be  held 
concurrent  with  the  duck  season 
between  November  15  and  January  20 
with  a  1-bird  daily  bag  limit  (tagging 
required  to  harvest).  The  harvest  of 
Canada  geese  is  limited  to  12.200. 
Massachusetts: 

NAP  Zone:  A  40-day  season  may  be 
held  between  October  1  to  December  15 
with  a  2-bird  daily  bag  limit. 
Additionally,  a  special  season  may  be 
held  from  January  15  to  February  15. 
with  a  5-bird  daily  bag  limit. 

AP  Zone:  A  15-day  season  may  be 
held  concurrent  with  the  duck  season 
between  November  1  and  January  20 
with  a  1-bird  daily  bag  limit. 

New  Hampshire:  A  40-day  season  may 
be  held  statewide  between  October  1 
and  December  15  with  a  2-bird  daily  bag 
limit. 

New  Jersey: 

Statewide:  A  15-day  season  may  be 
held  concurrent  with  the  duck  season 
between  November  1  and  January  20 
with  a  1-bird  daily  bag  limit. 

Special  Late  Goose  Season  Area:  An 
experimental  season  may  be  held  in 
designated  areas  of  North  and  South 
New  Jersey  from  January  15  to  February 
15,  with  a  5-bird  daily  bag  limit. 
New  York: 

SJBP  Zone:  A  70-day  season  may  be 
held  between  November  1  and  January 
30,  with  a  2-bird  daily  bag  limit. 

NAP  Zone:  A  40-day  season  may  be 
held  between  October  1  and  December 
31  with  a  2-bird  daily  bag  limit. 


Special  Late  Goose  Season  Area:  An 
experimental  season  may  he  held 
between  January  15  and  February  15, 
with  a  5-bird  daily  bag  limit  in 
designated  areas  of  Chemung,  Delaware, 
Tioga.  Broome,  Sullivan,  Westchester. 
Nassau.  Suffolk.  Orange.  Dutchess. 
Putnam,  and  Rockland  Counties. 

AP  Zone:  A  15-day  season  may  be 
held  concurrent  with  the  duck  season 
between  November  1  and  January  20 
with  a  1-bird  daily  bag  limit. 

North  Carolina:  A  46-day  season  may 
be  held  between  October  1  and 
November  15,  with  a  2-bird  daily  bag 
limit  Statewide,  except  for  the  Northeast 
Hunt  Unit  and  Northampton  County. 

Pennsylvania: 

SJBP  Zone:  A  40-day  season  may  be 
held  between  November  15  to  January 
14.  with  a  2-bird  daily  bag  limit. 

AP  Zone:  A  15-day  season  may  be 
held  concurrent  with  the  duck  season 
between  November  1  and  Januarv  20 
with  a  1-bird  daily  bag  limit. 

Special  Late  Goose  Season  Area:  An 
experimental  season  may  be  held  from 
Januarv  15  to  February  15  with  a  5-bird 
dailv  bag  limit. 

PxmatuningZone:  A  35-day  season 
may  be  held  between  October  1  and 
Januarv  20.  with  a  1-bird  dailv  bag  limit. 

Rhode  Island:  A  40-day  season  may 
be  held  between  October  1  and 
December  15  with  a  2-bird  daily  bag 
limit.  An  expenmental  season  may  be 
held  in  a  designated  area  from  January 
15  to  Februarv  15.  with  a  5-bird  daily 
bag  limit. 

South  Carolina:  In  designated  areas,  a 
70-day  season  may  be  held  during 
November  15  to  February  15.  with  a  5- 
bird  daily  bag  limit. 

V'ermonf.  A  15-day  season  may  be 
held  concurrent  with  the  duck  season 
between  November  1  and  January  20 
with  a  1-bird  daily  bag  limit. 
Virginia: 

SJBP  Zone:  A  40-day  season  may  be 
held  between  November  15  to  January 
14.  with  a  2-bird  daily  bag  limit. 
Additionally,  an  experimental  season 
may  be  held  between  January  15  to 
February  15.  with  a  5-bird  daily  bag 
limit. 

AP  Zone:  A  6-day  season  may  be  held 
concurrent  with  the  duck  season 
between  November  15  and  January  20 
with  a  1-bird  daily  bag  limit. 
Back  BavArea:  Season  is  closed. 
West  Virginia:  A  70-day  season  may 
be  held  between  October  1  and  January 
31.  with  a  3-bird  daily  bag  limit. 

Light  Geese 

Season  Lengths.  Outside  Dates,  and 
Limits:  States  may  select  a  107-day 
season  between  October  1  and  March 
10.  with  a  15-bird  daily  bag  limit  and  no 
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possession  limit.  States  may  split  their 
seasons  into  three  segments,  except  in 
Delaware  and  Mar>iand,  where 
following  the  completion  of  their  duck 
season,  and  until  March  10.  thev  may 
split  the  remaining  portion  of  the  season 
to  hunt  on  Mondays.  Wednesdays. 
Fridays,  and  Saturdays  only. 

Brant 

Season  Lengths.  Outside  Dates,  and 
Limits:  States  may  select  a  50-dav 
season  between  October  1  and  Ianuar> 
20.  with  a  2-bird  daily  bag  limit.  States 
may  split  their  seasons  into  two 
segments. 

Mississippi  Flyway 

Ducks.  Mergansers,  and  Coots 

Outside  Dates:  Between  the  Saturday 
nearest  October  1  (October  2)  and  the 
Sunday  nearest  lanuary  20  {Januar>'  23). 
Seasons  in  Alabama.  Mississippi,  and 
Tennessee  may  extend  to  lanuarv  31. 

Hunting  Seasons  and  Duck  Limits:  60 
days  with  a  daily  bag  limit  of  6  ducks, 
including  no  more  than  4  mallards  (no 
more  than  2  of  which  may  be  females). 
3  mottled  ducks.  3  scaup.  1  black  duck. 
1  pintail,  2  wood  ducks.  1  canvasback, 
and  2  redheads.  In  the  States  of 
Alabama.  Mississippi,  and  Tennessee,  if 
a  season  extending  beyond  the  Sunday 
nearest  January  20  (January  23)  is 
selected  in  any  portion  of  the  State,  the 
season  length  will  be  51  days 
throughout  the  State. 

Merganser  Limits:  The  daily  bag  limit 
is  5.  only  1  of  which  may  be  a  hooded 
merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Zoning  and  Split  Seasons:  Alabama. 
Illinois.  Indiana.  Iowa.  Kentucky. 
Louisiana,  Michigan.  Mississippi, 
Missouri.  Ohio.  Tennessee,  and 
Wisconsin  may  select  hunting  seasons 
by  zones. 

In  Alabama,  Indiana.  Iowa.  Kentucky. 
Louisiana,  Michigan,  Mississippi.  Ohio. 
Tennessee,  and  Wisconsin,  the  season 
may  be  split  into  two  segments  in  each 
zone. 

In  Minnesota  and  Arkansas,  the 
season  may  be  split  into  three  segments. 

Geese 

Split  Seasons:  Seasons  for  geese  may 
be  split  into  three  segments.  Three-way 
split  seasons  for  Canada  geese  require 
Mississippi  Flyway  Council  and  U.S. 
Fish  and  Wildlife  Service  approval,  and 
a  3-year  evaluation,  by  each 
participating  State. 

Season  Lengths.  Outside  Dates,  and 
Limits:  States  may  select  seasons  for 
light  geese  not  to  exceed  107  days  with 
20  geese  daily  between  the  Saturday 


nearest  October  1  (October  2)  and  March 
10;  for  white-fronted  geese  not  to  exceed 
86  days  with  2  geese  daily  or  107  days 
with  1  goose  daily  between  the  Saturday 
nearest  October  1  (October  2)  and  the 
Sunday  nearest  February  15  (February 
13);  and  for  brant  not  to  exceed  70  days 
with  2  brant  daily  or  107  days  with  1 ' 
brant  daily  between  the  Saturday 
nearest  October  1  (October  2)  and 
Ianuar>'  31.  There  is  no  possession  limit 
for  light  geese.  Specific  regulations  for 
Canada  geese  and  exceptions  to  the 
above  general  provisions  are  shown 
below  by  State.  Except  as  noted  below, 
the  outside  dates  for  Canada  geese  are 
the  Saturday  nearest  October  1  (October 
2)  and  Januar\-  31. 

Alabama:  In  the  Southern  James  Bay 
Population  (SJBP)  Goose  Zone,  the 
season  for  Canada  geese  may  not  exceed 
35  days.  Elsewhere,  the  season  for 
Canada  geese  may  extend  for  70  days  in 
the  respective  duck-hunting  zones.  The 
daily  bag  limit  is  2  Canada  geese. 

Arkansas:  The  season  for  Canada 
geese  may  extend  for  23  days  in  the  East 
Zone  and  16  days  in  the  West  Zone.  In 
both  zones,  the  season  may  extend  to 
February  15.  The  daily  bag  limit  is  2 
Canada  geese.  In  the  remainder  of  the 
State,  the  season  for  Canada  geese  is 
closed. 

Illinois:  The  total  han-est  of  Canada 
geese  in  the  State  will  be  limited  to 
119.600  birds.  The  possession  limit  is 
10  Clanada  geese. 

(a)  North  Zone — The  season  for 
Canada  geese  will  close  after  91  days  or 
when  16.700  birds  have  been  harvested 
in  the  Northern  Illinois  Quota  Zone, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese  during  the  first 
73  days  and  3  Canada  geese  thereafter. 

(b)  Central  Zone — The  season  for 
Canada  geese  will  close  after  91  days  or 
when  22.100  birds  have  been  harvested 
in  the  Central  Illinois  Quota  Zone, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese  during  the  first 
77  days  and  3  Canada  geese  thereafter. 

(c)  South  Zone — The  harvest  of 
Canada  geese  in  the  Southern  Illinois 
and  Rend  Lake  Quota  Zones  will  be 
limited  to  36.100  and  6.600  birds. 
respectively.  The  season  for  Canada 
geese  in  each  zone  will  close  after  67 
days  or  when  the  harvest  limit  has  been 
reached,  whichever  occurs  first.  The 
daily  bag  limit  is  2  Canada  geese.  In  the 
Southern  Illinois  Quota  Zone,  if  any  of 
the  following  conditions  exist  after 
December  20.  the  State,  after 
consultation  with  the  Serv  ice.  will  close 
the  season  by  emergency  order  with  48 
hours  notice: 

(1)  Average  body  weights  of  adult 
female  geese  less  than  3,200  grams  as 


measured  from  a  weekly  sample  of  a 
minimum  of  50  geese. 

(2)  Starvation  or  a  major  disease 
outbreak  resulting  in  obsen'ed  mortality 
exceeding  5,000  birds  in  10  days,  or  a 
total  mortality  exceeding  10,000  birds. 

In  the  remainder  of  the  South  Zone, 
the  season  may  extend  for  67  days  or 
until  both  the  Southern  Illinois  and 
Rend  Lake  Quota  Zones  have  been 
closed,  whichever  occurs  first.  The  daily 
bag  limit  is  2  Canada  geese. 

Indiana:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
25.675  birds.  The  daily  bag  limit  is  2 
Canada  geese. 

(a)  Posey  County— The  season  for 
Canada  geese  will  close  after  66  days  or 
when  the  Canada  goose  harvest  at  the 
Hovey  Lake  Fish  and  Wildlife  Area 
exceeds  950  birds,  whichever  occurs 
first. 

(b)  Remainder  of  the  State — The 
season  for  Canada  geese  may  extend  for 
56  days,  except  in  the  SIBP  Zone,  where 
the  season  may  not  exceed  35  days. 

Iowa:  The  season  may  extend  for  70 
days.  The  daily  bag  limit  is  2  Canada 
geese. 

Kentucky: 

(a)  Western  Zone — The  season  for 
Canada  geese  may  extend  for  59  days 
(74  days  in  Fulton  County),  and  the 
harvest  will  be  limited  to  22.900  birds. 
Of  the  22.900-bird  quota,  14.885  birds 
will  be  allocated  to  the  Ballard 
Reporting  Area  and  4.350  birds  will  be 
allocated  to  the  Henderson'Union 
Reporting  .\rea  If  the  quota  in  either 
reporting  area  is  reached  prior  to 
completion  of  the  59-day  season,  the 
season  in  that  reporting  area  will  be 
closed   If  the  quotas  in  both  the  Ballard 
and  Henderson/Umon  reporting  areas 
are  reached  prior  to  completion  of  the 
59-day  season,  the  season  in  the 
counties  and  portions  of  counties  that 
comprise  the  Western  Goose  Zone 
(listed  in  State  regulations)  mav 
continue  for  an  additional  7  davs,  not  to 
exceed  a  total  of  59  davs  (74  davs  in 
Fulton  County).  The  season  in  Fulton 
County  may  extend  to  Februan,-  15.  The 
daily  bag  limit  is  2  Canada  geese, 

(b)  Pennyroyal/Coalfield  Zone— The 
season  may  extend  for  35  days.  The 
daily  bag  limit  is  2  Canada  geese, 
(d  Remainder  of  the  State— The 
season  may  extend  for  50  days.  The 
daily  bag  limit  is  2  Canada  geese. 

Louisiana:  The  season  for  Canada 
geese  may  extend  for  9  days  During  the 
season,  the  daily  bag  limit  is  1  Canada 
goose  and  2  white-fronted  geese  with  an 
86-day  white-fronted  goose  season  or  1 
white-fronted  goose  with  a  107-day 
season.  Hunters  participating  in  the 
Canada  goose  season  must  possess  a 
special  permit  issued  by  the  State. 
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Michigan:  The  total  harvest  of  Canada 
gepsp  in  the  Statf  will  be  limited  to 
56.800  birds  The  framework  opening 
date  for  all  gt-ese  is  September  19. 

(al  jVort/7  and  Middle  zones— The 
season  for  Canada  geese  may  extend  for 
15  days  The  daily  bag  limit  is  2  Canada 
geese. 

(hi  South  Zone: 

(1)  Allegan  County  GMU— The  season 
for  Canada  gt-ese  will  close  after  21  days 
or  when  880  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  1  Canada  goose. 

(2)  Muskegon  Wastewater  GMU — The 
season  for  Canada  geese  will  close  after 
22  days  or  when  280  birds  have  been 
harvested,  whichever  occurs  first.  The 
dailv  bag  limit  is  2  Canada  geese. 

(3)  Saginaw  County  GMU— The 
season  for  Canada  geese  will  close  after 
50  days  or  when  2,000  birds  have  been 
harvested,  whichever  occurs  first.  The 
dailv  bag  limit  is  1  Canada  goose. 

(4)  Tuscola/Huron  GMU— The  season 
for  Canada  geese  will  close  after  50  days 
or  when  750  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  1  Canada  goose. 

(5)  Remainder  of  South  Zone — The 
season  for  Canada  geese  will  open 
September  19  and  may  extend  for  15 
days.  The  daily  bag  limit  is  2  Canada 
geese. 

(d)  Southern  Michigan  GMU— A 
special  Canada  goose  season  may  be 
held  between  lanuary  8  and  February  6. 
The  dailv  bag  limit  is  5  Canada  geese. 

(e)  Central  Michigan  GMU— An 
experimental  special  Canada  goose 
season  may  be  held  between  [anuary  8 
and  Februar\'  6,  The  daily  bag  limit  is 
5  Canada  geese. 

Minnesota: 

(a)  West  Zone. 

(1)  West  Central  Zone — The  season  for 
Canada  geese  may  extend  for  30  days.  In 
the  Lac  Qui  Parle  Zone,  the  season  will 
close  after  30  days  or  when  16,000  birds 
have  been  harvested,  whichever  occurs 
first.  Throughout  the  West  Central  Zone, 
the  daily  bag  limit  is  1  Canada  goose. 

(2)  Remainder  of  West  Zone — The 
season  for  Canada  geese  may  extend  for 
40  days.  The  daily  bag  limit  is  1  Canada 
goose. 

(b)  Northwest  Zone — The  season  for 
Canada  geese  may  extend  for  40  days. 
The  daily  bag  limit  is  1  Canada  goose. 

(c)  Remainder  of  the  State — The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  2  Canada 
geese. 

(d)  Special  Late  Canada  Goose 
Season — An  experimental  Special 
Canada  goose  season  of  up  to  10  days 
may  be  held  in  December,  except  in  the 
West  Central  and  Lac  qui  Parle  Goose 
zones.  During  the  special  season,  the 


daily  bag  limit  is  5  Canada  geese,  except 
in  the  Southeast  Goose  Zone,  where  the 
dailv  bag  limit  is  2. 

Mississippi:  The  season  for  Canada 
geese  may  extend  for  70  days.  The  daily 
bag  limit  is  3  Canada  geese. 

Missouri: 

(a)  Swan  Lake  Zone— The  season  for 
Canada  geese  may  extend  for  70  days, 
with  no  more  than  30  days  occurring 
after  November  30.  The  season  may  be 
split  into  3  segments.  The  daily  bag 
limit  is  2  Canada  geese. 

(b)  Southeast  Zone — The  season  for 
Canada  geese  may  extend  for  70  days. 
The  season  may  be  split  into  3 
segments,  provided  that  at  least  1 
segment  occurs  prior  to  December  1. 
The  daily  bag  limit  is  3  Canada  geese 
through  October  31,  and  2  Canada  geese 
thereafter, 

(c)  Remainder  of  the  state — 

(1)  North  Zone — The  season  for 
Canada  geese  may  extend  for  70  days, 
with  no  more  than  30  days  occurring 
after  November  30.  The  season  may  be 
spht  into  3  segments,  provided  that  1 
segment  of  at  least  9  days  occurs  prior 
to  October  15.  The  daily  bag  limit  is  3 
Canada  geese  through  October  31,  and  2 
Canada  geese  thereafter. 

(2)  Middle  Zone — The  season  for 
Canada  geese  may  extend  for  70  days, 
with  no  more  than  30  days  occurring 
after  November  30.  The  season  may  be 
split  into  3  segments,  provided  that  1 
segment  of  at  least  9  days  occurs  prior 
to  October  15.  The  daily  bag  limit  is  3 
Canada  geese  through  October  31,  and  2 
Canada  geese  thereafter. 

(3)  South  Zone — The  season  for 
Canada  geese  may  extend  for  70  days. 
The  season  may  be  split  into  3 
segments,  provided  that  at  least  1 
segment  occurs  prior  to  December  1. 
The  daily  bag  limit  is  3  Canada  geese 
through  October  31 .  and  2  Canada  geese 
thereafter. 

Ohio:  The  season  for  Canada  geese 
may  extend  for  70  days  in  the  respective 
duck-hunting  zones,  with  a  daily  bag 
limit  of  2  Canada  geese,  except  in  the 
Lake  Erie  SJBP  Zone,  where  the  season 
may  not  exceed  30  days  and  the  daily 
bag  limit  is  1  Canada  goose.  A  special 
experimental  Canada  goose  season  of  up 
to  22  days,  beginning  the  first  Saturday 
after  January  10,  may  be  held  in  selected 
areas  of  the  State.  During  the  special 
season,  the  daily  bag  limit  is  2  Canada 
geese. 

Tennessee: 

(a)  Northwest  Zone— The  season  for 
Canada  geese  will  close  after  74  days  or 
when  8,500  birds  have  been  harvested, 
whichever  occurs  first.  The  season  may 
extend  to  Februar\'  15.  A  6,000-bird 
harvest  quota  will  be  monitored  in  the 
Reelfoot  Quota  Zone.  The  remaining 


2.500  quota  will  be  assigned  to  the  area 
outside  the  Reelfoot  Zone.  If  the  quota 
in  the  Reelfoot  Quota  Zone  is  reached 
prior  to  completion  of  the  74-day 
season,  the  season  in  the  entire 
Northwest  Zone  will  close.  The  daily 
bag  limit  is  2  Canada  geese. 

(b)  Southwest  Zone — The  season  for 
Canada  geese  may  extend  for  59  days, 
and  the  harvest  will  be  limited  to  1,000 
birds.  The  daily  bag  limit  is  2  Canada 
geese. 

(c)  Kentucky/Barkley  Lakes  Zone— 
The  season  for  Canada  geese  will  close 
after  50  days  or  when  1.800  birds  have 
been  harvested,  whichever  occurs  first. 
All  geese  harvested  must  be  tagged.  The 
daily  bag  limit  is  2  Canada  geese.  In  lieu 
of  the  quota  and  tagging  requirement 
above,  the  State  may  select  either  a  50- 
day  season  with  a  1-bird  daily  bag  limit 
or  a  35-day  season  with  a  2-bird  daily 
bag  limit  for  this  Zone. 

(d)  Remainder  of  the  State— The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  2  Canada 
geese. 

Wisconsin:  The  total  harvest  of 
Canada  geese  in  the  State  will  be  limited 
to  79,800  birds,  (a)  Horicon  Zone— The 
framework  opening  date  for  all  geese  is 
September  18.  The  harvest  of  Canada 
geese  is  limited  to  39,500  birds.  The 
season  may  not  exceed  95  days.  All 
Canada  geese  harvested  must  be  tagged. 
The  daily  bag  limit  is  2  Canada  geese 
and  the  season  limit  will  be  the  number 
of  tags  issued  to  each  permittee, 

(b)  Collins  Zone — The  firamework 
opening  date  for  all  geese  is  September 
18.  The  harvest  of  Canada  geese  is 
limited  to  1,300  birds.  The  season  may 
not  exceed  68  days.  All  Canada  geese 
harvested  must  be  tagged.  The  daily  bag 
limit  is  2  Canada  geese  and  the  season 
limit  will  be  the  number  of  tags  issued 
to  each  permittee. 

(c)  Exterior  Zone — The  framework 
opening  date  for  all  geese  is  September 
25.  The  harvest  of  Canada  geese  is 
limited  to  34,500  birds,  with  500  birds 
allocated  to  the  Mississippi  River 
Subzone.  The  season  may  not  exceed  94 
days,  except  in  the  Mississippi  River 
Subzone,  where  the  season  may  not 
exceed  80  days.  The  daily  bag  limit  is 

1  Canada  goose.  In  that  portion  of  the 
Exterior  Zone  outside  the  Mississippi 
River  Subzone,  the  progress  of  the 
harvest  must  be  monitored,  and  the 
season  closed,  if  necessary,  to  ensure 
that  the  harvest  does  not  exceed  34,000 
birds. 

Additional  Limits:  In  addition  to  the 
harvest  limits  stated  for  the  respective 
zones  above,  an  additional  4,500  Canada 
geese  may  be  taken  in  the  Horicon  Zone 
under  special  agricultural  permits. 
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Quota  Zone  Closures:  When  it  has 
been  determined  that  the  quota  of 
Canada  geese  allotted  to  the  Northern 
Illinois,  Central  Illinois.  Southern 
Illinois,  and  Rend  Lake  Quota  Zones  in 
Illinois.  Posey  County  in  Indiana,  the 
Ballard  and  Henderson-Union  Subzones 
in  Kentucky,  the  Allegan  County. 
Muskegon  Wastewater.  Saginaw  C^ountv. 
and  Tuscola/Huron  Goose  Management 
Units  in  Michigan,  the  Lac  Qui  Parle 
Zone  in  Minnesota,  the  Northwest  and 
Kentucky/Barkley  Lakes  (if  applicable] 
Zones  in  Tennessee,  and  the  E.xterior 
Zone  in  Wisconsin  will  have  been  filled, 
the  season  for  taking  Canada  geese  in 
the  respective  zone  (and  associated  area, 
if  applicable)  will  be  closed  hv  either 
the  Director  upon  giving  public  notice 
through  local  information  media  at  least 
48  hours  in  advance  of  the  time  and 
date  of  closing,  or  by  the  State  through 
State  regulations  with  such  notice  and 
time  (not  less  than  48  hours)  as  they 
deem  necessary. 

Central  Flyway 

Ducks.  Mergansers,  and  Coots 

Outside  Dates:  Between  October  2  and 
lanuary  2,3. 

Hunting  Seasons  and  Duck  Limits:  (1) 
High  Plains  Mallard  Management  Unit 
(roughly  defined  as  that  portion  of  the 
Central  Flyway  which  lies  west  of  the 
100th  meridian):  97  days  and  a  dailv  bag 
limit  of  6  ducks,  including  no  more  than 
5  mallards  (no  more  than  2  of  which 
may  be  hens)  1  mottled  duck,  1 
canvasback,  1  pintail.  2  redheads.  3 
scaup,  and  2  wood  ducks.  The  last  23 
days  may  start  no  earlier  than  the 
Saturday  nearest  December  10 
(December  11). 

(2)  Remainder  of  the  Central  Fh-\vav: 
74  days  and  a  daily  bag  limit  of  6  ducks, 
including  no  more  than  5  mallards  (no 
more  than  2  of  which  may  be  hens).  1 
mottled  duck,  1  canvasback,  1  pintail,  2 
redheads,  3  scaup,  and  2  wood  ducks. 

Merganser  Limits:  The  daily  bag  limit 
is  5  mergansers,  only  1  of  which  mav  be 
a  hooded  merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Zoning  and  Split  Seasons:  Kansas 
(Low  Plains  portion).  .Montana, 
Nebraska  (Low  Plains  portion).  New 
Mexico,  Oklahoma  (Low  Plains  portion). 
South  Dakota  (Low  Plains  portion), 
Te.xas  (Low  Plains  portion),  and 
Wyoming  may  select  hunting  seasons  bv 
zones. 

In  Kansas,  Montana.  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma.  South 
Dakota.  Texas,  and  Wyoming,  the 
regular  season  may  be  split  into  two 
segments. 

In  Colorado,  the  season  may  be  split 
into  three  segments. 


Geese 

Split  Seasons:  Seasons  for  geese  mav 
be  split  into  three  segments.  Three-way 
split  seasons  for  Canada  geese  require 
Central  Flx'way  Council  and  U.S.  Fish 
and  Wildlife  Ser\'ice  approval,  and  a  3- 
year  evaluation  by  each  participating 
State. 

Outside  Dates:  For  dark  geese,  seasons 
may  be  selected  between  the  outside 
dates  of  the  Saturday  nearest  October  1 
(October  2)  and  the  Sunday  nearest 
February  15  (February  13).  For  light 
geese,  outside  dates  for  seasons  mav  be 
selected  between  the  Saturday  nearest 
October  1  (October  2)  and  March  10.  In 
the  Rainwater  Basin  Light  Goose  Area 
(East  and  West)  of  Nebraska,  temporal 
and  spatial  restrictions  consistent  with 
the  experimental  late-winter  snow  goose 
hunting  strateg\'  endorsed  by  the  Central 
Flyway  Council  in  luly  1999,  are 
required. 

Season  Lengths  and  Limits: 

Light  Geese:  States  may  select  a  light 
goose  season  not  to  exceed  107  davs. 
The  daily  bag  limit  for  light  geese  is  20 
with  no  possession  limit. 

Dark  Geese:  In  Kansas,  Nebraska, 
North  Dakota,  Oklahoma.  South  Dakota, 
aiid  the  Eastern  Goose  Zone  of  Texas. 
States  may  select  a  season  for  Canada 
geese  (or  any  other  dark  goose  species 
except  white-fronted  geese)  not  to 
exceed  95  days  with  a  daily  bag  limit  of 
3.  Additionally,  in  the  Eastern  Goose 
Zone  of  Texas,  an  alternative  season  of 
107  days  with  a  daily  bag  limit  of  1 
Canada  goose  may  be  selected.  For 
white-fronted  geese,  these  States  mav 
select  either  a  season  of  86  davs  with  a 
bag  limit  of  2  or  a  107-dav  season  with 
a  bag  limit  of  ], 

In  South  Dakota,  tor  Canada  geese  in 
the  Big  Stone  Power  Plant  Area  of  Dark 
Goose  Unit  1,  the  daily  bag  limit  is  3 
until  November  30  and  2  thereafter. 

In  Colorado,  Montana,  New  Mexico 
and  Wvoming.  States  may  select  seasons 
not  to  exceed  107  days.  The  dailv  bag 
limit  for  dark  geese  is  5  in  the  aggregate. 

In  the  Western  Goose  Zone  of  Texas, 
the  season  may  not  exceed  107  davs. 
The  dailv  bag  limit  for  Canada  geese  (or 
any  other  dark  goose  species  except 
white-fronted  geese)  is  5.  The  dailv  bag 
limit  for  white-fronted  geese  is  1. 

Pacific  Flyway 

Ducks.  Mergansers.  Coots,  and  Common 

.Moorhens 

Hunting  Seasons  and  Duck  Limits: 
Concurrent  107  davs  and  dailv  bag  limit 
of  7  ducks  and  mergansers,  including  no 
more  than  2  female  mallards,  1  pintail. 
4  scaup,  2  redheads  and  1  canvasback. 

The  season  on  coots  and  common 
moorhens  may  be  between  the  outside 


dates  for  the  season  on  ducks,  but  not 
to  exceed  107  days. 

Coot  and  Common  Moorhen  Limits: 
The  daily  bag  and  possession  limits  of 
coots  and  common  moorhens  are  25. 
singly  or  in  the  aggregate. 

Outside  Dates:  Between  the  Saturday 
nearest  October  1  (October  2)  and  the 
Sunday  nearest  januan*  20  (Januarv  23). 

Zoning  and  SpUt  Seasons:  Arizona, 
California,  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington  may  select  hunting 
seasons  by  zones. 

Arizona,  California,  Idaho,  Nevada. 
Oregon,  Utah,  and  Washington  may 
split  their  seasons  into  two  segments, 

Colorado,  Montana,  New  Mexico,  and 
Wyoming  may  split  their  seasons  into 
three  segments, 

Colorado  River  Zone,  California: 
Seasons  and  limits  shall  be  the  same  as 
seasons  and  limits  selected  in  the 
adjacent  portion  of  Arizona  (South 
Zone). 

Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  Except  as  subsequently  noted. 
100-day  seasons  may  be  selected,  with 
outside  dates  between  the  Saturday 
nearest  October  1  (October  2),  and  the 
Sunday  nearest  Januarv'  20  (lanuary  23), 
and  the  basic  daily  bag  limits  are  3  light 
geese  and  4  dark  geese,  except  in 
California.  Oregon,  and  Washington, 
where  the  dark  goose  bag  limit  does  not 
include  brant. 

Split  Seasons:  Unless  otherwise 
specified,  seasons  for  geese  mav  be  split 
into  up  to  3  segments.  Three-way  split 
seasons  for  Canada  geese  and  white- 
fronted  geese  require  Pacific  Flvway 
Council  and  U.S.  Fish  and  Wildlife' 
Service  approval  and  a  3-vear 
evaluation  by  each  participating  State. 

Brant  Season — A  16-consecutive-day 
season  may  be  selected  in  Oregon  and 
Washington,  and  a  30-consecutive-dav 
season  may  be  selected  in  California,  In 
these  States,  the  daily  bag  limit  is  2 
brant  and  is  in  addition  to  dark  goose 
limits. 

Closures:  There  will  be  no  open 
season  on  Aleutian  Canada  geese  in  the 
Pacific  Flyway.  The  States  of  California. 
Oregon,  and  Washington  must  include  a 
statement  on  the  closure  for  that 
subspecies  in  their  respective 
regulations  leaflet.  Emergency  closures 
may  be  invoked  for  all  Canada  geese 
should  Aleutian  Canada  goose 
distribution  patterns  or  other 
circumstances  justif\'  such  actions. 

Arizona:  The  daily  bag  limit  for  dark 
geese  is  3. 

California: 

Northeastern  Zone — White- fronted 
geese  and  cackling  Canada  geese  mav  be 
taken  only  during  the  first  44  days  of  the 


52136 


Federal  Register / Vol.  64,  No.  186 /Monday.  September  27.  1999 /Rules  and  Regulations 


goose  season.  The  daily  bag  limit  is  3 
geese  and  may  include  no  more  than  2 
dark  geese;  including  not  more  than  1 
cackling  Canada  goose. 

Colorado  River  Zone— The  seasons 
and  limits  must  be  the  same  as  those 
selected  in  the  adjacent  portion  of 
,\rizona  (South  Zone) 

Southern  Zone— The  daily  bag  limit 
for  dark  geese  is  3  geese,  including  not 
more  than  1  cackling  Canada  goose. 

Balance-of-the-State  Zone— A  79-day 
season  may  be  selected.  Limits  may  not 
include  more  than  3  geese  per  day  and 
6  in  possession,  of  which  not  more  than 
2  daily  and  4  in  possession  may  be 
white-fronted  geese  and  not  more  than 
1  daily  or  2  in  possession  may  be 
cackling  Canada  geese.  Three  areas  in 
the  Balance-of-the-State  Zone  are 
restricted  in  the  hunting  of  certain 

S66S6! 

(1)  In  the  Counties  of  Del  Norte  and 
Humboldt,  there  will  be  no  open  season 
for  Canada  geese,  except  for  the  Special 
September  Canada  goose  hunt  in 
Humboldt  County. 

(2)  In  the  Sacramento  Valley  Special 
Management  Area  (West),  the  season  on 
white-fronted  geese  must  end  on  or 
before  December  14.  and,  in  the 
Sacramento  Valley  Special  Management 
Area  (East),  there  will  be  no  open  season 
for  Canada  geese. 

(3)  In  the  San  [oaquin  Valley  Special 
Management  Area,  there  will  be  no  open 
season  for  Canada  geese. 

Colorado:  The  daily  bag  limit  for  dark 
geese  is  3  geese. 
Idaho: 

Northern  Unit— The  daily  bag  limit  is 
4  geese,  including  4  dark  geese,  but  not 
more  than  3  light  geese. 

Southwest  Unit  and  Southeastern 
Unit— The  daily  bag  limit  on  dark  geese 
is  4. 

Montana: 

West  of  Divide  Zone  and  East  of 
Divide  Zone— The  daily  hag  limit  of 
dark  geese  is  4 
Nevada: 

Lincoln  and  Clark  County  Zone — The 
daily  bag  limit  of  dark  geese  is  2. 

Mew  Mexico:  The  daily  bag  limit  of 
dark  geese  is  3. 

Oregon:  Except  as  subsequently 
noted,  the  dark  goose  daily  bag  limit  is 
4.  including  not  more  than  1  cackling 
Canada  goose. 

Lake  County  Zone — The  season  length 
may  be  100  days  The  dark  goose  limit 
is  4.  including  not  more  than  2  white- 
fronted  geese  and  1  cackling  Canada 
goose. 

Western  Zone — In  the  Special  Canada 
Cioose  Management  Area,  except  for 
designated  areas,  there  shall  be  no  open 
season  im  Canada  geese.  In  the 
designated  areas,  individual  quotas 


shall  be  established  which  collectively 
shall  not  exceed  165  dusky  Canada 
geese.  See  section  on  quota  zones.  In 
those  designated  areas,  the  daily  bag 
limit  of  dark  geese  is  4  and  may  include 
4  cackling  Canada  geese. 

Utah:  The  daily  bag  limit  for  dark 
geese  is  3  geese. 

Washington:  The  dailv  bag  limit  is  4 
geese,  including  4  dark  geese  but  not 
more  than  3  light  geese. 

West  Zone — In  flie  Lower  Columbia 
River  Special  Goose  Management  Area, 
except  for  designated  areas,  there  shall 
be  no  open  season  on  Canada  geese.  In 
the  designated  areas,  individual  quotas 
shall  be  established  which  collectively 
shall  not  exceed  85  dusky  Canada  geese. 
See  section  on  quota  zones  In  this  area. 
the  daily  bag  limit  of  dark  geese  is  4  and 
may  include  4  cackling  Canada  geese. 

Wyoming:  The  daily  bag  limit  is  4 
dark  geese. 

Quota  Zones:  Seasons  on  dark  geese 
must  end  upon  attainment  of  individual 
quotas  of  dusky  Canada  geese  allotted  to 
the  designated  areas  of  Oregon  and 
Washington.  The  September  Canada 
goose  season,  the  regular  goose  season, 
any  special  late  dark  goose  season,  and 
any  extended  falconry  season, 
combined,  must  not  exceed  107  days 
and  the  established  quota  of  dusky 
Canada  geese  must  not  be  exceeded. 
Hunting  of  dark  geese  in  those 
designated  areas  shall  only  be  by 
hunters  possessing  a  State-issued  permit 
authorizing  them  to  do  so.  In  a  Service- 
approved  investigation,  the  State  must 
obtain  quantitative  information  on 
hunter  compliance  of  those  regulations 
aimed  at  reducing  the  take  of  dusky 
Canada  geese  and  eliminating  the  take 
of  Aleutian  Canada  geese.  In  the 
designated  areas  of  the  Washington 
Quota  Zone,  a  special  late  dark  goose 
season  may  be  held  between  lanuary  22 
and  March  10.  The  daily  bag  limit  may 
not  include  Aleutian  Canada  geese.  In 
the  Special  Canada  Goose  Management 
Area  of  Oregon,  the  framework  closing 
date  is  extended  to  the  Sunday  closest 
to  March  1  (Feb.  28).  In  the  Special 
Canada  Goose  Management  Area  of 
Oregon,  the  framework  closing  date  is 
extended  to  the  Sunday  closest  to  March 
1  (Feb.  28).  Regular  dark  goose  seasons 
may  be  split  into  3  segments  within  the 
Oregon  and  Washington  quota  zones. 
The  3-way  split  seasons  are  considered 
experimental  for  the  next  3  years.  An 
evaluation  of  the  3-way  split  seasons  is 
required  and  must  be  submitted  by  July, 
2002. 

Swans 

In  designated  areas  of  Utah,  Nevada, 
and  the  Pacific  Flyway  portion  of 
Montana,  an  open  season  for  taking  a 


limited  number  of  swans  may  be 
selected.  Permits  will  be  issued  by 
States  and  will  authorize  each  permittee 
to  take  no  more  than  1  swan  per  season. 
The  season  may  open  no  earlier  than  the 
Saturday  nearest  October  1  (October  2). 
The  States  must  implement  a  harvest- 
monitoring  program  to  measure  the 
species  composition  of  the  swan 
harvest.  In  Utah  and  Nevada,  the 
harvest-monitoring  program  must 
require  that  all  harvested  swans  or  their 
species-determinant  parts  be  examined 
by  either  State  or  Federal  biologists  for 
the  purpose  of  species  classification.  All 
States  should  use  appropriate  measures 
to  maximize  hunter  compliance  in 
providing  bagged  swans  for  examination 
or,  in  the  case  of  Montana,  reporting 
bill-measurement  and  color  information. 
All  States  must  provide  to  the  Ser\ice 
by  June  30.  1998.  a  report  covering 
harvest,  hunter  participation,  reporting 
compliance,  and  monitoring  of  swan 
populations  in  the  designated  hunt 
areas.  These  seasons  will  be  subject  to 
the  following  conditions: 

In  Utah,  no  more  than  2,750  permits 
may  be  issued.  The  season  must  end  no 
later  than  the  first  Sunday  in  December 
(December  6)  or  upon  attainment  of  15 
trumpeter  swans  in  the  harvest, 
whichever  occurs  earliest. 

In  Nevada,  no  more  than  650  permits 
may  be  issued.  The  season  must  end  no 
later  than  the  Sunday  following  January 
1  (January  2)  or  upon  attainment  of  5 
trumpeter  swans  in  the  harvest, 
whichever  occurs  earliest. 

In  Montana,  no  more  than  500  permits 
may  be  issued.  The  season  must  end  no 
later  than  December  1 . 

Tundra  Swans 

In  Central  Flyway  portion  of  Montana, 
and  in  North  Carolina,  North  Dakota. 
South  Dakota  (east  of  the  Missouri 
River),  and  Virginia,  an  open  season  for 
taking  a  limited  number  of  tundra  swans 
may  be  selected.  Permits  will  be  issued 
by  the  States  and  will  authorize  each 
permittee  to  take  no  more  than  1  tundra 
swan  per  season.  The  States  must  obtain 
harvest  and  hunter  participation  data. 
These  seasons  will  be  subject  to  the 
following  conditions: 

In  the  Atlantic  Flyway 

—The  season  will  be  experimental. 
—The  season  may  be  90  days,  from 

October  1  to  January  31. 
— In  North  Carolina,  no  more  than  5.000 

permits  may  be  issued. 
— In  Virginia,  no  more  than  600  permits 

may  be  issued. 

In  the  Central  Flyway 

—The  season  may  be  107  days  and  must 
occur  during  the  light  goose  season. 
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—In  the  Centra]  Flyway  portion  of 

Montana,  no  more  than  500  permits 

may  be  issued. 
—In  North  Dakota,  no  more  than  2.000 

permits  may  be  issued. 
—In  South  Dakota,  no  more  than  1 .500 

permits  may  be  issued. 

Area.  Unit  and  Zone  Descriptions 

Ducks  (Including  Mergansers)  and  Coots 

Atlantic  Flyway 

Connecticut 

Morth  Zone:  That  portion  of  the  State 
north  of  1-95. 
South  Zone:  Remainder  of  the  State. 


's  and  must 
e  season. 


Maine 

\orth  Zone:  That  portion  north  of  the 
line  extending  east  along  Maine  State 
Highway  110  from  the  New  Hampshire 
and  Maine  border  to  the  intersection  of 
Maine  State  Highway  11  in  Newfield; 
then  north  and  east  along  Route  11  to 
the  intersection  of  U.S.  Route  202  in 
Auburn;  then  north  and  east  on  Route 
202  to  the  intersection  of  Interstate 
Highway  95  in  Augusta;  then  north  and 
east  along  1-95  to  Route  15  in  Bangor; 
then  east  along  Route  15  to  Route  9; 
then  east  along  Route  9  to  Stony  Brook 
in  Baileyville;  then  east  along  Stony 
Brook  to  the  United  States  border. 

South  Zone:  Remainder  of  the  State. 

Massachusetts 

Western  Zone:  That  portion  of  the 
State  west  of  a  line  extending  south 
from  the  Vermont  border  on  1-91  to  MA 
9.  west  on  MA  9  to  MA  10,  south  on  MA 
10  to  U.S.  202.  south  on  U.S.  202  to  the 
Connecticut  border. 

Central  Zone:  That  portion  of  the 
State  east  of  the  Berkshire  Zone  and 
west  of  a  line  extending  south  from  the 
New  Hampshire  border  on  1-95  to  U.S. 
1,  south  on  U.S.  1  to  1-93.  south  on  I- 
93  to  MA  3,  south  on  MA  3  to  U.S.  6. 
west  on  U.S.  6  to  MA  28.  west  on  MA 
28  to  1-195,  west  to  the  Rhode  Island 
border;  except  the  waters,  and  the  lands 
150  yards  inland  from  the  high-water 
mark,  of  the  Assonet  River  upstream  to 
the  MA  24  bridge,  and  the  Taunton 
River  upstream  to  the  Center  St. -Elm  St. 
bridge  shall  be  in  the  Coastal  Zone. 

Coastal  Zone:  That  portion  of 
Massachusetts  east  and  south  of  the 
Central  Zone. 

New  Hampshire 

Coastal  Zone:  That  portion  of  the 
State  east  of  a  line  extending  west  from 
Maine  border  in  RoUinsford  on  NH  4  to 
the  city  of  Dover,  south  to  NH  108. 
south  along  NH  108  through  Madbur\\ 
Durham,  and  Newmarket  to  NH  85  in 
Newfields,  south  to  NH  101  in  Exeter, 
east  to  NH  51  (Exeter-Hampton 


Expressway),  east  to  1-95  (New- 
Hampshire  Turnpike)  in  Hampton,  and 
south  along  1-95  to  the  Massachusetts 
border. 

Inland  Zone  That  portion  of  the  State 
north  and  west  of  the  above  boundar>'. 

New  Jersey 

Coastal  Zone:  That  portion  of  the 
State  seaward  of  a  line  beginning  at  the 
New  York  border  in  Raritan  Bay  and 
extending  west  along  the  New  York 
border  to  N]  440  at  Perth  .^mbov:  west 
on  .M  440  to  the  Garden  State  Parkway; 
south  on  the  Garden  State  Parkway  to 
the  shoreline  at  Cape  Mav  and 
continuing  to  the  Delaware  border  in 
Delaware  Bay. 

\orth  Zone:  That  portion  of  the  State 
west  of  the  Coastal  Zone  and  north  of 
a  line  extending  west  from  the  Garden 
State  Parkway  on  .NJ  70  to  the  New 
lersey  Turnpike,  north  on  the  turnpike 
to  U.S.  206.  north  on  US   206  to  US 
1  at  Trenton,  west  on  U.S.  1  to  the 
Pennsylvania  border  in  the  Delaware 
River. 

South  Zone:  That  portion  of  the  State 
not  within  the  North  Zone  or  th»  Coastal 
Zone. 

New  York 

Lake  Champlam  Zone:  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  north  of  a  line  extending  along 
NY  9B  from  the  Canadian  border  to  U.S. 
9.  south  along  U.S.  9  to  NY  22  south  of 
Keesville;  south  along  NY  22  to  the  west 
shore  of  South  Bay.  along  and  around 
the  shoreline  of  South  Bay  to  NY  22  on 
the  east  shore  of  South  Bay;  southeast 
along  NY  22  to  U.S.  4,  northeast  along 
U.S.  4  to  the  Vermont  border. 

Long  Island  Zone:  That  area 
consisting  of  Nassau  County-.  Suffolk 
County,  that  area  of  Westchester  Countv 
southeast  of  1-95.  and  their  tidal  waters 

Western  Zone:  That  area  west  of  a  line 
extending  from  Lake  Ontario  east  along 
the  north  shore  of  the  Salmon  River  to 
1-81,  and  south  along  1-81  to  the 
Pennsylvania  border. 

Northeastern  Zone:  That  area  north  of 
a  line  extending  from  Lake  C}ntano  east 
along  the  north  shore  of  the  Salmon 
River  to  1-81,  south  along  1-81  to  NY'  49. 
east  along  NY  49  to  NY  365.  east  along 
NY  365  to  NY  28.  east  along  NY  28  to 
NY  29,  east  along  NY  29  to  1-87.  north 
along  1-87  to  U.S.  9  (at  Exit  20),  north 
along  U.S.  9  to  NY  149.  east  along  NY 
149  to  U.S.  4,  north  along  U.S.  4  to  the 
Vermont  border,  exclusive  of  the  Lake 
Champlain  Zone. 

Southeastern  Zone:  The  remaiiung 
portion  of  New  York. 


Pennsylvania 

Lake  Erie  Zone:  The  Lake  Erie  waters 
of  Pennsylvania  and  a  shoreline  margin 
along  Lake  Erie  from  New  York  on  the 
east  to  Ohio  on  the  west  extending  150 
yards  inland,  but  including  all  of 
Presque  Isle  Peninsula. 

Northwest  Zone:  The  area  bounded  on 
the  north  by  the  Lake  Erie  Zone  and 
including  all  of  Erie  and  Crawford 
Counties  and  those  portions  of  Mercer 
and  Venango  Counties  north  of  1-80 

North  Zone  That  portion  of  the  State 
east  of  the  Northwest  Zone  and  north  of 
a  line  extending  east  on  1-80  to  U.S. 
220,  Route  220  to  1-180.  1-180  to  1-80, 
and  1-80  to  the  Delaware  River. 

South  Zone:  The  remaining  portion  of 
Pennsylvania. 

Vermont 

Lake  Champlain  Zone:  The  U.S. 

portion  of  Lake  Champlain  and  that  area 
north  and  west  of  the  line  extending 
from  the  New  York  border  along  U.S  4 
to  VT  22A  at  Fair  Haven;  VT  22A  to  U.S. 
7  at  Vergennes;  U.S.  7  to  the  Canadian 
border. 

Interior  Zone:  The  remaining  portion 
of  Vermont. 

West  Virginia 

Zone  1  That  portion  outside  the 
boundaries  in  Zone  2 

Zone  2  (Allegheny  Mountain  Upland): 
That  area  bounded  by  a  line  extending 
south  along  US  220  through  Kevser  to 
U.S.  50;  U.S.  50  to  WV  93;  WV  93  south 
to  WV  42;  W\'  42  south  to  Petersburg; 
WV  28  south  to  Minnehaha  Springs;  WV 
39  west  to  U.S.  219;  U.S.  219  south  to 
1-64;  1-64  west  to  U.S.  60;  U.S.  60  west 
to  U.S.  19;  U.S.  19  north  to  1-79.  1-79 
north  to  L:  S  48;  US.  48  east  to  the 
Marx'land  border;  and  along  the  border 
to  the  point  of  beginning 

Mississippi  Flywav 

.Mabama 

South  Zone:  Mobile  and  Baldwin 
Counties. 

North  Zone:  The  remainder  of 
Alabama. 

Illinois 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Iowa  border  along  Illinois  Highway  92 
to  Interstate  Highway  280.  east  along  I- 
280  to  1-80,  then  east  along  1-80  to  the 
Indiana  border. 

(Jentral  Zone:  That  portion  of  the 
State  south  of  the  North  Zone  to  a  line 
extending  east  from  the  Missouri  border 
along  the  Modoc  Feny  route  to  Modoc 
Ferr>-  Road,  east  along  Modoc  Ferr\- 
Road  to  Modoc  Road,  northeasterly 
along  Modoc  Road  and  St.  Leo's  Road  to 
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Illinois  Highway  3.  north  along  Illinois 
3  to  Illinois  159,  north  along  Illinois  159 
to  Illinois  161.  east  along  Illinois  161  to 
Illinois  4.  north  along  Illinois  4  to 
Interstate  Highway  70,  east  along  1-70  to 
the  Bond  Count v  line,  north  and  east 
along  the  Bond  Countv  line  to  Fayette 
County,  north  and  east  along  the  Fayette 
County  line  to  P^ffingham  County,  east 
and  south  along  the  Effingham  County 
line  to  1-70.  then  east  along  1-70  to  the 
Indiana  border. 
South  Zone:  The  remainder  of  Illinois. 

Indiana 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Illinois  border  along  State  Road  18  to 
U.S.  Highway  31,  north  along  U.S.  31  to 
U.S.  24,  east  along  US.  24  to 
Huntington,  then  southeast  along  U.S. 
224  to  the  Ohio  border 

Ohio  River  Zone:  That  portion  of  the 
State  south  of  a  line  extending  east  from 
the  Illinois  border  along  Interstate 
Highway  64  to  New  Albany,  east  along 
State  Road  62  to  State  56.  east  along 
State  56  to  Vevay.  east  and  north  on 
State  156  along  the  Ohio  River  to  North 
Landing,  north  along  State  56  to  U.S. 
Highway  50,  then  northeast  along  U.S. 
50  to  the  Ohio  border. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries. 

Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  Highway 
175  to  State  37.  southeast  along  State  37 
to  U.S.  Highway  59,  south  along  U.S.  59 
to  Interstate  Highway  80,  then  east  along 
1-80  to  the  Illinois  border. 

South  Zone:  The  remainder  of  Iowa. 

Kentucky 

West  Zone:  All  counties  west  of  and 
including  Butler,  Daviess,  Ohio. 
Simpson,  and  Warren  Counties, 

East  Zone:  The  remainder  of 
Kentucky 

Louisiana 

West  Zone:  That  portion  of  the  State 
west  of  a  line  extending  south  from  the 
Arkansas  border  along  Louisiana 
Highway  3  to  Bossier  City,  east  along 
Interstate  Highway  20  to  Minden.  south 
along  Louisiana  7  to  Ringgold,  east 
along  Louisiana  4  to  Jonesboro.  south 
along  U.S.  Highway  167  to  Lafayette, 
southeast  along  U.S.  90  to  Houma,  then 
south  along  the  Houma  Navigation 
Channel  to  the  Gulf  of  Mexico  through 
Cat  Island  Pass 

East  Zone:  The  remainder  of 
Louisiana. 

Catahoula  Lake  Area:  All  of 
Catahoula  Lake,  including  those 


portions  known  locally  as  Round 
Prairie.  Catfish  Prairie,  and  Frazier's 
Arm.  See  State  regulations  for 
additional  information. 

Michigan 

North  Zone:  The  Upper  Peninsula. 

Middle  Zone:  That  portion  of  the 
Lower  Peninsula  north  of  a  line 
beginning  at  the  Wisconsin  border  in 
Lake  Michigan  due  west  of  the  mouth  of 
Stony  Creek  in  Oceana  County;  then  due 
east  to,  and  easterly  and  southerly  along 
the  south  shore  of.  Stony  Creek  to 
Scenic  Drive,  easterly  and  southerly 
along  Scenic  Drive  to  Stony  Lake  Road, 
easterly  along  Stony  Lake  and  Garfield 
Roads  to  Michigan  Highway  20.  east 
along  Michigan  20  to  U.S.  Highway  10 
Business  Route  (BR)  in  the  city  of 
Midland,  east  along  U.S.  10  BR  to  U.S. 
10,  east  along  U.S.  10  to  Interstate 
Highway  75/U.S.  Highway  23,  north 
along  I-75/U,S.  23  to  the  U.S.  23  exit  at 
Standish,  east  along  U.S.  23  to  Shore 
Road  in  Arenac  County,  east  along 
Shore  Road  to  the  tip  of  Point  Lookout, 
then  on  a  line  directly  east  10  miles  into 
Saginaw  Bay,  and  from  that  point  on  a 
line  diractly  northeast  to  the  Canada 
border. 

South  Zone:  The  remainder  of 
Michigan. 

Mississippi 

Zone  1 :  Hancock,  Harrison,  and 
Jackson  Counties. 

Zone  2:  The  remainder  of  Mississippi. 

Missouri 

North  Zone:  That  portion  of  Missouri 
north  of  a  line  ruiming  west  from  the 
Illinois  border  along  Interstate  Highway 
70  to  U.S.  Highway  54,  south  along  U.S. 
54  to  U.S.  50.  then  west  along  U.S.  50 
to  the  Kansas  border. 

South  Zone:  That  portion  of  Missouri 
south  of  a  line  running  west  from  the 
Illinois  border  along  Missouri  Highway 
34  to  Interstate  Highway  55;  south  along 
1-55  to  U.S.  Highway  62,  west  along 
U.S.  62  to  Missouri  53,  north  along 
Missoiu-i  53  to  Missouri  51,  north  along 
Missouri  51  to  U.S.  60,  west  along  U.S. 
60  to  Missouri  21,  north  along  Missouri 
21  to  Missouri  72,  west  along  Missouri 
72  to  Missouri  32,  west  along  Missouri 
32  to  U.S.  65,  north  along  U.S.  65  to 
U.S.  54,  west  along  U.S.  54  to  Missouri 
32,  south  along  Missouri  32  to  Missouri 
97,  south  along  Missouri  97  to  Dade 
County  NN,  west  along  Dade  County  NN 
to  Missouri  37,  west  along  Missouri  37 
to  Jasper  County  N,  west  along  Jasper 
County  N  to  Jasper  County  M,  west 
along  Jasper  County  M  to  the  Kansas 
border. 

Middle  Zone:  The  remainder  of 
Missouri. 


Ohio 

North  Zone:  The  Counties  of  Darke, 
Miami,  Clark.  Champaign.  Union. 
Delaware,  Licking  (excluding  the 
Buckeye  Lake  Area).  Muskingum. 
Guernsey,  Harrison  and  lefferson  and  all 
counties  north  thereof. 

Ohio  River  Zone:  The  Counties  of 
Hamilton,  Clermont.  Brown,  Adams, 
Scioto.  Lawrence.  Gallia  and  Meigs. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries,  including  the  Buckeye  Lake 
Area  in  Licking  County  bounded  on  the 
west  by  State  Highway  37.  on  the  north 
by  U.S.  Highway  40,  and  on  the  east  by 
State  13. 

Tennessee 

Reelfoot  Zone:  All  or  portions  of  Lake 
and  Obion  Counties. 

State  Zone:  The  remainder  of 
Tennessee. 

Wisconsin 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Minnesota  border  along  State  Highway 
77  to  State  27,  south  along  State  27  and 
77  to  U.S.  Highway  63,  and  continuing 
south  along  State  27  to  Sawyer  County 
Road  B,  south  and  east  along  County  B 
to  State  70,  southwest  along  State  70  to 
State  27,  south  along  State  27  to  State 
64,  west  along  State  64/27  and  south 
along  State  27  to  U.S.  12,  south  and  east 
on  State  27/U.S.  12  to  U.S.  10,  east  on 
U.S,  10  to  State  310,  east  along  State  310 
to  State  42,  north  along  State  42  to  State 
147,  north  along  State  147  to  State  163, 
north  along  State  163  to  Kewaunee 
County  Trunk  A,  north  along  County 
Trunk' A  to  State  57,  north  along  State 
57  to  the  Kewaunee/Door  County  Line, 
west  along  the  Kewaunee/Door  County 
Line  to  the  Door/Brown  County  Line, 
west  along  the  Door/Brown  County  Line 
to  the  Door/Oconto/Brown  County  Line, 
northeast  along  the  Door/Oconto  County 
Line  to  the  Marinette/Door  County  Line, 
northeast  along  the  Marinette/Door 
County  Line  to  the  Michigan  border. 

South  Zone:  The  remainder  of 
Wisconsin. 

Central  Flyway 

Kansas 

High  Plains  Zone:  That  portion  of  the 
State  west  of  U.S.  283. 

Low  Plains  Early  Zone:  That  portion 
of  the  State  east  of  the  High  Plains  Zone 
and  west  of  a  line  extending  south  from 
the  Nebraska  border  along  KS  28  to  U.S. 
36,  east  along  U.S.  36  to  KS  199,  south 
along  KS  199  to  Republic  County  Road 
563,  south  along  Republic  County  Road 
563  to  KS  148,  east  along  KS  148  to 
Republic  County  Road  138,  south  along 
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Republic  County  Road  138  to  Cloud 
County  Road  765.  south  along  Cloud 
County  Road  765  to  KS  9.  west  along  KS 
9  to  U.S.  24,  west  along  U.S  24  to  U.S 
281.  north  along  U.S.  281  to  U.S.  36, 
west  along  U.S.  36  to  U.S.  183,  south 
along  U.S.  183  to  U.S.  24.  west  along 
U.S.  24  to  KS  18,  southeast  along  KS  18 
to  U.S.  183.  south  along  U.S.  183  to  KS 
4.  east  along  KS  4  to  1-135.  south  along 
1-135  to  KS  61,  southwest  along  KS  61 
to  KS  96,  northwest  on  KS  96  to  U.S.  56. 
west  along  U.S.  56  to  U.S.  281.  south 
along  U.S.  281  to  U.S.  54,  then  west 
along  U.S.  54  to  U.S.  283. 

Low  Plains  Late  Zone:  The  remainder 
of  Kansas. 

Montana  (Central  Flyway  Portion) 

Zone  1 :  The  Counties  of  Blaine, 
Carbon,  Carter,  Daniels.  Dawson.  Fallon. 
Fergus,  Garfield.  Golden  Valley.  Judith 
Basin,  McCone.  Musselshell.  Petroleum, 
Phillips,  Powder  River,  Richland. 
Roosevelt.  Sheridan.  Stillwater,  Sweet 
Grass,  Valley,  Wheadand.  Wibaux,  and 
Yellowstone. 

Zone  2:  The  remainder  of  Montana. 

Nebraska 

High  Plains  Zone:  That  portion  of  the 
State  west  of  highways  U.S.  183  and 
U.S.  20  from  the  South  Dakota  border  to 
Ainsworth,  NE  7  and  NE  91  to  Dunning. 
NE  2  to  Mema,  NE  92  to  Arnold,  NT  40 
and  NE  47  through  Gothenburg  to  NE 
23,>sJE  23  to  Elwood,  and  U.S.  283  to 
the  Kansas  border. 

Low  Plains  Zone  1 :  That  portion  of  the 
State  east  of  the  High  Plains  Zone  and 
north  and  east  of  a  line  extending  from 
the  South  Dakota  border  along  NE  26E 
Spur  to  U.S.  20,  west  on  U.S.  20  to  NE 
12.  west  on  NE  12  to  the  Knox/Keya 
Paha  County  line,  south  along  the 
county  line  to  the  Niobrara  River  and 
along  the  Niobrara  River  to  U.S.  183  (the 
High  Plains  Zone  line).  Where  the 
Niobrara  River  forms  the  boundarv.  both 
banks  will  be  in  Zone  1. 

Low  Plains  Zone  2:  That  portion  of  the 
State  east  of  the  High  Plains  Zone  and 
bounded  by  designated  highwavs  and 
political  boundaries  starting  on  U.S.  73 
at  the  Kansas  border,  north  to  NT  67. 
north  to  U.S.  75.  north  to  NE  2,  west  to 
NE  43,  north  to  U.S.  34.  east  to  NE  63. 
north  and  west  to  U.S.  77,  north  to  NE 
92,  west  to  U.S.  81,  south  to  NE  66,  west 
to  NE  14,  south  to  U.S.  34,  west  to  NE 
2,  south  to  1-80,  west  to  Hamilton/Hall 
County  line  (Gunbarrel  Road),  south  to 
Giltner  Road;  west  to  U.S.  34,  west  to 
U.S.  136,  east  on  U.S.  136  to  NT  10. 
south  to  the  State  line,  west  to  U.S.  283. 
north  to  NE  23.  west  to  NE  47.  north  to 
U.S.  30.  east  to  NE  14,  north  to  NE  52, 
northwesterly  to  NE  91,  west  to  U.S. 
281.  north  toNE  91  in  Wheeler  County, 


west  to  U.S.  183,  north  to  northerly 
boundary  of  Loup  County,  east  along  the 
north  boundaries  of  Loup.  Garfield,  and 
Wheeler  County,  south  along  the  east 
Wheeler  County  line  to  NE  70,  east  on 
NE  70  from  Wheeler  County  to  NE  14. 
south  to  NE  39.  southeast  to  NT  22,  east 
to  U.S.  81,  southeast  to  U.S.  30,  east 
along  U.S.  30  to  U.S.  75.  north  along 
U.S.  75  to  the  Washington 'Burt  County 
line;  then  east  along  the  countv  line  to 
the  Iowa  border. 

Low  Plains  Zone  3:  The  area  east  of 
the  High  Plains  Zone,  excluding  Low 
Plains  Zone  1 .  north  of  Low  Plains  Zone 
2 

Low  Plains  Zone  4:  The  area  east  of 
the  High  Plains  Zone  and  south  of  Zone 
2. 

New  Mexico  (Central  Flyway  Portion) 

Sorth  Zone  That  portion  of  the  State 
north  of  1-40  and  U.S.  54 

South  Zone:  The  remainder  of  New 
Mexico. 


North  Dakota 

High  Plains  Unit:  That  portion  of  the 
State  south  and  west  of  a  line  from  the 
South  Dakota  border  along  U.S.  83  and 
1-94  to  NT)  41.  north  to  U.S.  2.  west  to 
the  Williams/Divide  County  line,  then 
north  along  the  County  line  to  the 
Canadian  border 

Low  Plains:  The  remainder  of  North 
Dakota. 

Oklahoma 

High  Plains  Zone:  The  Counties  of 
Beaver.  Cimarron,  and  Texas. 

Low  Plains  Zone  1 :  That  portion  of  the 
State  east  of  the  High  Plains  Zone  and 
north  of  a  line  extending  east  from  the 
Texas  border  along  OK  33  to  OK  47,  east 
along  OK  47  to  U.S.  183,  south  along 
U.S.  183  to  1-40,  east  along  1-40  to  U.S. 
177.  north  along  U.S.  177  to  OK  33,  west 
along  OK  33  to  1-35.  north  along  1-35 
to  U.S.  60.  west  along  U.S.  60  to  U.S. 
64,  west  along  U.S.  64  to  OK  132,  then 
north  along  OK  132  to  the  Kansas 
border. 

Low  Plains  Zone  2:  The  remainder  of 
Oklahoma. 

South  Dakota 

High  Plains  Unit:  That  portion  of  the 
State  west  of  a  line  beginnmg  at  the 
North  Dakota  border  and  extending 
south  along  U.S.  83  to  U.S.  14,  east 
along  U.S.  14  to  Blunt-Canning  Road  in 
Blunt,  south  along  Blunt-Canning  Road 
to  SD  34.  east  to  SD  47.  south  to  1-90. 
east  to  SD  47.  south  to  SD  49.  south  to 
Colome  and  then  continuing  south  on 
U.S.  183  to  the  Nebraska  border. 

North  Zone:  That  portion  of 
northeastern  South  Dakota  east  of  the 
High  Plains  Unit  and  north  of  a  line 


extending  east  along  US  212  to  SD  15. 
then  north  along  SD  15  to  Big  Stone 
Lake  at  the  Minnesota  border. 

South  Zone:  That  portion  of  Gregor>- 
County  east  of  SD  47,  Charles  Mix 
County  south  of  SD  44  to  the  Douglas 
County  line,  south  on  SD  50  to  Geddes. 
east  on  the  Geddes  Hwy.  to  U.S.  281. 
south  on  U.S.  281  and  U.S.  18  to  SD  50. 
south  and  east  on  SD  50  to  Bon  Homme 
County  line,  the  Counties  of  Bon 
Homme.  Yankton,  and  Clay  south  of  SD 
50,  and  Union  Countv  south  and  west 
of  SD  50  and  1-29. 

Middle  Zone:  The  remainder  of  South 
Dakota. 

Texas 

High  Plains  Zone:  That  portion  of  the 
State  west  of  a  line  extending  south 
from  the  Oklahoma  border  along  U.S. 
183  to  Vernon,  south  along  U.S  283  to 
Albany,  south  along  TX  6  to  TX  351  to 
Abilene,  south  along  US  277  to  Del 
Rio,  then  south  along  the  Del  Rio 
International  Toll  Bridge  access  road  to 
the  Mexico  border. 

Low  Plains  North  Zone:  That  portion 
of  northeastern  Texas  east  of  the  High 
Plains  Zone  and  north  of  a  line 
beginning  at  the  International  Toll 
Bridge  south  of  Del  Rio,  then  extending 
east  on  I'  S  90  to  San  Antonio,  then 
continuing  east  on  I-IO  to  the  Louisiana 
border  at  Orange,  Texas. 

Low  Plains  South  Zone:  The 
remainder  of  Texas 

Wyoming  (Central  FU-way  portion) 

Zone  1:  The  Counties  of  Converse, 

Goshen.  Hot  Springs.  Natrona.  Platte, 
Washakie,  and  that  portion  of  Park 
County  south  of  T58N  and  not  within 
the  boundan,  of  the  Shoshone  National 
Forest. 

Zone  2:  The  remainder  of  Wyoming- 
Pacific  Flyway 

Arizona — Game  Management  Units 
(GMU)  as  follows: 

South  Zone:  Those  portions  of  GMUs 
6  and  8  in  Yavapai  Countv,  and  GMUs 
10andl2B-45. 

North  Zone:  GMUs  1-5,  those 
portions  of  GMUs  6  and  8  within 
Coconino  County,  and  GMUs  7.  9,  12A. 

California 

Northeastern  Zone:  That  portion  of 
the  State  east  and  north  of  a  line 
beginning  at  the  Oregon  border,  south 
and  west  along  the  Klamath  River  to  the 
mouth  of  Shovel  Creek,  south  along 
Shovel  Creek  to  Forest  Senice  Road 
46N10;  south  and  east  along  FS  46N10 
to  FS  45N22;  west  and  south  along  FS 
45N22  to  US.  97  at  Grass  Lake  Summit; 
south  and  west  along  U.S.  97  to  1-5  at 
the  town  of  Weed;  south  along  1-5  to  CA 
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89:  oast  and  south  along  CA  89  to  the 
junction  with  CA  49:  east  and  north  on 
CA  49  to  CA  70:  east  on  CA  70  to  U.S. 
395;  south  and  east  on  U.S.  395  to  the 
Nevada  border. 

Colorado  River  Zone:  Those  portions 
of  San  Bern.irdmo,  Riverside,  and 
Imperial  Counties  east  of  a  line 
extending  from  the  Nevada  border  south 
along  U.S.  95  to  Vidal  lunction:  south 
on  a  road  known  as  -Aqueduct  Road" 
in  San  Bernardino  Countv  through  the 
town  of  Rice  to  the  San  Bernardino- 
Riverside  County  line:  south  on  a  road 
known  in  Riverside  County  as  the 

Desert  Center  to  Rice  Road"  to  the 
town  of  Desert  Center:  east  31  miles  on 
I-IO  to  the  Wiley  Well  Road:  south  on 
this  road  to  Wiley  Well:  southeast  along 
the  Armv-Milpitas  Road  to  the  Blythe, 
B'rawle\ .  Davis  Lake  intersections;  south 
on  the  Blythe-Brawley  paved  road  to  the 
Ogilbv  and  Tumco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  seven  miles  on 
U.S.  80  to  the  Andrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
liorder  at  Algodones.  Mexico. 

Soutbf^rn  Zonr  That  portion  of 
southern  California  (hut  excluding  the 
Colorado  River  Zone)  south  and  east  of 
a  line  extending  from  the  Pacific  Ocean 
east  along  the  Santa  Maria  River  to  CA 
166  near  the  Citv  of  Santa  Maria:  east  on 
CA  166  tu  CA  99;  south  on  CA  99  to  the 
crest  of  the  Tehachapi  Mountains  at 
Tejon  Pass:  east  and  north  along  the 
crest  of  the  Tehachapi  Mountains  to  CA 
178  at  Walker  Pass:  east  on  CA  178  to 
U.S.  395  at  the  town  of  Inyokem;  south 
on  U.S.  395  to  CA  58:  east  on  CA  58  to 
1-15:  east  on  1-15  to  CA  127:  north  on 
CA  127  to  the  Nevada  border. 

Southern  San  Joaquin  Valley 
Tt-mpomn,-  Zone:  .Ml  of  Kings  and 
Tulare  (bounties  and  that  portion  of 
Kern  Countv  north  of  the  Southern 

Zone. 

Balance-of-the-State  Zone:  The 
remainder  of  California  not  included  in 
the  Northeastern.  Southern,  and 
Colorado  River  Zones,  and  the  Southern 
San  loaquin  Valley  Temporary  Zone. 

Idaho 

Zone  1:  Includes  all  lands  and  waters 
within  the  Fort  Hall  Indian  Reservation, 
including  private  inholdings;  Bannock 
Countv;  Bingham  County,  except  that 
portion  within  the  Blackfoot  Reservoir 
Lirainage;  and  Power  County  east  of  ID 
37  and  ID  39. 

Zjyni^  2:  Includes  the  following 
Counties  or  portions  of  Counties: 
.\d<ims;  Bear  Lake:  Benewah:  Bingham 
within  the  Blackfoot  Reservoir  drainage: 
those  portions  of  Blaine  west  of  ID  75, 
south  .ind  east  of  U.S.  93,  and  between 
ID  75  and  U.S.  93  north  of  U.S.  20 
outside  the  Silver  Creek  drainage; 


Bonner;  Bonneville:  Boundarv;  Butte: 
Camas:  Caribou  except  the  Fort  Hall 
Indian  Reservation;  Cassia  within  the 
Minidoka  National  Wildlife  Refuge: 
Clark;  Clearwater:  Custer;  Elmore  within 
the  Camas  Creek  drainage:  Franklin: 
Fremont;  Idaho;  Jefferson;  Kootenai: 
Latah;  Lemhi:  Lewis:  Madison:  Nez 
Perce;  Oneida;  Power  within  the 
Minidoka  National  Wildlife  Refuge: 
Shoshone;  Teton:  and  Valley  Counties. 

Zone  3:  Includes  the  following 
Counties  or  portions  of  Counties:  Ada: 
Blaine  between  ID  75  and  U.S.  93  south 
of  U.S.  20  and  that  additional  area 
between  ID  75  and  U.S.  93  north  of  U.S. 
20  within  the  Silver  Creek  drainage: 
Boise;  Canyon;  Cassia  except  within  the 
Minidoka  National  Wildlife  Refuge: 
Elmore  except  the  Camas  Creek 
drainage;  Gem;  Gooding;  [erome: 
Lincoln:  Minidoka:  Owyhee:  Payette; 
Power  west  of  ID  37  and  ID  39  except 
that  portion  within  the  Minidoka 
National  Wildlife  Refuge;  Twin  Falls; 
and  Washington  Counties. 

Nevada 

Lincoln  and  Clark  County  Zone:  All  of 
Clark  and  Lincoln  Counties, 

Remainder-of-the-State  Zone:  The 
remainder  of  Nevada. 

Oregon 

Zone  1:  Clatsop,  Tillamook.  Lincoln, 
Lane,  Douglas,  Coos.  Curry,  Josephine. 
Jackson,  Linn,  Benton.  Polk.  Marion, 
Yamhill,  Washington.  Columbia. 
Multnomah,  Clackamas.  Hood  River, 
Wasco,  Sherman,  Gilliam,  Morrow  and 
Umatilla  Counties. 

Columbia  Basin  Mallard  Management 
L^mf;  Gilliam,  Morrow,  and  Umatilla 
Counties. 

Zone  2:  The  remainder  of  the  State. 

Utah 

Zone  1:  All  of  Box  Elder.  Cache, 
Daggett,  Davis,  Duchesne.  Morgan.  Rich. 
Salt  Lake,  Summit.  Unitah.  Utah. 
Wasatch,  and  Weber  Counties  and  that 
part  of  Toole  County  north  of  1-80. 

Zone  2:  The  remainder  of  Utah. 

Washington 

East  Zone:  All  areas  east  of  the  Pacific 
Crest  Trail  and  east  of  the  Big  White 
Salmon  River  in  Klickitat  Countv. 

Columbia  Basin  Mallard  Management 
Unit:  Same  as  East  Zone. 

West  Zone:  All  areas  to  the  west  of  the 
East  Zone. 

Geese 

Atlantic  Flyway 

Connecticut 

NAP  Zone:  Statewide,  except  for 
Hartford  and  Litchfield  Counties  west  of 
the  Connecticut  River. 


AP  Zone:  Remainder  of  the  State. 
South  Zone:  Same  as  for  dunks. 
North  Zone:  Same  as  for  ducks. 

Maryland 

SIBP  Zone:  Allegheny.  Carroll, 
Frederick.  Garrett.  Washington  counties 
and  the  portion  of  Montgomery  County 
south  of  Interstate  270  and  west  of 
Interstate  495  to  the  Potomac  River. 

AP  Zone:  Remainder  of  the  State. 

Massachusetts 

NAP  Zone:  Central  Zone  (same  as  for 
ducks)  and  that  portion  of  the  Coastal 
Zone  that  lies  north  of  route  139  from 
Green  Harbor. 

AP  Zone:  Remainder  of  the  State. 

New  Hampshire 
Same  zones  as  for  ducks. 

New  Jersey 

North— that  portion  of  the  State 
within  a  continuous  line  that  runs  east 
along  the  New  York  State  boundarv  line 
to  the  Hudson  River;  then  south  along 
the  New  York  State  boundary  to  its 
intersection  with  Route  440  at  Perth 
Ambov;  then  west  on  Route  440  to  its 
intersection  with  Route  287:  then  west 
along  Route  287  to  its  intersection  with 
Route  206  in  Bedminster  (Exit  18);  then 
north  along  Route  206  to  its  intersection 
with  Route  94:  then  west  along  Route  94 
to  the  toUbridge  in  Columbia;  then  north 
along  the  Pennsylvania  State  boundary 
in  the  Delaware  River  to  the  beginning 
point. 

South— that  portion  of  the  State 
within  a  continuous  line  that  runs  west 
from  the  Atlantic  Ocean  at  Ship  Bottom 
along  Route  72  to  the  Garden  State 
Parkwav;  then  south  along  the  Garden 
State  Parkway  to  Route  9;  then  south 
along  Route  9  to  Route  542:  then  west 
along  Route  542  to  the  Muliica  River  (at 
Pleasant  Mills);  then  north  (upstream) 
along  the  Muliica  River  to  Route  206; 
then  south  along  Route  206  to  Route 
536:  then  west  along  Route  536  to  Route 
322:  then  west  along  Route  322  to  Route 
55;  then  south  along  Route  55  to  Route 
553  (Buck  Road);  then  south  along 
Route  553  to  Route  40:  then  east  along 
Route  40  to  Route  55;  then  south  along 
Route  55  to  Route  352  (Sherman 
Avenue);  then  west  along  Route  552  to 
Carmel  Road:  then  south  along  Carmel 
Road  to  Route  49:  then  south  along 
Route  49  to  Route  50:  then  east  along 
Route  50  to  Route  9:  then  south  along 
Route  9  to  Route  625  (Sea  Isle  City 
Boulevard):  then  east  along  Route  625  to 
the  Atlantic  Ocean;  then  north  to  the 
beginning  point. 

New  York 

Special  Late  Season  Area  for  Canada 
Geese:  that  area  of  Chemung  County 
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lying  east  of  a  continuous  line  extending 
south  along  State  Route  1,3  from  the 
Schuvler  County  line  to  State  Route  17 
and  then  south  along  Route  17  to  the 
New  York-Pennsylvania  boundary:  all  of 
Tioga  and  Broome  Counties;  that  area  of 
Delaware.  Sullivan,  and  Orange 
Counties  lying  southwest  of  a 
continuous  line  extending  east  along 
State  Route  17  from  the  Broome  County 
line  to  U.S.  Route  209  at  VVurtsboro  and 
then  south  along  Route  209  to  the  New 
York-Pennsylvania  boundary  at  Port 
lervis,  excluding  areas  on  or  within  50 
yards  of  the  Delaware  River  between  the 
confluence  of  the  West  Branch  and  East 
Branch  below  Hancock  and  the  mouth 
of  the  Shingle  Kill  (3  miles  upstream 
from  Port  lervis):  that  area  of  Orange. 
Rockland,  Dutchess,  Putnam  and 
Westchester  Counties  lying  southeast  of 
a  continuous  line  extending  north  along 
Route  1 7  from  the  New  York-New  lersey 
boundarv'  at  Suffem  to  Interstate  Route 
87,  then  north  along  Route  87  to 
Interstate  Route  84.  then  east  along 
Route  84  to  the  northern  boundary  of 
Putnam  County,  then  east  along  that 
boundary  to  the  New  York-Connecticut 
boundary:  that  area  of  Nassau  and 
Suffolk  Counties  lying  north  of  State 
Route  25A  and  west  of  a  continuous  line 
extending  northward  from  State  Route 
25A  along  Randall  Road  (near 
Shoreham)  to  North  Countr>'  Road,  then 
east  to  Sound  Road  and  then  north  to 
Long  Island  Sound  and  then  due  north 
to  the  New  York-Connecticut  boundarv'. 

Long  Island  (SAP)  Zone:  Same  as 
Long  Island  Duck  Zone. 

Southwest  (SfBP)  Zone:  all  of 
Allegany,  Cattaraugus,  and  Chautaugua 
Counties;  that  area  of  Erie,  Wyoming 
and  Niagara  Counties  lying  south  and 
west  of  a  continuous  line  extending 
from  the  Rainbow  Bridge  below  Niagara 
Falls,  north  along  the  Robert  Moses 
Parkway  to  US  Route  62A,  then  east 
along  Route  62A  to  US  Route  62.  then 
southeast  along  US  Route  62  to 
Interstate  Route  290,  then  south  along 
Route  290  to  Exit  50  of  the  NYS 
Thruway.  then  east  along  1-90  to  State 
Route  98.  then  south  along  State  Route 
98  to  the  Cattaraugus  County  line:  and 
that  area  of  Steuben  and  Chemung 
Counties  lying  south  of  State  Route  17. 

AP  Zone:  Remainder  of  the  State. 
North  Carolina 

Regular  Season  for  Canada  Geese: 
Statewide,  except  for  Northampton 
County  and  the  Northeast  Hunt  Unit- 
Counties  of  Bertie,  Camden,  Chowan. 
Currituck,  Dare,  Hyde.  Pasquotank, 
Perquimans,  Tyrrell,  and  Washington. 


Pennsylvania 

SfBP  Zone:  Area  from  the  New  York 
State  line  west  of  U  S.  Route  220  to 
intersection  of  1-180.  west  of  1-180  to 
intersection  of  SR  147.  west  of  SR  147 
to  intersection  of  U.S.  Route  322,  west 
of  U.S.  Route  322  to  intersection  of  1- 
81.  west  of  1-81  to  intersection  of  1-83. 
west  of  1-83  to  1-283,  west  of  1-283  to 
SR  441 .  west  of  SR  441  to  U.S.  Route  30, 
west  of  U.S.  Route  30  to  1-83,  west  of 
1-83  to  Maryland  State  line,  except  for 
the  Pymatuning  Zone 

Pywatuning  Zone:  Area  south  of  SR 
198  from  the  Ohio  State  line  to  die 
intersection  of  SR  18.  to  the  intersection 
of  US  Route  322/SR  IB,  to  the 
intersection  of  SR  3013,  then  south  to 
the  Crawford /Mercer  County  line. 

Special  Late  Season  Area  for  Canada 
Creese:  Same  as  SJBP  Zone  and  the  area 
from  New  York  State  line  east  of  U.S. 
Route  220  to  intersection  of  1-180,  east 
of  1-180  to  intersection  of  SR  14  7.  east 
of  SR  147  to  intersection  of  U.S.  Route 
322,  east  of  Route  322  to  intersection  of 
1-81.  north  of  1-81  to  intersection  of  I- 
80.  north  of  1-80  to  New  lersey  State 
line. 

AP  Zone:  Remainder  of  the  State. 

Rhode  Island 

Special  Area  for  Canada  Geese:  Kent 
and  Providence  Counties  and  portions 
of  the  towns  of  Exeter  and  North 
Kingston  within  Washington  Countv 
(see  State  regulations  for  detailed 
descriptions). 

South  Carolina 

Canada  Goose  Area:  Statewide  except 
for  Clarendon  County  and  that  portion 
of  Lake  Marion  in  Orangeburg  County 
and  Berkeley  County. 

Vermont 


Same  zones  as  for  ducks. 

Virginia 

SfBP  Zone  and  Special  Late  Season 
Area  for  Canada  Geese:  All  areas  west 
of  1-95. 

Back  Bay  Area:  The  waters  of  Back 
Bay  and  its  tributaries  and  tiie  marshes 
adjacent  thereto,  and  on  the  land  and 
marshes  between  Back  Bay  and  the 
Atlantic  Ocean  from  Sandbridge  to  the 
North  Carolina  line,  and  on  and  along 
the  shore  of  North  Landing  River  and 
the  marshes  adjacent  thereto,  and  on 
and  along  the  shores  of  Binson  Inlet 
Lake  (formerly  known  as  Lake 
Tecumseh)  and  Red  Wing  Lake  and  the 
marshes  adjacent  thereto. 
AP  Zone:  Remainder  of  the  State. 

West  Virginia 

Same  zones  as  for  ducks. 


Mississippi  Flyway 
Alabama 

Same  zones  as  for  ducks,  but  in 
addition: 

SfBP  Zone:  That  portion  of  Morgan 
County  east  of  U.S.  Highway  31.  north 
of  State  Highway  36,  and  west  of  U.S. 
231:  that  portion  of  Limestone  County 
south  of  U.S.  72:  and  that  portion  of  ' 
Madison  County  south  of  Swancott 
Road  and  west  of  Triana  Road. 

.•Arkansas 

East  Zone:  Arkansas,  Ashley.  Chicot, 
Clay.  Craighead.  Crittenden.  Cross. 
Desha,  Drew.  Greene.  Independence, 
Jackson.  lefferson.  LauTence.  Lee. 
Lincoln.  Lonoke,  Mississippi,  Monroe. 
Phillips.  Poinsett.  Prairie,  Pulaski. 
Randolph.  St  Francis.  White,  and 
Woodruff  Counties 

West  Zone:  Baxter.  Benton.  Boone. 
Carroll,  Cleburne.  Conway.  Crawford 
Faulkner.  Franklin.  Fulton.  Izard, 
Johnson,  Madison.  Marion.  Newton. 
Pope.  Searcy,  Sharp,  Stone,  Van  Buren. 
and  Washington  Counties,  and  those 
portions  of  Logan.  Perr\  ,  Sebastian,  and 
■^'oll  Counties  lying  north  of  a  line 
extending  east  from  the  Oklahoma 
border  along  State  Highway  10  to  Perrv . 
south  on  State  9  to  State  60.  then  east 
on  State  60  to  the  Faulkner  Count\  line 

Illinois 

Same  zones  as  for  ducks,  but  in 
addition: 

North  Zone: 

Northern  Illinois  Quota  Zone:  The 
Counties  of  McHenrv .  Lake,  Kane, 
DuPage.  and  those  portions  of  LaSalle 
and  Will  Counties  north  of  Interstate 
Highway  80. 

Central  Zone: 

Central  Illinois  Quota  Zone:  The 
Counties  of  Grundy,  Woodford,  Peoria, 
Knox,  Fulton,  Tazewell.  Mason,  Cass. 
Morgan.  Pike.  Calhoun,  and  lersev,  and 
those  portions  of  LaSalle  and  W'ill 
Counties  south  of  Interstate  Highway  80. 

South  Zone: 

Southern  Illinois  Quota  Zone: 
Alexander,  Jackson,  Union,  and 
Williamson  Counties. 

Rend  Lake  Quota  Zone:  Franklin  and 
lefferson  Counties. 

Indiana 

Same  zones  as  for  ducks,  but  in 

addition: 

S]BP  Zone:  Jasper.  LaGrange.  LaPorte. 
Starke,  and  Steuben  Counties,  and  that 
portion  of  the  lasper-Pulaski  Fish  and 
Wildlife  Area  in  Pulaski  Countv. 

Iowa 

Same  zones  as  for  ducks. 


52142 


Federal  Reoister / Vol.  64.  No.  186 /Monday.  September  27.  1999 /Rules  and  Regulations 


Kentucky 

Western  Zone:  That  portion  of  the 
State  west  of  a  line  beginning  at  the 
Tennessee  border  at  Fulton  and 
extondinti  north  along  the  Purchase 
Parkwav  to  Interstate  Highway  24,  east 
rtlong  1-24  to  U.S.  Highway  641.  north 
along  U.S.  641  to  U.S.  60,  northeast 
along  U.S.  60  to  the  Henderson  County 
line,  then  south,  east,  and  northerly 
along  thp  Henderson  County  line  to  the 
Indiana  border. 

Ballard  Reporting  Area:  That  area 
encompassed  by  a  line  beginning  at  the 
northwest  citv  limits  of  Wickliffe  in 
Ballard  Countv  and  extending  westward 
to  the  middle  of  the  Mississippi  River. 
north  along  the  Mississippi  River  and 
along  the  low-water  mark  of  the  Ohio 
River  on  the  Illinois  shore  to  the 
Ballard-McCracken  County  line,  south 
along  the  coimtv  line  to  Kentucky 
Highway  358.  south  along  Kentucky  358 
to  U.S.  Highwav  60  at  LaCenter;  then 
southwest' along  U.S.  60  to  the  northeast 
citv  limits  of  \Vi(  kliffp 

HendtTsnn-rniun  Reporting  Area: 
Henderson  County  and  that  portion  of 
Union  Countv  withm  the  Western  Zone. 

Pennyroyal/Coalfield  Zone:  Butler. 
Daviess,  Ohio.  Simps(m.  and  Warren 
Counties  and  all  counties  lying  west  to 
the  boundarv-  of  the  Western  Goose 
Zone. 

Michigan 

Same  zones  as  for  ducks,  but  in 
addition: 

South  Zone 

Tuscola/Huron  Goose  Management 
Unit  IGMl'l  Those  portions  of  Tuscola 
and  Huron  (bounties  bounded  on  the 
south  bv  Michigan  Highway  138  and 
Bav  Citv  Road,  on  the  east  by  Colwood 
and  Bav  Port  Roads,  on  the  north  by 
Kilmanagh  Road  and  a  line  extending 
directly  west  off  the  end  of  Kilmanagh 
Road  into  Saginaw  Bav  to  the  west 
boundary,  and  on  the  west  by  the 
Tuscola-Bay  Clountv  line  and  a  line 
extending  directly  north  off  the  end  of 
the  Tuscola-Bay  County  line  into 
Saginaw  Bav  to  the  north  boundary. 

Allegan  Countv  GSfl  'That  area 
encompassed  by  a  line  beginning  at  the 
junction  of  136th  Avenue  and  Interstate 
Highway  196  in  Lake  Town  Township 
and  extending  easterly  along  136th 
Avenue  to  Michigan  Highway  40, 
southerly  along  Michigan  40  through 
the  citv  of  Allegan  to  108th  Avenue  in 
Trowbridge  Township,  westerly  along 
108th  .-Xvonue  to  46th  Street,  northerly 
•  ,.  mile  along  46th  Street  to  109th 
Avenue,  westerly  along  109th  Avenue  to 
1-196  in  Casco  Township,  then 
northerly  along  1-196  to  the  point  of 
beginning. 


Saginaw  County  GMU:  That  portion  of 
Saginaw  County  bounded  by  Michigan 
Highway  46  on  the  north;  Michigan  52 
on  the  west;  Michigan  57  on  the  south: 
and  Michigan  13  on  the  east. 

Muskegon  Wastewater  GMU:  That 
portion  of  Muskegon  County  within  the 
boundaries  of  the  Muskegon  County 
wastewater  system,  east  of  the 
Muskegon  State  Game  Area,  in  sections 
5.  6.  7.  8.  17.  18.  19.  20.  29,  30.  and  32. 
T10NR14W.  and  sections  1,  2.  10,  11. 
12,  13,  14,  24,  and  25.  TlON  R15W.  as 
posted. 

Special  Canada  Goose  Seasons: 

Southern  Michigan  GMU:  That 
portion  of  the  Stale,  including  the  Great 
Lakes  and  interconnecting  waterways 
and  excluding  the  Allegan  County 
GMU,  south  of  a  lino  beginning  at  the 
Ontario  border  at  the  Bluewater  Bridge 
in  the  city  of  Port  Huron  and  extending 
westerly  and  southerly  along  Interstate 
Highway  94  to  1-69,  westerly  along  1-69 
to  Michigan  Highway  21.  westerly  along 
Michigan  21  to  1-96.  northerly  along  I- 
96  to  1-196.  westerly  along  1-196  to 
Lake  Michigan  Drive  (M-45)  in  Grand 
Rapids,  westerly  along  Lake  Michigan 
Drive  to  the  Lake  Michigan  shore,  then 
directly  west  from  the  end  of  Lake 
Michigan  Drive  to  the  Wisconsin  border 
Central  Michigan  GMU:  That  portion 
of  the  South  Zone  north  of  the  Southern 
Michigan  GMU.  excluding  the  Tuscola/ 
Huron  GMU.  Saginaw  County  GMU. 
and  Muskegon  Wastewater  GMU. 

Minnesota 

West  Zone:  That  portion  of  the  state 
encompassed  by  a  line  beginning  at  the 
junction  of  State  Trunk  Highway  (STH) 
60  and  the  Iowa  border,  then  north  and 
east  along  STH  60  to  U.S.  Highway  71, 
north  along  U.S.  71  to  Interstate 
Highway  94.  then  north  and  west  along 
1-94  to  the  North  Dakota  border. 
West  Central  Zone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  State  Trunk  Highway 
(STH)  29  and  U.S.  Highway  212  and 
extending  west  along  U.S.  212  to  U.S. 
59.  south  along  U.S.  59  to  STH  67.  west 
along  STH  67  to  U.S.  75.  north  along 
U.S.  75  to  County  State  Aid  Highway 
(CSAH)  30  in  Lac  qui  Parle  County,  west 
along  CSAH  30  to  the  western  boundary 
of  the  State,  north  along  the  western 
boundary  of  the  State  to  a  point  due 
south  of  the  intersection  of  STH  7  and 
CSAH  7  in  Big  Stone  County,  and 
continuing  due  north  to  said 
iivtersection,  then  north  along  CSAH  7 
to  CSAH  6  in  Big  Stone  County,  east 
along  CSAH  6  to  CSAH  21  in  Big  Stone 
County,  south  along  CSAH  21  to  CSAH 
10  in  Big  Stone  County,  east  along 
CSAH  10  to  CSAH  22  in  Swift  County, 
east  along  CSAH  22  to  CSAH  5  in  Swift 


County,  south  along  CSAH  5  to  U.S.  12. 
east  along  U.S.  12  to  CSAH  17  in  Swift 
County,  south  along  CSAH  17  to  CSAH 
9  in  Chippewa  County,  south  along 
CSAH  9  to  ,STH  40.  east  along  STH  40 
to  STH  29.  then  south  along  STH  29  to 
the  point  of  beginning. 

Lac  qui  Parle  Zone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  U.S.  Highway  212  and 
County  State  Aid  Highway  (CSAH)  27  in 
Lac  qui  Parle  Countv  and  extending 
north  along  CSAH  27  to  CSAH  20  in  Lac 
qui  Parle  Countv.  west  along  CSAH  20 
to  State  Trunk  Highway  (.STH)  40.  north 
along  STH  40  to  STH  119.  north  along 
STH  119  to  CSAH  34  in  Lac  qui  Parle 
County,  west  along  CSAH  34  to  CSAH 
19  in  Lac  qui  Parle  Countv.  north  and 
west  along  CSAH  19  to  CSAH  38  in  Lac 
qui  Parle  County,  west  along  CSAH  38 
to  U.S.  75.  north  along  U.S.  75  to  STH 
7.  east  along  STH  7  to  C^SAH  6  in  Swift 
Countv.  east  along  CSAH  6  to  County 
Road  65  in  Swift  County,  south  along 
County  65  to  County  34  in  Chippewa 
County,  south  along  County  34  to  CSAH 
12  in  Chippewa  County,  east  along 
CSAH  12  to  CSAH  9  in  Chippewa 
County,  south  along  CSAH  9  to  STH  7. 
southeast  along  STH  7  to  Montevideo 
and  along  the  municipal  boundary  of 
Montevideo  to  U.S.  212;  then  west  along 
U.S.  212  to  the  point  of  beginning. 

\orthwest  Zone:  That  portion  of  the 
state  encompassed  by  a  line  extending 
east  from  the  North  Dakota  border  along 
U.S.  Highwav  2  to  State  Trunk  Highway 
(STH)  32.  north  along  STH  32  to  STH 
92.  east  along  STH  92  to  County  State 
Aid  Highwav  (CSAH)  2  in  Polk  County, 
north  along  CSAH  2  to  CSAH  27  in 
Pennington  County,  north  along  CSAH 

27  to  STH  1,  east  along  STH  1  to  CSAH 

28  in  Pennington  County,  north  along 
CSAH  28  to  CSAH  54  in  Marshall 
County,  north  along  CSAH  54  to  CSAH 
9  in  Roseau  County,  north  along  CSAH 
9  to  STH  11.  west  along  STH  11  to  STH 
310,  and  north  along  STH  310  to  the 
Manitoba  border. 

Special  Canada  Goose  Seasons: 
Southeast  Zone:  That  portion  of  the 
state  encompassed  by  a  hne  extending 
north  from  the  Iowa  border  along  U.S. 
Highwav  63  to  State  Trunk  Highway 
[STH]  30.  west  on  STH  30  to  County 
State  Aid  Highwav  [CSAH]  13 in  Dodge 
Countv.  north  on  CSAH  13  to  STH  57, 
north  on  STH  57  to  U.S.  Highway  52, 
north  on  U.S.  Highway  52  to  the  south 
boundary  of  the  Twin  Cities  Metro 
Goose  Zone,  east  on  the  south  boundary 
of  the  Twin  Cities  Metro  Goose  Zone  to 
the  Wisconsin  border. 

Missouri 

Same  zones  as  for  ducks  but  in 
addition: 
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.\orth  Zone 

Sivan  Lake'  Zone:  That  area  bounded 
by  LIS.  Highway  36  on  the  north. 
Missouri  Highway  5  on  the  east, 
Missouri  240  and  U.S.  65  on  the  south, 
and  U.S.  65  on  the  west. 

.Middle  Zone 

Southeast  Zone:  That  portion  of  the 
State  encompassed  by  a  line  beginning 
at  the  intersection  of  Missouri  Highwav 
(MO)  ,34  and  Interstate  55  and  extending 
--outh  along  1-55  to  U.S.  Highwav  62. 
west  along  U.S.  62  to  MO  53.  north 
along  MO  53  to  MO  51.  north  along  MO 
51  to  U.S.  60,  west  along  U.S.  60  to  MO 
21.  north  along  MO  21  to  MO  72,  east 
along  MO  72  to  MO  34.  then  east  along 
MO  34  to  1-55. 

Ohio 

Same  zones  as  for  ducks  but  in 

addition: 

North  Zone 

Lake  Erie  SJBP  Zone.  That  portion  of 
the  state  encompassed  bv  a  line 
beginning  in  Lucas  county  at  the 
Michigan  state  line  on  1-75.  and 
p.xtending  south  along  1-75  to  1-280. 
south  along  1-280  to  1-80.  east  along  1- 
80  to  the  Pennsylvania  state  line  in 
Trumbull  county,  north  along  the 
Pennsylvania  state  line  to  SR  6  in 
Ashtabula  county,  west  along  SR  6  to 
the  Lake/Cuyahoga  county  line,  north 
along  the  Lake'Cuyahoga  county  line  to 
the  shore  of  Lake  Erie. 

Tennessee 

Southwest  Zone:  That  portion  (jf  the 
State  south  of  State  Highways  20  and 
104.  and  west  of  U.S.  Highways  45  and 
45VV. 

Sorthivest  Zone:  Lake,  Obion  and 
Weakley  Counties  and  those  portions  of 
Gibson  and  Dyer  Counties  not  included 
in  the  Southwest  Tennessee  Zone. 

Kentucky/Barkley  Lakes  Zone:  That 
portion  of  the  State  bounded  on  the 
west  by  the  eastern  boundaries  of  the 
Northwest  and  Southwest  Zones  and  on 
the  east  by  State  Highway  13  from  the 
Alabama  border  to  Clarksville  and  U.S. 
Highway  79  from  Clarksville  to  the 
Kentucky  border. 

Wisconsin 

Honcon  Zone:  That  area  encompassed 
by  a  line  beginning  at  the  intersection  of 
State  Highway  21  and  the  Fox  River  in 
Winnebago  County  and  extending 
westerly  along  State  21  to  the  west 
boundary  of  Winnebago  County, 
southerly  along  the  west  boundan-  of 
Winnebago  County  to  the  north 
boundary  of  Green  Lake  County, 
westerly  along  the  north  boundaries  of 
Green  Lake  and  Marquette  Counties  to 
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State  22.  southerly  along  State  22  to 
State  33,  westerly  along  State  33  to  U.S. 
Highway  16,  westerly  along  U.S.  16  to 
Weyh  Road,  southerly  along  Weyh  Road 
to  County  Highway  O,  southerly  along 
County  O  to  the  west  boundary  of 
Section  31.  southerly  along  the  west 
boundary  of  Section  31  to  the  Sauk/ 
Columbia  County  boundary,  southerly 
along  the  Sauk/Columbia  County 
boundary  to  State  33,  easterly  along 
State  33  to  Interstate  Highwav  90/94, 
southerly  along  l-90/94"to  State  60, 
easterly  along  State  60  to  State  83, 
northerly  along  State  83  to  State  175, 
nf)rtherly  along  State  175  to  State  33. 
easterly  along  State  33  to  U.S.  Highway 
45,  northerly  along  U.S.  45  to  the  east 
shore  of  the  Fond  Du  Lac  River, 
northerly  along  the  east  shore  of  the 
Fond  Du  Lac  River  to  Lake  Winnebago, 
northerly  along  the  western  shoreline  of 
Lake  Winnebago  to  the  Fox  River,  then 
westerly  along  the  Fox  River  to  State  21. 

Collins  Zone:  That  area  encompassed 
by  a  line  beginning  at  the  intersection  of 
Hilltop  Road  and  Collins  Marsh  Road  in 
Manitowoc  County  and  extending 
westerly  along  Hilltop  Road  to  Humpty 
Dumptv  Road,  southerly  along  Humpty 
Dumpty  Road  to  Poplar  Grove  Road, 
easterly  and  southerly  along  Poplar 
Grove  Road  to  County  Highway  JJ, 
southeasterly  along  County  ]]  to  Collins 
Road,  southerly  along  Collins  Road  to 
the  Manitowoc  River,  southeasterly 
along  the  Manitowoc  River  to  Quarry 
Road,  northerly  along  Quarry  Road  to 
Einberger  Road,  northerly  along 
Einberger  Road  to  Moschel  Road. 
westerly  along  .Moschel  Road  to  Collins 
Marsh  Road,  northerly  along  Collins 
Marsh  Road  to  Hilltop  Road. 

Exterior  Zone:  That  portion  of  the 
State  not  included  in  the  Horicon  or 
Collins  Zones. 

Mississippi  River  Subzone:  That  area 
encompassed  by  a  line  beginning  at  the 
nitersection  of  the  Burlington  Northern 
&  Santa  Fe  Railway  and  the  Illinois 
border  in  Grant  County  and  extending 
northerly  along  the  Burlington  Northern 
&  Santa  Fe  Railway  to  the  city  limit  of 
Prescott  in  Pierce  County,  then  west 
along  the  Prescott  city  limit  to  the 
Minnesota  border. 

Rock  Frame  Subzone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  the  Illinois  border  and 
Interstate  Highway  90  and  extending 
north  along  1-90  to  County  Highwav  A. 
east  along  County  A  to  U.S.  Highway  12. 
southeast  along  U.S.  12  to  State 
Highway  50.  west  along  State  50  to  State 
120.  then  south  along  120  to  the  Illinois 
border. 

Brown  County  Subzone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  the  Fox  River  with  Green 


Bay  in  Brown  County  and  extending 
southerly  along  the  Fox  River  to  State 
Highway  29,  northwesterly  along  State 
29  to  the  Brown  County  line,  south, 
east,  and  north  along  the  Brown  County 
line  to  Green  Bay,  due  west  to  the 
midpoint  of  the  Green  Bay  Ship 
Channel,  then  southwesterly  along  the 
Green  Bay  Ship  Channel  to  the  Fox 
River. 

Central  Flyway 

Colorado  (Central  Flyway  Portion) 

Northern  Front  Range  Area:  All  lands 
in  Adams,  Boulder,  Clear  Creek,  Denver. 
Gilpin.  Jefferson,  Larimer,  and  Weld 
Counties  west  of  1-25  from  the 
Wyoming  border  south  to  1-70;  west  on 
1-70  to  the  Continental  Divide;  north 
along  the  Continental  Divide  to  the 
Jackson-Larimer  County  Line  to  the 
Wyoming  border. 

South  Park/San  Luis  Valley  Area: 
Alamosa,  Chaffee.  Conejos.  Costilla. 
Custer,  Fremont,  Lake.  Park.  Teller,  and 
Rio  Grande  Counties  and  those  portions 
of  Hinsdale.  Mineral,  and  Saguache 
Counties  east  of  the  Continental  Divide. 

North  Park  Area:  Jackson  County. 

Arkansas  Valley  Area:  Baca,  Beiit, 
Crowley,  Kiowa,  Otero,  and  Prowers 
Counties. 

Pueblo  County  Area:  Pueblo  County. 

Remainder:  Remainder  of  the  Central 
Flyway  portion  of  Colorado. 

Eastern  Colorado  Late  Light  Goose 
Area:  That  portion  of  the  State  east  of 
Interstate  Highway  25. 

Kansas 

Light  Geese 

Unit  1 :  That  portion  of  Kansas  east  of 
a  line  beginning  at  the  intersection  of 
the  Nebraska  border  and  KS  99, 
extending  south  along  KS  99  to  1-70  to 
U.S.  75,  south  on  U.S.  75  to  U.S.  54. 
west  on  U.S.  54  to  KS  99.  and  then 
south  on  KS  99  to  the  Oklahoma  border. 

Unit  2:  The  remainder  of  Kansas, 
laying  west  of  Unit  1. 

Dark  Geese 

Marais  des  Cygnes  Valley  Unit:  The 
area  is  bounded  bv  the  Missouri  border 
to  KS  68.  KS  68  to  U.S.  169.  U.S.  169 
to  KS  7.  KS  7  to  KS  31 .  KS  31  to  U.S. 
69,  U.S.  69  to  KS  239.  KS  239  to  the 
Missouri  border. 

South  Flint  Hills  Unit:  The  area  is 
bounded  by  highways  U.S.  50  to  KS  57. 
KS  57  to  U.S.  75.  U.S.  75  to  KS  39.  KS 
39  to  KS  96.  KS  96  to  U.S.  77.  U.S.  77 
to  U.S.  50. 

Flint  Hills  Unit:  That  part  of  Kansas 
bounded  by  a  line  from  the  junction  of 
1-35  and  K-57.  then  south  and  east  on 
K-57  to  its  junction  US-75.  then  south 
on  US-75  to  its  junction  with  K-39. 
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thpn  south  and  west  on  K-39  to  its 

junction  with  K-^Jfi.  then  west  on  K-96 
to  its  junction  with  US-77,  then  north 
on  US-77  to  its  junction  with  1-70,  then 
east  nn  1-70  to  its  junction  with  US-75. 
then  south  on  US-75  to  its  junction 
with  1-35.  then  west  on  1-35  to  its 
junction  with  K-57.  except  federal  and 
state  sanctuaries. 

Montana  (Central  Flyway  Portion) 

Sheridan  County:  Includes  all  of 
Sheridan  Countv. 

Remainder:  Includes  the  remainder  of 
the  Central  Flyway  portion  of  Montana. 

Nebraska 

Dark  Geese 

North  Unit:  Keya  Paha  County  east  of 
U.S.  183  and  all  of  Boyd  County, 
including  the  boundary  waters  of  the 
Niobrara  River,  all  of  Knox  County  and 
that  portion  of  Cedar  County  west  of 
U.S.  81. 

Southcentral  Unit  That  area  south 
and  west  of  U.S.  281  at  the  Kansas/ 
Nebraska  border,  north  to  Giltner  Road 
(near  Doniphan),  east  to  NE  14,  north  to 
NE  91,  west  to  U.S.  183,  south  to  NE  92, 
west  to  NE  61,  north  to  U.S.  2,  west  to 
the  intersection  of  Garden,  Grant,  and 
Sheridan  counties,  then  west  along  the 
northern  border  of  Garden.  Morrill,  and 
Scotts  Bluff  counties  to  the  Wyoming 
border. 

Snrthcentral  I  'nit:  That  area  north  of 
the  Southcentral  Unit  and  west  of  U.S. 
183 

East  Unit  The  remainder  of  Nebraska. 

Liiiht  Gecsf' 

Ramivater  Basin  Light  Goose  Area 
IW'pstI:  The  area  bounded  by  the 
lunction  of  U.S.  283  and  U.S.  30  at 
Lexington,  east  on  U.S.  30  to  U.S.  281, 
south  on  U.S.  281  to  NE  4,  west  on  NE 
4  to  U.S.  34,  continue  west  on  U.S.  34 
to  U.S.  283.  then  north  on  U.S.  283  to 
the  beginning 

Rainwater  Basin  Light  Goose  Area 
lEastj:  The  area  bounded  bv  the  junction 
of  U.S.  281  and  US  30  at  Grand  Island, 
north  and  east  on  U.S.  30  to  NE  92,  east 
on  NE  92  to  NE  15,  south  on  NE  15  to 
NE  4.  west  on  NE  4  to  U.S.  281,  north 
on  U.S.  281  to  the  beginning. 

Remainder  of  State:  The  remainder 
portion  of  Nebraska. 

New  Mexico  (Central  Flyway  Portion) 

Ddrk  Geese 

Middle  Rio  Grande  Valley  Unit: 
Sierra.  Socorro,  and  Valencia  counties. 

Remainder:  The  remainder  of  the 
Central  Flyway  portion  of  New  Mexico. 


North  Dakota 
Canada  Geese 

September  Canada  Goose  Unit: 
Richland  and  Sargent  Counties. 

Statewide:  The  remainder  of  North 
Dakota. 

South  Dakota 

Canada  Geese 

Unit  1 :  Statewide  except  for  Units  2. 

Big  Stone  Power  Plant  Area:  That 
portion  of  Grant  and  Roberts  Counties 
east  of  SD  15  and  north  of  SD  20. 

Unit  2:  Brule,  Buffalo,  Campbell, 
Charles  Mix,  Dewey,  Gregory,  Hughes, 
Hyde,  Lyman,  Potter.  Stanley,  Sully, 
arid  Walworth  Counties  and  that  portion 
of  Corson  County  east  of  South  Dakota 
State  Highway  65. 

Texas 

West  Unit:  That  portion  of  the  State 
laying  west  of  a  line  from  the 
international  toll  bridge  at  Laredo:  north 
along  1-35  and  I-35W  to  Fort  Worth; 
northwest  along  U.S.  81  and  U.S.  287  to 
Bowie;  and  north  along  U.S.  81  to  the 
Oklahoma  border. 

East  Unit:  Remainder  of  State. 

Wyoming  (Central  Flyway  Portion) 

Area  1:  Hot  Springs,  Natrona,  and 
Washakie  Counties,  and  that  portion  of 
Park  County  south  of  T58N. 

Area  2:  Converse  and  Platte  County. 

Area  3:  Albany,  Big  Horn.  Campbell, 
Crook.  Fremont,  Johnson,  Laramie, 
Niobrara,  Sheridan,  and  Weston 
Counties  and  those  portions  of  Carbon 
County  east  of  the  Continental  Divide 
and  Park  County  north  of  T58N. 

Area  4:  Goshen  County. 

Pacific  Flyway 

Arizona 

GMU  22  and  23:  Game  Management 
Units  22  and  23. 

Remainder  of  State:  The  remainder  of 
Arizona. 

California 

Northeastern  Zone:  That  portion  of 
the  State  east  and  north  of  a  line 
beginning  at  the  Oregon  border:  south 
and  west  along  the  Klamath  River  to  the 
mouth  of  Shovel  Creek;  south  along 
Shovel  Creek  to  Forest  Service  Road 
46N10;  south  and  east  along  FS  46N10 
to  FS  45N22;  west  and  south  along  FS 
45N22  to  U.S.  97  at  Grass  Lake  Summit; 
south  and  west  along  U.S.  97  to  1-5  at 
the  town  of  Weed;  south  along  1-5  to  CA 
89:  east  and  south  along  CA  89  to  the 
junction  with  CA  49;  east  and  north  on 
CA  49  to  CA  70;  east  on  CA  70  to  U.S. 
395:  south  and  east  on  U,S.  395  to  the 
Nevada  border. 


Colnrodo  River  Zone:  Those  portions 
of  San  Bernardino,  Riverside,  and 
Imperial  Counties  east  of  a  line 
extending  from  the  Nevada  border  south 
along  U.S.  95  to  Vidal  Junction:  south 
on  a  road  known  as  'Aqueduct  Road" 
in  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  Bernardino- 
Riverside  County  line:  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
town  of  Desert  Center:  east  31  miles  on 
I-IO  to  the  Wiley  Well  Road:  south  on 
this  road  to  Wiley  Well:  southeast  along 
the  Army-Milpitas  Road  to  the  Blythe. 
Brawley.  Davis  Lake  intersections:  south 
on  the  Blvthe-Brawley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road:  south  on 
this  road  to  U.S.  80;  east  seven  miles  on 
U.S.  80  to  the  Andrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Algodones,  Mexico. 

Southern  Zone:  That  portion  of 
southern  California  (but  excluding  the 
Colorado  River  Zone)  south  and  east  of 
a  line  extending  from  the  Pacific  Ocean 
east  along  the  Santa  Maria  River  to  CA 
166  near  the  Citv  of  Santa  Maria:  east  on 
CA  166  to  CA  99:  south  on  CA  99  to  the 
crest  of  the  Tehachapi  Mountains  at 
Tejon  Pass:  east  and  north  along  the 
crest  of  the  Tehachapi  Mountains  to  CA 
1 78  at  Walker  Pass:  east  on  CA  1 78  to 
U.S.  395  at  the  town  of  Inyokern:  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15:  east  on  1-15  to  CA  127:  north  on 
CA  127  to  the  Nevada  border. 

Balance-of-the-State  Zone:  The 
remainder  of  California  not  included  in 
the  Northeastern,  Southern,  and  the 
Colorado  River  Zones. 

Del  Sorte  and  Humboldt  Area:  The 
Counties  of  Del  Norte  and  Humboldt. 

Sacramento  Valley  Special 
Management  Area  (East]:  That  area 
bounded  by  a  line  beginning  at  the 
junction  of  the  Gridley-Colusa  Highway 
and  the  Cherokee  Canal:  west  on  the 
Gridley-Colusa  Highway  to  Gould  Road: 
west  on  Gould  Road  and  due  west  0.75 
miles  directly  to  Highway  45;  south  on 
Highway  45  to  Highway  20;  east  on 
Highway  20  to  West  Butte  Road:  north 
on  West  Butte  Road  to  Pass  Road;  west 
on  Pass  Road  to  West  ^utte  Road;  north 
on  West  Butte  Road  to  North  Butte 
Road:  west  on  North  Butte  Road  and 
due  west  0.5  miles  directly  to  the 
Cherokee  Canal;  north  on  the  Cherokee 
Canal  to  the  point  of  beginning. 

Sacramento  Valley  Special 
Management  Area  (Westj:  That  area 
bounded  by  a  line  beginning  at  Willows 
south  on  1-5  to  Hahn  Road:  easterly  on 
Hahn  Road  and  the  Grimes-Arbuckle 
Road  to  Grimes:  northerly  on  CA  45  to 
the  junction  with  CA  162;  northerly  on 
CA  45/162  to  Glenn;  and  westerly  on 
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CA  162  to  the  point  of  beginning  in 
Willows. 

San  Joaquin  Valley  Special 
Management  Area:  That  area  bounded 
by  a  line  beginning  at  the  intersection  of 
Highway  5  and  Highway  120;  south  on 
Highway  5  to  Highway  33;  southeast  on 
Highway  33  to  Crows  Landing  Road; 
north  on  Crows  Landing  Road  to 
Highway  99;  north  on  Highway  99  to 
Highway  120;  west  on  Highway  120  to 
the  point  of  beginning. 

Western  Canada  Goose  Hunt  Area: 
That  portion  of  the  above  described 
Sacramento  Valley  Area  lying  east  of  a 
line  formed  by  Butte  Creek  from  the 
Gridley-Colusa  Highway  south  to  the 
Cherokee  Canal;  easterly  along  the 
Cherokee  Canal  and  North  Butte  Road  to 
West  Butte  Road;  southerly  on  West 
Butte  Road  to  Pass  Road;  easterly  on 
Pass  Road  to  West  Butte  Road;  southerly 
on  West  Butte  Road  to  CA  20;  and 
westerly  along  CA  20  to  the  Sacramento 
River. 

Colorado  (Pacific  Flyway  Portion) 

West  Central  Area:  Archuleta,  Delta. 
Dolores,  Gunnison,  LaPlata. 
Montezuma,  Montrose,  Ouray,  San  Juan, 
and  San  Miguel  Counties  and  those 
portions  of  Hinsdale,  Mineral  and 
Saguache  Counties  west  of  the 
Continental  Divide. 

State  Area:  The  remainder  of  the 
Pacific-Flyway  Portion  of  Colorado. 

Idaho 

Zone  1:  Benewah,  Bonner,  Boundary, 
Clearwater,  Idaho,  Kootenai,  Latah, 
Lewis,  Nez  Perce,  and  Shoshone 
Counties. 

Zone  2:  The  Counties  of  Ada;  Adams; 
Boise;  Canyon;  those  portions  of  Elmore 
north  and  east  of  1-84,  and  south  and 
west  of  1-84,  west  of  ID  51 ,  except  the 
Camas  Creek  drainage;  Gem;  Ow\'hee 
west  of  ID  51;  Payette;  Valley;  and 
Washington. 

Zone  3:  The  Counties  of  Blaine; 
Camas;  Cassia;  those  portions  of  Elmore 
south  of  1-84  east  of  ID  5 1 ,  and  within 
the  Camas  Creek  drainage;  Gooding; 
Jerome;  Lincoln;  Mmidoka;  Owyhee  east 
of  ID  51;  Power  within  the  Minidoka 
National  Wildlife  Refuge;  and  Twin 
Falls. 

Zone  4:  The  Counties  of  Bear  Lake; 
Bingham  within  the  Blackfoot  Reservoir 
drainage;  Bonneville,  Butte;  Caribou 
except  the  Fort  Hall  Indian  Reservation; 
Clark;  Custer;  Franklin:  Fremont; 
Jefferson;  Lemhi;  Madison;  Oneida; 
Power  west  of  ID  37  and  ID  39  except 
the  Minidoka  National  Wildlife  Refuge; 
and  Teton. 

Zone  5:  All  lands  and  waters  within 
the  Fort  Hall  Indian  Reservation, 
including  private  inholdings;  Bannock 


County;  Bingham  County,  except  that 
portion  within  the  Blackfoot  Reser\oir 
drainage:  and  Power  Countv  east  of  ID 
37  and  ID  39 

In  addition,  goose  frameworks  are  set 
by  the  following  geographical  areas: 

Northern  ['nif:  Benewah.  Bonner. 
Boundary.  Clearwater.  Idaho,  Kootenai. 
Latah,  Lewis,  Nez  Perce,  and  Shoshone 
Counties. 

Southwestern  Unit:  That  area  west  of 
the  line  formed  by  U.S.  93  north  from 
the  Nevada  border  to  Shoshone, 
northerly  on  ID  75  (formerly  U.S.  93)  to 
Challis,  northerly  on  U.S.  93  to  the 
Montana  border  (except  the  Northern 
Unit  and  except  Custer  and  Lemhi 
Counties). 

Southeastern  Unit:  That  area  east  of 
the  line  formed  by  U.S.  93  north  from 
the  Nevada  border  to  Shoshone, 
northerly  on  ID  75  (formerly  U.S.  93)  to 
Challis.  northerly  on  U.S.  93  to  the 
Montana  border,  including  all  of  Custer 
and  Lemhi  Counties. 

Montana  (Pacific  Flyway  Portion) 

East  of  the  Divide  Zone:  The  Pacific 
Flyway  portion  of  the  State  located  east 
of  the  Continental  Divide. 

West  of  the  Divide  Zone:  The 
remainder  of  the  Pacific  Flyway  portion 
of  Montana. 

Nevada 

Lincoln  Clark  County  Zone:  .Ml  of 
Lincoln  and  Clark  Counties. 

Remamder-of-the-State  Zone:  The 
remainder  of  Nevada. 

New  Mexico  (Pacific  Flyway  Portion) 

North  Zone:  The  Pacific  Flyway 
portion  of  New  Mexico  located  north  of 
1^0. 

South  Zone:  The  Pacific  Flyway 
portion  of  New  Mexico  located  south  of 
I-IO. 

Oregon 

Southwest  Zone:  Douglas,  Coos, 
Curry.  Josephine  and  Jackson  Counties. 

Northwest  Special  Permit  Zone:  That 
portion  of  western  Oregon  west  and 
north  of  a  line  running  south  from  the 
Columbia  River  in  Portland  along  1-5  to 
OR  22  at  Salem:  then  east  on  OR  22  to 
the  Stayton  Cutoff:  then  south  on  the 
Stayton  Cutoff  to  Stayton  and  due  south 
to  the  Santiam  River;  then  west  along 
the  north  shore  of  the  Santiam  River  to 
1-5;  then  south  on  1-5  to  OR  126  at 
Eugene;  then  west  on  OR  126  to 
Greenhill  Road:  then  south  on  Greenhill 
Road  to  Crow  Road;  then  west  on  Crow 
Road  to  Territorial  Hwy:  then  west  on 
Territorial  Hwy  to  OR  126;  then  west  on 
OR  126  to  OR  36:  then  north  on  OR  36 
to  Forest  Road  5070  at  Bricker\'ille:  then 
west  and  south  on  Forest  Road  5070  to 


OR  126;  then  west  on  OR  126  to  the 

Pacific  Coast. 

Northwest  Zone:  Those  portions  of 
Clackamas.  Lane.  Linn,  Marion. 
Multnomah,  and  Washington  Counties 
outside  of  the  Northwest  Special  Permit 
Zone. 

Closed  Zone  Those  portions  of  Coos, 
Curry,  Douglas  and  Lane  Counties  west 
of  US  101. 

Eastern  Zone:  Hood  River,  Wasco, 
Sherman.  Gilliam.  Morrow.  Umatilla, 
Deschutes.  Jefferson.  Crook.  Wheeler. 
Grant.  Baker.  Union,  and  Wallowa 
Counties. 

Lake  County  Zone:  All  of  Lake 
County. 

Utah 

Washinston  County  Zone:  Ai\  of 
Washington  County. 

Remamder-of-the-State  Zone:  The 
remainder  of  Utah. 

Washington 

Eastern  Washington:  All  areas  east  of 
the  Pacific  Crest  Trail  and  east  of  the  Big 
White  Salmon  River  in  Klickitat  Countv. 

Area  1:  Lincoln.  Spokane  and  Walla 
Walla  Counties:  that  part  of  Grant 
County  east  of  a  line  beginning  at  the 
Douglas-Lincoln  County  line  on  WA 
174.  southwest  on  W.A  174  to  WA  155. 
south  on  W'A  155  to  US  2.  southwest  on 
US  2  to  Pinto  Ridge  Road,  south  on 
Pinto  Ridge  Road  to  WA  28.  east  on  WA 
28  to  the  Stratford  Road,  south  on  the 
Stratford  Ro.-'d  to  WA  17,  south  on  WA 
17  to  the  Gran.-Adams  Countv  line; 
those  parts  of  Adams  County  east  of 
State  Highway  17:  those  parts  of 
Franklin  County  east  and  south  of  a  line 
beginning  at  the  Adams-Franklin 
County  line  on  WA  17,  south  on  WA  17 
to  US  395.  south  on  US  395  to  1-182. 
west  on  1-182  tn  the  Franklin-Benton 
County  line:  those  parts  of  Benton 
County  south  of  1-182  and  1-82,  and 
those  parts  of  Klickitat  County  east  of 
U.S.  Highway  97. 

Area  2:  All  of  Okanongan.  Douglas, 
and  Kittitas  Counties  and  those  parts  of 
Grant,  Adams,  Franklin,  and  Benton 
Counties  not  included  in  Eastern 
Washington  Goose  Management  ,\rea  1. 

Area  3:  All  other  parts  of  eastern 
Washington  not  included  in  Eastern 
Washington  Goose  Management  ,\reas  1 
and  2. 

Western  Washington  All  areas  west  of 
the  East  Zone, 

Area  J   Skagit.  Island,  and  Snohomish 
Counties. 

Area  2:  Clark  County,  except  portions 
south  of  the  Washougal  River.  Cowlitz. 
Pacific,  and  Wahkiakum  Counties,  and 
that  portion  of  Grays  Harbor  County 
south  of  U.S.  highway  12  and  east  of 
U.S.  Highway  101 
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Ari'd  f  All  parts  of  western 
Washington  not  mrluded  in  Western 
Washington  L.oose  Management  Areas  1 
and  2, 

LnvfT  Cnluinhiii  Biver Early-Season 
(:,ij}tidti  (,n<is>'  /'):■!'    Beginning  at  the 
Washington-Orfgiui  hnrdcr  on  the  1-5 
Bridge  nt>ar  \an(  inivfr,  Washington; 
north  on  1-5  !o  KcUd;  west  on  Highway 
4  from  Kelso  to  Mighwav  401:  south  and 
west  on  Highvvav  401  to  Highway  101 
at  the  Astoria-Megler  Bridge;  west  on 
Highvvav  101  to(,ia\  [1ri\"  in  the  City 
of  llwaco,  west  on  i.lraN  Drive  to  Canby 
Road:  southwest  nn  ('.anb\  Road  to  the 
North  [ettv.  southwe-,!  on  the  North  Jetty 
to  Its  end;  southeast  to  the  Washington- 
Oregon  border:  upstream  along  the 
Washington-Oegon  border  to  the  point 
of  origin 

Wvommg  I  Pacific  Fh"way  Portion): 
See  State  Regulations. 


Bear  River  Area:  lhA{  portion  of 
Lincoln  County  described  m  State 
regulations. 

Salt  River  Area:  That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Eden-Farson  Area:  Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regu!atir)ns 

Swans 
Central  Flyway 

South  Dakota:  Aurora,  Beadle, 
Brookings,  Brown.  Brule.  Buffalo, 
Campbell,  Clark.  Codington,  Davison. 
Deuel,  Day,  Edmunds,  Faulk.  Grant. 
Hamlin,  Hand,  Hanson,  Hughes,  Hyde, 
Jerauld,  Kingsbury.  Lake.  Marshall, 
McCook.  McPherson,  Miner. 
Minnehaha,  Moody,  Potter,  Roberts, 
Sanborn,  Spink,  Sully,  and  Walworth 
Coimties. 


Pacific  Flyway 

Montana  (Pacific  Flyway  Portion) 

Oppn  Area.- Cascade,  C^houteau.  Hill. 
Liberty,  and  Toole  Counties  and  those 
portions  of  Pondera  and  Teton  Counties 
Ivingeast  of  U.S.  287-89 

Nevada 

Open  Area.- Churchill,  Lvon,  and 
Pershing  Counties. 

Utah 

Open  Area:  Those  portions  of  Box, 
Elder,  Weber,  Davis.  Salt  Lake,  and 
Toole  Counties  lying  south  of  State  Hwv 
30,  1-80/84.  west  of  I-U5,  and  north  of 
1-80. 


iFK  Do(     Mq--J4H12  Filed  ')- 
BILLING  CODE  4310-5S-P 


;4_CH).  H  A'^  am] 


Monday 
September  27,  1999 


Part  III 


Federal  Housing 
Finance  Board 


12  CFR  Part  900,  et  al. 
Reorganization  of  Federal  Housing 
Finance  Board  Regulations;  Federal 
Home  Loan  Bank  Financial  Management 
and  Mission  Achievement;  Proposed 
Rules 
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FEDERAL  HOUSING  FINANCE  BOARD 
12  CFR  Chapter  IX 

[No.  99-39] 
RIN  3069-AA87 

Reorganization  of  Federal  Housing 
Finance  Board  Regulations 

agency:  Federal  Housing  Finance 

Bnard. 

action:  F'riipdSi'd  rule.- 


SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  proposing  to 
reorganize  and  renumber  its  regulations, 
to  delete  obsolete  regulations  and  to 
amend  the  renumbered  regulations  to 
achieve  greater  consistency  in 
terminology  and  greater  conformity  with 
(  urrent  stviistic  conventions  of  the  Code 
of  Federal  Regulations.  The 
reorganization  is  being  proposed  in 
order  to  implement  a  more  logical  and 
effi<:ient  presentation  of  the  rules 
uovernint;  the  Federal  Home  Loan  Banks 
rOanks)  and  the  Federal  Home  Loan 
[link  System  (Bank  System),  as  well  as 
to  prepare  for  the  anticipated 
incorporation,  m  calendar  year  2000,  of 
new  financial  management  and  mission 
a(  hievement  regulations  for  the  Banks. 
DATES:  Comments  on  this  proposed  rule 
must  he  received  in  writing  on  or  before 
December  27.  1999. 
ADDRESSES:  Comments  should  be 
mailed  to:  Elaine  L.  Baker,  Secretary  to 
tht>  Board,  Federal  Housing  Finance 
Board.  1777  F  Street,  NW  Washington, 


DC  20006.  Comments  will  be  available 
for  public  inspetlinn  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  F.  Silberman,  General  Counsel, 
(202)  408-2570;  Sharon  Like.  Senior 
Attorney-Advisor,  (202)  41)8-2930:  or 
Eric  Raudenbush,  Senior  .A.ttorney- 
Advisor.  (202)  408-2932.  Office  of 
General  Counsel,  Federal  Housing 
Finance  Board,  1777  F  Street,  NW 
Washinoton.DC  ZOOOB 
SUPPLEMENTARY  INFORMATION: 

I.  Overview  of  Proposal 

The  proposed  rule  would  reorganize 
and  renumber  the  Finance  Board's 
existing  regulations,  delete  obsolete 
regulations,  and  amend  the  renumbered 
regulations  to  achieve  greater 
consistency  in  terminology  and  greater 
conformity  with  current  stylistic 
conventions  of  the  Code  of  Federal 
Regulations.  The  reorganized 
regulations  would  reflect  a  more  logical 
and  efficient  presentation  of  the  rules 
governing  the  Banks  and  Bank  System. 
as  well  as  prepare  for  the  anticipated 
incorporation,  in  calendar  year  2000.  of 
new  financial  management  and  mission 
achievement  (FMMA)  regulations  for 
the  Banks.  The  proposed  FMMA  rule 
(which  appears  as  a  separate  rulemaking 
in  this  issue  of  the  Federal  Register),  if 
enacted,  would  make  many  substantive 
changes  and  additions  to  the  Finance 
Board's  regulations.  In  order  to 
minimize  confusion,  the  Finance  Board 
has  included  only  technical  changes  to 
its  regulations  in  this  proposed 
rulemaking  and  has  designated  new 
parts  and  sections  that  would  be  added 


by  the  FMMA  rule  as  "reserved"  in  this 
proposed  rulemaking,  in  order  to  make 
clear  whore  the  new  FMMA  provisions 
would  be  located.  References  to 
regulatory  amendments  in  the  P'MMA 
rule  use  the  new  part  and  section 
numbers  that  would  exist  if  this 
proposed  reorganization  rule  becomes 
final. 

II.  Analysis  of  Proposal 

This  proposed  rule  would  delete  the 
existing  subchapter  headings  for  the 
Finance  Board's  regulations  and 
establish  an  entirely  new  set  of 
subchapter  headings.  Within  this 
structure,  existing  parts  and  sections 
would  be  re-ordered  into  logical  subject- 
matter  groupings  under  the  subchapter 
headings.  Generally,  existing  parts 
would  remain  intact  and  would  simply 
be  given  a  new  part  number,  with  each 
section  and  paragraph  retaining  the 
same  designation  [e.g..  ^  935.9(a)  would 
become  §  950.9(a);  §933. 11  (b)(3)(i)(A) 
would  become  §925. n(b)(3)(i)(A).  etc.) 
In  some  cases,  however,  longer  sections 
covering  more  complex  subject  matter 
would  he  redesignated  as  parts  in  order 
to  allow  the  material  to  be  presented 
more  clearly  without  the  need  for 
excessive  sub-paragraph  designations. 

The  following  derivation  table  shows 
the  origin  of  the  material  that  would  be 
contained  in  each  of  the  proposed 
newlv  designated  parts  (or  sections,  as 
appropriate).  "FMMA"  is  shown  where 
a  part  or  section  would  contain  material 
that  is  addressed  in  the  proposed 
FMMA  rule; 


New  part  or  section  and  subject  matter 


Existing  pari  or  section 


SUBCHAPTER  A— GENERAL  DEFINITIONS 

900     General  definitions 

SUBCHAPTER  B-FEDERAL  HOUSING  FINANCE  BOARD  ORGANIZATION  AND  OPERATIONS 

905  Description  of  organization  and  functions  

906  Operations  

907  Procedures   

908  Freedom  of  Information  Act  regulation  ■_•. 

909  information  regarding  meetings  of  the  Board  of  Directors  of  the  Federal  Housing  Finance 
Boara 

910  Privacy  Act  procedures  

91 1  Availability  of  unpublished  information  

SUBCHAPTER  C-GOVERNANCE  AND  IVIANAGEMENT  OF  THE  FEDERAL  HOI^E  LOAN  BANKS 

915  Bank  director  eligibility,  appointment  and  elections  

916  Selection  and  compensation  of  Bank  officers  and  employees  

917  Duties  and  responsibilities  of  Bank  directors  and  senior  management 

9' 3     Bank  director  compensation  and  expenses  

SUBCHAPTER  D-FEDERAL  HOME  LOAN  BANK  MEMBERSHIP 

925    Members  of  the  Banks  

SUBCHAPTER  E-FEDERAL  HOME  LOAN  BANK  RISK  MANAGEMENT 

930     Risk  management  and  capital  standards  

SUBCHAPTER  F-FEDERAL  HOME  LOAN  BANK  MISSION  ACTIVITIES 

940    Core  mission  activities  requirements 

944    Community  support  requirements  

SUBCHAPTER  G-FEDERAL  HOME  LOAN  BANK  ON-BALANCE  SHEET  ASSETS  AND  OFF-BAL- 
ANCE SHEET  ITEMS 
950     Advances  


Various. 

Part  900. 
Pan  902. 
Pan  903. 
Part  904. 
Pan  906- 

Part  909 
Part  905 

§§932  1-932  15 

§§932  18-932  19 

FMMA.  §§934  7.  934.16.  934.17. 

§§932.16-932.17 

Part  933 

FMMA 

FMMA. 
Pan  946, 


95^ 

Afforc 

952 

Comn 

954 

Memt 

955 

Inves 

958 

Off-bJ 

959 

Stand 

Part  935. 
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New  part  or  section  and  subject  matter 

95^  Affordable  Housing  Program  

952  Community  investment  Cash  Advance  Programs  • 

954  Member  Mortgage  Assets  

955  Investments  • 

958  Off-balance  sheet  items  

959  Standby  letters  of  credit  

SUBCHAPTER  H— FEDERAL  HOME  LOAN  BANK  LIABILITIES 

965  Sources  of  funds  

966  Consolidated  obligations  

SUBCHAPTER  I— FEDERAL  HOME  LOAN  BANK  MISCELLANEOUS  OPERATIONS  AND  FUNC- 
TIONS 

975  Collection  settlement,  and  processing  of  payment  instruments 

976  Bank  requests  for  information  

977  Miscellaneous  Bank  authonties  

SUBCHAPTER  J— NEW  FEDERAL  HOME  LOAN  BANK  ACTIVITIES 

980     New  business  activities   

SUBCHAPTER  K— OFFICE  OF  FINANCE 

985  Office  of  Finance  organization  and  functions  

986  Book-entry  procedure  tor  consolidated  obligations  ."• 

987  Financial  statements  of  the  Banks  

SUBCHAPTER  L— NON-BANK  SYSTEM  ENTITIES 

995  Financing  Corporation  operations  

996  Authority  for  Bank  assistance  of  the  Resolution  Funding  Corporation  


Existing  part  or  section 


Part  960. 
Part  970. 
FMMA 
FMMA. 
FMMA. 
Part  938. 

FMMA.  §§934.4-934.5 
Part  910. 


Part  943. 
§934.15. 
§§934.3,  934.6. 

FMMA 

Part  941 
Part  912. 
Part  937. 

Part  950. 
Part  955 


As  reflected  in  the  following  chart,  certain 
obsolete  sections  would  be  deleted: 


Deleted 


Part  931 
§934,1  .., 
§934  2  .., 
§934  8  .., 
§934  9  .., 
§934  10 
§  934  11 
§934  12 
§934  13 
§934.14 


Subject  matter 


Definitions  

Investments 

Loans  under  Foreign  Assistance  Act  of  1961 

Surety  bonds  ■ 

Insurance  

Safekeeping  of  accounts  

Securities  held  in  trust  or  as  collateral  

Accounting  

Gold  and  gold-related  transactions  

OTS  assessments  


Reason  for  deletion 


Part  900  would  now  contain  general  definitions. 

FMMA  would  address  (part  955). 

FMMA  would  address  (part  955). 

Discretion  devolved  to  Banks. 

Discretion  devolved  to  Banks. 

Obsolete. 

Discretion  devolved  to  Banks. 

Discretion  devolved  to  Banks.  ~ 

FMMA  would  address  (part  955). 

Unnecessary. 


With  the  renumbering  of  the  Finance 
Board's  regulations,  reflected  in  the 
charts  above,  all  cross-references  to 
e.xisting  parts  or  sections  within  the 
Finance  Board's  regulations  would 
become  obsolete.  As  such,  much  of  the 
amendatory  instruction  contained  in  the 
proposed  rule  addresses  the  revision  of 
the  hundreds  of  cross-references  in  the 
regulations  to  reflect  accurately  the  new- 
part  and  section  numbers. 

In  addition  to  the  above-described 
reorganization,  the  proposed  rule  would 
establish  a  new  part  900  to  contain 
definitions  of  terms  that  are  used 
throughout  the  regulations  and  to 
establish  consistent  usage  for  these 
ti^rms.  This  proposed  amendment  is 
meant  to  promote  uniformity  and 
consistency  in  the  use  of  prevalent 
terminology  throughout  the  Finance 
Board's  regulatitms.  The  terms  included 
m  proposed  part  900  are:  Act  {as  the 
short  form  of  Federal  Home  Loan  Bank 
Act):  Bank  (as  the  short  form  of  Federal 
Home  Loan  Bank):  consolidated 


obligations:  Finance  Board  (as  the  short 
form  of  Federal  Housing  Finance 
Board):  and  member  (of  a  Bank).  In  the 
existing  regulations,  virtually  every  part 
contains  a  definition  of  at  least  one  of 
these  terms,  and  many  parts  use 
alternate  forms  of  these  terms  that  can 
lead  to  confusion  [e.g..  in  some  parts, 
the  Federal  Housing  Finance  Board  is 
referred  to  as  the  "Board":  the  Federal 
Home  Loan  Banks  are  referred  to  as 
"FHLBanks."  etc.).  The  proposed  rule 
would  remove  the  definitions  of  these 
terms,  and  their  synonyms,  from  the 
individual  parts  and  would  consolidate 
them  into  new  part  900.  It  is  anticipated 
that  more  terms  may  eventually  be 
consolidated  into  part  900  as  regulations 
are  added,  or  as  existing  regulations 
undergo  substantive  revision  in  the 
future.  Other  terms  requiring  definition 
that  are  not  used  throughout  the 
regulations  would  continue  to  be 
defined  in  the  definitional  provisions  of 
the  parts  in  which  they  are  used. 


In  order  to  conform  to  the  current 
stylistic  conventions  used  in  the  Code  of 
Federal  Regulations,  the  proposed  rule 
also  would  remove  all  paragraph 
designations  from  alphabetical 
definition  sections,  where  feasible,  in 
the  existing  regulations. 

All  remaining  changes  would  merely 
correct  typographical  errors  that  came  to 
the  attention  of  the  Finance  Board 
during  its  review  of  the  regulations. 

As  mentioned  earlier,  no  substantive 
additions  or  revisions  are  included  in 
this  proposed  rule.  Should  any  part  or 
section  of  the  regulations  require 
substantive  amendment  before  this  rule 
becomes  final,  such  changes  would  be 
made  in  separate  rulemakings.  This  rule 
would  then  be  modified,  in  its  final 
form,  to  reflect  those  substantive 
changes. 

The  Financi.  Board  welcomes 
comments  on  this  proposed  regulatory 
reorganization. 
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III.  Regulatory  Flexibility  Act 

This  proposal  is  a  technical  rule  that 
reorganizes  the  Finance  Board's 
regulations  without  substantive  change. 
The  rule  will  not  impose  any  regulatory 
requirements  on  small  entities.  Thus,  in 
accordance  with  the  provisions  of  the 
Regulator)'  Fle.xibility  Act.  5  U.S.C.  601 
et  seq..  the  Finance  Board  hereby 
certifies  that  this  proposed  rule,  if 
promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities.  5 
U.S.C.  605(b). 

IV.  Paperwork  Reduction  Act 

The  proposed  rule  does  not  contain 
any  collections  of  information  pursuant 
to  the  Paperwork  Reduction  Act  of  1995. 
See  44  U.S.C.  3501  ef  seq.  Consequently, 
the  Finance  Board  has  not  submitted 
any  information  to  the  Office  of 
Management  and  Budget  for  review. 

List  of  Subjects  in  12  CFR  Parts  900 
Through  996 

Credit,  Federal  home  loan  banks. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  under  the  authority  of 
section  2B(a)  of  the  Federal  Home  Loan 
Bank  Act,  12  U.S.C.  1422b(d),  chapter  LX 
of  title  1 2  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows; 

1.  The  headings  of  subchapters  A 
through  F  are  revised  to  read  as  set  forth 
below. 

2.  Subchapters  G  through  L  are 
established  as  set  forth  below. 

3.  Parts  908.  914.  916,  918,  920  and 
924  are  removed  from  subchapter  A. 

4.  Part  910  is  redesignated  as  part  966 
and  transferred  from  subchapter  A  to 
subchapter  H. 

5  Part  912  is  redesignated  as  part  986 
and  transferred  from  subchapter  A  to 
subchapter  K 

6.  Parts  900.  902,  903.  904,  905.  906 
and  909  are  redesignated  as  parts  905. 
906, 907.  908.  911.  909  and  910. 
respectively,  and  transferred  from 
subchapter  A  to  subchapter  B. 

7.  Parts  931.  934,  939.  940.  942  and 
944  are  removed  from  subchapter  B. 

8.  Part  932  is  redesignated  as  part  915 
and  transferred  from  subchapter  B  to 
subchapter  C 

9  Part  933  is  redesignated  as  part  925 
and  transferred  from  subchapter  B  to 
subchapter  D 

10.  Part  950  IS  redesignated  as  part 
995  and  transferred  from  subchapter  C 
to  subchapter  L. 

11.  Part  935  is  redesignated  as  part 
950  and  transferred  from  subchapter  B 
to  subchapter  G. 


12.  Part  936  is  redesignated  as  part 
944  and  transferred  from  subchapter  B 
to  subchapter  F. 

13.  Part  937  is  redesignated  as  part 
987  and  transferred  from  subchapter  B 
to  subchapter  K. 

14.  Part  938  is  redesignated  as  part 
959  and  transferred  from  subchapter  B 
to  subchapter  G. 

15.  Part  941  is  redesignated  as  part 
985  and  transferred  from  subchapter  B 
to  subchapter  K. 

16.  Part  943  is  redesignated  as  part 
975  and  transferred  from  subchapter  B 
to  subchapter  I. 

17.  Part  955  is  redesignated  as  part 
996  and  transferred  from  subchapter  D 
to  subchapter  L. 

18.  Part  960  is  redesignated  as  part 

951  and  transferred  from  subchapter  E 
to  subchapter  G. 

19.  Part  970  is  redesignated  as  part 

952  and  transferred  from  subchapter  F 
to  subchapter  G 

20.  The  headings  of  newly  designated 
parts  915,  966,  985,  986,  995  and  996 
are  revised  to  read  as  set  forth  below. 

20a.  The  table  of  contents  for  chapter 
IX  is  revised  to  read  as  follows: 

CHAPTER  IX— FEDERAL  HOUSING 
FINANCE  BOARD 

SUBCHAPTER  A— GENERAL  DEFINITIONS 

Part 

900     General  definitions 

SUBCHAPTER  B— FEDERAL  HOUSING 
FINANCE  BOARD  ORGANIZATION  AND 
OPERATIONS 


905 

906 
907 
908 
909 


910 
911 


Description  of  organization  and 
functions 

Operations 

Procedures 

Freedom  of  Information  .^ct  regulation 

Information  regarding  meetings  of  the 
Board  of  Directors  of  the  Federal 
Housing  Finance  Board 

Privacy  Act  procedures 

Availability  of  unpublished 
information 


SUBCHAPTER  C— GOVERNANCE  AND 
MANAGEMENT  OF  THE  FEDERAL  HOME 
LOAN  BANKS 


915 


916 


917 


918 


Bank  director  eligibility,  appointment 
and  elections 

Selection  and  compensation  of  Bank 
officers  and  employees 

Duties  and  responsibilities  of  Bank 
directors  and  senior  management 
[Reserved] 

Bank  director  compensation  and 
e.xpenses 


SUBCHAPTER  D— FEDERAL  HOME  LOAN 
BANK  MEMBERSHIP 

925     Members  of  the  Banks 


SUBCHAPTER  E— FEDERAL  HOME  LOAN 
BANK  RISK  MANAGEMENT 

930     Risk  management  and  capital  standards 

[Reserved] 

SUBCHAPTER  F— FEDERAL  HOME  LOAN 
BANK  MISSION  ACTIVITIES 

940     Core  mission  activities  requirements 

[Reserved] 
944     Community  support  requirements 

SUBCHAPTER  G— FEDERAL  HOME  LOAN 
BANK  ON-BALANCE  SHEET  ASSETS  AND 
OFF-BALANCE  SHEET  ITEMS 

950  Advances 

951  Affordable  Housing  Program 

952  Community  Investment  Cash  Advance 
Programs 

954  Member  .Mortgage  Assets  (Reserved) 

955  Investments  [Reserved] 

958  Off-balance  sheet  items  [Reserved] 

959  Standby  letters  of  credit 

SUBCHAPTER  H— FEDERAL  HOME  LOAN 
BANK  LIABILITIES 

965  Sources  of  funds  [Reser\'ed] 

966  Consolidated  obiigations 

SUBCHAPTER  I— FEDERAL  HOME  LOAN 
BANK  MISCELLANEOUS  OPERATIONS 
AND  FUNCTIONS 

975  Collection,  settlement,  and  processing 
of  payment  instruments 

976  Bank  requests  for  information 

977  Miscellaneous  Bank  authorities 

SUBCHAPTER  J— NEW  FEDERAL  HOME 
LOAN  BANK  ACTIVITIES 

980     New  business  activities  [Reserved) 
SUBCHAPTER  K— OFFICE  OF  FINANCE 

985  Office  of  Finance  organization  and 
functions 

986  Book-entry  procedure  for  consolidated 
obligations 

987  Financial  statements  of  the  Banks 

SUBCHAPTER  L— NON-BANK  SYSTEM 
ENTITIES 

995  Financing  Corporation  operations 

996  Authority  for  Bank  assistance  of  the 
Resolution  Funding  Corporation 

21.  A  new  part  900  is  added  to  _ 

subchapter  A  to  read  as  follows: 

PART  900— GENERAL  DEFINITIONS 

Authority:  12  U.S.C.  1422b(a). 

§  900.1     Definitions  applying  to  all 
regulations. 

As  used  in  this  chapter: 

Act  means  the  Federal  Home  Loan 
Bank  Act,  as  amended  (12  U.S.C.  1421 
through  1449). 

Bank  means  a  Federal  Home  Loan 
Bank  established  under  the  authority  of 
the  Act. 

Board  of  Directors  means  the  Board  of 
Directors  of  the  Federal  Housing 
Finance  Board,  unless  otherwise 
indicated. 

Consolidated  obligations  means 
bonds  or  notes  issued  on  behalf  of  the 
Banks  under  part  966  of  this  chapter. 
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Finance  Board  means  the  agency 
establi-shed  by  the  Act  as  the  Federal 
Housing  Finance  Board. 

.\/p/nfaer  means  an  institution  that  has 
been  approved  for  membership  in  a 
Bank  and  has  purchased  capital  stock  in 
the  Bank  in  accordance  with  §^  925.20 
or  925.25  of  this  chapter. 

PART  905— DESCRIPTION  OF 
ORGANIZATION  AND  FUNCTIONS 

22.  The  authority  citation  for  newlv 
designated  part  905  continues  to  read  as 
follows; 

Authority:  5  U.S.C.  552, 12  U.S.C. 

1422b(a).  1423. 

23.  Amend  newly  designated  §905.1 
by  removing  the  definitions  of  the  terms 
"Bank".  "Bank  .'\ct"  and  "Finance 
Board" 

24.  Amend  newlv  designated  §905.2 
by: 

a.  Removing  from  paragraph  (a)  the 
words  "Federal  Home  Loan  Bank 
System"  and  adding,  in  their  place,  the 
words  "Bank  System": 

b.  Removing  from  paragraph  (a)  the 
words  "Federal  Home  Loan  Banks"  and 
adding,  in  their  place,  the  word 
"Banks";  and 

c.  Removing  from  paragraph  (c)  the 
words  "Bank  Act"  and  adding,  in  their 
place,  the  word  "Act". 

25.  Amend  newlv  designated  §  905.4 
by; 

a.  Removing  from  paragraph  (a)  the 
words  "Bank  Act"  and  adding,  in  their 
place,  the  word  "Act";  and 


b.  Removing  from  paragraph  (b)  the 
words  "Federal  Home  Loan  Bank 
consolidated  bonds  or  notes"  and 
adding,  in  their  place,  the  words 
"consolidated' obligations". 

26.  Amend  newly  designated 

§  905. 14(d)  by  removing  the  word 
"System"  and  adding,  in  its  place,  the 
words  "Bank  System". 

27.  Amend  newlv  designated  §905.30 
bv: 

a.  Removing  the  words  "Office  of 
Finance  Board  of  Directors",  wherever 
thev  appear,  and  adding,  in  their  place, 
the  words  "Office  of  Finance  board  of 
directors";  and 

b.  Removing  the  words  "Federal 
Home  Loan  Bank  consolidated 
debentures,  bonds  or  notes"  and  adding, 
in  their  place,  the  words  "consolidated 
obligations". 

28.  .^rnend  newly  designated  §905.51 
bv  removing  the  reference  to  "§  900,3" 
and  adding,  in  its  place,  a  reference  to 
■■§905.3". 

29.  Amend  newly  designated  §905.52 
bv  removing  the  reference  to  "§  900.3" 
and  adding,  in  its  place,  a  reference  to 

■§905.3  \" 

PART  906— OPERATIONS 

30.  The  authority  citation  for  newly 
designated  part  906  continues  to  read  as 

follows; 

Authority:  12  U.S.C.  1422b  and  1438(b). 

31.  Amend  newly  designated  §906.1 

bv  removing  the  definitions  of  the  terms 
■Bank"  and  "Finance  Board". 


32.  Amend  newly  designated 

§  906.3(c)  by  removing  the  words  "the 
Housing  Finance  Directorate  of. 

PART  907— PROCEDURES 

33.  The  authority  citation  for  newly 
designated  part  907  continues  to  read  as 
follows: 

Authority:  12  U.S.C,  1422b(a)(l). 

34.  Amend  newly  designated  §  907.1 
by: 

a.  Removing  paragraph  designations 
(a)  through  (u);  and 

b.  Removing  the  definitions  of  the 
terms  "Bank".  "Bank  Act",  "Finance 
Board",  "Member"  and  "Office  of 
Finance". 

35.  Amend  newly  designated  part  907 
by  removing  the  words  "Bank  Act"  and 
adding,  in  their  place,  the  word  "Act" 
in  the  following  places; 

a.  Section  907.1  (definitions  of 
Approval,  Case-by-Case  Determination, 
No-Action  Letter  and  Regulatory 
Interpretation): 

b.  Section  907.2(a); 

c.  Section  907.3(a); 

d.  Section  907.4(a); 

e.  Section  907.5(a); 

f.  Section  907.6(c)(3),  (c)(6)  and  (c)(8); 

g.  Section  907.8(a);  and 

h.  Section  907.10(b)(3)  and  (b)(8). 

36.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and.  m 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


Section 

Remove 

Add 

907  2(b)                                      

§903.6  

§907.6. 

907  3(a)                           

S903  6  

§907.6. 

907  4(b)                                                                             .         §903  6  

§907.6 

907  5(b)                                                                                ..         §903  6  

§907,6 

907  8(a)                        S903  10  

§907.10. 

907  8(b)                                                          

§903.11   

§907.11. 

907  9(a)                                                                  

§903.10 

§907.10. 

907  9(C)                                                                 

12  CFR  960.12(d)  

12  CFR  951.12(d). 

907  9(d) 

12  CFR  960.12(d)   

12  CFR  951.12(d). 

907  9(d) 

§903  1 1    

§907.11. 

907  11(a)(2)        

§903. 10(b)   

§907. 10(b). 

907  1 1  (a)(4)  

§903  10(d)  

§  903  1 3(b)   

§903  1 0      

§907. 10(d). 

907  1 1  (a)(5)    

§907.1 3(b). 

907  12(c)                                                                            .  . 

§907.10. 

907  1?(n)  (introductorv  text)                               

§  903  1 0      

§907.10. 

907  12(a)(3)                          

§  903  1 3(a)(1)  

§903  i3(a)(2i 

§907. 13(a)(1). 

907.12(g)(3)  

907  12(g)(4)(ii)  

907.12(g)(4)(ii)  

907  13(a)(2) 

§907. 13(a)(2). 

§903  10(d)  

5  903  11(a)(4)                   . 

§907. 10(d). 
§907.1 1(a)(4). 

sqn:^  i4 

§907.14. 

907  13(c)                                                                              ...        ^903  10    

d§907.10. 

907  13(c)                                                                                           .  SQO.T  12(d)        

§907  12(d) 

907  14fd^ 

12  CFR  Dart  906  

12  CFR  pan  909- 

907  14(e)                       

12  CFR  906.6  

12  CFR  909,6, 

907.14(g)  

907  15(c) 

12  CFR  906  5(C)   

12  CFR  909  5(c). 

§903  12ig)  

§907.12(g). 

.  — 1 
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PART  908— FREEDOM  OF 
INFORMATION  ACT  REGULATION 

3  7.  The  duthontv  citation  for  newly 
designated  part  908  continues  to  read  as 
follows: 

Authority:  5  U  S.C.  552;  52  FR  10012  (Mar. 

27,  1987) 


bv: 


38,  Amend  newly  designated  §908.1 


a.  Removing  paragraph  designations 
(a)  through  (1);  and 

b.  Removing  the  definition  of  the  term 
"Finance  Board". 

39.  Amend  newly  designated 

§  908.2(a)(2)  by  removing  the  words 
"Federal  Home  Loan  Bank  Act"  and 
adding,  in  their  place,  the  word  "Act". 

40.  Amend  newly  designated  part  908 
by  removing  the  words  'Federal  Home 
Loan  Bank"  and  adding,  in  their  place. 


the  word  "Bank"  in  the  following 
places: 

a.  Section  908.5(a)(7)(iv)  and  (a)(8]: 
and 

b.  Section  908.6  (introductor\'  text). 
41.  In  the  table  below,  for  each  newly 

designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and.  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


Section 


Remove 


Add 


908-2(a)(3)  ... 
908.2(b)(1)  ... 
9082(b)(3)  ... 

908  4(a) 

908  4(a)  

908  4(b) 

908.4(d)(1)(ii) 

908.4(e)    

908  8(a)(1)  ... 
908.8(a)(2)  ... 

908, 9(b)  

908.9(c)    

908.9(f)(4)(ii) 


12  CFR  pari  909  

§§904  5  ttirough  904.7 

§904.9  

§  904.9(f)   

§904.3(a)  

§904.8  

§904.9(a){4)(iv)  

§904.9  

§904.4  

§904.9(f)  

§904.5  

§904.4  

§904.4 


12  CFR  pari  910 

§§908.5  through  908.7 

§908.9. 

§  908.9(f). 

§  908.3(a) 

§908.8 

§908.9(a)(4)(iv). 

§908.9. 

§908  4 

§908, 9(f) 

§908.5 

§908.4 

§908.4 


PART  909— INFORMATION 
REGARDING  MEETINGS  OF  THE 
BOARD  OF  DIRECTORS  OF  THE 
FEDERAL  HOUSING  RNANCE  BOARD 

42.  The  authority  citation  for  newly 
designated  part  909  continues  to  read  as 
follows: 

Authority:  3  I'  S.C.  552b. 

43.  Amend  newly  designated 

§  909.1(a)  by  removing  the  words 
"Federal  Housing  Finance  Board"  and 


adding,  in  their  place,  the  words 
"Finance  Board" 

44.  Amend  newlv  designated  §  909.2 
by: 

a.  Removing  the  words  "Board  of 
Director  or  Director"  and  adding,  in 
their  place,  the  words  "Board  Director 
or  Director";  and 

b.  Removing  the  definitions  of  the 
terms  "Board  of  Directors",  "FHLBank" 
and  "Finance  Board" 

45.  Amend  newlv  designated 

§  909.5{h)(l)  by  removing  the  words 


"FHLBank  consolidated  bonds  or  notes" 
and  adding,  in  their  place,  the  words 
"consolidated  obligations". 

46.  Amend  newly  designated  part  909 
by  revising  all  references  to  "FHLBank" 
and  "FHLBanks"  to  read  "Bank"  and 
"Banks",  respectively. 

47.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and,  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


Section 


Remove 


Add 


909  3(a)  

909.5(a)(1)  ... 
9095(a)(5)  ... 
909.5(a)(6)(ii) 
909.5(b)(1)  ... 
9095(cM2)  ... 
909  5(c)(3)(i) 
909.6(a)(1)  ... 
9096(a)(1)  ... 
9096(a)(2)  ... 
9096(a)(2)  ... 

909.6(b)  

909,6(c)(1)   ., 


§906.4  

§906.4  

§906.4  

§906.4  

§906.4  

§906.4  

§  906.4(a)  ... 

§906.4  

§906.5  

§906.5  

§  906.5(b)(4) 

§906.5  

§906.5  


§909.4. 

§909.4 

§909.4 

§909.4 

§909.4. 

§909.4. 

§  909.4(a) 

§909.4. 

§909.5. 

§909.5. 

§  909.5(b)(4). 

§909.5. 

§909.5. 


PART  910— PRIVACY  ACT 
PROCEDURES 

48.  The  authority  citation  for  newly 
designated  part  910  continues  to  read  as 
follows: 

Authority:  5  U  S.C.  552a. 

49.  .\mend  newly  designated  §910.2 
bv: 


a.  Removing  paragraph  designations 

(a)  through  (k); 

b.  In  the  definition  of  the  word 
"Amendment",  removing  the  words 
"paragraph  (g)  of; 

c.  In  the  definition  of  "Designated 
system  of  records",  removing  the  words 
"paragraph  (j)  of:  and 


d.  Removing  the  definitions  of  the 
terms  "Board  of  Directors"  and 
"Finance  Board". 

50.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and,  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 
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Section 


Remove 


Add 


910.4(a)  .... 

910.4(a)  .... 

910.5(a)  ... 

910.5(a)  ... 
9l0,5(c){4) 

910.9(a)  ... 

910.9(a)  ... 

910, 9(a)  .... 

910.9(a)  .... 

910.9(b)  ... 

910.9(b)  ... 

910.9(b)  ... 

910  9(b)  ... 


§909.3(b)  

§909.6  

§909.9  

§909.3  

§909.6  

§909.3  

§909.4  

§909.5(a)  and  (c)(3)  and  (4) 

§909.6  

§909.3  

§909.4  

§909.5(a)  and  (c)(3)  

§909.6  


§91 0.3(b). 

§910.6. 

§910.9. 

§910.3. 

§910.6 

§910.3. 

§910.4. 

§91 0.5(a)  and  (c)(3)  and 

(4). 
§910.6. 
§910.3. 
§910.4. 

§910.5(a)  and  (c)(3). 
§910.6. 


PART  911— AVAILABILITY  OF 
UNPUBLISHED  INFORMATION 

50a.  The  authority  citation  for  newly 
designated  part  911  continues  to  read  as 

follows: 

Authority:  5  U.S.C.  301:  12  U.S.C. 

1422b(a)(l)'. 

.sob.  Amend  n^nvh  designated  §911.1 
bv 

a.  Removing  paragraph  designations 
(a)  through  (d):  and 


b.  Removing  the  definition  of  the  term 
"Finance  Board". 

SOc.  Amend  newly  designated  part 
')  1  1  b\-  removing  the  words  "Federal 
Home  Loan  Bank"  and  adding,  in  their 
place,  the  word  "Bank"  in  the  following 
places: 

a.  Section  9111  (defs.  of  Unpublished 
information  (first  sentence  only)  and 
Supervised  entitv): 

b.  Section  91l'.3(a),  (c)(1),  (c)(3),  (c)(4), 
(d)(heading),  (d)(introductory  text). 
(d)(2); 


c.  Section  911.5(e)(heading).  (e);  and 

d.  Section  911.6(a). 

sod.  Amend  newly  designated  §911.1 
(def.  of  Unpublished  information]  by 
removing  the  words  "Federal  Home 
Loan  Bank  Act"  and  adding,  in  their 
place,  the  word  "Act". 

50e.  In  the  table  below,  for  each 
newly  designated  section  indicated  in 
the  left  column,  remove  the  cross- 
reference  indicated  in  the  middle 
column  and.  in  its  place,  add  the  cross- 
reference  indicated  in  the  right  column: 


Section 

Remove 

Add 

q-11  1  iHpf   cif  Unoublished  information)                                    19  r:FR  nart.<;  Q04  and  909  

12  CFR  parts  908  and  910. 

oil  Q(ai                                                                      

12  CFR  904.9  

12  CFR  908.9. 

[                     . , 

PART  915— BANK  DIRECTOR 
ELIGIBILITY,  APPOINTMENT  AND 
ELECTIONS 

51    The  authority  citation  for  newly 
designated  part  915  continues  to  read  as 
follows: 

Authority;  12  U.S.C.  1422a(a)(3),  1422b(a). 

]42h,  142"'  and  1432:  42  U.S.C.  8101  et  seq. 

52.  Amend  newlv  designated  part  c)15 

by: 

a.  Remo\ing  the  subpart  designations; 

and 


Section 


b.  Removing  newly  designated 
§§915.16  through  915.19. 

53.  Amend  newly  designated  §915.1 
by  remo\'ing  the  definitions  of  the  terms 
"Act",  "Bank  or  Banks",  "Finance 
Board"  and  "Member". 

54.  Amend  newly  designated 

§  915.8(b),  in  the  last  sentence,  by: 

a.  Adding  the  word  "Bank's"  before 
the  words  "board  of  directors";  and 

b.  Removing  the  comma  after  the 
word  "fill". 


55.  Amend  newly  designated 

§  915.11(b)  by  adding  the  word  "Bank's" 
before  the  words  "board  of  directors", 
w  herever  they  appear. 

56.  Amend  newly  designated 

§  915.11(f)(1)  by  removing  the  word 
"other". 

57.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and,  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


915.3(b)(3) 

9^5  4(3)  ... 
915  4fD)(1) 
91  5, 4(b)(1) 


Remove 


§932.15  

§  933.22(b)(1) 
§935.15(3)  .... 
§933.20(a)  .... 


915  4(b)(2) §933.20{b)(2) 


915  5(b)  

915  6(a)(3)  ., 

915  7(a)  

915.8(a)  

915  8(b) 

9158(c)  

915  12(a)  

915  13(a)  

915.13(b)  

915  14(a)(2) 
915.14(a)(2) 


§932.4(b) 
§  932.5(b) 
§  932.8(a) 
§  932.7(a) 

§932.14(a)  

§932.5  

12  CFR  900.51 

§932.12  

§932.12  

§932.7(a)   

§932.6(C)  


Add 


§915.15. 

§  925.22(b)(1). 

§950.15(3). 

§925.20(3). 

§  925.20(b)(2). 

§915.4(b). 

§915.5(b). 

§915.8(3). 

§915.7(3). 

§915.14(3). 

§915.5. 

12  CFR  905.51. 

§915.12. 

§915.12. 

§915.7(3). 

§915.6(0. 
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')«   \>'\\  parts  yib,  yi7  (reserved)  and 
^i  1 8  <in'  ridded  to  subchapter  C  to  read 
as  follows: 

PART  916— SELECTION  AND 
COMPENSATION  OF  BANK  OFFICERS 
AND  EMPLOYEES 

Sec. 

916.1  Definitions. 

916.2  Selection  of  Bank  officers  and 
employees. 

916. .3     Ba.se  .salaries  of  Bank  employees. 
916.4     Incentive  pdyments  for  Bank 

employees. 
'116.5     Severance  plans. 

916.6  General  limits  on  payments. 

916.7  Determination  of  employee  statiis. 
Authority:  12  l!  S.C.  1422b(a),  1432(a). 

§916.1     Definitions. 

A.<  used  in  this  part: 

Incpntive  payment  means  a  direct  or 
iiuiirect  transfer  of  funds  by  a  Bank  to 
a  Bank  employee,  in  addition  to  base 
salar\ .  based  on  the  employee's  on-the- 
jnh  performance. 

Xnndiscnnunatoiy  means  that  the 
plan,  contract  or  arrangement  in 
question  applies  to  all  employees  of  a 
Bank  who  meet  reasonable  and 
(  ustomary  eligibility  requirements 
applicable  to  ail  employees,  such  as 
minimum  lenijth  of  sendee 
requirements.  A  nondiscriminatory 
plan,  contract,  or  arrangement  may 
provide  different  benefits  based  only  on 
objective  iriteria  such  as  base  salaA'. 
total  compensation,  length  of  service, 
lob  grade  or  classification,  which  are 
applied  on  a  proportionate  basis. 

Piivnwnt  [  1 )  The  term  payment 
means: 

(i)  Any  direct  or  indirect  transfer  of 
any  funds  or  any  asset; 

(ii)  Any  forgiveness  of  any  debt  or 
other  obligation;  and 

(iii)  Anv  segregation  of  any  funds  or 
assets,  the  establishment  or  funding  of 
any  trust  or  the  purc;hase  of,  or 
arrangement  for.  any  letter  of  credit  or 
other  instrument  for  the  purpose  of 
making,  or  pursuant  to  any  agreement  to 
make,  anv  pavment  on  or  after  the  date 
on  which  such  funds  or  assets  are 
segregated,  or  at  the  time  of  or  after  such 
trust  is  established  or  letter  of  credit  or 
other  instrument  is  made  available, 
without  regard  to  whether  the  obligation 
to  make  such  payment  is  contingent  on: 

(.•\)  The  determination,  after  such 
date,  of  the  liabilitv  for  the  payment  of 
such  amount,  or 

(B)  The  liquidation,  after  such  date,  of 
the  amount  of  such  payment. 

(2)  The  term  pavment  does  not  mean: 

Ii)  Reimbursement  of  an  employee  by 
the  Bank  for  necessary  and  customarj' 
expenses  incurred  by  the  employee  in 
the  scope  of  his  or  h.^r  employment 


while  carrv'ing  out  the  business  of  the 
Bank;  or 

(ii)  Benefits. 

Severance  pay  plan  means  a 
severance  pay  plan  or  arrangement  as 
that  term  is  defined  in  the  Employee 
Retirement  Income  Securitv  Act  of  1974 
(as  amended)  (29  U.S.C.  1002(1)1 
(ERISA)  and  regulations  thereunder 
which  is  nondiscriminatory  and  which 
provides  for  payment  of  severance 
benefits  to  all  eligible  employees  upon 
involuntary  termination,  provided  that 
no  employee  shall  receive  any  such 
payment  which  exceeds  the  base 
compensation  paid  to  such  employee 
during  the  twelve  (12)  months 
immediately  preceding  termination  of 
employment. 

§916.2    Selection  of  Bank  officers  and 
employees. 

(a)  Bank  Presidents.  The  board  of 
directors  of  each  Bank  may  appoint  a 
President,  who  shall  be  the  chief 
executive  officer  of  the  Bank,  subject  to 
the  following  limitations: 

(1)  No  appointment  of  a  new  Bank 
President  shall  be  effective  until 
approved  by  the  Finance  Board; 

(2)  A  President  shall  serve  at  the 
pleasure  of  the  Bank;  and 

(3)  A  President  may  be  suspended  or 
removed  by  the  Finance  Board  for 
cause,  which  shall  be  communicated  in 
writing  to  the  President  and  the  Bank. 

(b)  Bank  employees  other  than  the 
President.  Each  Bank  may  appoint  or 
elect  officers  other  than  the  President 
and  may  hire  other  employees  of  the 
Bank  without  prior  Finance  Board 
approval. 

(c)  Prohibition  on  employment 
contracts.  A  Bank  shall  not  enter  into  an 
employment  contract  with  an  employee. 

§916.3    Base  salaries  of  Bank  employees. 

(a)  Bank  President.  (1)  The  Finance 
Board  annually  will  determine  and 
publish  by  November  30  caps  on  the 
base  salary  paid  to  the  Bank  President 
for  the  subsequent  calendar  year  for 
each  of  the  12  Banks. 

(2)  The  base  salar,'  cap  for  each  Bank 
shall  be  based  on  the  average  base  salary 
of  a  chief  executive  officer  of  a 
subsidiary  financial  institution  in  the 
Bank's  primary  metropolitan  statistical 
area  with  an  asset  size  comparable  to 
that  of  the  Bank,  as  of  June  of  the  prior 
year,  reduced  by  five  percent  and 
rounded  to  the  nearest  S5.000. 

(3)  Each  Bank  shall  establish,  on  an 
annual  basis,  a  reasonable  base  salary 
for  its  President,  not  to  exceed  100 
percent  of  the  applicable  base  salary  cap 
published  by  the  Finance  Board,  except 
that  for  a  Bank  President  whose 
approved  base  salarv  for  the  calendar 


year  1997  exceeds  the  cap  published  b\ 
the  Finance  Board  for  1997.  the  Bank 
shall  establish,  on  an  annual  basis,  a 
reasonable  base  salary  not  exceeding  the 
greater  of  the  Bank  President's  approved 
base  salary  for  the  calendar  year  1997  or 
the  base  salary  cap  published  by  the 
Finance  Board  for  the  year. 

(4)  By  January  31  of  each  year,  a  Bank 
must  report  to  the  Finance  f3oard  the 
approved  base  salary  of  its  President  for 
that  year, 

(b)  Other  Bank  employees.  Each  Bank 
shall  establish  base  salaries  for 
employees  other  than  the  President  that 
are  reasonable  and  comparable  with  the 
base  salaries  of  employees  of  the  other 
Banks  and  other  similar  businesses 
(including  financial  institutions)  with 
similar  duties  and  responsibilities 

(c)  Documentation  Each  Bank  shall 
maintain  documentation  supporting  the 
reasonableness  and  comparability  of 
their  employees'  base  salaries. 

§916.4     incentive  payments  for  Bank 
employees. 

(a)  In  general.  A  Bank  may  establish 
an  incentive  payment  program  or 
programs  for  its  employees. 

(b)  Bank  President.  (1)  The  maximum 
incentive  payment  to  a  Bank  President 
may  not  exceed  the  difference  between 
that  President's  base  annual  salary 
approved  by  the  Bank  and  125  percent 
of  the  annual  base  salar\'  cap.  as 
published  by  the  Finance  Board. 

(2)  At  least  50  percent  of  the  Bank 
President's  incentive  payment  shall  be 
based  on  the  extent  to  which  the  Bank 
meets  reasonable  numerical 
performance  targets  established  by  the 
Bank's  board  of  directors  related  to  the 
Bank's  achievement  of  its  housing 
finance  mission,  which  shall  include 
substantial  consideration  of  inno\ative 
products  directed  at  unmet  credit  needs. 
Community  Investment  Cash  Advances 
(including  Community  Investment 
Program  advances)  as  defined  in  §  950.1 
of  this  chapter,  non-advance  credit 
support  and  risk  management  products 
for  members,  as  well  as  advances, 
including  long-term  advances.  The 
remaining  portion  of  the  Bank 
President's  incentive  payment  shall  be 
based  on  the  extent  to  which  the  Bank 
meets  reasonable  numerical 
performance  targets  established  by  the 
Bank's  board  of  directors  related  to 
achievement  of  goals  established  by  the 
board  of  directors,  in  its  discretion. 

(3)  Any  incentive  payment  made  to  a 
Bank  President  shall  be  based  solely 
upon  the  extent  to  which  a  Bank 
achieves  the  performance  targets 
established  by  the  Bank's  board  of 
directors. 
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(4)  Bv  Januarv-  31  of  oach  year,  the 
board  of  directors  of  each  Bank  that 
intends  to  make  any  incentive  payment 
to  its  President  for  such  year  shall  adopt 
a  resolution  establishing  the 
performance  measures  and  targets  on 
which  such  incentive  payment  will  be 
based. 

(5)  By  March  1  of  each  year,  the  board 
of  directors  of  each  Bank  making  any 
incentive  pavment  to  its  President  for 
the  prior  vear  shall  adopt  and  submit  to 
the  Finance  Board  a  resolution  showing 
the  results  for  the  individual 
performance  measures  and  the  amount 
of  the  incentive  payment  to  the  Bank 
President  for  the  prior  year. 

(6)  A  Bank  shall  not  make  any 
incentive  payment  to  its  President  if  the 
most  recent  examination  of  the  Bank  by 
the  Finance  Board  identified  an  unsafe 
or  unsound  practice  or  condition  with 
regard  to  the  Bank,  provided  that  if  the 
finding  of  an  unsafe  or  unsound  practice 
or  condition  subsequently  is  resolved  in 
favor  of  the  Bank  by  the  Finance  Board. 
the  Bank  may  pay  its  President  the 
int;entive  payment  that  he  or  she 
otherwise  would  have  received. 

(c)  Incentive  payments  for  other  Bank 
eniplnvees.  (1)  Each  Bank  may  make 
incentive  pavments  to  employees  other 
than  the  President,  provided  that  such 
incentive  payments  are  reasonable  and 
comparable  with  incentive  payments 
made  to  employees  of  the  other  Banks 
and  other  similar  businesses  (including 
financial  institutions)  with  similar 
duties  and  responsibilities.  Each  Bank 
shall  maintain  documentation 
supporting  the  reasonableness  and 
comparability  of  its  employees' 
incentive  payments. 

(2)  The  sum  of  annual  base  salary-  and 
all  incentive  payments  received  in  a 
single  calendar  year  by  an  employee 
other  than  the  Bank  President  shall  not 
exceed  125  percent  of  the  annual  base 
salarv  cap  for  the  Bank  President,  as 
published  by  the  Finance  Board. 

(3)  An  incentive  payment  for  an 
employee  other  than  the  Bank  President 
shall  be  based  on  the  extent  to  which 
the  employee  meets  objective 
performance  targets  related  to 
performance  criteria  established  by  the 
Bank's  board  of  directors  under  the 
Bank's  incentive  compensation  program 
or  programs. 

(4)  All  Bank  incentive  compensation 
plans  in  effect  on  May  1,  1998,  shall  be 
submitted  to  the  Finance  Board  no  later 
than  June  1,  1998.  Any  subsequent 
amendments  to  such  plans  shall  not 
become  effective  until  submitted  to  the 
Finance  Board. 


§916.5     Severance  plans. 

A  Bank  may  make  payments  in  the 
nature  of  severance  to  its  President  and 
to  other  Bank  employees  only  pursuant 
to  a  severance  pay  plan. 

§916.6     General  limits  on  payments, 

(a)  No  Bank  shall  make  any  payment 
to  a  Bank  employee,  except  as  provided 
in  this  part. 

fb)  The  total  amount  of  base  salaries, 
incentive  payments,  and  benefits  paid  to 
Bank  employees  shall  be  within  the 
limit  set  forth  in  the  Bank's  approved 
budget.  The  board  of  directors  of  each 
Bank  shall  review  annually  the 
compensation  for  its  employees, 
including  appropriate  documentation, 
prior  to  approving  the  Bank's  annual 
budget. 

§916.7    Determination  of  employee  status. 
A  Bank  shall  not  treat  an  employee  as 
an  independent  contractor  in  order  to 
avoid  complying  with  the  requirements 
of  this  part. 

PART917— DUTIES  AND 
RESPONSIBILITIES  OF  BANK 
DIRECTORS  AND  SENIOR 
MANAGEMENT  [RESERVED] 

PART  918— BANK  DIRECTOR 
COMPENSATION  AND  EXPENSES 


Sec. 

918.1 

918.2 

918.3 

918.4 

918.5 

918.6 


Definitions. 
Annual  compensation. 
Compensation  policy  requirements. 
Expenses. 
Disclosure. 

Site  of  board  of  directors  and 
committee  meetings. 
Aufhoritv:  12  U.S.C.  1422b(a),  1427. 


§918.1     Definitions. 

As  used  in  this  part: 

Average  compensation  per  director 
lACPDl  means  the  sum  of  the  maximum 
compensation  for  all  directors  ser\'ing 
on  a  Bank's  board  of  directors,  divided 
bv  the  total  number  of  directors 
designated  by  the  Finance  Board  to 
serve  on  the  Banks  board  for  that  vear. 

Compensation  means  any  payment  of 
money  or  provision  of  any  other  thing 
of  value  (or  the  accrual  of  a  right  to 
receive  money  or  a  thing  of  value  in  a 
subsequent  year)  in  consideration  of  a 
director's  performance  of  official  duties 
for  the  Bank,  including,  without 
limitation,  retainer  fees,  daily  meeting 
fees,  incentive  pavments  and  fringe 
benefits. 

Maximum  compensation  means  the 
maximum  total  compensation  that 
would  be  paid  to  a  director  m  a  given 
vear  under  the  Bank's  policy  on  director 
compensation  if  that  director  attended 
all  meetings  and  fulfilled  all  duties 


assigned  to  or  otherwise  expected  of 
him  or  her  for  that  year. 

§918.2     Annual  compensation. 

For  1997  and  each  subsequent  year, 
each  Bank's  board  of  directors  shall 
adopt  annually  by  resolution  a  written 
policv  to  provide  for  the  payment  to 
Bank  directors  of  reasonable 
compensation  for  the  performance  of 
their  duties  as  members  of  the  Bank's 
board,  subject  to  the  requirements  set 
forth  in  §  918.3.  At  a  minimum,  such 
policy  shall  address  the  activities  or 
functions  for  which  attendance  is 
necessan,'  and  appropriate  and  may  be 
compensated,  and  shall  explain  and 
justif\^  the  methodology  for  determining 
the  amount  of  compensation  to  be  paid 
to  directors 

§918.3     Compensation  policy 
requirements 

Payment  to  directors  under  each 
Bank's  policy  on  director  compensation 
may  be  based  upon  factors  that  the  Bank 
determines  to  be  appropriate,  but  each 
Bank's  policy  shall  conform  to  the 
following  requirements: 

(a)  The  annual  ACPD  for  each  Bank 
shall  not  exceed  the  amount  calculated 
in  accordance  with  paragraph  (b)  of  this 
section.  Within  this  limit: 

(1)  The  total  actual  compensation 
received  by  each  director  in  a  year  shaU 
reflect  both  the  amount  of  time  spent  on 
official  Bank  business  and  the  level  of 
responsibility  assumed  by  that  director, 
such  that  greater  or  lesser  attendance  at 
board  and  committee  meetings  and 
greater  or  lesser  responsibility  assumed 
by  a  director  during  a  given  year  will  be 
reflected  in  the  actual  compensation 
received  by  the  director  for  that  year; 
and 

(2)  The  maximum  compensation  for 
the  chair  of  each  Bank's  board  of 
directors  in  a  given  year  shall  not  be 
equaled  or  exceeded  by  the  maximum 
compensation  of  any  other  director  for 
that  vear  and  shall  not  be  less  than  125 
percent  of  the  Bank's  ACPD  for  that 
year. 

fb)  The  limit  on  ACPD  for  each  Bank 
shall  be  $28,000  for  1997.  For  1998  and 
subsequent  years,  the  limit  on  ACPD 
shall  be  adjusted  annually  to  reflect  the 
preceding  year's  change  in  the 
Consumer  Price  Index  (CPI)  for  all  urban 
consumers,  as  published  by  the  Bureau 
of  Labor  Statistics  Each  year,  as  soon  as 
practicable  after  the  publication  of  the 
previous  year's  CPI.  the  Finance  Board 
vhdll  publish  notice,  by  Federal 
Register,  distribution  of  a 
memorandum,  or  otherwise,  of  the  CPI- 
adjusted  limit  on  ACPD. 
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§918.4    Expenses. 

Edch  Bank  niav  pay  its  directors  for 
such  necessary  and  reasonable  travel, 
subsistence  and  other  related  expenses 
incurred  in  connection  with  the 
performance  of  their  official  duties  as 
are  payable  to  senior  officers  of  the  Bank 
under  the  Bank's  travel  policy,  except 
that  directors  may  not  be  paid  for  gift  or 
entertainment  expenses. 

§918.5    Disclosure. 

Each  Bank  shall,  in  its  annual  report: 

(a)  State  the  sum  of  the  total  actual 
compensation  paid  to  its  directors  in 
that  year; 

fb)  State  the  sum  of  the  total  actual 
expenses  paid  to  its  directors  in  that 
year;  and 

(c)  Summarize  its  policy  on  director 
compensation. 


§  91 8.6     Site  of  board  of  directors  and 
committee  meetings. 

Meetings  of  a  Bank's  board  of 
directors  and  committees  thereof 
usually  should  be  held  within  the 
district  served  by  the  Bank  No  meetings 
of  a  BcUik's  board  of  directors  and 
committees  thereof  may  be  held  in  any 
location  that  is  not  within  the  I'nited 
States,  including  its  possessions  and 
territories. 

PART  925— MEMBERS  OF  THE  BANKS 

59.  The  authority  citation  for  newly 
designated  part  925  continues  to  read  as 
follows: 

Authority:  12  U.S.C.  1422.  1422a.  1422b, 
1423.  1424"  1426.  14.30.  1442. 

60.  Amend  newly  designated  §925.1 
by  removing  the  definitions  of  the  terms 
"Act".  "Bank".  "Board",  and 
"Member" 

61.  Amend  newlv  designated  §925.15 
by  redesignating  paragraphs  (a)(i)  and 


(a)(ii)  as  paragraphs  (a)(1)  and  (a)(2), 
respectively. 

62.  Amend  newly  designated  part  925 
by  removing  the  w'ord  "Board  ".  and 
adding,  in  its  place,  the  words  "Finance 
Board"  in  the  following  places: 

a.  Section  925.1(n)(l)(iii): 

b.  Section  925.2(a)(2)  and 
(c)(introductory  text); 

c.  Section  925.3(a)  and  (c)  ("Board's"); 

d.  Section  925.5(a)(1),  (b)(1),  (b)(2) 
and  (c); 

e.  Section  925.18(a)(2).  (c)(2).  (c)(4) 
and  (d)(2); 

f.  Section  925.20(e); 

g.  Section  925.25(d)(2);  and 

h.  Section  925.27(a).  (b)(1),  {b)(4), 
(c)(1),  (c)(2),  (c)(3)  and  (d). 

63.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and,  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


Section 


Remove 


Add 


925  1(3)  

925  1(y)  

925  2(a)(2)   

925  2(b)  I  §§933  6  to  933  18 


§933.20  or  933.25 

§933.8  

§933  5      


§925.20  or  925.25. 

§925.8. 

§925.5. 

§§925.6  to  925.18. 


925.2(c)(2)   

925.2(c)(4)  

9254(a) 

925-4(c)  

925  4(d)(1)  (introductory  text) 

925.4(d)(2)  

925, 4(d)(2)  


§§933  6  10  933  18  ,  §§ 925  6  to  925  1 8 


925.5(c)  

9257  

9258  

9259  

925.10  

925  10  

925.1 1(a)  (introductory  text) 
925  11(b)  (introductorv  text) 

925.11(c)    

925  12  (introductory  text) 

925  13(a)  

925  14(a)(1)  


§933  3(b)  

§93320(b)(1)  ... 

§933  18(d)   

§93320  

§933  25(d)(1){i) 

§§933  25(d)(2)(i),  (e)  and  (f)  :  §§925.25(d)(2)(l),  (e)  and 

(f). 
§933.17 
§9336(a)(1) 
§933  6(a)(2) 
§933  6(a)(3) 
§  933.6(b) 
§933  1(bb)(6) 
§933  6(a)(4)  .. 
§933  6(a)(4)  .. 
§9336(a)(4)  .. 

§933  6(a)(5)  i  §925.6(a)(5). 

§933  6(a)(6)  \  §925.6(a)(6). 


§925.3(b) 

§925.20(b)(1). 

§925.18(d). 

§925.20. 

§925.25(d)(1)(;) 


§925.17 
§925.6(a)(1) 
§  925.6(a)(2) 
§  925.6(a)(3) 
§  925.6(b). 
§925.1(bb)(6) 
§  925.6(a)(4). 
§  925.6(a)(4). 
§  925.6(a)(4). 


§§  933  7  933  8,  933  1 1  and  933.12 

§933.9  

§933.10 

§933  6(a)(6)  

§93320     

12  CFR  pan  935 

§933  6(a)(6)  

§933  6(a)(6)  

§933.17(f)   


925  14(a)(2)  

925  14(a)(3)  

925  14(a)(4)(i)  

925  14(a)(4)(i)  

925  14(a)(4)(i)  

925  14(a)(4)(il)  

925  14(a)(4)(iii)   

925  14(a)(4)(iil)   

925  15  (introductory  text) §§933.7  to  933.13 

925  15(a)(1)  §933  11(a)(1 

925  15(a)(2)  

925  15(b) 

925  15(c)  §§933  9  and  933.10 

925  16 §933  6(a)(4 

925  17(a) §§933  7  to  933.16 

925  17(a)    

925  17(b)  

925  1 7(b)  


§933  11(b)(3)(i)(A)to(C) 
§933.13 


§§925.7,925.8,  925.11  and 

925.12. 
§925.9. 
§92510. 
§  925.6(a)(6) 
§925.20. 
12  CFR  part  950 
§925.6(a)(6) 
§925.6(a)(6). 
§925. 17(f) 
§§925.7  10  925  13 
§925.11(a)(1). 
§  925.1 1(b)(3)(i)(A)  to  (C). 
§925  13 

§§925.9  and  925  10. 
§  925.6(a)(4). 
§§925.7  to  925. 16 


925  17(cl  (heading) 


§933  6(a)  and  (b) ^  §925.6(a)  and  (b). 

§§925.8,  925,11,  925.12. 

925.13.  or  925.16. 
§925. 6(a)(2),  (4),  (5).  or 


§§933  8.  933  11,  933  12,  933,13,  or  933  16 

§933.6(a)(2),  (4),  (5),  or  (6)  

§933.8  


(6). 
§925.8. 
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Register 


)l  64.  Xo,   186    Montiay.  September  27.   1999    Proposed  Rules 


5215: 


Section 


Remove 


Add 


925.17(c)  

925.17(c)  

925.17(d)  (heading)  

925.17(d)(1)  

925.17(d)(1)  

925.17(d)(1)  

925-17(d)(2)  

925, 17(d)(2)   

925.17(e)  (heading)  

925.17(e)(3)(i)  

925.17{e)(3)(ii)  

925.17(f)  (heading)  

925.18(e)  

925.18(e)  , 

925.20(b)  

925.20(b)(1)  and  (2)  

925.22(b)(1)  

925.22(b)(1)  

92523  

925, 24(a)(2)  

925.24(b)(2)   

92524(b)(3)   

925.25(d)(2)(li)(A)   

925.25(d)(2)(ii)(B)   

925.25(d)(2)(iii)  

925.25(d)(3)  

925.26(c)  

925.26(d)  

925.27(8)  

925.27(f)  

925, 28(b) 

925, 28(c)  

925, 29(a)(1)  

925, 29(a)(1)  

925, 29(a)(1)  

925.29(a)(2)  

925  30  (introductory  text) 

92530(a)  

925.30(b)  

925.31(d)  


§933.8  

§933.6(a)(2)  

§§933.11  and  933.16  

§933.11(b)(1)  

§933.1 1(b)(3)(i)  

§933.6(a)(4)  

§933.16  

§933.6(a)(4)  

§933.12  

§§933.1 1(b)(2)  and  933.16 

§§933.1 1(b)(2)  and  933.16 

§§933.13,  933.14(a)(4),  and  933.14(b)(3) 

§§933,26.  933,27.  and  933.28  

§933.30  

§933.3  

§933.4(a)  or  (d)  

§933.20(a)  

§933.31  (d)  

§933.20(a)  

§933.20(a)  

§933.29  

§934.17  

§933.20(a)  

§933.20(3)   

§933.20(3)  

§933.29  

§933.29 

§934.17  

§933.29  

§934.17  

§933.29  

§934.17  

§933.26.  933.27  or  933.28  „ 

§933.28  

§§  933.24(b)  or  933,25(d)(3i_ 

§935.19  

§933.26  

§933.18  

§933.4(a)  

§933.22(b)(1)  


§925.8 

§  925.6(a)(2). 

§§925.11  and  925.16. 

§925.1 1(b)(1). 

§925.1 1(b)(3)(i). 

§  925.6(a)(4). 

§925.16. 

§925.6(3)(4). 

§925.12. 

§§925.11(b)(2)3nd  925.16. 

§§925.11(b)(2)  and  925.16. 

§§925.13,  925.14(a)(4), 

and  925.14(b)(3). 
§§925.26,925.27,  and 

925.28. 
§925.30. 
§925.3. 

§925.4(3)  or  (d). 
§925.20(3). 
§  925,31  (d). 
§925.20(3). 
§925.20(3). 
§925.29. 
§917.7. 
§925.20(3). 
§925.20(3). 
§925.20(3). 
§925.29. 
§925.29 
§917.7 
§925.29. 
§917.7. 
§925.29. 
§917.7. 

§925.26,  925.27  or  925.28. 
§925.28, 
§§  925.24(b)  or 

925.25(d)(3). 
§950.19. 
§925.26. 
§925.18. 
§925.4(3). 
§  925.22(b)(1). 


64.  In  subchapter  E,  add  and  reserve 
part  930  as  follows: 

PART  930— RISK  MANAGEMENT  AND 
CAPITAL  STANDARDS  [RESERVED] 

fi5.  In  subchapter  F,  add  and  reserve 
part  M40  as  follows: 


PART  940— CORE  MISSION 
ACTIVITIES  REQUIREMENTS 
[RESERVED] 

PART  944— COMMUNITY  SUPPORT 
REQUIREMENTS 

66.  The  authority  citation  for  newly 
designated  |iart  ^44  continues  to  read  as 
follows: 

.Authority:  12  U.S.C,  1422a(a)(3)(B). 
1422b(a){l),  1429.  and  1430. 


67.  Amend  newly  designated  §944.1 
by: 

a.  Removing  paragraph  designations 
(a)  through  (o);  and 

b.  Removing  the  definitions  of  the 
terms  "Act"",  "Bank",  "Finance  Board" 
and  "Member". 

68.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and.  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


Section 


Remove 


Add 


944.1  (det  of  CICA  or  Community  Investment  Cash  Ad- 
vance) 

944  1  lOet  of  Community  lending)  

944  ^    oe^  of  First-time  homebuyei)  

944  1  lOef  of  F^rst-time  homebuyer)  

944  1  (Oef  0!  First-time  nomebuyer)  

944  3ib,i(2)   


§935.1  

§970.3  

Paragr3ph  (l)(1)  of  this  section 

This  paragraph  (l)(2)  

This  paragrapn  (l)(3)  

§936.5  


§950.1. 

§952.3. 

P3r3graph  (1)  of  this  defini- 
tion. 

Paragraph  (2)  of  this  defini- 
tion. 

Par3gr3ph  (3)  of  this  defini- 
tion. 

§944.5. 
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Section 

944  3(b)(3)  

944  3(c)(2)   

9443(C)(3)   

944  4(a)  

944  5(a)(3)  

944  5(a)(4)  

944,5(d)(2)(intro)  

944  5(d)(2)(i)  

9445(e)  


Remove 


Add 


§936.5  §944  5 

§936.5  §944  5 

§936.5  §944  5 

§936.3  §944  3 

§936.3(b)(2)  §944.3(b)(2) 

§936.3(c)(2)  §944  3(0(2) 

§936.3(b)(2)  § 944.3(b)(2) 

§936  3(b)(3)  

Parts  960  and  970  


§  944.3(b)(3). 
Parts  951  and  952 


PART  950— ADVANCES 

69.  The  duthoritv  citation  for  newly 
designated  part  950  is  revised  to  read  as 
follows: 

Authority:  li  U.S.C.  1422a(a)(3), 
1422b(a)(ll.  1426.  1429.  1430.  1410b  and 
1431 

70.  Amend  newly  designated  §950.1 
by  removing  the  definitions  of  the  terms 
"Act".  "Bank",  "Board"  and  "Member". 


71.  Amend  newly  designated  part  950 
by  removing  the  word  "Board"  and,  in 
its  place,  adding  the  words  "Finance 
Board"  in  the  following  places: 

a.  Section  950.1  (definitions  of 
Affordable  Housing  Program, 
nonresidential  real  property,  residential 
housing  finance  assets  (par.  6)  and 
residential  real  property  (par.  (l}(v))); 

b.  Section  950.2(^(3)'; 

c.  Section  950  3(a)  and  (c); 

d.  Section  950.4(c)(1)  and  (d)(2); 

e.  Section  950.5(a)(2); 


f.  Section  950.9(e); 

g.  Section  950.13(d)(2); 
h.  Section  950.20(a);  and 

i.  Section  950.23(c)(2),  (c)(3),  (c)(4) 
(introductory  text)  (first  sentence  onlv). 
(c)(4)(i)and(c)(4)(ii). 

72.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and,  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


Section 

Remove 

Add 

950  1  (def   of  Affordable  Housina  Proaram\ 

Part  960                

Part  951 . 

950  1  (def  oi  Community  Investment  Casf^  Advance)  .... 
950.1  (def  of  Community  Investment  Casn  Advance)  .... 
950,1  (def  of  Community  Investment  Casfi  Advance)  .... 
950  1  (def.  of  Community  investment  Cash  Advance)  .... 
950  1  (def  of  Community  Investment  Cast)  Advance)  .... 

950.5(g)(2)(i)    

950  5(a)(2)(iJ)       

Section  1430          

Section  10. 

Section  1430(j)(10) 

Section  1430(i)  

Section  10(j)(10). 
Section  10(i). 

Parts  960  and  970                            

Parts  951  and  952. 

Part  970                  

Part  952. 

§935  4(b)(2)  

§950.4(b)(2). 

§935  4(a)   

§9504(a) 

950  6(b)(2)(ii)     

§935  3(a)   

§  950.3(a). 

950  6(b)(3)     

Part  960   

Part  951 

950  8(a)          

§935.3(3) 

§950.3(a). 

950  9(a)(2)   

§935.1  

§935  4(c)  

§950.1 

950  1 1(a)       

§950.4(c). 

950  13(c)(1)   

§935  4(b)(2)  

§  950.4(b)(2). 

950  13(c)(1) 

§935  4(a)      

§  950.4(a). 
§950.18(c). 
§  950.4(b)(2) 
§  950.4(a) 

§950.13(a)(1)(ii) 
§950.13(a)(1)(ii). 

950  13(c)(2) 

^935  18(c)          

950  13(e)       

§935  4(b)(2)  

950  13(e)       

§935  4(a)     

950  1 5(a)(2)  

950  1 5(b) 

950  21   

§935  I3(a)(1)(ii)  

§935  13(a)(1)(ii)  

§935  13    

§950.13. 

950  21    

§935  20  

§950.20 

950  21   

§935.24  

§935  24(b)(2)  

§950.24. 

950  22(d)      

§  950.24(b)(2) 

950  23(b)        

Part  933         

Part  925 

950  24(a)  

Part  933 

Part  925. 

950  24(b)(2)(i)     

§935  22(d)   

§  950.22(d). 

950  24(bH2)(i)(A)  

§935  9(a)(1)  or  (2)  

§935  9(a)(3) 

§935  22(d)   

§950. 9(a)(1)  or  (2). 

950  24(b)(2)(i)(B)  

§950. 9(a)(3) 

950  24(b)(2)(i)(B)  

§  950.22(d). 

950  24(b)(2)(i)(C)  

§935  9(a)(4)  

§935  6(b)     

§950. 9(a)(4) 

950  24(c)(2)(i)          

§950. 6(b). 

950  24(c)(2)(ii)   

§936.5(b  (2)  

§  944.5(b)(2). 

PART  951— AFFORDABLE  HOUSING 
PROGRAM 

73  The  authority  citation  for  newly 
designated  part  951  continues  to  read  as 
follows. 


Authority:  12  U.S.C.  1430(j). 

74.  Amend  newly  designated 
§951.1  by  removing  the  definitions  of 
the  terms  "Act",  "Bank",  "Board  of 
Directors",  "Finance  Board"  and 
"Member". 


75.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and,  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column; 


951  1  (def  c 

951  1  (def  c 

951  3(b)(l)(i 

951  3(b)(1)(i 

951  3(b)(1)(\ 

951 

3(b)(1)(v 

951 

3(b)(1)(\ 

951 

3(b)(1)(\ 

951 

5(a)(2)(i 

951 

5(a)(5) 

951 

5(b)(ii 

951 

5(b)(7)(i 

951 

5(b)(7)(i 

951 

6(b){2)ii 

951 

6(b)(3) 

951 

6(b)(4Ui 

951 

7(a)(1) 

951 

8(b)(2)(i 

951 

8(b)(2)(i 

951 

8(c)(2) 

951 

9(c)  

951 

10(b)(1) 

951 

10(c)(1) 

951 

10(d)  ... 

951 

11(b)  ... 

951 

12(a)(1) 

951 

12(a)(2) 

951 

12(b)(2) 

951 

13(b)(3) 

951 

13(b)(3) 

951 

13(b)(3) 

951.13(b)(4) 

951  13(b)(4) 

951  13(b)(4) 

951.14(a)(1) 

951.15(a)(1) 

951.15(a)(2) 

PART  952- 

CASH  AD\ 

76.  The  i 

designated 

follows: 

952  1   

952.2  

952,3  (def.  c 

952  3  (def  c 

952.3  (def  c 

952.3  (def  c 

952.3  (def  c 

952.3  (def.  c 

9524  

952.5(a)(1) 

952.5(a)(3) 

952.5(a)(4) 

952.5(d)(1) 

952.5(d)(3) 

952.5(d)(4)( 
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Section 


Remove 

Part  935 

§960.8(0(3)  

§960.1  

§960.5(b)(2)  

§960.5(b)(10)  

§960.6(b)(4)  

§960.8  

§§960.1 0(c)  and  960.11   

§960.1  

§960  13(d)(1)  

§960  1   

§§960  13(c)(4)  or  (d)(1)  

§§960  13(c)(5)  or  (d)(2)  

§960.5(b)   

§960,5(b)   , 

§960  5(b)   

§960  5(b)   , 

§960  5i:a)(2)  , 

§96C5(a)i7)  

§960  5ib)   , 

§960  5(bj   , 

§9601 3(c)(4)  or  (d)(1)  

§960  13(c)(4)  or  (d)(1)  

§960  1   

§960  1   „ 

§§960  7  or  960  9     

§§  960  "  0--  960  9     

§§960  7  or  960  9     , 

§§950  12(3)^1)  .... 

§§960  12(b)   

§§960  12(a)(2)  

§§960  10(b)  and  960.1 1(a)(3)(ii)  .. 

§960. 10(a)(1)  

§§960  l0(aH2)  and  960.11(a)(3)(i) 

§960  2      

§960  2      

§960  2      


Add 


951  1  (def  of  Advance  par.(3)) 
951  1  (def  of  SuDsidy.  par.  (1)) 

951  3(b)(l)(i)  

951  3(b)(1)(iii)   

951  3(b)(1)(v)  ^ 

951  3(b)(1)(vi)  

951  3(b)(1)(vii)  

951  3(b)(1)(viii) 

951  5(a)(2)(i)  

951  5(a)(5)  

951.5(b)(1)  

951  5(b)(7)(i)  : 

951  5(b)(7)(ii)  

951  6(b)(2)(i)  , 

951, 6(b)(3)   , 

951  6(b)(4)(i)  

9517(a)(1)  , 

951.8(b)(2)(i)  , 

951  8(b)(2)(iii)  

951.8(c)(2)   

951.9(c) 

951  10(b)(1)(ii)(B)   

951.10(c)(1)(iii)  

951, 10(d)  

951, 11(b)  

951,12(a)(l)(ii)  

951,12(a)(2)(i)(B)  

951.12(b)(2)  

951,i3(b)(3)(i)  

951,13(b)(3)(ii)(A)  

951,13(b)(3)(ii)(B)  , 

951,13(b)(4)(i)  , 


951  13(b)(4)(ii) 
951  I3(b)(4)(iii) 


951, 14(a)(1) 
951.15(a)(1) 
951.15(a)(2) 


Part  950. 

§951 .8(c)(3). 

§951.1. 

§951. 5(b)(2). 

§951.5(b)(10). 

§951 .6(b)(4). 

§951.8. 

§§951.10(0)  and  951.11. 

§951.1. 

§951. 13(d)(1). 

§951.1. 

§§951.13(0(4)  or  (d)(1). 

§§951.13(0(5)  or  (d)(2). 

§951. 5(b). 

§951. 5(b). 

§951. 5(b). 

§951.5(b). 

§951 .5(a)(2). 

§951 .5(a)(7). 

§951 .5(b). 

§951. 5(b). 

§951.13(0(4)  or  (d)(1). 

§951.13(0(4)  or  (d)(1). 

§951.1. 

§951.1. 

§§951.7  or  951.9. 

§§951.7  or  951.9. 

§§951.7  or  951.9. 

§§951. 12(a)(1). 

§§951. 12(b). 

§§951  12(a)(2). 

§§0951. 10(b)  and 

960.1 1(a)(3)(ii). 
§951. 10(a)(1). 
§§951  10(a)(2)  and 

960.1 1(a)(3)(i). 
§951.2. 
§951.2 
§951.2. 


PART  952— COMMUNITY  INVESTMENT 
CASH  ADVANCE  PROGRAMS 

76.  The  authority  citation  for  newly 
designated  part  952  continues  to  read  as 
follows; 


.\ufhority:  12  U.S.C.  1422b(a)(l)  and  1430. 

77.  Amend  newly  dpsignated'§  952.3 
bv  removing  the  definitions  of  the  terms 
"Act",  "Bank".  "Board  of  Directors", 
"Finance  Board"  and  "Member". 


78.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  .imi   u\ 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


Section 


952  1    

9522  

952  3  {def  of  advance) 

952  3  (def  of  AHF)  

952.3  (def  of  CICA) 


Remove 


Part  960 

§970  3 
§935  1 
Pad  960 
§935 


Add 


Part  951. 
§952.3 
§950.1. 
Part  951 . 

§950  ' 


952.3  (def  of  CICA  program.  par.(3))  §970  3      §952  3 


952.3  (def  of  CICA  program,  par  (4)) 

952.3  (def,  of  Non-member  borrower) 

952.4  §936  6 

952, 5(a)(1)  Pari  960 

952.5(a)(3)  §970  3 

952.5(a)(4)  §970  3 

952, 5(d)(1)  §935  6 

952, 5(d)(3)   . 
952,5(d)(4)(ii 


§970  3  §952  3. 

Par!  935     Pad  950 


Paris  935  and  960 
§935.24  


§944  6 

Pan  951. 

§952.3. 

§952.3. 

§950.6. 

Parts  950  and  951. 

§950.24. 
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79.  In  .subchapter  G.  add  and  reserve 
parts  954.  955  and  958  as  follows: 


PART  954— MEMBER  MORTGAGE 
ASSETS  (RESERVED] 

PART  955— INVESTMENTS 
[RESERVED] 

PART  958— OFF-BALANCE  SHEET 
ITEMS  [RESERVED] 

PART  959— STANDBY  LETTERS  OF 
CREDIT 

80.  The  authority  citation  for  newly 
designated  part  959  continues  to  read  as 
follows: 


Authority:  12  U.S.C.  1422b.  142^.  14,30, 
1430b,  1431. 

81.  Amend  newly  designated  §959  1 
by  removing  the  definitions  of  the  terms 
"Act",  "Bank".  "Finance  Board"  and 
"Member". 

82,  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and,  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


Section 

959  1  {6el  oi  Community  lending)  

959.1  (def  of  Nonmember  mortgagee)  „ 

959  1  (def  of  Nonmember  SHFA)    

959  1  (def  of  Residential  housing  finance,  par.  (1)) 

959.2(aH2)  

959  2(b)  

959  2(c)(1)   ;...„ 

959  2(c)<  1 )   

959  3(a)  :. „ 

959  3(a)(2)  

959  3(b)     , 

959  4(a)(1)  

959  4(c)  

959  5(a)(1)(li) 

959.5(a)(1)(iii)   

959,5(a)(1)(iv)  , 

959  5(b)(1)  

959  5(b)(2)  


Remove 


Add 


§970.4  

§935  22(b)   

§935.1  

§935.1  „ 

Part  970  _ 

§938.4(a)(2)  

§935  9(a)   „ 

§935  9(a)(4)(iii)  

§§935.24(b)(1)(i)  or  (ii)  

Part  970  

§935.24(b)(2)(i)(A),  (B)  or  (C)   

§§934  5.  935.24(b)(2)(i)(B)  or  935.24(d)  

Part  935  

§935.5  

Part  970  

§  943  6(b)      

§§938.2  or  938.3  

§§935  9(bi.    935.9(d).    935.9(e),    935.10.    935,11    and 
935  12, 


§952.4. 

§950,22{b). 

§950.1. 

§950.1 

Part  952. 

§959.4(a)(2). 

§950,9(a) 

§950.9(a)(4)(iii). 

§§950.24(b)(1)(i)or(ii). 

Part  952 

§§950.24(b)(2)(i)(A),  (B)or 

(C). 
§§950.24(b)(2)(i)(B), 

950.24(d)  or  965.2(a)(2). 
Part  950 
§950.5. 
Part  952, 
§  975.6(b). 
§§959.2  or  959.3. 
§§ 950.9(b).  950.9(d). 

950.9(e),  950.10.  950  11 

and  950,12 


83.  In  subchapter  H.  add  and  reserve 
part  965  as  follows: 

PART  965— SOURCES  OF  FUNDS 
[RESERVED] 

PART  966— CONSOLIDATED 
OBLIGATIONS 

84.  The  authority  citation  for  newly 
designated  part  966  continues  to  read  as 
follows: 

.\uthority:  12  i;  S  C:    1422b,  1431, 

85.  Amend  newly  designated  part  466 
by  redesignating  §§  966  0  through  966  6 
as  §§966.1  through  966.7. 


86.  Amend  newly  designated  §  966,1 
by: 

a.  Removing  the  paragraph 
designations;  and 

b.  Removuig  the  definitions  of 
"Board    and  "consolidated  bonds", 

87,  Amend  newly  designated  part  966 
bv  removing  the  terms  "consolidated 
bonds"  and  "consolidated  Federal 
Home  Loan  Bank  bonds",  wherever  they 
appear,  and,  in  the  place  of  both,  adding 
the  term  "consolidated  obligations", 

88  Amend  newly  designated  part  966 
by  removing  the  word  "Board", 
wherever  it  appears,  and,  in  its  place, 
adding  the  words  "Finance  Board". 


89.  Amend  newly  designated  part  966 
by  removing  the  words  "Federal  Home 
Loan  Banks",  wherever  they  appear, 
and,  in  their  place,  adding  the  word 
"Banks  ". 

90.  Amend  newly  designated  part  966 
by  removing  the  words  "Federal  Home 
Loan  Bank  Act",  wherever  they  appear, 
and.  in  their  place,  adding  the  word 
"Act". 

91.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and,  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


Section 


Remove 


Add 


966  4 
966  6 


Part  912   Part  986. 

§§910.3  and  910.4  §§966.4  and  966.5. 
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PART  975— COLLECTION. 
SETTLEMENT.  AND  PROCESSING  OF 
PAYMENT  INSTRUMENTS 

92.  The  authnritv  citation  for  newly 
designated  part  975  continues  to  read  as 
follows: 

Authority:  12  U.S.C.  1430,  1431. 

93.  Amend  newly  designated  §975.4 
(introductory  text)  by  removing  the 
reference  to  '"§943.2"  and,  in  its  place, 
adding  a  reference  to  "§  975.2". 

94.  Amend  newly  designated  part  975 
bv  removing  the  word   "Board", 
wherever  it  appears,  and.  in  its  place, 
adding  the  words  "Finance  Board" 

95.  Amend  newly  designated  part  975 
bv  removing  the  terras  "Federal  Home 
Loan  Bank"  and  '"Federal  Home  Loan 
Banks",  wherever  they  appear,  and.  in 
their  place,  addrng  the  words  "Bank" 
and  '"Banks",  respectivelv 

96.  Amend  newlv  designated  part  975 
by  removing  the  terms  "'Federal  Home 
Loan  Bank  Act'  and  "Bank  Act  ". 
wherever  they  appear,  and.  in  the  place 
of  both,  adding  the  word  ""Act". 

97.  New  parts  976  and  977  are  added 
to  subchapter  1  as  follows: 

PART  97&— BANK  REQUESTS  FOR 
INFORMATION 

Sec. 

976.1  Definitions. 

976.2  Scope. 

976.3  Request  for  confidential  information. 

976.4  Form  of  request. 

976.5  Storage  of  confidential  information. 

976.6  Access  to  confidential  information. 

976.7  Third  party  requests  for  confidential 
information. 

976.8  Computer  data. 

Authority:  12  U.S.C.  1422b(a),  1442. 

§976.1     Definitions. 

As  used  in  this  part: 

Confidential  information  means  any 
record,  data,  or  report,  including  but  not 
limited  to  examination  reports,  or  anv 
part  thereof,  that  is  non-public, 
privileged  or  otherwise  not  intended  for 
public  disclosure  which  is  in  the 
possession  or  control  of  a  financial 
regulatory  agencv  and  which  contains 
information  regarding  members  of  a 
Bank  or  financial  institutions  with 
which  a  Bank  has  had  or  contemplates 
having  transactions  under  the  Act. 

Financial  rpgulaton.'  agency  means 
any  of  the  following; 

(1)  The  Department  of  the  Treasury, 
including  either  the  Office  of  the 
Comptroller  of  the  Currency  or  the 
Office  of  Thrift  Supervision; 

(2)  The  Board  of  Governors  of  the 
Federal  Reserve  Svstem; 

(3)  The  National  Credit  Union 
Administration:  or 

(4)  The  Federal  Deposit  Insurance 
Corporation. 


Third  party  means  any  person  or 
entitv  except  a  director,  officer, 
employee  or  agent  of  either: 

(1)  A  Bank  in  possession  of  any 
particular  confidential  information;  or 

(2)  The  financial  regulatory  agency 
that  supplied  the  particular  confidential 
information  to  such  Bank, 

§976.2     Scope. 

This  part  governs  the  procedure  by 

which  a  Bank  will  request  and  receive 
confidential  information  pursuant  to 
section  22  of  the  Act. 

§976.3     Request  for  confidential 
information. 

A  Bank  shall  make  all  requests  for 
confidential  information  to  a  financial 
regulatorv  agency,  or  to  a  regional  office 
of  such  agency  if  mutually  agreeable,  in 
accordance  with  the  procedures 
contained  in  this  part  as  well  as  any 
procedures  of  general  applicability  for 
requesting  information  promulgated  by 
such  financial  regulatory  agency.  This 
part  and  its  procedures  may  be 
supplemented  by  a  confidentiality 
agreement  between  a  Bank  and  a 
financial  regulatory  agency. 

§  976.4     Form  of  request. 

A  request  by  a  Bank  to  a  financial 
regulatorv  agency  for  confidential 
information  shall  be  made  in  writing  or 
bv  such  other  means  as  may  be  agreed 
upon  between  the  Bank  and  the 
financial  regulatory  agency.  The  request 
shall  reference  section  22  of  the  Act.  as 
amended,  and  this  regulation,  and  shall 
describe  the  confidential  information 
requested  and  identif\-  its  intended  use 
pursuant  to  the  Act.  The  request  shall  be 
signed  or  otherwise  made  by  any  duly 
authorized  Bank  officer  or  employee. 

§  976.5    Storage  of  confidential 
information. 

Each  Bank  shall: 

(a)  Store  all  identified  confidential 
information  in  secure  storage  areas  or 
filing  cabinets  or  other  secured  facilities 
generallv  used  by  such  Bank  and  limit 
access  thereto  in  the  same  manner  as  it 
maintains  the  confidentiality  of  its  own 
members'  privileged  or  non-public 
information; 

fb)  Have  in  place  a  UTitten  set  of 
procedures  and  policies  designed  to 
ensure  the  confidentiality  of 
confidential  information  in  its 
possession;  and 

(c)  Establish  an  internal  review  of  its 
procedures  for  storing  confidential 
information  and  maintaining  its 
confidentiality,  as  a  part  of  its  internal 
audit  process. 


§976.6    Access  to  confidential  information 

Lach  Bank  shall  ensure  that  «■;    •--  ! 
the  confidential  information  stored  at  its 
facility  is  limited  to  those  with  a  need 
to  know  such  information  and  that 
employees  with  access  maintain  the 
confidentiality  of  the  confidential 
information  in  accordance  with  the 
Bank's  own  procedures  for  maintaining 
the  confidentiafity  of  its  members' 
privileged  or  non-public  information. 

§976.7     Third  party  requests  for 
confidential  information, 

(a)  General.  In  the  event  a  Bank 
receives  a  request  for  confidential 
information  in  its  possession  from  any 
third  party,  the  Bank  shall  forward  such 
request  to  the  financial  regulatory- 
agency  from  which  the  confidential 
information  was  obtained. 

(b)  Subpoena.  In  the  event  a  Bank 
receives  a  subpoena  for  confidential 
information  issued  by  a  Federal,  state  or 
local  government  department,  agency, 
court  or  bureau,  the  Bank  shall  give 
timely  written  notice  of  such  subpoena 
to  the  financial  regulator^'  agency  from 
which  the  confidential  information  was 
obtained,  unless  such  notice  is 
prohibited  by  applicable  law,  E.xcept  as 
limited  in  this  part,  the  Bank  may 
disclose  confidential  information 
pursuant  to  the  subpoena,  after  giving 
timely  written  notice,  when: 

(1)  The  financial  regulator\-  agency 
gives  written  approval  to  the  disclosure; 
or 

(2)  A  binding  order  to  produce  the 
confidential  information  has  become 
final  with  all  rights  of  appeal  either 
exhausted  or  lapsed. 

(c)  Nondisclosure  to  third  parties. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  a  Bank  shall  not  disclose 
confidential  information  to  any  third 
party.  A  Bank  shall  refer  all  third  party 
requests  for  such  confidential 
information  to  the  financial  regulator}' 
agency  that  released  the  confidential 
information  to  the  Bank. 

(d)  Disclosure  to  Finance  Board.  (1) 
Neither  this  part  nor  any  confidentiality 
agreement  executed  between  a  Bank  and 
a  financial  regulator*'  agency  shall 
prevent  a  Bank  from  disclosing 
confidential  information  in  its 
possession  to  the  Finance  Board 
whenever  disclosure  is  necessary  to 
accomplish  the  Finance  Board's 
supervision  of  Bank  membership 
applications  or  Bank  director  eligibility- 
issues,  or  disclosing  any  confidential 
information  in  its  possession  if  such 
disclosure  is  made  pursuant  to  an  audit 
conducted  pursuant  to  §  976.5  or  section 
20  of  the  Act. 

(2)  The  Finance  Board  shall  keep  all 
confidential  information  received  under 
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paragraph  idj  ut  this  section  in  strict 
confidence. 

§976.8    Computer  data. 

Nothing  in  this  part  shall  preclude  a 
Bank  fnni  trrmging  with  any  financial 
rugulatui y  agency  to  transmit  or  allow 
access  to  confidential  information  with 
the  consent  of  such  agency  by  means  of 
,in  electronic  computer  system.  Any 
such  arrangement  shall  ensure  the 
securitv  of  the  computerized  data  stored 
in  d  Bank's  computer  and  restrict  access 
to  such  data  in  order  to  preserve 
c unfidentiality  in  a  manner  agreed  upon 
bv  the  Bank  and  the  financial  regulatory 
.igency. 

PART  977— MISCELLANEOUS  BANK 
AUTHORITIES 

977.1  Definitions  [Reservedl. 

977.2  Tran.sfer  of  funds  between  Banks. 

977.3  Trustee  powers. 

.Authority:  12  U.S.C.  1422a(a)(3). 
i422htaUll",  14.Tl(.il    14r!1(.0    14:^2(a). 

§977.1     Definitions  [Reserved]. 

§  977.2    Transfer  of  funds  between  Banks. 

InttT-Bank  borrowing  shall  be  through 
unsecured  deposits  bearing  interest  at 
rates  negotiated  between  Banks.  If 
agreement  on  terms  cannot  be  reached, 
the  Plnaru  ('  Bnard  may  establish  terms. 

§977.3     Trustee  powers. 

.\  Bank  mav  act,  and  make  reasonable 
(  harses  for  doing  so.  as  trustee  of  any 
trust  affecting  the  business  of  any 
member  fir  anv  institution  or  group 
applvint;  tor  membership  or  for 
insuraiK  c  of  accounts,  or  any  group 


applying  for  a  charter  for  a  Federal 
Savings  Association,  if: 

(a)  Such  trust  is  created  or  arises  for 
the  benefit  of  the  institution  or  its 
depositors,  investors,  or  borrowers,  or 
for  the  promotion  of  sound  and 
economical  home  financ  ing;  and 

(b)  In  the  case  of  applicants,  the  Bank 
ceases  to  act  as  trustee  if  the  application 
is  withdrawn  or  rejected. 

98.  In  subchapter  J,  a  new  pari  980  is 
added  and  reserved  as  follows: 

PART  980— NEW  BUSINESS 
ACTIVITIES  [RESERVED] 

PART  985— OFFICE  OF  FINANCE 
ORGANIZATION  AND  FUNCTIONS 

99.  The  authority  citation  for  newly 
designated  part  985  continues  to  read  as 
follows: 

Authority:  12  U.S.C.  1422b,  1431. 

100.  Amend  newly  designated  §98,5.1 
by  removing  the  definitions  of  the  terms 
"Bank",  "Bank  Act",  "Consolidated 
obligation"  and  "Finance  Board". 

101.  Amend  newly  designated  part 
985  by  removing  the  words  "Federal 
Home  Loan  Banks"  and  adding,  in  their 
place,  the  word  "Banks"  in  the 
following  places: 

a.  Section  985.1  (definition  of  Bank 
System — last  two  references  onlv);  and 

b.  Section  985.6(c)(1). 

102.  Amend  newly  designated  part 
985  by  removing  the  words  "Bank  Act  " 
and  "Federal  Home  Loan  Bank  Act  '  and 
adding,  in  the  place  of  both,  the  word 
"Act"  in  the  following  places: 

a.  Section  985.3(a): 

b.  Section  985.4(c)(1): 

c.  Section  985.6(c)(2)  and  (c)(3);  and 

d.  Section  985.8(a). 


103.  Amend  newly  designated  part 
985  bv  removing  the  words  "Board  of 
Directors"  and  adding,  in  their  place, 
the  words  "board  of  directors"  in  the 
following  places: 

a.  Section  985  1  (under  the  definition 
of  Chair  and  in  the  heading  to  the 
definition  of  "OF  board  of  directors"); 

b.  Section  985.2: 

c.  Section  985.3(a)  and  (b): 

d.  Section  985.5  (introductory  text): 

e.  Section  985.6(a)(1).  (a)(4).  (a)(5)  and 
(b); 

f  Section  985.7  (heading),  (a),  (b). 
(c)(introductorv  text),  (d)(1),  (d)(2), 
(d)(3).  (d)(4)(introductorv  text).  {e)(l), 
(e)(2).  (e)(3).  (f)(l){il.{n(l1(iil  and 
(f)(l)(iiil: 

g.  Section  985.8  (heading),  (a), 
(b)(introductory  text),  (c)  and  (d)(1); 

h.  Section  985.9  (heading),  (a)(1). 
(a)(2)  and  (b){introductorv  text): 

i.  Section  985,10  (heading),  (a)(1)  and 
(b): 

j.  Section  985.11(b).  (c).  (d).  (e)(1), 
(e)(2)(i),(e)(2)(ii),(n(l),(il(2)(iii).{f)(3) 
and  (0(5):  and 

k  Section  985.12(c). 

104.  Amend  newlv  designated 

1^  985.7(c)(2)  bv  removing  the  word 
■FHLBank". 

105.  Amend  newly  designated 

s?  985.7(f){2)(i)  bv  removing  the  words 
"board  of  directors  of  the  Finance 
Board"  and  adding,  in  their  place,  the 
words  "Board  of  Directors  of  the 
Finance  Board  ". 

106.  In  the  table  below,  for  each 
newly  designated  section  indicated  in 
the  left  column,  remove  the  cross- 
reference  indicated  in  the  middle 
column  and,  in  its  place,  add  the  cross- 
reference  indicated  in  the  right  column: 


986  1  (def 

986  2(3)  .. 

986.2(b)  .. 

986  2(b)  .. 

986  3(a)(in 

986  4(c)(2 

986  5(a)  .. 

986  5(a)  .. 

986  6(b)  .. 

986  8(a)  ,. 

986  8(b)  .. 

986  9(a)  ,. 

986.9(b)  „ 

Secfron 


Remove 


Add 


985  6(a)(4)   

985.7(f)(2)(infroductory  text) 

985.7(f)(2)(ii)  

985  7(f)(2)(iii)   


§941.11  §985,11. 


§932.17 

Section  932.17(a)(3)  and  (c)(1)(il) 


Part  918 

Section  918.3(a)(2). 


§932.17  Part  918. 


PART  986— BOOK-ENTRY 
PROCEDURE  FOR  CONSOLIDATED 
OBLIGATIONS 

107  The  authority  citation  for  newly 
designated  part  986  continues  to  read  as 

ffiUows; 

.Authority:  12  U.S.C.  1422a.  1422b.  1431. 

14  r, 

108.  .\mend  newly  designated  §986.1 

riv: 


a.  Removing  paragraph  designations 
(a)  through  (q):  and 

b.  Removing  the  definitions  of  the 
terms  "Federal  Home  Loan  Bank 
Sectirity"  and    Finance  Board  ". 

109.  Amend  newlv  designated  part 
986  by  removing  the  terms  "Federal 
Home  Loan  Bank  security"  and  "Federal 
Home  Loan  Bank  securities  ".  wherever 
they  appear,  and  adding,  in  their  place, 
the  terms  "consolidated  obligation"  and 
"consolidated  obligations", 
respectively. 


no.  Amend  newly  designated  part 
986  by  removing  the  terms  "Federal 
Home  Loan  Bank"  and  "Federal  Home 
Loan  Banks",  wherever  they  appear,  and 
adding,  in  their  place,  the  words  "Bank  " 
and  '"Banks",  respectively. 

111.  In  the  table  below,  for  each 
newly  designated  section  indicated  in 
the  left  column,  remove  the  cross- 
reference  indicated  in  the  middle 
column  and,  in  its  place,  add  the  cross- 
reference  indicated  in  the  right  column: 
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Section 

986  1  (def  of  Office  of  Finance) 

986  2(a)  

9862(b)  

986  2(b)  

986  3(a)(introductory  text)  

986  4(c)(2)  

986  5(a) 

986  5(a) 

986  6(b) 

986  8(a)  

986  8(b)  

936  9(a)  

986.9(b)  


Remove 


Add 


Part  941  

Part  912  

§912.4(c)(1)  

§912.3  ... 

Part  912  

§912.2(b)  or  §912.3 

§912.4(c)(1)  

Part  912 

Part  912 

Part  912 

Part  912 

Part  912  

Part  912  


Part  985. 

Part  986. 

§  986.4(c)(1). 

§986.3 

Part  986 

§986.2(b)  or  §986.3. 

§  986.4(c)(1). 

Part  986. 

Part  986. 

Part  986. 

Part  986. 

Part  986. 

Part  986. 


PART  987— FINANCIAL  STATEMENTS 
OF  THE  BANKS 

112.  The  authority  citation  for  newly 
designated  part  987  continues  to  read  as 

follows: 

Authority:  12  U.S.C.  1422a,  1422b,  1431 
and  1440. 

113.  Amend  newly  designated  part 
987  by  removing  and  reserving  newly 
designated  §987.1. 

PART  995— FINANCING 
CORPORATION  OPERATIONS 

114.  The  authorit}'  citation  for  newly 
designated  part  995  continues  to  read  as 
follows: 


.\uthority:  12  T.S.C.  1441(b)(8),  (c)  and  (j). 

115,  Amend  newdv  designated  §995.1 
by: 

a.  Removing  paragraph  designations 
(a)  through  (p): 

b.  Removing  the  definitions  of  the 
terms  "Act".  "  Bank  or  Banks"  and 
"Finance  Board". 

116  Amend  newly  designated 
§995. 4(b)  by; 

a.  Removing  the  words  "Federal 
Home  Loan  Bank  securities"  wherever 
they  appear  and  adding,  in  their  place, 
the  words  "consolidated  obligations". 

b.  Removing  the  terms  'Federal  Home 
Loan  Bank"  and  "Federal  Home  Loan 
Banks",  wherever  they  appear,  and 


adding,  in  their  place,  the  words  "Bank" 
and  "Banks ',  respectively. 

117.  Amend  newly  designated 
§  995.8(b)  by  removing  the  words 
"Board  of  Directors  of  the  FDIC"  and 
adding,  in  their  place,  the  words  "board 
of  directors  of  the  FDIC". 

118,  In  the  table  below,  for  each 
newly  designated  section  indicated  in 
the  left  column,  remove  the  cross- 
reference  indicated  in  the  middle 
column  and,  in  its  place,  add  the  cross- 
reference  indicated  in  the  right  column: 


Section 

Remove 

Add 

995  1  (def  oi  Office  of  Finance)     

Part  941  

Part  985, 

995  4(b)  

Part  912  

Part  986. 

995  7(a)  

995  8(b  (1)  : 

§  950  6  

§950.6  

§995.6 
§9956. 

995  8(c)(1     

§950.6  

§995.6. 

995  8(c)(2) 

6Q«;0fi 

§995.6. 

PART  996— AUTHORITY  FOR  BANK 
ASSISTANCE  OF  THE  RESOLUTION 
FUNDING  CORPORATION 

119.  The  authority  citation  for  newlv 
designated  part  996  is  revised  to  read  as 
follows: 

Authority;  12  !'  S.C,  1422a.  1422b 

120.  Amend  newly  designated  §996.1 
by  removing  the  words  "Federal  home 
loan  banks"  and  adding,  in  their  place, 
the  word  "Banks '. 

121.  Amend  newdy  designated  §  996.2 
by  removing  the  word  "bank"  and 
adding,  in  its  place,  the  word  "Bank". 

Dated:  !uly  28,  1999. 

B\  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 
Bruce  A.  Morrison, 

Chairman. 

[FR  Doi    9^4-234 15  Filed  9-24-99:  8:45  am] 
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[No.  99-45] 

RIN  3069-AA84 

Federal  Home  Loan  Bank  Financial 
Management  and  Mission  Achievement 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  proposing  to 
adopt  new  financial  management  and 
mission  achievement  regulations,  and 
amend  certain  existing  regulations,  for 
the  Federal  Home  Loan  Banks  (Banks). 
The  proposal  would  modernize  policies 
governing  the  business  activities  of  the 
Banks  and,  for  the  first  time,  would 
establish  regulatory  standards  for 


mission  achievement  by  the  Banks  and 
a  definition  of  mission  assets.  The 
proposal  includes  a  risk-based  capital 
requirement,  pursuant  to  which  the 
amount  of  capital  required  to  be 
maintained  by  a  Bank  would  be  based 
on  the  credit,  market,  and  operations 
risks  to  which  it  is  exposed.  The  risk- 
based  capital  regime  builds  upon  the 
regulator}'  framework  used  by  other 
financial  institution  and  government- 
sponsored  enterprise  (GSE)  regulators. 
The  mission  achievement  requirement 
in  the  proposal  would:  codif\'  the 
authority  of  the  Banks  to  hold  mortgage 
assets,  including  mortgage-backed 
securities;  allow  mortgage  assets 
meeting  certain  regulatory  requirements 
to  be  counted  as  mission  assets;  and 
eliminate  the  use  of  the  Banks'  GSE 
advantages  in  issuing  debt  to  fund 
arbitrage  investments.  The  proposal  also 
sets  forth  in  the  regulation  the 
responsibilities  of  the  boards  of 
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directors  and  senior  management  of  the 
Banks,  as  a  means  of  ensuring  that  they 
fulfill  their  duties  in  operating  the 
Banks  in  a  safe  and  sound  manner  and 
in  furtherance  of  their  mission.  The 
proposal  will  enable  the  Banks  to  help 
their  members  be  more  effective 
competitors  in  the  housing  finance  and 
community  lending  marketplace,  which 
in  turn  will  assure  that  benefits  accrue 
to  consumers,  in  a  separate  rulemaking, 
the  Finance  Board  is  proposing  to 
reorganize  its  regulations  in  a  more 
logical  arrangement  and  to  reflect  the 
revisions  to  be  made  by  this  proposal. 

DATES:  Comments  on  this  proposed  nde 
must  be  received  in  writing  on  or  before 
December  27.  1999. 

ADDRESSES:  Comments  should  be 
mailed  to:  Elaine  L.  Baker.  Secretary  to 
the  Board,  Federal  Housing  Finance 
Board,  1777  F  Street,  NW,  Washington, 
DC  20006.  Comments  will  be  available 
for  public  inspection  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Bothwell,  Director  and  Chief 
Economist,  (202)  408-2821;  Scott  L. 
Smith,  Deputy  Director,  (202)  408-2991; 
lulie  Paller,  Senior  Financial  Analyst, 
(202)  408-2842;  Ellen  E.  Hancock,' 
Senior  Financial  Analyst,  (202)  408- 
2906;  Austin  Kelly,  Senior  Financial 
Economist,  (202)  408-2541;  or  Syed 
Ahmad,  Senior  Financial  Economist, 
(202)  408-2870;  Office  of  Policy, 
Research  and  Analysis,  Federal  Housing 
Finance  Board,  1777  F  Street,  NW, 
Washington.  DC  20006. 

SUPPLEMENTARY  INFORMATION: 

I.  Overview  of  Proposal 

The  proposed  rule  would  establish 
new  financial  management  and  mission 
achievement  requirements  for  the 
Banks,  including:  (1)  a  capital  provision 
that  would  incorporate  both  minimum 
total  capital  and  risk-based  capital 
elements;  (2)  provisions  linking  the  GSE 
debt  funding  advantage  to  activities  that 
further  the  mission  of  the  Banks  (as  set 
forth  in  the  new  regulatory  definition), 
thus  eliminating  GSE  debt-funded 
arbitrage  investments  and  authorizing 
the  Banks  to  hold  "member  mortgage 
assets";  and  (3)  provisions  defining  the 
responsibilities — and  thus  the 
accountability — of  the  boards  of 
directors  and  senior  management  of  the 
Banks.  The  proposal  would  give  the 
Banks  greater  flexibility  to  manage  their 
business  so  as  to  better  serve  their 
members  and  fulfill  their  public 
purpose,  while  operating  within  a  risk- 
based  capital  framework  that  ensures 
the  safety  and  soundness  of  the  Bank 
System. 


A.  Capita]  Requirements 

Under  current  law.  the  amount  of 
capital  a  Bank  must  hold  is  determined 
not  by  the  risks  inherent  in  its  portfolio 
or  business  practices,  but  by  the  asset 
size  of,  or  the  dollar  amount  of  advances 
outstanding  to,  its  members. 
Specifically,  a  member  must  maintain  a 
minimum  investment  in  the  capital 
stock  of  its  Bank  in  an  amount  equal  to 
the  greater  of:  (1)  1  percent  of  the 
member's  mortgage  assets;  (2)  0.3 
percent  of  the  member's  total  assets;  or 
(3)  5  percent  of  total  advances 
outstanding  to  the  member  (with  a 
somewhat  higher  percentage  for  any 
member  that  is  not  a  "qualified  thrift 
lender").  See  12  U.S.C.  1426(b)(1). 
(b)(2),  (b)(4);  1430(c),  (e)(1),  (e)(3):  12 
CFR  933.20(a). 

The  Banks  currently  operate  in 
accordance  with  the  Finance  Board's 
Financial  Management  Policy  (FMP), 
under  which  risk  management  is 
accomplished  principally  through  a  list 
of  specific  restrictions  and  limitations 
on  the  Banks'  investment  practices  and 
a  leverage  limit  which  prohibits  Banks 
from  incurring  liabilities  in  the  form  of 
consolidated  obligations  (COs)  or 
unsecured  senior  liabilities  in  an 
amount  greater  than  twenty  times  their 
capital  stock.  See  62  FR  13146  (Mar.  19, 
1997):  Finance  Board  Res.  No.  96-45 
(July  3,  1996).  as  amended  by  Finance 
Board  Res.  No.  96-90  (Dec.  6,  1996), 
Finance  Board  Res.  No.  97-05  (Jan.  14. 
1997),  and  Finance  Board  Res.  No.  97- 
86  (Dec.  17,  1997).  Though  this 
approach  has  served  the  purpose  of 
ensuring  the  safety  and  soundness  of  the 
Bank  System,  it  lacks  the  flexibility  that 
would  enable  the  Banks  to  fulfill  their 
mission  to  the  maximum  extent. 

To  ensure  that  the  risks  taken  by  a 
Bank  are  adequately  supported  by  its 
capital,  the  proposal  would  implement, 
for  the  first  time,  a  risk-based  capital 
requirement  for  the  Banks,  which  builds 
upon  the  risk-based  capital  regimes  of 
other  federal  financial  institution 
regulators.  Under  the  proposed  rules, 
the  amount  of  capital  to  be  held  by  each 
Bank  would  depend,  in  part,  on  the 
risks — credit  risk,  market  risk,  and 
operations  risk — to  which  the  Bank  is 
exposed.  The  credit  risk  capital 
requirement  would  be  set  according  to 
credit  ratings  and  the  associated 
historical  default  and  recovery  data 
made  available  by  nationally-recognized 
statistical  rating  organizations 
(NRSROs).  This  approach  would 
improve  on  the  broad  credit  risk 
weighting  categories  set  forth  in  the 
Basle  Accord  in  1988  '  by  determining 


the  credit  risk  capital  component  based 
on  the  risk  of  an  instrument  rather  than 
the  type  of  instriunent. 

A  Bank's  market  risk  capital 
requirement  would  be  equal  to  the 
market  value  of  the  Bank's  portfolio  at 
risk  from  changes  in  interest  rates, 
foreign  exchange  rates,  and  commodity 
and  equity  prices  during  periods  of 
extreme  market  stress,  as  determined  in 
accordance  with  internal  market  risk 
models  to  be  developed  by  each  Bank. 
A  Bank  would  be  required  to  assess  its 
market  values  at  risk  regularly  through 
stringent  stress  testing  of  its  entire 
portfolio,  including  both  on-balance 
sheet  assets  and  liabilities  and  off- 
balance  sheet  items,  as  well  as  related 
options.  By  comparison,  large 
commercial  banks  are  required  to 
conduct  such  assessments  only  for  their 
trading  account  and  for  certain  other 
assets,  leaving  out  much  bank  business 
from  the  value  at  risk  calculation. 

The  operations  risk  capital 
requirement  proposed  would  be  equal  to 
30  percent  of  the  combined  amount  of 
capital  required  for  credit  and  market 
risks.  This  is  consistent  with  the 
statutory  requirement  for  operations  risk 
capital  imposed  on  the  Federal  National 
Mortgage  Association  (Fannie  Mae)  and 
the  Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac).  See  12 
U.S.C.  4611(c)(2). 

In  addition  to  the  risk-based  capital 
requirement,  the  proposal  would 
establish  a  minimum  total  capital 
requirement  that  would  require  each 
Bank  to  maintain  total  capital  of  not  less 
than  3.0  percent  of  its  total  assets, 
regardless  of  its  risk  profile,  although 


the  Financf 
greater  amc 

B.  Mission  . 


'  The  risk-based  capital  standards  of  the  other 
federal  bank  regulatory  agencies  are  based  on  the 


document  entitled  "International  Convergence  of 
Capital  Measurement  and  Capital  Standards"  duly 
1988)  (the  Basle  Accord).  The  Basle  Accord  was 
agreed  to  bv  the  Basle  Committee  on  Banking 
Superv'ision  (BCBS)  which  comprises 
representatives  of  the  central  banks  and  supervisor\' 
authorities  of  the  Group  of  Ten  countries  (Belgium. 
Canada,  France.  Germany.  Italy,  lapan,  Netherlands. 
Sweden.  Switzerland.  United  Kingdom.  United 
States  and  Luxembourg),  The  BCBS  meets  at  the 
Bank  for  International  Settlements.  Basle. 
Switzerland  The  Basle  Accord  defines  bank  capital 
and  sets  credit  risk-based  capital  standards  for  on- 
and  off-balance  sheet  instruments.  The  Basle 
Accord  has  been  amended  many  times  with  the 
most  significant  amendment  entitled  "Amendment 
to  the  Capital  Accord  to  Incorporate  Market  Risks" 
(Jan.  1996)  (the  .'\mendment).  The  Amendment  sets 
specific  risk-based  capital  standards  for  instruments 
held  in  trading  portfolios  of  commercial  banks.  For 
debt  instruments,  the  specific  risk  is  defined  by  the 
Amendment  as  credit  and  event  risk.  In  addition, 
the  Amendment  incorporates  a  measure  of  the 
market  risk  due  to  interest  rates,  foreign  exchange 
rates,  equity  prices  and  commodity  prices  for  all 
instruments  held  in  trading  portfolio  (trading  book); 
and  foreign  exchange  and  commodity  risks  for 
instruments  held  in  non-trading  portfolio  (banking 
book).  The  BCBS  issued  a  consultative  paper 
entitled  "A  New  Capital  Adequacy  Framework" 
(June  1999)  (the  Framework)  that  introduces  a  new 
framework  to  replace  the  Basle  .Accord. 


-  By  tompar: 
capital  require 
Fannie  Mae  an 
balance  sheet  < 
off-balance  she 

'Section  lOl 
12  U.S.C.  1430 
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the  Finance  Board  could  require  a 
greater  amount  in  individual  cases.- 

B.  Mission  Achievement 

The  principal  source  of  funding  for 
the  Banks  is  the  COs  that  are  issued  in 
the  global  capital  markets  and  for  which 
the  twelve  Banks  are  jointly  and 
severally  liable.  Because  of  the  Banks' 
GSE  status,  the  costs  to  the  Banks  of 
obtaining  such  funding  are  substantially 
less  than  the  borrowing  costs  for 
comparable  debt  issued  by  other 
entities.  The  Banks  pass  the  benefit  of 
this  funding  advantage  to  their  members 
through  wholesale  loans  (called 
dd\ances)  priced  lower  than  the 
members  could  otherwise  obtain  to 
provide  support  for  housmg  finance, 
including  community  lending,  in 
.fulfillment  of  the  Banks'  mission. 

The  FMP  does  not  expressly  require 
the  Banks  to  use  any  particular 
percentage  of  the  funds  obtained 
through  the  issuance  of  COs  to  provide 
advances  to  their  members.  In  large  part 
due  to  the  financial  burdens  imposed  on 
the  Banks  as  a  result  of  the  sa\ings  and 
loan  crisis,  the  Banks  began  in  1991  to 
use  a  portion  of  the  proceeds  from  COs 
to  finance  investments  which  the 
Finance  Board  does  not  consider  to  be 
adequately  related  to  their  statutory 
mission.  The  level  of  such  non-mission- 
related  investments  rose  substantially  in 
the  early  1990s,  but  has  begun  to 
decline  appreciably,  as  a  percent  of 
assets,  in  recent  years,  as  the 
membership  base  of  the  Bank  System 
and  the  level  of  advances  outstanding  to 
members  have  increased. 

To  better  link  the  GSE  advantages  in 
the  capital  markets  to  the  mission 
performance  of  the  Bank  System,  the 
proposed  rule  would  require,  by  lanuary 
1.  2005,  that  an  amount  equal  to  100 
percent  of  each  Bank's  outstanding  COs 
be  held  by  the  Bank  in  core  mission 
activities.  "Core  mission  activities" 
would  be  defined  as  those  activities  that 
assist  and  enhance  members'  and 
eligible  nonmember  borrowers'  ' 
financing  of  housing  and  community 
lending.  Included  in  this  definition  are 
advances  and  also  a  newly  authorized 
class  of  investments  to  be  called 
"member  mortgage  assets."  The 
transition  period  is  intended  to  allow 
the  Banks  sufficient  time  to  restructure 
their  balance  sheets  as  necessarv  to 


-■  Bv  (.ompari,son,  the  statutory  minimum  total 
capital  requirement  for  the  other  housing  GSEs — 
Fttnnir  Mae  and  Freddie  Mac — is  2.5  percent  of  on- 
liiiiancp  sheet  assets  plus,  generally.  0.45  percent  of 
off-balance  sheet  items.  Sep  12  U.S.C.  4612(a). 

^Section  10b  of  the  Federal  Home  Loan  Bank  .^ct. 
12  L'.S.C.  1430b,  provides  that  certain  nonmember 
mortgagees  making  targeted  housing  loans  may 
apply  for  access  to  Bank  advances. 


bring  the  level  of  core  mission  activities 
in  line  with  the  amount  of  outstanding 
COs. 

The  proposed  core  mission  activity 
requirement  would  be  subordinate  to 
the  safe  and  sound  financial  operation 
of  the  Banks,  as  mandated  by  the 
Federal  Home  Loan  Bank  Act  (Act),  See 
12  U.S.C.  1422a(a)(3)(A).  During  any 
specified  period  in  which  a  Bank's 
board  of  directors  determines  that  the 
core  mission  activities  requirement 
would  be  inconsistent  with  the  safe  and 
sound  operation  of  the  Bank,  the  Bank 
would  be  permitted  to  be  out  of 
.  compliance  with  the  core  mission 
activities  requirement. 

By  establishing  the  core  mission 
activities  requirement  at  100  percent  of 
COs  outstanding,  the  proposed  rule  will 
both  permit  and  encourage  the  Banks  to 
develop  new  products  and  business 
activities  (such  as  member  mortgage 
assets,  discussed  below)  that:  further  the 
statutor>'  mission  of  the  Banks:  build 
upon  the  cooperative  nature  of  the 
Bank's  relatiimship  with  its  members; 
meet  the  core  mission  activities 
definition  in  the  proposed  rule;  and  are 
supported  bv  appropriate  levels  of 
capital 

C.  Responsibilities  of  Bank  Boards  of 
Directors  and  Senior  Management 

Because  it  allows  the  Banks 
substantially  greater  authority  to  acquire 
new  assets  and  manage  their  risks,  and 
to  raise  member  capital  accordingly,  the 
proposed  rule  also  would  articulate 
certain  minimum  responsibilities  of  the 
Banks'  boards  of  directors  and  senior 
management  with  regard  to  operating 
the  Banks  in  a  safe  and  sound  manner 
and  ensuring  that  the  Banks  achieve 
their  statutory  mission.  These 
responsibilities  include  matters  such  as 
the  adoption  and  annual  review  of  risk 
management  policies,  periodic  risk 
assessments,  the  maintenance  of 
effective  internal  controls,  independent 
audit  committees,  and  adoption  and. 
review  of  and  (.omplianc:e  with  mission 
achievement  policies. 

D  Heorganizntion  of  Finance  Board 

Regulations 

Because  of  the  comprehensive  nature 
of  the  amendments  that  would  be  made 
by  the  proposal,  the  Finance  Board 
separately  is  proposing  to  reorganize  its 
regulations  in  order  thai  the  re\ised 
regulations  will  remain  internally 
consistent  and  will  reflect  the  proposed 
changes  in  a  logical  manner.  Cross- 
references  appearing  in  the  text  of  the 
proposed  rule  are  made  to  the  new- 
section  and  part  numbers  that  would  be 
in  effect  once  the  reorganization 
regulation  is  finalized.  Where  such 


references  are  to  provisions  that 
currently  exist  under  different  section  or 
part  numbers,  the  existing  citation  has 
been  noted  in  this  preamble.  For  ease  of 
reference,  this  proposed  reorganization 
regulation  is  also  being  published  in 
this  edition  of  the  Federal  Register. 

E.  Public  Hearing 

The  Finance  Board  will  hold  a  public 
hearing  on  this  proposal.  Persons 
interested  in  participating  in  the  public 
discussion  of  the  proposed  rule  should 
contact  Karen  H.  Crosby.  Director. 
Office  of  Strategic  Planning,  in  wTiting 
at  the  Federal  Housing  Finance  Board, 
1777  F  St.  NW,  Washington.  DC.  20006. 
by  the  close  of  business  October  15, 
1999. 

II.  StatutoPk  and  Regulatory 
Background 

A.  The  Bank  System 

The  twelve  Banks  are 
instrumentalities  of  the  United  States 
organized  under  the  authoritv  of  the 
Act.  See  12  U.S.C.  1423.  1432(a).  The 
Banks  are  cooperatives:  only  members 
of  a  Bank  may  own  the  capital  stock  of 
a  Bank  and  only  members  or  certain 
eligible  nonmember  borrowers  (such  as 
state  housing  finance  agencies)  may 
obtain  access  to  the  products  provided 
by  a  Bank.  See  12  U.S.C.  1426.  1430(a). 
1430b,  Each  Bank  is  managed  by  its  own 
board  of  directors  and  ser\'es  the  public 
by  enhancing  the  availability  of 
residential  mortgage  and  community 
lending  credit  through  its  members  and 
eligible  nonmembers.  See  12  U.S.C. 
1427.  Any  eligible  institution  (typically, 
an  insured  depository  institution)  may 
become  a  member  of  a  Bank  by 
satisfying  certain  criteria  and  by 
purchasing  a  specified  amount  of  the 
Bank's  capital  stock.  See  12  U.S.C.  1424. 
1426.  1430(e)(3);  12  CFR  part  933.  As 
GSEs.  the  Banks  are  granted  certain 
privileges  that  enable  them  to  borrow 
funds  in  the  capital  markets  on  terms 
more  favorable  than  could  be  obtained 
by  other  entities.  Typically,  the  Bank 
System  can  borrow  funds  at  a  modest 
spread  over  the  rates  on  U.S.  Treasury 
securities  of  comparable  maturity.  The 
Banks  pass  along  their  GSE  funding 
advantage  to  their  members — and 
ultimately  to  consumers — by  providing 
advances  (secured  loans)  and  other 
financial  services  at  rates  that  would  not 
otherwise  be  available  to  their  members. 

Together  with  the  Office  of  Finance, 
the  twelve  Banks  comprise  the  Bank 
System,  which  operates  imder  the 
super\'ision  of  the  Finance  Board,  an 
independent  agency  in  the  executive 
branch  of  the  U.S.  government.  The 
primary  duty  of  the  Finance  Board  is  to 
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ensun-  that  the  Banks  operate  in  a 
financially  safe  and  sound  manner; 
consistent  with  that  duty  the  Finance 
Board  is  required  to  supervise  the 
Banks,  ensure  that  they  carry  out  their 
housing  finance  mission,  and  ensure 
that  thev  remain  adequately  capitalized 
and  able  to  raise  funds  in  the  capital 
markets.  12  U.S.C.  1422a(a)(3)(A),  (B). 

B  Thf  Banks'  Housing  Finance  and 
Community  Lending  Mission 

Under  section  10  of  the  Act  and  part 
93.T  of  the  Finance  Board's  regulations, 
the  Banks  have  broad  authority  to  make 
advances  in  support  of  housing  finance, 
which  includes  community  lending.  See 
12  U.S.C.  1430(a).  (i).  (j);  12  CFR  part 
935.  The  Banks  also  are  required  to  offer 
two  programs — the  Affordable  Housing 
Program  (AHP)  and  the  Community 
Investment  Program  (CIP) — to  provide 
subsidized  or  at-cost  advances, 
respectively,  in  support  of  urumet 
housing  finance  or  targeted  economic 
development  credit  needs.  See  12  U.S.C. 
1430(i).  (j);  12  CFR  parts  960,  970.  In 
addition,  section  lOljlllU)  of  the  Act,  as 
implemented  by  a  recently  issued 
Finance  Board  regulation,  authorizes  the 
Banks  to  establish  Community 
Investment  Cash  Advance  (CHCA) 
Programs  for  community  lending, 
defined  as  providing  financing  for 
economic  development  projects  for 
targeted  beneficiaries.  See  12  U.S.C. 
1430(i)(10):  12  CFR  part  970;  63  FR 
65536  (Nov.  27,  1998). 

C  Investment  Authority  and  Oversight 

The  Banks'  investment  authority  is  set 
forth  primarily  in  sections  11(h)  and 
16(a)  of  the  Act,  which  govern  the 
investment  of  the  Banks'  surplus  and 
reserve  funds,  respectively.  See  12 
U.S.C.  1431(h).  1436(a).  Under  both  of 
these  sections,  the  Banks  are  authorized 
to  invest  in:  obligaticms  of  the  United 
States;  certain  obligations  of  Fannie 
Mae.  the  Government  National  Mortgage 
Association  (Cinnie  Mae),  or  Freddie 
Mac:  and  in  such  securities  in  which 
fiduciary  and  trust  funds  may  be 
invested  under  the  law  of  the  state  in 
which  the  Bank  is  located.  Section  11(h) 
also  authorizes  investments  in  the 
securities  of  certain  small  business 
investment  companies  (SBIC). 

In  addition  to  those  permissive 
investments,  the  Banks  are  required  to 
have  liquidity  reserves  in  an  amount 
equal  to  deposits  from  their  members 
invested  in  obligations  of  the  United 
States,  deposits  in  banks  or  trust 
companies,  and  certain  specified  short- 
term  advances  to  their  members.  See  12 
U.S.C.  1431(g). 

Currently,  the  Finance  Board 
regulates  the  Banks'  investment 


practices  through  its  regulations,  as  well 
as  through  the  FMP.  Section  934.1  of  the 
regulations  provides  that  the  Banks  may 
acquire  or  dispose  of  investments  only 
with  the  prior  approval  of  the  Finance 
Board,  or  in  conformitv  with 
authorizations  of  the  Finance  Board  or 
"stated  [Finance]  Board  policy."  12  CFR 
934.1.  By  resolution,  the  Finance  Board 
adopted  the  FMP.  in  part,  as  its  "stated 
policy"  regarding  permissible  Bank 
investments.  The  FMP  generally 
provides  a  framework  within  which  the 
Banks  may  implement  their  financial 
management  strategies  in  a  prudent  and 
responsible  manner.  Specifically,  the 
FMP  identifies  the  types  of  investments 
that  the  Banks  may  purchase  pursuant 
to  their  statutory'  investment  authority 
and,  therefore,  by  implication,  prohibits 
any  investments  not  specifically 
identified  by  the  FMP.  The  FMP  also 
includes  a  series  of  guidelines  relating 
to  the  funding  and  hedging  practices  of 
the  Banks,  as  well  as  to  the  management 
of  their  credit,  interest  rate  and  liquidity 
risks,  and  establishes  liquidity 
requirements  in  addition  to  those 
required  by  statute,  as  noted  above.  See 
FMP  sections  III-VII. 

The  FMP  evolved  from  a  series  of 
policies  and  guidelines  initially  adopted 
by  the  Finance  Board's  predecessor 
agency,  the  Federal  Home  Loan  Bank 
Board  (FHLBB),  which  had  adopted 
guidelines  comparable  to  the  FMP  in  the 
1970s  and  revised  them  a  number  of 
times  thereafter,  The  Finance  Board 
adopted  the  FMP  in  1991,  consolidating 
into  one  document  the  previously 
separate  policies  on  funds  management, 
hedging  and  interest  rate  swaps,  and 
adding  new  guidelines  on  management 
of  unsecured  credit  and  interest  rate 
risks.  As  discussed  in  considerably 
more  detail  below,  this  proposed  rule 
would  supersede  the  FMP  as  the 
Finance  Board's  means  of  overseeing  the 
investment  practices  and  mission 
achievement  of  the  Banks. 

III.  Analysis  of  Proposed  Rule 

A.  Part  917 — Responsibilities  of  Bank 
Boards  of  Directors  and  Senior 
Management 

1.  Overview 

Each  state  generally  has  laws  of 
incorporation  that  require,  among  other 
things,  a  corporation  to  be  managed  by 
a  board  of  directors.  Consistent  with  this 
general  corporate  concept,  the  Act 
provides  for  the  management  of  each 
Bank  to  be  vested  in  the  Bank's  board 
of  directors.  See  12  U.S.C.  1427(a).  The 
Act  states  that  each  Bank  is  a  corporate 
body.  See  id.  at  1432(a).  In  addition  to 
authorizing  certain  enumerated 
corporate  and  banking  powers,  see  id.  at 


1431.  1432,  the  Act  grants  each  Bank  all 
such  incidental  powers  as  are  consistent 
with  the  provisions  of  the  Act  and 
customary  and  usual  in  corporations 
generally.  See  id.  The  Finance  Board 
believes  that,  attendant  tr)  the  exercise 
of  customary  and  usual  corporate 
powers,  the  Banks'  boards  of  directors 
are  subject  to  the  same  general  fiduciary 
duties  of  care  and  luvalty  to  which  the 
board  of  a  state-chartered  business  or 
banking  corporation  would  be  subject, 
although  this  previously  has  not  been 
set  forth  in  regulation 

The  duties,  responsibilities  and 
privileges  of  a  director  of  a  Bank  deri\e 
from  a  source  different  from  that  of  a 
director  of  a  state-chartered  business  or 
banking  corporation.  Each  Bank  is 
created  in  ac:cordance  with  Federal  law 
to  further  public  policy,  and  its 
.statutory  powers  and  purposes  are  not 
subject  to  change  except  by  the 
Congress.  A  Bank's  board  of  directors 
has  neither  the  right  nor  the  duty  to 
alter  the  purpose  of  the  Bank,  whereas 
an  ordinary  corporate  board  of  directors 
may  approve  mergers,  consolidations 
and  changes  in  the  corporate  charter 
that  could  drastically  alter  the  objectives 
and  nature  of  the  business  of  the 
corporation.  The  directors  of  a  Bank  are 
responsible  for  managing  that  Bank  to 
achieve  the  statutorily-mandated 
objectives  of  promoting  housing  finance 
and  community  lending  and  meeting 
the  Bank's  statutory  obligations  (e.g.. 
paying  a  portion  of  the  interest  on 
obligations  of  the  Resolution  Funding 
Corporation  (REFCORP),  see  id.  at 
1441b.  and  making  contributions  to  the 
AHP.  see  id.  at  1430(j)).  all  in  a 
financially  safe  and  sound  manner. 

All  Banlcs  are  subject  to  the 
supervision  of  the  Finance  Board. 
Although  the  directors  manage  and 
control  their  Banks,  they  may  act  only 
within  the  parameters  established  by  the 
Finance  Board.  The  bulk  of  the  Banks' 
corporate  powers,  duties  and 
responsibilities  are  described  in  sections 
10,  11.  12  and  16  of  the  Act.  Id.  at  1430, 
1431.  1432  and  1436.  Section  10  of  the 
Act  authorizes  each  Bank  to  make 
secured  advances  to  its  members  upon 
collateral  sufficient,  in  its  judgment,  to 
fully  secure  the  advance,  and  to  certain 
eligible  nonmember  borrowers  upon 
statutorily  specified  collateral.  See  id. 
1430(a),  1430b.  The  Banks  may  conduct 
correspondent  services,  establish 
reserves,  make  investments  and  pay 
dividends,  all  subject  to  statutory 
limitations.  See  id.  at  1431,  1436.  Under 
section  12(a)  of  the  Act.  a  Bank,  and 
hence  any  director  of  that  Bank,  has  the 
power  to  sue  and  be  sued.  See  id.  at 
1432(a).  In  addition,  each  Bank  has 
adopted  bylaws  that  address  such 
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matters  as:  the  conduct  of  meetings  of 
the  board  of  directors;  existence, 
composition,  conduct  and 
administration  of  committees  of  the 
board  of  (iirectors:  and  indemnification. 

Proposed  part  91 7  for  the  first  time 
would  set  forth  in  one  place  and  in 
regulation  the  duties  and 
responsibilities  of  a  Bank's  board  of 
directors  and  of  senior  management  of 
the  Bank.  It  will  make  clear  the  Finance 
Board's  belief  that  oversight  of 
management  bv  a  strong  and  proactive 
board  of  directors  is  critical  to  the  safe 
and  successful  operation  of  a  Bank. 
Under  proposed  part  917,  the  board  of 
directors  of  each  Bank  shall  be 
responsible  for:  approving  and 
periodically  reviewing  the  significant 
policies  of  the  Bank;  understanding  the 
major  risks  taken  by  the  Bank,  setting 
acceptable  tolerance  levels  for  these 
risks  and  ensuring  that  senior 
management  takes  the  steps  necessary  to 
identify-,  measure,  monitor  and  control 
these  risks;  monitoring  that  the  Bank  is 
in  compliance  with  applicable  statutes, 
regulation  and  policy  (both  of  the 
Finance  Board  and  the  Bank);  ensuring 
that  the  Bank  carries  out  its  housing 
finance  and  community  lending 
mission:  approving  the  organizational 
structure  and  delegations  of  authority; 
and  ensuring  that  an  adequate  and 
effective  system  of  internal  controls  is 
established  and  maintained  and  that 
senior  management  is  monitoring  the 
effectiveness  of  the  internal  control 
system. 

Proposed  part  917  provides  that 
senior  management  of  each  Bank  shall 
be  responsible  for  implementing 
strategies  and  policies  approved  by  the 
Banks  board;  developing  processes  that 
identif\-,  measure,  monitor  and  control 
risks  incurred  by  the  Bank;  maintaining 
an  organizational  structure  that  clearly 
assigns  responsibility,  authority  and 
reporting  relationships;  ensuring  that 
delegated  responsibilities  are  effectively 
carried  out;  setting  appropriate  internal 
control  policies;  and  monitoring  the 
adequacy  and  effectiveness  of  the 
internal  control  system. 

The  proposed  requirements  for  the 
Banks'  boards  of  directors  and  senior 
management  generally  are  based  on 
widely  accepted  best  corporate 
practices.  They  are  intended  to  augment 
the  responsibilities,  independence  and 
expertise  of  the  boards  of  directors  by 
requiring  them  to  oversee  both  risk 
management  for  safety  and  soundness 
and  achievement  of  the  public  purpose 
of  supporting  housing  and  targeted 
economic  development.  Oversight  by 
both  the  boards  of  directors  and  senior 
management  is  integral  to  the  overall 
business  operation  of  the  Bank.  The  first 


line  of  defense  in  ensuring  safely  and 
soundness  has  to  be  an  effective 
corporate  governance  structure  within 
the  Banks  themselves.  Having  an  active, 
informed  and  engaged  board  of  directors 
is  the  cornerstone  of  a  well-run  entity. 

In  addition,  recognition  of  the 
importance  of  mission  achievement 
must  originate  with  the  board  of 
directors  anti  fulfillment  of  mission  at 
all  levels  of  the  Bank  must  be  promoted 
and  encouraged  by  the  board.  The 
requirements  contained  in  the  proposed 
rule  are  intended  to  ensure  that  the 
boards  of  directors  of  the  Banks  give 
serious  consideration  to  these  important 
responsibilities. 

2.  General  Duties  of  Bank  Boards  of 
Directors— §917.2 

Proposed  §  917.2  provides  that  each 
Bank's  board  of  directors  shall  have  the 
general  duty  to  direct  the  operations  of 
the  Bank  in  conformity  with  the 
requirements  of  the  Finance  Board's 
regulations.  Proposed  §917.2  further 
provides  that  each  board  director  shall 
carry  out  his  or  her  duties  as  director  in 
good  faith,  in  a  manner  such  director 
believes  to  be  in  the  best  interests  of  the 
Bank,  and  with  such  care,  including 
reasonable  inquiry,  as  an  ordinarily 
prudent  person  in  a  like  position  would 
use  under  similar  circumstances. 

3.  Risk  Management— §  917.3 

Section  917.3  of  the  proposed  rule 
sets  forth  the  risk  management 
responsibilities  of  Bank  boards  of 
directors  and  senior  management. 
Proposed  §91 7.3(a)(1)  would  require 
that,  within  180  calendar  days  of  the 
adoption  of  the  rule  in  final  form,  each 
Bank's  board  of  directors  shall  adopt  a 
risk  management  policy  addressing  the 
Bank's  exposure  to  credit  risk,  market 
risk,  liquidity  risk,  business  risk  and 
operations  risk  in  a  manner  consistent 
with  the  substantive  risk  management 
requirements  set  forth  in  part  930  of  the 
proposed  rule.  The  risk  limits  set  forth 
in  the  policy  shall  be  consistent  with 
the  Banks  capital  positicm  and  its 
ability  to  measure  and  manage  risk. 
Under  proposed  §  917.3(a)(1).  a  Bank 
will  be  required  to  submit  its  initial  risk 
management  policy  to  the  Finance 
Board  for  approval;  subsequent  \'ersions 
of  the  policy  or  amendments  would  not 
be  required  to  be  submitted  to,  or 
approved  by.  the  Finance  Board. 
However,  Bank  risk  management 
policies  will  be  reviewed  by  the  Finance 
Board  as  part  of  the  ongoing 
examination  process. 

Proposed  §  917.3(a)(2)(i]  would 
require  that  the  Bank's  board  of 
directors  review  the  Bank's  risk 
management  policy  on  at  least  an 


annual  basis.  Proposed  §917.3(a)(2)(ui) 
provides  that  the  board  of  directors  also 
would  be  required  to  re-adopt  the  risk 
management  policy,  including  interim 
amendments,  not  less  often  than  even,* 
three  years,  as  appropriate  based  on  the 
board's  reviews  of  the  policy.  In 
addition  to  providing  consistency,  this 
requirement  is  intended  to  ensure  that, 
despite  the  turnover  in  board  personnel 
that  will  occur  over  a  number  of  years, 
all  or  most  current  members  of  a  Bank's 
board  of  directors  will  be  thoroughly 
familiar  with  the  Bank's  risk 
management  policy,  will  have  given 
meaningful  consideration  to  its 
provisions  and  will  have  expressed  an 
opinion  regarding  the  adequacy  of  the 
policy  through  the  voting  process. 
Proposed  §917.3(a)(2)(iv)  also  would 
make  clear  that  each  Bank's  board  of 
directors  has  the  ultimate  responsibility 
to  ensure  that  the  Bank  is  in  compliance 
at  all  times  with  the  risk  management 
policy. 

Section  917.3(b)  of  the  proposed  rule 
sets  forth  several  specific  requirements 
for  each  Bank's  risk  management  policy. 
Proposed  §  917.3(b)(1)  would  require 
that  each  Bank's  risk  management 
policy  describe  how  the  Bank  will 
comply  with  the  risk-based  capital 
standards  set  forth  in  proposed  part  930. 
Proposed  §91 7.3(b)(2)  would  require 
each  Bank's  risk  management  policy  to 
set  forth  tolerance  levels  for  the  market 
and  credit  risk  components. 

Proposed  §91 7.3(b)(3)  requires  each 
Bank's  risk  management  policy  to  set 
forth  standards  for  the  Bank's 
management  of  credit,  market,  liquidity, 
business  and  operations  risks.  Credit 
risk  is  defined  in  proposed  §930.1  as 
the  risk  that  an  obligation  will  not  be 
paid  in  full  and  loss  will  result.  The 
Banks  must  assess  the  creditworthiness 
of  issuers,  obligors,  or  other 
counterparties  prior  to  acquiring 
investments  and,  under  proposed 
§  917.3(b)(3)(i).  the  Bank's  risk 
management  policy  would  be  required 
to  include  the  standards  and  criteria  for 
such  an  assessment.  In  addition,  the 
credit  risk  portion  of  each  Bank's  risk 
management  policy  also  should  identify 
the  criteria  for  selecting  brokers,  dealers 
and  other  securities  firms  with  which 
the  Bank  mav -execute  transactions. 

Market  risk  is  defined  in  proposed 
§  930.1  as  the  risk  of  loss  in  value  of  the 
Bank's  portfolio  resulting  from 
movements  in  market  prices.  Under 
proposed  §  930.6,  each  Bank  would  be 
required  to  have  in  place  a 
comprehensive  market  risk  management 
model  that  allows  the  Bank  to  estimate 
in  a  timely  manner  the  value  of  the 
portfolio  at  risk  from  changes  in  market 
prices  under  various  stress  scenarios. 
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Proposed  §917.3(b)(3)(ii)  would  require 
that  each  Bank's  risk  management 
policv  establish  standards  for  the 
methods  and  models  used  to  measure 
and  monitor  market  risk,  including 
maximum  exposure  thresholds  and 
scenarios  for  measuring  risk  exposure. 

Liquidity  risk  is  defined  in  proposed 
§  917.1  as  the  risk  that  a  Bank  would  be 
unable  to  meet  its  obligations  as  they 
come  due  or  meet  the  credit  needs  of  its 
members  and  eligible  nonmember 
borrowers  in  a  timely  and  cost-efucient 
manner.  Operational  liquidity  addresses 
day-to-day  or  ongoing  liquidity  needs 
under  normal  circumstances. 
Operational  liquidity  needs  may  be 
either  anticipated  or  unanticipated. 
Contingency  liquidity  addresses  the 
same  liquidity  needs,  but  under 
abnormal  or  unusual  circumstances  in 
which  a  Bank's  access  to  the  capital 
markets  is  impeded.  This  impediment 
mav  result  from  a  market  disruption, 
operational  failure,  or  real  or  perceived 
credit  problems.  Proposed 
«^  91 7,3{b)(3)(iii)  would  require  that  each 
Bank's  risk  management  policy  indicate 
the  Banks  sources  of  liquidity, 
including  specific  types  of  investments 
to  be  held  for  liquidity  purposes,  and 
the  methodology  to  be  used  for 
determining  the  Bank's  operational  and 
contingency  liquidity  needs  The 
proposed  new  liquidity  requirements 
are  addressed  in  more  detail  below  in 
the  discussion  of  proposed  *»  930. 1 0. 

Operations  risk  is  aefined  in  proposed 
§  930.1  as  the  risk  of  an  unexpected  loss 
to  a  Bank  resulting  from  human  error, 
fraud,  unenforceability  of  legal 
contracts,  or  deficiencies  in  internal 
controls  or  information  systems. 
Proposed  §917.3(b)(3)(iv)  would  require 
each  Bank's  risk  management  policy  to 
address  operations  risk  by  setting  forth 
standards  for  an  effective  internal 
control  system  (as  described  in  more 
detail  below),  including  periodic  testing 
and  reporting. 

Business  risk  is  defined  in  proposed 
§  930.1  as  the  risk  of  an  adverse  impact 
on  a  Bank's  profitability  resulting  from 
external  factors  as  may  occur  in  both  the 
short  and  long  run.  Such  factors 
include:  continued  financial  services 
industry  consolidation;  declining 
membership  base;  concentration  of 
borrowing  among  members;  and 
increased  inter-Bank  competition. 
Proposed  §917  3(b)(3)(v)  would  require 
that  each  Bank's  risk  management 
policy  identify  these  risks  and  include 
strategies  for  mitigating  such  risks, 
including  contingency  plans  where 
appropriate. 

In  order  for  each  Bank  to  create  and 
maintain  a  meaningful  risk  management 
policy,  it  is  important  that  the  boards  of 


directors  be  cognizant  of  the  strategic 
risks  facing  the  Bank.  Therefore. 
proposed  §91 7.3(c)  would  require  that 
senior  management  of  each  Bank 
perform,  at  least  annually,  a  written  risk 
assessment  that  identifies  and  evaluates 
all  material  risks,  including  both 
quantitative  and  qualitative  aspects,  that 
could  adversely  affect  the  achievement 
of  the  Bank's  performance  objectives 
and  compliance  requirements.  Proposed 
§91 7.3(c)  also  requires  that  the  risk 
assessment  be  in  written  form  and  be 
reviewed  by  the  Bank's  board  of 
directors  promptly  upon  its  completion. 

4.  Internal  Control  System — §917.4 

While  the  existing  FMP  requires  that 
management  of  each  Bank  establish 
internal  control  systems,  there  is  no 
guidance  provided  on  how  to  ascertain 
the  sufficiency  of  the  systems.  There 
have  been  several  instances  where 
internal  control  weaknesses  have  been 
uncovered  through  the  Finance  Board's 
examination  process.  As  a  result,  the 
Finance  Board  believes  it  prudent  to 
provide  more  specific  requirements  for 
the  internal  control  process  that  should 
be  in  place  at  each  Bank. 

In  developing  requirements  for 
internal  control  processes  for  the  Banks, 
the  Finance  Board  reviewed  the 
available  literature  on  the  appropriate 
internal  control  systems  for  financial 
institutions.  Included  in  this  review  was 
the  BCBS's  Framework  for  Internal 
Control  Systems  published  in 
September  1998  (hereinafter  Basle 
Committee  Report)  and  the  Committee 
of  Sponsoring  Organizations  of  the 
Treadway  Commission's  Internal 
Control — Integrated  Framework  Report 
published  in  September  1992 
(hereinafter  Treadway  Commission). 
The  recommendations  contained  in 
these  Reports  are  considered  to  be  state 
of  the  art  for  defining,  implementing, 
monitoring,  and  evaluating  internal 
control  systems. 

According  to  the  Basle  Committee 
Report,  a  system  of  effective  internal 
controls  is  a  critical  component  of  bank 
management  and  a  foundation  for  safe 
and  sound  operation  of  a  banking 
o^anization.  A  strong  system  of  internal 
controls  can  help  a  bank  meet  its  goals 
and  objectives,  achieve  long-term 
profitability  targets,  and  maintain 
reliable  financial  and  managerial 
reporting.  An  internal  control  system 
also  can  help  to:  (1 )  Ensure  the  bank  is 
in  compliance  with  laws,  regulations 
and  the  bank's  internal  policies  and 
procedures;  (2)  safeguard  assets;  and  (3) 
decrease  the  risk  of  damage  to  the 
bank's  reputation. 

The  Treadway  Commission  Report 
defines  internal  controls  as  a  process, 


effected  by  the  board  of  directors, 
management  and  other  personnel, 
designed  to  provide  reasonable 
assurance  regarding  the  achievement  of 
objectives  in  the:  (1)  Effectiveness  and 
efficiency  of  operations;  (2)  reliability  of 
financial  reporting;  and  (3)  compliance 
with  applicable  laws  and  regulations. 

Both  Reports  discuss  basic 
components  or  principles  for 
establishing  and  assessing  internal 
control — management  oversight  and  th(> 
control  environment,  risk  recognition 
and  assessment,  control  activities  and 
segregation  of  duties,  information  and 
communication,  and  monitoring 
activities  and  correcting  deficiencies. 

The  provisions  of  §917.4  of  the 
proposed  rule  were  adapted  from  the 
basic  components  and  principles  in  the 
Basle  Committee  and  Treadway 
Commission  Reports.  The  Finance 
Board  believes  that  appropriate  internal 
controls  will  be  critical  to  successful 
implementation  of  this  regulation.  The 
proposed  rule  would  provide  the 
framework  for  an  effective  internal 
control  system,  and  establish  senior 
management  and  board  of  directors' 
responsibilities  regarding  internal 
controls. 

Proposed  §  917.4  addresses  the 
requirements  for  a  Bank's  internal 
control  systems.  Proposed  §  917.4(a)(1) 
would  require  each  Bank  to  establish 
and  maintain  an  effective  internal 
control  system  adequate  to  ensure:  the 
efficiency  and  effectiveness  of  Bank 
activities;  the  safeguarding  of  assets:  the 
reliability,  completeness  and  timely 
reporting  of  financial  and  management 
information  and  transparency  of  such 
information  to  the  Bank's  board  of 
directors  and  to  the  Finance  Board:  and 
compliance  with  applicable  laws, 
regulations,  policies,  supervisory 
determinations  and  directives  of  the 
Bank's  board  of  directors  and  senior 
management. 

Proposed  §91 7.4(a)(2)  enumerates 
certain  minimum  ongoing  internal 
control  activities  that  the  Finance  Board 
considers  to  be  necessary  in  order  for 
the  internal  control  objectives  described 
in  proposed  §  91 7.4(a)(1)  to  be  achieved. 
These  activities  include:  top  level 
reviews  by  the  Bank's  board  of  directors 
and  senior  management;  activity 
controls,  including  review  of  standard 
performance  and  exception  reports: 
physical  controls  adequate  to  ensure  the 
safeguarding  of  assets;  monitoring  for 
compliance  with  the  risk  tolerance 
limits  set  forth  in  the  risk  management 
policy  that  would  be  required  under 
proposed  §  917.3(a);  any  required 
approvals  and  authorizations  for 
specific  activities;  and  any  required 
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verifications  and  reconciliations  for 
specific  activities. 

Section  917.4(b)  of  the  proposed  rule 
would  charge  each  Bank's  board  of 
directors  with  the  responsibility  of 
directing  the  establishment  and 
maintenance  of  the  internal  control 
system  by  senior  management,  and 
overseeing  senior  management's 
implementation  of  the  system  on  a 
continuing  basis.  Under  proposed 
§  917.4(b).  specific  board  actions 
necessar\'  to  fulfill  these  responsibilities 
would  include;  conducting  periodic 
discussions  with  senior  management 
regarding  the  effectiveness  of  the 
internal  control  system;  ensuring  that  an 
effective  and  comprehensive  internal 
audit  of  the  internal  control  system  is 
performed  annually;  ensuring  that  the 
Bank's  board  of  directors  receives 
reports  on  internal  control  deficiencies 
in  a  timely  manner  and  that  such 
deficiencies  are  addressed  promptly: 
conducting  a  timely  review  of 
evaluations  of  the  effectiveness  of  the 
internal  control  system  made  by 
auditors  and  Finance  Board  examiners; 
ensuring  that  senior  management 
promptly  and  effectively  addresses 
recommendations  and  concerns 
expressed  by  auditors  and  Finance 
Board  examiners  regarding  weaknesses 
in  the  internal  control  system;  reporting 
internal  control  deficiencies,  and  the 
corrective  action  taken,  to  the  Finance 
Board  in  a  timely  manner;  establishing, 
documenting  and  communicating  an 
clear  and  effective  organizational 
structure  for  the  Bank;  ensuring  that  all 
delegations  of  board  authority  state  the 
extent  of  the  authority  and 
responsibilities  delegated:  and 
establishing  reporting  requirements. 

Section  917.4(c)  of  the  proposed  rule 
would  charge  each  Bank's  senior 
management  with  the  responsibility  to 
establish,  implement  and  maintain  the 
internal  control  system  under  the 
direction  of  the  Bank's  board  of 
directors.  Under  proposed  §  917.4(c). 
specific  actions  on  the  part  of  senior 
management  that  would  be  necessary  to 
fulfill  these  responsibilities  include: 
establishing,  implementing  and 
effectively  communicating  to  Bank 
personnel  policies  and  procedures  that 
are  adequate  to  ensure  that  internal 
control  activities  necessary  to  maintain 
an  effective  internal  control  system  are 
an  integral  part  of  the  daily  functions  of 
all  Bank  personnel;  ensuring  that  all 
Bank  personnel  fully  understand  and 
comply  with  all  policies  and 
procedures;  ensuring  that  there  is 
appropriate  segregation  of  duties  among 
Bank  personnel  and  that  personnel  are 
not  assigned  conflicting  responsibilities; 
establishing  effective  paths  of 


communication  throughout  the 
organization  in  order  to  ensure  that 
Bank  personnel  receive  necessar\'  and 
appropriate  information;  developing 
and  implementing  procedures  that 
translate  the  major  business  strategies 
and  policies  established  by  the  board  of 
directors  into  operating  standards; 
ensuring  adherence  to  the  lines  of 
authority  and  responsibility  established 
by  the  Bank's  board  of  directors; 
overseeing  the  implementation  and 
maintenance  of  management 
information  and  other  systems; 
establish'ng  and  implementing  an 
effective  svstem  to  track  internal  control 
weaknesses  and  the  actions  taken  to 
correct  them:  and  monitoring  and 
reporting  to  the  Bank's  board  of 
directors  the  effectiveness  of  the 
internal  control  system  on  an  ongoing 
basis. 

5.  Audit  Committees — §  917.5 

Section  917.5  of  the  proposed  rule 
addresses  requirements  for  the 
Bstablishment  of  an  audit  committee  by 
each  Bank's  board  of  directors.  Current 
Finance  Board  requirement.^  for  audit 
committees  are  contained  in  Finance 
Board  Res.  No,  92-568,1  (July  22.  1992) 
and  Finance  Board  Advisorv  Bulletin 
96-1  (Feb.  29.  1996). 

Resolution  No.  92-568.1  contains 
guidelines  intended  to  be  the  minimum 
standards  that  should  be  adopted  by  the 
Banks  for  revisions  of  the  respective 
audit  charters.  The  guidelines  require 
that:  audit  committee  charters  include  a 
statement  of  the  audit  committee's 
responsibilities,  including  a  statement 
of  its  purpose  to  assist  the  full  board  of 
directors  in  fulfillment  of  its  fiduciary 
responsibilities;  the  audit  committee 
shall  consist  of  at  least  three  board 
members  and  shall  include  appointed 
directors  and  elected  directors;  that  in 
determining  the  membership  of  the 
audit  committee,  the  board  of  directors 
should  provide  for  continuity  of  service; 
the  audit  committee  shall  meet  at  least 
twice  annually  with  the  audit  director 
and  the  audit  committee  shall  meet  in 
executi\'e  session  with  both  the  audit 
director  and  the  external  auditors  at 
least  annually:  the  audit  committee 
shall  oversee  the  selection, 
compensation,  and  performance 
evaluation  of  the  audit  director;  WTitten 
minutes  shall  be  prepared  for  each 
meeting  and  a  copy  of  such  minutes 
forwarded  to  the  Finance  Board:  and  the 
charters  of  the  audit  director  and  audit 
committee  shall  be  reviewed  and 
approved  at  least  annually  by  the  audit 
committee  and  the  board  of  directors, 
respectively. 

Advisory-  Bulletin  96-1 
communicated  examination  findings 


regarding  certain  Bank  practices  that 
may  tend  to  reduce  the  independence  of 
the  intempl  audit  function,  specifically 
the  processes  by  which  Bank  audit 
director  compensation  is  determined 
and  performance  is  evaluated.  The 
Bulletin  indicated  that  examiners  would 
review  measures  taken  by  the  audit 
committee  to  assure  the  independence 
from  management  of  the  internal  audit 
function,  and  to  fulfill  its  responsibility 
to  select,  set  the  compensation  of  and 
evaluate  the  performance  of  the  audit 
director,  and  specified  that  all  Bank 
audit  committees  should  review  their 
current  practices  and  revise  these  as 
appropriate. 

Proposed  §917.5  codifies  into 
regulation  the  Finance  Board's  existing 
policy  on  requiring  the  Banks  to  have 
audit  committees  and  adds 
requirements  addressing  their 
independence  and  their  responsibilities 
for  oversight  of  Bank  operations.  The 
proposed  requirements  for  audit 
committees  are  based  on  standard 
corporate  requirements  and  best 
practices.  In  developing  the  appropriate 
requirements  for  Bank  audit 
committees,  the  Finance  Board 
reviewed  the  audit  committee 
regulations  of  other  financial  institution 
regulator^'  agencies  and  the  Report  and 
Recommendations  of  the  Blue  Ribbon 
Committee  on  Improving  the 
Effectiveness  of  Corporate  Audit 
Committees  (Febniarv-  8.  1999) 
(hereinafter  Blue  Ribbon  Committee 
Report),  The  Securities  and  Exchange 
Commisssion  encouraged  the  New  York 
Stock  Exchange  and  the  .National 
Association  of  Securities  Dealers  to  form 
a  private  sector  body  to  investigate 
perceived  problems  in  financial 
reporting.  Accordingly,  the  Blue  Ribbon 
Committee  was  formed  in  October  1998 
to  take  an  objective  look  at  U.S. 
corporate  financial  reporting, 
specifically  assessing  the  current 
mechanisms  for  oversight  and 
accountability  among  corporate  audit 
committees,  independent  auditors,  and 
financial  and  senior  management. 

Proposed  §91 7.5(a)  would  require 
that  each  Bank's  board  of  directors 
establish  an  audit  committee.  Proposed 
§917.5fb)  would  require  that  each 
Bank's  audit  committee  consist  of  five 
or  more  board  directors,  each  of  whom 
meets  the  independence  criteria 
discussed  below,  and  include  a  balance 
of  representatives  of  large  and  small 
members  and  of  appointed  and  elected 
directors  of  the  Bank.  The  requirement 
in  proposed  §91 7.5(b)  that  the  audit 
committee  comprise  fi\e  or  more 
persons  differs  from  the 
recommendation  of  the  Blue  Ribbon 
Committee  Report  that  the  audit 


52170 


Federal  Register/ Vol.  64,  No.  186 /Monday.  September  27.  1999 /Proposed  Rules 


( iiriunittee  tinmiirise  a  minimum  of 
thrt'o  directors.  The  Finance  Board 
hclit^ves  it  is  important  that  the  audit 
committee  include  representatives  of 
large  and  small  members  and  appointed 
and  elected  directors  of  the  Bank  in 
order  to  prevent  dominance  by  one 
particular  individual  or  group  of 
individuals.  A  minimum  of  five 
members  is  necessary  to  ensure  that  the 
audit  committee  will  have  such  diverse 
representation. 

The  terms  of  audit  committee 
members  must  be  appropriately 
staggered  to  provide  for  continuity  of 
service,  and  to  avoid  a  complete,  or 
substantial,  turnover  of  the  membership 
of  the  audit  committee  in  any  one  year. 
.Ml  members  of  the  audit  committee 
would  be  required  to  have  a  working 
familiaritv  with  basic  finance  and 
accounting  principles,  with  at  least  one 
member  having  extensive  accounting  or 
financial  management  expertise.  This 
requirement  is  intended  to  ensure  that 
<uidit  committee  members  have  the 
ability  to  read  and  understand  the 
Bank's  balance  sheet  and  income 
statement  and  to  ask  substantive 
questions  of  internal  and  external 
auditors.  The  Finance  Board  recognizes 
that,  m  some  cases,  a  Bank's  board  of 
directors  mav  not  include  enough 
members  with  expertise  sufficient  for 
the  demands  of  service  on  the  audit 
committee,  considering  the 
representation  requirements.  Thus, 
proposed  !^  917.5(b)(4)  would  require 
th<it,  if  such  familiarity  or  expertise  is 
lacking  among  current  board  directors, 
the  board  of  dire<;tors  shall,  in  the  case 
of  appointed  directors,  notify  the 
Finance  Board  f)r,  in  the  case  of  elected 
directors,  include  in  the  notice  of 
election  required  under  §  915.6(a) 
(existing  *?  932. 6(a)),  a  statement 
describing  the  skills  or  expertise 
needed. 

In  addition,  proposed  §91 7.5(c) 
would  require  that  any  board  director 
serving  on  the  audit  committee  be 
sufficientlv  independent  of  the  Bank 
.uul  its  management  so  as  to  maintain 
the  libility  to  make  the  type  of  objective 
judgments  that  are  required  of  audit 
cominittt'"  ini'inhers.  The  proposed 
indt'pfiuli'ii^  I'    1  iteria  were  adapted 
from  the  Blue  Ribbon  Committee 
Report,  which  states  that  "common 
sense  dictates  that  a  director  without 
.iny  financial,  family,  or  other  material 
personal  ties  to  management  is  more 
likely  to  be  able  to  evaluate  objectively 
the  propriety  of  management's 
rKcounting,  internal  control  and 
reporting  practices."  The  Finance  Board 
agrees  that  the  independence  of  the 
tlirectors  serving  on  the  audit  committee 
IS  of  great  importance.  Proposed 


§91 7.5(c)  describes  several  examples, 
which  are  not  intended  to  include  ail 
pos.sible  examples,  of  relationships  that 
would  call  into  question  the 
independence  of  an  audit  committee 
member  and  that,  therefore,  would 
disqualify  any  director  having  such  a 
relationship  with  the  Bank  or  its 
management  from  serving  on  the  audit 
committee.  The  list  is  not  intended  to  be 
exhaustive,  because  it  is  impossible  to 
foresee  all  potential  individual 
circumstances  that  might  compromise 
the  independence  of  a  particular 
director.  Thus,  the  Finance  Board 
expects  that  the  board  of  directors  will 
consider  all  potential  relationships 
when  qualifying  a  director  for  service  on 
the  audit  committee. 

Proposed  §91 7.5(d)  would  require 
that  each  Bank's  audit  committee  adopt 
a  formal  written  charter  setting  forth  the 
scope  of  the  audit  c;(jmmittee's  powers 
and  responsibilities  and  establishing  its 
structure,  processes  and  membership 
requirements.  Both  the  audit  committee 
itself  and  the  Banks  hill  board  of 
directors  would  be  required  to  review 
the  provisions  of  the  audit  committee 
charter  annually  and  to  adopt  the 
charter,  including  amendments,  not  less 
often  than  every  three  years,  as 
appropriate  based  on  the  board's  and 
audit  committee's  reviews  of  the  policy. 
Proposed  §917.5(d)(.l)  would  require 
that  the  audit  committee  charter  contain 
the  following  specific  provisions:  that 
the  Bank's  internal  auditor  may  be 
removed  only  with  the  approval  of  the 
audit  committee;  that  the  internal 
auditor  shall  report  directly  to  the  audit 
committee  on  substantive  matters  and  to 
the  Bank  President  on  administrative 
matters;  that  the  audit  committee  shall 
be  empowered  to  employ  such  outside 
experts  as  it  deems  necessary  to  carrv' 
out  its  functions;  and  that  the  internal 
and  external  auditors  be  allowed 
unrestricted  access  to  the  audit 
committee  without  any  requirement  of 
management  knowledge  or  approval. 
The  proposed  requirements  pertaining 
to  the  audit  committee  charters  were 
adapted  from  the  recommendations 
contained  in  the  Blue  Ribbon 
Committee  Report  and  the  current 
Finance  Board  requirements  on  audit 
committees. 

Proposed  §  91 7.5(e)  sets  forth  the 
duties  of  each  Bank's  audit  committee 
under  the  new  regulatory  structure, 
including  the  duties  to:  ensure  that 
senior  management  maintains  the 
reliability  and  integrity  of  the 
accounting  policies  and  financial 
reporting  and  disclosure  practices  of  the 
Bank;  review  the  basis  for  the  Bank's 
financial  statements  and  the  external 
auditor's  opinion  rendered  with  respect 


to  such  financial  statemtrnts  and  ensure 
disclosure  and  transparency  regarding 
the  Bank's  true  financial  performance 
and  governance  practices;  oversee  the 
internal  audit  function;  oversee  the 
external  audit  function:  act  as  an 
independent,  direct  channel  of 
communication  between  the  Bank's 
board  of  directors  and  the  internal  and 
external  auditors:  conduct  or  authorize 
investigations  into  any  matters  within 
the  audit  committee's  scope  of 
responsibilities;  ensure  that  senior 
management  has  establwihed  and  is 
maintaining  an  adequate  internal 
control  system;  ensure  that  senior 
management  has  established  and  is 
maintaining  adequate  polic:ies  and 
procedures  to  ensure  that  the  Bank  can 
assess,  monitor  and  control  compliance 
with  its  mission  achievement  policy  as 
required  in  §91 7.9(b)(1)  of  the  proposed 
rule:  and  report  periodic;ally  its  findings 
to  the  Bank's  board  of  directors. 

Proposed  §  917.5(e)(8)  requires  that 
the  audit  committee  conduct  not  only 
financial  audits  but  also  audit  the 
controls  in  place  to  ensure  the  Bank's 
compliance  with  its  mission 
achievement  policy.  The  audit 
committee  is  not  required  to  assess  the 
mission  performance  of  the  Bank. 
Review  of  the  mission  performance 
assessment  of  the  Bank  is  the 
responsibility  of  the  full  board  of 
directors,  as  more  fully  discussed  in 
proposed  §917,9(b)(3Jbelow. 

An  audit  of  the  controls  in  place  to 
ensure  the  Banks  compliance  with  its 
mission  achievement  policy  is 
considered  one  type  of  a  performance 
audit.  In  contrast  to  a  financial  audit, 
which  is  a  financial  statement  or 
financial  related  audit,  a  performance 
audit  is  an  objective  and  systematic 
examination  of  evidence  for  the  purpose 
of  providing  an  independent  assessment 
of  the  performance  of  an  organization, 
program,  activity  or  function  in  order  to 
provide  information  to  improve  public 
accountability  and  facilitate  decision 
making  by  parties  with  responsibility  to 
oversee  or  initiate  correcti\e  action.  See 
U.S.  General  Accounting  C3ffice. 
Government  Auditing  Standards  (GAO 
Yellow  Book).  Performance  audits 
include  economy  and  efficiency, 
program  and  compliance  audits. 
Economy  and  efficiency  audits  evaluate 
whether  the  entity  is  using  its  resources 
economically  and  efficiently,  and  the 
causes  of  inefficiencies  and 
uneconomical  practices.  Id.  at  14. 
Program  audits  evaluate  the  extent  to 
which  the  desired  results  as  established 
by  the  authorized  body  are  being 
achieved,  and  the  effectiveness  of 
organizations,  programs,  activities  or 
functions.  Id.  Compliance  audits 
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evaluate  whether  the  entity  complied 
with  .significant  laws  and  regulations 
applicable  to  the  organization  or 
program.  /(/.  at  13-14. 

The  Finance  Board  requests 
comments  on  whether  the  duties  and 
res[)onsihilities  of  the  audit  committee 
and  the  internal  auditor  should  be 
broadened  in  the  proposed  rule  to 
include  economy  and  efficiency  and 
program  audits,  as  well  as  compliance 
,ind  financial  related  audits. 

Finally,  proposed  §  917.5(f)  would 
require  that  each  Bank's  audit 
committee  prepare  written  minutes  of 
each  audit  committee  meeting. 

6.  Budget  Preparation  and  Reporting 
Requirements — §917.6 

Proposed  t?  91 7.6  is  carried  over 
unchanged  from  existing  §934.7  of  the 
Finance  Board's  regulations. 

7.  Dividends— §917.7 

Proposed  §917.7  retains  in  large  part 
the  provisions  of  existing  §934.17  of  the 
Finance  Board's  regulations,  with 
cprtain  proposed  amendments  as 
discussed  below.  The  existing  dividend 
regulation  provides  that  the  board  of 
directors  of  each  Bank,  with  the 
approval  of  the  Finance  Board,  may 
declare  and  pay  a  dividend  from  net 
earnmgs.  including  previously  retained 
earnings,  on  the  paid-in  value  rif  capital 
stock  held  during  the  dividend  period. 
See  12  CFR  934,17,  Proposed  §917.7 
would  devolve  the  dividend  process  to 
the  Banks  and  allow  the  payment  of 
dividends  without  prior  Finance  Board 
approval,  so  long  as  such  payment  will 
not  result  in  a  projected  impairment  of 
the  par  value  of  the  capital  stock  of  the 
Bank.  Because,  under  the  regulatory 
regime  proposed  in  this  rulemaking,  the 
earning  assets  of  the  Banks  will  be 
either  core  mission  acti\ities  or  assets 
that  have  not  been  acquired  through 
debt  issued  with  the  benefit  of  the 
Banks'  GSE  status,  the  Finance  Board's 
concerns  about  the  proper  use  of  thf 
Banks'  GSE  funding  advantage  will  have 
been  addressed,  and  the  need  for  prior 
Finance  Board  approval  will  have  been 
obviated. 

Each  Bank's  board  of  directors  would 
then  be  responsible  for  ensuring  that  the 
benefits  stemming  from  membership  in 
the  Bank  Sv.stem  would  be  distributed 
in  an  equitable  manner  to  all  members 
of  that  cooperatively-owned  Bank. 
Benefits  can  be  distributed  in  the  form 
of  dividends,  but  can  also  be  distributed 
in  the  form  of  lower  pricing  for 
advances  and  other  Bank  products. 
Lower  product  pricing,  however,  gives 
greater  assurance  that  thf  Bank  System's 
benefits  are  passed  along  to  American 
consumers  through  increased 


competition  in  the  housing  finance 
marketplace.  The  Finance  Board  expects 
the  Banks,  as  cooperatively-owned 
institutions,  to  pass  along  a  greater 
proportion  of  the  benefits  through  lower 
product  pricing  (as  opposed  to  higher 
dividends!  than  if  the  Banks  were 
owned  by  private,  third-party 
shareholders.  The  Finance  Board 
requests  comments  on  the 
reasonableness  of  this  expectation  or 
whether  it  should  reconsider  the  need  to 
have  some  mechanism  to  review  or 
control  the  Banks'  dividend  decisions. 

The  current  dividend  regulation  also 
provides  that  the  Bank's  dividend 
period  may  be  quarterly,  semiannual  or 
annual  periods  ending  on  March  31, 
June  30,  September  30  or  December  31. 
Proposed  §917.7  would  leave  the 
determination  of  the  dividend  period  to 
the  discretion  of  the  Banks. 

Proposed  §917,7  retains  without 
change  the  provisions  in  the  current 
dividend  regulation  that  dividends  shall 
be  computed  without  preference  and 
onlv  for  the  period  the  stock  was 
outstanding  during  the  dividend  period. 
and  that  dividends  may  be  paid  in  cash 
or  in  the  form  of  stock.  As  discussed 
below  under  "Capital  Stock  Redemption 
Requirements — §  930,9,"  the  Finance 
Board  recently  published  an  Advance 
Notice  of  Proposed  Rulemaking 
(AN'PR.M)  that  requested  comment  on 
whether  the  Banks  should  be  prohibited 
from  paving  dividends  in  the  form  of 
stock.  For  the  reasons  discussed  under 
that  section,  proposed  §917.7  does  not 
include  such  a  prohibition.  Dividend 
pavments  bv  the  Banks  also  have  been 
subject  to  a  Finance  Board  Dividend 
Policv.  see  Finance  Board  Res.  No.  90- 
38  (Mar.  15.  1990).  which,  in  addition 
to  repeating  provisions  from  the 
regulation,  specifies  target  dividend  rate 
formulae  and  requires  the  Banks  to 
submit  dividend  recommendations  and 
a  certification  that  the  recommendation 
is  in  compliance  with  tht^  Dividend 
Policv  at  least  10  days  prior  to  the 
pavment  of  any  dividend.  These 
requirements  from  the  Dividend  Policy 
have  not  been  included  in  propo.sed 
§917.7.  Furthermore,  the  Finance  Board 
anticipates  that,  if  proposed  §  917.7  is 
adopted  as  proposed,  the  Finance  Board 
will  rescind  the  Dividend  Policy. 

8.  Approval  of  Bank  Bylaws — §917.8 

Proposed  §  917.8  is  carried  over 
unchanged  from  existing  §934.16  of  the 
Finance  Board's  regulations. 

9.  Mission  Achievement — §917.9 

Proposed  §  917.9  sets  forth  new 
requirements  that  each  Bank  must  meet 
in  developing  a  mission  achievement 
policy  and  overseeing  the  Bank's 


mission  achievement.  The  Act 
establishes  the  Finance  Board's  primary' 
responsibility  for  ensuring  the  safety 
and  soundness  of  the  Bardc  System  and 
consistent  with  that  duty,  ensuring  that 
the  Banks  fulfill  their  public  policv 
mission.  See  12  U.S.C,  1422a(a)(3)'.  As 
with  the  risk  management  function,  a 
Bank's  board  of  directors  must  take  its 
mission  responsibilities  seriously  and 
impress  the  importance  of  mission 
achievement  upon  Bank  management 
and  staff  The  Banks'  boards  of  directors 
must  be  fully  engaged  so  that  there  is  a 
focus  on  mission  achievement  at  all 
levels  of  the  Bank. 

Proposed  §  917.9(a)(1)  would  require 
that  each  Bank's  board  of  directors 
adopt  and  submit  to  the  Finance  Board 
for  approval  a  mission  achievement 
policy  within  180  calendar  days  of  the 
effective  date  of  the  rule  in  final  form. 
This  mission  achievement  policy  would 
be  required  to  detail  how  the  Bank  will 
comply  with  the  core  mission  activity' 
requirements  set  forth  in  proposed  part 
940  (discussed  in  more  detail  below), 
including  contingent  business  strategies 
for  meeting  the  core  mission  activity 
requirements  under  different 
assumptions  about  future  economic  and 
mortgage  market  conditions.  The  policy 
also  would  be  required  to  outline  a 
process  for  developing  and 
implementing  new  mission-related 
products  and  services.  The  board  should 
foster  an  environment  that  encourages 
management  to  be  innovative  and 
committed  in  developing  products  that 
provide  assistance  to  Bank  members  in 
the  financing  of  housing  and 
community  lending. 

As  with  the  risk  management  policy, 
proposed  §917.9(a)(2)(i)  would  require 
that  the  Bank's  board  of  directors  review 
the  Banks  mission  achievement  policy 
on  at  least  an  annual  basis.  Proposed 
§917.9(a)(2)(iii)  would  require  a  Bank's 
board  of  directors  to  re-adopt  a  mission 
achievement  policy,  including  interim 
amendments,  not  less  often  than  every 
three  years,  as  appropriate  based  on  the 
board's  reviews  of  the  policy.  Again,  as 
with  the  similar  provision  in  proposed 
§  917.3(a)(2),  this  requirement  is 
intended  to  ensure  that,  even  given  the 
turnover  in  board  personnel  that  will 
occur  over  a  number  of  years,  all  or 
most  current  members  of  a  Bank's  board 
of  directors  will  be  thoroughly  familiar 
with  the  Bank's  mission  achievement 
policy,  will  have  given  meaningful 
consideration  to  its  provisions  and  will 
have  expressed  their  opinion  regarding 
the  adequacy  of  the  policy  through  the 
voting  process.  Proposed 
§917.9(a)(2)(iv)  also  would  make  clear 
that  each  Bank's  board  of  directors  has 
the  ultimate  responsibility  to  ensure 
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that  the  Rank  is  in  compliance  at  all 
tunes  u  ith  the  mission  achievement 
piilicv 

liider  prupose'd  ^917. 9(a),  each  Bank 
would  he  riHjuired  to  submit  its  initial 
mission  achievement  policy  to  the 
Finance  Board  for  approval:  subsequent 
\  ersions  of  the  policy  adopted  thereafter 
or  amendments  would  not  be  required 
to  be  submitted  to.  or  approved  by.  the 
Finance  Board.  However,  as  with  the 
risk  management  policies.  Bank  mission 
achievement  policies  will  be  reviewed 
bv  the  Finance  Board  as  part  of  the 
ongoing  examination  process. 

Proposed  *?  9 17.9(b)  would  require 
that  each  Bank's  hoard  of  directors;  (1) 
direct  the  establishment  and 
maintenance,  hv  senior  management,  of 
adequate  policies  and  procedures  to 
ensure  that  the  Bank  can  assess,  monitor 
and  ( ontrol  compliance  with  its  mission 
achie\'ement  policv;  (2)  establish  a 
mechanism  to  measure  and  assess  the 
Banks  performance  against  its  mission 
achievement  goals  and  objectives;  and 
(:i]  require  that  performance 
assessments  be  conducted  at  least 
annually  that  evaluate  the  Bank's 
mission  achievement  and  measure  its 
performance  against  the  Bank's  goals 
and  objectives  and  that  such 
performance  assessments  be  reviewed 
by  the  Bank's  board  of  directors. 

These  provisions  are  intended  to 
ensure  that  the  hoard  of  directors 
oversees  the  process  of  assessing 
mission  achievement,  but  do  not  require 
that  this  responsibility  reside  with  the 
audit  committee  or  the  internal  auditor. 
it  is  not  necessary  that  the  requirements 
for  the  audit  committee,  which  oversees 
the  financial  audit  of  the  Bank,  be 
applied  to  the  oversight  of  mission 
performance.  Thus,  proposed  §  917.9(b) 
requires  that  the  hoard  of  directors 
oversee  mission  performance,  but  it 
allows  the  hoard  to  determine  how,  and 
by  what  mec:hanism.  it  will  carry  out 
this  responsibility.  However,  as 
previouslv  discussed,  the  audit 
c;ommittee  shall  he  responsible  for 
ensuring  that  proper  controls  exist  to 
ensure  that  an  assessment  of  mission 
achievement  is  carried  out.  In  any  event, 
the  mission  managemcmt  assessments 
should  follow  the  requirements  for 
program  audits  contained  in  the  GAO 
yellow  Book. 

B.  Part  925—Mrmhfrs  of  the  Banks 

Existing  part  933  of  the  Finance 
Board's  regulations,  "Members  of  the 
Banks.  "  has  been  proposed  to  be 
redesignated  as  new  part  925  in  the 
lMnanc;e  Bo.ird's  proposed  rule  to 
reorganize  all  of  the  Finance  Board's 
regulations  published  separately  in  this 
issue  of  the  Federal  Register.  Part  925 


of  the  proposed  reorganization  rule 
retains  in  large  part  the  provisions  of 
existing  part  933.  Certain  proposed 
amendments,  which  consist  primarily  of 
cross-references  to  sections  of  this 
proposed  financial  management  and 
mission  achievement  regulation,  are 
included  in  this  rulemaking  and 
discussed  here. 

Specifically,  §§933.14.  933.22.  and 
933.24  through  933.28  oHhe  Finance 
Board's  existing  membership 
regulations  have  been  redesignated  as 
§§925.14.  925.22,  and  925.24  through 
925.28  in  the  proposed  reorganization 
regulation.  Each  of  these  sections 
contains  provisions  regarding  the 
treatment  of  outstanding  advances  and 
Bank  stock  in  different  events: 
conditional  membership  approvals  of  de 
novo  insured  depository  institution 
applicants  deemed  voici  (§  925.14); 
ownership  of  excess  shares  of  capital 
stock  (§925.22):  consolidations  of 
members  (§925.24);  consolidations 
involving  nonmembers  (§925.25); 
member  withdrawals  (§  925.26); 
removal  of  members  (§  925.27):  and 
automatic  termination  of  members 
placed  in  receivership  (§  925.28).  In 
each  of  these  situations,  where 
applicable,  liquidation  of  outstanding 
indebtedness  owed  to  the  Bank  (mainly 
advances)  in  which  membership  has 
ceased  is  proposed  to  be  handled  in 
accordance  with  newly  designated 
§  925.29.  The  redemption  of  stock  in 
each  circumstance  described  in  these 
sections  is  proposed  to  be  conducted 
pursuant  to  new  §  930.9  (capital  stock 
redemption  requirements),  proposed  in 
this  rulemaking. 

C.  Part  930— Risk  Marmnempnt  and 
Capital  Standards 

1.  Overview 

As  discussed  previously,  the  Banks' 
current  capital  requirements  are 
determined  according  to  a  statutory 
formula,  which  uses  either  the  asset  size 
of  a  member  or  the  amount  of  its 
borrowings  from  a  Bank  to  determine 
the  amount  of  stock  the  member  must 
purchase  from  its  Bank.  See  12  U.S.C. 
1426(b)(1),  (b)(2).  (b)(4):  1430(c),  (e)(1), 
(e)(3).  The  Banks'  risk  management  and 
investment  practices  are  governed  by 
the  FMP.  This  proposal  would  create  a 
modern  risk-based  c:apital  system  for  the 
Banks.  The  Banks  would  be  allowed 
greater  flexibility  to  set  their  own  risk 
tolerances,  subject  to  the  requirement 
that  they  hold  suffic:ient  capital  to 
support  the  risks  they  chose  to  accept. 
The  proposed  rule  also  would  allow  for 
a  more  efficient  and  effective  use  of  the 
Banks'  capital  than  is  currently  possible. 


The  risk-based  capital  requirement, 
together  with  other  pro\'isions  of  this 
capital  proposal,  would  replace  the 
FMP.  which  the  Finance  Board 
currently  uses  to  address  the  risks 
inherent  in  the  financial  management 
prac;tices  of  the  Banks.  Given  the  advent 
of  the  Basle  Accord,  the  practices  of  the 
other  bank  regulatory  agencies,  and  the 
Finance  Board's  proposal  for  the  Banks 
to  become  more  mission  oriented,  the 
Finance  Board  has  determined  that  the 
development  of  risk-based  capital 
standards  for  the  Banks  should  be  an 
integral  part  of  any  comprehensive  risk 
management  system  for  overseeing  the 
Banks.  The  FMP  is  a  prescriptive  risk 
control  system  with  a  series  of  dc^tailed 
business  and  operating  guidelines.  It  is 
based  on  policies  originally  adopted  by 
the  FHLBB.  the  predecessor  agency  to 
the  Finance  Board,  and  has  been  revised 
a  number  of  times  over  the  years.  The 
FMP  is  a  product  of  its  history  and 
reflects  a  now  outmoded  approach  that 
emphasizes  in  considerable  detail  what 
is,  and  what  is  not.  a  permissible 
practice  for  the  Banks.  It  is  c:omposed  of 
a  series  of  lists,  which  address  matters 
such  as  allowable  and  prohibited  assets. 
reser\'e  requirements,  funding 
guidelines,  and  hedging,  credit,  and 
interest  rate  risk  guidelines.  Federal 
banking  regulation  now  focuses  more  on 
the  adequacy  of  the  audit  and  c;ontrol 
systems,  as  well  as  risk  management 
systems  and  managerial  capability.  The 
Finance  Board  is  proposing  to  adopt  a 
modern  approach  to  overseeing  the 
Banks,  which  would  require  the  Banks 
to  implement  a  comprehensive  risk 
management  system  (including 
regulatory  capital  requirements)  and 
would  require  the  Finance  Board  to 
verif>'  the  integrity  of  those  internal 
systems. 

The  bank  regulatory  authorities  in  the 
United  States  and  in  other 
industrialized  countries  have  adopted 
some  form  of  risk-based  capital 
structure  for  the  financial  institutions 
they  oversee.  The  basis  for  all  of  those 
risk-based  capital  systems  is  the  Basle 
Accord,  which  was  adopted  in  July  1988 
and  which  measures  credit  risk  through 
a  system  of  risk-weight  categories.  As  a 
matter  of  practic;e.  the  Basle  Ar:cc)rd  has 
been  applied  to  all  banks  and  thrifts  in 
the  United  States  and  has  become  the 
global  benchmark  for  credit  risk  capital 
standards. 

The  Basle  Ac.c;ord  is  based  principally 
on  a  standardized  system  of  risk 
weights,  under  which  the  book  value  of 
an  on-balance  sheet  asset  is  assigned  a 
particular  risk  weight  based  on  the 
relative  level  of  credit  risk  associated 
with  that  category  of  asset.  The  same 
method  is  used  with  respect  to  off- 
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rities  in  the 


balance  sheet  items,  which  arc 
cnn\orted  to  "credit  equivalent 
amounts"  and  assigned  to  the 
appropriate  risk  weight  categon,-.  The 
risk  weight  categories  range  from  zero 
percent,  for  items  such  as  cash  and 
Treasury  obligations,  to  inn  percent, 
which  includes  claims  on  private 
obligors.  The  Basle  .Accord  credit  risk 
capital  regime  is  based  on  an  8  percent 
benchmark,  i.e..  that  an  institution  must 
maintain  total  capital  in  an  amoun! 
equal  to  8  percent  of  the  book  \alue  of 
any  asset  that  is  in  the  100  percent  n.sk 
weight  category.  Assets  in  lower  risk- 
weight  categories  would  earn*'  a 
correspondingly  lower  capital 
requirement,  such  that  an  asset  in  the  50 
percent  category  would  require  capital 
equal  to  4  percent  of  its  book  value  and 
an  asset  in  the  zero  percent  risk  weight 
category  would  recpiire  no  capital  for 
t:redit  risk.  Because  the  Basle  Accord 
made  no  explicit  provision  for  market 
risk  in  the  risk  weight  categorizations, 
the  required  capital  percentage  serves  as 
protection  against  both  credit  and 
market  risk. 

The  Finance  Board,  and  other 
commentators,  believe  that  the  Basle 
Accord  has  a  number  of  shortcomings. 
For  example,  for  instruments  within  the 
same  risk  weight  category,  the  Basle 
Accord  does  not  distinguish  between 
those  instruments  with  different  credit 
qualitv  (i.e..  those  with  different  credit 
ratings),  which  would,  in  fact,  have 
markedly  different  credit  risks.  The 
Basle  Accord  also  does  not  take  into 
consideration  how  differences  in  the 
maturities  of  two  instruments  would 
affect  their  relative  credit  risk,  nor  does 
it  distinguish  between  immediate 
exposure  and  possible  future  credit 
exposures,  or  between  the  credit  risks 
associated  with  a  diversified  portfolio 
compared  to  those  associated  with  a 
concentrated  portfolio. 

Under  the  1996  amendment  to  the 
Basle  Accord  (the  Amendment),  debt 
instruments  held  in  the  trading 
portfolios  of  large  banks  are  exempt 
from  the  risk-based  capital  requirements 
of  the  Basle  Accord.  The  Amendment 
remedies  some  of  the  shortcomings  of 
the  1988  Basle  Accord  discussed  above 
and  offers  two  alternatives  for 
calculating  the  credit  risk  capital 
requirements  for  debt  instruments  held 
in  the  trading  portfolios  of  large  banks. 
These  alternatives  are  based  on  publicly 
available  credit  ratings,  or  credit  ratings 
that  are  internally  generated  by  large 
banks.  The  first  alternative  for  large 
banks  is  to  use  internal  credit  risk 
models  to  calculate  value  at  risk  due  to 
credit  risk  on  debt  instruments  held  in 
trading  portfolio.  A  second  alternative 
for  large  banks  lacking  satisfactory 


internal  models  is  to  use  standardized 
credit  risk  capital  percentage 
requirements  specified  in  the 
Amendment  These  percentage 
requirements  are  significantly  lower 
than  the  risk-based  capital  requirements 
for  the  non-trading  portfolio  (banking 
book)  and  are  related  to  the  maturities 
of  the  investment  grade  instruments. 
The  smaller  percentage  requirements 
mainly  reflect  the  fact  that  holding 
periods,  commonh'  referred  to  as  default 
horizons,  for  debt  instruments  held  in 
trading  portfolios  are  generally  shorter 
than  the  holding  periods  for  the  banking 
book. 

Principally  to  address  some 
shortcomings  of  the  Basle  Accord  with 
respect  to  the  banking  book,  the  BCBS 
recently  published  the  Framework, 
which  proposes  a  system  to  better 
correlate  regulatory  solvency  to  the 
economic-capital  needs  of  a  bank,  as 
well  as  with  the  risks  and  returns  of 
their  lending  activities. •*  The  Framework 
would  base  risk-based  capital 
requirements  more  closely  on  the 
underlying  credit  risks,  and  would 
recognize  the  impro\ements  in  risk 
measurement  and  control  that  have 
occurred  in  recent  years.  The 
Framework  would  allow  for  the  use  of 
internal  credit  ratings  and  credit  risk 
models  to  better  assess  a  bank's  capital 
requirement  in  relation  to  its  risk 
profile.  The  BCBS  also  issued  a  separate 
paper  on  internal  credit  risk  modeling. 
and  invited  comments  on  the  issue  of 
using  a  portfolio-based  approach  to 
calculating  an  overall  capital 
requirement  "•  Portfolio  credit  risk 
modeling  is  a  long-term  project  for  the 
BCBS:  ultimately,  it  is  anticipated  that 
sophisticated  banking  institutions 
would  employ  a  comprehensive 
portfolio  risk  modeling  approach,  under 
which  regulatory  capital  requirements 
would  be  based  entirely  on  internal 
models.  This  proposed  regulation 
addresses  many  of  the  concerns  raised 
in  the  recent  BCBS  papers,  by  closely 
tying  regulatory  capital  requirements  to 
each  Bank's  le\el  (jf  credit  risk. 

As  discussed  above,  the  drive  to 
incorporate  a  measure  of  general  market 
risk  into  the  Basle  Accord  has  been 
spearheaded  by  the  BCBS.  The  Basle 
Accord  addressed  credit  risk  but  did  not 
include  a  requirement  for  market  risk. 
However,  as  depositor\'  institutions' 
involvement  in  both  on-  and  off-balance 
sheet  instruments  containing  structured 
and  exotic  features  as  well  as  complex 
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options  grew,  the  BCBS  became 
concerned  with  the  market  risk  aspect  of 
the  risk-based  capital  standards.  This 
led  to  the  Amendment  which,  in 
addition  to  credit  risk,  addressed  market 
risk  from  interest  rates,  foreign  exchange 
rates,  equity  prices  and  commodity 
prices  within  the  trading  book  and 
foreign  exchange  and  commodity  risks 
in  the  banking  book.  The  Amendment  is 
limited  in  that  it  essentially  applies  to 
large  commercial  banks:  banking  book 
interest  rate  risk  is  still  not  addressed. 
However,  the  BCBS  has  published  a 
separate  proposal  providing  guidance 
for  the  management  of  overall  interest 
rate  risk  in  a  banking  organization, 
including  interest  rate  risk  within  the 
banking  book.'^  In  the  recently 
published  Framework,  the  BCBS  has 
proposed  to  develop  a  specific  capital 
requirement  for  interest  rate  risk  in  the 
banking  book  for  banks  where  interest 
rates  risks  are  significantly  above 
average.  The  bank  regulatory  authorities 
in  the  United  States  and  in  other 
industrialized  countries  have  adopted 
the  Amendment  to  incorporate  general 
market  risk  into  the  risk-based  capital 
standards. 

2.  Requirements  for  Bank  System  and 
Individual  Bank  Credit  Ratings— §  930.2 

Proposed  §  930.2  addresses  credit 
ratings  for  Bank  System  COs  and  for  the 
overall  capacity  of  individual  Banks  to 
meet  their  obligations.  Section 
930.2(a)(1)  would  require  that  the 
Banks,  collectively,  obtain  from  a 
NRSRO.  and  at  all  times  maintain,  a 
current  credit  rating  on  the  Banks'  COs. 
Under  §  930.1  of  the  proposed  rule,  an 
NRSRO  would  be  defined  to  include 
those  credit  rating  organizations 
recognized  as  NRSROs  by  the  SEC.  To 
date,  the  SEC  regards  five  credit  rating 
organizations  as  NRSROs:  Standard  & 
Poor's:  Moody's:  Fitch  IBCA;  Duff  & 
Phelps;  and  (for  certain  financial 
institutions)  Thompson  BankVVatch,  Inc. 
Sep  62  FR  68018-24  (Dec   30.  1997) 

The  Banks'  COs  currently  are  rated  by 
both  Moody's  and  Standard  &  Poor's 
and  have  received  the  highest  credit 
rating  from  both  NRSROs.  based  upon 
the  conservative  management  policies 
and  consistent  profitability  of  the  Banks, 
both  as  a  group  and  individually,  and 
the  status  of  the  Banks  as  GSEs. 
Proposed  §  930.2(a)(2)  would  require 
that  each  Bank  operate  in  such  a  manner 
and  take  any  actions  necessary  to  ensure 
that  the  Banks'  COs  receive  and 
continue  to  receive  the  highest  credit 
rating  from  any  NRSRO  by  which  the 
COs  have  been  then  rated  (e.g.,  triple-A). 


^  See  BCBS.  Principles  for  the  Management  of 
Interest  Bale  Bisk  (Jan.  1997). 
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Rf!gcir(ll('ss  i)t  wht'tlifT  rtiiy  actual 
downgrade  wore  to  occur,  a  Bank  still 
would  be  considered  to  be  in  violation 
of  propiiscd  S)  930.2(a)(2)  if  that  Bank 
were  to  take  any  action,  or  were  to 
create  a  situation  through  a  failure  to 
act.  that  potentiallv  could  lead  any 
NRSRO  to  downgrade  the  rating  for  COs 
to  a  level  below  that  NRSRO's  highest 
uivestment  grade. 

In  addition  to  the  requirements 
pertaining  to  the  rating  of  the  Banks' 
COs,  ^  930.2(b)  of  th(!  proposed  rule 
would  recjuire  eac:h  Bank,  individually, 
to  operate  in  such  a  manner  and  take 
any  actions  necessary  to  ensure  that  the 
Bank  has  and  maintains  an  individual 
issuer  credit  rating  of  not  lower  than  the 
sec:ond  highest  credit  rating  from  any 
NR.SRC)  bv  which  the  Bank  is  rated  (e.g. 
douhle-A).  whore  the  N'RSRO  states  that 
the  rating  is  a  meaningful  measure  of 
the  Bank's  financial  strength  and 
stability  apart  from  the  GSE  status  of  the 
Rank  System.  The  latter  requirement  is 
intended  to  ensure  that  the  Banks' 
hoards  of  directors  and  s(>nior 
management  focus  upon  the  business 
practices  necessary  to  maintain  not 
lower  than  the  second  highest  credit 
rating  on  an  individual  basis  without 
regard  to  the  GSE  status  of  the  Bank 
System. 

Proposed  §  930.2(c)  would  require 
each  Bank  to  obtain  an  individual  issuer 
credit  rating  from  an  NRSRO  within  one 
vear  of  the  effective  date  of  new  part 
930  In  addition,  under  proposed 
^  930  2(b)(3),  each  Bank  would  be 
required  to  update  its  individual  issuer 
c:redit  rating  on  an  annual  basis,  or  more 
frequently,  as  required  by  the  Finance 
Board  Eleven  of  the  Banks  already  have 
obtained  an  individual  credit  rating 
from  at  least  one  NRSRO  and  all  eleven 
have  received  the  highest  long-term 
credit  rating  from  the  NRSROs  by  which 
thev  have  been  rated. 

In  order  to  facilitate  the  Banks' 
fulfillment  of  the  core  mission  activities 
requirements  set  forth  in  part  940  of  the 
proposed  rule,  discussed  below,  the 
proposed  rule  would  authorize  the 
Banks  to  make  a  wider  range  of 
investments,  and  to  offer  their  members 
and  eligible  nonmember  borrowers  a 
wider  range  of  products  and  services, 
than  is  c:urrently  authorized  in  the 
absence  of  specific  prior  Finance  Board 
approval.  The  risk-based  capital 
requirements  set  forth  in  proposed  part 
930.  also  discussed  below,  are  intended 
to  require  the  Banks  to  manage 
effecti\elv  the  uicreased  risks  that  could 
accompanv  the  broadened  investment 
and  programmatic  authority  that  the 
Banks  would  enjoy  under  the  proposed 
rule.  As  provided  for  under  proposed 
*?  930.2.  it  is  of  vital  importance  that  the 


Banks'  COs  continue  to  receive  the 
highest  possible  credit  rating  so  as  to 
ensure  that  the  Banks  remain  able  to 
access  to  the  capital  markets  at  the 
lowest  possible  cost  of  funds  and, 
consequently,  to  fund  activities  that 
safely  and  soundly  further  the  Banks' 
housing  finance  and  community  lending 
mission. 

At  the  same  time,  the  Finance  Board 
finds  it  appropriate  to  permit  the  Banks 
to  maintain  individual  issuer  credit 
ratings  of  at  least  the  second  highest 
credit  rating  given  by  any  NRSRO  from 
which  a  rating  has  been  received,  rather 
than  continuing  to  require  the  highest 
credit  rating,  as  individual  Banks  are 
required  to  maintain  und(!r  the  FMP.  In 
meetings  with  Finance  Board  staff, 
representatives  of  both  Moody's  and 
Standard  &  Poor's  indicated  that  the 
Bank's  COs  could  continue  to  receive 
the  highest  credit  rating,  even  if  all  of 
the  Banks  were  to  receive  only  the 
second  highest  issuer  credit  rating  on  an 
individual  basis.  Both  NRSROs 
confirmed  to  Finance  Board  staff  that 
the  GSE  status  of  the  Banks  plays  a  key 
role  in  the  rating  of  the  Banks'  CCDs. 
While  both  NRSROs  indicated  that  any 
significant  changes  to  the  Banks' 
management  policies  and  profitability 
potentially  could  adversely  affect  the 
credit  rating  of  the  COs,  both  also  stated 
that  the  proposed  new  regulatory 
structure  does  not  give  rise  to  any 
serious  concern  that  the  COs  will  not 
continue  to  receive  the  highest  credit 
rating  from  both  organizations. 

3.  Minimum  Total  Capital 
Requirement— §  930.3 

a.  Background.  Capital  serves  as  a 
barrier  against  insolvency  Its  purpose  is 
to  absorb  the  risks  inherent  in  business 
endeavors,  and  to  provide  market 
discipline  to  limit  risk-taking  by 
management.  To  be  effective,  capital 
must  be  available  to  offset  losses  if 
economic  conditions  are  unfavorable. 

The  capital  requirements  in  the 
proposed  rule  represent  a  change  in 
philosophy  from  the  FMP,  Rather  than 
prohibiting  certain  types  of  in\'estments. 
and  establishing  limits  on  Bank 
behavior  towards  risk  such  as  duration 
of  equity  limits,  the  proposed  rule 
would  allow  the  Banks  wide  latitude  to 
engage  in  mission-related  activities,  so 
long  as  they  hold  sufficient  capital  to 
cover  the  risks  entailed  by  such 
activities. 

The  rule  proposes  two  capital-based 
standards  for  the  Banks.  The  first 
standard  is  a  requirement  that  total 
outstanding  Bank  capital  stock  must 
equal  at  least  3.0  percent  of  the  Bank's 
total  assets.  The  second  standard  is  a 
requirement  generally  that  the  Banks 


must  hold  the  most  permanent  forms  of 
capital,  referred  to  as  risk-based  capital, 
against  the  risks  measured  in  the  Bank's 
portfolio.  The  risk-based  capital 
requirement  is  discussed  further  below 
under  §930.4. 

b.  Minimum  total  capital  /•pqujre/ncn/. 
Section  930.3(a)  of  the  proposed  rule 
provides  that  each  Bank  shall  have  and 
maintain  at  all  times  total  capital  in  an 
amount  equal  to  at  least  3.0  percent  of 
the  Bank's  total  assets.  Total  capital  is 
defined  in  proposed  iS;  930.1  as  the  sum 
of  a  Bank's  retained  earnings  and  total 
capital  stock  outstanding,  loss  the 
Bank's  unrealized  net  losses  on 
available-for-salo  securities  The 
minimum  total  capital  requirement 
serves  to  limit  the  size  of  a  Bank's 
balance  sheet  for  a  given  quantity  of 
capital. 

.^s  discussed  above  in  the  Overview 
of  Proposal  section,  the  Act  sets  forth 
minimum  capital  requirements  for  the 
Banks.  See  12  U.S.C.  1426(b)(1),  (b)(2), 
(b)(4);  1430(c),  (e)(1),  (e)(3);  12  CFR 
933.20(a).  Among  these  provisions  is  a 
requirement  that  members  hold  .stock 
equal  to  at  least  5  percent  of  their 
advances.  Currently,  the  FMP  limits  the 
holding  of  mortgage-backed  securities 
by  the  Banks  to  three  times  capital. 
Taken  together,  these  two  provisions 
limit  advances  plus  mortgage-backed 
securities  to  no  more  than  23  times 
capital,  as  advances  can  be  no  more 
than  20  times  capital,  and  mortgage- 
backed  securities  can  be  no  more  than 
3  times  capital.  Thus  the  ratio  of  capital 
to  advances  plus  mortgage-backed 
securities  must  be  at  least  one  twenty- 
third,  or  4.35  percent." 

The  numerically  operative  and, 
therefore,  more  important  constraint 
contained  in  current  regulations  is  a 
leverage  limit,  such  that  the  ratio  of  COs 
plus  unsecured  senior  liabilities  for  a 
Bank  can  be  no  more  than  20  times 
capital.  See  FMP  section  IV. C.  Because 
assets  equal  capital  plus  COs  plus 
unsecured  senior  liabilities,  a  Bank's 
assets  cannot  exceed  21  times  its  capital 
or,  inversefy,  capital  must  be  at  least 
4.76  percent  of  assets.  The  Bank  System 
had  an  average  capital-to-assets  ratio  of 
,=).4  percent  during  1998. 

The  proposed  3.0  percent  minimum 
total  capital  requirement  for  the  Banks 
would  be  more  conservative  than  the  2.5 
percent  minimum  total  capital 


3.0  percent 
with  the  mi 
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'To  thn  HXtRnI  that  a  Bank  chooses  to  accumulate 
retainerl  earnings,  its  assets  may  be  limited  to 
something  less  than  23  times  capital.  This  is 
l)ecause  the  capital  held  to  support  advances  can, 
bv  statute,  only  be  in  the  form  of  capital  stock, 
while  the  capital  held  to  support  mortgage-backed 
securities  (MB.S)  holdings  can  be  either  capital 
stock  or  retained  earnings.  Retained  earnings  are  a 
small  percentage  of  total  cafJital  for  the  Bunks. 


Federal  Register /Vol.  64.  No.  186 /Monday.  September  27.  1999 'Proposed  Rules  52175 


requirement  imposed  by  ."Statute  on  the 
on-balance  sheet  assets  of  Fannie  Mae 
and  Freddie  Mac."  Also,  the  proposed 
muiimum  total  capital  requirement  of 
3.0  percent  for  the  Banks  is  consistent 
with  the  minimum  total  capital 
requirements  imposed  by  other  financial 
institution  regulators  for  the  strongest 
financial  institutions  without 
supervisory  concerns. 

Section  930.3(b)  of  the  proposed  rule 
provides  that,  for  reasons  of  safety  and 
soundness,  the  Finance  Board  may 
require  an  individual  Bank  to  have  and 
maintain  a  higher  minimum  capital 
ratio  than  3.0  percent. 

4.  Minimum  Total  Risk-Based  Capital 
Requirement — ^  930.4 

a.  Genera!  requirement.  Section 
930.4(a)  of  the  proposed  rule  provides 
that  each  Bank  shall  have  and  maintain 
at  all  times  total  risk-based  capital  in  an 
amount  at  least  equal  to  the  sum  of  its 
credit  risk  capital  requirement,  its 
market  risk  capital  requirement,  and  its 
operations  risk  capital  requirement, 
calculated  in  accordance  with  §§  930.5, 
930.6  and  930.7.  respectively.  As 
discussed  above  under  the  Overview  of 
Proposal  section,  the  proposed  rule 
would  implement,  for  the  first  time,  a 
risk-based  capital  requirement  for  the 
Banks  related  to  the  risks  inherent  in  the 
Banks'  portfolios  and  business  practices. 
The  three  separate  capital  components 
are  discussed  further  below  under  their 
respective  sections. 

b.  Definition  of  Total  Risk-Based 
Capital.  In  order  to  serve  as  the  primar>' 
barrier  against  insolvency,  risk-based 
capital  must  be  permanent  in  nature. 
i.e.,  available  to  cover  losses  which  may 
occur  under  adverse  conditions  without 
being  subject  to  redemption  by 
members.  Proposed  §930.1  contains  a 
definition  of  total  risk-based  capital  for 
a  Bank,  the  elements  of  which  are 
discussed  below. 

The  first  element  of  total  risk-based 
capital  under  the  definition  in  proposed 
§  930.1  is  retained  earnings,  less 
unrealized  net  losses  on  available-for- 
sale  securities.  Retained  earnings  clearly 
are  permanent  in  nature  because  they 
are  not  subject  to  withdrawal  at  the 
request  of  individual  member 
shareholders. 

The  second  element  of  total  risk-based 
capital  under  the  definition  in  proposed 
§  930.1  is  any  outstanding  non- 


"  A  leverage  requirement  is  imposed  on  Fannie 
Mae  and  Freddie  Mac  such  that  their  capita!  must 
be  at  least  2.5  percent  of  their  on-balance  sheet 
assets  12  l'..S,C.  4612(al,  Generally,  they  must  also 
hold  capital  equal  to  at  least  45  percent  of  their  off- 
balance  sheet  obligations  I'nlike  the  Banks.  Fannie 
Mae  and  Freddie  Mac  have  substantial  volumes  of 
guarantees  and  other  off-balance  sheet  items. 


redeemable  capital  stock  of  the  Bank. 
The  Finance  Board  has  authority  under 
the  Act  to  allow  the  Banks  tn  create 
additional  classes  of  stock  if  the  Banks 
wish  to  include  such  other  classes  of 
stock  as  a  part  of  their  capital  structure. 
Any  non-redeemable  outstanding 
capital  stock  that  a  Bank  may  be 
authorized  to  issue  would  be  permanent 
by  its  non-redeemable  nature. 

The  third  element  of  total  risk-based 
capital  under  the  definition  in  proposed 
§  930.1  is  all  outstanding  capital  stock 
satisfying  the  minimum  capital  stock 
purchase  requirement  for  membership 
under  sections  6fb)(l)  and  10(e)(3)  of  the 
Act  (12  U.S.C.  1426(b)(1).  1430(e)(3)}  for 
all  mandatoPi"  members.  Outstanding 
capital  stock  of  mandator)'  members  has 
permanent  features,  because  a 
mandatory  member  may  have  its  stock 
redeemed  only  if  it  changes  its  charter 
to  a  form  that  would  make  the  member 
a  voluntary  member  and  w'lthdraws 
from  membership  in  the  Bank  System 
Charter  conversions  generally  are  not 
effected  by  a  member  solely  for  the 
purpose  of  withdrawing  from  Bank 
membership  and  redeeming  Bank  stock 
A  charter  conversion  would  have  a 
serious  impact  on  all  aspects  of  an 
institution's  business  operations,  and 
would  require  a  significant  amount  of 
time  and  cost  to  complete.  Mandatory 
members  that  convert  to  voluntary 
status  also  may  be  discouraged  from 
withdrawing  from  the  Bank  System 
because  the  Act  prohibits  withdrawing 
members  from  rejoining  the  Bank 
Svstem  for  ten  years.  See  12  U.S.C. 
1426(h). 

The  fourth  element  of  total  risk-based 
capital  under  the  definition  in  proposed 
§  930.1  is  a  percentage  of  the  minimum 
capital  stock  purchase  requirement  for 
membership  under  sections  6(b)(1)  and 
10(e)(3)  of  the  Act  (12  U.S.C.  1426(b)(1), 
1430(e)(3))  for  all  voluntarv'  members. 
Each  Bank  may  designate  a  percentage, 
not  to  exceed  50  percent,  of  the 
minimum  capital  stock  of  voluntary 
members  as  risk-based  capital.  The 
required  capital  stock  of  voluntary 
members  is  less  permanent  than  the 
required  capital  stock  of  mandator],' 
members,  but  is  more  permanent  than 
stock  which  supports  member 
borrowing  ,\lthough  the  ten-year 
prohibition  on  rejoining  the  Bank 
System  after  withdrawing  may      — 
discourage  voluntar\'  members  from 
withdrawing  from  the  Bank  System  and 
redeeming  their  capital,  they  may.  if 
they  decide  to  withdraw,  have  their 
capital  stock  redeemed  at  par,  provided 
that  the  Finance  Board  finds  no 
impairment  or  likelv  impairment  of  the 
Bank's  capital.  See  12  U.S.C.  1426(e). 
This  capital  stock,  therefore,  has  more 


limited  use  as  a  loss  absorber  than  the 
other  forms  of  capital  stock  discussed 
above.  However,  a  Bank  may  need  more 
than  its  retained  earnings  and 
outstanding  minimum  capital  stock  of 
mandatory  members  in  order  to  meet  its 
risk-based  capital  requirement. 
Therefore,  a  percentage  not  to  exceed  50 
percent  of  minimum  required  voluntary 
member  stock  may  ser\'e  as  an  element 
of  total  risk-based  capital  only  if  the 
Bank  is  willing  to  subject  its  redemption 
to  Finance  Board  approval. 

The  fifth  and  final  element  of  total 
risk-based  capital  under  the  definition 
in  proposed  §  930.1  is  a  percentage  of 
the  remaining  capital  stock  of 
mandatory  and  voluntary  members. 
Each  Bank  may  designate  a  percentage, 
not  to  exceed  50  percent,  of  the 
remaining  capital  stock  of  mandator) 
and  voluntary  members  as  risk-based 
capital  only  if  the  Bank  is  willing  to 
subject  its  redemption  to  Finance  Board 
approval.  The  Act  provides  that  a  Bank 
has  discretion,  unless  prohibited  by  the 
Finance  Board,  to  determine  whether  to 
redeem  a  mandatory  or  voluntary 
member's  capital  stock  that  exceeds  its 
statutory  minimum  capital  stock 
purchase  requirement.  See  12  U.S.C, 
142B(b)(l).  Because  a  Bank  can  decline 
to  redeem  excess  capital  stock  of 
members,  such  stock  can  ser\  e  as  a 
permanent  capital  loss  absorber. 

The  proposed  definition  allows  each 
Bank  to  designate  different  percentages 
of  stock  as  elements  of  total  nsk-based 
capital  under  the  fourth  and  fifth 
elements  of  the  definition  (that  is,  up  to 
50  percent  of  the  membership  stock  of 
voluntary'  members,  and  up  to  50 
percent  of  all  remaining  outstanding 
capital  stock  of  mandator,'  and 
voluntary  members).  Therefore,  some 
Banks  may  choose  to  designate  a  larger 
percentage  of  the  minimum  capital 
stock  of  voluntary  members  as  risk- 
based  capital  stock,  as  this  stock  has  a 
greater  degree  of  permanence.  This 
would  allow  a  smaller  percentage  of 
capital  stock  which  supports  advance 
borrowing  to  be  designated  as  an 
element  of  total  risk-based  capital,  so 
that  the  use  of  advances  by  members 
would  not  be  discouraged. 

c.  Transition  pro\isions.  The 
transition  provisions  in  the  proposed 
rule  ensure  that  the  Banks  will  continue 
to  operate  in  a  safe  and  sound  manner. 
under  proven  standards,  until  such  time 
as  they  have  demonstrated  the  capacity 
to  operate  under  the  more  flexible 
proposed  regulation.  Specifically,  each 
Bank  must  demonstrate  to  the  Finance 
Board  that  it  has  risk  management 
policies  and  internal  controls  in  place 
which  are  sufficient  to  manage  its 
credit,  market,  and  operations  risk.  Each 
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Brink  must  al.sd  have  an  iiiternal  market 
risk  model  ap[)n)Vf?d  by  tho  Finance 
Board,  Finally,  each  Bank  must  have 
siiffic  it'iit  capitril  to  meet  the  capital 
rt'ciuircmcnts  in  the  proposed  rule.  Until 
these  conditions  are  met  by  a  Bank,  the 
fuirrent  rules  as  contained  in  the  FMP 
will  apply.  Sf'f-'  proposed  §§  930.4(b)(1) 
and  930.4(b)(2). 

5.  Credit  Risk  Capital  Requirement — 
§930. .5 

a.  Background.  Unlike  commercial 
lianks  and  savings  associations,  the 
Banks  currently  are  not  subject  to 
statutory  or  regulatory  risk-based  capital 
requirements.  .As  discussed  previously, 
the  Banks'  capital  requirements  are 
determined  acrording  to  a  statutory' 
formula,  which  uses  either  the  asset  size 
of  a  member  or  the  amount  of  its 
horrowmtis  from  a  Bank  to  determine 
the  amount  of  stock  the  member  must 
purchase  from  its  Bank.  The  risk-based 

(  apital  requiremsmt  for  the  Banks 
established  in  this  proposal  would 
include  as  one  component  a  separate 
capital  requirement  to  address  the  credit 
risk  to  which  a  Bank  is  exposed.  The 
credit  risk  component  of  the  capital 
requirement  would  encompass  the 
credit  risks  associated  with  both  on- 
balance  sheet  assets  and  off-balance 
sheet  items  of  each  Bank. 

The  objective  of  the  Finance  Board  in 
proposing  this  c:redit  risk  capital 
standard  for  Banks  is  to  provide  a 
regulatory  framework  that  would:  (i) 
assess  capital  charges  based  on  the 
extent  of  the  underlying  credit 
exposure;  (ii)  address  on-and  off-balance 
sheet  exposures  consistently;  (iii)  allow 
■for  changes  to  the  portfolios  of  the 
Banks,  as  well  as  in  the  markets;  and 
(iy)  reflect  improvements  in  risk 
measurement  and  control  systems,  as 
they  develop  and  become  available  for 
use  by  the  Banks,  To  the  extent  the 
proposed  rule  achieves  these  objectives. 
it  would  improve  upon  the  Basle 
Accord. 

b.  Finance  Board  determination  of 
specific  credit  risk  percentage 
requirements.  Proposed  §  930.5(b) 
provides  that  for  an  on-balance  sheet 
asset,  the  credit  risk  f:apital  requirement 
would  he  equal  to  the  book  value  of  the 
asset  multiplied  by  tho  "credit  risk 
percentage  requirement"  to  which  the 
asset  is  assigned  Proposed  §  930.5(c) 
provides  that  for  off-balance  sheet  items, 
the  credit  risk  capital  requirement 
would  be  the  "credit  equivalent 
amount  '  of  the  item,  multiplied  by  the 
specific  credit  risk  percentage 
requirement  to  which  the  item  is 
assigned. 

Proposed  §  930.5(d)  provides  that  the 
Finance  Biwrd  shall  determine  initially. 


and  update  periodically,  credit  risk 
percentage  requirements  for  various 
categories  of  credit  risk  for  on-balance 
sheet  assets  and  off-balance  sheet  items, 
using  data  from  NRSROs  and  any  other 
relevant  sources  to  calcidate  estimates 
of  credit  losses  associattid  with  the 
particular  categories.  The  estimates  of 
credit  risk  are  required  to  represent  the 
credit  losses  that  could  b(>  expected  to 
occur  on  the  particular  categories  of 
instruments  during  periods  of  extreme 
credit  stress,  based  on  historical  data 
that  reflect  the  longer-term  nature  of 
credit  cycles  and  span  multiple  credit 
cycles.  The  periodic  updates  to  initial 
credit  risk  percentage  requirements  will 
be  implemented  by  the  Finance  Board 
as  amendments  to  §  930.5(d)(3). 

The  proposal  includes,  in  Table  1  of 
proposed  §930, 5(d)(3).  the  percentages 
to  be  applied  to  the  book  value  of  on- 
balance  sheet  assets,  or  the  credit 
equivalent  amounts  of  off-balance  sheet 
items,  in  determining  a  Bank's  credit 
risk  capital  requirement.  Cash  and 
government  securities  are  assigned  to 
the  zero  percent  category,  meaning  that 
they  are  deemed  not  to  present  any 
credit  risk  to  the  Bank.  The  proposal 
assigns  increasing  percentages  (0.3,  0.6. 
1.0.  and  1.3)  to  each  of  the  four  levels 
of  investment  grade  ratings  assigned  bv 
an  NRSRO  (i.e..  triple-A,  double-A. 
single-A,  triple-B),  and  treats  credit  risk 
from  advances  as  equivalent  to  credit 
risk  associated  with  the  highest  category' 
of  investment  grade  credit  ratings.  The 
proposal  also  includes  a  credit  risk 
percentage  for  a  Bank's  tangible  assets. 
"Premises,  Plant  and  Equipment,"  to  be 
set  at  8.0  percent,  which  is  consistent 
with  the  Basle  Accord,  Investments  that 
are  downgraded  below  investment  grade 
after  being  acquired  by  a  Bank  would  be 
assigned  higher  credit  risk  percentages: 
12.0  percent  for  assets  with  the  highest 
rating  below  investment  grade;  50.0 
percent  for  assets  with  the  second 
highest  rating  below  investment  grade; 
and  100  percent  for  all  other  assets 
downgraded  below  investment  grade. 

In  assigning  only  cash  and  direct 
obligations  of  the  U.S.  government  to 
the  zero  credit  risk  category,  the 
proposal  is  more  restrictive  than  the 
Basle  Accord,  which  assesses  zero  credit 
risk  capital  for  all  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  government 
obligations,  although  proposed  revisions 
to  the  Basle  Accord  would  treat  all 
triple-A  and  double-A  rated  sovereign 
obligations  as  free  of  credit  risk.  The 
proposal  would  treat  Bank  advances  as 
a  triple-A  rated  credit  exposure.  The 
assignment  of  advances  to  a  triple-A 
credit  risk  category  is  based  on  factors 
such  as  the  historical  credit  loss  record 


for  Bank  advances  (no  credit  losses  h,i\e 
been  incurred  on  the  advance  pf)rtfolio). 
the  conservative  lending  and  collateral 
management  policies  of  each  Bank  (all 
classes  of  collateral  are  discountfui 
based  on  risk),  the  blanket  lien 
arrangements  that  some  Banks  employ 
with  certain  members  over  all  of  the 
assets  of  that  member,  the  statutory 
priority  lien,  which  gives  the  Banks 
priority  over  other  secured  creditors  (so 
long  as  those  secured  interests  are  not 
perfected,  see  12  I'.S.C:.  1430(e)).  and  a 
statutory  stock  purchase  requirement 
that  requires  a  member  to  maintain  an 
investment  in  the  Bank  at  least  equal  t(j 
5  percent  of  its  outstanding  advances. 
See  id. 

The  Finance  Board  considered 
treating  advances  as  cash  or  direct 
obligations  of  the  U.S.  government  and 
assigning  a  zero  credit  risk  capital 
requirement  However,  two  credit  rating 
agencies  expressed  their  opinion  that 
such  treatment  is  not  appropriate  for 
advances — i.e..  that  advances  should  not 
be  treated  as  equivalent  to  credit  risk 
free  investments  The  two  rating 
agencies  expressed  their  preference  for 
advances  being  treated  as  triple-A  rated 
assets.  Based  on  the  historical  (over  60 
years)  experience  of  zero  credit  losses 
for  advances  versus  rating  downgrades 
leading  to  eventual  credit  losses  on 
triple-A  rated  corporate  securities,  an 
argument  can  be  made  that  advances  are 
a  hetter  credit  than  triple-A  rated  assets. 
As  a  result,  advances  may  be  treated  as 
assets  that  pose  credit  risk  somewhere 
between  U.S.  government  securities  and 
triple-A  rated  corporate  securities.  At 
this  time,  the  Finance  Board  is 
proposing  to  treat  advances  as  triple-A 
rated  assets  and  is  requesting  comments 
from  interested  parties  as  to  whether  a 
satisfactory  analytical  framework  exists 
that  can  be  used  to  determine  a  more 
appropriate  capital  charge  for  the  credit 
risk  of  advances. 

Based  on  data  obtained  from  Moody's, 
the  worst  default  frequency  over  a  two- 
year  horizon  for  triple-A  rated  corporate 
debt  is  0.0.  In  fact,  a  triple-A  rated 
security  has  never  defaulted  at  the  time 
it  was  still  rated  triple-A.  Given  a 
sufficiently  long  period  of  time, 
however,  even  triple-A  rated  corporate 
credits  will  default  following  rating 
downgrades.''  In  fact,  some  triple-A 
rated  credits  have  been  downgraded 
within  a  year  after  receiving  the  triple- 
A  rating.  In  addition,  the  market  credit 
spreads  for  triple-A  rated  securities  can 
widen  without  any  change  in  credit 


'  .•Xtc  ording  to  Moody's  data  from  1970  to  1998. 
(ivpr  a  4-vear  cipfault  horizon,  the  worst  historical 
probability  of  default  (default  rate)  for  triple-A  rated 
debt  is  1.21  pRfiPin. 
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ratings.'"  OcHit  deterioration  and 
spread  widening  can  load  to  losses  in 
market  value  for  triple-A  rated  securities 
within  a  relatively  short  time  after  such 
securities  are  assigned  a  triple-A  rating. 
Because  such  risks  exist  and  the  holding 
periods  associated  with  long-term  held- 
to-maturity  securities  are  relativelv  long, 
the  proposal  adopts  a  conservative 
approach  and  requires  0.3  percent 
capital  to  be  maintained  for  triple-A 
rated  credit  exposures.  This  number  is 
a  linear  interpolation  of  the  estimated 
credit  losses  for  U.S.  government 
securities  and  double-A  rated  debt. 
Moreover,  this  requirement  is  consistent 
with  the  results  from  an  internal 
models-based  estimate  for  credit  risk 
capital  for  triple-A  rated  corporate 
bonds  held  in  a  di\ersified  trading 
portfolio  of  a  large  commercial  bank, 
which  is  0.26  percent. 

Credit  risk  capital  requirements  for 
double-A.  single-A,  triple-B  and  double- 
B  rated  credit  exposures  in  the  proposal 
are  generally  equal  to  the  worst  default 
rate  observed  over  two-vears  bv 
.Moody's  in  data  collected  from  1970- 
1998.  To  preserve  consistency  between 
credit  ratings  and  capital  requirements. 
the  proposed  requirement  for  a  single-A 
rated  credit  exposure  is  set  equal  to  the 
average  of  the  capital  requirements  for 
double-A  and  triple-B  rated 
instruments.'-  Also,  a  conservative  zero 
recovery  rate  in  default  has  been 
assumed  for  purposes  of  calculating  the 
credit  risk  capital  requirements 
Defaulted  bond  price  data  from  Moody's 
provides  support  for  the  zero  recoverv 
rate  assumption  under  extreme  credit 
stress  conditions.' * 


970  to  1998, 
St  historical 
■  triple-A  rated 


"This  applies  equally  to  triple-A  rated  securities 
issued  by  GSEs. 

' '  This  estimate  is  based  on  a  10  business  day 
horizon  and  a  99th  percentile  of  the  value  at  risk 
distribution  as  required  under  the  Amendment  for 
calculating  credit  risk  capital  for  debt  instruments 
held  in  the  trading  portfolios  of  large  banks.  The 
estimate  of  0.26  percent  reflects  a  multiplier  of  4 
which  is  the  highest  multiplier  that  may  be  required 
under  the  .Amendment.  In  addition  to  the 
possibility  of  default,  this  estimate  captures 
potential  deterioration  in  credit  risk  and  widening 
of  credit  spreads  in  the  market.  If  the  underlying 
distribution  of  value  at  risk  is  approximately 
normal,  the  multiplier  of  4  effectively  extends  the 
10  day  horizon  to  160  business  days,  or 
approximately  8  months.  The  holding  periods 
rplevant  to  long-term  debt  instruments  held  in 
hanking  portfolios  are  longer  and  commercial  banks 
generally  use  1  year  for  calculating  economic 
capital  requirements. 

'-This  is  because  over  a  2  year  horizon,  the  worst 
single-A  rated  default  rate  is  lower  than  the 
corresponding  double-.^  rated  default  rate. 

'^  .As  for  triple-.'K  rated  instruments,  the  proposed 
capital  requirements  for  double-A,  single-A.  triple- 
B  and  duuble-B  rated  credit  exposures  are  generally 
consistent  with  the  results  from  an  internal  models- 
based  estimate  for  credit  risk  capital  for  corporate 
bonds  \u'.\d  in  a  diversified  trading  portfolio  of  a 
large  commercial  bank,  which  are  0.77,  1.00,  2.40 
and  5.24  percent,  respectively. 


L'nder  proposed  *?  955.:i(a)(3),  the 
Banks  would  not  he  auth.nrized  to  invest 
in  debt  instrumi'nt-  r,i!i  :l  tielow 
investment  grade.  If  an  investment  were 
to  be  downgraded  after  acquisition  by  a 
Bank  to  the  second  highest  rating  below 
investment  grade  (single-B  rating),  the 
proposal  would  assign  it  to  the  50 
percent  credit  risk  percentage,  which 
the  Finance  Board  believes  to  be  a 
conservative  level  for  such  an  exposure. 
Any  credit  exposures  rated  at  triple-C  or 
below  would  be  placed  in  the  100 
percent  credit  risk  capital  category. 
Under  proposed  §§  940.3(e)  andf 
955.2(e).  a  Bank  may  make  equitv 
investments  in  the  stock  of  a  SBIC,  in 
government-aided  economic 
development  entities,  and  in  certain 
entities  that  are  permissible  investments 
for  nati(mal  banks,  that  are  not  rated  but 
are  defined  in  this  proposal  as  core 
mission  activities  of  the  Banks.  The 
proposal  would  assign  investments  in 
these  tvpes  of  entities  to  the  8.0  percent 
credit  risk  percentage  category.  This 
requirement  is  based  upon,  and  is 
consistent  with,  the  risk-based  capital 
requirements  for  investments  in  such 
entities  bv  national  banks  established  by 
the  OCC.  For  SBICs,  the  8  percent 
requirement  is  likely  conservative  given 
changes  to  the  SBIC  program 
implemented  in  1994.  In  addition. 
consistent  with  the  public  purpose  of 
GSEs.  the  Finance  Board  wants  to 
encourage  the  Banks  to  give  every 
consideration  to  investments  that  will 
provide  targeted  assistance  to  people  in 
underserved  low  and  moderate-income 
communities. 

The  following  table,  which  is  set  forth 
in  proposed  §  930.5(d)(3).  presents  the 
credit  risk  percentage  capital 
requirements  for  each  category  of  credit 
exposures  described  above: 

Credit  Risk  Capital  Requirements 
FOR  Banks 


Credit  risk  category 


Percent  of 
on-balance 
sheet  equiv- 
alent value 


Auttionzed  Investments 
Casti  and  US  Government 
Securities   

00 

Advances        

0  3 

Highest  Investment  Grade — tri- 

pie-A     

Second  Highest  Investment 
Grade— douDie-A  

0.3 
0.6 

Third  Highest  Investment 
Grade— single- A  

1  0 

Fourth  Highest  Investment 
Grade— tnple-B  

1  3 

Premises,  Plant,  and  Equip- 
ment      

80 

Core  Mission  Equity  Invest- 
ments Under  §  940.3(e)  

8.0 

Credit  Risk  Capital  Requirements 
FOR  Banks— Continued 


Percent  of 

Credit  nsk  category 

on-balance 
sheet  equiv- 

alent value 

Investments    Downgraded    to 

Below     Investment     Grade 

After  Acquisition  by  a  Bank 

Highest  Below  Investment 

Grade — doubie-B  

120 

Second  Highest  Below  Invest- 

ment Grade — single-B  

50.0 

All  Other  Below  Investment 

Grade — At  or  Below  tnple-C 

100.0 

The  Finance  Board  expects  that  the 
above  capital  requirements  may  change 
as  comments  on  proposed  §93b.5(d)(3) 
are  received  and  further  research  is 
undertaken  before  a  final  rule  is 
published.  Even  after  a  final  rule  is 
adopted,  the  Finance  Board  anticipates 
that  it  will  periodically  amend  the 
capital  requirements  reflected  in  the 
chart  above  as  additional  data  is 
available  and  new  methodologies 
become  feasible. 

One  of  the  limitations  of  the  Basle 
Accord  was  its  failure  to  consider  the 
term  structure  of  credit  risk,  such  that 
an  overnight  exposure  would  receive 
the  same  capital  charge  as  a  2  or  a  10 
year  exposure.  However,  under  the 
Amendment,  the  term  structure  of  credit 
risk  can  be  fully  recognized  for  trading 
portfolios  of  large  banks  with 
satisfactory'  internal  models  and  is 
partially  recognized  for  others  through  a 
standardized  table.  In  addition,  the 
recently  proposed  Framework  addresses 
this  limitation  in  the  Basle  Accord  by 
according  limited  recognition  to  the 
term  structure  of  credit  risk.  The  Farm 
Credit  Administration  similarly  accords 
limited  recognition  to  the  terra  structure 
of  credit  risk  in  their  risk-based  capital 
requirements  for  the  farm  credit  banks. 
In  proposed  §  930.5(d)(3),  there  is  no 
such  recognition  given  to  the  term 
structure  of  credit  risk.  However,  the 
Finance  Board  realizes  that  a  significant 
proportion  of  the  Banks'  assets  have 
maturities  within  1  month  and, 
therefore,  intends  to  undertake  further 
research  on  incorporating  term  structure 
of  credit  risk  into  §  930.5(d)(3).  At  this 
time,  the  Finance  Board  requests 
comments  on  the  treatment  of  term 
structure  of  credit  risk. 

c.  Bank  determination  of  specific 
credit  risk  percentage  requirements. 
Section  930.5(d)(4)(i)  of  the  proposed 
rule  would  require  each  Bank  to 
determine  the  credit  risk  capital 
requirement  for  each  asset  and  item  first 
by  determining  its  type  and  its  credit 
rating  (if  any),  then  by  determining  its 
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appropriate  risk  category  and  applying 
the  applicable  credit  risk  percentage  for 
that  risk  category  under  Table  1.  The 
proposal  includes  guidance  for  the 
Banks  on  how  to  determine  the  credit 
rating  for  a  particular  asset  or  item.  If  an 
as.set  or  item  is  directlv  rated  by  an 
NRSRO.  the  Banks  must  use  that  rating. 
If  an  asset  or  item  is  not  rated  directly 
bv  an  NRSRO.  but  its  issuer  or  guarantor 
is  so  rated  or  the  asset  or  item  is  backed 
bv  collateral  that  is  so  rated,  then  a  Bank 
mav  use  the  highest  rating  given  to  the 
issuer,  guarantor,  or  collateral,  to  the 
extent  that  the  issuer,  guarantor,  or 
collateral  supports  the  asset  or  item  held 
by  the  Bank.  If  the  asset  or  item  is  not 
fullv  backed  by  a  rated  issuer,  guarantor, 
or  collateral,  then  only  the  portion  to 
which  such  rated  support  applies  may 
receive  the  highest  rating  noted  above; 
the  portion  of  the  asset  or  item  that  is 
not  so  supported  must  be  assigned  to 
the  category  that  would  be  appropriate 
for  such  an  asset  on  a  stand  alone  basis. 
For  example,  if  up  to  25  percent  of  a 
triple-B  asset  is  guaranteed  by  a  triple- 
A-rated  entity,  then  25  percent  of  the 
value  of  the  asset  may  be  assigned  to  the 
highest  investment  grade  category  with 
a  capital  requirement  of  0.3  percent  and 
the  remaining  75  percent  of  the  value  of 
the  asset  will  be  assigned  to  the  fourth 
highest  investment  grade  category  with 
a  capital  requirement  of  1.3  percent. 

The  proposal  further  provides  that  the 
Banks  shall  disregard  modifiers  attached 
to  a  particular  credit  rating.  Thus,  an 
asset  with  an  A+  rating  and  an  asset 
with  an  A  --  rating  would  both  be 
placed  in  the  A  category  for  risk-based 
capital  purposes.  NRSROs  generally 
assign  rating  modifiers  such  as  "1",  "2" 
and  ■•.3"  or  '■+"  and  "  -  "  along  with 
letter  grades.  Such  modifiers  are 
provided  to  fiirther  distinguish  among 
credit  risks  that  are  assigned  identical 
letter  grades  Consequently,  historical 
samples  containing  default  activity  for 
each  modified  letter  grade  are  smaller 
than  what  they  would  be  if  modifiers 
were  ignored.  The  smaller  sample  size 
makes  it  difficult  to  calculate  credit  risk 
capital  requirements  corresponding  to 
modified  ratings  with  some  degree  of 
statistical  precision  and  confidence. 
Therefore,  the  Finance  Board  is 
proposing  to  disregard  rating  modifiers. 
This  IS  consistent  with  the  treatment 
specified  for  investment  grade  credit 
exposures  under  the  .\mendment  and 
the  Framework. 

The  proposal  also  provides  that  where 
a  particular  asset  or  item  has  been  rated 
multiple  times  by  the  same  NRSRO.  the 
Bank  must  use  the  most  recent  rating 
from  that  NRSRO,  and  that  if  an  asset  or 
item  has  received  ratings  from  multiple 
NRSROs.  the  Bank  must  use  the  lowest 


of  those  ratings.  If  an  asset  is  not  rated 
by  an  NRSRO  and  does  not  fall  within 
one  of  the  categories  in  Table  1.  the 
proposal  would  require  a  Bank  to 
determine  its  own  credit  rating  for  the 
asset  or  item  or  relevant  portion  thereof 
using  credit  rating  standards  available 
from  an  NRSRO  or  other  similar 
standards. 

As  a  general  matter,  collateral  may  be 
used  to  enhance  the  creditworthiness  of 
a  particular  asset  or  item,  which  can 
result  in  a  lower  credit  risk  capital 
requirement  for  a  Bank.  The  BCBS  has 
recognized  that  the  Basle  Accord  did 
not  provide  sufficient  incentive  for 
banks  to  reduce  their  credit  risk  by 
taking  an  interest  in  other  collateral,  and 
recently  has  proposed  to  extend  the 
scope  of  collateral  recognition  to  all 
financial  assets— not  just  marketable 
securities.  The  Finance  Board  proposal 
would  allow  a  Bank  to  look  through  to 
the  collateral  supporting  a  given  asset  or 
instrument  for  risk-based  capital 
purposes  if  certain  conditions  are  met. 
In  order  to  recognize  such  collateral  for 
capital  purposes,  the  collateral  must  be 
held  by  the  Bank  (which  could  include 
being  held  by  a  third  party  custodian  or 
by  the  member),  must  be  legally 
available  to  absorb  losses  [i.e.  the  Bank 
must  have  a  legal  right  to  liquidate  the 
collateral),  must  have  a  readily 
determinable  value  at  which  it  can  be 
liquidated,  and  must  be  held  in 
conformance  with  the  Bank's  collateral 
management  policy.  This  would  include 
arrangements  under  which  a  third-party 
custodian  holds  collateral  from  a  Bank's 
counterparty  and  may  not  return  the 
collateral  to  the  counterparty  without 
the  express  permission  of  the  Bank.  In 
using  collateral  to  reduce  the  credit  risk 
capital  requirement,  a  bank  must  make 
appropriate  allowance  for  haircuts  or 
overcollateralization  reflecting  the 
market  risk  underlying  the  collateral. 

With  respect  to  third-party 
guarantees,  the  proposal  would 
recognize  all  third-party  guarantees 
provided  by  any  counterparty  with  an 
investment  grade  rating.  This  is 
consistent  with  that  aspect  of  the 
proposal  that  would  limit  investments 
by  the  Banks  to  those  with  an 
investment  grade  rating.  See  proposed 
§  955.3(a)(3). 

The  proposed  rule  would  allow  on- 
balance  sheet  assets  (underlying  assets) 
that  are  hedged  with  credit  derivatives 
to  be  assigned  to  the  zero  risk  category 
under  three  scenarios  specified  in  the 
rule.  Even  if  the  credit  risk  capital 
requirement  for  the  underlying  asset  is 
decreased  through  the  use  of  a  credit 
derivative,  the  applicable  credit  risk 
capital  required  for  the  derivative 
-contract  still  would  apply. 


Within  an  internal  credit  risk  model 
in  which  credit  risks  are  marked-to- 
market,  recognition  of  offsets,  or  credit 
hedges,  whether  perfect  or  imperfect, 
can  be  readily  accommodated.  Large 
commercial  banks  have  accomplished 
this  as  part  of  their  credit  risk,  value  at 
risk  models  for  trading  portfolios.  Under 
the  proposed  rule,  some  of  the  offsets 
will  be  recognized.  If  the  offset  is  perfect 
(i.e..  the  two  positions  are  of  identical 
remaining  maturity  and  relate  to  exactly 
the  same  instrument)  it  is 
straightforward  to  reduce  the  credit  risk 
capital  requirement  for  the  underlying 
asset  to  zero  (i.e.,  to  grant  full  capital 
relief).  For  example,  if  a  Bank  purchases 
a  triple-B  rated  corporate  bond  with  a 
maturity  of  5  years  and  at  the  same  time 
enters  into  a  5-year  credit  defauh  option 
contract  based  on  the  same  bond 
(reference  asset),  the  credit  risk  capital 
requirement  for  the  underlying  asset 
will  be  zero.  The  net  credit  risk  capital 
requirement  for  the  pair  will  equal  the 
counterparty  risk  capital  for  credit 
exposure  on  the  derivative  contract. 

If  the  underlying  asset  and  the 
referenced  asset  of  a  credit  derivative 
are  identical,  but  the  remaining 
maturities  are  different,  the  capital  relief 
in  the  proposed  rule  would  depend  on 
a  maturitv  comparison  between  the  two. 
If  the  same  triple-B  rated  5-year 
corporate  bond  was  hedged  with  a 
credit  derivative  with  a  remaining 
maturity  of  2-years  or  longer,  there 
would  be  no  credit  risk  on  the 
underlying  asset  within  the  Finance 
Board's  proposed  default  horizon, 
which  is  2  years.  Therefore,  such  a 
hedge  would  be  fully  recognized  and 
the  capital  requirement  on  the 
underlying  asset  would  be  zero. 
However,  if  the  derivative  maturity  were 
less  than  2  years,  no  capital  relief  would 
be  granted  under  the  proposal.  In  all 
cases,  there  will  be  a  counterparty  risk 
capital  requirement  for  credit  exposure 
on  the  derivative  contract.  This  issue 
will  continue  to  be  researched  by  the 
Finance  Board  during  the  comment 
period. 

If  the  remaining  maturities  of  the 
underlying  asset  and  a  credit  derivative 
are  the  same,  but  the  underlying  asset  is 
different  from  the  asset  referenced  in  the 
credit  derivative,  capital  relief  for  the 
underlying  asset  may  or  may  not  be 
granted.  It  is  proposed  that  the  capital 
requirement  on  the  underlying  asset  be 
reduced  to  zero  only  if  the  referenced 
and  the  underlying  assets  have  been 
issued  by  the  same  obligor,  the 
referenced  asset  ranks  pari  passu  to  or 
more  junior  than  the  underlying  asset, 
and  cross-default  clauses  are  in  effect. 

If  the  remaining  maturities  of  the  two 
assets  are  identical  but  the  underlying 
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asset  and  thf'  referenced  asset  have  been 
issued  by  different  obligors,  the 
proposed  rule  does  not  provide  any 
rapital  relief  for  the  underlving  asset. 
For  example,  a  Bank  may  invest  in  a 
triple-B  rated  bond  issued  bv  corporate 
entity  X,  but  hedge  the  credit  risk  with 
a  derivative  based  on  triple-B  rated 
bond  issued  by  corporate  entitv  V.  and 
where  .X  and  Y  belong  to  the  same 
industry.  The  Finance  Board  recognizes 
that  such  a  hedge  may  pro\-ide 
significant  credit  protection  to  the  Bank 
as  there  mav  be  a  high  degree  of  default 
correlation  between  X  and  Y,  and  that 
capital  relief  for  such  hedges  can  be 
accommodated  under  an  internal 
portfolio  credit  risk  model.  Thus,  the 
Finance  Board  requests  comments  on 
whether  to  allow  affected  Banks  to 
petition  the  Finance  Board  for  capital 
relief  on  a  case  by  case  basis,  provided 
the  petition  is  accompanied  by  adequate 
data  and  analysis. 

d.  Credit  risk  percentngp  requirements 
for  off-balance  sheet  items.  Off-balance 
sheet  items  may  expose  a  Bank  to  credit 
risks  similar  to  those  associated  with 
on-balance  sheet  assets.  The  Finance 
Board  is  proposing  to  apply  the  credit 
risk  capital  framework  consistentlv  to 
all  on-  and  off-balance  sheet 
instruments.  I'nder  proposed  §§930.5 
(e)  and  (f).  the  Banks  are  required  to 
convert  all  off-balance  sheet  credit 
exposures  into  equivalent  on-balance- 
sheet  credit  exposures  (credit  equivalent 
amounts)  and  then  applv  the  ratings- 
based  framework  in  Table  1  to  estimate 
the  credit  risk  capital  requirement.  The 
Finance  Board  would  allow  the  Banks  to 
use  Finance  Board  approved  interna] 
models  to  convert  some  or  all  off- 
balance  sheet  credit  exposures  into 
equivalent  on-balance-sheet  credit 
exposures.  For  Banks  that  lack 
appropriate  internal  models,  the 
Finance  Board  is  proposing  to  adopt  the 
Basle  Accord  treatment  for  such 
instruments  as  used  by  the  other  federal 
bank  regulatory  agencies  to  convert  an 
off-balance  sheet  credit  exposure  into  an 
equivalent  on-balance-sheet  exposure. 

Under  the  Basle  Accord  as 
incorporated  by  the  federal  bank 
regulatory  agencies,  off-balance  sheet 
instruments,  other  than  derivative 
contracts,  that  are  substitutes  for  loans 
(e.g..  standby  letters  of  credit  serving  as 
financial  guarantees  for  loans  and 
securities)  have  the  same  credit  risk  as 
an  on-balance  sheet  direct  loan.  For 
some  off-balance  sheet  instruments,  the 
full  face  value,  or  notional  amount,  is 
not  exposed  to  credit  risk.  This  means 


that  a  dollar  of  off-balance  sheet 
exposure  may  be  equivalent  to  less  than 
a  dollar  of  on-balance  sheet  exposure. 
The  following  table  (Table  2  in 
proposed  §  930.5(e)),  which  includes  the 
same  categories  as  are  used  by  the 
federal  bank  regulatory  agencies  and 
those  proposed  under  the  Framework, 
firesents  credit  exposure  conversion 
factors  that  are  to  be  multiplied  by  the 
face  amount  of  an  off-balance  sheet 
instrument  other  than  a  derivative 
contract. 

Credit  Conversion  Factors  for 
Off-Balance  Sheet  Items  Other 
Than  Derivative  Contracts 


Instrument 

Credit  con- 
version fac- 
tor (in  per- 
cent) 

Standby  letters  of  credit  

100 

Asset  sales  with  recourse, 
where  credit  risk  remains 
with  the  Bank  

Sale  and  repurchase  agree- 
ments   

- 

Forward  asset  purchases  

Commitments  to  make  ad- 
vances or  other  loans  with 
certain  drawacwn  ■■  

Other  commitments  with  ongi- 
nal  maturity  of  over  one  year 

Other  commitments  with  ongi- 
nal  maturity  of  one  year  or 
less 

50 
20 

'  I.e..  wtiere  it  is  known  during  the  pendency 
of  the  commitment  that  the  advance  or  loan 
funds  definitely  will  be  drawn  m  full. 

The  credit  conversion  factor  would  be 
zero  for  Other  Commitments  that  are 
unconditionally  cancelable,  or  that 
effectively  provide  for  automatic 
cancellation,  due  to  deterioration  in  a 
borrower's  creditworthiness,  at  any  time 
by  the  Bank  without  prior  notice.  The 
Finance  Board  would  allow  the  Banks  to 
use  Finance  Board  approved  internal 
models  to  calculate  credit  conversion 
factors  instead  of  those  specified  in 
Table  2  These  factors  were  developed 
by  the  BCBS  and  adopted  bv  other 
federal  bank  regulatory  agencies.  Under 
the  Basle  Accord,  a  100  percent 
conversion  factor  is  assigned  to  an  off- 
balance  sheet  instrument  where  the 
instrument  is  a  direct  credit  substitute 
and  the  credit  risk  is  equivalent  to  that 
of  an  on-balance  sheet  exposure  to  the 
same  counterparty.  A  50  percent 
conversion  factor  is  assigned  to  an  off- 
balance  sheet  instrument  where  there  is 
a  significant  credit  risk  but  mitigating 
circumstances  exist  which  suggest  less 


than  full  credit  risk.  A  20  percent 
conversion  factor  is  assigned  to  an  off- 
balance  sheet  instrument  where  there  is 
a  small  credit  risk  but  not  one  which 
can  be  ignored.  The  Finance  Board 
intends  to  undertake  further  research  on 
the  magnitude  and  appropriateness  of 
the  credit  conversion  factors  set  forth  in 
proposed  §  930, 5(e)  and  may  revise 
them  before  a  final  rule  is  published. 

e.  Credit  risk  percentage  requirements 
for  derivative  contracts.  Proposed 
§  930.5(f)  provides  that  for  market 
driven  instruments  (over-the-counter 
derivative  contracts  such  as  swaps, 
forwards,  options,  etc.)  subject  to 
counterparty  default,  the  credit  risk 
capital  requirement  will  be  based  on 
both  current  and  potential  credit 
exposures.  In  recognizing  collateral,  the 
haircuts  requirement  under  proposed 
§930,5(d)(4)(iv)  to  reflect  the  market 
risk  embedded  in  the  collateral  would 
apply.  The  derivatives  contracts  may  be 
based  on  underlying  market  interest 
rates  or  prices  and  may  include  credit- 
linked  contracts.  The  credit  equivalent 
amount  for  a  derivative  contract  is  equal 
to  the  sum  of:  the  current  credit 
exposure  (sometimes  referred  to  as  the 
replacement  cost)  of  the  contract:  and 
the  potential  future  credit  exposure 
(sometimes  referred  to  as  the  potential 
future  replacement  cost)  of  the  contract. 

Proposed  §  930.5(f)(1)  provides  that 
the  current  credit  exposure  is  equal  to 
the  maximum  of  the  mark-to-market 
value  of  the  contract  and  zero,  as 
contracts  with  negative  mark-to-market 
values  do  not  create  any  current  credit 
exposiu-e  for  a  Bank. 

Proposed  §930.5(0(2)  provides  that 
the  potential  future  credit  exposure 
(PFE)  of  a  contract  shall  be  determined 
by  using  an  internal  market  risk  model 
approved  by  the  Finance  Board  or,  in 
the  case  of  Banks  that  lack  appropriate 
internal  models  to  calculate  PFE,  using 
the  Basle  Accord's  standardized 
appoaach  set  forth  in  Table  3  of  the 
proposed  rule.'''  Under  this  approach, 
the  PFE  of  a  contract,  including  a 
contract  with  a  negative  mark-to-market 
value,  is  estimated  by  multiplying  the 
effective  notional  principal  amount  of 
the  contract  by  a  credit  conversion 
factor  for  the  underlying  market  risk  as 
specified  in  Table  3,  as  follows: 


'■•  See  BCBS,  Basle  Capital  Accord:  Treatment  of 
Potential  Credit  Exposure  for  Off-Balance  Sheet 
Items  (Apr.  1995).  The  BCBS  ran  Monte  Carlo 
simulations  on  numerous  contracts  befosp 
determining  the  conversion  factors  included  in 
Table  3. 
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Credit  Conversion  Factors  for  Potential  Future  Credit  Exposure  Derivative  Contracts 

(In  percent] 


Residual  maturity 


One  year  or  less  

Over  1  year  to  five  years 
Over  five  years 


Interest  rate 


0 
.5 
1.5 


Underlying  market  rate  or  price 


Foreign  ex- 
change and 

gold 


1 
5 
7.5 


Equity 


''TifexceT'  '     Other  com- 

ais  excepi  modifies 

gold 


6 

7 

10 

8 

7 

12 

10 

8 



15 

Under  the  proposed  rule,  forwards, 
swaps,  purchased  options  and  similar 
derivative  contracts  that  are  not 
included  in  the  Interest  Rate,  Foreign 
Exchange  and  Gold.  Equity,  or  Precious 
Metals  except  Gold  categories  shall  be 
treated  as  Other  Commodities  for 
purposes  of  Table  3.  If  a  Bank 
determines  not  to  use  an  internal  model 
for  single  currency  interest  rate  swaps  in 
which  pavments  are  made  based  upon 
two  floating  indices  (floating/floating  or 
basis  swaps),  the  PFE  for  such  swaps 
shall  be  zero.  If  a  Bank  determines  to 
use  Table  3  for  credit  derivative 
contracts,  the  credit  conversion  factors 
applicable  to  Interest  Rate  Contracts 
under  Table  3  shall  apply  '•  If  a  Bank 
determines  to  ush  an  internal  model  for 
a  particular  type  of  derivative  contract, 
the  Bank  shall  use  the  same  model  for 
all  other  similar  types  of  contracts. 
However,  the  Bank  may  use  an  internal 
model  for  one  type  of  derivative 
contract  and  Table  3  for  another  type  of 
derivative  contract.  In  other  words, 
within  each  category  of  market  risks,  a 
Bank  would  not  be  allowed  to  arbitrage 
between  capital  requirements  based  on 
Table  3  and  internal  models."^ 

The  proposed  rule  does  not  contain 
anv  specific  means  to  account  for 
portfolio  diversification  effects. 
Consequently,  the  proposal  would 
require  the  same  regulatory  capital 
charge  for  two  portfolios  that  are  of  the 
same  credit  quality,  but  where  the  credit 
risk  of  one  is  significantly  more 


"The  BCBS  has  vet  to  determine  conversion 
factors  for  credit  derivatives.  Given  that  fluctuations 
in  investment  grade  credit  spreads  are  generally  of 
d  smaller  magnitude  than  shifts  in  the  level  of 
mtprpst  rates,  it  appears  that  the  potential  future 
changes  in  the  market  value  of  credit-linked 
contracts  should  not  generally  exceed  potential 
shifts  in  the  market  value  of  interest  rate  linked 
contracts.  The  Finance  Board  plans  to  examine  any 
credit  derivative  contracts  that  the  Banks  may  enter 
into  and  require  larger  conversion  factors  for  credit 
derivatives,  if  necessary. 

">  A  Bank  that  uses  an  internal  model  for  simple 
interest  rate  contracts  may  utilize  Table  3  for 
interest  rate  contracts  with  embedded  options, 
stand-alone  interest  rate  options  or  other  complex/ 
structured  contracts.  The  reverse  may  not  be 
allowed  as  a  Bank  that  is  capable  of  internally 
calculating  PFE  for  complex/structured  contracts 
must  use  such  internal  model  for  simple  contracts. 


concentrated  than  that  of  the  other. 
However,  as  noted  by  the  BCBS,  this 
limitation  may  be  effectively  addressed 
in  a  portfolio-based  internal  credit  risk 
capital  framework.  Portfolio  credit  risk 
modeling  is  a  long-term  project  for  the 
BCBS;  ultimately,  it  is  anticipated  that 
sophisticated  banking  institutions 
would  employ  a  comprehensive 
portfolio  risk  modeling  approach  under 
which  regulatorv'  capital  requirements 
would  be  based  entirely  on  internal 
models.  Similarly,  the  Finance  Board 
will  encourage  the  Banks  to  develop 
internal  credit  risk  models.  Building 
such  an  internal  model  should  not  be  a 
formidable  task  for  the  Banks,  given  that 
their  portfolios  largely  consist  of  credit 
exposures  that  may  be  rated  and  almost 
all  the  Banks'  counterparties  are 
financial  institutions.  The  remaining 
unrated  exposures  are  insignificant  and 
may  be  dealt  with  outside  a  credit  risk 
model. 

Proposed  §  930, 5(g)  sets  forth  the 
requirements  for  calculation  of  credit 
equivalent  amounts  for  multiple 
derivative  contracts  subject  to  a 
qualifying  bilateral  netting  contract.  The 
provisions  in  the  proposal  are  consistent 
with  the  requirements  set  forth  in  the 
risk-based  capital  guidelines  of  the 
federal  bank  regulatory  agencies. 

6.  Market  Risk  Capital  Requirement— 
§930.6 

a.  Background.  Section  930.6(a)  of  the 
proposed  rule  provides  that  a  Bank's 
market  risk  capital  requirement  shall 
equal  the  market  value  of  the  Bank's 
portfolio  at  risk  from  movements  in 
market  prices,  i.e.,  interest  rates,  foreign 
exchange  rates,  commodity  prices  and 
equity  prices,  as  could  occur  during 
periods  of  extreme  market  stress,  as 
determined  using  the  Bank's  internal 
market  risk  model  approved  by  the 
Finance  Board. 

Market  risk  may  be  defined  as  the  risk 
that  the  market  value  of  a  Bank's 
portfolio  will  decline  as  a  result  of 
changes  in  the  general  level  of  interest 
rates,  foreign  exchange  rates,  equity  and 
commodity  prices. 


The  Banks  engage  in  activities  that 
carry  complex  on-  and  off-balance  sheet 
market  risks.  For  example,  CO 
issuances,  for  which  the  Banks  are 
jointly  and  severally  liable,  include: 
structured  notes  having  embedded 
options  and  exotic  features;  callable, 
putable  and  index  amortizing  bonds; 
bonds  that  amortize  based  on  a 
particular  mortgage  pool;  bonds 
denominated  in  foreign  currencies;  and 
bonds  linked  to  equity  prices  or  foreign 
interest  rates.  To  hedge  the  market  risk 
on  such  complex  instruments,  the  Banks 
enter  into  off-balance  sheet  derivative 
contracts  that  reflect  the  risks  embedded 
in  those  bonds. 

The  Banks  also  make  advances  on  a 
simple  fixed  or  floating  rate  basis,  as 
well  as  callable,  putable/convertible  and 
amortizing  advances.  The  Banks  also 
have  invested  in  agency  bonds  vvith 
callable  and  structured  features, 
mortgage  and  mortgage-backed 
instruments  with  embedded  options, 
and  collateralized  mortgage  obligations. 

Given  that  the  Banks  undertake 
transactions  that  carry  market  risks 
similar  to  the  risks  incurred  by  large 
banks  or  securities  dealers,  the  Finance 
Board  believes  that  the  capital  regime 
for  the  Banks'  market  risks  should  be 
similar  to  the  market  risk  capital 
requirements  established  or 
recommended  by  the  Basle  Committee 
and  other  financial  institution 
regulatory  agencies,  but  broader  in 
scope. 

As  previously  discussed,  the  drive  to 
institute  a  risk-based  capital  system  for 
general  market  risk  has  been 
spearheaded  by  the  BCBS.  Following 
the  BCBS's  lead,  the  federal  bank 
regulatory  agencies  (Office  of  the 
Comptroller  of  the  Currency  (OCC), 
Federal  Reserve  Board  (FRB)  and 
Federal  Deposit  Insurance  Corporation 
(FDIC))  issued  a  joint  final  rule  in 
September  1996  (12  CFR  parts  3.  208. 
225  and  325)  to  incorporate  a  measure 
for  market  risk,  effective  as  of  January  1, 
1998  (Joint  Rule).  Institutions  whose 
trading  activity  (defined  in  the  Joint 
Rule  as  total  assets  plus  total  liabilities 
in  the  trading  portfolio)  equals  10 
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percent  or  more  of  their  total  assets,  or 
whose  trading  activity  equals  Si  billion 
or  more,  must  use  an  internal  model 
(with  standardized  parameters  as  set  in 
the  Joint  Rule)  to  calculate  the  capital 
they  must  hold  to  support  their 
exposure  to  general  market  risk. 
Positions  covered  by  the  rule  include:  (i) 
all  positions  in  an  institution's  trading 
account;  and  (ii)  foreign  exc;hdnge  and 
commodity  positions  whether  or  not  in 
the  trading  account. 

Overall,  the  foint  Rule  implements 
market  risk  based  capital  requirements 
that  are  based  on  actual  risks 
undertaken  by  large  banks.  This  is  the 
only  market  risk  capital  framework  that 
has  been  both  agreed  to  internationally 
and  implemented  in  a  number  of 
countries.  L'nder  the  Joint  Rule,  large 
banks  in  the  United  States  generally 
have  adopted  a  simulation-based 
approach  that  is  capable  of  capturing 
market  risks  from  holding  a  wide  range 
of  simple,  exotic  and  structured 
instruments — with  or  without  options 
and  based  on  mortgages  or  other  types 
of  transactions. 

Financial  institutions  regulated  bv  the 
Office  of  Thrift  Supervision  (OTS)  (12 
CFR  567.5)  and  the  Farm  Credit 
Administration  (12  CFR  615,5205. 
615.5210)  currently  are  subject  to  the 
Basle  Accord's  credit  risk  capital 
requirements  that  contain  no  market 
risk  capital  components  (consistent  with 
the  small  bank  regulatory  capital 
framework).  However,  the  Office  of 
Federal  Housing  Enterprise  Oversight 
(OFHEO)  recently  published  a  Notice  of 
Proposed  Rulemaking  inc:luding  its 
regulatory  model  for  calculating  risk- 
based  capital  for  Fannie  Mae  and 
Freddie  Klac:  that  model  does  account 
for  both  interest  rate  risk  and  credit  risk. 
See  12  CFR  part  1750.  The  OFHEO 
interest  rate  risk  based  capital  rule  is 
based  on  the  Federal  Housing  Enterprise 
Financial  Safety  and  Scnmdness  Act  of 
1992  (1992  Act"),  which  requires  that 
capital  requirements  account  for  market 
risks.  The  market  risk  capital 
requirement  is  determined  bv  a  stress 
test,  which  examines  the  effects  of  two 
specified  interest  rate  shocks.  See  12 
U.S.C.  46n(a)(2). 

Currently,  the  Banks  are  not  subject  to 
any  market  risk  capital  requirements. 
The  FMP  requires  that  the  Banks  limit 
their  interest  rate  risk  based  on  a 
methodology  that  uses  interest  rate 
shocks  similar  to  those  proposed  but 
never  adopted  by  the  three  U.S.  bank 
regulatory  agencies  (the  OCC.  the  FRB 
and  the  FDIC)  and  the  OTS.  The  FMP 
requires  the  Banks  to  limit  interest  rate 
risk  by  maintaining  the  duration  of  their 
equity  to  within  +/  -  5  years.  The  FMP 
also  requires  the  Banks  to  maintain  the 


duration  of  their  equity  to  +/  -  7  years 
under  an  assumed  change  in  interest 
rates  of  +1  -  200  basis  points. 

The  Finance  Board  does  not  believe 
that  the  FMP  interest  rate  risk 
methodology  is  sufficiently  flexible  to 
continue  to  capture  the  market  risks 
undertaken  by  the  Banks  in  line  with 
the  developments  in  market  risk 
measurement  and  management. 
Accordingly,  this  proposed  rule  sets 
forth  market  risk  measures  consistent 
with  the  value  at  risk  (VAR)  framework 
for  calculation  of  market  risk  capital 
adopted  by  the  BCBS  and  other 
financial  institution  regulators,  an 
approach  that  can  be  implemented  with 
commercially  a\ailable  models,  is 
practical,  and  is  sufficiently  rigorous. 

h.  Measurement  of  market  value  at 
risk  under  Bank  internal  market  risk 
model.  Section  930.6(b)(1)  of  the 
proposed  rule  requires  each  Bank  to 
measure,  as  the  market  risk  component 
of  its  risk-based  capital  requirement,  the 
market  value  at  risk  using  an  internal 
VAR  model,  subject  to  the  parameters  in 
the  proposed  rule.  The  VAR  must  be 
calculated  for  interest  rate,  foreign 
exchange  rate,  equitv-  price,  and 
commodity  price  risks  undertaken  by 
the  Bank,  including  related  options. 
Currently,  the  Banks  are  required  by  the 
FMP  to  hedge  risk  associated  with 
foreign  exchange  rates,  equity  prices. 
and  commodity  prices  with  matching 
derivative  contracts.  Therefore,  the  bulk 
of  the  proposed  market  risk  capital 
requirement  will  reflect  interest  rate  and 
related  options  risks.  Although  the 
Banks  will  have  to  consistently  apply 
the  VAR  framework  to  instruments 
linked  to  foreign  exchange  rates,  equity 
prices,  and  commodity  prices,  these 
other  market  risks  currently  pose  a 
smaller  amount  of  risk,  relative  to 
interest  rate  risk. 

Under  proposed  §  930.6(b)(1),  each 
Bank  must  use  an  internal  market  risk 
model  that  measures  the  market  value  of 
its  portfolio  at  risk  during  periods  of 
extreme  market  stress  arising  from  all 
sources  of  market  risks  based  on  the 
Barvk's  holdings  of  on-balance  sheet 
assets  and  liabilities  and  off-balance 
sheet  items,  including  risks  associated 
with  related  options.  Proposed 
«?930.fi(b)(2)  provides  that  the  Bank's 
internal  market  risk  model  may  use  anv 
generally  accepted  measurement 
technique,  such  as  variance-covariance 
models,  historical  simulations,  or  Monte 
Carlo  simulations,  for  estimating  the 
market  value  of  the  Bank's  portfolio  at 
risk,  provided  that  any  measurement 
technique  used  must  cover  the  Bank's 
material  risks.  Proposed  §  930.6(b)(3) 
provides  that  the  Bank's  internal  market 
risk  model  must  measure  the  risks 


arising  from  the  non-linear  price 
characteristics  of  options  and  the 
sensitivity  of  the  market  value  of 
options  to  changes  in  the  volatility  of 
the  option's  underlying  rates  or  prices. 
For  example,  a  variance-covariance 
methodology  may  be  sufficient  for 
instruments  that  contain  no  optionalitv. 
while  it  would  be  essential  to  use  a 
simulation  technique  for  instruments 
with  options  characteristics. 

Section  930.6(b)(4)  of  the  proposed 
rule  provides  that  the  Bank's  internal 
market  risk  model  must  use  interest  rate 
and  market  price  scenarios  for 
estimating  the  market  value  of  the 
Bank's  portfolio  at  risk,  but  must  at  a 
minimum  include:  (i^  Monthly  estimates 
of  the  market  value  of  the  Bank's 
portfolio  at  risk  so  that  the  probability 
of  a  loss  greater  than  that  estimated 
shall  be  no  more  than  1  percent;  (ii) 
scenarios  that  reflect  changes  in  rates 
and  market  prices  equivalent  to  those 
that  have  been  observed  over  90- 
business  day  periods  of  extreme  market 
stress  1^  (for  interest  rates,  the  relevant 
historical  observation  period  specified 
in  §  930.6(b)(4)  is  to  start  from  the  end 
of  the  previous  month  and  go  back  to 
the  beginning  of  1978  and  the  V^AR 
measure  may  incorporate  empirical 
correlations  among  interest  rates, 
subject  to  a  Finance  Board 
determination  that  the  model's  system 
for  measuring  such  correlations  is 
sound);  and  (iii)  the  two  interest  rate 
scenarios  required  to  be  used  by  OFHEO 
to  determine -the  risk-based  capital 
requirements  for  Farmie  Mae  and 
Freddie  Mac.  pursuant  to  12  U.S.C. 
4611(a)(2). 

Proposed  §  930.6(b)(5)  provides  that  if 
a  Bank  participates  in  COs  denominated 
in  a  currency  other  than  U.S.  Dollars  or 
linked  to  equity  or  commodity  prices, 
and  these  instruments  have  been  hedged 
for  foreign  exchange,  equity  and 
commodity  risks,  the  Bank's  internal 
market  risk  model  must  be  used  to 
calculate  the  market  value  of  its 
portfolio  at  risk  due  to  these  market 
risks  and  using  the  qualitative  and 
quantitative  requirements  specified  in 
tbe  proposed  rule.  i.e..  the  probability  of 
a  loss  greater  than  that  estimated  must 
not  exceed  1  percent  and  must  include 
scenarios  that  reflect  changes  in  rates 
and  market  prices  that  have  been 
observed  over  90-business  day  periods 
of  extreme  market  stress.  This 
requirement  reflects  the  conservative 
approach  adopted  by  the  Finance  Board 


■'If  the  underlying  distribution  for  VAR  is 
approximately  normal,  the  multiplier  of  3 
effectively  extends  the  10  business  day  horizon 
required  under  the  Amendment  to  90  business  davs 
and  applies  to  large  banks  with  satisfactory  internal 
models,  as  determined  by  regulators. 
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with  rospect  to  the  Banks"  safety  and 
soundness  and  the  comprehensive 
m<'asurement  of  all  market  risks 
throughout  each  Bank. 

The  markt't  valuations  for  COs  may 
diff»'r  from  valuations  for  matching 
hodginj;  instruments  in  the  derivative 
market  hecause  of  different  assumptions 
(  onrerning  the  underlying  discount 
I  urves.  volatilities  and  correlations. 
Prices  in  the  two  markets  may  not  be  the 
same  and  may  fail  to  move  in  perfect 
(nrrt'iation  over  time.  Therefore,  some 
nic<isun>  of  market  risk  remains  even  if 
the  foreign  exchange,  equity  or 
commodity  risks  are  hedged  with 
matching  derivative  contracts.  The 
Financ:e  Board  believes  foreign 
t'\(  hange  rates,  equity  prices,  and 
commodity  prices  pose  a  relatively 
small  amount  of  market  risk  to  the 
Banks  at  this  time.  For  calculation  of 
value  at  risk  due  to  foreign  exchange 
rates,  equitv  and  commodity  prices, 
historical  observation  data  from  an 
a[)propriatt'  period  satisfactory  to  the 
Finance  Board  must  be  used.  The  value 
at  risk  measure  mav  incorporate 
empirical  correlations  within  foreign 
exchange  rates,  equity  prices,  and 
fonimoditv  prices,  but  not  among  the 
three  risk  (  ategories,  subject  to  a 
Finance  Board  determination  that  the 
model's  system  for  measuring  such 
( orrelations  is  sound. 

Proposed  §930.6(h)(5)(iv)  provides 
that  if  there  is  a  default  on  the  part  of 
a  counterparty  to  a  derivative  contract 
linked  to  foreign  exchange  rates,  equity 
prices  or  commodity  prices,  the  Bank 
must  enter  into  a  replacement  contract 
in  a  timelv  manner  and  as  soon  as 
market  conditions  permit.  Besides 
strengthening  safety  and  soundness,  this 
requirement  formalizes  the  long 
standing  practice  at  the  Banks  under 
which  the  Banks  have  not  assumed  an 
open  (unhedged)  foreign  exchange, 
equitv  or  commoditv  position  and  is 
consistent  with  the  recjuirement  in 
proposed  §  955.3(b)  that  the  Banks  shall 
not  engage  in  an  open  foreign  exchange, 
equity  and  commodity  position. 

c   Indf'pf'ncj^'nt  VdUcUition  of  Bank 
internal  markt't  risk  model.  Section 
930.6(c)  of  the  proposed  rule  provides 
that  each  Bank  shall  conduct  an 
uidi'[)('ndont  valuLition  of  its  internal 
market  risk  model  within  the  Bank  or 
obtain  independent  validation  by  an 
(uitside  partv  qualified  to  make  such 
determinations,  on  an  annual  basis,  or 
more  fretjuently  as  re(iuired  by  the 
Finance  Board.  In  order  for  validations 
conducted  within  the  Bank  to  be 
considered  independent,  the  validation 
must  be  carried  out  hv  personnel  not 
re[)orting  to  the  business  line 
responsible  for  conducting  business 


transactions  for  the  Bank.  Such 
validation  may  include  periodic 
comparisons,  such  as  on  a  quarterly 
basis,  of  model  generated  mark-to- 
market  values  with  values  obtained 
from  dealers/markets  and  periodic 
comparisons,  such  as  on  an  annual 
basis,  of  model  generated  VAR  values 
with  values  obtained  from  an 
independent  third-party  source.  A  Bank 
may  use  a  representative  sample  of  its 
on-  and  off-balance  sheet  instruments 
for  this  source.  An  integral  part  of  this 
process  is  the  necessity  to  validate  key 
assumptions  and  associated  parameters 
underlying  the  Bank's  market  risk 
models.  For  example,  a  Bank  must 
periodically  determine  the  impact  on 
VAR  of  shifts  in  key  parameters  such  as 
correlations  or  regime  shifts  in  volatility 
parameters.  The  results  of  such 
validations  must  be  reviewed  by  the 
Bank's  board  of  directors  and  provided 
to  the  Finance  Board. 

d.  Finance  Board  approval  of  Bank 
internal  market  risk  model.  Section 
930.6(d)(1)  of  the  proposed  rule 
provides  that  each  Bank  must  obtain 
approval  from  the  Finance  Board  of  its 
internal  market  risk  model,  including 
subsequent  material  adjustments  to  the 
model  made  by  the  Bank,  prior  to  the 
model's  use.  A  Bank  must  make  any 
subsequent  adjustments  to  its  model 
that  may  be  directed  by  the  Finance 
Board. 

e.  Basis  risk.  Banks  are  exposed  to 
basis  risk,  which  is  the  risk  that  rates  or 
prices  of  different  instruments  on  the 
two  sides  of  the  balance  sheet  (after 
taking  associated  off-balance 
instruments  into  account)  do  not  change 
in  perfect  correlation  over  time.  The 
BCBS  has  emphasized  the  importance  of 
basis  risk  as  part  of  a  comprehensive 
process  for  the  management  of  interest 
rate  risk."*  In  the  final  rule,  the  Finance 
Board  may  require  the  Banks  to  submit 

a  monthly  report  identifying  the 
relevant  interest  rate  or  price  indices 
along  with  related  basis  risk  exposures. 
Based  on  an  analysis  of  such  reports  and 
with  the  help  of  other  relevant  data,  an 
assessment  will  be  made  as  to  the 
necessity  of  developing  a  basis  risk 
measure  to  incorporate  into  the  market 
risk  capital  requirement  as  an 
amendment  to  the  final  regulation.  At 
this  time,  the  Finance  Board  is 
requesting  comments  on  the  treatment 
of  basis  risk. 

f.  Transition  provision  Section 
930.6(d)(2)  of  the  proposed  rule  would 
require  each  Bank  to  submit  its  initial 
internal  market  risk  model  to  the 
Finance  Board  for  approval  within  one 


'"  See  Principles  for  the  Management  of  Interest 
Hate  Bisk  ()aji.  1997). 


calendar  year  of  the  effective  date  of  the 
final  rule. 

7.  Operations  Risk  Capital 
Requirement — §  930.7 

Proposed  §  930.7  provides  that  each 
Bank's  operations  risk  capital 
requirement  shall  at  any  time  equal  30 
percent  of  the  sum  of  the  Bank's  credit 
risk  capital  requirement  and  market  risk 
capital  requirement  at  such  time. 
Operations  risk  is  defined  in  proposed 
§  930.1  as  the  risk  of  an  unexpected  loss 
to  a  Bank  resulting  from  human  error, 
fraud,  unenforceability  of  legal 
contracts,  or  deficiencies  in  internal 
controls  or  information  systems.  There 
is  currently  no  generally  accepted 
methodology  for  measuring  the 
magnitude  of  operations  risk.  Therefore, 
the  proposed  rule  adopts  the  same 
requirement  imposed  by  statute  on 
Fannie  Mae  and  Freddie  Mac.  See  12 
U.S.C.  4611(c)(2). 

8.  Reporting  Requirements — §  930,8 

Proposed  §  930.8  provides  that  each 
Bank  shall  report  to  the  Finance  Board 
by  the  15th  day  of  each  month  its 
minimum  total  risk-based  capital 
requirement,  by  component  amounts 
(credit  risk  capital,  market  risk  capital, 
and  operations  risk  capital),  and  its 
actual  total  capital  amount  and  risk- 
based  capital  calculated  as  of  the  last 
day  of  the  preceding  month,  or  more 
frequently  as  may  be  required  by  the 
Finance  Board. 

9.  Capital  Stock  Redemption 
Requirements — §  930.9 

a.  General.  The  Act  establishes 
minimum  stock  purchase  requirements 
for  members  for  purposes  of 
membership,  see  12  U.S.C.  1426(b)(1). 
1430(e)(3).  and  for  purposes  of  taking 
advances.  Id.  at  1430  (c).  (e)(1).  For  a 
varietv  of  reasons,  such  as  a  member's 
anticipation  of  a  seasonal  increase  in 
advance  borrowing,  many  members  of 
the  Bank  System  currently  hold  stock  in 
a  Bank  in  excess  of  the  statutory 
minimum  requirements. 

Pursuant  to  proposed  §  930.1 
(definition  of  "total  risk-based  capital 
for  a  Bank"),  a  Bank  may  allocate  a 
percentage  not  exceeding  50  percent  of 
all  outstanding  capital  stock  satisfying 
the  minimum  capital  stock  purchase 
requirements  for  membership  under 
sections  6(b)(1)  and  10(e)(3)  of  the  Act 
of  all  voluntary  members,  and  a 
percentage  not  exceeding  50  percent  of 
all  other  outstanding  capital  stock. 
towards  meeting  the  Bank's  total  risk- 
based  capital  requirement. 

Proposed  §  930.9(a)  provides  that  the 
capital  stock  designated  by  a  Bank  to 
meet  the  Bank's  total  risk-based  capital 
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can  only  be  redoomcd  h\  the  Bank  with 
the  appnnal  of  the  Finance  Board,  This 
would  be  true  even  for  institutions 
withdrawing  from  membership  in  the 
Bank  .System  pursuant  to  section  6(e)  of 
the  Act'  Id.  at  1426(e).  Proposed 
^  930.9(b)  provides  that  a  Bank  may  at 
any  time  redeem  any  portion  of  a 
member's  capital  stock  not  included  in 
or  allocated  by  the  Bank  to  the  Bank's 
total  risk-based  capital,  provided  that 
the  member's  minimum  capital  stock 
purchase  requirement  for  membership 
in  the  Bank  Svstem  under  sections 
6(b)(1)  and  10(e)(.'^)  of  the  Act,  id.  at 
1426(b)(1).  1430(e)(3).  is  maintained. 
The  Bank  may  subject  such  redemptions 
to  the  si.x-month  notice  provision  in 
section  6(e)  of  the  Act,  id.  at  1426(e),  or 
may  shorten  or  waive  the  six-month 
notice  provision. 

The  Finance  Board's  r;urrent 
regulations  allow  a  Bank,  after 
providing  15  calendar  days  advance 
written  notice  to  a  member,  to  conduct 
mandatory,  unilateral  redemption  of 
excess  stock,  provided  that  the 
minimum  slock  requirements  for 
membership  under  the  Act  are 
maintained.  See  12  CFR  93,t. 15(b)(1) 
This  provision  is  retained  in  the 
proposed  rule  as  «?  930.9(b)(3)  Section 
935.15(b)(2)  of  the  Finance  Board's 
current  regulations.  12  CFR  935.15(b)(2). 
provides  that  a  Bank  may  not  impose  on 
or  accept  from  a  member  a  fee  in  lieu 
of  the  mandatory  redemption  of  the 
member's  capital  stock.  This  provision 
also  is  being  retained  in  the  proposed 
rule  as  §  930. 9(b)(4), 

The  redemption  scheme  in  the 
proposed  rule  is  designed  to  maintain  a 
level  of  permanence  in  the  Bank's 
capital  within  the  flexible  overall  risk- 
based  capital  framework  of  the  proposal. 
In  this  way.  the  most  permanent  forms 
of  capital  are  measured  and  used  as  a 
limitation  on  risk-taking  activitv.  The 
permanent  capital  of  each  Bank. 
retained  earnings  and  the  minimum 
stock  requirement  of  mandatorv 
members,  may  be  supplemented  bv  less 
permanent  capital  only  to  the  extent 
that  each  Bank  designates  it  as  risk- 
based  and  imposes  on  its  members  the 
risk  that  capital  impairment  will  impede 
its  redemption. 

b.  Advancp  \nticp  nf  Proposed 
Rulemaking:  Interim  Final  Rule.  Th<^ 
Finance  Board  recently  published  an 
ANTRM  requesting  .comment  on 
whether  each  Bank  should  be  required 
to  unilaterally  redeem  its  members' 
excess  Bank  capital  stock  to  help 
achieve  the  goal  of  reducing  the  excess 
capital  stock  in  each  Bank  and  therebv 
to  reduce  each  Bank's  arbitrage  of  its 
GSE  status  in  non-core  mission  assets. 
See  64  FR  16792  (Apr,  6.  1999).  Each  of 


the  Banks  today  holds  investments  that 
would  not  be  core  mission  assets  under 
the  proposed  rule.  Banks  with  relatively 
high  amounts  of  such  investments  also 
tend  to  have  relatively  high  levels  of 
excess  capital  stock.  See  id.  at  16793- 
94. 

As  discussed  in  the  ANPRM.  the 
Finance  Board  believes  that  the  Banks" 
arbitrage  activities  for  the  purpose  of 
generating  sufficient  earnings  to  pay 
adequate  dividends  on  excess  capital 
stock  detract  from  the  mission  of  the 
Banks  to  promote  housing  finance  and 
community  lending,  by  encouraging 
activities  not  related  to  the  Banks' 
mission  and  thereby  detracting  from  the 
financial  incentive  to  engage  in  mission- 
related  activity.  See  id.  at  16794.  A 
reduction  in  the  amount  of  excess 
capital  stock  would  reduce  the  amount 
of  capital  stock  on  which  dividends 
must  be  paid,  thereby  reducing  the  level 
of  arbitrage  activities  conducted  in  order 
to  generate  earnings  to  pay  dividends  on 
such  capital  stock.  See  id.  Accordingly, 
the  .W'PRM  rtnpiested  comment  on 
whether  the  Banks  should  be  required  to 
unilaterally  redeem  members'  excess 
capital  stock  as  a  way  to  reduce  excess 
capital  stock  in  the  Bank  System  and 
thereby  reduce  arbitrage  activities  in 
non-core  mission  assets  bv  the  Banks. 
See  ;r/.  at  16795. 

For  the  reasons  discussed  above,  the 
Finance  Board  also  adopted  an  interim 
final  rule  amending  §  935.15(b)  of  its 
.'Kdvances  Regulation  to  prohibit  the 
Banks  from  imposing  or  accepting  a  fee 
in  lieu  of  redeeming  a  member's  excess 
capital  stock.  See  64  FR  16788  (Apr.  6. 
1999)  (to  be  codified  in  12  CFR 
935.15(b)(2)). 

The  Finance  Board  received  68 
comment  letters  on  the  ANPRM,  mostly 
opposing  requiring  the  Banks  to 
unilaterally  redeem  members'  excess 
capital  stock,  for  reasons  including  that 
It  would  adversely  impact  the  Banks' 
financial  management,  daily  operations, 
long-term  customer  relationships  and 
flexibility  in  responding  to  market 
needs.  The  Finance  Board  received  4 
comment  letters  on  the  interim  final 
rule,  with  two  commenters  supporting 
and  two  commenters  opposing  the  rule. 
The  concerns  about  a  Bank's  arbitrage  of 
its  GSE  status  with  non-core  mission 
assets  that  the  ANPRM  and  interim  final 
rule  attempted  to  address  through 
mandatorv  reduction  of  exf:ess  capital 
stock,  are  addressed  in  a  different 
fashion  under  the  financial  management 
and  mission  achievement  provisions  of 
this  proposed  rule.  Accordingly,  the 
Finance  Board  does  not  intend  to 
pursue  at  this  time  the  proposals  raised 
for  comment  in  the  ANPRM,  but  is 
retaining  §  935.15(b)(2)  of  its  Advances 


Regulation  regarding  the  fee  in  lieu 
prohibition  (as  proposed  §  930.9(b)(4)). 

10.  Minimum  Liquiditv  Requirements — 
§930.10 

Liquidity  risk  is  defined  in  proposed 
§917.1  as  the  risk  that  a  Bank  would  be 
unable  to  meet  its  obligations  as  they 
come  due  or  meet  the  credit  needs  of  its 
members  and  eligible  nonmember 
borrowers  in  a  timely  and  cost-efficient 
manner.  In  general,  the  liquidity  needs 
of  the  Banks  may  be  classified  as:  (1) 
operational  liquidity:  and  (2) 
contingency  liquidity  Operational 
liquidity  addresses  day-to-day  or 
ongoing  liquidity  needs  under  normal 
circumstances,  and  may  be  either 
anticipated  or  unanticipated. 
Contingency  liquidity  addresses 
liquidity  needs  under  abnormal  or 
unusual  circumstances  in  which  a 
Bank's  access  to  the  capital  markets  is 
temporarily  impeded.  Under  such 
unusual  circumstances,  a  Bank  may  still 
need  funds  to  meet  all  of  its  obligations 
that  are  due  or  to  meet  some  of  the 
credit  needs  of  its  members  and  eligible 
nonmember  borrowers. 

Currently,  the  Banks  operate  under 
two  general  liquidity  requirements.  Both 
are  easily  met  by  the  Banks.  However, 
neither  is  structured  to  meet  the  Banks' 
liquidity  needs  should  their  access  to 
the  capital  markets  be  limited  for  any 
reason.  The  first  requirement  is 
statutory'  and  requires  the  Banks  to 
maintain  an  amount  equal  to  total 
deposits  invested  in  either  obligations  of 
the  United  States,  deposits  in  banks  or 
trusts,  or  advances  to  members  that 
mature  in  5  years  or  less.  See  12  U.S.C, 
1421(g).  The  second  liquidity 
requirement  is  in  the  FMP.  It  requires 
each  Bank  to  maintain  a  daily  average 
liquidity  level  each  month  in  an  amount 
not  less  than  20  percent  of  the  sum  of 
the  Bank's  daily  average  demand  and 
overnight  deposits  and  other  overnight 
borrowings  during  the  month,  plus  10 
percent  of  the  sum  of  the  Bank's  daily 
average  term  deposits,  CDs,  and  other 
borrowings  that  mature  within  one  year. 
See  FMP  section  IIl.C. 

The  proposed  rule  specifies  a 
contingency  liquidity  requirement,  but 
does  not  specify-  an  operational  liquiditv- 
requirement.  However,  proposed 
§  91 7.3(b)(3)(iii)  would  require  that  each 
Bank's  risk  management  policy  indicate 
the  Bank's  sources  of  liquidity, 
including  specific  types  of  investments 
to  be  held  for  liquidity  purposes,  and 
the  methodology  to  be  used  for 
determining  the  Bank's  operational 
liquidity  needs. 

Section  930.10  of  the  proposed  rule 
provides  that  the  Banks  must  meet  not 
only  the  statutory  liquidity 
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requirements  contained  in  section  11(g) 
(if  the  Act.  IZl'.S.C.  1431(g),  but  also 
t'dch  Bank,  shall  hold  contingency 
liquidity  in  an  amount  sufficient  to 
enable  the  Bank  to  cover  its  liquidity 
risk,  assuming  a  period  of  not  less  than 
seven  calendar  davs  of  inability  to 
borrow  in  debt  markets  Contingency 
liquidity  may  be  provided  through 
Banks:  (1)  selling  liquid  assets;  (2) 
pledging  government,  agency  and 
mortgage-backed  securities  as  collateral 
for  repurchase  agreements;  and  (3) 
borrowing  in  the  federal  funds  market. 
Consequently,  contingency  liquidity  is 
defined  in  proposed  ^930.1  as:  (l) 
marketable  assets  with  a  maturity  of  one 
year  or  less;  (2)  self-liquidating  assets 
with  a  maturity  of  seven  days  or  less; 
and  (3)  assets  that  are  generally 
accepted  as  collateral  in  the  repurchase 
agreement  market.  Proposed  §930.10 
provides  that  an  asset  that  has  been 
pledged  under  a  repurchase  agreement 
cannot  be  used  to  satisfy  the 
contingency  liquidity  requirement, 
since  such  an  asset  will  not  be  available 
to  provide  liquidity  should  a 
contingency  arise. 

The  proposed  seven-day  contingency 
liquidity  requirement  would  help  to 
ensure  that  the  Banks  maintain 
sufficient  liquidity  to  meet  their  funding 
needs  should  their  access  to  the  capital 
markets  be  temporarily  limited  by 
occurrences  such  as:  (1)  a  power  outage 
at  the  Bank  System's  Office  of  Finance 
(OF);  (2)  a  natural  disaster;  or  (3)  a  real 
or  perceived  credit  problem.  This 
requirement  was  calculated  using  daily 
data  on  CO  redemptions  during  1998. 
The  Finance  Board  found  that  the  99th 
percentile  of  the  5-business  day  CO 
redemption  distribution  resulted  in 
liquidity  requirements  that  ranged  from 
about  5  percent  to  17  percent  of  each 
Bank's  total  assets. 

It  is  expected  that  the  contingency 
liquidity  requirement  and  the  Banks' 
operational  liquidity  needs  can  be  met 
within  the  core  mission  activities 
requirement  in  proposed  §940.4.  The 
Banks'  capital  and  deposits  are  available 
to  fund  liquidity  assets,  and  some  core 
mission  assets  may  also  serve  as 
liquidity  assets.  In  addition,  the  Finance 
Board  expects  that  the  Banks  liquidity 
requirements  will  generally  decline  as 
they  restructure  their  balance  sheets  to 
comply  with  the  core  mission  activities 
requirements  in  proposed  §  940.4. 

The  seven-day  requirement  may  be 
viewed  as  conservative  when  examined 
in  the  context  of  events  which  could 
impair  the  normal  operations  of  the  OF. 
The  likelihood  that  there  would  be  no 
access  to  the  capital  markets  for  as  long 
as  five  business  days  is  extremely 
remote,  given  OF  contingency  plans  to 


be  back  in  operation  within  the  same 
business  day  following  a  disaster.  The 
OF  contingency  plans  include  back-up 
power  sources  and  two  back-up 
facilities,  plus  procedures  to  back-up 
their  databases  at  both  their  main 
location  as  well  as  the  primary' 
alternative  site.  A  back-up  data  tape 
from  OF's  main  location  is  sent  and 
stored  off-site  on  a  daily  basis. 

Real  or  perceived  concerns  about 
creditworthiness  of  the  Bank  System 
could  lead  to  a  widening  of  the  spreads 
to  U.S.  Treasury  securities  at  which  the 
Bank  System  COs  are  issued.  Depending 
on  the  size  of  the  increase  in  credit 
spreads,  such  an  event  could 
substantially  impair  the  Banks'  ability  to 
carry  out  their  mission.  Two  such 
episodes  affecting  other  GSEs  took  place 
in  the  1980s.  In  both  cases,  the  interest 
rate  spread  narrowed  back  to  normal 
levels  only  after  the  GSEs  received 
assistance  from  the  federal 
government.'''  In  the  first  instance,  the 
spread  to  comparable  U.S.  Treasury 
securities  for  a  Farm  Credit  System 
issue  increased  approximately  80  basis 
points  within  a  6  month  period  during 
1985  as  the  Farm  Credit  System  ran  into 
financial  difficulty  and  started  posting 
losses.  Fannie  Mae  underwent  a  similar 
episode  in  which  its  debt  spread 
widened  substantially. 

The  likelihood  that  such  an  event 
could  take  place  with  respect  to  the 
Banks  is  remote  and.  in  any  event, 
would  need  to  be  addressed  with 
resources  beyond  those  dedicated  to  the 
contingency  liquidity  requirement.  The 
seven-day  contingency  liquidity 
requirement  provides  policy  makers 
with  some  time  to  address  the 
underlying  problem.  Further,  should  a 
crisis  arise  affecting  liquidity  at  all 
financial  institutions,  assistance  would 
be  needed  from  the  Federal  Reserve 
System,  the  U.S.  Treasury,  or  the 
Congress. 

Other  regulators  also  recognize  the 
importance  of  adequate  levels  of 
liquidity  but.  for  the  most  part,  have  not 
imposed  liquidity  requirements  with  the 
degree  of  specificity  contained  in  the 
proposed  rule.  Specifically,  depository' 
institution  regulators  have  not 
implemented  any  numeric  ratios  or 
other  quantitative  requirements  with 
respect  to  liquidity.  However,  the 
importance  of  liquidity  is  reflected  in 
the  fact  that  it  is  one  of  the  six 
components  of  the  Uniform  Financial 
Institutions  Rating  System  (UFIRS)  that 
was  adopted  by  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  on  November  13.  1979  and 


revised  as  of  January'  1.  1997.  The 
UFIRS  has  been  used  as  an  internal 
supervisory  tool  for  evaluating  the 
soundness  of  financial  institutions  and 
for  identifv'ing  those  institutions 
requiring  special  attention  or  concern. 
Under  12  CFR  615.5134.  each  banking 
institution  regulated  by  the  Farm  Credit 
Administration  is  required  to  maintain 
a  minimum  liquidity  reserve.  This 
liquidity  reserve  requirement  ensures 
that  Farm  Credit  System  banks  have  a 
pool  of  liquid  investments  to  fund  their 
operations  for  approximately  15  days 
should  their  access  to  the  capital 
markets  become  impeded.  OFHEO  has 
not  published  any  regulation  concerning 
liquidity  requirements  for  Fannie  Mae 
and  Freddie  Mac. 

Rating  agencies  also  consider 
adequate  liquidity  an  important 
component  in  a  financial  institution's 
rating.  Liquid  investments  held  by  the 
Banks  are  stated  by  Moody's  as  one  of 
the  reasons  behind  the  triple-A  rating 
for  the  Banks. 2" 

11.  Limits  on  Unsecured  Extensions  of 
Credit  to  One  Counterparty  or  Affiliated 
Counterparties;  Reporting  Requirements 
For  Total  Secured  and  Unsecured 
Extensions  of  Credit  to  One 
Counterparty  or  Affiliated 
Counterparties — §930.11 

a.  Limits  on  unsecured  extensions  of 
credit.  Section  930.11(a)  of  the  proposed 
rule  establishes  maximum  capital 
exposure  limits  for  unsecured 
extensions  of  credit  by  a  Bank  to  a 
single  counterparty  or  to  affiliated 
counterparties.  Section  930.11(b)  of  the 
proposed  rule  establishes  reporting 
requirements  for  total  unsecured 
extensions  of  credit  and  total  secured 
and  unseciu-ed  extensions  of  credit  to 
single  counterparties  and  affiliated 
counterparties  that  exceed  certain 
thresholds. 

Concentrations  of  unsecured  credit  by 
a  Bank  with  a  limited  number  of 
counterparties  or  group  of  affiliated 
counterparties  raise  safety  and 
soundness  concerns.  Unlike  Bank 
advances,  which  must  be  secured, 
unsecured  credit  extensions  are  more 
likely  to  result  in  limited  recoveries  in 
the  event  of  default.  Thus,  significant 
credit  exposures  to  a  few  counterparties 
increase  the  probability  that  a  Bank  may 
experience  a  catastrophic  loss  in  the 
event  of  default  by  one  of  the 
counterparties.  In  contrast,  holding 
small  credit  exposures  in  a  large  number 
of  counterparties,  while  making  a  small 


15  See  Federal  Reserve  Bank  of  Richmond. 
Instruments  of  the  Money  Market  153  (1993). 


-"Moody's  Investor  Spr\'ice.  Global  Credit 
Research.  Mondv's  Credit  Opinions — Financial 
Institutions.  (June  1999). 
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loss  morp  likely,  reduces  the  probability 
of  a  catastrophic  loss  to  a  Bank. 

Safety  and  soundness  concerns  also 
arise  where  a  Bank's  credit  extensions 
are  concentrated  in  a  single 
counterparty  whose  debt,  in  turn,  is 
concentrated  in  one  or  a  few  lenders. 
The  fact  that  the  counterparty's  debt  is 
concentrated  may  suggest  that  other 
lenders  have  declined  to  lend  to  such 
counterparty  due  to  concerns  about  the 
counterparty's  ability  to  repay  a  loan. 
The  Banks  concentration  of  credit  in 
such  a  counterparty  may  put  the  Bank's 
extensions  of  credit  more  at  risk. 

In  addition,  where  a  Bank's 
extensions  of  credit  to  a  single 
counterparty  are  in  jeopardy  of 
nonpayment,  the  Bank  may  be  reluctant 
to  take  appropriate  actions  to  reduce 
losses,  such  as  declsring  a  default,  or 
selling  the  loans,  which  could  depress 
their  price.  Further,  a  Bank  may  even  be 
tempted  to  lend  additional  funds  to  the 
counterparty  to  keep  the  counterparty  in 
business,  if  that  Bank  has  a  significant 
credit  exposure  1u  the  counterparty. 

Affiliated  counterparties  generally 
share  aspects  of  common  ownership, 
control  or  management.  Thus,  if  one 
member  of  a  group  of  affiliates  defaults, 
the  likelihood  is  high  that  other 
members  of  the  affiliated  group  also  are 
under  financial  stress.  A  Bank's 
unsecured  extensions  of  credit  to  a 
group  of  affiliated  counterparties  thus 
should  be  aggregated  in  considering  the 
Bank's  uns'^cured  credit  exposure  to  any 
one  counterparty  in  the  affiliated  group. 

Concentrations  of  credit  by  multiple 
Banks  in  a  few  counterparties  also  may 
raise  safety  and  soundness  concerns  at 
the  Bank  System  level.  Several  Banks  in 
recent  years  have  had  unsecured  credit 
exposures  to  affiliated  counterparties 
that  exceeded  20  percent  of  each  Bank's 
capital.  These  credit  exposures  were  to 
counterparties  ranked  at  the  second 
highest  investment  grade,  A  few 
counterparties  have  spread  their 
exposure  among  several  Banks.  Such 
credit  concentrations  may  result  in  large 
aggregate  credit  exposures  for  the  Bank 
System,  raising  concerns  regarding  the 
liquidity  of  such  debt  in  the  event  of 
adverse  information  regarding  a 
counterparty. 

The  risk-based  capital  requirements  in 
the  proposed  rule  do  not  take  into 
account  the  increase  in  credit  risk 
associated  with  concentrations  of 
unsecured  credit.  Therefore,  the  Finance 
Board  believes  that  it  is  necessary,  for 
safety  and  soundness  reasons,  to  impose 
separate  limits  on  unsecured  extensions 
of  credit  by  a  Bank  to  single 
counterparties  and  to  affiliated 
counterparties.  This  is  consistent  with 
the  regulator>-  approaches  of  other 


financial  institution  regulators.  See,  e.g., 
12  CFR  32  (OCC's  loans-to-one-borrower 
limit  is  generally  15  percent  of  a 
national  bank's  capital  and  surplus). 

Currently,  the  FMP  limits  Bank 
unsecured  extensions  of  credit  to  a 
single  counterparty  based  on  the  credit 
rating  of  the  counterparty.  See  FMP 
section  VI.  Under  the  FMP.  the  lower 
the  credit  rating  of  the  counterparty,  the 
lower  the  maximum  permissible  credit 
exposure  limit,  because  the  probability 
of  default  increases  as  the 
counterparty's  rating  decreases.  The 
FMP  does  not  impose  limits  on 
unsecured  lending  to  affiliated 
counterparties,  but  does  require  the 
Banks  to  monitor  such  lending  and 
impose  limits  if  necessarv.  As  of 
December  31.  1998,  five  Banks  had 
adopted  explicit  unsecured  credit 
exposure  limits  to  affiliated 
counterparties. 

Consistent  with  the  general  approach 
oftheFMP.  §930.11{a){l){i)ofthe 
proposed  rule  provides  that  unsecured 
extensions  of  credit  by  a  Bank  to  a 
single  counterparty  that  arise  from 
authorized  Bank  investments  or  hedging 
transactions  shall  be  limited  to  the 
maximum  capital  exposure  percent 
limit  applicable  to  such  counterparty,  as 
set  forth  in  Table  4  of  the  proposed  rule, 
multiplied  by  the  lesser  of:  (i)  the  Bank's 
total  capital:  or  (ii)  the  counterparty's 
Tier  1  capital,  or  total  capital  if  Tier  1 
capital  is  not  available.  The  maximum 
capital  exposure  percent  limits 
applicable  to  specific  counterparties  in 
Table  4  range  from  a  high  of  15  percent 
for  counterparties  w  ith  the  highest 
investment  grade  rating,  to  a  low  of  1 
percent  for  counterparties  with  a  below 
investment  grade  rating.  These  limits 
are  consistent  with  those  established 
internally  by  large  lenders. 

Section  9.30,n(a)(l)(ii)(D)  of  the 
proposed  rule  provides  that  where  a 
counterparty  has  received  different 
c;redit  ratings  for  its  transactions  with 
short-term  and  long-term  maturities:  (i) 
the  higher  credit  rating  shall  apply  for 
purposes  of  determining  the  allowable 
maximum  capital  exposure  limit  under 
Table  4  applicable  to  the  total  amount 
of  unsecured  credit  extended  b\'  the 
Bank  to  such  counterparty:  and  (ii)  the 
lower  credit  rating  shall  apply  for 
purposes  of  determining  the  allowable 
maximum  capital  exposure  limit  under 
Table  4  applicable  to  the  amount  of 
unsecured  credit  extended  bv  the  Bank 
to  such  counterparty  for  the  transactions 
with  maturities  governed  by  that  rating. 
For  example,  if  a  counterparty  has 
received  a  lower  rating  on  its  long-term 
debt  than  its  short-term  debt,  the  Bank 
will  be  more  severely  limited  in  the 
amount  of  the  counterparty's  long-term 


debt  that  it  can  hold.  If  the  Bank  wishes 
to  hold  any  more  of  this  counterparty's 
debt,  it  will  be  limited  to  holding  the 
higher  rated  short  term  debt,  up  to  a 
total  amount  of  credit  exposure 
governed  bv  proposed 
§930.11(a)(l)(ii)(D)(I). 

Section  930,ll(a)(l)(ii)(E)  of  the 
proposed  rule  provides  that  if  a 
counterparty  is  placed  on  a  credit  watch 
for  a  potential  downgrade  by  an  NRSRO, 
the  Bank  shall  determine  its  remaining 
available  credit  line  for  unsecured  credit 
exposures  under  Table  4  by  assuming  a 
rating  from  that  NRSRO  at  the  next 
lower  grade. 

Section  930.11(a)(2)  of  the  proposed 
rule  provides  that  the  total  amount  of 
unsecured  extensions  of  credit  bv  a 
Bank  to  all  affiliated  counterparties  mav 
not  exceed:  (i)  the  maximum  capital 
exposure  limit  applicable  under  Table  4 
based  on  the  highest  credit  rating  of  the 
affiliated  counterparties:  (ii)  multiplied 
by  the  lesser  of:  (A)  the  Bank's  total 
capital:  or  (B)  the  combined  Tier  1 
capital,  or  total  capital  if  Tier  1  capital 
is  notavailable.  of  all  of  the  affiliated 
counterparties. 

b.  Reporting  requirement  for  total 
unsecured  credit  concentrations. 
Currently,  there  is  no  centralized 
mechanism  for  maintaining  and 
measuring  aggregate  unsecured  credit 
concentration  exposure  data  at  the  Bank 
System  level.  As  discussed  above.  Bank 
unsecured  credit  concentrations  raise 
safety  and  soundness  concerns  at  the 
Bank  System  level,  as  well  as  at  the 
individual  Bank  level.  The  FMP  does 
not  establish  maximum  unsecured 
credit  exposure  limits  or  reporting 
requirements  for  aggregate  unsecured 
credit  concentrations  at  the  Bank 
System  level. 

"Accordingly,  §  930.11(b)(1)  of  the 
proposed  rule  requires  each  Bank  to 
report  monthly  to  the  Finance  Board  the 
amount  of  the  Bank's  tot'al  unsecured 
extensions  of  credit  to  any  single 
counterparty  or  group  of  affiliated 
counterparties  that  exceeds  5  percent  of: 
(i)  the  Bank's  total  capital;  or  (ii)  the 
counterparty's  Tier  1  capital  (or  total 
capital  if  Tier  1  capital  is  not  available), 
or  in  the  case  of  affiliated 
counterparties,  the  combined  Tier  1 
capital  (or  total  capital  if  Tier  1  capital 
is  not  available)  of  all  of  the  affiliated 
counterparties. 

The  Finance  Board  will  be 
considering  limits  on  aggregate 
unsecured  credit  concentration 
exposures  at  the  Bank  System  level  for 
the  final  rule.  The  Finance  Board 
specifically  requests  comments  on 
whether  such  limits  should  be  imposed 
and  what  the  size  and  form  of  such 
limits  should  be. 
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c.  Reporting  requirement  for  total 
spciired  and  unsecured  credit 
rnncentrations.  Bank  concentrations  of 
sfcured  credit,  primarily  advances,  to  a 
single  counterparty  or  group  of  affiliated 
counterparties  also  may  present  safety 
and  soundness  concerns  for  individual 
Banks  and  the  Bank  System.  Other 
financial  institution  regulators  impose 
loans-to-one-borrovver  limits  for  secured 
as  well  as  unsecured  extensions  of 
credit,  with  exceptions  for  loans  secured 
bv  high-qualitv  collateral.  See,  e.g.,  12 
(TR  932.  There  may  be  reasons  to 
exclude  concentrations  of  advances 
from  such  limits,  given  the  extent  of 
their  overcoUateralization.  their 
statutory  superlien  protection  and  core 
mission  activity  status. 

Accordingly.' §930. 11  (b)(2)  of  the 
proposed  rule  requires  each  Bank  to 
report  monthlv  to  the  Finance  Board  the 
amount  of  the  Bank's  total  secured  and 
unsecured  extensions  of  credit  to  any 
single  counterpartv  or  group  of  affdiated 
counterparties  that  exceeds  5  percent  of 
the  Bank's  total  assets.  Because  secured 
credit  is  supported  by  collateral,  not 
capital,  in  the  first  instance,  the  Finance 
Board  believes  that  exposures  as  a 
percent  of  assets  rather  than  of  capital 
is  a  more  appropriate  measure  of  the 
size  of  the  exposure. 

The  Finance  Board  will  be 
considering  limits  on  total  secured  and 
unsecured  credit  concentration 
exposures  applicable  to  the  Banks  or  the 
Bank  System  f(jr  the  final  rule.  The 
Finance  Board  specifically  requests 
comments  on  whether  such  limits 
should  be  imposed  and  what  the  size 
and  form  of  such  limits  should  be. 

D.  Part  940 — Core  Mission  Activities 
Requirements 

1.  Bank  Investment  Practices 

Bv  virtue  of  their  GSE  status,  the 
Banks  enjov  two  major  advantages  over 
non-GSE  borrowers  in  the  capital 
markets:  (1)  the  ability  to  borrow  in  the 
capital  markets  at  rates  onlv  slightly 
above  U.S.  Department  of  the  Treasury 
borrowing  rates;  and  (2)  the  ability  to 
issue  large  amounts  of  debt,  including 
debt  with  complex  structures.  Given  its 
dutv  under  the  Act  to  ensure  that  the 
Banks  carry  out  their  housing  finance 
mission,  the  Finance  Board  has  been 
concerned  for  some  time  that  the  Banks 
have  u.sed  substantial  amounts  of  the 
proceeds  of  their  GSE  borrowings  to 
finance  arbitrage  investments. 

Prior  to  the  tnrift  crisis  of  the  late 
1980s  and  the  enactment  of  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA), 
Pub.  L.  101-73,  103  Stat.  183  (1989).  the 
Banks'  assets  were  primarily  advances 


to  thrift  members  for  the  purpose  of 
funding  home  mortgage  loans.  The 
Banks'  balance  sheets  expanded  and 
contracted  with  thrift  member  demand 
for  advances,  and  thus,  generally 
reflected  the  cyclical  nature  of  the 
housing  and  credit  markets.  During  this 
period,  the  Banks  maintained  relatively 
small  portfolios  of  investments  in  assets 
other  than  advances,  generally  for 
liquidity  purposes.  For  the  period  from 
1980  through  1988.  advances 
represented,  on  average,  about  84 
percent  of  Bank  System  total  assets, 
while  total  investments  other  than 
advances  represented  about  14  percent 
of  Bank  System  total  assets.  Over  the 
same  time  period,  advances  averaged 
118  percent  of  GOs,  indicating  that  the 
Banks  funded  advances  not  only  with 
COs.  but  also  with  a  portion  of  deposits 
and  capital.  As  a  result  of  using  all  COs 
issued  to  fund  advances,  the  Banks  were 
using  their  GSE  hinding  advantage  only 
to  eiSiance  the  availability  of  housing 
finance. 

Significant  and  rapid  changes  in  the 
structure  of  the  Bank  System's  balance 
sheet  and  its  profitability  occurred 
following  the  enactment  of  FIRREA. 
Among  other  things,  the  results  of 
FIRREA  included:  (1)  the  liquidation  of 
hundreds  of  failed  thrift  institutions, 
and  the  concomitant  advance 
prepayments  and  stock  redemptions:  (2) 
the  imposition  of  new  and  higher 
statutory  capital  requirements  for  thrifts 
that  caused  many  Bank  System  thrift 
members  to  either  reduce  their  asset  size 
and  prepay  advances  or  to  stop  growing 
and  reduce  their  demand  for  new 
advances  during  the  early  1990s:  (3)  the 
transfer  of  $2.5  billion  in  Bank  System 
retained  earnings  to  the  Resolution 
Funding  Corporation  (REFCorp)  to  help 
pay  for  the  cost  of  thrift  resolutions  (in 
addition  to  the  Banks'  payment  of  S700 
million  in  retained  earnings  to  defease 
the  Financing  Corporation  bonds  as 
required  under  the  Competitive  Equalitv 
Banking  Act  of  1987);  (4)  the 
requirement  that  the  Bank  System  make 
a  $300  million  annual  payment  of 
interest  on  the  REFCorp  bonds;  and  (5) 
the  requirement  that  the  Bank  System 
make  a  payment,  beginning  in  1990,  of 
the  greater  of  five  percent  of  net  income 
or  $50  million,  and  increasing  by  steps 
to  the  greater  of  ten  percent  of  net 
income  or  $100  million  in  1995  and 
thereafter,  to  fimd  the  newly-required 
Affordable  Housing  Program  (AHP).  One 
other  important  provision  of  FIRREA 
allowed  federally-insured  commercial 
banks  with  at  least  ten  percent  of  their 
assets  in  residential  mortgage  loans  to 
join  the  Bank  System. 

After  the  enactment  of  FIRREA,  the 
Banks  needed  to  generate  a  level  of 


income  sufficient  to  cover  the  decline  in 
earnings  associated  with  the  transfer  of 
over  S3  billion  in  retained  earnings  to 
other  government  agencies,  the 
statutorily  mandated  annual  fixed 
REFCorp  obligation  of  S300  million, 
contributions  to  the  AHP  and  the 
prepayment  of  advances  as  a  result  of 
resolutions  of  insolvent  members,  while 
still  providing  dividends  and  benefits, 
primarily  in  the  form  of  advances  priced 
to  reflect  the  Banks'  GSE  funding 
advantage,  that  would  attract  and  retain 
member  institutions.  Reduced  spreads 
on  earning  assets  and  a  lower  interest 
rate  environment  also  contributed  to  the 
decline  in  System  net  income  during  the 
early  1990s.  For  these  reasons.  Bank 
investments  in  assets  bearing  little  or  no 
relation  to  the  Banks'  public  purpose 
(primarily  money  market  investments 
and  mortgage  backed  securities  (MBS)) 
increased  during  the  years  following  the 
enactment  of  FIRREA.  Of  these  two 
investment  options.  MBS  have  been 
appreciably  more  profitable  per  dollar 
invested. 

Therefore,  to  assist  the  Banks  during 
this  time,  the  Finance  Board  increased 
the  Banks'  MBS  investment  authority 
from  50  percent  to  200  percent  of  capital 
when  it  adopted  the  FMP  in  1991.  See 
Finance  Board  Res.  No.  91-214  (June  25. 
1991).  In  December  1993,  the  Finance 
Board  again  raised  the  Banks'  MBS 
investment  authority  from  200  percent 
to  300  percent  of  capital  based  on 
continuing  concerns  about  the  Banks' 
ability  to  generate  income.  See  Finance 
Board  Res.  No.  93-133  (Dec.  15,  1993). 
The  Finance  Board  also  increased  the 
Bank  System's  regulatory  leverage  limit 
during  this  period.  See  Finance  Board 
Res.  No.  93-074  (Sept.  22.  1993). 

The  Finance  Board  initially  limited 
MBS  investment,  as  described  above,  in 
part  because  of  concern  about  the 
Banks'  ability  to  manage  the  interest  rate 
and  options  risk  associated  with  these 
assets.  However,  now  that  the  Banks 
have  developed  more  effective 
techniques  for  hedging  these  risks,  and 
there  are  policy  limits  in  place 
constraining  the  Banks'  interest  rate  risk 
exposure,  the  MBS  limit  can  be  viewed 
less  as  a  safety  and  soundness  constraint 
and  more  as  a  means  to  restrain  a  non- 
mission  related  activity.  Although  MBS 
are  housing-related,  the  extent  to  which 
these  investments  support  the  Banks' 
housing  finance  mission  is  debatable. 
MBS  generally  are  traded  in  large,  well- 
established  and  liquid  markets.  The 
Banks'  presence  in  these  markets  may 
not  result  in  increased  availability  of 
funds  for  housing,  or  in  lower  cost  of 
funds.  Moreover,  and  perhaps  most 
importantly  for  the  Finance  Board,  the 
Banks'  MBS  investments  generally  do 
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not  in\'i)ht'  the  Banks  working  with  or 
through  Bank  System  members  and  thus 
do  not  contribute  to  the  cooperative 
nature  of  the  Bank  System  as  advances 
do. 

Another  major  change  in  the  Bank 
System  following  the  enactment  of 
FIRREA  was  the  growth  of  commercial 
bank  membership.  Until  1989,  Bank 
System  membership  consisted  almost 
exclusively  of  thrift  institutions.  Bank 
System  membership  declined  from  1989 
to  1990  due  to  the  closing  of  failed 
instituticms.  but  rose  rapidlv  thereafter 
as  commercial  banks  joined  the  Bank 
System.  Total  Bank  System  membership 
increased  from  2.855  at  year-end  1990  to 
fi.884  at  year-end  1998.  Voluntary 
members,  primarily  commercial  banks, 
represented  over  8b  percent  of  total 
membership  at  December  31,  1998. 
\'oluritary  members  held  S143  billion  in 
advances,  representing  almost  50 
percent  of  total  advances,  and  held  $13 
billion  (59  percent]  of  the  capital  stock 
of  the  Bank  System  as  of  December  31, 
1998.  Given  the  large  increase  in 
\oluntary  members  since  1989, 
maintaining  dividends  and  membership 
benefits  to  retain  voluntary  members 
has  been  considered  necessar\'  for 
ensuring  a  stable  Bank  System. 

The  increase  in  investments  not 
directly  related  to  the  Banks"  public 
purpose  was  a  rational  response  to  the 
sharp  fall-off  m  Bank  System  advances 
and  net  income  that  occurred  during  the 
period  following  the  enactment  of 
FIRREA.  However,  Bank  System 
earnings  and  advances  are  now  at  record 
levels.  Outstanding  advances, 
surpassing  the  previous  all  time  high  of 
S167  billion  in  the  second  quarter  of 

1997,  reached  S288  billion  at  year  end 

1998.  Net  income  has  steadily  increased 
to  Si. 8  billion  in  1998  after  dropping  to 
a  low  of  S850  million  in  1992. 

In  addition,  although  the  Banks 
initially  grew  nnestments  as  a 
substitute  for  advances.  Bank 
investments  generally  have  increased 
since  1992  along  with  advances. 
Investments  grew  73  percent  betwf>en 
1992  and  1998.  increasing  from  S79 
billion  to  Si  37  billion  over  the  period. 
To  some  extent,  this  growth  was 
because  of  lower  spreads  on  advances 
due  to  increased  funding  competition 
from  other  sources.  At  the  end  of  1998, 
ad\  ances  represented  66  percent  of 
Bank  System  total  assets  while 
investments  represented  32  percent  of 
Bank  System  total  assets.  Bank  System 
liabilities  also  increased  over  this  period 
to  fund  the  growth  in  investments  and 
ad\ances.  Bank  System  COs  outstanding 
increased  over  225  percent  between 
1992  and  1998.  growing  from  Si  15 
billion  at  vear  end  1992  to  S377  billion 


at  year  end  1998,  however,  only  76 
percent  of  COs  funded  advances  at  year 
end  1998, 

Once  the  Banks'  ability  to  generate 
income  had  demonstrably  improved,  the 
Finance  Board  initiated  steps  to  address 
the  Bank  System-wide  growth  of  non- 
mission  related  investments.  A  first  step 
was  to  recognize  that,  while  the  detailed 
list  of  restrictions  and  limits  placed  on 
the  Banks'  investment  authority  by  the 
FMP  successfully  ensured  safety  and 
soundness,  it  provided  little,  if  any, 
flexibility  and  incentive  for  the  Banks  to 
seek  out  and  develop  new  assets  and 
activities  that  are  permissible  under  the 
Act  and  that  are  consistent  with  the 
mission  of  the  Bank  System, 

Therefore,  to  address  the  lack  of 
flexibility  in  developing  mission  related 
investments,  the  Finance  Board 
amended  the  FMP  in  1996  to  permit  the 
Banks,  among  other  things,  to  engage  in 
new  activities  designed  in  part  to  add 
higher  yielding  and  more  mission- 
related  assets  to  their  balance  sheets  that 
would  also  preserve  and  promote  the 
cooperative  nature  of  the  Bank  System, 
See  FMP  section  II.B.12.  These  activities 
were  first  approved  on  a  pilot  program 
basis  in  1996  and  1997  and  have  been 
in  operation  since  then.  The  Finance 
Board  has  determined,  based  on  the 
experience  of  these  programs,  that 
certain  mortgage  assets,  as  further 
discussed  below,  can  be  acquired  by  the 
Banks  from  their  members  while 
preserving  and  promoting  the 
cooperative  nature  of  the  Bank  System 
and  providing  for  greater  mission 
achievement.  It  is  anticipated  that 
expansion  of  these  activities  will  permit 
the  Banks  to  reduce  their  holdings  of 
monev  market  investments  and  MBS. 

In  May  1998.  the  Finance  Board  held 
a  public  hearing  on  Bank  investment 
practices  in  response  to  concerns  about 
the  growth  of  money  market 
investments  and  MBS.  In  preparation 
for  the  hearing,  the  Finance  Board 
published  a  staff  paper  on  the 
implications  of  Bank  investment 
practices  for  Finance  Board  investment 
policy  which  discussed  several  options 
for  limiting  money  market  and  MBS 
investments,  including  limiting  money 
market  investments  to  the  amount  of 
deposits  and  capital  held  bv  the  Banks, 
See  63  FR  16505-37  (Apr.  3,  1998). 

A  second  major  step  taken  by  the 
Finance  Board  to  address  concerns 
about  the  Bank  System-wide  growth  of 
non-mission  related  investments  is  the 
proposed  rule,  which  provides  the 
Banks  even  greater  flexibility,  as  well  as 
an  incentive,  to  acquire  mission  related 
assets  compared  to  what  now  exists  in 
the  FMP.  Greater  flexibility  is  provided 
in  proposed  §955.2,  as  limited  by 


proposed  §955.3  discussed  below, 
which,  among  other  things,  expands  the 
allowable  credit  rating  for  authorized 
investments  from  primarily  triple-A  in 
the  FMP  to  triple-B.  Incentive  to  acquire 
mission  related  assets  is  provided  in 
proposed  §  940,4,  discussed  below, 
which  requires  that  100  percent  of  Bank 
System  COs  must  be  used  to  finance 
mission  related  activities.  The  Finance 
Board  has  determined  that  this 
requirement  is  appropriate  in  view  of 
the  improved  financial  condition  of  the 
Bank  System.  The  process  for 
implementing  this  requirement  is 
discussed  below. 

2.  Mission  of  the  Banks— §  940.2 

Part  940  of  the  proposed  rule  sets 
forth  the  core  mission  activities  (CMA) 
requirements  that  would  apply  to  the 
Banks  under  the  proposed  new 
regulatory  regime.  Proposed  §  940.2 
defines  the  mission  of  the  Banks  as 
providing  to  members  and  eligible 
noimiember  borrowers,  i.e.,  entities  that 
have  been  approved  as  a  nonmember 
mortgagee  pursuant  to  subpart  B  of  part 
950  of  the  Finance  Board's  regulations, 
financial  products  and  ser\'ices. 
including  but  not  limited  to  advances, 
that  assist  and  enhance  such  members' 
and  eligible  nonmember  borrowers' 
financing  of:  (a)  housing  in  the  broadest 
sense  including  single-family  and  multi- 
family  housing  serving  consumers  at  all 
income  levels,  and  (b)  community 
lending  as  defined  in  §  953.3  of  the 
Finance  Board's  regulations.  This 
statement  of  mission  and  the  regulator}' 
provisions  that  would  implement  it  are 
intended  to  ensure  maximum  use  of  the 
cooperative  structure  of  the  Bank 
System  to  provide  funds  for  housing 
finance  and  community  lending, 

3.  Core  Mission  Activities — §  940,3 

Proposed  §  940.3  lists  those  Bank 
activities  that  would  qualif>'  as  CMA. 
Under  proposed  §  940.3(a)(1),  all  Bank 
advances  and  commitments  to  make 
advances  with  certain  drawdow-n  to 
members  or  eligible  nonmember 
borrowers  with  assets  of  S500  million  or 
less  would  qualify  as  CMA.  There  were 
6,207  members,  representing  89  percent 
of  all  members,  with  assets  of  5500 
million  or  less  as  of  March  31,  1999, 

Under  proposed  §  940.3(a)(2), 
advances  and  commitments  to  make 
advances  with  certain  drawdown  to 
members  or  eligible  nonmember 
borrowers  with  assets  greater  than  S500 
million  would  qualifv'  as  CMA  in  an 
amount  up  to  the  total  book  value  of 
certain  assets  held  by  such  member  or 
eligible  nonmember  borrower.  These 
assets  are:  (1)  housing-related  whole 
loans:  (2)  loans  and  investments  that  are 
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generated  bv  community  lending  (as 
that  tf  rm  is  used  in  the  Finance  Board's 
CICA  regulation,  see  12  CFR  970):  and 
(i)  MBS  that  comprise  the  types  of  loans 
falling  into  either  of  the  preceding  two 
asset  categories  and  that  are  originated 
hv  thf  member  dp  eligible  nonmember 
borrower.  The  term  "housing-related 
whole  loans"  is  defined  in  proposed 
i^  '^•4n  1  to  include  all  whole  loans,  or 
participatiun  interests  in  whole  loans 
(excluding  mortgage  backed-securities), 
secured  bv  one-to-four  family  property, 
multifamilv  prt)perty,  or  manufactured 
housing.  The  definition  mentions  loans 
for  the  construction,  purchase, 
improvement,  rehabilitation,  or 
refinancing  of  housing  as  a  non- 
exclusive list  of  loans  that  would  be 
considered  housing-related  under  the 
proposed  nde.  This  broad  definition 
corresponds  with  the  mission  of  the 
Banks,  stated  in  proposed  §940.2,  to 
finance  housing  in  the  broadest  sense. 

Thus,  if  a  member  with  over  S500 
million  in  assets  were  to  have  on  its 
books  such  loans  and  investments  in  an 
amount  equal  to  or  exceeding  that 
members  total  advances  outstanding, 
the  Bank  would  be  able  to  count  all 
advances  to  that  member  as  CMA,  On 
the  other  hand,  if  the  member  were  to 
have  on  its  books  such  loans  and 
investments  in  an  amount  less  than  its 
total  advances  outstanding,  the  Bank 
would  be  able  to  count  as  CMA  only 
those  advances  to  that  member  equal  to 
the  amount  of  such  loans  and 
investments.  A  review  of  members  with 
assets  greater  than  S500  million  shows 
that,  as  of  [une  .-^0,  1999.  only  54 
members  had  advances  outstanding  that 
exceeded  their  holdings  of  residential 
mortgage  loans  (as  defined  in  existing 
12  C;FR  9.'}3.1(bb),  but  excluding  MBS), 
a  narrower  group  of  assets  than  allowed 
under  proposed  *?  940..3(a)(2).  Excess 
advances  over  residential  mortgage 
loans  were  onlv  Si 4  billion  or  4  percent 
of  total  advances  outstanding  as  of  June 
30. 1999 

The  purpose  of  proposed  §  940.3(a)(1) 
and  (2)  is  to  ensure  that  those  advances 
that  will  count  as  CMA  are,  at  the  very 
least,  aligned  with  housing  and 
community  lending  assets  held  by  the 
member.  The  provision  allows  all 
advances  to  members  with  assets  of 
S300  million  or  less  to  qualify'  as  CMA 
so  that  the  CMA  designation  does  not 
result  in  any  restrictions  or  limits  being 
imposed  on  the  access  of  smaller 
institutions  to  advances  from  the  Banks. 
This  provision  recognizes  that  smaller 
hanks  face  substantial  hurdles  in 
obtaining  funds  because  they  lack 
access  on  their  own  to  the  capital 
markets  and  have  been  subjected  to  a 
prohmged  decline  in  deposits.  This 


provision  also  is  consistent  with 
provisions  of  H.R.  10,  passed  by  the 
House  of  Representatives  on  July  1, 
1999;  and  S.  900,  passed  by  the  U.S. 
Senate  on  May  6.  1999,  each  of  which 
provides  substantially  greater  latitude  to 
Bank  members  with  assets  equal  to  or 
less  than  $500  million  with  respect  to 
how  they  can  use  the  proceeds  of  Bank 
advances. 

The  methodology  proposed  for 
institutions  with  assets  of  over  S500 
million  is  necessary  since  it  is  not 
possible  to  track  advances  to  specific 
member  loans.  Limiting  the  advances 
that  such  members  may  count  as  CMA 
to  the  amount  that  can  be  supported  by 
specific  types  of  loans  and  securities. 
mitigates  against  including  advances 
that  support  large  commercial  and 
business  loans  that  do  not  otherwise 
qualify  as  community  lending  under  the 
CICA  regulation,  and  securities 
supported  by  such  loans,  as  CMA.  It  is 
likely  that  such  loans  are  not  related  to 
community  lending  in  the  community 
where  the  large  member  is  located.  The 
Finance  Board  requests  comments  on 
the  practicality  of  this  provision  and 
suggestions  for  any  alternative 
methodology. 

Under  proposed  §§  940.3(b)  and 
940.4(c).  standby  letters  of  credit 
(SLOCs)  would  count  as  CMA  at  a 
partial  value  of  their  face  amount,  to  be 
gradually  phased  out  over  the  transition 
period.  Following  the  transition  period, 
SLOCs  would  qualify  as  CMA  valued  at 
the  fee  charged  to  members  for  issuance 
or  confirmation  of  the  SLOC  (see 
discussion  below  of  §  940.4(c)). 

Under  proposed  §  940.3(c). 
intermediary  derivative  contracts 
(primarily  interest  rate  swaps)  valued  at 
the  fee  charged  to  members  would 
qualify  as  CMA  because  the  fee 
represents  the  value  of  a  risk- 
management  related  service  provided  by 
the  Banks  to  the  members. 

Under  proposed  §  940, 3(d),  member 
mortgage  assets  (MMA)  held  pursuant  to 
proposed  part  954  (discussed  in  detail 
below)  would  oualify  as  CMA. 
Three  general  types  of  equity 
investments  also  would  count  as  CMA 
under  proposed  §  940.3(e).  First,  equity 
investments  that  primarily  benefit  low- 
or  moderate-income  individuals,  or 
areas,  or  other  areas  targeted  for 
redevelopment  by  local,  state,  tribal  or 
Federal  government,  would  be 
considered  to  be  CMA  if  the  investment 
provides  or  supports:  affordable 
housing:  community  ser\'ices: 
permanent  jobs  for  low-  or  moderate- 
income  individuals:  or  area 
revitalization  or  stabilization.  This  type 
of  equity  investment  is  included  within 
the  definition  of  CMA  based  on  the 


regulatory  definition  of  equity 
investments  that  are  permitted  to 
national  banks.  See  12  CFR  24.3(a). 
Second,  investments  in  the  stock  of 
SBICs  formed  pursuant  to  15  U.S.C, 
681  (d)  would  qualif>'  as  CMA  to  the 
extent  that  the  investment  is  structured 
to  be  matched  by  an  investment  in  the 
same  SBIC  by  a  member  or  eligible 
nonmember  borrower  of  the  Bank 
making  the  investment  in  SBIC  stock. 
This  is  also  explicitly  authorized  under 
section  11(h)  of  the  Act.  See  12  U.S.C. 
1431(h).  The  member  matching 
requirement  will  satisfy-  the  statutory 
requirement  that  Bank  investments  in 
SBICs  be  for  the  purpose  of  aiding 
members.  Third,  equity  investments  in 
governmentally-aided  economic 
development  entities  structured 
similarly  to  SBICs.  and  where  the 
investment  primarily  benefits  low-  or 
moderate-income  individuals  or  areas, 
would  qualify  as  CMA. 

Three  other  specific  investments 
would  be  considered  CMA  under 
proposed  §§940,3  (f).  (g).  and  (h):  the 
short-term  tranche  of  SBIC  securities 
guaranteed  by  the  Small  Business 
Administration  (SBA):  Section  108 
Interim  Notes  and  Participation 
Certificates  guaranteed  by  HUD 
pursuant  to  section  108  of  the  Housing 
and  Community  Development  Act  of 
1994  (as  amended):  and  investments 
and  obligations  for  housing  and 
community  development  issued  or 
guaranteed  under  Title  \T  of  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  (NAHASDA). 
These  investments  are  all  related  to 
housing  and  community  lending  and 
supported  by  various  government 
programs  at  the  federal  level.  The 
Finance  Board  proposes  to  treat  these 
special  equity  investments  as  CMA 
because  of  their  potential  to  move  the 
private  markets  to  better  assist  low-  and 
moderate-income  communities  to 
become  more  prosperous.  By  treating 
these  investments  as  CMA.  the  Board  is 
intentionally  creating  a  greater  incentive 
for  the  Banks  to  make  these 
investments. 

The  Finance  Board  specifically 
requests  comment  on  whether  any  other 
investment  instruments,  which  are 
products  of  federal  programs  designed 
to  support  housing  and  community 
lending  programs,  should  also  be 
included. 

Proposed  §940,3(i)  includes  as  CMA 
certain  assets  previously  acquired,  or 
authorized  to  be  acquired,  under  the 
FMP,  Assets  acquired  under  section 
II.B,11  of  the  FMP,  primarily  state  and 
local  housing  finance  agency  (HFA) 
bonds  acquired  from  out-of-district 
HFAs  that  may  or  may  not  be  eligible 
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nonmember  borrowers,  would  be 
considered  to  be  CMA  if  acquired  before 
the  effective  date  of  the  final  rule.  Any 
new  investments  in  state  and  local  HFA 
bonds  would  need  to  meet  the 
requirements  for  MMA  under  proposed 
part  954.  as  discussed  below,  to 
continue  to  qualify  as  CMA.  This  means 
that  onlv  state  and  local  HFA  bonds 
acquired  from  in-district  eligible 
nonmember  borrowers,  or  from  or 
through  another  Bank  that  acquired 
such  bonds  from  eligible  nonmember 
borrowers  in  its  district,  would  be 
considered  to  be  MMA  under  part  954 
of  the  proposed  rule  and.  therefore, 
would  qualify-  as  CMA. 

Assets  authorized  by  the  Finance 
Board,  by  resolution  or  otherwise,  to  be 
acquired  or  held  pursuant  to  Finance 
Board  approval  under  section  II.B.12  of 
the  FMP  will  be  considered  to  be  CMA 
up  to  the  greater  of:  (1)  the  amount 
permitted  under  the  authorization;  or  (2) 
the  amount  acquired  prior  to  the 
effective  date  of  this  section.  Pilot 
programs  approved  under  section 
II.B.12  may  continue  to  operate  under 
their  authorizing  resolutions  until  the 
dollar  cap  prescribed  in  the  applicable 
resolution  is  reached  Any  subsequent 
transactions  would  need  to  meet  the 
requirements  for  MMA  under  proposed 
part  954  in  order  to  qualify  as  CMA. 

4.  CMA  Requirement — §  940.4 

Proposed  §  940.4(a)  provides  that, 
following  a  transition  period  that  ends 
on  lanuarv'  1.  2005,  each  Bank  must 
maintain  an  annual  average  ratio  of  at 
least  100  percent  of  CMA  to  the  book 
value  of  the  Bank's  total  outstanding 
COs.  For  purposes  of  this  calculation, 
on-balance  sheet  CMA  {i.e..  certain 
advances,  MMA,  certain  equity 
investments,  the  short-term  tranche  of 
SBIC  securities  guaranteed  by  SBA, 
Section  108  Interim  Notes  and 
Participation  Certificates  guaranteed  by 
HLTD,  investments  and  obligations  for 
housing  and  community  development 
issued  or  guaranteed  under  Title  V]  of 
NAHASD.A,  and  grandfathered  assets 
acquired  under  sections  II.B.ll  and 
II.B.12  of  the  FMP)  would  be  counted  at 
book  value.  Off-balance  sheet  CMA  [i.e., 
SLOCs.  intermediary  derivative 
contracts  and  commitments  to  make 
advances  with  certain  drawdown) 
would  be  counted  at  an  amount 
prescribed  in  the  off-balance  sheet 
conversion  factor  chart  contained  in 
proposed  §  940.4(c)  discussed  below. 
This  ratio  would  be  calculated  based  on 
a  12-month  moving  average.  Proposed 
§  940.4(b)  would  require  that  each  Bank 
report  to  the  Finance  Board  its  actual 
CMA  ratio  as  of  the  last  day  of  each 
calendar  quarter,  based  on  the  preceding 


12  months.  A  Bank  would  be  free  to 
undertake  authorized  activities  that  do 
not  qualif\'  as  CMA,  so  long  as  the  ratio 
of  its  CMA  to  its  total  COs  outstanding 
meets  the  requirement  of  proposed 
§  940.4(b). 

While  it  is  unrealistic  to  expect  a 
return  to  the  pre-FIRREA  ratios  of 
advances  to  COs  for  a  number  of 
reasons,  the  Finance  Board  considers 
the  100  percent  CMA  ratio  requirement 
to  be  both  appropriate  public  policy  and 
economically  feasible.  The  primary- 
source  of  funds  for  the  Banks  is  the 
issuance  of  COs  in  the  capital  markets 
at  rates  reflecting  the  Banks'  GSE 
funding  advantage.  Therefore,  as  a 
matter  of  public  policy,  the  Finance 
Board  believes  that  100  percent  of  the 
assets  funded  with  COs  should  be 
mission-related.  In  developing  the  CMA 
requirement,  the  Finance  Board 
generated  simulations  that  applied  a 
CMA  requirement,  i.e..  a  stated 
percentage  of  COs  invested  in  CMA,  to 
each  Bank's  average  balance  sheet  for 
the  first  six  months  of  1999.  For  these 
simulations,  capital,  deposits,  and 
advances  were  held  constant.  Further, 
the  simulations  did  not  incorporate  anv 
behavioral  responses  on  the  part  of  the 
Banks  Thus,  while  the  results  should 
not  be  considered  predictions  of  what 
will  happen  as  a  result  of  the  proposed 
rule,  they  should  be  considered  an 
indication  of  the  magnitude  and 
feasibilitv  of  the  Banks'  required 
balance  sheet  adjustments.  The 
simulation  results  were  evaluated  based 
on  the  aggregate  balance  sheet  and 
aggregate  earnings  for  the  Bank  System 
as  a  whole.  The  CMA  requirement, 
however,  would  be  imposed  separately 
on  each  Bank.  As  the  proposed  rule 
allows  Banks  to  buy  and  sell  CMA 
among  each  other.  Banks  with  CMA 
ratios  below  the  required  CMA  ratio 
would  be  permitted  to  purchase  CMA 
from  Banks  with  CMA  ratios  above  the 
required  CMA  ratio.  For  this  reason 
simulations  at  the  Bank  System  level  are 
appropriate. 

Based  on  analysis  of  empirical  data 
and  discussions  with  Bank  staff,  spreads 
over  the  CO  rate  for  money  market 
instruments  (MMl)  were  assumed  to  be 
approximately  one-seventh  that 
assumed  for  MBS.  and  spreads  for 
MMA,  which  are  discussed  in 
connection  with  proposed  part  954 
below,  were  assumed  to  be  roughly 
comparable  to  those  for  MBS.  based  on 
their  similar  risk  characteristics.  The 
low  return  on  MMI  relati\'e  to  MMA 
would  allow  the  Banks  to  roll-off 
substantial  amounts  of  MMI.  which 
could  be  replaced  with  relatively 
smaller  amounts  of  MM>\.  while  earning 
the  same  net  income. 


A  simulation  imposing  the  100 
percent  CMA  requirement  indicates  that 
the  Bank  System  could  continue  to  pay 
a  dividend  comparable  to  the 
annualized  dividend  for  the  first  half  of 
1999  and  achieve  the  100  percent  CMA 
requirement.  To  do  so  would  require  the 
Banks  to  reduce  MMI  by  S43  billion  and 
increase  MMA  by  $65  billion.^' 

Currently,  the  Banks'  ratios  of 
advances  to  COs,  a  more  conservative 
measurement  than  total  CMA  to  COs, 
range  from  50  percent  to  85  percent.  The 
Finance  Board  believes  it  is  reasonable 
and  necessary  that  there  should  be  a 
graduated  phase-in  of  the  100  percent 
CMA  requirement  to  allow  the  Banks 
time  to  restructure  their  balance  sheets 
to  include  more  profitable  CMA  and  to 
accomplish  the  transition  in  such  a 
manner  as  to  ensure  the  continued 
safety  and  soundness  of  the  Banks.  A 
simulation  of  the  transition  period 
indicates  that  by  reducing  MMI  by  $43 
billion  (a  reduction  of  almost  50  percent 
from  current  levels)  so  that  the  level  of 
MMI  would  equal  the  sum  of  deposits 
and  capital  for  the  Bank  System,  and 
increasing  MMA  by  $10  billion,'-  the 
Bank  System  could  continue  to  pay  a 
dividend  comparable  to  the  annualized 
dividend  for  the  first  half  of  1999  while 
raising  the  ratio  of  CMA  to  COs  from  its 
current  level  of  75  percent  to  the  85 
percent  transition  target  for  January  1, 
2002,  as  set  forth  in  §  940.4(d)  of  the 
proposed  rule  discussed  below. 

If  the  level  of  advances  or  deposits 
were  to  increase  over  the  transition 
period,  then  the  target  CMA  to  CO  ratios 
could  be  achieved  with  smaller 
increases  in  MMA  than  indicated  in  the 
above  simulations.  In  both  the  transition 
and  the  final  simulations,  capital 
substantially  exceeds  3  percent  of  Bank 
System  assets  Therefore,  Bank  System 
assets  and  earnings  could  expand 
substantially  beyond  the  amounts  in  the 
simulation  without  the  need  to  attract 
more  total  capital. ^^ 


2'  MBS  holdings  would  be  reduced  by  $59  billion 
Essentially,  the  Banks  would  replace  MBS  with 
MMA  on  a  dollar  for  dollar  basis,  and  add  an 
additional  $6  billion  in  MMA  to  compensate  for  the 
reduced  income  from  the  reduction  in  MMI.  The 
S65  billion  of  MMA  to  be  acquired  would  equal 
about  1.5  percent  of  residential  mortgage  debt 
outstanding  at  the  end  of  1998. 

22  MBS  holdings  would  be  reduced  by  $4  billion, 
which  could  be  achieved  by  a  run-off  of  the  Banks' 
existing  holdings.  The  level  of  COs  is  reduced  by 
$37  billion,  the  difference  between  the  $43  billion 
decrease  in  MMI  and  the  $6  billion  increase  in  the 
net  holding  of  mortgage  assets,  so  that  assets  would 
continue  to  equal  liabilities  plus  capital. 

"  Bank  System  assets  growth  may  be  constrained 
by  risk-based  capital.  As  boththe  risk-based  capital 
requirement  and  the  level  of  risk-based  capital 
would  be  determined  by  decisions  made  by  each 
Bank  under  the  proposed  rule,  the  Finance  Board 

Continued 
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The  P'lnance  Board  expects,  however, 
that  in  order  to  comply  with  the  CMA 
requirement,  the  Banks  will  need  to 
adjust  the  management  of  their 
operational  liquidity  in  some  way, 
perhaps  by  acquiring  assets  that  qualify 
as  CMA  and  also  contribute  to 
operational  liquidity.  The  Banks  also 
mav  need  to  adjust  their  balance  sheets 
by  acquiring  assets  that  qualify  as  CMA 
and  also  meet  liquidity  requirements  to 
ensure  continued  compliance  with  the 
contingency  liquiditv  requirements  in 
proposed  §  9,30.10.  For  example,  certain 
GNMA  securities  would  qualify  as  CMA 
and  could  also  meet  operational  and 
contingency  liquidity  needs.  The 
Finance  Board  requests  comment  on 
how  the  CMA  requirement  is  likely  to 
impact  the  ability  of  the  Banks  to 
achieve  their  liquidity  needs. 

In  addition,  the  Finance  Board 
requests  comment  and  empirically- 
based  analyses  regarding  the  potential 
impact  of  the  CMA  ratio  requirement  on 
the  Banks'  earnings,  dividends  and 
membership  benefits  in  the  form  of  the 
pricing  of  advances,  and  whether  there 
might  be  an  effect  on  voluntary 
members'  decisions  to  join,  remain  in, 
or  leave  the  Bank  System.  The  Finance 
Board  also  requests  comment  and 
empirically-based  analyses  on  whether 
there  will  be  an  impact  on  the  level  of 
funding  for  the  Bank  System's  AHP,  and 
if  so,  whether  the  Bank  Systems 
contribution  to  the  AHP  should  be 
maintained,  at  a  minimum,  at  1998 
levels,  either  by  voluntary  agreement  by 
the  Banks  or  by  Finance  Board 
regulation. 

The  Finance  Board  also  requests 
comments  on  whether  all  types  of  CMA 
should  receive  equal  weight  in 
calculating  a  CMA  total  book  value. 
Imposing  different  weights  could  serve 
as  an  incentive  for  the  Banks  to  pursue 
classes  of  CMA.  particularly  CMA  that 
might  be  targeted  to  harder-to-serve 
needs  or  populations,  but  in  which  the 
Banks  might  otherwise  hesitate  to  invest 
because  such  classes  of  CMA  may  be 
less  profitable  or  more  risky.  However, 
weighting  could  undermine  the 
meaningfulness  of  a  100  percent  CMA 
target,  as  the  100  percent  target  would 
no  longer  represent  a  true  maximum 
with  respect  to  the  allocation  of  CO 
funding  to  CMA. 

5  Conversion  of  Off-Balance  Sheet 
Items— §  940.4(c) 

Proposed  §  940.4(c)  sets  forth 
conversion  factors  in  Table  1  for  the 
conversion  of  off-balance  sheet  items  to 
on-balance  sheet  value  equivalents  for 


lias  not  iiK  luded  the  effects  of  the  proposed  risk.- 
based  capital  requirements  in  these  simulations. 


inclusion  in  the  overall  CMA  ratio 
calculation  required  under  proposed 
§  940.4(a).  Intermediary  derivative 
contracts  would  count  in  the  CMA 
calculation  at  100  percent  of  the  value 
of  the  fee  charged  to  members  on  such 
transactions.  This  fee  is  an  objective 
measure  of  value  to  the  members  for 
these  instruments  given  that  the  Banks 
do  not  need  to  fund  these  transactions. 
Advance  commitments  with  certain 
drawdown  will  count  in  the  CMA 
calculation  at  100  percent  of  the  value 
of  the  contractual  commitment,  given 
that  a  Bank  would  be  likely  to  fund  the 
commitment  with  COs  ahead  of  the 
commitment  date. 

During  the  transition,  SLOCs  would 
count  at  the  current  year's  CMA  ratio 
requirement  (expressed  as  a  percentage) 
subtracted  from  100  percent,  then 
multiplied  by  the  face  amount  of  the 
SLOC.  Thus,  for  SLOCs,  the  conversion 
factor  would  be  20  percent  or  0.20  in  the 
first  year  of  the  rule's  effectiveness  (100 
percent  or  1.00  minus  CMA  ratio 
requirement  of  80  percent  or  0.80)  and 
would  shrink  to  zero  by  the  end  of  the 
transition  period  (100  percent  minus 
CMA  ratio  requirement  of  100  percent). 
The  intent  uf  this  conversion  provision 
is  to  ensure  that  the  financial  nature  of 
the  transaction,  rather  than  its 
regulatory  treatment,  determines 
whether  a  Bank  issues  an  SLOC  or  an 
advance.  The  conversion  factor  leaves  a 
Bank  indifferent  in  terms  of  financial 
opportunity  as  to  whether  it  issues  an 
advance  or  SLOC,  because  either 
instrument  would  then  have  the  same 
impact  on  the  ratio  of  CMA  to  COs.  An 
alternative  weighting  mechanism  could 
create  an  incentive  for  the  Bank  to 
distort  the  prices  of  advances  and 
SLOCs  such  that  the  nature  of  the 
transaction  might  no  longer  guide  the 
choice  of  instrument.  When  the 
transition  period  ends,  SLOCs  would  be 
valued  at  the  fee  charged  to  members  to 
make  this  off-balance  sheet  item 
consistent  with  the  treatment  of 
intermediary  derivative  contracts. 

6.  Transition  Period— §  940,4(d) 

Proposed  §  940.4(d)  sets  forth  the 
transition  period  that  would  apply  to 
the  CMA  ratio  requirement.  Beginning 
on  January  1,  2001,  each  Bank  would  be 
required  to  have  a  CMA  in  an  amount 
equal  to  at  least  80  percent  of  the 
average  book  value  of  the  Bank's  total 
outstanding  COs.  The  CMA  ratio 
requirement  would  increase  by  five 
percentage  points  on  January  1  of  every 
year  until  the  full  100  percent 
requirement  would  take  effect  on 
January  1,  2005. 


7.  Transfers  of  CMA  to  Another  Bank — 
§940.5 

Section  940,5  of  the  proposed  rule 
makes  clear  that  a  CMA  of  a  Bank,  if 
transferred  to  another  Bank,  retains  its 
status  as  a  CMA  with  respect  to  the 
transferee  Bank.  This  provision  allows 
the  Banks  to  improve  the  diversification 
of  the  various  risks  associated  with  the 
CMA  by  redirecting  CMA  from  one 
Bank  district  to  another  Bank  district. 

8.  Safe  Harbor  for  Anticipated 
Noncompliance — §  940,6 

Under  §  940.6(a)  of  the  proposed  rule, 
if  a  Bank's  board  of  directors  determines 
that  the  Bank  cannot  meet  the  CMA 
ratio  requirement  for  a  specified  future 
period  without  jeopardizing  the  safety 
and  soundness  of  the  Bank,  the  Bank 
would  not  be  considered  to  be  out  of 
compliance  with  the  rule  for  the  time 
period  specified.  In  order  for  a  Bank  to 
qualify  for  this  safe  harbor,  the  board  of 
directors'  determination  would  need  to 
be  based  upon  an  objective  finding  that 
the  Bank:  (1)  would  likely  be  unable  to 
meet  the  liquidity  requirement  of 
proposed  §  930.10,  or  any  other 
regulatory  requirement  related  to  safety 
and  soundness  of  its  financial  operation; 
or  (2)  would  likely  be  unable  to  provide 
a  return  on  equity  sufficient  to  retain 
members  intending  to  make  use  of  such 
Bank's  products  and  services.  The 
decision-making  process  of  the  Bank's 
board  of  directors  and  the  bases  for  its 
conclusions,  including  justification  for 
the  time  period  that  the  Bank 
anticipates  being  out  of  compliance, 
would  need  to  be  fully  documented.  In 
addition,  the  Bank's  board  of  directors 
would  be  required  to  adopt  a  plan  to 
achieve  compliance  with  the  CMA  ratio 
requirement  at  the  earliest  feasible  and 
prudent  date. 

The  Finance  Board  believes  that 
proposed  §  940.6(a)  will  provide 
regulatory  flexibility  when  business 
conditions  are  not  amenable  to 
achieving  CMA  compliance  consistent 
with  the  safe  and  sound  operation  of  the 
Bank.  However,  this  safe  harbor 
provision  is  not  intended  to  provide 
regulatory  immunity  for  lack  of  effort  on 
the  part  of  Bank  management  or  for 
reaching  such  conclusions  based  on 
analysis  found  by  the  Finance  Board 
through  the  examination  process  to  be 
inadequate  as  to  substance  or 
documentation. 

9.  Waivers— §  940.6(b) 

Proposed  §  940.6(b)  would  make 
explicit  that,  under  circumstances  that 
do  not  meet  the  safe  harbor 
requirements  of  proposed  §940, 6(a).  a 
Bank  may  request  a  waiver  of  the 
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requirements  in  part  940,  pursuant  to 
the  regulator*^  waiver  provisions  of  the 
Finance  Board's  regulations  that  would 
appear  at  12  CFR  part  907  (existing  part 
903). 

E.  Part  950 — Advances 

The  proposed  rule  would  delete 
existing  §  935.2  of  the  Finance  Board's 
Advances  regulation,  which  states  the 
primary  credit  mission  of  the  Banks  and 
how  the  Banks  must  fulfill  such 
mission.  Section  940.2  of  the  proposed 
rule,  as  discussed  above,  defines  the 
mission  of  the  Banks,  and  no  separate  or 
duplicati\o  statements  or  definitions 
would  be  necessary  under  the  new 
regulatory  structure. 

Proposed  ?t  950.1  would  amend  the 
definition  of  "long-term  advance"  in 
existing  §  935.1  of  the  Finance  Board's 
Advances  regulation  from  ad\ances 
with  maturity  terms  over  five  years  to 
advances  with  maturity  terms  of  greater 
than  one  year.  The  Act  provides  that  all 
long-term  advances  shall  only  be  made 
for  the  purpose  of  providing  funds  for 
residential  housing  finance.  See  12 
L'.S.C.  1430(a),  This  pro\'ision  is 
implemented  by  existing  §  935.14, 
which  provides  that  prior  to  approving 
an  application  for  a  long-term  advance, 
a  Bank  shall  determine  that  the 
principal  amount  of  all  long-term 
advances  currently  held  by  the  member 
does  not  exceed  the  total  value  of 
residential  housing  finance  assets  held 
b\'  such  member.  See  12  CFR 
935.14(h)(1). 

F  Part  954 — Member  Mortgage  Assets 

1.  Definition  of  MMA—§  954.2 

Part  954  of  the  proposed  rule 
addresses  MMA,  that  is,  generally 
mortgages  and  interests  in  mortgages 
that  a  Bank  may  acquire  from  its 
members  or  eligible  nonmember 
borrowers  in  a  transaction  that  is  in 
purpose  and  economic  substance 
functionally  equivalent  to  the  business 
of  making  advances  in  that:  (1)  it  allows 
the  member  or  eligible  nonmember 
borrower  to  use  its  mortgage  assets  to 
access  liquidity  for  further  mortgage 
lending;  and  (2)  all  or  a  material  portion 
of  the  credit  risk  attached  to  the 
mortgage  asset  is  being  borne  by  the 
member  or  eligible  nonmember 
borrower 

Proposed  §  954.2  authorizes  a  Bank  to 
hold  MMA  acquired  from  or  through  its 
members  or  eligible  nonmember 
borrowers,  either  by  purchasing  MMA 
from  the  member  or  eligible  nonmember 
borrower,  or  funding  the  loan  through 
the  member  or  eligible  nonmember 
borrower.  Proposed  §  954.2  sets  forth  a 
three-part  test  to  be  used  in  determining 


which  assets  qualify  as  MMA.  First, 
under  proposed  §  954.2(a).  an  asset  must 
fall  within  one  of  the  following 
categories  of  assets:  (1)  mortgages,  or 
interests  in  mortgages,  excluding  one-to- 
four  family  mortgages  where  the  loan 
amounts  exceed  the  conforming  loan 
limits  that  apply  to  Fannie  Mae  and 
Freddie  Mac,  see  12  U.S.C.  1717(b)(2). 
but  including  community  lending 
mortgages:  (2)  loans,  or  interests  in 
loans,  secured  by  manufactured 
housing,  even  if  the  manufactured 
housing  is  considered  to  be  personal 
property  in  the  state  in  which  the  home 
is  located;  or  (3)  state  and  local  HFA 
bonds. 

Second,  under  proposed  §  954.2(b),  a 
connection  of  the  asset  with  the  member 
or  eligible  nonmember  borrower  from 
whom  the  asset  is  acquired  must  exist. 
i.e.,  there  must  be  a  member  or  eligible 
nonmember  borrower  nexus. 
Specifically,  the  asset  must  be  either:  (1) 
originated,  if  a  loan,  or  issued,  if  bonds, 
by  or  through  the  member  or  eligible 
nonmember  borrower;  or  (2)  held  for  a 
valid  business  purpose  by  the  member 
or  eligible  nonmember  borrower  prior  to 
acquisition  by  the  Bank.  Assets  held  for 
a  valid  business  purpose  would  not 
include,  for  example,  loans  that  are 
passed  from  a  nonmember  through  a 
member  to  a  Bank  with  the  intended 
purpose  of  extending  the  benefits  of 
membership  to  the  nonmember.  The 
valid  business  purpose  requirement  is 
intended  to  acknowledge  that  a  member 
may  acquire  loans  from  a  nonmember 
and  then  sell  them  to  a  Bank. 

Third,  under  proposed  §  954.2(c).  the 
member  or  eligible  nonmember 
borrower  must  bear  a  material  portion  of 
the  credit  risk  attached  to  the  mortgage 
asset.  Through  this  requirement,  MMA 
activities  would  serve  to  promote  and 
preserve  the  basic  business  relationship 
between  the  Banks  and  their  members 
that  has  been  established  and 
maintained  throughout  the  history  of 
the  Bank  S\'stem  through  advance 
transactions.  The  Bank  would  manage 
the  interest  rate  risk  while  the  member 
would  bear  all  or  a  material  portion  of 
the  credit  risk.  This  requirement 
emphasizes  the  cooperative  nature  of 
the  Bank  System  by  ensuring  that  the 
member  or  eligible  nonmember 
borrower  shares  with  the  Bank  the 
financial  benefits  and  responsibilities  of 
the  asset.  Furthermore,  it  does  so  in  a 
rational  manner  because  such  shares  are 
allocated  between  the  Bank  and  the 
member  or  eligible  nonmember  borrwer 
in  a  way  that  best  employs  their 
respective  core  competencies  in 
managing  risk. 

An  asset  will  be  considered  to  fulfill 
this  requirement  if  it  meets  the  "credit 


risk-sharing"  test  set  forth  in  proposed 
§  954.2(c).  First,  under  proposed 
§  954.2(c)(1),  the  member  or  eligible 
nonmember  borrower  must  bear  the 
amount  of  credit  risk  necessary  to  raise 
the  asset  or  pools  of  assets  to  the  fourth 
highest  credit  rating  category  (e.g., 
triple-B),  which  is  the  minimum  credit 
rating  for  any  asset  that  may  be  acquired 
by  a  Bank  under  the  safety  and 
soundness  provisions  of  proposed 
§  955.3(a)(3),  Second,  under  proposed 
§  954.2(c)(2).  to  the  extent  that  the  Bank 
requires,  either  at  the  time  of  acquisition 
or  subsequently,  that  the  assets  or  pools 
of  assets  have  a  credit  rating  higher  than 
the  fourth  highest  credit  rating  category, 
the  member  or  eligible  nonmember 
borrower  must  bear  at  least  50  percent 
of  any  credit  risk  necessary  to  raise  the 
assets  or  pools  of  assets  from  the  fourth 
highest  credit  rating  category  to  such 
higher  credit  rating  category,  up  to  the 
second  highest  credit  rating  category 
(e.g.,  double-A.).  Third,  under  proposed 
§  954.2(c)(3),  notwithstanding  the  first 
two  parts  of  the  credit  risk-sharing  test, 
the  member  or  eligible  nonmember 
borrower  must  bear  a  material  portion  of 
any  credit  risk  up  to  the  second  highest 
credit  rating.  This  provision  is  intended 
to  ensure  that  the  member  or  eligible 
nonmember  borrower  does  bear  enough 
credit  risk  to  share  in  the  financial 
consequences  of  the  asset  quality  no 
matter  what  transaction  structure  might 
be  devised  with  a  consequence  of 
mitigating  the  credit  risk-sharing 
requirement  of  the  first  two  parts. 

Under  proposed  §  954.2(c)(4),  to  the 
extent  that  the  U.S.  government  has 
insured  or  guaranteed  the  credit  risk  of 
the  asset  or  pool  of  assets,  the  member 
or  eligible  nonmember  borrower  may 
rely  upon  that  insurance  or  guarantee  to 
meet  all  or  part  of  the  above-mentioned 
credit  risk-sharing  requirements.  For 
example,  loans  that  are  fully  insured  by 
the  Federal  Housing  Administration 
(FHA),  and  GNMA  securities,  which  are 
fully  guaranteed  by  the  U.S. 
government,  would  be  considered  to 
meet  the  credit  risk-sharing 
requirement.  Such  loans  and  securities, 
however,  also  would  have  to  meet  the 
member  or  eligible  nonmember 
borrower  nexus  requirement  in 
proposed  §  954.2(b)  in  order  to  qualify 
as  MMA.  To  the  extent  that  the  U.S. 
government  insurance  or  guarantee  is 
insufficient  or  incomplete  to  cover  the 
member's  or  eligible  nonmember 
borrower's  credit  risk-sharing 
requirement,  that  portion  of  the 
requirement  not  so  covered  must  be 
borne  by  the  member  or  eligible 
nonmember  borrower.  This  provision 
allows  that  the  federal  government. 
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dlono,  mav  substitute  for  the  member  or 
eligible  nonmember  borrower  in 
meeting  the  credit  risk-sharing 
requirement. 

The  Finance  Board  specifically 
recjuests  comment  on  whether 
authorizing  the  Banks  to  acquire 
federally-insured  or  guaranteed 
mortgages  or  mortgage  pools  without 
anv  such  member  or  eligible 
nonmember  borrower  nexus  would 
enhance  the  liquidity  of  the  marketplace 
for  investments  that  promote  housing 
and  targeted  economic  development 
sufficientlv  to  justify  anv  diminution  in 
the  cooperative  natLire  of  the  Bank 
Svstem  that  may  result.  The  Finance 
Board  also  seeks  comment  on  whether 
loans  originated  by  municipalities, 
pursuant  to  section  108  of  the  Housing 
and  Community  Development  Act  of 
1974  (amended  in  1994).  or  bv  tribes 
pursuant  to  Title  VI  of  NAHASDA, 
where  the  municipalities  or  tribes  are 
not  eligible  nonmember  borrowers, 
should  be  authorized  to  be  acquired  by 
the  Banks  because  of  the  enhancement 
to  the  liquiditv  of  the  marketplace  for 
such  housing,  notwithstanding  any 
diminution  in  the  cooperative  nature  of 
the  Bank  System  that  mi"ht  result. 

The  MMA  tests  set  forth  in  proposed 
part  954  are  intended  to  allow  the  Banks 
and  their  members  and  eligible 
nonmember  borrowers  the  freedom  to 
employ  a  variety  of  transactional 
structures  so  long  as  the  transaction 
involves  a  qualifving  asset  or  pool  of 
assets,  is  acquired  by  a  Bank  pursuant 
to  a  transaction  with  a  member  or 
eligible  nonmember  borrower,  and 
satisfies  the  credit  risk-sharing 
requirement.  Examples  of  two  types  of 
purchases  that  would  meet  the 
requirements  are:  (1)  the  Bank  originates 
a  loan  or  pool  (jf  loans  and  gets  the 
needed  credit  enhancement  from  the 
member  (/  p  .  the  member  provides  a 
direct  credit  substitute):  or  (2)  the 
member  or  eligible  nonmember 
borrower  sells  the  loan  to  the  Bank  with 
recourse. 

2.  MPF 

The  purchase  by  a  Bank  of  one-to-four 
family  mortgages  that  fall  within  the 
conforming  loan  limits  applicable  to  the 
secondary  market  G.SEs  was  approved 
bv  the  Finance  Board  under  section 
Il'.B.12  of  the  FMP  in  December  1996. 
Sep  Finance  Board  Res.  No.  96-111 
(Dec  23.  19961  At  that  time,  the 
Finance  Board  approved  a  pilot  program 
proposed  by  the  Federal  Home  Loan 
Bank  of  C^hicago  (C^hicago  Bank),  known 
as  the  Mortgage  Partnership  Finance 
program  (MPF).  to  fund  one-to-four 
family  residential  mortgage  loans 
originated  bv  member  institutions.  The 


objective  of  the  pilot  program  was  to 
unbundle  the  risks  associated  with 
home  mortgage  lending  and  allocate  the 
individual  risk  components  between  the 
Chicago  Bank  and  its  members  in  a 
manner  that  best  employs  their 
respective  core  competencies,  That  is. 
the  members  would  continue  to  manage 
the  customer  relationship  and  the  credit 
risk,  while  the  Chicago  Bank  would 
retain  the  liquidity,  interest  rate  and 
options  risks-the  risks  that  the  Banks 
have  the  most  expertise  in  managing. 

MPF  transactions  are  functionally 
equivalent  to.  though  technically  more 
sophisticated  than,  advances 
transactions  authorized  under  section 
10(a)  of  the  Act.  The  Finance  Board 
considered  the  two  transactions  to  be 
functionally  equivalent  because,  in  both 
cases,  the  Bank  takes  an  interest  in 
mortgages  originated  by  its  member  or 
eligible  nonmember  borrower  and,  in 
return,  provides  that  member  or  eligible 
nonmember  borrower  with  liquidity  for 
further  mortgage  lending.  In  both  cases. 
the  member  or  eligible  nonmember 
borrower  bears  all  or  a  significant 
portion  of  the  credit  risk:  in  the  case  of 
advances,  because  the  member  or 
eligible  nonmember  borrower  still  owns 
the  mortgage:  in  the  case  of  MPF, 
because  the  member  or  eligible 
nonmember  borrower  provides  a  credit 
enhancement  when  selling  the  mortgage 
to,  or  funding  the  mortgage  through,  the 
Bank.  Although,  under  the  MPF 
program,  the  Bank  acquires  an 
ownership  interest  in  the  mortgage 
loans — as  opposed  to  a  mere  security 
interest,  as  it  would  in  the  case  of  an 
advance  transaction — the  Finance  Board 
found  this  structure  to  be  permissible 
because  the  Banks  may  invest  in 
mortgages  pursuant  to  their  statutory 
investment  powers. 

Based  on  the  experience  with  the 
MPF  program  to  date,  the  Finance  Board 
has  concluded  that  this  line  of  business 
could  constitute  a  major  business 
activity  for  the  Banks  that,  along  with 
their  more  traditional  advances 
business,  is  consistent  with  the 
cooperative  structure  of  the  Banks — i.e.. 
that  does  not  cause  the  Banks  to 
compete  with  members  and.  in  fact, 
makes  members  participating  in  the 
program  more  competitive.  As  a  result, 
mortgage  acquisition  activities  by  the 
Banks  that  meet  the  requirements  of 
proposed  part  954  will  no  longer  be 
treated  as  pilot  activities. 

The  proposed  rule  will  thus 
encourage  the  Banks  to  purchase  more 
MMA,  with  the  anticipated  consequence 
of  increasing  competition  in  the  home 
mortgage  markets  and  thus  lowering 
home  prices  for  consumers.  The  Finance 
Board  requests  comment  on  whether 


this  anticipated  benefit  to  consumers  is 
a  reasonable  expectation. 

The  Finance  Board  also  specifically 
requests  comment  on  whether  all  MBS 
should  be  counted  in  whole  or  in  some 
limited  amount  as  CMA.  and  how- 
counting  such  MBS  could  be  reconciled 
with  the  member  or  eligible  nonmember 
borrower  nexus  and  credit  risk-sharing 
requirements  of  MMA. 

Once  the  Banks  have  developed  more 
experience  in  acquiring  MMA.  the 
Finance  Board  intends  to  set  housing 
targets  for  MMA  similar  to  those  that 
HUD  is  required  by  statute  to  set  for 
Fannie  Mae  and  Freddie  Mac.  The 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992 
directed  HUD  to  establish  housing  goals 
for  the  GSEs"  mortgage  purchases  in 
three  specific  areas:  (1)  housing  for  low- 
and  moderate-income  families:  (2) 
housing  located  in  central  cities,  rural 
areas,  and  other  underserved  areas:  and 
(3)  special  affordable  housing  to  meet 
unaddressed  needs  of  low-income 
families  in  low-income  areas  and  very- 
low-income  families.  See  12  U.S.C.  4541 
et  seq.  The  purpose  of  subjecting  the 
Banks  to  such  targets  would  be  to  assure 
that  all  GSE-funded  mortgage 
originators  have  similar  incentives  and 
pressures  to  reach  underser\'ed  markets. 
This  is  an  element  of  creating  a  level 
playing  field  among  the  housing  GSEs. 

G.  Part  955 — Bank  investments 

1.  Authorized  Investments — §  955.2 

As  previously  discussed,  the  Banks' 
investment  authority  is  derived  from 
sections  11(g),  11(h)  and  16(a)  of  the 
Act.  12  U.S.C.  1431(g).  1431(h).  1436(a). 
Section  934.1  of  the  Finance  Board's 
current  regulations  limits  the  Banks' 
investment  authority  by  requiring 
Finance  Board  approval  for  investments 
not  alreadv  authorized  bv  stated  policv 
or  otherwise.  See  12  CFR  934.1(a).  The 
Finance  Board  adopted  the  FMP  as  its 
stated  investment  policy  pursuant  to  the 
regulation.  The  FMP  restricts  Bank 
investments  to  those  listed  in  the  FMP. 
Sections  955.2  and  955.3  of  the 
proposed  rule  would  establish  the 
parameters  of  the  Banks'  investment 
authority  under  the  propoi;ed  new 
regulaton,'  structure. 

Proposed  §  955.2  would  authorize  the 
Banks  to  invest  in  all  instruments  in 
which  they  are  permitted  to  invest 
under  the  Act  (with  the  exception  of 
Fannie  Mae  common  stock),  see  12 
U.S.C.  1431(g).  1431(h),  1436(a),  subject 
to  the  restrictions  set  forth  in  proposed 
§955.3.  These  investments  include:  (a) 
obligations  of  the  United  States,  see  12 
U.S.C.  1431(g).  1431(h)  and  1436(a):  (b) 
deposits  in  banks  or  trust  companies  (as 
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defined  in  proposed  §  955.1).  see  id.  at 
1431(g):  (c)  obligations,  participations  or 
other  instruments  of,  or  issued  by, 
Fannie  Mae  or  Ginnie  Mae,  see  id.  at 
1431(h),  1436(a):  (d)  mortgages, 
obligations,  or  other  securities  that  are, 
or  ever  have  been  sold  bv  Freddie  Mac, 
see  id.  at  1431(h),  1436(a):  (e)  stock, 
obligations,  or  other  securities  of  any 
SBiC  formed  pursuant  to  15  U.S.C. 
681(d)  (to  the  extent  such  investment  is 
made  for  purposes  of  aiding  Bank 
members). •'•^  see  12  U.S.C,  1431(h);  and 
(f)  instruments  that  the  Bank  has 
determined  are  permissible  investments 
for  fiduciary  and  trust  funds  under  the 
laws  of  the  state  in  which  the  Bank  is 
located,  see  id.  at  1431(h).  1436(a). 
The  Banks'  investment  authority 
under  the  proposed  ride  essentially 
tracks  the  parameters  of  that  which  mav 
be  permitted  under  the  Act.  Because 
several  different  provisions  of  the  Act 
address  the  investment  powers  of  the 
Banks,  the  Finance  Board  has 
consolidated  and  restated  the  substance 
of  these  investment  authorities  in 
proposed  §955.2.  The  onlv  investment 
that  is  explicitly  mentioned  in  the  Act 
that  is  not  permitted  under  proposed 
§  955.2  is  investment  in  the  stock  of 
Fannie  Mae.  As  discussed  in  more  detail 
below,  proposed  §  955.3(a)(1)  would 
restrict  equity  investments  to  those  that 
qualifv'  as  CMA  under  proposed  part 
940.  Because  the  Finance  Board  does 
not  believe  that  Fannie  Mae  stock  could 
under  any  circumstances  qualify'  as  a 
CMA,  and  because  Fannie  Mae  stock  is 
not  an  authorized  investment  under  the 
FMP  and  is  not  currently  held  as  an 
investment  by  any  Bank,  it  has  simply 
been  omitted  from  the  list  of  authorized 
investments  in  proposed  §955.2  in 
order  to  avoid  confusion. 

Both  sections  11(h)  and  16(a)  of  the 
Act  state  that  the  Banks  may  be 
authorized  to  invest  in  "such  securities 
as  fiduciar>-  and  trust  funds  may  be 
invested  in  under  the  laws  of  the  state 
in  which  the  .   .     Bank  is  located."  See 
id.  at  1431(h),  1436(a).  In  restating  this 
authority  in  §  955, 2(f)  of  the  proposed 
rule,  the  word  "instruments"  has  been 
substituted  for  the  word  "securities"  to 
reflect  in  the  rule  the  Finance  Board's 
construction  of  the  term  "securities"  as 
it  is  used  in  sections  11(h)  and  16(a)  of 
the  Act  to  encompass  the  broad  range  of 
financial  investment  instruments  and 
not  merely  those  instruments  that  are 
within  the  technical  definition  of 
'securities"  set  forth  in  the  federal 
securities  laws.  See  15  U.S.C  77b(l). 
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2.  Prohibited  Investments  and 
Prudential  Rules— §955.3 

The  broad  investment  authorit}' 
established  under  proposed  §  955.2 
would  be  limited  by  a  number  of  safety 
and  soundness-  and  mission-related 
restrictions  set  forth  in  proposed 
§  955.3.  Proposed  §  955.3(a)(1)  would 
prohibit  the  Banks  from  making  any 
investment  in  instruments  that  would 
provide  an  ownership  interest  in  an 
entity  (e.g.,  common  or  preferred  stock, 
rights,  warrants  or  convertible  bonds), 
other  than  those  investments  that  would 
qualif\-  as  CMA  under  proposed  §940.3, 
as  discussed  more  fully  above.  Thus, 
under  the  proposed  rule,  the  actual 
equity  investment  powers  of  the  Banks 
will  be  quite  narrow  and  focused  upon 
core  mission  activities. 

Proposed  §  955.3(a)(2)  would  prohibit 
the  Banks  from  investing  in  instrunients 
issued  bv  foreign  entities,  except  United 
States  branches  and  agency  offices  of 
foreign  commercial  banks.  Such 
instruments  conceivably  could  qualif\' 
as  permissible  investments  for  fiduciary 
and  trust  funds  and,  therefore,  would  be 
permissible  Bank  investment  unless 
specificallv  prohibited.  This  is 
consistent  with  the  current  prohibition 
in  the  FMP.  See  Finance  Board  Res.  No. 
97-05  (Jan.  14,  1997). 

Proposed  §  955.3(a)(3)  would  prohibit 
the  Banks  from  investing  in  debt 
instruments  that  are  not  rated  as 
investment  grade  [i.e..  one  of  the  four 
highest  rating  categories  given  by  an 
NRSRQ).  Despite  the  risk  management 
provisions  in  the  proposed  rule  under 
which  the  Banks  are  expected  to  manage 
whatever  risks  thev  might  incur  as  part 
of  their  business  operations,  the  Finance 
Board  is  imposing  this  specific 
prohibition  on  the  acquisition  of  non- 
investment  grade  debt  as  a  further  safety 
and  soundness  measure.  I  nder 
proposed  §  955.3(a)(3),  the  Banks  would 
not  be  required  to  divest  themselves  of 
debt  instruments  that  are  downgraded  to 
below  investment  grade  after  they 
alreadv  have  been  acquired  by  the  Bank 
Any  additional  risk  that  would  arise 
from  such  a  scenario  would  be  managed 
through  the  application  of  the  higher 
credit  risk  capital  requirement 
applicable  to  the  downgraded 
instrument.  See  proposed  §  930.4(d)(3). 

Finally,  proposed  §  955.3(a)(4)  would 
prohibit  the  Banks  from  acquiring  whole 
mortgages  or  other  whole  loans,  or 
interests  in  mortgages  or  loans,  except 
for:  (i)  MMA,  as  defined  under  part  954 
of  the  proposed  rule;  (ii)  MBS  that 
would  meet  the  definition  of 
"securities"  in  the  Securities  Act  of 
1933,  15  U.S.C.  77b(a)(l);  and  (iii)  loans 
held  or  acquired  pursuant  to  section 


12(b)  of  the  Act.  12  U.S.C.  1432(b).  As 
described  in  detail  above,  proposed  part 
954  establishes  parameters  regarding  the 
tx^pes  of  mortgages  and  loans,  or 
interests  in  mortgages  and  loans,  that 
the  Banks  may  acquire  and  the  nature  of 
the  transactions  through  which  such 
assets  may  be  acquired.  Proposed 
§  955, 3(a)(4)  is  designed  to  prohibit  the 
holding,  purchase  or  acquisition  of 
jumbo  mortgages  and  whole  mortgages 
other  than  MMA,  and  otherwise  prevent 
the  BaiJcs  from  circumventing  the 
requirements  of  part  954,  However,  the 
Banks  are  not  prohibited  from  holding, 
purchasing  and  acquiring  MBS  that 
would  meet  the  definition  of  that  term 
under  the  federal  securities  laws. 

The  reference  in  proposed 
§955.3(a)(4)(ii)  to  the  definition  of 
securities  in  the  Securities  Act  of  1933 
is  consistent  with  the  Finance  Board's 
analysis  of  the  term  securities  as  it  is 
used  in  the  Bank  investment  authority 
provisions  of  the  Act.  See  discussion 
above  of  proposed  §955.2.  As  discussed 
above,  for  purposes  of  the  Bank's 
investment  authority  generally,  the 
Finance  Board  has  construed  the  term 
"securities"  as  it  is  used  in  sections 
11(h)  and  16(a)  of  the  Act.  12  U.S.C. 
1431(h).  1436(a),  to  encompass  the 
broad  range  of  financial  investment 
instruments  in  a  common  business 
sense,  and  not  merely  to  mean  those 
instruments  that  are  within  the 
technical  definition  of  "securities  "  in 
the  federal  securities  laws.  However,  for 
purposes  of  proposed  §  955,3,  the 
Finance  Board  has  proposed  limitations 
and  restrictions  on  otherwise-authorized 
investments,  which  it  is  explicitly 
authorized  to  do  under  sections  11(h) 
and  16(a)  of  the  Act.  Limiting 
investments  in  mortgage-backed 
securities  to  those  that  would  meet  a 
narrower  definition  of  the  term 
"securities"  than  is  contemplated  under 
the  investment  authority  provisions  of 
the  Act  only  serves  to  emphasize  the 
differences  in  the  use  of  the  term  under 
the  different  statutes  and  to  bolster  the 
Finance  Board's  construction  of  the 
term  under  the  Act. 

Proposed  §  955.3(b)  would  prohibit  a 
Bank  from  taking  a  position  in  any 
commodity  or  foreign  currency. 
Proposed  §  955.3(b)  also  provides  that, 
in  the  event  that  a  Bank  becomes 
exposed  to  currency,  commodity  or 
equity  risks  through  participation  in 
COs  that  are  linked  to  a  foreign  currency 
or  to  equity  or  commoditv  prices,  such 
risks  niust  be  hedged.  The  Banks 
currently  do  not  have  expertise  in  these 
areas  and  the  FincUice  Board  can  discern 
no  reason  for  the  Banks  to  have  or 
develop  expertise  in  managing  the  risks 
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associated  with  foreign  exchange  rates 
or  commodities. 

.Section  955.3(c)  of  the  proposed  rule 
priihihits  a  Bank  from  making 
investments  that  are  not  permitted 
under  the  FMP  as  to  such  Bank  until  the 
Bank:  (1)  has  received  Finance  Board 
a[)()ri)val  of  its  initial  internal  market 
risk  model:  (2)  demonstrates  to  the 
Finance  Board  that  it  has  sufficient  risk- 
based  capital  to  meet  the  minimum  total 
risk-based  capital  requirement  under 
propiLsed  t(  9.i()  4(b)  for  its  then-current 
portfolio;  and  (3)  demonstrates  to  the 
Finance  Board  adequate  credit  risk 
assessment  and  procedures  and  controls 
sufficient  to  show  control  over  credit, 
market  and  operations  risks. 

As  discussed  above,  one  of  the 
reasons  that  the  Finance  Board  is 
pro[)osins  to  allow  the  Banks  broadened 
invt^stment  authority  is  because,  under 
the  proposed  rule,  the  Banks  will  have 
risk-based  capital  and  other  risk 
management  recjuircments  to 
counterbalan(  I'  anv  increased  risk  that 
might  be  associated  with  new 
investments.  Therefore,  until  a  Bank  has 
sufficient  risk-based  capital  in  place  to 
support  its  current  portfolio,  and  until 
the  Bank  demonstrates  to  the  Finance 
Board  that  it  has  adequate  risk 
management  capabilities,  the  Finance 
Board  finds  it  necessary,  as  a  safety  and 
soundness  measure,  to  continue  to 
require  the  Banks  to  operate  within  the 
e.xisting  FMP  framework. 

Although  proposed  §955.3  would 
impose  several  safety  and  soundness- 
and  mission-related  restrictions  upon 
the  Banks'  general  investment  authority 
set  forth  in  proposed  §  953.2.  the  overall 
effect  of  these  proposed  investment 
provisions  would  be  to  allow  the  Banks 
considerably  more  freedom  in  making 
investment  decisions  within  the 
statutory  par.imeters  than  is  currently 
permitted.  I  nder  the  FMP.  the  Banks 
are  authorized  to  invest  in  a  list  of 
specific  investments  that  is  narrower 
than  that  in  which  the  Banks  may  invest 
under  the  j)arameters  set  bv  the  Act. 
Under  the  FMP,  Banks  wishing  to  make 
investments  that  mav  be  permissible 
under  the  statute,  but  that  are  not 
specificallv  enumerated  in  the  FMP. 
must  obtain  the  permission  of  the 
Finance  Board  before  making  the 
investment. 

The  approach  to  Bank  investment 
authorizations  reflected  in  the  FMP 
allows  for  little  discretion  on  the  part  of 
Banks'  senior  management  and  boards 
of  directors  in  determining  the 
appropriate  investments  and  optimal 
risk/return  strategy  for  their  Banks.  This 
approach  was  designed  to  limit  the 
Banks'  exposure  to  risk  because  the 
Banks  do  not  currently  operate  under  a 


risk-based  capital  structure,  which 
would  allow  the  Banks  to  assume  more 
investment  risk,  provided  that  there  is 
sufficient  capital  in  place  to  support 
that  risk.  Because,  under  the  proposed 
rule,  the  Banks  would  operate  under 
such  a  risk-based  capital  structure,  it 
would  no  longer  be  necessary  to  impose 
such  stringent  limits  on  the  investment 
authority  for  safety  and  soundness 
purposes. 

Some  of  the  limits  on  the  investment 
authority  reflected  in  the  FMP  also  were 
intended,  to  some  extent,  to  focus  the 
Banks'  investments  on  mission-related 
activities.  As  more  fully  described 
above,  under  proposed  part  940,  eac:h 
Bank  would  be  required  to  invest  100 
percent  of  the  proceeds  from  its  share  of 
the  COs  in  CMA.  This  requirement 
would  eliminate  the  need  to  focus  the 
Banks'  investments  upon  mission 
activities  through  the  use  of  a  specific 
list  of  authorized  investments  and 
specific  limits  on  certain  types  of 
investments.  In  addition,  a  specific  list 
intended  to  include  all  authorized 
investments  would  not  provide  the 
Banks  with  the  flexibility  to  adapt  to 
new  developments  in  the  marketplace 
and  would  stifle  the  development  of 
new  types  of  mission-related  activities 
and  investments. 

Under  the  proposed  rule,  the  Banks 
would  be  permitted  to  make  any 
authorized  investment  with  sources  of 
funds  other  than  those  provided  by  the 
COs.  Consistent  with  the  Finance 
Board's  ongoing  devolution  of 
management  and  governance  functions 
to  the  Banks,  the  Finance  Board  believes 
that  the  selection  (jf  appropriate 
investments  to  be  made  w  ith  that 
portion  of  a  Bank's  funds  that  are  not 
obtained  through  use  of  the  capital 
market  funding  advantage  that  arises 
from  the  Banks'  status  as  GSEs  is  an  area 
more  appropriate  for  oversight  by  the 
Banks'  boards  of  directors  (subject  to 
safety  and  soundness  constraints 
imposed  by  the  proposed  rule)  than  by 
their  regulator.  Nonetheless,  it  is 
expected  that  the  Banks'  boards  of 
directors  would  establish  appropriate 
guidelines  for  investments  when 
adopting  the  risk  management  policy 
required  under  this  proposed  rule. 

3.  Use  of  Hedging  Instruments — §955.4 

Section  955.4  of  the  proposed  rule 
addresses  the  Banks'  use  of  hedging 
instruments.  Proposed  §  955.4(a)  would 
prohibit  the  Banks  from  making 
speculative  use  of  hedging  instruments. 
This  is  not  an  activity  that  is 
appropriate  for  the  Banks  to  enter,  as  it 
would  do  nothing  to  further  the  mission 
of  the  Banks,  while  posing  risks  to  the 
safety  and  soundness  of  the  Banks. 


Section  955.4(b)  of  the  proposed  rule 
would  subject  all  Bank  hedge 
transactions  to  the  hedge  requirements 
set  forth  in  Generally  Accepted 
Accounting  Principles  (GAAP)  and 
statements  promulgated  by  the 
Financial  Accounting  Standards  Board 
(FASB).  Because  GAAP  prescribes 
extensive  rules  for  hedging  transactions 
that  are  follow'ed  by  most  market 
participants,  the  Finance  Board  finds  it 
prudent  to  subject  the  Banks  to  these 
same  requirements,  rather  than 
attempting  to  establish  separate  rules 
over  such  a  complex  subject. 

Section  955.4(c)  of  the  proposed  rule 
would  govern  the  documentation  that 
each  Bank  must  have  and  maintain 
during  the  life  of  each  hedge.  Proposed 
§  955.4(c)(1)  would  require  that  each 
Bank's  hedging  strategies  he  (jxplicitly 
documented  at  the  time  of  the  execution 
of  the  hedge,  and  adequate 
documentation  of  the  hedge  must  be 
maintained  for  the  life  of  the  hedge. 
Proposed  §  955.4(c)(2)  would  require 
that  transactions  with  a  single 
counterparty  be  governed  by  a  single 
master  agreement  when  practicable. 
Proposed  §  955.4(c)(3)  would  govern 
Bank  agreements  with  counterparties  for 
over-the-counter  derivative  contracts  by 
requiring  each  agreement  to  include:  (i) 
a  requirement  that  market  value 
determinations  and  subsequent 
adjustments  of  collateral  be  made  on  at 
least  a  mimthly  basis;  (ii)  a  statement 
that  failure  of  a  counterparty  to  meet  a 
collateral  call  will  result  in  an  early 
termination  event;  (iii)  a  description  of 
early  termination  pricing  and 
methodology;  and  (iv)  a  requirement 
that  the  Bank's  consent  be  obtained 
prior  to  the  transfer  of  an  agreement  or 
contract  by  a  counterparty. 

All  of  these  requirements  are  carried 
over  from  the  FMP.  The  requirements 
are  intended  to  ensure  that  the  Banks 
monitor  and  manage  their  exposure  to 
counterparties  and  that  the  agreements 
in  place  with  counterparties  provide 
adequate  legal  protection  to  the  Banks. 
Because  the  risk-based  capital 
requirements  contained  in  the  proposed 
rule  do  not  directly  alter  or  replace  the 
need  to  address  these  issues,  the 
Finance  Board  finds  it  appropriate  to 
continue  to  impose  these  requirements 
on  Bank  hedge  transactions. 

Under  the  FMP.  the  Banks'  use  of 
hedging  instruments  is  limited  to  a 
specific  list  of  hedging  instruments.  The 
use  of  the  various  hedging  instruments 
by  the  Banks  is  permitted  provided  thev 
assist  the  Bank  in  achieving  its  interest 
rate  and/or  basis  risk  management 
objectives.  Like  the  FMP's  Investment 
Guidelines,  the  Hedge  Transaction 
Guidelines  of  the  FMP  contain  some 
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detailed  requirements  that  are  no  longer 
necessary.  The  unsecured  credit 
concentration  limits  set  forth  in 
proposed  §930.11  and  the  credit  risk- 
based  capital  requirements  set  forth  in 
proposed  §930  5  would  eliminate  the 
need  for  provisions  addressing 
unsecured  credit  exposure  and 
collateralization.  In  addition,  because 
the  Finance  Board  is  removing  the 
restrictions  on  certain  types  of 
investments,  it  would  be  inconsistent  to 
continue  to  restrict  swaps  with 
characteristics  similar  to  those 
investments. 

H.  Part  958— Off -Balance  Sheet  Items 

Proposed  §  958.2(a)  authorizes  the 
Banks  to  enter  into  the  following  types 
of  off-balance  sheet  transactions:  SLOCs; 
derivative  contracts:  forward  asset 
purchases  and  sales;  and  commitments 
to  make  advances  or  other  loans.  This 
authorization  essentially  codifies  the 
types  of  off-balance  transactions  that 
already  have  been  authorized  by  the 
Finance  Board.  The  Finance  Board 
specifically  requests  comment  on 
whether  there  are  additional  types  of 
off-balance  sheet  transactions  that  it 
should  consider  authorizing. 

Proposed  §  958.2(b)  prohibits  the 
Banks  from  making  speculative  use  of 
derivative  contracts.  As  previously 
discussed  in  the  general  context  of 
hedging  instruments,  speculating  with 
derivatives  contracts  is  not  an  activity 
that  would  be  appropriate  for  the  Banks 
to  enter,  as  it  would  do  nothing  to 
further  the  mission  of  the  Banks,  while 
posing  risks  to  the  safety  and  soundness 
of  the  Banks. 

/.  Part  965 — Sources  of  Funds 

Proposed  §  965.2  sets  forth  the  types 
of  liabilities  authorized  for  Bank 
business  operations.  The  Funding 
Guidelines  section  of  the  FMP  sets  forth 
the  parameters  for  the  use  of  alternative 
funding  sources  and  structures  by  the 
Banks  in  funding  their  activities.  The 
guidelines  differentiate  between  Bank 
specific  liabilities  and  COs.  which  are 
the  joint  and  several  liabilities  of  the 
Banks.  See  FMP  sections  IV. B.  and  C. 

Under  the  FMP,  authorized  Bank 
specific  liabilities  generally  include:  (1) 
deposits  from  members,  from  any 
institution  for  which  a  Bank  is 
providing  correspondent  services,  from 
another  Bank,  and  from  other 
instrumentalities  of  the  United  States; 
(2)  federal  funds  purchased  from  any 
financial  institution  that  participates  in 
the  federal  funds  market:  and  (3) 
repurchase  agreements,  with  the 
provision  that  those  requiring  the 
delivery  of  collateral  by  a  Bank  may  be 
only  with  Federal  Reserve  Banks.  U.S. 


Government  Sponsored  Agencies  and 
Instrumentalities,  primary  dealers 
recognized  b\'  the  Federal  Reserve  Bank 
of  New  York,  eligible  financial 
institutions.-"'  and  states  and 
municipalities  with  a  Moody's 
Investment  Grade  rating  of  1  or  2. 

Under  the  FMP.  a  Bank  is  authorized 
to  participate  in  the  proceeds  from  COs, 
so  long  as  entering  mto  such 
transactions  will  not  cause  the  Bank's 
total  COs  and  unsecured  senior 
liabilities  to  exceed  20  times  its  capital. 
See  id.  at  IV.C.  The  FMP  authorizes  a 
Bank  to  participate  in  certain  types  of 
standard  and  non-standard  debt  issues. 
See  id  Specifically,  the  FMP  requires 
that  Banks  participating  in  non-standard 
debt  issues  must  enter  into  a 
contemporaneous  hedging  arrangement 
that  allows  the  interest  rate  and/or  basis 
risk  to  be  passed  through  to  the  hedge 
counterparty  unless  the  Bank  is  able  to 
document  that  the  debt  will;  (a)  be  used 
to  fund  mirror-image  assets  in  an 
amount  equal  to  the  debt;  or  (b)  offset 
or  reduce  interest  rate  or  basis  risk  in 
the  Bank's  portfolio,  or  otherwise  assist 
the  Bank  in  achieving  its  interest  rate 
and/or  basis  risk  management 
objectives.  If  a  Bank  participates  in  debt 
denominated  in  a  currency  other  than 
U.S  Dollars,  it  is  required  to  hedge  the 
currency  exchange  risk.  See  id.  at 
IV.C. 3.  " 

The  FNfP  also  prohibits  a  Bank  from 
directly  placing  COs  with  another  Bank. 
See  id'aX  IV.C. 4. 

Proposed  §  965.2(a)  sets  forth  each 
Bank's  authority  to  act  as  joint  and 
several  obligor  with  other  Banks  on 
COs,  as  authorized  under  proposed  part 
966.  The  proposed  rule  does  not  draw 
the  distinction  between  standard  and 
non-standard  debt  issues  contained  in 
the  FMP.  Instead,  proposed  §  955.3(b) 
requires  that  some  types  of  debt  issues 
previously  defined  as  non-standard  be 
hedged.  The  types  of  debt  issues  that 
must  be  hedged  under  the  proposed  rule 
are  those  linked  to  equity  or  commodity 
prices  or  those  denominated  in  foreign 
currencies.  Other  t\-pes  of  debt  issues 
previously  defined  as  non-standard 
need  not  be  hedged,  but  these  debt 
issues  will  be  included  in  the  market 
risk  calculation  in  the  proposed  rule 
The  proposed  rule  does  not  include  the 
20  to  1  leverage  limit  from  §  91 0. 1  (b)  of 
the  Finance  Boards  existing  regulations, 


^''  Eligible  financial  institutions  include  Banks 
and  FDlC-insured  financial  institutions,  including 
U.S.  subsidiaries  of  foreign  conmiercial  banks, 
whose  most  recently  published  financial  statements 
exhibit  at  least  SlOO  million  of  Tier  I  (or  tangible) 
capital  if  the  institution  is  a  member  of  the 
investing  Bank  or  at  least  S250  million  of  tangible 
capital  for  all  other  FDlC-insured  institutions,  and 
which  have  been  rated  at  least  a  level  III  institution 
as  defined  in  section  VI.C  of  the  FMP. 


or  the  20  to  1  leverage  limit  on  each 
Bank  contained  in  the  FMP.  Instead,  the 
proposed  rule  requires  each  Bank  to 
have  total  capital  in  an  amount  equal  to 
at  least  3  percent  of  total  assets,  and 
requires  each  Bank  to  hold  risk-based 
capital  to  meet  a  risk-based  capital 
requirement.  See  proposed  §§  930.3(a) 
and  930.4(a). 

Proposed  §  965.2(b)  continues  the 
existing  prohibition  on  directly  placing 
COs  with  another  Bank.  It  is  the  opinion 
of  the  Finance  Board  that  such 
placements  do  not  further  the  mission  of 
the  Bank  System. 

COs  have  been  the  traditional  source 
for  most  of  the  funds  required  for  Bank 
operations.  The  remaining  sources  of 
hinds  have  been  deposits  and  member 
capital.  As  discussed  above  under 
proposed  part  940.  once  the  rule  is  fully 
phased  in.  100  percent  of  COs  would  be 
required  to  be  invested  in  CMA.  The 
Banks,  therefore,  still  would  be  able  to 
invest  deposits  and  member  capital  in 
any  assets  authorized  under  the 
proposed  rule.  Growing  sophistication 
in  the  creation  of  off-balance  sheet 
instruments  could  lead  to  efforts  to 
circumvent  the  CMA  requirement.  For 
example,  it  may  be  possible  to  create 
tradeable  deposits,  which  would  be 
more  similar  to  bonds  than  to  deposits 
as  the  term  is  traditionally  understood. 
The  Banks  also  could  use  repurchase 
agreements  to  leverage  deposits  or 
capital.  COs  used  to  finance  MBS  may 
be  replaced  with  repurchase 
agreements,  using  the  MBS  as  collateral. 
In  this  way.  the  letter  of  the  CMA 
requirement,  but  not  the  substance  of 
the  requirement — a  shift  in  the 
composition  of  the  balance  sheet 
towards  CMA — might  be  met.  A  Bank 
could  hold  non-CMA  assets,  including 
MBS,  equal  to  several  times  its  level  of 
deposits  plus  capital. 

■Therefore,  proposed  §  965.2(b) 
continues  each  Bank's  authority  to 
accept  deposits  from  members,  other 
Banks  and  instrumentalities  of  the 
United  States,  but  provides  that  the 
deposit  transaction  may  not  be 
conducted  in  such  a  way  as  to  result  in 
the  offer  or  sale  of  a  security  in  a  public 
offering  as  those  terms  are  used  in  15 
U.S.C.  77b(3).  In  addition,  recognizing 
the  importance  of  federal  funds  and 
repurchase  agreements  for  the  Banks' 
liquidity  management,  proposed 
§  965, 2(c)  allows  a  Bank  to  purchase 
federal  funds  and  enter  into  repurchase 
agreements,  but  only  in  order  to  satisf\- 
the  BanLs'  short-term  liquidity  needs 

Proposed  §965.3  would  require  each 
Bank  to  invest  an  amount  equal  to 
current  deposits  received  from  members 
in;  (1)  Obligations  of  the  United  States; 
(2)  deposits  in  banks  or  trust  companies; 
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and  (3)  advances  with  a  maturity  of  five 
years  or  less  made  to  members  in 
conformity  with  the  advances 
provisions  of  the  Finance  Board 
regulations  (existing  part  935; 
redesignated  part  9.50). 

Section  11  (g)  of  the  Act.  12  U.S.C. 
1431(g).  requires  each  Bank  to  maintain 
deposit  reserves  in:  (1)  obligations  of  the 
United  States:  (2)  deposits  in  banks  or 
trust  companies;  (3)  advances  with  a 
maturity  of  five  years  or  less  made  to 
members,  upon  such  terms  and 
conditions  as  the  Finance  Board  may 
prescribe;  or  (4)  unsecured  advances 
with  a  maturity  of  not  to  exceed  five 
years  which  are  made  to  members 
whose  creditor  liabilities  do  not  exceed 
five  percent  of  their  net  assets.  Proposed 
§  965.3  is  intended  to  implement  this 
statutory  requirement  and  to  clarify  the 
types  of  advances  that  count  toward  the 
deposit  reserve  requirement  (the  Banks 
currently  are  not  permitted  to  make 
unsecured  advances)  The  definition  of 
the  term  "deposits  in  banks  or  trust 
companies"  contained  in  proposed 
§965.1  is  identical  to  the  definition  of 
that  term  set  forth  in  existing  §  934.4. 

/.  Part  966— Consolidated  Obligations 
and  Debfntures 

Existing  part  910  of  the  Finance 
Board's  regulations.  "Consolidated 
Bonds  and  Debentures,"  has  been 
proposed  to  be  redesignated  as  new  part 
966  in  the  proposed  reorganization 
regulation.  Part  966  of  this  proposed 
rule  retains  in  large  part  the  provisions 
of  existing  part  910,  with  certain 
proposed  amendments,  which  are 
included  in  this  rulemaking  and 
discussed  here. 

Specifically,  §§  910.0  through  910.6  of 
the  Finance  Board's  existing  regulations, 
would  be  redesignated  as  §§966.1 
through  966.7  and  existing  §910. 1(b) 
(which  imposes  a  20-to-l  COs  and 
unsecured  senior  liabilities  to  capital 
stock  leverage  limit  on  the  Bank  System) 
would  be  deleted.  Proposed  §966.7  has 
been  revised  from  existing  §  910.6  to: 
delete  references  to  the  leverage  limit; 
clarify'  and  simplify'  the  provision 
whereby  the  Finance  Board  may 
implement  changes  to  the  negative 
pledge  requirement  -'^  in  §  966.2(b)  if  the 
principal  and  interest  on  outstanding 
senior  bonds  have  been  fully  defeased; 
and  delete  current  §  910, 6(b)(2).  which 
purports  to  impose  limitations  on  the 
Finance  Board's  ability  to  change  the 
leverage  limit  provision  in  current 
§  910.1(b)  In  connection  with  these 


'"The  "nRgative  pledge  requirement"  is  the 
regulatory  requirement  that  the  Banks  maintain 
certain  types  of  unpledged  assets  in  an  amount 
equal  to  the  amount  of  the  Banks'  senior  bonds  (as 
defined  in  existing  §  910,0(cJ)  outstanding. 


proposed  amendments,  it  is  the 
intention  of  the  Finance  Board  to 
preserve  the  existence  of  the  special 
asset  accounts  at  the  Banks  established 
when  the  leverage  limit  in  current  part 
910  was  raised  in  1992  ft-om  12-to-l  to 
20-to-l.  See  Finance  Board  Res,  No.  92- 
751  (Dec.  21,  1992),  Current 
§  910.6(b)(2)  provides  that  current 
§  910.1(b)  may  be  changed  by  the 
Finance  Board  if  the  Finance  Board 
receives  either:  (i)  written  evidence  from 
at  least  one  major  nationally  recognized 
securities  rating  agency  that  the 
proposed  change  will  not  result  in  the 
lowering  of  that  rating  agency's  then- 
current  rating  or  assessment  on  senior 
bonds  outstanding  or  next  to  be  issued; 
or  (ii)  a  written  opinion  from  an 
investment  banking  firm  that  the 
proposed  change  would  not  have  a 
materially  adverse  effect  on  the 
creditworthiness  of  senior  bonds 
outstanding  or  next  to  be  issued.  The 
Finance  Board  has  consulted  with  the 
ratings  agencies  in  developing  this 
proposed  rule.  The  proposal  requires 
that  the  Banks  maintain  the  triple-A 
rating  of  Bank  System  COs. 

K.  Part  980 — New  Business  Activities 

The  proposed  changes  to  the  Banks' 
authorized  investment  authority  would 
create  opportunities  for  the  Banks  to 
undertake  new  business  activities  that 
they  have  not  undertaken  in  the  past 
and,  therefore,  could  expose  the  Banks 
to  risks  that  they  have  not  had  to 
manage  in  the  past.  In  order  to  ensure 
that  entering  into  new  types  of  business 
activities  will  not  create  safety  and 
soundness  concerns,  §980,2  of  the 
proposed  rule  would  require  each  Bank 
to  provide  30  days  notice  to  the  Finance 
Board  of  any  new  business  activity  that 
the  Bank  wishes  to  undertake — 
including  investing  in  new  types  of 
instruments — so  that  the  Finance  Board 
may  disapprove  or  restrict  such 
activities,  as  necessary,  on  a  case-by- 
case  basis.  Proposed  §  980.1  defines  a 
"new  business  activity"  as  meaning, 
with  respect  to  a  particular  Bank's 
activities:  (1)  an  activity  that  was  not 
previously  undertaken  by  that  Bank,  or 
was  undertaken  under  materially 
different  terms  and  conditions;  (2)  an 
activity  that  entails  risks  not  previously 
and  regularly  managed  by  that  Bank  or 
its  members;  or  (3)  ^n  activity  that 
introduces  operations  not  substantially 
equivalent  to  operations  currently 
managed  by  that  Bank.  The  test  of  what 
constitutes  a  new  activity  for  a 
particular  Bank  is  intended  to  focus 
attention  on  worthy  new  activities.  The 
prior  notice  requirement  would  apply  to 
any  Bank  desiring  to  pursue  a  new 


activity,  even  if  another  Bank  has 
already  undertaken  the  same  activity. 

IV.  Regulatory  Flexibility  Act 

The  proposed  rule  applies  only  to  the 
Banks,  which  do  not  come  within  the 
meaning  of  "small  entities,"  as  defined 
in  the  Regulatory  Flexibility  Act  (RFA). 
See  5  U.S.C.  601(6).  Therefore,  in 
accordance  with  section  605(b)  of  the 
RFA,  see  id.  at  605(b),  the  Finance 
Board  hereby  certifies  that  this  proposed 
rule,  if  promulgated  as  a  final  rule,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

V.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  collections  of  information  pursuant 
to  the  Paperwork  Reduction  Act  of  1995. 
See  44  U.S.C.  3501  et  seq.  Therefore,  the 
Finance  Board  has  not  submitted  any 
information  to  the  Office  of 
Management  and»Budget  for  review. 

List  of  Subjects  in  12  CFR  Parts  917. 
925,  930,  940,  950,  954,  955,  958,  965, 
966  and  980 

Community  development.  Credit, 
Housing  and  Federal  home  loan  banks. 

Accordingly,  the  Finance  Board 
hereby  proposes  to  amend  title  12, 
chapter  IX,  Code  of  Federal  Regulations, 
as  follows: 

1.  New  part  917  is  added  to 
subchapter  C  to  read  as  follows: 

PART  917— POWERS  AND 
RESPONSIBILITIES  OF  BANK 
BOARDS  OF  DIRECTORS  AND 
SENIOR  MANAGEMENT 

Sec. 

917.1  Definitions. 

917.2  General  duties  of  Bank  boards  of 
directors. 

917.3  Risk  management. 

917.4  Internal  control  system. 

917.5  .Audit  committees, 

917.6  Budget  preparation  and  reporting 
requirements. 

917.7  Dividends. 

917.8  .Approval  of  Bank  bylaws. 

917.9  Mission  Hchievement. 

Authority:  12  U.S.C.  1422a(a)(3), 
1422b(a)(l)".  1427,  14321a).  1436(a),  1440. 

§917.1     Definitions. 

As  used  in  this  part: 

Business  risk  means  the  risk  of  an 
adverse  impact  on  a  Bank's  profitability 
resulting  from  external  factors  as  may 
occur  in  both  the  short  and  long  run. 

Contingency  liquidity  has  the  meaning 
set  forth  in  §  930.1  of  this  chapter. 

Credit  risk  has  the  meaning  set  forth 
in  §930.1  of  this  chapter. 

Eligible  nonmember  borrower  has  the 
meaning  set  forth  in  §  930.1  of  this 
chapter. 
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Immediate  family  member  means  a 
parent,  sibling,  spouse,  child. 
dependent,  or  any  relative  sharing  the 
same  residence. 

Liquidity  risk  means  the  risk  that  a 
Bank  is  unable  to  meet  its  obligations  as 
they  come  due  or  meet  the  credit  needs 
of  its  members  and  eligible  nonmember 
borrowers  in  a  timely  and  cost-efficient 
manner. 

Market  risk  has  the  meaning  set  forth 
in  §930.1  of  this  chapter. 

Operations  risk  has  the  meaning  set 
forth  in  §930  1  of  this  chapter. 

§  91 7.2    General  duties  of  Bank  boards  of 
directors. 

The  board  of  directors  of  each  Bank 
shall  have  the  duty  to  direct  the 
operations  of  the  Bank  in  conformity 
with  the  requirements  set  forth  in  this 
chapter.  Each  board  director  shall  carry 
out  his  or  her  duties  as  director  in  good 
faith,  in  a  manner  such  director  believes 
to  be  in  the  best  interests  of  the  Bank, 
and  with  such  care,  including 
reasonable  inquiry,  as  an  ordinarily 
prudent  person  in  a  like  position  would 
use  under  similar  circumstances. 

§917.3    Risk  management. 

(a)  Adoption  of  risk  management 
policv-  (1)  Within  180  calendar  days  of 
the  effective  date  of  this  section,  each 
Bank's  board  of  directors  shall  adopt, 
and  submit  to  the  Finance  Board  for 
approval,  a  risk  management  policy  that 
addresses  the  Bank's  exposure  to  credit 
risk,  market  risk,  liquidity  risk,  business 
risk  and  operations  risk  and  that 
conforms  to  the  requirements  of 
paragraph  (b)  of  this  section  and  part 
930  of  this  chapter. 

(2)  Review  and  compliance.  Each 
Bank's  board  of  directors  shall: 

(i)  Review  the  Bank's  risk 
management  policv  at  least  annually; 

(ii)  Have  the  authority  to  amend  the 
risk  management  policy  at  anv  time; 

(iii)  Re-adopt  the  Bank's  risk 
management  policy,  including  interim 
amendments,  not  less  often  than  every 
three  years;  and 

(iv)  Ensure  Bank  compliance  at  all 
times  with  the  risk  management  policy. 

(b)  Risk  management  policy 
requirements.  In  addition  to  meeting 
any  other  requirements  set  forth  in  this 
part,  or  in  part  930  of  this  chapter,  each 
Bank's  risk  management  policy  shall; 

(1)  Describe  how  the  Bank  will 
comply  with  the  risk-based  capital 
standards  set  forth  in  part  930  of  this 
chapter; 

(2)  Set  forth  the  Bank's  tolerance 
levels  for  the  market  and  credit  risk 
components;  and 

(3)  Set  forth  standards  for  the  Bank's 
management  of  each  risk  component, 
including  but  not  limited  to; 


(i)  Regarding  credit  risk  arising  from 
all  secured  and  unsecured  transactions, 
standards  and  criteria  for.  and  timing  of. 
periodic  assessment  of  the 
creditworthiness  of  issuers,  obligors,  or 
other  counterparties  including 
identif\-ing  the  criteria  for  selecting 
dealers,  brokers  and  other  securities 
firms  with  which  the  Bank  may  execute 
transactions;  and 

(ii)  Regarding  market  risk,  standards 
for  the  methods  and  models  used  to 
measure  and  monitor  such  risk; 

(iii)  Regarding  day-to-dav  operational 
liquiditv  needs  and  contingency 
liquidity  needs  for  periods  during 
which  the  Bank's  access  to  capital 
markets  is  impaired: 

(A)  An  enumeration  of  specific  types 
of  investments  to  be  held  for  such 
liquidity  purposes;  and 

(B)  The  methodology  to  be  used  for 
determining  the  Bank's  operational  and 
contingency  liquidity  needs; 

(iv)  Regarding  operations  risk, 
standards  for  an  effective  internal 
control  system. including  periodic 
testing  and  reporting;  and 

(v)  Regarding  business  risk,  strategies 
for  mitigating  such  risk,  including 
contingency  plans  where  appropriate. 

(c)  Risk  assessment  The  senior 
management  of  each  Bank  shall 
perform,  at  least  annually,  a  risk 
assessment  that  identifies  and  evaluates 
all  material  risks,  including  both 
quantitative  and  qualitative  aspects,  that 
could  adverselv  affect  the  achievement 
of  the  Bank's  performance  objectives 
and  compliance  requirements.  The  risk 
assessment  shall  be  in  written  form  and 
shall  be  reviewed  by  the  Bank's  board 
of  directors  promptly  upon  its 
completion. 

§917.4    Internal  control  system. 

(a)  Establishment  and  maintenance. 
(1)  Each  Bank  shall  establish  and 
maintain  an  effective  internal  control 
svstem  that  is  adequate  to  ensure: 

(i)  The  efficiency  and  effectiveness  of 
Bank  activities; 

(ii)  The  safeguarding  of  assets; 

(iii)  The  reliability,  completeness  and 
timelv  reporting  of  financial  and 
management  information  and 
transparency  of  such  information  to  the 
Bank's  board  of  directors  and  to  the 
Finance  Board;  and 

(iv)  Compliance  with  applicable  laws, 
regulations,  policies.  super\'isor>' 
determinations  and  directives  of  the 
Bank's  board  of  directors  and  senior 
management. 

(2)  Ongoing  internal  control  activities 
necessary  to  maintain  the  internal 
control  system  required  under 
paragraph  (a)(1)  of  this  section  shall 
include,  but  are  not  limited  to: 


(i)  Top  level  reviews  bv  the  Bank's 
board  of  directors  and  senior 
management,  including  review  of 
financial  presentations  and  performance 
reports; 

(ii)  Activity  controls,  including 
review  of  standard  performance  and 
exception  reports  by  department-level 
management  on  an  appropriate  periodic 
basis; 

(iii)  Physical  controls  adequate  to 
ensure  the  safeguarding  of  assets; 

(iv)  Monitoring  for  compliance  with 
the  risk  tolerance  limits  set  forth  in  the 
Bank's  risk  management  policy; 

(v)  Any  required  approvals  and 
authorizations  for  specific  activities; 
and 

(vi)  Any  required  verifications  and 
reconciliations  for  specific  activities. 

(b)  Internal  control  responsibilities  of 
Banks'  boards  of  directors.  Each  Bank's 
board  of  directors  shall  direct  the 
establishment  and  maintenance  of  the 
internal  control  system  required  under 
paragraph  (a)(1)  of  this  section,  and 
oversee  senior  management's 
implementation  of  such  a  system  on  an 
ongoing  basis,  by: 

(1)  Conducting  periodic  discussions 
with  senior  management  regarding  the 
effectiveness  of  the  internal  control 
system; 

(2)  Ensuring  that  an  effective  and 
comprehensive  internal  audit  of  the 
internal  control  system  is  performed 
armually; 

(3)  Ensuring  that  internal  control 
deficiencies  are  reported  to  the  Bank's 
board  of  directors  in  a  timely  manner 
and  are  addressed  promptly; 

(4)  Conducting  a  timely  review  of 
evaluations  of  the  effectiveness  of  the 
internal  control  system  made  by  internal 
auditors,  external  auditors  and  Finance 
Board  examiners; 

(5)  Ensuring  that  senior  management 
promptly  and  effectively  addresses 
recommendations  and  concerns 
expressed  bv  internal  auditors,  external 
auditors  and  Finance  Board  exarmners 
regarding  weaknesses  in  the  internal 
control  system; 

(6)  Reporting  any  internal  control 
deficiencies  found,  and  the  corrective 
action  taken,  to  the  Finance  Board  in  a 
timely  manner; 

(7)  Establishing,  documenting  and 
communicating  an  organizational 
structure  that  clearly  shows  lines  of 
authority  within  the  Bank,  provides  for 
effective  communication  throughout  the 
Bank,  and  ensures  that  there  are  no  gaps 
in  the  lines  of  authority; 

(8)  Ensuring  that  all  delegations  of 
authoritv  to  specific  personnel  or 
committees  state  the  extent  of  the 
authority  and  responsibilities  delegated; 
and 
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(9)  Establishing  reporting 
n-quirements.  including  specifying  the 
nature  and  frequency  of  reports  it 
receives 

(c)  Internal  control  responsibilities  of 
Banks'  senior  management.  Each  Bank's 
senior  management  shall  be  responsible 
for  carrying  nut  the  directives  of  the 
Bank's  board  of  directors,  including  the 
establishment,  implementation  and 
maintenance  of  the  internal  control 
system  required  under  paragraph  (a)(1) 
of  this  section,  by: 

(1)  Establishing,  implementing  and 
effectively  communicating  to  Bank 
personnel  policies  and  procedures  that 
are  adequate  to  ensure  that  interna! 
control  activities  necessary  to  maintain 
an  effective  internal  control  system, 
including  the  activities  enumerated  in 
paragraph  (a)(2)  of  this  section,  are  an 
integral  part  of  the  daily  functions  of  all 
Bank  personnel; 

(2)  Ensuring  that  all  Bank  personnel 
fully  understand  and  comply  with  all 
policies  and  procedures; 

(3)  Ensuring  that  there  is  appropriate 
segregation  of  duties  among  Bank 
personnel  and  that  personnel  are  not 
assigned  conflicting  responsibilities; 

(4)  Establishing  effective  paths  of 
communication  upward,  downward  and 
across  the  organization  in  order  to 
ensure  that  Bank  personnel  receive 
necessary'  and  appropriate  information, 
including: 

(i)  Information  relating  to  the 
operational  policies  and  procedures  of 
the  Bank; 

(ii)  Information  relating  to  the  actual 
operational  performance  of  the  Bank; 

(iii)  Adequate  and  comprehensive 
internal  financial,  operational  and 
compliance  data;  and 

(iv)  External  market  information  about 
events  and  conditions  that  are  relevant 
to  decision  making; 

(5)  Developing  and  implementing 
procedures  that  translate  the  major 
business  strategies  and  policies 
established  by  the  Bank's  board  of 
directors  into  operating  standards; 

(6)  Ensuring  adherence  to  the  lines  of 
authority  and  responsibility  established 
by  the  Bank's  board  of  directors; 

(7)  Overseeing  the  implementation 
and  maintenance  of  management 
information  and  other  systems; 

(8)  Establishing  and  implementing  an 
effective  system  to  track  internal  control 
weaknesses  and  the  actions  taken  to 
correct  them;  and 

(9)  Monitoring  and  reporting  to  the 
Bank's  board  of  directors  the 
effectiveness  of  the  internal  control 
system  on  an  ongoing  basis. 

§917.5    Audit  committees. 

(a)  Estahlishment.  The  board  of 
directors  of  each  Bank  shall  establish  an 


audit  committee,  consistent  with  the 
reauirements  set  forth  in  this  section. 

(d)  Composition.  (1)  The  audit 
committee  shall  comprise  five  or  more 
persons  drawn  from  the  Bank's  board  of 
directors,  each  of  whom  shall  meet  the 
criteria  of  independence  set  forth  in 
paragraph  (c)  of  this  section. 

(2)  The  audit  committee  shall  include 
representatives  of  large  iuid  small 
members  and  appointive  and  elective 
directors  of  the  Bank. 

(3)  The  terms  of  audit  committee 
members  shall  be  appropriately 
staggered  so  as  to  provide  for  continuity 
of  service. 

(4)  All  members  of  the  audit 
committee  shall  have  a  working 
familiarity  with  basic  finance  and 
accounting  practices,  and  at  least  one 
member  of  the  audit  committee  shall 
have  extensive  accounting  or  financial 
management  expertise.  If  the  board  of 
directors  determines  that  there  are  not  a 
sufficient  number  of  board  directors 
possessing  the  necessary  skills  and 
expertise  to  qualify  for  service  on  the 
audit  committee  (considering  the 
representation  requirements  of 
paragraph  (b)(2)  of  this  section),  the 
board  of  directors  shall: 

(i)  In  the  case  of  audit  committee 
representation  of  appointive  directors, 
provide  written  notification  to  the 
Finance  Board  for  consideration  when 
appointing  directors;  and 

(ii)  In  the  case  of  audit  committee 
representation  of  elective  directors, 
include  in  the  Election  Announcement 
required  under  §  915.6(a)  of  this 
chapter,  a  statement  describing  the 
skills  or  expertise  needed. 

(c)  Independence.  Any  member  of  the 
Bank's  board  of  directors  shedl  be 
considered  to  be  sufficiently 
independent  to  serve  as  a  member  of  the 
audit  committee  if  that  director  does  not 
have  a  disqualifying  relationship  with 
the  Bank  or  its  management  that  would 
interfere  with  the  exercise  of  that 
director's  independent  judgment.  Such 
disqualifying  relationships  shall 
include,  but  shall  not  be  limited  to: 

(1)  Being  employed  by  the  Bank  in  the 
current  year  or  any  of  the  past  five 
years; 

(2)  Accepting  any  compensation  from 
the  Bank  other  than  compensation  for 
service  as  a  board  director; 

(3)  Serving  or  having  served  in  any  of 
the  past  five  years  as  a  consultant, 
advisor,  promoter,  underwriter,  or  legal 
counsel  of  or  to  the  Bank;  or 

(4)  Being  an  immediate  family 
member  of  an  individual  who  is,  or  has 
been  in  any  of  the  past  five  years, 
employed  by  the  Bank. 

(a)  Charter.  (1)  The  audit  committee 
of  each  Bank  shall  adopt,  and  the  Banks 


board  of  directors  shall  approve,  a 
formal  written  charter  that  specifies  the 
scope  of  the  audit  committee's  powers 
and  responsibilities,  as  well  as  the  audit 
committee's  structure,  processes  and 
membership  requirements. 

(2)  The  audit  committee  and  the  board 
of  directors  of  each  Bank  shall: 

(i)  Review  the  Bank's  audit  committee 
charter  on  an  annual  basis;  and 

(ii)  Have  the  authority  to  adopt  and 
approve,  respectively,  amendments  to 
the  audit  committee  charter  at  any  time; 
and 

(iii)  Re-adopt  and  re-approve, 
respectively,  the  Bank's  audit  committee 
charter  not  less  often  than  ever>'  three 
years. 

(3)  Each  Bank's  audit  committee 
charter  shall: 

(i)  Provide  that  the  internal  auditor 
may  be  removed  only  with  the  approval 
of  the  audit  committee; 

(ii)  Provide  that  the  internal  auditor 
shall  report  directly  to  the  audit 
committee  on  substantive  matters  and  to 
the  Bank  President  on  administrative 
matters; 

(iii)  Empower  the  audit  committee  to 
retain  outside  counsel,  independent 
accountants,  or  other  outside 
consultants;  and 

(iv)  Provide  that  both  the  internal 
auditor  and  the  external  auditor  shall 
have  unrestricted  access  to  the  audit 
committee  without  the  need  for  any 
prior  management  knowledge  or 
approval. 

fe)  Duties.  Each  Bank's  audit 
committee  shall  have  the  duty  to: 

(1)  Ensure  that  senior  management 
maintains  the  reliability  and  integrity  of 
the  accounting  policies  and  financial 
reporting  and  disclosure  practices  of  the 
Bank; 

(2)  Review  the  basis  for  the  Bank's 
financial  statements  and  the  external 
auditor's  opinion  rendered  with  respect 
to  such  financial  statements  (including 
the  nature  and  extent  of  any  significant 
changes  in  accounting  principles  or  the 
application  therein)  and  ensure 
disclosure  and  transparency  regarding 
the  Bank's  true  financial  performance 
and  governance  practices; 

(3)  Oversee  the  internal  audit  function 
by: 

(i)  Reviewing  the  scope  of  audit 
services  required,  significant  accounting 
policies,  significant  risks  and  exposures, 
audit  activities  and  audit  findings; 

(ii)  Assessing  the  performance,  and 
determining  the  compensation,  of  the 
internal  auditor;  and 

(iii)  Reviewing  and  approving  the 
internal  auditor's  work  plan; 

(4)  Oversee  the  external  audit 
function  by: 

(i)  Approving  the  external  auditor's 
annual  engagement  letter; 
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(ii)  Reviewing  the  performance  of  the 
extornal  auditor;  and 

(iii)  Mailing  recommendations  to  the 
Bank's  board  of  directors  regarding  the 
appointment,  renewal,  or  termination  of 
the  external  auditor: 

(.5)  Provide  an  independent,  direct 
channel  of  communication  between  the 
Bank's  board  of  directors  and  the 
internal  and  external  auditors: 

(6)  Conduct  or  authorize 
investigations  into  any  matters  within 
the  audit  committee's  scope  of 
responsibilities; 

(7)  Ensure  that  senior  management 
has  pstablished  and  is  maintaining  an 
adequate  internal  control  system  within 
the  Bank  by: 

(i)  Reviewing  the  adequacy  of  the 
Bank'^i  internal  control  system  and  the 
resolution  of  idfntifieti  material 
weaknesses  and  reportable  conditions  in 
the  internal  control  system,  including 
the  prevention  or  detection  of 
management  override  or  compromise  of 
the  internal  control  system;  and 

(ii)  Reviewing  the  programs  and 
policies  of  the  Bank  designed  to  ensure 
compliance  with  applicable  laws, 
regulations  and  policies  and  mcmitoring 
the  results  of  these  compliance  efforts; 

(8)  Ensure  that  senior  management 
has  established  and  is  maintaining 
adequate  policies  and  procedures  to 
ensure  that  the  Bank  can  assess,  monitor 
and  control  compliance  with  its  mission 
achievement  policy;  and 

(91  Report  periodically  its  findings  to 
the  Bank's  board  of  directors. 

(f)  Meetings.  The  audit  committee 
shall  prepare  written  minutes  of  each 
audit  committee  meeting. 

§917.6     Budget  preparation  and  reporting 
requirements. 

(a)  Adoption  of  annual  B(n-ik  budgets. 
(1)  Each  Bank's  board  uf  directors  shall 
be  responsible  for  the  adoption  of  an 
annual  operating  expense  budget  and  a 
capital  expenditures  budget  for  the 
Bank,  and  anv  subsequent  amendments 
thereto,  consistent  with  the 
requirements  of  the  AcA.  this  section, 
other  regulations  and  policies  of  the 
Finance  Board,  and  with  the  Bank's 
responsibility  to  protect  both  its 
members  and  the  public  interest  by 
keeping  its  costs  to  an  efficient  and 
effective  minimum. 

(2)  Pursuant  to  the  requirement  of 
section  12(a)  of  the  Act  (12  U.S.C. 
1432(a)).  a  Bank  must  obtain  prior 
approval  of  the  Finance  Board  before 
purchasing  or  erecting,  or  leasing  for  a 
term  of  more  than  10  years,  a  building 
to  house  the  Bank. 

(3)  A  Bank's  board  of  directors  may 
not  delegate  the  authority  to  approve  the 
Bank's  annual  budgets,  or  any 


subsequent  amendments  thereto,  to 
Bank  officers  or  other  Bank  employees. 

(4)  A  Bank's  annual  budgets  shall  be 
prepared  based  upon  an  interest  rate 
scenario  as  determined  by  the  Bank. 

(5)  A  Bank  may  not  exceed  its  total 
annual  operating  expense  budget  or  its 
total  annual  capital  expenditures  budget 
without  prior  approval  by  the  Bank's 
board  of  directors  of  an  amendment  to 
such  budget. 

(b)  Budget  reports.  Each  Bank  shall 
submit  to  the  Finance  Board,  by  January- 
31  of  each  year,  in  a  format  and  as 
further  prescribed  by  the  Finance  Board, 
such  Bank  budgets  and  other  financial 
information  as  the  Finance  Board  shall 
require,  including  the  following: 

(1)  Balance  sheet  projections; 

(2)  Income  statement  projections, 
including  operating  expense  budget  data 
and  staffing  levels; 

(3)  Capital  expenditures  budget  data; 

(4)  Management  discussion  of 
expected  financial  performance; 

(5)  Strategic  or  business  plan; 

(6)  Interest  rate  assumptions;  and 

(7)  A  copy  of  the  Bank's  board  of 
directors  resolution  adopting  the  Bank's 
annual  operating  expense  budget  and 
capital  expenditures  budget, 

(c)  Report  on  amendments  to  total 
annual  budgets.  A  Bank  shall  submit 
promptly  to  the  Finance  Board  a  copy 
of  the  Banks  board  of  directors 
resolution  adopting  any  amendment 
increasing  a  Banks  total  annual 
operating  expense  budget  or  total 
annual  capital  expenditures  budget 
above  originally-approved  budget  limits, 

(d)  Mid-veur  reforecasting  report. 
Each  Bank  shall  submit  to  the  Finance 
Board,  by  luly  31  of  each  year,  in  a 
format  and  as  further  prescribed  by  the 
Finance  Board,  a  rep{3rt  containing  a 
balance  sheet  and  income  statement 
setting  forth  reforecasted  projections  for 
the  vear  relative  to  the  budget 
projections  for  that  year  as  originally 
approved  or  amended,  including  a 
management  discussion  explaining  any 
significant  changes  in  the  reforecasted 
projections  from  the  budget  projections 
as  originallv  approved  or  amended, 

(e)  Annual  actual  performance  results 
report.  Each  Bank  shall  submit  to  the 
Finance  Board,  bv  Ianuar\-  31  of  each 
year,  in  a  format  and  as  further 
prescribed  by  the  Finance  Board,  a 
report  containing  a  balance  sheet  and 
income  statement  setting  forth  the 
actual  performance  results  for  the  prior 
year  relative  to  the  budget  projections 
for  that  vear  as  originally  approved  or 
amended,  including  a  management 
discussion  explaining  anv  significant 
changes  in  the  actual  performance 
results  from  the  budget  projections  as 
originallv  approved  or  amended. 


§917.7     Dividends, 

The  board  I'i  directors  of  each  Bank 
may,  without  the  Finance  Board's  prior 
approval,  declare  and  pay  a  dividend 
from  net  earnings,  including  previously 
retained  earnings,  on  the  paid-in  value 
of  capital  stock  held  during  the 
dividend  period,  as  determined  by  the 
Bank,  so  long  as  such  payment  will  not 
result  in  a  projected  impairment  of  the 
par  value  of  the  capital  stock  of  the 
Bank,  Dividends  on  such  stock  shall  be 
computed  without  preference  and  only 
for  the  period  such  stock  was 
outstanding  during  the  dividend  period. 
Dividends  may  be  paid  in  cash  or  in  the 
form  of  stock. 

§  91 7,8    Approval  of  Bank  bylaws. 

The  board  of  directors  of  a  Bank  may 
prescribe,  amend,  or  repeal  bylaws 
governing  the  manner  in  which  the 
Bank  administers  its  affairs  without  the 
Finance  Boards  prior  approval, 
provided  that  the  bylaws  or 
amendments  are  consistent  with 
applicable  statutes,  regulations  and 
Financp  Board  policies. 

§917.9     Mission  achievement. 

(a)  Mission  achievement  policy.  {!) 
Adoption.  Within  180  calendar  days  of 
the  effective  date  of  this  section,  each 
Bank's  board  of  directors  shall  adopt, 
and  submit  to  the  Finance  Board  for 
approval,  a  mission  achievement  poliqir 
that: 

(i)  Details  how  the  Bank  will  comply 
with  the  core  mission  activity 
requirements  set  forth  in  part  940  of  this 
chapter,  including  contingent  business 
strategies  for  meeting  such  requirements 
under  different  assumptions  about 
future  economic  and  mortgage  market 
conditions;  and 

(ii)  Outlines  a  process  for  developing 
and  implementing  new  mission-related 
products  and  services. 

(2)  Review  and  compliance.  Each 
Bank's  board  of  directors  shall: 

(i)  Review  the  Bank's  mission 
achievement  policy  at  least  annually; 

(ii)  Have  the  authority  to  amend  the 
mission  achievement  policy  at  any  time; 

(iii)  Re-adopt  the  Bank's  mission 
achievement  policy,  including  interim 
amendments,  not  less  often  than  every 
three  vears;  and 

(iv)  Ensure  Bank  compliance  at  all 
times  with  the  mission  achievement 

policy. 

(b)  Mission  achievement  oversight. 
Each  Banks  board  of  directors  shall: 

(1)  Direct  the  establishment  and 
maintenance,  by  senior  management,  of 
adequate  policies  and  procedures  to 
ensure  that  the  Bank  can  assess,  monitor 
and  control  compliance  with  its  mission 
achievement  policy; 
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12)  Establish  a  mechanism  to  measure 
and  assess  the  Bank's  performance 
against  its  mission  achievement  goals 
and  objectives; 

(3)  Require  that  performance 
assessments  be  conducted  at  least 
annually  that  evaluate  the  Bank's 
mission  achievement  and  measure  its 
performance  against  the  Bank's  goals 
and  objectives,  which  performance 
assessments  shall  be  reviewed  by  the 
Bank's  board  of  riirectors 

PART  925— MEMBERS  OF  THE  BANKS 

2.  The  authority  citation  for  part  925 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1422,  1422a.  1422b, 
142:^.  1424"  142fi.  1430.  1442. 

3.  Amend  §925.14  by  revising 
paragraph  (a)(4)(iv)  to  read  as  follows: 

§925.14     De  novo  insured  depository 
institution  applicants. 
*         ♦  •  *         * 

(a)  •    •    • 

(4)  *    •    * 

liv)  Treatment  of  outstanding 
(irlvancps  and  Bunk  stork.  If  the 
applic:ant's  conditional  membership 
approval  is  deemed  null  and  void 
pursuant  to  paragraph  (a)l4)(ii)  of  this 
section: 

(A)  The  liquidation  of  any 
outstanding  indebtedness  owed  by  the 
applicant  to  the  Bank  shall  be  carried 
out  in  accordance  with  §  925.29;  and 

(B)  The  redemption  of  stock  of  such 
Bank  shall  be  carried  out  in  accordance 
with  §930.9. 
***** 

4.  Amend  §925.22  by  removing 
paragraph  (b)(2)  and  redesignating 
paragraph  (b|(l)  as  paragraph  (b). 

5.  Amend  §925.24  by  revising 
paragraph  (b)(2)  to  read  as  follows: 

§925.24    Consolidation  of  members. 

***** 

(b)  *   ♦   * 

(2)  Treatment  of  outstanding 
advances  and  Bank  stork,  (i)  The 
liquidation  of  any  outstanding 
indebtedness  owed  t(j  the  disappearing 
institution's  Bank  shall  be  carried  out  in 
accordance  with  §  925.29. 

(ii)  The  redemption  of  stock  of  the 
disappearing  institutions  Bank  shall  be 
c;arried  out  in  accordance  with  §930.9 
of  this  chapter. 
***** 

6.  Amend  §925.25  by  revising 
paragraph  (d)(3)  to  read  as  follows: 

§925.25     Consolidations  involving 
nonmembers. 


(3)  Upon  failure  to  apply  for  or  be 
approved  for  membership  If  the 


consolidated  institution  does  not  apply 
for  membership,  or  if  its  application  for 
membership  is  denied,  then: 

(i)  The  liquidation  of  any  outstanding 
indebtedness  owed  to  the  disappearing 
institution's  Bank  shall  be  carried  out  in 
accordance  with  §925.29;  and 

(ii)  The  redemption  of  stock  of  the 
disappearing  institution's  Bank  shall  be 
carried  out  in  accordance  with  §  930.9 
of  this  chapter,  and  the  consolidated 
institution  shall  have  the  limited  rights 
associated  with  such  stock  in 
accordance  with  paragraph  (e)  of  this 
section. 
***** 

7.  Amend  §925.26  by  revising 
paragraphs  (a),  (b)  and  (c)  to  read  as 
follows; 

§  925.26     Procedure  for  withdrawal, 

(a)  Notice  of  withdrawal.  Any  member 
that  is  eligible  under  applicable  law  to 
withdraw  from  Bank  membership  may 
do  so  after  providing  its  Bank  with 
written  notice  of  the  member's  intention 
to  withdraw  from  membership  in 
accordance  with  the  requirements  of 
§930.9  of  this  chapter. 

(b)  Cancellation  of  notice  of 
withdrawal.  A  member  may  cancel  its 
notice  of  withdrawal  by  providing  its 
Bank  written  notice  of  cancellation  any 
time  before  the  effective  date  of  the 
withdrawal. 

(c)  Treatment  of  outstanding 
advances  and  Bank  stock.  (1)  The 
liquidation  of  any  outstanding 
indebtedness  owed  to  the  Bank  in 
which  membership  has  been  terminated 
shall  be  carried  out  in  accordance  with 
§925.29. 

(2)  The  redemption  of  stock  of  the 
Bank  in  which  membership  has  been 
terminated  shall  be  carried  out  in 
accordance  with  §  930.9  of  this  chapter. 
***** 

8.  Amend  §  925.27  by  revising 
paragraph  (e)  to  read  as  follows; 

§925.27    Procedure  for  removal. 

***** 

(e)  Treatment  of  outstanding 
advances  and  Bank  stock.  (1 )  The 
liquidation  of  any  outstanding 
indebtedness  owed  to  the  Bank  in 
which  membership  has  been  terminated 
shall  be  carried  out  in  accordance  with 
§925.29. 

(2)  The  redemption  of  stock  of  the 
Bank  in  which  membership  has  been 
terminated  shall  be  carried  out  in 
accordance  with  §  930.9  of  this  chapter. 
***** 

9.  Amend  §925.28  by  revising 
paragraph  (b)  to  read  as  follows; 


§925.28    Automatic  termination  of 
membership  for  institutions  placed  in 
receivership. 

***** 

(b)  Treatment  of  outstanding 
advances  and  Bank  stock.  (1)  The 
liquidation  of  any  outstanding 
indebtedness  owed  to  the  Bank  in 
which  membership  has  been  terminated 
shall  be  carried  out  in  accordance  with 
§925.29. 

(2)  The  redemption  of  stock  of  the 
Bank  in  which  membership  has  been 
terminated  shall  be  carried  out  in 
accordance  with  §  930.9  of  this  chapter. 


Subpart  G — Orderly  Liquidation  of 
Advances 

10.  Revise  the  heading  of  subpart  G  to 
read  as  set  forth  above. 

11.  Amend  §925.29  by; 

a.  Revising  the  heading; 

b.  Removing  paragraphs  (b)  and  (c); 

c.  Redesignating  paragraphs  (a)(1)  and 
(a)(2)  as  paragraphs  (a)  and  (b). 
respectively;  and 

d.  Revising  newly  designated 
paragraph  (b). 

The  revisions  read  as  follows; 

§925.29    Orderly  liquidation  of  advances. 

(b)  The  indebtedness  of  the  institution 
that  has  ceased  to  be  a  member  of  a 
Bank  owed  to  such  Bank  shall  be 
liquidated  in  an  orderly  manner  as 
determined  by  the  Bank  in  accordance 
with  §950.19  of  this  chapter. 

***** 

12.  New  part  930  is  added  to 
subchapter  E  to  read  as  follows; 

PART  930— RISK  MANAGEMENT  AND 
CAPITAL  STANDARDS 

Sec. 

930.1     Definitions. 

9,'i().2     Bank  System  and  individual  Bank 

credit  ratings. 
930. ,3     Minimum  total  capital  requirement. 

930.4  Minimum  total  risk-based  capital 
requirement. 

930.5  Credit  risk  c:apital  requirement. 

930.6  Market  risk  capital  requirement. 

930.7  Operations  risk  capital  requirement. 

930.8  Reporting  requirements. 

930.9  Capital  stock  redemption 
requirements. 

930.10  Minimum  liquidity  requirements. 

930.11  Limits  on  unsec;ured  extensions  of 
credit  to  one  counterpart\'  nr  affiliated 
counterparties;  reporting  requirements 
for  total  extensions  of  credit  to  one 
counterparty  or  affiliated  counterparties. 

Authority:  12  U.S.C.  1422a(a)(3),  1422b(a). 
1426,  1429'  1430,  1430b,  1431,  1436.  1440. 

§930.1     Definitions. 

As  used  in  this  part; 
Affiliated  counterparty  means  a 
counterparty  that  is  an  affiliate  of 
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another  counterparty,  as  the  term 
"affiliate"  is  definad  in  12  U.S.C. 
.-iriclb)  (as  amended). 

Certain  drawdown  means,  in  relation 
tn  commitments  to  make  advances  or 
other  loans,  that  it  is  known  during  the 
pendency  of  the  commitment  that  the 
advance  or  loan  funds  definite]\-  will  be 
drawn  in  full. 

Contingency  liquidity  means; 

(1 )  Marketable  assets  with  a  maturity 
of  one  vear  or  less; 

(2)  Self-liquidating  assets  with  a 
maturity  of  seven  days  or  less;  and 

(.3)  Assets  that  are  generally  accepted 
as  collateral  in  the  repurchase 
agreement  market. 

Credit  derivative  contract  means  a 
derivative  contract  that  transfers  credit 
risk. 

Credit  risk  means  the  risk  that  an 
obligatitm  will  not  be  paid  in  full  and 
loss  will  result. 

Derivative  contract  means  generally  a 
financial  contract  whose  value  is 
derived  from  the  values  of  one  or  more 
underlying  assets,  reference  rates,  or 
indexes  of  asset  values,  or  credit-related 
events.  Derivative  contracts  include 
interest  rate,  foreign  exchange  rate, 
equity,  precious  metals,  commodity. 
and  credit  contracts,  and  any  other 
instruments  that  pose  similar  risks. 

Eligible  nonmember  borrower  means 
an  entity  that  has  been  approved  as  a 
nonmember  mortgagee  pursuant  to 
subpart  B  of  part  950  of  this  chapter. 

Exchange  rate  contracts  include 
cross-currency  interest  rate  swaps, 
forward  foreign  exchange  rate  contracts, 
currency  options  purchased,  and  any 
similar  instruments  that  gives  rise  to 
similar  risks. 

Financial  Management  Policy  means 
the  Financial  Management  Policy  For 
The  Federal  Home  Loan  Bank  System 
approved  by  the  Finance  Board 
pursuant  to  Finance  Board  Resolution 
No.  96-45  (July  3,  1996).  as  amended  bv 
Finance  Board  Resolution  No.  96-90 
(Dec.  6,  1996).  Finance  Board 
Resolution  No.  97-05  (Ian.  14,  1997), 
and  Finance  Board  Res.  No.  97-86  (Dec. 
17.  1997). 

GSE.  or  Government  Sponsored 
Enterprise,  means  a  United  States 
Government-sponsored  agency 
originally  established  or  chartered  to 
serve  public  purposes  specified  by  the 
United  States  Congress,  but  whose 
obligations  are  not  obligations  of  the 
United  States  and  are  not  guaranteed  by 
the  United  States. 

Interest  rate  contracts  include;  Single 
currency  interest  rate  swaps:  basis 
swaps;  forward  rate  agreements;  interest 
rate  options;  and  any  similar  instrument 
that  gives  rise  to  similar  risks,  including 
when-issued  securities. 


Investment  grade  means; 

(1)  A  credit  quality  rating  in  one  of 
the  four  highest  credit  rating  categories 
by  an  NRSRO  and  not  below  the  fourth 
highest  rating  category  by  any  NRSRO: 
or 

(2)  If  there  is  no  credit  quality  rating 
by  an  NRSRO,  a  determination  by  a 
Bank  that  the  issuer,  asset  or  instrument 
is  the  credit  equivalent  of  investment 
grade  using  credit  rating  standards 
available  from  an  NRSRO  or  other 
similar  standards. 

Issuer  credit  rating  means  an  opinion 
issued  by  an  NRSRO  of  an  institution's 
overall  capacity  to  meet  its  obligations 
(i.e.,  the  institution's  creditworthiness). 

Market  risk  means  the  risk  that  the 
market  value  of  a  Banks  portfolio  will 
decline  as  a  result  of  changes  in  the 
general  level  of  interest  rates,  foreign 
exchange  rates,  equity  and  commodity 
prices. 

Marketable  means,  with  respect  to  an 
asset,  that  the  asset  can  be  sold  with 
reasonable  promptness  at  a  price  that 
corresponds  reasonably  to  its  fair  value. 

Market  value  at  risk  is  calculated  as 
the  maximum  loss  in  the  market  value 
of  a  portfolio  under  various  stress 
scenarios. 

\'RSRO  mean.'-  a  credit  rating 
organization  regarded  as  a  Nationally 
Recognized  Statistical  Rating 
Organization  b\  the  Sec  urities  and 
Exchange  Commission 

OFHEO  means  the  Office  of  Federal 
Housing  Enterprise  Oversight. 

Operations  risk  means  the  risk  of  an 
unexpected  loss  to  a  Bank  resultuig 
from  human  error,  fraud, 
unenforceability  of  legal  contracts,  or 
deficiencies  in  internal  controls  or 
information  systems. 

Repurchase  agreement  means  an 
agreement  between  a  seller  and  a  buyer 
wherebv  the  seller  agrees  to  repurchase 
a  security  at  an  agreed  upon  price,  with 
or  without  a  stated  time  for  repurchase. 

Retained  earnings  means  the  retained 
earnings  required  to  be  reported  by  a 
Bank  to  the  Finance  Board  for  regulatory 
purposes. 

Total  assets  means  the  total  assets 
required  to  be  reported  bv  a  Bank  to  the 
Finance  Board  for  regulatory  purposes. 

Total  capital  means  the  sum  of  a 
Bank's  retained  earnings  and  total 
capital  stock  outstanding,  less  the 
Bank's  unrealized  net  losses  on 
available-for-sale  securities. 

Total  capital  stock  outstanding  means 
all  forms  and  types  of  outstanding 
capital  stock  required  to  be  reported  by 
a  Bank  to  the  Finance  Board  for 
regulator\-  purposes. 

Total  risk-based  capital  for  a  Bank 
means  the  sum  of: 


(1)  Such  Bank's  retained  earnings,  less 
unrealized  net  losses  on  available-for- 
sale  securities; 

(2)  Any  outstanding  non-redeemable 
capital  stock  of  such  Bank; 

(3)  All  outstanding  capital  stock 
satisfying  the  minimum  capital  stock 
purchase  requirements  for  membership 
under  sections  6(b)(1)  and  10(e)(3)  of  the 
Act  (12  U.S.C.  sections  1426(b)(1). 
1430(e)(3))  for  all  institutions  required 
by  law  to  be  members  of  such  Bank 
(mandatoPt'  members); 

(4)  A  percentage  not  exceeding  50 
percent,  as  determined  by  such  Bank's 
board  of  directors,  of  all  outstanding 
capital  stock  satisfying  the  minimum 
capital  stock  purchase  requirements  for 
membership  under  sections  6(b)(1)  and 
10(e)(3)  of  the  Act  (12  U.S.C.  sections 
1426fb)(l),  1430(e)(3))  for  all  Bank 
members  not  required  by  law  to  be 
members  of  the  Bank  (voluntary 
members);  and 

(5)  A  percentage  (which  is  not 
required  to  be  identical  to  any 
percentage  determined  for  purposes  of 
paragraph  (4)  of  this  definition  not 
exceeding  50  percent,  as  determined  by 
such  Banks  board  of  directors,  of  all 
remaining  outstanding  capital  stock. 

Unrealized  net  losses  on  available-for- 
sale  securities  means  the  unrealized  net 
losses  on  available-for-sale  securities 
required  to  be  reported  by  a  Bank  to  the 
Finance  Board  for  regulatory  purposes. 

Walkaway  clause  means  a  provision 
in  a  bilateral  netting  contract  that 
permits  a  nondefaulting  counterparty  to 
make  a  lower  payment  than  it  would 
make  otherwise  under  the  bilateral 
netting  contract,  or  no  payment  at  all.  to 
a  defaulter  or  the  estate  of  a  defaulter, 
even  if  the  defaulter  or  the  estate  of  the 
defaulter  is  a  net  creditor  imder  the 
bilateral  netting  contract. 

§930.2     Bank  System  and  individual  Bank 
credit  ratings. 

(a)  Bank  System  credit  rating.  (1)  The 
Banks,  collectively,  shall  obtain  from  an 
NRSRO.  and  at  all  times  maintain,  a 
current  credit  rating  on  the  Banks' 
consolidated  obligations. 

(2)  Each  Bank  snail  operate  in  such  a 
manner  and  take  any  actions  necessary 
to  ensure  that  the  Banks'  consolidated 
obligations  receive  and  continue  to 
receive  the  highest  credit  rating  from 
any  NRSRO  by  which  the  consolidated 
obligations  ha\e  been  then  rated. 

(b)  Individual  Bank  credit  rating.  Each 
Bank  shall  operate  in  such  a  manner 
and  take  an\  actions  neressarv  to  ensure 
that  the  Bank  has  and  maintains  an 
individual  issuer  credit  rating  of  at  least 
the  second  highest  credit  rating  from 
anv  NRSRO  providing  a  rating,  where 
such  rating  is: 
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(1)  A  meanin^jful  int'asiire  of  the 
individual  Bank  ^  financial  strength  and 
>tahilitv.  apart  fruin  the  GSE  status  of 
the  Bank  Svstcm; 

(2)  Obtained  from  an  NRSRO  that 
states  in  writing  to  the  Bank  that  its 
rating  c:onfurms  with  paragraph  (h)(1)  of 
this  section;  and 

(3)  Updated  at  least  annually,  or  more 
frequently  as  required  by  the  Finance 
Board  to  reflect  any  material  changes  in 
the  condition  of  the  Bank. 

(c)  Transition  provision.  Each  Bank 
shall  obtain  the  credit  rating  from  an 
NRSRO  required  under  paragraph  (b)  of 
this  section  within  one  calendar  year  of 
the  effective  date  of  this  part. 

§930.3     Minimum  total  capital  requirement. 

(a)  Minimum  tutal  cupital  ratio.  Each 
Bank  shall  have  and  maintain  at  all 
tunes  total  capital  in  an  amount  equal 
to  at  least  3.0  percent  of  the  Bank's  total 
assets. 

fh)  Safety  and  soundness  exception. 
F'or  reasons  of  safety  and  soundness,  the 
Finance  Board  may  require  an 
individual  Bank  to  have  and  maintain  a 
higher  minimum  capital  ratio  than  the 
ratio  set  forth  in  paragraph  (a)  of  this 
section 

§930.4    Minimum  total  risk-based  capital 
requirement. 

(a)  (if'nrnil.  Each  Bank  shall  have  and 
maintain  at  all  times  total  risk-based 
capital  in  an  amount  at  least  equal  to  the 
sum  of  its  credit  risk  capital 
requirement,  its  market  risk  capital 
requirement,  and  its  operations  risk 
capital  requirement,  calculated  in 
accordance  with  §§  930.5.  930.6  and 
930.7.  respectively. 

(b)  Transition  provisions.  (1)  Each 
Bank  shall  be  required  to  meet  its 
minimum  total  risk-based  capital 
requirement  under  paragraph  (a)  of  this 
sectirm  within  90  calendar  days  after  the 
Finance  Board  s  approval  of  the  Bank's 
internal  market  risk  model. 

(2)  Nil  Bank  shall  be  governed  by  the 
capita]  reciuirements  of  this  part,  and 
each  Bank  shall  continue  to  be  governed 
hv  the  Financ  lal  Management  Policy. 
until 

(i)  The  Bank  has  received  Finance 
Board  approval  of  the  Bank's  internal 
market  risk  model  and  the  Bank's  risk 
management  jiolicy: 

(iil  The  Bank  demonstrates  to  the 
Finance  Board  that  it  has  sufficient  risk- 
based  f  apital  to  meet  the  minimum  total 
risk-based  capital  requirement  under 
paragraph  (a)  of  this  section  for  its  then- 
current  portfolio;  and 

(iii)  The  Bank  demonstrates  to  the 
Finance  Board,  in  its  risk  management 
poiicv  or  otherwise,  risk  assessment 
()rn(  edures  and  controls  sufficient  to 


manage  the  Bank's  credit,  market  and 
operations  risks. 

§930.5    Credit  risk  capital  requirement. 

(a)  General  requirpment.  A  Bank's 
credit  risk  capital  requirement  equals 
the  sum  of  the  Bank's  credit  risk  capital 
requirements  for  all  on-halance  sheet 
assets  and  off-balance  sheet  items. 

(b)  Credit  risk  capital  requirements  for 
on-balance  sheet  assets.  A  Bank's  credit 
risk  capital  requirement  for  a  specific 
on-balance  sheet  asset  shall  be  equal  to 
the  book  value  of  the  asset  multiplied  by 
the  specific  credit  risk  percentage 
requirement  assigned  to  that  category  of 
credit  risk  pursuant  to  paragraph  (d)  of 
this  section. 

(c)  Credit  risk  capital  requirement  for 
off-balance  sheet  items.  A  Bank's  credit 
risk  capital  requirement  for  a  specific 
off-balance  sheet  item  shall  be  equal  to 
the  credit  equivalent  amount  of  such 
item,  as  determined  pursuant  to 
paragraphs  (e),  (f),  or  (g)  of  this  section, 
as  applicable,  multiplied  by  the  specific 
credit  risk  percentage  requirement 
assigned  to  that  category  of  credit  risk 
pursuant  to  paragraph  (d)  of  this 
section. 

(d)  Determination  of  specific  credit 
risk  percentage  requirements — (1) 
Finance  Board  determination  of  specific 
credit  risk  percentage  requirements.  The 
Finance  Board  shall  determine,  and 
update  periodically,  specific  credit  risk 
percentage  requirements  for  particular 
credit  risk  categories  applicable  to  on- 
balance  sheet  assets  and  off-balance 
sheet  items,  based  on  the  type  of  asset 
or  item  and  its  credit  rating,  if  any.  as 
set  forth  in  paragraph  (d)(3)  of  this 
section. 

(2)  Finance  Board  underlying 
methodology,  (i)  In  determining  the 
specific  credit  risk  percentage 
requirements,  the  Finance  Board  shall 
use  data  made  available  by  NRSROs  and 
other  relevant  sources  to  derive 
estimates  of  credit  risk  (or,  "credit 
losses")  corresponding  to  particular 
categories  of  credit  risks. 

(ii)  The  estimates  of  credit  risk  shall 
represent  credit  losses  as  could  occur 
during  periods  of  extreme  credit  stress. 
Historical  data  used  in  deriving 
estimates  of  credit  losses  shall  reflect 
the  longer-term  nature  of  credit  cycles 
and  span  multiple  credit  cycles 
Estimates  of  credit  losses  shall  be  equal 
to  the  product  of  extreme  values  of  the 
distributions  of  both  the  default 
frequency  and  the  recovery  rate  in 
default  for  each  credit  risk  category. 

(3)  Specific  credit  risk  capital 
requirements  by  credit  risk  categon,-. 
The  specific  credit  risk  perc:entage 
requirements  applicable  to  a  Bank's  on- 
balance  sheet  assets  and  off-balance 


sheet  items  are  as  provided  in  the 
following  Table  1:      • 

Table  1.— Credit  Risk  Capital  Re- 
quirements BY  Credit  Risk  Cat- 
egory 


Credit  risk  category 


Percent  of 
on-balance 
sheet  equiv- 
alent value 


(1)  Authorized  Investments 

(A)  Cash.  Government  Secun- 

ties 

0.0 

(B)  Advances  

0.3 

(C)  Highest  Investment  Grade 

0.3 

(D)  Second  Highest  Investment 

Grade    

0.6 

(E)  Third  Highest  Investment 

G^ade    

1.0 

(F)  Fourth  Highest  Investment 

Grade  

1.3 

(G)  Premises,  Plant,  and 

Equipment                     

80 

(H)  Core  Mission  Equity  Invest- 

ments Under  §940. 3(e)  

8.0 

(ii)    Investments    Downgraded 

to  Below  Investment  Grade 

After  Acquisition  By  Bank 

(A)  Highest  Below  Investment 

Grade    

12.0 

(B)  Second  Highest  Below  In- 

vestment Grade    

50.0 

(C)  All  Other  Below  Investment 

Grade  

100.0 

(4)  Bank  determination  of  specific 
credit  risk  percentage  requirements,  (i) 
General  requirement.  Each  Bank  shall 
determine  the  credit  risk  capital 
requirement  for  each  on-balance  sheet 
asset  and  off-balance  sheet  item  bv 
determining  the  type  of  asset  or  item 
and  its  credit  rating,  if  any  (as  provided 
in  paragraph  (d)(4)(ii)  of  this  section) 
determining  the  applicable  credit  risk 
category  for  such  asset  or  item  as  set 
forth  in  Table  1  of  paragraph  (d)(3)  of 
this  section,  and  applying  the  applicable 
credit  risk  percentage  requirement  for 
such  credit  risk  cate;gorv  contained  in 
Table  1. 

(ii)  Bank  determination  of  credit 
rating.  (A)  For  assets  or  items  that  are 
rated  directly  by  an  NRSRO,  the  credit 
rating  that  shall  apply  for  purposes  of 
determining  the  applicable  credit  risk 
category  under  Table  1  shall  be  the 
credit  rating  of  the  asset  or  item, 
respectively. 

(B)  For  an  asset  or  item,  or  relevant 
portion  of  an  asset  or  item,  that  is  not 
rated  directly  by  an  NRSRO,  but  for 
which  an  NRSRO  rating  has  been 
assigned  to  any  of  the  corresponding 
obligor  counterparty,  third  party 
guarantor  or  underlying  collateral,  the 
credit  rating  that  shall  apply  to  the  asset 
or  item  or  portion  of  the  asset  or  item 
corresponding  to  a  particular  rating,  for 
purposes  of  determining  the  applicable 
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credit  risk  category  under  Table  1.  shall 
be  the  highest  of  the  credit  ratings 
corresponding  to  such  asset  or  item  or 
portion  or  such  asset  or  item. 

(C)  Where  a  credit  rating  has  a 
modifier,  e.g..  A+  or  A  -  ,  the  credit 
rating  is  deemed  to  be  the  credit  rating 
without  the  modifier,  e  g..  A+  or  A  -  = 
A. 

(D)  In  determining  the  applicable 
credit  risk  categor}-  under  Table  1  for  a 
specific  asset  or  item  that  has  received 
more  than  one  credit  rating  from  a  given 
NRSRO.  the  most  recent  credit  rating 
shall  be  used. 

(E)  If  a  specific  asset  or  item  has 
receK'ed  credit  ratings  from  more  than 
one  NRSRO.  the  lowest  credit  rating 
shall  be  used  in  determining  the 
applicable  credit  risk  category  for  such 
asset  or  item  under  Table  1. 

(F)  If  an  asset  or  item,  or  relevant 
portion  of  an  asset  or  item,  does  not 
meet  the  requirements  of  paragraphs 
(d)(4)(ii)(A)  or  (B)  of  this  section,  and 
does  not  fall  within  the  credit  risk 
categories  of  Cash.  Government 
Securities,  Advances,  Premises,  Plant. 
Equipment,  or  Core  Mission  Equity 
Investments,  for  purposes  of 
determining  the  applicable  credit  risk 
category  under  Table  1.  the  Bank  shall 
determine  its  own  credit  rating  for  the 
asset  or  item  or  relevant  portion  of  the 
asset  or  item  using  credit  rating 
standards  available  from  an  NRSRO  or 
other  similar  standards. 

(iii)  Recognition  of  collateral.  Assets 
or  items  shall  be  deemed  to  be  backed 
by  collateral  for  purposes  of  this 
paragraph  (d)(4)(iii)  if  the  collateral  is- 

(A)  Actually  held  by  the  Bank  or  an 
independent,  third-party  custodian,  or 
by  the  Bank's  member  or  eligible 
nonmember  borrower  if  permitted  under 
the  Bank's  collateral  agreement  with 
such  party; 

(B)  Legally  available  to  absorb  losses: 

(C)  Has  a  readily  determinable  value 
at  which  it  can  be  liquidated  by  the 
Bank;  and 

(D)  Is  held  in  accordance  with  the 
provisions  of  the  Bank's  collateral 
management  policy. 

(iv)  Collateral  haircut.  In  recognizing 
collateral,  appropriate  allowance  for 
haircuts  (over  collateralization) 
reflecting  the  market  risk  underlying  the 
collateral  must  be  made. 


(5)  Specific  credit  risk  capital 
requirements  for  on-balance  sheet  assets 
hedged  with  credit  derivatives. 

(i)  If  a  credit  derivative  is  used  to 
lower  (hedge)  the  credit  risk  on  an  asset, 
the  credit  derivative  and  such 
underlying  asset  are  of  identical 
remaining  maturity,  and  the  asset  being 
referenced  in  the  credit  derivative 
(reference  asset)  is  identical  to  the 
underlying  asset,  the  credit  risk  capital 
requirement  for  the  underlying  asset 
shall  be  zero. 

(ii)  If  the  underlying  asset  and  the 
reference  asset  are  identical,  but  their 
remaining  maturities  are  different,  the 
c:redit  risk  capital  requirement  for  the 
underiving  asset  shall  be  zero,  provided 
the  remaining  maturity  of  the  credit 
derivative  is  two  years  or  more. 

(iii)  If  the  remaining  maturities  of  the 
underlying  asset  and  the  credit 
derivative  are  identical,  but  the 
underlying  asset  is  different  from  the 
asset  referenced  in  the  credit  derivative. 
the  credit  risk  capital  requirement  for 
the  underlying  asset  shall  be  zero, 
provided  that  the  reference  asset  and  the 
underlying  asset  have  been  issued  by 
the  same  obligor,  the  reference  asset 
ranks  pari  passu  to  or  more  junior  than 
the  underiving  asset,  and  cross-default 
clauses  applv. 

(iv)  If  the  credit  risk  capital 
requirement  for  the  underlying  asset  is 
decreased  m  recognition  of  a  credit 
derivative,  the  credit  risk  capital 
requirement  for  the  derivative  contract 
pursuant  to  paragraphs  [Pj  and  (g)  of  this 
section  shall  still  apply. 

(e)  Calculation  of  credit  equivalent 
amount  for  off-balance  sheet  items  other 
than  derivative  contracts.  The  credit 
equivalent  amount  for  an  off-balance 
sheet  Item  other  than  a  derivative 
contract  shall  be  determined  by  a 
Finance  Board  approved  model  or  equal 
to  the  face  amount  of  the  instrument 
multiplied  by  the  credit  conversion 
factor  assigned  to  such  risk  categorv'  of 
instruments  provided  in  the  following 
Table  2: 


Table  2.— Credit  Conversion  Fac- 
tors FOR  C^i^-Balance  Sheet 
Items  Other  T^^an  Derivative 
Contracts 


Instrument 


(1)  Standby  letters  of  credit 

(2)  Asset  sales  with  recourse 

where  the  credit  risk  remains 
with  the  Bank  

(3)  Sale  and  repurchase  agree- 
ments     

(4)  Forward  asset  purchases  ... 

(5i  Commitments  to  make  ad- 
vances, or  other  loans,  with 
certain  drawdown      

(6)  Other  commitments  with 
original  maturity  of  over  one 
year  

(7)  Other  commitments  with 
onglnal  maturity  of  one  year 
or  less  


CfBdit 

conversion 
factor  (in 
percent) 


100 


100 

100 
100 


100 


^50 


'20 


1  The  credit  conversion  factor  would  be  zero 
for  other  commitments  that  are  unconditionally 
cancelable,  or  that  effectively  provide  for  auto- 
matic cancellation,  due  to  the  detenoration  in 
a  borrower's  creditworthiness,  at  any  time  by 
the  Bank  without  pnor  notice 

(f)  Calculation  of  credit  equivalent 
amount  for  single  derivative  contracts. 
The  credit  equivalent  amount  for  a 
derivative  contract  that  is  not  subject  to 
a  qualif\'ing  bilateral  netting  contract 
(single  derivative  contract)  shall  be  the 
sum  of  the  current  credit  exposure 
(replacement  cost)  and  the  potential 
future  credit  exposure  of  the  derivative 
contract. 

(1)  Current  credit  exposure.  If  the 
mark-to-market  value  of  the  contract  is 
positive,  the  current  credit  exposure 
shall  equal  that  mark-to-market  value.  If 
the  mark-to-market  value  of  the  contract 
is  zero  or  negative,  the  current  credit 
exposure  shall  be  zero. 

(2)  Potential  future  credit  exposure,  (i) 
The  potential  future  credit  exposure  for 
a  single  derivative  contract,  including  a 
derivative  contract  with  a  negative 
mark-to-market  value,  shall  be 
calculated  using  an  internal  model 
approved  by  the  Finance  Board  or,  in 
the  alternative,  by  multiplying  the 
effective  notional  principal  of  the 
derivati\e  contract  by  one  of  the 
assigned  credit  conversion  factors  for 
the  appropriate  categorv*  as  provided  in 
the  following  Table  3: 


Table  3.— Credit  Conversion  Factors  for  Potential  Future  Credit  Exposure  Derivative  Contracts  ^ 

(In  percent) 


Residual  maturity  ^ 

1 1 

Foreign  ex- 
Interest  rate            change  and 

gold 

1 

Precious 
Equity            metals  except 
gold 

Other 
commooities 

(A)  One  year  or  less  

0                            1 

6                          7 

10 
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Table  3. 


-Credit  Conversion  Factors  for  Potential  Future  Credit  Exposure  Derivative  Contracts 

Continued 
(In  percent) 


Residual  maturity  ^ 


Interest  rate 


Foreign  ex- 
change and 
gold 


Equity 


Precious 

metals  except 

gold 


Other 
commodities 


(B)  Over  1  year  to  five  years 

(C)  Over  five  years  


.5 
1.5 


5 
7.5 


8 
10 


12 
15 


'  For  denvative  contracts  with  multiple  exchanges  of  principal,  the  conversion  factors  are  multiplied  by  the  number  of  remaining  payments  in 
the  denvative  contract 

^  For  derivative  contracts  that  automatically  reset  to  zero  value  following  a  payment,  the  residual  maturity  equals  the  time  until  the  next  pay- 
ment However  interest  rate  contracts  with  remaining  maturities  of  greater  than  one  year  shall  be  subject  to  a  minimum  conversion  factor  of  0.5 
percent 


fii)  If  a  Bank  determines  to  use  an 
internal  model  for  a  particular  type  of 
derivative  contract,  the  Bank  shall  use 
the  same  model  for  all  other  similar 
types  of  contracts.  However,  the  Bank 
may  use  an  internal  model  for  one  type 
of  derivative  contract  and  Table  3  for 
another  type  of  derivative  contract. 

(iii)  Forwards,  swaps,  purchased 
options  and  similar  (leri\ative  contracts 
not  included  in  the  Interest  Rate, 
Foreign  Exchange  and  Gold,  Equity,  or 
Precious  Metals  Except  Gold  categories 
shall  be  treated  as  Other  Gommodities 
contracts  for  purposes  of  Table  3. 

(iv)  If  a  Bank  determines  to  use  Table 
3  for  credit  derivatives  contracts,  the 
credit  conversion  factors  applicable  to 
Interest  Rate  contracts  under  Table  3 
shall  apply  to  such  credit  derivative 
contracts. 

(v)  If  a  Bank  determines  not  to  use  an 
internal  model  for  single  currency 
interest  rate  swaps  in  which  payments 
are  made  based  upon  two  floating 
indices  (floating/floating  or  basis 
swaps),  the  potential  future  credit 
exposure  for  such  swaps  shall  be  zero. 

(g)  Calculation  of  credit  equivalent 
amount  for  multiple  derivative  contracts 
subject  to  a  qualifying  bilateral  netting 
contract — (1 )  \etting  calculation  The 
credit  equivalent  amount  for  multiple 
derivative  contracts  executed  with  a 
single  counterparty  and  subject  to  a 
qualifv'ing  bilateral  netting  contract 
described  in  paragraph  (g)(2)  of  this 
section,  shall  be  calculated  by  adding 
the  net  current  credit  exposure  and  the 
adjusted  sum  of  the  potential  future 
credit  exposure  for  all  derivative 
contracts  subject  to  the  qualifying 
bilateral  netting  contract. 

(i)  Met  current  credit  exposure.  The 
net  current  credit  exposure  shall  be  the 
net  sum  of  all  positive  and  negative 
mark-to-market  values  of  the  individual 
derivative  contracts  subject  to  a 
qualifying  bilateral  netting  contract.  If 
the  net  sum  of  the  mark-to-market  value 
is  positive,  then  the  net  current  credit 
exposure  shall  equal  that  net  sum  of  the 
mark-to-market  value.  If  the  net  sum  of 


the  mark-to-market  value  is  zero  or 
negative,  then  the  net  current  credit 
exposure  shall  be  zero. 

fii)  Adjusted  sum  of  the  potential 
future  credit  exposure.  (A)  The  adjusted 
sum  of  the  potential  future  credit 
exposure  (And)  shall  be  calculated  as 
follows: 

Anel  =  0.4  X  Agross  +  (0.6  X  NCR  X  Agro«)- 

(B)  Agroi.,.  is  the  gross  potential  future 
credit  exposure,  i.e.,  the  sum  of  the 
potential  future  credit  exposure  for  each 
individual  derivative  contract  subject  to 
the  qualifying  bilateral  netting  contract. 
NGR  is  the  net  to  gross  ratio,  i.e.,  the 
ratio  of  the  net  current  credit  exposure 
to  the  gross  current  credit  exposure.  The 
gross  current  credit  exposure  equals  the 
sum  of  the  positive  current  credit 
exposures  of  all  individual  derivative 
contracts  subject  to  the  qualifying 
bilateral  netting  contract. 

(2)  Qualifying  bilateral  netting 
contract.  A  bilateral  netting  contract 
shall  be  considered  a  qualifying  bilateral 
netting  contract  if  the  following 
conditions  are  met: 

(i)  The  netting  contract  is  in  WTiting; 

(ii)  The  netting  contract  is  not  subject 
to  a  "Walkaway"  clause; 

(iii)  The  netting  contract  provides  that 
the  Bank  would  have  a  single  legal 
claim  or  obligation  either  to  receive  or 
to  pay  only  the  net  amount  of  the  sum 
of  the  positive  and  negative  mark-to- 
market  values  on  the  individual 
derivative  contracts  covered  by  the 
netting  contract  in  the  event  that  a 
counterparty,  or  a  counterparty  to  whom 
the  netting  contract  has  been  assigned. 
fails  to  perform  due  to  default, 
insolvency,  bankruptcy,  or  other  similar 
circumstance: 

(iv)  The  Bank  obtains  a  wTitten  and 
reasoned  legal  opinion  that  represents, 
with  a  high  degree  of  certainty,  that  in 
the  event  of  a  legal  challenge,  including 
one  resulting  from  default,  insolvency, 
bankruptcy,  or  similar  circumstances, 
the  relevant  court  and  administrative 
authorities  would  find  the  Bank's 
exposure  to  be  the  net  amount  under: 


(A)  The  law  of  the  jurisdiction  by. 
which  the  counterparty  is  chartered  or 
the  equivalent  location  in  the  case  of 
noncorporate  entities,  and  if  a  branch  of 
the  counterparty  is  involved,  then  also 
under  the  law  of  the  jurisdiction  in 
which  the  branch  is  located: 

(B)  The  law  of  the  jurisdiction  that 
governs  the  individual  derivative 
contracts  covered  by  the  netting 
contract;  and 

(C)  The  law  of  the  jurisdiction  that 
governs  the  netting  contract: 

(v)  The  Bank  establishes  and 
maintains  procedures  to  monitor 
possible  changes  in  relevant  law  and  to 
ensure  that  the  netting  contract 
continues  to  satisfv'  the  requirements  of 
this  section;  and 

(vi)  The  Bank  maintains  in  its  files 
documentation  adequate  to  support  the 
netting  of  a  derivative  contract. 

(h)  Exceptions.  The  following 
derivative  contracts  are  not  included  in 
the  credit  risk  capital  requirement: 

(1)  An  exchange  rate  contract  with  an 
original  maturity  of  14  calendar  days  or 
less  (gold  contracts  do  not  qualify  for 
this  exception):  and 

(2)  A  derivative  contract  that  is  traded 
on  an  exchange  requiring  the  daily 
payment  of  any  variations  in  the  market 
value  of  the  contract. 

§930.6    Market  risk  capital  requirement. 

(a)  General  requirement.  A  Bank's 
market  risk  capital  requirement  shall 
equal  the  market  value  of  the  Bank's 
portfolio  at  risk  from  movements  in 
interest  rates,  foreign  exchange  rates, 
commodity  prices  and  equity  prices  as 
could  occur  during  periods  of  extreme 
market  stress,  as  determined  using  the 
Bank's  internal  market  risk  model 
approved  by  the  Finance  Board. 

(b)  Measurement  of  market  value  at 
risk  under  Bank  internal  market  risk 
model.  (1)  Each  Bank  shall  use  an 
internal  market  risk  model  that 
measures  the  market  value  at  risk,  from 
all  sources  of  the  Bank's  market  risks,  of 
its  holdings  of  on-balance  sheet  assets 
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and  liabilities  and  of  off-balance  sheet 
items,  including  related  options. 

(2)  The  Bank's  internal  market  risk 
model  may  use  any  generally  accepted 
measurement  technique,  such  as 

\  ariance-covariance  models,  historical 
simulations,  or  Monte  Carlo 
simulations,  for  estimating  the  market 
value  of  the  Bank's  portfolio  at  risk, 
provided  that  any  measurement 
technique  used  must  cover  the  Bank's 
materia]  risks 

(3)  The  value  at  risk  measures  shall 
include  the  risks  arising  from  the  non- 
linear price  characteristics  of  options 
and  the  sensitivity  of  the  market  value 
of  options  to  changes  in  the  volatility  of 
the  option's  underlying  rates  or  prices. 

(4)  The  Bank's  internal  market  risk 
model  shall  use  interest  rate  and  market 
price  scenarios  for  estimatmg  the  market 
value  of  the  Banks  portfolio  at  risk,  but 
must  at  a  minimum  include  the 
following: 

(i)  Monthly  estimates  of  the  market 
value  of  the  Bank's  portfolio  at  risk  so 
that  the  probability  of  a  loss  greater  than 
that  estimated  shall  be  no  more  than  1 
percent; 

(ii)  Scenarios  that  reflect  changes  in 
rates  and  market  prices  equivalent  to 
those  thai  have  been  obser\'ed  over  90- 
business  day  periods  of  extrem.e  market 
stress.  For  interest  rates,  the  relevant 
historical  observation  period  is  to  start 
from  the  end  of  the  previous  month  and 
go  back  to  the  beginning  of  1978; 

(iii)  The  value  at  risk  measure  mav 
incorporate  empirical  correlations 
among  interest  rates,  subject  to  a 
Finance  Board  determination  that  the 
model's  system  for  measuring  such 
correlations  is  sound;  and 

(iv)  The  two  interest  rate  scenarios 
required  to  be  used  by  OFHEO  to 
determine  the  risk-based  capital 
requirements  for  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation, 
pursuant  to  12  U.S.C,  46n(a)(2). 

(5)  If  the  Bank  participates  in 
consolidated  obligations  denominated 
in  a  currency  other  than  U.S.  Dollars  or 
linked  to  equity  or  commodity  prices, 
and  these  instruments  have  been  hedged 
for  foreign  exchange,  equity  and 
commodity  risks: 

(i)  The  Bank's  internal  market  risk 
model  must  calculate  the  market  value 
of  its  portfolio  at  risk  due  to  these 
market  risks  and  using  the  qualitative 
and  quantitative  requirements  specified 
in  this  section,  i.e..  the  probabilitv  of  a 
loss  greater  than  that  estimated  must  not 
exceed  1  percent  and  must  include 
scenarios  that  reflect  changes  in  rates 
and  market  prices  that  have  been 
observed  over  90-business  day  periods 
of  extreme  market  stress. 


(ii)  The  historical  data  from  an 
appropriate  period  and  satisfactory  to 
the  Finance  Board  must  be  used. 

(iii)  The  value  at  risk  measure  may 
incorporate  empirical  correlations 
within  foreign  exchange  rates,  equity 
prices,  and  comraoditv  prices,  but  not 
among  the  three  risk  categories,  subject 
to  a  Finance  Board  determination  that 
the  model's  system  for  measuring  such 
correlations  is  sound. 

(iv)  If  there  is  a  default  on  the  part  of 
a  counterparty  to  a  derivative  (hedging) 
contract  linked  to  foreign  exchange 
rates,  equity  prices  or  commodity 
prices,  the  Bank  must  enter  into  a 
replacement  contract  in  a  timely  manner 
and  as  soon  as  market  conditions 
permit. 

(c)  Independent  validation  of  Bank- 
internal  market  risk  model.  (1)  Each 
Bank  shall  conduct  an  independent 
validation  of  its  internal  market  risk 
model  within  the  Bank  that  is  carried 
out  by  personnel  not  reporting  to  the 
business  line  responsible  for  conducting 
business  transactions  for  the  Bank,  or 
obtain  independent  validation  bv  an 
outside  party  qualified  to  make  such 
determinations,  on  an  annual  basis,  or 
more  frequently  as  required  by  the 
Finance  Board. 

(2)  The  results  of  such  independent 
validations  shall  be  reviewed  bv  the 
Bank  s  board  of  directors  and  provided 
promptly  to  the  Finance  Board. 

(d)  Finance  Board  approval  of  Bank 
internal  market  risk  model.  (1)  General. 
Each  Bank  shall  obtain  approval  from 
the  Finance  Board  of  its  internal  market 
risk  model,  including  subsequent 
material  adjustments  to  the  model  made 
by  the  Bank  prior  to  its  use.  A  Bank 
shall  make  any  subsequent  adjustments 
to  its  model  that  may  be  directed  by  the 
Finance  Board. 

(2)  Transition  provision.  Each  Bank 
shall  submit  its  initial  internal  market 
risk  model  required  to  be  adopted  under 
paragraph  (d)(1)  of  this  section  to  the 
Finance  Board  for  approval  w'ithin  one 
calendar  year  of  the  effective  date  of  this 
section. 

§930.7    Operations  risk  capital 
requirement. 

A  Bank's  operations  risk  capital 
requirement  shall  at  any  time  equal  30 
percent  of  the  sum  of  the  Bank's  credit 
risk  capital  requirement  and  market  risk 
capital  requirement  at  such  time. 

§930.8     Reporting  requirements. 

Each  Bank  shall  report  to  the  Finance 
Board  by  the  15th  day  of  each  month  its 
minimum  total  risk-based  capital 
requirement  bv  component  amounts 
(credit  risk  capital,  market  risk  capital, 
and  operations  risk  capital),  and  its 


actual  total  capital  amount  and  risk- 
based  capital  amounts  calculated  as  of 
the  last  day  of  the  preceding  month,  or 
more  frequently  as  may  be  required  by 
the  Finance  Board. 

§930.9    Capital  stock  redemption 
requirements. 

(a)  Redemption  with  Finance  Board 
approval.  A  Bank  may  redeem  that 
portion  of  a  member's  capital  stock 
allocated  by  the  Bank  to  the  Bank's  total 
risk-based  capital  pursuant  to  §930.1 
only  if  the  Finance  Board  has  approved 
such  redemption. 

(b)  Redemption  without  Finance 
Board  approval.  (1)  A  Bank  may  at  anv 
time  redeem  any  portion  of  a  members 
capital  stock  not  included  in  or 
allocated  by  the  Bank  to  the  Bank's  total 
risk-based  capital  pursuant  to  §  930.1. 
provided  that  the  member's  minimum 
capital  stock  purchase  requirement 
under  sections  6(b)(1)  and  10(e)(3)  of  the 
Act  (12  U.S.C,  1426(b)(1).  1430(e)(3))  is 
maintained. 

(2)  A  Bank  may  subject  redemptions 
under  paragraph  (b)(1)  of  this  section  to 
the  six-month  notice  provision  in 
section  6(e)  of  the  Act  (12  U.S.C. 
1426(e)),  or  may  shorten  or  waive  such 
six-month  notice  provision. 

(3)  A  Bank,  after  providing  15 
calendar  days  advance  written  notice  to 
a  member,  may  require  redemptions 
under  paragraph  (b)(1)  of  this  section, 
provided  the  minimum  capital  stock 
requirement  under  sections  6(b)(1)  and 
10(e)(3)  of  the  Act  (12  U.S.C.  sections 
1426(b)(1),  1430(e)(3))  is  maintained. 
The  Bank's  implementation  of  such 
unilateral  redemption  policy  shall  be 
consistent  with  the  requirement  of 
section  7(j)  of  the  Act  (12  U.S.C.  1427(j)) 
that  the  affairs  of  the  Bank  shall  be 
administered  fairly  and  impartially  and 
without  discrimination  in  favor  of  or 
against  any  member  borrower. 

(4)  A  Bank  may  not  impose  on  or 

accept  from  a  member  a  fee  in  lieu  of 
redeeming  the  members  capital  stock 
under  paragraph  (b)(3)  of  this  section. 

§930.10    Minimum  liquidity  requirements. 

In  addition  to  meeting  the  deposit 
liquidity  requirements  contained  in 
§  965.3  of  this  chapter,  each  Bank  shall 
hold  contingency  liquidity  in  an  amount 
sufficient  to  enable  the  Bank  to  meet  its 
liquidity  needs,  which  shall,  at  a 
minimum,  cover  seven  calendar  days  of 
inability  to  access  the  consolidated 
obligation  debt  markets.  An  asset  that 
has  been  pledged  under  a  repurchase 
agreement  cannot  be  used  to  satisfy 
minimum  liquidity  requirements. 
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§  930.1 1     Limits  on  unsecured  extensions 
of  credit  to  one  counterparty  or  affiliated 
counterparties;  reporting  requirements  for 
total  extensions  of  credit  to  one 
counterparty  or  affiliated  counterparties. 

(a)  Maximum  capital  exposure 
limits — (1)  I'nsecured  extensions  of 
credit  tn  a  single  counterparty — (i) 
General  requirement.  Unsecured 
extensions  of  credit  by  a  Bank  to  a 
single  counterpartv  that  arise  from 
authorized  Bank  on-  and  off-balance 
sheet  transactions  shall  be  limited  to  the 
maximum  capital  exposure  limit 
applicable  to  such  counterparty,  as  set 
forth  in  Table  4  of  this  paragraph  (a), 
multiplied  by  the  lesser  of; 

(A)  The  Bank's  total  capital:  or 

(B)  The  counterparty's  Tier  1  capital, 
or  total  capital  if  Tier  1  capital  is  not 
available. 

(ii)  Bank  determination  of  credit 
ratings  and  applicable  maximum 
exposure  limits.  (A)  The  applicable 
maximum  capital  exposure  limits  for 
specific  counterparties  are  specific 
maximum  percentage  limits  assigned  to 
such  counterparties  based  on  the  credit 
rating  of  the  counterparty,  as  provided 
in  the  following  Table  4: 

Table  4.— Maximum  Limits  on  Unse- 
cured Extensions  of  Credit  to  a 
Single  Counterparty  by 
Counterparty  Credit  Rating 
Category 


Credit  rating  of  counterparty 
category 


(?)  Highest  Investment  Grade 
(2)  Second  Highest  Invest- 
ment Grade  

(J)  Third  Highest  Investment 
Grade  

(4)  Fourth  Highest  Investment 
Grade    

(5)  Below  Investment  Grade 
or  Other  


Maximum 
capital  expo- 
sure limit  (in 

percent) 


15 
12 

6 

1.5 

1 


(B)  In  determining  the  applicable 
credit  rating  category  under  Table  4  for 
a  specific  counterparty  that  has  received 
more  than  one  rating  from  a  given 
NRSRO,  the  most  recent  credit  rating 
shall  be  used. 

(C)  If  a  specific  counterparty  has 
received  credit  ratings  from  more  than 
one  NRSRO.  the  lowest  credit  rating 
shall  be  used  in  determining  the 
applicable  credit  rating  category  for 
such  counterparty  under  Table  4. 

(D)  In  the  event  a  counterparty  has 
received  different  credit  ratings  for  its 
transactions  with  short-term  and  long- 
term  maturities: 

(I)  The  higher  credit  rating  shall 
apply  for  purposes  of  determining  the 


allowable  maximum  capital  exposure 
limit  under  Table  4  applicable  to  the 
total  amount  of  unsecured  credit 
extended  by  the  Bank  to  such 
counterparty; 

(2)  The  lower  credit  rating  shall  apply 
for  purposes  of  determining  the 
allowable  maximum  capital  exposure 
limit  under  Table  4  applicable  to  the 
amoimt  of  unsecured  credit  extended  by 
the  Bank  to  such  counterparty  for  the 
transactions  with  maturities  governed 
by  that  rating. 

(E)  If  a  counterparty  is  placed  on  a 
credit  watch  for  a  potential  downgrade 
by  an  NRSRO,  the  Bank  shall  determine 
its  remaining  available  credit  line  for 
unsecured  credit  concentration 
exposures  under  Table  4  by  assuming  a 
credit  rating  from  that  NRSRO  at  the 
next  lower  grade. 

(2)  Unsecured  extensions  of  credit  to 
affiliated  counterparties.  The  total 
amount  of  unsecured  extensions  of 
credit  by  a  Bank  to  all  affiliated 
counterparties  may  not  exceed: 

(i)  The  maximum  capital  exposure 
limit  applicable  under  Table  4  based  on 
the  highest  credit  rating  of  the  affiliated 
counterparties; 

(ii)  Multiplied  by  the  lesser  of: 

(A)  The  Bank's  total  capital;  or 

(B)  The  combined  Tier  1  capital,  or 
total  capital  if  Tier  1  capital  is  not 
available,  of  all  of  the  affiliated 
cdunterparties. 

(b)  Reporting  requirements — (1)  Total 
unsecured  extensions  of  credit.  Each 
Bank  shall  report  monthly  to  the 
Finance  Board  the  amount  of  the  Bank's 
total  unsecured  extensions  of  credit  to 
any  single  counterparty  or  group  of 
affiliated  counterparties  that  exceeds  5 
percent  of: 

(i)  The  Bank's  total  capital:  or 

(ii)  The  counterparty's,  or  affiliated 
counterparties'  combined,  Tier  1  capital, 
or  total  capital  if  Tier  1  capital  is  not 
available. 

(2)  Total  secured  and  unsecured 
extensions  of  credit.  Each  Bank  shall 
report  monthly  to  the  Finance  Board  the 
amount  of  the  Bank's  total  secured  and 
unsecured  extensions  of  credit  to  any 
single  counterparty  or  group  of  affiliated 
counterparties  that  exceeds  5  percent  of 
the  Bank's  total  assets. 

13.  New  part  940  is  added  to 
subchapter  F  to  read  as  follows: 

PART  940— CORE  MISSION 
ACTIVITIES  REQUIREMENTS 


Sec. 

940.1 

940.2 

940.3 

940.4 

940.5 


Definitions. 

Mission  of  the  Banks. 

Core  mission  activities. 

Core  mission  activities  requirements. 

Transfers  of  core  mission  activities  to 


another  Bank. 


940.6     Safe  harbor  for  anticipated 
noncompliance. 
Authority:  12  U.S.C.  1422a(a)(3),  1422b(a), 
1430.  1430b.  1431. 

§940.1     Definitions. 

As  used  in  this  part: 

Certain  drawdown  has  the  meaning 
set  forth  in  §  930.1  of  this  chapter. 

Community-  lending  has  the  meaning 
set  forth  in  §952.3  of  this  chapter. 

Eligible  nonmember  borrower  has  the 
meaning  set  forth  in  §  930.1  of  this 
chapter. 

Financial  XIanagement  Policy  has  the 
meaning  set  forth  in  §930.1  of  this 
chapter. 

Housing-related  whole  loans  means 
all  whole  loans,  or  participation 
interests  in  whole  loans  (excluding 
mortgage-backed  securities),  secured  by 
one-to-four  family  property,  multifamily 
property,  or  manufactured  housing, 
including  loans  for  the  construction, 
purchase,  improvement,  rehabilitation, 
or  refinancing  of  housing. 

Member  mortgage  ascets  means  those 
mortgage-related  assets  that  may  be 
acquired  by  a  Bank  under  part  954  of 
this  chapter. 

§  940.2    Mission  of  the  Banks. 

The  mission  of  the  Banks  is  to  provide 
to  members  and  eligible  nonmember 
borrowers  financial  products  and 
services,  including  but  not  limited  to 
advances,  that  assist  and  enhance  such 
members'  and  eligible  nonmember 
bortowers'  financing  of: 

(a)  Housing  in  the  broadest  sen.se, 
including  single-family  and  multi- 
family  housing  serving  consumers  at  all 
income  levels;  and 

fb)  Community  lending. 

§940.3    Core  mission  activities. 

The  following  Bank  activities  qualify 
as  core  mission  activities: 

(a)  Advances  and  advance 
commitments.  (1)  Advances,  and 
commitments  to  make  advances  with 
certain  drawdown,  to  members  or 
eligible  nonmember  borrowers  with 
assets  of  $500  million  or  less:  and 

(2)  Advances,  and  commitments  to 
make  advances  with  certain  drawdown, 
to  members  or  eligible  nonmember 
borrowers  with  assets  greater  than  $500 
million,  up  to  the  total  book  value  of  the 
following  assets  held  by  such  member 
or  eligible  nonmember  borrower: 

(i)  Housing-related  whole  loans: 

(ii)  Loans  and  investments  that  are 
generated  by  community  lending;  and 

(iii)  Mortgage-backed  securities  that 
comprise  the  types  of  loans  described  in 
paragraphs  (a)(2)  (i)  and  (ii)  of  this 
section  originated  by  the  member  or 
eligible  nonmember  borrower; 
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(b)  Standby  letters  of  credit: 

(c)  Intermediary  derivative  contracts; 

(d)  Member  mortgage  assets; 

(e)  Certain  equity  investments.  Equity 
investments: 

(1)  That  primarily  benefit  low-  or 
moderate-income  individuals  or  areas. 
or  other  areas  targeted  for 
rede\'elnpment  by  local,  state,  tribal  or 
Federal  go\ernment  (including  Federal 
enterprise  communities  and  Federal 
empowerment  zones)  by  providing  or 
supporting  one  or  more  of  the  following 
activities: 

(i)  Affordable  housing,  community 
services,  or  permanent  jobs  for  low-  or 
moderate-income  individuals;  or 

(ii)  Area  revitalization  or  stabilization: 

(2)  In  small  business  investment 
companies  formed  pursuant  to  15  U.S.C. 
B81(d)  (SBlCs).  but  only  to  the  extent 
that  the  equity  investment  is  structured 
to  be  matched  by  an  equit\'  investment 
in  the  same  activity  by  a  member  or 
eligible  nonmember  borrower  of  the 
Bank  making  the  equity  investment:  or 

(3)  In  governmentally-aided  economic 
de\'elopment  entities  comparable  to 
.SBICs  where  the  investment  primarily 
benefits  low-  or  moderate-income 
individuals  or  areas: 

(f)  The  short-term  tranche  of  .SBIC 
securities  guaranteed  h\'  the  Small 


Business  Administration,  which 
guarantee  is  backed  by  the  full  faith  and 
credit  of  the  United  States: 

(g)  Section  108  Interim  Notes  and 
Participation  Certificates  guaranteed  by 
the  Department  of  Housing  and  Urban 
Development  pursuant  to  section  108  of 
the  Housing  and  Community 
Development  Act  of  1974  (as  amended); 

(h)  Investments  and  obligations  for 
housing  and  community  development 
issued  or  guaranteed  under  Title  VI  of 
the  Native  American  Housing 
Assistance  and  Self-Determination  Act 
of  1996;  and 

(i)  Certain  assets  acquired  under  the 
Financial  Management  Policy.  Assets 
acquired  pursuant  to: 

(1)  Section  II.B.ll  of  the  Financial 
Management  Policy  prior  to  the  effective 
date  of  this  section;  or 

(2)  Section  II.B.12  of  the  Financial 
Management  Policy,  up  to  the  greater  of: 

(i)  The  amount  authorized  by 
resolution  of  the  Finance  Board;  or 

(ii)  The  amount  acquired  prior  to  the 
effective  date  of  this  section. 

§940.4     Core  mission  activities 
requirements. 

(a)  Core  mission  activities  ratio. 
Subject  to  the  transition  period  set  forth 
in  paragraph  (dl  of  this  section,  and 


pursuant  to  the  Bank's  mission 
achievement  policy  required  to  be 
adopted  under  §  917.9(a)  of  this  section, 
each  Bank  shall  have  and  maintain  total 
core  mission  activities,  as  defined  in 
§  940.3,  [i.e..  an  average  book  value  of 
core  mission  on-balance  sheet  assets 
and  off-balance  sheet  items  converted  to 
an  on-balance  sheet  asset  value 
equivalent  as  prescribed  in  paragraph 
(c)  of  this  section)  equal  to  a  minimum 
of  100  percent  of  the  average  book  value 
of  the  Bank's  total  outstanding 
consolidated  obligations.  The  Bank's 
core  mission  activities  ratio  shall  be 
calculated  based  on  a  moving  12-month 
average. 

(b)  Reporting  requirement.  Each  Bank 
shall  report  to  the  Finance  Board  as  of 
the  last  day  of  each  calendar  quarter  its 
actual  core  mission  activities  ratio  for 
the  previous  12  months. 

(c)  On-balance  sheet  asset  value 
equivalents  for  off-balance  sheet  items. 
The  on-balance  sheet  asset  value 
equivalent  for  each  core  mission  off- 
balance  sheet  item  is  the  measure  of 
value  of  the  item  multiplied  by  its 
percent  conversion  factor  as  provided  in 
the  following  Table  1: 


Table  1  .—Conversion  Factors  for  Core  Mission  Off-Balance  Sheet  Items 


Core  mission  ott-balance  sheet  item 

Measure  of  value 

Conversion  factor  (in  percent) 

(1)  Standby  Letters  of  Credit  (dunng  transition  period)  .... 

Face  amount  

100  minus  that  year's  core  mission  activities  require- 
ment (in  percent) 

1,2)  Standby  Letters  of  Credit  (after  transition  period)   

Fee  Charged  to  Memljers  .. 

100 

(3)  intermediary  Derivative  Contracts  

Fee  Charged  to  Members  .. 

100 

(4)  Commitments  to  fvlake  Advances  with  Certain  Draw- 

Contractual   

100 

down. 

(d)  Transition  provision.  (1)  Pursuant 
to  paragraph  {b)(l)  of  this  section,  by 
lanuary  1.  2001.  each  Bank  shall  have  a 
minimum  core  mission  actixities  ratio  of 
80  percent. 

(2)  Thereafter,  each  Bank's  required 
minimum  core  mission  activities  ratio 
shall  increase  annually,  on  lanuary  1  of 
each  year.  b\'  5  percentage  points,  up  to 
a  required  minimum  core  mission 
activities  ratio  of  100  percent. 

§  940.5    Transfers  of  core  mission  activities 
to  another  Bank. 

A  core  mission  actn-ity  of  a  Bank,  if 
transferred  to  another  Bank,  retains  its 
status  as  a  core  mission  activity  with 
respect  to  the  transferee  Bank. 

§  940.6    Safe  harbor  for  anticipated 
noncomplianbe. 

(a)  Safp  harbor  requirements.  If.  after 
conducting  the  annual  risk  management 
policv  review  and  risk  assessment 


required  under  §  91 7.3  of  this  chapter 
and  the  annual  mission  achievement 
policy  review  required  under  §  917.9  of 
this  chapter,  a  Bank's  board  of  directors 
determines  that,  for  a  certain  time 
period,  it  will  not  be  consistent  with 
continued  safe  and  sound  operation  for 
the  Bank  to  meet  the  core  mission 
activities  requirements  of  §  940.4(a),  the 
Bank  shall  not  be  deemed  to  be  out  of 
compliance  with  ?;  940.4(a)  for  the  time 
period  specified  by  the  Bank's  board  of 
directors,  provided  that: 

(1)  The  determination  by  the  Bank's 
board  of  directors  that  compliance  will 
not  be  consistent  with  continued  safe 
and  sound  operation  is  based  upon  a 
finding  that,  if  the  Bank  were  to  complv 
with  the  core  mission  acti\ities 
requirements  during  such  time  period, 
the  Bank: 

(i)  Would  likely  be  unable  to  meet  the 
liquidity  requirement  of  §  930.10  of  this 
chapter,  or  an\  other  regulatory 


requirement  related  to  the  safety  and 
soundness  of  its  financial  operation;  or 
(ii)  Would  likely  be  unable  to  provide 
a  return  on  equity  sufficient  to  retain 
members  intending  to  make  use  of  such 
Bank's  products  and  services; 

(2)  The  Bank  fully  documents  the 
process  of  review,  consideration  and 
decision-making  leading  to  such 
determination,  including  the  reasons  for 
the  establishment  of  a  specific  time 
period  as  the  minimum  period  of 
anticipated  noncompliance;  and 

(3)  The  Bank's  board  of  directors 
adopts  a  plan  to  achieve  compliance 
with  the  core  mission  activities 
requirement  at  the  earliest  feasible  and 
prudent  date. 

(b)  Waivers.  Under  other 
circumstances,  a  Bank  may  request  a 
waiver  of  the  requirements  in  this  part 
940,  pursuant  to  part  907  of  this  chapter 
(12  CFR  part  907). 
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PART  950— ADVANCES 

14  The  authority  citation  for  part  950 
continues  to  read  as  follows: 

Authority:  12  li.S.C.  1422a(a)(;5). 
1422b(a)(l).  1426.  1429.  1430.  14.10b  and 
1431 

15.  Amend  S  950.1  by  revising  the 
definition  of  "long-term  advance"  to 
read  as  follows: 

§950.1     Definitions. 

,  .  «         *         * 

Long-term  advance  means  an  advance 
with  an  original  term  to  maturity  greater 
than  one  year. 

***** 

IH   Rf'miive  §950.2. 

17  Amend  §950.15  by: 

d.  Removing  paragraphs  (b)(1)  and 
(h)(2);  and 

b  Redesignating  paragraphs  (a)(1)  and 
(ii)(2)  ds  paragraphs  (a)  and  (b), 
respectively. 

18.  New  parts  954.  955  and  958  are 
added  to  subchapter  G  to  read  as 
fnOnws: 

PART  954— MEMBER  MORTGAGE 
ASSETS 

Sec. 

954.1  Definitions. 

954.2  Authorization  to  hold  member 
mortgage  assets. 

.\uthority:  12  U.S.C.  1422a(a)(3).  1422b(a), 
14  to    1430b,  1431. 

§954.1     Definitions. 

.^s  u.sed  in  this  sf>ction: 

Eligibh'  nonnifiiiht^r  borrower  has  the 
meaning  set  forth  m  §940.1  of  this 
chapter. 

Residential  real  property  has  the 
meaning  set  forth  in  §950.1  of  this 
chapter 

§954.2    Autfiorization  to  hold  member 
mortgage  assets. 

Each  Banlc  inav  ho)d  assets  or  pools 
of  assets  acquired  from  or  through  its 
members  or  eligible  nonmember 
borrowers,  by  means  of  either  a 
purchase  or  a  funding  transaction 
involving  the  Bank  and  such  member  or 
eligible  nonmember  borrower,  that  meet 
each  of  the  following  requirements: 

(a)  The  assets  or  pools  of  assets  are 
either: 

(1)  Mortgages,  or  interests  in 
mortgages,  excluding  one-to-four  family 
mortgages  where  the  loan  amounts 
exceed  the  limits  established  pursuant 
to  12  U.S.C.  17  17(b)(2); 

(2)  Loans,  or  interests  in  loans, 
secured  by  manufactured  housing, 
regardless  of  whether  such  housing 
qualifies  as  residential  real  property;  or 

(3)  State  and  local  housing  finance 
agency  bonds:  and 


(b)  The  assets  or  pools  of  assets  are 
either: 

(1)  Originated  or  issued  by  or  through 
the  member  or  eligible  nonmember 
borrower:  or 

(2)  Held  for  a  valid  business  purpose 
by  the  member  or  eligible  nonmember 
borrower  prior  to  acquisition  hv  the 
Bank;  and 

(c)  The  transactions  through  which 
the  Bank  acquires  the  assets  or  pools  of 
assets  are  structured  such  that: 

(1)  The  member  or  eligible 
nonmember  borrower  bears  the  amount 
of  credit  risk  necessary  to  raise  the 
assets  or  pools  of  assets  to  the  fourth 
highest  credit  rating  categorv; 

(2)  To  the  extent  that  the  Bank 
requires,  either  at  the  time  of  acquisition 
or  subsequentlv.  that  the  assets  or  pools 
of  assets  have  a  higher  credit  rating,  the 
member  or  eligible  nonmember 
borrower  bears  at  least  50  percent  of  any 
credit  risk  necessary  to  raise  the  assets 
or  pools  of  assets  from  the  fourth 
highest  credit  rating  category  to  such 
higher  credit  rating  category,  up  to  the 
second  highest  credit- rating  category; 

(3)  If  the  credit  risk-sharing 
requirements  of  paragraphs  (c)(1)  or 
(c)(2)  of  this  section  do  not  result  in  the 
member  or  eligible  nonmember 
borrower  bearing  a  material  portion  of 
the  credit  risk,  the  member  or  eligible 
nonmember  borrower  bears  a  material 
portion  of  the  credit  risk,  up  to  the 
second  highest  credit  rating;  and 

(4)  To  the  extent  that  the  U.S. 
government  has  insured  or  guaranteed 
the  credit  risk  of  the  asset  or  pool  of 
assets,  the  member  or  eligible 
nonmember  borrower  may  rely  upon 
that  insurance  or  guarantee  to  meet  all 
or  part  of  the  risk-bearing  requirements 
of  paragraphs  (c)(1)  and  (c)(2)  of  this 
section;  however,  to  the  extent  that  the 
U.  S.  government  insurance  or  guarantee 
is  insufficient  or  incomplete,  the  portion 
of  the  risk-bearing  requirements  not  met 
by  the  government  insurance  or 
guarantee  must  be  borne  by  the  member 
or  eligible  nonmember  borrower. 

PART  955— FEDERAL  HOME  LOAN 
BANK  INVESTMENTS 

Sec. 

955.1  Definitions. 

955.2  Authorized  investments. 

955.3  Prohibited  investments  and 
prudential  rules. 

955.4  Use  of  hedging  instruments. 
Authority:  12  U.S.C.  1422a(a)(3),  1422b(a), 

1431.  1436. 

§955.1     Definitions. 

As  used  in  this  part: 

Deposits  in  banks  or  trust  companies 
has  the  meaning  set  forth  in  §  965.1  of 
this  chapter. 


Financial  Management  Policy  has  the 
meaning  set  forth  in  §930.1  of  this 
chapter. 

GAAP  means  Generally  Accepted 
Accounting  Principles. 

Investment  grade  has  the  meaning  set 
forth  in  §930.1  of  this  chapter. 

Member  mortgage  assets  means  those 
mortgage-related  assets  that  may  be 
acquired  by  a  Bank  under  part  954  of 
this  chapter. 

§955.2     Authorized  investments. 

Except  as  provided  in  §  955.3.  and 
subject  to  the  applicable  limitations  set 
forth  in  this  part  and  in  part  954.  each 
Bank  may  invest  in: 

(a)  Obligations  of  the  United  States; 

(b)  Deposits  in  banks  or  trust 
companies: 

(c)  Obligations,  participations  or  other 
instruments  of.  or  issued  by.  the  Federal 
National  Mortgage  Association  or  the 
Government  National  Mortgage 
Association: 

(d)  Mortgages,  obligations,  or  other 
securities  that  are.  or  ever  have  been, 
sold  bv  the  Federal  Home  Loan 
Mortgage  Corporatitm  pursuant  to  12 
U.S.C.  1454  or  1455: 

(e)  Stock,  obligations,  or  other 
securities  of  any  small  business 
investment  company  formed  pursuant 
to  15  U.S.C.  681(d), "to  the  extent  such 
investment  is  made  for  purposes  of 
aiding  members  of  such  Bank;  and 

(f)  Instruments  that  the  Bank  has 
determined  are  permissible  investments 
for  fiduciarv  or  trust  funds  under  the 
laws  of  the  state  in  which  the  Bank  is 
located, 

§955.3    Prohibited  investments  and 
prudential  rules. 

(a)  Prohibited  investments.  A  Bank 
may  not  invest  in: 

(1)  Instruments  that  provide  an 
ownership  interest  in  an  entity  and  that 
do  not  qualify  as  a  core  mission  activity 
under  §  940.3  of  this  chapter: 

(2)  Instruments  issued  by  non-United 
States  entities,  except  United  States 
branches  and  agency  offices  of  foreign 
commercial  banks; 

(3)  Debt  instruments  that  are  not  rated 
as  investment  grade,  except  for  debt 
instruments  that  were  downgraded  to  a 
below  investment  grade  rating  after 
purchase  by  the  Bank;  or 

(4)  Whole  mortgages  or  other  whole 
loans,  or  interests  in  mortgages  or  loans, 
except: 

(i)  Member  mortgage  assets; 

(ii)  Mortgage-baclced  securities  that 
meet  the  definition  of  the  term 
"securities"  under  15  U.S.C.  77b(a)(l): 
and 

(iii)  Loans  held  or  acquired  pursuant 
to  section  12(b)  of  the  Act  (12  U.S,C. 
1432(b)). 


assessmoni 
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(b)  Foreign  currency  or  commoditv 
positions  prohibited.  A  Bank  may  not 
take  a  position  in  any  commoditv  or 
foreign  currency.  If  a  Bank  participates 
in  consolidated  obligations 
denominated  in  a  currency  other  than 
U.S.  Dollars  or  linked  to  equity  or 
commodity  prices,  the  currency, 
commodity  and  equity  risks  must  be 
hedged. 

(c)  Transition  provision.  A  Bank  may 
not  make  any  investments  that  were  not 
permitted  under  the  Finance  Board's 
Financial  Management  Policy  in  effect 
prior  to  the  effective  date  as  to  such 
Bank  of  this  part  955  until: 

(1)  The  Bank  has  received  Finance 
Board  approval  of  the  Bank's  initial 
internal  market  risk  model; 

(2)  The  Bank  demonstrates  to  the 
Finance  Board  that  it  has  sufficient  risk- 
based  capital  to  meet  the  minimum  total 
risk-based  capital  requirement  under 

§  930.4(b)  of  this  chapter  for  its  then- 
current  portfolio;  and 

(3)  The  Bank  demonstrates  to  the 
Finance  Board  adequate  credit  risk 
assessment  and  procedures  and  controls 
sufficient  to  show  control  over  credit, 
market  and  operations  risks. 

§  955.4     Use  of  hedging  instruments. 

(a)  Speculative  use  prohibited.  A  Bank 
shall  not  make  speculative  use  of 
hedging  instruments. 

(b)  Applicabilit}'  of  GAAP  All 
transactions  entered  into  b\  a  Bank  for 
hedging  purposes  shall  meet  the 
requirements  for  a  hedge  under  GAAP. 

ic)  Documentation  requirements.  (1)  A 
Bank's  hedging  strategies  must  be 
explicitly  stated  at  the  time  of  execution 
of  the  hedge,  and  adequate 
documentation  of  the  hedge  must  be 
maintained  during  the  life  of  the  hedge. 

(2)  Transactions  with  a  single 
counterparty  shall  be  governed  by  a 
single  master  agreement  when 
practicable. 

(3)  A  Bank's  agreement  with  the 
counterparty  for  over-the-counter 
derivative  contracts  shall  include: 

(i)  A  requirement  that  market  value 
determinations  and  subsequent 
adjustments  of  collateral  be  made  at 
least  on  a  monthly  basis; 

(ii)  A  statement  that  failure  of  a 
counterparty  to  meet  a  collateral  call 
will  result  in  an  early  termination  event; 

(iii)  A  description  of  early  termination 
pricing  and  methodology,  with  the 
methodology  reflecting  a  reasonable 
estimate  of  the  market  \alue  of  the  over- 
the-counter  derivative  contract  at 
termination  (Standard  International 
Swaps  and  Derivatives  Association.  Inc. 
language  relative  to  earlv  termination 
pricing  and  methodology  may  be  used 
to  satisf\'  this  requirement);  and 


(iv)  A  requirement  that  the  Bank's 
consent  be  obtained  prior  to  the  transfer 
of  an  agreement  or  contract  by  a 

counterpart\' 


PART  958- 
ITEMS 


-OFF-BALANCE  SHEET 


Sec. 

958.1  Definitions. 

958.2  Authorized  off-balance  sheet  items. 

Authority:  12  U.S.C.  1422a(a)(3),  1422b(a), 
1429.  1430.  1430b.  1431. 

§958.1     Definitions. 

As  used  in  this  part: 

Derivative  contracts  has  the  meaning 
set  forth  in  §930.1  of  this  chapter. 

Repurchase  agreement  has  the 
meaning  set  forth  in  §  930.1  of  this 
chapter 

§958.2     Auttiorized  off-balance  stieet 
items. 

(a)  Authorization.  A  Bank  may  enter 
into  the  following  types  of  off-balance 
sheet  transactions: 

(1)  Standby  letters  of  credit,  pursuant 
to  the  requirements  of  12  CFR  part  959; 

(2)  Derivative  contracts; 

(3)  Forward  asset  purchases  and  sales; 
and 

(4)  Commitments  to  make  advances  or 
other  loans. 

(b)  Speculative  use  prohibited.  A 
Bank  shall  not  make  speculative  use  of 
derivative  contracts. 

19.  New  part  965  is  added  to 
subchapter  H  to  read  as  follows: 

PART  965— SOURCES  OF  FUNDS 

Sec. 

965.1  Definitions. 

965.2  Authorized  liabilities. 

965.3  Liquidity  reserves  for  deposits. 
Authority:  12  U.S.C.  1422a(a)(3).  1422b(a). 

14  )] 

§965.1     Definitions. 

As  used  in  this  part: 

Deposits  in  banks  or  trust  companies 
means: 

(1)  A  deposit  in  another  Bank; 

(2)  A  demand  account  in  a  Federal 
Reserve  Bank; 

(3)  A  deposit  in.  or  a  sale  of  federal 
funds  to: 

(i)  An  insured  depository  institution, 
as  defined  in  section  2(12)(A)  of  tlie  Act 
(12  U.S.C.  1422(12){A)).that  is 
designated  by  a  Bank's  board  of 
directors; 

(ii)  A  trust  company  that  is  a  member 
of  the  Federal  Reser\e  S\stpn"!  or 
insured  by  the  Federal  Deposit 
Insurance  Corporation,  and  is 
designated  b\'  a  Bank's  board  of 
directors;  or 

(iii)  A  U.S.  branch  or  agenc\  of  a 
foreign  bank,  as  defined  in  the 


International  Banking  Act  of  1978,  as 
amended  (12  U.S.C.  3101  et  seq.).  that 
is  subject  to  the  super\'ision  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  is  designated  by  a 
Bank's  board  of  directors. 

Repurchase  agreement  has  the 
meaning  set  forth  in  §930.1  of  this 
chapter 

§965.2     Auttiorized  liabilities. 

(a)  As  a  source  of  funds  for  business 
operations,  each  Bank  is  authorized  to 
incur  liabilities  by: 

(1)  Acting  as  joint  and  several  obligor 
w'ith  other  Banks  on  consolidated 
obligations,  as  authorized  under  part 
966  of  this  chapter; 

(2)  Accepting  time  or  demand 
deposits  from  members,  other  Banks 
and  instrumentalities  of  the  United 
States,  so  long  as  the  deposit  transaction 
is  not  conducted  in  such  a  way  as  to 
result  in  the  offer  or  sale  of  a  security 

in  a  public  offering  as  those  terms  are 
used  in  15  U.S.C.  77b(3);  or 

(3)  Solely  in  order  to  satisf\'  the 
Bank's  short-term  liquidity  needs: 

(i)  Purchasing  federal  funds;  and 
(ii)  Entering  into  repurchase 
agreements. 

(b)  Consolidated  obligations  shall  not 
be  directlv  placed  with  anv  Bank 

§965.3     Liquidity  reserves  for  deposits. 

Each  Bank  shall  at  all  times  have  at 
least  an  amount  equal  to  the  current 
deposits  received  from  its  members 
invested  in: 

(a)  Obligations  of  the  United  States; 

(b)  Deposits  in  banks  or  trust 
companies;  or 

(c)  Advances  with  a  maturity  of  not  to 
exceed  five  years  that  are  made  to 
members  in  conformity  with  part  950  of 
this  chapter. 

PART  966— CONSOLIDATED 
OBLIGATIONS 

20.  The  authority  citation  for  part  966 
continues  to  read  as  follows: 

Authority:  12  l!.S.C.  1422b,  1431. 

21.  Amend  §  966.2  by: 

a.  Removing  paragraph  (b); 

b.  Redesignating  paragraph  (c)  as 
paragraph  (b);  and 

c.  Revising  the  reference  to 
"paragraphs  (c)(1)  through  (6)"  in  the 
last  sentence  of  §  966.2  to  read 

"paragraphs  (b)(1)  through  (6)." 

22.  Amend  §  966.7  by  revising 
paragraph  (b)  to  read  as  follows: 

§966.7     Reservation  of  right  to  revoke  or 
amend:  limitations  thereon. 


(b)  Limitation  on  amendment  of 
negative  pledge  requirement.  No 
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rp\-ocatii)n  or  relaxation  of  any  of  the 
rcstric  ti()n>  ir  r"'|  iirements  contained 
in  !ir  impd^fii  h\  \  q66.2(b)  shall  be 
'-fft'cted  fX(  ept  if  there  are  no  senior 
bi)n(ls  then  outstanding  or  the  principal 
i)f  and  interest  to  date  of  maturity  or  to 
siH  h  (iat"  designated  for  redemption 
rind  am  redemption  premium  on  all 
■>t'nif)r  lionds  the  holders  of  which  have 
not  (  onscnted  to  such  revocation  or 
ri'laxatinn  has  been  fully  defeased. 

2  !   \<'\v  part  980  is  added  to 
suh(  ha[)t''r  I  to  road  as  follows: 

PART  980— NEW  BUSINESS 
ACTIVITIES 

Sec. 

IHO.I     Definitions. 
\m.2     Prior  notice  to  Finance  Board. 


Authority:  12  U.S.C.  1422a(a){3),  1422b(a). 
t4:!1(a),  1432(a). 

§980.i     Definitions. 

As  used  in  this  part: 

New  business  activity  means,  with 
respect  to  a  particular  Bank's  activities: 

(1)  An  activity  that  was  not  previously 
undertaken  by  that  Bank,  or  was 
undertaken  under  materialh  difforcnt 
terms  and  conditions; 

(2)  An  activity  that  entails  risk"-  not 
previously  and  regularly  managed  b\ 
that  Bank  or  its  members;  or 

(3)  An  activity  that  introduces 
operations  not  substantially  equivalent 
to  operations  currently  managed  by  that 
Bank. 


§980.2     Prior  notice  to  Finance  Board 

A  Bank  may  undertake  a  new 
business  activity  after  prnvidmg  30  days 
notice  of  such  new  business  activity  to 
the  Finance  Board,  unless  otherwise 
directed  by  the  Finance  Board. 

Dated:  September  1.  1999. 

Bv  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 
Bruce  A.  Morrison, 
Chairman. 

'PR  D()(  .  99-23416  Filed  9-24-99;  8:45  ami 
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editorially  compiled  as  an  aid 
to  Federal  Register  users 
Incluston  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  25, 
1999 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Western  Long  Island  Sound, 
NY:  safety  zone 
published  8-26-99!' 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  27, 
1999 

AGRICULTURE 

DEPARTMENT 

Federal  Crop  Insurance 

Corporation 

Catastrophic  risk  protection 
endorsement,  regulations  for 
1999  and  subsequent 
reinsurance  years    published 
7-28-99 

Federal  crop  insurance  reform: 
insurance  implementation: 
regulations  for  1999  and 
subsequent  reinsurance 
years,  and  common  crop 
insurance  regulations, 
published  7-28-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  consen^ation  and 
management 

Northeastern  United  States 
fishenes — 
Summer  flounder; 
published  9-27-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementat  on 
plans,  approval  and 
promulgation,  various 
States. 
California:  published  8-27-99 

Pesticides:  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities 
Tnfloxystrobin    published  9- 
27-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services 
Interim  telepfione  number 
portability:  cost  recovery 
guidelines,  published  8- 
26-99 


Telecommunications  service 

providers:  biennial 

regulatory  review; 

published  8-26-99 
Radio  stations,  table  of 
assignments: 

Flonda:  published  8-25-99 
Illinois:  published  8-25-99 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Disaster  assistance 
Temporary  housing 
assistance,  application 
penod  extension. 

published  8-2^-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Biological  products: 
Albumin  (human),  plasma 
protein  fraction  (human), 
and  immune  globulin 
(human):  published  5-14- 
99 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Fair  housing 

Complaint  processing:  plain 
language  revision  and 
reorganization:  published 

8-27-99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Migratory  bird  hunting: 

Seasons,  limits,  and 
shooting  hours 
establishment,  etc.; 
published  9-27-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 
Airbus,  published  8-23-99 
Bntish  Aerospace    published 

8-23-99 
Cessna:  published  9-1-99 
Raytheon,  published  8-9-99 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Consumer  information 

Uniform  tire  quality  grading 
standards:  published  9-27- 
99 
Motor  vehicle  safety 
standards 
Nonconforming  vehicles — 

Importation  eligibility 
determinations, 
published  9-27-99 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabilitation  and 
education: 


Veterans  education — 
Montgomery  Gl  Bill-Active 
Duty:  Administrative 
errors;  published  9-27- 
99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Milk  marketing  orders: 
Texas:  comments  due  by 
10-8-99;  published  9-21- 
99 
Olives  grown  in — 
California:  comments  due  by 
10-4-99;  published  8-5-99 
Papayas  grown  in — 
Hawaii:  comments  due  by 
10-4-99:  published  9-2-99 
AGRICULTURE  ~ 

DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
User  fees 
Agricultural  quarantine  and 
inspection  services: 
comments  due  by  10-8- 
99:  published  8-9-99 
Correction:  comments  due 
by  10-8-99:  published 
9-16-99 

AGRICULTURE 
DEPARTMENT 

Import  quotas  and  fees: 
Dairy  tarifl-rate  quota 
licensing:  comments  due 
by  10-4-99;  published  8-4- 
99 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  consen^ation  and 
management: 

Cahbbean,  Gulf,  and  South 
Atlantic  fisheries — 
South  Atlantic  snapper- 
grouper;  comments  due 
by  10-4-99;  published 
9-3-99 
South  Atlantic  snapper- 
_        grouper:  comments  due 
by  10-4-99:  published 
9-3-99 
Northeastern  United  States 
fisheries- 
Atlantic  bluefish: 
comments  due  by  10-7- 
99:  published  8-23-99 
V^est  Coast  States  and 
Western  Pacific 
fisheries- 
Pacific  Coast  groundfish; 
comments  due  by  10-6- 
99;  published  9-21-99 
ENERGY  DEPARTMENT 
Polygraph  exam^naiio'" 
regulations    comments  due 


by  10-4-99;  published  8-18- 

00 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act): 

Depreciation  accounting; 
public  utilities  and 
licensees;  comments  due 
by  10-4-99:  published  8-4- 
99 
Rate  schedules  filing — 
Regional  Transmission 
Organizations; 
correction;  comments 
due  by  10-6-99; 
published  9-27-99 
Practice  and  procedure; 
Designation  of  corporate 
officials  or  other  persons 
to  receive  service; 
comments  due  by  10-4- 
99:  published  8-4-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs,  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Maryland;  comments  due  by 
10-8-99;  published  9-8-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 

Califomia:  comments  due  by 
10-8-99:  published  9-8-99 
Massachusetts;  comments 
due  by  10-4-99;  published 
9-2-99 
Source-specific  plans — 
Nava)o  Nation.  AZ: 
comments  due  by  10-8- 
99:  published  9-8-99 
Nava)0  Nation,  AZ, 
comments  due  by  10-8- 
99;  published  9-8-99 
Clean  Air  Act: 

Interstate  ozone  transport 
reduction — 

Connecticut, 
Massachusetts,  and 
Rhode  Island:  nitrogen 
oxides  budget  trading 
program;  significant 
contribution  and 
rulemaking  findings: 
comments  due  by  10-5- 
99:  published  9-15-99 

Connecticut, 
Massachusetts,  and 
Rhode  Island;  nitrogen 
oxides  budget  trading 
program:  significant 
contribution  and 
rulemaking  findings: 
comments  due  by  10-5- 
99;  published  9-15-99 
Grants  and  other  Federal 
assistance: 
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Technical  Assistance 
Program,  comments  due 
by  10-8-99    published  8- 
24-99 
Hazardous  Aaste  program 
authorizations 

Louisiana,  comments  due  by 
10-4-99,  published  9-2-99 
Hazardous  waste 
Identification  and  listing — 
Exclusions:  comments  due 
by  10-4-99:  published 
8-18-99 
Exclusions:  comments  due 
by  10-8-99   published 
8-24-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  frequency  devices: 
Frequency  hopping  spread 
spectrum  systems 
operating  in  2  4  GHz 
band  for  wider  operational 
bandwidths:  comments 
due  by  10-4-99:  published 
7-20-99 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Minority  and  women  outreach 
program-contracting 

Contracting  benefits  for 
small  disadvantaged 
businesses,  comments 
due  by  10-5-99   published 
8-6-99 

FEDERAL  MARITIME 
COMMISSION 

Tariffs  and  sen/ice  contracts: 
Shipping  Act  of  1984— 
Service  contracts  between 
shippers  and  ocean 
common  earners, 
comments  due  by  10-4- 
99,  published  8-3-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs    animal  drugs, 
biological  products,  and 


devices;  foreign 
establishments  registration 
and  listing;  comments  due 
by  10-8-99;  published  8-9- 
99 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Bald  eagle;  comments  due 
by  10-5-99;  published  7-6- 
99 
Tidewater  goby;  comments 
due  by  10-4-99;  published 
8-3-99 
INTERIOR  DEPARTMENT 
Surface  Minmg  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Alabama;  comments  due  by 
10-7-99:  published  9-7-99 

JUSTICE  DEPARTMENT 

Immigration  and 
Naturalization  Service 
Immigration. 
Visa  waiver  pilot  program — 
Portugal.  Singapore,  and 
Uruguay;  comments  due 
by  10-4-99;  published 
8-3-99 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Safety  and  health  standards: 
Nationally  recognized  testing 
laboratones;  fees; 
reduction  of  public 
comment  period  on 
recognition  notices; 
comments  due  by  10-4- 
99:  published  8-18-99 
LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 
Employee  Retirement  Income 
Security  Act: 
Documents  fumished  to 
Labor  Department 


Secretary  on  request:  civil 
penalties  assessment: 
comments  due  by  10-4- 
99,  published  8-5-99 
Plan  and  summary  plan 
descriptions,  superseded 
regulations  removed  and 
other  technical 
amendments:  comments 
due  by  10-4-99,  published 
8-5-99 
POSTAL  SERVICE 
Practice  and  procedure; 
Environmental  regulations — 
Fioodplain  and  wetland 
procedures,  comments 
due  by  10-4-99, 
published  9-2-99 

PRESIDIO  TRUST 

Management  of  Presidio; 

general  provisions,  etc. 

Environmental  quality, 
comments  due  by  i0-5- 
99    published  9-23-99 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  secunty  benefits  and 
supplemental  secunty 
income: 

Federal  old  age.  survivors, 
and  disability  insurance, 
and  aged,  blind,  and 
disabled — 
Age.  clanfication  as 
vocational  factor: 
comments  due  by  10-4- 
99:  published  8-4-99 
STATE  DEPARTMENT 
Visas:  nonimmigrant 
documentation: 
Visa  waiver  pilot  program — 
Portugal,  et  al :  comments 
due  by  10-4-99: 
published  8-3-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bell,  comments  due  by  10- 
8-99,  published  8-9-99 


Boeing,  comments  due  by 
10-4-99,  published  8-19- 
99 

Bombardier:  comments  due 
by  10-4-99:  published  9-3- 
99 

Eurocopter  France 
comments  due  by  iO-4- 
99:  published  8-4-99 

Raytheon:  comments  due  by 
10-4-99:  published  8-20- 
99 

Robinson  Helicopter  Co  , 
comments  due  by  10-4- 
99    published  8-4-99 

Ainworthiness  standards: 

Special  conditions — 

GEC-Marconi/Boeing 
Model  737-800  airplane, 
comments  due  by   10-4- 
99,  published  8-18-99 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Glazing  materials — 

Low-speed  vehicles,  etc. 
comments  due  by  10-4- 
99:  published  8-4-99 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Pipeline  safety; 

Gas  gathenng  lines, 
definition:  electronic 
discussion  forum: 
comments  due  by  10-8- 
99:  published  7-1-99 

TREASURY  DEPARTMENT 

Fiscal  Service 

Marketable  Treasury  securities 
redemption  operations: 
comments  due  by  10-4-99; 
published  8-5-99 
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CFR  CHECKLIST 


Title 


Stock  Number 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  C)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office 

A  checklist  of  cyrent  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  m  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  tne  Government  Printing 
Office  s  GPO  Access  Service  at  http://www, access  gpo  gov/'nara/cfr/ 
index  html  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1  -888  293-6498  itoH  f'ee)  or  202-512-1530. 
The  annual  rate  for  subscription  to  aii  revised  paper  volumes  is 
S951 ,00  domestic.  S237  75  additional  for  foreign  mailing. 
Mail  orders  to  the  Supenntendent  of  Documents.  Attn:  New  Orders. 
P  O  Box  371954   Pittsburgh   PA  15250-7954   All  orders  must  be 
accompanied  oy  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Mastei  Card  or  Discover),  Charge  orders  may  De 
telephoned  to  the  GPO  O^der  Desk  Monday  through  Friday,  at  (202) 
512-1800  from  8  00  a  m  to  4  00  p  m  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250 
Title  Stock  Numljer 


1.  2  (2  Reserved)    (869-034-00001-1) 

3  (1997  Compilation 
and  Parts  100  and 

101)  (869-038-00002-4) 

4     (869-034-00003-7) 


Price 
500 

20.00 
7.00 


Revision  Date 

5  Jan.  1.  1909 


5  Parts: 

1-699  (869-038-00004-1)  37.00 

700-1199  (869-C38-00005-9)      ...  27  00 

1200-End.  6(6 

Reserved)  (869-038-00006-7)  44.00 

7  Parts: 

1-26       (869-038-00007-5) 25.00 

27-52      (869-038-00008-3)  32.00 

53-209     (869-036-00009-1)  20.00 

210-299  (869-038-00010-5)       ,,  47  00 

300-399  (869-038-0001 1-3)  25,00 

400-699  (869-038-00012-1)  37,00 

700-899  {869-03&-O0013-0)  32,00 

900-999  (869-038-00014-8)    ,,  4100 

1000-1199  (869-036-00015-6)  46  00 

1200-1599  (869-038-000 16-4)  34  00 

1600-1899  (869-036-00017-2)  55  00 

190O1939  (669-036-00018-1)  19  00 

1940-1949  (869-038-00019-9)  34  00 

1950-1999  (869-038-00020-2)  41.00 

2000-End (869-038-00021-1)  27.00 

8    (869-038-00022-9)  36  00 

9  Parts: 

1-199  (869-038-00023-7)  42.00 

200-End  (869-038-00024-5)   ,  ,,.  37  00 

1 0  Parts: 

1-50  (869-038-00025-3)  4200 

51-199 (869-038-00026-1)    34  00 

200-499  (869-038-O0027-O)  33  00 

50C^End  (869-038-00028-8)  43,00 

11     (869-O36-O002-6)  20  00 

12  Parts: 

1-199    (669-038-00030-0)  1700 

200-219  (869-038-00031-8)  2000 

220-299  (869-038-00032-6)  40  00 

300-499  (869-038-00033-4)  25  00 

500-599  (869-038-00034-2)  24  00 

600-End  (869-038-00035-1)  45  00 

13  (869-038-00036-9)  25  00 


'Jan. 
5  Jon. 

Jan. 
Jon 

Jan 

Jan 
Jan, 
Jan 
Jan 
Jan 
Jon, 
Jan 
Jan, 
Jan 
Jan 
Jan 
Jan 
Jon 
Jon. 
Jon. 

Jon 

Jan 
Jon 

Jon 
Jon 
Jan 
Jon. 

Jon 

Jan. 
Jan 
Jan. 
Jan 
Jan. 
Jon 

Jan, 


1999 
1999 

1999 
1995 

1909 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1909 
1999 
1999 

1999 

1990 
1909 

1999 
1999 
1999 
1999 

1999 

1999 
1999 
1999 
1999 
1999 
1999 

1999 


Price 

50,00 
42.00 
17.00 
28.00 
24.00 


Revision  Date 


14  Parts. 

1-59  (669-038-00037-7)  .. 

60-139 (869-038-00038-5)  .. 

140-199 (869-03&-00039-3)  .. 

200-1199  (869-03&-0004O-7)  .. 

1200-End (869-038-00041-5)  .. 

15  Parts- 

0-20C         (869-038-00042-3) 25.00 

300-799 (869-038-00043-1) 36.00 

800-End  (869-038-00044-0) 24.00 

16  Parts: 

0-999  (869-038-00045-6)  .. 

1000-End (869-038-00046-6)  .. 


32.00 
37.x 

17  Parts 

1-199  (869-038-00048-2) 29.00 

200-239 (869-038-00049-1)  34.00 

240-End  (869-038-00050-4)  44.00 

18  Parts: 

1-399  (869-038-00051-2)  .. 

400-End     (869-038-00052-1)  .. 


48.00 
14.00 

3700 
36.00 
18.00 


19  Parts: 

1-140  (869-038-00053-9) 

141-199 (869-038-00054-7) 

200-End (869-038-00055-5) 

20  Parts- 

1-399  (869-038-00056-3) 30.00 

400-499 (869-038-00057-1)  51.00 

500-End     (869-038-00058-0) 44.00 

21  Parts; 

1-99  (869-038-00059-8) 24.00 

100-169 (869-038-00060-1) 28.00 

170-199 (869-038-00061-0) 29.00 

200-299 (869-038-00062-8) 11.00 

300-499     (869-038-00063-6) 50.00 

500-599  (869-038-O0064-4) 28.00 

600-799 (869-038-00065-2) 9.00 

600-1299  (869-038-00066-8) 35.00 

1300-End (869-038-00067-9) 14.00 

22  Parts: 

-299  (869-038-00068-7) 

300-End  (869-038-00069-5) 

23       


44.00 
32.00 


24  Parts: 

O-'OO  (869-038-00071-7) 34.00 

200-499 (869-038-00072-5) 32.00 

50D-699 (869-038-00073-3) 18.00 

700-1699   (869-038-00074-1) 40.00 

1700-End (869-038-00075-0) 18,00 

25  (869-038-00076-8) 47.00 

26  Parts: 

§§!C-l-i60  (869-038-00077-6)  .. 

.61-1.169 (869-038-00078-4)  .. 

170-1.300  (869-038-00079-2)  .. 


§§' 

§§1 

§§' 

§§1 

§§ 

§§ 

§§ 

§§ 

§§ 

§§ 

§§ 


27.00 

50.00 
34.00 

301-1.400  (869-O38-0008O-6) 25.00 

401-1  440  (869-038-00081-4) 43.00 

441-1.500  (869-038-00082-2)   30.00 

501-1  640  (869-038-00083-1) 27.00 

641-1850  (869-038-00084-9) 35.00 

851-1  907    (869-038-00085-7)  40.00 

908-11000     (869-038-O0086-5) 38.00 


1001-1  1400  (869-038-00087-3)  40.00 

1401-£nd  (869-038-00088- 1)  55.00 

2-29  (869-038-00089-0) 39.00 

30-39  (869-O38-0009O-3)  28.00 

40-49  (869-036-00091-1)  17.00 

50-299 (869-038-00092-0)  21.00 

300-499 (860-C3e-D00=5-8)  37.00 

500-599 (869-035-^0054-6) 11.00 

600-End  (869-C36-'D00O5-4)  11.00 

27  Parts: 

1-199   


Jan. 
Jon. 
Jon. 
Jon. 
Jon. 

Jon. 
Jon. 
Jon 

Jon. 
Jon. 

Apr. 
Apr. 
Apr 

Apr 
Apr. 

Apr 
Apr 
Apr 

Apr 

Apr. 

'Apr. 

Apr 
Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 
AiDr. 


.  (869-038-O007O-9) 27.00        Apr. 


Apr 
Apr 
Apr 
Apr 
Apr 

Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
'Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 


1999 
1999 
1999 
1999 
1999 

1999 

1999 
1999 

1999 
1999 

1999 
1999 
1999 

1999 
1999 

1999 
1999 
1999 

1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 
1990 
1999 
1999 
1999 

1999 
1999 

1999 

1999 

1999 
1999 
1999 
1999 

1999 


1999 
1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 


(869-036-00096-2)  5300    Apr.  1.  1999 
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Title 

20O-End 


Stock  Number  Price 

(869-038-00097-1) 17.00 


28  Parts:    

0-42      (869-034-00098-3)  36.00 

•43-end (869-034-00099-7)  32.00 

29  Parts; 

0-99      (869-034-00 10O-4) 28.00 

100-499 (869-038-00101-2) 13.00 

500-899       (869-034-O0102-1) 40.00 

900-1399       (869-034-00103-3) 20.00 

1900-1910  {§§  '900  to 

1910999)  (869-034-00104-7)  46.00 

•1910  (§§1910.1000  to 

end)         (869-034-00 105-5) 28.00 

1911-1925     (869-034-00106-3)  18.00 

1926     (869-034-00107-1) 30.00 

1927-End (869-034-00108-0) 43.00 

30  Parts: 

1-199  (869-034-00109-8). 35.00 

200-699 (869-038-001 10-1) 30.00 

70CHEnd        (869-034-00111-4) 33.00 

31  Parts: 

0-199   (869-038-00112-8)  21.00 

200-End       (869-034-001 13-1) 46.00 

32  Parts: 

1-39  Vol.  I 15.00 

1-39  Vol.  II 19.00 

1-39  Vol.111 18.00 

1-190  (869-034-001 14-4) 46.00 

191-399 (869-034-001 15-7) 51.00 

400-629 (869-034-00116-5) 33.00 

630-699  (869-034-00117-3)  22.00 

700-799        (869-034-00118-1) 26.00 

800-End      (869-034-00119-5) 27.00 


33  Parts: 

1-124   (869-034-00120-3) 

125-199 (869-034-00121-1) 

200-End     (869-034-00122-0) 


29,00 
38.00 
30.00 


34  PBrtS' 

1-299          (869-034-00123-8)  27.00 

300-399        (869-034-00124-1)  25.00 

40ChEnd  (869-034-00125-4)  44.00 

35  (869-034-00126-2) 14.00 


36  Parts 

1-199  (869-034-00 127-1) 

200-299 (869-034-OCI 23-9) 

300-End      (869-034-00129-7) 


20.00 
21.00 
35.00 


37 


38  PsrtS' 

0-17    (869-C34-00131-9)  34.00 

•18-End  (869-034-00132-2)  41.00 

(869-034-00133-5) 23.00 


39       

40  Parts: 

1-49  (869-034-00 

50-51    (869-034-00 

52(52  01-52  1018)  (869-034-00 

52  (52  1019-End)  (869^334-00 

53-59  (869-034-00 

60       (869-034-00 

61-62   (869-034-00 

63       (869-034-00 

64-71    (869-034-00 

72-80   (869-034-00 

81-85  (869-034-00 

86   (869-034-00 

87-135  (869^34-00 

136-149       (869-034-00 

150-189      (869-034-00 

190-259      (869-034-00 

260-265      (869-034-00 


134-3) 31.00 

135-1) 24.00 

136-0)  28.00 

137-8) 33.00 

138-6) 17.00 

139-4) 53.00 

140-8)  18.00 

141-6) 57.00 

142-4) 11.00 

143-2) 36.00 

144-1)  31.00 

144-9)  53.00 

146-7)  47.00 

147-5)  37.00 

148-3)  34.00 

149-1)  23.00 

150-9) 29.00 


Revision  Date 
Apr.  1,  1999 


July  1, 
July  1. 


July  1 

July  1 

8  July  1 

July  1 


July  1, 

July  1. 

July  1. 

July  1. 

July  1. 

July  1, 
July  1. 
July  1. 

July  1. 
July  1. 

2  July  1. 

2  July  1, 

2  July  1. 
July  1, 
July  1, 
July  1, 

"July  1, 
July  1. 
July  1, 

July  1, 
July  1. 
July  1, 

July  1. 
July  1, 
July  1. 

July  1, 


July  1, 
July  1 
July  1 


(869-034-00130-1) 27.00        July  1. 


July  1 
July  1 

July  1 


July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 


998 
999 

999 
999 
999 
998 

999 

999 
999 
999 
999 

999 
999 
998 

999 
998 

984 
984 
984 
999 
998 
998 
998 
998 
999 

998 
998 
998 

998 

999 
998 

998 

998 

998 
998 

998 


998 
999 

998 


998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 


Title 


Stock  Number 


Price 

3000 
2600 
33O0 
42.00 
41  00 
22O0 


Revision  Date 


266-299    (869-034-00151-3)  .. 

300-399  (869-034-00152-1)  .. 

400-424  (869-034-00153-0)  .. 

425-699  (869-034-00154-8)  .. 

700-789  (869-034-00155-6)  .. 

790-End  (869-034-00156-4)  .. 

41  Chapters: 

1    1-1  to  1-10  1300 

1.1-11  to  Appendix  2  (2  Reserved) 13.00 

3-6 14  00 

7       6  00 

8  4.50 

9  13.00 

10-17  9.50 

18.  Vd.  I.  Parts  1-5  1300 

18,  Vol.  II  Ports  6-19 ,  13O0 

18,  Vol.  Ill,  Parts  20-52  13.00 


19-100  

1-100  (869-034-00 157-2) 

101  (869-034-00158-1) 

102-200  (869-034-00158-9) 

201-End  (869-034-00!  60-2) 

42  Parts: 

1-399  (869-034-00 16 1-1) 

400-429  (869-034-00162-9) 

43ChEnd   (869-034-00163-7) 

43  Parts* 

1-999   ....'. (869-034-00164-5) 

1000-end  (869-034-00165-3) 


44 


(869-034-00166-1) 


45  Parts: 

1-199  (869-034-00167-0) 

200-499  (869-034-00168-8) 

500-1199  (869-034-00169-6) 

1 200-End (869-034-00170-0) 

46  Parts: 

1-40  (869-034-00171-6)  , 

41-69  (869-034-00172-6) 

70-89  (869-034-00173-4) 

90-139 (869-034-00174-2) 

140-155  (869-034-00175-1) 

156-165  (869-034-001 76-9)  , 

166-199  (869-034-00177-7)  . 

200-499  (869-034-00178-5)  . 

500-End  (869-034-00179-3)  . 

47  Parts: 

0-19  (869-034-00180-7) 

20-39  (869-034-00181-5)  . 

40-69  (869-034-00182-3)  . 

70-79  (869-034-00183-1) 

80-End    (869-034-00184-0) 

48  Chapters: 

1  (Parts  1-51)  (869-034-00185-8) 

1  (Ports  52-99)   (869-034-00186-6) 

2  (Parts  201-299)  (869-034-00187-4) 

3-6  (869-034-00188-2) 

7-14  (869-034-00189-1) 

15-28  (869-034-00 190-4) 

29-End  (869-034-00 191 -2) 

49  Parts* 

1-99  .'. (869-034-00192-1) 

100-185  (869-034-00193-9) 

186-199  (869-034-00194-7) 

200-399  (869-034-00195-5) 

400-999  (869-034-00196-3) 

1000-1199  (869-034-00197-1) 

1 200-End (869-034-00198-0) 

50  Parts: 

1-199  (869-034-00199-8) 

200-599  (869-034-00200-5) 

600-End  (869-034-00201-3) 
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48  00 

30  00 

14  00 
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8  00 
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2700 
2400 
3700 
40  00 
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29  00 
34  00 
29  00 
3200 
33  00 
2400 

3100 
50  OO 
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46.00 
54  OO 
17  00 
13  00 

4200 
2200 
33  00 
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July  1. 
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July  1. 

July  1. 
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3  July  1 
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Title  Stock  Number  Price        Revision  Date 

CFP  index  ond  Findings 
Aids  (869-038-00047-4) 48  DC         .a-         '99 

Complete  1998  C^P  set 951.00  1998 

Microfiche  CFR  Edition 

Subscription  (moiieo  as  ssuea)  247,00  1998 

individual  copies  1.00  1998 

Co^^plete  set  (one-time  maiimgi     247,00  1997 

Compiete  set  (one-time  manmg;     264  OC  1996 

Because  ^''le  3  a  an  annuoi  compilation  this  volume  j^a  31  orevious  volumes 
sno'jld  be  re'amea  as  a  permanent  reterence  source 

-The  July  1,  1985  edition  of  32  CFR  Ports  l-iS?  contains  a  note  only  for 
Parts   1-39  inclusive    For  the  full  text  of  the  Defense   Acquisition  Regulations 

ir  Parts  1-39  consul'  fhe  three  CFP  volumes  -ssuea  as  ot  July  '  '98J  containing 
those  parts 

•fhe  July  !  '985  edition  of  -i'^  CFR  Ct-'ac'e's  '-'IX!  contains  a  note  only 
for  Chapters  i  to  49  inclusive  Fc  'he  'ji'  'ex'  of  procurement  regulations 
in  Chapters  1  'o  49  consult  the  eieven  C^P  volumes  issuea  3S  ot  July  1, 
;9S4  containing  those  chapte'S 

-No  amendments  to  this  volume  were  promulgated  du'mg  -he  period  July 
'     1997  to  June  30    1998    The  volume  issued  July   '     199"    should  be  retained 

-  No  amendments  to  this  volume  vvere  promulgated  during  the  oenod  January 
1  !9<J8  through  December  31  1998  The  CFi?  ,oiume  issued  as  o'  January 
!   1997  should  be  retained 

'No  amendments  to  this  volume  Aere  promuigdted  du'^n-q  'tie  pe'iM  Apnl 
1  1998  through  April  '  ;<Wi  "he  CFP  volume'  issued  qs'd'  Aprn  i  >qq%, 
should  be  retained 

'No  amendments  to  this  .oiume  were  promuigoteo  dunng  'he  penod  July 
'  1996  through  July  i  ii)99  ''he  C^R  volume  issued  as  of  jJv  '  '^&  should 
be  retoineo 
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Meetings: 

.\irvM.rtnmess  directives: 

Women  m  Services  Advisory  Committee.  52296 

CFE  Co.,  52259-52260 
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Pilatus  Aricraft  Ltd.,  52260-52263 

.Short  Brothors  and  Harland  Ltd.,  52263-52265 

Federal  Communications  Commission 

RULES 

(IdmniDM  (  arri'T  services: 

Clommunic  itmns  Assistance  for  Law  Enforcement  Act; 
inipl.'ui.'nt.ition.  52244-52246 
NOTICES 
Agent  V  infiirniation  collection  activities: 
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.52312 
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Federal  Deposit  Insurance  Corporation 
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Proposed  collection;  comment  request,  52363-52370, 
52313-52314 
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Virginia.  52318-52319 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

.Amoco  Energy  Trading  Corp.  et  al.,  52304-52305 
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Kansas  Pipeline  Co.,  52305 
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Northern  .Natural  Gas  Co.,  52307 

Northwest  Pipeline  Corp.,  52307 

PG&E  Gas  Transmission,  Northwest  Corp.,  52308 

Tennessee  Gas  Pipeline  Co..  52308-52309 

Transwestern  Pipeline  Co.,  52309 

Vidor  Pipeline  Co.,  5230^52310 

Wiihams  Gas  Pipelines  Central.  Inc.,  52310 

Federal  Financial  Institutions  Examination  Council 

NOTICES 

Banks  and  savings  associations;  external  auditing  programs: 
interagency  policy  statement,  52319-52327 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Duhith.  Missabe  &  Iron  Range  Railway  Co.,  52360 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  52363-52370 
Proposed  collection;  comment  request;  correction,  52378 

Banks  and  hank  holding  companies: 

Formations,  acquisitions,  and  mergers,  52327 


Federal  Trade  Commission 

NOTICES 
Meetings: 
Didl-around  and  other  long-distance  telecommunications 

services;  advertising  and  marketing:  joint  public 

fomm  with  FCC.  52328-52329 

Fish  and  Wildlife  Service 
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52397-52421 
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Meetings: 
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Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request.  52329-52331 

Meetings: 
Reproductive  Health  Drugs  Advisory  Committee,  52331 

Forest  Service 
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Environmental  statements:  notice  of  intent; 
Grand  Mesa.  Uncompahgre,  and  Gunnison  National 

Forests.  CO,  52266-52273 
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Project.  52276-52289 
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Grant  and  cooperative  agreement  awards: 

Aquatics.  52341 
Grants  and  cooperative  agreements:  availability,  etc.: 

Species  at  Risk  Program.  52341-52342 

Health  and  Human  Services  Department 

Sep  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
.Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Chronic  Fatigue  Syndrome  Coordinating  Committee, 
52329 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request.  52332 
Medicare: 

Hospice  wage  index:  correction.  52377-52378 

Housing  and  Urban  Development  Department 

NOTICES 

Organization,  functions,  and  authority  delegations; 

Assistant  Secretary  for  Public  and  Indian  Housing,  52340 
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Interior  Department 

See  Fish  and  Wildlife  Service 

See  Geological  Survey 

See  Land  Management  Bureau 

Sf^p  Reclamation  Bureau 
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International  Trade  Administration 
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Justice  Department 

Sff  PdTuW'.  Commission 
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I'tHleral  Bureau  of  Investigation;  criminal  justice 

uiformrition  services  systems  and  procedures.  52223- 

522,M) 
NOTICES 
Privacy  Act: 
Svstems  of  records,  52342-52349 

Labor  Department 

See  Empioynient  Standards  Administration 

See  Occupational  Safetv  and  Health  Administration 

NOTICES 
Mi'otings: 

Presidential  Task  Force  on  Employment  of  Adults  with 
Disabilities.  52349-52350 
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regional  coal  team  meetings;  Federal  Advisory 
Committee  Act  exemption.  52239-52243 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Sea-Land  Ser\'ice,  Inc.,  et  al.,  52360-52361 

National  Credit  Union  Administration 

NOTICES 

.\gency  information  collectiuu  actuities: 
Proposed  collection;  comment  request,  52363-52370 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
Safety  performance  standards:  vehicle  regulatory 

program.  52,-^61-!i2362 
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Meetings: 
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52335 
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52332-52333 
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NOTICES 
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NOTICES 

Aizenry  information  collection  activities: 

i'n  posed  collection;  comment  request,  52359-52360 
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Meetings: 
Shipping  Coordinating  Committee,  52360 


VI 


Federal  Register 'Vol.  64,  No.   \H~    Tuesday,  September  28,  1999 /Contents 


Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Reports  and  guidance  docments;  availability,  etc.: 
Substance  Ahu^*'  rreatment  Center;  Changing  the 

Conver»atiun,  National  Plan  to  Improve  Substance 
Abuse  Treatment:  comment  request,  52338-52339 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  prus^ram  and  abandoned  mine  land  reclamation 

plan  submissions; 
Oklahoma,  :52230-52232 

Surface  Transportation  Board 

NOTICES 

Railroad  ser\ires  ahandnnment: 

Salt  Lake  Catv  Railroad  Co.,  Inc.,  52362-52363 

Thrift  Supervision  Office 

NOTICES 

.■\genc:v  information  collection  activities: 

Proposed  collec  ti-m,  (  omment  request,  52363-52370 

Transportation  Department 

Sep  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Railroad  .Administration 

See  Maritmie  .Administration 

See  National  Highuav  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Alcohol.  Tobact;o  and  Firearms  Bureau 


See  C;omptroller  of  the  Currency 

See  Thrift  Super\ision  Office 

NOTICES 

Agenc\"  information  collection  activities; 

Proposed  collection;  comment  request.  ,52363-52371 

Veterans  Affairs  Department 

NOTICES 

Agency  mformation  collection  activities; 

Proposed  collection;  comment  request.  52371-.52372 
Submission  for  0MB  review;  comment  request.  523  72- 
52374 
Legal  interpretations;  General  Counsel-precedent  opinions: 
Veterans'  benefits  under  \'A  administered  laws; 
summary.  52374-52376 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  52379-52396 

Part  III 

Department  of  Interior,  Fish  and  Wildlife  Service.  5239: 
52421 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 


Federal  Register    \'()1.  B4.  No    18"    Tuesdaw  SfptpmhsT  J 

CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  In  the 
Reader  Aids  section  at  the  end  of  this  issue. 

7  CFR 

301  (2  documents) 52211, 

52213 

931 52214 

955 52216 

9  CFR 
Proposed  Rules 

^C"  52247 

10  CFR 
Proposed  Rules 

43C  52248 

14  CFR 

39  :2  Jocu'^ents) 52219, 

52221 
Proposed  Rules: 

39  '3  docuTients) 52259, 

52260  52263 

28  CFR 

0 52223 

16 52223 

20 52223 

50  52223 

30  CFR 

936   52230   • 

33  CFR 

165 52232 

40  CFR 

52  (2  aocuments) 52233, 

52378 

60 52378 

262 52380 

300  (2  documents) 52238 

52239 
Proposed  Rules: 
52     52265 

43  CFR 

3400  52239 

3420   52239 

47  CFR 

64    52244 

50  CFR 

20     52398 


»  I'tMM  Contents 


\'II 


Rule 


This  sectio' 
contains  re 
aoDHcabiiit;) 
are  keyec)  t 
Federal  Re 
50  titles  pu 

"''he  Coae  i 
the  Superir 
"ew  DooKs 
REGISTEF 


DEPARTf 

Animal  ai 
Service 

7  CFR  Pa 

[Docket  Nc 

Mexican  I 
Addition 

agency:  i 
iiispectioi 
action:  Ir 

(  omment: 

SUMMARY: 

fruit  fl\  rt 
area  in  Sa 
Counties, 
action  is  i 
basis  to  p: 
Mexican  i 
the  Unitei 
the  inters 
articles  fri 
California 
DATES:  Th 
Soptembe 
comment 
ccmsider  ; 
bv  Noverr 
ADDRESSE 
and  three 
1.  Regulat 
De\'elopn' 
4700  Rive 
MD  2073; 
comment 

"I'ou  ma 
receive  or 
room  Th( 
room  114 
14thStre(; 
S\V..Was 
room  hou 
Monday  t 
holidays, 
help  you, 
before  cor 


52211 


Rules  and  Regulations 


Federal  Register 

Vol.  64,  No.  187 

Tuesday.  September  28.  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  m  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  u  S,C   1510. 

The  Code  of  Feaeral  Regulations  is  sold  by 
the  Superintendent  of  Documents   Prices  of 
new  books  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  99-075-1] 

Mexican  Fruit  Fly  Regulations; 
Addition  of  Regulated  Area 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  Mexican 

fruit  flv  regulations  by  designating  an 
area  in  San  Bernardino  and  Riverside 
Counties.  CA.  as  a  regulated  area.  This 
action  is  necessary-  on  an  emergency 
basis  to  prevent  the  spread  of  the 
Mexican  fruit  fly  to  noninfested  areas  of 
the  United  States.  This  action  restricts 
the  interstate  movement  of  regulated 
articles  from  the  regulated  area  in 
California. 

DATES:  This  interim  rule  was  effective 
September  22.  1999.  We  invite  you  to 
comment  on  this  docket.  We  will 
consider  all  comments  that  we  receive 
by  November  29.  1999 
ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No,  99-07.5- 
1.  Regulatorv  Analvsis  and 
Development,  PPD".  APHIS.  Suite  3Cm. 
4700  River  Road.  Unit  118.  Riverdale. 
MD  207,37-1238.  Please  state  that  vour 
comment  refers  to  Docket  .No.  99-075- 
1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue. 
SW.,  Washington.  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m  . 
.Monday  through  Friday,  except 
holidavs.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 


.•\PHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov,  ppd/rad/ 
wt'iirepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  B.  Stefan,  Operation,-  Officer. 
Invasive  Species  and  Pest  N!aiiduem''iit 
Staff.  PPQ,  APHIS,  4:-00  River  Road 
I'nit  134,  Riverdale,  MD  20737-1236; 
(301)  734-8247, 
SUPPLEMENTARY  INFORMATION: 

Background 

The  .Mexican  fruit  fly,  Anastrepha 
ludens  (Loew).  is  a  destructive  pest  of 
citrus  and  many  other  types  of  fruit.  The 
short  life  cycle  of  the  Mexican  fruit  fly 
allows  rapid  development  of  serious 
outbreaks  that  can  cause  severe 
economic  losses  in  commercial  citrus- 
producing  areas. 

The  Mexican  fruit  fly  regulations 
(contained  in  7  CFR  301,64  through 
301.64-10  and  referred  to  below  as  the 
regulations)  were  established  to  prevent 
the  spread  of  the  Mexican  fruit  fly  to 
noninfested  areas  of  the  United  States. 
The  regulations  impose  restrictions  on 
the  interstate  mo\ement  of  regulated 
articles  from  the  regulated  areas.  Prior  to 
the  effective  date  of  this  rule,  the  only 
areas  in  the  I'nited  States  regulated  for 
the  Mexican  fruit  fly  were  portions  of 
Texas 

Section  301.64-3  pro\^ides  that  the 
Deputy  Administrator  for  Plant 
Protection  and  Quarantine  (PPQ). 
.Animal  and  Plant  Health  Inspection 
Service  (APHIS),  shall  list  as  a  regulated 
area  each  quarantined  State,  or  each 
portion  of  a  quarantined  State,  in  w'hich 
the  Mexican  fruit  fly  has  been  found  by 
an  inspector,  in  which  the  Deputy 
Administrator  has  reason  to  believe  the 
Mexican  fruit  fly  is  present,  or  that  the 
Deputy  Administrator  considers 
necessary  to  regulate  because  of  its 
proximity  to  the  Mexican  fruit  fly  or  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Mexican  fruit  fly  occurs. 

Less  than  an  entire  quarantined  State 
is  designated  as  a  regulated  area  only  if 
the  Deputy  .Administratcir  determines 
that  the  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation  that 
imposes  restrictions  on  the  intrastate 
movement  of  the  regulated  articles  that 


are  substantially  the  same  as  those  that 
are  imposed  with  respect  to  the 
interstate  movement  of  the  articles  and 
the  designation  of  less  than  the  entire 
State  as  a  regulated  area  will  otherwise 
be  adequate  to  prevent  the  artificial 
interstate  spread  of  the  Mexican  fruit 

fly- 
Recent  trapping  surveys  by  inspectors 

of  California  State  and  county  agencies 

and  by  inspectors  of  PPQ  reveal  that  a 

portion  of  San  Bernardino  County.  CA, 

is  infested  with  the  Mexican  fruit  fly. 

Specifically,  on  August  20.  26.  and  27. 

1999,  inspectors  found  three  Mexican 

fruit  flies  in  a  residential  area  in  San 

Bernardino  County,  CA, 

Accordingly,  to  prevent  the  spread  of 
the  Mexican  fruit  fly  to  noninfested 
areas  of  the  United  States,  we  are 
amending  the  regulations  in  §  301,64- 
3(c)  by  designating  an  area  in  San 
Bernardino  and  Riverside  Counties,  CA. 
as  a  regulated  area.  A  portion  of 
Riverside  County,  CA,  is  included  in  the 
regulated  area  because  of  its  proximity 
to  the  finding  sites  in  San  Bernardino 
County,  CA.  The  regulated  area  is 
described  in  the  rule  portion  of  this 
document. 

There  does  not  appear  to  be  any 
reason  to  designate  any  other  portion  of 
the  quarantined  State  of  California  as  a 
regulated  area.  Officials  of  State 
agencies  of  California  are  conducting  an 
intensive  Mexican  fruit  fly  eradication 
program  in  the  regulated  area  in 
California,  Also,  California  has  adopted 
and  is  enforcing  regulations  imposing 
restrictions  on  the  intrastate  movement 
of  certain  articles  from  the  regulated 
area  that  are  substantially  the  same  as 
those  imposed  with  respect  to  the 
interstate  movement  of  regulated 
articles. 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  without  prior  opportunity  for 
public  comment.  Immediate  action  is 
necessary  to  prevent  the  Mexican  fruit 
fly  from  spreading  to  noninfested  areas 
of  the  United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contran'  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  this  action  effective  less  than  30 
days  after  publication.  We  will  consider 
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CDmrriHnts  that  are  received  within  60 
davs  (if  publication  of  this  rule  in  the 
Federal  Register  After  the  comment 
fUTind  clfiscs,  \vp  will  pv:hlish  another 
(ificument  in  the  Federal  Register.  The 
document  will  include  a  discussion  of 
iinv  comment?;  we  receive  and  any 
amendmnnts  ue  are  making  to  the  rule 
as  a  re.sui!  i  if  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility'  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
ha.s  vvai\ed  its  review  process  required 
bv  E.xecutive  Order  12866. 

This  rule  restricts  the  interstate 
m(3vement  of  regulated  articles  from  an 
area  in  .San  Bernardinii  and  Riverside 
Clounties,  C.A.  Within  the  regulated  area 
there  are  approximately  106  small 
entities  that  mav  be  affected  by  this  rule. 
These  include  2  distributors.  62  fruit 
sellers.  19  growers.  1  landfill.  18 
nurseries.  1  packer.  1  processor,  and  2 
swapmeets.  These  106  entities  comprise 
less  than  1  percent  of  the  total  number 
i)f  similar  entities  operating  in  the  State 
of  California.  Additionally,  these  small 
entities  sell  regulated  articles  primarily 
for  local  intrastate,  not  interstate 
movement,  so  the  effect,  if  any.  of  this 
regulation  on  these  entities  appears  to 
he  minimal 

The  effect  on  those  few  entities  that 
do  move  regulated  articles  interstate 
will  be  minimized  by  the  availability  of 
various  treatments,  that,  in  most  cases. 
will  allow  these  small  entities  to  move 
regulated  articles  interstate  with  very 
little  additional  cost. 

Under  these  circumstances,  the 
Administrator  of  the  Ani.nal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10,025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12988 

This  interim  rule  ha.s  been  reviewed 
under  Executive  Order  12988,  Civil 
lustice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inc(5nsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 


National  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  interim  rule.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  methods  employed 
to  eradicate  the  Mexican  fruit  fly  will 
not  present  a  risk  of  introducing  or 
disseminating  plant  pests  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  en\ironment.  Based  on 
the  finding  of  no  significant  impact,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with;  (1)  The 
National  Environmental  Policv  Act  of 
1969,  as  amended  (NEPA)  (42U.S.C. 
4321  et  seq.).  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue.  SW.,  Washington.  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-281 7  to 
facilitate  entry  into  the  reading  room.  In 
addition,  copies  may  be  obtained  by 
writing  to  the  individual  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collec:tion  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements,  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows; 

Authority:  7  U.S.C.  147a.  150bb,  150dd. 
15068,  150ff,  161,  162,  and  164-167;  7  CFR 
2.22,2.80,  and  371.2(c). 

2.  In  §  301.64-3.  paragraph  (c)  is 
amended  by  adding  an  entry  for 


California,  in  alphabetical  order,  to  read 

as  follows: 

§301.64-3     Regulated  areas. 


(c)  *   *   * 

California 

Son  Bernardino  and  Riverside  Counties. 
That  portion  of  San  Bernardino  and  Riverside 
Counties  in  the  Bloomington  area  bounded 
bv  a  line  drawn  as  follows;  Beginning  at  the 
intersection  of  Sierra  Avenue  and  Foothill 
Boulevard;  then  east  along  Foothill 
Boulevard  to  Meridian  Avenue:  then  south 
along  Meridian  Avenue  to  Mill  Street:  then 
east  along  Mill  Street  to  Rancho  Avenue: 
then  south  along  Rancho  Avenue  to  Laurel 
Street;  then  east  along  Laurel  Street  to  Eighth 
Street;  then  south  along  Eighth  Street  to  La 
Cadena  Drive;  then  south  along  La  Cadena 
Drive  tn  Interstate  Highway  10;  then  east 
along  Interstate  Highway  10  to  Mount  Vernon 
Avenue;  then  south  along  Mount  Vernon 
.Avenue  to  Interstate  Highway  215;  then 
southwest  along  Interstate  Highway  215  to 
State  Highway  91:  then  southwest  along  State 
Highwav  91  to  Mission  Inn  Avenue;  then 
northwest  along  Mission  Inn  Avenue  to 
Buena  Vista  .Avenue;  then  northwest  along 
Buena  Vista  .Avenue  to  Mission  Boulevard: 
then  northwest  along  Mission  Boulevard  to 
Riverview  Drive;  then  southwest  along 
Riverview  Drive  to  Limonite  Avenue:  then 
southwest  along  Limonite  .Avenue  to  Camino 
Real;  then  north  along  Camino  Real  to  Red 
Mountain  Drive;  then  west  along  Red 
Mountain  Drive  to  Longs  Peak  Dri've:  then 
southwest  along  Longs  Peak  Drive  to  Tyrolite 
Street:  then  north  along  Tyrolite  Street  to 
Galena  Street;  then  west  along  Galena  Street 
to  Agate  Street;  then  north  along  Agate  Street 
to  Mission  Boulevard:  then  west  along 
Mission  Boulevard  to  Pedley  Road;  then 
north  along  Pedley  Road  to  Granite  Hill 
Drive;  then  north  along  an  imaginary  line  to 
the  intersection  of  Cherry  .Avenue  and  Live 
Oak  .Avenue;  then  north  along  Live  Oak 
.Avenue  to  Boyle  .Avenue;  then  north  along  an 
imaginary  line  to  the  intersection  of 
Washington  Drive  and  Live  Oak  .Avenue: 
then  north  along  Live  Oak  Avenue  to  Valley 
Boulevard:  then  east  along  Vallev  Boulevard 
to  Fontana  .Avenue;  then  northeast  along 
Fontana  Avenue  to  Citrus  Avenue;  then  north 
along  Citrus  Avenue  to  .Arrow  Boulevard; 
then  east  along  .Arrow  Boulevard  to  Sierra 
Avenue;  then  north  along  Sierra  .Avenue  to 
the  point  of  beginning. 
***** 

Done  in  Washington.  DC,  this  22nd  day  of 

September  1999. 

Bobby  R.  Acord, 

Acting  Administrator.  .Animal  and  Plant 

Health  Inspection  Senice. 

[FR  Doc.  99-25178  Filed  9-27-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  99-076-1] 

Oriental  Fruit  Fly:  Designation  of 
Quarantined  Area 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 

comments. 

SUMMARY:  We  are  amending  the  Oriental 

fruit  fly  regulations  by  quarantining  a 
portion  of  Los  Angeles  County.  CA.  and 
restricting  the  interstate  movement  of 
regulated  articles  from  the  quarantined 
area.  This  action  is  necessary'  on  an 
emergency  basis  to  pre\ent  the  spread  of 
the  Oriental  fruit  fly  into  noninfested 
areas  of  the  United  States. 

DATES:  This  interim  rule  was  effective 
September  22.  1999.  We  invite  you  to 
comment  on  this  docket.  We  will 
consider  all  comments  that  we  receive 

by  November  29.  1999. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  99—076- 
1.  Regulator\'  .■Xnah'sis  and 
Development,  PPD.  APHIS,  Suite  3C03. 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  vour  comment  refers 
to  Docket  No.  99-076-1 

You  ma\  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue. 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Fridav.  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Michael  B.  Stefan.  Operations  Officer. 
Invasive  Species  and  Pest  Management 
Staff.  PPQ.  APHIS.  4700  River  Road. 
Unit  134,  Riverdale,  MD  20737-1236: 
(301) 734-8247, 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Oriental  fruit  fly.  Bactrocera 
dnrsalis  (Hendel).  is  a  destructive  pest 


of  citrus  and  other  types  of  fruit,  nuts, 
and  vegetables.  The  short  life  cycle  of 
the  Oriental  fruit  fly  allows  rapid 
development  of  serious  outbreaks, 
which  can  cause  severe  economic 
losses.  Heavy  infestations  can  cause 
complete  loss  of  crops. 

The  Oriental  fruit  fly  regulations, 
contained  in  7  CFR  301.93  through 
301.93-10  (referred  to  below  as  the 
regulations),  were  established  to  prevent 
the  spread  of  the  Oriental  fruit  fly  to 
noninfested  areas  of  the  United  States. 
Section  301.93-3(a)  provides  that  the 
Administrator  will  list  as  a  quarantined 
area  each  State,  or  each  portion  of  a 
State,  in  which,  the  Oriental  fruit  fly  has 
been  found  by  an  inspector,  in  which 
the  Administrator  has  reason  to  believe 
that  the  Oriental  fruit  fly  is  present,  or 
that  the  Administrator  considers 
necessary  to  regulate  because  of  its 
proximity  to  the  Oriental  fruit  fly  or  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Oriental  fruit  fly  has  been 
found.  The  regulations  impose 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  the 
quarantined  areas.  Quarantined  areas 
are  listed  in  §  301.93-3(c). 

Less  than  an  entire  State  will  be 
designated  as  a  quarantined  area  only  if 
the  Administrator  determines  that  the 
State  has  adopted  and  is  enforcing 
restrictions  on  the  intrastate  movement 
of  the  regulated  articles  that  are 
substantially  the  same  as  those  imposed 
on  the  interstate  movement  of  regulated 
articles  and  the  designation  of  less  than 
the  entire  State  as  a  quarantined  area 
will  prevent  the  interstate  spread  of  the 
Oriental  fruit  fly. 

Recent  trapping  surveys  by  inspectors 
of  California  State  and  county  agencies 
and  by  inspectors  of  the  Animal  and 
Plant  "Health  Inspection  Service  (APHIS) 
reveal  that  a  portion  of  Los  Angeles 
County.  CA.  is  infested  with  the 
Oriental  fruit  fly.  The  Oriental  fruit  fly 
is  not  known  to  exist  anx'where  else  in 
the  continental  United  States  except 
Florida. 

State  agencies  in  California  have 
begun  an  intensive  Oriental  fruit  fly 
eradication  program  in  the  quarantined 
area  in  Los  .Angeles  County.  Also, 
California  has  taken  action  to  restrict  the 
intrastate  movement  of  regulated 
articles  from  the  quarantined  area. 

.Accordingly,  to  pre\ent  the  spread  of 
the  Oriental  fruit  fly  to  other  States,  we 
are  amending  the  regulations  in 
^  301  93-3  by  designating  as  a 
quarantined  area  a  portion  of  Los 
Angeles  County,  CA.  The  resulting 
quarantined  area  is  described  in  the  rule 
portion  of  this  docunipnt 


Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  without  prior  opportunity  for 
public  comment.  Immediate  action  is 
necessary-  to  prevent  the  Oriental  fruit 
fly  from  spreading  to  noninfested  areas 
of  the  United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrarv'  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  this  action  effective  less  than  30 
days  after  publication.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register  The 
document  will  include  a  discussion  of 
any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  action  amends  the  Oriental  fruit 
fly  regulations  by  adding  a  portion  of 
Los  Angeles  County,  CA.  to  the  list  of 
quarantined  areas.  The  regulations 
restrict  the  interstate  movement  of 
regulated  articles  from  the  quarantined 
area. 

Within  the  quarantined  portion  of  Los 
Angeles  County,  CA.  there  are 
approximately  219  entities  that  will  be 
affected  by  this  rule.  All  would  be 
considered  small  entities.  These  include 
1  airport.  5  caterers.  2  certified  farmer's 
markets.  2  community  gardens,  154  fruit 
sellers.  1  grower.  1  landfill.  52 
nurseries,  and  1  swapmeet.  These  small 
entities  comprise  less  than  1  percent  of 
the  total  number  of  similar  small 
entities  operating  in  the  State  of 
California.  In  addition,  these  small 
entities  sell  regulated  articles  primarily 
for  local  intrastate,  not  interstate, 
movement  so  the  effect,  if  any.  of  this 
regulation  on  these  entities  appears  to 
be  minimal. 

The  effect  on  those  few  entities  that 
do  move  regulated  articles  interstate 
will  be  minimized  by  the  availability  of 
various  treatments  that,  in  most  cases, 
will  allow  these  small  entities  to  move 
regulated  articles  interstate  with  very 
little  additional  cost. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
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HtMlth  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.02,5  and  is  subject  to 
E.xecutivp  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  interim  rule  has  been  reviewed 
under  Executi\e  Order  12988,  Civil 
lustice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retrodctive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
( hallenging  this  rule. 

\iiti(^n(il  Environmental  Policy  Act 

.\n  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  interim  rule.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  miplementation  of 
integrated  pest  management  to  achieve 
eradication  of  the  Oriental  fruit  fly  will 
not  have  a  significant  impact  on  human 
health  and  th^'  natural  environment. 
Based  on  the  finding  of  no  significant 
impact,  the  .administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with;  (1)  The 
National  Environmental  Policy  Act  of 
1969,  as  amended  (NEPA)  (42'U.S.C. 
4321  ft  seq],  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
r  CFR  part  lb),  and  (4)  APHIS'  NEPA 
implementing  Procedures  (7  CFR  part 
372), 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building.  14th  Street  and  Independence 
.\venue,  S\V.,  Washington.  DC.  between 
H  a  in.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room.  In 
addition,  copies  may  be  obtained  by 
writing  to  the  individual  listed  under 
FOR  FURTHER  INFORMATION  CONTACT 


Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements,  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 


PART  301- 
NOTICES 


-DOMESTIC  QUARANTINE 


1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  150bb,  1.50cld, 
150ee.  150ff,  161,  162.  and  164-167;  7  CFR 
2.22,  2.80,  and  371.2(c). 

2.  In  §  301.93-3,  paragraph  (c)  is 
amended  by  adding  an  entry  for  Los 
Angeles  County,  CA,  in  alphabetical 
order,  to  read  as  follows; 

§301.93-3    Quarantined  areas. 


(c)  *   *    * 
California 

Los  Angeles  County.  That  portion  of 
Los  Angeles  County  in  the  Sun  Valley 
area  bounded  by  a  line  drawn  as 
follows:  Beginning  at  the  intersection  of 
Van  Nuys  Boulevard  and  Interstate 
Highway  210;  then  southeast  along 
Interstate  Highway  210  to  La  Tuna 
Canyon  Road;  then  south  along  an 
imaginary  line  to  the  intersection  of 
Allen  Avenue  and  Mountain  Drive;  then 
southeast  along  Mountain  Dri\e  to 
Grandview  Avenue;  then  southwest 
along  Grandview  Avenue  to  San 
Fernando  Boulevard;  then  southeast 
along  San  Fernando  Boulevard  to  State 
Highway  134;  then  west  along  State 
Highway  134  to  Forest  Lawn  Drive;  then 
southwest  along  Forest  Lawn  Drive  to 
Barham  Boulevard;  then  south  along 
Barham  Boulevard  to  Interstate  Highway 
101;  then  southeast  along  Interstate 
Highway  101  to  Mulholland  Drive;  then 
west  along  Mulholland  Drive  to 
Coldwater  Canyon  Avenue:  then  north 
along  Coldwater  Canyon  Avenue  to 
Ventura  Boulevard;  then  northwest 
along  Ventura  Boulevard  to  Van  Nuys 
Boulevard;  then  north  and  northeast 
along  Van  Nuys  Boulevard  to  the  point 
of  beginning. 


Done  in  Washington,  DC,  this  22d  day  of 

.September  1999. 

Bobby  R.  .\cord, 

.■\cting  .Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  99-25214  Filed  9-27-99;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  931 

[Docket  No.  FV99-931-1  FR] 

Fresh  Bartlett  Pears  Grown  in  Oregon 
and  Washington;  Increased 
Assessment  Rate 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  increases  the 
assessment  rate  established  for  the 
Northwest  Fresh  Bartlett  Pear  Marketing 
Committee  (Committee)  under 
Marketing  Order  No.  931  for  the  1999- 
2000  and  subsequent  fiscal  periods  from 
SO. 02  to  SO. 025  per  standard  box  of 
fresh  Bartlett  pears  handled.  The 
Committee  is  responsible  for  local 
administration  of  the  marketing  order 
which  regulates  the  handling  of  fresh 
Bartlett  pears  grown  in  Oregon  and 
Washington.  Authorization  to  assess 
fresh  Bartlett  pear  handlers  enables  the 
Committee  to  incur  e.xpenses  that  are 
reasonable  and  necessarv  to  administer 
the  program.  The  1999-2000  fiscal 
period  began  [uly  1  and  ends  )une  30. 
The  assessment  rate  will  remain  in 
effect  indefinitely  unless  modified, 
suspended,  or  terminated. 
EFFECTIVE  DATE:  September  29,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson.  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Programs,  AMS.  U.SDA.  1220 
SW  Third  Avenue,  room  369.  Portland. 
OR  97204;  telephone:  (503)  326-2724. 
Fax:  (503)  326-7440  or  George  J. 
Kelhart.  Marketing  Order 
,'\dministration  Branch.  Fruit  and 
Vegetable  Programs.  AMS.  LISDA.  room 
2525-S.  P.O.  Box  96456.  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698.  Small 
businesses  may  request  information  on 
complying  with  this  regulation  by 
contacting  lay  Guerber,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs.  AMS.  USDA.  room 
2525-S,  P.O.  Box  96456.  Washington, 
DC  20090-6456:  telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 
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SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Mdrkt-ting  .Agreement 
No.  141  and  Order  No.  931  (7  CFR  part 
931).  regulating  the  handling  of  iiresh 
Bartlett  pears  grown  in  Oregon  and 
Washington,  hereinafter  referred  to  as 
the  "order."  The  marketing  agreement 
and  order  are  effective  under  the 
.Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
E.xecutive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  fresh  Bartlett  pear  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  fresh  Bartlett 
pears  beginning  July  1,  1999.  and 
continue  until  modified,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  .\ct  pro\  ides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  ot  the  ruling. 

This  rule  increases  the  assessment 
rate  established  for  the  Committee  for 
the  1999-2000  and  subsequent  fiscal 
periods  from  SO. 02  to  SO. 025  per 
standard  box  of  fresh  Bartlett  pears 
handled. 

The  fresh  Bartlett  pear  marketing 
order  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  nandlers  to  administer 
the  program.  The  Committee  consists  of 
eight  grower  members  and  six  handler 
members,  each  of  whom  is  familiar  with 
the  Committee's  needs  and  with  the 


costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  budget  and 
assessment  rate  were  discussed  at  a 
public  meeting  and  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

For  the  1998-99  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  of  SO. 02  per  standard 
box  that  would  continue  in  effect  from 
fiscal  period  to  fiscal  period  indefinitely 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  Committee  or  other 
information  available  to  the  Secretary. 

The  Committee  met  on  June  3,  1999, 
and  unanimously  recommended  1999- 
2000  expenditures  of  577,231  and  an 
assessment  rate  of  SO. 025  per  standard 
box  of  fresh  Bartlett  pears  handled.  In 
comparison,  last  year's  budgeted 
expenditures  were  S97,000.  The 
assessment  rate  of  S0.025  is  $0,005 
higher  than  the  rate  currently  in  effect. 
The  Committee  recommended  an 
increased  assessment  rate  because 
assessable  1999-2000  tonnage  is 
expected  to  be  less  than  the  five-year 
average  of  2.910,048  standard  boxes, 
and  the  current  rate  will  not  generate 
enough  income  to  adequately 
administer  the  program. 

Major  expenses  recommended  by  the 
Committee  for  the  1999-2000  fiscal 
period  include  S40.433  for  salaries, 
S5.323  for  office  rent,  and  S4.048  for 
health  insurance.  Budgeted  expenses  for 
these  items  in  1998-99  were  538,878, 
S5,323,  and  S4,062,  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  fresh  Bartlett  pears.  Fresh 
Bartlett  pear  shipments  for  the  year  are 
estimated  at  2.630.450  standard  boxes. 
which  should  provide  565,761  in 
assessment  income,  hicome  derived 
from  handler  assessments,  along  with 
funds  from  the  Committee's  authorized 
reserve  and  miscellaneous  income, 
should  be  adequate  to  cover  budgeted 
expenses.  Funds  in  the  reserve 
(currentlv  S23.604)  will  be  kept  within 
the  maximum  permitted  by  the  order  of 
approximately  one  fiscal  year's 
operational  expenses  (§931.42). 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary'  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 


Although  this  assessment  rate  will  be 
in  effect  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary .  The 
Committee's  1999-2000  budget  and 
those  for  subsequent  fiscal  periods 
would  be  reviewed  and,  as  appropriate, 
approved  by  the  Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulator;'  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
the  AMS  has  prepared  this  final 
regulator}'  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1 .800 
producers  of  fresh  Bartlett  pears  in  the 
production  area  and  approximately  65 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000  and  small 
agricultiiral  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Currently,  about  98.5  percent  of  the 
fresh  Bartlett  pear  handlers  ship  less 
that  S5.000.000  worth  of  fresh  Bartlett 
pears  and  1.5  percent  ship  more  than 
$5,000,000  worth  on  an  annual  basis.  In 
addition,  based  on  acreage,  production, 
and  producer  prices  reported  by  the 
National  Agricultural  Statistics  Service, 
and  the  total  number  of  fresh  Bartlett 
pear  producers,  the  average  annual 
producer  revenue  is  approximately 
$12,250.  In  view  of  the  foregoing,  it  can 
be  concluded  that  the  majority  of  fresh 
Bartlett  pear  producers  and  handlers 
mav  be  classified  as  small  entities. 
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This  rule  increases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  handlers  for  the  1999- 
2000  and  subsequent  fiscal  periods  from 
SO  02  to  S0()25  per  standard  box  of 
fresh  Bartlett  pears  handled  The 
Ciommittee  met  on  June  3.  1999.  and 
unanimnusly  recommended  1999-2000 
expenditures  of  577,231  and  an 
assessment  rate  of  SO. 025  per  standard 
box  of  fresh  Bartlett  pears  handled.  In 
comparison,  last  year's  budgeted 
expenditures  were  597.000.  The 
assessment  rate  of  50.025  is  50.005  more 
than  the  rate  currently  in  effect.  The 
Committee  recommended  an  increased 
assessment  rate  because  assessable 
1999-2000  tonnage  is  expected  to  be 
smaller  than  the  five-year  average  of 
2.910.048  standard  boxes,  and  the 
current  rate  will  not  generate  enough 
income  to  adequately  administer  the 
program. 

Major  expenses  recommended  by  the 
Clommittee  for  the  1999-2000  fiscal 
period  include  540.433  for  salaries. 
55.323  for  office  rent,  and  54,048  for 
health  insurance.  Budgeted  expenses  for 
these  items  in  1998-99  were  $38,878. 
55,323.  and  54,062,  respectively. 

The  assessment  rate  recommended  by 
the  Ciommittee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  fresh  Bartlett  pears.  Fresh 
Bartlett  pear  shipments  for  the  year  are 
estimated  at  2.630,450  standard  boxes, 
which  should  provide  565.761  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  with 
funds  from  the  Committee's  authorized 
reserve  and  miscellaneous  income. 
should  be  adequate  to  co\er  budgeted 
expenses  The  reserve  is  within  the 
maximum  permitted  by  the  order  of 
approximately  one  fiscal  period's 
operational  expenses  (§931.42), 

The  Committee  considered  alternative 
levels  of  assessment  but  determined 
that,  with  the  reduced  estimate  of 
assessable  tonnage,  increasing  the 
assessment  rate  to  50  025  per  standard 
box  would  be  appropriate.  The 
Committee  decided  that  an  assessment 
rate  of  more  than  50.025  per  standard 
box  would  generate  income  in  excess  of 
that  needed  to  adequatelv  administer 
the  program. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  crop  indicates  that  the 
producer  price  for  the  1999-2000 
marketing  season  could  range  between 
58.56  and  512.72  per  standard  box  of 
fresh  Bartlett  pears  handled.  Therefore, 
the  estimated  assessment  revenue  for 
the  1999-2000  fiscal  period  as  a 
percentage  of  total  producer  revenue 
should  range  between  0.29  and  0,20 
[)errt'nt 


This  action  increases  the  assessment 
obligation  imposed  on  handlers.  While 
assessments  impose  some  additional 
costs  on  handlers,  the  costs  are  minimal 
and  uniform  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on 
to  producers.  However,  these  costs 
would  be  offset  by  the  benefits  derived 
by  the  operation  of  the  marketing  order. 
In  addition,  the  Committee's  meeting 
was  widely  publicized  throughout  the 
fresh  Bartlett  pear  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the  June  3, 
1999.  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 

This  rule  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  fresh  Bartlett 
pear  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  August  6.  1999  (64  FR 
42858).  The  proposal  was  made 
available  through  the  Internet  by  the 
Office  of  the  Federal  Register.  A  copy  of 
the  proposed  rule  was  also  mailed  to  the 
Committee's  administrative  office  for 
distribution  to  producers  and  handlers. 
A  30-day  comment  period  ending 
September  7.  1999,  was  provided  for 
interested  persons  to  respond  to  the 
proposal.  No  comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  speciality  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  web  site: 
http://www.ams.usda.gov/fv/ 
moab,html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S,C,  553,  it  also  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  rule  until  30  days  after  publication 
in  the  Federal  Register  because:  (1)  The 
1999-2000  fiscal  period  began  on  luly  1, 


1999.  and  the  order  requires  that  the 
rate  of  assessment  for  each  fiscal  period 
apply  to  all  assessable  fresh  Bartlett 
pears  handled  during  such  fiscal  period; 
(2)  the  Committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years.  Also,  a  30-day  comment  period 
was  provided  for  in  the  proposed  rule. 

List  of  Subjects  in  7  CFR  Part  931 

Marketing  agreements.  Pears, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  931  is  amended  as 
follows: 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND 
WASHINGTON 

1,  The  authority  citation  for  7  CFR 
part  931  continues  to  read  as  follows: 

.Authority:  7  U.SC.  601-674. 

2.  Section  931.231  is  revised  to  read 
as  follows: 

§  931 .231     Assessment  rate. 

On  and  after  July  1,  1999,  an 
assessment  rate  of  50.025  per  western 
standard  pear  box  is  established  for  the 
Northwest  Fresh  Bartlett  Pear  Marketing 
Committee. 

Dated:  September  21.  1999. 
Larry  B,  Lace. 

Acting  Deputy  Administrator,  Fruit  and 

Vegetable  Programs. 

IFR  Doc.  9fl-2n092  Filed  9-27-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  955 

[Docket  No.  FV9&-955-1  FIR] 

Vidalia  Onions  Grown  in  Georgia; 
Decreased  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 


FOR  FURTHI 

Doris  [ami 


SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting, 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  decreases  the  assessment  rate 
established  for  the  Vidalia  Onion 
Committee  (Committee)  for  the  1998- 
and  subsequent  fiscal  periods  from 


as 
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SO.  10  per  50-pound  bag  or  equivalent  to 
50.07  per  50-pound  bag  or  equivalent  of 
\'iddlia  onions  handled.  The  Committee 
is  responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  \'idalia  onions  grown  in 
Georgia,  Authorization  to  assess  X'idalia 
onion  handlers  enables  the  Committee 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  The  current  fiscal  period 
began  September  16  and  ends  December 
31.  The  assessment  rate  will  remain  in 
effect  indefinitely  unless  modified. 
suspended,  or  terminated. 
EFFECTIVE  DATE:  October  28.  1M9. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  lamipson.  Southeast  Marketing 
Field  Office.  Fruit  and  X'egetable 
Programs.  AMS.  USDA.  p'o.  Box  2276, 
Winter  Haven.  FL  33883-2276: 
telephone:  (941)  299-4770.  Fax:  (941) 
299-5169;  or  George  Kelhart.  Technical 
Advisor.  Marketing  Order 
Administration  Branch.  Fruit  and 
\'egetable  Programs.  AMS.  rSD.A.  room 
2525-S,  P.O.  Box  96456.  Washington. 
DC  20090-6456:  telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698.  Small 
businesses  may  request  information  on 
complying  with  this  regulation  bv 
contacting  jav  Guerber.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  I'SDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC;  20090-6456:  telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698  or  E-mail: 
|ay.Guerber@usda.go\-. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  955.  both  as  amended  (7 
CFR  part  955).  regulating  the  handling 
of  Vidalia  onions  grown  in  Georgia, 
hereinafter  referred  to  as  the  "order." 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601—674),  hereinafter 
referred  to  as  the  "Act," 

The  Department  is  issuing  this  rule  in 
conformance  with  Executi\'e  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform,  I'nder  the  marketing  order  now 
in  effect.  Vidalia  onion  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  Vidalia 
onions  beginning  September  16,  1998, 
and  continue  until  amended, 
suspended,  or  terminated.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 


The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretan-  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary- 's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  continues  to  decease  the 
assessment  rate  established  for  the 
Committee  for  the  1998-99  and 
subsequent  fiscal  periods  fi-om  SO.  10  per 
50-pound  bag  or  equivalent  to  SO. 07  per 
50-pound  bag  or  equivalent  of  Vidalia 
onions. 

The  Vidalia  onion  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
producers  and  handlers  of  Vidalia 
onions.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs 
for  goods  and  ser\ices  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate.  The  assessment  rate  is  formulated 
and  discussed  in  a  public  meeting. 
Thus,  all  directly  affected  persons  have 
an  opportunity  to  participate  and 
pro\'ide  input. 

For  the  1996-97  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  of  50.10  per  50-pound 
bag  or  equivalent  that  would  continue 
in  effect  from  fiscal  period  to  fiscal 
period  unless  modified,  suspended,  or 
terminated  bv  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  Committee  or  other 
information  a\ailable  to  the  Secretary. 

.•\n  interim  final  rule  decreasing  the 
assessment  rate  to  SO, 07  per  50-pound 
bag  or  enuivalent  was  published  in  the 
Federal  Register  on  September  25.  1998 
(63  FR  51269).  Since  then,  another 
interim  final  rule  was  published  in  the 
Federal  Register  on  September  3.  1999 
(64  FR  48243),  which  changed  the  fiscal 
period  under  the  \'idalia  marketing 
order  to  Januarv'  1-December  31  from 


September  16-September  15.  The 
September  3,  1999.  rule  also  extended 
the  fiscal  period  which  began 
September  15,  1998.  through  December 
31,  1999.  The  rulemaking  action 
changing  the  fiscal  period  does  not 
affect  the  assessment  rate  decrease, 
which  continues  to  apply  unless 
modified,  suspended,  or  terminated. 

The  Committee  met  on  July  28.  1998. 
and  unanimously  recommended  1998- 
99  expenditures  of  $373,577  and  an 
assessment  rate  of  SO. 07  per  50-pound 
bag  or  equivalent  of  Vidalia  onions.  In 
comparison,  last  year's  budgeted 
expenditures  were  S429.800.  The 
assessment  rate  of  S0.07  is  $0.03  lower 
than  the  rate  previously  in  effect.  For 
the  past  two  seasons,  the  Committee 
elected  to  refund  excess  funds  to  the 
handlers  to  reduce  their  costs.  The 
Committee  unanimously  elected  to 
reduce  the  assessment  rate  rather  than 
continue  the  practice  of  refunding 
excess  funds. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
1998-99  fiscal  period  include  Si  31,600 
for  marketing  and  promotion.  $75,000 
for  research,  $135,127  for  program 
administration,  and  S31.850  for 
compliance.  Budgeted  expenses  for 
these  items  in  1997-98  were  $158,000, 
$108,300,  $137,500.  and  $26,000. 
respectively.  Any  changes 
recommended  by  the  Board  in  the 
budgeted  expenses  for  1998-99  due  to 
adding  3'  z  months  to  the  fiscal  period 
will  be  reviewed,  and  if  appropriate, 
approved  by  the  Department, 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Vidalia  onions,  Vidalia 
onion  shipments  for  1998-99  are 
estimated  at  3.300.000  50-pound  bags  or 
equivalents  for  the  year.  15.000  50- 
pound  bags  or  equivalents  of  green 
Vidalias,  1.385.000  50-pound  bags  or 
equivalents  of  storage  Vidalias.  and 
100.000  50-pound  bags  or  equivalents  of 
storage  onions  from  the  previous  season, 
which  should  provide  $336,000  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  with 
interest  income  and  funds  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (currently 
5174,073)  will  be  kept  within  the 
maximum  permitted  by  the  order 
(approximately  three  fiscal  periods' 
budgeted  expenses;  §955.44). 

The  assessment  rate  will  continue  in 
effect  indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
Information  submitted  bv  the 
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Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  ficcal  period  to 
recommend  a  budget  of  expenses  and 
consider  rec  umnu-ndations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  e.x press  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
civailabif  information  to  determine 
\vht?ther  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary-.  The 
Committees  1998-99  budget  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepart''!  this  final  regulatory 
flexibilitv  anal\  •>!> 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibilitv- 

There  are  currently  approximately 
13fj  producers  of  V'idalia  onions  in  the 
production  area  and  approximately  101 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  S500.000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  55,000,000. 

During  the  1996-97  fiscal  year,  as  a 
percentage,  approximately  14  percent  of 
the  handlers  shipped  approximately 
2,771 ,000  50-pound  bags  or  equivalents 
of  Vidalia  onions  and  approximately  86 
percent  of  the  handlers  shipped 
approximately  1,262.940  50-pound  bags 
or  equivalents.  Using  an  average  f.o.b. 
price  of  Si  2.80  per  50-pound  bag  or 
equivalent,  the  majority  of  handlers 
could  be  c;onsidered  small  businesses 
under  SBA's  definition.  The  majority  of 
V'idalia  onion  producers  may  be 
classified  as  small  entities. 


An  interim  final  rule  decreasing  the 
assessment  rate  was  published  in  the 
Federal  Register  on  September  25.  1998 
(63  FR  51269).  Since  then,  another 
interim  final  rule  was  published  in  the 
Federal  Register  on  September  3,  1999 
(64  FR  48243),  which  changed  the  fiscal 
period  under  the  V'idalia  marketing 
order  to  January  1 -December  31  from 
September  16-September  15.  The 
September  3,  1999,  rule  also  extended 
the  fiscal  period  which  began 
September  15,  1998,  through  December 
31,  1999.  The  rulemaking  action 
changing  the  fiscal  period  does  not 
affect  the  assessment  rate  decrease, 
which  continues  to  apply  unless 
modified,  suspended,  or  terminated. 

This  rule  continues  to  decrease  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  1998-99  and  subsequent  fiscal 
periods  from  $0.10  per  50-pound  bag  or 
equivalent  to  $0.07  per  50-pound  bag  or 
equivalent  of  Vidalia  onions.  The 
Committee  unanimously  recommended 
1998-99  expenditures  of  5373,577  and 
an  assessment  rate  of  50.07  per  50- 
pound  bag  or  equivalent.  The 
assessment  rate  of  $0.07  is  50.03  lower 
than  the  1997-98  rate.  The  quantity  of 
assessable  Vidalia  onions  for  the  1998- 
99  season  is  estimated  at  4,800,000  50- 
pound  bags  or  equivalents.  Thus,  the 
$0.07  rate  should  provide  5336,000  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  with 
interest  income  and  funds  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 

The  major  expenditures 
reconunended  by  the  Committee  for  the 
1998-99  year  include  $131,600  for 
marketing  and  promotion,  $75,000  for 
research,  $135,127  for  program 
administration,  and  $31 ,850  for 
compliance.  Budgeted  expenses  for 
these  i;ems  in  1997-98  were  5158.000. 
$108,300,  $137,500,  and  526,000. 
respectively.  Any  changes 
recommended  by  the  Board  in  its 
budgeted  expenses  for  1998-99  due  to 
adding  3V2  months  to  the  fiscal  period 
will  be  reviewed,  and  if  appropriate. 
approved  by  the  Department. 

For  the  past  two  seasons,  the 
Committee  had  refunded  excess  funds 
to  the  handlers  to  reduce  their  costs. 
The  Committee  unanimously  elected  to 
reduce  the  assessment  rate  rather  than 
continue  the  practice  of  refunding 
excess  funds. 

The  Committee  reviewed  and 
unanimously  recommended  1998-99 
expenditures  of  $373,577  which 
included  decreases  in  marketing  and 
promotion  and  research.  Prior  to 
arriving  at  this  budget,  the  Committee 
considered  information  from  various 


sources,  such  as  the  Committees  Budget 
Subcommittee.  Alternative  expenditure 
levels  were  discussed  by  these  groups, 
based  upon  the  relative  value  of  various 
research  projects  to  the  Vidalia  onion 
industry.  The  assessment  rate  of  50.07 
per  50-pound  bag  or  equivalent  of 
assessable  Vidalia  onions  was  then 
determined  by  dividing  the  total 
recommended  budget  by  the  quantity  of 
assessable  Vidalia  onions,  estimated  at 
4,800,000  50-pound  bags  or  equivalents 
for  the  1998-99  season.  This  is 
approximately  537.577  below  the 
anticipated  expenses,  which  the 
Committee  determined  to  be  acceptable. 
The  difference  between  assessment 
income  and  budgeted  expenses  will  be 
covered  by  income  from  interest  and  the 
Committee's  authorized  reserve. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  1998-99  fiscal  period  indicates  that 
the  f.o.b.  price  for  the  1998-99  season 
could  range  between  $12.80  and  515.25 
per  50-pound  bag  or  equivalent  of 
Vidalia  onions.  Therefore,  the  estimated 
assessment  revenue  for  the  1998-99 
fiscal  period  as  a  percentage  of  total 
grower  revenue  could  range  between  .46 
and  .55  percent. 

This  action  continues  to  decrease  the 
assessment  obligation  imposed  on 
handlers.  Assessments  are  applied 
uniformly  on  all  handlers,  and  some  of 
the  costs  may  be  passed  on  to 
producers.  However,  decreasing  the 
assessment  rate  reduces  the  burden  on 
handlers,  and  may  reduce  the  burden  on 
producers  In  addition,  the  Committee's 
meeting  was  widely  publicized 
throughout  the  Vidalia  onion  industry 
and  all  interested  persons  were  invited 
to  attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the  July 
28,  1998,  meeting  was  a  public  meeting 
and  all  entities,  both  large  and  small, 
were  able  to  express  views  on  this  issue. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  Vidalia  onion 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

As  mentioned  earlier,  the  interim 
final  rule  concerning  this  action  was 
published  in  the  Federal  Register  on 
September  25,  1998  (63  FR  51269). 
Copies  of  that  rule  were  also  mailed  or 
sent  via  facsimile  to  all  Vidalia  onion 
handlers.  Finally,  the  interim  final  rule 
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was  made  available  through  the  Internet 
by  the  Office  of  the  Federal  Register.  A 
60-day  comm:.nt  period  was  provided 
for  interested  persons  to  respond  to  the 
interim  final  rule.  The  comment  period 
ended  on  .November  24,  1998.  and  no 
comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  speciality  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  web  site: 
http:/ /www, ams.usda.gov/fv/ 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  fay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

.After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereb\  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  955 

Marketing  agreements,  Onions, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  955  is  amended  as 
follows: 

PART  955— VIDALIA  ONIONS  GROWN 
IN  GEORGIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  955  which  was 
published  at  63  FR  51269  on  September 
25,  1998,  is  adopted  as  a  final  rule 
without  change. 

Dated:  .September  21.  1999. 
Larry  B.  Lace. 

Acting  Deputy  Administrator,  Fruit  and 
Vegetable  Programs. 
[FR  Doc.  99-25091  Filed  9-27-99:  8:45  ami 

BILLING  CODE  3410-02-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NM-346-AD:  Amendment 
39-11337;  AD  99-20-07] 

RIN2120-AA64 

Airworthiness  Directives:  Fokker 
Model  F.28  Mark  0070  and  Mark  0100 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD). 


applicable  to  all  Fokker  Model  F.28 
Mark  0070  and  Mark  0100  series 
airplanes,  that  currently  requires 
revising  the  Airplane  Flight  Manual  to 
provide  the  flightcrew  with  instructions 
not  to  arm  the  liftdumper  system  prior 
to  commanding  the  landing  gear  to 
extend.  This  amendment  requires 
modification  of  the  grounds  of  the 
shielding  of  the  wheelspeed  sensor 
wiring  of  the  main  landing  gear  (MLG) 
and  installation  of  now  electrical 
grounds  for  the  wheelspeed  sensor 
channel  of  the  anti-skid  control  box  of 
the  MLG,  This  amendment  is  prompted 
by  issuance  of  mandatory  continuing 
ainvorthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  electromagnetic 
interference  generated  by  electrical 
wiring  that  runs  parallel  to  the 
wheelspeed  sensor  wiring,  which  could 
result  in  inadvertent  deployment  of  the 
liftdumpers  during  approach  for  landing 
or  reduced  brake  pressure  during  low- 
speed  taxiing,  and  consequent  reduced 
controllability  and  performance  of  the 
airplane, 

DATES:  Effective  November  2,  1999. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
2.  1999, 

ADDRESSES:  The  service  inftjrmation 
referenced  in  this  AD  mav  be  obtained 
from  Fokker  Services  B  \',.  P  CJ,  Box 
231.  2150  AE  Nieuw-V'ennep.  The 
Netherlands.  This  information  may  be 
examined  at  the  F.A,^.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW,.  Renton.  Washington:  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NVV,  suite  700, 
Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B,  Martenson,  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW,  Renton,  Washington 
98055-4056;  telephone (425) 227-2110; 
fax  (425)  227-1149, 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CTR  part  39) 
by  superseding  .\D  98-11-02. 
amendment  39-10529  (63  FR  27197, 
Mav  18,  1998),  which  is  applicable  to  all 
Fokker  Model  F,28  Mark  0070  and  Mark 
0100  series  airplanes,  was  published  in 
the  Federal  Register  on  April  16.  1999 
(64  FR  18840),  The  action  proposed  to 
require  revising  the  Airplane  Flight 
Manual  (AFM)  to  provide  the  flightcrew 
with  instructions  not  to  arm  the 
liftdumper  system  prior  to  commanding 
the  landing  gear  to  e.xtend.  The  action 


also  proposed  to  require  modification  of 
the  grounds  of  the  shielding  of  the 
wheelspeed  sensor  wiring  of  the  main 
landing  gear  (MLG)  and  installation  of 
new  electrical  grounds  for  the 
wheelspeed  sensor  channel  of  the  anti- 
skid control  box  of  the  MLG. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  AD  and  another  commenter 
generally  supports  the  proposal. 

Request  To  Fxtend  the  Compliance 
Time  for  the  Modification 

One  commenter  requests  that  the 
compliance  time  for  accomplishment  of 
the  modification  action  specified  by 
Fokker  Service  Bulletin  SBFl 00-32- 
067.  Revision  1,  dated  July  6,  1998  (as 
cited  in  paragraph  (b)  of  the  proposed 
AD],  be  extended  from  6  to  12  months. 
The  commenter  contends  that  an 
extension  of  the  compliance  time  is 
necessary  to  coincide  with  the  12-month 
compliance  time  specified  in  paragraph 
(c)  of  the  proposed  AD  for 
accomplishment  of  the  installation  of 
new  electrical  grounds  for  the 
wheelspeed  sensor  channel  of  the  anti- 
skid control  box  of  the  MLG.  The 
commenter  contends  that  failure  to 
extend  the  compliance  time  to  12 
months  would  force  operators  to  take 
airplanes  out  of  service  specifically  to 
accomplish  the  modification,  and  result 
in  unnecessarv'  operational  costs. 

The  F.AA  does  not  concur  with  the 
commenter's  request.  The  manufacturer 
has  informed  the  FAA  that  its 
discussions  with  operators  indicated 
that  the  modification  could  be 
accomplished  prior  to  the  compliance 
time  recommended  in  Fokker  Service 
Bulletin  SBFlOO-32-067.  which  is 
March  1,  1999.  Also,  the  related  Dutch 
airworthiness  directive  specifies  a 
parallel  compliance  time  of  6  months. 
Therefore,  the  FAA  finds  a  6-month 
compliance  time  for  accomplishing  the 
modification  to  be  warranted,  in  that  it 
represents  an  appropriate  inter\'al  of 
time  allowable  for  affected  airplanes  to 
continue  to  operate  without 
compromising  safety.  How-ever,  under 
the  provisions  of  paragraph  (d)  of  the 
final  rule,  the  FAA  may  consider 
requests  for  adjustments  to  the 
compliance  time  if  data  are  submitted  to 
substantiate  that  such  an  adjustment 
would  provide  an  acceptable  level  of 
safety. 
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Conclusion 

.\fter  careful  review  of  the  available 
d,Ua.  including  the  comment  noted 
,ih()ve.  thf  FAA  has  determined  that  air 
^af^■t\  and  the  public  interest  require  the 
afioptKin  (if  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  131  Model 
F.28  Mark  0070  and  Mark  0100  series 
airplanes  of  U.S.  registry  that  will  be 
affe(  ted  by  this  AD. 

F(ir  all  airplanes,  the  actions  that  are 
lurrentlv  required  by  AD  98-11-02  take 
approximately  1  work  hour  per  airplane 
to  ac:c()mplish.  at  an  average  labor  rate 
of  S60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the 
previously  required  actions  on  U.S. 
operators  is  estimated  to  be  S7,860,  or 
SfiO  per  airplane 

There  are  approximately  127 
airplanes  of  U.S.  Registry  that  will 
require  the  modification  and 
installation,  and  the  new  actions  that 
are  required  by  this  new  AD  will  take 
approximately  i'A  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  ShO  per  work  hour. 
Recjuired  parts  will  c  ost  between  S755 
and  Sl.2,'^6  per  airplane.  Based  on  these 
figures,  th(^  cost  impact  of  the  new 
requirements  of  this  .^D  on  U.S. 
operators  is  estimated  to  be  between 
S.'U7,,54.S  and  5408,432.  or  between 
52,73,5  and  53.216  per  airplane. 

The  cost  impact  figures  discussed 
abo\e  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  .\D  action,  and 
that  no  operator  would  ac;complish 
those  actions  in  the  future  if  this  AD 
were  not  adopted 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positi\  e  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act,  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10529  (63  FR 
27197,  May  18.  1998),  and  by  adding  a 
new  airworthiness  directive  (AD). 
amendment  39-11337,  to  read  as 
follows: 

99-20-07    Fokker  Services  B.V.: 

Amendment  39-11.^37.  Docket  98-NM- 
346-AD.  Supersedes  AD  98-11-02. 
Amendment  39-10529. 

Applicability:  All  Model  F.28  Mark  0070 
and  Mark  0100  series  airplanes,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .'\D.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  .'\D. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electromagnetic  interference 
generated  by  electrical  wiring  that  runs 
parallel  to  the  wheelspeed  sensor  wiring, 
which  could  result  in  inadvertent 
deployment  of  the  liftdumpers  during 
approach  for  landing  or  reduced  brake 
pressure  during  low  speed  taxiing,  and 
consequent  reduced  controllability  and 
performance  of  the  airplane,  accomplish  the 
following: 


Restatement  of  Requirements  of  AD  98-1 1- 
02,  Amendment  39-10529 

(a)  Within  r,  days  after  June  2,  1998  (the 
effective  date  of  AD  98-1 1-02).  revise  the 
Limitations  and  Normal  Procedures  sections 
of  the  FAA-approved  Airplane  Flight  Manual 
(AFM)  in  accordance  with  paragraphs  (a)(1) 
and  (a)(2)  of  this  AD.  This  may  be 
accomplished  bv  inserting  a  copy  of  this  AD 
in  the  AFM. 

(1)  Add  the  following  information  to 
section  5— NORMAL  PROCEDURES,  sub- 
Section  APPROACH  AND  LANDING,  after 
the  subject  APPROACH: 

BEFORE  LANDING 

VVAKMNC;   no  NOT  ARM  THE 
LltTDrMl'EK  S^'.STEM  BEFORE 
LANDING  C;EAK  DOWN  SELECTION. 
Selecting  Landing  Gear  DOWN  after 

arming  the  liftdumijer  system  may  result  in 

inadvertent  deplovment  of  the  liftdumpers. 

because  the  liftdumper  arming  test  may  be 

partially  ineffective." 

(2)  Add  the  following  information  to  the 
LIMITATIONS  s..(tinn: 

liftdi;mper  system 
do  not  arm  the  liftdumper  system 
before  landing  gear  down 

.selection." 

New  Requirements  of  this  AD 

Corrective  Actions 

(b)  For  Model  F.28  Mark  0100  series 
airplanes  having  serial  numbers  as  listed  in 
Fokker  Servic;e  Bulletin  SBF1 00-32-067, 
Revision  I.  dated  luly  6.  1998:  Within  6 
months  after  the  effective  date  of  this  AD, 
.nodifv  the  grounds  of  the  shielding  of  the 
wheelspeed  sensor  wiring  of  the  main 
Idnding  gear  (MLG)  in  accordance  with  Part 
1 .  2.  3.  or  4  of  the  Accomplishment 
Instructions  of  the  service  bulletin,  as 
applicable. 

Note  2:  Modifications  accomplished  prior 
to  the  effective  date  of  this  AD  in  accordance 
with  Fokker  Service  Bulletin  SBFlOO-32- 
067.  dated  March  12.  1993,  are  considered 
acceptable  for  compliance  with  the 
requirements  uf  paragraph  (b)  nf  this  .^D, 

(c)  For  Model  F.28  Mark  0100  series 
airplanes  having  serial  numbers  as  listed  in 
Fokker  Service  Bulletin  SBF 100-32-037, 
Revision  2,  dated  December  4.  1998:  Within 
12  months  after  the  effective  date  of  this  .AD, 
install  new  electrical  grounds  for  the 
wheelspeed  sensor  channel  of  the  anti-skid 
control  box  of  the  MLG  in  accordance  with 
Part  1,  2,  or  3  of  the  Accomplishment 
Instructions  of  the  service  bulletin,  as 
applicable. 

Note  3:  Installations  accomplished  prior  to 
the  effective  date  of  this  AD  in  accordance 
with  Fokker  Service  Bulletin  SBFlOO-32- 
037,  dated  November  12,  1990.  or  Revision 
1.  dated  November  Ifi,  1998.  are  considered 
acceptable  for  compliance  with  the 
requirements  of  paragraph  (c)  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  ,An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  ac(.:eptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager, 
international  Branch.  ANM-1 16.  FAA. 
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Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 


obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Note  5:  The  subject  ol  this  AU  is  addressed 
in  Dutch  airworthiness  directives  BLA  199&- 
100.  dated  August  31.  1998.  and  1998-100/ 
2.  dated  November  30.  1998. 

Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  the  following  Fokker  service  bulletins, 
as  applicable,  which  contain  the  specified 
effective  pages: 


Service  bulletin  referenced 

Page  No. 

1 
Revision  level 
shown  on  page 

Date  shown  on  page 

SBF1 00-32-067  

1-6 
7-54 

1-3 
4-18 

1   

Original  

Julys,  1998. 
March  12  1993 

2  

1   

Dec.  4,  1998. 
Nov.  16,  1998. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  mav  be  obtained 
from  Fokker  Sen-ices  B.V..  P.O.  Box  231. 
2150  AE  Nieuw-Vennep.  The  Netherlands. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SW,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700.  Washington. 
DC. 

(g)  This  amendment  becomes  effective  on 
November  2.  1999. 

Issued  in  Renton.  Washington,  on 
September  21.  1999. 
D.I..  Rigsin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFK  Doc.  99-25021  Filed  9-27-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-216-AD:  Amendment 
39-11338:  AD  99-20-08] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  all  McDonnell  Douglas 
Model  MD-n  series  airplanes.  This 
action  prohibits  installation  of  a  t:ertain 
In-flight  Entertainment  Network  system. 
This  amendment  is  prompted  by  the 
results  of  a  special  certification  review 
of  the  in-flight  entertainment  system 
installed  on  a  Model  MD-11  series 
airplane  that  was  involved  in  a  recent 


accident.  The  actions  specified  in  this 
AD  are  intended  to  prevent  possible 
confusion  as  the  flightcrew  performs 
their  duties  in  response  to  a  smoke/ 
fumes  emergency,  which  could  impair 
their  ability  to  correctly  identify  the 
source  of  the  smoke'fumes  and 
subsequently  affect  the  continued  safe 
flight  and  landing  of  the  airplane. 
DATES:  Effective  October  13.  1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
Nfupmher  29.  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
216-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 

Information  pertaining  to  this  AD  may 
be  examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton.  Washington:  or  at 
the  FAA.  Transport  Airplane 
Directorate.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewnod.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ehin  Wheeler.  Aerospace  Engineer. 
ANM-130L.  FAA.  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (562)  627-5344;  fax  (562) 
627-5210, 

SUPPLEMENTARY  INFORMATION:  On 
September  2.  1998.  a  McDonnell 
Douglas  Model  MD-11  series  airplane 
was  involved  in  an  accident  near 
Halifax,  Nova  Scotia.  To  date,  causal 
factors  of  the  accident  have  not  been 
determined:  however,  the  National 
Transportation  Safety  Board  is  assisting 
Canadian  authorities  in  determining  the 
cause  of  the  accident.  It  is  known  that 
smoke  in  the  flight  deck  had  been 
reported  by  the  flightcrew.  and  there 
were  indications  of  heat  damage  to 


electrical  wires  in  the  recovered 
wreckage. 

In  the  early  phases  of  the  accident 
investigation,  interest  was  focused  on 
the  in-flight  entertainment  (IFE)  system 
installed  aboard  the  accident  airplane. 
The  IFE  system  installed  on  the  accident 
airplane  is  knowm  as  the  In-Flight 
Entertainment  Network  (IFEN).  The 
modification  of  the  MD-11  airplane 
involving  the  installation  of  the  IFEN 
system  was  accomplished  under  the 
authoritv  of  Switzerland's  Federal 
Office  fo'r  Civil  Aviation  (FOCA).  The 
basis  for  FOCA's  certifying  the  IFEN 
system  in  Switzerland  was  FAA 
Supplemental  Tvpe  Certificate  (STC) 
No.  ST00236LA-D.  That  STC  was 
issued  by  Santa  Barbara  Aerospace 
(SBA)  under  its  authority  as  an  FAA 
Designated  Alteration  Station  (DAS). 

The  FAj^  conducted  a  special 
certification  review  of  the  IFEN  svstem 
approved  by  STC  No.  ST00236LA-D  in 
order  to  determine  if  any  unsafe  design 
or  unsafe  installation  features  exist  in 
connection  with  the  IFEN  system.  The 
review  identified  two  areas  of  concern, 
both  relating  to  IFEN  system  electrical 
power  and  the  airplane  crew's  ability  to 
remove  electrical  power  from  it  when 
necessary.  There  is  no  indication  that 
the  areas  of  concern  identified  by  the 
FAA  as  a  result  of  the  special 
certification  review  are  related  to  the 
cause  of  the  accident.  The  Canadian 
authorities  have  not  yet  determined  the 
cause  of  the  accident. 

The  current  design  of  the  IFEN  system 
electrical  power  switching  is  not 
compatible  with  the  design  concept  of 
the  MD-11  airplane  with  regard  to  the 
response  by  the  flightcrew  to  a  cabin  or 
flight  deck  smoke/fumes  emergency.  In 
addition,  the  current  IFEN  system 
design  does  not  provide  the  flightcrew 
and/or  cabin  crew  with  the  ability  to 
remove  electrical  power  by  a  means 
other  than  pulling  the  system's  circuit 
breakers.  The  airplane  manufacturer's 
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design  concept  of  the  airplane  results  in 
[invver  being  removed  from  the  main 
(  abin  svstems  when  the  "CAB  BUS" 
switch  is  engaged  during  a  smoke/fumes 
emergency.  However,  the  design  of  the 
IFF;.\  svstem  installation  circumvented 
flii^htcrew  procedures  for  responding  to 
d  smoke  fumes  emergency  by 
connecting  the  IFEN  system  to  an 
elpt:trif;al  bus  that  is  not  de-energized 
when  the  CAB  BUS"  switch  is 
ic  ti\  ated.  Although  the  power  to  the 
IFE.N  system  would  eventually  be 
removed  via  activation  of  the  SMOKE 
FLECAIR  rotarv  switch,  the  flightcrew 
wuuld  expect  that  selection  of  the  "CAB 
BUS  '  switch  would  isolate  all  non- 
essential power  to  the  cabin.  Also,  the 
cabin  crew  is  able  to  only  deactivate 
individual  in-seat  video  displays  (ISVD) 
t'rnm  the  IFEN  system  management 
terminal,  deactivation  does  not  remove 
electrical  power  from  the  ISVD's  and 
other  IFEN  svstem  components.  These 
(  onditions.  if  not  corrected,  could  result 
in  possible  confusion  as  the  flightcrew 
performs  their  duties  in  response  to  a 
smoke'fumes  emergency,  which  could 
subsequently  impair  their  ability  to 
correctly  identif\'  the  source  of  the 
smoke/fumes  and  subsequently  affect 
the  continued  safe  flight  and  landing  of 
the  airplane 

.•\t  the  present  time,  the  IFEN 
approved  by  STC  ST00236LA-D  is  not 
installed  on  any  airplane  of  U.S. 
registrv  ,  and  the  STC  holder  has 
surrendered  the  STC  to  the  FAA. 
Nevertheless,  because  the  data  were 
FAA-approved.  it  is  possible  that  in  the 
future  an  operator,  in  reliance  on  that 
approval,  may  decide  to  install  the  IFEN 
on  its  airplane.  Therefore,  an  AD  is 
necessary  to  prevent  such  installation. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
t\pe  design,  this  AD  is  being  issued  to 
prohibit  installation  of  an  In-flight 
Entertainment  Network  system 
approved  by  STC  STnn236LA-D. 

Cost  Impact 

None  of  the  Model  MD-11  series 
airplanes  affected  by  this  action  are  on 
the  US  Re?gister.  .Vll  airplanes  included 
in  the  applicability  of  this  rule  currently 
are  operated  by  non-U. S.  operators 
under  foreign  registry;  therefore,  they 
are  not  directly  affected  by  this  AD 
action  However,  the  FAA  considers  that 
this  rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 


Since  a  specific  modification 
commensurate  with  the  requirements  of 
this  AD  has  not  yet  been  developed,  the 
FAA  is  unable  at  this  time  to  provide 
specific  information  as  to  the  number  of 
work  hours  or  cost  of  parts  that  would 
be  required  to  accomplish  actions 
associated  with  amendments  to  STC 
ST00236LA-D. 

As  indicated  earlier  in  this  preamble. 
the  FAA  specifically  invites  the 
submission  of  comments  and  other  data 
regarding  this  economic  aspect  of  this 
proposal. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenters  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  repulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-216-AD. "  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  ExtKuitive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034^  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impac:t.  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  .A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordinglw  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  .Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.\uthority:  4'!  I'.S  C.  106(g),  40113,  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-20-08  McDonnell  Douglas:  .Amendment 

Ml-]  lifiH.  Docket  ')<)-.\'M-216-AU. 

Applicability:  A\\  Model  MD-11  series 
airplanes,  certificated  iri  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  .ippiicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subjecit  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
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alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  il 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  confusion  as  the 
flightcrew  performs  their  duties  in  response 
to  a  smoke/fumes  emergency,  which  could 
subsequently  impair  their  ability  to  correctly 
identify  the  source  of  the  smoke/fumes,  and 
subsequently  affect  the  continued  safe  flight 
and  landing  of  the  airplane,  accomplish  the 
following: 

Modification 

(a)  As  of  the  effective  date  of  this  AD,  no 

person  shall  install  on  any  airplane  an  In- 
Flight  Entertainment  Network  (fFEN)  in 
accordance  with  data  approved  by 
Supplemental  Type  Certificate  (STC) 
ST00236LA-D,  dated  November  19,  1996: 
Amendment  1,  dated  December  18.  1996; 
Amendment  2,  dated  January  24,  1997; 
.•\mendment  3,  dated  February  3, 1997; 
Amendment  4,  dated  March  11,  1997;  or 
.'\mendment  5.  dated  August  7,  1997. 

.Miernative  Methods  of  Complianie 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  .safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  AGO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  AGO. 

Note  2;  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AY) 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
October  13.  1999. 

Issued  in  Renton,  Washington,  on 
.September  21,  1999. 
D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen-ice. 
IFR  Dn(    10-25020  Filed  9-27-99:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Parts  0,  16.  20.  and  50 

[AG  Order  No.  2258-99] 

RIN  1105-AA63 

Federal  Bureau  of  Investigation. 
Criminal  Justice  Information  Services 
Division  Systems  and  Procedures 

AGENCY:  Uepartment  ol  Justice. 
action:  Final  rule. 

SUMMARY:  The  United  States  Department 
of  lustice  (DOJ)  is  publishing  a  final  rule 
amending  DOJ  regulations  relating  to 
criminal  justice  information  systems  of 
the  Federal  Bureau  of  Investigation 
(FBI).  The  regulations  are  being 
amended  to  implement  the  following 
programmatic  and  nomenclature 
changes:  To  permit  access  to  criminal 
history  record  information  (CHRI)  and 
related  information,  subject  to 
appropriate  controls,  by  a  private  entity 
under  a  specific  agreement  with  an 
authorized  governmental  agency  to 
perform  an  administration  of  criminal 
justice  function  (privatization):  to 
permit  access  to  CHRI  and  related 
information,  subject  to  appropriate 
controls,  by  a  noncriminal  justice 
governmental  agency  that  is  performing 
criminal  justice  dispatching  functions  or 
data  processing/information  services  for 
a  criminal  justice  agency:  to 
acknowledge  access  to  CHRI  and  related 
information  by  the  National  Instant 
Criminal  Background  Check  System 
(NICS)  under  the  Brady  Handgun 
Violence  Prevention  Act  of  1993;  to  add 
express  authority  for  the  Director  of  the 
FBI  from  time  to  time  to  determine  and 
establish  revised  fee  amounts:  and  to 
modernize  language  to  ensure  that  the 
regulations  accurately  reflect  current 
FBI  practices,  names  of  systems  and 
programs,  and  addresses. 
DATES:  This  rule  is  effective  October  28, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Harold  M,  Sklar.  Atturne\ -Advisor, 
Federal  Bureau  of  Investigation,  CJIS 
Division.  Module  E-3,  1000  Custer 
Hollow  Road,  Clarksburg.  West  Virginia, 
26306,  telephone  number  (304)  625- 
2000 

SUPPLEMENTARY  INFORMATION:  The  FBI 
manages  two  systems  for  the  exchange 
of  criminal  justice  information:  The 
National  Crime  Information  Center 
(NCIC)  and  the  Fingerprint 
Identification  Records  System  (FIRS). 
This  rule  implements  changes  to 
regulations  relating  to  CHRI  and  related 
information  maintained  in  these 
systems  Thf^  changes  finalized  in  this 


rule  fall  into  five  categories,  discussed 
below. 

1.  .\cress  to  CHRI  and  Related 
Information,  Subject  to  .\ppropiiate 
(  nntrols,  h\  a  Prn  ate  (;ontrattor 
Pursuant  to  a  Spetifu  .\ureement  With 
an  .\uthorized  Governmental  .\aency 
Tn  Perform  an  Administration  of 
(Timinal  lustue  Kunttion 
(Privatization) 

Section  534  of  title  28  of  the  United 
States  Code  authorizes  the  Attorney 
General  to  exchange  identification, 
criminal  identification,  crime,  and  other 
records  for  the  official  use  of  authorized 
officials  of  the  federal  government,  the 
states,  cities,  and  pened  and  other 
institutions.  This  statute  also  provides, 
however,  that  such  exchanges  are 
subject  to  cancellation  if  dissemination 
is  made  outside  the  receiving 
departments  or  related  agencies. 
Agencies  authorized  access  to  CHRI 
traditionally  have  been  hesitant  to 
disclose  that  information,  even  in 
furtherance  of  authorized  criminal 
justice  functions,  to  anyone  other  than 
actual  agency  employees  out  of  concern 
that  such  disclosure  could  be  viewed  as 
unauthorized. 

In  recent  years,  however, 
governmental  agencies  seeking  greater 
efficiency  and  economy  have  become 
increasingly  interested  in  obtaining 
support  services  for  the  administration 
of  criminal  justice  from  the  private 
sector.  With  the  concurrence  of  the 
FBI's  Criminal  Justice  Information 
Services  Advisor}'  Policy  Board,  the  DOJ 
has  concluded  that  disclosures  to 
private  persons  and  entities  providing 
support  services  for  criminal  justice 
agencies  may,  when  subject  to 
appropriate  controls,  properly  be 
viewed  as  permissible  disclosures  for 
purposes  of  compliance  with  28  U.S.C. 
534. 

We  are  therefore  revising  28  CFR 
20.33(a)(7)  to  provide  express  authority 
for  such  arrangements.  This  authority'  is 
similar  to  the  authority  that  already 
exists  in  28  CFR  20.21(b)(3)  for  state  and 
local  CHRI  systems.  Provision  of  CHRI 
under  this  authority  will  only  be 
permitted  pursuant  to  a  specific 
agreement  with  an  authorized 
governmental  agency  for  the  purpose  of 
providing  services  for  the 
administration  of  criminal  justice.  The 
agreement  will  be  required  to 
incorporate  a  security  addendum 
approved  by  the  Director  of  the  FBI 
(acting  for  the  Attorney  General).  The 
security  addendum  will  specifically 
authorize  access  to  CHRI,  limit  the  use 
of  the  information  to  the  specific 
purposes  for  which  it  is  being  provided, 
ensure  the  securitv  and  confidentiality 
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of  the  information  consistent  with 
applicable  laws  and  regulations,  provide 
for  sanctions,  and  contain  such  other 
provisions  as  the  Director  of  the  FBI 
(acting  for  the  .attorney  General)  may 
require.  The  security  addendum, 
buttressed  bv  ongoing  audit  programs  of 
both  the  FBI  and  the  sponsoring 
governmental  agency,  will  provide  an 
appropriate  balance  among  the  benefits 
of  privatization,  protection  of  individual 
privacv  interests,  and  preservation  of 
the  securitv  of  the  FBI's  CHRI  systems. 

The  FBI  will  develop  a  security 
addendum  to  be  made  available  to 
interested  governmental  agencies.  We 
■mticipate  that  the  security  addendum 
will  include  phvsical  and  personnel 
securitv  constraints  historically  required 
bv  Si'.lC.  securitv  practices  and  other 
programmatic  requirements,  together 
with  personal  integrity  and  electronic 
security  provisions  comparable  to  those 
in  NCIC  User  Agreements  between  the 
FBI  and  criminal  justice  agencies,  and 
in  existing  Management  Control 
Agreements  between  criminal  justice 
agencies  and  nont  riminal  justice 
governmental  entities.  The  security 
addendum  will  make  clear  that  access  to 
CHRI  will  be  limited  to  those  officers 
anri  cniplovetjs  of  the  private  contractor 
or  its  subcontractor  who  require  the 
information  in  order  properly  to 
perform  services  for  the  sponsoring 
governmental  agency,  and  that  the 
service  provider  may  not  access, 
niodifv.  use,  or  disseminate  such 
information  for  inconsistent  or 
unauthorized  purposes. 

2.  Access  to  CHRI  and  Related 
Information,  Subject  to  .Appropriate 
Controls,  by  a  Noncriminal  Justice 
Governmental  Agency  Performing 
Criminal  Justice  Dispatching  Functions 
or  Data  Processing/Information 
Services  for  a  Criminal  Justice  Agency 

Noncriminal  justu .e  governmental 
agencies  are  som(>times  tasked  to 
perform  dispatchuig  functions  or  data 
processing/information  services  for 
criminal  iustir:e  agencies  as  part,  albeit 
not  a  principal  part,  of  their 
responsibilities  Although  such 
delegated  tasks  involve  the 
administration  of  criminal  justice,  the 
performance  of  those  tasks  does  not 
convert  an  otherwise  noncriminal 
justice  agency  into  a  criminal  justice 
agency.  This  regulation  authorizes  the 
delegation  of  such  tasks  to  noncriminal 
justice  agencies  if  done  pursuant  to 
executive  order,  statute,  regulation,  or 
inter-agencv  agreement.  In  this  context, 
the  nfincriminal  justice  agency  is 
servicing  the  criminal  justice  agency  by 
performing  an  administration  of 
criminal  justice  function  and  is 


permitted  access  to  CHRI  to  accomplish 
that  limited  function.  28  CFR  20.33(a)(6) 
and  the  appendix  are  revised  in  order  to 
confirm  the  authority  of  these 
noncriminal  justice  governmental 
agencies  to  receive  CHRI  and  related 
information  when  approved  by  the  FBI. 
subject  to  appropriate  controls  that  may 
be  imposed  by  the  FBI. 

3.  Access  to  CHRI  and  Related 
Information  by  the  National  Instant 
Criminal  Background  Check  Svstem 
(NICS) 

The  Brady  Handgun  Violence 
Prevention  Act  of  1993.  Public  Law 
103-159,  provides  for  the  establishment 
of  a  National  Instant  Criminal 
Background  Check  System  (NICS).  Prior 
to  transferring  a  firearm  to  a  non- 
licensee,  a  federal  firearm  licensee  must 
check  the  NICS  (via  a  criminal  justice 
agency)  to  see  if  the  prospective 
transferee  is  prohibited  under  federal  or 
state  law  from  possessing  a  firearm. 
Because  CHRI  may  contain  information 
relevant  to  determining  if  possession  of 
a  firearm  by  a  person  is  prohibited,  the 
NICS  will  execute  an  NCHC  check  as  part 
of  each  NICS  query.  Follow-up  access  to 
the  FIRS  may  also  be  necessary  to 
resolve  questions  of  identity.  28  CFR 
20.33(a)(5)  is  revised  to  confirm 
authority  for  the  dissemination  of  CHRI 
and  related  information  to  criminal 
justice  agencies  for  the  conduct  of 
background  checks  under  the  NICS. 

4.  Authority  for  the  Director  of  the  FBI 
Periodically  To  Revise  Fee  Amounts 

Part  16,  subpart  C  of  title  28  of  the 
Code  of  Federal  Regulations  establishes 
procedures  by  which  an  individual  may 
obtain  a  copy  of  his  or  her  identification 
record  to  review  and  may  request  a 
change,  correction,  or  update  to  that 
record.  Under  28  CFR  16.33.  an 
individual  requesting  production  of  his 
or  her  identification  record  pays  a  fee  of 
$18  for  each  such  request.  The  authority 
for  this  fee  is  the  Independent  Offices 
Appropriation  Act  (31  U.S.C.  9701),  as 
implemented  by  guidelines  issued  by 
the  DO  J,  L'ser  Fee  Program 
(Supplement,  Department  of  Justice 
Budget  Formulation  and  Execution 
Calls),  and  Office  of  Management  and 
Budget  (OMB)  Circular  Number  A-25, 
Revised  (July  8.  1993),  These  authorities 
generally  require  that  a  benefit  or 
service  provided  to  or  for  any  person  by 
a  federal  agency  be  self-sustaining  to  the 
fullest  extent  possible,  that  charges  be 
fair  and  equitable,  and  that  fee  amounts 
be  periodically  reassessed  and  adjusted 
as  warranted. 

28  CFR  16,33  is  revised  by  adding 
express  authority  for  the  Director  of  the 
FBI  from  time  to  time  to  determine  and 


establish  a  revised  fee  amount.  The 
exercise  of  this  authority  by  the  Director 
of  the  FBI  will  be  subject  to  all 
applicable  laws,  regulations,  or 
directions  of  the  Attorney  General  of  the 
United  States,  and  the  Director  of  the 
FBI  will  publish  in  the  Federal  Register 
appropriate  notice  of  revised  fee 
amounts. 

5.  Update  of  Nomenclature  and 
Addresses 

Throughout  the  parts  of  title  28 
affected  by  this  rule,  the  language  is 
modernized  to  reflect  accurately  current 
FBI  practices,  the  current  names  of 
svstems  and  programs,  and  the  name 
and  address  of  the  new  FBI  facility  in 
West  Virginia  where  the  systems  are 
located.  The  broader  term  "fingerprints" 
has  been  substituted  for  "fingerprint 
cards"  to  encompass  both  "hard  copy" 
fingerprint  cards  as  well  as  the 
electronic  submission  of  fingerprint 
data.  The  term  "fingerprints"  is  further 
intended  to  encompass  not  only  all 
depictions  of  phvsical  fingerprints  (for 
example,  inked  images,  electronic 
images,  and  electronic  encoding)  but 
also  all  related  biographical  or  other 
information  tvpically  appearing  on  a 
fingerprint  card.  The  terms 
"computerized  criminal  history"  and 
"CCH"  are  changed  to  "Interstate 
Identification  Index"  and  "III,"  The  FBI 
"Identification  Division"  is  changed  to 
"Criminal  Justice  Information  Services 
Division"  or  "CJIS."  "NCIC  Advisory 
Policy  Board"  is  changed  to  "CJIS 
Advisory  Policy  Board,"  Minor 
modifications  are  made  to  the 
definitions  in  28  CFR  part  20.  subpart  A; 
definitions  are  added  for  the  terms 
"Control  Terminal  Agency."  "criminal 
history  records  repository."  "Federal 
Service  Coordinator."  "Fingerprint 
Identification  Records  System"  (FIRS), 
"Interstate  Identification  Index  System" 
(III  System),  "National  Crime 
Information  Center"  (NCIC),  "National 
Fingerprint  File"  (NFF),  and  "National 
Identification  Index"  (Nil):  the 
definition  of  "Department  of  Justice 
criminal  history  record  information 
system"  is  eliminated:  and  the 
definitions  are  placed  in  alphabetical 
order. 

In  addition  to  the  foregoing  changes, 
the  Department  of  Justice  is  currently 
reviewing  additional  changes  to  these 
regulations  to  be  promulgated  in  future 
rulemaking.  We  note  that  28  CFR  part 
20,  subpart  B.  which  also  contains  dated 
nomenclature  and  addresses,  will  not  be 
directly  changed  by  this  rule.  The 
Department  of  Justice  may  consider 
possible  changes  to  28  CFR  part  20, 
subpart  B  at  some  later  time. 
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Summan  of  Comments  on  the  Proposed 
Rule 

On  May  U).  1999,  the  Department  of 
Justice  published  in  the  Federal 
Register  {ti4  FR  24972)  a  pnipused  rule 
that  would  amend  the  DOI  regulations 
to  implement  the  changes  discussed 
above.  The  peri(3d  for  submitting 
comments  on  the  proposed  rule  expired 
on  June  9,  1999 

The  Department  received  three 
comment  letters  in  response  to  the 
publication  of  the  proposed  rule.  Two  of 
these  letters,  one  from  a  criminal  justice 
consultant  (formerly  a  police  officer  and 
police  records  manager)  and  the  other 
from  d  national  criminal  justice 
consortium,  endorsed  the  proposed 
revisions.  One  of  these  letters  also 
suggested  that  future  revisions  to  the 
regulations  may  be  appropriate  under 
the  provisions  of  the  National  Crime 
Prevention  and  Privacv  Compact  Act  of 
1998  ("Compact  Act")".  Sees.  211-17. 
Pub.  L.  105-251,  112  Stat.  1874-84.  To 
the  extent  that  the  Compact  Act.  which 
addresses  the  sharing  of  criminal  history 
record  information  for  noncriminal 
justice  purposes,  is  determined  to  be 
relevant  to  these  regulations,  the 
Department  may  consider  appropriate 
changes  at  a  later  time. 

The  third  letter,  from  a  State  Attorney 
General's  office,  asked  whether  direct 
terminal  access  to  state  and  local 
criminal  history  record  information 
systems  is  permitted  by  noncriminal 
justice  agencies  (public  or  private) 
under  subpart  B  of  part  20  of  the 
regulation,  given  the  proposed  change  to 
subpart  C,  §  20.33(a)(7).  Subparts  B  and 
C  address  different  criminal  history- 
record  information  systems — subpart  B 
governs  certain  state  and  local  systems, 
whereas  subpart  C  governs  FBI  and 
interstate  systems.  As  a  result,  changes 
to  subpart  C  do  not  affect  subpart  B  and 
the  systems  governed  by  that  subpart. 
To  the  extent  that  the  question  is 
seeking  advice  on  the  proper 
interpretation  of  subpart  B,  the  FBI  is 
addressing  the  issue  outside  of  the 
current  rulemaking.  The  Department  of 
Justice  may  consider  possible  changes  to 
subpart  B  at  some  later  time. 

The  third  letter  also  asked  whether 
the  proposed  regulation  would  permit  a 
state  governmental  agencv  to  outsource 
centralized  recordkeeping  functions  for 
criminal  history  records  and  services. 
The  proposed  regulation  permits  the 
dissemination  of  criminal  history  record 
information  to  private  contractors, 
pursuant  to  a  specific  agreement,  with 
appropriate  controls,  for  the  purpose  of 
providing  ser\-ices  for  the 
administration  of  criminal  justice.  The 
administration  of  criminal  justice 


includes  criminal  identification 
activities  and  the  collection,  storage, 
and  dissemination  of  criminal  history 
record  information.  (See  the  definition 
of  "administration  of  criminal  justice" 
in  §  20.3(b).)  Therefore,  pursuant  to  the 
proposed  regulation,  a  state  criminal 
history  record  repository  may  contract 
with  a  private  entity  to  maintain 
criminal  history  records  and  provide 
related  services  to  authorized  users  for 
the  state  criminal  history  record 
repository  under  a  specific  agreement 
that  incorporates  the  controls  required 
by  this  final  rule  (§  20.33(a)(7)) 

.Applicable  .•Vdministrative  Procedures 
and  Executive  Orders:  Regulatorv 
Flexibility  Act 

The  .Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
L  "S.C  605(b)).  has  reviewed  this  final 
rule  and.  by  approving  it,  certifies  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Most  of  the  matters  addressed  by  this 
final  rule  relate  to  nomenclature 
changes  and  to  intra-  and 
intergovernmental  authorities  not 
involving  the  private  sector,  or  to 
governmental  interaction  with 
individuals  in  non-business  contexts. 
The  one  change  that  relates  to  the 
pri\ate  sector  provides  expanded 
authority  for  the  dissemination  of 
criminal  justice  information  to  private 
entities  with  which  authorized 
governmental  agencies  have  contracted 
for  criminal  justice  support  services.  Far 
from  having  any  adverse  effect  on  small 
entities,  this  change  will,  if  anything. 
result  in  expanded  opportunities  for  the 
private  sector  to  conduct  business  with 
criminal  justice  agencies. 

Executive  Order  12866 

This  final  rule  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866.  section  (l)(b).  Principles  of 
Regulation.  The  Department  of  Justice 
has  determined  that  this  final  rule  is  not 
a  significant  regulatory  action  under 
Executive  Order  12866.  section  3(f).  and 
accordingly  this  final  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Executive  Order  12612 

This  final  rule  will  not  have 
substantial,  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  IS  determined  that  this  final  rule  does 
not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Unfunded  Mandates  Reform  .\(  t  of 
1995 

This  final  rule  will  not  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  final  rule  is  not  a  major  rule  as 
defined  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  5  aS.C.  804.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Paperwork  Reduction  Act  of  1995 

This  final  rule  does  not  contain 
collection  of  information  requirements. 
Therefore,  clearance  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S,C. 
3501  et  seq.,  is  not  required. 

Executive  Order  12988:  Civil  Justice 
Reform 

This  final  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

List  of  Subjects 

28  CFR  Part  0 

Authority  delegations  (Government 
agencies),  Government  employees, 
Organization  and  functions 
(Governmental  agencies), 
VVhistleblowing. 

28  CFR  Part  16 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
Information.  Privacy.  Sunshine  Act. 

28  CFR  Part  20 

Classified  information.  Crime. 
Intergovernmental  relations, 
Investigations.  Law  enforcement. 
Privacy. 

28  CFR  Part  50 

Administrative  practice  and 
procedure. 
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Accordingly.  Title  28  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  5  L  .S.C.  301;  28  U.S.C.  509. 
110.515-519. 

2.  Amend  §0.85  as  follows: 

a.  Remove  the  two  references  in 
paragraph  (b)  to  "fingerprint  cards"  and 
add  in  their  place  the  term 
■fingerprmts  '. 

h  Revise  paragraph  (j)  to  read  as 
follows: 

§0.85    General  functions. 

*         «         •         ♦         * 

{)]  Exerci.se  the  power  and  authority 
vested  in  the  Attorney  General  to 
approve  and  conduct  the  exchanges  of 
identification  records  enumerated  at 
§  50.12(a)  of  this  chapter. 


PART  16— PRODUCTION  OR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION 

3  The  auttiority  citation  for  part  16  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301.  552.  552a.  552b(g), 
553;  18  U.S.C.  4203(a)(1);  28  U.S.C.  509.  510. 
534:31  U.S.C.  3717.9701. 

4  .Section  16.30  is  revised  to  read  as 

follows; 

§  16.30    Purpose  and  scope. 

This  subpart  contains  the  regulations 
of  the  Federal  Bureau  of  Investigation 
(FBI)  concerning  procedures  to  be 
followed  when  the  subject  of  an 
identification  record  requests 
production  of  that  record  to  review  it  or 
to  obtain  a  change,  correction,  or 
updating  of  that  record. 

5.  Section  16.31  is  revised  to  read  as 
follows: 

§  16.31     Definition  of  identification  record. 

.■\n  FBI  identific:ation  record,  often 
referred  to  as  a  "rap  sheet,"  is  a  listing 
of  certain  information  taken  from 
fingerprint  submissions  retained  by  the 
FBI  in  connection  with  arrests  and.  in 
some  instances,  includes  information 
taken  from  fingerprints  submitted  in 
connection  with  federal  employment, 
naturalization,  or  military  service,  The 
identification  record  includes  the  name 
of  the  agencv  or  institution  that 
submitted  the  fingerprints  to  the  FBI.  If 
the  fingerprints  concern  a  criminal 
offense,  the  identification  record 
includes  the  date  of  arrest  or  the  date 
the  individual  was  received  by  the 


agency  submitting  the  fingerprints,  the 
arrest  charge,  and  the  disposition  of  the 
arrest  if  known  to  the  FBI.  All  arrest 
data  included  in  an  identification  record 
are  obtained  from  fingerprint 
submissions,  disposition  reports,  and 
other  reports  submitted  by  agencies 
having  criminal  justice  responsibilities. 
Therefore,  the  FBI  Criminal  Justice 
Information  Services  Division  is  not  the 
source  of  the  arrest  data  reflected  on  an 
identification  record. 

6.  Section  16.32  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§  1 6.32    Procedure  to  obtain  an 
identification  record. 

The  subject  of  an  identification  record 
may  obtain  a  copy  thereof  by  submitting 
a  written  request  via  the  U.S.  mails 
directly  to  the  FBI,  Criminal  lustice 
Information  Services  (CJIS)  Division, 
ATTN:  SCU,  Mod.  D-2,  1000  Custer 
Hollow  Road,  Clarksburg,  VVV 
26306.  *   *    * 

7.  Section  16,33  is  amended  by 
adding  two  sentences  at  the  end  of  this 
section  to  read  as  follows: 

§  16.33     Fee  for  production  of  identification 
record. 

*    *   *  Subject  to  applicable  laws, 
regulations,  and  directions  of  the 
Attorney  General  of  the  United  States. 
the  Director  of  the  FBI  may  from  time 
to  time  determine  and  establish  a 
revised  fee  amount  to  be  assessed  under 
this  authority.  Notice  relating  to  revised 
fee  amounts  shall  be  published  in  the 
Federal  Register 

§16.34    [Amended] 

8.  Section  16.34  is  amended  as 
follows: 

a.  Remove  the  reference  to  the  former 
address,  from  "Assistant  Director" 
through  zip  code  "20537-9700."  and 
add  in  its  place  the  following  new 
address:  "FBI,  Criminal  Justice 
Information  Services  (CJIS)  Division. 
ATTN:  SCU,  Mod.  D-2,  1000  Custer 
Hollow  Road,  Clarksburg,  \VV  26306": 

b.  Remove  the  remaining  reference  to 
"FBI  Identification  Division"  and  add  in 
its  place  "FBI  CfIS  Division." 

PART  20— CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

9.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  28  U.S.C.  534;  Pub.  L.  92-544. 
86  Stat.  1115:42  U.S.C.  3711.  ef  seq.,Pub. 
L.  99-169,  99  Stat.  1002.  1008-1011.  as 
amended  by  Pub.  L.  99-56').  U)0  Stat  3190. 
3196. 

10-11.  Section  20.1  is  revised  to  read 
as  follows: 


§20.1     Purpose. 

It  is  the  purpose  of  these  regulations 
to  assure  that  criminal  history  record 
information  wherever  it  appears  is 
collected,  stored,  and  disseminated  in  a 
manner  to  ensure  the  accuracy, 
completeness,  currency,  integrity,  and 
security  of  such  information  and  to 
protect  individual  privacy. 

12.  Section  20.3  is  revised  to  read  as 
follows: 

§20.3    Definitions. 

As  used  in  these  regulations: 

(a)  Act  means  the  Omnibus  Crime 
Control  and  Safe  SL'-eets  Act.  42  U,S.C. 
3701.  et  seq..  as  amended. 

(b)  Administration  of  criminal  justice 
means  performance  of  any  of  the 
following  activities:  Detection, 
apprehension,  detention,  pretrial 
release,  post-trial  release,  prosecution, 
adjudication,  correctional  supervision, 
or  rehabilitation  of  accused  persons  or 
criminal  offenders.  The  administration 
of  criminal  justice  shall  include 
criminal  identification  activities  and  the 
collection,  storage,  and  dissemination  of 
criminal  history  record  information. 

(c)  Control  Terminal  ^Agency  means  a 
duly  authorized  state,  foreign,  or 
international  criminal  justice  agency 
with  direct  access  to  the  National  Crime 
Information  Center  telecommunications 
network  providing  statewide  (or 
equivalent)  service  to  its  criminal  justice 
users  with  respect  to  the  various 
systems  managed  by  the  FBI  CJIS 
Division. 

(d)  Criminal  histon,'  record 
information  means  information 
collected  by  criminal  justice  agencies  on 
individuals  consisting  of  identifiable 
descriptions  and  notations  of  arrests, 
detentions,  indictments,  informations, 
or  other  formal  criminal  charges,  and 
any  disposition  arising  therefrom, 
including  acquittal,  sentencing, 
correctional  supervision,  and  release. 
The  term  does  not  include  identification 
information  such  as  fingerprint  records 
if  such  information  does  not  indicate 
the  individual's  involvement  with  the 
criminal  justice  system. 

(e)  Criminal  history  record 
information  system  means  a  system 
including  the  equipment,  facilities, 
procedures,  agreements,  and 
organizations  thereof,  for  the  collection, 
processing,  preservation,  or 
dissemination  of  criminal  histon,'  record 
information. 

(f)  Criminal  history  record  repository 
means  the  state  agency  designated  by 
the  governor  or  other  appropriate 
executive  official  or  the  legislature  to 
perform  centralized  recordkeeping 
functions  for  criminal  history  records 
and  services  in  the  state. 
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(g)  Criminal  justice  agency  means: 

(1)  Courts;  and 

(2)  A  governmental  agency  or  any 
subunit  thereof  that  performs  the 
administration  of  criminal  justice 
pursuant  to  a  statute  or  exocuti\e  order, 
and  that  allocates  a  substantial  part  of 
its  annual  budget  to  the  administration 
of  criminal  justice.  State  and  federal 
Inspector  General  Offices  are  included. 

(n)  Direct  access  means  having  the 
authority  to  access  systems  managed  by 
the  FBI  C}IS  Division,  whether  by 
manual  or  automated  methods,  not 
requiring  the  assistance  of  or 
intervention  by  any  other  party  or 
agency. 

(i)  Disposition  means  information 
disclosing  that  criminal  proceedings 
have  been  concluded  and  the  nature  of 
the  termination,  including  information 
disclosing  that  the  police  have  elected 
not  to  refer  a  matter  to  a  prosecutor  or 
that  a  prosecutor  has  elected  not  to 
commence  criminal  proceedings;  or 
disclosing  that  proceedings  have  been 
indefinitely  postponed  and  the  reason 
for  such  postponement.  Dispositions 
shall  include,  but  shall  not  be  limited 
to,  acquittal,  acquittal  by  reason  of 
insanity,  acquittal  by  reason  of  mental 
incompetence,  case  continued  without 
finding,  charge  dismissed,  charge 
dismissed  due  to  insanity,  charge 
dismissed  due  to  mental  incompetency, 
charge  still  pending  due  to  insanity, 
charge  still  pending  due  to  mental 
incompetence,  guilty  plea,  nolle 
prosequi,  no  paper,  nolo  contendere 
plea,  convicted,  youthful  offender 
determination,  deceased,  deferred 
disposition,  dismissed-civil  action, 
found  insane,  found  mentally 
incompetent,  pardoned,  probation 
before  conviction,  sentence  commuted, 
adjudication  withheld,  mistrial- 
defendant  discharged,  executive 
clemency,  placed  on  probation,  paroled, 
or  released  from  correctional 
supervision. 

(j)  Executive  order  means  an  order  of 
the  President  of  the  United  States  or  the 
Chief  Executive  of  a  state  that  has  the 
force  of  law  and  that  is  published  in  a 
manner  permitting  regular  public 
access. 

(k)  Federal  Service  Coordinator  means 
a  non-Control  Terminal  Agency  that  has 
a  direct  telecommunications  line  to  the 
National  Crime  Information  Center 
network. 

(1)  Fingerprint  Identification  Records 
System  or  "FIRS"  means  the  following 
FBI  records:  Criminal  fingerprints  and/ 
or  related  criminal  justice  information 
submitted  by  authorized  agencies 
having  criminal  justice  responsibilities; 
civil  fingerprints  submitted  by  federal 
agencies  and  civil  fingerprints 


submitted  by  persons  desiring  to  have 
their  fingerprints  placed  on  record  for 
personal  identification  purposes; 
identification  records,  sometimes 
referred  to  as  "rap  sheets."  which  are 
compilations  of  criminal  history  record 
information  pertaining  to  individuals 
who  have  criminal  fingerprints 
maintained  in  the  FIRS;  and  a  name 
index  pertaining  to  all  individuals 
whose  fingerprints  are  maintained  in 
the  FIRS.  See  the  FIRS  Privacy  Act 
System  Notice  periodically  published  in 
the  Federal  Register  for  further  details. 

(m)  Interstate  Identification  Index 
System  or  "III  System"  means  the 
cooperative  federal-state  system  for  the 
exchange  of  criminal  history  records, 
and  includes  the  .National  Identification 
Index,  the  National  Fingerprint  File, 
axid,  to  the  extent  of  their  participation 
in  such  system,  the  criminal  history 
record  repositories  of  the  states  and  the 
FBI. 

(n)  National  Crime  Infonnation  Center 
or  "NCIC"  means  the  computerized 
information  system,  which  includes 
telecommunications  lines  and  any 
message  switching  facilities  that  are 
authorized  by  law,  regulation,  or  policy 
approved  by  the  Attorney  General  of  the 
United  States  to  link  local,  state,  tribal, 
federal,  foreign,  and  international 
criminal  justice  agencies  for  the  purpose 
of  exchanging  NCIC  related  information. 
The  NCIC  includes,  but  is  not  limited  to. 
information  in  the  III  System.  See  the 
NCIC  Pri\acy  Act  System  Notice 
periodically  published  in  the  Federal 
Register  for  further  details. 

(o|  Sational  Fingerprint  File  or  "NFF" 
means  a  database  of  fingerprints,  or 
other  uniquely  personal  identifying 
information,  relating  to  an  arrested  or 
charged  individual  maintained  by  the 
FBI  to  provide  positive  identification  of 
record  subjects  indexed  in  the  III 
System. 

(p)  Motional  Identification  Index  or 
"Nil"  means  an  index  maintained  by  the 
FBI  consisting  of  names,  identifying 
numbers,  and  other  descriptive 
information  relating  to  record  subjects 
about  whom  there  are  criminal  history 
records  in  the  III  System. 

(q)  Soncomiction  data  means  arrest 
information  without  disposition  if  an 
interval  of  one  vear  has  elapsed  from  the 
date  of  arrest  and  no  active  prosecution 
of  the  charge  is  pending:  information 
disclosing  that  the  police  have  elected 
not  to  refer  a  matter  to  a  prosecutor,  that 
a  prosecutor  has  elected  not  to 
commence  criminal  proceedings,  or  that 
proceedings  have  been  indefinitely 
postponed;  and  information  that  there 
has  been  an  acquittal  or  a  dismissal. 

(r)  State  means  any  state  of  the  United 
States,  the  District  of  Columbia,  the 


Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United 
States. 

(s)  Statute  means  an  Act  of  Congress 
or  of  a  state  legislature  or  a  provision  of 
the  Constitution  of  the  United  States  or 
of  a  state. 

13.  Subpart  C  is  revised  to  read  as 
follows: 

Subpart  C — Federal  Systems  and  Exchange 
of  Criminal  History  Record  Information 

Sec. 

20.30  Applicability. 

20.31  Responsibilities. 

20.32  Includable  ofTenses. 

20.33  Dissemination  of  criminal  history 
record  information. 

20.34  Individual's  right  to  access  criminal 
history  record  information. 

20.35  Criminal  lustice  Information  Services 
Advisory  Policy  Board. 

20.36  Participation  in  the  Interstate 
Identification  Index  System. 

20.37  Responsibility  for  accuracy, 
completeness,  currency,  and  integrity. 

20.38  Sanction  for  noncompliance. 

Subpart  C — Federal  Systems  and 
Exchange  of  Criminal  History  Record 
Information 

§20.30    Applicability. 

The  provisions  of  this  subpart  of  the 
regulations  apply  to  the  III  System  and 
the  FIRS,  and  to  duly  authorized  local, 
state,  tribal,  federal,  foreign,  and 
international  criminal  justice  agencies 
to  the  extent  that  they  utilize  the 
services  of  the  III  System  or  the  FIRS, 
This  subpart  is  applicable  to  both 
manual  and  automated  criminal  history 
records. 

§20.31     Responsibilities. 

(a)  The  Federal  Bureau  of 
Investigation  (FBI)  shall  manage  the 
NCIC. 

(b)  The  FBI  shall  manage  the  FIRS  to 
support  identification  and  criminal 
history  record  information  functions  for 
local,  state,  tribal,  and  federal  criminal 
justice  agencies,  and  for  noncriminal 
justice  agencies  and  other  entities  where 
authorized  by  federal  statute,  state 
statute  pursuant  to  Public  Law  92-544. 
86  Stat.  1115.  Presidential  executive 
order,  or  regulation  or  order  of  the 
Attorney  General  of  the  United  States. 

(c)  The  FBI  CfIS  Division  may  manage 
or  utilize  additional  telecommimication 
facilities  for  the  exchange  of 
fingerprints,  criminal  history  record 
related  information,  and  other  criminal 
justice  information. 

(d)  The  FBI  ClIS  Division  shall 
maintain  the  master  fingerprint  files  on 
all  offenders  included  in  the  III  System 
and  the  FIRS  for  the  purposes  of 
determining  first  offender  status:  to 
identif\'  those  offenders  who  are 
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unkiHiwn  in  states  where  they  become 
criminallv  active  but  are  known  in  other 
states  through  prior  criminal  history 
records;  and  to  provide  identification 
assistance  in  disasters  and  for  other 
humanitari.in  purposes. 

§20.32    Includable  offenses. 

(a)  Criminal  history  record 
information  maintained  in  the  III 
Svstem  and  the  FIRS  shall  include 
serious  and/or  significant  adult  and 
juvenile  offenses. 

(h)  The  FIRS  e.xcludes  arrests  and 
court  actions  concerning  nonserious 
offenses,  e.g..  drunkenness,  vagrancy, 
disturbing  the  peace,  curfew  violation, 
loitering,  false  fire  alarm,  non-specific 
charges  of  suspicion  or  investigation, 
and  traffic  violations  (except  data  will 
be  included  on  arrests  for  vehicular 
manslaughter,  driving  under  the 
influence  of  drugs  or  liquor,  and  hit  and 
run),  when  unaccompanied  by  a 
§  20. 32(a)  offense.  These  exclusions  may 
not  be  applicable  to  criminal  history' 
records  maintained  in  state  criminal 
history  record  repositories,  including 
those  states  participating  in  the  NFF. 

(c)  The  exclusions  enumerated  above 
shall  not  apply  to  federal  manual 
criminal  history  record  information 
collected,  maintained,  and  compiled  by 
the  FBI  prior  to  the  effective  date  of  this 
subpart. 

§  20.33     Dissemination  of  criminal  history 
record  information. 

(a)  Oiminal  history  record 
information  contained  in  the  III  System 
and  the  FIRS  mav  be  made  available: 

(1)  To  criminal  justice  agencies  for 
criminal  justice  purposes,  which 
purposes  include  the  screening  of 
employees  or  applicants  for 
employment  hired  by  criminal  justice 
agencies; 

(2)  To  federal  agencies  authorized  to 
receive  it  pursuant  to  federal  statute  or 
Executive  order: 

(3)  For  use  in  connection  with 
licensing  or  employment,  pursuant  to 
Public  Law  q2-l544,  86  Stat.  1115.  or 
other  federal  legislation,  and  for  other 
uses  for  which  dissemination  is 
authorized  by  federal  law.  Refer  to 
§50.12  of  this  chapter  for  dissemination 
guidelines  relating  to  requests  processed 
under  this  paragraph; 

(4)  For  issuance  of  press  releases  and 
publicity  designed  to  effect  the 
apprehension  of  wanted  persons  in 
connection  with  serious  or  significant 
offenses; 

(5)  To  criminal  justice  agencies  for  the 
conduct  of  background  checks  under  the 
National  Instant  Criminal  Background 
Check  Svstem  (NICSl; 

(6)  To  noncriminal  justice 
governmental  agencies  performing 


criminal  justice  dispatching  functions  or 
data  processing/  information  services 
for  criminal  justice  agencies;  and 

(7)  To  private  contractors  pursuant  to 
a  specific  agreement  with  an  agency 
identified  in  paragraphs  (a){l)  or  (a)(6) 
of  this  section  and  for  the  purpose  of 
providing  services  for  the 
administration  of  criminal  justice 
pursuant  to  that  agreement.  The 
agreement  must  incorporate  a  security 
addendum  approved  by  the  Attorney 
General  of  the  United  States,  which 
shall  specifically  authorize  access  to 
criminal  history  record  information, 
limit  the  use  of  the  information  to  the 
purposes  for  which  it  is  provided, 
ensure  the  security  and  confidentiality 
of  the  information  consistent  with  these 
regulations,  provide  for  sanctions,  and 
contain  such  other  provisions  as  the 
Attorney  General  may  require.  The 
power  and  authority  of  the  Attorney 
General  hereunder  shall  be  exercised  by 
the  FBI  Director  (or  the  Director's 
designee). 

(b)  The  exchange  of  criminal  histon,' 
record  information  authorized  by 
paragraph  (a)  of  this  section  is  subject  to 
cancellation  if  dissemination  is  made 
outside  the  receiving  departments. 
related  agencies,  or  service  providers 
identified  in  paragraphs  (a)(6)  and  (a)(7) 
of  this  section. 

(c)  Nothing  in  these  regulations 
prevents  a  criminal  justice  agency  from 
disclosing  to  the  public  factual 
information  concerning  the  status  of  an 
investigation,  the  apprehension,  arrest. 
release,  or  prosecution  of  an  individual, 
the  adjudication  of  charges,  or  the 
correctional  status  of  an  individual, 
which  is  reasonablv  contemporaneous 
with  the  event  to  which  the  information 
relates. 

(d)  Criminal  histor\'  records  received 
from  the  III  System  or  the  FIRS  shall  be 
used  only  for  the  purpose  requested  and 
a  current  record  should  be  requested 
when  needed  for  a  subsequent 
authorized  use. 

§  20.34    individual's  right  to  access 
criminal  history  record  information. 

The  procedures  by  which  an 
individual  may  obtain  a  copy  of  his  or 
her  identification  record  from  the  FBI  to 
review  and  request  any  change, 
correction,  or  update  are  set  forth  in 
§§  16.30-16.34  of  this  chapter  The 
procedures  by  which  an  individual  may 
obtain  a  copy  of  his  or  her  identification 
record  from  a  state  or  local  criminal 
justice  agency  are  set  forth  in  §  20.34  of 
the  appendix  to  this  part, 


§20.35     Criminal  Justice  Information 
Services  Advisory  Policy  Board. 

(a)  There  is  established  a  CIIS 
Advison,'  Policy  Board,  the  purpose  of 
which  is  to  recommend  to  the  FBI 
Director  general  policy  with  respect  to 
the  philosophy,  concept,  and 
operational  principles  of  various 
criminal  justice  information  systems 
managed  by  the  FBI's  CIIS  Division, 

(b)  The  Board  includes 
representatives  from  state  and  local 
criminal  justice  agencies;  members  of 
the  judicial,  prosecutorial,  and 
correctional  segments  of  the  criminal 
justice  community;  a  representative  of 
federal  agencies  participating  in  the  CIIS 
systems;  and  representatives  of  criminal 
justice  professional  associations. 

(c)  .^.11  members  of  the  Board  will  be 
appointed  by  the  F'BI  Director. 

(d)  The  Board  functions  solely  as  an 
advisory  body  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  Title  5,  United  States 
Code.  Appendix  2. 

§20.36     Participation  In  the  Interstate 
Identification  Index  System. 

(a)  In  order  to  acquire  and  retain 
direct  access  to  the  III  System,  each 
Control  Terminal  Agency  and  Federal 
Service  Coordinator  shall  execute  a  CJIS 
User  Agreement  (or  its  functional 
equivalent)  with  the  Assistant  Director 
in  Charge  of  the  CJIS  Division.  FBI.  to 
abide  bv  all  present  rules,  policies,  and 
procedures  of  the  NCIC.  as  well  as  any 
rules,  policies,  and  procedures 
hereinafter  recommended  by  the  CIIS 
.■\dvisorv  Policy  Board  and  adopted  by 
the  FBI  Director. 

(b)  Entry  or  updating  of  criminal 
history  record  information  in  the  III 
System  will  be  accepted  only  from  state 
or  federal  agencies  authorized  by  the 
FBI.  Terminal  devices  in  other  agencies 
will  be  limited  to  inquiries. 

§  20.37    Responsibility  for  accuracy, 
completeness,  currency,  and  Integrity. 

It  shall  be  the  responsibility  of  each 
criminal  justice  agency  contributing 
data  to  the  III  System  and  the  FIRS  to 
assure  that  information  on  individuals 
is  kept  complete,  accurate,  and  current 
so  that  all  such  records  shall  contain  to 
the  maximum  extent  feasible 
dispositions  for  all  arrest  data  included 
therein.  Dispositions  should  be 
submitted  by  criminal  justice  agencies 
within  120  days  after  the  disposition 
has  occurred. 

§  20.38    Sanction  for  noncompliance. 

Access  to  systems  managed  or 
maintained  by  the  FBI  is  subject  to 
cancellation  in  regard  to  any  agency  or 
entity  that  fails  to  comply  with  the 
provisions  of  subpart  C  of  this  part. 
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14.  The  appendix  to  part  20  is 
amended  by  revising  the  commentary 
for  subparts  A  and  C  to  read  as  follows: 

.Appendix  to  Part  20 — Commentary  on 
Selec:ted  Sections  of  the  Reijulations  on 
Criminal  History  Record  Information 
Systems 

Subpart  A-§  20.3(d).  The  definition  of 
criminal  history  record  information  is 
intended  to  include  the  basic  offender-based 
transaction  statistics/Ill  System  (OBTS/III) 
data  elements.  If  notations  of  an  arrest, 
disposition,  or  other  formal  criminal  justice 
transaction  occurs  in  records  other  than  the 
traditional  "rap  sheet."  such  as  arrest  reports. 
any  criminal  history  record  information 
contained  in  such  reports  comes  under  the 
definition  of  this  subsection. 

The  definition,  however,  does  not  extend 
to  other  information  contained  in  criminal 
justice  agencv  reports.  Intelligence  or 
investigative  information  (e.g..  suspected 
criminal  activity,  associates,  hangouts, 
financial  information,  and  ownership  of 
property  and  vehicles)  is  not  included  in  the 
definition  of  criminal  history  information. 

§  20.3(g).  The  definitions  of  criminal 
justice  agency  and  administration  of  criminal 
lustice  in  §  20.3(b)  of  this  part  must  be 
considered  together.  Included  as  criminal 
justice  agencies  would  be  traditional  police, 
courts,  and  corrections  agencies,  as  well  as 
subunits  of  noncriminal  justice  agencies  that 
perform  the  administration  of  criminal 
justice  pursuant  to  a  federal  or  state  statute 
or  executive  order  and  allocate  a  substantial 
portion  of  their  budgets  to  the  administration 
of  criminal  justice.  The  above  subunits  of 
noncriminal  justice  agencies  would  include, 
for  example,  the  Office  of  Investigation  of  the 
Food  and  Drug  .Administration,  which  has  as 
its  principal  function  the  detection  and 
apprehension  of  persons  violating  criminal 
provisions  of  the  Federal  Food.  Drug  and 
Cosmetic  Act.  Also  included  under  the 
definition  of  criminal  justice  agency  are 
umbrella-type  administrative  agencies 
supplying  criminal  histor\'  information 
services,  such  as  New  York's  Division  of 
Criminal  justice  Services. 

§  20.3(i).  Disposition  is  a  key  concept  in 
section  524(b)  of  the  Act  and  in  §§  20.21(a)(1) 
and  20.21(b)  of  this  part.  It  therefore  is 
defined  in  some  detail.  The  specific 
dispositions  listed  in  this  subsection  are 
examples  only  and  are  not  to  be  construed  as 
excluding  other,  unspecified  transactions 
concluding  criminal  proceedings  within  a 
particular  agency. 

^20.3(q),  The  different  kinds  of  acquittals 
and  dismissals  delineated  in  §  20.3(i)  are  all 
considered  examples  of  nonconviction  data, 
***** 

Subpart  C-§  20,31,  This  section  defines  the 

criminal  historv  record  information  system 
managed  bv  the  Federal  Bureau  of 
Investigation,  Each  state  having  a  record  in 
the  III  System  must  have  fingerprints  on  file 
in  the  FBI  CJIS  Division  to  support  the  HI 
System  record  concerning  the  individual. 

Paragraph  (b)  is  not  intended  to  limit  the 
identification  services  presently  performed 
by  the  FBI  for  local,  state,  tribal,  and  federal 
agencies. 


§  20,32,  The  grandfather  clause  contained 
in  paragraph  (c)  of  this  section  is  designed, 
from  a  practical  standpoint,  to  eliminate  the 
necessity  of  deleting  from  the  FBI's  massive 
files  the  non-includable  offenses  that  were 
stored  prior  to  February,  1973,  In  the  event 
a  person  is  charged  in  court  with  a  serious 
or  significant  offense  arising  out  of  an  arrest 
involving  a  non-includable  offense,  the  non- 
includable  offense  will  also  appear  in  the 
arrest  segment  of  the  III  System  record, 

§20, 33(a)(3).  This  paragraph  incorporates 
provisions  cited  in  28  CFR  50,12  regarding 
dissemination  of  identification  records 
outside  the  federal  government  for 
noncriminal  justice  purposes. 

§  20.33(a)(6),  Noncriminal  justice 
governmental  agencies  are  sometimes  tasked 
to  perform  criminal  justice  dispatching 
functions  or  data  processing/information 
services  for  criminal  justice  agencies  as  part, 
albeit  not  a  principal  part,  of  their 
responsibilities.  Although  such  inter- 
governmental delegated  tasks  involve  the 
administration  of  criminal  justice, 
performance  of  those  tasks  does  not  convert 
an  otherwise  non-criminal  justice  agency  to 
a  criminal  justice  agency.  This  regulation 
authorizes  this  type  of  delegation  if  it  is 
effected  pursuant  to  executive  order,  statute, 
regulation,  or  interagency  agreement.  In  this 
context,  the  noncriminal  justice  agency  is 
servicing  the  criminal  justice  agency  by 
performing  an  administration  of  criminal 
justice  function  and  is  permitted  access  to 
criminal  hislon.'  record  information  to 
accomplish  that  limited  function.  An 
example  of  such  delegation  would  be  the 
Pennsylvania  Department  of 
Administration's  Bureau  of  Consolidated 
Computer  Services,  which  performs  data 
processing  for  several  state  agencies, 
including  the  Pennsylvania  State  Police. 
Privatization  of  the  data  processing/ 
information  services  or  dispatching  function 
by  the  noncriminal  justice  governmental 
agency  can  be  accomplished  pursuant  to 
§20, 33(a)(7)  of  this  part, 

§  20,34,  The  procedures  by  which  an 
individual  may  obtain  a  copy  of  his  manual 
identification  record  are  set  forth  in  28  CFR 
16,30-16.34. 

The  procedures  by  which  an  individual 
may  obtain  a  copy  of  his  III  System  record 
are  as  follows:  If  an  individual  has  a  criminal 
record  supported  by  fingerprints  and  that 
record  has  been  entered  in  the  III  System,  it 
is  available  to  that  individual  for  review, 
upon  presentation  of  appropriate 
identification,  and  in  accordance  with 
applicable  state  and  federal  administrative 
and  statutor\'  regulations.  Appropriate 
identification  includes  being  fingerprinted 
for  the  purpose  of  insuring  that  he  is  the 
individual  that  he  purports  to  be.  The  record 
on  file  will  then  be  verified  as  his  through 
comparison  of  fingerprints. 

Procedure.  1,  All  requests  for  review  must 
be  made  by  the  subject  of  the  record  through 
a  law  enforcement  agency  which  has  access 
to  the  III  System,  That  agency  within 
statutory  or  regulatory  limits  can  require 
additional  identification  to  assist  in  securing 
a  positive  identification, 

2,  If  the  cooperating  law  enforcement 
agency  can  make  an  identification  with 


fingerprints  previously  taken  which  are  on 
file  locally  and  if  the  FBI  identification 
number  of  the  individual's  record  is  available 
to  that  agency,  it  can  make  an  on-line  inquiry 
through  NCIC  to  obtain  his  III  System  record 
or,  if  it  does  not  have  suitable  equipment  to 
obtain  an  on-line  response,  obtain  the  record 
from  Clarksburg,  West  Virginia,  by  mail.  The 
individual  will  then  be  afforded  the 
opportunity  to  see  that  record, 

3,  Should  the  cooperating  law  enforcement 
agency  not  have  the  individual's  fingerprints 
on  file  locally,  it  is  necessary  for  that  agency 
to  relate  his  prints  to  an  existing  record  by 
having  his  identification  prints  compared 
with  those  already  on  file  in  the  FBI.  or, 
possibly,  in  the  state's  central  identification 
agency, 

4,  The  subject  of  the  requested  record  shall 
request  the  appropriate  arresting  agency, 
court,  or  correctional  agency  to  initiate  action 
necessary  to  correct  any  stated  inaccuracy  in 
his  record  or  provide  the  information  needed 
to  make  the  record  complete. 

§  20,36,  This  section  refers  to  the 
requirements  for  obtaining  direct  access  to 
the  III  System, 

§  20,37,  The  120-day  requirement  in  this 
section  allows  30  days  more  than  the  similar 
provision  in  subpart  B  in  order  to  allow  for 
processing  time  that  may  be  needed  by  the 
states  before  forwarding  the  disposition  to 
the  FBI. 

PART  50— STATEMENTS  OF  POLICY 

15,  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  28  U.S.C.  509, 
510;  and  42  U.S.C,  1921  et  seq..  1973c, 

16.  Section  50,12  is  revised  to  read  as 
follows: 

§50,12     Exchange  of  FBI  identification 
records, 

(a)  The  Federal  Bureau  of 
Investigation,  hereinafter  referred  to  as 
the  FBI,  is  authorized  to  expend  funds 
for  the  exchange  of  identification 
records  with  officials  of  federally 
chartered  or  insured  banking 
institutions  to  promote  or  maintain  the 
security  of  those  institutions  and,  if 
authorized  by  state  statute  and  approved 
by  the  Director  of  the  FBI,  acting  on 
behalf  of  the  Attorney  General,  with 
officials  of  state  and  local  governments 
for  purposes  of  employment  and 
licensing,  pursuant  to  section  201  of 
Public  Law  92-544.  86  Stat.  1115.  Also, 
pursuant  to  15  U,S,C,  78q,  7  U,S,C.  21 
(b)(4)(E),  and  42  U,S,C.  2169, 
respectively,  such  records  can  be 
exchanged  with  certain  segments  of  the 
securities  industry',  with  registered 
futures  associations,  and  with  nuclear 
power  plants.  The  records  also  may  be 
exchanged  in  other  instances  as 
authorized  by  federal  law. 

(b)  The  FBI  Director  is  authorized  by 
28  CFR  0.85(j)  to  approve  procedures 
relating  to  the  exchange  of  identification 
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records.  Under  this  authority,  effective 
September  6.  1990.  the  FBI  Criminal 
Justice  Information  Sendees  (CJIS) 
Division  has  made  all  data  on 
identification  records  available  for  such 
purposes.  Records  obtained  under  this 
authority  may  be  used  solely  for  the 
purpose  recjuestcd  and  cannot  be 
dissenunated  outside  the  receiving 
departments,  related  agencies,  or  other 
authorized  entities.  Officials  at  the 
^()\ernm»'ntal  institutions  and  other 
entities  authorized  to  submit 
fingerprints  and  receive  FBI 
identification  records  under  this 
authority  must  notify  the  individuals 
fingerprinted  that  the  fingerprints  will 
be  used  to  check  the  criminal  history 
records  of  the  FBI.  The  officials  making 
the  determination  of  suitability  for 
licensing  or  employment  shall  provide 
the  applicants  the  opportunity  to 
complete,  or  challenge  the  accuracy  of, 
the  information  contained  in  the  FBI 
identificatiim  record.  These  officials 
also  must  advise  the;  applicants  that 
procedures  for  obtaining  a  change, 
correction,  or  updating  of  an  FBI 
identification  record  are  set  forth  in  28 
CFR  16.34.  Officials  making  such 
determinations  should  not  deny  the 
license  or  employment  based  on 
information  in  the  record  until  the 
applicant  has  been  afforded  a  reasonable 
time  to  correct  or  complete  the  record, 
or  has  declined  to  do  so.  A  statement 
incorporating  these  use-and-challenge 
requirements  will  be  placed  on  all 
records  disseminated  under  this 
program.  This  policy  is  intended  to 
ensure  that  ail  relevant  criminal  record 
information  is  made  available  to  provide 
for  the  public  safety  and,  further,  to 
protect  the  interests  of  the  prospective 
employee- licensee  who  may  be  affected 
by  the  information  or  lack  of 
information  in  an  identification  record. 

Dnt-'d   September  16,  1999. 
lanet  Reno. 
Attonifv  General. 

IFR  Do(  .  99-24988  Filed  9-27-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936 

[SPATS  No.  OK-020-FOR] 

Oklahoma  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 

Interior. 


ACTION:  Final  rule;  approval  of 
amendment. 

summary:  OSM  is  approving  an 
amendment  to  the  Oklahoma  regulatory 
program  (Oklahoma  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Oklahoma  proposed  revisions  to  and 
additions  of  rules  concerning  burden  of 
proof  in  civil  penalty  proceedings, 
petitions  for  review  of  proposed 
individual  civil  penalty  assessments, 
permit  conditions,  verification  of 
ownership  or  control  application 
information,  review  of  ownership  or 
control  and  violation  information, 
procedures  for  challenging  ownership  or 
control  links  shown  in  Applicant 
Violator  System  (AVS).  and  standards 
for  challenging  ownership  or  control 
links  and  the  status  of  violation. 
Oklahoma  intends  to  revise  its  program 
to  be  consistent  with  the  corresponding 
Federal  regulations. 
EFFECTIVE  DATE:  September  28,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  i...  Uulfrom.  Director.  Tulsa 
Field  Office,  Office  of  Surface  Mining. 
5100  East  Skelly  Drive,  Suite  470.  Tulsa. 
Oklahoma  74135-6548.  Telephone: 
(918)  581-6430.  Internet: 
mwolfrom-^mcrgw.  osmre.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Oklahoma  Program 

II.  Submission  of  the  Proposed  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Oklahoma 
Program 

On  January  19.  1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Oklahoma  program.  You  can  find 
background  information  on  the 
Oklahoma  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  Januarv'  19,  1981, 
Federal  Register  (46  FR  4902).  You  can 
find  later  actions  concerning  the 
Oklahoma  program  at  30  CFR  936.15 
and  936.16. 

n.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  September  28.  1998 
(Administrative  Record  No.  OK-982), 
Oklahoma  sent  us  an  amendment  to  its 
program  under  SMC^RA  Oklahoma 
proposed  to  amend  the  Oklahoma 
Administrative  Code  (OAC).  Oklahoma 
sent  the  amendment  in  response  to  a 
letter  dated  January  6.  1997 
(Administrative  Record  No.  OK-977), 
that  we  sent  to  Oklahoma  under  30  CFR 
732.17(c).  The  amendment  also  includes 


changes  made  at  Oklahoma's  own 
initiative. 

We  announced  receipt  of  the 
amendment  in  the  October  20,  1998, 
Federal  Register  (63  FR  55979).  In  the 
same  document,  we  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  adequacy  of  the 
amendment.  The  public  comment 
period  closed  on  November  19,  1998. 
Because  no  one  requested  a  public 
hearing  or  meeting,  we  did  not  hold 
one. 

During  our  review  of  the  amendment, 
we  identified  concerns  relating  to  OAC 
460:2-8-8.  elements,  burden  of  proof: 
OAC  460:2-8-9,  decision  by 
administrative  hearing  officer;  OAC 
460:2-8-10.  petition  for  discretionary 
review:  OAC  460:20-15-11.  verification 
of  ownership  and  control  application 
information;  OAC  460:20-15-12.  review 
of  ownership  or  control  violation 
information;  OAC  460:20-15-13. 
procedures  for  challenging  ownership  or 
control  links  in  AVS;  and  OAC  460:20- 
15-14.  standards  for  challenging 
ownership  or  control  links  and  the 
status  of  violations.  Further,  we 
identified  editorial  concerns  at  OAC 
460:2-8-10(f);  OAC  460:20-15- 
n(a)(2)(B);  OAC  460:2O-15-13(d)(l); 
OAC  460:20-1 5-1 3(d)(2)(B);  OAC 
460:20-15-14(b)(l):  OAC  460:20-15- 
14(d).  We  notified  Oklahoma  of  these 
concerns  by  faxes  dated  December  3, 
1998  and  July  14,  1999  (Administrative 
Record  Nos.  bK-982.03  and  OK-982. 06. 
respectively). 

By  letters  dated  lune  23,  1999,  and 
Julv  20.  1999  (Administrative  Record 
Nos.  OK-982. 05  and  OK-982. 07, 
respectively).  Oklahoma  sent  us 
revisions  to  its  program  amendment. 
Based  upon  Oklahoma's  revisions  to  its 
amendment,  we  reopened  the  public 
comment  period  in  the  August  10.  1999 
Federal  Register  (64  FR  43327).  The 
public  comment  period  closed  on      ^ 
August  25.  1999 

III.  Director's  Findings 

Following,  under  SMCRA  and  the 
Federal  regulations  at  30  CFR  732.15 
and  732.17,  are  our  findings  concerning 
the  amendment. 

Any  revisions  that  we  do  not  discuss 
below  are  about  minor  wording  changes, 
or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 


Burden  of  pr 

Petitions  tor 

penalty  as 
Verification  i 

informatior 
Review  of  o\ 

formation. 
Procedures  i 

links  show 
Standards  fc 

links  and  t 


Public  Con 
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A  Revisions  to  Oklahoma 's  Rules  That  as  or  similar  to  the  corresponding 

Have  the  Same  Meaning  as  the  sections  of  the  Federal  regulations. 

Correspondmg  Provisions  of  the  Federal  Differences  between  the  State  rules  and 

H-^'gulations  the  Federal  regulations  are  minor. 

The  State  rules  listed  in  the  table 
below  contain  language  that  is  the  same 


Topic 


State  rule 


Federal  counterpart 
regulation 


Burden  of  proof  in  civil  penalty  proceedings  |  OAC  460:2-7-6  

Petitions  for  review  of  proposed  individual  civil  '  OAC  460:2-8-1  through  10 
penalty  assessments 

Verification  ot  ownership  or  controi  application     OAC  460:20-15-11   

information 

Review  of  ownership  or  control  and  violation  in- 
formation. 

Procedures  for  challenging  ownership  or  control 
links  shown  in  AVS 

Standards  for  challenging  ownership  or  control 
links  and  the  status  of  violations. 


OAC  460:20-15-12 
OAC  460:20-15-13 
OAC  460:20-15-14 


43  CFR  4.1155. 

43  CFR  4.1300  through  4.1309. 

30  CFR  773.22(a). 

30  CFR  773.23. 

30  CFR  773.24. 

30  CFR  773.25. 


Because  the  above  State  rules  have  the 
same  meaning  as  the  corresponding 
Federal  regulations,  we  find  that  they 
are  no  less  effective  than  the  Federal 
regulations. 

B.  OAC  460:20-15-7,  Permit  Conditions 

Oklahoma  proposes  to  remove 

paragraph  5  of  this  .section  which 
prohibits  the  discharge  or 
discrimination  of  any  employee  or 
authorized  representative  of  employees 
that  files  for  or  institutes  any 
proceedings  under  the  Act.  testifies  at 
any  proceeding  or  investigation,  or 
exercises  anv  rights  granted  bv  the  Act. 

Section  703  of  SMCR--\  prohibits 
reprisals  against  "whistlehlnwer" 
emplovees.  This  provision  is  further 
implemented  bv  3U  CFR  Part  865  by 
requiring  each  employer  conducting 
operations  which  are  regulated  under 
SMCR.,-\  to  provide  a  copy  of  30  CFR 
Part  865  to  all  current  and  new- 
employees.  However.  States  are  not 
required  to  adopt  a  counterpart  to  30 
CFR  Part  865   If  a  State  does  not  adopt 
a  counterpart.  OSM  is  responsible  for 
administering  the  requirements  of  30 
CFR  Part  865  Oklahoma's  removal  of 
OAC  460:20-15-7(5)  does  not  effect  the 
Oklahoma  program.  Therefore,  we 
approve  Oklahoma's  removal  of  this 
provision, 

IV,  Summary  and  Disposition  of 
Comments 

Public  Comments 

We  requested  public  comments  on  the 
amendment,  but  did  not  receive  any. 

Federal  Agency  Comments 

Under  30  CFR  732,17(h)(n)(i),  we 
requested  comments  on  the  amendment 
from  various  Federal  agencies  with  an 
actual  or  potential  interest  in  the 


Oklahoma  program  (Administrative 
Record  No.  OK-982.12).  By  letter  date 
October  30,  1998,  the  U.S.  Army  Corps 
of  Engineers  responded  to  our  request 
by  stating  that  it  found  Oklahoma's 
amendment  satisfactory  (Administrative 
No.  OK-982,02), 

Enxironmental  Protection  Agency  (EPA) 

Under  30  CFR  732.17(h)(ll)(ii).  we 

are  required  to  get  written  agreement 
from  the  EPA  for  those  provisions  of  the 
program  amendment  that  relate  to  air  or 
water  qualitv  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.). 

None  of  the  revisions  that  Oklahoma 
proposed  to  make  in  this  amendment 
pertain  to  air  or  water  quality  standards. 
Therefore,  we  did  not  ask  the  EPA  to 
agree  on  the  amendment. 

Under  30  CFR  732.17(h)(ll)(i).  we 
requested  comments  on  the  amendment 
from  the  EPA  (Administrative  Record 
No.  OK-982.10).  The  EPA  did  not 
respond  to  our  request. 

State  Historical  Preservation  Officer 
ISHPOI  and  the  Advisory  Council  on 
Historic  Presen'ation  lACHPj 

Under  30  CFR  732.17(h)(4),  we  are 
required  to  request  comments  from  the 
SHPC)  and  ACHP  on  amendments  that 
may  have  an  effect  on  historic 
properties.  On  October  9.  1998,  we 
requested  comments  on  OklahomdS 
amendment  (Administrative  Record  No. 
OK-982  11 ).  but  neither  responded  to 
our  request 

V.  Director's  Decision 

Based  on  the  above  findings,  we 
approve  the  amendment  as  sent  to  us  by 
Oklahoma  on  September  28.  1998,  and 
as  revised  on  June  23.  1999  and  luly  20. 
1999.  We  approve  the  rules  that  , 
Oklahoma  proposed  with  the  provision 


that  they  be  published  in  identical  form 
to  the  rules  sent  to  and  reviewed  by 
OSM  and  the  public. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  936.  which  codif\^  decisions 
concerning  the  Oklahoma  program.  We 
are  making  this  final  rule  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  Oklahoma  to  bring  its 
program  into  conformity  with  the 
Federal  standards.  SMCRA  requires 
consistency  of  State  and  Federal 
standards. 

VI.  Procedural  Determinations 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  exempts  this  rule  from  review 
under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulaton,'  programs  and 
program  amendments  since  each 
program  is  drafted  and  published  by  a 
specific  State,  not  bv  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S,C,  1253  and  1255)  and  30  CFR 
730,11,  732.15.  and  732.17(h)(10), 
decisions  on  State  regulator."  programs 
and  program  amendments  must  be 
based  solely  on  a  determination  of 
whether  the  submittal  is  consistent  with 
SMCR.A  and  its  implementing  Federal 
regulations  and  whether  the  other 
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nH|inrements  of  30  CFR  Parts  730,  731. 
and  732  have  been  met. 

Witional  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement  since 
section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  agency  decisions 
on  State  regulatory  program  provisions 
d(i  not  ((institute  major  Federal  actions 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policv 
.•\ct  (42  U.S.C.  4332{2J(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3.507  et  seq.). 

Rciiulaton-  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Therefore,  this  rule  will  ensure  that 
existing  requirements  previously 
published  bv  OSM  will  be  implemented 
by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
under  the  Unfunded  Mandates  Reform 
Act  (2  U.S.C.  1502  et  seq.)  that  this  rule 
will  not  impose  a  cost  of  SlOO  million 
or  more  in  any  given  year  on  local,  state, 
or  tribal  governments  or  private  entities. 


List  of  Subjects  in  30  CFR  Part  93B 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  .September  1,5,  1999. 

Charles  E.  Sandberg, 

Acting  Regional  Director.  Mid-Continent 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Part  936  is  amended 

as  set  forth  below: 

PART  936— OKLAHOMA 

1.  The  authority  citation  for  Part  936 
continues  to  read  as  follows; 

Authority:  ,^0  U.S.C.  1201  et  seq. 

2.  Section  936,15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows: 

§936.15    Approval  of  Oklahoma  regulatory 
program  amendments. 


able  to  tran 
Channel,  U 
the  safety  z 
into  the  92! 
notification 
event  via  tf 
and  marine 


Original  amendment  submission 
(jate 


Date  of  final  publication 


Citation/idescription 


September  28,  1998 


September  28.  1999 


OAC  460:2-7-6.  2-8.  20-15-11  through  14. 
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BILLING  CODE  4310-05-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parties 

[CGD01-99-1631 

RIN2115-AA97 

Safety  Zone:  Wedding  on  the  Lady 
Windridge  Fireworks,  New  York 
Harbor,  Upper  Bay 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 

establishing  a  temporary  safety  zone  for 
the  Wedding  on  the  Lady  Windridge 
Fireworks  Displa\'  located  in  Federal 
Anchorage  20C.  New  York  Harbor, 
L'pper  Bav.  This  action  is  necessary  to 
provide  for  the  safetv  of  life  on 
navigable  waters  during  the  event.  This 
action  is  intended  to  restrict  vessel 
traffu  in  a  portion  of  Federal  Anchorage 
2()C 

DATES:  This  rule  is  effective  from  8  p.m. 
until  9:30  p.m.,  on  Sundav,  October  3, 
1999,  For  rain  dates,  refer  to  the 
regulatorv  text  set  out  in  this  rule. 


ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  Coast  Guard 
Activities  New  York,  212  Coast  Guard 
Drive,  room  205.  Staten  Island.  New 
York  10305,  between  8  a,m,  and  3  p,m,, 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (718) 
354-4193. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  ).  Lopez,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York,  (718)  354-4193. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  an  NPRM 
and  for  making  this  regulation  effective 
less  than  30  days  after  Federal  Register 
publication.  Due  to  the  date  the 
Application  for  Appro\al  of  Marine 
Event  was  received,  there  was 
insufficient  time  to  draft  and  publish  an 
NPRM  and  publish  the  final  rule  30 
days  before  its  effective  date.  Any  delay 
encountered  in  this  regulations  effective 
date  would  be  contrary  to  public 
interest  since  immediate  action  is 
needed  to  close  the  waterway  and 
protect  the  maritime  public  from  the 


hazards  associated  with  this  fireworks 
display. 

Background  and  Purpose 

Fireworks  bv  Grucci  Inc,  has 
submitted  an  application  to  hold  a 
fireworks  program  on  the  waters  of 
L'pper  New  York  Bay  in  Federal 
Anchorage  20C,  The  fireworks  program 
is  being  sponsored  by  Eye  Patch 
Productions.  This  regulation  establishes 
a  safety  zone  in  all  waters  of  Upper  New 
York  Bav  within  a  360  yard  radius  of  the 
fireworks  barge  in  approximate  position 
40°41'16.5"N  074=02'23"\V  (NAD  1983), 
approximately  360  yards  east  of  Liberty 
Island,  New  York.  The  safety  zone  is  in 
effect  from  8  p.m.  until  9:30  p.m.  on 
Sunday,  October  3,  1999.  The  rain  date 
for  this  event  is  Monday,  October  4, 
1999,  at  the  same  time  and  place.  The 
safetv  zone  prevents  vessels  from 
transiting  a  portion  of  Federal 
Anchorage  20C  and  is  needed  to  protect 
boaters  from  the  hazards  associated  with 
fireworks  launched  from  a  barge  in  the 
area.  Recreational  and  commercial 
vessel  traffic  will  be  able  to  anchor  in 
the  unaffected  northern  and  southern 
portions  of  Federal  Anchorage  20C, 
Federal  Anchorages  20A  and  20B,  to  the 
north,  and  Federal  Anchorages  20D  and 
20E,  to  the  south,  are  also  available  for 
vessel  use.  Marine  traffic  will  still  be 


Small  Entit 
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able  to  transit  through  Anchorage 
Channel,  Upper  Bay.  during  the  event  as 
the  safety  zone  only  extends  125  yards 
into  the  925-yard  wide  channel   Public 
notifications  will  be  made  prior  to  the 
event  via  the  Local  Notice  to  Mariners 
and  marine  information  broadcasts. 

Regulatory-  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26.  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  finding  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  from  the  zone,  that 
vessels  may  safely  anchor  to  the  north 
and  south  of  the  ztine.  that  \'essels  mav 
still  transit  through  Anchorage  Channel 
during  the  event,  and  extensive  advance 
notifications  which  will  be  made. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  the  Coast  Guard 
considered  whether  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities  "  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50.000 

For  reasons  discussed  in  the 
Regulatory'  Evaluation  above,  the  Coast 
Guard  certifies  under  section  b05(b)  of 
the  Regulatory'  Flexibility  Act  (5  U.S.C. 
601  et  seq)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  ef  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  final 
rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 


Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMR.A)  [Pub.  L. 
104-4.  109  Stat.  48]  requires  Federal 
agencies  to  assess  the  effects  of  certain 
regulator}-  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector.  UMR.A  requires  a  written 
statement  of  economic  and  regulatory 
alternatives  for  rules  that  contain 
Federal  mandates.  A  Federal  mandate  is 
a  new  or  additional  enforceable  duty 
imposed  on  any  state,  local,  or  tribal 
government,  or  the  private  sector.  If  any 
Federal  mandate  causes  those  entities  to 
spend,  in  the  aggregate,  SlOO  million  or 
more  in  any  one  year,  the  UMRA 
analysis  is  required.  This  final  rule  does 
not  impose  Federal  mandates  on  any 
state,  local,  or  tribal  governments,  or  the 
private  sector. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  figure  2-1, 
paragraph  34(g).  of  Commandant 
Instruction  M16475. 1C.  this  final  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  Safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— [AMENDED] 

1   The  authority  citation  for  Part  165 

continues  to  read  as  follows: 

.Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
3J  CFR  1.05-l(g).  6.04-1,  6.04-6.  160.5;  49 
CFR  1.46. 

2.  Add  temporary'  §  165.T01-163  to 

read  as  follows: 

§165.T01-163  Safety  Zone:  Wedding  on 
the  Lady  Windridge  Fireworks.  New  York 
Harbor.  Upper  Bay. 

(a)  Location.  The  following  area  is  a 
safety  zone,  .-Ml  waters  of  New  York 
Harbor.  Upper  Bay  within  a  160-yard 
radius  of  the  fireworks  barge  in 
approximate  position  40-41'16.5"N 
074n)2'23"\V  (NAD  1983). 
approximately  360  yards  east  of  Liberty 
Island.  New  York. 

(b)  Effective  period.  This  section  is 
effective  from  8  p,m   until  9:30  p,m,  on 


Sunday,  October  3,  "1999,  If  the  event  is 
canceled  due  to  inclement  weather,  then 
this  section  is  effective  from  8  p.m.  until 
9:30  p.m.  on  Monday,  October  4,  1999. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard. 

Upon  being  hailed  by  a  U.S.  Coast 
Guard  vessel  by  siren,  radio,  flashing 
light,  or  other  means,  the  operator  of  a 
vessel  shall  proceed  as  directed. 

Dated:  September  16.  1999. 
R.E.  Bennis, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port.  New  Y'ork. 
IFR  Doc.  99-25227  Filed  9-27-99:  8:45  am] 

BILUNG  CODE  4910-1S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CT-053-7212a:  A-1-FRL-6443-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Connecticut;  Nitrogen  Oxides  Budget 
and  Allowance  Trading  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  State 
Implementation  Plan  (SEP)  revisions 
submitted  by  the  Connecticut 
Department  of  Environmental  Protection 
(CT,  or  DEP).  This  action  consists  of 
approving  regulations  in  CT  which  are 
part  of  a  regional  nitrogen  oxide  (NOx) 
reduction  program  designed  to  reduce 
stationary-  source  NOx  emissions  during 
the  ozone  season  in  the  Ozone 
Transport  Region  (OTR)  of  the 
northeastern  United  States.  Section 
184(a)  of  the  Clean  Air  Act  defines  an 
ozone  transport  region  in  the 
northeastern  United  States  composed  of 
the  States  of  Connecticut.  Delaware. 
Maine.  Mar>'land.  Massachusetts,  New- 
Hampshire,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  Vermont, 
and  the  Consolidated  Metropolitan 
Statistical  Area  that  includes  the  District 
of  Columbia.  Additionally,  this  action 
involves  the  approval  of  four  source 
specific  NOx  trading  orders  which  allow 
specific  units  at  major  statumary- 
sources  to  meet  reasonably  aveiilable 
control  technology'  (RACT)  requirements 
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through  the  use  of  emission  reduction 
credits.  These  SIP  revisions  were 
submitted  pursuant  to  section  110  of  the 
f  ;ltMn  Air  Act  (CAA). 
DATES:  This  direct  final  rule  is  effective 
on  N'ovembfT  29,  1999  without  further 
notice,  unless  EP.\  receives  adverse 
comment  by  October  28.  1999,  If 
adverse  comment  is  received.  EPA  will 
publish  d  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Comments  May  be  Mailed 
to  .Susan  Studlien.  Deputy  Director. 
Office  of  Ecosystem  Protection  (mail 
code  CAA).  U.S.  Environmental 
Protection  Agency.  Region  I,  One 
Congress  Street,  Suite  1 100,  Boston,  CT 
02114-2023.  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  Ecosvstem  Protection,  U.S. 
Environmental  Protection  Agency, 
Region  1.  One  Congress  Street,  11th 
floor.  Boston.  MA.  and  the  Bureau  of  Air 
Management.  Department  of 
Environmental  Protection.  State  Office 
Building.  79  Elm  Street.  Hartford,  CT 
06106-1530 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A  Rapp. 161 "i  41 H- 1048  or  at 
Rapp  StevH'gEPA  (iOV 

SUPPLEMENTARY  INFORMATION:  The 

following  questi(jns  will  be  covered  in 
this  section: 

I.  Background 

A.  The  OTC  MOV  Program 

(1)  What  are  the  Clean  Air  Act 
requirements  Connecticut  is  trying  to 
meet  in  adopting  this  regulation? 

(2)  What  was  the  basis  for  CT's 
regulation? 

(,3)  What  are  the  phases  of  the  OTC's 
interstatf'  Memorandum  of 
Understanding  on  stationary  source 
NOx  reductions:' 

B.  \'Ox  RACT  Trading  Orders 

(1 )  What  are  the  Clean  Air  Act 
requirements  Connecticut  is  trying  to 
meet  hv  issuing  the  NOx  Rj^CT  trading 
orders' 

(2)  What  policy  guidance  was  used  to 
review  the  NOx  RACT  trading  orders? 

II.  Summary  of  SIP  Revisions 

A.  Section  220-174-220,  The  Nitrogen 
Oxides  (NO\)  Budget  Program 

(1)  How  much  does  section  22a-174- 
22a  reduce  NOx? 

(2)  How  does  the  program  regulate 
NOx  emissions? 

(3)  How  are  emissions  monitored  in 
this  program? 


(4)  When  does  the  program  begin? 

(5)  Where  can  you  find  more 
information  regarding  EPA's  evaluation? 

B.  NOx  RACT  Trading  Orders 

(1)  What  requirements  do  the  NOx 
RACT  trading  orders  fulfill' 

(2)  When  were  CT's  NOx  RACT 
regulations  approved  by  EPA? 

(3)  What  facilities  arf-  affected  by  the 
trading  orders  being  acted  on  today? 

(4)  Where  can  you  get  more 
information  regarding  EPA's  evaluation 
of  the  orders? 

in.  Issues 

A.  NOx  fiACT  Trading  Orders 

What  issues  are  related  to  the 
approval  of  CT's  NOx  RACT  trading 
orders? 

B.  Section  22a-174-22a.  The  Nitrogen 
Oxides  (NOx)  Budget  Program 

What  issues  are  related  to  the 
approval  of  section  22a-174-22a? 

C.  EPA 's  Rulemaking  Action 

What  does  "direct  final  rulemciking" 
mean? 

I.  Background 

A.  The  OTC  MOV  Program 

(1)  What  are  the  Clean  Air  Act 
requirements  Connecticut  is  tr\'ing  to 
meet  in  adopting  this  regulation? 

Sections  182{b)(lKA)  and  182(c)(2)(A) 
of  the  CAA  require  States  with  areas 
classified  as  "moderate."  "serious.  "  and 
"severe"  ozone  nonattainment  to  submit 
revisions  to  their  applicable  SIPs  to 
provide  for  specific  annual  reductions 
in  emissions  of  volatile  organic 
compounds  (VOCs)  and  oxides  of 
nitrogen  (NOx)  as  necessary  to  attain  the 
national  primary  ambient  air  quality 
standard  for  ozone.  Additionally. 
section  110  of  the  Act  requires  that  such 
plans  be  subject  to  public  notice. 
comment,  and  hearing  procedures  and 
that  the  States  adopt  and  submit  the 
plans  to  EPA. 

(2)  What  was  the  basis  for  CT's 
regulation? 

As  part  of  CT's  efforts  to  meet  the 
CAA  requirements,  on  July  27,  1998.  CT 
submitted  a  request  to  revise  its  SIP  by 
adding  section  22a-174-22a,  "The 
Nitrogen  Oxides  (NOx)  Budget 
Program."  The  regulation  imposes  a 
statewide  and  source-specific  caps  on 
NOx  emissions  from  certain  industrial 
equipment  (e.g.,  electric  utility  boilers, 
industrial  boilers,  combustion  turbines, 
etc.).  CT's  section  22a-174-22a  is  based 
closely  on  a  model  rule  which  was 
developed  using  the  EPA's  economic 
incentive  program  rules  (40  CFR 
51.490-51.494)  as  the  regulatory 
firamework. 


The  model  mle  used  by  CT  was 
developed  by  the  Northeast  States  for 
Coordinated  Air  Use  Management 
(NESCAUM)  and  the  Mid-Atlantic 
Regional  Air  Management  Association 
(MARAMA)  entitled.  "NESCAUM/ 
MAR.\MA  NOx  Budget  Model  Rule." 
The  NESCAUM/MAR.-\MA  model  rule 
was  issued  on  May  1.  1996.  The  basis 
for  the  model  rule  was  a  memorandum 
of  understanding  entitled, 
"Memorandum  of  Understanding 
Among  the  States  of  the  ozone 
Transport  Commission  on  Development 
of  a  Regional  Strategy  Concerning  the 
Control  of  Stationars'  Source  Nitrogen 
Oxide  Emissions."  dated  September  27. 
1994,  otherwise  known  as  the  "OTC 
MOU." 

(3)  What  are  the  phases  of  the  OTC's 
interstate  Memorandum  of 
Understanding  on  stationary  source 
NOx  reductions? 

The  OTC  MOU  committed  the  MOU 
signatorv  States  to  require  certain  major 
stationary-  sources  to  reduce  their  NOx 
emissions  through  several  regulatory 
stages.  The  NOx  RACT  regulations 
required  by  section  182  of  the  Clean  Air 
Act  have  reduced  emissions  at  major 
stationary  sources  of  NOx  since  1995 
Those  reductions  are  considered  "phase 
1"  of  the  OTC  program.  Under  "phase 
11"  of  the  program,  the  MOU  committed 
the  signatory  states  to  imposing  a  cap  on 
regional  NOx  emissions  during  the  five 
month  periods  between  May  1  through 
September  30  of  1999.  2000.  2001.  and 
2002.  The  third  stage  of  the  OTC 
program,  i.e..  "phase  111."  will  tighten 
the  regional  cap  and  is  set  to  begin  on 
May  1,  2003  and  continue  in  each  ozone 
season  thereafter. 

B.  NOx  RACT  Trading  Orders 

(1)  What  are  the  Clean  Air  Act 
requirements  Connecticut  is  trying  to 
meet  by  issuing  the  NOx  R.A.Ct  trading 
orders? 

The  Clean  Air  Act  (CAA)  requires  that 
States  develop  Reasonably  Available 
Control  Technology  (RACT)  regulations 
for  all  major  stationary  sources  of 
nitrogen  oxides  (NOx)  in  areas  which 
have  been  classified  as  "moderate," 
"serious,"  "severe,"  and  "extreme" 
ozone  nonattainment  areas,  and  in  all 
areas  of  the  Ozone  Transport  Region 
(OTR).  EPA  has  defined  RACT  as  the 
lowest  emission  limitation  that  a 
particular  source  is  capable  of  meeting 
by  the  application  of  control  technology 
that  is  reasonably  available  considering 
technological  and  economic  feasibility 
(44  FR  53762;  September  17,  1979).  This 
requirement  is  established  bv  sections 
182(b)(2),  182(f).  and  184(b)  of  the  CAA. 

Major  sources  in  moderate  areas  are 
subject  to  section  182(b)(2).  which 
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requires  States  to  adopt  RACT  for  all 
major  sources  of  VOC.  This  requirement 
also  applies  to  all  major  sources  in  areas 
with  hjtjher  classifications. 
Additionally,  section  182(f)  of  the  CAA 
states  that  "The  plan  provisions 
required  under  this  subpart  for  major 
stationary  sources  of  volatile  organic 
compounds  shall  also  apply  to  major 
stationary  sources  (as  defined  in  section 
302  and  subsections  (c).  (d).  and  (e)  of 
the  section)  of  oxides  of  nitrogen."  For 
serious  nonattainment  areas,  a  major 
source  is  defined  by  section  182(c)  as  a 
source  that  has  the  potential  to  emit  50 
tons  per  year.  P^or  severe  nonattainment 
areas,  a  major  source  is  defined  by 
section  182(d)  as  a  source  that  has  the 
potential  to  emit  25  tons  per  year.  The 
entire  State  of  Connecticut  is  designated 
as  nonattainment  for  ozime.  with  the 
Connecticut  portion  of  the  New  York- 
New  Jersey-Long  Island  nonattainment 
area  classified  as  severe,  and  with  the 
rest  of  the  State  classified  as  serious. 

(2)  What  policy  guidance  was  used  to 
review  the  NOy  R.^CT  tradmg  orders? 

These  CAA  NOx  requirements  are 
further  described  by  EPA  in  a  notice 
entitled.  "State  Implementation  Plans; 
Nitrogen  Oxides  Supplement  to  the 
General  Preamble:  Clean  Air  Act 
Amendments  of  1990  Implementation  of 
Title  1:  Proposed  Rule."  published 
November  25.  1992  (57  FR  55620).  The 
November  25.  1992  notice,  also  known 
as  the  "NOx  Supplement,"  should  be 
referred  to  for  more  detailed  information 
on  NOx  requirements.  Additional  EPA 
guidance  memoranda,  such  as  those 
included  in  the  "NOx  Policy  Document 
for  the  Clean  Air  Act  of  1990,"  (EPA- 
452/R-96-005.  March  1996).  should 
also  be  referred  to  for  more  information 
on  NOx  requirements.  Similarly,  the 
preamble  to  the  "Economic  Incentive 
Program  Rules."  or  EIP.  (59  FR  16690. 
April  7.  1994)  should  be  referred  to  for 
information  on  EPA's  policy  concerning 
the  use  of  emissions  trading  by  sources 
subject  to  NOx  RACT. 

II.  Summary  of  SIP  Revisions 

A.  Section  22a-174-22a.  The  Nitrogen 
Oxides  f\'0\j  Budget  Program 

(1)  How  much  does  section  22a-174- 
22a  reduce  NOx? 

The  CT  NOx  Budget  regulations  are 
part  of  a  regional  NOx  reduction 
program  designed  to  reduce  large 
stationary  source  NOx  emissions  during 
the  ozone  season  in  the  OTR.  CT's  NOx 
budget  regulations  set  statewide,  five 
month  (May  1  through  September  30) 
NOx  "budgets."  or  mass  emission  limits 
in  tons.  The  regulation  will  reduce  the 
aggregate  emissions  from  large  fossil 
fuel  fired  combustion  equipment  by 


approximately  23%  from  a  1990 
baseline. 

(2)  How  does  the  program  regulate 
NOx  emissions? 

In  order  to  achieve  the  aggregate  NOx 
reductions,  the  regulations  proportion 
NOx  "allowances"  (in  tons)  to  the 
facilities  with  emission  units  subject  to 
the  program.  The  regulations  require 
each  owner  or  operator  of  each  unit  to 
hold,  by  December  31  of  each  year,  at 
least  as  many  NOx  allowances  in  their 
compliance  account  as  total  tons  of  NOx 
emitted  during  the  previous  five  month 
ozone  season.  Under  these  regulations, 
NOx  allowances  may  be  bought  or  sold 
and  unused  allowances  may  be  banked 
from  one  year  to  another  in  a  central 
registry  administered  by  EPA. 

(3)  How  are  emissions  monitored  in 
this  program? 

The  program  requires  NOx  emissions 
to  be  monitored  by  either  a  continuous 
emission  monitoring  system  (CEMS)  or 
equivalent,  althougli  the  use  of 
alternatives  is  allowed  where  approved 
by  the  State  and  EPA. 

(4)  When  does  the  program  begin? 
The  program  will  begin  on  May  1. 

1999.  Starting  in  2002  and  occurring 
every  three  years  after,  an  audit  of  the 
program  will  be  conducted  to  ensure 
that  the  program  is  providing  the 
expected  reductions, 

(5)  Where  can  you  find  more 
information  regarding  EPA's  evaluation? 

Additional  information  concerning 
EPAs  evaluation  of  CT's  NOx  budget 
program  regulations  is  detailed  in  the 
memorandum:  Technical  Support 
Document  for  Connecticut's  Regulation 
22a-174-22a  "The  Nitrogen  Oxides 
(NOx)  Budget  Program,"  dated  June  7, 
1999.  Copies  of  the  documents  are 
available,  upon  request,  from  the  EPA 
Regional  Office  listed  in  the 
.ADDRESSES  section  of  this  document. 

B  .VOx  RACT  Trading  Orders 

(1)  What  requirements  do  the  NOx 
RACT  trading  orders  fiilfill' 

Subection  (j)  of  section  22a-l  74-22 
allows  sources  to  comply  with  the 
emission  limitations  in  section  22a- 
174-22  through  emissions  trading. 
However,  compliance  through  emission 
reduction  credit  trading  is  allowed  only 
through  a  case-specific  revision  to  the 
SIP,  Therefore,  each  use  of  emissions 
trading  for  compliance  with  subsection 
(e)  limits  will  be  reviewed  and 
processed  as  a  separate  regulator\' 
action. 

(2)  When  were  CT's  NOx  RACT 
regulations  approved  by  EPA? 

On  October  6.  1997.  EPA  approved 
CT's  NOx  RACT  regulations,  section 
22a-l  74-22.  and  22  NOx  RACT  trading 


orders.  See  62  FR  52016.  40  CFR 
52.370(c)(72). 

(3)  What  facilities  are  affected  by  the 
trading  orders  being  acted  on  today? 

In  1997.  CT  submitted  additional  NOx 
RACT  trading  orders  for  NOx  emitting 
units  at  four  facilities:  (1)  Cytec 
Industries.  Inc.,  in  Wallingford;  (2) 
AlliedSignal,  Inc.,  and  the  U.S.  Army 
Tank-Automotive  and  Armaments 
Command  in  Stratford;  (3)  Ogden 
Martin  Systems,  Inc..  in  Bristol;  and  (4) 
Connecticut  Natural  Gas  Corporation  in 
Rocky  Hill.  These  orders  involve  the 
creation  and  use  of  NOx  credits  as 
allowed  under  subsection  22a-174- 
22(i). 

Each  trading  order  allows  the 
stationary  source  to  control  NOx 
emissions  from  some  units  more  than 
otherwise  required  so  that  other  units 
may  emit  more  than  allowed  without 
the  trade.  This  is  known  as  emissions 
averaging  or  "bubbling."  Because  more 
emissions  would  be  reduced  by  the 
extra  control  at  the  credit  generating 
units  than  would  be  added  at  the  credit 
using  units,  the  net  result  will  be  less 
emissions  from  the  source  than  would 
occur  without  the  trade,  even  with  an 
allowance  for  uncertainty. 

(4)  Where  can  you  get  more 
information  regarding  EPA's  evaluation 
of  CT's  orders? 

For  a  more  detailed  discussion  of 
Cormecticut's  submittals  and  EPA's 
action,  the  reader  should  refer  to  the 
Technical  Support  Document  (TSD) 
entitled,  "Technical  Support  Document 
for  Connecticut's  NOx  RACT  Trading 
Otflers  for  C\'tec  Industries.  Inc.  in 
Wallingford:  AlliedSignal.  Inc..  and  the 
U.S.  /\rmy  Tank-Automotive  and 
Armaments  Command  in  Stratford; 
Ogden  Martin  Systems.  Inc..  in  Bristol; 
and  Connecticut  Natural  Gas 
Corporation  in  Rocky  Hill"  and  the 
attachments  which  were  developed  as 
part  of  this  action.  Copies  of  the  TSD 
and  attachments  are  found  at  the 
previously  mentioned  addresses. 

III.  Issues 

A.  NOx  RACT  Trading  Orders 

What  issues  are  related  to  the 
approval  of  CT's  NOx  RACT  trading 
orders? 

There  are  no  issues  associated  with 
the  NOx  RACT  trading  orders. 

B.  Section  22a-l  74-22a,  The  Nitrogen 
Oxides  (NOxJ  Budget  Program 

What  issues  are  related  to  the 
approval  of  section  22a-174-22a? 

One  issue  associated  with  the 
approval  of  the  CT  regulation  is  that  the 
NOx  budget  regulation  currently 
contains  a  NOx  emissions  budget  and 
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allocation  scheme  only  for  1999  through 
the  ozone  season  of  2002.  i.e.,  "phase  11" 
of  the  OTC  NOx  Budget  program. 
However,  the  OTC  MOU  obliges  CT  to 
require  its  allowance  program  sources  to 
make  specific  additional  NOx 
reducticjns  bv  May  1.  2003  and 
continuing  thereafter,  i.e..  "phase  III." 
Additionally,  in  September  1998,  CT 
submitted  attainment  demonstrations 
for  the  two  CT  nonattainment  areas 
which  rely  on  the  NOx  reductions 
associated  with  the  OTC  program  in 
200.'}  and  bevond  to  achieve  attainment 
with  the  one  h(3ur  ozone  standard. 

In  its  current  form,  section  22a-174- 
22a  is  approvable  for  1999,  2000,  2001, 
and  2002.  However,  in  order  to  meet  the 
interstate  MOl'  and  for  CT  to  have  a 
credible  attainment  demonstration,  CT 
will  need  to  amend  its  regulation  to 
establish  the  NOx  caps  during  2003  and 
beyond. 

C.  EPA's  Rulemaking  Action 

What  does  "direct  final  rulemaking" 
mean? 

Essentially,  direct  final  rulemaking 
means  that  the  EPA  is  publishing  this 
rule  without  prior  proposal.  EPA  is 
doing  so  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication, 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  to 
approve  the  SIP  revision  should  adverse 
comments  be  fded.  This  action  will  be 
effective  November  29.  1999  without 
further  notice  unless  the  Agency 
receives  adverse  comments  by  October 

28,  1999. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  November 

29,  1999  and  no  further  action  will  be 
taken  on  the  proposed  rule. 

IV.  Final  Action 

EPA  is  approving  CT's  regulation 
section  22a-174-22a.'The  Nitrogen 
Oxides  (NOx)  Budget  Program"  and  the 
case-specific  trading  orders  for  Cytec 
Industries,  Inc.  in  VVallingford; 
AlliedSignal,  Inc.,  and  the  U.S.  Army 
Tank-Automotive  and  Armaments 
Command  in  Stratford;  Ogden  Martin 
Svstems,  Inc.,  in  Bristol;  and 


Connecticut  Natural  Gas  Corporation  in 
Rocky  Hill. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E,0.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Orders  on  Federalism 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  12875 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget  a  description 
of  the  extent  of  EPA's  prior  consultation 
with  representatives  of  the  affected 
state,  local,  and  tribal  governments,  the 
nature  of  their  concerns,  copies  of 
written  communications  from  the 
governments,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  E.O.  12875 
requires  EPA  to  develop  an  effective 
process  permitting  elected  officials  and 
other  representatives  of  state,  local,  and 
tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  rule  does  not  create  a 
mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

On  August  4,  1999.  President  Clinton 
issued  a  new  executive  order  on 
federalism,  Executive  Order  13132,  (64 
PR  43255  (August  10,  1999)).  which  will 
take  effect  on  November  2,  1999.  In  the 
interim,  the  current  Executive  Order 
12612,  (52  FR  41685  (October  30, 
1987)),  on  federalism  still  applies.  This 
rule  will  not  have  a  substantial  direct 
effect  on  States,  on  the  relationship 


between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  12612.  The 
rule  affects  only  one  State,  and  does  not 
alter  the  relationship  or  the  distribution 
of  power  and  responsibilities 
established  in  the  Clean  Air  Act. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866.  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks  and  is  not 
economically  significant  under  E.O. 
12866. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 
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Today's  rule  does  not  significandv  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  anv 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  E.O   13084  do  not  apply 
to  this  rule. 

E  Regulatory  Flexibility 

The  Regulatorv-  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulators  flexibility  analysis  of  anv 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  1.  part  D  of 
the  Clean  Air  Act  do  not  create  anv  new- 
requirements  but  simplv  approve 
requirements  that  the  State  is  alreadv 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements.  I  certify-  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act. 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  I'nion  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246.  255-66  (1976);  42  U.S.C. 
7410(a)(2]. 

f.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  Mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
SlOO  million  or  more.  Under  section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with' 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantlv 
or  uniqiiely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  mav  result  in 


estimated  costs  of  SlOO  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G  Submission  to  Congress  and  the 

Comptroller  General 

The  Congressional  Review-  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulaton,-  Enforcement 
Fairness  Act  of  1996,  generallv  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States,  EPA  will  submit  a 
report  containing  this  nile  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register  This  rule  is  not  a 
"major  rule"  as  defined  bv  5  U.S.C. 
804(2). 

H  Petitions  for  Judicial  Review 

Under  section  307fb)(l)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  .Appeals  for  the 
appropriate  circuit  by  November  29, 
1999.  Filing  a  petition  for 
reconsideration  by  the  .Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  w'hich  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  mav  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).)  EPA  encourages  interested 
parties  to  comment  in  response  to  the 
proposed  rule  rather  than  petition  for 
judicial  review,  unless  the  objection 
arises  after  the  comment  period  allowed 
for  in  the  proposal. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  bv 
reference.  Intergovernmental  relations. 
Nitrogen  dio.xide.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1,  1982. 


Dated:  September  15.  1#^ 
John  P.  DeVillars. 

Regional  Administrator.  Region  I. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  H— Connecticut 

2.  Section  52.370  is  amended  by 
adding  paragraphs  (c)(80)  and  (c)(82)  to 
read  as  follows: 

§52.370    Identification  of  plan 
*         *         *         •         <  • 

(c)*   •   * 

(80)  Revision  to  the  State 
Implementation  Plan  submitted  by  the 
Connecticut  Department  of 
Environmental  Protection  on  March  26. 
1999. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Connecticut 
Department  of  Environmental  Protection 
dated  March  26.  1999.  submitting  a 
revision  to  the  Connecticut  State 
Implementation  Plan. 

(B)  Regulation  section  22a-174-22a. 
"The  Nitrogen  Oxides  (NOx)  Budget 
Program"  adopted  on  December  15, 
1998,  and  effective  on  March  3,  1999 

(ii)  Additional  materials, 

(A)  Nonregulatory-  portions  of  the 

submittals. 

***** 

(82)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Connecticut  Department  of 
Environmental  Protection  on  July  11, 
1997,  September  12, 1997,  and 
Decembers.  1997. 

(i)  Incorporation  by  reference. 

(A)  Letters  from  the  Connecticut 
Department  of  Environmental  Protection 
dated  July  11.  1997.  September  12. 
1997.  and  December  8,  1997,  submitting 
revisions  to  the  Connecticut  State 
Implementation  Plan. 

(B)  Trading  Agreement  and  Order 
Number  8137  issued  to  AlliedSignal, 
Inc..  and  U.S.  Army  Tank-Automotive 
and  Armaments  Command  in  Stratford, 
effective  on  November  19.  1996. 

(C)  Trading  Agreement  and  Order 
Number  8138  issued  to  Connecticut 
Natural  Gas  Corporation  in  Rocky  Hill, 
effective  on  November  19,  1996. 

(D)  Trading  Agreement  and  Order 
Number  8114  issued  to  Cytec  Industries, 
Inc..  in  VVallingford,  effective  on 
December  20.  1996. 

(E)  Modification  to  Trading 
Agreement  and  Order  Number  8138 
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issued  to  Conn^ticut  Natural  Gas 
Corporation  effective  June  25,  1997. 

(F)  Modification  to  Trading 
Agreement  and  Order  Number  8137 
issued  to  AlliedSignal,  Inc..  and  U.S. 
Army  Tank-Automotive  and  Armaments 
Command  in  Stratford,  effective  July  8, 
1997. 

(G)  Trading  Agreement  and  Order 
Nuinh.T  8094  issued  to  Ogden  Martin 


Systems  of  Bristol,  Inc..  in  Bristol, 
effective  on  July  23,  1997. 
(ii)  Additional  Materials. 

(A)  Nonregulatory  portions  of  the 
submittals. 

(B)  Policy  materials  concerning  the 
use  of  emission  credits  from  New  Jersey 
at  Connecticut  sources. 

3.  In  §52.385.  Table  52.385  is 
amended  by  revising  existing  entries  in 


state  citations  for  section  22a-174-22, 

"Control  of  Nitrogen  Oxides  Emissions" 
and  by  adding  a  new  entry  to  existing 
state  citations  for  section  22a-174-22a, 
'THp  Nitrnoen  Oxides  (NOy)  Budget 
Program"  to  read  as  follows: 

§52.385     EPA-approved  Connecticut 
Regulations 


SUPPLEME^ 


Table  52.385— EPA-Approved  Rules  and  Regulations 


Connecticut  state  ci- 
tation 


22a- 174-223 


223-174-22 


223-174-22 


223-1^4-22 


223-174-22 


223-174-22 


223-174-22 


Title/subject 


Dates 


Nitrogen  Oxides 
(NOx)  Budget 
Program 

Control  of  Nitrogen 
Oxides  Emissions. 


Control  of  Nitrogen 
Oxides  Emissions. 

Control  of  Nitrogen 
Oxides  Emissions. 

Control  of  Nitrogen 
Oxides  Emissions. 


Control  of  Nitrogen 
Oxides  Emissions. 


Control  of  Nitrogen 
Oxides  Emissions 


Date  adopted 
by  State 


Date  approved 
by  EPA 


Federal  Register  ci- 
tation 


52  370 


Comments/description 


12/15/98 


11/19/96 


11/19/96 


12/20/96 


6/25/97 


7/8/97 


7/23/97 


9/28/99  !  [Insert  FR  citation 

from  published 

aatel 
9/28/99     [Insert  FR  citation 

from  published 

date]. 


9/28/99  '  [Insert  FR  citation 

Fflom  published 

date] 
9/28/99     [Insert  FR  citation 

Fftom  published 

date], 
9/28/99     [Insert  FR  citstion 

FRom  published 
'      date] 

9/28/99     [Insert  FR  citation 
Fflom  published 
date). 


9/28/99    [Insert  Ffl  citation 
Fflom  published 
date]. 


(c)(80)     Approval  of  NOx  cap  and  al- 
lowance trading  regulations 


(c)(82) 

(c)(82) 
(c)(82) 
(0(82) 

(c)(82) 


(0(82) 


Case-specific  trading  order  for 
AlliedSignal,  Inc  ,  and  U  S 
Army  Tank-Automotive  and 
Armaments  Command  m 
Stratford 

Case-specific  trading  order  for 
Connecticut  Natural  Gas 
Corporation  in  Rocky  Hill 

Case-specific  trading  order  for 
Cytec  Industries  Inc,  m 
Wallingford 

Amendments  to  case-specific 
trading  order  for  Con- 
necticut Natural  Gas  Cor- 
poration, 

Amendments  to  case-specific 
trading  order  tor 
AlliedSignal,  Inc.,  and  US, 
Army  Tank-Automotive  and 
Armaments  Command  m 
Stratford, 

Case-specific  trading  order  for 
Ogden  Martin  Systems  of 
Bnstol,  Inc,  in  Bnstol, 


List  of  Sub 


(FR  Dn(    q'V-25044  Filed  9-27-99;  8;45  am] 
BILLING  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6445-21 

National  Oil  and  Hazardous 
Substances  Contingency  Plan: 
National  Priorities  List  Update 

agency:  Environmental  Protection 

.•\gency, 

ACTION:  Notice  of  deletion  of  the 

Lackawanna  Refuse  Superfund  Site 

from  the  National  Priorities  List  (NPL). 


SUMMARY:  The  Environmental  Protection 
.Agencv  (EPA)  announces  the  deletion  of 
the  Lackawanna  Refuse  Superfund  Site 


in  Old  Forge,  Pennsylvania  from  the 
National  Priorities  List  (NPL).  The  NPL 
constitutes  Appendix  B  of  40  CFR  part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Contingency  Plan 
(NCP).  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  as  amended. 
EPA  and  the  Commonwealth  of 
Pennsylvania,  through  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP),  have  determined  that  all 
appropriate  Fund-financed  responses 
under  CERCLA  have  been  implemented 
and  that  the  Site  poses  no  significant 
threat  to  public  health  or  the 
environment  and.  therefore,  further 
remedial  measures  pursuant  to  CERCLA 
are  not  appropriate.  Moreover.  EPA  and 
the  Commonwealth  of  Pennsylvania 
have  determined  that  the  remedial 


actions  conducted  at  the  Site  to  date 
remain  protective  of  public  health, 
welfare,  and  the  environment. 

EFFECTIVE  DATE:  September  28.  1999. 

ADDRESSES:  Comprehensive  information 
on  this  release  is  available  for  viewing 
at  the  Site  information  repositories  at 
the  following  locations:  U.S.  EPA, 
Region  3.  Regional  Center  for 
Environmental  Information.  U.S. 
Environmental  Protection  Agency.  1650 
Arch  Street.  Philadelphia.  PA  19103 
(215)  814-5364.  Old  Forge  Borough 
Hall.  312  South  Main  Street,  Old  Forge. 
PA  18518 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrea  M.  Lord  (3HS21).  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia.  PA,  19103.  [215]  814- 
5053. 


PART  300- 

1,  The  au 
continues  t 

.Authority: 

9601-96,S7;  I 
191  Comp..  } 
3  CFR. 1987 


2,  Table  : 
is  amended 
Lackawann 
Pennsylvan 

IFRDoc,  99- 
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ding  order  for 
c  ,  and  U  S 
tomotive  and 
immand  in 


SUPPLEMENTARY  INFORMATION:  The 

reiea.se  tn  be  deleled  from  the  NPL  is: 
Ldckavvanna  Refuse  Site,  Old  Forge, 
Pennsylvania. 

A  Notice  nf  Intent  to  Delete  for  this 
Site  was  published  on  August  19.  1999 
(64  FR  45222).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  September  20,  1999.  EPA 
recoi\ed  one  comment,  which  is 
addresse(]  in  the  Responsiveness 
Summary  in  the  Deletit)n  Docket. 

The  EPA  identifies  releases  which 
appear  to  present  a  significant  risk  to 
public  health,  welfare,  or  the 
environment  and  it  maintains  the  NPL 
as  the  list  of  those  releases.  Releases  on 
the  NTL  may  be  the  subject  of  remedial 
actions  financed  by  the  Hazardous 
Substance  Superfund  Response  Trust 
Fund  (Fund).  Pursuant  to  §  300,425(e)(,3) 
of  the  NCP,  any  release  deleted  from  the 
NPL  remains  eligible  for  further  Fund- 
financed  remedial  actions  should 
further  conditions  at  the  Site  warrant 
such  action. 

Deletion  of  a  release  from  the  NPL 
does  not  affect  responsible  partv 
liability  or  impede  Agencv  efforts  to 
recover  costs  associated  with  response 
efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals.  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund.  Water 
pollution  control.  Water  supply. 

Dated:  September  2] .  1999. 
U'.  Michael  McCabe, 

Regional  Administrator.  U.S.  EPA  Region  111. 

For  the  reasons  set  out  m  tlie 
preamble.  40  CFR  part  300  is  amt  nded 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

.Authority:  33  U.S.C.  1321(c)(2):  42  U.S.C. 
9601-96,57:  E.O.  12777,  ,56  FR  54757.  3  CFR. 
191  Comp.,  p.  351;  E,0.  12580.  52  FR  2923, 
3  CFR.  1987  Comp..  p.  193. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  Site: 
Lackawanna  Refuse  Site.  Old  Forge. 
Pennsylvania. 

|FR  Doc.  99-25134  Filed  9-27-99;  8:45  ami 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6446-1] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan:  National  Priorities  List  Update 

agency:  Environmental  Protection 

.Agency. 

ACTION:  Notice  of  Deletion  of  Northwest 
Transformer  (Mission/Pole  Road)  Site 
from  the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA).  Region  10,  announces 
the  deletion  of  the  Northwest 
Transformer  (Mission/Pole  Road)  Site 
from  the  National  Priorities  List  (NPL), 
The  NPL  constitutes  Appendix  B  of  40 
CFR  Part  300  which  is  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  of  1980.  as  amended. 
EPA  and  the  State  of  Washington 
Department  of  Ecology  have  determined 
that  no  further  cleanup  under  CERCLA 
is  appropriate  and  that  the  selected 
remedy  has  been  protective  of  human 
health  and  the  environment. 
EFFECTIVE  DATE:  September  28.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Gaines.  I'.S,  Environmental 
Protection  Agencv.  1200  Sixth  Avenue. 
Mail  Stop  ECL-110,  Seattle,  W'A  98101. 
(206)  553-1066. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Northwest 
Transformer  (Mission/Pole  Road), 
Whatcom  County.  Washington. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  on  August  25,  1999, 
(64  FR  46333).  The  closing  date  for 
comments  was  September  24.  1999.  EPA 
received  no  comments. 

EPA  identifies  sites  which  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  .NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund-financed  remedial 
actions.  Any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action.  Section  300.425  of  the  NCP 
states  that  F'und-financed  actions  may 
be  taken  at  sites  deleted  from  the  NTL. 
Deletion  of  a  site  from  the  NPL  does  not 
affect  responsible  partv  liability  or 
impede  Agency  efforts  to  recover  costs 
associated  with  response  efforts. 


List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection,  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  September  23,  1999. 
Chuck  Clarke, 
Regional  Administrator.  Region  10. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  300  is  amended 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757.  3  CFR 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR.  1987  Comp  .  p  193 

Appendix  B  [Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  by  removing  "Northwest 
Transformer.  Everson,  Washington." 

[FR  Doc.  99-25161  Filed  9-27-99:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Parts  3400  and  3420 

rwO-320-3420-24  1  A] 
RIN  1004-AD27 

Public  Participation  in  Coal  Leasing 

AGENCY:  Bureau  of  Land  Management, 

IntiTior. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  clarifies  terms 
of  a  settlement  agreement  and  a  March 
1995  law.  In  the  settlement  agreement, 
we  agreed  to  establish  procedures  where 
the  public  may  participate  in  the 
regional  coal  leasing  process  by 
regulations.  In  addition,  this  final  rule 
amends  the  regulations  to  conform  to 
statutory  changes  under  the  Unfunded 
Mandates  Reform  Act  of  1995 
exempting  several  types  of  meetings 
from  Federal  Advisory  Committee  Act 
requirements.  This  final  rule  exempts 
Regional  Coal  Team  Meetings  from  the 
requirements  of  the  Federal  Advisory 
Committee  Act  in  accordance  with  this 
law 

EFFECTIVE  DATE:  This  rule  is  effective  on 

October  Jfi.  '.499 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Allard.  Solid  Minerals  Group. 
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Bureau  of  Land  Management,  Mail  Stop 
401LS.  1849  "C"  Street.  N\V. 
Washington.  DC  20240;  telephone  (202) 
452-5195  Individuals  who  use  a 
telcrDmmunication  de%-ice  for  the  deaf 
(TDD)  mav  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339,  7  days  a  week.  24  hours  a  day. 
except  holidays,  for  assistance  to  reach 
the  above  contact. 
SUPPLEMENTARY  INFORMATION: 

Contents 

I.  Background 

II  Responses  to  Comments 

III  Final  Rule  as  Adopted 

IV  Procedural  Matters 

I,  Background 

This  final  rule  satisfies  terms  of  a 
settlement  agreement  negotiated  in  July 
1997  and  a  March  1995  law.  The 
Department  of  the  Interior's  coal  leasing 
regulations  were  challenged  in  a 
lawsuit.  Natural  Resources  Defense 
Council,  Inc.,  et  al  V  lamison,  ef  al. 
Civil  No.  82-2763  (D.DC).  In  December 
1992,  the  court  decided  that  the 
Department  had  not  complied  with 
section  202(f)  of  the  Federal  Land  Policy 
and  Management  Act,  (43  b',S.C. 

1712(f)). 

The  court  held  that  although  the 
Bureau  of  Land  Management's  (BLM) 
competitive  leasing  handbook  describes 
public  participation  procedures,  the 
Department  should  establish  these 
procedures  by  regulations  During  the 
appeal  process,  the  parties  negotiated  a 
settlement.  In  luly  1997,  the  Department 
and  the  plaintiffs  entered  into  a 
settlement  agreement  (Civil  No.  82-2763 
(D.C.  Circuit  No.  93-5029)). 

In  the  settlement,  the  Department 
agreed  to  identify  in  our  regulations  the 
points  where  the  public  may  participate 
in  regional  coal  leasing  decisions.  The 
BLM  already  provides  this  information 
in  its  competitive  leasing  handbook; 
therefore,  public  participation 
opportunities  in  competitive  leasing  are 
not  substantially  altered. 

On  March  22,  1995,  Congress  passed 
the  Unfunded  Mandates  Reform  Act. 
Section  204(b)  of  this  law  (2  U.S.C. 
1534)  states  that  the  requirements  of  the 
Federal  Advisorv  Committee  Act 
(FACA).  5  U.S.C.  Appendix  1,  do  not 
apply  to  intergovernmental 
communications  when: 

•  The  meetings  are  exclusively 
between  Federal  officials  and  elected 
officers  of  State,  local  and  tribal 
goverrunents  or  their  representatives; 
and 

•  The  meetings  are  only  to  exchange 
views,  information,  or  advice  relating  to 
Federal  programs  that  share 
intergovernmental  responsibilities. 


The  Office  of  the  Solicitor  of  the 
Department  of  the  Interior  determined 
that  these  provisions  exempt  Regional 
Coal  Team  (RCT)  meetings  from  the 
requirements  of  FACA.  The  final  rule 
amends  the  reference  and  clarifies 
which  portion  of  the  FACA  regulations 
apply  to  RCTs  because  existing 
regulations  at  subpart  3400  incorporate 
FACA  regulations  at  subpart  1784. 

The  method  BLM  primarily  uses  to 
offer  coal  is  to  lease  coal  competitively. 
The  two  types  of  competitive  leasing  are 
"regional  coal  leasing"  and  "leasing-on- 
application."  The  Department  of  the 
Interior  initiates  the  regional  coal 
leasing  process  based  on  the  demand  for 
Federal  coal,  national  energy  needs,  and 
other  factors.  BLM  must  determine 
whether  to  offer  Federal  coal  lands  for 
lease  and  which  coal  to  offer.  Since 
issues  surrounding  coal  leasing  can  vary 
greatly  from  region  to  region.  Federal 
coal  production  regions  assist  BLM  in 
this  determination  by  grouping  together 
areas  with  similar  issues.  The  leasing- 
on-application  process  is  initiated  by 
individuals  or  companies,  unlike  the 
regional  coal  leasing  process  which  is 
Government  initiated. 

BLM  must  first  begin  the  regional  coal 
leasing  process  by  creating  a  land  use 
plan,  in  which  BLM-managed  lands  are 
reviewed  to  determine,  among  other 
factors,  the  presence  or  absence  of: 

•  Coal; 

•  Other  resources  that  might  preclude 
developing  coal; 

•  Other  uses  for  the  land  that  might 
be  preferable  to  coal  development;  and 

•  Any  qualified  surface  owners  who 
oppose  or  favor  coal  development. 
This  review  allows  BLM  to  identify  the 
land  that  is  acceptable  for  further 
consideration  for  coal  leasing.  Second, 
the  Secretary  sets  the  leasing  level  for 
the  region  after  considering  the  land  use 
plan,  the  amount  of  leasing  interest  in 
the  region,  national  energy  needs,  and 
other  factors.  Third,  BLM  initiates 
"regional  coal  activity  planning"  during 
which  BLM  prepares  environmental 
documents  that  analyze  one  or  more 
combinations  of  tracts  that  equal  the 
leasing  level  and  other  alternatives. 
Finally,  the  Secretary  determines  the 
lease  sale  schedule  based  on  the 
environmental  analysis,  public 
comments,  comments  from  State 
Governors,  tribal  governments,  and 
other  Federal  agencies.  The  schedule 
includes  the  number  of  tracts  which 
will  be  offered  for  lease  and  the  timing 
of  the  lease  sales. 

Unlike  the  regional  coal  leasing 
process,  the  leasing-on-application 
process  begins  when  an  individual  or 
company  applies  for  a  particular  coal 


deposit.  There  is  no  need  to  establish  a 
leasing  level  because  the  amount  of  coal 
applied  for  provides  the  starting  point 
for  the  amount  of  coal  to  be  analyzed. 
There  is  also  no  leasing  schedule 
because  BLM  usually  offers  coal  tracts 
based  on  at  most  one  or  two 
applications  in  leasing-on-application 
lease  sales.  The  RCT  located  in  the 
applicable  coal  production  region  may 
review  the  applications  and  may  make 
recommendations  on  the  application. 
For  a  number  of  years.  BLM  has 
competitively  leased  Federal  coal 
exclusively  through  the  leasing-on- 
application  process. 

Regional  coal  teams  are  composed  of 
BLM  employees  and  State  Governors  or 
their  designees  in  the  States  where  the 
coal  tracts  are  located.  The  RCTs 
recommend  the  leasing  level  for 
regional  coal  leasing,  a  target  amount  of 
coal  that  BLM  may  offer  for  sale,  and  the 
lease  sale  schedule  to  the  BLM  Director. 
The  BLM  Director  makes 
recommendations  to  the  Secretary  of  the 
Interior.  The  Secretary  makes  the  final 
decision  on  leasing  levels  and  a  lease 
sale  schedule,  taking  into  account 
recommendations  from  the  BLM 
Director.  RCT.  State  Governors,  and 
other  interested  and  affected  groups 
including  members  of  the  general 
public. 

BLM  divided  Federally  owned  coal 
deposits  into  broad  blocks  called 
"Federal  coal  production  regions." 
There  are  six  Federal  coal  production 
regions  located  principally  in  the 
western  United  States.  The  Federal  coal 
production  regions  are: 

•  The  Southern  Appalachian  Region 
in  northwestern  Alabama; 

•  The  Fort  Union  Region  of  eastern 
Montana  and  western  North  Dakota; 

•  The  Green  River-Hams  Fork  Region 
of  northwestern  Colorado  and  southern 
Wyoming; 

•  The  Powder  River  Region  of 
northeastern  Wyoming  and  southeastern 
Montana; 

•  The  San  Juan  Region  of 
northwestern  New  Mexico  and 
southwestern  Colorado;  and 

•  The  Uinta-Southwestern  Utah 
Region  of  eastern  Utah  and  western 
Colorado. 

BLM  decertified  the  Federal  coal 
production  regions  because  we  do  not 
believe  the  demand  for  new  Federal  coal 
leases  is  sufficient  to  justify  regional 
coal  leasing  at  this  time.  RCTs  will 
continue  to  meet  on  an  ad  hoc  basis  to 
advise  BLM  on  lease-on-application  coal 
sales. 

II.  Responses  to  Comments 

On  March  11.  1999.  (64  FR  12142). 
BLM  published  the  Public  Participation 
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in  Coal  Leasing  proposed  rule  in  the 
Federal  Register  The  60-dav  public 
comment  period  on  the  Public 
Participation  in  Coal  Leasing  proposed 
rule  ended  on  May  10,  1999.  We 
received  no  public  comments  on  this 
proposed  rule.  However.  BLM  received 
four  comment  letters  from  its  State 
Offices.  One  comment  letter  contained 
no  substantive  comments.  We 
considered  the  other  comments  when 
finalizing  this  rule. 

Comment:  The  commentor  stated  that 
some  of  the  information  in  the  case  files 
studied  by  Regional  Coal  Teams  (RCTs) 
is  proprietary  to  various  individuals  and 
corporations  and.  therefore,  should  be 
withheld  from  disclosure. 

Response:  Proprietary  information  is 
protected  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  regulations  of  the 
Department  (43  CFR  2.13(c)).  This  rule 
makes  no  change  to  the  way  BLM 
handles  proprietary-  data.  Proprietary 
information  submitted  during  the  coal 
leasing  process  can  still  be  protected 
from  disclosure  as  described  in  43  CFR 
3420.1-2(b). 

Comment:  The  commenter  expressed 
concerns  over  whether  BLM  considered 
the  requirements  of  the  E,xecutive  Order 
on  Environmental  lustice  (E.O.  12898J 
in  finalizing  these  regulations. 

Response:  Environmental  justice  was 
one  of  the  factors  BLM  considered  when 
we  evaluated  the  rule  for  compliance 
with  the  terms  and  conditions  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.).  Environmental 
justice  is  also  one  of  the  factors  we 
consider  when  we  evaluate  Federal 
lands  for  coal  leasing.  This  rule  makes 
no  change  to  the  standards  BLM  will 
use  when  evaluating  potential  coal 
leases.  BLM  complies  with  the 
Executive  Order  on  Environmental 
Justice  duriiig  the  preparation  of  our 
environmental  assessment  or 
environmental  impact  statement  for  a 
proposed  coal  lease  sale 

Comment:  One  commenter  proposed 
several  changes  to  the  text  of  the 
preamble  which  we  did  not  consider  to 
be  substantive.  However,  the  commenter 
also  pointed  out  that  the  use  of  the 
phrase  "BLM  will  publish  a  notice 
*    *    *  for  two  consecutive  weeks  in  a 
newspaper*   *   *"  could  be  read  to 
require  us  to  publish  such  a  notice  14 
times  if  the  newspaper  happened  to  be 
a  daily  publication. 

Response:  BLM's  intent  is  to  have  the 
notices  described  in  the  rule  published 
two  times,  one  week  apart.  We  have 
changed  the  final  rule  in  three  places  to 
more  precisely  express  our  intent. 


III.  Final  Rule  as  Adopted 

BLM  adopts  the  amendments  to  43 
CFR  Parts  3400  and  3420  in  the 
proposed  nile  which  was  published  in 
the  Federal  Register  on  March  11.  1999, 
(64  FR  121421,  as  a  final  rule  except  for 
the  changes  described  below  for  three 
sections. 

Section  3420.3-4  Regional  Tract 
Ranking.  Selection,  Environmental 
Analysis  and  Scheduling 

The  language  in  the  proposed  rule  for 
§  3420.304(d)  stated  that  we  would 
publish  a  notice  of  the  60-day  comment 
period  and  public  hearing  on  a  draft 
environmental  impact  statement  for  two 
consecutive  weeks  in  a  new-spaper  of 
general  circulation  in  the  area  of  the 
sale.  One  comment  letter  pointed  out 
that  this  could  be  read  to  require  the 
BLM  to  publish  this  notice  for  14  days 
should  the  newspaper  chosen  for  this 
publication  be  a  daily  paper.  This  is  a 
change  from  our  present  practice  of 
printing  a  notice  of  availability  two 
times,  one  week  apart,  in  a  newspaper 
of  general  circulation  in  the  area  of  the 
sale.  We  do  not  intend  to  change  this 
practice.  We  have  modified  the  language 
to  more  precisely  state  our  intent. 
Instead  of  using  the  phrase  "for  two 
consecutive  weeks"  we  now  sav  "at 
least  once  per  week  for  two  consecutive 
weeks." 

Section  3422.1  Fair  Market  Value  and 
Maximum  Economic  Recoven' 

The  language  in  the  proposed  rule  for 
§  3422.1(a)  stated  that  we  would  publish 
a  solicitation  for  comments  on  fair 
market  value  and  maximum  economic 
recover)-  of  coal  tracts  for  two 
consecutive  weeks  in  a  newspaper  of 
general  circulation  in  the  area  of  the 
sale.  One  comment  letter  pointed  out 
that  this  could  be  read  to  require  the 
BLM  to  publish  this  solicitation  for  14 
days  should  the  newspaper  chosen  for 
this  publication  be  a  daily  paper.  This 
is  a  change  from  our  present  practice  of 
printing  a  solicitation  of  availability  two 
times,  one  week  apart,  in  a  newspaper 
of  general  circulation  in  the  area  of  the 
sale.  We  do  not  intend  to  change  this 
practice 

We  have  modified  the  language  to 
more  precisely  state  our  intent.  Instead 
of  using  the  phrase  "for  two  consecutive 
weeks"  we  now  say  "at  least  once  per 
week  for  two  consecutive  weeks." 

Section  3425.3  Environmental  Analysis 

The  language  in  the  proposed  rule  for 
§  3425.3(a)  stated  that  we  would  publish 
a  notice  of  the  availability  of  and  public 
hearing  for  the  environmental 
assessment  or  draft  environmental 
impact  statement  for  two  consecutive 


weeks  in  a  newspaper  of  general 
circulation  in  the  area  of  the  sale.  One 
comment  letter  pointed  out  that  this 
could  be  read  to  require  the  BLM  to 
publish  this  notice  for  14  days  should 
the  newspaper  chosen  for  this 
publication  be  a  daily  paper.  This  is  a 
change  from  our  present  practice  of 
printing  a  notice  of  availability  two 
times,  one  week  apart,  in  a  newspaper 
of  general  circulation  in  the  area  of  the 
sale.  We  do  not  intend  to  change  this 
practice.  We  have  modified  the  language 
to  more  precisely  state  our  intent. 
Instead  of  using  the  phrase  "for  two 
consecutive  weeks  '  we  now  say  "at 
least  once  per  week  for  two  consecutive 
weeks." 

rv.  Procedural  Matters 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  final  rule  is  not  a  significant  rule 
and  was  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866.  We  have 
determined  that  this  final  rule  does  not 
have  an  annual  economic  impact  of 
SlOO  million  or  more;  have  an  adverse 
impact  in  a  material  way  on  the 
economy,  environment,  public  health, 
safety,  other  units  of  government,  or 
sectors  of  the  economy:  pose  a  serious 
inconsistency  or  interfere  with  an  action 
taken  or  planned  by  another  agency: 
have  novel  legal  or  policy  implications; 
or  ha\-e  material  effects  on  budgets  or 
rights  and  obligations  of  recipients  of 
entitlements,  fees,  grants,  or  loans. 
Therefore,  we  do  not  have  to  assess  the 
potential  costs  and  benefits  of  the  rule 
under  section  6(a)(3)  of  this  order  and 
no  OMB  review  under  the  order  is 
required. 

National  Environmental  Policy  Act 

BLM  considers  this  final  rule  to  be  an 
administrative  action  to  incorporate 
current  BLM  policy  on  public 
participation  in  the  coal  leasing  process 
into  the  regulations.  Therefore,  it  is 
categorically  excluded  from 
environmental  review-  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  pursuant  to  516 
Departmental  Manual  (DM),  Chapter  2, 
Appendix  1,  Item  1.10.  In  addition,  this 
final  rule  does  not  meet  any  of  the  10 
criteria  for  exceptions  to  categorical 
exclusions  listed  in  516  DM,  Chapter  2, 
Appendix  2.  Pursuant  to  Council  on 
Environmental  Quality  regulations  (40 
FR  1508.4)  and  the  environmental 
policies  and  procedures  of  the 
Department  of  the  Interior,  the  term 
"categorical  exclusions"  means  a 
categor}'  of  actions  which  individually 
and  cumulatively  do  not  have  a 
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significant  effect  nn  the  human 
tnn  irunment  and  that  has  been  found  to 
have  no  such  effect  in  procedures 
adopted  by  a  Federal  agency  and  for 
whic:h  neither  an  environmental 
assessment  nnr  an  environmental 
impact  statement  is  required.  This  final 
rule  does  not  directly  affect  the 
environment  Any  coal  tract  considered 
for  leasing  will  be  subject  to  further 
NEPA  analysis  on  a  case-by-case  basis. 

Rfigulaton,-  Flexibility  Act 

This  final  rult'  does  not  require  a 
regulatorv  flexibility  analysis.  Congress 
enacted  the  Regulatorv  Flexibility  Act  of 
1980  (RFA).  as  amended.  5  U.S.C.  601- 
612,  to  ensure  that  Government 
regulations  do  not  unnecessarily  or 
disproportionately  burden  small 
entities.  The  RFA  requires  a  regulatory 
flexibilitv  analysis  if  a  rule  has  a 
significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
This  final  rule  would  not  have 
significant  economic  impacts  on  small 
entities  under  the  RFA.  5  U.S.C.  601  et 
seq  Small  entities  would  not  be  affected 
adversely  or  beneficially  by  these 
requirements  hut  would  be  given  the 
opportunity  to  participate  in  the  coal 
leasing  process  by  regulations,  rather 
than  bv  internal  agency  guidance. 

Small  Business  Regulatory  Enforcement 

Fiiirnt^ss  Act 

This  final  rule  is  not  a  "major  rule" 
as  defined  bv  the  Small  Business 
Regulatorv  Enforcement  Fairness  Act,  5 
use.  804(2).  This  final  rule  will  not 
have  a  significant  impact  on  the 
economv  or  an  small  businesses  in 
particular  This  final  rule  would  not 
substantially  change  BLM's  existing 
policy. 

Unfunded  Mandates  Reform  Act 

This  final  r\i!e  does  not  impose  an 
unfunded  mandate  on  State,  local  or 
tribal  governments  or  the  private  sector 
of  more  than  vSlOO  million  per  year.  This 
final  rule  does  not  have  a  significant  or 
unique  effect  (in  State,  local,  or  tribal 
governments  or  the  private  sector.  This 
final  rule  places  current  BLM  policy  on 
public  participation  in  the  coal  leasing 
process  in  the  regulations.  Therefore,  we 
are  not  required  to  prepare  a  statement 
ccmtaining  the  information  required  by 
the  Unfunded  Mandates  Reform  Act,  (2 
U'.S.C.  1531  etseq). 

Executive  Order  12630.  Takings 

This  final  rule  does  not  represent  a 
government  action  capable  of  interfering 
with  constitutionally  protected  property 
rights.  Therefore,  we  have  determined 


that  this  final  rule  would  not  cause  a 
taking  of  private  property. 

Executive  Order  12612,  Federalism 

This  final  rule  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  We  designed  the 
Federal  Coal  Management  Program  to 
allow  the  maximum  participation  of 
affected  States  in  decisions  about 
regional  coal  leasing  and  development 
through  RCTs.  RCTs  make 
recommendations  to  the  BLM  Director 
for  the  Secretary  on  the  regional  coal 
leasing  levels  of  coal  to  be  analyzed  for 
possible  sale  and  on  the  amount  of  coal 
offered.  If  the  Secretary  does  not  accept 
their  decisions,  the  Secretary  must 
publicly  state  why.  We  have  determined 
that  this  final  rule  does  not  have 
sufficient  Federalism  implications  to 
warrant  preparation  of  a  Federalism 
assessment. 

Executive  Order  12988,  Civil  Justice 
Reform 

The  Office  of  the  Solicitor  has 
determined  that  this  final  rule  will  not 
unduly  burden  the  judicial  system  and 
that  it  meets  the  requirements  of 
sections  3(a)  and  3(bK2j  of  Executive 
Order  12988. 

Paperwork  Reduction  Act 

This  final  rule  does  not  require  an 
information  collection  from  10  or  more 
parties  and  a  submission  under  the 
Paperwork  Reduction  Act  is  not 
required. 

Authors 

The  principal  author  of  this  final  rule 
is  Philip  Allard,  Solid  Minerals  Group, 
assisted  by  Shirlean  Beshir,  Regulatory 
Affairs  Group. 

List  of  Subjects  in  43  CFR  Part  3400 

Coal,  Intergovernmental  relations. 
Mines,  Public  lands-classification, 
Public  lands-mineral  resources. 

List  of  Subjects  in  43  CFR  Part  3420 

Administrative  practice  and 
procedure,  Coal,  Environmental 
protection.  Intergovernmental  relations. 
Mines,  PubUc  lands-mineral  resources. 

Dated:  September  17.  1999 
Sylvia  V.  Baca, 

Acting  Assistant  Secretan,'.  Land  and 
Minerals  Management. 

Accordingly,  under  the  authority  of 
the  Mineral  Leasing  Act  of  February  25, 
1920.  as  amended  (30  U.S.C.  181  et 
seq.).  the  Mineral  Leasing  Act  for 
Acquired  Lands,  as  amended  (30  U.S.C. 


351-359).  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1740).  and  the  Secretary's  enforcement 
powers,  BLM  adopts  as  final  the 
amendments  to  43  CFR  Parts  3400  and 
3420.  as  set  forth  below; 

PART  3400— COAL  MANAGEMENT: 
GENERAL 

1 .  The  authority  citation  for  part  3400 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  189.  .359.  1211.  1251, 
1266.  and  127.3:  43  U.S.C.  1461.  1733,  and 
1740. 

2.  Amend  §  3400.4  by  revising 
paragraph  (g)  to  read: 

§  3400.4    Federal/state  government 
cooperation. 

***** 

(g)  The  regional  coal  team  will 
function  under  the  public  participation 
procedures  at  §S  1784.4-2.  1784.4-3. 
and  1784.5  of  this  chapter. 

3.  The  authority  citation  for  part  3420 
continues  to  read  as  follows; 

Authority:  The  Mineral  Leasing  ■'Kct  of 
1920.  as  amended  and  supplemented  (30 
U.S.C.  181  et  spq.].  the  Mineral  Leasing  Act 
for  Acquired  Lands  of  1947,  as  amended  (30 
U.S.C.  351-359).  the  Multiple  Mineral 
Development  Act  of  1954  (30  U.S.C.  521-531 
et  seq.).  the  Surface  Mining  Control  and 
Reclamation  .Act  of  1977  (30  U.S.C.  1201  et 
seq.].  the  Department  nf  Energy  Organization 
Act  of  1977  (42  U.S.C,  7101  et  seq.].  the 
Federal  Land  Policy  and  Management  .\c\  ol 
1976  (43  U.S.C.  1701  et  seq.}.  and  the  Small 
Business  Act  of  1953.  as  mended  (15  U.S.C. 
631  et  seq.). 

PART  3420— COMPETITIVE  LEASING 

4.  Amend  §  3420.1-4  by  revising 
paragraph  (a)  to  read; 

§3420.1-4    General  requirements  for  land 
use  planning. 

(a)  The  Secretary  may  not  hold  a  lease 
sale  under  this  part  unless  the  lands 
containing  the  coal  deposits  are 
included  in  a  comprehensive  land  use 
plan  or  land  use  analysis.  The  land  use 
plan  or  land  use  analysis  will  be 
conducted  with  public  notice  and 
opportunity  for  participation  at  the 
points  specified  in  §  1610.2(f)  of  this 
title.  The  sale  must  be  compatible  with. 
and  subject  to,  any  relevant  stipulations, 
guidelines,  and  standards  set  out  in  that 
plan  or  analysis 
***** 

5.  Amend  §  3420.2  by  removing  the 
last  sentence  of  paragraph  (a)(1).  and 
adding  in  its  place  two  sentences  as  set 
forth  below,  revising  the  last  sentence  of 
paragraph  (a)(4),  removing  "and"  from 
the  end  of  paragraph  (c)(8), 
redesignating  current  paragraph  (c)(9)  as 
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nts  for  land 


paragraph  (c)(10),  and  adding  a  new 
{c)(9)  to  read: 

§3420.2     Regional  leasing  levels. 

(aHl)  *    '    *  This  range  of  initial 
leasing  levels  must  be  based  on 
information  available  to  the  State 
Director  including:  land  use  planning 
data;  the  results  of  the  call  for  coal 
resource  information  held  under 
t;  ,342f),l-2  of  this  subpart:  the  results  of 
the  call  for  expressions  of  leasing 
interest  held  under  §  3420.3-2  of  this 
subpart:  and  other  considerations.  The 
State  Director  will  ccmsider  comments 
received  from  the  public  in  writing  and 
at  hearings,  and  input  and  advice  from 
the  Governors  of  the  affected  States 
regarding  assumptions,  data,  and  other 
factors  pertinent  to  the  region; 
♦         »         ♦         *         * 

(a)(4)  *   *    *  The  team  also  must 
transmit  to  the  Secretarv.  without 
change,  all  comments  and 
recommendations  of  the  Governor  and 
the  public. 


(9)  Comments  received  from  the 
public  in  writing  and  at  public  hearings: 
and 

***** 

6.  Amend  §  3420.3-1  bv  adding  a  new- 
paragraph  (d)  to  read: 

§3420.3-1     Area  identification  process. 

*         *         *         »         * 

(d)  Public  notice  and  opportunitv  for 
participation  in  activity  planning  must 
be  appropriate  to  the  area  and  the 
people  involved.  The  Bureau  of  Land 
Management  will  make  available  a 
calendar  listing  of  the  points  in  the 
planning  process  at  wiiich  the  public 
may  participate,  including: 

(1)  The  regional  coal  team  meeting  to 
recommend  initial  leasing  levels  (see 
^3420, 2(a)(4)); 

(2)  The  regional  coal  team  meeting  for 
tract  ranking  (see  §  3420.3-4(a)): 

(3)  Publication  of  the  regional  coal 
lease  sale  environmental  impact 
statement  (see  §  3420.3-4(c));  and 

(4)  The  regional  coal  team  meeting  to 
recommend  specific  tracts  for  a  lease 
sale  and  a  lease  sale  schedule  (see 
§3420.3-4(g)). 

7.  Amend  §  3420.3-4  by  removing  the 
third  sentence  in  paragraph  (a)(1).  and 
adding  in  its  place  four  sentences  as  set 
forth  below,  adding  two  sentences  after 
the  first  sentence  in  paragraph  (a)(5), 
adding  a  new  sentence  at  the  end  of 
paragraph  (d),  revising  paragraph  (f), 
and  removing  the  first  sentence  in 
paragraph  (gj  and  adding  in  its  place 
two  new  sentences  as  set  forth  below: 


§3420.3-4     Regional  tract  ranking, 
selection,  environmental  analysis  and 
scheduling. 

(a)(1)  *  *   *  The  subfactors  the 
regional  coal  team  will  consider  under 
each  category  are  those  the  regional  coal 
team  determines  are  appropriate  for  that 
region.  The  regional  coal  team  will 
make  its  determination  after  publishing 
notice  in  the  Federal  Register  that  the 
public  has  30  days  tu  comment  on  the 
subfactors.  The  regional  coal  team  will 
then  consider  anv  comments  it  receives 
in  determining  the  subfactors.  BLM  will 
publish  the  subfactors  in  the  regional 
lease  sale  environmental  impact 
statement  required  bv  this  section.*    *    * 
***** 

(5)  *  *  *  BLM  will  publish  the  notice 
no  later  than  45  days  before  the  meeting. 
The  notice  will  list  potential  topics  for 

discussion.*** 


(d)  *   *    *  BLM  will  publish  a  notice 
in  the  Federal  Register  of  the  60-day 

c;omment  period  and  the  public  hearing 
on  the  draft  environmental  impact 
statement.  BLM  also  will  publish  the 
notice  at  least  once  per  week  for  two 
consecutive  weeks  in  a  newspaper  of 
general  circulation  in  the  area  of  the 
sale. 
***** 

(f)  When  the  comment  period  on  the 
draft  environmental  impact  statement 
closes,  the  regional  coal  team  will 
analyze  the  comments  and  make  any 
appropriate  revisions  in  the  tract 
ranking  and  selection  The  final  regional 
leasp  sale  environmental  impact 
statement  will  reflect  such  revisions  and 
u  ill  include  all  comments  received. 

(g)  When  BLM  completes  and  releases 
the  final  regional  lease  sale 
environmental  impact  statement,  the 
regional  coal  team  will  meet  and 
recommend  specific  tracts  for  lease  sale 
and  a  lease  sale  schedule.  The  regional 
coal  team  will  provide  notice  in  the 
Federal  Register  of  the  date  and 
location  at  le<ist  45  days  before  its 
meeting.*    *   * 
***** 

8.  Amend  §  3420.5-2  by  adding  two 
sentences  at  the  end  of  paragraph  (a)  to 

read: 

§3420.5-2     Revision. 

[ai  '    '    ^  BL.M  will  publish  a  notice 
in  the  Federal  Register  and  provide  a 
30-day  comment  period  before  it  makes 
any  revision  increasing  the  number  or 
frequency  of  sales,  or  the  amount  of  coal 
offered.  BLM  will  publish  any  revision 
in  the  Federal  Register 


9.  Amend  §  3422.1  by  adding  a 
sentence  after  the  first  sentence  in 
paragraph  (a)  to  read; 

§  3422.1     Fair  market  value  and  maximum 
economic  recovery 

(a)  *   *   *  BLM  will  publish  the 
solicitation  in  the  Federal  Register  and 
at  least  once  per  week  lor  two 
consecutive  weeks  in  a  newspaper  of 
general  circulation  in  the  area  of  the 
sale.*   *    * 
***** 

10.  Amend  §  3422.2  by  removing  the 
third  sentence  in  paragraph  (a)  and 
adding  in  its  place  two  sentences  to  read 
as  follows: 

§  3422.2     Notice  of  sale  and  detailed 
statement. 

(a)  *  *  *  BLM  will  post  notice  of  the 
sale  in  BLM  State  Office  where  the  coal 
lands  are  managed.  BLM  will  also  mail 
notice  to  any  surface  owner  of  lands 
noticed  for  sale  and  to  any  other  person 
who  has  requested  notice  of  sales  in  the 
area. *    *   * 


11.  Amend  §  3425.1-9  by  adding  a 
sentence  at  the  end  of  this  section  to 
read: 


§3425.1-9 
area. 


Modification  of  application 


*   *   *  If  an  environmental  assessment 
of  the  modification  is  required,  BLM 
will  solicit  and  consider  public 
comments  on  the  modified  application. 

12.  Amend  §  3425.3(a)  by  adding  two 
sentences  at  the  end  of  paragraph  (a)  to 
read: 

§3425  3     Environmental  analysis. 

(a)  *   *   *  BLM  will  publish  a  notice 
in  the  Federal  Register,  and  at  least 
once  per  week  for  two  consecutive 
weeks  in  a  newspaper  of  general 
circulation  in  the  area  of  the  sale, 
announcing  the  availability  of  the 
environmental  assessment  or  draft 
environmental  impact  statement  and  the 
hearing  required  by  §  3425.4(a)(1).  BLM 
also  will  mail  to  the  surface  owner  a 
notice  of  any  lands  to  be  offered  for  sale 
and  to  any  person  who  has  requested 
notice  of  sales  in  the  area. 
***** 

|FR  Doc.  99-25181  Filed  9-27-99;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart64 

[CC  Docket  No.  97-213;  FCC  99-184] 

Implementation  of  the 
Communications  Assistance  for  Law 
Enforcement  Act 

agency:  Federal  Communications 

Commission 

ACTION:  Final  rule;  reconsideration 

SUMMARY:  This  decision  revises  rules 
previously  adopted  to  implement 
sections  of  the  Communications 
•Assistance  for  Law  Enforcement  Act.  In 
pdFticular.  the  C^ommission  eliminates 
the  requirement  that 
telecommunications  carriers  retain 
records  of  call  content  or  associated 
call-identif\  mg  information  of  any 
unauthorized  or  authorized 
interceptions.  This  decision  also 
eliminates  the  ten-year  retention 
requirement  for  such  material  regarding 
unauthorized  intercx'ptions.  Instead. 
carriers  must  maintain  their  certification 
of  such  call  intercepts  for  a  reasonable 
period  of  time.  The  action  is  taken  to 
make  the  rules  more  in  keeping  with 
Congressional  intent.  This  decision 
adopts  modified  information  collections 
suhject  to  the  Paperwork  Reduction  Act 
of  1995  (PR-M  The  general  public  and 
other  Federal  agencies  are  invited  to 
comment  on  the  proposed  or  modified 
information  collections  contained  in 
this  proceeding. 

DATES:  These  rules  contain  information 
collections  that  have  not  been  approved 
bv  OMB.  The  Commission  will  publish 
a  document  in  the  Federal  Register 
announcing  the  effective  dates  of  these 
rules.  Public  and  agency  comments  are 
due  on  the  information  collections 
November  29.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Wasilewski.  202^18-1310.  For 
further  information  concerning  the 
information  collections  contained  in 
this  Report  and  Order,  contact  Les 
Smith.  Federal  Communications 
Commission.  Room  lA-804.  445  12th 
Street,  S.VV  ,  Washington.  DC  20054,  or 
via  the  Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summarv  of  the  Conmiission's  Order  on 
Reconsideration  (Order)  in  CC  Docket 
No.  97-213,  FCC  99-184,  adopted  July 
16.  1999,  and  released  August  2.  1999. 
The  complete  text  of  this  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center. 
Courtvard  Level,  445  12th  Street.  S.VV.. 
Washington,  DC,  and  also  may  be 


purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Services  (ITS,  Inc.],  CY-B400.  445  12th 
Street,  S.W..  Washington.  DC. 

Synopsis  of  the  Order  on 
Reconsideration 

1.  The  Commission,  on  its  own 
motion,  adopts  an  Order  on 
Reconsideration  (Order)  in  CC  Docket 
No.  97-213,  regarding  implementation 
of  the  Communications  Assistance  for 
Law  Enforcement  Act  (CALEA).  This 
Order  is  a  limited  reconsideration  of  the 
Commission's  Rule,  adopted  in  the 
Report  and  Order  (R&O)  in  this 
proceeding.  (FCC  99-11.)  regarding 
obligations  placed  upon  carriers  to 
maintain  secure  and  accurate  records  or 
wiretap,  pen  register,  and  trap  and  trace 
interceptions. 

2.  Section  64.2104(b)  of  the 
Commission  rules  adopted  in  the  R&O. 
erroneously  required  carriers  to  retain 
records  of  call  information  and 
unauthorized  interceptions,  including 
the  content  of  such  interceptions,  for  ten 
years,  and  erroneously  required  carriers 
to  retain  records  of  content  of 
authorized  interceptions.  The 
Commission  thus  eliminates  these 
requirements  and  instead  finds  that 
carriers  should  maintain  the 
certification,  as  described  in 

§  64.2104(a)  for  "a  reasonable  period  of 
time." 

Administrative  Matters 

Supplemental  Regulatory  Flexibility  Act 
Statement 

3.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA).'  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  Notice  of 
Proposed  Rulemaking  (NPRM)  -  in  this 
proceeding  implementing  the 
Communications  Assistance  for  Law 
Enforcement  Act  (CALEA  or  the  Act). 
The  Conmiission  sought  written  public 
comment  on  the  proposals  in  the  NPRM, 
including  the  IRFA.  A  Final  Regulatory 
Flexibility  Analysis  (FRFA)  conforming 
to  the  RFA  was  then  incorporated  into 
the  Report  and  Order  implementing 
section  105  of  the  Act.  The 
Commission's  Supplemental  Final 
Regulatory  Flexibility  Analysis 
(Supplemental  FRFA)  in  this  Order 
reflects  revised  or  additional 
information  to  that  contained  in  the 
FRFA.  The  Supplemental  FRFA  is  thus 
limited  to  matters  raised  in  response  to 


'  See  5  U.S.C.  603.  The  RFA.  5  U.S.C.  fiOl  pf  spq  . 
has  been  amended  by  the  Contract  with  America 
Advancement  Act,  Public  Law  No.  104-121.  1 10 
Stat.  847  (1996)  (CWAAA).  Title  II  of  the  CWAA,^ 
is  the  Small  Business  Regulator>-  Enforcement 
Fairness  Act  of  1996  (SBREFA)." 

-  62  FR  63302,  November  28,  1997. 


the  R&O  and  addressed  in  this 
Reconsideration.  This  Supplemental 
FRFA  conforms  to  the  RFA.' 

(a)  Need  for  and  Purpose  of  this  Action 

4.  The  actions  taken  in  this  Order  are 
in  response  to  letters  requesting 
clarification  of  the  rules  that 
erroneously  require  carriers  to  retain 
records  of  call  content  or  associated 
call-identif>ing  information  of  any 
unauthorized  or  authcjrized 
interceptions.  The  limited  revisions 
made  in  the  Order  are  intended  to 
clarify  the  rules  adopted  in  the  R&O  by 
eliminating  these  erroneous 
requirements. 

(b)  Summary  of  the  Issues  Raised  by 
Public  Comments  Made  in  Response  to 
the  FRFA 

5.  No  comments  were  received  in 
direct  response  to  the  FRFA,  but  the 
Commission  received  several  letters 
requesting  clarification  of  the  rules 
adopted  in  the  R&O.  After  release  of  the 
R&O.  but  prior  to  publication  of  the 
rules  in  the  Federal  Register,  the 
Commission  received  letters  from  CTIA 
and  AirTouch  stating  that  §  64. 2104(b) 
of  the  new  rules  erroneously  requires 
carriers  to  retain  records  of  call- 
identifying  information  and 
unauthorized  interceptions,  including 
the  content  of  such  interceptions,  and 
erroneously  requires  carriers  to  retain 
records  of  content  of  authorized 
interceptions.  Subsequently,  the  Federal 
Bureau  of  Investigation  (FBI)  sent  the 
Commission  a  letter  supporting  the 
position  taken  by  CTIA  and  AirTouch 
on  this  issue,  stating  that  those 
requirements  "are  not  mandated  by 
section  105  of  CALEA  and  that,  in  some 
respects,  compliance  with  these 
requirements  could  cause  a  carrier  to 
violate  federal  electronic  surveillance 
laws."  since  those  laws  do  not  require 
or  entitle  carriers  to  acquire  and  retain 
such  information,  but  merely  direct 
them,  according  to  lawful  court  orders 
and  other  authorizations,  to  provide  the 
technical  assistance  necessary  to  aid  law 
enforcement  in  making  intercepts. 

(c)  Description  and  Estimates  of  the 
Number  of  Entities  Affected  by  This 
Report  and  Order 

6.  A  Final  Regulatory  Flexibility 
Analysis  was  incorporated  into  the 
R&O.  In  that  analysis,  the  Commission 
described  in  detail  the  small  entities 
that  might  be  significantly  affected  by 
the  rules  adopted  in  the  R&O.  Those 
entities  may  be  found  in  a  number  of 
wireless  services  including:  telephone 
companies,  wireline  carriers  and  service 


■See  5  i:.S.C.  604. 
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providers,  local  exchange  carriers, 
interexchange  carriers,  competitive 
access  providers,  wireless 
radiotelephone  carriers,  cellular 
licensees,  mobile  service  carriers, 
broadband  personal  communications 
service.  SMR  licensees,  resellers,  pay 
telephone  operators,  cable  services  or 
systems,  and  other  pay  ser\'ices.  In  this 
Order,  the  Commission  hereby 
incorporates  by  reference  the 
description  and  estimate  of  the  number 
of  small  entities  from  the  pre\-ious 
FRFA  in  this  proceeding. 

7.  The  rule  changes  in  this  Order  will 
affect  small  entities  as  indicated  in  the 
FRFA  presented  in  the  R&O.  To  the 
extent  that  a  rule  change  here  affects  a 
particular  wireless  service,  our 
estimates  contained  in  the  R&O.  remain 
valid  as  to  the  size  of  those  services. 

(d)  Description  of  Projected  Reporting. 
Recordkeeping  and  Other  Compliance 
Requirements 

8.  In  this  Order,  the  Commission 
adopts  no  new  rules  and  impose  no 
additional  reporting,  recordkeeping  or 
other  compliance  requirements.  The 
Commission  does,  however,  adopt 
specific  rule  changes  clarif\-mg  that  we 
no  longer  find  telecommunications 
carriers  should  retain  the  content  or 
call-identifv'ing  information  of  any 
interceptions  of  communications 
Moreover,  the  Commission  no  longer 
finds  the  10  year  record  retention 
requirement  to  be  necessarv.  since  it 
was  originally  implemented  in  order  to 
remain  consistent  with  the  record 
retention  requirement  in  18  U.S.C. 
2518(8)(a)  with  regard  to  content  of 
authorized  call  intercepts.  Since  the 
Commission  is  no  longer  requiring 
carriers  to  maintain  records  of  content 
or  call-identif\'ing  information,  we  find 
it  more  appropriate  to  allow  carriers  to 
maintain  the  certification  for  a 
"reasonable  period  of  time".  Thus,  we 
are  making  conforming  changes  in 

§  64.2104(b)  of  the  Commission  Rules  bv 
modif\-ing  the  rules  expressed  in 
paragraph  (f)  of  new  §64.2103  and 
paragraph  (b)  of  new  §64.2104.  as  thev 
appear  in  the  R&O,  and  replace  them 
with  a  revised  final  §§  64.2103(f)  and 
64.2104fb)  of  the  Commission's  Rules, 
as  set  forth  in  this  Order, 

(e)  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

9.  The  analysis  of  the  Commission's 
efforts  to  minimize  the  possible 
significant  economic  impact  on  small 
entities  as  described  in  the  FRFA,  is 
unchanged  by  the  Order,  save  that  the 
removal  of  the  recordkeeping 
obligations  described  in  section  (dj 


above  will  result  in  a  reduction  of  the 
recordkeeping  burden  for  all  entities 
affected  by  the  R&O  and  this  Order. 

(f)  Report  to  Congress 

10.  The  Commission  shall  send  a  copy 
of  this  Order,  including  this 
Supplemental  FRFA,  in  a  report  to 
Congress  pursuant  to  the  Small  Business 
Regulatory  Enforcem^t  Fairness  Act  of 
1996,  see's  U.S.C.  801(a)(1)(A).  In 
addition,  the  Commission  shall  send  a 
copy  of  this  Order,  including  this 
Supplemental  FRFA.  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  this 
order  and  Supplemental  FRFA  (or 
summaries  thereof)  will  also  be 
published  in  the  Federal  Register. 

Ordering  Clauses 

11.  Accordingly,  it  is  ordered  that, 
pursuant  to  47  CFR  1.108,  {4)(i)  and  4(j). 
and  section  229  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
154(i),  154(j),  and  229,  and  section  105 
of  the  Communications  Assistance  for 
Law  Enforcement  Act,  47  U.S.C.  1004, 

§  64.2104(b)  of  the  Commission's  rules, 
47  CFR  64.2104(b),  is  modified  as  set 
out  in  this  decision. 

12.  It  is  further  ordered  that  the  rules 
set  forth  in  this  decision  will  become 
effective  90  days  after  publication  in  the 
Federal  Register 

13.  It  IS  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Order  on 
Reconsideration,  including  the 
Supplemental  Final  Regulatorv 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Paperwork  Reduction  Act 

14.  This  Order  contains  a  modified 
information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens. 
invites  the  general  public  to  comment 
on  the  possible  information  collections 
contained  in  this  Order,  as  required  bv 
the  Papenvork  Reduction  Act  of  1995, 
Public  Law  \o   104-13.  Written 
comments  must  be  submitted  bv  the 
public  and  by  other  Agencies  on  the 
proposed  information  collections  on  or 
before  November  29,  1999.  Comments 
should  address:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (2)  the  accuracy  of 
the  Commission's  burden  estimates;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected:  and 
(4)  ways  to  minimize  the  burden  of  the 


collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology', 

OMB  Approval  Number:  3060-0809. 

Title:  Communications  Assistance  for 
Law  Enforcement  Act,  Order  on 
Reconsideration, 

Form  No.:  N.A, 

Type  of  Review:  Modification  of 
Existing  Collection. 

Respondents:  Business  and  other  for- 
profit  and  non-profit  institutions. 

Number  of  Respondents:  5.000. 

Estimated  Time  Per  Response:  25 
hours. 

Needs  and  Uses:  This  modification 
decreases  the  recordkeeping  burden  on 
carriers  imposed  in  the  R&O.  to  remain 
constistent  with  the  record  retention 
requirement  in  18  U.S.C.  2518(8)(a). 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Sec  ret  a  r\' 

Rule  Changes 

Part  64  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authunty  citation  fur  Part  64 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151,  154,  201,  202. 
205,  218-2'20,  and  332  unless  otherwise 
noted.  Interpret  or  apply  201,  218,  225,  226, 
227,  229,  332,  48  Stat.  1070.  as  amended.  47 
U.S.C.  201-204,  218,  225,  226,  227,  229,  332, 
501  and  503  unless  otherwise  noted. 

2.  Section  64.2103  is  amended  by 

revising  paragraph  (f)  to  read  as  follows: 

§64.2103    Policies  and  procedures  for 
employee  supervision  and  control. 

*  »  *         *         * 

(f)  Include,  in  its  policies  and 
procedures,  a  detailed  description  of 
how  long  it  will  maintain  its  records  of 
each  interception  of  communications  or 
access  to  call-identif\-ing  information 
pursuant  to  §64.2104. 

3.  Section  64.2104  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§64.2104     Maintaining  secure  and  accurate 
records. 

*  '     *         *         *         * 

(b)  A  telecommunications  carrier  shall 
maintain  the  secure  and  accurate 
records  set  forth  in  paragraph  (a)  for  a 


52246         Federal  Register 'Vol.  64,  No.  187/Tuesday,  September  28,  1999/ Rules  and  Regulations 


reasonable  period  of  time  as  determined 

hv  tht'  (  arn-T 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart101 

[Docket  No.  99-040-1] 

Viruses,  Serums.  Toxins,  and 
Analogous  Products;  Definitions 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  V'irus-.Serum-Toxin  Act  regulations 
hy  adding  a  definition  of  the  term  dog 
to  include  all  members  of  the  species 
Canis  familians,  Cams  lupus,  or  any 
dog-wolf  cross.  APHIS  believes  that 
dogs,  wolves,  and  any  dog-wolf  cross 
can  be  safely  and  effectively  vaccinated 
with  canine  vaccines.  This  action  would 
allow  canine  vaccines  that  are 
recommended  for  use  in  dogs  to  be 
recommended  for  use  in  wolves  and  any 
dog-wolf  cross. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  November 
29.  1999. 

ADDRESSES:  Please  send  vour  comment 
and  three  copies  to:  Docket  No.  99-040- 
1 ,  Regulatorv  Analvsis  and 
Development,  PPD'.  APHIS.  Suite  3C03. 
4700  River  Road.  Unit  118,  Riverdale. 
MD  20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  99-040- 
1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue. 
SW..  Washington.  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidavs.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-281 7 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 


organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 

webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Albert  P.  Morgan.  Cinei  .Staff  Officer, 
Operational  Support  .Sei  tion.  Center  for 
\'eterinarv  Biologies.  Licensing  and 
Pnlicv  Development.  APHIS,  4700  River 
Road'Unit  148.  Riverdale.  MD  20737- 
1231:    301  !  "34-8245 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  112  set 

forth  packaging  and  labeling 
requirements  for  veterinary  biological 
products.  The  Animal  and  Plant  Health 
Inspection  Service  (APHlSi  requires  a 
product  s  label  to  identify  the  animals 
for  which  the  product  has  been 
demonstrated  to  be  effective  and  safe. 
Paragraph  (b)  of  §  113.209  requires  a 
rabies  vaccine  to  be  tested  for 
immunogenicity  in  each  species  for 
which  it  will  be  recommended. 
Therefore,  rabies  vaccines 
recommended  for  use  in  dogs  ma\  be 
tested  in  any  member  of  the  species 
historically  named  Canis  familians  and 
recommended  for  use  in  breeds  of  dog 
of  the  species  Cams  familians 

In  1993.  the  second  edition  of 
"Mammal  Species  of  the  World,  A 
Taxonomic  and  Geographic  Reference." 
stated  that  domestic  dogs,  formerly 
identified  as  Cams  familiahs,  were  a 
member  of  the  species  Canis  lupus, 
which  is  the  grey  wolf.  This  publication 
is  widely  accepted  as  the  standard  for 
mammalian  taxonomy  However,  there 
is  disagreement  within  the  expert 
community. 

In  1995,  as  a  result  of  reclassifying 
dogs  into  the  species  Canis  lupus. 
owners  of  wolves  and  dog-wolf  crosses 
petitioned  APHIS  to  recognize  rabies 
vaccines  approved  for  use  in  dogs  as 
effective  in  wolves  and  dog-wolf 
crosses.  The  petitioners  pointed  out  that 
many  jurisdictions  do  not  recognize  the 
vaccination  of  wolves  and  dog-wolf 
crosses  against  rabies  Therefore,  if  these 
animals  are  involved  in  an  incident  in 
which  rabies  vaccination  is  an  issue. 
thev  mav  be  subject  to  euthanasia. 

In  .April  1996.  after  consulting  with 
taxonomists  regarding  the  petition. 
APHIS  hosted  a  meeting  in  Riverdale. 
MD,  to  review  the  issues  of  whether 
dogs  and  wolves  were  members  of  the 


same  species  Canis  lupus  and  whether 
rabies  vaccines  recommended  for  use  in 
dogs  should  be  considered  effective  in 
wolves  and  any  dog-wolf  cross.  Experts 
from  the  disciplines  of  animal 
taxonomy,  molecular  genetics, 
veterinary  immunology,  wildlife 
biology,  and  veterinary  public  health 
attended  the  meeting.  During  the 
meeting,  there  was  disagreement  as  to 
whether  dogs  and  wolves  belonged  to 
the  same  species,  but  there  was 
consensus  that  inactivated  rabies 
vaccines  should  be  safe  and  effective  in 
wolves  and  any  dog-wolf  cross.  It  was 
proposed  that  if  rabies  vaccines  could 
be  assumed  to  be  safe  and  effective  in 
wolves  and  dog-wolf  crosses,  then 
modified  live  vaccines  against  other  dog 
diseases  should  also  be  safe  and 
effective  in  wolves  and  dog-wolf 
crosses.  However,  the  experts  could  not 
agree  to  this  proposal  without  data 
demonstrating  the  safety  of  modified 
live  canine  vaccines  in  wolves  and  dog- 
wolf  crosses.  Without  a  clear  consensus 
that  the  immune  systems  of  wolves  and 
dogs  were  equivalent.  .\PHIS  took  no 
action  at  that  time  to  allow  canine 
vaccines  that  were  recommended  for 
use  in  dogs  to  be  recommended  for  use 
in  wolves  and  any  dog-wolf  cross. 

As  a  follow  up  to  the  meeting,  wolf 
and  dog-wolf  cross  fanciers  submitted 
supplemental  data  to  support  the  use  of 
modified  live  canine  vaccines  in  wolves 
and  dog-wolf  crosses  The  data 
indicated  that  216  wolves  and  460  dog- 
wolf  crosses  were  vaccinated  with 
various  modified  live  canine  vaccines 
without  any  reported  adverse  reactions 
attributable  to  the  vaccines.  Many  of 
these  animals  received  multiple 
vaccinations  over  several  years.  These 
data  provide  only  limited  statistical 
inference;  however,  the  fact  that  wolves 
and  dog-wolf  crosses  share  the  same 
environment  with  dogs  and  have  similar 
exposure  to  disease  agents  writh  ample 
evidence  of  protection  against  those 
diseases  for  which  the  animals  were 
vaccinated  provide  strong  evidence  that 
wolves  and  dog-wolf  crosses  respond  to 
canine  vaccines  in  a  manner  similar  to 
dogs.  Further,  the  lack  of  reported 
adverse  reactions  after  vaccination 
provides  strong  epidemiological 
evidence  that  wolves  and  dog-wolf 
crosses  respond  to  canine  vaccines  in  a 
manner  similar  to  dogs.  In  addition, 
manufacturers  of  canine  vaccines 
acknowledge  that  their  products  have 
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been  used  extensively  in  wolves  and 

dog-wdlf  crosses  with  no  reported 
adverse  reaction-.. 

Based  upon  the  above,  APHIS 
believes  that  dogs,  wolves,  and  any  dog- 
wolf  cross  can  be  safely  and  effectively 
vaccinated  with  canine  vaccines. 
Therefore,  we  are  proposing  to  add  a 
definition  of  dog  to  9  CFR  part  101  to 
include  all  members  of  the  species 
Cams  familiaris.  Canis  lupus,  or  any 
dog-wolf  cross.  This  would  allow  canine 
vaccines  recommended  for  use  in  dogs 
to  be  recommended  for  use  in  wolves 
and  anv  dog-wolf  cross.  Manufacturers 
who  wish  to  include  wolves  and  dog- 
wolf  crosses  on  the  labels  for  their 
canine  vaccines  could  add  these 
animals  to  the  labels.  APHIS  believes 
that,  even  without  this  change,  all 
canine  vaccines  labeled  for  use  in  dogs 
would  be  accepted  as  being  safe  and 
effective  in  wolves  and  any  dog-wolf 
cross.  If  manufacturers  wish  to  include 
wolves  and  anv  dog-wolf  cross  on  their 
labels,  the  labels  would  first  need  to  be 
approved  by  and  filed  with  APHIS. 

VVe  would  not  require  additional 
efficacy  and  safetv  studies  to  be 
performed;  however,  manufacturers 
could  perform  additninal  efficacy  and 
safety  studies,  at  their  discretion,  prior 
to  recommending  the  use  of  their  canine 
vaccines  in  wolves  and  any  dog-wolf 
cross. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and.  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

This  proposed  rule  would  amend  the 
Virus-Serum-Toxin  Act  regulations  by 
adding  a  definition  of  the  term  dog  to 
include  all  members  of  the  species 
Canis  familiaris.  Cams  lupus,  or  any 
dog-wolf  cross.  As  a  consequence, 
canine  vaccines  that  are  recommended 
for  use  in  dogs  could  also  be 
recommended  for  use  in  wolves  and  any 
dog-wolf  cross.  Manufacturers  could 
include  wolves  and  any  dog-wolf  cross 
on  the  labels  for  their  canine  vaccines. 
The  labels  would  need  to  be  approved 
by  and  filed  with  APHIS. 

This  proposed  rule  would  affect  all 
licensed  veterinary  biologies 
establishments  that  produce  vaccines 
for  use  in  dogs.  Currentlv.  there  are 
approximately  1.50  veterinarv  biologies 
establishments.  .According  to  the 
standards  of  the  Small  Business 
Administration,  most  of  these 
establishments  would  be  classified  as 
small  entities,  and  approximately  10 
percent  of  these  establishments 


currently  produce  vaccines  for  use  in 
dogs.  Because  the  efficacy  and  safety  of 
licensed  canine  vaccines  have  already 
been  demonstrated  in  accordance  with 
the  regulations,  and  because  this 
proposed  rule  does  not  require 
manufacturers  to  replace  labels  for  their 
products  for  use  in  wolves  and  any  dog- 
wolf  cross,  any  additional  costs 
manufacturers  would  incur  if  this 
proposed  rule  is  adopted  should  be 
minimal. 

Currently,  manufacturers  of  veterinary 
biological  products  do  not  recommend 
canine  vaccines  for  use  in  wolves  and 
any  dog-wolf  cross.  Under  this  proposed 
rule,  if  manufacturers  recommend  their 
canine  vaccines  for  use  in  wolves  and 
dog- wolf  crosses,  additional  efficacy 
and  safety  data  would  not  be  required. 
Therefore,  manufacturers  would  not 
incur  any  additional  costs  as  a  result  of 
the  rule.  This  proposed  rule  would  not 
restrict  manufacturers  from  using  their 
discretion  to  elect  to  perform  additional 
efficacy  and  safety  studies  prior  to 
recommending  the  use  of  their  canine 
vaccines  in  wolves  and  dog-wolf 
crosses.  However,  if  a  canine  vaccine  is 
used  on  wolves  or  dog-wolf  crosses  in 
accordance  with  the  label 
recommendations,  this  proposed  rule 
would  not  relieve  the  manufacturer  of 
responsibility  for  the  performance  of  the 
product  (e.g.,  adverse  reactions). 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.] 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  The  Act  does  not  provide 
administrative  procedures  which  must 
be  exhausted  prior  to  a  judicial 
challenge  to  the  provisions  of  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 


Reduction  Act  of  1995  (44  U.S.C.  3501 

pt  seq.]. 

Regulatory  Reform 

This  action  is  part  of  the  President's 
Regulatory  Reform  Initiative,  which, 
among  other  things,  directs  agencies  to 
remove  obsolete  and  unnecessary' 
regulations  and  to  find  less  burdensome 
ways  to  achieve  regulaton,-  goals. 

List  of  Subjects  in  9  CFR  Part  101 

Animal  biologies. 

Accordingly,  we  propose  to  amend  9 

CFR  part  101  as  follows: 

PART  101— DEFINITIONS 

1.  The  authority  citation  for  part  101 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  151-159:  7  CFR  2.22, 

2.80.  and  :)71.2(dl. 

2.  In  §101.2.  a  definition  of  "dog" 
would  be  added  in  alphabetical  order  to 
read  as  follows: 

§101.2     Administrative  terminology. 

***** 

Dog.  All  members  of  the  species  Canis 
familiaris,  Canis  lupus,  or  any  dog-wolf 
cross. 
***** 

Done  in  Washington.  DC.  this  22nd  day  of 

September  1999. 

Bobby  R.  Acord, 

.Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Sen  ice. 

IFR  Doc.  99-25177  Filed  9-27-99;  8:45  ami 

BILLING  CODE  3410-34-U 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

[Docket  No.  EE-RMn"P-99-500] 
RIN  1904-AA52 

Energy  Conservation  Program  for 
Consumer  Products:  Test  Procedure 
for  Dishwashers 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy. 

ACTION:  Notice  of  proposed  rulemaking 
and  public  workshop. 


SUMMARY:  The  Department  of  Energy 
(We.  DOE,  or  the  Department)  is 
proposing  to  amend  its  test  procedure 
for  dishwashers.  The  proposal  adds  test 
procedures  for  dishwashers  with  soil- 
sensing  technology.  It  also  revises  some 
of  the  inputs  for  calculating  the 
estimated  annual  operating  cost,  adds 
new  specifications  to  improve  testing 
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repeatability,  and  changes  the 

definitions  of  compact  and  standard 
models.  The  proposed  amendments  of 
the  test  procedure  do  not  alter  the 
minimum  energy  conservation 
standards  currently  in  effect  for 
dishwashers. 

DATES:  The  Department  will  accept 
cnmments.  data,  and  information 
regarding  the  proposed  ride  no  later 
than  December  13.  1999.  Please  submit 
ten  (10)  copies.  In  addition,  the 
Department  requests  that  you  provide 
an  electronic  copy  (.3'  i'  diskette)  of  the 
comments  in  WordPerfect ''''  format. 

The  [Department  will  hold  a  public 
workshop  (hearing)  on  Tuesday. 
November  2.  1999.  in  Washington.  DC 
Please  send  requests  to  speak  at  the 
workshop  so  that  we  receive  them  by 
4;00  p.m  .  Tuesdav.  October  19.  199'9. 
The  Department  must  also  receive  ten 
(10)  copies  of  statements  to  be  given  at 
the  public  workshop  no  later  than  4:00 
p.m..  October  20.  1999.  and  we  request 
that  vuu  provide  a  computer  diskette 
(WordPerfect  '^'')  of  each  statement  at 
that  time, 

ADDRESSES:  Please  address  requests  to 
make  statements  at  the  public  workshop 
and  copies  of  those  statements  to  Ms. 
Brenda  Edwards-Jones,  and  send  written 
comments  regarding  the  proposed  rule 
to  Ms.  Barbara  Twigg,  both  at  the 
following  address:  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency  and 
Renewable  Energy.  EE^l .  1000 
Independence  Avenue,  SW. 
Washington,  DC  20585-0121.  You 
should  identify'  all  documents  both  on 
the  envelope  and  on  the  documents  as 
"Energy  Conservation  Program  for 
Consumer  Products:  Test  Procedure  for 
Dishwashers.  Docket  No.  EE-RM  TP- 
99-500."  The  workshop  will  begifl  at 
9:00  a.m..  on  Tuesday.  November  2, 
1999.  in  Room  lE-245  at  the  U.S. 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC.  You  can  find 
more  information  concerning  public 
participation  in  this  rulemaking 
proceeding  in  section  IV.  "Public 
Comment,"  of  this  notice. 

You  can  read  copies  of  the  transcript 
of  the  public  workshop  and  public 
comments  in  the  Freedom  of 
Information  Reading  Room  (Room  No. 
lE-190)  at  the  U.S.  Department  of 
Energy,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC,  between  the  hours  of 
9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
You  may  obtain  copies  oPthe  referenced 
standard  AHAM  D\V-1  by  request  from 
the  Association  of  Home  Appliance 
Manufacturers.  1111  19th  Street.  NW. 


Suite  402,  Washington.  DC  20036,  (202) 
872-5955. 

The  latest  information  regarding  the 
public  workshop  is  available  on  the 
Office  of  Codes  and  Standards  web  site 
at  the  following  address:  http:// 
www.eren.doe.gov/buildings/ 
codes     standards/jndex  htm 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Twigg.  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency  and 
Renewable  Energy.  EE-41,  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585-0121,  (202)  586- 
8714.  email:  barbara.twigg@ee.doe.gov; 
or  Eugene  Margolis.  Esq..  U.S. 
Department  of  Energy.  Office  of  General 
Counsel.  GC-72.  1000  Independence 
Avenue,  SW,  W'ashington.  DC  20585. 
(202)  586-9507.  email: 
("■ugpnp.margnlis@hq-d()e.t:t)\- 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Authority 

B.  Background 

C.  Summary  of  the  Proposed  Test 
Procedure  Revisions 

II.  Discussion 

A.  General  Discussion 

B.  Changes  in  Dishwasher  Design  and 
Consumer  Practices 

C.  Improving  Testing  Repeatabihty 

D.  Corrections  to  the  Last  Published  Rule 

E.  Re-testing  Soil-sensing  Dishwasher 
Models  with  New  Test  Procedure 

III.  Procedural  Requirements 

A.  Review  Under  the  National 
Environmental  Policy  Act  of  1969 

B.  Review  Under  Executive  Order  12866, 
"Regulatory  Planning  and  Re'-iew' 

C.  Review  Under  the  Regulatory  Flexibility 
Act  of  1980 

D.  "Takings"  Assessment  Review 

E.  Federalism  Review 

F.  Review  Under  the  Paperwork  Reduction 
Act 

G.  Review  Under  Executive  Order  12988. 
"Civil  Justice  Reform" 

H.  Review  Under  the  Unfunded  Mandates 

Reform  .Act  of  199.5 
I.  Review  Under  the  Plain  Language 

Directives 
J.  Review  Under  the  Treasury  and  General 

Government  Appropriations  Act,  1999 

IV.  Public  Comment 

A.  Written  Comment  Procedures 

B.  Public  Workshop 

1.  Procedures  for  submitting  requests  to 
speak 

2.  Conduct  of  workshop 

C.  Issues  Requested  for  Comment 

I.  Introduction 

A.  Authority 

Part  B  of  Title  111  of  the  Energy  Policy 
and  Conservation  Act.  as  amended 
(EPCA  or  Act),  establishes  the  Energy 
Conser\'ation  Program  for  Consumer 
Products  Other  Than  Automubdes 
(Program).  The  products  currently 
subject  'o  this  Program  ("covered 
products")  include  residential 


dishwashers,  the  subject  of  today's 
notice. 

Under  the  Act.  the  Program  consists 
of  three  parts:  testing,  labeling,  and  the 
Federal  energy  conservation  standards. 
The  Department,  in  consultation  with 
the  National  Institute  of  Standards  and 
Technology  (NIST).  must  amend  or 
establish  test  procedures  as  appropriate 
for  each  of  the  covered  products. 
Section  323  of  EPCA,  42  U.S.C.  6293. 
The  purpose  of  the  test  procedures  is  to 
measure  energy'  efficiency,  energy  use, 
or  estimated  annual  operating  cost  of  a 
covered  product  during  a  representative 
average  use  cycle  or  period  of  use.  The 
test  procedure  must  not  be  unduly 
burdensome  to  conduct.  Section 
323(b)(3)  of  EPCA,  42  U.S.C.  6293(b)(3). 

If  a  test  procedure  is  amended.  DOE 
is  required  to  determine  to  what  extent, 
if  any,  the  new  test  procedure  would 
alter  the  measured  energy  efficiency  or 
measiu-ed  energy  use  of  any  covered 
product  as  determined  under  the 
existing  test  procedure.  If  DOE 
determines  that  an  amended  test 
procedure  would  alter  the  measured 
efficiency  or  measured  energy  use  of  a 
covered  oroduct,  DOE  is  required  to 
amend  the  applicable  energy- 
conservation  standard  accordingly.  In 
determining  the  amended  energy 
conservation  standard,  DOE  is  required 
to  measure  the  energy  efficiency  or 
energy  use  of  a  representative  sample  of 
covered  products  that  minimally 
comply  with  the  existing  standard.  The 
average  efficiency  of  these 
representative  samples,  tested  using  the 
amended  test  procedure,  constitutes  the 
amended  standard.  Section  323(e)(1)  of 
EPCA.  42  U,S,C,  6293(e)(1). 

Beginning  180  days  after  a  test 
procedure  for  a  product  is  prescribed, 
no  manufacturer,  distributor,  retaileri  or 
private  labeler  may  make 
representations  with  respect  to  the 
energy  use,  efficiency,  or  cost  of  energy 
consumed  by  such  products,  except  as 
reflected  in  tests  conducted  according  to 
the  DOE  procedure.  Section  323(c)(2)  of 
EPCA,  42  U.S.C.  6293(c)(2). 

B.  Background 

The  Department  published  the 
original  dishwasher  test  procedure  on 
August  3.  1977  (42  FR  39964).  On 
March  3.  1983  (48  FR  9202).  we 
published  an  amended  version  which 
revised  the  representative  average-use 
cycles  to  reflect  consumer  use  and  to 
address  dishwashers  that  use  120°F 
inlet  water.  We  amended  the  test 
procedure  again  on  November  27.  1984 
(49  FR  46533).  in  order  to  redefine  a 
water  heating  dishwasher  by  deleting 
the  requirement  for  internal  heating  in 
the  rinse  phase  of  a  normal  cycle.  On 
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December  15,  1987  (52  FR  47551).  DOE 
amended  the  dishwasher  test  procedure 
tn  address  models  that  use  50°F  inlet 
water. 

In  Februarv  1995.  NIST  conducted  a 
review  of  domestic  and  international 
dishwasher  test  procedures.  NIST 
submitted  two  reports,  "Review  of  the 
DOE  Test  Procedure  for  Residential 
Dishwashers'  and  'Review  of  AHAM 
(Association  of  Home  Appliance 
Manufacturers)  and  International  Test 
Procedures  for  Residential 
Dishwashers.  "  to  DOE  on  July  17.  1995. 
These  reports  identified  many  of  the 
problems  that  are  addressed  in  this 
notice.  On  December  13,  1995,  we  met 
with  NIST.  AHAM,  and  representatives 
from  six  dishwasher  manufactiarers  to 
discuss  the  two  NIST  reports  and 
proposed  changes  to  the  test  procedure. 

Following  this  meeting,  NIST 
conducted  a  series  of  tests  on  two 
residential  dishwashers,  one 
conventional  and  one  soil-sensing, 
using  the  current  DOE.  International 
Electrotechnical  C^ommission  (lEC),  and 
AHAM  dishwasher  test  procedures. 
Review  of  the  DOE  test  procedure  made 
clear  the  need  for  revision,  while  the 
studies  using  the  two  latter  test 
procedures  highlighted  the  difficulty  in 
conducting  repeatable  performance- 
based  testing  with  soil  loads,  regardless 
of  dishwasher  tvpe 

In  May  1997.  NIST  published  a  report 
entitled  "Energy  and  Water 
Consumption  Testing  of  a  Conventional 
Dishwasher  and  an  Adaptive  Control 
Dishwasher,  IATC-1997  " 
Subsequently,  we  again  met  with  NIST, 
manufacturers,  and  environmental 
groups  to  disc:uss  options  for  improving 
the  effectiveness  of  the  current  test 
procedure.  AHAM  then  sent  a  letter  to 
the  Department  which  compiled  many 
of  the  discussed  changes  and  suggested 
a  new  approach  to  testing  soil-sensing 
dishwashers. 

In  preparing  this  Notice  of  Proposed 
Rulemaking,  we  have  taken  into 
consideration  different  views  on  how  to 
improve  the  (  urrent  test  procedure  and 
incorporated  suggestions  from  industry 
and  other  stakeholders.  The 
amf>n(iment<  pr!![)iisHd  in  this  notice 
will  prn\ui>-  1  iihirt'  accurate  procedure 
for  determining  the  energ\'  factor  for 
dishwashers  emploving  soil-sensing 
te(  hni)l()g\'  than  the  e.xisting  one,  which 
does  not  adequately  measure  the  energy 
use  of  these  models.  We  also  propose  to 
update  the  average  use  cycles  to  reflect 
current  usage  patterns,  and  to  revise  the 
measurements  and  calculations  required 
to  determine  the  values  used  to  estimate 
the  annual  rjperating  cost  for  all 
dishwashers.  The  Department  welcomes 
test  data  to  determine  the  effects  of 


these  modifications  on  any  existing  soil- 
sensing  dishwasher. 

C.  Summary  of  the  Proposed  Test 
Procedure  Revisioi^s 

The  Department  proposes  the 
following  changes  to  the  dishwasher  test 
procedure: 

1.  Update  the  test  procedure  to  reflect 
changes  in  dishwasher  design  and 
consumer  practices. 

•  Add  test  procedures  for  soil-sensing 
dishwashers. 

•  Add  new  definitions  for  sensor 
normal  cycle  and  sensor  truncated 
normal  cycle. 

•  Add  a  new  formula  for  calculating 
the  machine  and  water  energy 
consumption  per  cycle  for  soil-sensing 
models. 

•  Update  the  representative  average 
number  of  use  cycles  per  year. 

•  Combine  explanation  of  the 
Estimated  Annual  Operating  Cost 
(EAOC)  calculation  for  dishwashers 
both  with  and  without  normal  and 
truncated  normal  cycles. 

•  Base  the  definitions  of  compact  and 
standard  dishwashers  on  place-setting 
capacity. 

2.  Improve  testing  repeatability. 

•  Revise  definition  1.10,  "Truncated 
Normal  Cycle"  (previously  1.5). 

•  Tighten  the  tolerance  for  ambient 
temperature. 

•  Add  more  detail  to  test  chamber 
installation  requirements. 

•  Add  an  instruction  for 
manufactiu'ers  to  run  a  conditioning 
cycle  prior  to  the  test. 

•  Introduce  a  new  section.  Section  3, 
"Instrumentation,"  to  consolidate  all 
measurement  specifications  and  to  base 
tolerances  on  nominal  values. 

•  Improve  the  overall  format  while 
introducing  the  new  methodology  for 
soil-sensing  dishwashers. 

3.  Correct  the  last  published  rule. 

•  Correct  typographical  errors  in 
definition  1.11,  "Water  Heating 
Dishwasher"  (previously  1.6).  and  in 
section  2.2.2,  "electrical." 

•  Remove  obsolete  text  specific  to 
dishwashers  manufactxired  before  May 
14, 1994. 

II.  Discussion 

A.  General  Discussion 

While  this  proposed  ndemaking 
retains  many  of  the  features  of  the 
current  test  procedure  for  measuring  the 
energy  use  of  dishwashers,  it  also 
includes  important  changes.  We  are 
retaining  the  current  method  for  testing 
conventional,  or  non-soil-sensing 
dishwashers.  However,  we  propose  to 
amend  the  established  test  procedure  by 
adding  a  new  test  method  for  measuring 


the  energy  consumption  of  soil-sensing 
models.  The  new  procedure  for  the  soil- 
sensing  models  will  require 
manufacturers  to  measure  the  energy 
consumption  of  both  short  and  long 
cycles,  and  weight  the  average  results  by 
the  percentage  of  users  who  pre-rinse 
their  dishes  and  those  who  do  not  pre- 
treat.  This  variable  of  consumer 
behavior  is  an  important  factor  in 
determining  whether  a  dishwasher 
sensor  will  select  a  short  wash  cycle  or 
a  long  wash  cycle.  The  sensor  will  select 
a  short  cycle  with  reduced  energy 
consumption  if  pre-rinsed  dishes  add 
little  food  matter  into  the  water.  The 
sensor  will  select  a  longer  cycle, 
increasing  energy  use,  if  dirty  dishes 
raise  the  level  of  food  matter  in  the 
water.  In  order  to  determine  a  fair 
representation  of  how  these  soil-sensing 
machines  perform,  the  Department  is 
especially  interested  in  receiving 
comments  on  user  behavior  with  regard 
to  pre-treatment  of  dishes,  or  more 
directly,  information  on  the  average  soil 
load  that  dishwashers  today  encounter. 
Such  data  on  consumer  pre-rinsing 
behavior  will  help  us  to  assign  more 
accurate  percentages  to  how  often  a 
dishwasher's  load  is  heavily  soiled, 
versus  how  often  the  load  of  dishes  is 
almost  soil-free. 

B.  Changes  in  Dishwasher  Design  and 
Consumer  Practices 

1.  Soil-Sensing  Technology 

The  introduction  of  dishwasher 
models  using  soil-sensing  technology 
prompted  the  need  to  revise  the  current 
test  procedure,  last  revised  in  1987, 
because  the  current  test  method  does 
not  accurately  measure  the  energy 
consumption  of  models  with  variable 
cycles.  The  soil-sensing  (or  adaptive 
control)  dishwashers  adjust  the  length 
of  the  washing  cycle  according  to  the 
amount  of  soil  matter  in  the  water.  A 
well-rinsed  dish  load  will  trigger  a  short 
wash  cycle,  while  more  heavily  soiled 
dishes  will  trigger  a  longer  cycle.  The 
soil-sensing  dishwashers  measure  the 
level  of  turbidity  in  the  water  or  the 
pressure  drop  across  filter  screens  to 
determine  the  soil  level  and  select  the 
appropriate  cvcle.  However,  when  soil- 
sensing  dishwashers  are  tested  with  the 
current  test  procedure,  which  uses  only 
clean  dishes,  the  absence  of  soils 
invariably  triggers  a  shortened  cycle. 
Thus,  the  energy  factors  obtained  are 
very  high  and  do  not  reflect  a 
dishwasher's  performance  when  a 
soiled  load  is  present.  At  least  one 
manufacturer.  Maytag,  has  reported  to 
DOE  lower  energy  factors  than  those 
obtained  using  the  current  test 
procedure  because  it  recognizes  that  the 
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results  are  not  representative  of  the 
energy  and  water  consumption  that 
consumers  are  likelv  to  e.xperience 
under  normal  use.  Some  loads  could  be 
highly  soiled,  triggering  a  longer  cycle 
and  resulting  in  a  lower  energy  factor 
for  the  machine.  Thus,  the  test 
procedure  for  soil-sensing  machines 
should  provide  reliable  data  reflecting 
performance  under  both  types  of  loads, 
well-rinsed  and  soiled,  without  greatly 
increasing  the  test  burden  or  cost  to 
manufacturers. 

As  a  first  step  in  establishing  testing 
procedures  for  the  new  models,  the 
Department  proposes  to  add  definitions 
for  conventional  and  soil-sensing 
dishwashers,  and  to  prescribe  a  distinct 
test  method  for  each.  The  test  for 
conventional  dishwashers  remains 
essentially  the  same.  The  new  test  for 
soil-sensing  models  is  based  on  a 
method  developed  by  AHAM. 
Following  a  series  of  discussions  with 
manufacturers.  AHAM  suggested  a 
method  to  collect  representative  data  by 
artificially  forcing  soil-sensing 
dishwashers  into  a  maximum  sensor 
normal  cycle.  DOE  is  proposing  to  adapt 
this  method  with  modifications 
proposed  by  NIST.  Although  the 
concept  is  unchanged.  NIST  determined 
that  language  was  needed  to  address  the 
calculation  of  machine  energy  and  water 
energy,  adding  weighting  factors  to 
each. 

Under  the  new  test  procedure, 
manufacturers  would  test  a  soil-sensing 
dishwasher  in  accordance  with  the 
current  DOE  test  procedure  in  the 
normal  cycle  and  record  the  energy  and 
water  consumption  values  for  the 
"minimum  sensor  normal"  as  Mm,n  and 
Vn„n,  respectively.  They  would  then 
adjust  the  dishwasher  cycle  to  reflect 
maximum  soil  loading  and  repeat  the 
test,  recording  the  energy  and  water 
consumption  values  for  the  "maximum 
sensor  normal"  as  Mmax  and  Vmax. 
respectively.  Each  manufacturer  would 
record,  in  the  certification  report, 
keystroke  instructions  on  how  to  force 
a  dishwasher  into  a  maximum  sensor 
normal  response. 

The  next  step  would  be  to  weight 
energy  and  water  consumption  values 
according  to  the  fraction  of  people  who 
do  and  do  not  pre-treat  their  dishes.  The 
electrical  energy  consumption  per  cycle 
for  the  machine  will  be  expressed  in 
kilowatt-hours  per  cvcle  and  defined  as: 
M  =  [M„,„  (P)  +  M.,.;.  (1-P)].  where  P 
equals  the  fraction  of  people  who  pre- 
treat  dishes  and  (1-P)  equals  the 
fraction  of  people  who  do  not  pre-treat 
dishes.  Similarly,  the  water 
consumption  per  cycle  for  the  machine 
will  be  expressed  in  gallons  per  cycle 
and  defined  as:  V  =  [Vmm  (P)  +  V^ax  (1- 


P)]  ,  using  the  same  weighting  factors  (P 
and  1-P). 

The  manufacturers  would  then  use 
the  water  consumption  to  calculate  the 
energiy-  required  to  heat  the  supply 
water.  Next,  they  would  combine  that 
energy  with  the  machine  energy  to  yield 
the  total  per  cycle  energy  consumption 
for  the  test  unit.  Additionally,  if  the  test 
unit  has  a  truncated  cyclo  opfion  (a 
cycle  preset  to  eliminate  the  power-dr>' 
feature),  the  test  would  be  repeated  and 
the  data  collected  for  the  "minimum 
truncated  sensor  normal"  and  the 
"maximum  truncated  sensor  normal" 
cycles.  These  values  would  be  used  to 
calculate  the  EAOC  under  the  current 
method. 

The  Department  has  reviewed  these 
suggestions  and  proposes  to  adopt  this 
method  for  testing  soil-sensing 
dishwashers  with  some  modification. 
\Vp  believe  that  although  the 
methodology  is  acceptable,  the  matter  of 
how  to  force  the  dishwasher  into  a 
maximum  response  mode  must  be 
clarified.  The  Department  therefore 
proposes  to  include  a  clause  stating  that 
if  a  manufacturer  does  not  have  a  way 
to  artificially  force  a  maximum  sensor 
normal  cycle,  the  manufacturer  must 
introduce  a  soil  load  according  to  the 
AHAM  DW-l  performance  test  to 
trigger  a  maximum  response. 

A  second  issue  is  the  determination  of 
what  percentages  should  be  used  in 
prorating  the  M,,,,,,.  Mm,,,.  V„i,n,  and  Vma« 
values.  AHAM  proposed  using  data 
obtained  from  the  Soap  and  Detergent 
Association  (SDA)  based  on  surveys  of 
the  number  of  persons  who  pre-treat 
their  soiled  dishes  versus  those  who 
merely  scrape  the  soiled  dishes  or  load 
them  directly  into  the  dishwasher.  The 
SDA  report,  based  on  1995  data,  states 
that  79  percent  of  the  people  surveyed 
pre-treat  their  dishes  (using  water  to 
rinse,  scrub,  or  soak  the  dishes)  and  21 
percent  of  those  surveyed  do  nothing  or 
merely  scrape  their  plates  However,  the 
SDA  report  also  cautions  that  because 
these  results  are  based  on  consumer 
perception  and  interpretation,  not  on 
objective  measures  of  loads  washed, 
their  survey  has  "the  inherent 
uncertainties  of  consumer 
questionnaires."  The  resulting  data 
could  gi\'e  an  "indication  of  the  use  and 
patterns  of  use,"  but  "should  probably 
not  be  used  in  an  energy  standards 
setting  framework."  (See  SDA  letter  to 
AHAM.  July  13.  1998.) 

The  Oregon  Office  of  Energy 
submitted  a  comment  expressing 
concern  aoout  the  lack  of  hard  data 
regarding  consumer  pre-treatment  of 
dishes  and  the  acceptance  of  the  79-21 
weights  suggested  by  the  SDA  survey. 
The  comment  questioned  the  "rather 


loose  definition  of  pre-treatment  of 
dishes  with  water,"'  and  stated  that 
"without  more  exacting  data  as  to  what 
pre-treatment'  means,  and  what  effect 
partially  rinsed  dishes  (or  combined 
loads  of  'pre-treated'  and  not  pre- 
treated)  might  have  on  existing  sensor- 
equipped  models,  [they]  will  argue 
against  any  weighting  proposal  other 
than  50-50."  (See  Stephens  letter,  p.  2, 
December  16,  1998.) 

The  Department  agrees  that  given  the 
disclaimer  within  the  SDA  report  and 
other  expressed  concerns,  the  1995  SDA 
data  is  not  sufficient  for  determining  the 
percentages  of  pre-treatment.  For  this 
reason,  we  collected  additional  data 
from  a  1989  Proctor  and  Gamble  survey 
which  found  that  approximately  73 
percent  of  the  surveyed  population  pre- 
treated  their  dishes,  while  27  percent 
did  not  pre-treat  their  dishes.  This 
information  supports  the  AHAM 
statement  that  the  number  of  persons 
who  pre-treat  their  dishes  has  increased 
over  the  past  10  years.  Another 
dishwasher  user  sur\'ey  conducted  in 
1999  by  Dethman  and  Associates  for  the 
Northwest  Energy  Efficiency  Alliance 
and  the  Consortium  for  Energ>' 
Efficiency  found  that  63  perceiit  of 
respondents  rated  their  dishes  as 
"somewhat  clean."  with  small  particles 
of  food  left,  or  "ver>-  clean,"  with  all  or 
almost  air  of  the  food  gone.  However, 
when  Dethman  and  Associates 
calculated  a  cleanliness  score  based  on 
a  series  of  questions,  the  results  showed 
that  83  percent  of  respondents  rated 
their  loads  as  "somewhat  clean"  or 
"very  clean  "  This  discrepancy 
highlights  the  subjective  nature  of  these 
surveys  and  the  variation  in  results 
depending  on  the  way  questions  were 
presented.  We  are  therefore  using  these 
data  as  a  qualitative  indication  and  not 
as  a  quantitative  measure  6f  consumer 
practices. 

Other  reasons  for  regarding  the  data  as 
an  imperfect  approximation  involve  the 
assumptions  behind  the  use  of  the 
percentages  in  the  prorated  calculation 
procedure.  Prorating  assumes  a  linear 
relationship  between  soil  loading  and 
energy  consumption,  which  may  or  may 
not  apply  to  a  given  dishwasher  design. 
Also,  as  illustrated  by  the  Dethman  and 
Associates  Dishwasher  Sur\'ey  Report, 
dishes  loaded  into  dishwashers  do  not 
simply  fall  into  two  distinct  categories, 
clean  and  dirty,  but  vary  along  a 
continuum  from  clean,  at  one  extreme, 
to  heavily  soiled  on  the  other.  Because 
of  this  variation,  some  loads  that  are  not 
pre-treated  may  still  not  require,  or 
trigger,  the  maximum  cycle,  while  on 
the  other  hand,  a  pre-treated  load  may 
contain  some  heavily  soiled  dishes  that 
require  the  washer  to  go  beyond  the 
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minimum  cycle  to  clean  them 
ddi^quately.  A  more  precise  calculation 
uduld  require  detailed  soil  loading 
statistics  reflecting  consumer  behavior. 
ds  well  as  specific  dishwasher  response 
patterns  to  the  loadings  over  a 
corresponding  range  of  values. 

Lacking  more  precise  data  at  this 
time,  the  Department  is  proposing  to  use 
the  following  compromise  figures  as  a 
reasonable  surrogate  for  average  soil 
loading;  70  pt^rcent  to  represent  the 
percentage  of  the  population  tha'  pre- 
treats  their  dishes  and  30  percent  to 
represent  the  percentage  that  does  not 
pre-treat  their  dishes.  Since  the 
determination  of  these  percentages  is 
critical  to  the  test  procedure  formula  for 
the  soil-sensing  dishwashers,  we  are 
especially  interested  in  receiving 
comments  on  the  percentages  proposed. 
if  stakeholders  propose  alternative 
percentages  for  consumer  pre-treatment 
behavior,  it  is  critical  that  they  provide 
data  or  other  information  that  justifies 
those  percentages. 

2  Representative  Average  Dishwasher 
llse 

In  1983.  DOE  amended  the 
dishwasher  test  procedure  to  reduce  the 
representative  average  use  from  416 
cycles  per  year  to  322  cycles  per  year 
based  on  a  Proctor  and  Gamble  survey 
of  consumer  use  conducted  prior  to 
1982.  For  this  rulemaking,  the 
Department  solicited  new  sur\'ey  data 
from  the  SDA  for  more  recent  years.  In 
response,  the  SDA  provided  survey 
results  for  selected  years  between  1985 
and  1995  which  indicate  that  the 
number  of  cvcles  consumers  use  on  a 
vearly  basis  has  decreased.  Therefore, 
the  Department  is  proposing  to  revise 
the  representative  average  annual  use/to 
264  cycles  per  year  ' .  This  change 
effectively  lowers  the  annual  energy  ^se 
and  therefore  the  estimated  EAOC. 
defined  as  the  product  of  the  per  cycle 
energy  consumption,  the  representati|ve 
average-use  cycles,  and  the  cost  of 
energy. 

3.  Standby  Electricity  Consumptioii 

The  Department  received  a  comment 
from  the  Oregon  Office  of  Energy  calling 
I  lur  attention  to  the  issue  of  standby 

ejectricitv  consumption  in  dishwasher 
models  using  transformers  and 
micToprocessors  to  power  timers. 
displav  lights,  and  other  advanced 


'  264  represents  the  average  number  of  cycles  per 
year  for  the  odd  years.  85/86,  87/88.  89/90,  91/92, 
93/94.  95/96,  based  on  sun'ey  data  obtained  by  a 
memb<'r  companv  of  the  SDA  and  provided  to  the 
Department  by  AHAM  via  letter  dated  [uly  22. 
1998.  Note:  data  for  survey  years  90/91  and  92/93 
were  disregarded  as  part  of  the  incomplete  set  of 
data  points  for  the  even  sur\'ey  years. 


cycle,  control,  and  soil-sensing  features. 
The  comment  urged  that  this  "invisible" 
power  consumption  be  included  in  the 
overall  energy  consumption  for 
dishwashers  to  give  a  more  complete 
and  accurate  calculation  of  energy  use 
than  is  currently  available  (See 
Stephens  letter,  p.  3.  supra).  Although 
we  recognize  that  it  is  important  to 
evaluate  standby  power  consumption  in 
both  dishwashers  and  other  appliances. 
the  Department  plans  to  develop  a 
consistent  policy  for  all  covered 
appliances  on  a  program-wide  basis. 
Until  that  time,  we  will  not  address 
standby  power  consumption  in 
individual  test  procedure  rulemakings. 

4.  New  Definitions  for  "Compact"  and 
"Standard"  Dishwashers 

DOE  proposes  to  change  the 
definitions  of  "compact"  and 
"standard"  dishwashers,  found  in 
section  430.32(f).  The  current  test 
procedure  uses  exterior  width  to  define 
the  following  product  classes.  Compact 
dishwashers  are  those  models  less  than 
22  inches  in  exterior  width.  Standard 
dishwashers  are  equal  to  or  greater  than 
22  inches  in  exterior  width. 

Upon  reinvestigation  of  this 
definition,  however,  we  believe  that 
using  width  to  determine  the  product 
class  is  not  correct.  The  proposed 
definition  would  use  place  setting 
capacity  to  distinguish  compact  from 
standard  models,  the  determinant  used 
by  industry  and  by  the  Federal  Trade 
Commission  (FTC)  for  labeling.  Thus, 
the  Department  proposes  to  define  a 
compact  dishwasher  as  a  unit  with  a 
-Capacity  of  fewer  than  eight  place 
settings,  and  a  standard  dishwasher  as 
a  unit  with  a  capacity  of  eight  or  more 
place  settings.  This  change  should 
provide  a  more  accurate,  useful,  and 
consistent  classification  for  consumers. 
We  are  aware,  for  example,  of  a  few 
models  for  which  the  current  DOE 
classification  system  seems  inconsistent 
and  misleading.  Whirlpool,  for  example, 
manufactures  an  under-counter 
dishwasher  under  the  Roper  Brand, 
model  RUD0800EB,  which  has  an  eight 
place  setting  capacity.  Because  it  is  only 
18  inches  wide,  however,  it  is  classified 
as  a  compact  dishwasher.  Under  the 
proposed  definition,  the  Whirlpool  18 
inch  model,  along  with  all  models 
having  an  8  place  setting  plus  sLx 
serving  piece  capacity,  would  be 
classified  as  standard  dishwashers. 

Another  dishwasher  that  presents  a 
potential  for  mislabeling  under  the 
current  width-based  definition  is  the 
"DishDrawer"  model  manufactured  by 
Fisher  &  Paykel  which  can  be  purchased 
with  one  drawer  (model  DD601)  or  two 
drawers  (model  DD602).  This  two 


drawer  system  operates  as  two  stacked 
dishwashers  sharing  the  same  plumbing 
and  washing  system  that  can  operate 
together  or  independenth  .  However,  if 
a  customer  only  purchases  the  single 
drawer  option,  with  its  loading  capacity 
of  approximately  6  place  settings,  the 
single  drawer  model  would  be 
incorrectly  classified  as  a  standard-sized 
dishwasher  because  the  drawer  is 
greater  than  22  inches  wide. 
Disregarding  the  DOE  d(>finition.  Fisher 
and  Paykel  has  already  marketed  its 
single  drawer  model  as  a  compact 
dishwasher,  despite  its  standard-sized 
width. 

The  Department  believes  that  a 
capacity-based  definition  of  dishwasher 
class  will  be  more  useful  to  consumers 
when  making  purchasing  decisions, 
since  it  appears  that  capacity,  not  width, 
is  the  criterion  which  most  often 
determines  a  consumer's  selection  of  a 
standard  or  compact  model.  This  change 
will  also  ensure  that  all  dishwashers  are 
held  to  the  appropriate  minimum 
energy  standard  for  their  intended  class. 
and  that  Federal  definitions  for  making 
dishwasher  class  distinctions  are 
rational.  We  therefore  propose  that  the 
Department's  definition  of  standard  and 
compact  dishwashers  be  based  on 
capacity,  consistent  with  the  following 
FTC  definitions  (16  CFR  Part  305 
Appendix  C): 

"  Compact'  includes  countertop 
dishwasher  models  with  a  capacity  of 
fewer  than  eight  (8)  place  settings. 

"  'Standard'  incluaes  portable  or 
built-in  dishwasher  models  w  ith  a 
capacity  of  eight  (8)  or  more  place 
settings. 

"Place  settings  shall  be  in  accordance 
with  Appendix  C  to  Subpart  B  of  10 
CFR  part  430,  [2.6.2]." 

The  Department  proposes  to  modify 
Section  430.32(f)  to  read  as  follows: 


Product  class 


(1)  Compact  Distiwasher  (capac- 
ity less  than  eight  place  settings 
plus  SIX  serving  pieces  as  spec- 
ified in  section  6  of  AHAM 
Standard  DW-1)  

(2)  Standard  Dishwasher  (capac- 
ity equal  to  or  greater  than 
eight  place  settings  plus  six 
serving  pieces  as  specified  in 
section  6  of  AHAM  Standard 
DW-1)  


Energy 
factor 

(cycles/ 
KWh) 


0.62 


0.46 


This  definition  would  also  be 
consistent  with  the  current  test 
procedure's  requirement  that  an  eight 
place  setting  load  plus  six  serving 
pieces  be  used  in  dishwashers  with 
water  heating  capabilities  for  tests  of  the 
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normal  cycle  at  temperatures  below 
140°F.  Thus,  if  this  change  is  adopted, 
the  manufacturers  of  eight  place  setting 
capacity  dishwashers  would  still  be 
held  to  the  same  test  I'equired  of  all 
-idndard  dishwashers. 

Because  the  new  definitions  will 
change  the  size  classifications  for  some 
dishwashers,  models  manufactured  after 
the  effective  date  of  this  rulemaking 
must  meet  the  energy  standard 
designated  for  their  new  size  category. 
For  example,  under  the  proposed 
definition,  a  few  models,  such  as 
Whirlpool  model  Rl'DOSOOEB,  would  be 
reclassified  from  compact  to  standard 
dishwashers  and  would  thereby  have  a 
lower  energy  factor  requirement 
(decreased  from  0.62  cycles/kWh  to  0.46 
cycles/kVVh).  Conversely,  those 
dishwashers  not  capable  of  handling  the 
eight  place  setting  plus  six  serving  piece 
load,  such  as  the  Fisher  &  Paykel  model 
DD601.  would  be  required  to  meet 
higher  energv  factor  (increased  from 
0.46  cycles/kWh  to  0.62  cycles/kWh), 
which  the  Fisher  &  Paykel  model 
already  does  (the  energv  factor  for  the 
one  drawer  model  is  1.16  cycles/kVVh). 
We  would,  however,  like  to  know  about 
any  other  dishwashers  that  would  be 
affected  by  this  change  in  definition. 

C.  Improving  Testing  Repeatability 

The  Department  proposes  several 
changes  to  clarifv  the  existing  test 
procedure  and  improve  its  repeatability 
when  multiple  tests  are  conducted, 

•  In  the  definitions  of  10  CFR  part 
430,  Subpart  B,  Appendix  C,  the 
Department  proposes  to  modif\'  the 
definition  of  "Truncated  Normal  Cvcle." 

Under  the  current  definition,  section 
1.5,  "  'Truncated  Normal  Cycle'  means 
the  normal  cycle  interrupted  to 
eliminate  the  power-dry  feature  after  the 
termination  of  the  last  rinse  operation." 
Since  the  test  procedure  calls  for  the  test 
cycle  to  be  selected  prior  to  its  initiation 
and  for  the  cycle  to  run  to  completion, 
we  believe  that  it  is  more  accurate  to 
substitute  the  word  "preset"  for 
"interrupted."  This  change  supports  the 
statement  in  the  test  procedure  that  the 
cycle  type  be  set  and  allowed  to  proceed 
to  completion.  The  new  definition 
would  read:  "  Truncated  Normal  Cycle' 
means  the  normal  cycle  preset  to 
eliminate  the  power-dry  feature  after  the 
termination  of  the  last  rinse  operation." 

•  The  Department  proposes  that  the 
tolerance  for  the  ambient  temperature  in 
testing  conditions  be  tightened  from  the 
current  range  of  between  70  'F  and  85 

Fto  75  ±5  "F. 

According  to  NIST,  a  15'  temperature 
variation  produced  significant 
differences  in  the  average  machine 
energy  consumption  for  the  same 


dishwasher  running  the  normal  cycle 
with  an  8  piece  load.  NIST  tests  found 
that  the  average  total  energy 
consumption  of  dishwashers  tested  at 
85  °F  ambient  would  be  17.6  percent 
lower  than  dishwashers  tested  at  70  °F 
ambient.  We  feel  this  is  a  significant 
percentage  of  variation  which  should  be 
reduced  by  narrowing  the  allowable 
temperature  range  for  testing.  This 
change  would  also  be  consistent  with 
AHAM  performance  tests,  which  must 
be  conducted  in  the  temperature  range 
of  75  ±5  °F,  and  would  bring  the 
temperature  range  closer  to  the  one  used 
by  the  lEC  standard  for  testing 
dishwashers  (59  "F  to  77  °F  ,  20±5  °C). 
The  new  language  would  be: 

"2.5    Ambient  and  mactiine  temperature. 
Using  a  temperature  measuring  device  as 
specified  in  3.1  of  this  Appendix,  maintain 
the  room  ambient  air  temperature  at  75±5°F. 
and  ensure  that  the  dishwasher  and  the  test 
load  are  at  room  ambient  temperature  at  the 
start  of  each  test  cycle." 

•  The  Department  proposes  to 
incorporate  more  detailed  requirements 
for  test  chamber  installation. 

Currently,  there  are  no  installation 
instructions  in  the  event  that  the 
manufacturer  does  not  specify  them. 
The  test  chamber  provides  an  insulating 
effect  which  simulates  under  counter 
conditions  and  reduces  heat  loss  to  the 
environment,  thereby  increasing  the 
overall  energy  performance.  In  an  effort 
to  improve  the  consistency  of  test 
results  among  laboratories,  DOE 
proposes  to  add  more  detailed 
instructions  to  the  dishwasher  test 
procedure,  using  the  wording  proposed 
by  AHAM.  We  are  basing  these 
proposed  installation  instructions  on 
Underwriters  Laboratories  publication 
UL  749,  "Standard  for  Safety: 
Household  Dishwashers,"  to  support 
uniformity  among  testing  laboratories 
without  adding  significantly  to  the  test 
burden.  The  proposed  revised 
installation  instructions  are  as  follows: 

"2.  Testing  conditions:  2.1     Installation 
Requirements.  Install  the  dishwasher 
according  to  the  manufacturer's  instructions. 
A  standard  or  compact  under-counter  or 
under-sink  dishwasher  must  be  tested  in  a 
rectangular  enclosure  constructed  of  nominal 
0.374  inch  (9.5  mml  plywood  painted  black. 
The  enclosure  must  consist  of  a  top,  a 
bottom,  a  back,  and  two  sides.  If  the 
dishwasher  includes  a  countertop  as  part  of 
the  appliance,  omit  the  top  of  the  enclosure. 
Bring  the  enclosure  into  the  closest  contact 
with  the  appliance  that  the  configuration  of 
the  dishwasher  will  allow." 

•  The  Department  proposes  that 
manufacturers  include  a 
preconditioning  cycle  as  part  of  the  test 
procedure  prior  to  running  the  test 
cycle. 


We  are  aware  that  it  is  a  common 
industf}'  practice  to  run  a 
preconditioning  cycle  for  dishwashers 
before  conducting  a  test.  This  ensures 
that  the  water  lines  and  sump  area  of 
the  pump  are  primed,  which  better 
approximates  normal  household 
conditions.  Without  this 
preconditioning  cycle,  the  dishwasher 
consumes  more  water  in  the  first  fill 
than  under  normal  operation  As  a         • 
result,  we  believe  this  step  should  be 
included  as  part  of  the  test  procedure  in 
order  to  improve  consistency  among 
laboratories. 

•  DOE  proposes  to  introduce  a  new 
section.  Section  3  "Instrumentation"  to 
consolidate  all  measurement 
specifications  and  to  base  tolerances  on 
nominal  values. 

Within  this  section,  the  Department 
proposes  to  add  specifications  for 
temperature  measurement  devices 
which  were  not  stated  previously.  This 
will  limit  the  variation  in  testing 
equipment  accuracy.  This  separate 
section  should  also  make  it  easier  to 
identify  the  instrimientation 
requirements  and  will  eliminate  the 
need  to  restate  measurement 
specifications  in  each  section.  The 
Department  also  proposes  to  change  the 
way  tolerances  are  specified  to  reduce 
the  variation  in  testing  conditions.  By 
basing  tolerances  on  nominal  values, 
manufacturers  will  have  a  target 
specification  and  tolerance  rather  than  a 
range  of  acceptable  values. 

•  We  propose  to  combine  the  sections 
explaining  the  Estimated  Annual 
Operating  Cost  calculation  (EAOC)  for 
dishwashers  with  and  without  truncated 
normal  cycles. 

We  are  consolidating  these  two 
sections  to  simplify  the  test  procedure 
since  the  calculation  for  these  two  cases 
is  identical. 

D.  Corrections  to  Last  Published  Rule 

•  The  Department  will  correct  two 
typographical  errors  found  in  the  last 
published  test  procedure. 

In  current  Section  1.11  "Water 
Heating  Dishwasher,"  "heating"  was 
misspelled,  and  in  current  Section  2.2.1 
"Dishwashers  that  operate  with  an 
electrical  supply  of  240  volts,  " 
"electrical"  was  misspelled.  Both  are 
corrected  in  the  amended  test 
procedure. 

•  The  Department  proposes  to  remove 
language  specific  to  dishwashers 
manufactured  before  1994. 

In  the  last  published  dishwasher  test 
procedure,  we  set  a  date.  May  14,  1994, 
prior  to  which  all  dishwashers  were 
required  to  be  equipped  with  an  option 
to  dry  without  heat.  However,  for 
dishwashers  manufactured  on  or  after 
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\\d\  14    1494.  the  sole  requirement  is 
that  all  dishwasher  models  meet  the 
minimum  pnergy  standard.  Therefore, 
since  lanyu  i>4P  specific  to  dishwashers 
manuiac:turi'd  before  1994  is  no  longer 
infaningful.  the  Department  proposes  to 
rfmove  it.  The  resulting  Section  430.32 
would  read: 

(f)  Dishwashers.  The  energy  factor  of 
dishwashers  manufactured  on  or  after 
Mav  14,  1994.  must  not  be  less  than: 


Product  class 


(1)  Compact  Dishwasher  (capac- 
ity less  than  eight  place  settings 
plus  SIX  serving  pieces  as  spec- 
ified in  section  6  ot  AHAM 
Standard  DW-1)  

(2)  Standard  Dishwasher  (capac- 
ity equal  to  or  greater  than 
eight  place  settings  plus  six 
serving  pieces  as  specified  in 
section  6  of  AHAM  Standard 
DW-1) 


Energy 

factor 

(cycles/ 

KWh) 


0.62 


0.46 


•  The  Department  proposes  that 
"AHAM"  be  defined  within  Appendix 
C.  The  current  test  procedure  references 
the  AHAM  DW-l  publication  for  the 
specifications  of  the  test  load  without 
stating  what  "AHAM"  stands  for. 
Therefore,  to  clarih'  the  source  of  the 
publication,  we  propose  to  introduce 
the  following  definition:  "  'AHAM' 
means  the  Association  of  Home 
.Appliance  Manufacturers," 

E  Re-Testing  Soil-Sensing  Dishwasher 
Models  With  Sew  Test  Procedure 

Based  on  our  discussions  with 
industr\'  representatives,  we  understand 
that  soil-sensing  dishwashers  represent 
a  small  portion  of  the  overall 
dishwasher  market.  Because  most  soil- 
sensing  models  appear  to  be  fully 
compliant  with  the  current  standard, 
rather  than  marginallv  compliant,  we  do 
not  e\pe(  t  a  significant  number  of 
marhines  to  fail  to  meet  the  current 
standard  using  the  new  test  procedure. 
Thus,  the  new  test  procedure  will  not 
require  the  Department  to  conduct  a 
series  of  tests  to  determine  whether  to 
alter  the  minimum  energy  conservation 
standards  currently  in  effect  for 
dishwashers   However,  once  the  new 
test  procedure  takes  effect  (30  days) 
after  the  publication  of  the  final 
rulemaking,  all  manufacturers  must  re- 
test  and  rate  soil-sensor  models  such 
that  all  representations  are  based  on  the 
new  tost  procedure,  effective  180  days 
after  it  becomes  applicable.  They  must 
report  the  new  energy  use  information 
to  the  Department,  and  all  models 
previously  in  compliance  with  the 
standard  which  no  longer  meet  the 


standard  will  be  grandfathered.  If. 
however,  the  Department  changes  the 
minimum  energy  standard  in  the  future. 
all  models  must  complv  with  that 
standard,  using  the  test  procedure  in 
effect  at  that  time, 

III,  Procedural  Requirements 

.4.  Review  Under  the  Motional 
Environmental  Policy  Act  of  1969 

In  this  proposed  rule,  the  Department 
proposes  amendments  to  test 
procedures  that  may  be  used  to 
implement  future  energy  conservation 
standards  for  dishwashers.  The 
Department  has  determined  that  this 
proposed  rule  falls  into  a  class  of 
actions  that  are  categorically  excluded 
from  review  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq.  The 
proposed  rule  is  covered  by  Categorical 
Exclusion  A5,  for  rulemakings  that 
interpret  or  amend  an  existing  rule 
without  changing  the  environmental 
effect,  as  set  forth  in  the  Department's 
NEPA  regulations  in  Appendix  A  to 
Subpart  D,  lOCFRpart  1021.  This 
proposed  rule  will  not  affect  the  quality 
or  distribution  of  energy  usage  and. 
therefore,  will  not  result  in  any 
environmental  impacts.  Accordingly, 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  is  required. 

B.  Review  Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review" 

This  regulatory  proposal  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  "Regulatory 
Planning  and  Review."  58  FR  51735 
(October  4,  1993).  Accordingly,  the 
proposed  action  is  not  subject  to  review 
under  the  Executive  Order  bv  the  Office 
of  Information  and  Regulatory  Affairs. 

C.  Review  Under  the  Regulatory 
Flexibility  Act  of  1 980 

The  Regulatory  Flexibility  Act  of 
1980.  5  U.S.C.  601-612.  requires  that  an 
agency  prepare  an  initial  regulatory 
flexibility  analysis  for  any  rule,  for 
which  a  general  notice  of  proposed 
rulemaking  is  required,  that  would  have 
a  significant  economic  effect  on  small 
entities  unless  the  agency  certifies  that 
the  proposed  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  5  U.S.C.  605. 

This  proposed  rule  prescribes  test 
procedures  that  will  be  used  to  test 
compliance  with  energy  conser\'ation 
standards.  The  proposed  rule  affects 
dishwasher  test  procedures  and  would 
not  have  a  significant  economic  impact, 
but  rather  would  provide  common 


testing  methods.  Therefore  DOE  believes 
that  the  proposed  rule  would  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 
and  the  preparation  of  a  regulatory 
flexibility  analysis  is  not  warranted. 

D.  "Takings"  Assessment  Review 

DOE  has  determined  pursuant  to 
Executive  Order  12H30,  "Governmental 
Actions  and  Interference  with 
Constitutionallv  Protected  Property 
Rights."  53  FR  8859  (March  18.  1988). 
that  this  regulatory  proposal,  if  adopted, 
would  not  result  in  any  takings  which 
might  require  compensation  under  the 
Fifth  .Amendment  to  the  United  States 
Constitution. 

E.  Federalism  Review 

Executive  Order  12612,  "Federalism," 
52  FR  41685  (October  30.  1987), 
requires  that  regulations,  rules, 
legislation,  and  any  other  policy  actions 
be  reviewed  for  any  substantial  direct 
effects  on  States,  on  the  relationship 
between  the  Federal  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  Government.  If  there 
are  substantial  direct  effects,  then  this 
Executive  Order  requires  preparation  of 
a  Federalism  assessment  to  be  used  in 
all  decisions  involved  in  promulgating 
and  implementing  a  policy  action. 

The  proposed  rule  published  today 
would  not  regulate  the  States. 
Accordingly.  DOE  has  determined  that 
preparation  of  a  Federalism  assessment 
is  unnecessary. 

F.  Review  Under  the  Papenvork 
Reduction  Act 

No  new  information  or  recordkeeping 
requirements  are  imposed  by  this 
proposed  rulemaking.  Accordingly,  no 
OMB  clearance  is  required  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq. 

G.  Review  Under  Executive  Order 
12988,  "Civil  Justice  Reform" 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988.  -Civil  (ustice 
Reform."  61  FR  4729  (February  7,  1996), 
imposes  on  executive  agencies  the 
following  requirements:  (1)  Eliminate 
drafting  errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  sec:tion  3(a), 
section  3(b)  of  the  Executive  Order 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 


Federal 


Register 


Vol    B4,  No.  187 /Tuesday,  September  2R.  1999/Proposed  Rii!*^'; 


52255 


ensure  that  the  regulation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation:  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  reducing  burdens:  (4) 
specifies  the  retroactive  effect,  if  any:  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3  of  the  Executive  Order  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
sections  3(a)  and  3(b)  to  determine 
whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them. 

The  Department  reviewed  today's 
proposed  rule  under  the  standards  of 
Section  3  of  the  Executive  Order  and 
determined  that,  to  the  extent  permitted 
by  law,  it  meets  the  requirements  of 
those  standards. 

//.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  requires 
that  the  Departmont  prepare  a  budgetary' 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  state, 
Incal.  and  tribal  governments,  in  the 
aggregate,  or  bv  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
The  budgetary  impact  statement  must 
include:  (i)  Identification  of  the  Federal 
law  under  whi(,h  the  rule  is 
promulgated:  (ii)  a  qualitative  and 
quantitative  assessment  of  anticipated 
costs  and  benefits  of  the  Federal 
mandate  and  an  analvsis  of  the  extent  to 
which  such  costs  to  state,  local,  and 
tribal  governments  may  be  paid  with 
Federal  financial  assistance:  (iii)  if 
feasible,  estimates  of  the  future 
compliance  costs  and  of  an\' 
disproportionate  budgetary  effects  the 
mandate  has  on  particular  regions, 
communities,  non-Federal  units  of 
government,  or  sectors  of  the  economy: 
(iv)  if  feasible,  estimates  of  the  effect  on 
the  national  economv:  and  (\')  a 
description  of  the  Department's  prior 
consultation  with  elected 
representatives  of  state,  local,  and  tribal 
governments  and  a  summary  and 
evaluation  of  the  comments  and 
concerns  presented. 

The  Department  has  determined  that 
the  action  proposed  today  does  not 
include  a  F'ederal  mandate  that  may 
result  in  estimated  costs  of  SlOO  million 
or  more  to  state,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 


private  sector.  Therefore,  the 
requirements  of  Sections  203  and  204  of 
the  Unfunded  Mandates  Act  do  not 
apply  to  this  action, 

/.  Review  Under  the  Plain  Language 
Directives 

Section  l(b)(12)  of  Executive  Order 
12866  requires  that  each  agency  shall 
draff  its  regulations  to  be  simple  and 
easy  to  understand,  with  the  goal  of 
minimizing  the  potential  for  uncertainty 
and  litigation  arising  from  such 
uncertainty.  Similarly,  the  Presidential 
memorandum  of  June  1,  1998  (63  FR 
31883)  directs  the  heads  of  executive 
departments  and  agencies  to  use,  by 
January  1,  1999,  plain  language  in  all 
proposed  and  final  rulemaking 
documents  published  in  the  Federal 
Register,  unless  the  rule  was  proposed 
before  that  date. 

Today's  proposed  rule  uses  the 
following  general  techniques  to  abide  by 
Section  l(b)(12)  of  Executive  Order 
12866  and  the  Presidential 
memorandum  of  June  1,  1998  (63  FR 
31883): 

•  Organization  of  the  material  to 
serve  the  needs  of  the  readers 
(stakeholders). 

•  Use  of  common,  everyday  words  in 
short  sentences. 

•  Shorter  sentences  and  sections. 
We  invite  your  comments  on  how  to 

make  this  proposed  rule  easier  to 
understand. 

/.  Review  Under  the  Treasury  and 
General  Government  Appropriations 
Act.  1999 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act,  1999  (Pub.  L,  No.  105-277)  requires 
Federal  agencies  to  issue  a  Family 
Policymaking  Assessment  for  any 
proposed  rule  or  policy  that  may  affect 
family  well-being.  Today's  proposal 
would  not  have  any  impact  on  the 
autonomy  or  integrity  of  the  family  as 
an  institution.  Accordingly,  DOE  has 
concluded  that  it  is  not  necessary  to 
prepare  a  Family  Policymaking 
Assessment, 

IV.  Public  (Comment 

A.  Written  Comment  Procedures 

The  Department  invites  interested 
persons  to  participate  in  the  proposed 
rulemaking  by  submitting  data, 
comments,  or  information  with  respect 
to  the  proposed  issues  set  forth  in 
today's  proposed  rule  to  Ms.  Barbara 
Twigg,  at  the  address  indicated  at  the 
beginning  of  this  notice.  VVe  will 
consider  all  submittals  received  by  the 
date  specified  at  the  beginning  of  this 
notice  in  developing  the  final  rule. 


According  to  10  CFR  1004,11,  any 
person  submitting  information  that  he 
or  she  believes  to  be  confidential  and 
exempt  by  law  from  public  disclosure 
should  submit  one  complete  copy  of  the 
document  and  ten  (10)  copies,  if 
possible,  from  which  the  information 
believed  to  be  confidential  has  been 
deleted.  The  Department  of  Energ>'  will 
make  its  own  determination  with  regard 
to  the  confidential  status  of  the 
information  and  treat  it  according  to  its 
determination. 

Factors  of  interest  to  the  Department 
when  evaluating  requests  to  treat  as 
confidential  information  that  has  been 
submitted  include:  (1)  A  description  of 
the  items:  (2)  an  indication  as  to 
whether  and  why  such  items  are 
customarily  treated  as  confidential 
within  the  industry':  (3)  whether  the 
information  is  generally  known  by  or 
available  from  other  sources:  (4) 
whether  the  information  has  previously 
been  made  available  to  others  without 
obligation  concerning  its 
confidentiality:  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
person  which  would  result  from  public 
disclosure:  (6)  an  indication  as  to  when 
such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  time;  and  (7)  why  disclosure 
of  the  information  would  be  contrar\'  to 
the  public  interest. 

B.  Public  Workshop 

1 .  Procedures  for  Submitting  Requests 
To  Speak 

You  will  find  the  time  and  place  of 
the  public  workshop  listed  at  the 
beginning  of  this  notice  of  proposed 
rulemaking.  The  Department  invites  any 
person  who  has  an  interest  in  today's 
notice  of  proposed  rulemaking,  or  who 
is  a  representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  these 
proposed  issues,  to  make  a  request  for 
an  opportunity  to  make  an  oral 
presentation.  If  you  would  like  to  attend 
the  public  workshop,  please  notify  Ms. 
Brenda  Edwards-Jones  at  (202)  586- 
2945.  You  may  hand  deliver  requests  to 
speak  to  the  address  indicated  at  the 
beginning  of  this  notice  between  the 
hours  of  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays,  or  send  them  by  mail. 

The  person  making  the  request  should 
state  why  he  or  she,  either  individually 
or  as  a  representative  of  a  group  or  class 
of  persons,  is  an  appropriate 
spokesperson,  briefly  describe  the 
nature  of  the  interest  in  the  rulemaking, 
and  provide  a  telephone  number  for 
contact. 

The  Department  requests  each  person 
selected  to  be  heard  to  submit  an 
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advance  copy  of  his  or  her  statement  at 
least  two  weeks  prior  to  the  date  of  this 
workshop  as  indicated  at  the  beginning 
of  this  notice  The  Department,  at  its 
discretion,  may  permit  any  person 
wishing  to  speak  who  cannot  meet  this 
requirement  to  participate  if  that  person 
has  made  alternative  arrangements  with 
the  Office  of  Codes  and  Standards  in 
advance.  The  letter  making  a  request  to 
give  an  oral  presentation  must  ask  for 
such  alternative  arrangements. 

2.  Conduct  of  Workshop 

The  workshop  (hearing)  will  be 
conducted  in  an  informal,  conference 
style.  The  Department  mav  use  a 
professional  facilitator  to  facilitate 
discussion,  and  a  court  reporter  will  be 
present  to  record  the  transcript  of  the 
meeting  We  will  present  summaries  of 
comments  received  before  the 
workshop,  allow  time  for  presentations 
by  workshop  participants,  and 
encourage  all  interested  parties  to  share 
their  views  on  issues  affecting  this 
rulemaking.  Following  the  workshop, 
we  will  provide  an  additional  comment 
period,  during  which  interested  parties 
will  have  an  opportunity  to  comment  on 
the  proceedings  at  the  workshop,  as 
well  as  on  anv  aspect  of  the  rulemaking 
proceeding. 

The  Department  will  arrange  for  a 
transcript  of  the  workshop  and  will 
make  the  entire  record  of  this 
rulemaking,  including  the  transcript, 
available  for  inspection  in  the 
Department's  Freedom  of  Information 
Reading  Room.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  transcribing  reporter. 

C.  Issues  Requested  for  Comment 

The  Department  of  Energy  is 
interested  in  rec;eiving  comments  and/or 
data  concerning  the  feasibility, 
workability,  and  appropriateness  of  the 
test  procedures  proposed  in  this 
proposed  rulemaking.  .-Mso.  DOE 
welcomes  discussion  on  improvements 
or  alternatives  to  these  approaches.  We 
are  especially  interested  in  any  data 
regarding; 

( 1 )  The  frequency  with  which 
dishwashers'  loads  are  pre-treated; 

(2)  The  amount  of  water  energy 
consumed  in  pretreatment  (kW): 

(.1)  The  degree  of  cleanliness  of  pre- 
treated  dishes: 

(4)  The  typical  soil  levels  for  the 
normal  cvcle; 

(5)  The  frequency  that  max.,  min..  and 
other  normal  cycles  are  run  and  the 
corresponding  energy  cimsumption  for 
those  respective  cycles; 

(6)  Any  dishwashers  adversely 
affected  by  changing  the  definitions  of 
compact  and  standard  models;  and 


(7)  any  soil-sensing  dishwashers 
adversely  affected  by  the  new  test 
procedure. 

These  data  will  help  us  to  select  the 
percentages  reflecting  how  often 
dishwashers  encounter  well-rinsed  or 
soiled  loads. 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure,  Energy  conservation. 
Household  appliances. 

Issued  in  Washington,  DC.  on  September 
20.  1999. 
Dan  W.  Reicher, 

Assistant  Secretary.  Energy  Efficiency  and 
Renewable  Energy. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  proposes  to 
amend  Part  430  of  Chapter  II  of  Title  10. 
Code  of  Federal  Regulations,  to  read  as 
follows. 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  The  authority  citation  for  Part  430 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6291-6309;  28  U.S,C. 
2461  note. 

2.  Section  430.23  of  Subpart  B  is 
amended  by  revising  the  section 
heading,  and  paragraph  (c)  to  read  as 
follows: 

§  430.23    Test  procedures  for  the 
measurement  of  energy  consumption. 

***** 

(c)  Dishwashers.  (1)  The  Estimated 
Annual  Operating  Cost  (EAOC)  for 
dishwashers  is  defined  as  follows: 

(i)  When  electrically-heated  water 
(120  °F  or  140  °F)  is  used  or  when  cold 
water  (50  °F)  is  used — 

(A)  For  dishwashers  having  a 
truncated  normal  cycle  as  defined  in 
1.10  of  appendix  C  to  this  subpart, 
EAOC,=N  X  D,  X  [0.5  x  (Mn-^M,)].  and 

(B)  For  dishwashers  not  having  a 
truncated  normal  cycle,  EAOCn=N  x  Dc 

xMn, 

where 

N=the  representative  average  use  of  264 
cycles  per  year. 

Dc=the  representative  average  unit  cost 
of  electrical  energy  in  dollars  per 
kilowatt-hour  as  provided  by  the 
Secretary. 

Mn=the  total  machine  electrical  energy 
consumption  per-cycle  for  the 
normal  cycle  as  defined  in  1.5  of 
Appendix  C  to  this  subpart,  in 
kilowatt-hours  and  determined 
according  to  5.1  of  Appendix  C  to 
this  subpart. 

M,=the  total  machine  electrical  energy 
consumption  per-cycle  for  the 


truncated  normal  cycle  as  defined 
in  1.10  of  Appendix  C  to  this 
subpart,  in  kilowatt-hours  and 
determined  according  to  5.1  of 
Appendix  C  to  this  subpart. 

(C)  You  must  round  off  the  resulting 
estimated  annual  operating  cost  to  the 
nearest  dollar  per  year. 

(ii)  When  gas-heated  or  oil-heated 
water  is  used: 

(A)  For  dishwashers  having  a 
trimcated  normal  cycle  as  defined  in 
1 . 1 0  of  Appendix  C  to  this  subpart. 
EAOC,=N  X  [(De  X  0.5(Mn-t-M,))-t-(Dw  x 
0.5(Wn-^W,))j,and 

(B)  For  dishwashers  not  having  a 
truncated  normal  cycle,  EAOC„=N  x  [(De 
xMn)+{D.  xW„)], 

where 

N.  De,  Mn,  and  M,  are  defined  in  (c)(l)(i) 
of  this  section. 

D^*=the  representative  average  unit  cost 
in  dollars  per  Btu  for  gas  or  oil,  as 
appropriate,  as  provided  by  the 
Secretary. 

Wn=the  total  water  energy  consumption 
per  cycle  for  the  normal  cycle  as 
defined  in  1.5  of  appendix  C  to  this 
subpart,  in  Btus  and  determined 
according  to  5.3  of  appendix  C  to 
this  subpart. 

W,=the  total  water  energy  consumption 
per  cycle  for  the  truncated  normal 
cycle  as  defined  in  1.10  of  appendix 
C  to  this  subpart,  in  Btus  and 
determined  according  to  5.3  of 
appendix  C  to  this  subpart. 

(C)  You  must  round  off  the  resulting 
estimated  annual  operating  cost  to  the 
nearest  dollar  per  year. 

(2)  The  energy  factor  for  dishwashers, 
expressed  in  cycles  per  kilowatt-hour  is 
defined  as: 

(i)  For  dishwashers  not  having  a 
truncated  normal  cycle,  as  defined  in 
1.10  of  Appendix  C  to  this  subpart,  the 
reciprocal  of  the  total  energy 
consumption  per  cycle  for  the  normal 
cycle  in  kilowatt-hours  per  cycle, 
determined  according  to  5.5  of  appendix 
C  to  this  subpart,  and 

(ii)  For  dishwashers  having  a 
truncated  normal  cycle,  as  defined  in 
1.10  of  appendix  C  to  this  subpart,  the 
reciprocal  of  one-half  the  sum  of — 

(A)  The  total  energy  consumption  per 
cycle  for  the  normal  cycle,  plus 

(B)  The  total  energy  consumption  per 
cycle  for  the  truncated  normal  cycle, 
each  in  kilowatt-hours  per  cycle  and 
determined  according  to  5.5  of  appendix 
C  to  this  subpart. 

(3)  Other  useful  measures  of  energy 
consumption  for  dishwashers  are  those 
which  the  Secretary  determines  are 
likely  to  assist  consumers  in  making 
purchasing  decisions  and  which  are 
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derived  from  the  application  of 
Appendix  C  to  this  subpart. 

***** 

3.  Appendix  C  to  Subpart  B  of  Part 
430  is  revised  to  read  as  follows; 

Appendix  C  to  Subpart  B  of  Part  430 — 
Uniform  Test  Method  for  Measuring  the 
Energy  Consumption  of  Dishwashers 

1.  Definitions 

1 . 1  AliAM  means  the  Association  of 
Home  Appliance  Manufacturers. 

1.2  Conventional  dishwasher  means  a 
dishwasher  that  does  not  have  a  mechanism 
to  adjust  the  cycle  and/or  number  of  wash  or 
rinse  operations  based  on  the  soil  load  of  the 
dishes. 

1  ..3     Cycle  means  a  sequence  of  operations 
of  a  dishwasher  which  performs  a  complete 
dishwashing  function,  and  may  include 
variations  or  combinations  of  washing, 
rinsing,  and  drying. 

1 .4     Cycle  type  means  any  complete 
sequence  of  operations  capable  of  being 
preset  on  the  dishwasher  prior  to  the 
initiation  of  machine  operation. 

\.5     Normal  cycle  means  the  cycle  type 
recommended  by  the  manularturer  for 
completely  washing  a  full  load  of  normally 
soiled  dishes  including  the  power-dry 
feature. 

1.6  Power-dry  feature  means  the 
introduction  of  electrically  generated  heat 
into  the  washing  chamber  for  the  purpose  of 
impro\ing  the  drying  performance  of  the 
dishwasher. 

1 .7  Sensor  normal  cvcle  means  the  range 
of  operations  in  a  soil-sensing  dishwasher 
that  constitutes  the  cycle  type  recommended 
by  the  manufacturer  for  completely  washing 
a  full  load  of  normally  soiled  dishes 
including  the  power-dry  feature. 

1 .8  Sensor  truncated  normal  cycle  means 
the  sensor  normal  cycle  preset  to  eliminate 
the  power-dn,'  feature  after  the  termination  of 
the  last  rinse  operation. 

1.9  Soil-sensing  dishwasher  means  a 
dishwasher  that  has  a  mechanism  to  adjust 
the  cycle  and/or  number  of  wash  or  rinse 
operations  based  on  the  soil  load  of  the 
dishes. 

1.10  Truncated  normal  cycle  means  the 
normal  cvcle  preset  to  eliminate  the  power- 
dry  feature  after  the  termination  of  the  last 
rinse  operation. 

1.11  Water  healing  dishwasher  means  a 
dishwasher  which  is  designed  for  heating 
cold  inlet  water  (nommal  50  'F)  or  a 
dishwasher  for  which  the  manufacturer 
recommends  operation  with  a  nominal  inlet 
water  temperature  of  120  'F.  and  may  operate 
at  either  of  these  inlet  water  temperatures  by 
providing  internal  water  heating  to  above  120 
'F  in  at  least  one  wash  phase  of  the  normal 
cycle. 

2.  Test  Conditions 

2.1     Installation  Requirements.  Install  the 
dishwasher  according  to  the  manufacturer's 
instructions.  A  standard  or  compact  under- 
counter  or  under-sink  dishwasher  must  be 
tested  in  a  rectangular  enclosure  constru'-ted 
of  nominal  0.374  inch  (9.5  mm)  plywood 
painted  black.  The  enclosure  must  consist  of 
a  top.  a  bottom,  a  back,  and  two  sides.  If  the 


dishwasher  includes  a  counter  t"p  as  part  of 
the  appliance,  omit  the  top  of  the  enclosure. 
Bring  the  enclosure  into  the  closest  contact 
with  the  appliance  that  the  configuration  of 
the  dishwasher  will  allow. 

2.2  Electrical  energy  supply. 

2.2.1  Dishwashers  that  operate  mth  an 
electrical  supply  of  115  volts.  Maintain  the 
electrical  supply  to  the  dishwasher  within 
two  percent  of  115  volts  and  within  one 
percent  of  the  nameplate  frequency  as 
specified  by  the  manufacturer. 

2.2.2  Dishwashers  that  operate  with  an 
electrical  supply  of  240  volts.  Maintain  the 
electrical  supply  to  the  dishwasher  within 
two  percent  of  240  volts  and  within  one 
percent  of  its  nameplate  frequency  as 
specified  by  the  manufacturer. 

2.3  i^'ater  temperature.  Measure  the 
temperature  of  the  water  supplied  to  the 
dishwasher  using  a  temperature  measuring 
device  as  specified  in  3.1  of  this  Appendix. 

2.3.1  Dishwashers  to  be  tested  at  a 
nominal  140  °F  inlet  water  temperature. 
Maintain  the  water  supply  temperature  at 
140±5°5. 

2.3.2  Dishwashers  to  be  tested  at  a 
nominal  120  °F  inlet  water  temperature. 
Maintain  the  water  supplv  temperature  at 
120±2°F. 

2.3.3  Dishwashers  to  be  tested  at  a 
nominal  50  °F  inlet  water  temperature. 
Maintain  the  water  supply  temperature  at  50 
±2°F. 

2.4  M-'o/er  pressure.  Using  a  water 
pressure  gauge  as  specified  in  3.3  of  this 
Appendix,  maintain  the  pressure  of  the  water 
supply  at  35  z  2.5  pounds  per  square  inch 
gauge  (psig). 

2.5  Ambient  and  machine  temperature. 
Using  a  temperature  measuring  device  as 
specified  in  3.1  of  this  Appendix,  maintain 
the  room  ambient  air  temperature  at  75±  5  °F, 
and  ensure  that  the  dishwasher  and  the  test 
load  are  at  room  ambient  temperature  at  the 
start  of  each  test  cycle. 

2.6  Ijjad. 

2.6.1  Conventional  dishwashers  to  be 
tested  at  a  nominal  inlet  temperature  of 
140°F.  These  units  must  be  tested  on  the 
normal  cycle  without  a  test  load. 

2.6.2  Conventional  dishwashers  to  be 
tested  at  a  nominal  inlet  temperature  of  50PF 
or  120°F.  These  units  must  be  tested  on  the 
normal  cycle  with  a  test  load  of  eight  place 
settings  plus  six  serving  pieces,  as  specified 
in  Section  6  of  AHAM  Standard  D\V-1.  If  the 
capacity  of  the  dishwasher,  as  stated  by  the 
manufacturer,  is  less  than  eight  place 
settings,  then  the  test  load  must  be  the  stated 
capacity. 

2 . 6 .  ,1     Soil-sensing  dish  washers  to  be 
tested  at  a  nominal  inlet  temperature  of 
14Ct'F.  These  units  must  be  tested  on  the 
sensor  normal  cycle,  as  defined  in  1.7  of  this 
.\ppendix,  without  a  test  load. 

2.6.4  Soil-sensing  dishwashers  to  be 
tested  at  a  nominal  inlet  temperature  of  5(fF 
or  12(fF.  These  units  must  be  tested  on  the 
sensor  normal  cycle,  as  defined  in  1.7  of  this 
.Appendix,  with  a  test  load  of  eight  place 
settings  plus  six  serving  pieces,  as  specified 
in  section  6  of  .\H.\.M  Standard  DW-1.  If  the 
capacity  of  the  dishwasher,  as  stated  by  the 
manufacturer,  is  less  than  eight  place 
settings,  then  the  test  load  must  be  the  stated 
capacity. 


2.7  Testing  requirements.  Provisions  in 
this  Appendix  pertaining  to  dishwashers  that 
operate  with  a  nominal  inlet  temperature  of 
50  °F  or  120  °F  apply  only  to  water  heating 
dishwashers. 

2.8  Preconditioning  cycle.  Perform  a 
preconditioning  cycle  by  establishing  the 
testing  conditions  set  forth  in  sections  2.1 
through  2.5  of  this  Appendix.  Set  the 
dishwasher  to  the  normal  cycle  without 
using  a  test  load,  initiate  the  cycle,  and  allow 
the  cycle  to  proceed  to  completion.  Ensure 
that  the  water  lines  and  sump  area  of  the 
pump  are  primed. 

3.  Instrumentation 

3.1  Temperature  measuring  device.  The 
device  must  have  an  error  no  greater  than  ±1 
°F  over  the  range  being  measured. 

3.2  Water  meter.  The  water  meter  must 
have  a  resolution  of  no  larger  than  0.1  gallons 
and  a  maximum  error  no  greater  than  1.5 
percent  for  all  water  flow  rates  from  one  to 
five  gallons  per  minute  and  for  ail  water 
temperatures  encountered  in  the  test  cycle. 

3.3  Water  pressure  gauge.  The  water 
pressure  gauge  must  have  a  resolution  of  one 
pound  per  square  inch  (psi)  and  must  have 
an  error  no  greater  than  5  percent  of  any 
measured  value  over  the  range  of  35  ±  2.5 
psig. 

3.4  Watt-hour  meter.  The  watt-hour  meter 
must  have  a  resolution  of  no  greater  than  1 
watt-hour  and  a  maximum  error  of  no  more 
than  1  percent  of  the  measured  value  for  any 
demand  greater  than  50  watts. 

4.  Test  Cycle  and  Measurements 

4.1  Test  cyc/e.  Perform  a  test  cyclo  by 
establishing  the  testing  conditions  set  forth  in 
section  2  of  this  Appendix,  setting  the 
dishwasher  to  the  cycle  type  to  be  tested, 
initiating  the  cycle,  and  allowing  the  cycle  to 
proceed  to  completion. 

4.2  Machine  electrical  energy 
consumption. 

4.2.1  Conventional  dishwashers  only. 
Measure  the  electrical  energy  consumed  by 
the  machine  during  the  test  cycle,  M, 
expressed  in  kilowatt-hours  per  cycle,  using 
a  water  supply  temperature  as  set  forth  in  2.3 
of  this  Appendix  and  using  a  watt-hour  meter 
as  specified  in  3.4. 

4.2.2  Soil-sensing  dish  washers  only. 
Measure  the  electrical  energy  consumed  by 
the  machine  during  the  minimum  sensor 
normal  cycle,  Mmm.  expressed  in  kilowatt- 
hours  per  cycle,  using  a  water  supply 
temperature  as  set  forth  in  2.3  of  this 
Appendix  and  using  a  watt-hour  meter  as 
specified  in  3.4.  Measure  the  electrical 
energy  consumed  by  the  machine  during  the 
maximum  sensor  normal  cycle,  M™,. 
expressed  in  kilowatt-hours  per  cycle,  using 
a  water  supply  temperature  as  set  forth  in  2.3 
of  this  Appendix  and  using  a  watt-hour  meter 
as  specified  in  3.4.  If  a  manufacturer  cannot 
artificially  force  a  maximum  sensor  normal 
response,  the  manufacturer  must  introduce  a 
soil  load,  as  specified  in  the  AHAM  DW-1 
performance  test,  and  record  the  machine 
electrical  energy  consumption  as  Mr^x- 

4.3  Water  consumption. 

4.3.1     Conventional  dishwashers  only. 
Measure  the  water  consumption.  V,  specified 
as  the  niunber  of  gallons  delivered  to  the 
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dishwasher  during  the  entire  test  of  the 
normal  cycle,  using  a  water  meter  as 
specified  in  3.2  of  this  Appendix. 

4.3.2     Soil-sensing  dishwashers  only. 
Measure  the  minimum  water  consumption. 
vviin.  specified  as  the  number  of  gallons 
delivered  to  the  dishwasher  during  the 
sensor  normal  test  cycle,  using  a  water  meter 
as  specified  in  3.2  of  this  Appendix.  Measure 
the  maximum  water  consumption,  V™,. 
specified  as  the  number  of  gallons  delivered 
to  the  dishwasher  during  the  maximum 
sensor  normal  test  cycle,  using  a  water  meter 
as  specified  in  3.2  of  this  Appendix. 

4.4     Report  values.  You  must  report  the 
electric:al  energy  consumption  and  water 
c  on.sumpti(m  values  for  the  machine,  as 
measured. 

5.  Calculation  of  Derived  Results  From  Test 
Measurements 

5 . 1  Machine  energy  consumption. 
Determine  the  machine  energy  consumption 
for  conventional  or  soil-sensing  dishwashers 
according  to  sections  5.1.1  and  5.2.2, 
respec:tiveiv .  I'se  the  notation  M„  to  represent 
the  resulting  value,  .M.  for  a  test  of  the  normal 
or  sensor  normal  cycle  and  M,  to  represent 
the  resulting  value,  M,  for  a  test  of  the 
truncated  normal  or  sensor  truncated  normal 
iA(  le- 

3  11     Co  1 1  vfntional  dish  washers  only.  For 
each  test  cvcle  (normal  or  truncated  normal), 
use  the  measured  value  recorded  in  section 
4  2  1  as  the  per-cycle  machine  electrical 
►'nergy  consumption,  M.  expressed  in 
kildvvatt-hours  per  cycle. 

"1.1.2     Soil-sensing  dishwashers  only.  For 
each  test  cycle  (sensor  normal  or  sensor 
truncated  normal],  calculate  the  electrical 
energy  consumption  for  the  machine,  M, 
expressed  in  kilovvatt-hours  per  cycle  and 
defined  as: 

M  =  iMm.nX(P)+Mn,..  X(1~P)1 

where. 

M,„,n=the  machine  electrical  energy 

consumption  during  the  sensor  normal 
cycle  as  measured  according  to  section 
4.2.2. 

P=the  fraction  of  residential  dishwasher 
owners  that  pre-treat  dishes=0.70. 

Mr„j,  =  the  machine  electrical  energy 

i.onsum()tion  with  the  maximum  sensor 
normal  response  as  measured  according 
to  section  4.2.2. 

(1-P)=the  fraction  of  residential  dishwasher 
owners  that  do  not  pre-treat  dishes=0.30. 

5.2  Water  consumption  per  cycle  for  soil- 
sensing  dishwashers  only.  For  each  test  cycle 
(sensor  normal  or  sensor  truncated  normal). 
calculate  the  water  consumption,  V, 
expressed  in  gallons  per  cycle  and  defined 
as: 

V=|V^,„x(P)-^V™,x(l-P)] 

where. 

Vn,m=the  water  consumption  during  the 
minimum  sensor  normal  cycle,  as 
measured  according  to  section  4.3.2. 

F'=the  fraction  of  residential  dishwasher 
owners  that  pre-treat  dishes  =  0.70. 

V,„ax=the  water  consumption  with  the 
maximum  sensor  normal  response,  as 
measured  according  to  section  4.3.2. 


(1-P)=the  fraction  of  residential  dishwasher 
owners  that  do  not  pre-treat  dishes  = 
0.30. 

5.3  Water  energy  consumption  per  cycle 
for  dishwashers  using  electrically  heated 
water.  Determine  the  water  energy 
consumption  for  conventional  dishwashers 
according  to  sections  5.3.1.1  and  5.3.2.1. 
Determine  the  water  energy  consumption  for 
soil-sensing  dishwashers  according  to 
sections  5.3.1.2  and  5.3.2.2.  Use  the  notation 
Wen  to  represent  the  resulting  value.  VV,;.  for 
a  test  of  the  normal  or  sensor  normal  cycle 
and  Wei  to  represent  the  resulting  value.  We, 
for  a  test  of  the  truncated  normal  or  sensor 
truncated  normal  cycle. 

5.3.1  Dishwashers  that  operate  ivith  a 
nominal  140  °F  inlet  water  temperature,  only. 

5.3.1.1  Conventional  dishwashers.  For 
each  test  cycle,  calculate  the  water  energy 
consumption.  We,  expressed  in  kilowatt- 
hours  per  cycle  and  defined  as: 

We=V  X  T"  X  K 

where, 

V=reported  water  consumption  in  gallons  per 

cycle,  as  measured  in  4.3.1  of  this 

Appendix. 
T"=nominal  water  heater  temperature 

rise=90  °F. 
K=specific  heat  of  water  in  kilowatt-hours 

per  gallon  per  degree  Fahrenheit=0.0024. 

5.3.1.2  Soil-sensing  dishwashers.  For 
each  test  cycle,  calculate  the  water  energy 
consumption,  We,  expressed  in  kilowatt- 
hours  per  cycle  and  defined  as: 

We=V  X  T"  X  K 

where, 

V  is  calculated  in  5.2  of  this  Appendix, 
T"=nominal  water  heater  temperature 

rise=90  °F. 
K=specific  heat  of  water  in  kilowatt-hours 
per  gallon  per  degree  Fahrenheit=0,0024. 

5.3.2  Dishwashers  that  operate  with  a 
nominal  inlet  water  temperature  of  120  'F. 

5.3.2.1  Conventional  dishwashers.  For 
each  test  cycle,  calculate  the  water  energy 
consumption.  We,  expressed  in  kilowatt- 
hours  per  cycle  and  defined  as: 

We=V  X  r  X  K 

where. 

V=reported  water  consumption  in  gallons  per 

cycle,  as  measured  in  4.3.1  of  this 

Appendix. 
T'=nominal  water  heater  temperature  rise=70 

"F. 
K=specific  heat  of  water  in  kilowatt-hours 

per  gallon  per  degree  Fahrenheit=0.0024 

5.3.2.2  Soil-sensing  dishwashers  For 
each  test  cycle,  calculate  the  water  energ\ 
consumption,  We.  expressed  in  kilowatt- 
hours  per  cycle  and  defined  as: 

We=V  X  T  X  K 

where, 

V  is  calculated  in  5.2  of  this  Appendix. 
T'=nominal  water  heater  temperature  rise=70 

°F. 
K=specific  heat  of  water  in  kilowatt-hours 
per  gallon  per  degree  Fahrenheit=0.0024 

5.4  Water  energy  consumption  per  cycle 
using  gas-heated  or  oil-heated  water. 
Determine  the  water  energv  consumption  for 
conventional  dishwashers  according  to 

§§  5.4.1.1  and  5.4.2.1.  Determine  the  water 


energy  consumption  for  soil-sensing 
dishwashers  according  to  sections  5.4.1.2  and 
5.4.2.2.  Use  the  notation  W^n  to  represent  the 
resulting  value.  Wg,  for  a  test  of  the  normal 
or  sensor  normal  cycle  and  Wg,  to  represent 
the  resulting  value.  W^.  for  a  test  of  the 
truncated  normal  or  sensor  truncated  normal 
cyc:le, 

5.4.1  Dishwashers  that  operate  with  a 
nominal  140  ^F  inlet  water  temperature,  only. 

5.4.1.1  Conventional  dishwashers.  For 
each  test  cycle,  calculate  the  water  energy 
consumption  using  gas-heated  or  oil-heated 
water.  \V^.  expressed  in  Btus  per  cycle  and 
defined  as: 

Wg=V  X  T"  X  C/e 

where, 

V=reported  water  consumption  in  gallons  per 

cycle,  as  measured  in  4, .3.1  of  this 

.Appendix, 
T"=nominal  water  heater  temperature 

rise=90  'F. 
C=spetific  heat  of  water  in  Btus  per  gallon 

per  degree  Fahrenheit=8,20. 
e=nominal  gas  or  oil  water  heater  recovery 

efficiency=0.75. 

5.4.1.2  Soil-sensino  dishwashers.  For 
each  test  cycle,  calculate  the  water  energy 
consumption  using  gas  heated  or  oil  heated 
water.  VVg.  expressed  in  Btus  per  cvcle  and 
defined  as: 

VVg=V  X  T"  X  C/e 

where. 

V  is  calculated  in  5.2  of  this  .Appendix. 

T"=nominal  water  heater  temperature 

rise=90  =F. 
C=specific  heat  of  water  in  Btus  per  gallon 

per  degree  Fahrenheit=8.20, 
e=nominal  gas  or  oil  water  heater  recovery 

efficiency=0,75, 

5.4.2  Dishwashers  that  operate  with  a 
nominal  inlet  water  temperature  of  120  ^F. 

5.4.2.1  Conventional  dishwashers.  For 
each  test  cycle,  calculate  the  water  energy 
consumption  using  gas  heated  or  oil  heated 
water,  Wg.  expressed  in  Btus  per  cycle  and 
defined  as: 

VV«=V  X  T"  X  C/e. 

where. 

\'  is  measured  in  4,3,1  of  this  .Appendix, 

T'=nominal  water  heater  temperature  rise=70 

T, 
C=specific  heat  of  water  in  Btus  per  gallon 

per  degree  Fahrenheit=8,20, 
e=nominal  gas  or  oil  water  healer  recovery 

efficiency=0,75, 

5.4.2.2  Soil-sensing  dishwashers. 
Calculate  for  the  cycle  type  under  test  the 
water  energy  consumption  per  cycle  using 
gas  heated  or  oil  heated  water.  W,,.  expressed 
in  Btus  per  cycle  and  defined  as: 

\Vg=V  X  T'  X  C/e. 

where 

\'  is  calculated  in  5,2  of  this  Appendix 

T'=nominal  water  heater  temperature  nse=70 

=F, 
C=specific  heat  of  water  in  Btus  per  gallon 

per  degree  Fahrenheit=8,20, 
e=nominal  gas  or  oil  water  heater  recovery 

effic;iency=0,75, 

5,5     Total  energy  consumption  per  cycle. 
For  each  test  cycle,  calculate  the  total  per- 
cycle  energy  consumption.  E.  expressed  in 
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kilowatt-hours  per  cycle,  and  defined  as  the 
sum  of  the  per-cycle  machine  electrical 
energy  consumption,  M.  plus  the  per-cycle 
water  energy  consumption  of  electrically- 
heated  water,  VV.  calculated  for  the  cycle 
type,  according  to  5.1  and  5.3  respectively. 

4.  Section  430.32  of  Subpart  C  is 
amended  by  revising  paragraph  (f)  to 
read  as  follows: 

§  430.32     Energy  and  water  conservation 
standards  and  effective  dates. 

***** 

if)  Dishwashers.  The  energy  factor  of 
dishwashers  manufactured  on  or  after 
Mav  14.  1994.  must  not  be  less  than: 


Pcoduct  class 


Energy 

factor 

(cycles 

KWh) 


(1)  Compact  Distiwasher  (capac- 
ity less  than  eight  place  settings 
plus  SIX  serving  pieces  as  spec- 
ified in  section  6  of  AHAM 
Standard  DW-1)  0.62 

(2)  Standard  Dishwasher  (capac- 
ity   equal    to    or    greater    than 
eight    place    settings    plus    six 
serving  pieces  as  specified  in  ! 
section   6   of   AHAM    Standard 

DW-1)  ,  0.46 
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ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  CFE 
Company  Model  CFE738-1-1B  turbofan 
engines.  This  proposal  would  require, 
on  certain  engines  identified  by  serial 
numbers,  a  one-time  visual  inspection 
of  Stage  2  high  pressure  turbine  (HPT) 
aft  cooling  plates,  for  nicks,  dents,  and 
scratches,  and  if  present,  dimensional 
inspection  of  indentation  depth,  repair 
if  indentation  is  within  acceptable 
limits,  and.  if  necessary',  replacement 
with  serviceable  parts.  This  AD  would 
also  require  inspection  of  the  Stage  2 


HPT  rotor  disk  post  aft  surface  which 
m.ites  with  the  Stage  2  HPT  aft  cooling 
j)iati'.  ff)r  raised  metal  and  removal  of 
the  raised  metal,  if  present.  This 
proposal  is  prompted  by  reports  of 
dented  Stage  2  HPT  aft  cooling  plates 
which  occurred  during  the  assembly  of 
the  cooling  plate  to  the  Stage  2  disk  due 
to  raised  metal  on  the  stage  2  HPT  disk 
post  aft  mating  surfac;e.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  aft  HPT  cooling 
plate  failure,  which  could  result  in  an 
uncontained  engine  failure  and  damage 
tn  the  airplane. 

DATES:  Comments  must  be  received  by 
November  29.  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  tn  the  Federal  Aviation 
Administration  (FA.^).  New  England 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-NE-39- 
AD.  12  New  England  Executive  Park, 
Burlington.  MA  01803-.5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address;  "9-ane- 
adcomment@faa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  Comments 
may  be  inspected  at  this  location 
between  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  mav  be  obtained  from 
CFE  Companv.  Data  Distribution.  MS 
64-03/2101-201.  P.O.  Box  52170. 
Phoenix.  .\Z  85972-2170;  telephone 
(602)  36.5-2493,  fax  (602)  365-5577. 
This  information  may  be  examined  at 
the  F.AA.  New  England  Region.  Office  of 
the  Regional  Counsel.  12  New  England 
Executive  Park,  Burlington.  \IA 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Mead,  .\erospace  Engineer. 
Engine  Certification  Office,  F.A^^,  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299;  telephone  (781)  238-7744. 
fax  (781) 238-7199 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the' making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
thev  mav  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  recei\ed  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NE-39-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  rommenter. 

Availability  of  NPR.Ms 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No,  99-NE-3^AD.  12  New- 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  received  reports  of  certain 
Stage  2  high  pressure  turbine  (HPT)  aft 
cooling  plates,  installed  on  CFE 
Company  Model  CFE738-1-1B  turbofan 
engines,  that  were  dented  during  the 
assembly  of  the  cooling  plate  to  the 
stage  2  disk  due  to  raised  metal  on  the 
aft  mating  face  of  the  Stage  2  HPT  rotor 
disk  post.  During  the  assembly  of  the 
high-pressure  turbine  rotor,  the  Stage  2 
disk  is  restrained  with  a  special  tool 
fixture.  It  has  been  determined  that  a 
condition  occurring  in  this  fixture  as 
early  as  Januan-  1998.  may  have 
resulted  in  raised  metal  on  the  disk  post 
aft  surface,  which  interfaces  with  the  aft 
cooling  plate  The  higher  the  raised 
metal  on  the  disk  post,  the  deeper  the 
dent  in  the  cooling  plate.  The  fixture 
has  been  repaired  to  pre\ent  further 
occurrences  and  engines  which  may  be 
effected  by  tliis  condition  have  been 
identified  by  serial  numbers.  Analysis 
indicates  that  nicks,  dents,  and 
scratches  on  the  Stage  2  HPT  aft  cooling 
plate  exceeding  a  certain  depth  would 
result  in  a  reduction  in  part  cyclic  life. 
This  condition,  if  not  corrected,  could 
result  ir  aft  HPT  cooling  plate  failure, 
which  could  result  in  an  uncontained 
engine  failure  and  damage  to  the 
airplane. 

Service  Information 

The  FAA  tias  reviewed  and  approved 
the  technical  contents  of  CFE  Alert 
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Sfirvice  Bulletin  (ASB)  CFE738-A72- 
H031.  Revision  1.  dated  June  23.  1999, 
that  (i«'S(:ribos  the  dimensional 
inspection  procedures  for  indentation 
depth  on  aft  HPT  cooling  plates. 
inspection  of  the  stage  2  HPT  rotor  disk 
for  raistni  metal,  and  the  acceptance  and 
repair  criteria  of  the  Stage  2  HPT  aft 
cooling  plate  and  HPT  rotor  disk. 

Proposed  .Actions 

Sinc:e  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require,  on  engines  identified  by  S/N.  a 
one-time  visual  inspection  of  Stage  2 
high  pressure  turbine  (HPT)  aft  cooling 
plates  for  nicks,  dents,  and  scratches. 
and  if  present,  dimensional  inspection 
of  indentation  depth,  repair  if 
indentation  is  within  acceptable  limits, 
and,  if  necessary,  replacement  with 
serviceable  parts.  This  AD  would  also 
require  inspection  of  the  Stage  2  HPT 
rotor  disk  post  aft  surface  which  mates 
with  the  Stage  2  HPT  aft  cooling  plate, 
for  raised  metal,  and,  removal  of  the 
raised  metal,  if  present.  The  inspections 
would  be  required  at  the  ne.xt  shop  visit 
after  the  effective  date  of  this  AD  where 
the  HPT  assembly  is  sufficiently 
disassembled  to  afford  access  to  the 
Stage  2  HPT  aft  cooling  plate,  but  not 
later  than  4,500  part  cycles  since  new 
(CSN)  in  accordance  with  the  ASB 
described  previously. 

Economic  Analysis 

There  are  approximately  72  engines  of 
the  affected  design  in  the  worldwide 
fleet.  The  F\.\  estimates  that  48  engines 
installed  on  airc:raft  of  US  registry 
would  be  affected  by  this  proposed  AD. 
that  it  would  take  approximately  4  work 
hours  per  engine  to  accomplish  the 
proposed  inspection  if  the  inspection 
did  not  take  place  during  scheduled 
maintenance,  and  that  the  average  labor 
rate  is  S60  per  work  hour.  Required 
parts  would  cost  approximately  Si .536 
per  engine.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
I'S  operators  is  estimated  to  be 
,S106,5BC) 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
b(!tween  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  act:ordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  h^'e  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  thi>  proposed  regulation  (1) 


is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  Februarv  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39,13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Company:  Docket  No.  99-NE-39-AD. 

Applicability:  CFE  Model  CFE738-1-1 B 
turbofan  engines,  serial  numbers  (S/Ns) 
105267  through  105339,  inclusive.  These 
engines  are  installed  on  but  not  limited  to 
Dassault-Breguet  Falcon  2000  series  airt:raft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  ol 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (b) 
of  this  AD,  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  f:ondition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

(a)  At  the  next  engine  shop  visit  after  the 
effective  date  of  this  AD  where  the  HPT 
assembly  is  sufficiently  disassembled  to 
afford  access  to  the  Stage  2  HPT  aft  cooling 
plate,  but  not  later  than  4500  part  cycles- 
since-new  (CSN),  accomplish  the  following 


in  accordance  with  CFE  Alert  Service 
Bulletin  (ASB)  No.  CFE738-A72-8031. 
Revision  1.  dated  lune  23.  1999  as  follows: 

(1)  Inspect  the  stage  2  HPT  aft  cooling  plate 
for  nicks,  dents,  and  scratt;hes  on  surface  D 
in  accordance  with  thf!  recjuirements  of  .ASB 
No.  CFE7:i8-A72-8031  paragraph  2.B,(1), 

(2)  Repair  those  stage  2  HPT  aft  cooling 
plates  with  indentation  less  than  0,003  inch 
deep  in  accordanc:e  with  ASB  No.  CFE738- 
A72-8031  paragraph  2.B.(1). 

(3)  Remove  from  service  prior  to  further 
flight  those  stage  2  HPT  aft  cooling  plates 
whicli  have  nicks,  dents,  and/or  scratches 
that  exceed  the  acceptance  limits  in 
accordance  with  ASB  No.  CFE738-A72-8031 
paragraph  2.B.(1).  and  replace  with  a 
serviceable  part. 

(4)  Inspect  the  stage  2  HPT  rotor  disk  post 
aft  mating  surface  for  raised  metal,  and 
remove  raised  metal  if  present  in  accordance 
with  ASB  No.  CFE738-A72-8031  section 
2.B.(2). 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  ajjproved  by  the  Manager,  Engine 
Cerlificalion  Office  (ECO).  Operators  shall 
submit  their  request  through  an  appropriate 
FA,*\  Principal  Maintenancie  Inspector,  who 
mav  add  comments  and  then  send  it  to  the 
Manager,  ECO, 

Note  2:  Information  concerning  the 

existenc  e  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

(c)  Special  flight  permits  mav  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  inspection  requirements 
of  this  .XD  can  be  ac(  omplished. 

Issued  in  Burlington.  Massachusetts,  on 
September  20.  1999. 
David  A.  Downey, 

Assistant  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Serx-ice. 
[FR  Doc.  99-25122  Filed  9-27-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-CE-61-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Pilatus 
Aircraft  Ltd.  Model  PC-7  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
98-08-07,  which  currently  requires 
replacing  the  rudder  and  elevator  pivot 
arms  with  parts  of  improved  design  on 
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certain  Pilatus  Aircraft  Ltd.  (Pilatusj 
Model  PC-7  airplanp<.  The  prnposed 
AD  would  require  replacing  the  rudder 
and  elevator  pivot  arms  with  parts  that 
have  heen  improved  .since  issuance  of 
AD  98-08-07.  The  proposed  AD  is  the 
result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  hy  the  airworthiness  authoritv  for 
Switzerland.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  failure  of  the  elevator  and 
rudder  caused  by  fatigue  cracking  of  the 
pivot  arms,  which  could  result  in 
reduced  airplane  controllability  and 
possible  loss  of  control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  October  27.  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  99-CE-61- 
AD,  Room  1,558.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  ma\'  be  obtained  from 
Pilatus  Aircraft  Ltd..  Customer  Liaison 
Manager,  CH-6371  Stans.  Switzerland: 
telephone:  +41  41  619  65  09:  facsimile: 
+41  41  610  33  51.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
tlie  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roman  T.  Gabrys,  Aerospace  Engineer. 
FAA,  Small  Airplane  Directorate.  FAA. 
1201  Walnut,  suite  900.  Kansas  City, 
Missouri  64106:  telephone:  (816)  426- 
6932:  facsimile:  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 


thev  mav  desire.  Communications 
should  identif\'  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  \vishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No,  99-CE-61-AD.  '  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Regional  Counsel.  Attention;  Rules 
Docket  No.  99-CE-61-AD.  Room  1558, 
601  E.  12th  Street.  Kansas  City,  Missouri 
64106 

Discussion 

AD  98-08-07,  Amendment  39-10456 
(63  FR  17323.  April  9.  19«81.  currentlv 
requires  replacing  the  rudder  and 
elevator  pivot  arms  with  the  following 
parts  of  improved  design,  on  certain 
Pilatus  Model  PC-7  airplanes: 


Designation 


New  part  No. 


Pivot  Arm — Lett-hand  Ele- 
vator   

Pivot  Ann — Right-hand  El- 
evator   

Pivot  Arm — Upper  Rudder 

Pivot  Arm — Lower  Rudder 


113.50.07.108 

113.50.07.109 
113.40.07.084 
113.40  07.083 


Accomplishment  of  AD  98-08-07  was 
required  in  accordance  with  Pilatus 
Ser\'ice  Bulletin  No.  PC7-55-001. 
Revision  No.  1,  dated  June  20.  1995. 

AD  98-08-07  was  the  result  of  reports 
of  cracks  in  the  elevator  and  rudder  trim 
tab  pivot  arms  on  the  above-referenced 
airplanes. 

The  actions  specified  in  AD  98-08-07 
were  intended  to  prevent  failure  of  the 
elevator  and  rudder  caused  by  fatigue 
cracking  of  the  pivot  arms,  which  could 
result  in  reduced  airplane 
controllability  and  possible  loss  of 
control  of  the  airplane. 

Actions  Since  Issuance  of  Previous  Rule 

The  Federal  Office  for  Civil  Aviation 
(FOCA),  which  is  the  airworthiness 
authority  for  Switzerland,  recently 
notified  the  FAA  that  an  unsafe 
condition  mav  exist  on  certain  Pilatus 
PC-7  airplanes.  The  FOCA  of 
Switzerland  adx-ises  that  cracks  have 
been  found  in  the  improved  design 
rudder  and  ele\ator  pivot  arms  that  are 
specified  in  Pilatus  Service  Bulletin  No. 
PC7-55-001,  Revision  No.  1,  dated  June 
20,  1995.  and  mandated  to  be  installed 
by  AD  98-08-07 

Analyis  reveals  that  the  cause  of  the 
cracks  is  due  to  a  manufacturing  defect 
where  the  manufacturing  process 
deviated  from  the  design  specifications. 

Relevant  Ser\'ice  Information 

Pilatus  has  issued  Service  Bulletin 
No.  55-003.  dated  July  7,  1999,  which 
specifies  procedures  for  replacing  the 
rudder  and  elevator  pivot  arms  with 
parts  of  improved  design,  as  follows: 


Designation 

r- 

Previous  part 

No.  installed 

per  AD  98-08-07 

New  part  No. 

Pivot  Arm   Inner  Elevator                                                   

113.50.07.108 
113  50.07.109 
113.40.07.084 
113.40.07.083 

113.50.07.108 

Pivot  Arm   Outer  Elevator                        

(green  paint). 
113.50.07.109 

Pivot  Arm   Uooer  Rudder                

(green  paint). 
113.40.07.084 

Pivot  Arm   Low^r  Rudder        .  .              

{green  paint) 
113.40.07.083 

(green  paint). 

The  FOCA  classified  this  service 
bulletin  as  mandatory  and  issued  Swiss 
Airworthiness  Directive  HB  99-^12, 
Effective  Date:  August  31,  1999,  in  order 


to  assure  the  continued  airworthiness  of 
these  airplanes  in  Switzerland. 


The  FAAs  Determination 

This  airplane  model  is  manufactured 
in  Switzerland  and  is  t\'pe  certificated 
for  operation  in  the  United  States  under 
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the  provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
2129)  and  the  applicable  bilateral 
ain\  orthiness  agreement.  Pursuant  to 
this  bildtf^ral  air\vnrthiness  agreement, 
the  F0(\\  of  Switzerland  has  kept  the 
FAA  informed  of  the  situation  described 
abf.A  e 

The  FA.\  hd>  exaimned  the  findings 
of  the  FOCA:  reviewed  all  available 
information,  including  the  referenced 
service  information;  and  determined 
that  .^D  action  is  necessan*  for  products 
of  this  tvpe  design  that  are  certificated 
for  operation  in  the  I'nited  States. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Sinc:e  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Pilatus  PC-7  airplanes 
of  the  same  type  design  registered  for 
operation  in  the  I  'nited  States,  the  FAA 
is  proposing  AD  action  to  supersede  AD 
98-08-07  The  proposed  AD  would 
require  replacing  the  rudder  and 
elevator  pivot  arms  with  parts  that  have 
been  improved  since  issuance  of  AD  98- 
08-07 

Cost  Impact 

The  FAA  estimates  that  8  airplanes  in 
the  L'.S  registrv  would  be  affected  by 
the  proposed  AD.  that  it  would  take 
approximately  6  workhours  per  airplane 
to  dcnom.plish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximatelv  SBO  an  hour.  Parts  cost 
approximately  S300  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  55,280,  or  $660  per 
airplane. 

Regulatorv'  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 


on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034^  Februarv'  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safetv.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  4011.3  44701 


§39.13     [Amended] 

2,  Section  39.13  is  amended  by 
removing  Airworthiness  Directi\e  (AD) 
98-08-07.  Amendment  39-10456,  and 
bv  adding  a  new  AD  to  read  as  follows: 

Pilatus  Aircraft  Ltd,:  Docket  \o.  99-CE-61- 

AD:  Supersedes  .AD  98-08-07, 
Amendment  39-104.56. 

Applicability:  Model  PC-7  airplanes, 
manufacturer  serial  number  (MSN)  001 
through  MSN  614.  certificated  in  any 
categon,'. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  .AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  .AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  ot  this  .\D.  unless  alreadv 
accomplished. 

To  prevent  fatigue  failure  of  the  elevator 
and  rudder  trim  tab  pivot  arms  because  of 
cracks,  which  could  result  in  the  loss  of 
airplane  control,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  replace  the  rudder  and  elevator  pivot 
arms  with  parts  of  improved  design  (or  F.A.A- 
approved  equivalent  part  numbers),  as 
specified  in  and  in  accordance  with  Pilatus 
Service  Bulletin  !Mo.  55-003,  dated  [uly  7, 
1999.  The  part  numbers  of  the  improved 
design  pivot  arms  are  reflected  in  the 
following  chart: 


Designation 


Previous  part  No 

installed  per  AD 

98-08-07 


New  part  No 


Pivot  Arm,  Inner  Elevator 
Pivot  Arm  Outer  Elevator 
Pivot  Arm,  Upper  Rudder 
Pivot  Arm,  Lower  Rudder 


113.50.07.108  113,50,07.108 

(green  paint), 
113.5007,109  113,50.07109 

(green  paint). 
113.40.07.084  113.40.07  084 

(green  paint) 
113.40  07.083     113,40,07  083 

(green  paint). 


(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  install,  on  any  of  the  affected 
airplanes,  an  elevator  or  rudder  pivot  arm 
that  is  not  of  the  improved  design  specified 
in  paragraph  (a)  of  this  AD. 

(c)  Special  flight  permfts  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 


a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  1201  Walnut,  suite  900,  Kansas 
City,  Missouri  64106, 


(1)  The  request  shall  be  torwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  ma\  add  comments  and  then  send  it  to 
the  Manager,  Small  .Mrplane  Directorate. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  .\D  98-08-07 
are  not  considered  approved  as  alternative 
methods  of  compliance  for  this  .\D. 


6.  7, 
12 

8, 

9, 

3  

1,2. 

4, 

5, 
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Note  2:  Information  concerning  the 
exi.stence  of  approved  alternative  methods  of 
c:ompliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  technical  information 
related  to  Pilatus  Service  Bulletin  No.  55- 
003,  dated  July  7.  1999,  should  be  directed 
to  Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager.  CH-6.371  Stans.  Switzerland: 
telephone:  +41  41  619  65  09:  facsimile:  +41 
41  610  33  51.  This  service  information  may 
be  examined  at  the  FA  A,  Central  Region. 
Office  of  the  Regional  Counsel.  Room  1558. 
601  E.  12th  Street.  Kansas  City.  Missouri 
64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Sv\  iss  .Mrworthiness  Directive  HB  99—412, 
Effecti\e  Date:  August  31,  1999. 

(f)  This  amendment  supersedes  AD  98-08- 
U7,  Amendment  39-10456. 

Issued  in  Kansas  City.  Missouri,  on 

.Soptemb'T  20.  1999. 

Michael  Gallagher. 

Manager.  Small  Airplane  Directorate,  Aircraft 

Cf^nifiration  Service. 

IFR  Due.  99-25222  Filed  9-27-99;  8:45  amj 

BILLING  CODE  4910-1^0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  97-CE-99-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Short 
Brothers  and  t-larland  Ltd.  Models  SC- 
7  Series  2  and  SC-7  Series  3  Airplanes 

agency:  Federal  Aviation 

.administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  Short 
Brothers  and  Harland  Ltd.  (Shorts) 
Models  SC-7  Series  2  and  SC-7  Series 
.3  airplanes.  The  proposed  AD  would 
require  repetitively  inspecting  the  wing 
attachment  bushes  in  the  fuselage  front 
and  rear  spar  frames  for  migration 
(gaps),  and  replacing  the  bushes  if  a  gap 
exists  that  is  of  a  certain  length  or  more. 
The  proposed  AD  is  the  result  of 


mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
air^vorthiness  authority  for  the  United 
Kingdom.  The  actions  specified  by  the 
proposed  AD  are  intended  to  detect  and 
correct  migration  of  the  wing 
attachment  bushes  in  the  fuselage  front 
and  rear  spar  frames,  which  could  result 
in  structural  damage  to  the  wing  spar/ 
fuselage  fitting  with  possible  loss  of 
control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  bcfnrf^  November  3,  1999. 
ADDRESSES:  Submit  comments  in 
tripiii  atf  to  the  Federal  Aviation 
Adnunistration  (FAA),  Central  Region. 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-99- 
AD,  Room  1558.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
mav  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  e.xcepted. 

Service  information  that  applies  to  the 
proposed  AD  mav  be  obtained  from 
Short  Brothers  pic.  P.O.  Box  241. 
Airport  Road.  Belfast  BT3  9DZ. 
Northern  Ireland.  This  information  also 
mav  be  examined  at  the  Rules  Docket  at 
thp  address  abovp 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Rogei  Chudv.  .Aerospace  Engineer.  FiViA. 
Small  Airplane  Directorate.  1201 
Walnut.  '<uite  900.  Kansas  City.  Missouri 
64106;  telephone:  1816)  426-6932; 
facsimile:  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identifx'  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 


the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-99-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  97-CE-99-AD.  Room  1558. 
601  E.  12th  Street.  Kansas  City.  Missouri 
64106. 

Discussion 

The  Civil  Airworthiness  Authority 
(CAA).  which  is  the  airworthiness 
authority  for  the  United  Kingdom, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Shorts 
Models  SC-7  Series  2  and  SC-7  Series 
3  airplanes.  The  CAA  reports  migration 
in  the  wing  attachment  bushes  in  the 
fuselage  front  and  rear  spar  frames. 

If  the  migration  is  not  detected  and 
corrected  in  a  timely  manner,  then  gaps 
will  occur  in  these  areas.  Once  a  gap 
exists  that  is  of  a  certain  length, 
structural  damage  to  the  wing  spar/ 
fuselage  fitting  could  occur.  This  could 
eventually  result  in  loss  of  control  of  the 
airplane. 

Relevant  Service  Information 

Short  Brothers  &  Harland  Ltd.  issued 
Shorts  Service  Bulletin  53-68.  which 
specifies  procedures  for  inspecting  the 
wing  attachment  bushes  in  the  fuselage 
front  and  rear  spar  frames  for  migration 
(gaps),  and  replacing  the  bushes  if  a  gap 
exists  that  is  of  a  certain  length  or  more. 
Shorts  Service  Bulletin  No.  53-68 
incorporates  the  following  pages: 


Pages 

Revision  level 

Date 

6,  7,  8,  9,  10.  13,  14,  17,  18.  19.  20,  21,  22,  23,  24,  and  25     Original  Issue  

12    Revision  No:  1  

January  10,  1996. 
May  30.  1996. 

3  Revision  No:  2 

September  1998 

1.  2.  4,  5,  11.  15.  and  16 Revision  No:  3 i  May  1999. 


The  CAA  classified  this  service 
bulletin  as  mandators"  and  issued  British 


Airworthiness  Directive  009-01-96.  not 
dated,  in  order  to  assure  the  continued 


airworthiness  of  these  airplanes  in  the 
United  Kingdom. 
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The  FAA's  Determination 

This  airplane  model  is  manufactured 
in  thf  United  Kingdom  and  is  type 
((Ttificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21  29  of  the  Federal  Aviation 
Rpuuldtums  (14  CFR  21.29)  and  the 
appiic  ribK'  hilatpral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above. 

The  F.AA  has  e.xamined  the  findings 
i)t  the  {;AA.  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that  AD  ac:ti(m  is  necessary 
for  produc;ts  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

E.xplanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likeJy  to  exist  or 
develop  in  other  Shorts  Models  SC-7 
Series  2  and  SC-7  Series  3  airplanes  of 
the  same  type  design  registered  in  the 
United  States,  the  FAA  is  proposing  AD 
action.  The  proposed  AD  would  require 
repetitively  inspecting  the  wing 
attachment  bushes  in  the  fuselage  front 
and  rear  spar  frames  for  migration 
(gaps),  and  replacing  the  bushes  if  a  gap 
exists  that  is  of  a  certain  length  or  more. 
Accomplishment  of  the  proposed  action 
would  be  required  in  accordance  with 
Shorts  Service  BuUetm  53-68. 

Cost  Impact 

The  FAA  estimates  that  22  airplanes 

in  the  L'.S.  registrv  would  be  affected  bv 
the  proposed  initial  inspection,  that  it 
would  take  appro.ximately  10  workhours 
per  airplane  to  acc(jmplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  approxunatt'lv  S60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  initial 
inspection  on  U.S.  operators  is 
estimated  to  be  S13.200.  or  $600  per 
airplane. 


These  figures  only  take  into  account 
the  cost  of  the  initial  inspections  and  do« 
not  account  for  the  cost  of  repetitive 
inspections  or  the  cost  necessary  to 
replace  any  bushings  when  gaps  that 
exceed  a  certain  length  are  found.  The 
FAA  has  no  way  of  determining  the 
number  of  repetitive  inspections  or 
replacements  each  owner/operator  will 
incur  over  the  life  of  the  affected 
airplanes. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034^  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copv  uf  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  bv 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  lOfi(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39,13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Short  Brothers  and  Harland  Ltd.:  Docket 

No.  <)7-<:[;-')')-.\ij 

Applicability:  Models  SC-7  Series  2  and 
SC-7  Series  3  airplanes,  all  serial  numbers, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
ideiitifietl  in  the  preceding  applicabilitv 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subicr:t  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .•\D  is  affected,  the 
(Hvner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
.'\D:  and.  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD.  unless  already 
accomplished. 

To  detect  and  correc;t  migration  of  the  wing 
Httac:hment  bushes  in  the  fuselage  front  and 
rear  spar  frames,  which  could  result  in 
structural  damage  to  the  wing,  accomplish 
the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD.  and  thereafter  as  indicated  in  the 
paragraphs  below  (depending  on  the 
inspection  results),  inspect  the  wing 
attachment  bushes  in  the  fuselage  front  and 
rear  s[)ar  frames  for  migration,  .-\ccomplish 
this  inspection  in  accordanr:e  with  Shorts 
Service  Bulletin  No.  53-68.  which 
incorporates  the  following  pages: 


Pages 


6.  7 

12  

3  

1,2,4,5,  11 


9,  10,  13,  14,  17,  18,  19,  20.  21.  22,  23.  24,  and  25 


15,  and  16 


Revision  level 


Date 


Original  Issue  . 

Revision  No:  1 
Revision  No:  2 


January  10.  1996, 
May  30,  1996 
September  1998, 


Revision  No:  3 May  1999 


(b)  If  no  gaps  are  found  at  the  bush  areas 
during  any  inspection  required  by  this  AD, 
repeat  the  inspection  specified  in  paragraph 
(a)  of  this  ,\D  at  intervals  not  to  exceed  500 
hours. 

(c)  If  any  gap  is  found  at  the  bush  area  that 
is  less  than  0.12.5  inches  in  length  during  any 
inspection  required  by  this  AD.  repeat  the 


inspection  specified  in  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  100  hours  TIS 
provided  the  gaps  do  not  increase  to  0.12.5 
inches  or  more  in  length.  If  the  gap  has  not 
increased  during  3  additional  inspections 
and  continue  to  not  increase,  then  the 
inspection  intervals  may  be  increased  to  500 
hours  TIS. 


(d)  If  any  gap  is  found  at  the  bush  areas 
that  is  0.125  inches  or  more  in  length  during 
any  inspection  required  bv  this  AD.  prior  to 
further  flight,  replace  the  bushes  with  parts 
specified  in  and  in  accordance  with  Shorts 
Service  Bulletin  53-68.  Inspect  the 
replacement  bushes  at  inter\-als  not  to  exceed 


Federal  Register  /  Vol.  64,  No.   187  /  Tuesday,  September  28.   l'J9U    Proposea  Ruie.s 


52265 


500  hours  TIS  (in  accordance  with  paragraph 
(a)  of  this  AD). 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Small  Airplane  Directorate,  1201 

\\  ,ilnut,  suite  900,  Kansas  City.  Missouri 
()410fi.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Small  Airplane 
Directorate. 

Note  2:  Information  concerning  the 
pxisieiK.e  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  .Airplane 
Directorate. 

(g)  Questions  or  technical  information 
related  to  Shorts  Service  Bulletin  5.1-68 
should  be  directed  to  Short  Brothers  pic,  P.O. 
Box  241.  Airport  Road,  Belfast  BT:i  9DZ, 
Northern  Ireland.  This  service  information 
may  be  examined  at  the  FAA,  Central  Region. 
Office  of  the  Regional  Counsel,  Room  1558, 
601  E.  12th  Street.  Kansas  City,  Missouri 
ft4106 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  Airworthiness  Directive  009-01- 
96.  not  dated. 

Issued  in  Kansas  City,  Missouri,  on 
September  21,  1999. 
Michael  Gallagher. 

Manager.  Small  Airplane  Directorate,  Aircraft 

Certification  Service. 

[PR  Doc.  99-25221  Filed  9-27-99;  8:45  am] 

BILLING  CODE  4910-13-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CT-053-7212b:  A-1-FRL-6443-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans: 
Connecticut;  Nitrogen  Oxides  Budget 
and  Allowance  Trading  Program 

AGENCY:  En\  ininnit'ntti!  Protection 
A'4>>nrv  (p:PAi 
ACTION:  Proposed  rule. 


SUMMARY:  The  EPA  is  proposing  to 
approve  State  Implementation  Plan 
(SIP)  revisions  submitted  by  the  State  of 
Connecticut.  The  revisions  consists  of 
adding  a  regulation,  section  22a-174- 
22a,  "The  Nitrogen  Oxides  (NOx] 
Budget  Program"  and  four  NOx  RACT 
trading  orders  to  the  CT  SIP,  The 
regulation  is  part  of  a  regional  nitrogen 
oxides  (NOx)  emissions  cap  and 
allowance  trading  program  designed  to 
reduce  stationary  source  NOx  emissions 
during  the  ozone  season  in  the  Ozone 
Transport  Region  (OTR)  of  the 
northeastern  United  States,  The  trading 
orders  allow  three  .\0x  emitting 
facilities  to  meet  reasonably  available 
control  technology  (RACT)  requirements 
using  NOx  emission  credits  and  one 
facility  to  gt^nerate  NOx  emission 
credits  These  SIP  revisions  were 
submitted  pursuant  to  section  110  of  the 
Clean  Air  Act  (C,\A). 

In  the  Final  Rules  section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  SIP  submittals  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agencv  views  them  as  noncontroversial 
revisions  and  anticipates  no  adverse 
comments,  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 


rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
p'M  pived  on  or  before  October  29,  1999. 
ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Deputy  Director,  Office 
of  Ecosystem  Protection  (mail  code 
CAA),  U.S.  Envirorunental  Protection 
Agencv,  Region  1,  One  Congress  Street, 
Suite  ilOO,  Boston.  MA  02114-2023. 
Copies  of  the  State  submittals  and  EPA's 
technical  support  documents  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  of  Ecosystem  Protection, 
U.S.  Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  11th 
floor,  Boston,  MA,  and  the  Bureau  of  Air 
Management.  Department  of 
Environmental  Protection,  State  Office 
Building,  79  Elm  Street,  Hartford,  CT 
06106-1fi:^0 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Rapp.  (617)  918-1048  or  at 

Rapp  SUn-f>@EPAMAIL.KPA  GOV. 
SUPPLEMENTARY  INFORMATION:  For 
additional  int-  ir:i:,i'.    :■    -"p  the  direct 
final  rule  whu  li  i-  .i(,i;>'!  in  thp  Rules 
section  of  this  Federal  Register 

Dated:  September  15,  1999. 
John  P.  DeVillars. 

Regional  Administrator,  Region  I. 

[FR  Doc.  99-25045  Filed  9-27-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[FV-99-328] 

United  States  Standards  for  Grades  of 
Frozen  Okra 

AGENCY:  Agnc  ultural  Marketing  Service, 

USDA 

action:  Notice, 

summary:  The  Agricultural  Marketing 
Service  (AMS)  of  the  Department  of 
Agriculture  (USDA)  is  soliciting 
comments  on  its  proposal  to  change  the 
United  States  Standards  for  Grades  of 
Frozen  Okra.  Specifically.  USDA  is 
proposing  to  provide  for  the  "individual 
attributes"  procedure  for  product 
grading  with  sample  sizes,  acceptable 
quality  levels  '  AQL's),  tolerances  and 
acceptance  numbers  (number  of 
allowable  defects);  replace  dual  grade 
nomenclature  with  single  letter  grade 
designations;  and  make  minor  editorial 
changes.  These  changes  have  been 
requested  by  the  mdustry  in  order  to 
improve  use  of  the  standards. 
DATES:  f'omments  must  be  received  on 
or  before  November  29,  1999. 
ADDRESSES:  Written  comments  may  be 
submitted  tii  Harold  A.  Machias. 
Processed  Products  Branch.  Fruit  and 
Vegetable  Programs,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Room  0709,  South 
Building,  STOP  0247,  P.O.  Box  96456, 
Washington.  DC  20090-4693;  faxed  to 
(202)  690-1087;  or  e-mailed  to 
HaroldMachias@usda.gov. 

f  inmments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Branch  Chief  during 
regular  business  hours  (8;00  a.m.  to  4:30 
p.m.)  and  on  the  Internet. 

The  current  U.S.  Standards  for  Grades 
of  Frozen  Okra,  along  with  the  proposed 
i  hanges,  are  available  either  through  the 


above  address  or  by  accessing  the  AMS 
website  on  the  Internet  at 
www.ams.usda.gov/standards.  The 
United  States  Standards  for  Grades  do 
not  appear  in  the  Code  of  Federal 
Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Machias  at  (202)  720-5021  or 
www.Harold.Machias@usda.gov. 
SUPPLEMENTARY  INFORMATION:  Section 
203(c)  of  the  Agricultural  Marketing  Act 
of  1946,  as  amended,  directs  and 
authorizes  the  Secretary  of  Agriculture 
"to  develop  and  improve  standards  of 
quality,  condition,  quantity,  grade  and 
packaging  and  reconimend  and 
demonstrate  such  standards  in  order  to 
encourage  uniformity  and  consistency 
in  commercial  practices  *   *   *  ."  AMS 
is  committed  to  carrying  out  this 
authority  in  a  manner  that  facilitates  the 
marketing  of  agricultural  commodities 
and  makes  copies  of  official  standards 
available  upon  request. 

AMS  is  proposing  to  change  the 
United  States  Standards  for  Grades  of 
Frozen  Okra  using  the  procedures  that 
appear  in  Part  36  of  Title  7  of  the  Code 
of  Federal  Regulations  (7  CFR  Part  36). 
The  grade  standards  were  last  revised  in 
September  1996. 

AMS  received  a  petition  from  the 
American  Frozen  Food  Institute  to 
change  the  U.S.  grade  standards  for 
frozen  okra  to  a  new  grading  system. 
The  current  standards  are  based  on 
cumulative  scorepoints.  It  is  proposed 
that  the  standards  be  modified  to 
convert  them  to  a  statistically-based 
individual  attribute  grading  system, 
similar  to  the  U.S.  grade  standards  for 
canned  green  and  wax  beans  (58  FR 
4295;  January  14.  1993).  This  change 
would  bring  the  standards  in  line  with 
current  marketing  practices  and 
innovations  in  processing  techniques. 

This  change  would  replace  dual  grade 
nomenclature  with  single  letter 
designations.  "U.S.  Grade  A"  (or  "U.S. 
Fancy")  and  "U.S.  Grade  B  (or  "U.S. 
Extra  Standard")  would  become  "U.S. 
Grade  A,"  and  "U.S.  Grade  B,  ' 
respectively, This  revision  also  includes 
minor  editorial  changes.  These  changes 
provide  a  uniform  format  consistent 
with  recent  revisions  of  other  U.S.  grade 
standards.  This  format  has  been 
designed  to  provide  industry  personnel 
and  agricultural  commodity  graders 
with  simpler  and  more  comprehensive 
standards.  Definitions  of  terms  and 
easy-to-read  tables  have  been 


incorporated  to  assure  a  better 
understanding  and  uniform  application 
of  the  standards. 

AMS  is  publishing  this  notice  with  a 
60-day  comment  period  which  will 
provide  a  sufficient  amount  of  time  for 
interested  persons  to  comment  on  the 
changes. 

Authority:  7  U.S.C.  1621-1627. 

Dated:  September  21,  1999, 
Robert  C.  Keeney, 
Deputy  Administrator.  Fruit  and  Vegetable 

Programs. 

[FR  Doc.  99-25095  Filed  9-27-99;  8:45  am] 

BILUNG  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Revised  Land  and  Resource 
Management  Plan,  Grand  Mesa, 
Uncompahgre,  Gunnison  National 
Forests,  CO 

AGENCY:  USDA  Forest  Service. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS)  in 
conjunction  with  revision  of  the  land 
and  resource  management  plan  for  the 
Grand  Mesa,  Uncompahgre,  Gunnison 
National  Forests  (GMUG)  located  in 
Delta.  Montrose,  Gunnison.  Mesa,  San 
Miguel.  Ouray.  Hinsdale,  Saguache, 
Garfield,  and  San  Juan  counties, 
Colorado. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  in  conjunction  with  the 
revision  of  its  Land  and  Resource 
Management  Plan  (hereafter  referred  to 
as  Forest  Plan  or  Plan)  for  the  Grand 
Mesa,  Uncompahgre,  Gunnision 
National  Forests  (GMUG). 

This  notice  describes  the  specific 
portions  of  the  current  Forest  Plan  to  be 
revised,  environmental  issues 
considered  in  the  revision,  estimated 
dates  for  filing  the  environmental 
impact  statement,  information 
concerning  public  participation,  and  the 
names  and  addresses  of  the  agency 
officials  who  can  provide  additional 
information. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  January  31,  2000.  The  agency 
expects  to  file  a  draft  environmental 
impact  statement  with  the 
Environmental  Protection  Agency  (EPA) 
and  make  it  available  for  public 


Federal  Register /Vol.  64.  No.  187 'Tuesday.  September  28.  1999 'Notices 


52267 


comment  m  the  fall  of  2001.  The  agencv 
expects  to  file  a  final  environmental 
impact  statement  in  the  fall  of  2002. 
ADDRESSES:  Send  written  comments  to: 
Carmine  Lockvvood,  Planning  Team 
Leader,  GMUG  National  Forests,  2250 
Highway  50.  Delta.  CO  81416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carmine  Lockwood,  Plannmg  Team 
Leader,  ar  (970)  874-6677,  or  Carol 
Howe,  Assistant  Planner,  at  (970)  874- 
6647. 

Responsible  Official:  Lyle  Lavertv. 
Rocky  Mountain  Regional  Forester  at 
P.O.  Box  25127.  Lakewood.  CO  80225- 
0127. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Part  .36  Code  of  Federal  Regulations 
(CFR)  219.10(g).  the  Regional'Forester 
for  the  Rocky  Mountam  Region  gives 
notice  of  the  agency's  intent  to  prepare 
an  environmental  impact  statement  for 
the  revision  effort  described  above. 
According  to  36  CFR  219.10(g).  land  and 
resource  management  plans  are 
ordinarily  revised  on  a  10  to  15  vear 
cycle.  The  existing  Forest  Plan  was 
approved  on  September  29.  1983. 
Significant  amendments  were 
completed  in  1991  to  address  land 
suitability  for  timber  production,  and  m 
1993  to  address  land  availability  for  oil 
and  gas  leasing. 

The  Regional  Forester  gives  notice 
that  the  Forest  is  beginning  an 
environmental  analysis  and  decision- 
making process  for  this  proposed  action 
so  that  interested  or  affected  people  can 
participate  in  the  analysis  and 
contribute  to  the  final  decision. 

Opportunities  will  be  provided  to 
discuss  the  Forest  Plan  revision  process 
openly  with  the  public.  The  public  is 
invited  to  help  identify-  issues  and 
define  the  range  of  alternatives  to  be 
considered  in  the  environmental  impact 
statement.  Forest  Service  officials  will 
lead  these  discussions,  helping  to 
describe  issues  and  the  preliminary 
alternatives.  These  officials  will  also 
explain  the  environmental  analysis 
procfiss  and  the  disclosures  of  that 
analysis,  which  will  be  available  for 
public  review.  Written  comments 
identif\ing  issues  for  analysis  and  the 
range  of  alternatives  will  be  encouraged. 

Issue  identification  (scoping) 
meetings  will  be  scheduled  for  fall  1999. 
Alternative  development  meetings  will 
be  held  in  fall  2000.  Public  notice  of 
dates,  times,  and  locations  for  specific 
meetings  will  be  provided  in  local 
newspapers  and  posted  on  the  Foresfs 
web  site:  http://www.fs.fed.us/r2/gmug. 
Additionally,  we  will  send  notices  and 
newsletters  to  those  on  the  forest  plan 
revision  mailing  list.  Requests  to  be 
placed  on  this  mailing  list  should  be 


sent  to  the  comment  address  stated 
above. 

The  United  States  has  a  unique  legal 
relationship  with  Indian  tribal 
governments  as  set  forth  in  the 
Constitution  of  the  United  States, 
treaties,  statutes.  Executive  orders,  and 
court  decisions.  As  part  of  the  overall 
effort  to  uphold  the  federal  trust 
responsibility  to  tribal  sovereign  nations 
to  the  extent  applicable  to  National 
Forest  System  lands,  the  Forest  Service 
will  establish  regular  and  meaningful 
consultation  and  collaboration  with  the 
tribal  nations  on  a  government-to- 
government  basis.  The  Forest  Service 
will  work  with  governments  to  address 
issues  concerning  Indian  tribal  self- 
government  and  sovereignty,  natural 
and  cultural  resources  held  in  trust, 
Indian  tribal  treaty  and  Executive  order 
rights,  and  any  issues  that  significantly 
or  uniquely  affect  their  communities. 

Forest  plans  describe  the  intended 
management  of  National  Forests. 
Agency  decisions  in  these  plans  do  the 
following: 

•  Establish  management  areas  and 
management  area  direction 
(management  area  prescriptions) 
applying  to  future  activities  in  that 
management  area  (resource  integration 
and  minimum  specific  management 
requirements)  36  CFR  219.11(c); 

•  Determine  suitability  and  potential 
capability  of  lands  for  resource 
production.  This  includes  designation 
of  suitable  timber  land  and 
establishment  of  allowable  timber  sale 
quantity  (36  CFR  219,14  through 
219.26)'; 

•  Where  applicable,  recommend 
designations  of  special  areas  such  as 
Wilderness  and  Wild  and  Scenic  Rivers 
to  Congress. 

The  authorization  of  project-level 
activities  on  the  Forest  occurs  through 
project  decision-making,  the  second 
stage  of  forest  land  management 
planning.  Project-level  decisions  must 
comply  with  National  Environmental 
Policy  Act  (NEPA)  procedures  and  must 
include  a  determination  that  the  project 
is  consistent  with  the  Forest  Plan. 

In  addition  to  the  programmatic 
decisions  describt»d  above,  the  Forest  is 
considering: 

•  Making  site-specific  decisions  on 
travel  management  through 
identification  of  specific  restrictions  for 
individual  roads  and  trails  on  the 
Gunnison  Forest,  and 

•  Identifying  and  analyzing  instream 
flow  requirements  for  site-specific 
decision. 

Any  site-specific  decisions  made  in 
conjunction  with  the  Forest  Plan 
revision  EIS  would  have  a  separate 


decision  document  and  the  responsible 
official  •vould  be  the  Forest  Supervisor. 

Need  for  Changes  in  the  Current  Forest 
Plan 

It's  been  approximately  sixteen  years 
since  the  current  Forest  Plan  was 
approved.  Experience  and  monitoring 
have  showTi  the  need  for  changes  in 
management  direction  for  some 
resources  or  programs.  Several  sources 
have  highlighted  needed  cheinges  in  the 
current  Forest  Plan. 

These  sources  include: 

•  Public  involvement  which  has 
identified  new  information  and  public 
values; 

•  Monitoring  and  scientific  research 
which  have  identified  new  information 
and  knowledge  gained; 

•  Forest  plan  implementation  which 
has  identified  management  concerns  to 
find  better  ways  for  accomplishing 
desired  conditions;  and 

•  Changes  in  law.  regulations,  and 
policies. 

In  addition  to  changing  public  views 
about  how  these  lands  should  be 
managed,  a  significant  change  in  the 
information  and  scientific 
understanding  of  these  ecosystems  has 
occurred.  Some  new  information  is  a 
product  of  research,  while  other 
information  has  resulted  from  changes 
in  technologv 

Major  Revision  Topics 

Based  on  the  information  described 
above.  Plan  revision  is  warranted  in 
light  of  the  combined  effects  of  these 
multiple  needs  for  change.  The 
preliminary  revision  topics  that  have 
been  identified  to  date  are  described 
below. 

1 .  Terrestrial  Ecosystem  SustainabUity 
and  Restoration 

Planning  Questions 

•  How  will  the  forest  be  managed  to 
restore  or  maintain  healthy  ecosystems? 

•  Should  the  forest  be  managed 
within  historical  range  of  variability  for 
such  things  as  fire  size  and  frequency, 
size  and  distribution  of  openings,  and 
mix  of  plant  and  animal  species? 

•  Are  some  species  or  vegetation 
communities  such  as  aspen  and 
Cottonwood  declining? 

•  What  are  appropriate  ways  to 
improve  forest  health  in  addition  to 
har\'est  and  pre-coramercial  cutting? 

•  How  much  of  the  forest  should  be 
maintained  in  old-growth  conditions 
and  how  should  it  be  distributed  in  time 
and  space? 

•  Are  large  ecological  preserves 
needed  to  provide  adequate  habitat  for 
some  species?  If  so,  how  large,  and 
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u  hu;h  c  oiuiitions  should  be 
reprcsenttKl?  What  type  of  human 
activity,  if  any,  should  be  allowed  in 
such  areas? 

•  What  management  direction  is 
nt'pdt'd  tri  ensure  viable  populations  of 
threatened,  endangered,  sensitive  and 
other  focal  species?  How  do  various 
resource  management  regimes  and 
human  activities  affect  these  species? 

•  What  role  should  non-native 
species  plav  in  terrestrial  ecosystems? 

What  should  be  done  about  increasing 
populations  of  noxious  weeds? 

•  What  management  direction  is 
needed  to  identif\-,  protect,  and  make 
available  the  traditional  forest  plant  and 
animal  pniducts  that  American  Indians 
enjoy  through  exercising  their  treaty 
rights,  or  other  rights?  How  do  various 
activities  occurring  on,  or  excluded 
from.  National  Forest  System  lands 
affect  the  availability  of  traditional 
forest  products? 

Background 

.■\  tremendous  amount  of  aew 
information  and  research  results 
regarding  managing  terrestrial 
ecosvstems  for  ecological  sustainability 
has  been  issued  since  the  Forest  Plan 
was  completed  in  1983.  The  current 
Plan  onlv  partially  addresses  this 
subject  in  piecemeal  fashion. 

Several  analysis  cnnc:epts  relating  to 
ecological  sustainability  have  been 
developed  since  the  1983  plan,  such  as: 
establishing  the  range  of  natural 
variabilitv.  comparing  management  to 
natural  disturbance  processes, 
maintaining  biological  diversity  through 
coarse-filter  and  fine-filter  assessments, 
delineating  reference  landscapes,  and 
broadening  focus  from  vertebrates  to  all 
native  species.  Traditional  approaches 
also  remain  valid,  such  as  conserving 
habitat  for  indicator  or  focal  species, 
and  recovering  threatened,  endangered, 
or  sensitive  species.  The  Forest  will  be 
analvzed  using  these  techniques  and  the 
Plan  revised  to  reflect  the  knowledge 
gained. 

New  Management  Area  (MA) 
Prescriptions  have  been  developed  since 
the  1983  Plan  was  approved.  There  is  a 
need  to  develop  new  goals,  make 
existing  goals  and  objectives  more 
specific,  and  to  evaluate  the  present  set 
of  Management  Areas,  boundaries  and 
prescriptions.  Several  existing  Plan 
standards  lack  the  sophistication 
required  to  account  for  key  elements  of 
ecological  integrity,  and  variations  in 
temporal  and  spatial  scales.  An 
improved  monitoring  strategy  is  needed 
to  measure  indictors  of  ecological 
integritv  and  sustainahilitv  at  multiple 
scales,  there  is  an  opportunity  to  design 


monitoring  so  that  it  provides  a  better 
foundation  for  adaptive  management. 

Particular  aspects  of  this  topic 
identified  by  past  and  current 
monitoring  include:  forest  and 
rangeland  health,  insects  and  disease, 
fragmentation  and  connectivity  of 
habitats,  potential  need  for  additional 
reserve  areas,  successional  stage 
abundance  and  distribution,  late 
successional  forest  structure,  prescribed 
and  natural  fire/fuels  management. 
forest  cover  and  plant  community 
conversions,  soil  productivity,  control 
of  noxious  weeds  and  other  undesirable 
species,  riparian  area  health  and 
management,  and  species-to-habitat 
relationships.  The  Plan  will  revise 
direction  for  threatened,  endangered, 
sensitive,  focal,  and  demand  species  (an 
expansion  of  the  current  management 
indicator  species  (MIS)  approach). 

Proposed  Actions 

Based  on  monitoring  results. 
preliminary  analyses,  and  public  input, 
the  following  actions  will  be  proposed 
in  one  or  more  EIS  alternative: 

•  Define  the  desired  conditions  for 
terrestrial  ecosystem  sustainability  for 
appropriate  temporal  and  spatial  scales. 

•  Base  management  practices  on 
understanding  and  consideration  of 
natural  disturbance  processes,  including 
the  intensity,  frequency,  and  magnitude 
of  those  disturbance  regimes. 

•  Increase  use  of  prescribed  fire  both 
within  and  outside  of  Wilderness 
through  natural  and  human  ignitions. 

•  Utilize  new  methods  and  treat  more 
acres  with  active  vegetation 
management  practices  to  improve  forest 
health. 

•  Apply  vegetation  treatment  areas 
and  patch  sizes  which  better  reflect 
natural  disturbance  patterns. 

•  Exclude  or  modify  existing  human 
uses  to  better  protect  species  at  risk  and 
to  maintain  or  restore  biological 
diversity. 

•  Aggressivlv  treat  noxious  weed 
populations  through  various  means, 
including  mechanical,  biological  and 
chemical  control. 

•  Develop  a  monitoring  strategy  that 
will  measure  appropriate  indicators  of 
ecosystem  integritv  and  ecological 
sustainability  at  multiple  scales,  and 
will  serve  to  facilitate  adaptive 
management. 

2.  Aquatic  Ecosystem  Sustainability  and 
Restoration 

Planning  Questions 

•  How  do  various  activities  occurring 
on  the  forest  affect  water  quality  and 
quantity,  soil  resources,  and  riparian 
areas? 


•  Where  should  limited  watershed 
restoration  funds  be  spent  to  provide  the 
greatest  return  on  investment  in  terms  of 
enhancement  or  protection  of  aquatic 
ecosystem  values? 

•  How  can  revised  Forest  Flan 
management  direction  further  the 
implementation  of  the  national  "Clean 
Water  Action  Plan  and  Policy"  and 
"Framework  for  Developing  and 
Implementing  Total  Maximum  Daily 
Loads  (TMDL)  in  Forest  and  Rangeland 
Environments"? 

•  What  are  the  effects  of  water 
diversions  on  various  stream 
ecosvstems?  What  are  the  effects  of 
various  water  storage  facilities 
(reservoirs,  ponds,  and  tanks)  on  aquatic 
ecosystems? 

•  in  which  drainages  should  the 
Forest  Plan  establish  bypass  or 
minimum  instream  flows  as  conditions 
for  issuance  or  renewal  of  special  use 
permits? 

•  On  which  streams  or  stream  reaches 
should  the  Forest  Service  pursue 
settlement  of  claims  for  water  rights  in 
state  court  adjudications  in  order  to 
protect  aquatic  ecosystem  integrity? 

•  In  which  stream  or  lake  systems  is 
improved  programmatic  direction 
needed  to  ensure  the  viability  of  aquatic 
species  or  to  restore  dwindling 
populations?  Which  measures  should  be 
included? 

Background 

Watersheds  have  become  the  basic 
unit  (at  multiple  scales)  for  assessing 
ecological  conditions,  restoration  needs, 
and  the  sustainability  of  management 
prescriptions.  Analysis  is  needed  to 
ascertain  the  appropriate  management 
framework  for  achieving  maintenance 
and  restoration  of  watershed  integrity. 
The  existing  Plan  does  not  adequately 
describe  management  parameters 
required  to  ensure  that  the  characteristic 
diversity  of  biological  and  physical 
components  and  processes  are  managed 
to  provide  watershed  conditions  within 
their  approximate  range  of  natural 
variability.  In  keeping  with  changes  in 
Forest  Service  management  philosophy 
based  on  the  Clean  Water  Action  Plan 
commitments,  recommendations  from 
the  Committee  of  Scientists,  and 
mandates  from  the  Clean  Water  and  Safe 
Drinking  Water  acts,  watershed  health 
and  restoration  will  be  a  fundamental 
priority  in  the  Plan  revision.  There  is 
currently  a  strong  body  of  law. 
regulation,  and  policy  to  ensure  water 
quality  protection  (re:  agency 
"Watershed  Conservation  Practices 
Handbook,"  FSH  2509.25,  March  1999). 
This  direction  provides  very'  little 
•  discretion  as  to  planning  and 
implementation  of  protection  measures. 
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measures. 


However,  there  is  a  zone  of  discretion 
with  regard  to  the  level  and  intensity  of 
aquatic  ecosystem  restoration  measures 
that  should  he  pursued,  based  on 
anticipated  benefits  from  investment, 
other  resource  trade-offs,  and  projected 
funding  levels.  These  questions  warrant 
examination  as  a  primary  revision  topic. 

Proposed  Actions 

The  revised  Plan  will  prescribe 
specifications  and  constraints 
(standards  and  guidelines)  for 
management  practices  to: 

•  Maintain  and  restore  watershed 
function  and  provision  of  beneficial 
uses. 

•  Protect  and  recover  native  aquatic 

and  riparian  dependent  species  and 
prevent  the  introduction  and  spread  of 
non-native,  invasive  species. 

•  Restore  aquatic  resources,  including 
but  not  limited  to  streams,  streambanks, 
shorelines,  lakes,  source  waters, 
wetlands,  riparian  areas,  and 
floodpiains. 

The  Plan  also  proposes  to: 

•  identify-  current  and  foreseeable 
future  Forest  Service  consumptive  and 
non-consumptive  water  uses  and  rights 
needed  to  maintain  or  restore  watershed 
integrity,  including  instream  flow 
needs. 

•  Locate  and  designate  reference 
watersheds  and  stream  reaches. 

•  Prioritize  specific  watersheds  for 
restoration  by  applying  factors  such  as: 
past  disturbance  historv;  water  quality 
impairment  and  riparian  condition; 
inherent  instability,  disturbance 
sensitivity,  and  restoration  capabilities: 
diversity  of  native  plants,  fish,  and 
animals:  special  designations  such  as 
Wild  and  Scenic  Rivers;  recover}'  of 
threatened,  endangered,  or  other 
sensitive  species:  ability  to  leverage 
restoration  funds  through  partnerships: 
and.  the  opportunity  to  work  with 
interested  and  willing  federal,  state  and 
tribal  governments,  cnnmiunities. 
adjacent  land  managers,  and  owners. 

3.  Roadless  Areas  and  Unroaded  Areas 

Planning  Questions 

•  Where  are  the  roadless  areas  on  the 
Forest,  what  are  their  characteristics, 
and  which  qualify-  for  Wilderness 
recommendation' 

•  How  can  Congressionalh' 
designated  Wilderness  be  managed  to 
accomplish  the  principles  of  the 
Wilderness  Act  as  related  to  human  uses 
and  naiLiral  processes? 

•  How  should  roadless  areas  not 
recommended  for  Wilderness  be 
managed? 


Background 

Inventoried  roadless  areas  (RARE  II 
and  Forest  Plan  inventoried  areas)  and 
other  unroaded  areas  continue  to  be 
areas  of  high  controversy  and  debate  as 
to  their  appropriate  and  best  use. 
Although  the  Colorado  Wilderness  Acts 
of  1980  and  1993  (Pub.  L.  96-560  and 
Pub.  L.  103-77)  released  undesignated 
roadless  lands  for  other  management, 
these  Acts  and  federal  regulation  (36 
CFR  219.17)  require  that  these  areas  be 
re-evaluated  for  Wilderness  designation 
during  Forest  Plan  revision.  Some 
"inventoried  roadless  areas"  have 
always  included  roads.  Many  more 
roads  have  been  developed  through 
management  practices  and  by  users  in 
the  intervening  decades.  Actual 
Wilderness  designation  is  a 
Congressional  responsibility;  Forests 
can  only  make  recommendations.  One 
current  member  of  the  Colorado 
Congressional  delegation  has  draft 
Wilderness  legislation  that  would 
increase  Wilderness  on  the  GMUG. 
Ecological  sustainability  goals  will 
likely  lead  to  focused  consideration  of 
Wilderness  additions  in  locations  on  the 
margins  of  existing  Wilderness,  or  in 
lower  elevations  where  Wilderness  is 
less  well  represented. 

The  revision  process  will  include  a 
new  inventory  of  roadless  and  unroaded 
areas,  replacing  the  R^^Rp:  II  and 
previous  Plan  inventories  as  the  basis 
for  future  analysis  of  "roadlessness."  A 
roadless  area  inventory  will  be 
developed  and  areas  capable  of  being 
designated  for  Wilderness  will  be 
identified.  Areas  not  recommended  for 
Wilderness  will  be  studied  for  possible 
allocation  to  other  management 
prescriptions.  The  issue  has  become 
more  complex  over  time  and  now 
includes  the  need  to  assess  values 
beyond  potential  Wilderness,  such  as: 
source  drinking  water  areas,  reference 
areas  for  research,  areas  of  high  or 
unique  biodiversity,  areas  where  other 
unfragmented  landscapes  are  scarce, 
areas  of  cultural  or  historic  importance, 
or  areas  that  provide  unique  or 
important  seasonal  habitat  for  wildlife, 
fish,  and  plant  species. 

The  inventory  will  be  conducted 
according  to  most  recent  guidance 
defining  unroaded  areas.  Currei.t 
pnlicv— which  is  in  draft  form — defines 
unroaded  areas  as  any  areas  that  do  not 
contain  classified  roads  (a  road  at  least 
50  inches  wide  and  constructed  or 
maintained  for  vehicle  use,  Interim 
Rule.  36  CFR  212,  2/11/99).  Assessment 
methods  will  have  to  be  developed  to 
ascertain  whether  unroaded  areas  have 
sufficient  size  in  a  manageable 
configuration  to  protect  the  inherent 


values  associated  with  me  unroaaed 
condition. 

Proposed  Actions 

The  following  actions  will  be 
proposed  in  one  or  more  EIS  alternative: 

•  Identify  and  recommend  for 
Wilderness  designation  those  roadless 
areas  which  meet  basic  requirements  tor 
Wilderness  and  would  further  the  goals 
of  the  Wilderness  Act  (16  U.S.C.  1131 
(note)). 

•  For  those  roadless  and  unroaded 
areas  not  recommended  for  Wilderness 
designation,  provide  management 
prescriptions  that  allow  for  various 
levels  of  development. 

4.  Travel  Management 

Planning  Questions 

•  What  travel  and  transportation 
opportunities  should  the  Forest  provide 
to  meet  current  and  expected  demands? 

•  Where  and  what  type  of  travel 
restrictions  are  needed  to  sustain 
aquatic  and  terrestrial  ecosystem 
integrity  during  all  seasons  of  use? 

•  How  can  the  Forest  Service  provide 
a  wide  range  of  recreational 
opportunities  to  people  who  are 
physically  restricted  from  traveling  by 
other  than  motorized  means? 

•  What  type  of  transportation  system, 
in  terms  of  amount  of  and  standards  for 
roads  and  trails,  can  the  Forest  manage 
and  maintain  to  an  adequate  level, 
particularly  considering  declining 
budgets  and  greatly  reduced  road 
maintenance  through  timber  sale 
contracts? 

•  Which  existing  roads  and  trails 
should  be  closed  (permanentlv  or 
seasonally)  and/or  decommissioned? 

•  How  will  travel  management 
policies  affect  property  inholders  and 
landowners  adjacent  to  the  Forest 
boundar)'? 

•  How  do  the  GMUG's  travel 
management  policies  fit  with  those  of 
adjacent  national  forests  and  other  land 
management  agencies,  particularly 
where  routes  cross  jurisdictions? 

Background 

Issues  and  management  concerns 
related  to  travel  management  have 
increased  significantly  since  completion 
of  the  Plan  and  its  amendments.  Use 
numbers  for  traditional  recreation 
travel,  such  as  driving  for  pleasure, 
hiking,  horseback  riding,  and 
motorbiking  have  grown  steadily.  Other 
modes,  such  as  all-terrain  vehicles, 
snowmobiles,  and  mountain  bikes  have 
dramatically  increased  over  the  last 
decade.  Resource  impacts  and  social 
conflicts  have  increased  proportionallv 
with  these  uses.  All  user  groups  want  to 


52270 


Federal  Register 'Vol.  64.  No.  187 /Tuesday,  September  28,  1999 /Notices 


m<iin  or  increase  opportunities  for  their 
preferred  uses.  Plan  monitoring  reports 
have  acknowledged  existing  impacts 
and  the  potential  for  increased  adverse 
effects  on  soil,  water,  wildlife  and 
heritage  resources  from  increased  use. 
development  of  unauthorized  routes, 
and  lack  nf  maintenance  on  existing 
ruads  anu  trails.  Semi-primitive  areas 
are  becoming  more  developed  as  use 
increases  and  new  routes  appear. 

Current  agency  policy  ("Natural 
Resource  Agenda",  Dombeck.  02/03/99) 
directs  forests  to  aggressively 
decommission  old  unneeded, 
unauthorized,  and  other  roads  that 
( (mtribute  to  environmental 
degradation.  An  economically  efficient 
<ind  environmentallv  sound 
transpiirtation  network  is  essential  for 
active  forest  management  and  the  flow 
of  goods  and  services. 

The  GMUG  has  invested  a  great  deal 
into  travel  management  planning  for  the 
Grand  Mesa  and  Uncompahgre  Forests. 
For  the  Gunnison  Forest  area,  we  will 
use  Plan  revision  to  conduct  comparable 
analvsis  and  make  consistent  decisions. 
Additional  designation  and/or 
separation  of  motorized  and  non- 
motorized  uses  will  be  needed  to  reduce 
cxinflicts.  Site-specific  travel 
management  decisions  for  individual 
routes  will  be  included  in  the  revision 
process:  anv  ground-disturbing  closure 
or  decommissiiming  actions  will  receive 
project-level  analysis.  The  Forest  will 
consider  and  apply  those  portions  of  the 
pending  "Road  Analysis  Process"  which 
are  specified  for  forest-level  planning, 
when  the  policy  becomes  final. 

Proposed  Actions 

The  following  actions  will  be 
proposed  in  one  or  more  EIS  alternative: 

•  Identifv  a  road  and  trail 
transportation  network  that  provides  an 
environmentallv  sound  and  socially 
responsive  travel  management  system 
which  IS  consistent  across  the  entire 
Forest,  and  well  coordinated  with 
adjacent  forests. 

•  Eliminate  cross-country  motorized 
travel  ("green"  areas)  on  those  portions 
of  the  Forest  not  previously  addressed 
in  recent  travel  management  plans. 
Specifv  travel  routes  by  appropriate 
modes  and  season  of  use. 

•  Designate  permanent  or  seasonal 
travel  restrictions  and  those  routes  that 
will  be  decommissioned.  Identify  new 
road  and  trail  alignments  that  are 
needed  to  enhance  travel  opportunities 
or  protect  resource  values. 

•  Specify  whether  motorized  use  is 
allowed  in  each  land  area  (MA) 
allocation  and  prescription;  provide 
new  goals,  standards,  and  guidelines. 


5.  Recreation  and  Scenery  Resources 
Planning  Questions 

•  What  range,  mix.  and  emphasis  of 
recreation  opportunities  will  best  meet 
the  demands  of  a  wide  variety  of  current 
and  future  users;  while  ensuring 
protection  of  scenic,  biotic  and  physical 
resources. 

•  How  much  recreation  use  can  be 
sustained  from  both  the  ecological 
integrity  and  visitor  enjoyment 
perspectives?  Do  limits  need  to  be 
placed  on  certain  areas  or  types  of  use 
during  various  seasons? 

•  Should  potentially  conflicting  uses, 
such  as  mountain  biking  and  horseback 
riding  occur  in  the  same  areas  or  be 
segregated? 

•  How  should  surface  water  uses, 
including  types  and  levels  of  use  on 
lakes  and  streams  be  regulated  to 
maintain  quality  of  the  recreation 
experiences  and  protect  natural 
resources? 

•  How  should  major  recreation 
corridors  and  scenic  byways  be 
managed?  What  type  of  opportunities 
should  be  provided  in  these  areas? 

•  What  are  appropriate  development 
levels  for  campgrounds,  picnic  areas, 
trailheads,  etc.?  How  many  facilities  can 
be  adequately  maintained  under 
projected  budget  levels? 

•  How  do  national  forest  and  private 
sector  facilities  and  services  best  fit  with 
each  other? 

•  How  should  the  Plan  revision  be 
used  to  address  allocation  of  special 
uses,  capacity  and  development  levels? 
What  program  parameters,  such  as 
service  day  allocations,  permit  numbers, 
activities  permitted,  location  and  types 
of  developments,  should  be  established? 

•  Where  and  how  should  scenic 
quality  be  maintained  or  enhanced 
along  major  travel  routes? 

•  How  does  scenic  quality  change 
over  time?  What  are  the  implications  of 
ecosystem  dynamics  and  how  should 
management  intervene  prior  to  or  after 
changes?  How  much  weight  should  be 
given  to  short-term  versus  long-term 
impacts  and  benefits? 

•  What  is  the  relationship  between 
scenic  quality  and  air  quality?  What  role 
should  prescribed  fire  play? 

Background 

Recreation  is  a  dominant  use  of  the 
GMUG.  Recreationists  generate  major 
economic  benefits  to  local  counties  and 
communities,  and  a  high  percentage  of 
recreation  opportunities  on  the  Forest 
are  provided  or  enhanced  by  private 
enterprise.  Public  perceptions  of 
national  forest  management  are 
primarily  based  on  personal  experiences 
and  visual  impressions.  Forest  visitors 


varv  widely  in  their  recreational 
interests.  A  range  of  recreation  settings 
from  pristine  to  highly  developed  is 
desired.  This  results  in  pressures  for 
different  land  allocations.  Generally 
expressed  public  sentiment,  attitudes 
and  values  indicate  strong  desire  for 
protection  of  natural  scenic  beauty.  The 
current  Plan  discusses  both  Recreation 
Opportunitv  Spectrum  (ROS)  categories 
and  Visual  Quality  Objectives  (VQOs). 
but  does  little  to  establish  management 
direction  for  either  recreation  or  scenic 
resources.  The  existing  Plan  included  an 
inventory,  but  very  little  in  the  way  of 
firm  direction  on  ROS  allocations;  it 
basically  set  ranges  of  ROS  and  VQO 
classes  for  most  Management  Areas. 
These  allocations  were  based  more  on 
compatibility  with  other  management 
area  direction  than  on  the 
characteristics  of  particular  land  areas. 
ROS  objectives  and  consequences  were 
poorly  displayed.  This  topic  area  is 
strongly  tied  to  travel  management,  as 
well  as  timber  and  other  vegetation 
management  activities. 

The  VQO  framework  has  been 
replaced  by  the  scenery  management 
system,  the  ROS  and  scenery 
management  frameworks  can  be  used 
both  to  inventory  existing  conditions 
and  to  make  decisions  on  management 
objectives.  We  will  reassess 
management  and  public  use  needs 
related  to  these  concepts.  The  ROS 
system  will  be  used  to  describe  desired 
recreation  settings,  conditions, 
compatible  user  groups,  and  appropriate 
levels  of  use  for  specific  areas  of  the 
Forest.  Project  decision-making  will 
have  improved  efficiency  and  support 
(e.g..  in  travel  management)  when  the 
revised  Plan  clearly  establishes  the 
conditions  we  are  trying  to  achieve  in 
terms  of  recreation  opportunities. 
Improved  direction,  including  distinct 
descriptions  for  both  winter  and 
summer  conditions,  will  substantially 
enhance  recreation  management  and 
user  experiences.  These  displays  will 
also  help  more  clearly  define  the 
conflicts  and  trade-offs  between 
motorized  and  non-motorized 
recreational 

Proposed  Actions 

•  The  Forest  will  be  zoned  into 
various  classifications  of  "recreation 
opportunity  spectrum"  for  summer  and 
winter  uses.  There  are  seven  broad 
classifications  which  range  from 
primitive  through  urban,  and  they  will 
be  associated  with  a  variety  of  resource 
management  standards  and  guidelines 
in  nearly  all  program  areas. 

•  The  Forest  will  be  zoned  into 
various  classifications  of  "scenic 
integrity  levels,"  ranging  form  very  low 
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to  very  high.  These  classifications  will 
be  associated  with  a  variety  of 
management  implications  in  nearlv  all 
program  levels. 

•  The  revised  Plan  will  provide 
updated  programmatic  direction  for 
recreation  facility  developments, 
maintenance,  special  use  permitting 
parameters,  and  private  sector  service 
objectives. 

6.  Timber  Suitahilit}-  and  Forest 
Manageinent  for  Commercial  Products 

Planning  Questions 

•  Which  portions  of  the  Forest  are 
suitable  for  timber  harvest? 

•  What  volume  of  timber  and  mix  of 
products  should  the  Forest  provide' 
What  harvest  level  is  sustainable  while 
ensuring  ecological  integrity? 

•  How  important  to  local 
communities  and  economies  are  the 
wood  products  which  the  Forest 
provides'' 

•  What  is  the  financial  efficiency  of 
the  Forest's  timber  sales  program? 

•  Which  logging  systems  should  be 
applied  to  better  enable  forest  vegetation 
treatments  over  a  wider  variety  of 
terrain,  and  during  more  stages  of  stand 
development 

•  How  should  recommended  and 
allowable  timber  harvest  prescriptions 
be  adjusted,  both  in  terms  of  type  and 
spatial  application  limits,  to  account  for 
new  information  relative  to  historic 
range  of  variation  and  natural 
disturbance  regimes? 

•  Should  logging  occur  in  unloaded 
areas? 

•  Are  new  roads  needed  for 
harvesting?  If  so,  to  what  standards 
should  they  be  built?  Should  roads  be 
maintained  or  obliterated  after  logging 
use?  Should  logging  roads  be  open  or 
closed  to  the  general  public? 

•  What  are  the  appropriate 
specifications  and  constraints 
(standards  and  guidelines)  for  logging? 
What  kinds  of  restoration  practices 
should  occur  after  logging  and  road 
building? 

Background 

Timber  management  continues  to  be 
one  of  the  most  controversial  agency 
activities,  as  well  as  one  of  the  most 
important  for  some  local  communities. 
The  debate  surrounding  timber 
harvesting  is  generally  waged  in  terms 
of  related  issues,  such  as  biodiversity, 
community  sustainability.  and  roadless 
areas.  However,  this  topic  remains 
significant  in  its  own  terms  because  of 
statutory  mandates  (e.g.,  the  1897 
Organic  Act  (16  U.S.C.  473),  and  the 
National  Forest  Management  Act  of 
1976  (16  U.S.C.  IbOO(note))).  emphasis 


in  current  research  and  public  dialogue 
{e.g.,  "Committee  of  Scientists  Reports"', 
3/16/99:  proposed  legislation  to  ban 
logging  on  NFS  lands,  H.R.  2789),  and 
the  intensity  of  public  emotion.  The 
determination  of  lands  suited  and  not 
suited  for  timber  production  and  ASQ  is 
required  by  NFMA  (sec.  6(g)(2)(A))  and 
its  implementing  regulations  (36  CFR 
219.14). 

The  1991  significant  amendment  to 
the  Forest  Plan  addressed  most  of  the 
"timber"  elements  of  the  vegetation 
management  debate.  Timber  demand 
was  re-evaluated,  and  the  suitable 
timber  base  and  allowable  sale  quantity 
(ASQ)  were  recomputed  using 
FORPLAN.  Below-cost  sales  and  the 
economic  suitability  of  timber  were  key 
topics  addressed  in  the  amendment. 
Much  of  this  analysis  remains  current, 
though  stumpage  prices,  among  other 
elements,  have  changed  significantly 
The  Forest  has  completed  new 
inventories  since  the  1991  timber 
amendment  was  adopted  which  will  be 
useful  in  determming  timber  suitability. 
Plan  implementation  and  monitoring 
have  shown  that  portions  of  the  suited 
base  may  have  been  inappropriately 
classified  based  on  current  standards. 
Updating  the  1991  analysis  is  needed  to 
account  for  new  ecological  and 
economic  criteria,  and  other  social 
aspects  of  the  timber  program. 

The  amended  Plan  for  the  GMUG 
identified  544.730  acres  that  are  suitable 
for  timber  production  and  set  an  ASQ 
that  averages  38,7  million  hoard  feet 
(MMBF)  of  wood  products  per  year  for 
the  decade  beginning  in  1992. 
Programmed  sale  quantity,  the  amount 
expected  to  be  offered  for  sale,  is  equal 
to  the  ASQ.  In  addition,  the  Forest 
estimated  sales  of  7  MMBF  per  year  of 
non-chargeable  products,  mostly 
personal-use  firewood.  Actual  volume 
sold  has  fallen  well  short  of  the 
projected  levels.  There  are  several 
reasons  for  this,  the  greatest  of  which  is 
insufficient  budget  cuid  skyrocketing 
timber  project  planning  costs  and  time 
frames. 

Traditional  objectives  for  timber 
management  have  been  supplanted  with 
broader  objectives  for  vegetation  and 
fuels  management  to  achieve  integrated 
ecological  goals.  Plan  revision  must 
describe  multiple  land  classifications 
for  timber  removal,  including:  lands  not 
suitable  for  timber  production,  lands 
where  timber  harvest  is  permitted  to 
accomplish  other  resource  objectives, 
and  lands  where  timber  production  is 
an  objective. 

Proposed  timber  sales  in  currently 
unroaded  areas  have  generated  much 
controversy  This  revision  topic 
overlaps  with  the  Roadless  Area  and 


Unroaded  Area  allocation  and 
management.  Han'esting  aspen, 
har\'esting  mature  /  late-successional 
stands  or  large  trees,  regeneration 
har\^est  methods,  patch  size,  logging 
systems,  and  cost  efficiency  of  timber 
sales,  are  elements  of  this  topic. 

Proposed  Actions 

•  The  Forest  land  base  will  be 
classified  into  various  categories  of 
suitability  for  timber  production  within 
each  Plan  alternative,  including  lands: 
tentatively  suited  for  timber  production; 
not  appropriate  for  timber  production 
because  they're  occupied  by 
administrative  sites;  not  appropriate  for 
timber  production  due  to  minimum 
management  requirements  that  limit 
activities;  not  appropriate  for  timber 
production  because  of  other  multiple- 
use  objectives;  not  cost  efficient  for 
timber  production  over  the  planning 
horizon;  and,  net  suited  lands 
appropriate  for  timber  production. 

•  Allowable  sale  quantity  and  long- 
term  sustained  yield  capacity  will  be 
identified  for  each  Plan  alternative. 

•  Programmatic  direction  (standards 
and  guidelines)  will  be  revised  for 
harvest  prescriptions  and  logging 
systems  and  road  management. 

Secondary  Revision  Topics 

Preliminary  topics  discussed  in  this 
section  are  also  important  issues  to  be 
addressed  in  the  Plan  revision. 
However,  they  are  likely  not  substantial 
or  widespread  enough  to  be  major 
drivers  in  the  EIS  alternative  themes  or 
forest-wide  management  area 
prescriptions  and  standards. 

1 .  Special  Areas 

Planning  Questions 

•  Which  area  on  the  Forest  quality  for 
Research  Natural  Area  designation? 

•  Which  rivers,  or  river  segments,  on. 
the  Forest  are  potentially  eligible  for 
addition  to  the  Wild  and  Scenic  Rivers 
System? 

•  Which  portions  of  the  Forest  qualify 
for  other  special  area  designations? 

•  Should  landscapes  containing 
cultural  or  historic  resource  properties 
that  are  potentially  eligible  for.  or 
already  listed  on,  the  National  Register 
of  Historic  Places  receive  special  land 
management  prescriptions? 

•  What  is  the  appropriate  balance 
between  providing  for  historic  site 
preser\ation,  or  conservation,  and 
recreational  enjoyment,  and  allowing 
other  activities  that  can  affect  the  use  of 
the  cultural  or  historic  site  and  its 
setting?  What  are  the  appropriate 
specifications  and  constraints 
(standards  and  guidelines]  for  activities 
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affecting  cultural  properties  and  their 
setting? 

•  What  kinds  of  cooperation  are 
needed  between  the  Forest  Service,  the 
tribes,  other  agencies,  and  private 
individuals  to  protect  these  areas? 

Background 
The  planning  area  includes  several 

uniqut"  or  outstanding  areas  and 
resources  of  uutstanding  physical, 
biological,  or  social  interest. 
Collectively  these  are  known  as  "special 
areas."'  Potential  formal  designations  of 
special  areas  may  include  Wilderness 
(which  was  also  discussed  under 
i'rimar\-  Topic  3.  above):  Wild  and 
Scenic  Rivers:  Research  Natural  Areas: 
and  special  recreational  areas  with 
scenic,  historical,  geological,  botanical, 
zoological,  paleontological, 
archaeological,  or  other  special 
characterists  These  special  areas  will 
influtmce  land  allocation  and 
management  in  the  revision.  In  some 
cases  the  Plan  will  make  the  designation 
as  a  special  arf-a,  and  in  most  cases  it 
will  simply  make  recommendations  to 
another  authority  {e.g..  U.S.  Congress). 
Some  areas  received  special  designation 
after  the  last  Plan  was  approved,  such 
as,  Tabeguache  Area.  Roubideau  Area, 
Fossil  Ridge  Recreation  Management 
Area  and  Wilderness.  Powderhorn 
Wilderness,  and  other  Wilderness 
additions,  and  have  never  been 
incorporated  into  the  Plan  or  been  given 
programmatic  direction  other  than  for 
travel  management. 

Ten  areas  have  been  inventoried  to 
determine  their  potential  for 
establishment  as  Research  Natural 
Areas.  The  Plan  revision  will  address 
establishment  of  RNA's  including  an 
assessment  of  the  needs  for  additions  to 
the  RNA  network. 

There  are  five  scenic  byways  on  the 
Forest  and  a  number  of  national  trails. 
Proposals  are  under  consideration  for 
additional  trails, 

There  are  currently  several  historic 
properties  on  the  Forest  recognized  to 
National  Register  of  Historic  Places. 
Heritage  resources  must  be  protected  by 
law 

The  Forest  is  part  of  the  traditional 
homeland  of  the  Ute  Nation  and  there 
is  an  increased  awareness  of  the  sacred 
sites.  Protection  of  these  sites  will  be 
part  of  revisiim. 

The  purpose  and  authority  for  study 
of  Wild  and  Scenic  Rivers  is  in  the  Wild 
and  Scenic  Rivers  Act  of  October  1, 
19fi8.  as  amended.  The  GMUG  includes 
two  rivers  (the  East  River)  and  Taylor 
River  listed  on  the  National  Rivers 
Inventory'.  Both  rivers  were  evaluated 
during  development  of  the  original 
Forest  Plan  and  determined  not  to  be 


eligible  for  the  Wild  and  Scenic  River 
System.  Other  rivers  and  streams  with 
potential  for  designation  (e.g.,  portions 
of  the  Gunnison  and  San  Miguel)  are 
located  off  of  National  Forest  System 
lands. 

2.  Coal.  Leasable  Minerals,  and  Mining 

Planning  Questions 

•  What  lands  are  suitable  for  oil  and 
gas  leasing?  What  stipulations  should  be 
included  in  leases?  What  lands  should 
be  withdrawn  from  mineral  entry 
because  of  conflicts  with  other  National 
Forest  uses? 

•  What  types  of  activities  or  practices 
are  suitable?  What  mitigation  measures 
are  needed?  What  kinds  of  restoration 
practices  should  oc:cur  after  mining  and 
oil  and  gas  exploration  or  development? 

•  How  should  mineral  and  energy 
exploration  and  development  be 
balanced  with  other  considerations, 
such  as  heritage  resources,  aesthetics, 
human  health,  and  ecosystem  health 
and  sustainability?  What  are  the  effects 
of  exploration,  development,  and 
associated  road  construction  on  other 
uses  of  the  Forest? 

•  What  are  the  effects  of  mining  and 
oil  and  gas  activities  beyond  the  local 
area? 

•  What  kind  of  direction  is  needed  for 
recreational  planning  or  dredging? 

•  What  special  considerations  are 
needed  in  Wilderness? 

•  What  are  the  economic  impacts  in 
the  local  community  of  mining  and  coal, 
oil,  and  gas  exploration  and 

"  development? 

Background 

The  1993  Oil  and  Gas  Leasing  EIS 
established  standard,  controlled  surface 
use.  and  no  surface  occupancy 
stipulations,  in  addition  to  determining 
the  availability  of  land  for  leasing.  No 
similar  effort  has  been  undertaken  for 
coal  or  uranium.  Leasing  decisions 
continue  to  be  made  on  a  case-by-case 
basis,  when  in  fact,  many  of  the  leasing 
stipulations  for  oil  and  gas  (e.g., 
protection  of  riparian  areas)  appear  to 
apply  equally  well  to  coal,  uranium,  and 
other  resource  programs.  The  Forest 
Service  needs  to  determine  what  areas 
are  suitable  and  available  for  oil,  gas. 
coal,  and  uranium  leasing  and  what 
stipulations  should  be  placed  on 
exploration  and  development.  The 
revised  Plan  will  develop  separate 
stipulations  for  coal  and  uranium  leases. 

Most  of  the  Forest  is  available  for 
locatable  (or  "hard  rock")  mineral 
exploration  and  development  under  the 
Mining  Law  of  1872,  unless  areas  are 
specifically  withdrawn.  The  Plan 
revision  will  update  programmatic 


guidance  to  minimize  adverse 

environmental  impacts  on  Forest 
surface  resources  during  mining 
operations  for  locatable  minerals. 

3.  Landownership  Adjustment 

Planning  Questions 

•  Which  areas  of  the  Forest  need 
strengthened  programmatic  direction  to 
guide  land  ownership  pattern 
adjustments? 

•  How  can  goals,  objectives, 
standards,  and  guidelines  for  lands 
adjustment  be  improved  to  prioritize 
agencv  action,  enhance  management 
efficiency,  and  assist  local 
communities? 

Background 

Landownership  adjustment  is 
generallv  considered  a  tool  to 
accomplish  resource  or  socioeconomic 
objectives,  rather  than  a  driving  issue  in 
and  of  itself.  However,  land  exchange 
activity  on  the  GMUG  has  far  exceeded 
predictions  of  the  existing  Plan. 
Exchange  proposals  continue  to 
generate  intense  controversy, 
particularlv  when  they  involve  land 
within  or  near  resort  communities, 
where  land  values  are  high  and  open 
space  is  at  a  premium.  Plan  revision 
offers  an  opportunity  to  develop 
agreements  about  desired  future 
patterns  of  land  ownership  that  could  be 
achieved  through  exchanges  or 
purchases.  Access  to  public  land  is 
often  a  related  concern  where  private 
land  development  is  happening,  or 
likely  will  occur,  adjacent  to  the  Forest. 

What  To  Do  With  This  Information 

This  revision  effort  is  being 
undertaken  to  develop  management 
direction  that  will  help  attain  the  three 
basic  agency  goals  of  ecological 
sustainability,  social  and  economic 
sustainability.  and  collaborative  public 
involvement. 

The  Forest's  role  and  responsibilities 
in  promoting  social  and  economic 
sustainability  include:  utilizing  an 
effectively  structured  planning  process 
that  helps  build  public  understanding  of 
the  interconnectedness  of  communities, 
economies  and  the  Forest  and  its 
resources:  applying  continuous,  open, 
and  collaborative  planning  processes 
which  enable  well-reasoned  community 
deliberation  of  sustainable  choices: 
examining  opportunities  to  help  local 
communities  meet  specific  needs:  and 
providing  for  a  wide  variety  of  uses, 
values,  products  and  services  through 
decision-making  and  Plan 
implementation. 

Early  public  participation  will 
identify  the  topics  to  be  addressed  in 


The  Fores 
regular  and 
and  collaboi 
a  governmer 
agency  will 
governmenti 
concerning  1 
government 
and  cultural 
Indian  tribal 
rights,  and  a 
or  uniquely 
Corresponde 
trips  will  be 

Involving  th 

An  atmosf 
the  objective 
process,  in  v 
public  feel  fi 
with  the  For 
parts  of  this 
to  maintain  t 

The  Forest 
information. 


Federal  Register 'Vol.  B4.  No.   187    Tue 


s(ia\'. 


September  2R.   1999 'Xotires 


52273 


;onomic 


Plan  revision.  The  preceding  discussion 

of  preliminary  revision  topics  is  based 
upon  our  assessment  of  Plan  monitoring 
and  evaluation  results;  public  and 
agency  input  during  project  planning 
and  Plan  amendment  efforts:  and 
socioeconomic,  demographic  and 
political  changes.  We  expect  this  list  to 
change  as  people  engage  in  the  planning 
process. 

Framework  for  Alternatives  To  Be 
Considered 

A  range  of  alternatives  will  be 
considered  when  revising  the  Forest 
Plan.  The  alternatives  will  address 
different  options  to  resolve  concerns 
raised  as  the  revision  topics  listed 
above.  A  reasonable  range  of 
alternatives  will  be  evaluated  and 
reasons  given  for  eliminating  some 
alternatives  from  detailed  studv.  A  "no- 
action  alternative"  is  required,  meaning 
that  management  would  continue  under 
the  existing  Plan.  Alternatives  will 
provide  different  ways  to  address  and 
respond  to  public  issues,  management 
concerns,  and  resource  opportunities 
identified  during  the  scoping  process.  In 
describing  alternatives,  desired 
vegetation  and  resource  conditions  will 
be  defined.  Resource  outputs  will  be 
estimated  in  the  Forest  Plan  based  on 
achieving  desired  conditions. 
Preliminary-  information  is  available  to 
develop  alternatives:  however,  there 
will  be  additional  public,  agencv.  and 
tribal  government  involvement  and 
collaboration  for  alternative 
development 

Consulting  and  Collaborating  With 
Tribal  Governments 

The  Forest  Ser\'ice  will  establish 
regular  and  meaningful  consultation 
and  collaboration  with  tribal  nations  on 
a  government-to-government  basis.  The 
agency  will  work  with  tribal 
governments  to  address  issues 
concerning  Indian  tribal  self- 
government  and  sovereigntv.  natural 
and  cultural  resources  held  in  trust. 
Indian  tribal  treaty  and  Executive  order 
rights,  and  any  issues  that  significantlv 
or  uniquely  affect  their  communities. 
Correspondence,  meetings,  and  field 
trips  will  be  used  in  this  effort. 

Involving  the  Public 

.•\n  atmosphere  of  openness  is  one  of 
the  objectives  of  the  public  involvement 
process,  in  which  all  members  of  the 
public  feel  free  to  share  information 
with  the  Forest  Service  regularlv.  All 
parts  of  this  process  will  be  structured 
to  maintain  this  openness. 

The  Forest  Service  is  seeking 
information,  comments,  and  assistance 


from  individuals,  organizations,  tribal 
governments,  and  federal,  state,  and 
local  agencies  who  are  interested  in  or 
may  be  affected  by  the  proposed  action 
{36'CFR  219.6).  The  Forest  Service  is 
also  looking  for  collaborative 
approaches  with  members  of  the  public 
who  are  interested  in  forest 
management.  Federal  and  state  agencies 
and  some  private  organizations  have 
been  cooperating  in  the  development  of 
assessments  of  current  biological, 
physical,  and  economic  conditions.  This 
information  will  be  used  to  prepare  the 
Draft  Environmental  Impact  Statement 
(DEISJ.  The  range  of  alternatives  to  be 
considered  in  the  DEIS  will  be  based  on 
public  issues,  management  concerns, 
resource  management  opportunities, 
and  specific  decisions  to  be  made. 

Public  participation  will  be  solicited 
by  notifv'ing  in  person  and/or  by  mail 
known  interested  and  affected  publics. 
News  releases  will  be  used  to  give  the 
public  general  notice,  and  public 
scoping  opportunities  will  be  offered  in 
numerous  locations.  Public 
participation  activities  will  include  (but 
will  not  be  limited  to)  requests  for 
written  comments,  open  houses,  focus 
groups,  field  trips,  and  collaborative 
forums. 

Public  participation  will  be  sought 
throughout  the  revision  process  and  will 
be  especially  important  at  several  points 
along  the  way.  The  first  formal 
opportunity  to  comment  is  during  the 
scoping  process  (40  CFR  1501.7). 
Scoping  includes  (1)  Identifying 
potential  issues.  (2)  from  these, 
identif^'ing  significant  issues  or  those 
that  have  been  covered  bv  prior 
environmental  review,  (3)  exploring 
alternatives  in  addition  to  No  Action, 
and  (4)  identifying  the  potential 
environmental  effects  of  the  proposed 
action  and  alternatives. 

Release  and  Review  of  the  EIS 

We  expect  the  DEIS  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public, 
agencv.  and  tribal  government  comment 
in  the  fall  of  2001.  At  that  time,  the  EPA 
will  publish  a  notice  of  availabilitv  for 
the  DEIS  in  thp  Federal  Register  the 
comment  period  on  the  DEIS  will  be  90 
days  from  the  date  the  EPA  publishes 
the  notice  of  availabilitv  in  the  Federal 
Register 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  DEIS  must  participate 
in  the  environmental  review  of  the 
proposal  in  such  a  way  that  their 


participation  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions:  Vemont  Y'ankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U  S.  519.  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  DEIS  stage 
but  are  not  raised  until  after  completion 
of  the  Final  Environmental  Impact 
Statement  (FEIS)  may  be  waived  or 
dismissed  by  the  courts:  Cih-  ofAngoon 
v.  Model.  803  F.2d  1016.  1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages.  Inc.  v. 
Harris.  490  F.  Supp.  1334,  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  three- 
month  comment  period,  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  relating  to  the  proposed 
actions,  comments  on  the  DEIS  should 
be  as  specific  as  possible.  It  is  also 
helpful  if  comments  refer  to  specific 
pages  or  chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statements.  In 
addressing  these  points,  reviewers  may 
wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3. 

After  the  comment  period  on  the  DEIS 
ends,  comments  will  be  analvzed. 
considered,  and  responded  to  by  the 
Forest  Service  in  preparing  the  Final 
EIS.  The  FEIS  is  scheduled  to  be 
completed  in  the  summer  of  2002.  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  FEIS, 
and  applicable  laws,  regulations,  and 
policies  in  making  decisions  regarding 
these  revisions.  The  responsible  official 
will  document  the  decisions  and 
reasons  for  the  decisions  in  a  Record  of 
Decision  for  the  revised  Plan.  The 
decision  will  be  subject  to  appeal  in 
accordance  with  36  CFR  217. 

Dated:  September  7,  1999. 
Lyie  Laverty. 

Regional  Forester.  Rocky  Mountain  Region. 

USDA  Forest  Service. 

IFR  Doc.  99-25099  Filed  9-27-99;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Amendment  of  Land  and  Resource 
Management  Plans  in  the 
Southwestern  Region 

agency:  Forest  Service,  USDA. 

ACTION:  Revised  notice  of  intent  to 
prfpare  an  environmental  impact 
statement. 

SUMMARY:  The  Southwestern  Region  of 
the  Forest  Service  is  preparing  an 
environmental  impact  statement  on  a 
proposal  to  amenci  National  Forest  land 
and  resource  management  plans  to 
mcorporate  standards  and  guidelines  for 
management  of  habitat  for  American 
peregrine  falcon.  Little  Colorado  River 
spinedace,  loach  minnow,  spikedace. 
.•\pache  trout.  Chihuahua  chub,  Gila 
trout.  Gila  top  minnow,  razorback 
sucker,  southwest  willow  flycatcher, 
cactus  ferruginous  pygmy  owl.  Sonora 
tiger  salamander.  New  Mexico  ridgenose 
rattlesnake.  an(f  Pima  pineapple  cactus. 
The  amendment  would  add  new 
standards  and  guidelines  that  are 
intended  to  strengthen  and  clarify 
existing  direction  for  the  protection  of 
these  species.  The  amendment  would 
applv  to  all  subsequent  project-level 
resource  management  decisions  that 
involve  site-specific  environmental 
analvsis  and  appropriate  public 
involvement.  The  Notice  of  Intent  to 
Prepare  an  Environmental  Impart 
Statement  was  published  in  the  Federal 
Register  on  Monday.  lune  1.  1998  (63 
FR  29692-29695).  the  Notice 
announced  that  a  draft  environmental 
impact  statement  would  be  available  for 
review  in  .August  1998.  and  a  final 
environmental  impact  statement  would 
he  available  for  review  in  December 
1998.  The  draft  environmental  impact 
statement  is  now  expected  to  be 
available  in  December  1999  and  a  final 
environmental  impact  statement  should 
be  available  bv  March  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director  of  Ecosystem  Analysis  and 
Planning.  517  Gold  Ave.  SW. 
Albuquerque,  New  Mexico  87102.  (505) 
842-3251. 

Uiilfd;  Sfptemher  21,  1999, 
lames  T.  Gladen, 
Acting  Regional  Forester. 
|FR  Doc.  99-25139  Filed  9-27-99;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Revised  Land  and  Resource 
Management  Plan,  Wasatch-Cache 
National  Forest,  UT 

AGENCY:  Forest  Service. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  in 
conjunction  with  revision  of  the  Land 
and  Resource  Management  Plan  for  the 
Wasatch-Cache  National  Forest  located 
in  Box  Elder,  Cache,  Davis,  Duchesne, 
Morgan.  Rich,  Salt  Lake.  Summit. 
Tooele.  Wasatch,  and  Weber  counties. 
Utah;  and  Uinta  County.  Wyoming. 


SUMMARY:  the  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  Environmental  Impact  Statement  in 
conjunction  with  a  revision  of  the  Land 
and  Resource  Management  Plan 
(hereinafter  referred  to  as  Forest  Plan) 
for  the  Wasatch-Cache  National  Forest. 

This  notice  describes  the  needs  for 
change  identified  to  this  point  in  the 
current  Forest  Plan  to  be  revised, 
estimated  dates  for  filing  the 
Envirormiental  Impact  Statement, 
information  concerning  public 
participation,  and  the  names  and 
addresses  of  the  agency  officials  who 
can  provide  additional  information.  The 
purpose  of  the  notice  is  to  begin  the 
scoping  phase  of  public  involvement  in 
the  revision  process. 
DATES:  Comments  concerning  the  intent 
to  prepare  a  revised  Forest  Plan  should 
be  received  in  writing  by  November  1, 
1999.  The  agency  expects  to  file  a  Draft 
Environmental  Impact  Statement  in 
lune  of  2000  and  a  Final  Environmental 
Impact  Statement  in  the  December  of 
2000. 

ADDRESSES:  Send  written  comments  to: 
Bemie  Weingardt.  Forest  Supervisor. 
Wasatch-Cache  National  Forest.  8236 
Federal  Building.  125  South  State 
Street.  Salt  Lake  City.  Utah.  84138. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Blackwell.  Planning  Team 
Leader,  Wasatch-Cache  National  Forest 
(801) 524-3907. 

Responsible  official:  Jack  Blackwell, 
Intermountain  Regional  Forester,  at  324 
25th  Street,  Ogden,  UT  84401. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  part  36  Code  of  Federal  Regulations 
(CFR)  219.10  (f)  and  (g),  the  Regional 
Forester  for  the  Intermountain  Region 
gives  notice  of  the  agency's  intent  to 
prepare  an  Environmental  Impact 
Statement  for  the  revision  of  the 
Wasatch-Cache  National  Forest  Land 
and  Resource  Management  Plan. 
According  to  36  CFR  219.10(g),  Land 
and  Resource  Management  Plans  shall 


ordinarily  be  revised  on  a  10-  to  15-ycar 
cvcle.  The  existing  Forest  Plan  for  the 
VVasatch-Cache  National  Forest  was 
approved  on  September  4,  1985. 

The  Regional  Forester  gives  notice 
that  the  Wasatch-Cache  National  Forest 
is  beginning  an  environmental  analysis 
and  decision-making  process  for  the 
proposed  programmatic  action  to  revise 
the  Wasatch-Cache  Forest  Plan. 
Opportunities  will  be  provided  to 
discuss  the  Forest  Plan  revision  with  the 
public.  The  public  is  invited  to  help 
identifv  issues  that  will  be  considered 
in  defining  the  range  of  alternatives  in 
the  Environmental  Impact  Statement. 

Forest  plans  describe  the  long-term 
direction  for  managing  National  Forests. 
Agencv  decisions  in  these  plans  do  the 
following: 

•  Establish  multiple-use  goals  and 
objectives  (36CFR219.il): 

•  Establish  forest-wide  management 
requirements  (standards  and 
guidelines); 

•  Establish  management  areas  and 
management  area  direction  through  the 
application  of  management 
prescriptions; 

•  Identifv  lands  not  suited  for  timber 
production  (36  CFR  219.3); 

•  Establish  monitoring  and  evaluation 
requirements;  and 

•  Recommend  areas  for  official 
designation  of  wilderness. 

The  authorization  of  project-level 
activities  on  the  Forest  occurs  through 
project,  or  site-specific,  decision- 
making. Project  level  decisions  must 
comply  with  National  Environmental 
Policy  Act  (NEPA)  procedures  and  must 
include  a  determination  that  the  project 
is  consistent  with  the  Forest  Plan. 

Need  for  Change  in  the  Current  Forest 
Plan 

The  Forest  completed  a  monitoring 
report  in  1992.  The  results  of  the 
monitoring  report,  in  addition  to  public 
input  and  Forest  Plan  implementation 
experience,  indicated  that  there  is  a 
need  for  change  in  some  management 
direction  in  the  Forest  Plan.  Several 
sources  were  used  in  determining  the 
needed  changes  in  the  current  Forest 
Plan.  These  sources  include: 

•  Comments  received  from 
emplovees  who  have  been 
implementing  the  Plan. 

•  Findings  from  the  Forest  Plan 
monitoring  report; 

•  Comparison  of  regulatory,  manual, 
and  handbook  requirements  with 
current  Plan  direction; 

•  National  direction,  policy  and 
initiatives; 

•  New  information  from  research,  and 

•  Public  comments  received 
regarding  the  findings  in  the 
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Preliminary  Analysis  of  the 

Management  Situation. 

Preliminary  Analysis  of  the 
Management  Situation 

In  April,  1999,  the  Wasatch-Cache 
National  Forest  published  Preliminar\- 
Analysis  of  the  .Management  Situation 
(PAMS).  The  PAMS  summarized  the 
current  management  and  resource 
conditions  of  the  Forest,  outlined  a  new 
ecosystem  management  framework  for 
the  Forest  Plan,  and  disclosed  eight 
significant  "needs  for  change"  forest 
managers  and  resource  specialists 
identified.  The  PAMS  was  mailed  and 
distributed  to  nearly  500  interested 
indiyiduals,  non-goyernment 
organizations,  city,  county,  state  and 
other  federal  agencies.  A  series  of  11 
information  forums  were  held  that  over 
200  people  attended.  Public  comments 
were  encouraged  regarding  the  findings 
disclosed  in  the  PAMS.  The  Forest 
Supervisor  has  identified  two  additional 
"needs  for  change"  that  will  be 
included  in  the  revision  of  the  Forest 
Plan.  The  "needs  for  change"  topics 
include: 

1.  Watershed  Health 

•  Need  to  set  objectives  and  direction 
for  using  a  watershed  approach  to  land 
management  planning  and  watershed 
restoration. 

•  Need  to  develop  watershed  health 
goals  for  management  areas. 

•  Need  to  set  direction  for 
establishing  priority  watersheds  for 
restoration  and  for  setting  individual 
project  priorities  within  watersheds. 

•  Need  to  set  direction  for  protection 
of  forest  wetland. 

2.  Biodiversity  and  Viability 

•  Need  to  use  the  broader  approach  as 
identified  in  the  ecosystem  management 
framework  based  on  research  and  new- 
best  science. 

•  Need  to  develop  direction  for 
habitat  connectivity,  links  between 
landscapes,  corridors,  habitat  edge,  and 
horizontal  and  vertical  diversity 
(structural  stages). 

•  Need  to  develop  forest  management 
direction  that  address  appropriate 
stocking  levels,  stand  structure,  and 
species  composition  that  incorporates 
the  extent  and  frequency  of  all  types  of 
disturbances. 

•  Need  for  guidance  on  the  use  of 
native  plant  species  (including  the 
collection  of  seed)  in  revegetation  and/ 
or  rehabilitation  activities  on  the  forest. 

•  Need  to  consider  and  recognize  the 
frequency,  size,  intensity  and  severity  of 
disturbance  processes  in  determining 
vegetative  conditions  and  how- 
management  practices  have  altered 


them.  The  positive  effects  of  prescribed 
fire  and  wildland  fire  use  also  needs  to 
be  recognized 

•  Need  for  management  direction  that 
addresses  important  soil  processes 
(erosion  rates,  mass  stabilitv, 
infiltration,  nutrient  cycling,  etc.)  as 
they  relate  biological  diversity. 

•  Need  for  snag  and  coarse  woody 
debris  guidance  that  help  maintain 
ecosystem  structure  and  function. 
Guidance  needs  to  develop  and  refine 
information  to  ensure  an  adequate 
diversity  of  size  and  decay  class  of  snags 
and  coarse  woody  debris. 

•  Need  to  develop  management 
direction  that  describes  desired 
structure  and  density  for  each  structural 
stage,  from  opening  to  mature  and  old 
growth. 

•  Need  to  provide  integrated 
management  guidance  and  direction  for 
species  and  communities  in  which  thev 
occur  (the  whole  instead  of  pieces).  This 
includes  TES.  Fish  and  Wildlife  Service 
candidate  species,  species  (and  habitats) 
at  risk.  MIS.  and  other  rare  and  unique 
plant,  fish  and  animal  species. 

J.  Road /Trail /Access  Management 

•  Need  tn  incorporate  goals  and 
direction  of  the  new  transportation 
policy  as  appropriate. 

•  Need  for  the  appropriate  forest  road 
system  to  be  a  primary  component  of 
the  desired  future  for  a  management 
area. 

•  Need  goals  to  achieve  an  integrated 
transportation  system  with  multiple 
functions  not  serving  a  single  resource 
need 

•  Need  adaptive  standards  for  road 
construction  rather  than  a  static, 
outdated  list. 

•  Need  to  delete  road  density 
standards  as  a  stand-alone  requirement, 
rather  use  them  as  a  component  of 
desired  future. 

•  Need  to  delete  specific  travel 
management  guidelines  and  establish 
criteria  (standards)  for  making  future 
site-specific  travel  management 
decisions. 

4.  Recreation  Niche 

•  Need  to  address  the  trends  in 
population  growth  and  how  the 
Wasatch-Cache  can  best  meet  growing 
demands  for  outdoor  recreation 
opportunities. 

•  Need  to  provide  guidance  for 
resource  use  preference  within  a 
management  area  or  prescription  area. 

•  Need  to  determine  the  Wasatch- 
Cache  niche  as  a  outdoor  recreation 
provider. 

•  Need  to  address  management  of 
dispersed  recreation  in  order  to  sustain 
healthy  eco-svstems. 


5.  Wild  and  Scenic  Rivers 

•  Need  to  provide  for  interim 
protection  of  eligible  segment  values 
until  suitability  studies  are  completed. 
Suitability  will  not  be  addressed  in  the 
Forest  plan  revision. 

6.  Roadless  Areas/Wilderness 
Recommendations 

•  Need  to  make  wilderness 
recommendation  for  roadless  areas 
thought  to  be  appropriate  addition. 

•  Need  to  develop  management 
direction  to  protect  roadless  values 
where  appropriate. 

7.  Appropriate  Timberiands 

•  Need  to  reassess  tentatively  suited/ 
unsuited  lands  for  timber  production. 

•  Need  to  incorporate  new  standards 
and  guidelines  added  for  sensitive 
species  habitat  (e.g.  northern  goshawk). 

•  Need  to  address  correction  of 
growth  and  yield  errors  identified  in  the 
5  year  monitoring  report. 

8.  Rangeland  Capability  and  Suitability 

•  Need  to  reassess  rangeland 
capability. 

•  Need  to  reassess  rangeland 
suitability. 

9.  Research  Natural  Areas 

•  Need  to  identify-  potential  areas  in 
the  Forest  that  could  contribute  to 
diversity  within  the  RNA  system  in 
Utah. 

10.  Oil  and  Gas  Leasing 

•  Need  to  make  leasing  decisions  for 
the  portion  of  the  north  slope  of  the 
Uinta  Mountains  which  was  not 
decided  in  the  1994  Forest  Plan 
amendment. 

More  detailed  information  on  the 
"need  for  change"  topics  is  available 
upon  request 

Programmatic  Proposed  Action 

At  this  early  stage  in  the  revision 
process,  the  proposed  action  consists  of 
these  elements:  (1)  Proposed  forestwide 
goals  and  monitoring:  and  (2) 
management  prescription  maps  and 
highlights  of  36  management  areas. 
Details  of  the  proposed  action  are 
available  upon  request  The  proposed 
action  is  also  available  on  the  forest 
website  at  www.fs.fed.us/wcnf. 

Framework  for  .\Itematives  To  Be     . 
Considered 

Through  a  range  of  alternatives 
economic  and  social  community 
stability  will  be  considered  in  revismg 
the  Forest  Plan.  The  alternatives  will 
address  different  options  to  resolve  the 
issues  identified  in  the  re\-ision  topics 
listed  above.  Altemative.s  must  meet  the 
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purpose  and  need  for  revision  to  be 
considered  valid.  One  of  the  alternatives 
to  be  examined  is  the  "no-action 
alternative."  This  is  a  required 
alternative  that  represents  continuation 
of  management  under  the  1985  Forest 
Plan,  as  amended.  Alternatives  are 
(ioveloped  in  response  to  public  issues, 
management  concerns,  and  resource 
opportunities  identified  during  the 
scoping  process.  In  describing 
ciltorn.it ives,  desired  vegetation  and 
resource  conditions  will  be  defined. 

Involving  the  Public 

Tilt'  l'iirt'>t  ^eivice  is  seeking 
lutDnnatinn  and  comments  from 
individuals,  organizations  and  federal, 
state,  and  local  agencies  who  may  be 
interested  in  or  affected  by  the  proposed 
action  (.36  CFR  219.6), 

Public  participation  will  be  solicited 
bv  notifving  in  person  and/or  by  mail, 
known  interested  and  affected  publics. 
News  releases  will  be  used  to  give  the 
public  general  notice,  and  public 
involvement  opportunities  will  be 
offered  at  various  locations.  Public 
participation  activities  may  include 
u  ritton  comments,  open  houses,  focus 
groups  and  collaborative  forums. 

Public  participation  will  be  sought 
throughout  the  revision  process  and  will 
he  especially  important  at  several  points 
along  the  way.  The  first  formal 
opportunity  to  comment  is  during  the 
scoping  process  (40  CFR  1501.7).  Public 
open  houses  are  scheduled  in  four 
communities  at  the  following  locations 
and  dates. 
October  12— Weber  County  Library,  131 

South  7400  East.  Huntsville,  Utah, 

4:00-7:00  p.m. 
October  13— Salt  Lake  City-County 

Building.  451  South  State  Street,  Salt 

Lake  City.  4:00-7:00  p.m. 
October  14— Logan  Ranger  District 

Office,  1500  Ea.st  Highway  89,  Logan, 

Utah.  4:00-7:00  p.m. 
October  19— School  Board  Room,  129 

2nd  Street,  Mountain  View, 

\V\()ming,  5:00-8:00  p.m. 

Release  and  Review  of  the  EIS 

The  L3raft  Environmental  Impact 
Statement  (EI.S|  is  expected  to  be  filed 
with  the  Environmental  Protection 
.\gencv  (EP.-\)  and  to  be  available  for 
put)lic  comment  in  lune  of  2000,  At  that 
time,  the  EP.-\  will  publish  a  notice  of 
availability  in  the  Federal  Register,  The 
c:omment  period  on  the  Draft  EIS  will  be 
at  least  90  davs  from  the  date  the  EPA 
publishes  the  notice  of  availability  in 
the  Federal  Register,  as  required  by  the 
planning  regulations. 

The  Forest  Service  believes,  at  this 
earlv  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 


related  to  public  participation  in  the 
environmental  review^  process.  First, 
reviewers  of  the  Draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions; 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978),  Also. 
environmental  objections  that  could  be 
raised  at  the  DEIS  stage  but  are  not 
raised  until  after  completion  of  the  Final 
Environmental  Impact  Statement  (Final 
EIS)  may  be  waived  or  dismissed  by  the 
courts;  City  of  Angoon  v,  H(jdel.  803  F, 
2d  1016,  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v,  Harris,  490 
F.  Supp,  1334,  1338  (E.D.  Wis,  1980), 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objectives 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  Final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  programmatic. 
actions,  comments  on  the  Draft  EIS 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the  draft 
statement.  Comments  may  also  address 
the  adequacy  of  the  Draft  EIS  or  the 
merits  of  the  alternatives  formulated 
and  discussed  in  the  statements. 
Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

After  the  comment  period  ends  on  the 
Draft  EIS,  comments  will  be  analyzed, 
considered,  and  responded  to  by  the 
Forest  Service  in  preparing  the  Final 
EIS.  The  Final  EIS  is  scheduled  to  be 
completed  in  December  of  2000.  The 
responsible  official  will  consider  the 
comments,  responses,  and 
environmental  consequences  discussed 
in  the  Final  EIS,  and  applicable  laws. 
regulations,  and  policies  in  making 
decisions  regarding  the  revision.  The 
responsible  official  will  document  the 
decisions  and  reasons  for  the  decisions 
in  a  Record  of  Decision  for  the  revised 
plan.  The  decisions  will  be  subject  to 
appeal  in  accordance  with  36  CFR  part 
217.  lack  A.  Blackwell.  Intermountain 
Regional  Forester,  is  the  responsible 
official  for  this  EIS, 


Dated:  September  21.  1999. 
Pam  Gardiner, 

Dt'putv  Wasatch-Cache  Forest  Supenisor. 
|FR  Doc:.  99-25027  Filed  9-27-99;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Transfer  of  Administrative 
Jurisdiction;  Willow  Island  Locks  and 
Dam  Project,  Wayne  National  Forest. 
Ohio 

agency:  Forest  Service.  LISDA. 
ACTION:  Notice  of  land  interchanges. 

SUMMARY:  On  luly  27,  1998,  and  July  6, 

1999.  the  Secretary  of  the  Army  and  the 
Secretarv  of  .Agriculture,  respectively, 
signed  a  joint  interc;hange  order 
authorizing  the  transfer  of 
administrative  jurisdiction  of  63,12 
acres,  more  or  less,  lying  within  the 
Wayne  National  Forest  in  Washington 
County.  Ohio,  from  the  Department  of 
Agriculture  to  the  Department  of  the 
Arm\-,  Furthermore,  the  order  transfers 
irom  the  Department  of  the  Army  to  the 
Department  of  Agriculture  23,74  acres, 
more  or  less,  lying  adjacent  to  the 
exterior  boundaries  of  the  Wayne 
National  Forest.  Washington  County, 
Ohio,  for  inclusion  in  the  Wayne 
National  Forest,  The  45-day 
Congressional  oversight  requirement  of 
the  Act  of  July  26.  1956  (70  Stat.  656: 
16  U.S.C.  505a,  505b)  has  been  met,  A 
copv  of  the  Joint  Order,  as  signed,  and 
Exhibits  A.  B.  and  C.  which  describe  the 
lands  and  interests  therein  being 
conveyed,  are  set  out  at  the  end  of  this 
notice. 

EFFECTIVE  DATE:  The  order  is  effective 
September  28,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Sherman,  Lands  Staff,  Forest 
Service.  USDA.  PO  Box  96090. 
Washington.  DC  20090-6090. 
Telephone:  (202)  205-1362. 

Dated:  .September  3,  1999. 
Gloria  Manning, 

Associate  Deputy  Chief,  National  Forest 
Sv^trm. 

DEPARTMENT  OF  THE  ARMY 

DEPARTMENT  OF  AGRICULTURE 

WILLOW  ISLAND  LOCKS  AND  DAM. 
WAYNE  NATIONAL  FOREST,  WASHINGTON 
COUNTY,  OHIO 

loint  Order  Interchanging  Administrative 
Jurisdiction  of  Department  of  the  .\rmy 
Lands  and  National  Forest  Lands 

By  virtue  of  the  authority  vested  in  the 
Secretarv  of  the  Armv  and  in  the  Secretarv- 
of  Agriculture  by  the  Act  of  July  26,  19.S6  (70 
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penisor. 
);  8:45  am] 


Stat.  656;  16  U.S.C.  Sections  505a  and  505b), 
as  amended,  it  is  ordered  as  follows: 

(1)  The  lands  under  the  jurisdiction  of  the 
Department  of  the  Army  identified  in  Exhibit 

A,  attached  hereto  and  made  a  part  hereof, 
are  hereby  transferred  from  the  jurisdiction  of 
the  Secretary  of  the  Army  to  the  jurisdiction 
of  the  Department  of  Agriculture,  subject  to 
outstanding  rights  or  interests  of  record,  and 
flovvage  easement  rights  over  the  portion  of 
the  premises  below  elevation  608  feet  mean 
sea  level,  as  set  out  in  Exhibit  B.  These  lands 
were  acquired  by  the  United  States  in 
connection  with  the  Willow  Island  Locks  and 
Dam  Project  and  are  adjacent  to  the  exterior 
boundary  of  the  Wavne  National  Forest, 
Ohio. 

(2)  Flowage  easements  described  in  Exhibit 

B,  over  the  lands  identified  in  Exhibit  C, 


attached  hereto  and  made  a  part  hereof,  are 
hereby  transferred  from  the  jurisdiction  of 
the  Secretary  of  Agriculture  to  the 
jurisdiction  of  the  Department  of  the  Army, 
subject  to  outstanding  rights  or  easements  of 
record.  The  Secretary  of  Agriculture  retains 
such  rights  in  said  lands  as  are  not 
inconsistent  with  the  flowage  easement  rights 
transferred  herein.  These  lands  are  a  part  of 
the  Wayne  National  Forest,  Ohio,  and  are 
subject  to  flooding  by  the  operation  of  tl^ 
Willow  Island  Locks  and  Dam  project. 

(3)  Pursuant  to  Section  2  of  the  aforesaid 
Act  of  July  26,  1956,  the  Department  of  the 
Army  lands  transferred  to  the  Secretary'  of 
Agriculture  by  this  order  are  hereby  subject 
to  the  laws  applicable  to  lands  acquired 
under  the  Act  of  March  1,  1911  (38  Stat.  961), 
as  amended.  The  interests  in  land  transferred 


to  the  Secretary  of  the  Army  by  this  order 

shall  hereafter  be  subject  to  the  laws 
applicable  to  the  Department  of  the  Army 
lands  comprising  the  Willow  Island  Locks 
and  Dam  project. 

This  order  will  be  effective  as  of  the  date 
of  publication  in  th>  Icfitra;  Krui-irr 

Dated:  July  27.  1998. 
Louis  Caldera, 
Secretary  of  the  Army. 

Dated:  July  6, 1999. 

n,i  t!   (  ,';(  ktll.MI. 

.•^ecTfian  oj  Agriculture. 

BILLING  CODE  341I>-11-M 
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EXHIBIT  A 
LEGAL  DESCRIPTION 


TOWNSHIP  2  NORTH,  RANGE  7  WEST.  OHIO  RIVER  SURVEY 
N E V\  PORT  TOW  NSHIP,  WASHINGTON  COIJNTV .  OHIO 


SECTION  25:  . 

Situated  in  the  State  of  Ohio,  Washington  County,  Newport  Township,  Section  25,  Town  2, 
Range  7,  Original  Seven  Ranges,  more  particularly  described  as  follows 

Commencing  for  reference  at  the  reported  Nonhwest  comer  of  Section  25,  Town  2.  Range  7, 
where  a  reference  stone  monument  found,  set  in  1899  by  Levi  Bartlett,  Survey  No  5083.  bears  East 
33  00  feet,  thence  S  58°  46'  42"  E  a  distance  of  3355  3  1  feet  to  an  iron  rebar  monument  with  cap  set 
and  stamped  Corner  No  1",  said  point  being  the  True  Point  of  Beginning  for  the  parcel  herein 
described,  thence  S  34°  31'  30"  E  for  a  total  distance  of  820  52  feet  to  a  point  in  the  Ohio  River  at 
the  normal  pool  elevation  of  Lock  &  Dam  No  1 7.  passing  an  iron  rebar  with  cap  set  at  668  34  feet, 
thence  with  the  meanders  of  the  normal  pool  elevation  S  47°  53'  00"  W'  a  distance  of  1494  30  feet 
to  a  point,  thence  leaving  the  normal  pool  elevation  N  01  =  35'  GO"  E  a  distance  of  1476  57  feet  to  a 
point  identified  as  'Corner  102-3",  passing  an  iron  pin  with  cap  identified  as  "Corner  102-2  A"  found 
on  the  top  of  the  nver  bank  at  1  r^  !4  feet,  also  passing  an  iron  pin  with  cap  identified  as  "Corner 
102-2B"  a5  921  93  feet,  also  passing  an  iron  pin  with  cap  set  in  concrete  and  identified  as  "Corner 
102-2C"  at  1421  89  feet,  thence  N  7r  37' 03"  E  a  distance  of  134  99  to  a  point  identified  as  "Corner 
102-4",  thence  S  16°  57'  50"  E  a  distance  of  49  08  feet  to  an  iron  pin  set  in  concrete  found  and 
identified  as  'Corner  104-1",  thence  N  68°  20'  15'  E  a  distance  of  157  93  feet  to  an  iron  pin  in 
concrete  found  and  idemified  as  "Corner  106-1",  thence  N  66°  37'  01"  E  a  distance  of  189  10  feet 
to  an  iron  pin  in  concrete  found  and  identified  as  "Comer  108-1",  thence  N  63°  13'  48"  E  a  distance 
of  1 57  5 1  feet  to  the  True  Point  of  Beginning,  containing  23  740  acres,  more  or  less 

The  bearings  used  herein  are  referenced  to  the  Ohio  State  Plane  Coordinate  System.  South 
Zone,  Ground  Distance  Modified    Mean  Pool  Elevation  is  based  on  the  Corps  of  Engineers  U  S 
Amiy  Sandy  Hook  Datum    Normal  Pool  Elevation  is  586  6    This  legal  description  was  prepared  by 
Robert  G  Vernon.  Professional  Survevor  No  6282.  based  on  field  surveys  in  April,  1994. 

The  above  descnbed  tract  is  a  part  of  the  same  land  acquired  by  the  United  States  of  America 
in  a  deed  ft-om  Chella  1  Thomiley,  et  al,  dated  9  September  1966,  recorded  m  Deed  Volume  365, 
Page  496,  in  the  Office  of  the  Recorder  of  Washington  County,  Ohio 

Also  part  of  the  same  land  acquired  by  the  United  States  of  America  from  Raymond  Cogleton, 
et  ux,  m  a  deed  dated  1 3  April  1966,  recorded  m  Deed  Volume  362,  Page  1 13,  in  the  Office  of  the 
Recorder  of  Washington  County,  Ohio. 

Also  part  of  the  same  land  acquired  by  the  United  States  of  America  from  Max  L  Smith  in  a 
deed  dated  1  June  196b,  recorded  in  Deed  Volume  363,  Page  983,  in  the  Office  of  the  Recorder  of 
Washington  County,  Ohio 

Also  pan  of  the  same  land  acquired  by  the  United  States  of  .\merica  from  Florence  Jessie 
Brown  Toomev,  et  al.  by  Declaration  of  Taking  filed  "^  November  1966,  recorded  in  Deed  \olume 
366,  Page  886,  in  the  Office  of  the  Recorder  of  Washington  County,  Ohio 
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Flowage  Easement  Estate 


The  perpetual  right,  power  pi  iv '.lege  and  easemcni  hi.  upon,  over  and  across  ;nc  ^.inj  je>Lr:rcd 
in  Exhibit  "C"  for  the  purposes  set  tbnh  belov'. 

a  Permanently  to  overflow,  tlood  and  submerge  the  land  King  below  e!e\ ation  6i^2  feet  mean 
sea  level  in  connection  with  the  operation  and  maintenance  of  the  Wiiiou  island  I.ock.s  and  Dam 
project  for  the  purposes  as  authonzedb)  the  .Act  of  Congress  apprcned  .-  March  1^^"^^  together  \\;ih 
all  right,  title  and  interest  in  and  to  the  timber  and  the  continuing  right  to  ciear  and  remo\  e  an\  hrusn, 
debris  and  natural  obstructions  which,  m  the  opinion  of  the  representative  of  tnc  L  nuea  States  in 
charge  of  the  project  may  be  detrimental  to  the  proiect 


b   Occasionally  to  over-flow,  tlood  and  submerge  the  land  K  ine  abo\  e  e!e\  ation  abo\  e 
602  feet  mean  sea  level  in  connection  with  the  operation  and  maintenance  of  said  proiect 


men 


Together  with  all  right,  title  and  interest  in  and  to  the  structures  ana  impro\  ement.s  -ox'.  snuate 
on  the  land,  except  fencing,  above  elevation  602  feet  mean  sea  le\el  and  also  excepting  the  existing 
improvements  associated  with  a  manna  and  camping  facility  that  includes  shelter  houses  bath  houses 
rest  rooms,  playground  equipment,  camper  hook-ups.  dumping  station,  asphalt  dn\es  ana  parkine. 
asphalt  walk  paths,  treated  wood  decks,  gazebo,  docks,  a  concrete  boat  launch,  and  a  concrete 
retaining  wall  Provided  that  no  structures  for  human  habitation  shall  be  constructed  or  maintained 
on  the  land,  and  that  no  other  structures  shall  be  constructed  or  maintained  on  the  land  except  as  mav 
be  approved  in  writing  by  the  representative  of  the  United  States  in  charge  of  the  project  and  that 
no  excavation  shall  be  conducted  and  no  landfill  placed  on  the  land  without  such  approval  as  to  the 
location  and  method  of  excavation  and/or  placement  of  landfill,  the  above  estate  is  taken  subiect  to 
existing  easements  for  public  roads  and  highways,  public  utilities,  railroads  and  pipelines,  rese'vmu 
however,  to  the  landowners,  their  heirs  and  assigns,  all  such  rights  and  privileges  as  mav  be  used  and 
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EXHIBIT  C 

FLOWAGE  EASEMENT  LANDS 

TO  BE  TRANSFERRED  TO 

THE  DEPARTMENT  OF  THE  ARMY 


TRAC  T     A,  F'drce!  i,  (Segment  15) 
OW  MR    I  nited  States  Department  of 

Agriculture  Forest  Service 
ACRES    0  50 


RE\' 

6-2-77 
JGM 


LEGAL  DESCRIPTION 


TR-ACT  NO  A.  Parcel  1 

A  certain  tract  ofiand  situate  in  the  State  of  Ohio.  Washington  County.  Newport  Township. 
Section  18  Township  1  North,  Range  6  West,  on  the  Ohio  River,  and  on  Davis  Run,  a  tributary  of 
the  Ohio  River  at  approximate  river  mile  152.0  and  more  particularly  bounded  and  described  as 
follows 

Bemnnum  at  the  intersection  of  the  607  foot  contour  with  the  line  between  the  lands  now  or 
formerlv  owned  bv  George  R  Murphy,  and  the  subject  owner,  said  point  being  located  South  22 
?>•  West  .>>3  feet  trom  the  intersection  of  Township  Route  No    135  with  Ohio  State  Highway  No 
7,  thence,  leaving  the  lands  of  said  Murphy,  severing  the  lands  of  the  subject  owner,  upstream 
following  and  binding  on  the  meanders  of  said  607  foot  contour,  the  following  courses  and  distances 

North  14=  02'  East  58  feet. 

North  ."5 1  °  27'  East  crossing  the  southern  right-of-way  line  of  said  Highway  No  7  at  6  feet,  in 
all  191  feet  to  a  point  6  feet  south  of  the  center  line  of  a  culvert  in  Davis  Run,  which  crosses  under 
said  Highwav  No  ".  thence,  leaving  said  607  foot  contour,  and  with  a  line  parallel  to  the  center  line 

of  said  culvert,  upstream  \vith  said  Run 

North  43 '  5  1  West  crossing  the  center  line  of  said  Highway  No  7  at  50  feet,  in  all  111  feet 
to  a  point  on  said  607  toot  .ontour  thence,  leaving  said  parallel  line,  continuing  to  sever  the  lands 
of  the  subject  owner,  upstream  with  the  nght  descending  bank  of  said  Run  following  and  binding  on 
the  meanders  of  said  60''  foot  contour  the  following  courses  and  distances 


Souths' 
in  all  21  feel. 


32'  West  crossing  the  northern  right-of-way  line  of  said  Highway  No  7  at  3  feet. 


North  52'  08'  West  228  feet.    , 

North  38°  57'  West  l>4feet. 

North  26'  34'  West  crossing  the  center  line  of  a  pnvate  road  at  10  feet,  in  all  1 57  feet  to  a  point 
in  the  center  of  said  Run.  thenceleaving  the  center  of  said  Run,  continuing  to  sever  the  lands  of  the 
j.ibject  owner,  downstream  with  the  left  descending  bamc  of  said  Run  following  and  binding  on  the 
meanders  of  said  607  foot  contour,  the  following  courses  and  distances 
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South  37^   09'  East  crossing  the  center  of  said  private  road  at  ]6^  feet,  in  all  20"^  feet. 

South  49''  26'  East  21  1  feet  lo  a  point  in  the  line  ofland.s  now  or  formerly  ovwied  b\  l^arrA  U 
Leasure  and  C   Wells  Rodefer,  thence,  leaving  said  t^i'^  toot  contour,  and  with  the  lands  of  said 
Leasure  and  Rodefer. 

South  43  '  ^  1 '  East  crossing  said  northern  nght-of-\\  a\  line  at  90  feet,  enterinu  the  center  line 
of  said  culvert  at  125  feet,  crossing  the  center  line  of  said  Highv\a\-  ^  at  186  feet,  leaving  the  center 
line  of  said  culvert  at  235  feet,  in  all  24"^  feet  to  a  point  on  the  ondnar\  high  uater  ime  ot  the  Ohio 
Rjver  as  defined  by  the  contour  elevation  600.  thence,  leaving  the  lands  of  said  I  easure  and  Rodefer. 
downstream  following  and  binding  on  the  meanders  of  said  600  foot  contour. 

South  25"  59'  West  crossing  said  southern  right-of-wav  line  at  .^i '  feet,  in  all  2^~  feet  to  a  point 
in  the  line  of  lands  of  said  Murphy,  thence,  leaving  said  600  foot  contour  and  uith  the  lands  of  said 
Murphy. 

North  38'^  40'  West  26  feet  to  the  place  of  beginning,  containing  0  ,^n  acre,  more  of  less,  of 
which  0  15  acre  is  located  below  the  normal  pool  of  the  Willow  Island  Dam  iEle\  602)  The 
bearings  used  herein  are  referenced  to  the  Ohio  State  Coordinate  Svstem.  South  Zone  (Page  s  Ohio 
Revised  Code  Sec  157  01  to  15''  0"  incl  i  The  elevations  expressed  herein  are  dDo\e  mean  sea 
level,  sandy  Hook  Datum,  as  determined  by  the  Corps  of  Engineers.  I'  S   .A.rm\ 

The  above  described  tract  is  a  part  of  the  same  land  as  that  described  in  a  deed  from  William 
R  Deshler,  et  al.  to  United  States  of  .\menca.  dated  .A.pnl  4.  1942  and  filed  for  record  .April  ^.  W4; 
and  recorded  in  Deed  Volume  222.  Page  336  in  the  records  of  Washington  Count\.  Ohio 


TR.ACT    .\,  Parcel  2  (Segment  17) 
OWNER    United  States  Department  of 

Agnculture,  Forest  Service 
.ACRES     1 1  66 


RE\ 
6-2-77 

J  G  M 


LEG.AL  DESCRIPTION 


TRACT  NO  A,  Parcel  2 


.A  certain  tract  of  land  situate  in  the  State  of  Ohio.  Washington  Countv,  (jrand\iev\  Unvnship. 
Sections  26  and  32,  Township  1  North,  Range  5  West,  on  an  unnamed  dram,  a  tnhuiarv  of  Sheets 
Run,  on  Sheets  Run,  a  tnbutary  of  the  Ohio  River,  and  on  the  Ohio  Ri\er.  at  approximate  ri'vcr  mile 
148  7,  and  more  particularly  bounded  and  descnbed  as  follows; 


Beginning  at  the  intersection  of  the  608  fooi  contour  with  the  line  between  the  lands  now  or 
formerly  owned  by  Nettie  R  Holdren,  and  the  subject  owner,  said  point  being  located  South  !^  1"  22' 
East  410  feet  from  the  intersection  of  a  pnvate  dnve  with  Ohio  State  Route  No  ".  thence,  leaving 
said  608  foot  contour,  and  with  the  lands  of  said  Holdren, 
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South  '^r  20'  East  19  feet  to  a  point  on  the  ordinan,-  high  water  line  of  the  Ohio  River  as 
defined  bv  the  contour  elevation  601,  thence,  leaving  the  lands  of  said  Holdren.  downstream 
following  and  binding  on  the  meanders  of  said  60 1  foot  contour,  the  following  courses  and  distances 

South  38'  22' West  crossing  the  Section  Line  between  Sections  26  and  32.  Township  1  North, 
Range  .^  V\  est.  at  '>tiS  feet,  in  all  846  feet. 

South  36=  28'  West  229  feet,  _  _ 

South  42 '  2 r  West  245  feet,  '  ~ 

South  46°  17- West  628  feet. 

South  50    03' West  570  feet, 

South  58=36'  West  crossing  the  center  of  Sheets  Run  at  180  feet,  in  all  186  feet  to  a  point  in 
the  line  of  lands  now  or  formerly  owned  by  Theodore  S  Dye,  thence,  leaving  said  601  foot  contour, 
and  with  the  lands  of  said  Dye. 

North  13  '  45'  West  crossing  the  center  of  said  Run  at  20  feet,  recrossing  the  center  of  said  Run 
at  405  feet,  in  all  495  feet  to  a  point  on  said  608  foot  contour,  thence,  leaving  the  lands  of  said  Dye. 
severing  the  lands  of  the  subject  owner  upstream  with  the  right  descending  bank  of  said  Run 
following  and  binding  on  the  meanders  of  said  608  foot  contour,  the  following  courses  and  distances 

North  57°  59' East  55  feet. 

North  27'  56'  East  7^^  feet, 

North  16'  23'  West  53  feet. 

South  83 '  44'  West  100  feet  to  a  point  m  the  line  of  lands  of  said  Dye,  thence,  leaving  said  608 

foot  contour,  and  with  the  lands  of  said  Dye, 

North  13  °  45'  West  crossing  the  southern  right-of-way  line  of  said  Highway  No  7  at  330  feet, 
in  all  350  feet  to  a  point  on  said  608  foot  contour,  thence,  leaving  the  lands  of  said  Dye,  severing  the 
lands  of  the  subject  owner,  upstream  with  the  right  descending  bank  of  said  Run  following  and 
binding  on  the  meanders  of  said  608  foot  contour. 

North  72'  56'  East  198  feet  to  a  point  6  feet  west  of  the  centerline  of  a  culvert  in  said  Run' 
thence,  leaving  said  608  foot  contour,  and  with  a  line  parallel  to  the  centerline  of  said  culvert, 
upstream  with  said  Run, 

Noith  09'  28'  West  crossing  the  centerline  of  said  Highway  at  68  feet,  in  all  128  feet  to  a  point 
on  said  608  foot  contour,  thence,  leaving  said  parallel  line,  continuing  to  sever  the  lands  of  the  subject 
owner,  upstream  with  the  right  descending  bank  of  said  Run  following  and  binding  on  the  meanders 
of  said  608  foot  contour,  the  following  courses  and  distances. 


North  72°  28'  West  20  feet. 

North  10°  3  r  West  crossing  the  northern  nght-of-way  of  said  Highway  at  92  feet,  in  all  225 


feet. 


North  27'  15'  East   74  feet. 
North  09'  55  East  267  feet, 
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South  19^  12' East  119  feet. 

North  78'  19' East   .U)  feet. 

North  06"  16' West  247  feet. 

North  05"   10'  East  333  feet  to  a  point  in  the  center  of  >a!d  Run.  thence   ieaMnki  ine  .enter  of 
said  Run.  continuing  to  sever  the  lands  of  the  subject  ouner.  dcnsnsiream  \Mih  :ne  lefi  Jes^ending 
bank  of  said  Run  following  and  binding  on  the  meanders  i^f  said  608  foot  conuHjr,  the  following 
courses  and  distances: 

South  14°  45' East  39  feet. 

South  00'  51  "West  340  feet. 

South  64'  57'  East  103  feet. 

South  04'  03'  West  99  feet. 

South  2 1 '  06'  West  225  feet. 

South  1  1'  45' East  231  feet. 

South  62    37'  West  crossing  said  northern  right-of-wa\  line  at  4^  feet  in  a!!  1  52  feet  to  a  point 


oot  '^oniour   and  with  a  line 


6  feet  east  of  the  centerline  of  said  culven.  thence,  leaving  said  ouS  t 
parallel  to  the  centerline  of  said  culven,  downstream  of  said  Run 

South  09'  28'  East  crossing  the  centerline  of  said  Highuax  at  -.^^  feet   ;n  aii  ;  Zs  tee:  to  a  point 
on  said  608  foot  contour,  thence,  leaving  said  parallel  line,  continuing  to  se\  er  the  iand^  .^f  ihe  .subie^: 


owner,  upstream  with  the  right  descending  bank  of  an  unnamed  drain  foilouing  and  binding  on 
meanders  of  said  608  foot  contour,  the  following  courses  and  distances 


the 


North  71'  58' East  229  feet. 

South  49'  38'  West  crossing  said  southern  nght-of-uav  Ime  at  ^  feet   m  ali 


leet. 


North  85'  50' East  137  feet. 

South  58°  04'  East  163  feet  to  a  point  1  5  feet  nonh  of  the  centerline  of  a  cul\en  m  said  dram 
thence,  leaving  said  608  foot  contour,  with  a  line  parallel  to  the  centerime  of  said  cuKen   upstream 
with  said  drain. 

North  40'  46' East  38  feet  to  a  point  on  said  608  foot  contour,  thence,  leaving  said  parallel  ime, 
contmuing  to  sever  the  lands  of  the  subject  owner,  up  stream  with  the  right  descending  bank  of  said 
drain  following  and  binding  on  the  meanders  of  said  608  foot  contour,  the  follovving  courses  and 
distances 

North  28°  37' West   88  feet. 

North  31'  17'  East  92  feet, 

North  5 7M9' East  137  feet. 

North  41°  23' East  135  feet. 

North  58°  36'  East  478  feet  to  a  point  in  the  center  of  said  drain,  thence,  iea\ing  the  center  of 
said  drain,  continuing  to  sever  the  lands  of  the  subject  owner,  downstream  with  the  left  descending 
bank  of  said  drain  following  and  binding  on  the  meanders  of  said  608  foot  contour  the  following 
courses  and  distances: 


South  40'  02' West  65  feet. 
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South  53°  03' West  298  feet. 
South  36°  57' West  141  feet. 
South  10°  03' West  80  feet. 
South  -  r  40'  West  280  feet. 

South  -^  1 '  38'  West  23  feet  to  a  point  !  ^  feet  south  of  the  centerline  of  said  culvert,  thence, 
leaving  >aid  oOS  foot  contour,  and  with  a  line  parallel  to  the  centerline  of  said  culvert,  downstream 
uith  >aid  drain. 

South  40°  46'  West  38  feet  to  a  point  on  said  ^08  toot  contour,  thence,  leaving  said  parallel 
line  continuum  to  sever  the  lands  of  the  subject  owner,  downstream  with  the  left  descending  bank 
of  >aid  drain  tbllowing  and  binding  on  the  meanders  of  said  608  foot  contour,  the  following  courses 
and  distances 

South  29'  44  Fast  92  feet. 
South  60 '  20'  West  83  feet. 
South  30°  38' West  120  feet. 
South  SS^  19' West  239  feet. 

South  11.-^  20'  East  107  feet,  thence,  continuing  to  sever  the  lands  of  the  subject  owner, 
dow  nstream  with  the  left  descending  bank  of  said  Run  following  and  binding  on  the  meanders  of  said 
608  foot  contour,  the  following  courses  and  distances: 

S(>uth  :.^     IN  West  214  feet. 
South  42'  50' West  75  feet. 

South  !5°  25'  East  271  feet,  thence,  continuing  to  sever  the  lands  of  the  subject  owner. 
upstream  folic  va  me  .md  binding  on  the  meanders  of  said  608  foot  contour,  the  following  courses  and 

distances 


\onh  >^°  1 8' East  242  feet. 

North  ^^^     M   East  459  feet, 

\onh  4^°  57' East  851  feet, 

\orth  >^     ':  r  East  303  feet 

Nonh  ^^S  4^  East  crossing  said  Section  Line  at  411  feet,  in  all  759  feet  to  the  place  of 
beginning,  containing  1  1  66  acres,  more  or  less,  of  which  2  25  acres  are  located  below  the  normal 
pool  of  the  Willow  Island  Dam  f  Elev  602)  The  bearings  used  herein  are  referenced  to  the  Ohio 
State  Coordinate  Svstem,  South  Zone  (Page  s  Ohio  Revised  Code  Sec  157  01  to  157  07incl  )  The 
elevations  expressed  herein  aie  above  mean  sea  level,  Sandy  Hook  Datum,  as  determined  by  the 
Corps  of  Engineers,  U.S.  Army. 

The  above  described  tract  is  a  part  of  the  same  land  as  that  described  in  a  deed  form  Hosie 
Gnmes  (widower)  and  John  W  ( .nmes  and  Ruth  Gnmes,  his  wife,  to  the  United  States  of  America, 
(Forest  Service  Department  of  Agriculture),  dated  20  November  1969,  and  filed  for  record  22 
December  1 969,  and  recorded  in  Deed  \olume  388,  page  7 1 3  in  the  records  of  Washington  County, 
Ohio 
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LEGAL  DESCRIPTION 


TRACT  NO    A.  Parcel  3 


A  cenain  tract  of  land  situate  in  the  State  of  Ohio.  U  ashington  (  oun!\  UraridMeu  I  ouTiship, 
Section  23.  Township  1  North,  Range  5  West,  on  the  Ohio  river,  at  approximaie  river  mile  145.0, 
and  more  panicularly  bounded  and  described  as  ibllows 

Beginning  at  the  intersection  of  the  609  foot  contour  with  the  hne  between  the  land.-  now  or 
formerly  owned  bv  Ralph  E  Mahnken.  et  ux,  and  the  subject  ouner.  Naid  point  being  ioLatcd  South 
17-  23'  West  1040  feet  from  U  S  Corps  of  Engineers  Monument  W  I  O  3  s  -henuc  ,cd\:ng  tne 
lands  of  said  Viahnken,  et  ux.  and  severing  the  lands  of  the  subject  ouner  upstream  tV^ilowine  asui 
binding  on  the  meanders  of  said  609  foot  contour,  the  followinti  course>  and  distances 


North  26'  55' East  239  feet. 

North  33°  06'  East  100  feet  to  a  point  on  the  line  of  other  iand>  oiNaic  \1ahn 
leaving  the  said  609  foot  contour  and  with  the  !and>  of  said  Mahnken.  ct  u\. 


A  •fience. 


Due  East  20  feet  to  a  point  on  the  ordinarv  high  water  line  of  the  Ohio  K\\  er  as  defined  b\  the 
contour  elevation  603,  thence,  leaving  the  other  lands  of  said  Mahnken,  ei  u\  dounstream  toiioHine 
and  binding  on  the  meanders  of  said  603  toot  contour,  the  following  courses  and  aistances 

South  31'  17' West  210  feet. 

South  26'  42'  West  130  feet  to  a  point  on  the  line  of  the  lands  of  said  Mahnken.  e;  u\,  ihcni^c, 
leaving  the  603  foot  contour  and  uith  the  lands  of  said  Mahnken,  et  u\ 

Due  West  10  feet  to  the  place  of  beginning,  containing  0  1 3  acres,  more  or  less  The  bearings 
used  herein  are  referenced  to  the  Ohio  State  Coordinate  Svstem.  South  /one  i  Page  s  Ohio  Revised 
Code  Sec  157  01  to  157  07  inci  )  The  elevations  expressed  herein  arc  above  mean  sea  leve:  Sandv 
Hook  Datum,  as  determined  by  the  Corps  of  Engineers,  US.  .Ajm>. 

The  above  described  tract  is  a  pan  of  the  same  land  as  that  described  in  a  deed  tKnii  Raipn  L 
Mahnken  and  Mary  Alice  Mahnken.  husband  and  wife,  lo  The  L  nited  States  ot  Amenta  iFo'est 
Service,  Depanment  of  Agnculture.  dated  December  ^.  I'^b^  and  filed  tor  record  December  30,  1965 
and  recorded  in  Deed  Volume  360,  Page  27]  m  the  records  of  Washington  (  ouniv   Ohio 
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TRACT    A,  Parcel  8  (Segment  16) 
OWNER    United  States  Depanment  of 

Agriculture,  Forest  Service 
ACRES    50  83 


LEGAL  DESCRIPTION 


REV 

6-2-77 
JGM 


TRACT  NO   A.  Parcel  8 

A  certain  tract  or  land  Mtuate  in  the  State  of  Ohio,  Washington  County.  Independence 
Township,  Sections  1 .  2  &  7,  Township  2,  North,  Range  6  West,  on  the  Ohio  Rjver,  and  on  Browns 
Run.  a  tributar\  of  the  Ohio  River,  at  approximate  river  mile  150  4,  and  more  particularly  bounded 
and  descnbed  as  follows 

Beginning  at  the  intersection  of  the  608  foot  contour  with  the  line  between  the  lands  now  or 
formerly  owned  bv  Barber  Riggs  and  the  subject  owner,  said  point  being  located  South  14'  40'  East 
279  feet  from  the  intersection  of  a  private  road  with  Ohio  State  Highway  No  7,  thence,  leaving  the 
lands  of  said  Riggs.  severing  the  lands  of  the  subject  owner,  upstream  following  and  binding  on  the 
meanders  of  said  608  foot  contour,  the  following  courses  and  distances 

North  74°  06'  East  996  feet. 

North  66^  21'  East  150  feet,  thence,  continuing  to  sever  the  lands  of  the  subject  owner, 
upstream  with  the  right  descending  bank  of  Browns  Run  following  and  binding  on  the  meanders  of 
said  608  foot  contour,  the  tollowing  courses  and  distances 

North  25'  1  T  West  204  feet. 

North  18^  38' West   ^^1  teet 

North  30  50'  West  "2  teei  t.'  the  center  of  said  Run,  thence,  leaving  the  center  of  said  Run. 
downstream  with  the  left  descending  hank  of  said  Run  following  and  binding  on  the  meanders  of  said 
608  foot  contour,  the  following  auiises  and  distances. 

South  3^'  25  East  80  feet. 
South  49"  05'  East  20  feet. 
South  33°  23'  East  309  feet. 

North  74'  or  East  crossing  said  Section  Line  at  140  feet,  in  all  370  feet  to  a  point;  thence, 
continuing  on  the  608  foot  contour, 

North  75'  18'  East  500  feet 

North  71'  50'  East  484  feet 

North  76'  34'  East  504  feet,  thence  continuing  to  sever  the  lands  of  the  subject  owner, 
upstream  with  the  nght  descending  bank  of  an  unnamed  drain  followmg  and  binding  on  the  meanders 
of  said  608  foot  contour,  the  toUowing  courses  and  distances 

North  27°  46' East  64  feet. 
North  12'  45'  West  303  feet. 
North  33'  4^^'  West  2^>'>  feet. 
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South  50  ~  4Q'  West  1 54  feet. 
North  74'  36'  West   72  teet. 

North  22'  48'  West  95  feet  to  a  point  on  the  line  ot'iands  nou   .n  rormeri\  <^v.nea  h\  Rax  [ 
Baker  and  Dorothy  M  Baker,  on  the  Section  Line  betueen  Sections  \  and  2  thence,  leaving  said  nS 
foot  contour,  and  with  the  lands  of  said  Ra\  E  .  and  Doroth\  M  Baker,  and  with  ,sa!d  Section  I. me. 

South  88  42'  East  439  feet  to  a  corner  to  lands  now  or  lormerlv  owned  b\  Maui^ie  Rju^s.  et 
al.  and  the  lands  of  said  Ray  E  and  Dorothy  .M  Baker,  thence,  iea\  ing  the  said  Section  I  me  and  u  ith 
the  said  Riggs.  et  al. 

North  00'  07'  West  723  feet,  to  the  intersection  of  the  608  foot  contour  uitn  the  line  betueen 
the  lands  of  the  said  Baker,  and  the  said  Riggs.  thence,  leaving  the  lands  of  .said  Baker,  severing  ine 
lands  of  the  subject  owner,  following  and  bindii.g  on  the  meanders  of  ^aid  608  toot  contour,  as 
follows: 

North  58'  27'  East  crossing  the  center  of  an  unnamed  drain  at  1^4  feet   in  all  \-i''>  t'eet. 


South  69'-  4(r  East  crossing  the  southern  nght-ot'-\\a\  ime  o-t  said  Hit.'VAav  No,  7  at  2 
crossing  the  center  of  a  private  road  at  32  feet,  in  all  124  teei.. 

North  58°  40' East  135  feet. 

North  27'  24'  East  crossing  said  southern  rieht-of-w; 


-  teet. 


North  63'  41' East  201  feet. 

North  72' 28' East  262  feet. 

North  79'  34' East  375  feet. 

North  02^  09'  East  38  feet  to  a  point  on  the  line  between  the  lands  nou  or  tormerl\  owned  b\ 
Maggie  Riggs.  et  al.  and  the  subject  owner  said  point  being  the  centerime  of  said  Highway,  thence, 
with  said  RJggs.  et  al.  and  with  said  centerime. 

South  87'  51'  East  28  feet  to  a  point  on  the  line  of  the  lands  now  or  formerlv  ouned  b\ 
Harnett  E  McMahan.  et  al  and  said  point  being  a  corner  common  to  said  Riggs  et  ai,  and  the  subiect 
owner,  said  point  also  located  in  or  near  center  of  Leith  Run.  thence,  leaving  said  Highwav  and  said 
Riggs,  et  al,  with  said  McMahan,  et  al,  downstream  following  and  binding  on  the  meanders  of  said 
Run  as  follows; 

South  07°  29' West  22  feet. 

South  24°  56' East  126  feet. 

South  01'  38' East  105  feet. 

South  59'  13' West   55  feet. 

South  14°  14' West  138  feet. 

South  35°  50' East   67  feet. 

North  59°  32'  East  59  feet. 

South  50°  51' East  146  feet. 

South  37°  34' West  82  feet. 

North  54'  15' West  62  feet. 

South  67°  23' West  26  feet. 

South  02°  52' East  120  feet. 
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South  65°  13' West  29  feet, 
South  30°  41' West  106  feet. 
South  54°  52' West  66  feet. 
South  30°  14' West  230  feet. 
South  05°  51' West  39  feet. 
South  4>^  00' East  99  feet. 
Due  South  50  feet. 

South  60'  08'  West  crossing  the  Section  Line  between  Sections  1  and 
Rankje  o  West  at  1  ^o  teet,  in  all  171  feet. 


Township  2  North, 


South  25    4(V  West  97  feet. 

South  24^  47' East  43  feet. 

South  ^^' 27' East  183  feet. 

Souths?^  24' East  110  feet. 

South  49=  24'  East   55  feet. 

South  45°  00' West  89  feet. 

South  75°  48' West  175  feet. 

South  63°  35' West  166  feet. 

South  74  I  !  West  326  feet  to  a  point  on  the  ordinar>'  high  water  line  of  the  Ohio  River  as 
defined  b\  the  contour  elevation  601,  thence,  leaving  the  lands  of  said  McMahan,  et  al,  downstream 
following  and  binding  on  the  nu-anders  of  said  600  foot  contour,  the  following  courses  and  distances 


South  76'  43' West  204  feet. 
South  64-  04' West  242  feet. 
South  85'  03'  West  crossing  the  center  of  said  drain  at  91  feet,  in  all  267  feet, 

South  77' 02' West  3 12  feet. 

South  83 '  42'  West  364  feet, 

South  74'  35' West  191  feet, 

South  78'  08' West  501  feet. 

South  ^2  48'  West  crossing  the  ^ccuon  Line  between  Sections  1  and  7.  Township  2  North, 
Range  6  West  at  250  feet,  m  all  46"^  feet  to  the  center  of  Browns  Run,  thence,  continuing  with  the 
said  600  foot  contour,  downstream  the  tollowing  courses  and  distances 

South  76°  23'  West  463  feet. 

South  72'  49'  West  664  feet  to  a  point  in  the  line  of  lands  of  said  Riggs,  thence,  leaving  said 

600  foot  contour,  and  with  the  lands  of  said  Riggs, 

North  18'  12'  West """  teet  to  the  place  of  beginning,  containing  50  83  acres,  more  or  less,  of 
which  9  33  acres  are  located  below  the  normal  pool  of  the  Willow  Island  Dam  (Elev  602)  The 
beanngs  used  herein  are  referenced  to  the  Ohio  State  Coordinate  System,  South  Zone  (Page's  Ohio 
Revised  Code  Sec  1  ^^  0 1  to  1 57  07  incl  )  The  elevations  expressed  herein  are  based  on  above  mean 
sea  level,  Sandy  Hook  Datum,  as  determined  by  the  Corps  of  Engineers,  US  Army. 

The  above  described  tract  is  a  pan  of  the  same  land  as  that  described  in  a  deed  from  Sarah 
Elizabeth  Brown  Knapp  a  k  a  Elizabeth  Brown  Knapp,  single,  Martha  R  Kootz  Brown,  a.k  a 
Martha  R  Brown,  a  widow  James  B  Lauffer,  a.k. a  James  Brown  Lauffer  and  Nancy  Ann  Lauffer, 
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husband  and  wife.  Walter  Koontz  Brown,  a  k  a  Walter  Kuntz  Brown  and  Margurite  Kemp  Brown. 
husband  and  wife.  Donald  Mark  Brown  and  Isabel  Lawton  Brown,  husband  and  uife.  Rjchard  Carl 
Brown  and  Elouise  Lunsford  Brown,  husband  and  wife.  Florence  Jessie  Broun  Toomey  and  Tom  J 
Toomey.  her  husband.  Frank  Walter  Brown  and  Phyllis  Rose  Brown,  husband  and  wife,  to  the  United 
States  of  America  by  deed  dated  October  20,  1 972,  and  recorded  October  24,  1972,  in  Deed  Volume 
404,  Page  734  in  the  records  of  Washington  County,  Ohio 

•AJso  a  pan  of  the  same  land  as  that  described  in  a  deed  from  Donald  Mark  Brown  and  Isabel  Lawion 
Brown,  his  wife,  Richard  Carl  Brown  and  Elouise  Lunsford  Brown,  his  wife,  Florence  Jessie  Brown 
Toomey.  and  Tom  J  Toomey,  her  husband,  Frank  Walter  Brown  and  Phvllis  Rose  Broun  his  wife, 
to  the  United  States  of  America  by  deed  dated  October  20.  19''2.  and  recorded  October  24,  19:'2, 
in  Deed  Volume  404,  Page  744,  in  the  records  of  Washington  County,  Ohio. 

.Also  a  part  of  the  same  land  as  that  described  in  a  deed  from  Lorene  \'  Bradfield  Wentzel  and 
Carl  Wentzel,  her  husband,  Gilben  A  Bradfield  and  Elouise  Bradfield.  his  wife.  .Mice  Bradfield 
Whiting  and  Creston  J  Whiting,  her  husband,  Charles  B  Bradfield.  a  k  a  Charles  Bernard  Bradfield 
and  .Ann  Bradfield,  his  wife.  Katherine  Scott,  a  k  a  Kathenne  E  Scott,  single.  Barbara  Brockmeier 
and  Thomas  Brockmeier.  her  husband.  Hazel  Nelson  and  W  Forrest  Nelson,  her  husband.  Kathleen 
Foster,  a  widow.  Jacqueline  Sue  Harmon  and  Bruce  Harmon,  her  husband.  Judith  CaroKn  Foster 
Hammock  and  Gearld  Hammock,  a  k  a  Gerald  Hammock,  her  husband.  Sonja  Foster  Ehmer  and 
William  Ehmer,  her  husband,  Walter  Foster  and  Mildred  Foster,  his  u  ife.  Thelma  Foster  Lllman  and 
Chester  Ullman,  her  husband,  Harr>  A  Bradfield.  a  k-a  HarPv  W  Bradfield  and  Erma  Bradfield.  his 
wife.  James  Robert  Bradfield  and  .Alice  Sue  Bradfield.  his  wife.  Manha  Clark  and  Carl  O  Clark,  her 
husband,  Ray  G  Bradfield  and  Catherine  Bradfield.  his  wife.  Donald  A  Bradfield  and  Lillian 
Bradfield,  his  wife.  Fay  Butcher  and  Robert  Butcher,  her  husband,  .\ddison  Bradfield  and  Ella 
Bradfield,  his  wife,  Grace  Fleming  and  Frank  Fleming,  her  husband,  and  Mary  A  Bradfield  Smith, 
a  widow,  to  the  United  States  of  America  by  deed  dated  9  Februar\  1 9"'3,  and  recorded  September 
17,  1973  in  Deed  Volume  410,  Page  482,  in  the  records  of  Washington  County,  Ohio 

Also  a  part  of  the  same  land  as  that  described  as  Section  One  in  a  deed  form  Colonial 
Enterprises,  Inc  a  corporation,  to  the  United  States  of  ,A.merica  by  deed  dated  December  1  1,  1973, 
and  recorded  December  12,  1973,  in  Deed  Volume  412.  Page  418  in  the  records  of  Washington 
County,  Ohio 

Also  a  part  of  the  same  land  as  that  described  in  a  deed  from  Maggie  Riggs.  a  u  idou .  Homer 
Sanford  Riggs,  a  k  a  Homer  Riggs,  and  Carrie  Riggs,  his  wife,  Mildred  Weber,  a  k  a  Mildred 
Webber,  a  widow;  Walter  Adam  Riggs,  a  k  a  Walter  Riggs,  and  Dalliers  Riggs.  his  wife.  C  hades 
Clement  Riggs,  a  k  a  Charles  Riggs,  and  Ann  R  Riggs,  his  wife,  Harold  Gale  Riggs,  a  k  a  Harold 
Riggs,  and  Irene  Riggs,  his  wife.  John  Dwight  Riggs,  a  k  a  John  Riggs.  and  \'era  \'  Riggs.  his  wife, 
Robert  William  Riggs,  a  k  a  Roben  Riggs.  and  Ethyl  Riggs.  his  wife.  Elwanda  Fox  a  k  a  Elwanda 
Rose  Riggs,  and  Darrell  Fox,  her  husband,  Loretta  Cline  and  Jesse  H  Ciine.  her  husband.  Sandra 
Bleakly,  a  k  a  Sandra  Riggs,  and  Patrick  R  Beleakley.  her  husband.  Dallas  Riggs  and  Linda  Riggs, 
his  wife  to  the  United  Statesof  America  by  deed  dated  9  February'  1973.  and  recorded  September  17, 
1973  in  Deed  Volume  420,  Page  1 12,  all  in  the  records  of  Washington  County,  Ohio 


fFK  Doc.  99-24958  Filed  9-27-99;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Information  Collection  Activity: 
Comment  Request 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
IJ.S.C.  Chapter  35,  as  amended),  the 
Rural  Utilities  Service  (RUS)  invites 
comments  on  this  information 
collection  for  which  RUS  intends  to 
request  approval  from  the  Office  of 
Management  and  Budget  (OMB). 
DATES:  Comments  on  this  notice  must  be 
received  bv  November  29,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  F 
Lamont  Heppe.  fr..  Director.  Program 
Development  and  Regulatorv  Analysis, 
Rural  Utilities  Service.  1400 
Independence  Ave..  SVV.,  STOP  1522, 
Room  4036  South  Building, 
Washington.  DC  20250-1522. 
Telephone:  (202)  720-9550  FAX:  (202) 
720-4120. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget's  (OMB) 
regulation  (5  CFR  part  1320) 
implementing  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  requires  that  interested 
members  of  the  public  and  affected 
agencies  have  an  opportunity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8(d)).  This  notice  identifies  a  new 
information  collection  that  RUS  is 
submitting  to  OMB  for  approval. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodolog\-  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to; 
F,  Lamont  Heppe,  Jr.,  Director.  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  U.S.  Department 
of  Agriculture.  STOP  1522,  1400 
Independence  Ave..  SW.,  Washington, 
DC  20250-1522.  F.AX:  (202)720-4120. 


Title:  Community  Programs 
Guaranteed  Loans. 

Type  of  Request:  New  Information 
Collection. 

Abstract:  The  Rural  Utilities  Ser\'ice 
is  authorized  by  Section  306  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1926)  to 
make  loans  to  public  agencies,  nonprofit 
corporations,  and  Indian  tribes  for  the 
development  of  water  and  wastewater 
disposal  facilities  primarily  serving 
rural  residents.  The  guaranteed  loan 
program  encourages  lender  participation 
and  provides  specific  guidance  in  the 
processing  and  servicing  of  guaranteed 
Water  and  Waste  Disposal  loans.  The 
guaranteed  loan  program  is  conducted 
through  7  CFR  part  1980,  subpart  I. 

Estimate  of  Burden:  Public  reporting 
for  this  collection  of  information  is 
estimated  to  average  14  hours  per 
response. 

Respondents:  Not-for-profit 
institutions;  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Number  of  Responses  per 
Respondent:  10. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,352  hours, 

Copies  of  this  information  collection 
can  be  obtained  from  Michele  Brooks, 
Program  Development  and  Regulatory 
Analysis,  at  (202)  690-1078.  FAX:  (202) 
720-^120. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  September  22,  1999. 
Christopher  A.  McLean, 

Acting  Administrator.  Rural  Utilities  Service. 
[FR  Doc.  99-25180  Filed  9-27-99;  8:45  am) 

BILLING  CODE  3410-15-U 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

M&A  Electric  Power  Cooperative,  Inc.; 
Notice  of  Availability  of  an 
Environmental  Assessment 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  Availability  of  an 
Envirorunental  Assessment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  and  the 
U.S.  Army  Corps  of  Engineers  are 
issuing  an  environmental  assessment 
with  respect  to  the  potential 
environmental  impacts  related  to  the 
construction  and  operation  of  a  69  kV 
electric  transmission  line  and  substation 
in  Wayne  County,  Missouri.  RUS  may 


provide  financing  assistance  to  M&A 
Electric  Power  Cooperative,  Inc.,  for  the 
project.  The  U.S.  Army  Corps  of 
Engineers  will  grant  a  right-of-way 
easement  across  property  they  manage 
for  a  portion  of  the  transmission  line 
and  the  substation. 

FOR  FUTHER  INFORMATION  CONTACT:  Bob 
Quigel,  Environmental  Protection 
Specialist,  Rural  Utilities  Service, 
Engineering  and  Environmental  Staff. 
Stop  1571,  1400  Independence  Avenue, 
SW,  Washington.  DC  20250-1571. 
telephone;  (202)  720-0468.  Bob's  e-mail 
address  is  bquigel@rus.usda.gov. 
Information  is  also  available  from  Tony 
Gott,  M&A  Electric  Power  Cooperative, 
Inc.,  Highway  PP.  West,  Poplar  Bluff, 
Missouri  63901,  (573)  785-9651. 
SUPPLEMENTARY  INFORMATION:  The 
project  consists  of  the  construction  of  a 
69  kV  electric  transmission  line  and 
substation  to  be  located  in  Wayne 
County,  Missouri.  The  project  will  be 
constructed  by  M&A  Electric  Power 
Cooperative,  Inc.  The  line  will  tie  into 
an  existing  substation  located  near 
Patterson  and  be  connected  to  a  new 
substation  to  be  constructed  near  Silva. 
The  length  of  the  transmission  line  is 
approximately  7  miles.  The  substation 
will  require  approximately  4  acres  of 
land.  A  portion  of  the  transmission  line 
and  the  substation  will  be  located 
within  the  Wappapello  Lake  Project  area 
which  is  managed  by  the  U.S.  Army 
Corps  of  Engineers.  The  U.S.  Army 
Corps  of  Engineers  is  a  cooperating 
agency  in  the  environmental  review  of 
this  project. 

Bums  and  McDonnell  prepared  an 
environmental  assessment  for  RUS  and 
the  U.S.  Army  Corps  of  Engineers  which 
describes  the  project  and  assesses  its 
environmental  impacts.  RUS  and  the 
U.S.  Army  Corps  of  Engineers  have 
conducted  an  independent  evaluation  of 
the  environmental  assessment  and 
believe  that  it  accurately  assesses  the 
impacts  of  the  proposed  project.  No 
significant  impacts  are  expected  as  a 
result  of  the  construction  of  the  project. 

The  environmental  assessment  can  be 
reviewed  at  the  Piedmont  Public 
Library,  118  West  Green,  Piedmont, 
Missouri  63957,  telephone  (573)  223- 
7036,  the  headquarters  of  M&A  Electric 
Power  Cooperative,  Inc.,  at  the  address 
provided  above,  or  the  headquarters  of 
RUS,  at  the  address  provided  above. 

Questions  and  comments  should  be 
sent  to  RUS  at  the  address  provided. 
RUS  will  accept  questions  and 
comments  on  the  environmental 
assessment  for  at  least  30  days  from  the 
date  of  publication  of  this  notice. 

Any  final  action  by  RUS  related  to  the 
proposed  project  will  be  subject  to,  and 


Federal  Register/ Vol.  64.  No.  187 /Tuesday,  September  28,  1999 /Notices 


52291 


contingent  upon,  compliance  with  all 
relevant  Federal  environmental  laws 
and  regulations  and  completion  of 
environmental  review  procedures  as 
prescribed  by  the  7  CFR  part  1794. 
Environmental  Policies  and  Procedures. 

Dated:  September  22,  1999. 
Blaine  D.  Stockton.  ]r., 

Assistant  Administrator — Electric. 

[FR  Doc.  99-25179  Filed  9-27-99;  8:45  am] 

BILLING  CODE  3410-15-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  E.xport 
Administration  (BXA). 

Title:  Licensing  Responsibilities  and 
Enforcement, 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0694-xxx. 

Type  of  Request:  New  collection. 

Burden:  70,104  hours. 

Average  Time  Per  Response:  Up  to  2.5 
hours  per  response. 

Number  of  Respondents:  145,372 
respondents. 

Needs  and  Uses:  This  information 
collection  package  supports  the  various 
collections,  notifications,  reports,  and 
information  exchanges  that  are  needed 
by  the  Office  of  Export  Enforcement  and 
Customs  to  enforce  the  Export 
Administration  Regulations  and 
maintain  the  National  Security  of  the 
United  States. 

(a)  Assumption  Writing.  This  writing 
is  necessary  to  establish  who  will  be 
responsible  for  compliance  with  license 
requirements  in  the  Export 
Administration  Regulations. 

(b)  Information  sharing  requirements. 
This  information  sharing  requirement  is 
necessary  because  the  foreign  principal 
and/or  his  agent  has  taken  on  the 
responsibility  for  license  requirements 
without  necessarily  having  all  the 
information  necessciry  to  make  a  license 
determination  or  obtain  a  license. 

(c)  Power  of  attorney  or  other  HTJtten 
authorization.  It  is  necessary  to 
establish  the  principal/agent 
relationship  in  writing,  so  that  BXA  can 
determine  who  was  responsible  for 
compliance  of  the  EAR  and  the  proper 
party  can  be  charged  when  a  violation 
of  the  Export  Administration 
Regulations  has  occurred. 


(d)  Procedures  for  unscheduled 

unloading.  When  a  EXA-issued  license 
is  required  to  unload  items,  no  person 
may  effect  delivery  or  entry  of  the  items 
into  the  commerce  of  a  country  without 
prior  written  approval  from  BXA.  The 
carrier  must  ensure  that  the  items  do  not 
enter  the  commerce  of  a  country  by 
placing  the  items  in  custody,  or  under 
bond  or  other  guaranty.  In  addition,  the 
carrier  must  inform  the  exporter  and 
BXA  of  the  unscheduled  unloading  in  a 
time  frame  that  will  enable  the  exporter 
to  submit  its  report  within  10  days  from 
the  date  of  the  unscheduled  unloading. 

(e)  Return  or  Unloading  at  Direction 
of  U.S.  Dept  of  Commerce.  Where  there 
are  reasonable  grounds  to  believe  that  a 
violation  of  the  EAR  has  occurred  or 
will  occur  with  respect  to  a  particular 
export  from  the  U.S..  BXA  or  any  U.S. 
Customs  officer  may  order  any  person  in 
possession  or  control  of  such  shipment 
to  return  or  unload  the  shipment. 

(f)  Destination  Control  Statement.  The 
DCS  is  a  preventive  enforcement 
measure  to  remind  the  public  that  the 
goods  covered  by  a  document  that 
contains  the  DCS  are  controlled  for 
export  by  the  U.S.  Government  and  if 
they  plan  to  export  or  reexport  it  they 
should  look  at  the  EAR  to  make  sure 
they  are  in  compliance 

(g)  Notation  on  export  documents  for 
exports  exempt  from  SED  requirements. 
The  bill  of  lading  or  other  loading 
document  must  be  available  for 
inspection  along  with  the  items  prior  to 
lading  on  the  carrier. 

(h)  Exports  by  U.S.  Mail.  Whenever 
you  export  items  subject  to  the  EAR  by 
mail  that  meets  one  of  the  exemptions 
for  submission  of  an  SED.  you  must 
enter  the  appropriate  export  authority 
on  the  parcel,  i.e.,  either  the  number  of 
and  expiration  date  of  a  license  issued 
by  BXA,  the  appropriate  License 
Exception  s\Tnbol,  or  NLR  "No  License 
Required"  designator. 

(ij  Issuance  of  License.  Responsibility 
of  the  licensee.  When  required  by  the 
license,  the  licensee  is  responsible  for 
obtaining  written  acknowledgment(s)  of 
receipt  of  the  conditions  from  the 
parties  to  whom  those  conditions  apply 
Affected  Public:  Individuals,  businesses 
or  other  for-profit  institutions. 

Respondent's  Obligation:  Mandatory, 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897^ 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
DOC  Forms  Clearance  Officer.  Office  of 
the  Chief  Information  Officer  (202)  482- 
3272,  Department  of  Commerce,  Room 
5027,  14th  and  Constitution  Avenue, 
NW,  Washington.  DC  20230  (or  via  the 
Internet  at  LEngelme@doc.gov). 


Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202.  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  September  22.  1999. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 

[FR  Doc.  99-25147  Filed  9-27-99;  8:45  am] 

BILUNG  CODE  3510-DT-U 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Participation  Agreement  and  Trade 
Mission  Application:  Proposed 
Collection 

ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burdens,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13  (44 
U.S.C.  3506  (2)IA)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  November  29, 
1999 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer.  Department  of 
Commerce.  Room  5027,  14th  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230  Phone  number;  (202)  482- 
3272.  Email  LEngelme@doc,gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Request  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  lohn  Klingelhut,  U.S.  & 
Foreign  Commercial  Service.  Export 
Promotion  Services.  Room  2810,  14th  & 
Constitution  Avenue.  N'W,  Washington, 
DC  20230;  Phone  number:  (202)  482- 
4403,  and  fax  number;  (202)  482-2526 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  ITA^OOeP.  "Participation 
Agreement,"  is  the  vehicle  by  which 
individual  firms  agree  to  participate  in 
any  of  ITAs  trade  promotion  programs, 
and  record  their  required  participation 
fee  to  the  I'.S  Department  of 
Commerce's  (DOC)  Together  with  the 
relevant  ITA^OOSP-A,  'Conditions  of 
Participation,'  it  forms  a  contract 
between  the  individual  firm  and  the 
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DOC.  The  ITA-4008P-1,  "Trade 
Mission  Application."  is  used  to  solicit 
information  from  firms  seeking  to 
participate  in  DOC  overseas  trade 
missions  c(i\f'rf'd  bv  the  Statement  of 
Policy  Governing  Overseas  Trade 
Missions  of  the  Department  of 
Commerce  issued  bv  Secretary  Daley  on 
March  3.  1997  Trade  Mission 
particiipants  will  be  required  to 
complete  the  Forms  ITA-4008P.  ITA- 
4008P-1,  and  ITA-4008P-A.  Other  DOC 
trade  event  participants  will  complete 
Forms  ITA-4008P  and  1TA^008P-A. 

II.  Method  of  Collection 

The  forms  are  sent  by  request  to 
potential  U.S.  firms. 

III.  Data 

OMB  \'umher:  0625-0147 

Form  Sumbfr:  ITA--1008P,  ITA- 
4008P-1  and  1TA-4008P-A. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Business  or  other  for 
profit. 

Estimated  Number  of  Respondents: 
7.500. 

Estimated  Time  Per  Response:  20-70 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,792  hours 

Estimated  Total  Annual  Costs:  The 
estimated  annual  cost  for  this  collection 
is  $150,315  00  (5100,195  00  for 
respondents  and  $50,120.00  for  federal 
government). 

IV.  Request  for  Comments 

Comments  are  invited  on  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agencv.  including 
whether  the  information  shall  have 
practical  utility;  fb)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  wavs  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 

IJated:  September  23,  1999. 
Linda  Engelmeier, 

Department  Forms  Clearance  Officer.  Office 

o/f/jc  Chief  Information  Officer. 

|FR  Dnr  90-25148  Filed  9-27-99;  8:45  am) 

8ILUNG  CODE  3510-FP-U 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

(A-428-811] 

Certain  Hot-Rolled  Lead  and  Bismuth 
Carbon  Steel  Products  From  Germany: 
Recission  of  Antidumping  Duty 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  duty  administrative  review 

SUMMARY:  On  April  30,  1999,  the 
Department  of  Commerce  published  in 
the  Federal  Register  (64  FR  11439)  a 
notice  announcing  the  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order  on  Certain  Hot- 
Rolled  Lead  &  Bismuth  Carbon  Steel 
Products  from  Germany  for  one 
producer/exporter  of  Certain  Hot-Rolled 
Lead  &  Bismuth  Carbon  Steel  Products 
from  Germany.  Saarstahl  AG,  covering 
the  period  March  1,  1998.  through 
February  28,  1999  The  Department  of 
Commerce  has  now  rescinded  this 
review  as  a  result  of  the  absence  of 
Saarstahl  AG's  shipments  and  entries 
into  the  United  States  of  subject 
merchandise  during  the  period  of 
review. 

EFFECTIVE  DATE:  September  28,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  or  Mar>'  Jenkins. 
Office  2,  AD/CVD  Enforcement  Group  I. 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20230; 
telephone:  (202)  482-4136  or  (202)  482- 
1756,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended,  are  to  the  provisions  effective 
January  1,  1995.  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(1999). 

Background 

The  Department  published  in  the 
Federal  Register  on  March  9.  1999  (64 
FR  11439)  a  "Notice  of  Opportunity  to 
Request  Administrative  Review"  of  the 
antidumping  duty  order  on  Certain  Hot- 
Rolled  Lead  &  Bismuth  Carbon  Steel 


Products  from  Germany.  On  March  31, 
1999.  Inland  Steel  Bar  Company  and 
USS/Kobe  Steel  Company  (the 
petitioners)  requested  that  the 
Department  conduct  an  administrative 
review  of  the  antidumping  duty  order 
on  Certain  Hot-Rolled  Lead  &  Bismuth 
Carbon  Steel  Products  from  Germany 
produced/exported  by  Saarstahl  AG 
("Saarstahl")  for  the  period  March  1, 
1998, through  February  28.  1999. 

On  April  30,  1999,  the  Department 
initiated  an  administrative  review  (64 
FR  11459).  On  June  10,  1999.  the 
Department  issued  Saarstahl  a 
questionnaire.  On  July  19,  1999, 
Saarstahl  reported  that  it  made  no 
entries  or  sales  of  the  subject 
merchandise  during  the  period  of 
review  (POR),  March  1,  1998.  through 
February  28,  1999.  U.S.  Customs  data, 
based  on  the  Harmonized  Tariff  System 
classifications  tliat  include  the  subject 
merchandise,  confirms  that  none  of  the 
entries  made  during  this  time  period 
were  of  merchandise  covered  by  the 
antidumping  duty  order  {see 
Memorandum  from  David  Goldberger  to 
the  File  dated  September  8,  1999). 
Therefore,  we  have  determined  that 
Saarstahl  made  no  entries  of  subject 
merchandise  into  the  customs  territory 
of  the  United  States  during  the  POR. 

Pursuant  to  19  CFR  351.213(d)(3).  the 
Department  may  rescind  an 
administrative  review,  in  whole  or  only 
with  respect  to  a  particular  exporter  or 
producer,  if  the  Secretary  concludes 
that,  during  the  period  covered  by  the 
review,  there  were  no  entries,  exports, 
or  sales  of  the  subject  merchandise.  In 
light  of  the  fact  that  we  determined  that 
Saarstahl  did  not  export  the  subject 
merchandise  into  the  territorv'  of  the 
United  States  during  the  POR  in 
question,  we  are  rescinding  this  review 
for  Saarstahl.  The  rate  for  Saarstahl  will 
remain  at  zero  percent,  the  rate 
established  in  the  most  recently 
completed  segment  of  this  proceeding 
(64  FR  43146,  August  9,  1999). 

This  notice  is  published  in 
accordance  with  19  CFR  351.213(d)(4). 

Dated:  September  21,  1999. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  99-25215  Filed  9-27-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-054:  A-58&-604] 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished, 
From  Japan  and  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in 
Outside  Diameter,  and  Components 
Thereof  From  Japan;  Antidumping 
Duty  Administrative  Reviews:  Time 
Limits 

AGENCY:  Import  Admmistration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Extension  of  Time 
Limits. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limits  for  the  preliminary  results  of  the 
1997-1998  administrative  reviews  of  the 
antidumping  finding  (A-588-604)  and 
antidumping  duty  order  (A-588-054)  on 
tapered  roller  bearings  from  lapan. 
These  reviews  cover  four 
manufacturers/exporters  and  resellers  of 
the  subject  merchandise  to  the  United 
States  and  the  period  October  1,  1997 
through  September  30.  1998, 

EFFECTIVE  DATE:  September  28.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  James  at  (202)  482-5222,  AD/ 
CVD  Enforcement  Office  Eight.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  N\V.  Washington.  DC  20230. 

SUPPLEMENTARY  INFORMATION: 

Because  it  is  not  practicable  to 
complete  these  reviews  within  the 
normal  statutory  time  limit,  the 
Department  is  extending  the  time  limits 
for  completion  of  the  preliminar\' 
results  until  October  4.  1999  in 
accordance  with  section  751(a)(3)(A)  of 
the  Tariff  Act  of  1930.  as  amended.  See 
Memorandum  from  Joseph  A.  Spetrini 
to  Robert  S.  LaRussa,  on  file  in  Room  B- 
099  of  the  main  Commerce  building. 
The  deadline  for  the  final  results  of 
these  reviews  will  continue  to  be  120 
days  after  publication  of  the  preliminar\' 
results. 

These  extensions  are  in  accordance 
with  section  751(a)(3)(A)  of  the  Tariff 
Act  of  1930,  as  amended  {19  U.S.C.  1675 
(a)(3)(A)). 

Dated:  September  20.  1999. 
Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary  AD/CVD 

Enforcement  Group  III. 

[FR  Doc,  99-25216  Filed  9-27-99;  8:45  am] 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Application. 


SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  {-OETCA"). 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  for  an  Export  Trade 
Certificate  of  Review  ("Certificate"). 
This  notice  summarizes  the  proposed 
Certificate  and  requests  comments 
relevant  to  whether  the  Certificate 
should  be  issued. 

FOR  FURTHER  INFORMATION  CONTACT: 

Morton  Schnabel.  Director.  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
(202)  482-51.^1,  This  is  not  a  toll-free 
number 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Cnmpanv  Act  of 
1982  (15  U,S,C,  4001-21)  (the  "Act") 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review,  A  Certificate  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
If  the  comments  include  any  privileged 
or  confidential  business  information,  it 
must  be  clearly  marked  and  a 
nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five 
copies,  plus  two  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  Department  of 
Commerce.  Room  1104H.  Washington. 
DC,  20230,  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552),  However, 
nonconfidential  versions  of  the 


comments  will  be  made  available  to  the 
applicant  if  necessary'  for  determining 
whether  or  not  to  issue  the  certificate. 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  99- 
00004.  ' 

Summary'  of  the  Application: 
Applicant:  VSXT,  Inc.  ("USXT"),  9836 
Remer  Street.  S.  El  Monte.  CA  91733. 

Contact:  Sharleen  Maldonado. 

Telephone:  (916)  568-6309. 

Application  No.:  99-00004. 

Date  Deemed  Submitted:  September 
21. 1999. 

Members  (in  addition  to  applicant): 
None. 

The  applicant  has  requested  an 
expedited  review. 

USXT  seeks  a  Certificate  to  cover  the 
following  specific  Export  Trade.  Export 
Markets,  and  Export  Trade  Activities 
and  Methods  of  Operations. 

Export  Trade 

1 .  Products 

All  Products,  including,  but  not 
limited  to  U.S.  coal;  water  treatment 
equipment,  solid  and  medical  waste 
treatment  equipment,  and  other 
environmental-related  products;  food 
processing  equipment,  commodities  and 
livestock;  and  educational  materials  and 
systems. 

2.  Services 

All  Services,  including,  but  not 
limited  to  general  management  services, 
engineering  services,  pollution 
abatement  services,  and  other  services 
related  to  the  Products. 

3.  Technology  Rights 

All  intellectual  property  rights 
associated  with  Products  or  Services, 
including,  but  not  limited  to:  patents, 
trademarks,  service  marks,  trade  names, 
copyrights,  neighboring  (related  rights, 
trade  secrets,  know-how.  and  sui  generis 
forms  of  protection  for  databases  and 
computer  programs. 

4  Export  Trade  Facilitation  Senices  fas 
They  Relate  to  the  Export  of  Products. 
Senices  and  Technology  Rights) 

Export  Trade  Facilitation  Services, 
including  but  not  limited  to: 
professional  services  in  the  areas  of 
government  relations  and  assistance 
with  state  and  federal  export  programs, 
foreign  trade  and  business  protocol; 
consulting;  market  research  and 
analysis;  collection  of  information  on 
trade  opportunities:  marketing; 
negotiations:  joint  ventures:  shipping 
and  export  management;  export 
licensing;  ad\'ertising.  grantsmanship; 
documentatiLin  and  services  related  to 
compliance  with  customs  requirements; 
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insurance  and  financing;  bonding; 
warehousing;  export  trade  promotion; 
trade  show  exhibitions  and 
organization;  organizational 
development;  management  and  labor 
strategies;  transfer  of  technology, 
transportation;  and  facilitating  the 
formation  of  shippers'  associations. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
('ommonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  .American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  .Activities  and  Methods  of 
Operation 

USXT  may; 

1 .  Provide  and/or  arrange  for  the 
provision  of  Export  Trade  FaciUtation 
Services; 

2.  Engage  in  promotion  and  marketing 
activities  and  collect  and  distribute 
information  on  trade  opportunities  in 
Mexico,  Latin  America,  and  all  other 
Export  Markets; 

3.  Enter  into  exclusive  and/or  non- 
exclusive agreements  with  distributors, 
foreign  buyers,  and/or  sales 
representatives  in  Export  Markets; 

4.  Enter  into  exclusive  or  non- 
exclusive sales  agreements  with 
suppliers,  export  intermediaries,  or 
other  persons  for  the  sale  of  Products 
and  Services; 

5.  Enter  into  exclusive  or  non- 
exclusive licensing  agreements  with 
suppliers,  export  intermediaries,  or 
other  persons  for  licensing  Technology 
Rights  in  Export  Markets; 

6.  Allocate  the  sales,  export  orders 
and/or  divide  Export  Markets  among 
suppliers,  export  intermediaries,  or 
other  persons  for  the  sale  and 
maintenance  of  Products  and  Services: 

7.  Allocate  the  licensing  of 
Technology  Rights  among  Suppliers, 
export  intermediaries,  or  other  persons; 

8.  Establish  the  price  of  Products  and 
Services  for  sale  in  Export  Markets; 

9  Establish  the  fee  for  licensing  of 
Technology  Rights  in  Export  Markets,  as 
well  as  maintenance  and  financing 
commitments; 

10.  Negotiate,  enter  into,  and/or 
manage  licensing  agreements  and  long- 
term  purchase  arrangements  involving 
the  export  of  Technology: 

1 1.  Provide  extensive 
intergovernmental  services  to  facilitate 
the  grants  and  funding  involvement  of 
public  and  nongovernmental  funding 
sources  for  private  sector  benefits  in 
terms  of  export  activity  for  goods  and 
services. 


Dated:  September  22,  1999. 
Morton  Schnabel, 

Director.  Office  of  Export  Trading  Company 

Affairs. 

[FR  Doc.  99-25217  Filed  9-27-99:  8:45  am] 

BILUNG  CODE  3S10-OR-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Alcoa  Point  Comfort/Lavaca  Bay  NPL 
Site,  Point  Comfort,  Texas:  Notice  of 
Availability  and  Request  for  Comments 
on  a  Draft  Damage  Assessment  and 
Restoration  Plan/Environmental 
Assessment  for  Recreational  Fishing 
Service  Losses 

AGENCIES:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce;  United  States  Department  of 
the  Interior  (DOI);  Texas  Parks  and 
Wildlife  Department  (TPVVD);  Texas 
General  Land  Office  (TGLO);  Texas 
Natural  Resources  and  Conservation 
Commission  (TNRCC). 

ACTION:  Notice  of  availability  of  a  Draft 
Damage  Assessment  and  Restoration 
Plan  and  Environmental  Assessment  for 
recreational  fishing  service  losses 
associated  with  the  Alcoa  Point 
Comfort/Lavaca  Bay  NPL  Site,  and  of  a 
30-day  period  for  public  comment  on 
the  draft  plan  beginning  September  28. 
1999. 

SUMMARY:  Pursuant  to  43  CFR  11.32  and 
11.81-.82,  notice  is  hereby  given  that  a 
document  entitled,  "Draft  Damage 
Assessment  and  Restoration  Plan  and 
Environmental  Assessment  for  the  Point 
Comfort/Lavaca  Bay  NPL  Site 
Recreational  Fishing  Service  Losses" 
(Draft  DARP/EA)  is  available  for  public 
review  and  comment.  This  document 
has  been  prepared  by  the  state  and 
federal  natural  resource  trustee  agencies 
listed  above  to  address  recreational 
fishing  services  affected  by  releases  of 
hazardous  substances  from  the  Alcoa 
Point  Comfort/Lavaca  Bay  NPL  Site 
('Lavaca  Bay  Site'  or  'Site').  This  Draft 
DARP/EA  presents  the  Trustees' 
assessment  of  the  recreational  fishing 
service  losses  attributable  to  the  Site, 
and  their  proposed  plan  to  compensate 
for  the  recreational  fishing  service  losses 
by  restoring  recreational  fishing 
services.  The  Trustees  will  consider 
comments  received  during  the  public 
comment  period  before  finalizing  the 
DARP/EA  for  recreational  fishing 
service  losses. 

DATES:  Comments  must  be  rubmitted  in 
writing  on  or  before  October  28,  1999. 


ADDRESSES:  Requests  for  copies  of  the 
Draft  DARP/EA  should  be  sent  to 
Richard  Seller  of  TNRCC,  MC142,  PO 
Box  13087,  Austin,  TX  78711-3087  or 
Tony  Penn  of  NOAA,  130.5  East  West 
Highway,  Station  10218.  Silver  Spring, 
MD  20910.  Written  comments  on  the 
plan  should  be  sent  either  to  Richard 
Seller  of  TNRCC  or  Tony  Penn  of  NOAA 
at  the  addresses  listed  above. 
SUPPLEMENTARY  INFORMATION:  The  Alcoa 
Point  Comfort/Lavaca  Bay  NPL  Site  is 
located  in  Point  Comfort,  Calhoun 
County,  Texas  and  encompasses 
releases  of  hazardous  substances  from 
Alcoa's  Point  Comfort  Operations 
facility.  Between  1948  and  the  present, 
Alcoa  has  constructed  and  operated 
several  types  of  manufacturing 
processes  at  this  facility,  including 
aluminum  smelting,  carbon  paste  and 
briquette  manufacturing,  gas  processing, 
chlor-alkali  processing,  and  alumina 
refining.  Past  operations  at  the  facility 
have  resulted  in  the  release  of 
hazardous  sub.stances  into  the 
environment,  including  through  the 
discharge  of  mercury-containing 
wa.stewater  into  Lavaca  Bay  from  1966 
to  1970  and  releases  of  mercury  into  the 
bay  through  a  groundwater  pathway.  In 
April  1988,  the  Texas  Department  of 
Health  (TDH)  issued  a  "closure  order" 
prohibiting  the  taking  of  finfish  and 
crabs  for  consumption  from  a  specific 
area  of  Lavaca  Bay  near  the  facility  due 
to  elevated  mercury  concentrations 
found  in  these  species. 

The  Alcoa  Point  Comfort/Lavaca  Bay 
Site  was  added  to  the  National  Priorities 
List  (NPL),  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  42  U.S.C.  9601.  effective 
on  March  25,  1994  (59  FR  8794, 
February  23.  1994).  The  Site  was  listed 
primarily  due  to  the  presence  of 
mercury  in  several  species  of  fish  and 
crab  in  Lavaca  Bay,  the  fishing  closure 
imposed  by  TDH.  and  the  presence  of 
mercury  and  other  hazardous 
substances  in  bay  sediments  adjacent  to 
the  facility.  Alcoa,  the  State  of  Texas 
and  the  U.S.  Environmental  Protection 
Agency  (EPA)  signed  an  Administrative 
Order  on  Consent  (AOC)  under  CERCLA 
in  March  1994  for  the  conduct  of  a 
remedial  investigation  and  feasibility 
study  (RI/FS)  for  the  Site. 

NOAA,  DOI,  TPWD,  TGLO  and 
TNRCC  (collectively,  the  Trustees)  are 
designated  natural  resource  trustees 
under  section  107(f}  of  CERCLA.  section 
311  of  the  Federal  Water  Pollution  and 
Control  Act  (FWPCA),  33  U.S.C.  1321, 
and  other  applicable  federal  or  state 
laws,  including  Subpart  G  of  the 
National  Oil  and  Hazardous  Substances 
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Pollution  Contingency  Plan  (NCP).  40 
ere  300.600-300.615  The  Tru.steps  are 
authorized  to  act  on  behalf  of  the  public 
under  these  authorities  to  protect  and 
restore  public  resources  and  services 
injured  or  lost  as  a  result  of  discharges 
or  releases  of  hazardous  substances. 

Paralleling  the  RI/FS  process  for  the 
Site,  the  Trustees  have  undertaken  an 
assessment  of  the  natural  resource 
injuries  and  service  losses  attributable 
to  hazardous  substances  from  the  Site 
The  assessment  for  this  Site  has  been 
aided  and  supported  by  Alcoa's 
cooperation  pursuant  to  a  Memorandum 
of  Agreement  between  Alcoa  and  the 
Trustees,  which  was  effective  lanuar\' 
14.  1997.  The  Draft  DARP'EA  released 
today  was  developed  under  the 
cooperative  assessment  framework 
outlined  in  the  MOA  and  addresses  the 
lost  access  to  or  use  of  fisher^'  resources 
due  to  the  closure.  These  losses  begin  in 
1988  and  will  continue  until  removal  of 
the  closure  order,  which  is  expected  to 
occur  through  remedial  activities  at  the 
Site.  The  Draft  DARP/EA  identifies  the 
assessment  procedures  used  to  define 
the  recreational  fishing  ser\'ice  losses, 
including  to  scale  restoration  actions, 
and  identifies  the  restoration  actions 
preferred  for  use  to  restore  recreational 
fishing  services  as  a  basis  for 
compensating  for  assessed  losses. 

The  Draft  DARP/EA  released  today 
does  not  address  any  other  natural 
resource  injuries  or  services  losses  that 
may  be  attributable  to  the  Site  Other 
resource  injuries  or  losses  are  being 
considered  by  the  Trustees  in  the 
assessment  process  but  will  be 
addressed  in  one  or  more  subsequent 
Draft  DARP/EA(s). 

Interested  members  of  the  public  may 
request  a  copy  of  the  Draft  DARP'EA  for 
recreational  fishing  service  losses  from 
either  Richard  Seiler  or  Tony  Penn  at 
the  addresses  given  above.  Written 
comments  should  be  submitted  to  these 
individual  and  will  be  considered  bv 
TPWD.  TGLO.  TNRCC.  NOAA.  and  DOI. 
in  finalizing  the  DARP/EA 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact:  Richard 
Seiler  at  (512)  239-2523.  email: 
rseiler@tnrcc. state. Lx. us  or  Tony  Penn. 
at  (301)  713-3038  x  197.  email:" 
tony.penn@noaa.gov. 

Dated:  September  21.  1999. 
Captain  Ted  I.  Lillestolen. 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[PR  Doc.  99-25017  Filed  9-27-99;  8:45  am) 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Request  for  Comments  on  Revisions 
to  Strategic  Plan 

AGENCY:  Corporation  for  National  and 
Community  Service. 

ACTION:  Request  for  comments. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  ("Corporation") 
requests  comments  from  the  public  on 
priiposed  changes  to  the  Corporation's 
Strategic  Plan  ("Plan"). 
DATES:  You  must  submit  your  written 
comments  to  the  office  listed  in  the 
ADDRESSES  section  by  December  31, 
1999, 

ADDRESSES:  Send  comments  to  the 
Corporation  for  National  Service.  Gary 
Kowalczyk.  Director,  Office  of  Planning 
and  Program  Integration,  1201  New 
■^'ork  Avenue  N\V.  Washington.  DC 
20525, 

FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Rodgers  (202)  606-,5000,  ext.  211. 
T.D.D,  (202)565-2799. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Government  Performance  and 
Results  Act  (GPRA)  requires  the 
Corporation  to  update  and  re\'ise  its 
strategic  plan  for  program  activities  by 
September  2000.  The  current  Plan 
covers  the  years  1997-2002  It  includes 
the  Corporation's  statement  of  vision 
and  mission,  a  description  of  five 
strategic  goals  with  corresponding 
implementation  steps.  The  Corporation 
designs  its  annual  operating  plans  and 
budgets  to  implement  the  Strategic  Plan. 

You  can  get  a  copy  of  the  current  Plan 
bv  contacting  the  office  listed  in  the 
Contact  section  of  this  notice.  You  can 
also  find  it  at  the  Corporation's  web  site, 
w\\-i\\nationaIspn'ice.org. 

Current  Action 

The  Corporation  seeks  public 
comment  as  an  initial  step  in  revising  its 
Strategic  Plan.  This  .Notice  is  the  first  in 
a  series  of  consultations  to  get  input 
from  a  variety  of  sources.  We  especially 
encourage  comments  from  current  and 
former  participants  in  Corporation- 
funded  national  service  programs.  The 
Corporation  is  asking  its  own  employees 
to  comment.  And  the  Corporation  hopes 
to  receive  comments  from  a  wide  range 
of  organizations  and  public  bodies. 
These  include  organizations  sponsoring 
national  service  programs,  state 
commissions  on  national  and 
community  service,  state  education 
agencies,  other  state  and  local 
government  entities,  other  volunteer 


and  service  organizations,  and  the 
United  States  Congress. 

Following  the  consultation  process, 
the  Corporation's  Chief  Executive 
Officer  will  submit  any  revisions  to  the 
Corporation's  Board  of  Directors  for 
final  action.  The  Corporation  must 
submit  the  approved  revised  plan  to  the 
Office  of  Management  and  Budget  in 
September.  2000. 

The  Corporation  is  interested  in  any 
comments  related  to  the  Strategic  Plan. 
Among  the  items  that  you  might  choose 
to  comment  on  are: 

•  Whether  the  Corporation's  vision 
and  mission  statements  remain 
appropriate. 

•  Whether  the  Corporation's  five 
strategic  goals  continue  to  provide  an 
effective  framework  for  national  service 
programs. 

•  Specific  issues  related  to  the 
Corporation's  programs  and  their 
management,  such  as: 

— Should  the  Plan  set  a  specific,  long- 
term  target  for  the  number  of 
AmeriCorps  members  serving 
annually?  If  so.  what  should  it  be? 

What  should  be  the  mix  of  full-time, 
part-time  and  reduced  part-time 
members? 

— How  can  federal  support  for  ser\ice- 
learning  best  be  accomplished'  What 
should  be  the  respective  roles  of  the 
Corporation  and  the  U.S.  Department 
of  Education' 

— What  should  the  Corporation's  role  be 
in  support  of  the  expansion  of  senior 
service  opportunities? 

— How  can  the  Corporation  develop 
additional  alliances  with  major 
volunteer  and  service  organizations? 

— What  is  the  optimal  structure  of  the 
Corporation?  What  are  the  appropriate 
roles  of  the  Board  of  Directors,  the 
Chief  Executive  Officer  and  other  key 
officers,  and  state  agencies? 

— What  are  ways  that  technology'  can 
best  be  used  for  furthering  service 
opportunities? 

As  you  comment,  please  provide  the 
rationale  for  any  suggestions  and 
identify  whether  you  base  your  thoughts 
on  participation  in.  or  direct  observation 
of,  national  service  programs  and 
activities  conducted  and  supported  by 
the  Corporation. 

Dated:  September  20,  1999. 
Gar>'  Kowalczyk, 

Director,  Office  of  Planning  and  Program 

Integration.  • 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Fall  1999  Conference  Meeting  of  the 
Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS) 

agency:  DepdrtniMtit  nt  l).'t"iise. 
A(l\i.si)r\'  dominittf't,'  c/u  WHmen  in  the 
Services. 
action:  Notice. 

summary:  Pursuant  to  Section  10(a), 

Puhlu  Law  92-4H3.  as  amended,  notice 
is  hereby  gi\en  of  a  forthcoming 
semiannual  conference  of  the  Defense 
Advisorv  Committee  on  Women  in  the 
Services  (DAC'OWITS)  The  purpose  of 
the  Fail  1999  DACOWITS  tlonference  is 
to  assist  the  Secretary  of  Defense  on 
matters  relating  to  women  in  the 
Services  Conference  sessions  will  be 
held  daily  and  will  be  open  to  the 
public,  unless  otherwise  noted  below. 
DATES:  October  20-24.  1999. 
ADDRESSES;  Shelter  Pointe  Hotel  and 
Manna  on  Shelter  Island.  1551  Shelter 
Island  Drive,  San  Diego,  CA,  92106- 
3102;  telephone   (HOO)  566-2524  or 
IB  19) 221-8000 

FOR  FURTHER  INFORMATION  CONTACT:  MAJ 
Susan  E.  Kolb.  .\RNC  or  CivSgt  Brenda 
L.  Warren.  ISMC.  D.\CC3WITS  and 
Nfilitarv  Women  Matters.  OASD  (Force 
Management  Policy).  4000  Defense 
Pentagon.  Room  3D769.  Washington,  DC 
20301-4000;  telephone (703) 697-2122. 
SUPPLEMENTARY  INFORMATION:  The 
followmg  rules  wdl  govern  the 
participatum  b\  members  of  the  public 
at  the  conference: 

(1)  Members  of  the  public  will  not  be 
permitted  to  attend  the  OSD  Reception 
and  Dinner  and  Conference  Field  Trip. 

(2)  The  Opening  Session,  General 
Session,  all  subcommittee  sessions  and 
the  Voting  Session  will  be  open  to  the 
public. 

(3)  Interested  persons  may  submit  a 
written  statement  for  consideration  by 
the  Committee  and/or  make  an  oral 
presentation  of  such  during  the 

c  (inference 

(4)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written 
statement  to  the  Committee  must  notify 
the  point  of  contact  listed  above  no  later 
than  October  13.  1999 

(5)  Length  and  number  of  oral 
presentations  to  be  made  will  depend 
on  the  number  of  requests  received  from 
members  of  the  public. 

(fi)  Oral  presentations  by  members  of 
the  public  will  be  permitted  only  on 
Sundav,  October  24.  1999.  before  the 
f\dl  Committee, 

(~)  Larh  person  desiring  to  make  an 
oral  presentation  must  provide  the 


DACOWITS  office  with  one  (1)  copy  of 
the  presentation  by  October  13,  1999 
and  bring  1 75  copies  of  any  material 
that  is  intended  for  distribution  at  the 
conference. 

(8)  Persons  submitting  a  written 
statement  for  inclusion  in  the  minutes 
of  the  conference  must  submit  to  the 
DACOWITS  staff  one  (1)  copy  of  the 
statement  by  the  close  of  the  conference 
on  Sunday, "October  24.  1999. 

(9)  Other  new  items  from  members  of 
the  public  may  be  presented  in  writing 
to  any  DACOWITS  member  for 
transmittal  to  the  DACOWITS  Chair  or 
Military  Director.  DACOWITS  and 
Military  Women  Matters,  for 
consideration. 

(10)  Members  of  the  public  will  not  be 
permitted  to  enter  oral  discussions 
conducted  by  the  Committee  members 
at  any  of  the  sessions;  however,  they 
will  be  permitted  to  replv  to  questions 
directed  to  them  by  the  members  of  the 
Committee.  After  the  official 
participants  have  asked  questions  and/ 
or  made  comments  to  the  scheduled 
speakers,  members  of  the  public  will  be 
permitted  to  ask  questions  if  recognized 
by  the  Chair  and  if  time  allows. 

(11)  Non-social  agenda  events  that  are 
not  open  to  the  public  are  for 
administrative  matters  unrelated  to 
substantive  advice  provided  to  the 
Department  of  Defense  and  do  not 
involve  DACOWITS  deliberations  or 
decision-making  issues  before  the 
Committee.  Conference  sessions  will  be 
conducted  according  to  the  following 
agenda: 

Wednesday,  October  20.  1999 

Conference  Registration. 

Field  Trip  (DACOWITS  Members  and 
Senior  Military  Representatives  Only). 

Subcommittee  Rules  and  Procedures 
Meeting  (DACOWITS  Members  Only). 

Military  Representatives  Meeting 
(Military  Representatives  Onlv). 

Social  (Invited  Guests  Onlyl. 

Thursday,  October  21.  1999 

Breakfast  (DACOWITS  Members  and 
Military  Representatives  Only). 

Opening  Session  and  General  Session 
(Open  to  Public). 

OSD  Luncheon  (Invited  Guests  Only). 

Subcommittee  Sessions  (Open  to 
Public). 

Friday,  October  22,  1999 

Subcommittee  Sessions  (Open  to 
Public). 

Luncheon  (Paid  Registered 
Conference  Participants  Only). 

Executive  Committee  Rules  and 
Procedures  Meeting  (DACOWITS 
Members  Only). 

OSD  Reception  and  Dinner  (Invited 
Guests  Only). 


Snturday.  October  23.  1999 

Subcommittee  Sessions  (Open  to 
Public). 

Tri-commitfee  Review  (Open  to 

Public). 

Executive  Committee  Rules  and 
Procedures  Meeting  (DACOWITS 
Members  Only). 

Strategic  Planning  Meeting 
(DACOWITS  Members  Only). 

Sunday.  October  24.  1999 

Voting  Session  (Open  to  Public). 
Dated:  Seplfmber  20,  H)94. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Revised  Non-Foreign  Overseas  Per 
Diem  Rates 

agency:  DoD.  Per  Diem.  Travel  and 
Transportation  Allowance  Committee. 

action:  Notice  of  Revised  Non-Foreign 
Overseas  Per  Diem  Rates. 


summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  210.  This  bulletin  lists 
revisions  in  the  per  diem  rates 
prescribed  for  ILS.  Government 
employees  for  official  travel  in  Alaska. 
Hawaii.  Puerto  Rico,  the  Northern 
Mariana  Islands  and  Possessions  of  the 
United  States.  AEA  changes  announced 
in  Bulletin  Number  194  remain  in  effect. 
Bulletin  Number  210  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  October  1.  1999. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  revisions  in 
per  diem  rates  prescribed  by  the  Per 
Diem  Travel  and  Transportation 
Allowance  Committee  for  non-foreign 
areas  outside  the  continental  United 
States.  It  supersedes  Civilian  Personnel 
Per  Diem  Bulletin  Number  209. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 
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outside  the  Department  of  Defense.  For 
more  information  or  questions  about  per 
diem  rates,  please  contact  your  local 
travel  office.  The  text  of  the  Bulletin 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Ccrr-.T.or.wealrr.s 
::  ?-.er-3  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  =■/  Federal  Government  civilian  er-.nlcyees. 
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58 
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98 
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68 
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74 
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73 
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HICKAM  .AFB 

110 

61 

171 

10/01/1998 

HONOLU'LU  N.A' 

'AL  t  MC  RES  CTR 

110 

61 

171 

10/01/1998 

ISLE  OF  HAWAII:  HILO 

80 

52 

132 

06/01/1998 

ISLE  0?  HAWAII:  OTHER 

100 

54 

154 

10/01/1998 

ISLE  OF  KAUAI 

12/01  - 

04/30 

145 

64 

209 

06/01/1999 

05/01  - 

11/30 

115 

62 

177 

06/01/1998 

ISLE  OF  KURE 

65 

41 

106 

05/01/1999 

ISLE  OF  MAUI 

112 

64 

176 

10/01/1998 

ISLE  OF  OAHU 

110 

61 

171 

10/01/1998 

KANECHE  3AV 

MC  BASE 

110 

61 

171 

10/01/1998 

KEKAH.^  PACIFIC  MISSILE  RANGE 

FAC 

i:/oi  - 

04/30 

145 

54 

209 

06/01/1999 

05/01  - 

11/30 

115 

62 

177 

06/01/1998 
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MaxiT.urr.  Per  Dz.eT:   Rates  fcr  cfficial  travel 

m  Alaska 

.".  a  '^'  a 

-1  t.- 

■-e  rs  —  cr.-ealths 

of  Puerto  Rico  ar,d  tr.e  ^;crthern  Mariana  Is 

lands  and 

P  c  s  s  e  s 

Sims 

:f  tr.e  Initec 

States  by  Federal  Gcvern~er.t  civilian  err.-pl 

cyees . 

MAXIM-JT-' 

MAXIMUM 

LODGINC- 

MStlE 

PER  DIEM 

EFFECTIVE 

LOCALITY                           AMOUNT 

_ ,  —.^ 

RATE 

DATE 

(A) 

v£/    = 

(C) 

KILAUiA  MILITARY  CAX?               SO 

52 

132 

0  6/ 01/ 1 5  r  6 

LUALUALEI  MAVAL  yj^GAZIN"Z          11° 

61 

171 

10/01/1998 

NAS  BAR.3ERS  POINT      '           HO 

61 

171 

10/01/1998 

PEARl  KARECR  [INCL  All  MIIITARY'  110 

61 

171 

10/01/1998 

SCKC FIELD  BARRACKS                 liO 

61 

171 

10/01/1998  . 

WHEELER  ARMY  AIRFIELi;              HO 

61 

171 

10/01/1998 

[OTHER]                               7  9 

62 

141 

06/01  1593 

JOHNSTON  ATOLL 

JOHNSTON  ATOLL                       13 

9 

22 

10/01/1998 

MIDWAY  ISLANDS 

MIDWAY  ISLANDS  [INCL  All  MIIIT.AR   €5 

41 

106 

05/01/1999 

NORTHERN  MARIANA  ISLANDS 

ROTA                                8  S 

69 

-  z  - 

06/01/1999 

SAIPAN                               154 

88 

242 

06/01/1999 

[OTHER]                               61 

62 

123 

06/01/1999 

PL^RTO  RICO 

BAYAMON 

04/16  -  11/14                  150 

70 

220 

04/01/1999 

11/15  -  C4/15                   16" 

72 

2  3  9 

04/01/1999 

CAROLINA 

04/16  -  11/14                  150 

70 

220 

04/01/1999 

11/15  -  04/15                  16" 

72 

235 

:4/01/1999 

FAJAPJjO  [INCL  CEIBA  &  LUQUILLO:    8  2 

60 

*  -1  .„ 

03/01/1998 

FT.  BUCHANAN  [INCL  GSA  SVC  CTR . 

04/16  -  11/14                  15C 

70 

220 

04/01/1999 

11/15  -  04/15                  16" 

72 

2  1-5 

04/01/1999 

HUMACAO                             82 

60 

142 

03/01  '199S 

LUIS  ML^'OZ  MARIN  lA?  AGS 

C4/'16  -  11/14                   150 

70 

220 

04/01/1999 

11/15  -  04/15                   167 

72 

23? 

04  '::  ':955 

MA Y AGUE Z                            94 

60 

*  D  "i 

06,  :i,  :5;-s 

PONCE                              101 

67 

168 

09/01/1998 

ROOSE'/ELT  RDS  i  NAV  STA            8  2 

60 

142 

03/01/1998 

SABANA  SECA  [INCL  ALL  MIHTARY: 

04/16  -  11/14                  15: 

70 

220 

04/01/1999 

11/15  -  04/15                  16- 

72 

239 

04/01/1999 

SAN  JUAN  &  NAV  RES  STA 

04/16  -  11/14                   15: 

70 

220 

04/01/1999 

11/15  -  04/15                  167 

72 

239 

04/01/1999 

[OTHER]                             66 

57 

123 

09/01/1998 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  ?uert-  ?.izz    and  the  Northern  Mariana  Islands  and  Possessions  of  the  -Jr.:ited 
States  by  Federal  Government  civilian  erployees. 


MAXIMUM 

MAX  I 

ML'M 

LODGING 

Mil 

T 

PER 

DIEM 

EF? 

ECTI'/E 

LCC.^ITY 

AMOUNT 
(A)    + 

(3) 

E 

RATE 
(C) 

DAT 

VIRGIN-  ISLAxNTDS 

(U.S.) 

ST.  CROIX 

04/15  - 

12/14 

100 

73 

173 

08/01/1999 

12/15  - 

04/14 

140 

77 

217 

08/01/1999 

ST.  JOHN 

04/15  - 

12/14 

235 

85 

321 

08/01/1999 

12,' 15  - 

:  4  14 

413 

103 

516 

08/01/1999 

ST.  THOMAS 

04/15  - 

12/14 

176 

74 

250 

08/01/1999 

t  -,   ■  -  — 

04/14 

311 

88 

399 

08/01/1999 

WA.KE  ISLAND 

WAKE  ISLA-NT 

60 

32 

92 

09/01/1998 

PATRICIA  L.  TOPPINGS 
Alternate  OSD  FederaJ  Register 

Liaison  Officer 
Department  of  Defense 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 

SUMMARY:  The  Leader,  Information 
Management  Group.  Office  of  the  Chief 
Information  Officer,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995, 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  29.  1999. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  earh' 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision. 
ext€?nsion.  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment 

The  Department  of  Education  is 
especiallv  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessarv"  to  the  proper 
functions  of  the  Department:  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  claritv  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 


Dated:  September  22,  1999. 

William  Burrow, 

Leader.  Information  Management  Group. 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Programs 

Tyjie  of  Rexiew:  New 
Title:  The  Leveraging  Educational 
Assistance  Partnership  (LEAP)  Program 

Frequency:  Annually 

Affected  Public:  State;  local  or  Tribal 
Gov't,  SEAs  or  LEAs 

Reporting  and  Recordkeeping  Burden: 
Responses:  56. 
Burden  Hours:  224. 

Abstract:  The  LE.\P  Program,  which 
was  formally  known  as  the  State 
Student  Incentive  Grant  Program,  uses 
matching  Federal  State  funds  to  provide 
a  nationwide  system  of  grants  to  assist 
postsecondary  education  students  with 
substantial  financial  need.  On  this 
application  the  states  provide 
information  the  Department  requires  to 
obligate  programs  funds  and  for 
program  management.  The  signed 
assurances  legallv  bind  the  states  to 
administer  the  program  according  to 
regulator;^  and  statutory  requirements. 

Written  comments  and  requests  for 
copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese.  Department  of 
Education.  400  Maryland  Avenue,  SW, 
Room  5624.  Regional  Office  Building  3. 
Washington.  DC  20202-4651,  or  should 
be  electronically  mailed  to  the  internet 
address  OCIO_IMG_  Issues@ed.gov.  or 
should  be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  loseph  Schubart  at  202-708- 
9266  or  by  e-mail  at 

joe     schubart@ed.gov.  Individuals  who 
use  d  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

IFR  Urn    4'>-2nl32  Filed  9-27-99;  8:45  am] 

BILLING  CODE  4000-01 -P 

DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Information 
Management  Group.  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
28.  1999. 


ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  N.W..  Room  10235.  New- 
Executive  Office  Building.  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@CJMB.EOP.GOV. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  ol  the  i'aperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutor>'  obligations.  The  Leader, 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of  the  information:  (5) 
Respondents  and  fi-equency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated;  September  22,  1999. 
William  E.  Burrow, 

Leader.  Information  Management  Group, 

fiffi^p  nffhe  Chief  Informatinn  Officer 

Office  of  Postsecondan-  Education 

Type  of  Review:  Reinstatement. 

Title:  Application  for  Grants  Under 
the  Strengthening  Institutions  Program, 
American  Indian  Tribally  Controlled 
Colleges  and  Universities  Program,  and 
Alaska  Native  and  Native  Hawaiian 
Serving  Institutions  Program. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Burden: 

Responses:  500. 

Burden  Hours:  12.485. 
Abstract:  This  information  is  required 
of  institutions  of  higher  education  that 
apply  for  grants  under  the  Strengthening 
Institutions  Program,  the  American 
Indian  Tribally  Controlled  Colleges  and 
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I'niversities  Program,  and  the  Alaska 

Native  and  Native  Hawaiian  Serving 
Institutions  Program,  authorized  under 
Title  II,  Part  A  of  the  Higher  Education 
Act  of  1^65.  as  amended.  This 
information  will  be  used  in  the 
evaluation  process  to  determine  which 
applicants  should  receive  grant  funds. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
(irant  Information  Collections  (1890- 
0001)  Therefore,  this  30-day  public 
comment  notice  will  be  the  only  public 
comment  notice  published  for  this 
information  collection. 

Written  comments  and  requests  for 
copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese.  Department  of 
Education.  400  Maryland  Avenue.  SW. 
Room  ^624,  Regional  Office  Building  3. 
Washington.  DC  20202-4651,  or  should 
be  electronically  mailed  to  the  internet 
address  OCR)  __IMG_Issues@ed.gov.  or 
sh(juld  be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collecti(m  activity  requirements, 
contact  loseph  Schubart  at  202-708- 
9266  or  by  e-mail  at 

joe schubart@ed  gov  Individuals  who 

use  a  telecommunications  device  for  the 
deaf  (TDD)  mav  call  the  Federal 
Information  Relav  Service  (FIRS)  at  1- 
800-877-8339. 

(PR  Doc.  09-25133  Filed  9-27-99;  8:45  am) 

BILLING  CODE  400<M)1-P 


DEPARTMENT  OF  ENERGY 

[Docket  No.  EA-154-A] 

Application  to  Export  Electric  Energy; 
Niagara  Mohawk  Energy  Marketing, 
inc. 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  Application. 

SUMMARY:  Niagara  Mohawk  Energy 
Marketing.  Inc.  (NMEM)  has  applied  for 
renewal  of  its  authority  to  transmit 
electric  energy  from  the  United  States  to 
Canada  pursuant  to  section  202(e)  of  the 
Federal  Power  .\c\ 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  October  13,  1999. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im'Ex  (FK-27).  Office  of  Fossil 
Energy.  U.S.  Department  of  Energy. 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585-0350  (FAX  202- 
287-573H). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 


9624  or  Michael  Skinker  (Program 
Attorney)  202-586-6667 
SUPPLEMENTARY  INFORMATION:  On 
October  1,  1997,  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  authorized  Niagara  Mohawk 
Energy  Marketing,  Inc.'  to  transmit 
electric  energy  from  the  United  States  to 
Canada  as  a  power  marketer  (Order  No. 
EA-154)  using  the  international  electric 
transmission  facilities  owned  and 
operated  by  Basin  Electric  Power 
Cooperative,  Bonneville  Power 
Administration,  Citizens  Utilities, 
Detroit  Edison,  Eastern  Maine  Electric 
Cooperative.  Joint  Owners  of  the 
Highgate  Project.  Maine  Electric  Power 
Company,  Maine  Public  Service 
Company,  Minnesota  Power,  Minnkota 
Power  Cooperative,  New  York  Power 
Authority.  Niagara  Mohawk  Power 
Corp..  Northern  States  Power,  and 
Vermont  Electric  Transmission 
Company.  That  authorization  will 
expire  on  October  1.  1999. 

On  September  21.  1999,  NM£M  filed 
an  application  with  FE  for  renewal  of 
the  export  authority  contained  in  Order 
No.  EA-154.  NMEM  has  requested  that 
authorization  be  issued  for  a  five-year 
term  and  that  the  international 
transmission  facilities  of  Long  Sault. 
Inc.  be  added  to  the  list  of  authorized 
export  points.  DOE  has  provided  a  15- 
day  public  comment  period  in  response 
to  NMEM's  request  for  expedited 
processing  of  this  application. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §385.211  or  §385.214  of  the 
Federal  Energy  Regulatory 
Commission's  rules  (jf  practice  and 
procedures  (18  CFR  385.211,  385.214). 
Fifteen  copies  of  each  petition  and 
protest  should  be  filed  with  the  DOE  on 
or  before  the  date  listed  above. 

Comments  on  the  NMEM  request  to 
export  should  be  clearly  marked  with 
Docket  EA-154-A.  Additional  copies 
are  to  be  filed  directly  with  Ms.  Robin 
R.  Hope,  Energy  Transaction 
Administrator.  Niagara  Mohawk  Energy 
Marketing,  Inc.,  507  Plum  Street, 
Syracuse,  NY  13204. 

DOE  notes  that  the  circumstances 
described  in  this  application  are 
virtually  identical  to  those  for  which 
export  authority  had  previously  been 


'  Order  No.  EA-154  was  issued  to  Plum  Street 
Energy  Marketing,  Inc.  On  October  28.  1998.  Plum 
Street  notified  DOE  that  it  had  changed  its  name  to 
Niagara  Mohawk  Energy  Marketing.  Inc. 


granted  in  FE  Order  EA-154. 
Consequently.  DOE  believes  that  it  has 
adequately  satisfied  its  responsibilities 
under  the  National  Environmental 
Policy  Act  of  1969  through  the 
documentation  of  a  categorical 
exclusion  in  the  FE  Docket  EA-154 
proceeding. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Regulatory  Programs."  then 
"Electricity  Regulation,"  and  then 
"Pending  Proceedings"  from  the  options 
menus. 

Issued  in  Washington,  DC,  on  September 
22.  1999. 

Anthony  J.  Como, 

Deputy  Director.  Electric  Power  Regulation. 
Office  of  Coal  6-  Power  Im/Ex.  Office  of  Coal 
&  Power  Systems.  Office  of  Fossil  Energy. 
[FR  Do(  .  qci_25185  Filed  9-27-99:  8:45  am] 

BILUNG  CODE  6450-01 -P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-507-O00] 

Amoco  Energy  Trading  Corporation, 
Amoco  Production  Company  and 
Burlington  Resources  Oil  &  Gas 
Company  v.  El  Paso  Natural  Gas 
Company;  Notice  of  Complaint 

September  22,  1999. 

Take  notice  that  on  September  21. 
1999.  pursuant  to  Rule  206  of  the      < 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.206).  Amoco 
Energy  Trading  Corporation  and  Amoco 
Production  Company  (Amoco)  and 
Burlington  Resources  Oil  &  Gas 
Company  (Burlington)  filed  a  Section  5 
complaint  against  El  Paso  Natural  Gas 
Company  (El  Paso),  requesting  the 
Commission  to  require  El  Paso  to 
change  the  manner  in  which  it  allocates 
firm  delivery  point  capacity  on  its 
system. 

Specifically.  Amoco  and  Burlington 
request  the  Commission  to  order  El  Paso 
to  cease  and  desist  selling  primary  firm 
delivery  point  capacity  at  the  Southern 
California  Gas  Company/Topock 
delivery  point  in  excess  of  the  capacity 
available  at  that  point.  Amoco  and 
Burlington  request  that  this  complaint 
be  given  "Fast  Track"  processing, 
pursuant  to  Rule  206(h). 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protests  with  the  Federal 


Federal  Register  '  \'nl.  H4,  \n,   187    Tuesday.  September  2H.    1999    Ndtices 


52305 


Regulatory  Commission.  888  First 
Street.  NE.  Washington  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
185.214),  .-Ml  .such  motions  or  protests 
must  be  filed  on  or  before  October  12. 
m99.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
.i\ailable  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www. fere. fed. us/online,/rims. htm  (call 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  regarding  Amoco's  and 
Burlington's  request  to  delay  the  open 
season  shall  be  due  on  or  before 
September  27.  1999.  Answers  to  the 
complaint  on  the  merits  of  the 
remaining  issues  shall  be  due  on  or 
before  October  12.  1999. 
Linw'ood  A.  Watson.  Jr.. 
Acting  Si!cri;tar\ . 
(PR  Doc.  99-25121  Filed  9-27-99;  8:45  ami 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-206-005] 

Atlanta  Gas  Light  Company:  Notice  of 
Technical  Conference 

■Spplciiibi'i'  ^J.  I'J'Ht. 

In  the  Commission's  order  issued  on 
lulv  30.  1999,  the  Commission  directed 
that  a  tef;hnical  conference  be  held  to 
address  various  issues  related  to  Atlanta 
Gas  Light  Company's  need  for  waivers 
of  the  Commission's  policies  and 
regulations  in  order  to  implement  its 
retail  unbundling  program. 

Take  notice  that  the  technical 
conference  will  be  held  on  Wednesday. 
October  20,  1999,  at  10:00  a.m.,  in  a 
room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE. 
Washington.  D.C.  20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 
Linwood  A.  Wat.son,  Jr.. 

Acting  Sccrctcm'- 

|FR  Dor,  9?>-2,5120  Filed  9-27-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER97-1 523-01 2.  0A97-470- 
011  and  ER97-4234-009  (not  consolidated^ 

Central  Hudson  Gas  &  Electric 
Corporation.  Consolidated  Edison 
Company  of  New  York.  Inc..  Long 
Island  Lighting  Company.  New  York 
State  Electric  &  Gas  Corporation. 
Niagara  Mohawk  Power  Corporation. 
Orange  &  Rockland  Utilities.  Inc., 
Rochester  Gas  &  Electric  Corp..  Power 
Authority  of  the  State  of  New  York, 
New  York  Power  Pool;  Notice  of  Filing 

September  22.  1999. 

Take  notice  that  on  September  17, 
1999,  the  New  York  Independent 
System  Operator,  Inc.  (NYISO) 
submitted  additional  materials  to 
supplement  its  detailed  proposal  for  an 
installed  capacity  auction. 

The  NYISO  requests  an  effective  date 
of  September  22,  1999, 

A  copy  of  this  filing  was  served  upon 
all  persons  on  the  Commission's  official 
service  lists  in  Docket  Nos.  ER97-1523- 
000,  OA97-470-000  and  ER97-4234- 
000  (not  consolidated),  and  the 
respective  electric  utility  regulatory 
agencies  in  New^  York,  New  Jersey  and 
Pennsylvania, 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N,E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
September  28.  1999.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  a  http:// 
www. fere. fed. us/online/rims. htm  (call 
202-208-2222  for  assistance). 
Linwood  A.  Watson,  |r., 
Actini^  Sp(  ri'tary . 
|FR  Doc    99-2,il04  Filed  9-27-99:  8:45  ami 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  CP96-152-019] 

Kansas  Pipeline  Company:  Notice  of 
Revised  Tariff  Filing 

.September  22,  1999. 

Take  notice  that  on  September  17, 
1999,  Kansas  Pipeline  Company  (KPC) 
tendered  for  filing  a  revision  to  its  FERC 
Gas  Tariff,  Original  Volume  No,  1.  to  be 
effective  May  11,  1998.  This  filing  may 
be  viewed  on  the  web  at  http:// 
ivMTv. /ere. /ed.  us /online /rims. htm  (call 
(202)  208-2222  for  assistance). 

The  revised  sheet  is  KPC's  Third 
Substitute  Original  Sheet  No.  16A.  KPC 
states  that  the  tariff  sheet  incorporates 
changes  directed  by  the  Commission's 
August  26,  1999.  Order  in  the  above- 
captioned  proceeding  (88  FERC  ^  61,192 
(1999)).  KPC  further  states  that  a  copy 
of  this  filing  is  available  for  public 
inspection  during  regular  business 
hours  at  KPC's  offices  at  8325  Lenexa 
Drive,  Lenexa,  Kansas.  The  contact 
person  for  this  filing  is  Mr.  James 
Armstrong  at  (913)  888-7139.  It  is  also 
indicated  that  copies  of  this  filing  are 
being  served  on  all  parties  of  record  in 
Docket  No.  CP96-1 52. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  on  or  before 
September  29,  1999,  with  the  Federal 
Energy  Regulator}'  Commission,  888 
First  Street,  NE,,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations, 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson.  Jr., 
Acting  Secretan,'. 
(FR  Doc.  99-25119  Filed  9-27-99:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP9»-623-000] 

K  N  Interstate  Gas  Transmission  Co.; 
Notice  of  Request  Under  Blanket 
Authorization 

■September  22.  1999. 

Take  notice  that  on  September  15. 
1999,  K.  N  Interstate  Gas  Transmission 
Co.  (KNI),  Post  Office  Box  281304. 
Lakewood.  Colorado  80228-8304.  filed 
in  Docket  No.  CP99-623-000  a  request 
pursuant  to  Sections  157.205.  and 
157.216.  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  137.205.  157.216)  for 
authorization  to  abandon  a  delivery 
point  and  deliver\'  lateral  located  in 
Johnson  County,  Kansas  under  KNl's 
blanket  certificate  issued  in  Docket  No. 
CP83-14O-O00  and  CP8,3-140-001 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims. htm  (please  call  (202)  208- 
0400  for  assistance]. 

KNI  states  that  upon  approval  of  the 
authorization  requested,  the  subject 
delivery  lateral  will  be  abandoned,  by 
sale,  to  ONEOK.  Inc.  dba  Kansas  Gas 
Service  (KGS)  and  the  delivers  point 
will  be  abandoned  at  its  current  site  and 
relocated  upstream  of  said  lateral  at  the 
new  point  of  interconnection  between 
the  pipeline  facilities  of  KNI  and  KGS. 
KGS  has  been  the  only  customer  served 
through  the  subject  facilities  since  their 
construction.  KNI  also  states  that  the 
new  delivery  point  will  be  constructed 
under  the  self  implementing  authority 
under  Section  157.211  of  the 
Commission's  Regulations 

Anv  questions  regarding  this 
application  should  be  directed  to 
Richard  E.  Kaup  at  (303)  763-3558. 
Director,  Certificates,  Post  Office  Box 
281304,  Lakewood,  Colorado.  80228- 
8304, 

Any  person  or  the  C;ommission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Cias  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 


protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

David  P.  Boergers, 

Secretory. 

[PR  Doc.  99-25105  Filed  9-27-99;  8:45  am] 

BILLING  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-^55-001] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Compliance  Filing 

September  22.  1999. 

Take  notice  that  on  September  15. 
1999,  Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Fifth  Revised  Volume 
No.  1,  the  following  tariff  sheets,  to 
become  effective  September  1,  1999: 

Substitute  Second  Revised  Sheet  No.  3704 
Substitute  First  Revised  Sheet  No.  3705 
Substitute  Original  Sheet  No.  3706 
Substitute  Original  Sheet  No.  3707 
Substitute  Original  Sheet  No.  3708 

Koch  states  that  it  filed  the  above 
referenced  tariff  sheets  in  compliance 
with  the  Commission's  Order  Accepting 
Tariff  Sheets,  Subject  to  Conditions, 
issued  on  August  31 .  1999.  in  Docket 
No.  RP99-455.  The  proposed  tariff 
changes  will  allow  for  the  creation  of  an 
interactive  auction  for  Koch's  Firm 
Storage  Service  Right  of  First  Refusal 
process. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator,'  Commission. 
888  First  Street.  NE,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
IFR  Doc.  99-25113  Filed  9-27-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-450-001] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Compliance  Filing 

September  22.  1999. 

Take  notice  that  on  September  15. 
1999.  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
pairt  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1.  certain  tariff 
sheets  to  be  effective  September  1.  1999. 

Natural  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Order  issued  .August  31. 
1999  at  Docket  No.  RP99-450-000 
(August  31st  Order). 

Natural  requests  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets 
submitted  to  become  effective 
September  1.  1999,  consistent  with  the 
August  31st  Order. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers, 
interested  state  regulator^'  agencies  and 
all  parties  set  out  on  the  official  service 
list  at  Docket  No.  RP99-450. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
IFR  Doc.  99-25112  Filed  9-27-99;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-347-017] 

Northern  Natural  Gas  Company;  Notice 
of  Tariff  Filing 

September  22,  1919 

Take  notice  that  on  September  17, 
1999,  pursuant  to  the  Carhon  Settlement 
in  Docket  No.  RP96-347.  Northern 
Natural  Gas  Company  (Northern)  has 
tendered  for  filing  to  become  part  of 
Northerns  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1,  Third  Revised 
Sheet  No.  263H  and  Second  Revised 
Sheet  No.  263H.1  to  reflect  the  Sourcers' 
flow  obligation  after  the  Appendix  B 
customers'  year  4  election  to  source  or 
buyout.  The  tariff  shaets  has  an  effective 
date  of  November  1,  1999. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  {jerson  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations,  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-206-2222  foi 
assistance). 
David  P.  Bocrgers. 
Secretary 
[FR  Doc.  9»-25110  Filed  9-27-99:  8:45  am! 

BNJJNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-203-00e] 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

September  22.  1999 

Take  notice  that  on  September  15. 
1999,  Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  changes  in 
its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1  and  Original  Volume  No. 


2,  the  following  tariff  sheets  to  be 
effective  November  1.  1999: 

Fifth  Revised  Volume  No.  1  ~ 

Third  Revised  Sheet  No.  1 
Fourth  Revised  Sheet  No.  2 
49  Revised  Sheet  No.  50 
49  Revised  Sheet  No.  51 
19  Revised  Sheet  No.  52 
45  Revised  Sheet  No.  53 
Sixteenth  Revised  Sheet  No.  59 
Clriginal  Sheet  No.  59A 
-Mineteenth  Revised  Sheet  No.  60 
Original  Sheet  No.  60A 
Fourth  Revised  Sheet  No.  135D 
Third  Revised  Sheet  No.  141 
Third  Revised  Sheet  No.  142 
Seventh  Revised  Sheet  No.  144 
Fourth  Revised  Sheet  No.  147 
Second  Revised  Sheet  No.  153 
Third  Revised  Sheet  No.  154 
First  Revised  Sheet  No.  156 
Original  Sheet  No.  157 
Original  Sheet  No.  158 
Fourth  Revi.sed  Sheet  No.  206 
Second  Revised  Sheet  No.  213 
Second  Re\ised  Sheet  No.  216 
Fifth  Revised  Sheet  No.  259 
Second  Revised  Sheet  No.  285 
First  Revised  Sheet  No.  459 
Original  Sheet  No  460 
Original  Sheet  No.  461 
First  Revised  Sheet  No  510 

Original  Vohime  No.  2 

157  Revi.sed  Sheet  No.  IC 
.34  Revised  Sheet  No   IC  a 

Northern  states  that  the  above-li.sted 
tariff  sheets  are  filed  in  compliance  with 
the  Commission  s  Letter  Order  issued 
June  18.  1999  approving  the  Stipulation 
and  Agreement  of  Settlement  filed  by 
Northern  on  April  16.  1999  in  Docket 
Nos.  RP9&-203,  et  al. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street,  NE,  'Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commissions  Rules  and 
Regulations,  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wrww.ferc.fed.us/onJine/ 


rims. htm  (call  202-208-2222  for 

assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  99-25111  Filed  9-27-99;  8:45  am) 

BILLING  CODE  e-i'-Cl-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP99-494-001] 

Northwest  Pipeline  Corporation;  Notice 
of  Tariff  Filing 

September  22,  1999. 

Take  notice  that  on  September  10, 
1999.  Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  .No,  1,  Substitute  Third  Revised 
Sheet  No.  233,  with  an  effective  date  of 
October  1.  1999 

Northwest  state.s  that  the  purpose  of 
this  filing  is  to  add  language  to  a  tariff 
sheet  that  was  filed  on  August  30.  ]9<^9. 
in  this  docket  pertaining  to  imbalances 
and  penalties  for  a  receiving  partv  that 
has  executed  an  OBA  with  Northwest. 

Northwest  states  that  a  copv  of  the 
filing  has  been  ser\ed  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretarv  m  this 
proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energv  Regulator\-  Commission. 
888  First  Street.  NE.  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  .Ml  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission  s  Regulations  Protests 
will  be  considered  bv  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  ser\-e  to  make 
protestants  parties  to  the  proceedings 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  view^ed  on  the 
web  at  http://www.ferc.fed.us/onliDe/ 
rims. htm  (call  202-208-2222  for 
assistance 
David  P.  Boergers. 
Secretary: 
[FR  Doc  99-25116  Filed  9-27-99;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-465-0011 

PG&E  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Compliance 
Filing 

September  22,  19M. 

Take  notice  that  on  September  17. 
1999,  PG&E  Gas  Transmission, 
Northwest  Corporation  (PG&E  GT-NW) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1- 
A.  Substitute  Third  Revised  Sheet  No. 
139,  with  an  effective  date  of  September 
6.  1999. 

PG&E  GT-NW  states  that  these  tariff 
sheets  are  filed  in  compliance  with  the 
Commission's  September  3,  1999  Letter 
Order  in  Docket  No  RP99-465-000. 

PG&E  GT-N'W  further  states  that  a 
r.opv  of  this  filing  has  been  served  on 
PG&E  GT-NW's  jurisdictional 
customers,  interested  state  regulatory 
agencies  and  all  parties  on  the 
Commission's  official  service  list  for 
this  proceeding 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online' 
rims. htm  (call  202-208-2222  for 
assistance). 
David  P.  Boer^ers. 
Secretary- 
[FR  Doe  qq-25n5  Filed  9-27-99:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-68-001] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  22.  1999. 

Take  notice  that  on  September  15. 
1999,  Tennessee  Gas  Pipeline  Company 


(Tennessee),  tendered  for  filing  and 
Commission  approval:  (1)  a  transmittal 
letter  and  (2)  Sixth  Revised  Sheet  No. 
413  of  Tennessee's  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1.  Tennessee 
requests  an  effective  date  of  September 
1.  1999  for  the  revised  tariff  sheet. 

Tennessee  states  that  Sixth  Revised 
Sheet  No,  413  is  in  reference  to  a  Gas 
Transportation  Agreement  between 
Tennessee  and  Pemex  Gas  y 
Petroquimica  Basica  which  was  filed  on 
August  31,  1999  in  the  above-referenced 
docket  as  a  non-conforming  service 
agreement.  Tennessee  further  states  that 
it  is  submitting  the  subject  transmittal 
letter  and  Sixth  Revised  Sheet  No.  413 
to  ensure  a  complete  record  in  Docket 
No.  GT99-68. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  tlie  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://vknArw.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
(FR  Doc.  99-25106  Filed  9-27-99;  8:45  am] 
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and  storage  service,  as  applicable,  under 
various  firm  transportation  and  storage 
service  agreements  for  five  (5)  year 
period  with  each  to  be  effective 
beginning  November  1,  1999.  Tennessee 
requests  confidential  treatment  of  the 
letter  agreement. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory-  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  September  24,  1999. 
protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
vsrww. fere. fed. us/online/rims. htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary 
IFR  Doc  99-25108  Filed  9-27-99:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-31 2-01 8] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Negotiated  Rate  Filing 

September  22,  1999 

Take  notice  that  on  September  8, 
1999,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  a  Letter 
Agreement  providing  three  (3) 
Negotiated  Rate  Arrangements. 
Tennessee  requests  that  the  Commission 
approve  the  Negotiated  Rate 
Arrangements  by  October  15,  1999  to  be 
effective  November  1,  1999. 

Tennessee  states  that  the  filed 
Negotiated  Rate  Arrangements  reflect  a 
negotiated  rate  between  Tennessee  and 
the  City  of  Holyoke  Gas  &  Electric 
Department  (Holyoke)  for  transportation 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-312-019] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Negotiated  Rate  Filing 

September  22,  1999.  ~ 

Take  notice  that  on  September  8, 
1999,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  three 
firm  service  agreements  and  a 
description  of  the  essential  conditions 
involved  in  agreeing  to  three  (3) 
Negotiated  Rate  Arrangements.  The 
filing  also  included  an  August  3.  1999 
Contract  Restructuring  Letter  Agreement 
for  which  Tennessee  requested 
confidential  treatment.  Tennessee 
requests  that  the  Commission  approve 
the  Negotiated  Rate  Arrangements  by 
October  15.  1999  to  be  effective 
November  1.  1999. 

Tennessee  states  that  the  filed 
Negotiated  Rate  Arrangements  reflect  a 
negotiated  rate  between  Tennessee  and 
EnergyNorth  Natural  Gas  Inc. 
(EnergyNorth)  for  transportation  and 
storage  service,  as  applicable,  under 
various  firm  transportation  and  storage 
service  agreements  for  a  four  (4)  or  five 
(5)  year  period  with  each  to  be  effective 
beginning  November  1.  1999. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
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Federal  Energy  Regulatorv'  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  September  24.  1999. 
Protests  will  be  considered  bv  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  mav 
be  viewed  on  the  web  at  http:// 
www. fere. fed. us 'online/rims. htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Serri^tary. 
|FR  Doc.  99-25109  Filed  9-27-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-45e-001] 

Transwestem  Pipeline  Company; 
Notice  of  Compliance  Filing 

September  22.  1999. 

Take  notice  that  on  Septejnber  15. 
1999,  Transwestem  Pipeline  Company 
(Transwestem),  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  sheets  to  be  effective 
September  1,  1999. 

Substitute  Original  Sheet  No.  20A 
Substitute  Original  Sheet  No.  20E 
Substitute  Original  Sheet  No,  115 
Second  Revise  Sheet  No.  116B 
Second  Revise  Sheet  No.  116C 

Transwestem  states  that  this  filing  is 
made  to  comply  with  the  Commission's 
August  31,  1999  order  accepting,  subject 
to  conditions,  the  tariff  sheets  filed  bv 
Transwestem  in  this  proceeding,  and  to 
make  conforming  changes  to  the  Form 
of  Service  Agreement  (Form  D)  for 
capacity  release  transactions  related  to 
LFT. 

Transwestem  states  that  copies  of  the 
filing  were  served  upon  Transwestem 's 
customers  and  interested  State 
Commission, 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energv  Regulatorv  Commission. 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  bv  the  Commission 


in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers. 
Secretary. 

[PR  Doc.  99-25114  Filed  9-27-99;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


(Docket  No.  RP99-503-001] 

Transwestem  Pipeline  Company; 
Notice  of  Compliance  Filing 

September  22.  1999. 

Take  notice  that  on  September  16, 
1999.  Transwestem  Pipeline  Companv 
(Transwestem).  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheet,  proposed  to  be  effective 
October  11.  1999: 

Second  Revised  Sheet  No.  37A 

On  September  10,  1999,  Transwestem 
filed  in  this  Docket  a  proposed  service 
allowing  Transwestem  to  contract  for 
services  on  PG&E's  Market  Center.  The 
reason  for  this  filing  is  to  complv  with 
the  Commissions  September  15  order  in 
this  Docket  requiring  Transwestem  to 
refile  Sheet  No.  37A  to  correct 
pagination  duplication  No  changes 
were  made  to  the  content  of  the  sheet 

Transwestem  further  states  that 
copies  of  the  filing  have  been  mailed  to 
each  of  its  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator^-  Commission. 
888  First  Street.  N.W..  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154  210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


rims. htm  (call  202-208-2222  for 

assistance). 

David  P.  Boergers, 

Secretary 

[PR  Doc.  99-25117  Filed  9-27-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR99-20-000] 

Vidor  Pipeline  Company;  Notice  of 
Petition  for  Rate  Approval 

September  22,  1999. 

Take  notice  that  on  September  7. 
1999.  Vidor  Pipeline  Company  (Vidor) 
filed  pursuant  to  section  284  1 23(b)(2) 
of  the  Commission's  regulations,  a 
petition  for  rate  approval  requesting  that 
the  Commission  approve  as  fair  and 
equitable  a  cost-justified  rate,  not  to 
exceed  $0.06  per  MMBtu  for 
interruptible  transportation  ser\-ice 
performed  under  section  311(a)(21  of  the 
Natural  Gas  Policy  Act  of  1978. 

The  petition  for  rate  approval  is  filed 
pursuant  to  the  Order  Denying 
Adjustment  issued  by  the  Office 
Director  on  August  6,  1999.  (88 

FERCf  62.111  (1999))  under  Docket  No. 
SA99-1 5-000,  The  order  directed  Vidor 
to  file  a  petition  for  rate  approval  within 
30  days  of  the  date  of  the  order. 

Pursuant  to  Section  284,123(b)(2)(ii). 
if  the  Commission  does  not  act  within 
150  days  of  the  filing  date,  the  proposed 
rates  will  be  deemed  fair  and  equitable 
and  not  in  excess  of  an  amount  which 
interstate  pipelines  would  be  permitted 
to  charge  for  similar  transportation 
service  The  Commission  mav.  pnor  to 
the  expiration  of  the  150-dav  period, 
extend  the  time  for  action  or  institute  a 
proceeding  to  afford  parties  an 
opportunity  for  written  comments  and 
for  the  oral  presentations  of  views,  data, 
and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  inten'ene  or  a  protest  with  the 
Federal  Energv  Regulator\-  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  motions  must  be  filed 
with  the  Secretar>'  of  the  Commission 
on  or  before  October  7.  1999  The 
petition  for  rate  approval  is  on  the  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
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www.ferc.fed.us/online/rims.htm  (call 

202-208-2222  for  assistance). 

David  P.  BoerRers, 

Sf  Cretan. 

[FR  Doc.  99-25107  Filed  9-27-99;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-504-0001 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  22.  1999 

Take  notice  that  on  September  17, 
1999,  Williams  Gas  Pipelines  Central, 
Inc.  (Williams),  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No,  1,  the  following 
tariff  sheets,  with  the  proposed  effective 
date  of  October  17,  1999: 

First  Revised  Sheet  No,  246 
Second  Revised  Sheet  No  248 

Williams  states  that  the  purpose  of  the 
instant  filing  is  to  propose  certain 
revisions  and  clarifications  pertaining  to 
operational  flow  orders  (OFOs).  Section 
10.2(a).  Storage  injections  and 
withdrawals,  does  not  specifically  state 
that  an  OFO  can  be  issued  when  a 
Shipper's  storage  balance  is  almost 
exhausted  or  a  Shipper's  balance  is 
close  to  its  MSQ.  Williams  has  added 
language  to  Section  10.2  to  provide  this 
additional  clarification. 

Section  10.3,  Failure  to  Comply  with 
Operational  Flow  Orders,  does  not 
provide  for  OFO  penalty  credits  in  the 
event  no  party  was  harmed  as  a  result 
of  failure  to  comply  with  an  OFO. 
Williams  is  adding  language  to  state  that 
if  all  Shippers  and  Point  Operators 
receive  their  gas,  the  payments  for  OFO 
penalties  will  be  credited  to  Shippers  or 
Point  Operators  who  complied  with  the 
OFO  or,  if  all  parties  subject  to  the  OFO 
violate  the  terms,  Williams  will  file  to 
propose  a  method  of  distribution  of 
penalty  revenue. 

Williams  states  that  a  copy  of  its  filing 
was  served  on  all  of  Williams' 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filwl  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 


in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-25118  Filed  9-27-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6444-9] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request,  Standards 
of  Performance  for  New  Stationary 
Sources  Hot  Mix  Asphalt  Facilities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  document  aimounces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  NSPS  Subpart  I,  Standards  of 
Performance  for  New  Stationary 
Sources— Hot  Mix  Asphalt  Facilities. 
OMB  Control  Number  2060-0083 
expiration  date  January  31,  2000.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  October  28,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  by  phone  at  (202) 
260-2740.  by  E-Mail  at 
Farmer, Sandy@epamail.epa.gov  or 
download  a  copy  of  the  ICR  off  the 
Internet  at  http://www.epa.gov/icr  And 
refer  to  EPA  ICR  No.  1127.06. 
SUPPLEMENTARY  INFORMATION: 

Title:  NSPS  Subpart  I,  Standards  of 
Performance  for  New  Stationeuy 
Sources— Hot  Mix  Asphalt  Facilities, 
OMB  Control  Number  2060-0083,  EPA 
ICR  No.  1127.06,  expiration  date 
January  31,  2000  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  Owners/operators  of  hot  mix 
asphalt  facilities  must  notify  EPA  of 
construction,  modification,  or 


reconstruction  of  a  new  or  existing 
facilitv  and  submit  a  notification  and 
the  results  of  an  initial  performance  test. 
In  addition,  a  facility  subject  to  this 
NSPS  must  record  any  startups, 
shutdowns  or  malfunctions  and 
maintain  these  records  on-site  for  two 
years.  The  only  type  of  industry  costs 
associated  with  the  information 
collection  activity  in  the  standards  are 
labor  costs.  In  order  to  ensure 
compliance  with  the  standards 
promulgated  to  protect  public  health, 
adequate  reporting  and  recordkeeping  is 
necessary.  In  the  absence  of  such 
information,  enforcement  personnel 
would  be  unable  to  determine  whether 
the  standards  are  being  met  on  a 
continuous  basis,  as  required  by  the 
Clean  Air  Act. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on  June  4, 
1999  (  64  FR  30011);  no  comments  were 
received. 

Burden  Statement:  The  initial  burden 
regarding  notifications  (40  CFR  60.7) 
and  performance  testing  (40  CFR  60.8) 
for  a  new  source  subject  to  this  subpart 
is  estimated  to  average  40.6  hours.  The 
annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  on  existing  facilities  is 
estimated  to  average  34  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners/Operators  of  hot  mix  asphalt 
facilities. 

Estimated  Number  of  Respondents: 
3290. 
Frequency  of  Response:  Initial. 
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Estimated  Total  Annual  Hour  Burden: 
6.890  hours. 

Estimated  Total  Annualized  Capital. 
O&M  Cost  Burden:  SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  followmg  addresses. 
Please  refer  to  EPA  ICR  No.  1127.06  and 
OMB  Control  No.  2060-0083  in  any 
correspondence. 
Ms,  Sandy  Farmer.  U.S.  Environmental 

Protection  Agency.  Office  of  Policy. 

Regulatory'  Information  Division 

(2137).  401  M  Street.  SVV, 

Washington.  DC  20460; 
and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Attention;  Desk  Officer  for 

EPA,  725  17th  Street,  N\V, 

Washington,  DC  20503. 

Dated;  September  22.  1999. 

Richard  T.  Westlund, 

Artmg  Director.  Regulatory  Information 
Division. 

!FR  Doc.  99-2.5135  Filed  t^-27-99;  8:45  am] 

BILLING  CODE  6S60-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6445-1] 

Acid  Rain  NOx  Emission  Reduction 
Program— Perntit  Modification  for 
Alternative  Emission  Limitation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  draft  permit 
modification  adopting  alternative 
emission  limitation. 

SUMMARY:  Under  Title  IV  of  the  Clean 
Air  Act.  EPA  established  the  Acid  Rain 
NOx  Emission  Reduction  Program  to 
reduce  the  adverse  effects  of  acidic 
deposition.  EPA  adopted  nitrogen 
oxides  (NOx)  emission  limits  and  issued 
permits  to  affected  sources.  EPA  is 
issuing  and  requesting  public  comment 
on  a  draft  Acid  Rain  permit 
modification.  The  permit  modification 
adds  to  a  permit  an  Alternative 
Emission  Limitation  for  NOx  emissions 
for  a  Phase  I  unit  in  accordance  with  the 
Acid  Rain  Program  regulations.  The 
Alternative  Emission  Limitation  is  less 
stringent  than  the  standard  limit  for  this 
type  of  unit  but  is  the  minimum  rate 
that  the  unit  can  achieve  during  long- 
term  dispatch  operation. 
DATES:  Comments.  EPA  must  receive 
comments  on  this  action  on  or  befote 


the  later  of  October  28.  1999,  or  30  days 

after  the  date  on  which  a  similar  notice 
is  published  in  a  local  newspaper. 

Public  Hearing.  Anyone  requesting  a 
public  hearing  on  this  action  must 
contract  the  EPA  b\  the  later  of  October 
5.  1999.  or  7  days  after  the  date  on 
which  a  similar  document  is  published 
in  a  local  newspaper. 
ADDRESSES:  Comments.  Send  comments. 
requests  for  a  public  hearing,  and 
requests  to  receive  notice  of  future 
actions  to  EPA  Region  5.  Air  and 
Radiation  Division.  77  West  Jackson 
Boulevard,  Chicago,  IL  60604-3507, 
Attn:  Beth  Valenziano  1AR-18I).  Submit 
comments  in  duplicate  and  identih-  the 
permit  to  which  the  comments  apply, 
the  commenter's  name,  address,  and 
telephone  number,  and  the  commenter's 
interest  in  the  matter  and  affiliation,  if 
any.  to  the  owners  and  operators  of  the 
unit  involved. 

Heanngs  To  request  a  public  hearing, 
state  the  issues  proposed  to  be  raised  in 
the  hearing.  EPA  may  schedule  a 
hearing  if  EPA  finds  that  it  will 
contribute  to  the  decision-making 
process  by  clarifying  significant  issues 
affecting  the  draft  permit  modification. 

Administrative  Becords  The 
administrative  record  for  the  draft 
permit  modification,  except  information 
protected  as  confidential,  may  be 
viewed  during  normal  operating  hours 
at  the  following  location:  EPA  Region  5. 
77  West  Jackson  Boulevard,  18th  floor, 
Chicago.  IL. 

FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Valenziano.  EPA  Region  5.  (312J  886- 
2703. 

SUPPLEMENTARY  INFORMATION:  In  today's 
action,  EPA  is  issuing  and  requesting 
public  comment  on  a  draft  permit 
modification  that  adds  to  a  permit  an 
Alternative  Emission  Limitation  for 
NOx  emissions  for  a  Phase  I  unit  in 
accordance  with  parts  72  and  76  of  the 
Acid  Rain  Program  regulations.  EPA 
will  consider  all  timely  comments, 
except  those  pertaining  to  standard 
provisions  under  40  CFR  72.9  or  issues 
not  relevant  to  the  draft  permit 
modification.  The  unit  involved.  l.H 
Campbell.  Unit  1.  is  in  Ottawa  County. 
Michigan  and  will  be  required  to  meet 
an  annual  average  emissions  limit  for 
NOx  of  0.49  Ib/mmBtu.  instead  of  the 
otherwise  applicable  standard  limit  of 
0.45  Ib/mmBtu.  The  unit's  designated 
representative  is  Robert  A.  Fenech. 

Dated:  September  22,  1999. 
Brian  J,  McLean, 

Director.  Acid  Rain  Division.  Office  of 
Atmospheric  Programs.  Office  of  Air  and 
Radiation. 

[FR  Doc,  99-23136  Filed  9-27-99;  8:45  am] 
BILLING  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6445-9] 

Gulf  Of  Mexico  Program  Management 
Committee  Meeting 

AGENCY:  Km  Lronmental  Protection 

Agenrv  lEFA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Act,  Public  Law  92463,  EPA  gives  notice 
of  a  meeting  of  the  Gulf  of  Mexico 
Program  (CMP)  Management  Committee 

fMC). 

DATES:  The  MC  meeting  will  be  held  on 
Wednesday,  October  27,  1999  from  8:30 
a.m.  to  5:00  p.m.  and  on  Thursday, 
October  28,  1999  from  8:00  a.m.  to  1:00 

p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Victorian  Condo  Hotel  &  Conference 
Center,  Galveston.  Texas  (409)  740- 

3555, 

FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  D.  Car,  Desiuiiatf^d  Federal 
Officer.  Gulf  of  Mexico  Program  Office. 
Building  1103,  Room  202,  Stennis  Space 
Center,  MS  39529-6000  at  (228)  688- 
2421. 

SUPPLEMENTARY  INFORMATION:  Proposed 
agenda  items  will  include:  Review  and 
Discussion  of  Proposed  GMP  Objectives. 
Sub-objectives,  and  Annual 
Performance  Goals,  Review  GMP 
Workplan  for  FY1999-FV2000, 
Overview  of  Mercurv'  Contamination 
Issues  in  the  Gulf  of  Mexico,  and 
Program  Updates. 
The  meeting  is  open  to  the  public. 

Dated:  September  22,  1999. 
James  D.  Giattina, 

Director,  Gulf  of  Mexico  Program  Office. 
[FR  Doc.  99-25160  Filed  9-27-99;  8:45  am) 

BILLING  CODE  656(KS(Mi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Submitted  to  OMB 
for  Review  and  Approval 

September  21.  1999. 

SUMMARY:  The  Federal  Corrununications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
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displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
mformdtion  shall  have  practical  utility; 
(b)  the  a(  (  urrii  V  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  c  omments  should  be 
submitted  on  or  before  October  28, 
1999  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  bv  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES;  Direct  all  comments  to  Les 
Smith.  Federal  Communications 
Commission.  Room  1-A804,  445  12th 
Street.  S  W..  Washington.  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION; 

OStB  Control  Sumber  30fi()-0714. 
Title  Antenna  Registration  Number 
Required  as  Supplement  to  Application 
Forms. 
Form  Number:  N/A. 
Tvpe  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  Individuals  or 
households,  Not-for-profit  institutions; 
Federal  Government;  and  State,  Local, 
or  Tribal  Government. 

S'umber  of  Respondents:  516,000. 
Estimate  Time  Per  Response:  5 
minutes. 

Frequencv  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  43.344  hours. 
Total  Annual  Costs:  None. 
\eeds  and  I  'ses  Effective  luly  1, 
1996.  the  current  antenna  clearance 
procedures  were  replaced  with  a 
uniform  registration  procedure  that 
applied  to  antenna  structure  owners. 
Structure  owners  receive  an  Antenna 
Structure  Registration  Number,  which  is 
1  iini'iui'  nunihi-r  'hat  idpntifies  an 
antenna  structure.  Once  obtained,  this 


number  must  be  used  on  all  filings 
related  to  the  antenna  structure.  Thf 
Commission  requires  this  Registration 
Number  to  be  submitted  with  any  of  the 
applications  for  licensing.  This 
clearance  is  required  in  order  to  allow 
time  for  the  Commission  to  update  its 
application  forms  to  include  collection 
of  Antenna  Structure  Registration 
Number.  While  we  have  accomplished 
this  task,  we  continue  to  accept  older 
version  so  the  forms  with  the 
registration  number  as  an  attachment, 
merely  as  a  customer  convenience  until 
radio  services  are  fully  implemented  in 
ULS. 

OMB  Control  Number:  3060-0850. 
Title:  Quick-Form  Application  for 
Authorization  in  the  Ship.  Aircraft, 
Amateur,  Restricted,  and  Commercial 
Operator,  and  General  Mobile  Radio 
Services. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 
Respondents:  Individuals  or 
households:  Business  or  other  for-profit 
entities;  Not-for-profit  institutions:  and 
State,  Local,  or  Tribal  Government. 
Number  of  Respondents:  170.000. 
Estimate  Time  Per  Response:  0.44 
hours. 

Frequency  of  Response:  Weekly 
reporting  requirement;  Third  party 
disclosure. 

Total  Annual  Burden:  74.800  hours. 
Total  Annual  Costs:  $2,261,000. 
Needs  and  Uses:  FCC  605  application 
is  a  consolidated  application  form  for 
Ship.  Aircraft,  Amateur.  Restricted  and 
Commercial  Radio  Operators,  and 
General  Mobile  Radio  Services,  and  will 
be  utilized  as  part  of  the  Universal 
Licensing  System  currently  under 
development.  The  data  collected  on  this 
form  include  the  applicant's  Taxpayer 
Identification  Number;  however,  this 
information  will  be  redacted  from 
public  view.  The  form'is  being  revised 
to  provide  for  development  licensing, 
military  addresses,  foreign  addresses, 
and  compulsory-  vessel  four  letters  all 
signs.  In  addition,  instructions  are  being 
revised  to  clarifv'  filings  for  Special 
Temporary  Authority  (STAs),  filing 
Proof  of  Passing  Certificates  for 
Commercial  Operators,  and  submitting 
photographs  for  Commercial  Operator 
Tl,  T2,  and  T3  permits  The  collection 
also  requests  approval  for  collection  of 
Trustee  Primary'  Station  Call  Sign, 
Applicant  Classification,  and  a  club 
administrator  signature  when 
application  is  submitted  via  batch  file 
for  Amateur  clubs. 

OMB  Control  Number:  3060-XXXX. 
Title:  Part  18,  Regulations  for  RF 
Lighting  Devices.  Section  18.307.  OET 
Docket  No.  98-42. 


Type  of  Review:  New  collection. 

Respondents:  Individuals  or 
househialds;  Business  or  other  for-profit 
entities;  and  Not-for-profit  institutions. 

Number  of  Respondents:  30. 

Estimate  Time  Per  Response:  1  hour. 

Frequency  of  Response:  On  occasion 
reporting  requirement;  Third  party 
disclosure. 

Total  Annual  Burden:  30  hours. 

Total  Annual  Costs:  $2,250. 

Needs  and  Uses:  The  Third  Party 
requirements  are  made  necessary  by 
Sectionl8.307  of  the  Commission's 
Rules  governing  regulations  for  radio 
frequency  (RF)  lighting  devices.  The 
Commission  will  require  that 
manufacturers  of  RF  lighting  devices 
must  provide  an  advisory  statement 
either  on  the  product  packaging  or  with 
other  user  documentation,  similar  to  the 
following:  This  product  may  cause 
interference  to  radio  equipment  and 
should  not  be  installed  near  maritime 
safety  communications  equipment  or 
critical  navigational  or  communications 
equipment  operating  between  0.45-30 
MHz. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
[FR  Do(    99-2.5146  Filed  9-27-99;  8:45  am) 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  96-98;  DA  99-1894] 

New  Hampshire  Public  Utilities 
Commission's  Petition  Requesting 
Additional  Authority  To  Implement 
Number  Optimization  Measures  in  the 
603  Area  Code 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 


SUMMARY:  On  October  15,  1999.  the 
Commission  released  a  public  notice 
requesting  public  comment  on  a  petition 
from  the  New  Hampshire  Public 
Utilities  Commission  ("Petition") 
requesting  additional  authority  to 
implement  number  optimization 
measures  in  the  603  area  code.  The 
intended  effect  of  this  action  is  to  make 
the  public  aware  of,  and  to  seek  public 
comment  on,  this  request. 
DATES:  Comments  are  due  by  October  5. 
1999.  and  reply  comments  are  due  by 
October  15.  1999. 

*F0R  FURTHER  INFORMATION  CONTACT: 
Jared  Carlson  at  (202)  418-2320  or 
jcarlson@fcc.gov.  The  address  is; 
Network  Ser\ires  Division,  Common 
Carrier  Bureau,  Federal 
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Communications  Commission.  The 
Portals.  445  12th  Street.  S.W..  Suite  6- 
A320,  Washington,  D.C.  20554.  The  fax 
number  is:  (202)  418-2345.  The  TTY 
number  is:  [202)  418-0484. 

SUPPLEMENTARY  INFORMATION:  On 

September  28,  1998.  the  Federal 
Communications  Commission 
("Commission")  released  an  order  in  the 
matter  of  a  Petition  for  Declaratory' 
Ruling  and  Request  for  Expedited 
Action  on  the  luly  15.  1997  Order  of  the 
Pennsylvania  Public  Utility  Commission 
Regarding  Area  Codes  412.610.  215. 
and  717.  and  Implementation  of  the 
Local  Competition  Provisions  of  the 
Telecommunications  Act  of  1996, 
Memorandum  Opinion  and  Order  and 
Order  on  Reconsideration.  FCC  98-224, 
CC  Docket  No.  96-98,  NSD  File  No  L- 
97-42,  63  FR  63613  (rel.  September  28, 
1998)  ("Pennsylvania  Numbering 
Order").  The  Pennsylvania  Numbering 
Order  delegated  additional  authoritv  to 
state  public  utility  commissions  to  order 
NXX  code  rationing,  under  certain 
circumstances,  in  jeopardv  situations 
and  encouraged  state  commissions  to 
seek  further  limited  delegations  of 
authority  to  implement  other  innovative 
number  conservation  methods. 

The  New  Hampshire  Public  Utilities 
Commission  ("NHPUC")  has  filed  a 
request  for  additional  delegation  of 
authority  to  implement  number 
optimization  measures  in  their  state.  See 
Common  Carrier  Bureau  Seeks 
Comment  on  the  New  Hampshire  Public 
Utilities  Commission's  Petition  for 
Delegation  of  Additional  Authority  to 
Implement  Number  Optimization 
Measures  in  the  603  Area  Code,  Public 
Notice.  NSD  File  No.  L-99-71.  DA  99- 
1894  (rel.  September  15.  1999). 

The  additional  authoritv  sought  bv 
the  NHPUC  relates  to  issues  under 
consideration  in  the  Xumbering 
Resource  Optimization  Sotice.  See 
Numbering  Resource  Optimization. 
Sotice  of  Proposed  Rulemaking.  CC 
Docket  No.  99-200,  FCC  99-122,  64  FR 
32471  (rel,  (une  2.  1999).  Because  the 
NHPUC  faces  immediate  concerns 
regarding  the  administration  of  number 
resources  in  New  Hampshire,  we  find  it 
to  be  in  the  public  interest  to  address 
this  petition  as  expeditiouslv  as 
possible,  prior  to  completing  the 
rulemaking  proceeding. 

We  hereby  seek  comment  on  the 
issues  raised  in  the  NHPUC's  petition 
for  delegated  authority  to  implement 
various  area  code  conservation 
measures.  A  copy  of  this  petition  will  bo 
a\ailable  during  regular  business  hours 
at  the  FCC  Reference  Center,  Portals  II. 
445  12th  Street,  S.W.,  Suite  CY-A257, 


Washington.  DC  20554,  (202)  418- 
0270 

interested  parties  may  file  comments 
concerning  these  matters  on  or  before 
October  5,  1999.  and  replv  comments  on 
or  before  October  15,  1999.  All  filings 
must  reference  NSD  File  Number  L-99- 
71  and  CC  Docket  96-98.  Send  an 
original  and  four  copies  to  the 
(k)mmission  Sec:retarv.  Magalie  Roman 
Salas.  Portals  II.  445  12th  Street.  S.W,, 
Suite  TW-A325.  Washington,  D,C. 
20554  and  two  copies  to  Al  McCloud, 
Network  Services  Division,  Portals  II, 
445  12th  Street.  S.W..  Suite  6A-320, 
Washington,  DC.  20554. 

Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  Comments  filed  through  the 
ECFS  can  be  sent  as  an  electronic  file 
via  the  Internet  to  <http:   'www.fcc.gov/ 
e-file/ecfs.html>.  Generally,  only  one 
copy  of  an  electronic  submission  must 
be  filed.  If  multiple  docket  or 
rulemaking  numbers  appear  in  the 
caption  of  this  proceeding,  however, 
commenters  must  transmit  one 
electronic  copy  of  the  comments  to  each 
docket  or  rulemaking  number 
referenced  in  the  caption.  In  completing 
the  transmittal  screen,  commenters 
should  include  their  full  name.  Postal 
Ser\-ice  mailing  address,  and  the 
applicable  docket  or  rulemaking 
number.  Parties  mav  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments.  c:ommenters  should  send  an 
e-mail  to  ecfs@fcc,gov.  including  "get 
form  <your  e-mail  address>"  in  the 
body  of  the  message.  A  sample  form  and 
directions  will  be  sent  in  replv. 
Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies. 

This  is  a  "permit  but  disclose" 
proceeding  for  purposes  of  the 
Commission's  ex  parte  rules.  See 
generally  A7  CFR  1.1200-1.1216.  As  a 
"permit  but  disclose"  proceeding,  ex 
parte  presentations  will  be  governed  by 
the  procedures  set  forth  in  1.1206  of  the 
Commission's  rules  applicable  to  non- 
restricted  proceedings.  47  CFR  1.1206. 

Parties  making  oral  ex  parte 
presentations  are  reminded  that 
memoranda  summarizing  the 
presentation  must  contain  a  summary  of 
the  substance  of  the  presentation  and 
not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generallv 
required.  See  47  CFR  1.1206(b)(2).  Other 
rules  pertaining  to  oral  and  written 
presentations  are  set  forth  in  1.1206(h) 
as  well.  For  further  information  contact 


Jared  Carlson  of  the  Common  Carrier 
Bureau.  Network  Ser\'ices  Division,  at 
(202)  418-2320  or  jcarlson@fcc  gov  The 
TTY  number  is  (202)  418-0484. 

Federal  Communications  Commission. 
Kurt  A.  Schroeder, 

Acting  Cliief.  Network  Semces  Division, 

Common  Carrier  Bureau. 

fPR  Dor    99-2.5151  Filed  9-27-99;  8:45  am) 

BILLING  CODE  671 2-01 -P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Notice  and  request  for  comment. 

summary:  The  FDIC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunitv  to 
comment  on  proposed  and  or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35), 
Currently,  the  FDIC  is  soliciting 
comments  concerning  an  information 
collection  titled  "Purchaser  Eligibility 
Certification," 

DATES:  Comments  must  be  submitted  on 
nr  before  November  29,  1999. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Steven  F.  Hanft,  Assistant  Executive 
Secretary-  (Regulator\'  Analysis).  (202) 
898-3907,  Office  of  the  Executive 
Secretar\-,  Room  4062,  Attention: 
Comments/OES,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
N.W.,  Washington.  D.C.  20429.  All 
comments  should  refer  to  'Purchaser 
Eligibility  Certification."  Comments 
may  be  hand-delivered  to  the  guard 
station  at  the  rear  of  the  1 7th  Street 
Building  (located  on  F  Street),  on 
business  days  between  7:00  a.m.  and 
5:00  p.m.  [FAX  number  (202)  898-3838; 
Internet  address:  comments@fdic.gov). 

A  copy  of  the  comments  mav  also  be 
submitted  to  the  OMB  desk  officer  for 
the  FDIC:  Alexander  Hunt.  Office  of 
Information  and  Regulaton,'  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Room  3208. 
Washincton.  DC  20503 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  F.  Hanft.  at  the  address 
identified  above 
SUPPLEMENTARY  INFORMATION: 

Title:  Purchaser  Eligibility 
Certification. 
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Affected  Public:  Potential  purchasers 
of  assets  of  failed  financial  institutions 
sold  by  the  FDIC. 

Estimated  Number  of  Respondents 
Uinnual):\aOO- 

Frequency  of  Response:  Occasional. 

Estimated  Number  of  responses 
lannuall:  2500. 

Estimated  Time  per  Response:  30 
minutes. 

Estimated  Total  Annual  Burden:  1250 
hours. 

General  Description  of  Collection:  A 
potential  purchaser  of  assets  from  failed 
financial  in.stitutions  would  certify  that 
it  is  not  subject  to  a  restriction  on  the 
purchase  of  the  assets,  such  as  those 
contained  in  proposed  rule  12  CFR  part 
340.  Restrictions  on  the  Purchase  of 
Assets  from  the  Federal  Deposit 
Insurance  Corporation,  64  FR  51084 
(September  21.  1999)  or  other,  related 
FDIC  rules  and  policies. 

Request  for  Comment 

Comments  are  invited  on;  (a)  Whether 
the  collection  of  information  is 
necessary-  for  the  proper  performance  of 
the  FDICs  functions,  including  whether 
the  information  has  practical  utility;  (b) 
the  accuracy  of  the  estimates  of  the 
burden  of  the  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
wavs  to  enhance  the  qualitv.  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

At  the  end  of  the  comment  period,  the 
comments  and  recommendations 
received  will  be  anahzed  to  determine 
the  extent  to  which  the  collection 
should  be  modified  prior  to  submission 
to  OMB  for  review  and  approval. 
Comments  submitted  in  response  to  this 
notice  also  will  be  summarized  or 
included  in  the  FDICs  request  to  OMB 
for  approval  of  this  collection.  All 
comments  will  become  a  matter  of 
public  record. 

Dated  at  Wasiiington.  D.C..  this  22nd  day 
of  September.  1999. 
F^'<i^>ral  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Hxt^cutivp  Secretary. 
|FR  Doc.  99-25153  Filed  9-27-99;  8:45  ami 

BILLING  CODE  6714-01-U 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3148-EM] 

New  Jersey;  Emergency  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  New  Jersey 
(FEMA-3148-EM).  dated  September  17. 
1999,  and  related  determinations 
EFFECTIVE  DATE:  September  17,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472. (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  17,  1999.  the  President 
declared  an  emergency  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq). 
as  follows: 

1  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
New  Jersey,  resulting  from  Hurricane  Floyd 
on  September  16.  1999,  and  continuing  is  of 
sufficient  severity  and  magnitude  to  warrant 
an  emergency  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  P.L.  93-288.  as  amended 
(•'the  Stafford  Act").  I,  therefore,  declare  that 
such  an  emergency  exists  in  the  State  of  New 
Jersey. 

You  are  authorized  to  coordinate  all 
disaster  relief  efforts  which  have  the  purpose 
of  alleviating  the  hardship  and  suffering 
caused  by  the  emergency  on  the  local 
population,  and  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  V  of  the  Stafford  Act 
to  save  lives,  protect  property  and  public 
health  and  safety,  or  to  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  Specifically,  you  are  authorized  to 
identify,  mobilize,  and  provide  at  your 
discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
emergency.  I  have  further  authorized  debris 
removal  (Category  A)  and  emergency 
protective  measures  (Categor\'  B)  includiiif^ 
direct  Federal  assistance,  at  75  percent 
Federal  funding.  This  assistance  excludes 
regular  time  costs  for  subgrantees  regular 
employees.  In  addition,  you  are  authorized  to 
provide  such  other  forms  of  assistance  under 
Title  V  of  the  Stafford  Act,  as  you  may  deem 
appropriate. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act, 


Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148.  I 
hereby  appoint  Peter  Martinasco  of  the 
Federal  Emergenc:y  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  emergency. 

I  do  herebv  determine  the  following 
areas  of  the  State  of  New  Jersey  to  have 
been  affected  adversely  by  this  declared 
emergency: 

FEMA  intends  to  coordinate  all  disaster 
relief  efforts  which  have  the  purpose  of 
alleviating  the  hardship  and  suffering  caused 
by  the  emergency  on  the  local  population, 
and  to  provide  appropriate  assistance  for 
required  emergencv  measures,  authorized 
under  Title  V  of  the  Stafford  Act  to  save 
lives,  protect  property  and  public  health  and 
safety,  or  to  lessen  or  avert  the  threat  of  a 
catastrophe  in  the  designated  areas. 
Specifirallv.  FEM.A  is  authorized  to  identify. 
mobilize,  and  provide  at  its  discretion, 
equipment  and  resources  necessary  to 
alleviate  the  impacts  of  the  emergency. 
FEMA  is  further  authorized  to  provide  debris 
removal  (Category  A)  and  emergency 
protective  measures  (Category  B)  including 
direct  Federal  assistance,  at  75  percent 
Federal  funding. 

This  assistance  is  for  the  counties  of 
Bergen.  Essex.  Mercer.  Middlesex.  Morris, 
Passaic,  Somerset.  Sussex,  and  Union. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Communitv  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 
James  L,  Witt, 
Director. 
[FR  Dot    qQ-251Rq  Filed  9-27-99;  8:45  ami 

BILLING  CODE  671&-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1295-DR] 

New  Jersey;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  Jersey 
(FEMA-1295-DR).  dated  September  18, 
1999.  and  related  determinations. 
EFFECTIVE  DATE:  September  18.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
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Directorate,  Federal  Emergency 
Management  Agencv.  Washington,  DC 
20472. (202)646-3772 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  18,  1999,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.]. 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  nf  the  State  of  New  Jersey, 
resuhing  from  Hurricane  Floyd  on  September 
16,  1999.  and  continuing,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T 
Stafford  Disaster  Relief  and  Emergencv 
Assistance  Act.  P.L.  93-288.  as  amended 
("the  Stafford  .^ct").  I.  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
New  lersev 

hi  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  Tind  necessary  for  Federal  disaster 
assistance  and  administrative  expenses 

You  are  authorized  to  provide  Individual 
Assistance,  Public  Assistance  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  .^ct  for  Public  .^ssistanc  e 
or  Hazard  Mitigation  will  be  limited  to  75 
{)€rcent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Peter  Martinasco  of  the 
Federal  Emergency  Management  Agencv 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  Jersey  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Bergen.  Passaic.  Somerset. 
Essex,  Middlesex  and  Mercer  for  Individual 
Assistance  and  Public  Assistance. 

All  counties  within  the  State  of  New 
Jersey  are  eligible  to  apply  for  assistance 
under  the  Hazard  Mitigation  Grant 
Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans:  83.538.  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 


Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Supjjression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

James  L.  Witt, 

Director. 

IFR  Doc.  99-25174  Filed  9-27-99;  8:45  am] 

BILUNG  CODE  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA-314&-EM] 

New  York;  Emergency  and  Related 
Determinations 

AGENCY:  Federal  Emergencv 
Management  Agency  (FEMA). 
action:  Notice, 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergencv  for  the  State  of  New  York 
(FEMA-3'l49-EM).  dated  September  18. 
1999.  and  related  determinations, 
EFFECTIVE  DATE:  September  18,  1999 
FOR  FURTHER  INFORM ATK>N  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Ehrectorate,  Federal  Emergencv 
Management  Agencv.  Washington.  DC 
20472,(202)646-3772. 
SUPPLEMENTARY  itFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  daled 
September  18,  1999,  the  Pn?sident 
declared  an  emergency  under  \ke 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.), 
as  follows: 

I  have  (ietermined  that  the  emergency 

conditions  in  certain  areas  of  the  State  of 
New  York,  resulting  from  Hurru:ane  Flovd  on 
September  16.  1999.  and  continuing  is  of 
sufficient  severity  and  magnitude  to  warrant 
an  emergency  declaration  under  the  Robert  T 
Stafford  Disaster  Relief  and  Emergency 
.Assistance  Act,  P.L.  93-288.  as  amended 
("the  Stafford  .■\cf).  I.  therefore,  declare  that 
such  an  emergency  exists  in  the  State  of  New 
York. 

You  are  authorized  to  coordinate  all 
disaster  relief  efforts  which  have  the  purpose 
of  alleviating  the  hardship  and  suffering 
caused  by  the  emergency  on  the  local 
population,  and  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  V  of  the  Stafford  Act 
to  save  lives,  protect  property  and  public 
health  and  safety,  or  to  lessen  or  avert  the 
threat  of  a  ;.atastrophe  in  the  designated 
areas.  Specifically,  you  are  authorized  to 
identify .  mobilize,  and  provide  at  your 
discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
emergency.  I  have  further  authorized  debris 
removal  (Categorv-  .\]  and  emergency 
protective  measures  (Category  B)  including 


direct  Federal  assistance,  at  75  percent 
Federal  funding.  This  assistance  excludes 
regular  time  costs  for  subgrantees  regular 
employees.  In  addition,  you  are  authorized  to 
provide  such  other  forms  of  assistance  under 
Title  V  of  the  Stafford  Act,  as  you  may  deem 
appropriate. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  exf)enses. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authnritv  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Marianne  lackson  of  the 
Federal  Emergency  Management  .Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  emergency. 

1  do  hereby  determine  the  following 
areas  of  the  State  of  New  York  to  have 
been  affected  adversely  by  this  declared 
emergency: 

FEMA  intends  to  coordinate  all  disaster 
relief  efforts  which  have  the  purpose  of 
alleviating  the  hardship  and  sufTenng  caused 
by  the  emergen ly  on  the  loc:al  population, 
and  to  proMde  appropriate  assistance  for 
required  emergenc  y  measures,  authorized 
under  Title  V  of  the  Stafford  Act  to  save 
lives,  protect  property  and  public  health  and 
safety,  or  to  lessen  or  avert  the  threat  of  a 
catastrophe  in  the  designated  areas. 
Specifically,  FEMA  is  authorized  to  identify, 
Mobilize,  and  provide  at  its  discretion, 
equipment  and  rc^sources  necessary  to 
alkeviate  the  impacts  of  the  emergency. 
FEM.\  is  further  authorized  to  provide  debris 
removal  (Category  A]  and  emergency 
protective  measures  (Category  B)  including 
direct  Federal  assistance,  at  75  percent 
Federal  funding 

This  a.ssislance  is  for  the  counties  of 
Orange,  Putnam.  Rockland,  and  Westchester. 
(The  following  Catalog  of  Federal  Domestic 
Assistanc  e  Numbers  (CFD.M  are  to  he  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling:  83,540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program  1 

lames  L.  Witt, 

Director. 

IFR  Doc  99-25170  Filed  9-27-99;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1296-DR] 

New  York;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 
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SUMIUIARY:  This  is  a  notice  of  the 

Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  York 
(FEMA-1296-DR).  dated  September  19, 
1999,  and  related  determinations. 
EFFECTIVE  DATE:  September  19.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.(202)646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  19.  1999,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq). 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  York, 
resulting  from  Hurricane  Floyd  on  September 
16.  1999.  and  continuing  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
.Assistance  .Act.  Pub  L.  93-288.  as  amended 
("the  Stafford  .Act")  I.  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
New  York. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary'  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
.Assistance,  debris  removal  (Category  A)  and 
emergency  protective  measures  (Category  B) 
under  the  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs.  Other 
categories  under  the  Public  Assistance 
program  may  be  added  at  a  later  date,  if 
warranted. 

Further,  you  are  authorized  to  make 
.hanges  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  .Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facilitv  and  Public  Housing 
Assistance,  42  US.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  IS  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 


the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148,  I 
hereby  appoint  Marianne  Jackson  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  York  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Orange,  Putnam,  Rockland,  and 
Westchester  Counties  for  Individual 
Assistance  and  debris  removal  (Category  A) 
and  emergency  protective  measures  (Categor}- 
B)  under  the  Public  Assistance  Program. 

All  counties  within  the  State  of  New 
York  are  eligible  to  apply  for  assistance 
under  the  Hazard  Mitigation  Grant 
Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 
James  L.  Witt, 
Director. 
IFR  Doc.  99-25171  Filed  9-27-99;  8:45  am] 

BILLING  CODE  8718-Oa-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3146-EM] 

North  Carolina;  Emergency  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  North 
Carolina  ('FEMA-3146-EM),  dated 
September  15,  1999,  and  related 
determinations. 

EFFECTIVE  DATE:  September  15,  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,(202)646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  15,  1999,  the  President 
declared  an  emergency  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.). 
as  follows: 


I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
North  Carolina,  resulting  from  Hurricane 
Floyd  on  September  15.  1999.  and  continuing 
is  of  sufficient  severity  and  magnitude  to 
warrant  an  emergency  declaration  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  P.L.  93-288,  as 
amended  ("the  Stafford  .Act").  I,  therefore, 
declare  that  such  an  emergency  exists  in  the 
State  of  North  Carolina, 

You  are  authorized  to  coordinate  all 
disaster  relief  efforts  which  have  the  purpose 
of  alleviating  the  hardship  and  suffering 
caused  by  the  emergency  on  the  local 
population,  and  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  V  of  the  Stafford  Act 
to  save  lives,  protect  property  and  public 
health  and  safety,  or  to  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  Specifically,  you  are  authorized  to 
identify,  mobilize,  and  provide  at  your 
discretion,  equipment  and  resources 
necessary-  to  alleviate  the  impacts  of  the 
emergency.  I  have  further  authorized  debris 
removal  (Categorv-  A)  and  emergency 
protective  measures  (Category  B)  including 
direct  Federal  assistance,  at  75  percent 
Federal  funding.  This  assistance  excludes 
regular  time  costs  for  subgrantees  regular 
employees.  In  addition,  you  are  authorized  to 
provide  such  other  forms  of  assistance  under 
the  Stafford  Act.  as  you  may  deem 
appropriate. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary'  for  Federal  disaster 
assistance  and  administrative  expenses. 

Further,  vou  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148,  I 
hereby  appoint  Glenn  C.  Woodard,  Jr.  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  ficr  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  North  Carolina  to 
have  been  affected  adversely  by  this 
declared  emergency: 

FEMA  intends  to  coordinate  all  disaster 
relief  efforts  which  have  the  purpose  of 
alleviating  the  hardship  and  suffering  caused 
by  the  emergency  on  the  local  population, 
and  to  provide  appropriate  assistance  for 
required  emergency  measures,  authorized 
under  Title  V  of  the  Stafford  Act  to  save 
lives,  protect  property  and  public  health  and 
safety,  or  to  lessen  or  avert  the  threat  of  a 
catastrophe  in  the  designated  areas. 
Specifically.  FEMA  is  authorized  to  identify, 
mobilize,  and  provide  at  its  discretion, 
equipment  and  resources  necessary  to 
alleviate  the  impacts  of  the  emergency. 
FEMA  is  further  authorized  to  provide  debris 
removal  (Category  A)  and  emergency 
protective  measures  (Category  B)  including 
direct  Federal  assistance,  at  75  percent 
Federal  funding. 
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This  assistance  is  for  the  counties  of 
Alamance,  Anson,  Beaufort.  Bertie,  Bladen, 
Brunswick,  Camden,  Carteret,  Caswell, 
Chatham,  Chowan.  Columbus,  Craven, 
Cumberland,  Currituck,  Dare,  Davidson. 
Duplin.  Durham,  Edgecombe,  Fors\'th, 
Franklin.  Gates,  Granville.  Greene,' Guilford, 
Halifax.  Harnett.  Hertford.  Hoke,  Hyde, 
lohnston.  Jones.  Lee.  Lenoir,  Martin. 
Montgomerv'.  Moore,  Nash.  New  Hanover, 
Northampton.  Onslow,  Orange.  Pamlico, 
Pasquotank.  Pender.  Perquimans.  Person, 
Pitt.  Randolph.  Richmond.  Robeson. 
Rot  kingham.  Rowan.  Sampson.  Scotland. 
Stanly.  Stokes.  Tyrrell.  L'nion.  Vance.  Wake. 
Warren.  Washington.  Wayne.and  Wilson. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Di.sa.ster  I'nemplovment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83  544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program  I 

lames  L.  Witt, 

Director- 

[FR  Doc.  99-25168  Filed  9-27-99;  8:45  am] 

SILLtNG  CODE  671»-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1294-DR] 

Pennsylvania;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FENL^). 
ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Pennsylvania  (FEMA-1294-DR).  dated 
September  18,  1999.  and  related 
determinations 

EFFECTIVE  DATE:  September  18.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery' 
Directorate.  Federal  Emergency 
Management  Agencv,  Washington,  DC 
20472,(202)646-3772, 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  18.  1999.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.). 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Pennsylvania,  resulting  from  Hurricane 
Floyd  on  September  Ifi.  1999  and  continuing, 
is  of  sufficient  severity  and  magnitude  to 


warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  P.L.  93-288,  as 
amended  ("the  Stafford  Act").  L  therefore, 
declare  that  such  a  major  disaster  exists  in 
the  Commonwealth  of  Pennsylvania 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  and  assistance  for  debris  removal 
(Category  A)  and  emergency  protective 
measures  (Category  B)  including  direct 
Federal  assistance  under  Public  Assistance, 
and  Hazard  Mitigation  in  the  designated 
areas  and  other  categories  of  assistance  under 
the  Public  Assistance  you  may  deem 
appropriate.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Public  ,\ssistance  or  Hazard 
Mitigation  will  be  limited  to  75  percent  of  the 
total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  31D{aj. 
Priority  to  Certain  .Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  US.C,  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148   1 
hereby  appoint  Jack  Schuback  of  the 
Federal  Emergency  Management  Agencv 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of 
Pennsylvania  to  have  been  affected 
adversely  by  this  declared  major 
disaster: 

The  counties  of  Bucks,  Chester,  Delaware, 
Lancaster.  Montgomery.  Philadelphia,  and 
York  for  Individual  .Assistance. 

The  counties  of  Bucks,  Chester,  Delaware, 
Lancaster.  Montgomery.  Philadelphia,  and 
York  for  debris  removal  (Category  A)  and 
emergency  protective  measures  (Category  B) 
including  direct  Federal  assistance  under  the 
Public  Assistance  program. 

.All  counties  within  the 
Commonwealth  of  Pennsylvania  are 
eligible  to  apply  for  assistance  under  the 
Hazard  Mitigation  Grant  Program. 
(The  following  Catalog  of  Federal  Domestic 
Assistanc  p  Numbers  (CFD.A)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
.A,ssistance  (DU.A);  83,542,  Fire  Suppression 
.Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
.Assistance  Grants;  83.545,  Disaster  Housing 


Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

James  L.  Witt. 

Director. 

[PR  Doc.  99-25173  Filed  9-27-99;  8:45  am] 

BILUNG  CODE  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3145-EM] 

South  Carolina;  Amendment  No.  1  to 
Notice  of  an  Emergency 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  an  emergency  for  the  State  of  South 
Carolina  (FEM.A-3145-EM),  dated 
September  15,  1999.  and  related 
determinations. 

EFFECTIVE  DATE:  September  17,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale.  Response  and  Rec  o\  en, 
Directorate.  Federal  Emergencv 
Management  .Agencv.  Washington,  DC 

204-2, !202!  646-37-2 

SUPPLEMENTARY  INFORMATION:  Notice  is 
herebv  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  .Agency  under  Executive 
Order  12148.  I  herebv  appoint  l^wTence 
L  Bailev  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  emergency. 

This  action  terminates  my 
appointment  of  Robert  I  .Adamcik  as 
Federal  Coordinating  Officer  for  this 
emergency. 

(The  following  Catalog  of  Federal  Dome.stic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 

James  L.  Witt, 

Director. 

[FR  Doc.  99-25167  Filed  9-27-99;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3145-EM] 

South  Carolina;  Emergency  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  South 
Carolina  (FEMA-SM.S-EM).  dated 
September  15.  1999.  and  related 
determinations 

EFFECTIVE  DATE:  September  1.5.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472, (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  15,  1999,  the  President 
declared  an  emergency  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.]. 
as  follows: 

1  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
South  Carolina,  resulting  from  Hurricane 
Floyd  on  September  14.  1999.  and  continuing 
is  of  sufficient  severity  and  magnitude  to 
warrant  an  emergency  declaration  under  the 
Robert  T  Stafford  Disaster  Relief  and 
Emergency  A-ssistance  Act,  Pub.  L.  93-288.  as 
amended  ("the  Stafford  Act").  I.  therefore, 
declare  that  such  an  emergency  exists  in  the 
State  of  South  Carolina. 

You  are  authorized  to  coordinate  all 
disaster  relief  efforts  which  have  the  purpose 
of  alleviating  the  hardship  and  suffering 
caused  by  the  emergency  on  the  local 
population,  and  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  V  of  the  Stafford  Act 
to  save  lives,  protect  property  and  public 
health  and  safety,  or  to  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas  Specificallv.  you  are  authorized  to 
identify,  mobilize,  and  provide  at  your 
discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
emergency  I  have  further  authorized  debris 
removal  (Category  A)  and  emergency 
protective  measures  (Category  B)  including 
direct  Federal  assistance,  at  75  percent 
Federal  funding.  This  assistance  excludes 
regular  time  costs  for  subgrantees  regular 
employees.  In  addition,  you  are  authorized  to 
provide  such  other  forms  of  assistance  under 
the  Stafford  Act.  as  you  may  deem 
appropriate. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 


Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148,  I 
hereby  appoint  Robert  [.  Adamcik  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  emergency. 

1  do  hereby  determine  the  following 
areas  of  the  State  South  Carolina  to  have 
been  affected  adversely  by  this  declared 
emergency: 

FEMA  intends  to  coordinate  all  disaster 
relief  efforts  which  have  the  purpose  of 
alleviating  the  hardship  and  suffering  caused 
by  the  emergency  on  the  local  population, 
and  to  provide  appropriate  assistance  for 
required  emergency  measures,  authorized 
under  Title  V  of  the  Stafford  Act  to  save 
lives,  protect  property  and  public  health  and 
safety,  or  to  lessen  or  avert  the  threat  of  a 
catastrophe  in  the  designated  areas. 
Specifically.  FEMA  is  authorized  to  identify, 
mobilize,  and  provide  at  its  discretion, 
equipment  and  resources  necessary  to 
alleviate  the  impacts  of  the  emergency. 
FEMA  is  further  authorized  to  provide  debris 
removal  (Category  A)  and  emergency 
protective  measures  (Category  B)  including 
direct  Federal  assistance,  at  75  percent 
Federal  funding. 

This  assistance  is  for  the  counties  of 
Allendale.  Bamberg.  Barnwell.  Beaufort. 
Berkeley.  Calhoun.  Charieston.  Chesterfield. 
Clarendon,  Colleton,  Darlington,  Dillon. 
Dorchester,  Florence,  Georgetown,  Hampton. 
Horry,  Jasper,  Kershaw.  Lee.  Lexington. 
Marion,  Marlboro.  Orangeburg,  Richland. 
Sumter,  and  Williamsburg. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83  540.  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 
)ames  L.  Witt, 
Director. 
(FR  Doc.  99-25172  Filed  9-27-99;  8:45  am] 

BILUNG  CODE  871»-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-129a-DR] 

Commonwealth  of  Virginia;  Major 
Disaster  and  Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FTIWiA). 
.  ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Virginia  (FEMA-1293-DR),  dated 
September  18.  1999,  and  related 
determinations. 

EFFECTIVE  DATE:  September  18.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472, (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  18,  1999,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.]. 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Virginia,  resulting  from  Hurricane  Floyd 
beginning  on  September  13,  1999,  and 
continuing  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  P.L.  93-288,  as  amended  ("the  Stafford 
Act").  I.  therefore,  declare  that  such  a 
disaster  exists  in  the  Commonwealth  of 
Virginia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
vou  find  necessary  forFederal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance.  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  m.onths  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Robert  J.  Gunter  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Virginia 
to  have  been  affected  adversely  by  this 
declared  major  disaster: 

The  City  of  Franklin,  City  of  Hampton.  City 
of  Portsmouth,  City  of  Newport  News,  City  of 
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Norfolk,  City  of  Virginia  Beach,  and  the 
counties  of  James  City,  Isle  of  Wight,  and 
Southampton  for  Individual  Assistance  and 
Public  Assistance. 

All  counties  within  the 
Commonwealth  of  \'irginia  are  eligible 
to  apply  for  assistance  under  the  Hazard 
Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.,=)38.  Cora 
Brown  Fund  Program:  83. ,539.  Crisis 
Counseling:  83,540.  Disaster  Legal  Services 
Program:  83.541.  Di.saster  Unemployment 
Assistance  (DUA):  83.542.  Fire  Suppression 
Assistance:  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants:  83.545.  Disaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Program ) 

James  L.  Witt, 

Director. 

(FR  Doc.  9»-25175  Filed  9-27-99;  8:45  am] 

BILLING  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1293-DR] 

Commonwealth  of  Virginia; 
Amendment  No.  1  to  Notice  of  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1293-DR),  dated  September  18,  1999, 
and  related  determinations. 
EFFECTIVE  DATE:  September  20.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
September  18.  1999: 

The  independent  cities  of  Colonial  Heights 
City  and  Petersburg  City,  and  the  counties  of 
Accomack,  Lancaster,  Northumberland, 
Prince  George  County,  Surry,  Sussex,  and 
York  for  Individual  Assistance. 

The  independent  cities  of  Suffolk  City  and 
Williamsburg,  and  the  counties  of  Accomack. 
New  Kent.  Northampton,  Prince  George, 
Surry.  Sussex,  Westmoreland,  and  York  for 
Public  Assistance. 


(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program:  83.541,  Disaster  Uneraplovment 
.Assistance  (DLTA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

(FR  Doc  99-25176  Filed  9-27-99;  8:45  am] 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Federal  Financial  Institutions 
Examination  Council 

Interagency  Policy  Statement  on 
External  Auditing  Programs  of  Banks 
and  Savings  Associations 

action:  Notice  of  final  interagency 
policy  statement. 


summary:  The  Federal  Financial 
Institutions  E.xamination  Council 
(FFIEC)  on  behalf  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (FRB),  the  Federal  Deposit 
Insurance  Corporation  (FDIC).  the  Office 
of  the  Comptroller  of  the  Currency 
(OCCl,  and  the  Office  of  Thrift 
Supervision  (OTS),  collectively  referred 
to  as  the  "banking  agencies"  or  the 
"agencies,"  is  adopting  an  Interagency 
Policy  Statement  on  External  Auditmg 
Programs  of  Banks  and  Savings 
Associations  (Policy  Statement).  The 
National  Credit  Union  Administration 
(NCUA).  also  a  member  of  the  FFIEC. 
does  not  plan  to  adopt  the  policy  at  this 
time.  Banks  and  savings  associations 
(institutions)  with  $500  million  or  more 
in  total  assets  must  have  an  annual 
audit  performed  by  an  independent 
public  accountant  under  section  36  of 
the  Federal  Deposit  Insurance  Act  (FDI 
Act),  as  implemented  by  12  CFR  Part 
363,  Thus,  this  Policy  Statement  applies 
only  to  institutions  below  that  threshold 
that  are  not  otherwise  subject  to  audit 
requirements. 

Accurate  financial  reporting  is 
essential  to  an  institution's  safety  and 
soundness.  To  ensure  accurate  and 
reliable  financial  reporting,  the  agencies 
recommend  that  the  board  of  directors 
of  each  institution  establish  and 
maintain  an  external  auditing  program 
This  Policy  Statement  provides 
guidance  regarding  independent 
external  auditing  programs 


encompassing:  responsibilities  of  boards 
of  directors,  audit  committees,  and 
senior  management;  attributes  and  types 
of  external  auditing  programs;  special 
situations  for  institutions  that  are  part  of 
a  holding  company,  newly  chartered 
institutions,  and  institutions  presenting 
supervisory  concern;  and  examiner 
guidance  for  the  review  of  external 
auditing  programs.  The  Policy 
Statement  also  encourages  institutions 
that  are  not  otherwise  required  to  do  so. 
to  establish  an  audit  committee.  This 
committee  should  consist  entirely  of 
outside  directors,  if  practicable. 
EFFECTIVE  DATE:  The  Policy  Statement  is 
effective  for  fiscal  years  beginning  on  or 
after  January  1.  200n 
for  FURTHER  INFORMATION  CONTACT: 
FDIC  Dons  L.  Marsh.  Examination 
Specialist.  Division  of  Supervision. 
(202)  898-890,5.  or  A  Ann  lohnson. 
Counsel,  Legal  Division.  (202)  898- 
3573,  FDIC.  550  17th  Street,  N,W., 
Washington.  DC  20429. 

FRB:  Charles  H  Holm,  Manager,  (202) 
452-3502,  or  Arthur  Lindo,  Super\'isory 
Financial  Analyst,  (202)  452-2695, 
Accounting  Policy  and  Disclosure, 
Division  of  Banking  Supervision  and 
Regulation.  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  .Avenue.  N.W  , 
Washington.  DC  20551. 

OCC:  Gene  Green.  Deputy  Chief 
Accountant,  Office  of  the  Chief 
Accountani,  (202)  874-4933.  or  Bill 
Morris,  Senioi  Policy  Analyst/National 
Bank  Examiner,  (202)  874-^915,  Core 
Policy  Division.  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street.  S.W..  Washington.  DC  20219. 

OTS:  Timothy  |  Stier.  Chief 
Accountant,  (202)  906-5699,  or 
Christine  A.  Smith.  Policy  Analyst, 
(202)  906-5740,  Accounting  Pol'icy 
Division,  Office  of  Thrift  Supervision, 
1700  G  Street.  N.W.,  Washington,  DC 
20552 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

An  institution's  internal  and  external 
auditing  programs  are  critical  to  its 
safety  and  soundness.  Many  institutions 
currently  have  independent  external 
audits  These  audits  are  undertaken 
voluntarily  or  are  required  bv  section  36 
of  the  FDl'Act  (12  U.S.C.  1831m)  and  its 
implementing  regulation.  12  CFR  part 
363;  the  Securities  and  Exchange  Act  of 
1934  (15  use  78a):  the  Federal 
Reser\'e  bank  holding  company 
reporting  requirements  in  the  FR  Y-6 
Annual  Report  of  Bank  Holding 
Companies;  or  other  appropriate  laws 
and  regulations  When  an  institution 
lacks  an  internal  auditing  program  or 
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ha.s  vvnaknesses  in  an  existing  program, 
examiners  often  encourage  the 
institution  to  have  an  independent 
e.xternal  audit '  performed.  However, 
some  institutions,  particularly  smaller 
institutions,  still  do  not  have  an  external 
audit  for  various  reasons. 

The  banking  agencies  believe  that  an 
independent  external  audit  provides 
reasf)nable  assurance  that  an 
institution's  finanraal  statements  are 
prepared  in  accordance  with  generally 
accepted  accounting  principles  (GAAP). 
Accordingly,  the  banking  agencies 
encourage  all  institutions  to  obtain 
external  audits.  To  provide  explicit 
guidance  to  institutions  regarding 
external  audits,  the  FFIEC  has  approved 
a  uniform  Interagency  Policy  Statement. 
The  FFIEC:  recommends  to  the  banking 
agencies  that  they  individually  adopt 
the  policy. 

This  Policy  Statement  is  generally 
consistent  widi  the  individual  policies 
of  the  banking  agencies.  The  agencies 
have  provided  guidance  on  external 
audits  to  their  supervised  institutions. 
but  a  uniform  policy  does  not  exist.  For 
example,  the  OCC  discusses  its  policies 
with  regard  to  independent  external 
audits  for  national  banks  in  the 
Comptroller's  Handbook  for  National 
Banks.  Section  102,  Internal  and 
External  Audits,  and  the  Comptroller's 
Corporate  Manual  The  FDIC  first 
adopted  guidance  on  this  subject  in  its 
Policy  Statement  Regarding 
Independent  External  Auditing 
Programs  of  State  Nunmember  Banks  in 
1988  (53  FR  47871.  November  28.  1988) 
and  amended  this  policy  in  1996  (61  FR 
32438,  June  24.  1996).  the  OTS's  policy 
on  independent  external  audits  is 
discussed  in  the  Thrift  .Activities 
Regulatorv^  Handbook.  Section  350. 
Independent  Audits.  The  FRB  sets  forth 
its  policv  on  external  audits  in  the  FR 
Y-6— Annual  Report  of  Bank  Holding 
Companies  and  Section  1010,  •External 
Audits."  of  the  Commercial  Bank 
Examination  Manual. 

n.  The  Proposed  Policy  Statement 

The  FFIEC;  sought  public  comment  on 
the  proposed  policy  statement  on 
External  Auditing  Programs  of  Banks 
and  Savings  Associations  in  February 
1998  (63  FR  7796,  February  17.  1998). 
A  section-bv-section  summary  of  the 
proposal  follows: 


Aii  examination  of  the  financial  statements  of  an 
institution  performed  by  an  independent  certified 
or  licensed  public  accountant  in  accordance  with 
generally  accepted  auditing  standards  (GAAS)  and 
of  sufficient  scope  to  enable  the  independent  public 
accountant  to  express  an  opinion  on  the 
institution's  financial  statements  as  to  their 
|iri'sriitiitj(.n  in  hi  (nnl.iiu  i'  with  Kimorallv  accepted 
accnuntins  principles  (GAAP). 


Board  of  Directors'  Responsibilities 

The  proposed  policy  statement 
expressed  the  banking  agencies'  belief 
that  accurate  financial  reporting  is 
essential  to  an  institution's  safety  and 
soundness.  To  help  ensure  accurate  and 
reliable  financial  reporting,  the  agencies 
recommended  that  the  board  of 
directors  of  each  institution  consider 
establishing  and  maintaining  an 
external  auditing  program.  The  banking 
agencies  believe  that  the  board  of 
directors  should  consider  an  external 
auditing  program  performed  by  an 
independent  public  accountant  to  be 
conducive  to  the  safe  and  sound 
operation  of  the  institution. 

The  proposal  also  encouraged  the 
board  of  each  institution,  that  is  not 
otherwise  required  to  do  so,  to  establish 
an  audit  committee  consisting  entirely 
of  outside  directors,  if  practicable.  It 
stated  that  an  institution's  board  of 
directors  or  audit  committee  should 
consider  the  appropriateness  of  an 
external  auditing  program  for  the 
institution.  In  addition,  the  board  of 
directors  or  audit  committee  should 
consider  what  form  of  external  auditing 
program  would  assure  that  the 
institution's  financial  statements  and 
regulatory  reports  are  prepared  reliably. 

Alternative  External  Auditing  Programs 

The  proposed  policy  statement 
identified  a  preferred  external  auditing 
program — a  financial  statement  audit  by 
an  independent  public  accountant.  The 
proposal  also  identified  two 
alternatives — a  report  on  the  balance 
sheet  audit  and  an  attestation  report  on 
an  internal  control  assertion. 

The  proposal  also  stated  that  an 
institution  which  is  a  subsidiary  of  a 
holding  company  may  express  the  scope 
of  its  external  auditing  program  in  terms 
of  its  relationship  to  the  consolidated 
group.  However,  the  board  or  audit 
committee  of  the  subsidiary  should 
determine  whether  the  subsidiary's 
activities  involve  unusual  risks  that  are 
not  covered  adequately  within  the  scope 
of  the  audit  of  the  consolidated  financial 
statements.  If  so.  the  proposal  suggested 
that  the  board  or  audit  committee 
consider  strengthening  its  internal 
auditing  procedures  or  implementing  an 
appropriate  alternative  external  auditing 
program. 

Other  Matters  Concerning  an  External 
Auditing  Program 

The  proposed  policy  statement 
reconmiended  that  an  institution's 
external  auditing  program  be  performed 
as  of  a  quarter-end  date  that  coincides 
with  a  regulatory  report  date  The 
proposal  explained  that  an  independent 


public  accountant  should  have  access  to 
examination  reports,  other  documents, 
and  reports  of  action  related  to  the 
supervision  of  the  institution  by  its 
appropriate  federal  or  state  banking 
agency. 

Examiner  Review  of  the  External 
Auditing  Program 

The  proposal  explained  that 
examiners  should  consider  an 
institution's  size,  the  nature  and  scope 
of  its  activities,  and  any  compensating 
controls  when  determining  the 
adequacy  of  its  external  auditing 
program  and  making  recommendations 
for  improvement.  Examiners  should  also 
consider  whether  the  institution  has 
undertaken  a  state-required  auditing 
program  (the  scope  of  which  differs 
from  the  preferred  and  alternative 
programs  set  forth  in  the  proposal) 
when  determining  whether  to  make 
recommendations  for  improvements  to 
the  institution's  external  auditing 
program. 

Notification  and  Submission  of  Reports 

In  the  proposal,  the  agencies 
requested  that  each  institution  furnish, 
to  its  appropriate  supervisory  office,  a 
copy  of  any  reports  by  the  independent 
public  accountant  pertaining  to  the 
external  auditing  program.  The  proposal 
also  requested  each  institution  to  notify 
its  appropriate  supervisory  office  when 
an  independent  public  accountant  is 
engaged  initially  or  when  a  change  in, 
or  termination  of  the  services  of,  its 
accountant  occurs. 

Special  Situations 

The  proposed  policy  statement  noted 
that  the  FDIC  Statement  of  Policy  on 
Applications  for  Deposit  Insurance  (57 
FR  12822)  requires  newly  insured 
institutions  to  adopt  an  appropriate 
external  auditing  program.  The  proposal 
also  listed  some  of  the  conditions  that 
might  be  present  in  a  problem 
institution  which  would  warrant 
imposing  requirements  for  specific 
external  auditing  services. 

Appendix  A— Definitions 

Appendix  A  defined  the  terms  used 
throughout  the  proposed  policy 
statement.  The  agencies  intended  that 
these  definitions  be  consistent  with 
those  used  in  current  professional 
accounting  and  auditing  literature  and 
in  the  report  of  the  Committee  of 
Sponsoring  Organizations  of  the 
Treadway  Commission  (COSO  Report), 
•'Internal  Control— Integrated 
Framework." 
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III.  Discussion  of  Public  Comments 

A.  General  Comments 

The  FFIEC  received  approximately 
120  letters  commenting  on  the  proposed 
policy  statement.  Over  90  letters  came 
from  depository'  institutions  whose  size 
(based  on  total  assets)  ranged  from  about 
S2  million  to  S250  million.  Of  those 
letters.  20  percent  came  from  national 
banks.  70  percent  from  state  nonmember 
banks,  and  10  percent  from  state 
member  banks.  One  savings  association 
submitted  a  comment.  The  other  letters 
primarily  came  from  national  and  state 
bank  trade  associations,  accounting 
trade  associations,  accounting  firms, 
and  state  banking  departments.  Other 
commenters  included  an  organization 
representing  state  bank  supervisorv 
authorities,  an  attorney,  an  auditor,  a 
consultant  and  two  bank  holding 
companies  with  small  community 
banks. 

Almost  two-thirds  of  the  commenters 
generally  were  opposed  to  the  proposed 
policy  statement.  They  cited  the  cost  of 
requiring  an  audit  by  an  independent 
public  accountant  as  the  reason  for 
opposition.  Those  commenters  warned 
that  the  cost  of  a  financial  statement 
audit  would  far  outweigh  its  benefits  for 
most  small  banks.  In  addition,  over  40 
percent  of  commenters  opposed  anv 
requirement  that  each  institution  have 
an  independent  public  accountant 
perform  any  external  auditing  program. 

A  number  of  commenters  suggested 
that  only  institutions  over  a  specified 
threshold  be  required  to  have  an  annual 
audit.  The  recommended  thresholds 
ranged  from  S50  million  to  S250  million 
in  total  assets,  with  most  respondents 
suggesting  either  SlOO  or  S150  million 
in  total  assets  as  the  appropriate  size 

In  contrast,  most  of  the  state  banking 
departments  that  commented  on  the 
proposal  favored  it  as  did  three-quarters 
of  the  accounting  organizations,  two 
banks,  and  one  national  bank  trade 
association. 

Several  commenters  questioned  the 
timing  of  this  proposal.  Commenters 
suggested  that  tbe  FFIEC  not  make  it 
effective  until  after  institutions  had 
dealt  with  their  Year  2000  computer 
problems.  One  state  banking  regulator 
suggested  that  the  FFIEC  phase  in  the 
proposal  over  a  three  year  period  to  give 
states  time  to  make  theii  laws  and 
regulations  consistent  with  the 
proposed  policy  statement.  Another 
state  banking  department  recommended 
that  the  FFIEC  exempt  institutions  in 
states  with  acceptable  directors" 
examination  requirements.  '      ' 


B.  Changes  to  the  Proposal  in  Response 
to  Comments 

Introduction 

Many  of  the  commenters 
misinterpreted  the  purpose,  effect,  and 
consequences  of  the  proposed  policy 
statement,  believing  that  the  agencies 
were  requiring  external  audits  of  all 
institutions.  For  that  reason,  the  FFIEC 
has  expanded  the  Introduction  to  the 
Policy  Statement  and  revised  several 
parts  of  the  document  to  better  explain 
the  recommendations. 

Overview  of  External  Auditing  Programs 

The  FFIEC  has  revised  the  overview 

to  set  forth  the  benefits  of  a  strong 
external  auditing  program  and  to 
discuss  the  responsibilities  of  the  board 
of  directors  and  audit  committee  for 
such  a  program.  Because  of  manv 
commenters'  misunderstanding  that  the 
proposed  policy  statement  requires  an 
audit,  the  final  Policy  Statement  has 
been  clarified  to  explain  that  both  an 
institutions  audit  committee  and  the 
agencies'  examiners  should  consider  the 
size  of  the  institution  and  the  nature, 
scope,  and  complexity  of  its  operations 
when  evaluating  its  external  auditing 
program. 

Nevertheless,  many  institutions 
already  have  an  annual  audit  of  their 
financial  statements  performed  bv  an 
independent  public  accountant.  In  fact, 
almost  65  percent  of  institutions  with 
total  assets  under  S500  million  either 
voluntarily  or  for  other  reasons  have 
such  an  audit.  More  than  85  percent  of 
the  institutions  with  total  assets  under 
S500  million  either  have  an  audit  or 
another  type  of  external  auditing 
program  performed  annually  by  an 
independent  public  accountant.-  Thus, 
the  agencies  do  not  believe  that  they 
need  to  establish  a  total  asset  threshold 
(below  the  S500  million  threshold  in  12 
CFR  363)  at  which  institutions  would  be 
required  to  have  audits.  However,  the 
agencies  expect  those  institutions  that 
historically  have  had  annual  audits  to 
continue  to  do  so  For  those  having 
another  type  of  external  auditing 
program  performed  by  an  independent 
public  accountant,  the  agencies  expect 


-Of  institutions  under  $500  million  in  total 
assets,  annual  audits  are  obtained  by  approximately 
70  percent  of  national  banks,  65  percent  of  state 
member  banks,  and  58  percent  of  state  nonmember 
banks.  If  other  annual  external  auditing  programs 
performed  by  an  independent  public  accountant  are 
included,  approximately  90  percent  of  national 
banks,  86  percent  of  state  member  banks,  and  82 
percent  of  state  nonmember  banks  already  have 
external  auditing  programs  that  would  likely  meet 
the  recommendations  of  the  Policy  Statement.  With 
regard  to  all  thrift  institutions,  about  97  percent 
currently  have  annual  audits  and  99  percent  have 
an  external  auditing  program  performed  by  an 
independent  public  accountant. 


them  to  continue  to  obtain  the  same,  or 
a  more  extensive,  external  auditing 
program  in  future  vears. 

The  proposed  policy  statement 
encouraged  institutions  that  are  not 
otherwise  required  to  do  so  to  have  an 
audit  committee  consisting  entirely  of 
outside  directors,  if  practicable. 
However,  several  commenters  argued 
that  small  banks  in  rural  communities 
may  find  it  difficult  to  obtain 
knowledgeable  persons  outside  of  the 
institution  who  are  willing  to  sit  on  a 
bank's  board  of  director^  The  agencies 
do  not  dispute  this  argument  and  for 
that  reason,  included  a  practicability 
exception  in  the  proposal.  This 
wec^>tion  remains  in  the  PoHcv 
Statement  As  with  the  othar  provisions 
of  this  Policy  Statement,  an  institution's 
board  is  encouraged  to  establish  an 
audit  committee  entirely  of  outside 
directors,  but  is  not  required  to  do  so. 

External  Auditing  Programs 

The  final  Policy  Statement  includes  a 
new  section  which  provides  an 
overview  of  the  basic  attributes  of  a 
sound  external  auditing  program.  This 
section  should  assist  boards  and  audit 
committees  in  determining  the  tvpe  of 
program  that  is  most  suitable  for  their 
institution.  The  final  Policy  Statement 
continues  to  identify  a  preferred 
external  auditing  program  (a  financial 
statement  audit  by  an  independent 
public  accountant)  and  two  alternative 
programs  (an  attestation  report  on 
internal  control  and  a  report  on  the 
balance  sheet  audit).  It  includes  an 
explanation  of  these  alternatives. 

Several  commenters  argued  that  the 
cost  of  the  balance  sheet  audit 
alternative  was  similar  to  that  of  a 
complete  financial  statement  audit. 
Others  stated  that  the  internal  control 
attestation  report  alternative  is 
impractical  because  establishing  and 
maintaining  adequate  internal  control  is 
very  difficult  in  a  small  bank  with  few 
employees.  The  agencies  agree  that  the 
cost  of  a  balance  sheet  report  audit  may 
approach  the  cost  of  a  financial 
statement  audit,  but  in  their  opinion,  it 
is  a  satisfactory  alternative  for  many 
small  banks.  The  internal  control 
attestation  alternative  is  generally  the 
least  costly  of  the  three  and  may  be  the 
most  beneficial  choice  for  manv  small 
institutions.  The  agencies  understand 
that  small  institutions  will  not  have 
sufficient  employees  to  establish  as 
extensive  an  internal  control  system  as 
larger  institutions  (for  example, 
segregation  of  duties),  but  small 
institutions  can  use  compensating 
controls  to  lessen  the  internal  control 
risk. 
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The  final  Policy  Statement  discusses 

the  stalc-roquired  examinations  and 
-i^rpcd-upf)n  procedures  that  are 
perffirmt'd  annually  for  some  small 
institutions.  The  document  does  not 
preclude  an  institution  from  selecting 
one  of  these  external  auditing  programs. 
Thf  Pnlicv  Statement  also  describes 
when  management  should  consider 
expanding  the  scope  of  the  external 
auditing  prnt;ram. 

This  section  also  recommends  that  an 
institution  schedule  an  annual  external 
auditing  program  as  of  year-end,  or  if 
that  is  not  possible,  at  a  quarter-end  date 
that  (  nincides  with  a  regulatory  report 
date  To  minimize  expense,  several 
cnmmenters  suggested  that  the  FFIEC 
recommend  that  e.xternal  auditing 
programs  be  performed  ever>'  18 
months,  every  other  year,  or  every  third 
vear  The  agencies  did  not  change  their 
recommendation,  because  they  believe 
that  external  auditing  programs  are  most 
effective  if  performed  annually. 

The  Policv  Statement  encourages 
institutions  to  use  an  independent 
public  accountant  to  provide  a 
recognized  standard  of  knowledge  and 
objectivity.  It  has  been  revised, 
however,  to  permit  a  person  other  than 
an  independent  public  accountant  to 
perform  agreed-upon  procedures/state 
required  examinations  when  permitted 
under  the  appropriate  state  law  or 
regulations.  Nevertheless,  the  Policy 
Statement  cautions  that  whoever  does 
such  work  should  have  experience  with 
financial  institution  accounting  and 
auditing  and  should  be  knowledgeable 
about  relevant  laws  and  regulations. 

Special  Situations 

This  section  of  the  Policy  Statement 
generallv  is  unchanged  from  the 
proposal.  It  continues  to  address 
institutif)ns  that  are  holding  company 
subsidiaries,  newly  insured  institutions, 
and  institutions  that  present  supervisory 
concerns. 

Examiner  (Guidance 

This  section  has  been  expanded  to 
provide  general  guidance  to  examiners 
who  will  assess  an  institution's  external 
auditing  program,  and  to  describe  the 
ha>i>  for  evaluating  the  institution's 
performance.  For  example,  examiners 
are  expected  to  evaluate  whether  (1)  the 
board  or  audit  committee  has  reviewed 
at  least  annually  an  institution's 
external  auditing  program;  (2)  the 
program  is  appropriate  for  the  size  and 
operations  of  the  institution;  (3)  the 
external  auiiitor  is  independent;  (4)  the 
hoard  or  audit  committee  has  concluded 
that  the  auditor  is  competent  and 
knowledgeable  about  banking;  and  (5) 
the  external  auditing  program  has  been 


monitored  properly.  Nevertheless,  in  the 
agencies'  opinion,  an  examiner  should 
not  automatically  comment  adversely  to 
the  board  of  directors  of  an  institution 
with  an  otherwise  satisfactory  external 
auditing  program  merely  because  it  does 
not  engage  an  independent  public 
accountant  to  audit  its  financial 
statements. 

In  addition,  this  section  reconfirms 
that  an  auditor  should  have  access  to 
examination  reports  and  other 
communications  between  regulators  and 
the  institution.  Institutions  also  are 
encouraged  to  submit,  to  their 
appropriate  supervisory  office  on  a 
timely  basis,  reports  issued  by  their 
external  auditor  on  the  external  auditing 
program.  The  section  also  states  that  the 
institution  should  obtain  an  engagement 
letter  from  the  auditor  which  states  that 
examiners  will  be  granted  immediate 
and  full  access  to  the  external  auditing 
reports  and  related  workpapers 
prepared  by  the  auditor. 

Appendix  A — Definitions 

Appendix  A  defines  the  terms  used 
throughout  the  Policy  Statement.  The 
agencies  made  revisions  only  when 
needed  to  be  consistent  with  any 
changes  in  the  final  Policy  Statement. 

C.  Other  Comments 

The  agencies  encouraged  comments 
on  the  proposed  policy  statement  from 
any  institution  that  had  its  independent 
public  accountant  perform  one  of  the 
proposed  alternative  external  auditing 
programs,  i.e.,  a  report  on  the 
institution's  balance  sheet  or  an 
attestation  report  on  internal  control 
over  specified  schedules  of  its 
regulatory  reports.  Although  many 
commenters  objected  to  those 
alternatives,  no  respondents  from 
banking  organizations  indicated  that 
they  had  experience  with  these  types  of 
engagements. 

In  addition,  some  states  have  state- 
required  external  auditing  programs 
(e.g.,  directors'  examinations)  that  differ 
from  the  types  of  external  auditing 
programs  described  in  the  proposed 
policy  statement.  Accordingly,  the 
FFIEC  requested  comments  on  the 
amount  of  time  states  needed  to  modifv' 
the  agreed-upon  procedures  in  state- 
required  examinations  to  be  consistent 
with  the  types  of  programs  set  forth  in 
any  final  Policy  Statement.  One  state 
suggested  three  years.  Several  states 
indicated  that  the  policy  would  have 
little  effect  because  all,  or  almost  all,  of 
the  institutions  within  their  states 
alreadv  obtain  audits.  Since  this  Policy 
Statement  recommends,  but  does  not 
require  that  institutions  establish 
external  auditing  programs,  the  agencies 


are  not  providing  a  phase-in  period  as 
suggested  bv  some  commenters  or  a 
specifically  defined  transition  period  to 
allow  states  to  modify  their 
requirements. 

Several  other  state  banking 
departments  recommended  state- 
required  examinations  as  an  alternative. 
Since  these  examinations  differ  among 
the  states,  and  the  states  may.  at  any 
time,  amend  their  requirements,  the 
agencies  did  not  believe  that  they 
should  make  any  determination  as  to 
which  state  requirements  should  be 
considered  acceptable.  The  final  Policy 
Statement  does  not  preclude  an 
institution  from  using  the  state-required 
examination  as  an  alternative.  However. 
as  with  all  other  external  auditing 
programs,  the  institution's  board  or 
audit  committee  should  determine 
whether  such  an  examination  meets  the 
institution's  needs,  considering  its  size 
and  the  nature,  scope,  and  complexity 
of  its  business  activities. 

IV.  Paperwork  Reduction  Act     • 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PR.M.  the 
Agencies  may  not  conduct  or  sponsor, 
and  the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  does  not  display  a  currently  valid 
Office  of  Management  and  Budget 
(0MB)  control  number.  The  FFIEC's 
Proposed  policy  statement;  Request  for 
comment,  which  was  published  on 
Febmary  17,  1998.  at  63  FR  7796. 
fulfilled  the  first  notice  requirement 
required  by  the  PRA.  Four  comments 
were  received  relating  to  the 
information  collections  in  the  FFIEC 
Proposed  policy  statement.  Each  Agency 
likely  will  adopt  the  Final  FFIEC  policy 
statement  for  its  institutions,  including 
the  information  collections,  as 
appropriate.  At  that  time,  each  Agency 
will  respond  to  the  comments  received 
and  determine  what  changes,  if  any,  are 
appropriate  for  its  supervised 
institutions. 

V.  Policy  Statement 

The  text  of  the  Interagency  Policy 
Statement  follows: 

Federal  Financial  Institutions 
Examination  Council 

Interagency  Policy  Statement  on 
External  Auditing  Programs  of  Banks 
and  Savings  Associations 

Introduction 

The  board  of  directors  and  senior 
managers  of  a  banking  institution  or 
savings  association  (institution)  are 
responsible  for  ensuring  that  the 
institution  operates  in  a  safe  and  sound 
manner.  To  achieve  this  goal  and  meet 
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the  safety  and  soundness  guidelines 
implementing  Section  39  of  the  Federal 
Deposit  Insurance  Act  (FDI  Act)  (12 
U.S.C.  1831p-l).'  the  institution  should 
maintain  effective  systems  and  internal 
control  -  to  produce  reliable  and 
accurate  financial  reports. 

Accurate  financial  reporting  is 
essential  to  an  institutions  safety  and 
simndness  for  numerous  reasons.  First, 
accurate  financial  information  enables 
management  to  effectively  manage  the 
institution's  risks  and  make  sciund 
business  decisions.  In  addition, 
institutions  are  required  by  law  '  to 
provide  accurate  and  timely  financial 
reports  {e.a,..  Reports  of  Condition  and 
Income  [Call  Reportsl,and  Thrift 
Financial  Reports)  to  their  appropriate 
regulatory  agency.  These  reports  serve 
an  important  role  in  the  agencies' ■*  risk- 
focused  supervision  programs  bv 
contributing  to  their  pre-examination 
planning,  off-site  monitoring  programs, 
and  assessments  of  an  institution's 
capital  adequacy  and  financial  strength. 
Further,  reliable  financial  reports  are 
necessary  for  the  institution  to  raise 
capital,  they  provide  data  to 
stockholders,  depositors  and  other 
funds  providers,  borrowers,  and 
potential  investors  on  the  company's 
financial  position  and  results  of 
operations.  Such  information  is  critical 
to  effective  market  discipline  of  the 
institution, 

To  help  ensure  accurate  and  reliable 
financial  reporting,  the  agencies 
recommend  that  the  board  of  directors 
of  each  institution  establish  and 
maintain  an  external  auditing  program 
An  external  auditing  program  .should  be 
an  important  component  of  an 
institution's  overall  risk  management 
process.  For  example,  an  external 
auditing  program  complements  the 
internal  auditing  function  of  an 
institution  by  providing  management 
and  the  board  of  directors  with  an 
independent  and  objective  view  of  the 
reliability  of  the  institution's  financial 
statements  and  the  adequacy  of  its 
financial  reporting  hiternal  controls. 
Additionally,  an  effective  external 
auditing  program  contributes  to  the 
efficiency  of  the  agencies'  risk-focused 


See  12  CFR  Part  30  for  national  banks;  12  CFR 
Part  364  for  state  noninember  banks;  12  CFR  Part 
208  for  state  member  banks;  and  12  CFR  Part  510 
for  savings  associations. 

-This  Policy  Statement  provides  guidance 
consistent  with  the  guidance  established  in  the 
"Interagency  Policy  Statement  on  the  Internal  Audit 
Function  and  its  Outsourcing." 

'See  12  use.  IBl  for  national  banks;  12  U.S.C. 
1817a  for  state  nonmember  banks;  12  U.S.C.  324  for 
state  member  banks;  and  12  U.S.C.  1464(v)  for 
savings  associations. 

■"Terms  defined  in  Appendix  A  are  italicized  the 
first  time  they  appear  in  this  policy  statement. 


examination  process.  By  considering  the 
significant  risk  areas  of  an  institution, 
an  effective  external  auditing  program 
mav  reduce  the  examination  time  the 
agencies  spend  in  such  areas.  Moreover, 
it  can  improve  the  safety  and  soundness 
of  an  institution  substantially  and  lessen 
the  risk  the  institution  poses  to  the 
insurance  funds  administered  by  the 
Federal  Deposit  Insurance  Corporation 
(FDIC). 

This  policy  statement  outlines  the 
characteristics  of  an  effective  external 
auditing  program  and  provides 
examples  of  how  an  institution  can  use 
an  external  auditor  to  help  ensure  the 
reliability  of  its  financial  reports.  It  also 
provides  guidance  on  how  an  examiner 
may  assess  an  institution's  external 
auditing  program.  In  addition,  this 
policy  statement  provides  specific 
guidance  on  external  auditing  programs 
for  institutions  that  are  holding 
company  subsidiaries,  newly  insured 
institutions,  and  institutions  presenting 
supervisory'  concerns. 

■phe  adoption  of  a  financial  statement 
audit  or  other  specified  type  of  external 
auditing  program  is  generally  only 
required  in  specific  circumstances.  For 
example,  insured  depository  institutions 
covered  by  Section  36  of  the  FDI  Act  (12 
U.S.C  1831m).  as  implemented  by  Part 
363  of  the  FDIC's  regulations  (12  CFR 
part  363),  are  required  to  have  an 
external  audit  and  an  audit  committee. 
Therefore,  this  policy  statement  is 
directed  toward  banks  and  savings 
associations  which  are  exempt  from  Part 
363  (i.e..  institutions  with  less  than 
S5nO  million  in  total  assets  at  the 
beginning  of  their  fiscal  year)  or  are  not 
otherwise  subject  to  audit  requirements 
by  order,  agreement,  statute,  or  agency 
regulations. 

Overview  of  External  Auditing 
Programs 

Responsibilities  of  the  Board  of 

Directors 

The  board  of  directors  of  an 
institution  is  responsible  for 
determining  how  to  best  obtain 
reasonable  assurance  that  the 
institution's  financial  statements  and 
regulatory  reports  are  reliably  prepared. 
In  this  regard,  the  board  is  also 
responsible  for  ensuring  that  its  external 
auditing  program  is  appropriate  for  the 
institution  and  adequately  addresses  the 
financial  reporting  aspects  of  the 
significant  risk  areas  and  any  other  areas 
of  concern  of  the  institution's  business. 

To  help  ensure  the  adequacy  of  its 
internal  and  external  auditing  programs, 
the  agencies  encourage  the  board  of 
directors  of  each  institution  that  is  not 
otherwise  required  to  do  so  to  establish 


an  audit  committee  consisting  entirely 
of  outside  directors.'^  However,  if  this  is 
impracticable,  the  board  should 
organize  the  audit  committee  so  that 
outside  directors  constitute  a  majority  of 
the  membership. 

Audit  Committee 

The  audit  committee  or  board  of 
directors  is  responsible  for  identifying  at 
least  annually  the  risk  areas  of  the 
institution's  activities  and  assessing  the 
extent  of  external  auditing  involvement 
needed  over  each  area.  The  audit 
committee  or  board  is  then  responsible 
for  determining  what  type  of  external 
auditing  program  will  best  meet  the 
institution's  needs  (refer  to  the 
descriptions  under  "Types  of  External 
Auditing  Programs"). 

When  evaluating  the  institution's 
external  auditing  needs,  the  board  or 
audit  committee  should  consider  the 
size  of  the  institution  and  the  nature, 
scope,  and  complexity  of  its  operations. 
It  should  also  consider  the  potential 
benefits  of  an  audit  of  the  institution's 
financial  statements  or  an  examination 
of  the  institution's  internal  control 
structure  over  financial  reporting,  or 
both.  In  addition,  the  board  or  audit 
committee  may  determine  that 
additional  or  specific  external  auditing 
procedures  are  warranted  for  a 
particular  year  or  several  years  to  cover 
areas  of  particularly  high  risk  or  special 
concern.  The  reasons  supporting  these 
decisions  should  be  recorded  in  the 
committee's  or  board's  minutes. 

If,  in  its  annual  consideration  of  the 
institution's  external  auditing  program, 
the  board  or  audit  committee 
determines,  after  considering  its 
inherent  limitations,  that  an  agreed- 
upon  procedures/state-required 
examination  is  sufficient,  they  should 
also  consider  whether  an  independent 
public  accountant  should  perform  the 
work.  When  an  independent  public 
accountant  performs  auditing  and 
attestation  services,  the  accountant  must 
conduct  his  or  her  work  under,  and  may 
be  held  accountable  for  departures  from, 
professional  standards.  Furthermore, 
when  the  external  auditing  program 
includes  an  audit  of  the  financial 
statements,  the  board  or  audit 
committee  obtains  an  opinion  from  the 
independent  public  accountant  stating 
whether  the  financial  statements  are 
presented  fairly,  in  all  material  respects, 
in  accordance  with  generally  accepted 
accounting  irinciples  (GAAP).  When 
the  external  auditing  program  includes 


'  Institutions  w^'h  S500  million  or  more  in  total 
assets  must  establish  an  independent  audit 
committee  made  up  of  outside  directors  who  are 
independent  of  management.  See  12  U.S.C. 
1831m{g)(lJ  and  12  CFR  363.5. 
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an  examination  of  the  internal  control 
structure  over  financial  reporting,  the 
board  or  audit  committee  obtains  an 
opinion  from  the  independent  public 
accountant  stating  whether  the  financial 
reporting  process  is  subject  to  any 
material  weaknesses. 

Both  the  staff  performing  an  internal 
audit  function  and  the  independent 
public  accountant  or  other  external 
auditor  should  have  unrestricted  access 
to  the  board  or  audit  committee  without 
the  need  for  any  prior  management 
knowledge  or  approval.  Other  duties  of 
an  audit  committee  mav  include 
reviewing  the  independence  of  the 
external  auditor  annually,  consulting 
with  management,  seeking  an  opinion 
on  an  accounting  issue,  and  overseeing 
the  quarterly  regulatory  reporting 
process  The  audit  committee  should 
report  its  findings  periodically  to  the 
full  board  of  directors. 

Extprnal  Auditing  Programs 

Basic  Attributes 

External  auditing  programs  should 
provide  the  board  of  directors  with 
information  about  the  institution's 
financial  reporting  risk  areas,  e.g.,  the 
institution's  internal  control  over 
financial  reporting,  the  accuracy  of  its 
recording  of  transactions,  and  the 
completeness  of  its  financial  reports 
prepared  in  accordance  with  GAAP. 

The  board  or  audit  committee  of  each 
institution  at  least  annuallv  should 
review  the  risks  inherent  in  its 
particular  activities  to  determine  the 
sc:ope  of  its  external  auditing  program. 
For  most  institutions,  the  lending  and 
investment  securities  activities  present 
the  most  significant  risks  that  affect 
financial  rep(jrting.  Thus,  external 
auditing  programs  should  include 
specific  procedures  designed  to  test  at 
least  annually  the  risks  associated  with 
the  loan  and  investment  portfolios.  This 
includes  testing  of  internal  control  over 
financidl  reporting,  such  as 


management's  process  to  determine  the 
adequacy  of  the  allowance  for  loan  and 
lease  losses  and  whether  this  process  is 
based  on  a  comprehensive,  adequately 
documented,  and  consistently  applied 
analysis  of  the  institution's  loan  and 
lease  portfolio. 

An  institution  or  its  subsidiaries  may 
have  other  significant  financial 
reporting  risk  areas  such  as  material  real 
estate  investments,  insurance 
underwriting  or  sales  activities, 
securities  broker-dealer  or  similar 
activities  (including  securities 
underwriting  and  investment  advisorv 
services),  loan  servicing  activities,  or 
fiduciary  activities.  The  external 
auditing  program  should  address  these 
and  other  activities  the  board  or  audit 
committee  determines  present 
significant  financial  reporting  risks  to 
the  institution. 

Types  of  External  Auditing  Programs 

The  agencies  consider  an  annual  audit 
of  an  institution's  financial  statements 
performed  by  an  independent  public 
accountant  to  be  the  preferred  type  of 
external  auditing  program.  The  agencies 
also  consider  an  annual  examination  of 
the  effectiveness  of  the  internal  control 
structure  over  financial  reporting  or  an 
audit  of  an  institution's  balance  sheet, 
both  performed  by  an  independent 
public  accountant,  to  be  acceptable 
alternative  external  auditing  programs. 
However,  the  agencies  recognize  that 
some  institutions  only  have  agreed- 
upon  procedures/state-required 
examinations  performed  annually  as 
their  external  auditing  program. 
Regardless  of  the  option  chosen,  the 
board  or  audit  committee  should  agree 
in  advance  with  the  external  auditor  on 
the  objectives  and  scope  of  the  external 
auditing  program. 

Financial  Statement  Audit  bv  an 
Independent  Public  Accountant.  The 
agencies  encourage  all  institutions  to 
have  an  external  audit  performed  in 
accordance  with  generally  accepted 


auditing  standards  (GAAS).  The  audit's 
scope  should  be  sufficient  to  enable  the 
auditor  to  express  an  opinion  on  the 
institution's  financial  statements  taken 
as  a  whole. 

A  financial  statement  audit  provides 
assurance  about  the  fair  presentation  of 
an  institution's  financial  statements.  In 
addition,  an  audit  may  provide 
recommendations  for  management  in 
carrying  out  its  control  responsibilities. 
For  example,  an  audit  may  provide 
management  with  guidance  on 
establishing  or  improving  accounting 
and  operating  policies  and 
recommendations  on  internal  control 
(including  internal  auditing  programs) 
necessary  to  ensure  the  fair  presentation 
of  the  financial  statements. 

Reporting  by  on  Independent  Public 
Accountant  on  an  Institution's  Internal 
Control  Structure  Over  Financial 
Reporting.  Another  external  auditing 
program  is  an  independent  public 
accountant's  examination  and  report  on 
management's  assertion  on  the 
effectiveness  of  the  institution's  internal 
control  over  financial  reporting.  For  a 
smaller  institution  with  less  complex 
operations,  this  type  of  engagement  is 
likely  to  be  less  costly  than  an  audit  of 
its  financial  statements  or  its  balance 
sheet.  It  would  specifically  provide 
recommendations  for  improving 
internal  control,  including  suggestions 
for  compensating  controls,  to  mitigate 
the  risks  due  to  staffing  and  resource 
limitations. 

Such  an  attestation  engagement  may 
be  performed  for  all  internal  controls 
relating  to  the  preparation  of  annual 
financial  statements  or  specified 
schedules  of  the  institution's  regulatory 
reports.''  This  type  of  engagement  is 
performed  under  generally  accepted 
standards  for  attestation  engagements 
(GASAE).- 

Note:  For  banks  and  savings  associations, 
the  lending,  investment  securities,  trading, 
and  off-balance  sheet  schedules  consist  of: 


Area 


Reports  of  condition  and  income  sched- 
ules 


Thrift  financial 
report  sched- 
ules 


Loans  and  Lease  Financing  Receivables  RC-C.  Part  I 

Past  Due  and  Nonaccrual  Loans.  Leases,  and  Other  Assets , RC-N 

Allowance  for  Credit  Losses  Rl-B  

Securities    RC-B 

Trading  Assets  and  Liabilities  RC-D 

Off-Baiance  Sheet  Items  RC-L 


SC,  CF. 
PD. 

SC.  VA. 
SC,  SI,  CF. 

50.  SI 

51.  CMR. 


•  Since  the  lending  and  investment  secdrities 
activities  generally  present  the  most  significant 
risks  that  affect  an  institution's  Tinanciai  reporting, 
management's  assertion  and  the  accountant's 
attestation  generally  should  cover  those  regulatory 
report  schedules.  If  the  institution  has  trading  or 


off-balance  sheet  activities  that  present  material 
financial  reporting  risks,  the  board  or  audit 
committee  should  ensure  that  the  regulatory  report 
schedules  for  those  activities  also  are  covered  by 
management's  assertion  and  the  accountant's 
attestation.  See  Note  above  for  further  information. 


"  .\n  attestation  engagement  is  not  an  audit.  It  is 
performed  under  different  professional  standards 
than  an  audit  of  an  institution's  financial  statements 
or  its  balance  sheet. 
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These  schedules  are  not  intended  to 
address  all  possible  risks  in  an  institution. 

Balance  Sheet  Audit  Performed  By  An 
Independent  Public  Accountant.  With 
this  program,  the  institution  engages  an 
independent  public  accountant  to 
e.xamine  and  report  onl\'  on  the  balance 
sheet.  As  with  the  audit  of  the  financial 
statements,  this  audit  is  performed  in 
accordance  with  GAAS.  The  cost  of  a 
balance  sheet  audit  is  likely  to  be  less 
than  a  financial  statement  audit. 
However,  under  this  type  of  program. 
the  accountant  does  not  examine  or 
report  on  the  fairness  of  the  presentation 
of  the  institutions  income  statement, 
statement  of  changes  in  equity  capital, 
nr  statement  of  cash  flows. 

Agreed-Vpon  Procedures/State- 
Required  Examinations.  Some  state- 
chartered  depository  institutions  are 
required  bv  state  statute  or  regulation  to 
have  specified  procedures  performed 
annuallv  by  their  directors  or 
independent  persons."  The  bylaws  of 
manv  national  banks  also  require  that 
some  specified  procedures  be  performed 
annuallv  bv  directors  or  others, 
including  internal  or  independent 
persons.  Depending  upon  the  scope  of 
the  engagement,  the  cost  of  agreed-upon 
procedures  or  a  state-required 
examination  may  be  less  than  the  cost 
of  an  audit.  However,  under  this  type  of 
program,  the  independent  auditor  does 
not  report  on  the  fairness  of  the 
institution's  financial  statements  or 
attest  to  the  effectiveness  of  the  internal 
control  structure  over  financial 
reporting.  The  findings  or  results  of  the 
procedures  are  usually  presented  to  the 
board  or  the  audit  committee  so  that 
they  may  draw  their  own  conclusions 
about  the  quality  of  the  financial 
reporting  or  the  sufficiency  of  internal 
control. 

When  choosing  this  type  of  externa! 
auditing  program,  the  board  or  audit 
committee  is  responsible  for 
determining  whether  these  procedures 
meet  the  external  auditing  needs  of  the 
institution,  considering  its  size  and  the 
nature,  scope,  and  complexity  of  its 
business  activities.  For  example,  if  an 
institution's  external  auditing  program 
consists  solely  of  confirmations  of 
deposits  and  loans,  the  board  or 
committee  should  consider  expanding 
the  scope  of  the  auditing  work 
performed  to  include  additional 
procedures  to  test  the  institution's  high 
risk  areas.  Moreover,  a  financial 


"  when  performed  by  an  independent  public 
accountant.  '  specified  procedures"  and  "agreed- 
upon  procedures"  engagements  are  performed 
under  standards,  which  are  different  professional 
standards  than  those  used  for  an  audit  of  an 
'islitulions  financial  statements  or  its  balance 
sheet. 


statement  audit,  an  examination  of  the 
effectiveness  of  the  internal  control 
structure  over  financial  reporting,  and  a 
balance  sheet  audit  may  be  accepted  in 
some  states  and  for  national  banks  in 
lieu  of  agreed-upon  procedures/state- 
required  examinations. 

Other  Considerations 

Timing.  The  preferable  time  to 
schedule  the  performance  of  an  external 
auditing  program  is  as  of  an  institution's 
fiscal  year-end.  However,  a  quarter-end 
date  that  coincides  with  a  regulatory 
report  date  provides  similar  benefits. 
Such  an  approach  allows  the  institution 
to  incorporate  the  results  of  the  external 
auditing  program  into  its  regulatory 
reporting  process  and,  if  appropriate, 
amend  the  regulatory  reports. 

External  Auditing  Staff.  The  agencies 
encourage  an  institution  to  engage  an 
independent  public  accountant  to 
perform  its  external  auditing  program. 
.\n  independent  public  accountant 
provides  a  nationally  recognized 
standard  of  knowledge  and  objectivity 
bv  performing  engagements  under 
GAAS  or  GASAE.  The  firm  or 
independent  person  selected  to  conduct 
an  external  auditing  program  and  the 
staff  carrying  out  the  work  should  have 
experience  with  financial  institution 
accounting  and  auditing  or  similar 
expertise  and  should  be  knowledgeable 
about  relevant  laws  and  regulations. 

Special  Situations 

Holding  Company  Subsidiaries 

When  an  institution  is  owned  by 
another  entity  (such  as  a  holding 
company),  it  may  be  appropriate  to 
address  the  scope  of  its  external  audit 
program  in  terms  of  the  institution's 
relationship  to  the  consolidated  group. 
In  such  cases,  if  the  group's 
consolidated  financial  statements  for  the 
same  year  are  audited,  the  agencies 
generally  would  not  expect  the 
subsidiary  of  a  holding  company  to 
obtain  a  separate  audit  of  its  financial 
statements.  Nevertheless,  the  board  of 
directors  or  audit  committee  of  the 
subsidiarv  may  determine  that  its 
activities  involve  significant  risks  to  the 
subsidiarv  that  are  not  within  the 
procedural  scope  of  the  audit  of  the 
financial  statements  of  the  consolidated 
entitv.  For  example,  the  risks  arising 
from  the  subsidiary's  activities  may  be 
immaterial  to  the  f\nancial  statements  of 
the  consolidated  entity,  but  material  to 
the  subsidiary.  Under  such 
circumstances,  the  audit  committee  or 
board  of  the  subsidiar\-  should  consider 
strengtheninc;  the  interna!  audit 
coverage  of  those  activities  or 


implementing  an  appropriate  alternative 
external  auditing  program. 

Newly  Insured  Institutions 

Under  the  FDIC  Statement  of  Policy 
on  Applications  for  Deposit  Insurance, 
applicants  for  deposit  insurance 
coverage  are  expected  to  commit  the 
depository  institution  to  obtain  annual 
audits  by  an  independent  public 
accotmtant  once  it  begins  operations  as 
an  insured  institution  and  for  a  limited 
period  thereafter. 

Institutions  Presenting  Supervisory 
Concerns 

As  previously  noted,  an  ex-temal 
auditing  program  complements  the 
agencies'  supervisory  process  and  the 
institution's  internal  auditing  program 
by  identify-ing  or  further  clarifv'ing 
issues  of  potential  concern  or  exposure. 
An  external  auditing  program  also  can 
greatly  assist  management  in  taking 
corrective  action,  particularly  when 
weaknesses  are  detected  in  internal 
control  or  management  information 
systems  affecting  financial  reporting. 

The  agencies  may  require  a  financial 
institution  presenting  safety  and 
soundness  concerns  to  engage  an 
independent  public  accountant  or  other 
independent  external  auditor  to  perform 
external  auditing  services.''  Supervisory^ 
concerns  may  include: 

•  Inadequate  internal  control, 
including  the  internal  auditing  program; 

•  A  board  of  directors  generally 
uninformed  about  internal  control; 

•  Evidence  of  insider  abuse; 

•  Known  or  suspected  defalcations; 

•  Known  or  suspected  criminal 
activity; 

•  Probable  director  liability  for  losses: 

•  The  need  for  direct  verification  of 
loans  or  deposits; 

•  Questionable  transactions  with 
affiliates:  or 

•  The  need  for  improvements  in  the 
external  auditing  program. 

The  agencies  may  also  require  that  the 
institution  provide  its  appropriate 
supervisory  office  with  a  copy  of  any 
reports,  including  management  letters, 
issued  bv  the  independent  public 
accountant  or  other  external  auditor. 
They  also  may  require  the  institution  to 
notify  the  supervisorv-  office  prior  to  any 
meeting  with  the  independent  public 
accountant  or  other  external  auditor  at 
which  auditing  findings  are  to  be 
presented. 


»The  Office  of  Thrift  Supervision  requires  an 
external  audit  by  an  mdependent  public  accountant 
for  savings  associations  with  a  composite  rating  of 
3.  4.  or  5  under  the  t'niform  Financial  histitution 
Rating  System,  and  on  a  case-by-case  basis. 
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Examiner  Guidance 

Review  of  the  External  Auditing 
Program 

The  review  of  an  institution's  external 
auditing  program  is  a  normal  part  of  the 
agencies'  examination  procedures.  An 
examiner's  evaluation  of.  and  any 
recommendations  for  improvements  in, 
an  institution's  external  auditing 
program  will  consider  the  institution's 
size;  the  nature,  scope,  and  complexity 
of  its  business  activities:  its  risk  profde; 
any  actions  taken  or  planned  by  it  to 
minimize  or  eliminate  identified 
weaknesses;  the  extent  of  its  internal 
audit  program;  and  any  compensating 
controls  in  place.  Examiners  will 
exercise  judgment  and  discretion  in 
evaluating  the  adequacy  of  an 
institution's  external  auditing  program. 

Specifically,  examiners  will  consider 
the  policies,  processes,  and  personnel 
surrounding  an  institution's  external 
auditing  program  in  determining 
whether: 

•  The  board  of  directors  or  its  audit 
committee  adequately  reviews  and 
approves  external  auditing  program 
policies  at  least  annually. 

•  The  external  auditing  program  is 
conducted  by  an  independent  public 
accountant  or  other  independent  auditor 
and  is  appropriate  for  the  institution. 

•  The  engagement  letter  covering 
external  auditing  activities  is  adequate. 

•  The  report  prepared  by  the  auditor 
on  the  results  of  the  external  auditing 
program  adequately  explains  the 
auditor's  findings. 

•  The  external  auditor  maintains 
appropriate  independence  regarding 
relationships  with  the  institution  under 
relevant  professional  standards. 

•  The  board  of  directors  performs  due 
diligence  on  the  relevant  experience  and 
competence  of  the  independent  auditor 
and  staff  carrying  out  the  work  (whether 
or  not  an  independent  public 
accountant  is  engaged). 

•  The  board  or  audit  committee 
minutes  reflect  approval  and  monitoring 
of  the  external  auditing  program  and 
schedule,  including  board  or  committee 
reviews  of  audit  reports  with 
management  and  timely  action  on  audit 
findings  and  recommendations. 

Access  to  Reports 

Management  should  provide  the 
independent  public  accountant  or  other 
auditor  with  access  to  all  examination 
reports  and  written  communication 
between  the  institution  and  the  agencies 
or  state  bank  supervisor  since  the  last 
external  auditing  activity.  Management 
also  should  provide  the  accountant  with 
access  to  any  supervisory  memoranda  of 
understanding,  written  agreements, 


administrative  orders,  reports  of  action 
initiated  or  taken  by  a  federal  or  state 
banking  agency  under  section  8  of  the 
FDI  Act  (or  a  similar  state  law),  and 
proposed  or  ordered  assessments  of  civil 
money  penalties  against  the  institution 
or  an  institution-related  party,  as  well  as 
any  associated  correspondence.  The 
auditor  must  maintain  the 
confidentiality  of  examination  reports 
and  other  confidential  supervisory 
information. 

In  addition,  tfie  independent  public 
accountant  or  other  auditor  of  an 
institution  should  agree  in  the 
engagement  letter  to  grant  examiners 
access  to  all  the  accountant's  or 
auditor's  workpapers  and  other  material 
pertaining  to  the  institution  prepared  in 
the  course  of  performing  the  completed 
external  auditing  program. 

Institutions  should  provide  reports  '" 
issued  by  the  independent  public 
accountant  or  other  auditor  pertaining 
to  the  external  auditing  program, 
including  any  management  letters,  to 
the  agencies  and  any  state  authority  in 
accordance  with  their  appropriate 
supervisory  office's  guidance. ' ' 
Significant  developments  regarding  the 
external  auditing  program  should  be 
communicated  promptly  to  the 
appropriate  supervisor^'  office. 
Examples  of  those  developments 
include  the  hiring  of  an  independent 
public  accountant  or  other  third  party  to 
perform  external  auditing  work  and  a 
change  in.  or  termination  of.  an 
independent  public  accountant  or  other 
external  auditor. 

Appendix  A — Definitions 

Agencies.  The  agencies  are  the  Board 
of  Governors  of  the  Federal  Reserve 
System  (FRB).  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  the  Office 
of  the  Comptroller  of  the  Currency 
(OCC).  and  the  Office  of  Thrift 
Supervision  (OTS). 


'"The  institution's  engagement  letter  is  not  a 
"report  "  and  is  not  expected  to  be  .'jubmilted  to  the 
appropriate  supervisory  office  unless  specificallv 
requested  by  that  office. 

"  When  an  institution's  financial  information  is 
included  in  the  audited  consolidated  financial 
statements  of  its  parent  company,  the  institution 
should  provide  a  copy  of  the  audited  financial 
statements  of  the  consolidated  company  and  any 
other  reports  by  the  independent  public  accountant 
in  accordance  with  their  appropriate  supervisory 
office's  guidance.  If  several  institutions  are  owned 
by  one  parent  company,  a  single  copy  of  the  reports 
may  be  supplied  in  accordance  with  the  guidance 
of  the  appropriate  supervisor\'  office  of  each  agency 
supervising  one  or  more  of  the  affiliated  institutions 
and  the  holding  corapanv.  A  transmittal  letter 
should  identify  the  institutions  covered.  Any 
notiflcations  of  changes  in.  or  terminations  of.  a 
consolidated  company  s  independent  pmblic 
accountant  may  be  similarly  supplied  to  the 
appropriate  supervisory  office  of  each  supervising 
agency. 


Appropriate  supenisory  office.  The 
regional  or  district  office  of  the 
institution's  primary  federal  banking 
agency  responsible  for  supervising  the 
institution  or.  in  the  case  of  an 
institution  that  is  part  of  a  group  of 
related  insured  institutions,  the  regional 
or  district  office  of  the  institution's 
federal  banking  agency  responsible  for 
monitoring  the  group.  If  the  institution 
is  a  subsidiary'  of  a  holding  company, 
the  term  "appropriate  super\'isory 
office"  also  includes  the  federal  banking 
agency  responsible  for  supervising  the 
holding  company.  In  addition,  if  the 
institution  is  state-chartered,  the  term 
"appropriate  supervisory  office" 
includes  the  appropriate  state  bank  or 
savings  association  regulator>'  authority. 

Audit.  An  examination  of  the 
financial  statements,  accounting 
records,  and  other  supporting  evidence 
of  an  institution  performed  by  an 
independent  certified  or  licensed  public 
accountant  in  accordance  with  generally 
accepted  auditing  standards  (GAAS) 
and  of  sufficient  scope  to  enable  the 
independent  public  accountant  to 
express  an  opinion  on  the  institution's 
financial  statements  as  to  their 
presentation  in  accordance  with 
generally  accepted  accounting 
principles  (GAAP). 

Audit  committee.  A  committee  of  the 
board  of  directors  whose  members 
should,  to  the  extent  possible,  be 
knowledgeable  about  accounting  and 
auditing.  The  committee  should  be 
responsible  for  reviewing  and  approving 
the  institution's  internal  and  external 
auditing  programs  or  recommending 
adoption  of  these  programs  to  the  full 
board. 

Balance  sheet  audit  performed  by  an 
independent  public  accountant.  An 
examination  of  an  institution's  balance 
sheet  and  any  accompanying  footnotes 
performed  and  reported  on  by  an 
independent  public  accomitant  in 
accordance  with  GAAS  and  of  sufficient 
scope  to  enable  the  independent  public 
accountant  to  express  an  opinion  on  the 
fairness  of  the  balance  sheet 
presentation  in  accordance  with  GAAP. 

Engagement  letter.  A  letter  from  an 
independent  public  accountant  to  the 
board  of  directors  or  audit  committee  of 
an  institution  that  usually  addresses  the 
purpose  and  scope  of  the  external 
auditing  work  to  be  performed,  period 
of  time  to  be  covered  by  the  auditing 
work,  reports  expected  to  be  rendered, 
and  any  limitations  placed  on  the  scope 
of  the  auditing  work. 

Examination  of  the  internal  control 
structure  over  financial  reporting.  See 
Reporting  by  an  Independent  Public 
Accountant  on  an  Institution's  Internal 
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Control  Structure  Over  Financial 

Reporting. 

Extf'rnal  auditing  program.  The 
performance  of  procedures  to  test  and 
evaluate  high  risk  areas  of  a  institution's 
business  bv  an  independent  auditor. 
who  may  or  may  not  be  a  public 
accountant,  sufficient  for  the  auditor  to 
be  able  to  express  an  opinion  on  the 
financial  statements  or  to  report  on  the 
results  of  the  procedures  performed. 

Financial  statement  audit  by  an 
independent  public  accountant.  .See 
Audit. 

Financial  statements  The  statements 
of  financial  position  (balance  sheet), 
income,  cash  flows,  and  changes  in 
equity  together  with  related  notes. 

Independent  public  accountant.  An 
accountant  who  is  independent  of  the 
institution  and  registered  or  licensed  to 
practice,  and  holds  himself  or  herself 
out,  as  a  public  accountant,  and  who  is 
in  good  standing  under  the  laws  of  the 
state  or  other  political  subdivision  of  the 
United  States  in  which  the  home  office 
of  the  institution  is  located.  The 
independent  public  accountant  should 
comply  with  the  American  Institute  of 
Certified  Public  Accountants'  (AlCPA) 
Code  of  Professional  Conduct  and  any 
related  guidance  adopted  by  the 
Independence  Standards  Board  and  the 
agencies.  No  certified  public  accountant 
or  public  accountant  will  be  recognized 
as  independent  who  is  not  independent 
both  in  fact  and  in  appearance. 

Internal  auditing.  An  independent 
assessment  function  established  within 
an  institution  to  examine  and  evaluate 
its  system  of  internal  control  and  the 
efficiency  with  which  the  various  units 
of  the  institution  are  carrying  out  their 
assigned  tasks.  The  objective  of  internal 
auditing  is  to  assist  the  management  and 
directors  of  the  institution  in  the 
effective  discharge  of  their 
responsibilities.  To  this  end.  internal 
auditing  furnishes  management  with 
analyses,  evaluations, 
recommendations,  counsel,  and 
information  concerning  the  activities 
reviewed. 

Outside  directors.  Members  of  an 
institution's  board  of  directors  who  are 
not  officers,  employees,  or  principal 
stockholders  of  the  institution,  its 
subsidiaries,  or  its  affiliates,  and  who  do 
not  have  any  material  business  dealings 
with  the  institution,  its  subsidiaries,  or 
its  affiliates. 

Regulatory  reports.  These  reports  are 
the  Reports  of  Condition  and  Income 
(Call  Reports)  for  banks.  Thrift  Financial 
Reports  (TFRs)  for  savings  associations. 
Federal  Reserve  (FR)  Y  reports  for  bank 
holding  companies,  and  the  H-fb)ll 
Annual  Report  for  thrift  holding 
companies. 


Reporting  bv  an  independent  public 
accountant  on  an  institution's  internal 
control  structure  over  financial 
reporting.  Under  this  engagement, 
management  evaluates  and  documents 
its  review  of  the  effectiveness  of  the 
institution's  internal  control  over 
financial  reporting  in  the  identified  risk 
areas  as  of  a  specific  report  date. 
Management  prepares  a  written 
assertion,  which  specifies  the  criteria  on 
which  management  based  its  evaluation 
about  the  effectiveness  of  the 
institution's  internal  control  over 
financial  reporting  in  the  identified  risk 
areas  and  states  management's  opinion 
on  the  effectiveness  of  internal  control 
over  this  specified  financial  reporting. 
The  independent  public  accountant  is 
engaged  to  perform  tests  on  the  internal 
control  over  the  specified  financial 
reporting  in  order  to  attest  to 
managements  assertion.  If  the 
accountant  concurs  with  management's 
assertion,  even  if  the  assertion  discloses 
one  or  more  instances  of  material 
internal  control  weakness,  the 
accountant  would  provide  a  report 
attesting  to  management's  assertion 

Risk  areas  Those  particular  activities 
of  an  institution  that  expose  it  to  greater 
potential  losses  if  problems  exist  and  go 
undetected.  The  areas  with  the  highest 
financial  reporting  risk  in  most 
institutions  generally  are  their  lending 
and  investment  securities  activities. 

Specified  procedures  Procedures 
agreed-upon  by  the  institution  and  the 
auditor  to  test  its  activities  in  certain 
areas.  The  auditor  reports  findings  and 
test  results,  but  does  not  express  an 
opinion  on  controls  or  balances.  If 
performed  by  an  independent  public 
accountant,  these  procedures  should  be 
performed  under  generally  accepted 
standards  for  attestation  engagements 
(GASAE). 

Dated:  September  22.  1999. 
Keith  J.  Todd. 

Executive  Secretary.  Federal  Financial 
Institutions  Examination  Council. 
(FR  Doc.  99-2510.1  Filed  9-27-99;  8:45  am] 

BILLING  CODE  6210-01-P:  6720-01-P:  671*-0l-»>: 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  use.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 


assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C   1843)  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reser\e  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  22. 
1999. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C,  Sumner.  'Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63102- 
2034: 

;  Area  Bancshares  Corporation. 
Owensboro,  Kentucky;  to  acquire  100 
percent  of  the  voting  shares  of  Dees 
Bank  of  Hazel.  Hazel.  Kentucky.  Bank  of 
Livingston  County.  Tiline.  Kentucky: 
Peoples  Bank  of  Murray,  Kentucky. 
Murray.  Kentucky;  and  Lyon  Bancorp, 
Inc..  Edd\Aille.  Kentucky,  and  its 
subsidiary  bank.  The  Bank  of  Lyon 
Countv.  Tiline.  Kentucky 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva.  Manager 
of  Analytical  Support,  Consumer 
Regulation  Group)  101  .Market  Street, 
San  Francisco,  California  94105-1579: 

1   InterBancorp.  Inc  .  Duvall, 
Washington:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Inter  Bank.  DuvaU. 
Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  22.  1999. 
Robert  deV  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-25102  Filed  9-27-99;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

Announcement  of  Joint  Public  Forum 
on  the  Advertising  and  Marketing  of 
Dia(-Around  and  Other  Long-Distance 
Telecommunications  Services 

AGENCY:  Federal  Trade  Commission. 
action:  Notice. 

SUMMARY:  The  Federal  Trade 
Commission  and  Federal 
Communications  Commission  plan  to 
hold  a  public  forum  in  November  4. 
1999.  to  discuss  the  advertising  and 
marketing  of  dial-around  and  other 
long-distance  telecommunications 
services.  This  Federal  Register  Notice 
outlines  the  topics  to  be  addressed  at 
the  forum  and  the  procedures  to  be 
followed  by  those  who  wish  to 
participate  in  the  forum. 
DATES:  The  public  forum  will  be  held  on 
November  4,  1999,  m  Washington,  D.C., 
from  8:30  a.m.  until  5:30  p.m. 
Notification  of  interest  in  participating 
in  the  forum  must  be  submitted  on  or 
before  October  20,  1999. 
ADDRESSES:  Notification  of  interest  in 
participating  in  the  public  forum  should 
be  submitted  in  writing  to  Lynn 
Vermillera,  Enforcement  Division. 
Common  Carrier  Bureau,  Federal 
Communications  Commission,  445  12th 
Street,  SW.  Washington,  DC  20554.  The 
public  forum  will  be  held  at  the  Federal 
Communications  Commission,  445  12th 
Street.  SW.  Commission  Meeting  Room. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Vermillera,  Ivermill@fcc.gov,  (202) 
418-7120,  Enforcement  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission,  445  12th 
Street,  SW.  Washington,  DC  20554;  or 
Marianne  Schwanke, 
mschwank.e@ftc.gov,  (202)  326-3165, 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection.  Federal  Trade 
Commission.  600  Pennsylvania  Avenue. 
NW,  Washington.  DC  20580. 
SUPPLEMENTARY  INFORMATION: 

Section  A.  Background 

As  a  result  of  the 
Telecommunications  Act  of  1996  '  and 
the  subsequent  increase  in  competition 
in  the  long-distance 
telecommunications  market,  many 
companies  are  offering  consumers  a 
variety  of  choices  in  long-distance 
calling.  Numerous  long-distance 
carriers,  both  large  and  small,  heavily 
promote,  through  national  television, 
print,  and  direc;t  mail  advertising 
campaigns,  the  use  of  their  own  long- 
distance telecommunications  services. 


'47  U.S.C.  228  and  15  U.S.C.  5714(1). 


including  dial-around  services.  These 
advertisements  urge  consumers  to  dial  a 
long-distance  provider's  access  code  (or 
"10-10"  number)  before  dailing  a  long- 
distance number  to  bypass  or  "dial 
around"  the  consumer's  chosen  long- 
distance carrier  and  to  get  a  better  rate. 
Other  advertisements  promote  "calling 
plans"  that  offer  a  fixed  per-minute  rate 
during  certain  hours  or  on  particular 
days.  The  increased  competition  for 
long-distance  call  volume  through  dial- 
around  and  other  services  has  given 
consumers  greater  choice  in  deciding 
which  carrier  to  use  and  a  greater 
diversity  in  the  prices  charged  for  those 
calls.  With  accurate  information, 
consumers  will  benefit  from  being  able 
to  choose  the  particular  carrier  that 
meets  their  long-distance  calling  needs 
at  the  most  economical  price. 
Conversely,  if  consumers  are  deceived 
by  the  advertising  claims,  they  cannot 
make  informed  purchasing  decisions 
and  ultimately  the  growth  of 
competition  in  the  long-distance  market 
will  be  inhibited.  Since  consumers  of 
dial-around  services  must  rely  on  the 
information  contained  in  the 
advertisements  as  the  basis  for 
determining  whether  to  choose  a 
particular  dial-around  service,  it  is  even 
more  critical  that  such  advertising 
claims  be  truthful  and  not  misleading. 

Because  of  the  proliferation  of 
advertisements  for  these  new  services, 
as  well  as  the  increased  number  of 
complaints  by  consumers  regarding  how 
dial-around  and  other  long-distance 
services  are  marketed,  the  Federal  Trade 
Commission  ("FTC")  and  Federal 
Communications  Commission  ("FCC") 
have  concluded  that  a  public  forum 
would  be  appropriate  to  afford  staff  and 
interested  parties  an  opportunity  to 
explore  the  issues  raised  by  the 
advertising  and  marketing  of  dial- 
around  and  other  telecommunications 
services.  Based  on  the  information 
provided  at  the  forum,  the  agencies  will 
determine  whether  future  action  is 
necessary  regarding  the  advertising  and 
marketing  of  long-distance  telephone 
services. 

Section  B.  Public  Forum 

The  FCC  and  FTC  staff  will  conduct 
a  public  fonmi  to  discuss  issues  raised 
by  the  advertising  and  marketing  of  dial- 
around  and  other  long-distance  services. 
The  purpose  of  the  forum  is  to  facilitate 
a  discussion  among  members  of 
industry,  consumer  groups,  and  law- 
enforcement  about  issues  raised  by 
claims  made  in  many  dial-around  and 
other  long-distance  telephone  service 
advertisements,  and  possible  solutions 
to  these  concerns,  including  additional 
guidance  to  the  industry.  The  forum 


will  be  divided  into  two  sessions.  The 
morning  session  will  begin  with  an 
overview  of  applicable  advertising  law. 
which  prohibits  deceptive 
representations.  This  overview  will  be 
followed  by  a  discussion  among 
representatives  from  industry,  consumer 
organizations,  and  law  enforcement,  as 
well  as  marketing  and  advertising 
experts,  regarding  various  issues, 
including  consumers'  need  for  cost 
information,  the  use  of  comparative 
claims,  and  the  effectiveness  of 
disclosures.  The  afternoon  session  will 
provide  participants  with  the 
opportunity  to  analyze  claims  made  in 
various  mock  advertisements  illustrative 
of  the  issues  raised  by  current 
advertisements  for  dial-around  and 
other  long-distance  telephone  services. 
Following  this  discussion,  participants 
will  have  the  opportunity  to  present 
possible  solutions  to  the  concerns  raised 
by  current  advertising  in  this  area. 
There  also  will  be  time  for  public 
comment  following  the  afternoon 
session. 

Section  C.  Request  To  Participate 

The  FCC  and  FTC  invite  members  of 
the  public,  industry,  and  other 
interested  parties  to  participate  in  the 
forum.  To  be  eligible  to  participate,  you 
must  file  a  request  to  participate  by 
October  20.  1999.  If  the  number  of 
parties  who  request  to  participate  in  the 
forum  is  so  large  that  including  all 
requesters  would  inhibit  effective 
discussion  among  participants,  staff  of 
the  FTC  and  FCC  will  select  as 
participants  a  limited  number  of  parties 
to  represent  the  relevant  interests. 
Selection  will  be  based  on  the  following 
criteria: 

1.  The  party  submitted  a  request  to 
participate  by  October  20.  1999. 

2.  The  party's  participation  would 
promote  the  representation  of  a  balance 
of  interests  at  the  forum. 

3.  The  party's  participation  would 
promote  the  consideration  and 
discussion  of  the  issues  presented  in  the 
forum. 

4.  The  party  has  expertise  in  issues 
raised  in  the  forum. 

5.  The  party  adequately  reflects  the 
view  of  the  affected  interest{s)  which  it 
purports  to  represent. 

If  it  is  necessary  to  limit  the  number  of 
participants,  those  who  requested  to 
participate  but  were  not  selected  will  be 
afforded  an  opportunity,  if  at  all 
possible,  to  present  statements  during  a 
limited  time  period  at  the  end  of  the 
session.  The  time  allotted  for  these 
statements  will  be  based  on  the  amount 
of  time  necessary  for  discussion  of  the 
issues  by  the  selected  parties,  and  on 
the  number  of  persons  who  wish  to 
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I  issues 


make  statements.  Requesters  will  be 
notified  as  soon  as  possible  after 
October  20.  1999.  if  they  have  been 
selected  to  participate. 

By  direction  of  the  Commission. 
Donald  S.  Clark. 
Serrptan 
IFR  Doc.  99-25212  Filed  9-27-99;  8:45  am] 

BILLING  COOE  6750-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Public  Health  and  Science 
Office  of  the  Secretary 

Request  for  Nomination  for  Members 
of  the  Chronic  Fatigue  Syndrome 
Coordinating  Committee 

The  Office  of  Public  Health  and 
Science  (OPHS)  requests  nominations 
for  representatives  to  serve  on  the 
Chronic  Fatigue  Syndrome  Coordinating 
Committee  (CFSCC).  Nominations  are 
solicited  for  one  biomedical  research 
scientist  with  demonstrated 
achievements  in  biomedical  research 
relating  to  chronic  fatigue  syndrome: 
and,  one  individual  with  expertise  in 
health  care  services,  disability  issues,  or 
a  representative  of  private  health  care 
services  insurers. 

Information  Required 

Each  nomination  shall  consist  of  a 
package  that  at  a  minimum  includes: 

A.  A  letter  of  nomination  that  clearly 
states  the  name  and  affiliation  of  the 
nominee,  the  nominator's  basis  for  the 
nomination,  and  the  category  for  which 
the  person  is  nominated: 

B.  The  name,  return  address,  and 
daytime  telephone  number  at  which  the 
nominator  may  be  contacted. 
Organizational  nominators  must 
identify  a  principal  contact  person  in 
addition  to  contact  information. 

C.  A  copy  of  the  nominee's 
curriculum  vitae. 

All  nomination  information  for  a 
nominee  must  be  provided  in  a 
complete  single  package.  Incomplete 
nominations  cannot  be  considered. 
Nomination  materials  must  bear  original 
signatures;  facsimile  transmissions  or 
copies  are  not  acceptable. 
DATES:  All  nominations  must  be 
received  at  the  address  below  by  no 
later  than  4  p.m.  EDT  on  October  29, 
1999. 

ADDRESSES:  All  nomination  packages 
shall  be  submitted  to  Dr.  David  Morens, 
National  Institutes  of  Health,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  Division  of  Microbiology  and 
Infectious  Diseases.  Room  3258,  6700-B 


Rockledge  Drive,  Bethesda.  Maryland 

20892 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  Morens  at  the  above  address 
or  at  301-496-7453  between  9  a.m.  and 
3  p.m.  EDST. 

Dated:  September  20.  1999, 
Anthony  S.  Fauci, 

Director.  National  Institute  of  Allergy  and 
Infectious  Disease.  National  Institute  of 
Health. 
fFR  Dor   9&-25191  Filed  9-27-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Consultation  and  Review  Directly 
Funded  Community-Based 
Organization  Program  Summary 
Document;  Meeting 

The  National  Center  for  HIV,  STD. 
and  TB  Prevention  (NCHSTP)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
following  meeting: 

.\ame:  Consultation  and  review  Directly- 
Funded  Community-Based  Organization 
Program  Summary  Document. 

Times  and  Dates: 
8:30  a.m. -5  p.m..  October  4,  1999 
8:30  a.m.-3  p  m  .  October  5.  1999 

Place:  Crown  Plaza  Ravinia.  4355  Ashford 
Dunwoodv  Rd.  NE.  .Mlanta.  Georgia  30346. 
Telephone.  770/395-7700. 

Status:  Open  to  the  public,  limited  only  by 
space  available.  The  meeting  space 
accommodates  approximatelv  200  people. 

Purpose:  The  purpose  of  this  consultation 
is  to  provide  a  forum  for  obtaining  expertise 
and  feedback  on  specific  components  of  the 
summary  statement  cited  above. 

Matters  to  be  Discussed  Agenda  items 
include  a  discussion  of  the  program 
goals,  eligibility  criteria;  program 
requirements:  evaluation  criteria:  and 
lessons  learned  from  ongoing  programs 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Persons  for  More  Information: 
Nikki  Economou  or  Samuel  Martinez, 
Community  .'\ssistance.  Planning  and 
National  Partnerships  Branch,  Division  of 
HIV/.-MDS  Prevention,  NCHSTP.  CDC. 
Mailstop  E-58,  1600  Clifton  Road.  Atlanta, 
Georgia  30333.  Telephone  404/639-5230,  e- 
mail  nxeO®cdc.gov  orshm5@cdc.gov. 

The  Director,  Management  Analysis  and 
Services  office  has  been  delegated  the 
authoritv  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 


Dated;  September  22.  1999. 
Carolyn  J.  Russell, 

Director.  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 
[FR  Doc.  99-25141  Filed  9-27-99;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99N-40681 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request:  Advisory  Opinions: 
Extension 

AGENCY:  Food  and  Drug  Administration, 

HHS 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  .^ct  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice  This  notice  solicits  comments  on 
requirements  for  parties  seeking  an 
advisory  opinion  from  the 
Commissioner  of  Food  and  Drugs  (the 
Commissioner) 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  November 
29. 1999 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drue  Administration. 
5630  Fishers  Lane,  rm   1061.  Rockville. 
MD  20852  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document 

FOR  FURTHER  INFORMATION  CONTACT: 
lonnaLynn  P  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250).  Food  and  Drug 
.administration.  5600  Fishers  Lane, 
Rockville.  MD  2085",  301 -82 "-1^59 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U  S  C:  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(0MB)  for  each  collection  of 
information  they  conduct  or  sponsor 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
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1320.3(c)  and  includes  agency  requests 

fir  reqiiirpnipnts  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3.506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  0MB 
for  approval.  To  comply  with  this 
requirement.  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  below. 

With  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 


information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validitv'  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Advisory  Opinions — 21  CFR  10.85 
(OMB  Control  Number  0910-0193— 
Extension) 

Section  10.85  (21  CFR  10.85),  issued 
under  section  701(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  371(a)).  provides  that  an 
interested  person  may  request  an 


advisorv'  opinion  from  the 
Commissioner  on  a  matter  of  general 
applicability.  Section  10.85  sets  forth 
the  format  and  instructions  for  making 
an  advisor}'  opinion  request.  When 
making  a  request,  the  petitioner  must 
provide  a  concise  statement  of  the 
issues  and  questions  on  which  an 
opinion  is  requested  and  a  full 
statement  of  the  facts  and  legal  points 
relevant  to  the  request.  An  advisor\' 
opinion  represents  the  formal  position 
of  FDA  on  a  matter  of  general 
applicability. 

Respondents  to  this  collection  of 
information  are  parties  seeking  an 
advisorv'  opinion  from  the 
Commissioner  on  the  agency's  formal 
position  for  matters  of  general 
applicability. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1. — Estimated  Annual  Reporting  Burden' 


21  CFR  Section 


No  of 
Respondeots 


Annual 

Frequency  per 

Response 


Total  Annual 
Responses 


Hours  per 
Response 


Total  Hours 


1085 


1 


16 


48 


'There  are  no  capital  costs  or  operating  and  maKitenance  costs  associated  with  ttws  collectKjn  of  information. 


The  burden  estimate  for  this 
collection  of  information  is  based  on  an 
average  for  the  period  1996  through 
1998  with  each  advisory  opinion 
requiring  an  estimated  16  hours  of 
preparation  time 

Dated:  September  22.  1999 
WiHian  K.  Hubbard. 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Le^siation. 

|FR  Dot.  99-2.T100  Filed  9-27-99;  8:45  am] 

BMOJNG  COOe  41«>-01-F 


DEPARTMEFfT  OF  HEALTH  ANO 
HUMAN  SERVICES 

Food  and  Drug  AdmlnistraUon 

[Docket  No.  99N-4069] 

Agency  Information  CoHoctlon 
Adivitias:  Proposed  Collection; 
Comment  Request;  Notice  of 
Participation;  Extension 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PR-'X).  Federal  agencies  are  required  to 


publish  notice  in  the  Federal  RegisteT 

concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice  This  notice  solicits  comments  on 
reporting  requirements  for  filing  a 
notice  of  participation  with  FDA. 

DATES:  Submit  written  comments  on  the 
collection  of  information  bv  November 
29, 1999 

A00MESSE8:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5€30  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

lonnaLynn  P.  Capezzuto.  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 


1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506{cM2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  conceming  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  below. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA"s  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 
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Notice  of  Participation— 21  CFR  12.45 
(OMB  Control  Number  0910-0191  — 
Extension) 

Under  part  12  (21  CFR  part  12) 
rcmilations  issued  under  sections  201- 
90  J  (if  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321-393).  any- 
interested  person  may  participate  in  a 
formal  evidentiary  hearing,  either 
personally  or  through  a  representative 
bv  filing  a  notice  of  participation  under 
§  12.45.  Section  12.45  requires  that  any 
person  filing  a  notice  of  participation 
state  the  person's  specific  interest  in  the 


proceedings,  including  the  specific 
issues  of  fact  about  which  the  person 
desires  to  be  heard.  This  section  also 
requires  that  the  notice  include  a 
statement  that  the  person  v.ill  present 
testimony  at  the  hearing  and  will 
comply  with  specific  requirements  in 
§  12.85  or,  in  the  case  of  a  hearing  before 
a  public  board  of  inquiry,  in  21  CFR 
13.25,  concerning  disclosure  of  data  and 
information  by  participants.  A 
participant's  appearance  can  be  struck 
bv  the  presiding  officer  in  accordance 
with  §12.45(6). 


The  information  obtained  is  used  by 
the  presiding  officer  and  other 
participants  in  a  hearing  to  identify 
specific  interests  to  be  presented.  This 
preliminary  information  serves  to 
expedite  the  prehearing  conference  and 
commits  participation. 

The  affected  respondents  are 
individuals  or  households.  State  or  local 
governments,  not-for-profit  institutions 
and  businesses  or  other  for-profit  groups 
and  institutions. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1— Estimated  Annual  Reporting  Burden' 


21  CFR  Section 


No.  Of 
Respondents 


12.45 


30 


Annual 

Frequency  per 

Response 


Total  Annual 
Responses 


Hours  per 
Response 


Total  Hours 


1 


30 


90 


There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  agency  bases  this  estimate  on  an 

average  for  the  period  1996  through 
1998  in  which  each  notice  of 
participation  filed  took  an  estimated  3 
hours  to  complete. 

Dated:  .'>pptpmber  22,  1999. 
William  K.  Hubbard. 
S'  nior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[PR  Doc.  99-25101  Filed  9-27-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee  for  Reproductive 
Health  Drugs;  Notice  of  Meeting 

agency:  Food  and  Drug  .Administration. 

HHS, 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 

meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

S'ame  of  Committee:  Advisory 
Committee  for  Reproductive  Health 
Drugs. 

General  Function  of  the  Committee: 
To  pro\ide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  October  18,  1999.  9  a.m.  to  5 
p.m. 

Location:  Holiday  Inn.  The  Ballroom, 
Two  Montgomery  Village  Ave., 
Gaithersburg.  MD. 

Contact  Person:  lavne  E.  Peterson  or 
Robin  M   Spencer,  Center  for  Drug 


Evaluation  and  Research  (HFD-21), 
Food  and  Drus  .Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-827-7001,  orbv  e-mail  at 
FETERS0NI@CDER.FDA.GOV,  or  FDA 
Advisorv  Committee  Information  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12537. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 
Current  information  may  also  be 
accessed  on  the  Internet  at  FDA's 
website  http:'  'www  fda.gov/cder/ 
coe.htm. 

Agenda:  Presentations  and  committee 
discussions  will  address  the  following 
draft  FDA  guidance  documents:  (1)  Draft 
guidance  for  reviewers  entitled 
"Evaluation  of  Human  Pregnancy 
Outcome  Data"  (see  64  FR  30040,  June 
4.  1999.  including  solicitation  for 
comments  [Docket  No.  99D-1540]),  and 
(2)  draft  guidance  for  industry  entitled 
"Guidance  for  Industry.  Establishing 
Pregnancy  Registries  Data"  (see  64  FR 
30041.  June  4.  1999.  including 
solicitation  for  comments  [Docket  No. 
99D-1541]).  The  application  and  impact 
of  these  guidances  on  drugs  reviewed  by 
the  Division  of  Reproductive  and 
Urologic  Drug  Products  will  be 
considered  with  specific  emphasis  on 
drugs  used  in  assisted  reproductive 
technology  (infertility  treatment 
regimens).  In  addition,  if  revised 
guidances  are  available  at  the  time  of 
the  meeting,  the  topics  of  labeling  for 
non-contraceptive  estrogen  drug 
products  and  the  clinical  evaluation  of 
estrogen  and  estrogen/progestin- 
containing  drugs  used  for  hormone 
replacement  therapy  in  postmenopausal 
women  will  be  discussed.  Any  revised 
draft  guidances  will  be  made  available 


to  the  public  near  the  time  of  the 
October  18,  1999,  advisory  committee 
meeting. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  13.  1999.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  9 
a.m.  and  9:30  a.m.  and  1  p.m.  and  2 
p.m.  Time  allotted  for  each  presentation 
mav  be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  October  13, 
1999,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  September  22,  1999. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  99-25228  Filed  9-27-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-222] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork.  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions:  (2)  the  accuracy 
of  the  estimated  burden:  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Independent  Rural  Health  Center/ 
Freestanding  Federally  Qualified  Health 
Center  Cost  Report  and  Supporting 
Regulations  in  42  CFR,  Section  413.20 
and  413.24: 

Form  So    HCF.\-222: 

i'se:  The  independent  rural  health 
clinic/freestanding  federallv  qualified 
health  center  (RHC/FQHC)  cost  report  is 
the  cost  report  to  be  used  by  the 
mentioned  clinics/centers  to  submit 
annual  information  to  achieve  a 
settlement  of  costs  for  health  care 
ser\'ices  rendered  to  Medicare 
beneficiaries.  This  form  is  used  to 
collect  the  pertinent  information  from 
the  RHCs  and  FQHC's  in  order  to 
determine  their  Medicare  cost 
reimbursement  : 

Frequency:  Annually, 

Affected  Public:  Not-for-profit 
institutions.  State,  local  or  tribal 
government,  and  Business  or  other  for- 
profit: 

Sumber  of  Respondents:  3,000: 

Total  Annual  Responses:  3,000; 

Tntal  Annual  Hours  Requested: 
150,000 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 


HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt.  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  September  1,  1999. 
|ohn  Parmigiani. 

Manager,  HCFA,  Office  of  Information 
Services,  Security  and  Standards  Group. 
Division  of  HCFA  Enterprise  Standards 
[PR  Doc.  99-25098  FilRd  9-27-99;  8:45  am) 

BILUNG  COOe  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  & 
Craniofacial  Research;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act. as 
amended  (5  U.S.C,  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c}(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel  00- 
14,  R13  Review. 

Dafe;  October  12,  1999. 

Time:  12:15  p.m.  to  1:30  p.m. 

Agenda:  To  review  and  evaluate  gran! 
applications. 

Place:  Watcher  Building,  Rm.  4AN44F, 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  H,  George  Hausch.  PhD.. 
Chief,  4500  Center  Drive.  Natcher  Building, 
Rm.  4AN44F,  National  Institutes  of  Health. 
Bethesda,  MD  20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel  00- 
10.  R44  Review. 

Date:  November  10, 1999. 


Time:  2:00  p.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications.  Natcher  Building.  Rm.  4AN44F. 

Place:  Bethesda,  MD  20892  (Telephone 
Conference  Call). 

Contact  Person:  Philip  Washko,  PhD,  DMD. 
Scientific  Review  Administrator,  4500  Center 
Drive,  Natcher  Building,  Rm.  4AN44F. 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594-2372. 

(Catalogue  of  Federal  Domestic:  .Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health,  HHS] 

Dated:  September  17,  1999. 
LaVerne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  99-25192  Filed  9-27-99;  8:45  am] 

BILUNG  COOE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advison,-  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  NIEHS. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  bv  the 
NATIONAL  INSTITUTTE  OF 
ENVIRONMENTAL  HEALTH 
SCIENCES,  including  consideration  of 
personnel  qualifications  and 
performance,  and  the  competence  of 
individual  investigators,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors.  NIEHS. 

Dofe.- October  17-19.  1999. 

C/osed;  October  17,  1999,  7:00  p.m.  to  8:30 
p.m. 

Agenda:  To  review  and  evaluate  program 
information  and  discuss  the  review  process. 

Place:  Siena  Hotel.  1505  E.  Franklin  Street. 
Chapel  Hill.  NC  27514. 

Open:  October  18,  1999.  8:30  a.m.  to  5:00 
p.m. 


LaVerne  Y, 

Director,  Of 
Committee  i 

[FR  Doc.  99 
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).m.  to  8:30 


71,  to  5:00 


Agenda:  An  overview  of  the  organization 
and  conduct  of  research  in  the  Laboratory'  of 
Computational  Biology  and  Risk  Analysis. 

Place:  Siena  Hotel,  1505  E.  Franklin  Street. 
Chapel  Hill,  NC  27514. 

Closed:  October  19.  1999,  8:30  a.m.  to 
Adjournment. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Siena  Hotel,  1505  E.  Franklin  Street, 
Chapel  Hill,  NC  27514. 

Contact  Person:  ].  Carl  Barrett,  PhD. 
Scientific  Director/Executive  Secretary,  Nat. 
Institute  of  Environmental  Health  Sciences, 
National  Institutes  of  Health.  P.O.  Box  12233. 
Research  Triangle  Park,  NC  27709.  (919)  541- 
3205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113.  Biological  Response  to 
Environmental  Health  Hazards:  93.114. 
Applied  Toxicological  Research  and  Testing; 
93.115.  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142.  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143.  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS) 

Dated:  September  17,  1999. 
LaVerne  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[PR  Doc.  99-25193  Filed  9-21-99;  8:45  am] 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor}'  Comnnittee  Act,  as 
amended  (5  U,S,C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4),  and  552b(c)(6),  Title  5 
U.S.C,  as  amended.  The  grant 
applications  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  grant  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Samf  of  Comm;7fpp.- National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group,  Neurological  Sciences  and 
Disorder';  .A. 

Date.  October  6-8,  1999. 


Time:  7:30  p.m.  to  5:30  p.m. 

Agenda;  To  review  and  evaluate  grant 
applications. 

Place:  University  Inn,  4140  Roosevelt  Way 
NE.  Seattle,  WA  98105. 

Contact  Person:  Katherine  M.  Woodbury, 
PhD.  Scientific  Review  Administrator, 
Scientific  Review  Branch.  NINDS/NIH/ 
DHHS,  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive  Blvd, 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529,  301-496-9223. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group,  Neurological  Sciences  and 
Disorders  B. 

Date:  October  7-8,  1999. 

Time.  7:30  a.m.  to  5.00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Edmond  Meanv  Hotel,  4507 
Brooklvn  NE,  Seattle.  VVA  98105. 

Contact  Person:  Paul  A.  Sheehy,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIH/DHHS.  National 
Institutes  of  Health.  Neuroscience  Center. 
6001  Executive  Blvd,  Suite  3208,  MSC  9529. 
Bethesda,  MD  20892-9529,  301^96-9223. 

Name  of  Committee:  Training  Grant  and 
Career  Development  Review  Committee. 

Date:  October  21-22,  1999. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wyndham  Resort  and  Spa.  250 
Racquet  Club  Road,  Fort  Lauderdale,  FL 
33326. 

Contact  Person:  Lillian  M.  Pubols,  PhD, 
Cheif,  Scientific  Review  Branch,  NINDS/ 
NIH/DHHS.  Neuroscience  Center.  6001 
Executive  Blvd,  Suite  3208,  MSC  9529, 
Bethesda,  MD  20892-9529,  301-196-9223 
lp28e@nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854. 
Biological  Basis  Research  in  the 
.N'eurosciences.  National  Institutes  of  Health. 
HHS) 

Dated:  September  20,  1999. 
LaX'erne  V.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
|FR  Doc.  99-25194  Filed  9-27-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences:  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
[irn\-isinn,«  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Titl*  5  U.S.C. 


as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individu£ils  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personad  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Initial  Review 
Group.  Biomedical  Research  and  Research 
Training  Review  Committee  B. 

Date:  November  4. 1999. 

Time:  8:30  a.m.  to  6:00  p.m. 

Agenda;  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Arthur  L.  Zacharv-.  PhD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Institute  of 
General  Medical  Sciences.  National  Institutes 
of  Health.  Natcher  Building.  Room  1AS-13H. 
Bethesda.  MD  20892,  (301)  594-2886. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology. 
Physiology,  and  Biological  Chemistry 
Research;  93.862.  Genetics  and 
Developmental  Biology  Research;  93.88. 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  September  20.  1999. 
La  Verne  Y.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  99-25195  Filed  9-27-99:  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences:  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisorv'  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  Grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  of  commercial 
propertv  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  ofCommittpe:  National  Institute  of 
General  Medical  Sciences  Initial  Review 


52334 


Federal  Register /Vol.  64,  No.  187 /Tuesday,  September  28.  1999 /Notices 


Group,  Biomedical  Research  and  Research 
Training  Review  Committee  B. 

Date:  November  4,  1999. 

Time:  8:00  a.m.  to  7:00  p.m. 

Agenda:lo  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Carole  H.  Latker.  PhD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Institute  of 
General  Medical  Sciences,  National  Institutes 
of  Health.  Natcher  Building,  Room  1 AS-13, 
Bethesda,  MD  20892.  (301)  594-3663. 
(Catalogue  of  Federal  Domestic  Assistance 
Prdgr^m  Nos.  93.375,  Minority  Biomedical 
Kese<jrch  Support;  93.821.  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research:  9,?  862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers:  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  September  20,  1999. 
LaVeme  Y.  Stringfield, 
[lirfctor.  Office  of  Federal  Advisory 
Committee  Policy. 
|FK  Dot    49-25196  Filed  9-27-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory'  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552btc)(6l,  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property'  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  of 
General  Mediral  Sciences  Initial  Review 
Group.  Biomedical  Research  and  Research 
Training  Review  Committee  A. 

Date  November  5,  1999. 

Time.  BOO  a.m.  to  500  p.m. 

Agenda:  To  review  and  evaluate  grant 
apiplications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevv  Chase.  MD  20815. 

Contact  Person:  Irene  B.  Glowinslci  PhD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Institutes  of 
General  Medical  Sciences,  National  Institutes 


of  Health,  Natcher  Building.  Room  l.^.S-13. 
Bethesda,  MD  20892,  (301)  594-3663. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology. 
Physiology,  and  Biological  Chemistry 
Research,  93.862,  Genetics  and  Development 
Biology  Research;  93.88,  Minority  Access  to 
Research  Careers,  93.96.  Special  Minority 
Initiatives.  National  Institutes  of  Health. 
HHS) 

Dated:  September  20.  1999. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  9&-25197  Filed  9-27-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences:  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Minority  Programs 
Review  Committee,  MBRS  Review 
Subcommittee  B. 

Date:  November  1,5-16,  1999. 

Time.  8:00  AM  to  5:00  PM 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  .Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Michael  A.  Sesma,  PtiD, 
Office  of  Scientific  Review.  NIGMS.  Natcher 
Building,  Room  1AS19H.  45  Center  Drive. 
Bethesda.  MD  20892,  (301)  594-2048. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375.  Minority  Biomedical 
Research  Support;  93.821.  Cell  Biology  and 
Biophysics  Researt:h;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry- 
Research;  93.862.  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health.  HHS) 


Dated:  September  20.  1999. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  99-25198  Filed  9-27-99;  8:45  am] 

BtLUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory'  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  Minority  Programs 
Review  Committee,  MARC  Review 
Subcommittee  A. 

Date:  October  18-20.  1999. 

Time:  8:30  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue,  Bethesda.  MD  20814. 

Contact  Person:  Richard  I.  Martinez,  PhD. 
Scientific  Review  Administrator.  Office  of 
Scientific  Review.  National  Institute  of 
General  Medical  Sciences.  National  Institutes 
of  Health,  Natcher  Building,  Room  1AS-19G, 
Bethesda,  MD  20892-6200,  (301)  594-2849. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859.  Pharmacology. 
Physiology,  and  Biological  Chemistry 
Research;  93.862.  Genetics  and 
Developmental  Biology  Research;  93.88. 
Minority  Access  to  Research  Careers;  93.96. 
Special  Minority  InitiativeiS.  National 
Institutes  of  Health.  HHS) 

Dated:  September  20.  1999. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  99-25199  Filed  9-27-99;  8:45  am] 

BILUNG  CODE  4140-01-M 
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ommercial 
laterial. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases:  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee  National  Institute  of 
■Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  Resynthesis  of  Therapeutic 
.Agents  for  Treatment  of  Infectious  Diseases, 

Do(e,  October  8.  1999 

Time:  8:30  am.  to  4  p,m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn  Bethesda.  Connecticut 
Room,  8120  Wisconsin  .Avenue,  Bethesda. 
MD  20892-7610, 

Contact  Person  Nancy  B,  Saunders.  PhD. 
Scientific  Review  .Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH.  Room  2217,  6700-B 
Rockledge  Drive,  MSC  7610.  Bethesda,  MD 
20892-7610.  301-496-2550. 
nsl20v@nih.gov 

This  notice  is  being  published  less  than  15 
davs  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle, 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93,855,  Allergy.  Immunology, 
and  Transplantation  Research;  93  856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.  HHS) 

Dated:  September  21.  1999 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy.  .V/H 

[FR  Doc,  99-25201  Filed  9-27-99;  8:45  am] 
BILLING  CODE  414(MI1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Naitonal  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
rS,52b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
ds  amended  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel 
Archway  Clinic." 

Date:  October  13,  1999, 

Time:  9:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda.  MD  20814. 

Contact  Person:  Lyle  Furr,  Contract  Review 
Specialist.  Office  of  Extramural  Program 
Review^  National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health.  DHHS,  6001 
Executive  Boulevard,  Room  3158,  Msc  9547, 
Bethesda,  MD  20892-9547,  (301)  435-1439. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos,  93,277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  ,Awards,  and  Research  Scientist 
.Awards;  93.278,  Drug  .Abuse  National 
Research  Service  Awards  for  Research 
Traming;  93,279.  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health.  HHS) 

Dated;  September  21,  1999, 
LaV'eme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy 
■FR  Doc   99-25202  Filed  9-27-99;  8:45  am) 

BILLING  CODE  414&-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  & 
Craniofacial  Research;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C,  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C  . 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 


applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  person  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel  00- 
07,  Review  of  Rl 3  Grant. 

Date:  December  3,  1999. 

Time:  10:00  am  to  11:30  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building.  Rm.  4AN44F, 
Bethesda.  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  H.  George  Hausch,  PhD, 
Chief,  4500  Center  Drive,  Natcher  Building. 
Rm.  4AN44F,  National  Institutes  of  Health, 
Bethesda,  MD  20892.  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel  00- 
16.  Review  of  Rl 3  Grant. 

Date:  December  7. 1999. 

Time:  3:00  p.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building.  Rm,  4AN  447, 
Bethesda.  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Yasaman  Shirazi,  PhD. 
4500  Center  Drive,  Natcher  Building.  Rm. 
4,AN44F,  National  Institute  of  Dental  & 
Craniofacial  Res.,  Bethesda.  MD  20892.  (301) 
494-2372. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121.  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health,  HHS) 

Dated;  September  21,  1999. 
La\'eme  >    Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
(FRDoc.  99-25203  Filed  9-27-99:  8:45  am) 

BILUNG  CODE  414O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  .Advisor\'  Committee  Act,  as 
amended  (5  US  C,  Appendix  21,  notice 
is  hereby  given  of  the  following 
meetings 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c|(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  application^  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propertv  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 
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\'ame  of  Committee:  National  Institute  on 
Drug  Abuse  Initial  Review  Group.  Health 
Services  Research  Subcommittee. 

Dofp.  October  13,  1999. 

Time:  9:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Gaithersburg  Marriott 
VVashingtonian  Center.  9751  Washingtonian 
Boulevard.  Gaithersburgh.  MD  20878. 

Contact  Person:  Marina  L.  Volkov.  PhD, 
Special  Expert.  Office  of  Extramural  Program 
Review,  National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health.  DHHS,  6001 
Executive  Boulevard.  Room  3158.  Msc  9547. 
Bethesda.  MD  20892-9547.  (301)  435-1433. 

Name  of  Committee:  National  Institute  on 
Drug  .Abuse  Initial  Review  Group.  Treatment 
Research  Subcommittee. 

Date.  October  13.  1999. 

Time:  9:00  am.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Gaithersburg  Marriott 
Washingtonian  Center.  9751  Washingtonian 
Boulevard.  Gaithersburg,  MD  20878. 

Contact  Person  kesinee  Nimit.  MD.  Health 
Scientist  .Administrator,  Office  of  Extramural 
Program  Review.  National  Institute  on  Drug 
Abuse.  National  Institutes  of  Health,  DHHS. 
6001  Executive  Boulevard.  Room  3158,  Msc 
9547,  Bethesda.  MD  20892-9547,  (301)  435- 
1432 

\ame  of  Committee  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel. 
Treatment  Research. 

Dafe  October  13.  1999 

Time:  3:00  p.m.  to  5:00  p.m. 

Agenda  To  review  and  evaluategrant 
applications. 

Place  Gaithersburg  Marriott 
Washingtonian  Center,  9751  Washingtonian 
Boulevard,  (;aithersburg,  MD  20878. 

Contact  Person:  Susan  L.  Coyle,  PhD. 
C^hief,  Clinical.  Epidemiological  and  Applied 
Sciences  Review  Branch.  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  .-Xbuse.  National  Institutes 
of  Health.  DHHS.  6001  Executive  Boulevard, 
Room  3158,  M.sc  9547,  Bethesda.  MD  20892- 
9547.(301)443-2620. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel.  Program 
Projects  Review  Committee. 

Date  November  2.  1999. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Key  Bridge  Marriott,  1401  Lee 
Highway,  .Arlington,  VA  22209. 

Contact  Person:  Rita  Liu,  PhD,  Health 
Scientist  .Administrator,  Office  of  Extramural 
Program  Review,  National  Institute  on  Drug 
Abuse.  National  Institutes  of  Health.  DHHS, 
6001  Executive  Boulevard.  Room  3158.  Msc 
9547.  Bethesda.  MD  20892-9547.  (301)  44.3- 
2620. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Initial  Review  Group,  Training 
and  Career  Development  Subcommittee. 

Date:  November  3-5.  1999. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Washington  West  End  Marriott. 
1221  22nd  Street,  NW,  Washington,  DC 
20037. 

Contact  Person:  Mark  Swieter.  PhD.  Health 
Scientist  Administrator.  Office  of  Extramural 
Program  Review.  National  Institute  on  Drug 
Abuse,  National  Institutes  of  Health.  DHHS. 
6001  Executive  Boulevard.  Room  3158.  Msc 
9547,  Bethesda,  MD  20892-9547.  (301)  435- 
1389. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel.  Centers 
Review  Committee. 

Date:  November  3,  1999. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Key  Bridge  Marriott.  1401  Lee 
Highway,  Arlington,  VA  22209. 

Contact  Person:  Rita  Liu.  PhD.  Health 
Scientist  Administrator.  Office  of  Extramural 
Program  Review,  National  Institute  on  Drug 
Abuse,  National  Institutes  of  Health,  DHHS. 
6001  Executive  Boulevard.  Room  3158,  Msc 
9547.  Bethesda,  MD  20892-9547,  (301)  443- 
2620. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Initial  Review  Group, 
Medication  Development  Research 
Subcommittee. 

Date:  November  3,  1999. 

Time:  9:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Khursheed.  .Asghar,  PhD, 
Chief.  Basic  Sciences  Review  Branch,  Office 
of  Extramural  Program  Review,  National 
Institute  on  Drug  Abuse.  National  Institutes 
of  Health.  DHHS.  6001  Executive  Boulevard. 
Room  3158,  Msc  9547.  Bethesda,  MD  29089- 
2954,  (301)  443-2620. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
Training  and  Career  Development. 

Date:  November  5.  1999. 

Time:  9:00  a.m.  to  1:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Washington  West  End  Marriott, 
1221  22nd  Street,  NW  Washington,  DC 
20037. 

Contact  Person:  Khursheed.  .Asghar.  PhD. 
Chief,  Basic  Sciences  Review  Branch,  Office 
of  Extramural  Program  Review,  National 
Institute  on  Drug  .Abuse,  National  Institutes 
of  Health,  DHHS,  6001  Executive  Boulevard, 
Room  3158.  Msc  9547.  Bethesda.  MD  29089- 
2954,  (301)  443-2620. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
SPIRCAP. 

Date:  November  16-17,  1999. 

Time:  9:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center.  Bethesda.  MD  20814. 

Contact  Person:  Khursheed.  Asghar.  PhD. 
Chief,  Basic  Sciences  Review  Branch.  Office 
of  Extramural  Program  Review,  National 
Institute  on  Drug  Abuse,  National  Institutes 
of  Health.  DHHS.  6001  Executive  Boulevard, 
Room  3158.  Msc  9547.  Bethesda.  MD  29089- 
2954.(301)443-2620. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  .Abuse  Scientist 
Development  .Award  for  Clinicians.  Scientist 
Development  .Awards,  and  Research  Scientist 
.Awards;  93.278.  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279.  Drug  .Abuse  Research 
Programs.  National  Institutes  of  Health.  HHS) 

Dated:  September  21.  1999. 

La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  .'\dvisory 
Committee  Policy. 

(FR  Doc.  99-25204  Filed  9-27-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group.  Sociology  Aging 
Review  Committee. 

Date;  October  14.  1999. 

Time:  9:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassv  Suites,  4300  Military  Road, 
NW,  Chevy  Chase,  Md  20015. 

Contact  Person:  Mary  Ann  Guadagno.  PhD. 
Health  Scientist  .Administrator,  Scientific 
Office  of  Review.  Gateway  Building,  7201 
Wisconsin  .Avenue/Suite  2C212,  Bethesda, 
MD  20892.  (301)  496-9666. 

Name  of  Committee:  National  Institute  on 
.Aging  Initial  Review  Group.  Biological  Aging 
Review  Committee. 

Da(e;  October  18-19.  1999 

Time:  9:00  a.m.  to  12:00  p.m 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  lames  P.  Harwood,  PhD, 
Deputy  Chief,  Scientific  Review  Office,  The 
Bethesda  Ciatevvav  Building,  7201  Wisconsin 
Avenue/Suite  2C'212,  Bethesda.  MD  20892. 
(301)496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group,  Clinical  Aging 
Review  Committee. 


Date:  Octc 

Time:  6:0C 

Agenda:  T 

applications 
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Date:  October  24-25,  1999. 

Time:  6:00  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Pook.s  Hill  Marriott,  5151  Pooks  Hil 
Road,  Bethesda,  MD  20814. 

Contact  Person:  William  A.  Kachadorian, 
PhD,  The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue- Suite  2c212,  Bethesda. 
MD  20892.  (301)  496-9666. 
(Catalogue  of  F'ederal  Domestic  .Assistance 
Program  Nos.  93.866,  Aging  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  September  21.  1999. 
LaVerne  Y,  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  99-25205  Filed  9-27-99;  8:45  am] 

BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Molecular.  Cellular 
and  Developmental  Neuroscience  Initial 
Review  Group.  Visual  Sc  iences  C  Study 
Section. 

Dafe:  October  11-12.  1999 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wyndham  Bristol  Hotel.  2430 
Pennsylvania  Avenue,  N'W,  Washington.  DC 
20037' 

Contact  Person:  Carole  L.  lelsema.  PhD. 
Chief,  MDCN  Scientific  Review  Group. 
Center  for  Scientific  Review.  National 
Institutes  of  Health,  6701  Rockledge  Drive. 
Room  5210,  MSC  7850,  Bethesda,  MD  20892. 
(301)  435-1249.  jelsemac@c.sr.nih.gov- 

jVame  of  Committee:  Musculoskeletal  and 
Dental  Sciences  Initial  Review  Group. 
General  Medicine  B  Studv  Section. 

Dafe:  October  12-13,  1999. 

Time;  8  a.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place-  Chew  Chase  Holidav  Inn.  Chevy 
Chase,  MD  20815. 


Contact  Person:  Shirley  Hilden,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4218. 
MSC  7814.  Bethesda,  MD  20892,  (301)  435- 
1198. 

Name  of  Committee:  Musculoskeletal  and 
Dental  Sciences  Initial  Review  Group,  Oral 
Biology  and  Medicine  Subcommittee  1. 
Date:  October  12-13,  1999. 
Time:  8  a.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Old  Town  Alexandria, 
480  King  Street,  Alexandria.  VA  22314. 

Contact  Person:  Priscilla  B.  Chen,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4104, 
MSC  7814,  Bethesda,  MD  20892.  (301)  435- 
1787. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date  October  12-13,  1999. 
Time:  8:30  am  to  5  p.m. 
Agenda:To  review  and  evaluate  grant 
applications. 

Place:  The  Doyle  Hotel,  1500  New 
Hampshire  Avenue,  NW,  Washington,  DC 
20036. 

Contact  Person:  Joanne  T.  Fujii,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5218, 
Bethesda.  MD  20892.  (301)  435-1178, 
fujiii@drg.nih.gov, 

\ame  of  Committee  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dafe;  October  12-13.  1999 
Time:  8:30  a.m.  to  4  p.m. 
Agenda  To  review  and  evaluate  grant 
applications 

Place.  Holidav  Inn.  5520  Wisconsin 
Avenue,  Chew  Chase.  MD  20815. 

Contact  Person  Lee  S.  Mann.  PhD.  ID. 
Scientific  Review  .administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  3186. 
MSC  7848.  Bethesda.  MD  20892.  (301)  435- 
0677 

Same  of  Committee  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  October  12.  1999. 
Time:  10  a.m.  to  5  p.m. 
.'^genda:  To  review  and  evaluate  grant 
applications. 

Place:  St,  lames  Hotel,  950  24th  Street. 
NW.  Washington,  DC  20037 

Contact  Person:  Anita  Miller  Sostek.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3176, 
MSC  7848,  Bethesda.  MD  20892.  (301)  435- 
0910. 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel, 
ZRGlENDOl 

Dafe;  October  12,  1999. 
Time:  3  p.m.  to  4:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Syed  Amir,  PhD.  Scientific 
Review  Administrator.  Center  for  Scientific 


Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  6168,  MSC  7892. 
Bethesda,  MD  20892,  (301)  435-1043. 

Name  of  Committee:  Biophysical  and 
Chemical  Sciences  Initial  Review  Group. 
Medicinal  Chemistry  Study  Section. 

Date:  October  13-15.  1999. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn.  1775  Rockville  Pike, 
Rockville,  MD  20852. 

Contact  Person:  Ronald  J.  Dubois,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  room  4156. 
MSC  7806,  Bethesda,  MD  20892.  (301)  435- 
1722,  duboisr@csr.nih.gov. 

Name  of  Committee:  Cell  Development  and 
Function  Initial  Review  Group.  Cell 
Development  and  Function  3. 

Dafe:  October  13-14.  1999. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Gerhard  Ehrenspeck.  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5138. 
MSC  7840,  Bethesda.  MD  20892,  (301)  435- 
1022,  ehrenspeckg@nih.csr.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  13-15,  1999. 

Time:  8  a.m.  to  5  p.m. 

Agenda.  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn.  Versailles  III, 
8120  Wisconsin  Avenue.  Bethesda.  MD 
20814. 

Contact  Person:  Garni  1  C.  Debbas.  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5170. 
MSC  7844.  Bethesda.  MD  20892.  (301)  435- 
1018. 

iVame  of  Committee:  Oncological  Sciences 
Initial  Review  Group,  Chemical  Pathology 
Studv  Section. 

Dafe;  October  13-15.  1999. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn.  2101 
Wisconsin  Avenue,  NW,  Washington,  DC 
20007. 

Contact  Person:  Syed  Quadri.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4144. 
MSC  7804,  Bethesda.  MD  20892.  (301)  435- 
1211. 

Name  of  Committee:  Integrative. 
Functional,  and  Cognitive  Neuroscience 
Initial  Review  Group,  Visual  Sciences  B 
Study  Section. 

Dafe;  October  13-14, 1999. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holidav  Inn,  5520  Wisconsin 
Avenue.  Chevy  Chase.  MD  20815. 

Contact  Person:  Leonard  Jakubczak,  PhD. 
Scientific  Review  Administrator,  Center  for 
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Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  .SI 72, 
MSC  7844.  Bethesda.  MD  20892.  (301)  435- 
1247. 

;Vame  of  Committee:  Health  Promotion  and 
Disease  Prevention  Initial  Review  Group, 
Epidemiology  and  Disease  Control 
Subcommittee  1. 

Da/e.  October  13-15,  1999. 

Time:  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
iipplications. 

Place:  Bethesda  Holiday  Inn,  Versailles.  III. 
8120  Wisconsin  .\venue.  Bethesda.  MD 
J()H14 

Contact  Person:  ].  Scott  Osborne,  PhD, 
Scienlifir  Review  Administrator,  Center  for 
Scientifi(  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4114, 
MSC  7816.  Bethesda,  MD  20892,  (301)  435- 
1782. 

.Vamp  of  Committee:  Genetic  Sciences 
Initial  Review  Group,  Genetics  Study 
Section. 

Date.  October  14-15,  1999. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
appiicatinns. 

Place:  Georgetown  Holidav  Inn, 
Kaleidoscope  Room.  2101  Wisconsin  Ave, 
NW.  Washington.  DC  20007, 

Contact  Person:  David  1  Remondini,  PhD, 
ScientiTu  Review  .Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  [Jrive,  Room  6154, 
M,SC  7890,  Bethesda.  MD  20892,  (301)  435- 
1038 

Xarne  of  Committee:  Cell  Development  and 
Function  Initial  Review  Group.  Cell 
Development  and  Function  1 

Date.  Oc;tober  14-15.  1999 

Time  8  a.m  to  5  p  m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place  Ramada  Inn,  1775  Rockville  Pike, 
Rockville,  MD  20852 

Contact  Person:  Michael  H  Sayre,  PhD, 
Scientific  Review  .•\dmmistrator.  Center  for 
Sf:ientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive  Room  5140, 
Bethesda.  MD  20892,  (.301)  435-1023. 

Same  of  Committee:  Health  Promotion  and 
Disease  Prevention  initial  Review  Group, 
Alcohol  and  Toxicology  Subcommittee  3. 

Date  October  14-15,' 1999. 

Time  8  a.m.  to  5  p.m 

Agenda  To  review  and  evaluate  grant 
applications. 

Place  Holiday  Inn,  5520  Wi.sconsin  Ave, 
Palladian  West,  Chevy  Chase,  MD  20815. 

Contact  Person:  Christine  Melchior,  PhD, 
Scientific  Review  .Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4102, 
MSC  7816,  Bethesda,  MD  20892.  (301)  435- 
1713. 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  14-15,  1999. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georegetown  Inn,  1310  Wisconsin 
Ave..  N.W..  Washington.  DC  20007. 

Contact  Person:  Carole  L.  lelsema,  PhD. 
Scientific  Review  Administrator,  Center  for 


Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5222. 
MSC  7850,  Bethesda.  MD  20892,  (301)  435- 
1249,  jelsemac@drg.nih.gov. 

Name  of  Committee:  Cardiovascular 
Sciences  Initial  Review  Group,  Hematology 
Subcommittee  1. 

Date:  October  14-15.  1999. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase.  MD  20815 

Contact  Person:  Robert  Su,  PhD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  4134.  MSC  7802, 
Bethesda,  MD  20892,  (301)  435-1195. 

Name  of  Committee:  CeW  Development  and 
Function  Initial  Review  Group.  Cell 
Development  and  Function  5. 

Z>afe.  October  14-15,  1999. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8777  Georgia  Avenue. 
Silver  Spring,  MD  20910 

Contact  Person:  Sherry  L  Dupere.  PhD. 
Scientific  Review  .Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  670!  Rcjckledge  Drive,  Room  5136. 
MSC  7840,  Bethesda,  MD  20892.  (301)  435- 
1021,  duperes@csr.nih, gov 

Name  of  Committee  Infectious  Diseases 
and  Microbiology  Initial  Review  Group. 
Virology  Studv  .Section. 

Do/e.  October  14-15.  1999. 

Time;  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holidav  Inn,  Bethesda,  MD 
20017. 

Contact  Person:  Rita  Anand,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4188. 
MSC  7808.  Bethesda.  MD  20892,  (301)  435- 
1151. 

Name  of  Committee:  Biochemical  Sciences 
Initial  Review  Group,  Medical  Biochemistry 
Study  Section. 

Date:  October  14-15,  1999. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Town  Cent«r,  8727 
Colesville  Road'  Silver  Spring,  MD  20910. 

Contact  Person:  Alexander  S.  Liacouras, 
PhD,  Scientific  Review,  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health.  6701  Rockledge  Drive. 
Room  5154,  MSC  7842.  Bethesda,  MD  20892, 
(301)435-1740, 

Name  of  Committee:  Infectious  Diseases 
and  Microbiology  Initial  Review  Group, 
Tropical  Medicine  and  Parasitology  Study 
Section. 

Date:  October  14-15.  1999. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue,  Bethesda.  MD  20814 

Contact  Person:  Jean  Hickman.  PhD, 
Scientific  Review  Administrator,  Center  for 


Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4194. 
MSC  7808.  Bethesda.  MD  20892,  (301)  435- 
1146. 

Name  of  Committee:  Cell  Development  and 
Function  Initial  Review  Group,  International 
and  Cooperative  Projects  Study  Section. 

Dafp  October  14-15.  1999.  " 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Plac  e:  Embassv  Suites  at  the  Chevy  Chase 
Pavilion,  4300  Military  Road,  NW. 
Washington.  DC  20015. 

Contact  Person:  Sandy  Warren.  DMD, 
Scientific  Review  .Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5134. 
MDC  7840.  Bethesda.  MD  20892,  (301)  43,5- 
1019 

Name  of  Committee  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Dore.  October  14-15,  1999. 

Time:  8:30  a.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Silver  Spring,  8777 
Georgia  Avenue.  Silver  Spring.  MD  20910 

Contact  Person:  Victoria  S.  Levin.  MSW. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3172, 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
0912,  levinv@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  14-15,  1999. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace.- Georgetown  Suites,  1111  30th  Street. 
NW,  Washington,  DC  20007. 

Contact  Person:  Michael  ].  Kozak,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3170, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
0913. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Daie.  October  14-15.  1909. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wyndham  Bristol  Hotel,  2430 
Pennsylvania  Avenue,  NW,  Washington,  DC 
20037" 

Contact  Person:  Carl  D.  Banner,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5212, 
MSC  7850.  Bethesda.  MD  20892.  (301)  435- 
1251.  bannerc@drg.nih.gov 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  IFCN- 
7(01). 

Date:  October  14-15,  1999. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle,  1 
Washington  Circle.  NW,  Washington.  DC 
20037, 

Contact  Person:  Bernard  F.  Driscoll.  PhD, 
Scientific  Review  Administrator.  Center  for 
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Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  ,5158, 
MSC  7844.  Bethesda.  MD  20892,  (301)  435- 
1242, 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;  October  15,  1999. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Inn,  1310  Wisconsin 
.^ve.,  N\V,  Washington,  DC  20007, 

Contact  Person  .Carole  L.  lelsema.  PhD. 
Sc  ientific  Review  Administrator.  Center  for 
S(,if'ntific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5222, 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1249,  ielsemac@drg.nih.gov. 

\'ame  of  Committee:  Center  for  Scientific 
Kmiew  Special  Emphasis  Panel,  ZRGl- 
HEM-1  (01). 

Dofe.  October  15,  1999. 

Time:  1  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  5520  Wisconsin 
.-\ venue,  Chew  Chase.  MD  20815. 

Contact  Person:  Robert  T.  Su,  PhD, 
Scientific  Review  .Administrator.  Center  for 
Scientific.  Re\ie\v.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4134, 
MSC  7840.  Bethesda.  MD  20892.  (301)  435- 
1195, 

iWame  of  Committee:  .Surgery.  Radiology 
and  Bioengineering  Initial  Review  Croup, 
Diagnostic  Imaging  Study  Section. 

Date:  October  17-19.  1999. 

Time:  5  p.m  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave..  Chevy  Chase.  MD  20815. 

Contact  Person:  Lee  Rosen.  PhD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  5116,  MSC  7854, 
Bethesda,  MD  20892,  (301)  435-1171. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333.  Clinical  Research,  93.333. 
93.337.  93.393-93.396.  93,837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  September  20.  1999 
LaVeme  Y.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy- 
[PR  Doc.  99-25200  Filed  9-27-99;  8:45  am] 

BILUNG  CODE  414&-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Call  for  Public  Comment:  Changing  the 
Conversation — A  National  Plan  To 
Improve  Substance  Abuse  Treatment 

AGENCY:  Center  for  Substance  Abuse 
Treatment,  Substance  Abuse  and  Mental 
Health  Ser\'ices  Administration,  DHHS. 


action:  Request  for  public  comment  on 
five  is<ii('<  (domains)  of  concern  to  the 
substance  abuse  treatment  field  when 
assessing  substance  abuse  treatment, 

SUMMARY:  This  notice  announces  that 
the  Substancp  Abusp  and  Mental  Health 
Services  Administration  (SAMHSA) 
Center  for  Substance  Abuse  Treatment 
(CSAT)  is  formally  inviting  public 
comment  on  five  issues  (domains)  that 
are  of  concern  to  the  substance  abuse 
treatment  field  and  require  development 
and  exploration.  Via  several 
mechani.^ms,  including  public  hearings, 
CSAT  intends  that  findings  from  the 
exploration  of  indi\idual  domains  will 
ultimately  be  synthesized  into  a 
coherent  national  strategy  to  guide 
substance  abuse  treatment  program  and 
policy  development  for  the  future. 
Individuals  and  organizations  are 
encouraged  to  comment  in  one  of 
several  ways:  (1)  In  writing,  by 
submission  through  the  U.S.  Mail  or 
courier  service;  (2)  via  the  National 
Treatment  Plan  web  site  (http:// 
www, NaTxPlan.org);  or  (3)  in  person  at 
one  of  the  remaining  two  public 
hearings  scheduled  at  locations  across 
the  country.  The  final  cutoff  date  for 
comments  is  December  1,  1999.  This 
notice  discusses  the  public  hearings  at 
which  interested  individuals 
organizations  may  testify  regarding  the 
five  substance  abuse  treatment  domains 
discussed  below. 

DATES/LOCATK>NS:  In  addition  to  the 
public  hearings  held  on  July  8  in 
Hartford,  Connecticut;  September  16  in 
Chicago.  Illinois;  and  October  18  in 
Washington,  DC,  CSAT  plans  to  conduct 
two  more  public  hearings  in  1999 — 
October  26  in  Portland.  Oregon,  and 
November  8  in  Tampa,  Florida  The 
next  hearing  will  be  held  at  The 
Portland  Building,  1120  S  VV   Fifth 
Avenue,  Meeting  Room  C-Second  Floor. 
Portland,  Oregon  97204,  on  October  26. 
1999.  between  the  hours  of  8:,30  a.m. 
and  5;00  p.m.  Specific  details  regarding 
subsequent  hearings  will  be  published 
in  the  Federal  Register  approximately 
one  month  prior  to  each  hearing. 

Requests  to  testify  at  the  Portland, 
Oregon,  public  hearing  must  be 
submitted  to  the  addressee  indicated 
below  by  October  20,  1999.  Seating  is 
limited.  In  the  event  that  interpretive 
services  for  the  hearing-impaired  are 
required,  please  indicate  these  special 
needs  to  the  addressee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
regarding  the  hearing  and  'or 
testimonies,  as  well  as  requests  to  testify* 
must  be  addressed  to:  (larol  Coley, 
[Tele;  (301)  443-6539;  e-mail; 
ccoley@samhsa.gov;  Fax;  (301)  443- 


8345).  Center  for  Substance  Abuse 

Treatment,  SAMHSA.  Rockwall  II 
Building,  Suite  880,  560U  Fishers  Lane, 
Rockville,  Maryland  20857. 

Written  comments  (without  a  request 
to  personally  testify)  will  also  be 
accepted  by  the  above  addressee. 
Written  testimonies  are  limited  to  five 
(5)  typed  pages  using  1.5  line  spacing 
and  12  point  font 
SUPPLEMENTARY  INFORMATION; 

Background 

Building  on  recent  advances  and 
studies.  CSAT  has  initiated  plans  to 
focus  on  how  to  apply  its  extensive 
knowledge  to  the  practical  objective  of 
improving  treatment  outcomes  The 
plans  include  svnthesizmg  current 
knowledge  and  recommendabons  about 
treatment,  service  systems,  application 
of  best  practices,  diffusion  methods,  and 
organization  and  financing  of  substance 
abuse  treatment  services.  Federal 
Government  and  outside  experts,  as 
well  as  the  interested  public,  will 
explore  the  current  state  of  the 
knowledge,  resources,  needs,  and 
service  and  organizational  capacity.  The 
objective  is  the  culling  of  priorities  for 
action  bv  the  government  and  bv  others 
in  the  substance  abuse  treatment  field. 
As  noted  above,  CSAT  is  inviting  the 
public  to  comment  on  five  domains  as 
part  of  the  initial  step  of  the  plan.  The 
domains,  as  well  as  some  initial 
questions  for  exploration,  include; 

(1)  Closing  the  Treatment  Gap 

Where  are  the  gaps?  How  big  are  they 
for  different  populations'  For  different 
types  of  settings  and  treatment 
modalities'  How  big  are  gaps  in  other 
related  systems  of  care,  eg  .  welfare, 
child  welfare,  housing'  What  are  the 
policy,  organization,  and  financing 
issues  that  must  be  addressed  in  the 
private  and  public  systems,  including 
Medicaid  and  Medicare,  to  close  the 
treatment  gap' 

(2)  Reducing  Stigma  and  Changing 
Attitudes 

What  are  the  nature,  causes  and 
consequences  of  addiction  stigma?  What 
can  CSAT,  the  treatment  field, 
consumers  and  families  do  to  address 
stigma  related  to  addiction,  substance 
abuse  treatment  and  individuals  with 
substance  abuse  disorders'  How  do 
other  stigmas  impact 'compound  the 
stigma  of  addiction? 

(3)  Improving  and  Strengthening 
Treatment  Systems 

What  are  the  clinical  and 

organizational  challenges  facing 
treatment  organizations  in  the  public 
and  private  sectors?  What  can  CSAT, 
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the  treatment  field,  consumers  and 
families  do  to  improve  and  strengthen 
treatment  organizations  so  that  they  can 
adapt  to  the  new  imperatives  of  the 
changing  treatment  system,  and  to 
improve  the  relationship  between  the 
general  health  care  system  and  the 
specialty  substance  abuse  treatment 
system?  What  should  be  done  at  the 
State,  county  and/or  local  levels  to 
improve  and  strengthen  substance  abuse 
treatment? 

(4)  Connecting  Services  and  Research 

What  are  the  best  methods  by  which 
CSAT,  the  treatment  field,  consumers 
and  families  can  foster  and  support 
evaluation  of  proven  research  findings 
in  community-based  settings  and 
identification  and  adoption  of  best 
practices' 

(5)  Addressing  Workforce  Issues 

What  are  the  issues  facing  clinicians 
treating  addictions?  What  can  CSAT,  the 
treatment  field,  consumers  and  families, 
and  professional  associations  do  to 
foster  training,  appropriate 
credentialing,  and  licensure  in  all 
settings  in  which  treatment  occurs,  and 
to  support  treatment  organizations  in 
developing  appropriate  policies  for 
clinical  training' 

Hearing  Format 

The  hearings  will  be  divided  into  five 
segments  {i.e..  the  five  domains 
described  above)  of  approximately  60 
minutes  each.  Each  individual' 
organization  participant  will  be  limited 
to  three  (3)  minutes  of  oral  testimony 
and  five  (5)  pages  of  typed  testimony 
per  domain.  AH  oral  testimonies  must 
be  accompanied  by  a  written  testimony 
of  no  more  than  five  (5)  typed  pages 
using  1.5  line  spacing  and  12  point  font. 
Five  copies  of  written  testimonies  may 
either  be  submitted  before  the  hearing  to 
the  addressee  listed  above  or  to  the 
registrar  at  the  hearing.  .\s  the  hearing 
schedule  allows,  unscheduled 
testimonies  will  be  accommodated.  All 
testimonies  (recorded  and  written)  will 
become  a  part  of  the  public  domain. 

Dated:  September  22,  1999. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

IFR  Doc.  09-25229  Filed  9-27-99;  8:45  am] 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4486-D-01  ] 

Delegation  and  Redelegatlon  of 
Authority  To  Award  and  Administer 
Native  American  Rural  Housing  and 
Economic  Development  Grant  Funds 

agency:  Office  of  the  Secretary,  HUB-, 
ACTION:  Notice  of  delegation  and 
redelegatlon  of  authority. 

SUMMARY:  In  this  notice,  the  Secretary  of 
Housing  and  Urban  Development 
delegates  the  power  and  authority  to 
award  and  administer  the  Native 
American  Rural  Housing  and  Economic 
Development  Initiative  grant  funds  to 
the  Assistant  Secretary  for  Public  and 
Indian  Housing.  The  Assistant  Secretary 
for  Public  and  Indian  Housing 
redelegates  this  power  and  authority  to 
the  Deputy  Assistant  Secretary  for 
Native  American  Programs,  who  further 
redelegates  certain  specific  power  and 
authority,  as  noted  herein,  to  the  Alaska 
Office  of  Native  American  Programs 
Administrator;  the  Director,  Office  of 
Loan  Guarantees;  the  Director,  Office  of 
Grants  Management;  and  the  Director, 
Office  of  Grants  Evaluation. 
EFFECTIVE  DATE:  September  9.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Bullough,  Office  of  Native 
American  Programs,  Office  of  Public 
and  Indian  Housing,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Room  4130, 
Washington,  DC  20410.  Telephone 
number:  (202)  401-7914  (this  is  not  a 
toll-free  number).  Hearing  or  speech- 
impaired  persons  may  access  this 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

SUPPLEMENTARY  INFORMATION:  The 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  1998  (Pub.  L.  105-65,  approved 
October  27,  1997;  111  Stat.  1344)  (the 
"FY  1998  HUD  Appropriations  Act") 
contained  the  following  provision: 

Of  the  [54,675,000, UOOi  made  available 
under  this  heading,  $25,000,000  shall  be 
made  available  for  the  Secretary  [of  HL'D|.  in 
consultation  with  the  Secretary  of 
Agriculture,  to  make  grants,  not  to  exceed 
$4,000,000  each,  for  rural  and  tribal  areas. 
including  at  least  one  Native  American  area 
in  Alaska  and  one  rural  area  in  each  of  the 
States  in  Iowa  and  Missouri,  to  test 
comprehensive  approaches  to  developing  a 
job  base  through  economic  development. 
developing  affordable  low-  and  moderate- 
income  rental  and  homeownership  housing. 
and  increasing  the  investment  of  both  private 
and  nonprofit  capital. 


HUD  refers  to  those  portions  of  the 
above-referenced  grant  funding  that  are 
designated  specifically  for  Native 
Americans  as  the  Native  American 
Rural  Housing  and  Economic 
Development  Initiative  grant  funds.  This 
document  delegates  and  redelegates 
power  and  authority  wdth  respect  to  the 
Native  American  Rural  Housing  and 
Economic  Development  Initiative  grant 
funds. 

The  present  action  delegates  from  the 
Secretary  of  Housing  and  Urban 
Development  to  the  Assistant  Secretary 
for  Public  and  Indian  Housing  the 
Secretary's  power  and  authority  with 
respect  to  the  Native  American  Rural 
Housing  and  Economic  Development 
Initiative  grant  funds,  except  for  the 
authority  to  sue  or  be  sued.  The 
Assistant  Secretary  for  Public  and 
Indian  Housing  redelegates  this  power 
and  authority  to  the  Deputy  Assistant 
Secretary  for  Native  American 
Programs,  except  for  the  authority  to 
terminate  grants  pursuant  to  24  CFR 
85.43.  The  Deputy  Assistant  Secretary 
for  Native  American  Programs  further 
redelegates  certain  specific  authority,  as 
noted  herein,  to  the  Alaska  Office  of 
Native  American  Programs 
Administrator;  the  Director.  Office  of 
Loan  Guarantees;  the  Director.  Office  of 
Grants  Management;  and  the  Director, 
Office  of  Grants  Evaluation. 

Accordingly,  the  Secretary  delegates, 
the  Assistant  Secretary  for  Public  and 
Indian  Housing  redelegates,  and  the 
Deputy  Assistant  Secretary-  for  Native 
American  Programs  redelegates  as 
follows: 

Section  A.  Authority  Delegated 

The  Secretary  of  the  Department  of 
Housing  and  Urban  Development 
delegates  to  the  Assistant  Secretary  for 
Public  and  Indian  Housing  all  power 
and  authority  to  award  and  administer 
the  Native  American  Rural  Housing  and 
Economic  Development  Initiative  grant 
funds,  except  for  the  authority  to  sue  or 
be  sued. 

Section  B.  Authority  Redelegated 

The  Assistant  Secretary  for  Public  and 
Indian  Housing  redelegates  to  the 
Deputy  Assistant  Secretary  for  Native 
American  Programs  all  power  and 
authority  to  award  and  administer  the 
Native  American  Rural  Housing  and 
Economic  Development  Initiative  grant 
funds,  except  for  the  authority  to 
terminate  grants  pursuant  to  24  CFR 
85.43. 

Section  C.  Authority  Further 
Redelegated 

The  Deputy  Assistant  Secretary  for 
Native  American  Programs  redelegates 
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to  the  Alaska  Office  of  Native  American 
Programs  Administrator;  the  Director. 
Office  of  Loan  Guarantees;  the  Director. 
Office  of  Grants  Management;  and  the 
Director.  Office  of  Grants  E\aiuation  the 
following  power  and  authority  with 
respect  to  the  Native  American  Rural 
Housing  and  Economic  Development 
InitiativR  grant  funds; 

(1)  Execute  all  necessary  agreemtMits. 
including,  but  not  limited  to,  grant 
agreements; 

(2)  Review  performance  reports 
submitted  by  the  grantee  and  issue 
reports  based  upon  such  review;  and 

(3)  All  other  authority  necessary  to 
carry  out  the  purposes  of  the  program 
which  have  not  been  excepted  from  this 
notice. 

Authority:  Section  7(d),  Department  of 

Housing  and  lirban  Development  Act,  42 
U.S.C.  3535(d). 

Dated:  September  9.  1999. 
Andrew  Cuomo, 
Secretary. 

Dated;  September  9,  1999. 
Harold  Lucas, 

Assistant  Secretary-  for  Public  and  Indian 
Housing. 

Dated:  .Septembers.  1999. 
{acqueline  |ohnson. 

Deputy  Assistant  Secretary  for  Native 

American  Programs 

[FR  Doc.  99-25089  Filed  9-27-99;  8:45  ami 

BILLING  CODE  4210-32-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Klamath  Fishery  Management  Council; 
Meeting 

AGENCY:  Fish  and  Wildhfe  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  announces  a 
meeting  of  the  Klamath  Fishery- 
Management  Council,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.'460ss  et  seq.).  The  Klamath 
Fishery  Management  Council  makes 
recommendations  to  agencies  that 
regulate  harvest  of  anadromous  fish  in 
the  Klamath  River  Basin.  The  objective 
of  this  meeting  is  to  review  the  progress 
of  the  1999  Klamath  chinook  salmon 
fishing  season  and  plan  for  fishery 
management  in  2000.  The  meeting  is 
open  to  the  public. 
DATES:  The  Klamath  Fishery- 
Management  Council  will  meet  from  9 
a.m.  to  5  p.m.  on  Tuesday,  October  5, 


1999;  from  8  a.m.  to  5  p.m.  on 
Wednesday,  October  6.  1999;  and  from 
8  a.m.  to  12  p.m.  on  Thursday,  October 
7,  1999. 

PUVCE:  The  meeting  will  be  held  at  the 

Yurok  Tribal  Office,  VVeitchpec, 

California. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 

Ronald  A.  Iverson.  Project  Leader.  U.S. 

Fish  and  Wildlife  Service.  P.O.  Box 

1006  (121.5  South  Main).  Yreka, 

California  96097-1006,  telephone  (530) 

842-5763. 

SUPPLEMENTARY  INFORMATION:  For 

background  information  on  the  Klamath 

Council,  please  refer  to  the  notice  of 

their  initial  meeting  that  appeared  in  the 

Federal  Register  on  Jul v  8.  1987  (52  FR 

25639). 

Dated;  September  16,  1999. 
Mary  Ellen  Mueller, 
Acting  Manager,  California/Nevada 
Operations  Office. 
[FR  Doc.  99-25138  Filed  9-27-99;  8:45  ami 

BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Klamath  River  Basin  Fisheries  Task 
Force;  Meeting 

AGENCY:  Fish  and  Wildlife  Service, 

Interior, 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory-  Committee  Act  (5 
use.  App.  1).  this  notice  announces  a 
meeting  of  the  Klamath  River  Basin 
Fisheries  Task  Force,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460ss  et  seq.}.  The  meeting  is 
open  to  the  public. 
DATES:  The  Klamath  River  Basin 
Fisheries  Task  Force  (Task  Force)  will 
meet  from  8  a.m.  to  5  p.m.  on  Thursday. 
October  14.  1999.  and  from  8  a.m.  to  4 
p.m.  on  Friday.  October  15,  1999. 

PLACE:  The  meeting  will  be  held  at  the 
Miner's  Inn.  122  East  Miner  Street. 
Yreka.  California. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr 

Ronald  A.  Iverson.  Project  Leader,  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box 
1006  (1215  South  Main),  Yreka. 
California  96097-1006.  telephone  (530) 
842-5763. 

SUPPLEMENTARY  INFORMATION:  For 
background  information  on  the  Task 
Force,  please  refer  to  the  notice  of  their 
initial  meeting  that  appeared  in  the 
Federal  Register  on  lulv  8.  1987  (52  FR 
25639) 


Dated;  September  16, 1999. 
Dan  Walsworth, 

Manager.  California/Nevada  Office. 

(FR  Doc.  99-25142  Filed  9-27-99;  8:45  am) 

BILUNG  CODE  4310-55-P 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Technology  Transfer  Act  of  1986 

AGENCY:  U.S.  Geological  Survey, 

Interior 

ACTION:  Notice  of  proposed  Cooperative 

Research  and  Development  Agreement 
(CR,ADA)  negotiations. 

SUMMARY:  The  United  States  Geological 
Survey  (USGS)  is  planning  to  enter  into 
a  Cooperative  Research  and 
Development  .Agreement  (CR,ADA)  with 
Clean  Lakes,  Inc.  d.b.a.  Aquatics, 
Martinez  California.  The  purpose  of  the 
CRADA  IS  to  perform  research  and 
development  m  the  monitoring  of  East 
African  aquatic  ecosystems.  The 
primarv  result  of  this  CR.ADA  will  be 
the  development  and  demonstration  of 
technology  that  enables  the  monitoring 
of  water  hyacinth  in  Lake  Victoria  by 
governments  m  Kenya.  Uganda. 
Tanzania,  and  Rwanda  .\ny  other 
organization  interested  in  pursuing  the 
possibility  of  a  CRADA  for  similar  kinds 
of  activities  should  contact  the  USGS. 
ADDRESSES:  Inquiries  may  be  addressed 
to  the  Senior  Scientist  for  Geographic 
and  Cartographic  Research,  U.S. 
Geological  Surs-ey.  500  National  Center, 
12201  Sunrise  \'alley  Drive.  Reston, 
Virginia  20192;  Telephone  (703)  648- 
5084.  facsimile  (703)  648-4706;  Internet 
"blowell@usgs.gov", 
FOR  FURTHER  INFORMATION  CONTACT: 
Brent  Lowell,  address  above. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  to  meet  the  USGS  requirement 
stipulated  m  the  Survey  Manual 

Dated;  September  12.  1999. 
Kathryn  R.  Gement, 
Associate  Chief  for  Operations,  National 
Mapping  Division. 
IFR  Doc.  99-25096  Filed  9-27-99;  8:45  am) 

BILUNG  CODE  4310-Y7-M 


DEPARTMENT  OF  THE  INTERIOR 

Species  at  Risk  Program 

AGENCY:  U.S.  Geological  Survey. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  U.S.  Geological  Survey  is 

announcing  the  availability  of  funds 
through  the  Species  at  Risk  Program 
(SAR).  The  basic  purpose  of  SAR  is  to 
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fund  shorf-term  research  and 
asscssmt^nt  projects  to  generate 
information  that  allows  development  of 
conservation  agreements,  action  plans. 
and  management  alternatives  that 
pr(i\ide  for  the  protection  of  flora  and 
taund  and  their  habitats  and  thereby 
reehiCH  the  need  for  listing  species  as 
threatoncd  or  endangered. 
DATES:  Information  packages  describing 
loquiromunts  for  participation  in  this 
program  will  be  available  upon  request 
until  October  29.  1999.  Pre-proposals 
arc  due  to  the  address  below  by 
NovpmbiT  1,  1999. 
ADDRESSES:  Parties  interested  in  this 
program  should  request  an  information 
package  from:  Species  at  Risk  Program, 
U.S.  Geological  Survev.  12201  Sunrise 
Vallev  Drive.  MS  300."Reston.  VA  20192 
.■\TTN:  Dr.  M  Sherk 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
.\\  Sherk.  Species  at  Risk  Program.  U.S. 
(leological  .Survew  12201  Sunrise  Vallev 
Drive.'  MS  300.  Reston,  VA  20192; 
Al     Sherk@usgs.gov;  or  703-648-4076. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Species  at  Risk  (SAR)  is  a  program 
that  develops  scientific  information  on 
the  status  of  sensitive  species  or  groups 
t)f  species,  particularly  with  respect  to 
the  relationship  of  species  abundance 
and  distribution  to  habitat  conditions 
and  environmental  stresses.  The  basic 
purpose  of  SAR  is  In  generate 
information  that  allows  the 
development  of  conservation 
agreements,  action  plans,  management 
alternatives,  etc.,  to  provide  for  the 
protec:ti()n  of  species  and  their  habitats 
and  thereby  preclude  the  need  for 
listing  species  as  threatened  or 
endangered. 

The  initiative  provides  an  opportunity 
for  scientists  to  participate  through 
survey  and  research  activities.  Projects 
are  specificallv  intended  to  be  of  short 
duration  and  should  see'k  to  optimize 
partnerships  with  Federal  agencies, 
states,  universities,  and  the  private 
sector.  Successful  SAR  projects  are  often 
conducted  by  investigators  who  have  . 
identified  key.  small  but  critical  gaps  in 
our  biological  knowledge.  Projects 
provide  resource  managers,  regulators, 
and  private  landowners  with  usable 
information  for  which  prudent  resource 
management  decisions  can  be  based. 
Projects  must  be  new.  self-contained 
work  designated  to  be  completed, 
including  the  final  report,  within  18 
months. 

Projects  must  focus  on  species  or 
groups  of  species  for  which  there  is 
concern  but  limited  information. 
Projects  that  focus  on  groups  of  species 


within  the  same  habitat  or  ecosystem 
are  encouraged.  Projects  should  identify 
or  develop  new  information  that  will 
reduce  the  need  for  a  formal  listing 
under  the  Endangered  Species  Act  of 
1982.  as  amended.  Regional  and 
national  offices  of  the  U.S.  Fish  and 
Wildlife  Ser\'ice  have  provided  a  list  of 
species  or  groups  and  their  management 
needs.  Projects  must  focus  on  these 
species  or  groups  and  demonstrate  how 
they  support  management  needs. 
Principal  investigators  are  encouraged 
to  communicate  directly  with  USFWS 
regional  contacts  before  project 
submission. 

This  program  is  conducted  in 
furtherance  of  the  Secretary' 's 
obligations  under  the  Fish  and  Wildlife 
Act  of  1956  (16  U.S.C.  742a-742j,  as 
amended)  and  the  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  661-667e. 
as  amended). 

B.  Background 

The  U.S.  Geological  Survey  gathers 
and  analyzes  biological  information  and 
serves  as  an  information  clearinghouse. 
providing  broad  access  to  the  widest 
possible  range  of  factual  data  on  the 
status  and  trends  on  the  Nation's  biota 
and  the  potential  effects  of  land 
management  choices.  This  information 
serves  public  and  private  landowners 
who  are  interested  in  sustaining 
biological  resources,  it  also  provides 
understanding  to  help  avoid  conflicts 
that  can  both  impede  development  and 
degrade  natural  habitats. 

The  Species  at  Risk  Program  will 
develop  scientific  information  and 
alternatives  to  assist  Federal,  State,  and 
other  land  managers  in  their  decisions 
regarding  the  protection  of  sensitive 
species  and  habitats. 

C.  Availability  of  Funds 

Through  this  program,  pre-proposals 
are  invited  for  funding  in  Fiscal  Year 
2000  from  non-Federal  research, 
scientific  or  technical  organizations. 
Total  funding  anticipated  for  the  fiscal 
year  is  approximately  5370,000.  Monies 
will  be  provided  to  successful 
applicants  on  a  competitive  basis.  There 
is  no  minimum  project  cost;  the 
maximum  project  cost  will  be  S80.000. 

Funds  for  this  program  are  not 
currently  available.  Funding  of  the 
program  is  contingent  on  a  Fiscal  Year 
2000  appropriation. 

D.  Eligibility  Requirements 

Under  the  terms  specified  in  the 
information  package,  pre-proposals  will 
be  accepted  from  State  agencies,  private 
and  industry  groups,  academic 
institutions,  and  Native  American 
Tribes  and  Nations.  Pre-proposals  will 


be  evaluated  in  light  of  their  relevance 
to  an  identified  management  need, 
partnership  opportunities,  potential  for 
providing  useful  information  to  resource 
managers,  potential  for  conservation 
agreements,  possibilities  for  cost 
sharing,  and  demonstration  of 
successful  completion  within  18  months 
of  date  of  initiation.  Possible  selectees 
will  then  be  invited  to  submit  a  full 
project  proposal  for  scientific  peer 
review  and  consideration  of  funding. 

E  Application  Process 

Parties  interested  in  participating  in 
this  program  should  request  an 
information  package  that  will  include 
detailed  application  forms.  Federal 
Assistance  forms  (Standard  Form  424. 
etc.),  proposal  format  requirements,  etc., 
from: 

Mail:  Species  at  Risk  Program,  U.S. 
Geological  Survey,  12201  Sunrise  Vallev 
Drivers  300,  Reston.  VA  20192, 
ATTN:  Dr.  Al  Sherk,  or  E-Mail:  Al 
Sherk@usgs.gov,  or  Call:  (703)  648- 
4076. 

F.  Dates 

Notice  of  interest  in  this  program 
must  be  received  by  October  29,  1999. 
Susan  D.  Haseltine, 

Associate  Ctiief  Biologist  for  Science. 

|FR  Ddi  .  <)n-2.S()07  Filed  9-27-99;  8:45  am] 

BILUNG  CODE  4310-Y7-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Meeting  of  the  Conservation  Advisory 
Group,  Yakima  River  Basin  Water 
Enhancement  Project,  Yakima,  WA 

AGENCY:  Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  As  required  by  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  that  the  Conservation 
Advisory  Group.  Yakima  River  Basin 
Water  Enhancement  Project.  Yakima. 
Washington,  established  by  the 
Secretary  of  the  Interior,  will  hold  a 
public  meeting.  The  purpose  of  the 
Conservation  Advison,'  Group  is  to 
provide  technical  advice  and  counsel  to 
the  Secretary  and  the  State  on  the 
structure,  implementation,  and 
oversight  of  the  Yakima  River  Basin 
Water  Conservation  Program. 
DATES:  Thursday,  October  14.  1999.  9 
a.m.— 4  p.m. 

ADDRESSES:  Bureau  of  Reclamation 
Office,  1917  March  Road,  Yakima, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Scherzinger.  Acting  Manager, 
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Yakima  River  Basin  Water  Enhancement 
Project.  P,0  Box  1749.  Yakima. 
Washington.  98907;  (509)  575-,5848. 
extension  26.5 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meetint;  will  be  to  review 
water  marketing  opportunities  in  the 
Yakima  River  Basin  and  develop 
recommendations.  Progress  Reports  will 
be  provided  on  the  Basin  Conservation 
Plan  and  the  Yakima  River  Basin 
Wetlands  and  Floodplain  Habitat  Plan. 

Dated  .September  22.  1999, 
Rick  Parker, 
Acting  Area  Manager. 
[FR  Dor   99-2522:^  Filed  9-27-99;  8:45  am] 

BILUNG  CODE  4310-94-M 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  170-99] 

Privacy  Act  of  1974;  Notice  of  Modified 
Systems  of  Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C  552a)  and  Office  of  Management 
and  Budget  (OMB)  Circular  No.  A-130, 
notice  is  given  that  the  Department  of 
lustice.  Federal  Bureau  of  Investigation 
(FBI),  is  modif\'ing  the  following  system 
of  records  which  was  last  published  in 
the  Federal  Register  on  April  20.  1995 
(60  FR  19775): 

National  Crime  Information  Center 
(NCIC).  IUSTICE/FBI-001. 

Also  being  modified  is  the  following 
system  of  records  which  was  last 
published  in  the  Federal  Register  on 
Februarv'  20.  1996  (61  FR  6,386): 

Fingerprint  Identification  Records 
Systems  (FIRS).  IUSTICE/FBI-009 

The  FBI  has  made  revisions  to  these 
systems  of  records  to  update 
information  about  these  systems,  make 
editorial  adjustments  to  existing 
language,  confirm  in  clearer  language 
the  categories  of  agencies  that 
participate  in  the  exchange  of  records 
through  these  systems,  and  add  three 
new  routine  uses  for  both  systems,  A 
brief  description  of  these  changes  is 
provided  below. 

The  two  systems  of  records  are  being 
modified  to  update  the  location  of  the 
systems  and  denote  the  exact  street 
address  of  the  system  manager.  Both 
notices  are  also  being  revised  to  clarify 
existing  language  through  minor 
editorial  adjustments  and  to  confirm  in 
clearer  language  the  authorized 
participation  in  these  systems,  and  the 
availability  of  system  records,  to  tribal, 
foreign,  and  international  agencies,  in 
addition  to  local,  state,  and  federal 
agencies.  Three  routine  uses  have  been 
added  to  allow  disclosure  of 
information  maintained  in  these 


systems:  To  criminal  justice  agencies  to 
conduct  background  checks  under  the 
National  Instant  Criminal  Background 
Check  System  (NICS):  to  noncriminal 
justice  government  agencies,  subject  to 
appropriate  controls,  performing 
criminal  justice  dispatching  functions  or 
data  processing/information  services  for 
a  criminal  justice  dispatching  functions 
or  data  processing/information  services 
for  a  criminal  justice  agency:  and  to  a 
prn'ate  entity,  subject  to  appropriate 
controls  and  under  a  specific  agreement 
with  an  authorized  governmental 
agency  to  perform  an  administration  of 
criminal  justice  function  (privatization). 
(In  addition  to  the  above  changes,  the 
FBI  is  currently  reviewing  additional 
changes  to  better  describe  new 
capabilities  and  practices,  to  be 
promulgated  in  a  future  notice.) 
Revisions  to  28  CFR  parts  0,  16,  20  and 
50  which  underlie  these  changes  are 
being  implemented  in  the  Rules  section 
of  today  s  Federal  Register 

The  Privacy  Act  (5  US  C  552a  (e)(4) 
and  (11))  requires  that  the  public  be 
given  30  days  in  which  to  comment  on 
any  new  or  intended  uses  of  information 
in  a  system  of  records.  In  addition, 
OMB.  which  has  oversight 
responsibilities  under  the  Act,  requires 
that  OMB  and  the  Congress  be  given  40 
days  in  which  to  review  major  changes 
to  the  system. 

Therefore,  the  public.  OMB.  and  the 
Congress  are  invited  to  submit  wTitten 
comments  to  Mar}'  E.  Cahill, 
Management  ,\nalyst.  Management  and 
Planning  Staff.  Justice  Management 
Division,  Department  of  lustice.  1400 
National  Place.  Washington,  DC  20530. 

In  accordance  with  Pri\acy  Act 
requirements  (5  U.S.C.  552a(r)).  the 
Department  of  Justice  has  provided  a 
report  on  the  modified  system  to  OMB 
and  the  Congress. 

Dated:  (u!v  27.  1999. 
Stephen  R.  Colgate, 
Assistant  Attorney  General  for 

Admini<;tration. 

JUSTICE/FBI  001  •= 

SYSTEM  NAME: 

National  Crime  Information  Center 
(NCIC). 

SYSTEM  LOCATION: 

Federal  Bureau  of  Investigation, 
Criminal  Justice  Information  Services 
(CJIS)  Division.  1000  Custer  Hollow 
Road.  Clarksburg.  WV  26306 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

.•\.  Wanted  Persons: 
1.  Individuals  for  whom  federal 
warrants  are  outstanding.     , 


2.  Individuals  who  have  conmiitted  or 
have  been  identified  with  an  offense 
which  is  classified  as  a  felony  or  serious 
misdemeanor  under  the  existing  penal 
statutes  of  the  jurisdiction  originating 
the  entry  and  for  whom  a  felony  or 
misdemeanor  warrant  has  been  issued 
with  respect  to  the  offense  which  was 
the  basis  of  the  entry'.  Probation  and 
parole  violators  meeting  the  foregoing 
criteria. 

3.  A  "Temporary  Felony  Want'"  may 
be  entered  when  a  law  enforcement 
agency  has  need  to  take  prompt  action 
to  establish  a  "want"'  entn'  for  the 
apprehension  of  a  person  who  has 
committed,  or  the  officer  has  reasonable 
grounds  to  believe  has  committed,  a 
felony  and  who  may  seek  refuge  by 
fleeing  across  jurisdictional  boundaries 
and  circumstances  preclude  the 
immediate  procurement  of  a  felony 
warrant.  A  "Temporary  Felony  Want" 
shall  be  specifically  identified  as  such 
and  subject  to  verification  and  support 
by  a  proper  warrant  within  48  hours 
following  the  entr\'  of  a  temporary-  want. 
The  agency  originating  the  'Temporary 
Felony  Want"  shall  be  responsible  for 
subsequent  verification  or  re-entry  of  a 
permanent  want. 

4.  Juveniles  who  have  been 
adjudicated  delinquent  and  who  have 
escaped  or  absconded  from  custody. 
even  though  no  arrest  warrants  were 
issued.  Juveniles  who  have  been 
charged  with  the  commission  of  a 
delinquent  act  that  would  be  a  crime  if 
committed  by  an  adult,  and  who  have 
fled  from  the  state  where  the  act  was 
committed. 

5.  Individuals  who  have  committed  or 
have  been  identified  with  an  offense 
committed  in  a  foreign  country,  which 
would  be  a  felony  if  committed  in  the 
United  States,  and  for  whom  a  warrant 
of  arrest  is  outstanding  and  for  which 
act  an  extradition  treaty  exists  between 
the  United  States  and  that  countn,'. 

6.  Individuals  who  have  committed  or 
have  been  identified  with  an  offense 
committed  in  Canada  and  for  whom  a 
Canada- Wide  Warrant  has  been  issued 
which  meets  the  requirements  of  the 
Canada-U.S.  Extradition  Treaty,  18 
U.S.C.  3184. 

B.  Individuals  who  have  been  charged 
with  serious  and/or  significant  offenses: 

1.  Individuals  w-ho  have  been 
fingerprinted  and  whose  criminal 
history'  record  information  has  been 
obtained. 

2.  Violent  Felons:  Persons  with  three 
or  more  convictions  for  a  violent  felony 
or  serious  drug  offense  as  defined  by  18 
U.S.C.  924(e). 

C.  Missing  Persons: 

1 .  A  person  of  any  age  who  is  missing 
and  who  is  under  proven  physical/ 
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mental  disability  or  is  senile,  thereby 
subjf'ctint;  that  person  or  others  to 
personal  an(i  immediate  danger. 

2  A  person  of  any  age  who  is  missing 
undtT  circumstances  indicating  that  the 
disappearance  was  not  voluntary. 

.3  A  person  of  any  age  who  is  missing 
under  circumstances  indicating  that  that 
person's  physical  safety  may  be  in 
danger. 

4.  A  person  of  any  age  who  is  missing 
after  a  catastrophe. 

5  A  person  who  is  missing  and 
declared  unemancipafed  as  defined  by 
the  laws  of  the  person's  state  of 
residence  and  does  not  meet  any  of  the 
entry  criteria  set  forth  in  1-4  above. 

D.  Individuals  designed  by  the  U.S. 
Secret  Service  as  posing  a  potential 
danger  to  the  President  and/or  other 
authorized  protectees. 

E  Members  of  Violent  Criminal 
Gangs:  Individuals  about  whom 
investigation  has  developed  sufficient 
information  to  establish  membership  in 
a  particular  violent  criminal  gang  by 
either: 

1.  Self  admission  at  the  time  of  arrest 
or  incarceration,  or 

2.  Anv  two  rif  the  following  criteria: 

a.  Identified  as  a  gang  member  by  a 
reliable  informant: 

b.  Identified  as  a  gang  member  by  an 
informant  whose  information  has  been 
corroborated: 

c.  Frequents  a  gang's  area,  associates 
with  known  members,  and/or  affects 
gang  dress,  tattoos,  or  hand  signals; 

d.  Has  been  arrested  multiple  times 
with  known  gang  members  for  offenses 
consistent  with  gang  activity;  or 

e.  Self  admission  (other  than  at  the 
time  of  arrest  or  incarceration). 

F  Members  of  Terrorist 
Organizations:  Individuals  about  whom 
investigation  has  developed  sufficient 
information  to  establish  membership  in 
a  particular  terrorist  organization  using 
the  same  criteria  listed  above  in 
paragraph  E.  items  1  and  2  a-e,  as  they 
apply  to  members  of  terrorist 
organizations  rather  than  members  of 
violent  criminal  gangs. 

Ci.  rnidentitied  Persons: 

1.  Any  unidentified  deceased  person. 

2.  Any  person  who  is  living,  but 
whose  identify  has  not  been  ascertained 
[e.g..  infant,  amnesia  victim). 

3.  Anv  unidentified  catastrophe 
Mctim, 

4.  Body  parts  when  a  body  has  been 
dismembered. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A.  Stolen  Vehicle  File: 

1.  Stolen  vehicles. 

2.  Vehicles  wanted  in  conjunction 
with  felonies  or  serious  misdemeanors. 

3.  Stolen  vehicle  parts  including 
certificates  of  origin  or  title. 


B.  Stolen  License  Plate  File. 

C.  Stolen  Boat  File. 

D.  Stolen  Gun  File: 

1.  Stolen  guns. 

2.  Recovered  guns,  when  ownership 
of  which  has  not  been  established. 

E.  Stolen  Article  File. 

F.  Securities  File: 

1.  Serially  numbered  stolen. 
embezzled,  or  counterfeited  securities. 

2.  "Securities"  for  present  purposes  of 
this  file  are  currency  (e.g.,  bills,  bank 
notes)  and  those  documents  or 
certificates  which  generally  are 
considered  to  be  evidence  of  debt  (e.g.. 
bonds,  debentures,  notes)  or  ownership 
of  property  [e.g.,  common  stock, 
preferred  stock),  and  documents  which 
represent  subscription  rights,  warrants 
and  which  are  of  the  types  traded  in  the 
securities  exchanges  in  the  United 
States,  except  for  commodities  futures. 
Also  included  are  warehouse  receipts, 
travelers  checks  and  money  orders. 

G.  Wanted  Person  File;  Described  in 
"Categories  of  individuals  covered  by 
the  system:  A.  Wanted  Persons.  1-4." 

H.  Foreign  Fugitive  File: 
Identification  data  regarding  persons 
who  are  fugitives  from  foreign  countries, 
who  are  described  in  "Categories  of 
individuits  covered  by  the  system:  A. 
Wanted  Persons,  5  and  6." 

I.  Interstate  Identification  Index  File: 
A  cooperative  federal-state  program  for 
the  interstate  exchange  of  criminal 
history  record  information  for  the 
purpose  of  facilitating  the  interstate 
exchange  of  such  information  among 
criminal  justice  agencies:  Described  in 
"Categories  of  individuals  covered  by 
the  system:  B.  1.  " 

J.  Identification  records  regarding 
persons  enrolled  in  the  United  States 
Marshals  Service  Witness  Security 
Program  who  have  been  charged  with 
serious  and/or  significant  offenses. 
Described  in  "Categories  of  individuals 
covered  by  the  system:  B.  " 

K.  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  (BATE)  Violent  Felon  File: 
Described  in  "Categories  of  individuals 
covered  by  the  system:  B.2." 

L.  Missing  Person  File:  Described  in 
"Categories  of  individuals  covered  by 
the  system:  C.  Missing  Persons." 

M.  U.S.  Secret  Service  Protective  File: 
Described  in  "Categories  of  individuals 
covered  by  the  system:  D." 

N.  Violent  Criminal  Gang  File:  A 
cooperative  federal-state  program  for  the 
interstate  exchange  of  criminal  gang 
information.  For  the  purpose  of  this  file, 
a  "gang"  is  defined  as  a  group  of  three 
or  more  persons  with  a  common 
interest,  bond,  or  activity  characterized 
by  criminal  delinquent  conduct. 
Described  in  "Categories  of  individuals 
covered  by  the  system:  E.  Members  of 
Violent  Criminal  Gangs." 


0.  Terrorist  File:  A  cooperative 
federal-state  program  for  the  exchange 
of  information  about  terrorist 
organizations  and  indi\"iduals.  For  the 
purposes  of  this  file,  "terrorism"  is 
defined  as  activities  that  involve  violent 
acts  or  acts  dangerous  to  human  life  that 
are  a  violation  of  the  criminal  laws  of 
the  United  States  or  any  state  or  would 
be  a  criminal  violation  if  committed 
within  the  jurisdiction  of  the  United 
States  or  any  states,  which  appear  to  be 
intended  to: 

1.  Intimidate  or  coerce  a  civilian 
population, 

2.  Influence  the  policy  of  a 
government  by  intimidation  or  coercion. 
or 

3.  Affect  the  conduct  of  a  government 
by  crimes  or  kidnaping.  Described  in 
"Categories  of  individuals  covered  by 
the  system:  F.  Members  of  Terrorist 
Organizations." 

P.  Unidentified  Person  File:  Described 
in  "Categories  of  individuals  covered  by 
the  system:  G.  Unidentified  Persons." 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  system  is  established  and 
maintained  in  accordance  with  28 
U.S.C.  534:  28  CFR  part  20:  Department 
of  Justice  Appropriation  Act.  1973.  Pub. 
L.  92-544,  86  Stat.  1115:  Securities  Acts 
Amendment  of  1975.  Pub.  L.  94-29.  89 
Stat.  97:  and  18  U.S.C.  924  (e).  Exec. 
Order  No.  10450.  3  CFR  (1974). 

PURPOSE(S): 

The  purpose  for  maintaining  the  NCIC 
system  of  records  is  to  provide  a 
computerized  data  base  for  ready  access 
by  a  criminal  justice  agency  making  an~ 
inquiry  and  for  prompt  disclosure  of 
information  in  the  system  from  other 
criminal  justice  agencies  about  crimes 
and  criminals.  This  information  assists 
authorized  agencies  in  criminal  justice 
objectives,  such  as  apprehending 
fugitives,  locating  missing  persons, 
locating  and  returning  stolen  property, 
as  well  as  in  the  protection  of  the  law 
enforcement  officers  encountering  the 
individuals  described  in  the  system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Data  in  NCIC  files  is  exchanged  with 
and  for  the  official  use  of  authorized 
officials  of  the  federal  government,  the 
states,  cities,  penal  and  other 
institutions,  and  certain  foreign 
governments.  The  data  is  exchanged 
most  frequently,  but  not  exclusively, 
through  NCIC  lines  to  federal  criminal 
justice  agencies,  criminal  justice 
agencies  in  the  50  states,  the  District  of 
Columbia.  Puerto  Rico,  U.S. 
Possessions,  U.S.  Territories,  and 
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certain  authorized  foreign  and 
international  criminal  justice  agencies. 
Criminal  history  data  is  disseminated  to 
non-criminal  justice  agencies  for  use  in 
connection  with  licensing  for  local/state 
employment  or  other  uses,  but  only 
where  such  dissemination  is  authorized 
by  federal  or  state  statute  and  approved 
by  the  Attorney  General  of  the  United 
States. 

Data  in  NCIC  files,  other  than  the 
information  described  in  "Categories  of 
records  in  the  system:  i,  },  K,  M,  N,  and 
O"  is  disseminated  to: 

(1)  A  nongovernmental  agency  or 
subunit  thereof  which  allocates  a 
substantial  part  of  its  annual  budget  to 
the  administration  of  criminal  justice, 
whose  regularly  employed  peace 
officers  have  full  police  powers 
pursuant  to  state  law  and  have  complied 
with  the  minimum  employment 
standards  of  govemmentally  employed 
police  officers  as  specified  by  state 
statute; 

(2)  A  noncriminal  justice 
governmental  department  of  motor 
vehicle  or  driver's  license  registry 
established  by  a  statute,  which  provides 
vehicle  registration  and  driver  record 
information  to  criminal  justice  agencies: 

(3)  A  governmental  regional  dispatch 
center,  established  by  a  state  statute, 
resolution,  ordinance  or  Executive 
order,  which  provides  communications 
services  to  criminal  justice  agencies: 
and 

(4)  The  National  Insurance  Crime 
Bureau  (NICB),  a  nongovernmental 
nonprofit  agency  which  acts  as  a 
national  clearinghouse  for  information 
on  stolen  vehicles  and  offers  free 
assistance  to  law  enforcement  agencies 
concerning  automobile  thefts, 
identification  and  recovery  of  stolen 
vehicles. 

Disclosures  of  information  from  this 
system,  as  described  in  (1)  through  (4) 
above,  are  for  the  purpose  of  providing 
information  to  authorized  agencies  to 
facilitate  the  apprehension  of  fugitives, 
the  location  of  missing  persons,  the 
location  and/or  return  of  stolen 
property,  or  similar  criminal  justice 
objectives. 

Information  on  missing  children, 
missing  adults  who  were  reported 
missing  while  children,  and 
unidentified  living  and  deceased 
persons  may  be  disclosed  to  the 
National  Center  for  Missing  and 
Exploited  Children  (NCMEC).  The 
NCMEC  is  a  nongovernmental, 
nonprofit,  federally  funded  corporation, 
serving  as  a  national  resource  and 
technical  assistance  clearinghouse 
focusing  on  missing  and  exploited 
children.  Information  is  disclosed  to 
NCMEC  to  assist  it  in  its  efforts  to 


provide  technical  assistance  and 
education  to  parents  and  local 
governments  regarding  the  problems  of 
missing  and  exploited  children,  and  to 
operate  a  nationwide  missing  children 
hotline  to  permit  members  of  the  public 
to  telephone  the  Center  from  anywhere 
in  the  United  States  with  information 
about  a  missing  child. 

System  records  may  be  disclosed  to 
criminal  justice  agencies  for  the  conduct 
of  background  checks  under  the 
National  Instant  Criminal  Background 
Check  System  (NICS). 

Svstem  records  may  be  disclosed  to 
noncriminal  justice  governmental 
agencies  performing  criminal  justice 
dispatching  functions  or  data 
processing/information  services  for 
criminal  justice  agencies. 

System  records  may  be  disclosed  to 
private  contractors  pursuant  to  a 
specific  agreement  with  a  criminal 
justice  agencv  or  a  noncriminal  justice 
governmental  agency  performing 
criminal  justice  dispatching  hinctions  or 
data  processing/information  services  for 
criminal  justice  agencies  to  provide 
services  for  the  administration  of 
criminal  justice  pursuant  to  that 
agreement.  The  agreement  mu:,i 
incorporate  a  security  addendum 
approved  by  the  Attorney  General  of  the 
United  States,  which  shall  specifically 
authorize  access  to  criminal  history 
record  information,  limit  the  use  of  the 
information  to  the  purposes  for  which  it 
is  provided,  ensure  the  security  and 
confidentiality  of  the  information, 
provide  for  sanctions,  and  contain  such 
other  provisions  as  the  Attorney  Cxeneral 
may  require.  The  power  and  authority  of 
the  Attorney  General  hereunder  shall  be 
exercised  by  the  FBI  Director  (or  the 
Director's  designee). 

In  addition,  information  may  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2.  unless 
it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy; 

Svstem  records  may  be  disclosed  to  a 
Member  of  Congress  or  staff  acting  on 
the  member's  behalf  when  the  member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record;  and. 

System  records  may  be  disclosed  to 
the  National  Archives  and  Records 
Administration  and  the  General 
Services  Administration  for  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906. 


POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  maintained  in  the  NCIC 
system  is  stored  electronically  for  use  in 
a  computer  enviroiunent. 

RETRIEVABILrrV: 

On  line  access  to  data  in  NCIC  is 
achieved  by  using  the  following  search 
descriptors: 

A.  Stolen  Vehicle  File: 

1.  Vehicle  identification  number; 

2.  Owner  applied  number; 

3.  License  plate  number: 

4.  NCIC  number  (unique  number 
assigned  by  NCIC  computer  to  each 
NCIC  record.) 

B.  Stolen  License  Plate  File: 

1.  License  plate  number; 

2.  NCIC  number, 

C.  Stolen  Boat  File: 

1.  Registration  document  number: 

2.  Hull  serial  number; 

3.  Owner  applied  number; 

4.  NCIC  number. 

D.  Stolen  Gun  File: 

1.  Serial  number  of  gim; 

2.  NCIC  number 

E.  Stolen  Article  File: 

1.  Serial  number  of  article; 

2.  Owner  applied  number; 

3.  NCIC  number 

F.  Securities  File: 

1.  Type,  serial  number,  denomination 
of  securitv.  and  issuer  for  other  than 
U.S.  Treasury  issues  and  currency; 

2.  Type  of  security  and  name  of  owner 
of  security; 

3.  Social  Security  number  of  owner  of 
securitv  (it  is  noted  the  requirements  of 
the  Privacy  Act  with  regard  to  the 
solicitation  of  Social  Security  numbers 
have  been  brought  to  the  attention  of  the 
members  of  the  NCIC  system); 

4.  NCIC  number 

G.  Wanted  Person  File: 

1   Name  and  one  of  the  following 
numerical  identifiers: 

a.  Date  of  birth; 

b.  FBI  number  (number  assigned  by 
the  Federal  Bureau  of  Investigation  to  an 
arrest  fingerprint  record); 

c.  Social  Security-  number  (it  is  noted 
the  requirements  of  the  Privacy  Act  with 
regard  to  the  solicitation  of  Social 
Security  numbers  have  been  brought  to 
the  attention  of  the  members  of  the 
NCIC  system); 

d  Operator's  license  number  (driver's 
number); 

e.  Miscellaneous  identif%nng  number 
(military-  number  or  number  assigned  by 
federal,  state,  or  local  authorities  to  an 
individual's  record); 

f.  Originating  agency  case  number; 
2.  Vehicle  or  license  plate  known  to 

be  in  the  possession  of  the  wanted 
person; 
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3.  NCIC  number. 

H.  Foreign  Fugitive  File:  See  G.  above. 

I.  Interstate  Identification  Index  File: 

1.  Name,  sex,  race,  and  date  of  birth; 

2.  FBI  number: 

3.  State  identification  number: 

4.  Social  Security  number: 

5.  Miscellaneous  identifying  number. 
J.  Witness  Security  Program  File:  See 

G,  above. 

K.  BATF  Violent  Felon  File:  See  G. 
above. 

L.  Missing  Person  file:  See  G,  above, 
plus  the  age.  sex.  race,  height  and 
weight,  eye  and  hair  color  of  the  missing 
person. 

M.  U.S.  Secret  Service  Protective  File: 
See  G.  above. 

N.  Violent  Criminal  Gang  File:  See  G, 
above. 

0.  Terrorist  File:  See  G.  above. 

P.  Unidentified  Person  File:  The  age. 
sex,  race,  height  and  weight,  eye  and 
hair  color  of  the  unidentified  person. 

SAFEGUARDS: 

Data  stored  in  the  NCIC  is 
documented  criminal  justice  agency 
information  and  access  to  that  data  is 
restricted  to  duly  authorized  users.  The 
following  security  measures  are  the 
minimum  to  be  adopted  by  all 
authorized  users  having  access  to  the 
NQC. 

Interstate  Identification  Index  (III) 
File.  These  measures  are  designed  to 
prevent  unauthorized  access  to  the 
system  data  and/or  unauthorized  use  of 
data  obtained  from  the  computerized 
file. 

1.  Computer  Center. 

a.  The  authorized  user's  computer  site 
must  have  adequate  physical  security  to 
protect  against  any  unauthorized 
personnel  gaining  access  to  the 
computer  equipment  or  to  any  of  the 
stored  data. 

b.  Since  personnel  at  these  computer 
centers  can  have  access  to  data  stored  in 
the  system,  they  must  be  screened 
thoroughly  under  the  authority  and 
supervision  of  an  NCIC  control  terminal 
agency.  (This  authority  and  supervision 
may  be  delegated  to  responsible 
criminal  justice  agency  personnel  in  the 
case  of  a  satellite  computer  center  being 
serviced  through  a  state  control  terminal 
agency  )  This  screening  will  also  apply 
to  non-criminal  justice  maintenance  or 
technical  personnel. 

c.  All  visitors  to  these  computer 
centers  must  be  accompanied  by  staff 
personnel  at  all  times. 

d.  Computers  having  access  to  the 
NCIC  must  have  the  proper  computer 
instructions  written  and  other  built-in 
controls  to  prevent  criminal  history  data 
from  being  accessible  to  any  terminals 
other  than  authorized  terminals. 


e.  Computers  having  access  to  the 
NCIC  must  maintain  a  record  of  all 
transactions  against  the  criminal  history 
file  in  the  same  manner  the  NCIC 
computer  logs  all  transactions.  The 
NCIC  identifies  each  specific  agency 
entering  or  receiving  information  and 
maintains  a  record  of  those  transactions. 
This  transaction  record  must  be 
monitored  and  reviewed  on  a  regular 
basis  to  detect  any  possible  misuse  of 
criminal  history  data. 

f.  Each  State  Control  terminal  shall 
build  its  data  system  around  a  central 
computer,  through  which  each  inquiry 
must  pass  for  screening  and  verification. 
The  configuration  and  operation  of  the 
center  shall  provide  for  the  integrity  of 
the  data  base. 

2.  Communications: 

a.  Lines/channels  being  used  to 
transmit  criminal  history  information 
must  be  dedicated  solely  to  criminal 
justice,  i.e..  there  must  be  no  terminals 
belonging  to  agencies  outside  the 
criminal  justice  system  sharing  these 
lines/channels. 

b  Physical  security  of  the  lines/ 
channels  must  be  protected  to  guard 
against  clandestine  devices  being 
utilized  to  intercept  or  inject  system 
traffic. 

3.  Terminal  Devices  Having  Access  to 
NCIC: 

a.  All  authorized  users  having 
terminal  on  this  system  must  be 
required  to  physically  place  theses 
terminals  in  secure  locations  within  the 
authorized  agency. 

b  The  authorized  users  having 
terminals  with  access  to  criminal 
history  must  screen  terminal  operators 
and  restrict  access  to  the  terminal  to  a 
minimum  number  of  authorized 
employees. 

c.  Copies  of  criminal  history  data 
obtained  from  terminal  devices  must  be 
afforded  security  to  prevent  any 
unauthorized  access  to  or  use  of  the 
data. 

d.  All  remote  terminals  on  NCIS  III 
will  maintain  a  manual  or  automated 
log  of  computerized  criminal  history 
inquiries  with  notations  of  individuals 
making  requests  for  records  for  a 
minimum  of  one  year. 

RETENTION  AND  DISPOSAL: 

Unless  otherwise  removed,  records 
will  be  retained  in  files  as  follows: 

A.  Vehicle  File: 

a.  Unrecovered  stolen  vehicle  records 
(including  snowmobile  records)  which 
do  not  contain  vehicle  identification 
numbers  (VIN)  or  Owner-applied 
number  (OAN)  therein,  will  be  purged 
from  file  90  days  after  date  of  entry. 
Unrecovered  stolen  vehicle  records 
(including  snowmobile  records)  which 


contain  VINS  or  OANs  will  remain  in 
file  for  the  year  of  entry  plus  4. 

b.  Uiu-ecovered  vehicles  wanted  in 
conjunction  with  a  felony  will  remain  in 
file  for  90  days  after  entry.  In  the  event 

a  longer  retention  period  is  desired,  the 
vehicle  must  be  reentered. 

c.  Unrecovered  stolen  VIN  plates, 
certificates  of  origin  or  title,  and  serially 
numbered  stolen  vehicle  engines  or 
transmissions  will  remain  in  file  for  the 
year  of  entry  plus  4.  (Job  No.  NCl-65- 
82-4,  Part  E.  13h.(12) 

B.  License  Plate  File:  Unrecovered 
stolen  license  plates  will  remain  in  file 
for  one  year  after  the  end  of  the  plate's 
expiration  year  as  shown  in  the  record. 
(Job  no.  NCl-65-82-4.  Part  E.  13  h.  (2) ) 

C.  Boat  file:  Unrecovered  stolen  boat 
records,  which  contain  a  hull  serial 
number  or  an  OAN,  will  be  retained  in 
file  for  the  balance  of  the  year  entered 
plus  4.  Uru^covered  stolen  boat  records 
which  do  not  contain  a  hull  serial 
number  or  an  OAN  will  be  purged  from 
file  90  days  after  date  of  entry.  (Job  No. 
NCl-65-82-4,  Part  E.  13  h.  (6)) 

D.  Gun  Fde: 

a.  Unrecovered  weapons  will  be 
retained  in  file  for  an  indefinite  period 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record. 

b.  Weapons  entered  in  file  as 
"recovered"  weapons  will  remain  in  file 
for  the  balance  of  the  year  entered  plus 
2.  (Job  No.  NCl-65-82^.  Part  E.  13  h. 
(3)) 

E.  Article  File:  Unrecovered  stolen 
articles  will  be  retained  for  the  balance 
of  the  year  entered  plus  one  year.  (Job 
No.  NCl-65-82^,  Part  E.  13  h.  (4)) 

F.  Securities  File:  Uru^covered  stolen, 
embezzled  or  counterfeited  securities 
will  be  retained  for  the  balance  of  the 
year  entered  plus  4.  except  for  travelers 
checks  and  money  orders,  which  will  be 
retained  for  the  balance  of  the  year 
entered  plus  2.  (Job  No.  NCl-6'5-82-4, 
PartE.  13  h.  (5)) 

G.  Wanted  Person  File:  Person  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record  (except 
"Temporary  Felony  Wants'",  which  will 
be  automatically  removed  from  the  file 
after  48  hours".  (Job  No.  NCl-65-87- 
114.  PartE.  13  h.  (7)) 

H.  Foreign  Fugitive  File:  Person  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record. 

I.  Interstate  Identification  Index  File: 
When  an  individual  reaches  age  of  99. 
(Job  No.  Nl-65-95-03) 

J.  Witness  Security  Program  File:  Will 
remain  in  file  until  action  is  taken  by 
the  U.S.  Marshals  Service  to  clear  or 
cancel  the  records. 
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K.  BATF  Violent  Felon  File:  Will 
rfmain  in  file  until  action  is  taken  bv 
the  BATF  to  clear  or  cancel  the  records. 

L.  Missing  Persons  File:  Will  remain 
in  the  File  until  the  individual  is  located 
or  action  is  taken  by  the  originating 
agency  to  clear  the  record.  (Job  No. 
NCl-65-87-n.  Part  E  13h  (8)) 

M.U.S.  Secret  Service  Protective  File: 
Will  be  retained  until  names  are 
removed  by  the  U.S.  Secret  Service. 

N.  Violent  Criminal  Gang  File: 
Records  will  be  subject  to  mandatory 
purge  if  inactive  for  five  years. 

0.  Terrorist  File:  Records  will  be 
subject  to  mandatory  purge  if  inactive 
for  five  years. 

P.  Unidentified  Person  File:  Will  be 
retained  for  the  remainder  of  the  year  of 
entry  plus  9. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 
Director,  Federal  Bureau  of 
investigation.  J.  Edgar  Hoover  Building. 
935  Pennsvlvania  Avenue,  NW., 
Washington.  DC  20535-0001. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURES: 

It  is  noted  the  Attorney  General  has 
exempted  this  system  from  the  access 
and  contest  procedures  of  the  Privacy 
Act.  However,  the  following  alternative 
procedures  are  available  to  a  requester. 
The  procedures  by  which  an  individual 
may  obtain  a  copy  of  his  or  her  criminal 
history  record  from  a  state  or  local 
criminal  justice  agency  are  detailed  in 
28  CFR  20.34  appendix  and  are 
essentially  as  follows: 

If  an  individual  has  a  criminal  record 
supported  by  fingerprints  and  that 
record  has  been  entered  in  the  III 
System,  it  is  available  to  that  individual 
for  review,  upon  presentation  of 
appropriate  identification  and  in 
accordance  with  applicable  state  and 
federal  administrative  and  statuton,' 
regulations. 

Appropriate  identification  includes 
being  fingerprinted  for  the  purpose  of 
insuring  that  the  individual  is  who  the 
individual  purports  to  be.  The  record  on 
file  will  then  be  verified  through 
comparison  of  fingerprints. 

Procedure: 

1.  All  requests  for  review  must  be 
made  by  the  subject  of  the  record 
through  a  law  enforcement  agency 
which  has  access  to  the  III  System.  That 
agency  within  statutorv'  or  regulatory 
limits  can  require  additional 
identification  to  assist  in  securing  a 
positive  identification. 

2.  If  the  cooperating  law  enforcement 
agency  can  make  an  identification  with 
fingerprints  previously  taken  which  are 


on  file  locally  and  if  the  FBI 
identification  number  of  the 
individual's  record  is  available  to  that 
agency,  it  can  make  an  on-line  inquiry- 
through  NCIC  to  obtain  the  III  System 
record  or.  if  it  does  not  have  suitable 
equipment  to  obtain  an  on-line 
response,  obtain  the  record  from 
Clarksburg.  West  Virginia,  by  mail.  The 
individual  will  then  be  aff(irded  the 
opportunity  to  see  that  record. 

3.  Should  the  cooperating  law 
enforcement  agencv  not  ha\e  the 
individual's  fingerprints  on  file  locally, 
it  is  necessar\'  for  that  agency  to  relate 
the  prints  to  an  existing  record  by 
having  the  identification  prints 
compared  with  those  already  on  file  in 
the  FBI,  or,  possibly,  in  the  state's 
central  identification  agency. 

The  procedures  by  which  an 
individual  may  obtain  a  copy  of  his  or 
her  criminal  history  record  from  the  FBI 
are  .set  forth  in  28  CFR  16.30-16.34. 

CONTESTING  RECORD  PROCEDURES: 

The  Attorney  Crf-neral  has  exempted 
this  system  from  the  contest  procedures 
of  the  Privacy  Act.  Under  the  alternative 
procedures  described  above  under 
"Record  Access  Procedures,    the  subject 
of  the  requested  record  shall  request  the 
appropriate  arresting  agency,  court,  or 
coiTectional  agency  to  initiate  action 
necessary  to  correct  any  stated 
inaccuracy  in  subject's  record  or 
provide  the  information  needed  to  make 
the  record  complete.  The  subject  of  a 
record  may  also  direct  his/her  challenge 
as  to  the  accuracy  or  completeness  of 
any  entry  on  his/her  record  to  the  FBI, 
Criminal  Justice  Information  Services 
(CnS)  Division,  ATTN:  SCU,  Mod  D-2. 
1000  Custer  Hollow  Road.  Clarksburg. 
W\'  26306.  The  FBI  will  then  forward 
the  challenge  to  the  agency  which 
submitted  the  data  requesting  that 
agency  to  verify"  or  correct  the 
challenged  entry.  Upon  the  receipt  of  an 
official  communication  directly  from 
the  agency  which  contributed  the 
original  information,  the  FBI  CJIS 
Division  will  make  any  changes 
necessary  in  accordance  with  the 
information  supplied  by  that  agency. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  NCIC 
system  is  obtained  from  local,  state, 
tribal,  federal,  foreign,  and  international 
criminal  justice  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsection  (c)(3)  and 
(4):  (d):  (e)(1),  (2).  and  (3):  (e)(4)(G)  and 
(H).  {e)(8)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2)'and 


(k)(3).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b).  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register 

JUSTICE/FBI-009 

SYSTEM  NAME: 

Fingerprint  Identification  Records 

System  (FIRS), 

SYSTEM  LOCATION: 

Federal  Bureau  of  Investigation. 
Criminal  Justice  Information  Services 
(CJIS)  Division,  1000  Custer  Hollow 
Road,  Clarksburg,  WV  26306. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

A.  Individuals  fingerprinted  as  a 
result  of  arrest  or  incarceration. 

B.  Persons  fingerprinted  as  a  result  of 
federal  employment  application  or 
militan'  service  In  addition,  there  are  a 
limited  number  of  persons  fingerprinted 
for  alien  registration  and  naturalization 
purposes  and  a  limited  number  of 
individuals  desiring  to  have  their 
fingerprints  placed  on  record  with  the 
FBI  for  personal  identification  purposes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A.  Criminal  fingerprints  and  or 
related  criminal  justice  information 
submitted  by  authorized  agencies 
having  criminal  justice  responsibilities. 

B  Civil  fingerprints  submitted  by 
federal  agencies  and  civil  fingerprints 
submitted  by  persons  desiring  to  have 
their  fingerprints  placed  on  record  for 
personal  identification  purposes 

C.  Identification  records  sometimes 
referred  to  as  "rap  sheets,  "  which  are 
c(3mpilations  of  criminal  history'  record 
information  pertaining  to  individuals 
who  have  criminal  fingerprints 
maintained  in  the  system. 

D  A  name  index  pertaining  to  all 
individuals  whose  fingerprints  are 
maintained  in  the  system. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  system  is  established  and 
maintained  under  authority  granted  by 
28  U.S.C.  534.  Pub.  L.  92-544  (86  Stat'. 
1115).  and  codified  in  28  CFR  0.85  (b) 
and  (j)  and  part  20.  Additional  authority 
is  also  listed  below  under  Routine  Uses. 

PURPOSES: 

The  purpose  for  maintaining  the 
Fingerprint  Identification  Records 
System  is  to  perform  identification  and 
criminal  histor\'  record  information 
functions  and  maintain  resultant 
records  for  local,  state,  tribal,  federal, 
foreign,  and  international  criminal 
justice  agencies,  as  well  as  for 
noncriminal  ju.stice  agencies  and  other 
entities  where  authorized  bv  federal 
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statute,  state  statute  pursuant  to  Pub.  L. 
92-544.  Presidential  executive  order  or 
regulation  of  the  Attorney  General  of  the 
United  States.  In  addition,  identification 
assistance  is  provided  in  disasters  and 
for  other  humanitarian  purposes 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Identification  and  criminal  history 
record  information  within  this  system  of 
records  may  be  disclosed  as  follows; 

1.  To  a  local,  state,  tribal,  or  federal 
law  enforcement  agency,  or  agency/ 
organization  directly  engaged  in 
criminal  justice  activity  (including  the 
police,  prosecution,  penal,  probation/ 
parole,  and  the  judiciary),  and/or  to  an 
authorized  foreign  or  international 
agency/organization,  where  such 
disclosure  may  assist  the  recipient  in 
the  performance  of  a  law  enforcement 
function,  and/or  for  the  purposes  of 
eliciting  information  that  may  assist  the 
FBI  in  performing  a  law  enforcement 
function;  or  to  a  local,  state,  tribal, 
federal,  foreign,  or  international  agency/ 
organization  for  a  compatible  civil  law 
enforcement  function;  or  where  such 
disclosure  may  promote,  assist,  or 
otherwise  serve  the  mutual  law 
enforcement  efforts  of  the  law 
enforcement  community. 

2.  To  a  federal,  state,  tribal,  or  local 
criminal  or  noncriminal  justice  agency/ 
organization;  or  to  other  entities  where 
specifically  authorized  by  federal 
statute,  state  statute  pursuant  to  Pub.  L. 
92-n44.  Presidential  executive  order,  or 
regulation  of  the  Attorney  General  of  the 
United  States  for  use  in  making 
decisions  affecting  employment, 
securitv.  contracting,  licensing, 
revocation,  or  other  suitability 
determinations.  Examples  of  these 
disclosures  may  include  the  release  of 
information  as  follows: 

a.  To  the  Department  of  Defense, 
Department  of  State.  Office  of  Personnel 
Management,  or  Central  Intelligence 
.\gency.  when  requested  for  the  purpose 
of  determining  the  eligibility  of  a  person 
for  access  to  classified  information  or 
assignment  to  or  retention  in  sensitive 
national  securitv  duties.  5  U.S.C.  9101 
(T19n); 

b  To  federal  agencies  for  use  in 
investigating  the  background  of  present 
and  prospective  federal  employees  and 
contractors  (Executive  Order  10450). 
including  those  providing  child-care 
services  to  children  under  age  18  at  each 
federal  agency  and  at  any  facility 
operated  or  under  contract  by  the 
federal  government.  42  U.S.C.  13041 
(1991); 

c.  To  state  and  local  government 
officials  for  purposes  of  investigating 


the  background  of  applicants  for 
noncriminal  justice  employment  or 
licensing  purposes  if  such  investigation 
is  authorized  by  a  state  statute  that  has 
been  approved  by  the  Attorney  General 
of  the  United  States.  (The  Attorney 
General  has  delegated  to  the  FBI  the 
responsibility  for  approving  such  state 
statutes.)  Examples  of  applicants  about 
whom  FIRS  information  may  be 
disclosed  include:  Providers  of  services/ 
care  for  children,  the  elderly,  or 
disabled  persons;  teachers/school  bus 
drivers;  adoptive/foster  parents;  security 
guards/private  detectives;  state  bar 
applicants;  doctors;  and  explosive 
dealers/purchasers.  Pub.  L.  92-544,  86 
Stat.  1115; 

d.  To  officials  of  state  racing 
commissions  for  use  in  investigating  the 
background  of  an  applicant  for  a  state 
license  to  participate  in  parimutuel 
wagering.  Officials  of  state  racing 
commissions  in  states  with  a  state 
statute  that  has  been  approved  under 
Pub.  L.  92-544  may  submit  fingerprints 
of  the  applicant  to  the  FBI  through  the 
Association  of  State  Racing 
Commissioners  International.  Inc. 
Results  of  a  criminal  record  check  are 
returned  to  each  state  racing 
commission  designated  on  the 
fingerprint  card.  Pub.  L.  100-413,  102 
Stat.  1101; 

e.  To  officials  of  Indian  tribal 
governments  for  use  in  investigating  the 
background  of  an  applicant  for 
employment  by  such  tribes  in  a  position 
involving  regular  contact  with,  or 
control  over.  Indian  children.  Officials 
may  submit  fingerprints  to  the  FBI 
through  the  Bureau  of  Indian  Affairs 
and  the  results  of  the  criminal  record 
check  are  returned  to  the  Bureau  of 
Indian  Affairs  for  transmittal  to  the 
appropriate  tribal  government.  Pub.  L. 
101-630;  25  U.S.C.  3205;  25  U.S.C. 
3207; 

f.  To  a  designated  point  of  contact  at 

a  criminal  justice  agency  for  the  conduct 
of  background  checks  under  the 
National  Instant  Criminal  Background 
Check  System  (NICS). 

g.  To  criminal  justice  officials  for  the 
conduct  of  firearms  related  background 
checks  when  required  to  issue  firearms 
or  explosive  related  licenses  or  permits 
according  to  a  state  statute  or  local 
ordinance.  Fingerprints  submitted  for 
this  noncriminal  justice  purpose,  as 
well  as  other  firearms  related  permits. 
are  processed  pursuant  to  Pub.  L.  92- 
544  as  set  out  under  2.c.  above.  Pub.  L. 
103-159;  18  U.S.C. 922; 

h.  To  officials  of  federally  chartered  or 
insured  banking  institutions  for  use  in 
investigating  the  background  of 
applicants  for  employment  or  to 
otherwise  promote  or  maintain  the 


security  of  those  institutions.  Pub.  L. 
92-544;  86  Stat.  1115; 

i.  To  officials  of  the  Securities  and 
Exchange  Commission  (SEC)  and  to  self- 
regulator\'  organizations  (SRO) 
designated  by  the  SEC  for  use  in 
investigating  all  partners,  directors, 
officers,  and  employees  involved  in  the 
transfers/handling  of  securities  at  everv' 
member  of  a  national  securities 
exchange,  broker,  dealer,  registered 
transfer  agent,  and  registered  clearing 
agency.  (The  SROs  are:  American  Stock 
Exchange,  Boston  Stock  Exchange. 
Chicago  Board  Options  Exchange. 
Midwest  Stock  Exchange,  New  York 
Stock  Exchange,  Pacific  Stock  Exchange. 
Philadelphia  Stock  Exchange,  and  the 
National  Association  of  Securities 
Dealers.)  15  U.S.C.  78q(f)(2)  (1990); 

j.  To  officials  of  the  Commodity 
Futures  Trading  Commission  (CFTC) 
and  the  National  Futures  Association  for 
use  in  investigating  the  background  of 
applicants  for  registration  with  the 
CFTC  as  commodity  dealers/members  of 
futures  associations.  Such  applicants 
include  futures  commission  merchants, 
introducing  brokers,  commodity  trading 
advisors,  commodity  pool  operators, 
floor  brokers,  and  associated  persons.  7 
U.S.C.  12a  (1992);  7  U.S.C.  21(b)(4)(E); 

k.  To  officials  of  the  Nuclear 
Regulatory  Commission  (NRC)  for  use  in 
investigating  the  background  of  each 
individual  who  is  permitted  unescorted 
access  to  a  nuclear  utilization  facility 
(nuclear  power  plant)  and/or  who  is 
permitted  access  to  information  relating 
to  the  safeguarding  of  such  facilities.  42 
U.S.C.  2169(1992). 

3.  To  noncriminal  justice 
governmental  agencies  performing 
criminal  justice  dispatching  functions  or 
data  processing/information  services  for 
criminal  justice  agencies. 

4.  To  private  contractors  pursuant  to 
a  specific  agreement  with  a  criminal 
justice  agency  or  a  noncriminal  justice 
governmental  agency  performing 
criminal  justice  dispatching  functions  or 
data  processing/information  services  for 
criminal  justice  agencies  to  provide 
services  for  the  administration  of 
criminal  justice  pursuant  to  that 
agreement.  The  agreement  must 
incorporate  a  security  addendum 
approved  by  the  Attorney  General  of  the 
United  States,  which  shall  specifically 
authorize  access  to  criminal  history 
record  information,  limit  the  use  of  the 
information  to  the  purposes  for  which  it 
is  provided,  ensure  the  security  and 
confidentiality  of  the  information, 
provide  for  sanctions,  and  contain  such 
other  provisions  as  the  Attorney  General 
may  require.  The  power  and  authority  of 
the  Attomev  General  hereunder  shall  be 
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exercised  by  the  FBI  Director  (or  the 
Director's  designee). 

5.  To  the  news  media  and  general 
public  where  there  exists  a  relevant  and 
legitimate  public  interest  (unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
pri\acv)  and  where  disclosure  will  serve 
a  reie\'ant  and  legitimate  law 
enforcement  function,  e.g..  to  assist  in 
locating  federal  fugitives,  and  to  provide 
notification  of  arrests.  This  would 
include  disclosure  of  information  in 
accordance  with  23  CFR  20.33  (a)(4)  and 
(c).  and  50.2.  In  addition,  where 
relevant  and  necessary  to  protect  the 
general  public  or  any  member  of  the 
public  from  imminent  threat  to  life, 
bodily  injury-,  or  property,  such 
information  may  be  disclosed. 

6.  To  a  Member  of  Congress  or  staff 
acting  on  the  Members  behalf  when  the 
Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

7.  To  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  for  records 
management  inspections  and  such  other 
purposes  conducted  under  the  authoritv 
of  44  U.S.C.  2904  and  2906.  to  the 
extent  that  such  legislation  requires  or 
authorizes  the  disclosure. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

A.  The  criminal  fingerprints  and 
related  criminal  justice  information  are 
stored  in  both  automated  and  manual 
formats.  The  manual  records  are  in  file 
cabinets  in  their  original  state  or  on 
microfilm. 

B.  The  civil  fingerprints  are  stored  in 
an  entirely  manual  format 

C.  The  identification  records  or  "rap 
sheets"  are  mostly  automated  but  a 
significant  portion  of  older  records  are 
manual. 

D.  The  criminal  name  index  is  either 
automated  or  on  microfilm  while  the 
civil  name  index  is  entirely  manual. 

retrievability: 

.\.  Information  in  the  system  is 
retrievable  by  technical  fingerprint 
classification  and  positive  identification 
is  effected  only  by  comparison  of 
unique  identifying  characteristics 
appearing  in  fingerprint  impressions 
submitted  for  search  against  the 
fingerprints  maintained  within  the 
system. 

B.  An  auxiliary  means  of  retrieval  is 
through  name  indices  which  contain 


names  of  the  individuals,  their  birth 
data,  other  physical  descriptors,  and  the 
individuals'  technical  fingerprint 
classification  and  FBI  numbers,  if  such 
have  been  assigned. 

SAFEGUARDS: 

Information  in  the  system  is 
unclassified.  Disclosure  of  information 
from  the  system  is  made  only  to 
authorized  recipients  upon 
authentication  and  verification  of  the 
right  to  access  the  system  by  such 
persons  and  agencies.  The  physical 
securitv  and  maintenance  of 
information  within  the  system  is 
provided  by  FBI  rules,  regulations  and 
procedures, 

RETENTION  AND  DISPOSAL: 

A.  The  Archivist  of  the  United  States 

has  approved  the  destruction  of  records 
maintained  in  the  criminal  file  when  the 
records  indicate  individuals  have 
reached  99  years  of  age.  and  the 
destruction  of  records  maintained  in  the 
civil  file  when  the  records  indicate 
individuals  have  reached  99  vears  of 
age.  (lob.  No.  Nl-65-95-03)  ' 

B  Fingerprints  and  related  arrest  data 
in  the  system  are  destroyed  seven  years 
following  notification  of  the  death  of  an 
individual  whose  record  is  maintained 
in  the  system  (lob  No.  Nl-65-95-03) 

C.  The  Archivist  has  determined  that 
automated  FBI  criminal  identification 
records  (rap  sheets)  are  to  be 
permanently  retained.  Thus,  at  the  time 
when  paper  identification  records 
would  have  been  eligible  for 
destruction,  automated  FBI  criminal 
identification  records  are  transferred  via 
magnetic  tape  to  N.'\R.\ 

D.  Fingerprints  submitted  by  state  and 
local  criminal  justice  agencies  are 
removed  from  the  system  and  destroyed 
upon  the  request  of  the  submitting 

-agencies.  The  destruction  of  fingerprints 
under  this  procedure  results  in  the 
deletion  from  the  system  of  all  arrest 
information  related  to  those 
fingerprints. 

E.  Fingerprints  and  related  aixest  data 
are  removed  from  the  Fingerprint 
Identification  Records  System  upon 
receipt  of  federal  court  orders  for 
expunction  when  accompanied  by 
necessary  identifying  information. 
Recognizing  lack  of  jurisdiction  of  local 
and  state  courts  over  an  entity  of  the 
federal  government,  the  Fingerprint 
Identification  Records  System,  as  a 
matter  of  comity,  destroys  fingerprints 
and  related  arrest  data  submitted  by 
local  and  state  criminal  justice  agencies 
upon  receipt  of  orders  of  expunction 
directed  to  such  agencies  bv  local  and 
state  courts  when  accompanied  by 
necessary  identifying  information. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation.  I.  Edgar  Hoover  Building, 
935  Permsylvania  Avenue,  N\V, 
Washington.  DC  20535-0001. 

NOTIFICATION  PROCEDURE: 

This  system  has  been  exempted  from 
subsections  (d)  and  (e)(4)(G)  pursuant  to 
subsections  (j)(2),  (k)(2),  and  (k)(5)  of  the 
Privacy  Act. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  has  been 
exempted  from  subsections  (d)  and 
(e)(4)(H)  pursuant  to  subsections  (j)(2). 
(k)(2).  and  (k)(5)  of  the  Privacy  Act. 
However,  procedures  are  set  forth  at  28 
CFR  16.30-34  and  20.24  for  an 
individual  to  obtain  a  copy  of  his 
identification  record  maintained  in  the 
Fingerprint  Identification  Records 
System  to  review  or  to  obtain  a  change, 
correction,  or  updating  of  the  record. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Federal,  state,  local,  tribal,  foreign, 
and  international  agencies.  See 
Categories  of  Individuals. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4):(d);(e)(l),  (2).(3).(4)(G)and(H).(5) 
and  (8):  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2).  In 
addition,  the  Attorney  General  has 
exempted  this  system  from  (c)(3).  (d), 
(e)(1).  and  (e){4)'(G)  and  (H).  pursuant  to 
(k)(2)  and  (k)(5)  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U  S.C.  553(b),  (c),  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

IFR  Doc.  99-24989  Filed  9-27-99:  8:45  ami 
BILUNG  CODE  UIO-CJ-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

Record  of  Vote  of  Meeting  Closure 
(Public  Law  94-409)  (5  U.S.C.  Sec. 
552b) 

I.  Michael  ).  Gaines.  Chairman  of  the 
United  States  Parole  Commission,  was 
present  at  a  meeting  of  said  Commission 
which  started  at  approximately  nine- 
thirty  a.m.  on  Wednesday.  September 
22.  1999.  at  the  U.S.  Parole  Commission. 
5550  Friendship  Boulevard.  4th  Floor, 
Chevy  Chase.  Maryland  20815.  The 
purpose  of  the  meeting  was  to  decide 
two  appeals  from  the  National 
Commissioners'  decisions  pursuant  to 
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28  CFR  Section  2.27.  Three 
Commissioners  were  present, 
constituting  a  quorum  when  the  vote  to 
close  the  meeting  was  submitted. 

Fubhc  announcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
bv  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Michael  J.  Gaines.  Edward  F. 
Reiilv,  Ir..  and  John  R.  Simpson. 

In  Witness  Whereof,  I  make  this 
officiril  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 

D,itH(i:  September  23,  1999. 
Michael  I.  Gaines, 
Chairman.  U.S.  Parole  Commission. 
\VH  [)iM    'H)-2S274  Filed  9-24-99;  8:45  am] 

BILLING  CODE  441 0-01 -M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Presidential  Task  Force  on 
Employment  of  Adults  With 
Disabilities;  Notice  of  Town  Hall 
Meeting 

agency:  Office  of  the  Secretary,  Labor. 
ACTION:  Notice  of  Town  Hall  Meeting. 

SUMMARY:  Pursuant  to  Executive  Order 

Nu.  13078.  authorizing  the  Presidential 
Task  Force  on  Employment^f  Adults 
with  Disabilities  (Task  Force),  notice  is 
given  of  the  second  Town  Hall  Meeting. 
The  purpose  of  the  Task  Force  is  to 
create  a  "coordinated  and  aggressive 
national  policy  to  bring  adults  with 
disabilities  into  gainful  employment  at 
a  rate  that  is  as  close  as  possible  to  that 
of  the  general  adult  population."  The 
purpose  of  the  Town  Hall  Meetings  is  to 
invite  the  public:  to  participate  and 
discuss  their  thoughts,  concerns,  and 
experiences  with  Task  Force  members. 
The  topics  to  be  addressed  at  this  Town 
Hall  Meeting  will  include  (jvil  Rights 
and  the  strategies  that  can  reduce  the 
high  unemployment  rate  of  minorities 
with  disabilities. 

DATES:  The  Task  Force  will  hold  the 
second  Town  Hall  Meeting  on  Monday, 
October  25,  1999  from  2  p.m.  to 
approximately  7  p.m.  Registration  will 
begin  at  12  p.m  The  date,  location,  and 
time  for  each  subsequent  Town  Hall 
Meeting  will  be  announced  in  advance 
in  the  Federal  Register 
ADDRESSES:  The  site  of  this  Town  Hall 
Meeting  is  the  Sheraton  Birmingham 


Hotel,  2101  Civic  Center  Boulevard, 
Birmingham,  AL  35203.  All  interested 
parties  are  invited  to  attend  this  Tow  n 
Hall  Meeting.  Seating  may  be  limited 
and  will  be  available  on  a  first-come, 
first-serve  basis 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
E,  Bennett.  Presidential  Task  Force  on 
Employment  of  Adults  with  Disabilities, 
U.  S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Room  S- 
2220D,  Washington.  DC  20210.  Requests 
can  be  made  by  e-mail  to:  bennett- 
paul@dol.gov;  bv  phone  (202)  693-4939: 
TTY  (202)  693^920;  or  fax  (202)  693- 
4929,  These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Executive  Order  Nu.  1,M)78.  the 
Presidential  Task  Force  on  Employment 
of  Adults  with  Disabilities  (Task  Force), 
notice  is  given  on  the  second  Town  Hall 
Meeting. 

The  purpose  of  the  Task  Force  is  to 
develop  a  "coordinated  and  aggressive 
national  policy  to  bring  adults  with 
disabilities  into  gainful  employment  at 
a  rate  that  is  as  close  as  possible  to  that 
of  the  general  adult  population." 
Employment  barriers  among  the  nation's 
disabled  minority  population  are 
another  persistent  problem  and,  as  with 
women,  often  reflect  "double 
discrimination."  Based  on  the  flat 
employment  numbers  for  people  with 
disabilities  from  diverse  cultural 
backgrounds,  it  is  apparent  that 
culturally  diverse  individuals  with 
disabilities  still  experience  tremendous 
difficulty  accessing  culturally 
appropriate  job  training  and  career 
development  opportunities.  Although 
these  barriers  can  occur  for  all  people 
with  disabilities,  they  are  more 
persistent  and  more  pronounced  for 
people  with  disabilities  from  diverse 
cultural  backgrounds. 

Appointed  by  President  Clinton,  the 
membership  of  the  Task  Force  is  as 
follows:  Secretary  of  Labor.  Chair  of  the 
Task  Force;  Chair  of  the  President's 
Committee  on  Employment  of  People 
with  Disabilities.  Vice  Chair  of  the  Task 
Force;  Secretary  of  Education;  Secretary' 
of  Veterans  Affairs;  Secretary  of  Health 
and  Human  Services;  Commissioner  of 
the  Social  Security  Admmistration; 
Secretary  of  the  Treasury;  Secretary  of 
Commerce;  Secretary  of  Transportation; 
Director  of  the  Office  of  Personnel 
Management;  Administrator  of  the 
Small  Business  Administration;  Chair  of 
the  Equal  Employment  Opportunity 
Commission;  Chair  of  the  National 
Council  on  Disability;  Commissioner  of 
the  Federal  Communications 
Commission;  and  such  other  senior 
executive  branch  officials  as  may  be 


determined  by  the  Chair  of  the  Task 

Force. 

AGENDA:  The  Town  Hall  Meeting  will 

fot:us  on  Ca\il  Rights  and  the  strategies 
that  can  reduce  the  high  unemployment 
rate  of  minorities  with  disabilities. 

PUBLIC  PARTICIPATION:  Members  of  the 
public  wishing  to  present  an  oral 
statement  to  the  Task  Force  should 
forward  their  requests  as  soon  as 
possible  but  no  later  than  October  15, 
1999.  Requests  may  be  made  by 
telephone,  fax  machine,  or  mail.  Time 
permitting,  the  members  of  the  Task 
Force  will  attempt  to  accommodate  all 
requests  by  reserving  time  for 
presentations.  The  order  of  persons 
making  such  presentations  will  be 
assigned  in  the  order  in  which  the 
requests  are  received.  Members  of  the 
public  must  limit  oral  statements  to  five 
minutes,  but  extended  written 
statements  may  be  submitted  for  the 
record.  Members  of  the  public  may  also 
submit  written  statements  for 
distribution  to  the  Task  Force  members 
and  inclusitm  in  the  public  record 
without  presenting  oral  statements. 
Such  written  statements  should  be  sent 
by  mail  or  fax  machine  no  later  than 
October  15.  1999. 

Minutes  of  all  Town  Hall  Meetings 
and  summaries  of  other  documents  will 
be  available  to  the  public  on  the  Task 
Forces  web  site  \\-\\iv.(i  ol.gov. 

Reasonable  accommodations  will  be 
available.  Persons  needing  any  special 
assistance  such  as  sign  language 
interpretation,  or  other  special 
accommodation,  are  invited  to  contact 
the  Task  Force  as  shown  above. 

Signed  at  Washington,  DC.  this  22nd  day 
of  September,  1999. 
Rebecca  L.  Ogle, 

Exfrutive  Director.  Presidential  Task  Force 
on  Employmunt  of  Adults  ivith  Disabilities. 
|FR  Dor    99-25210  Filed  9-27-99:  8:45  am] 

BILLING  CODE  4510-23-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Senior  Executive  Service;  Appointment 
of  a  Member  to  the  Performance 
Review  Board 

Title  5  U.S.C.  4314(c)(4)  provides  that 
Notice  of  the  appointment  of  an 
individual  to  serve  as  a  member  of  the 
Performance  Review  Board  of  the  Senior 
Executive  Service  shall  be  published  in 
the  Federal  Register. 

The  following  individuals  are  hereby 
appointed  to  a  3-year  term  on  the 
Department's  Performance  Review 
Board:  Richard  L.  Brechbiel.  T.  Michael 
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Kerr.  Patricia  W.  Lattimore.  Deborah  R 

Pierre.  \'irginia  C.  Sniith. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Tali  R.  Stepp.  Director  of  Human 
Resources,  Room  C5526.  L'.S. 
Department  of  Labor.  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW, 
Washington.  DC  20210,  Telephone: 
(202) 219-6551. 

Signed  at  Washington.  DC,  this  15th  day  of 

September.  1999 

Alexis  M.  Herman. 
Secretary  of  Labor. 
[FR  D(H    99-25209  Filed  9-27-99;  8:45  ami 

BILLING  CODE  4510-23-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 

part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public: 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PR.\95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  collection  of: 
Requirements  of  a  Bona  Fide  Profit 
Sharing  Plan  or  Trust;  and 
Requirements  of  a  Bona  Fide  Thrift  or 
Savings  Plan.  A  copy  of  the  proposed 
information  collection  request  can  be 
obtained  by  contacting  the  office  listed 
below  in  the  ADDRESSES  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
November  29,  1999. 

ADDRESSES:  Ms,  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  N\V.  Room  S-3201,  Washington, 
DC  20210,  telephone  (202)  693-0339 
(this  is  not  a  toll-free  number),  fax  (202) 
693-1451. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

Section  7(e)(3)(b)  of  the  Fair  Labor 
Standards  Act  (FLSA)  permits  the 
exclusion  from  an  employee's  regular 
rate  of  pay,  payments  cm  behalf  of  an 
employee  to  a  "bona  fide"  profit-sharing 
plan,  and  a  "bona  fide"  thrift  or  savings 
plan.  Regulations  29  CFR  part  549  sets 
forth  the  requirements  of  a  bona  fide 
profit  sharing  plan  or  trust,  and 
Regulations  29  CFR  part  547  set  forth 
the  requirements  of  a  bona  fide  thrift  or 
savings  plan.  This  clearance  involves 
employer  maintenance  of  records  of 
such  plans. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodologv  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
p.q  .  permitting  electronic  submissions 
{if  responses. 

III.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approxal  to  collect  this 
information  in  order  to  determine 
whether  a  given  thrift  or  savings  plan  or 
a  profit  sharing  plan  or  trust  is  in 
compliance  with  section  7(e)(3).  Please 
note  that  the  recordkepping 
requirements  for  the  thrift  or  savings 
plans  and  the  recordkeeping 
requirements  for  profit  sharing  plans  are 
currenth'  approved  under  separate  0MB 
numbers.  The  requirements  for  thrift  or 
savings  plans  are  approved  under  OMB 
number  1215-0119,  and  the 
requirements  for  profit  sharing  plans  are 
appro\ed  under  OMB  number  1215- 
0122.  This  information  clearance 
request  will  combine  the  two 
recordkeeping  requirements  under  OMB 
number  1215-0119. 

Type  of  review:  Extension. 

Agency:  Employment  Standards 
Administration, 


Title:  Requirements  of  a  Bona  Fide 
Thrift  or  Savings  Plan,  and 
Requirements  of  a  Bona  Fide  Profit 
Sharing  Plan. 

OMB  Number:  1215-0119, 

Affected  Public:  Business  or  other  for- 
profit;  Individuals  or  households;  Not- 
for-profit  institutions;  State.  Local  or 
Tribal  Government. 

Total  Responder}ts:  1.924  million. 

Frequency:  Recordkeeping  only. 

Total  Responses:  1.924  million. 

Estimated  Total  Burden  Hours 
(Recordkeeping):  2. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance!:  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  September  21.  1999. 
Margaret  J.  Shenill, 

Chief,  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management,  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 
(FR  Doc.  99-25208  Filed  9-27-99;  8:45  am] 

BILLING   CODE   4510-27-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No  ICR-99-28] 

Vinyl  Chloride  Standard:  Extension  of 
the  Office  of  Management  and 
Budget's  (OMB)  Approval  of 
Information  Collection  (Paperwork) 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
.Administration  (OSFLA);  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

SUMMARY:  OSHA  solicits  comments 
concerning  the  extension  of  the 
information  collection  requirements 
contained  in  the  standard  on  vinvl 
chloride,  29  CFR  1910.1017,  1915.1017. 
1926.1117. 

Request  for  Comment 

The  Agency  is  particularly  interested 
in  comments  on  die  following  issues: 

•  Whether  the  information  collection 
requirement  are  necessary  for  the  proper 
performance  of  the  Agency's  functions, 
including  whether  the  information  is 
useful: 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
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of  the  information  collection 
requir(>monts.  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected:  and 

•  VVavs  to  nnnimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated, 
electronic,  mechanical,  and  other 
technological  mformation  and 
transmission  collection  techniques. 
DATES:  Submit  written  comments  on  or 
b^•f(lr^'  Nnvf'mhpr  29,  1999. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office.  Docket  No.  ICR- 
99-28.  Occupational  Safety  and  Health 
.Administration.  U  S.  Department  of 
Labor.  Room  N-2B25.  200  Constitution 
Avenue.  N.VV..  Washington,  DC  20210; 
telephone:  (202)  693-2350.  Commenters 
mav  transmit  written  comments  of  10 
pages  or  less  in  length  bv  facsimile  to 
(202)693-1648. 

FOR  FURTHER  INFORMATION  CONTACT: 
Todd  R,  (Jwen.  Dirtnitoratf  of  Policy, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  Room  N-3627.  200  Constitution 
Avenue.  N.VV..  Washington.  DC  20210; 
telephone:  (202)  693-2444.  A  copy  of 
the  Agency's  Information  Collection 
Request  (ICR)  supporting  the  need  for 
the  information  collection  requirements 
in  the  V'invl  Cihloride  Standard  is 
available  for  inspection  and  copying  in 
the  Docket  Office,  or  mailed  on  request 
bv  telephoning  Todd  R  Owen  or 
Barbara  Bielaski  at  (202)  693-2444.  For 
electronic  copies  of  the  ICR  on  vinyl 
chloride,  contact  OSHA  on  the  Internet 
at  http://www,osha-slc.gov- 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearancH  ccjnsultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and  continuing 
information  collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PR.'\-95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA"s  estimate  of  the  information 
collection  burden  is  correct. 

The  Occupational  Safety  and  Health 
Act  of  1970  (the  Act)  authorizes 
information  collection  by  employers  as 
necessary  or  appropriate  for 
enforcement  of  the  Act  or  for  developing 
information  regarding  the  causes  and 
prevention  of  occupational  injuries, 


illnesses,  and  accidents.  (29  U.S.C.  657.) 
In  this  regard,  the  information  collection 
requirements  in  the  Vinyl  Chloride 
Standard  provides  protection  for 
employees  from  the  adverse  healtb 
effects  associated  with  occupational 
exposure  to  vinyl  chloride. 

n.  Proposed  Actions 

OSHA  proposes  to  extend  the  Office 
of  Management  and  Budget  (0MB) 
approval  for  the  collections  of 
information  (paperwork)  contained  in 
the  Vinyl  Chloride  Standard.  29  CFR 
1910.1017,  1915.1017,  1926.1117. 

The  Vinyl  Chloride  Standard  requires 
employers  to  monitor  employee 
exposure  to  vinyl  chloride,  to  monitor 
employee  health,  and  to  provide 
employees  with  information  about  their 
exposures  and  the  health  effects  of 
exposure  to  Vinyl  Chloride.  In  addition, 
employers  must  nntif\  OSHA  area 
directors  of  regulated  areas  and  changes 
to  regulated  areas,  and  of  any 
emergencies  that  involve  vinyl  chloride. 

OSHA  will  summarize  the  comments 
submitted  in  response  to  this  notice. 
and  will  include  this  summarv'  in  the 
request  to  0MB  to  extend  the  approval 
of  the  information  collection 
requirements  contained  in  the  Vinyl 
Chloride  Standard. 

Tvpevf  Review:  Extension  of 
currently  approved  information 
collection  requirements. 

Agency:  Occuaptional  Safety  and 
Health  Administration. 

Title:'V\ny\  Chloride  Standard. 

OMB  Number:  1218-0010. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  government:  state,  local 
or  tribal  government. 

Number  of  Respondents:  80. 

Frequency:  On  occasion. 

Average  Time  per  response:  Time  per 
response  ranges  from  approximately  5 
minutes  (for  employers  to  maintain 
records)  to  12  hours  (for  employers  to 
update  their  compliance  plans). 

Estimated  Total  Burden  Hours:  2.878. 

Estimated  Cost  (Operation  and 
Maintenance):  S258.042. 

III.  Authority  and  Signature 

Charles  N.  Jeffress,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No,  6-96  (62  FR  1 1 1 1 ). 

Signed  at  Washington,  DC,  this  23rd  day  of 
September  1999. 
Charles  N.  Jeffress, 
Assistant  Secretary  of  Labor. 
|FR  Doc.  99-25211  Filed  9-29-99;  8:45  am] 

BILLING  CODE  4S10-26-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 

October  5.  1999. 

PLACE:  NTSB  Board  Room.  5th  Floor, 

490  L'Enfant  Plaza,  S.W.,  Washington. 

D.C.  20594. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  7089A— 
.Marine  Accident  Report;  Sinking  of  the 
Recreational  Sailing  Vessel  Morning 
Dew  at  the  Entrance  to  the  Harbor  of 
Charleston,  South  Carolina  on  December 
29,  1997. 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 
314-6100. 

Individuals  requesting  specific 
accommodation  should  contact  Mrs. 
Barbara  Bush  at  (202)  314-6220  by 
Friday.  October  1.  1999. 
FOR  MORE  INFORMATION  CONTACT:  Rhonda 
Underwood.  (202)'314-6065. 

Dated:  September  24,  1999. 
Rhonda  Underwood, 

Federal  Register  Liaison  Officer. 

|FR  Doc.  99-2.53.32  Filed  9-24-99;  2:34  pm] 

BILLING  CODE  7533-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Procedures  for  Meetings 

Background 

This  notice  describes  procedures  to  be 
follow'ed  with  respect  to  meetings 
conducted  pursuant  to  the  Federal 
Advisory  Committee  Act  by  the  Nuclear 
Regulatory  Commission's  (NRC's) 
Advisory  Committee  on  Nuclear  Waste 
(ACNWJ.  These  procedures  are  set  forth 
so  that  they  may  be  incorporated  by 
reference  in  future  notices  for 
individual  meetings. 

The  ACNW  advises  the  Nuclear 
Regulatory  Commission  on  nuclear 
waste  disposal  issues.  This  includes 
facilities  covered  under  10  CFR  Parts  61 
and  the  proposed  Part  63  and  other 
applicable  regulations  and  legislative 
mandates,  such  as  the  Nuclear  Waste 
Policy  Act.  the  Low-Level  Radioactive 
Waste  Policy  Act  and  amendments,  and 
the  Uranium  Mill  Tailings  Radiation 
Control  Act.  as  amended.  The 
Committee's  reports  become  a  part  of 
the  public  record. 

The  ACNW  meetings  are  normally 
open  to  the  public  and  provide 
opportunities  for  oral  or  written 
statements  from  members  of  the  public 
to  be  considered  as  part  of  the 
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Committee's  information  gathering 
proces.s.  The  meetings  are  not 
adjudicatory  hearings  such  as  those 
conducted  by  the  NRC's  Atomic  Safety 
and  Licensing  Board  Panel  as  part  of  the 
Commission's  licensing  process.  ACNVV 
meetings  are  conducted  in  accordance 
with  the  Federal  Advisory  Committee 
Act. 

General  Rules  Regarding  ACNW 
Meetings 

An  agenda  is  published  in  the  Federal 
Register  for  each  full  Committee 
meeting  and  is  available  on  the  Internet 
at  http://ww\v.nrc.gov/ACRSACW\' and 
is  updated  as  changes  are  made.  During 
an  ACNVV  meeting  there  may  be  a  need 
to  make  changes  to  the  agenda  to 
facilitate  the  conduct  of  the  meeting. 
The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his/her  judgment,  will 
facilitate  the  orderly  conduct  of 
business,  including  making  provisions 
to  continue  the  discussion  of  matters 
not  completed  on  the  scheduled  day 
during  another  meeting.  Persons 
planning  to  attend  the  meeting  may 
contact  the  Designated  Federal  Official 
specified  in  the  individual  Federal 
Register  Notice  prior  to  the  meeting  to 
be  advised  of  any  changes  to  the  agenda 
that  may  have  occurred.  This  individual 
can  be  contacted  between  7;30  a.m.  and 
4:15  p.m.,  Eastern  Time. 

The  following  requirements  shall 
apply  to  public  participation  in  ACNVV 
meetings: 

(a)  Persons  wishing  to  submit  written 
comments  regarding  the  agenda  items 
may  do  so  by  sending  a  readily 
reproducible  copy  addressed  to  the 
Designated  Federal  Official  specified  in 
the  Federal  Register  Notice  for  the 
individual  meeting  in  care  of  the 
Advisory  Committee  on  Nuclear  Waste, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Comments 
should  be  in  the  possession  of  the 
Designated  Federal  Official  at  least  five 
days  prior  to  the  meeting  to  allow  time 
for  reproduction  and  distribution. 
Comments  should  be  limited  to  topics 
being  considered  by  the  Committee. 
Written  comments  may  also  be 
submitted  by  providing  a  readily 
reproducible  copy  to  the  Designated 
Federal  Official  at  the  beginning  of  the 
meeting. 

fb)  Persons  desiring  to  make  oral 
statements  at  the  meeting  should  make 
a  request  to  do  so  to  the  Designated 
Federal  Ofiicial.  If  possible,  the  request 
should  be  made  five  days  before  the 
meeting,  identifying  the  topics  to  be 
discussed  and  the  amount  of  time 
needed  for  presentation  so  that  orderly 
arrangements  can  be  made.  The 


Committee  will  hear  oral  statements  on 
topics  being  reviewed  at  an  appropriate 
time  during  the  meeting  as  scheduled  by 
the  Chairman. 

(c)  In  addition  to  the  ACRS/ACNVV 
Internet  web  site,  information  regarding 
topics  to  be  discussed,  changes  to  the 
agenda,  whether  the  meeting  has  been 
canceled  or  rescheduled  and  the  time 
allotted  to  present  oral  statements  can 
be  obtained  by  contacting  the 
Designated  Federal  Offic:ial  between 
7:30  a.m.  and  4:15  p.m..  Eastern  Time. 

(d)  During  the  ACNVV  meeting 
presentations  and  discussions, 
questions  may  be  asked  by  ACNVV 
members.  Committee  consultants,  NRC 
staff,  and  the  ACNVV  staff. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras  will  be 
permitted  at  the  discretion  of  the 
Chairman  and  subject  to  the  condition 
that  the  physical  installation  and 
presence  of  such  equipment  will  not 
interfere  with  the  conduct  of  the 
meeting.  The  Designated  Federal 
Official  will  have  to  be  notified  prior  to 
the  meeting  and  will  authorize  the 
installation  or  use  of  such  equipment 
after  consultation  with  the  Chairman. 
The  use  of  such  equipment  will  be 
restricted  as  is  necessary  to  protect 
proprietary'  or  privileged  information 
that  may  be  in  documents,  folders,  etc., 
in  the  meeting  room.  Electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public. 

(f)  A  transcript  is  kept  for  certain  open 
portions  of  the  meeting  and  will  be 
available  in  the  NRC  Public  Document 
Room,  2120  L  Street,  NVV,  Washington, 
DC  20003-1527,  for  use  within  one 
week  following  the  meeting.  A  copy  of 
the  certified  minutes  of  the  meeting  will 
be  available  at  the  same  location  on  or 
before  three  months  following  the 
meeting.  Copies  may  be  obtained  upon 
payment  of  appropriate  reproduction 
charges.  ACNW  meeting  agenda, 
meeting  transcripts,  and  letter  reports 
are  available  for  downloading  or 
viewing  on  the  Internet  at  http:// 
l\'^^■w.n^c.gov/ACRSACN\^' 

(g)  Videoteleconferencing  sers'ice  is 
available  for  observing  open  sessions  of 
some  ACNVV  meetings  Those  wishing 
to  use  this  service  for  observing  ACNW 
meetings  should  contact  Mr.  Theron 
Brown,  ACNW  Audio  Visual 
Technician,  (301-415-80661  between 
7:30  a,m.  and  3:45  p.m..  Eastern  Time  at 
least  10  days  before  the  meeting  to 
ensure  the  availability  of  this  service. 
Individuals  or  organizations  requesting 
this  ser\ice  will  be  responsible  for 
telephone  line  charges  and  for  providing 
the  equipment  and  facilities  that  they 
use  to  establish  the 


videoteleconferencing  link.  The 
availability  of  videoteleconferencing 
services  is  not  guaranteed 

ACNW  Working  Group  Meetings 

ACNW  Working  Group  meetings  will 
also  be  conducted  in  accordance  with 
these  procedures,  as  appropriate.  When 
Working  Group  meetings  are  held  at 
locations  other  than  at  NRC  facilities, 
reproduction  facilities  may  not  be 
available  at  a  reasonable  cost. 
Accordingly,  25  additional  copies  of  the 
materials  to  be  used  during  the  meeting 
should  be  provided  for  distribution  at 
such  meetings. 

Special  Provisions  When  Proprietary 
Sessions  Are  To  Be  Held 

if  It  is  necessary  to  hold  closed 
sessions  for  the  purpose  of  discussing 
matters  involving  proprietary 
information,  persons  with  agreements 
permitting  access  to  such  information 
may  attend  those  portions  of  the  ACN'W 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  related  to 
the  material  being  discussed 

The  Designated  Federal  Official 
should  be  informed  of  such  an 
agreement  at  least  five  working  days 
prior  to  the  meeting  so  that  it  can  be 
confirmed,  and  a  determination  can  be 
made  regarding  the  applicabilitv  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  The 
minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the 
agreement.  Additional  information  may 
be  requested  to  identify  the  specific 
agreement  involved  A  copy  of  the 
executed  agreement  should  be  provided 
tn  the  Designated  Federal  Official  prior 
to  the  beginning  of  the  meeting  for 
admittance  to  the  closed  session. 

Dated:  September  22,  1999. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
(PR  Doc.  99-25183  Filed  9-27-99;  8:45  am] 

BILUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards:  Procedures  for  Meetings 

Background 

This  notice  describes  procedures  to  be 
followed  with  respect  to  meetings 
conducted  by  the  Nuclear  Regulatory 
Commission's  (NRC's)  Advisor> 
Committee  on  Reactor  Safeguards 
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(ACRS)  pursuant  to  the  Federal 
Advisory  Committee  Act.  These 
procedures  are  set  forth  so  that  they  may 
be  incorporated  by  reference  in  future 
notices  for  individual  meetings 

The  ACRS  is  a  statutory  group 
established  by  Congress  to  review  and 
report  on  applications  for  the  licensing 
of  nuclear  power  reactor  facilities  and 
on  certain  other  nuclear  safety  matters. 
The  Committee's  reports  become  a  part 
of  the  public  rec;ord. 

The  ACRS  meetings  are  conducted  in 
accordance  with  the  Federal  Advisor^' 
Committee  Act;  they  are  normally  open 
to  the  public  and  provide  opportunities 
for  oral  or  written  statements  from 
members  of  the  public  to  be  considered 
as  part  of  the  Committee's  information 
gathering  process.  ACRS  reviews  do  not 
normally  encompass  matters  pertaining 
to  environmental  impacts  other  than 
those  related  to  radiological  safety. 

The  ACRS  meetings  are  not 
adjudicatory  hearings  such  as  those 
conducted  by  the  NRC's  Atomic  Safety 
and  Licensing  Board  Panel  as  part  of  the 
Commission's  licensing  process. 

General  Rules  Regarding  ACRS 
Meetings 

An  agenda  is  published  in  the  Federal 
Register  for  each  full  Committee 
meeting  and  is  available  on  the  Internet 
at  http://ivww.nrc.gov/ACRSACNW  and 
is  updated  as  changes  are  made.  There 
may  be  a  need  to  make  changes  to  the 
agenda  to  facilitate  the  conduct  of  the 
meeting.  The  Chairman  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his/her 
judgment,  will  facilitate  the  orderly 
conduct  of  business,  including  making 
provisions  to  continue  the  discussion  of 
matters  not  completed  on  the  scheduled 
day  on  another  meeting  day.  Persons 
planning  to  attend  the  meeting  may 
contact  the  Designated  Federal  Official 
specified  in  the  individual  Federal 
Register  Notice  prior  to  the  meeting  to 
be  advised  of  any  changes  to  the  agenda 
that  may  have  occurred.  This  individual 
can  be  contacted  between  7:30  a.m.  and 
4;15  p.m..  Eastern  Time 

The  following  requirements  shall 
apply  to  public  participation  in  ACRS 
full  Committee  meetings: 

(a)  Persons  wishing  to  submit  written 
comments  regarding  the  agenda  items 
mav  do  so  bv  sending  a  readily 
reproducible  copy  addressed  to  the 
Designated  Federal  Official  specified  in 
the  Federal  Register  Notice,  care  of  the 
.\dvisory  Committee  on  Reactor 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Comments  should  be  limited  to  items 
being  considered  by  the  Committee. 
Comments  should  be  in  the  possession 


of  the  Designated  Federal  Official  at 
least  five  days  prior  to  a  meeting  to 
allow  time  for  reproduction  and 
distribution.  Written  comments  may 
also  be  submitted  by  providing  a  readily 
reproducible  copy  to  the  Designated 
Federal  Official  at  the  beginning  of  the 
meeting. 

(b)  Persons  desiring  to  make  oral 
statements  at  the  meeting  should  make 
a  request  to  do  so  to  the  Designated 
Federal  Official.  If  possible,  the  request 
should  be  made  five  days  before  the 
meeting,  identifying  the  topics  to  be 
discussed  and  the  amount  of  time 
needed  for  presentation  so  that  orderly 
arrangements  can  be  made.  The 
Committee  will  hear  oral  statements  on 
topics  being  reviewed  at  an  appropriate 
time  during  the  meeting  as  scheduled  by 
the  Chairman. 

(c)  Information  regarding  topics  to  be 
discussed,  changes  to  the  agenda, 
whether  the  meeting  has  been  canceled 
or  rescheduled,  and  the  time  allotted  to 
present  oral  statements  can  be  obtained 
by  contacting  the  Designated  Federal 
Official  between  7:30  a.m.  and  4:15 
p.m..  Eastern  Time. 

(d)  During  the  presentations  and 
discussions  at  ACRS  meetings, 
questions  may  be  asked  only  by  ACRS 
members,  ACRS  consultants  and  staff, 
and  the  NRC  staff. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras  will  be 
permitted  at  the  discretion  of  the 
Chairman  and  subject  to  the  condition 
that  the  physical  installation  and 
presence  of  such  equipment  will  not 
interfere  with  the  conduct  of  the 
meeting.  The  Designated  Federal 
Official  will  have  to  be  notified  prior  to 
the  meeting  and  will  authorize  the 
installation  or  use  of  such  equipment 
after  consultation  with  the  Chairman. 
The  use  of  such  equipment  will  be 
restricted  as  is  necessar>'  to  protect 
proprietary  or  privileged  information 
that  may  be  in  documents,  folders,  etc., 
in  the  meeting  room.  Electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public. 

(f)  A  transcript  is  kept  for  certain  open 
portions  of  the  meeting  and  will  be 
available  in  the  NRC  Public  Document 
Room,  2120  L  Street,  NW,  Washington, 
DC  20003-1527.  for  use  within  one 
week  following  the  meeting.  A  copy  of 
the  certified  minutes  of  the  meeting  will 
be  available  at  the  same  location  on  or 
before  three  months  following  the 
meeting.  Copies  may  be  obtained  upon 
payment  of  appropriate  reproduction 
charges.  ACRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  for  downloading  or  viewing  on 


the  Internet  at  http://ivww.nrc.gov/ 
ACRSACNW. 

(g)  Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACRS  meetings.  Those  wishing  to  use 
this  service  for  observing  ACRS 
meetings  should  contact  Mr.  Theron 
Brown,  ACRS  Audio  Visual  Technician, 
(301-415-8066)  between  7:30  a.m.  and 
3:45  p.m.  Eastern  Time  at  least  10  days 
before  the  meeting  to  ensure  the 
availability  of  this  service.  Individuals 
or  organizations  requesting  this  service 
will  be  responsible  for  telephone  line 
charges  and  for  providing  the 
equipment  and  facilities  that  they  use  to 
establish  the  videoteleconferencing  link. 
The  availability  of 
videoteleconferencing  services  is  not 
guaranteed. 

ACRS  Subcommittee  Meetings 

ACRS  Subcommittee  meetings  will 
also  be  conducted  in  accordance  with 
the  above  procedures,  as  appropriate. 
When  Subcommittee  meetings  are  held 
at  locations  other  than  at  NRC  facilities, 
reproduction  facilities  may  not  be 
available  at  a  reasonable  cost 
Accordingly,  25  additional  copies  of  the 
materials  to  be  used  during  the  meeting 
should  be  provided  for  distribution  at 
such  meetings. 

Special  Provisions  When  Proprietary 
Sessions  Are  To  Be  Held 

If  it  is  necessary  to  hold  closed 
sessions  for  the  purpose  of  discussing 
matters  involving  proprietary 
information,  persons  with  agreements 
permitting  access  to  such  information 
may  attend  those  portions  of  the  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  related  to 
the  material  being  discussed. 

The  Designated  Federal  Official 
should  be  informed  of  such  an 
agreement  at  least  five  working  days 
prior  to  the  meeting  so  that  it  can  be 
confirmed,  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  The 
minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the 
agreement.  Additional  information  may 
be  requested  to  identifv'  the  specific 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  Designated  Federal  Official  prior 
to  the  beginning  of  the  meeting  for 
admittance  to  the  closed  session. 
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Dated:  September  22.  1999. 
.\ndrew  L.  Bates. 

Advisory  Commith'e  Management  Officer. 
IFR  Doc.  99-25184  Filed  9-27-99;  8:45  am] 

BILLING  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Final  Standard  Review  Plan  on  Foreign 
Ownership,  Control,  or  Domination 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  Standard  Review  Plan. 

SUMMARY:  The  NRC  is  issuing  its  Final 
Standard  Review  Plan  (SRP)  on  Foreign 
Ownership,  Control,  or  Domination.  The 
SRP  documents  procedures  and 
guidance  used  by  the  staff  to  analvze 
applications  for  reactor  licenses,  or 
applications  for  the  transfer  of  control  of 
such  licenses,  with  respect  to  the 
limitations  contained  in  sections  103 
and  104  of  the  Atomic  Energ\'  Act  of 
1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
50.38  against  issuing  a  license  for  a 
production  or  utilization  facility  to  an 
alien  or  an  entity  that  is  owned, 
controlled,  or  dominated  by  foreign 
interests. 

EFFECTIVE  DATE:  The  SRP  was  approved 
by  the  Commission  on  August  31,  1999. 
ADDRESSES:  Examine  copies  of 
comments  received  on  the  interim  SRP. 
which  preceded  the  final  SRP,  and 
copies  of  the  attachments  as  stated  in 
the  final  SRP  at:  The  NRC  Public 
Document  Room,  2120  L  Street,  N.W. 
(lower  level),  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  R.  Horn,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
telephone  (301J  415-1537.  e-mail 
srh@nrc.gov. 

SUPPLEMENTARY  INFORMATION:  The  SRP 

on  Foreign  Ownership,  Control,  or 
Domination,  attached  hereto,  contains 
the  review  procedures  used  bv  the  staff 
to  evaluate  applications  for  the  issuance 
or  transfer  of  control  of  a  production  or 
utilization  facility  license  in  light  of  the 
prohibitions  in  sections  103d  and  104d 
of  the  Atomic  Energy  Act  and  in  10  CFR 
50.38  against  issuing  such  reactor 
licenses  to  aliens  or  entities  that  the 
Commission  "knows  or  has  reason  to 
believe"  are  owned,  controlled,  or 
dominated  by  foreign  interests.  The 
procedures  expressly  provide  for 
requests  for  additional  information  and 
consideration  of  a  negation  action  plan 
if  the  information  described  in  10  CFR 
50.33(d)  initially  required  to  be 


provided  in  an  application  indicates 
that  there  may  be  some  degree  of  foreign 
control  of  the  applicant.  The  SRP  also 
sets  forth  substantive  guidance 
consistent  with  existing  Commission 
precedent  on  what  may  constitute 
foreign  control.  This  SRP  supersedes 
Section  III. 3  of  NUREG-1577,  Standard 
Review  Plan  on  Power  Reactor  Licensee 
Financial  Qualifications  and 
Decommissioning  Funding  Assurance 
(Draft  Report  for  Comment)  (containing 
review  procedures  regarding  foreign 
ownership)  in  its  entirety. 

An  earlier  interim  version  of  the  SRP 
was  published  in  the  Federal  Register 
on  March  2,  1999  (64  FR  10166)  for 
public  comment.  Four  sets  of  comments 
were  received  from  the  Nuclear  Energv 
Institute  (NEI),  AmerGen  Energy 
Company,  LLC  (AmerGen).  Florida 
Power  and  Light  Company  (FPL),  and 
PECO  Energy  (PECO).  These  comments, 
and  the  staffs  response  to  them,  are  set 
forth  below. 

Comments  and  Responses 

NEI  and  FPL 

NEI  stated  that,  in  general,  the  criteria 
and  review  process  outlined  in  the 
interim  SRP  provide  an  "appropriate 
degree  of  regulatory  flexibilitv. "  In 
addition,  NEI  specifically  provided  its 
view  that  "a  foreign  entity  should  be 
allowed  to  own  a  significant  share  of  a 
nuclear  power  plant."  provided  that 
special  nuclear  material  is  not  under  the 
control  of  the  foreign  entity,  the  foreign 
entity  has  no  control  over  the  dav-to-dav 
nuclear  activities  at  the  plant,  and 
ownership  would  not  be  inimical  to  the 
common  defense  and  security.  Further. 
NEI  stated  its  belief  that  foreign 
ownership  of  a  licensees  parent 
company  "should  be  allowed  unless  the 
foreign  entity  has  legal  control  over  the 
conduct  of  licensee  activities  involving 
common  defense  and  security."  Such 
control  can  be  "overcome"  by  "special 
arrangements,  such  as  special  operating 
committees,  which  vest  effective  control 
and  operation  of  licensed  activities  with 
U.S.  citizens."  according  to  NEI.' 

FPL  stated  that  it  "supports  the 
approach  set  forth  in  the  SRP."  It  also 
stated  that  it  endorses  NEI's  comments. 

Response 

Section  103d  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  that 
no  license  may  be  issued  to  an  alien,  or 
to  a  corporation  owned,  controlled,  or 
dominated  by  an  alien,  foreign 
corporation,  or  foreign  government.  As 


the  SRP  now  indicates,  a  (U.S.) 
applicant  that  is  partially  owned  by  a 
foreign  entity  may  still  be  eligible  for  a 
license  under  certain  conditions. 
However,  the  intent  of  NEI's  comment 
that  a  foreign  entity  "should  be  allowed 
to  own  a  significant  share  of  a  nuclear 
power  plant"  is  not  entirely  clear.  If  NEI 
is  suggesting  that  a  foreign  entit>'  may 
become  a  direct  owner  of  a  substantial 
percentage  of  the  facility,  its  position 
would  not  appear  to  be  consistent  with 
the  Commissions  interpretation  of  the 
statute,  even  if  the  foreign  entity  is  only 
a  co-owner.  In  Public  Senice  Co.  of 
Indiana  (Marble  Hill  Nuclear  Generating 
Station.  Units  1  and  2).  AL.\B-^59.  7 
NRC  179.  200-01  (1978),  the  Appeal 
Board  held  that  each  proposed  co-owner 
of  a  nuclear  facility  must  be  an 
applicant  for  a  license  Accordingly . 
each  co-owner  is  subject  to  the  foreign 
ownership  or  control  prohibition 
contained  in  the  Act 

•NEI's  other  ma)or  comment  (i.e..  that 
foreign  ownership  of  a  licensees  parent 
company  should  be  allowed  imless  the 
foreign  entity  has  legal  control  over 
common  defense  and  security  activities, 
which  control  is  not  overcome  by 
special  arrangements  such  as  limiting 
such  activities  to  US  citizens)  appears 
to  go  beyond  the  guidance  in  the  SRP 
that  deals  vnth  foreign  parent 
companies.  The  SRP  states  that  (based 
on  the  Commissions  determinations  in 
the  Hoffmann-LaRoche  and  initial 
Cintichem  matters  discussed  in  the 
attachments  to  the  SRP),  an  applicant 
with  a  foreign  parent  will  not  be  eligible 
for  a  license,  unless  the  Commission 
knows  that  the  foreign  parent's  stock  is 
largely  owned  by  U.S  citizens,  and 
certain  conditions  or  "special 
arrangement.'^'  are  imposed,  such  as 
ha\-ing  only  U.S.  citizens  within  the 
applicant's  organization  be  responsible 
for  special  nuclear  material.  NTI  has  not 
presented  any  compelling  argument 
why  the  scenario  it  set  forth,  which  is 
devoid  of  any  indication  of  ultimate 
control  of  the  parent  by  U.S. 
stockholders,  is  consistent  with  the 
statuton,'  prohibition  on  foreign  control, 
in  light  of  the  Commission's 
interpretation  in  the  Hoffmann-LaRoche 
and  initial  Cintichem  matters. - 

AmerGen 

AmerGen  commented  that  the  SRP 
should  provide  more  detailed  guidance 
by  establishing  "safe  harbors"  with 
respect  to  certain  types  of  ownership 
and /or  operating  arrangements. 


'  NEI  also  stated  its  support  for  amendment  of  the 
Atomic  Energy  Act  to  remove  the  foreign  ownership 
prohibition,  while  preser\'ing  the  authority  to  - 
protect  the  common  defense  and  security. 


-'  However,  for  situations  involving  an  applicant's 
proposed  acquisition  of  less  than  a  100%  interest 
in  a  reactor,  see  the  discussion  below  in  response 
to  AmerGen 's  comments. 
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.SpecifiralK'.  AmerGen  noted  that 
although  tht!  SRP  states  that  the 
Commission  has  not  determined  a 
specific:  threshold  of  stock  ownership 
above  which  it  would  be  concluded  that 
tht'  (foreign)  owner  would  have  control, 
it  mav  be  appropriate  to  establish  a 
threshold  below  which  there  would  be 
a  presumption  of  no  control,  at  least 
absent  foreign  involvement  in 
management  or  operation.  In  addition, 
AmerGen  stated  that  it  might  be  helpful 
for  the  SRP  to  discuss  specific  types  of 
activities  in  which  a  foreign  entity  could 
engage  in  connection  with  the  operation 
of  a  reactor,  and  acknowledge  that  the 
statute  does  not  preclude  foreign 
nationals  from  "holding  senior 
management  positions  with  an 
applicant  and/or  managing  and 
supervising  licensed  activities  at  a 
reactor  site."  AmerGen  also  stated  that 
in  the  guidance  section  of  the  SRP,  the 
SRP  should  discuss  specific 
arrangements  involving  foreign  entities 
that  the  Commission  has  found 
acceptable  with  the  imposition  of 
certain  conditions,  and  confirm  that 
similar  situations  would  be  eligible  for 
"safe  harbor"  treatment. 

Noting  the  discussion  in  the  SRP  that 
provides  that  further  consideration  is 
required  concerning  the  ownership  of  a 
less  than  100  percent  interest  in  a 
reactor  by  a  U.S.  company  which  has  a 
foreign  parent,  AmerGen  stated  its 
opinion  that  relevant  precedents  should 
be  addressed  (suggesting  Marble  Hill 
and  Cintichem).  AmerGen  also  stated 
that  additional  guidance  would  be 
helpful  concerning  the  "further 
consideration,"  and  concerning  what 
additional  information  may  be  required 
from  an  applicant  for  such 
consideration.  Finally,  AmerGen 
believes  the  SRP  should  expressly 
confirm  that  where  a  particular 
applicant  has  recently  been  approved  by 
the  NRC  subject  to  the  imposition  of 
certain  license  conditions,  no  material 
changes  in  the  ownership  or 
management  of  the  applicant  have  since 
occurred,  and  the  applicant  agrees  to 
similar  conditions  in  connection  with  a 
subsequent  application,  the  applicant 
will  essentially  receive  summary 
approval. 

Response 

in  general,  it  is  recognized  that 
articulating  "safe  harbors"  in  the  SRP 
would  be  beneficial  to  license 
applicants  by  removing  some  degree  of 
uncertainty  from  the  license  application 
process.  However,  in  light  of  the 
perhaps  limitless  creativity  involved  in 
formulating  corporate  structures  and 
arrangements,  the  difficulty  in 
prescribing  safe  harbors  is  being  able  to 


account  for  every  potential  fact  or 
circumstance  that  could  be  present  in 
any  given  situation,  which  fact  or 
circumstance  may  not  be  addressed  in 
the  stated  safe  harbor  criteria,  but  which 
could  still  be  material  to  a 
determination  of  foreign  ownership  or 
control. 

Regarding  AmerGen's  suggestion  that 
a  stock  threshold  be  considered  below 
which  there  would  be  presumptive  non- 
control  absent  foreign  involvement  in 
management  or  operation,  it  is  notable 
that  while  earlier  drafts  of  the  Atomic 
Energy  Act  contained  a  stock  threshold 
(five  percent!  above  which  foreign 
ownership  would  have  been  barred,  the 
final  version  of  the  Act,  of  course,  does 
not.  Thus,  Congress  declined  to 
establish  any  threshold.  Also,  other 
statutes  such  as  the  Public  Utilities 
Holding  Company  Act,  while 
establishing  thresholds  above  which 
control  is  presumed,  are  silent  on  "safe 
harbors."  At  least  until  further 
experience  is  gained  in  this  area,  the 
flexibility  of  the  SRP  in  this  regard 
should  be  maintained. 

Concerning  AmerGen's  comment  on 
stating  permissible  activities  that  a 
foreign  entity  or  foreign  nationals  could 
engage  in  regarding  the  operation  or 
management  of  a  reactor,  it  should  be 
noted  at  the  outset  that  the  statutory 
prohibition  applies  to  the  issuance  of 
licenses.  Thus,  as  long  as  foreign 
entities  or  nationals  are  not  engaged  in 
activities  requiring  a  license,  the  foreign 
control  prohibition  does  not  apply 
specifically  to  them.  This  is  not  to  say 
that  the  actual  licensee — the  entity 
which  does  have  control  over  licensed 
activities — is  unrestricted  in  its  use  of 
foreign  entities  or  personnel.  As 
provided  in  the  Act,  no  license  may  be 
issued  if  issuance  would  be  inimical  to 
the  common  defense  and  security. 
Entering  into  this  analysis  would  be  the 
licensee's  use  of  foreign  entities  or 
personnel.  Because  AmerGen's 
comment  potentially  involves 
considerations  of  the  common  defense 
and  security,  it  would  not  appear  that 
any  meaningful  purpose  would  be 
served  for  the  SRP  to  attempt  to  simply 
list  activities  or  positions  in  an 
organization  that  would  presumptively 
not  trigger  the  prohibition  on  foreign 
ownership  or  control  when  it  would 
still  be  necessary  to  conduct  a  full 
separate  analysis  of  whether  a  certain 
degree  of  foreign  involvement  would  be 
inimical  to  the  common  defense  and 
security. 

With  respect  to  AmerGen's  comment 
that  the  SRP  should  discuss  specific 
arrangements  involving  foreign  entities 
that  the  Conunission  has  found 
acceptable,  the  agency's  dockets 


presently  provide  access  to  this 
information,  which  constitutes  a 
substantial  amount  of  material 
(agreements,  organizational  charts,  by- 
laws, etc)  specific  to  each  application 
which  cannot  be  incorporated  into  the 
SRP.  as  a  practical  matter,  due  to  their 
volume.  Commission  statements  and 
analyses  regarding  applications 
involving  the  Babcock  &  Wilcox/ 
McDermott  and  Union  Carbide/ 
Cintichem  matters,  which  provide 
essentially  a  historical  perspective  and 
summary  of  the  Commission's  views  on 
the  foreign  ownership  prohibition,  and 
which  are  more  difficult  to  locate  due  to 
their  age,  are  in  a  form  that  is  more 
easily  included  as  part  of  the  SRP. 
These  analyses  were  not  published  in 
the  Federal  Register  notice  requesting 
comments  on  the  SRP,  but  are  to  be 
attachments  to  the  SRP  as  indicated  in 
Section  6,  "References,"  of  the  SRP. 

For  situations  involving  an  applicant 
which  has,  directly  or  indirectly,  a 
foreign  parent  but  which  is  seeking  to 
acquire  less  than  a  100%  interest  in  a 
reactor,  the  attached  version  of  the  SRP 
has  been  expanded  in  response  to 
AmerGen's  comments  concerning  the 
"further  consideration"  that  is  required. 
The  SRP  includes  new  proposed 
language  providing  that  "further 
consideration"  will  be  given  to:  (1)  The 
extent  of  the  proposed  partial 
ownership  of  the  reactor;  (2)  whether 
the  applicant  is  seeking  authority  to 
operate  the  reactor;  (3)  whether  the 
applicant  has  interlocking  directors  or 
officers  and  details  concerning  the 
relevant  companies;  (4)  whether  the 
applicant  would  have  any  access  to 
restricted  data;  and  (5)  details 
concerning  ownership  of  the  foreign 
parent  company.  The  new  language 
should  provide  applicants  with  a  clear 
understanding  of  what  facts  will  be 
considered  and  what  type  of 
information  may  need  to  be  submitted. 
Regarding  AinerGen's  interest  in  the 
SRP  expressly  confirming  that  a 
previously  approved  applicant  will 
survive  foreign  ownership  scrutiny 
where  there  have  been  no  material 
changes  since  the  last  application  and 
the  same  conditions  are  imposed,  the 
agency  intends  to  apply  the  law 
uniformly  and  consistently  and  not  act 
in  an  arbitrary  manner.  Thus,  there 
appears  to  be  no  necessity  in  essentially 
restating  this  principle  specifically  in 
the  context  of  the  SRP. 

PECO 

PECO  commented  that,  at  least  in  the 
context  of  making  a  non-inimicalit>' 
finding  with  respect  to  the  common 
defense  and  security,  "some  degree  of 
deference  should  be  applied"  when  the 
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relevant  foreign  applicant  is  from  a 
country  with  close  ties  to  the  United 
States.  In  addition.  PECO  stated  its 
opinion  that  the  focus  of  a  foreign 
control  review  as  set  forth  in  the  SRP 
should  be  on  "who  exerts  control  over 
the  safety  and  security"  aspects  of  the 
licensee's  operations.  "  With  specific 
reference  to  section  3.2  of  the  SRP. 
PECO  recommended  that  where  a 
license  condition  is  necessary  to  limit 
those  responsible  for  special  nuclear 
material,  the  limitation  should  applv  to 
officers  and  senior  management  of  the 
applicant,  rather  than  officers  and 
employees,  which  latter  term  is  used  in 
the  present  SRP. 

Response 

As  pointed  out  in  SECY-98-252. 
"Preliminary  Staff  \'iews  Concerning  Its 
Review  of  the  Foreign  Ownership 
Aspects  of  .AmerGen.  Inc.'s  Proposed 
Purchase  of  Three  Mile  Island.  Unit  1" 
(Oct.  30.  1998).  previous  Commission 
decisions  regarding  foreign  ownership 
or  control  did  not  appear  to  turn  on 
which  particular  nation  the  applicant 
was  associated  with.  .Although  the 
broader  required  finding  of  non- 
mimicality  to  the  common  defense  and 
security  may  be  based,  m  part,  on  the 
nation  involved,  the  SRP  concerns  the 
specific  foreign  ownership  prohibition 
and  is  not  intended  to  cover  all  common 
defense  and  security  issues,  as  stated  in 
Section  1.1  of  the  SRP.  Thus,  no 
changes  in  consideration  of  PECO's  first 
comment  appear  warranted. 

Regarding  PECO's  second  comment,  it 
is  true  that  the  exertion  of  control  o\er 
the  "safety  and  security  aspects"  of 
reactor  operations  (interpreting  that 
phrase  broadly  for  the  purpose  of  this 
discussion)  can  be  an  important  factor 
in  the  foreign  ownership  or  control 
analysis.  However,  it  may  not  be  the 
only  important  factor,  given  that  the 
statute  does  not  limit  the  foreign  control 
prohibition  to  only  those  applicants 
who  intend  to  be  actively  engaged  in 
operation  of  the  plant,  or  intend  to 
"exert  control"  o\'er  operations.  A 
statement  of  the  "focus"  of  the  analysis 
would  appear  to  be  somewhat 
premature  at  this  time,  given  the  limited 
experience  the  Commission  has  had  in 
this  area. 

With  respect  to  PECO's  last  comment 
concerning  personnel  responsible  for 
special  nuclear  material,  the  term 
■employees"  was  used  by  the 
Commission  in  a  pre\'ious  condition  of 
approval  that  required  those  responsible 
for  special  nuclear  material  to  be  l',S, 
citizens, '  It  appears  reasonable  to  seek 


to  ensure  that  all  those  employees 
responsible  for  special  nuclear  material 
have  at  least  U.S.  citizenship,  not  just 
senior  management,  when  there  is  some 
issue  of  foreign  control,  and  PECO  has 
not  provided  a  compelling  reason  why 
there  should  be  any  departure  from  a 
prior  Commission  decision 

Approval  by  the  Commission 

In  approving  the  final  SRP.  the 
Commission  approved  new  additional 
guidance  (incorporated  in  the  last 
paragraph  of  section  3.2  of  the  SRP) 
reflected  in  the  foregoing  response  to 
AmerGen's  comments  concerning 
applicants  seeking  to  acquire  less  than 
100%  of  a  reactor  who  have  ultimate 
foreign  parents.  Also,  the  Commission 
directed  that  one  additional  change  be 
made  from  the  pre\'ious  interim  SRP. 
namely,  the  addition  of  a  new  footnote 
in  Section  3.2  of  the  SRP. 

Dated  at  Rockville.  Mar\'land,  this  21st  day 
of  September.  1999. 

For  the  Nuclear  Regulatory  Commission. 
Annette  L.  Vietti-Cook. 

Secretary  of  the  Commission. 

Final  Standard  Review  Plan  on  Foreign 
Ownership.  Control  and  Domination 

1.  Areas  of  Review 

1,1     General 

The  NRC  is  issuing  this  Standard 
Review  Plan  (SRP)  to  describe  the 
process  it  uses  to  review  the  issue  of 
whether  an  applicant  for  a  nuclear 
facility  license  under  sections  103  or 
104  of  the  .Atomic  Energy  Act  of  1954, 
as  amended  (AEA  or  Act),  is  owned, 
controlled,  or  dominated  by  an  alien,  a 
foreign  corporation  or  a  foreign 
government.  This  SRP  will  be  used  as 
the  basis  for  such  reviews  in  connection 
\^h  license  applications  for  new 
facilities,  or  applications  for  approval  of 
direct  or  indirect  transfers  of  facility 
licenses. 

Where  there  are  co-applicants,  each 
intending  to  own  an  interest  in  a  new- 
facility  as  co-licensees,  each  applicant 
must  be  reviewed  to  determine  whether 
it  is  owned,  controlled,  or  dominated  bv 
an  alien,  foreign  corporation  or  foreign 
government.  If  a  co-licensee  of  an 
existing  facility  owns  a  partial  interest 
in  the  facility  and  is  transferring  that 
interest,  the  acquirer  must  be  reviewed 
to  determine  whether  it  is  owned, 
controlled,  or  dominated  by  an  alien. 


iee  letter  from  L.  Manning  Muntzing.  Atomic 
Energy  Commission,  to  General  Atomic  Company 


(Dec.  14, 1973),  incorporating  by  reference  letter 
from  General  Atomic  Company  to  L.  Manning 
Muntzing.  Atomic  Energy  Commission  (Dec.  14, 
1973)  with  attachment  (General  .Momic  Company 
Resolution  of  the  Standing  Committee  of  the 
Partnership  Committee  Adopted  at  a  Meeting 
Thereof  Held  on  December  14, 1973). 


foreign  corporation  or  foreign 
government. 

The  foreign  control  determination  is 
to  be  made  with  an  orientation  toward 
the  common  defense  and  security. 
However,  this  SRP  does  not  address  all 
matters  relating  to  the  determination  of 
whether  issuance  of  a  license  to  a 
person  would  be  inimical  to  the 
common  defense  and  security. 

This  SRP  reflects  current  NRC 
regulations  and  policy. 

1.2  Relevant  Statutory  And  Regulatory 
Provisions 

Sections  103d  and  104d  of  the  Act 
provide,  in  relevant  part,  that  no  license 
may  be  issued  to: 

Any  corporation  or  other  entity  if  the 
Commission  knows  or  has  reason  to  believe 
it  is  owned,  controlled,  or  dominated  by  an 
alien,  a  foreign  corporation,  or  a  foreign 
government.  In  any  event,  no  license  may  be 
issued  to  any  person  within  the  United  States 
if,  in  the  opinion  of  the  Commission,  the 
issuance  of  a  license  to  such  person  would 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of  the 
public. 

(Section  103d  also  states  that  no 
license  may  be  issued  to  an  alien.) 

Section  i84  of  the  Act  provides,  in 
relevant  part: 

No  license  granted  hereunder  and  no  right 
to  utilize  or  produce  special  nuclear  material 
granted  hereby  shall  be  transferred,  assigned 
or  in  any  manner  disposed  of.  either 
voluntarily  or  involuntarily,  directly  or 
indirectly,  through  transfer  of  control  of  anv 
license  to  any  person,  unless  the  Commission 
shall,  after  securing  full  information,  find 
that  the  transfer  is  in  accordance  with  the 
provisions  of  this  Act.  and  shall  give  its 
consent  in  writing. 

10  CFR  50.33(d),  in  relevant  part, 
provides: 

Each  application  shall  state: 
(d)(1)  If  applicant  is  an  individual,  state 
citizenship. 

(2)  If  applicant  is  a  partnership,  state 

name,  citizenship  and  address  of 
each  partner  and  the  principal 
location  where  the  partnership  does 
business. 

(3)  If  applicant  is  a  cnrporation  or  an 

unincorporated  association,  state: 
(i)  The  state  where  it  is  incorporated 

or  organized  and  the  principal 

location  where  it  does  business; 
(ii)  The  names,  addresses  and 

citizenship  of  its  directors  and  of  its 

principal  officers; 
(iii)  Whether  it  is  owned,  controlled, 

or  dominated  by  an  alien,  a  foreign 

corporation,  or  foreign  government, 

and,  if  so,  give  details. 

(4)  If  the  applicant  is  acting  as  agent  or 

representative  of  another  person  in 
filing  the  application,  identify  the 
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principal  and  furnish  information 

required  under  this  paragraph  with 
respect  to  such  principal. 
10  CFR  50.38  provides: 

Any  person  who  is  a  citizen,  national,  or 
agent  of  a  foreign  country,  or  any 
corporation,  or  other  entity  which  the 
Commission  l;nows  or  has  reason  to  believe 
is  owned,  controlled,  or  dominated  by  an 
alien,  a  foreign  corporation,  or  a  foreign 
government,  shall  be  ineligible  to  apply  for 
and  obtain  a  license. 

10  CFR  50.80  provides,  in  pertinent 
part; 

(a)  No  license  for  a  production  or 
utilization  facility,  or  any  right  thereunder. 
shall  be  transferred,  assigned,  or  in  any 
manner  disposed  of.  either  voluntarily  or 
involuntarily,  directly  or  indirectly,  through 
transfer  of  control  of  the  license  to  any 
person,  unless  the  Commission  shall  give  its 
consent  in  writing. 
***** 

(cl  *    *   *  [T|he  Commission  will  approve 
an  application  for  the  transfer  of  a  license,  if 
the  Commission  determines: 

***** 

(2)  That  the  transfer  of  the  license  is 
otherwise  consistent  with  applicable 
provisions  of  the  law.  regulations,  and  orders 
issued  by  the  Commission  pursuant  thereto. 

2.  Information  To  Be  Submitted  by 
Applicant 

2.1  Information  Required  By  Regulation 

At  the  time  the  applicant  submits  its 
application  for  a  license  or  for  approval 
of  the  transfer  of  a  licen.se,  the  applicant 
must  submit  information  sufficient  to 
comply  with  10  CFR  50.33(d). 

2.2  Additional  Information 

If  the  reviewer,  based  on  the 
information  required  to  be  submitted  by 
10  CFR.  50.33(d).  has  reason  to  believe 
that  the  applicant  may  be  owned, 
controlled,  or  dominated  by  foreign 
interests,  the  reviewer  should  request 
and  obtain  the  following  additional 
information: 

1.  If  the  applicant's  equity  securities 
are  of  a  class  which  is  registered 
pursuant  to  the  Securities  Exchange  Act 
of  1934.  copies  of  all  current  Securities 
and  Exchange  Commission  Schedules 
13D  and  13G.  which  are  required  to  be 
filed  by  owners  of  more  than  5%  of  such 
a  class  with  the  Securities  and  Exchange 
C^ommission.  the  security  issuer 
(applicant),  and  the  exchange  on  which 
the  issuer's  securities  are  traded. 

2.  Management  positions  held  by  non- 
U.S.  citizens. 

3.  The  abilitv  of  foreign  entities  to 
control  the  appointment  of  management 
personnel. 

2.3     Negation  Action  Plan 

If  applicable  under  Section  4.4  infra. 
the  applicant  should  also  submit  a 


Negation  Action  Flan,  which  is 
described  in  detail  in  Section  4.4. 

3.  Acceptance  Criteria 

3.1     Basic  Statutory  and  Regulatory 
Limitations 

License  applications  for  new  facilities 
or  applications  for  approval  of  transfers 
of  licenses  required  in  the  case  of 
proposed  new  ownership  of  existing 
facilities  may  involve  foreign  entities 
proposing  to  own  all  or  part  of  a  reactor 
facility.  Sections  103d  and  104d  of  the 
AEA  prohibit  the  NRC  from  issuing  a 
license  to  an  applicant  if  the  NRC 
knows  or  has  reason  to  believe  that  the 
applicant  is  owned,  controlled,  or 
dominated  by  an  alien,  a  foreign 
corporation,  or  a  foreign  government  (or 
is  an  alien,  in  the  case  of  section  103d). 

Likewise,  under  10  CFR  50.38. 

Any  person  who  is  a  citizen,  national,  or 
agent  of  a  foreign  country,  or  any 
corporation,  or  other  entity  which  the 
Commission  knows  or  has  reason  to  believe 
is  owned,  controlled  or  dominated  bv  an 
alien,  a  foreign  corporation,  or  a  foreign 
government,  shall  be  ineligible  to  apply  for 
and  obtain  a  license. 

3,2    Guidance  On  Applying  Basic 
Limitations 

The  Commission  has  not  determined 
a  specific  threshold  above  which  it 
would  be  conclusive  that  an  applicant  is 
controlled  by  foreign  interests  through 
ownership  of  a  percentage  of  the 
applicant's  stock.  Percentages  held  of 
outstanding  shares  must  be  interpreted 
in  light  of  all  the  information  that  bears 
on  who  in  the  corporate  structure 
exercises  control  over  what  issues  and 
what  rights  may  be  associated  with 
certain  types  of  shares. 

An  applicant  is  considered  to  be 
foreign  owned,  controlled,  or  dominated 
whenever  a  foreign  interest  has  the 
"power,"  direct  or  indirect,  whether  or 
not  exercised,  to  direct  or  decide 
matters  affecting  the  management  or 
operations  of  the  applicant.  The 
Commission  has  stated  that  the  words 
"owned,  controlled,  or  dominated" 
mean  relationships  where  the  will  of 
one  party  is  subjugated  to  the  will  of 
another.  General  Electric  Co.,  3  AEC  at 
101. 

A  foreign  interest  is  defined  as  any 
foreign  government,  agency  of  a  foreign 
government,  or  representative  of  a 
foreign  government;  any  form  of 
business  enterprise  or  legal  entity 
organized,  chartered,  or  incorporated 
under  the  laws  of  any  country  other  that 
the  U.S.  or  its  possessions  and  trust 
territories;  any  person  who  is  not  a 
citizen  or  national  of  the  U.S.;  and  any 
U.S.  interest  effectively  controlled  by 
one  of  the  above  foreign  entities. 


an 


The  Commission  has  stated  that  in 
context  with  the  other  provisions  of 
Section  104d.  the  foreign  control 
limitation  should  be  given  an 
orientation  toward  safeguarding  the 
national  defense  and  security.  Thus, 
applicant  that  may  pose  a  risk  to 
national  security  by  reason  of  even 
limited  foreign  ownership  would  be 
ineligible  for  a  license.^ 

Even  though  a  foreign  entity 
contributes  50%.  or  more,  of  the  costs 
of  constructing  a  reactor,  participates  in 
the  project  review,  is  consulted  on 
policv  and  cost  issues,  and  is  entitled  to 
designate  personnel  to  design  and 
construct  the  reactor,  subject  to  the 
approval  and  direction  of  the  non- 
foreign  applicant,  these  facts  alone  do 
not  require  a  finding  that  the  applicant 
is  under  foreign  control. 

An  applicant  that  is  partially  owned 
by  a  foreign  entity,  for  example,  partial 
ownership  of  50%  or  greater,  may  still 
be  eligible  for  a  license  if  certain 
conditions  are  imposed,  such  as 
requiring  that  officers  and  employees  of 
the  applicant  responsible  for  special 
nuclear  material  must  be  U.S.  citizens. 
Where  an  applicant  that  is  seeking  to 
acquire  a  100%  interest  in  the  facility  is 
wholly  owned  by  a  U.S.  company  that 
is  wholly  owned  by  a  foreign 
corporation,  the  applicant  will  not  be 
eligible  for  a  license,  unless  the 
Commission  knows  that  the  foreign 
parent's  stock  is  "largely"  owned  by 
U.S.  citizens,  If  the  foreign  parent's 
stock  is  owned  by  U.S.  citizens,  and 
certain  conditions  are  imposed,  such  as 
requiring  that  only  U.S.  citizens  within 
the  applicant  organization  be 
responsible  for  special  nuclear  material. 
the  applicant  may  still  be  eligible  for  a 
license,  notwithstanding  the  foreign 
control  limitation.  If  the  applicant  is 
seeking  to  acquire  less  than  a  100% 
interest,  further  consideration  is 
required.  Further  consideration  will  be 
given  to:  (1)  the  extent  of  the  proposed 
partial  ownership  of  the  reactor;  (2) 
whether  the  applicant  is  seeking 
authority  to  operate  the  reactor;  (3) 
whether  the  applicant  has  interlocking 
directors  or  officers  and  details 
concerning  the  relevant  companies;  (4) 
whether  the  applicant  would  have  any 
access  to  restricted  data;  and  (5)  details 
concerning  ownership  of  the  foreign 
parent  company. 


^  In  anv  event,  a  license  would  not  be  issued  to 
any  person  if  the  Commission  foimd  that  issuan[;c 
would  be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of  the  public. 
.See.  p.g  .  sections  103d  and  104d  of  the  .'NEA. 
Pursuant  to  this  provision,  the  Commission  has  the 
authoritv  to  reject  a  license  application  that  raises 
a  clear  proliferation  threat,  terrorist  threat,  or  other 
threat  to  the  common  defense  and  securitv  of  the 
!.:nited  States. 
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4.  Review  Procedures 


4.1  Threshold  Review  and 
Determination 

The  reviewer  should  first  analyze  all 
of  the  information  suhmitted  bv  the 
applicant  suffii  ient  to  comply  with  10 
f'FR  50.33(d).  as  well  as  other  relevant 
information  of  which  the  reviewer  is 
aware,  to  determine  whether  there  is 
any  reason  to  belie\e  that  the  applicant 
is  an  alien  or  citizen,  national,  or  agent 
of  a  foreign  country-,  or  an  entity  that  is 
owned,  controlled,  or  dominated  by  an 
alien,  a  foreign  corporation,  or  foreign 
go\ernment.  If  there  is  no  such  reason 
to  believe  based  on  the  foregoing 
information,  no  further  review  is 
required  and  the  reviewer  should 
pr(>i:eed  to  make  a  recommendation 
regarding  whether  there  is  any  foreign 
control  obstacle  to  granting  the 
application.  On  the  other  hand,  if  there 
is  any  reason  to  believe  that  the 
applicant  may  be  owned,  controlled,  or 
dominated  by  foreign  interests,  the 
reviewer  should  request  and  obtain  the 
additional  information  specified  in 
Section  2.2. 

4.2  Supplementary  Review 

If  it  is  necessary  to  obtain  the 

additional  information  specified  in 
Section  2.2.  the  reviewer  should 
consider  the  acceptance  criteria  above. 
and  consult  with  the  Office  of  the 
General  Counsel  on  Commission 
precedent.  Information  related  to  the 
items  listed  below  may  be  sought  and 
may  be  taken  into  consideration  in 
determining  whether  the  applicant  is 
foreign  owned,  controlled,  or 
dominated.  The  fact  that  some  of  the 
below  listed  conditions  may  apply  does 
not  necessarily  render  the  applicant 
ineligible  for  a  license. 

1,  Whether  any  foreign  interests  have 
management  positions  such  as  directors, 
officers,  or  executive  personnel  in  the 
applicant's  organization. 

2.  Whether  any  foreign  interest 
controls,  or  is  in  a  position  to  control 
the  election,  appointment,  or  tenure  of 
any  of  the  applicants  directors,  officers. 
or  executive  personnel.  If  the  reviewer 
knows  that  a  domestic  corporation 
applicant  is  held  in  part  bv  foreign 
stockholders,  the  percentage  of 
outstanding  voting  stock  so  held  should 
be  quantified.  However,  recognizing  that 
shares  change  hands  rapidly  in  the 
international  equity  markets,  the  staff 
usually  does  not  evaluate  power  reactor 
licensees  to  determine  the  degree  to 
which  foreign  entities  or  individuals 
own  relatively  small  numbers  of  shares 
of  the  licensees'  voting  stock.  The 
Commission  has  not  determined  a 
specific  threshold  above  which  it  would 


be  conclusive  that  an  applicant  is 
controlled  by  foreign  interests. 

3.  Whether  the  applicant  is  indebted 
to  foreign  interests  or  has  contractual  or 
other  agreements  with  foreign  entities 
that  may  affect  control  of  the  applicant. 

4.  Whether  the  applicant  has 
interlocking  directors  or  officers  with 
foreign  corporations. 

5.  Whether  the  applicant  has  foreign 
involvement  not  otherwise  covered  by 
items  1-4  above. 

4.3  Supplementary  Determination 

After  reviewing  the  additional 
information  specified  in  Section  2.2,  if 
the  reviewer  continues  to  conclude  that 
the  applicant  may  be  an  alien  or  owned, 
controlled,  or  dominated  by  foreign 
interests,  or  has  some  reason  to  believe 
that  may  be  the  case,  the  reviewer  shall 
determine: 

1.  The  nature  and  extent  of  foreign 
ownership,  control,  or  domination,  to 
include  w'hether  a  foreign  interest  has  a 
controlling  or  dominant  minority 
position. 

2.  The  source  of  foreign  ownership, 
control,  or  domination,  to  include 
identification  of  immediate, 
intermediate,  and  ultimate  parent 
organizations. 

3  The  type  of  actions,  if  any.  that 
would  be  necessary  to  negate  the  effects 
of  foreign  ownership,  control,  or 
domination  to  a  level  consistent  with 
the  Atomic  Energy  Act  and  NRC 
regulations. 

On  the  other  hand,  if  the  reviewer 
determines  after  reviewing  the 
additional  information  specified  in 
Section  2.2  that  there  is  no  further 
reason  to  believe  that  the  applicant  is  an 
alien  or  owned,  controlled,  or 
dominated  by  a  foreign  person  or  entity. 
no  additional  review  is  necessary. 

4.4  Negation  Action  Plan 

If  the  reviewer  continues  to  conclude 
following  the  Supplementary 
Determination  that  an  applicant  may  be 
considered  to  be  foreign  owned, 
controlled,  or  dominated,  or  that 
additional  action  would  be  necessarv'  to 
negate  the  foreign  ownership,  control,  or 
domination,  the  applicant  shall  be 
promptly  advised  and  requested  to 
submit  a  negation  action  plan.  When 
factors  not  related  to  ownership  are 
present,  the  plan  shall  provide  positive 
measures  that  assure  that  the  foreign 
interest  can  be  effectively  denied 
control  or  domination.  Examples  of 
such  measures  that  may  be  sufficient  to 
negate  foreign  control  or  domination 
include: 

1.  Modification  or  termination  of  loan 
agreements,  contracts,  and  other 
understandings  with  foreign  interests. 


2.  Diversification  or  reduction  of 
foreign  source  income. 

3.  Demonstration  of  financial  viability 
independent  of  foreign  interests. 

4.  Elimination  or  resolution  of 
problem  debt. 

5.  Assignment  of  specific  oversight 
duties  and  responsibilities  to  board 
members. 

6.  Adoption  of  special  board 
resolutions. 

5.  Evaluation  Findings 

The  reviewer  should  verif\'  that 
sufficient  information  has  been 
provided  to  satisf\-  the  regulations  and 
this  Standard  Review  Plan.  In 
consideration  of  the  guidance  of  this 
Standard  Review  Plan,  the  reviewer 
should  then  draft  an  analysis  and 
recommendation,  based  on  the 
applicable  information  specified  in 
Sections  2  and  4  abovor  concerning 
whether  the  reviewer  knows,  or  has 
reason  to  believe  that  the  applicant  is  an 
alien,  or  is  a  corporation  or  other  entity 
that  is  owned,  controlled,  or  dominated 
by  an  alien,  a  foreign  corporation,  or 
foreign  government,  and  whether  there 
are  conditions  that  should  be  imposed 
before  granting  the  application  so  as  to 
effectively  deny  foreign  control  of  the 
applicant. 
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SOCIAL  SECURITY  ADMrNISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request 

In  compliance  with  Public  Law  104- 
13.  the  Paperwork  Reduction  Act  of 
1995.  SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  Office  of  Management 
and  Budget  (0MB).  SSA  is  soliciting 
comments  on  the  accuracy  of  the 
agency's  burden  estimate:  the  need  for 
the  information;  its  practical  utility: 
ways  to  enhance  its  quality,  utility'  and 
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clarity;  and  on  wavs  to  minimize  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  comments  and 
recommendations  regarding  the 
information  collections  would  be  most 
useful  if  received  by  the  Agency  within 
60  davs  from  the  date  of  this 
publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  at  the  address  listed  at  the  end 
of  the  notices  You  can  obtain  a  copy  of 
the  collection  instruments  by  calling  the 
SSA  Reports  Clearance  Officer  on  (410) 
96.5-4145.  or  by  writing  to  him. 

1.  Representative  Payee  System — 
0960-NE\V.  The  information  collected 
is  used  to  determine  the  proper  payee 
for  a  Social  Security  beneficiary,  and 
aids  in  the  investigation  of  a  payee 
applicant.  The  mformation  establishes 
the  applicant's  relationship  to  the 
beneficiarv.  the  justification,  the 
concern  for  the  beneficiary  and  the    • 
manner  in  which  the  benefits  will  be 
used.  The  respondents  are  applicants  for 
selection  as  representative  payee  for 
Gld-Age.  Survivors  and  Pisability 
Insurance  (OASDI):  Supplemental 
Security  Income  (SSI);  and  Black  Lung 
benefits.  The  time  it  takes  to  collect  the 
information  ranges  from  5  minutes  for  a 
simple  representative  payee  interview  to 
43  minutes  for  a  complicated  interview. 
We  have  used  an  average  to  compute  the 
public  reporting  burden,  shown  below. 
Number  of  Respondents:  1.574,786 
Frequency  of  Response:  1 

Average  Burden  Per  Response:  25 

minutes 
Estimated  Annual  Burden:  656,161 

hours 

2.  Modernized  Enumeration  System — 
0960-NEW  The  information  collected 
is  used  to  assign  a  Social  Security 
Number  (SSN)  and  issue  a  card.  The 
SSN  is  used  to  keep  an  accurate  record 
of  each  mdividual's  earnings  for  the 
payment  of  benefits,  it  is  also  used  for 
administrative  purposes  as  an  identifier 
for  health-maintenance  and  income- 
maintenance  programs,  such  as  the 
OASDI  program:  the  SSI  program;  and 
other  programs  administered  by  the 
Federal  government  including  Black 
Lung.  Medicare  and  veterans 
compensation  and  pension  programs. 
The  Internal  Revenue  Service  uses  the 
SSN  as  a  taxpayer  identification  number 
for  those  individuals  who  are  eligible  to 
be  assigned  an  SSN.  The  respondents 
are  applicants  for  a  Social  Security 
Card. 

Number  of  Respondents:  12,385.502 


Frequency  of  Response:  1 
Average  Burden  Per  Response:  5 

minutes 
Estimated  Annual  Burden:  1,032.125 

hours 

3.  Lump-Sum  Death  Payment 
Application  {Modernized  Claims 
System) — 0960-NEW.  The  information 
collected  is  required  to  authorize 
payment  of  the  lump-sum  death  benefit 
to  a  widow,  widower,  or  children  as 
defined  in  section  202(i)  of  the  Social 
Security  Act.  The  respondents  are 
widows,  widowers  or  children  who 
apply  for  a  lump-sum  death  payment. 
Number  of  Respondents:  736,250 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  20 

minutes 
Estimated  Annual  Burden:  245,417 

hours 

SAA  Address:  Social  Security 
Administration.  DCFAM.  Attn: 
Frederick  W.  Brickenkamp,  6401 
Security  Blvd..  l-A-21  Operations 
Bldg..  Baltimore,  MD  21235. 

Dated:  September  22,  1999. 
Frederick  W.  Brickenkamp. 
Reports  Clearance  Officer,  Social  Security 
Administration. 
[FR  Doc.  q*-25152  Filed  9-27-99;  8:45  am] 

BILUNG  COOe  4190-29-P 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  3101] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea, 
Working  Group  on  Fire  Protection; 
Notice  of  Meeting 

The  U.S.  Safety  of  Life  at  Sea  (SOLAS) 
Working  Group  on  Fire  Protection  will 
conduct  an  open  meeting  on  Tuesday. 
October  19.  1999.  at  9:30  AM.  in  room 
2415  at  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street.  SW,  Washington, 
DC  20593.  The  purpose  of  the  meeting 
will  be  to  prepare  for  discussions 
anticipated  to  take  place  at  the  Forty- 
fourth  Session  of  the  International 
Maritime  Organization's  Subcommittee 
on  Fire  Protection,  to  be  held  February 
21-25.  2000. 

The  meeting  will  focus  on  proposed 
amendments  to  the  1974  SOLAS 
Convention  for  the  safety  of  commercial 
vessels.  Specific  discussion  areas 
include:  comprehensive  review  of 
SOLAS  chapter  II-2.  unified 
interpretations  to  SOLAS  II-2  and 
related  fire  test  procedures, 
recommendations  on  evaluation 
analysis  for  passenger  ships  and  high- 
speed passenger  craft,  fire  test 
procedures  for  fire  retardant  materials 


used  in  the  construction  of  lifeboats, 
and  use  of  perfluorocarbons  in 
shipboard  fire-extinguishing  systems. 

Members  of  the  public  wishing  to 
make  a  statement  on  new  issues  or 
proposals  at  the  meeting  are  requested 
to  submit  a  brief  summary  to  the  U.S. 
Coast  Guard  five  days  prior  to  the 
meeting. 

Members  of  the  public  mav  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
obtain  more  information  regarding  the 
meeting  of  the  SOLAS  Working  Group 
on  Fire  Protection  by  writing:  Office  of 
Design  and  Engineering  Standards, 
Commandant  (G-MSE-4).  U.S.  Coast 
Guard.  2100  Second  St.,  S.W.. 
Washington.  DC  20593.  bv  calling:  LT 
Kevin  Kiefer  at  (202)  267-1444,  or  by 
visiting  the  following  World  Wide 
Website:  http://www.uscg.mil/hq/g-m/ 
mse4/stdimofp.htm. 

Dated:  September  21,  1999. 
Stephen  M.  Miller. 

Executive  Secretary.  Shipping  Coordinating 
Committee. 
(FR  Doc.  99-25207  Filed  9-27-99;  8:45  ami 

BILLING  COOE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

[Docket  No.  FRA-1 998-4821] 

Duluth,  Missabe  and  Iron  Range 
Railway  Company;  Public  Hearing 

The  Duluth.  Missabe  and  Iron  Range 
Railway  Company  (DMIR)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  relief 
from  the  requirements  of  Section  236.51 
of  the  Rules.  Standards,  and  Instructions 
(RS&I)  Title  49.  Code  of  Federal 
Regulations,  (CFR)  Part  236.51,  to  the 
extent  that  DMIR  be  permitted  to  utilize 
wheel  count-based  trap  circuits,  on  steel 
deck  bridges  in  signaled  territory,  in 
lieu  of  maintaining  the  existing  track 
circuits. 

This  RS&I  application  proceeding  is 
identified  as  Docket  No.  FRA-1998- 
4821. 

The  FRA  has  issued  a  public  notice 
seeking  comments  of  interested  parties 
and  has  conducted  a  field  investigation 
in  this  matter.  After  examining  the 
carrier's  proposal,  letters  of  protest,  and 
field  report,  the  FRA  has  determined 
that  a  public  hearing  is  necessary  before 
a  final  decision  is  made  on  this 
proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  Wednesday. 
November  10.  1999.  in  Room  407  of  the 
Federal  Building  and  U.S.  Court  House 
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(Civic  Center  Complex).  515  West  First 
Street.  Duluth.  Minnesota.  Interested 
parties  are  invited  to  present  oral 
statements  at  the  hearing. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FR.A  Rules  of 
Practice  (49  CFR  Part  211.25).  by  a 
representative  designated  bv  the  FRA. 

The  hearing  will  oe  a  nonadversary 
proceeding  and.  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FR.^ 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessan.'  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  D.C.  on  September 
21.  1999. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  A  dministratorfor  Safety- 
Standards  and  Program  Development. 
[PR  Doc.  99-25213  Filed  9-27-99;  8:45  amj 

BILLING  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 
[Docket  MARAD-1 999-6248] 

Sea-Land  Service,  Inc..  and  U.S.  Ship 
Management.  Inc.,  Application  for 
Approval  of  the  Proposed  Transfer  of 
Maritime  Security  Program  Operating 
Agreements  {MA/MSP-29  Through  MA/ 
MSP-43) 

By  application  completed  September 
21,  1999.  Sea-Land  Service.  Inc.  (Sea- 
Land),  and  U.S.  Ship  Management.  Inc. 
(USSM)  notified  the  Maritime 
.Administration  (MAR.\D)  of  the 
proposed  transfer  of  15  Maritime 
Securitv  Program  (MSP)  Operating 
.Agreements  (MA/MSP-29  through  MA/ 
MSP-43)  from  Sea-Land  to  USSM. 
pursuant  to  section  652(j),  Sub-title  VI- 
B,  Merchant  Marine  Act.  1936.  as 
amended  (1936  Act),  The  vessels 
originally  subject  to  those  contracts  are 
also  to  be  concomitantly  transferred  to 
USSM  for  operation,  Sea-Land  received 
the  initial  award  of  the  MSP  Operating 
.Agreements  on  December  20.  1996. 

The  proposed  transfer  of  MSP 
Operating  Agreements  M.A/MSP-29 
through  MA 'MSP-43  is  part  of  a  series 
of  overall  transactions  wherebv  affiliates 
of  the  A. P.  MoUer  Group  (Maersk)  will 
acquire  the  international  container 
operations  of  Sea-Land.  In  all,  19  U.S.- 


flag  vessels  will  be  transferred  from  Sea- 
Land  to  USSM.  including  the  15 
associated  with  the  MSP  Operating 
.Agreements. 

With  respect  to  the  transfer  of  MSP 
Operating  Agreements,  section  652(j)  of 
the  1936  Act  provides  that  "A 
Contractor  under  an  operating 
agreement  may  transfer  the  agreement 
(includmg  all  rights  and  obligations 
under  the  agreement)  to  anv  person 
eligible  to  enter  into  that  Operating 
.Agreement  under  this  subtitle  after 
notification  of  the  Secretary  [of 
Transportation]  in  accordance  with 
regulations  prescribed  by  the  Secretary, 
unless  the  transfer  is  disapproved  by  the 
Secretary  within  90  days  after  the  date 
of  Notification  .A  person  to  whom  an 
Operating  Agreement  is  transferred  may 
receive  pavments  from  the  Secretary 
under  the  agreement  only  if  each  vessel 
to  be  covered  by  the  agreement  after  the 
transfer  is  an  eligible  vessel  under 
section  651(b)." 

In  implementing  tJie  proposed 
transaction,  it  is  asserted  that  under  a 
U.S.  citizen  owner  trust  structure,  the 
MSP  Vessels  will  be  bareboat  chartered 
to  USSM,  which  will  time  charter  them 
to  Maersk  Line  Liniit(>d  (MLL).  an 
affiliate  of  Maersk  and  a  documentation 
U.S.  citizen.  USSM  will  manage  and 
operate  the  vessels  utilizing  former  Sea- 
Land  operations  employees.  USSM  will 
crew  the  vessels  with  U.S.  citizens, 
utilizing  the  same  unions  presently 
representing  seagoing  employees  on  the 
MSP  Vessels  The  vessels  will  continue 
to  operate  in  the  same  combination  of 
w  orld-wide  container  services  as  have 
been  provided  since  1995  bv 
cooperation  between  Maersk  and  Sea- 
Land. 

Sea-Land  and  USSM  have  requested 
that  MARAD  allow  the  proposed 
transfers  to  become  effective  in 
accordance  with  the  application  and 
pursuant  to  law.  This  notice  invites 
comment  on  legal  and  policy  issues  that 
may  be  raised  by  the  Sea-Land  and 
USSM  application,  including  the 
transfer  of  the  1 5  MSP  Operating 
Agreements  to  USSM. 

A  redacted  copy  of  the  transfer 
application  will  be  available  for 
inspection  at  the  Department  of 
Transportation  (DOT)  Dockets  Facility 
and  on  the  DOT  Dockets  website 
(address  information  follows).  Anv 
person,  firm,  or  corporation  having  an 
interest  in  this  proposal,  and  desiring  to 
submit  comments  concerning  the 
application,  may  file  comments  as 
follows.  You  should  mention  the  docket 
number  that  appears  at  the  top  of  this 
notice.  You  should  submit  your  written 
comments  to  the  Docket  Clerk.  U.S. 
DOT  Dockets.  Room  PL-401,  Nassif 


Building.  Department  of  Transportation. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  Comments  may  also  be 
submitted  by  electronic  means  via 
the  internet  at  http://dmses.dot.gov/ 
submit/.  All  comments  will  become  part 
of  the  docket.  You  may  call  Docket 
Management  at  (202)  366-9324.  You 
may  visit  the  docket  room  to  inspect 
and  copy  comments  at  the  above 
address  between  10  a.m.  and  5  p.m.. 
EDT.  Monday  through  Friday,  except 
holidays.  An  electronic  version  of  this 
document  is  available  on  the  World 
Wide  Web  at  http://dms.dot.gov. 
Comments  must  be  received  no  later 
than  the  close  of  business  on  October 
13.  1999. 

This  notice  is  published  as  a  matter  of 
discretion,  and  the  fact  of  its  publication 
should  in  no  way  be  considered  a 
favorable  or  unfavorable  decision  on  the 
application,  as  filed,  or  as  may  be 
amended.  MARAD  will  consider  any 
comments  timely  submitted,  and  take 
such  action  with  respect  thereto  as  may 
be  deemed  appropriate. 

By  Order  of  the  Maritime  Administration. 

Dated:  September  22.  1999. 
Joel  C.  Richard. 

Secretary.  Maritime  Administration. 
[PR  Doc.  99-25124  Filed  9-27-99;  8:45  am] 

BILLING  CODE  4910-B1-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Safety  Performance  Standards 
Program  Meeting 

agency:  National  Highway  Traffic 
-^ai.'tv  .Administration.  DOT. 
action:  Notice  of  NHTSA  rulemaking 
status  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  vehicle  regulatory  program. 
DATES:  The  Agency's  regular,  quarterly 
public  meeting  relating  to  its  vehicle 
regulatory  program  will  be  held  on 
Thursday.  December  16,  1999, 
begirming  at  9:45  a.m.  and  ending  at 
approximately  12:00  p.m.  at  the  Tysons 
Westpark  Hotel,  McLean,  VA.  Questions 
relating  to  the  vehicle  regulatory 
program  must  be  submitted  in  writing 
with  a  diskette  (Wordperfect)  bv 
Thursday.  November  18,  1999,  to  the 
address  shown  below  or  by  e-mail.  If 
sufficient  time  is  available,  questions 
received  after  November  1 8  may  be 
answered  at  the  meeting.  The 
individual,  group  or  company 
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submitting  a  qiiestion(s)  does  not  have 
to  be  present  for  the  question{s)  to  be 
answered  A  (onsolidated  list  of  the 
questions  submitted  by  November  18, 
1999,  and  the  issues  to  be  discussed, 
will  be  posted  nn  NHTSA's  web  site 
(www.nhtsa.dot.gov)  by  Monday, 
December  13,  1999,  and  also  will  be 
available  at  the  meeting. 
ADDRESSES:  Questions  for  the  December 
16,  NHTSA  Rulemaking  Status  Meeting, 
relating  to  the  agency's  vehicle 
regulatorv  program,  should  be 
submitted  to  Delia  Lopez,  NPS-01, 
National  Highway  Traffic  Safety 
Administration,  Room  5401,  400 
Seventh  Street,  SVV.,  Washington,  DC 
20590,  Fax  Number  202-366-4329.  e- 
mail  dlopez@nhtsa.dot.gov.  The  meeting 
will  be  held  at  the  Tysons  Westpark 
Hotel,  8401  Westpark  Drive,  McLean, 
VA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Delia  Lopez.  (202)  366-1810. 
SUPPLEMENTARY  INFORMATION:  NHTSA 
holds  a  regular,  quarterly  meeting  to 
answer  questions  from  the  public  and 
the  regulated  industries  regarding  the 
agency's  vehicle  regulatory  program 
Questions  on  aspects  of  the  agency's 
research  and  development  activities  that 
relate  directly  to  ongoing  regulatory 
actions  should  be  submitted,  as  in  the 
past,  to  the  agency's  Safety  Performance 
Standards  Office.  The  purpose  of  this 
meeting  is  to  focus  on  those  phases  of 
NHTSA  activities  which  are  technical, 
interpretative  or  procedural  in  nature. 
Transcripts  of  these  meetings  will  be 
available  for  public  inspection  in  the 
DOT  Docket  in  Washington.  DC,  within 
four  weeks  after  the  meeting.  Copies  of 
the  transcript  will  then  be  available  at 
ten  cents  a  page,  (length  has  varied  from 
80  to  150  pages)  upon  request  to  DOT 
Docket,  Room  PL^Ol,  400  Seventh 
Street,  SW.,  Washington.  DC  20590.  The 
DOT  Docket  is  open  to  the  public  from 
10:00  a.m.  to  5:00  p.m.  The  transcript 
may  also  be  accessed  electronically  at 
http://dms.dot.gov.  at  docket  NHTSA- 
1999-5087.  Questions  to  be  answered  at 
the  quarterly  meeting  should  be 
organized  by  categories  to  help  us 
process  the  questions  into  an  agenda 
form  more  efficiently.  Sample  format: 

I  RULEMAKING 

.•\  Oash  avoidance 

B.  Crashvvorthiness 

(;.  Other  Rulemakings 
II.  CONSl'MER  INFORMATION 
III  MI.SCELLANKOl'S 

NHTSA  will  provide  auxiliary  aids  to 
participants  as  necessan,'.  Any  person 
desiring  assistance  of  "auxiliary  aids" 
[e.g  .  sign-language  interpreter, 
telecommunications  devices  for  deaf 
persons  (TDDs),  readers,  taped  texts, 


brailled  materials,  or  large  print 
materials  and/or  a  magnifying  device), 
please  contact  Delia  Lopez  on  (202) 
366-1810,  by  COB  November  18,  1999. 

Issued:  September  21, 1999. 
Stephen  R.  Kratzke, 

Acting  Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  99-25086  Filed  9-27-99:  8:45  am] 

BILUNG  CODE  4910-S9-U 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-5201 

Salt  Lake  City  Railroad  Company, 
Inc.— Adverse  Abandonment — Line  of 
Utah  Transit  Authority  in  Salt  Lake 
City,  UT 

On  September  8,  1999,  Utah  Transit 
Authority  (UTA)  filed  an  adverse 
application  '  under  49  U.S.C.  10903 
requesting  that  the  Surface 
Transportation  Board  (Board)  find  that 
the  public  convenience  and  necessity 
require  or  permit  the  abandonment  by 
the  Salt  Lake  City  Southern  Raihoad 
Company,  Inc.  (SLCS),  of  a  rail  line  from 
milepost  798.74  at  Ninth  South  Street  in 
Salt  Lake  City  to  the  milepost  775.19  at 
the  Salt  Lake  County /Utah  County 
boundary  line  near  Mount  (including 
the  1.4-mile  Lovendahl  Spur  connecting 
with  the  main  line  at  milepost  790.52), 
a  total  distance  of  approximately  24.95 
miles  in  Salt  Lake  County,  UT.  The  line 
traverses  United  States  Postal  Service 
ZIP  Codes  84101,  84115,  84107,  84047, 
84070,  84092  and  84020,  and  includes 
the  stations  of  Salt  Lake  City,  Murray, 
Sandy,  Draper  and  Mount,  UT. 

UTA  states  that  it  is  filing  the  adverse 
application  to  remove  the  Board's 
jurisdiction  over  SLCS's  common  carrier 
operations  and  obligations.  UTA  says 
that  it  wants  to  replace  SLCS  with  the 
Utah  Railway  Company  (URC)  as  the 
operator  of  its  line.  URC  has  filed  a 
notice  of  exemption  to  acquire  and 
operate  the  line  in  Utah  Railway 
Company — Acquisition  and  Operation 
Exemption — Lines  of  Utah  Transit 
Authority  in  Salt  Lake  City.  UT.  STB 
Finance  Docket  No.  33785  (STB  served 
Aug.  30,  1999)  (64  FR  47229). 

UTA,  a  noncarrier,  acquired  the 
underlying  right-of-way  and  track  from 
the  Union  Pacific  Railroad  Company. 
See  Utah  Transit  Authority — 
Acquisition  Exemption — Line  of  Union 
Pacific  Railroad  Company.  Finance 
Docket  No.  32186  (ICC  served  Dec.  31, 


'  An  abandonment  of  a  railroad's  service  sought 
by  a  party  other  than  the  railroad  is  called  an 
"adverse"  abandonment. 


1992).  UTA  is  apparently  using  the  line 
for  light  rail  passenger  service.  SLCS  is 
operating  freight  service  on  the  line 
under  a  permanent  easement.  See  Salt 
Lake  City  Southern  Railroad  Company, 
Inc — Acquisition  and  Operation 
Exemption — Line  Between  Mount  and 
Salt  Lake  Cit\:  UT.  Finance  Docket  No. 
32276  (ICC  served  Apr.  23,  1993). 

In  a  decision  ser%'ed  in  this 
proceeding  on  August  26,  1999,  UTA 
was  granted  a  waiver  of  some  of  the 
filing  requirements  of  49  CFR  1152  that 
were  not  relevant  to  its  intended 
adverse  abandonment  application. 
However,  UTA  was  required  to  provide 
information  about  the  physical 
condition  of  the  line. 

The  August  26  decision  also  noted 
that  the  continued  viability  of  freight 
service  would  be  a  relevant  issue  in  this 
abandonment  proceeding.  It  was  also 
indicated  that  the  Board  would  be 
concerned  if  the  common  carrier 
obligation  for  continued  freight  service 
would  be  impeded  by  light  rail 
passenger  service  or  by  any  restrictions 
or  limitations  UTA  has  allegedly  placed 
on  freight  operations.  As  a  result,  UTA 
was  required  to  provide  information  in 
its  application  about  how  its  light  rail 
service  affects  freight  service  to 
shippers. 

UTA  was  also  granted  a  waiver  of  the 
enviroimiental  regulations  in  49  CFR 
1105.6(c)(6)  and  1105.8(b)(3)  because 
freight  operation  would  be  continued  on 
the  line  by  URC.  The  decision  noted 
that,  even  though  the  proceeding  is  an 
abandonment  of  the  line  because  SLCS 
holds  a  permanent  easement  to  operate 
the  line,  environmental  and  historic 
reporting  requirements  would  indeed  be 
unnecessary  for  the  adverse 
abandonment  application  if  rail  service 
will  be  continued  by  another  operator. 
In  an  application  by  a  third  party  for 
a  determination  that  the  public 
convenience  and  necessity  permit  a  line 
to  be  discontinued  or  abandoned,  the 
issue  before  the  Board  is  whether  the 
public  interest  requires  that  the  line  in 
question  be  retained  as  part  of  the 
national  rail  system.  By  granting  a  third 
partv  application,  the  Board  withdraws 
its  primary  jurisdiction  over  the  line. 
Questions  of  the  disposition  of  the  line, 
including  the  adjudication  of  various 
claims  of  ownership  or  other  rights  and 
obligations,  are  left  to  the  state  or  local 
authorities.  Kansas  City  Pub.  Ser.  Frgt. 
Operation — Exempt. — Aban..  7  I.C.C.2d 
216,  224-25  (1990). 

UTA  has  served  notice  of  its 
application  on  shippers  served  by  the 
line.  Shippers  can  individually  submit 
protests  or  comments  on  the  proposal 
that  will  be  considered  by  the  Board  in 
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ruling  on  the  merits  of  the  adverse 
abandonment  application. 

There  is  no  indication  that  the  line 
contains  any  federally  granted  right-of- 
way.  Any  documentation  in  the  UTA's 
possession  will  be  made  available 
promptly  to  those  requesting  it.  UTA's 
entire  case  for  adverse  abandonment 
was  filed  with  the  application. 

The  interest  of  affected  railroad 
employees  will  be  protected  bv  the 
conditions  set  forth  in  Oregon  Short 
Line  R.  Co. — Abandonment — Goshen, 
360I.C.C.  91  (1979). 

Any  interested  person  may  file 
written  comments  concerning  the 
proposed  adverse  abandonment  or 
protests  (including  the  protestant's 
entire  opposition  case),  bv  October  25, 
1999.  Because  this  adverse 
abandonment  is  the  functional 
equivalent  of  a  discontinuance  of 
trackage  rights  where  rail  service  would 
be  continued  by  another  operator,  trail 
use/rail  banking,  and  public  use 
requests  are  not  appropriate,  and  the 
public  interest  does  not  require  the 
consideration  of  offers  of  financial 
assistance.  Likewise,  no  environmental 
or  historical  documents  are  required 
here. 

Persons  opposing  the  proposed 
adverse  abandonment  who  wish  to 
participate  actively  and  fully  in  the 
process  should  file  a  protest  by  October 
25,  1999.  Persons  who  may  oppose  the 
abandonment  but  who  do  not  wish  to 
participate  fully  in  the  process  by 
submitting  verified  statements  of 
witnesses  containing  detailed  evidence 
should  file  comments  by  October  25, 
1999.  Parties  seeking  information 
concerning  the  filing  of  protests  should 
refer  to  section  1152.25.  The  due  date 
for  UTA's  reply  is  November  8,  1999. 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-520 
and  must  be  sent  to  (1)  Surface 
Transportation  Board.  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.  Washington,  DC  20423- 
0001  and  (2)  Kevin  M.  Sheys, 
Oppenheimer,  Wolff.  Donnellv  &  Bavh, 
LLP.  1350  I  Street,  NW,  Suite  200, 
Washington.  DC  20005-3324.  The 
original  and  10  copies  of  all  comments 
or  protests  shall  be  filed  with  the  Board 
with  a  certificate  of  service.  Except  as 
otherwise  set  forth  in  part  1 152,  everv 
document  filed  with  the  Board  must  be 
served  on  all  parties  to  the 
abandonment  proceeding.  49  CFR 
1104.12(a). 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  regulations  at  49 
CFR  part  1152. 


By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 

Decided:  September  16,  1999. 
Vernon  A.  Williams, 
St^rrt'tan . 
IFR  Doc  99-248.51  Filed  9-27-99;  8:45  am] 

BILLING  CODE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Financial  Crimes  Enforcement 
Network 

Office  of  the  Comptroller  of  the 
Currency 

Office  of  Thrift  Supervision 
FEDERAL  RESERVE  SYSTEM 

FEDERAL  DEPOSIT  INSURAf4CE 
CORPORATION 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Suspicious  Activity 
Report 

AGENCY:  Financial  Crimes  Enforcement 
Network  (FinCEN).  Office  of  the 
Comptroller  of  the  Currency  (OCC), 
Office  of  Thrift  Supervision  (OTS), 
Board  of  Governors  of  the  Federal 
Reserve  System  (Board),  Federal  Deposit 
Insurance  Corporation  (FDIC),  National 
Credit  Union  Administration  (NCUA), 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  FinCEN  and  the  Supervisor\' 
Agencies  (OCC,  OTS.  Board.  FDIC.  and 
NCUA),  as  part  of  their  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invite  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  information 
collections,  as  required  bv  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  FinCEN.  OCC.  OTS, 
Board.  FDIC.  and  NCUA  are  soliciting 
comments  concerning  the  Suspicious 
Activity  Report,  which  is  being 
streamlined  and  formatted  for  four-digit 
dates  (a  Year  2000  change)  as  explained 
in  this  notice.  The  OCC  is  also  soliciting 
comments  on  all  information  collections 
contained  in  12  CFR  Part  21.  No  new- 
reporting  requirements  are  being  added. 
DATES:  Written  comments  should  be 
received  on  or  before  November  29. 
1999.  to  be  assured  of  consideration. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
any  or  all  of  the  agencies.  All  comments, 
which  should  refer  to  the  0MB  control 


number(s),  will  be  shared  among  the 
agencies.  Direct  all  written  comments  as 
follows; 

FinCEN;  Financial  Crimes 
Enforcement  Network.  Department  of 
the  Treasur>  .  Suite  200,  2070  Chain 
Bridge  Road,  Vienna.  VA  22182-2536, 
Attention  Revised  SAR.  Comments  also 
may  be  submitted  by  electronic  mail  to 
the  following  Internet  address; 

regcomments@fincen.treas.gov"  with 
the  caption  in  the  body  of  the  text. 
"Attention:  Revised  SAR". 

OCC;  Communications  Division. 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW..  Third 
Floor,  Attention;  1557-0180, 
Washington.  DC  20219.  In  addiUon. 
comments  may  be  sent  by  facsimile 
transmission  to  (202)  874-5274.  or  by 
electronic  mail  to 
REGSCOMMENTS@OCCTREAS.GOV. 

OTS:  Manager.  Dissemination  Branch, 
Information  Management  and  Ser\'ices, 
Office  of  Thrift  Super\'ision,  1700  G 
Street.  NW  .  Washington.  DC  20552, 
Attention  1550-0003  These 
submissions  may  be  hand  delivered  to 
1700  G  Street,  N\V  .  lower  level,  from  9 
a.m.  to  5  p.m.  on  business  days;  they 
may  be  sent  by  facsimile  transmission  to 
FAX  Number  (202)  906-7755;  or  they 
may  be  sent  by  e-mail; 
public.info@ots.treas.gov  Those 
commenting  by  e-mail  should  include 
their  name  and  telephone  number. 
Comments  over  25  pages  in  length 
should  be  sent  to  FAX  Number  (202) 
906-6956  Comments  will  be  available 
for  inspection  at  1 700  G  Street.  NW  , 
until  4  p.m.  on  business  days  Copies  of 
the  form  are  available  for  inspection  at 
1700  G  Street.  NW..  from  9  am  until  4 
p.m.  on  business  days. 

Board;  Comments  may  be  mailed  to 
Jennifer  ).  Johnson.  Secretary-.  Board  of 
Governors  of  the  Federal  Reser\'e 
System.  20th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20551. 
Comments  also  may  be  delivered  to 
Room  B-2222  of  the  Eccles  Building 
between  8;45  am  and  515  p.m. 
weekdays,  or  to  the  guard  station  in  the 
Eccles  Building  courtyard  on  20th 
Street,  NW.  (between  Constitution 
Avenue  and  C  Street)  at  any  time. 
Comments  received  will  be  available  for 
inspection  in  Room  MP-500  of  the 
Martin  Building  between  9  a.m.  and  5 
p.m.  weekdays,  except  as  provided  in  12 
CFR  261.8  of  the  Board's  rules  regarding 
availability  of  information. 

FDIC;  Written  comments  should  be 
addressed  to  Robert  E.  Feldman, 
Executive  Secretary',  Attention: 
Comments/OES,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street. 
NW.,  Washington,  DC  20429.  Comments 
may  be  hand-delivered  to  the  guard 
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station  at  the  rear  of  the  550  17th  Street 
Building  (located  on  F  Street),  on 
business  days  between  7  a.m.  and  5  p.m. 
I  FAX  number  (202)  898-3838:  Internet 
address:  comments@fdic.gov]. 
r.omnipnts  mav  be  inspected  and 
phot(K  opiied  in  th»>  FDIC  Public 
Information  Center.  Room  100.  801  17th 
Street,  N\V..  Washington.  DC,  between  9 
a.m.  and  4:30  p.m.,  on  business  days. 

NCl'A:  Clearance  Officer:.Mr.  James 
L.  Bayien,  (703}  fS18-6411.  National 
Credit  Union  Administration,  1775 
Duke  Street.  Alexandria.  VA  22314- 
3428.  Fa.x  No.  70,3-.5 18-6433.  E- 
mail:  jbaylen@ncua.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or  a 
copy  of  the  collection  may  be  obtained 
by  contacting: 

FinCEN:  Deborah  Groome.  at  703 
905-3744  or  Scott  Lodge,  at  (703)  905- 
3606,  both  of  the  Office  of  Data  Systems 
Support; 

OCC:  Jessie  Gates  or  Camille  Dixon. 
Legislative  and  Regulatory  Activities 
Division.  Office  of  the  Comptroller  of 
the  Currencv,  250  E  Street,  SW., 
Washington  DC  20219.  (202)  874-5090. 

OTS:  Richard  Stearns.  Director.  Office 
of  Enforcement,  Office  of  Thrift 
Supervision,  1700  G  Street.  NW.. 
Washington.  DC  20552,  (202)  906-7966. 

Board:  Richard  A.  Small,  Assistant 
Director.  Division  of  Banking 
Supervision  and  Regulation.  (202)  452- 
5235.  For  users  of  Telecommunications 
Devices  for  the  Deaf  (TDD)  only,  contact 
Diane  Jenkins,  (202)  452-3544,  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue,  NW..  Washmgton.  DC  20551. 

FDIC:  Tamara  R.  Manly,  Office  of  the 
Executive  Secretary.  FDIC,  550  17th 
Street,  NW.,  Washington.  DC  20429. 
(202) 898-7453. 

NCUA:  NCL'A  Clearance  Officer, 
James  L.  Bayien,  (703)  518-6411.  or 
John  K.  lanno.  Office  of  General 
Counsel,  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION: 

Title:  Suspicious  Activity  Report  (The 
OCC  is  renewing  all  information 
collections  covered  under  the 
information  collection  titled:  "(MA) — 
Minimum  Security  Devices  and 
Procedures,  Reports  of  Suspicious 
Activities,  and  Bank  Secrecy  Act 
Compliance  Program  (12  CFR  21).") 

OMB  Numbers 

FinCEN:  1506-0001 
OCC:  1557-0180 
OTS:  1550-0003 
Board:  7100-0212 
FDIC: 3064-0077 
NCUA;  3133-0094 


Form  Numbers 

FinCEN:  TD  F  90-22.47 
OCC;  None 
OYS:  1601 
Board;  FR  2230 
FDIC;  6710/06 
NCUA;  2362 

Abstract:  In  1985.  the  Supervisory 
Agencies  issued  procedures  to  be  used 
by  banks  and  certain  other  financial 
institutions  operating  in  the  United 
States  to  report  known  or  suspected 
criminal  activities  to  the  appropriate 
law  enforcement  and  Supervisory 
Agencies.  Beginning  in  1994,  the 
Supervisory  Agencies  and  FinCEN 
completely  redesigned  the  reporting 
process  resulting  in  the  existing 
Suspicious  Activity  Report,  which 
became  effective  in  April  1996.' 

Current  Actions:  This  Notice  proposes 
to  revise  the  form  without  making 
substantial  additions  to  the  content  of 
the  information  collected.  This  Notice 
provides  an  opportunity  to  address  a 
number  of  data  collection,  entry  and 
analysis  problems  encountered  by  filers 
and  the  end  users  of  the  information.  In 
general,  the  revisions  conform  all  date 
items  to  a  four-digit  year  (a  Year  2000 
change),  make  a  number  of  other 
ministerial  changes  such  as 
renumbering  items,  clarify  the  form,  and 
improve  its  usefulness  to  law 
enforcement  and  the  Supervisory 
Agencies. 

The  blocks  for  a  number  of  items  are 
expanded  to  provide  additional  room 
for  the  requested  information.  Thus,  the 
Zip  Code  items  are  expanded  to  provide 
room  for  a  nine-digit  Zip  Code.  Dollar 
items  are  expanded  to  provide  more 
room  for  amounts  (and  lines  are  added 
to  these  items  to  separate  digits). 

A  number  of  items  now  on  the  form 
are  deleted.  The  questions  regarding  the 
asset  size  of  the  financial  institution 
(item  10  on  the  form  now  in  use)  and 
the  birth  date  of  the  witness  (item  55  of 
the  form  now  in  use)  are  deleted.  The 
question  asking  for  the  address  of  the 
law  enforcement  agency  contacted  is 
deleted  and  is  replaced  by  a  question 
asking  for  the  name  and  telephone 
number  of  the  person  contacted  in  the 
law  enforcement  agency.  The  section 
"Preparer  Information"  (Part  V  of  the 
form  now  in  use)  is  deleted.  This 


I  The  report  is  authorized  bv  the  following  rules: 
31  CFR  103.21  (FinCEN),  12  CFR  21  11  (OCC);  12 
CFR  563.180  (OTS);  12  CFR  208  20  (Board),  12  CFR 
353.3  (FDIC);  12  CFR  748  1  (NCUA).  The  rules  were 
issued  under  the  authority  of  31  U.S.C.  5318(g) 
(FinCEN);  12  U.S.C.  93a.  1818.  1881-84,  3401-22. 
31  U.S.C.  5318  (OCC):  12  U.S.C   1463  and  1464 
(OTS);  12  U.S.C.  324,  334,  611a.  1844(b)  and  (c), 
3015(c)(2)  and  3106(a)  (Board);  12  I  ..S.C  93a,  1818, 
1881-84,  3401-22  (FDIC);  12  U.S.C.  1766(a), 
1789(a)  (NCUA). 


information  will  be  provided  in  the 
section  "Contact  Information"  (Part  VI 
of  the  form  now  in  use). 

Several  items  on  the  form  have  been 
clarified.  The  question  concerning  the 
type  of  report  is  clarified  by  eliminating 
"Supplemental  Report."  Thus,  the 
question  asks  only  whether  the  report 
being  fih^d  is  an  "Initial  Report"  or  an 
'Amended  Report."  The  question 
regarding  insider  relationships  is 
clarified  bv  adding  a  box  that  asks, 
initially,  whether  the  relationship  is  an 
insider  relationship.  A  check  box  is 
added  to  the  heading  of  Part  II— Suspect 
Information — for  use  if  suspect 
information  is  unavailable.  Instead  of 
the  space  now  on  the  form  for  writing 
in  the  name  of  the  law  enforcement 
agency  contacted,  check  boxes  are 
added  for  indicating  the  specific  law 
enforcement  agency  contacted.  The 
instruction  regarding  the  type  of 
instrument  involved  (Part  VII  of  the 
form  now  in  use.  instruction  k)  is 
clarified  by  adding  examples  of  the 
types  of  instruments. 

The  question  regarding  the  summary 
characterization  of  the  activity  is  revised 
to  add  another  box  "Computer 
Intrusion"  to  the  current  list  of  boxes.  In 
the  past,  filers  reporting  computer 
intrusions  on  the  form  either  checked 
the  "Other"  box  (item  37r  of  the  form 
now  in  use)  and  wrote  information  in 
the  space  beside  the  box.  or  wrote  the 
information  on  the  summary  page.  The 
instructions  to  the  form  are  also  revised 
to  provide  guidance  as  to  the 
circumstances  that  would  be  considered 
computer  intrusion  for  purposes  of  the 
form. 

Tvpe  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business,  for-profit 
institutions,  and  non-profit  institutions. 

Estimated  Number  of  Respondents: 
FinCEN;  1 8,600. = 
OCC;  3,000. 
OTS:  925. 
Board:  10,000. 
FDIC;  6.500. 
NCUA;  4.200. 

Estimated  Total  Annual  Responses: 

FinCEN:  47,500. 
OCC:  45.527. 
OTS:  2.081. 
Board:  14.000. 
FDIC;  6.500. 
NCUA;  4,200. 

Estimated  Total  Annual  Burden: 
Estimated  30  minutes  per  form. 
FinCEN;  23.750  hours.^ 


-Respondents  represent  many  of  the  same 
institutions  responding  to  the  Superv'isor\' 
Agencies. 

'Only  one  form  is  filed  in  satisfaction  of  the  rules 
of  both  FinCEN  and  the  Supervisory  Agencies.  The 
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nCC:  30.160  hours. 
UTS:  1,041  hours. 
Board:  7,000  hours. 
FDIC:  3,250  hours. 
NCUA:  2,100  hours. 

An  agency  may  not  conduct  or 

sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Records  required  to  be  retained  under 
thp  Bank  Secrecy  Act  and  these 
regulations  issued  by  the  Supervisory 
Agencies  must  be  retained  for  five  years. 
Generally,  information  collected 
pursuant  to  the  Bank  Secrecy  Act  is 
confidential,  but  rAa\  he  shared  as 
provided  by  law  with  regulatnn  and 
l.iw  enforcement  authnritie'- 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
ffimments  will  become  a  matter  of 


public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance  and  purchase  of  services  to 
provide  information. 


estimated  burden  per  form  is  30  minutes;  the  hourly 
burden  does  not  attempt  to  allocate  that  time 
between  agencies  when  the  form  is  filed  in 
satisfaction  of  the  rules  of  more  than  one  agency. 


Dated:  September  13.  1999. 
James  F.  Sloan, 

Director.  Financial  Crimes  Enforcement 
Metwork. 

Dated:  September  8.  1999. 

Karen  Solomon, 

Director.  Legislative  and  Regulator}'  Activities 
Division.  Office  of  the  Comptroller  of  the 

Currency, 

|ohn  E.  Werner. 

Director.  Information  Management  and 
Sen'ices  Office  of  Thrift  Supervision. 

Dated:  September  14,  1999. 
Jennifer  J.  Johnson, 

Secretary:  Board  of  Governors  of  the  Federal 
Ftesen'e  System.  2bth  and  Constitution  Ave.. 
N.W..  Washington.  DC 20551. 

Dated:  .•\uEust  19.  1999. 

Killll't!    \       I   .   iiitll,i!i.  . 

ExtLuiive  Secretary.  Federal  Deposit 
Insurance  Corporation. 

By  the  National  Credit  Union. 
Administration  Board  on  September  2, 
1999. 

Becky  Baker, 

Secretary  of  the  Board. 
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Suspicious 
Activity  Report 


ALWAYS  COMPLETE  ENTIRE  REPORT 
(see  instructions) 


FRB 
FDIC: 
OCC: 
OTS: 

NCUA 
TREASURY 


FR  2230 

6710/06 

8010-9.8010-1 

1601 

2362 

TD  F  90-22  47 


0MB  No  7100-0212 

0MB  No  3064-0077 

0MB  No  1557-0180 

0MB  No  1550-0003 

0MB  No  3133-0094 

0MB  No  1506-0001 


1   Check  appropnate  box 
a      Q  Initial  Report 


D       Q   Amended  Report 


Pail  I 


Reporting  Financial  Institution  Information 


2  Name  of  Fmanaal  Institution 


4  Address  of  Financial  Institution 


6  Ctfy 


7  State 


8  Zip  Code 


3  BIN 


5    Pnmary  Federal  Regulator 
a  n  Federal  Reserve    d  D  OCC 
b  D  FDIC  e  D  OTS 

c  D  NCUA 


9   Address  of  Brancti  Office(si  wtiere  act'viv  occur^ec 


r~]  Multiple  Branches  (see  instructions) 


10  City 


11  State 


12  Zip  Code 


13  If  institution  closed  date  closed 

/ / 

MM         DP  YYYY 


14  Account  number(s)  affected,  if  any  Closed'' 

a n  Y«s  D  NO 

b . —    n  ^es  dno 


Closed? 
n  Yes  n  No 

D  Yes  D  No 


Part  II 


Suspect  Information 


□  Suspect  Information  Unavailable 


15  Last  Name  or  Name  of  Entity 


16  First  Name 


1 8    Address 


20  City 


21  State 


22  Zip  Code 


17  Middle 


19  SSN,  EINorTIN 


23  Country 


24    Phone  Number  -  Residence  [include  area  code) 

(     ) 


25   Phone  Number -WorV  I inclLXle  area  code) 

(     ) 


26    Occupation/Type  of  Business 


27  Date  of  Birth 

/ 


MM  DO 


YYYY 


28   Forms  of  Identification  for  Suspect 

a  \Z\   Driver  s  License  bO     Passpo^  c    O     Alien  Registration      dQ      Other. 

State  ID 

e  i    I      Number 


f  Q    Issuing  Authority 


29  Relationship  to  Financial  Institution: 

a     LJ    Accountant  a    Lj     Artor'^ev  g  Lj  Customer 

b    □    Agent  e    □    Borower  n  □  Director 

c    □   Appraiser  f    Q    Broker  i  Q  Employee 


J  O  OfTicer 

k  Q]  Shareholder 

I  □  Other  


30  Is  the  relationship  an  nsider  relationship?  anYes  b  Q     No   '     31   Date  of  Suspension,  Termination,  Resignation 

/ / 


If  YES  specify 

c    n    Still  employed  at  financial  institutior,        e  LJ    Terminated 
d    O    Suspended  f  CD   Resigned 


DD 


YYYY 


32  Admission/Confession 

a     D    Yes  b   n  No 


JO 

a 

b 

c 

d 

e 

s 

36 

Arr 

(If  J 

$  I 

39 

Ha 

a  [ 

40 

H 

a 

c 

b 

r- 
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Part  ill 


Suspicious  Activity  Information 


33    Date  or  date  range  of  suspicious  activity 
From    ; ; To 


MM         DD  YYrv 


MM         DD 


2A    Tota   doi  a'  a' 
$ 


>o  vec 


:a-  --  s  -SDCiC„5  act".'ti, 


35    Summary  characterization  of  suspicious  activity 

a   Q  Bank  Secrecy  Act  Structuring  •  [    |  Compjter  irf^Sion 

Money  Launoenng  g  r~j  Consume^  Loar-  ^rauc 

b  Q  Bribery/Gratuity  h  Q  Ccj-^terfe't  ChecK 

c  Q  Check  Fraud  i  fj  Counrertei!  Credit  Dec:  Ca-d 

d   Q  Check  Kiting  j  Q  Counterfeit  Inst-umeni  ■otner; 

e  Q^  Commercia-  Loan  f^^auc  k  r~]  C'ea-t  Care  F-a^a 

s    □  Other 


I  Qj  DeD!"  Ca'c.  i^-ajd 

m  [j  De'a  cat'O^  E"-Dezrie'-ent 

n  [n  ^a  se  S:a'eme': 

c  !     I  M'Suse  o'  Pui  ■  D""  :  ■  Se:'  Dealing 

p  [n  Mongage  Lca^  ^  a^z 

q  Q  '^ys'e^c.js  0  sa^rpea-s- -/^ 

r  [^  VV'e  "^-ans'e-  '^  's^d 


(type  of  activity) 


36   Amount  o*  loss  prior  to  recovery 
(if  applicable) 


2"^    Dollar  amount  o'  recover-)    it  appncatile 


.00 


39  Has  the  institution  s  bonding  company  been  notified? 
a  [J  Yes  D    □  No 


38    Has  :ne  suspiCicus  act'vitv  haa  a 
■^^ate'-a  ^-^cact  o-   :■■  D*he-vv^se 
,00^         afectec   t'^e  f  nancia  sou'ianess 
of  the  institution? 


Nc 


40    Has  any  law  enforcement  agency  already  been  advised  by  telephone   ATitten  commumcatio"   or  ofhe-w-se'' 
a     lI      DEA  d    Q      Postal  Inspection      g     Q      Other  Federal 

b     □      FBI  e     □      Secret  Service  ^     □      State 

c     n      !RS  f     □      US  Customs  □      Local 

J     I 1      Agency  Name  (for  g   horn    __^_^_ 


41    Name  of  personis)  contacted 


42    P^one  Nu^^t^er    "c:joe  a^ea  co3e 
(  ) 


43   Name  of  person(s)  contacted 


44   p-.Q-e  Sjp^De'    -c  .-oe  a'ea  code) 
(  ) 


Part  IV 


Witness  Information 


45  Last  Name 


45  First  Name 


47  Middle 


48   Address 


:  50  City 


49  SSN 


51  State  52  Zip  Cooe 


53  Title/Occupation 


54   Phone  Number  include  area  codei 


(  ) 


I  I  I  i-i  I  n 


56    Interviewed'' 

a    □    Yes  c  □  No 


PartV 


Contact  Information 


56  Last  Name 


5~  First  Name 


59  Title/Occupation 


1 50  Phone  Number  (include  area  coce) 

!    (        ) 


5S  Middle 


6 '    Date  Prepared 


52    Agency  (if  not  filed  by  financial  institution) 


_MM 


52;i6K 


:isli'i 


TlK 


„'H, 


1 999  '\olir.PS 


Part  VI 


Suspicious  Activity  Information  Explanation/Description 


Explanation/description  of  known  or  suspected  violation 

of  law  or  suspicious  activity  Tfiis  section  of  the  report  is 

critical  Tne  ca-e  with  wfiicfi  it  is  written  may  make  the  differ- 
ence m  whetner  or  not  the  described  conduct  and  its  possible 
criminal  nature  are  clearly  understood  Provide  below  a  chrono- 
logical and  complete  account  of  the  possible  violation  of  law. 
mciud.ng  Ahat  is  u^usuai  irregular  or  suspicious  about  the 
transaction  jsmg  the  'oilowing  checklist  as  you  prepare  your 
account  If  necessary  continue  the  narrative  on  a  duplicate  of 
this  page. 

a       Descrit>e  suDPortng  docurrentation  and  retain  for  5  years 
b       Explain  who  oenefited  financially  or  otherwise,  from  the 

transaction   how  much  and  how. 
c       Retain  any  confession  admission  or  explanation  of  the 

transaction  provided  Dy  the  suspect  and  indicate  to 

whom  and  when  it  was  give'^ 
1  d       Retain  any  confession    admission    or  explanation  of  the 

transaction  provided  by  any  other  person  and  indicate 

to  whom  and  when  it  was  given 

Retain  any  evidence  of  cover-up  or  evidence  ;*  an  attempt 

to  deceive  federal  or  state  examiners  or  others 


=i^ 


f        Indicate  where  the  possible  violation  took  place 

(e  g     mam  office    branch    otheri 
g       Indicate  whether  the  possible  violation  is  an  isolated 

mcident  or  relates  to  other  transactions 
h       Indicate  whether  there  is  any  related  litigation   if  so 

specify 
I        Recommend  any  further  investigation  that  migni  assist  law 

enforcement  authorities 
;         Indicate  whether  any  information  has  been  excluded  from 

this  report  if  so,  why'' 

For  Bank  Secrecy  Acf  Structuring/Money  Laundenng  reports 
include  the  following  additional  mfonmation 

k       indicate  whether  currency  and/or  monetary  instruments 
were  involved   If  so   provide  the  amount  and/or  description 
of  the  instrument  (for  example,  bank  draft,  letter  of 
credit,  domestic  or  international  money  order  stocks, 
bonds,  traveler's  checks    wire  transfers  sent  or  received, 
cash,  etc  ) 

I        Indicate  any  account  number  that  may  be  involved 
or  affected 


Pgperworv  Reduction  Act  Notice  The  purpose  of  this  form  is  to  pfovide  an  etfect.ve  and  co<.s.5tenT  ^eans  'or  'marciai  nstitutions  lo  notify  appropriate  law  entorcemem  agencies  of  Known 
or  suspw^ed  c/irT-,nal  cor-duct  Of  suspicious  act.«ti«»  th*  lake  place  at  or  were  perpetrated  aga.nsi  financial  institutions  This  report  .s  required  By  law  pursuant  to  authorrty  contained  in 
the  W  ow-ng  siai^ies  Board  of  Gover-ors  of  tt>e  Fadafrt  Raser.e  Sysre-r  i2oSC  324  334  6Ma  i844(biandicj  3i05ic,  [2:  and  3106(ai  Federal  Deposit  Insurance  Corporation 
12JSC  93a  '8'9  ^38'-84  3401-22  Office  of  the  Complraiiar  ot 'he  Cur-eno  i2  ^  S  C  93a  '816  1B81-84  3401-22  Office  of  Thrift  Supen-ision  12USC  1463  and  1464 
National  Credit  Unon  Adr.n„t,alion  12  U  S  C  1766(a),  1786(q)  r  nanciai  Cnn-es  Enforcement  Network  31  U  S  C  63'8(aj  mformatior  collected  on  this  report  is  conWential  (5 
use  552ibii'  andSS2a.>..i2  and  31  U  S  C  5318<g))  The  Federal  finariciai  nsi.iuiiors 'eguaiory  agenc»3  and  the  U  S  tiepartmeots  of  Justice  and  T-easury  rriay  use  and  snare  Itie  inforniator 
P^Diic  reooring  ana  -ecordkeecmg  D^r-»n  »of  this  intofrriatioo  eoll«*ion  is  esi  r-ated  ic  average  X  r-imutes  per  response  and  includes  uwe  lo  gather  and  maintain  data  m  the  required  report  review 
the  .nsir  jctions  ana -ax-Di«B '.he  -•or-iai.oncolieclioo  Swidcocmieois  ^egaraing  m.sDurder  esiiriaie  including  suggestions  for  reducing  the  burden  to  t.he  Office  of  Management  and  Budget, 
Paper*on.  Reckjctcr  P-owc!  //asnmgiry-  00  20503  KHi.  dapandmg  on  your  pnrr-^,  t  soerai  -eguiaiory  agency  lo  Secretary  Board  of  Govemocs  of  IMe  Federal  Resan*  System  Washington  DC  20551 , 
or  Assistant  E;<ec>jiiv«  Seo-eiar,  Federal  Deposit  In8i»»we  Corpor*ior  Wasnmgior  DC  20429  y  Legislative  and  Regulalorv  Analysis  Division  Office  of  the  Comptroller  of  the  Curency  Washington, 
DC  20219  DrOffceof '>vflSuperv>sK)r  tnforcemenlOltioe,  Waahmglor,  DC  20552  or  Naiior.aiCred« 'Jncr  Administration  1  "5  Duke  Street  Aiexandna  VA22314  or  Office  of  the  Director  Fmancal 
CnmesEnforcer^ntNetwon.  Decartrr^ri  of  the  Treas<»y,  2070  Cham  Bndge  Road  Vienna  VA22'82  The  agenoes  may  not  conduct  or  sponsor  and  an  organization  lor  a  person :  ,s  not  requi-eo 
Ic  -esDona  '^  9  collect  on  ?t  "'or-^ator,  jniess  it  displays  a  ajrontty  valid  0MB  control  nur-iber 
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Suspicious  Activity  Report 
Instructions 


Safe  Harbor  Federal  law  (31  U  S  C   5318(g)(3))  provides  complete  protection  from  civii  liability  for  all  reports  of  sus- 
pected or  known  cnminal  violations  and  suspicious  activities  to  appropriate  authorities    including  supporting  documen- 
tation, regardless  of  whether  such  reports  are  filed  pursuant  to  this  report  s  instructions  o'  are  fned  on  a  voluntary  basis 
Specifically,  the  law  provides  that  a  financial  institution,  and  its  directors  officers  emDJoyees  ana  agents  that  make  a 
disclosure  of  any  possible  violation  of  law  or  regulation   including  m  connection  with  the  preparation  of  suspicious 
activity  reports  "shall  not  be  liable  to  any  person  under  any  law  or  regulation  of  the  United  States  or  any  constitution  :avk 
or  regulation  of  any  State  or  political  subdivision  thereof  for  such  disclosure  or  for  any  failure  to  notify  the  person 
involved  in  the  transaction  or  any  other  person  of  such  disclosure  ' 

Notification  Prohibited  Federal  law  (31  U  S  C  5318(g)(2))  requires  that  a  financial  institution  and  its  directors  officers 
employees  and  agents  who,  voluntanly  or  by  means  of  a  suspicious  activity  report  report  suspected  or  known  criminal 
violations  or  suspiaous  activities  may  not  notrfy  any  person  involved  in  the  transaction  that  the  transacfton  has  t>een  repoteo 


In  situations  involving  violations  requiring  immediate  attention,  such  as  when  a  reportable  violation  is  ongoing, 
the  financial  institution  shall  immediately  notify,  by  telephone,  appropriate  law  enforcement  and  financial  institu- 
tion supervisory  authorities  in  addition  to  filing  a  timely  suspicious  activity  report 


WHEN  TO  MAKE  A  REPORT: 


1  All  financial  institutions  operating  in  the  United  States,  including  insured  banks  savings  associations  savings 
association  service  corporations,  credit  unions  bank  holding  companies  "onbank  subsidiaries  of  bank  holding 
companies.  Edge  and  Agreement  corporations,  and  U  S  branches  and  agencies  of  foreign  banks  are  re- 
quired to  make  this  report  following  the  discovery  of 

a  Insider  abuse  involving  any  amount.  Whenever  the  financial  institution  detects  any  known  or  suspected 
Federal  criminal  violation,  or  pattern  of  criminal  violations  committed  or  attempted  against  the  financial 
institution  or  involving  a  transaction  or  transactions  conducted  through  the  financial  institution  where  the 
financial  institution  believes  that  it  was  either  an  actual  or.potential  victim  of  a  cnmmai  violation  or  series  of 
criminal  violations,  or  that  the  financial  institution  was  used  to  facilitate  a  criminal  transaction  and  the 
financial  institution  has  a  substantial  basis  for  identifying  one  of  its  directors  officers  employees  agents  or 
other  institution-affiliated  parties  as  having  committed  or  aided  in  the  commission  of  a  criminal  act  rega'diess 
of  the  amount  involved  in  the  violation 

b  Violations  aggregating  $5,000  or  more  where  a  suspect  can  be  identified.  Whenever  the  financial 
institution  detects  any  known  or  suspected  Federal  criminal  violation,  or  pattern  of  criminal  violations,  com- 
mitted or  attempted  against  the  financial  institution  or  involving  a  transaction  or  transactions  com^uctec 
through  the  financial  institution  and  involving  or  aggregating  $5  000  or  more  m  funds  or  other  assets  wnere 
the  financial  institution  believes  that  it  was  either  an  actual  or  potential  victim  of  a  criminal  violation  or  series 
of  criminal  violations,  or  that  the  financial  institution  was  used  to  facilitate  a  criminal  transaction  and  the 
financial  institution  has  a  substantial  basis  for  identifying  a  possible  suspect  or  group  of  suspects  If  it  is 
determined  prior  to  filing  this  report  that  the  identified  suspect  or  group  of  suspects  has  used  an  'alias  '  then 
information  regarding  the  true  identity  of  the  suspect  or  group  of  suspects  as  weli  as  alias  identifiers  such 
as  drivers  licenses  or  social  security  numbers  addresses  and  telephone  numbers  must  t^e  reported 

c  Violations  aggregating  $25,000  or  more  regardless  of  a  potential  suspect.  Whenever  the  financial 

institution  detects  any  known  or  suspected  Federal  cnmmai  violation  or  pattern  of  cnmmai  violations  com- 
mitted or  attempted  against  the  financial  institution  or  involving  a  transaction  or  transactions  conducted 
through  the  financial  institution  and  involving  or  aggregating  525,000  or  more  m  funds  or  other  assets  where 
the  financial  institution  believes  that  it  was  either  an  actual  or  potential  victim  of  a  criminal  violation  or  series 
of  criminal  violations,  or  that  the  financial  institution  was  used  to  facilitate  a  cnminal  transaction  even  though 
there  is  no  substantial  basis  for  identifying  a  possible  suspect  or  group  o^  suspects 

d  Transactions  aggregating  $5,000  or  more  that  involve  potential  money  laundering  or  violations  of  the 

Bank  Secrecy  Act.  Any  transaction  (which  for  purposes  of  this  subsection  means  ?  leposit  withdrawal 
transfer  between  accounts,  exchange  of  currency  ban  extension  of  credit  purchase  c  saie  of  any  stock, 
bond,  certificate  of  deposit,  or  other  monetary  instrument  or  investment  security,  or  any  other  payment, 
transfer  or  delivery  by,  through  or  to  a  financial  institution  by  whatever  means  effected:  conducted  or 
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attempted  by,  at  or  througti  the  financial  institution  and  involving  or  aggregating  $5,000  or  more  in  funds  or  ottier 
assets,  if  the  financial  institution  l<nows,  suspects,  or  has  reason  to  suspect  that: 

i.    The  transaction  involves  funds  derived  from  illegal  activities  or  is  intended  or  conducted  in  order  to  hide 
or  disguise  funds  or  assets  derived  from  illegal  activities  (Including,  without  limitation,  the  ownership, 
nature,  source,  location,  or  control  of  such  funds  or  assets)  as  part  of  a  plan  to  violate  or  evade  any  law 
or  regulation  or  to  avoid  any  transaction  reporting  requirement  under  Federal  law; 

ii    The  transaction  is  designed  to  evade  any  regulations  promulgated  under  the  Bank  Secrecy  Act;  or 

iii.  The  transaction  has  no  business  or  apparent  lawful  purpose  or  is  not  the  sort  in  which  the  particular 
customer  would  normally  be  expected  to  engage,  and  the  financial  Institution  knows  of  no  reasonable 
explanatton  for  the  transaction  after  examining  the  available  facts,  including  the  background  and 
possible  purpose  of  the  transaction. 

The  Bank  Secrecy  Act  requires  all  financial  institutions  to  file  currency  transaction  reports  (CTRs)  in  accor- 
dance with  the  Department  of  the  Treasury  s  implementing  regulations  (31  CFR  Part  103).  These  regulations 
require  a  financial  institution  to  file  a  CTR  whenever  a  currency  transaction  excaads  $10,000.  If  a  currency 
transaction  exceeds  $10,000  and  is  susprcious,  the  institution  must  file  both  a  CTR  (reporting  the  currency 
transaction)  and  a  suspicious  activity  report  (reporting  the  suspicious  or  criminal  aspects  of  the  transaction).  If 
a  currency  transaction  equals  or  is  below  $10,000  and  is  suspicious,  the  institution  should  only  file  a  suspi- 
ck)us  activity  report. 

2  Compirtar  Intrusion.  For  purposes  of  this  report,  'computer  intrusion'  is  defined  as  gaining  access  to  a 
computer  system  of  a  financial  institutk>n  to 

a.  Remove,  steal,  procure  or  otherwise  affect  funds  of  the  institution  or  the  institution's  customers; 
b  Remove,  steal,  procure  or  otherwise  affect  critk^l  information  of  the  institution  including  customer 

account  information;  or 
c  Damage,  disat)te  or  ottierwise  affect  critrcal  systems  of  the  institutkxi. 

For  purposes  of  this  reporting  requirement,  computer  intrusron  does  not  mean  attempted  intrusions  of  websites 
or  other  non-critrcal  informatkjn  systems  of  the  institution  that  provide  no  access  to  institutwn  or  customer 
financial  or  other  critical  informatkxi 

3  A  financial  institution  is  required  to  file  a  susprcwus  activity  report  no  later  than  30  calendar  days  after  the  date 
of  initial  detectk>n  of  facts  tf^at  may  constitute  a  basis  for  filing  a  suspickxjs  activity  report.  If  no  suspect  was 
identified  on  the  date  of  detection  of  the  incident  requiring  the  filing,  a  financial  institution  may  delay  filing  a 
suspkiksus  activity  report  for  an  additranal  30  calendar  days  to  klenttfy  a  suspect.  In  no  case  shall  reporting  be 
delayed  more  than  60  calendar  days  after  the  date  of  initial  detection  of  a  reportable  transaction. 

4  This  suspicwus  activity  report  does  not  need  to  be  filed  for  those  robberies  and  burglaries  that  are  reported  to 
local  auttHxities,  or  (except  for  savings  associatrans  and  service  corporations)  for  tost,  missing,  counterfeit  or 
stolen  securities  that  are  reported  pursuant  to  the  requirements  of  17  CFR  240.17f-1 


DEPARTME 


HOW  TO  MAKE  A  REPORT: 

1  Send  each  completed  suspicious  activity  report  to 

RnCEN,  Detroit  Computing  Centsr,  P.O.  Box  33980,  Detroit,  Ml  4S232-0980 

2  For  items  that  do  not  apply  or  for  which  information  is  not  available,  leave  blank. 

3  Complete  each  suspicious  activity  report  in  its  entirety,  even  wfien  ttie  suspicious  activity  report  is  an  amended  report. 

4.  Do  not  include  supporting  documentation  with  the  suspicious  activity  report.  Identify  and  retain  a  copy  of  the 
suspicious  activity  report  and  all  original  supporting  documentation  or  business  record  equivalent  for  5  years  from 
the  date  of  the  suspicious  activity  report  All  supporting  documentation  must  be  made  available  to  appropriate 
auttiorities  upon  request 

5.  If  more  space  is  needed  to  complete  an  Item  (for  example,  to  report  an  additional  suspect  or  witness),  a  copy  of  the 
page  containing  the  item  should  be  used  to  provide  the  infonnation. 

a.  Financial  Institutions  are  encouraged  to  provide  copies  of  suspicious  activity  reports  to  state  and  local  authorities, 
wt>ere  appropriate. 


!FR  Dnc  qq-2=n2:i  Filed  9-27-99;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices:  Proposed 
Collection:  Comment  Request 

ACTION:  Notice  and  request  for 

c  nninicnts. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  burdens,  invites 
the  general  public  and  other  Federal 
agencies  to  comment  on  an  information 
collection  that  is  due  for  renewed 
approval  by  the  Office  of  Management 
and  Budget,  The  Office  of  Program 
.^prvices  within  the  Department  of  the 
Treasury  is  soliciting  comments    . 
(  oncerning  Treasury  International 
('apital  Form  BQ-1,  Part  1:  Reporting 
Bank's  (hvn  Claims,  and  Selected 
(ilainis  of  Broker  or  Dealer,  on 
Foreigners:  and  Part  2:  Domestic 
( Aistomers'  Claims  on  Foreigners  Held 
bv  Reporting  Bank.  Broker  or  Dealer, 
Payable  in  Dollars, 
DATES:  Written  comments  should  be 
rf'(X'i\  t'd  on  or  before  November  29, 
1999,  to  be  assured  of  consideration, 
ADDRESSES:  Direct  all  written  comments 
to  Dwitiht  Wolkow,  Administrator, 
Tri'asurv  International  Portfolio 
huestment  Data  .Svstoms,  Department  of 
the  Treasury.  Room  5205  M.T.,  1500 
Pennsylvania  Avenue  \\V,  Washington, 
Df:  20220, 

FOR  FURTHER  INFORMATION  CONTACT: 
Reqeusts  for  additional  information  or 
copies  of  the  forms  and  instructions 
--hiuild  be  directed  to  Dwight  Wolkow, 
Treasurv  International  Portfolio 
Investment  Data  Svstems.  Department  of 
the  Treasury.  Room  5205  M.T.,  1500 
i'ennsvlvania  Avenue  NW,  Washington. 
DC  20220.  (202)  622-1276. 
SUPPLEMENTARY  INFORMATION: 

Titit'.  Trf'asur\  International  Capital 
Form  BQ-1.  Part  1:  Reporting  Bank's 
(3wn  Claims,  and  Selected  Claims  of 
Broker  or  Dealer,  on  Foreigners;  Part  2: 
L)('niestic  Customers'  Claims  on 
i-'oreigners  Held  by  Reporting  Bank. 
Broker  or  Dealer.  Pavable  in  Dollars. 

QMB  Number:  1505-0016. 

.Xbstract:  Form  BQ-1  is  part  of  the 
Treasurv  International  Capital  (TIC) 
reporting  svstem,  which  is  required  bv 
law  (22  U.S.C.  286f:  22  U.S.C.  3103:  EO 
10033:  31  CFR  Part  128)  and  is  designed 
to  collect  timely  information  on 
international  portfolio  capital 
movements.  This  quarterly  report  covers 
the  U.S.  dollar  claims  of  banks,  other 
depository  institutions,  brokers  and 
dealers,  and  of  their  domestic  customers 
vis-d-vis  foreign  residents.  This 
information  is  necessary  for  compiling 
the  U.S.  balance  of  payments  accounts, 
for  calculating  the  U.S.  international 


investment  position,  and  for  use  in 
formulating  U,S,  international  financial 
and  monetary'  policies. 

Current  Actions:  No  changes  to 
reporting  requirements  are  proposed  at 
this  time. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Form  BQ-1  (1505-0016). 

Estimated  Number  of  Respondents: 
600. 

Estimated  Average  Time  per 
Respondent:  Four  (4)  hours  per 
respondent  per  filing. 

Estimated  Total  Annual  Burden 
Hours:  9.600  hours,  based  on  four 
reporting  periods  per  year. 

Reqeust  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record,  the  public  is  invited  to 
submit  written  comments  concerning: 
whether  Form  BQ-1  is  necessar}'  for  the 
proper  performance  of  the  functions  of 
the  Office,  including  whether  the 
information  collected  has  practical  uses: 
the  accuracy  of  the  above  burden 
estimates:  ways  to  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected:  ways  to 
minimize  the  reporting  and/or 
recordkeeping  burdens  on  respondents, 
including  the  use  of  information 
technologies  to  automate  the  collection 
of  the  data:  and  estimates  of  capital  or 
start-up  costs  of  operation, 
maintenance.and  purchases  of  services 
to  provide  information, 
Dwight  Wolkow. 

Administrator.  International  Portfolio 
Investment  Data  Systems. 
|FR  Doc.  90-2r)143  Filed  9-27-99;  8:45  am] 

BILLING  CODE  4810-2&-M  " 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No,  2900-0381] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Admmistration,  Department  of  Veterans 
.Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  {\'BA),  Department  of 
Veterans  Affairs  (\'A),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 


1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 

concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  determine  the  holder's 
election  to  convey  and  transfer 
foreclosed  property  to  VA. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  29, 
1999 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0381"  in 
any  correspondence 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancv  ].  Kessinger  at  (202)  273-7079  or 
FAX  (2021  275-5947 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13:  44 
U.S.C,  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performcmce  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Notice  for  Election  to  Convey 
and/or  Invoice  for  Transfer  of  Property, 
VA  Form  26-8903. 

OMB  Control  Number:  2900-0381, 

T\q3e  of  Review:  Extension  of  a 
currentlv  approved  collection. 

Abstract:  Section  3732  of  Title  38, 
U.S.C,  and  38  CFR  36.4320(a)(1), 
provides  that  if  a  minimum  amount  for 
credit  to  the  borrower's  indebtedness 
has  been  specified  by  VA  in  relation  to 
the  sale  of  the  real  property  and  the 
holder  is  the  successful  bidder  at  the 
sale  for  no  more  than  the  amount 
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specified  bv  the  Secretary,  the  holder 
will  cTf'dit  the  indebtedness  with  that 
amount  Tho  holder  may  then  retain  the 
property,  or  not  later  than  15  days  after 
the  date  of  sale,  advise  the  Secretary  of 
its  election  to  convey  and  transfer  the 
propprtv  to  the  Secretary.  VA  Form  26- 
8903  ser\es  four  purposes:  holder's 
election  to  convey;  invoice  for  the 
purchase  price  uf  the  property;  VA's 
voucher  for  authorizing  payment  to  the 
holder;  and  establishment  of  the  VA's 
property  records.  The  form  provides  the 
holder,  who  has  elected  to  convey  a 
property  to  the  VA,  with  a  convenient 
and  uniform  means  of  notification  to  the 
proper  VA  regional  office.  This  form 
simplifies  processing  for  lenders/ 
holders  who,  in  most  instances,  operate 
branch  offices  statewide  and 
nationwide. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  5.000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequenrv  of  Response:  On  occasion. 

Estimated  Sumber  of  Respondents: 
30.000 

Dated:  August  19,  1999. 

Bv  direction  of  the  Secretary- 
Donald  L,  Neilson, 

Director,  Information  Management  Service. 
(FR  Dor  qq-25125  Filed  9-27-99;  8:45  am] 

BILLING  CODE  S320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0460] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
action:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA).  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  verify'  loan  applicant's 
income  and  employment. 


DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  29, 
1999. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J,  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0460"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  foUowins 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Request  for  Verification  of 
Employment,  VA  Form  26-8497, 

OMB  Control  Number:  2900-0460. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  26-8497  is  used 
by  lenders  to  verify  a  loan  applicant's 
income  and  employment  information 
when  making  guaranteed  and  insured 
loans.  The  VA.  however,  does  not 
require  the  exclusive  use  of  this  form  for 
verification  purposes;  any 
comprehensible  form  or  independent 
verification  would  be  acceptable, 
provided  all  information  presently 
shown  on  VA  Form  26-8497  is 
provided.  The  form  is  also  used  in 
processing  direct  loan  cases,  offers  on 
acquired  properties,  and  release  of 
liability/substitution  of  entitlement 
cases  when  needed. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Armual  Burden:  50,000 
hours. 


Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
300.000. 

By  direction  of  the  Secretary. 

Dated:  .August  20,  1999. 
Sandra  S,  Mclntyre, 
Mdnagement  and  Program  Analyst. 
Information  Management  Sen,'ice. 
[FR  Doc.  99-25126  Filed  9-27-99;  8:45  am) 

BILLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0029] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Vetereins 
Affairs. 
ACTION:  Notice, 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.).  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  28,  1999. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0029." 
SUPPLEMENTARY  INFORMATION: 
Titles  and  Form  Numbers: 

a.  Offer  to  Purchase  and  Contract  of 
Sale.  VA  Form  26-6705. 

b.  Credit  Statement  of  Prospective 
Purchaser,  VA  Form  26-6705b. 

c.  Addendum  to  VA  Form  26-6705 
(Virginia).  VA  Form  26-6705d 

OMB  Control  Number:  2900-0029, 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract: 

a.  VA  Form  26-6705  is  used  by  the 
private  sector  sales  broker  to  submit  an 
offer  to  the  VA  on  behalf  of  a 
prospective  purchaser  of  a  VA-acquired 
property.  The  form  will  be  prepared  for 
each  proposed  contract  submitted  to  the 
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of  Veterans 


led  by  the 
D  submit  an 


VA.  If  the  VA  accepts  the  offer  to 
purchase,  it  then  becomes  a  contract  of 
sale.  The  form  defines  the  terms  of  sale, 
provides  the  prospecti\'e  purchaser  with 
a  receipt  for  his'her  earnest  money 
deposit,  eliminates  the  need  for  separate 
transmittal  of  a  purchase  offer  and 
develops  the  contract  without  such 
intermediate  processing  steps  and    ' 
furnishes  evidence  of  the  station 
decision  with  respect  to  the  acceptance 
of  the  contract  as  tendered.  Without  this 
information,  a  determination  of  the  best 
offer  for  a  property  cannot  be  made. 

b.  VA  Form  26-6705b  is  used  as  a 
credit  application  to  determine  the 
creditworthiness  of  a  prospective 
purchaser  in  those  instances  when  the 
prospective  purchaser  seeks  VA  vendee 
financing,  along  with  \'A  Form  26- 
6705.  In  such  sales,  the  offer  to  purchase 
will  not  be  accepted  until  the 
purchaser's  income  and  credit  history 
ha\'e  been  verified  and  a  loan  analysis 
has  been  completed,  indicating  loan 
approval.  Without  this  information,  the 
creditworthiness  of  a  prospective 
purchaser  cannot  be  determined  and  the 
offer  to  purchase  cannot  be  accepted. 

c,  VA  Form  26-6705d  is  an 
addendum  to  VA  Form  26-6705  for  use 
in  \'irginia.  It  includes  requirements  of 
.State  law.  which  must  be  acknowledged 
by  the  purchaser  at  or  prior  to  closing. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  June 
22.  1999.  at  page  33342. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  57,917 
hours. 

a.  VA  Form  26-7605—35.000  hours, 

b.  VA  Form  26-6705b— 22.500  hours. 

c.  VA  Form  26-6705d— 417  hours. 
Estimated  Average  Burden  Per 

Bespondent:  20  minutes  (average). 

a.  VA  Form  26-7605—21  minutes. 

b.  VA  Form  26-6705b — 20  minutes. 

c.  VA  Form  26-6705d — 5  minutes. 
Frequency  of  Besponse:  Generally 

one-time. 

Estimated  \umber  of  Total 
Bespondents-  172.500. 

a.  VA  Form  26-7605—100.000. 

b.  VA  Form  26-6705b— 67.500. 

c.  VA  Form  26-6705d— 5.000. 
Send  comments  and 

recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  0MB  Desk  Officer.  Allison  Eydt. 
0MB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building. 
Room  10235.  Washington.  DC  20503 


(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0029"  in  any 
correspondence. 

Dated:  September  1,  1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[PR  Doc.  99-25127  Filed  9-27-99;  8:45  am] 

BILUNG  CODE  832C-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0086] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 

Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.].  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PR.'\  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  28.  1999. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045A4).  Department  of 
Veterans  Affairs.  810  \"ermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No,  2900-0086." 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  a  Certificate  of 
Eligibility  for  VA  Home  Loan  Benefits, 
VA  Form  26-1880. 

OMB  Control  \umber:  2900-0086. 

Type  of  Bevieiv:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  completed  by  an 
applicant  to  establish  eligibility  for  Loan 
Guaranty  benefits,  request  restoration  of 
entitlement  previously  used,  or  request 
a  duplicate  Certificate  of  Eligibility  due 
to  the  original  being  lost  or  stolen.  The 
information  furnished  on  VA  Form  26- 
1880  is  necessary  for  VA  to  make  a 
determination  on  whether  or  nor  the 
applicant  is  eligible  for  Loan  Guaranty 
benefits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 


control  number.  The  Federal  Regi.ster 
Notice  with  a  60-day  comment  penoa 
soliciting  comments  on  this  collection 
of  information  was  published  on  June 
22,  1999,  at  page  33343. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  130.910 
hours. 

Estimated  Average  Burden  Per 
Bespondent:  15  minutes. 

Frequency  of  Besponse:  On  occasion. 

Estifnated  Number  of  Bespondents: 
523,639. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  12035.  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0086"  in  any 
correspondence. 

Dated;  September  1.  1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
[PR  Doc.  W-25128  Piled  9-27-99;  8:45  am) 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No   2900-0191] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.].  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PR.\  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden:  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  28,  1999. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Senice  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0191." 
SUPPLEMENTARY  INFORMATION: 
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Title:  Application  for  Designation  as 
Management  Brnkpr.  V'A  Form  26-6685. 

OMB  Control  \' umber:  2900-0191. 

Tvpe  of  Review:  Extension  of  a 
currentlv  approved  collection. 

Abstract:  It  is  the  general  policy  of  the 
V'A  to  utilize  the  services  of  local 
brokers  in  the  sale  and  management  of 
VA-owned  properties.  Generally 
management  activities  are  conducted  by 
staff  personnel  only  when  the  property 
is  in  close  proximifv'  to  a  VA  field 
station  and  no  reputable  local  brokers 
are  willing  to  represent  the  VA.  Each 
management  broker  wishing  to 
represent  the  VA  must  submit  a  signed 
VA  Form  26-6685,  The  information 
collected  on  the  form,  as  well  as  other 
relevant  material,  such  as  a  credit 
report,  is  used  to  determine  the 
qualifications  and  acceptability  of  those 
management  brokers  who  apply  to 
participate  in  this  program. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  lune 
22,  1999.  at  page  3.3344. 

Affected  Public:  Business  or  other  for 
profit. 

Estimated  Annual  Burden:  63  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Generally 
one-time. 

Estimated  Number  of  Respondents: 
250. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA/s  OMB  Desk  Officer.  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building, 
Room  12035.  Washington,  DC  20503 
(202)  395^650.  Please  refer  to  "OMB 
Control  No.  2900-0191"  in  any 
correspondence 

Dated:  September  1.  1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson. 

Director,  Information  Management  Service. 
[FR  Dor.  99-25129  Filed  9-27-99;  8:45  am) 

BILUNG  CODE  S320-O1-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0458] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 


ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PR.\)  of  1995 
(44  U.S.C,  3501  et  seq.].  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  October  28.  1999. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamh.  Information  Management 
Service  (045A4).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Clontrol  No.  2900-0458." 

SUPPLEMENTARY  INFORMATION: 

Title:  Certification  of  School 
Attendance  or  Termination.  VA  Form 
21-8960. 

OMB  Control  Number:  2900-0458. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  VA  Form  21-8960  is 
used  to  confirm  the  continued 
entitlement  of  a  child  ages  18  to  23  who 
is  attending  school. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  June 
15.  1999  at  pages  32101-32102. 

Affected  Public:  Individuals  or 
Households. 

Estimated  Annual  Burden:  11,667 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
70.000, 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503, 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0458"  in  any 
correspondence. 

Dated:  September  2,  1999. 


By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  99-25130  Filed  9-27-99;  8:45  am] 

BILLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Summary  of  Precedent  Opinions  of  the 
General  Counsel 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
legal  interpretations  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  These 
interpretations  are  considered 
precedential  by  VA  and  will  be  followed 
by  VA  officials  and  employees  in  future 
claim  matters.  The  summary  is 
published  to  provide  the  public,  and,  in 
particular,  veterans'  benefit  claimants 
and  their  representatives,  with  notice  of 
VA's  interpretation  regarding  the  legal 
matter  at  issue. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
L.  Lehman,  Chief.  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW.,  Washington,  DC 
20420, (202)  273-6558. 
SUPPLEMENTARY  INFORMATION:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as.to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel. 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  that  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

VAOPGCPREC  04-99 

Question  Presented 

What  evidence  is  necessan,'  to 
establish  a  well-grounded  claim  for 
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compensation  under  38  U.S.C.  1117  and 
,38  CFR  3.317  for  disability  due  to  an 
undiagnosed  illness  suffered  by  a 
veteran  of  the  Persian  Gulf  War? 

Held 

A  well-grounded  claim  for 
f  ompensation  under  38  U.S.C.  1117(a) 
and  38  CFR  3.317  for  disability  due  to 
undiagnosed  illness  generally  requires 
the  submission  of  some  evidence  of:  (l) 
Active  military,  naval,  or  air  service  in 
the  Southwest  Asia  theater  of  operations 
during  the  Persian  Gulf  War:  (2)  the 
manifestation  of  one  or  more  signs  or 
symptoms  of  undiagnosed  illness;  (3) 
objective  indications  of  chronic 
disability  during  the  relevant  period  of 
service  or  to  a  degree  of  disability  of  10 
percent  or  more  within  the  specified 
presumptive  period;  and  (4)  a  nexus 
between  the  chronic  disabilitv  and  the 
undiagnosed  illness.  With  respect  to  the 
second  and  fourth  elements,  evidence 
that  the  illness  is  "undiagnosed"  may 
consist  of  evidence  that  the  illness 
cannot  be  attributed  to  anv  known 
diagnosis  or.  at  minmium,  evidence  that 
the  illness  has  not  been  attributed  to  a 
known  diagnosis  by  phvsicians 
providing  treatment  or  examination. 
The  type  of  ex'idence  necessary  to 
establish  a  well-grounded  claim  as  to 
each  of  those  elements  may  depend 
upon  the  nature  and  circumstances  of 
the  particular  claim.  For  purposes  of  the 
second  and  third  elements,  the 
manifestation  of  one  or  more  signs  or 
symptoms  of  undiagnosed  illness  or 
objective  indications  of  chronic 
disability  may  be  established  by  lay 
evidence  if  the  claimed  signs  or 
symptoms,  or  the  claimed  indications, 
respectively,  are  of  a  type  which  would 
ordinarily  be  susceptible  to 
identification  by  lay  persons.  If  the 
claimed  signs  or  symptoms  of 
undiagnosed  illness  or  the  claimed 
indications  of  chronic  disability  are  of  a 
type  which  would  ordinarily  require  the 
exercise  of  medical  expertise  for  their 
identification,  then  medical  evidence 
would  be  required  to  establish  a  well- 
grounded  claim.  With  respect  to  the 
third  element,  a  veteran's  own 
testimony  may  be  considered  sufficient 
evidence  of  objective  indications  of 
chronic  disability,  for  purposes  of  a 
well-grounded  claim,  if  the  testimony 
relates  to  non-medical  indicators  of 
disability  within  the  veteran's 
competence  and  the  indicators  are 
capable  of  verification  from  objective 
sources.  Medical  evidence  would 
ordinarily  be  required  to  satisf\'  the 
fourth  element,  although  lay  evidence 
may  be  sufficient  in  cases  where  the 
nexus  between  the  chronic  disability 


and  the  undiagnosed  illness  is  capable 
of  lay  observation. 
Effective  Date:  May  3,  1999, 

VAOPGCPREC  05-99 

Question  Presented 

For  purposes  of  benefits  authorized  by 
section  421  of  Pub.  L.  104-204,  does  the 
term  "spina  bifida  '  include  neural  tube 
defects,  such  as  encephalocele  and 
anencephaly,  which  do  not  involve  the 
spinal  column? 

Held 

Pursuant  to  38  U.S.C.  1802,  chapter 
18  of  title  38.  United  States  Code, 
applies  with  respect  to  all  forms  of 
spina  bifida  other  than  spina  bifida 
occulta.  For  purposes  of  that  chapter, 
the  term  "spina  bifida"  refers  to  a 
defective  closure  of  the  bony 
encasement  of  the  spinal  cord,  but  does 
not  mclude  other  neural  tube  defects 
such  as  encephalocele  and  anencephaly. 

Effective  Date:  May  3,  1999. 

VAOPGCPREC  0&-99 

Question  Presented 

a.  May  a  claim  for  a  total  disability 
rating  based  on  individual 
unemployabilit\'  for  a  particular  service- 
connected  disability  be  considered 
when  a  schedular  100-percent  rating  is 
already  in  effect  for  another  service- 
connected  disabilitv' 

b.  Would  any  additional  benefit  be 
available  in  the  case  of  a  veteran  having 
one  service-connected  disability  rated 
100-percent  disabling  und^r  the  rating 
schedule  and  another,  separate 
disability  for  which  the  veteran  has 
been  awarded  a  TDII'  rating? 

Held 

a.  A  claim  for  a  total  disability  rating 
based  on  individual  unemployability  for 
a  partic  ular  service-connected  disability 
may  not  be  considered  when  a 
schedular  100-percent  rating  is  already 
in  effect  for  another  service-connected 
disability. 

b.  No  additional  monetary  benefit 
would  be  a\ailable  in  the  hypothetical 
case  of  a  veteran  having  one  service- 
connected  disability  rated  100-percent 
disabling  under  the  rating  schedule  and 
another,  separate  disability  rated  totally 
disabling  due  to  individual 
unemployability  under  38  CFR  4.16(a). 
Further,  the  availability  of  additional 
procedural  protections  applicable  under 
38  CFR  3.343(c)  in  the  case  of  a  total 
disability  rating  based  on  individual 
unemployability  would  not  provide  a 
basis  for  consideration  of  a  rating  under 
section  4.16(a)  where  a  veteran  already 
has  a  service-connected  disability  rated 


100-percent  disabling  imder  the  rating 
schedule. 
Effective  Date:  June  7. 1999. 

VAOPGCPREC  07-99 

Question  Presented 

A.  In  view  of  the  amendments  made 
by  section  8052  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA 
1990).  can  a  disability  due  to  substance 
abuse  caused  by  a  service-connected 
disabilitv  be  service  connected  under  38 
CFR  3.3i0(a)? 

B.  Can  the  aggravation  by  a  service- 
connected  disability  of  a  nonservice- 
connected  disability  arising  out  of 
substance  abuse  be  service  connected 
under  38  CFR  3.310(a)? 

C.  In  light  of  the  decision  of  the 
United  States  Court  of  Appeals  for 
Veterans  Claims  (Veterans  Court)  in 
Barela  v.  West.  11  Vet.  App.  280  (1998). 
and  VAOPGCPREC  2-98,  may 
dependency  and  indemnity 
compensation  (DIC)  be  considered 
"disability  compensation"? 

D.  May  the  Department  of  Veterans 
Affairs  (VA)  award  DIC  based  either  on 
a  veteran's  death  caused  by  a  disabilitv 
due  to  substance  abuse  that  was  itself 
secondary  to  a  service-connected 
disability  or  on  a  veteran's  death  while 
receiving  or  entitled  to  receive 
compensation  for  such  a  substance- 
abuse  disability  that  was  continuously 
rated  totally  disabling  for  an  extended 
period  immediately  preceding  death? 

Held 

A.  The  amendments  made  by  section 
8052  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  Pub.  L,  101- 
508.  §8052,  104  Stat.  1388,  1388-351, 
which  are  applicable  to  claims  filed 
after  October  31,  1990,  prohibit  the 
payment  of  compensation  to  a  veteran 
under  38  U.S.C.  1110  or  1131  for 
service-connected  disability  ("disability 
compensation")  for  a  disability  that  is  a 
result  of  a  veteran's  own  abuse  of 
alcohol  or  drugs  (a  "substance-abuse 
disability  "),  and  they  preclude  direct 
service  connection  of  a  substance-abuse 
disability  for  purposes  of  all  VA 
benefits,  including  dependency  and 
indemnity  compensation.  The 
amendments  do  not  preclude  service 
connection  under  38  CFR  3.310(a)  of  a 
substance-abuse  disability  that  is 
proximately  due  to  or  the  result  of  a 
service-connected  disease  or  injiu^'-  A 
substance-abuse  disability  caused  by  a 
service-connected  disability  can  be 
service  connected  under  section 
3.310(a)  for  purposes  of  all  VA  benefits. 
However,  disability  compensation 
cannot  be  paid  for  such  a  disability. 

B  The  aggravation  of  a  substance- 
abuse  disability  by  a  service-connected 
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disability  can  be  service  connected 
undor  section  3.310(a)  for  purposes  of 
all  VA  bf  nefits.  However,  disability 
compensation  c:annot  be  paid  for  such 
duoravation 

C  Dependency  and  indemnity 
compensation  is  a  benefit  distinct  from 
disabiiitv  compensation  for  purposes  of 
the  amendments  made  by  section  8052 
(if  the  Omnibus  Budget  Reconciliation 
Act  of  1990  and  is  not  affected  by  that 
Act's  prohibition  on  payment  of 
disability  compensation  for  substance- 
abuse  disability. 

D  \'A  may  award  dependency  and 
indemnity  c:ompensation  to  a  veteran's 
survivors  based  on  either  the  veteran's 
death  from  a  substance-abuse  disability 
secondarily  service  connected  under  38 
CFR  3.310(a)  (entitlement  established 
under  38  IJ.S.C   1310)  or  based  on  a 
veteran's  death  while  in  receipt  of  or 
entitled  to  receive  compensation  for  a 
substance-abuse  disability  secondarily 
service  connected  under  section 
3  310(a)  and  continuously  rated  totally 
disabling  for  an  extended  period 
inimediatelv  prec:eding  death 
(entitlement  established  under  38  U.S.C. 
1318). 

Effective  Ddtf.  June  9,  1999. 

VAOPGCPREC  08-99 

Qut'stion  Pn'^fntfd 

Whether  3H  U.S.C.  1910  prohibits  the 
Department  of  Veterans  Affairs  (VA) 
from  contesting  a  Government  life 
insuranc:e  policy  issued  as  a  result  of 
administrative  error  on  the  basis  that  the 
insured  carries  more  than  510,000  of 
Clovernment  life  insurance  in 
(:nntra\  ention  of  38  U.S.C.  1903? 

<i   Where,  as  a  result  of  administrative 
error.  Government  life  insurance 
[)i)li(.ies  issued  tn  th*^  same  insured  total 
in  e\c;ess  dI  ,SH),()()i)  in  violation  of  38 
use   mo  J.  the  policies  are 


incontestable  pursuant  to  38  U.S.C. 
1910  except  for  fraud  or  nonpayment  of 
premiums,  or  on  the  ground  that  the 
applicant  was  not  a  member  of  the 
military  or  naval  forces  of  the  United 
States. 

b.  A  contract  for  National  Service  Life 
Insurance  (NSLI)  cannot  be  created  by 
the  doctrine  of  promissory  estoppel.  To 
give  rise  to  an  NSLI  contract,  there  must 
be  a  meeting  of  the  minds  of  the 
contracting  parties.  Where  veterans  paid 
premiums  on  additional  NSLI  policies 
which  did  not  belong  to  them  because 
of  erroneous  billing  by  the  Department 
of  Veterans  Affairs  (VA).  additional 
NSLI  policies  in  favor  of  these 
individuals  were  not  created. 

Effertivp  Dofp.- August  11,  1999. 

VAOPGCPREC  09-99 

Question  Presented 

a.  Does  the  Board  of  Veterans' 
Appeals  (BVA)  have  the  authority  to 
adjudicate  or  address  in  the  first 
instance  the  question  of  timeliness  of  a 
substantive  appeal?  If  not.  what  is  the 
appropriate  course  of  action  for  the  BVA 
to  take  when  it  raises  the  issue  of 
timeliness  of  the  substantive  appeal  for 
the  first  time  on  appeal  .■" 

b.  What  is  the  appropriate  course  of 
action  for  the  BVA  to  take  when  it 
discovers  for  the  first  time  on  appeal 
that  no  substantive  appeal  has  been 
filed  on  an  issue  certified  to  the  BVA  for 
appellate  review  by  the  agency  of 
original  jurisdiction  (AOJ)? 

Held 

a.  The  BVA  has  the  authority  to 
adjudicate  or  address  in  the  first 
instance  the  question  of  timeliness  of  a 
substantive  appeal  and  may  dismiss  an 
appeal  in  the  absence  of  a  timely-filed 
substantive  appeal.  It  should,  however, 
afford  the  claimant  appropriate 
procedural  protections  to  assure 


adequate  notice  and  opportunity  to  be 
heard  on  the  question  of  timeliness. 

b.  When  the  BVA  discovers  in  the  first 
instance  that  no  substantive  appeal  has 
been  filed  in  a  case  certified  to  the  B\'.-\ 
for  appellate  review  by  the  agency  of 
original  jurisdiction,  it  may  dismiss  the 
appeal.  Again,  it  should  afford  the 
claimant  appropriate  procedural 
protections. 

Effectivp  Date:  August  18.  1999. 

VAOPGCPREC  10-99 

Question  Presented 

Should  the  accelerated  course 
measurement  provisions  of  38  CFR 
21.4272(g)  be  used  in  determining  the 
total  number  of  credit  hours  for  which 
mitigating  circumstances  are  presumed 
pursuant  to  38  L'.S.C.  3680(a)(3)(B)  and 
10  U.S.C  16136(b):' 

(Note:  For  convenience,  this  opinion 

discusses  the  regulation's  appHcation  to  38 
U.S.C.  3680(a)(3)(B)  and  does  not  further 
reference  10  U.S.C.  IfiLlCilb)  since  the  latter 
statute  merely  requires  that  the  former  will 
■ipplx  to  persons  eligible  under  the  chapter 
IHOd.  title  10,  program.) 

Held 

VA  regulation,  38  CFR  21.4272(g). 
which  provides  a  basis  (;>..  "equivalent 
credit  hours")  for  measuring  training 
time  when  courses  are  pursued  during 
nonstandard  terms,  is  inapplicable  to. 
and  should  not  be  used  in  determining 
whether  nonpunitive  course 
withdrawals  exceed  the  equivalent  of 
six  semester  hours  for  purposes  of 
applying  the  mitigating  circumstances 
exception  under  38  U.S.C.  3680(a)(3)(B) 

Effective  Date:  August  24,  1999. 

By  direction  of  the  Secretary. 
Leigh  A.  Bradley, 
General  Counsal. 
|FR  Doc.  99-25131  Filed  9-27-99;  8:45  am] 

BILLING  CODE  8320-01 -P 


MSA 

code 

s 

No 

3290  ... 

t 

fi 

E 

C 

c 

3320  ... 

h 

h 

3350    ,. 

t 

L 

3360 


3400 


3440 


52377 


Corrections 


Federal  Register 

Vol.  64,  No.  187 

Tuesday,  September  28.  1999 


This  section  of  the  FEDERAl  REGiSTER 
contains  editonai  corrections  of  previcusly 
published  Presidential    Rule,  Proposed  Rule 
a'^d  Notice  documents  These  cor-'ections  a'^e 
prepared  by  the  Office  ot  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  m 
the  appropriate  document  categories 
elsewhere  m  the  issue 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-1054-N] 
RIN  0938-AJ62 

Medicare  Program;  Hospice  Wage 
Index 

Correction 

In  notice  document  99-2001.3 
beginning  on  page  42.39.3  in  the  issue  ot 
Wednesday.  August  4.  1999.  on  pages 
42396  and'42397.  portions  of  Table  A- 
Hospice  Wage  Inde.x  for  Urban  Areas  are 
corrected  to  read  as  follows: 

Table  A— Hospice  Wage  Index  for 
Urban  Areas 


Table  A— hospice  Wage  Index  for 
Urba\  Areas— Continued 


Table  A— Hospice  Wage  Index  for 
Urban  Areas— Continued 


^B              MSA 
^^H            code 

Urban  area  (con- 

stituent counties  or 

Wage  index-" 

^H 

county  equiva- 

lents) '' 

^H 

Hickory-Mor- 
ganton-Lenoir, 
NC 
Alexander,  NC 
Burke,  NC 
Caldwell,  NC 
Catawba,  NC 

0  9492 

^H           3320 

Honolulu.  HI  

Honolulu.  HI. 

T2269 

^H 

Houma.  LA    

Lafourche,  LA, 
Terrebonne,  LA 

08738 

^H          3360     , 

Houston.  TX 
Chambers,  TX 
Fort  Bend,  TX. 
Harris.  TX, 
Liberty,  TX 
Montgomery,  TX. 
Waller,  TX 

1.0541 

^H          3400   ,,. 

Huntington-Asfi- 
lanti.  WV-KY~ 
OH 

Boyd,  KY 

Carter,  KY 

Greenup,  KY 

Lawrence,  OH 

Cabell,  WV 

Wayne,  WV 

1.0284 

^H           3440   ... 

Huntsville.  AL  

0.8938 

MSA 

code 

No. 


3480 


3500 

352C 
3560 

3580 
3600 

3605 

3610 
362C 

364  C 
3660 


3680 

3700 
3710  .. 

3720  ,, 


Urban  area  (con- 
stituent counties  or 
county  equiva- 
lents) ^ 

Limestone,  AL. 
Madison,  AL. 
Indianapolis,  IN  .... 
Boone,  IN. 

Hamilton.  IN. 
Hancock.  IN. 
Hendncks.  IN. 
Johnson.  IN, 
Madison.  IN 
Marion,  IN. 
Morgan.  IN. 
Shelby.  IN. 

Iowa  City.  I A 

Johnson,  lA 

Jackson  Ml  

Jackson  Ml. 

Jackson.  MS  

Hinds   MS 
Madison,  MS 
Rankin,  MS 

Jackson.  TN 

Madison,  TN, 
Chester  TN 
Jacksonville   FL  ... 
Ciav    Fl 
Duvai.  FL, 
Nassau.  FL 
St  Johns,  FL 
JacHsonviHe   NC 
Onsiow    NC 
Jamestown    NY  .... 
Chautauqua,  NY. 
Janesville-Beioit, 

Wl 
Rock,  Wl, 

Jersey  City.  NJ 

Hudson,  NJ 
Jonnson  City- 

Kingsport-Bns- 

tol.  TN-VA 
Carter  TN, 
Hawkins,  TN 
Sullivan.  TN, 
Unicoi,  TN 
Washington,  TN. 
Bnstol  City  VA, 
Scott,  VA 
Washington,  VA. 

Johnstown.  PA  

Cambria,  PA 
Somierset   PA 

Jonesboro.  AR  

Craighead   AP 

Jopiin   MO        

Jasper,  MO 
Newton   MO 
Kalamazoo- 

BattlecreeK.  Ml 
Calhoun.  Ml 
Kalamazoo  Ml, 
Van  Buren,  M;. 


MSA 

Wage  index  ^   code 
No. 


3740 
1 .0480  3760 


1.0107 
0.9833 
0.8839 


3800 


3810  .. 
0.9125  3840 
0.9487 

3850  . 
0.8055 

0.8165  3870  .. 

0,9648 

3880 

1.2363  ' 

0.9352 

3920  .. 

3960  .. 
3980  .. 

4000  .. 
0.9188  4040  .. 

0.8000 

0.8392     4080    .. 
4100  ... 


1 .2079 


Urban  area  (con- 
stituent counties  or 
county  equiva- 
lents) " 


Wage  index  ^ 


4120  .. 


Kankakee.  IL  

Kankakee,  IL. 

Kansas  City.  KS- 
MO 

Johnson.  KS 

Leavenworth.  KS 

Miami,  KS, 

Wyandotte,  KS. 

Cass,  MO. 

Clay,  MO 

Clinton,  MO 

Jackson.  MO. 

Lafayette,  MO. 

Platte,  MO. 

Ray,  MO. 

Kenosha,  Wl  

Kenosha  Wl 

Killeen-Temple,  TX 

Bell.  TX. 

Coryell,  TX. 

Knoxville.  TN 

Anderson.  TN. 

Blount.  TN 

Knox,  TN, 

Loudon.  TN. 

Sevier,  TN. 

Union,  TN. 

Kokomo,  IN  

Howard,  IN. 

Tipton,  IN 

La  Crosse.  WI-MN 

Houston.  MN. 

La  Crosse,  Wl. 

Lafayette.  LA 

Acadia.  LA. 

Lafayette.  LA. 

St.  Landry,  LA. 

St.  Martin,  LA. 

Lafayette  IN  

Clinton,  IN. 

Tippecanoe,  IN. 

Lake  Charles.  LA 

Calcasieu,  LA 

Lakeland-Winte' 
Haven.  FL 

Polk,  FL. 

Lancaster  PA  

Lancaster.  PA 

Lansing-East  Lan- 
sing. Ml 

Clinton,  Ml. 

Eaton.  Ml. 

Ingham,  Ml. 

Laredo.  TX 

Webb,  TX 

Las  Cruces.  NM  ... 

Dona  Ana,  NM. 

Las  Veaas  NV- 
AZ 

Mohave.  AZ 

Clarke.  NV 


1  0039 
1 .0281 


0.9731 
1.0776 

0.9506 


09887 
0.9501 
0.8800 

0.9424 

0.818 
0.9529 

1.0192 
1.0756 

0.8000 
0.9455 
1.2166 
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Table  A— Hospce  Wage  Index  for 
Urban  Apieas — Continued 


MSA 

code 
No 


Urban  area  (con- 
stituent counties  or 
county  equiva- 


Wage  index  ^ 


lents) ' 

Nye.  NV 

4150 

Laurence  KS  

Douglas   KS 

0.9226 

4200 

Ldwfon,  OK  

1  Comanche,  OK 

1 

0.9271 

|FK  Uo(    (>f-2(i013  Filed  9-27-99;  8:45  am] 

BILLING  CODE    1505-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  60 

(ND-001 -0006a;  FRL-6426-5) 

Clean  Air  Act  Approval  and 
Promulgation  of  Air  Quality 
Implementation  Plan  Revision  for 
North  Dakota;  Revisions  to  the  Air 
Pollution  Control  Rules;  Delegation  of 
Authority  for  New  Source  Pertormance 
Standards 

C^orrfction 

in  rule  dorunvnf  qq-22177  beginning 
on  page  47:i95  m  the  issue  of  Tuesday, 


August  31,  1999,  make  t.he  fi)ll(iuin<4 
correction: 

On  page  47401,  in  the  second  column. 
in  §52.1820(c)(31)(i)(A)  in  the  eighth 
line,  "33-15-02-0.3"  should  read.     33- 
15-02-07.3". 
[FR  Dor.  C9-22177  Filed  9-27-99;  8:45  am] 

B;i  .  ;SG   COOF    '505-C'    0 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

Correction 

In  notice  document  99-24545 
beginning  on  page  51121,  in  the  issue  of 
Tuesday,  September  21.  1999,  make  the 
following  correction: 

On  page  51122.  m  the  first  column,  in 
the  DATES:  section,  in  the  second  line, 
"[insert  date  60  days  from  publication 
in  the  Federal  Register]"  should  read 
"November  22,  1999". 
[FR  Doc.  C9-24545  Filed  9-27-99;  8:45  am] 
BILLING  CODE     SOS  01    D 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notice  No.  880] 

Commerce  in  Explosives;  List  of 
Explosive  Materials 

Corrpi:tion 

in  notice  document  99-23929 
beginning  on  page  49840.  m  the  issue  of 
Tuesday.  September  14.  1999.  make  the 
following  correction: 

On  page  49840.  in  the  third  column, 
under  the  heading  List  of  Explosive 

Materials,  in  the  second  line  from  the 
bottom  of  the  page,  remove  the  asterisk 
before  "Ammonium". 
[FR  Dor.  (:9-2:iq29  Filed  9-27-99;  8:45  ainj 
BILLING  CODE  1505-01-D 


^f^^^— i— — y 

^  ^  M 

'    C    i 

■I  ^  « 

.  ■  ^  ^ 


Tuesday 
September  28. 


1999 


Part  II 


Environmental 
Protection  Agency 


40  CFR  Part  262 

Project  XL  Site-specific  Rulemaking  for 
University  Laboratories  at  the  University 
of  Massachusetts  Boston.  Boston.  MA. 
the  Boston  College.  Chestnut  Hill.  MA, 
and  the  University  of  Vermont. 
Burlington.  VT:  Hazardous  Waste 
Management  System:  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  262 
[FRL-6444-8] 

Project  XL  Site-specific  Rulemaking  for 
University  Laboratories  at  the 
University  of  Massachusetts *Boston, 
Boston  MA,  the  Boston  College. 
Chestnut  Hill.  MA,  and  the  University 
of  Vermont,  Burlington,  VT;  Hazardous 
Waste  Management  System 

agency:  Environmental  Protection 

.-\SKnc:v  (EP.\). 
action:  Final  rule. 

SUMMARY:  Today's  rule  provides 

rpt;ulatorv  flexihilitv  under  the  Resource 
(j)nser\'ation  and  Recover,'  Act  (RCRA), 
as  amended.  It  allows  the  participating 
laboratories  at  the  University  of 
Massachusetts-Boston.  Boston,  MA, 
Boston  Clollege.  Chestnut  Hill.  MA  and 
the  University  of  Vermont,  Burlington. 
VT  (the  Universities)  to  replace  certain 
existing  requirements  for  hazardous 
waste  generators  with  a  comprehensive 
Laboratory  Environmental  Management 
Plan  (EMP)  designed  for  each 
l^niversitv  EP.-\  is  promulgating  this 
rule  to  implement  an  XL  project  for  the 
laboratories  at  the  Universities.  The 
terms  of  the  XL  project  are  defined  in 
the  Final  Project  Agreement  (FPA) 
which  is  scheduled  to  be  signed  by  the 
parties  on  September  28.  1999.  The  FPA 
explains  the  project  in  detail,  while  the 
promulgation  of  this  federal  rule  will 
enable  Massachusetts  Department  of 
Environmental  Protection  (MADEP)  and 
Vermont  Department  of  Environmental 
Conservation  (VTDEC)  to  implement 
portions  of  the  project  requiring 
regulatory  changes.  The  requirements  of 
this  rule  will  not  take  effect  in 
Massachusetts  and  Vermont  until  they 
adopt  the  requirements  as  state  law.  For 
the  sake  of  simplicity,  the  remainder  of 
this  preamble  refers  to  the  effects  of  this 
rule,  although  it  will  be  the 
corresponding  state  law  change  that  will 
actually  govern  this  XL  project. 

In  order  to  qualifv'  for  the  flexibility 
that  the  rule  provides,  the  Universities 
must  implement  environmental 
management  plans  for  the  participating 
laboratories  and  comply  with  minimum 
performance  criteria  for  managing 
laboratory  waste.  EPA  expects  this  XL 
project  to  result  in  superior 
environmental  performance  in 
Massachusetts  and  Vermont,  while 
providing  waste  minimization 
opportunities  to  the  participating 
Universities. 

DATES:  This  final  rule  is  effective 
September  28,  1999. 


ADDRESSES:  A  docket  containing  public 
comments  and  supporting  materials  is 
available  for  public  inspection  and 
copying  at  the  RCRA  Information  Center 
(RIC),  located  at  Crystal  Gateway,  1235 
Jefferson  Davis  Highway.  First  Floor. 
Arlington.  Virginia.  The  RIC  is  open 
from  9:00  am  to  4:00  pm  Monday 
through  Friday,  excluding  federal 
holidays.  The  public  is  encouraged  to 
phone  in  advance  to  review  docket 
materials.  Appointments  can  be 
scheduled  by  phiming  the  Docket  Office 
at  (703)  603-9230.  Refer  to  RCR.^  docket 
number  F-1999-NEUP-FFFFF.  The 
public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  docket  at  no 
charge.  Additional  copies  cost  15  cents 
per  page. 

A  duplicate  copy  of  the  docket  is 
available  for  inspection  and  copying  at 
U.S.  EPA.  Region  1.  1  Congress  Street, 
Suite  1100  (LIB).  Boston.  MA  02114- 
2023  during  normal  business  hours. 
Persons  wishing  to  view  the  duplicate 
docket  at  the  Boston  location  are 
encouraged  to  contact  Ms.  Gina  Snyder 
or  Mr,  George  Frantz  in  advance,  by 
telephoning  (61 7)  918-1837  or  (617) 
918-1883.  Information  is  also  available 
on  the  world  wide  web  at  http:// 
www.epa.gov/ProjectXL 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Gina  Snyder  or  Mr.  (ieorge  Frantz,  U.S. 
Environmental  Protection  Agency. 
Region  I  (SPE).  Assistance  and  Pollution 
Prevention  Division,  1  Congress  Street, 
Suite  1100,  Boston,  MA  02114-2023. 
Ms.  Snyder  can  be  reached  at  (617)  918- 
1837  and  Mr.  Frantz  can  be  reached  at 
(617) 918-1883. 
SUPPLEMENTARY  INFORMATION: 

Outline  of  Today's  Document 

The  information  presented  in  this 
preamble  is  organized  as  follows: 

I.  Authority 

II.  Background 

A.  Overview  of  Project  XL 

B.  Overview  of  the  New  England 
University  Laboratories  XL  Project 

1.  Introduction 

2.  Description  of  the  New  England 
University  Laboratories  XL  Project 

3.  What  Are  the  Environmental  Benefits  of 
the  Project? 

4.  What  Are  the  Economic  Benefits  and 
Paperwork  Reduction  Deriviiig  from  the 
Project? 

5.  Stakeholder  Involvement 

6.  What  is  the  Project  Duration  and 
Completion  Date? 

C.  Rule  Description 

1.  Summary  of  Rule 

2.  Changes  to  the  Proposed  Rule 

III.  Response  to  Significant  Public  Comments 

IV.  What  is  the  Effective  Date  of  This  Rule? 

V.  Additional  Information 

A.  How  Does  This  Rule  Comply  with 
Executive  Order  128661" 


B.  Is  a  ReguIator\-  Flexibility  Analysis 
Required? 

C.  Is  EPA  required  to  Submit  a  Rule  Report 
Under  the  Congressional  Review  Ant? 

D.  Is  an  Information  Collection  Request 
Required  for  This  Project  Under  the 
Paperwork  Reduction  Act? 

E.  Does  This  Project  Trigger  the 
Requirements  of  the  Unfunded  Mandates 
Reform  Act? 

F.  RCRA/HSWA 

1.  Applicability  of  Rules  in  Authorized 
States 

2.  Effect  on  Massachusetts  and  Vermont 
Authorization 

G.  How  Does  This  Rule  Comply  With 
Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risk.s? 

H.  How  Does  This  Rule  Comply  with 
Executive  Orders  on  Federalism? 

1.  How  Does  This  Rule  Comply  with 

Executive  Order  1,1084:  Consultation  and 
Coordination  With  Indian  Tribal 
Governments? 

J.  Does  This  Rule  Comply  with  National 
Technology  Transfer  and  Advancement 
Act? 

I.  Authority 

EPA  is  publishing  this  regulation 
under  the  authority  of  sections  2002, 
3001. 3002, 3003,  3006, 3010. and  7004 
of  the  Solid  Waste  Disposal  Act  of  1970. 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act,  as 
amended  (42  U.S.C.  6912,  6921.  6922. 
6923.  6926,  6930,  and  6974). 

n.  Background 

A.  Overview  of  Project  XL 

Each  Project  XL  project  is 
implemented  with  a  Final  Project 
Agreement  (FPA).  For  this  Project  XL, 
the  FPA  sets  forth  the  intentions  of  EPA 
and  the  Universities  with  regard  to  a 
project  developed  under  Project  XL,  an 
EPA  initiative  to  allow  regulated  entities 
to  achieve  better  environmental  results 
at  less  cost.  The  regulation  will  facilitate 
implementation  of  the  project.  Project 
XL — "excellence  and  Leadership"  was 
announced  on  March  16.  1995,  as  a 
central  part  of  the  National  Performance 
Review  and  the  EPA's  effort  to  reinvent 
environmental  protection.  See  60  FR 
27282  (May  23,  1995).  Project  XL 
provides  a  limited  number  of  private 
and  public  regulated  entities  an 
opportunity  to  develop  their  own  pilot 
projects  to  provide  regulatory  flexibility 
that  will  result  in  environmental 
protection  that  is  superior  to  what 
would  be  achieved  through  compliance 
with  ciurent  and  reasonably  anticipated 
future  regulations.  These  efforts  are 
crucial  to  EPA's  ability  to  test  new 
strategies  that  reduce  the  regulatory 
burden  and  promote  economic  grovrth 
while  achieving  better  environmental 
and  public  health  protection.  EPA 


intends  to  e^ 
and  other  XI 
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broadly  app 
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economy  an 

Under  Pre 
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condition  th 
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ed  Mandates 


National 
vancement 


intends  to  evaluate  the  results  of  this 
and  other  XL  projects  to  determine 
which  specific  elements  of  the 
project(s),  if  any,  should  be  more 
broadlv  applied  to  other  regulated 
entities  for  the  benefit  of  both  the 
economy  and  the  en\ironment. 

Under  Project  XL,  participants  in  four 
categories — facilities,  industry  sectors, 
governmental  agencies  and 
communities — are  offered  the  flexibility 
to  develop  common  sense,  cost-effective 
strategies  that  will  replace  or  modif\' 
specific  regulatory  requirements,  on  the 
condition  that  they  produce  and 
demonstrate  superior  environmental 
performance.  To  participate  in  Project 
.XL.  applicants  must  develop  alternative 
pollution  reduction  strategies  pursuant 
to  eight  criteria:  superior  en\ironmental 
performance;  cost  savings  and 
paperwork  reduction:  local  stakeholder 
invoh'ement  and  support:  test  of  an 
innovative  strategy;  transferability; 
feasibility:  identification  of  monitoring, 
reporting  and  evaluation  methods;  and 
avoidance  of  shifting  the  risk  burden. 
They  must  have  full  support  of  affected 
federal,  state  and  tribal  agencies  to  be 
selected. 

For  more  information  about  the  XL 
criteria,  readers  should  refer  to  the  two 
descriptive  documents  published  in  the 
Federal  Register  (60  PR  27282.  Mav  23, 
1995  and  62  FR  19872,  April  23,  1997). 
and  the  December  1.  1995  "Principles 
for  Development  of  Project  XL  Final 
Project  Agreements"  document.  For 
further  discussion  as  to  how  the  New 
England  University  Laboratories  XL 
project  addresses  the  XL  criteria,  readers 
should  refer  to  the  Final  Project 
Agreement  and  fact  sheet  that  are 
available  from  the  docket  for  this  action 
(see  ADDRESSES  section  of  todav's 
preamble)  and  the  Federal  Register 
notice  publishing  the  proposed  rule  (64 
FR  40696.  [uly  27.  1999). 

Project  XL  is  intended  to  allow  the 
EPA  to  experiment  with  untried, 
potentially  promising  regulator}- 
approaches,  both  to  assess  whether  they 
provide  benefits  at  the  specific  facility 
affected,  and  whether  they  should  be 
considered  for  wider  application.  Such 
pilot  projects  allow  the  EPA  to  proceed 
more  quickly  than  would  be  possible 
when  undertaking  changes  on  a 
nationwide  basis.  EPA  may  modif\- 
rules,  on  a  site-  or  state-specific  basis, 
that  represent  one  of  several  possible 
policy  approaches  within  a  more 
general  statutory  directi\"e,  so  long  as 
the  alternative  being  used  is  permissible 
under  the  statute.  Adoption  of  such 
alternative  approaches  or  interpretations 
in  the  context  of  a  given  XL  project  does 
not,  however,  signal  EPA's  willingness 
to  adopt  that  interpretation  as  a  general 


matter,  or  even  in  the  context  of  other 
XL  projects.  It  would  be  inconsistent 
with  the  forward-looking  nature  of  these 
pilot  projects  to  adopt  such  innovative 
approaches  prematurely  on  a 
widespread  basis  without  first 
determining  whether  or  not  they  are 
viable  in  practice  and  successful  for  the 
particular  projects  that  embody  them. 
Furthermore,  as  EPA  indicated  in 
announcing  the  XL  program,  it  expects 
to  adopt  only  a  limited  number  of 
carefully  selected  projects.  These  pilot 
projects  are  not  intended  to  be  a  means 
for  piecemeal  revision  of  entire 
programs.  Depending  on  the  results  in 
these  projects,  EPA  may  or  may  not  be 
willing  to  consider  adopting  the 
alternative  approach  or  interpretation 
again,  either  generally  or  for  other 
specific  facilities. 

EPA  believes  that  adopting  alternative 
policy  approaches  and/rr 
interpretations,  oa  a  limited,  site-  or 
state-specific  basis  and  in  connection 
with  a  carefully  selected  pilot  project,  is 
consistent  with  the  expectations  of 
Congress  about  EPA's  role  in 
implementing  the  environmental 
statutes  (so  long  as  EPA  acts  within  the 
discretion  allowed  by  the  statute). 
Congress'  recognition  that  there  is  a 
need  for  experimentation  and  research, 
as  well  as  ongoing  reevaluation  of 
environmental  programs,  is  reflected  in 
a  variety  of  statutory  provisions,  e.g., 
section  8001  of  RCR.\. 

B.  0\'emeiv  of  the  New  England 
Universit}'  Laboratories  XL  Project 

1.  Introduction 

On  July  27,  1999.  the  Environmental 
Protection  Agency  proposed  a  rule  to 
implement  a  Project  XL  that  would 
provide  regulatory  flexibility  under  the 
Resource  Conser\ation  and  Recover^' 
Act  (RCRA)  for  the  participating 
laboratories  at  the  University  of 
Massachusetts-Boston.  Boston,  IvlA. 
Boston  College.  Chestnut  Hill.  MA  and 
the  University  of  Vermont,  Burlington, 
\T  (the  Universities).  Specifically,  the 
Agency  proposed  to  allow  participating 
laboratories  at  the  Universities  to 
replace  existing  requirements  for 
hazardous  waste  generators  with  a 
comprehensive  Envircmmental 
Management  Standard  that  would 
identify-  a  plan  for  the  effective 
management  of  laboratory'  wastes  and 
the  minimum  performance  requirements 
for  handling  such  waste  in  a  laboratory 
(64  FR  40696).  Today's  final  rule 
promulgates  regulations  that  are  ven*' 
similar  to  the  luly  27,  1999  proposal. 
Readers  of  this  notice  are  encouraged  to 
refer  to  the  luly  27.  1999  (64  FR  40696) 
notice  for  a  more  detailed  description  of 


the  problems  today's  rule  is  intended  to 
address  and  a  more  detailed  explanation 
of  how  the  Agency  expects  the 
Environmental  Management  Standard  to 
work. 

Today's  rule  will  facilitate 
implementation  of  the  FPA  (the 
document  that  embodies  EPA's  intent  to 
implement  this  project)  that  has  been 
developed  by  EPA.  Massachusetts 
Department  of  Environmental  Protection 
(MADEP).  Vermont  Department  of 
Enviroiunental  Conservation  (VTDEC), 
the  Universities,  and  other  stakeholders. 
EPA.  MADEP.  VTDEC  and  the 
Universities  are  scheduled  to  sign  the 
final  FPA  on  September  28.  1999.  The 
FPA  is  available  for  review  in  the  docket 
for  today's  action  and  on  the  world  wide 
web  at  http://wrww.epa.gov/ProjectXL. 
The  FPA  addresses  the  eight  Project  XL 
criteria,  and  the  expectation  of  EPA  that 
this  XL  project  will  meet  those  criteria. 
Those  criteria  are:  (1)  Environmental 
performance  superior  to  what  would  be 
achieved  through  compliance  with 
current  and  reasonably  anticipated 
future  regulations;  (2)  cost  savings  or 
economic  opportunity,  and/or  decreased 
paperwork  burden:  (3)  stakeholder 
support;  (4)  test  of  innovative  strategies 
for  achieving  environmental  results;  (5) 
approaches  that  could  be  evaluated  for 
future  broader  application;  (6)  technical 
and  administrative  feasibility;  (7) 
mechanisms  for  monitoring,  reporting, 
and  evaluation;  and  (8)  consistency  with 
Executive  Order  12898  on 
Environmental  Justice  (avoidance  of 
shifting  of  risk  burden).  The  FPA 
specifically  addresses  the  manner  in 
which  the  project  is  expected  to 
produce  superior  environmental 
benefits. 

EPA  is  promulgating  today's  rule  to 
implement  the  provisions  of  this  Project 
XL  initiative  that  require  regulatory 
changes.  However,  as  discussed  in 
Section  IV.F.  below,  both  Massachusetts 
and  Vermont  have  received  authority  to 
administer  hazardous  waste  standards 
for  generators  that  are  equivalent  to,  or 
more  stringent  than,  the  federal 
program.  Therefore,  the  requirements 
outlined  in  today's  rule  will  not  take 
effect  in  these  States  until  each  State 
adopts  equivalent  requirements  as  State 
law.  and  EPA  will  not  be  the  primary- 
regulatory  agency  responsible  for 
implementing  the  requirements  of  this 
rule.  Although  todav's  rule  references 
"EPA,"  for  Massachusetts.  "MADEP", 
and  for  Vermont.  "VTDEC"  will  be 
substituted  for  "EPA"  when  the  States 
adopt  these  requirements  as  State  law. 
For  this  reason,  this  preamble 
discussion  will  use  the  term  "regulatory 
agency"  when  referring  to  the  "EPA" 
responsibilities  identified  in  today's 
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rule.  In  addition,  for  the  sake  of 
simplicity,  the  remainder  of  this 
preamble  refers  to  the  effects  of  this 
rule,  although  it  will  be  the 
corresponding  State  law  change  that 
will  dctudlly  govern  this  XL  project. 

2.  Description  of  the  New  England 
University  Laboratories  XL  Project 

Integrated  Performance-Based 
System. 

The  University  Laboratory  XL  project 
tests  the  effectiveness  of  an  integrated, 
flexible,  performance-based  system  for 
managing  hazardous  wastes  in 
laboratories  which  (1)  results  in 
pollution  prevention  and  streamlined 
procedures  for  managing  hazardous 
wastes  and  hazardous  chemicals  at 
universities,  (2)  meets  the  objectives  of 
both  the  RCRA  and  OSHA  regulatory 
programs  combined  and  (3)  is  at  least  as 
protective  of  human  health  and  the 
envirorunent  as  the  current  system. 

This  project  pilots  an  alternative 
approach  to  hazardous  waste 
management  in  university  laboratories 
which  is  more  systematic  and  more 
centralized  than  the  approach 
implemented  by  universities  under  the 
current  system.  At  the  same  time,  the 
pilot  integrates  some  of  the  current 
RCRA  hazardous  waste  regulations  with 
current  Occupational  Safety  and  Health 
Act  (OSHA)  regulations  by  requiring 
that  the  LJniversities  develop  a  plan 
similar  tn  the  OSHA  required  Chemical 
Hygiene  Plan  (CHP).  The  plan  required 
by  the  alternative  system  outlined  in 
this  site-specific  final  rule  is  to  be 
designed  for  the  management  of 
environmental  aspects  of  their  activities 
to  facilitate  the  creation  of  an  integrated 
and  consistent  system  for  managing 
laboratory  waste  in  laboratories.  As  a 
result  of  the  efficiencies  gained  from  the 
harmonization  of  the  OSHA  CHP  and 
the  RCRA-oriented  Laboratory 
Environmental  Management  Plan,  the 
new  system  is  expected  to  provide  a 
better  management  approach  for 
laboratorifis  and  to  result  in  increased 
pollution  prevention  while  still 
ensuring  protection  of  human  health 
and  the  environment. 

To  achieve  this  objective,  the 
Universities  will  follow  the  regulatory 
model  of  a  Laboratory'  Environmental 
Management  Standard  (EMS)  that 
identifies  both  the  elements  for  the 
effective  management  of  laboratory 
wastes,  and  the  minimum  performance 
requirements  for  handling  wastes  in 
each  individual  laboratory'.  The 
Laboratory  EMS  sets  out  all  the 
requirements  for  the  alternative  system 
of  managing  laboratory  waste.  First  and 
foremost,  the  Laboratorv'  EMS  includes 
Minimum  Performance  Criteria  for  the 


management  of  laboratory  wastes  within 
the  laboratory  and  en  route  to  the  on- 
site  hazardous  waste  accumulation  area. 
These  criteria  are  similar  to  the 
requirements  of  40CFR  262.34(c).  The 
Minimum  Performance  Criteria  are  a  set 
of  measurable  requirements  that  are 
similar  to  the  current  RCRA 
requirements.  Each  of  the  elements  of 
the  Minimum  Performance  Criteria  is 
briefly  explained  below.  In  addition,  the 
Laboratory  EMS  also  requires  the 
development  of  a  Laboratory 
Environmental  Management  Plan 
(EMP).  The  EMP  is  written  by  each 
University  to  document  its  specific 
procedures  for  how  it  will  conform  with 
the  Laboratory'  EMS.  The  EMP  describes 
the  procedures  each  laboratory  must 
follow  in  order  to  meet  the  Minimum 
Performance  Criteria. 

Laboratory  Environmental 
Management  Standard  (EMS).  Today's 
final  rule  creates  a  new  subpart  to  40 
CFR  part  262,  Subpart  J,  called  the 
"Laboratory  Environmental 
Management  Standard."  It  includes  a 
definition  section  (40  CFR  262.102)  that 
sets  out  the  definitions  applicable  to  the 
requirements  in  the  new  Subpart  J,  the 
requirements  for  waste  management  in 
the  laboratory,  or  the  Minimum 
PerformanceCriteria,  (40  CFR  262.104) 
and  the  specific  requirement  that  each 
University  develop  a  Laboratory 
Environmental  Management  Plan  (40 
CFR  262.105).  Subpart  J  also  contains 
requirements  detailing  the 
organizational  responsibilities  and  the 
training  requirements  of  each 
participating  University  laboratory  (40 
CFR  262.105).  The  Laboratory  EMS 
provides  the  umbrella  framework  for  an 
effective  system  for  the  management  of 
university  laboratory  waste.  It  contains 
all  the  elements,  from  definitions 
through  waste  determination 
requirements  (40  CFR  262.106),  that 
make  up  the  new  systematic  approach 
for  the  University  laboratories.  The 
Laboratory  EMS  was  originally  modeled 
after  the  general  structure  and  format  of 
the  OSHA  "Occupational  Exposiu-e  to 
Hazardous  Chemicals  in  Laboratories" 
standard  which  requires  a  Chemical 
Hygiene  Plan. 

Laboratory  Environmental 
Management  Plan  (EMPj.  The 
Laboratory  EMS  requires  the 
development  of  a  Laboratory'  EMP 
which  is  the  mechanism  through  which 
each  University's  EMS  is  put  into 
practice  at  each  University.  The 
Laboratory  EMP.  modeled  on  OSHA's 
Chemical  Hygiene  Plan,  is  a 
comprehensive  plan  to  be  developed  by 
each  University.  The  EMP  documents 
the  procedures,  practices  and  programs 
to  (a)  manage  laboratory  waste  in  a 


manner  that  is  protective  of  human 
health  and  the  environment  and  (b) 
ensure  implementation  to  achieve 
compliance  with  the  requirements  of  the 
Laboratory  EMS  and  the  Minimum 
Performance  Criteria.  It  is  through  the 
Laboratorv'  EMP  that  the  Universities 
have  the  opportunity  and  the  obligation 
to  design  a  performance-based  system  to 
complement  the  OSHA  requirements,  to 
encourage  waste  minimization,  and  the 
redistribution  and  reuse  of  laboratory 
waste.  The  Laboratory  EMP  identifies 
specific  elements  to  be  implemented  by 
each  University,  including  requirements 
for  pollution  prevention  policies  and 
procedures. 

One  of  the  objectives  of  the  EMP  and 
the  overall  XL  project  is  to  erase  the 
distinction  between  unused  chemicals 
and  waste  chemicals  in  the  laboratory' 
setting,  so  that  the  value  in  reusing 
chemicals  can  be  realized.  This  is  to  be 
accomplished  by  defining  laboratorv' 
waste  to  include  hazardous  chemicals 
that  result  from  laboratory  scale 
activities  and  which  may  or  may  not 
constitute  RCRA  hazardous  wastes.  In 
the  rule,  laboratory  waste  is  defined  as 
"a  hazardous  chemical  that  results  from 
laboratorv'  scale  activities  and  includes 
the  following:  excess  or  unused 
hazardous  chemicals  that  may  or  may 
not  be  reused  outside  their  laboratory'  of 
origin;  hazardous  chemicals  determined 
to  be  RCRA  hazardous  waste  as  defined 
in  40  CFR  Part  261;  and  hazardous 
chemicals  that  will  be  determined  not  to 
be  RCRA  hazardous  waste  pursuant  to 
40  CFR  262.106."  Thus,  all  "laboratory 
waste"  is  managed  under  a  single 
standard  while  in  the  laboratory.  The 
determination  that  a  laboratory  waste 
could  not  be  reused  and  would  be  a 
RCRA  solid  waste,  and  as  to  whether 
such  solid  waste  would  be  a  RCRA 
hazardous  waste,  will  be  made  at  a 
centralized  area,  by  Environmental 
Health  and  Safety  professionals. 

Minimum  Performance  Criteria.  The 
requirements  for  the  laboratory  EMP 
include  a  requirement  that  the  EMP 
include  procedures  to  assure 
compliance  with  Minimum  Performance 
Criteria  (MFC)  specified  in  the 
regulation.  The  Minimum  Performance 
Criteria  set  forth  minimum  requirements 
for  the  management  of  laboratory  waste 
and  have  been  designed  to  ensure  that 
laboratory  waste  will  be  managed  in  a 
manner  protective  of  human  health  and 
the  environment.  The  requirements  in 
the  Minimum  Performance  Criteria 
include  provisions  which  are  consistent 
with  current  RCRA  requirements, 
including  labeling  and  container 
management.  The  criteria  have  a  wider 
application  than  current  RCRA 
requirements  because  the  definition  of 
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laboratory  waste  includes  some 
materials  that  are  not  RCR,^  hazardous 
waste. 

The  New  System.  Currently,  there  are 

two  potential  impediments  to  the 
centralization  and  coordination 
facilitated  by  this  rule.  The  first  is  the 
hazardous  waste  determination 
requirement  under  40  CFR  262.11.  If 
this  determination  is  made  in  the 
individual  laboratory,  decisions  with 
regard  to  reuse  are  inevitably 
decentralized  since  the  hazardous  waste 
determination  necessitates  a  prior  solid 
waste  determination.  To  the  extent  that 
these  decisions  are  made  by  laboratory 
workers  who  do  not  have  a  complete 
sense  of  the  chemical  needs  of  the  entire 
university,  such  decisions  are  often 
premature  and  do  not  maximize  the 
potential  for  re-use.  The  second 
potential  impediment  under  the  current 
system  is  the  requirement  under  40  CFR 
262.34(c)  that  hazardous  waste  in  excess 
of  55-gallons  be  removed  within  three 
days  of  reaching  the  55-gallon  limit. 
Such  a  time  constraint  results  in 
constant,  unplanned,  episodic  pick-ups 
which  are  in  themselves,  time- 
consuming.  In  contrast,  the  extended 
time  period  of  30  days  allows  for  a  more 
coordinated  and  efficient  pick-up  and 
delivery  system  which  frees  up  staff 
time,  and  allows  for  the  development  of 
infrastructure  and  training  designed  to 
increase  waste  minimization  and  an 
organized  and  coordinated  campus- 
wide  chemical  reuse  system. 

3.  What  Are  the  Environmental  Benefits 
of  the  Project? 

This  Laboratory  XL  project  is 
expected  to  achieve  superior 
environmental  performance  beyond  that 
which  is  achieved  by  the  current  RCR.A 
regulatory  system,  in  the  three  key  areas 
of:  ■     ■ 

•  Setting  of  Environmental  Objectives 
and  Targets  and  Pollution  Prevention; 
The  systematic  approach  to 
environmental  management  will  set  the 
stage  for  better  tracking,  control,  goal 
setting  and  pollution  prevention. 

•  Streamlining  the  Regulatory- 
Process:  By  coordinating  RCRA  and 
OSHA  regulatory'  compliance,  the 
project  will  streamline  the  overall 
regulatory'  process  for  University 
laboratories. 

•  Environmental  Awareness.  The 
implementation  and  continuous 
improvement  of  the  Laboratory  EMS 
will  enhance  environmental  awareness 
among  laboratory  workers. 

These  three  areas  are  described  more 
fully  below: 

In  the  setting  of  environmental 
objectives  and  targets  and  pollution 
prevention,  this  XL  project  in  the 


requirements  for  the  Laboratory 
Enviroimiental  Management  Plan,  is  a 
significant  improvement  in  that  it  makes 
explicit  to  the  research  community  that 
there  is  an  institutional  commitment  in 
the  form  of  a  policy  to  prevent 
pollution,  a  procedure  for  conducting  an 
annual  survey  of  hazardous  chemicals 
of  concern  and  a  better  system  to  reduce 
the  potential  for  hazardous  chemicals  to 
accumulate  on  laboratory  shelves  and 
become  wastes.  Each  XL  Participant's 
Laboratory  Environmental  Management 
Plan  must  include  or  reference: 

•  A  pollution  prevention  plan. 

•  Defined  procedures  for  conducting 
an  annual  survey  of  laboratories  that 
potentially  store  hazardous  chemicals  of 
concern  ("HCOC"). 

•  Defined  procedures  for  conducting 
laboratory  decommissionings  (e.g.. 
cleanouts). 

•  Defined  procedures  for  the  timely 
removal  of  laboratory'  wastes  from  the 
laboratory. 

To  increase  reuse  of  laboratory  waste 
and  laboratory  waste  reduction:  The 
current  regulatory  framework  does  little 
to  encourage  researchers  to  identify' 
hazardous  chemicals  on  the  shelf  as 
hazardous  waste  or  to  identify' 
institutional  opportunities  for  reuse  of 
such  chemicals  One  targeted  area  for 
the  demonstration  of  superior 
environmental  performance  will  be 
enhanced  management  and  reuse  of 
laboratory  hazardous  chemicals.  For 
example,  chemicals  that  are  no  longer  of 
sufficient  purity  for  research  use  may  be 
reused  or  recycled  into  teaching 
laboratories.  Additionally,  waste 
reduction  will  occur  as  a  result  of  better 
systems  to  exchange  and  reuse 
hazardous  chemicals  throughout  each 
university.  According  to  a  1996  survey 
of  approximately  100  academic 
institutions  by  the  Campus.  Safety-, 
Health  and  Environmental  Management 
Association,  nearly  95%  of  respondents 
reported  that  they  redistributed  or 
recycled  less  than  1%  of  the  hazardous 
chemical  waste  otherwise  destined  for 
disposal.  This  Laboratory  XL  Project 
commits  the  Universities  to  achieve 
better  results,  with  the  goals  of  10% 
reduction  in  waste  (from  the  baseline) 
and  20%  increase  in  reuse  or 
redistribution  of  chemicals  from 
measured  baseline. 

In  addition,  the  EMP  includes  a 
requirement  that  each  University  define 
a  list  of  "hazardous  chemicals  of 
concern"  ("HCOC")  and  annually 
conduct  a  risk  evaluation  survey  of 
these  chemicals  in  the  laboratory'.  This 
list  will  be  generated  bv  EH.S 
professionals  at  each  University  based 
on  regulatory  concerns,  risk  concerns 


and  potential  chemical  reactions.  The 
criteria  at  each  University  includes: 

•  Chemicals  given  an  expiration  date 
by  the  manufacturer  due  to  safety 
considerations  (e.g..  peroxide  forming 
chemicals,  etc). 

•  Chemicals  which  meet  the  RCRA 
definitions  of  reactive  or  corrosive 
(flammables  are  covered  by  fire 
department^estrictions:  in  general, 
toxics  are  hazardous  during  their  use. 
not  during  storage)  and  have  been 
determined  by  professional  judgment  to 
present  a  risk  to  non-lab  workers  or  the 
environment. 

•  Poison  Inhalation  Hazard 
designation  by  DOT  (covers  serious 
toxics). 

•  Other  chemicals  as  determined  by 
professional  judgment  to  present  a  risk~ 
to  non-lab  workers  or  the  environment. 

•  Chemicals  may  be  removed  from 
the  HCOC  list  if  there  are  insufficient 
quantities  to  pose  a  risk. 

The  HCOC  list  will  be  developed  on 
a  university-by-university  basis,  because 
the  types  of  hazardous  chemicals  at  a 
particular  university  will  vary-  with  the 
type  of  research  work  performed  there. 
This  list  will  be  reviewed  on  an  annual 
basis  and  updated. 

The  annual  survey  directly  addresses 
the  problems  associated  with  the 
accumulation  of  old  hazardous 
chemicals  on  the  shelf  Federal  EPA  and 
state  inspectors  have  indicated  that  this 
problem  is  a  priority  concern.  This 
University  Laboratory'  XL  Project  goes 
beyond  the  "waste"  management 
regulations  prescribed  in  RCR.'^  by 
addressing  this  particular  "upstream" 
issue  at  its  source.  By  providing  regular 
and  consistent  data  on  chemicals  and 
chemical  storage,  such  surveys  will 
support  university-wide  chemical 
redistribution  and/or  the  timely 
disposal  of  hazardous  chemicals  that  are 
approaching  or  have  exceeded  their 
shelf  life.  The  survey  will  also 
document  that  HCOC's  that  remain  on 
the  shelf  ha\e  been  assessed  for  product 
integrity. 

In  addition,  evaluations  and  audits 
will  be  performed  to  help  assure 
conformance  with  the  I'niversity's  EMP 
Together  with  the  enhanced 
environmental  awareness  training, 
internal  audits/corrective  actions  will 
provide  a  way  to  continually  improve 
the  Laboratory-  EMS  and  help  achieve 
improved  environmental  protection. 

Another  focus  of  this  project  is  to 
streamline  regulator.'  requirements:  As 
demonstrated  by  the  effort  to  develop 
the  Integrated  Contingency  Plan. 
Federal  agencies  have  placed  high  value 
on  coordination  between  regulatory- 
programs.  Laboratories  in  most  states 
are  already  regulated  by  the 
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requirements  of  OSHA's  29  CFR 
1910. 1450  (Occupational  Exposure  to 
Hazardous  f'hi^micals  in  Laboratories) 
which  rtquin^s  the  development  of  a 
Chemical  Hvgione  Plan  (CHP)  to  ensure 
thp  health  and  safety  of  laboratory 
workers  handUiii;  hazardous  chemicals. 
In  this  pnij'Tt.  thf  requirement  to  define 
and  unplement  laboratorv'  waste 
management  policies  and  procedures 
will  effectively  manage  laboratory 
wastes  at  everv  stage  of  their  handling 
and  disposition,  including  full 
compliance  with  current  RCRA 
requirements  once  laboratory  waste  is 
received  at  the  on-site  hazardous  waste 
accumulation  area.  The  Minimum 
Performance  Criteria  and  the  procedures 
for  complving  with  the  minimum 
performance  criteria  which  will  be 
included  in  each  University's 
Laboratory  EMP  ensure  that  enforceable 
safeguards  will  be  in  place.  Moreover, 
thf  effect  of  a  hazardous  chemical 
survev  and  other  procedures  defined  in 
the  Laboratory  EMP  will  be  to  minimize 
hazardous  waste  by  shifting  the  focus  to 
upstream  sources  of  waste.  The  result 
will  be  performance  that  will  exceed 
that  prompted  by  the  current  RCRA 
program  requirements  as  the  focus  of 
the  university  environmental 
departments  can  broaden  from  the 
current  narrow  focus  on  the  issues 
associated  with  waste  pick-up  and 
handling  to  include  pollution 
preventi(m  and  the  attendant  issues  of 
chemical  substitution  and  reuse. 

En\  ironmental  benefits  will  also 
result  from  increased  environmental 
awareness:  Training,  defined  policies 
and  procedures,  enhanced  audit 
programs  and  pollution  prevention 
strategies  are  key  management  elements 
leading  to  superior  environmental 
performance.  L'nder  the  current  system, 
these  elements  often  receive  less 
attention  than  they  should  because 
EH&S  staff  are  focused  on  less  pro- 
active issues  such  as  managing 
laboratories  as  satellite  accumulation 
areas.  Bv  allowing  the  institutional 
EH&S  staff  to  schedule  routine  pick-ups 
of  laboratory  wastes  at  more  suitable 
intervals  (e.g..  3-4  weeks  rather  than  3- 
davs  under  the  satellite  accumulation 
rule,  but  limiting  the  satellite 
accumulation  to  a  maximum  quantity  of 
55  gallons  per  laboratory,  plus  an 
"excess  "  of  55  gallons),  the  XL 
Participants  will  be  able  to  more  pro- 
actively  focus  limited  resources  on 
training  and  audit/corrective  action 
programs  and  the  establishment  and 
administration  of  waste-exchange  and 
hazardous  chemical  redistribution 
programs. 

Under  this  project,  laboratory  workers 
will  receive  enhanced  hazardous 


chemical  training  with  respect  to 
laboratory  waste,  pollution  prevention 
and  the  environmental  management 
practices  at  the  university.  The  training 
requirements  are  outlined  in  the 
Environmental  Management  Standard 
(40  CFR  part  262,  Subpart  I).  The 
training  will  also  result  in  benefits  for 
students  who  were  laboratory  workers 
as  they  graduate  and  pursue  their 
careers  equipped  with  an  increased 
environmental  awareness  and  respect 
for  the  environmental  aspects  of  their 
jobs. 

4.  What  Are  the  Economic  Benefits  and 
Paperwork  Reduction  Deriving  From  the 
Project? 

Laboratory  waste  management 
currently  accounts  for  the  most 
substantial  expense  for  environmental, 
health  and  safety  programs  at  the  XL 
Participants.  This  University  Laboratory 
XL  Project  will  allow  academic 
institutions  to  more  effectively  promote 
and  implement  waste  minimization 
programs  in  laboratories.  This  vvill 
result  in  reduced  waste  disposal  costs 
and  reduced  chemical  purchasing  costs 
without  diminishing  the  level  of 
environmental  protection  associated 
with  the  proper  handling  and/or 
disposal  of  hazardous  laboratory  wastes. 
The  opportunity  to  develop  a 
systematic,  planned  procedure  for  the 
pickup,  consolidation  and  disposal  of 
laboratory  wastes  will  also  enable 
participating  institutions  to  more 
effectively  utilize  their  EH&S  staff  for 
proactive  activities.  However,  since 
existing  RCRA  record  keeping  and 
reporting  requirements  will  remain  in 
full  effect  at  the  institutional  level,  the 
XL  Participants  do  not  expect  to 
significantly  reduce  the  paperwork 
associated  with  compliance. 

5.  Stakeholder  Involvement 

MADEP.  VTDEC  and  EPA  have  been 
involved  in  the  development  of  this 
project,  and  support  it.  From  the 
beginning  of  the  Laboratory  XL  process. 
there  has  been  a  high  priority  on  having 
diverse  stakeholders  review  and  support 
this  project  so  that  both  national  and 
local  stakeholders  have  been  involved 
in  the  development  of  the  Laboratory 
Environmental  Management  Standard. 
This  activity  is  described  below  and 
additional  information,  such  as  a  listing 
of  national  stakeholders  and  letters  of 
support  are  included  in  the  docket 
supporting  this  rulemaking. 

Tne  initial  stakeholder  group  was  a 
national  assembly  of  experts  in 
laboratory  chemical  and  environmental 
safety.  The  purpose  of  this  group  was 
twofold:  (a)  to  assure  that  the  University 
Laboratory  XL  Proposal  reflected  state  of 


the  art  thinking  with  regard  to 
controlling  the  potential  impacts  of 
laboratory  chemicals;  and  (b)  to  ensure 
that  the  Laboratory  Environmental 
Management  Standard  developed  by  the 
XL  Participants  could  reasonably  apply 
to  a  broad  spectrum  of  small,  medium 
and  large  institutions. 

In  addition  to  the  stakeholder  group, 
XL  Participants  made  presentations  and 
gave  workshops  at  the  Campus  Safety. 
Health  and  Environmental  Management 
Association  meeting  in  New  Orleans  in 
luly.  1998. sponsored  a  panel  of 
presentations  at  the  American  Chemical 
Society  meeting  in  Boston  in  August, 

1998.  gave  a  presentation  at  the  EPA- 
New  England  sponsored  workshqp  on 
compliance  at  universities  March  24. 

1999.  and  continue  to  speak  to  national 
forums  and  workshops  in  order  to  reach 
national  stakeholders  on  a  continuing 
basis. 

6.  What  Is  the  Project  Duration  and 
Completion  Date? 

As  with  all  XL  projects  testing 
alternative  environmental  protection 
strategies,  the  term  of  the  New  England 
University  Laboratories  XL  project  is 
one  of  limited  duration.  The  duration  of 
the  regulatory  relief  provided  by  this 
rule  is  anticipated  to  be  four  (4)  years 
from  the  effective  date  of  this  rule. 
However,  a  participating  University  may 
be  terminated  or  suspended  at  any  time 
for  failure  to  comply  with  any  of  the 
requirements  of  the  rule. 

C.  Rule  Description 

1 .  Summary  of  Rule 

The  rule  amends  40  CFR  262.10  to 
add  a  paragraph  (j)  that  states  that  the 
participating  University  laboratories  are 
not  subject  to  the  requirements  of  40 
CFR  262.1 1  and  40  CFR  262.34(c)  as 
long  as  the  Universities  comply  with  all 
the  requirements  of  40  CFR  part  262. 
Subpart  ).  This  rule  also  adds  a  new- 
section  to  the  Standards  Applicable  to 
Generators  of  Hazardous  VVaste.  40  CFR 
part  262.  Subpart  ).  Section  262.100  of 
the  rule  specifies  which  organizations 
are  covered  by  this  site-specific  rule 
(University  of  Massachusetts  Boston, 
Boston  mA.  the  Boston  College, 
Chestnut  Hill  MA  and  the  University  of 
V'ermont,  Burlington  VT).  Section 
262.101  outlines  what  is  in  Subpart  J. 
Subpart  I  provides  a  framework  for  a 
new  management  system  for  wastes  that 
are  generated  in  university  laboratories. 
This  framework  is  called  the  Labor^ory 
Environmental  Management  Standard. 
The  standard  includes  some  specific 
definitions  that  apply  to  the  University 
laboratories,  specific  requirements  for 
how  to  handle  laboratory  waste,  and 
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requirements  for  developing  and 

implementing  an  environmental 
management  plan.  Subpart  I  outlines  the 
responsibilitie.s  of  the  management  staff 
of  each  participating  university  and 
identifies  requirements  for  training 
people  who  will  work  in  the 
laboratories  or  manage  laboratory  waste. 
Section  262.102  of  the  rule  defines 
terms  used  in  the  new  rule.  The 
definition  of  laboratory  waste  is  of 
particular  interest  because  of  its 
importance  in  the  implementation  of  the 
regulation.  Section  262.103  defines  the 
scope  of  the  rule  and  makes  it  clear  that 
the  Laboratory  Environmental 
Management  Standard  does  not  affect  or 
supercede  any  legal  requirements  other 
than  those  described  in  4?  262.10(j). 
Section  262.104  includes  the 
requirements  that  a  University  and 
participating  laboratory  will  comply 
with  in  order  to  continue  to  participate 
in  this  project,  called  the  Minimum 
Performance  Criteria.  Section  262  105 
specifies  the  requirements  for  the 
laborator\'  environmental  management 
plan  (EMP).  Section  262  106  specifies 
when  a  hazardous  waste  determination 
must  be  made  for  laboratory'  waste. 

Section  262.107  includes  a 
termination  provision,  in  addition  to 
EPA's  usual  enforcement  options  '. 
which  authorizes  EPA  to  remove  from 
this  XL  project  any  University  that  does 
not  comply  with  the  Laboratory- 
Environmental  Management  Standard  as 
described  in  the  rule.  In  the  event  of 
such  removal,  the  temporary 
conditional  deferral  would  be  revoked 
and  the  Universities  would  be  required 
to  submit  to  EPA  an  implementation 
schedule  setting  forth  how  the 
Universities  would  plan  to  come  into 
full  compliance  regulations  within  90 
days  from  such  notice.  The  schedule 
would  reflect  the  Universities'  intent  to 
use  their  best  efforts  to  come  into 
compliance  as  quickly  as  practicable 
within  the  90  day  transition  period. 
During  this  90  day  transition  period,  the 
provisions  of  this  proposed  rule  and  the 
University's  Environmental 
Management  Plan  would  apply  in  full. 
At  the  conclusion  of  the  90  day  period, 
the  applicable  RCRA  regulations  would 
again  apply  to  the  Universities  in  full. 
For  further  discussion,  see  the  preamble 


'  As  noted  in  the  proposed  rule  (64  FR  40696) 

EPA  retains  its  full  range  of  enforcement  options 
under  today's  rule.  The  enforcement  response  on 
the  part  of  EPA  will  vary  depending  upon  the  actual 
performance  of  each  t'niversity  and  the  severity  of 
any  violation.  So  that  EPA  can  continue  to  evaluate 
this  XL  project,  each  University  will  be  evaluated 
by  EPA  Region  1  through  regular  state  and/or  federal 
inspections  based  on  four  criteria  outlined  in  both 
the  preamble  to  the  proposed  rule  and  the  Final 
Project  Agreement. 


to  the  proposed  rule  and  the  Final 
Project  Agreement. 

The  final  paragraph  of  the  rule, 
section  262.108.  sets  forth  the  expiration 
date  of  the  rule,  September  30,  2003. 

2.  Changes  to  the  Proposed  Rule 

EPA  has  made  several  changes  to  the 
proposed  rule  in  response  to  comments. 
First,  EPA  has  modified  the  rule  in 
response  to  comments  on  the  training 
requirements  at  40  CFR  262.105(d).  As 
proposed,  §  262.105(d)  required  each 
participating  university,  in  general,  to 
"provide  laboratory  workers  with 
information  and  training  so  that  they 
can  understand  and  can  implement  the 
elements  of  each  University's 
Environmental  Management  Plan  that 
are  relevant  to  the  laboratory  worker's 
responsibilities.'  Similarly.  §262.104(j) 
required  that  each  university  must 
"pro\ide  laboratory  workers  with 
information  and  training  so  that  they 
can  implement  and  comply  with  [the] 
Minimum  Performance  Criteria."  One 
commenter  was  concerned  that  these 
requirements  did  not  recognize  that  a 
laboratory  worker  may  receive  training 
outside  of  the  University  and  that  the 
University  should  not  have  to  provide 
(nor  should  the  lab  worker  have  to 
receive)  training  which  is  merely 
duplicative.  EPA  agrees  with  this 
commenter  tliat.  as  proposed,  these 
requirements  mav  lead  to  duplicative 
training.  As  discussed  at  proposal,  the 
goal  of  these  training  requirements  is  for 
the  University  to  ensure  that  all 
laboratory  workers  have  been  trained  to 
understand  the  hazards  of  laboratory 
waste  and  to  take  measures  to  protect 
human  health  and  the  environment. 
EPA  did  not  intend  to  preclude 
appropriate  reliance  on  any  rele\'ant 
training  received  from  outside  the 
University.  Thus.  EPA  is  modifying 
§§262.10"4(j)  and  262, 105(d)  to  require 
that  the  participating  lini\'ersities  must 
"ensure"  that  laborator}'  workers  have 
received  training  regarding  the 
minimum  performance  criteria  and  the 
EMP,  This  change  clarifies  that  the 
participating  Universities  have  the 
flexibility  to  consider  whether  a 
laboratory  worker  has  received 
sufficient  training  outside  the 
University,  For  example,  if  a  newly 
assigned  laboratory  worker  has  already 
had  other  training  that  enables  him/her 
to  implement  and  comply  with  the 
MPC.  the  training  that  the  University 
will  have  to  provide  may  be  minimized 
for  that  worker. 

Also  regarding  training,  another 
commenter  pointed  out  that,  with 
respect  to  §  262.105(d)(2).  the 
requirement  that  laboratory  workers 
must  be  trained  when  they  are  first 


assigned  to  a  work  area  is  more  stringent 
than  under  current  RCRA  requirements, 
and  large  universities  may  find  it 
difficult  to  provide  training  upon  first 
assignment  to  a  work  area  especially  at 
the  beginning  of  an  academic  year.  EPA 
agrees  that  this  may  be  a  difficult 
standard  to  meet  for  the  Universities.  As 
discussed  above,  the  main  purpose  of 
the  university  training  requirements  was 
to  ensure  that  all  laboratory  workers 
would  be  trained  irrespective  of  their 
particular  status  (e.g.,  "student."' 
"employee")  within  the  laboratory. 
EPA's  intent  was  not  that  particular 
training  requirements  would  be  more 
stringent  than  required  under  current 
RCRA  requirements.  EPA  believes  it  is 
appropriate  to  allow  the  participating 
Universities  the  same  flexibility 
regarding  when  a  newly  assigned  lab 
worker  will  have  to  be  trained  as  they 
would  have  under  current  RCRA 
requirements.  Thus.  EPA  has  modified 
§  262.105(d)(2)  to  read;  "(i)  Each 
University  must  provide  the  information 
to  each  laboratory  worker  when  he/she 
is  first  assigned  to  a  work  area  where 
laboratory  wastes  may  be  generated,  (ii) 
Each  University  must  ensure  that  each 
laboratory  worker  has  been  trained 
within  six  months  of  when  he/she  is 
first  assigned  to  a  work  area  where 
laboratory  wastes  may  be  generated  and 
must  retrain  a  laborator>'  worker  when 
a  laboratory  waste  poses  a  new  or 
unique  hazard  for  which  the  laboratory 
worker  has  not  received  prior  training 
and  as  frequently  as  needed  to  maintain 
knowledge  of  the  procedures  of  the 
Environmental  Management  Plan." 

Second,  EPA  has  slightly  modified  the 
container  labeling  requirements.  As 
proposed,  §  262.104(a)  required  that  all 
laboratory  waste  be  labeled  with  ""the 
chemical  name  and  general  hazard 
class."  One  commenter  was  concerned 
that  this  requirement  did  not  allow 
enough  discretion  for  the  Universities, 
while  another  commenter  expressed 
concern  that  this  requirement  did 
nothing  to  clarif\'  the  confusion 
resulting  from  current  RCR.^  labeling 
requirements.  The  container  labeling 
requirements  included  in  the  proposed 
rule  were  part  of  the  University 
participants'  proposal  to  the  Agency.  In 
particular,  the  participants  included 
both  the  "hazard  class"  and  the 
chemical  contents  on  the  label  as  an 
attempt  to  integrate  OSHA  and  RCRA  by 
including  information  relevant  under 
both  programs.  This  is  an  aspect  of  the 
project  that  EPA  will  be  evaluating  to 
determine  how  it  compares  to  current 
requirements.  EPA  did  not  intend, 
however,  that  laboratories  should  have 
less  flexibihty  in  how  they  identify 
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chemical  contents.  EPA's  intent  in 
modifving  the  existing  RCRA  container 
labeling  requirements  was  simply  to 
replace  the  term  "hazardous  waste" 
because  not  all  laboratory'  waste  will 
necessarily  be  "hazardous  waste."  Thus, 
EPA  has  modified  §262. 104(a)  to 
require  that  laboratory  waste  containers 
be  labeled  With  the  general  hazard 
class  and  either  the  words  "laboratory 
waste"  or  with  the  chemical  name  of  the 
contents."  This  requirement  operates  in 
conjunction  with  the  Environmental 
Management  Plan  (EMPI  that  each 
University  must  develop.  Section 
262.105(b)  requires  each  University  to 
write,  implement  and  comply  with  an 
Environmental  Management  Plan  that 
includes  the  following  specific 
requirement  to  address  container 
labeling  in  subparagraph  (9)  of  that 
section;  "The  criteria  that  laboratory 
workers  must  comply  with  for 
managing,  containing  and  labeling 
laboratory  wastes  *   *    *"  Therefore, 
each  University  must  designate  the 
system  for  identif\-ing  the  hazard  class 
(for  example,  if  the  system  that  would 
work  best  were  RCR,\,  it  would  utilize 
the  terms  ignitible.  corrosive,  reactive  or 
EP  toxic;  if  an  OSHA-type  system 
worked  better  for  a  university,  it  would 
include  flammable  rather  than  ignitible, 
and  would  probably  include  radioactive 
and  biohazard  or  infectious  classes  of 
waste).  The  chemical  name  must  either 
include  the  actual  name  of  the  chemical 
in  the  container  or  identify'  it  as 
"laboratory  waste."  EPA  expects  this 
requirement  to  be  less  confusing  than 
current  requirements  and,  when 
combined  with  requirements  in  the  EMP 
(see  40  CFR  262.105(b)(9)),  we  expect 
participants  to  be  able  to  develop 
labeling  protocols  that  will  provide 
sufficient  information  to  characterize 
the  contents  of  containers  containing 
laboratory  waste. 

Finally,  one  commenter  pointed  out 
that  the  rule,  as  proposed,  would 
preclude  a  university  from  sending 
laboratory  waste  directly  to  a  treatment, 
storage,  or  disposal  (TSD)  facility  rather 
than  first  sending  it  to  the  hazardous 
waste  accumulation  area.  The 
commenter  felt  that  such  an  option  may 
be  necessary  in  unusual  circumstances. 
EPA  agrees  that  there  may  be  unusual 
circumstances  when  a  university  would 
need  the  flexibility  to  transfer  laboratory 
wastes  from  a  laboratory  directly  to  a 
permitted  TSD  facility,  for  example,  if  a 
i.iboratory  generated  a  reactive  waste 
where  the  most  protective  management 
nf  the  waste  might  include  minimizing 
the  movement  of  the  waste.  Rather  than 
moving  the  waste  to  the  on-site 
hazardous  waste  accumulation  area,  the 


University  might  feel  that  it  is  more 
prudent  to  ship  it  directly  to  the  TSD. 
Therefore  EPA  has  modified  §  262.104(i) 
and  other  relevant  provisions  in  the  rule 
to  clarify  that  laboratory  waste  may  also 
be  sent  to  a  TSD  facility  permitted  to 
handle  the  waste  under  40  CFR  part  270 
or  in  interim  status  under  40  CFR  parts 
265  and  270  (or  authorized  to  handle 
the  waste  by  a  state  with  a  hazardous 
waste  management  program  approved 
under  40  CFR  part  271)  if  it  is 
determined  in  the  laboratory  by  the 
individuals  identified  in  the  EMP  to  be 
responsible  for  waste  management 
decisions  that  the  waste  is  a  hazardous 
waste  and  that  it  is  prudent  to  transfer 
it  directly  to  a  treatment,  storage,  and 
disposal  facility. 

Laboratory  waste  that  will  be  sent 
directly  to  a  TSD  facility  rather  than  to 
a  hazardous  waste  accumulation  area  is 
still  subject  to  the  30-day  limit 
(§  262.104(c)),  and  therefore,  solid  and 
hazardous  waste  determinations  must 
be  made  in  the  laboratory'  by  the 
appropriate  pers(3nnel  prior  to  the  30- 
day  deadline  for  removing  the  waste 
from  the  laboratory.  Whether  sent  to  a 
hazardous  waste  accumulation  area  or 
directly  to  a  TSD  facility,  all  laboratory 
waste  that  is  determined  to  be 
hazardous  waste  is  no  longer  subject  to 
the  provisions  of  today's  rule  and  must 
be  managed  in  accordance  with  all 
applicable  RCRA  requirements 
(§  262.106(c)).  For  example,  waste  sent 
from  the  laboratory  to  an  off-site  TSD 
facility  will  have  to  be  accompanied  by 
a  manifest. 

III.  Response  to  Significant  Public 
Comments 

The  following  presents  responses  to 
significant  public  comments  (in 
addition  to  those  comments  already 
discussed  at  Section  C.2.)  received 
during  the  public  comment  period.  For 
EPA's  responses  to  all  the  comments 
received  during  the  public  comment 
period  regarding  the  proposal  see  the 
ADDRESSES  section  of  this  preamble  to 
determine  where  you  can  obtain  a  copy. 
or  follow  the  links  to  this  project  on 
EPA's  world  wide  w'eb  Project  XL 
website  at  http:/www. epa.gov/ 
ProjectXL. 

EPA  received  9  comment  letters 
during  the  public  comment  period  from: 
the  California  State  I  Iniversity.  Los 
Angeles  Department  of  Chemistry  and 
Biochemistry,  the  University  of 
Wisconsin-Madison  (Assistant  Vice 
Chancellor),  the  American  Chemical 
Society,  Boston  University,  the  Howard 
Hughes  Medical  Institute,  Cynthia 
Salisbury,  the  American  Council  on 
Education,  the  University  of  Wisconsin 
System  Administration — 


Environmental/Occupational  Health  & 
Safety  Section,  and  Harvard  University. 

(1)  Many  of  the  commenters 
supported  EPA's  proposed  rule  and 
agreed  that  the  proposed  rule  should 
result  in  superior  environmental 
performance  and  significant  cost  savings 
to  universities  while  being  protective  of 
human  health  and  the  environment  but 
also  noted  that  the  rulemaking  should 
not  be  a  model  for  all  universities  as  this 
may  not  be  the  best  approach  at  all 
educational  institutions. 

EPA  Response:  EPA  does  not  consider 
this  XL  project  to  be  a  model  for  all 
universities,  but  rather  a  pilot  designed 
to  test  one  possible  approach  to  the 
management  of  hazardous  waste  within 
university  laboratories.  One  of  the 
purposes  of  implementing  this  XL 
project,  as  with  all  XL  projects,  is  to 
assess  whether  it  should  be  considered 
for  wider  application.  It  would  be 
inconsistent  with  the  forward-looking 
nature  of  these  pilot  projects  to  adopt 
such  innovative  approaches 
prematurely  on  a  widespread  basis 
without  first  determining  whether  or  not 
they  are  viable  in  practice  and 
successful  in  the  particular  projects  that 
embody  them.  Although  EPA  hopes  that 
todav's  rule  will  result  in  a  successful 
innovative  new  system  for  universities 
and  other  research  organizations,  we 
recognize  that  this  regulatory  approach 
may  not  be  appropriate  at  all  such 
institutions. 

(2)  Several  commenters  noted  that 
because  participating  Universities  may 
designate  only  certain  departments  to 
participate  in  the  project,  there  would 
be  duplicate  systems  regulating  their 
hazardous  waste. 

EPA  Response:  Although  this  rule 
does  not  pilot  a  strictly  performance- 
based  system,  nonetheless,  each 
University  may  design  their 
environmental  management  plan  in  the 
way  that  most  suits  their  structure  and 
needs.  This  includes  each  University 
having  the  option  not  to  include  all 
departments  operating  pursuant  to  the 
alternative  standard's  in  today's  rule.  As 
several  of  the  comment  letters  noted, 
this  could  result  in  two  sets  of  rules 
being  applicable  at  a  single  institution. 
EPA  would  like  to  stress  that  it  is  up  to 
each  University  to  decide,  based  on  its 
own  needs,  what  departments  will  be 
participating  in  this  XL  project.  If,  for 
example,  certain  departments 
determined  that  the  EMP  would  work 
well  with  their  Chemical  Hygiene  Plan, 
while  other  departments  did  not  want  to 
implement  an  EMP.  then  two  sets  of 
requirements  for  managing  hazardous 
wastes  in  the  laboratories  would  be 
applicable  at  that  institution. 
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(3)  Several  commenters  commented 

on  the  definition  of  "laboraton'." 
indicating  that  EPA  was  considering  the 
laboratory  process  unit  or  laboratorj' 
management  unit  concept  and  that  the 
proposal  does  not  specifically  delineate 
what  constitutes  a  laboratory, 
questioning  whether,  for  example,  a 
photo  lab  or  clinical  lab  would  be  a 
laboratory. 

Response:  The  definition  of 
laboratory,  under  new  Subpart  J,  is  "an 
area  within  a  facility  where  the 
laboratory  use  of  hazardous  chemicals 
occurs.  It  is  a  workplace  where 
relatively  small  quantities  of  hazardous 
chemicals  are  used  on  a  non-production 
basis.  The  physical  extent  of  individual 
laboratories  within  an  organization  will 
be  defined  by  the  Environmental 
Management  Plan.  A  laboratory  may 
include  more  than  a  single  room  if  the 
rooms  are  in  the  same  building  and 
under  the  common  supervision  of  a 
laboratory  supervisor."  This  definition 
operates  in  concert  with  the  definition 
of  "Laboratory  Scale"  which  is  defined 
as  "work  with  substances  in  which 
containers  used  for  reactions,  transfers 
and  other  handling  of  substances  are 
designed  to  be  safely  and  easily 
manipulated  by  one  person." 
"Laboratory  Scale"  excludes  "those 
workplaces  whose  function  is  to 
produce  commercial  quantities  of 
chemicals."  These  definitions  are 
another  example  of  how  this  rule 
parallels  the  current  OSHA  Laboratory 
Standard,  as  these  definitions  follow  the 
definitions  in  the  OSHA  standard. 

Any  area  on  a  campus  that  is 
designated  in  the  Environmental 
Management  Plan  as  a  laboratory'  and 
that  meets  these  definitions  will  be 
considered  a  laborator\'  for  the  purpose 
of  this  pilot  project.  However,  it  would 
be  rare  that  a  typical  photographic 
laboratory-  would  meet  the  criterion  of 
non-production.  For  example  if  a 
university  had  a  photographic  facility 
on  the  campus  that  processed  film  for 
students,  that  would  be  operating  on  a 
production  basis  and  would  not  be 
considered  eligible  under  this  rule. 
However.  EPA  understands  that 
photographic  laboratories  may  also  be 
laboratory  scale  and  could  be  eligible  to 
participate  under  this  rule,  examples 
would  include,  labs  used  to  support 
research  and  teaching,  such  as  a  small 
photo  lab  developing  X-rays  as  part  of 
medical  research  or  a  small  photo  lab 
developing  satellite  photographs  as  part 
of  geologic  or  environmental  research. 
Key  factors  that  would  limit  the 
participation  of  a  laboratory  include 
consideration  of  the  scale  of  tlie 
activities  and  whether  they  could  be 
viewed  as  operating  as  a  production 


process  as  opposed  to  the  varied  small- 
scale  activities  described  in  the 
proposed  rule  for  teaching  and  research. 
EPA  did  not  intend  for  this  rule  to  be 
available  to  production  operations.  This 
rule  applies  to  laboratory  scale  activities 
as  defined  in  the  definitions  section  at 
40  CFR  262.102. 

(4)  Several  commenters  suggested  that 
§  262.105(b)(6)  of  the  proposed  rule  is 
duplicative  since  the  EMP  must  include 
a  "a  pollution  prevention  plan, 
including,  but  not  limited  to,  roles  and 
responsibilities,  training,  pollution 
prevention  activities,  and  performance 
evaluation."  The  commenter  noted 
further  that  an  EMP  should  be  an 
integral  part  of  every  pollution 
prevention  plan,  or  visa  versa  and 
"generic  pollution  prevention 
principles"  should  not  be  applied  to 
automatically  prevent  the  use  of 
chemicals  essential  to  research  or  to 
require  the  use  of  less  effective 
substitutes. 

Response:  The  rule  requires  each 
University  to  write,  implement  and 
comply  with  their  EMP,  Although  the 
EMP  must  include  a  pollution 
prevention  plan  there  are  many 
elements  that  the  EMP  must  include  in 
addition  to  a  pollution  prevention  plan. 
If  a  University  already  has  a  pollution 
prevention  plan  in  place,  this  plan  can 
be  incorporated  into  or  referenced  by 
the  EMP  There  is  no  requirement  for 
the  plans  to  address  or  adopt  generic 
solutions  The  intent  of  the  regulation  is 
simply  for  each  University  to 
individually  develop  pollution 
prevention  methods  to  ensure  waste 
minimization  and  to  document  their 
intended  actions  or  methods.  The 
proposal  attempts  to  recognize  the 
unique  activities  of  university 
laboratories,  many  of  which,  as  the 
comment  notes,  are  conducting 
innovative  research  that  may  lead  to  the 
improvement  of  the  quality  of  life.  It  is 
the  hope  of  EPA  and  the  project 
sponsors  that  this  XL  project,  once 
implemented  and  operational,  will 
create  a  system  that  effectively  and 
efficiently  supports  that  research. 

Furthermore,  if  the  existing  pollution 
prevention  plan  had  "an  environmental 
policy,  or  environmental,  health  and 
safety  policy,  signed  by  the  University's 
senior  management,  including 
commitments  to  regulatory  compliance, 
waste  minimization,  risk  reduction  and 
continual  improvement  of  the 
en\ironmental  management  system"  as 
required  by  §  262.105(b)(1).  then  the 
EMP  could  simply  incorporate  the 
pollution  prevention  plan  to  meet  this 
requirement.  There  is  no  requirement  to 
create  a  new  pollution  prevention  plan 
and,  therefore,  the  requirement  is  not 


duplicative.  The  project  envisions  that 
through  annual  reviews  and  continuous 
improvement,  each  university  will 
determine  whether  separate  plans  or 
combined  plans  work  best. 

(5)  The  comment  suggests  that  the 
proposed  rule  makes  no  provision  for 
recycling  of  chemicals  between  nearby 
laboratories,  which  is  an  efficient  waste 
minimization  practice  that  precedes 
RCRA;  everything  that  is  waste  from  a 
laboratory  must  go  to  the  central 
accumulation  area  for  evaluation  and 
recycling. 

Response:  Centralizing  the  solid  and 
hazardous  waste  determination  is  one 
function  that  is  being  piloted  with  this 
XL  project.  The  intent  of  the  new 
alternative  is  to  centralize  waste  re-use 
decisions  within  the  EH&S  department, 
which  has  knowledge  of  campus-wide 
re-use  opportunities.  A  participating 
University  may  demonstrate  that  this 
precludes  some  internal  re-use 
opportunities,  and  provide 
documentation  as  part  of  this  pilot. 
Alternatively,  if  laboratories  are  working 
closely  together  and  would  like  to  share 
used  chemicals,  the  definition  of 
"laboraton,^"  allows  a  participating 
University  to  define  them  as  a  single 
laboratory  for  the  purposes  of  their 
Environmental  Management  Plan. 

(6)  The  comment  encourages  EPA  to 
make  a  change  in  the  Minimum 
Performance  Criteria  with  respect  to 

§  262.104 — that  senior  management 
should  be  granted  authority  to  make 
changes  in  performance  criteria. 

Response:  The  minimum  performance 
criteria  have  been  developed  as  the 
minimum  set  of  requirements  that  EPA 
believes  are  necessar\'  to  protect  human 
health  and  the  environment.  Senior 
management  may  adopt  more  stringent 
criteria,  as  long  as  such  criteria  still 
comply  with  the  requirements  in  today's 
rule. 

(7)  The  comment  suggests  that 

§  262.104(b)  and  (d)  be  changed  to 
provide  some  discretion  to  exceed  the 
amounts  when  approved  by  senior 
management.  An  example  is  given  that 
a  university  may  want  to  describe  a 
laboratory  to  mean  all  modules  under 
control  of  a  single  researcher. 

Response:  For  the  purposes  of  this 
pilot,  EPA  will  not  be  allowing 
additional  flexibility  in  the  amount  of 
waste  that  can  be  temporarily  held  in  a 
laboratory*  although  EPA  agrees  that  it 
might  be  useful  to  gather  data  on  the 
need  for  additional  flexibility  on  the 
amount  of  laboratory  waste  that  can  be 
temporarily  held  in  the  laboratory, 
especially  in  view  of  the  fact  that  some 
laboratories  may  currently  contain 
numerous  points  of  generation  resulting 
in  limits  far  beyond  the  110  gallons 
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currently  imposed  by  this  proposal.  EPA 
expects  the  participating  universities  to 
indicate  in  their  reports  whenever  such 
limits  result  in  less  than  optimal 
implementation  of  the  new  rule.  The 
rule  currently  includes  the  flexibility  for 
the  participating  universities  to  identify 
the  laboratories  in  their  individual 
EMPs.  In  the  process  of  continuous 
improvement  and  periodic  reviews 
conducted  by  the  universities  during 
this  project,  the  configuration  of 
participating  laboratories  as  identified 
in  the  EMP  may  bo  changed. 
Additionally,  the  Final  Project 
Agreement  (FPA)  does  envision  that 
other  participants  may  come  forward 
with  new  proposals  to  pilot  test  these 
concepts. 

(8)  The  comment  suggests  that  the 
"in-line  waste  collection"  at 

§  262.104(e){l)  interpretation  augment 
the  closed  container  rule  for  certain 
repetitive  manual  operations,  under  the 
discretion  of  senior  management. 

Response:  EPA  disagrees  that 
discretion  is  appropriate  in  this  area. 
EPA  believes  the  requirements  in  the 
rule  are  necessar\'  to  protect  human 
health  and  the  environment.  In  the 
discussions  during  development  of  the 
rule,  EPA  considered  the  possibility  of 
manual  operations  in  terms  of  'in-line 
waste  collection"  and  concluded  that 
under  such  operations  waste  would  be 
being  added  to  the  container  under  the 
control  of  the  operator  of  the  process 
and  therefore  would  fit  under  the 
requirements  as  they  are  written  at 
§  262.104(e):  "containers  of  laboratory 
wastes  must  be:  (1)  closed  at  all  times 
except  when  wastes  are  being 
added.   .   .    "  EPA  understands  that 
repetitive  manual  operations  such  as  a 
pipetting  process  where  a  researcher 
takes  a  supernatant  from  a  beaker  and 
pours  it  into  a  waste  container  could  be 
interpreted  as  "wastes  being  added  to 
the  container."  EPA  was  not  provided 
with  specific  scenarios  to  describe 
repetitive  manual  operations  where  a 
container  would  be  left  open  to  add 
waste  and  yet  would  not  meet  the 
requirement  that  "containers  must  be 
closed  at  all  times  except  when  wastes 
are  being  added  or  removed."  Thus. 
EPA  sees  no  need  to  augment  the  closed 
container  rule  for  manual  operations 
where  there  is  an  operator  of  the  process 
present. 

(9)  The  comment  suggests  eliminating 
the  inspection  requirements  at 

§§  262.104(e)(4)  and  262.105(b)(15)  (the 
latter  which  specifically  requires  a 
regular  inspection  of  each  laboratory) 
since  such  requirements  do  not  seem 
feasible  for  a  large  university  that  has 
thousands  of  laboratories. 


Response:  EPA  does  not  agree  that  the 
inspection  requirement  should  be 
removed  at  §  262.104(e)(4)  as  it  performs 
an  important  function.  Under  current 
RCRA  requirements,  §  262, 34(c)  requires 
satellite  accumulation  containers  to  be 
"at  or  near  any  point  of  generation 
where  waste  initially  accumulates 
which  is  under  the  control  of  the 
operator  of  the  process  generating  the 
waste,"  This  requirement  helps  ensure 
that  containers  in  satellite  accumulation 
areas  will  be  naturally  subject  to 
inspection.  Under  todays  rule, 
containers  holding  laboratory'  waste  may 
not  always  be  (and  are  not  required  to 
be)  located  at  an  area  which  is  similarly 
subject  to  such  naturally  occurring 
inspections.  Thus,  EPA  believes  it  is 
necessary  to  include  a  requirement  that 
inspections  of  containers  in  laboratories 
be  conducted  on  a  regular  (at  least 
annual)  basis  to  ensure  that  they  meet 
the  minimum  performance  criteria  for 
container  management, 

40  CFR  262.105(b)(15)  requires  the 
EMP  to  include,  "the  procedures  for 
regularly  inspecting  a  laboratory  to 
assess  conformance  with  the 
requirements  of  the  Environmental 
Management  Plan."  Based  on  the 
proposal  submitted.  EPA  expects  that 
this  is  a  feasible  requirement  and  is  not 
unduly  burdensome.  (The  New 
Hampshire  state  RCRA  program,  for 
example,  already  has  such  a 
requirement  in  place.)  Nonetheless,  this 
pilot  will  test  the  feasibility  of  the 
requirement.  In  this  pilot,  each 
University  is  expected  to  develop  a 
system  that  will  work  within  the 
constraints  of  their  campus  systems,  and 
to  define  the  personnel  to  perform  the 
inspections  and  the  timetable  for  these 
inspections,  which  may  vary  for  each 
laboratory.  For  example,  one  participant 
currently  utilizes  a  "peer  review"  type 
process  for  inspecting  laboratories 
which  has  the  added  advantage  of 
networking  and  the  potential  to  create  a 
system  of  informal  exchange  of  best 
practices. 

(10)  The  comment  questions  how- 
university  laboratories  are  accumulating 
55  gallons  of  hazardous  waste  at  the 
point  of  generation  and  whether  this  is 
a  realistic  problem  for  university 
laboratories. 

Response:  The  project  embodied  in 
today's  rule  focuses  on  the  approach 
that  the  University  participants  believe 
to  be  a  common  sense,  cost  effective 
approach  for  managing  laboratory  waste. 
EPA  has  determined  that  this  particular 
XL  project  is  beneficial  to  human  health 
and  the  environment  and  is  worth 
evaluating  as  an  alternative  to  the 
existing  system.  The  proposed  rule  was 
developed  in  view  of  current  Federal 


RCRA  regulations  for  satellite 
accumulation  areas  that  require  that  any 
hazardous  waste  accumulated  at  any 
point  of  generation  in  excess  of  55 
gallons  (or  one  quart  of  acutely 
hazardous  laborator\'  waste)  be  removed 
within  three  days.  Current  regulations 
do  not  limit  the  number  of  points  of 
generation  within  an  individual 
laboratory'  as  long  as  hazardous  waste  is 
accumulated  in  accordance  with  all  the 
requirements  of  40  CFR  262.34(c).  Thus, 
a  given  laboratory'  could  potentially 
accumulate  well  over  55  gallons  under 
the  current  rules.  However,  under  the 
proposed  rule,  the  Universities  would 
be  limited  to  temporarily  holding  55 
gallons  of  laboraton,'  waste  per 
laborator\',  and  no  matter  how  many 
points  of  generation  there  are  within  a 
laboratory,  any  laboratory'  would  be 
limited  to  110  gallons.  EPA  noted  in  the 
preamble  to  the  proposed  rule  (64  FR 
40703)  that  "while  this  proposed 
restriction  may  prove  to  be  more 
restrictive  than  the  current  system,  this 
approach  represents  an  experiment  to  be 
tested  under  this  XL  project." 

The  size  of  laboratory  waste  streams 
varies  greatly,  and  although  many 
laboratories  do  not  produce  large 
quantities  of  waste,  there  are  some 
activities  and  some  laboratories  that 
may  generate  larger  amounts  on  a 
discontinuous  basis,  making  it  difficult 
to  schedule  pick-ups. 

(11)  The  comment  addressed  the 
regulatory  implications  of  commingling 
RCRA  regulated  lab  wastes  and  non- 
RCRA  laboratory  wastes  (e.g., 
nonhazardous  wastes).  The  comment 
noted  that  the  commingling  of  RCRA 
regulated  laboratory  wastes  and  non- 
RCRA  laboratory  wastes  would  result  in 
the  entire  mixture  being  designated  a 
RCRA  hazardous  waste  (assuming  the 
laboratory  waste  is  a  determined  to  be 
a  RCRA  waste)  due  to  the  mixture  rule 
(see  40  CFR  261, 3(a)(2)),  and  thus  would 
result  in  an  increase  in  hazardous  waste 
generation.  Likewise,  the  scenario 
would  be  the  same  for  the  commingling 
of  RCRA  acutely  hazardous  wastes  (e.g.. 
P-listed  hazardous  wastes)  and  acutely 
hazardous  laboratory  wastes  (AHLW), 
only  the  impact  could  be  more 
substantial  because  of  the  "1  kilogram  of 
acute  hazardous  waste/month" 
definition  of  a  Large  Quantity  Generator 
(LQG).  The  commenter  went  further  to 
say  that  the  only  way  to  prevent  this 
scenario  would  be  if  the  laboratory 
workers  identify'  which  laboratory 
wastes  are  RCRA  hazardous  wastes  and 
keep  those  wastes  segregated  from  the 
non-RCRA  wastes.  The  comment 
concludes  with  the  statement  that  a 
primary-  objective  of  this  XL  project  is  to 
take  the  waste  determination  out  of  the 
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hands  of  laboratorv'  workers:  however. 
to  efficiently  implement  the  proposal, 
these  laboratory  workers  must  cgntinue 
to  make  these  waste  determinations 
(presumably  in  order  to  segregate  RCRA 
hazardous  wastes  from  non-RCR,-\ 
wastes).  The  commenter  believes  this 
would  have  the  effect  of  creating 
"another  layer  in  the  waste 
determination  scheme — and  a  layer  that 
will  likelv  result  in  consternation  at  the 
central  accumulation  area." 

Response:  EPA  believes  the 
commenter  misunderstands  the 
objective  of  this  rule.  It  is  not  the  goal 
of  the  XL  project  to  take  all  waste 
determinations  out  of  the  hands  of  the 
laboratory  workers,  but  rather  to 
centralize  the  point  at  which  RCRA 
hazardous  waste  determinations  are 
made  within  the  university  such  that 
mtire  effective  and  informed 
determinations  are  made  with  regard  to 
whether  the  chemicals  in  question  are 
trulv  wastes  that  require  further 
management  as  solid  and  hazardous 
waste  or  whether  they  may  be  reused 
within  the  university  and.  thus,  are  not 
wastes. 

While  EPA  acknowledges  that  the 
commenter  is  correct  in  that  the  mixture 
rule  does  apply  and  could  have  the 
regulatory  effect  described  in  the 
comment,  the  Agency  does  not  believe 
that  the  applicability  of  the  mi.xture  rule 
to  such  commingling  scenarios  is  a 
regulatory  impediment,  A  "superior 
environmental  benefit"  of  this  project  is 
to  encourage  and  increase  the  reuse  of 
laboratory  wastes.  Since  the 
commingling  of  these  chemicals  (i.e., 
laboratory  wastes)  would  likely  result  in 
rendering  such  chemicals  unusable  and 
thus  precluding  reuse  opportunities,  the 
Agency  believes  a  regulatory  change 
that  would  encourage  such 
commingling  would  be  counter  to  the 
goal  of  this  XL  project. 

In  EPA's  experience  under  this 
project,  laboratories  do  not  commonlN 
mingle  acutely  hazardous  and 
hazardous  waste.  Additionally,  under 
this  project,  the  specific  concern  of  the 
comment  should  be  addressed  by  two  of 
the  requirements  of  the  EMP  working 
together.  Under  the  EMP.  the 
laboratories  will  be  required  to  include 
(see  §  262.105(b)(6))  a  pollution 
prevention  plan,  including,  but  not 
limited  to.  roles  and  responsibilities  and 
training  as  well  as  (see  ^  262.105(b)(9)) 
"the  criteria  that  laboratory  workers 
must  comply  with  for  managing, 
containing  and  labeling  laboratorv' 
wastes,  including:  an  evaluation  of  the 
need  for  and  the  use  of  any  special 
containers  or  labeling  circumstances, 
and  the  use  of  laboratory  wastes 
secondary  containers  including 


packaging,  bottles,  or  test  tube  racks." 
Each  EMP  must  address  the  labeling  and 
containing  of  wastes  and  ensure  that 
laboratory  workers  are  trained  to 
implement  the  EMP  (see  40  t:FR 
262.104(j)  and  262.105(d)(1)). 

EPA  does  not  agree  that  today's  rule 
will,  in  effect,  impose  a  second  (and 
complicating)  layer  of  waste 
determinations.  Rather,  the  regulatory 
modifications  being  promulgated  in 
today's  rule  recognize  that  while 
laboratory  workers  may  have  specific 
knowledge  of  the  chemicals  in  question, 
they  may  not  have  access  to  information 
pertinent  to  whether  the  chemical  is 
also  a  solid  waste  under  RCRA  [e.g.. 
information  regarding  potential  reuse  of 
a  chemical  in  another  part  of  the 
university).  The  Agency  also  notes  that 
today's  rule  provides  the  flexibility  for 
specific  procedures  (including 
procedures  regarding  the  commingling 
of  these  materials)  to  be  set  by  the 
laboraton,'  (e.g..  in  the  environmental 
management  plan  (EMP)).  To  the  extent 
that  RCRA  regulations  discourage  the 
commingling  of  laboratory  wastes, 
encourage  the  segregation  of  RCRA 
acutely  hazardous  wastes  (a  designation 
that  assumes  the  chemicals  are 
discarded  rather  than  reused),  and  that 
these  regulatory  considerations  are 
reflected  in  the  EMP  or  standardized 
laboratory  procedures.  EPA  considers 
this  a  benefit  of  the  current  regulatory 
framework. 

(12)  The  comment  questions  the  need 
for  a  deferral  of  the  requirements  of  40 
CFR  262.34(c)  within  the  laboratory 
because  that  deferral  would  follow  as  a 
direct  consequence  of  deferring  the 
§262.11  hazardous  waste 
determination. 

Response:  The  deferral  of  the  §  262.11 
hazardous  waste  determination  does  not 
mean  that  laboratories  are  not  handling 
hazardous  waste;  the  effect  of  the 
"deferral"  is  only  to  identify-  with 
precision  the  point  at  which  these 
Universities  will  be  held  responsible  for 
their  solid  and  hazardous  waste 
determinations.  For  this  reason.  EPA 
has  explicitly  deferred  those  portions  of 
40  CFR  Part  262  that  could  otherwise 
have  applied  within  the  laboratory  to 
the  handling  of  material  that  was  later 
determined  to  be  hazardous  waste. 

(13)  The  comment  makes  the 
statement  that  Clean  Water  Act 
notification  may  no  longer  apply  to  any 
laboratory  waste  discharged  down  the 
drain  by  participating  institutions. 

Response:  The  proposal  specifically 
addresses  releases  of  hazardous 
constituents  as  noted  at  64  FR  40703- 
40704  of  the  preamble:  "Today's 
proposed  rule  would  contain  a 
statement  that  laboratorv  waste 


management  must  not  result  in  the 
release  of  hazardous  constituents  into 
the  land,  air  and  water  where  such 
release  would  be  prohibited  by  federal 
law."  The  rule  itself  includes  two 
provisions  to  prevent  such  releases, 
including  §  262.103  (the  scope  of  the 
laboraton,'  environmental  management 
standard)  and  §  262, 104(e),  The 
Laboratorv'  Environmental  Management 
Standard  will  not  affect  or  supersede 
any  legal  requirements  other  than  those 
described  in  §  262.10(i).  The 
requirements  that  continue  to  apply 
include,  but  are  not  limited  to.  OSHA. 
Fire  Codes,  wastewater  permit 
limitations,  emergency  response 
notification  provisions,  and  other  legal 
requirements  applicable  to  University 
laboratories.  Also,  the  rule  states  at 
§  262.104(f)  "the  management  of 
laborator)'  waste  must  not  result  in  the 
release  of  hazardous  constituents  into 
the  land,  air  and  water  where  such 
release  is  prohibited  under  federal  law." 
Additionally,  with  respect  to  regulations 
concerning  POTW's,  local  limits  as 
specified  under  40  CFR  403.5  would 
continue  to  apply. 

(14)  The  comment  expresses  concern 
over  the  scope  of  wastes  covered  under 
the  definition  of  "laboratory  wastes"  in 
the  rule  and  questions  how  the 
definition  applies  to  such  waste 
products  as  broken  labware,  towels, 
bench  coverings,  gels  and  protective 
equipment  that  have  come  into  contact 
with  chemicals. 

Response:  Todav's  rule  requires  that 
the  EMP  include  (see  §  262.105(b)(9)) 
"the  criteria  laboratory  workers  must 
comply  with  for  managing,  containing 
and  labeling  laboratory'  wastes, 
including:  an  evaluation  of  the  need  for 
and  the  use  of  any  special  containers  or 
labeling  circumstances.  "  The  EMP  must 
identifv'  how  such  waste  products  as 
broken  labware,  towels,  bench 
coverings,  gels  and  protective 
equipment  that  have  come  into  contact 
with  chemicals  would  be  managed, 
contained  and  labeled  when  they  are 
appropriately  considered  to  be 
laboratory'  waste.  The  determination  of 
the  status  of  such  material  will  depend 
on  the  characterization  of  the  waste. 
This  is  no  different  than  current  RCRA 
requirements.  As  noted  in  response  to  a 
previous  comment,  it  is  not  the  goal  of 
the  XL  project  to  take  all  waste 
determinations  out  of  the  hands  of  the 
laboratory  workers,  but  rather  to 
centralize  the  point  at  which  RCRA 
hazardous  waste  determinations  are 
made  within  the  University  such  that 
more  effective  and  informed 
determinations  are  made  with  regard  to 
whether  the  chemicals  in  question  are 
truly  wastes  that  require  further 
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managpment  as  solid  and/or  hazardous 
waste. 

(15)  The  comment  notes  that 
i»  262.106  rpquires  a  hazardous  waste 
determination  "as  soon  as  the  laboratory 
waste  reaches  the  University's 
Hazardous  Waste  Accumulation  Area," 
and  believes  that  the  words  "as  soon  as" 
should  be  replaced  with  "at  the  first 
opportunity  '  to  allow  waste 
management  personnel  adequate  time  to 
characterize  containers  when  many  are 
received. 

Rfsponsf:  In  developing  the  rule.  EPA 
considered  several  alternatives  for  this 
provision.  EPA  feels  that  "at  the  first 
opportunity"  would  be  too  vague  and 
subject  to  interpretation  of  when  the 
appropriate  "opportunity"  arose.  The 
intent  of  the  regulation  is  that  waste  be 
characterized  as  soon  as  it  arrives.  EPA 
understands  that  waste  characterization 
is  a  process,  and  in  some  cases  that 
process  could  require  that  a  sample  be 
sent  out  to  c:onfirm  the  contents  of  a 
container.  EPA  also  acknowledges  that 
there  could,  at  times,  be  a  lai'ge  number 
of  containers  that  will  take  some  effort 
to  characterize  The  intent  of  the 
regulation  is  not  to  impose  an 
impossible  standard,  but  to  ensure  that 
the  process  of  characterizing  the  waste 
will  commence  as  soon  as  the  waste 
reaches  the  accumulation  area. 

IV,  What  Is  the  Effective  Date  of  This 
Rule? 

This  rule  is  effective  immediately. 
Section  3010(b)  of  RCR.-\  generally' 
requires  that  EPA's  hazardous  waste 
regulations  and  revisions  thereto  take 
effect  within  six  months  after  their 
promulgation.  The  purpose  of  this 
requirement  is  to  allow  persons 
handling  hazardous  wastes  sufficient 
lead  time  to  prepare  to  comply  with 
new  regulatory  requirements.  The 
Hazardous  and  Solid  Waste 
Amendments  of  m84  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  entities  do  not  need  the 
six-month  period  to  come  into 
compliance  That  is  the  case  here.  This 
rule  will  not  take  effect  in  the  relevant 
states  unless  and  until  it  is  adopted  as 
state  law.  In  addition,  the  rule  itself 
does  not  require  immediate  compliance. 
Once  adopted  as  state  law.  its  effect  will 
be  to  exempt  certain  entities  from 
identified  RCRA  regulations  so  long  as 
the  entities  comply  with  the 
requirements  in  this  rule  {i.e.,  it  is  up  to 
the  regulated  entities  to  determine  when 
they  want  to  take  advantage  of  the 
exemption).  These  reasons  also  provide 
a  basis  for  making  this  rule  effective 
immediately,  upon  publication,  under 


the  Administrative  Procedure  Act, 
pursuant  to  5  U.S.C.  553(d). 

V.  Additional  Information 

,4.  How  Does  This  Rule  Comply  With 
Executive  Order  12866? 

Because  this  rule  affects  only  three 
specific  universities,  it  is  not  a  rule  of 
general  applicability  and,  therefore,  is 
not  subject  to  OMB  review  and 
Executive  Order  12866.  In  addition, 
OMB  has  agreed  that  review  of  site- 
specific  rules  under  Project  XL  is  not 
necessary. 

B.  Is  a  Regulatory  Flexibility  Analysis 
Required? 

The  Regulatorv'  Flexibility  Act  (RFA) 
generally  requires  an  Agency  to  conduct 
a  Regulatory  Flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  EPA 
has  concluded  that  this  rule  will  not 
have  a  significant  impact  on  a      ' 
substantial  number  of  small  entities 
because  it  affects  only  three  entities:  the 
University  of  Massachusetts-Boston. 
Boston,  Massachusetts,  Boston  College, 
Chestnut  Hill,  Massachusetts,  and  the 
University  of  Vermont,  Burlington, 
Vermont.  These  Universities  are  not 
small  entities.  Therefore.  EPA  certifies 
that  today's  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Is  EPA  Required  To  Submit  a  Rule 
Report  Under  the  Congressional  Review- 
Act? 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory-  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  Section  804.  however, 
exempts  from  Section  801  the  following 
types  of  rules:  rules  of  particular 
applicability,  rules  relating  to  agency 
management  or  personnel,  and  rules  of 
agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U,S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  imder  Section 
801  because  this  is  a  rule  of  particular 
applicability. 


D.  Is  an  Information  Collection  Request 
Required  for  This  Project  Under  the 
Paperwork  Reduction  Act? 

This  action  applies  only  to  three 
universities,  and  therefore  requires  no 
information  collection  activities  subject 
to  the  Paperwork  Reduction  Act.  and 
therefore  no  information  collection 
request  (ICR)  will  be  submitted  to  OMB 
for  review  in  compliance  with  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501, et  seq. 

E.  Does  This  Project  Trigger  the 
Requirements  of  the  Unfunded 
Mandates  Reform  Act? 

Title  11  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMR.\).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMR.-\, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local. 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  SlOO  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify-  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory'  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notify'ing  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

As  noted  above,  this  rule  is  applicable 
only  to  the  three  Universities.  The  EPA 
has  determined  that  this  rule  does  not 
contain  a  Federal  mandate  that  may 
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result  in  expenditures  of  SlOO  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA.  EPA  has  also  determined 
that  this  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments. 

F.RCRA/HSWA 

1 .  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  for  hazardous  waste  within  the 
State.  (See  40  CFR  part  271  for  the 
standards  and  requirements  for 
authorization.)  States  with  final 
authorization  administer  their  own 
hazardous  waste  programs  in  lieu  of  the 
federal  program.  Following 
authorization.  EPA  retains  enforcement 
authority  under  sections  3008.  7003  and 
3013  of  RCRA. 

After  authorization,  rules  WTitten 
under  RCRA  provisions  that  predate  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  no  longer 
apply  in  the  authorized  State.  New 
Federal  requirements  imposed  by  those 
rules  do  not  take  effect  in  an  authorized 
state  until  the  state  adopts  the 
requirements  as  state  law. 

In  contrast,  under  section  3006(g)  of 
RCRA,  new  requirements  and 
prohibitions  imposed  by  HSWA  taie 
effect  in  authorized  States  at  the  same 
time  they  take  effect  in  nonauthorized 
States.  EPA  is  directed  to  carry  out  those 
requirements  and  prohibitions  in 
authorized  States  until  the  state  is 
granted  authorization  to  do  so. 

2.  Effect  on  Massachusetts  and  Vermont 
Authorization 

Today's  rule  is  promulgated  pursuant 
to  RCRA  provisions  that  predate  HSWA. 
Massachusetts  and  Vermont  have 
received  authority  to  administer  most  of 
the  RCRA  program;  thus,  authorized 
provisions  of  the  States'  hazardous 
waste  program  are  administered  in  lieu 
of  the  Federal  program.  Massachusetts 
and  Vermont  have  received  authority  to 
administer  hazardous  waste  standards 
for  generators.  As  a  result,  today's  rule 
will  not  be  effective  in  Massachusetts 
and  Vermont  until  the  States  adopt 
equivalent  requirements  as  State  law.  It 
is  EPA's  understanding  that  subsequent 
to  the  promulgation  of  this  rule, 
Massachusetts  and  Vermont  intend  to 
propose  rules  containing  equivalent 
provisions.  EPA  may  not  enforce  these 
requirements  until  it  approves  the  State 


requirements  as  a  revision  to  each  of  the 
authorized  State  programs. 

G.  How  Does  This  Rule  Comply  With 
Executive  Order  13045:  Protection  of 
Children  From  Emironmental  Health 
Risks  and  Safety^  Risks? 

The  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23,  1997) 
applies  to  any  rule  that  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suoject  to  Executive 
Order  13045  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866,  and  because  the 
Agency  does  not  have  reason  to  believe 
the  environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children. 

H.  How  Does  This  Rule  Comply  With 
Executive  Orders  on  Federalism? 

Under  Executive  Order  12875.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation,  in  addition. 
Executive  ()rder  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 


Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

On  August  4,  1999,  President  Clinton 
issued  a  new  executive  order  on 
Federalism.  Executive  Order  13132  (64 
FR  43255  (August  10.  1999))  which  will 
take  effect  on  November  2.  1999.  In  the 
interim,  the  ciurent  Executive  Order 
12612  (52  FR  41685  (October  30,  1987)) 
on  federalism  still  applies.  This  rule 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  12612. 

/.  How  Does  This  Rule  Comply  With 
Executive  Order  i  3084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments? 

Under  Executive  Order  13034,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significandy  or 
uniquely  affects  the  communities  of 
Indian  tribal  goverrunents,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal  governments 
or  EPA  consults  with  those 
governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulator}'  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Todays  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule.  There  are  no  communities  of 
Indian  tribal  governments  located  in  the 
vicinity  of  the  University  laboratories. 

/.  Does  This  Rule  Comply  With  National 
Technology-  Transfer  and  Advancement 
Act? 

As  noted  in  the  proposed  rule,  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
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(NTTAA).  Public  Law  104-113,  section 

12(d)  (15  U.S.C.  272  note)  directs  EPA 
to  use  voluntan'  consensus  standards  in 
its  regulaton'  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary' 
consensus  standards  are  technical 
standards  (e.g..  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntarv  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  0MB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntarv  consensus  standards.  This 
rulemaking  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

List  of  Subjects  in  40  CFR  Part  262 

Environmental  protection.  Hazardous 

waste. 


Dated:  September  22,  1999. 
Carol  M,  Browner, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  262  of  title  40.  chapter  1 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  262— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

1.  The  authority  citation  for  part  262 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6906.  6912,  6922- 
6925,  6937.  and  6938. 

Subpart  A— General 

2.  Section  262.10  is  amended  by 
adding  paragraph  (j)  to  read  as  follows: 

§262.10    Purpose,  scope,  and  applicability. 


(j)  (1)  Universities  that  are 
participating  in  the  Laboratory  XL 
project  are  the  University  of 
Massachusetts  Boston  in  Boston. 
Massachusetts,  Boston  College  in 
Chestnut  Hill.  Massachusetts,  and  the 
University  of  Vermont  in  Burlington. 
Vermont  ("Universities").  The 
Universities  generate  laboratory  wastes 
(as  defined  in  §  262.102).  some  of  which 
will  be  hazardous  wastes.  As  long  as  the 
Universities  comply  with  all  the 
requirements  of  subpart  J  of  this  part  the 
Universities'  laboratories  that  are 
participating  in  the  University 
Laboratories  XL  Project  as  identified  in 
Table  1  of  this  section,  are  not  subject 
to  the  provisions  of  §§262.11.  262.34(c). 
40  CFR  Parts  264  and  265,  and  the 
permit  requirements  of  40  CFR  Part  270 
with  respect  to  said  laboratory  wastes. 


Table  1  .—Laboratory  XL  Project  Participant  Information 


Institution 


Boston  College,  Chestnut  Hill,  MA 


University   of   Massachusetts   Bos- 
ton, Boston,  MA 


Universit^/   of   Vermont,   Burlington, 
VT, 


Approx. 
number 
of  labs 


120 


150 


400 


Departments  participating 


Chemistry.   Biology, 
chology. 


Geology,    Physics,    Psy- 


Chemistry.  Biology.  Psychology.  Anthro- 
pology, Geology  and  Earth  Sciences,  and 
Environmental,  Coastal  and  Ocean 
Sciences. 

Colleges  ot:  Agriculture  and  Life  Sciences. 
Arts  and  Sciences,  Medicine,  and  Engineer- 
ing and  Mathematics,  and  Schools  of:  Nurs- 
ing, Allied  Heath  Sciences,  and  Natural  Re- 
sources. 


Location  of  current  hazardous  waste  accumu- 
lation areas 

Merken  Chemistry  Building.  2609  Beacon  St.. 
Boston.  MA.  Higgins  Building.  140  Com- 
monwealth Ave,.  Chestnut  Hill.  MA 

Science  Building  (Bidg,  ^080);  McCormack 
Building  (Bldg,  3020);  and  Wheatley  Build- 
ing (BIdg  ijQIO),  100  Morrissey  Blvd  ,  Bos- 
ton, MA 

Given  Bunker,  89  Beaumont  Ave..  Burlington. 
VT. 


(2)  Each  University  shall  have  the 

right  to  change  its  respective 
departments  or  the  on-site  location  of  its 
hazardous  w-aste  accumulation  areas 
listed  in  Table  1  of  this  section  upon 
written  notice  to  the  Regional 
Administrator  for  EPA-Region  1  and  the 
appropriate  state  agency.  Such  written 
notice  will  be  provided  at  least  ten  days 
prior  to  the  effective  date  of  ciny  such 
changes. 

,T  Part  262  is  amended  by  adding 
Subpart  I  to  read  as  follows- 

Subpart  J — University  Laboratories  XL 
Project — Laboratory  Environmental 
Management  Standard 

Sec. 

262.100  To  what  organizations  does  this 
subpart  apply? 

262.101  What  is  in  this  subpart? 

262.102  What  special  definitions  are 
included  in  this  subpart? 

262.103  What  is  the  scope  of  the  laboratory 
environmental  management  standard? 

262.104  What  are  the  minimum 
performance  criteria? 


262.105  What  must  be  included  in  the 
laboratory  environmental  management 
plan? 

262.106  When  must  a  hazardous  waste 
determination  be  made? 

262.107  Under  what  circumstances  will  a 
university's  participation  in  this 
environmental  management  standard 
pilot  be  terminated? 

262.108  When  will  this  subpart  expire? 

§262.100    To  what  organizations  does  this 
subpart  apply? 

This  subpart  applies  to  an 
organization  that  meets  all  three  of  the 
following  conditions: 

(a)  It  is  one  of  the  three  following 
academic  institutions:  The  University  of 
Massachusetts  Boston  in  Boston, 
Massachusetts.  Boston  College  in 
Chestnut  Hill.  Massachusetts,  or  the 
University  of  Vermont  in  Burlington, 
Vermont  ("Universities");  and 

(b)  It  is  a  laboratory  at  one  of  the 
Universities  (identified  pursuant  to 
§262.105(c)(2}(ii))  where  laboratory- 


scale  activities,  as  defined  in  §  262.102, 
result  in  laboratory  waste:  and 

(c)  It  complies  with  all  the 
requirements  of  this  subpart. 

§  262.1 01     What  is  in  this  subpart? 

This  subpart  provides  a  framew-ork  for 
a  new  management  system  for  wastes 
that  are  generated  in  University 
laboratories.  This  framework  is  called 
the  Laboratory  Environmental 
Management  Standard.  The  standard 
includes  some  specific  definitions  that 
applv  to  the  University  laboratories.  It 
contains  specific  requirements  for  how- 
to  handle  laboratory  waste  that  are 
called  Minimum  Performance  Criteria. 
The  standard  identifies  the 
requirements  for  developing  and 
implementing  an  environmental 
management  plan.  It  outlines  the 
responsibilities  of  the  management  staff 
of  each  participating  university.  Finally, 
the  standard  identifies  requirements  for 
training  people  who  will  work  in  the 
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laboratories  or  manage  laboratory  waste. 
This  Subpart  contains  requirpmont.«  for 
RCR.A  solid  and  hazardous  waste 
determination,  and  circumstances  for 
termination  and  expiration  of  this  pilot. 

§  262.102    What  special  definitions  are 
included  in  this  subpart? 

For  purposes  of  this  subpart,  the 
following  dpfiniti(5ns  apply: 

Acutely  Hazardous  Laboraton,'  Waste 
means  a  laboratory  waste,  defined  in  the 
Environmental  Management  Plan  as 
posing  significant  potential  hazards  to 
human  health  or  the  environment  and 
which  must  include  RCR.-\  "P"  wastes, 
and  may  include  partic:ularly  hazardous 
substances  as  designated  in  a 
University's  Chemical  Hygiene  Plan 
under  OSHA.  or  E.xtremely  Hazardous 
.Substances  under  the  Emergency 
Planning  and  Community  Right  to 
Know  Act. 

Emergency  means  any  occurrence 
such  as.  but  not  limited  to.  equipment 
failure,  rupture  of  containers  or  failure 
of  control  equipment  which  results  in 
the  potential  uncontrolled  release  of  a 
hazardous  chemical  into  the 
environment  and  which  requires  agency 
or  fire  department  notification  and/or 
reporting. 

Environmental  Management  Plan 
(EMPl  means  a  written  program 
developed  and  implemented  by  the 
university  which  sets  forth  standards 
and  procedures,  responsibilities, 
pollution  control  equipment, 
performance  criteria,  resources  and 
work  practices  that  both  protect  human 
health  and  the  environment  from  the 
hazards  presented  by  laboratory  wastes 
within  a  laboratory  and  between  a 
laboratory  and  the  hazardous  waste 
accumulation  area,  and  satisfies  the 
plan  requirements  defined  elsewhere  in 
this  Subpart.  Certain  requirements  of 
this  plan  are  satisfied  through  the  use  of 
the  Chemical  Hygiene  Plan  (see.  29  CFR 
1910,1450),  or  equivalent,  and  other 
relevant  plans,  including  a  waste 
minimization  plan.  The  elements  of  the 
Environmental  Management  Plan  must 
be  easily  accessible,  but  may  be 
integrated  into  existing  plans, 
incorporated  as  an  attachment,  or 
developed  as  a  separate  document. 

Environmental  Objective  means  an 
overall  environmental  goal  of  the 
organization  which  is  verifiable. 

Environmental  Performance  means 
results  of  the  data  collected  pursuant  to 
implementation  of  the  Environmental 
Management  Plan  as  measured  against 
policy,  objectives  and  targets. 

Environmental  Target  means  an 
environmental  performance  requirement 
of  the  organization  which  is 
quantifiable,  where  practicable. 


verifiable  and  designed  to  be  achieved 

within  a  specified  time  frame. 

Hazardous  Chemical  means  any 
chemical  which  is  a  physical  hazard  or 
a  health  hazard,  A  physical  hazard 
means  a  chemical  for  which  there  is 
scientifically  valid  evidence  that  it  is  a 
combustible  liquid,  a  compressed  gas, 
explosive,  flammable,  an  organic 
peroxide,  an  oxidizer,  pyrophoric, 
unstable  (reactive)  or  water-reactive.  A 
health  hazard  means  a  chemical  for 
which  there  is  statistically  significant 
evidence  based  on  at  least  one  study 
conducted  in  accordance  with 
established  scientific  principles  that 
acute  or  chronic  health  effects  may 
occur  in  exposed  employees.  The  term 
"health  hazard"  includes  chemicals 
which  are  carcinogens,  toxic  or  highly 
toxic  agents,  reproductive  toxins, 
irritants,  corrosives,  sensitizers, 
hepatotoxins.  nephrotoxins, 
neurotoxins,  agents  which  act  on  the 
hematopoietic  system  and  agents  which 
damage  the  lungs,  skin,  eyes  or  mucous 
membranes. 

Hazardous  Chemical  of  Concern 
means  a  chemical  that  the  organization 
has  identified  as  having  the  potential  to 
be  of  significant  risk  to  human  health  or 
the  environment  if  not  managed  in 
accordance  with  procedures  or  practices 
defined  bv  the  organization. 

Hazardous  Waste  Accumulation  Area 
means  the  on-site  area  at  a  University 
where  the  University  will  make  a  solid 
and  hazardous  waste  determination 
with  respect  to  laboratory  wastes. 

In -Line  Waste  Collection  means  a 
system  for  the  automatic  collection  of 
laboratory-  waste  which  is  directly 
connected  to  or  part  of  a  laboratory  scale 
activity  and  which  is  constructed  or 
operated  in  a  manner  which  prevents 
the  release  of  any  laboratory  waste 
therein  into  the  environment  during 
collection. 

Laboratory  means,  for  the  purpose  of 
this  Subpart,  an  area  within  a  facility 
where  the  laboratory  use  of  hazardous 
chemicals  occurs.  It  is  a  workplace 
where  relatively  small  quantities  of 
hazardous  chemicals  are  used  on  a  non- 
production  basis.  The  physical  extent  of 
individual  laboratories  within  an 
organization  will  be  defined  by  the 
Environmental  Management  Plan,  A 
laboratory  may  include  more  than  a 
single  room  if  the  rooms  are  in  the  same 
building  and  under  the  common 
supervision  of  a  laboratory  supervisor. 

Laboratory  Clean -Out  means  an 
evaluation  of  the  chemical  inventory  of 
a  laboraton,'  as  a  result  of  laboratory' 
renovation,  relocation  or  a  change  in 
laboraton.'  supervision  that  may  result 
in  the  transfer  of  laboratory  v.astes  to 
the  hazardous  waste  accumulation  area. 


Laboratory  Environmental 
Management  Standard  means  the 
provisions  of  this  Subpart  and  includes 
the  requirements  for  preparation  of 
Environmental  Management  Plans  and 
the  inclusion  of  Minimum  Performance 
Criteria  within  each  Environmental 
Management  Plan. 

Laboratory  Scale  means  work  with 
substances  in  which  containers  used  for 
reactions,  transfers  and  other  handling 
of  substances  are  designed  to  be  safely 
and  easily  manipulated  by  one  person, 
"Laboraton,'  Scale"  excludes  those 
workplaces  whose  function  is  to 
produce  commercial  quantities  of 
chemicals. 

Laboratory  Waste  means  a  hazardous 
chemical  that  results  from  laboratory 
scale  activities  and  includes  the 
following:  excess  or  unused  hazardous 
chemicals  that  may  or  may  not  be 
reused  outside  their  laboratory'  of  origin: 
hazardous  chemicals  determined  to  be 
RCRA  hazardous  waste  as  defined  in  40 
CFR  Part  261:  and  hazardous  chemicals 
that  will  be  determined  not  to  be  RCRA 
hazardous  waste  pursuant  to  §  262.106. 

Laboratory  Worker  means  a  person 
who  is  assigned  to  handle  hazardous 
chemicals  in  the  laboratory'  and  may 
include  researchers,  students  or 
technicians. 

Legal  and  Other  Requirements  means 
requirements  imposed  by,  or  as  a  result 
of,  governmental  permits,  governmental 
laws  and  regulations,  judicial  and 
administrative  enforcement  orders,  non- 
governmental legally  enforceable 
contracts,  research  grants  and 
agreements,  certification  specifications, 
formal  voluntary  commitments  and 
organizational  policies  and  standards. 

Senior  Management  means  senior 
persormel  with  overall  responsibility, 
authority  and  accountability  for 
managing  laboratory  activities  within 
the  organization. 

Universities  means  the  following 
academic  institutions;  University  of 
Vermont,  Boston  College,  and  the 
University  of  Massachusetts  Boston, 
which  are  participants  in  this 
Laboratory  XL  project  and  which  are 
subject  to  the  requirements  set  forth  in 
this  Subpart  ), 

§  262. 1 03    What  is  the  scope  of  the 
laboratory  environmental  management 
standard? 

The  Laboratory  Environmental 
Management  Standard  will  not  affect  or 
supersede  any  legal  requirements  other 
than  those  described  in  §  262,10(j),  The 
requirements  that  continue  to  apply 
include,  but  are  not  limited  to,  OSHA, 
Fire  Codes,  wa.stewater  permit 
limitations,  emergency  response 
notification  provisions,  or  other  legal 
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requirements  applicable  to  University 

laboratories. 

§262.104    What  are  the  minimum 
performance  criteria? 

Till'  Minimum  Performance  Criteria 
that  each  University  must  meet  in 
managing  its  Laboratory  Waste  are: 

(a)  Each  University  must  label  all 
laboratorv  waste  with  the  general  hazard 
(lass  and  either  the  words  "laboratory 
waste"  or  with  the  chemical  name  of  the 
cfintents.  If  the  container  is  too  small  to 
hold  a  label,  the  label  must  be  placed  on 
a  secondary  container. 

(b)  Each  University  may  temporarily 
hold  up  to  55  gallons  of  laboratory- 
waste  or  one  quart  of  acutely  hazardous 
laboratory  waste,  or  weight  equivalent, 
in  each  laboratory,  but  upon  reaching 
these  thresholds,  each  University  must 
mark  tiiat  laboratory  waste  with  the  date 
when  this  threshold  requirement  was 
met  (by  dating  the  container(s)  or 
secondary  container(s)). 

(c)  Each  university  must  remove  all  of 
the  dated  laboratory  waste  from  the 
laboratory  for  delivery  to  a  location 
identified  in  paragraph  (i)  of  this  section 
within  30  davs  of  reaching  the  threshold 
amount  identified  in  paragraph  (b)  of 
this  section, 

(d)  In  no  event  shall  the  excess 
laboratorv  waste  that  a  laboratory 
temporarily  holds  before  dated 
laboratory  waste  is  removed  exceed  an 
additional  55  gallons  of  laboratory  waste 
(or  one  additional  quart  of  acutely 
hazardous  laboratory  waste).  No  more 
than  110  gallons  of  laboratory  waste 
total  (or  no  more  than  two  quarts  of 
acutely  hazardous  laboratory  waste 
total)  may  be  temporarily  held  in  a 
laboratory  at  any  one  time.  Excess 
laboratorv  waste  must  be  dated  and 
removed  in  accordance  with  the 
reciuirements  of  paragraphs  (b)  and  (c)  of 
this  section. 

(e)  Containers  of  laboratory  wastes 
must  be: 

(1)  Closed  at  all  times  except  when 
wastes  are  being  added  to  (including 
during  in-line  waste  collection)  or 
removed  from  the  container; 

(2)  Maintained  in  good  condition  and 
stored  in  the  laboratory  in  a  manner  to 
avoid  leaks; 

(3)  Compatible  with  their  contents  to 
avoid  reactions  between  the  waste  and 
its  container;  and  must  be  made  of,  or 
lined  with,  materials  which  are 
compatible  with  the  laboratory  wastes  to 
be  temporarily  held  in  the  laboratory  so 
that  the  container  is  not  impaired;  and 

(4)  Inspected  regularly  (at  least 
annuallv)  to  ensure  that  they  meet 
requirements  for  container  management. 

(f)  The  management  of  laborator\' 
waste  must  not  result  in  the  release  of 


hazardous  constituents  into  the  land,  air 
and  water  where  such  release  is 
prohibited  under  federal  law. 

(g)  The  requirements  for  emergency 
response  are: 

(1)  Each  University  must  post 
notification  procedures,  location  of 
emergency  response  equipment  to  be 
used  by  laboratory  workers  and 
evacuation  procedures; 

(2)  Emergency  response  equipment 
and  procedures  for  emergency  response 
must  be  appropriate  to  the  hazards  in 
the  laboratory  such  that  hazards  to 
human  health  and  the  environment  will 
be  minimized  in  the  event  of  an 
emergency; 

(3)  In  the  event  of  a  fire,  explosion  or 
other  release  of  laborator>'  waste  which 
could  threaten  human  health  or  the 
environment,  the  laboratory  worker 
must  follow  the  notification  procedures 
under  paragraph  (g)(1)  of  this  section. 

(h)  Each  University  must  investigate, 
document,  and  take  actions  to  correct 
and  prevent  future  incidents  of 
hazardous  chemical  spills,  exposures 
and  other  incidents  that  trigger  a 
reportable  emergency  or  that  require 
reporting  under  paragraph  (g)  of  this 
section. 

(i)  Each  Universit}'  may  only  transfer 
laboratory  wastes  from  a  laboratory': 

(1)  directly  to  an  on-site  designated 
hazardous  waste  accumulation  area. 
Notwithstanding  40  CFR  263.10(a).  each 
University  must  comply  with 
requirements  for  transporters  set  forth  in 
40  CFR  263.30  and  263.31  in  the  event 
of  a  discharge  of  laboratory  waste  en 
route  from  a  laboratory  to  an  on-site 
hazardous  waste  accumulation  area:  or 

(2)  to  a  treatment,  storage  or  disposal 
(TSD)  facility  permitted  to  handle  the 
waste  under  40  CFR  part  270  or  in 
interim  status  under  40  CFR  parts  265 
and  270  (or  authorized  to  handle  the 
waste  by  a  state  with  a  hazardous  waste 
management  program  approved  under 
40  CFR  part  271)  if  it  is  determined  in 
the  laboratory  by  the  individuals 
identified  in  §  262.105(b)(3)  to  be 
responsible  for  waste  management 
decisions  that  the  waste  is  a  hazardous 
waste  and  that  it  is  prudent  to  transfer 
it  directly  to  a  treatment,  storage,  and 
disposal  facility  rather  than  an  on-site 
accumulation  area. 

(j)  Each  University  must  ensure  that 
laboratory'  workers  receive  training  and 
are  provided  with  information  so  that 
they  can  implement  and  comply  with 
these  Minimum  Performance  Criteria. 

§262.105    What  must  be  included  in  the 
laboratory  environmental  management 
plan? 

(a)  Each  University  must  include 
specific  measures  it  will  take  to  protect 


human  health  and  the  environment 
from  hazards  associated  with  the 
management  of  laboratory  wastes  and 
from  the  reuse,  recycling  or  disposal  of 
such  materials  outside  the  laboratory. 

(b)  Each  University  must  write, 
implement  and  comply  with  an 
Environmental  Management  Plan  that 
includes  the  following: 

(1)  The  specific  procedures  to  assure 
compliance  with  each  of  the  Minimum 
Performance  Criteria  set  forth  in 
§262.104. 

(2)  An  environmental  policy,  or 
environmental,  health  and  safety  policy, 
signed  bv  the  Uni\ersity's  senior 
management,  whic:h  must  include 
commitments  to  regulator^"  compliance, 
waste  minimization,  risk  reduction  and 
continual  impro\-cment  of  the 
environmental  management  system. 

(3)  A  description  of  roles  and 
responsibilities  for  the  implementation 
and  maintenance  of  the  Laboratory 
Environmental  Management  Plan. 

(4)  A  system  for  identifying  and 
tracking  legal  and  other  requirements 
applicable  to  laboratory  waste, 
including  the  procedures  for  providing 
updates  to  laboratory  supervisors. 

(5)  Criteria  for  the  identification  of 
physical  and  chemical  hazards  and  the 
control  measures  to  reducf?  the  potential 
for  releases  of  laboratory  wastes  to  the 
environment,  including  engineering 
controls,  the  use  of  personal  protective 
equipment  and  hygiene  practices. 
containment  strategies  and  other  control 
measures. 

(61  A  pollution  prevention  plan, 
including,  but  not  limited  to.  roles  and 
responsibilities,  training,  pollution 
prevention  activities,  and  performance 
review. 

(7)  A  system  for  conducting  and 
updating  annual  surveys  of  hazardous 
chemicals  of  concern  and  procedures  for 
identif\'ing  acutely  hazardous  laboratory 
waste. 

(8)  The  procedures  for  conducting 
laboratory  clean-outs  with  regard  to  the 
safe  management  and  disposal  of 
laboratoPk'  wastes. 

(9)  The  criteria  that  laboratory 
workers  must  comply  with  for 
managing,  containing  and  labeling 
laboratory  wastes,  including:  an 
evaluation  of  the  need  for  and  the  use 
of  anv  special  containers  or  labeling 
circumstances,  and  the  use  of  laboratory' 
wastes  secondar\-  containers  including 
packaging,  bottles,  or  test  tube  racks. 

(10)  The  procedures  relevant  to  the 
safe  and  timely  removal  of  laboratory 
wastes  from  the  laboratory. 

(11)  The  emergency  preparedness  and 
response  procedures  to  be  implemented 
for  laboratorv  waste. 
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(12)  Provisions  for  information 
dissemination  and  training,  provided  for 
in  paragraph  (d)  of  this  section 

(13)  The  procedures  for  the 
development  and  approval  of  changes  to 
the  Environmental  Management  Plan. 

(14)  The  procedures  and  work 
practices  for  safely  transferring  or 
moving  laboratory  wastes  from  a 
laboratorv  to  a  location  identified  in 
§262.104(1) 

(15)  The  procedures  for  regularly 
inspecting  a  laboratory  to  assess 
conformance  with  the  requirements  of 
the  Environmental  Management  Plan. 

(16)  The  procedures  for  the 
identification  of  environmental 
management  plan  noncompliance,  and 
the  assignment  of  responsibility, 
timelines  and  corrective  actions  to 
prevent  their  reoccurrence. 

(17)  The  record  keeping  requirements 
to  document  conformance  with  this 
Plan. 

(c)  Organizational  responsibilities  for 
each  university.  Each  L  niversity  must: 

(1)  Develop  and  oversee 
implementation  of  its  Laboratory 
Environmental  Management  Plan. 

(2)  ldentif\-  the  following: 

(i)  Annual  environmental  objectives 
and  targets: 

(ii)  Those  laboratories  covered  by  the 
requirements  of  the  Laborator\' 
Environmental  Management  Plan. 

(3)  Assign  roles  and  responsibilities 
for  the  effective  implementation  of  the 
Environmental  Management  Plan. 

(4)  Determine  whether  laborator\ 
wastes  are  solid  wastes  under  RCRA 
and.  if  so.  whether  they  are  hazardous. 

(5)  Develop,  implement,  and 
maintain: 

(i)  Policies,  procedures  and  practices 
governing  its  compliance  with  the 
Environmental  Management  Plan  and 
applicable  federal  and  state  hazardous 
waste  regulations. 

(ii)  Procedures  to  monitor  and 
measure  relevant  conformance  and 
environmental  performance  data  for  the 
purpose  of  supporting  continual 
improvement  of  the  Environmental 
Management  Plan. 

(iii)  Policies  and  procedures  for 
managing  environmental  documents 
and  records  applicable  to  this 
Environmental  Management  Standard. 

(6)  Ensure  that: 

(i)  Its  Environmental  Management 
Plan  is  available  to  laborator\'  workers, 
vendors,  employee  representatives, 
visitors,  on-site  contractors,  and  upon 
request,  to  governmental 
representatives. 

(ii)  Personnel  designated  by  each 
University  to  handle  laboratory  wastes 
and  RCR.-^  hazardous  waste  receive 
appropriate  training. 


(iii)  The  Environmental  Management 
Plan  is  reviewed  at  least  annually  by 
senior  management  to  ensure  its 
continuing  suitability,  adequacy  and 
effecti\eness.  The  reviews  may  include, 
but  not  be  limited  to.  a  consideration  of 
monitoring  and  measuring  information. 
Laboratory  Environmental  Management 
Standard  performance  data,  assessment 
and  audit  results  and  other  relevant 
information  and  data 

(d)  What  are  the  Information  and 
Training  Requirements  for  Each 
University? 

(1)  Each  University  must  ensure  that 
laboratory  workers  receive  training  and 
are  pro\'ided  with  the  information  to 
understand  and  implement  the  elements 
of  each  University's  Environmental 
Management  Plan  that  are  relevant  to 
the  laboratory  workers'  responsibilities. 

(2)  When  must  each  University  ensure 
that  laboratory  workers  receive  training 
and  information' 

(i)  Each  University  must  provide  the 
information  to  each  laboratory  worker 
when  he/she  is  first  assigned  to  a  work 
area  where  laboratory'  wastes  may  be 
generated. 

(ii)  Each  LIniversity  must  ensure  that 
each  laborator\'  worker  has  had  training 
within  six  months  of  when  he/she  is 
first  assigned  to  a  work  area  where 
laboratory  wastes  may  be  generated. 
Each  University  must  retrain  a 
laboratorv  worker  when  a  laboratorv 
waste  poses  a  new  or  unique  hazard  for 
which  the  laboratory-  worker  has  not 
received  prior  training  and  as  frequently 
as  needed  to  maintain  knowledge  of  the 
procedures  of  the  Environmental 
Management  Plan. 

(3)  Each  University  must  provide  an 
outline  of  training  and  specify  who  is  to 
receive  training  in  its  Environmental 
Management  Plan. 

(4)  Each  University  must  ensure  that 
laboratory  workers  are  informed  of: 

(i)  The  contents  of  this  Subpart  and 
the  Laboratory  Environmental 
Management  Plan{s)  for  the 
laboratory(ies)  in  which  they  will  be 
performing  work: 

(ii)  The  location  and  availability  of 
the  Environmental  Management  Plan; 

(iii)  Emergency  response  measures 
applicable  to  laboratories: 

(iv)  Signs  and  indicators  of  a 
hazardous  substance  release; 

(v)  The  location  and  availability  of 
known  reference  materials  relevant  to 
implementation  r)f  the  Environmental 
Management  Plan;  and 

(vi)  Environmental  training 
requirements  applicable  to  laboratory 
workers. 

(.5)  Each  University  must  ensure  that 
Laboratory  workers  have  received 
training  in: 


(i)  Methods  and  observations  that  may 
be  used  to  detect  the  presence  or  release 
of  a  hazardous  substance; 

(ii)  The  chemical  and  physical 
hazards  associated  with  laboratory 
wastes  in  their  work  area; 

(iii)  The  relevant  measures  a 
laboratory  worker  can  take  to  protect 
human  health  and  the  environment;  and 

(iv)  Details  of  the  Environmental 
Management  Plan  sufficient  to  ensure 
they  manage  laboratory'  waste  in 
accordcmce  with  the  requirements  of 
this  Subpart. 

(6)  Requirements  pertaining  to 
Laboratory'  visitors: 

(i)  Laboratory  visitors,  such  as  on-site 
contractors  or  environmental  vendors, 
that  require  information  and  training 
under  this  standard  must  be  identified 
in  the  Environmental  Management  Plan. 

(ii)  Laboratory  visitors  identified  in 
the  Environmental  Management  Plan 
must  be  informed  of  the  existence  and 
location  of  the  Environmental 
Management  Plan. 

(iii)  Laboratory  visitors  identified  in 
the  Environmental  Management  Plan 
must  be  informed  of  relevant  policies, 
procedures  or  work  practices  to  ensure 
compliance  with  the  requirements  of  the 
Environmental  Management  Plan. 

(7)  Each  University  must  define 
methods  of  providing  objective  evidence 
and  records  of  training  and  information 
dissemination  in  its  Environmental 
Management  Plan. 

§  262.1 06    When  must  a  hazardous  waste 
determination  be  made? 

(a)  For  laboratory  waste  sent  from  a 
laboratory  to  an  on-site  hazardous  waste 
accumulation  area,  each  University 
must  evaluate  the  laboraton,'  wastes  to 
determine  whether  they  are  solid  wastes 
under  RCRA  and,  if  so.  determine 
pursuant  to  §  262.11  (a)  through  (d) 
whether  they  are  hazardous  wastes,  as 
soon  as  the  laboratory  wastes  reach  the 
University's  Hazardous  Waste 
Accumulation  area(s).  At  this  point  each 
University  must  determine  whether  the 
laboratory  waste  will  be  reused  or 
whether  it  must  be  managed  as  RCRA 
solid  or  hazardous  waste. 

fb)  For  laboratory  waste  that  will  be 
sent  from  a  laboratory'  to  a  TSD  facility 
permitted  to  handle  the  waste,  each 
University  must  evaluate  such 
laboratory'  wastes  to  determine  whether 
they  are  solid  wastes  under  RCRA  and, 
if  so.  determine  pursuant  to  §262.11  (a) 
through  (d)  whether  they  are  hazardous 
wastes,  prior  to  the  30-day  deadline  for 
removing  dated  laboratory  waste  from 
the  laboraton,-. 

(c)  Laboraton,'  waste  that  is 
determined  to  be  hazardous  waste  is  no 
longer  subject  to  the  provisions  of  this 
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part  and  must  be  managed  in 


a(  (  oniani >' 
270 


ith  all  applicable 

40  CFR  Parts  260  through 


§262.107     Under  what  circumstances  win  a 
university  s  participation  In  this 
environmental  management  standard  pilot 
be  terminated? 

(a)  EFA  rt't.iins  the  right  to  terminate 
a  Inivprsitv  ^  participation  in  this 

Lahoratorv  XI.  firoject  if  the  University: 

( 1 1  Is  in  non-compliance  with  the 
Minimum  Pprformance  Criteria  in 
i?  262  104;  or 

(2)  Has  actual  environmental 
managemt'nt  practices  in  the  laboratory 
that  do  not  c  imform  to  it- 
f^nvironmental  Management  Flan;  nr 

(3)  Is  in  non-cornpiiance  with  the 
Hazardous  Waste  Determination 
requirements  of  ^  262  106 


(b)  In  the  event  of  termination.  P^PA 
will  provide  the  University  with  15  days 
written  notice  of  its  intent  to  terminate. 
During  this  period.  aIik  h  commences 
upon  receipt  of  the  notice,  the 
University  will  have  the  opportunity  tcj 
come  back  into  compliance  with  the 
Minimum  Performance  Criteria,  its 
Environmental  Management  Plan,  or  the 
requirements  for  making  a  hazardous 
waste  determination  at  §  262.106  or  to 
provide  a  written  explanation  as  to  why 
it  was  not  in  compliance  and  how  it 
intends  to  return  to  compliance.  If.  upon 
review  of  the  University's  written 
explanation,  EP.A  then  re-issues  a 
written  notice  terminating  the 
University  from  this  XL  Project,  the 
provisions  of  paragraph  (c)  of  this 
section  will  immediately  apply  and  the 
University  shall  have  90  days  to  come 
into  compliance  with  the  applicable 


RC'RA  requirements  deferred  by 

§  262  10(j).  During  the  90-dav  transition 

period,  the  provisions  of  this  subpart 

shall  continue  to  apply  to  the 

I'niversity. 

(c)  If  a  I'niversity  withdraws  from  ttu> 
XL  project,  or  receives  a  notice  of 
termination  pursuant  to  this  section,  it 
must  submit  to  EPA  and  the  state  a 
schedule  for  returning  to  full 
compliance  with  R(]RA  requirements  at 
the  laboratory'  level.  The  schedule  must 
show  how  the  Universitv  will  return  to 
full  compliance  with  RCRA  within  90 
days  from  the  date  of  the  notice  of 
termination  or  withdrawal 

§262.108    When  will  this  subpart  expire? 

This  subpart  will  expire  on  September 
30,  2003. 

[PR  Doc.  99-25137  Filed  9-27-99;  8;4.t  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 
RIN  1018-AF24 

Migratory  Bird  Hunting:  Late  Seasons 
and  Bag  and  Possession  Limits  for 
Certain  Migratory  Game  Birds 

AGENCY:  Fish  ind  Wildlife  Service. 

interior 

action:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
hunting  seasons,  hours,  areas,  and  daily 
bag  and  possession  limits  for  general 
waterfowl  seasons  and  those  early 
seasons  for  which  States  previously 
deferred  selection.  Taking  of  migraton,' 
birds  is  prohibited  unless  specifically 
provided  for  by  annual  regulations.  This 
rule  permits  the  taking  of  designated 
species  during  the  1999-2000  season. 
DATE:  This  rule  takes  effect  on  October 
1.  1999. 

ADDRESSES:  You  may  inspect  comments 
during  mirma!  business  hours  in  room 
634.  Arlington  Square  Building,  4401  N. 
Fairfax  Drive,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
lonathan  .\ndrew,  Chief,  or  Ron  W. 
Kokel,  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  (703)  3.58-1714 

SUPPLEMENTARY  INFORMATION: 

Regulations  Schedule  for  1999 

On  Mav  .i.  1999.  we  published  in  the 
Federal  Register  (64  FR  23742)  a 
proposal  to  amend  50  CFR  part  20.  The 
proposal  dealt  with  the  establishment  of 
seasons,  limits,  and  other  regulations  for 
migratorv  game  birds  under  §  20.101 
through  20.107,  20.109,  and  20.110  of 
subpart  K.  On  [une  17,  we  published  in 
the  Federal  Register  (64  FR  32758)  a 
second  document  providing 
supplemental  proposals  for  early-  and 
late-season  migratory  bird  hunting 
regulations  frameworks  and  the 
proposed  regulator,-  alternatives  for  the 
1999-2000  duck  hunting  season.  The 
lune  17  supplement  also  pro\-ided 
detailed  information  on  the  1999-2000 
regulatory  schedule  and  announced  the 
Service  Migrator}-  Bird  Regulations 
Committee  and  Flyway  Council 
meetings. 

On  [une  22-23.  we  held  meetings  that 
reviewed  information  on  the  current 
status  of  migratorv-  shore  and  upland 
game  birds  and  developed  1999-2000 
migratoPk-  game  bird  regulations 
recommendations  for  these  species  plus 
regulations  for  migratorv  game  birds  in 
Alaska.  Puerto  Rico,  and  the  Virgin 


Islands;  special  September  waterfowl 
seasons  in  designated  States:  special  sea 
duck  seasons  in  the  Atlantic  Fh'vv'ay: 
and  extended  falconry  seasons.  In 
addition,  we  reviewed  and  discussed 
preliminary  information  on  the  status  of 
waterfowl  as  it  relates  to  the 
development  and  selection  of  the 
regulatory  packages  for  the  1999-2000 
regular  waterfowl  seasons.  On  July  22. 
we  published  in  the  Federal  Register 
(64  FR  39460)  a  third  document 
specifically  dealing  with  the  proposed 
frameworks  for  early-season  regulations 
for  the  1999-2000  duck  hunting  season. 
The  July  22  supplement  also  established 
the  final  regulatory-  alternatives  for  the 
1999-2000  duck  hunting  season. 

On  August  3-4.  1999.  we  held 
meetings,  as  announced  in  the  May  3 
and  June  17  Federal  Registers,  to  review 
the  status  of  waterfowl.  On  August  27. 
1999,  we  published  a  fourth  document 
(64  FR  47048]  which  dealt  specifically 
with  proposed  frameworks  for  the  1999- 
2000  late-season  migratory  bird  hunting 
regulations.  On  August  27,  1999,  we 
also  published  a  fifth  document  (64  FR 
47072)  containing  final  frameworks  for 
early  migrator}-  bird  hunting  seasons 
from  which  wildlife  conservation 
agency  officials  from  the  States,  Puerto 
Rico,  and  the  Virgin  Islands  selected 
early-season  hunting  dates,  hours,  areas, 
and  limits  for  the  1999-2000  season.  On 
August  31,  1999,  we  published  in  the 
Federal  Register  (64  FR  47418)  a  sixth 
document  consisting  of  a  final  rule 
amending  subpart  K  of  title  50  CFR  part 
20  to  set  hunting  seasons,  hours,  areas, 
and  limits  for  early  seasons.  We 
published  final  late-season  frameworks 
for  migratory  game  bird  hunting 
regulations,  from  which  State  wildlife 
conservation  agency  officials  ^elected 
late-season  hunting  dates,  hours,  areas, 
and  limits  for  1999-2000  in  a  seventh 
document  in  the  September  27,  1999, 
Federal  Register. 

The  final  rule  described  here  is  the 
eighth  and  final  in  the  series  of 
proposed,  supplemental,  and  final 
rulemaking  documents  for  migrator}- 
game  bird  hunting  regulations  for  1999- 
2000  and  deals  specifically  with 
amending  subpart  K  of  50  CFR  part  20 
to  set  hunting  seasons,  hours,  areas,  and 
limits  for  species  subject  to  late-season 
regulations  and  those  for  early  seasons 
that  States  previously  deferred. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  the  Environmental 


Protection  Agency  on  June  9,  1988.  We 
published  a  Notice  of  Availability  in  the 
Federal  Register  on  June  IB.  1988  (53 
FR  22582).  We  published  our  Record  of 
Decision  on  August  18,  1988  (53  FR 
31341).  Copies  are  available  from  the 
address  indicated  under  the  caption 
ADDRESSES 

Endangered  Species  Act  Considerations 

As  in  the  past,  we  design  hunting 
regulations  to  remove  or  alleviate 
chances  of  conflict  between  migratory 
game  bird  hunting  seasons  and  the 
protection  and  conservation  of 
endangered  and  threatened  species.  We 
conducted  consultations  to  ensure  that 
actions  resulting  from  these  regulatory 
proposals  will  not  likely  jeopardize  the 
continued  existence  of  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitat.  Findings  from 
these  consultations  are  included  in  a 
biological  opinion  and  may  have  caused 
modification  of  some  regulatory 
measures  previously  proposed.  Final 
frameworks  reflect  any  modifications. 
The  biological  opinions  resulting  from 
Section  7  consultation  are  public 
documents  available  for  inspection  in 
either  the  Service's  Division  of 
Endangered  Species  or  MBMO.  at  the 
address  indicated  under  the  caption 
ADDRESSES 

Executive  Order  (E.G.)  12866 

Collectively,  the  rules  covering  the 
overall  frameworks  for  migrator}-  bird 
hunting  are  economically  significant 
and  have  been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB)  under 
E.O.  12866.  This  rule  is  a  small  portion 
of  the  overall  migratory  bird  hunting 
frameworks  and  was  not  individually 
submitted  and  reviewed  bv  OMB  under 
E.O. 12866. 

Regulatory  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Fle.xibility  Act  (5  U.S.C.  601 
et  seq.].  We  analyzed  the  economic 
impacts  of  the  annual  hunting 
regulations  on  small  business  entities  in 
detail  and  issued  a  Small  Entity 
Flexibility  Analysis  (Analysis)  in  1998. 
The  Analysis  documented  the 
significant  beneficial  economic  effect. 
The  primary  source  of  information 
about  hunter  expenditures  for  migrator}' 
game  bird  hunting  is  the  National 
Hunting  and  Fishing  Survey,  which  is 
conducted  at  5-year  intervals.  The 
Analysis  was  based  on  the  1996 
National  Hunting  and  Fishing  Survey 
and  the  U.S.  Department  of  Commerce's 
Countv  Business  Patterns  from  which  it 
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was  estimated  that  migratory  bird 
huntpfs  would  spend  between  S429  and 
Si  .084  million  at  small  businesses  in 
1998.  Copies  of  the  Analysis  are 

available  upon  request 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
I'.S.C.  804(2).  the  .Small  Busmess 
Regulatory  Enforcement  Fairness  Act. 
For  the  reasons  outlined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
Si 00  million  or  more.  However,  because 
this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under  the  e.xemption  contained  in  5 
U.S.C.  808(1). 

Paperwork  Reduction  .Act 

We  examined  these  regulations  under 
the  Paperwork  Reduction  Act  of  1995. 
We  utilize  the  various  recordkeeping 
and  reporting  requirements  imposed 
under  regulations  established  in  50  CFR 
Part  20.  .Subpart  K.  in  the  formulation  of 
migratory  game  bird  hunting 
regulations.  Specifically.  0MB  has 
approved  the  information  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and 
assigned  clearance  number  1018-0015 
(expires  09/.30''2001).  This  information 
is  used  to  provide  a  sampling  frame  for 
voluntary  national  surveys  to  improve 
our  harvest  estimates  for  all  migratory 
game  birds  in  order  to  better  manage 
these  populati(ms, 

A  Federal  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certif\'  in 
compliance  with  the  requirements  of  the 
Unhinded  Mandates  Act,  2  U.S.C.  1502 
et  seq..  that  this  rulemaking  will  not 
impose  a  cost  of  SlOO  million  or  more 
in  any  given  year  on  local  or  State 
government  or  private  entities. 

Civil  Justice  Reform — Executive  Order 
12988 

The  Department,  in  promulgating  this 
rule,  has  determined  that  these 
regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 


Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630.  these  rules,  authorized  by  the 
Migrator^'  Bird  Treaty  Act.  do  not  have 
significant  takings  implications  and  do 
not  affect  any  constitutionally  protected 
property  rights.  These  rules  will  not 
result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  these  rules  allow 
hunters  to  exercise  privileges  that 
would  be  otherwise  unavailable;  and, 
therefore,  reduce  restrictions  on  the  use 
of  private  and  public  property. 

Federalism  Effects 

Due  to  the  migratorv-  nature  of  certain 
species  of  birds,  the  Federal  government 
has  been  given  responsibility  over  these 
species  by  the  Migratory  Bird  Treaty 
Act,  We  annuallv  prescribe  frameworks 
fr(.im  which  the  States  make  selections 
and  employs  guidelines  to-establish 
special  regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 
This  allows  States  to  participate  in  the 
development  of  frameworks  from  which 
they  will  make  selections,  thereby 
having  an  influence  on  their  own 
regulation.  These  rules  do  not  have  a 
substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  12612, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Government-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29.  1994. 
'  Government-to-Govemment  Relations 
with  Native  .American  tribal 
Governments"  (59  FR  22951)  and  512 
DM  2.  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 


tribes  and  have  determined  that  there 
are  no  effects. 

Regulations  Promulgation 

The  rulemaking  process  for  migraton.' 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  we  intend  that  the  public  be 
given  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  preliminary  proposed 
rulemaking  was  published,  we 
established  what  we  believed  were  the 
longest  periods  possible  for  public 
comment.  In  doing  this,  we  recognized 
that  when  the  comment  period  closed, 
time  would  be  of  the  essence.  That  is. 
if  there  were  a  delay  in  the  effective  date 
of  these  regulations  after  this  final 
rulemaking,  the  States  would  have 
insufficient  time  to  implement  their 
selected  season  dates  and  limits  and 
start  their  seasons  in  a  timely  manner. 

We  therefore  find  that  "good  cause" 
exists,  within  the  terms  of  5  U.S.C. 
553(d)(3)  of  the  Administrative 
Procedure  Act.  and  these  regulations 
will,  therefore,  take  effect  immediately 
upon  publication.  Accordingly,  with 
each  conservation  agency  having  had  an 
opportunity  to  participate  in  selecting 
the  hunting  seasons  desired  for  its  State 
or  Territory  on  those  species  of 
migratory  birds  for  which  open  seasons 
are  now  prescribed,  and  consideration 
having  been  given  to  all  other  relevant 
matters  presented,  certain  sections  of 
title  50,  chapter  I,  subchapter  B.  part  20, 
subpart  K.  are  hereby  amended  as  set 
forth  below. 

List  of  Subjects  m  50  CFR  Part  20 

Exports,  Hunting.  Imports.  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Dated:  September  15, 1999. 
Donald  (.  Barry 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

PART  20— [AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  the  Ser\'ice  amends  title  50, 
chapter  I.  subchapter  B.  part  20,  subpart 
K  as  follows: 

1 .  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authoritv:  16  U.S.C.  703-712;  and  16 

U.S.C.  742  a-j. 

BILLING  CODE  4310-55-P 
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73 49135,  50055,  50265, 

50266,  51284,  51285,  51286, 
51725 

74 50265 

76 49426 

80 50265 

87 50265 

90 ;49128,  50265 

95 49128,  50265 

97 50265 

100 49128 

101    49128.  50265 

48  CFR 

Ch.  1 51828,51850 

Ch  5 49844 

Ch.  20 49322 

1 51850 

5 51229.  51830 

8 51830.  51832 

7 51830 

8 51829,  51830,  51833 

11 51834 

12 51829,51830,  51835 

13 51830.  51835 

14 51830,  51837 


15 51830.51835,  51837, 

51841,  51850 

17 51842 

19 51829,  51830,  51850 

22 51837 

26 51830 

31 51843,  51844 

36 51844 

37 51841 

42 51833 

44 51844 

46 51845 

48 51846 

49 51844 

52 51829,  51830.  51834. 

51837,  51842,  51844.  51846. 
51849,  51850 

53 51830 

201 51074 

202 51074 

204 51074 

207 51074 

208 51074 

209 51074 

211 51074 

212 51074 

213 51587 

214 51074 

215 51074 

219 51074 

223 51074 

225 49683,  51074 

227 51074 

232 51074 

235 48459.  51074,  51077 

236 51074 

237 49684,  50872 

242 51074 

245 51074 

246 51074 

249 51074 

250 51074 

252 49684.  51074 

253... 51074 

552 48718 

553 ; 48718 

570 48718 

1616 51078 

1806 48560 

1811 51078 

1812 51078 

1813 48560,  51078 

1815 48560,  51078.  51472 

1835 48560 

1837 51078 

1842 51078 

1847 51078 

1852 48560,  51078 

1872        48560 

Proposed  Rules: 

2 51556 

4 51656 

7 51656 

8 49950 

11 51656 

13 51656 

23 51656 

38 49950 

52 51656 

212 49757 

225 49757 

252 49757 

49  CFR 

107 51912 

171  50260,  51719.  51912 
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172 51912 

173 51912 

174 51912 

175 51912 

178 51912 

179 51912 

383 48104 

384 48104 

390 48510 

393 47703 

571 48562 

575 48564,  51920 

581 49092 


593 51922 

1000 47709 

1001 47709 

1004 47709 

Proposed  Rules: 

390 48519 

571 49135 

SOCFR 

48307 

20 51664,  52124,  52398 

21 48565 

22 50467 


223 50394 

622 47711    48324   48326 

50772 
635 47713,  48111.  48112 

51079 
648 48965.  50772   51930, 

sigs-" 

660 48113,  49092  50263 

51079 

679 47714  48329  4833C 

48331,  48332  49102.  40103 

49104,49685,49686  50264 

50474  51081  51720 


Proposed  Rules: 

17 47755,48743,51499 

25 49056 

26   49056 

29 49056 

100 49278 

223 51725 

224  51725 

600  48337 

648     48337,48757.49139 

49427,  50266 

697  47756 
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- 

43 

51499 

.49056 

.49056 

.49056 

..49278 

..51725 

..51725 

48337 

57. 

49139, 

27 

50266 

..47756 

REMINDERS 

The  Items  m  this  list  were 
editonaliy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  28, 
1999 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Oranges,  grapefruit, 
tangerines,  and  tangeios 
grown  m — 

Florida:  published  9-27-99 
Tobacco  inspection 
Flue-cured  tobacco — 
Elimination  of  interference, 
distraction,  and  outside 
influence  on  tobacco 
grading,  published  9-27- 
99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs:  approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants 

Washington,  published  7-30- 
99 
Hazardous  waste: 
Proiect  XL  program:  site- 
specific  projects — 
University  of 
Massachusetts  et  al., 
university  laboratories: 
published  9-28-99 
Superfund  program. 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  pnorities  list 

update:  published  9-28- 

99 
National  pnonties  list 

update:  published  9-28- 

99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare: 
Skilled  nursing  facilities: 
prospective  payment 
system  and  consolidated 
billing:  published  7-30-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Oklahoma:  published  9-28- 
99 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Milk  marketing  oroe'^s 
Texas:  comments  due  by 
10-8-99:  published  9-21- 
99 
Olives  grown  m — 
California,  comments  due  by 
10-4-99:  published  8-5-99 
Papayas  grown  in — 
Hawaii,  comments  due  by 
10-4-99,  published  9-2-99 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

User  fees 

Agricultural  quarantine  and 
inspection  sen/ices 
comments  due  by  i0-8- 
99:  published  8-9-99 
Correction,  comments  due 

by  10-8-99   Dubiishea 

9-16-99 

AGRICULTURE 
DEPARTMENT 

import  quotas  and  fees: 
Dairy  tanff-rate  quota 
licensing,  comments  due 
by  10-4-99:  published  8-4- 
99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  consen.'ation  and 
management 

Alaska,  fishenes  of 
Exclusive  Economic 
Zone — 

Pollock,  comments  due  by 
10-8-99:  published  9-29- 
99 
Canbbean   Gult,  and  South 

Atlantic  fisheries — 

South  Atlantic  snapper- 
grouper,  comments  due 
by  10-4-99.  published 
9-3-99 

South  Atlantic  snapper- 
grouper,  comments  due 
by  10-4-99:  published 
9-3-99 
Northeastern  United  States 

fishenes — 

Atlantic  bluefish: 
comments  due  by  10-7- 
99:  published  8-23-99 
West  Coast  States  and 

Western  Pacific 

fishenes — 

Pacific  Coast  groundfish: 
comments  due  by  10-6- 
99;  published  9-21-99 


ENERGY  DEPARTMENT 

Polygraph  examination 
regulations,  comments  due 
by  10-4-99;  published  8-18- 
99 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory 

Commission 

Electric  utilities  (Federal  Power 

Act): 

Depreciation  accounting; 

public  utilities  and 
licensees,  comments  due 
by  10-4-99:  published  8-4- 
99 
Rate  schedules  filing — 
Regional  Transmission 
Organizations: 
correction:  comments 
due  by  10-6-99 
Dubiishea  9-27-99 
Practice  ana  proceoure 
Designation  of  corporate 
officials  or  other  persons 
to  receive  service 
comments  due  by  10-4- 
99    publis.hed  8-4-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs    approval  and 
promulgation    State  plans 
for  designated  facilities  and 
pollutants- 
Maryland   comments  due  by 
10-8-99,  published  9-8-99 
Air  quality  implementation 
plans:  approval  and 
promulgation,  vanous 
States 

California:  comments  due  by 
10-8-99:  published  9-8-99 
Massachusetts,  comments 
due  by  10-4-99,  published 
9-2-99 
Source-specific  plans — 
Navaio  Nation.  AZ: 
comments  due  by  10-8- 
99:  published  9-8-99 
Navajo  Nation,  A2. 
comments  due  by  10-8- 
99.  published  9-8-99 
Clean  Air  Act: 

Interstate  ozone  transport 

reduction — 

Connecticut. 
Massachusetts,  and 
Rhode  Island:  nrtrogen 
oxides  budget  trading 
program:  significant 
contnbution  and 
rulemaking  findings; 
comments  due  by  10-5- 
99:  published  9-15-99 

Connecticut 
Massachusetts   and 
Rhode  Island    nitrogen 
oxides  budget  trading 
program    significant 
contnbution  and 
rulemaking  findings: 
comments  due  by  10-5- 
99:  published  9-i5-99 


Grants  and  other  Peoe^a 
assistance 

Technical  Assistance 
Program:  comments  due 
by  10-8-99,  published  8- 
24-99 
Hazardous  waste  program 
authonzations: 

Louisiana,  comments  due  by 
10-4-99:  published  9-2-99 
Hazardous  waste 
Identification  and  listing — 
Exclusions;  comments  due 
by  10-4-99;  published 
8-18-99 
Exclusions;  comments  due 
by  10-8-99;  published 
6-Z4-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  freauency  devices: 
Frequency  hopping  spread 
spectrum  systems 
operating  m  2,4  GHr 
band  for  wider  operaiiona 
bandwidths.  comments 
due  by  10-4-99;  published 
7-20-99 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Minonty  and  women  ou'reacf" 
program-contracting 
Contracting  benefits  for 
smai,  disadvantaged 
Businesses:  comments 
due  Dy  10-5-99:  published 
8-6-99 
FEDERAL  MARITIME 
COMMISSION 
~ari*fs  and  seni/ice  contracts 
Shipping  Act  of  1984— 
Service  contracts  between 
shippers  and  ocean 
common  carriers, 
comments  due  by  10-4- 
99    pubiisnea  8-3-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
hu-.an  drugs    a-~-""a'  d'ugs, 
t"Oiogica   products    and 
devices   foreign 
establishments  registration 
and  listing:  comments  due 
by  10-8-99.  published  8-9- 
99 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species 

EMd  eagle:  comments  aue 
by  10-5-99    published  T'-G- 
99 
Tidewater  goby   comme'^ts 
due  Py  "0-4-99   pubiis^iec 
5-3-99 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 


VI 
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'■eciamafion  plan 
suDmissions 

AiaDama   comments  due  by 
10-7-99   published  9-7-99 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
immigration 
Visa  waiver  piso?  orogram^ 
Portugal,  Singapore    and 
Uruguay,  comments  due 
by  10-4-99;  published 
8-3-99 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Safety  and  health  stanaaras 
Nationally  ^ecognizea  'esting 
laboratories   fees 
reduction  of  public 
comment  penod  on 
recognition  notices: 
comments  due  by  10-4- 
99,  published  8-18-99 
LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 
Employee  Retirement  Income 
Security  Act 

Documents  furnished  to 
Labor  Department 
Secretary  on  request   civil 
penalties  assessment 


comments  due  by  10-4- 
99;  published  8-5-99 
Plan  and  summary  plan 
descriptions:  superseded 
regulations  removed  and 
other  technical 
amendments:  comments 
due  by  10-4-99;  published 
8-5-99 
POSTAL  SERVICE 
Practice  and  procedure: 
Environmental  regulations— 
Floodplain  and  wetland 
procedures:  comments 
due  by  10-4-99; 
published  9-2-99 

PRESIDIO  TRUST 
Management  of  Presidio; 
general  provisions,  etc. 
Environmental  quality; 
comments  due  by  10-5- 
99:  published  9-23-99 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits  and 
supplemental  secunty 
income: 

Federal  old  age,  survivors, 
and  disability  insurance, 
and  aged,  blind,  and 
disabled — 
Age;  clarification  as 
vocational  factor; 


comments  due  by  10-4- 

99    published  8-4-99 

STATE  DEPARTMENT 

Visas,  nonimmigrant 
documentation 
Visa  waiver  pilot  program — 
Portugal    et  al  ,  comments 
due  by  10-4-99, 
published  8-3-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
AinA/orthiness  directives: 
Bell;  comments  due  by  10- 

8-99,  published  8-9-99 
Boeing:  comments  due  by 
10-4-99;  published  8-19- 
99 
Bombardier:  comments  due 
by  10-4-99;  published  9-3- 
99 
Eurocopter  France 
comments  due  by  10-4- 
99    published  8-4-99 
Raytheon,  comments  due  by 
10-4-99:  published  8-20- 
99 
Robinson  Helicopter  Co 
comments  due  by  10-4- 
99    published  8-4-99 
Airworthiness  standards: 
Special  conditions — 


GEC-Marconi  Boemg 
Model  737-800  airplane; 
comments  due  by  10-4- 
99,  published  B-'8-99 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards 

Glazing  materials — 

Low-speed  vehicles,  etc.: 
comments  due  by  10-4- 
99.  published  8-4-99 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Pipeline  safety 

Gas  gathenng  lines, 
definition,  electronic 
discussion  forum, 
comments  due  by  10-8- 
99.  published  7-1-99 

TREASURY  DEPARTMENT 

Fiscal  Service 

Marketable  Treasury  securities 
redemption  operations, 
comments  due  by  10-4-99 
published  8-5-99 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
IS  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  m  the  Federal  Register 
The  LSA  is  issued  monthly  in  cumulative  foim 
Entnes  indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected 
827  per  year 

Federal  Register  Index 

The  index,  covenng  the  contents  of  the 
daily  Federal  Register  is  issued  monthly  in 
cumulative  form.  Entnes  are  earned 
pnmanly  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  earned 
as  cross-references. 
S25  per  year 


A  finding  aid  is  included  in  each  publication  which  lists 
Federa:  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register 


Superintendent  of  Documents  Subscription  Order  Form 


O'Cier  P'-ocessing  Code; 

*5421 


DYES. 


enter  the  tollowing  indicated  suh'-cnpuon'^  tor  one  \car: 


LSA  (List  of  CFR  Sections  Affected!,  i  LCS  i  for  $2"  per  \ear 
Federal  Register  Index  (FRl  Si  S25  per  year 


Charge  your  order 

It's  Easy! 

To  fax  vour  orders  t202i  512-2250 

Phone  >our  orders  (202i  512-1800 


The  total  cost  of  my  order  is  S 

International  customers  please  add  25'7f . 


Company  or  personal  njrnc 


Price  includes  regular  domestic  postage  and  handling  .md  is  subject  ro  change 


.Additional  address/attention  line 


.Street  addresh 


Citv.  State,  ZIP  code 


Daytime  phone  including  area  code 


I  Please  tspe  or  pnnt) 


Purchase  order  number  (optional) 

m:s    no 

May  we  make  your  name/addns8  available  to  other  mailers?      j j    | | 


Please  Choose  Method  of  Payment: 

I !   Check  Pa>abic  ;.■  mc  Siipcrir.tcDdcni  ^'t  Do^umcr.ts 

n    GPO  Deposit  Acsount  |     |     |     |     |     |     |     |  -  □ 

I I   \'1SA       I I  MasterCard  Account 


Thank  you  for 
(Credit  card  expiration  date)  ^.^^^^  order .' 


Authonzing  Signature  1/97 

Mai!  To:   Superintendent  of  Dck  umcnt- 

PO  Box  ^-l^^-i.  Pittshureh.  P\  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  suhscnption 
prices  down,  ttie  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  \ou  u  ill  get  your  renewal  notice  by  checking  ihc  number  that  follows  month/\ear  code  on 
the  lop  Imc  ot  >inir  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


AF?    SMITH212J 

JVHN    SMITH 

ZL2    MAIN  STREET 

FORESTVILLE  MD  20704 


DEC97  R  1 


A  rcncv>.al  nclicc  will  he 
sent  approximatcK  '•'O  days 
before  the  shown  date. 


:  AFRDO  SMITH212J 
:  JOHN  SMITH 

•  212  MAIN  STREET 

•  FORESTVILLE  MD  2  0704 


DEC97  R 


To  be  sure  that  your  service  conunues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to 
the  Supenntendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM.  Washington. 
DC  20402 -937_\ 

To  inquire  about  your  subscription  service:  Please  SEND  YOL'R  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Supennscndent  of  Documents,  Attn:  Chief.  Mail  List  Branch,  Mail 
Stop:  SSOM.  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Supcnntcndeni  ol  Documents  Subscription  Order  Form 

Charge  your  order  jfll^,  ^ST 
It's  Easy!  5^1?  ■■^ 

D  YES.  enter  rru  subs.npuon(s)  as  follows:  To  fax  your  orders  (202)  512-2250 

Phone  vour  orders  (202)  512-1800 


Order  Processing  Code 

*5468 


subscriptions  In  Federal  Register  (FR);  includini>  the  daily  Federal  Register,  monthly  index  and  List 
(if  CFR  Sections  Affected  (LS A),  at  $607  each  per  year 

subscription-.  !.'  Federal  Register,  daily  only  (FRDOi.  at  S55.'^  each  per  year. 


The  total  cost  ot  m\  order  is  $ 

International  customer-  pic.ise  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change 


(■>'rnpany  or  personal  name  (Please  type  or  print) 


AJditional  jiUrc-.-  jltontmn  line 


Siri'L-l  address 


Cilv,  State,  /!F'...de 


DaMime  phone  including  area  code 


Piiuhase   ifder  nuiiiher  (optional) 

YES     NO 

Ma>  vve  make  >inir  niinH'/addrvss  H>ailahlf  tu  iithtT  mailers? 


Please  Choose  Method  of  Payment: 

I I   Cheek  Payable  to  the  Superintendent  of  Documents 

r]   GPO  Deposit  Account         j     |     |     |     |     |     !     |  -  □ 
I I   VISA       I I  MasterCard  Account 


I  Credit  card  expiratum  datei 


Thank  you  for 
your  order! 


\ulhcin/ine  sii;nature 


11/3 


Mail  To;  Supenntendent  of  Documents 

PO.  Box  .^71954.  Pittsburgh,  PA  15250-7954 


Public  Laws 


106th  Congress.  1st  Session,  1999 


Pamphlet  prints  of  public  laws,  often  re'e-ea  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  anc  a-e  d'  '"tea  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  eacn  law  Subscription  sen/ice  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  1st  Session,  1999. 

Individual  laws  also  may  oe  pu'-c'-'asea  from-  tne  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Prices  va-y  See  Reader  Aids  Section  of  the  Federal  Register 

for  announcements  of  newly  enacted  iaws  o^  access  the  online  database  at 
http://www  access  goo  gov/nara'mdex.htmi 


Ofae-  Processing  Cooe 

*6216 


n  YES. 


Superintendent  of  Documents  Subscriptions  Order  I- 


ws< 


enter  m>  subscription! s)  as  follows: 


Charge  your  order,    ^^jjjii 

Its  Easy!   ^"^^ 

In  fax  \()ur  orders  i202i  512-2250 

Phont  M»ur  orders  (202i  512-18(M» 


subscriptions  lo  PUBLIC  L.AVVS  for  the  !n6th  Coneresv  I^t  Session.  1999  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $    

International  customers  please  add  25%. 


Compans  or  personal  name  (Please  !\pe  >>r  pnnt.i 

.Additional  address/attention  line 

Street  address 

City.  State.  ZIP  code 

Uayiime  phone  including  area  code 

Purchase  order  number  (optional i 

^ES   NO 

May  we  make  your  name/address  available  to  other  mailers.'  '   '- 


.    Price  includes  regular  domestic  postage  and  handling  .uid  is  subject  to  change. 


Please  Choose  Method  of  Pa>ment: 

Ej    C.PO  Depovit  A.>.>Him  |     |     |     |     |     |     |     \-\~\ 

I I   \  !S.-\       i ^^  .Ma.sterCard  .Account 


(Credit  card  expiration  date) 


Thank  you  for 
\our  order! 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 

applicability  a-^d  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federa'  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U  S,C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents,  Pnces  of 
new  DooKs  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  97-ANE-51-AD:  Amendment 
39-11332:  AD  98-17-01  R1] 

RIN2120-AA64 

Airworlhiness  Directives:  AlliedSignal 
Inc.  TFE731  Series  Turbofan  Engines 

agency:  Federal  .Aviation 
.\(iministration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  an 

t'Xi-tnio  airworthiness  directive  (AD). 
applii  able  to  AlliedSignal  Inc.  TFE731 
series  turbofan  engines,  that  currently 
requires  in.stallation  of  an  improved 
llexiblc  (flex)  fuel  tube.  This 
amendment  clarifies  that  installation  of 
the  improved  fle.x  fuel  tube  and  that  the 
use  of  a  clamp  on  the  original  rigid  fuel 
tube  are  optional  for  engines  installed 
on  Learjet  35,  36.  and  55  series 
airplanes.  This  amendment  is  prompted 
bv  confusion  from  operators  regarding 
the  applicability  of  these  Learjet  engine 
installations.  The  actions  specified  by 
this  AD  are  intended  to  prevent  cracking 
of  the  fuel  tube  and  the  subsequent 
leakage  of  fuel  on  or  around  electrical 
(  ornponents,  which  can  cause  an  engine 
fire. 

DATES:  Effective  November  29,  1999. 

The  incorporation  by  reference  of 
-AlliedSignal  Inc.  Alert  Ser\'ice  Bulletin 
(ASB)  TFE731-A73-3132,  dated  April 
9.  1997,  and  ASB  TFE731-A73-3128, 
dated  February  26.  1997.  was  approved 
by  the  Director  of  the  Federal  Register 
as  of  May  19.  1999  (63  FR  42691.  Aug. 
n,  1998), 

The  incorporation  by  reference  of 
.\lliedSignal  Inc.  Service  Bulletin 
TFE731-73-3107.  Revision  4.  dated 
.\pril  20.  1994.  listed  in  the  regulations 
IS  approved  by  the  Director  of  the 


Federal  Register  as  of  November  29, 

1999 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  AlliedSignal  Aerospace,  Attn:  Data 
Distribution,  M/S  64-3/2101-201,  PO 
Box  29003,  Phoenix,  AZ  85038-9003; 
telephone  (602)  365-2493.  fax  (602) 
365-5577.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  N\V.  7th  Floor,  suite  700. 
Washington.  D(' 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Costa,  Aerospace  Engineer,  Los 
Angeles-Aircraft  Certification  Office, 
FAA.  Transport  Airplane  Directorate, 
3960  Paramount  Blvd..  Lakewood.  CA 
90712;  telephone  (562)  627-5246,  fax 
(562) 627-5210. 
SUPPLEMENTARY  INFOrlMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  revising  Airworthiness  Directive 
(AD)  98-17-01,  Amendment  39-10703 
(63  FR  42691.  August  11.  1998).  which 
is  applicable  to  AlliedSignal  Inc. 
TFE731  series  turbofan  engines,  was 
published  in  the  Federal  Register  on 
April  19,  1999  (64  FR  19096).  The 
action  proposed  to  clarih'  that 
installation  of  the  improved  flexible 
(flex)  fuel  tube  and  that  the  use  of  a 
clamp  on  the  original  rigid  fuel  tube  are 
optional  for  engines  installed  on  Learjet 
35,  36,  and  55  series  airplanes. 

Since  the  issuance  of  AD  98-17-01, 
the  FAA  has  received  reports  from 
operators  expressing  confusion  as  to  the 
applicability  of  engines  installed  on 
Learjet  35,  36,  and  55  series  airplanes. 
That  AD  did  not  affect  the  AlliedSignal 
engine  Model  TFE731-2-2B  and  engine 
series  TFE731-3A  and  -3AR  installed 
on  Learjet  Models  35,  36,  and  55 
because  starter  generators  are  not  used 
on  these  airplanes.  In  addition,  for  this 
application,  there  have  been  no  reported 
fuel  line  failures. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 


As  this  revision  is  merely  a 
clarification,  there  is  no  additional 
economic  impact  on  operators. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulator}'  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulators 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

.Adoption  of  thf    Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§3913     [Amended] 

1.  ."icction  39.13  is  amended  bv 
removing  Amendment  39-10703  (63  FR 
42691,  August  11.  1998).  and  by  adding 
a  new  airworthiness  directive, 
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.\mendment  39-11332.  to  read  as 

fnllovvs: 

98-17-01  Rl     .\lliedSignal  Inc.: 

AmtMKiment  39-11332.  Docket  97-ANE- 
51-.AD.  Revises  AD  98-17-01, 
Amendment  39-10703. 
Applicability:  AlliedSignal  Inc.  (formerly 
Allied-Signal  Aerospace  Company,  Garrett 
Enoiiie  Division  and  Garrett  Turbine  Engine 
Co')  TFE731-2.  -3.  and  -i  series  turbofan 
engines  with  fuel  tubes,  part  numbers  (P/Ns) 
1071051-1.  3073729-1,  or  3072886-1. 
installed.  These  engines  are  installed  on  but 
nut  limited  to  the  foUowring  airplanes:  Avions 
Marcel  Dassault  Falcon  10.  50.  and  100 
series;  Cessna  Model  650.  Citation  III,  VI.  and 
Vtl;  Leariet  31  (M31)  35.  36  and  55  series. 
Raytheon  British  Aerospace  HS-125  series: 
rind  Sabreliner  NA-265-65. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
pre(  eding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  .\D.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
ihat  the  performance  of  the  requirements  of 
this  .\D  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
complianre  in  accordance  with  paragraph  (c) 
of  this  .\D.  The  request  should  include  an 


assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD:  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracked  fuel  tubes  and  the 
subsequent  leakage  of  fuel  on  and  around 
electrical  components,  which  tan  cause  an 
engine  fire,  accomplish  the  following: 

(a)  Except  for  engines  installed  on  Learjet 
35,  36,  and  55  airplanes,  within  160  hours 
time-in-service  (TIS)  after  the  effective  date 
of  this  AD.  or  prior  to  December  20.  1999. 
whichever  occurs  first,  install  an  improved 
flexible  fuel  tube,  as  follows: 

(1)  For  engines  installed  on  Cessna 
airplanes,  install  in  accordance  w  ith  the 
Accomplishment  Instructions  of  AlliedSignal 
Inc.  Alert  Service  Bulletin  (ASB)  No. 
TFE731-A73-3132.  dated  April  9.  1997. 

(2)  For  engines  installed  on  all  other 
airplanes  except  for  the  Learjet  35,  36  and  55 
series,  install  in  accordance  with  the 
Accomplishment  Instructions  of  AlliedSignal 
Inc.  ASB  No.  TFE731-A7,3-3128.  dated 
February  26.  1997. 

(b)  For  engines  installed  on  Learjer35,  36. 
and  55,  the  improved  flex  tube  and  the  clamp 
assembly  installed  on  the  original  rigid  fuel 


Document  No. 


ASBTFE731-A73-3132 
Total  pages  12 

ASB  TFE731-A73-3128 
Total  pages;  14 

SBTFE731-73-3107  .... 
Total  pages  8 


tube  are  optional.  If  the  clamp  a.ssembly  is 
used,  install  the  clamp  assembly  in 
accordance  with  the  .Accomplishment 
Instructions  of  AlliedSignal  Inc.  SB  No. 
TFE731-73-3107.  Revision  4,  dated  April  20, 
1994. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  compliance  time 
that  provides  an  acceptable  level  of  safety 
may  be  used  if  approved  by  the  Manager,  Los 
.Angeles  .Aircraft  Certification  Office. 
Operators  shall  submit  their  requests  through 
an  appropriate  F.A.A  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office, 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  mav  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21,199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21,197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  .AD 
can  be  accomplished, 

(e)  The  actions  required  bv  this  AD  shall 
be  done  in  ac:cordance  with  the  following 
.AlliedSignal  Inc.  service  documents: 


Pages 


Revision 


Date 


1-12  Original 
1-14  Onginal 
1-8    ;  4  


Apr.  9,  1997, 
Feb,  26.  1997, 
Apr,  20.  1994. 


Discussion 


(f)  The  incorporation  by  reference  of 
AlliedSignal  Inc,  ASB  TFE731-A73-3132, 
dated  April  9,  1997,  and  ASB  TFE731-A73- 
3128.  dated  February  26.  1997.  was  approved 
bv  the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C,  552(a)  and  1  CFR 
part  51  as  of  May  19.  1999. 

(g)  The  incorporation  by  reference  of 
AlliedSignal  Inc.  SB  TFE731-73-3107, 
Revision  4,  dated  April  20,  1994,  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51, 

(h)  Copies  of  these  service  documents  may 
be  obtained  from  AlliedSignal  Aerospace, 
Attn:  Data  Distribution,  M/S  64-3/2101-201, 
PO  Box  29003.  Phoenix.  AZ  85038-9003; 
telephone  (602)  365-2493.  fax  (602)  365- 
5577.  C^opies  may  be  inspected  at  the  FAA, 
New  England  Region.  Office  of  the  Regional 
Counsel.  12  New  England  Executive  Park. 
Burlington,  NLA;  oral  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street. 
NVV.  suite  700,  Washington,  DC. 

(i)  This  amendment  becomes  effective  on 
November  29.  1999. 


Issued  in  Burlington,  Massachusetts,  on 
September  16,  1999 
Thomas  A.  Boudreau. 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc,  99-24700  Filed  9-28-99;  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-CE-68-AD;  Amendment  39- 
11341:  AD  99-20-11] 

RIN2120-AA64 

Airworthiness  Directives;  Burkhart 
Grob  Luft-Und  Raumtahrt  GmbH  &  CO 
KG  Models  G103  TWIN  II  and  G103A 
TWIN  II  ACRO  Sailplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT, 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 


applies  to  certain  Burkhart  Grob  Luft- 
Und  Raumfahrt  GmbH  &  CO  KG  (Grob) 
Models  G103  TWIN  II  and  G103A  TWIN 
II  ACRO  sailplanes.  This  AD  requires 
accomplishing  preflight  checks  of  the 
fastening  (knurled)  nut  at  the  rear 
control  stick  for  cracks,  and  replacing 
the  nut  with  one  made  of  stainless  steel 
either  immediately  or  at  a  certain  time 
period  depending  on  whether  a  crack(s) 
is  found.  The  checks  are  no  longer 
required  after  the  knurled  nut  is 
replaced.  This  AD  is  the  result  of 
mandator^'  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Grermany, 
The  actions  specified  by  this  AD  are 
intended  to  prevent  the  inability  to  use 
the  rear  control  stick  because  of  a 
cracked  knurled  nut,  which  could  result 
in  loss  of  control  of  the  sailplane  during 
flight  instruction  operations, 
DATES:  Effective  October  21.  1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  29.  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 


Relevant  Se 
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Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  99-CE-68- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  Grob- 
Werke  GmbH  &  Co.,  Aerospace  Division, 
P.O.  Box  12  .57,  D-87712  Mindelhein. 
Federal  Republic  of  Germany: 
telephone:  ++  49  8268  998-6;  facsimile: 
-•-+  49  8268  988-190.  This  information 
mav  also  be  e.xamined  at  the  FAA. 
Central  Region,  Office  of  the  Regional 
Counsel.  Attention:  Rules  Docket  No. 
99-CE-68-AD.  Room  1558.  601  E.  12th 
Street.  Kansas  Citv.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Kiesc)\-.  Aerospace  Engineer.  FAA, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service.  1201  Walnut,  suite 
900,  Kansas  City,  Missouri  64106: 
telephone:  (816)  426-6934,  facsimile: 
(816) 426-2169 

SUPPLEMENTARY  INFORMATION: 
Discussion 

The  Luftfahrt-Bundesamt  (LBA), 
which  is  the  airworthiness  authority  for 
Germany,  recently  notified  the  FAA  that 
an  unsafe  condition  mav  exist  on  certain 
Grob  Models  Gin,3  TWIN  !I  and  G103A 
TWIN  II  ACRO  sailplanes.  The  LBA 
reports  four  instances  of  cracks  in  the 
fastening  (knurled)  nut  at  the  rear 
control  stick. 

These  sailplanes  are  utilized 
pxtensively  in  flight  instruction 
operations  where  the  student  is  sitting 
in  the  front  of  the  sailplane  and  the 
instructor  is  sitting  in  the  rear  of  the 
sailplane.  The  instructor  being  able  to 
utilize  the  rear  control  stick  is 
imperative  to  the  safety  of  these 
sailplanes. 

If  a  cracked  knurled  nut  at  the  rear 
control  stick  is  not  detected  and 
corrected  in  a  timely  manner,  loss  of 
control  of  the  sailplane  during  flight 
instruction  operations  could  occur 
because  the  instructor  mav  lose  the 
ability  to  utilize  the  rear  control  stick. 

Relevant  Service  Information 

Grob  has  issued  Service  Bulletin  315- 
61/2,  dated  lune  28,  1999.  which 
specifies  accomplishing  preflight  checks 
of  the  fastening  (knurled)  nut  at  the  rear 
control  stick  for  cracks,  and  replacing 
the  nut  with  one  made  of  stainless  steel, 
part  number  (F/N)  103-4205.03/2.  either 
immediately  or  at  a  certain  time  period 
depending  on  whether  cracks  are  found. 
The  P/N  103-4205.03/2  knurled  nut  is 
included  as  part  of  Grob  Service 
Bulletin  315-61/2.  dated  June  28.  1999. 

The  LBA  classified  this  service 
bulletin  as  mandatory  and  issued 
German  AD  1999-216/2,  dated  July  15, 


1999,  in  order  to  assure  the  continued 
airworthiness  of  these  sailplanes  in 
Germany, 

The  FAA's  Determination 

This  sailplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above. 

The  FAA  has  examined  the  findings 
of  the  LBA:  reviewed  all  available 
information,  including  the  referenced 
service  information:  and  determined 
that  AD  action  is  necessar\'  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Explanation  of  the  Provisions  of  This 
AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Grob  Models  G103 
TWIN  II  and  G103A  TWIN  II  ACRO 
sailplanes  of  the  same  type  design 
registered  for  operation  in  the  United 
States,  the  FAA  is  issuing  an  AD.  This 
AD  requires  accomplishing  preflight 
checks  of  the  fastening  (knurled)  nut  at 
the  rear  control  stick  for  cracks,  and 
replacing  the  nut  with  one  made  of 
stainless  steel  either  immediately  or  at 
a  certain  time  period  depending  on 
whether  cracks  are  found 

Compliance  Time  of  This  AD 

The  replacement  compliance  time  of 
this  AD  is  presented  in  calendar  time 
instead  of  hours  time-in-ser\'ice  (TIS), 
Although  cracking  of  the  knurled  nut  at 
the  rear  control  stick  is  a  direct  result  of 
flight  operations,  the  cracks  could  begin 
at  any  time  and,  if  undetected,  could 
cause  the  nut  to  break  off  and  result  in 
the  inability  to  use  the  rear  control  stick. 
The  cracks  could  initiate  after  50  hours 
TIS  on  one  sailplane,  but  not  initiate 
until  500  hours  TIS  on  another 
sailplane.  For  this  reason,  the  FAA  has 
determined  tMat  a  compliance  based  on 
calendar  time  should  be  utilized  in  this 
AD  in  order  to  assure  that  the  unsafe 
condition  is  addressed  on  all  sailplanes 
in  a  reasonable  time  period. 

Determination  of  the  Effective  Date  of 
the  AD 

Since  a  situation  exists  that  requires 

the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  public  prior  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effectivp  in  less  than  30  davs.  "= 


Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energ}'  aspects  of 
the  rule  that  might  suggest  a  need  to 
modif\'  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FA.^  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-CE-68-AD."  The 
postcard  wdll  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulaton.-  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
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(44  FR  n034.  Ffbruarv  26.  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatorv  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  .\  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 

safety,  Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  u'S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

99_20-l  1  Burkhart  Grob  l.uft-Und 
Raumfahrt  GmbH  &  CO  KG: 
.Amendment  39-11341;  Docket  No.  99- 

CE-68-.M1 

Applicability-:  The  following  sailplane 
models  and  serial  numbers,  certificated 
in  any  category: 


Model 

Serial  Numbers 

G103  TWIN  II    

3501  through  3729. 

G103ATWIN  II 
ACRO 

3501 K  through 
3729K. 

Note  1;  This  AD  applies  to  each  sailplane 

identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subje(  t  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
Hccordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  .\D.  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

(Aimplianct:-  Required  as  indicated  in  the 
bodv  of  this  AD.  unless  already 
ace  oniplished 

To  prevent  the  inability  to  use  the  rear 
control  stick  because  of  a  cracked  knurled 
nut.  which  could  result  in  loss  of  control  of 


the  sailplane  during  flight  instruction 
operations,  accomplish  the  following: 

(a)  Prior  to  each  flight,  check  the  fastening 
(knurled)  nut  at  the  rear  control  slick  for 
cracks. 

(b)  At  whichever  of  the  following  tmies 
that  occurs  first,  replace  the  knurled  nut  at 
the  rear  control  stick  with  a  stainless  steel 
nut.  part  number  103-4205.03/2.  This  part  is 
included  with  Grob  Service  Bulletin  31,5-61' 
2,  dated  June  28,  1999: 

(1)  Prior  to  further  flight  if  any  cracked 
knurled  nut  is  found  during  any  preflight 
check  required  by  paragraph  (a)  of  this  AD; 
or 

(2)  Within  the  next  4  calendar  months  after 
the  effective  date  of  this  AD  if  no  cracks  are 
found  during  any  preflight  check  required  by 
paragraph  (a)  of  this  AD. 

(c)  Replacing  the  knurled  nut  at  the  rear 
control  stick  with  a  stainless  steel  nut.  part 
number  103-4205.03/2.  is  considered 
terminating  action  for  the  preflight  checks 
required  by  paragraph  (a)  of  this  ,\D. 

(d)  The  preflight  checks  required  by 
paragraph  (a)  of  this  AD  may  be 
accomplished  by  the  owner/operator  holding 
at  least  a  private  pilot  certificate  as 
authorized  by  section  43.7  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7).  and  must 
be  entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
section  43.9  of  the  Federal  Aviation 
Regulations  (14  CFR  43.9). 

(e)  As  of  the  effective  date  of  this  AD.  no 
person  may  install,  on  any  affected  sailplane. 
a  knurled  nut  at  the  rear  control  stick  that  is 
not  part  number  103-4205.03/2. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Small  Airplane 
Directorate,  FAA.  1201  Walnut,  suite  900. 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Small  .Airplane 
Directorate. 

(h)  Questions  or  technical  ii^ormation 
related  to  Grob-Werke  GmbH  &  Co.. 
Aerospace  Division,  P.O.  Box  12  57.  D-87712 
Mindelhein,  Federal  Republic  of  Germany: 
telephone:  ++  49  8268  998-0:  facsimile:  ++ 
49  8268  988-190.  This  service  information 
may  be  examined  at  the  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  Room  1558, 
601  E.  12th  Street.  Kansas  City.  Missouri 
64106. 

Note  3:  The  subject  of  diis  AD  is  addressed 
in  German  AD  1999-216/2,  dated  )uly  15, 
1999.  and  in  Grob  Service  Bulletin  315-61/ 
2,  dated  June  28,  1999, 

(i)  This  amendment  becomes  effective  on 
October  21,  1999. 


Issued  in  Kansas  City.  Missouri,  on 
September  20.  1999. 
Michael  Gallagher, 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 
[FR  Doc  99-25220  Filed  9-28-99;  8:45  am) 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AWP-8] 

Correction  of  Class  0  Airspace; 
Bullhead  City,  AZ 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Direct  final  rule:  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
corrects  the  Class  D  airspace  area  at 
Laughlin/Bullhead  International 
Airport,  Bullhead  City.  AZ.  On  January 
4.  1996.  the  Class  D  airspace  ceiling  of 
Laughlin/Bullhead  International  Airport 
was  published  and  charted  in  error  as 
2,500  feet  Above  Ground  Level  (AGL). 
FAA  Order  7400. 9G  requires  all 
altitudes  to  be  published  in  feet  above 
Mean  Sea  Level  (MSL).  The  corrected 
altitude  of  3,200  feet  MSL  will  not 
change  the  boundaries  or  volume  of 
Class  D  airspace  area  associated  with 
Laughlin/Bullhead  International  Airport 
but  will  only  correct  the  ceiling  of 
existing  Class  D  airspace  area  from  an 
AGL  height  to  reflect  the  same  altitude 
using  MSL. 

EFFECTIVE  DATE:  0901  UTC  September  9, 
1999. 

ADDRESSES:  Send  comments  on  the 
direct  final  rule  confirmation  date  in 
triplicate  to:  Federal  Aviation 
Administration,  Attn:  Manager, 
Airspace  Branch,  AWP-520,  Docket  No. 
99_AWP-8,  Air  Traffic  Division,  P,0. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009, 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western-Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007,  15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Tonish,  Air  Traffic  Division, 
Airspace  Specialist,  AWP-520. 1, 
Western-Pacific  Region,  Federal 
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irmation  of 


error  as 


.A\iation  Administration.  15000 
Aviation  Boulevard.  Lawndale, 
California  90261.  telephone  (310)  725- 

SUPPLEMENTARY  INFORMATION:  On  July 
28,  1999.  the  FAA  published  in  the  " 
Federal  Register  a  direct  final  rule: 
request  for  romments.  which  corrected 
the  Class  D  airspace  at  Bullhead  Citv. 
.-\Z.  by  changing  the  ceiling  of  the  Class 
D  from  2.500  feet  above  ground  level  to 
3.200  feet  mean  sea  level   (PR  Document 
99-17173.  64  PR  40745.  Airspace 
Docket  No.  99-AVVP-8).  The  FAA  uses 
the  direct  final  rulemaking  procedure 
for  a  non-controversial  rule  where  the 
FAA  believes  that  there  will  be  no 
adverse  public  comment.  This  direct 
final  rule  advised  the  public  that  no 
adverse  comments  were  anticipated, 
and  that  unless  a  written  adverse 
comment,  or  a  written  notice  of  intent 
to  submit  such  an  adverse  comment, 
were  received  within  the  comment 
period,  the  regulation  would  become 
effective  on  September  9,  1999.  No 
adverse  comments  were  received: 
therefore  this  document  confirms  that 
this  direct  final  rule  will  become 
pffective  on  that  date. 

Issued  in  Los  Angeles,  California,  on 
September  9.  1999, 

Inhn  G.  Clancy. 

Manager.  Air  Traffic  Division.  Western-Pacific 
Region. 

IFR  Doc.  99-2y>24  Filed  9-28-99;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  99-AEA-11] 

Amendment  to  Class  E  Airspace; 
Moundsville.  WV 

AGENCY:  Federal  Aviation 
Admmistration  (PAA)  DOT. 
ACTION:  Pinal  rule. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  at 
Marshall  County  Airport.  Moundsville. 
WV.  The  development  of  a  Standard 
Instrument  Approach  Procedures  (SIAP) 
based  on  the  Global  Positioning  Svstem 
(GPS)  has  made  this  action  necessarv. 

Amendments  to  the  controlled 
airspace  extending  upward  from  700 
Feet  Above  Ground  Level  (AGL)  are 
needed  to  accommodate  the  SIAP  and 
for  Instrument  Flight  Rules  (IFR) 
operations  at  the  airport. 
EFFECTIVE  DATE:  0901  LTC,  October  15, 
1999. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  Jordan.  Airspace  Specialist, 
Airspace  Branch.  AEA-520,  Air  Traffic 
Division.  Eastern  Region,  Federal 
Aviation  Administration,  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport.  Jamaica.  New 
York  11430.  telephone:  (718)  553-4521. 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  13,  1999,  a  notice  proposing 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
extending  the  Class  E  airspace 
extending  upward  from  700  feet  above 
the  surface  at  Marshall  County  Airport, 
Moundsville,  \V\'  was  published  in  the 
Federal  Register  (64  PR  1331). 

Interesed  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  wxitten 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designations  for  airspace  extending 
upward  from  700  feed  AGL  are 
published  in  paragraph  6005  of  FAA 
Order  7400. 9G.  dated  September  1, 
1999,  and  effective  September  16,  1999, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
he  amended  in  the  order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  provides  controlled  Class  E 
airspace  extending  upward  from  700 
feed  AGL  for  aircraft  executing  SIAPs  at 
Marshall  County  Airport, 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationallv 
current.  Therefore,  this  regulation:  (1)  is 
not  a  "significant  regulatorv  action" 
under  Executive  Order  12866:  (2)  9is  not 
a  "significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatorv  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Subjects  in  14  CFR  Fart  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1,  The  duthonty  cuation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Aulhoritv:  49  U.S.C.  106(g},  40103.  40113. 
40120;  EO  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p,  389. 

§71.1     [Amended] 

The  incorporation  bv  reference  in  14 
CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.90.  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  1999  and  effective 
September  16.  1999  is  amended  as 
follows: 

Paragraph  6005     Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 
***** 

AEA  WV  E5.  Moundsville  U  \  IRevisedj 

Marshall  Countv  Airport,  Moundsville.  WV 
(Lat.  39°52'85"N..  long.  80'44'85"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.2  mile 
radius  of  Marshall  County  Airport  and  within 
2  miles  each  side  of  a  051°  bearing  from  the 
Marshall  County  Airport,  extending  from  the 
6.2  mile  radius  of  the  airport  to  12  miles 
northeast  of  the  airport. 
***** 

Issued  in  lamaica.  New  York  on  September 
13,  1999. 

Franklin  D.  Hatfield, 

.Manager.  Air  Traffic  Division.  Eastern  Region. 
[FR  Doc,  99-25063  Filed  9-28-99;  8:45  am] 

BILLING  CODE  4910-iJ-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  902 

50  CFR  Part  622 

[Docket  No,  990330083-9166-02;  ID 
091499E] 

RIN  0648-AK32 

Fisheries  of  the  Caribt}ean.  Gulf  of 
Mexico,  and  South  Atlantic;  Shrimp 
Fishery  of  the  Gulf  of  Mexico:  Effective 
Date  Notification  and  Office  of 
Management  and  Budget  (OMB) 
Control  Numbers 

AGENCY:  National  Marine  Fisheries 
Ser\dce,  (NMFS).  National  Oceanic  and 


52428      Federal  Register/ VoJ.  64,  No.  188/ Wednesday.  September  29.  1999 /Rules  and  Regulations 


Atmospheric  Administration  (NOAA). 

Cummerce. 

ACTION:  Final  rule:  effective  date  of  0MB 

idntrcil  numbers. 


SUMMARY:  This  rule  makes  effective  the 
collection-of-information  requirements 
in  the  final  rule  implementing 
procedures  for  the  testing  and 
certification  of  bycatch  reduction 
devices  (BRDs)  for  use  in  shrimp  trawls 
in  the  exclusive  economic  zone  in  the 
Gulf  of  Mexico  published  in  the  Federal 
Register  on  luly  13.  1999.  OMB  has 
approved  those  coUection-of- 
information  requirements. 
DATES:  The  coUection-of-information 
requirements  in  §622.41{h)(3)(i)  and 
(h)(3)(ii).  Appendix— Gulf  of  Mexico 
Bycatch  Reduction  Device  Testing 
Protocol  Manual,  and  Appendix  I— 
Qualifications  of  Observer  are  effective 
September  29.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Branstetter.  727-570-5305. 
SUPPLEMENTARY  INFORMATION:  On  July 
13,  1999.  NMFS  published  a  final  rule 
(64  PR  37690)  that  established 
procedures  for  the  testing  and 
certification  of  BRDs  for  use  in  shrimp 
trawls  in  the  exclusive  economic  zone 
in  the  Gulf  of  Mexico.  That  final  rule 
was  published  prior  to  OMB's  approval 
of  the  information  collection 
requirements  in  §  622.41(h)(3)(i)  and 
(h)(3)(ii).  Appendix— Gulf  of  Mexico 
Bycatch  Reduction  Device  Testing 
Protocol  Manual,  and  Appendix  I — 
Qualifications  of  Obser\er;  therefore, 
the  effectiveness  of  those  information 
collection  requirements  was  deferred 
pending  OMB  approval.  Those 
information  collection  requirements  are 
related  to  the  BRD  certification  process 
and  include  applications  for  pre- 
certification  and  certification  of  a  new 
BRD,  pre-certification  adjusting,  the 
testing  itself,  the  submission  of  the  test 
results,  application  for  observer 
position,  and  references  for  observers. 
On  August  20,  1999,  OMB  approved 
those  information  collection 
requirements.  This  notice  informs  the 
public  of  the  OMB  approval  of  those 
information  collection  requirements 
under  OMB  control  number  0648-0345 
and  makes  them  effective. 

List  of  Subjects 

15  CFR  Part  902 

Reporting  and  recordkeeping 
requirements 

50  CFR  Part  622 

Fisheries,  Fishing.  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 


Dated:  September  22. 1999. 
Andrew  A.  Rosenberg, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble,  15  CFR  part  902  is  amended 
as  follows: 

15  CFR  Chapter  IX 

PART  902— NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
OMB  CONTROL  NUMBERS 

1,  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3501  et  seq. 

2.  In  §902.1,  paragraph  (b)  table, 
under  50  CFR,  the  following  entries  are 
added  in  numerical  order  to  read  as 
follows: 

§902.1     OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act. 

,         *         *         ♦         * 

(b)  *  *  * 


CFR  part  or  section 

where  the  information 

collection  requirement 

is  located 


Current  OMB  control 

number  (All  numbers 

begin  with  0648-) 


50  CFR 


622.41 


-0345 


IFR  Doc.  99-25237  File  9-28-99;  8:45  am] 

BILLING  CODE  3510-22-F 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-41905;  File  No.  S7-27-98] 
RIN  3235-AH48 

Purchases  of  Certain  Equity  Securities 
by  the  Issuer  and  Others 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  (Commission)  today  is 
adopting  an  amendment  to  Rule  lOb-18 
(Rule)  under  the  Securities  Exchange 
Act  of  1934  (Exchange  Act).  Rule  10b- 

18  provides  a  "safe  harbor"  from 
liability  for  manipulation  under 
Sections  9(a)(2)  and  10(b)  of  the 
Exchange  Act,  and  Rule  lOb-5 


thereunder,  when  an  issuer  or  affiliated 
purchaser  of  the  issuer  bids  for  or  buys 
shares  of  its  common  stock  in 
compliance  with  the  Rule's  conditions. 
In  order  to  improve  liquidity  dining 
severe  market  downturns,  the 
amendment  modifies  the  Rule's  timing 
condition  during  the  trading  session 
immediately  following  a  market-wide 
trading  suspension.  In  particular,  the 
safe  harbor  now  is  available  to  an  issuer 
that  bids  for  or  purchases  its  common 
stock  either:  from  the  reopening  of 
trading  until  the  close  of  trading  on  the 
same  day  as  the  imposition  of  the 
market-wide  trading  suspension;  or  at 
the  next  day's  opening,  if  the  market- 
wide  trading  suspension  was  in  effect  at 
the  scheduled  close  of  trading.  The  safe 
harbor  requires  that  the  issuer  continue 
to  comply  with  the  Rule  lOb-18 
conditions  governing  the  manner,  price 
and  volume  of  market  purchases  of  its 
common  stock. 

EFFECTIVE  DATE:  October  29,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A,  Brigagliano.  Assistant  Director; 
and  Joan  Collopy.  Attorney;  Office  of 
Risk  Management  and  Control,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N.W..  Washington,  DC.  20549-1001,  or 
at  (202)  942-0772. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  October  29,  1998.  in  response  to 
a  petition  for  rulemaking  (Petition) ' 
filed  by  the  New  York  Stock  Exchange. 
Inc.  (NYSE),  the  Commission  proposed 
to  amend  the  Rule  lOb-18  timing 
condition  during  the  trading  session 
immediately  following  a  market-wide 
trading  suspension  (Proposing 
Release),-^  The  amendment  would 


'  The  Petition  was  filed  on  lanuary  9.  1998  and 
is  publicly  available  in  File  No  4^09  m  the 
Commission's  Public  Reference  Room  The  NY.SE 
Petition  stated  that  it  had  surveyed  floor  brokers, 
upstairs  traders  and  listed -company  representatives. 
Those  groups  agreed  that  expanding  the  Rule  10b- 
18  safe  harbor  to  issuer  repurchases  effected  during 
the  trading  session  following  a  severe  market 
decline  could  offer  an  important  source  of  liquidity 
and  provide  balance  to  selling  activity 

^The  amendment,  as  proposed  and  adopted, 
defines  market-wide  trading  suspension  as  either 
(i)  .^  market-wide  trading  halt  imposed  pursuant  to 
the  rules  of  a  national  securities  exchange  or  a 
registered  national  securities  association  in 
response  to  a  market-wide  decline  during  a  single 
trading  session,  or  (ii)  a  market-wide  trading 
suspension  ordered  by  the  Commission  pursuant  to 
Section  12(k)  of  the  Exchange  Act  Rule  10b- 
18(a){15).  For  example,  the  alternative  safe  harbor 
would  apply  in  the  trading  session  following  a 
trading  halt  pursuant  to  NYSE  Exchange  Rule  806 
or  Market  Closing  Policy  of  the  National 
Association  of  Securities  Dealers.  Inc.  (NASD)  The 
Commission  approved  the  NASD's  market  closing 
policv  statement,  codified  in  IM-4120-3.  Securities 
Exchange  Act  Release  No.  39846  (April  9,  1998),  63 


II.  Rule  10 

Before  R 
issuers  cor 
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liability  ur 
provisions 
provisions 
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Commissic 
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extend  the  safe  harbor  to  Rule  lOb-18 
bids  or  Rule  lOb-18  purchases  '  effected 
either:  (i)  from  the  reopening  of  trading 
until  the  close  of  trading  immediately 
following,  and  on  the  same  dav  as.  a 
market-wide  trading  suspension:  or  (ii) 
at  the  next  day's  opening,  if  the  market- 
wide  tradmg  suspension  was  in  effect  at 
the  scheduled  close  of  trading.  Under 
the  proposal,  the  safe  harbor  would  also 
be  available  in  the  trading  session 
following  a  market-wide  trading 
suspension  declared  pursuant  to  a 
Commission  emergency  order. ■*  At  such 
times,  an  issuer  and  its  affiliated 
purchasers  "■  would  still  also  have  to 
comply  with  the  manner,  price  and 
volume  conditions  in  Rule  lOb-18  to 
satisfv  the  requirements  of  the  safe 
harbor. 

We  received  letters  from  seven 
commenters  in  response  to  the 
Proposing  Release,  all  of  which 
supported  the  amendment.''  After 
considering  the  comments,  we  are 
adopting  the  amendment  to  Rule  10b-]8 
substantialh'  as  proposed. 

II.  Rule  lOb-18     Safe  Harbor 

Before  Rule  lOh-lH  was  adopted. 
issuers  ronductmg  repurchase  programs 
were  uncertain  about  their  potential 
liability  under  the  anti-manipulation 
provisions  of  the  Exchange  Act.  Those 
provisions  offer  little  practical  guidance 
with  respect  to  the  scope  of  permissible 
issuer  market  activity.  Since  1967.  the 
Commission  has  periodically 


FK  1M.477  (April  15.  1998)  (Circuit  Breaker 
Approval  Order).  Spe  generally.  Securities 
Exchange  Act  Release  No.  40617  (October  29.  1998). 
63  FR  5991 1  (November  6,  1998)  (Proposing 
Release). 

'  Rule  lOb-18  bid  is  defined  as  a  bid  for  securities 
that,  if  accepted,  or  a  limit  order  to  purchase 
securities,  that  if  executed,  would  result  in  a  Rule 
lOb-18  purchase.  17  CFR  240.10b-18(a)(4).  A  Rule 
lOb-18  purchase  is  defined  as  a  purchase  of 
common  stock  of  an  issuer  by  or  for  the  issuer,  with 
certain  exceptions.  17  CFR  240.10b-18(a)(3). 

■•Section  12(k)  of  the  Exchange  Act  gives  the 
Commission  authority  to  respond  to  market 
disruptions  and  extreme  market  volatility  that 
could  result  from  a  variety  of  contingencies.  Section 
12(k)(l)(B)  authorizes  the  Commission  to  suspend 
summarily  all  trading  in  the  markets  for  up  to 
ninety  calendar  days  when  such  suspension  is 
required  by  the  public  interest  and  for  the 
protection  of  investors.  The  Commission  has  never 
invoked  this  provision. 

''•  The  safe  harbor  is  also  available  for  affiliates  of 
the  issuer  (affiliated  purchasers).  In  this  release,  the 
term  "issuer"  includes  affiliated  purchasers. 

"The  comment  letters  and  a  summary  of 
comments  prepared  by  the  Division  of  Market 
Regulation  have  been  placed  in  Public  File  No.  S7- 
27-98,  which  is  available  for  public  inspection  in 
the  Commissions  Public  Reference  Room. 
Comment  letters  were  received  from  the  New  York 
.Stock  E.xchange.  Inc.  (NYSE);  American 
International  Group.  Inc.  (AIG);  Morgan  Stanley  & 
C:o.  (Morgan  Stanley);  Intel  Corporation  (Intel);  the 
National  Association  of  Securities  Dealers.  Inc. 
(NASD);  BellSouth  Corporation  (BellSouth). 


considered  whether,  and  how,  to 
regulate  an  issuer's  market  repurchases 
of  its  securities.'  As  adopted  in  1982, 
Rule  lOb-18  provides  a  safe  harbor  from 
liabilitv  for  manipulation  under 
Sections  9(a)(2)  and  10(b).  and  Rule 
lOb-5.  of  the  Exchange  Act  to  an  issuer 
in  connection  with  its  bids  for  or 
purchases  of  its  common  stock  that 
comply  with  the  Rule's  conditions." 
Because  Rule  lOb-18  is  a  safe  harbor, 
compliance  with  the  Rule's  conditions 
is  voluntary'.  Thus,  issuer  bids  for  or 
purchases  of  its  common  stock  that  do 
not  comply  with  Rule  lOb-18  are  not 
necessarily  manipulative.^ 

The  following  Rule  lOb-18  safe 
harbor  conditions  both  ensure  that  the 
price  of  an  issuer's  repurchases  will  be 
set  by  independent  market  forces  and 
offer  clear  guidance  concerning  the 
scope  of  non-manipulative  issuer 
repurchasing: 

•  The  manner  of  purchase  condition 
requires  an  issuer  to  use  a  single  broker 
or  dealer  on  any  given  day  to  bid  for  or 
purchase  its  common  stock.'"  This 
provision  deters  an  issuer  from  creating 
the  appearance  of  widespread  broker- 
dealer  interest  and  trading  activity  in  its 
security. 

•  The  price  condition  specifies  the 
highest  price  an  issuer  may  bid  or  pay 
for  its  common  stock."  Because  the 
price  condition  generally  limits  the 
issuer  to  bidding  for  or  buying  its 
security  at  a  price  that  is  no  higher  than 
the  current  independent  published  bid 


"The  Commission  first  proposed  Rule  lOb-10  to 
govern  issuer  repurchases  in  connection  with 
proposed  legislation  that  became  the  Williams  Act 
Amendments  of  1968.  Pub.  L.  No.  90—139.  82  Stat. 
454  duly  29,  1968).  reprinted  in  Hearings  on  S.  510 
before  Senate  Committee  on  Banking  and  Currency. 
90th  Cong..  1st  Sess.  214-216  (1967).  The 
Commission  then  published  for  public  comment 
proposed  Rule  13e-2  in  1970.  1973  and  1980.  Rule 
13e-2  would  have  been  a  proscriptive  nile  with 
disclosure  requirements,  purchasing  limitations  and 
general  anti-fraud  liability.  Securities  Exchange  Act 
Release  Nos.  8930  (|ulv  13.  1970).  35  FR  11410  (lulv 
16,  1970);  10539  (Dec.'e.  1973),  38  FR  34341  (Dec. 
13.  1973);  and  17222  (Oct.  17.  1980).  45  FR  70890 
(Oct.  27,  1980). 

»  Adopting  Release,  supra  note  1 .  at  53334.  Some 
conduct  that  meets  the  safe  harbor  requirement  of 
Rule  lOb-18  may  still  violate  the  anti-fraud 
provisions  of  the  Exchange  Act.  For  e.xaniple.  as  the 
Commission  noted  in  1982  when  adopting  Rule 
lOb-18.  "Rule  lOb-18  confers  no  immunity  from 
possible  Rule  lOb-5  liability  where  the  issuer 
engages  in  repurchases  while  in  possession  of 
favorable,  material  nonpublic  information 
concerning  its  securities."  Id.,  note  5. 

»17CFR240.10b-18(c). 

'"17  CFR  240.10b-18(b)(l).  This  manner 
condition  applies  only  to  Rule  lOb-18  bids  or  Rule 
lOb-18  purchases  solicited  by  or  on  behalf  of  the 
issuer. 

■■17  CFR  240.10b-18(b)(3).  The  price  limitation 
varies  on  whether  the  security  is  a  reported, 
exchange-traded.  Nasdaq  or  other  security,  and 
whether  the  bid  or  purchase  is  effected  on  an 
exchange.  Id. 


or  last  independent  transaction  price,  it 
ensures  that  the  issuer  would  not  lead 
the  market  for  its  security  through  its 
repurchases. 

•  The  volume  condition  is  designed 
to  prevent  an  issuer  from  dominating 
the  market  for  its  securities  through 
substantial  purchasing  activity. 
Generally,  the  issuer  may  effect  dailv 
purchases,  excluding  block  purchases, 
in  an  amount  up  to  25  percent  of  the 
trading  volume  in  its  shares.'^  Although 
excepted  from  the  volume  condition,  all 
other  Rule  lOb-18  conditions  apply  to 
block  purchases.'^ 

•  The  timing  condition  specifies  that 
an  issuer's  purchase  may  not  be  the 
opening  transaction  reported  to  the 
consolidated  transaction  reporting 
system  nor  may  purchases  be  made 
during  the  last  half-hour  before  the 
scheduled  close  of  trading.'''  Because 
they  tend  to  forecast  the  direction  of 
trading  and  suggest  the  strength  of 
demand,  purchases  effected  at  the 
opening  or  close  of  trading  are  generally 
considered  to  be  significant  indicators 
of  the  current  market  value  of  the 
security.  Therefore  the  safe  harbor  does 
not  cover  opening  bids  and  purchases 
and  bids  and  purchases  near  or  at  the 
close  of  trading  by  the  issuer. 

m.  NTSE  Petition  and  Proposed 
Amendment  to  Rule  lOb-18 

Last  year,  the  Commission  approved  a 
proposal  by  the  NYSE  and  other  self- 
regulator}-  organizations  to  amend  their 
rules  establishing  "circuit  breakers."  '^ 


■-For  nonreported  securities,  volume  may  not 
exceed  one  round  lot  on  a  single  day  or  on  such 
day  plus  the  five  preceding  days,  l/20th  of  the 
percent  of  outside  shares.  17  CFR  240.10b-18(b)(4). 
Trading  volume  is  defined  generally  as  the  average 
daily  trading  volume  reported  to  the  con.solidated 
transaction  reporting  system  or  to  the  NASD  for  the 
security  in  the  four  calendar  weeks  preceding  the 
week  that  the  Rule  lOb-18  purchase  or  bid  is  to  be 
effected.  17  CFR  240.10b-18(a)(ll). 

■•'  Block  is  defined  as  a  quantity  of  stock  that 
either:  (i)  has  a  purchase  price  of  S200.000  or  more; 
or  (ii)  is  at  least  5.000  shares  and  has  a  purchase 
price  of  at  lea.st  S50.000;  or  (iii)  is  at  least  20  round 
lots  of  the  security  and  totals  150  pert:ent  or  more 
of  the  trading  volume  for  that  security  or.  in  the 
event  that  trading  volume  data  are  unavailable,  is 
at  least  20  round  lots  of  the  security  and  totals  at 
least  one-tenth  of  one  percent  (0.001)  of  the 
out.standing  shares  of  the  security,  exclusive  of  any 
shares  owned  by  any  affiliate.  Block  does  not 
include  any  amount  a  broker  or  dealer,  acting  as 
principal,  has  accumulated  for  the  purpose  of 
selling  to  the  issuer  or  affiliated  purchaser,  if  the 
issuer  or  affiliated  purcha.ser  knows  or  has  reason 
to  know  thai  such  amount  was  accumulated  for 
such  purpose,  nor  does  it  include  any  amount  that 
a  broker  or  dealer  has  sold  short  to  the  issuer,  if  the 
issuer  or  affiliated  purchaser  knows  or  has  reason 
to  know  that  the  sale  was  a  short  sale.  1 7  CFR 
240.10b-18(a)(14). 

■•'17CFR240.10b-]8(b)(2). 

'^  See  Circuit  Breaker  Approval  Order,  supra  note 
2.  (Order  approving  circuit  breakers  for  rules 

Continued 
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Circuit  breakers  are  coordinated  market- 
wide  trading  halts  that  are  intended  to 
avoid  systemic  breakdown  when  a 
severe  one-day  market  drop  interferes 
with  the  ordprly  operation  of  the 
financial  markets. ''■  The  new  circuit 
breaker  rule  sets  trigger  values 
representing  a  one-day  decline  in  the 
Dow  lones  industrial  Average  (D[1A)  of 
10%,  20"<..  and  30%.  It  also  modifies 
the  duration  nf  the  market-wide  trading 
halt  depending  on  when  the  circuit 
breaker  is  triggered.''  It  is  likely  these 
circuit  breakers  will  rarely  be  triggered, 
and  only  during  significant  market 
declines  when  liquiditv  may  evaporate. 
In  conjunction  with  the  new  circuit 
breaker  rules,  the  NYSE  asked  the 
Commission  to  expand  the  Rule  lOb-18 
timing  condition  to  permit  an  issuer  to 
bid  for  or  purchase  its  security  either: 
(1)  At  the  reopening  of  trading  on  the 
same  dav  as  the  trading  halt,  and  during 
the  half  hour  prior  to  the  scheduled 
close  of  trading  of  such  trading  session; 
or  [2]  at  the  next  day's  opening,  if  the 
market-wide  trading  halt  is  in  effect  at 
the  scheduled  close  of  trading.  The 
Petition  did  not  propose  to  change  the 
other  Rule  lOb-ia  conditions."* 

In  Its  Petition,  the  NYSE 
acknowledged  that  Rule  lOb-18  is 
neither  mandatory  nor  the  exclusive 
means  for  an  issuer  to  make  repurchases 
without  manipulating  the  market  price 
of  its  securities.  However,  it  noted  that 
in  practice  many  issuers  are  reluctant  to 
undertake  repurchases  without  the 
certainty  that  their  bids  or  purchases  fall 
within  the  Rule  10l)-lfi  safe  harbor.  The 
NYSE  highlighted  the  need  for  liquidity 
in  the  period  following  a  significant 
market  decline,  and  suggested  that 
issuer  repurchases  offer  a  source  of 
liquidity  that  could  ease  the  stress  of 
volatile  markets. 

We  have  noted  before  that  issuers 
rarelv  buv  back  their  securities  with 
improper  intent,  at  least  in  the  absence 
of  a  significant  corporate  transaction  by 


governing  market-wide  trading  halts  on  the  NYSE. 
American  Stock  Exchange,  Boston  Stock  Exchange. 
Chicago  Stock  Exchange,  NASD,  and  Philadelphia 
Stock  Exchange). 

"  W.  NYSE  Rule  BOB  (Rule  BOB)  governs  the 
imposition  of  trading  halts  on  the  NYSE  due  to 
extraordinan.-  market  volatility  Rule  BOB  provides 
both  the  trigger  values  (circ:uit  breakers)  for  trading 
halts  on  the  NYSE,  which  are  expressed  as  a  decline 
in  the  DJIA  from  the  closing  value  on  the  previous 
trading  day.  and  the  duration  of  the  trading  halt  for 
each  circuit  breaker.  The  circuit  breakers  contained 
in  Rule  BOB  have  been  coordinated  with:  (i)  All 
other  U.S.  stock  exchanges  and  the  NASD  with 
respect  to  trading  of  slocks,  stock  options,  and  stock 
index  options;  and  (ii)  all  U.S.  futures  exchanges 
with  respect  to  the  trading  of  stock  index  futures 
and  options  on  such  futures,  so  that  all  such 
markets  would  cease  trading  when  a  circuit  breaker 
is  triggered  by  a  de<;line  in  the  DIIA. 

'"See  Petition,  supra  note  1. 


the  issuer.i^  but  generally  conduct 
repurchase  programs  for  legitimate 
business  reasons. 2"  We  also  recognize 
the  benefit  of  offering  clear  guidance 
and  certainty  to  issuers  and  broker- 
dealers  concerning  permissible  market 
activity  when  repurchasing  their  stock. 
The  Rule  lOb-18  safe  harbor  allows 
issuers  and  their  broker-dealer  agents  to 
bid  for  and  purchase  their  common 
stock  within  the  Rule's  conditions  and 
thereby  avoid  the  risks  of  liability  under 
the  general  anti-manipulation 
provisions  of  the  Exchange  Act. 
Expanding  the  safe  harbor  during  the 
trading  session  follow  ing  a  market  break 
may  encourage  issuers  to  participate  in 
reestablishing  equilibrium  between 
buying  and  selling  interests. 

IV.  Response  to  Comments  on  the 
Proposed  Amendment  to  Rule  lOb-18 

In  the  Proposing  Release,  the 
Commission  sought  comment  on 
whether  the  proposed  amendment 
provides  an  appropriate  safe  harbor 
condition  for  issuers  and  their  affiliated 
purchasers  during  periods  of  severe 
market  downturns.  The  Commission 
also  sought  comment  on  whether  the 
proposal  raised  a  risk  of  manipulation 
and  whether  legal  or  policy  reasons 
would  suggest  the  Commission  should 
consider  a  different  approach. 

The  Commission  received  letters  from 
seven  commenters  in  response  to  the 
Proposing  Release.  All  commenters 
supported  the  proposal's  revision  of  the 
timing  condition  as  facilitating  short- 
term  liquidity  and  providing  issuers 
flexibility  during  periods  of  severe 
market  downturns.  Most  commenters 
observed  that  the  presence  of  issuers 
provide  an  important  source  of 
liquidity,  or  buy-side  interest,  during 
volatile  markets  when  investors  may 
wish  to  liquidate  their  securities 
holdings.  Several  commenters  observed 
that  the  proposal  would  also  assist 
specialists  and  market  makers  in 
eliminating  sell-order  imbalances  and 
reestablishing  market  equilibrium. ^i 
Commenters  stated  that  Rule  lOb-18's 
silence  as  to  the  scope  of  permissible 
issuer  activity  during  volatile  markets  in 
practice  prevents  issuers  from  buying 


back  their  shares  during  severe  market 
declines. '- 

Four  commenters  recommended 
raising  the  volume  limits  following  a 
trading  suspension  as  a  more  effective 
means  of  enhancing  liquidity  and 
restoring  market  equilibrium.- '  One 
commenter  noted  that  the  resetting  of 
circuit  breakers  meant  that  they  would 
be  triggered  only  in  severe  market 
declines  and  argued  that  the  liquidity 
provided  by  issuer  repurchases  should 
benefit  the  market  in  instances  of  less 
extreme  volatility.-^  This  commenter. 
therefore,  recommended  that  the 
volume  limit  be  scaled  in  a  manner  that 
would  allow  increases  in  issuer 
repurchases  to  occur  in  tandem  with 
market-wide  price  declines  short  of 
current  circuit  breaker  levels,  such  as  a 
350  point  decline  in  the  DJIA. 

The  Commission  has  considered  these 
comments.  As  discussed  above,  in 
proposing  the  amendment  to  Rule  lOb- 
18.  the  Commission  considered  the 
significant  benefits  of  providing  clear 
guidance  to  issuers  about  the  scope  of 
permissible  market  activity  following  a 
market-wide  trading  halt  and  of 
facilitating  liquidity  when  sell-order 
imbalances  disrupt  the  orderly 
operation  of  the  financial  markets.  The 
triggering  of  a  circuit  breaker  is  an 
extraordinary  event  and  reflects  an 
abnormal  market  condition.  The  circuit 
breaker  levels  indicate  a  market 
judgment  that  ordinary  market 
mechanisms  can  operate  adequately 
under  less  severe  market  conditions. 
Further,  given  that  circuit  breakers 
should  rarely  be  triggered,  the 
expansion  of  the  safe  harbor's  timing 
condition  is  limited.  At  this  time,  the 
Commission  considers  the  Rule  lOb-18 
volume  condition,  including  the  block 
exception,  appropriate  limits  that 
should  continue  to  apply  in  the  trading 
session  following  a  market-wide  trading 
suspension  and  believes  the  expanded 
timing  condition  as  adopted  today  will 
effectively  enhance  liquidity.-'' 

After  considering  the  comments,  the 
Commission  is  adopting  today  the 
amendment  to  Rule  lOb-18 
substantially  as  proposed.  In  particular, 
the  safe  harbor  now  is  available  to  an 
issuer  that  bids  for  or  purchases  its 


'8  For  example.  Rule  lOb-lBs  safe  harbor  is  not 
available  during  the  Regulation  M  restriction  period 
and  during  mergers,  acquisitions  and  tender  offers. 
17CFR240.10b-18la)(3|. 

20  See  Proposing  Release,  supra  note  2.  See  also. 
Clifford  P.  Stephens  and  Michael  S.  Weisbach, 
"Actual  Share  Reacquisitions  in  Open-Market 
Repurchase  Programs."  Journal  of  Finance, 
February  1998  (observing  that  firms  increase  their 
repurchasing  depending  on  the  degree  of  perceived 
undervaluation  of  its  stock  and  on  expected  cash 
flow). 

2'  Letters  from  Morgan  Stanley  and  BellSouth. 


'•See  Memo  from  L.irrv  Brrgni.inn  To  Public 
Files  (S7-27-98I,  date<i  Ndvoinbtr  in,  1998, 
regarding,  among  other  matters,  the  Rule  lOb-18 
timing  condition. 

"  Letters  from  AGI,  Morgan  Stanley.  Intel,  and 
NASD. 

"  Letter  from  the  NASD. 

'5  See  discussion  of  Rule  lOb-18  volume 
limitation,  supra  Part  II.  The  Commission  will 
reconsider  the  commenters'  recommendations 
about  the  volume  condition,  as  well  as  the  manner, 
timing  and  price  conditions  in  a  forthcoming  broad 
review  of  Rule  lOb-18. 
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common  stock  either:  from  the 
reopening  of  trading  until  the  close  of 
trading  on  the  same  day  as  the 
imposition  of  the  market-wide  trading 
suspension;  or  at  the  next  day's 
opening,  if  the  market-wide  trading 
suspension  was  in  effect  at  the 
scheduled  close  of  trading.-''  As 
adopted,  the  safe  harbor  would  also  be 
available  in  the  trading  session 
following  a  market-wide  trading 
suspension  declared  pursuant  to  a 
Commission  emergency  order. -^^  The 
safe  harbor  requires  that  the  issuer 
continue  to  comply  with  the  Rule  10b- 
18  conditions  governing  the  manner, 
price  and  volume  of  market  purchases 
of  its  common  stock. 

V.  Costs  and  Benefits  of  the  Adopted 
Amendment 

To  assist  the  Commission  in 
evaluating  ttie  costs  and  benefits  that 
mav  result  from  the  proposal  to  amend 
Rule  10b-18.  the  Commission  sought 
comment  on  the  costs  for  any  necessary 
modifications  to  information  gathering. 
management,  and  recordkeeping 
svstems  or  procedures,  as  well  as  any 
potential  benefits  resulting  from  the 
proposals  to  issuers,  investors,  broker- 
dealers  and  others.  The  Commission 
also  requested  that  commenters  provide, 
if  possible,  analvsis  and  data  to  support 
their  views.  The  Commission  initiallv 
identified  certain  costs  and  benefits 
relating  to  the  proposals  and  encouraged 
commenters  to  discuss  any  additional 
costs  or  benefits.  The  Commission 
received  letters  from  seven  commenters 
concerning  the  proposed  amendment. 
however,  none  of  the  commenters 
responded  specifically  to  the  request  for 
comment  on  the  cost/benefit  analysis. 
After  considering  the  comments  and  the 
costs  and  benefits,  the  Commission 
continues  to  believe  that  the 
amendment  to  Rule  lOb-18  should  be 
adopted.  Since  the  Commission  is 
adopting  the  amendment  as  proposed,  it 
is  not  making  any  changes  that  would 
increase  the  cost  estimates  for 
compliance  with  the  Rule. 

A^  Benefits 

The  Commission's  amendment  to 
Rule  lOb-18  generally  would  help 
improve  the  liquidity  of  markets  for 
equity  securities  following  a  market- 
wide  trading  suspension.  Securities 
sellers  would  benefit  from  improved 
liquidity  while  issuers  could  buy  shares 
at  relatively  low  prices.  We  continue  to 
believe  that  the  specific  benefits  set 


■^<'  See  discussion  of  proposal  and  accompanying 
footnotes,  supra  Part  1. 
2'  See  discussion,  supra  note  4. 


forth  below  would  flow  from  the 
adopted  amendment. 

Tne  Commission  believes  that  the 
amendment  will  facilitate  trading  in  the 
issuer's  securities  by  reducing  issuer 
reluctance  to  purchase  in  response  to 
sell-order  imbalances  that  may  occur 
during  periods  of  severe  market 
declines.  Bv  extending  the  safe  harbor, 
the  adopted  amendment  may  encourage 
issuers  to  purchase  their  securities  at  a 
time  when  other  market  participants 
mav  be  unable  or  unwilling  to  do  so.  We 
therefore  believe  that  extending  the  safe 
harbor  to  issuers  during  the  trading 
session  following  a  market-wide  trading 
suspension  will  improve  the  liquidity  of 
markets  in  the  issuer's  securities.  The 
safe  harbor,  as  amended,  also  provides 
clarity  as  to  the  scope  of  permissible 
market  activity  for  issuers  and  the 
broker-dealers  that  assist  issuers  in  their 
stock  repurchases. 

The  Commission  does  not  have  data 
to  quantifv-  the  value  of  the  benefits 
described  above.  The  Commission  did 
not  receive  comments  on  how  it  may 
quantif\'  these  benefits  and  did  not 
receive  comments  concerning  any  other 
benefits,  not  already  identified,  that  may 
result  from  the  adoption  of  the 
amendment. 

B  Costs 

B\-  extending  the  safe  harbor  in  the 
trading  session  following  a  market-wide 
trading  suspension,  the  adopted 
amendment  may  encourage  issuers  to 
purchase  their  securities  at  a  time  when 
other  market  participants  may  be  unable 
or  unwilling  to  do  so.  Issuers  would 
have  to  comply  with  all  the  Rule  10b- 
18  conditions,  including  the  price 
provision  which  limits  issuer  bids  and 
purchases  to  the  higher  of  the  current 
independent  bid  or  last  independent 
transaction  price.  Nonetheless,  issuer 
bids  for  its  security  would  compete 
against  the  bids  of  other  buyers  in  the 
market  following  a  market-wide  trading 
suspension.  Also,  issuer  bids  may  retard 
a  further  decline  in  the  price  of  the 
issuer's  stock. 

The  adopted  amendment  to  Rule  10b- 
18  would  not  increase  or  decrease  the 
current  reporting  burdens  by  imposing 
any  new  reporting,  recordkeeping,  or 
other  compliance  requirements.  In  the 
Proposing  Release,  the  Commission 
noted  that  the  Rule  does  implicitly 
require  an  issuer,  seeking  to  avail  itself 
of  the  safe  harbor,  to  collect  information 
regarding  the  manner,  timing,  price,  and 
volume  of  its  purchases  of  the  issuer's 
common  stock,  on  a  transaction  by 
transaction  basis,  in  order  to  verify 
compliance  with  the  Rule's  safe  harbor 
conditions.  Under  the  adopted 
amendment  to  Rule  lOb-18.  issuers 


would  continue  to  collect  and  keep  such 
records  should  they  make  Rule  lOb-18 
purchases  during  the  trading  session 
following  a  market-wide  trading 
suspension.  The  Commission  also  notes 
that  any  costs  related  to  complying  with 
Rule  lOb-18.  and  the  adopted 
amendment,  are  assumed  voluntarily 
because  the  Rule  provides  an  optional 
rather  than  mandatory  safe  harbor  that 
issuers  may  use  for  purchasing  their 
securities. 

\1.  Effects  on  Effic  iency.  Competition, 
and  Capital  Formation 

In  adopting  rules  under  the  Exchange 
Act.  Section  23(a)(2)  requires  the 
Commission  to  consider  the  impact  any 
rule  would  have  on  competition. 
Further,  the  law  requires  that  the 
Commission  not  adopt  any  rule  that 
would  impose  a  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
Exchange  Act.  Section  3(f)  of  the 
Exchange  Act  requires  the  Commission, 
when  engaged  in  rulemaking,  and  when 
considering  the  public  interest,  to 
consider  whether  the  action  would 
promote  efficiency,  competition,  and 
capital  formation.'"  In  the  Proposing 
Release,  the  Commission  solicited 
comment  on  the  proposal's  effect  on 
competition,  efficiency  and  capital 
formation.  The  Commission  received  no 
comments  specifically  regarding  these 
issues.  All  commenters,  however,  did 
support  the  proposal's  revision  of  the 
timing  condition  as  facilitating  short- 
term  liquidity  and  providing  issuers 
flexibility  during  periods  of  severe 
market  downturns. 

The  Commission  has  considered  the 
amendment  in  light  of  the  standards 
cited  in  Section  23(a)(2)  of  the  Act  and 
believes  they  would  not  likely  impose 
any  significant  burden  on  competition 
not  necessar\'  or  appropriate  in 
furtherance  of  the  Exchange  Act.  As 
discussed  above  in  the  Cost-Benefit 
Section,  the  Commission  recognizes  that 
issuers  bear  a  cost  in  order  to 
demonstrate  compliance  with  the  Rule, 
but  issuers  assume  this  burden 
voluntarily.  Nonetheless,  the 
Commission  continues  to  believe  that 
the  safe  harbor,  as  amended,  should 
improve  market  efficiency  by  providing 
additional  purchasers,  namely  issuers, 
during  a  time  of  sell-order  imbalance. 
This  effect  likely  would  enhance  market 
liquidity  following  a  market-wide 
trading  suspension. 

The  proposed  amendment  to  Rule 
lOb-18  would  not  have  any 
anticompetitive  effect  because  it  would 
apply  equally  to  all  issuers  and  the  safe 


"15U.S.C.  78c(0. 
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harbiir  vvoiiid  only  be  triggered  in 
extremely  rare  circumstances.  Further, 
an  issuer  currently  is  able  to  purchase 
its  shares  outside  the  Rule  lOb-18  safe 
harbor  conditions  without  raising  a 
[in-Miniptinn  (if  manipulation. 

VII.  Final  Regulatory  Flexibility 
.Analysis 

The  Commission  has  prepared  a  Final 
Ki'uulatory  Flexibility  Analysis  (FRFA) 
( iincerning  the  adopted  amendment  to 
Rule  lOb-18  in  accordance  with  Section 
4  of  the  Regulatory  Flexibility  Act 
(KFA).-" 

A   \eed  for  and  Objectives  of  the  Rule 
l()l>-18  Amendment 

(Jn  lanuary  9.  1998,  the  NYSE  filed  a 
petition  for  rulemaking  with  the 
Commission  pursuant  to  Rule  192  of  the 
(Commission's  Rules  of  Practice. '"  The 
NYSE  rpqufsted  that  the  Commission 
initiatp  rulemaking  proceedings  to 
amend  Rule  l(Jb-18  to  include  in  its 
safe  harbor  bids  and  purchases  made 
following  a  market-wide  trading 
suspension:  (1)  at  the  reopening  on  the 
day  of  the  market-wide  trading 
suspension;  (2)  during  the  half-hour 
prior  to  the  scheduled  close  of  trading 
on  the  dav  of  the  trading  suspension; 
and  (3)  at  the  next  days  opening  if  the 
market-wide  trading  suspension  is  in 
effect  at  the  scheduled  close  of  trading. 
The  proposal  adjusted  the  Rule's  time  of 
purchase  c:ondition  but  provided  that 
the  issuer  must  continue  to  comply  with 
the  other  Rule  lOb-18  conditions 
governint;  the  manner,  price  and  volume 
of  market  purchases  of  its  common 
stock. 

The  amendment  to  Rule  lOb-18,  as 
adopted,  will  allow  issuers  who 
otherwise  comply  with  the  current  Rule 
l()b-18  safe  harbor  conditions  governing 
manner,  price  and  volume  to  use  the 
amended  timing  condition  during  the 
traduig  sessifin  following  an  emergency 
market-wide  trading  suspension.  The 
events  following  the  market  breaks  in 
()( tdber  19H7  and  (October  1997  have 
underscored  the  significant  role  of 
issuer  repurchases  during  market 
downturns  and  the  need  for  clarity  as  to 
the  applicability  of  Rule  lOb-18  in 
[leriods  of  extreme  market  downturns. 
On  those  occasions,  issuer  repurchases 
provided  an  important  source  of 
liijuidity  that  helped  ease  market  stress. 
The  Rule  1()1)-18  amendment,  by 
modifymg  the  safe  harbor's  timing 
condition  during  the  trading  session 
following  a  market  break,  likely  will 
improve  li((uidity  and  facilitate  market 
participants'  ability  to  reestablish 


equilibrium  between  buying  and  selling 
interests, 

B.  Significant  Issues  Raised  by  Public 
Comment 

In  response  to  the  Proposing  Release, 
the  Commission  received  letters  from 
seven  commenters.  All  commenters 
supported  the  proposal's  revision  of  the 
timing  condition  as  facilitating  short- 
term  liquidity  and  providing  issuers 
flexibility  during  periods  of  severe 
market  downturns.  Several  commenters 
noted  that  since  market  declines  are 
beyond  the  control  of  individual  issuers, 
the  proposal,  applicable  only  in  the 
trading  session  following  a  market-wide 
trading  suspension,  did  not  raise  the 
same  manipulation  concerns 
traditionally  underlying  the  safe  harbor 
conditions."  Many  commenters 
observed  that  the  presence  of  issuers 
provides  an  important  source  of 
liquidity,  or  buy-side  interest,  during 
volatile  markets  when  investors  may 
wish  to  liquidate  their  securities 
holdings.  Several  commenters  obsen.'ed 
that  the  proposal  would  also  assist 
specialists  and  market  makers  in 
eliminating  sell-order  imbalances  and 
reestablishing  market  equilibrium.  '- 
Commenters  stated  that  Rule  lOb-18's 
silence  as  to  the  scope  of  permissible 
issuer  activity  during  volatile  markets  in 
practice  prevents  issuers  from  buying 
back  their  shares  during  severe  market 
declines.  '■' 

Four  commenters  recommended 
raising  the  volume  limits  follf)vving  a 
trading  suspension  as  a  more  effective 
means  of  enhancing  liquidity  and 
restoring  market  equilibrium.  '^  One 
commenter  noted  that  the  resetting  of 
circuit  breakers  meant  that  thev  would 
be  triggered  only  in  severe  market 
declines  and  suggested  that  the  liquiditv 
provided  by  issuer  repurchases  should 
benefit  the  market  in  instances  of  less 
extreme  volatility.  '"^  This  commenter. 
therefore,  recommended  that  the 
volume  limit  be  scaled  in  a  manner  that 
would  allow  increases  in  issuer 
repurchases  to  occur  in  tandem  with 
market-wide  price  declines  short  of 
current  circuit  breaker  levels,  such  as  a 
350  point  decline  in  the  DJIA. 

C.  Small  Entities  Subject  to  the  Rule 

The  adopted  amendment  may  affect 
those  small  entity  issuers  and  affiliated 


-••5  U.S.C.604. 

'"See  Petition,  supra  note  1. 


"  Letter  from  Intel  and  the  NASD. 

^^  Letters  from  Morgan  Stanley  and  BellSouth. 

'■'  See  Memo  from  L.arr)'  Bergmann  To  Public 
Files  (S7-27-98).  dated  November  10,  1998. 
regarding,  among  other  matters,  the  Rule  lOb-18 
timing  condition. 

"  Letters  from  AIG.  Morgan  Stanlev.  Intel,  and 
the  NASD. 

'5  Letter  fi^m  the  NASD. 


purchasers  that  wish  to  avail  themselves 
of  the  safe  harbor  provisions  in  the 
trading  session  following  a  market-wide 
trading  suspensitm.  Based  cm  Exchange 
Act  Rule  Q-lO(a),  a  small  issuer  is  one 
that  has  total  assets  of  55.000,000  or  less 
on  the  last  day  of  its  most  recent  fiscal 
year.  Based  on  information  about  issuer 
repurchase  programs  conducted  in 
1997.  the  Commission  estimates  that 
approximately  1.455  issuers  could  avail 
themselves  of  the  safe  harbor  each  year. 
of  which  about  10  mav  be  c:onsidered 
small  entities. 

In  the  IRFA.  the  Commission's  staff 
estimated  that  10  issuers  that  are  small 
entities  may  avail  themselves  of  the  safe 
harbor  per  year.  "■  The  Commission 
sought  comment  on  the  number  of 
issuers  engaged  in  market  repurchases 
of  their  stock  and  the  number  of  such 
issuers  that  are  small  entities.  No 
commenters  responded  to  these 
estimates. 

D.  Projected  Reporting.  Recordkeeping 
and  Other  Compliance  Requirements 

The  adopted  amendment  to  Rule  10b- 
18  would  not  impose  any  new  reporting, 
recordkeeping,  or  other  compliance 
requirements. 

E.  Agency  Action  To  Minimize  the  Effect 
on  Small  Entities 

Section  4(a)  of  the  RFA  '~  directs  the 
Commission  to  consider  significant 
alternatives  that  would  accomplish  the 
stated  objective,  while  minimizing  anv 
significant  adverse  impact  on  small 
issuers  and  broker-dealers.  Pursuant  to 
Section  3(aJ  of  the  RFA. '"  the 
Commission  considered  the  following 
alternatives  in  connection  with  the 
adopted  amendment: 

(a)  The  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities; 

(b)  The  clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requirements  under  the  Rule 
for  small  entities; 

(c)  The  use  of  performance  rather  than 
design  standards;  and 

(d)  An  exemption  from  coverage  of 
the  Rule,  or  any  part  thereof,  for  small 
entities. 

With  respect  to  the  adopted 
amendment,  the  Commission  believes 
that  the  establishment  of  different 
requirements  for  small  entities  is  neither 
necessary  nor  practicable,  because  the 
amendment  provides  a  voluntary  safe 
harbor  from  liability  for  manipulation 


"•Proposing  Release,  supra  note  2.  Part  VII.  This 
estimate  was  based  on  informaiton  aliout  issuer 
repurchase  programs  conducted  in  1997. 

■■'5  U.S.C.  604(a). 

'» 5  U.S.C.  603(a). 
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under  the  Exchange  Act.  The 
amendment  to  Rule  lOb-18.  as  adopted, 
should  not  adversely  affect  small 
entities  because  it  does  not  impose  any 
new  reporting,  recordkeeping  or 
compliance  requirements.  Therefore,  it 
is  not  feasible  to  further  clarifv'. 
consolidate  or  simpUfy  the  rule  for 
small  entities. 

\'III.  Paperwork  Reduction  Act 

C'crtain  provisions  of  the  amendment 
to  Rule  lOb-18  contain  "collection  of 
information"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  (PR.'M:  *"  the  Commission 
has  submitted  them  to  the  Office  of 
Management  and  Budget  for  review  in 
accordance  with  44  U.S.C.  3507(d)  and 
5  CFR  1320.11.  The  title  for  the 
collection  of  information  is:  "Purchases 
of  certain  equity  securities  by  the  issuer 
and  others  "  This  collection  of 
information  has  previously  been 
assigned  0MB  Control  No.  3235-0474. 
An  agency  may  not  sponsor,  conduct,  or 
require  a  response  to  an  information 
collection  unless  a  currently  valid  0MB 
control  number  is  displayed.  In  the 
Proposing  Release,  the  Commission 
solicited  comment  on  its  evaluation  of 
the  proposal's  estimated  burden.  The 
Commission  received  no  comments 
specifically  addressing  these  issues. 

Rule  lOb-18  provides  that  an  issuer  or 
any  affiliated  purchaser  of  an  issuer  will 
not  incur  liability  under  Sections  9(a)(2) 
and  10(bl  of  the  Exchange  Act,  or  Rule 
lOb-5  under  the  Exchange  Act  if  its 
purchases  of  the  issuer's  common  stock 
are  made  in  compliance  with  the 
manner,  timing,  price,  and  volume 
limitations  of  the  rule.  The  amendment 
to  the  Rule's  timing  condition  expands 
the  safe  harbor's  availability  during  the 
trading  session  following  a  market-wide 
trading  suspension 

The  adopted  amendment  to  Rule  10b- 
18  would  not  increase  or  decrease  the 
current  reporting  burdens  by  imposing 
any  new  reporting,  recordkeeping,  or 
other  compliance  requirements.  In  the 
Proposing  Release,  the  Commission 
noted  that  the  Rule  does  implicitly 
require  an  issuer,  seeking  to  avail  itself 
of  the  safe  harbor,  to  collect  information 
regarding  the  manner,  timing,  price,  and 
volume  of  its  purchases  of  the  issuer's 
common  stock,  on  a  transaction  by 
transaction  basis,  in  order  to  verify 
compliance  with  the  Rule's  safe  harbor 
conditions.  Under  the  adopted 
amendment  to  Rule  lOb-18,  issuers 
would  continue  to  collect  and  keep  such 
records  should  they  make  Rule  lOb-18 
purchases  during  the  trading  session 
following  a  market-wide  trading 


3944  U.S.C.  3501  et  seq. 


suspension.  The  Commission  also  notes 
that  any  costs  related  to  complying  with 
Rule  l6b-18.  and  the  adopted 
amendment,  are  assumed  voluntarily 
because  the  Rule  provides  an  optional 
rather  than  mandatory  safe  harbor  that 
issuers  may  use  for  purchasing  their 
securities. 

IX.  Statutory  Basis  and  Text  of  Adopted 
Amendment 

The  rule  amendment  is  being  adopted 
pursuant  to  Sections  2.  3,  9(a)(6),  10(b). 
13(e),  15(c)  and  23(a),  15  U.S.C.  78b, 
78c,  78i(a)(6),  78j(b),  78m(e).  78o(c)  and 
78w(a). 

List  of  Subjects  in  17  CFR  Part  240 

Broker-dealers.  Issuers,  Securities. 

For  the  reasons  set  forth  in  the 
preamble.  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 

as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  c:itation  to  part  240 
continues  to  read  in  part  as  follows; 

Authority:  15  U.S.C.  77c.  77d,  77g,  77j, 
77s.  77Z-2.  77eee.  77ggg,  77nnn,  77sss.  77ttt, 
78c,  78d,  78f.  78i,  78j,  78)-!.  78k.  78k-l.  781, 
78m,  78n,  78o,  78p.  78q,  78s,  78u-5,  78w, 
78x,  7811(d),  78mtn,  79q,  79t,  80a-20,  80a-23, 
80a-29,  80a-37,  80b-3,  80b-4  and  80b-ll, 
unless  otherwise  noted. 
***** 

2.  Section  240  lOb-18  is  amended  by 
adding  paragraphs  (a)(15)  and  (d)  and 
revising  paragraph  (c)  to  read  as  follows: 

§  240.1  Ob-1 8     Purchases  of  certain  equity 
securities  by  the  issuer  and  others. 

la)  Definitions.   *    *    * 

[15]  The  term  market-wide  trading 
suspension  means  either: 

(i)  A  market-wide  trading  halt 
imposed  pursuant  to  the  rules  of  a 
national  securities  exchange  or  a 
registered  national  securities 
association,  in  response  to  a  market- 
wide  decline  during  a  single  trading 
session;  or 

(ii)  A  market-wide  trading  suspension 
ordered  by  the  Commission  pursuant  to 
Section  12(k)  of  the  Act,  15  U.S.C. 
78y(k). 
*         »         «         «         * 

(c)  Conditions  following  a  market- 
wide  trading  suspension  The 
conditions  of  paragraph  {bl  of  this 
section  shall  apply  in  connection  with 
a  Rule  lOb-18  bid  or  a  Rule  lOb-18 
purchase  effected  during  a  trading 
session  following  the  termination  of  a 
market-wide  trading  suspension,  except 
that  the  time  of  purchase  condition  in 
paragraph  (b)(2)  of  this  section  shall  not 
apply,  either: 


(1)  From  the  reopening  of  tradmg 
until  the  scheduled  close  of  trading  or 

(21  At  the  opening  of  trading  on  the 
next  trading  day,  if  a  market-wide 
trading  suspension  is  in  effect  at  the 
scheduled  close  of  a  trading  session. 

(d)  No  presumption  shallarise  that  an 
issuer  or  affiliated  purchaser  of  an 
issuer  has  violated  the  anti- 
manipulation  provisions  of  sections 
9(a)(2)  or  10(b)  of  the  Act.  15  U.S.C. 
78i(a)(2)  or  78j(b),  or  §  240.10b-5,  if  the 
Rule  lOb-18  bids  or  Rule  lOb-18 
purchases  of  such  issuer  or  affiliated 
purchaser  do  not  meet  the  conditions 
specified  in  paragraphs  (b)  or  (c)  of  this 
section. 

By  the  Commission. 

Dated:  September  23, 1999. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
I  PR  Doc.  99-25252  Filed  9-28-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[COTP  New  Orleans.  LA  Regulation  99-022] 

RIN2115-AA97 

Safety  Zone  Regulations:  Mile  94.0  to 
Mile  96.0.  Lower  Mississippi  River, 
Above  Head  of  Passes 


agency:  Coast  Guard.  DOT. 
ACTION:  Temporary'  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary'  safety  zone 
from  mile  94.0  to  mile  96.0.  Lower 
Mississippi  River,  Above  Head  of 
Passes,  extending  the  entire  width  of  the 
river.  The  safety  zone  has  been 
established  to  protect  personnel 
involved  in  pollution  response  and 
underwater  diving  operations  within  the 
channel.  Entry  into  tins  zone  while 
divers  are  deployed  is  prohibited  to  all 
vessels,  with  the  exception  of  towing 
vessels  operating  without  tows,  unless 
authorized  by  the  Captain  of  the  Port. 
Entry  into  this  zone  while  divers  are  not 
deployed  will  be  managed  by  the  Coast 
Guard  Traffic  Light  Operator  at 
Governor  Nicholls  Traffic  Light.  VHF- 
FM  Channel-67  The  Governor  Nicholls 
and  Gretna  Traffic  Lights  will  be  in 
operation  until  the  safety  zone  expires. 
Authorization  to  enter  the  safety  zone 
while  divers  are  deployed  will  only  be 
granted  during  emergency  situations 
which  affect  the  safety  of  vessels  or  the 
safety  of  the  port 

EFFECTIVE  DATES:  This  temporary  final 
rule  IS  effective  from  6:00  p.m.  (CDT) 
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September  17.  1999.  to  6:00  p.m.  (CDT) 
October  1.  1999 

FOR  FURTHER  INFORMATION  CONTACT: 
COTP  New  Orleans  representative. 

VTiin)  Kevin  I.vnn  M  (504)  589-4221. 
SUPPLEMENTARY  INFORMATION: 

Regulator}'  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effpcti\'e  in 
less  than  30  days  after  Federal  Register 
[uiblication.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  public  interest  since 
immediate  action  is  needed  to  respond 
to  the  potential  hazards  to  local  marine 
traffic  and  personnel  involved  in 
pollution  response  and  diving 
operations. 

Background  and  Purpose 

The  hazardous  condition  requiring 
this  regulation  is  a  result  of  personnel 
involved  m  pollution  response  and 
liivinL;  operations  on  the  Lower 
Missi.ssippi  River  between  94.0  and  mile 
96.0  Ab()\e  Head  of  Passes.  A  safety 
zone  is  needed  to  protect  personnel 
involved  in  pollution  response  and 
underwater  diving  operations  in  the 
area.  Entry  into  this  zone  is  prohibited 
to  all  vessels,  with  the  exception  of 
tiiwing  vessels  operating  without  tows, 
unless  authorized  by  the  Captain  of  the 
Port.  This  regulation  is  issued  pursuant 
to  33  U.S.C.  1231  as  set  out  in  the 
authoritv  citation  for  all  of  Part  165. 

Regulatory  Evaluation 

This  tempofriry  final  rule  is  not  a 
significant  regulatorv  evaluation  under 
Ex(H.:utive  Order  12866  and  is  not 
significant  under  the  "Department  of 
Transportation  Regulatory  Policies  and 
Procedures"  (44  FR  11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  regulatorv  evaluation 
is  unnecessary  This  regulation  will 
only  be  in  effect  for  a  short  period  of 
time,  and  the  impacts  on  routine 
navigation  are  expected  to  be  minimal. 

Collection  of  Information 

This  temporary  final  rule  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.SC.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 


Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2-1, 
paragraph  (34)(g)  of  the  Commandant 
Instruction  M16475.1C.  this  proposal  is 
categorically  excluded  from  further 
environmental  documentation. 

Small  Entities 

Under  the  Regulatory  Flexibilitv  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  regidation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualifv 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Since  the  impact  of  this 
regulation  on  non-participating  small 
entities  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(h)  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  will  only  be  in  effect 'for 
several  days  and  the  impacts  on  small 
entities  are  expected  to  be  minimal. 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels,  Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  F  of  Part  165  of  Chapter  33, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  and  33  CFR  1.05-l(g),  6.04-1, 
6.04-6,  and  1605:  49  CFR  1.46. 

2.  A  new  §  165.T08-034  is  added  to 
read  as  follows: 

§  1 65.T0&-034    Safety  Zone. 

(a)  Location.  The  following  area  is  a 
safety  zone:  Lower  Mississippi  River 
from  mile  94.0  to  mile  96.0  Above  Head 
of  Passes,  in  the  vicinity  of  Algiers  Point 
extending  the  entire  width  of  the  river. 

(b)  Effective  date.  This  section  will 
become  effective  on  September  17.  1999 
at  6:00  p.m.  (CDT).  It  will  be  terminated 
on  October  1,  1999,  at  6:00  p.m.  (CDT), 
unless  sooner  terminated  by  the  Captain 
of  the  Port.  The  Captain  of  the  Port  will 
notify  the  public  of  changes  in  the  status 
of  this  zone  by  Marine  Radio  Safety 


Broadcasts  on  VHF  Marine  Band  Radio. 
Channel  22  (157.1  MHZ). 

(c)  ripgulations.  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  zone  by  anv 
vessel,  with  the  exception  of  towing 
vessels  operating  without  tows,  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  New  Orleans. 

Dated:  .September  16.  1999. 
S.W.  Rochon, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 

Port. 

(FR  Doc.  99-2,S447  Mlcd  9-27-99;  1:45  pm] 

BILLING  CODE  4910-1 5-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[NH-038-7165a:  A-1-FRL-6445-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  New 
Hampshire;  Stage  II  Comparability  and 
Clean  Fuel  Fleets 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  two  State 

Implementation  Plan  (SIP)  revisions  that 
the  New  Hampshire  Department  of 
Environmental  Services  (DES) 
submitted  to  EPA:  New  Hampshire's 
Stage  II  comparability  demonstration 
submitted  on  luly  9,  1998.  and  Clean 
Fuel  Fleets  opt  out  submitted  on  lune  7. 
1994.  The  intended  effect  of  this  action 
is  to  approve  both  submittals  into  the 
New  Hampshire  SIP.  This  action  is 
being  taken  in  accordance  with  the. 
Clean  Air  Act  (CAA). 
DATES:  This  direct  final  rule  is  effective 
on  November  29,  1999  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  October  29,  1999.  If 
adverse  comment  is  received.  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Deputy  Director.  Office 
of  Ecosystem  Protection  (mail  code 
CAA).  U.S.  Environmental  Protection 
Agency,  Region  I,  One  Congress  Street. 
Suite  ilOO.  Boston,  MA  02114-2023. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Office 
Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency, 
Region  I.  One  Congress  Street,  11th 
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floor.  Boston.  MA  and  at  the  Air 

Resources  Division.  Department  of 

Environmental  Services.  64  North  Main 

Street.  Caller  Box  2033.  Concord.  NH 

03302-2033. 

FOR  FURTHER  INFORMATION  CONTACT: 

AnneE.  .Arnold,  (til 7!  418-1047.  f<ir 

Stage  II  Comparahilitv  and  Matthew  B. 

Cairns,  (617)  918-1667.  for  Clean  Fuel 

Fleets. 

SUPPLEMENTARY  INFORMATION:  This 

section  is  organized  as  ioUows: 

What  action  is  EPA  taking? 

What  are  the  CAA  requirements  for  Stage  II 

comparability? 
What  measures  are  included  in  New 

Hampshire's  Stage  11  comparability  SIP? 
What  is  the  relationship  between  New 

Hampshire's  previously  approved  Stage  II 

serious  area  SIP  and  its  Stage  II 

comparahilitv  SIP? 
What  is  New  Hampshire's  Stage  II 

comparability  reduction  target? 
How  is  New  Hampshire  achieving  its 

reduction  target? 
What  are  the  Clean  Fuel  Fleets  requirements? 
How  is  New  Hampshire  meeting  the  Clean 

Fuel  Fleets  requirements? 
Why  is  EPA  approving  New  Hampshire's 

Stage  II  comparability  and  Clean  Fuel 

Fleets  opt  out  SIP  revisions? 
What  is  the  process  for  EPA's  approval  of 

these  SIP  revisions? 
Administrative  Requirements 

What  Action  Is  EPA  taking? 

The  Environmental  Protection  Agencv 
is  approving  the  Stage  II  comparability 
demonstration  the  New  Hampshire  DES 
submitted  on  July  9,  1998  and  the  Clean 
Fuel  Fleets  opt  out  submitted  on  June  7, 
1994.  EPA  is  approving  these  submittals 
into  the  New  Hampshire  SIP  because 
thev  meet  the  requirements  of  section 
184(b)(2)  and  section  182(c)(4). 
respectivelv,  of  the  C.A.\.  42  U.S.C. 
7401.  7511c(b)(2).  and  7511a(c)(4). 

What  Are  the  CAA  Requirements  for 
Stage  II  Comparability? 

Section  184(b)(2)  of  the  CAA  requires 
states  in  the  Ozone  Transport  Region 
(OTR)  to  adopt  Stage  II  or  comparable 
measures  within  one  year  of  EPA 
completion  of  a  study  identifying 
control  measures  capable  of  achieving 
emissions  reductions  comparable  to  the 
reductions  achievable  through  section 
182(b)(3)  Stage  II  vapor  recovery 
controls.  EPA  completed  its  study 
"Stage  II  Comparability  Study  for  the 
Northeast  Ozone  Transport  Region" 
(EPA-452/R-94-011)  on  Januarv  13. 
1995. 

Stage  II  vapor  recovery  controls 
reduce  volatile  organic  compound 
(VOC)  emissions  that  occur  during  the 
refueling  of  motor  vehicles.  VOC 
emissions  contribute  to  the  formation  of 
ground-level  ozone  (the  main 
component  of  smog). 


What  Measures  Are  Included  in  New 
Hampshire's  Stage  II  Comparahilitv 
SIP? 

To  demonstrate  that  it  has  met  the 
CAA  Stage  II  comparability 
requirement.  New  Hampshire  relies  on 
VOC  reductions  achieved  from 
implementing  its  Stage  II  vapor  recovery 
program  and  its  reformulated  gasoline 
(RFC)  program. 

What  Is  the  Relationship  Between  New 
Hampshire's  Previously  Approved 
Stage  II  Serious  Area  SIP  and  its  Stage 
II  Comparability  SIP? 

By  meeting  the  CAA  Stage  II  serous 
area  requirements,  the  state  has  also  met 
the  CAA  Stage  II  comparability 
requirements  for  the  two  areas  in  iJew 
Hampshire  classified  as  serious  ozone 
nonattainment  pursuant  to  the  CAA 
Amendments  of  1990.  New  Hampshire's 
Stage  11  comparability  demonstration, 
therefore,  focuses  on  demonstrating 
Stage  II  comparability  in  the  rest  of  the 
state,  specifically  in  the  Manchester  area 
(originally  classified  as  marginal 
pursuant  to  the  CAA  Amendments  of 
1990)  and  in  the  counties  of  Belknap, 
Carroll.  Cheshire,  Coos,  Grafton,  and 
Sullivan. 

Under  the  CAA  section  182(b)(3) 
Stage  n  vapor  recovers  requirement  for 
serious  ozone  nonattainment  areas.  New- 
Hampshire  adopted  a  Stage  II  program 
in  Hillsborough.  Merrimack, 
Rockingham,  and  Strafford  counties.  At 
the  time  New  Hampshire  adopted  its 
Stage  II  program,  these  four  counties 
included  the  state's  one  marginal  and 
two  serious  ozone  nonattainment  areas. 
On  December  7.  1998  (6.3  FR  67405), 
EPA  approved  New  Hampshire's  Stage 
II  program  pursuant  to  the  CAA  section 
182(b)(3)  Stage  II  requirement  for 
serious  ozone  nonattainment  areas. 

What  Is  New  Hampshire's  Stage  II 
Comparability  Reduction  Target? 

The  State  has  calculated  that  it  must 
achieve  a  9.551  pounds  per  day  (ppd) 
reduction  in  VOC  emissions  to  meet  the 
Stage  II  comparability  requirement  (not 
counting  the  Stage  II  reductions 
achieved  in  the  two  serious  areas).  In  its 
Stage  II  comparability  SIP.  New 
Hampshire  refers  to  this  9.551  ppd 
reduction  as  the  Stage  II  comparability 
reduction  target. 

As  noted  m  EPA's  Stage  il 
comparability  guidance,  states  should 
make  comparability  determinations  for 
the  vear  1999.  New  Hampshire's  Stage 
II  comparability  demonstration  states 
that  uncontrolled  1999  refueling 
emissions  in  the  Manchester  marginal 
area  and  in  the  other  six  counties  would 
be  6,529  ppd  and  6,148  ppd. 


respectively.  New  Hampshire  DES 
estimates  that  the  implementation  of  a 
CAA  required  Stage  II  program  in  New- 
Hampshire  would  achieve  a  75.34 
percent  overall  reduction  in  refueling 
emissions.'  Applying  this  75.34  percent 
reduction  to  the  uncontrolled  refueling 
emissions  results  in  a  reduction  target  of 
9,551  ppd. 

How  Is  New  Hampshire  Achieving  Its 
Reduction  Target? 

In  its  Stage  II  comparability 
demonstration,  New  Hampshire 
commits  to  reserving  all  of  the  available 
emission  reductions  from  its  Stage  II 
program  in  the  marginal  nonattainment 
area  (4,145  ppd)  and  a  portion  of  the 
available  emission  reductions  from  its 
reformulated  gasoline  program  (5,406 
ppd  out  of  20,398  ppd)  to  meet  the 
9.551  ppd  Stage  II  comparability  target. 

New  Hampshire  has  reductions 
available  from  its  Stage  II  program  in  the 
Manchester  marginal  nonattainment 
area  that  the  State  may  use  to  meet  the 
Stage  II  comparability  requirement.  The 
State  estimates  that  in  1999.  Stage  II 
controls  will  achieve  a  4,919  ppd 
reduction  in  emissions  in  this  area.  The 
State,  however,  previously  reserved  774 
ppd  of  the  Stage  II  marginal  area 
Inductions  as  an  additional 
environmental  benefit  as  part  of  its 
Stage  II  serious  area  program  approval. 
See  63  FR  50180  (September  21,  1998), 
Therefore,  4.145  ppd  of  the  marginal 
area  Stage  II  reductions  are  available  to 
meet  the  Stage  II  comparability 
requirement. 

The  state  also  has  emission  reductions 
available  from  implementing  its 
reformulated  gasoline  (RFC)  program 
that  mav  be  used  to  meet  the  Stage  11 
comparahilitv-  requirement.  New 
Hampshire  is  implementing  RFC  in  the 
counties  of  Hillsborough.  Merrimack. 
Rockingham,  and  Strafford.  RFC 
reductions  in  this  area  can  count  toward 
determining  Stage  II  comparability  in 
the  Manchester  marginal  area  and  in  the 
other  six  counties,  since  EPA's  Stage  II 
comparability  guidance  allows  States  to 
determine  comparability  on  a  statewide 
basis.  New  Hampshire  estimates  that 
RFC  in  the  counties  of  Hillsborough. 
Merrimack,  Rockingham,  and  Strafford 
achieves  an  emission  reduction  of 


'  EPA's  Stage  II  Comparability  guidance  estimates 
that  the  implementation  of  a  CAA  required  Stage  II 
program  results  in  a  77  percent  overall  reduction  in 
refueling  emissions.  This  estimate  is  based  in  part 
on  a  nationwide  average  penetration  rate  of  90 
percent,  based  on  a  study  of  metropolitan  area 
service  station  size  distributions.  As  noted  in  EPA's 
guidance,  size  distribution  varies  from  area  to  area. 
New  Hampshire's  estimated  75.34  percent  overall 
reduction  is  based  in  part  on  an  84  percent 
penetration  rate,  based  on  the  service  station  size 
distribution  found  in  New  Hampshire. 
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20.529  ppd  in  1999.  New  Hampshire, 
hnvvevpr.  previously  reserved  131  ppd 
iif  the  RFC  reductions  as  part  of  its  June 
7.  1994  Clean  Fuel  Fleet  SIP  submittal. 
Therefore,  20,398  ppd  of  the  total  RFG 
rt'duf  tinn.s  are  available  for  purposes  of 
meeting  the  Stage  II  comparability 
requirement. 

What  Are  the  Clean  Fuel  Fleets 
Requirements? 

Section  246  of  the  CAA  requires  that 
serious  nonattainment  areas  with 
populations  of  more  than  250,000  adopt 
d  (ilean  Fuel  Fleets  program  (CFFP).  The 
New  Hamp.shire  portion  of  the  Boston- 
Ldvvrence-VVorcester  nonattainment  area 
(parts  of  Rockingham  and  Hillsborough 
Counties,  otherwise  known  as  the 
Southern  nonattainment  area)  meets 
that  criterion  Pursuant  to  the  CAA  of 
1990.  the  Southern  nonattainment  area 
was  classified  serious  nonattainment  for 
ozone.  See  56  FR  56694  (November  6, 
1991). 

Section  182  (c)(4)(A)  of  the  CAA 
requires  States  with  serious  ozone 
nonattainment  areas  to  submit  for  EPA 
approval  a  SIP  revision  that  includes 
measures  to  implement  the  CFFP.  Under 
this  program,  a  certain  specified 
percentage  of  vehicles  purchased  by 
fleet  operators  for  covered  fleets  must 
meet  emission  standards  that  are  more 
stringent  than  those  that  appiv  to 
conventicmal  vehicles. 

Alternatively,  section  182(c)(4)(B)  of 
the  CAA  allows  States  to  "opt  out"  of 
the  CFFP  by  submitting  a  program  or 
programs  that  will  result  in  at  least 
equivalent  long  term  reductions  in 
ozone-producing  and  to.xic  air  emissions 
in  the  appropriate  nonattainment  area  as 
achieved  by  the  CFFP  The  CAA  directs 
EP,-\  to  approve  a  substitute  program  if 
it  achieves  long  term  reductions  in 
emissions  of  ozone  producing  and  toxic 
air  pollutants  equivalent  to  those  that 
would  have  been  achieved  bv  the  CFFP 
or  the  portion  of  the  CFFP  for  which  the 
measure  is  to  he  substituted 

How  Is  .New  Hampshire  Meeting  the 
Clean  Fuel  Fleets  Requirements? 

New  Hampshire  has  decided  to  opt 
out  of  the  CFFP.  New  Hampshire  has 
emission  reductions  available  from  the 
implementation  of  its  reformulated 
gasoline  (RFG)  program  that  may  be 
used  to  meet  substitute  CFFP 
requirement.  The  implementation  of 
RFG  in  New  Hampshire  is  estimated  to 
achieve  an  emission  reduction  of  7662 
ppd  in  1999  in  the  Southern 
n(mattainment  area.  New  Hampshire 
•  ■stimates  a  net  reduc:tion  of  131  ppd  of 
\()Cs  would  result  with  a  CFFP  in  the 
Southern  nonattainment  area.  New 
Hampshire,  however,  previously 


reserved  5406  ppd  of  the  RFG 
reductions  in  the  Four  County  Area 
(which  includes,  but  is  larger  than  the 
Southern  nonattainment  area)  as  part  of 
its  July  9.  1998,  Stage  II  comparability 
demonstration  SIP  submittal.  Therefore, 
even  if  we  conservatively  assume  that 
all  of  the  Stage  Il-related  reductions  are 
from  the  Southern  nonattainment  area, 
and  reduce  the  7662  ppd  RFG 
reductions  by  5406  ppd,  2216  ppd  of 
these  RFG  reductions  are  still  available 
for  purposes  of  meeting  the  substitute 
CFFP  requirement. 

EPA  generally  agrees  with  New 
Hampshire's  assumption  that  reductions 
in  toxic  air  emissions  from  the  CFFP 
and  RFG  program  are  roughly 
proportional  to  the  reductions  in  V'OCs; 
any  substitute  plan  which  reduces  VGCs 
will  also  reduce  toxic  air  emissions  in 
approximately  the  same  proportion. 
New  Hampshire  has  demonstrated  that 
toxic  air  emissions  reductions  projected 
to  be  achieved  by  the  CFFP  are 
insignificant  in  the  Southern 
nonattainment  area.  Therefore.  New 
Hampshire's  substitute  plan  will  meet 
substitute  CFFP  requirements  for  air 
toxics. 

Why  Is  EPA  Approving  New 
Hampshire's  Stage  II  Comparability 
and  Clean  Fuel  Fleets  Opt  Out  SIP 
Revisions? 

EPA  is  approving  New  Hampshire's 
Stage  II  comparability  SIP  revision 
because  the  State  has  successfully 
demonstrated  that  it  has  met  its  Stage  II 
comparability  reduction  target  through 
implementing  its  Stage  II  program  and 
its  reformulated  gasoline  program.  New 
Hampshire's  emission  reduction 
calculations  follow  EPA  guidance. 
Further  information  on  New 
Hampshire's  Stage  II  comparability  SIP 
revision  and  EPA's  evaluation  of  this 
SIP  revision  can  be  found  in  a 
memorandum  dated  May  21.  1999, 
entitled  "Technical  Support 
Document — NH  Stage  II  Comparability." 
Copies  of  this  document  are  available. 
upon  request,  from  the  EPA  Regional 
Office  listed  in  the  ADDRESSES  section  of 
this  document. 

EPA  is  approving  New  Hampshire's 
Clean  Fuel  Fleets  opt  out  SIP  revision 
because  the  State  has  successfully 
demonstrated  that  it  has  achieved  long 
term  reductions  in  emissions  of  ozone 
producing  and  toxic  air  pollutants 
equivalent  to  those  that  would  have 
been  achieved  by  the  CFFP  through  its 
reformulated  gasoline  program.  New 
Hampshire's  emission  reduction 
calculations  follow  EPA  guidance. 
Further  information  on  New 
Hampshire's  Clean  Fuel  Fleets  opt  out 
SIP  revision  and  EPA's  evaluation  of 


this  SIP  revision  can  be  found  in  a 
memorandum  dated  May  21,  1999, 
entitled  "Technical  Support 
Document — Clean  Fuel  Fleets,  New 
Hampshire."  Copies  of  this  document 
are  available,  upon  request,  from  the 
EPA  Regional  Office  listed  in  the 
ADDRESSES  section  of  this  document. 

What  Is  the  Process  for  EPA's  Approval 
of  These  SIP  Revisions? 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agencv 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication.  EP.A.  is  publishing  a 
separate  document  that  will  ser\-e  as  the 
proposal  to  approve  these  SIP  revisions 
should  relevant  adverse  comments  be 
filed.  This  action  will  be  effective 
November  29.  1999  without  further 
notice  unless  the  Agency  receives 
relevant  adverse  comments  bv  October 
29.  1999 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  notice 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EP,^  will  not 
institute  a  second  comment  period  on 
the  proposed  rule.  Any  parties 
interested  in  commenting  on  the  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  rule  will  be  effective 
on  November  29,  1999  and  no  further 
action  will  be  taken  on  the  proposed 
rule. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Administrative  Requirements 

.4.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatorv 
action  from  E.O.  12866  review,  entitled 
■Regulatory  Planning  and  Review." 

B.  Executive  Orders  on  Federalism 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  bv 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
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the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  bv 
consuhing.  E.xecutive  Order  12873 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget  a  description 
of  the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  state, 
local,  and  tribal  governments,  the  nature 
of  their  concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition.  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permittmg  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Todav"s  rule  does  not  create  a 
mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  l(a)'of  E,0.  12875  do  not  apply 
to  this  rule. 

On  August  4,  1999.  President  Clinton 
issued  a  new  executive  order  on 
federalism.  Executive  Order  13132,  (64 
PR  43255  (August  10,  1999)).  which  will 
take  effect  on  November  2.  1999.  In  the 
interim,  the  current  Executive  Order 
12612,  (52  PR  41685  (October  30, 
1987)),  on  federalism  sti41  applies.  This 
rule  will  not  have  a  substantial  direct 
effect  on  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  12612.  The 
rule  affects  only  one  State,  and  does  not 
alter  the  relationship  or  the  distribution 
of  power  and  responsibilities 
established  in  the  Clean  Air  Act. 

C.  Executive  Order  13045 

"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  PR  19885.  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866, and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 


This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  E.O.  13084.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantlv  affects  or 
uniquelv  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessar\-  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summarv  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  representatives 
of  Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulator\-  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities  "  Today's  rule 
does  not  significantly  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O, 
13084  do  not  apply  to  this  rule. 

E.  Regulator}-  Flexibility 

The  Regulator^-  Flexibility  Act  (RFA) 
generallv  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  ecnnomu  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I.  part  D  of 
the  Clean  Air  Act  do  not  create  any  new- 
requirements  but  sim.ply  approve 
requirements  that  the  State  is  already 
imposing  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 


its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co..  v.  U.S. 
EPA.  427  U.S.  246.  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary'  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
goverrunents  that  may  be  significantly 
or  imiquelv  impacted  bv  the  rule. 

EPA  nas" determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory-  Enforcement 
Fairness  Act  of  1996.  generallv  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register  This  rule  is  not  a 
"major  rule    as  defined  by  5  U.S.C. 
804(2). 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
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HP.\  [mi^t  { iinsicier  and  use  "voluntary 
i.on.sen5U>  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
\\  (iiild  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
.iction  does  not  require  the  public  to 
[lerform  activities  conducive  to  the  use 
of  VCS. 

/  Petitions  for  Judicial  Review 

Indor  section  307(b)(1)  of  the  Clean 
.\ir  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
.ippropriate  circuit  by  November  29, 
!  ^t')4.  P'iling  a  petition  for 
n'(  onsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
ie\  i.'u  may  be  filed,  and  shall  not 
[lostpnne  the  effectiveness  of  such  rule 
ir  ,i(  tioii.  This  action  mav  not  be 
(  liallenged  later  in  proceedings  to 
enfori  p  its  requirements.  (See  section 
((17(b)(2).)  EPA  encourages  interested 
[larties  to  comment  in  response  to  the 
proposed  rule  rather  than  petition  for 
judicial  review,  unless  the  objection 
arises  after  the  comment  period  allowed 
for  in  the  proposal. 

List  of  Subjects  in  40  CFR  Part  52 

Kiuironrnental  protection.  Air 
(lollution  control.  Hydrocarbons,  Ozone. 

Uated:  September  17.  1«)9<1. 
|()hn  P.  DeVillars. 
/(•  clonal  Administmlor.  Region  I. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Xiithoritv:  42  U.S.C.  7401  et  seq. 
Subpart  EE— New  Hampshire 

2.  Section  52.1520  is  amended  by 
adding  paragraphs  (c)(61)  and  (62)  to 
read  as  follows: 

§  52.1 520     Identification  of  plan. 

(c)  *   *   * 

(61)  Revisions  to  the  State 
implementation  Plan  submitted  by  the 
.\ew  Hampshire  Department  of 
Environmental  Services  on  July  9, 1998. 

(i)  Additional  materials. 

(A)  "New  Hampshire  Stage  II 
('omparability  Analysis,"  prepared  by 
the  New  Hampshire  Department  of 


Environmental  Services,  dated  July  1, 
1998. 

(62)  Revisions  to  the  State 
Implementation  Plan  submitted  bv  the 
New  Hampshire  Department  of 
Environmental  Services  on  June  7,  1994. 

(i)  Additional  materials. 

(A)  Letter  from  the  New  Hampshire 
Department  of  Environmental  Services 
dated  June  7,  1994  submitting  a  revision 
to  the  New  Hampshire  State 
Implementation  Plan. 

(B)  "Clean  Fuel  Fleet  Equivalency 
Demonstration,"  prepared  bv  the  New 
Hampshire  Department  of 
Environmental  Services,  dated  May, 
1994. 

[FR  Doc.  99-25156  Filed  9-28-99;  8:45  am] 

BILUNG  CODE  5560-50-P 


ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  52 
[WI91-01-7322:  FRL-6446-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin: 
Withdrawal 

agency:  iinvironmental  Protection 

Agency  (EPA). 

action:  Withdrawal  of  direct  final  rule. 

SUMMARY:  Because  EPA  received 
adverse  comment,  we  are  withdrawing 
the  direct  final  rule  for  the  approval  of 
a  site-specific  revision  to  the  Wisconsin 
sulfur  dioxide  (SO:)  State 
Implementation  Plan  (SIP).  We 
published  the  direct  final  rule  on 
August  16,  1999  (64  FR  44415), 
approving  alternate  SO:  emission  limits 
for  Murphy  Oil,  located  in  Superior, 
Wisconsin.  We  stated  in  the  direct  final 
rule  that  if  we  received  adverse 
comment  by  September  15.  1999.  we 
would  publish  a  timely  notice  of 
withdrawal  in  the  Federal  Register  We 
subsequently  received  adverse  comment 
on  the  direct  final  rule.  We  will  address 
those  comments  in  a  subsequent  final 
action  based  on  the  parallel  proposal 
also  published  on  August  16,  1999  (64 
FR  44451).  As  stated  in  the  parallel 
proposal,  we  will  not  institute  a  second 
comment  period  on  this  action. 
DATES:  As  of  September  29,  1999,  EPA 
withdraws  the  direct  final  rule 
published  at  64  FR  44415,  on  August  Ifi. 
1999. 

ADDRESSES:  Copies  of  the  SIP  revision, 
public  comments  on  the  rulemaking, 
and  other  materials  relating  to  this 
rulemaking  are  available  for  inspection 
at  the  following  address:  (It  is 
recommended  that  you  telephone 
Christos  Panos  at  (312)  353-8328,  before 


visiting  the  Region  5  Office.)  United 
States  Environmental  Protection 
Agency.  Region  5.  Air  and  Radiation 
Division.  Air  Programs  Branch  (/\R- 
181),  Regulation  Development  Section, 
77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604 

FOR  FURTHER  INFORMATION  CONTACT: 
Christos  Panos,  Regulation  Development 
Section.  Air  Programs  Branch  (AR-18J), 
Air  and  Radiation  Division.  United 
States  FJnvironmental  Protection 
Agency,  Region  5.  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604, 
(312)353-8328 

List  of  Subjects  in  40  CFR  Fart  52 

Envircmmental  protection. 
Intergovernmental  relations.  Sulfur 
dioxide. 

Authority:  42  U.S.C.  7401  et  seq. 

Therefore  the  amendment  to  40  CFR 
part  52  which  added  §52. 2570(c)(99)  is 
withdrawn. 

DHti^d:  .St'ptember  17,  1999. 
Francis  X.  Lyons, 
Regional  Administrator.  Region  5. 
|FK  Dnr    on-jsm  Filed  9-28-99:  8:45  am] 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300929:  FRL-6385-6] 
RIN  2070-AB78 

Pymetrozine:  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Mvncv  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  .This  regulation  establishes  a 
permanent  tolerance  for  pymetrozine 
|l.2,4-triazin-3(2H)-one.4.5-dihydro-6- 
methy  1-4-1  (3-pyridinylmethylene) 
amino] I  in  or  on  tuberous  and  corm 
vegetables  (Subgroup  1-C),  at  0.02  parts 
per  million  (ppm).  Novartis  Crop 
Protection.  Inc.  of  Greensboro.  North 
Carolina  27419.  requested  this  tolerance 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  as  amended  bv  the  Food 
Quality  Protection  .Act  of  1996. 
DATES:  This  regulation  is  effective 
September  29.  1999.  Objections  and 
requests  for  hearings,  identified  hv 
(locket  control  number  OPP-300929. 
must  be  received  bv  EPA  on  or  before 
November  29.  1999. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 


Federal  Register 
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method  as  provided  in  Unit  \'l,  of  the 
•SUPPLEMENTARY  INFORMATION" 
section.  To  ensure  proper  receipt  by 
EPA,  vour  objections  and  hearing 
requests  must  identih'  docket  control 
number  OPP-300929  in  the  subject  line 
on  the  first  page  of  vour  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dan  Peacock.  Registration  Division 
(7504CJ,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agencv,  401 
M  St..  S\V  .  Washington.  DC  20460; 
telephone  number;  (703)  305-5407;  and 
e-mail  address:  peacock.dan@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 

manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to; 


Cat- 
egories 

NAICS 

Examples  of  Poten- 
tially Aflected  Entities 

Industry 

111 

Crop  production 

112 

Animal  production 

311 

Food  manufacturing 

32532 

Pesticide  manufac- 

i      turing 

_j ■ 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entitv.  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

B  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the"  EPA  Internet  Home  Page  at  http:// 
www. epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register--Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 


2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300929.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integritv  Branch  (PIRIB). 
Rm.  119,  Cr\'stal  Mall  2  (CM  #2).  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
from  8:30  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805.  Persons  wishing  to 
review  copies  of  the  actual  studies 
summarized  in  this  document  need  to 
file  a  Freedom  of  Information  (FOI) 
request  with  Ms.  leralean  Green. 
Freedom  of  Information  Office  (1105), 
401  M  St..  Washington.  DC  20460. 
Specif>  the  MRID  number  of  each  study 
needed.  The  FOI  telephone  number  is 
(202) 260-4048 

II.  Background  and  Statufor\'  Findings 

In  the  Federal  Register  of  May  20. 
1998  (63  FR  27723)  a-'RL-5773-2),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a  as 
amended  bv  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP)  for  tolerance  by  Novartis 
Crop  Protection.  Inc.  of  Greensboro,  NC 
27419.  This  notice  included  a  summary- 
of  the  petition  prepared  by  Novartis 
Crop  Protection,  the  registrant.  There 
were  no  comments  received  in  response 
to  the  notice  of  filing. 

The  petition  requested  that  40  CFR 
180.556  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
pymetrozine  |1.2.4-triazin-3(2H)- 
one.4.5-dihydro-6-methyl-4-[(3- 
pyridinylmethylene)  amino]],  in  or  on 
hops  at  5  ppm.  fruiting  vegetables  at 
0.05  ppm.  and  cucurbits  and  potatoes  at 
0.02  ppm 

Section  408(b)(2){A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  m  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 


mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2AC)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7). 

III  .Xggrpgale  Risk  .Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  p\Tnetrozine  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
tolerance  for  residues  of  pymetrozine  on 
tuberous  and  corm  vegetables  (Subgroup 
1-C).  at  0.02  ppm.  EPA's  assessment  of 
the  exposin-es  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  pymetrozine  are 
discussed  in  this  unit. 

1.  Acute  toxicity.  In  general,  technical 
pymetrozine  has  iow  acute  toxicity, 
being  classified  as  Toxicity  Category-  III 
for  acute  dermal  and  primary  eye 
irritation  studies  and  Toxicity  Category- 

IV  for  acute  oral,  acute  inhalation  and 
primary  dermal  studies.  It  is  a  slight 
sensitizer. 

2.  Subchronic  and  chronic  toxicity. 
This  section  summarizes  the  results  of 
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the  subchrnnic  and  chronic  toxicity, 
mptaholiiim,  and  dermal  penetration 
^tu(iies  in  animals. 

i   Subchronii:  toxicity.  A  subchronic 
ffeding  study  in  rats  (MRID  No. 
440249:^9.  Guideline  82-la).  using  98% 
pvmetrozine,  exposed  animals  for  3 
inonths  Ht  dose  levels  of  0,  50,  500  or 
T.OOn  ppm.  These  dose  levels 
c  nrrespond  to  0.  3.42.  32.5  or  360 
milli^rams/kilograms/day  (mg/kg/day) 
in  males  and  0.  3.63,  33.9  or  370  mg/kg/ 
(i.n-  for  females.  At  5.000  ppm.  body 
weight  was  decreased.  Food  and  water 
consumption  also  decreased.  After  14 
weeks,  the  numbers  of  white  blood  cells 
increased  (leucocytosis)  42%  in  males 
and  73%  in  females.  After  the  4-week 
recoverv  period,  the  numbers  of  white 
blood  cells  were  still  elevated  6%  in 
males  and  35%  in  females.  The  lowest 
obser\able  adverse  effect  level  (LOAEL) 
1^  5.000  ppm  (--360  mg/kg/day)  based 
prun.irilv  on  body  weight  and  liver 
effects.  The  no  obser\'able  adverse  effect 
level  (NOAEL)  is  500  ppm  (-32.5  mg/ 
kg/day). 

A  subchronic  feeding  study  in  beagle 
dogs  (MRID  No.  44572201.  Guideline 
82-1).  using  98%  pymetrozine.  exposed 
animals  for  13  weeks  (4/sex/dose)  at 
dose  levels  of  0.  100.  500  or  2,500  ppm. 
These  dose  levels  corresponded  to  0, 
3.12.  14.  or  54  mg/kg/day  for  either  sex. 
Mean  relative  liver  weights  were 
increased  at  all  dose  levels.  At  500  ppm, 
hnth  absolute  (17%  males  and  18% 
females)  and  relative  (19%  males  and 
17%  female)  liver  weights  were 
increased.  In  addition,  skeletal  muscle 
myiipathy  (disease)  in  1/4  males  and  2/ 
4  females,  liver  pathology  (bile  duct 
proliferation  in  both  sexes  and 
hepatocyte  necrosis  in  females),  and 
iymphohistocytic  infiltration  (several 
organs)  increased.  At  2.500  ppm,  there 
was  one  death  attributable  to  anemia. 
Decreases  in  red  blood  cell  (RBC) 
parameters  and  increases  in  bilirubin 
were  observed  at  this  dose  level  as  well, 
which  are  also  indicative  of  anemia. 
Bodv  weight  was  decreased  in  males 
(24%)  and  females  (30%).  Additional 
pathology  was  found  in  the  thymus 
(atrophy  and  decrease  in  weight),  heart 
(inflammation  and  decrease  in  weight), 
testis  (decrease  in  spermatogenesis  and 
weight)  and  uterus  (atrophy).  The 
LQAEL  is  500  ppm  (-14  mg/kg/day) 
based  on  liver  effects,  skeletal  muscle 
atrnphv.  liver  pathologv  and 
Ivniphohistocvtic  infiltration.  The 
NtJAEL  is  100  ppm  (-3.12  mg/kg/day). 
Slight  liver  weight  changes  at  100  ppm 
were  not  considered  in  the  LOAEL. 

A  subchronic  feeding  studv  in  the 
mouse  (MRID  No.  44024938,"Guideline 
82-lc),  using  98%  pymetrozine  and 
designed  to  determine  the  dose  levels 


for  the  definitive  carcinogenicitv  study, 
exposed  mice  for  3  months  at  0,  1,000, 
3,000  or  7,000  ppm.  Mean  relative  liver 
weights  were  increased  in  the  low 
(10.5%),  mid  (26%)  and  high  (57%) 
dose  males  and  in  the  low  (12%,  not 
significant),  mid  (33%)  and  high  (54%) 
dose  females.  The  liver  also  showed 
increases  in  centrilobular  hypertrophy 
of  hepatocytes  (swelling  of  liver  cells) 
with  a  dose  response  of  0,  3,  7  and  10 
in  males  and  0,  2,  5,  and  10  in  females 
for  four  dose  levels.  The  liver  also  was 
indicated  as  having  "slight  centrilobular 
perivascular-like  aggregates  of 
lymphocytes"  in  all  dose  groups  except 
the  control  and  demonstrated  a  marked 
dose  response  with  treatment.  Necrosis 
of  the  liver  was  also  increased  in  a  dose 
related  manner.  Relative  spleen  weight 
was  also  increased  at  3.000  ppm  (21% 
in  males  and  19%  in  females)  and  7.000 
ppm  (53%  in  males  and  16%  in 
females)  and  was  accompanied  by 
splenic  extrameduUary  hematopoiesis 
above  background.  Thus,  the  liver  and 
blood  forming  system  were  indicated  as 
target  organs  for  pymetrozine.  Bodv 
weight  at  termination  was  decreased 
(17%)  in  males  in  the  high  dose  group 
but  was  actually  slightly  increased  (7%. 
not  significant)  in  females. 

A  28-dav  dermal  toxicity  studv  in  the 
rat  (MRID  No.  44024942,  Guideline  No. 
82-2).  using  98%  pymetrozine,  exposed 
animals  at  0.  10.  100  or  1,000  mg/kg/day 
for  6  hours/day,  5  days/ week  for  4 
weeks.  The  agent  was  suspended  in 
distilled  water  and  was  applied  directly 
to  clipped  skin  using  an  occlusive 
dressing.  No  treatment-related  clinical 
signs  or  signs  of  local  irritation  were 
observed.  Hematologv  and  clinical 
biochemistry  performed  on  the  test 
animals  revealed  no  treatment-related 
effects.  Macroscopic  and  microscopic 
examination  of  internal  organs  and  the 
application  site  revealed  nn  treatment- 
related  findings.  The  NOAEL  for  both 
systemic  effects  and  dermal  irritation  is 
1,000  mg/kg/day.  the  highest  dose  tested 
(HDT).  The  LOAEL  is  greater  than  1.000 
mg/kg/day. 

ii.  Chronic  toxicity.  A  chronic  feeding 
study  in  beagle  dogs  (MRID  No. 
44024943,  Guideline  83-1),  using  98% 
pymetrozine,  exposed  animals  for  12 
months  at  0,  20,  200  and  1 ,000  ppm 
(corresponding  to  approximately  0.  0.57, 
5.33  or  27.8  mg/kg/day  in  both  sexes). 
At  200  ppm,  there  were  incrt^ases  in 
mean  absolute  (11%)  and  relative  (17%) 
liver  weights  in  males.  At  1.000  ppm, 
mean  absolute  (6%)  and  relative  (11%) 
liver  weights  were  higher  in  both  males 
and  females  (absolute  (18%)  and 
relative  (6%)),  In  addition,  in  males. 
there  was  also  increased  inflammatory 
cell  infdtration  in  the  liver  (4/6  vs  2/6 


in  the  control  group);  and  myopathy  (2/ 
6  vs  0/6  in  the  control  group)  in  the 
small  and  large  intestine.  Anemia  was 
apparent  in  two  females.  The  LOAEL  is 
1,000  ppm  (27.8  mg/kg/day).  based 
primarily  on  myopathy  (muscle  disease) 
and  presence  of  anemia  (reduction  in 
red  blood  cells).  The  NOAEL  is  200  ppm 
(5.33  mg/kg/day).  Similar  findings  in 
the  dog  subchnmic  study  (MRID  No. 
44572201)  regarding  anemia  and  liver 
pathology  support  the  cnnrhisions  of 
this  stud\'. 

An  IK-month  definitive 
carcinogenicitv  studv  in  mice  (MRID 
No.  44024944 .'OPPTS  No.  870.4200  or 
Guideline  No.  83-2).  using  98% 
pvmetrozine,  exposed  animals  (50/sex/ 
dose  group)  for  18  months  at  0,  10,  100. 
2.000  or  5.000  ppm.  These  dose  levels 
correspond  to  approximately  0.  1.2,  12, 
250  and  675  mg/kg/day  pymetrozine  in 
either  sex.  At  2.000  ppm,  relative  liver 
weight  increased  in  males  (36%)  and 
females  (17%),  with  hepatocyte 
hypertrophy  occurring  in  most  affected 
animals.  Hemosiderosis  (increase  in 
storage  of  insoluble  form  of  iron)  and 
extrameduUary  hematopoiesis  (red 
blood  cell  formation)  were  also 
increased.  Relati\e  liver  weight  was 
increased  by  78%  in  males  and  by  62% 
in  females.  The  svstemic  LOAEL  was 
2.000  jjpm  (-250  mg/kg/day)  based  on 
increases  in  liver  weight  as  well  as 
hepatocyte  hypertrophy  and 
hemosiderosis.  The  NOAEL  is  100  ppm 
(-12  mg/kg/day).  Liver  tumors  were 
associated  with  the  higher  doses  (2,000 
and  5,000  ppm)  of  pymetrozine 
exposure  with  5,  5,  5,  9  and  23  (males) 
and  0,  0.  0.  0  and  4  (females) 
hepatocellular  carcinomas  and  4,  5.  5,  1 
and  14  hepatocellular  "benign 
adenoma"  in  females  for  the  control.  10. 
100,  2,000  and  5,000  ppm  dose  groups, 
respectively.  Males  die!  not  show- 
increases  in  adenomas.  The  increases  in 
liver  weight  and  presence  of 
hypertrophy  and  hematopoieses  may 
imply  that  the  high  dose  was  excessive 
for  meaningful  carcinogenicity 
evaluation. 

A  combined  chronic  feeding/ 
carcinogenicitv  studv  in  the  rat  (MRID 
No.  44024951,  Guideline  No.  83-5, 
using  98%  pymetrozine,  exposed 
animals  for  12  and  24  months.  Five 
groups  of  80/sex  were  dosed  at  0,  10, 
100,  1,000  or  3,000  ppm  in  the  diet, 
corresponding  to  0.  0.377.  3.76,  38.52  or 
123.4  mg/kg/dav  for  males  and  0,  0,454, 
4.48,  46.26  or  148.3  mg/kg/day  for 
females.  Ten/sex/group  were  sacrificed 
at  12  months.  Fifty/sex/group  were 
reserved  for  carcinogenicity  assessment 
after  dosing  for  a  scheduled  24  months. 
For  die  control.  10.  100.  1.000  and  3,000 
ppm  dietary  groups  (based  on  60/sex), 
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hepatocellular  hypertrophy  was  present 
with  the  following  total  incidence:  for 
males.  0,  1.  5.  22  and  37  and  for  females, 
2.  1.  0.  12  and  40.  At  the  1  year  interim 
sacrifice,  the  incidence  in  males  was  0, 
0,  4,  10  and  10  (out  of  10/group).  Thus 
indicating  in  males  that  the  100  ppm 
dose  is  an  effect  level  for  induction  of 
hepatocellular  hypertrophy.  At  1.000 
ppm.  body  weight  and  gain  were 
reduced  (i.e.,  at  4  weeks  males  6%  and 
females  12%,  p  <  0.05  less  gain!  and 
relative  liver  (26%,  p  <  0.05).  spleen 
(24%,  p  <  0.05)  and  kidney  (14%,  not 
significant)  weights  were  increased  in 
males  at  week  53.  At  3.000  ppm.  the 
magnitude  of  the  effects  at  1 .000  ppm 
was  increased  and,  in  addition,  female 
liver,  spleen,  kidney,  brain  and  ovary  as 
well  as  male  brain  and  testis  relative 
weights  increased.  The  uterus  showed 
increased  dilation.  The  systemic  LOAEL 
is  100  ppm  (3.76  mg/kg/day)  based  on 
hepatocellular  hvpertrophv  in  males. 
The  NOAEL  is  10  ppm  (0.377  mg/kg/ 
day),  in  females,  the  systemic  LOAEL  is 
1.000  ppm  (46.26  mg/kg/day)  and  the 
NOAEL  is  100  ppm  (4.48  mg/kg/day) 
based  on  hepatocellular  hypertrophy 
and  reduced  body  weight  and  body 
weight  gain.  This  study  was  considered 
positive  for  induction  of  liver  tumors 
(benign  hepatoma)  at  1.000  and  3,000 
ppm  in  females.  The  presence  of 
hepatocellular  hypertrophy  at  1.000  and 
3.000  ppm  and  decreased  body  weight 
at  3.000  ppm  may  provide  a  basis  for 
determining  that  the  dose  levels 
associated  with  liver  tumors  were 
excessive. 

3.  Neurotoxicity.  An  acute 
neurotoxicity  study  in  the  rat  (MRID  No. 
44411317,  Guideline  81-8)  exposed 
animals  in  groups  of  10/sex  at  dose 
levels  of  0,  125,  500  or  2.000  mg/kg/day 
The  LOAEL  is  125  mg/kg  based  on 
decreases  in  body  temperature,  function 
obseA'ation  battery  (FOB)  changes,  and 
decreased  motor  activity  (in  males) 
related  to  decreased  activity.  The 
NOAEL  is  <  125  mg/kg/day. 

A  13-week  subchronic  neurotoxicity 
study  in  the  rat  (MRID  No.  44411^18. 
Guideline  No.  82-7)  exposed  groups  of 
10  animals/sex  at  dose  levels  of  0,  500. 
1,000  or  3,000  ppm.  Systemic  effects  of 
treatment  were  evident  at  3,000  ppm 
only  and  were  limited  to  decreased 
body  weight  gain  (10-18%  in  males  and 
7-10%  in  females).  At  this  dose, 
indications  of  neurotoxicity  were 
limited  to  stereotypy  (repetition  of 
senseless  movements)  in  males  (3/10 
affected  at  week  4  and  1/10  affected  at 
weeks  8  and  13).  There  were  also 
indications  of  tiptoe  gait  or  walking  on 
toes  in  females  at  all  intervals  but  only 
statistically  significant  at  week  13.  The 
LOAEL  is  3,000  ppm  (equivalent  to  a 


mean  of  201  mg/kg/day  for  males  and 
224  mg/kg/day  in  females)  based  on 
decreased  weight  and  stereotypy  in 
males  as  well  as  tiptoe  gait  in  females. 
The  NOAEL  is  1,000  ppm  (equivalent  to 
a  mean  of  68  mg/kg/day  in  males  and 
81  mg/kg/day  for  females). 

4.  Developmental  toxicity.  A 
developmental  studv  in  the  rat  (MRID 
No.  44024948.  OPPTS  No.  870.3700  or 
Guideline  No,  83-3a).  using  98% 
pymetrozine,  exposed  groups  of  24" 
animals  in  a  0.5%  w/w  aqueous 
solution  of  sodium 

carboxymethylcellulose  at  either  0,  30, 
100  or  300  mg/kg/day  by  oral  gavage 
from  gestation  days  6  through  15, 
inclusive.  Maternal  systemic  toxicity 
was  seen  as  reduced  body  weights  gains 
in  the  100  and  300  mg/kg/day  dose 
groups  during  the  dosing  period 
(gestation  days  6-16).  the  dosing  period 
plus  post-dosing  period  (gestation  days 
6-21  for  300  mg/kg/day)  and  the 
corrected  body  weight  gain  for  the 
dosing  period  plus  post-dosing  period 
(statistically  significant  for  both  100  and 
300  mg/kg/day)  There  was  reduced 
food  consumption  in  the  same  groups 
during  the  dosing  period.  The  maternal 
toxicity  NOAEL  was  30  mg/kg/dav  and 
the  maternal  toxicity  LOAEL  was  100 
mg/kg/dav  based  on  reduced  body 
weight  gains  and  food  consumption. 
Developmental  toxicity  was  observed  as 
an  increase  in  skeletal  observations  at 
300  mg/kg/day  including  dumbbell- 
shaped  thoracic  vertebral  centers,  absent 
ossification  of  metatarsal  #1.  shortened 
rib  #13.  absent  ossification  of  the 
proximal  phalanx  of  anterior  digit  #5. 
absent  ossification  of  the  proximal 
phalanx  of  posterior  digit  #2.  #3  and  #4. 
and  absent  and  poor  ossification  of  the 
proximal  phalanx  of  posterior  digit  #5 
The  developmental  toxicity  NOAEL  was 
100  mg/kg,'day  and  the  developmental 
toxicity  LOAEL  was  300  mg/kg/day 
based  on  increased  incidence  of  skeletal 
anomalies. 

A  developmental  study  in  the  rabbit 
(MRID  No.  44024949.  OPPTS  No. 
870  3700  or  Guideline  No  83-3b).  using 
98%  pymetrozine,  exposed  groups  of  20 
animals  in  a  0.5%  w/w  aqueous 
solution  of  sodium 

carboxymethylcellulose  at  either  0,  10, 
75  or  125  mg/kg/day  by  oral  gavage  from 
gestation  davs  7  through  19.  inclusive. 
Maternal  systemic  toxicity  was  seen  as 
reduced  body  weight  gains  in  the  75  and 
125  mg/kg/day  dose  groups.  There  was 
also  reduced  food  consumption  in  the 
mid  and  high  dose  groups  There  was 
reduced  food  efficiency  noted  in  the 
mid  and  high  dose  groups  during  all 
periods  except  for  predosing  (gestation 
days  0-7).  At  125  mg/kg/day,  two  dams 
died  and  one  aborted  the  entire  litter 


during  the  dosing  period.  (Note:  these 
observations  were  also  noted  in  the 
rangefinding  study).  The  maternal 
toxicity  NOAEL  was  10  mg/kg/day  and 
the  maternal  toxicity  LOAEL  was  75 
mg/kg/day  based  on  reduced  body 
weight  gains  and  food  consumption/ 
efficiency.  Developmental  toxicity  was 
observed  as  an  increase  in  additional 
13th  ribs  in  the  75  and  125  mg/kg/day 
dose  groups  and  an  increase  in  skeletal 
observations  at  125  mg/kg/day  seen  as 
fused  sternebrae  #2  &  3,  #3  &  4  and  #4 
&  5,  additional  caudal  vertebral  centers, 
poor  ossification  of  metacarpal  #1.  poor 
ossification  of  the  talus  of  the  hind  limb, 
and  poor  ossification  of  the  anterior 
digit  #5  medial  phalanx.  Also,  there  was 
reduced  litter  size,  increased  resorptions 
and  increased  post-implantation  loss  in 
the  125  mg/kg/day  dose  group.  The 
developmental  toxicity  NOAEL  was  10 
mg/kg/day  and  the  developmental 
toxicity  LOAEL  was  75  mg/kg/day  based 
on  increased  incidence  of  skeletal 
anomalies. 

5.  Reproductive  toxicity.  A 
inultigeneration  reproduction  studv  in 
the  rat  (MRID  No.  44024950.  OPPTS  No. 
870.3800  or  Guideline  No.  83-4),  using 
98%  pymetrozine.  exposed  groups  of  30 
animals  at  0,  20,  200  or  2.000  ppm  in 
the  diet  for  two  successive  generations. 
Parental  systemic  toxicity  included 
minimal  hepatocellular  hypertrophy  in 
5/30  200  ppm  FO  males.  27/30  2.000 
ppm  FO  males  and  2/30  2,000  ppm  FO 
females,  in  addition  to  minimal  to 
moderate  hyperplasia  of  lymphatic 
follicles  of  splenic  white  pulp  in  25/30 
2.000  ppm  Fn  females.  The  Fl  animals 
had  minimdl  hepatocellular 
hvpertrophy  in  2/30  200  ppm  males.  26/ 
30  2.000  ppm  males  and  10/30  2,000 
ppm  females,  in  addition  to  minimal  to 
moderate  hypertrophy  of  the  basophilic 
cells  in  the  adenohypophysis  in  17/30 
2,000  ppm  males,  compared  to  7/30.  8/ 
30,  7/30  for  the  control,  20  ppm  and  200 
ppm  groups,  respectively  Further,  there 
were  increased  absolute  and  relative 
spleen  and  liver  weights  in  the  FO  and 
Fl  2000  ppm  animals  plus  decreased 
absolute  and  relative  thymus  weights  in 
the  2,000  ppm  Fl  animals.  The 
investigators  concluded  that  the  liver 
was  the  target  organ  in  both  sexes  in 
both  generations;  in  addition,  the  spleen 
was  the  target  organ  in  FO  females, 
whereas  the  pituitary-  gland  was  affected 
in  Fl  males.  Systemic  toxicity  to  the 
paternal  animals  included  reduced  body 
weights,  reduced  body  weight  gains, 
and  reduced  food  consumption. 
Systemic  toxicity  to  Fl  groups,  included 
reduced  body  weights,  reduced  body 
weight  gains,  and  reduced  food 
consumption.  The  parental  (paternal/ 
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mdttTnal)  sy.stemic  toxicity  NOAEL  was 
20  fjpm  (1.4-1.7  mg/kg/day  for  males 
,ind  1.6-1.8  mg/kg/day  for  females)  and 
thf  pan^ntal  (paternal/maternal) 
syste'inii  toxicity  LOAEL  =  200  ppm 
(13.9-17.0  mg/kg/day  for  males  and 
16.0-18.1  mg/kg/day  for  females)  based 
1)11  liver  effects  in  the  FO  and  Fl  males. 
The  reproductive  toxicity  NOAEL  is 
equal  to  or  greater  than  2,000  ppm 
(136.9-179.0  mg/kg/day  for  males  and 
I'll  fi-lR6.5  mg/kg/day  for  females)  and 
th>'  reproductive  toxicity  LOAEL  is 
greater  than  2.000  ppm  "(136.9-179.0 
m^/kg/day  for  males  and  151.6-186.5 
mg/kg/day  for  females),  since  no 
reprnductive  effects  were  noted  at  the 
highest  dose  tested.  The  offspring 
svstemic/developmental  toxicity 
NOAEL  was  200  ppm  (13.9-17.0  mg/kg/ 
dav  for  males  ami  16.0-18,1  mg/kg/day 
for  females)  and  the  offspring  systemic/ 
developmental  toxicitv  LOAEL  was 
2.000  ppm  (136.9-179.0  mg/kg/day  for 
males  and  151.6-186.5  mg/kg/dav  for 
females)  based  on  decreased  pup  weight 
and  delay  in  eye  opening  in  both  Fl  and 
[•'2  litters. 

fi.  Mutagenicity.  A  reverse  gene 
mutation  assay  in  bacteria  (MRID  No. 
44024952.  Guideline  No.  84-2),  using 
')R''<i  pymetrozine.  exposed  cultures  of 
Salmnnflla  typhimurium  histidine- 
(leficaent  [his-]  mutant  strains  TA98. 
TAino,  TA1535  and  TA1537,  and  the 
Escherichia  coli  tryptophan-deficient 
(frv-l  strain  VVP2  uvrA  in  triplicate  to 
five  concentrations  ranging  from  312.5 
to  5.000  ug/plate.  in  the  presence  or 
absence  of  a  manmialian  metabolic 
activation  svstem  (S9  plus  cofactors) 
derived  from  the  microsomal  fraction 
(S9)  of  livers  from  adult  male  RAI  rats 
pretreated  with  Aroclor  1254.  In  neither 
the  initial  nor  confirmatory  trial  were 
any  increased  incidences  of  his+  or  try+ 
colonies  found,  compared  to  solvent 
control  values,  in  contrast  to  the 
strongly  positive  responses  in  all 
mutagen-treated  cultures.  Therefore,  in 
this  in  vitro  test,  pymetrozine  is 
(  onsidered  negative  for  reverse  gene 
mutation  m  these  strains  of  bacteria. 

.A  mammalian  cell  forward  gene 
mutation  assay  in  cultures  of  Chinese 
hamster  lung  (V79)  cells  (MRID  No. 
44024954.  Guideline  No.  84-2),  using 
98%  pymetrozine.  exposed  cultures  in 
duplicate  at  fcjur  concentrations  ranging 
from  5.21  to  333.3  ^g/mL.  for  21  hours 
m  the  absence  of  a  mammalian 
metabolic  activation  system  or  for  5 
hours  followed  bv  16  hours  in  test 
article-free  tissue  culture  medium  in  the 
presence  of  activation  provided  by  the 
microsomal  fraction  (S9)  of  livers  from 
.idult  male  ILAI  rats  pretreated  with 
.\roclor  1254.  Cultures  were  negative  for 


the  induction  of  forward  gene  mutation 
at  the  HGPRT  locus  in  this  test  system. 

A  mammalian  cell  cytogenetics 
(chromosome  aberrations)  assay  in 
Chinese  hamster  ovarv  (CHO)  cells 
(MRID  No.  44024953.'Guideline  No.  84- 
2).  using  98%  pymetrozine.  exposed 
cultures  at  eight  concentrations  ranging 
from  2.58  to  330  Mg/mL  for  18  hours  in 
the  absence  of  mammalian  metabolic 
activation  or  for  3  hours  in  the  presence 
of  S9- activation  {S9  microsomal  fraction 
of  livers  from  adult  male  rats  pretreated 
with  Aroclor  1254.  plus  co-factors) 
followed  by  recovery  in  treatment-free 
medium  for  15  hours.  Cultures  were  not 
clastogenic;  at  none  of  the 
concentrations  nor  harvest  times  was 
the  incidence  of  structural  chromosome 
aberrations  reported  to  exceed  either  the 
concurrent  or  historical  control  values, 

A  micronucleus  test  in  mice  (MRID 
No.  44024955.  Guideline  84-2).  using 
98%  pymetrozine,  exposed  groups  of  8 
animals/sex  orally  by  gavage  in  two 
series  of  trials:  (1  j  Three  groups  at  a 
single  maximum  tolerated  dose  (MTD) 
of  4.000  mg/kg  and  (2)  three  groups  at 
single  doses  of  1,000.  2.000  and  4.000, 
No  statistically  significant  increases 
over  controls  were  found  in  MPCE  in 
any  group  at  any  sacrifice  time.  In 
addition,  no  effects  of  treatment  were 
calculated  in  FCE/NCE  ratios  at  any 
time  or  dose  point.  CPA-treated  positive 
control  animals  responded  with  highly 
significant  increased  MPCE, 

An  unscheduled  DNA  synthesis  assay 
in  primary  rat  hepatocyte  cells  (MRID 
No.  44024956,  Guideline  No.  84-2), 
using  98%  pymetrozine,  exposed 
cultures  in  two  trials  in 
dimethylsulfoxide  (DMSO)  at  six 
concentrations  ranging  from  2.78  to  300 
\ig/mL  for  16-18  hours  in  the  presence 
of  tritiated  thymidine.  In  this 
genotoxicity  mutagenicity  test,  there 
was  no  evidence  that  the  treatment 
induced  unscheduled  DNA  synthesis,  as 
determined  by  radioactive  tracer 
procedures  (nuclear  silver  grain  counts). 

7.  Absorption,  distribution  and 
metabohsm.  A  metabolism  study  in  rats 
(MRID  No,  44024957.  Guideline  85-1), 
using  radiolabeled  pymetrozine. 
exposed  animals  orally  or  intravenously 
in  groups  of  5  animals/sex  to  evaluate 
absorption  and  excretion.  Within  the 
first  24  hours  post-dosing,  the  urine 
from  all  orally-dosed  groups  contained 
from  52.0%  to  73.5%  of  the 
administered  radioactivity.  The 
intravenous  treated  rats  also  had 
comparable  24-hour  urine  levels  which 
were  63.6%  and  68.3%  of  the 
administered  dose  in  males  and  females, 
respectively.  At  study  termination  (7 
days  post-dosing),  the  recovered 
radioactivity  in  urine  (56.3-80.3%). 


expired  air  (0.2-1.4%),  tissues  (0.3- 
3,8%),  feces  (15.4-38.9%),  and  cage 
washes  (0.2-0.7%)  accounted  for  a  total 
recovery  of  91-100,7%  of  the 
administered  dose  in  all  groups.  The 
relatively  high  urinary  level  of 
unchanged  test  material  suggests 
metabolic  saturation  at  the  high  dose  of 
lOOmg/kp, 

A  metabolism  study  in  female  rats 
(MRID  No,  44517720;OPPTS  No. 
870,7485,  Guideline  No,  85-1),  using 
radiolabled  pymetrozine.  exposed 
animals  orally  to  a  single  low  dose  (0.5 
mg/kg)  or  a  high  dose  (100  mg/kg). 
Irrespective  of  the  label  site,  the  time  to 
maximum  blood  concentrations  (tmax) 
were  attained  at  1  hour  (0.1  ppm  for 
both  labels)  and  at  8  hours  (41  ppm  for 
triazine  and  52  ppm  for  pyridine) 
following  low  and  high  oral  dosing, 
respectively.  While  the  peak  blood 
levels  were  dependent  on  the  dose  but 
independent  of  the  labeling  site,  the 
[lyridine  label  was  more  persistent  than 
the  triazine  label.  At  all  time  points  and 
irrespective  of  the  dose  or  labeling  site, 
tissue  residue  levels  (ppm)  were  highest 
in  the  kidneys  and  liver.  For  the  low/ 
high  doses,  the  peak  kidney  levels  were 
0.6/75  ppm  (triazine)  and  6.6/101  ppm 
(pyridine),  while  the  peak  liver  levels 
were  0.4/59  ppm  (triazine)  and  0.5/176 
ppm  (pyridine).  Of  all  tissues  (with  the 
exception  of  the  GI  tract),  the  skeletal 
muscle  had  the  highest  percent  of  the 
administered  dose  (both  labels) 
accounting  for  7  to  8%  of  the  low  dose 
at  1  hour  and  for  19  to  21%  of  the  high 
dose  at  8  hours.  The  calculated  half  life 
times  (f  -)  for  the  triazine  residue 
depletion  from  all  the  tissues  ranged 
from  2.9  to  4.8  hours  (low  dose)  and 
from  1.9  to  3,5  hours  (high  dose)  and  for 
the  pyridine  radiolabel  depletion,  from 
31,7  to  110,3  hours  (low  dose)  and  from 
2,5  to  13.9  hours  (high  dose). 

Absorption  was  lower  at  the  high  dose 
representing  nearly  82%  of  the 
administered  dose  for  both  radiolabels. 
Irrespective  of  the  labeling  site,  the 
biliary  excretion  w-as  higher  at  the  low 
dose  than  at  the  high  dose.  The  total  48- 
hour  excretion,  including  cage  wash, 
was  higher  at  both  dose  levels  for  the 
triazine  label  (low  dose/  high  dose: 
103%/95%)  than  the  pyridine  label  (low 
dose/high  dose:  85%/8'l%).  These 
results  confirm  other  findings  (above) 
that  of  the  two  moieties,  pyridine  is 
more  persistent  than  triazine, 

8,  Dermal  absorption.  A  dermal 
absorption  study  in  male  rats  (MRID  No. 
44024958,  Guideline  No,  85-3),  using 
98,1-99.5%  radiolabeled  pymetrozine, 
exposed  24  male  animals  in  0.5% 
carboxy^-methyl  cellulose  aqueous 
suspension  at  dose  levels  of  0,084, 
0,503,  or  4,69  mg/rat  (0.0067.  0.0402.  or 
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0.375  mg/cm-).  After  blood  collection. 
four  rats/dose  were  killed  for 
assessment  of  dermal  absorption  after 
0.5,  1.2,4,  10.  and  24  hours  of 
exposure.  Urine  and  feces  were  also 
collected  at  the  time  of  killing.  After  24 
hours  of  exposure,  dermal  absorption  of 
CGA-2 15944  was  minimal  (0.05°o. 
0.01%,  and  <0.005%  for  the  low,  mid. 
and  high  dose  groups,  respectively).  For 
all  dose  groups,  the  majority  of  the  dose 
(81.4-100.0%)  was  not  absorbed  and 
was  recovered  in  the  skin  wash.  For  all 
dose  groups,  adsorption  to  skin  from  the 
test  site  (0.18-8.84%)  accounted  for  the 
next  largest  proportion  of  the  dose  and 
only  trace  amounts  (<0.05%)  of 
radioactivity  were  excreted  in  the  urine 
and  feces.  \Vithin  each  dose  group, 
radioactivity  remaining  in/on  the  skin 
after  washing  did  not  seem  to  increase 
with  the  duration  of  exposure;  likewise, 
absorption  (measured  as  amount 
excreted  plus  amount  retained  in  the 
bodv)  did  not  seem  to  increase  over 
time. 

9.  Special  studies.  A  cell  proliferation 
study  in  voung  adult  male  mice  (MRID 
No.  44024923).  using  97.4% 
pvmetrozine,  exposed  15  groups  of 
animals  in  a  basal  diet  as  follows:  (i) 
Two  groups  at  dietary  concentrations  of 
0  and  5.000  ppm  for  4  days 
(corresponding  to  intakes  of  0  and  891.6 
mg/kg/dav);  (ii)  six  groups  at 
concentrations  of  0.  10.  100.  500.  2.000 
and  5.000  ppm  for  14  days  (intakes  of 
0,  1.6.  15.6.  83.9.  323,4  and  876.7  mg/ 
kg/dav);  (iii)  six  groups  at 
concentrations  of  0.  10.  100.  500,  2.000 
and  5.000  ppm  for  42  days  (intakes  of 
0,  1.6,  13.3,  70.7.  299.9  and  767.1  mg/ 
kg/day);  and  (iv)  a  single  group  at  a 
concentration  of  5,000  ppm  for  14  days 
(intake  of  1,006  mg/kg/day),  followed  by 
a  recoven,'  period  of  28  days,  in  order 
to  test  for  reversibility  of  any  treatment- 
related  changes.  No  clinical  signs  of 
toxicity  were  observed  in  any  group 
throughout  the  treatment  and/or 
recovery'  periods.  Absolute  and  relative 
liver  weights  were  slightly  increased  at 
4-days  treatment  with  5,000  ppm,  but 
significantly  so  after  14  and  42  days  at 
this  high  concentration  as  well  as  2,000 
ppm,  indicating  hypertrophy.  Absolute 
and  relative  liver  weights  returned  to 
control  levels  in  the  14-day  treatment/ 
28  dav  recovery  animals.  Significant 
decreases  in  the  mean  number  of  total 
nuclei  were  recorded  at  2,000  ppm 
(=16%   land  at  5,000  ppm  (=17-18%   ) 
after  14  and  42  days.  These  findings,  in 
conjunction  with  evidence  that  the 
enlarged  hepatoc>ies  at  5,000  ppm  (14 
and  42  days)  often  contained  vacuoles, 
slight  focal  single  cell  necrosis  and 
PCNA+  inflammatorv"  cell  infiltration 


that  occurred  at  a  higher  frequency  in 
the  livers  of  mice  at  5,000  ppm  (14  and 
42  days)  than  in  the  vehicle  control  liver 
samples,  indicate  that  the  test  material 
induced  a  cytotoxic  effect  on  the  target 
organ  Immunohistochemical  staining  of 
liver  sections  revealed  significant 
increases  in  PCNA  values  in  both  2,000 
and  5.000  ppm  groups  at  all  time  points. 
Cell  proliferation  effects  were  reversible 
in  animals  treated  at  5.000  ppm  for  14 
days  followed  by  a  28-dav  recovery. 
Thus,  these  results  show  that  the 
observed  hepatomegaly  in  mouse  liver 
at  the  2,000  and  5,000  ppm  treatment 
levels  was  the  combined  result  of 
hypertrophy  and  hyperplasia. 
Accordingly,  the  LOAEL  is  2.000  ppm, 
based  on  increased  liver  weight, 
reduced  total  hepatocytes.  microscopic 
evidence  of  necrosis  and  significant 
increases  in  the  LI  for  cell  proliferation: 
the  NOAEL  is  500  ppm  level.  Overall, 
the  findings  of  this  study  offer  support 
for  the  hypothesis  that  the  increased 
incidence  of  hepatot  ellular  carcinomas 
in  a  previous  18-month  carcinogenicity 
study  in  mice  was  due  to  (reversible) 
replicative  DNA  synthesis,  with  a 
threshold  effect  at' a  NOAEL  =  500  ppm. 

A  special  studv  in  male  rats  (MRID 
No.  44517723),  using  97.8% 
pymetrozine  and  conducted  to  evaluate 
possible  mechanisms  for  liver  tumor 
formulation,  exposed  6  groups  of  16 
animals  in  diets  containing  0.  25,  50, 
100  or  1.000  ppm  for  18  weeks. 
Assessments  were  limited  to  cage  side 
observations  for  clinical  signs,  body 
weight  and  food  plus  water 
consumption.  Pathology  was  limited  to 
organ  assessment  of  the  liver  and 
thyroid  for  weight  and  macroscopic  and 
histopathological  lesions  but  also 
included  a  special  assessment  for  the 
immunohistological  evaluation  of  the 
glutathione  S-transferase  placental  from 
positive  hepatocyte  (GST-P)  foci,  a  foci 
induced  by  the  presence  of  the 
initiators  Pvmetrozine  produced  its 
expected  increase  in  liver  and  thyroid 
weight  but  did  not  increase  the  GST-P 
foci  thus  was  not  considered  positive  for 
a  promotional  effect  of  proliferative 
lesions  in  the  liver.  Pymetrozine  was 
associated  with  an  increase  (p  <  0.05)  in 
follicular  cell  adenomas  only  in  the  100 
ppm  dose  group  but  there  was  no 
associated  increase  in  thyroid 
hyperplasia  or  similar  effect  at  1.000 
ppm.  Overall,  it  could  not  be  concluded 
that  pvmetrozine  resulted  in  promotion 
of  proliferative  lesions  in  either  the  rat 
liver  or  thyroid  at  dose  levels  up  to  and 
including  1,000  ppm, 

B  Toxicological  Endpoints 

1.  Acute  dietary-  toxicity—  i.  Females 
13  years  and  older.  The  Agency  selected 


a  NOAEL  of  10  mg/kg/day  from  the 
rabbit  developmental  study  (MRID  No 
44024949)  for  the  acute  dietary 
endpoint.  based  on  reduced  body 
weight  gains  and  reduced  food 
consumption  and  efficiency  in  mothers 
and  an  increased  incidence  of  skeletal 
anomalies  in  pups  at  the  LOAEL  of  75 
mg/kg/day.  The  selection  of  the  rabbit 
developmental  toxicity  study  is 
comparable  to  the  rat  developmental 
toxicitv  studv,  which  had  a  maternal 
NOAEL  and  LOAEL  of  30  and  100  mg/ 
kg/day,  respectively. 

ii.  Acute  dietary  toxicity  (General 
Population  and  Infants  and  Children). 
The  Agency  selected  the  LOAEL  of  125 
mg/kg  (lowest  dose  tested)  from  the 
acute  rat  neurotoxicity  study  (MRID  No, 
44411317)  for  the  acute  dietary 
endpoint  for  the  general  population, 
including  infants  and  children,  based  on 
decreased  body  temperature,  decreased 
motor  activity,  and  FOB  parameters 
associated  with  decreased  activity. 

2.  Short-  and  intermediate-term 
toxicity.  For  dermal  exposure,  the 
Agency  selected  a  NOAEL  of  1.000  mg/ 
kg/dav  from  a  28-day  dermal  toxicity  in 
the  rat  (MRID  No.  44024942)  because 
there  were  no  effects  at  the  highest  dose 
tested.  Based  on  these  results,  the 
Agency  did  not  perform  a  short-  or 
intermediate-term  dermal  risk 
assessments. 

For  short-term  (1-7  days)  inhalation 
exposure,  the  Agency  selected  (in  the 
absence  of  an  inhalation  study)  an  oral 
NOAEL  of  10  mg/kg/day  from  a 
developmental  study  in  the  rabbit 
(MRID  No.  44024949).  based  on  reduced 
body  weight  gains  and  food 
consumption  and  efficiency  in  mothers 
and  an  increased  incidence  of  skeletal 
anomalies  in  pups  at  the  LOAEL  of  75 
mg/kg/dav. 

For  intermediate  (7  days  to  several 
months)  inhalation  exposure,  the 
Agency  selected  (in  the  absence  of  an 
inhalation  study)  an  oral  NOAEL  of  10 
ppm  (0.377  mg/kg/day)  from  a  chronic 
feeding  studv  in  the  rat  (MRID  No. 
4402495 Ij,  based  on  hepatocellular 
(liver)  hypertrophy  in  males  at  an 
LOAEL  of  100  ppm  (3.76  mg/kg/day), 

3.  Chronic  toxicity.  For  chronic 
dietary-  exposure.  EP.^  has  selected  an 
oral  NOAEL  of  10  ppm  (0.377  mg/kg/ 
day)  from  a  chronic  feeding  study  in  the 
rat' (MRID  No  44024951).  based  on 
hepatocellular  (liver)  hypertrophy  in 
males  at  an  LOAEL  of  100  ppm  (3.76 
mg/kg/day). 

4.  Carcinogenicity.  EPA  has  classified 
pymetrozine  as  a'iikely  human 
carcinogen  ■  and  recommended  that 
quantification  of  risk  be  estimated  for 
combined  (benign  hepatomas  and/oi 
carcinomas)  liver  tumors  in  male  and 


52444 


Federal  Register  '  Vol,  64,  No.  188 /Wednesday.  September  29,  1999 /Rules  and  Regulations 


female  mice  and  female  rats.  EPA 
selected  a  unit  risk.  Ql  * .  of  2.05  x  10- 
'  (mg/kg/day)  '  for  quantification  of  the 
cancer  risk  and  has  determined  the 
cancer  dose  to  be  0.0000049  mg/kg/day. 
The  Agnncy  reviewed  "mechanism  of 
action"  studies,  but  these  were 
insufficient  to  affect  the  classification  of 
carcinogenicity. 

5.  Dermal  penetration.  The  dermal 
penetration  studv  (MRID  No.  44024958) 
in  rats  indicated  that  the  amount  of 
pymetrozine  capable  of  penetrating  the 
skin  is  very  small  (no  more  than  0.28%). 
However,  because  the  EPA  concluded 
that  the  study  may  have  underestimated 
the  actual  amount  of  dermal 
penetration,  the  Agency  has  used  a 
(it-rm.il  pt'netration  value  of  1%  in  risk 
assessments. 

6.  Long-term  (several  months  to  life- 
time} dermal  and  inhalation  endpoints. 
The  current  u.se  pattern  does  not 
indicate  a  concern  for  long-term  dermal 
or  inhalation  exposure  potential. 

7.  Safety  (uncertainty)  factors, 
including  FQPA  safety  factor.  The 
Agency  will  use  the  above  NOAELs  and 
LOAELs  levels  to  assess  the  risks  of 
using  pvniPtrozint^  to  the  general 
population  ami  certain  subgroups  of  the 
general  population.  However,  the 
Agency  first  modifies  these  values 
numerically,  downward,  by  dividing  the 
.N'OAEL  df)se  by  one  or  more  safety 
factors.  These  safety  factors  may 
represent  the  uncertainty  of  the 
individual  variation  among  animals  for 
all  studies  (10  fold  safety  or  uncertainty 
factor),  of  using  animal  studies  to  assess 
human  risk  for  all  studies  (10  fold  safety 
factor);  and  of  using  a  LOAEL  in  place 
of  a  NO.AEL  to  estimate  the  risk  (3  fold 
safety  factor). 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  to.xicitv  and  the 
completeness  of  the  data  base  unless 
EP.\  determines  that  a  different  margin 
of  safetv  will  be  safe  for  infants  and 
children.  As  noted.  EPA  has  added  an 
additional  three-fold  factor  to  the  acute 
dietarv  risk  assessment  for  infants  and 
children  due  to  the  lack  of  a  NOAEL  in 
the  critical  study.  An  additional  3-fold 
factor  is  also  needed  due  to  the 
uncertaintv  resulting  from  the  data  gap 
tor  the  developmental  neurotoxicity 
study  in  rats.  This  latter  safety  factor  is 
applicable  to  the  following  subgroup 
populations:  Females  13-50;  infants. 
children  (1-6  years),  and  children  (7-12 
years)  for  all  risk  assessment  scenarios 
for  acute  and  chronic  dietarv  and 
residential  scenarios.  No  greater 
additional  factor  is  needed  because: 


•  There  was  no  evidence  of 
developmental  effects  being  produced 
in  fetuses  at  lower  doses  as  compared  to 
maternal  animals  nor  was  there 
evidence  of  an  increase  in  severitv  of 
effects  at  or  below  maternally  toxic 
doses  following  in  utero  exposure  in  the 
prenatal  developmental  toxicity  studies 
in  rats  and  rabbits. 

•  In  the  prenatal/postnatal  2- 
generation  reproduction  study  in  rats, 
there  was  no  evidence  of  enhanced 
susceptibility  in  pups  when  compared 
to  parental  animals  (i.e.,  effects  noted  in 
offspring  occurred  at  maternally  toxic 
doses  or  higher). 

•  There  was  no  evidence  of 
abnormalities  in  the  development  of  the 
fetal  nervous  system  in  the  prenatal/ 
postnatal  studies  submitted  to  the 
Agency. 

•  Adequate  actual  data,  surrogate  data, 
and/or  modeling  outputs  are  available  to 
satisfactorily  assess  food  exposure  and 
to  provide  a  screening  level  drinking 
water  exposure  assessment, 

i.  Acute  dietary  toxicity  (females  13 
years  and  older).  The  Agency  divided 
the  NOAEL  dose  of  10  mg/kg/day  from 
the  rabbit  developmental  study  (MRID 
No.  44024949)  by  300  (10  for  individual 
variation  x  10  for  species  variation  x  3 
for  lack  of  a  developmental 
neurotoxicity  study)  to  calculate  an 
acute  population-adjusted  dose  (aPAD) 
of  0.033  mg/kg  for  females  13  vears  or 
older. 

ii.  Acute  dietary  toxicity  (general 
population  and  infants  and  children). 
The  Agency  divided  the  LOAEL  dose  of 
125  mg/kg  from  the  acute  neurotoxicity 
study  (MRID  No.  44411317)  by  300  (3  ' 
for  lack  of  a  NOAEL  x  10  for  individual 
variation  x  10  for  species  variation)  to 
calculate  an  aPAD  of  0,42  mg/kg  for  the 
general  population  (300-fold  FQPA 
safety  factor)  and  by  dividing  by  an 
additional  3-fold  FQPA  safety  factor  for 
lack  of  a  developmental  neurotoxicity 
study  to  calculate  an  aPAD  of  0.14  mg/ 
kg  for  infants  and  children  (900-fold 
safety  factor). 

iii.  Chronic  toxicity.  EPA  divided  the 
NOAEL  dose  of  0.377  mg/kg/day  from  a 
chronic  feeding  studv  in  the  rat  (MRID 
No.  44024951)  by  100  (10  for  individual 
variation  x  10  for  species  variation)  to 
calculate  a  chronic  population-adjusted 
dose  (cPAD)  of  0.0038  mg/kg/day  for  die 
general  population  by  dividing  by  a 
additional  3-fold  FQPA  safety  factor  to 
calculate  a  cPAD  of  0,0013  mg/kg/day 
for  females  13  years  and  older  and  for 
infants  and  children. 

C.  Exposures  and  Risks 

1.  Proposed  uses.  Pymetrozine  is  a 
new  insecticide  of  the  pyridine 
azomethine  type.  Pymetrozine  is 


proposed  for  the  control  of  aphids  and 
suppression  of  whiteflies  in  a  variety  of 
crops.  The  mode  of  action  of 
pymetrozine  has  not  been  precisely 
determined  biochemicallv; 
physiologically,  it  appears  to  act  by 
preventing  these  insects  from  inserting 
their  stylus  into  the  plant  tissue. 

Pymetrozine  is  proposed  for  use  on 
tuberous  and  corm  vegetables  (Subgroup 
1-C)  and  tobacco  under  Fulfill'^'  and 
ornamental  plants  under  Relay '^', 
Currently,  there  are  no  requested 
homeowner  applications  for 
pymetrozine.  However;  post-application 
(residential)  exposure  could  occur  due 
to  contact  with  treated  ornamental 
plants.  As  both  Fulfill  tm  and  Relay™, 
pymetrozine  is  formulated  as  a  water- 
dispersible  granule  containing  50% 
active  ingredient. 

Fulfill'^'  may  be  applied  by  either 
ground  or  aerial  broadcast  equipment, 
in  a  minimum  of  1 0  gallons  of  water  per 
acre;  chemigation  is  not  permitted, 
Pymetrozine  is  applied  to  the  foliage  of 
affected  plants  where  it  is  quickly 
absorbed.  Potato  and  tobacco  crops  may 
be  treated  up  to  twice,  each  at  a 
maximum  rate  of  0.09  pound  (lb)  active 
ingredient  per  acre  (ai/acre).  The 
maximum  seasonal  use  rate  is  0, 1 7  lb  ai/ 
acre.  The  retreatment  and  pre-harvest 
intervals  are  7  and  14  days,  respectively. 
The  label  for  Fulfill '"*'  specifies  a 
restricted-entry  interv^al  of  12  hours. 

Relay  f"^'  is  to  be  broadcast-applied  to 
ornamentals  at  a  rate  not  to  exceed  10 
oz./acre/application.  Multiple 
applications  may  be  made  on  a  7-  to 
14-day  interval.  For  indoor  use,  the 
yearly  application  rate  is  not  to  exceed 
100  oz./acre/year;  for  outdoor  use.  the 
maximum  rate  is  48  oz. /acre/year. 

The  above  uses  result  in  food  and 
feed,  drinking  water,  and  non-dietary 
(residential)  exposures  as  outlined 
below  (2-i), 

2,  From  food  and  feed  uses.  This  rule 
establishes  the  first  tolerance  for 
pvmetrozine. 

Section  408(b)(2)(E)  authorizes  EPA  to 
use  available  data  and  information  on 
the  anticipated  residue  levels  of 
pesticide  residues  in  food  and  the  actual 
levels  of  pesticide  chemicals  that  have 
been  measured  in  food.  If  EPA  relies  on 
such  information.  EPA  must  require  that 
data  be  provided  5  years  after  the 
tolerance  is  established,  modified,  or 
left  in  effect,  demonstrating  that  the 
levels  in  food  are  not  above  the  levels 
anticipated.  Following  the  initial  data 
submission,  EPA  is  authorized  to 
require  similar  data  on  a  time  frame  it 
deems  appropriate.  As  required  bv 
section  408(b)(2)(E),  EPA  will  issue  a 
data  call-in  for  information  relating  to 
anticipated  residues  to  be  submitted  no 
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later  than  5  years  from  the  date  of 
issuance  of  this  tolerance. 

Section  408rb)(2)(F)  states  that  the 
Agencv  mav  use  data  on  the  actual 
percent  of  crop  treated  (PCX)  for 
assessing  chronic  dietary  risk  only  if  tlu' 
Agencv  can  make  the  following 
findings:  That  the  data  used  are  reliable 
and  provide  a  valid  basis  to  show  what 
percentage  of  the  food  derived  from 
such  crop  is  likely  to  contain  such 
pesticide  residue:  that  the  exposure 
estimate  does  not  underestimate 
exposure  for  any  significant 
subpopulation  group;  and  if  data  are 
available  on  pesticide  use  and  food 
consumption  in  a  particular  area,  the 
exposure  estimate  does  not  understate 
exposure  for  the  population  in  such 
area.  In  addition,  the  Agency  must 
provide  for  periodic  evaluation  of  any 
estimates  used.  To  provide  for  the 
periodic  evaluation  of  the  estimate  of 
PCT  as  required  by  section  408(bK2)(F), 
EPA  mav  require  registrants  to  submit 
data  on  PCT. 

Most  of  the  dietarv'  risk  assessments 
performed  on  pymetrozine  used  a  Tier 
1  approach  for  fruiting  vegetables, 
cucurbits,  and  potatoes,  crops  originally 
requested  in  the  petition.  That  is.  the 
Agencv  assumed  100%  crop  treated  and 
tolerance  le\el  residues.  For 
carcinogenicity  risk  assessment,  the 
Agencv  used  a  Tier  3  chronic  dietary 
exposure  analvsis  for  only  tuberous  and 
corm  vegetables.  This  was  based  on 
20%  of  the  crop  treated  and  an 
anticipated  residue  of  0.0046  ppm  to 
refine  the  cancer  risk.  Novartis  supplied 
this  estimate  of  PCT  to  the  Agencv 
Based  on  the  number  of  existing 
alternatives,  the  PCT  could  be  much 


lower.  However,  the  market  is  looking 
for  rotational  alternatives  to  prevent  the 
buildup  of  resistance  and  to  replace 
organophosphate  (OP)  insecticides 
threatened  by  FQPA,  The  .Agency 
re\'iewed  Novartis'  estimatp  and  found 
it  reasonable. 

The  Agency  believes  that  the  three 
conditions,  discussed  in  section  408 
(b)12)(F)  in  this  unit  concerning  the 
Agencv's  responsibilities  in  assessing 
chronic  dietar\'  risk  findings,  have  been 
met.  EPA  finds  that  the  PCT  information 
is  reliablf  and  has  a  valid  basis.  Before 
the  petitioner  can  increase  production 
of  product  for  treatmejit  of  greater  than 
340,000  acres  (20%  of  1,700.000  total 
acres  for  the  tuberous  and  corm 
subgroup),  permission  from  the  Agency 
must  be  obtained.  The  regional 
consumption  information  and 
consumption  information  for  significant 
subpopulations  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agencv  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  fond 
consumption  surveys.  EPA  does  not 
have  available  information  on  the 
consumption  of  food  in  a  particular 

area. 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 


for  a  food-use  pesticide  if  a  toxicological 
studv  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure. 

The  Tier  1  Dietary  Exposure 
Evaluation  Model  {DEEM'"^')  analysis 
indicates  that  acute  dietan,'  (food  only) 
exposure  to  pymetrozine  from  all  in  the 
original  petition  (tuberous  and  corm. 
fruiting,  and  curcubits)  will  be  below 
EPA's  level  of  concern  (100%  of  the 
aPAD)  and  will  not  occupy  more  than 
7%  (of  the  aPAD  for  any  population 
subgroup,  including  those  of  infants  and 
children.  For  the  maximum-exposed 
subgroup,  the  95th  percentile  of 
exposure  (children  ages  1-6  years)  is 
predicted  to  be  3.3%  of  the  aPAD.  Due 
to  pvTnetrozine's  lower  acute  endpoint 
for  females  13-50  years  (0.033  mg/kg) 
versus  that  of  other  population 
subgroups  (0.14  mg/kg).  the  percentage 
of  the  a? AD  occupied  for  females  13-50 
years  (6.5%)  is  slightly  higher  than  that 
estimated  for  children  1-6  years.  For  a 
Tier  1  analysis.  EPA  considers  exposure 
at  the  95th  percentile  of  exposure.  Even 
at  the  99.9th  percentile  of  exposure,  the 
acute  risk  is  well  below  EPA's  level  of 
concern. 

ii.  Chronic  exposure  and  risk.  The 
Tier  1  DEEM^^  chronic  analysis 
indicates  that  exposure  to  pymetrozine 
from  tuberous  and  corm  vegetables 
(Subgroup  1-C),  cucurbits  and  fruiting 
vegetables  will  occupy  less  than  74%  of 
the  cP.\D  for  children  ages  1-6  (the 
most  highly  exposed  population 
subgroup).  Chronic  dietarv'  risk  to  all 
other  subgroups  is  less  than  that  of 
children  ages  1-6.  See  Table  1  below. 


Table  1.  Chronic  Dietary  (Food  Only)  Tier  1  Exposure  and  Risk  Estimates  for  Pymetrozine  Use 


Population  Subgroup 


U.S  Population  (total)-  

Hispanics  

Children  1-6  yrs  

Females  13-19  (not  pregnant  or  nursing) 
Males  13-19  yrs  


cPAD.  mg/kg/day^ 


Exposure,  mg/kg/day 


%  cPAO 


0.0038 
0.0038 
0.0013 
0.0013 
0.0038 


0.000455 
0.000496 
0.000958 
000.480 
0  000500 


-Population  subgroups  shown  include  the  US   general  population  and  the  maximally  exposed  subpopulation  of  adults,  infants  and  children, 

and  women  of  child-beanng  age. 
^cPAD  values  incorporate  the  different  FQPA  Safety  Factors  for  the  various  population  subgroups. 
■"o  cPAD  =  Exposure  (mg/kg-day)  -  cPAD  (mg'kgcjay)  100 


iii.  Cancer  exposure  and  risk.  The 
Agencv  used  a  Tier  3  DEEM™  analysis 
for  cancer  risk  estimates  to  the  U,S. 
population.  Based  on  use  of 
pvmetrozine  on  tuberous  and  corm 
vegetables  only,  the  food  only  cancer 
risk  is  1.7  10'.  which  is  below  the 
Agency's  level  of  concern. 

3.  From  drinking  water.  Pymetrozine 
is  not  persistent,  breaking  down  in  the 
environment  through  a  number  of 


mechanisms  and  degradation  pathways 
including  hvdrolysis  and  aqueous  and 
soil  photolysis.  Laboratory  studies 
indicate  that  pymetrozine  is  a  "low 
mobilitv  "  to  "no  mobility"  chemical 
with  respect  to  leaching.  The 
environmental  fate  profile  and 
application  rates  suggest  that  there 
should  not  be  any  notable  concerns  in 
the  areas  of  soil  mobility  and 
persistence  for  pymetrozine  resulting 


from  its  agriculture  use  to  control 
aphids  and  whiteflies.  Based  on  the  low 
application  rate,  the  field  dissipation 
data,  and  the  minimal  concentrations 
relative  to  the  parent  (<10%,  total), 
pvmetrozine  degradates  should  not 
enter  ground  and  surface  water  to  any 
appreciable  extent. 

EPA  used  the  Screening 
Concentration  In  GROund  Water  ISQ- 
GROW)  model  to  predict  the 
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Km  irDiinipntcil  Estimated 
(  >in(  cntrations  (EECs)  for  pymetrozine 
in  t^nnind  water.  SCI-GRGW  is  a 
rt'tjrfs.sinn  model  based  on  actual 
t^ri)und  water  monitoring  data.  SCI- 
(.KOW  appears  to  provide  realistic 
'stimates  of  pesticide  concentrations  in 
shallow,  highly  vulnerable  ground  water 
sitps  Using  the  highest  application  rate 
nt  0  1H7  lb  ai/acre  (hops).  SCI-GROW 
t'stimatos  the  conc:entration  of 
p\metrozine  in  ground  water  to  be  0.015 
|ig/L.  As  there  is  relatively  little 
t('m[)-  ill!  \  iriition  in  ground  water,  this 
"s!  ini.it''  I  ,iii    '(■  used  for  both  acute  and 
I  hrunic  t-xposure  scenarios. 

hi  addition.  EPA  used  the  Tier  2 
(iENeric  Estimated  Environmental 
f  iiincentration  (GENEEC)  and  Pesticide 
Knot  Zt.n.'  Modfl-EXAMS  (PRZM- 
i;XAMS)  model  to  obtain  Estimated 
Knvirnnmental  Concentrations  (EECs)  in 
>uria(  o  water.  The  standard  PRZM- 
E.X.WIS  runoff  modeling  scenario  is 
h.iscd  on  a  10  ha  field  draining  into  a 


1  ha  by  2  meter  deep  small  wdt(>r  hodv. 
This  scenario  represents  a  watershed 
drainage  arearwater  volume  ratio  of  5 
m-/m'.  Each  PRZM  modeling  scenario 
represents  a  unique  combination  of 
climatic  conditions  (e.g.,  rainfall),  crop 
specific  management  practices,  soil 
specific  properties,  site  specific 
hydrology,  and  pesticide  specific 
application  and  dissipation  processes. 
Each  PRZM  simulation  is  conducted  for 
multiple  years  to  provide  a  probabilistic 
exposure  characterization  for  a  single 
site.  Based  on  2  applications  of 
pymetrozine  on  sweet  potato,  each  at 
0.176  lb  ai/acre,  PRZM-  EXAMS 
estimates  acute  (peak)  EEC  of 
pymetrozine  in  surface  water  to  be  1 .85 
jig/L  and  estimates  the  chronic  (36-year 
mean)  EEC  of  pymetrozine  in  surface 
water  to  be  0.222  ng/L. 

The  EEC's  for  surface  water  (1.85  |ig/ 
L  and  0.222  Hg/L)  are  higher  than  those 
for  ground  water  (0.015  Mg/L). 
Therefore,  surface  watpr  EEC's  will  b«^ 


used  to:  (1)  Estimate  actual 
concentrations  of  pymetrozine  in  water 
and  (2)  to  compare  those  conentrations 
with  the  Drinking  Water  Levels  of 
Comparison  (DWLOC^s)  in  (Jg/L. 
DWLOCs  are  acceptable  concentrations 
of  pymetrozine  in  drinking  water  as 
theoretical  upper  limits  in  light  of  total 
aggregate  exposure  to  that  pesticide 
from  food,  water,  and  residential  uses. 
EPA  calculates  each  DVVLOC  by 
subtracting  the  food  and  residential 
exposures  (if  appropriate)  from  the  PAD 
or  Cancer  Dose  and  by  converting  this 
resulting  dose,  called  the  Maximum 
Water  Exposure  (in  mg/kg/dav).  into  a 
concentration  of  pymetrozine  in  water 
expressed  in  ng/'L.  Only  pymetrozine 
was  included  in  the  drinking  water 
assessment  on  the  basis  that  the 
metabolites  would  not  be  found  in 
drinking  water. 

Table  2  shows  the  DWLOCs  for  acute 
and  chronic  exposure. 


Table  2. 

Drinking  Water  Levels  of  Comparison  for  Aggregated  Exposures 

Scenario/Population  Subgroup- 

Population-Adjusted 
Dose,  mg/kg/day 

Exposure  mg/kg/day*- 

Maximum  Water  Expo- 
sure mg/kg/day 

DWLOC  ng/L' 

AcuTE  Exposure 

U  S  Population 

Hispanic  

0.42 
0.42 
0.14 

0.033 
0.42 

0.033 

0.0038 

0.00380 

0.0013 

0.0013 
0  0038 

0.001980 
0.002285 
0.004556 

0.0021  39 
0.002052 

0.00097 

0.000455 
0.000496 
0000958 

0.000480 

0.000500 

0.418020 
0417715 
0.135444 

0.030861 

0.417948 

0.032030 

0,003345 

[EEC=1.9] 
15000 
15000 

1400 

930 
15000 

320 
[EEC=022] 

120 

■i  on 

Children  (1-6  yrs)  

Females   (13-19,   not  pregnant  or 

nursing)   

Males  (13-19  yrs)  

Short-term'I  Exposure 

Toddlers  „ 

Cf-RONic  Exposure 

U  S  Population 

Hispanic  

Children  (1-6  yrs)  

0.000342  i                                         3.4 
0.000820                                          25 

Females   (13-19,   not   pregnant   or 

nursing)   

Males  n3-19)  

■Population  subgroups  shown  include  the  U.S.  general  population  and  the  maximally  exposed  subpopulation  of  adults  infants  and  children 
and  women  of  child-bearing  age  for  each  exposure  scenano. 

"Exposure  is  the  sum  of  dietary  and  non-dietary  exposure.  For  the  case  of  pymetrozine,  only  the  short-term  and  cancer  DWLOC  have  a  non- 
dietary  component  See  Section  5.4  for  clanfication. 

'DWLOC  =  Maximum  Water  Exposure  (mg/kg/day)  1,000  ng/mg  body  weight  (70  kg  general  population/males  13+,  60  kg  females  13+  10  kg 
infants  and  children)  -  Water  Consumption  (2  L/day  adults,  1  L/day  infants  and  children)  The  acute  EEC  is  1,9  ug'L  the  chronic  and  cancer 
EEC  IS  0,22  ug/L 

'For  shon-term  exposure,  the  short-term  oral  NOAEL  was  converted  to  a  PAD  by  applying  the  lOOx  and  3x  safety  factors.  Chronic  food  expo- 
sure for  children  ages  1-6  was  used  to  estimate  background  food  exposure. 


i.  Acute  exposure  and  risk.  For  acute 
aggregate  exposure  scenarios,  the 
DWLOC  values  (930-15.000  ug/L)  are  all 
in  excess  of  the  modeled  acute  EEC 
values  (1.9  |ig/L);  thus,  drinking  water  is 
not  expected  to  be  a  significant 
contributor  towards  this  type  of 
exposure. 

ii.  Chronic  exposure  and  risk.  For 
thronic  (non-cancer)  aggregate  exposure 
scenarios,  the  DVVLOC  values  (3.4-120 
|ig/L)  are  all  in  excess  of  the  modeled 
EEC  values  (0.22  pg/L);  thus,  drinking 
water  is  not  expected  to  be  a  significant 


contributor  towards  this  type  of 
exposure. 

iii.  Cancer  exposure  and  risk. 
Preliminary  analysis  suggested  that 
drinking  water  may  be  a  significant 
contributor  towards  cancer  risk. 
Therefore,  the  Agency  did  an  aggregate 
quantitative  risk  assessment  which  is 
ciiscussed  in  section  D3  of  this  unit. 

4.  From  non-dietary  exposure.  As 
currently  proposed,  pymetrozine  could 
be  used  on  the  following  residential 
non-food  sites:  ornamentals  (landscape, 
ground-covers,  interiorscapes);  home 


nurseries,  non-beanng  ort:liards.  and 
greenhouses.  The  end-use  product. 
Relay ''^',  may  not  be  applied  by 
homeowners,  but  post-application 
exposure  could  occur.  There  are  no 
intermediate-term  exposure  scenarios 
for  which  a  risk  assessment  is  required. 
Short-term  exposures  are  not  applicable 
for  adults  but  are  applicable  lor 
toddlers. 

Since  there  was  no  chemical-specific 
data  to  determine  dislodgeable  residues. 
EPA  used  its  Standard  Operating 
Procedures  (SOPs)  for  Residential 
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Exposure  Assessment  (Draft.  December 
18,  1997)  to  estimate  post-application 
exposure.  This  SOP  does  nut  include  a 
scenario  for  ornamentals,  landscapes 
and  groundcover.  Therefore,  this 
assessment  used  the  garden  plants 
scenarios  to  determine  post-application 
exposures. 

The  post-application  scenarios  and 
associated  Margins  of  Exposure  (MOEs) 
included:  (1)  Incidental  non-dietary 
hand-to-mouth  transfer  of  pesticide 
residues  (770,000)  (2)  incidental  non- 
ili<'tar\'  ingestion  of  pesticide-treated 
plants  (not  significant),  and  (3) 
incidental  non-dietary  ingestion  of  soil 
from  pesticide-treated  areas  (660,000). 
The  following  assumptions  were  used 
lor  estimating  post-application  for  the 
three  post-applic:ation  scenarios. 

Hand-to-mouth  transfer  (incidental 
non-dietan'  ingestion) 

-Maximum  application  rate  of  0.3125  lbs 
ai/A  as  specified  on  the  label 

-20%  of  the  application  rate  are  available 
on  the  foliage  as  dislodgeable  residue 

-Exposure  is  assessed  on  the  same  day  the 
pesticide  is  applied 

-Medium  surface  area  of  both  hands  is  350 
cm*  for  a  toddler  (age  3  \ts) 

-Mean  rate  of  hand-to-mouth  activity  is 
1.56  events/hr 

-Duration  of  exposure  was  assumed  to  be 
0.18  hrs/dav  (10  mins)  for  toddlers 

-.\  body  weight  of  15  kg  was  assumed  for 
toddlers 

-Short  term  NOAEL  =10  mg/kg/day  (acute 
diet  an,') 

-Hand-to-mouth  exposure  is  not  considered 
an  intermediate-term  exposure  scenario 

Accidental  Ingestion  of  Plant  Material 
-According  to  the  HED  SOP  for  Residential 

Exposure,  exposure  via  this  route  is 

considered  negligible 

Accidentia)  Ingestion  of  Soil 

-Maximum  application  rate  of  0.3125  lbs  ai 
per  acre  as  specified  on  the  label 

-20%  of  the  application  rate  are  available 
on  the  foliage  as  dislodgeable  residue 

-Exposure  is  assessed  on  the  same  day  the 
pesticide  is  applied 

-The  fraction  of  ai  available  in  uppermost 
cm  of  soil  is  1cm 

-The  assumed  soil  ingestion  rate  for 
children  (ages  1-6  yrs)  is  100  mg/day 

-A  body  weight  of  15  kg  was  assumed  for 
toddlers 

-Short  term  NOAEL  =  10  mg/kg/day  (acute 
dietary); 

-Exposure  from  soil  Ingestion  is  not 
I  rmsidered  an  intermediate-term  exposure 
M  cnario 

These  exposure  estimates  are  based 
on  upper-percentile  (i.e..  maximum 
application  rate,  available  residues  and 
duration  of  exposure)  and  some  central 
tendency  (i.e..  transfer  coefficient, 
surface  area,  hand-to-mouth  activity, 
and  body  weight)  assumptions  and  are 
considered  to  be  representative  of  high- 


end  exposures.  The  uncertainties 
associated  with  this  assessment  stem 
from  the  use  of  an  assumed  amount  of 
pesticide  available  from  gardens,  and 
assumptions  regarding  dissipation, 
transfer  of  chemical  residues,  and  hand- 
to-mouth  activity.  The  estimated 
exposures  are  believed  to  be  reasonable 
high-end  estimates  based  on 
observations  from  chemical-specific 
field  studies  and  professional 
judgement. 

EPA  determined  that  the  FQPA  Safety 
Factor  to  protect  infants  and  children 
should  be  reduced  to  3x  and  that  the 
factor  should  apply  to  female  (13-50 
years),  infant,  and  children  population 
subgroups  for  all  risk  assessments. 
Thus,  the  levels  of  concern  for  these 
post-application  exposure  scenarios  are 
MOEs  that  are  less  than  100  for  adult 
populations  and  less  than  300  for  female 
(13-50),  infant,  and  children 
populations, 

i.  Chronic  exposure  and  risk.  Based 
on  the  proposed  uses  of  pymetrozine, 
EPA  does  not  believe  there  will  be 
chronic  non-occupational  exposure  to 
this  insecticide. 

ii.  Cancer  exposure  and  risk.  EPA  has 
estimated  the  lifetime  average  daily 
dose  for  non-occupational  exposure 
resulting  from  prining  and  planting 
treated  ornamental  plants  is  0.0000012 
mg/kg/day. 

A  quantitative  cancer  risk  assessment 
was  performed  for  post-application  non- 
occupational exposure  to  treated 
ornamentals  (e.g..  a  home  garden). 
Exposures  were  estimated  using  EPA's 
default  activity  scenarios,  transfer 
coefficients  and  input  parameters  as 
follows: 

•  The  fraction  of  active  ingredient 
retained  on  foliage  is  assumed  to  be 
20%  (0.2)  on  day  zero  (=  percent 
dislodgeable  foliar  residue,  DFR,  after 
initial  treatment).  This  fraction  is 
assumed  to  further  dissipate  at  the  rate 
of  10%  (0.1)  per  day  on  following  days. 
These  are  EPA's  default  values  for 
exposure. 

•  An  application  rate  of  0.3125  lbs  ai/ 
acre  (electrostatic  spray,  pulsfog  and 
low  volume  systems)  was  used  to 
represent  the  worst  case  scenario. 

•  Transfer  coefficient  of  4.500  was 
used  to  represent  heaviest  day  of 
activity  (planting,  transplanting,  and 
prunmg)  for  contact  with  treated 
ornamental  plants. 

•  Assumed  homeowner  w  orked  0.67 
hours  per  day  (Residential  SOP  for 
Gardening), 

•  Assumed  homeowner  worked  a  total 
of  2  days  per  year  performing  heaviest 
activities  (planting,  pruning)  at  time 
points  shortly  after  pymetrozine 
application. 


•  Assumed  homeowner  would  be 
exposed  for  50  years  of  their  life. 

•  Dermal  absorption  =  1%. 

•  Body  weight  =  70  kg. 

•  Life  expectance  =  70  years. 

•  Cancer  Q*  (mg/kg/day)  =  2.05  x  10 

The  cancer  risk  estimate  for  this  post- 
application  exposure  is  2.4  x  10  '  and 
does  not  exceed  EPA's  level  of  concern 
(in  the  range  of  1  x  10  ^)  for  the  general 
population. 

iii.  Short-  and  intermediate-term 
exposure  and  risk.  EPA  did  not 
calculate  MOEs  for  adults  since  there 
are  no  short-term  dermal  exposure 
scenarios.  However,  short-term  oral 
exposures  and  risks  were  calculated  for 
toddlers.  For  toddlers,  the  MOEs  for 
short-term  post-application  exposure 
scenarios  are  770.000  and  660,000  for 
hand-to-mouth  and  soil  ingestion 
scenarios.  These  values  are  all  greater 
than  either  of  the  threshold  values;  thus, 
short-term  risks  are  below  the  Agency's 
level  of  concern. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, ' 
when  considering  whether  to  establish, 
modif>',  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

According  to  our  information,  there 
are  no  other  pesticides  that  have  a 
common  mechanism  of  toxicity  with 
pymetrozine.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  pymetrozine 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assumed  that  pymetrozine  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26.  1997). 

D.  Aggregate  FUsks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  The  risk  from  aggregate 
acute  exposure  from  food  and  drinking 
water  from  pymetrozine  is  below  EPA's 
level  of  concern  for  the  following 
reasons.  As  indicated  in  Table  2,  the 
Tier  1  DEEM™  analysis  indicates  that 
acute  dietar\'  (food  only)  exposure  to 
pymetrozine  from  fruiting  vegetables, 
cucurbits,  and  tuberous  and  corm 
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\t>getables  (Subgroup  1-C)  will  occupy 
loss  than  1/2%  (0.001980/0.42)  of  the' 
dPAD  for  the  U.S.  Population,  which  is 
!)(>l()u-  EPA's  level  of  concern  of  100% 
iif  the  aPAD.  In  addition,  for  drinking 
water,  the  DWLOC  value  (15000  ng/L) 
for  the  U.S.  Population  is  greatly  in 
excess  of  the  modeled  acute  EEC  value 
(1.9  |ig/L);  thus,  drinking  water  is  not 
expected  to  be  a  significant  contributor 
towards  this  type  of  exposure. 

2.  Chronic  risk.  As  indicated  in  Table 
1 .  the  Tier  1  DEEM' ^'  analysis  indicates 
that  chronic  dietary  (food  only) 
e.xposure  to  pvmetrozine  will  utilize 
less  than  12%  (0,000455/0.0038)  of  the 
cPAD  for  the  U.S.  population.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  cPAD  because  Jhe 
cPAD  represents  the  level  at  or  below 
which  daily  aggregate  dietary  exposure 
over  a  lifetime  will  not  pose  appreciable 
risks  to  human  health.  In  addition,  for 
drinking  water,  the  DWLOC  value  (120 
ug/L)  for  the  U.S.  Population  is  greatly 
in  excess  of  the  modeled  EEC  values 
10.222  Ug/L);  thus,  drinking  water  is  not 
expected  to  be  a  significant  contributor 
towards  this  type  of  exposure.  Despite 
tht'  pntfiitial  for  exposure  in  the  diet, 
drinking  water  and  from  non-dietary, 
non-occupational  exposure,  EPA  does 
not  expect  the  aggregate  chronic 
exposure  to  exceed  100%  of  the  cPAD. 

V  Ai^f^regate  cancer  risk  for  U.S. 
popuhitinn.  For  tuberous  and  corm 
vegetables  (Subgroup  1-C),  EPA  based 
its  cancer  risk  assessment  on  a  Tier  3 
estimate  of  dietary  exposure,  which 
inciirporates  anticipated  residues  for 
pynu'truzine  and  an  estimate  that  20% 
of  the  crops  will  be  treated.  At  this  level 
of  refinement.  EPAs  estimate  of  food 
expiisurc  doii  cancer  risk  were 
I)  OODDdOH  mg/kg/day  and  1.7  xlO  ^ 
LPA  aLxi  calculated  a  lifetime  average 
daily  dose  of  0.0000012  mg/kg/day  for 
non-nccupatiunal  exposure  resulting 
from  pruning  and  planting  treated 
ornamental  plants. 

EPA  does  not  generally  use  surface 
water  modeling  values  for  quantitative 
risk  assessment   However,  due  to  the 
statistical  uncertainties  regarding  the 
significance  of  cancer  risks,  which  are 
near  1  x  10  ''.  EPA  has  calculated  the 
lancer  risk  resulting  from  0.22  Ug/L  in 
drinking  water  to  be  1.3  x  10^.  The 
aggregate  cancer  risk  is  thus  1.7  x  10^ 
(1.7  X  10  7  for  food,  1.3  x  10  '',  for  water. 
and  2  4  x  10  '  for  post-application 
residential  exposure). 

4.  Determination  of  safety.  EPA 
believes  that  the  total  risk  estimate  for 
[JVinetrozine  from  food,  drinking  water, 
and  residential  exposures  of  1.7  x  10  '^ 
generally  represents  a  negligible  risk,  as 
EPA  has  traditionally  applied  that 
concept.  EPA  has  commonly  referred  to 


a  negligible  risk  as  one  that  is  in  the 
range  of  1  in  1  million  (1  x  10^). 
Quantitative  cancer  risk  assessment  is 
not  a  precise  science.  There  are  a 
significant  number  of  uncertainties  in 
both  the  toxicology  used  to  derive  the 
cancer  potency  of  a  substance  and  in  the 
data  used  to  measure  and  calculate 
exposure.  The  Agency  does  not  attach 
great  significance  to  numerical  estimates 
for  carcinogenic  risk  that  differ  by  less 
than  a  factor  of  2.  However,  as  a 
condition  of  product  registration,  the 
Agency  will  require  the  registrant  to 
submit  monitoring  data.  These  data  are 
expected  to  confirm  that  the  actual 
concentration  of  pymetrozine  in 
drinking  water  is  less  than  the  level  of 
concern  for  all  sub-populations  and 
endpoints. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children  — i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
pymetrozine,  EPA  considered  data  from 
developmental  toxicity  studies  in  rabbit, 
an  acute  neurotoxicity  study  in  the  rat. 
and  a  chronic  feeding  study  in  the  rat. 
See  the  Toxicological  Profile  (section  A. 
of  this  unit)  for  a  discussion  of  these 
tests. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  uncertainty 
factor  (usually  100  for  combined 
interspecies  and  intraspecies  variability) 
and  the  additional  3-fold  MOE/ 
uncertainty  factors,  as  described  above, 
when  EPA  has  a  complete  data  base 
under  existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of 
these  safety  factors. 

ii.  Conclusion.  EPA  considered  the 
available  data  and  determined  that  the 
10-fold  FQPA  factor  could  be  reduced  to 
3.  A  discussion  of  these  considerations 
may  be  found  in  B7  of  this  unit. 

2.  Acute  risk.  The  risk  from  aggregate 
acute  exposure  from  food  and  drinking 
water  from  pymetrozine  is  below  EPA 


level  of  concern  for  the  following 
reasons.  The  Tier  1  DEEM'^'  analysis 
indicates  that  acute  dietary  (food  only) 
exposure  to  pymetrozine  from  tuberous 
and  corm  vegetables  (Subgroup  1-C), 
fruiting  vegetables  and  curcubits  will 
occupy  less  than  4%  (0.004556/0.14)  of 
the  aPAD  for  children  (1  to  6  years  old), 
which  is  below  EPA's  level  of  concern 
of  100%  of  the  aPAD.  In  addition,  for 
drinking  water,  the  DWLOC  value 
(1.400  |ig/L)  for  children  (1  to  6  years 
old)  is  greatly  in  excess  of  the  modeled 
acute  EEC'  values  (1.9)ig/L);  thus, 
drinking  water  is  not  expected  to  be  a 
significant  contributor  towards  this  type 
of  exposure. 

3.  Chronic  risk.  Using  the  residue 
concentration  exposure  assumptions 
described  in  this  unit,  the  risk  from 
aggregate  chronic  exposure  from  food 
and  drinking  water  from  pymetrozine  is 
below  EPA's  level  of  concern  for  the 
following  reasons.  As  indicated  in  the 
previous  table,  the  Tier  1  DEEM ''^' 
analysis  indicates  that  chronic  dietary 
(food  onlv)  exposure  to  pymetrozine 
will  utilize  less  than  74%  (0.000958/ 
0.0013)  of  the  cP.\D  for  children  (1  to 

6  years  old).  EPA  generally  has  no 
concern  for  exposures  below  100"..  of 
the  cPAD  because  the  cPAD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  In  addition,  for 
drinking  water,  the  DWLOC  value  (3.4 
)ig/L)  for  children  (1  to  6  years  old) 
exceeds  the  modeled  chronic  EEC 
values  (0.222  ^g/L);  thus,  drinking  water 
is  not  expected  to  be  a  significant 
contributor  towards  this  type  of 
exposure.  Despite  the  potential  for 
exposure  in  the  diet,  drinking  water  and 
from  non-dietary,  non-occupational 
exposure.  EPA  does  not  expect  the 
aggregate  chronic  exposure  to  exceed 
100%  of  thecPAD. 

4.  Short-term  risk.  In  aggregating 
short-term  risk.  EPA  considered 
background  average  dietary  exposure 
and  short-term,  non-dietary  oral 
exposure.  Non-dietary  oral  exposure 
may  occur  as  hand-to-mouth  transfer  of 
residues  from  ornamental  plants  or 
incidental  ingestion  of  surrounding  soil. 
The  lowest  short-term  MOE  value  is  for 
toddlers.  Combining  this  MOE  (660.000) 
with  that  from  dietary  exposure  (Short- 
term  oral  NOAEL/chronic  dietary 
exposure  =  10/0.00096  =  10.000)  results 
in  an  aggregate  MOE  of  =  10,000.  As  this 
value  is  greater  than  300.  the  short-term 
aggregate  risk  is  below  the  Agency's 
level  of  concern.  Aggregated  short-term 
exposure  results  in  a  DWLOC  of  320  \ig/ 
L.  This  value  is  in  excess  of  the  peak 
EEC  for  pvmetrozine  (1.9  pg/L;  see  Table 
2). 


IV.  Other  C 

A.  Metaboh 
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3.  Detprmmntion  of  safety.  Based  on 
these  risk  assessments.  EP.^  concludes 
that  there  is  a  reasonable  certainty  of  no 
harm  to  infants  and  children  from 
aggregate  exposure  to  pymetrozine 
residues. 

IV'.  Other  Considerations 

A.  Metabolism  in  Plants  and  Animals 

Data  concerning  the  metabolism  of 
pvmetrozine  in  plants  and  animals  have 
been  previouslv  submitted.  The  nature 
of  residues  in  plants  and  animals  is 
adequately  understood.  The  tolerance 
expression  is  for  pymetrozine  per  se. 
The  residues  of  concern  for  risk 
assessment  are  pvmetrozine;  the  plant 
metabolites  GS-23199  [6-methvl-1.2.4- 
triazin-3.5  {2H.4H)-dione].  CGA-215525 
[4-amino-4..5-dihvdro-6-methvl-l,2,4- 
triazin-3(2Hl-onel,  CGA-249257  [4.5- 
dihvdro-6-methyl-1.2.4-triazin-3(2H]- 
onej,  CGA-294849  [4-amino-6-methvl- 
1.2.4-triazin-  3.5(2H.4/f)-dione):  and  the 
ruminant  metabolite  CGA-313124  [4,5- 
dihvdro-6-hydroxymethyl-4-[(3- 
pvndvnvl  methvlene)amino]-l .2.4- 
triazin-3(2f/]-onel  (free  acid  conjugated). 

B  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
for  pvmetrozine  fNovartis  Analytical 
Method  AG-643)  is  currently  being 
validated.  Following  validation,  it  will 
be  available  to  enforce  the  tolerance 
expression.  At  that  time  the  method 
mav  be  requested  from:  Calvin  Furlow, 
PIRIB.  IRSD  (7502C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agencv.  401  M  St..  SW  .  Washington. 
DC  20460;  telephone  number;  (703) 
305-5229;  e-mail  address: 
hirlow.calvin@epa.gov.. 

C  Magnitude  of  Residues 

The  crop  field  trial  data  support  the 
proposed  tolerances  for  residues  of 
"pymetrozine.  per  se." 

D.  International  Residue  Limits 

The  are  no  established  European 
(CODEX).  Canadian,  or  Mexican 
Maximum  Residue  Limits  (MRLs)  for 
pvmetrc^ine.  There  are  provisional 
MRLs  in  Germany  for  hops  (10  ppm) 
and  potatoes  (0.02  ppm).  The  European 
Union  is  currently  evaluating  a 
proposed  tolerance  of  5  ppm  on  hops. 
At  this  time,  international 
harmonization  of  residue  levels  is  not 
an  issue. 

E.  Rotational  Crop  Restrictions 

The  label  has  been  revised  to  include 
onlv  the  following  sites;  Tuberous  and 
corm  vegetables  (Subgroup  l-(^)  and 
tobacco.  The  label  also  includes  a  plant 
back  restriction  of  not  less  than  120 


days  for  all  leafy  and  root  crops,  and  not 
less  than  365  days  for  all  other  crops. 

F.  Pre-han'est  Inten-als 

The  pre-harvest  interval  for 
pymetrozine  on  the  tuberous  and  corm 
vegetables  (Subgroup  1-C)  is  14  days, 

v.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  pymetrozine  per  se  in 
tuberous  and  corm  vegetables  (Subgroup 
1-C),  at  0.02  ppm. 

VT.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object'"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA. 
you  must  identify'  docket  control 
"number  OPP-3o6929  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  29,  1999. 

1.  Filing  the  request.  Your  objection 
must  specifv  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
1 78.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summar>-  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBl.  Information  so 
marked  will  not  be  disclosed  except  in 


accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to;  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  M3708,  Waterside 
Mall.  401  M  St..  SW.,  Washington.  DC 
20460.  The  Office  of  the  Hearing  Clerk 
is  open  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to;  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  Please 
identif\'  the  fee  submission  by  labeling 
it  'Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection.  "  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agencv.  401  M  St..  SW,, 
Washington.  DC  20460. 

If  vou  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  vour  request  for  such  a  waiver  to: 
James  Hollins.  Information  Resources 
and  Sendees  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agencv,  401  M  St..  SW., 
Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.  of  this  preamble,  you  should 
also  send  a  copy  of  your  request  to  the 
PIRIB  for  its  inclusion  in  the  official 
record  that  is  described  in  Unit  I.B.2.  of 
this  preamble.  Mail  your  copies, 
identified  by  docket  number  OPP- 
300929,  to:  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Ser\'ices  Division 
(7502C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
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ptTsrin  or  by  courier,  bring  a  copy  to  the 
location  of  tho  PIRIB  described  in  Unit 
IB. 2.  of  this  preamble.  You  may  also 
send  an  electronic  copy  of  your  request 
via  o-mail  to:  opp-ciocket@epa.gov. 
F'lease  use  an  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Copies  of 
f'lectrnnic  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  6.1/8.0  file  format  or 
ASC]II  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries, 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
thn  ac:tion  n-questt-d  140  CFR  178.32).' 

VII.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  section  408ld)  of  the  FFDCA  in 
response  to  a  petition  submitted  to  the 
.-\gen(;v.  The  Office  of  Management  and 
Budget  (C)MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory' 
Planning  and  Review  (58  FR  51735. 
October  4,  1991)  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
IJ  S.f^.  1501  ft  spf/  ,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (I'MRAriPublic 
Law  104-4)  .Nor  does  it  require  prior 
consultation  with  State,  local,  and  tribal 
government  officials  as  specified  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093.  October  28, 
1993)  and  Executive  Order  13084, 
entitled  (Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19.1998),  or  special 
consideration  of  environmental  justice 
related  issues  under  Executive  Order 
12898.  entitled  Federal  Actions  to 
.■\ddress  Environmental  Justice  in 
Minoritv  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 


1994)  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
■  Risks  (62  FR  19885,  April  23.  1997).  The 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States. 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  12612.  entitled 
Federalism  (52  FR  41685.  October  30. 
1987).  This  action  directly  regulates 
growers,  food  processors,  food  handlers 
and  food  retailers,  not  States.  This 
action  does  not  alter  the  relationships  or 
distribution  of  power  and 
responsibilities  established  by  Congress 
in  the  preemption  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
21  U.S.C.  346a(b)(4).  This  action  does 
not  involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note). 
In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibilitv  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  applv. 

VIII.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq  .  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  September  23,  1999. 

Susan  R.  Hazen. 

•Irnnt;  Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PARTI  80— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  (346a)  and 
371. 

2.  Section  180.556  is  added  to  read  as 

ff)llows: 

§  180.556    Pymetrozine;  tolerances  for 
residues. 

(a)  General.  Tolerances  are 
established  for  residues  of  the 
insecticide  pvmetrozine  [1.2.4-triazin- 
3(2H)-one.4.5-dihydro-6-methyl-4-[(3- 
pyridinylmethylene)  amino]  1  in  or  on 
the  following  raw  agricultural 
commodities.  The  toleranc;e  level  for 
each  commodity  is  expressed  in  terms 
of  the  parent  insecticide  only,  which 
serves  as  an  indicator  or  the  use  of 
pymetrozine  on  these  raw  agricultural 
commodities. 


Commodity 


I     Expira- 
Parts  per  '  tion/Rev- 
mlllion  ocation 

Date 


Corm  and  Tuberous 
Vegetables  Sub- 
group 1-C. 


002 


None 


(b)  Section  1 8  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  99-25313  Filed  9-28-99:  8:45  am] 

BILLING  CODE  6560-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300921;  FRL-6382-1] 
RIN  2070-AB78 

Diflubenzuron;  Pesticide  Tolerances 
for  Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
timedimited  tolerance  for  residues  of 
diflubenzuron  (N-[[4- 


requests  mi 
number  OP 
on  the  first 


I.  General  I 

A.  Does  thii 


This  listii 
exhaustive, 
for  readers  : 
affected  by 
entities  not 
be  affected. 
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rhlnrophenyl)aminol-carbonyl!-2.6- 
difluorobenzamide)  and  its  metabolites 
PCA  (4-chloroaniline)  and  CPU  (4- 
ihlorophenylurea).  expressed  as  parent 
compound  in  or  on  pears.  This  action  is 
in  response  to  EPA's  granting  of  an 
emergency  exemption  under  section  18 
of  the  Federal  Insecticide.  Fungicide. 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  pears.  This  regulation 
establishes  a  maximum  permissible 
level  for  residues  of  diflubenzuron  in 
this  food  commodity.  The  tolerance  will 
expire  and  is  revoked  on  March  31. 
2001. 

DATES:  This  regulation  is  effective 
September  29,  1999.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-300921, 
must  be  received  by  EPA  on  or  before 
November  29.  1999. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  bv  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  V'll.  of  the 
•SUPPLEMENTARY  INFORMATION" 
section.  To  ensure  proper  receipt  by 
EPA.  your  objections  and  hearing 
requests  must  identify  docket  control 
number  OPP-300921  in  the  subject  line 
on  the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
maiLAndrea  Beard,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agencv.  401  M  St.,  SVV..  Washington. 
DC  20460:  telephone  number:  (703)308- 
9356:  and  e-mail  address: 
beard.andrea@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Cat- 

NAICS 

Examples  of  Poten- 

egones 

,  tially  Aftected  Entities 

Industry 

111 

Crop  production 

112 

Animal  production 

311 

Food  manufactunng 

32532 

Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 


Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entitv.  consult  the  person 
listed  in  the -FOR  FURTHER 
INFORMATION  CONTACT"  section. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www. epa.gov-  fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300921.  The  official  recijrd 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  tn  this  act'on. 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  anv  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIBi. 
Rm.  119.  CrystalMail  i2.  1921  lefferson 
Davis  Hwy..  Arlington.  VA.  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EP.-\.  on  its  own  initiative,  in 
accordance  with  sections  408  (1)(6)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a.  is 
establishing  a  tolerance  for  residues  of 
the  insecticide  diflubenzuron  and  its 
metabolites  PCA  and  CPU.  expressed  as 
parent  compound,  in  or  on  pears  at  0.5 
part  per  million  (ppm).  This  tolerance 
will  expire  and  is  revoked  on  March  31. 
2001.  EPA  will  publish  a  document  in 
the  Federal  Register  to  remove  the 


revoked  tolerance  from  the  Code  of 
Federal  Regulations. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  .  .  ." 

Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
authorizes  EPA  to  exempt  any  Federal 
or  State  agency  from  any  provision  of 
FIFRA,  if  EPA  determines  that 
emergency  conditions  exist  which 
rt-quire  such  exemption."  This 
provision  was  not  amended  bv  Food 
Quality  Protection  Act  (FQPAl.  EPA  has 
established  regulations  governing  such 
emergency  exemptions  in  40  CFR  part 
166 

III.  Emergency  Exemption  for 
Diflubenzuron  on  Pears  and  FFDCA 
Tolerances 

The  Oregon  and  Washington 
Departments  of  Agriculture  requested 
use  of  diflubenzuron  on  pears,  for 
control  of  pear  psylla,  which  had 
developed  resistance  to  currently 
available  pesticides,  and  was  expected 
to  cause  significant  economic  loss  if  not 
adequately  controlled.  EPA  has 
authorized  under  FIFR.^  section  18  the 
use  of  diflubenzuron  on  pears  for 


52452      Federal  Register/ Vol.  64.  No.  188/ Wednesday,  September  29.  1999 /Rules  and  Regulations 
— 


control  of  pear  psylla  in  Oregon  and 
Washington.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist  for  these 
states. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
diflubonzuron  in  or  on  pears.  In  doing 
so,  El'.A  considered  the  safety  standard 
in  FFDCA  section  408(b)(2),  and  EPA 
di^cidcd  that  the  necessary  tolerance 
under  FT'DCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful.  EP.A  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
this  tolerance  will  expire  and  is  revoked 
on  March  31,  2001.  under  FFDCA 
section  408(1)(5).  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  pears  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA.  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 
this  tolerance  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
EP.A  has  not  made  any  decisions  about 
whether  diflubenzuron  meets  EPA's 
registration  requirements  for  use  on 
pears  or  whether  a  permanent  tolerance 
for  this  use  would  be  appropriate. 
Under  these  circumstances,  EPA  does 
not  believe  that  this  tolerance  serves  as 
a  basis  for  registration  of  diflubenzuron 
by  a  State  for  special  local  needs  under 
FIFRA  section  24(c).  Nor  does  this 
tolerance  serve  as  the  basis  for  any  State 
other  than  Oregon  and  Washington  to 
use  this  pesticide  on  this  crop  under 
section  18  of  FIFIL^  without  following 
all  provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  diflubenzuron,  contact 
the  Agency's  Registration  Division  at  the 
address  provided  under  the 
"ADDRESSES"  sectio^. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 


exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 

7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  diflubenzuron  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2).  for  a 
time-limited  tolerance  for  residues  of 
diflubenzuron  and  its  metabolites  PCA 
and  CPU.  expressed  as  parent 
compound  on  pears  at  0.5  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  wdth  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  diflubenzuron 
are  discussed  in  this  unit. 

B.  Toxicological  End  point 

1.  Acute  toxicity.  A  risk  assessment 
for  acute  (1-day)  dietarv'  exposure  is  not 
necessary.  One  day  single  dose  oral 
studies  in  rats  and  mice  indicated  only 
marginal  effects  on  methemoglobin 
levels  at  a  dose  level  of  10.000 
milligrams/kilogram/day  (mg/kg/day). 

2.  Short-  and  intermediate-term 
toxicity.  The  toxicological  endpoint  for 
short-term  occupational  or  residential 
exposure  (1-7  days)  is 
sulfhemoglobinemia  observed  in  the  14- 
day  subchronic  oral  study  in  mice  dosed 
with  technical  grade  diflubenzuron.  The 
no  observed  adverse  effect  level 
(NOAEL)  in  this  study  was  40  rag/kg/ 
day,  and  the  lowest  observed  adverse 
effect  level  (LOAEL)  was  200  mg/kg/ 
day. 

The  toxicological  endpoint  for 
intermediate-term  occupational  or 
residential  exposure  (1  week  to  several 
months)  is  methemoglobinemia 
observed  in  the  13-week  subchronic 
feeding  study  in  dogs.  For  the  purpose 
of  risk  assessments,  the  NOAEL  of  1.64 
mg/kg/day  in  this  study  should  be 
rounded  up  to  2  mg/kg/day,  so  as  to  be 
consistent  with  the  NOAEL  of  2  mg/kg/ 
day  in  the  chronic  study  used  to 


calculate  the  Reference  Dose  (RfD).  The 
LO,\EL  in  this  study  was  6.24  mg/kg/ 
day.  Since  an  oral  NOAEL  was  selected 
for  a  dermal  endpoint.  a  dermal 
absorption  factor  of  0.5'"()  should  be 
used  for  this  risk  assessment  when 
converting  dermal  exposure  to  oral 
equivalents.  Therefore,  the  dermal 
equivalent  dose  producing  a  NOAEL  by 
the  oral  route  is  calculated  to  be  400 
mg/kg/dav  (2.0  mg/kg/dav  divided  by 
0.005  =  400  mg/kg/day).  ' 

3.  Chronic  toxicity.  EPA  has 
established  the  R!D  for  diflubenzuron  at 
0  02  mg/kg/day.  based  on  the  NOAEL  of 
2.0  mg/kg/day  from  the  52-  week 
chronic  oral  study  in  dogs.  Increases  in 
methemoglobin  and  sulfhemoglobin 
were  observed  at  the  next  higher  dose 
level  (LOAEL)  of  10.0  mg/kg/day.  An 
uncertainty  factor  of  100  was  applied  to 
account  for  the  interspecies 
extrapolation  and  intraspecies 
variability.  Diflubenzuron  has  been 
reviewed'by  the  FAO/WHO  joint 
committee  on  pesticide  residues  and  an 
Acceptable  Daily  Intake  (ADI)  of  0.02 
mg/kg/day  was  established  in  1985.  The 
ADI  was  based  upon  the  1-  year  oral 
toxicity  study  in  dogs  with  a  NOAEL  of 
2.0  mg/kg/day,  with  a  safety  factor  of 
100  applied  to  account  for  inter-  and 
intra-  species  variability. 

4.  Carcinogenicity.  Based  on  the 
available  evidence,  which  included 
adequate  carcinogenicity  studies  in  rats 
and  mice,  and  a  battery  of  negative 
mutagenicity  studies,  diflubenzuron  per 
se  has  been  classified  as  Group  E 
(evidence  of  non-  carcinogenicity  for 
humans).  However,  p-chloroaniline 
(PCA).  a  metabolite  of  diflubenzuron, 
was  classified  as  a  Group  B2  carcinogen 
(probable  human  carcinogen).  The 
classification  for  PCA  was  based  on  the 
results  of  a  National  Toxicology 
Program  (N.T.P.)  study  reported  in  July 
1989,  in  w^hich  PCA-HCL  was 
administered  by  gavage  to  rats  and  mice 
for  2  years.  In  rats,  clearly  increased 
incidences  of  uncommon  sarcomas 
(fibrosarcomas,  hemangiosarcomas,  and/ 
or  osteosarcomas)  of  the  spleen  were 
observed  in  males.  In  females,  two 
additional  sarcomas  of  the  spleen  were 
also  found.  Pheochromocytomas  of  the 
adrenal  gland  may  also  have  been 
associated  with  the  test  material  in  male 
and  female  rats.  In  mice,  increased 
incidences  of  hepatocellular  neoplasms 
in  the  liver  and  of  hemangiosarcomas  in 
the  spleen  and/or  liver  were  observed  in 
males.  In  females,  no  evidence  of 
carcinogenic  activity  was  observed.  The 
results  of  several  mutagenicity  studies 
on  PCA  were  also  included  in  the  same 
N.T.P.  Report.  PCA  was  mutagenic  in 
Salmonella  strains  TA98  and  TAlOO 
with  metabolic  activation.  Gene 
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mutations  were  induced  by  PCA  in 
cultured  mouse  lymphoma  cells  with 
and  without  metabolic  activation.  In 
cultured  Chinese  Hamster  Ovary  (CHO) 
t:ells.  treatment  with  PCA  produced 
significant  increases  in  sister  chromatic 
exchanges  ISCEs)  with  and  without 
metabolic  activation.  Chromosomal 
aberrations  were  also  significantly 
increased  in  CHO  cells  in  the  presence 
of  metabolic  activation. 

For  the  purpose  of  calculating  dietary 
risk  assessments,  the  following 
procedure  was  used. 

i.  F-chlorophenylurea  (CPU)  and  p- 
chloroacetanilide  (PCAA),  additional 
metabolites  of  diflubenzuron  that  are 
closely  related  to  PCA  and  for  which 
there  are  no  adequate  carcinogenicity 
data  available,  should  be  considered  to 
be  potentially  carcinogenic  and  to  have 
the  same  carcinogenic  potency  (Q:*)  as 
PCA 

ii.  The  sum  of  PCA.  CPU.  and  PCAA 
residues  in  ingested  food  should  be 
used  to  estimate  the  dietary  exposure  of 
humans  to  the  carcinogenic  metabolites 
of  diflubenzuron. 

iii.  In  addition  to  ingested  residues  of 
these  three  metabolites,  amounts  of 
PCA.  CPU,  and/or  PCAA  formed  in  vivo 
following  ingestion  of  diflubenzuron 
should  also  be  included  when 
estimating  the  total  exposure  of  humans 
to  the  carcinogenic  metabolites  of 
diflubenzuron.  The  in  vivo  conversion 
of  ingested  diflubenzuron  to  PCA  and/ 
or  CPU  was  estimated  to  be  2.0%.  based 
on  data  in  the  rat  metabolism  study. 

The  Q;  *  (estimated  unit  risk)  for  PCA. 
based  upon  spleen  sarcoma  rates  in 
male  rats,  was  calculated  to  be  6.38  x 
10  -  (mg/kg/day)  '  in  human 
equivalents.  It  has  been  determined  that 
PCAA  does  not  occur  in  animal  or  plant 
tissues  in  significant  amounts. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180. ,377)  for  the  residues  of 
diflubenzuron  per  se.  in  or  on  citrus, 
artichokes,  walnuts,  mushrooms, 
cottonseed,  soybean,  rice,  and 
associated  livestock  commodities. 
Existing  tolerances  range  from  0,03  ppm 
in/on  soybeans,  to  6.0  ppm  in/on 
artichokes.  Tolerances  of  0.05  ppm  have 
also  been  established  for  residues  of 
diflubenzuron  in  animal  commodities. 
Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  and 
risks  from  diflubenzuron  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  One  day 


single  dose  oral  studies  in  rats  and  mice 
indicated  only  marginal  effects  on 
methemoglobin  levels  at  a  dose  level  of 
10.000  mg/kg/day.  Therefore,  this  risk 
assessment  is  not  needed,  as  there  are 
no  significant  acute  effects  observed. 

ii.  Chronic  exposure  and  risk.  For 
conducting  the  chronic  dietary  risk 
assessment,  refined  residue  estimates 
were  used  for  all  commodities  except 
for  pears.  Percent  of  crop  treated  figures 
were  also  used  for  certain  commodities. 
The  percent  of  RfD  utilized  for  Non- 
Nursing  Infants  <1  Yr.  Old  (the  most 
highly  exposed  subgroup)  was  6.1%. 
For  Nursing  Infants,  this  figure  was 
2.2%.  and  for  all  other  population 
subgroups,  including  the  overall  U.S. 
Population,  the  ARC  utilized  less  than 
1%  of  the  RfD. 

Section  408(b)(2)(E)  authorizes  EPA  to 
use  available  data  and  information  on 
the  anticipated  residue  levels  of 
pesticide  residues  in  food  and  the  actual 
levels  of  pesticide  chemicals  that  have 
been  measured  in  food.  If  EPA  relies  on 
such  information,  EPA  must  require  that 
data  be  provided  5  years  after  the 
tolerance  is  established,  modified,  or 
left  in  effect,  demonstrating  that  the 
levels  in  food  are  not  above  the  levels 
anticipated.  Following  the  initial  data 
submission,  EPA  is  authorized  to 
require  similar  data  on  a  time  frame  it 
deems  appropriate.  As  required  by 
section  408(b)(2)(E).  EPA  will  issue  a 
data  call-in  for  information  relating  to 
anticipated  residues  to  be  submitted  no 
later  than  5  years  from  the  date  of 
issuance  of  this  tolerance. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  crop  treated  (PCT)  for 
assessing  chronic  dietar\'  risk  only  if  the 
Agency  can  make  the  following 
findings:  That  the  data  used  are  reliable 
and  provide  a  valid  basis  to  show  what 
percentage  of  the  food  deri\'ed  from 
such  crop  is  likely  to  contain  such 
pesticide  residue:  that  the  exposure 
estimate  does  not  underestimate 
exposure  for  any  significant 
subpopulation  group;  and  if  data  are 
available  on  pesticide  use  and  food 
consumption  in  a  particular  area,  the 
exposure  estimate  does  not  understate 
exposure  for  the  population  in  such 
area.  In  addition,  the  Agency  must 
provide  for  periodic  evaluation  of  any 
estimates  used.  To  provide  for  the 
periodic  evaluation  of  the  estimate  of 
PCT  as  required  by  section  408(b)(2)(F), 
EPA  may  require  registrants  to  submit 
data  on  PCT. 

The  Agency  used  PCT  information  as 
follows:  1%  for  grass/rangeland:  3%  for 
cottonseed:  8%  for  grapefruit:  3.1%  for 
mushrooms;  2%  for  oranges;  4%  for 
tangerines:  1%  for  sovbean:  and  5%  for 


cattle  bolus.  Other  commodities  were 
assumed  to  be  100%  treated. 

The  Agency  believes  that  the  three 
conditions,  discussed  in  section  408 
(b)(2)(F)  in  this  unit  concerning  the 
Agency's  responsibilities  in  assessing 
chronic  dietar\'  risk  findings,  have  been 
met.  The  PCT  estimates  are  derived 
from  Federal  and  private  market  survey 
data,  which  are  reliable  and  have  a  valid 
basis.  Typically,  a  range  of  estimates  are 
supplied  and  the  upper  end  of  this 
range  is  assumed  for  the  exposure 
assessment.  By  using  this  upper  end 
estimate  of  the  PCT.  the  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be 
underestimated.  The  regional 
consumption  information  and 
consumption  information  for  significant 
subpopulations  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency,  Other  than  the 
data  available  through  national  food 
consumption  sur\'eys.  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
diflubenzuron  may  be  applied  in  a 
particular  area, 

2,  From  drinking  water.  The  Agency 
currently  lacks  sufficient  water-  related 
exposure  data  to  complete  a 
comprehensive  drinking  water  exposure 
analysis  and  risk  assessment  for 
diflubenzuron.  Because  the  Agency  does 
not  have  comprehensive  and  reliable 
monitoring  data,  drinking  water 
concentration  estimates  must  be  made 
by  reliance  on  some  sort  of  simulation 
or  modeling.  To  date,  there  are  no 
validated  modeling  approaches  for 
reliably  predicting  pesticide  levels  in 
drinking  water.  The  Agency  is  currently 
reiving  on  the  models  GENEEC  and 
PRZM/EXAMS  for  surface  water,  which 
are  used  to  produce  estimates  of 
pesticide  concentrations  in  a  farm  pond: 
and  SCI-GROW,  which  predicts 
pesticide  concentrations  in 
groundwater.  None  of  these  models 
include  consideration  of  the  impact  that 
processing  of  raw  water,  for  distribution 
as  drinking  water,  would  likely  have  on 
the  removal  of  pesticides  from  the 
source  water.  The  primary*  use  of  these 
models  by  the  Agency  at  this  stage  is  to 
provide  a  coarse  screen  for  sorting  out 
pesticides  for  which  it  is  highly  unlikely 
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that  drinkiny  water  concentrations 
would  ever  exceed  human  health  levels 
of  concern. 

In  the  absence  of  monitoring  data  for 
pesticides,  drinking  water  levels  of 
comparison  (DVVLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  for 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  drinking  water, 
and  residential  uses.  A  DWLOC  will 
vary  depending  on  the  toxic  endpoint, 
with  drinking  water  consumption,  and 
bodv  weights.  Different  populations  will 
have  different  DWLOCs.  DWLOCs  are 
used  in  the  risk  assessment  process  as 
a  surrogate  measure  of  potential 
exposure  associated  with  pesticide 
exposure  through  drinking  water, 
DWLOC  values  are  not  regulatory 
standards  for  drinking  water.  Since 
DWLOCs  address  total  aggregate 
exposure  to  diflubenzuron  they  are 
further  discussed  in  the  aggregate  risk 
sections  below. 

3.  From  non-dietary  exposure. 
Diflubenzuron  is  a  restricted  use 
pesticide  and  therefore  not  available  for 
use  by  homeowners,  although  .t  is 
possible  that  non-  agricultural  uses  of 
diflubenzuron  may  expose  people  in 
residential  locations.  However,  based  on 
the  low  dermal  absorption  rate  (0.5%), 
and  the  extremely  low  dermal  and 
inhalation  toxicity,  these  uses  are 
expected  to  result  in  insignificant  risks. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(bK2)(D){v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

Diflubenzuron  is  structurally  similar 
to  other  substituted  benzoylurea 
insecticides  including  triflumuron  and 
flucycloxuron.  However,  EPA  does  not 
have,  at  this  time,  available  data  to 
determine  whether  diflubenzuron  has  a 
conunon  mechanism  of  toxicity  with 
other  substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  diflubenzuron 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  diflubenzuron  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  more  information 


regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  Since  one  day  single 
dose  oral  studies  in  rats  and  mice 
indicated  only  marginal  effects,  this  risk 
assessment  is  not  needed,  as  there  were 
no  significant  acute  effects  observed. 

2.  Chronic  risk.  Using  the  ARC 
exposure  assumptions  described  in  this 
unit,  EPA  has  concluded  that  aggregate 
exposure  to  diflubenzuron  from  food 
will  utilize  <1  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  Non-nursing  infants,  <1  year 
old,  for  which  6.1%  of  the  RfD  was 
utilized.  EPA  generally  has  no  concern 
for  exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health.  The 
Agency  does  not  have  monitoring  data 
available  to  perform  a  quantitative 
drinking  water  risk  assessment  for 
diflubenzuron  at  this  time.  Based  on 
PRZM/EXAMS  modeling,  the  average 
annual  mean  concentration  of 
diflubenzuron  in  surface  water  sources 
is  not  expected  to  exceed  0.05  ppb. 
Estimated  concentrations  of  CPU  in 
surface  water  sources  is  not  expected  to 
exceed  0.73  ppb  These  values  reflect 
the  maximum  concentrations  for  any  of 
the  crops  treated  with  diflubenzuron 
(including  pears).  The  DWLOCs  for 
chronic  (non-cancer)  exposure  to 
diflubenzuron  in  drinking  water  for  the 
U.S.  population  and  Non  Nursing 
Infants  (<  1  yr.  old),  and  Females  (13+ 
yrs  old/nursing)  are  700,  190,  and  600 
ppb,  respectively.  The  estimated 
maximum  concentration  of 
diflubenzuron  in  surface  and  ground 
water  (0.05  ppb)  is  lower  than  the 
DWLOCs  as  a  contribution  to  chronic 
aggregate  exposure.  Therefore,  EPA 
concludes  that  residues  of 
diflubenzuron  and  its  metabolites  in 
drinking  water  would  not  result  in  an 
unacceptable  estimate  of  chronic,  non- 
cancer  risk  Despite  the  potential  for 
exposure  to  diflubenzuron  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 


a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure. 

As  stated  earlier,  although  residential 
exposure  has  been  considered  possible 
from,  for  example,  area-wide  gypsy 
moth  or  mosquito  control,  this 
contribution  is  anticipated  to  be 
negligible.  Thus,  it  was  determined  that 
this  risk  assessment  is  not  necessary. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  A  cancer  risk  assessment 
was  conducted  for  the  metabolites  of 
diflubenzuron,  PCA  and  CPU.  As  a 
conservative  measure,  EPA  assumes  that 
PCA/CPU  occupied  2%  of 
diflubenzuron  tolerance  levels,  based 
upon  metabolism  studies.  Based  upon 
the  ARC  estimates  described  above,  the 
cancer  risk  for  the  overall  U.S. 
population  from  dietary  (food  only)  was 
calculated  to  be  5  x  10^,  which  does  not 
exceed  EPA's  levels  of  concern.  The 
DWLOC  for  cancer  risk  for  the  U.S. 
population  is  0.26  ppb.  Estimated 
drinking  water  concentrations  from 
PCA/CPU  (0.73  ppb)  are  greater  than  the 
DWLOC  of  0.26,  for  cancer  risk. 
However,  EPA  believes  these  estimates 
are  significantly  overstated  for  several 
reasons.  The  PRZM/EXAMS  model  used 
to  derive  these  estimates  was  designed 
for  ecological  risk  assessments,  and  uses 
a  scenario  of  a  body  of  water 
approximating  the  size  of  a  2.5  acre 
pond.  This  tends  to  overstate  chronic 
drinking  water  exposure  levels  for  the 
following  reasons.  First,  surface  water 
source  drinking  water  generally  comes 
from  bodies  of  water  that  are 
substantially  larger.  Second,  the 
scenario  assumes  that  the  whole  basin 
receives  an  application  of  the  pesticide, 
but  in  virtually  all  cases,  basins  used  for 
drinking  water  will  contain  a  substantial 
portion  of  the  area  that  does  not  receive 
pesticide  application.  Third,  there  is 
often  at  least  some  flow  or  turnover  of 
the  water,  so  the  persistence  of  the 
pesticide  near  the  drinking  water 
facility  is  usually  overestimated.  Fourth, 
even  assuming  that  the  reservoir  is 
directly  adjacent  to  an  agricultural  field, 
the  field  may  not  be  used  to  grow  a  crop 
on  which  the  pesticide  in  question  is 
registered  for  use.  Fifth,  the  PRZM/ 
EXAMS  scenario  does  not  take  into 
account  reductions  in  residue-loading 
due  to  applications  less  than  the 
maximum  application  rate  or  no 
treatment  of  the  crop  at  all.  Considering 
these  uncertainties  associated  with  the 
modeled  water  estimates  noted  above, 
and  the  fact  that  the  estimated 
concentrations  are  within  close  range  of 
the  DWLOCs,  EPA  concludes  with 
reasonable  certainty  that  residues  of 
diflubenzuron  in  drinking  water  will 
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not  contribute  significantly  to  the 
aggregate  cancer  human  health  risk. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  diflubenzuron  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
diflubenzurnn.  EPA  considered  data 
from  developmental  toxicity  studies  in 
the  rat  and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
de\clopmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  rekiting  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  MOE  and  uncertainty 
factor  (usually  100  for  combined  inter- 
and  intra-species  variability)  and  not  the 
additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Developmental  toxicity  studies.  In 
the  developmental  study  in  rats,  the 
maternal  (systemic)  and  the 
developmental  (fetal)  NOAEL  were  both 
1.000  mg/kg/day.  No  LOAELs  were 
achieved,  as  no  maternal  or 
developmental  toxicity  was  observed. 

In  the  developmental  toxicity  study  in 
rabbits,  both  the  maternal  (systemic) 
and  the  developmental  (fetal)  NOAELs 
were  both  1,000  mg/kg/day.  As  with  the 
rat  study,  mentioned  above,  no  LOAELs 
were  achieved,  as  no  maternal  or 
developmental  toxicity  was  obser\'ed. 


iii.  Reproductive  toxicity  study.  In  the 
2-generation  reproductive  toxicity  study 
in  rats,  the  parental  (systemic)  NOAEL 
was  considered  to  be  less  than  36  mg/ 
kg/day  for  males,  and  less  than  42  mg/ 
kg/day  for  females  based  on 
hematological  effects  at  all  dose  levels 
tested.  For  offspring  effects,  the  NOAEL 
was  equal  to  427  mg/kg/day.  and  the 
LOAEL  was  equal  to  4,254  mg/kg/day, 
based  on  statistically  significant 
decreases  in  F-1  pup  weight  on  days  4, 
8.  and  21  of  lactation. 

iv.  Pre-  and  post-natal  sensitivity.  The 
toxicological  database  for  evaluating 
pre-  and  post-natal  toxicity  for 
diflubenzuron  is  completed  with  respect 
to  current  data  requirements.  There  are 
no  pre-  or  post-natal  toxicity  concerns 
for  infants  and  children,  based  upon  the 
result  of  the  developmental  and 
reproductive  studies  mentioned  above. 

V.  Conclusion.  The  OPP  FQPA  Safety 
Factor  Committee  recommended  that 
the  lOX  factor  for  increased 
susceptibility  of  infants  and  children  be 
reduced  to  IX.  for  diflubenzuron.  This 
decision  was  based  on  the 
determination  that  there  was  no 
indication  of  increased  susceptibility  of 
rats  or  rabbits  to  in  utero  and/or 
postnatal  exposure  to  diflubenzuron, 
and  because  exposure  assessments  do 
not  indicate  a  concern  for  potential  risk 
to  infants  and  children.  There  is  a 
complete  toxicity  database  for 
diflubenzuron  and  exposure  data  is 
complete  or  is  estimated  based  on  data 
that  reasonably  accounts  for  potential 
exposures. 

2.  Acute  risk.  Since  one  day  single 
dose  oral  studies  in  rats  and  mice 
indicated  only  marginal  effects,  this  risk 
assessment  is  not  needed,  as  there  are 
no  significant  acute  effects  observed. 

3.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit.  EPA 
has  concluded  that  aggregate  exposure 
to  diflubenzuron  from  food  will  utilize 
6.1%  of  the  RfD  for  Non-Nursing  Infants 
<  1  vear  old.  the  most  highly  exposed 
mfant'children  population  subgroup. 
EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  dailv  aggregate  dietary 
expt)sure  o\er  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
diflubenzuron  in  drinking  water  and 
from  non-dietary,  non-occupational 
exposure.  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  Rfl3. 

4.  Short-  or  intermediate-term  risk.  As 
stated  earlier,  although  residential 
exposure  has  been  considered  possible 
from,  for  example,  area-wide  gypsy 
moth  or  mosquito  control,  this 


contribution  is  anticipated  to  be 
negligible.  Thus,  it  was  determined  that 
this  risk  assessment  is  not  necessary'. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
diflubenzuron  residues. 

V.  Other  Considerations 

A.  Metabolism  in  Plants  and  Animals 

The  nature  of  the  residue  in  plants 
and  animals  is  adequately  understood. 
The  residue  of  concern  is  diflubenzuron 
and  its  metabolites  p-chloroaniline 
(PCA)  and  p-  chlorophenylurea  (CPU), 
expressed  as  the  parent  compound. 

B.  Analytical  Enforcement  Methodology 

Adequate  methodology'  for  the 
analysis  of  diflubenzuron  is  available  to 
enforce  the  tolerance  expression.  Three 
analytical  methods  for  diflubenzuron 
are  published  in  PAM.  Vol.  II  as 
Methods  I.  II,  and  III.  All  three  methods 
have  undergone  successful  Agency 
validations  and  are  acceptable  for 
enforcement  purposes. 

C.  Magnitude  of  Residues 

Residues  of  diflubenzuron  and  its 
metabolites  are  not  expected  to  exceed 
0.5  ppm  in/on  pears  as  a  result  of  this 
use. 

D.  International  Residue  Limits 

There  is  a  Codex  maximum  residue 
limit  (MRL)  for  pears  at  1  mg/kg.  a  MRL 
for  Mexico  at  1 .0  mg/kg,  and  no  limits 
set  for  Canada  for  pears.  This  tolerance 
is  to  be  set  at  a  lower  level  than  the 
MRLs.  This  is  a  time-limited  tolerance, 
established  solely  in  support  of  this 
section  18  use.  In  considering 
permanent  tolerances  for  pears  in  the 
future,  the  Agency  will  take  these 
circumstances  into  account. 

E.  Rotational  Crop  Restrictions 

Available  data  for  diflubenzuron 
indicate  that  tolerances  for  residues  in 
rotational  crops  will  not  be  required, 
provided  the  label  specifies  a  restriction 
for  the  planting  of  rotational  crops  of  at 
least  30  days. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  diflubenzuron 
and  its  metabolites  PCA  and  CPU, 
expressed  as  parent  compound  in  pears 
at  0.5  ppm. 

VII.  Objections  and  Hearing  Requests 

Under  section  4C)8(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may  _ 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
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lic.inng  on  those  objections.  The  EPA 
proctulurai  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"'  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
Is  now  fin  days,  rather  than  30  days. 

A.  What  Do  I  .Veer/  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

Ynu  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
1 78.  To  ensure  proper  receipt  by  EPA, 
vou  nuist  identif\-  docket  control 
number  OPP-300921  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  29,  1999. 

1 .  Filing  the  request.  Your  objection 
must  specif\'  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objec:ti(ms  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
IS  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  b\'  the  objector  (40 
CFR  178.27),  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  he  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
bv  EPA  without  prior  notice. 

Mail  vour  written  request  to:  Office  of 
the  Hearing  Clerk  (1900).  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Heannu  Clerk  in  Room  M3708. 
Waterside  Mall.  401  M  St,.  SW., 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
til  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 


number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  be  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  (cite). 
For  additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  yoiu"  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Divisitm  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agencv,  401  M  St.,  SW.. 
Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VILA,  of  this  preamble,  you  should 
also  send  a  copy  of  your  request  to  the 
PIRIB  for  its  inclusion  in  the  official 
record  that  is  described  in  Unit  I.B.2.  of 
this  preamble.  Mail  your  copiSs. 
identified  by  the  docket  number  OPP- 
300921,  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agencv.  401 
M  St.,  SW..  Washington.  DC  20460  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  of  this  preamble.  You  may  also 
send  an  electronic  copy  of  your  request 
via  e-mail  to:  opp-dockot@epa.gov. 
Please  use  an  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Copies  of 
electronic  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  5.1/6.1  file  format  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  yoiu  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 


B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  act:ount 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  ho  adequate  to  justify 
the  action  requested  (40  CFR  178.32).' 

VIII.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  section  408  of  the  FFDCA.  The 
Office  of  Management  and  Budget 
(OMB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866.  entitled  Regulator}- 
Planning  and  Review  (58  FR  51735, 
October  4.  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C,  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  prior 
consultation  with  State,  local,  and  tribal 
government  officials  as  specified  by 
Executive  Order  12875.  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093.  October  28. 
1993)  and  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19.1998).  or  special 
consideration  of  environmental  justice 
related  issues  under  Executive  Order 
12898.  entitled  Federal  Actions  to 
.Address  Environmental  fustice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994).  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safetv 
Risks  (62  FR  19885.  April  23.  1997).  The 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  12612.  entitled 
Federalism  (52  FR  41685.  October  30. 
1987).  This  action  directly  regulates 
growers,  food  processors,  food  handlers 
and  food  retailers,  not  States.  This 
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action  does  not  alter  the  relationships  or 
distribution  of  power  and 
responsibilities  established  by  Congress 
jn  the  preemption  provisions  of  the 
FFDCA.  21  U.S.C.  346a(n)(4).  This 
action  does  not  involve  any  technical 
standards  that  would  require  Agency 
consideration  of  \'oluntary  consensus 
standards  pursuant  to  section  12(d)  of 
the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAAl. 
Public  Law  104-113.  section  12(d)  (1.5 
U.S.C.  272  note).  In  addition,  since 
tolerances  and  e.xemptions  that  are 
established  under  FFDCA  section 
408(1)(6).  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulaton.-  Flexibility  Act  (RFA)  (5 
U.S.C.  601  at  seq.]  do  not  apply. 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 

U.S.C.  801  Ft  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agenc\'  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copv  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  14.  1999  . 
Peter  Caulkins. 

Acting  Diri^ctor.  Registration  Division,  Office 

of  Pf'sti(  irip  Prnsrams. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

.\uthorifv:  21  U.S.C.  321(q).  346(a).  and 

.CI 

2.  In  §  180.377,  by  adding  text  to 
paragraph  (b)  to  read  as  follows: 

§  180.377     Diflubenzuron:  tolerances  for 
residues. 


(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  residues  of  diflubenzuron  and  its 
metabolites,  PCA  (4-chloroaniline)  and 
CPU  (4-chlorophenylurea),  expressed  as 
the  parent  diflubenzuron,  in  connection 
with  use  of  this  pesticide  under  a 
section  18  emergency  exemption 
granted  by  EPA.  The  tolerances  will 
expire  on  the  dates  specified  in  the 
following  table. 


Commodity 


Parts  per 
million 


Expiration/ 

revocation 

date 


Pears 


!  0.5 


3/31/00 
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BILLING  CODE  6560-50-f 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300923;  FRL-6383-61 
RIN  2070-AB78 

Tebufenozide:  Pesticide  Tolerance 

AGENCY:  Environmental  Froteclion 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  This  regulation  establishes 
tolerances  for  residues  of  Tebufenozide 
benzoic  acid,  3,5-dimethyl-,l-(l,l- 
dimethylethyl)-2-(4-ethyibenzoyl) 
hvdrazide  in  or  on  turnips  and  canola. 
The  Interregional  Research  Project 
Number  4  (IR-4)  requested  this 
tolerance  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  as  amended  by  the 
Food  Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective 
September  29.  1999.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  (lPP-300923. 
must  be  received  by  EPA  on  or  before 
November  29.  1999. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  pro\ided  in  Unit  \'l.  of  the 
"SUPPLEMENTARY  INFORMATION" 
section.  To  ensure  proper  receipt  by 
EPA.  your  objections  and  hearing 
requests  must  identif\'  docket  control 
number  OPP-300923  in  the  subject  line 
on  the  first  page  of  \-our  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shaja  R.  Brothers.  Registration 
Division  (7505C).  Office  of  Pesticide 


Programs.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-3194;  and  e-mail  address: 
brothers. shaja  ©epamail  ppa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 


NAICS 


Examples  ot  Potentially 
Affected  Entities 


Industry     '        111     Crop  production 
:        112  I  Animal  production 
31 1     Food  manufacturing 

I    32532    Pesticide  manufacturing 

I I 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entitv,  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically. You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www. epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
w^'w. epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300923.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
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that  arc  roferenced  in  those  documents. 
The  public  version  of  the  official  record 
iloes  not  include  any  information 
(  laimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
appiirablo  comment  period  is  available 
for  insppctiiui  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Ciystal  Mall  #2.  1921  Jefferson 
Davis  Huy..  Arlington.  VA.  from  8:30 
am  to  4  p.m..  Monday  through  Friday. 
excluding  legal  holidays.  The  PIRIB 
tclephono  number  is  (70.3)  .305-5805. 

II.  Background  and  Statutory  Findings 

in  the  Federal  Register  of  February  9, 
1999  (64  FR  6351)  (FRL-  6058-3),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a  as 
amended  bv  the  Food  Quality  Protection 
Alt  of  1996  (FQPA)  (Public  Law  104- 
1  70)  announcing  the  filing  of  pesticide 
petitions  (PP)  for  tolerance  by  IR— 4.  This 
notice  included  a  summary  of  the 
petitions  prepared  by  the  Rohm  and 
Haas  Company,  the  registrant.  There 
were  no  conmients  received  in  response 
to  the  notice  of  filing. 

The  petitions  requested  that  40  CFR 
180.482  be  amended  by  establishing 
tolerances  for  residues  of  the  insecticide 
tebufenozide.  in  or  on  turnip  tops, 
turnip  roots,  canola  seed,  and  refined 
canola  oil  at  9.0.  0.25.  1.75.  and  3.75 
part  per  million  (ppm),  respectively. 
The  petitions  were  subsequently 
amended  by  IR-4  to  propose  tolerances 
for  turnip  tops  at  9.0  ppm.  turnip  roots 
at  0.3  ppm.  canola  seed  at  2.0  ppm,  and 
canola  oil.  refined  at  4.0  ppm. 

Section  408(b)(2](A)(i)  of  the  FFDCA 
allows  EP.\  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
.Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  includmg  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C^)  requires  EPA  to  give  special 
c:onsideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue..,." 


EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26.  1997)  (FRL-5754- 
7). 

III.  Aggregate  Risk  A.ssessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  tebufenozide  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for 
tolerances  for  residues  of  tebufenozide 
on  turnip  tops,  turnip  roots,  canola 
seed,  and  refined  canola  oil  at  9.0,  0,3, 
2.0,  and  4.0  ppm.  respectively.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  these 
tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  bv  tebufenozide  are 
discussed  in  unit  II.  A.  of  the  Final  rule 
on  Tebufenozide  Pesticide  Tolerances 
published  in  the  Federal  Register  on 
April  7.  1999  (64  FR  16850)  (FRL-6072- 
6). 

B.  Toxicological  Endpoints 

The  toxicology  endpoints  for 
tebufenozide  are  discussed  in  Unit  II. B. 
of  the  Final  rule  on  Tebufenozide 
Pesticide  Tolerances  published  in  the 
Federal  Register  of  April  7,  1999. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.482)  for  the  residues  of 
tebufenozide,  in  or  on  a  variety  of  raw 
agricultural  commodities.  Canola  meal 
and  turnip  tops  are  ruminant  feed  item. 
Permanent  tolerances  for  livestock 
commodities  (excluding  poultry')  were 
published  in  the  Federal  Register  (64 
FR  39060,  July  21.  1999).  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from 
tebufenozide  as  follows: 


Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  crop  treated  (PCT)  for 
assessing  chronic  dietary  risk  only  if  the 
Agency  can  make  the  following 
findings:  That  the  data  used  are  reliable 
and  provide  a  valid  basis  to  show  what 
percentage  of  the  food  derived  from 
such  crop  is  likely  to  contain  such 
pesticide  residue;  that  the  exposure 
estimate  does  not  underestimate 
exposure  for  any  significant 
subpopulaticm  group:  and  if  data  are 
available  on  pesticide  use  and  food 
consumption  in  a  particular  area,  the 
exposure  estimate  does  not  understate 
exposure  for  the  population  in  such 
area.  In  addition,  the  Agency  must 
provide  for  periodic  evaluation  of  any 
estimates  used.  To  provide  for  the 
periodic  evaluation  of  the  estimate  of 
PCT  as  required  by  section  408(b)(2)(F), 
EPA  may  require  registrants  to  submit 
data  on  PCT. 

The  Agency  used  PCT  information  as 
follows: 

Estimates  of  PCT  were  used  for  the 
following  crops.  In  all  cases  the 
maximum  estimate  was  used.  Almonds: 
average  <  1%  maximum  <  1%.  apples: 
average  1%  maximum  2%.  beans/peas, 
dry:  average  0%  maximum  1%.  cotton: 
average  1%  maximum  4%.  sugarcane: 
average  3%  maximum  5%.  and  walnuts: 
average  10%  maximum  16%. 

The  Agency  believes  that  the  three 
conditions,  discussed  in  section  408 
(b)(2)(F)  in  this  unit  concerning  the 
Agency's  responsibilities  in  assessing 
chronic  dietary  risk  findings,  have  been 
met.  The  PCT  estimates  are  derived 
from  Federal  and  private  market  survey 
data,  which  are  reliable  and  have  a  valid 
basis.  Typically,  a  range  of  estimates  are 
supplied  and  the  upper  end  of  this 
range  is  assumed  for  the  exposure 
assessment.  By  using  this  upper  end 
estimate  of  the  PCT.  the  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be 
underestimated.  The  regional 
consumption  information  and 
consumption  information  for  significant 
subpopulations  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 


(46%).  Gen 
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have  available  information  on  the 
regional  consumption  of  food  to  which 
may  be  applied  in  a  particular  area. 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  Toxicity 
obser\ed  in  oral  toxicity  studies  were 
not  attributable  to  a  single  dose 
(exposure).  No  neurological  or  systemic 
toxicity  was  observed  in  rats  given  a 
single  oral  administration  of 
tebufenozide  at  0.  500,  1,000  or  2.000 
mg/kg.  No  maternal  or  developmental 
toxicity  was  observed  following  oral 
administration  of  tebufenozide  at  1,000 
mg/kg/day  (Limit-Dose)  during  gestation 
to  pregnant  rats  or  rabbits.  This  risk 
assessment  is  not  rt^quired.  The  Agency 
considers  acute  exposure/risk  to  be 
negligible. 

ii.  Chronic  exposure  and  risk.  The 
residue  of  concern  for  tebufenozide  in 
plant  and  animal  commodities  is  the 
parent  compound  per  se.  The  chronic 
population  adjusted  dose  (cPAD)  used 
for  the  chronic  dietar\'  analysis  is  0.018 
mg/kg/day  In  performing  chronic 
dietary  exposure  and  risk  analysis,  the 
Agency  used  the  Dietary  Exposure 
Evaluation  Model  (DEEM),  which 
incorporates  data  from  the  Continuuig 
Sur\'ev  of  Food  Intake  bv  Individuals 
(CSFli)  for  the  period,  1989  to  1992. 
Some  refinement  to  the  dietary  exposure 
estimates  was  made  through  tbe  use  of 
percent-of-crop-treated  data.  The 
resulting  Anticipated  Residue 
Contributions  (ARC)  for  the  U,S, 
population  and  various  DEEM 
population  subgroups  can  be 
determined.  Of  these  subgroups,  the 
highest  exposure  is  projected  for 
children  ages  1-6  years,  whose  chronic 
intake  is  estimated  as  73%  of  the  cPAD. 
Percent  cPAD  values  for  other 
subgroups  include:  U.S.  Population  for 
the  48  states  (36%),  all  infants  less  than 
1  yr.  (52%),  and  children  7  to  12  \ts. 
(46%).  Generally,  in  the  absence  of 
additional  safety  factors,  the  Agency  is 
not  concerned  with  exposures  less  than 
100%  of  the  cPAD.  Thus,  for  all 
populations,  the  chronic  human  health 
risk  from  exposure  to  tebufenozide  in 
foods  is  below  the  Agency's  level  of 
concern. 

2.  Fron^  drinking  water.  Available 
data  suggest  that  tebufenozide  ranges 
from  moderately  persistent  to  persistent 
and  is  mobile:  thus,  tebufenozide  could 
potentially  leach  to  ground  water  and 
runoff  to  surface  water  under  certain 
environmental  conditions.  There  is  no 
Maximum  Contaminant  Level  (MCL)  for 
residues  of  tebufenozide  in  drinking 
water.  No  drinking  water  Health 


Advisories  have  been  issued  for 
tebufenozide.  There  is  no  entry  for 
tebufenozide  in  the  "Pesticides  in 
Groundwater  Database  (EPA  734-12- 
92-001,  September  1992). 

i.  Acute  exposure  and  risk.  Because 
no  acute  dietary  endpoint  was 
determined,  the  Agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  acute  exposure  from  drinking 
water. 

ii.  Chronic  exposure  and  risk. 
Submitted  environmental  fate  studies 
suggest  that  tebufenozide  ranges  from 
moderately  persistent  to  persistent  and 
is  mobile:  thus,  tebufenozide  could 
potentially  leach  to  ground  water  and 
runoff  to  surface  water  under  certain 
environmental  conditions.  There  is  no 
established  MCL  for  residues  of 
tebufenozide  in  drinking  water.  No 
drinking  water  Health  Advisories  have 
been  issued  for  tebufenozide.  There  is 
no  entry  for  tebufenozide  in  the 
"Pesticides  in  Groundwater  Database." 
Monitoring  data  are  not  available  to 
assess  the  human  exposure  to 
tebufenozide  \ia  drinking  water.  In  lieu 
of  these.  EPA  has  calculated  the  Tier  I 
estimated  envirt)nmental  concentrations 
in  drinking  water  (EECs)  for 
tebufenozide  using  generic  expected 
environmental  concentration  (GENEEC) 
(surface  water)  and  screening 
concentration  in  ground  water  (SCI- 
GROW)  (ground  water)  for  use  in  the 
human  health  risk  assessment.  The 
maximum  application  rate  for 
tebufenozide  is  0.25  pound  (lb)  active 
ingredient  (a,i.)  with  5  applications  per 
year  on  pecans.  This  application 
scenario  was  used  to  calc:ulate  the  EECs 
for  the  human  health  risk  assessment 
Due  to  the  wide  range  of  aerobic  soil 
half-life  values,  GENEEC  and  SCIGROVV 
were  run  based  on  aerobic  half-lives  of 
66  (California  Loam)  and  729  (worst- 
case  soil  with  low  microbial  activity) 
davs.  For  surface  water,  the  chronic  (56- 
dav)  values  are  13.3  parts  per  billion 
(ppb)  and  16.5  ppb  for  tbe  half-lives  of 
66  and  729  days,  respectively.  The 
ground  water  screening  concentrations 
are  0.16  ppb  and  1.04  ppb  for  the  half- 
lives  of  66  and  729  days,  respectively. 
These  values  represent  upper-bound 
estimates  of  the  concentrations  that 
might  be  found  in  surface  and  ground 
water  due  to  the  use  of  tebufenozide  on 
pecans.  In  performing  this  risk 
assessment,  EPA  has  calculated 
drinking  water  levels  of  comparison 
(DWLOCs)  for  each  of  the  DEEM 
population  subgroups.  Within  each 
subgroup,  the  population  with  the 
highest  estimated  exposure  was  used  to 
determine  the  maximum  concentration 
of  tebufenozide  that  can  occur  in 
drinking  water  without  causing  an 


unacceptable  human  health  risk.  As  a 
comparison  value,  EPA  has  used  the 
16,5  ppb  value  in  this  risk  assessment, 
as  this  represents  a  worst-case  scenario. 
The  DWLOCs  for  tebufenozide  are  above 
the  drinking  water  estimated 
concentrations  (DWEC)  of  16.5  ppb  for 
all  population  subgroups.  Therefore,  the 
human  health  risk  from  exposure  to 
tebufenozide  through  drinking  water  in 
not  likely  to  exceed  EPA's  level  of 
concern. 

Because  the  Agency  lacks  sufficient 
water-related  exposure  data  to  complete 
a  comprehensive  drinking  water  risk 
assessment  for  many  pesticides.  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure.  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  cPADs  or  acute 
dietary  no  observed  adverse  effect  levels 
(NOAELs)  and  assumptions  about  body 
weight  and  consumption,  to  calculate, 
for  each  pesticide,  the  increment  of 
aggregate  risk  contributed  by 
consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  to  exceed  the  cPAD  if  the 
tolerances  being  considered  in  this 
document  were  granted.  The  Agency 
has  therefore  concluded  that  the 
potential  exposures  associated  with 
water,  even  at  the  higher  levels  the 
Agency  is  considering  as  a  conser\'ative 
upper  bound,  would  not  prevent  the 
Agency  from  determining  that  there  is  a 
reasonable  certainty  of  no  harm  if  the 
tolerances  are  granted. 

3  From  non-dietar\'  exposure . 
Tebufenozide  is  not  currently  registered 
for  use  on  residential  non-food  sites. 
The  Agency  concludes  that  there  are  no 
acute,  chronic,  short-  or  intermediate- 
term  non-dietary  exposure  scenarios. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408{b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
tebufenozide  has  a  common  mechanism 
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of  toxicity  with  other  substances  or  how 
\n  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
tt'bufcnozide  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore.  EPA  has 
not  assumed  that  tebufenozide  has  a 
f  ommon  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  (  hemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chonucals,  see  the  final  rule  for 
Bift-nthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26,  1997). 

D  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  Since  no  acute  toxicity 
endpoints  were  identified  for 
tebufenozide,  the  Agency  concludes  that 
acute  aggregate  risk  from  the  use  of  the 
pesticide  will  not  pose  an  unacceptable 
risk  to  human  health. 

2   Chronic  risk.  L'sing  the  .\RC 
exposure  assumptions  described  in  this 
unit,  EPA  has  concluded  that  aggregate 
exposure  from  food  will  utilize  10%  of 
the  cF.-\D  for  the  US,  population.  The 
major  identifiable  subgroup  with  the 
highest  aggregate  exposure  is  children 
(1-6  years  old)  at  21%  of  the  cPAD 
discussed  below.  Submitted 
envinmmentai  fate  studies  suggest  that 
tebufenozide  is  moderately  persistent  to 
persistent  and  mobile;  thus, 
tebufenozide  could  potentially  leach  to 
ground  water  and  runoff  to  surface 
water  under  certain  environmental 
conditions.  The  modeling  data  for 
tebufenozide  indicate  levels  less  than 
EPAs  DWLOC  EPA  generally  has  no 
ccmct'rn  for  exposures  below  100%  of 
the  cPAD  because  the  cPAD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Since  there  is  no 
potential  for  exposure  to  tebufenozide 
from  residential  uses,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  cPAD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  tebufenozide  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  ctironic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  Due  to  lack  of  endpoints  and/ 
ur  residential  use  registrations,  the 
agency  concludes  that  short-  and 


intermediate-term  risk  via  non-dietar\^ 
routes  (e.g.,  dermal,  inhalation,  non- 
dietary  oral)  will  not  pose  an 
unacceptable  risk  to  human  health. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Tebufenozide  has  been 
classified  as  a  Group  E  chemical  (no 
evidence  of  carcinogenicity  for 
humans).  The  Agency  concludes  that 
the  aggregate  cancer  risk  for  the  U.S. 
population  is  not  impacted  by  the 
establishment  of  these  tolerances. 

5.  Determination  of  safety.  Based  on 
the  risk  assessments  discussed  above. 
EPA  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  tebufenozide 
residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children-  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
tebufenozide,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  to.xicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  svsiemic  toxicitv- 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  uncertainty  factor  (usually 
100  for  combined  inter-  and  intra- 
species  variability)  and  not  the 
additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Developmental  toxicity  studies. 
Developmental  toxicity  studies  showed 
no  increased  sensitivity  in  fetuses  as 
compared  to  maternal  animals  following 


in  utero  exposures  in  rats  and  rabbits. 
See  discussion  under  Unit  II.  A  of  the 
Final  rule  for  tebufenozide  tolerances 
published  in  the  Federal  Register  on 
April  7.  1999. 

iii.  Reproductive  toxicity  study.  Multi- 
generation  reproduction  toxicity  studies 
in  rats  showed  no  increased  sensitivity 
in  pups  as  compared  to  adults  and 
offsprings.  See  discussion  under  Unit 
II. A  of  the  Final  Rule  for  tebufenozide 
tolerances  published  in  the  Federal 
Register  on  April  7.  1999. 

iv.  Pre-  and  post-natal  sensitivity.  The 
Agency  determined  that  available  data 
provide  no  indication  of  increased 
sensitivity  of  rats  or  rabbits  to  in  utero 
and/or  postnatal  exposure  to 
tebufenozide. 

V.  Conclusion.  The  Agency  believes 
that  reliable  data  support  using  the 
standard  100-fold  safety  factor  for 
assessing  sensitivity  to  residues  of 
tebufenozide  and  that  an  additional  10- 
fold  margin  of  safety  for  infants  and 
children  is  not  warranted.  There  is  a 
complete  toxicity  database  for 
tebufenozide  and  exposure  data  are 
complete  or  estimated  based  on  data 
that  reasonably  account  for  potential 
exposures. 

2.  Acute  risk.  No  acute  toxicity 
endpoints  for  tebufenozide  have  been 
identified  and  this  risk  assessment  is 
not  required.  No  acute  aggregate  risk 
exist. 

3.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit,  EPA 
has  concluded  that  aggregate  exposure 
to  tebufenozide  from  food  will  utilize 
21%  of  the  cPAD  for  children  (1-6)  the 
most  highly  exposed  population 
subgroup.  EPA  generally  has  no  concern 
for  exposures  below  100%  of  the  cPAD 
because  the  cPAD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health.  EPA 
does  not  expect  the  aggregate  exposure 
from  tebufenozide  in  food,  drinking 
water,  and  from  non-dietary  exposure  to 
exceed  the  Agency's  level  of  concern. 

4.  Short-  or  intermediate-term  risk. 
Since  no  short-  or  intermediate-term 
toxicological  endpoints  were  identified 
by  the  Agency  for  tebufenozide  and 
there  are  no  registered  uses  that  would 
result  in  residential  exposure,  the 
Agency  concludes  that  this  risk  criterion 
is  negligible  and  the  subject  tolerances 
adequately  protect  the  safety  of  infants 
and  children. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
tebufenozide  residues. 
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rV.  Other  Considerations 

A.  Metabolism  m  Plants  and  Animals 

The  qualitative  nature  of  the  residue 
in  plants  is  adequately  understood 
based  upon  acceptable  apple,  sugar  beet, 
and  rice  metabolism  studies.  EPA  has 
concluded  that  the  residue  of  regulatory 
concern  is  tebufenozide  per  se.  The 
qualitative  nature  of  the  residues  in 
animals  is  also  adequately  understood 
based  on  acceptable  poultry  and 
ruminant  metabolism  studies.  For 
animals.  EP.A  has  concluded  that  the 
residues  of  regulatory  concern  are 
tebufenozide  and  its  metabolites 
benzoic  acid.  3.5-dimethyl-l-(l.l- 
dimethylethyl)-2-((4-carboxymethyl) 
benzovijhydrazide).  benzoic  acid,  3- 
hvdroxvmethvl,5-methyl-l-(l,l- 
dimethylethyl)-2-(4- 
ethylbenzoyi)hydrazide.  the  stearic  acid 
conjugate  of  benzoic  acid.  3- 
hvdroxvmethvl,5-methyl-l-(l.l- 
dimethylethyi)-2-(4- 
ethvlbenzovi)hydrazide  and  benzoic 
acid.  3-hvdroxvmethvl-5-methvl-l-(l  .l- 
dimethylethyl)-2-14-(l- 
hyd^oxyethyl)benzoyl)hydrazide. 

B.  Analpical  Enforcement  Methodology 

Turnips.  IR-4  used  Rohm  and  Haas 
High  Performance  Liquid 
Chromatographic  (HPLCj/Ultra  Violet 
(UV)  analytical  method  TR-34-94-41  to 
collect  residue  data  from  the  field  trials 
on  turnips.  IR-4  slightly  modified  the 
HPLC  system  used  to  quantif\- 
tebufenozide  residues,  but  made  no 
substantive  changes.  Adequate  recovery 
data  and  representative  chromatograms 
for  turnip  roots  and  tops  were  provided. 
The  limit  of  quantitation  (LOQ)  in 
turnip  roots  and  tops  is  0.01  ppm.  This 
method  has  been  conditionally 
approved  by  the  Agency  as  an  anah-tical 
enforcement  method,  pending 
incorporation  of  the  corrections  noted 
during  the  Analytical  Chemistry 
Branch/BEAD's  petition  method 
validation  (PMV)  trial.  This  method  is 
considered  adequate  for  the 
enforcement  of  tebufenozide  residues 
in/on  turnip  roots  and  tops.  A  copy  of 
the  corrected  version  of  TR-34-94-41 
will  be  submitted  for  publication  in  the 
Pesticide  Analvtical  Manual.  Volume  11 
(PAM  II). 

Canola.  IR-4  used  Rohm  and  Haas 
HPLC/UV  analytical  method  TR-34-96- 
135  to  collect  residue  data  from  the  field 
trials  on  canola.  Adequate  validation 
data  and  representative  chromatograms 
for  canola  commodities  (seed.  meal.  oil. 
soapstock)  were  provided.  The  LOQ  is 
0.01  ppm  for  the  seed  and  meal  and  0.03 
ppm  for  the  oil  and  soapstock.  A  PMV 
is  not  required,  as  this  method  is  similar 
to  those  for  walnuts  and  apples  which 


have  been  successfully  validated.  A 
copy  of  TR-34-96-135  incorporating 
the  corrections  specified  in  the 
Independent  Laboratory  Validation 
(ILV)  study  will  be  submitted  for 
publication  in  PAM  II. 

Adequate  enforcement  methodology 
(example  -  gas  chromotography)  is 
available  to  enforce  the  tolerance 
expression  for  canola  seed  and  refined 
oil  and  turnip  roots  and  tops.  These 
methods  ma\'  be  requested  from:  Calvin 
Furlow.  PRRIB.  IRSD  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington.  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

C.  Magnitude  of  Residues 

Turnips.  The  submitted  turnip  top 
and  root  residue  data  are  adequate  to 
support  the  proposed  use.  The  six 
studies  on  turnips  adequately  address 
the  number  and  geographic 
representation  of  studies  suggested  in 
the  OPPTS  Test  Guidelines.  Residues  of 
tebufenozide  ranged  from  0.02  to  0.23 
ppm  for  turnip  roots  and  from  0.31  to 
8.31  ppm  for  turnip  tops.  The  proposed 
tolerances  of  9.0  ppm  and  0.3  ppm  are 
appropriate  on  turnip  tops  and  turnip 
roots  respectively. 

Canola.  The  submitted  canola  residue 
data  are  adequate  to  support  the 
proposed  use.  Residues  of  tebufenozide 
ranged  from  0.29  to  1.64  ppm  for  canola 
seed.  The  proposed  tolerance  2.0  ppm 
on  canola  seed  is  appropriate.  Processed 
commodities  from  canola  (meal,  oil.  and 
soapstock)  were  generated  using 
procedures  that  mimic  commercial 
practice.  Residues  of  tebufenozide  did 
not  concentrate  in  canola  meal  (average 
concentration  factor  =  0.16X)  or 
soapstock  (l.lX).  but  did  concentrate  in 
refined  oil  (an  average  of  2.3X).  Based 
on  the  highest  average  field  trial  value 
for  canola  seed  (1.58  ppm).  a  tolerance 
of  4.0  ppm  is  appropriate  for  refined 
canola  oil. 

D  Intf^rnational  Residue  Limits 

No  CODEX.  Canadian  or  Mexican 
limits  for  tebufenozide  were  established 
on  the  subject  crops  at  the  time  of  this 
review. 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  tebufenozide;  benzoic 
acid.  3.5-dimethyl-.  1-(1.1- 
dimethylethyl)-2-(4-ethvlbenzoyl) 
hvdrazide  in  turnip  tops,  turnip  roots. 
canola  seed,  and  refined  canola  oil  at 
9  0.  0.3.  2.0.  and  4.0  ppm.  respectively. 


VI.  Objections  and  Hearing  Requests 

Under  section  408(gj  of  the  FFDCA.  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary-  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA. 
vou  must  identif\'  docket  control 
number  OPP-3o6923  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  29,  1999. 

1 .  Filing  the  request.  Your  objection 
must  specif\'  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summan'  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
bv  EPA  without  prior  notice. 

Mail  vour  written  request  to;  Office  of 
the  Hearing  Clerk  (1900).  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460.  You  may  also 
deliver  vour  request  to  the  Office  of  the 
Hearing  Clerk  in  Room  M3708, 
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Waterside  Mall.  401  M  St.,  SW., 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
e.xciuding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  be  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.  of  this  preamble,  you  should 
also  send  a  copy  of  your  request  to  the 
PIRB  for  its  inclusion  in  the  official 
record  that  is  described  in  Unit  I.B.2.  of 
this  preamble.  Mail  your  copies, 
identified  by  docket  number  OPP- 
300923,  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PRIB  described  in  Unit 
I.E. 2.  of  this  preamble.  You  may  also 
send  an  electronic  copy  of  your  request 
via  e-mail  to:  opp-docket@epa.gov 
Please  use  an  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Copies  of 
electronic  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  5.1/6.1  file  format  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 


also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32).' 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  tolerances 
under  section  408(d)  of  the  FFDCA  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  imder 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  prior 
consultation  with  State,  local,  and  tribal 
government  officials  as  specified  by 
Executive  Order  12875.  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993)  and  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19,1998),  or  special 
consideration  of  environmental  justice 
related  issues  under  Executive  Order 
12898,  entitled  Federal  Actions  to 
Address  Environmental  fustice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994).  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997).  The 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  12612,  entitled 


Federalism  (52  FR  41685,  October  30, 
1987).  This  action  directly  regulates 
growers,  food  processors,  food  handlers 
and  food  retailers,  not  States.  This 
action  does  not  alter  the  relationships  or 
distribution  of  power  and 
responsibilities  established  by  Congress 
in  the  preemption  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
21  U.S.C.  346a(b)(4).  This  action  does 
not  involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note). 
In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  tolerances  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.]  do  not  apply. 

Vin.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Envirormiental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  20,  1999. 

lames  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a),  and 
371. 
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2.  In  §  180.482.  the  table  to  paragraph 
(a)(1)  is  amended  by  adding  entries  for 
canola,  seed:  canola.  refined  oil;  turnip, 
tops:  and  turnip,  roots,  to  read  as 
follows: 


§180.482 
residues.. 

la)*     ■ 


Tebufenozide;  tolerances  for 


Commodity 

Parts 
per 
mil- 
lion 

•                              •                              • 

Canola,  refined  oil  

• 

• 

4.0 

Canola  seed    

2.0 

Turnip  roots      

• 

* 

03 

Turnip,  tops  

9.0 

***** 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6445-5] 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan;  National 
PriorKies  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  deletion  of  the  Darling 

Hill  Dump  Site  from  the  National 

Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  I  announces  the 
deletion  of  the  Darling  Hill  Dump  Site 
from  the  National  Priorities  List  (NPL) 
and  requests  public  comment  on  this 
action.  The  NPL  constitutes  Appendix  B 
(40  CFR  Part  300),  to  the  National  Oil 
and  Hazardous  Substance  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act.  After  consultation 
with  the  State  of  Vermont,  EPA  has 
determined  that  the  responsible  parties 
have  implemented  all  appropriate 
response  actions  required. 
EFFECTIVE  DATE:  September  29,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Lovely,  Remedial  Project 
Manager,  U.S.  EPA  Region  I  ,  1  Congress 
St.,  Suite  1100  (HBT),  Boston,  MA 
02114-2023, (617)  918-1240. 


SUPPLEMENTARY  INFORMATION: 

The  site  to  be  deleted  from  the  NPL 
is:  Darling  Hill  Dump  Site.  Lyndon, 
Vermont. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  on  August  16,  1999, 
64  FR  44452.  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  September  15.  1999.  EPA 
received  no  comments. 

EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  envirorunent  and 
maintains  the  NPL  as  the  list  of  these 
sites.  Sites  on  the  NPL  ma\'  be  the 
subject  of  remedial  actions  financed  by 
the  Hazardous  Substance  Superfund 
Response  Trust  Fund  (Fundj,  Pursuant 
to  §  300.425  {e)(3)  of  the  NCP,  any  site 
deleted  from  the  NPL  remains  eligible 
for  Fund-financed  remedial  actions  if 
conditions  at  the  site  warrant  such 
action.  Deletion  of  a  site  from  the  NPl. 
does  not  affect  responsible  party 
liability  or  impede  agency  efforts  to 
recover  costs  associated  with  response 
efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
waste.  Hazardous  substances, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Superfund.  Water 
pollution  control.  Water  supply. 

Dated:  September  22.  1999 

John  P.  DeVillars. 

Administrator.  I'S  EPA  Region  J— .Vew 
England. 

For  the  reasons  set  out  m  the 
preamble.  40  CFR  part  300  is  amended 
as  follows: 

PART  300— [AMENDED] 

1  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C,  1321(c)(2);  42  U.S.C. 
9601-9657:  E.O.  12777.  56  FR  54757.  3  CFR. 
1991  Comp,.  p,351;  E,0   12580,  52  FR  2923; 
3  CFR,  1987  Comp.  p   193 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  by  removing  the  site 
"Darling  Hill  Dump,  Lyndon,  Vermont, 

[FR  Doc  99-25159  Filed  9-28-99,  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6445-81 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan:  National 
Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  deletion  of  the  Saco 
Tannen,  Waste  Pits  Site  From  the 
National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  I  announces  the 
deletion  of  the  Saco  Tanner\'  Waste  Pits 
Site  from  the  National  Priorities  List 
(NPL).  The  NPL  constitutes  Appendix  B 
(40  CFR  Part  300),  to  the  National  Oil 
and  Hazardous  Substance  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act,  (CERCL.^)  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act   .^fter  consultation 
with  the  State  of  Maine.  EP.^  has 
determined  that  all  appropriate 
response  actions  have  been 
implemented 

EFFECTIVE  DATE:  September  29.  1999. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Terrence  Connelly.  Remedial  Proiect 
Manager,  US,  EPA  Region  i  ,  1  Congress 
St..  Suite  1100  (HBT).  Boston,  MA 
02114-2023. (617)  918-1373. 
SUPPLEMENTARY  INFORMATION: 

The  site  to  be  deleted  from  the  .NPL 
is:  Saco  Tannery  Waste  Pits  Site.  Saco. 
Maine. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  on  August  16.  1999. 
64  FR  44458.  which  provided  a  thirty- 
day  public  comment  period.  The  closing 
date  for  comments  on  the  Notice  of 
Intent  to  Delete  was  September  15. 
1999  EPA  received  no  comments 

EP.\  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
maintains  the  NPL  as  the  list  of  these 
sites  Sites  on  the  NPL  may  be  the 
subject  of  remedial  actions  financed  by 
the  Hazardous  Substance  Superfund 
Response  Trust  Fund  (Fund)  Pursuant 
to  §  300  425  ie){3j  of  the  NCP.  any  site 
deleted  from  the  NTL  remains  eligible 
for  Fund-financed  remedial  actions  if 
conditions  at  the  site  warrant  such 
action  Deletion  of  a  site  from  the  NPL 
does  not  affect  responsible  party 
liability  or  impede  agency  efforts  to 
recover  costs  associated  with  response 
efforts. 
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List  of  Subjects  in  40  CFR  Part  300 

F.nvirnnmental  protection.  Air 
pollution  control.  C^hemicals,  Hazardous 
waste.  Hazardous  substances. 
Intcrtjovornmfntal  relations,  Penalties, 
Reporting  and  reLordkeeping 
requirements.  Superfund.  Water 
pollution  control,  Water  supply. 

Uattul   Sepl.'mhtT  J2.  1999. 
|ohn  P.  DeViliars. 

Regional  Administrator.  U.S.  EPA  Region  I— 
Xf'w  England 

Ff>r  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  300  is  amended 
dS  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

,\uthoritv:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
')b01-y657'.  E.O.  12777;  56  FR  54757;  3  CFR, 
1991  Comp.,  p. 351;  E.O.  12580;  52  FR  2923; 
3  CFR,  1987  Comp.,  p.  193. 

Appendix  B — 1  Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  by  removing  the  site  "Saco 
Tannery  Waste  Pits,  Saco,  Maine". 

'IK  Dnr    ')<)-::=■)  ItH  Filed  9-28-99;  8;45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6447-2] 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan;  National 
Priorities  List 

agency:  Environmental  Protection 

Agencv 

ACTION:  Notice  of  Deletion  of  the 

Tansitor  Electronics,  Inc.  Site  from  the 

National  Priorities  List. 


SUMMARY:  The  Environmental  Protection 
Agencv  (EPA)  Region  1  announces  the 
deletion  of  the  Tansitor  Electronics,  Inc. 
Site  from  the  National  Priorities  List 
(NPL)  The  NPL  constitutes  Appendix  B 
(40  CFR  Part  300),  to  the  National  Oil 
and  Hazardous  Substance  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Ciompensation,  and  Liability 
Act,  (CERCLA)  as  amended  by  the 
Superfund  ,\mendments  and 
Reauthorization  Act.  After  consultation 
with  the  State  of  Vermont.  EPA  has 
determined  that  the  responsible  parties 
have  implemented  all  appropriate 
response  actions  required. 
EFFECTIVE  DATE:  September  29.  1999, 


FOR  FURTHER  INFORMATION  CONTACT: 
Terrence  Connelly.  Remedial  Project 
Manager,  U.S.  EPA  Region  I  .  1  Congress 
St.,  Suite  1100  (HBT).  Boston,  MA 
02114-2023, (fi17!  ^18-1373. 
SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Tansitor 
Electronics  Site,  Inc.  Bennington, 
Vermont. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  on  August  16.  1999. 
64  FR  44456.  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  September  15,  1999.  EPA 
received  two  comments  about  the 
amount  of  waste  disposed  at  the  Site 
and  sampling  of  nearby  residential 
wells. 

EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
maintains  the  NPL  as  the  list  of  these 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  remedial  actions  financed  by 
the  Hazardous  Substance  Superfund 
Response  Trust  Fund  (Fund).  Pursuant 
to  §  300.425(e)(3)  of  the  NCP.  any  site 
deleted  from  the  NPL  remains  eligible 
for  Fund-financed  remedial  actions  if 
conditions  at  the  site  warrant  such 
action.  Deletion  of  a  site  from  the  NPL 
does  not  affect  responsible  party 
liability  or  impede  agency  efforts  to 
recover  costs  associated  with  response 
efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
waste.  Hazardous  substances. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund.  Water 
pollution  control.  Water  supply. 

Dated:  September  23,  1999. 
Mindy  Lubber, 

Acing  Regional  Administrator,  U.S.  EPA 
Region  I — New  England. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.,  p.351;  E.O.  12580,  52  FR  2923; 
3  CFR,  1987  Comp.,  p.  193. 

Appendix  B  [Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  by  removing  the  site 
"Tansitor  Electronics,  Inc..  Bennington. 
Vermont". 

[FR  Doc.  99-25308  Filed  9-28-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

[CC  Docket  No.  96-152;  FCC  99-241] 

Telemessaging,  Electronic  Publishing, 
and  Alarm  Monitoring  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  declines  to 
reconsider  the  Commission's 
Telemessaging  and  Electronic 
Publishing  Order,  declines  to  adopt 
rules  pursuant  to  the  Further  Notice, 
and  clarifies  several  points  concerning 
telemessaging  and  electronic 
publishing.  The  intended  effect  is  to 
promote  the  pro-competitive  and 
deregulatory  objectives  of  the 
Telecommunications  Act  of  1996. 
DATES:  Effective  October  29.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Carey.  Deputy  Chief,  Policy 
and  Program  Planning  Division. 
Common  Carrier  Bureau.  (202)  418- 
1580  or  via  the  Internet  at 
mcarey@fcc.gov.  Further  information 
may  also  be  obtained  by  calling  the 
Common  Carrier  Bureau's  TTY  number: 
202-418-0484. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summarv  of  the  Commission's  Order 
adopted  September  8,  1999,  and 
released  September  13,  1999,  The  full 
text  of  this  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  445  12th  Street,  S,W,,  Room  CY- 
A257,  Washington,  D,C,  The  complete 
text  also  mav  be  obtained  through  the 
World  Wide  Web,  at  http:// 
www.fcc.gov/Bureaus/Common  Carrier/ 
Orders/fcc99241.wp.  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  (202)  857-3800.  1231  20th 
St.,  N.W.,  Washington,  D.C.  20036. 

Synopsis  of  Order  on  Reconsideration 
and  Third  Report  and  Order 

/.  Introduction 

1.  On  February-  8,  1996  the 
'Telecommunications  Act  of  1996  " 
(1996  Act)  became  law.  On  February  7, 
1997  the  Commission  released  the 
Telemessaging  and  Electronic 
Publishing  Order,  62  FR  7690,  February 
20,  1997,  which  implemented  the 
telemessaging  and  electronic  publishing 
provisions  of  the  1996  Act.  sections  260 
and  274,  respectivelv.  On  March  24. 
1997  AT&T  Corp.  (AT&T)  and  the 
Pacific  Telesis  Group  (Pacific)  filed 
separate  petitions  to  reconsider  various 
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aspects  of  the  Telemessaging  and 
Electronic  Publishing  Order.  On  the 
same  day  the  Commission  released  the 
Tplemessaging  and  Electronic 
Publishing  Order,  the  Commission 
issued  a  Further  Xotice.  62  FR  7744. 
February  20.  1997.  that  sought  comment 
on  the  meaning  of  "control."  "financial 
interest"  and  "transaction"  in  section 
274.  For  the  reasons  set  forth  below,  we 
grant  AT&T's  petition  in  part  and  deny 
in  part,  and  grant  Pacific's  petition.  We 
also  decline  to  adopt  rules  in  response 
to  the  Further  Notice. 

11  Background 

2.  Section  274  allows  a  Bell  Operating 
Company  (BOC)  to  provide  electronic 
publishing  service  disseminated  by 
means  of  its  basic  telephone  service 
only  through  a  "separated  affiliate"  or 
an  "electronic  publishing  joint  venture' 
that  meets  the  separation,  joint 
marketing,  and  nondiscrimination 
requirements  in  that  section.  In  the 
Telemessaging  and  Electronic 
Publishing  Order,  the  Commission 
concluded  that  the  requirement  in 
section  274(b)  that  a  separated  affiliate 
or  electronic  publishing  joint  venture  be 
"operated  independently"  is  not  a 
separate,  substantive  requirement  that 
imposes  obligations  in  addition  to  those 
enumerated  in  this  section,  but  rather 
that  this  requirement  is  satisfied  if  a 
BOC  and  its  separated  affiliate  or 
electronic  publishing  joint  venture 
comply  with  the  separation 
requirements  set  forth  in  subsections 
274(b)(lH9). 

3.  In  this  proceeding.  AT&T  asks  the 
Commission  to  reconsider  its  decision 
and  conclude  that  the  "operated 
independently  "  requirement  imposes 
additional,  substantive  requirements 
bevond  those  listed  in  subsections 
272(b)(l)-(9).  AT&T  also  asks  the 
Commission  to  clarifv'  that  section 
274(b)(3KB)  requires  that  any  agreement 
between  a  BOC  and  a  separated  affiliate 
or  joint  venture  for  inbound 
telemarketing  or  referral  services  be 
pursuant  to  a  written  contract  or  a  tariff 
that  is  filed  with  the  Commission  and 
made  publicly  available.  Pacific  asks  the 
Commission  to  clarifv'  that  the 
restrictions  on  joint  promotion, 
marketing,  sales  or  advertising  set  forth 
in  section  274(c)(1)(A)  and  (B)  do  not 
apply  to  activities  between  a  BOC  and 
an  entity  owned  or  controlled  by  a  BOC 
if  the  services  are  disseminated  through 
an  unaffiliated  carriers  basic  telephone 
service,  and  no  separated  affiliate  or 
other  BOC  affiliate  is  involved." 

4.  In  this  Order  on  Reconsideration: 
— We  decline  AT&T's  request  to 

reconsider  the  Commission's 
conclusion  that  the  "operated 


independently"  provision  in  section 
274(b)  is  not  a  separate,  substantive 
requirement; 

— We  clarify,  as  requested  by  AT&T, 
that  section  274fb)(3)(B)  requires  any 
agreement  between  a  BOC  and  a 
separated  affiliate  or  electronic 
publishing  joint  venture  for  inbound 
telemarketing  or  referral  services  be 
pursuant  to  a  uTitten  contract  or  a 
tariff  that  is  filed  with  the 
Commission  and  made  publicly 
available;  and 

— We  clarify,  as  requested  by  Pacific, 
that  the  restrictions  on  joint 
promotion,  marketing,  sales,  or 
advertising  set  forth  in  sections 
274(c)(1)(A)  and  (B)  do  not  apply  to 
activities  between  a  BOC  and  an 
entity  owned  or  controlled  by  a  BOC 
if  the  electronic  publishing  services 
are  disseminated  through  an 
unaffiliated  carrier's  basic  telephone 
service,  and  no  separated  affiliate  or 
other  BOC  affiliate  is  involved  in  such 
promotion,  marketing,  sales,  and 
advertising. 

///.  Order  on  Reconsideration 

A.  The  "Operated  Independently" 
Requirement  of  Section  274(b) 

a.  Background 

5.  Section  274(b)  of  the  1996  Act 
provides  that  "|a]  separated  affiliate  or 
electronic  publishing  joint  venture  shall 
be  operated  independently  from  the 
[BOC]   "  In  the  Telemessaging  and 
Electronic  Publishing  Order,  the 
Commission  concluded  that  the 
"operated  independently  "  requirement 
of  section  274(b)  obligates  a  separated 
affiliate  to  comply  with  the 
requirements  of  subsections  274(b)(1)- 
(9),  and  an  electronic  publishing  joint 
venture  to  complv  with  subsections 
274(b)(l)-(4),  (6),"(8)-(9).  Moreover,  the 
Commission  found  that  the  phrase 
"operated  independently"  is  not  a 
separate  substantive  restriction,  but 
rather  that  section  274(b)  is  satisfied  if 

a  BOC  and  its  separated  affiliate  or 
electronic  publishing  joint  venture 
comply  with  the  applicable  restrictions 
of  subsections  274(b)(l)-(9). 

6.  The  Commission  also  found  that  its 
interpretation  of  the  "operated 
independently"  requirement  of  section 
274(b)  is  consistent  with  its 
interpretation  of  the  "operate 
independently"  provision  in  section 
272(b!.  In  the  Son-Accounting 
Safeguards  Order.  62  FR  2927.  January 
2,  1997.  the  Commission  determined 
that  the  "operate  independently" 
provision  of  section  272(bi  imposes 
requirements  bevond  those  set  forth  in 
subsections  272(b){2)-(5).  The 
Commission  explained  that  section 


272(b)  imposes  five  structural  and 
transactional  requirements  governing 
the  relationship  between  a  BOC  and  a 
section  272  affiliate,  only  one  of  which 
is  that  the  affiliate  'shall  operate 
independently  from  the  [HOC]."  In  the 
Telemessaging  and  Electronic 
Publishing  Order,  in  contrast,  the 
Commission  found  that  the  "operated 
independently"  requirement  in  section 
274(b)  is  followed  by  nine  substantive 
restrictions,  which  it  read  as  the  criteria 
that  must  be  satisfied  to  ensure 
operational  independence  under  this 
section, 

b.  Discussion 

7.  We  decline,  at  this  time,  to 
reinterpret  the  phrase  "operated 
independently  "  to  impose  additional, 
separate  substantive  requirements, 
absent  any  indication  that  the 
requirements  listed  in  section  274(b)(1)- 
(9)  are  inadequate  to  assure  that  a  BOC 
and  its  separated  affiliate  or  electronic 
publishing  joint  venture  operate 
independently.  Subsections  (l)-(9) 
impose  specific  requirements  to  assure 
operational  independence,  including, 
among  other  things,  a  requirement  to 
maintain  separate  books  and  accounts,  a 
limitation  on  debt  assumption,  a 
requirement  to  carry  out  transactions 
independently,  and  a  restriction  on 
common  ownership  of  property. 

8.  Section  272(b)  sets  forth  tfie 
structural  and  transactional 
requirements  for  the  separate  affiliates 
BOCs  must  establish  to  provide,  among 
other  things,  interLATA 
telecommunications  and  information 
services  pursuant  to  section  272(a). 
Although  section  274(b)  contains 
similar  language  to  section  272(b)(1), 
section  274(b)  mandates  that  a  separated 
affiliate  or  electronic  publishing  joint 
venture  must  be  "operated 
independently"  and  then  lists  nine 
specific  requirements  governing  the 
relationship  between  a  BOC  and  a 
separated  affiliate  or  joint  venture.  In 
contrast,  section  272(b)  imposes  five 
statutory  requirements  governing  the 
relationship  between  a  BOC  and  a 
section  272  affiliate,  only  one  of  which 
is  that  the  affiliate  shall  "operate 
independently"  from  the  BOC.  Between 
the  Non-Accountmg  Safeguards  Order 
and  the  Telemessaging  and  Electronic 
Publishing  Order,  the  Commission 
provided  sufficient  explanation  for  its 
conclusion  that  the  "operated 
independently  "  requirement  of  section 
274(b)  imposes  different  requirements 
than  the  "operate  independently" 
provision  of  section  272(b), 

9.  As  the  Commission  has  previously 
concluded,  sections  272(b)  and  274fb) 
are  organized  and  structured  differently 
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iiui  ciddress  different  subject  matters. 
A(  (ordingh  ,  W(>  find  that  the  terms 
uperatt!  intiependently"  in  section 
272(b)(1)  and  "operated  independently" 
in  stTtion  274(b)  do  not  have  to  be 
interpreted  to  impose  the  same 
obligations  on  the  BOCs. 

If).  Although  it  is  correct  that  the 
CJinimission.  on  its  own  authority, 
prcviouslv  imposed  requirements  of 
npt'ratifinal  ind^>p^^ndence  in  the  context 
nf  (Computer  II  and  the  cellular 
separation  rules,  in  the  Telemessaging 
,in(1  Electwnic  Publishing  Order  the 
f'ummission  was  interpreting  a  new 
statute,  with  new  requirements,  enacted 
bv  Congress.  It  was  not  adopting,  on  its 
own  authoritw  a  new  standard  for 
operational  independence  that 
contradicted  earlier  decisions. 
Accordingly,  there  is  no  need  to 
distinguish  the  Commission's  prior 
precedents  or  to  impose  the  same 
requirements  adopted  prior  to 
enactment  of  the  1996  Act. 

B  Inbound  Telemarketing  or  Referral 
Services 

ti.  Background 

11   In  the  Telemessaging  and 
Electronic  Publishing  Order,  the 
Commission  held  that  "[a]  HOC  may 
choose  to  provide  inbound 
telemarketing  or  referral  services  either 
pursuant  to  a  contractual  arrangement 
or  during  the  nornuil  course  of  its 
inbound  telemurkpting  operations."  The 
Commission  stated  that  to  the  extent  "a 
BOC  chooses  either  or  both  of  these 
approaches  '  in  providing  inbound 
telemarketing  or  referral  services,  the 
nondiscrimination  provisions  of  section 
274(c)(2)(A)  require  that  such  services 
be  made  available  to  unaffiliated 
electronic  publishers  using  the  same 
approach,  i.e  ,  pursuant  to  a  contractual 
arrangement  or  during  the  normal 
course  of  its  inbound  telemarketing 
operations. 

12.  AT&T  asks  the  Commission  to 
clarifv-  that  section  274(b)(3)(B)  requires 
anv  agreement  between  a  BOC  and  its 
sec:tion  274  affiliate  or  joint  venture 
partner  for  inbound  telemarketing  or 
referral  services  to  be  pursuant  to  a 
written  contract  or  a  tariff  that  is  fded 
with  the  Commission  and  made 
publicly  available.  Section  274(b)(3)(B) 
provides  that  a  separated  affiliate  or 
joint  venture  and  the  BOC  with  which 
it  is  affiliated  shall  "carrv'  out 
transactions  *   *   *  (B)  pursuant  to 
written  cdotracts  or  tariffs  that  are  filed 
wiih  the  Commission  and  made 
publicly  available." 


b.  Discussion 

IS.We  agree  with  AT&T  that  we 
should  clarify  the  Commission's 
discussion  in  paragraph  150  of  the 
Telemessaging  and  Electronic 
Publishing  Order.  In  that  paragraph,  the 
Commission  noted  that  a  BOC  may 
"choose  to  provide  inbound 
telemarketing  or  referral  services  either 
pursuant  to  a  contractual  arrangement 
or  during  the  normal  course  of  its 
inbound  telemarketing  operations."  We 
clarify  in  this  Order  that  any  such 
agreement  between  a  BOC  and  its 
section  274  affiliate  or  joint  venture 
partner  relating  to  an  inbound 
telemarketing  or  referral  service, 
whether  it  be  pursuant  to  contract  or 
through  the  "normal  course"  of 
business,  constitutes  a  "transaction"'  for 
purposes  of  section  274(b)(3)(B). 
Accordingly,  we  conclude  that  any 
agreement  whereby  a  BOC  agrees  to 
provide  inbound  telemarketing  or 
referral  services  must  be  pursuant  to  a 
written  contract  or  tariff  that  is  filed 
with  the  Commission  and  made 
publicly  available.  We  find  that  the 
requirements  of  section  274(b)(3)(B).  by 
requiring  all  "transactions"  to  be 
publicly  disclosed  and  auditable  in 
accordance  with  generally  accepted 
auditing  standards,  will  help  ensure  that 
BOCs  are  complying  with  the 
nondiscrimination  and  accounting 
safeguards  of  the  1996  Act. 

C.  Dissemination  by  Means  of  an 
Unaffiliated  Carrier's  Basic  Telephone 
Service 

a.  Background 

14.  In  the  Telemessaging  and 
Electronic  Publishing  Order,  the 
Commission  held  that,  pursuant  to  the 
terms  of  section  274.  in  order  for  a  BOC 
to  be  engaged  in  the  provision  of 
electronic  publishing  and  subject  to 
section  274.  electronic  publishing  must 
be  disseminated  by  means  of  the  BOCs 
basic  telephone  service,  and  the  BOC 
must  have  control  of,  or  a  financial 
interest  in,  the  content  of  the 
information  being  provided.  In  reading 
section  274(a)  together  with  the 
definition  of  "basic  telephone  service  " 
in  section  274{i)(2).  the  Commission 
concluded  that,  if  a  BOC  or  BOC  affiliate 
disseminates  electronic  publishing 
services  through  the  basic  telephone 
service  of  a  competing  wireline  local 
exchange  carrier  or  commercial  mobile 
radio  service  provider,  a  separated 
affiliate  or  electronic  publishing  joint 
venture  is  not  required. 

15.  The  Commission  also  noted  that 
sections  274(c)(1)(A)  and  (B)  generally 
prohibit  a  BOC  from  carrying  out  any 
promotion,  marketing,  sales,  or 


advertising  activities  with  a  separated 
affiliate  or  an  affiliate  if,  in  the  latter 
case,  such  activities  "relate  to"  the 
provision  of  electronic  publishing. 
Thus,  the  Commission  held  that  a  BOC 
affiliate  that  does  not  provide  electronic 
publishing  services  itself,  but  rather 
provides  services  that  "relate  to"  the 
provision  of  electronic  publishing,  is 
precluded  from  carrying  out  marketing 
and  sales-related  activities  for  or  in 
conjunction  with  the  BOC. 

b.  Discussion 

16.  Pacific  asks  the  Commission  to 
clarifv  that  the  restrictions  on  joint 
promotion,  marketing,  sales,  or 
advertising  set  forth  in  sections 
274(c)(1)(A)  and  (B)  do  not  apply  if  the 
electronic  publishing  services  are 
disseminated  through  an  unaffiliated 
carrier's  basic  telephone  service  and  no 
separated  affiliate  or  other  BOC  affiliate 
is  involved  in  the  dissemination.  We 
agree  that  such  clarification  is 
appropriate. 

17.  Section  274(i)(10)  defines  a  BOC 
to  include  an  entity  or  corporation 
owned  or  controlled  by  the  BOC  (other 
than  an  electronic  publishing  joint 
venture  owned  by  such  an  entity  or 
corporation).  Consistent  with  the 
Commission's  finding  in  the 
Telemessaging  and  Electronic 
Publishing  Order,  we  find  that  an  entity 
or  corporation  owned  or  controlled  by  a 
BOC  pursuant  to  section  274(i)(10)  may 
promote,  market,  sell,  or  advertise 
electronic  publishing  services,  and 
engage  in  promotion,  marketing,  sales, 
and  advertising  related  to  electronic 
publishing,  if:  (1)  The  electronic 
publishing  service  is  disseminated  by 
means  of  the  basic  telephone  service  of 
a  competing  wireline  local  exchange 
carrier  or  commercial  mobile  radio 
service  (CMRS)  provider;  and  (2)  no 
separated  affiliate  or  other  BOC  affiliate 
is  involved  in  such  promotion, 
marketing,  sales,  and  advertising. 

18.  As  noted  in  the  Telemessaging 
and  Electronic  Publishing  Order,  the 
dissemination  of  electronic  publishing 
services  through  the  basic  telephone 
service  of  competing,  unaffiliated 
providers  significantly  reduces  the 
ability  of  a  BOC  (including  an  entity  or 
corporation  owned  or  controlled  by  the 
BOC)  to  engage  in  anticompetitive 
behavior.  Accordingly,  as  the 
Commission  held  in  the  underlying 
order,  to  the  extent  a  BOC  (including  an 
entity  or  corporation  owned  or 
controlled  by  the  BOC)  disseminates 
electronic  publishing  services  through 
the  facilities  of  a  competing  wireline 
local  exchange  carrier  or  CMRS 
provider,  and  thus  not  via  its  own  basic 
telephone  services,  it  is  not  required  to 
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provide  such  services  through  a 
•separated  affiliate  or  electronic 
publishing  joint  venture.  We  clarify 
that,  in  this  situation,  the  joint 
marketing  restriction  in  section 
274(cKlKA),  which  prohibits  a  BOC 
from  carrying  out  "promotion, 
marketing,  sales,  or  advertising  for  or  in 
a  conjunction  with  a  separated 
affiliate."  would  not  apply.  Similarly, 
we  conclude  that,  in  such  a  situation, 
the  joint  marketing  restriction  in  section 
2  74(cKl){B)  would  not  apply  unless  the 
BOC  is  carrying  out  "promotion, 
marketing,  sales,  or  advertising  for  or  in 
((mjuncticm  with  an  affiliate  that  is 
related  to  the  pro\ision  of  electronic 
publishing." 

IV.  Third  Report  and  Order 

19.  On  the  same  day  the  Commission 
issued  the  Electronic  Publishing  Order. 
the  Commission  released  a  Further 
Xotice  of  Proposed  Rulemaking  (Further 
\otirej  that  sought  comment  on  the 
meaning  of  "control"  and  "financial 
interest"  for  the  purpose  of  determining 
what  constitutes  BOC  provision  of 
electronic  publishing  services  under 
section  274,  The  Further  Notice  also 
sought  comment  on  how  the 
Commission  should  resolve  certain 
ambiguities  in  section  274(b)(3)(B). 
which  requires  that  BOCs  and  their 
separated  affiliates  or  electronic 
publishing  joint  ventures  "carry  out 
transactions  pursuant  to  written 

•contracts  or  tariffs  that  are  filed  with  the 
Commission  and  made  publicly 
available." 

A.  Definition  of  "Control'  and 
"Financial  Interest" 

a.  Background 

20.  We  concluded  in  the 
Telemessaging  and  Electronic 
Publishing  Order  thai  a  BOC  engaged  in 
the  provision  of  electronic  publishing  is 
subject  to  section  274  only  to  the  extent 
that  it  controls,  or  has  a  financial 
interest  in,  the  content  of  the 
information  being  disseminated  over  its 
basic  telephone  services.  We  sought 
further  comment  in  the  Further  Notice 
on  the  meaning  of  "control"  and 
"financial  interest"  in  the  context  of 
section  274. 

21.  In  the  Further  Notice,  we 
tentatively  concluded  that  section 
274(i)(4)'s  definition  of  control,  i.e..  the 
"possession,  direct  or  indirect,  of  the 
power  to  direct  or  cause  the  direction  of 
the  management  and  policies  of  a 
person,  whether  through  the  ownership 
of  voting  securities,  by  contract,  or 
otherwise."  is  inappropriate  for 
determining  the  meaning  of  "control"  in 
the  present  context,  i.e..  when  a  BOC 


has  "control  of  the  content  of 
information  transmitted  via  its  basic 
telephone  ser\'ice."  In  addition,  the 
Commission  also  tentatively  concluded 
that  a  BOC  has  a  "financial  interest"  in 
the  content  of  the  information  when  the 
BOC  owns  the  information  or  has  a 
direct  or  indirect  equity  interest  in  the 
information  being  disseminated  via  its 
basic  telephone  sen'ices.  The 
Commission  sought  comment  on  other 
forms  of  BOC  participation  that  should 
be  considered  indicia  of  "financial 
interest." 

b.  Discussion 

22.  We  decline  to  adopt  rules  further 
defining  "control"  or  "financial 
interest"  for  purposes  of  section  274  for 
two  reasons.  First,  the  Commission  has 
not,  to  date,  received  any  complaints 
alleging  a  violation  of  section  274.  Thus, 
there  has  been  no  showing  that  the 
Commission's  current  rules  are 
inadequate  to  ensure  that  the  objectives 
of  section  274  are  being  fulfilled. 
Second,  any  rules  we  implemented 
would  expire  on  February  8,  2000  when 
the  requirements  of  section  274 
automatically  sunset.  In  the  event  any 
disputes  arise  before  the  sunset  date 
regarding  whether  a  BOC  is  actually 
engaged  in  the  provision  of  electronic 
publishing,  they  may  be  resolved  on  a 
case-by-case  basis  through  a  section  208 
complaint  process.  Given  the 
availability  of  this  complaint  process 
and  the  limited  duration  any  rules 
would  have,  therefore  we  find  that  the 
public  interest  would  not  be  served  bv 
adopting  turthnr  rules  to  implement  this 
section, 

B.  Meaning  of  "Transaction"  in  Section 
274(b)(3) 

a.  Background 

23.  In  the  Further  Notice,  the 
Commission  sought  comment  on  what 
constitutes  a  "transaction"  for  purposes 
of  section  274(b)(3).  The  Commission 
noted  that,  in  the  Accounting 
Safeguards  Order.  62  FR  2918.  (anuarv 
21,  1997.  the  Commission  concluded 
that  for  purposes  of  a  similar  public 
disclosure  requirement  in  section 
272(b)(5).  the  BOC  and  its  affiliate  must 
have  agreed  upon  the  terms  and 
conditions  for  telephone  exchange  and 
exchange  access  for  the  agreement  to 
constitute  a  "transaction," 

24.  The  commenters  agreed  that  the 
definition  of  "transaction"  should 
parallel  the  Commission's  definition  for 
"transaction  "  adopted  in  connection 
with  section  2  72(b)(5),  As  noted  above, 
AT&T  asked  the  Commission  to  clarif\' 
that  section  274(b)(3)(B)  requires  any 
agreement  between  a  BOC  and  its 


section  2  74  affdiate  or  joint  venture 
partner  for  inbound  telemarketing  or 
referral  services  to  be  pursuant  to  a 
written  contract  or  tariff  that  is  filed 
with  the  Commission  and  made 
publicly  available. 

b.  Discussion 

25.  We  decline  to  adopt  further  rules 
implementing  section  274(b)(3)(B)  for 
the  same  two  reasons  stated  above. 
Moreover,  we  note  that  our  conclusion 
in  the  Order  on  Reconsideration 
clarifies  that  section  274(b)(3)(B) 
requires  any  agreement  whereby  a  BOC 
agrees  to  provide  inbound  telemarketing 
or  referral  services  must  be  pursuant  to 
a  written  contact  or  tariff  that  is  filed 
with  the  Commission  and  made 
publicly  available.  Accordingly,  anv 
such  agreement  either  through  a  written 
contract  or  "normal  course  of  business" 
constitutes  a  "transaction  '  for  purposes 
of  section  274(b)(3)(B). 

V.  Final  Regulatory  Flexibility 
Certification 

26.  Supplemental  Final  Regulatory 
Flexibility  Certification.  In  the 
Telemessaging  and  Electronic 
Publishing  Order,  the  Commission 
concluded  that  the  rules  adopted  in  that 
Order  pertain  to  only  BOCs  which  do 
not  qualifv'  as  small  entities  under  the 
Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Contract  With  America 
Advancement  Act  of  1996,  Public  Law 
104-121,  110  Stat.  847  (1996).  The 
Commission  therefore  certified  that  the 
rules  adopted  in  that  order  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities,  as 
required  by  the  RFA,  The  clarifications 
we  adopt  in  the  Order  on 
Reconsideration  and  Third  Report  &■ 
Order  do  not  affect  our  certification  in 
the  Telemessaging  and  Electronic 
Publishing  Order. 

27.  The  Commission's  Office  of  Public 
Affairs  shall  send  a  copy  of  this  Order 
on  Reconsideration,  including  this 
certification,  in  a  report  to  Congress 
pursuant  to  the  SBREFA,  5  U.S.C. 
801(a)(1)(A).  A  copy  of  this  certification 
will  also  be  provided  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  and  will  be 
published  in  the  Federal  Register. 

VI.  Final  Paperwork  Reduction  Analysis 

28.  As  required  by  the  Paperwork 
Reduction  Act  of  1995.  Public  Law  104- 
13.  the  Further  Notice  of  Proposed 
Rulemaking  invited  the  general  public 
and  the  OMB  to  comment  on  proposed 
changes  to  the  Corrmiission's 
information  collection  requirements 
contained  in  the  Further  Notice  of 
Proposed  Rulemaking.  The  collections 
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of  informatinn  were  approved  by  OMB 
under  OMB  control  number  3060-0762. 
NO  comments  were  submitted  in 
response  to  the  Commission's  request 
for  comment  on  the  information 
collections  cnatained  in  the  Further 
\'oticf  nf  Propospd  Rulemaking.  In  this 
Third  Report  and  Order,  we  have 
decided  to  adopt  all  of  the  information 
(oUection  requirements  proposed  in  the 
Further  .Xutice  of  Proposed  Rulemaking. 

ML  Ordering  Clauses 

29.  Accordingly,  it  is  ordered  that, 
pursuant  to  Sections  1,  2,  4.  201-202, 
274.  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C.  151, 
\52.  154.  201-202,  274.  and  303(r),  the 
Order  on  Reconsideration  and  Third 
Report  and  Order  in  CC  Docket  No.  96- 
152  is  adopted 

30.  It  is  further  ordered  that  the 
Petition  for  Reconsideration  filed  by 
AT&T  Corporation  is  granted  to  the 
e.xtent  described  herein  and  is  denied  in 
all  other  respects  and  the  Petition  for 
Reconsideration  filed  by  Pacific  Telesis 
Croup  is  granted  to  the  extent  described 
herein. 

31.  It  is  further  ordered  that  the 
policies,  rules,  and  requirements  set 
forth  in  this  Order  on  Reconsideration 
and  Third  Report  and  Order  are 
effecti\  e  thirty  davs  after  publication  in 
the  Federal  Register 

32.  It  is  further  ordered  that  the 
Commission  s  Offii >>  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Order  on 
Reconsideration  and  Third  Report  and 
Order,  including  the  Supplemental 
Final  Regulator\-  Fle.xibility 
Certification,  to  the  Chief  Counsel  for 
.■\dvocacy  of  the  Small  Business 
Administration. 

Federal  Communications  Commission 

Magalie  Roman  Salas. 

Sfiretury. 

IFR  Dor.  99-25026  Filed  9-28-99:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  300 

[Docket  No.  990416100-9256-02;  1.0. 
031999C] 

RIN  0648-AL18 

Pacific  Halibut  Fisheries:  Local  Area 
Management  Plan  for  the  Halibut 
Fishery  in  Sitka  Sound 

agency:  National  Marine  Fisheries 
Service  (NMFS);  National  Oceanic  and 


Atmospheric  Administration  (NOAA); 

Commerce. 

ACTION:  Final  rule:  response  to 

comments. 

summary:  NMFS  issues  a  final  rule  to 
implement  a  Local  Area  Management 
Plan  (LAMP)  for  die  halibut  fisher\'  in 
Sitka  Sound  in  the  Gulf  of  Alaska'  This 
rule  prohibits  a  person  using  a  vessel 
greater  than  35  ft  (10.7  meters(m))  in 
overall  length  from  fishing  for  halibut 
with  setline  gear  within  Sitka  Sound. 
The  rule  also  prohibits  a  person  using 
a  vessel  less  than  or  equal  to  35  ft  (10.7 
m)  in  overall  length  frf)m  fishing  for 
halibut  with  setline  gear  within  Sitka 
Sound  from  lune  1  through  August  31. 
Finally,  the  rule  prohibits  all  charter 
vessels  from  fishing  for  halibut  within 
Sitka  Sound  from  lune  1  through  August 
31  and  from  retaining  halibut  caught 
within  Sitka  Sound  while  engaging  in 
sport  fishing  for  other  species  from  lune 
1  through  August  31.  This  action  is 
necessary  to  address  the  decreased 
availability  of  halibut  in  Sitka  Sound 
and  is  intended  to  promote  the  goals 
and  objectives  of  the  North  Pacific 
Fishery  Management  Council  (Council) 
with  respect  to  management  of  halibut 
in  and  off  Alaska. 
DATES:  Effective  October  29,  1999. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review/Final  Regulatory 
Flexibility  Analysis  (EA/RIR/FRFA) 
prepared  for  this  action  may  be  obtained 
from  National  Marine  Fisheries  Ser\'ice. 
Sustainable  Fisheries  Division,  Alaska 
Region,  P.O.  Box  21668.  luneau.  AK 
99802,  Attn:  Lori  J.  Gravel,  or  bv  calling 
the  Alaska  Region,  NMFS,  at  907-586- 
7228. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gretchen  Harrington.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
Convention  between  the  United  States 
and  Canada  for  the  Preservation  of  the 
Halibut  Fishen,'  of  the  North  Pacific 
Ocean  and  the  Bering  Sea  (Convention), 
signed  at  Ottawa,  Ontario,  Canada,  on 
March  2,  1953,  and  amended  by  a 
Protocol  Amending  the  Convention, 
signed  at  Washington.  D.C..  United 
States  of  America,  on  March  29.  1979, 
authorizes  the  International  Pacific 
Halibut  Commission  (Commission)  to 
promulgate  regulations  for  the 
conservation  and  management  of  the 
Pacific  halibut  fishery.  The  Northern 
Pacific  Halibut  Act  (Halibut  Act) 
implements  the  Convention  (16  U.S,C. 
773-773k). 

The  Halibut  Act,  in  section  5,  gives 
the  Secretary  of  Commerce  (Secretary) 
the  general  responsibility  to  carry  out 
the  Convention  and  requires  the 


Secretary'  to  adopt  such  regulations  as 
may  be  necessar\'  to  carr\'  out  the 
purposes  and  objectives  of  the 
Convention  and  the  Halibut  Act.  The 
Secretary  has  delegated  this  authority  to 
the  Assistant  Administrator  for 
Fisheries,  NOAA.  Section  5  of  the 
Halibut  Act  also  provides  that  the 
regional  fishery  management  council 
having  authority  for  the  geographical 
area  concerned  mav  recommend 
management  measures  governing  Pacific 
halibut  catch  in  U.S.  Convention  waters 
that  are  in  addition  to,  but  not  in 
conflict  with,  regulations  of  the 
Commission. 

The  Sitka  Sound  Halibut  Task  Force 
(Task  Force)  determined  that  too  many 
harvesters  were  targeting  halibut  in 
Sitka  Sound.  The  Commission  has  no 
data  that  support  or  refute  localized 
depletion.  However,  information  on 
halibut  commercial  landings  from  the 
Commission  and  Alaska  Department  of 
Fish  &  Game  creel  survey  data  indicate 
a  decline  in  non-charter  and  subsistence 
halibut  harvests  for  1992-1996.  Local  or 
anecdotal  information  indicates  the 
opportunity  for  an  individual  fisherman 
to  catch  a  halibut  has  greatly  decreased 
due  to  increased  competition.  This 
increased  competition  among  users  is 
partially  due  to  an  increase  in  the 
number  of  guided  charter  vessels  and 
the  Individual  Fishing  Quota  (IFQJ 
fishery  that  allows  commercial  fishing 
vessels  to  operate  throughout  the 
summer. 

The  Task  Force  then  proposed  an 
LAMP  for  Sitka  Sound  and  submitted  it 
to  the  Council.  The  Council  approved 
the  Task  Force's  proposal  as  the 
preferred  alternative  in  February  1998. 
and  on  April  28.  1999.  NMFS  published 
a  proposed  rule  to  implement  the  LAMP 
(64  FR  22826).  The  proposed  rule 
provides  a  detailed  description  of  the 
regulator\'  amendments  and  the  reasons 
for  their  implementation.  This  final  rule 
makes  no  changes  to  the  proposed  rule. 

Response  to  Comments 

NMFS  received  five  letters 
commenting  on  the  proposed  rule 
during  the  30-day  comment  period 
ending  May  28.  1999.  Three  letters 
supported  approving  the  rule  as 
proposed,  and  two  letters  supported 
approving  the  proposed  rule  with 
changes. 

Comment  1.  Three  comments 
supported  approving  the  rule  as 
proposed. 

Response.  NMFS  agrees. 

Comment  2.  NMFS  should  approve 
proposed  rule,  with  the  following 
change:  Remove  the  provision  that 
allows  charter  vessels  to  retain  halibut 
caught  outside  the  Sound  while  fishing 
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for  other  species  within  the  closed  area 
because  it  creates  a  loophole  that  would 
allow  charter  vessels  to  continue 
catching  halibut  in  the  Sound. 

Rpspnnst'.  NMFS  was  also  concerned 
that  this  provision  may  be  difficult  to 
enforce.  However,  in  light  of 
reassurances  from  the  U.S  Coast  Guard 
and  public  comment,  the  final  rule 
implements  the  LAMP  as  created  by  the 
task  force  and  adopted  by  the  Council. 

Comment  .1.  NMFS  should  approve 
the  proposed  rule,  including  the 
provision  to  allow  charter  vessels  to 
retain  halibut  harvested  outside  the 
Sound,  with  the  following  addition: 
Reinstate  the  annual  review  of  the 
LAMP  specified  in  the  original  task 
force  plan.  All  participants  agreed  by 
consensus  that  an  annual  review  is 
necessary  to  fine  tune  the  plan. 

Response.  Nothing  in  the  proposed 
rule  precludes  annual  review  of  the 
LAMP  by  the  Task  Force  or  members  of 
the  public.  The  Council  did  not  include 
an  annual  review  in  the  preferred 
alternative  because  the  Alaska  Board  of 
Fisheries,  which  will  first  review  all 
proposed  changes  to  the  LAMP  before 
recommendations  are  made  to  the 
Council,  reviews  proposals  on  a  3-year 
cycle. 

Small  Entity  Compliance  Guide 

A  quick  reference  r;ard  will  be 
produced  as  a  small  entity  compliance 
guide  to  satisfv-  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  which  requires  a  plain  language 
guide  to  assist  small  entities  in 
complying  with  this  rule.  Contact  NMFS 
to  request  a  copy  of  the  quick  reference 
card  (see  ADDRESSES). 

Classification 

The  Administrator.  Alaska  Region. 
NMFS.  (Regional  Administrator) 
determined  that  this  final  rule  is 
necessary  for  the  management  of  the 
halibut  fisheries  in  Sitka  Sound.  The 
Regional  Administrator  also  determined 
that  this  final  rule  is  consistent  with  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act.  the 
Halibut  Act,  and  other  applicable  laws. 

The  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.U. 
12866.  This  action  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

The  Council  prepared  a  final 
regulatory  flexibility  analysis  (FRFA). 
NMFS  received  no  letters  of  public 
comment  in  response  to  the  initial 
regulatory  flexibility  analvsis.  A 
summary  of  the  FRFA  follows. 

This  action  is  being  implemented 
because  local  residents  of  Sitka  Sound 


are  concerned  about  the  decreased 
availability  of  halibut.  The  objective  is 
to  allocate  halibut  fishing  opportunities 
in  Sitka  Sound  among  fishermen  fishing 
with  commercial  vessels,  anglers  fishing 
from  charter  vessels,  subsistence/ 
personal  use  fisheries,  and  sport 
fishermen.  Section  5  of  the  Halibut  Act 
authorizes  the  Council  to  recommend 
management  measures  governing  Pacific 
halibut  catch  in  Sitka  Sound. 

In  1996,  74  commercial  longline 
vessels,  with  allocations  of  halibut  in 
Area  2C,  and  192  registered  charter 
vessels  fished  in  in  Sitka  Sound. 

This  rule  does  not  contain  new 
reporting  or  recordkeeping  requirements 
and  there  are  no  relevant  Federal  rules 
which  may  duplicate,  overlap,  or 
conflict  with  this  rule. 

The  alternative  of  not  having  a  LAMP 
for  Sitka  Sound  would  not  have  a 
negative  impact  on  the  halibut  resource 
but  would  increase  competition  for  the 
resource  in  Sitka  Sound.  Creation  of  an 
alternative  LAMP  for  Sitka  Sound, 
which  would  (1)  prohibit  halibut 
commercial  vessels  greater  than  35  ft 
(10.7  m)  from  harvesting  halibut  in  Sitka 
Sound,  (2)  prohibit  halibut  commercial 
vessels  less  than  or  equal  to  35  ft  (10.7 
m)  from  harvesting  halibut  in  Sitka 
Sound  during  lulv.  lulv.  and  August 
with  a  1.000  lb  (0.45  mt)  trip  limit 
during  the  remainder  of  the  IFQ  fishing 
season,  and  (3)  during  luly,  lune.  and 
August  only  allow  for  a  subsistence/ 
personal  use  fishery,  and  a  non-guided 
sport  fishery  in  Sitka  Sound,  would 
protect  the  interests  of  non-guided 
anglers  but  restrict  the  retention  of 
halibut  caught  outside  Sitka  Sound  by 
charter  vessels  while  fishing  inside  the 
Sound. 

None  of  the  alternatives  discussed  in 
the  EA/RIR  FRFA  are  likely  to 
significantly  affect  the  quality  of  the 
human  environment,  or  are  expected  to 
have  significant  impacts  on  endangered 
or  threatened  species,  or  marine 
mammals. 

List  of  Subjects  in  50  CFR  Part  300 

Fisheries,  Fishing.  Kepdrtuig  and 
recordkeeping  requirements.  Treaties. 

Dated:  September  23,  1999 
Penelope  D.  Dalton. 

Assistant  Ad  m  I  lustrator  for  Fisheries. 
\ationai  Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble. 
50  CFR  part  300  is  amended  to  read  as 
follows: 

PART  300— INTERNATIONAL 
FISHERIES  REGULATIONS 

1.  The  authority  citation  for  50  CFR 
part  300.  subpart  E  continues  to  read  as 
follows: 


Authority:  16  U,S,C,  773-773k 

2.  In  §  300.61,  the  definitions  for 
"Charter  vessel",  "Fishing".  'Individual 
Fishing  Quota",  "IFQ  fishing  trip".  "IFQ 
halibut".  "Overall  length".  "Setline 
gear",  and  "Sport  fishing"  are  added  in 
alphabetical  order  to  read  as  follows: 

§300  61     Definitions 

Charter  vessel  means  a  vessel  used  for 
hire  in  sport  fishing  for  halibut,  but  not 
including  a  vessel  without  a  hired 
operator. 

***** 

Fishing  means  the  taking,  harvesting, 
or  catching  of  fish,  or  any  activity  that 
can  reasonably  be  expected  to  result  in 
the  taking,  harvesting,  or  catching  of 
fish,  including  specifically  the 
deployment  of  any  amount  or 
component  part  of  setline  gear 
an\'where  in  the  maritime  area. 

Indixidual  Fishing  Quota  (IFQJ.  for 
purposes  of  this  subpart,  means  the 
annual  catch  limit  of  halibut  that  may 
be  har\'ested  by  a  person  who  is 
lawfully  allocated  a  han'est  privilege  for 
a  specific  portion  of  the  TAC  of  halibut. 

IFQ  fishing  trip,  for  purposes  of  the 
subpart,  means  the  period  beginning 
when  a  vessel  operator  commences 
harvesting  IFQ  halibut  and  ending  when 
the  vessel  operator  lands  any  species. 

IFQ  halibut  means  any  halibut  that  is 
harvested  with  fixed  gear  in  any  IFQ 
regulatory  area. 

Ch-erall  length  of  a  vessel  means  the 
horizontal  distance,  rounded  to  the 
nearest  ft/meter,  between  the  foremost 
part  of  the  stem  and  the  aftermost  part 
of  the  stern  (excluding  bowsprits, 
rudders,  outboard  motor  brackets,  and 
similar  fittings  or  attachments). 
***** 

Setline  gear  means  one  or  more 
stationary,  buoyed,  and  anchored  lines 
with  hooks  attached. 

Sport  fishing  means  all  fishing  other 
than  commercial  fishing  and  treaty 
Indian  ceremonial  and  subsistence 
fishing. 
***** 

3.  In  §  300.63,  the  heading  and 
introductory  text  of  §  300.63  are  revised, 
and  paragraph  (d)  is  added  to  read  as 
follows: 

§300.63     Catch  stiaring  plans,  local  area 
management  plans,  and  domestic 
management  measures. 

Catch  sharing  plans  (CSP)  and  local 
area  management  plans  (LAMP)  may  be 
developed  by  the  appropriate  regional 
fishery  management  council,  and 
approved  by  NMFS,  for  portions  of  the 
fisher)'.  Any  approved  CSP  or  LAMP 
may  be  obtained  from  the 
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.\(iministrator.  Northwest  Region,  or  the 

Administrator,  Ala--kti  Region. 

(d)  Thf  LAMP  for  Sitka  Sound 
provides  guidelines  for  participation  in 
the  halibut  fishery  in  Sitka  Sound. 

( 1 )  For  purposes  of  §  300.63(d),  Sitka 
Sound  means  (See  Figure  1)  to  subpart 
E  of  the  part: 

(i)  With  respect  to  §  300.63(d)(2).  that 
p<irt  of  the  (Commission  regulatory  area 
IC.  that  is  enclosed  on  the  north  and  east 
bv  a  line  from  Kruzof  Island  at 
57  20:30  •  .N.  lat.,  135=45'10"  W.  long,  to 
Chichagof  Island  at  57°22'03"  N.  lat., 
135  43'00"  VV.  long.,  and  a  line  from 
Chichagof  Island  at  57  =  22'35"  N.  lat., 
135"4ri8"  \V  long,  to  Baranof  Island  at 
57^22"17'  N.  lat.,  135°40'57"  W.  long.; 
and  IS  en(  losed  on  the  south  and  west 
hv  a  line  from  Cape  Edgecumbe  at 
57  5q'54'  N   lat.,  135'5r27"  VV.  long,  to 
Vasilief  Rock  at  56  48'56"  N.  lat.. 
135  32'30"  VV.  long,  to  the  green  day 
marker  in  Dorothy  Narrows  at  56°49'17" 
N   lat..  135  22'45"  VV.  long,  to  Baranof 
Island  at  56  49'17"  N.  lat.,  135°22'36" 
VV.  long. 

(ii)  With  respect  to  §  300.63(d)(3)  and 
l4j,  that  part  of  the  Commission 
regulatory  area  2C  that  is  enclosed  on 
the  north  and  east  by  a  line  from  Kruzof 


Island  at  57°20'30"  N,  lat.,  135M510' 
W.  long,  to  Chichagof  Island  at 
57°22'03"  N.  lat.,  135  43'00"  W.  long., 
and  a  line  from  Chichagof  Island  at 
57°22'35"  N.  lat.,  135  41'18"  VV.  long  to 
Baranof  Island  at  57"2217"  N.  lat.. 
135°40'57"  VV.  lat.:  and  is  enclosed  on 
the  south  and  west  bv  a  line  running 
from  Sitka  Point  at  56=59'23"  N.  lat., 
135°49'34"  W.  long.,  to  Hanus  Point  at 
56°51'55"  N.  lat.,  135°30'30"  VV.  long,, 
to  the  green  day  marker  in  Dorothy 
Narrows  at  56°49'17"  N,  lat.,  135"22'45" 
W.  long,  to  Baranof  Island  at  56  49  17" 
N.  lat.,  135°22'36"  W,  long. 

(2)  A  person  using  a  vessel  greater 
than  35  ft  (10.7  m)  in  overall  length,  as 
defined  in  §300.61,  is  prohibited  from 
fishing  for  IFQ  halibut  with  setline  gear, 
as  defined  in  §  300.61,  within  Sitka 
Sound  as  defined  in  paragraph  (d)(1)(i) 
of  this  section. 

(3)  A  person  using  a  vessel  less  than 
or  equal  to  35  ft  (10.7  m)  in  overall 
length,  as  defined  in  §  300  61 ; 

(i)  Is  prohibited  from  fishing  for  IFQ 
halibut  with  setline  gear  within  Sitka 
Sound,  as  defined  in  paragraph  (d)(l)(ii) 
of  this  section,  from  lune  1  through 
August  31;  and 

(ii)  Is  prohibited,  during  the 
remainder  of  the  designated  IFQ  season, 


from  retaining  more  than  2,000  Ihs. 
(0.91  mt)  of  IFQ  halibut  within  Sitka 
Sound,  as  defined  in  paragraph  ld)(l)(ii) 
of  this  section,  per  IFQ  fishing  trip,  as 
defined  in  50  CFR  300,61 

(4)  No  charter  vessel,  as  defined  in 
§  300.61.  shall  engage  in  sport  fishing, 
as  defined  in  §  300.61 .  for  halibut 
within  Sitka  Sound,  as  defined  in 
paragraph  (d)(l){ii)  of  this  section,  from 
June  1  through  August  31, 

(i)  No  charter  vessel  shall  retain 
halibut  caught  while  engaged  in  sport 
fishing,  as  defined  in  ^  300,61,  for  other 
species,  within  Sitka  Sound,  as  defined 
in  paragraph  (d)(l)(ii)  of  this  section, 
from  lune  1  through  August  31. 

(ii)  Notwithstanding  paragraphs  (d)(4) 
and  (4)(i)  of  this  section,  halibut 
harvested  outside  Sitka  Sound,  as 
defined  in  (d)(l)(ii)  of  this  section,  may 
be  retained  onboard  a  charter  vessel 
engaged  in  sport  fishing,  as  defined  in 
50  CFR  300,61,  for  other  species  within 
Sitka  Sound,  as  defined  in  paragraph 
(d)(l)(ii)  of  this  section,  from  June  1 
through  August  31. 

4,  In  subpart  E  of  part  300.  Figure  1 
is  added  following  ^  300,65, 
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Figure  1.   Sitka  Local  Area  Management  Plan 

a .   Map 
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Figure  1.  Sitka  Sound  Local  Area  Management  Plan  Boundaries 

b.   Coordinates 


Northern  Boundary: 

A  line  from  Kruzof  Island  at  57°20'30"  N.  lat.,  135°45'10" 
W.  long,  to  Chichagof  Island  at  57°22'03"  N.  lat., 
135°43'00"  W.  long.,  and  a  line  from  Chichagof  Island  at 
57°22'35"  N.  lat.,  135°41'18"  W.  long,  to  Baranof  Island  at 
57°22'17"  N.  lat.,  135°40'57"  W.  long. 

Southern  Boundaries : 

(1)   A  line  from  the  southernmost  tip  of  Cape  Edgecumbe  at 


57^59'54"  N.  lat.,  135°51'27"  W.  long,  to 
56°48'56"  N.  lat.,  135°32'30"  W.  long,  to 
marker  in  Dorothy  Narrows  at  56°49'17"  N. 
W.  long,  to  Baranof  Island  at  56°49'17"  N 

W .  long . 


Vasilief  Rock  at 
the  green  day 
lat.,  135°22M5" 
.  lat.,  135°22'36" 


(2)   A  line  from  the  southernmost  tip  of  Sitka  Point  at  56°59'23" 
N.  lat.,  135°49'34"  W.  long.,  to  Hanus  Point  at  56°51'55"  N. 
lat.,  135°30'30"  W.  long.,  to  the  green  day  marker  in 
Dorothy  Narrows  at  56°49'17"  N.  lat.,  135°22'45"  W.  long,  to 
Baranof  Island  at  56°49'17"  N.  lat.,  135°22'36"  W.  long. 


IFR  Doi  ,  ')'-t-2=i24()  Filed  9-28-99;  8:45  am] 

BILUNG  CODE  3510-22-C 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  990304063-9063-01;  I.D. 
092299A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Reallocation  of 
Pacific  Cod 

AGENCY:  Natiooril  Marine  Fisheries 

Service  (\'MF-\S).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

tiommerce 

ACTION:  Reallocation 


SUMMARY:  NMFS  is  reallocating  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI)  Pacific  cod 
that  is  projected  to  by  unused  by  trawl 
catcher/ processors  and  vessels  using  jig 
year  to  vessels  using  hook-and-line  or 
pot  gear  This  action  is  necessary  to 
alhnv  the  1999  total  allowable  catch 
(TAC)  of  Pacific  cod  to  be  harvested. 
DATES:  Effective  September  23.  1999. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679, 

In  accordance  with  §  679.20(c)(5),  the 
Final  1999  Harvest  Specifications  for 
Groundfish  for  the  BSAI  (64  FR  12103. 
March  11.  1999)  established  the  Pacific 
cod  TAC,  after  the  release  of  the 
reserves,  for  the  BSAI  as  163.725  metric 
tons  (mt).  Of  this  amount.  3,275  mt  was 
allocated  to  vessels  using  jig  gear, 
38,475  mt  to  trawl  catcher  vessels. 
38,475  mt  to  trawl  catcher/processors, 
and  83,500  mt  to  vessels  using  hook- 
and-line  or  pot  gear. 

As  of  September  1 1 ,  1 999.  the 
Administrator.  Alaska  Region,  NMFS 
(Regional  Administrator),  has 
determined  that  approximately  10,979 


mt  of  Pacific  cod  remain  in  the  catcher/ 
processor  allocation.  Based  on  projected 
harvest  rates  of  Pacific  cod,  and 
recognizing  that  directed  fishing  for 
Pacific  cod  by  trawl  catcher/processors 
will  be  constrained  by  Pacific  halibut 
bvcatch  restrictions,  the  Regional 
Administrator  has  determined  that  trawl 
catcher/processors  will  not  be  able  to 
harvest  5,000  mt  of  Pacific  cod  allocated 
to  this  sector  under  §  679.20(a)(7)(i)(B). 
Therefore,  in  accordance  with 
§679.20(a)(7)(ii)(B),NMFSis 
apportioning  the  projected  unused 
amount.  5,000  mt,  of  Pacific  cod  from 
trawl  catcher/processors  to  vessels  using 
hook-and-line  or  pot  gear. 

The  Regional  Administrator,  also  has 
determined  that  vessels  using  jig  gear 
will  not  harvest  2,800  mt  of  Pacific  cod 
by  the  end  of  the  year.  Therefore,  in 
accordance  with  §679,20(a)(7)(iii) 
NMFS  is  reallocating  the  unused 
amount  of  2,800  mt  of  Pacific  cod 
allocated  to  vessels  using  jig  gear  to 
vessels  using  hook-and-line  or  pot  gear. 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
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allow  full  utilization  of  the  Pacific  cod 
TAG.  A  delay  in  the  effective  date  is 
impracticable  and  contrar\'  to  the  public 
interest.  Further  delay  would  only 
disrupt  the  FMP's  objective  of  providing 
a  portion  of  the  Pacific  cod  TAC  for 
hook-anddine  or  pot  gear  in  the  BSAI. 
.\MFS  finds  for  good  cause  that  the 
implementation  of  this  ac:tion  can  not  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  taken  under  50  CFR 
679.20.  and  is  exempt  from  OMB  review 
under  E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Hatpd:  September  23,  1999. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  99-25239  Filed  9-23-99;  5:03  pm] 

BILLING  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  990304062-9062-01 ;  I.D. 
092399A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska:  Pollock  in  Statistical 
Area  610  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Inseason  adjustment;  request  for 
comments. 

SUMMARY:  N'MFS  issues  an  inseason 
adjustment  opening  the  D  fishing  season 
for  pollock  in  Statistical -Area  610  of  the 
Gulf  of  Alaska  (GOA)  for  12  hours 
effective  1200  hrs.  Alaska  local  time 
(A.l.t.).  September  23.  1999.  until  2400 
hrs.  A.l.t.,  September  23,  1999.  This 
adjustment  is  necessary  to  manage  the  D 
seasonal  allowance  of  the  pollock  total 
allowable  catch  [TAG)  in  Statistical 
Area  61  Oof  the  GO  A 
DATES:  Effective  1200  hrs.  A.l.t., 
September  23.  1999,  until  2400  hrs, 
A.l.t.,  September  23,  1999.  Comments 
must  be  received  at  the  following 
address  no  later  than  4:30  p.m.,  Alt.. 
October  8.  1999. 

ADDRESSES:  Comments  may  be  mailed  to 
Sue  Salveson,  Assistant  Regional 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802-1668. 
Attn:  Lori  Gravel.  Hand  delivery  or 
courier  delivery  of  comments  may  be 


sent  to  the  Federal  Building,  709  West 
9th  Street.  Room  453,  Juneau,  AK 
99801 

FOR  FURTHER  INFORMATION  CONTACT: 
Marv  FuruHP--,  9n--Thh-~228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  thi^  groundfish  fishery  in  the 
GOA  exclusive  econiimu  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery-  Conserv  ation  and 
Management  Act.  Regulations  governing 
fishing  bv  I'.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

NMFS  issued  a  prohibition  to  directed 
fishing  for  pollock  effective  September 
20.  1999,  for  Statistical  Area  610,  in 
accordance  with  §  679.20(d)(l)(iii)  that 
was  filed  with  the  Office  of  the  Federal 
Register  September  20,  1999, 

As  of  September  21,  1999,  1,923 
metric  tons  (mt)  of  pollock  remain  in  the 
D  seasonal  allowance  of  the  pollock 
TAC  in  Statistical  Area  610  of  the  GOA, 
Section  679.23(b)  specifies  that  the  time 
of  all  openings  and  closures  of  fishing 
seasons  other  than  the  beginning  and 
end  of  the  calendar  fishing  year  is  1200 
hrs.  A.l.t  Therefore,  a  fisherv'  opening 
must  be  a  minimum  of  24  hours. 
Current  information  shows  the  catching 
capacity  of  vessels  catching  pollock  for 
processing  bv  the  inshore  component  in 
Statistical  Area  610  of  tne  GOA  is  in 
excess  of  3.000  mt  per  day.  The 
Administrator.  Alaska  Region.  NMFS, 
has  determined  that  the  D  seasonal 
allowance  of  the  pollock  TAC  could  be 
exceeded  if  a  24-hour  fishery'  were 
allowed  to  occur  NMFS  intends  that  the 
seasonal  allowance  not  be  exceeded  and 
will  not  allow  a  24-hour  directed 
fishery.  NMFS,  in  accordance  with 
§679.25(a)(l)(i).  is  adjusting  the  D 
fishing  season  for  pollock  in  Statistical 
Area  610  of  the  GOA  by  closing  the 
fishery-  at  2400  hrs.  A.l.t..  September  23, 
1999.  at  which  time  directed  fishing  for 
pollock  will  be  prohibitpd  This  action 
has  the  effect  of  opening  the  fishery  for 
12  hours.  NMFS  is  taking  this  action  to 
allow  a  controlled  fishery  to  occur, 
thereby  preventing  the  overharvest  of 
the  D  seasonal  allowance  of  the  pollock 
TAC  designated  in  accordance  with  the 
emergency  interim  rule  establishing 
Steller  sea  lion  protection  measures  for 
pollock  off  Alaska  (64  FR  3437,  January 
23,  1999).  In  accordance  with 
§679.25(a)(2)(iii).  NMFS  has 
determined  that  prohibiting  directed 
fishing  at  2400  hrs,  A.l.t,.  September  23. 
1999,  after  a  12  hour  opening  is  the  least 
restrictive  management  adjustment  to 


achieve  the  D  seasonal  allowance  of  the 
pollock  TAC  and  will  allow  other 
fisheries  to  continue  in  noncritical  areas 
and  time  periods.  Pursuant  to 
§679,25(b)(2),  NMFS  has  considered 
data  regarding  catch  per  unit  of  effort 
and  rate  of  harvest  in  making  this 
adjustment. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  finds  for  good  cause 
that  providing  prior  notice  and  public 
comment  or  delaying  the  effective  date 
of  this  action  is  impracticable  and 
contrary  to  the  public  interest.  Without 
this  inseason  adjustment,  NMFS  could 
not  allow  the  D  seasonal  allowance  of 
the  pollock  TAC  in  Statistical  Area  610 
of  the  GOA  to  be  harvested  in  an 
expedient  manner  and  in  accordance 
with  the  regulatory  schedule.  Under 
§  679.25(c)(2),  interested  persons  are 
invited  to  submit  WTitten  comments  on 
this  action  to  the  above  address  until 
October  8,  1999. 

This  action  is  required  by  §§  679.20 
and  679.25  and  is  exempt  from  review 
under  E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  September  23,  1999. 
Bruce  C.  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senice. 

(FR  Doc.  99-25249  Filed  9-23-99;  5:03  pmj 

BILLING  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 


[Docket  No  990304063-9063-01 
092399E] 


ID. 


Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska:  Atka  Mackerel  i"  the 
Central  Aleutian  District  and  Bering 
Sea  subarea  of  the  Bering  Sea  and 
Aleutian  Islands 

action:  National  Marine  Fisheries 
Ser\'ice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  Atka  mackerel  in  the  Central 
Aleutian  District  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  1999  initial  total 
allowable  catch  (IT AC)  of  Atka  mackerel 
allocated  to  this  area. 
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DATES:  i:tfc(:tive  1200  hrs,  Alaska  local 
time  (A.l.t.).  September  24.  1999,  until 
J40n  hrs.  Alt.  nerember  31.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marv  Fu^uIl•'s^   Mn--"'r<t,--j jh. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BvSAI  fxc  lusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  .Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fi-ht'r\  Management  Council  under 
auth(irit\  of  the  Magnuson-Stevens 
FishtTv  (  '  ai.servation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  .50  (TR  part  679. 

Tht'  Final  1999  Harvest  Specifications 
for  Groundfish  (64  FR  12103.  March  11, 
1999)  established  20.720  metric  tons 
(mt)  as  th''  .\tk.i  mackerel  ITAC  in  the 
Central  Aleutian  District  of  the  BSAI. 
See§679,20tc)(6). 


In  accordance  with  §679.20(d){l)(i). 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  1999  ITAC  of  Atka 
mackerel  allocated  to  the  Central 
Aleutian  District  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  20,470  mt,  and  is  setting 
aside  the  remaining  2,50  mt  as  bvcatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§679.20(d)(l)(iii).  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  soon  will  be  reached 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Atka  mackerel  in  the 
Central  Aleutian  District  of  the  BSAI. 

Maximum  retainable  bvcatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 


from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1999  ITAC  of  Atka 
mackerel  allocated  to  the  Central 
.•\leutian  District  of  the  BSAI.  A  delay  in 
the  effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d),  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  §679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
UHted:  September  23,  1999. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fixhpries.  National  Marine  Fisheries  Service. 
IFK  Do(  .  99-25316  Filed  9-24-99;  2:26  p.m.l 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  99-AWP-22] 

Proposed  Modification  of  Class  E 
Airspace:  Willows-Glen  County 
Airport,  CA 

AGENCY:  Finieral  Aviation 

.•\dministration  (FAA).  DOT, 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modifv  the  Cla.ss  E  airspace  area  at 
Willows-Glen  County  Airport.  CA.  The 
establishment  of  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SL-\P)  to  Run\va\' 
(RVVY)  34  at  Willows-Glen  County 
Airport  has  made  this  proposal 
necessary.  Additional  controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the 
earth  is  needed  to  contain  aircraft 
executing  the  GPS  RWY  34  SIAP  to 
Willows-Glen  County  Airport,  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Willows-Glen  Countv  Airport. 
Willows.  CA. 

DATES:  Comments  must  be  recei\ed  on 
or  before  October  20.  1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn: 
Manager.  Airspace  Branch.  AWP-520. 
Docket  No.  99-AWP-22.  Air  Traffic 
Division,  15000  Aviation  Boulevard. 
Lawndale.  California.  90261. 

The  official  docket  mav  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Western-Pacific  Region.  Federal 
Aviation  Administration.  Room  6007. 
15000  Aviation  Boulevard.  Lawndale. 
California.  90261 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager.  Airspace 
Branch.  Air  Traffic  Division  at  the  above 
address. 


FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Tonish,  .\ir  Traffic  .\irs[)ac(' 
Specialist,  Airspace  Branch.  AWP-520. 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California,  90261, 
telephone  (310)  725-6539. 
SUPPLEMENTARY  INFORMATION: 

t^omment  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  w-ritten  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identif}'  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
AWP-22."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
recei\  ed  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
m  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Airspace  Branch,  Air 
Traffic  Division.  15000  Aviation 
Bnule\ard.  Lawndale.  California  90261. 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
persimnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NTRM 

Anv  person  ma\'  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace 
Branch.  15000  .Aviation  Boulevard, 
Lawndale.  California  90261. 
Communications  must  identify-  the 
notice  number  of  this  NPRM  Persons 


interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No, 
11-2A,  which  describes  the  application 
procedures. 

The  Propo.sal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  bv 
modifying  the  Class  E  airspace  area  at 
Willows-Glen  County  Airport.  CA.  The 
establishment  of  a  GPS  RWY  34  SL\P  at 
Willows-Glen  County  Airport  has  made 
this  proposal  necessar>\  Additional 
controlled  airspace  extending  upward 
from  700  feet  above  the  surface  is 
needed  to  contain  aircraft  executing  the 
GPS  approach  procedure  at  Willows- 
Glen  County  Airport.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  controlled  airspace  for  aircraft 
executing  the  GPS  RWY  34  SIAP  at 
Willows-Glen  Countv  Airport,  Willows, 
CA.  Class  E  airspace  designations  are 
published  in  paragraph  6005  of  FAA 
Order  7400. 9G  dated  September  1,  1999. 
and  effective  September  16,  1999,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulator}'  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034;  Februarv-  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipate 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulator.-  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  .Amendment 

In  consideration  of  the  foregoing,  the 
Federal  A\  latmn  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 
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PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS:  ROUTES; 
AND  REPORTING  POINTS 

1 .  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authoritv:  49  ll.S.C.  106(g).  40103.  40113, 
4(11  JO,  E.  d.  10854,  24  FR  956.5,  3  CFR,  1959- 
l'ir>3  Comp..  p.  389. 

§71.1     [Amended] 

J  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
.Administration  Order  7400. 9G,  Airspace 
Uosignations  and  Reporting  Points, 
dated  September  1.  1999,  and  effective 
September  16,  1999.  is  amended  as 
follows: 

Paniiimph  6005  Class  E  airspace  areas 
cstending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


.VVVP  C.\  F5  Willows-Glen  County  Airport, 
CA  (Revised I 

Willows — Glen  County  Airport,  CA 

(Lat.  39''30'59"N,  long.  122°13'03"\V) 
Maxwell  VORTAC 

(Lat.  39M9'03"N.  long.  122M3'18"\V) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  Willows-Glen  County  Airport 
and  within  2  miles  each  side  of  the  Maxwell 
VORTAC  360°  radial,  extending  from  the  6.4- 
mile  radius  to  3  miles  north  of  the  Maxwell 
VORTAC. 
***** 

Issued  in  Los  Angeles,  California,  on 
.September  8.  1999. 
|ohn  Clancy, 

Manager.  Air  Traffic  Division.  Western-Pacific 
Region. 
fFR  Doc.  99-25225  Filed  9-28-99;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Release  No.  IC-24050;  File  No.  S7-21-99] 
RIN  3235-AH56 

Treatment  of  Repurchase  Agreennents 
and  Refunded  Securities  as  an 
Acquisition  of  the  Underlying 
Securities 

AGENCY;  Securities  and  Exchange 

(".Dmmis.sion, 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  proposing 
for  public  comment  a  new  rule  and 
related  rule  amendments  under  the 
Investment  Companv  Act  of  1940  that 
would  affect  the  ability  of  investment 
companies  to  invest  in  repurchase 


agreements  and  pre-refunded  bonds 
under  the  Act.  The  proposed  rule  would 
generally  codify  and  update  staff 
positions  that  have  permitted 
investment  companies  to  "look 
through"  counterparties  to  certain 
repurchase  agreements  and  issuers  of 
municipal  bonds  that  have  been 
"refunded"  with  U.S.  government 
securities  and  treat  the  securities 
comprising  the  collateral  as  investments 
for  certain  purposes  under  the  Act. 
DATES:  Comments  must  be  received  on 
or  before  November  23.  1999. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street.  N.VV.. 
Washington,  D.C.  20549-0609. 
Comments  also  may  be  submitted 
electronically  at  the  following  E-mail 
address:  rule-commpnts@sec.gov.  All 
comment  letters  should  refer  to  File  No. 
S7-21-99;  this  file  number  should  be 
included  on  the  subject  line  if  E-mail  is 
used.  Comment  letters  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  5th  Street,  N.VV.,  Washington,  D.C. 
20549.  Electronically  submitted 
comment  letters  also  will  be  posted  on 
the  Commission's  Internet  web  site 
(http://www.sec.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilvn  .Mann,  Senior  Counsel,  Office  of 
Regulatory  Policy,  at  (202)  942-0690,  or 
Alison  M.  Fuller,  Assistant  Chief 
Counsel.  Office  of  Chief  Counsel.  (202) 
942-0660,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  5th  Street.  N.W.. 
Washington.  DC.  2n.^4c»-0506. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  is  requesting  public 
comment  on  proposed  rule  5b-3  [17 
CFR  270.5b-3]  and  conforming 
amendments  to  rules  2a-7  [17  CFR 
270.2a-7]  and  12d3-l  [17  CFR 
270.12d3-l]  under  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80al 
(the  "Act").' 

Table  of  Contents 
Executive  Summary 

I.  Background 

A.  Repurchase  Agreements 

B.  Pre-Refunded  Bonds 

II.  Discussion 

A.  Proposed  Rule  5b-3(a):  Treatment  of 
Repurchase  Agreements 

B.  Proposed  Rule  5b-3(b):  Treatment  of 
Pre-Refunded  Bonds 

C.  Availability  of  Rule  12d3-l  for 
Repurchase  Agreements 

D.  Conforming  Amendments  to  Rule  2a-7 


'  Unless  otherwise  noted,  all  references  to  rule 
2a-7  or  rule  12d.1-l,  or  to  any  paragraph  of  those 
rules,  will  be  to  17  CFR  270.2a-7  and  17  CFR 
270.12d3-l,  respectively. 


E.  Request  for  Comments 

III.  Cost-Benefit  Analysis 

IV.  SurnniHry  of  Initial  Regulatory  Flexibility 

Analysis 

V.  Statutory  Authority 

Text  of  Proposed  Rule  and  Rule  Amendments 

Executive  Summary 

Repurchase  agreements  provide 
investment  companies  ("funds")  with  a 
convenient  means  to  invest  excess  cash 
on  a  secured  basis,  generally  for  short 
periods  of  time.  In  a  typical  fund 
repurchase  agreement,  a  fund  enters 
into  a  contract  with  a  broker,  dealer  or 
bank  (the  "counterparty"  to  the 
transaction)  for  the  purchase  of 
securities.  The  counterparty  agrees  to 
repurchase  the  securities  at  a  specified 
future  date  or  on  demand  for  a  price  that 
is  sufficient  to  return  to  the  fund  its 
original  purchase  price,  plus  an 
additional  amount  representing  the 
return  on  the  fund's  investment. 

The  Commission  is  proposing  a  rule 
that  would  permit  funds  to  "look 
through"  certain  repurchase  agreements 
to  the  securities  collateralizing  the 
agreements  for  various  purposes  under 
the  Act.  Because  a  fund  looks  to  the 
collateral  as  the  ultimate  source  of 
repavment  for  its  loan,  the  Commission 
staff  has  taken  a  "no-action"  position  in 
order  to  allow  funds  to  treat  certain 
repurchase  agreements  as  investments 
in  the  securities  making  up  the 
collateral  rather  than  as  a  loan  to  the 
counterpartv.  Proposed  rule  5b-3  would 
codifv  these  positions  and  allow  a  fund 
to  treat  a  repurchase  agreement  as  an 
acquisition  of  the  underlying  collateral 
in  determining  whether  it  is  in 
compliance  with  the  investment  criteria 
for  diversified  funds  set  forth  in  section 
5(b)(1)  of  the  Act,-  The  proposed  rule 
also  would  codif\'  staff  no-action 
positicms  that  allow  a  fund  that  enters 
into  a  repurchase  agreement  with  a 
counterparty  that  is  a  broker-dealer  to 
"look  through"  the  repurchase 
agreement  to  the  underlying  collateral 
for  purposes  of  section  12(d)(3)  of  the 
Act,  which  prohibits  a  fund  from 
acquiring  an  interest  in  a  brcker-dealer.^ 
The  proposed  rule  would  require  the 
value  of  the  collateral  at  all  times  to  be 
sufficient  to  fully  cover  the  amount 
pavable  under  the  repurchase  agreement 
(that  is,  the  amount  that  the 
counterparty  would  repay  the  fund  to 
repurchase  the  securities).  In  addition, 
the  fund  must  evaluate  whether  the 
counterparty  is  creditworthy  and  the 
repurchase  agreement  must  qualify  for 
an  exclusion  from  any  automatic  stay  of 
creditors'  rights  under  the  federal 


-  15  I    .S.c:.80a-5{b)(l). 
3  15U.S.C.80a-12(d)(3). 
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Bankruptcy  Code  or  other  insolvency 

laws. 

Proposed  rule  5b-3  would  provide 
similar  "look-through"  treatment  for 
purposes  of  section  5(b)(1)  of  the  Act  in 
the  case  of  investments  in  pre-refunded 
bonds,  the  repayment  of  which  has  been 
fully  funded  by  escrowed  U.S. 
government  securities.  As  in  the  case  of 
repurchase  agreements,  a  fund  may 
view  its  investment  in  pre-refunded 
bonds  as  an  investment  in  the  escrowed 
government  securities  rather  than  in  the 
original  bonds. 

The  conditions  proposed  for  the 
treatment  of  repurchase  agreements  and 
(5ro-refunded  bonds  under  the  proposed 
rule  would  be  substantially  the  same  as 
those  required  by  rule  2a-7.  the  rule 
governing  money  market  funds,  and 
would  codify  and  update  long-standing 
staff  no-action  positions. 

I.  Background 

A.  Repurchase  Agreements 

Repurchase  agreements  provide  funds 

with  a  means  to  invest  idle  cash  at 
competitive  rates  for  periods  as  short  as 
overnight.  Economically,  they  may  be 
viewed  as  loans  from  the  fund  to  the 
counterparty  in  which  the  securities 
that  the  fund  purchases  serve  as 
collateral  for  the  loan  and  are  placed  in 
the  possession  or  under  the  control  of 
the  fund's  custodian  during  the  term  of 
the  agreement.''  By  investing  in 
repurchase  agreements,  funds  can 
expand  their  available  options  for  the 
productive  investment  of  short-term 
cash.  At  the  same  time,  fund 
participation  in  the  market  for 
repurchase  agreements  benefits  other 
market  participants  by  enhancing  their 
abilitv  to  borrow  to  meet  their  short- 
term  needs. 

Two  provisions  of  the  Act  may  affect 
a  fund's  ability  to  invest  in  repurchase 
agreements.  Section  12(d)(3)  of  the  Act 
generally  prohibits  a  fund  from 
acquiring  an  interest  in  a  broker,  dealer. 
or  underwriter.'"'  Because  a  repurchase 


■*  Spe  The  Handbook  of  Fixed  Income  Securities 
198  (Frank  J.  Fabozzi  ed..  5th  ed.  1997).  Most 
repurchase  transactions  involve  Treasun'  bills  and 
other  U.S.  government  securities,  but  bank 
certificates  of  deposit  and  bankers'  acceptances,  as 
well  as  commercial  paper  from  major  corporations, 
are  used  as  well.  See  Jeanne  L.  Schroeder.  Repo 
Madness:  The  Characterization  of  Repurchase 
Agreements  Under  the  Bankruptcy  Code  and  the 
V.C.C.  46  Syracuse  L.  Rev.  999.  1005  (1996).  When 
the  counterparty  lends  to.  rather  than  borrows  from, 
the  fund,  the  transaction  is  termed  a  "reverse 
repurchase  agreement."  Reverse  repurchase 
agreements  raise  issues  under  section  18  of  the  Act 
|15  U.S.C.  80a-18l  because  they  can  be  viewed  as 
the  issuance  by  the  fund  of  a  senior  security.  These 
issues  were  addressed  in  Investment  Companv  Act 
Release  No.  10666  (Apr.  18.  1979)  |44  FR  25128 
(Apr.  27,  1979)1  (-Release  10666"). 

^With  minor  exceptions,  section  12(d)(3) 
prohibits  an  investment  company  from  purchasing 


agreement  may  be  considered  to  be  the 
acquisition  of  an  interest  in  the 
counterparty,''  section  12(d}(3)  may 
limit  a  fund's  ability  to  enter  into 
repurchase  agreements  with  many  of  the 
firms  that  act  as  counterparties.'  Section 
5(b)(1)  of  the  Act  limits  the  amount  that 
a  fund  that  holds  itself  out  as  being  a 
diversified  investment  company  may 
invest  in  the  securities  of  any  one  issuer 
(other  than  the  U.S.  government)."  This 
provision  may  limit  the  amount  of 
repurchase  agreements  that  a  diversified 
fund  may  enter  into  with  any  one 
counterparty. 

A  fund  investing  in  a  properly 
structured  repurchase  agreement  looks 
primarily  to  the  value  and  liquidity  of 
the  collateral  rather  than  the  credit  of 
the  counterparty  for  satisfaction  of  the 
repurchase  agreement.^  In  two  separate 
no-action  positions  issued  in  1979  and 
1980,  the  staff  stated  that,  for  purposes 
of  sections  12(d)(3)  and  5(b)(1)  of  the 
Act,  a  fund  may  treat  a  repurchase 
agreement  as  an  acquisition  of  the 
underlying  collateral  if  the  repurchase 
agreement  is  "collateralized  fully."  •" 
Because  most  repurchase  agreements  are 
collateralized  fully  by  highly  liquid  U.S. 
government  securities,  this  "look- 


er othenvise  acquiring  "any  security  issued  by  or 
any  other  interest  in  the  business  of  any  person  who 
is  a  broker,  a  dealer,  |or|  is  engaged  in  the  business 
of  underwriting, "  The  staff  has  taken  the  position 
that  fund  repurchase  agreements  with  banks  that 
are  engaged  in  a  securities-related  business, 
including  dealing  in  government  securities,  may  be 
subject  to  the  prohibitions  of  section  12(d)(3).  See 
Letter  from  Gerald  Osheroff.  Associate  Director, 
Division  of  Investment  Management,  to  Matthew 
Fink,  General  Counsel,  Investment  Company 
Institute  (May  7.  1985)  ("May  7.  1985  Letter"). 

I*  See  American  Medical  Ass'n  Tax-Exempt 
Income  Fund.  Inc.,  SEC  No- Action  Letter  (Apr.  23. 
1978);  May  7,  1985  Letter,  supra  note  5. 

■■  Brokers  and  dealers  (as  well  as  banks  that  are 
engaged  in  securities  related  activities)  often  act  as 
counterparties  in  repurchase  transactions.  See 
.Schroeder.  supra  note  4,  at  1004.  If  funds  are  unable 
to  enter  into  repurchase  agreements  with  these 
counterparties,  they  effectively  may  be  unable  to 
participate  in  this  market. 

"To  be  classified  as  a  "diversified"  fund  under 
section  5(b)(1)  of  the  Act.  a  fund  is  required,  with 
respect  to  75  percent  of  its  assets,  to  invest  no  more 
than  5  percent  of  its  assets  in  the  securities  of  any 
one  issuer  (excluding  cash  and  cash  items, 
government  securities,  and  securities  of  other 
investment  companies).  The  remaining  25  percent 
of  the  fund's  assets  mav  be  invested  in  anv  manner. 
Section  13(a)(1)  of  the  Act  |15  U.S.C.  80a-13(a)(l)| 
prohibits  a  fund  that  is  classified  as  a  diversified 
company  from  changing  to  a  non-diversified 
company  without  shareholder  authorization. 

"See  infra  note  16  and  accompanying  text. 

'"In  1979,  the  staff  announced  that  it  would  not 
recommend  enforcement  action  under  section 
12(d)(3)  if  the  repurchase  agreement  was 
"structured  in  a  manner  reasonably  designed  to 
collateralize  fully  the  investment  company  loan," 
Release  10666.  supra  note  4.  The  following  year,  the 
staff  applied  this  no-action  position  to  a  fund's 
compliance  with  the  diversification  requirements  of 
section  5(b)(1)  of  the  Act.  MonevMart  Assets,  Inc. 
SEC  No- Action  Letter  (Sept,  3,  1980). 


through"  treatment  allowed  funds  to 
treat  repurchase  agreements  as 
investments  in  government  securities. 
As  a  result,  a  fund  could  invest  in 
repurchase  agreements  with  the  same 
counterpartv  without  the  limitations  of 
sections  12(d)(3)  or  5(b)(1)." 

The  assumptions  underlying  the  1979 
and  1980  no-action  positions  were 
challenged  in  the  early  1980s  as  a  result 
of  the  bankruptcy  of  Lombard-Wall, 
Inc..  a  large  issuer  of  repurchase 
agreements,  and  the  insolvency  of 
several  others.'-  The  court  in  the 
Lombard-Wall  case  held  that  the 
purchaser  of  securities  in  a  repurchase 
agreement  was  subject  to  the  automatic 
stay  of  the  Bankruptcy  Code,"  and 
could  not  close  out  its  position  without 
the  approval  of  the  bankruptcy  court.'"' 
This  decision  created  uncertainty 
regarding  the  status  of  repurchase 
agreements  under  the  Bankruptcv  Code 
and  exposed  a  fund  to  the  risk  that  it 
might  be  unable  to  liquidate  the 
collateral  securities  immediately  upon 
the  insolvency  of  the  counterpartv.''^ 
Because  of  the  possible  adverse  effect  of 
counterparty  insolvency  on  a  fund's 
liquidity,  the  Commission  issued  a  staff 
release  that  added  a  condition  to  the 
stafTs  earlier  no-action  position.  In 
addition  to  requiring  the  repurchase 
agreement  to  be  fully  collateralized,  the 
staff  now  required  the  fund  to  evaluate 
the  creditworthiness  of  the 
counterpartv."* 

Congress  later  amended  the 
Bankruptcy  Code  to  resolve  this 
imcertaintv.'"  As  amended,  the 


' '  Repurchase  agreements  with  broker-dealers 
affiliated  with  the  fund  would,  of  course,  continue 
to  raise  serious  questions  under  sections  17(a)  and 
17(d)  of  the  Act  [15  U.S.C.  80a-17(a),  15  U.S.C. 
80a-17(d)|.  See  Release  10666.  supra  note  4.  at 
n.24. 

'-  See  In  re  Lombard-Wall  Inc..  No.  82  B  1 1556, 
bench  op.  (Bankr.  S.D.N.Y.  Sept.  16. 1982). 

"11  U.S.C.  101  e/seg. 

'■*  See  Omnibus  Bankrupt^'  Improvements  Act  of 
1983.  S.  Rep.  No.  98-65.  at  47  (1983)  (discussing 
In  re  Lombard-Wall  Inc.). 

'^  As  a  consequence,  the  repurchase  agreement 
might  be  an  illiquid  investment  subject  to 
restrictions  on  the  amount  of  these  investments  in 
a  fund's  portfolio. 

"•Investment  Companv  Act  Release  No.  13005 
(Feb.  2,  1983)  |48  FR  5894  (Feb.  9,  1983)1  (  "Release 
13005").  Release  13005  called  for  the  evaluation  of 
the  counterparty's  creditworthiness  to  be  made  by 
the  fund's  board  of  directors.  In  a  recent  letter  to 
the  Investment  Company  Institute,  the  staff  revised 
this  position  to  permit  a  fund's  investment  adviser, 
rather  than  the  fund's  board,  to  evaluate  the 
creditworthiness  of  counterparties  and  otherwise 
assume  primary'  responsibility  for  monitoring  and 
evaluating  the  fund's  use  of  repurchase  agreements. 
Investment  Company  Institute.  SEC  No-Action 
Letter  dune  15.  1999). 

''Before  the  passage  of  the  Bankruptcy 
Amendments  and  Federal  (udgeship  Act  of  1984. 
Pub.  L.  No.  98-353,  98  Stat.  333  (1984)  ( "BAFjA  "). 
the  treatment  of  a  repurchase  agreement  under  the 

Continued 
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Bankruptcy  Code  now  protects 
pHTticipants  in  repurchase  agreements 
from  the  Code's  automatic  stay  and 
preference  avoidance  provisions  when 
thr  collateral  consists  of  U.S. 
government  and  agency  obligations, 
certificates  of  deposit,  and  eligible 
bankers'  acceptances.'"  In  1996.  when 
we  amended  the  money  market  fund 
rule  (rule  2a-7.  which  had  codified  the 
staffs  position  on  repurchase 
agreements  in  connection  with  that 
rule's  diversification  requirements),''' 
we  tied  the  availability  of  the  "look- 
through"  more  directly  to  the  preferred 
treatment  given  to  repurchase 
agreements  under  the  Bankruptcy  Code 
and  related  insolvency  statutes.-"  We 


Bankruptcy  Code  depended  upon  vvhettier  it  was 
characterized  as  a  secured  loan  or  a  purcliase  and 
sale  transaction.  If  ttie  transaction  was  characterized 
as  a  secured  loan,  the  borrower-counterparty  would 
retain  at  least  an  equitable  interest  in  the  securities, 
and  the  securities  would  be  subject  to  the  automatic 
stay  provisions  of  the  Bankruptcy  Code,  preventing 
the  lender  from  taking  any  action  against  the 
borrower's  property.  If  the  transaction  was 
characterized  as  a  purchase  and  sale,  the  repurchase 
obligation  would  be  viewed  as  an  executory 
contract,  which  the  bankruptcy  trustee  could  accept 
or  reject.  Until  acceptance  or  rejection,  the  hind 
would  be  exposed  to  the  market  risk  of  the 
securities.  Regardless  of  the  transaction's 
characterization,  it  was  unclear  whether  "mark-to- 
market"  payments  (the  payments  required  to  keep 
the  repun;hase  agreement  fully  collateralized)  could 
be  voided  by  the  trustee  as  preferential  transfers. 
The  BAFIA  amendments  removed  qualifying 
repurchase  agreements  from  the  operation  of  the 
Bankruptcy  Code's  automatic  stay  and  preference 
avoidance  provisions.  Sne  11  U.S.C.  101(47) 
(deHning  repurchase  agreement):  11  U.S.C.  559 
(protecting  repurchase  agreement  participants  from 
the  Bankruptcy  Code's  automatic  stay  provisions). 

"See  11  U.S.C.  101(47):  11  U.S.C.  559.  The 
Federal  Deposit  Insurance  Act  also  provides 
preferred  treatment  to  repurchase  agreements  in 
which  a  bank  is  the  counterparty.  See  12  U.S.C. 
1821(e)(8)(A),  (C)  (affording  preferred  treatment  to 
"qualified  flnancial  contracts"):  12  U.S.C. 
1821(e)(8)(D)(i)  (defining  qualified  financial 
contracts  to  include  repurchase  agreements):  12 
U.S.C.  1821(e)(B)(D)(y)  (defining  repurchase 
agreement). 

In  broker-dealer  insolvencies,  the  buyer's  ability 
to  liquidate  the  repurchase  agreement  collateral  is 
subject  to  the  possible  imposition  of  a  judicial  stay 
obtained  by  the  Securities  Investor  Protection 
Corporation  ("SIPC").  Representatives  of  SIPC, 
however,  have  indicated  that  SIPC  would  consent, 
and  urge  the  trustee  to  consent,  to  the  liquidation 
of  repurchase  agreement  collateral  upon  SIPC's 
receipt  of  certain  d(x:umentation,  including  an 
affidavit  from  the  buyer  that  it  has  a  perfected 
security  interest  in  the  collateral.  See  Letter  from 
Michael  E.  Don.  President.  SIPC,  to  Soth 
(•rosshandler,  Cleary,  Ckittlieb,  Steen  &  Hamilton 
(Feb.  14.  1996):  Letter  from  Michael  E.  Don,  Deputy 
General  Counsel,  Office  of  the  General  Counsel, 
SIPC,  to  Eugene  Marans,  Cleary,  Gottlieb,  Steen  & 
Hamilton  (Aug.  29.  1988). 

'".See  Revisions  to  Rules  Regulating  Money 
Market  Funds.  Investment  Company  Act  Release 
No.  18005  (Feb,  20.  1991)  |56  FR  8113  (Feb.  27, 
1991)1.  at  nn.  30-33  and  accompanying  text. 

'"See  Revisions  to  Rules  Regulating  Money 
Market  Funds,  Investment  Company  Act  Release 
No.  19959  (Dec.  17,  1993)  (.58  FR  68585  (Dec.  28. 
1993)1  ("1996  Amendments  Proposing  Release"),  at 


noted  that  if  the  collateral  did  not 
qualify  for  special  treatment  under  these 
statutes,  a  fund  could  encounter 
significant  liquidity  problems  if  a  large 
percentage  of  its  assets  were  invested  in 
a  repurchase  agreement  with  a  bankrupt 
counterparty.  In  that  case,  the  credit 
risks  assumed  by  the  fund  would  be 
directly  tied  to  the  counterparty  rather 
than  the  issuers  of  the  underlying 
collateral.-' 

The  Commission  is  proposing  a  new 
rule  5b-3  that  would  codif\'  the  staffs 
positions  that  a  fund  may  look  through 
a  fully  collateralized  repurchase 
agreement  to  the  underlying  securities 
for  purposes  of  sections  5(b)(1)  and 
12(d)(3)  of  the  Act,--  supplemented  by 
the  requirement  of  rule  2a-7  that  the 
repurchase  agreement  qualify  for  an 
exclusion  from  any  automatic  stay  of 
creditors'  rights  under  applicable 
insolvency  law.  Because  the  conditions 
for  looking  through  a  repurchase 
agreement  for  purposes  of  sections 
5(b)(1)  and  12(d)(3)  are  substantially  the 
same  as  the  conditions  under  rule  2a- 
7,  the  Commission  is  proposing  to 
codify  the  same  standard  for  all  three 
purposes. 

B.  Pre-Refunded  Bonds 

Pre-refunded  bonds  are  municipal 
bonds  the  repayment  of  which  has  been 
fully  funded  bv  a  deposit  into  escrow  of 
U.S.  government  securities.  From  time 
to  time,  a  municipality  may  choose  to 
refund  previously  issued  bonds  prior  to 
their  call  date  by  issuing  a  second  bond, 
the  proceeds  of  which  are  used  to 
purchase  U.S.  government  securities. 
These  securities  are  placed  in  escrow. 
and  the  principal  and  interest  on  the 
escrowed  securities  are  used  to  pay  off 
the  original  bonds. ^''  The  holders  of  the 
original  bonds  no  longer  look  to  the 
municipal  issuer  for  repayment,  but 
rather  to  the  escrowed  securities. 

In  1993,  the  staff  issued  a  no-action 
position  permitting  funds,  under  certain 
conditions,  to  look  through  pre- 
refunded  bonds  to  the  escrowed 
government  securities  for  purposes  of 
the  section  5(b)(1)  diversification 
requirements. -"»  When  the  Commission 


nn.  168-74  and  accompanying  text:  Revisions  to 
Rules  Regulating  Money  Market  Funds.  Investment 
Company  Act  Release  No.  21837  (Mar  21.  1996)  |61 
FR  13956  (Mar.  28.  1996)1  (  "199B  Amendments 
Adopting  Release"),  at  nn.  116-19. 

''  1996  Amendments  Proposing  Relea.se.  supra 
note  20.  at  n.l72. 

■'•'The  Commission  expects  to  withdraw  the  staft 
positions  if  we  adopt  the  proposed  rule. 

^J  See.  e.g..  Robert  Zipf,  How  Municipal  Bonds 
Work  44-47  (1995). 

'*  T.  Rowe  Price  Tax-Free  Funds.  SEC  No-Action 
Letter  dune  24,  1993).  In  the  letter,  the  Division  of 
Investment  Management  agreed  not  to  recommend 
any  enforcement  action  if  a  fund  treated  an 


amended  rule  2a-7  in  1996.  it  codified 
this  position  for  purposes  of  the  money 
market  fund  diversification 
requirements,  but  omitted  the  condition 
that  the  pre-refunded  bonds  of  any  one 
issuer  could  account  for  no  more  than 
25  percent  of  the  fund's  assets.-' '  The 
Commission  proposes  to  codif\-  this 
revised  treatment  of  pre-refunded  bonds 
for  purposes  of  section  5(b)(1). -'^' 

II.  Discussion 

A.  Proposed  Rule  Sb-Slaj:  Treatment  of 
Repurchase  Agreements 

Proposed  rule  5b-3  would  permit  a 
fund  to  treat  the  acquisition  of  a 
repurchase  agreement  as  an  acquisition 
of  the  underlving  securities  for  purposes 
of  sections  5(b)(1)  and  12(d)(3)  of  the 
Act.  if  the  obligation  of  the  seller  to 
repurchase  the  securities  from  the  fund 
is  "collateralized  fully.  "  as  defined  in 
the  proposed  rule.-"  Consistent  with  the 
staff's  no-action  positions,  the  proposed 
rule  also  would  require  the  board  of 
directors  or  its  delegate  to  evaluate  the 
counterparty's  creditworthiness.-"  A 
similar  requirement  would  be  added  to 
rule  2a-7.-'' 

The  proposed  rule  generally  would 
incorporate  the  definition  of 
"collateralized  fully"  currently 
employed  in  rule  2a-7.^"  A  repurchase 


investment  in  municipal  bonds  refunded  with 
escrowed  government  securities  as  an  investment  in 
the  government  securities  for  purposes  of  section 
5(b)(1),  This  nii-actii)ii  position  was  based  on 
certain  representations,  including  that  (1)  the 
deposit  of  the  government  securities  was 
irrevocable  jnd  pledged  only  to  the  debt  service  on 
the  original  bonds,  (2)  payments  from  the  escrow 
would  not  be  subject  to  the  preference  provisions 
or  automatic  stay  provisions  of  the  Bankruptcy 
Code,  and  (,3)  no  fund  would  invest  iiKire  than  25 
percent  of  its  assets  in  the  pre-refunded  bonds  of 
any  single  municipal  issuer, 

-''The  Commission  also  eliminated  the  25  percent 
limitation  for  funds  other  than  money  market  funds 
that  rely  on  the  staff  no-action  position  set  forth  in 
T,  Rowe  Price  Tax-Free  Funds   1996  .\mendments 
Adopting  Release,  supra  note  20.  at  n.l22. 

•^''The  Ckimmission  expects  to  withdraw  the  staff 
position  if  we  adopt  the  proposed  rule, 

-'Proposed  rule  ,'5l)-3(a),  .\  fund  would  be 
permitted  to  look  through  only  that  portion  of  the 
repurchase  agreement  that  is  collateralized  fully. 
Any  agreement  or  portion  of  an  agreement  that  is 
not  collatRralized  fully  would  he  treated  as  a  loan 
bv  the  hind  to  the  counterparty.  Even  if  a 
repurchase  agreement  is  collateralized  fully,  a  fund 
may  elect  tn  look  to  the  (tuinterparty  rather  than  the 
underlying  securities  in  meeting  the  diversification 
requirements  of  section  5(bHl), 

•■"  Id.  See  Release  13005.  supra  note  16: 
Investment  Oimpanv  Institute,  supra  note  16. 

-■^Propo.sed  rule  2a-7(cl(4](ii)l  A),  This 
requirement  is  not  new.  In  Investment  Company 
Act  Release  No,  22383  (Dec,  10.  I9HH)  |fi1  FR  R6fi21 
(Dec.  18.  1996)1  (proposing  (ethnical  amendments 
to  rule  2a-71,  at  note  32,  the  Commission  stated  that 
a  money  market  fund  must  t-ontinue  to  i?Vtiliiale  the 
counterparty's  creditworthiness  in  order  to 
minimize  the  risk  iif  becoming  involved  in 
hatikruptcv  proceedings,  consistent  with  the  no- 
aclioii  position  stated  in  Release  13005. 

«'Rule2a-7(a)(5), 
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agreement  would  be  collateralized  fully 
if:  (i)  the  value  of  the  underlying 
securities  (reduced  by  the  costs  that  the 
fund  reasonably  could  expect  to  incur  if 
the  counterparty  defaults)  is,  and  at  all 
times  remains,  at  least  equal  to  the 
agreed  resale  price;  "  (ii)  the  collateral 
for  the  repurchase  agreement  consists 
entirely  of  cash  items.  U.S.  government 
securities,  or  other  securities  of  a  high 
quality:  '-  and  (iii)  the  repurchase 
agreement  qualifies  for  an  exclusion 
from  any  automatic  stay  of  creditors' 
rights  against  the  counterparty  under 
applicable  insolvency  law  in  the  event 
of  the  counterparty's  insolvency. ' ' 

The  rule  2a-7  definition  of 
"collateralized  fully"  also  requires 
either  the  fund  or  its  custodian  to  have 
phvsical  possession  of  the  collateral  or 
a  book  entr\'  to  be  maintained  in  the 
name  of  the  fimd  or  its  custodian.  ''*  This 
provision  derived  from  a  Commission 
staff  position  requiring  funds  to  acquire 
actual  or  constructive  possession  of 
repurchase  agreement  collateral. ''  In 


"  Proposed  rule  5b-3(c)(l)(i)  requires  the  value  of 
the  securities  collateralizing  the  repurchase 
aareement  to  be.  and  during  the  entire  term  of  the 
dgreement  to  remain,  at  least  equal  to  the  resale 
price.  The  term  "resale  price"  is  defined  in 
paragraph  (c)(7)  of  the  proposed  rule  as  the 
acquisition  price  paid  to  the  seller  plus  the  accrued 
resale  premium, ;  e,,  the  return  on  investment 
specified  in  the  agreement.  Consistent  with  prior 
staff  positions,  the  market  value  of  the  securities 
held  as  collateral  must  be  marked  to  market  daily 
during  the  entire  term  of  the  agreement  to  ensure 
that  the  collateral  is  at  all  times  at  least  equal  to 
the  resale  price,  and  the  repurchase  agreement 
should  provide  for  the  deliverv'  of  additional 
rollateral  if  the  market  value  of  the  securities  falls 
below  the  resale  price.  See  Letter  from  Gerald 
Osheroff.  supra  note  5.  Under  the  proposed  rule, 
the  fund's  expected  return  on  its  investment  may 
be  either  the  full  amount  specified  in  the  agreement 
or  the  dailv  amortization  of  the  difference  between 
the  purchase  price  and  the  resale  price  specified  in 
the  agreement  This  allows  the  counterparty  to  add 
to  the  collateral  as  interest  on  the  loan  accrues.  See 
19'4f)  Amendments  Proposing  Release,  supra  note 
20.  at  n.l7fci  and  accompanying  text. 

'-Proposed  rule  5b-3(c)(l)(iv).  Any  securities 
other  than  government  securities  must  be  rated  in 
the  highest  rating  c.ategorv'  by  the  "requisite 
NRSKOs  "  Id  See  also  infra  text  accompanying 
notes  41-43  (describing  this  proposed  quality 
requirement  and  requesting  comment).  "Requisite 
NR.SROs'  are  defined  in  paragraph  (c)(6)  of  the 
proposed  rule  as  anv  two  NR.SROs.  or.  if  only  one 
NR.SRO  has  issued  a  rating  at  the  time  the  fund 
acquires  the  security,  that  NRSRO  "NR.SRO  '  is 
defined  in  paragraph  (c)(5!  as  anv  nationally 
recognized  statistical  rating  organization,  as  that 
term  is  used  in  paragraphs  (c|(2)(vi)(E),  (F)  and  (HI 
of  rule  15c3-l  117  CFR  240,I5c3-ll  under  the 
Secunties  Exchange  .^ct  of  1934  (15  U.S.C.  78a- 
mml,  that  is  not  an  "affiliated  person."  as  defined 
in  section  2(a)(3)(C)  of  the  Act  (15  C.S.C.  80a- 
2(a)(3)(C)],  of  the  issuer  of,  or  any  insurer  or 
provider  of  credit  support  for,  the  security. 

'J  Proposed  rule  5b-3(c)(l)(v). 

'"Rule  2a-7(a)(5)(ii) 

''•  See  Release  13005.  supra  note  Ifi,  at  n  2  and 
accompanving  text  In  Release  13005.  the  Division 
stated  that  the  requirement  of  actual  or  constructive 
possession  was  intended  to  ensure  that  the  fund 


lieu  of  this  requirement,  the  proposed 
rule  would  require  the  fimd  to  perfect 
its  security  interest  in  the  repurchase 
agreement  collateral  and  maintain  the 
collateral  in  an  account  with  the  fund's 
custodian  or  a  third  party  that  qualifies 
as  a  custodian  under  the  Act.  'f'  This 
proposal,  which  we  believe  generally 
would  not  require  a  change  from  current 
practice,  is  intended  to  update  the 
definition  of  "collateralized  fully"  in 
light  of  the  1994  revisions  to  the 
Uniform  Commercial  Code,  which 
address  the  evolution  of  the  indirect 
s\stem  for  holding  securities.  '^  The 
updated  requirement  would,  we  believe, 
more  accurately  reflect  the  steps  that  a 
fund  should  take  to  protect  its  interests 
in  repurchase  agreement  collateral.  The 
Commission  requests  comment  on  this 
proposal.  Should  the  definitirm  of 
collateralized  fullv  specifically  require 
funds  to  perfect  their  security  interests 
in  repurchase  agreement  collateral  by 
obtaining  "control"  of  the  collateral?-^" 

We  understand  that  some  funds 
engage  in  'hold-in-custody"  repurchase 
agreements  ("HIC  repos")*^  with  their 
custodians  as  a  means  of  investing  cash 


would  be  able  to  liquidate  the  collateral 
immediately  upon  any  default  or  insolvency  of  the 
seller.  Constructive  possession  included  the  transfer 
of  book-entry  securities.  See  id.  The  staff  also 
provided  guidance  with  respect  to  the  custody 
requirements  in  a  letter  from  Kathryn  McGrath. 
Director.  Division  of  Investment  Management,  to 
Matthew  Fink,  General  Counsel,  Investment 
Company  Institute  ()une  19.  1985).  Among  other 
things,  the  letter  noted  the  stafTs  position  that  "a 
repurchase  agreement  is  fully  collateralized  only  if 
the  collateral  is  in  the  actual  or  constructive 
possession  of  the  investment  company."  The  letter 
also  noted  that  the  staff  would  consider  a  fund  to 
have  constructive  possession  of  collateral  when  the 
collateral  has  been  transferred  to  the  fund's 
custodian  or  to  the  care  of  a  third  party  to  the 
repurchase  agreement  that  would  qualify  as  a 
custodian  for  fund  assets  under  section  17(f)  of  the 
Act  [15  U.S.C.  80a-17(f)l. 

i"* Proposed  rule  5b-3(c)(l)(ii),  (iii). 

^'  See  generally  UCC,  Revised  Article  8 — 
Investment  Securities  (With  Conforming  and 
Miscellaneous  Amendments  to  Articles  1,  4,  5,  9, 
and  10)  (1994  Official  Text  with  Comments).  2C 
Uniform  Laws  Annotated  (West  Supp.  1997). 
Prefatory  Note  at  I.D.,  ILB.,  II.C,  H.D.  As  of  April 
1.  1999.  the  1994  amendments  to  UCC  Article  8  had 
been  adopted  by  48  states,  the  District  of  Columbia, 
and  Puerto  Rico.  The  most  recent  information 
regarding  the  status  of  proposed  UCC  revisions  in 
the  state  legislatures  can  be  obtained  by  contacting 
the  National  Conference  of  Commissioners  on 
Uniform  State  Laws  at  (312)  915-0195. 

38  Under  the  1994  revisions  to  the  UCC.  the 
primary  means  to  perfect  a  security  interest  in 
investment  securities  is  by  obtaining  "control"  of 
the  securities.  See  UCC.  Revised  Article  8.  §§  8-106. 
9-115(4).  In  general,  obtaining  "control"  means 
taking  the  steps  necessary  to  place  a  secured  lender 
in  a  position  where  it  can  have  the  collateral  sold 
off  without  the  further  cooperation  of  the  debtor. 
See  UCC.  Revised  Article  8,  Prefatory  Note  at  Il.D. 

'®In  a  HIC  repo.  the  seller  merely  segregates  the 
collateral  during  the  term  of  the  agreement,  rather 
than  transferring  it  to  the  'tiiiver  or  to  a  third  partv. 
Ellen  Taylor,  Trader's  Guide  to  the  Repo  market 
25-26  (1995). 


that  they  receive  late  in  the  business 
da>   Some  commentators  have 
suggested  that  these  transactions  entail 
the  risk  that  the  fund  would  not  be  able 
to  liquidate  the  collateral  promptly  if 
the  custodian  were  to  become 
insolvent.'*"  The  Commission  requests 
comment  on  risks  posed  by  these 
transactions  and  whether  HIC  repos 
should  be  considered  'collateralized 
fully"  under  rule  5b-3. 

Most  repurchase  agreements  are 
collateralized  with  U.S.  government 
securities,  and  the  staff  positions  with 
respect  to  section  5(b)(1)  have  limited 
the  collateral  to  those  securities.*' 
Under  the  proposed  rule,  cash  collateral 
also  could  be  used,  as  well  as  other  high 
quality  securities.  The  Commission  is 
proposing  to  limit  the  high  quality 
securities  that  may  be  used  as  collateral 
based  on  the  same  standards  currently 
contained  in  rule  2a-7  for  money 
market  funds. ''^  The  high  quality 
requirement  is  designed  to  limit  a  fund's 
exposure  to  the  ability  of  the 
counterparty  to  maintain  sufficient 
collateral. *3  In  addition,  use  of  this  rule 
2a-7  standard  would  permit  a  fund 
complex  to  establish  uniform  criteria  for 
repurchase  agreements  among  funds. 
Comment  is  requested  whether  the  rule 
should  include  these  minimum  quaUty 
standards  for  collateral.  Are  there  any 
other  criteria  that  would  be  preferable? 

As  discussed  above,  the  proposed  rule 
also  requires  the  fund  to  evaluate  the 
counterparty's  creditworthiness.'"'  This 
evaluation,  which  currently  is  required 


♦0  See  Seth  Grosshandler,  Lech  Kalembka  & 
Daniel  Feit.  Securities.  Forward  and  Commodity 
Contracts  and  Repurchase  and  Swap  Agreements 
Under  U.S.  Insolvency  Laws  (1995).  available  in 
LEXIS,  721  PLl/Comm  401,  434  (qualified  financial 
contract  provisions  do  not  protect  the  right  of  a 
purchaser  of  securities  under  a  HIC  repo  to  compel 
delivery  of  the  securities  from  the  FDIC  as 
conservator  or  receiver);  see  also  id.  at  416 
(Bankruptcy  Code  does  not  app>ear  to  protect  the 
right  of  a  purchaser  of  securities  under  a  HIC  repo 
to  compel  delivery  of  the  securities  from  the 
bankrupt). 

*'  See  MoneyMart  Assets,  supra  note  10.  The 
staffs  no-action  positions  with  respect  to  the 
treatment  of  repurchase  agreements  for  purposes  of 
section  12(d)(3)  did  not  expressly  limit  the  type  of 
eligible  collateral.  See  Release  10666,  supra  note  4. 
Release  13005.  supra  note  16. 

*'  Rule  2a-7(a)(5)(iii);  see  also  supra  note  32. 

*'  Securities  of  lower  quality  may  be  subject  to 
greater  price  fluctuation.  In  the  event  of  a  steep 
drop  in  the  market  value  of  the  collateral,  it  may 
be  difficult  for  the  counterparty  to  deliver 
additional  securities  sufficient  to  ensure  that  the 
repurchase  agreement  remains  fully  collateralized. 
If  the  counterparty  does  not  deliver  sufficient 
additional  securities  and  thus  defaults,  the  fund 
may  be  unable  to  realize  the  full  value  of  the 
repurchase  agreement  upon  liquidation  of  the 
collateral.  In  addition,  high  quality  securities  are 
generallv  more  liquid  than  lower  quahty  securities. 
A  fund  could  more  readily  liquidate  high  quality 
securities  in  the  event  of  a  counterparty  default 

♦»  See  supra  note  28  and  accompanying  text. 
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under  staff  no-action  positions,  is 
(if'signed  to  rfiquirn  the  fund  to 
dotprminn  whether  the  counterparty 
presents  a  serious  risk  of  becoming 
involved  in  bankruptcy  proceedings.^"' 
The  Commission  requests  comment  on 
the  need  for  this  evaluation  of  the 
counterparty's  creditworthiness  in  light 
of  the  proposed  requirement  that 
repurchase  agreements  qualify  for  the 
[ireferred  treatment  now  given  to  certain 
repurchase  agreements  under  the 
Bankruptcy  Code.^*' 

B  Proposed  Rule  5b-3(b):  Treatment  of 
Pre-Refunded  Bonds 

Proposed  rule  5b-3  would  codify  for 
purposes  of  section  5(b)(1)  the 
conditions  specified  in  the  staffs  no- 
action  position  permitting  a  fund  to 
treat  an  investment  in  a  "refunded 
security"  as  an  investment  in  the 
escrowed  U.S.  government  securities  for 
purposes  of  section  5(b)(1)  ■''  The  rule, 
however,  would  not  limit  the  amount  of 
pre-refunded  bonds  of  any  one  issuer 
that  a  fund  could  acquire.*" 

Under  the  proposed  rule,  a  "refunded 
security"  would  be  defined  as  a  debt 
security  the  principal  and  interest 
payments  of  which  are  to  be  paid  by 
U.S.  government  securities  that  have 
been  irrevocably  placed  in  an  escrow 
account  and  are  pledged  only  to  the 
payment  of  the  debt  security  ■'"  The 
escrowed  securities  must  not  be 
redeemable  prior  to  their  final  maturity, 
and  the  escrow  agreement  must  prohibit 
the  substitution  of  the  escrowed 
securities  unless  the  substituted 
securities  are  also  U.S.  government 
securities.''"  Finally,  an  independent 
certified  public  accountant  must  have 
certified  to  the  escrow  agent  that  the 
escrowed  securities  will  satisfy  all 
scheduled  payments  of  principal, 
interest  and  applicable  premiums  on  the 
refunded  securities  ''  This  treatment 
corresponds  to  the  treatment  given  to 
pre-refunded  bonds  in  rule  2a-7.52 


*'See  Release  13005,  supra  note  16.  at  n.6. 

♦"When  we  proposed  amendments  to  rule  2a-7 
m  1993.  we  requested  comment  on  the  need  for  a 
credit  risk  determination  in  hght  of  the 
,imeniim«nts  to  the  Bankruptcy  Code  1996 
,\mendments  Proposing  Release,  supra  note  20.  at 
n  173  and  accompanying  te.xt  Most  commentere 
■jrged  that  the  determination  be  retained. 

«'  Proposed  rxile  5b-3(b) 

*"  Sff  T  Rowp  Price  Ta.x-Free  Funds,  supra  note 
24 

♦"Proposed  rule  5b-3(c)(4). 

■'■'Proposed  rule  5b-3(c)(4)(i).  (ii). 

■'  Proposed  nile  5b-3(c)(4)(iii).  The  proposed  rule 
makes  an  exception  to  the  certification  requirement 
if  the  refunded  security  has  received  the  highest 
rdlmg  from  an  NRSRO.  Id 

"■•'  Sen  rule  2a-7|a)(20).  (c)(4)(ii)(B);  see  also  1996 
.Amendments  Proposing  Release,  supra  note  20,  at 
section  II. A. 3. 


C.  Availability  of  Rule  12d3-l  for 
Repurchase  Agreements 

The  Commission  also  proposes  to 
amend  rule  12d3-l,  which  provides  an 
exemption  from  the  prohibition  in 
section  12;d)(3)  on  acquiring  an  interest 
in  a  broker-dealer  or  a  bank  engaged  in 
a  securities-related  business.''*  The 
amendment  would  affect  only 
repurchase  agreements  that  do  not  meet 
the  conditions  for  looking  through  the 
agreements  to  the  underlying  collateral. 
As  discussed  above,  if  a  fund  enters  into 
a  repurchase  agreement  with  a  broker- 
dealer  or  other  counterparty  that  is 
engaged  in  securities  related  activities, 
and  the  fund  is  unable  to  look  through 
the  agreement  to  the  underlying 
collateral,  the  fund  may  be  in  violation 
of  section  12(d)(3)  of  the  Act.'"'  Rule 
12d3-l  provides  an  exemption  from 
section  12(d)(3)  under  certain 
conditions,  but  a  note  appended  to  rule 
12d3-l  currently  makes  the  rule 
unavailable  for  repurchase  agreements 
that  fail  to  meet  the  requirements  for 
look-through  treatment  set  forth  in 
Investment  Company  Act  Release  No. 
13005  ("Release  13005").'''^  We  are 
proposing  to  eliminate  that  note,  and 
thus  allow  funds  to  rely  on  rule  l2d3- 
1  even  if  the  repurchase  agreement  does 
not  meet  the  requirements  of  Release 
13005.  The  Commission  requests 
comment  whether  it  is  appropriate  to 
permit  funds  to  enter  into  repurchase 
agreements  with  broker-dealers  when 
the  transaction  does  not  meet  all  of  the 
requirements  of  proposed  rule  5b-3,  but 
does  meet  the  requirements  of  rule 
12d3-1.5« 

D.  Conforming  Amendments  to  Rule  2a- 

-7 
/ 

We  are  also  proposing  conforming 
amendments  to  rule  2a-7.  These 
amendments  would  add  to  rule  2a-7  the 
requirement  that  a  money  market  fund 
must  evaluate  the  counterparty's 

'^  See  supra  note  5. 

"  See  supra  notes  5-7  and  accompanying  text 

"See  Release  13005.  supm  note  16  Rule  12d3- 
1  provides  an  exemption  for  purchases  of  securities 
of  any  entity  that  derived  fifteen  percent  or  less  of 
its  gross  revenues  from  securities  related  activities 
in  its  most  recent  fiscal  year,  unless  the  acquiring 
company  would  control  the  entity  after  the 
purchase.  If  the  entity  derived  more  than  fifteen 
percent  of  its  gross  revenues  from  securities  related 
activities,  the  rule  provides  a  limited  exemption 
based  on  the  amount  and  value  of  the  securities 
purchased.  The  note  to  the  rule  states;    Note:  It  is 
not  intended  that  this  rule  should  supersede  the 
requirements  prescribed  in  Investment  Company 
Act  Release  No.  13005  (Feb  2   1983)  with  respect 
to  repurchase  agreements  with  brokers  or  dealers  " 

"^A  fund  investing  in  a  repurchase  agreement 
that  does  not  meet  the  requirements  of  the  proposed 
rule  would  not  be  able  to  "look  through  "  the 
agreement  and  must  instead  treat  the  counterparty 
to  the  agreement  as  the  issuer. 


creditworthiness  in  order  to  treat  the 
acquisition  of  a  repurchase  agreement  as 
an  acquisition  of  the  underlying 
securities.''"  In  addition,  the  proposed 
amendments  would  replace  the 
definitions  of  "collateralized  fully," 
"event  of  insolvency."  and  "refunded 
security,"  currently  set  forth  in  rule  2a- 
7  with  cross  references  to  the 
corresponding  definitions  set  forth  in 
proposed  rule  5b-3.''" 

E.  Request  for  Comments 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  rule  and  rule  amendments 
that  are  the  subject  of  this  Release,  to 
suggest  additional  provisions  or  changes 
to  the  rules,  or  to  submit  comments  on 
other  matters  that  might  have  an  effect 
on  the  proposals  contained  in  this 
Release,  are  requested  to  do  so.  The 
Commission  specifically  requests 
comment  whether  a  fund  should  be 
allowed  to  look  through  any  other  types 
of  investments  to  underlying  securities 
for  purposes  of  diversification,  the 
prohibition  of  section  12(d)(3).  or  any 
other  provision  of  the  Investment 
Company  Act.  Commenters  suggesting 
alternative  approaches  are  encouraged 
to  submit  suggested  rule  text. 

The  Commission  also  requests 
comment  whether  the  proposals,  if 
adopted,  would  promote  efficiency, 
competition,  and  capital  formation.  We 
will  consider  these  comments  pursuant 
to  our  responsibilities  under  section  2(c) 
of  the  Investment  Company  Act.^"*  The 
Commission  encourages  commenters  to 
provide  empirical  data  or  other  facts  to 
support  their  views.  For  purposes  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.'^"  the  Commission 
also  requests  information  regarding  the 
potential  impact  of  the  proposed  rule 
and  rule  amendments  on  the  economy 
on  an  annual  basis.  Commenters  are 
requested  to  provide  empirical  data  to 
support  their  views. 

III.  Cost-Benefit  Analysis 

The  Commission  is  sensitive  to  the 
costs  and  benefits  imposed  by  its  rules. 
For  the  most  part,  the  proposed  rule 
would  codify  current  staff  positions.  By 
codifying  a  number  of  staff  no-action 
positions  issued  over  a  nearly  twenty 
year  period,  the  proposed  rule  should 
make  it  easier  for  funds  to  determine 
whether,  and  under  what  conditions, 


*' Proposed  rule  2a-7(c)(4)(ii)(A).  As  noted  above, 
this  merely  codifies  a  current  staff  requirement.  See 
supra  note  29 

^'Proposed  rule  2a-7(a)(5),  (11)  and  (20)  (cross- 
referencing  proposed  rule  5b-3(c)(l),  (2).  and  (4)). 

'"15  U.SC  80a-2(c). 

soPub.  L  No.  104-121,  Title  II,  110  Stat.  857 
(1996) 


"'  Release  13^ 
the  type  of  coll 
"securities  mo< 
repurchase  agri 
I'niled  States  C 

'■-The  staffs 
.Assets,  supra  n 
collateral  consi 
securities. 
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they  are  permitted  to  look  through 

repurchase  agreements  or  pre-refunded 
bi)nds  to  the  underlying  securities  for 
purposes  of  sections  5(b)(1)  and  12(d)(3) 
of  the  Act.  In  addition,  the  proposed 
rule  would  use  substantially  the  same 
standards  currently  specified  in  rule  2a- 
7  for  the  treatment  of  repurchase 
agreements  and  pre-refunded  bonds  by 
money  market  funds.  With  this  uniform 
treatment,  fund  complexes  that  include 
money  market  funds  may  be  more 
effiru>nt  in  monitoring  cnnipliance  with 
the  requirements  of  the  rules  for  all 
types  of  funds. 

As  discussed  above,  the  proposed  rule 
would  be  limited  to  repurchase 
agreements  in  which  the  underlying 
collateral  consists  of  cash  items,  U.S. 
government  securities,  or  other 
securities  that  meet  certain  quality 
standards.  As  proposed,  the  rule  tracks 
the  language  of  rule  2a-7.  generally 
requiring  any  "other  s(K:urities"  to  carry 
the  highest  rating  of  two  national  rating 
agencies  ("NRSROs."  as  defined  in  the 
rule).  This  proposed  requirement  is 
intended  to  ensure  that  the  market  value 
of  the  collateral  will  remain  fairly  stable 
and  that  the  fund  will  be  able  to 
liquidate  the  collateral  quickly  in  the 
event  of  a  default.  This  limitation  on 
collateral  is  more  restrictive  than  the 
staffs  position  with  respect  to  the 
treatment  of  repurchase  agreements  for 
purposes  of  section  12(d)(.3)."'  but  it  is 
less  restrictive  than  the  staffs  position 
with  respect  to  section  5(b)(1).''-  Since 
most  repurchase  agreements  are 
collateralized  by  I'.S.  government 
securities,  which  clearly  fall  within  the 
proposed  rule's  limitations,  it  appears 
that  the  limitation  will  not  have  any 
significant  impact  on  funds. 

The  proposed  rule  is  limited  to 
repurchase  agreements  that  qualif\'  for 
an  e.xclusion  from  any  automatic  stay 
under  applicable  insolvency  law. 
Although  this  requirement  is  included 
in  rule  2a-7.  it  was  not  a  feature  of  the 
staff  positions,  which  generally  pre- 
dated the  relevant  changes  in  the 
Bankruptcy  Code.  Again,  because  most 
repurchase  agreements  qualif\-  for  an 
exclusion,  this  limitation  should  not 
have  any  significant  impact  on  funds. 
The  limitation  will,  however,  provide 
important  protections  for  investors  b\' 
ensuring  that  a  fund  can  liquidate  the 


i  noted  above, 
jirement.  See 


"'  Release  13005,  supra  note  16,  did  not  specify 
the  type  of  collateral,  merely  noting  that  the 

securities  most  frequently  used  in  connection  with 
repurchase  agreements  arc  Treasury  bills  and  other 
I  nited  States  Government  securities." 

'•-'  The  staffs  no-action  position  in  MoneyMart 
.\ssets,  supra  note  10.  was  conditioned  on  the 
(  ollateral  consisting  entirely  of  U.S.  government 
securities. 


collateral  quickly  in  the  event  of  the 
counterparty's  bankruptcy. 

The  proposed  amendment  to  rule 
12d3-l  would  eliminate  the  "Note"  to 
the  rule  that  renders  the  rule 
unavailable  to  repurchase  agreements. 
The  Commission  believes  that  funds 
should  be  allowed  to  rely  on  rule  12d3- 
1  in  cases  in  which  a  repurchase 
agreement  does  not  meet  all  of  the 
conditions  of  proposed  rule  5b-3.  This 
amendment  will  provide  additional 
flexibility  for  funds  without  impairing 
investor  interests. 

The  Commission  requests  comment 
on  the  costs  and  benefits  of  the 
proposed  rule  and  rule  amendments.  To 
the  extent  possible,  please  quantif\'  any 
significant  costs  or  benefits. 

IV.  Summar>  of  Initial  Regulatory 
Flexibility  Analy.sis 

The  Commission  has  prepared  an 
initial  Regulatory  Flexibility  .Analysis 
("IRFA")  in  accordance  with  5  U.S.C. 
603  regarding  proposed  rule  5b-3,  and 
the  conforming  amendments  to  rules 
2a-7  and  12d3-l.  The  IRFA  indicates 
that  the  new  rule  would  codify  the 
staffs  position  that  a  fund  may  look 
through  a  fulh'  collateralized  repurchase 
agreement  to  the  underlying  securities 
for  purposes  of  sections  5fb)(l}  and 
12(d)(3)  of  the  Act.  and  add  the 
requirement  of  rule  2a-7  that  the 
repurchase  agreement  qualify  for  2m 
exclusion  from  any  automatic  stay  of 
creditors'  rights  under  applicable 
insolvency  law  The  IRFA  indicates  that 
proposed  rule  5b-3  also  w'ould  permit  a 
fund  to  treat  the  acquisition  of  certain 
pre-refunded  bonds  as  an  acquisition  of 
the  escrowed  sec  unties  for  purposes  of 
section  5(b)(1)  of  the  Act.  In  addition, 
the  IRFA  explains  that  the  proposed 
amendment  to  rule  12d3-l  would 
eliminate  the  "Note  "  appended  to  the 
rule  in  order  to  allow  funds  to  rely  on 
rule  12d3-l  even  if  the  repurchase 
agreement  is  not  rnjlateralized  fully. 
Finally,  the  IRFA  states  that  the 
conforming  amendments  to  rule  2a-7 
are  intended  to  simplif\'  and  update  the 
provisions  of  that  rule  that  address 
repurchase  agreements  and  refunded 
securities. 

The  IRFA  sets  forth  the  statutory 
authority  for  the  proposed  rule  and  rule 
amendments.  The  IRFA  also  discusses 
the  effect  of  the  proposed  rule  and  rule 
amendments  on  small  entities.  For 
purposes  of  the  In\'estment  Company 
Act  and  the  Regulatory  Flexibility  Act, 
a  fund  is  a  small  entity  if  the  fund, 
together  with  other  funds  in  the  same 
group  of  related  funds,  has  net  assets  of 


$50  million  or  less  as  of  the  end  of  its 
most  recent  fiscal  year.**^ 

The  IRFA  states  that  proposed  rule 
5b-3  will  affect  (i)  any  fund  that  invests 
in  a  repurchase  agreement  with  a 
broker,  dealer,  underwriter,  or  bank  that 
is  engaged  in  a  securities-related 
business,  when  the  investment  may 
otherwise  be  prohibited  bv  section 
12(d)(3)  of  the  Act,  and  (ii')  any  fund 
that  holds  itself  out  as  a  diversified 
investment  company  under  section 
5(b)(1)  of  the  Act  and  that  invests  in 
repurchase  agreements  or  pre-refunded 
bonds. 

As  of  December  31, 1998,  there  were 
approximately  4,300  registered  funds. 
Of  this  number,  the  Commission  staff 
estimates  that  there  are  approximately 
269  funds  that  are  small  entities.  These 
funds  could  be  affected  by  the  proposed 
rule's  treatment  of  investments  in 
repurchase  agreements  for  purposes  of 
section  12(d)(3)  of  the  Act.  As  of 
December  31,  1998.  there  were 
approximately  2.500  registered  funds 
with  one  or  more  portfolios  that  hold 
themselves  out  to  be  diversified 
companies.  Of  this  number,  the 
Commission  staff  estimates  that  there 
are  approximately  73  funds  that  are 
small  entities.  These  funds  could  be 
affected  by  proposed  rule's  treatment  of 
investments  in  repurchase  agreements 
and  pre-refunded  bonds  for  purposes  of 
section  5(b)(1)  of  the  Act. 

The  IRFA  explains  that  the  proposed 
rule  should  not  have  a  significant 
economic  impact  on  these  funds, 
including  those  that  are  small  entities. 
It  would  not  effect  significant  changes  to 
the  current  treatment  of  repurchase 
agreements  and  pre-refunded  bonds,  but 
instead  would  codifv^  and  update  a 
number  of  no-action  positions  that  have 
been  taken  by  the  Commission  staff. 

The  IRFA  states  that  the  proposed 
amendment  to  rule  2a-7  would  affect 
money  market  funds.  As  of  December 
31,  1998,  there  were  approximately  300 
registered  funds  with  one  or  more 
portfolios  that  are  money  market  funds. 
Of  this  number,  it  is  estimated  that 
approximately  3  were  small  entities. 
The  proposed  amendment,  however, 
would  only  update  one  aspect  of  rule 
2a-7,  and  it  appears  that  the  updated 
provision  would  not  require  a  change 
firom  current  practice.  The  proposal  thus 
should  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  IRFA  states  that  the  proposed 
amendment  to  rule  12d3-l  will  affect 
any  fund  that  invests  in  a  repurchase 
agreement  with  a  broker,  dealer, 
underwriter,  or  bank  that  is  engaged  in 
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a  securities-related  business,  when  the 
investment  may  otherwise  be  prohibited 
by  section  12(d)(3)  of  the  Act.  As  stated 
above,  there  were  approximately  4,300 
registered  fiiniis  as  of  December  31. 
1998.  of  which  approximately  269  funds 
were  small  entities.  These  funds  would 
btMiefit  from  the  priiposed  amendment 
to  rule  12d:!-l,  which  would  allow 
funds  to  rely  on  that  rule  even  if  the 
repurchase  agreement  does  not  meet  the 
requirements  of  the  Clommission  staff 
positions. 

The  IRFA  explains  that  the  proposed 
rule  and  rule  amendments  would  not 
impose  anv  new  reporting  or 
recordkeeping  requirements.  The 
proposals  do  not  involve  major  changes 
in  compliance  requirements  because 
thev  mainlv  codifv  existing  Commission 
staff  positions  The  IRFA  states  that  the 
definition  of  "coiiateralized  fuUv"  in 
proposed  rule  5b-3  supplements  prior 
staff  positions  by  requiring  that  the 
repurchase  agreement  qualify  for  an 
extdusion  from  any  automatic  stay  of 
creditors'  rights  under  applicable 
insolvency  law.  The  definition  also  has 
been  updated  to  reflect  the  1994 
revisions  to  the  UCC.  It  appears. 
however,  that  this  change  generally 
would  not  require  a  change  from  current 
practice.  There  are  no  rules  that 
duplicate,  overlap  or  conflict  with  the 
proposed  rule  and  rule  amendments. 

Tne  IRFA  di.scusses  the  various 
alternatives  considered  by  the 
(Commission  that  would  accomplish  the 
stated  objective,  while  minimizing  any 
significant  adverse  impact  on  small 
entities.  In  connection  with  the 
proposed  rule  and  rule  amendments,  the 
Commission  considered  the  following 
alternatives:  (a)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities:  (b)  the  clarification, 
consolidation,  or  simplification  of 
compliance  and  reporting  requirements 
under  the  rule  for  small  entities;  (c)  the 
use  of  performance  rather  than  design 
standards;  and  (d)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities  The  IRFA  notes  that 
the  proposed  rule  and  rule  amendments 
are  not  intended  to  effect  major 
substantive  changes  to  the  current 
treatment  of  repurchase  agreements  and 
pre-refunded  bonds,  but  would 
essentially  codifv'  a  number  of  no-action 
positions  taken  by  the  Commission  staff. 
Because  the  proposed  rule  and  rule 
amendments  are  designed  to  clarify  the 
appropriate  treatment  of  investments  by 
funds  in  repurchase  agreements  and 
pre-refunded  bonds  for  various 
purposes  of  the  Act.  and  to  provide 
investment  flexibility  for  funds  of  all 


sizes,  it  would  be  inconsistent  with  the 
purposes  of  the  Regulatory  Flexibility 
Act  to  propose  to  exempt  small  entities 
from  their  coverage.  Further 
clarification,  consolidation,  or 
simplification  of  the  proposals,  or 
specification  of  different  compliance 
standards  for  small  entities,  would  not 
be  appropriate,  because  the  proposals 
set  forth  the  minimum  standards 
consistent  with  investor  protection.  For 
the  same  reasons,  the  use  of 
performance  standards  would  be 
inappropriate.  Overall,  it  appears  that 
the  proposed  rule  and  rule  amendments 
would  not  have  an  adverse  effect  on 
small  entities. 

The  IRFA  states  that  the  Commission 
encourages  the  solicitation  of  comments 
with  respect  to  any  aspect  of  the  IRFA. 
Comment  is  specifically  requested  on 
the  number  of  small  entities  that  would 
be  affected  bv  the  proposed  rule  and 
rule  amendments,  and  the  likely  impact 
of  the  proposals  on  small  entities.  A 
copy  of  the  IRFA  may  be  obtained  by 
contacting  Marilyn  Mann,  Securities 
and  Exchange  Commission,  450  5th 
Street.  N.W.,  Washington,  DC.  20549- 
0506. 

V.  Statutory  Authority 

The  Commission  is  proposing  new 
rule  5b-3,  and  is  proposing 
amendments  to  rule  2a-7  and  to  rule 
12d3-l,  pursuant  to  the  authority  set 
forth  in  sections  6(c)  and  38(a)  of  the 
Act  (15  U.S.C.  80a-6(c)  and  80a-37(a)l. 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Proposed  Rule  and  Rule 
Amendments 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  The  authority  citation  for  part  270 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  80a-l  ef  seq.,  80a- 
34(d),  80a-37,  808-39  unless  otherwise 
noted: 
***** 

2.  Section  270.2a-7  is  amended  by 
revising  paragraphs  (a)(5),  (a)(ll),  (a)(20) 
and  (c)(4)(ii)(A)  to  read  as  follows: 

§270.28-7    Money  market  funds. 

(a)  Definitions.  *    *   * 

(5)  Collateralized  Fully  means 

"Collateralized  Fullv"  as  defined  in 

§270.5b-3(c)(l). 


(11)  Event  of  Insolvency  means  "Event 
of  Insolvency"  as  defined  in  §  270.5b- 

3(c)(2). 

***** 

(20)  Refunded  Security  means 
"Refunded  Security"  as  defined  in 
§270.5b-3(c)(4). 

***** 

(c)  Share  Price  Calculations.  *   *   * 
{•i)  Portfolio  Diversification.  *   *   * 

(ii)  Issuer  Diversification  Calculations. 

*    *    * 

(A)  Repurchase  Agreements.  The 
Acquisition  of  a  repurchase  agreement 
may  be  deemed  to  be  an  Acquisition  of 
the  underlying  securities,  provided  the 
obligation  of  the  seller  to  repurchase  the 
securities  from  the  money  market  fund 
is  Collateralized  Fully  and  the  fund's 
board  of  directors  (or  the  person 
delegated  by  the  board  under  paragraph 
(e)  of  this  section)  has  evaluated  the 
seller's  creditworthiness. 
***** 

3.  Section  270.5b-3  is  added  to  read 
as  follows: 

§  270.5b-3    Acquisition  of  repurchase 
agreement  or  refunded  security  treated  as 
acquisition  of  underlying  securities. 

(a)  Repurchase  Agreements.  For 
purposes  of  sections  5  and  12(d)(3)  of 
the  Act  (15  U.S.C.  80a-5.  80a-12(d)(3)). 
the  acquisition  of  a  repurchase 
agreement  may  be  deemed  to  be  an 
acquisition  of  the  underlying  securities, 
provided  the  obligation  of  the  seller  to 
repurchase  the  securities  from  the 
investment  company  is  Collateralized 
Fully  and  the  board  of  directors  or  its 
delegate  has  evaluated  the  seller's 
creditworthiness. 

(b)  Refunded  Securities.  For  purposes 
of  section  5  of  the  Act  (15  U.S.C.  80a- 
5),  the  acquisition  of  a  Refunded 
Security  shall  be  deemed  to  be  an 
acquisition  of  the  escrowed  Government 
Securities. 

(c)  Definitions.  As  used  in  this 
section: 

(1)  Collateralized  Fully  in  the  case  of 
a  repurchase  agreement  means  that: 

(i)  The  value  of  the  securities 
collateralizing  the  repurchase  agreement 
(reduced  by  the  transaction  costs 
(including  loss  of  interest)  that  the 
investment  company  reasonably  could 
expect  to  incur  if  the  seller  defaults)  is. 
and  during  the  entire  term  of  the 
repurchase  agreement  remains,  at  least 
equal  to  the  Resale  Price  provided  in  the 
agreement; 

(ii)  The  investment  company  has 
perfected  its  security  interest  in  the 
collateral; 

(iii)  The  collateral  is  maintained  with 
the  investment  company's  custodian  or 
a  third  party  that  qualifies  as  a 
custodian  under  the  Act; 


securities  an 
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(iv)  The  collateral  consists  entirely  of 
cash  items.  Government  Securities  or 
other  securities  that  at  the  time  the 
repurchase  agreement  is  entered  into  are 
rated  in  the  highest  rating  category  by 
the  Requisite  NRSROs;  and 

(v)  Upon  an  Event  of  Insolvency  with 
respect  to  the  seller,  the  repurchase 
agreement  would  qualify*  under  a 
provision  of  applicable  insolvency  law 
providing  an  exclusion  from  any 
automatic  stay  of  creditors'  rights 
against  the  seller. 

(2)  Event  of  Insolvency  means,  with 
respect  to  a  person: 

(i)  An  admission  of  insolvency,  the 
application  by  the  person  for  the 
appointment  of  a  trustee,  receiver, 
rehabilitator,  or  similar  officer  for  all  or 
substantially  all  of  its  assets,  a  general 
assignment  for  the  benefit  of  creditors, 
the  filing  by  the  person  of  a  voluntar}' 
petition  in  bankruptcy'  or  application  for 
reorganization  or  an  arrangement  with 
creditors;  or 

(ii)  The  institution  of  similar 
proceedings  by  another  person  which 
proceedings  are  not  contested  by  the 
person;  or 

(iii)  The  institution  of  similar 
proceedings  by  a  government  agency 
responsible  for  regulating  the  activities 
of  the  person,  whether  or  not  contested 
by  the  person. 

(3)  Government  Security  means  any 
"Government  Security"  as  defined  in 
section  2(a)(16)  of  the  Act  (15  U.S.C. 
80a-2(a)(16)). 

(4)  Refunded  Security  means  a  debt 
security  the  principal  and  interest 
payments  of  which  are  to  be  paid  by 
Government  Securities  ("deposited 
securities")  that  have  been  irrevocably 
placed  in  an  escrow  account  pursuant  to 
an  agreement  between  the  issuer  of  the 
debt  security  and  an  escrow  agent  that 
is  not  an  "affiliated  person,"  as  defined 
in  section  2(a)(3)(C)  of  the  Act  (15 
U.S.C.  80a-2(a)(3)(C)).  of  the  issuer  of 
the  debt  security,  and.  in  accordance 
with  such  escrow  agreement,  are 
pledged  only  to  the  payment  of  the  debt 
security  and.  to  the  extent  that  excess 
proceeds  are  available  after  all  payments 
of  principal,  interest,  and  applicable 
premiums  on  the  Refunded  Securities, 
the  expenses  of  the  escrow  agent  and, 
thereafter,  to  the  issuer  or  another  party; 
provided  that: 

(i)  The  deposited  securities  shall  not 
be  redeemable  prior  to  their  final 

maturity; 

(ii)  The  escrow  agreement  shall 
prohibit  the  substitution  of  the 
deposited  securities  unless  the 
substituted  securities  are  Government 
Securities:  and 

(iii)  At  the  time  the  deposited 
securities  are  placed  in  the  escrow 


account,  or  at  the  time  a  substitution  of 
the  deposited  securities  is  made,  an 
independent  certified  public  accountant 
shall  have  certified  to  the  escrow  agent 
that  the  deposited  securities  will  satisfy 
all  scheduled  payments  of  principal, 
interest  and  applicable  premiums  on  the 
Refunded  Securities;  provided,  however. 
an  independent  public  accountant  need 
not  have  provided  the  certification 
described  in  this  paragraph  (c)(4)(iii)  if 
the  security,  as  a  Refunded  Security,  has 
received  a  rating  from  an  NRSRO  in  the 
highest  category'  for  debt  obligations 
(within  which  there  may  be  sub- 
categories or  gradations  indicating 
relative  standing), 

(5)  NBSRO  means  any  nationally 
recognized  statistical  rating 
organization,  as  that  term  is  used  in 
paragraphs  (c)(2)(vi)(E).  (F)  and  (H)  of 
§240.15c3-l  of  this  chapter,  that  is  not 
an  "affiliated  person,"  as  defined  in 
section  2(a)(3)(C)  of  the  Act  (15  U.S.C. 
80a-2(a)(3)(C)).  of  the  issuer  of.  or  any 
insurer  or  provider  of  credit  support  for. 
the  security. 

(6)  Requisite  NRSROs  means: 

(i)  Any  two  NRSROs  that  have  issued 
a  rating  with  respect  to  a  security  or 
class  of  debt  obligations  of  an  issuer;  or 

(ii)  If  only  one  NRSRO  has  issued  a 
rating  with  respect  to  such  security  or 
class  of  debt  obligations  of  an  issuer  at 
the  time  the  investment  company 
acquires  the  security,  that  NRSRO, 

(7)  Resale  Price  means  the  acquisition 
price  paid  to  the  seller  of  the  securities 
plus  the  accrued  resale  premium  on 
such  acquisition  price.  The  accrued 
resale  premium  shall  be  the  amount 
specified  in  the  repurchase  agreement  nr 
the  daily  amortization  of  the  difference 
between  the  acquisition  price  and  the 
resale  price  specified  in  the  repurchase 
agreement 

4,  Section  270,12d3-l  is  amended  by 
removing  the  appended  Note. 

By  the  Commission, 
Dated:  September  23,  1999. 
Margaret  H.  McFarland. 

Deputy  Sncn'tary. 

[FR  Dor.  99-25253  Filed  9-28-99:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 
RIN  1512-AA07 

[Notice  No.  882] 

Diamond  Mountain  Viticultural  Area 
(99R-223P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury'. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  has 
received  a  petition  proposing  the 
Diamond  Mountain  viticultural  area. 
This  petition  was  submitted  bv  Rudy 
von  Strasser  of  Von  Strasser  Winerv  on 
behalf  of  the  Diamond  Mountain 
Appellation  C^ommittee.  whose  15 
growers  and  vintners  represent  87 
percent  of  the  total  vineyard  holdings  in 
t)ie  proposed  area.  The  Diamond 
Mountain  proposed  viticultural  area  is 
located  entirely  within  the  Napa  \' alley 
viticultural  area  The  proposed 
viticultural  area  encompasses 
approximately  5.000  acres,  of  which 
approximately  450  acres  are  planted  to 
vineyards, 

DATES:  Written  comments  must  be 
received  bv  November  29.  1999 
ADDRESSES:  Send  written  comments  to: 
Chief.  Regulations  Division.  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  P  O, 
Box  50221.  Washington.  DC  20091-0221 
(Attn:  Notice  No.  882).  Copies  of  the 
petition,  the  proposed  regulations,  the 
appropriate  maps,  and  anv  written 
comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  ATF  Reading 
Room.  Office  of  Public  Affairs  and 
Disclosure,  room  6480.  650 
Massachusetts  Avenue.  NW, 
Washington.  DC  20226 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  B,  Busey.  Regulations  Division, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue, 
NW,  Washington  DC  20226  (202)  927- 
8199 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23,  1978,  ATF  published 
Treasur\'  Decision  ATF-53  (43  FR 
37672,  54624)  revising  regulations  in  27 
CFR  Part  4  These  regulations  allow  the 
establishment  of  definitive  viticultural 
areas.  The  regulations  allow  the  name  of 
an  approved  viticultural  area  to  be  used 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements.  On 
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October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR 
56692)  which  added  a  new  Part  9  to  27 
CFR,  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l),  title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographic  features, 
the  boundaries  of  which  have  been 
delineated  in  Subpart  C  of  Part  9. 

Section  4.25a(e)(2)  outlines  the 
proctnlure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
Thi-  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the  ^ 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surruiuuiint;  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S  )  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  (or  copies)  of  the 
appropriate  U.S.G.S.  map(s)  with  the 
boundaries  prominently  marked. 

Petition 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  has  received  a  petition 
proposing  a  new  \iticultural  area  to  be 
called  Diamond  Mountain.  The 
proposed  viticultural  area  is  located 
entirely  in  Napa  County,  California.  The 
proposed  area  encompasses 
appro.ximately  5.000  acres,  of  which 
approximately  450  acres  are  planted  to 
vinevards. 

Evidence  That  the  Name  of  the  Area  is 
Locally  or  Nationally  Known 

.■\ccording  tn  the  petitioner.  Diamond 
Mountain  has  been  home  to  vineyards 
and  wineries  since  the  1860's.  The 
petitioner  presented  evidence  that  a  Mr. 
Joseph  Schram  planted  his  first  vines  as 
early  as  1863  and  had  a  hundred  acres 
of  vineyards  by  1892. 

According  to  the  petitioner,  the 
evolution  of  Diamond  Mountain  into  a 
Napa  Valley  regional  name  began  in  the 
earlv  decades  of  the  20th  century,  with 
Diamond  Mountain  School  and 
Diamond  Mountain  Road  being  the  first 


features  in  the  region  to  bear  the  name. 
The  naming  of  the  school  took  place  in 
1909,  with  the  major  access  road  in  the 
region  designated  as  Diamond  Mountain 
Road  shortly  thereafter. 

The  petitioner  has  also  presented 
substantial  evidence  that  the  Diamond 
Mountain  region  began  to  gain  national 
renown  in  the  early  1970's,  as 
expanding  consumer  interest  in 
California  wines  resulted  in  new 
vineyards,  new  wineries  and  a  greater 
awareness  of  regional  wine  character. 
As  evidence  for  this  national  name  the 
petitioner  includes  an  excerpt  from  the 
second  edition  of  The  Wines  of  America 
by  Leon  Adams  that  states,  "Diamond 
Mountain,  like  Mt.  Veeder  and  Spring 
Mountain  also  on  the  west  side  of  Napa 
Valley,  is  regarded  as  a  viticultural 
district  separate  from  the  rest  of  Napa 
Valley." 

Historical  or  Current  Evidence  That  the 
Boundaries  of  the  Viticultural  Area  Are 
as  Specified  in  the  Petition 

According  to  the  petitioner,  precise 
boundaries  for  the  region  being 
proposed  have  never  been  delineated. 
The  petitioner  does,  however,  state  that 
Diamond  Mountain's  viticultural  history 
and  identity  are  associated  almost 
exclusively  with  the  Napa  Valley,  in 
Napa  County.  For  this  reason,  the 
boundaries  of  the  proposed  viticultural 
area  are  entirely  within  Napa  County. 
According  to  the  petitioner,  the  petition 
takes  a  conservati\'e  approach  to 
establishing  boundaries  for  Diamond 
Mountain.  The  petitioner  states  that 
special  care  has  been  taken  to  assure 
that  the  boundaries  encompass  only 
those  lands  that  meet  both  the  historic 
and  geographic  criteria  for  inclusion  in 
the  proposed  viticultural  area.  Also,  the 
boundaries  have  been  drawn  to  respect 
neighboring  regions  with  separate 
names,  histories,  geographic  features 
and  political  boundaries. 

The  petitioner  cites  the  Fourth 
Edition  of  "The  Connoisseurs' 
Handbook  of  the  Wines  of  California 
and  the  Pacific  Northwest"  for  a 
description  of  the  proposed  area  "... 
a  portion  of  the  Napa  Valley's  western 
hills  between  St.  Helena  and  Calistoga". 
This  citation  is  accompanied  by  a  map 
which  shows  the  rough  limits  of  the 
region:  Spring  Mountain  to  the  south. 
the  400  foot  elevation  that  generally 
parallels  Highway  29  to  the  east. 
Petrified  Forest  Road  to  the  north  and 
the  Napa-Sonoma  County  line  to  the 
west. 

The  petitioner  claims  that  the  400  foot 
contour  line  for  the  northeastern 
boundary  accuratelv  reflects  the  lowest 
elevation  of  vineyards  historically 
associated  with  Diamond  Mountain. 


The  petitioner  also  claims  that  the 
southwestern  boundary  acknowledges 
the  historic  association  of  the  proposed 
Diamond  Mountain  viticultural  area 
with  Napa  County  and  .Napa  Valley,  and 
also  recognizes  the  differences  in 
historv  and  geography  that  distinguish 
Diamond  Mountain  from  adjacent 
slopes  of  the  Mayacama  Mountains  in 
Sonoma  (bounty. 

Evidence  Relating  to  the  Geographical 
Features  (Climate,  Soil.  Elevation, 
Physical  Features.  Etc.)  Which 
Distinguish  Viticultural  Features  of  the 
Proposed  Area  From  Surrounding 
Areas 

According  to  the  petitioner,  the 
geographical  features  in  the  proposed 
Diamond  Mountain  viticultural  area 
clearly  distinguish  it  from  surrounding 
areas.  The  Diamond  Mountain  region  is 
situated  in  the  Napa  Valley  on  the 
eastern  slope  of  the  Mayacamas 
Mountains  The  region  consists  entirely 
of  residual  upland  soils  derived  from 
volcanic  parent  material.  According  to 
the  petitioner,  these  soils  are  very 
different  from  the  alluvial  soils  on  the 
lloor  of  the  Napa  V^alley  to  the  east  and 
northeast  and  are  also  significantly 
different  from  the  sedimentary  upland 
soils  prevalent  in  the  Spring  Mountain 
viticultural  area  to  the  south.  The 
petitioner  also  emphasizes  that  these 
soils  are  significantly  different  from  the 
shallow.  dr\'  soils  in  Sonoma  County  to 
the  west  and  southwest. 

According  to  the  petitioner,  the 
proposed  viticultural  area's  topography 
and  aspect  contribute  to  a  special 
microclimate.  Hillside  topography  and 
vallev  temperature  inversions  combine 
to  give  the  region  an  unusually 
moderate  temperate  regime  during  a 
growing  season,  with  lower  maximum 
temperatures  and  higher  minimum 
temperatures  than  nearby  locations  on 
the  fioor  of  the  Napa  Valley.  The 
petitioner  states  that  the  microclimate  of 
the  Diamond  Mountain  region  is  clearly 
distinctive  when  compared  to  the 
surrounding  areas.  The  region's 
microclimate  is  slightly  warmer  than 
that  of  the  Spring  Mountain  District  to 
the  south,  but  somewhat  similar  due  to 
comparable  upland  locations, 
northeastern  (eastern,  in  Spring 
Mountain's  case]  aspects,  and  cooling 
infiuence  of  marine  breezes  from  the 
Pacific  Ocean.  The  microclimate  is 
significantly  cooler  than  the  floor  of  the 
Napa  Valley  to  its  northeast  and  north, 
due  to  various  tempering  influences 
primarily  associated  with  its  upland 
location.  So  too  is  it  cooler  than 
adjacent  land  to  the  west  in  Sonoma 
County,  due  to  its  predominantly 
northeastern  aspect  which  provides 
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oblique  sun  and  shade  in  the  afternoon, 
while  the  western  aspect  of  the 
Mayacamas  Mountains  adjacent  to  the 
region  in  Sonoma  County  is  clearly 
hotter  and  drier 

Proposed  Boundaries 

The  proposed  viticultural  area  is 
located  in  Napa  County.  California.  The 
approved  USGS  maps  for  determining 
the  boundary  of  the  proposed  Diamond 
Mountain  viticultural  area  are.  "Mark 
West  Springs.  Calif.",  7  5  minute  series. 
edition  of  1993.  and  the  "Calistoga. 
Calif.",  7.5  minute  series,  edition  of 
1993. 

The  northeastern  houndarv  follows 
the  400  foot  contour  line  from  Ritchey 
Creek  northwest  to  the  Petrified  Forest 
Road  and  the  northern  boundary-  follows 
the  Petrified  Forest  Road  west  from  the 
400  foot  contour  line  to  the  Napa- 
Sonoma  county  line.  The  southwestern 
boundary  follows  the  official  boundary 
line  between  Napa  and  Sonoma 
counties  southeast  from  Petrified  Forest 
Road  to  the  east-west  boundary'  between 
Sections  18  and  19  in  Township  8 
North.  Range  6  West.  Mount  Diablo 
Range  and  Meridian.  The  southern 
boundary  follows  the  boundary  between 
Sections  18  and  l9.  Sections  17  and  20 
and  Ritchey  Creek  east  from  the  Napa- 
Sonoma  county  line  to  the  400  foot 
elevation  line.  It  also  corresponds  with 
the  Northern  Boundar\-  of  the  Spring 
Mountain  District  viticultural  area. 

Public  Participation — Written 
Comments 

ATF  requests  comments  from  all 
interested  persons.  Comments  received 
on  or  before  the  closing  date  will  be 
carefully  considered  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so.  However,  assurance  of 
consideration  can  only  be  given  to 
comments  received  on  or  before  the 
closing  date. 

ATF  will  not  recognize  any  submitted 
material  as  confidential  and  comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comments.  The  name  of  the  person 
submitting  a  comment  is  not  exempt 
from  disclosure. 

Comments  may  be  submitted  by 
facsimile  transmission  to  (202)  927- 
8602,  provided  the  comments:  (1)  Are 
legible;  (2)  are  8V2"  x  11"  in  size,  (3) 
contain  a  written  signature,  and  (4)  are 
three  pages  or  less  in  length.  This 
limitation  is  necessary  to  assure 
reasonable  access  to  the  equipment. 
Comments  sent  by  FAX  in  excess  of 


three  pages  will  not  be  accepted. 
Receipt  of  FAX  transmittals  will  not  be 
acknowledged.  Facsimile  transmitted 
comments  will  be  treated  as  originals. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposed 
regulation  should  submit  his  or  her 
request,  in  writing,  to  the  Director 
within  the  60-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  m  light  of  all  circumstances, 
w-hether  a  public  hearing  will  be  held. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C. 
Chapter  35.  and  its  implementing 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Regulator\'  Flexibility'  Act 

It  is  hereby  certified  that  this 
proposed  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The 
establishment  of  a  viticultural  area  is 
neither  an  endorsement  nor  approval  by 
ATF  of  the  quality  of  wine  produced  in 
the  area,  but  rather  an  identification  of 
an  area  that  is  distinct  from  surrounding 
areas,  ATF  believes  that  the 
establishment  of  viticultural  areas 
merely  allows  wineries  to  more 
accurately  describe  the  origin  of  their 
wines  to  consumers,  and  helps 
consumers  identify  the  wines  they 
purchase  Thus,  any  benefit  derived 
from  the  use  of  a  viticultural  area  name 
is  the  result  of  the  proprietor's  own 
efforts  and  consumer  acceptance  of 
wines  from  that  area. 

No  new  requirements  are  proposed. 
Accordingly,  a  rt'gulaton,'  flexibility 
analysis  is  not  required. 

Executive  Order  12866 

It  has  been  determined  that  this 

proposed  regulation  is  not  a  significant 
regulatory  actir)n  as  defined  by 
Executive  Order  12866.  Accordingly. 
this  proposal  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order. 

Drafting  Information.  The  principal 
author  of  this  document  IS  Thomas  B. 
Busev.  Regulations  Division,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection. 
Viticultural  areas,  and  Wine, 


AuthoritA  and  Issuance 

Title  27.  Code  of  Federal  Regulations, 
part  9,  American  Viticultural  Areas,  is 
proposed  to  be  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  authority  citation 
for  part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  Subpart  C  is  amended  by 
adding  Section  9.166  to  read  as  follows 

Subpart  C — Approved  American 
Viticultural  Areas 


§9.166     Diamond  Mountain. 

(a)  Name  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Diamond  Mountain." 

(b)  Approved  map.  The  appropriate 
maps  for  determining  the  boundary  of 
the  Diamond  Mountain  viticulturaJ  area 
are  two  1:24.000  Scale  U.S.G.S. 
topographv  maps.  Thev  are  titled: 

(1)  Mark  West  Springs.  CA  1993 

(2)  Calistoga.  CA  1993 

(c)  Boundar}-.  The  proposed 
viticultural  area  is  located  in  Napa 
County.  California.  The  beginning  point 
is  where  the  boundary  between  Napa 
and  Sonoma  counties  intersects 
Petrified  Forest  Road  in  Section  3  of 
Township  8  North.  Range  7  West. 
Mount  Diablo  Base  and  Meridian  on  the 
Mark  West  Springs  map; 

(1)  Then  north  and  east  along 
Petrified  Forest  Road  approximately  19 
miles  to  the  point  where  it  intersects  the 
400  foot  contour  just  east  of  Section  35 
of  Township  9  North.  Range  7  West. 
Mount  Diablo  Base  and  Meridian,  in  the 
Mallacomes  land  grant: 

(2)  Then  generally  east  southeast 
along  the  400  foot  contour 
approximately  6.5  miles  to  the  point 
where  it  intersects  Ritchey  Creek  in 
Section  3  of  Township  8  North.  Range 
6  West,  Mount  Diablo  Base  and 
Meridian; 

(3)  Then  west  southwest  along 
Ritchey  Creek  approximately  2.2  miles 
to  the  point  where  it  intersects  the 
boundary'  between  Sections  17  and  20  of 
Township  8  North,  Range  6  West, 
Mount  Diablo  Base  and  Meridian; 

(4)  Then  due  west  in  a  straight  line 
along  the  section  boundary 
approximately  0.8  miles  to  the  point 
where  it  intersects  the  boundary' 
between  Napa  and  Sonoma  Counties 
between  Sections  18  and  19  of 
Township  8  North,  Range  6  West. 
Mount  Diablo  Base  and  Meridian; 

(5)  Then  generally  northwest  along 
the  boundary'  between  Napa  and 
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Siinoma  Counties  approximately  4.2 
miK's  to  thf  point  where  it  intersects 
Pt!trified  Forest  Road,  to  the  point  of 
lingi  lining. 

Signed:  September  21.  1999. 
|()hn  W.  Magaw. 
Ihrfrtoi 
|KR  Dor   s)t)-23286  Filed  9-28-99;  8:45  ami 

BILLING  CODE  481 0-31 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(NH-038-7165b:  A-1-FRL-644S-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  New 
Hampshire;  Stage  II  Comparability  and 
Clean  Fuel  Fleets 

agency:  Environmental  Protection 
.\gpncy  (EPA) 
ACTION:  Proposed  rule. 


summary:  The  EPA  is  proposing  to 
approve  two  State  Implementation  Plan 
(SIP)  revisions  that  the  New  Hampshire 
Department  of  Envininmental  Services 
submitted  to  EPA   New  Hampshire's 
Stage  II  comparability  demonstration 
submitted  on  luly  9.  1998  and  Clean 
Fuel  Fleets  opt  out  submitted  on  lune  7. 
1994.  In  the  Final  Rules  Section  of  this 
Federal  Register.  EPA  is  approving  the 
State's  SIP  submittals  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agencv  views  these  as  noncontroversial 
submittals  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  c;nniments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Anv  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  on  or  before  October  29.  1999. 
ADDRESSES;  Comments  may  be  mailed  to 
Susan  Studlien,  Deputy  Director.  Office 
of  Ecosvstem  Protection  (mail  code 
CAA),  U.S.  Envirorunental  Protection 
Agencv.  Region  I.  One  Congress  Street. 
Suite  1100.  Boston.  MA  02114-2023. 
Copies  of  the  State's  submittal  and 
EPA's  technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  of  Ecosystem  Protection, 
U.S.  Environmental  Protection  Agency, 
Region  I,  One  Congress  Street.  11th 


floor.  Boston,  MA  and  at  the  Air 

Resources  Division,  Department  of 

Environmental  Services,  64  North  Main 

Street,  Caller  Box  2033,  Concord,  NH 

03302-2033. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  E.  Arnold,  (617)  918-1047.  for 

Stage  II  Comparability  and  Matthew  B. 

Cairns,  (617)  918-1667.  for  Clean  Fuel 

Fleets. 

SUPPLEMENTARY  INFORMATION:  For 

additional  information,  see  the  direct 

final  rule  which  is  located  in  the  Rules 

section  of  this  Federal  Register. 

Dated:  September  17,  1999. 
John  P.  DeVillars, 

Regional  Administrator.  Region  I. 

[PR  Doc.  99-25157  Filed  9-28-99;  8:45  am] 

BILLING  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA-1893,  MM  Docket  No.  99-289,  RM- 
9668] 

Digital  Television  Broadcast  Service; 
Champaign,  IL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Midwest  Television.  Inc..  licensee  of 
station  WCIA(TV),  NTSC  3.  Champaign. 
Illinois,  proposing  the  substitution  of 
DTV  Channel  5  for  station  WCIA(TV)s 
assigned  DTV  Channel  48.  DT\'  Channel 
5  can  be  substituted  and  allotted  to 
Champaign,  Illinois,  as  proposed,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  40-06-23  N.  and  88-26-59 
W.  As  requested,  we  also  propose  to 
modify  WCIA(TV)'s  authorization  to 
specify  operation  on  the  alternate  DTV 
Channel  5  at  Champaign.  Illinois,  with 
a  power  of  4.5  (kVV)  and  a  height  above 
average  terrain  (HAAT)  of  287  meters. 
DATES:  Comments  must  be  filed  on  or 
before  November  9.  1999,  and  reply 
conunents  on  or  before  November  24. 
1999. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW,  Room 
TW-A325,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Jonathan  D.  Blake.  Mary 
Newcomer  Williams,  Covington  & 
Burling,  1201  Pennsylvania  Avenue, 


NW.  Post  Office  Box  7566,  Washington. 
DC  20044-7566  (Counsel  for  Midwest 
Television.  Inc.). 

FOR  FURTHER  INFORMATION  CONTACT;  Pam 
Blumenthal.  Mass  Media  Bureau.  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION;  This  is  a 
svnopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-289.  adopted  September  17,  1999. 
and  released  September  20,  1999.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  445  12th  Street. 
SW,  Washington.  DC.  The  complete  text 
of  this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Ser\'ices. 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1, 1204(b)  for  rules  ^ 

governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 
Federal  Communications  Commission. 
Barbara  A.  Kreisman, 
Chief.  Video  Services  Division,  Mass  Media 
Bureau. 
IFR  Doc.  99-25150  Filed  9-28-99;  8:45  am) 

BILLING  CODE  6712-01-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  99-1942,  MM  Docket  No.  99-291,  RM- 
9665] 

Digital  Television  Broadcast  Service; 
Reno,  NV 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Sarkes 
Tarzian,  Inc.,  licensee  of  station 
KTVTSI(TV],  NTSC  2,  Reno,  Nevada, 
proposing  the  substitution  of  DTV 
Channel  13  for  station  KTVN(TV)'s 
assigned  DTV  Channel  32.  DTV  Channel 
13  can  be  substituted  and  allotted  to 
Reno,  Nevada,  as  proposed,  in 
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compliance  with  the  principle 
c;ommunitv  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  39-18-45  N.  and  119-53-00 
VV.  As  requested,  we  propose  to  modif\" 
station  KTV'N(TV)"s  construction  permit 
to  specify  npf  ration  on  DT\'  Channel  13 
with  a  power  of  12  (kVV)  and  a  height 
above  average  terrain  (HAAT)  of  906 
meters 

DATES:  Comments  must  be  filed  on  or 
before  November  15,  1999,  and  reply 
comments  on  or  before  November  30, 
1999. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SVV,  Room 
T\V-A325.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows;  Brian  M.  Madden,  Esq., 
Leventhal,  Senter  &  Lerman,  Suite  600. 
2000  K  Street.  N\V,  Washington,  DC 
20006-1809  (Counsel  for  Sarkes 
Tarzian.  Inc.). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal.  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No 
99-1942,  adopted  September  22.  1999, 
and  released  September  24,  1999.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  445  12th  Street. 
SW.  Washington,  DC.  The  complete  text 
of  this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Ser\'ices, 
Inc.,  (202)  857-3800,  1231  20th  Street. 
NW.  Washington,  DC  20036. 

Provisions  of  the  Regulatorv' 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  e.v  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman. 

Chief.  Video  Sen'ices  Division.  Mass  Media 
Bureau. 

[PR  Doc.  99-25149  Filed  9-28-99;  8;45  ami 

BrLLlNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  99-1883.  MM  Docket  No  99-286, 
RM-9713] 

Radio  Broadcasting  Services:  Albany, 
TX 

AGENCY:  Federal  Communications 

C^nmmission. 

ACTION:  Proposed  rule, 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Albany 

Broadcasting  Compan\'  proposing  the 
allotment  of  Channel  255A  at  Albany. 
Texas.  The  channel  can  be  allotted  to 
Albany  in  compliance  with  the 
Commission's  spacing  requirements  at 
coordinates  32-43-36  NL  and  99-17-42 
WL. 

DATES:  Comments  must  be  filed  on  or 

before  .November  8,  1999.  and  reply 
comments  on  or  before  November  23, 
1999. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Audrev 
P.  Rasmussen.  O'Connor  &  Hannan, 
L.L.P..  1919  Pennsvlvania.  Avenue,  N\V, 
Suite  800,  'Washington.  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  418-2180 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
99-286.  adopted  September  8.  1999.  and 
released  September  17,  1999  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copving 
during  normal  business  hours  m  the 
Commission's  Reference  Center,  445 
12th  Street,  SW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copv  contractors.  International 
Transcription  Services,  Inc.,  1231  20th 
Street,  NW.,  Washington.  DC  20036, 
(202)  857-3800.  facsimile  (202)  857- 
3805. 

Provisions  of  the  Regulaton." 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  pa 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments 
See  47  CFR  1.1204(bj  for  rules 
governing  permissible  ex  parte  contact. 


For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Dor  99-25320  Filed  9-28-99:  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  9»-1883.  MM  Docket  No.  99-287. 
RM-9712] 

Radio  Broadcasting  Services:  Sulphur 
Bluff.  TX 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Sulphur 
Bluff  Radio  Broadcasting  Company 
proposing  the  allotment  of  Channel 
259A  at  Sulphur  Bluff,  Texas.  The 
channel  can  be  allotted  to  Sulphur  Bluff 
in  compliance  with  the  Commission's 
spacing  requirements  at  coordinates  33- 
23-03  NL  and  95-22-59  WL.  There  is  a 
site  restriction  2.7  kilometers  (1.7  miles) 
northeast  of  the  community. 
DATES:  Comments  must  be  filed  on  or 
before  November  8.  1999,  and  reply 
comments  on  or  before^November  23, 
1999. 

ADDRESSES:  Foderal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  ser\'e  the 
petitioner's  counsel,  as  follows:  Robert 
Lewis  Thompson,  Taylor  Thiemann  & 
Aitken.  L.C..  908  King  Street.  Suite  300, 
.Mexandria.  Virginia  22314. 
FOR  FURTHER  INFORMATION  CONTACT; 
kathlppH  Scheuerie.  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commissions  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
99-287,  adopted  September  8.  1999.  and 
released  September  17.  1999  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center.  445 
12th  Street,  SW,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.  1231  20th 


Street.  NW..  Washington,  DC  20036, 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

Provisions  of  the  Regulatory- 
Flnxihility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Ruh'  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  e.v  parte  contact. 

For  information  regarding  proper 
filing  prot:edures  for  comments,  see  47 
CFR  1  415  and  1  420 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  (ximrnunications  Commission, 
lohn  A.  Karousos. 

Chief.  Allocation^  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
J  FR  no(    q<)-25  ^21  Filed  9-28-99;  8:45  am] 

BILLING  CODE  671 2-01 -*> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  99-1870:  MM  Docket  No.  99-77; 
RM-94891 

Radio  Broadcasting  Services: 
Frenchtown,  MT 

AGENCY:  Federal  Clommunications 

Commission 

ACTKDN:  Withdrawal  of  proposed  rule. 

SUMMARY:  This  document  dismisses  a 
petition  for  rule  making  filed  by  Idaho 
Broadcasting  Consortium  requesting  the 
allotment  of  Channel  294C2  at 
Frenchtown,  Montana.  See  64  FR  14419, 
March  25,  1999  With  this  action,  this 
proceeding  is  terminated 
FOR  FURTHER  INFORMATION  CONTACT; 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  418-2180 


SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-77. 
adopted  September  8,  1999.  and 
released  September  17.  1999.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center.  445 
Twelfth  Street,  SW,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW.. 
Washington,  DC  20036.  (202)  857-3800. 
facsimile  (202)  857-3805. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-25322  Filed  9-28-99:  8:4.5  ami 

BILUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No  99-1883.  MM  Docket  No.  99-288, 

RM-9708] 

Radio  Broadcasting  Services;  Sister 
Bay.  Wl 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Michael 
J.  Mesic  proposing  the  allotment  of 
Channel  286A  at  Sister  Bay.  Wisconsin. 
The  channel  can  be  allotted  to  Sister 
Bay  in  compliance  with  the 
Commission's  spacing  requirements  at 
coordinates  45-1 1-18  NL  and  87-07-18 
WL.  Canadian  concurrence  will  be 
requested  for  the  allotment  of  Channel 
286A  at  Sister  Bay. 
DATES:  Comments  must  be  filed  on  or 
before  November  8.  1999.  and  reply 
comments  on  or  before  November  23, 
1999. 


ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Michael  J.  Mesic. 
12460  W.  Duncan  Lane,  «206.  New 
Berlin.  Wisconsin  53151. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-288,  adopted  September  8.  1999.  and 
released  September  17.  1999.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center.  445 
12th  Street,  SW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc..  1231  20th 
Street.  NW  ,  Washington,  DC  20036. 
(202)  857-3800.  facsimile  (202)  857- 
3805. 

Provisions  of  the  Regulaton*' 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau 

[FR  Doc,  99-25323  Filed  9-28-99;  8:45  am] 

BILLING  CODE  671 2-01 -P 
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Th!s  section  of  the  FEDERAL  REGISTER 
contains  documenis  other  than  rules  or 
proposea  rules  that  are  applicable  to  the 
public  Notices  of  hearings  and  investigations, 
committee  meetings  agency  decisions  and 
rulings,  delegations  of  authority,  filing  o' 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  m  this 
section 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Passenger  Vessel  Access  Advisory 
Committee;  Meeting 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board 

ACTION:  Notice  of  meeting. 

summary:  The  Architectural  and 

Transportation  Barriers  Compliance 
Board  (Access  Board)  has  established  an 
advisory  committee  to  assist  it  in 
developing  a  proposed  rule  on 
accessibility  guidelines  for  newly 
constructed  and  altered  passenger 
vessels  covered  by  the  Americans  with 
Disabilities  Act.  This  document  gives 
notice  of  the  dates,  times,  and  location 
of  the  ne.xt  meeting  ofrthe  Passenger 
Vessel  Access  Advisory  Committee 
(committee). 

DATES:  The  next  meeting  of  the 
committee  is  scheduled  for  October  20 
through  22,  1999.  beginning  at  9:00  am 
and  ending  at  5:00  p.m.  each  day  An 
optional  tour  of  the  Paul  Hall  Maritime 
Center  in  Piney  Point.  Maryland,  is 
scheduled  for  October  19.  1999. 
ADDRESSES:  The  meeting  will  be  held  in 
the  ,3rd  floor  training  room  at  1331  F 
Street,  N\V,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Beatty.  Office  of  Technical  and 
Information  Services.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street,  N\V..  suite  1000. 
Washington,  DC  20004-1  111. 
Telephone  number  (202)  272-,5434 
e.xtension  19  (\'oice);  (202)  272-5449 
(TTY).  E-mail  address:  pvaac@access- 
board.gov.  This  document  is  available  in 
alternate  formats  (cassette  tape.  Braille, 
large  print,  or  computer  disk)  upon 
request.  This  document  is  also  available 
on  the  Board's  Internet  site  at  http:// 
www.access-board.gov/notices/ 
pvaacmtg.htm. 


SUPPLEMENTARY  INFORMATION:  The 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  established  a  Passenger  Vessel 
Access  Advisory  Committee 
(committee)  to  assist  the  Board  in 
developing  proposed  accessibility 
guidelines  for  newly  constructed  and 
altered  passenger  vessels  covered  by  the 
Americans  with  Disabilities  Act.  63  PR 
43136  (August  12,  1998).  The  committee 
is  composed  of  owners  and  operators  of 
various  passenger  vessels;  persons  who 
design  passenger  vessels;  organizations 
representing  individuals  with 
disabilities:  and  other  individuals 
affected  by  the  Board's  guidelines. 

The  committee  will  meet  on  the  dates 
and  at  the  location  announced  in  this 
notice.  The  meeting  is  open  to  the 
public.  The  facility  is  accessible  to 
individuals  with  disabilities. 
Indi\iduals  who  require  sign  language 
interpreters  or  real-time  captioning 
systems  should  contact  Paul  Beatty  by 
October  12.  1999. 

Optional  Tour 

In  addition  to  the  meeting,  an 
optional  tour  is  planned  for  the 
committee  on  October  19  to  the  Paul 
Hall  Maritime  Center  (PHMC)  in  Piney 
Point,  Maryland  The  tour  is  open  to  the 
public.  Indi\'iduals  desiring  to 
participate  in  the  tour  must  contact  Paul 
Beatty  by  October  5.  1999,  to  be  added 
to  the  participant  list.  For  further 
information  on  this  tour,  please  contact 
Paul  Beatty- 
Lawrence  VV.  Roffee, 
Executive  Director. 
fPR  Dor  c}q-252,iO  Filed  9-28-99;  8:45  am] 

BILLING  CODE  8150-01-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review: 
Comment  Request 

The  Department  of  Commerce  (DOC) 

has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

ApPHcy:  Bureau  of  Export 
Administration  (BXA). 

Title:  Statement  by  Ultimate 
Consignee  and  Purchaser. 

Agency  Form  Number:  BXA-711. 

OMB  Approval  Number:  0694-0021. 


Type  of  Request:  Extension  of  a 
currently  approved  collection  of 
information. 

Burden:  1,210  hours. 

Average  Time  Per  Response:  16 
minutes  per  response. 

Number  of  Respondents:  4,535 
respondents. 

Needs  and  Uses:  The  Form  BXA-711 
or  letter  puts  the  importer  on  notice  of 
the  special  nature  of  the  goods  and 
receive  a  commitment  against  illegal 
disposition,  hi  order  to  effectively 
control  commodities,  BXA  must  have 
sufficient  information  regarding  the 
end-use  and  end-user  of  the  U.S.  origin 
commodities  to  be  exported.  The 
information  will  assist  the  licensing 
officer  in  making  the  proper  decision  on 
whether  to  approve  or  reject  the 
application  for  the  license. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
DOC  Forms  Clearance  Officer,  Office  of 
the  Chief  Information  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  5027,  14th  and  Constitution 
Avenue,  NAV,  Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  D.C, 
20503. 

Dated;  September  23,  1999. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  99-25364  Filed  9-28-99:  8:45  am) 
BILLING  CODE  3S1&-33-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D  0922996] 

Submission  for  OMB  Review: 
Comment  Request 

rhe  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
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Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

.■\t,'pnfn-;  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Report  of  Whaling  Operations. 

Agency  Form  \'umber:  None. 

OMB  Approval  Sumber:  0648-0311. 

Type  of  Request:  Extension  of  an 
existing  collection. 

Burden:  49  hours. 

Number  of  Respondents:  52. 

Avg.  Hours  Per  Response:  Between  5 
and  30  minutes  depending  on  the 
requirement 

Needs  and  Uses:  Native  Americans 
are  allnwed  to  conduct  certain 
aboriginal  subsistence  whaling  in 
accordance  with  the  provisions  of  the 
International  Whaling  Commission 
(IWC).  In  order  to  respond  to  obligations 
under  the  International  Convention  for 
the  Regulation  of  Whaling,  captains 
participating  in  these  operations  must 
submit  certain  information  to  the 
relevant  Native  American  whaling 
organization  about  strikes  on  and  catch 
of  whales.  Anyone  retrieving  a  dead 
whale  is  also  required  to  report.  The 
information  is  used  by  NMFS  to  monitor 
the  hunt  and  to  ensure  that  quotas  are 
not  exceeded.  The  information  is  also 
provided  to  the  International  Whaling 
Commission,  which  uses  it  to  monitor 
compliance  with  its  requirements. 

Affected  Public  Individuals,  state. 
local  or  tribal  government. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
DOC  Forms  Clearance  Officer  (202)  482- 
3272.  Department  of  Commerce,  Room 
5033.  14th  and  Constitution  Avenue, 
NW..  Washington.  DC  20230  (or  via  the 
Internet  at  LEngelme@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  serit 
within  30  davs  of  publication  to  David 
Rostker.  OMB  Desk  Officer.  Room 
10202.  New  Executive  Office  Building, 
725  17th  Street,  NW.,  Washington,  DC 
20503. 

Dated:  September  20,  1999. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 

of  the  Chief  Information  Officer. 

[FR  Do(  .  99-25238  Filed  9-28-99;  8:45  am] 

BILLING  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(I.D.  092499B] 

New  England  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fisherv' 
Management  Council  (Council)  is 
scheduling  a  number  of  public  meetings 
of  its  oversight  committees  and  advisory 
panels  in  October,  1999  to  consider 
actions  affecting  New  England  fisheries 
in  the  exclusive  economic  zone  (EEZ). 
Recommendations  from  these  groups 
will  be  brought  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meetings  will  be  held 
between  October  4  and  October  28, 
1999.  See  SUPPLEMENTARY  INFORMATION 
for  specific  dates  and  times. 
ADDRESSES:  The  meetings  will  be  held 
in  Dan  vers,  Saugus  and  Mansfield.  MA. 
See  SUPPLEMENTARY  INFORMATION  for 
specific  locations. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
].  Howard,  Executive  Director.  New 
England  Fishery  Management  Council 
(781)  231-0422'. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Dates  and  Agendas 

Monday.  October  4,  1999,  10  a.m.— 
Social  Sciences  Advisory  Committee 
Meeting 

Location:  New  England  Fishery 
Management  Council  Office,  5 
Broadway  (Route  1).  Saugus,  MA  01776: 
telephone:  (781)-231-0422. 

Review  of  Stock  Assessment  and 
Fishery  Evaluation  (SAFE)  Report  for 
the  Atlantic  Sea  Scallop  fishery; 
development  of  recommendations 
concerning  social  and  economic  impact 
analyses  in  fishery  management  plans: 
development  of  recommendations  for 
peer  review  of  social  and  economic 
impact  analyses. 

Tuesday,'October  12.  1999,  9:30 
a.m. — Experimental  Fisheries  and 
Research  Steering  Committee  Meeting 

Location:  New  England  Fishery 
Management  Council  Office.  5 
Broadway  (Route  1),  Saugus.  MA  01776; 
telephone:  {781)-231-0422. 

Discussion  of  committee  organization, 
purpose,  tasks,  process  and  information 
needs,  followed  by  a  report  on  the  status 
of  sea  scallop  total  allowable  catch 


research  set-aside  associated  with  the 
Closed  Area  II  Georges  Bank  Exemption 
Program:  committee  discussion  and 
development  of  recommendations  on 
proposals  submitted  for  funding  through 
the  scallop  research  set-aside  and 
review  of  collaborative  research 
opportunities  available  through  the 
Disaster  Assistance  Program  and  other 
funding  sources;  briefing  on  the 
Massachusetts  Recovery  Commission's 
activities  to  develop  research  initiatives. 

Thursday,  October 21.  1999.  9:30 
a.m. — Whiting  Advisory  Panel  Meeting 

Location:  Holiday  Inn.  31  Hampshire 
Street,  Mansfield,  MA  02048:  telephone: 
(508) 339-2200. 

Review^  of  alternatives  proposed  for 
Framework  Adjustment  32  (whiting 
management  measures)  to  the  Northeast 
Multispecies  Fishery  Management  Plan 
(FMP)  and  development  of  comments 
and  recommendations  for  consideration 
bv  the  Whiting  Committee.  Measures  in 
Framework  32  mclude  options  for  a 
mesh  size/possession  limit  call-in 
enrollment  system  and  options  for  the 
use  of  an  outside  net  strengthener  with 
2.5-inch  mesh.  The  Advisory  Panel  also 
will  discuss  possible  alternatives  for  a 
limited  access  program  to  manage  small 
mesh  species.  The  program  would  be 
included  in  an  amendment  to  the 
Multispecies  FMP  which  would:  (a) 
remove  whiting,  red  hake,  offshore 
hake,  and  ocean  pout  from  the 
Multispecies  FMP  and  (b)  establish  a 
separate  Small  Mesh  Species  FMP. 

Thursday,  October 28.  1999.  9:30 
a.m. — Whiting  Cogimittee  Meeting 

Location:  Sheraton  Ferncroft  Hotel,  50 
Ferncroft  Road,  Danvers  MA  01923: 
telephone:  (978)  777-2500. 

The  committee  will  review  analyses 
forwarded  by  the  Whiting  Plan 
Development  Team  and 
recommendations  from  the  Whiting 
Advisory  Panel  on  the  alternatives 
proposed  for  Framework  Adjustment  32 
(whiting  management  measures)  to  the 
Northeast  Multispecies  FMP.  Measures 
in  Framework  32  include  options  for  a 
mesh  size/possession  limit  call-in 
enrollment  system  and  options  for  the 
use  of  an  outside  net  strengthener  with 
2.5-inch  mesh.  The  committee  will 
develop  preferred  alternatives  for 
recommendation  to  the  Council.  The 
committee  also  will  continue 
development  of  limited  access  program 
alternatives  to  be  included  in  the 
"scoping"  process  for  an  upcoming 
Multispecies  FMP  amendment.  That 
action  would  remove  whiting,  red  hake, 
offshore  hake  and  ocean  action  would 
remove  whiting,  red  hake,  offshore  hake 
and  ocean  pout  from  the  Multispecies 
FMP  and  establish  place  them  in  a 
separate  Small  Mesh  Species  FMP. 


Although 
contained  ii 
before  this  ( 
accordance 
Fishery  Con 
Act,  those  i! 
of  formal  Cc 
meetings.  A 
those  issues 
notice  and  £ 
publication 
emergency  < 
of  the  Magn 
the  public  h 
Council's  iE 
address  the 


.Acting  Direct 
Fisheries,  Na 
[FR  Doc.  99-: 

BILLING  CODE  : 


DEPARTME 

National  0( 
Administrai 


agency:  NV 
action:  Not 

public  comi 


its  services 
Fairbanks  f( 

DATES:  com 
mailed  by  > 
ADDRESSES: 

requests  for 


Federal  Register /Vol.  64,  No.  188/ Wednesday,  September  29,  1999 /Notices 


52491 


Although  non-emergency  issues  not 
contained  in  this  notice  may  come 
before  this  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  Council  action  during  the 
meetings.  Action  will  be  restricted  to 
those  issues  specifically  listed  in  this 
notice  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  section  305(c) 
of  the  Magnuson-Stevens  Act.  provided 
the  public  has  been  notified  of  the 
Council's  intent  to  take  final  action  to 
address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  September  23,  1999. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Senire 
IFR  Doc  99-25241  Filed  9-28-99;  8:45  am) 

BILLING  CODE  35ia-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  990921 25&-9259-01] 

Subject:  National  Weattier  Service 
(NWS)  Modernization  and  Associated 
Restructuring 

agency:  NWS,  NOAA,  Commerce. 
ACTION:  Notice  and  opportunity  for 
public  comment. 


summary:  The  NWS  publishes  notice  of 
proposed  certifications  for  the 
consolidation,  automation,  and  closure 
of  the: 

(1)  Erie.  Permsylvania.  Weather 
Service  Office  (WSO)  which  will  be 
automated  at  Federal  Aviation 
Administration  (FA_^)  Weather 
Observation  Ser\'ice  Level  C  and  have 
its  services  consolidated  into  the 
Cleveland,  Ohio,  and  the  Pittsburgh  and 
Central  Pennsylvania  Forecast  Offices; 
and  (2)  Fairbanks,  Alaska,  WSO  which 
will  be  automated  at  FAA  Weather 
Observation  Service  Level  A  and  have 
its  services  consolidated  into  the 
Fairbanks  forecast  office. 

DATES:  comments  are  requested  to  be 
mailed  by  November  29.  1999. 

ADDRESSES:  Send  all  comments  and 
requests  for  copies  of  proposed 


certification  packages  to  Tom  Beaver, 
Room  11426.  1325  East-West  Highway. 
Silver  Spring,  Marv'land  20910-3283  " 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Beaver  at  301-713-0300  extension  136. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  706  of  Pub.  L.  102-567,  the 
Secretary'  of  Commerce  must  certify*  that 
consolidation,  automation,  and  closure 
of  an  NWS  field  office  will  not  result  in 
a  degradation  of  service  to  the  affected 
area  of  responsibility  and  must  propose 
such  certifications  in  the  FR  for  60-days 
public  comment.  Having  studied  and 
evaluated  the  winter  weather  forecast 
capabilities  and  requirements  to  ensure 
no  degradation  of  ser\'ice  to  the  Erie, 
Pennsylvania,  service  area,  the  N'WS 
determined  removal  of  the  WSR-74C 
radar  would  cause  a  degradation  of 
service  for  some  lake-effect  snow  events. 
Accordingly,  NWS  will  continue 
operating  the  WSR-74C  radar  at  Erie 
during  the  winter  season  until  a  new 
FAA  radar  is  installed  at  the  Erie  airport 
in  2001  and  suitability  of  weather  data 
from  the  FAA  radar  is  validated  by  the 
NWS  in  consultation  with  users.  The 
described  actions  to  be  undertaken  by 
the  NWS  will  prevent  any  degradation 
from  occurring  and,  thus,  notice  is  given 
of  the  proposed  consolidation, 
automation,  and  closure  of  the  Erie, 
Pennsylvania,  WSO  which  will  be 
automated  at  FAA  Weather  Observation 
Service  Level  C  and  have  its  services 
consolidated  into  the  Cleveland,  Ohio, 
and  the  Pittsburgh  and  Central 
Pennsylvania  Forecast  Offices. 

The  Fairbanks  forecast  office  is  now 
collocated  with  the  University  of  Alaska 
at  Fairbanks.  Having  transitioned  all 
services  to  the  Fairbanks  forecast  office 
and  having  verified  no  degradation  of 
service,  notice  is  given  of  the  proposed 
consolidation,  automation,  and  closure 
of  the  Fairbanks,  Alaska.  WSO  which 
will  be  automated  at  FAA  Weather 
Observation  Service  Level  A  and  have 
the  remainder  of  its  services 
consolidated  into  the  Fairbanks  forecast 
office. 

Documentation  supporting  each  of 
these  proposed  certifications  includes 
the  following: 

(1)  A  draft  memorandum  by  the 
meteorologist  in  charge  recommending 
the  certifications,  the  final  of  which  will 
be  concurred  with  by  the  Regional 
Director  and  the  Assistant 
Administrator  of  the  NWS.  if 
appropriate,  after  consideration  of 
public  comments  and  completion  of 
consultation  with  the  Modernization 
Transition  Committee  (the  Committee); 

(2)  A  description  of  local  weather 
characteristics  and  weather-related 
concerns  which  affect  the  weather 


services  provided  within  the  service 

area; 

(3)  A  comparison  of  services  provided 
within  the  service  area  to  services  to  be 
provided  after  such  action; 

(4)  A  description  of  recent  or  expected 
modernization  of  NWS  operations 
which  will  enhance  services  in  the 
service  area; 

(5)  An  identification  of  any  area 
within  the  affected  service  area  which 
would  not  receive  coverage  (at  an 
elevation  of  10,000  feet)  by  the  Doppler 
weather  surveillance  radar  network 
(WSR-88D); 

(6)  Evidence,  based  upon  operational 
demonstration  of  modernized  N^S 
operations,  which  was  considered  in 
reaching  the  preliminary  conclusion 
that  no  degradation  in  service  would 
result  from  such  action,  including  the 
WSR-88D  Radar  Commissioning  Report. 
User  Confirmation  of  Services  Report, 
and  the  Decommissioning  Readiness 
Report,  where  appropriate: 

(7)  Evidence,  based  upon  operational 
demonstration  of  modernized  NWS 
operations,  which  was  considered  in 
reaching  the  preliminar}'  conclusion 
that  no  degradation  in  service  will  result 
from  such  action,  including  the 
Automated  Surface  Observing  System 
(ASOS)  commissioning  report. 

(8)  Three  letters  between  NWS  and 
FAA  confirming  weather  services  will 
continue  in  full  compliance  with 
applicable  fiight  aviation  rules  after 
ASOS  comm.'ssioning; 

(9)  Surface  Aviation  Observation 
Transition  Checklist  documenting 
transfer  of  augmentation  and  back-up 
responsibility  from  NWS  to  FAA; 

(10)  Demonstration  of  the  successful 
resolution  of  any  ASOS  user 
confirmation  of  services  complaints; 

(111  Documentation  of  an  in-place 
supplementary  data  program  at  the 
responsible  forecast  office; 

(12)  Where  appropriate,  warning  and 
forecast  verification  statistics  for  pre- 
modernized  and  modernized  services 
utilized  in  determining  services  have 
not  been  degraded; 

(13)  An  Air  Safetv-  Appraisal  for 
offices  on  an  airport;  and 

(14)  A  letter  appointing  a  liaison 
officer  for  the  action. 

Section  706  of  Pub.  L.  102-567 
establishes  the  Modernization 
Transition  Committee  to  advise  the 
Secretary'  of  Commerce  on  proposed 
modernization  actions.  The  Committee 
has  the  option  to  submit  a  report  to  the 
Secretarv  in  accordance  with  sections 
706(b)(6")  and  707(c)  of  Pub.  L.  102-567. 
For  the  proposed  certifications  covered 
by  this  notice,  there  is  no  report  of  the 
Committee.  In  December  1995.  the 
Committee  decided  to  forego  the 
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optional  consultation  on  proposed 
certifications.  Instead,  the  Committee 
decided  to  review  certifications  only 
after  the  public  comment  period  closes 
so  that  its  consultation  includes  the 
benefit  of  all  public  comments  received. 
This  notice  does  not  publish  the 
complete  certification  packages  because 
thf'v  are  too  voluminous.  Copies  of  the 
1  ertifiiation  packages  can  be  obtained 
frnm  the  contact  listed  above. 

( )nce  public  comments  have  been 
rtH  eivfd  and  considered,  the  NWS  will 
loniplt'tc  ( iinsultdtion  with  the 
Committee  and  determine  whether  to 
proceed  with  the  final  certification.  If  a 
final  decision  to  certify  an  office  is 
made,  the  Secretary  of  Commerce  must 
publish  final  certifications  in  the  FR  and 
transmit  them  to  the  appropriate 
congressional  committees  prior  to 
c.onsulidating,  automating,  and  closing 
the  office. 

[Irtted:  September  23.  1999. 
Irwin  T.  David, 

Chief  Financial  Officer/Chief  Administrative 
Off icer National  Weather Senice. 
|FR  Dor.  99-2.=;287  Filed  9-28-99;  8:45  am] 

BILLING  CODE  3510-KE-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Removing  a  Company  From  List  of 
Companies  From  Which  Customs  Shall 
Deny  Entry  to  Textiles  and  Textile 
Products 

September  24, 1999. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
t.omnnssioner  of  Customs  directing 
Customs  not  to  apply  the  directive 
regarding  denial  of  entr\'  to  shipments 
from  a  certain  company. 


EFFECTIVE  DATE:  September  29,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Walsh,  International  Trade 
Specialist,  Office  of  Textiles  and 
.'\pparel.  L'.S.  Department  of  Commerce, 
(202)  482-.14nn, 

SUPPLEMENTARY  INFORMATION: 

.Vuthority:  Section  204  of  the  Agricultural 
Ai.t  ot  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  12475  of  May  9,  1984.  as 
amended. 

In  a  notice  and  letter  to  the 
Commissioner  of  Customs,  dated  July 
27   iqqq,  and  published  in  the  Federal 
Register  cm  lulv  30.  1999  {64  FR  41395), 
the  Chairman  of  CITA  directed  die  U.S. 
Customs  Service  to  deny  entry  to 
textiles  and  textile  products  allegedly 


manufactured  by  certain  listed 
companies;  Customs  had  informed  CITA 
that  these  companies  were  found  to 
have  been  illegally  transshipping, 
closed,  or  unable  to  produce  records  to 
verify  production. 

Based  on  information  received  since 
that  time,  including  a  recent  on-site 
verification  of  this  company's  textile 
product  production.  CITA  has 
determined  that  E.  Tin  Chong  Ou. 
Fabrica  de  Fia.  Vestuario.  one  of  the 
listed  companies,  should  not  be  subject 
to  that  directive.  Effective  on  September 
29,  1999,  Customs  should  not  apply  the 
directive  to  shipments  of  textiles  and 
textile  products  allegedly  manufactured 
by  this  company.  CITA  expects  that 
Customs  will  conduct  additional  on-site 
verifications  of  this  company's 
production  when  possible. 
Troy  H,  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  24,  1999. 
Commissioner  of  Customs 
Department  of  Treasury,  Washington,  DC 
20229 

Dear  Commissioner:  In  the  letter  to  the 
Commissioner  of  Customs,  dated  luly  27. 
1999  (64  FR  41395),  the  Chairman  of  CITA 
directed  the  U.S.  Customs  Service  to  deny 
entry  to  textiles  and  textile  products 
allegedly  manufactured  by  certain  listed 
companies;  Customs  had  informed  CIT.\  that 
these  companies  were  found  to  have  been 
illegally  transshipping,  closed,  or  unable  to 
produce  records  to  verify  production. 

Based  on  information  received  since  that 
time,  including  a  recent  on-site  verification 
of  this  company's  textile  product  production. 
CITA  has  determined  that  E.  Tin  Chong  Ou, 
Fabrica  de  Fia.  Vestuario,  one  of  the  listed 
companies,  should  not  be  subject  to  that 
directive.  Effective  on  September  29,  1999, 
Customs  should  not  apply  the  directive  to 
shipments  of  textiles  and  textile  products 
allegedly  manufactured  by  this  company, 
CITA  expects  that  Customs  will  conduct 
additional  on-site  verifications  of  this 
company's  production  when  possible. 

CITA  has  determined  that  this  action  falls 
within  the  foreign  affairs  exception  of  the 
rulemaking  provisions  of  5  U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements 
[FR  Doc.  99-25317  Filed  9-24-99:  2:36  pm] 

BILLING  CODE  3510-DR-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Meeting  of  the  Naval  Research 
Advisory  Committee 

agency:  Department  of  the  Navy,  DOD 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Naval  Research  Advisory 

Committee  (NR.^C)  Panel  on 
Commercial  Science  and  Technology 
will  meet  to  review  and  assess  European 
intermediate  to  long-term  commercial 
Science  and  Technology  in\'estment 
strategy  in  areas  related  to  Department 
of  the  Navy  dependence  upon 
commercial  off-the-shelf  products,  in  an 
effort  to  identify  mutually  beneficial 
opportunities  for  Department  of  the 
Navv  Science  and  Technology 
collaboration  with  commercial 
industrial  sectors.  All  sessions  of  the 
meeting  will  be  open  to  the  public. 
DATES:  The  meeting  will  be  held  on 
Thursday.  October  7.  1999.  from  8:30 
a.m.  to  3;00  p.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Jorge  Scientific  Corporation.  1225 
Jefferson  Davis  Highway,  6th  Floor, 
Suite  600,  Crystal  Gateway  Two, 
.■\rlington.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Mason-Muir,  Program  Director. 
Naval  Research  Advisory  Committee, 
800  North  Quincy  Street,  Arlington.  'VA 
22217-5660.  telephone  number:  (703) 
696-6769. 

Dated:  September  22.  1999. 
|.L.  Roth, 

Licutt'nant  Commander.  U.S.  .Van,  Office  of 
the  fudge  .■\dvocate  General.  Federal  Register 
Liaison  Officer. 

IFR  Dor:,  99-25256  Filed  9-28-99;  8:45  am] 
BILLING  CODE  3810-FF-P 


UNIFORMED  SERVICES  UNIVERSITY 
OF  THE  HEALTH  SCIENCES 

Sunshine  Act  Meeting;  Meeting  Notice 

AGENCY  HOLDING  THE  MEETING: 

Uniformed  Services  University  of  the 
Health  Sciences. 

TIME  AND  DATE:  8:30  am,  to  4:00  p,m., 
November  2,  1999, 

PLACE:  Uniformed  Services  University 
of  the  Health  Sciences,  Board  of  Regents 
Conference  Room  (D3001).  4301  Jones 
Bridge  Road,  Bethesda,  MD  20814-4799, 
STATUS:  Open — under  "Government  in 
the  Sunshine  Act"  (5  U,S,C,  552b(e)(3)). 
MATTERS  TO  BE  CONSIDERED: 
8:30  a,m,— Meeting— Board  of  Regents 
(1)  Approval  of  Minutes — August  2, 
1999 
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(2)  Faculty  Matters 

(3)  Departmental  Reports 

(4)  Financial  Report 

(5)  Report— President.  USUHS 

(6)  Report — Dean.  School  of  Medicine 

(7)  Report — Dean.  Graduate  School  of 
Nursing 

(8)  Comments — Chairman.  Board  of 
Regents 

(9)  New  Business 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Bobbv  D.  Anderson.  Executive 
Secretarv,  Board  of  Regents.  (301)  295- 
3116. 

Dated:  September  24,  1999. 
Linda  Bynum, 

OSD  Federal  Register  Liaison  Officer 

Department  of  Defense. 

IFR  Doc.  99-25.399  Filed  9-27-99:  10:26  am] 

BILLING  CODE  S001-1CMyi 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Acting  Leader, 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  29,  1999. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.SC.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summar\'  of  the  collection;  (4) 
Description  of  the  need  for,  and 


proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden,  0MB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues: 

(1)  Is  this  collection  necessary  to  the 
proper  functions  of  the  Department;  (2) 
will  this  information  be  processed  and 
used  in  a  timely  manner;  (3)  is  the 
estimate  of  burden  accurate:  (4)  how 
might  the  Department  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  September  23,  1999. 
John  Tressler. 

Acting  Leader,  Information  Management 
Group.  Office  of  the  Chief  Information  Officer. 

Office  of  the  Chief  Financial  Officer 

Type  of  Review:  Reinstatement. 

Title:  Applicants  Proposed  Budget 
Information. 

Frequency:  Arvnually. 

Affected  Public:  Businesses  or  other 
for-profit:  Not-for-profit  institutions; 
State,  local  or  Tribal  Gov't.  SEAs  and 
LEAs. 

Reporting  and  Recordkeeping  Burden: 
Responses:  17.248;  Burden  Hours: 
301.840. 

Abstract:  This  collection  is  necessary 
for  the  award  and  administration  of 
discretionary  and  formula  grants.  The 
collections  specific  to  ED  forms  are  part 
of  the  reinvented  process  ED  used  for 
awarding  multi-vear  discretionary 
grants.  The  new  process  substantially 
increases  flexibility  of  the  grant  process 
by  enabling  all  years  of  multi-year 
budgets  to  be  negotiated  at  the  time  of 
initial  award  (ED  FORM  524). 

Written  comments  or  requests  for 

copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese,  US  Department  of 
Education.  400  Marvland  Avenue,  SVV. 
Room  5624.  Regional  Office  Building  3. 
Washington.  DC  20202-4651.  or  should 
be  electronically  mailed  to  the  Internet 
address  OCIO — IMG — Issues@ed.gov,  or 
should  be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activitv  requirements, 
contact  Jacqueline  Montague  at  202- 
708-5359  or  by  e-mail  at  jackie — 
montague@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  [TDD]  may  call  the  Federal 


Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

IFR  Doc.  99-25272  Filed  9-28-99;  8:45  ami 

BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

Energy  Conservation  Program  for 
Consumer  Products;  Advisory 
Committee  on  Appliance  Energy 
Efficiency  Standards 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy  (DOE). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Advisory  Committee  on 
Appliance  Energy  Efficiency  Standards. 
The  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63.  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATE  AND  TIME:  October  21,  1999.  9  am- 
4:45  pm 

ADDRESSES:  U.S.  Department  of  Energy, 
lUOO  Independence  Avenue,  SW.  Room 
lE-245.  Washington.  DC  20585-0121. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Graves.  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy.  Forrestal  Building. 
Mail  Station  EE^l,  1000  Independence 
Avenue.  SW.  Washington.  DC  20585- 
0121. (202)  586-1851  or  586-7819;  or 
Brenda  Edwards-Jones,  U.S.  Department 
of  Energ\'.  Office  of  Energ>-  Efficiency 
and  Renewable  Energy.  Forrestal 
Building.  Mail  Statiori  EE^l.  1000 
Independence  Avenue.  SW. 
Washington.  DC  20585-0121.  (202)  586- 
2945 

SUPPLEMENTARY  INFORMATION:  The 
Charter  of  the  Advisor)'  Committee  has 
been  renewed  for  two  years  to  December 
2000.  and  new  members  have  been 
appointed  to  the  Committee.  This  is  the 
second  meeting  of  the  Committee  since 
the  charter  was  renewed.  The 
Committee  will  review  and  deliberate 
on  DOE's  activities  and  provide 
comments  and  recommendations  to  the 
Department, 

Purpose  of  the  .Meeting 

•  Update  members  on  DOE 
rulemaking:  schedule,  priorities,  and 
plans  for  fiscal  year  2000. 

•  Discuss  how  changes  to  the 
rulemaking  process  are  working. 

•  Update  members  on  commercial 
equipment  standards. 

•  Discuss  consumer  pricing  and 
marketing  anomalies,  identify  appliance 
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market  trends  and  predictions,  and 
make  rt'commcndations  as  to  how  DOE 
should  perform  pricing  analyses. 

•  Discuss  DOE's  perspective  on 
standards  enforcement  issues; 
recommend  improvements. 

•  E.-itdblish  subcommittees  to  advise 
DOE  as  rulemakings  are  published. 

Preliminar>'  Agenda 

9  am-9::in  am     Introductions,  agenda 
review,  and  meeting  ground  rules 

9;20  am-9:30  am     Chairman's  Opening 
Remarks 

9  30am-inam     llpdate  members  on 

status  of  DOE  rulemaking 

10  am- 11  30  am     Discuss  how  changes 

to  the  rulemaking  process  are 

working 
11:30  am-1 1:45  am     Break 
11:4.5  am-1 2:30  pm     Commercial 

equipment  standards 
12:30  pm-l:30  pm     Lunch 
1 :30  pm-2:30  pm     Discuss  consumer 

pricing  and  marketing  anomalies. 

market  trends,  and  alternative 

approaches  for  DOE  pricing 

analyses 
2:30  pm-3:30  pm     Present  DOE 

standards  enforcement  issues 
3:30  pm-3:45  pm     Break 
3:45  pm-4:15  pm 


Action  Items  and 


Next  Meeting:  organize 
subcommittees 
4:15  pm-4:30  pm     Public  Comment 
4:30  pm-4:45  pm     Chairman's  Closing 

Remarks 
4:45  pm     Adjourn 

Please  note  that  this  draft  agenda  is 
preliminarv'.  The  times  and  agenda 
items  listed  are  guidelines  and  are 
subject  to  change.  A  final  agenda  will  be 
available  at  the  meeting  on  Thursday, 
October  21.  1999. 

Consurner  Issues:  The  Department  is 
interested  in  addressing  consumer 
issues  in  its  rulemakings.  If  you  have 
any  issues  which  you  would  like  to  be 
addressed  bv  the  Committee,  please 
contact  Linda  Craves  at  the  address  and 
phone  number  listed  above  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Public  Participation:  The  meeting  is 
open  to  the  public.  If  you  would  like  to 
file  a  written  statement  with  the 
Committee,  you  may  do  so  either  before 
or  after  the  meeting.  Please  provide  ten 
copies  of  your  statement  to  Brenda 
Edwards-fones  at  the  address  listed 
above  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  If  you  would  like  to 
make  oral  statements  regarding  any  of 
the  items  on  the  agenda,  you  should 
contact  Brenda  Edwards-fones  at  202- 
586-2945.  You  must  make  your  request 
for  an  oral  statement  at  least  seven  days 
before  the  meeting.  Presentations  will  be 
limited  to  five  minutes.  We  will  try  to 
include  the  statement  in  the  agenda. 


The  Chairperson  of  the  Committee  will 
conduct  the  meeting  to  facilitate  the 
orderly  conduct  of  business. 

Minutes:  We  will  make  the  minutes  of 
this  meeting  available  for  public  review 
and  copying  within  30  days  at  the 
DOE's  Freedom  of  Information  Public 
Reading  Room.  Room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585.  (202)  586- 
3142,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  DC,  on  September 
23,  1999. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Dor.  q9-2.S283  Filed  9-28-99;  8:35  am] 

BILLING  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ES98-31-002] 

Consumers  Energy  Company;  Notice 
of  Application 

September  23.  1999. 

Take  notice  that  on  September  16, 
1999,  Consumers  Energy  Company 
(Consumers)  filed  an  amendment  to  the 
applications  in  Docket  Nos.  ES98-31- 
000  and  ES98-31-001  under  Section 
204  of  the  Federal  Power  Act.  The 
amendment  requests  a  waiver  of  the 
competitive  bidding  or  negotiated 
placement  requirements  of  18  CFR  34.2, 
with  regard  to  the  issuance  of  trust- 
originated  Preferred  Securities 
evidencing  preferred  undivided 
beneficial  interests  in  the  assets  of  a 
statutory  business  trust  formed  under 
the  laws  of  the  State  of  Delaware. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  October  1, 
1999.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 


online/rims. htm  (call  202-208-2222  for 

assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary: 

|FR  Doc  99-23271  Filed  9-28-99:  8:45  am) 

BILLING  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TMOO-1 -34-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

September  23,  1999. 

Take  notice  that  on  August  27,  1999, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effective  October  1, 
1999: 

Thirty-Fifth  Revised  Sheet  No.  8A 

Twenty-Sixth  Revised  Sheet  No.  8.'\.01 
Twentv-Seventh  Revised  Sheet  No.  8.\.02 
Thirty-First  Revised  Sheet  No.  8B 
Twenty-Fourth  Revised  Sheet  No.  8B.01 

FGT  states  that  Section  27  of  the 
General  Terms  and  Conditions  (GTC)  of 
its  Tariff  provides  for  the  recovery  by 
FGT  of  gas  used  in  the  operation  of  its 
system  and  gas  lost  from  the  system  or 
otherwise  unaccounted.  The  fuel 
reimbursement  charges  pursuant  to 
Section  27  consist  of  the  Fuel 
Reimbursement  Charge  Percentage 
(FRCP),  designed  to  recover  current  fuel 
usage  on  an  in-kind  basis,  and  the  Unit 
Fuel  Surcharge  (UFS),  designed  to 
recover  or  refund  previous  under  or 
overcollections  on  a  cash  basis.  Both  the 
FRCP  and  the  UFS  are  applicable  to 
Market  Area  deliveries  and  are  effective 
for  seasonal  periods,  changing  effective 
April  1  (for  the  Summer  Period)  and 
each  October  1  (for  the  Winter  Period). 

FGT  states  that  it  is  filing  to  establish 
an  FRCP  of  2.75%  to  become  effective 
October  1,  1999  based  on  the  actual 
company  fuel  use,  lost  and  unaccounted 
for  volumes,  and  Market  Area  deliveries 
for  the  period  from  October  1,  1998 
through  March  31,  1999.  FGT  fiirther 
states  that  it  is  filing  to  establish  a 
Winter  Period  UFS  of  $0.0028  per 
MMBtu  to  become  effective  October  1 , 
1999. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
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Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
.-\ny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  htfp://wwvv. fere. fed. us/online/ 
nms.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson.  Jr. 
Artini>  Serrftan,  ■ 
(FR  Doc.  99-25290  Filed  9-28-99;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-1 -506-000] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

September  23.  1999. 

Take  notice  that  on  September  20. 
1999,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  .No.  1,  the  revised  tariff 
sheets  listed  on  Appendix  A  attached  to 
the  filing  to  be  effective  November  1. 
1999. 

Panhandle  states  that  the  purpose  of 
this  filing,  made  in  accordance  with  the 
provisions  of  Section  154,204  of  the 
Commission's  Regulations,  is  to:  (1) 
Update  the  General  Terms  and 
Conditions  and  the  Form  of  Service 
Agreements  for  address  and  telephone 
number  changes;  (2)  delete  the  prefix  in 
the  date  area  of  the  Form  of  Service 
Agreements  to  be  Y2K  complaint;  (3) 
delete  attest/witness  from  the  signature 
page  of  the  Form  of  Service  Agreements 
to  reflect  the  move  toward  electronic 
execution  of  contracts;  (4)  update  the 
marketing  affiliate  information  in  the 
General  Terms  and  Conditions  Section 
23  as  necessitated  by  the  acquisition  of 
Panhandle  by  CMS  Energy  Corporation; 
(5)  update  the  Preliminary  Statement; 
and  (6)  make  minor  revisions  to  reduce 
the  size  of  Exhibit  A  to  the  Capacity 
Release  Service  Agreement  to  enable 
Panhandle  to  autofax  Exhibit  A  to  the 
replacement  shipper. 

Panhandle  states  copies  of  this  filing 
are  being  ser\'ed  on  all  affected 


customers  and  applicable  state 
regulator*'  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator}-  Commission, 
888  First  Street.  NE.  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Anv  person  wishing  to  become  a  pauty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http;//www. fere. fed. us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  jr. 
Acting  Secrelan. 
[FR  Doc.  99-25266  Filed  9-28-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9&-31 2-020] 

Tennessee  Gas  Pipeline  Company: 
Notice  of  Negotiated  Rate  and  Material 
Deviation  Filing 

September  23.  l^'W, 

Take  notice  that  on  September  20. 
1999,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  three 
firm  ser\'ice  agreements  and 
amendment.s  thereto  and  a  description 
of  the  essential  conditions  involved  in 
agreeing  to  three  (3)  negotiated 
arrangements  to  be  effective  on 
November  1.  1999  and  four  (4) 
negotiated  rate  arrangements  to  be 
effective  on  November  2,  2000 
(collectively,  the  Negotiated  Rate 
Arrangements)  Tennessee  states  that 
three  of  the  amendments  to  the  firm 
service  agreements  are  being  filed  as 
non-conforming  service  agreements. 
Tennessee  also  filed  Seventh  Revised 
Sheet  No  413  Tennessee's  FERC  Gas 
Tariff,  Fifth  Revised  Volume  No.  1. 

Tennessee  states  that  the  tariff  sheet 
references  the  three  amendments  as 
non-conforming  service  agreements. 
Tennessee  requests  that  the  Commission 
approve  the  Negotiated  Rate 
Arrangements  by  October  15,  1999  to  be 
effective  on  November  1.  1999  and 


November  2,  2000,  as  applicable. 
Tennessee  requests  that  the  Commission 
approve  the  non-conforming  service 
agreements  and  the  tariff  sheet  by 
October  15,  1999  to  be  effective  on 
November  1,  1999. 

Tennessee  states  that  the  filed 
Negotiated  Rate  Arrangements  reflect 
negotiated  rates  between  Tennessee  and 
the  Berkshire  Gas  Company  (Berkshire) 
for  transportation  and  storage  service,  as 
applicable,  under  various  firm 
transportation  and  storage  service 
agreements  for  four  (4)  or  five  (5)  year 
periods  with  each  to  be  effective 
beginning  November  1,  1999  or 
November  2.  2000. 

In  addition.  Tennessee  states  that  it  is 
filing  the  three  amendments  as  non- 
conforming ser\dce  agreements  pursuant 
to  Section  154.1(d)  of  the  Commission's 
Regulations  because  the  three 
amendments  contain  provisions  which 
may  'deviate  in  (a]  material  aspect" 
from  Tennessee's  pro  forma  firm  service 
agreements. 

Termessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of 
Teimessee's  customers  and  affected 
state  regulator*'  commissions. 

Any  person  desiring  to  protest  such 
filing  should  file  a  protest  with  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street.  NE,  Washington.  DC 
20426,  in  accordance  with  Section 
385,211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  September  30,  1999. 
Protests  will  be  considered  by  the 
Commission  to  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
vrww. fere. fed. us/online/rims. htm  (call 
202-208-2222  for  assistance). 
Linwood  A.  Watson.  Ir., 
Acting  Secretary. 
[FR  Doc.  99-25267  Filed  9-28-99;  8:45  am) 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-65-001] 

Wyoming  Interstate  Company,  Ltd.; 
Notice  of  Cancellation  of  Tariff 

September  23.  1999. 

Take  notice  'iiat  on  September  10, 
1999,  Wyoming  Interstate  Company  Ltd. 
(WIC)  tendered  for  filing  a  supplement 
to  the  filing  that  was  made  on  August 
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23.  1999  in  the  above  referenced  docket, 
by  filing  St-cond  Revised  Sheet  No.  1 
which  is  a  Notice  of  Cancellation  of 
Entire  Tariff 

VVIC  moves  to  place  this  tariff  sheet 
into  effect  nn  October  1,  1999  and 
respectfuilv  requests  any  waivers  that 
mav  be  necessary  for  the  Commission  to 
allow  the  tariff  sheet  to  become  effective 
October  1.  1999 

Any  person  desiring  this  filing  should 
file  a  protest  with  the  Federal  Energy 
Regulatorv  Commission,  888  First 
Street.  NE,  Washington.  DC  20426.  in 
accordance  with  Section  .185.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commissions  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public:  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson.  |r., 
Acting  Secretary . 
(FR  Dnc  9'>-25270  Filed  9-28-99;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG99-232-000.  et  al.] 

Coastal  Itabo,  Ltd.,  et  al.  Electric  Rate 
and  Corporate  Regulation  Filings 

September  21.  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  th^^  Commission: 

1.  Coastal  Itabo.  Ltd. 

Docket  No.  EC )M-jt .1-000 

Take  notice  that  on  September  17, 
1999,  Coastal  Itabo,  Ltd  (Applicant). 
P.O.  Box  1111.  George  Town.  Grand 
Cayman.  Cayman  Islands.  B.W.I,  filed 
with  the  Federal  Energy  Regulatory 
(Commission  an  application  for 
determination  of  e.xempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant,  a  Cayman  Islands 
Corporation  intends  to  own.  directly,  or 
indirectly  through  one  or  more  affiliates, 
certain  power  generating  facilities  in 
Dominican  Republic. 

Cnmmfnt  date:  October  12.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 


Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Sunbury  Generation,  LLC 

Docket  No.  EG99-2.33-000 

Take  notice  that  on  September  17. 
1999,  Sunbury  Generation.  LLC.  a 
Delaware  limited  liability  company  with 
its  headquarters  at  677  Baeten  Road, 
Green  Bay.  Wisconsin.  54304,  filed  with 
the  Federal  Energy  Regulatory 
Commission,  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Sunbury  Generation,  LLC  is  a  single 
member  limited  liability  company 
wholly-owned  by  Sunbury  Holdings. 
LLC,  a  single  member  limited  liability 
company  wholly-owned  by  WPS  Power 
Development,  Inc.  (PDI).  PDI.  in  turn,  is 
a  wholly-owned,  indirect  subsidiary  of 
WPS  Resources  Corporation, 
headquartered  in  Green  Bay.  Wisconsin. 
WPS  Resources  Corporation  is  an 
exempt  public  utility  holding  company. 
Its  subsidiaries  include  Wisconsin 
Public  Service  Corporation,  an  electric 
and  natural  gas  public  utility  seiA'ing 
portions  of  northeastern  Wisconsin  and 
the  upper  peninsula  of  Michigan,  and 
Upper  Peninsula  Power  Company,  an 
electric  public  utility  serving  portions  of 
the  Llpper  Peninsula  of  Michigan. 
Sunburv  Generation.  LLC  will  be  taking 
title  to  and  operating  certain  assets 
located  in  Pennsylvania  being  divested 
by  PP&L  Resources.  Inc..  PP&L.  Inc.,  and 
Lady  Jane  Collieries,  Inc.  Among  the 
assets  is  the  Sunburv  .Steam  Electric 
Station,  which  includes  four  coal-fired 
generating  units,  two  combustion 
turbines  and  two  diesel  units  with  total 
nameplate  capacity  of  472.5  MW.  The 
Pennsylvania  Public  Utilities 
Commission  has  determined  that 
Sunbury  Steam  Electric  Station  is  an 
"eligible  facility"  because  its  acquisition 
and  operation  of  the  units  will  benefit 
consumers,  is  in  the  public  interest,  and 
does  not  violate  State  law.  See  Order, 
Docket  no.  R-00973954.  Pennsylvania 
Public  Utility  Commission.  September 
15,  1999. 

Comment  dafe:  October  12,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 
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3.  National  Fuel  Resources,  Inc. 
Power,  Inc.  TransAlta  Energy 
Marketing  (U.S.)  Inc.;  and  TransAlta 
Energy  Marketing  Corp. 

(Docket  Nos.  ER9.^- 1.374-0 16:  ER0f>-n22- 
013:  ER98-3 184-005; and  ER96-1 316-014) 

Take  notice  that  on  September  15, 
1999,  the  above-mentioned  power 
marketers  filed  quarterly  reports  with 
the  Commission  in  the  above-mentioned 
proceedings  for  information  only. 

4.  Zapco  Power  Marketers,  Inc. 

[Docket  No.  ER98-689-0061 

Take  notice  that  on  September  16, 
1999,  the  above-mentioned  power 
marketer  filed  a  quarterly  report  with 
the  Commission  in  the  above-mentioned 
proceeding  for  information  only. 

5.  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  ER99-4 168-000] 

Take  notice  that  on  September  16, 
1999.  Allegheny  Power  Service 
Corporation  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power)  filed 
Amendment  No.  1  to  Supplement  No. 
35  to  complete  filing  requirements  for 
one  (1)  new  Customer  of  the  Market 
Rate  Tariff  under  which  Allegheny 
Power  offers  generation  services. 
Allegheny  Power  requests  a  waiver  of 
notice  requirements  to  make  service 
available  as  of  July  23,  1999.  to  Public 
Service  Electric  and  Gas  Company. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  October  7,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Sithe  Pennsylvania  Holdings,  LLC; 
Sithe  New  Jersey  Holdings.  LLC;  Sithe 
Maryland  Holdings,  LLC;  York  Haven 
Power  Company 

[Docket  No.  ER99-424.=5-000l 

Take  notice  that  on  September  16, 
1999,  Sithe  Pennsylvania  Holdings,  LLC 
(Sithe  Pennsylvania),  Sithe  New  Jersey 
Holdings  (Sithe  New  Jersey),  and  Sithe 
Maryland  Holdings  (Sithe  Maryland), 
and  York  Haven  Power  Company  (York 
Haven)  (collectively,  the  Applicants) 
submitted  for  acceptance  Applicants' 
proposed  Amended  Rate  Schedules  No. 
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2.  Applicants  request  certain  authority 
to  make  sales  of  specified  ancillar\' 
services  at  market  based  rates  in  the 
geographic  region  encompassed  by  the 
PJM  Interconnection.  L.L.C.  (PJM), 
request  certain  blanket  authorizations 
concerning  the  sale  of  additional 
ancillary  services  in  PfM  and  ancillary 
services  in  other  geographic  markets, 
and  request  waiver  of  the  Commission's 
Regulations  consistent  with  those 
waivers  granted  to  entities  with  market- 
based  rate  authority. 

Comment  date:  October  6,  1999,  in 

accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cinergy  Services,  Inc. 

(Docket  No.  ER99-4456-0001 

Take  notice  that  on  September  16, 
1999.  Cinergv  Services,  Inc.  (Serv-ices) 
tendered  for  filing  on  behalf  of  its 
operating  companies.  PSl  Energy,  Inc. 
(PSI).  a  First  Supplemental  Agreement, 
dated  August  1.  1999.  to  the 
Interconnection  .Agreement,  dated  July 
1.  1993,  between  The  City  of 
Logansport,  Indiana  (Logansport),  PSI 
and  Services. 

Logansport  and  PSI  have  agreed  to 
replace  several  sections  to  the  current 
language  being  used  and  adding  a  new 
Service  Schedule  F — Peaking  Capacity 
and  Energy. 

Copies  of  the  filing  were  served  on 
Logansport  and  the  Indiana  Utility 
Regulatory  Commission. 

Comment  date:  October  6.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Carolina  Power  &  Light  Company 

[Docket  No.  ER99-445 7-000] 

Take  notice  that  on  September  16. 
1999,  Carolina  Power  &  Light  C^ompany 
(CP&L)  tendered  for  filing  a  Ser\'ice 
Agreement  for  Short-Term  Firm  Point- 
to-Point  Transmission  Service  and  a 
Service  Agreement  for  Non-Firm  Pmnt- 
to-Point  Transmission  Service  with 
Commonwealth  Edison  Company. 
Service  to  this  Eligible  Customer  will  be 
in  accordance  with  the  terms  and 
conditions  of  Carolina  Power  &  Light 
Companv's  Open  Access  Transmission 
Tariff. 

CP&L  is  requesting  an  effective  date  of 
September  3.  1999  for  the  Agreements 
with  Commonwealth  Edison. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  October  6.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Rocky  Road  Power.  LLC 

(Doi.kel  No.  ER99-44.T  9-000  i 

Take  notice  that  on  September  16, 
1999,  Rocky  Road  Power,  LLC  filed  its 
quarterly  report  for  the  quarter  ending 
June  30,"  1999. 

Comment  dafe.- October  6,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southwestern  Electric  Power 
Company 

IDoc  kei  ,\o.  ER9f)-1468-O00l 

Take  notice  that  on  September  16, 
1999.  Southwestern  Electric  Power 
Company  (SWEPCO)  filed  a  revised 
signature  page  to  the  Interconnection 
Agreement  between  SWEPCO  and 
Tenaska  Gatewav  Partners.  Ltd. 
(Tenaska)  filed  in  Docket  No.  ER99- 
3712-000  on  July  23.  1999.  SWEPCO 
requests  an  effective  date  of  July  24, 
1999  for  the  revised  signature  page  to 
the  Interconnection  Agreement. 

SWEPCO  requests  that  the 
Commission  accept  the  revised 
signature  page  to  the  Agreement  to 
become  effective  as  of  July  24,  1999,  the 
effective  date  of  the  Agreement, 

SWEPCO  states  that  a  copy  of  the 
filing  was  served  on  Tenaska  and  the 
Public  Utility  Commission  of  Texas. 

Comment  date:  October  6,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Cinergy  Services,  Inc. 

[Docket  No.  ER99-4469-000I 

Take  notice  that  Cinergy  Serv-ices,  Inc. 
iServices)  on  September  15.  1999, 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cincinnati 
Gas  &  Electric  Company  and  PSI  Energy, 
Inc.  (collectively  Cinergy  Operating 
Companies)  a  Letter  Agreement,  dated 
August  9,  1999.  as  a  supplement  to  the 
Service  Agreement,  dated  March  17, 
1997,  as  supplemented,  between  Edgar 
Electric  Cooperative  Association  (Edgar) 
and  the  Cinergy  Operating  Companies. 

Edgar  and  the  Cinergy  Operating 
Companies  have  agreed  to  procedures 
for  the  curtailment  of  some  of  Edgar's 
load. 

Copies  of  the  filing  were  served  on 
Edgar  and  the  State  Regulatorv' 
Commissions  of  Illinois,  Ohio,  Kentucky 
and  Indiana. 

Comment  date:  October  6,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thi.~  notice. 

12.  UtiliCorp  United  Inc. 

[Docket  No.  ES99-31-000] 

Take  notice  that  on  March  1.  1999, 
UtiliCorp  United  Inc.  (UtiliCorp)  filed 
an  application  seeking  authorization  to 
issue  corporate  guaranties  in  an  amount 


not  to  exceed  one  billion  dollars  (U.S.) 
in  support  of  long-term  debt  and  related 
obligations  to  be  issued  by  one  or  more 
UtiliCorp  subsidiaries  in  connection 
with  the  acquisition  of  foreign  gas  and/ 
or  electric  utility  assets.  On  March  16. 
1999,  UtiliCorp  filed  a  letter  requesting 
the  Commission  defer  consideration  on 
their  application  until  they  submitted 
the  required  Board  of  Directors 
Resolutions  for  the  application.  On 
September  13,  1999,  UtiliCorp  filed  the 
required  Board  of  Directors  Resolutions 
and  requested  that  the  Commission  take 
action  on  their  application. 

Comment  date:  October  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  beard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 

(FR  Doc.  99-25288  Filed  9-28-99;  8:45  am] 
BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EF9&-4081-000.  et  al.] 

Southwestern  Power  Administration,  et 
al.:  Electric  Rate  and  Corporate 
Regulation  Filings 

.September  23,  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southwestern  Power  Administration 

(Docket  No.  EF99-4081-000] 

Take  notice  that  on  September  17, 
1999,  the  Secretarv',  U.S.  Department  of 
Energy,  submitted  to  the  Federal  Energy 
Regulatory  Commission  (Commission) 
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for  confirmation  and  approval  on  a  final 
basis,  pursuant  to  the  authority  vested 
in  the  Commission  by  Delegation  Order 
No.  0204-108,  as  amended  November 
10.  1993,  58  re  59717,  an  annual  power 
rate  of  $337,932  for  the  sale  of  power 
and  energy  by  the  Southwestern  Power 
Administration  (Southwestern)  from  the 
Robert  Douglas  Willis  Hydropower 
Project  {Robert  D.  Willis)  to  the  Sam 
Rayburn  Municipal  Power  Agency 
(SEIMPA).  The  rate  was  confirmed  and 
approved  on  an  interim  basis  by  the 
Secretary  in  Rate  Order  No.  SWPA-41 
for  the  period  October  1,  1999,  through 
September  30,  2003,  and  has  been 
submitted  to  the  Commission  for 
confirmation  and  approval  on  a  final 
basis  for  the  same  period.  The  rate 
supersedes  the  annual  power  rate  of 
5302,928.  which  the  Commission 
approved  on  a  final  basis  April  28,  1998, 
under  Docket  No.  EF98-4081-000  for 
the  period  January  1,  1998.  through 
September  30,  2001.  The  annual  rate  of 
$337,932  is  based  on  the  1999  Revised 
Power  Repayment  Study  for  Robert  D. 
Willis  and  represents  an  annual  increase 
in  revenue  of  $35,004,  or  11.6  percent, 
to  satisfy  repayment  criteria. 

Comment  date:  October  14,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  NflECO.  Inc. 

[Docket  No.s.  ER98-51-006  and  ER98-51- 
007] 

Take  notice  that  on  September  16, 
1999,  the  above-mentioned  power 
marketer  filed  a  quarterly  report  with 
the  Commission  in  the  above-docketed 
proceeding  for  information  only. 

3.  Western  Energy  Marketers,  Inc. 

(Docket  No.  ER98-537-O00] 

Take  notice  that  on  September  20, 
1999,  the  above-mentioned  power 
marketer  filed  a  quarterly  report  with 
the  Commission  in  the  above-docketed 
proceeding  for  information  only 

4.  Capital  Center  Generating  Company, 
L.L.C. 

[Docket  No.  ER99-^458-000) 

Take  notice  that  on  September  16, 
1999,  Capital  Center  Cenerating 
Company,  L.L.C.  (Capital  Center) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission,  under 
Rate  Schedule  1.  for  informational 
purposes,  a  Contract  for  the  Purchase 
and  Sale  of  Electric  Energy  between 
Capital  Center  and  CCEI.  LLC  and  a 
Contract  for  the  purchase  and  Sale  of 
Energy  between  Capital  Center  and 
DownCity  Energy  Company  LLC 
(collectively,  the  Agreements). 


Comment  date:  October  6,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Consolidated  Edison  Company  of 
New  York,  Inc.  and  Orange  and 
Rockland  Utilities,  Inc. 

[Docket  No.  ER98-4 ,5 10-002] 

Take  notice  that  on  September  20, 
1999.  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  and  Orange 
and  Rockland  Utilities.  Inc.  and  its 
jurisdictional  subsidiaries  (O&R).  filed  a 
letter  requesting  that  the  effective  date 
of  the  revised  tariff  sheets,  which  were 
filed  on  August  9,  1999  amending  the 
Consolidated  Edison  Operating 
Companies  FERC  Electric  Tariff  Original 
Volume  No.  1  (Joint  OATT),  be  deferred 
to  November  1,  1999. 

The  proposed  tariff  sheets  were  filed 
in  compliance  with  the  requirement  of 
the  January  27,  1999  order  in  this 
proceeding  (86  FERC  "U  61 .063)  that  Con 
Edison  and  O&R  establish  rates  to  apply 
under  the  Joint  OATT  in  the  event  that 
the  New  York  Independent  System 
Operator  (NY  ISO)  was  not  operational 
by  the  date  of  the  Con  Edison  and  O&R 
merger.  Because  the  NY  ISO  is 
scheduled  to  commence  operation  on 
October  12,  1999,  Con  Edison  and  O&R 
propose  to  defer  the  effective  date  of  the 
Joint  OATT  rates. 

Comment  date:  October  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Duke  Energy  Corporation 

[Docket  No.  ER99-2285-O011 

Take  notice  that  on  September  20, 
1999,  Duke  Energy  Corporation 
tendered  for  filing  a  compliance  filing  in 
the  above-referenced  docket. 

Comment  date:  October  8,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER99-^471-000| 

Take  notice  that  on  September  20, 
1999.  Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  a  request  to 
modify  its  California  Independent 
System  Operator  Corporation  (ISO)  Grid 
Management  Charge  (GMC)  Tariff  to 
incorporate  changes  that  remove  a 
telecommunications  charge  and  add  a 
mechanism  for  recovery  of  Western 
Systems  Coordinating  Council  fines. 
The  ISO  on  June  17.  1999.  tendered  for 
filing  a  Section  205  (Amendment  No. 
17)  request  for  approval  to  modif>'  its 
tariff  including  the  GMC.  The 
Commission  on  August  16.  1999, 
conditionally  accepted  the  tariff 
revisions  and  other  proposals  filed  by 
the  ISO.  This  filing  seeks  to  keep 


PG&E's  Pass-Through  rate  and  tariff  in 
conformity  with  the  ISO's  GMC  rate  and 
tariff. 

This  filing  is  part  of  the 
comprehensive  restructuring  proposal 
for  the  California  electric  power 
industry  that  is  before  the  Federal 
Energy  Regulatory  Commission.  Copies 
of  this  filing  have  been  served  upon  the 
California  Public  Utilities  Commission 
and  all  other  parties  on  the  Service  List 
to  this  proceeding. 

Comment  date:  October  8.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  Company  Services,  Inc. 

[Docket  No.  ER99-4472-000] 

Take  notice  that  on  September  20, 
1999,  Southern  Company  Services.  Inc. 
(SCS),  acting  on  behalf  of  Alabama 
Power  Company  (APCo),  filed  an 
amendment  to  the  Amended  and 
Restated  Agreement  for  Partial 
Requirements  and  Complimentary 
Services  Between  APCo  and  the 
Alabama  Municipal  Electric  Authority 
(AMEA)  (APCo.  No.  168)  (PR 
Agreement).  The  amendment  is  being 
made  at  AMEA's  request,  and  its 
purposes  is  to  revise  the  PR  Agreement 
to  provide  that  the  fuel  clause 
adjustment  thereunder  shall  be  made  on 
an  actual  basis  instead  of  based  upon  an 
estimated  amount. 

An  effective  date  of  October  1.  1999 
is  requested. 

Comment  date:  October  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER99-^473-O00l 

Take  notice  that  on  September  20, 
1999,  Wisconsin  Electric  Power 
Company  (Wisconsin  Electric  or  the 
Company),  tendered  for  filing  a  short- 
term  firm  Transmission  Service 
Agreement  and  a  non-firm  Transmission 
Service  Agreement  between  itself  and 
Basin  Electric  Power  Cooperative 
(Basin).  The  Transmission  Service 
Agreement  allow  Basin  to  receive 
transmission  services  under  Wisconsin 
Energy  Corporation  Operating 
Companies'  FERC  Electric  Tariff, 
Volume  No.  1. 

Wisconsin  Electric  requests  an 
effective  date  coincident  with  its  filing 
and  waiver  of  the  Commission's  notice 
requirements  in  order  to  allow  for 
economic  transactions  as  they  appear. 

Copies  of  the  filing  have  been  served 
on  BEPCO,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  October  8.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Federal  Register 'Vol,  64.  No.   188 /Wednesday.  September  29.   1999 'Notices 


52499 


10.  Louisville  Gas  and  Electric 
Company/Kentucky  I'tilities  Company 

(Docket  No.  ER99-44 74-000 j 

Take  notice  that  on  September  20, 
1999.  Louisville  Gas  and  Electric 
Company/Kentucky  Utilities  fLG&E/ 
KUj,  tendered  for  filing  fully  executed 
Netting  Agreements  between  LG&E/KU 
and  the  following  entities: 

Avista  Energy.  Inc. 

The  Energy  Authority  (TEA) 

Comment  date:  October  8,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Western  Resources,  Inc. 

(Docket  No.  ER99-4475-0001 

Take  notice  that  on  September  20. 
1999.  Western  Resources.  Inc..  tendered 
for  filing  an  agreement  between  Western 
Resources.  Inc.,  and  the  City  of 
Winfield.  Western  Resources  states  that 
the  purpose  of  the  agreement  is  to 
permit  the  customer  to  take  service 
under  Western  Resources'  Market  Based 
Power  Sales  Tariff  on  file  with  the 
Commission. 

This  agreement  is  proposed  to  be 
effective  August  31.  1999. 

Copies  of  the  filing  were  served  upon 
the  Citv  of  Winfied  and  the  Kansas 
Corporation  Commissujn. 

Comment  date:  October  8.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

12.  Upper  Peninsula  Power  Company 

[Docket  No,  ER99-^4 76-000] 

Take  notice  that  on  September  20, 
1999.  Upper  Peninsula  Power  Company 
(UPPCO),  tendered  for  filing  an 
unexecuted  Electric  Service  Agreement 
with  Wisconsin  Electric  Power 
Company  (WEPCO)  dated  as  of 
September  21,  1999  (the  Agreement). 
I'PPCO  states  that  the  Agreement 
establishes  a  framework  under  which 
UPPCO  may  provide  capacity  and 
energy  to  WEPCO  from  time  to  time 
pursuant  to  service  schedules  appended 
to  the  Agreement  for  General  Purpose 
Energy  and  Emergency  Energy. 

UPPCO  has  proposed  to  make  the 
Agreement  effective  as  of  September  2 1 . 
1999. 

Comment  date:  October  8,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

13.  Upper  Peninsula  Power  Company 

(Docket  No.  ER99-447--{)00l 

Take  notice  that  on  September  20. 
1999.  Upper  Peninsula  Power  Company 
(UPPCO),  tendered  for  filing  an 
unexecuted  electric  service  agreement 
with  lES  Utilities.  Inc.  Interstate  Power 
Company  and  Wisconsin  Power  &  Light 


Company  (collectively,  the  Alliant 
Companies)  dated  as  of  September  21, 
1999  (the  Agreement).  UPPCO  states 
that  the  Agreement  establishes  a 
framework  under  which  UPPCO  may 
provide  capacity  and  energy  to  the 
Alliant  Companies  from  the  time  to  time 
pursuant  to  service  schedules  appended 
to  the  Agreement  for  General  Purpose 
Energy  and  Emergency  Energy. 

UPPCO  has  proposed  to  make  the 
Agreement  effective  as  of  September  21, 
1999. 

Comment  date:  October  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Upper  Peninsula  Power  Company 

(Docket  No.  ER9y-447a-000l 

Take  notice  that  on  September  20, 
1999.  Upper  Peninsula  Power  Companv 
(UPPCO).  tendered  for  filing  an 
unexecuted  Electric  Service  Agreement 
with  Commonwealth  Edison  Company 
(Commonwealth)  dated  as  of  April  14, 
1999  (the  Agreement).  UPPCO  states 
that  the  Agreement  establishes  a 
framework  under  which  LTPCO  may 
provide  capacity  and  energy  to 
Commonwealth  from  time  to  time 
pursuant  to  service  schedules  appended 
to  the  Agreement  for  General  Purpose 
Energy  and  Emergency  Energy. 

LIPPCO  has  asked  for  waiver  of  the 
FERC's  Regulations  to  the  extent 
necessary  to  make  the  Agreement 
effective  as  of  September  21.  1999. 

Comment  date:  October  8.  1999,  in  ' 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Upper  Peninsula  Power  Company 

[Docket  No,  ER99-4479-(H)(i 

Take  notice  that  on  September  20. 
1999.  Upper  Peninsula  Power  Company 
(UPPCO),  tendered  for  filing  an 
unexecuted  Electric  Service  Agreement 
with  Illinois  Power  Companv  (Illinois 
Power)  dated  as  of  September  21,  1999 
(the  Agreement).  UPPCO  states  that  the 
.•\greement  establishes  a  framework 
under  which  UPPCO  may  provide 
capacity  and  energy  to  Illinois  Power 
from  time  to  time  pursuant  to  service 
schedules  appended  to  the  Agreement 
for  General  Purpose  Energv  and 
Emergency  Energy. 

UPPCO  has  proposed  to  make  the 
Agreement  effective  as  of  September  21, 
1999, 

Comment  date:  October  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

16.  Upper  Peninsula  Power  Company 

[Docket  No.  ER99-4480-000] 

Take  notice  that  on  September  20, 
1999,  Upper  Penmsuia  Power  Company 


(UPPCO),  tendered  for  filing  an 
unexecuted  Electric  Ser\'ice  Agreement 
with  NSP  Energy  Marketing  (NSP)  dated 
as  of  September  21.  1999  (the 
Agreement).  UPPCO  states  that  the 
Agreement  establishes  a  framework 
under  which  UPPCO  may  provide 
capacity  and  energy  to  NSP  from  time 
to  time  pursuant  to  ser\'ice  schedules 
appended  to  the  Agreement  for  General 
Purpose  Energy  and  Emergency  Energy. 

UPPCO  has  proposed  to  make  the 
Agreement  effective  as  of  September  21. 
U999. 

Comment  date:  October  8.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

17.  Upper  Peninsula  Power  (Company 

(Docket  No.  ER99-448 1-000] 

Take  notice  that  on  September  20. 
1999,  Upper  Peninsula  Power  Company 
(UPPCO),  tendered  for  filing  an 
unexecuted  Electric  Service  Agreement 
with  Union  Electric  Company  and 
Central  Illinois  Public  Service  Company 
(collectively,  the  Ameren  Companies) 
dated  as  of  July  23.  1999  (the 
Agreement).  UPPCO  states  that  the 
Agreement  establishes  a  framework 
under  which  UPPCO  may  provide 
capacity  and  energy  to  the  Ameren 
Companies  from  time  to  time  pursuant 
to  service  schedules  appended  to  the 
Agreement  for  General  Purpose  Energy 
and  Emergency  Energy. 

UPPCO  has  asked  for  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  make  the  Agreement 
effective  as  of  July  23,  1999, 

Comment  date:  October  8.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

18.  Upper  Peninsula  Power  Company 

[Docket  No.  ER99-^482-000] 

Take  notice  that  on  September  20, 
1999,  Upper  Peninsula  Power  Company 
(UPPCO).  tendered  for  filing  an 
unexecuted  Electric  Service  Agreement 
with  MPEX,  a  division  of  Minnesota 
Power  Company  (MPEX)  dated  as  of 
September  21,  1999  (the  Agreement), 
UPPCO  states  that  the  Agreement 
establishes  a  framework  under  which 
UPPCO  may  provide  capacity  and 
energy  to  MPEX  from  time  to  time 
pursuant  to  service  schedules  appended 
to  the  Agreement  for  General  Purpose 
Energy  and  Emergency  Energy. 

UPPCO  has  proposed  to  make  the 
Agreement  effective  as  of  September  21, 
1999, 

Comment  date:  October  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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19.  Upper  Peninsula  Power  Company 

IDockef  No.  ER99-4483-O00I 

T.ikf  notice  that  on  September  20, 
1994.  rp[u>r  Peninsula  Power  Company 
(IJPPCO).  tendered  for  filing  an 
unexecuted  Electric  Service  Agreement 
with  Madison  Gas  &  Electric  Company 
(M(;aE)  dated  as  of  September  21,  1999 
(the  Agreement).  UPPCO  states  that  the 
.-\ureement  establishes  a  framework 
under  which  UPPCQ  may  provide 
c:apacitv  and  energy  to  MG&E  from  time 
to  time  pursuant  to  service  schedules 
appended  to  the  Agreement  for  General 
Purpose  Energy  and  Emergency  Energy. 

L'PPCX)  has  proposed  to  make  the 
Agreement  effective  as  of  September  21, 
1999. 

Commpnt  date:  October  8.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Duke  Energy  Merchants,  L.L.C. 

(Dot.kel  No.  ER99-4485-()00| 

Take  notice  that  on  September  20, 
1999.  Duke  Energv  Merchants,  L.L.C. 
(DEM),  tendered'for  filing  FERC  Electric 
Rate  Schedule  No  2 — Market-Based 
Rates  Tariff,  which  amend  its  existing 
market-based  rate  schedule. 

Comment  date  October  8.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Central  Hudson  Gas  &  Electric 
Corporation 

|Du(  ket  No.  l-;K9y-44HfMJ00l 

Take  notice  that  on  September  20, 
1999,  Central  Hudson  Gas  &  Electric 
Corporati(m  (CHG&E).  tendered  for 
filing  pursuant  lo  Section  3.5.12  of  the 
Federal  Energy  Regulator\' 
r.ommissi(m's  (Commission) 
Regulations  in  18  CFR  a  Service 
.Kgreement  between  CHG&E  and  Cargill- 
Alliant,  LLC.  The  terms  and  conditions 
of  service  under  this  Agreement  are 
made  pursuant  to  CHG&E's  FERC  Open 
Access  Schedule.  Original  Volume  No. 
1  (Transmission  Tariff)  filed  in 
compliance  with  the  Commission's 
Order  No  HH8  in  Docket  No.  RM95-8- 
OOn  and  RM94-7-nni  and  amended  in 
compliance  with  Commission  Order 
dated  May  28.  1997. 

(]H(;aE  also  has  requested  waiver  of 
the  tiO-dav  notice  provision  pursuant  to 
IH  CFR  Section  35.11. 

.■\  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  October  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


22.  Central  Hudson  Gas  &  Electric 
Corporation 

[Docket  No.  ER99-4487-000I 

Take  notice  that  on  September  20. 
1999,  Central  Hudson  Gas  &  Electric 
Corporation  (CHG&E),  tendered  for 
filing  pursuant  to  Section  35.12  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations  in  18  CFR  a  Service 
Agreement  between  CHG&E  and 
TransAlta  Energy-  Marketing  (U.S.).  Inc. 
The  terms  and  conditions  of  service 
under  this  Agreement  are  made 
pursuant  to  CHG&E's  FERC  Open 
Access  Schedule.  Original  Volume  No. 
1  (Transmission  Tariff)  filed  in 
compliance  with  the  Commission's 
Order  No.  888  in  Docket  No.  RM95-8- 
000  and  RM94-7-001  and  amended  in 
compliance  with  Commission  Order 
dated  May  28.  1997. 

CHG&E  also  has  requested  waiver  of 
the  60-dav  notice  provision  pursuant  to 
18  CFR  Section  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  October  8.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Central  Hudson  Gas  &  Electric 
Corporation 

[Docket  No.  ER99-4488-000| 

Take  notice  that  on  September  20, 
1999,  Central  Hudson  Gas  &  Electric 
Corporation  (CHG&E).  tendered  for 
filing  pursuant  to  Section  35.12  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations  in  18  CFR  a  Service 
Agreement  between  CHG&E  and 
Strategic  Energy.  The  terms  and 
conditions  of  service  under  this 
Agreement  are  made  pursuant  to 
CHG&E's  FERC  Open  Access  Schedule. 
Original  Volume  No.  1  (Transmission 
Tariff)  filed  in  compliance  with  the 
Commission's  Order  No.  888  in  Docket 
No.  RM95-8-000  and  RM94-7-001  and 
amended  in  compliance  with 
Commission  Order  dated  May  28,  1997. 

CHG&E  also  has  requested  waiver  of 
the  60-day  notice  provision  pursuant  to 
18  CFR  Section  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  October  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Central  Hudson  Gas  &  Electric 
Corporation 

[Docket  No.  ER99-4489-0001 

Take  notice  that  on  September  20, 
1999,  Central  Hudson  Gas  &  Electric 


Corporation  (CHG&E).  tendered  for 
filing  pursuant  to  Section  35.12  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations  in  18  CFR  a  Service 
Agreement  between  CHG&E  and 
Simpler  Energy.  The  terms  and 
conditions  of  serv-ice  under  this 
Agreement  are  made  pursuant  to 
CHG&E's  FERC  Open  Access  Schedule, 
Original  Volume  No.  1  (Transmission 
Tariff)  filed  in  compliance  with  the 
Commission's  Order  No.  888  in  Docket 
No.  RM95-8-000  and  RM94-7-001  and 
amended  in  compliance  with 
Commission  Order  dated  May  28.  1997. 

CHG&E  also  has  requested  waiver  of 
the  BO-dav  notice  provision  pursuant  to 
18  CFR  Section  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  October  8.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Central  Hudson  Gas  &  Electric 
Corporation 

[Docket  No.  ERqq-4400-0001 

Take  notice  that  on  September  20, 
1999.  Central  Hudson  Gas  &  Electric 
Corporation  (CHG&E).  tendered  for 
filing  pursuant  to  Section  35.12  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations  in  18  CFR  a  Service 
Agreement  between  CHG&E  and 
Merchant  Energy  Group  of  the 
Americas.  Inc.  The  terms  and  conditions 
of  service  under  this  Agreement  are 
made  pursuant  to  CHG&E's  FERC  Open 
Access  Schedule,  Original  Volume  No. 
1  (Transmission  Tariff)  filed  in 
compliance  with  the  Commission's 
Order  No.  888  in  Docket  No.  RM95-8- 
000  and  RM94-7-001  and  amended  in 
compliance  with  Commission  Order 
dated  May  28.  1997. 

CHG&E  also  has  requested  waiver  of 
the  60-dav  notice  provision  pursuant  to 
18  CFR  Section  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  October  8,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Central  Hudson  Gas  &  Electric 
Corporation 

i Docket  No.  ERqn-44qi-n00l 

Take  notice  that  on  September  20, 
1999.  Central  Hudson  Gas  &  Electric 
Corporation  (CHG&E).  tendered  for 
filing  pursuant  to  Section  35.12  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations  in  18  CFR  a  Service 
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Agreement  between  CHG&E  and  Florida 
Power  &  Light  Company.  The  terms  and 
conditions  of  service  under  this 
Agreement  are  made  pursuant  to 
CHG&E's  FERC  Open  Access  Schedule. 
Original  Volume  No.  1  (Transmission 
Tariff)  filed  in  compliance  with  the 
Commission's  Order  No.  888  in  Docket 
No.  RM95-8-000  and  RM94-7-001  and 
amended  in  compliance  with 
Commission  Order  dated  May  28.  1997. 

CHG&E  also  has  requested  waiver  of 
the  60-dav  notice  provision  pursuant  to 
18  CFR  Section  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  October  8.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

27.  Central  Hudson  Gas  &  Electric 
Corporation 

[Docket  No.  ER99-4492-0001 

Take  notice  that  on  September  20, 
1999,  Central  Hudson  Gas  &  Electric 
Corporation  (CHG&El.  tendered  for 
filing  pursuant  to  Section  .35.12  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations  in  18  CFR  a  Service 
Agreement  between  CHG&E  and 
DukeSolutions  Inc.  The  terms  and 
conditions  of  service  under  this 
Agreement  are  made  pursuant  to 
CHG&E's  FERC  Open  Access  Schedule. 
Original  V'olume  No.  1  (Transmission 
Tariff)  filed  in  compliance  with  the 
Commission's  Order  No.  888  in  Docket 
No.  RM95-8-000  and  RM94-7-001  and 
amended  in  compliance  with 
Commission  Order  dated  May  28,  1997. 

CHG&E  also  has  requested  waiver  of 
the  60-day  notice  provision  pursuant  to 
18  CFR  Section  35,11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  October  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
An\'  person  wishing  to  become  a  part}' 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www. fere, fed. us/online/rims, htm  (call 
202-208-2222  for  assistance). 
David  P.  Boer^ers, 
Secretary. 
[FR  Doc.  99-25289  Filed  9-28-99;  8:45  am) 

BILLING  CODE  671 7-01 -P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Request  To  Surrender 
Exemption  and  Soliciting  Comments. 
Motions  To  Intervene,  and  Protests 

September  23.  1999. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection; 

a.  Application  Type:  Surrender  of 
Exemption. 

b.  Project  So:  7918-003. 

c.  Date  Filed:  August  6,  1999. 

d.  Applicant-  Hubert  R  Conner. 
8.  Name  of  Project:  Walker  Mill. 

f.  Location:  On  the  West  Prong  of  the 
Little  Pigeon  River,  in  Sevipr  County. 
Tennessee.  The  project  does  not  utilize 
federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  US.C.  791(a)-825(r). 

h  Applicant  Contact:  Mr.  Robert  R, 
Conner  Investments.  L.L.C.— P.O.  Box 
6939,  Sevier\ille.  TN  378644,  (423) 
428-3233  and  (423)  873-0959 

i,  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Lynn  R.  Miles,  Sr.  at  (202)  219-2671 ,  or 
e-mail  address;  lynn.miles@ferc.fed.us. 

j.  Deadline  for  filing  comments  and 
motions:  October  25,  1999 

All  documents  (original  and  eight 
copies)  should  be  filed  with;  David  P. 
Boergers,  Secretarv'.  Federal  Energy 
Regulatorv  Commission.  888  First 
Street,  N.E,  Washington,  DC  20426 

Please  include  the  project  number 
(7918-003)  on  any  comments  or 
motions  filed. 

k.  Description  of  Request  The 
exemptee  requests  to  surrender  the 
Walker  Mill  Project  because  it  is  no 
longer  economically  feasible  to 
maintain. 

1.  Locations  of  the  Application:  A 
copv  of  the  application  is  available  for 
inspection  and  reproduction  at  the 


Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.  Room 
lA,  Washington,  DC  20426.  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission, 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385,210.  211.  214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  thfe 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
,\ND  CONT)ITIONS'  .  "PROTEST",  OR 
"MOTION  TO  INTERVENE  ".  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to;  The  Secretary,  Federal 
Energv  Regulatorv  Commission.  888 
First  Street,  NE.  Washington.  DC  20426. 
A  copy  of  any  motion  to  inter\ene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application 

.A.gency  Comments— Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments  One  copy  of  an 
agency  s  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
l.inwood  .\.  Watson.  Jr., 
Acting  Secretary - 
[FR  Doc  99-25268  Filed  9-28-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  an  Amendment  of  License 
and  Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

September  23.  1999. 

Take  notice  that  the  following 
hvdrnelectric  application  has  been  filed 
with  the  C^omnussion  and  is  available 
for  public  inspection; 

a.  Application  Type:  Amendment  of 
License, 

b.  Pro/>rf.\V;.   5679-019. 

c.  DatpFihd:]u\y6.  1999. 

d.  .4pp//ca/if:  Toutant  Hydropower, 
Inc. 

e.  Name  of  Project:  Toutant  Water 
Power  Project. 

f.  Lncatmn:  On  the  Quinebaug  River. 
Windham  County.  Connecticut. 

g.  Filed  Pursuant  to:  18  CFR  4.200. 

h.  Applicant  Contact:  Roland  Toutant, 
Toutant  Hvdropower.  Inc..  80  Bungav 
Hill  Road. Woodstock.  CT  06281.  (860) 
974-2099. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Mohamad  Fa\vad  at 
mohamad.favvad@ferc.fed.us  or  202- 
219-2665. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  QcXober  29.  1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington,  DC  20426. 

Please  include  the  project  number 
(5679-019)  on  any  comments  or 
motions  filed. 

k.  Description  of  Filing:  By  order 
issued  March  10,  1998.  the  Commission 
authorized  the  licensee  to  increase  the 
generating  capacity  of  the  project  by 
adding  another  generating  station  with 
an  installed  capacity  of  234  kW.  The 
proposed  station  is  an  existing  non- 
operational  facility,  which  is  located  in 
the  Powhattan  Mill  building  across  the 
river  from  the  project's  400-kW 
powerhouse.  In  its  filing  on  July  6.  1999, 
the  licensee  says  that  currently  the 
addition  of  the  234  kW  of  generating 
capacity  is  not  economically  feasible. 
Therefore,  the  licensee  requests  an 
amendment  to  revert  its  license  back  to 
its  condition  prior  to  the  March  10.  1998 
order.  The  construction  of  the 
additional  capacity  has  never  begun. 

1,  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington.  DC  20426,  or  by  calling 


(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm,  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  "h" 
above, 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  fded,  but 
only  those  whole  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS.  "  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NW,  Washington,  DC 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Dor.  99-2,5269  Filed  9-28-99;  8;45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6446-4] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request,  New 
Source  Performance  Standard  (NSPS) 
for  Surface  Coating  of  Beverage  Cans 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  New  Source  Performance 
Standard  (NSPS)  for  Surface  Coating  of 
Beverage  Cans,  40  CFR  part  60.  subpart 
WW,  OMB  Number  2060-0001. 
expiration  1/31/00.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  29,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  by  phone  at  (202) 
260-2740,  by  E-Mail  at 
Farmer.Sandy@epamail.epa.gov  or 
download  a  copy  of  the  ICR  off  the 
Internet  at  /j »p .//wu-w. epa. go v//cr  and 
refer  to  EPA  ICR  No.  0663.07. 
SUPPLEMENTARY  INFORMATION: 

Title:  New  Source  Performance 
Standard  (NSPS)  for  Surface  Coating  of 
Beverage  Cans,  40  CFR  part  60,  subpart 
WW,  OMB  Number  2060-0001, 
expiration  1/31/00.  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  The  NSPS  for  Surface 
Coating  of  Beverage  Cans  were  proposed 
on  November  26,  1980,  and 
promulgated  on  August  25.  1983.  These 
standards  apply  to  each  beverage  can 
surface  coating  operation  in  which 
organic  coatings  are  applied  (exterior 
base  coat  operations,  over  varnish 
coating  operations,  and  inside  spray 
coating  operations)  that  commenced 
construction,  modification  or 
reconstruction  after  November  26,  1980. 
Approximately  18  sources  are  currently 
subject  to  the  standard,  and  it  is 
estimated  that  2  sources  per  year  will 
become  subject  to  the  standard  while  an 
equal  nimaber  will  go  off-line  during 
this  time  period.  It  is  further  assumed 
that  there  is  an  average  of  four  affected 
facilities  per  plant.  Volatile  Organic 
Compounds  (VOCs)  are  the  pollutants 
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regulated  under  this  subpart,  and  this 
information  is  being  collected  to  assure 
compliance  with  40  CFR  part  60, 
subpart  WW. 

Owners  or  operators  of  the  affected 
facilities  described  must  make  initial 
reports  when  a  source  becomes  subject, 
conduct  and  report  on  a  performance 
test,  demonstrate  and  report  on 
continuous  monitor  performance,  and 
maintain  records  of  the  occurrence  and 
duration  of  any  startup,  shutdown,  or 
malfunction  in  the  operation  of  an 
affected  facility.  Semiannual  reports  of 
excess  emissions  are  required.  These 
notifications,  reports,  and  records  are 
essential  in  determining  compliance: 
and  are  required,  in  general,  of  all 
sources  subject  to  NSPS. 

Anv  owner  or  operator  subject  to  the 
provisions  of  this  part  shall  maintain  a 
file  of  these  measurements,  and  retain 
the  file  for  at  least  2  years  following  the 
date  of  such  measurements, 
maintenance  reports,  and  records.  The 
estimated  total  cost  of  this  ICR  will  be 
5370,767  over  the  next  three  years 
(including  labor  hours,  operating  & 
maintenance  costs,  and  start  up  costs; 
5123,589  X  3  years).  All  reports  are  sent 
to  the  delegated  State  or  Local  authority. 
In  the  event  that  there  is  no  such 
delegated  authority,  the  reports  are  sent 
directly  to  the  EPA  Regional  Office.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number.  The  0MB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  document  required 
under  5  CFR  1320.8(d).  soliciting 
comments  on  this  collection  of 
information  was  published  on  January 
1 .  1999:  no  comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  29  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency  This  includes  the 
time  needed  to  review  instructions: 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifving 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources: 
complete  and  review  the  collection  of 


information:  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners/Operators  of  the  Beverage  can 
Surface  Coating  Industry. 

Estimated  Number  of  Respondents: 
24. 

Frequency  of  Response:  Initial. 
Quarterly,  and  Semiannual  Reports. 

Estimated  Total  Annual  Hour  Burden: 
3.092  hours. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  S50.000 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  ins  iuding  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  0663.07, 
and  OMB  Control  No.  2060-0001  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  Office  of  Policy, 

Regulatory  Information  Division 

(2137),  401  M  Street,  SW, 

Washington.  DC  204BO;  and 
Office  of  Information  and  Regulatory 

Affairs.  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA.  725  17Lh  Street.  NW, 

Washington.  DC  20503. 

Dated:  September  23.  1999. 
Richard  T.  Westiund, 
Acting  Director,  Regulatory  Information 
Division. 
IFR  Doc.  99-25306  Filed  9-28-99:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6446-9] 

National  Drinking  Water  Advisory 
Council;  Request  for  Nominations 

agency:  Environmental  Protection 

Agency. 

ACTION:  Request  for  nominations. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  invites  all 
interested  persons  to  nominate  qualified 
individuals  to  serve  a  three-year  term  as 
members  of  the  National  Drinking  Water 
Advisory  Council.  This  Advisory 
Council  was  established  to  provide 
practical  and  independent  advice, 
consultation  and  recommendations  to 
the  Agency  on  the  activities,  functions 
and  policies  related  to  the 
implementation  of  the  Safe  Drinking 
Water  Act  as  amended.  The  Council 
consists  of  fifteen  members,  including  a 
Chair.  Five  members  represent  the 
general  public:  five  members  represent 


appropriate  state  and  local  agencies 
concerned  with  water  hygiene  and 
public  water  supply;  and  five  members 
represent  private  organizations  or 
groups  demonstrating  an  active  interest 
in  the  field  of  water  hygiene  and  public 
water  supply.  On  December  15  of  each 
year,  five  members  complete  their 
appointment.  Therefore,  this  notice 
solicits  names  to  fill  these  five 
vacancies,  with  appointed  terms  ending 
on  December  15.  2002. 

Any  interested  person  or  organization 
may  nominate  qualified  individuals  for 
membership.  Nominees  should  be 
identified  by  name,  occupation, 
position,  address  and  telephone 
number.  To  be  considered,  all 
nominations  must  include  a  current 
resume  providing  the  nominee's 
background,  experience  and 
qualifications. 

Persons  selected  for  membership  will 
receive  compensation  for  travel  and  a 
nominal  daily  compensation  while 
attending  meetings.  The  Council  holds 
two  face  to  face  meetings  each  year, 
generally  in  the  Spring  and  Fall. 
Additionally,  members  could  be  asked 
to  serve  on  one  of  the  Council's  working 
groups  that  are  formed  to  assist  the  EPA 
in  major  program  issue  development 
Working  group  meetings  are  held 
approximately  four  times  a  year,  with 
two  of  the  meetings  conducted  by 
conference  call. 

Nominations  should  be  submitted  to 
Charlene  E.  Shaw-.  Designated  Federal 
Officer.  National  Drinking  Water 
Advisory  Council.  U.S.  Environmental 
Protection  Agency,  Office  of  Ground 
Water  and  Drinking  Water  (4601).  401  M 
Street,  SW.,  Washington,  DC  20460.  no 
later  than  October  22,  1999.  The  Agency 
will  not  formally  acknowledge  or 
respond  to  nominations.  E-Mail  your 
questions  to 

shaw.charlene@epamail.epa.gov  or  call 
202/260-2285. 

Dated:  September  23,  1999. 
Elizabeth  Fellows. 

Acting  Director.  Office  of  Ground  Water  and 
Drinking  Water. 

[FR  Doc.  99-25309  Filed  9-28-99;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6447-31 

Notice  of  EPA  Policy  Regarding 
Certain  Grants  to  Intertribal  Consortia 

agency:  rnvironmental  Protection 

Agency. 

ACTION:  Notice  of  EP.'^i  policy  regarding 

certain  grants  to  intertribal  consortia. 
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summary:  In  the  absence  of  clear 
Congressional  intent  to  the  contrary  and 
in  accordance  with  the  definition  and 
requirements  set  forth.  EPA  interprets 
its  statutor\-  authorities  to  award  grants 
to  Indian  tribes  to  include  the  authority 
to  award  grants  tn  intertribal  consortia 
under  the  following  EPA  grant  programs 
for  Indian  tribes:  Pesticides  Program 
Implementation  (section  23(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act);  Pesticides 
Enforcement  (section  23(a)(1)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act):  Superfund 
Cooperative  Agreements  (section  104(d) 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act);  Leaking  Underground  Storage 
Tanks  (Departments  of  V'eterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act.  1999); 
Underground  Storage  Tank  Programs 
(Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  1999);  and  Hazardous  Waste 
Management  Programs  (Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1999.) 
EFFECTIVE  DATE:  The  effective  date  for 
this  policv  is  September  29.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charlene  Dunn,  phone  (202)  260-9466, 
Outreach  and  Special  Projects  Staff, 
Office  of  Solid  Waste  and  Emergency 
Re.sponse  (Mail  Code  5101 ),  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW,  Washington,  DC,  20460. 
SUPPLEMENTARY  INFORMATION:  For 
information  regarding  applicability  of 
this  policy  to  the  following  EPA  grant 
programs  for  Indian  tribes:  Superfund 
Cooperative  Agreements  (section  104(d) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act);  Leaking  Underground  Storage 
Tanks  (Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act.  1999,  Pubic  Law 
105-276,  112  Stat.  2461,  2497-98 
(1998));  Underground  Storage  Tank 
Programs  (Departments  of  Veterans 
Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1999, 
Public  Law  105-276,  112  Stat.  2461, 
2499  (1998));  and  Hazardous  Waste 
Management  Programs  (Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1999. 
Public  Law  105-276.  112  Stat.  2461, 
2499  (1998)).  Contact  Caren  Rothstein, 
phone  (202)  260-0065.  Office  of 


Program  Management  Operations,  Office 
of  Prevention,  Pesticides  and  Toxic 
Substances  (Mail  Code  7101),  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW,  Washington.  DC.  20460, 
for  information  regarding  applicability 
of  this  policy  to  the  Pesticides  Program 
Implementation  grant  programs  for 
Indian  tribes:  (section  23(a)(1)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act).  Contact  Jack  Neylan. 
phone  (202)  564-2385,  Enforcement 
Planning,  Targeting  and  Data  Division, 
Office  of  Compliance,  Office  of 
Enforcement  and  Compliance 
Assistance  (Mail  Code  2222A).  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW,  Washington,  DC.  20460, 
for  information  regarding  applicability 
of  this  policy  to  the  Pesticides 
Enforcement  grant  programs  for  Indian 
tribes:  (section  23(a)(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act). 

With  this  notice.  EPA  announces  its 
policy  regarding  the  aw  ard  of  financial 
assistance  to  intertribal  consortia  under 
the  following  EPA  grant  programs  for 
Indian  tribes:  Pesticides  Program 
Implementation  (section  23(a)(1)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act);  Pesticides 
Enforcement  (section  23(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act);  Superfund 
Cooperative  Agreements  (section  104(d) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act):  Leaking  Underground  Storage 
Tanks  (Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act.  1999,  Public  Law 
105-276,  112  Stat.  2461,  2497-98 
(1998));  Underground  Storage  Tank 
Programs  (Departments  of  Veterans 
Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1999, 
Public  Law  105-276.  112  Stat.  2461. 
2499  (1998)):  and  Hazardous  Waste 
Management  Programs  (Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1999. 
Public  Law.  105-276.  112  Stat.  2461. 
2499  (1998)).  This  policy  is  effective 
immediately  for  the  listed  grant 
programs. 

In  a  recent  proposed  rulemaking 
governing  the  award  of  environmental 
program  grants  to  tribes.  EPA  proposed 
awarding  grants  to  intertribal  consortia 
under  the  specific  grant  programs 
covered  by  that  proposed  rule,  which 
will  be  promulgated  as  40  CFR  part  35, 
subpart  B.  64  FR  40084  (|uly  23,  1999). 
This  Federal  Register  notice  sets  forth 
EPA's  policy  regarding  grants  to 


intertribal  consortia  for  four  grant 
programs  (Underground  Storage  Tank. 
Pesticides  Program  Implementation,  and 
Pesticides  Enforcement  grant  programs) 
that  are  covered  by  the  proposed  rule  for 
40  CFR  part  35.  Subpart  B.  prior  to 
promulgation  of  that  rule.  The  Agency 
is  implementing  this  policy  at  this  time 
because  EPA  has  received  applications 
for  assistance  from  intertribal  consortia 
under  these  grant  programs  and  EPA 
believes  that  entering  into  assistance 
agreements  with  intertribal  consortia 
under  these  grant  programs  will  further 
the  goal  of  environmental  protection  in 
Indian  country.  This  notice  also  sets 
forth  EPA's  policy  regarding  grants  to 
intertribal  consortia  for  Leaking 
Underground  Storage  Tank  grants  and 
Superfund  Cooperative  Agreements 
under  CERCLA  section  104(d),  which 
are  not  covered  by  the  proposed  rule. 
The  policy  set  forth  in  this  notice  is 
consistent  with  the  treatment  of 
intertribal  consortia  in  the  proposed 
rule. 

EPA  may  change  this  policy  as  a 
result  of  comments  received  in  response 
to  the  proposed  rule.  When  it  is 
promulgated,  the  final  rule  for  40  CFR 
part  35.  subpart  B  will  govern  grants  to 
intertribal  consortia  for  grant  programs 
covered  by  that  rule.  This  Federal 
Register  notice  will  remain  effective  for 
the  Leaking  Underground  Storage  Tank 
program  and  the  Superfund  Cooperative 
Agreements  program,  which  will  not  be 
covered  by  40  CFR  part  35.  subpart  B. 
unless  a  subsequent  Federal  Register 
notice  is  issued.  However,  if  EPA 
changes  its  treatment  of  consortia  in 
grant  programs  covered  by  that  rule. 
EPA  will  likely  issue  a  subsequent 
Federal  Register  notice  on  grants  to 
consortia  for  grant  programs  not  covered 
by  40  CFR  part  35.  subpart  B  so  as  to 
treat  grants  to  intertribal  consortia 
consistently  in  all  of  the  grant  programs 
covered  by  this  notice. 

In  the  absence  of  clear  Congressional 
intent  to  the  contrary  and  in  accordance 
with  the  definition  and  requirements  set 
forth  below,  EPA  interprets  its  statutory' 
authorities  to  award  grants  to  Indian 
tribes  to  include  the  authority  to  aw-ard 
grants  to  intertribal  consortia.  If  tribes 
are  eligible  for  a  particular  grant.  EPA 
will  also  treat  a  group  of  individually 
eligible  tribes  (an  intertribal  consortium) 
as  eligible  for  the  grant.  EPA  believes 
this  approach  is  a  practical,  reasonable 
and  prudent  way  to  help  interested 
tribes  strengthen  environmental 
protection  when  limited  funding  is 
available  to  support  tribal 
environmental  programs.  Tribes  that 
form  an  intertribal  consortium  may  be 
able  to  use  their  limited  resources  more 
efficiently  and  address  environmental 
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issues  more  effectively  than  they  could 
if  each  tribe  developed  and  maintained 
separate  environmental  programs 
Moreover,  EPA  believes  that  making 
grants  for  tribes  available  to  intertribal 
consortia  is  consistent  with  President 
Clinton's  Executive  Order  13084.  which 
•  ■ncourages  agencies  to  adopt  "flexible 
policy  approaches"  and  to  respect  the 
principle  of  Indian  self-government  and 
sovereignty. 

An  organization  that  characterizes 
itself  as  an  intertribal  consortium  that 
does  not  meet  the  definition  of 
intertribal  consortium  or  the  eligibility 
requirements  in  this  notice  may  be 
I'ligible  for  some  EPA  grant  programs, 
hut  not  as  an  intertribal  consortium. 
This  is  because  some  of  EPA's  grant 
programs  are  available  to  a  broad  range 
of  recipients,  such  as  public  or  non- 
profit private  agencies,  institutions, 
organizations,  and  indi\'iduals.  Thus,  an 
intertribal  organization  that  does  not 
meet  the  definition  of  intertribal 
consortium  or  the  requirements  of  this 
notice  nonetheless  may  be  eligible  for  a 
grant  as  another  type  of  organization, 
such  as  a  non-profit  agency.  This  notice 
is  not  intended  to  affect  the  eligibility 
status  of  intertribal  consortia  for  grants 
in  their  capacity  as  other  types  of 
eligible  organizations. 

II.  Policy 

The  following  definition  and 
statement  of  eligibility  requirements  for 
awarding  grants  to  intertribal  consortia 
applies  to  the  following  EP,-\  grant 
programs  for  tribes:  Pesticides  Program 
Implementation  (section  23(a)(1)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act);  Pesticides 
Enforcement  (section  23(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act):  Superfund 
Cooperative  Agreements  (section  104(d) 
of  the  Comprehensive  En\'ironmental 
Response,  Compensation,  and  Liability 
.Act);  Leaking  Underground  Storage 
Tanks  (Departments  of  Veterans  Affairs 
and  Housing  and  I'rban  Development, 
and  Independent  .Agencies 
Appropriations  Act,  1999.  Public  Law 
105-276.  112  .Stat.  2461,  2497-98 
(1998));  Underground  Storage  Tank 
Programs  (Departments  of  Veterans 
Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1999. 
Public  Law  105-276,  112  Stat.  2461. 
2499  (1998));  and  Hazardous  Waste 
Management  Programs  (Departments  of 
Veterans  Affairs  and  Housing  and  I'rban 
Development,  and  Independent 
Agencies  Appropriations  .Act,  1999. 
Public  Law  105-276,  112  Stat.  2461, 
2499(1998)). 


Definition:  The  term  intertribal  consortium 
means  a  partnership  between  two  or  more 
Tribes  thai  is  authorized  by  the  governing 
bodies  of  those  Tribes  to  apply  for  and 
receive  assistance  under  an  EPA  grant 
program.  An  intertribal  consortium  must 
have  adequate  documentation  of  the 
existence  of  the  partnership  and  the 
authorization  to  apply  for  and  receive 
assistance. 

Eligibility  Requirements  for  an  Intertribal 
Consortium:  An  intertribal  consortium  is 
eligible  to  receive  a  grant  from  EPA  under  the 
statutes  authorizing  grants  to  Indian  tribes 
listed  in  this  notice  only  if  the  intertribal 
consortium  demonstrates  that  all  members  of 
the  consortium  (1)  meet  the  eligibility 
requirements  for  the  grant  and  (2)  authorize 
the  consortium  to  apply  for  and  receive 
assistance. 

Dated:  September  24.  1999. 
Michael  H.  Shapiro. 
Acting  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response, 
|FR  Dor.  9<*-2?)421  Filed  9-28-99:  8:45  am) 

BILUNG  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6447-1] 

Proposed  Administrative  Settlement 
Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act:  in  Re: 
Raymark  Industries,  Inc.  Superfund 
Site;  Stratford.  CT 

AGENCY:  Environmental  Protection 

Atjency. 

ACTION:  Notice  of  proposed  prospective 

purchaser  agreement  and  request  for 

public  comment. 

SUMMARY:  The  Environmental  Protection 

.Agency  (EPA)  is  proposing  to  enter  into 
a  prospective  purchaser  agreement  to 
address  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA).  42 
U.S.C.  9601  et  seq.  Notice  is  being 
published  to  inform  the  public  of  the 
proposed  settlement  and  of  the 
opportunity  to  comment.  The  settlement 
is  intended  to  resolve  the  liability  under 
CERCLA  of  the  purchaser  who  obtains 
title  to  the  former  Raymark  Facility 
property  located  m  Stratford, 
Connecticut  through  the  judicial  sale 
process  and  certain  successors  in 
interest  for  injunctive  reliefer  for  costs 
incurred  or  to  be  incurred  by  EPA  in 
conducting  response  actions  at  the 
Raymark  Industries.  Inc.  Superfund  Site 
in  Stratford.  Connecticut. 
DATES:  Comments  must  be  provided  on 
iir  before  October  29,  1999. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  U.S, 


Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  Suite 
1100,  Mailcode  RCG,  Boston. 
Massachusetts  02214.  and  should  refer 
to:  Agreement  and  Covenant  Not  to  Sue 
Re:  Raymark  Industries,  Inc.  Superfund 
Site,  Stratford.  Connecticut,  U.S.  EPA 
Docket  No.  CERCLA-1-99-0066. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robin  RuhUn.  U.S.  Lnviroamental 
Protection  Agency.  One  Congress  Street, 
Suite  1100.  Mailcode  SES.  Boston. 
Massachusetts  02214.  ffil7l  918-1784. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Comprehensive 
Enviroiunental  Response,  Compensation 
and  Liability  Act  of  1980.  as  amended 
(CERCLA).  42  U.S.C.  9601  et  seq.  notice 
is  hereby  given  of  a  proposed 
prospective  purchaser  agreement 
concerning  the  Raymark  Industries.  Inc. 
Superfund  Site  in  Stratford. 
Connecticut.  The  settlement  was 
approved  by  EPA  Region  I.  and  the 
Department  of  Justice  subject  to  review 
by  the  public  pursuant  to  this  Notice. 
Each  of  the  qualified  bidders  who  wish 
to  participate  in  the  judicial  sale  of  the 
former  RavTnark  Facility  property  will 
be  required  to  execute  signature  pages 
committing  them  to  participate  in  the 
settlement  in  the  event  that  they  take 
title  to  the  former  Raymark  Facility 
property.  Except  that,  if  a  bidder  has 
already  entered  into  a  covenant  not  to 
sue  agreement  with  the  United  States  for 
the  former  Raymark  Facility  property,  it 
may,  but  is  not  required  to  execute  and 
submit  a  copy  of  this  settlement  to  EPA 
in  order  for  its  bid  to  be  considered  at 
the  judicial  sale.  Under  the  proposed 
settlement,  the  settling  part>'  will  pay  to 
the  Raymark  Industries.  Inc.  Superfund 
Site  Special  Account  SlO  million  (ten 
million  dollars)  and  will  provide  for  the 
productive  reuse  of  the  property.  In 
addition,  all  of  the  settling  parties  agree 
to  abide  by  institutional  controls  and  to 
provide  access  to  the  property.  EPA 
believes  the  settlement  is  fair  and  in  the 
public  interest. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  CERCLA  Section 
101  et  seq.  which  provides  EPA  with 
authority  to  consider,  compromise,  and 
settle  a  claim  under  Sections  106  and 
107  of  CERCLA  for  costs  incurred  by  the 
United  States  if  the  claim  has  not  been 
referred  to  the  U.S.  Department  of 
Justice  for  further  action.  The  U.S. 
Department  of  Justice  has  also  signed 
this  agreement.  EPA  will  receive  WTitten 
comments  relating  to  this  settlement  for 
thirty  (30)  days  from  the  date  of 
publication  of  this  Notice. 

A  copy  of  the  proposed  administrative 
settlement  may  be  obtained  in  person  or 
by  mail  from  Constance  Dewire.  U.S. 
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Environmental  Protection  Agency,  One 
Congress  Street.  Suite  1 10(1.  Mailcode 
HBT,  Boston.  Massachusetts  02214, 
(617) 918-1346. 

The  Agency's  response  to  any 
comments  received  will  be  available  for 
public  inspection  with  the  Docket  Clerk, 
US,  Environmental  Protection  Agency, 
Region  I.  One  Congress  Street.  Suite 
1100.  Mailcode  RCG.  Boston. 
Massachusetts  02214  (U.S.  EPA  Docket 
No.  CERCLA  l-9»-0066). 

Dated  September  22.  1999. 
John  P.  DeViliars. 
Regional  Administrator.  Region  I. 
[FR  Doc.  99-25310  Filed  9-28-99;  8:45  am] 

BILLING  COOC  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  92-237;  DA  99-1864] 

GSA  Approves  Renewal  of  North 
American  Numbering  Council  Charter 
Through  October  4,  2001 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice. 

summary:  On  September  13,  1999,  the 
Commission  released  a  public  notice 
announcing  the  General  Services 
Administration  (GSA)  approval  of  the 
amended  charter  for  the  Federal 
Communications  Commission's  federal 
advisory  committee,  the  North 
American  Numbering  Council  (NANC). 
The  intended  effect  of  this  action  is  to 
make  the  public  aware  of  the  GSA 
authorization  for  the  continuation  of  the 
NANC's  activities  through  October  4, 
2001, 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Griffin  Harmon,  Designated 
Federal  Officer  (DFO)  or  fared  Carlson, 
Alternate  DFO  or  Jeannie  Grimes  at 
(202)  418-2320.  The  address  is: 
Network  Serx'ices  Division,  Common 
Ccirrier  Bureau.  Federal 
Communications  Commission,  The 
Portals,  445  Twelfth  Street,  S.W..  Suite 
6A320.  Washington,  DC  20554.  The  fax 
number  is:  (202)  418-2345.  The  TTY 
number  is:  (202)  418-0484.  Information 
regarding  the  NANCs  activities  are 
posted  on  the  NANC  web  page  located 
at  www.fcc.gov/ccb/Nanc. 
SUPPLEMENTARY  INFORMATION:  Released: 
September  13.  1999 

The  North  American  Numbering 
Council  (Council)  charter  has  been 
renewed  through  October  4.  2001,  by 
the  General  Services  Administration 
(GSA)  to  allow  the  Council  to  continue 
advising  the  Federal  Communications 


Commission  on  rapidly  evolving  and 
competitively  significant  numbering 
issues  facing  the  telecommunications 
industry. 

In  October  1995,  the  Commission 
established  the  North  American 
Numbering  Council,  a  federal  advisory 
committee  created  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C,  App.  2  (1988).  to  advise  the 
Commission  and  other  North  American 
Numbering  Plan  (NANP)  member 
countries  on  issues  related  to  NANP 
administration,  and  to  adxise  the 
Commission  on  local  number  portability 
administration  issues  in  the  United 
States.  The  original  charter  of  the 
Council  was  filed  on  October  5,  1995, 
establishing  an  initial  two-year  term. 
The  first  amended  charter  was  filed  on 
October  5,  1997,  renewing  the  term  of 
the  Council  for  an  additional  two  years. 

Since  its  original  charter  was 
renewed,  the  Council  has  provided  the 
Commission  with  critically  important 
recommendations  regarding  numbering 
issues.  During  the  term  of  the  current 
amended  charter,  the  Council  issued 
recommendations  which  included:  (1) 
The  neutrality  of  toll  free  database 
administration  by  Database  Service 
Management,  Inc.;  (2)  wireline/wireless 
integration  for  local  number  portability; 
(3)  the  feasibility  of  additional 
abbreviated  dialing  code  arrangements 
(Nil  Ad  Hoc  report);  (4)  selection  of  a 
thousands  block  pooling  administrator; 
(5)  Lockheed  Martin's  request  to  transfer 
the  NANPA  functions  to  Warburg 
Pincus;  (6)  methods  for  optimizing  the 
use  of  numbering  resources;  (7)  the 
feasibility  of  local  number  portability 
for  500/900  numbers;  and  (8)  a 
replacement  tool  for  COCUS,  used  to 
collect  forecast  and  utilization  data.  The 
Council  also  provided  in  April  1999  a 
detailed  evaluation  of  the  North 
American  Numbering  Plan 
Administrator's  (NANPA)  performance 
during  its  first  year,  and  will  continue 
to  evaluate  NANPA's  performance 
annually. 

The  Council  is  currently  considering 
and  formulating  recommendations  on 
other  important  numbering-related 
issues  that  will  require  work  beyond  the 
term  of  the  present  charter.  The  term  of 
the  Council's  second  amended  charter 
begins  October  5,  1999,  and  runs 
through  October  4.  2001.  The  second 
amended  charter  is  attached  hereto. 

The  value  of  this  federal  advisory 
committee  to  the  telecommunications 
industry  and  to  the  American  public 
cannot  be  overstated.  Numbers  are  the 
means  by  which  businesses  and 
consumers  gain  access  to,  and  reap  the 
benefits  of,  the  public  switched 
network.  The  Council's 


recommendations  to  the  Commission 
will  facilitate  fair  and  efficient 
numbering  administration  in  North 
America,  and  will  ensure  that 
numbering  resuuices  are  available  to  all 
telecommimications  service  providers, 
consistent  with  the  requirements  of  the 
Telecommunications  Act  of  1996. 

Amended  Charter  for  the  North 
American  Numbering  Council 

A.  The  Committee's  Official  Designation 

The  official  designation  of  the 
advisory  committee  will  be  the  "North 
American  Numbering  Council"  (NANC 
or  Council). 

B.  The  Committee's  Objectives  and 
Scope  of  its  Activity 

The  purpose  of  the  Council  is  to 
advise  the  Federal  Communications 
Commission  (FCC  or  Commission)  and 
to  make  recommendations,  reached 
through  a  consensus  of  its  members, 
that  foster  efficient  and  impartial 
number  administration.  The  Council 
will  continue  to  develop 
recommendations  on  numbering  policy 
issues,  initially  resolve  disputes, 
provide  oversight  guidance  to  the  North 
American  Numbering  Plan  (NANP) 
Administrator  and  the  Local  Number 
Portability  Administrator(s)  (LNPAs)  to 
ensure  fair  and  equitable  access  to 
numbering  resources,  and  facilitate 
number  conservation  including 
identification  of  technical  solutions  to 
numbering  exhaust.  The  Council  will 
further  provide  recommendations  to  the 
Commission  on  toll  free  database 
administration.  The  Council  will 
prioritize  its  activities  in  accordance 
with  the  policies  and  objectives,  and 
within  the  requested  time  frames,  set 
forth  by  the  Commission. 

In  carrying  out  its  responsibilities,  the 
Council  shall  assure  that  NANP 
administration  supports  the  following 
policy  objectives;  (1)  that  NANP 
administration  facilitates  entry  into  the 
communications  marketplace  by  making 
numbering  resources  available  on  an 
efficient,  timely  basis  to 
communications  service  providers;  (2) 
that  NANP  administration  does  not 
unduly  favor  or  disfavor  any  particular 
industry  segment  or  group  of 
consumers;  (3)  that  NANP 
administration  does  not  unduly  favor 
one  technology  over  another;  (4)  that 
NANP  administration  gives  consumers 
easy  access  to  the  public  switched 
telephone  network:  and  (5)  that  NANP 
administration  ensures  that  the  interests 
of  all  NANP  member  countries  are 
addressed  fairly  and  efficiently, 
fostering  continued  integration  of  the 
NANP  across  NANP  member  countries. 
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C.  Period  of  Time  Necessary  for  the 
Committee  to  Carry  Out  its  Purposes 

The  Commission  will  review  the 
accomplishments  and  activities  of  the 
Council  to  determine  whether,  after  two 
vears.  this  charter  should  again  be 
renewed  and  the  Council  should 
continue  as  a  Federal  Advisory 
C^ommittee. 

D.  Agency  or  Official  to  Whom  the 
Committee  Reports 

The  Council  will  report  to  the  Chief. 
Common  Carrier  Bureau,  Federal 
Communications  Commission. 

E.  Agency  Responsible  for  Providing 
\ecessan.'  Support 

The  Commission  will  provide  the 
necessary  staff  support  for  the  Council. 
The  Commission  will  prn\"ide  facilities 
needed  to  conduct  meetings,  if  the 
Commission  has  meeting  facilities 
available.  Otherwise.  pri\ate  sector 
members  will  provide  facilities.  Private 
sector  members  nf  the  Council  will 
serve  without  any  government 
compensation,  and  will  not  be  entitled 
to  travel  expenses  or  per  diem 
subsistence  allowances  from  the 
government. 

F  Description  of  the  Duties  for  Which 
the  Committee  is  Responsible 

The  general  duties  of  the  Council  are 

to  gather  and  discuss  information 
necessar}'  to  develop  recommendations 
to  the  Commission  related  to  the 


attainment  of  the  objectives  stated  under 
(B).  Under  the  direction  of  the 
Commission,  the  Council  will  provide 
oversight  of  all  matters  relating  to 
numbering  administration,  including 
the  development  of  industry'  guidelines. 
Specific  duties  will  include  developing 
and  recommending  a  process  for  the 
selection  of  a  thousands  block  pooling 
administrator,  and  an  effective  audit 
process  for  ser\'ice  providers  and  the 
NANP  administrator.  The  Council  will 
also  prepare  for  the  Commission 
periodic  and  final  reports  to  aid  the 
Commission  in  its  oversight 
responsibilities, 

G.  Estimated  Annual  Operating  Costs  in 
Dollars  and  Staff  Years 

Estimated  staff  years  that  will  be 
expended  by  the  Council  are  3  for  the 
Commission's  staff  and  5  for  private 
sector  and  other  governmental 
representatives.  The  estimated  annual 
cost  to  the  Commission  of  operating  the 
Committee  is  S205.000.  The 
Commission  will  not  pay  for  private 
sector  staff. 

H.  Estimated  Number  and  Frequency  of 
Committee  Meetings 

We  expect  that  there  will  be  no  more 
than  10  Council  meetings  per  year. 

/.  Charter's  Termination  Date 

This  charter  will  terminate  on  October 
4.  2001.  prior  to  which  the  Commission 
mav  seek  its  renewal. 


/.  Date  Original  Charter  Filed 

October  5,  1995. 

Federal  Communications  Commission. 
Diane  GrifTin  Harmon. 

Assistant  Chief,  \et^vork  Sen'ices  Division. 

Common  Carrier  Bureau. 

[FR  Doc.  99-25408  Filed  9-28-99:  8:45  ami 

BILUNG  CODE  671 2-01 -U 


FEDERAL  DEPOSIT 
CORPORATION 


NSURANCE 


Notice  to  All  Interested  Parties  of  the 
Termination  of  Certain  Receiverships 
by  the  FDIC  in  the  Fourth  Quarter  of 
1999 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  FDIC.  for  itself  or  as  successor  in 
interest  to  the  Resolution  Trust 
Corporation,  in  its  capacity  as  Receiver 
for  the  Institutions  set  forth  below  (the 
Receiver)  intends  to  terminate  these 
receiverships  during  the  fourth  calendar 
quarter  of  1999 

FOR  FURTHER  INFORMATION  CONTACT: 
Division  of  Resolutions  and 
Receiverships,  Terminations  Section.  1- 
800-568-9161. 

SUPPLEMENTARY  INFORMATION: 


Financial  institution  number  and  name 


City 


State 


1232 

1263 
1296 
2100 
2170 
2177 
2180 
2197 
4308 
4360 
4371 
4460 
4461 
4521 
4545 
4549 
4556 
6955 
7009 
7018 
7021 
7111 
7137 
7201 
7218 
7258 
7274 
7373 
7379 
7411 
7435 


First  Federal  Savings  &  Loan  Association  

Far  West  Federal  Savings  Bank  

Guardian  Federal  Savings  Association  

Victoria  Savings  Association   F  S  A    

First  Federal  Savings  Association  ot  Raleigh    

Jefferson  Federal  Savings  and  Loan  Association,  F.A. 

Progressive  Savings  Bank.  FSB  

County  Bank.  FSB    

Capitol  Bank  &  Trust  Company  

Flonda  State  Bank  

First  Mutual  Bank  for  Savings  

First  Secunty  Bank  of  Anaconda 

The  Bank  for  Savings     

First  Constitution  Bank  


Pontiac 

Portland  

Huntington  Beach 

San  Antonio  

Raleigh  

Birmingham  

Pasadena  

Santa  Barbara  

Boston  

Holiday 

Boston  

Anaconda  

Maiden 

New  Haven  


Guaranty-First  Trust  Company Waltham 


New  York 

Philadelphia  

Skokie 

Germantown  

Colorado  Springs 
Southhampton  . .. 
McAllen  


First  New  York  Bank  for  Business 

Meritor  Savings  Bank  

Skokie  Federal  Savings  and  Loan  Association,  F,A 

Germantown  Trust  Savings  Bank  

American  Savings  of  Colorado,  a  Federal  Savings  and  Loan  Association 

Horizon  Financial   FA 

Valley  Federal  Savings  Association  

Great  Plains  Savings  Association,  F.A Weatherford 

MeraBank  Federal  Savings  Bank Phoenix  

Brookside  Federal  Savings  and  Loan  Association  Los  Angeles 

Mid-Amenca  Federal  Savings  &  Loan  Association    Columbus  ... 

Mid  Kansas  Federal  Savings  and  Loan  Association  of  Wichita  Wichita  

Fulton  Federal  Savings  Association    Atlanta  

TexasBanc  Federal  Savings  Bank  Conroe 

State  Federal  Savings  Association  1  Tulsa 

United  Home  Federal I  Toledo 


Ml 

OR 

CA 

TX 

NC 

AL 

CA 

CA 

MA 

FL 

MA 

MT 

MA 

CT 

MA 

NY 

PA 

IL 

TN 

CO 

PA 

TX 

OK 

AZ 

CA 

OH 

KS 

GA 

TX 

OK 

OH 
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Financial  institution  number  and  name 

City 

State 

7446    Home  Federal  Savings  Bank.  F.A 

7561     Vernon  Savings  and  Loan  Association.  FSA  

7flPR     riijArrii=*n  ^avotr;  and  Loan  Association                                         

Waukegan  

Dallas 

Huntington  Beacti  

Birmingham              

IL 

TX 

CA 

7868     Jefferson  federal  Savings  and  Loan  Association  of  Birmingham  

R7>n9      ^t;:itp  Ppfipral  ^;^v!nn<;  Anrl  I  nan  A^fioriation                                                      

AL 

Tulsa          

OK 

RPl'S     Fiiiion  Fpdpra!  Savina*;  Bank                                 

Atlanta   

Portland  

Waukegan  

Phoenix  

GA 

8243     Far  West  ^ederai  Bank    S  B                          

OR 

8296     Hon^e  Federal  Bank  for  Savings  

8806     MeraBank,  a  Federal  Savings  Bank  

8814    TexasBanc  Savings.  FSB 

IL 
AZ 

Conroe  

TX 

The  liquidatiDii  of  the  assets  of  these 
recei\'erships  is  expected  to  be 
completed  no  latt-r  than  December  31, 
1999  To  the  extent  permitted  by 
available  funds  and  in  accordance  with 
law.  the  Receiver  for  these  institutions 
will  he  making  d  final  dividend 
payment  to  proven  creditors. 

Based  upon  the  foregoing,  the 
Receiver  has  determined  that  the 
continued  existenc:e  of  such 
receiverships  will  serve  no  useful 
purpose.  Consequently,  notice  is  given 
that  the  receiverships  will  be 
terminated,  as  soon  as  practicable  but 
no  sooner  than  thirtv  (30)  days  after  the 
date  this  Notice  is  published. 

If  any  person  wishes  to  comment 
concerning  the  terminatifin  of  these 
recei\'erships.  such  comment  must  be 
made  in  writing  and  sent  within  thirty 
days  of  the  date  this  Notice  is  published 
to:  Federal  Deposit  Insurance 
Corporation.  Division  of  Resolutions 
and  Receiverships.  Attention: 
Terminations  Department  1910  Pacific 
Avenue.  Dallas.  TX  75201. 

No  comments  concerning  the 
termination  of  this  receivership  will  be 
c  onsidered  which  are  not  sent  within 
this  time  frame. 

Dated:  September  24,  1999. 
Fi'(l>'ral  Deposit  Insurance  Corporation. 
Robert  E.  Keldman. 
Executive  Secretary. 
ipR  Dor.  99-25371  Filed  9-28-99;  8:45  ami 

BILLING  CODE  6714-01-P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  (Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement{s)  under  the  Shipping  Act  of 
1984   Interested  parties  can  review  or 
ohtdin  copies  of  agreements  at  the 
Washington.  DC  offices  of  the 
Cf)mmission.  800  North  Capitol  Street, 
NW..  Room  962.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573, 


within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register 

/\gree/ne/it  No.v  224-200251-002, 
-003. 

Title:  Seattle  and  Crowley  Marine 
Services  Lease  Agreement. 

Parties:  Port  of  Seattle.  Crowle\' 
Marine  Services,  Inc. 

Synopsis:  The  parties  have  modified 
their  basic  lease  to  reduce  the  area  of  the 
premises  covered  bv  the  lease,  with  an 
appropriate  adjustment  to  monthly 
payments,  and  to  extend  the  term  of  the 
lease  by  five  years. 

By  order  of  Federal  Maritime  Commission. 

Dated:  September  24.  1999. 
Bryant  L.  VanBrakle, 

Secretary. 

(FR  Doc.  99-25363  Filed  9-28-99:  8:45  am) 

BILLING  CODE  6730-01 -P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediaries  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  as  amended  (46  U.S.C.  app.  1718 
and  46  CFR  part  515). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington,  D.C.  2057.3. 

Non-Vessel-Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants 

(CAL.)  KTL  International.  Inc.,  500 
Carson  Plaza  Drive.  Suite  222.  Carson. 
CA  90746,  Officer:  Jay  H.  Oh. 
President,  (Qualifving  Individual) 

Actway  Express  Inc..  8901  South  La 
Cienega  Blvd.,  Suite  109,  Inglewood, 
CA  90301,  Officer:  Qiu  Sheng  Zhang 


(David),  President,  (Qualifying 
Individual) 

Crown  Shipping  Line.  Inc.,  .340  Stiles 
Street.  Linden.  Nj  07036.  Officer: 
Rimma  Kogan.  General  Manager,     — 
(Qualif\ing  Individual) 

Dated:  .September  24.  1999. 
Bryant  L.  VanBrakle. 
Secretary. 

[FR  Doc.  90-25,362  Filed  9-28-99:  8:43  ami 
BILLING  CODE  6730-01 -P 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  12:00  noon.  Monday, 
October  4.  1999. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  20th  and  C 
Streets.  N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Anv  matters  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lvnn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http;// 
wvvw.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 
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Dated:  September  24,  1999. 
Jennifer ).  Johnson, 
Secrptar}'  of  tbf  Board. 
|FR  Doc.  99-25394  Filed  9-24-99;  4:45  pm] 

BILLING  CODE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Directly-Funded  Community-Based 
Organization  Program  Summary 
Document;  HIV  Prevention 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC).  Department  of  Health 
and  Human  Services  (HHS). 
ACTION:  Notice  and  request  for 
comments. 

summary:  In  Fiscal  year  (py)  2000,  CDC 
will  provide  approximately  Si  7.61 2.000 
million  dollars  to  support  community- 
based  organizations  (CBOs)  to  develop, 
implement,  and  evaluate  effective 
community-based  HIV  prevention 
programs  for  populations  at  risk  for  HIV 
infection,  especially  racial  and  ethnic 
minority  populations  at  risk. 

The  purpose  of  this  announcement  is 
to  request  comments  on  this  proposed 
program.  After  consideration  of 
comments  submitted.  CDC  will  publish 
a  program  announcement  to  solicit 
applications.  A  more  complete 
description  of  the  goals  of  this  program, 
the  target  applicants,  availability  of 
funds,  program  requirements,  and 
evaluation  criteria  follows. 

DATES:  The  public  is  invited  to  submit 
comments  by  October  29.  1999. 
ADDRESSES:  Submit  comments  to; 
Technical  Information  and 
Communications  Branch.  National 
Center  for  HIV,  STD.  and  TB  Prevention. 
Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Road, 
NE,  Mail  Stop  E49,  Atlanta,  GA  30333. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information  and 
Communications  Branch,  National 
Center  for  HIV,  STD,  and  TB  Prevention, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Road, 
NE,  Mail  Stop  E49,  Atlanta,  GA  30333. 
Fax  (404)  639-2007,  E-mail  address: 
HIVMAIL@CDC.GOV.  Telephone 
(404)639-2072. 
SUPPLEMENTARY  INFORMATION: 

Purpose 

The  purpose  of  this  program  is  to 
support  community-based  organizations 
(CBOs)  to  develop,  implement,  and 
evaluate  effective  communitv-based  HI\' 


prevention  programs  for  populations  at 
risk  for  HIV  infection,  especially  racial 
and  ethnic  minority  populations  at  risk. 

1 .  Goals 

A.  Reduce  the  disproportionate 
impact  of  the  HIV  epidemic  on  racial 
and  ethnic  minority  populations  and 
other  at  risk  populations  in  high  and 
lower  prevalence  areas; 

B.  Support  community-based  HIV 
prevention  programs  that  address 
priorities  described  in  applicable  State 
and  local  comprehensive  HIV 
prevention  plans  (that  i.s.  the  plans 
developed  by  the  official  HIV 
Prevention  Community  Planning 
Groups  for  the  jurisdiction  in  which  the 
CBO  is  located)  or  that  adequately 
iustif\-  addressing  other  priorities,  in 
order  to  improve  and  expand 
community -based  HIV  prevention 
services; 

C  Enhance  the  use  by  CBOs  of 
scientific  theory  and  data  and  proven 
knowledge  generated  through  program 
experience  and  evaluation  as  a 
foundation  for  designing,  implementing 
and  evaluating  HIV  prevention  services; 

D.  Support  collaboration  and 
coordination  of  HIV  prevpntinn  efforts 
among  CBOs.  community  planning 
groups,  and  local  and  state  health 
departments. 

2.  Eligible  Applicants 

A.  CBOs  may  apply  as  either  (1) 
minority  CBOs  intending  to  serve 
predominantly  racial  or  ethnic  minority 
populations  at  high  risk  of  acquiring  or 
transmitting  HIV  infection,  or  (2)  other 
CBOs  serving  high-risk  populations 
without  regard  to  their  racial  or  ethnic 
identity.  A  CBO  may  submit  an 
application  in  only  one  of  these 
categories. 

B  To  apply  as  a  minority  CBO,  the 
applicant  organization  must  meet  the 
following  criteria; 

(1)  Must  have  been  granted  tax- 
exempt  status  under  Section  501(c)(3), 
as  evidenced  by  an  Internal  Revenue 
Service  (IRS)  determination  letter; 

(2)  Must  have  greater  than  50%  of 
positions  on  the  board  or  governing 
body  filled  by  persons  of  the  racial  or 
ethnic  minority  group(s)  to  be  served; 

(3)  Must  have  greater  than  50%  of 
positions  that  work  with  the  proposed 
program,  including  management. 
administrative,  supervisory,  and  service 
provision  positions  (for  example, 
executive  director,  program  director, 
fiscal  director,  outreach  worker, 
prevention  case  manager,  counselor, 
group  facilitator,  or  trainer)  filled  by 
persons  who  reflect  the  racial  and 
ethnic  demographics,  and  the 


characteristics  of  the  population  to  be 
served;  and 

(4)  Must  have  an  established  record  of 
at  least  two  years  of  service  to  the 
proposed  target  population. 

C.  To  apply  as  an  other  CBO  serving 
high-risk  populations  without  regard  to 
their  racial  or  ethnic  identity,  the 
applicant  organization  must  meet  the 
following  criteria: 

(1)  Must  have  been  granted  tax- 
exempt  status  under  Section  501(c)(3), 
as  evidenced  by  an  Internal  Revenue 
Service  (IRS)  determination  letter;  and 

(2)  Must  have  an  established  record  of 
at  least  two  years  of  service  to  the 
proposed  target  population. 

D.  hi  either  category,  two  or  more 
CBOs  may  apply  as  a  collaborative 
partnership.  In  a  collaborative 
contractual  partnership,  one  CBO  must 
be  the  legal  applicant  and  will  function 
as  the  lead  organization  The  lead 
organization  must  meet  the  criteria 
specified  above,  and  a  CBO  can  submit 
only  one  application  under  this 
announcement;  that  is.  it  may  apply  as 
an  individual  organization  or  as  part  of 
a  collaboration,  but  not  both. 

E.  CBOs  funded  under  CDC  Program 
Announcements  99091.  99092,  and 
99096  are  eligible  to  apply  if  they  meet 
the  criteria  specified  above:  however, 
the  total  combined  award  under  any 
combination  of  these  announcements 
will  not  exceed  $300,000. 

3.  Available  Funds 

Funds  are  expected  to  be  available  for 
three  (3)  types  of  activities  under  this 
program  announcement.  All  applicants 
must  apply  for  Activity  A.  Activities  B 
and  C  are  optional.  A  CBO  must  be 
funded  for  Activity  A  in  order  to  receive 
an  award  for  Activities  B  or  C. 

Activity  A 

Approximately  $17,120,000  is 
expected  to  be  available  to  fund 
approximately  90  CBOs  to  develop, 

implement,  and  evaluate  effective 
rnmmunity-based  HIV  prevention 
programs  Of  this  total,  approximately 
SI  1.299,200  (60  awards!  will  be 
awarded  to  minority  CBOs  and 
approximately  $5,820,800  (30  awards) 
will  be  awarded  to  other  CBOs  The 
average  award  will  be  approximately 
$190,000. 

Activity  B 

.A.pprnximately  $342,000  is  expected 
to  be  available  to  f'.iud  up  to  four  (4) 
CBOs  to  design  and  implement  model 
peer-to-peer  capacity-building 
assistance  activities  for  neighboring 
CBOs. 
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Activity  C 

Approximately  SI  50.000  is  expected 
to  be  available  to  fund  up  to  three  (3) 
CBOs  to  work  closely  vvithi  academic 
researchers/experts  and  CDC  to  replicate 
or  adapt  innovative  interventions  and  to 
develop  methods  for  conducting 
enhanced  evaluation,  including 
outcome  evaluation,  of  their  prevention 
service  delivery  activities. 

Funding  Priorities 

In  makmg  awards,  priority  for  fimding 
will  be  given  to: 

(1)  Ensuring  a  geographic  balance  of 
funded  CBOs  (the  number  of  funded 
CBOs  mav  be  adjusted  in  each  eligible 
area  based  on  the  level  of  HIV/ATOS 
disease  burden  in  that  area); 

(2)  Ensuring  a  balance  of  funded 
CBOs  in  terms  of  targeted  racial/ethnic 
minoritv  group  (the  number  of  funded 
CBOs  serving  each  racial/ethnic 
minority  group  mav  be  adjusted  based 
on  the  level  of  HIV/AIDS  disease  burden 
in  that  group:  and 

(3)  Ensuring  a  balance  of  funded 
CBOs  in  terms  of  targeted  risk  behaviors 
(the  number  of  funded  CBOs  serving 
each  risk  behavior  group  may  be 
adjusted  based  on  the  level  of  HIV/ AIDS 
disease  burden  in  that  group). 

4  Program  Requirements 

Activity  A 

(1)  Use  epidemiologic  data,  needs 
assessments,  prioritization  of  groups 
and  interventions,  behavioral  and  social 
science  theor\'  and  data,  and  proven 
programmatic  experiential  knowledge  to 
design  program  activities.  Grantees  are 
strongly  encouraged  to  establish 
ongoing  collaborations  with  health 
departments  and  academic  and  research 
institutions  for  this  purpose; 

(2)  Develop  program  activities  which 
are  consistent  with  applicable  State  and 
local  comprehensive  HIV  prevention 
plans  or  adequately  justify  addressing 
other  priorities; 

(3)  Provide — or  assist  high  risk  clients 
in  gaining  access  to — HIV  counseling, 
testing,  and  referral  for  other  needed 
services  (e.g.,  improve  access  to  or 
provide  alternative  testing  sites, 
managed  and  staffed  by  trained  high- 
risk  individuals  such  as  IDUs  in 
treatment,  which  will  be  more 
accessible  to  target  populations  than 
currentlv  available  sites;  provide  access 
to  rapid-results  testing  technologies;  and 
demonstrably  improve  utilization  of 
post-test  counseling,  referrals,  and 
follow-up); 

(4)  Conduct  health  education  and  risk 
reduction  interventions  for  persons  at 
high  risk  of  becoming  infected  or 
transmitting  HIV  to  others,  especially 


small  group  and  community-level 
interventions  {e.g..  demonstrably  reduce 
unsafe  sex  and  drug  practices  among 
individuals  newly  released  from 
correctional  facilities  and  among 
injection  and  other  drug  users  who  are 
in  the  judicial  system;  demonstrably 
reduce  behaviors  that  put  young  people 
at  risk  for  HIV  infection,  focusing  on 
youth  who  are  not  being  served  by 
existing  HIV  prevention  programs  and 
who  are  at  risk  for  HIV  infection); 

(5)  Assist  HIV-positive  persons  in 
gaining  access  to  appropriate  HIV 
treatment  and  other  early  medical  care, 
substance  abuse  prevention  services, 
STD  screening  and  treatment. 
reproductive  and  perinatal  health 
services,  partner  counseling  and  referral 
services,  psychosocial  support,  mental 
health  services.  TB  prevention  and 
treatment,  primary  HIV  prevention  such 
as  health  education  and  risk  reduction 
services,  and  other  supportive  services. 
High-risk  clients  who  test  negative 
should  be  referred  to  appropriate  health 
education  and  risk  reduction  services 
and  other  appropriate  prevention  and 
treatment  services; 

(6)  Coordinate  and  collaborate  with 
health  departments,  community 
planning  groups,  and  other 
organizations  and  agencies  involved  in 
HIV  prevention  activities,  especially 
those  serving  the  target  population; 

(7)  Participate  in  the  HIV  prevention 
community  planning  process. 
Participation  may  include  involvement 
in  workshops;  attending  meetings;  if 
nominated  and  selected,  serving  as  a 
member  of  the  group;  reporting  on 
program  activities;  or  reviewing  and 
commenting  on  plans; 

(8)  Coordinate  program  activities  with 
relevant  national,  regional.  State,  and 
local  HIV  prevention  programs  to 
prevent  duplication  of  efforts; 

(9)  Monitor  and  conduct  process 
evaluation  of  major  program  and 
intervention  activities  and  services 
supported  with  CDC  HIV  prevention 
funds  under  this  cooperative  agreement. 
This  should  include  assessing  client 
satisfaction  periodically  via  quantitative 
(e.g..  periodic  surveys)  and  qualitative 
methods  (e.g..  focus  groups); 

(10)  Compile  "lessons  teamed"  from 
the  project  and  facilitate  the 
dissemination  of  "lessons  learned"  and 
successful  prevention  interventions  and 
program  models  to  other  organizations 
and  CDC  through  peer-to-peer 
interactions,  meetings,  workshops, 
conferences,  Internet,  communications 
with  project  officers,  and  other  capacity- 
building  and  technology  transfer 
mechanisms;  and 

(11)  Work  with  CDC-funded  capacity- 
building  assistance  programs  to  meet 


vour  and  other  organizations'  capacity- 
building  needs. 

Activity  B 

(1)  Conduct  all  activities  listed  under 
Activity  A; 

(2)  Develop  a  collaborative 
relationship  with  academic  researchers, 
technical  assistance  providers,  or  other 
experts  in  capacity-building: 

(3)  In  collaboration  with  the  expertfs) 
above,  design,  implement,  and  evaluate 
model  peer-to-peer  capacity-building 
assistance  activities  for  neighboring 
CBOs;  and 

(4)  Facilitate  the  dissemination  of 
successful  peer-to-peer  capacity 
building  models  to  other  organizations 
and  CDC  through  peer-to-peer 
interactions,  publications,  meetings, 
workshops,  conferences,  Internet, 
communications  with  project  officers, 
and  other  capacity-building  and 
technology  transfer  mechanisms. 

Activity  C 

(1)  Conduct  all  activities  listed  under 
Activity  A; 

(2)  Develop  a  collaborative 
relationship  with  academic  researchers, 
professional  evaluators,  or  other  experts 
in  program  evaluation;  and 

(3)  Work  closely  with  academic 
researchers/experts  and  CDC  to  identify' 
innovative  interventions  appropriate  for 
replication  in  or  adaptation  to  the  CBO's 
target  population  and  to  develop 
methods  for  conducting  enhanced 
evaluation,  including  outcome 
evaluation,  of  these  interventions. 

5.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Applicant  organization's  experience 

and  capacity; 

2.  Justification  of  need; 

3.  Program  plan; 

4.  Program  evaluation  plan; 

5.  Communication  and  dissemination 

plan;  and 

6.  Plan  for  acquiring  additional 

resources. 

Dated:  September  23.  1999. 
Thena  M.  Durham, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  99-25277  Filed  9-28-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
IS  hereby  given  of  a  meeting  of  the 
Sickle  Cell  Disease  Advisory- 
Committee. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Same  of  Committee:  Sickle  Cell  Disease 
-Advisory  Committee. 

Date  November  15,  1999. 

Time  9:00  am  to  5:00  pm. 

Agenda:  Discussinoof  program  policies  and 
issues. 

Place:  National  Institutes  of  Health.  Two 
Rocl<.ledge  Center,  Conference  Room  9104. 
6701  Roc  kledge  Drive,  Bethesda,  MD  20892. 

Contact  Person:  Charles  L.  Peterson.  MD, 
Director,  Blood  Diseases  Program.  Division  of 
Blood  Diseases  and  Resources.  National 
Heart.  Lung,  and  Blood  Institute,  NIH,  Two 
Rockledge  Center,  Room  10158.  MSC  7950, 
B701  Rockledge  Drive,  Bethesda,  MD  20892, 
301/435-0050 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233.  National  Center  for 
Sleep  Disorders  Research:  93.837.  Heart  and 
Vascular  Diseases  Research:  93.838.  Lung 
Diseases  Research:  93.839.  Blood  Diseases 
and  Resources  Research.  National  Institutes 
of  Health,  HHS) 

Dated:  September  22.  1999. 
LaVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc,  99-25328  Filed  9-28-99;  8:45  am] 

BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Amended  Notice  of 
Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel,  October  14,  1999.  8:30 
a.m.  to  October  15.  1999,  5:00  p.m.. 
Holiday  Inn,  Bethesda,  MD,  20814 
which  was  published  in  the  Federal 
Register  on  August  18,  1999.  64  FR 
44936. 


The  meeting  will  be  held  on 
November  1,  1999.  2:00  p,m.  to  3:00 
p,m,.  6000  E.xecutive  Blvd.,  Rockville. 
MD  20852.  The  meeting  is  closed  to  the 
public. 

Dated:  September  22,  1999. 
I,a\  erne  Y,  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc,  99-25324  Filed  9-28-99;  8:45  am] 
BILUNG  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meeting 

Pursuant  to  section  lU(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  .Appendi.x  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U,S,C,, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propertv  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

\ame  of  Committee:  National  Institute  on 
.Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Dafe.  October  15,  1999. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holidav  Inn.  8120  Wisconsin 
Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Elsie  D.  Taylor,  Scientific 
Review  .Administrator,  Extramural  Project 
Review  Branch,  National  Institute  on  .Alcohol 
Abuse  and  Alcoholism.  National  Institutes  of 
Health.  Suite  409.  6000  Executive  Blvd., 
Bethesda,  MD  20892-7003,  301^43-9787, 
etaylor@'niaaa. nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271.  -Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians:  93.272,  .Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273.  Alcohol  Research  Programs; 
93.891.  -Alcohol  Research  Center  Grants. 
National  Institutes  of  Health,  HHS) 

Dated:  September  22,  1999, 
La  Verne  Y,  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc,  99-25325  Filed  9-28-99;  8:45  am] 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U,S,C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institutes  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  September  28.  1999. 

Time:  2:00  p.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda.  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  Michael  J  Moody. 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities.  National  Institute  of 
Mental  Health.  NIH.  Neuroscience  Center, 
6001  Executive  Blvd..  Room  6154.  MSC  9609. 
Bethesda.  MD  20892-9609.  301-443-3367. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institutes  of 
Mental  Health  Special  Emphasis  Panel. 

Da(e;  October  19-20.  1999. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Capitol  Holiday  Inn.  550  C  Street, 
SW,  Washington.  DC  20024. 

Contact  Person:  Gerald  E.  Caiderone.  PhD.. 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health.  NIH.  Neuroscience  Center. 
6001  Executive  Blvd..  Rm.  6150,  MSC  9608, 
Bethesda,  MD  20892-9608,  301^43-1340. 

Name  of  Committee:  National  Institutes  of 
Mental  Health  Special  Emphasis  Panel, 

Date:  November  9.  1999. 

Time:  9.00  a.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  River  Inn.  924  25th  Street.  NW, 
Washington.  DC  20037. 

Contact  Person:  Russell  E.  Martenson, 
PhD..  Scientific  Review  Administrator, 
Division  of  Extramural  Activities.  National 
Institute  of  Mental  Health,  NIH. 
Neuroscience  Center.  6001  Executive  Blvd., 
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Rm.  6138.  MSC  9606.  Bethesda,  MD  20892- 
1606.  301-443-7861. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
(irants;  93.281.  Scientist  Development 
.•\ward.  Scientist  Development  Award  for 
Clinifians,  and  Research  Scientist  Award; 
93  282.  .Mental  Health  National  Research 
Service  .Awards  for  Research  Training. 
National  Institutes  of  Health.  HHS) 

Dated:  September  22,  1999. 
I.aVeme  Y.  Stringfield, 

Dirfctnr.  Officf  of  Ffdpral  Advisory 

Committee  Policy. 

iFR  Doc.  99-25327  Filed  9-28-99;  8:45  ami 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Nursing  Research; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor}'  Committee  Act,  as 
amended  (5  U  S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C.. 
Title  5  U.S.C..  as  amended.  The  grant 
applications  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information     • 
concerning  individuals  associated  with 
the  grant  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Same  of  Committee:  National  Institute  of 
Nursing  Research  Initial  Review  Group. 

Date  October  21-22.  1999, 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
apphcations. 

Place  Holiday  Inn,  5520  Wisconsin  Ave.. 
Chase  Room.  Chevy  Chase.  MD  20815. 

Contact  Person:  Mary  I.  Stephens-Frazier. 
PHD,  Scientific:  Review  Administrator. 
National  Institute  of  Nursing  Research, 
.National  Institutes  of  Health.  Natcher 
Building.  Room  3AN32,  45  Center  Drive, 
Bethesda.  MD  20892.  (301)  594-5971, 

(Catalogue  of  Federal  Domestic  Assistance 
Program  .Nos.  93,361,  Nursing  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  September  22,  1999, 
LaVerne  Y,  Stringrield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc,  99-25329  Filed  9-2&-99;  8:45  am) 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Nursing  Research; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor\'  Committee  Act.  as 
amended  (5  U.S.C  Appendi.x  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6).  Titie  5  U.S.C, 
as  amended.  The  grant  app)ications  and 
the  discussions  cou)d  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Nursing  Research  Special  Emphasis  Panel, 
Institutional  National  Research  Service 
Applications  (T32s). 

Dafe:  October  20,  1999. 

Time:  8:30  am  to  5:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin  Ave., 
Chase  Room,  Chevy  Chase,  MD  20815. 

Contact  Person:  Mary  J.  Stephens-Frazier. 
PHD,  Scientific  Review  Administrator. 
National  Institute  of  Nursing  Research, 
National  Institutes  of  Health.  Natcher 
Building,  Room  3AN32,  Bethesda,  MD  20892 
(301)  594-5971. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361.  Nursing  Research. 
National  Institutes  of  Health,  HHS) 

Dated:  September  22,  1999. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc,  99-25330  Filed  9-28-99:  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 


language  interpretation  or  other 
reasonable  accommodations,  should 
notif\-  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  wit  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy, 

.\ame  of  Committee:  Biomedical  Library 
Review  Committee. 

Date:  November  2-3,  1999. 

Open:  November  2,  1999,  8:30  am  to  9:00 
am. 

Agenda:  Administrative  Reports  and 
Program  De\elopments. 

place:  National  Library  of  Medicine.  8600 
Rockville  Pike.  Board  Room,  Bethesda,  MD 
20894, 

Closed:  November  2,  1998.  9:00  am  to 
11:30  am, 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894, 

Open;  November  2,  1999.  11:30  am  to  2:00 
prp. 

Agenda:  .Administrative  Reports  and 
Program  Development.^. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike.  Board  Room,  Bethesda,  MD 
20894, 

Closed:  November  2.  1998,  2:00  pm  to  5:00 
pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894 

Open:  November  3,  1999,  8:30  am  to  8:45 
am. 

Agenda-  .Ndministrative  Reports  and 
Program  Developments. 

Place:  National  Library  of  Medicine.  8600 
Rockville  Pike.  Board  Room.  Bethesda,  MD 
20894, 

Closed:  November  3.  1998.  8:45  am  to 
12:00  pm, 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Library  of  Medicine.  8600 
Rockville  Pike.  Board  Room.  Bethesda,  MD 
20894, 

Contact  Person:  Sharee  Pepper,  PhD., 
Scientific  Review  .Administrator.  Health 
Scientist  .Administrator,  Office  of  Extramural 
Programs.  National  Library  of  Medicine.  6705 
Rockledge  Drive.  Suite  301.  Bethesda,  MD 
20892, 

(Catalog  of  Federal  Domestic  .Assistance 
Program  Nos,  93.879.  Medical  Library 
.Assistance.  National  Institutes  of  Health, 
HHS) 
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Dated:  September  22,  1999. 
La  Verne  Y.  Stringfleld, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

|FR  Dor.  99-25:^26  Filed  9-28-99;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-444-N-21] 

Notice  of  Proposed  Information 
Collection:  Comment  Request: 
Management  Review  Report  for 
Unsubsidized  Multifamily  Programs, 
and  Management  Review  Worksheet 

agency:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  belnw 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  November 
29.  1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wavne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street.  S\V. 
L'Enfant  Building.  Room  8202. 
Washington.  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willie  Spearmon.  Director.  (Office  of 
Business  Products.  Department  of 
Housmg  and  Urban  Development,  451 
7th  Street  SW,  Washington,  DC  20410. 
telephone  number  (202)  708-3000  (this 
is  not  a  toll-free  number),  for  copies  of 
the  proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  bv  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracv  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 


information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond:  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Management 
Review  Report  for  Unsubsidized 
Multifamily  Programs,  and  Management 
Review  Worksheet. 

OMB  Control  Number,  if  applicable: 
2502-0259. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Management  Review  Report  for 
Unsubsidized  Multifamily  Housing 
Programs,  and  the  Management  Review- 
Worksheet  is  used  by  unsubsidized 
lenders  to  collect  and  identify  problems 
w'hich  must  be  corrected  in  order  to 
make  the  project  an  acceptable  risk  and 
to  devise  corrective  action  necessarv'  to 
stabilize  the  project  and  prevent  default. 

Agency  Form  Numbers,  if  applicable: 
Form  HUD-9838. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  are  900,  the 
frequency  of  respones  is  once,  the 
estimated  burden  per  response  is  7 
hours,  and  the  estimated  total  annual 
burden  hours  are  6300. 

Status  of  the  proposed  information 
collection:  Revision  with  Change. 

Authority:  The  Paperwork  Reduction  Act 
of  1995.  44  U.S.C,  Chapter  35.  as  amended. 

Dated:  September  14,  1999. 
William  C,  Apgar. 

.Assistant  Secretan,-  for  Housing-Federal 
Housing  Commissioner. 
!FR  Dor.  99-2.S261  Filed  9-28-99;  8:45  ami 

BILLING  CODE  421CK27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4445-N-22] 

Notice  of  Proposed  Information 
Collection:  Comment  Request: 
Appraisals  of  FHA-lnsured  Single 
Family  Properties 

AGENCY:  Office  of  the  Assistant 
Secretary-  for  Housing,  HUD. 
ACTION:  Notice, 

SUMMARY:  The  proposed  information 
( (lUection  requirement  described  below 
will  be  submitted  to  the  Office  of 


Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  November 
29,  1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wavne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW. 
L'Enfant  Building.  Room  8202, 
Washington.  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
\  ance  ^'lorrl^.  Director.  Home  Mortgage 
Insurance  Division.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.  Washington,  DC  20410. 
telephone  number  (202)  708-2700  (this 
is  not  a  toll-free  number),  for  copies  of 
the  proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 
Department  i.s  suhnHtiirig  the  proposed 
information  collection  to  OMB  for 
review,  as  required  bv  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessar}'  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracv  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  w-ho  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Appraisals  of  FHA- 
lnsured  Single  Familv  Properties  Forms. 

OMB  Control  Number,  if  applicable: 
2502-0538, 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  collection  is  essential  so 
that  HLID  can  ensure  that  appraisals  of 
HUD-insured  single  family  properties 
are  conducted  by  individuals  who  are 
qualified,  trained  and  knowledgeable  in 
the  real  estate  appraisal  field  and  that 
the  appraisals  of  HUD-insured  single 
family  properties  or  prospective  insured 
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properties  are  thorough  and 
HKlt'pendent. 

( 1 )  Each  individual  seeidng  to  become 
an  FHA  approved  appraiser  must 
-submit  Form  HLJD-92.S63  "Roster 
Designation  Application"  and  a  copy  of 
the  individual's  state  licensing  and/or 
state  certification  documentation.  HUD 
has  recently  established  the  requirement 
that  each  applicant  must  also  pass  a 
HTJD/FHA  Appraisal  Ex^'mination. 

THe  HUD-92.563  has  been  modified 
to  reflect  the  examination  requirement. 
The  revised  form  also  requests 
information  on  geographic  areas  of 
practice.  In  addition,  applicants  must 
certif\'  that  they  will  comply  with  HUD 
Handbook  4150.2.  Valuation  Analysis 
for  Home  Mortgage  Insurance  for  Single 
Family  One-  to  Four-Unit  Dwellings, 
and  other  directives  relating  to 
appraisals  and  authorize  HUD  to  inspect 
the  appraiser's  files  The  revised  form 
also  sets  forth  several  warnings  of 
possible  sanctions  for  presenting  false  or 
fraudulent  statements. 

(2)  Each  FHA  approved  appraiser  will 
conduct  an  appraisal  of  FHA-insured.  or 
prospective  FHA-insured  single  family 
properties,  using  the  Uniform 
Residential  Appraisal  Report  (URAR), 
and  HUD-92564.  Valuation  Condition 
Sheet  (VC  Sheet) 

The  appraiser  will  also  prepare  for  the 
homebuyer  HUD-92564-HS. 
Homebuyer  Summary  This  document  is 
a  summarv'  of  the  appraiser's 
observations  of  the  property  visited, 
including  problems  rendering  the 
property  unacceptable  for  FHA 
mortgage  insurance. 

The  lender  must  also  ensure  that  the 
prospective  homebuyer  has  received  a 
HLT)-92564-CN,  a  consumer  notice 
explaining  the  importance  of  obtaining 
a  home  inspection  The  name  of  the 
buyer  has  replaced  that  of  the  seller  in 
the  latest  version  of  this  form  to  avoid 
confusion. 

The  estimated  number  of  respondents 
is  approximately  15,000  The  estimated 
number  of  appraisals  per  respondent  is 
estimated  to  be  80  per  year. 

Agency  Form  Numbers,  if  applicable: 
Forms  H'UD-92563.  HUD-92564-VC, 
HUB-92564-HS,  and  HUD-92564-CN 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  is  15,000  for  the 
Valuation  Condition  Sheet,  HUD- 
92564-VC  (80  responses  per 
respondent,  30  minutes  per  response), 
15.000  for  the  Homebuyer  Summary, 
HUD-92564-HS,  (80  responses  per 
respondent,   10  minutes  per  response), 
and  50,000  for  the  Application  for  Fee 


Personnel  Designation,  HUD-92563  (1 
response  per  respondents.  .50  minutes 
per  response);  the  frequency  of  response 
is  one-time  for  acceptance  to  the 
approval  roster  list.  The  total  annual 
burden  hours  are  estimated  at  505,000. 

Status  of  the  proposed  information 
collection :  Revision  of  a  currently 
approved  submission. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C,  Chapter  35,  as  amended. 

Dated:  September  22, 1999. 
William  C.  Apgar, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

IFR  Doc.  99-2.5262  Filed  9-28-99;  8:45  am] 

BILUNG  CODE  4210-27-4M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4443-N-8] 

Notice  of  Proposed  Information 
Collection  for  Public  Comments  for 
Public  Housing — Contracting  With 
Resident-Owned  Businesses 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  November 
29,  1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
Control  number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  4238,  Washington,  DC  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT* 
Mildred  M.  Hamman,  (202)  708-3642, 
extension  4128,  for  copies  of  the 
proposed  forms  and  other  available 
documents.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  0MB  for 
review,  as  required  bv  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  ame4nded). 

Tnis  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 


agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of-the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Public  Housing, 
Contracting  with  Resident-Owned 
Businesses  Application  Requirements. 

OMB  Control  Number:  2577-0161. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  is  necessary  so  that  the 
applicants  (resident-owned  businesses) 
seeking  to  qualify-  for  noncompetitive 
contracting  with  the  Public  Housing 
Agency  (PHA)  will  be  eligible  to  be 
solicited  by  the  PHA  as  a  contractor  for 
a  proposed  contract. 

Members  of  affected  public: 
Individuals  or  households;  State  or  local 
governments;  nonprofit  institutions; 
small  businesses  or  organizations. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  500  respondents, 
annually,  9  average  hours  per  response, 
10,000  bours  for  a  total  reporting 
burden. 

Status  of  the  proposed  information 
collection:  Extension,  without  change. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated;  September  22.  1999. 
Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[FR  Doc.  99-25263  Filed  9-28-99;  8:45  am] 

BILLING  CODE  421IV-33-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4441-N-48] 

Submission  for  OMB  Review:  Request 
for  Termination  of  Muttifamily 
Mortgage  Insurance 

agency:  Office  of  the  Chief  Information 
Officer,  HUD, 


action:  Noti 
collection  n 


Contact:] 
708^162;  ] 
395-7316. 

Authority: 

Reduction  .\' 
as  amended. 

Dated;  Sep 

Wayne  Eddii 

Reports  .Man 
Chief  Inform 
(FR  Doc  99- 
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ACTION:  Notice  of  proposed  information 
collection  requirement. 

SUMMARY:  The  proposed  information 
collection  requirement  described  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  comments  on  the  subject 
proposal. 

The  information  to  be  collected  is 
indication  to  HUD  that  a  mortgage  has 
been  paid  in  full  or  that  a  mortgagor  and 
mortgagee  have  mutually  agreed  to 
terminate  the  contract  of  multifamily 
mortgage  insurance. 

DATES:  Comments  Due  Date:  October  29. 
1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  0MB 
Control  Number  and  should  be  sent  to: 
Joseph  F.  Lackey,  Jr.,  HUD  Desk  Officer. 
Office  of  Management  and  Budget. 


Room  10235,  New  Executive  Office 

Building.  Washington.  DC  20=S0:^, 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW,  Washington.  DC  20410.  telephone 
(202)  708-2374  (This  is  not  a  toll-free 
niunber]  or  e-mail  to 
Wayne_  Eddins@HUD.gov.  Copies  of 
the  available  documents  submitted  to 
OMB  mav  be  obtained  from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION: 

This  notice  contains  the  following 
information: 

(1)  The  title  for  the  collection  of 
information; 

(2)  A  summary  of  the  collection  of 
information: 

(3)  A  brief  description  of  the  need  for 
the  information  and  proposed  use  of  the 
information: 

(4)  A  description  of  the  likely 
respondents,  including  the  estimated 
number  of  likely  respondents,  and 


proposed  frequency  of  response  to  the 
collection  of  information: 

(5)  An  estimate  of  the  total  annual 
reporting  and  recordkeeping  burden  that 
will  result  from  the  collection  of 
information; 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  collection  displays  a  valid 
control  number. 

Title:  Request  for  Temiination  of 
Multifamilv  Mortgage  Insurance. 

OMB  Control  Number:  2502-0416. 

Trpe  of  submission:  Reinstate  without 
change. 

Need  and  use  of  the  information:  The 
information  to  be  collected  is  indication 
to  HUD  that  a  mortgage  has  been  paid 
in  full  or  that  a  mortgagor  and 
mortgagee  have  mutually  agreed  to 
terminate  the  contract  of  multifamily 
mortgage  insurance. 

Form  Sumbeiis):  HUD-9807. 

Respondents:  Lender/Mortgagees. 

Reporting  Burden: 


Number  of 
respondents 

X 

Frequency  of 
response 

X 

Hours  per 
response 

= 

Total 
burden 
hours 

500 

1 

0.125 

63 

ormation 


Contact:  Peter  Giaquinto,  HUD  (202) 
708-4162;  Joseph  Lackev.  OMB,  (202) 
395-7316. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  IMS.  44  I'.S.C.  Chapter  35. 
as  amended. 

Dated:  September  22.  1999. 
Wayne  Eddins, 

Reports  Management  Officer,  Office  of  the 
Chief  Information  Officer. 
[FR  Doc   99-25264  Filed  9-28-99;  8:45  am) 
BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4456-N-061 

Privacy  Act  of  1974;  Notice  of  a 
Computer  Matching  Program 

AGENCY:  Office  of  the  Chief  Information 
Officer.  HUT). 

ACTION:  Notice  of  a  Computer  Matching 
Program— HUD  and  the  United  States 
Department  of  Agriculture  (USDA). 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  as 
amended  by  the  Computer  Matching 
and  Privacv  Protection  Act  of  1988,  as 
amended.  (Pub.  L.  100-503).  and  the 
Office  of  Management  and  Budget 
(OMB)  Guidelines  on  the  Conduct  of 
Matching  Programs  (54  FR  25818  (June 


19.  1989)),  and  OMB  Bulletin  89-22. 
"Instructions  on  Reporting  Computer 
Matching  Programs  to  the  Office  of 
Management  and  Budget  (OMB). 
Congress  and  the  Public,"  the 
Department  of  Housing  and  Urban 
Development  (HUD)  is  issuing  a  public 
notice  of  its  intent  to  conduct  a 
recurring  computer  matching  program 
with  the  U.S.  Department  of  Agriculture 
(USDA)  to  utilize  a  computer 
information  system  of  Hl"D,  the  Credit 
Alert  Interactive  \'oice  Response  Svstem 
(CAIVRS),  with  USDA's  debtor  files  In 
addition  to  HUD's  data,  the  CAIVRS 
data  base  includes  delinquent  debt 
information  from  the  Departments  of 
Education.  \'eterans  Affairs.  Justice  and 
the  Small  Business  Administration.  This 
match  will  allow  prescreening  of 
applicants  for  debts  owed  or  loans 
guaranteed  by  the  Federal  Government 
to  ascertain  if  the  applicant  is 
delinquent  in  paying  a  debt  owed  to  or 
insured  bv  the  Federal  Government  for 
HUD  or  USDA  direct  or  guaranteed 
loans. 

Before  granting  a  loan,  the  lending 
agencv  and.  or  the  authorized  lending 
institution  will  be  able  to  interrogate  the 
CAIVRS  debtor  file  which  contains  the 
Social  Security  Numbers  (SSNs)  of 
HUD's  delinquent  debtors  and 
defaulters  and  defaulted  debtor  records 
of  the  USDA  and  verif\-  that  the  loan 


applicant  is  not  in  default  or  delinquent 
on  direct  or  guaranteed  loans  of 
participating  Federal  programs  of  either 
agencv.  As  a  result  of  the  mfurmation 
produced  by  this  match,  the  authorized 
users  may  not  deny,  terminate,  or  make 
a  final  decision  of  any  loan  assistance  to 
an  applicant  or  take  other  adverse  action 
against  such  applicant,  until  an  officer 
or  employee  of  such  agency  has 
independently  verified  such 
information. 

DATES:  Effective  Date:  Computer 
matching  is  expected  to  begin  40  days 
aftpr  publication  of  this  notice  in  the 
Federal  Register  (November  8,  1999), 
unless  comments  are  received  which 
will  result  in  a  contrar\'  determination, 
or  40  days  from  the  date  a  computer 
matching  agreement  is  signed, 
w'hichever  is  later. 

Comments  Due  Date:  October  29, 
1999. 

ADDRESSEES:  Interested  persons  are 
in\  itod  to  submit  comments  regarding 
this  notice  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
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copying  between  7:30  a.m.  and  5:30 
p.m.  weekdavs  at  the  above  address. 
FOR  PRIVACY  ACT  INFORMATION  AND 
FURTHER  INFORMATION  FROM  RECIPIENT 
AGENCY  CONTACT:  Jeanette  Smith, 
Departmental  Privacy  Act  Officer, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW,  Room 
P8202.  Washington,  DC  20410, 
telephone  number  (202)  708-2374.  [This 
is  not  a  toll-free  telephone  number.] 
FOR  FURTHER  INFORMATION  FROM  SOURCE 
AGENCY  CONTACT:  Reynaldo  Gonzalez, 
Debt/Credit  Management  Coordinator, 
U.S.  Department  of  Agriculture,  14th 
and  Independence  Avenue,  S\V. 
Washington.  DC  20250,  telephone 
number  (202)  720-1168.  (This  is  not  a 
toll-free  number.! 

Reporting  of  Matching  Program 

In  accordance  with  Public  Law  100- 
503.  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988,  as 
amended,  and  Office  of  Management 
■and  Budget  Bulletin  89-22, 
"Instructions  on  Reporting  Computer 
Matching  Programs  to  the  Office  of 
Management  and  Budget  (OMB), 
Congress  and  the  Public:"  copies  of  this 
Notice  and  report  are  being  provided  to 
the  Committee  on  Government  Reform 
and  Oversight  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget. 

Authority 

The  matching  program  will  be 
conducted  pursuant  to  Public  Law  100- 
503,  "The  Computer  Matching  and 
Privacy  Protection  Act  of  1988,"  as 
amended,  and  Office  of  Management 
and  Budget  (OMB)  Circular  A-129 
(Revised  January  1993).  Policies  for 
Federal  Credit  Program.s  and  Non-Tax 
Receivables,  One  of  the  purposes  of  all 
E.xecutive  departments  and  agencies — 
including  HUD — is  to  implement 
efficient  management  practices  for 
Federal  credit  program.s.  OMB  Circular 
A-129  was  issued  under  the  authority  of 
the  Budget  and  .Accounting  Act  of  1921, 
as  amended;  the  Budget  and  Accounting 
.Act  of  1950.  as  amended;  the  Debt 
Collection  Act  of  1982,  as  amended; 
and,  the  Deficit  Reduction  Act  of  1984, 
as  amended 

Objectives  To  Be  Met  By  The  Matching 
Program 

The  matching  program  will  allow 
USDA  access  to  a  system  which  permits 
prescreening  of  applicants  for  loans 
owed  or  guaranteed  by  the  Federal 
Government  to  ascertain  if  the  applicant 
is  delinquent  in  paying  a  debt  owed  to 
or  insured  by  the  Government.  In 
addition,  HUD  will  be  provided  access 


to  USDA  debtor  data  for  prescreening 
purposes. 

Records  To  Be  Matched 

HUD  will  utilize  its  system  of  records 
entitled  HUD/DEPT-2.  Accounting 
Records.  The  debtor  files  for  HLTD 
programs  involved  are  included  in  this 
system  of  records.  HLTD's  debtor  files 
contain  information  on  borrowers  and 
co-borrowers  who  are  currently  in 
default  (at  least  90  days  delinquent  on 
their  loans);  or  who  have  any 
outstanding  claims  paid  during  the  last 
three  years  on  Title  II  insured  or 
guaranteed  home  mortgage  loans;  or 
individuals  who  have  defaulted  on 
Section  312  rehabilitation  loans:  or 
individuals  who  have  had  a  claim  paid 
in  the  last  three  years  on  a  Title  I  loan. 
For  the  CAIVRS  match,  HUD/DEPT-2, 
System  of  Records,  receives  its  program 
inputs  from  HUD/DEPT-28,  Property 
Improvement  and  Manufactured 
(Mobile)  Home  Loans— Default;  HUD/ 
DEPT-32,  Delinquent/Default/  Assigned 
Temporary  Mortgage  Assistance 
Payments  (TMAP)  Program;  and  HUD/ 
CPD-1,  Rehabilitation  Loans- 
Delinquent/Default.  The  USDA  will 
provide  HLID  with  debtor  files 
contained  in  its  system  of  records 
entitled,  Applicant/Borrower  or  Grantee 
File  (USDA/FmHA-1).  HLID  is 
maintaining  USDA's  records  only  as  a 
ministerial  action  on  behalf  of  USDA, 
not  as  a  part  of  HUDs  HUD/DEPT-2 
system  of  records.  USDA's  data  contain 
information  on  individuals  who  have 
defaulted  on  their  guaranteed  loans.  The 
USDA  will  retain  ownership  and 
responsibility  for  their  system  of  records 
that  they  place  with  HUD.  HUD  serves 
only  as  a  record  location  and  routine 
use  recipient  for  USDA's  data. 

Notice  Procedures 

HUD  and  the  USDA  will  notify 
individuals  at  the  time  of  application 
(ensuring  that  routine  use  appears  on 
the  application  form)  for  guaranteed  or 
direct  loans  that  their  records  will  be 
matched  to  determine  whether  they  are 
delinquent  or  in  default  on  a  Federal 
debt.  HUD  and  the  USDA  will  also 
publish  notices  concerning  routine  use 
disclosures  in  the  Federal  Register  to 
inform  individuals  that  a  computer 
match  may  be  performed  to  determine  a 
loan  applicant's  credit  status  with  the 
Federal  Government. 

Categories  of  Records/Individuals 
Involved 

The  debtor  records  include  these  data 
elements:  SSN,  claim  number,  program 
code,  and  indication  of  indebtedness. 
Categories  of  records  include:  Records 
of  claims  and  defaults,  repayment 


agreements,  credit  reports,  financial 
statements,  and  records  of  foreclosures. 
Categories  of  individuals  include: 
Former  mortgagors  and  purchasers  of 
HUD-owned  properties,  manufactured 
(mobile)  home  and  home  improvement 
loan  debtors  who  are  delinquent  or  in 
default  on  their  loans,  and  rehabilitation 
loan  debtors  who  are  delinquent  or  in 
default  on  their  loans. 

Period  of  the  Match 

Matching  is  expected  to  begin  at  least 
40  days  from  the  date  copies  of  the 
signed  (by  both  Data  Integrity  Boards) 
computer  matching  agreements  are  sent 
to  both  Houses  of  Congress  or  at  least  40 
days  from  the  date  this  Notice  is 
published  in  the  Federal  Register. 
whichever  is  later,  providing  no 
comments  are  received  which  would 
result  in  a  contrary  determination.  The 
matching  program  will  be  in  effect  and 
continue  for  18  months  with  an  option 
to  renew  for  12  additional  months 
unless  one  of  the  parties  to  the 
agreement  advises  the  other  in  writing 
to  terminate  oi  modify  the  agreement. 

Dated:  September  22.  1999. 
Gloria  R.  Parker, 
Chief  Information  Officer. 
[PR  Doc.  99-25259  Filed  9-28-99;  8:45  am] 

BILLING  CODE  4210-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  Draft 
Comprehensive  Conservation  Plan  and 
Environmental  Assessment  for  Ten 
Thousand  Islands  National  Wildlife 
Refuge  in  Collier  County,  FL,  and 
Notice  of  Meeting  To  Seiek  Public 
Participation 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service. 
Southeast  Region,  has  made  available 
for  public  review  a  Draft  Comprehensive 
Conservation  Plan  and  Environmental 
Assessment  for  Ten  Thousand  Islands 
National  Wildlife  Refuge  in  Collier 
County,  Florida,  and  plans  to  hold  a 
public  meeting  in  the  vicinity  of  the 
refuge  to  solicit  public  comments  on  the 
draft  plan.  The  Service  is  furnishing  this 
notice  in  compliance  with  Service 
comprehensive  conservation  planning 
policy,  the  National  Environmental  Act 
Policy,  and  implementing  regulations  to 
achieve  the  following: 

(1)  Advise  other  agencies  and  the 
public  of  our  intentions,  and 

(2)  Obtain  comments  on  the  proposed 
plan  and  the  other  alternatives 
considered  in  the  planning  process. 
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DATES:  The  Service  will  hold  the  public 
meeting  on  Saturday.  October  23.  1999. 
10  a.m.  to  6  p.m.  at  the  Fish  and 
Wildlife  Service  office  located  in  the 
Comfort  Inn.  38fiO  Tollgate  Boulevard. 
Naples.  Florida  34114.  In  addition, 
written  comments  on  the  drpft  plan 
should  be  sent  no  later  than  November 
8.  1999,  to  the  address  given  below. 
ADDRESSES:  Comments  and  requests  for 
copies  of  the  draft  plan  should  be 
addressed  to  Mr.  Ed  Loth,  U.S.  Fish  and 
Wildlife  Service,  Southeast  Regional 
Office.  1875  Century  Boulevard, 
Atlanta,  Georgia  30345.  or  by  calling 
404/679-7155. 

SUPPLEMENTARY  INFORMATION:  Ten 
Thousand  Islands  National  W'ildlife 
Refuge  consists  of  approximately  35,000 
acres  located  approximately  20  miles 
southeast  of  Naples,  Florida,  and  South 
of  U.S.  Highway  41.  The  refuge  was 
established  under  the  authority  of  the 
Florida/ Arizona  Land  Exchange  Act  in 
order  to  develop,  advance,  manage, 
conserve  and  protest  its  unique 
estuarine  ecosvstem  and  fish  and 
wildlife  resources.  The  refuge  represents 
a  variety  of  coastal  habitats  including 
mangrove  forests,  freshwater  marsh 
systems,  interspersed  freshwater  ponds, 
and  small  islands  or  hammocks  of 
upland  habitat. 

It  is  the  desire  of  the  Fish  and 
Wildlife  Service  that  Ten  Thousand 
Islands  National  Wildlife  Refuge 
become  "a  model  for  natural  systems 
management,  featuring  unique  coastal 
marshes,  islands,  and  subtropical 
estuarine  mangrove  ecosystems.  The 
refuge  will  provide  essential  habitat  for 
threatened  and  endangered  species  and 
be  an  area  noted  for  its  cultural 
resources. 

Through  effective  management  and 
partnering,  the  refuge  will  provide 
outstanding  recreational  opportunities 
for  present  and  future  generations."  To 
accomplish  this  vision,  the  refuge  seeks 
to  achieve  the  following  six  goals:  (1) 
Wildlife  and  Habitat  Conservation — 
conserve,  enhance,  and  protect  fish  and 
wildhfe  resources  and  other  natural 
values  supported  within  the  refuge 
portion  of  this  unique  south  Florida 
coastal  ecosystem:  (2)  Public  Use — 
Provide  visitors  with  quality 
recreational  opportunities,  guided  by 
the  refuge's  vision  and  mission,  and 
compatible  with  its  purpose;  (3) 
Commercial  Use — co-manage  sustained- 
vield  commercial  harvesting,  guiding, 
and  other  enterprises  that  are 
compatible  with  the  purpose  of  the 
refuge;  (3)  Environmental  Education — 
promote  the  interpretation,  education, 
and  appreciation  of  coastal  natural 
resources  for  the  Ten  Thousand  Islands 


area,  and  the  importance  of  conserving 
them;  (5)  Cooperative  Management — 
promote  cooperation  among  agencies, 
private  landowners,  orgcinizations,  and 
other  stakeholders  in  the  management  of 
natural  and  cultural  resources  within 
the  Big  Cvpress  Watershed;  and  (6) 
Archaeological  Resources — protect 
refuge  cultural  resources,  encourage 
archaeological  investigations,  and 
promote  interpretation  and  appreciation 
of  the  area's  history. 

The  draft  plan  evaluates  three 
alternatives  for  managing  the  refuge 
over  the  next  15  years:  Alternative  A  (no 
action)  advocates  that  the  refuge  be 
managed  with  minimal  monitoring  and 
management  direction;  Alternative  B 
(ecosvstem  approach)  would  allow 
recreational  and  commercial  activities 
to  continue  coupled  with  extensive 
monitoring  programs  to  assess  the 
quality  of  the  environment;  and 
Alternative  C  (maximum* public  use) 
emphasizes  fishing  as  well  as  many 
other  recreational  pursuits  for  the 
refuge.  The  Service  believes  that 
Alternative  B  (ecosystem  approach)  is 
the  best  alternative  to  guide  the  refuge's 
future  direction.  In  essence,  this 
alternative  will: 

•  Best  meet  the  primary-  purposes  for 
which  the  refuge  was  established — 
protecting  and  enhancing  the  refuge's 
unique  estuarine  ecosystem; 

•  Recognize  the  importance  of  the 
refuge  within  the  Big  Cypress 
Watershed  and  define  refuge  actions  to 
protect  and  enhance  the  natural  features 
of  this  ecosystem; 

•  Continue  to  provide  the  public 
access  to  the  refuge;  visitation  would  be 
monitored  for  its  impacts  on  flora  and 
fauna;  and 

•  Ensure  that  environmental 
education  and  partnership  efforts 
increase. 

Dated:  September  14,  1999. 
Sam  D,  Hamilton, 
Regional  Director. 

[FR  Doc,  99-25255  Filed  9-28-99:  8:45  am] 
BILUNG  CODE  4310-55-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C  1531,  et 
seq.y. 


Applicant:  Tay\oT  \V .  )ones,  Atlanta, 
GA,PRT-017657. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Randv  Kalp,  Pleasant 
Unity.  PA,  PRT-Ol'7657. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
maJe  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  University'  of  Illinois/ 
Chicago.  Chicago,  IL.  PRT-017651. 

The  applicant  requests  a  permit  to 
import  blood  samples  from  three  (3) 
captive-held  Baird's  Tapirs  [Tapinis 
bairdii)  maintained  under  the 
management  program  of  the  Belize  Zoo. 
Belize  City.  Belize,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  genetic  studies. 

Applicant:  Bowmanville  Zoological 
Park  Ltd,  c/o  Whitfield's  Tigers  and 
Lions,  Suisun  City,  CA.  PRT-017088  . 

The  applicant  requests  a  permit  to 
purchase  and  export  one  Bengal  tiger 
[Panthera  tighs  tigris]  to  Bowmanville 
Zoological  Park  Ltd..  Ontario.  Canada 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species  through 
propagation  and  conservation 
education. 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  marine  mammals.  The 
application  was  submitted  to  satisfy 
requirements  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.],  and  the  regulations 
governing  marine  mammals  (50  CFR 
18). 

Applicant:  Mike  Popper.  Sewickley. 
PA.  PRT-017654 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Vrsus  maritimus) 
sport-hunted,  taken  prior  to  April  30, 
1994,  from  the  Lancaster  Sound  polar 
bear  population.  Northwest  Territories, 
Canada,  for  personal  use. 

Concurrent  with  the  public  ation  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
for^varding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  sent  to  the  U.S. 
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Fish  and  Wildlife  Service,  Office  of 
Mdiiagemont  Authority.  4401  N.  Fairfax 
Drive.  Room  700.  Arlington,  Virginia 
22203,  telophone  703/358-2104  or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
whv  a  hearing  would  be  appropriate. 
The  holding  of  such  a  hearing  is  at  the 
dis(:retu)n  of  the  DirtK;tor. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  lor  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive.  Room  700.  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703)  358-2281. 

Dated:  September  24,  1999. 
Kristen  Nelson, 

Acting  Chipf.  Branch  of  Permits,  Office  of 

Managrment  Authority. 

fFR  Dor   '1<)-2,T3iq  Filed  9-28-99;  8:45  am] 

BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Submission  of  Collection  of  Water 
Delivery  and  Electric  Service  Data  for 
the  Operation  of  Irrigation  and  Power 
Projects  and  Systems  to  Office  of 
Management  and  Budget 

agency:  Bureau  of  Indian  Affairs. 
Interior. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 

Paperwork  Reduction  Art  of  1995  (44 
U.S.C  3501  et  seq).  the  Bureau  of 
Indian  Affairs  (BIA)  is  submitting  two 
information  collection  requests  for 
extension  to  the  Office  of  Management 
and  Budget.  The  two  collections  are: 
Electrical  Service  Application,  1076- 
0021.  and  Water  Request,  1076-0141. 
DATES;  Comments  must  be  received  on 
or  before  October  29,  1999,  to  be  assured 
of  consideration. 

ADDRESSES:  Comments  should  be  sent 
to:  Attn:  Desk  Offic:er  for  Department  of 
the  Interior,  Office  of  Information  and 
Regulatory  Affairs.  0MB,  725  17th 
Street  NW.  Washington.  DC  20503.  Send 
a  copy  to  Bureau  of  Indian  Affairs. 
Branch  of  Irrigation.  Power,  and  Safety 
of  Dams.  Mail  Stop  4513-MIB. 
Washington.  DC:  20240 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  persons  niav  obtain  copies  of 
the  information  collection  requests 
without  charge  by  contacting  Ross 
Moonev  at  202-208-5480,  or  facsimile 


number:  202-219-1255.  or  E-mail; 
Ross_Mooney@IOS.DOI.GOV. 

SUPPLEMENTARY  INFORMATION;  A  request 
for  comments  regarding  the  two 
information  collection  requests  was 
published  in  the  Federal  Register  on 
June  8,  1999  (64  FR  30533-30534).  No 
comments  were  received  during  the 
comment  period. 

Request  for  Comments 

The  Bureau  of  Indian  Affairs  solicits 
comments  in  order  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  bureau,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  bureau's  estimate  of 
the  burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond. 

OMB  has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days; 
therefore,  comments  submitted  within 
30  days  are  more  assured  of  receiving 
maximum  consideration.  Please  note 
that  comments,  names  and  addresses  of 
conunentors  are  available  for  public 
review  during  normal  business  hours.  If 
you  wish  us  to  withhold  any 
information  you  submit,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  We  will  honor  your 
request  to  the  extent  allowable  by  law. 

Title:  Water  Request,  25  CFR  171. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respondents:  BIA 
Irrigation  Project  Water  Users. 

Total  Respondents:  25.000. 

Total  Annual  Responses:  51,500. 

Total  Annual  Burden  Hours:  4.292 
hours. 

Title:  Electric  Service  Application,  25 
CFR  175. 

Frequency  of  Collection:  On  Occasion. 

Description  of  Respondents:  BIA 
Electric  Power  Consumers. 

Total  Respondents:  4,750. 

Total  Annual  Responses:  4,750. 

Total  Annual  Burden  Hours:  1 .1 88 
hours. 

Dated:  September  23,  1999. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 

[FR  Dor.  99-25280  Filed  9-28-99:  8:45  am] 

BILLING  CODE  431l>-02-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[MT-963-1020-04-WEED] 

Certified  Noxious  Weed-Free  Forage, 
ND 

AGENCY;  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  final  supplementary 
rules  to  require  the  use  of  certified 
noxious  weed-free  forage  on  BLM- 
administered  lands  in  North  Dakota. 

SUMMARY:  The  North  Dakota  Field  Office 
of  the  BLM  recently  prepared  an 
environmental  assessment  (EA) 
documenting  the  analysis  of  two 
alternatives  for  managing  noxious 
weeds  on  public  lands  in  North  Dakota. 
The  EA's  proposed  action  consisted  of 
a  supplementary'  rule  under  43  CFR 
8365.1-6  to  require  the  use  of  certified 
noxious  weed-free  forage  on  those 
public  lands.  Forage  subject  to  this 
supplementary-  rule  would  include  hay, 
straw,  cubes,  grains,  and  mulch.  The 
Field  Manager  of  the  BLM's  North 
Dakota  Field  Office  has  issued  a 
decision  record  stating  the  EA's 
proposed  action  will  not  have  any 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 
Therefore,  the  Field  Manager  is 
requiring  that  public  land  users, 
including  local.  State,  or  Federal 
government  agents  conducting 
administrative  activities,  recreationists 
using  pack  and  saddle  stock,  and 
contractors  using  straw  or  other  mulch 
for  reseeding  purposes,  use  certified 
noxious  weed-free  forage  products,  or 
other  approved  products  such  as 
pelletized  feed,  while  on  the 
approximately  60.000  acres  of  BLM 
administered  public  lands  in  North 
Dakota.  Copies  of  the  EA.  Finding  of  No 
Significant  Impact,  and  Decision  Record 
are  available  at  the  BLM  North  Dakota 
Field  Office  in  Dickinson.  ND. 

There  were  no  comments  on  the 
Notice  of  Proposed  Supplementary 
Rules  To  Require  the  Use  of  Certified 
Noxious  Weed-Free  Forage  on  BLM 
Administered  Lands  in  North  Dakota, 
placed  in  the  Federal  Register  dated 
June  17.  1999. 

EFFECTIVE  DATE:  The  Final 
Supplementary  Rules  will  be  effective 
October  29,  1999  and  will  remain  in 
effect  until  modified  or  rescinded  by  the 
Authorized  Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 

BLM— North  Dakota  Field  Office.  Don 
Rufledt,  Natural  Resource  Specialist. 
2933  3rd  Ave.  W..  Dickinson.  ND 
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nam  in 
ided  bv  the 


58601-2619.  or  telephone  (701) 225- 

SUPPLEMENTARY  INFORMATION:  Noxious 
weeds  are  a  serious  problem  in  the 
western  United  States.  E.stimates  of  the 
rapid  spread  of  weeds  in  the  west 
include  2.:K)0  acres  per  day  on  BLM 
administered  lands  and  4.600  acres  per 
day  on  all  western  public  lands.  Species 
such  as  leafv  spurge.  Canada  thistle, 
spotted  knapweed.  Russian  knapweed, 
musk  thistle,  and  many  others  are  alien 
to  the  United  States  and.  at  least 
initiallv,  have  no  natural  enemies  to 
keep  their  populations  in  balance. 
Consequently,  these  weeds  invade 
healthv  ecosystems,  displace  native 
vegetation,  reduce  species  diversity,  and 
damage  wildlife  habitat.  Widespread 
infestations  can  lead  to  soil  erosion  and 
stream  sedimentation.  Furthermore, 
noxious  weed  invasions  reduce 
livestock  and  wildlife  grazing  rapacity, 
occasionally  affect  the  health  of  public 
land  users  by  aggravating  allergies  and 
other  ailments,  and  threaten  federally 
protected  or  native  plants  and  animals 
To  curb  the  spread  of  noxious  weeds, 
a  growing  number  of  western  states  have 
jointly  developed  noxious  weed-free 
forage  certification  standards,  and.  in 
cooperation  with  various  Federal.  State, 
and  county  agencies,  passed  weed 
management  laws.  Because  hay  and 
other  ftirage  products  containing 
noxious  weed  seeds  are  part  of  the 
infestation  problem.  North  Dakota  has 
developed  a  program  to  certif\'  weed- 
free  forage.  The  State  encourages  forage 
producers  to  grow  noxious  weed-free 
products  and  have  them  certified. 
Region  One  of  the  United  States 
Forest  Ser\'ice,  Department  of 
Agriculture,  implemented  a  similar 
policy  for  the  National  Grasslands  in 
North  Dakota  in  1998.  This  proposal 
will  provide  a  standard  supplementary 
regulation  for  all  users  of  f3LM- 
administered  public  lands  in  North 
Dakota  and  will  provide  for  coordinated 
and  consistent  management  with  the 
National  Forest  Grasslands, 

In  cooperation  with  the  State  of  North 
Dakota  and  the  US.  Forest  Service,  the 
BLM  is  implementing,  for  all  BLM- 
administered  lands  within  North 
Dakota,  a  ban  on  hay.  straw,  cubes, 
grains,  or  mulch  that  has  not  been 
certified.  This  proposal  will  ensure  that; 
(1)  this  ban  is  well  publicized  and 
understood.  The  BLM  will  stress 
education  and  awareness  in  1999  and 
2000  and  move  to  implement 
enforcement  in  2001:  and  (2)  BLM 
visitors  and  land  users  will  know  where 
thev  can  purchase  state-certified  hay 
and  other  forage  products. 

The  principal  author  of  these 
supplementary  rules  is  Don  Rufledt, 


Natural  Resource  Specialist,  of  the 
North  Dakota  Field  Office,  BLM. 

For  the  reasons  stated  above,  under 
the  authority  of  43  CFR  8365.1-6.  the 
North  Dakota  Field  Manager.  BLM, 
issues  final  supplementary  rules  to  read: 
Supplementary  Rules  to  Require  the  Use 
of  Certified  Noxious  Weed-Free  Forage 
on  Bureau  of  Land  Management- 
Administered  Lands  in  North  Dakota. 

(1)  To  help  prevent  the  spread  of 
weeds  on  BLM-administered  public 
lands  in  North  Dakota,  effective  October 
29,  1999,  all  such  lands  shall  be  closed 
to  possessing,  transporting  or  storing 
hay,  straw,  cubes,  grains,  or  mulch  that 
has  not  been  certified  as  free  of  noxious 
weed  seed.  Pelletized  feed  does  not 
require  certification. 

12]  Certification  will  comply  with 
North  Dakota's  Pilot  Weed-Free  Forage 
Program.  North  Dakota's  pilot  program 
will  certif\'  forage  as  free  of  only  those 
noxious  weeds  listed  in  North  Dakota. 
Forage  from  other  States  should  be  free 
of  all  regionally  listed  noxious  weeds. 

(3)  The  following  persons  are  exempt 
from  this  order;  (a)  anyone  with  a 
permit  signed  b\  BLM's  authorized 
officer  at  the  North  Dakota  Field  Office 
specifically  authorizing  the  prohibited 
act  or  omission  on  BLM-administered 
public  lands  within  the  slate;  (b) 
persons  transporting  forage  products  on 
Federal  and  State  highways  and  county 
roads  that  are  not  BLM-developed  roads 
or  trails. 

(4)  Any  person  who  knowingly  and 
willfully  violates  the  provisions  of  these 
supplementary  rules  may  be 
commanded  to  appear  before  a 
designated  L'uited  States  Magistrate  and 
mav  be  subject  to  a  fine  of  not  more  than 
Si. boo  or  imprisonment  of  not  more 
than  12  months,  or  both,  as  defined  in 
43  United  States  Code  Section  1733(a). 

Datfd   September  15,  1999. 
Douglas  ).  Burger, 

Field  Manager.  Bureau  ofLandS4anagement. 
\orth  Dakota. 
(PR  Doc,  99-24875  Filed  9-28-99:  8:45  am) 

BILLING  CODE  *310-[»t-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT-O70-5440-J072] 

1983  Price  River  Management 
Framework  Plan;  Notice  of  Intent  for 
Plan  Amendment 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  intent— proposal  to 
amend  Price  River  Management 
Framework  Plan. 


summary:  This  notice  of  intent  is  to 
advise  the  public  that  the  Bureau  of 
Land  Management  (BLM)  proposes  to 
amend  the  1983  Price  River 
Management  Framework  Plan  (MFP), 
which  includes  public  land  in  Carbon 
and  Emery  Counties.  Utah.  The  purpose 
of  the  amendment  is  to  identify'  certain 
lands,  currently  under  lease  to  the  City 
of  Green  River  for  airport  purposes,  as 
suitable  for  disposal  through 
conveyance  under  authority  of  the 
Airport  and  Airway  Improvement  Act  of 
September  3.  1982! 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  510.0 
acres  of  public  land  described  above  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  public  land 
laws,  including  the  mining  laws. 
DATES:  The  comment  period  for  this 
proposed  plan  amendment  will 
commence  with  publication  of  this 
notice.  Comments  must  be  submitted  on 
or  before  October  29,  1999. 
ADDRESSES:  Comments  should  be 
addressed  to:  Richard  L.  Manus.  Field 
Manager,  BLM  Price  Field  Office.  125 
South  600  West,  Price.  Utah  84501.  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
written  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifv'ing  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT:  joan 
Hubert,  Realty  Specialist.  BLM  Price 
Field  Office,  125  South  600  West.  Price, 
Utah  84501,  i'4^^n'  6:^f.-36,^n 
SUPPLEMENTARY  INFORMATION:  The 
existing  plan  does  not  identify'  these 
lands  as  suitable  for  disposal.  However, 
because  of  resource  values,  public 
values,  and  objective  involved,  the 
public  interest  may  be  well  served  by 
disposal  of  these  lands  to  a  local 
government  entity.  An  environmental 
assessment  will  be  prepared  to  analyze 
the  impacts  of  this  proposal.  The 
existing  planning  document  is  available 
at  the  above  address.  Issues  anticipated 
in  the  plan  amendment  are  livestock 
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grazing,  rights  of  permittees  and  lessees, 
and  the  interests  of  adjoining  land 
owners  The  public  land  being 
considered  for  disposal,  comprising 
510.0  acres,  is  described  as  follows: 

Salt  Lake  Meridian,  Utah 

T.  21S.,  R.  15  E., 
Section  23,  SE'A; 
Section  24,  SW'aSW'aSW'A; 
Section  25, 

NW  "4,N  V2SWV4.SWV«NWV4SEV4; 
Section  26,  EV2NEV4, 

Sally  Wisely, 

Statf  Director. 

IKR  Uoc.  99-25236  Filed  9-28-99;  8:45  am] 

BILLING  CODE  4310-OO-f> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Winter  Use  Plan,  Draft  Environmental 
Impact  Statement  for  the  Yellowstone 
and  Grand  Teton  National  Parks  and 
John  D.  Rockefeller,  Jr.,  Memorial 
Parkway,  Wyoming 

agency:  National  Park  Service. 

Department  of  the  Interior 
ACTION:  Availability  of  the  Winter  Use 
Plan.  Draft  Environmental  Impact 
Statement  for  the  Yellowstone  and 
Grand  Teton  National  Parks  and  John  D. 
Rockefeller.  Jr.,  Memorial  Parkway. 

SUMMARY:  Pursuant  to  section  102(2Kc) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  National  Park  Service 
announces  the  availabilitv  of  the  Winter 
Use  Plan.  Draft  Environmental  Impact 
Statement  for  the  Yellowstone  and 
Grand  Teton  National  Parks  and  John  D. 
Rockefeller,  Jr..  Memorial  Parkway, 
Wyoming  and  Montana. 
DATES:  The  Winter  Use  Plan.  Draft 
Environmental  Impact  Statement  for  the 
Yellowstone  and  Grand  Teton  National 
Parks  and  fohn  D  Rockefeller.  Jr.. 
Memorial  Parkway  will  remain  available 
for  public  review  through  November  15, 
1999,  Public  meetings  concerning  the 
plan  will  be  held  in  Livingston  and 
West  Yellowstone.  Montana;  Jackson 
and  Cody,  Wyoming;  Idaho  Falls,  Idaho; 
and  Denver,  Colorado.  Dates,  times,  and 
locations  will  be  announced  at  a  later 
date, 

ADDRESSES:  Comments  on  the  Winter 
Use  Plan.  Draft  Environmental  Impact 
Statement  for  the  Yellowstone  and 
Grand  Teton  National  Parks  and  John  D. 
Rockefeller.  Jr..  Memorial  Parkway 
should  be  sent  to  Clifford  Hawkes, 
National  Park  Service,  Denver  Service 
Center.  12795  West  Alameda  Parkway, 
Lakewood.  Colorado  80228.  Public 
reading  copies  of  the  plan  are  available 
on  the  Internet  (nps.gov/planning/yell/ 


winteruse)  and  will  be  available  for 
review  at  the  following  locations: 

Office  of  the  Superintendent 
Clifford  Hawkes.  National  Park 

Service,  Denver  Service  Center 

12795  W.  Alameda  Parkwav, 

Denver.  CO  80225-0287, 

Telephone:  (303)  969-2262 
Office  of  Public  Affairs,  National  Park 

Service,  Department  of  Interior, 

18th  and  C  Streets  NW, 

Washington,  DC  20240,  Telephone: 

(202) 208-6843 
SUPPLEMENTARY  INFORMATION:  The 
Winter  Use  Plan,  Draft  Environmental 
hnpact  Statement  for  the  Yellowstone 
and  Grand  Teton  National  Parks  and 
John  D.  Rockefeller,  Jr..  Memorial 
Parkway  analyzes  7  winter  use 
management  alternatives  for  the  parks 
and  the  justification,  anticipated 
impacts  and  relevant  scientific  research 
regarding  each  of  the  alternatives. 
Under  Alternative  A-No  Action, 
current  use  and  management  practices 
in  the  parks  and  Parkway  would 
continue.  Alternative  B,  the  preferred 
alternative,  provides  a  moderate  range 
of  affordable  and  appropriate  winter 
visitor  experiences.  Air  quality  and 
oversnow  motor  vehicle  sound  would 
be  addressed,  and  by  the  winter  of 
2008-2009,  strict  emission  and  sound 
requirements  would  be  required  by  all 
oversnow  vehicles  entering  the  parks. 
The  preferred  alternative  also 
emphasizes  an  adaptive  approach  to 
park  resource  management,  which 
would  allow  the  results  of  new  and 
ongoing  research  and  monitoring  to  be 
incorporated.  Alternative  C  maximizes 
winter  visitor  opportunities  for  a  range 
of  park  experiences,  while  preserving 
natural  resources  and  addressing  safetv 
concerns.  Alternative  D  stresses  visitor 
access  to  unique  winter  features  in  the 
parks.  This  alternative  emphasizes 
clean,  quiet  modes  of  travel,  visitor 
activities  focused  near  destination  areas, 
and  a  minimization  of  conflicts  between 
nonmotorized  and  motorized  users. 
Under  alternative  E  the  protection  of 
wildlife  and  natural  resources  is 
emphasized  while  allowing  park  visitors 
access  to  a  range  of  winter  recreation 
experiences.  Alternative  E  uses  an 
adaptive  planning  approach  that  allows 
new  information  to  be  incorporated. 
Alternative  F  stresses  the  protection  of 
wildlife  resources  by  focusing  winter 
visitor  activities  in  Yellowstone 
National  Park  outside  important  winter 
range  for  large  ungulate  species,  and 
closing  north  and  west  roads  to  winter 
use.  For  Grand  teton  National  Park  and 
the  Parkway,  this  alternative 
emphasizes  the  protection  of  all 
resources  by  focusing  developments. 


oversnow  motorized  trails  and  zones, 
and  nonmotorized  trails  and  zones  in 
certain  areas,  while  still  allowing  park 
visitors  opportunities  for  a  range  of 
winter  recreational  experiences. 
Alternative  G  places  the  highest  priority 
on  clean  quiet  oversnow  access  to  the 
parks  using  present  technologies. 

The  Winter  Use  Plan,  Draft 
Environmental  Impact  Statement  for  the 
Yellowstone  and  Grand  Teton  National 
Parks  and  John  D.  Rockefeller,  Jr., 
Memorial  Parkway  in  particular 
evaluates  the  environmental 
consequences  of  the  proposed  action 
and  the  other  alternatives  on  wildlife, 
air  quality,  natural  quiet,  local 
economies,  and  visitor  experience. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Hawkes.  National  Park  Service, 
Denver  Service  Center,  12795  West 
Alameda  Parkway,  Lakewood,  Colorado 
80228. 

Dated:  September  20,  1999. 
Michael  D.  Synder. 

Acting  Regional  Director,  Intermountain 

Region.  \'ational  Park  Serx'ice. 

(FR  Doc.  99-25278  Filed  9-28-99;  8:45  am] 

BILLING  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Wild  and  Scenic  River  Suitability 
Study/Recommendation  for  the 
Escalante  River  Drainage,  Glen 
Canyon  National  Recreation  Area, 
Garfield  County,  UT 

AGENCY:  National  Park  Service.  USDI, 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  National  Park  Service".  USDI,  will 
prepare  an  environmental  impact 
statement  (EIS)  which  analyzes  the 
suitability  of  sections  of  the  Escalante 
River,  Harris  Wash,  Coyote  Gulch, 
Fortymile  Gulch,  Willow  Gulch. 
Fiftymile  Creek,  Davis  Gulch,  Cow 
Canyon.  Fence  Canyon,  Silver  Falls 
Creek,  Choprock  Canyon,  Neon  Canyon, 
Moody  Creek,  East  Moody  Creek, 
Twentyfive  Mile  Wash  (Glen  Canyon 
NR..A  portion),  Georgie's  Canyon, 
Scorpion  Gulch,  Fools  Canyon,  Fold 
Canyon,  Eastside  Tributaries  1-4, 
Stevens  Canyon,  Big  Hollow  Wash, 
Hurricane  Wash,  Carcass  Wash,  Sooner 
Wash.  Unnamed  Wash  of  the  Escalante 
River  (3  miles  upriver  of  Silver  Falls 
Creek),  North  Fork  of  Silver  Falls  Creek, 
Middle  Moody  Creek,  within  Glen 
Canyon  National  Recreation  Area 
boundary  in  Garfield  County,  Utah  for 
inclusion  into  the  National  Wild  and 
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Scenic  River  System.  The  National  Park 
Service  invites  written  comments  and 
suggestions  on  the  suitability  of  these 
river  sections.  The  Draft  Environmental 
Impact  Statement  (DEIS)  will  also 
include  a  General  Management  Plan 
amendment.  The  amendment  will 
provide  interim  protection  for  those 
rivers  recommended  to  Congress  until 
Congress  rules  on  a  final 
recommendation. 

Further,  the  agency  gives  notice  that 
the  environmental  analysis  process  is 
underway.  Interested  and  potentially 
affected  persons,  along  with  local,  state, 
and  other  federal  agencies,  are  invited  to 
participate  and  contribute  to  the 
environmental  analysis  prior  to  final 
recommendation  to  Congress.  Persons 
who  comment  on  this  process  should 
note  that  the  Department  may  make  the 
names  and  addresses  of  commenters 
public.  However,  commenters  may 
request  that  this  information  not  be 
released  and  the  Department  of  the 
interior  will  then  determine  whether  the 
information  may  be  withheld  under  the 
Freedom  of  Information  Act. 
DATES:  Written  comments  to  be 
considered  in  the  preparation  of  the 
DEIS  should  be  submitted  on  or  before 
October  29.  1999. 

ADDRESSES:  Submit  written  comments 
to:  Superintendent.  Glen  Canyon 
National  Recreation  Area,  P.O.  Box 
1507,  Page.  AZ  86040. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  draft  EIS  should  be  directed  to 
Norm  Henderson.  Wild  and  Scenic 
River  EIS  Team  Leader.  Glen  Canyon 
National  Recreation  Area.  P.O.  Box 
1507.  Page.  AZ  86040:  telephone  520- 
608-6272. 

SUPPLEMENTARY  INFORMATION:  This 
suitability  analysis  is  being  initiated  in 
response  to  the  Management  Plan 
currently  being  prepared  by  the  Bureau 
of  Land  Management  (BLNl)  for  the 
Grand  Staircase-Escalante  National 
Monument  (GSENM).  A  portion  of  this 
Plan  includes  an  assessment  of  streams 
and  rivers  within  the  boundary  of  the 
GSENM  for  inclusion  into  the  National 
Wild  and  Scenic  Rivers  System 
Recognizing  the  need  for  consistency 
across  jurisdictional  boundaries,  Glen 
Canyon  National  Recreation  Area 
(NR^A.),  Brvxe  Canyon  National  Park,  and 
the  Dixie  National  Forest  have  worked 
together  with  the  GSENM  during  the 
eligibility  phase  of  their  wild  and  scenic 
rivers  analysis.  This  increased  the 
Monument's  study  area  to  include 
portions  of  rivers  that  extended  onto 
other  Federally  managed  areas  and 


allowed  the  planning  team  to  look  at 
entire  watersheds. 

Section  5(d](l)  of  the  Wild  and  Scenic 
Rivers  Act  of  1968  (Public  Law  90-542. 
82  Stat.  906,  as  amended:  16  U.S.C. 
1271-1287)  allows  for  the  study  of  new 
potential  wild  and  scenic  rivers  not 
designated  under  Section  3(a)  or 
designated  for  study  under  Section  5(a) 
of  the  Act.  Section  5(d)(1)  states  "In  all 
planning  for  the  use  and  development  of 
water  and  related  land  resources, 
consideration  shall  be  given  by  all 
Federal  agencies  involved  to  potential 
national  wild,  scenic,  and  recreational 
river  areas.  The  analysis  will  also 
include  lands  within  '  ■)  mile  from  each 
stream  bank.  Preliminan.'  alternatives 
include  recommending  a  wild,  scenic, 
or  recreation  designation  for  each 
segment  and  an  alternative  that 
recommends  none  of  the  segments  for 
designation.  Other  appropriate 
alternatives  may  be  considered. 

loseph  .-\lstoh.  Superintendent.  Glen 
Canvon  NR.-\.  is  the  responsible  official 
for  preparing  the  suitability  study  and 
DEIS.  The  Secretary  of  the  Interior.  U.S. 
Department  of  the  interior.  Washington 
DC  20250  is  the  responsible  official  for 
recommendations  for  wild  and  scenic 
designation.  Public  input  is  now 
requested  and  will  be  used  in 
preparation  of  the  DEIS  that  is  expected 
to  be  filed  with  the  Environmental 
Protection  Agency  (EPA)  and  available 
for  the  public.  At  that  time,  the  EPA  will 
publish  a  notice  of  availability  of  the 
DEIS  m  the  Federal  Register.  Thf- 
comment  period  on  the  DEIS  will  be  60 
days  from  the  date  the  EPA's  notice  of 
availability  appears  in  the  Federal 
Register 

,\fter  the  comment  period  ends  on  the 
DEIS,  comments  will  be  analyzed  and 
considered  by  the  National  Park  Service 
in  preparing  the  final  EIS  (FEIS).  In  the 
FEIS,  the  National  Park  Service  will 
respond  to  comments  received.  The 
Secretary  of  the  Interior  will  consider 
the  comments,  responses,  and 
consequences  discussed  in  the  EIS. 
applicable  laws,  regulations,  and 
policies  m  making  a  recommendation  to 
the  President  regarding  suitability  of 
these  river  segments  for  inclusion  into 
the  National  Wild  and  Scenic  Rivers 
System.  The  final  decision  on  inclusion 
of  a  river  in  the  National  Wild  and 
Scenic  Rivers  System  rests  with  the 
Congress  of  the  United  States. 

Dated:  September  21,  1999. 
Willie  R.  Taylor, 

Director.  Office  of  Environmental  Policy  and 
Compliance. 
[FR  Doc.  99-25248  Filed  9-28-99;  8:45  am) 

BILLING  CODE  4310-70-P  _ 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Boston  Harbor  Islands  Advisory 
Council;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (PL  92-463)  that  the  Boston  Harbor 
Islands  Advisory  Council  will  meet  on 
Thursday,  September  30,  1999.  This 
meeting  was  originally  scheduled  for 
September  16,  1999,  and  was  postponed 
due  to  severe  weather  warnings.  The 
meeting  will  convene  at  4:00  PM  at  the 
New  England  Aquarium  Conference 
Center  Central  Wharf,  Boston, 
Massachusetts. 

The  Advisory  Council  was  appointed 
by  the  Director  of  National  Park  Service 
pursuant  to  Public  Law  104-333.  The  28 
members  represent  business, 
educational,  cultural,  and 
environmental  entities;  municipalities 
surrounding  Boston  Harbor;  and  Native 
American  interests.  The  purpose  of  the 
council  is  to  advise  and  make 
recommendations  to  the  Boston  Harbor 
Islands  Partnership  with  respect  to  the 
development  and  implementation  of  a 
management  plan  and  the  operation  of 
the  Boston  Harbor  Islands  National 
Recreation  Area. 

The  Agenda  for  this  meeting  is  as 
follows: 

1 .  Introductions  and  remarks  from 
Robert  Durand.  Chair.  Boston  Harbor 
Islands  Partnership. 

2.  Discussion  of  the  status  of  the 
general  management  plan. 

3.  Briefing  on  the  economic 
development  plan  for  the  park. 

The  meeting  is  open  to  the  public. 
Further  information  concerning  Council 
meetings  may  be  obtained  from  the 
Superintendent,  Boston  Harbor  Islands. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Council  or 
file  written  statements.  Such  requests 
should  be  made  to:  Superintendent 
Boston  Harbor  Islands  National 
Recreation  Area,  408  Atlantic  Avenue, 
Suite  228.  Boston,  Massachusetts, 
02110,  telephone  (617)  223-8667. 

Dated:  September  21, 1999. 
Bruce  )acobson, 

Assistant  Superintendent.  Boston  Harbor 

Islands  NRA. 

|FR  Doc.  99-25247  Filed  9-28-99:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Native  American  Graves  Protection 
and  Repatriation  Review  Committee: 
Meeting 

AGENCY:  National  Park  Service.  Interior. 
action:  Notice 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (FACA).  5  U.S.C.  Appendix  (1988). 
that  a  meeting  of  the  Native  American 
Graves  Protection  and  Repatriation 
Review  Committee  will  be  held  on 
November  18,  19.  and  20.  1999  in  Salt 
Lake  City.  Utah. 

The  Committee  will  meet  at  the 
Hilton  .Salt  Lake  City;  telephone:  (800) 
421-7602  or  inside  Utah  (901)  532-3344, 
fax:  (801)  531-0705,  located  at  150  West 
500  South,  Salt  Lake  City.  Utah. 
Meetings  will  begin  at  8:30  a.m.  and 
will  end  no  later  than  5:00  p.m.  each 
day. 

The  Native  American  Graves 
Protection  and  Repatriation  Review- 
Committee  was  established  by  Public 
Law  101-601  to  monitor,  review,  and 
assist  in  implementation  of  the 
inventory-  and  identification  process  and 
repatriation  activities  required  under 
the  Native  American  Graves  Protection 
and  Repatriation  Act 

The  agenda  for  this  meeting  will 
include:  disposition  of  culturally 
unidentifiable  human  remains;  and 
discussions  of  the  dispute  between  the 
Hopi  Tribe  and  Chaco  Culture  National 
Historical  Park,  NM. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis  Persons  wishing  to  make  a 
presentation  to  the  committee  should 
submit  a  request  to  do  so  by  October  22, 
1999.  Please  clearly  state  what  you 
would  like  to  discuss,  how  much  time 
you  estimate  that  you  will  need,  and 
your  contact  information.  Any  member 
of  the  public  may  also  file  a  written 
statement  for  consideration  by  the 
committee  by  November  2,  1999.  Both 
written  requests  and  statements  should 
be  addressed  to  the  committee  in  care  of 
the  Departmental  Consulting 
Archeologist. 

A  block  of  lodging  rooms  has  been  set 
aside  at  the  Hilton  Salt  Lake  City,  at  a 
significantly  reduced  rate.  Reservations 
must  be  booked  with  the  hotel  by 
October  25,  1999  to  guarantee  the 
reduced  rate.  Please  reference  the 
National  Park  Service  and  mention  that 
you  are  attending  the  NAGPIL^  Review 
Committee  Meeting. 


Individuals  seeking  further 
information  concerning  this  meeting 
may  contact  Dr.  C.  Timothy  McKeown. 
Ms.  Jean  Kelley.  or  Ms.  Laura  Mahoney, 
Archeology  and  Ethnography  Program. 
National  Park  Service.  1849'c  St,  N\V, 
NC340/MS  2275,  Washington,  DC 
20240;  telephone:  (202)  343-4101. 
Transcripts  of  the  meeting  will  be 
available  for  public  inspection 
approximately  eight  weeks  after  the 
meeting  at  the  office  of  the 
Departmental  Consulting  Archeologist. 
800  North  Capitol  St..  NW.  Suite  340, 
Washington.  DC. 
Dated:  September  2^.  1999. 
Francis  P.  McManamon. 
Departmental  Consulting  Archeologist, 
Manager,  Archeology  and  Ethnography 
Program. 

[PR  Doc.  99-25370  Filed  9-28-99;  8:45  am] 
BILUNG  CODE  4310-7a-f 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associateflf^inerary  Objects  in  the 
Control  of  the  Naval  Air  Station, 
Whidtiey  Island,  United  States  Navy, 
Oak  Harbor,  WA 

agency:  National  Park  Ser\'ice. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  Naval  Air  Station, 
Whidbey  Island,  United  States  Navy, 
Oak  Harbor,  WA. 

A  detailed  assessment  of  the  human 
remains  was  made  by  U.S.  Nav\'  and 
U.S.  Army  Corps  of  Engineers 
professional  staff  in  consultation  with 
representatives  of  the  Swinomish 
Indians  of  the  Swinomish  Reservation. 

During  1983-1985.  human  remains 
representing  a  minimum  of  15 
individuals  were  recovered  from  Maylor 
Point.  Whidbey  Island.  WA  by  Dr. 
Astrida  R.  Blukis  Onat  following  their 
exposure  from  natural  erosion.  No 
known  individuals  were  identified.  The 
ten  associated  funerary  objects  include 
two  metal  disks  and  eight  pieces  of 
copper. 

Based  on  the  condition  of  the  human 
remains,  associated  funerary  objects, 
and  condition  of  the  human  remains, 
these  human  remains  have  been 
identified  as  Native  American  dating 
prior  to  European  contact.  Based  on 


anthropological  literature,  field  notes, 
and  e.xcavation  records,  there  is  a  shared 
group  identity  between  these  human 
remains  and  the  Swinomish  Indians  of 
the  Swinomish  Reservation. 

Based  on  the  above  mentioned 
information,  officials  of  the  United 
States  Navv  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  a  minimum  of 
15  individuals  of  Native  American 
ancestry  Officials  of  the  United  States 
Navy  have  also  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2).  the  ten 
objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony-  Lastly,  officials  of  the 
United  States  Navy  have  determined 
that,  pursuant  to  43  CFR  10.2  (e),  there 
is  a  relationship  of  shared  group 
identity  which  can  be  reasonably  traced 
between  these  Native  American  human 
remains  and  associated  funerary  objects 
and  the  Swinomish  Indians  of  the 
Swinomish  Reservation. 

This  notice  has  been  sent  to  officials 
of  the  Swinomish  Indians  of  the 
Swinomish  Reservation.  Representatives 
of  any  other  Indian  tribe  that  believes 
itself  to  be  culturally  affiliated  with 
these  human  remains  and  associated 
funerary  objects  should  contact  Mr. 
Steve  Pennix,  Naval  Air  Station, 
Whidbey  Island,  Environmental  Affairs 
Department,  1100  W.  Lexington  Street. 
Oak  Harbor,  WA  98278;  telephone:  (360) 
257-1009,  before  October  29,  1999. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the 
Swinomish  Indians  of  the  Swinomish 
Reservation  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 
Dated:  September  23,  1999. 
Francis  P,  McManamon, 
Departmental  Consulting  Archeologist, 
Manager.  Archeology  and  Ethnography 
Program 
[PR  Doc.  99-25365  Piled  9-28-99;  8:45  am] 

BILLING  CODE  4310-7(>-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  Outagamie  County 
Historical  Society,  Inc.,  Appleton,  Wl 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  Americein 


remains  wa 
Wisconsin- 


Federal  Register/ Vol.  64.  No.  188 'Wednesday.  September  29.  1999 /Notices 


52523 


Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventon'  of  human 
remains  and  associated  funerar\'  objects 
in  the  possession  of  the  Outagamie 
County  Historical  .Society.  Inc., 
Apple'ton,  VVl. 

A  detailed  assessment  of  the  human 
remains  was  made  by  University  of 
Wisconsin-  Fox  Valley  Center  and 
Outagamie  County  Historical  Society, 
Inc.  professional  staff  in  consultation 
with  representatives  of  the  Menominee 
Indian  Tribe  of  Wisconsin. 

In  1951,  human  remains  representing 
three  individuals  were  recovered  from  a 
burial  mound  across  the  canal  from  the 
Gringnon  Home  in  Kaukauna,  WI  by 
William  Wolfe,  archeologist  and  curator 
of  the  Grignon  Home  and  were 
accessioned  into  the  collections  of  the 
Outagamie  County  Historical  Society. 
Inc.  No  known  individuals  were 
identified.  The  approximately  2.880 
associated  funerary  objects  include 
silver  jewelry  and  crosses.  Spanish 
coins,  beads,  brass  bells  and  buttons, 
projectile  points,  brass  tinklers,  fabric 
pieces,  gun  parts,  and  iron  ax  fragments. 

Based  on  the  associated  funerary 
objects,  these  individuals  have  been 
identified  as  Native  American.  Based  on 
the  dates  of  manufacture  of  the  silver 
trade  jewelry  and  crosses,  these  burial 
have  been  dated  to  c.  1773-1809  A.D. 
Although  many  tribes  moved  through 
the  Kaukauna,  Wl  area  during  the  late 
18th  and  early  19th  centuries,  historic 
records  indicate  that  only  the 
Menominee  were  present  in  this  area 
throughout  the  1773-1809  A.D.  period. 
Comparison  of  the  associated  funerary' 
objects  with  those  recovered  in  known 
Menominee  burials  at  Butte  des  Morts 
and  Green  Bay  from  the  1773-1809 
period  indicate  consistent 
characteristics  of  Menominee  dress, 
ornamentation,  and  manner  of 
interment. 

Based  on  the  above  mentioned 
information,  officials  of  the  Outagamie 
County  Historical  Society.  Inc.  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1).  the  human  remains  listed 
above  represent  the  physical  remains  of 
three  individuals  of  Native  American 
ancestry  Officials  of  the  Outagamie 
Countv  Historical  Society.  Inc.  have  also 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2),  the  approximately  2.880 
objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
Outagamie  County  Historical  Society, 
Inc.  have  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  which  can  be 


reasonably  traced  between  these  Native 

American  human  remains  and 
associated  funerary  objects  and  the 
Menominee  Indian  Tribe  of  Wisconsin. 
This  notice  has  bpen  sent  to  officials 
of  the  Menominee  Indian  Tribe  of 
Wisconsin.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturallv  affiliated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  Matthew  Carpenter. 
Curator  of  Collections.  Outagamie 
Countv  Historical  Society,  Inc.,  330  East 
College  Ave..  Appleton,  WI  54911; 
telephone;  (920)  735-9370,  ext.  113, 
before  October  29,  1999.  Repatriation  of 
the  human  remains  and  associated 
funerary-  objects  to  the  Menominee 
Indian  Tribe  of  Wisconsin  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 
Dated:  September  24.  1999. 
Francis  P.  McManamon, 
Departmental  Consulting  Archeologist. 
Manager.  Archeology  and  Ethnography 
Program. 
[FR  Dor  ^9-25.366  Filed  9-28-99;  8:45  am] 

BILUNG  CODE  WIO-TO-F 


DEPARTMENT  OF  THE  INTERtOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  An>erican  Hun>an  Remains  in 
the  Possession  of  the  South  Dakota 
State  Archaeological  Research  Center. 
Rapid  City,  SD 

agency:  National  Park  Service.  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  .^ct 
{NAGPR.M.  43  CFR  10.9.  of  the 
completion  of  an  inventory'  of  human 
remains  in  the  possession  of  the  South 
Dakota  State  Archaeological  Research 
Center.  Rapid  City,  SD. 

A  detailed  assessment  of  the  human 
remains  was  made  by  South  Dakota 
State  Archaeological  Research  Center 
professional  staff  in  consultation  with 
representatives  of  the  Few  Tails  family, 
the  Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  the  Cheyenne  River  Sioux 
Tribe  of  the  Chevenne  River 
Reservation,  and  the  Rosebud  Sioux 
Tribe  of  the  Rosebud  Indian 
Reservation. 

Between  1891  and  1932,  human 
remains  representing  one  individual 
were  removed  from  an  unknown 
location  by  person(sl  unknown.  In  1932. 
the  Deadwood  Pioneer-Times  reported 
that  John  T.  Milek.  a  lawyer  and 
publisher  from  Sturgis,  SD  had  donated 


these  human  remains  to  the  Adams 
Memorial  Hall  Museum.  Deadwood,  SD. 
In  that  article,  these  human  remains 
were  identified  as  Few  Tails,  an  Oglala 
Lakota  man  slain  by  Anglo  horse  thieves 
near  the  Belle  Fourche  River  in  Meade 
County,  SD  in  1891.  No  associated 
funerary  objects  are  present. 

In  1994.  these  human  remains  were 
transferred  from  the  Adams  Memorial 
Hall  Museum  to  the  South  Dakota  State 
Archaeological  Research  Center  for 
NAGPR.\  inventor.'  and  repatriation- 
Based  on  osteological  analysis,  these 
remains  have  been  identified  as  Native 
American  man  between  the  ages  of  40— 
49.  most  likely  of  Oglala  descent. 
Trauma  present  on  the  skull  and 
mandible  are  consistent  with  a  violent 
death  Oral  tradition  of  the  Few  Tails 
family  and  historical  records  indicate 
that  the  wife  of  Few  Tails,  who  was 
present  at  the  incident,  survived  and 
returned  to  Wounded  Knee  on  the  Pine 
Ridge  Reser\'ation  Oral  tradition  also 
states  the  family  was  unable  to  retrieve 
the  body  of  Few  Tails  following  the 
incident.  The  human  remains  in  the 
possession  of  the  South  Dakota  State 
Archaeological  Society'  show  no 
evidence  of  inhumation.  No  evidence 
contradicts  the  identification  of  these 
human  remains  as  Few  Trails 

Sophia  Fpw  Tails  Lone  Hill,  great-  or 
great-great-granddaughter  of  Few  Tails, 
on  behalf  of  herself  and  her  brothers 
Leonard  Few  Tails  and  Louis  Few  Tails, 
and  her  daughter.  Donette  Lone  Hill,  has 
claimed  Few  Tails'  remains  as  a  lineal 
descendant 

Based  on  the  above  mentioned 
information,  officials  of  the  South 
Dakota  State  .Archaeological  Research 
Center  have  determined  that,  pursuant 
to  43  CFR  10.2(d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  one  individual  of  Native 
American  ancestry.  Officials  of  the 
South  Dakota  State  .Archaeological 
Research  Center  have  also  determined 
that,  pursuant  to  43  CFR  10.2(b)(1).  Ms. 
Sophia  Few  Tails  Lone  Hill  can  trace 
her  ancestry  directly  and  without 
interruption  by  means  of  the  traditional 
kinship  system  of  the  Oglala  Sioux 
Tribe  of  the  Pine  Ridge  Reservation  to 
Few  Tails. 

This  notice  has  been  sent  to  Ms. 
Sophia  Few  Tails  Lone  Hill,  and 
officials  of  the  Oglala  Sioux  Tribe  of  the 
Pine  Ridge  Reservation,  the  Cheyerme 
River  Sioux  Tribe  of  the  Cheyenne  River 
Reservation,  and  the  Rosebud  Sioux 
Tribe  of  the  Rosebud  Indian 
Reservation.  Any  other  person  who 
believes  they  are  a  lineal  descendant  of 
Few  Tails  should  contact  Renee  Been, 
Curator.  State  Archaeological  Center, 
South  Dakota  Historical  Society,  PO  Box 
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1257,  Rapid  City.  SD  57709-1257; 
telephone:  (60S)  394-1936.  before 
October  29,  1999.  Repatriation  of  the 
human  remains  to  Sophia  Few  Tails 
Lone  Hill,  on  behalf  of  herself  and  her 
brothers  Loneard  Few  Tails  and  Louis 
Few  Tails,  and  her  daughter.  Donette 
Lone  Hill  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  September  24. 1999. 
Francis  P.  McManamon, 

Departmental  Consulting  Archeologist, 

Manager.  Archeology  and  Ethnography 

Program. 

(FR  Doc.  99-25369  Filed  9-28-99;  8:45  am] 

BILLING  CODE  4310- 70-M 


DEPARTMENT  OF  THE  l^frERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  Sydney  L.  Wright 
Museum,  Jamestown,  Rl 

agency:  National  Park  Service.  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 

with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Sydney  L. 
Wright  Museum,  famestown,  RI. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Sydney  L.  Wright 
Museum  professional  staff  in 
consultation  with  representatives  of  the 
Narragansett  Indian  Tribe. 

During  1966-1967,  human  remains 
representing  36  individuals  were 
excavated  from  the  West  Ferry  site  by 
Dr.  William  Simmons.  No  known 
individuals  were  identified.  The  173 
associated  funerarv  objects  include 
c:eramics,  glass  beads,  tools,  cooking 
utensils,  jewelry,  thimbles,  iron  trade 
artifacts,  brass  plates,  projectile  points, 
powder  horns,  cloth  fragments,  and 
matting  fragments. 

Based  on  the  associated  funerary 
objects,  these  individuals  have  been 
identified  as  Native  American.  Based  on 
manner  of  interment  and  types  of 
associated  funerary-  objects,  the  West 
Ferry  site  has  been  identified  as  a 
historic  Narragansett  burial  site  and 
ancestral  Narragansett  burial  site.  The 
presence  of  red  ochre  and  bowls  in  both 
the  historic  and  Archaic  burials  indicate 
continuities  of  tradition  through  time. 

Based  on  the  above  mentioned 
information,  officials  of  the  Sydney  L. 


Wright  Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  36  individuals 
of  Native  American  ancestry.  Officials  of 
the  Sydney  L.  Wright  Museum  have  also 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2).  the  173  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  Sydney  L.  Wright 
Museum  have  determined  that. 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Narragensett  Indian  Tribe. 

This  notice  has  been  sent  to  officials 
of  the  Narragansett  Indian  Tribe. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Stephen  C.  Baker,  Sydney  L. 
Wright  Museum,  Jamestown 
Philomerian  Librtuy.  26  North  Road. 
Jamestown.  Rl  02835-1438:  telephone: 
(401)  423-7281,  before  October  29,  1999. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the 
Narragansett  Indian  Tribe  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 
Dated:  September  24,  1999. 
Francis  P.  McManamon, 
Departmental  Consulting  Archeologist, 
Manager.  Archeology  and  Ethnography 
Program. 
[FR  Doc.  99-25368  Filed  9-28-99;  8:45  am] 

BILLING  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  from 
Sarpy  County,  NE  in  the  Possession  of 
the  Human  Osteology  Repository, 
Department  of  Anthropology, 
University  of  Wyoming,  Laramie,  WY 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  from  Sarpy  County.  NE  in  the 
possession  of  the  Human  Osteology 
Repository,  Department  of 


Anthropology,  University  of  Wyoming, 
Laramie.  WY. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Human  Osteology 
Repository  professional  staff  in 
consultation  with  representatives  of  the 
Pawnee  Indian  Tribe  of  Oklahoma. 

In  1908.  human  remains  representing 
two  individuals  were  reportedly 
recovered  from  Wallace  Mound 
(25SY67).  Sarpy  County.  NE  by 
person(s)  unknown.  In  1955.  these 
human  remains  were  donated  to  the 
Wyoming  State  Museum  by  Mrs.  [. 
Hughes  Eddington.  In  1986,  these 
human  remains  were  transferred  to  the 
Human  Osteology  Repository.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Based  on  skeletal  morphology  and 
reported  sit.^  location,  these  individuals 
have  been  identified  as  Native 
American.  Based  on  published  literature 
relating  to  the  Wallace  Mound  site 
(25SY67),  these  individuals  are  most 
likely  from  the  Central  Plains  Tradition, 
Nebraska  Phase,  c.  950-1250  A.D. 
Continuities  of  material  culture  and 
locations  strongly  suggest  the  Nebraska 
Phase  of  the  Central  Plains  Tradition  is 
ancestral  to  the  present-day  Pawnee 
Tribe  of  Oklahoma. 

Based  on  the  above  mentioned 
information,  officials  of  the  University 
of  Wyoming  Department  of 
Anthropology  Human  Osteology 
Repository  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  two  individuals 
of  Native  American  ancestry.  Officials  of 
the  University  of  Wyoming  Department 
of  Anthropology  Human  Osteology 
Repository  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Pawnee  Indian  Tribe  of 
Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Pawnee  Indian  Tribe  of 
Oklahoma.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  should  contact  Rick  L. 
Weathermon,  NAGPRA  Contact, 
University  of  Wyoming  Department  of 
Anthropology  Human  Osteology 
Repository,  Universitv  of  Wyoming, 
P.O.  Box  3431,  Laramie.  WY  82071- 
3431:  telephone:  (307)  766-5136.  before 
October  29.  1999.  Repatriation  of  the 
human  remains  to  the  Pawnee  Indian 
Tribe  of  Oklahoma  may  begin  after  that 
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date  if  no  additional  claimants  come 

forward. 

Dated:  September  24,  1999. 

Francis  P.  McManamon, 
Departmental  Consulting  Archeologist. 
Manager.  Archeology  and  Ethnography 
Program. 
IFR  Dnc.  99-2.S367  Filed  9-28-99;  8:45  am] 

BILLING  CODE  4310-70-F 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-417] 

Certain  Code  Hopping  Remote  Control 
Systems,  Including  Components  and 
Integrated  Circuits  Used  Therein: 
Notice  of  a  Commission  Determination 
Not  To  Review  an  Initial  Determination 
Terminating  the  Investigation  on  the 
Basis  of  a  Settlement  Agreement 

agency:  International  Trade 

Commission. 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")  granting  a  joint  motion  to 
terminate  the  above-captioned 
investigation  on  the  basis  of  a  settlement 
agreement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  P.  Monaghan.  Esq..  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission.  500  E  Street.  SVV. 
Washington.  DC  20436.  telephone  (202) 
205-3152.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov), 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  December  30,  1998,  based  on  a 
complaint  by  Microchip  Technology 
Incorporated  ("Microchip")  alleging  that 
respondents  Chamberlain  Group.  Inc 
("Chamberlain")  and  Sears.  Roebuck 
and  Co.  ("Sears")  violated  section  337  of 
the  Tariff  Act  of  1930.  as  amended.  19 
U.S.C.  1337.  by  importing,  selling  for 
importation,  or  selling  within  the 
United  States  after  importation  certain 
code  hopping  remote  control  systems, 
including  components  and  integrated 
circuits  used  therein,  that  infringe 
claims  of  Microchip's  U.S,  Letters 
Patent  5.517,187  ('187  patent). 
Microchip  alleged  that  Sears  sells  the 


accused  devices  manufactured  abroad 
by  Chamberlain. 

On  August  1,  1999.  Microchip  and 
Chamberlain  entered  into  a  settlement 
agreement,  which  grants  to  Chamberlain 
a  nonexclusive  license  for  the  187 
patent  at  issue,  and  provides  for  the 
settlement  of  this  investigation  and  a 
companion  action  pending  before  the 
U.S.  District  Court  for  the  Northern 
District  of  Illinois.  On  August  4,  1999, 
Microchip  and  respondents 
Chamberlain  and  Sears  filed  the  joint 
motion  to  terminate  the  investigation. 
The  Commission  investigative  attorney 
("lA")  supported  the  joint  motion, 

On  August  25.1999.  the  AL)  issued  an 
ID  (Order  No.  10)  granting  the  motion  to 
terminate  the  investigation.  The  ALJ 
noted  that  the  parties,  in  accordance 
with  Commission  rules,  had  stated  that 
there  were  no  other  agreements 
concerning  the  subject  matter  of  this 
investigation.  The  AL)  further  noted  that 
all  of  the  parties,  including  the  lA.  had 
argued  that  termination  of  the 
investigation  would  pose  no  threat  to 
the  public  interest,  which  would  in  fact 
be  advanced  by  private  resolution  of 
this  dispute  No  party  petitioned  for 
review  of  the  subject  ID, 

This  action  is  taken  under  the 
authoritv  of  section  337  of  the  Tariff  Act 
of  1930.'as  amended,  19  U.S.C.  1337, 
and  Commission  rule  19  CFR  210.42. 
Copies  of  the  public  version  of  the  ALJ's 
ID  and  all  other  nonconfidential 
documents  filed  m  connection  with  this 
investigation  are  or  will  be  a\'ailable  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  US 
International  Trade  Commission,  500  E 
Street,  SW,  Washington,  DC  2D436, 
telephone  202-205-2000. 

Bv  order  of  the  Commission, 

Issued:  September  23,  1999. 
Donna  R.  Koehnke, 
Secretary. 
[PR  Doc.  99-25345  Filed  9-28-99;  8:45  am] 

BILLING  CODE  7020-02-P 


l^f^ERNAT10NAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-857-858 
(Preliminary)] 

Certain  Paintbrushes  From  China  and 
Indonesia 

Determinations 

On  the  basis  of  the  record    developed 
in  the  subject  investigations,  the  United 


States  International  Trade  Commission 
determines,-  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930, "'  that  there  is 
no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  synthetic  filament 
paintbrushes  from  China,-*  and  imports 
of  natural  bristle  and  synthetic  filament 
paintbrushes  from  Indonesia, "^  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value  (LTFV). 

Background 

On  August  2,  1999,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  the 
Paintbrush  Trade  Action  Coalition 
(PAT AC)  whose  member  firms  include 
EZ  Paintr  Corp.,  St.  Francis,  WI;  Bestt 
Liebco,  Philadelphia,  PA:  The  Wooster 
Brush  Co.,  Wooster,  OH;  Purdy  Corp., 
Portland.  OR;  and  TruServ 
Manufacturing,  Gary,  IL,  alleging  that  an 
industry-  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  synthetic  filament 


'  The  record  is  defined  in  §  207.2(f)  of  the 
Commissions  rules  of  practice  and  procedure  (19 
CFR  207.2(f)). 


-'  Commissioner  Crawford  voting  in  the 
affirmative  with  respect  to  imports  of  the  subject 
merchandise  from  China. 

'  19  U.S.C.  1673b(a). 

*  The  products  covered  by  the  investigation 
concerning  China  include  all  paintbrushes  and 
paintbrush  heads  that  are  used  to  apply  paint,  stain, 
varnish,  shellac,  or  any  other  type  of  protective 
coating,  other  than  natural  bristle  paintbrushes  and 
paintbrush  heads  that  are  classifiable  under 
statistical  reporting  number  9603.40,4040  of  the 
Harmonized  Tariff  Schedule  of  the  United  States 
(HTS).  The  scope  includes  paintbrushes  and 
paintbrush  heads  with  a  blend  of  natural  bristle  and 
synthetic  filaments,  provided  that  synthetic 
filaments  comprise  over  50  percent  of  the  total  filler 
material  in  the  finished  paintbrush  or  paintbrush 
head.  The  merchandise  subject  to  this  investigation 
is  classifiable  under  statistical  reporting  number 
9603.40.4060  of  the  HTS.  Excluded  from  the  scope 
are  artists'  brushes  classified  under  statistical 
reporting  numbers  9603.30.2000,  9603.30.4000,  or 
9603.30.6000  of  the  HTS,  or  other  non-paintbrush 
products  classified  under  statistical  reporting 
number  9603.40.4060  of  the  HTS  such  as  foam 
applicators,  sponge  applicators,  or  any  other  type  of 
non-brush  paint  applicator. 

'  The  products  covered  by  the  investigation 
concerning  Indonesia  include  all  paintbrushes  and 
paintbrush  heads  that  are  used  to  apply  paint,  stain, 
varnish,  shellac,  or  any  other  type  of  protective 
coating,  including  natural  bristle  paintbrushes  and 
paintbrush  heads,  synthetic  filament  paintbrushes 
and  paintbrush  heads,  and  paintbrushes  and 
paintbrush  heads  made  with  a  blend  of  natural 
bristle  and  synthetic  filament.  The  merchandise 
subject  to  this  investigation  is  classifiable  under 
statistical  reporting  numbers  9603.40,4040  and 
9603.40,4060  of  the  HTS,  Excluded  from  the  scope 
are  artists'  brushes  classified  under  statistical 
reporting  numbers  9603.30  2000.  9603.30.4000.  or 
9603,30,6000  of  the  HTS.  or  other  non-paintbrush 
products  classified  under  statistical  reporting 
number  9603,40.4060  of  the  HTS  such  as  foam 
applicators,  sponge  applicators,  or  any  other  type  of 
nonTbrush  paint  applicator. 
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pdintbrushes  from  China  and  imports  of 
natural  bristle  and  synthetic  filament 
paintbrushes  from  Indonesia. 
.Accordingly,  effective  August  2, 1999. 
the  Clommission  instituted  antidumping 
investigations  Nos.  731-TA-857-858 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  iDe  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  US  International 
Trade  t^ommission,  Washington.  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  August  11.  1999.^ 
The  conference  was  held  in 
Washington.  DC.  on  August  23,  1999. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on 
September  23.  1999.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  3237  (September  1999), 
entitled  Certain  Paintbrushes  from 
China  and  Indonesia:  Investigations 
Nos.  731-TA-857-858  (Preliminary). 

By  order  of  the  Commission. 

I.ssufri:  September  23,  1999. 
Donna  R.  Koehnke. 
Sprrptan' 
iFR  Dnc.  99-25,346  Filed  9-28-99;  8:45  am] 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  LABOR 

Notice  of  Lodging  of  Consent  Decrees 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  the  Department  of  Justice  gives 
notice  that  a  proposed  partial  consent 
decree  in  the  consolidated  cases 
captioned  United  States  v.  Cantrell,  et 
ai.  Civil  Action  No.  C-1-97-981  (S.D. 
Ohio)  and  United  States  v,  Ohio  Power 
Co..  et  al .  Civil  Action  No,  C-1-98-247 
(S,D,  Ohio)  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Ohio.  Western  Division,  on 
September  1.5,  1999.  pertaining  to  the 
.Automatic  Containers  Superfund  Site 
(the  "Site"),  located  near  Ironton,  in 
Lawrence  Ciounty.  Ohio  The  proposed 
consent  decree  would  resolve  certain 
civil  claims  of  the  United  States  for 
recovery  of  more  than  $1.3  million  in 
unreimbursed  past  response  costs  under 
Section  107  of  the  Comprehensive 
P^nvironmental  Response, 


'64  FR  43715. 


Compensation,  and  Liability  Act.  as 
amended  ("CERCLA"),  42  U.S,C,  9607. 
against  two  third-party  defendants  in 
the  consolidated  cases.  The  proposed 
consent  decree,  captioned  "Partial 
Consent  Decree  with  Third-Party 
Settling  Defendants  Brooks  Beverage 
Management,  Inc.  and  Woodrow  W, 
Mays  &  Associates.  Inc.."  would  provide 
for  payment  of  $8667.00  in 
reimbursement  of  past  CERCLA 
response  costs  the  United  States 
incurred  in  connection  with  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication. 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
v.  Cantrell,  et  al.,  Civil  Action  No,  C- 
1-97-981  (S.D,  Ohio)  and  United  States 
V.  Ohio  Power  Co.,  et  ai.  Civil  Action 
No.  C-1-98-247  (S.D.  Ohio),  and  DOJ 
Reference  Nos.  90-11-3-1756  and  90- 
11-3-1756/1. 

The  proposed  consent  decree  may  be 
examined  at:  (1)  The  Office  of  the 
United  States  Attorney  for  the  Southern 
District  of  Ohio.  220  U.S.  Courthouse, 
100  East  Fifth  Street.  Cincinnati,  Ohio 
45202  (contact  Gerald  Kaminski  (513- 
684-3711));  and  (2)  the  United  States 
Environmental  Protection  Agency 
(Region  5).  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604-3590  (contact 
Mony  Chabria  (312-886-6842)),  A  copy 
of  the  proposed  consent  decree  may  also 
be  obtained  by  mail  from  the 
Department  of  Justice  Consent  Decree 
Library,  PO  Box  7611,  Washington.  DC 
20044,  In  requesting  copies,  please  refer 
to  the  referenced  cases  and  DOJ 
Reference  Numbers,  and  enclose  a  check 
for  the  amount  described  below,  made 
payable  to  the  Consent  Decree  Library, 
The  cost  for  a  copy  of  the  consent 
decree  and  all  appendices  is  $6.50  (26 
pages  at  25  cents  per  page  reproduction 
costs). 

Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division 
[FR  Doc,  99-25341  Filed  9-28-99;  8:45  ami 

BILLING  CODE  4410-1 5-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  a  consent 
decree  in  United  States  v.  CBS 


Corporation,  et  al..  Civil  Action  No. 
1:CV  99-1608  (M,D.  Pa.)  was  lodged 
with  the  court  on  September  3,  1999. 

The  proposed  decree  resolves  claims 
of  the  United  States  against  4 
defendants  under  sections  106  and  107 
of  the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act.  as  amended  ("CERCLA").  42  U.S'.C. 
9606  and  9607.  for  response  costs  and 
actions  at  the  Hunterstown  Road 
Superfund  Site  in  Adams  County.  PA. 
The  decree  requires  the  defendants  to 
perform  the  EPA-selected  remedial 
action  to  address  hazardous  substance 
contamination  at  the  site.  That  remedial 
action  includes,  inter  alia,  excavation 
and  offsite  disposal  of  contaminated 
soils,  capping  specified  areas  of  the  site 
and  pumping  and  treating  groundwater. 
The  decree  also  requires  the  defendants 
to  reimburse  $375,898  in  past  costs  to 
the  United  States.  It  allows  the 
defendants  to  make  claims  for 
reimbursement  from  the  Superfund  for 
29%  of  the  costs  they  incur  in  carrying 
out  the  remedial  action. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  CBS 
Corporation,  et  al.,  Civil  Action  No, 
1:CV  99-1608  (M.D.  Pa.),  DOJ  Ref,  #90- 
11-3-1156.  Commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
affected  area,  in  accordance  with  section 
7003(d)  of  RCRA.  42  U.S.C.  6973(d). 

The  proposed  consent  decree  may  be 
examined  and  copied  at  the  Office  of  the 
United  States  Attorney.  Room  1162, 
Federal  Building,  228  Walnut  Street. 
Harrisburg.  PA  17108:  or  at  the  Region 
III  Office  of  the  Environmental 
Protection  Agency,  c/o  Daniel  Isales. 
Assistant  Regional  Counsel.  1650  Arch 
Street.  Philadelphia.  PA  19103.  A  copy 
of  the  proposed  consent  decree  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  PO  Box  No,  7611. 
Washington.  DC  20044,  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$26,00  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library,  A  copy  of  the  exhibits  to  the 
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decree  may  be  obtained  from  the  same 
source  for  an  additional  charge. 
Bruce  S.  Gelber. 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  99-25342  Filed  9-28-99;  8:45  am] 

BILLING  CODE  4410-15-M 


DEPARTME^f^  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 
(CERCLA) 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  Chemclene,  et  al.  No.  99-CV- 
.3715  (E.D.  Pa.),  was  lodged  on 
September  8.  1999,  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Pennsylvania 

The  consent  resolves  the  claims  of  the 
United  States  and  the  Commonwealth  of 
Pennsylvania  pursuant  to  sections  106 
and  107(a)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
CCERCLA"),  42  U.S.C.  960iB.  9607(a), 
and  pursuant  to  the  Pennsylvania 
Hazardous  Sites  Cleanup  Act  ("HSCA"), 
35  P.S.  sections  6020.101  et  seq.,  arising 
from  costs  incurred  by  the  United  States 
and  the  Commonwealth  for  response 
actions  at  the  Malvern  TCE  Superfund 
Site  ("Site")  in  East  Whiteland 
Township,  Chester  County, 
Pennsylvania. 

The  Settling  Defendants  are 
generators  or  transporters  of  hazardous 
substances  that  were  sent  to  the  Site. 
The  consent  decree  provides  that 
Settling  Defendants  will  perform 
remedial  action,  in  exchange  for  a 
covenant  not  to  sue.  contribution 
protection,  and  a  share  of  funds 
collected  from  de  minimis  parties,  to  be 
applied  to  remedial  costs.  The  consent 
decree  also  provides  for  settlement  of 
claim.s  against  a  Federal  Agency  in 
connection  with  the  Site.  The  United 
States  will  pav  the  Settling  Defendants 
5571,372.50  for  the  Settling  Federal 
Agency's  allocable  share  of  past  and 
future  remedial  costs 

The  Department  of  lustice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division.  Department  of  lustice, 
Washington.  D.C.  20530,  and  should 
refer  to  DJ  #  90-1 1-3-1 731 .  Comments 


may  also  be  addressed  to  the  United 
States  Attorney.  Eastern  District  of 
Pennsylvania.  615  Chestnut  Street, 
Philadelphia.  PA  19106.  c/o  Assistant 
United  States  Attorney  Nuriye  C. 
Huygur. 

The  consent  decree  may  be  examined 
and  copied  at  the  Office  of  the  Clerk, 
U.S.  District  Court  for  the  Eastern 
District  of  Pennsylvania;  or  at  the 
Region  III  Office  of  the  Environmental 
Protection  Agency,  c/o  Joan  A.  Johnson, 
Assistant  Regional  Counsel,  1650  Arch 
Street.  Philadelphia.  PA  19103-2029.  A 
copy  of  the  consent  decree  may  also  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Librarv',  P.O. 
Box  7611,  Washington,  D.C.  20044.  In 
requesting  a  copy  please  refer  to  the 
referenced  ca.se  and  enclose  a  check  in 
the  amount  of  SI  14.00  (25  cents  per 
page  reproduction  cost),  payable  to  the 
Consent  Decree  Library. 
Joel  Gross, 

Section  Chief  Environmental  Enforcement 
Section. 

|FR  Doc  99-25343  Filed  9-28-99;  8:45  am) 

BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act  and  the 
Resource  Conservation  and  Recovery 
Act 

In  accordance  with  Departmental 
policy  and  28  CFR  50.7.  notice  is  hereby 
given  that  on  September  8.  1999,  a 
consent  decree  was  lodged  in  United 
States  V  Colorado  Refining  Company. 
Inc.  and  TPI  Petroleum.  Inc.,  Civil 
Action  No.  99-N-1759.  with  the  United 
States  District  Court  for  the  District  of 
Colorado. 

This  consent  decree  resolves  claims 
against  Colorado  Refining  Company, 
Inc.  and  TPI  Petroleum.  Inc..  brought  in 
connection  with  the  CFC  petroleum 
refinery  in  Commerce  City,  Colorado 
pursuant  to  section  113(b)  of  the  Clear 
Air  Act,  as  amended,  ("CAA"),  42 
U,S.C.  7413(b).  and  Sections  3008(a),  (g) 
and  fh)  of  the  Resource  Conservation 
and  Recovery  Act,  as  amended. 
( "RCRA"),  42  U.S.C,  6928(a).  (g)  and  (h). 
The  consent  decree  resolves  alleged 
violations  of  monitoring,  sampling,  and 
reporting  requirements  of  a  1989  RCRA 
Administrative  Consent  Order  and 
alleged  violations  of  emission  control 
requirements  and  monitoring,  testing 
and  reporting  requirements  of  the  CAA. 
The  consent  decree  requires  CRC  and 
TPI  to  pay  a  civil  penalty  of  Sl.l  million 
and  to  perform  comprehensive 
injunctive  relief,  including  the 
installation  of  new  emissions  control 


technology,  additional  emissions 
monitoring  and  reporting,  and 
additional  soil  and  sediment  testing  and 
reporting. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Colorado  Refining 
Company.  Inc.  and  TPI  Petroleum.  Inc.. 
DOJ  Ref.  No.  90-7-1-894.  The  proposed 
Consent  Decree  may  be  examined  at  the 
ofSce  of  the  United  States  Attorney, 
District  of  Colorado.  1961  Stout  Street, 
Suite  1200,  Denver,  Colorado  or  the 
offices  of  the  Environmental  Protection 
Agency.  Region  \TII.  999  Eighteen 
Street,  Suite  500.  Denver,  Colorado.  A 
copy  of  the  Consent  Decree  may  also  be 
obtained  by  niail  from  the  Department 
of  Justice  Consent  Decree  Librarv  .  PO 
Box  7611,  Washington.  DC.  20044. 
When  requesting  a  copy  by  mail,  please 
enclose  a  check  in  the  amount  of  $9.25 
(twenty-five  cents  per  page  reproduction 
costs),  payable  to  the  "Consent  Decree 
Library." 
Joel  M.  Gross, 

Chief  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  99-25336  Filed  9-28-99;  8:45  am] 

BILLING  CODE  4410-1&-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  the  Department  of  Justice  gives 
notice  that  a  proposed  consent  decree  in 
the  case  captioned  United  States  v. 
Commonwealth  Edison  Company,  Civil 
Action  No.  99  C  5628  (N.D.  111.),  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  Illinois 
on  September  15.  1999.  The  proposed 
consent  decree  relates  to  the  Standard 
Scrap  Metal/Chicago  International 
Exporting  Site  located  at  4004-4020 
South  Wentworth  and  4000-4027  South 
Wells  Streets  in  Chicago.  Illinois.  The 
proposed  consent  decree  would  resolve 
civil  claims  of  the  United  States  for 
recovery  of  past  response  costs  under 
section  107  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act,  as 
amended,  42  U.S.C.  9607,  against  the 
Commonwealth  Edison  Company.  The 
proposed  consent  decree  would  require 
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thf  f ;omm<invvealth  Edison  Company  to 
pdv  the  United  States  a  total  of 
.SROO.OOO. 

Thf  Department  of  Justice  will 
recede,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  puhlication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  .Assistant  Attorney 
General.  Environment  and  Natural 
Resource  Division,  United  States 
Department  of  Justice,  Washington,  DC 
2tl.5,U).  and  should  refer  to  United  States 
V.  Commonwfalth  Edison  Company. 
Civil  Actum  No.  99  C  5628  (N.D.  HI.), 
and  DO!  Reference  No.  90-11-3-1414/ 

The  proposed  consent  decree  may  be 
examined  at:  (1)  The  Office  of  the 
United  States  Attornev  for  the  Northern 
District  of  Illinois.  219  South  Dearborn  ' 
St.,  Chicago,  Illinois  60604  (contact 
Samuel  Brooks  (312-35:i-5342)):  and  (2) 
the  United  States  Environmental 
Protection  Agency  (Region  5),  77  West 
lackson  Boulevard,  Chicago.  Illinois 
60604-3590  (contact  Michael  Anastasio 
(312-886-7951).  Copies  of  the  proposed 
consent  decree  may  be  obtained  by  mail 
from  the  Department  of  Justice  Consent 
Decree  Library.  PO  Box  7611. 
Washington.  DC  20044.  In  requesting 
copies,  please  refer  to  the  referenced 
case  and  DOJ  Reference  Number  and 
enclose  a  check  for  S4.25  (17  pages  at 
25  cents  per  page  reproduction  cost), 
made  payable  to  the  Consent  Decree 
Library. 
Joel  M.  Gross. 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natuml  Resources  Division. 
(PR  Do(    qtl-25335  Filed  9-28-99:  8:45  am) 

BILLING  CODE  4410-15-*! 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  Amended 

Consistent  with  Departmental  policy, 
28  CFR  50.7.  30  FR  19029,  and  42  U.S.C. 
9622(d),  notice  is  hereby  given  that  on 
September  13.  1999.  a  proposed  Consent 
Decree  in  United  States  of  America  v. 
Glen  Cove  Development  Company  and 
Village  Green  Realty  at  Garvies  Point, 
Inc..  Civil  Action  No.  CV-99-5600,  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of  New 
York.  The  proposed  Consent  Decree  will 
resolve  the  United  States'  claims  under 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9601  et  seq.. 


on  behalf  of  the  U.S.  Environmental 
Protection  Agency  ("EPA"),  against 
defendants  glen  Cove  Development 
Company  and  Village  Green  Realty  at 
Garvies  Point.  Inc.  (the  "Settling 
Defendants"),  with  respect  to  the  Li 
Tungsten  Superfund  Site  located  in 
Glen  Cove,  Nassau  County,  New  York. 
The  Complaint  alleges  that  the  Settling 
Defendants  are  liable  as  current  owners 
within  the  meaning  of  section  107(a)(1) 
of  CERCLA,  42  U.S.C.  9607(a)(1).  The 
proposed  Consent  Decree  also  will 
resolve  any  liability  with  respect  to  the 
Li  Tungsten  Superfund  Site  of  certain 
entities  related  to  the  Settling 
Defendants,  namely  Old  Court  Holding 
Company,  Old  Court  Joint  Ventures, 
Inc.,  and  Old  Court  Savings  and  Loan, 
Inc.,  (In  Receivership).  Pursuant  to  the 
Consent  Decree,  the  Settling  Defendants. 
and  Old  Court  Holding  Company.  Old 
Court  Joint  Ventures,  Inc.  and  Old  Court 
Savings  and  Loan,  Inc.  (In  Receivership) 
jointly  will  pay  to  the  United  States 
$325,000.00  in  reimbursement  of 
response  costs  incurred  or  to  be 
incurred  by  EPA  or  the  Department  of 
Justice  at  or  in  connection  with  the  Li 
Tungsten  Superfund  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  fifteen  (15)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Any  comments  should  be  addressed  to 
the  Assistant  Attornev  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  20530.  and  should  refer 
to  United  States  of  America  v.  Glen 
Cove  Development  Company  and 
Village  Green  Realty  at  Garvies  Point. 
Inc.,  Civil  Action  No.  CV-99-5600,  D.J. 
Ref  90-11-3-06561/1. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Eastern  District  of  New 
York.  One  Pierrepont  Plaza,  14th  Floor. 
Brooklyn.  New  York  11201  and  at 
Region  II.  Office  of  the  Environmental 
Protection  Agency,  290  Broadway,  New- 
York.  NY  10007-1866.  A  copy  of  the 
proposed  consent  decree  may  also  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  PO 
Box  7611,  Washington,  DC  20044.  In 
requesting  a  copy,  please  enclose  a 
check  (there  is  a  25  cent  per  page 
reproduction  cost)  in  the  amount  of 
$10.25  payable  to  the  Consent  Decree 
Library.  If  a  copy  of  the  Consent  Decree 
without  the  attachments  is  sufficient. 


please  specify  that  fact  and  enclose  a 
check  in  the  amount  of  $9.50. 
Joel  M.  Gross. 

Chie).  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  99-2,=i339  Filed  9-28-99;  8:45  ami 

BILUNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Clean  Water  Act 

Notice  is  hereby  given  that  on 
September  9.  1999.  a  proposed  Consent 
Decree  ("Decree")  in  United  States  and 
State  of  Hawaii  v.  County  of  Maui.  Civil 
No.  98-00622  SOM,  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Hawaii.  The  United  States 
filed  this  action  pursuant  to  the  Clean 
Water  Act  for  unauthorized  spills  of 
sewage. 

Pursuant  to  the  proposed  Consent 
Decree,  the  County  will  pay  a  civil 
penalty  of  5300.000.  implement 
injunctive  relief  designed  to  prevent 
future  spills  of  sewage,  and  perform  a 
supplemental  environmental  project  to 
increase  the  availability  of  reclaimed 
water  for  use  by  a  specific  area  of  Maui. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington,  DC  20530.  and 
should  refer  to.  United  States  and  State 
of  Hawaii  v.  County  of  Maui.  Citv  No. 
CV  98-00622  SOM,  and  D.J.  Ref  #  90- 
5-1-1-1270A. 

The  Decree  may  be  examined  at  the 
office  of  the  U.S.  Attorney  for  the 
District  of  Hawaii,  PJKK  Federal 
Building,  300  Ala  Moana  Boulevard, 
Suite  6100,  Honolulu,  Hawaii:  and  at 
U.S.  EPA  Region  IX,  Office  of  Regional 
Counsel.  75  Hawthorne  Street,  San 
Francisco.  California.  A  copy  of  the 
Decree  may  be  obtained  by  mail  from 
the  Department  of  Justice  Consent 
Decree  Library,  PO  Box  7611, 
Washington,  DC  20044.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  S14.50  for  the  Decree  (25 
cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 
Joel  M.  Gross, 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division 
[PR  Doc  99-2.5344  Filed  9-28-99;  8:45  am] 

BILUNG  CODE  4410-15-« 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  \assau  Metals  Corp..  et 
al,  C.A.  No.  3:96-CV-562  (M.D.  Pa.), 
was  lodged  on  September  8.  1999,  with 
the  United  States  District  Court  for  the 
Middle  District  of  Pennsylvania.  The 
consent  decree  resolves  the  United 
States'  claims  against  defendant  Myron 
Brenner  with  respect  to  past  costs, 
pursuant  to  Section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  42  I'.S.C.  9607,  in  connection  with 
the  cleanup  of  the  C&D  Recycling,  Inc., 
Site,  located  in  Luzerne  County, 
Pennsylvania  Under  the  consent 
decree,  defendant  Myron  Brenner,  based 
upon  an  ability-to-pay  settlement,  will 
pay  the  United  States  587,500  in 
reimbursement  past  response  costs 
within  thirty  days  after  entrv  of  the 
consent  decree  by  the  Court.  Defendant 
Myron  Brenner  has  also  agreed,  if  the 
Site  property  is  sold,  to  pay  the  Ignited 
States  the  proceeds  from  said  sale  as 
provided  under  the  terms  of  the  consent 
decree. 

The  Department  of  lustice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  tn  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Aassou 
Metals  Corp..  et  al..  DOI  Reference  No, 
90-1 1-3-1 05 7-A. 

The  proposed  consent  decree  mav  be 
examined  at  the  office  of  the  United 
States  Attorney.  Suite  309.  Federal 
Building,  Washington  and  Linden 
Streets,  Scranton,  Pennsylvania  18501; 
and  the  Region  III  Office  of  the 
Environmental  Protection  Agency,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103-2029.  A  copy  of  the  proposed 
decree  may  be  obtained  by  mail  from 
the  Department  of  fustice  Consent 
Decree  Library,  PO  Box  7611. 
Washington,  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
S6.00  (.25  cents  per  page  production 


costs),  payable  to  the  Consent  Decree 

Library'. 
]o*i\  M.  Gross, 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  99-25.3,37  Filed  9-28-99:  8:45  am] 

BILLING  CODE  4410-15-W 

DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Clean  Air  Act  and  the 
Resource  Conservation  and  Recovery 
Act 

Notice  is  hereby  given  that  on 
September  8,  1999,  a  proposed  Consent 
Decree  ("Decree")  in  United  States  v. 
Parish  Chemical  Company.  Civil  No. 
2:97CV  0593B  (D.  Utah),  w^as  lodged 
with  the  United  States  District  Court  for 
the  District  of  Utah.  The  United  States 
filed  this  action  pursuant  to  the  sections 
112(r)and  113  of  the  Clean  Air  Act 
("CAA").  for  civih  penalties  and 
injunctive  relief.  The  United  States  is 
also  settling  related  claims  for  civil 
penalties  for  yioiations  of  the  Resource 
Conservation  and  Recovery  Act 
("RCR.^"). 

The  proposed  Consent  Decree 
resolves  claims  against  Parish  Chemical 
Company  ("PCC")  under  sections  112(r) 
and  113  of  the  CAA  and  section  3008  of 
RCRA.  42  use.  6928.  with  respect  to 
the  Parish  Chemical  Company  facility  in 
Vineyard,  Utah,  Under  the  terms  of  the 
Decree  PCC  will  meet  the  requirements 
of  a  compliance  plan  addressing  general 
chemical  storage  practices  at  PCC's 
facility  and  pay  a  civil  penalty  to  the 
United  States  in  the  amount  of  $100,000 
for  past  yioiations. 

The  Department  of  the  Justice  will 
receive  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication 
comments  relating  to  the  Decree. 
Comments  should  be  addressed  to  the 
Assistai»t  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  D.C.  20530,  and  should 
refer  to.  United  States  v.  Parish 
Chemical  Company.  Civil  No.  2:97CV 
0593B  (D.  Utah),  and  D.J.  Ref.  #  90-11- 
2-1215. 

The  Decree  may  be  examined  at  the 
office  of  the  US.  Attorney  for  the 
District  of  Utah.  185  South  State  Street, 
Suite  400.  Salt  Lake  City,  ITV  84111,  and 
at  the  US  EPA  Region  VlII.  999  18th 
Street,  Superfund  Records  Center,  Suite 
500,  Denver,  CO  80202,  A  copy  of  the 
Decree  may  be  obtained  by  mail  from 
the  Department  of  Justice  Consent 
Decree  Library,  PO  Box  7611, 
Washington,  DC  20044.  In  requesting  a 
copy,  please  enclose  a  check  in  the 


amount  of  $9,50  for  the  Decree  (25  Cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 
Walter  K.  Smith. 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resource^ 
Division.  ^ 

[FR  Doc,  99-25338  Filed  9-28-99:  8:45  am) 
BILUNG  CODE  44ia-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Partial  Consent 
Decree  Under  the  Comprehensive 
Environmental  Resp>onse. 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  on 
September  3.  1999,  a  proposed  Partial 
Consent  Decree  ("Consent  Decree ')  in 
United  States  v.  Johnnie  Williams,  et  al, 
Civil  Action  No.  98-2704-MI-BRE  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Tennessee. 

In  this  action,  the  United  States 
sought  reimbursement  of  past  response 
costs  under  section  107(a)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980,  as  amended  ( "CERCLA"). 
42  U.S.C,  9607(a).  The  costs  were 
incurred  with  respect  to  the  W  &  R 
Drum  Site  located  at  1492  Grimes  Place. 
Memphis,  Shelby  County,  Tennessee 
(the  "Site"),  W  &  R  Drum  used  the  Site 
to  recondition  drums  that  originally 
contained  printing  inks,  paints, 
solvents,  and  other  hazardous 
substances.  W  &  R  Drum's  operations 
left  behind  contaminated  soil  and 
approximately  27.000  drums.  Under  the 
proposed  settlement,  defendant  Lilly 
Industries,  Inc,  has  agreed  to  pay  a  total 
of  $560,000  in  reimbursement  of  the 
United  States'  past  response  costs. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resoiurces 
Division,  Department  of  Justice. 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Johnnie  Williams,  et 
al..  Civil  Action  No,  98-2704-MI-BRE, 
D,J.  Ref.  90-11-2-1351, 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney.  167  North  Main  Street.  Suite 
800,  Memphis.  Tennessee  38103.  and  at 
U.S.  EPA  Region  4.  Atlanta  Federal 
Center.  61  Forsjlh  Street.  SW  Atlanta. 
Georgia  30303,  A  copy  of  the  Consent 
Decree  also  may  be  obtained  by  mail 
from  the  Department  of  Justice  Consent 
Decree  Libran  ,  PO  Box  7611, 
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Washington.  DC  20044.  In  requesting  a 

copy  ,  please  enclose  a  check  in  the 

amount  of  S4.25  (25  cents  per  page 

reproduction  cost)  payable  to  the 

Consent  Decree  Library. 

Walker  B.  Smith. 

Deputy  Chief,  Environmental  Enforcement 

Section.  Environment  and  Natural  Resources 

Dn;s/on. 

IFR  Doc.  99-25340  Filed  9-28-99;  8:45  am) 

BILLING  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  fune  10,  1999.  and 
published  in  the  Federal  Register  on 
lune  29,  1999.  (64  FR3482.t),  Radian 
International  LLC,  14050  Summit  Drive 
1*121,  P.O  Box  201088,  Austin.  Texas 
78720-1088.  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
an  importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Schedule 


Cattiinone  (1235)  

Metticattiinone  (1237)  

N-Ethylamphetamine  (1475)  

Ibogaine  (7260)      

4-Bromo-2,5- 

dimethoxyamphetamine  (7391). 
4-Bromo-2.5- 

dimethoxyphenethylamine 

(7392) 
4-Mettiyl-2,5- 

dimethoxyamphetamine  (7395). 
2.5-Dim8thoxyamphetamine 

(7396). 
3,4-Methylenedioxyamphetamine 

(7400) 
3.4-Methylenedioxy-N- 

ethylamphetamine  (7404). 
4-Me1hoxyamphetamine  (7411)  ... 

Psilocybin  (7437)  

Psilocyn  (7438)     

Etorphine  (except  HC1)  (9056)  .... 

Heroin  (9200)   

Pholcodine  (9414)  

Amphetamine  (1100)  

Methamphetamine  (1105)  

Amobartiilai  (2125)  

Pentobarbital  (2270) 

Cocaine  (9041)  

Codeine  (9050) 

Dihydrocodeine  (9210)  

Oxycodone  t9i43)  

Hydromorphone  (9150)  

Benzoylecgonine  (9180) 

Ethylmorphine  (9190)  

Mependine  i9230i   

Dextropropoxphene,     bulk     (non 
dosage  forms)  (9273). 

Morphine  (9300)    

Thebaine  (9333)  

Levo-aiphacetylmethadol  (9648)  . 


Drug 


Oxymorphone  (9652) 


Schedule 


The  firm  plans  to  import  small 
quantities  of  the  listed  controlled 
substances  for  the  manufacture  of 
analytical  reference  standards. 

No  comments  or  (objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Radian  International  LLC 
to  import  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  and  with  United  States 
obligations  under  international  treaties, 
conventions,  or  protocols  in  effect  on 
May  1.  1971.  at  this  time.  DEA  has 
investigated  Radian  International  LLC 
on  a  regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  Section  1008(a) 
of  the  Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21,  Code  of  Federal  Regulations,  Section 
1301.34,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
class  of  controlled  substance  listed 
above. 

Dated;  September  14, 1999. 
John  H.  King, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc.  99-25234  Filed  9-28-99;  8:45  am] 

BILUNG  CODE  441<>-<»-M 


Drug 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  May  26.  1999,  and 
published  in  the  Federal  Register  on 
luly  7,  1999,  (64  FR  30359).  Radian 
International  LLC.  14050  Summit  Drive 
#121,  P.O.  Box  201088.  Austin,  Texas 
78720-1088.  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Sched 
ule 


Sched- 
ule 


Cathinone  (1235)  

Methcathinone  (1237) 


N-Etylamphetamine  (1475)  

N.N-Dimethylamphetamine  (1480)  .... 

Aminorex  (1585)  

4-Methyiaminorex        (cis        isomer) 
(1590). 

Methaqualone  (2565)    

Alpha-Ethyltryptamine  (7249) 

Lysergic  add  diethylamide  (7315)  .... 

Tetrahydrocannabinols  (7370)  

Mescaline  (7381)  

3.4.5-Tnmethoxyamphetamine 

(7390). 
4-Bromo-2.5-dimethoxyamphetamine 

(7391). 
4-Bromo-2.5- 

dlmethoxyphenethylamine  (7392). 
4-Methyl-2.5-dimethoxyamph8tamine 

(7395). 
2,5-Dimethoxyamphetamine  (7396)  . 
2,5-Dimethoxy-4-ethylamphetamine 

(7399) 
3.4-Methylenedioxyamphetamine 

(7400). 
5-Methoxy-3,4- 
methylenedloxyamphetamine 

(7401). 
N-Hydroxy-3,4- 
methylenedioxyamphetamine 

(7402). 
3,4-Methylenedioxy-N- 

ethylamphetamine  (7404). 
3,4- 

Methylenedloxymethamphetamine 

(7405). 

4-Methoxyamphetamine  (7411)  

Bufotenine  (7433)  

Diethyltryptamlne  (7434)  

Dimethyltryptamlne  (7435)  

Psilocybin  (7437)  

Psilocyn  (7438)   

Codeine-N-oxide  (9053) 

Dihydromorphine  (9145)  

Heroin  (9200)  

Morphine-N-oxide  (9307)  

Normorphine  (9313)  ....- 

Pholcodine  (9314)  

Acetylmethadol  (9601)  

Allyprodine  (9602)  

Alphacetyimethadol     except     Levo- 

Alphacetylmethadol  (9603). 

Alphameprodine  (9604) 

Alphamethadol  (9605)  

Betcetylmethadol  (9607)  

Betameprodine  (9608)  

Betamethadol  (9609) 

Betaprodine  (9611)  •" 

Hydromorphinol  (9627)  

Noracymethadol  (9633) 

Norlevorphanol  (9634)  

Normethadone  (9635)  

Tnmeperidine  (9646)  

Para-Fluorofentanyl  (9812)  

3-Methylfentanyl  (9813)  

Alpha-methylfentanyl  (9814)  

Acetyl-alpha-methylfentanyl  (9815)  .. 

Beta-hydroxyfentanyl  (9830)  

Beta-hydroxy-3-methylfentanyl 

(9831), 

Alpha-Methylthiofentanyl  (9832)  

3-Methylthiofentanyl  (9833) 

Thiofentanyl  (9835)  

Amphetamine  (1100) 

Methamphetamine  (1105)  
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Drug 


Sched- 
ule 


Phenmetrazine  (1631) 

Methylphenidate  (1724)  

Amobarbitai  (2125) 

Pentobarbital  (2270) 

Secobarbital  (2315)  

Glutethimide  i2550)  

Nabilone  (7379)  

1-Phenylcyclohexyiamine  (7460)  

Phencyclidine  (7471)  

1-Piperidinocoyclohexanecarbonitrile 
(8603) 

Alphaprodine  (9010) 

Cocaine  (9041)  

Codeine  (9050)   

Dihydrocodeine  (9120)  

Oxycodone  (9143(  ,,.. 

Hydromorphone  (9150)  

Diphenoxylate  (9170)  

Benzoylecogonme  (9180)  

Ethylmorphine  (9190)  

Hydrocodone  (9193)  

Levomethorphan  (9210)  

Levorphanol  (9220)  

Isomethadone  (9226)  

Mependine  (9230)    

Methadone  (9250)  

Methadone-inlermediate  (9254) 

Morphine  (9300)  

Levo-alphacetylmethadol  (9648)  

Oxymorphone  (9652)  

Alfentanil  (9737)  

Sufentanil  (9740)  

Fentanyl  (9801)  


The  firm  plans  to  manufacture  small 
quantities  of  the  listed  controlled 
substances  to  make  deuterated  and  non- 
deuterated  drug  reference  standards 
which  will  be  distributed  to  analytical 
and  forensic  laboratories  for  drug  testing 
programs. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21.  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Radian  International  LLC 
to  manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Radian  International  LLC 
on  a  regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  historv 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 


Dated:  September  17.  1999. 
)ohn  H.  King, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  qq-2535g  Filed  9-28-99;  8:45  am) 

BILLING  CODE  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  94-77] 

RX  Returns.  Inc. — Continuation  of  Stay 
of  Revocation 

On  .August  1,5.  1994.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  RX  Returns.  Inc. 
(Respondent)  of  Palm.  Pennsvlvania. 
notif\ing  it  of  an  opportunity  to  show 
cause  as  to  why  DEA  should  not  revoke 
its  DEA  Certificate  of  Registration. 
RR0166113.  and  deny  any  pending 
applications  for  renewal  of  its 
registration  as  a  distributor  (disposer), 
pursuant  to  21  U.S.C.  823(e).  for  reason 
that  Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
interest. 

Respondent  timely  filed  a  request  for 
a  hearing,  and  following  prehearing 
procedures,  a  hearing  was  held  on  lune 
13,  14,  15,  and  August  19  and  20,  1995, 
before  Administrative  Law  Judge  Paul 
A,  Tenney.  On  November  14   1995, 
Judge  Tenney  issued  his  Findings  of 
Fact,  Conclusions  of  Law  and 
Recommendations,  recommending  that 
Respondent's  registration  be  continued 
and  no  action  be  taken  against  it. 

On  fuly  5,  1996.  the  then-Deputy 
.Administrator  issued  a  final  order 
finding  that  it  was  in  the  public  interest 
to  revoke  Respondent's  registration,  but 
to  stay  the  revocation  for  one  vear, 
giving  Respondent  the  opportunity  to 
demonstrate  that  its  recent  changes  to 
procedures,  "may.  in  operation,  finally 
create  an  accountability  system 
adequate  for  the  Respondent  to 
demonstrate  the  requisite  degree  of 
precision  m  handling  controlled 
substances  necessary  to  continue  in 
operation  as  a  disposer."  RX  Returns, 
Inc.,  61  FR  37081  (July  16.  1996).  The 
then-Deputy  Administrator  further 
stated  that  during  this  one-year  period 
DEA  would  conduct  inspections  and 
audits  of  Respondent  and  specificallv 
stated  that: 

*    '    *  [Ilf  the  DEA's  inspections  or  audits 

reveal  either  new  or  repeated  violations,  the 
Deputy  Administrator  will  remove  the  stay 
and  the  DE.A  Certificate  of  Registration  will 
be  revoked  immediately,  and  all  pending 


applications  for  renewal  will  be  summarily 
denied.  If,  however,  at  the  end  of  the  one- 
year  period,  the  Respondent  successfully 
demonstrates  its  compliance  with  the  DEA's 
regulatory  requirements,  then  the  Deputy 
Administrator  will  withdraw  this  order  and 
will  permit  the  Respondent  to  retain  its 
registration,  and  to  renew  it.  if  necessajy.  at 
that  time. 

Id.  at  37.090. 

On  May  1.  1997.  the  Government  filed 
a  Motion  to  the  Deputy  Administrator 
for  Removal  of  Order  to  Stay 
Revocation,  alleging  that  a  DEA 
inspection  of  Respondent's  facility 
conducted  between  September  10,  and 
October  3,  1996,  revealed  various 
regulatory  violations.  By  letter  dated 
June  20,  1997,  Respondent  filed  its 
response  to  the  Government's  motion. 

By  letter  dated  July  3.  1997.  the  then- 
Acting  Deputy  Administrator  advised 
.Administrative  Law  Judge  Marv'  Ellen 
Bittner  that  it  appeared  that  there  was 
a  factual  dispute  as  to  whether  there  had 
been  any  violation  of  DEA  regulations. 
Accordingly,  the  then-Acting  Deputy 
Administrator  remanded  the  matter  to 
the  Administrative  Law  Judge  "to 
conduct  a  hearing  and  make 
recommendations  as  to  whether  a 
violation  has  occurred  since  the 
effective  date  of  the  final  order,  and  if 
so.  whether  such  violation  warrants  the 
removal  of  the  stay" 

Following  prehearing  procedures,  a 
hearing  was  held  before  .Administrative 
Law  Judge  Mary  Ellen  Bittner  on 
September  3  through  5.  1997.  in 
Arlington.  'Virginia  At  the  hearing,  both 
parties  called  witnesses  to  testify  and 
introduced  documentarv'  evidence  After 
the  hearing,  both  parties  submitted 
proposed  findings  of  fact,  conclusions  of 
law  and  argLiment. 

On  May  26,  1999,  Judge  Bittner  issued 
her  Supplemental  Opinion  and 
Recommended  Ruling.  Findings  of  Fact. 
Conclusions  of  Law  and  Decision 
recommending  that  the  Deputy 
Administrator  withdraw  the  earlier  final 
order,  permit  Respondent  to  retain  its 
registration,  and  grant  any  pending 
applications  for  renewal  of  its 
registration.  On  June  15.  1999,  the 
Government  filed  exceptions  to  Judge 
Bittner's  opinion  and  recommendation, 
and  on  July  8,  1999,  Respondent  filed  its 
response  to  the  Government's 
exceptions-  On  July  9,  1999,  Judge 
Bittner  transmitted  the  record  of  these 
proceedings  to  the  Deputy 
Administrator. 

The  Deputy  Administrator  has 
considered  the  record  in  its  entiretv. 
and  pursuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  heremafter  set  forth.  The  Deputy 
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Administrator  adopts,  with  noted 
exceptions,  the  Findings  of  Fact, 
f  ^inclusions  of  Law,  and  Recommended 
Ruling  of  the  Administrative  Law  Judge, 
and  his  adopted  is  in  no  manner 
diminished  by  any  recitation  of  facts. 
Issues  .md  c:onclusions  herein,  or  of  any 
failure  to  mention  a  matter  of  fact  or 
law 

The  Deputy  Administrator  finds  that 
the  findings  nf  fact  and  conclusions  of 
law  which  led  to  the  revocation  of 
Respondent's  DEA  Certificate  of 
Registration  and  the  stay  of  the 
revocation  are  set  forth  in  great  detail  in 
the  final  order  of  the  then-Deputy 
Administrator  found  at  61  FR  37081 
duly  16,  1996).  They  will  not  be 
repeated  in  this  final  order,  but  are 
incorporated  herein  and  will  be  referred 
to  as  necessary  in  rendering  a  decision 
in  this  matter.  The  issue  now  is  whether 
any  violations  of  the  law  and 
regulations  have  occurred  since  the 
previous  final  order  and,  if  so,  whether 
such  violations  warrant  the  removal  of 
the  stav  and  revocation  of  Respondent's 
registration. 

.■\s  background,  the  Deputy 
.■\dminislrator  finds  that  Respondents  is 
a  disposer  of  products,  including 
controlled  substances,  for  customers 
such  as  health  care  facilities,  retailers 
and  wholesalers.  Respondent  either 
destroys  the  products  or  distributes 
them  back  to  the  original  manufacturer 
for  credit.  leffrey  Dershem  owns 
approximately  5S  percent  of  the  shares 
of  the  firm  and  is  the  president  and 
chief  executive  officer  of  Respondent. 
His  wife,  Deborah  Dershem,  (who  was 
known  in  the  previous  proceeding  as 
Deborah  Smith),  owns  the  other  45 
percent  of  the  shares  and  is 
Respondent's  executive  vice  president 
and  general  manager.  Ms.  Dershem  is 
responsible  for  Respondent's  daily 
operations 

Pursuant  to  the  Controlled  Substances 
Act  DFA  register  manufacturers, 
distributors,  and  dispensers  of 
controlled  substances.  Respondent's 
business  does  not  fit  within  any  of  these 
registrant  categories,  yet  DEA 
nonetheless  issued  Respondent  a 
registration  as  distributor  in  1991. 
Subsequently,  in  March  1992,  DEA  and 
Respondent  entered  into  a 
Memorandum  of  Understanding  which 
indicated  that  due  to  environmental 
concerns  it  has  become  difficult  to 
dispose  of  controlled  substances.  As  a 
result,"*   *    *   DEA  has  initiated  steps 
to  amend  the  [ClontroUed  Substances 
Act]  or  regulations,  permitting  a  new 
category  of  registrant.  This  new  type  of 
registrant  would  have  controlled 
substance  disposal  as  its  primary- 
function.  Because  of  the  need  for  this 


type  of  activity,  this  Memorandum  of 
Understanding  (MOtI)  will  serve  as  an 
interims  step  in  addressing  this 
particular  disposal  problem."  Pursuant 
to  the  Memorandum  of  Understanding, 
Respondent  basically  agreed  to  comply 
with  security,  recordkeeping  and 
destruction  regulations,  and  DEA  agreed 
to  issue  Respondent  a  registration  once 
its  physical  security  was  approved  and 
to  work  with  Respondent  to  establish 
appropriate  recordkeeping  procedures. 
On  August  23,  1995,  DEA  published 
proposed  regulations  applicable  to 
disposers  of  controlled  substances.  See 
60  FR  43732  (1995).  However,  as  of  the 
date  of  the  hearing  in  this  matter,  these 
regulations  have  not  been  finalized. 
Therefore,  there  are  still  no  regulations 
in  effect  relating  specifically  to 
disposers  of  controlled  substances. 

The  Deputy  Administrator  finds  that 
Respondent's  business  is  quite  different 
from  other  registered  distributors  of 
controlled  substances.  Regular 
"forward"  distributors  order  and  receive 
full  containers  of  controlled  substance 
from  their  suppliers  and,  in  turn. 
distribute  full  containers  to  customers 
who  order  them.  According  to  Mr. 
Dershem,  Respondent,  on  the  other 
hand,  receives  "packages  that  are  open, 
broken,  no  longer  in  shelf  packs,  bags  of 
pill,  boxes  of  pills,  pills  that  have  been 
repackaged,  pills  that  have  been  taken 
out  of  the  original  containers  and  put 
into  hospital  containers,  things  of  that 
sort." 

Ms.  Dershem  testified  at  the  hearing 
before  Judge  Bittner  that  Respondent 
prepared  a  form  for  its  customers  to  use 
to  list  all  controlled  substances  in  each 
box  shipped  to  Respondent,  and  that  a 
copy  of  the  form  was  to  be  placed  in  the 
box'  This  form  will  hereinafter  be 
referred  to  as  receipt  document. 
According  to  Ms.  Dershem,  as  of 
September  1996,  Respondent's  standard 
operating  procedure  when  a  package 
containing  controlled  substances  arrived 
at  the  facility  was  that  the  Respondents 
employees  opened  the  box.  checked  for 
the  document  listing  the  contents  of  the 
box,  and  removed  any  non-controlled 
substances  or  Schedule  II  controlled 
substances  from  the  box.  Respondent's 
personnel  then  counted  everv'  dosage 
unit  of  each  controlled  substance 
received  in  a  box,  corrected  the 
inventory  listed  on  the  receipt 
document  if  necessary,  and  signed  the 
receipt  document  as  verified.  The 
information  is  then  entered  into 
Respondent's  computer  and  the  receipt 
document  filed.  If  no  receipt  document 
is  received  from  a  customer. 
Respondent's  computer-generated  report 
becomes  the  primary  document  of 
receipt.  Then  depending  on  whether  the 


controlled  substances  are  to  be  shipped 
to  the  manufacturer  or  be  destroyed. 
Respondent  would  generate  a  shipping 
document  or  a  DEA  destruction  form. 

Following  the  issuance  of  earlier  final 
order  in  this  matter.  Respondent 
requested  a  meeting  with  DEA 
representatives.  The  meeting  occurred 
on  August  2,  1996,  during  which  it  was 
discussed,  among  other  things,  how 
Respondent  should  handle  unsolicited 
shipments,  shipments  that  are  not 
accompanied  by  the  appropriate 
documents,  and  shipments  that  were 
larger  than  anticipated.  In  a  letter 
memorializing  her  understanding  of  the 
results  of  the  meeting,  Mr.  Dershem 
stated  that  "DEA  recognizes  that 
[Respondent]  is  unique  with  regard  to 
DEA  licensing  classification  *    *    *.  DEA 
will  work  with  [Respondent]  in 
understanding  our  specific  business  and 
necessary  accommodations." 
Ms.  Dershem  testified  that 
Respondent  was  concerned  that  the 
receipt  document  sent  by  a  customer 
who  shipped  a  controlled  substance  to 
Respondent  would  be  considered 
Respondent's  record  of  receipt,  because 
Respondent  would  be  held  accountable 
for  any  errors  or  omissions  the  customer 
made  in  preparing  the  form.  Respondent 
wanted  DEA  to  consider  the  document 
Respondent  generated  after  it 
inventoried  the  product  as  its  record  of 
receipt.  However,  DEA  representatives 
took  the  position  that  the  proper 
receiving  document  is  either  an  invoice 
or  a  packing  slip  that  accompanies  the 
controlled  substances.  But,  it  is 
undisputed  that  the  DEA  representatives 
assured  Respondent  that  it  would  not  be 
held  accountable  for  errors  made  by 
customers,  and  that  it  would  be 
acceptable  for  Respondent  to  attach  its 
computer  generated  record  to  the  receipt 
document  from  the  customer. 
Regarding  large  shipments. 
Respondent  emphasized  at  the  meeting 
that  it  had  a  limited  number  of 
employees  who  had  undergone 
background  checks  and  therefore  were 
certified  to  work  in  the  controlled 
substance  cage,  and  that  it  takes  a  long 
time  to  accurately  process  such  a 
shipment.  According  to  Ms.  Dershem. 
the  DEA  supervisor  present  at  the 
meeting  indicated  that  she  understood 
the  problem  and  "we  were  given  a 
variance,"  but  that  Respondent  was  not 
told  what  DEA  considered  the  most 
important  steps  in  handling  large 
shipments.  According  to  DEA 
representatives  who  were  present  at  the 
meeting  and  who  testified  at  the 
hearing,  they  explained  to  Respondent 
that  DEA  understood  that  sometimes 
Respondent  could  not  immediately 
reconcile  what  was  actually  in  the 
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shipment  with  the  documents 
accompanying  it.  but  that  Respondent 
should  at  lest  open  the  boxes 
immediately  and  determine  whether 
they  contained  the  receipt  document 
from  the  customer. 

On  September  10.  1996,  DEA  began 
an  inspection  and  accountability  audit 
of  Respondent.  Prior  to  the  inspection, 
DEA  investigators  had  decided  to  audit 
six  different  controlled  substance 
products.  When  the  DEA  investigators 
arrived  at  Respondent  they  found 
approximately  1.400  to  1,500  boxes  in 
the  controlled  substance  cage.  It  was 
determined  that  the  vast  majority  of 
these  boxes  were  part  of  a  shipment  that 
contained  products  from  Kmart,  and 
that  only  approximately  40  boxes  were 
not  part  of  the  Kmart  shipment. 

It  appears  that  ail  Kmart  pharmacies 
were  going  to  conduct  a  physical 
inventory-  on  luly  31.  1996.  In 
preparation  for  that  inventory',  the 
pharmacies  were  directed  to  remove 
various  products,  including  controlled 
substances,  from  their  shelves  that  had 
expired  or  were  about  to  expire.  Kmart 
had  entered  into  an  agreement  with 
Cardinal  Health  (Cardinal),  a  DEA- 
registered  distributor,  that  Cardinal 
would  pick  up  these  products  from 
Kmart  stores,  however  Cardinal  was 
unable  to  handle  certain  aspects  of  the 
Kmart  returns.  Cardinal  was  along-time 
customer  of  Respondent  and  made 
arrangements  for  Respondent  to  handle 
the  Kmart  returns  of  partially  full 
containers.  Ms.  Dershem  testified  that 
neither  Cardinal  nor  Kmart  could 
predict  how  much  material  Respondent 
could  expect. 

When  the  investigators  arrived  on 
September  10.  1996,  most  of  the  Kmart 
boxes  were  on  pallets.  The  boxes  had 
labels  identifv'ing  them  as  from  Kmart, 
but  the  pallets  had  pieces  of  paper  on 
them  indicating  the  name  of  a  city  and 
a  date.  The  investigators  were  told  that 
the  city  names  indicated  locations  of 
Cardinal  facilities,  and  the  date  reflected 
the  date  that  Respondent  received  the 
shipment. 

According  to  Ms.  Dershem.  the  Kmart 
facilities  had  been  instructed  to  place  a 
label  on  each  box  that  identified 
whether  it  contained  controlled 
substances.  If  the  boxes  indicated  that 
they  contained  controlled  substances, 
they  were  immediately  taken  to 
Respondent's  controlled  substance  cage 
The  boxes  were  then  processed  in  three 
stages.  "Stage  1"  consisted  of  breaking 
down  the  pallet,  opening  up  each  box. 
ascertaining  which  Kmart  store  was 
responsible  for  each  box,  and  checking 
for  a  receipt  document.  If  there  was  no 
receipt  document,  the  Kmart  store 
would  be  contacted  to  obtain  the 


document.  Also  any  Schedule  11 
controlled  substances  or  non-controlled 
substances  were  removed  during  this 
stage.  The  boxes  were  then  resealed 
until  "stage  2"  processing.  "Stage  2" 
proc'essing  consisted  of  counting  the 
actual  dosage  units  in  the  boxes  and 
verifv-ing  that  what  Respondent  actually 
received  was  what  the  receipt  document 
listed  as  the  contents  of  the  box.  The 
receipt  document  was  then  signed. 
During  "stage  3"  the  information  was 
entered  into  Respondent's  computer.  As 
the  number  of  Kmart  boxes  received  at 
Respondent  increased.  Respondent  was 
unable  to  complete  all  three  stages  of 
processmg  upon  receipt.  Therefore, 
when  the  DEA  investigators  arrived  to 
conduct  their  inspection,  the  Kmart 
boxes  were  m  various  stages  of 
processing.  The  receipt  documents  were 
maintained  inside  the  boxes  during 
processing. 

As  a  result,  in  order  to  conduct  their 
accountability  audit,  the  DEA 
investigators  began  opening  each  of  the 
Kmart  boxes  to  look  at  the  receipt 
documents  to  ascertain  whether  the 
boxes  contained  any  of  the  controlled 
substances  being  audited.  In  so  doing, 
the  investigators  discovered  that  some 
receipt  documents  were  missing  and 
that  others  were  inadequate, 
incomplete,  incorrect,  or  illegible. 
By  the  end  of  the  first  day  of  the 
inspection,  the  investigators  had 
inventoried  the  controlled  substances  to 
be  audited  in  all  of  the  non-Kmart 
boxes.  At  the  end  of  the  second  day,  the 
DEA  investigators  still  had  a  large 
number  of  Kmart  boxes  to  inventory. 
The  investigators  asked  Ms.  Dershem  to 
have  the  receipt  documents  pulled  from 
the  boxes  and  that  they  would  not 
return  to  Respondent  the  next  day  in 
order  to  give  Respondent's  personnel  an 
opportunity  to  pull  together  the 
documents.  Ms.  Dershem  had  the 
documents  available  for  the 
investigators  the  next  day.  Nonetheless 
the  DEA  investigators  decided  to  stop 
in\entorying  the  Kmart  boxes  believing 
that  based  upon  the  state  of  the 
documents,  it  would  be  impossible  to 
audit  the  contents  of  the  boxes. 

Consequently.  DEA  did  not  include 
the  Kmart  shipments  in  conducting  its 
audit.  As  the  initial  inventor^-  for  the 
audit.  DEA  used  Respondent's 
December  199.5  biennial  inventory, 
which  consisted  of  a  42  page  computer 
printout  plus  six  handwritten  pages  of 
information  not  yet  entered  into  the 
computer.  Upon  review,  it  was 
discovered  that  there  were 
approximately  47  entries  in  the 
inventory  for  substances  that  were  the 
subject  of  the  audit. 


DEA  investigators  noted  several 
entries  in  the  biennial  inventory  which 
caused  them  concern.  First,  the  size  of 
the  containers  was  not  listed  on  the 
handwritten  portion  of  the  inventory. 
Second,  regarding  Valium  10  mg./2  ml. 
ampules,  the  entry'  in  the  physical  count 
column  was  a  "6,"  when  in  fact 
Respondent  had  3  ampules.  According 
to  Ms.  Dershem,  the  number  of  ampules 
(3)  was  multiplied  by  the  package  size 
(2  ml.).  However,  a  DEA  investigator 
testified  that  DEA  considers  an  ampule 
a  dosage  unit  so  the  entry-  should  have 
been  "3"  instead  of  "6."  Third,  there 
were  errors  in  three  entries  on  the 
handwritten  pages  for  propoxyphene 
napsylate.  It  is  undisputed  that  these 
entries  referred  to  propoxyphene 
napsylate  with  acetaminophen,  a 
different  product.  Finally,  another 
problem  regarding  these  propoxyphene 
napsylate  entries  is  that  Respondent's 
inventor\'  listed  the  number  of 
containers,  but  did  not  indicate  the  size 
of  the  containers.  Therefore,  there  was 
no  way  to  know  the  total  quantity  of  the 
drug  on  hand.  For  purposes  of  the  audit 
computations,  the  DEA  investigators 
listed  that  each  container  held  100 
dosage  units  based  upon  the 
representation  of  the  cage  super\'isor. 

DEA's  audit  revealed  a  shortage  of  400 
propoxyphene  napsylate  and  3  ampules 
of  Valium  injectable,  however  these 
shortages  resulted  from  Respondent's 
inaccurate  entries  on  the  December  1995 
inventory.  There  were  also  relatively 
minor  discrepancies  regarding  four 
other  audited  substances,  and  the 
remaining  four  audited  substances 
balanced.  The  lead  DE.^  investigator 
testified  at  the  hearing  in  this  matter 
that  "[i]f  I  had  gone  in  the  firm  and  the 
only  problem  I  had  was  these  minor 
audit  discrepancies,  we  would  not  be 
sitting  here."  A  former  DEA  investigator 
who  now  works  as  a  consultant 
conducted  an  on-site  evaluation  of 
Respondent's  controlled  substance 
handling  in  jime  1997.  The  consultant 
conducted  an  audit  of  the  same 
substances  that  DEA  audited  covering 
the  same  time  period  as  DEA's  audit.  He 
testified  that  he  found  no  discrepancies 
with  respect  to  any  of  the  audited 
substances.  However,  the  consultant 
acknowledged  that  he  did  not  know 
whether  DEA  was  provided  with  the 
same  records  that  he  used.  Also,  the 
consultant  conducted  an  additional 
accountability  audit  of  the  substances 
for  September  1996  to  lune  1997.  and 
there  were  no  discrepancies. 

As  part  of  its  September  1996 
inspection,  DEA  reviewed  Respondent's 
recordkeeping  procedures  regarding  the 
Kmart  shipments,  and  had  concerns 
regarding  the  maintenance  of  the  receipt 
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I  (  iiiiii-nt.s.  The  lead  UEA  investigator 
t.-.tififd  that  these  documents  were  not 
r»  idilv  retrievable.  The  receipt 
li  K  iiments  were  still  in  the  Kmart  boxes 
mil  there  no  copies  of  these  documents 
in  dn\-  receiving  fUe.  Further,  not  all  of 
the  boxes  even  contained  any  receipt 
documents  and  some  of  the  documents 
were  either  incomplete  or  inaccurate. 

It  was  ,ils()  iht'  investigator's  opinion 
that  these  documents  were  not  current. 
Ms.  Dershem  told  the  investigator  that 
prior  to  the  Kmart  shipments  receiving 
informatinn  was  generally  entered  into 
the  computer  within  48  hours  of  receipt 
of  a  shipment.  However,  there  were 
bo.xes  that  were  part  of  the  Kmart 
shipments  that  were  received  by 
Respondent  in  |uly  1996.  but  had  not 
been  completely  processed  by  the 
September  1996  inspection,  the 
investigator  testified  that  because  of  this 
delay.  DEA  was  unable  to  determine 
whether  anv  noted  discrepancies 
between  the  subsequent  actual 
inventories  of  the  contents  of  the  boxes 
and  the  receipt  documents  generated  by 
the  shipper  were  due  to  in-transit  loss 
or  on-site  diversion 

As  a  result  of  these  problems,  the 
investigator  testified  that  DEA  was 
unable  to  conduct  an  accountability 
audit  that  included  the  Kmart 
shipments.  This  concerned  the 
investigator  since  the  Kmart  shipments 
amounted  to  the  vast  majority  of  the 
controlled  substances  for  which 
Respondent  was  accountable. 

However  Ms.  Dershem  disagreed, 
testifving  that  the  receiving  documents 
were  readilv  retrievable  because  they 
could  easily  have  been  pulled  out  of  the 
boxes,  as  demonstrated  by  Respondent 
being  able  to  make  copies  of  the 
documents  available  for  the  investigator 
overnight.  .Mso.  both  Mr.  and  Ms. 
Dershem  stated  that  Respondent  had 
always  maintained  the  receiving 
documents  in  boxes  it  received  from 
customers  and  had  never  before  been 
told  that  this  practice  was  improper  or 
violated  any  regulations,  nor  that  it 
needed  to  put  copies  of  the  documents 
in  a  receiving  file. 

Another  concern  of  the  DEA 
investigators  regarding  the  Kmart 
shipments  is  that  Respondent  did  not 
obtain  any  receipt  documents  from 
Cardinal.  According  to  the  DEA 
witnesses  who  testified,  Cardinal  was 
the  true  shipper  of  the  controlled 
substances  to  Respondent,  not  Kmart. 
The  lead  investigator  testified  that  DEA 
considers  the  supplier  to  be  whoever 
shipped  the  controlled  substances  to  the 
receiving  registrant.  She  further  testified 
that  as  far  as  DEA  was  concerned. 
Respondents  supplier  for  the  Kmart 
shipments  was  Cardinal,  and  as  a  result, 


Cardinal  should  have  opened  the  Kmart 
boxes  upon  receipt,  inventoried  the 
contents,  and  created  an  inventor}' 
document  to  accompany  the  boxes  to 
Respondent.  Another  DEA  investigator 
testified  that  transactions  between 
Kmart  and  Cardinal  and  between 
Cardinal  and  Respondent  were 
distributions,  and  therefore  the 
recordkeeping  requirements  in  21  CFR 
part  1304  applied  to  these  separate 
transactions. 

Ms.  Dershem  testified  that 
Respondent  believed  that  Cardinal  was 
merely  acting  as  the  freight  forwarder  of 
the  boxes  from  Kmart  to  Respondent 
and  therefore  no  records  were  needed 
from  Cardinal.  An  internal  Cardinal 
memorandum  instructed  Cardinal 
mcmagers  that  'itjhese  boxes  are 
absolutely  not  to  be  opened  or  counted 
at  our  DCs,  or  else  they  will  not  longer 
meet  the  DEA's  criteria  for  cross-dock 
shipments."  Ms.  Dershem  testified  that 
it  was  her  understanding  that  Cardinal 
would  have  the  responsibility  of 
maintaining  the  audit  trail  showing  how 
many  boxes  it  sent  to  Respondent. 
According  to  Ms.  Dershem.  Cardinal 
told  her  that  it  would  take  care  of 
shipping  and  she  testified  that  she  had 
no  reason  to  question  Cardinal  because 
Cardinal  is  a  large  wholesaler  with  staff 
who  specialize  in  regulatory- 
compliance. 

However,  DEA  witnesses  testified  that 
the  arrangement  between  Kmart, 
Cardinal  and  Respondent  did  not 
qualify  as  freight  forwarding.  An 
investigator  and  former  chief  of  the 
Liaison  Unit  in  the  Liaison  and  Policy 
Section  of  DEA's  Office  of  Diversion 
Control  testified  that  both  freight 
forwarding  and  cross-dock  shipping 
refer  to  a  DEA-registered  distributor's 
use  of  a  separate  unregistered 
warehouse,  operated  and  controlled  by 
the  distributor,  as  an  interim  warehouse 
to  which  controlled  substances  are 
conveyed  by  a  long-haul  trucker  and  at 
which  the  drugs  are  placed  in  smaller, 
local  trucks  for  conveyance  to  another 
registrant  who  is  the  consignee  for  the 
order.  But  other  DEA  witnesses  offered 
slightly  different  definitions  of  the 
terms. 

Yet.  it  is  undisputed  that  at  the  time 
of  the  Kmart  shipments,  there  were  no 
regulations,  nor  did  DEA  have  a  formal 
written  policy,  regarding  freight 
forwarding  or  cross-dock  shipping.  In 
fact,  proposed  regulations  regarding 
freight  forwarding  were  published  in 
December  1996.  and  they  have  yet  to  be 
finalized.  Nonetheless.  DEA  has 
permitted  freight  forwarding  facilities  to 
operate  in  some  instances  despite  the 
lack  of  regulations  or  formal  policy. 


The  consultant  who  conducted  the 
on-site  evaluation  of  Respondent  in  June 
1997,  not  only  conducted  an  audit  of  the 
same  substances  that  DEA  audited  in 
September  1996.  but  also  reviewed 
Respondent's  recordkeeping  system  to 
determine  whether  it  was  able  to 
prevent  or  detect  diversion.  In  his 
opinion.  Respondent's  records  were 
very  orderly  and  met  the  requirements 
of  the  Controlled  Substances  Act  and  its 
regulations.  He  further  testified  that  he 
did  not  detect  any  diversion  occurring 
at  Respondent. 

Another  consultant  testified  that  he 
visited  Respondent  in  August  1997  and 
found  that  Respondent's  personnel  were 
able  to  produce  records  promptly,  that 
the  records  were  yer>-  organized,  easy  to 
read,  and  in  good  order,  and  that  he 
believed  that  Respondent's  records 
exceeded  DEA's  requirements. 

Ms.  Dershem  testified  that  after  the 
September  1996  inspection,  Respondent 
changed  its  procedure  for  handling 
receipt  documents:  "we  actually  take 
the  document,  we  verif\'  the  products, 
correct  it.  make  a  photocopy  of  the 
document,  put  it  in  a  pending  file,  mark 
the  box  with  a  number,  mark  the 
packing  slip  with  a  number."  According 
to  Ms.  Dershem.  the  procedure  in  effect 
at  the  time  of  the  hearing  before  fudge 
Bittner  included  writing  the  number  of 
the  box  on  the  receipt  document  in  a 
pending  file  so  that  DEA  investigators 
could  ascertain  whether  information 
from  the  document  had  been  entered 
into  the  computer  and  could  match  the 
receipt  document  to  the  appropriate 
box. 

The  Deputy  Administrator  must  first 
determine  whether  any  violations  of  the 
law  and  regulations  have  occurred  since 
the  effective  date  of  the  previous  final 
order.  The  Government  contends  that 
Respondent  violated  21  CFR 
1304.11(a)  1.  1304.15(c)  and  (d).  and 
1304.16.  These  provisions  essentially 
require  that  a  registrant's  inventory  shall 
contain  a  complete  and  accurate  record 
of  all  controlled  substances  on  hand  on 
the  date  the  inventory  is  taken,  and  that 
such  inventory  shall  include,  among 
other  things,  the  name  of  the  substance, 
the  number  of  dosage  units  in  each 
commercial  container,  and  the  number 
of  commercial  containers. 

The  Deputy  Administrator  agrees  with 
Judge  Bittner  that  Respondent  violated 
these  provisions  because  its  December 
1995  biennial  inventory  failed  to 
correctly  identify  propoxyphene 
napsylate  with  acetaminophen,  failed  to 
indicate  the  number  of  dosage  units  in 


'  References  to  the  C^ode  of  Federal  Regulations 
are  to  provisions  in  effect  at  the  time  of  the 
September  1996  inspection. 
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each  commercial  container  of 
propoxyphene  napsylate  with 
acetaminophen,  and  failed  to  correctly 
indicate  the  total  quantity  of  Valium 
ampules.  Also  there  were  no  container 
sizes  listed  on  the  handwritten  portion 
of  the  inventory. 

The  Governrfient  also  contends  that 
Respondent  violated  21  U.S.C.  827  and 
21  CFR  1304.04(n(2).bv  failing  to 
maintain  its  receipt  records  for  the 
Kmart  shipments  either  separately  from 
all  other  records  or  in  sue  h  form  that  the 
information  required  is  niadily 
retrievable  from  the  ordinarv  business 
records  of  the  registrant.  The  Deputy 
Administrator  agrees  with  ludge 
Bittner's  rejection  of  Respondent's 
contention  that  its  maintenance  of 
receipt  records  m  boxes  meets  the 
requirement  of  maintaining  the  records 
separate  from  all  other  records.  As  |udge 
Bittner  noted,  "adopting  Respondent's 
interpretation  would  mean  that  a 
registrant  could  scatter  controlled 
substance  records  around  its 
establishment  in  no  particular  order,  a 
result  I  do  not  believe  the  regulations 
intended  to  achieve.  " 

The  question  then  becomes  whether 
Respondent's  records  of  receipt 
regarding  the  Kmart  shipments  were 
readily  retrievable.  The  record 
establishes  that  DEA  investigators 
advised  Respondent  that  the  receipt 
documents  from  Respondent's 
customers  were  the  primary  records  and 
that  the  1993  Memorandum  of 
Understanding  entered  into  between 
DEA  and  Respondent  required  that 
Respondent  obtain  these  documents 
from  its  customers.  It  is  undisputed  that 
to  the  extent  that  Respondent's 
customers  provided  these  documents, 
Respondent  was  able  to  make  them 
available  to  DEA  investigators  within  a 
day  of  being  asked  to  produce  the 
documents.  Therefore,  it  appears  that 
the  receipt  documents  from 
Respondent's  customers  were  readilv 
retrievable. 

However,  the  Deputv  Administrator 
finds  that  21  U.S.C.  827  and  21  CFR 
1304.21.  require  that  a  registrant 
maintain  a  record  of  its  receipt  of 
controlled  substances.  The  Deputv 
Administrator  agrees  with  Judge  Bittner 
that  the  receipt  documents  in  the  Kmart 
boxes  created  by  Respondent's 
customers  are  not  what  needed  to  be 
readily  retrievable,  but  rather 
Respondents  record  of  what  it  received. 
Even  if  the  receipt  documents  from  the 
customers  had  been  out  of  the  boxes, 
DEA  could  not  have  conducted  an 
accurate  accountability  audit  because 
they  did  not  reflect  what  controlled 
substances  were  actuallv  received  bv 
Respondent.  The  Deputy  Administrator 
agrees  with  Judge  Bittner  that,  "Itjhe 


only  meaningful  document  is  that 
which  shows  what  the  customer 
claimed  to  send  versus  what 
Respondent  claims  to  have  received, 
and  that  document  does  not  exist  until 
Respondent's  personnel  inventory  the 
contents  of  the  boxes."  The  Deputy 
Administrator  recognizes  that  DEA 
registrants  may  use  invoices  from  their 
suppliers  as  their  records  of  receipt, 
however  they  are  not  obligated  to  do  so. 
As  is  the  case  with  Respondent,  DEA 
registrants  may  wish  to  verif\'  what  they 
receive  and  then  create  their  own  record 
of  receipt.  All  that  is  required  by  the 
statute  and  regulations  is  that  a 
registrant  maintain  a  record  of  the 
controlled  substances  that  it  receives. 

Jude  Bittner  concluded  that 
Respondent's  records  of  what  it  claims 
to  have  actually  received  were 
maintained  and  filed  in  chronological 
order  and  were  therefore  readilv 
retrievable.  As  a  result,  ludge  Bittner 
concluded  that  Respondent  did  not 
violate  this  provision. 

The  Deputv  Administrator  agrees  with 
[udge  Bittner  that  as  to  those  records 
where  the  contents  of  the  Kmart  boxes 
had  been  inventoried  and  verified 
against  the  customers'  receipt 
documents,  these  documents  were 
readily  retrievable.  However,  as  to  the 
majority  of  the  Kmart  boxes,  where  the 
contents  had  yet  to  be  verified  against 
the  customers'  receipt  documents  at  the 
time  of  the  September  1996  inspection. 
Respondent  had  no  record  of  what  it 
actually  received.  Consequently,  the 
Deputy  Administrator  finds  that  all  of 
Respondent's  records  of  receipt  were 
not  readily  retrievable,  because  some 
did  not  exist  at  the  time  of  the 
September  1996  inspection. 

Next,  the  Government  contends  that 
Respondent  violated  21  U.S.C.  827  and 
21  CFR  1 304. 21{a],  by  failing  to 
maintain  on  a  current  basis  a  complete 
and  accurate  record  of  its  receipt  of 
controlled  substances.  Again,  Judge 
Bittner  noted  that  the  relevant 
document  is  wiiat  Respondent  indicates 
it  actually  received.  "Current"  is  not 
defined  in  DEAs  regulations  so  fudge 
Bittner  found  that   "the  real  question  is 
whether  Respondent  processed  the 
material  and  generated  the  verification 
documents  sufficiently  quickly." 

Judge  Bittner  noted  "that  some  of  the 
Kmart  boxes  had  been  at  Respondent's 
facility  as  of  July  22.  1996.  and  had  not 
been  verified  by  the  time  of  DEAs 
inspection  in  September.  But.  Judge 
Bittner  found  it  relevant  that 
Respondent  could  not  predict  the 
quantity  of  controlled  substances  it 
would  receive  or  when  the  large 
shipment  would  be  received  and  thus 
could  not  prepare  for  the  shipments  by 
hiring  additional  employees  who  would 


require  pre-employment  background 
checks.  As  a  result,  Judge  Bittner 
concluded  "that  the  record  is 
inadequate  for  a  determination  as  to 
whether  Respondent's  records 
pertaining  to  the  Kmart  shipments  were 
or  were  not  'current.'  I  therefore 
conclude  that  the  Government  has  not 
met  its  burden  of  proof  showing  that 
Respondent  violated  this  regulator\' 
requirement." 

However,  the  Deputy  Administrator 
disagrees  with  Judge  Bittner. 
Respondent  cannot  have  it  both  wavs. 
Respondent  does  not  want  to  be  held 
responsible  for  what  the  customer  says 
is  in  the  boxes  and  wants  the 
opportunity  to  verify  the  contents  of  the 
boxes  and  create  its  own  record  of 
receipt.  But  on  the  other  hand. 
Respondent  cannot  get  to  verifying  the 
contents  of  the  boxes  upon  their  receipt. 
The  delay  in  verifying  the  contents  of 
the  boxes  increases  the  potential  for 
diversion,  the  very  reason  that  records 
of  receipt  must  be  maintained  on  a 
current  basis. 

The  Deputy  Administrator  recognizes 
that  with  large  shipments.  Respondent 
may  have  a  more  difficult  time 
maintaining  its  records  of  receipt  on  a 
current  basis.  But,  that  is  Respondent's 
responsibility  in  light  of  existing 
regulations.  In  order  to  comply  with  the 
regulations.  Respondent  might  have  to 
require  that  its  customers  give  it  more 
advance  notice  of  large  shipments  and 
an  estimate  as  to  the  size  of  the 
shipments  in  order  for  Respondent  to 
adequately  prepare  to  handle  these 
shipments  and  meet  its  regulatory 
responsibilities.  Nonetheless,  the 
Deputy  Administrator  finds  that 
Respondent  failed  to  maintain  all  of  its 
records  of  receipt  of  the  Kmart 
shipments  on  a  current  basis. 

Finally,  the  Government  contends 
that  Respondent  violated  21  CFR 
1304.23(c),  which  requires  that  a 
distributor  keep  a  record  of  what 
controlled  substances  it  receives  that 
includes,  among  other  things,  the  name 
of  the  person  from  whom  the  containers 
were  received.  The  Government  asserts 
that  Respondent  received  the  Kmart 
shipments  from  Cardinal,  and  that 
consequently.  Cardinal  was  required  to 
inventory  the  product  at  its  premises 
and  Respondent  was  required  to  obtain 
documentation  of  that  inventory  from 
Cardinal.  Respondent  contends  that 
Cardinal  was  acting  as  a  freight 
forwarder  for  the  shipments  and 
therefore  no  records  were  required  from 
Cardinal. 

Judge  Bittner  concluded  that  "(ijt  is 
undisputed  that  the  Kmart  boxes  were 
handled  at  Cardinal  facilities,  that 


52536 


Federal  Register/ Vol.  64.  No.  188/ Wednesday.  September  29.  1999/Notices 


Cardinal  did  not  inventor>-  the  contents 
of  the  boxes,  and  that  Respondent  did 
not  obtain  inventories  of  the  contents 
from  Cardinal.  Thus,  according  to  a 
literal  reading  of  section  1304.23(c), 
Respondent  violated  that  section. 

The  Deputy  Administrator  disagrees 
with  fudge  Bittner  to  the  extent  that 
Respondent's  violation  of  the  regulation 
is  not  Respondent's  failure  to  obtain 
inventories  from  Cardinal.  Instead, 
Respondent  violated  this  provision  by 
failing  to  list  Cardinal  as  the  shipper  of 
the  controlled  substances  on  its  records 
of  receipt.  In  light  of  existing 
regulations,  Cardinal  should  have 
opened  the  boxes  and  created  a  record 
of  what  it  shipped  to  Respondent,  but 
any  violations  by  Cardinal  are  not  at 
issue  in  these  proceedings.  Respondent 
then  should  have  created  a  record  of 
what  it  received  listing  Cardinal  as  the 
shipper  of  the  controlled  substances. 
Therefore,  the  Deputy  Administrator 
finds  that  Respondent  violated  21  CFR 
1304.23(c)  by  failing  to  list  Cardinal  as 
the  shipper  of  the  controlled  substances 
on  its  records  of  receipt. 

The  Deputy  Administrator  concludes 
that  Respondent  did  violate  some 
provisions  of  the  law  and  regulations 
relating  to  controlled  substances  since 
the  effective  date  of  the  previous  final 
order  in  this  matter.  The  next  question 
is  whether  such  violations  warrant 
revocation. 

As  a  preliminan,'  matter,  the 
Government  argued  in  its  exceptions  to 
ludge  Bittner's  opinion  that  in  light  of 
the  wording  of  the  then-Deputy 
Administrator's  final  order  dated  July  5, 
1996.  any  violation  since  the  effective 
date  of  the  final  order  should  cause  the 
stav  to  be  lifted  and  Respondent's 
registration  revoked.  However,  the 
Deputy  Administrator  agrees  with  the 
then— Acting  Deputy  Administrator's 
remand  of  this  matter  when  he  directed 
ludge  Bittner  to  make  a 
recommendation  as  to  whether  a 
violation  warrants  the  removal  of  the 
stav.  Revocation  is  a  harsh  sanction  and 
should  not  be  taken  lightly.  The  nature 
of  a  violation  and  the  circumstances 
surrounding  such  a  violation  should  be 
considered  in  determining  whether 
revocation  is  warranted. 

Pursuant  to  21  U.SC.  823(e)  and 
824(a)(4),  the  Deputy  Administrator  may 
revoke  a  DEA  Certificate  of  Registration 
upon  a  finding  that  the  continued 
registration  would  be  inconsistent  with 
the  public  interest.  In  determining  the 
public  interest,  the  Deputy 
Administrator  must  consider  the 
following  factors  set  forth  in  21  U.S.C. 
823(e); 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular 


controlled  substances  into  other  than 
legitimate  medical,  scientific,  and 
industrial  channels: 

(2)  Compliance  with  applicable  State 
and  local  law; 

(3)  Prior  conviction  record  of 
applicant  under  Federal  or  State  laws 
relating  to  the  manufacture, 
distribution,  or  dispensing  of  such 
substances; 

(4)  Past  experience  in  the  distribution 
of  controlled  substances;  and 

(5)  Such  other  factors  as  may  be 
relevant  to  and  consistent  with  the 
public  health  and  safety. 

It  is  well  established  that  these  factors 
are  to  be  considered  in  the  disjunctive: 
the  Deputy  Administrator  may  properly 
rely  on  any  one  or  a  combination  of 
factors,  and  give  each  factor  the  weight 
he  deems  appropriate.  See  Centrum 
Medical  Enterprises,  Inc..  58  FR  51,383 

(1993). 

Regarding  factor  one.  Judge  Bittner 
concluded  that  Respondent  has 
established  a  number  of  controls  to 
prevent  the  diversion  of  controlled 
substances,  however  as  of  the 
September  1996  inspection.  Respondent 
was  unable  to  generate  an  accurate 
report  of  what  was  in  the  cage.  But, 
fudge  Bittner  also  found  it  significant 
that  "Respondent  operates  under  a 
variety  of  exogenous  constraints, 
including  lack  of  information  as  to 
when  controlled  substances  will  arrive 
at  its  facility  and  in  what  quantity  and 
the  requirement  that  it  perform 
background  checks  on  potential 
employees  who  would  have  access  to 
controlled  substances."  Therefore,  fudge 
Bittner  concluded  that,  "(iln  these 
circumstances,  and  given  the  unusual 
nature  of  the  Kmart  shipments  and 
Respondent's  care  in  ensuring  that 
controlled  substances  are  secured, 
*   *   *  Respondent  maintains  effective 
controls  against  diversion  and  *   *   * 
this  factor  weighs  in  favor  of 
Respondent's  continued  registration." 

The  Deputy  Administrator  agrees  with 
fudge  Bittner  to  some  extent. 
Respondent  has  instituted  a  number  of 
procedures  to  help  minimize  the  risk  of 
diversion,  however  the  violations 
discovered  during  the  September  1996 
inspection  must  be  considered  in 
determining  whether  Respondent  has 
maintained  effective  controls  against  the 
diversion  of  controlled  substances. 

First,  the  Deputy  Administrator  has 
concluded  that  Respondent  had  several 
inaccurate  entries  on  its  December  1995 
biennial  inventor}-  causing 
discrepancies  in  an  accountability  audit. 
In  order  to  conduct  an  accountability 
audit,  DEA  must  rely  on  the  accuracy  of 
a  registrant's  records,  including  its 
inventories.  While  ideally  there  should 


be  no  discrepancies  in  an  audit,  given 
the  volume  of  Respondent's  business 
and  the  explanations  provided  for  the 
inaccurate  entries,  the  Deputy 
Administrator  finds  that  the  violations 
relating  to  Respondent's  biennial 
inventory'  are  relatively  minor.  Even  the 
lead  DEA  investigator  characterized  the 
problems  as  "minor  audit 
discrepancies."  The  Deputy 
Administrator  therefore  concludes  that 
the  violations  relating  to  Respondent's 
inventorv'  do  not  warrant  revocation  of 
Respondent's  registration. 

Next,  the  Deputy  Administrator  finds 
it  significant  that  other  than  the  Kmart 
shipments.  Respondent's  records  of 
receipt  appear  to  be  in  compliance  with 
the  regulations.  But,  the  Deputy 
Administrator  finds  as  discussed  above, 
that  Respondent's  records  relating  to  the 
Kmart  shipments  were  not  all  readily 
retrievable  or  current.  This  is  of  serious 
concern  to  the  Deputy  Administrator 
since  these  requirements  are  in  place  to 
prevent  the  diversion  of  controlled 
substances.  By  not  having  readily 
retrievable  records  of  receipt  for  several 
months  after  the  controlled  substances 
are  received  at  Respondent's  facility,  the 
chances  of  diversion  increase. 

The  Deputy  Administrator  recognizes 
Respondent's  dilemma  that  it  might  take 
Respondent  a  long  time  to  process  large 
shipments,  but  it  must  nonetheless 
comply  with  the  existing  regulations 
which  require  that  records  of  receipt  be 
maintained  on  a  current  basis  and  be 
readily  retrievable. 

The  disposer  business  is  different 
from  other  DEA  registered  distributors, 
and  regulations  are  needed  to 
specifically  address  this  type  of  DEA 
registrant.  DEA's  failure  to  finalize 
regulations  that  were  proposed  in 
August  1995  seems  to  support  a 
conclusion  that  even  DEA  recognizes 
that  this  is  a  complex  and  evolving 
business,  not  like  other  distributors 
where  receipt  of  controlled  substances 
is  easily  verifiable. 

Therefore,  the  Deputy  Administrator 
does  not  find  it  appropriate  to  lift  the 
stay  of  revocation  at  this  time.  However, 
until  regulations  are  promulgated. 
Respondent  must  establish  procedures 
to  deal  with  large  shipments  of 
controlled  substances  and  still  comply 
with  the  existing  regulations.  As 
previously  discussed.  Respondent  may 
need  to  require  that  its  customers 
provide  Respondent  with  more  advance 
notice  of  large  shipments  and  an 
estimate  as  to  the  size  of  the  shipments 
so  that  Respondent  can  better  prepare  to 
meet  its  regulator^'  responsibilities. 

Finally,  the  Government  contends 
that  Respondent's  failure  to  obtain 
receipt  documents  from  Cardinal 
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threatened  the  closed  system  of 
distribution  and  therefore  increased  the 
risk  of  diversion.  Judge  Bittner 
concluded  that  Respondent  violated  21 
CFR  1304.23(c)  by  failing  to  obtain 
records  from  Cardinal  showing  what 
Cardinal  sent  to  Respondent  as  part  of 
the  Kmart  shipments,  fudge  Bittner 
further  concluded  however  that, 
"imposing  such  a  requirement  in  this 
type  of  transaction  quite  simply  makes 
no  sense."  fudge  Bittner  contended  that 
to  require  Cardinal  to  open  boxes, 
inventory"  contents  and  create  a  record 
would  increase  the  chance  of  diversion. 

But,  as  noted  above,  the  Deputy 
Administrator  concludes  that 
Respondent's  violation  of  the 
regulations  was  not  that  it  did  not 
obtain  documents  from  Cardinal,  but 
rather  that  Respondent  did  not  list 
Cardinal  as  the  shipper  of  the  controlled 
substances  on  its  own  records  of  receipt. 
While  it  may  seem  to  increase  the 
chances  of  diversion,  the  regulations 
currently  in  effect  nonetheless  require 
that  Cardinal  should  have  opened  the 
Kmart  boxes,  counted  the  contents  and 
created  a  record  of  what  it  was  shipping 
to  Respondent.  But.  the  violations  bv 
Cardinal  are  not  at  issue  in  this 
proceeding.  The  Deputy  Administrator 
finds  however  that  Respondent  should 
have  created  a  record  of  receipt 
indicating  that  it  obtained  the  controlled 
substances  from  Cardinal,  not  Kmart. 

However,  the  record  supports  a 
finding  that  both  Respondent  and 
Cardinal  thought  that  Cardinal  was 
merely  acting  as  a  freight  forwarder  of 
the  controlled  substances  from  Kmart  to 
Respondent  and  as  a  result,  no  records 
relating  to  Cardinal's  involvement  were 
required.  This  interpretation  is  not 
supported  by  the  existing  regulations. 
Under  the  current  regulations,  the 
shipments  from  Kmart  to  Cardinal  and 
from  Cardinal  to  Respondent  are 
considered  separate  distributions,  each 
requiring  records  of  the  transactions. 

While  Respondent's  interpretation  is 
not  supported  by  the  regulations,  it  is 
not  unreasonable.  DEA  published 
proposed  regulations  regarding  freight 
forwarding  in  December  1996  which 
have  yet  to  be  finalized.  Despite  this 
lack  of  regulations.  DEA  has  nonetheless 
permitted  some  forms  of  freight 
forwarding  to  occur,  thereby 
contributing  to  the  industry's  confusion 
as  to  w'hat  is  or  is  not  permitted  as  it 
relates  to  freight  forwarding.  Therefore, 
Respondent's  failure  to  hst  Cardinal  as 
the  shipper  of  the  controlled  substances 
on  its  records  of  receipt  does  not 
warrant  revocation  at  this  time. 

As  to  factor  two,  there  is  not  evidence 
in  the  record  to  indicate  that 
Respondent  does  not  comply  with 


applicable  state  and  local  law.  Likewise, 
there  is  no  evidence  relating  to  factor 
three  that  Respondent  or  anv  of  its 
officers  or  agents  have  ever  been 
convicted  under  any  Federal  or  state 
laws  relating  to  the  manufacture, 
distribution,  or  dispensing  of  controlled 
substances. 

Regarding  factor  four.  Respondent's 
past  experience  in  the  distribution  of 
controlled  substances  appears  to  be 
good.  Respondent  appears  to  have  a 
good  system  in  place  for  tracking  what 
controlled  substances  leave  its  facility 
and  where  they  go. 

Pursuant  to  factor  five,  the  Deputv 
Administrator  agrees  with  Judge  Bittner 
that  "[bjoth  Dershems  credibly 
expressed  their  willingness  to  comply 
with  DEA  requirements,  and  *    *    *  that 
Respondent  has  implemented  and  will 
continue  to  implement  measures  to 
minimize  the  risk  of  diversion  of 
controlled  substances." 

fudge  Bittner  concluded  that  even 
though  some  regulatory  violations 
occurred.  "Respondent's  management 
remains  willing  to  implement  additional 
measures  as  necessary  to  prevent 
diversion."  fudge  Bittner  therefore 
recommended  that  the  Deputy 
Administrator  conclude  that 
Respondent's  continued  regi.stration 
w  ould  not  be  inconsistent  with  the 
public  interest,  and  that  the  Deputy 
Administrator  withdraw  the  final  order 
published  on  fuly  16.  1996,  revoking 
Respondent's  registration,  permit 
Respondent  to  retain  its  registration, 
and  grant  any  pending  applications  for 
renewal  of  its  registration. 

In  its  exceptions  to  Judge  Bittner's 
opinion,  the  Government  argued  that 
due  to  the  problems  with  Respondent's 
records  in  the  past,  the  parties  agreed 
that  Respondent  would  obtain  records 
from  shippers,  and  that  the  DEA 
investigators  made  it  clear  to 
Respondent  that  the  records  from  the 
customers  would  be  considered 
Respondent's  records  of  receipt. 
However  as  noted  above,  the  records 
from  Respondent's  customers  would  not 
be  useful  in  conducting  an  audit 
because  they  would  not  necessarily 
reflect  what  controlled  substances 
Respondent  actually  received.  But  the 
Deputy  Administrator  agrees  with  the 
Government  that  DEA  continues  to  be 
unable  to  perform  audits  without 
current  records  of  receipt  Therefore  as 
previously  discussed.  Respondent  needs 
to  develop  procedures  to  deal  with  large 
shipments  and  the  creation  of  its 
records  of  receipt  in  a  prompt  manner. 
The  Government's  remaining 
exceptions,  and  the  Respondent's  reply 
to  those  exceptions,  have  already  been 


addressed  in  this  final  order,  and 
require  no  further  discussion  here. 

The  deputy  Administrator  concludes 
that  other  than  the  minor  problems  with 
Respondent's  December  1995  inventory'. 
Respondent's  regulator,'  violations 
center  around  the  Kmait/Cardinal 
shipments.  Respondent's  non-Kmart 
recordkeeping  practices  seem  to  be  in 
compliance  with  the  regulations. 
Respondent's  problems  appear  to  be  in 
deahng  with  large  shipments  of  the  type 
received  by  Respondent  from  Kmart 
with  partial  bottles  and  random  pills  in 
each  box, 

Regulations  exist  to  protect  the  public 
health  and  safety  and  they  apply  to 
Respondent  as  a  registered  distributor  of 
controlled  substances.  Even  though  the 
current  regulations  were  not 
promulgated  with  Respondent's  type  of 
business  activity  in  mind.  Respondent 
must  comply  with  the  existing 
regulations  when  handling  these  large 
shipments. 

However,  the  Deputy  Administrator 
recognizes  that  Respondent  continues  to 
appear  willing  to  do  whatever  it  takes  to 
comply  with  its  regulatory 
responsibilities.  The  Deputy- 
Administrator  also  acknowledges  the 
need  for  regulations  that  address  the 
unique  aspects  of  the  disposer  industr}' 
and  freight  forwarding.  Therefore,  the 
Deputy  Administrator  concludes  that  it 
is  not  in  the  public  interest  to  lift  the 
stay  and  revoke  Respondent's 
registration  at  this  time. 

But  unlike  fudge  Bittner.  the  Deputy 
Administrator  concludes  that  further 
monitoring  of  Respondent  is  still 
necessary.  Respondent's  failure  to  create 
records  of  receipt  for  large  shipments  in 
a  prompt  manner  tlireatens  the  closed 
system  of  distribution  of  controlled 
substances  and  increases  the  likeUhood 
of  diversion. 

Therefore,  the  Deputy  Administrator 
concludes  that  is  in  the  public  interest 
to  continue  the  stay  of  revocation  for 
one  year  from  the  effective  date  of  this 
final  order.  The  Deputy  Administrator 
orders  that  within  one  month  of  the 
effective  date  of  this  final  order. 
Respondent  shall  present  evidence  to 
the  DEA  office  in  Philadelphia  that  it 
has  developed  procedures  to  deal  with 
large  shipments  of  controlled  substances 
and  to  maintain  its  records  of  receipt  on 
a  current  basis  and  in  a  readily 
retrievable  manner.  Thereafter,  during 
the  one  year  probationary  period,  DEA 
will  conduct  inspections  and  audits  in 
compliance  with  21  U.S.C.  880  to 
determine  if  Respondents  records  of 
receipt  are  now  maintained  in  a  readily 
retrievable  manner  and  on  a  current 
basis. 
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If  DEA's  inspections  or  audits  reveal 
that  Respondent  still  does  not  maintain 
its  records  of  receipt  in  a  readily 
retrievable  and  current  manner,  the 
Deputy  Administrator  will  remove  the 
stay  and  revoke  Respondent's  DEA 
Certificate  of  Registration.  However,  if 
the  inspections  reveal  that  Respondent 
is  now  maintaining  its  records  of  receipt 
in  compliance  with  DEA  regulations, 
then  the  Deputy  Administrator  will 
withdraw  this  final  order  and  the  final 
order  published  on  lulv  16,  1996,  will 
permit  Respondent  to  retain  its 
registration,  and  will  renew  the 
registration. 

Also  to  avoid  further  confusion 
within  the  controlled  substance 
industry  and  to  address  the  concerns  set 
forth  in  this  final  order,  the  Deputy 
Administrator  directs  that  DEA's  Office 
of  Diversion  Control  finalize  the 
regulations  relating  to  disposers  of 
controlled  substances  and  relating  to  the 
freight  forwarding  of  controlled 
substances. 

Accordingly,  the  Deputv 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  O.IOOO))  and  0.104. 
hereby  orders  that  the  stay  of  revocation 
of  DEA  Certificate  of  Registration 
RR0166113,  issued  to  RX  Returns,  Inc.. 
that  is  set  forth  in  the  final  order  dated 
My  5,  1996  and  found  at  61  FR  37.801 
(July  16.  1996).  be,  and  it  hereby  is. 
continued  for  one  year  from  the 
effective  date  of  this  final  order,  subject 
to  the  above  described  conditions.  This 
final  order  is  effective  October  29,  1999. 

Dated  September  20.  1999. 
Donnie  R.  Marshall, 
Df'putv  Admmiitratnr 
|FR  Dot  91-25357  Filed  9-28-99;  8:45  ami 

BILLING  CODE  4410-09-M 


DEPARTMEhfT  OF  JUSTICE 
Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

Bv  Notice  dated  Februarv  2:l  1999. 
and  published  in  the  Federal  Register 
on  March  5,  1999  (64  FR  1072,S).  Sigma 
Aldrich  Research  Biochemicals,  Inc.. 
Mtn:  Richard  Miliius.  1-3  Strathmore 
Road.  Natick.  Massachusetts  01760 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  by 
letter  to  be  registered  as  a  bulk 
manufacturer  of  fentanyl  (9801). 

A  registered  hulk  manufacturer  of 
fentanyl  filed  written  comments  and  an 
objection  in  response  to  the  notice  of 
application.  Review  of  the  APA's 


definitions  of  license  and  licensing 
reveals  that  the  granting  or  denial  of  a 
manufactiirer's  registration  is  a  licensing 
action,  not  a  rulemaking.  Courts  have 
frequentiy  distinguished  between 
agency  licensing  actions  and  rulemaking 
proceedings.  See.  e.g.  Gateway  Transp. 
Co.  v.  United  States,  173  F.  Supp.  822. 
828  (D.C.  Wis.  1959);  Underwater 
Exotics,  Ltd.  v.  Secretary  of  the  Interior. 
1994  U.S.  Dist.  LEXIS  2262  (1994). 
Courts  have  interpreted  agency  action 
relating  to  licensing  as  not  falling  within 
the  APA's  rulemaking  orovisions. 
The  objector  argues  that  Sigma 
Aldrich  Research  Biochemicals,  Inc. 
cannot  prove  its  registration  as  a  bulk 
manufacturer  of  fentanyl  is  in  the  public 
interest,  that  Sigma  Aldrich  Research 
Biochemicals.  Inc.'s  registration  is  not 
required  to  produce  an  adequate  and 
uninterrupted  supply  of  fentanyl,  that 
there  is  sufficient  competition  with  the 
present  bulk  manufacturers. 

The  arguments  of  the  objector  were 
considered,  however,  DEA  has  reviewed 
the  firm's  safeguards  to  prevent  that 
theft  and  diversion  of  fentanyl  and 
found  that  the  firm  has  met  the 
regulatory  requirements  and  public 
interest  factors  of  the  Controlled 
Substances  Act. 

Sigma  Aldrich  Research 
Biochemicals.  Inc.  has  been  and  is 
currently  registered  with  DEA  as  a 
manufacturer  of  other  Schedule  II 
controlled  substances.  Sigma  Aldrich 
Research  Biochemicals,  Inc.'s 
application  is  based  on  the  firm's 
request  to  add  fentanyl  to  its  existing 
registration  as  a  bulk  manufacturer.  The 
firm  has  been  investigated  by  DEA  on  a 
regular  basis  to  determine  if  the  firm 
maintains  effective  contiols  against 
diversion  and  if  its  continued 
registration  is  consistent  with  the  public 
interest.  These  investigations  have 
included,  in  part,  inspection  and  testing 
of  the  firm's  physical  security,  audits  of 
the  firm's  records,  verification  of 
compliance  with  state  and  local  law  and 
a  review  of  the  firm's  background  and 
historv.  These  investigations  have  found 
Sigma  Aldrich  Research  Biochemicals, 
Inc.  to  be  in  compliance  with  the 
ContioUed  Substances  Act  (C.S.A.)  and 
its  implementing  regulations  in  recent 

years. 

Under  TiUe  21 ,  Code  of  Federal 
Regulations,  §  1301.43(h),  DEA  is  not 
required  to  limit  the  number  of 
manufacturers  solely  because  a  smaller 
number  is  capable  of  producing  an 
adequate  supply  provided  effective 
controls  against  diversion  are 
maintained.  DEA  has  determined  that 
effective  contiols  against  diversion  will 
be  maintained  by  Sigma  Aldrich 
Research  Biochemicals,  Inc. 


After  reviewing  all  the  evidence,  DEA 
has  determined,  pursuant  to  21  U.S.C. 
823(a).  that  it  is  consistent  with  the 
public  interest  to  grant  Sigma  Aldrich 
Research  Biochemicals,  Inc.'s 
application  to  manufacture  fentanyl  at 
this  time.  Therefore,  pursuant  to  21 
U.S.C.  823  and  28  CFR  0.100  and  0.104. 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  hereby 
orders  that  the  application  submitted  by 
the  above  firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  September  16,  1999. 
John  H.  King, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
[FR  Doc.  99-25358  Filed  9-28-99;  8:45  am] 

BILLING  CODE  4410-0»-M 


DEPARTMENT  OF  LABOR 

Employment  ar>d  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Woriief 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  tiade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  August  and 
September,  1999. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partiallv  separated. 

(2)  That'sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increased  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sale  or  production. 

Negative  DeterminaUons  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
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has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-35.929:  United  Foundry.  Inc.. 

Youngstown.  OH 
TA-W~25.970:  Glenoit  Corp..  Jacksboro. 

TN 
TA-W-36.076:  Hardinge.  Inc..  Elmira. 

XY 
TA-W-36.4  72:  Fort  lames  Corp. 

Packaging  Div..  Portland.  OR 
TA-\V-36.307:  The  Uttle  Tikes  Co. 

Shippensburs,.  PA 
TA-\V-36.363.  ABB  Daimler-Benz 

Transportation.  Elmira 
Manufacturing  Operations.  Elmira 

Heights.  NY 
TA-W-36,476:  Macha  International. 

Inc..  Houston,  TX 
TA-W-36.318:  Rockv  .Mountain  Steel 
Mills,  Seamless  Mill,  Pueblo,CO 
TA-W-36,378:  Eckel  Manufacturing  Co.. 

Inc.,  Odessa.  TX 
TA-W-36,247:  Softspun  Knitting  Mills. 

Inc.,  Henderson.  NC 
TA-W-36.037:  National  Oil  well, 

Odessa,  TX 
TA-WA-36.108:  Sherman  Lumber  Co.. 

Sherman  Station.  ME 
TA-W-36,114:  Edward  Vogt  Value  Co.. 

leffersonville,  IN 
TA-W-36.418:  Empro  Systems.  Inc  . 

Channelview,  TX 
TA-W-35,989;  Letourneau.  Inc.. 

Longview,  TX 
TA-W-36,542:  Williamette  Industries. 
Inc.,  Engineered  Wood  Products 
Div.,  Woodburn,  OR 
TA-W-36.446;  Smurfit  Stone  Container 

Corp.,  Fulton,  NY 
TA-W-35.912:  Yamamoto 
Manufacturing  USA.  Inc., 
Beaverton.  OR 
TA-W-36.065:  Funk  Manufacturing, 

Inc.,  Coffev\'ille,  KS 
TA-W-36,537:  Ocean  Beauty  Seafood. 

Chinook,  WA 
TA-W-36.194:  Barko  Hydraulics  LLC. 

Superior,  WI 
TA-W-36,127:  Tri-Pro  Cedar  Products, 
Spokane,  WA 
In  the  following  cases,  the  investigator 
revealed  that  the  criteria  for  eligibility 
have  not  been  met  for  the  reasons 
specified. 

TA-W-36,558;  /  Ray  McDermott 
Engineering,  LLC,  Houston,  TX 

TA-W-26,339:  National  Tank  Co.. 
Corpus  Christi,  TX 

TA-W-35,993:  Duet  Textiles,  Inc.,  New 
York,  NY 

TA-W-36.582  &  A;  Portland  General 
Electric  Co  (PGEI,  PGE  Nuclear  Div 
Personnel,  Rainier,  OR  &■  PGE 
Corporate  Support  Personnel. 
Portland,  OR 

TA-W-36,567:  Rust  Tractor  Co.,  Silver 
City.  NM 


TA-W-36,550:  Brintons  Carpets  (USA) 

Limited,  Paramus,  Nl 
TA-W-36,479:  Diamond  Products 
International.  Corpus  Christi,  TX 
and  Various  Locations  in  TX 
TA-W-36,656:  Scurlock  Permain  LLC, 

Kilgor,  TX 
TA-W-36,484:  Syntron,  Inc.,  Field 
Support,  Product  Support  &■ 
Engineering  Dept..  Houston.  TX 
TA-W-36.55.5:  Deloit  Corp..  d/b/a  Rader 

Companies,  Portland.  OR 
TA-W-36,496:  Core  Laboratories,  Inc.. 

Casper,  WY 
TA-W-3.5.362:AMP.  INc.  Product 
Information  Center,  Customer 
Services,  Middletown,  PA 
TA-W-36,317:  TubbyS  Auto  Service. 
Inc.,  Auto  Salvage  Div.,  Houston, 
TX 
TA-W-36.532:  McClatchy  Bros..  Inc., 

Midland,  TX 
TA-W-36,36,545:  Bombardier  Motor 
Corp  of  America.  Recreational 
Products  Div..  Wausau.  WI 
TA-W-36,498:  Trace  Ventures 

Explorations,  Inc.,  Midland.  TX 
TA-W-36,620;  Corcon,  El  Paso,  TX 
TA-W-36.600:  Copper  Range  Co.,  White 
Pme.  MI 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-36,566:  EFTC  Corp  .  Roucky 
Mountain  Operation  IRMO). 
Greeley.  CO 
TA-W-36.556:  Hvdralift,  Inc..  Houston. 

TX 
TA-W-36.060:  Thomas  C  Wilson,  Inc.. 

Odessa.  TX 
TA-W-36.n8.  Trmitv  Industries,  Inc.. 

Plant  «\Q2.  Greenville,  PA 
TA-W-36,520:  Corner  Corp.. 

Commercial  Systems  &■  Sen-ice  Div., 
TR-1  Facility,  Syracuse,  NY 
TA-W-36.425:  BP.  Chemical/Amoco, 

Port  Lavaca,  TX 
TA-W-36,506;  Fellows  Manufacturing 

Co.,  Boone,  NC 
TA-W-36.392:  Devro-Teepak,  Inc.. 

Danville.  IL 
TA-W-36.611.  Parker  Aerospace,  Abex 

AWL  Div  ,  Kalamazoo.  MI 
TA-W-36,350:  Hewlett  Packard  Co., 
Personal  Information  Products 
Manufacturing  &-  Distribution  Div., 
Roseville,  CA  Including  Voit 
Services  Group,  Caliber  Logistics, 
Ryder  International 
TA-W-36,465:  ABC-NACO.  Inc.. 

Anderson,  IN 
TA-W-36.583;  Texas  Jean  Co..  El  Paso, 

TX 
TA-W-36.906:  Ribbon  Narrow  Fabrics, 

Secaucus,  Nf 
TA-W-36,541:  Phelps  Dodge  .Magnet 

Wire  Co.,  Hopkinsxille ,  KY 
TA-W-36,579;  Continental  Natural  Gas, 
Inc.,  Continental  Spearman  Gas 
Processing  LLC.  Spearman,  TX 


■r,d  Martin  Corp., 
^\  stems.  Fort 


TA-W-36.436:L..  k. 
Tactical  Ain  r.:' 
Worth,  TX 
TA-W-36,415;  Zenith  Electronics  Corp,. 

Microcircuits  Div,,  Chicago.  IL 
TA-W-36.552;  Dixon  Ticonderoga  Co.. 

Deer  Lake,  PA 
TA-W-36,589:  Kvaemer  Process.  A  Div. 

ofKvaemer  US.  Inc.,  Houston.  TX 
TA-W-36,357:  Golden  Sunlight  Mines. 

Inc..  Whitehall,  MT 
TA-W-36.666;  Lambda  Electronics,  Inc., 

McAlIen.  TX 
TA-W-36,635:  AMP.  Inc..  Carlisle  Pike 

Plant.  Carlisle.  PA 
TA-W-36.338:  The  Pillsbury  Co.. 

Blackwood.  N] 
TA-W-36.489:  Kirkpatrick  Energy 

Associates,  Inc..  Denver.  CO 
TA-W-36.026&A.B,C:  Conoco.  Inc. 

Refining  and  Marketing  North 

America.  Lake  Charles,  LA.  Ponca 

City,  OK,  Englewood,  CO  &■  Crude 

Oil  Supply  and  Trading  North 

America,  Houston,  TX 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-36,369:  Wyman  Gordon.  Albany 
Div,  Albany,  OR 

The  investigation  revealed  that 
criteria  (1)  and  criteria  (3)  have  not  been 
met,  A  significant  number  or  proportion 
of  the  workers  did  not  become  totally  or 
partially  separated  from  employment  as 
required  for  certification.  Increases  of 
imports  or  articles  hke  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 
TA-W-36.500:  The  Inspector's  Corp., 

Willi ston,  ND 
TA-W-36,268:  Bri^s  Manufacturing. 

Div,  Of  C.I. S.  A  .  Robinson,  IL 
TA-W-36,237:Actown  Electrocoil,  Inc., 

Spring  Grove.  IL 
TA-W-36.633H.  I.  ],  K.  L.  M,  N &■  O,  Levi 
Strauss  Er  Co.,  Kastrin  Plant,  El 
Paso,  TX.  Brownsville  Plant. 
Brownsville.  TX.  San  Benito  Plant, 
San  Benito.  TX,  San  Antonio 
Sewing  Plana,  San  Antonio,  TX,  San 
Antonio  Finishing  Plant,  San 
Antonio,  TX,  Powell  Plant,  Powell, 
TX.  Valencia  Sevang  Facility,  San 
Francisco,  CA,  Blue  Ridge  Plant. 
Blue  Ridge.  GA 

The  investigation  revealed  that 
criteria  11)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  from  employment  as 
required  for  certification. 
TA-W-36.305:  Grand  Haven  Brass 
Foundry,  Grand  Haven.  MI 
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7  -\_lV_jtj.-^«i.  Wyinon-Gordon 
Forgings.  Houston,  TX 

The  investigation  revealed  that 
criteria  (2)  and  criteria  (3)  have  not  been 
met.  Sales  or  production  did  not  decline 
I  luring  the  relevant  period  as  required 
tir  (  ertification.  Increases  of  imports  or 
articles  like  or  directly  competitive  with 
articles  produced  bv  the  firm  or  an 
appropriate  subdivision  have  not 
contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 
T.-\-\V-36,433:  Meadow  River  Coal  Co., 
Lnokout,  \W 

Aggregate  US  imports  of  coal  are 
nt'gligihh'. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  foliiivving  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
(latp  for  all  workers  of  such 
determination. 
rA-\V-36,58B:  Lorraine  Wordy 

Enterprises.  El  Paso.  TX:  June  30, 
1998 
rA-W-36.456:  Dart  Energy  Corp.,  d/b/a 
Indnllers,  Inc..  Mt.  Pleasant,  MI: 
June  1.  1998 
TA-W-36.563  &■  A:  Walls  Industries, 
Inc..  Merkel  Walls  Industries. 
Merkel.  TX  and  Big  Spring  Walls 
Industries.  Big  Spring,  TX:  July  6. 
1998. 
TA-W-36.546:  Shape  Global 

Technaln^v.  Inc..  Southern  Div.. 
Dadeville.'.-\L:  June  23.  1998. 
T.\-W-36.137:  Latex  Fashion.  Inc.. 
k-rsev  Citv.  \'J:  April  21.  1998. 
TA-W-36,383:  Locke  Insulators,  Inc., 

Baltimore.  MD:  May  14.  1998. 
TA-W-JH.372:  Shadoviline.  Inc..  Mars 

Hill.S'C:Mav28.  1999. 
TA-W-36.272:  3X1  Co..  Medical  and 
Surgical  Div..  Hinsdale.  IL:  May  11. 
1 998. 
T.A-W-:m.285:  Pilling  Week  Surgical. 
Fort  Washington.  PA:  April  12, 
1 998. 
TA-W-36.368:  General  Cigar  Co.. 
ICurrentIv  Known  as  Swedish 
Match.  NAI.  Dorthan.  AL:  May  12. 
1998 
rA-W-3R.441:  Acme  United  Corp.. 
Goldsboro.  NC  and  Fremont,  NC: 
lunr  11.  1998. 
T.'\-W-.'i6.298:  Beltex  Corp..  Sportswear 
Div.  And  D\'e/Finish  Div..  Belmont. 
SC:Mav  18,  1998. 
TA-W-36.5'31.  A.  B:  BHP  Copper  North 
America.  Including  Leased  Workers 
of  Western  Staffing,  Temp 
Connection,  Geotemps.  Jalin 
Enterprises.  San  Manuel.  AZ.  Ely. 
NV  and  Tucson.  AZ:  June  30,  1998. 


TA-W-36.573:  Gerber  Childrenwear, 

Inc.,  Lumberton.  NC:  June  7.  1998. 
TA-W-36.51 7:  Bandera  Pipeline  Service 

Corp..  Odessa.  TX:  June  23.  1998. 
TA-W-36,373:  Morganton 
Manufacturing  Co.,  Inc., 
Morganton.  GA:  May  26.  1998. 
TA-W-36,557:  Echo  Bay  Minerals  Co. 
McCov/Cove  htine.Battle  Mountain. 
NV:  June  30.  1998. 
TA-W-36.605:  Allergro  Operating.  Inc.. 

Abilene.  TX:  July  12.  1998. 
TA-W-36,510:  Fairfield  Apparel  Corp.. 
Div.  of  Maid  Bess  Corp..  Fairfield. 
V A:  June  14,  1998. 
TA-W-36,543:Bon  Worth.  Inc.. 
Victoria.  VA:  June  28.  1998. 
TA-W-36,592:  Guidant  Intermedics, 
Angleton.  TX. 
All  workers  engaged  in  employment 
related  to  the  production  of  pacemakers 
and  defibrillators  separated  from 
employment  on  or  after  July  13,  1998 

All  workers  producing  leads,  hybrid 
circuits  and  PC's  are  denied. 
TA-W-36,333;  Alcoa  Technical  Center, 
Alcoa  Automatnive  Structures, 
Alcoa  Center.  PA:  May  15.  1998. 
TA-W-36,533:  Eastham  Forege  Inc.. 

Beaumont.  TX:  June  15,  1998. 
TA-W-36,538  &  A:  The  Texas  Oil  Co.. 
Houston.  TXandDaisetto.  TX:  May 
13.  1998. 
TA-W-36,457:  Bohner  Oil  Co..  Wichita 

Falls.  TX:June9.  1998. 
TA-W-36.112:  Dougherty 

Manufacturing  Co..  Knoxville,  TN: 
April  26,  1998. 
TA-W-36,203:  Apollo  Tanning  LTD. 

Camden.  ME:  April  30,  1998. 
TA-W-36,445:  Perfect  Jacket 

Manufacturing  Co..  Trevose.  PA: 
June  10.  1998. 
TA-W-36.956;  Pennsylvania  Steel 

Technologies.  Inc..  A  subsidiary  of 
Bethlehem  Steel  Corp..  Steelton, 
PA:  March  11.  1998. 
TA-W-36.396:  Horn  Textile.  Inc., 

Titusville,  PA:  June  2,  1998. 
TA-W-36,356:  Chippenhook  Corp.. 
Stamping  Dept.,  Mc Allen,  TX:  May 
20.  1998. 
TA-W-36.035:  Wyoming  Casing,  Inc.. 

Dickinson,  ND:  May  11.  1998. 
TA-W-36,301:  Westchester  Lace  and 
Textiles,  Inc.,  North  Bergen,  NJ: 
April  30,  1998. 
TA-W-36.224:  Starke  I  'niform 

Manufacturing  Co  .  Starke.  FL: 
April  21,  1998. 
TA-W-36.525:  Ponder  Industries.  Inc.. 
Ponder  Fishing  Tools.  Heahlton. 
OK:  June  25.  1998. 
TA-W-36,523:  Bosch  Automotive 

Hendersonville.  TN:  June  24,  1998. 
TA-W-36,499:  ARCO  Alaska.  Inc.. 
Headquartered  in  Anchorage,  AK 
and  Operating  at  Various  Locations 
inAK:Iune  17,  1998. 


TA-W-36.229;  The  Neomet  Corp.. 

Edinburg.  PA:  April  7,  1999. 
TA-W-36.01 7:  Precision  Twist  Drill  Co 
(Formerly  Triumph  Twist  Drilll. 
Rhinelander,  WI:  March  29.  1998. 
TA-W-36,512:  L.W.  Packard  &  Co.,  Inc.. 

.Ashland,  NH:  June  28,  1998. 
TA-W-36,330:  Allied  Signal. 

.  Metropolis,  IL:  Mav  11.  1998. 
TA-W-36.570:  The  Bnchmun  Co.. 
Phoeni.Kville  Plant,  Phoenixville. 
PA:  July  8,  1998. 
TA-W-36.371:  Gesco  International 
Manufacturing.  San  Antonio.  TX: 
June  3,  1998. 
TA-W-36,528:  ASM  America.  Inc.. 

Phoenix.  AZ:  fune  30,  1998. 
TA-W-36,971:  Born-  Callebnut  USA. 
Inc..  Pennsanken.  .\'J:  March  19, 
1998 
TA-W-36.391:  DOC.  Tucson.  AZ:  June 

2.  1998. 
TA-W-36.056:  Cyprus  Tohono  Corp., 
Casa  Grande.  AZ:  April  1,  1998. 
TA-W-36.526;  Pennzenergy  Exploration 
and  Production  LLC.  Formerly 
Known  as  Pennzoil  Exploration  and 
Production  Co..  Houston.  TX:  lune 
22,  1998. 
TA-W-36.329:  Picker  X-Ray.  Solon.  OH 

May  13.  1998. 
TA-W-36,420  &  A.  B.  Er  C:  The  Miller 
Group,  Schuylkill  Haven  PA,  H.L. 
Miller  &  Son.  Schuylkill  Haven,  PA. 
Miller  Fabrics.  Schuylkill  Haven. 
PA  and  Pottsville  Bleach  &  Dye. 
Port  Carbon.  PA:  fuly  10.  1999. 
W-36.367:  Moen.  Inc..  Hoov-R-Line. 
Providence,  KY:  fune  1.  1998. 
W-36,578:  Carpentas  Oilfield 
Construction.  Inc  .  Denver  City.  TX: 
lune  25.  1998. 

■W-36, 191:  Greene  Metal  Products, 
Sturtevant.  WI:  April  16.  1998 
■W-36.643:  Walker  McDonald 
Manufacturing  Co.,  a/k/a  National 
OHwellLP.  Greenville.  TX:fuly21. 
1998. 

W-36, 360:  Super  Steel  Schenectady. 
Inc.,  Glenville,  NY  and  Including 
Temporary  Workers  from  the 
Following  Agencies:  fj  Young. 
Albany.  NY,  Snelling  Personnel 
Services.  Albany.  NY.  Best  Temp 
Temporarx'  Services.  Albany.  NY. 
Adecco.  fad  Technical.  .Albany, 
NY.  Manpoiver.  Schenectady.  NY, 
Fusco  Personnel.  Inc..  Albany.  NY 
May  10,  1998. 
T.-\-W-36.121:  Raider  Apparel.  Inc., 

Alma,  GA:  April  14,  1998. 
TA-W-36,926:  Packwood  Lumber,  A 
Div.  Of  Pacific  Lumber  and 
Shipping  Co.,  Packwood.  WA: 
March  9.  1998. 
TA-W-36,151:  Adflex  Solutions,  Inc., 

Chandler,  AZ:  April  20,  1998. 
TA-W-36.014:  Bengle  Manufacturing, 
Stuart.  VA:  March  30,  1998. 
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TA-W-36,370  8r  A.  L.V.  Mvles.  Inc.,  New 
York.  MY.  and  Rich  Square.  NC: 
June  1.  1998. 
rA-\V-36.633  &  A.  B.  &  C;  Levi  Strauss 
^  Co..  Wichita  FalL'i  Plant.  Wichita 
Falls.  TX.  Harlmgen  Plant. 
Harlingen.  TX.  Cypress  Plant.  El 
Paso,  TX  and  McAllen  Plant. 
McAllen.  TX:  August  8.  1998. 
TA-W-36.833D.  E.  F.  &  G:  Levi  Strauss 
&■  Co.,  Johnson  City  Plant.  Johnson 
City.  TN,  Mountain  City  Plant, 
Mountain  City.  TS.  Warsaw  Plant. 
Warsaw.  VA.  Valdosta  Plant. 
Valdosta,  GA:  August  8.  1998. 
-W-.i6.602:  Tinsley  Drilling  &  Co., 
Odessa,  TX:Julvl4.  1998. 
-W-36,2 75:  The  Russell  Corp..      . 
Mananna.  FL:  Mav  7.  1998. 
■W-36.271:  Oneita  Industries.  Inc., 
Cullman.  AL  and  Andrews.  SC:  May 
10.  1998. 

■W-36.491:  Pittencrieff  America. 
Inc.,  Abilene.  TX:  June  18.  1998. 
■W-36.208:  QDS  Components.  Inc., 
Winchester.  TX:  April  23.  1998. 
W-36.384:  John  Hester  Textiles. 
Orwigsburg.  PA:  Mav  24.  1998. 
W-36.468:'nH\'  International.  Inc.. 
Midland,  TX:  June  8.  1998. 
-W-36.282:  Banner  Elk  Glove  Co  Id/ 
b/a  Southern  Glove  Manufacturing 
Co..  Inc.),  Banner  Elk.  NC:  Mav  1 1 . 
1998. 
-W-36.596:  Ashmore  Sportswear. 
Inc..  Leola  Plant.  Leola.  PA:  Julv  7, 
1998. 
-W-36,514:  Sensus  Technologies. 

Inc.,  UniontowTi,  PA:  June  14.  1998. 
-W-36,304:  Salco  Knitting  Mills. 
Brookhn.  NY:  Mav  10.  1998 
-W-36.302:  The  Leather  Co.. 
Philadelphia,  PA:  Mav  17,  1998. 
-W-36,381:  Tecbnaflow,  Inc., 

Vancover,  WA:  Mav 27,  1998. 
-W-36.263:  The  Imation  Corp.. 
Vadnais  Heights.  Af.V.  April  28. 
1998 
-W-36.624:  AMI/DDC.  Inc..  Rivet 
Dept..  Cedar  Knolls.  NJ:  Julv  20. 
1998. 
'W-36.619:  Hillin-Simon  Oil  Co.. 
Midland.  TX:  July  1,  1998. 
-W-36.622:  Dawson  Geophvsical  Co  . 
Midland.  TX:  Julv  19.  1998 
-W-36.427:  Bradv  T-Shirt.  Inc..  East 
Brady,  PA:  June  2.  1998. 
■W-36,603:  Snyder  Area  Contractors. 
Inc..  Snvder.  fX:  Julv  12.  1998. 
■W-36.571:  Mallard  j\'.  Inc.. 
McPherson.  KS:  July  9.  1998. 
■W-36.324;  Sunset  time.  Pacoima. 
CA:  Mav  11,  1998. 
W-36,559er  A:  Allison  Mfg.  Co.. 
Brownsville.  TX  and  Allison  Mfg 
Co..  McAllen.  TX:  Julv  1.  1998. 
W-36,102:  Lear  Corp'.,  Midland,  TX 
April  7,  1998. 

W-36,314:  Desmon  Mills.  Inc.. 
Woonsocket,  RI:  Mav  13.  1998. 
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TA-W-36.432:  Cross  Creek  Apparel, 
Inc.,  Wyiheville  Sewing  Plant, 
Wytheville,  VA:  June  7,  1998. 

TA-W-36.444;  Nazareth/Centry  Mills. 
Inc.,  d/b/a  Quitman  Knitting  Mills, 
Quitman,  MS:  August  29.  1998. 

TA-W-36.473  A.H.B.  International.  Inc.. 
New  York  NY:  June  8.  1998. 

TA-W-36.953:  Siemens  Fossils  Power 
Corp.,  WestAllis.  WI:  March  16. 
1998. 

TA-W-36.412:  Style  Sportswear. 
Paterson,  NJ:May26,  1998. 
All  workers  engaged  in  employment 

related  to  the  cutting  of  coats  separated 

on  or  after  May  26,  1998. 
All  workers  engaged  in  activities 

related  to  shipping,  receiving. 

warehousing  and  administrative 

support  are  denied. 

TA-W-36,961,  A,  B,  C.  &■  D:  Dupont 
Corp..  Cooper  River  Plant. 
Charleston.  SC.  Kingston  Plant, 
Kinston,  NC,  Cape  Fear  Plant. 
Wilmington,  NC,  Sales  &■  Marketing 
Offices,  Charlotte,  NC  and 
Administrative  Office.  Wilmington 
DE:  March  11.  1998. 
TA-W-36.507:  Alcatel  USA.  Alcatel 
Data  Network.  Mt  Laurel.  NJ:  June 
21.  1998. 
TA-W-36.199  &  A:  Key  Tronic 

Southwest,  El  Paso,  TX  and  Las 
Cruces.  NM:  April  26.  1998. 
TA-W-36.177:  Lansdale  Manufacturing, 
Inc..  Montgomer\'\'ille.  PA:  April  14, 
1998. 
TA-W-36,100:  Sharp  Microelectronics 
Technologv.  Inc..  Camas,  WA:  April 
2.  1998 
TA-W-36.486:  Ro.xobel  Curtain, 
Pinebluff  Manufacturing  Corp., 
Roxobel.  NC:  June  17.  1998. 
T.-\-W-36.342:  Kern  Manufacturing, 

Inc..  Albion.  IL: May  7,  1998. 
T.-\-W-36..502:  Stuart  Entertainment, 

-McAllen.  TX:  June  18.  1998. 
T.^-W-36.336:  Collins  F  Aikman, 

Homer.  MI:  Mav  13.  1998. 
T.^-W-36.591:  Marietta  Cutting  LLC. 

Marietta.  OK:  Julv  6.  1998 
TA-W-36.,585.  Jackie  Evans  Fashions. 

Inc..  Passaic.  NJ:  Julv  9,  1998 
T.'\-W-36.617:  Lee  Textiles  Corp., 

Ewing.  VA:  Julv  15.  1998 
TA-W-36.148:  Oxford  Industries,  Inc.. 

Columbia,  SC:  April  15,  1998. 
TA-W-36.613:  Lincoln  Industrial.  St. 
Louis.  MO:  July  20.  1998. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (PL.  103-182) 
cnncernmg  transitional  adiustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a).  Subchapter  D.  Chapter  2.  Title  II. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 


summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  August  and 
September,  1999. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  ports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision: 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  bv  the  firm 
or  subdivision. 

Negative  Determinations  \ AFTA-T.AA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-03193;  Oxy  USA.  Inc.. 

Permian  Assest  Group,  Midland.  TX 
NAFTA-TAA-03155:  B.J.  Service  Co., 

USA  Div.  Houston.  TX 
NAFTA-TAA-03122;  Barko  Hydraulics. 

LLC,  Superior.  WI 
NAFTA-TAA-03332;  Lincoln  Industrial, 

St.  Louis,  MO 
NAFTA-TAA-03101;  Vans,  Inc..  Santa 

Fe  Springs.  CA 
NAFTA-TAA-03307:  Chief  Supply 

Corp.,  American  Resources  Div., 

Eugene.  OR 
NAFTA-TAA-03263:  Smurfit-Stone 

Container  Corp..  Fulton,  NY 
NAFTA-TAA-02998:  Siemens  Fossil 

Power  Corp.,  WestAllis.  WI 
NAFT-TAA-03105:  Equitable  Bag  Co.. 

Inc..  Orange.  TX 
NAFTA-TAA-03284;  Carrier  Corp., 

Commercial  Systems  &■  Service  Div., 

TR-1  Facility.  Syracuse,  NY 
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\AFTA-TAA-03282:  Hewlett-Packard 
Co  .  Personal  Information  Products 
Manufacturing  and  Distribution 
Div..  Ro^eville.  CA  Including 
Tempomr\-  Workers  of  Voit  Services 
Group.  Caliber  Logistics.  Ryder 
International 

\AFTA-TAA-03143:  Briggs 

Manufncturing.  A  Div.  OfC.I.S.A.. 

Hnhin^on.  IL 
SAFTA-TAA-03265:  Georgia-Pacific 

Corp..  Chlorine  Plant.  Bellingham. 

WA 
\'.-\FTA-TAA-033 11 :  Locke  Insulators. 

Inc  .  Bdltiniore.  MD 
\'AFTA-TAA-03289:  Triple  S.  Plastics. 

Tucson.  AZ 
S'AFTA-TAA-03257:  Skinner  Engine 

Co  .  Erie.  PA 

.\AFTA-T.\A-03275:  Acme  United 
Corp..  Goldsboro.  NC 

\'AFTA-TAA-03234:Morgantown 
Manufacturing  Co.,  Inc., 
Mnriiantown,  GA 

\AFTA-TAA-03316:  Contract  Apparel, 
Inc..  El  Paso.  TX 

SAFTA-TAA-03293 :  Continental 
Statural  Gas.  Inc..  Continental 
Spearman  Gas  Processing,  LLC, 
Spearman.  TX 

\AFTA-TAA-03299:  Texas  leans  Co., 
Inc..  El  Paso.  TX 

.\AFTA-TAA-032 lU:  ABB  Daimler- 
Benz  Transportation  Eimira 
Maufacturing  Operations.  Elmora 
Heights,  \'Y 

\'AFTA-TAA-0329B.  Intermedics,  Inc.. 

Angleton.  TX 
\'AFTA-TAA-03205:  Wyman  Gordon. 

Titanium  Castings  Div  .  Albany.  OR 
\'AFTA-TAA-03034:  Fort  lames  Corp., 

Packaging  Div  Portland.  OR 
\AFTA-T.\.A-03U96:  The  Little  Tikes 

Co..  Shippenshurg,  PA 
NAFTA-TAiA-03104:  Sherman  Lumber 

Co..  Sherman  Station.  ME 
.\AFTA-T.AA-03 1 76:  Actown 

Electrocoil.  Inc..  Spring  Grove,  IL 
SAFrA-TAA-03  2  78:  Banner  Elk  Glove 

Co  .  d/b/a  Southern  Glove 

Manufactunm:  Co  .  Inc.,  Banner 

Elk.  \'C 
\\AFTA-T.AA-03092:  Goodyear  Tire 

and  Rubber  Co..  Logan,  OH 
\AFTA-TAA-03248:  Brady  T-Sbirt, 

Inc..  East  Brady.  PA. 
.\AFTA-T.-L-\-02892:  Burlington 

Industries,  Inc..  Statesville  Plant, 

Statesville.  NC. 
The  investigation  revealed  that  the 
criteria  for  eligibility  have  nut  been  met 
for  the  reasons  specified. 
SAFTA-T.\A-0323:  Cominco 

American.  Inc..  Spokane.  WA. 
NAFTA-TAA-03290:  First  Reserve  Oil 

and  Gas  Co..  Midland.  TX. 
.\'AFTA-TAA-U3378.  Xerox  Corp., 

\'orth  American  Customer  Service, 
La  Piilma  CA. 


The  investigation  revealed  that  the 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  section  250(a)  of  the  Trade  Act.  as 
amended. 

NAFTA-TAA-03325H.  I.  J,  K.  L.  M.  \'. 
O;  Levi  Strauss  Br  Co..  Kastrin  Plant. 
El  Paso.  TX.  Brownsville  Plant. 
Brownsville.  TX.  San  Benito  Plant. 
San  Benito.  TX,  San  Antonio 
Sewing  Plant,  San  Antonio.  TX,  San 
Antonio  Finishing  Plant,  San 
Antonio,  TX,  Powell  Plant,  Powell. 
TN,  Valencia  Sewing  Facility.  San 
Francisco,  CA  and  Blue  Ridge 
Plant,  Blue  Ridge.  GA. 
The  investigation  revealed  that 
criteria  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  in  such  workers'  firm  or  an 
appropriate  subdivision  thereof)  did  not 
become  totally  or  partially  separated 
from  employment  as  required  for 
certification. 

Affirmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-03196:  Sunset  Time, 

Racoima,  CA:  May  1 7,  1998. 
NAFTA-TAA-03324:  Modine 

Aftermarket  Holdings.  Inc..  Merced. 
CA:Iulv  19,  1998 
NAFTA-TAA-03367:  fennings  Mfg  Co., 
Inc..  Jennings.  LA:  August  10.  1998. 
NAFTA-TAA-03305:  Stuart 

Entertainment.  Inc..  McAllen,  TX: 
Iulvl3.  1998. 
NAFTA-TAA-03295:  Dixon 

Ticonderoga  Co.,  Deer  Lake,  PA: 
June  30,  1998. 
NAFTA-TAA-03326:  Alcatel  USA, 
Alcatel  Data  Networks,  Mt.  Laurel. 
NY:  July  16,  1998. 
NAFTA-TAA-03268:  Roxobel  Curtain 
Co.,  Pinebluff  Manufacturing  Corp., 
Roxobel,  NC:  June  17.  1998. 
NAFTA-TAA-03003:  Packwood 

Lumber.  A  Div.  Of  Pacific  Lumber 
and  Shipping  Co..  Packwood.  WA: 
March  5,  1998. 
NAFTA-TAA-03072:  Bengle 

Manufacturing,  Stuart,  VA:  March 
31.  1998. 
NAFTA-TAA-a3323;  Supreme  Tooling, 

Inc.,  Fremont,  IN:  July  23.  1998. 
NAFTA-TAA-031 17:  Adflex  Solutions, 
Inc..  Chandler,  AZ:  April  20,  1998. 
NAFTA-TAA-03044:  Vanity  Fair 
Intimates.  Milton.  FL:  March  24. 
1998 
NAFTA-T.-\^'\-U3328:  Walker  McDonald 
Mfg  Co..  a/k/a  National  Oilwell  LP. 
Greenville.  TX:fulv21.  1998. 
NAFTA-TAA-03070  &  A:  Oneita 

Industries.  Inc..  Cullman.  AL  and 
Andrews.  SC:  April  2.  1998. 
NAFTA-TAA-03292:  Phelps  Dodge 
Magnet  Wire  Co..  Hopkinsville.  KY: 
Julyl,  1998. 


NAFTA-TAA-03272:  Sensus 

Technologies.  Inc..  Uniontown,  PA: 
June  14.  1998 
NAFTA-TAA-03319  8- A:  Justin  Boot 
Co..  Cassville.  MO  and  Carthage, 
MO:lulv22.  1998. 
NAFTA-TAA-03230:  GESCO 

International  Manufacturing.  San 
Antonio.  TX:Iune3.  1998. 
NAFTA-TAA-03240:  DOC.  Tucson.  AZ: 

June  2,  1998. 
NAFTA-TAA-03271 :  Ashmore 

Sportwear.  Inc..  I/'ola  Plant.  Leola, 
PA:  June  11.  1998. 
NAFTA-TAA-03278:  Albany 

International.  Inc..  Appleton  Wire 
Div..  Weavenille,  NC:  June  22, 
.1998. 
NAFTA-TAA-03304:  Gerger 

Childrensweor,  Lumberton.  NC: 
June  30.  1998. 
NAFTA-TAA-03236:  Shadowline.  Inc., 

Mars  Hill.  NC:  May  28.  1998. 
NAFTA-TAA-03285:  Fairfield  Apparel 
Corp..  Div.  of  Maid  Bess  Corp., 
Fairfield.  V A:  June  29.  1998. 
NAFTA-TAA-03276:  Bon  Worth.  Inc., 

Victoria.  VA:  June  28.  1998. 
NAFTA-TAA-03267:  Thomson 

Precision  all  Co..  LLC.  Unionville, 
CT:June  16.  1998. 
NAFTA-TAA-03220:  Moen.  Inc..  Hoov- 
R-Line.  Providence.  KY:  June  1. 
1998. 
NAFTA-TAA-03062:  Safariland.  Inc.. 

Ontario,  CA:  March  22.  1998. 
NAFTA-TAA-03327:  AMI/DDC.  Inc.. 
Rivet  Department.  Cedar  Knolls.  NJ: 
Julv20.  1998. 
NAFTA-TAA-031 03:  Raider  Apparel. 

Inc..  Alma.  GA:  April  14.  1998. 
NAFTA-TAA-03097:  Repap 

Technologies.  Inc..  Valley  Forge. 
PA:  April  8,  1998. 
NAFTA-TAA-03209:  Super  Steel 

Schenectady.  Inc.,  Glenville,  NY  & 
Including  Temporary  Workers  from 
the  Following  Agencies:  JJ  Young, 
Albany.  NY'.  Snelling  Personnel 
Services,  Slabany,  N^',  Best  Temp 
Temporary  Services,  Albany,  NY, 
Adecco.  fad  Technical,  Albany, 
NY.  Manpower.  Schenectady.  NY 
and  Fusco  Personnel,  Inc.,  Albany, 
NY:  May  10.  1998. 
NAFTA-TAA-03277:  Cajun  Bag  Er 
Supply,  Interlope  Polymer  Group, 
Evans,  GA:July2,  1998. 
NAFTA-TAA-028'92A,  B,  C,  D.  E.  F,  G. 
H.  I.  J.  K.  L.  M:  Burlington 
Industries.  Inc...  Mooresville  Plant. 
Mooresville.  NC.  J.C.  Cowan  Plant. 
Forest  City.  NC.  Raeford  Plant, 
Raeford,  NC,  Raeford  D\ing  Plant 
Raeford,  NC  Oxford  Plant.  Oxford. 
NC,  Burlington  Tailored  Fashions 
Div.  Offices,  Greensboro,  NC, 
Klopman  Fabrics  Div.  Office 
Greensboro.  NC.  Bishopville  Plant. 


Dated:  Sep 
Grant  D.  Bea 
Program  .Mai 
.■\djustment . 
[FR  Doc.  99- 

BILLING  CODE 


DEPARTMi 


[TA-W-35,9< 

Bayer  Corp 
Dismissal  c 
Reconsidei 


Federal  Register /Vol.  64.  No,   188 /\Vednesda\ ,  September  29.   1999 'Notices 


52543 


Bishopville,  SC.  Johnson  Cit\- Plant. 
Johnson  City.  TS.  Hillfvillp  Plant. 
Hillsville.  VA.  Burlington  Tailored 
Fashions.  Clarksville,  VA, 
Stonewall  Cutting  Plant.  Stonewall. 
MS  and  Burlington  Tailored 
Fashions,  NY,  NY:Janunn-  29. 
1998. 
NAFTA-TAA-03261    The  Miller  Group. 
Schuylkill  Haven.  PA.  H.L  Miller  f- 
Son,  Schuylkill  Haven,  PA.  Miller 
Fabrics.  Schuylkill  Haven.  PA  and 
Pottsville  Bleach  &  Dve.  Port 
Carbon,  PA:  ]ulv  10,  1999. 
NAFTA-TAA-0319U:  Belte.x  Corp  , 
Sportswear  Div.  And  Dye/Finish 
Div..  Belmont.  MC:  Mav  18.  1998. 
NAFTA-TAA-3185:  3M  Company. 
Medical  and  Surgical  Div., 
Hinsdale.  IL:  Mav  20.  1998. 
\'AFTA-TAA-03340:  Lambda 

Electronics.  Inc..  Mc Allen.  TX: 
December  19.  1998. 
\AFTA-TAA-03325  &  A.  B.  C.  D,  E.  F, 
G:  Levi  Strauss  &■  Co..  Whichita 
Falls  Plant.  Wichita  Falls.  TX. 
Harlmgen  Plant.  Harlingen.  TX. 
Press  Plant.  El  Paso.  TX.  Mc  Allen 
Plant.  McAllen  TX.  Johnson  Citv 
Plant.  Johnson  City.  TX.  Mountain 
City  Plant.  Mountain  City.  T\, 
Warsaw  Plant.  Warsaw.  VA  and 
Valdosta  Plant.  Valdosta.  GA: 
August  8.  1998. 
1  hereby  certih'  that  the 
aforementioned  determinations  were 
issued  during  the  months  of  Augiist  and 
September.  1999.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C-4318.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  N.VV.,  Washington.  DC.  20210 
during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Datpd:  September  22.  1999. 

Grant  D.  Beale. 

Program  Manager.  Office  of  Trade 
.■\djustment  Assistance. 

[FR  Doc.  99-25291  Filed  9-28-99;  8:45  ami 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35,992] 

Bayer  Corporation;  Baytown,  Texas; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90. 1 8(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 


the  Bayer  Corporation.  Baytown,  Texas. 
The  application  contained  no  new- 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-35.992:  Bayer  Corporation,  Baytown. 
Texas  (September  13,  1999). 

Signed  at  Wa.shington,  D.C.  this  22nd  day 
of  Septemlier,  1999. 
Grant  D.  Beale, 

Program  .Manager,  Office  of  Trade 
Adjustment  Assistant. 
(FR  Dor.  9Q-2529,=i  Filed  9-28-99:  8:45  am] 

BILLING  CODE  4510-3&-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-35.718;  TA-W-35.718A:  TA-W- 
35,7188;  TA-W-35.718C:  TA-W-35.718D: 
TA-W-35.718E] 

H.B.  &  R..  Inc.:  Dickinson.  North 
Dakota:  Bowman.  North  Dakota: 
Williston,  North  Dakota:  Sidney. 
Montana:  Rock  Springs,  Wyoming; 
Prudhoe  Bay,  Alaska:  Notice  of 
Negative  Determination  on 
Reconsideration 

By  letter  of  lune  29.  1999.  the 
company  requested  administrative 
reconsideration  of  the  Department's 
denial  of  Trade  Adjustment  .Assistance 
(T.AA)  for  workers  and  former  workers 
of  H.B.  &  R..  Inc..  Dickinson.  North 
Dakota.  The  notice  of  negative 
determination  was  signed  on  June  7. 
1999  and  published  in  the  Federal 
Register  on  lune  30.  1999  (64  FR  35183). 

The  Department  initially  denied  TAA 
to  workers  of  H.B.  &  R..  Inc..  Dickinson. 
North  Dakota,  who  were  engaged  in  the 
rental  of  equipment  and  the 
performance  of  tank  farm  services.  It 
was  determined  that  these  workers 
provided  a  service  and  did  not  produce 
an  article  as  required  in  Section  222(3) 
of  the  Group  Eligibilitv  Requirements  of 
the  Trade  Act  of  1974.  as  amended. 

The  company  official  pointed  out  that 
the  petition  was  filed  on  behalf  of 
several  locations,  but  they  were  not 
included  in  the  final  determination. 
Furthermore,  the  determination  did  not 
correctly  describe  the  work  performed 
bv  the  employees. 

The  Department  acknowledges  that  in 
the  lune  7.  1999  decision  document  it 
inadvertently  excluded  reference  to  the 
H.B.  &  R.,  Inc.  locations  in  Bowman  and 
Williston.  North  Dakota.  Sidney. 
Montana,  Rock  Springs.  Wyoming  and 
Prudhoe  Bay.  Alaska,  although  these 
locations  were  included  in  the  petition 
investigation. 


The  information  provided  by  the 
company  official  requesting 
reconsideration  cited  that  the  workers 
are  engaged  in  oilfield  service  work  for 
unaffdiated  natural  gas  and  crude  oil 
producers.  On  reconsideration,  the 
Department  obtained  additional 
information  regarding  work  performed 
by  workers  of  the  subject  firm.  It  was 
reported  that  the  workers  employment 
in  Dickinson.  Bowman  and  Williston, 
North  Dakota,  Sidney.  Montana.  Rock 
Springs.  Wyoming  and  Prudhoe  Bay, 
Alaska  includes,  but  is  not  limited  to 
hot  oil  and  heating  service  work, 
pipeline  pressure  testing  and  hauling 
water. 

The  1988  Omnibus  Trade  and 
Competitiveness  Act  amendments  to  the 
Trade  Act  of  1974  expanded  coverage  to 
service  workers  engaged  in  employment 
related  to  exploration  and  ch-illing  for 
crude  oil  and  natural  gas.  These  service 
workers  are  considered  to  be 
"producing"  crude  oil  or  natural  gas. 
The  same  consideration  camiot  be  given 
to  worker*  providing  oilfield  services. 

Conclusion 

After  determination.  1  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
worker  adjustment  assistance  for 
workers  and  former  workers  of  H.B.  & 
R..  Inc..  Dickinson.  North  Dakota, 
Bowman  and  Williston,  North  Dakota, 
Sidney,  Montana.  Rock  Springs. 
Wyoming  and  Prudhoe  Bay.  Alaska. 

Signed  at  Washington,  D.C,  this  7th  day  of 
September  1999. 

Grant  D,  Beale, 

Program  Manager.  Office  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  99-25297  Filed  9-28-99:  8:45  am] 

BILLING  CODE  4610.-3(>-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35.592] 

North  American  Refractories 
Company,  Womelsdorf.  Pennsylvania; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  North  American  Refractories 
Company.  Womelsdorf  Pennsylvania. 
The  application  contained  no  new- 
substantial  information  which  would 
bear  importantly  on  the  Department's 
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determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-VV-35.592;  North  American  Refractories, 
Womelsdorf,  Pennsylvania  (September  20, 
1999). 
Signed  at  Washington,  D.C.  this  22nd  day 

of  September,  1999. 

Grant  D.  Beale, 

Program  Manager.  Off  ice  of  Trade 

Adjustment  Assistance. 

IFR  Dnc    19-2"i2n4  Filed  9-28-99;  8:45  ami 

BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-33,9011 

Oregon  Woodworking  Company 
Including  Temporary  Workers  of  Mid- 
Oregon  Labor  Contractors  and 
Express  Personnel  Services,  Bend. 
Oregon;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  21,  1997,  applicable  to 
workers  of  Oregon  VVnodworking 
Company  located  in  Bend.  Oregon.  The 
notice  was  published  in  the  Federal 
Register  on  lanuary  22.  1998  [63  FR 
3352) 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  w'irkers  of  the  subject  firm.  New 
information  provided  by  the  State 
shows  that  some  workers  of  Oregon 
Woodworking  Company  were  temporary 
workers  of  Mid-Oregon  Labor 
Contractors  and  E.xpress  Personnel 
Services  employed  to  produce  interior 
flat  door  jambs  at  the  Bend,  Oregon 
facility. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  temporary 
workers  of  Mul-Oregon  Labor 
Contractors  and  Express  Personnel 
Services  who  were  engaged  in  the 
production  of  interior  flat  door  jambs  at 
Oregon  Woodworking  Company,  Bend, 
Oregon. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Oregon  Woodworking  C^ompany 
adversely  affected  by  imports. 

The  amended  notice  applicable  to 
TA-\V-33,901  is  hereby  issued  as 
follows: 

.Ml  workers  of  Oregon  Woodworking 
Company,  Bend,  Oregon  and  temporary 


workers  of  Mid-Oregon  Labor  Contractors 
and  Express  Personnel  Ser\ices.  Bend. 
Oregon  engaged  in  employment  related  to  the 
production  of  interior  flat  door  jambs  for 
Oregon  Woodworking  Company,  Bend, 
Oregon  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  3, 1996  through  December  21,  1999 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 
Signed  at  Washington,  D.C.  this  10th  day 
of  September,  1999. 
Grant  D.  Beale, 

Program  Manager.  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  99-25299  Filed  9-28-99;  8:45  am] 

BILLING  CODE  4570-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
crude  oil  produced  by  the  subject  firm 
contributed  importantly  to  the  decline 
in  sales  and  to  the  total  or  partial 
separation  of  workers  of  the  subject 
firm.  In  accordance  with  the  provisions 
of  the  Trade  Act  of  1974,  I  make  the 
following  revised  determination: 

All  workers  of  Peak  Oil  Service  Company, 
.Anchorage,  .Maska  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  27.  1998.  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
oftheTrade  Act  of  1974. 

Signed  at  Washington,  DC  this  16th  day  of 
September  1999. 
Grant  D.  Beale. 

Program  .Manager,  Office  of  Trade 
Adjustment  .Assistance. 
(FR  Doc.  9^)-2.=>292  Filed  9-28-99;  8:45  am] 

BILLING  CODE  4S10-30-M 


[TA-W-35.643] 

Peak  Oilfield  Service  Company, 
Anchorage,  AK;  Notice  of  Revised 
Determination  on  Reopening 

On  August  30,  1999,  the  Department, 
on  its  own  motion,  reopened  its 
investigation  for  workers  and  former 
workers  of  the  subject  firm. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on  April 
13,  1999,  because  the  workers  provided 
a  service  and  did  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Trade  Act  of  1974,  as  amended.  The 
workers  were  engaged  predominately  in 
service  and  support  activities  indirectly 
related  to  the  production  of  crude  oil. 
The  notice  was  published  in  the  Federal 
Register  on  May  11,  1999  (64  FR  25371). 

New  information  provided  by  the 
company  and  a  customer  of  the  subject 
firm  revealed  that  the  workers  are 
engaged  in  activities  directly  related  to 
production  of  crude  oil. 

The  investigation  also  disclosed  that 
the  subject  firm  performed  oil  field 
operations  for  major  crude  oil  and 
natural  gas  customers  who  marketed 
their  oil  and  gas  through  the  normal 
distribution  channels.  The  subject  firm 
has  been  impacted  by  the  high 
penetration  of  imports  in  this  market. 

The  investigation  further  revealed  that 
U.S.  imports  of  crude  oil  increased 
absolutely  in  the  twelve  month  period 
ended  May  1999  compared  to  the 
corresponding  twelve  month  period 
ended  May  1998.  The  ratio  of  imports  to 
domestic  shipments  for  crude  oil  was 
approximately  139%  during  the  twelve 
month  period  ended  May  1999. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening,  it  is 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35.156D;  TA-W-35, 156E] 

Piuma,  Inc.,  Rocky  Mount,  VA;  Vesta 
(Meadows  of  Dan,  Virginia;  Amended 
Notice  of  Revised  Determination  on 
Reopening 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Departihent  of  Labor  issued  a  Notice  of 
Revised  Determination  on  Reopening  on 
February  9.  1999,  applicable  to  workers 
of  Pluma,  Inc.,  Rocky  Mount,  Virginia. 
The  notice  was  published  in  the  Federal 
Register  on  February  18,  1999  (64  FR 
8129). 

At  the  request  of  the  company,  the 
Department  reviewed  the  determination 
for  workers  of  the  subject  firm.  New- 
information  provided  by  the  company 
shows  that  worker  separations  will 
occur  at  Pluma's  Vesta  (Meadows  of 
Dan),  Virginia  facility  when  it  closes  in 
October,  1999.  The  workers  are  engaged 
in  employment  related  to  the 
production  of  knitted  activewear  for 
ladies',  men  and  children.  Accordingly, 
the  Department  is  amending  the 
determination  to  cover  workers  of 
Pluma,  Inc.,  Vesta  (Meadows  of  Dan), 
Virginia. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Pluma.  Inc.  adversely  affected  by 
increased  imports. 

The  amended  notice  applicable  to 
TA-\V-35,156D  is  hereby  issued  as 
follows: 

.\11  workers  of  Pluma.  Inc.,  Rocky  Mount. 
Virginia  (T.A-W-aa.l-oeD)  and  Vesta 
(Meadows  of  Dan),  Virginia  (TA-VV-35,156E) 
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);  8:45  am] 


who  became  totally  or  partially  separated 
from  employment  on  or  after  October  15, 
1997  through  February  9,  2001  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington  D.C.  this  22nd  day 
nf  September.  1999. 
Grant  D.  Beale, 

Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  99-2.5.301  Filed  9-28-99;  8:45  amj 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36.497] 

Power  Exploration.  Incorporated.  Tyler. 
Texas;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  dated  August  3,  1999, 
the  petitioners  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regardmg 
eligibility  to  apply  for  Trade  .Adjustment 
.Assistance  (TAA).  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on  luh  28. 
1999.  and  published  in  the  Federal 
Register  on  August  11.  1999  (64  PR 
4372.3). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1 )  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  T\A  petition,  filed  on  behalf  of 
workers  of  Power  Exploration. 
Incorporated.  Tyler,  Texas,  engaged  in 
geological  studies  was  denied  because 
the  workers  provided  a  service  and  did 
not  produce  an  article  as  required  in 
Section  222(3]  of  the  Trade  Act  of  1974. 
as  amended. 

The  petitioners  assert  that  the  worker 
group  provided  a  number  of  different 
articles  and  products  and  provided  oil 
and  gas  exploration  expertise  to  a 
number  of  different  companies  and 
clients  in  the  oil  and  gas  industry. 

Workers  at  the  subject  firm,  however, 
are  engaged  in  employment  related  to 
the  acquisition,  processing  and 
marketing  of  seismic  data. 


Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify- 
reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington,  D.C.  this  17th  day 
of  September  1999. 

Grant  D.  Beale. 

Program  Manager.  Office  of  Trade 

Adjustment  Assistance. 

[FR  Dor  9q-252qfi  Filed  9-28-99;  8:45  am) 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36.062:  TA-W-36.062B] 

Stonecutter  Textiles.  Inc.;  Spindale. 
North  Carolina:  Mill  Spring.  North 
Carolina:  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 

Trade  ,\ct  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistant  on  June 
17,  1999,  applicable  to  workers  of 
Stonecutter  Textiles.  Inc..  located  in 
Spindale.  North  Carolina  The  notice 
was  published  in  the  Federal  Register 
on  .August  11.  1999  (64  FR  43723). 

.At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  shows  that  worker 
separations  occurred  at  the  Mill  Spring. 
North  Carolina  location  of  Stonecutter 
Textiles.  Inc.  when  it  closed  in  July, 
1999.  The  workers  were  engaged  in  the 
production  of  yarn  used  to  produce 
greige  goods  at  Stonecutters'  Spindale, 
North  Carolina  fat  ilities. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Stonecutter  Textiles.  Inc.  who  were 
adversely  affected  by  increased  import.s 
.Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Stonecutter  Textiles.  Mill 
Spring.  North  Carolina. 

The  amended  notice  applicable  to 
TA-W-36.062  is  hereby  issued  as 
follows: 

.Ml  workers  of  Stonecutter  Textiles.  Inc.. 
Spindale.  North  Carolina  (TA-W-.36.062) 
and  Mill  Spring,  North  Carolina  (TA-W- 
.?6.062B)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  29.  1998  through  June  17.  2001  are 


eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  20th  day  of 
September.  1999. 

Grant  D.  Beale, 

Program  Manager.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  99-25298  Filed  9-28-99;  8:45  ami 
BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-yi/-35.935] 

Suckle  Corporation,  Scranton. 
Pennsylvania;  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  ot  July  8,  1998,  the 
International  Union  of  Electrical 
Workers.  Local  127,  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  for  workers  of 
the  subject  firm.  The  denial  notice  w-as 
signed  on  June  10.  1999  and  published 
in  the  Federal  Regi.ster  on  June  30,  1999 
(64FR35183J. 

The  petitioner  presents  evidence  that 
the  Department's  customer  survey  was 
incomplete. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justif\- 
reconsideration  of  the  Department  of 
labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC  this  17th  day  of 
September  1999. 
Grant  0.  Beale. 

Program  Manager.  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  99-25293  Filed  9-28-99:  8:45  am) 

BILLING  CODE   4B^C-3!>-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA— 02844:  NAFTA-02844F] 

Pluma,  Inc..  Rocky  Mount,  Virginia: 
Vesta  (Meadows  of  Dan).  Virginia: 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  NAFTA- 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  2.50(A). 
Subchapter  D.  Chapter  2.  Title  II.  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  the 
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Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  April  22. 
1 M99,  applicable  to  workers  of  Pluma, 
inc.  located  in  Rocky  Mount,  Virginia. 
The  notice  was  published  in  the  Federal 
Register  on  May  11.  1999  (64  PR  25373). 

At  the  request  of  the  company,  the 
Department  reviewed  the  determination 
for  workers  of  the  subject  firm.  New 
inf(jrmation  received  from  the  company 
shows  that  worker  separations  will 
occur  at  Plum's  Vesta  (Meadows  of 
Dan).  Virginia  facility  when  it  closes  in 
October.  1999  The  workers  are  engaged 
m  the  production  of  knitted  activewear 
for  ladies,  men  and  children. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Pluma.  Inc.  who  were  adversely  affected 
bv  increased  imports  from  Mexico. 

Accordingly,  the  Department  is 
amending  the  determination  to  cover 
the  workers  of  Pluma.  Inc..  Vesta 
(Meadows  of  Dan).  Virginia. 

The  amended  notice  applicable  to 
N'AFTA-02844  is  hereby  issued  as 
follows: 

All  workers  of  Pluma.  Inc..  Rocky  Mount. 
Virginia  (N.MT.\-2844)  and  Vesta  (Meadows 
of  Dan).  Virginia  (NAFTA-2844F)  who 
bticame  totally  or  partially  separated  from 
employment  on  or  after  January  8,  1998 
through  April  22.  2001  are  eligible  to  apply 
for  N  AFTA-T  AA  under  Section  250  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  September.  1999. 
Grant  D.  Beale, 

Program  Manager.  Office  of  Trade 
Adiustment  Assistance. 
iFR  Doc.  99-2,1300  Filed  9-28-99;  8:45  am] 

BILLING  C00£  4510-30-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

(Prohibited  Transaction  Exemption  99-36; 
Exemption  Application  No.  D-10504,  et  al.] 

Grant  of  Individual  Exemptions;  Aetna 
Inc.  (Aetna) 

agency:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY;  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
.Security  .\c\  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 


Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31.  1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978(43  PR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570.  Subpart  B  (55  PR  32836. 
32847,  August  10.  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Aetna  Inc.  (Aetna).  Located  In  Hartford. 
Connecticut 

(Prohibited  Transaction  Exemption  99-36; 
Application  No.  D-10504] 

Exemption 

I.  Transactions 

The  restrictions  of  section 
406(a)(1)(A)  through  (D)  and  406(b)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (F)  of  the  Code  shall  not  apply 
to  the  following  transactions,  if  the 


conditions  set  forth  in  Section  II  and 
Section  III.  below,  are  satisfied:  ■ 

(a)  The  receipt,  directly  or  indirectly, 
bv  a  sales  agent  (Sales  Agent  or  Sales 
Agents),  as  defined  in  Section  IV(1) 
below,  of  a  sales  commission  from 
Aetna  in  connection  with  the  purchase, 
with  plan  assets,  of  an  insurance 
contract  (the  Insurance  Contract  or 
Insurance  Contracts),  as  defined  in 
Section  IV(h)  below; 

(b)  The  receipt  of  a  sales  commission 
by  Aetna,  as  principal  underwriter  for  a 
mutual  fund  registered  under  the 
Investment  Company  Act  of  1940.  in 
connection  with  the  purchase,  with  plan 
assets,  of  securities  issued  by  such 
mutual  fund  (the  Aetna  Fund  or  Aetna 
Funds),  as  defined  in  Section  IV(c) 
below; 

(c)  The  effecting  by  Aetna,  as  a 
principal  underwriter,  of  a  transaction 
for  the  purchase,  with  plan  assets,  ot 
securities  issued  by  an  Aetna  Fund,  and 
the  effecting  by  a  Sales  Agent  of  a 
transaction  for  the  purchase,  with  plan 
assets,  of  an  Insurance  Contract;  and 

(d)  The  purchase,  with  plan  assets,  of 
an  Insurance  Contract  from  Aetna. 

II.  General  Conditions 

(a)  The  transactions  are  effected  by 
Aetna  in  the  ordinary  course  of  Aetna's 
business  as  an  insurance  company,  or  as 
a  principal  underwriter  to  an  Aetna 
Fund,  or  in  the  case  of  a  Sales  Agent, 

in  the  ordinary  course  of  the  Sales 
Agent's  business  as  a  Sales  Agent. 

(b)  The  transactions  are  on  terms  at 
least  as  favorable  to  the  plan  as  an  arm's 
length  transaction  w-ith  an  unrelated 
party  would  be. 

(cj  The  combined  total  of  all  fees. 
sales  commissions,  and  other 
consideration  received  by  Aetna  or  a 
Sales  Agent:  (1)  For  the  provision  of 
services  to  the  plan,  and  (2)  in 
connection  with  a  purchase  of  an 
Insurance  Contract  or  securities  issued 
bv  an  Aetna  Fund,  is  not  in  excess  of 
"reasonable  compensation"  within  the 
contemplation  of  section  408(b)(2)  and 
(c)(2)  of  the  Act  and  section  4975(d)(2) 
and  (d)(10)  of  the  Code.  If  such  total  is 
in  excess  of  "reasonable  compensation" 
the  "amount  involved"  for  purposes  of 
the  civil  penalties  of  section  502(i)  of 
the  Act  and  excise  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  is 
the  amount  of  compensation  in  excess 
of  "reasonable  compensation." 

III.  Specific  Conditions 

(a)  Aetna  or  the  Sales  Agent  is  not— 


'  For  purposes  of  this  exemption,  references  to 
specific  provisions  of  Title  1  of  the  .■\i:t.  unless 
otherwise  specified,  refer  also  to  the  corresponding 
provisions  of  the  Code. 
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ferences  to 
t.  unless 
orresponding 


(DA  trustee  of  the  plan  (other  than 
a  non-discretionary  trustee  who  does 
not  render  investment  advice  with 
respect  to  any  assets  of  the  plan,  or  a 
trustee  to  an  investment  trust  (the 
Investment  Trust),  as  defined  in  Section 
IV(g)  below,  which  will  not  purchase 
Insurance  Contracts  or  securities  issued 
by  an  Aetna  Fund  pursuant  to  this 
exemption); 

(2)  A  plan  administrator  (within  the 
meaning  of  section  3(16)(A)  of  the  .^ct 
and  section  414(g)  of  the  Code); 

(3)  A  fiduciary  who  is  expressly 
authorized  in  writing  to  manage, 
acquire,  or  dispose  of,  on  a  discretionary 
basis,  those  assets  of  the  plan  that  are  or 
could  be  invested  in  Insurance 
Contracts,  securities  issued  bv  an  Aetna 
Fund,  or  an  Investment  Trust;  or 

(4)  An  employer  any  of  whose 
ernployees  are  covered  by  the  plan. 

(b)  (i)  Prior  to  the  execution  of  a 
transaction  involving  the  receipt  of  sales 
commissions  by  a  Sales  Agent  in 
connection  with  the  plan's  purchase  of 
an  Insurance  Contract,  Aetna  or  the 
Sales  Agent  provides  to  an  independent 
plan  fiduciary  (the  Independent  Plan 
Fiduciary),  as  defined  in  Section  IV'(f) 
below,  disclosures  of  the  following 
information  concerning  the  Insurance 
Contract  in  writing  and  in  a  form 
calculated  to  be  understood  by  a  plan 
fiduciary  who  has  no  special  expertise 
in  insurance  or  investment  matters: 

(A)  An  explanation  of:  (i)  The  nature 
of  the  affiliation  or  relationship  between 
Aetna  and  the  Sales  Agent 
recommending  the  Insurance  Contract; 
and,  (ii)  the  nature  of  any  limitations 
that  such  affiliation  or  relationship,  or 
any  agreement  between  the  Sales  Agent 
and  Aetna  places  on  the  Sales  Agent's 
ability  to  recommend  Insurance 
Contracts; 

(B)  The  sales  commission,  expressed 
as  a  percentage  of  gross  annual  premium 
payments  for  the  first  year  and  for  each 
of  the  succeeding  renewal  years,  that 
will  be  paid  by  Aetna  to  the  Sales  Agent 
in  connection  with  the  purchase  of  the 
recommended  Insurance  Contract, 
together  with  a  description  of  anv 
factors  that  may  affect  the  commission; 
and 

(C)  A  full  and  detailed  description  of 
any  charges,  fees,  discounts,  penalties, 
or  adjustments  which  may  be  paid  by 
the  plan  under  the  recommended 
Insurance  Contract  in  connection  with 
the  plan's  purchase,  holding,  exchange, 
termination,  or  sale  of  the  Insurance 
Contract,  including  a  description  of  any 
factors  that  may  affect  the  level  of 
charges,  fees,  discounts,  or  penalties 
paid  by  the  plan. 

(2)  Following  receipt  of  the 
information  required  to  be  provided  to 


the  Independent  Plan  Fiduciary,  as 
described  in  Section  111(b)(1)  above,  and 
before  the  execution  of  the  transaction, 
the  Independent  Plan  Fiduciary 
acknowledges  in  writing  receipt  of  such 
information  and  approves  the 
transaction  on  behalf  of  the  plan.  The 
Independent  Plan  Fiduciary  may  be  an 
employer  of  employees  covered  by  the 
plan  but  may  not  be  a  Sales  Agent 
involved  in  the  transaction.  The 
Independent  Plan  Fiduciary  may  not 
receive,  directly  or  indirectlv  (e.g. 
through  an  affiliate),  any  compensation 
or  other  consideration  for  his  or  her  own 
personal  account  from  any  party  dealing 
with  the  plan  in  connection  with  the 
transaction. 

(.31  With  respect  to  additional 
purchases  of  Insurance  Contracts,  the 
written  disclosure  required  under 
Section  111(b)(1)  need  not  be  repeated, 
unless — 

(A)  More  than  three  years  have  passed 
since  such  disclosure  was  made  with 
respect  to  the  same  kind  of  Insurance 
Contract,  or 

(B)  The  Insurance  Contract  being 
recommended  for  purchase  or  the 
commission  with  respect  thereto  is 
materially  different  from  that  for  which 
the  approval  described  under  Section 
111(b)(2)  was  obtained. 

(c)(l )  With  respect  to  purchases  with 
plan  assets  of  securities  issued  by  an 
Aetna  Fund,  or  the  receipt  of  sales 
commissions  by  Aetna  in  connection 
with  such  purchases,  Aetna  provides  to 
an  Independent  Plan  Fiduciary  prior  to 
the  execution  of  the  transaction  the 
following  information  concerning  the 
Aetna  Fund  in  writing  and  m  a  form 
calculated  to  be  understood  by  a  plan 
fiduciary  who  has  no  special  expertise 
in  insurance  or  investment  matters: 

(A)  A  description  of:  (i)  The 
investment  objectives  and  policies  of 
the  Aetna  Fund,  (ii)  the  principal 
investment  strategies  that  the  Aetna 
Fund  may  use  to  obtain  its  investment 
objectives,  (iii)  the  principal  risk  factors 
associated  with  investing  in  the  Aetna 
Fund,  (iv)  historical  investment  return 
information  for  the  Aetna  Fund,  (v)  fees 
and  expenses  of  the  Aetna  Fund, 
including  annual  operating  expenses 
(e.g..  management  fees,  distribution  fees, 
service  fees,  and  other  expenses)  and 
fees  paid  by  shareholders  (e.g.,  sales 
charges  and  redemption  fees),  (vi)  the 
identity  of  the  Aetna  Fund  adviser,  and 
(vii)  the  procedures  for  purchases  of 
securities  issued  by  the  Aetna  Fund 
(including  any  applicable  minimum 
investment  requirements  and  sales 
charges); 

(B)  A  description  of;  (i)  The  expenses 
of  the  recommended  Aetna  Fund, 
including  investment  management. 


investment  advisory,  or  similar  services, 
any  fees  for  secondar\'  services  (e.g.,  for 
services  other  than  investment 
management,  investment  advisory,  or 
similar  services,  including  but  not 
limited  to  custodial,  administrative,  or 
other  services),  and  (ii)  any  charges, 
fees,  discounts,  penalties,  or 
adjustments  that  may  be  paid  by  the 
plan  in  connection  with  the  purchase, 
holding,  exchange,  termination,  or  sale 
of  shares  of  the  recommended  Aetna 
Fund  securities,  together  with  a 
description  of  any  factors  that  may 
affect  the  level  of  charges,  fees, 
discounts,  or  penalties  paid  by  the  plan 
or  the  Aetna  Fund; 

(C)  An  explanation  of  (i)  the  nature  of 
the  affiliation  or  relationship  between 
Aetna  and  the  Aetna  Fund,  and  (ii)  the 
limitation,  if  any,  that  such  affiliation, 
relationship,  or  any  agreement  between 
Aetna  and  the  Aetna  Fund  places  on 
Aetna's  ability  to  recommend  securities 
issued  by  other  investment  companies; 

(D)  The  sales  commission,  if  any,  that 
Aetna  will  receive  in  connection  with 
the  purchase  of  securities  of  the 
recommended  Aetna  Fund,  expressed  as 
either  (i)  a  percentage  of  the  dollar 
amount  of  the  plan's  gross  payments 
and  the  amount  actually  invested,  (ii)  a 
percentage  of  the  average  daily  net 
assets  under  investment  in  securities 
issued  by  the  Aetna  Fund,  or  (iii)  both 

if  applicable,  together  with  a  description 
of  any  factors  that  may  affect  the 
commission;  and 

(E)  A  description  of  the  procedure  or 
procedures  for  redeeming  the  Aetna 
Fund  securities. 

The  disclosures  required  under 
Section  111(c)(1)  above  shall  be  deemed 
to  be  completed  only  if.  with  respect  to 
fees  and  expenses  of  an  Aetna  Fund,  the 
type  of  each  fee  or  expense  [e.g.. 
management  fees,  administrative  fees, 
fund  operating  expenses,  and  other  fees, 
including  but  not  limited  to  fees  payable 
for  marketing  and  distribution  services 
pursuant  to  Rule  12b-l  under  the 
Investment  Company  Act  of  1940  (the 
12b-l  Fees) )  and  the  rate  or  amount 
charged  for  a  specified  period  (e.g., 
annually)  is  provided  in  a  vvTitten 
document  separate  from  the  prospectus 
of  such  Aetna  Fund. 

(2)  Following  receipt  of  the 
information  required  to  be  provided  to 
the  Independent  Plan  Fiduciary,  as 
described  in  Section  111(c)(1)  above,  and 
before  execution  of  the  transaction,  the 
Independent  Plan  Fiduciary  approves 
the  specific  transaction  on  behalf  of  the 
plan.  Unless  facts  and  circumstances 
would  indicate  the  contrar\'.  such 
approval  may  be  presumed  if  the 
Independent  Plan  Fiduciar\'  directs  the 
transaction  to  proceed  after  Aetna  hcis 
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delivered  the  written  disclosures  to  the 
Independent  Plan  Fiduciary.  The 
Independent  Plan  Fiduciary  may  be  an 
employer  of  employees  covered  by  the 
plan  but  may  not  he  .^etna.  The 
Independent  Plan  Fiduciary  may  not 
receive,  directly  or  indirectly  (e.g., 
through  an  affiliate),  any  compensation 
or  other  consideration  for  his  or  her  own 
personal  account  from  any  party  dealing 
with  the  plan  in  connection  with  the 
transaction. 

(3)  With  respect  to  additional 
purchases  of  Aetna  Fund  securities, 
.\etna: 

(A)  Provides  reasonable  advance 
notice  of  any  material  change  with 
respect  to  the  Aetna  Fund  securities 
being  purchased  or  the  commission 
with  respect  thereto,  and 

(B)  Repeats  the  written  disclosure 
required  under  Section  111(c)(1)(A),  (C), 
(D)  and  (E)  once  everv  three  years, 

(d)(1)  Aetna  shall  retain  or  cause  to  be 
retained  for  a  period  of  six  (6)  years 
from  the  date  of  any  transaction  covered 
by  this  exemption  the  following: 

(A)  The  information  disclosed  with 
respect  to  such  transaction  pursuant  to 
Sections  Ill(b).  and  (c); 

(B)  Any  additional  information  or 
documents  provided  to  the  Independent 
Plan  Fiduciary  with  respect  to  the 
transaction;  and 

(C)  Written  acknowledgments,  as 
described  in  Section  111(b)(2)  above. 

(2)  A  prohibited  transaction  shall  not 
be  deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
Aetna,  such  records  are  lost  or 
destroyed  before  the  end  of  such  six- 
year  period. 

(3)  Notwithstanding  any-thing  to  the 
contrary  in  sections  504(a)(2)  and  (b)  of 
the  Act,  such  records  shall  be 
unconditionally  available  for 
examination  during  normal  business 
hours  by  duly  authorized  employees  or 
representatives  of  the  Department  of 
Labor,  the  Internal  Revenue  Service, 
plan  participants  and  beneficiaries,  any 
employer  of  plan  participants  and 
beneficiaries,  and  any  employee 
organization  any  of  whose  members  are 
covered  by  the  plan. 

IV.  Definitions 

For  purposes  of  this  exemption — 

la)  Aeltus  means  the  Aeltus  Trust 
Company,  or  any  other  financial 
institution  supervised  under  state  or 
federal  laws  and  affiliated  with  Aetna. 

Ibl  Aetna  means  the  Aetna  Life 
Insurance  Company,  the  Aetna  Life 
Insurance  and  .Annuity  Company,  and 
any  of  their  affiliates,  including  but  not 
limited  to  Aeltus; 

Id  Aetna  Fund  means  any  investment 
company  registered  under  the 


Investment  Company  Act  of  1940  for 
which  Aetna  ser\'es  as  investment 
adviser  and  as  principal  underwriter  (as 
that  term  is  defined  in  section  2(a)(29) 
of  the  Investment  Companv  Act  of  1940, 
15  U.S.C.  80a-2(a)(29)). 

(d)  An  affiliate  of  a  person  means  ( 1 ) 
any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with  such  person,  (2) 
any  officer,  director,  employee,  or 
relative  of  any  such  person,  or  any 
partner  in  such  person,  and  (3)  Any 
corporation  or  partnership  of  which 
such  person  is  an  officer,  director,  or 
employee,  or  in  which  such  person  is  a 
partner.  For  purposes  of  this  definition, 
an  "employee"  includes  (A)  any 
registered  representative  of  Aetna, 
where  Aetna  or  an  affiliate  is  principal 
underwriter,  and  (B)  any  insurance 
agent  or  broker  or  pension  consultant 
acting  under  a  wTitten  agreement  as 
Aetna's  agent  in  connection  with  the 
sale  of  an  Insurance  Contract,  whether 
or  not  such  registered  representative  or 
insurance  agent  or  broker  or  pension 
consultant  is  a  common  law  employee 
of  Aetna. 

(e)  The  term,  control,  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual; 

(f)  Independent  Plan  Fiduciary  means 
a  fiduciary  with  respect  to  a  plan,  which 
fiduciary  has  no  relationship  to,  or 
interest  in,  Aetna  that  might  affect  the 
exercise  of  such  fiduciary's  best 
judgment  as  a  fiduciary. 

(g)  Investment  Trust  means  (1)  any 
collective  investment  fund  or  group 
trust  qualif\'ing  for  tax-exempt  status 
under  the  provisions  of  the  Internal 
Revenue  Code  of  1986  and  regulations 
and  rulings  thereunder,  of  which 
Aeltus,  as  defined  in  Section  IV(a) 
above,  or  its  successor  or  affiliate  serves 
as  trustee,  or  (2)  any  single-customer 
trust  account  for  which  Aeltus  serves  as 
trustee,  provided  that  Aeltus  has  no 
discretionary  authority  or  responsibility 
with  respect  to  the  management  or 
administration  of,  and  does  not  provide 
anv  investment  advice  with  respect  to, 
any  plan  assets  not  invested  in  such 
single-customer  trust  account  or  another 
Investment  Trust. 

(h)  Insurance  Contract  or  Insurance 
Contracts  means  an  insurance  or 
annuity  contract  issued  by  Aetna. - 


(i)  .-^  nondiscretionary  trustee  of  a 
plan  is  a  trustee  whose  powers  and 
duties  with  respect  to  any  assets  of  the 
plan  are  limited  to:  (1)  the  provision  of 
nondiscretionary  trust  services,  as 
defined  in  Section  IV(i)  below,  to  such 
plan,  and  (2)  the  duties  imposed  on  the 
trustee  by  any  provision  or  provisions  of 
the  Act  or  the  Code. 

(j)  Nondiscretionary  trust  ser\-ices 
means  custodial  ser\ices  and  services 
ancillary  to  custodial  services,  none  of 
which  services  are  discretionary. 

(k)  A  relative  means  a  relative  as  that 
term  is  defined  in  section  3(15)  of  the 
Act  (or  a  member  of  the  family  as  that 
term  is  defined  in  Code  section 
4975(e)(6)).  or  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  a  sister; 

(1)  Sales  Agent  means  any  insurance 
agent,  broker,  or  pension  consultant  or 
anv  affiliate  thereof  that  is  affiliated 
with  Aetna. 

(m)  Principal  underwriter  is  defined 
in  the  same  manner  as  that  term  is 
defined  in  section  2(a)(29)  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  8a-2(a)(29)).  ' 

Effective  Date:  This  exemption  will  be 
effective  as  of  August  28.  1997,  the  date 
of  the  filing  of  the  application  for 
exemption. 

Written  Comments 

In  the  Notice  of  Proposed  Exemption 
(the  Notice),  the  Department  of  Labor 
(the  Department)  invited  all  interested 
persons  to  submit  written  comments 
and  requests  for  a  hearing  on  the 
proposed  exemption  within  forty-five 
(45)  days  of  the  date  of  the  publication 
of  the  Notice  in  the  Federal  Register  on 
May  13,  1999.  All  comments  and 
requests  for  a  hearing  were  due  by  June 
28,  1999. 

During  the  comment  period,  the 
Department  received  no  requests  for  a 
hearing.  However,  the  Department  did 
receive  two  (2)  comment  letters  from- 
Aetna,  the  applicant,  dated  June  28,  and 
August  10,  1999,  respectively.  In  the 
comment  letters,  the  applicant 
requested  certain  modifications  and 
clarifications  to  the  lamguage  of  the 
exemption,  as  proposed,  and  informed 
the  Department  of  certain  changes,  as 
described  in  the  Summary  of  Facts  and 
Representations  (the  SFR)  in  the  Notice. 
Specifically,  the  issues  raised  in  the 
applicant's  comment  letters  fall  into 
seven  (7)  categories:  (1)  Clarification 
regarding  the  transactions  exempted  by 


-The  Department  expresses  no  opinion  as  to 
whether  any  so-called  ■synthetic  guaranteed 
insurance  contracts"  offered  by  Aetna  constitutes 
an  Insurance  Contract  within  the  meaning  of  this 
exemption.  The  Department  further  notes  that  this 
exemption  provides  relief  from  the  self-dealing  and 
conflict  of  interest  provisions  of  the  .Act  in 
connection  with  the  sale  of  Insurance  C;ontracts  to 


plans  by  fiduciaries.  It  does  not  provide  relief  from 
,inv  acts  of  self-dealing  that  dn  not  arise  directly  in 
connection  with  the  purchase  of  specific  insurance 
products.  Thus,  for  example,  no  relief  is  provided 
under  this  exemption  for  any  act  of  self-dealing  that 
may  arise  in  connection  with  the  ongoing  operation 
or  administration  of  an  Insurance  Contract, 
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Section  I{c)  and  Section  1(d);  (2)  an  issue 
relating  to  reliance  on  other  applicable 
exemptions;  (3)  an  alternative  method  of 
disclosing  sales  commissions;  (4) 
clarification  of  the  scope  of  the 
exemption;  (5)  interpretation  of  the 
definition  of  Sales  Agent,  as  set  forth  in 
Section  IV(1);  (6)  certain  corrections  to 
the  facts,  as  set  forth  in  the  SFR  in  the 
Notice,  and  (7)  a  modification  of  the 
language  of  the  definition  of  Aeltus,  as 
set  forth  in  Section  IV{a].  A  discussion 
of  each  of  the  applicant's  comments  and 
the  Department's  responses,  thereto,  are 
set  forth  in  the  numbered  paragraphs 
below. 

1,  The  applicant  seeks  clarification 
from  the  Department  of  the  transactions 
exempted  by  Section  1(c)  and  Section 
1(d),  as  published  in  the  Notice  (64  FR 
at  25917,  column  1,  lines  26-34).  In  this 
regard.  Section  1(c)  provides  relief  for: 

The  effecting  by  Aetna,  as  a  principal 
underwriter,  of  a  transaction  for  the 
purchase,  with  plan  assets,  of  securities 
issued  by  an  Aetna  Fund,  and  the  effecting 
by  a  Sales  Agent  of  a  transaction  for  the 
purchase,  with  plan  assets,  of  an  Insurance 
Contract. 

Further.  Section  1(d)  provides  relief  for, 
"The  purchase,  with  plan  assets,  of  an 
Insurance  Contract  from  Aetna." 

Specifically.  Aetna  requests  that  the 
Department  confirm  that  Section  1(c) 
and  Section  1(d)  would  be  available  for 
the  effecting  by  Aetna  of  a  transaction 
for  the  purchase  of  an  Insurance 
Contract,  as  defined  in  Section  IV(h), 
where  the  sale  is  effected  through  an 
employee  of  Aetna  or  through  one  of 
Aetna's  affiliates.  The  concern  is  that 
Aetna  itself  would  require  relief  if 
either:  (a)  A  plan's  purchase  of  an 
Insurance  Contract  from  Aetna  is 
deemed  to  be  a  prohibited  sale  between 
a  plan  and  a  party  in  interest:  or  (b) 
Aetna  is  deemed  to  be  a  fiduciar\' 
because  its  employee/agent  provided 
investment  advice  and,  as  a  result, 
Aetna  is  deemed  to  have  committed  a 
prohibited  transaction  by  effecting  the 
sale  of  an  Insurance  Contract. 

Aetna  believes  that,  as  an  affiliate  of 
a  Sales  Agent,  as  defined  in  Section 
IV(d),  it  should  be  able  to  rely  on  the 
relief  provided  by  Section  1(c).  because 
the  definition  of  Sales  Agent,  as  set  forth 
in  Section  IV(1),  includes  any  "affiliate" 
of  such  Sales  Agent,  In  addition,  Aetna 
believes  that  the  purchase  from  Aetna  of 
an  Insurance  Contract  should  be 
exempted  under  Section  1(d),  even  if 
Aetna  may  be  a  fiduciary-  as  a  result  of 
investment  advice  provided  by  an  Aetna 
employee/agent.  The  Department 
concurs. 

2.  The  applicant  seeks  clarification 
from  the  Department  of  the 
interpretation  of  Section  111(a)(1),  as 


published  in  the  Notice  (64  FR  at  25917. 
column  1.  lines  66-67  and  column  2, 
lines  1-10).  In  this  regard.  Section 
111(a)(1)  provides  that  Aetna  or  a  Sales 
Agent  may  not  rely  on  the  exemption, 
if  Aetna  or  the  Sales  Agent  is: 

A  trustee  of  the  plan  (other  than  a 
non-discretionary  trustee  who  does  not 
render  investment  advice  with  respect 
to  any  assets  of  the  plan,  or  a  trustee  to 
an  investment  trust  (the  Investment 
Trust)  as  defined  in  Section  IV(g) 
below,  which  will  not  purchase 
Insurance  Contracts  or  securities  issued 
by  an  Aetna  Fund  pursuant  to  this 
proposed  exemption]  (emphasis  added]. 

Specifically.  Aetna  seeks  confirmation 
that  the  phrase  underlined  in  the 
quotation  above  does  not  preclude  its 
reliance  on  other  exemptions.  In  this 
regard,  Aetna  represents  that  while  it 
will  not  rely  on  the  subject  exemption 
for  a  purchase  of  Aetna  Funds  or  an 
Insurance  Contract  by  an  Investment 
Trust,  such  a  transaction  might  be 
covered  by  an  applicable  class 
exemption 

It  is  not  the  intention  of  the 
Department  to  preclude  Aetna  from 
taking  advantage  of  any  other  available 
exemption,  proved  that  Aetna  has  met 
the  conditions  for  relief,  as  set  forth  in 
such  exemption.  Accordinglv.  the 
Department  has  decided  to  retain  the 
language  of  Section  111(a)(1).  as  set  forth 
in  the  Notice,  except  that  the  word, 
"proposed,"  before  the  word, 
"exemption,"  has  been  deleted. 

3.  Section  111(c)(1)(D),  as  set  forth  in 
the  Notice  (64  FR  at  25918,  column  1, 
lines  26-34),  requires  the  disclosure  to 
an  Independent  Plan  Fiduciary  prior  to 
execution  of  the  transaction  of: 

The  sales  commission,  if  any.  that  Aetna 
will  receive  in  connection  with  the  purchase 
of  securities  of  the  recommended  Aetna 
Fund,  expressed  as  a  percentage  of  the  dollar 
amount  of  the  plan's  gross  payments  and  the 
amount  actually  invested,  together  with  a 
description  of  any  factors  that  may  affect  the 
commission. 

In  footnote  4  of  the  Notice  (64  FR  at 
25919).  the  Department  noted  that  the 
relief  provided  by  the  subject  exemption 
does  not  preclude  the  receipt  by  Aetna 
or  its  affiliates  of  12b-l  Fees  to  the 
extent  that  the  payment  of  such  12b-l 
Fees  cannot  be  functionally 
distinguished  from  the  payment  of  a 
sales  commission  in  connection  with 
the  purchase  with  plan  assets,  of 
securities  issued  by  an  Aetna  Fund.  In 
this  regard.  Aetna  notes  that  such  12b- 
1  Fees  are  calculated  as  a  percentage  of 
assets  under  management  in  Aetna 
Fund  securities  and  that  disclosure  of 
12b-l  Fees  could  not  be  easily  expressed 
as,  "a  percentage  of  the  dollar  amount 


of  the  plan's  gross  payments  and  the 
amount  actually  invested,"  as  required 
by  Section  111(c)(1)(D).  Further,  Aetna  is 
not  aware  that  12b-l  Fees  are  disclosed 
in  such  a  format  by  any  mutual  fund 
provider  or  broker.  Accordinglv.  Aetna 
has  proposed  an  additional  method  for 
the  disclosure  of  12b-l  Fees,  or  both 
methods,  if  applicable,  pursuant  to  this 
exemption.  In  this  regard.  Aetna 
requests  that  the  Department  substitute 
the  following  text  for  the  language  of 
Section  111(c)(1)(D).  as  it  appeared  in  the 
Notice: 

The  sales  commission,  if  any,  that  Aetna 
will  receive  in  connection  with  the  purchase 
of  securities  of  the  recommended  Aetna 
Fund,  expressed  as  either  (i)  a  percentage  of 
the  dollar  amount  of  the  plan's  gross 
payments  and  the  amount  actually  invested, 
(ii)  a  percentage  of  assets  invested  in 
securities  issued  by  the  Aetna  Fund,  or  (iii) 
both  if  applicable,  together  with  a  description 
of  any  factors  that  may  affect  the 
commission. 

If  the  Department  does  not  accept  the 
proposed  substitution.  Aetna  has 
suggested  a  second  alternative.  In  this 
regard,  Aetna  notes  that  asset-based  12b- 
1  Fees  are  required  to  be  disclosed 
under  Sections  111(c)(1)(A)  and  (B)  of  the 
exemption.  Accordingly,  in  the 
alternative,  Aetna  requests  the 
Department  confirm  that  to  the  extent 
12b-l  Fees  are  paid  from  the  assets  of 
an  Aetna  Fund,  all  of  the  disclosure 
conditions  under  the  exemption  would 
be  satisfied  by  disclosure  of  12b-l  Fees 
under  Sections  in(c)(l)(A)  and  (B).  and 
additional  disclosure  regarding  12b-l 
Fees  would  not  be  required  under 
Section  m(c)(l)(D). 

The  Department  has  decided  not  to 
accept  Aetna's  second  alternative, 
which  IS  described  in  the  paragraph 
above.  Instead,  with  certain  revisions  to 
the  language  of  sub-paragraph  (ii).  the 
Department  has  decided  to  adopt  the 
substitute  language  for  Section 
111(c)(1)(D)  suggested  by  Aetna.  In  this 
regard,  as  amended.  Section  111(c)(1)(D) 
of  the  exemption  reads  as  follows: 

The  sales  commission,  if  any,  that  Aetna 
will  receive  in  connection  with  the  purchase 
of  securities  of  the  recommended  Aetna 
Fund,  expressed  as  either  (i)  a  percentage  of 
the  dollar  amount  of  the  plan's  gross 
payments  and  the  amount  actually  invested, 
(ii)  a  percentage  of  the  average  daily  net 
assets  under  investment  in  securities  issued 
by  the  Aetna  Fund,  or  (iii)  both  if  applicable, 
together  with  a  description  of  any  factors  that 
may  affect  the  commission. 

4.  Aetna  requests  that  footnote  2,  as  it 
appeared  in  the  Notice  (64  FR  at  25918). 
should  be  amended  to  read,  as  follows: 

The  Department  expresses  no  opinion  as  to 
whether  any  so-called  "synthetic  guaranteed 
insurance  contracts"  offered  by  Aetna 
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constitutes  an  Insurance  Contract  within  the 
meaning  of  this  proposed  exemption.  The 
Department  further  notes  that  this  proposed 
exemption  provides  relief  from  the  self- 
dealing  and  conflict  of  interest  provisions  of 
the  Act  in  connection  with  the  sale  of 
Insurance  Contracts  and  Aetna  Funds  to 
plans  by  fiduciaries.  It  does  not  provide  relief 
from  any  acts  of  self-dealing  that  do  not  arise 
directly  in  connection  with  the  purchase  of 
specific  insurance  products.  Thus,  for 
example,  no  relief  is  provided  under  this 
proposal  for  any  act  of  self-dealing  that  may 
arise  in  connection  with  the  ongoing 
operation  or  administration  of  an  Insurance 
Contra(.! 

The  Department  has  decided  to  delete 
the  contents  of  footnote  2,  as  it  appeared 
in  the  Notice,  and.  with  certain 
revisions,  has  adopted  the  language 
suggested  by  Aetna  as  the  text  for 
footnote  2  in  the  exemption.  With 
regard  to  revisions  of  the  language 
suggested  by  Aetna,  the  Department  has: 

(a)  Deleted  the  word,   'proposed," 
before  the  word,  "exemption,"  in  the 
first  and  second  sentences  of  the 
quotation  above; 

(b)  Deleted  the  phrase,  "and  Aetna 
Funds  '  after  the  words.  "Insurance 
Contracts."  in  the  second  sentence  of 
the  quotation  above;  and 

(c)  Substituted  the  word, 
"exemption."  for  the  word,  "proposal," 
m  the  fourth  sentence  of  the  quotation 
above.  Accordingly,  the  revised 
language  of  footnote  2  into  this 
exemption  reads  as  follows: 

The  Department  expresses  no  opinion  as  to 
whether  any  so-called  "synthetic  guaranteed 
msurance  contracts"  offered  by  Aetna 
constitutes  an  Insurance  Contract  within  the 
meaning  of  this  exemption.  The  Department 
further  notes  that  this  exemption  provides 
relief  from  the  self-dealing  and  conflict  of 
interest  provisions  of  the  Act  in  connection 
with  the  sale  of  Insurance  Contracts  to  plans 
by  fiduciaries.  It  does  not  provide  relief  from 
any  acts  of  self-dealing  that  do  not  arise 
directly  in  connection  with  the  purchase  of 
specific  insurance  products.  Thus,  for 
example,  no  relief  is  provided  under  this 
exemption  for  any  act  of  self-dealing  that 
may  arise  in  connection  with  the  ongoing 
operation  or  administration  of  an  Insurance 
Contract 

In  addition,  Aetna  has  requested  that 
the  Department  confirm  that  the  last 
sentence  of  the  quotation  above  does  not 
refer  to  routine  transactions  such  as 
asset  valuation  and  rate  setting,  but  only 
to  extraneous  transactions  such  as  asset 
transfer  and  loan  advances.  Although 
the  Department  is  unable  to  provide  the 
requested  confirmation  regarding  the 
application  of  the  footnote  to  routine 
transactions,  it  is  our  view  that 
transactions,  such  as  asset  transfers  and 
loan  advances  made  to  parties  in 
interest  in  connection  with  the 
operation  of  the  Insurance  Contract, 


would  be  beyond  the  scope  of  this 
exemption. 

5.  Aetna  requests  that  the  Department 
amend  the  definition  of  Sales  Agent,  as 
set  forth  in  Section  IV(1).  In  this  regard. 
Section  rV(l),  as  it  appeared  in  the 
Notice  (64  FR  at  25919.  column  1.  lines 
20-24),  provides  that: 

•"Sales  Agent"  means  any  insurance  agent. 
broker,  or  pension  consultant  or  any  affiliate 
thereof  that  is  affiliated  with  Aetna  either 
through  ownership  or  by  contractual 
arrangement  (emphasis  added  I. 

Aetna  is  concerned  that  the  phrase 
underlined  in  the  quotation  of  Section 
IV{1)  above  imposes  a  limitation  on  the 
definition  of  Sales  Agent.  Specifically, 
Aetna  believes  that  such  language  may 
exclude  Aetna  from  being  considered  an 
affiliate  of  a  Sales  Agent  where  an 
individual  who  is  a  broker  or  pension 
consultant  is  affiliated  with  Aetna  by 
being  Aetna's  employee,  rather  than 
through  a  contractual  or  ownership 
arrangement.  In  addition,  Aetna  is 
concerned  that  the  language  of  Section 
IV(1)  does  not  make  it  clear  that  the 
term,  "Sales  Agent"  would  include  any 
affiliate  of  a  Sales  Agent.  Accordingly, 
Aetna  requests  that  the  Department 
clarify  the  definition  of  Sales  Agent. 
Further,  Aetna  suggests  that  the 
Department  substitute  for  the  text  of 
Section  IV(1),  as  it  appeared  in  the 
Notice,  the  following  language: 

"Sales  Agent"  means  any  insurance  agent. 
broker,  or  pension  consultant  that  is  an 
employee  of  Aetna  or  is  affiliated  with  Aetna 
either  through  ownership  or  by  contractual 
arrangement,  or  any  affiliate  thereof. 

The  Department  has  decided  not  to 
adopt  the  language  in  the  quotation 
above  which  was  suggested  by  Aetna. 
Instead,  the  Department  has  decided  to 
modify  the  definition  of  a  Sales  Agent 
to  clarify  the  term.  Accordingly,  as 
amended.  Section  rV(l)  of  the  exemption 
reads  as  follows: 

"Sales  Agent"'  means  any  insurance  agent, 
broker,  or  pension  consultant  or  any  affiliate 
thereof  that  is  affiliated  with  Aetna. 

Further,  it  is  the  view  of  the  Department 
that  Aetna  would  not  be  excluded  from 
being  considered  an  affiliate  of  a  Sales 
Agent  where  an  individual  who  is  a 
broker  or  pension  consultant  is  affdiated 
with  Aetna'by  being  Aetna's  employee. 
In  this  regard,  the  Department  notes  that 
for  purposes  of  the  definition  of  affiliate. 
as  set  forth  in  Section  IV'td)  of  the 
exemption,  an  "employee"  includes: 

Any  registered  representative  of  Aetna, 
where  Aetna  or  an  affiliate  is  principal 
underwriter,  and  (B)  any  insurance  agent  or 
broker  or  pension  consultant  acting  under  a 
written  agreement  as  Aetna's  agent  in 
connection  with  the  sale  of  an  Insurance 
Contract,  whether  or  not  such  registered 


representative  or  insurance  agent  or  broker  or 

pension  consultant  is  a  common  law 
employee  of  .'\etna. 

In  this  regard,  the  Department  notes  that 
the  general  and  specific  conditions,  as 
set  forth  in  the  exemption,  however, 
must  be  satisfied.  Specifically,  Section 
11(a)  provides  that  the  transactions  must 
be: 

Effected  by  Aetna  in  the  ordinary  course  of 
.^elna"s  business  as  an  insurance  company, 
or  as  a  principal  underwriter  to  an  Aetna 
Fund,  or  in  the  case  of  a  Sales  Agent,  in  the 
ordinary  c;ourse  of  the  Sales  Agent"s  business 
as  a  Sales  Agent. 

Accordinglv.  the  Department  notes  that 
in  order  for  Aetna,  a  Sales  Agent,  or  a 
principal  underunderwriter  to  rely  upon 
relief  for  the  transactions  described  in 
the  exemption,  each  such  person  must 
satisfy^  Section  11(a).  among  other 
conditions  set  forth  in  the  exemption. 

6.  Aetna  has  informed  the  Department 
of  certain  changes  in  the  services 
arrangements  among  Aetna  and  its 
affiliates.  Because  these  changes 
occurred  after  Aetna  filed  its  application 
for  exemption  with  the  Department, 
some  of  the  facts  and  representations 
that  appeared  in  the  SFR  are  no  longer 
completely  accurate.  For  this  reason. 
Aetna  has  suggested  certain  deletions 
and  additions  to  the  language,  as 
published  in  the  Notice  and  requests 
that  the  Department  substitute  the  text 
which  is  quoted  below  for  the  language 
that  appeared  in  the  SFR.  Aetna 
represents  that  none  of  the  changes 
involve  a  material  change  in  any  facts  or 
representations  made  by  Aetna  in  its 
application  for  exemption.  The 
Department  concurs  and  has  made  the 
requested  deletions  and  additions  in  the 
language  of  the  SFR.  Aetna's  deletions 
to  the  language  that  appeared  in  the  SFR 
are  noted  below  by  the  words  in 
brackets,  and  Aetna's  additions  have 
been  underlined  in  the  text  below. 

The  text  of  paragraph  6,  as  published 
in  the  Notice  (64  FR  at  25919.  column 

2,  lines  59-68  and  column  3.  lines  1- 
2),  should  have  read  as  follows: 

Aetna  Investment  Services.  Inc.  lAISI). 
Aetna  Financial  Services.  Inc.  (AFSI).  Aeltus 
Capital.  Inc.  (Aeltus  Capital),  and  Financial 
Network  Investment  Corporation  (FN'IC)  are 
each  registered  broker-dealers  with  the  SEC 
and  are  [wholly-owned]  affiliates  of  ALIC 
and  ALIAC.  [ALIC  1  ALIAC,  AISI.  [AFSI] 
Aeltus  Capital,  and  FNIC  and  their 
successors  [together  with  ALIC.  the  Aetna 
Companies]  have  provided  and  will  provide 
a  variety  of  services  to  the  .Aetna  Funds  or 
in  connection  with  the  distribution  of  Aetna 
Funds. 

The  text  of  paragraph  7.  as  published 
in  the  Notice  (64  FR  at  25919.  column 

3,  lines  3-36).  should  have  read  as 
follows: 
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(In  this  regard]  [Als  disclosed  in  the 
prospectus  materials  for  each  of  the  Aetna 
Funds.  ALIAC  is  the  investment  adviser  to 
[all  of  the  Aetna  Funds]  Aetna's  Portfolio 
Partners  Funds  and  Aeltus  Investment 
Management,  Inc.  (AIM)  is  the  investment 
adviser  to  the  Aetna  Series  Funds  and  the 
Aetna  Variable  Funds.  In  addition,  both 
ALIAC  and  AIM  provide  other  services  (the 
Secondary  Services)  to  Aetna  Funds /or 
which  they  are  the  investment  adviser, 
including  accounting,  shareholder 
administration,  [sub-accounting,]  and  other 
administrative  ser\'ices.  ALIAC  also  provides 
sub-accounting  services  in  connection  with 
Aetna  Funds  offered  through  its  variable 
annuity  contract.  Further  ALIAC  is  the 
principal  underwriter  to  the  Aetna  Variable 
Funds  and  Portfolio  Partners,  Inc.,  and  [AISI] 
Aeltus  Capital  is  the  principal  underwriter  to 
the  Aetna  Series  Funds.  In  this  regard,  it  is 
represented  that  as  principal  underwriters, 
ALIAC  and  [AISI]  Aeltus  Capital  distribute 
Aetna  Fund  shares  on  an  agency  basis.  It  is 
further  represented  that  ALIAC  and  AIM  may 
engage  affiliated  or  unaffiliated  sub-advisers 
to  the  Aetna  Funds  from  time  to  time. 

Under  the  terms  of  services  agreements 
between  ALIAC  or  AIM  and  an  Aetna  Fund, 
ALL'\C  or  AIM  may  receive  management  fees 
and  fees^for  Secondary  Services.  In  addition, 
ALL^C  or  [AISI]  Aeltus  Capital  may  receive 
sales  commissions  and  distribution  fees, 
including  for  some  classes  of  shares  issued 
by  certain  Aetna  Funds  12b-l  Fees.  It  is 
represented  that  the  prospectus  materials 
Including  the  Statement  of  Additional 
Information,  for  each  of  the  Aetna  Funds 
disclose  whether  such  fees  are  paid  and  the 
basis  under  which  such  fees  are  paid. 

7.  Aetna  informed  the  Department 
tliat  it  has  applied  for  and  is  in  the 
process  of  obtaining  authority  to 
establish  and  operate  a  federally 
chartered  savings  bank  (the  Savings 
Bank).  If  approved,  the  Savings  Bank 
may  establish  and  operate  certain 
collective  investment  funds  or  group 
trusts  or  single  customer  trust  accounts 
on  behalf  of  plans  covered  by  the  Act. 
Aetna  would  like  to  ensure  that  relief 
provided  by  the  exemption  will  extend 
to  plans  that  invest  in  a  trust  maintained 
by  the  Savings  Bank  on  the  same  terms 
and  conditions  that  would  apply,  if  the 
plan  had  invested  in  a  trust  maintained 
by  Aeltus.  Accordingly.  Aetna  proposes 
that  the  Department  revise  Section  IV^(a). 
as  published  in  the  Notice  (64  FR  25918. 
column  2,  line  55-56],  to  read  as 
follows: 

.'\eltus  means  the  Aeltus  Trust  Company, 
or  any  other  financial  institution  supervised 
under  state  or  federal  laws  and  affiliated  with 

Aetna. 

The  Department  concurs  and  has 
incorporated  the  requested  language 
into  Section  IV'(a)  of  the  exemption. 

After  giving  full  consideration  to  the 
entire  record,  including  the  written 
comments  from  the  applicant,  the 
Department  has  decided  to  grant  the 


exemption,  as  described,  amended,  and 

concurred  in  abo\e.  In  this  regard,  the 
comment  letters  submitted  by  the 
applicant  to  the  Department  has  been 
included  as  part  of  the  public  record  of 
the  exemption  application.  The 
complete  application  file,  including  all 
supplemental  submissions  received  by 
the  Department,  is  made  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension 
Welfare  Benefits  Administration,  Room 
N-5638.  U.  S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.  Washington, 
DC  20210. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  May  13.  1999.  at  64  FR  25916. 

For  Further  Information  Contact: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883  (This  is  not  a 
toll-free  number.) 

Modern  Woodmen  of  America 
Employees'  Savings  Plan  (the  Plan). 
Located  in  Rock  Island.  Illinois 

[Prohibited  Transaction  Exemption  99-37; 
Exemption  Application  No.  I>-10518l 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  bv  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  past 
sale,  on  March  23.  1998.'  by  the  Plan  of 
certain  commercial  mortgages  and 
bonds  (the  Securities)  to  Modern 
Woodmen  of  America  (the  Employer),  a 
party  in  interest  with  respect  to  the 
Plan,  provided  that  the  following 
conditions  were  satisfied:  (1)  The  sale 
was  a  one-time  transaction  for  cash:  (2) 
the  Plan  paid  no  commissions  nor  other 
expenses  relating  to  the  sale:  (3)  for  each 
Security,  the  Plan  received  an  amount 
equal  to  the  highest,  as  of  the  date  of  the 
sale,  of  (a)  the  par  value,  (b)  the  book 
value,  or  (c)  the  fair  market  value  of  the 
Security,  as  determined  by  a  qualified, 
independent  appraiser:  and  (4)  the  Plan 
received  the  accrued  but  unpaid  interest 
that  was  due  on  each  Security  at  the 
time  of  the  transaction. 

Effective  Date:  The  exemption  is 
effective  as  of  March  2  3.  1998. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
August  11.  1999  at  64  FR  43740. 

For  Further  Information  Contact:  Ms. 
Karin  Weng  of  the  Department. 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 


(ieneral  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciarv 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC,  this  21st  day  of 
September.  1999. 

Ivan  Strasfeld. 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  BenefitsAdministration. 
Department  of  Labor. 

[FR  Doc,  99-249.39  Filed  9-28-99;  8;45  am] 

BILLING  CODE  4510-29-P 


LEGAL  SERVICES  CORPORATION 

Intent  To  Award — Grants  Awards  to 
Applicants  for  Funds  To  Provide  Civil 
Legal  Services  to  Eligible  Low-Income 
Clients  Beginning  January  1.  2000 

AGENCY:  Legal  Services  Corporation. 
action:  Announcement  of  intention  to 
make  FY  2000  Competitive  Grant 
Awards. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC  or  Corporation) 
hereby  announces  its  intention  to  award 
grants  and  contracts  to  provide 
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e(;onf)micdi  .md  effective  delivery  of 
high  quality  civil  legal  services  to 
pligihle  lovv-incnme  clients,  beginning 
Icinudrv  1.  2000 

DATES:  .-Ml  cDmnT^nts  and 
rerommendatinn^  must  be  received  on 
or  before  the  close  of  business  on 
October  29.  1999. 


ADDRESSES:  Legal  Services 
Corporation — Competitive  Grants.  Legal 
Services  Corporation.  750  First  Street 
NE,  10th  Floor,  Washington,  DC  20002- 
4250. 

FOR  FURTHER  INFORMATION  CONTACT: 

K^'glnalli  Haley.  Office  of  Program 
Performance,  (202)  336-8827. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Corporation's  announcement  of 
funding  availability  on  April  16.  1999 
(64  FR  18941)  and'Crant  Renewal 
applications  due  on  September  1.  1999, 
LSC  will  award  funds  to  one  or  more  of 
the  following  organizations  to  provide 
civil  legal  services  in  the  indicated 
service  areas. 


Service  area 


Applicant  name 


Anticipated 
FY  2000  award 


AL-1   I  Legal  Services  Corporation  of  Alabama,  Inc  ... 

AL-2  Legal  Services  of  North-Central  Alabama.  Inc 

AL-3  Legal  Services  of  Metro  Birmingtiam,  Inc  

MAL    Legal  Services  Corporation  of  Alabama,  Inc  ... 

AK-1  Alaska  Legal  Services  Corporation  

NAK-1   Alaska  Legal  Services  Corporation  

AZ-2  DNA-People's  Legal  Services,  Inc  

AZ-3  

AZ-3  

AZ-5  

AZ-5  

MAZ  

MAZ  

NAZ-5   

NAZ-6  

NAZ-6  

AR-1  

AR-2  

AR-3 

AR-4  

AR-5  

MAR  

CA-1  

CA-2  

CA-4  

CA-5  

CA-7  

CA-8  

CA-9  

CA-12  

CA-14  

CA-1 5  

CA-1  9  

CA-25  

CA-25  

CA-26  

CA-27  

CA-28  

MCA    

NCA-1   

CT-1  

MCT  

NCT-1    

DE-1  

MDE  

DC-1    

FL-1    

FL-2   

FL-3   

FL-4   

FL-5   

FL-6    

FL-7   

FL-8   

FL-9   

FL-10  

FL-11    

FL-12   

MFL   

GA-1    

GA-2   

MGA   


Pinal  &  Gila  Counties  Legal  Aid  Society  

Community  Legal  Services.  Inc  

Pinal  &  Gila  Counties  Legal  Aid  Society  

Southern  Anzona  Legal  Aid,  Inc 

Pinal  &  Gila  Counties  Legal  Aid  Society  .-. 

Community  Legal  Services,  Inc 

DNA-People's  Legal  Services,  Inc 

Pinal  &  Gila  Counties  Legal  Aid  Society 

Southern  Anzona  Legal  Aid.  Inc 

Ozark  Legal  Sen/ices  , 

Legal  Services  of  Northeast  Arkansas,  Inc 

Western  Arkansas  Legal  Services  

East  Arkansas  Legal  Services 

Center  for  Arkansas  Legal  Services 

Texas  Rural  Legal  Aid,  Inc  

California  Indian  Legal  Services,  Inc 

Greater  Bakersfield  Legal  Assistance,  Inc  

Legal  Aid  Foundation  of  Long  Beach  

Legal  Aid  Foundation  of  Los  Angeles  

Channel  Counties  Legal  Services  Association 

San  Fernando  Valley  Neighborhood  Legal  Services,  Inc  

Legal  Services  Program  for  Pasadena  and  San  Gabriel  

Inland  Counties  Legal  Services.  Inc 

Legal  Aid  Society  of  San  Diego,  Inc  

California  Rural  Legal  Assistance.  Inc  

Legal  Aid  Society  of  Orange  County,  Inc 

Legal  Aid  of  the  Central  Coast  

Legal  Services  Foundation  of  the  Monterey  Bay  Area  

Central  California  Legal  Sen/ices  

Legal  Services  of  Northern  California,  Inc  

San  Francisco  Neighborhood  Legal  Assistance  Foundation 

California  Rural  Legal  Assistance  Inc  

California  Indian  Legal  Sen/ices,  Inc  

Statewide  Legal  Services  of  Connecticut,  Inc 

Statewide  Legal  Sen/ices  of  Connecticut,  Inc 

Pine  Tree  Legal  Assistance,  Inc 

Legal  Services  Corporation  of  Delaware.  Inc 

Legal  Aid  Bureau,  Inc  

Neighborhood  Lgl.  Svcs.  Prog,  of  the  Dist.  of  Columbia  

Central  Florida  Legal  Services,  Inc  

Legal  Aid  Service  of  Broward  County,  Inc  

Florida  Rural  Legal  Services,  Inc  

Jacksonville  Area  Legal  Aid.  Inc  

Legal  Services  of  Greater  Miami,  Inc 

Legal  Services  of  North  Florida,  Inc 

Greater  Orlando  Area  Legal  Services,  Inc  

Bay  Area  Legal  Services.  Inc  

Withlacoochee  Area  Legal  Services,  Inc 

Three  Rivers  Legal  Services.  Inc  

Northwest  Florida  Legal  Services,  Inc 

Gulfcoast  Legal  Services,  Inc 

Florida  Rural  Legal  Services,  Inc  

Atlanta  Legal  Aid  Society,  Inc  

Georgia  Legal  Services  Program  

Georgia  Legal  Services  Program  


$4,527,314 

515,039 

915,553 

27,827 

550,568 

456.588 

515,205 

2,488,448 

2,488.448 

1,539.179 

1.539,179 

125569 

125,569 

2,203,060 

500,533 

500,533 

485,922 

414,253 

341,104 

532,791 

1,623.115 

59,319 

25,230 

558.335 

860,528 

5,057,019 

552,586 

1,528,045 

1,467,552 

2,346.096 

2,077,909 

2,375,420 

2,641,447 

330.599 

330,599 

2.039,494 

2,529,097 

3.385,373 

2.232.645 

745.893 

1.783.807 

14,087 

13.218 

444.082 

20.994 

796,411 

965.185 

985.038 

1,950.702 

771,438 

2,725,284 

827,340 

780,322 

1.097,702 

438,532 

615.230 

424.122 

929.351 

759.576 

1.762.150 

5.542,015 

331.591 


Pursuant 
=ment  (if 
16. 1999 
iwal 

3rl.  1999. 
IT  more  of 
'  provide 
cated 


nticipated 
2000  award 

$4,527,314 

515.039 

915.553 

27,827 

550,568 

456,588 

515,205 

2,488,448 

2.488.448 

1.539,179 

1.539.179 

125569 

125,569 

2,203.060 

500,533 

500,533 

485,922 

414.253 

341,104 

532,791 

1.623.115 

59.319 

25.230 

558.335 

860.528 

5,057,019 

552,586 

1.528.045 

1,467,552 

2.346.096 

2,077,909 

2,375,420 

2,641,447 

330.599 

330.599 

2.039,494 

2,529,097 

3.385,373 

2.232.645 

745.893 

1.783.807 

14,087 

13.218 

444.082 

20.994 

796,41 1 

965.185 

985.038 

1,950.702 

771 ,438 

2,725,284 

827,340 

780,322 

1.097,702 

438.532 

615.230 

424.122 

929.351 

759.576 

1.762.150 

5.542.015 

331.591 
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Service  area 


Applicant  name 


Anticipated 
FY  2000  award 


GU-1  . 
HI-1  ... 
MHI  .... 
NHI-1 
lD-1  ... 
MID  .... 
NID-1 

IL-1  

IL-2 

IL-3 

IL-4 

IL-5 

MIL 

IN-1  ... 
IN-2  ... 
IN-3  ... 
IN-4  ..., 

MIN  

IA-1  ..., 
IA-2  ... 

MIA  

KS-1  .. 
MKS  ..., 
KY-2  .. 
KY-3  .. 
KY-5  .. 
KY-6  .. 
KY-7  .. 
KY-8  .. 
MKY  ..., 
LA-1  .., 
LA-2  .., 
LA-3  , 
LA-4 
LA-5 
LA-6  ,. 
LA-7  ... 
LA-8  ... 
MLA  .... 
ME-1  , 
MME  , 
NME-1 
MD-^  , 
MMD 
MA-1  , 
MA-2  , 
MA-3  , 
MA--4  , 
MA-5  ,. 
MA-10 
MMA  ,.. 
MI-1  .... 
MI-2  .... 
MI-3  .... 
MI-4 
MI-5  -. 
MI-6  ,--. 
MI-7  .... 
MI-8  .... 
MI-9  .... 
MI-10  .. 
Ml-11  .. 

MMI  

NMI-1  . 
MP-1  .. 
MN-1  .. 
MN-2  ,. 
MN-3  , 
MN-4  , 
MN-5  , 
MMN  ,. 
NMN-1 
MS-1    .. 


Guam  Legal  Services  Corporation  

Legal  Aid  Society  of  hawan 

Legal  Aid  Society  of  Hawaii 

Native  Hawaiian  Legal  Corporation 

idatio  Legal  Aid  Services,  Inc 

Idaho  Legal  Aid  Services,  inc 

Idatio  Legal  Aid  Services.  Inc 

Cook  County  Legal  Assistance  Foundation,  Inc  

Legal  Assistance  Founoation  of  Chicago  

Land  of  Lincoln  Legal  Assistance  Foundation,  Inc  

Prairie  State  Legal  Services   Inc  

West  Central  Illinois  Legal  Assistance  

Legal  Assistance  Foundation  of  Chicago 

Legal  Services  of  Maumee  Valley.  Inc 

Legal  Services  of  Northwest  Indiana.  Inc 

Legal  Sen^^ices  Organization  of  Indiana.  Inc  

Legal  Sen>/ices  Program  of  Northern  Indiana,  Inc 

Legal  Services  Organization  of  Indiana.  Inc  

Legal  Services  Corporation  of  Iowa  

Legal  Aid  Society  of  Poll<  County 

Legal  Services  Corporation  of  Iowa  

Kansas  Legal  Services.  Inc  

Kansas  Legal  Services.  Inc 

Legal  Aid  Society  

Central  Kentucky  Legal  Services.  Inc  

Appalachian  Research  and  Defense  Fund  of  Kentucky  ... 

Cumberland  Trace  Legai  Services   inc  

Western  Kentucky  Legal  Services,  Inc 

Northern  Kentucky  Legal  Aid  Society,  Inc 

Appalachian  Research  and  Defense  Fund  of  Kentucky  ... 

Capital  Area  Legal  Services  Corporation  

Southwest  Louisiana  Legal  Services  Society,  Inc 

North  Louisiana  Legal  Assistance  Corporation  

New  Orleans  Legal  Assistance  Corporation  

Northwest  Louisiana  Legal  Sen^/ices,  Inc  

Acadiana  Legal  Se-'vice  Corporation  

Kisatchie  Legal  Sen^-ices  Corporation  

Southeast  Louisiana  Legal  Services  Corporation  

Acadiana  Legal  Service  Corporation  

Pine  Tree  Legal  Assistance.  Inc 

Pine  Tree  Legal  Assistance.  Inc 

Pine  Tree  Legal  Assistance,  Inc , 

Legal  Aid  Bureau   Inc  ;, 

Legal  Aid  Bureau   Inc  

Volunteer  Lawyers  Project  of  the  Boston  Bar  Association 

South  Middlesex  Legal  Services,  Inc  

Legal  Services  for  Cape  Cod  and  Islands,  IrK  , 

Merrimack  Valley  Legal  Services.  Inc  

New  Center  for  Legal  Advocacy,  Inc 

Massachusetts  Justice  Project  

Massachusetts  Justice  Project  

Legai  Services  of  Southeastern  Michigan,  Inc 

Legal  Services  Org  of  South  central  Michigan.  Inc 

Legal  Aio  and  Defender  Association  of  Detroit  

Legal  Services  of  Eastern  Michigan  

Legal  Aid  of  Central  Michigan  

Lakeshore  Legal  Aid     

Oakland  Livingston  Legal  Aid 

Berrien  County  Legal  Services  Bureau,  Inc  

Legal  Services  of  Northern  Michigan  Inc  

Legal  Aid  of  Western  Michigan  

Legai  Aid  Bureau  of  Southwestern  Michigan,  Inc  

Legal  Services  of  Southeastern  Michigan,  Inc 

Michigan  Indian  Legal  Sen.'ices,  Inc 

Micronesian  Legal  Services,  Inc  

Legal  Aid  Service  of  Northeastern  Minnesota 

Judicare  of  Anoka  County,  Inc    

Central  Minnesota  Legal  Services,  Inc 

Legal  Services  of  Northwest  Minnesota  Corporation 

Southern  Minnesota  Regional  Legai  Services,  Inc  

Southern  Minnesota  Regional  Legal  Services,  Inc  

Anishinabe  Legai  Services,  Inc  

Central  Mississippi  Legal  Services _- 


156,812 
839,525 
58,285 
107,869 
922,137 
158,086 
54,850 
981.307 

4.805.228 

2.595,248 

2,195,694 
186,112 
211,126 
290,149 
587.618 

2,836,451 

934,703 

96,162 

2,271,217 

239,847 

31.913 

2.261,630 
10,051 

1,153,695 
476,765 

2.023,479 

391 .960 

808.149 

750.030 

35.991 

1 .398.480 
424.072 
786.410 

1.952.464 
762.000 

1,644,059 

412,847 

595,418 

23,286 

1,001,962 
60,708 
54,416 

3,110,271 
76,897 

1 ,482,482 
160.336 
195.790 
717,687 
523,320 

1.202.285 

14,071 

542,767 

233,973 

3,281,071 

1,294,278 
509,232 
552,429 
544,670 
182,629 
783.780 

1,010.772 
404,757 
509,092 
121.203 

1,388,231 
464.076 
101.026 

1,217.481 
454.894 

1.194.369 
169.212 
201 .762 
922.270 
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Service  area 


MS-2  , 
MS-3  . 
MS^  , 
MS-5  , 
MS-6  . 
MMS  . 
NMS-1 
MO-1  , 
MO-2 
MO-3  . 
MO-4 
MO-5 
MO-6 
MMO  , 
MT-1 
MMT   ., 
NMT-1 
UE-A  . 
MNE    . 
NNE-1 
NV-1 
MNV 
NNV~1 
NH-1 
MNH   . 
NJ-1 
NJ-2  . 
NJ-3  . 
NJ-t   . 
NJ-5 
NJ-6   , 
NJ-7   . 

IMJ-8  . 


Applicant  name 


Anticipated 
FY  2000  award 


North  Mississippi  Rural  Legal  Services,  Inc 

South  Mississippi  Legal  Services  Corporation  

Southeast  Mississippi  Legal  Services  Corporation 
Southeast  Mississippi  Legal  Sen/ices  Corporation 
Southwest  Mississippi  Legal  Services  Corporation 

Central  Mississippi  Legal  Services 

Southeast  Mississippi  Legal  Services  Corporation 

Southeast  Missoun  Legal  Services,  Inc  

Meramec  Area  Legal  Aid  Corporation 

Legal  Aid  of  Western  Missoun  

Legal  Services  of  Eastern  Missouri,  inc 

Mid-Missoun  Legal  Services  Corporation 

Legal  Aid  of  Southwest  Missouri  

Legal  Aid  of  Western  Missouri  

Montana  Legal  Services  Association  

Montana  Legal  Services  Association  

Montana  Legal  Services  Association  

Legal  Aid  Society,  Inc 

Legal  Aid  Society,  Inc 

Legal  Aid  Society,  Inc 

Nevada  Legal  Services,  Inc 

Nevada  Legal  Services,  Inc 

Nevada  Legal  Services,  Inc 

Legal  Advice  &  Referral  Center,  Inc 

Pine  Tree  Legal  Assistance,  Inc 

Cape-Atlantic  Legal  Services,  Inc  

Warren  County  Legal  Services,  Inc 

Camden  Regional  Legal  Services,  Inc  

Union  County  Legal  Services  Corporation  

Hunterdon  County  Legal  Sen/ice  Corporation  

Bergen  County  Legal  Services  

Hudson  County  Legal  Services  Corporation  

Essex-Newark  Legal  Services  Project.  Inc  


NJ-9  Middlesex  County  Legal  Services  Corporation 


NJ- 
NJ- 
NJ- 
NJ- 


-10 
-11 
-12 
-13 


Passaic  County  Legal  Aid  Society 
Somerset-Sussex  Legal  Services  Corporation  .... 

Ocean-Monmouth  Legal  Services,  Inc  

Legal  Aid  Society  of  Mercer  County 

Legal  Aid  Society  of  Morris  County  

Camden  Regional  Legal  Sen/ices,  Inc 

DNA-People's  Legal  Services.  Inc  

Legal  Aid  Society  of  Albuquerque,  Inc  

Southern  New  Mexico  Legal  Services,  Inc  

Northern  New  Mexico  Legal  Services,  Inc  

Southem  New  Mexico  Legal  Services  Inc  

Southern  New  Mexico  Legal  Services.  Inc  

DNA-People's  Legal  Services,  Inc  

Indian  Pueblo  Legal  Services,  Inc 

Legal  Aid  Society  of  Northeastern  New  York,  Inc 

Legal  Aid  tor  Broome  and  Chenango 

Neight)orhood  Legal  Services.  Inc  

Chautauqua  County  Legal  Services,  Inc 

Chemung  County  Neighborhood  Legal  Services. 

Nassau/Suffolk  Law  Sen/ices  Committee,  Inc  

Legal  Aid  Society  of  Rockland  County,  Inc 

Legal  Services  for  New  York  City  

Niagara  County  Legal  Aid  Society,  Inc  

Legal  Services  of  Central  New  York.  Inc  

Legal  Aid  Society  of  Mid-New  York,  Inc 

Westchester/Putnam  Legal  Services,  Inc 

North  Country  Legal  Sen/ices,  Inc  

Southem  Tier  Legal  Services  

Monroe  County  Legal  Assistance  Corporation 

Legal  Aid  Society  of  Mid-New  York,  Inc 

Legal  Services  of  North  Carolina,  Inc  

Legal  Sen/ices  of  Southern  Piedmont,  Inc 

North  Central  Legal  Assistance  Program,  Inc  

Legal  Aid  Society  of  Northwest  North  Carolina,  Inc 

Legal  Services  of  North  Carolina,  Inc  

Legal  Services  of  North  Carolina,  Inc  

Legal  Assistance  of  North  Dakota,  Inc 

North  Dakota  Legal  Services,  Inc 


NJ-14  

MNJ    

NM-1    

NM-2  

NM-3  

NM-4  

MNM  

NNM-1    

NNM-2   -: 

NNM-3  

NY-"  

NY-3  

NY-4  

NY-5  

NY-6  

NV-^  

NV-8  

NY-9  

NY-10 

NY-13  

NY-14 

NY-15 r. 

NY-16  

NY-17  

NY-18  

MNY  

NC-1    

NC-2   

NC-3   

NC-1   

MNC    

NNC-1  

ND-1    

ND-2   

MND  I  Southern  Minnesota  Regional  Legal  Services,  Inc 


nc 


2,210.915 
576.608 
454.505 
538.474 
468.832 

48,267 

70,179 
548,789 
325,511 
1,679.679 
1,765.203 
344  487 
752.388 

68.897 
986.618 

46.166 

112,606 

1,375.575 

35,760 

27,907 
987,701 
2.126 
112.265 
563,215 
8,413 
227.712 

39,763 
845605 
285.070 

22.392 
258,450 
656.995 
881,754 
268,468 
360.634 

85.028 
427.604 
186.840 

92,746 
102,052 
206.486 
552.743 
921.376 
776,211 

73,869 

12,839 

11.237 
367.339 
686.278 
224.428 
944,464 
153,727 
267,822 
887,023 
541.286 
11,314.289 
190,148 
703.120 
619.573 
606.197 
324.932 
254,935 
885,459 
234,106 
4,978.592 
669.130 
360.204 
403,367 
453.289 
117,559 
623.899 
8.289 

98.031 


nticipated 

2000  award 

2,210.915 

576.608 

454.505 

538.474 

468.832 

48,267 

70,179 

548,789 

325,511 

1,679.679 

1,765.203 

344  487 

752.388 

68.897 

986.618 

46.166 

112,606 

1,375.575 

35,760 

27,907 

987,701 

2,126 

112,265 

563,215 

8,413 

227.712 

39.763 

845605 

285,070 

22,392 

258.450 

656.995 

881,754 

268,468 

360,634 

85.028 

427.604 

186.840 

92.746 

102.052 

206.486 

552.743 

921.376 

776.211 

73,869 

12,839 

11.237 

367.339 

686.278 

224,428 

944,464 

153,727 

267,822 

887,023 

541,286 

11,314,289 

190,148 

703.120 

619.573 

606.197 

324.932 

254,935 

885,459 

234,106 

4,978.592 

669.130 

360,204 

403,367 

453,289 

117,559 

623,899 

8,289 

98.031 
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Service  area 


Applicant  name 


-L 


Anticipated 
FY  2000  award 


NND-1 
NND-2 
OH-5  . 
OH-17 
OH-18 
OH- 19 
OH-20 
OH-21 
OH-22 
MOH   .. 
OK-1    , 
OK-2   , 
MOK   ,. 
NOK-1 
OR-2  . 
OR-4   . 
OR-5  , 
MOP   ,, 
NOR-1 
PA-1   ,, 
PA-2 
PA-3    , 
PA-4    , 
PA-5  ,, 
PA-e    . 
PA-9  ., 
PA-11 
PA-12 
PA-13 
PA-14 
PA-1 7 
PA-1 8 
PA-20 
PA-21 
PA-22 
MPA  ,,, 
PR-1    , 
PR-2  -, 
MPR     . 
RI-1   ... 

MRI  

SC-1  .. 
SC-2  .. 
SC-3 
SOA  . 
SC-7  , 
MSC  ... 
SD-1  ... 
SD-2  ... 
SD-3  ... 
MSD  ., 
NSD-1 
TN-1  ... 
TN-2  ... 
TN-3  ,, 
TN-4  ,,, 
TN-5  ,,, 
TN-6  ., 
TN-7  , 
TN-8  , 
MTN  ,. 
TX-1  ,.. 
TX-3  ,. 
TX^  .,, 
TX-5  ,, 
TX-6  , 
TX-8  , 
TX-9  ,,, 
TX-10  . 
TX-11  . 
TX-1 2  . 
MTX  ,.,, 
NITX-1 


Legal  Assistance  of  Nortti  Dakota,  Inc 

North  Dakota  Legal  Services.  Inc 

The  Legal  Aid  Society  of  Coiumbus  

Ohio  State  Legal  Services  

Legal  Aid  Society  of  Greater  Cincinnati  

Allen  County  Biackhoof  Area  Legal  Services  Association 

Stark  County  Legal  Aid  Society         

The  Legal  Aid  Society  of  Cleveland  

Legal  Seivices  of  Northwest  Ohio,  Inc 

Legal  Ser\'ices  of  Northwest  Ohio,  Inc 

Legal  Aid  of  Western  Oklahoma,  Inc  

Legal  Services  of  Eastern  Oklahoma.  Inc 

Legal  Aid  of  Western  Oklahoma.  Inc  

Oklahoma  Indian  Legal  Services.  Inc 

Lane  County  Legal  Aid  Service,  Inc 

Marion-Polk  Legal  Aid  Service.  Inc  

Legal  Aid  Services  of  Oregon  

Legal  Aid  Services  of  Oregon  

Legal  Aid  Services  of  Oregon  

Philadelphia  Legal  Assistance  Center 

Legal  Services.  Inc  

Delaware  County  Legal  Assistance  Association  Inc 

Bucks  County  Legal  Aid  Society  

Laurel  Legal  Sen>^ices,  inc  

Neighborhood  Legal  Services  Association 

Northern  Pennsylvania  Legal  Services,  Inc  

Southwestern  Pennsylvania  Legal  Aid  Society,  Inc  

Legal  Aid  of  Cheste''  County,  inc  

Legal  Services  of  Northeastern  Pennsylvania,  Inc  

Susquehanna  Legai  Services    

Lehigh  Valley  Legal  Services,  Inc  

Montgomery  County  Legal  Aid  Service 

Southern  Alleghenys  Legal  Aid,  Inc  

Central  Pennsylvania  Legal  Services 

Keystone  Legal  Services,  inc  

Philadelphia  Legal  Assistance  Center 

Puerto  Rico  Legal  Services,  Inc  

Community  Law  Office,  Inc  

Puerto  Rico  Legal  Services.  Inc  

Rhode  Island  Legal  Services.  Inc 

Rhode  Island  Legal  Services,  Inc 

Neighborhood  Legal  Assistance  Program,  Inc 

Palmetto  Legal  Services    

Carolina  Regional  Legal  Services  Corporation  

Legal  Services  Agency  of  Western  Carolina,  Inc 

Piedmonr  Legal  Services,  Inc     

Neighborhood  Legal  Assistance  Program,  Inc 

Black  Hills  Legal  Sen,/ices,  Inc    

East  River  Legai  Services    

Dakota  Plains  Legal  Services,  Inc 

Black  Hills  Legal  Services,  Inc    

Dakota  Plains  Legai  Services   inc 

Southeast  Tennessee  Legal  Services,  Inc  

Legal  Services  of  Upper  East  Tennessee,  Inc 

Knoxville  Legai  Aid  Society,  Inc  

Memphis  Area  Legai  Services.  Inc 

Legal  Aid  Society  of  Middle  Tennessee 

Rural  Legai  Services  of  Tennessee,  Inc  

West  Tennessee  Legai  Services,  Inc 

Legal  Services  of  South  Central  Tennessee,  Inc 

Legal  Services  of  Upper  East  Tennessee,  Inc 

Legal  Aid  of  Central  Texas   , 

Legal  Services  of  North  Texas  , 

El  Paso  Legal  Assistance  Society , 

West  Texas  Legal  Services,  inc , 

Gulf  Coast  Legai  Foundation , 

Bexar  County  Legal  Aio  Association,  Inc  , 

Heart  of  Texas  Legai  Sen^ices  Corporation  r;^; 

Texas  Rural  Legal  Aid   Inc  

East  Texas  Legal  Seri/ices,  Inc  , 

Coastal  Bend  Legal  Sen^ices     

Texas  Rural  Legal  Aid,  Inc  

Texas  Rural  Legal  Aid,  Inc 


44,488 

120.012 

1.154,829 

1,837.260 

1,368,734 

1,406,454 

1,952,017 

2,066,146 

1,074,772 

106,535 

2,315.357 

1,849,230 

52.924 

306,336 

275,118 

242,494 

1 .864,020 

471,107 

155,851 

2,558,008 

215,039 

303,417 

172.041 

629,515 

1,648,733 

358.996 

519,366 

140,078 

405.419 

408,124 

309.861 

194,102 

468.766 

1,067.129 

1,079.405 

140,177 

16,460,943 

311,780 

245.893 

765,069 

1,497 

1,207.530 

1,063,779 

243.710 

665,896 

934,976 

167,293 

159,277 

428,663 

288,056 

3.358 

788,287 

623,891 

744,670 

548,144 

1,356,078 

1,047,301 

680,570 

644,943 

462,909 

53.644 

1,498,373 

2,313,148 

1,223,817 

3,949.399 

4,788,692 

1,810,682 

490,612 

3.647,305 

2,731,331 

1 ,343,670 

1,182,317 

26.423 
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Service  area 


UT-1  .. 
MUT  ... 
NUT-1 
VT-1  .. 
MVT  ... 
VI-1  .... 
VA-1  ... 
VA-3  .. 
VA-4  ., 
VA-5  .. 
VA-^  .. 
yA-7  .. 
VA-9  ... 
VA-10  . 
VA-11  . 
VA-1 2  . 
VA-1 3  . 
VA-14  , 
MVA  .. 
WA-1  .. 
MWA  ... 
NWA-1 
WV-1  ., 
WV-2  . 
WV-3  . 
MWV  . 
WI-1  . 
WI-2  . 
WI-3  .. 
WI-4  .. 
MWI  ... 
NWI-1 
WY-4  . 
MWY  .. 
NWY-1 


Applicant  name 


Anticipated 
FY  2000  award 


Utah  Legal  Services,  Inc  

Utah  Legal  Services,  Inc  

Utah  Legal  Services,  Inc  

Legal  Services  Law  Line  of  Vermont,  Inc  

Legal  Services  Law  Line  of  Vermont,  Inc  

Legal  Services  of  the  Virgin  Islands,  Inc 

Legal  Services  of  Norlhem  Virginia,  Inc 

Rappahannock  Legal  Services,  Inc 

Southwest  Virginia  Legal  Aid  Society,  Inc 

Peninsula  Legal  Aid  Center,  Inc 

Central  Virginia  Legal  Aid  Society,  Inc 

Legal  Aid  Society  of  New  River  Valley,  Inc 

Tidewater  Legal  Aid  Society 

Virginia  Legal  Aid  Society,  Inc 

Southside  Virginia  Legal  Services,  Inc 

Blue  Ridge  Legal  Services,  Inc  

Client  Centered  Legal  Sen/ices  of  Southwest  Virginia,  Inc 

Piedmont  Legal  Services,  Inc 

Piedmont  Legal  Sen/ices,  Inc 

Northwest  Justice  Project  

Northwest  Justice  Project  

Northwest  Justice  Project  

Appalachian  Research  and  Defense  Fund,  Inc  

Legal  Aid  Society  of  Charleston  

West  Virginia  Legal  Services  Plan,  Inc  

West  Virginia  Legal  Services  Plan,  Inc  

Legal  Action  of  Wisconsin,  Inc  

Wisconsin  Judicare,  Inc 

Legal  Services  of  Northeastem  Wisconsin,  Inc  

Westem  Wisconsin  Legal  Services,  Inc  

Legal  Action  of  Wisconsin,  Inc  

Wisconsin  Judicare,  Inc 

Wyoming  Legal  Services,  Inc  

Wyoming  Legal  Services,  Inc 

Wyoming  Legal  Sen/ices,  Inc 


1.534.290 
57.366 
37.705 
434,619 
6.849 
278.700 
485.302 
221,135 
224.940 
457.499 
529019 
214,716 
785,252 
759,642 
135,818 
260.709 
383.457 
468.361 
133.394 

3.667.009 
617,331 
203.903 
736,108 
387,808 

1,699,771 
30,921 

2,112.825 
999,034 
615.263 
402,557 
77,004 
115,659 
423,369 
10.522 
145,891 


NATIONAI 
SPACE  A[ 


AGENCY:  N 

Space  Adr 
ACTION:  Nc 


These  grants  and  contracts  will  be 
awarded  under  the  autho-ity  conferred 
on  LSC  by  the  Legal  Services 
Corporation  Act,  as  amended  (42  U.S.C. 
2996e(a)(l)).  Awards  wdl  be  made  so 
that  each  service  area  indicated  is 
served  bv  one  of  the  organizations  listed 
above,  although  none  of  the  listed 
organizations  are  guaranteed  an  award 
or  contract.  This  public  notice  is  issued 
pursuant  to  the  LSC  Act  (42  U.S.C. 
2996 f(f)].  with  a  request  for  comments 
and  recommendations  concerning  the 
potential  grantees  within  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice  Grants  will 
become  effective  and  grant  funds  will  be 
distributed  on  or  about  January  1,  2000. 

Dated:  September  24,  1999, 
Michael  A,  Genz, 

Dirfrtor.  Office  of  Program  Performance. 
[FR  Doc.  9&-25351  Filed  9-28-99;  8:45  am] 

BILLING  CODE  7050-01 -P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  99-120] 

Government-Owned  Inventions, 
Available  for  Licensing 

AGENCY:  National  Aeronautics  and 

Space  .Administration. 

ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 

are  assigned  to  the  National  Aeronautics 

and  Space  Administration,  have  been 

filed  in  the  United  States  Patent  and 

Trademark  Office,  and  are  available  for 

licensing. 

dates:  September  29,  1999. 

FOR  FURTHER  INFORMATON  CONTACT: 

Thomas  H.  lones.  Patent  Counsel,  NASA 
Management  Office-JPL,  4800  Oak 
Grove  Drive,  Mail  Stop  180-801, 
Pasadena,  CA  91109:  telephone  (818) 
354-5179, 

NASA  Case  No.  DRC-096-074:  An 
Alumina  Encapsulated  Strain  Gage 
not  Mechanically  Attached  to  the 
Substrate  Used  to  Temperature 
Compensate  an  Active  High 


Temperature  Gage  in  a  Half-Bridge 

Configuration: 
NASA  Case  No.  NPO-20148-1: 

Protective  Fullerene  (C-60)  Packaging 

for  Microelectromechanical  Systems 

Applications: 
NASA  Case  No.  NPO-20101-1:  Static 

and  Dynamic  Three  Dimensional 

Display  of  3D  Holograms  in  Free 

Space  Virtual  Reality; 
NASA  Case  No.  NPO-20146-1:  A 

Microeletromechanical  Sensor  Using 

a  Magnetoresistive  Element  in  a 

Magnetic  Field  Gradient; 
NASA  Case  No.  NPO-1 9484-1:  Optical 

Fiber  Vertical  Illuminator  for 

Microscopy  and  Observational 

Application; 
NASA  Case  No.  NPO-20535-1: 

Evolutionary  Technique  for 

Automated  Synthesis  of  Electronic 

Circuits; 
NASA  Case  No.  NPO-1 9742-1 : 

Preventing  SST  Engine  Unstart  Using 

a  Microwave  Radiometer. 

Dated:  September  4.  1999. 
Edward  A.  Frankle, 

General  Counsel 

{PR  Doc.  99-25242  Filed  9-28-99;  8:4,5  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  9^121] 

NASA  Advisory  Council,  Life  and 
Microgravity  Sciences  and 
Applications  Advisory  Committee 
Commercial  Advisory  Subcommittee: 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92—463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee,  Commercial  Advisory 
Subcommittee. 

DATES:  Wednesday,  October  20,  1999, 
8:00  a.m.  to  5:00  p  m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  MIC-7, 
300  E  Street.  SVV,  Washington,  DC 
20546 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Candace  Livingston,  Code  L'P.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202-358-0697. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— NASA  Roles  and  Responsibilities 

regarding  Commercialization. 
— Director,  Space  Utilization  and 

Product  Developments  appointment, 
responsibilities,  priorities,  and  his 
view  of  the  CAS  role. 
— Assistant  to  the  Administrator  for 
Commercialization's  role  and 
responsibilities. 
— Performance  Targets  and  the  CAS 

responsibility  to  evaluate  them. 
— Report  on  the  Ad  Hoc  Committee  to 
review  the  proposed  Environmental 
Systems  Commercial  Space 
Technology  Center.  Develop  criteria 
for  evaluating  business  plans. 
— loint  meeting  with  the  Life  Sciences 
Advisor*'  Committee  on  Wednesday 
morning,  October  20  to  discuss  what 
the  30%  reserve  for  commercial 
utilization  of  the  ISS  actually  means, 
and  what  plans  and  opportunities 
there  are  to  avoid  redundancies  and 
leverage  resources  of  both  commercial 
and  "scientific"  payloads  and 
experiments. 
— Environmental  Commercial  Space 

Centers. 
— Leveraging  and  identifying 

opportunities  for  joint  research  with 
Scientific  Communities. 


It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  September  23.  1999. 
Matthew  M.  Crouch. 

Advisory-  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc  99-25243  Fded  9-28-99;  8:45  am] 

BILLING  CODE  751 0-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-482] 

Wolf  Creek  Nuclear  Operating 
Corporation;  Notice  of  Withdrawal  of 
Application  for  Amendment  to  Facility 
Operating  License 

The  I.'.S  Nuclear  Regulatory 
Commission  i  the  Commission)  has 
granted  the  request  of  Wolf  Creek 
.Nuclear  Operating  Corporation  (the 
licensee)  to  withdraw  its  June  30,  1999, 
application  for  proposed  amendment  to 
Facility  Operating  License  No.  NPF-42 
for  the  Wolf  Creek  Nuclear  Generating 
Station,  Unit  1,  located  in  Coffey 
County,  Kansas 

The  proposed  amendment  would 
have  revised  Technical  Specification 
3.7.5  regarding  the  allowed  value  of  tlie 
ultimate  heat  sink  temperature.  The 
Commission  issued  Amendment  No. 
125  on  July  8,  1999.  that  revised  the 
maximum  allowed  value  of  the  ultimate 
heat  sink  temperature  to  94'F.  In  the 
June  30.  1999.  letter,  the  licensee 
proposed  a  maximum  plant  inlet  water 
temperature  of  95~F;  however 
Amendment  No  125  only  approved  a 
maximum  value  of  94  T  to  allow  the 
amendment  to  be  within  the  scope  of 
the  no  significant  hazards 
considerations  published  in  the  Federal 
Register  on  Februar>'  24.  1999  (64  FR 
9203)  and  to  be  issued  before  the  hot 
weather  period  of  July  and  August  1999 
in  and  around  the  Wolf  Creek 
Generating  Station  The  Commission 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  for  the  June  30. 
1999.  request  that  was  published  in  the 
Federal  Register  on  lulv  15.  1999  (64  FR 
38221),  However,  by  conference  call  of 
September  8,  1999,  the  licensee 
withdrew  the  proposed  change  because 
the  hot  weather  period  of  1999  had  past. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  30,  1999.  The 
above  document  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 


2120  L  Street.  NW,.  Washington,  DC. 
and  at  the  local  public  document  rooms 
located  at  the  Emporia  State  University. 
William  Allen  White  Library,  1200 
Coiiunercial  Street,  Emporia,  Kansas 
66801  and  the  Washburn  University 
School  of  Law  Library,  Topeka,  Kansas 
66621. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  September  1999. 

For  the  Nuclear  Regulatory  Commission. 
Jack  N.  Donohew, 

Senior  Project  Manager,  Section  2.  Project 
Directorate  IV  and  Decommissioning  Division 
of  Licensing  Project  Management,  Office  of 
Nuclear  Reactor  Regulation . 

(FR  Doc.  99-25348  Filed  9-28-99:  8:45  am] 

BILLING  COD&  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike,  Rockville, 

Maryland, 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  September  27 

There  are  no  meetings  scheduled  for 
the  Week  of  September  27. 

Week  of  October  4 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  October  4, 

Week  of  October  11 — Tentative 

Thursday,  October  14 

11:30  a.m.     Affirmation  Session  [Public 
Meeting)  (if  needed) 

Week  of  October  18 — Tentative 

Wednesday,  October  20 

9:25  a.m.     Affirmation  Session  [Public 
Meeting)  (if  needed) 

9:30  a.m.     Meeting  with  Organization  of 
Agreement  States  (OAS)  and 
Conference  of  Radiation  Control 
Program  Directors  (CRCPD)  (Public 
Meeting)  [Contact:  Paul  Lohaus,  301- 
415-3340) 

Thursday.  October  21 

9:30  a.m.     Briefing  on  Part  35 — Rule  on 
Medical  Use  of  Byproduct  Material 
(Public  Meeting)  Contact:  Cathy 
Hanev,  301-415-6825)  (SECY-99- 
201.  Draft  Final  Rule— 10  CFB  Part 
35,  Medical  Use  of  Byproduct 
Material,  is  available  in  the  NRC 
Public  Document  Room  or  on  NRC 
web  site  at:  "www.nrc.gov/NRC/ 
COMMISSION/SECYS/index.html" 
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*  The  schedule  for  Commission 
int^etings  is  subject  to  change  on  short 
notice.  To  verifv  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
Bill  Hill  (301)  415-1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http;//www. nrc.gov/SECY/smj/ 
schedule. htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
hmt^er  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretarv,  Attn:  Operations 
Branch,  Washington.  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh@nrc.gov.  or 
dkw@nrc.gov. 

Dd'-'d:  .St-ptember  24,  1999. 
William  M.  Hill,  Jr., 

Secy.  Tracking  Officer.  Office  of  the  Secretary. 
[FR  Dnc.  99-2.^443  Filed  9-27-99;  8:45  am] 

BILLING  CODE  7950-01 -M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Submission  of  Information  Collection 
for  0MB  Review;  Comment  Request; 
Locating  and  Paying  Participants 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  request  for  extension 

of  OMB  approval  (with  modifications). 

SUMMARY:  The  Pension  Benefit  Guaranty 

Corporation  is  requesting  that  the  Office 
of  Management  and  Budget  extend  its 
approval  (with  modifications)  of  a 
collection  of  information  under  the 
Paperwork  Reduction  Act.  The  purpose 
of  the  information  collection  is  to  enable 
the  PBGC  to  pav  benefits  to  participants 
,ind  beneficiaries  in  plans  covered  by 
the  PBGC  insurance  program.  This 
notice  informs  the  public  of  the  PBGC's 
request  and  solicits  public  comment  on 
the  collection  of  information. 
DATES:  Comments  should  he  submitted 
hv  October  24.  1999. 
ADDRESSES:  Comments  should  be 
mailed  to  the  Office  of  Information  and 
Regulatorv  .\ffairs  of  the  Office  of 
Management  and  Budget.  Attention: 
Desk  Officer  for  Pension  Benefit 
Guaranty  Corporation,  Washington.  DC 
20503.  Copies  of  the  request  for 
extension  (including  the  collection  of 
information)  are  available  from  the 
Communications  and  Public  Affairs 
Department,  suite  240,  1200  K  Street, 


NW.,  Washington.  DC  20005^026, 
between  9  a,m.  and  4  p.m.  on  business 
days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  B.  Klion,  Attorney,  Office  of 
the  General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street. 
NW..  Washington,  DC  20005^026,  202- 
326^024.  (For  TTY  and  TDD,  call  the 
Federal  relay  service  toll-free  at  1-800- 
877-8339  and  request  connection  to 
202-326-4024). 

SUPPLEMENTARY  INFORMATION:  The  PBGC 
is  requesting  that  OMB  extend  its 
approval  (with  modifications)  of  a 
collection  of  information  needed  to  pay 
participants  and  beneficiaries  who  may 
be  entitled  to  pension  benefits  under  a 
defined  benefit  plan  that  has 
terminated.  The  collection  consists  of 
information  participants  and 
beneficiaries  are  asked  to  provide  in 
connection  with  an  application  for 
benefits.  Ln  addition,  in  some  instances. 
as  part  of  a  search  for  participants  and 
beneficiaries  who  may  be  entitled  to 
benefits,  the  PBGC  requests  individuals 
to  provide  identifying  information  that 
the  individual  would  provide  as  part  of 
an  initial  contact  with  the  PBGC.  All 
requested  information  is  needed  to 
enable  the  PBGC  to  determine  benefit 
entitlements  and  to  make  appropriate 
payments. 

The  existing  collection  of  information 
was  approved  under  control  number 
1212-0055  (expires  (une  30,  2000).  The 
PBGC  has  revised  the  existing  forms  to 
simplify  language  and  incorporate 
regulatory  chcmges. 

The  PBGC  estimates  that  72,250 
benefit  application  or  information  forms 
will  be  filed  annually  by  individuals 
entitled  to  benefits  from  the  PBGC  and 
that  the  associated  burden  is  30,625 
hours  (an  average  of  slightly  less  than  30 
minutes  per  individual)  and  523,512.50. 
The  PBGC  further  estimates  that  5,500 
individuals  annually  will  provide  the 
PBGC  with  identifying  information  as 
part  of  an  initial  contact  and  that  the 
associated  burden  is  1.500  hours  (an 
average  of  about  15  minutes  per 
individual)  and  S990.  Thus,  the  total 
estimated  annual  burden  associated 
with  this  collection  of  information  is 
32.125  hours  and  $24,502.50. 

Issued  in  Washington,  D.C,  this  23rd  day 
of  September,  1999. 
Stuart  A.  Sirkin, 

Director.  Corporate  Policy  and  Research 

Department.  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc.  99-2.5303  Filed  9-28-99;  8:45  am] 

BILLING  CODE  7708-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27077] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

September  24.  1999. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
applications(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declarations(s)  and 
any  amendment  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appUcations(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  14,  1999.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  decalarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify'  specifically  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copv  of  any  notice  or  order  issued  in  the 
matter.  After  October  14,  1999,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Entergy  Louisiana,  Inc.  (70-7580) 

Entergy  Louisiana.  Inc.  ("Entergy 
Louisiana").  639  Loyola  Avenue,  New 
Orleans.  Louisiana  70113.  a  utility 
subsidiary  of  Entergy  Corporation,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
application  under  sections  9(a)  and  10 
of  the  Act  and  rule  54  under  the  Act. 

As  described  in  orders  dated  February 
2.  1989.  January  24.  1991.  and  Januarv 
24,  1996  (HCAR  Nos.  24810,  25246,  and 
26460.  respectively)  ("Orders").  Entergy 
Louisiana  (formerly  Louisiana  Power  & 
Light  Company)  leases  nuclear  fuel 
required  for  use  at  its  Waterford  3 
nuclear  generating  unit  ("Waterford  3") 
under  a  Fuel  Lease,  dated  as  of  January 
31.  1989  ("Lease),  with  River  Fuel 
Company  #2,  Inc.  ("River  Fuel").  Under 
the  Lease,  River  Fuel  makes  payments  to 
suppliers,  processors,  and 
manufacturers  necessary  to  provide 
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nuclear  fuel  for  Waterford  3,  or  Entergy 

Louisiana  makes  these  payments  and 
receives  reimbursement  from  River 
Fuel. 

In  accordance  with  the  terms  of  the 
Orders.  Entergy  Louisiana  consented  to 
allow  River  Fuel  to  finance  the 
acquisition  of  nuclear  fuel  through  (i) 
borrowings  by  River  Fuel  under  a  Credit 
Agreement,  dated  as  of  lanuary  31, 
1989.  with  The  Bank  of  New  York 
("Credit  Agreement")  and  (li)  the 
issuance  by  River  Fuel  of  secured  notes 
under  secured  note  agreements  with 
certain  institutional  lenders. 

The  Credit  Agreement  permits  River 
Fuel  to  issue  and  sell  its  commercial 
paper  through  an  agent  under  a 
depositan'  agreement  supported  by  an 
irrevocable  direct-pay  letter  of  credit 
issued  under  the  Credit  Agreement 
Alternatively.  River  Fuel  may  make 
revolving  credit  borrowings  evidenced 
by  River  Fuel's  promissory  notes. 

The  Credit  Agreement  requires  River 
Fuel  to  pay  a  letter  of  credit  fee  of "'. « 
of  1%  per  annum  on  the  average 
aggregate  face  amount  of  commercial 
paper  outstanding  during  each  quarter 
that  Entergy  Louisiana's  senior  debt  is 
investment  grade,  and  1 '  r%  per  annum 
on  the  average  aggregate  face  amount  of 
commercial  paper  outstanding  during 
each  quarter  that  Entergy  Louisiana's 
senior  debt  is  not  investment  grade.  It  is 
now  proposed  that  these  fees  be 
increased  to  a  maximum  of  1%  and 
1"«%.  respectivelv 

In  addition,  each  revolving  credit 
borrowing  under  the  original  Credit 
Agreement  bears  interest:  (a)  In  the  case 
of  base  rate  borrowings,  at  the  prime 
rate  in  effect  on  the  date  of  the 
borrowing  ("Base  Rate"),  and  (b)  in  the 
case  of  the  London  Interbank  Offered 
Rate  ("LIBOR")  borrowings,  at  u  of  1% 
per  annum  in  excess  of  LIBOR,  provided 
that  if  the  LIBOR  option  is  unavailable 
because  Entergy  Louisiana's  senior 
debtor  rating  falls  below  investment 
grade,  borrowings  would  bear  interest  at 
the  Base  Rate  plus  1%.  It  is  now- 
proposed  that  (a)  Base  Rate  borrowings 
bear  interest  at  a  maximum  rate  equal  to 
the  higher  of  (i)  the  prime  rate  in  effect 
on  the  date  of  the  borrowing,  and  (ii)  the 
sum  of  1  %  per  annum  and  the  Federal 
Funds  Rate  in  effect  on  the  date  of  the 
borrowing,  and  (b)  LIBOR  borrowings 
bear  interest  at  a  maximum  rate  of  2% 
per  annum  above  LIBOR. 

The  Lease  prohibits  River  Fuel  from 
amending  the  Credit  Agreement  or 
entering  into  any  successor  credit 
agreement  without  Entergy  Louisiana's 
consent.  Entergy  Louisiana  requests 
authority  to  consent  to  the  execution  by 
River  Fuel  of  an  amendment  to  the 
original  Credit  Agreement  or  a  successor 


credit  agreement  incorporating  the 
revisions  described  above. 

For  the  Commission  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H,  McFarland, 
Deputy  Secretary. 
tFR  nr,<    qQ-2S.^88  Filed  9-27-99;  9:50  am] 

BILLING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41892:  File  No.  SR-Amex- 
99-20] 

Self-Regulatory  Organizations: 
American  Stock  Exchange  LLC:  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  1,  2,  3  and  4  Relating  to  the  Listing 
and  Trading  of  Trust  Issued  Receipts 

Septembpr  21    1QP9. 
1.  Introduction 

On  May  28,  1999,  the  American  Stock 

Exchange  LLC  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
pursuant  to  Section  19rb){l)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^  a 
proposed  rule  change  to  establish  listing 
standards  for  trust  issued  receipts,  and 
tn  trade  Internet  Holding  Company 
Depositary  Receipts  (  "Internet 
HCJLDRs").  a  type  of  trust  issued 
receipt. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  July  9.  1999.  ■"  No  comments 
were  received  on  the  proposal.  The 
proposal  was  amended  on  September  3, 
13.  17  and  21.  1999."  In  this  notice  and 
order,  the  Commission  is  seeking 
comment  from  interested  persons  on  the 
amendments,  and  is  approving  the 
proposed  rule  change,  as  amended, 


■15U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

J  Securities  Exchange  Act  Release  No.  41593  (July 
1.  1999),  64  FR  37178. 

*  See  letters  from  Scott  G.  Van  Hatten,  Counsel, 
Derivative  Securities.  Amex  to  Richard  Strasser, 
Assistant  Director,  Division  of  Market  Regulation 
("Division"),  SEC.  dated  September  2.  10.  16  and 
21,  1999  ("Amendment  Nos.  1.  2,  3  and  4," 
respectively).  In  Amendment  No.  1.  Amex  revised 
the  proposal  to  describe  the  listing  and  continued 
listing  criteria  in  greater  detail.  The  Amex  also 
supplemented  the  Exchange  listing  suspension  and 
removal  criteria.  In  Amendment  No.  2.  Amex 
identified  the  companies  comprising  the  Internet 
HOLDRs.  In  Amendment  No.  3,  Amex  amended 
propo.sed  Amex  Rule  1201  to  more  accurately 
reflect  the  proposal.  In  Amendment  No.  4.  Amex 
clarified  certain  prospectus  delivery  requirements 
related  to  trust  issued  receipts. 


including  accelerated  approval  of  the 
amendments. 

n.  Description  of  the  Proposal 

The  Amex  proposes:  (1)  To  add  new 
Rules  1200  et  seq.  to  accommodate  the 
trading  of  trust  issued  receipts  that  are 
intended  to  provide  investors  with  a 
flexible,  cost-effective  way  of 
purchasing,  holding  and  transferring  the 
securities  of  one  or  more  specified 
companies,  generally;  and  (2)  to  list 
particular  trust  issued  receipts 
representing  a  selection  of  companies  in 
the  Internet  industry',  that  are  issued  bv 
the  Internet  HOLDRs  Trust.  The 
language  of  the  proposal,  as  amended, 
follows.  New  text  is  italicized. 


TRUST  ISSUED  RECEIPTS 
Rule  1200 

{a)  Applicability.  The  Rules  in  this  Chapter 
(Trading  of  Trust  Issued  Receipts)  are 
applicable  only  to  Trust  Issued  Receipts. 
Except  to  the  extent  that  specific  Rules  in  this 
Chapter  govern,  or  unless  the  context 
otherwise  requires,  the  provisions  of  the 
Constitution  and  all  other  rules  and  policies 
of  the  Board  of  Governors  shall  be  applicable 
to  the  trading  on  the  Exchange  of  such 
securities.  Pursuant  to  the  provisions  of 
Article  I,  Section  3(il  of  the  Constitution, 
Trust  Issued  Receipts  are  included  within  the 
definition  of  "security"  or  "securities"  as 
such  terms  are  used  in  the  Constitution  and 
Rules  of  the  Exchange. 

(b)  Definitions.  The  following  terms  as  used 
in  the  Rules  shall,  unless  the  context 
otherv^ise  requires,  have  the  meanings  herein 
specified: 

Trust  Issued  Receipts.  The  term  "Trust 
Issued  Receipt"  means  a  security  (a)  that  is 
issued  by  a  trust  ("Trust")  which  holds 
specified  securities  deposited  i\itb  the  Trust; 
(b)  that,  when  aggregated  in  some  specified 
minimum  number,  may  be  surrendered  to  the 
trust  by  the  beneficial  owner  to  receive  the 
securities:  and  (c)  that  pays  beneficial  of\Tiers 
dividends  and  other  distributions  on  the 
deposited  securities,  if  any  are  declared  and 
paid  to  the  trustee  by  an  issuer  of  the 
deposited  securities. 

Commentary 

.01  The  Exchange  requires  that  members 
and  member  organizations  provide  to  all 
purchasers  of  newly  issued  Trust  Issued 
Receipts  a  prospectus  for  the  series  of  Trust 
Issued  Receipts. 

.02  Transactions  in  Trust  Issued  Receipts 
may  be  effected  until  4:00  pm  each  business 
day. 

Designation 

Rule  1201 

The  Exchange  may  list  and  trade  Trust 
Issued  Receipts  based  on  one  or  more 
securities.  The  Trust  Issued  Receipts  based 
on  particular  securities  shall  be  designated 
as  a  separate  series  and  shall  be  identified 
by  a  unique  symbol.  The  securities  that  are 
included  in  a  series  of  Trust  Issued  Receipts 
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shall  be  selected  by  the  Exchange  or  its  agent,- 
a  wholly-owned  subsidiary  of  the  Exchange, 
or  by  such  other  person  as  shall  have  a 
proprietary  interest  in  such  Trust  Issued 
Receipts. 

Initial  and  Continued  Listing 

Rule  1202 

Trust  Issued  Receipts  will  be  listed  and 
traded  on  the  Exchange  subject  to 
application  of  the  following  criteria: 

lai  Initial  Listing — For  each  Trust,  the 
Exchange  will  establish  a  minimum  number 
of  Trust  Issued  Receipts  required  to  be 
outstanding  at  the  time  of  commencement  of 
trading  on  the  Exchange. 

(bl  Continued  Listing — Followng  the  initial 
twelve  month  period  following  formation  of 
a  Trust  and  commencement  of  trading  on  the 
Exchange,  the  Exchange  will  consider  the 
suspension  of  trading  in  or  removal  from 
listing  of  a  Trust  upon  which  a  series  of  Trust 
Issued  Receipts  is  based  under  any  of  the 
following  circumstances: 

HI  if  the  Trust  has  more  than  60  days 
remaining  until  termination  and  there  are 
fpwer  than  50  record  and/or  beneficial 
holdt^rs  of  Trust  Issued  Receipts  for  30  or 
more  consecutive  trading  days: 

ml  if  the  Trust  has  fewer  than  50.000 
receipts  issued  and  outstanding; 

(Hi)  if  the  market  value  of  all  receipts 
issued  and  outstanding  is  less  than 
St. 000,000:  or 

livl  if  such  other  event  shall  occur  or 
condition  exists  in  the  opinion  of  the 
Exchange,  makes  further  dealings  on  the 
Exchange  inadvisable. 

Upon  termination  of  a  Trust,  the  Exchange 
requires  that  Trust  Issued  Receipts  issued  in 
connection  with  such  Trust  be  removed  from 
Exchange  listing.  A  Trust  may  terminate  in 
accordance  with  the  provision  of  the  Trust 
prospectus,  which  may  provide  for 
tt-rmi nation  if  the  value  of  securities  in  the 
Trust  falls  below  a  specified  amount. 

Id  Term — The  stated  term  of  the  Trust 
shall  be  as  stated  in  the  Tnist  prospectus. 
However,  a  Trust  may  be  terminated  under 
such  earlier  circumstances  as  may  be 
specified  in  the  Trust  prospectus. 

(dj  Trustee — The  requirements  of 
paragraph  la)  of  Section  tt8t  I  of  the 
Exchange  Company  Guide  apply. 

(el  Voting — Voting  rights  shall  be  as  set 
forth  in  the  Trust  prospectus. 


Specialist  Transactions  with  Public 
Customers 

Rule  190 

(a)-(e)  No  change. 
Commentary 

.01-.04  No  change. 

Nothing  in  paragraph  (a)  of  this  rule 
should  be  construed  to  restrict  a  specialist 
registered  in  a  security  issued  by  a  trust, 
listed  pursuant  to  Rules  1200  ei  seq.,  from 
purchasing  and  canceling  the  listed  security 
or  securities  included  in  the  portfolio  held  by 
the  trust  that  can  be  deposited  with  the  trust 
in  connection  with  the  issuance  of  the  listed 
security,  from  the  issuer  as  appropriate  to 
facilitate  the  maintenance  of  a  fair  and 
orderly  market  in  the  subject  security. 

A.  Description 

Trust  issued  receipts  are  negotiable 
receipts  which  are  issued  by  a  trust 
representing  securities  of  issuers  that 
have  been  deposited  and  are  held  on 
behalf  of  the  holders  of  the  trust  issued 
receipts.  Trust  issued  receipts  are 
designed  to  allow  investors  to  hold 
securities  investments  from  a  variety  of 
companies  throughout  a  particular 
industry  in  a  single,  exchange-listed  and 
trade  instrument  that  represents  their 
beneficial  ownership  m  the  deposited 
securities.  Holders  of  trust  issued 
receipts  maintain  beneficial  ownership 
of  each  of  the  deposited  securities 
evidenced  by  trust  issued  receipts. 
Holders  may  cancel  their  trust  issued 
receipts  at  any  time  to  receive  the 
deposited  securities. 

Beneficial  owners  of  the  receipts  will 
have  the  same  rights,  privileges  and 
obligations  as  they  would  have  if  they 
beneficially  owned  the  deposited 
securities  outside  of  the  trust  issued 
receipt  program.  Holders  of  the  receipts 
have  the  right  to  instruct  the  trustee  to 
vote  the  deposited  securities  evidenced 
by  the  receipts,  will  receive  reports, 
proxies  and  other  information 
distributed  by  the  issuers  of  the 
deposited  securities  to  their  security 
holders,  and  will  receive  dividends  and 
other  distributions  declared  and  paid  by 
the  issuers  of  the  deposited  securities  to 
the  trustee. 


Trust  issued  receipts  are  not  leveraged 
instruments,  and  therefore  do  not 
possess  any  of  the  attributes  of  stock 
index  options.  The  Exchange  believes 
that  the  level  of  risk  involved  in  the 
purchase  and  sale  of  trust  issued 
receipts  is  almost  identical  to  the  risk 
involved  in  the  purchase  or  sale  of  the 
common  stocks  represented  by  the 
receipt.  Although  the  Exchange 
anticipates  listing  trust  issued  receipts 
on  one  or  more  groups  of  securities 
other  than  those  described  herein,  it 
notes  that  it  will  be  required  to  submit 
a  proposal,  pursuant  to  Section  19(b)  of 
the  Act.  before  either  listing  trust  issued 
receipts  on  a  new  group  of  securities  or 
listing  options  on  the  trust  issued 
receipts  described  in  this  proposal. 

B.  Creation  of  the  Trust 

Trust  issued  receipts  will  be  issued  by 
a  trust  created  pursuant  to  a  depositary 
trust  agreement.  After  the  initial 
offering,  the  trust  may  issue  additional 
receipts  on  a  continuous  basis 
agreement.  After  the  initial  offering,  the 
trust  may  issue  additional  receipts  on  a 
continuous  basis  when  an  investor 
deposits  the  requisite  securities  with  the 
trust  An  investor  in  trust  issued 
receipts  will  be  permitted  to  withdraw 
his  or  her  deposited  securities  upon 
delivery  to  the  trustee  of  one  or  more 
round-lots  of  100  trust  issued  receipts 
and  to  deposit  such  securities  to  receive 
trust  issued  receipts. 

The  Internet  HOLDRs  will  be  issued 
by  the  Internet  HOLDRs  Trust,  which 
was  created  pursuant  to  a  depositary 
trust  agreement  dated  September  2, 
1999,  among  The  Bank  of  New  York,  as 
trustee,  Merrill  Lynch  Pierce  Fenner  & 
Smith  Incorporated,  other  depositors 
and  the  owners  of  the  Internet  HOLDRs. 
The  Exchange  anticipates  that  150,000 
trust  issued  receipts  will  be  issued  in 
connection  with  the  initial  distribution 
of  the  Internet  HOLDRs. 

The  deposited  securities  underlying 
the  Internet  HOLDRs  are; 


Name  of  company 


Symtxjl 

Share 
amounts 

Initial 
weighting 
(percent) 

Pnmary 
trading 
market 

AOL  

21 

19.60 

NYSE. 

YHOO 

13 

19.60 

NASDAQ. 

AMZN  

18 

11.44 

NASDAQ 

EBAY  

6 

7.70 

NASDAQ 

ATHM  

17 

6.97 

NASDAQ 

PCLN  

7 

4.87 

NASDAQ 

CMGI  

5 

429 

NASDAQ 

INKT  

3 

3.48 

NASDAQ 

RNWK 

4 

3.34 

NASDAQ 

EXDS 

4 

3.29 

NASDAQ 

EGRP  

12 

3.07 

NASDAQ 

DCLK 

2 

2.04 

NASDAQ 

America  Online  

Vahoo  inc        

Amazon  com  Inc     

EBay  Inc 

At  Home  Corp 

Pnceline  Com. Inc 

CMGI  Inc  

Inktomi  Corporation  

RealNetworks,  Inc 

Exodus  Corporation,  Inc. 

E'TRADE  Group  Inc 

Double  Click  Inc 
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Name  of  company 


Symbol 


Share 
amounts 


Initial  Primary 

weigtiting  trading 

(percent)  market 


Amentrade  Holding  Corp 

Lycos  Inc , 

CNET.  Inc 

PSINet  Inc        

Network  Associates.  Inc 

Earthlink  Network,  Inc 

MindSpnng  Enterpnses.  Inc. 
Go2Net.  Inc 


AMTD 

LCOS 

CNET 

PSIX  . 

NETA 

ELNK 

MSPG 

GNET 


1.87 
1.66 
1.54 
1  47 
1.21 
1.00 
0.90 
0.66 


NASDAQ 
NASDAQ 
NASDAQ 
NASDAQ 
NASDAQ 
NASDAQ 
NASDAQ. 
NASDAQ. 


C  The  Trust  Issued  Receipts  Portfolio 

The  companies  represented  by  the 
securities  in  the  portfolio  underlying  the 
trust  issued  receipts  must  meet  the 
following  minimum  criteria: 

(1)  The  companies'  common  stock 
must  be  registered  under  Section  12  of 
the  Exchange  Act. 

(2)  The  minimum  public  float  of  each 
company  included  in  the  portfolio  must 
be  at  least  S150  million. 

(.3)  Each  security  must  either  be  listed 
on  a  national  securities  exchange  or  be 
traded  through  the  facilities  of  Nasdaq 
and  be  a  reported  national  market 
system  security. 

(4)  The  average  daily  trading  volume 
for  each  security  must  be  at  least 
100.000  shares  during  the  preceding 
sixty-day  trading  period. 

{51  The  average  daily  dollar  value  of 
the  shares  traded  during  the  preceding 
sixty-day  trading  period  must  be  at  least 
Si  million. 

The  initial  weighting  of  each  security 
in  the  portfolio  will  be  based  on  its 
market  capitalization,  however,  if  on  the 
date  such  weighting  is  determined,  a 
security  would  represent  more  than 
20%  of  the  overall  value  of  the  receipt. 
then  the  amount  of  such  security  will  be 
reduced  to  no  more  than  20%  of  the 
receipt  value.  Once  initially  set.  the 
securities  represented  by  a  receipt  will 
not  change,  except  in  accordance  with 
the  reconstitution  events  described 
below. 

Each  of  the  companies  whose 
common  stock  is  included  in  the 
portfolio  of  the  Internet  HOLDRs  Trust 
also  meet  the  following  criteria; 

(1)  The  market  capitalization  for  each 
company  is  equal  to  or  greater  than  Si 
billion. 

(2]  The  average  daily  trading  volume 
for  each  security  was  at  least  1.2  million 
shares  during  the  sixty-day  trading 
period  prior  to  August  31.  1999. 

(3)  The  average  daily  dollar  value  of 
the  shares  traded  during  the  sixty-day 
trading  period  prior  to  August  31.  1999 
was  at  least  S60  million. 

(4)  Each  company  was  traded  on  a 
national  securities  exchange  or  Nasdaq/ 
NM  for  at  least  ninety  days  prior  to 
August  31.  1999. 


D.  Trading  of  Trust  Issued  Receipts 

A  round-lot  of  100  trust  issued 
receipts  represents  a  holder's  individual 
and  undivided  beneficial  ownership 
interest  in  the  whole  number  of 
securities  represented  by  the  receipt. 
The  amount  of  deposited  securities  for 
each  round-lot  of  100  trust  issued 
receipts  will  be  determined  at  the 
beginning  of  the  marketing  period  and 
will  be  disclosed  in  the  prospectus  to 
investors.  Trust  issued  receipts  may  be 
acquired,  held  or  transferred  only  in 
round-lot  amounts  (or  round-lot 
multiples)  of  100  receipts.  Orders  for 
less  than  a  round-lot  will  be  rejected. 
while  orders  for  greater  than  a  round- 
lot,  but  not  a  round-lot  multiple  will  be 
executed  to  the  extent  of  the  largest 
round  lot  multiple,  rejecting  the 
remaining  odd-lot  {e.g..  an  order  for  50 
trust  issued  receipts  will  be  rejected, 
while  for  an  order  for  1050  trust  issued 
receipts.  1000  will  be  executed  and  50 
will  be  reiected).  The  initial  offering 
price  for  a  trust  issued  receipt  will  be 
established  on  the  date  the  receipts  are 
priced  for  sale  to  the  public. 

Trust  issued  receipts  will  be  deemed 
"Eligible  Securities."  as  defined  in 
Amex  rule  230.  for  purposes  of  the 
Intermarket  Trading  System  Plan  and 
therefore  will  be  subject  to  the  trade 
through  provisions  of  Amex  Rule  236 
which  require  that  Amex  members 
avoid  initiating  trade-throughs  for  ITS 
securities.  Further,  specialist 
transactions  with  the  trust  issued 
receipts'  trust  made  in  connection  with 
the  creation  and  redemption  of  trust 
issued  receipts  will  not  be  subject  to  the 
prohibitions  of  Amex  rule  190,  which 
prohibits,  among  other  things,  any 
business  transaction  between  a 
specialist  and  the  company  in  which 
stock  the  specialists  is  registered. 
Finally,  application  for  an  exemption 
from  the  short  sale  rule.  Rule  lOa-1 
under  the  Act. '  has  been  made  for  trust 
issued  receipts  and  is  currently  pending 
with  the  Commission. 

Trust  issued  receipts  will  trade  in 
minimum  fractional  increments 


■17CFR240,10a-l. 


pursuant  to  Amex  rule  127,  Application 
of  Amex  rule  127  will  result  in  a 
minimum  fractional  change  of  '/isth  of 
SI. 00  for  those  trust  issued  receipts 
selling  at  or  above  $0.25  and  '62nd  of 
$1.00  for  those  selling  below  $0.25. 
The  Exchange  believes  that  trust 
issued  receipts  will  not  trade  at  a 
material  discount  or  premium  to  the 
assets  held  by  the  issuing  trust.  The 
exchange  represents  that  the  arbitrage 
process — which  provides  the 
opportunity  to  profit  from  differences  in 
prices  of  the  same  or  similar  securities 
{e.g..  the  trust  issued  receipts  and  the 
portfolio  of  deposited  securities), 
increases  the  efficiency  of  the  markets 
and  serves  to  prevent  potentially 
manipulative  efforts  should  promote 
correlative  pricing  between  the  trust 
issued  receipts  and  the  deposited 
securities  If  the  price  of  the  trust  issued 
receipt  deviates  enough  from  the 
portfolio  of  deposited  securities  to 
create  a  material  discount  or  premium, 
an  arbitrage  opportunity  is  created 
allowing  the  arbitrageur  to  either  buy 
the  trust  issued  receipt  at  a  discount, 
immediately  cancel  them  in  exchange 
for  the  deposited  securities  and  sell  the 
shares  in  the  cash  market  at  a  profit,  or 
sell  the  trust  issued  receipts  short  at  a 
premium  and  buy  the  securities 
represented  by  the  receipts  to  deposit  in 
exchange  for  the  trust  issued  receipts  to 
deliver  against  the  short  position.  In 
both  instances,  the  arbitrageur  locks  in 
a  profit  and  the  markets  move  back  into 
line. 

E.  Maintenance  of  the  Trust  Issued 
Receipts  Portfolio 

Except  when  a  reconstitution  event 
occurs,  as  described  below,  the 
securities  represented  by  a  trust  issued 
receipt  will  not  change. 
Notwithstanding,  the  static  nature  of  the 
portfolio,  the  number  of  each  security 
represented  in  a  receipt  may  change  due 
to  certain  corporate  events  such  as  stock 
splits  or  reverse  stock  splits  on  the 
deposited  securities  or  when  a 
reconstitution  event  occurs.  In  addition, 
the  relative  weightings  among  the 
deposited  securities  will  change  based 
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on  the  current  market  price  of  the 
deposited  securities  and  upon  the 
reconstitutiun  events  discussed  below. 
Under  no  circumstances  will  a  new 
security  be  added  to  the  list  of  securities 
after  a  particular  receipt  program  is 
established,  nor  will  weightings  of 
compcment  securities  he  adjusted  after 
they  are  initially  set  If  the  portfolio  of 
securities  underlying  the  trust  issued 
receipts  drops  to  fewer  than  nine,  Amex 
will  consult  \.vith  the  Commission  to 
confirm  the  appropriateness  of 
continued  listing  of  such  trust  issued 
receipts. 

F.  Reconstitution  Events 

The  trust  agreement  provides  for  the 
automatic  distribution  of  specified 
deposited  securities  in  the  trust's 
portfolio  to  the  beneficial  owner  of  such 
receipts  in  the  circumstances  referred  to 
in  the  prospectus  as  "reconstitution 
events."  The  reconstitution  events  occur 
under  the  following  circumstances: 

(1)  If  the  deposited  securities  of  a 
company  evidenced  by  a  trust  issued 
receipt  no  longer  has  a  class  of  common 
stock  registered  under  Section  12  of  the 
Act,  then  those  securities  will  no  longer 
be  considered  deposited  securities  and 
the  trustee  will  distribute  the  securities 
of  that  company  to  the  owners  of  the 
trust  receipts; 

(2)  If  the  Commission  finds  that  a 
company  with  deposited  securities 
evidenced  by  the  trust  issued  receipts  is 
a  company  that  should  be  registered  as 
an  investment  company  under  the 
Investment  Company  Act  of  1940,  and 
the  trustee  has  actual  knowledge  of  the 
Comjmission's  finding,  then  the  trustee 
will  distribute  the  securities  of  that 
company  of  the  owners  of  the  trust 
issued  receipts. 

(3)  If  the  deposited  securities  of  a 
company  evidenced  by  a  trust  issued 
receipt  are  no  longer  outstanding 
because  the  securities  were  acquired  by 
another  company,  the  trustee  will 
distribute  the  consideration  paid  by  and 
received  from  the  acquiring  company  to 
the  beneficial  owners  of  trust  issued 
receipts,  unless  the  consideration  is 
additional  deposited  securities  (i.e.,  the 
acquiring  company's  securities  are 
already  included  in  the  trust  issued 
receipt  as  deposited  securities),  in 
which  case  such  additional  securities 
will  be  deposited  into  the  trust;  and 

(4)  If  an  underlying  issuer's  deposited 
securities  are  delisted  from  trading  on 
their  primary  exchange  or  market  and 
are  not  listed  for  trading  on  another 
national  securities  exchange  or  through 
Nasdaq  within  five  business  days  from 


the  date  the  deposited  securities  are 
delisted.^ 

If  the  trustee  removes  a  deposited 
security  from  the  trust  due  to  the 
occurrence  of  one  of  the  reconstitution 
events  described  above,  the  trustee,  in 
accordance  with  the  depositary  trust 
agreement,  will  deliver  the  deposited 
security  to  the  investor  as  promptly  as 
practicable  after  the  date  that  the  trustee 
has  knowledge  of  the  occurrence  of  a 
reconstitution  event. 

G.  Issuance  and  Cancellation  of  Trust 
Issued  Receipts 

The  trust  will  issue  and  cancel,  and 
an  investor  may  obtain,  hold,  trade  or 
surrender,  receipts  only  in  a  round-lot 
of  100  trust  issued  receipts  and  round- 
lot  multiples.  While  investors  will  be 
able  to  acquire,  hold,  transfer  and 
surrender  a  round-lot  of  100  trust  issued 
receipts,  the  bid  and  asked  prices  will 
be  quoted  on  a  per  receipt  basis. ^  The 
trust  will  issue  additional  receipts  on  a 
continuous  basis  when  an  investor 
deposits  the  required  securities  with  the 
trust. 

A  holder  may  obtain  trust  issued 
receipts  by  either  purchasing  them  on 
the  Exchange  or  by  delivering  to  the 
trust  during  its  normal  business  hours 
the  requisite  securities  evidencing  a 
round-lot  of  trust  issued  receipts.  The 
trustee  will  charge  an  issuance  fee  of  up 
to  $10.00  per  100  trust  issued  receipts. 
If  a  holder  wants  to  cancel  trust  issued 
receipts  and  withdraw  the  deposited 
securities  the  holder  may  do  so  by 
surrendering  the  receipts  to  the  trust 
during  normal  business  hours.  The 
trustee  will  charge  a  cancellation  fee  of 
up  to  $10.00  per  100  trust  issued 
receipts.  Lower  charges  may  be  assigned 
for  bulk  issuances  and  cancellations. 
The  holder  will  receive  the  deposited 
securities  no  later  than  the  business  day 
after  the  trustee  receives  the  request. 

H.  Termination  of  the  Trust 

The  trust  shall  terminate  upon  the 
earlier  of:  (i)  The  removal  of  the  receipts 
from  Amex  fisting  if  they  are  not  listed 
for  trading  on  another  national 
securities  exchange  or  through  the 
facilities  of  Nasdaq  within  five  business 
days  from  the  date  the  receipts  are 


"This  provision  is  designed  for  the  purpose  of 
permitting  a  deposited  security  to  move  its  listing 
between,  e.g..  the  Amex  and  Nasdaq  without 
requiring  the  automatic  distribution  of  the 
deposited  security  to  beneficial  owners  of  the 
receipts.  Should  deposited  securities  be  moved  to 
a  market  other  than  a  national  securities  exchange 
or  Nasdaq,  (e.g.,  the  OTC  Bulletin  Board)  such 
securities  will  be  automatically  distributed  to  the 
beneficial  owners  of  the  receipts. 

'  The  per  receipt  amount  will  be  disseminated  by 
the  .'Vmex  every  15  seconds  over  the  Consolidated 
Tape  Association's  Network  B. 


delisted;  (ii)  the  trustee  resigns  and  no 
successor  trustee  is  appointed  within 
sixty  days  from  the  date  the  trustee 
provides  notice  to  the  initial  depositor 
of  its  intent  to  resign;  (iii)  seventy-five 
percent  of  beneficial  owners  of 
outstanding  trust  issued  receipts  vote  to 
dissolve  and  liquidate  the  trust;  or  (iv) 
December  31.  2039.  If  a  termination 
event  occurs,  the  trustee  will  distribute 
the  underlying  securities  to  the 
beneficial  owners  as  promptly  as 
practicable  after  the  termination  event. 

/.  Criteria  for  Initial  and  Continued 
Listing 

Because  of  the  continuous  issuance 
and  cancellation  of  trust  issued  receipts, 
the  Exchange  believes  it  is  necessary  to 
maintain  appropriate  flexibility  in 
connection  with  listing  a  specific  trust. 
In  connection  with  initial  listing,  the 
Exchange  will  establish  a  minimum 
number  of  receipts  that  must  be 
outstanding  at  commencement  of 
Exchange  trading,  and  such  minimum 
number  will  be  included  in  any 
required  submission  under  Rule  19b-4. 
The  Exchange  anticipates  requiring  a 
minimum  of  150,000  outstanding 
receipts  before  trading  can  commence. 

In  connection  with  continued  listing, 
and  because  the  number  of  holders  can 
be  subject  to  substantial  fluctuations 
depending  on  market  conditions,  the 
Exchange  believes  it  would  be 
inappropriate  and  burdensome  on  trust 
issued  receipt  holders  if  the  Exchange 
considers  suspending  trading  in  or 
delisting  a  series  of  receipts  with  the 
consequent  termination  of  the  trust, 
unless  the  number  of  holders  remains 
severely  depressed  over  an  extended 
time  period.  Therefore,  the  Exchange 
will  consider  suspending  or  delisting  a 
trust  from  trading  when,  in  its  opinion, 
further  dealing  in  such  securities 
appears  unwarranted  under  the 
following  circumstances: 

(a)  If  the  trust  has  more  than  sixty 
days  remaining  until  termination  and 
there  have  been  fewer  than  fifty  record 
and/or  beneficial  holders  of  the  trust 
issued  receipts  for  the  previous  thirty  or 
more  consecutive  trading  days; 

(b)  If  the  aggregate  number  of  trust 
issued  receipts  outstanding  is  less  than 
50,000; « 

(c)  If  the  aggregate  market  value  of 
trust  issued  receipts  publicly  held  is 
less  than  Si  million; ''  or 

(d)  If  such  other  event  occurs  or 
condition  exists  which,  in  the  opinion 
of  the  Exchange,  makes  further  dealings 
on  the  Exchange  inadvisable. 


*See  supra  note  4. 

9W. 
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The  Exchange  will  not,  however,  be 

rpquired  to  suspend  or  delist  from 
trading,  based  on  the  above  factors,  any 
trust  issued  receipts  for  a  period  of  one 
year  after  the  initial  listing  of  such  trust 
issued  receipts  for  trading  on  the 
Exchange.  In  addition,  if  the  number  of 
companies  represented  by  the  deposited 
securities  drops  to  less  than  nine,  and 
such  time  thereafter  the  number  of 
companies  is  reduced,  the  Exchange 
will  consult  with  the  Commission  to 
confirm  the  appropriateness  of 
continued  listing  of  the  trust  issued 
receipts. 

/  Exchange  Rules  Applicable  to  Trading 

of  Trust  Issued  Receipts 

Trust  issued  receipts  will  be  deemed 

equitv  securities  subject  to  all  Amex 
rules  governing  the  trading  of  equity 
securities,  including,  among  others. 
rules  governing  priority,  parity  and 
precedence  of  orders,  responsibilities  of 
the  specialist,  account  opening  and 
customer  suitability  (Amex  Rule  411) 
and  the  election,  with  the  prior  approval 
of  a  floor  official,  of  a  stop  or  limit  order 
by  a  quotation  (Amex  Rule  154. 
Commentary  .04(c)).  Equity  margin 
requirements  of  fifty  percent  and  the 
regular  equity  trading  hours  of  9:.30  a.m. 
to  4:00  p.m  will  apply  to  transactions 
in  trust  issued  receipts.  However, 
trading  rules  pertaining  to  the 
availabilitv  of  odd-lot  trading  in  Amex 
equities  will  not  apply  to  the  trading  of 
trust  issued  receipts,  since  thev  can  onlv 
be  traded  in  round-lots.  Application  for 
exemption  from  the  short  sale  rule.  Rule 
lOa-1  under  the  Act.  has  been  made  and 
IS  currentlv  pending  with  the 
Commission.  If  granted,  the  Exchange 
will  issue  a  notice  to  its  members 
detailing  the  terms  of  the  exemption. 
Amex's  surveillance  procedures  for  trust 
issued  receipts  will  be  similar  to  those 
used  for  portfolio  depositarv  receipts 
and  will  incorporate  and  rely  upon 
existing  Amex  surveillance  procedures 
governing  options  and  equities. 

K.  Disclosure 

With  respect  to  investor  disclosure, 
the  Exchange  notes  that  all  investors  in 
trust  issued  receipts  who  purchase  in 
the  initial  offering  will  receive  a 
prospectus.  In  addition,  anyone 
purchasing  a  trust  issued  receipt 
directly  from  the  trust  (by  delivering  the 
underlying  securities  to  the  trust)  will 
also  receive  a  prospectus.  Finally,  all 
Amex  members  purchasing  trust  issued 
receipts  from  the  trust  for  resale  to 
customers  will  deliver  a  prospectus  to 
such  customers. 

Prior  to  the  commencement  of  trading 
in  trust  issued  receipts,  the  Exchange 
will  issue  a  circular  to  members 


highlighting  the  characteristics  of 
purchases  in  trust  issued  receipts 
including  that  trust  issued  receipts  are 
not  individually  redeemable.  In 
addition,  the  circular  will  inform 
members  of  Exchange  policies  about 
trading  halts  in  such  securities.  First, 
the  circular  will  advise  that  trading  will 
be  halted  in  the  event  the  market 
volatility  trading  halt  parameters  set 
forth  in  Amex  Rule  117  have  been 
reached.  Second,  the  circular  will 
advise  that,  in  addition  to  other  factors 
that  may  be  relevant,  the  Exchange  may 
consider  factors  such  as  the  extent  to 
which  trading  is  not  occurring  in  a 
deposited  security(s)  and  whether  other 
unusual  conditions  or  circumstances 
detrimental  to  the  maintenance  of  a  fair 
and  orderly  market  are  present. 

Ill,  Discussion 

A.  Generally 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 

the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  with  the 
requirements  of  Section  6fb}(5).'" 
Specifically,  the  Commission  finds  that 
the  proposal  to  list  and  trade  trust 
issued  receipts  will  provide  investors 
with  a  convenient  .iiid  less  expensive 
way  of  participating  in  the  securities 
markets.  The  Exchange's  proposal 
should  advance  the  public  interest  by 
providing  in\estors  with  increased 
flexibility  in  satisfying  their  investment 
needs  by  allowing  them  to  purchase  and 
sell  a  single  security  replicating  the 
performance  of  a  broad  portfolio  of 
stocks  at  negotiated  prices  throughout 
the  business  day.  Accordingly,  the 
Commission  finds  that  the  Exchange's 
proposal  will  facilitate  transactions  in 
securities,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
svstem,  and,  in  general,  protect 
investors  and  the  public  interest,  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers, ' ' 

The  Commission  believes  that  trust 
issued  receipts  will  provide  investors 
with  an  alternative  to  trading  a  broad 
range  of  securities  on  an  individual 
basis,  and  will  give  investors  the  ability 
to  trade  trust  issued  receipts 
representing  a  portfolio  of  securities 
continuously  throughout  the  business 
da\'  in  secondarv  market  transactions  at 


negotiated  prices.  Trust  issued  receipts 
will  allows  investors  to:  (1)  Respond 
quickly  to  changes  in  the  overall 
securities  markets  generally  and  for  the 
industry  represented  by  a  particulair 
trust;  (2)  trade,  at  a  price  disseminated 
on  a  continous  basis,  a  single  security 
representing  a  portfolio  of  securities  that 
the  investor  owns  beneficially,  (3) 
engage  in  hedging  strategies  similar  to 
those  used  by  institutional  investors;  (4) 
reduce  transaction  costs  for  trading  a 
portfolio  of  securities:  and  (5)  retain 
beneficial  ownership  of  the  securities 
underlying  the  trust  receipts. 

Although  trust  issued  receipts  are  not 
leveraged  instruments,  and.  therefore, 
do  not  possess  any  of  the  attributes  of 
stock  index  options,  their  prices  will  be 
derived  and  based  upon  the  securities 
held  in  their  respective  trusts. 
Accordingly,  the  level  of  risk  involved 
in  the  purchase  or  sale  of  trust  issued 
receipts  is  similar  to  the  risk  involved 
in  the  purchase  or  sale  of  traditional 
common  stock,  with  the  exception  that 
the  pricing  mechanism  for  trust  issued 
receipts  is  based  on  a  basket  of 
securities. '2  Nevertheless,  the 
Commission  believes  that  the  unique 
nature  of  trust  issued  receipts  raises 
certain  product  design,  disclosure, 
trading,  and  other  issues  that  must  be 
addressed. 

B.  Lasting  and  Trading  of  Trust  Issued 
Receipts 

The  Commission  finds  that  the 
Amex's  proposal  contains  adequate 
rules  and  procedures  to  govern  the 
trading  of  turest  issued  receipts.  Trust 
issued  receipts  are  equity  securities  that 
will  be  subject  to  the  full  panoply  of 
Amex  rules  governing  the  trading  of 
equity  securities  on  the  Amex. 
including,  among  others,  rules 
governing  the  priority,  parity  and 
procedence  of  orders,  responsibilities  of 
the  specialist,  account  opening  and 
customer  suitability  requirements,  and 
the  election  of  a  stop  or  limit  oder. '-* 

In  addition,  the  Ajnex  has  developed 
specific  listing  and  delisting  criteria  for 
trust  issued  receipts  that  will  help  to 
ensure  that  a  minimum  level  of  liquidity 
will  exist  for  trust  issued  receipts  to 
allow  for  the  maintenance  of  fair  and 
orderly  markets.  The  delisting  criteria 


'"ISU.S.C,  78f(b)(5). 

"  In  approving  this  rule,  the  Commission  notes 
that  it  has  considered  the  proposed  rules  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f), 


'2 The  Cx)mmission  has  concerns  about  continued 
listing  of  the  trust  issued  receipts  if  the  number  of 
component  securities  falls  to  a  level  below  nine 
securities,  because  the  receipts  may  no  longer 
adequately  reflect  a  cross  section  of  the  selected 
industry.  Accordingly,  the  Amex  has  agreed  to 
consult  the  Commission,  once  the  trust  has  fewer 
than  nine  component  securities,  and  for  each 
subsequent  loss  of  a  security  thereafter. 

'^Trading  rules  pertaining  to  the  availability  of 
odd-lot  trading  do  not  apply  because  trust  issued 
receipts  only  can  be  traded  in  round-lots. 


also  allows  the  Amex  to  consider  the 
suspension  of  trading  and  the  delisting 
of  a  trust  issued  receipt  if  an  event 
occurred  that  made  further  dealings  in 
such  securities  inadvisable.  This  will 
give  the  Amex  flexibility  to  delist  trust 
issued  receipts  if  circumstances  warrant 
such  action.  Amex's  proposal  also 
provides  procedures  to  halt  trading  in 
trust  issued  receipts  in  certain 
enumerated  circumstances. 

Moreover,  in  approving  this  proposal, 
the  C^ommission  nr)tes  the  Exchange's 
belief  that  trust  issued  receipts  will  not 
trade  at  a  material  discount  or  premium 
in  relation  to  the  overall  value  of  the 
trusts"  assets  because  of  potential 
arbitrage  opportunities.  The  Exchange 
represents  that  the  potential  for 
arbitrage  should  keep  the  market  price 
of  a  trust  issued  receipt  comparable  to 
the  overall  value  of  the  deposited 
securities. 

Furthermore,  the  Commission 
believes  that  the  Exchange's  proposal  to 
trade  trust  issued  receipts  in  minimum 
fractional  increments  of  '  inth  of  Si. 00  is 
consistent  with  the  Ac:t.  The 
Commissiim  believes  that  such  trading 
should  enhance  market  liquidity,  and 
should  promote  more  accurate  pricing. 
tighter  quotati(ms.  and  reduced  price 
fluctuations.  The  Commission  also 
believes  that  such  trading  should  allow 
customers  to  receive  the  best  possible 
execution  of  their  transactions  in  trust 
issued  receipts. 

Finallv.  the  Amex  has  developed 
surveillance  procedures  for  trust  issued 
precepts  that  incorporate  and  rely  upon 
existing  Amex  surveillance  procedures 
governing  equities.  The  Commission 
believes  that  these  surveillance 
[jrocedures  are  adequate  to  address 
concerns  associated  with  listing  and 
trading  trust  issued  receipts,  including 
anv  concerns  associated  with 
purchasing  and  redeeming  round-lots  of 
100  receipts.  Accordingly,  the 
(Commission  believes  that  the  rules 
governing  the  trading  of  trust  issued 
receipts  provide  adequate  safeguards  to 
prevent  manipulative  acts  and  practices 
and  to  protect  investors  and  the  public 
interest. 

C.  Disclosure  and  Dissemination  of 
Information 

The  Commission  believes  that  the 
Exchange's  proposal  will  ensure  that 
investors  have  information  that  will 
allow  them  to  be  adequately  apprised  of 
the  terms,  characteristics,  and  risks  of 
trading  trust  issued  receipts.  The 
prospectus  will  address  the  special 
characteristics  of  a  particular  trust 
issued  receipt  basket,  including  a 
statemt!nt  regarding  its  redeemabiiity 
ind  method  of  creation.  The 


Commission  notes  that  all  investors  in 
trust  issued  receipts  who  purchase  in 
the  initial  offering  will  receive  a 
prospectus.  In  addition,  anyone 
purchasing  a  trust  issued  receipt 
directly  from  the  trust  (by  delivering  the 
underlying  securities  to  the  trust)  will 
also  receive  a  prospectus.  Finally,  all 
Amex  member  firms  who  purchase  trust 
issued  receipts  from  the  trust  for  resale 
to  customers  must  deliver  a  prospectus 
to  such  customers. 

The  Commission  also  notes  that  upon 
the  initial  listing  of  any  trust  issued 
receipts,  the  Exchange  will  issue  a 
circular  to  its  members  explaining  the 
unique  characteristics  and  risks  of  this 
type  of  security.  The  circular  also  will 
note  the  Exchange  members'  prospectus 
delivery  requirements,  and  highlight  the 
characteristics  of  purchases  in  trust 
issued  receipts.  The  circular  also  will 
inform  members  of  Exchange  policies 
regarding  trading  halts  in  trust  issued 
receipts. 

D.  Scope  of  the  Commission 's  Order 

The  Commission  is  approving  in 
general  the  Amex's  proposed  listing 
standards  for  trust  issued  receipts,  and, 
specifically,  the  listing  of  the  Internet 
HOLDRs  described  herein.  The 
Commission  specifically  notes  that, 
notwithstanding  approval  of  the  listing 
standards  for  trust  issued  receipts,  other 
similarly  structured  products,  including 
trust  issued  receipts  based  on  other 
industries,  will  require  review  by  the 
Commission  prior  to  being  traded  on  the 
Exchange.  Additional  series  cannot  be 
listed  prior  to  contacting  Division  staff. 
In  addition,  the  Amex  may  be  required 
to  submit  a  rule  filing  prior  to  trading 
a  new  issue  or  series  on  the  Exchange. 

E.  Accelerated  Approval 

The  Commission  finds  good  cause  for 
approving  proposed  Amendment  Nos.  1 , 
2.  3  and  4  prior  to  the  thirtieth  day  after 
the  dav  after  the  date  of  publication  of 
notice  of  filing  in  the  Federal  Register. 
Specifically,  the  amendments 
strengthen  the  proposed  rule  change  by 
clarifying  and  expanding  the 
explanations  regarding  the  nature  and 
composition  of  the  tnist  issued  receipts. 
the  trading  halt  procedures,  the 
applicable  equity  trading  rules,  the 
minimum  fractional  change,  the 
potential  for  arbitrage  opportunities,  the 
disclosure  requirements,  the 
reconstitution  events,  the  termination 
events  and  the  continued  listing  criteria. 
Moreover,  the  Commission  notes  that 
the  proposed  rule  change  was  noticed 
for  tiie  full  statutory  period  and  no 
comment  letters  were  received.  Finally, 
Amendment  Nos.  1.2.3  and  4  do  not 
raise  any  new  regulatory  issues. 


Accordingly,  the  Commission  finds  that 
there  is  good  cause,  consistent  with 
Section  6(b)(5)  of  the  Act,  to  approve 
Amendment  Nos.  1,  2.  3  and  4  to  the 
proposal  on  an  accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendments 
Nos.  1,  2,  3  and  4.  including  whether 
these  amendments  are  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N\V.,  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-AMEX-99-20  and  should  be 
submitted  by  October  20.  1999. 

\.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  .Act.'-*  that  the 
proposed  rule  change  (SR-Amex-99- 
20),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,'"^ 

Margaret  H.  McFarland. 
Deputy  Sfcretan,- 

[PR  Doc,  99-2,n281  Filed  9-28-99;  8:45  am] 
BILLING  CODE  8010-01 -M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41886:  File  No.  SR-NYSE- 
99-36] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc.  To 
Eliminate  the  Series  7B  Qualification 
Examination  and  Adopt  a  New 
Interpretation  to  Rule  345 
("Employees— Registration,  Approval. 
Records") 

September  20,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder. ^ 
notice  is  hereby  given  that  on  .August 
,31.  1999.  the  New  York  Stocl^  Exchange. 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  11  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NY'SE  proposes  to  amend  the 
interpretation  of  its  Rule  345. I.t 
("Employees — Registration.  Appro\al, 
Records")  '  by  eliminating  the  Series  7B 
Qualification  Examination  and 
establishing  the  Series  7A  Examination 
as  the  appropriate  qualification 
examination  for  Exchange  Floor  clerks 
who  wish  to  conduct  a  limited  public 
business  with  professional  customers. 
The  proposed  amendment  would 
establish  the  Trading  Assistant 
Examination  ("Series  25")  as  a 
prerequisite  for  the  Series  7A 
Examination.  The  text  of  the  proposed 
rule  change  is  available  at  the  NYSE, 
and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  an\' 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  thesp  statements 
mav  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NYSE  has 


prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1,  Purpose 

Currently.  Floor  clerks  who  want  to 
conduct  a  limited  public  business  with 
professional  customers  {e.g.,  banks, 
insurance  companies,  and  other  persons 
included  in  the  definition  of 
"professional  customer"  found  in  the 
written  interpretation  to  Exchange  Rule 
345.15)  must  first  pass  the  Series  73 
Examination  or  the  General  Securities 
Representative  ("Series  7") 
Examination.  Floor  members  who  want 
to  conduct  a  securities  business  with 
professional  customers  must  first  pass 
the  Series  7A  Examination  or  the  Series 
7  Examination. 

The  Series  7A  and  Series  7B 
qualification  examinations  were 
implemented  in  1 993  ^  and  1994'^ 
respectively  to  serve  as  alternative 
qualification  exams  to  the  Series  7 
Examination  because  the  level  of 
knowledge  required  to  conduct  a 
professional  public  business  limited  to 
transactions  in  listed  securities  on  the 
Exchange  Floor  is  narrower  than  that 
needed  to  conduct  a  general  public 
business  with  retail  customers. 

The  Series  "A  and  Series  7B 
Examinations  are  identical  except  for  an 
additional  25  questions  on  the  Series  7B 
which  address  Exchange  Floor  rules  and 
policies.  The  additional  25  questions 
were  added  to  ensure  that  Floor  clerks 
have  a  basic  understanding  of  Exchange 
trading  rules  and  the  underlying 
principles  of  the  auction  market. 
However,  the  recently  implemented 
NYSE  Trading  Assistant  Examination 
("Series  25") '  now  senes  this  purpose, 
and  serves  it  more  effectively  because  of 
its  broader  topic  coverage  and  greater 
length, 

Given  that  Floor  clerks  are  currently 
required  to  take  and  pass  the  Series  25. 
candidates  are  tested  twice  on  certain 
topics.  Therefore,  it  is  proposed  that  the 
Series  7B  Examination  be  eliminated.  In 
addition,  it  is  proposed  that  the  written 
interpretation  to  Rule  345.15  be 
amended  to  establish  the  Series  7A 
Examination  as  the  appropriate 
qualification  examination  for  both  Floor 
members  and  Floor  clerks  who  wish  to 


=  15  U.S.C.  78s(b)(l), 
2  17CFR240.19t>-4. 

2  The  interpretation  to  Rule  343.15  is  contained 
in  the  NYSE  Interpretation  Handbook. 


"  See  Securities  Exchange  Act  Release  No.  32698 
(July  29,  1993),  58  PR  41539  (.August  4.  1993). 

^  See  Securities  Exchange  Act  Release  No.  34334 
Ouly  8.  1994),  59  FR  35964  ()uly  14.  1994). 

"See  Securities  Exchange  Act  Release  No.  40943 
Oanuary  13.  1999).  64  FR  3330  (January  21,  1999). 


conduct  a  limited  public  business  with 
professional  customers. 

Further,  it  is  proposed  that  the 
interpretation  be  amended  to  establish 
the  Series  25  Examination  as  a 
prerequisite  for  Floor  clerks  seeking  to 
take  the  Series  7A  Examination.  The 
Series  15  Examination  remains  a 
prerequisite  to  the  Series  7A 
Examination  for  Floor  members. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  6(c)(3)(B)  of 
the  Act.'  Under  that  Section,  it  is  the 
Exchange's  responsibility  to  prescribe 
standards  of  training,  experience  and 
competence  for  persons  associated  with 
Exchange  members  and  member 
organizations. 

In  addition,  under  Section  6(c)(3)(B) 
of  the  Act, 8  the  Exchange  may  bar  a 
natural  person  from  becoming  a  member 
or  person  associated  with  a  member,  if 
such  natural  person  does  not  meet  such 
standards  of  training,  experience  and 
competence  as  are  prescribed  by  the 
rules  of  the  Exchange. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

Ill  Date  of  EfTpctiveness  of  the 
Proposed  Rule  Change  and  Timing  tor 
Commission  .\rtion 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulator>^ 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


15  U.S.C.  78f(c)(3)(B). 
<ld. 
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IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arvjuments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Sec:retarv.  Securities  and  Exchange 
C^ommission.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
cmiendments.  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  anv  person,  other  than 
those  that  may  be  withheld  from  the 
public;  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commissicjn's  Public  Reference 
Room,  located  at  the  above  address. 
C^opies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-99-3B  and  should  be 
submitted  by  October  20,  1999. 

For  the  Commission,  by  the  Division  of 
Marl^et  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Drputy  SerrHtury  ^ 
!FR  Doc.  99-25282  Filed  9-28-99:  8:45  am] 

BILLING  CODE  B010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  i't].  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  appro\'al,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
October  29.  1999.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (OMB  83- 
1).  supporting  statement,  and  other 


documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agencv  Clearance  Officer. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  lacqueline  White. 
Small  Business  Administration.  409  3rd 
Street,  SW.  5th  Floor.  Washington.  DC 
20416;  and  OMB  Reviewer.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White.  Agency  Clearance 
Officer.  (2021  20,5-7044. 

SUPPLEMENTARY  INFORMATION: 

Title:  Certificate  of  Competency. 

Form  No:  1531. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Prime 
Government  Contractor's. 

Annual  Responses:  300. 

Annual  Burden:  2,400. 

Dated:  September  22,  1999. 
lacqueline  White, 

Chief.  Administrative  Information  Branch. 
[PR  Doc.  99-25347  Filed  9-28-99:  8:45  am] 

BILUNG  CODE  8025-01 -P 


SMALL  BUSINESS  ADMINISTRATION 

Revocation  of  License  of  Small 
Business  Investment  Company 

Pursuant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  by  the  Final  Order  of  the 
United  States  District  Court  for  the 
District  of  Connecticut,  entered  August 
27.  1999,  the  United  States  Small 
Business  Administration  hereby  revokes 
the  license  of  All  State  Venture  Capital 
Corporation,  a  Connecticut  corporation, 
to  function  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Company  License 
No.  01/02-0215  issued  to  All  State 
Venture  Capital  Corporation  on 
November  2,  1962  and  said  license  is 
hereby  declared  null  and  void  as  of 
September  20,  1999. 

Dated:  September  20.  1999. 
Small  Business  Administration. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
(FR  Doc;.  c)<t-2f"i245  Filed  9-28-99;  8:45  am] 

BILLING  CODE  8025-01 -P 


l-C:FR200.30-3(a)(l2). 


SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974  as  Amended: 
Computer  Matching  Program  (SSA/ 
Department  of  Veterans  Affairs. 
Compensation  and  Pension  Service) 
Match  1008 

AGENCY:  Social  Security  Administration 

(SSA). 

action:  Notice  of  computer  matching 

program. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Privacy  Act,  as 
amended,  this  notice  announces  a 
computer  matching  program  that  SSA 
plans  to  conduct. 

DATES:  SSA  will  file  a  report  of  the 
subject  matching  program  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB).  The  matching  program  will  be 
effective  as  indicated  below. 
ADDRESSES:  Interested  parties  may 
comment  on  this  notice  by  either  telefax 
to  (410)  966-5138.  or  writing  to  the 
Associate  Commissioner  for  Program 
Support.  4400  West  High  Rise,  6401 
Security  Boulevard.  Baltimore.  MD 
21235.' 

All  comments  received  will  be 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Associate  Commissioner  for  Program 
Support  as  shown  above. 
SUPPLEMENTARY  INFORMATION: 

A.  General 

The  Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L.  100- 
503).  amended  the  Privacy  Act  (5  U.S.C. 
552a)  by  describing  the  manner  in 
which  computer  matching  involving 
records  of  Federal  agencies  could  be 
performed  and  adding  certain 
protections  for  individuals  applying  for 
and  receiving  Federal  benefits.  Section 
7201  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508),  further  amended  the  Privacy  Act 
regarding  protections  for  such 
individuals.  The  Privacy  Act,  as 
amended,  regulates  the  use  of  computer 
matching  by  Federal  agencies  when 
records  in  a  system  of  records  are 
matched  with  other  i^ederal.  State  or 
local  government  records.  It  requires 
Federal  agencies  involved  in  computer 
matching  programs  to: 

(1)  Negotiate  wTitten  agreements  with 
the  other  agency  or  agencies 
participating  in  the  matching  programs; 
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(2)  Obtain  the  approval  of  the  match 
agreements  by  the  Data  Integrity  Boards 
of  the  participating  Federal  Agencies. 

(3)  Furnish  detailed  reports  about 
matching  programs  to  Congress  and 
OMB: 

(4)  Notif\'  applicants  and  beneficiaries 
that  their  records  are  subject  to 
matching;  and 

(5)  Verif\-  match  findings  before 
reducing,  suspending,  terminating  or 
denying  an  indi\iduars  benefits  or 
payments. 

B.  SSA  Computer  Matches  Subject  to 
the  Privacy  Act 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  the  Privacy  Act,  as  amended. 

Dated:  Septembpr  1,3.  1999. 
Susan  M.  Daniels  Ph.D., 
Deputy  Commissioner  Disability  and  Income 

Security  Programs^ 

Notice  of  Computer  Matching  Program. 
Department  of  Veterans  Affairs  (V' A) 
With  Social  Security  Administration 
(SSA) 

A.  Participating  Agencies 

SSA  and  VA. 

B  Purpose  of  the  Matching  Program 

To  identif\'  Supplemental  Security 
Income  (SSI)  recipients  who  receive  \W 
benefits  and  to  update  their  SSI  records 
to  reflect  the  presence  of  such  income. 
The  SSI  program  provides  payment  to 
aged,  blind  and  disabled  recipients  with 
income  and  resources  below  levels 
established  by  law  and  regulations. 

C.  Authority  for  Conducting  the 
Matching  Programs 

Section  1631(e)(1)(B)  and  1631(f)  of 
the  Social  Securitv  Act,  42  U.S,C.  1383 
(e)(1)(B)  and  1383(f). 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Matching 
Program 

The  VA  will  provide  SSA  with 
electronic  files  containing  compensation 
and  pension  data  from  its  system  of 
records  entitled  Compensation  and 
Pension,  Education  and  Rehabilitation 
Records— VA  {58VA21-22).  SSA  will 
then  match  VA's  data  with  SSI  payment 
information  maintained  in  the  SSR 
SSA/OSR  09-60-0103. 

E.  Inclusive  Dates  of  the  Match 

The  matching  program  shall  become 
effective  40  days  after  notice  of  this 
matching  program  is  sent  to  Congress 
and  OMB  or  30  days  after  publication  of 
this  notice  in  the  Federal  Register, 
whichever  date  is  later.  The  matching 


program  will  continue  for  18  month;- 
from  the  effective  date  and  may  be 
extended  for  an  additional  12  months 
thereafter,  if  certain  conditions  are  met, 

|FR  Doc.  99-2.5251  Filed  9-28-99:  8:45  am] 

BILLING  CODE  4190-2»-l> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee;  Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  F.^A  is  issuing  this  notice 
to  advise  the  public  that  a  meeting  of 

the  Federal  .Aviation  .'\dministration 
Tariff  Procedures  .\dvisor\  Committee 
(ATPAC)  will  be  held  to  review  present 
air  traffic  control  procedures  and 
practices  for  standardization, 
clarification,  and  'apgrading  of 
terminology  and  procedures, 
DATES:  The  meeting  will  be  held  from 
October  4-7,  1999.  from  9  a.m.  to  5  p.m. 
each  day. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Bessie  Coleman  Conferpnce  Center. 
Federal  A\iation  Administration,  BOO 
Independence  Avenue.  SW, 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT:  Mr, 
Eric  Harrell,  E.xecutive  Director. 
ATPAC.  Terminal  En  Route  Procedures 
Division.  800  Independence  Avenue. 
SW  .  Washington.  DC  20591.  telephone 
(202) 267-3725. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisorv  Committee  -■Xct  (Pub.  L.  92- 
463:  5  U'.S.C.  App.  2).  notice  is  hereby 
given  of  a  meeting  of  the  ATPAC  to  be 
held  October  4  through  October  7,  1999, 
in  the  Bessie  Coleman  Conference 
Center.  Federal  .Aviation 
.Administration,  800  Independence 
Avenue,  SW.  Washington.  DC, 

The  agenda  for  this  meeting  will 
cover:  a  continuation  of  the  Committee's 
review  of  present  air  traffic  control 
procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  Minutes. 

2.  Submission  and  Discussion  of  Areas 

of  Concern. 

3.  DKScussion  of  Potential  Safety  Items. 

4.  Report  from  Executive  Director. 

5.  Items  of  Interest. 

6.  Discussion  and  agreement  of  location 

and  dates  for  subsequent  meetings. 
.Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 


available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify  the  person  listed  above 
not  later  than  October  1.  1999.  The  next 
quarterly  meeting  of  the  FAA  ATPAC  is 
planned  to  be  held  from  January-  10-13, 
2000,  in  Pensacola.  Florida. 

Any  members  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time  at  the  address 
given  above. 

Issued  in  Washington,  DC,  on  September 
20,  1999. 
David  Young, 

Staff  Specialist,  Air  Traffic  Procedures 
Advisory  Committee. 
(FR  Doc.  99-25356  Filed  9-28-99;  8:45  am) 

BILLING  CODE  49'l>-3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Aircraft 
Certification  Procedures  Issues 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  meeting. 


SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  aircraft 
certification  procedures  issues. 
DATES:  The  meeting  will  be  held  on 
October  21.  1999.  at  9  a.m.  Arrange  for 
oral  presentations  by  October  6,  1999. 
ADDRESSES:  The  meeting  will  be  held  at 
the  General  Aviation  Manufacturers 
Association,  1400  K  Street,  NW,  Suite 
801,  Washington,  DC  2000,5-2485. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marisa  Mullen,  Transportation  Industry 
Analyst,  Office  of  Rulemaking  (ARM- 
205),  800  Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-7653.  fax:  (202)  267-5075. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10iaji2)  ui  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463:  5  U.S.C.  App,  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  October  21,  i999,  at  9  a,m.  at 
the  General  Aviation  Manufacturers 
Association,  1400  K  Street,  NW,  Suite 
801,  Washington.  DC  20005-2485. 

The  agenda  for  this  meeting  will 
include: 

(1)  Approval  of  the  ARAC  draft 
meeting  minutes  of  July  22,  1999. 
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(2)  A  status  report  on  the  Parts  and 
Production  Certification  Working  Group 
tasking; 

(3)  .^  status  report  on  the  FAA 
submitted  rulemaking  projects  for 
"Type  Certification  Procedures  for 
Changed  Products".  'Establishment  of 
Organization  Designation  Authorization 
(ODA)  Procedures",  and  "Production 
Certification  and  Parts  Manufacturing"; 
and 

(4)  A  discussion  of  future  meeting 
dates,  locations,  activities,  and  plans. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  October  6,  1999,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to  the 
meeting.  In  addition,  sign  and 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
.\rrangements  mav  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTRACT. 

l.ssued  in  Washington.  DC,  on  September 
23.  1Q9Q 

Bruce  A.  Kaplan. 

Acting  Assistant  Executive  Director  for 
Aircraft  Certification  Procedures  Issues. 
Aviation  Rulemaking  Advisory  Committee. 
IFR  Dor.  9'»-25,354  Filed  9-2&-99;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  189/ 
EUROCAE  Working  Group  53;  Air 
Traffic  Services  Safety  and 
Interoperability  Requirements 

Pursuant  to  section  10(d)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  5  U.S.C,  Appendi.x  2),  notice  is 
herebv  given  for  a  joint  Special 
Committee  (SC)— 189/ EUROCAE 
Working  Group  (WG)-53  meeting  to  be 
held  October  18-22,  1999,  starting  at 
9:00  a.m.  on  October  18.  The  meeting 
will  be  held  at  RTCA  Inc.,  1140 
Connecticut  Ave,  N\V,  Suite  1020, 
Washington,  DC  20036, 

The  agenda  will  be  as  follows: 
Monday,  October  18:  Opening  Plenary 
Session  Convenes  at  9:00  a.m.:  (1) 
Introductory  Remarks;  (2)  Review  and 
Approve  Agenda:  (3)  Review  and 
.■\pprove  Summary  of  the  Previous 
Meeting;  (4)  Sub-Group  and  Related 
Reports;  (5)  Position  Papers  Planned  for 


Plenary  Agreement;  (6)  SC-189/WG-53 
Co-chair  Progress  Report.  Tuesday, 
October  19  through  Thursday,  October 
21:  (7)  Sub-group  Meetings.  Friday, 
October  22:  Closing  Plenary  Session:  (8) 
Introductory  Remarks;  (9)  Review  and 
Approval  of  Agenda;  (10)  Review  of 
Preliminary  Meeting  Minutes;  (11)  Sub- 
group and  Related  Reports;  (12)  Position 
Papers  Planned  for  Plenary  Agreement; 
(13)  SC-189/WG-53  Co-chair  Progress 
Report  and  (14)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW,,  Suite  1020,  Washington,  DC 
20036,  by  phone  at  (202)  833-9339,  by 
fax  at  (202)  833-9434,  or  by  e-mail  at 
hmoses@rtca.org.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  September 
22,1999. 
lanice  L.  Peters, 
Designated  Officer. 
[FR  Doc.  99-25226  Filed  9-28-99;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
Number  99-03-C-OO-JHW  To  Impose 
and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Chautaugua  County/Jamestown 
Airport,  Jamestown,  NY 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  To  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Chautauqua 
County/Jamestown  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  October  29.  1999. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  F.AA  at  the  following 
address:  New  York  Airports  District 
Office.  600  Old  Country  Road,  Suite 
446,  Garden  City,  New  York  11530. 


In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Kenneth 
B.  Brentley,  Director  of  Public  Facilities 
of  the  County  of  Chautauqua  at  the 
following  address:  PO  Box  51,  Falconer, 
New  York  14733-0051. 

Air  carriers  and  foreign  air  carriers 
mav  submit  copies  of  written  comments 
previously  provided  to  the  County  of 
Chautauqua  under  §  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Moretto,  Airport  Engineer.  New  York 
Airports  District  Office,  600  Old 
Country  Road,  Suite  446,  Garden  City, 
New  York  11530,  (516)  227-3806.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Chautauqua  County/famestowm  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub,  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  August  27,  1999,  the  FAA 
determine  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  County  of  Cautauqua 
was  substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  December  16,  1999. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  99-03-C-OO- 
JHW. 

Level  of  the  proposed  PFC:  $3,00. 

Proposed  charge  effective  date: 
February  1,  2000. 

Proposed  charge  expiration  date: 
Apr41  1,  2001. 

Total  estimated  PFC  revenue: 
$141,272. 

Brief  description  of  proposed 
project(s): 
— Deer  Fencing 
— Overlay  Taxiway  D 
—Overlay  Runway  13.31 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  taxi  and 
charter  carriers  filing  DOT  Form  1800- 
31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  F.\A 
regional  airports  office  located  at: 
Fitzgeral  Federal  Building  #111, 
Airports  Division,  AEA-610.  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430. 
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In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  County  of 
Chautauqua. 

Issued  in  Garden  City,  New  York  on 
September  2, 1999. 
Philip  Brito, 

Manager,  .Veiv  York  Airports  District  Office. 
Eastern  Region. 
!FR  Dor    99-2^355  Filed  9-28-99:  8:45  am] 

BILLING  CODE  4910-1:^-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
[FHWA  Docket  No.  FHWA-99-501 2] 

Nationwide  Differential  Global 
Positioning  System;  Programmatic 
Environmental  Assessment 

agency:  Federal  Highway 
Administration  (FHWA).'  DOT. 
ACTION:  Notice  of  a  final  programmatic 
environmental  assessment  (PEA). 

SUMMARY:  The  Secretary  of 
Transportation  (Secretary!  has  been 
authorized  by  Congress,  pursuant  to 
section  346  of  the  U.S  Department  of 
Transportation  (DOT)  and  Related 
Agencies  Appropriations  Act.  1998.  to 
establish,  operate,  and  manage  a 
nationwide  system  to  be  known  as  the 
Nationwide  Differential  Global 
Positioning  System  (NDGPS)  as  soon  as 
practicable,  to  integrate  the  NDGPS 
stations  into  the  Continuously 
Operating  Reference  Station  (CORS) 
system  of  the  National  Geodetic  Survey 
of  the  Department  of  Commerce,  and  to 
investigate  the  use  of  the  NDGPS 
reference  stations  for  the  Global 
Positioning  System  Integrated 
Precipitable  Water  Vapor  System  of  the 
National  Oceanic  and  .Atmospheric 
Administration  (NOAA)  of  the 
Department  of  Commerce^  A  final  PEA. 
for  the  NTDGPS  program  has  been 
prepared  to  support  this  program.  The 
FHWA  envisions  at  this  time  that  the 
NDGPS  program  will  require  the 
construction  of  at  least  67  transmitter 
sites  and  maybe  as  many  as  100.  but  no 
new  sites  will  result  in  significant 
impacts  to  the  environment. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
lames  A.  Arnold.  Office  of  Operations 
Research  and  Development.  HRDO. 
(202)  493-3265.  Federal  Highway 
Administration.  Turner-Fairbank 
Highway  Research  Center,  6300 
Georgetown  Pike.  McLean.  \'A  22101- 
2296.  or  for  legal  issues:  Mr.  Robert  ]. 
Black,  Office  of  the  Chief  Counsel, 
HCC-31,  (202)  366-1359.  Federal 


Highway  Administration,  400  Seventh 
Street,  SW,,  Washington,  DC  20590. 
Office  hours  are  from  8  a.m.  to  4:30 
p.m.,  e.t..  Monday  through  Friday, 

except  FediTal  holidays 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  the  PEA  for  the 
NDGPS  program  is  available  at  http:// 
Hi\i\-. navcen.uscg.mil/. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Federal  Register's 
home  page  at:  http://www.nara.gov/ 
fedreg  and  the  Government  Printing 
Office's  database  at:  http:// 
www.access.gpo.gov/nara. 

Background 

The  Secretary"  has  delegated  his 
authority  under  section  346  of  the  DOT 
Appropriations  Act  for  FY  1998.  Public 
Law  105-66.  October  27,  1997.  Ill  Stat. 
1425.  at  1449.  to  the  Commandant  of  the 
United  States  Coast  Guard  (USCG).  the 
Federal  Railroad  Administration  (FRA), 
and  the  FHWA,  The  FHWA  is  the  lead 
agency  and  the  L'SCG  and  the  FRA  are 
cooperating  agencies  for  the 
implementation  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4332(2)(C)  and  23 
CFR  part  771,  In  accordance  with  .NEPA, 
the  FHWA  has  prepared  a  final  PEA  for 
the  \T)GPS  program. 

The  NT)GPS  service  would  augment 
existing  satellite-based  Global 
Positioning  System  range  information 
with  a  differential  correction  broadcast 
from  ground-based  reference  stations 
transmitting  from  known  positions, 
thereby  providing  users  with  more 
precise  radio  navigation  and  positioning 
information  for  public  safety, 
transportation,  scientific,  and 
environmental  applications.  Federal 
agencies  implementing  the  proposed 
NDGPS  service  are  the^DOTs  Office  of 
the  Secretary  of  Transportation  (OST), 
the  FHWA.  the  FYL\.  the  NOAA,  the 
U.S.  Air  Force  (USAF).  the  U.S.  Army 
Corps  of  Engineers  (USAGE),  and  the 
USCG. 

The  NDGPS  involves  the  expansion  of 
an  existing  network  of  USCG  local  area 
Differential  Global  Positioning  System 
(DGPS)  reference  stations  currently 
covering  L'nited  States  coastal  areas  and 
major  inland  waterways.  To  expand  this 
existing  DGPS  ser\ice  nationwide,  the 
installation  of  additional  reference 
stations  with  low-frequency  transmit 
antennas  is  required  on  suitable  11 -acre 
land  parcels  located  principally  in  the 


interior  portions  of  the  continental 
Unites  States  and  Alaska.  Sites  will 
typically  be  on  level  ground  and  away 
from  tall  structures.  Three  deployment 
alternatives  for  the  additional  NDGPS 
reference  stations  were  considered  in 
the  draft  PEA. 

Alternative  A  consists  of  conversion 
of  32  decommissioned  USAF  Ground 
Wave  Emergency  Network  (GWEN)  sites 
for  use  as  NDGPS  reference  stations  and 
the  transfer  of  GW^N  equipment  from 
remaining  GWEN  sites  to  28  new- 
NDGPS  site  locations.  Seven  additional 
sites  would  receive  similar  new- 
equipment,  for  a  total  of  67  NDGPS 
reference  stations.  The  GW^N  transmit 
antennas  to  be  used  are  typically  299 
feet  tall  guyed  towers  and  will  be 
operated  at  an  effective  radiated  power 
(ERP)  of  no  more  than  500  Watts. 

Alternative  B  consists  of  the 
installation  of  new  equipment  at  32 
existing  GWEN  relay  node  sites,  as  well 
as  at  35  new  sites.  The  resulting  NDGPS 
reference  stations  would  be  physically 
similar  to  the  reference  stations  of 
Alternative  A. 

Alternative  C  is  to  identif\-  80  to  100 
new  sites  and  install  equipment  similar 
to  usee  local  area  DGPS  stations.  These 
reference  stations  would  utilize  either 
90  feet  or  120  feet  tall  towers  and 
operate  at  an  ERP  of  no  more  than  170 
Watts.  The  NDGPS  is  expected  to  be 
fully  operational  in  the  United  States  by 
the  year  2002.  During  the  selection  of 
sites  for  the  NDGPS  reference  stations, 
the  FHWA  and  cooperating  agencies 
will  consult  with  key  regulator>- 
agencies  and  apply  environmental  site- 
selection  criteria  to  avoid  potentially 
significant  impacts.  If  a  potentially 
significant  environmental  impact  is 
unavoidable  during  the  selection  of  sites 
for  the  NDGPS  reference  stations, 
specific  mitigation  measures  will  be 
implemented  to  decrease  the  impact  to 
a  less  than  significant  level.  Provided 
that  environmental  site-selection  criteria 
and  specific  mitigation  measures 
identified  in  the  draft  PEA  are 
implemented  for  the  NT)GPS,  no 
significant  environmental  impacts  are 
anticipated  to  occur  under  any  of  the 
proposed  action  alternatives.  If  planned 
mitigation  measures  for  potentially 
significant  impacts  cannot  be 
implemented  at  a  specific  site,  or  a  site- 
specific  impact  is  encountered  that  was 
not  anticipated  and  addressed  in  the 
draft  PEA.  then  additional  appropriate 
NEPA  analysis  and  documentation  will 
be  prepared  by  the  FHWA  for  that 
specific  reference  station.  In  addition,  if 
any  sites  would  be  used  as  a  publicly- 
owned  park,  recreation  area,  wildlife 
and  waterfowl  refuge,  or  significant 
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historic  site,  a  section  4(f)  analysis  '  will 
be  conducted.  Impacts  to  historic 
properties  would  likewise  require 
consultation  with  the  Advisory  Council 
on  Historic  Preservation. 

Discussion  of  Comments 

Interested  persons  were  invited  to 
cf.mment  on  the  NDGPS  draft  PEA. 
FHWA  Docket  No  FH\VA-99-5012  by 
Aprd  2.  1999  (64  FR  10336.  March  3, 
1999).  There  were  11  commenters  to 
this  docket:  four  were  Federal  agencies, 
four  were  State  agencies,  two  were  from 
Indian  tribes,  and  one  was  a  private 
citizen.  The  major  comments  relative  to 
the  final  PEA  are  discussed  below. 

State  Hi-storic  Preservation  Offices 
and  Indian  tribes  were  primarily 
concerned  about  the  impact  these  sites 
may  have  if  the  location  of  new  sites 
were  in  areas  where  they  operate.  There 
are  no  plans  to  locate  sites  on  Indian 
reservations.  If  a  site  were  planned  to  be 
located  on  a  historic  property  that  an 
Indian  tribe  attached  religious  and 
cultural  significance  to.  section  106 
consultation  would  be  conducted.  In  the 
case  of  State  Historic  Preservation 
Offices,  the  FHWA  will  consult  with 
them  to  identify  anv  potential  impact. 
Before  each  site  is  installed  or.  in  the 
case  of  the  GVVEN  sites,  modified,  each 
organization  that  has  jurisdiction  will  be 
contacted  for  individual  site  review. 

Federal  agencies  that  responded  were 
generally  satisfied  with  the  analysis  and 
mitigation  measures  presented  in  the 
draft  PEA  concerning: 
— Potential  environmental  impacts  on 

geology  and  soil, 
— Water  quality. 
— Ecologically  sensitive  areas, 
— Air  quality. 
— Noise, 
— Land  use, 
— Plant  and  wildlife. 
— Cultural  resources, 
— Hazardous  materials, 
— Environmental  justice  concerns. 
— Recreation. 

— Radio  frequency  environment,  and 
— Impacts  on  human  health. 

Federal  agencies  that  noted  certain 
exceptions  to  the  draft  PEA  include  the 
National  Marine  Fisheries  Serv^ice 
(NMFS)  and  the  U.S.  Fish  and  Wildlife 
Service  (the  Service),  each  of  which 


'  Section  4|f]  of  the  U.S.  DOT  Act  of  1966  (49  U.S. 
Code  303)  slates  that  a  DOT  action  requiring  the  use 
of  any  publicly  owned  land  from  a  public  park, 
recreation  area,  or  wildlife  and  waterfowl  refuge  of 
national,  state,  or  local  significance  or  land  from  a 
historic  site  of  national,  state,  or  local  significance 
will  be  analyzed  for  its  impact  and  approval  granted 
only  if  there  is  no  feasible  and  prudent  alternative 
to  the  use  of  such  land,  and  the  action  includes  all 
possible  planning  to  minimize  harm  resulting  from 
the  use. 


raises  particular  concerns  that  are 
addressed  below. 

The  NMFS  expressed  concerns  over 
impacts  to  anadromous  salmonids  and 
other  flora  and  fauna  in  the  Pacific 
Northwest  and  other  areas  of  the 
country.  No  sites  are  planned  near  or  in 
wetlands  of  any  sort.  As  the  system  is 
deployed  and  more  precise  locations  are 
identified  for  new  sites,  careful 
consideration  of  siting  will  be  used  to 
ensure  NDGPS  reference  stations  will 
not  be  located  in  wetlands  unless  no 
other  practicable  alternative  exists.  This 
is  unlikely  given  the  flexibility  of 
selecting  sites.  If  in  the  unlikely 
instance  where  no  other  practicable 
alternative  exists,  we  will  follow  the 
procedures  outlined  by  the  NMFS  and 
work  with  them  to  ensure  minimal 
impact  on  marine  species. 

Additionally,  the  FHWA  expects  the 
NDGPS  service  to  have  a  positive 
impact  on  anadromous  salmonids  and 
other  threatened  or  endangered  species. 
A  prototype  site  in  Appleton, 
Washington,  has  been  operating  for 
approximately  two  years  and  has  been 
used  for  many  environmental  related 
projects.  One  project  in  particular 
demonstrates  the  impact  of  the  NDGPS 
service  on  the  chinook  salmon 
(Oncorhynchus  tshawytscha).  This 
project,  highlighted  in  the  January  1999 
issue  of  "GPS  World,"  involved 
mapping  the  gravel  nests  (called  redds) 
of  the  chinook  salmon.  Using  the 
NDGPS  service  from  Appleton,  the 
mapping  was  performed  much  quicker 
and  with  greater  accuracy  than  other 
available  techniques.  While  the  benefits 
of  the  study  were  not  described  in  the 
article,  an  increase  in  the  knowledge  of 
the  spawning  habitats  of  the  chinook 
will  allow  for  greater  understanding  of 
the  impacts  of  human  actions  on  their 
ecosystem.  This  same  technique  can  be 
used  to  map  other  endangered  or 
threatened  species,  increasing  our 
understanding  and  ability  to  mitigate 
any  potential  negative  effects. 

The  Service  is  concerned  about  the 
NDGPS  projects'  potential  impacts  on 
threatened  and  endangered  species  with 
specific  emphasis  on  the  potential  for 
migratory  bird  strikes  on  the  towers. 
Additional  concerns  involving 
threatened  and  endangered  species  arise 
from  the  effects  of  ground  disturbance 
and  copper  leaching  from  the  ground 
plane  of  existing  sites  and  new  sites. 

In  an  effort  to  minimize  impacts  to 
threatened  and  endangered  species,  site 
selection  criteria  will  be  used  to  identif\' 
sites  away  from  these  species  whenever 
possible.  In  the  event  that  a  site  must  be 
located  near  threatened  or  endangered 
species  and  a  "may  affect" 
determination  is  made,  a  section  7 


consultation  with  the  Service  will  occur 
as  provided  in  section  7  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1536). 

It  is  important  to  note  that  the  PEA  is 
intended  to  be  a  framework  that  could 
be  used  to  select  locations  that  offer  zero 
impact  in  a  number  of  areas,  including 
threatened  and  endangered  species. 
Toward  this  end,  the  potential  effects  on 
threatened  or  endangered  species  has 
been  included  in  the  document  as  one 
of  the  criteria  that  will  be  addressed  at 
the  site-specific  level. 

Bird  strikes  at  towers  is  an  issue  that 
is  larger  then  the  NDGPS  project.  It  is 
important  to  note  that  projections  of 
telecommunications  and  High 
Definition  Television  (HDTV)  over  the 
next  ten  years  may  produce  as  many  as 
5.000  additional  towers  per  year.  The 
Service  identifies  the  towers,  lights,  and 
guy  wires  as  known  to  pose  potential 
hazards  to  migratory  birds  flying  at  low 
altitudes,  particularly  night-time 
neotropical  migrating  songbirds.  The 
available  literature  highlights  this  as  a 
problem,  but  does  not  offer  mitigation 
techniques  that  have  been  proven  to 
work  everywhere.  In  fact,  the  literature 
indicates  that  this  is  not  a  problem 
everywhere,  but  is  a  site-specific 
problem.  This  indicates  that  site 
selection  can  be  used  as  the  first 
mitigation  technique.  This  process 
includes,  but  is  not  limited  to  selecting 
sites  away  from  known  migratory  paths, 
reducing  or  eliminating  visual  cues  that 
could  funnel  birds  toward  the  sites, 
locating  sites  in  valleys,  and  not 
locating  sites  between  nesting  and 
foraging  areas. 

It  is  also  important  to  note  that 
additional  techniques  are  available  to 
reduce  the  impact  of  the  sites  even 
further.  These  include  bird  deterrent 
devices,  alternative  lighting  techniques, 
and  visual  cues  on  the  facility  itself 
Logically,  these  techniques  should  have 
the  effect  of  reducing  the  likelihood  of 
avian  collisions.  Unfortunately,  for 
many  of  the  techniques,  there  is  little 
evidence  or  studies  supporting  this 
conclusion.  The  literature  also  indicates 
that  telecommunication  towers  are  not 
the  only  threat  to  migrating  birds.  Bird 
strikes  also  occur  at  tall  buildings  and 
other  similar  structures.  In  fact,  any  tall 
structure  seems  to  pose  a  risk  of  bird 
strikes. 

The  Service  recommends  that  the 
NDGPS  project  implement  a  pilot 
project  to  incorporate  state-of-the-art 
mitigation  techniques  to  reduce  bird 
strikes  along  with  a  five-year  monitoring 
program.  Given  the  current  interest  in 
telecommunications  facilities, 
especially  telecommunication  towers,  a 
study,  as  recommended,  could  provide 
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data  sufficient  to  meet  needs  of  many 
organizations.  In  an  effort  to  address 
this  issue,  we  have  opened  discussions 
with  the  Service  and  are  currently 
examining  technologies  for 
implementation  on  the  NfDGPS 
facilities.  It  is  unclear  at  this  point  how 
best  to  address  all  the  issues,  but 
discussions  will  continue  until 
solutions  are  found. 

The  Service  also  recommends  limiting 
tower  height  to  200  feet,  preferablv  no 
higher  than  120  feet.  Based  on  the  site- 
specific  nature  of  this  issue,  it  would  be 
unwise  to  limit  all  new  facilities  to  120 
feet.  However,  there  are  likely  to  be 
locations  where  this  is  warranted  and. 
where  conditions  dictate,  shorter  towers 
will  be  used.  Again,  this  vvill  be  based 
on  site-specific  criteria  and  the  agency 
would  consider  tradeoffs  between 
coverage,  potential  impact,  and  system 
costs. 

Additional  concerns  were  raised 
about  the  effects  of  ground  disturbance. 
An  example  is  provided  for  the  desert 
tortoise.  To  the  maximum  extent 
possible,  we  are  using  existing  sites 
where  ground  disturbance  has  already 
occurred.  Additionally,  one  of  the  main 
criteria  for  site  selection  is  not  to  enter 
critical  habitats  of  endangered  or 
threatened  species,  as  discussed  above. 
In  the  unlikely  event  this  proves 
necessary,  we  will  consult  with  the 
Service,  as  well  as  local  organizations, 
to  determine  what  is  the  best  way  to 
proceed  in  order  to  minimize  or 
eliminate  any  potential  disturbance  of 
these  species.  Again,  it  is  not  expected 
that  the  agency  will  enter  the  habitat  of 
any  threatened  or  endangered  species. 

As  for  the  desert  tortoise,  the  only  site 
where  there  is  any  possibility  of  impact 
is  at  the  Fenner.  California.  GWTN 
facility.  We  have  already  requested 
informal  consultation  at  this  site  in 
order  to  minimize  or  eliminate  any 
impact. 

The  Service  also  raises  concerns  over 
the  effects  of  copper  leaching  from  the 
ground  plane  of  the  antenna  into  ground 
water.  In  order  to  determine  the 
potential  impact  of  this  situation, 
several  existing  GWEN  sites  have  been 
tested  for  copper  levels  in  the  ground 
water.  No  migration  of  copper  off  the 
sites  has  been  found.  These  sites 
presented  the  potential  for  copper 
leaching  from  the  ground  plane  into 
nearby  ground  water  supplies  and  then 
into  waterways  due  to  high  water  tables 
and  the  acidity  of  the  ground  water. 
These  sites  have  been  installed  for 
approximately  10  years.  Based  on  the 
length  of  time  these  sites  have  been  in 
place  and  no  leaching  of  copper  into  the 
ground  water  near  the  site  has  occurred 
to  date,  we  do  not  expect  copper 


leaching  to  be  a  problem.  To  ensure  this 
is  the  case,  we  will  continue  to  examine 
sites  that  pose  a  potential  impact,  based 
on  the  specific  site  criteria  of 
temperature,  pH,  salinity,  and  ground 
water  level.  We  will  first  attempt  to 
avoid  such  areas  and  when  this  is  not 
possible  or  where  GWEN  sites  are 
located  in  these  areas  we  will  monitor 
the  ground  water  copper  levels  and 
apply  appropriate  mitigation 
techniques,  ensuring  copper  from  the 
ground  plane  does  not  affect  the  flora 
and  fauna. 

Finally,  comments  w-ere  received  from 
a  private  citizen  that  had  two  main 
focuses.  These  issues  concerned  the 
FRA  and  its  roles  as  program  sponsor 
and  as  regulatory  organization  for  the 
rail  industry,  as  well  as  several  issues 
related  to  the  draft  PEA.  Since  the  roles 
of  the  FRA  as  program  sponsor  and  as 
regulatory  organization  are  not  pertinent 
to  the  docket,  they  are  not  addressed 
here  These  issues  have  been  forwarded 
to  the  FR.^  Its  their  consideration.  The 
private  citizen's  comments  that  are 
pertinent  to  the  PEA  are  addressed  in 
this  notice.  These  are  discussed  in  the 
following  paragraphs  and  include  the 
coverage  area  of  the  system,  the 
potential  for  "child  shocks,"  remote 
monitoring  of  the  facility  for  safety  of  air 
traffic,  and  information  telephone 
numbers. 

The  private  citizen  is  concerned  with 
the  coverage  area  of  the  NDGPS  service. 
Once  the  system  is  established,  coverage 
verification  will  be  performed  to  ensure 
adequate  coverage  of  the  U.S.  If 
inadequate  coverage  is  observed,  there 
is  the  potential  for  additional  sites  to  be 
installed.  In  an  effort  to  eliminate  this 
potential,  several  studies  have  been 
performed  to  determine  the  coverage 
area  for  each  beacon.  These  include 
measuring  coverage  of  existing 
broadcast  facilities  operated  by  the  U.  S. 
Coast  Guard  and  the  Federal  Aviation 
Administration  ("Field  Strength 
Measurements  of  DGPS  and  FAA 
Beacons  in  the  285-325  kHz  Band"  - 
and  "Site  Selection  Plan  and 
Installation  Ciuidelines  for  a  Nationwide 
Differential  GPS  Ser\'ice"  "'  available  at: 
http://wwvk-.tfhrc.gov/)  and  validation  of 
the  propagation  model  using  the 
measured  coverage  data  collected. 

It  is  important  to  note  that  the 
coverage  of  each  beacon  is  primarily  a 
function  of  ground  conductivity. 


-  Prepared  for  the  FHWA  by  the  U.S.  Dept.  of 
Commerce,  National  Telecommunications  and 
Information  Administration.  Boulder,  CO  80303. 
November  1,  1996. 

'Prepared  for  the  FHWA  by  the  U.S.  Dept.  of 
Commerce.  National  Telecommunications  and 
Information  Administration,  Boulder,  CO  80303, 
August  S,  1997. 


Ground  conductivity  was  measured 
under  a  program  sponsored  by  the 
Federal  Communications  Commission 
when  AM  broadcast  stations  were  being 
installed  to  ensure  that  there  would  not 
be  any  co-channel  interference.  This 
data,  as  well  as  actual  field  data  from 
aviation  beacons  and  existing  USCG/ 
DGPS  beacons,  were  combined  to  form 
the  most  accurate  propagation  and 
interference  model  currently  available. 
This  model,  while  still  conservative  in 
estimating  coverage,  is  also  conser\'ative 
in  estimating  interference.  In  other 
words,  there  is  greater  potential  for 
better  coverage  and  less  interference 
than  the  model  would  indicate.  This 
reduces  the  potential  to  require 
additional  sites  and  have  a  greater 
impact  on  the  environment. 

The  private  citizen  is  also  concerned 
about  the  potential  for  "child  shocks" 
when  a  child  comes  into  contact  with 
the  tower,  either  directly  or  by  tossing 
a  conducting  material  onto  the  tower 
The  commenter  is  correct  in  that  the 
tower  is  in  fact  the  antenna  and  is 
emitting  Radio  Frequency  (RF)  energy. 
This  does  present  a  potential  danger, 
but  this  danger  has  been  mitigated  by  an 
eight-foot  chain-link  fence  that  is 
topped  with  barbed  wire  and  signs  are 
posted  on  the  fence  to  indicate  the 
potential  for  injury.  Additionally,  the 
tower  is  eight  to  ten  feet  inside  the 
fence.  The  description  in  the  draft  PEA 
did  not  provide  this  additional  detail 
and  will  be  added  to  the  final  version. 
Based  on  the  number  of  injuries  (none 
to  date)  to  anyone  coming  in  contact 
with  the  tower,  no  injuries  are  expected 
in  the  future.  Additionally,  most  sites 
are  also  located  in  relatively  remote 
areas,  reducing  any  possibility  of  injury 
even  further. 

The  private  citizen  also  questions 
how  the  tower  light  is  monitored.  The 
tower  light  and  other  critical  elements  at 
each  installation,  are  monitored 
remotely  24  hours  a  day,  365  days  a  year 
by  the  USCG.  Additionally,  in  the  event 
of  a  failure,  there  are  two  separate  lights 
located  at  the  top  of  each  tower  that  are 
hardened  to  resist  failure  from  lighting 
and  other  phenomenon  that  the  tower  is 
exposed  to.  This  creates  a  redundant 
system.  Finally,  current  operating 
procedures  require  a  24-hour  response 
time  from  service  technicians  to  correct 
any  problem  at  the  site. 

Finally,  the  private  citizen  stated  that 
the  telephone  number  for  the  'GPS 
Status  Recording  (24  hour)"  is 
inaccurate.  The  phone  number 
published  in  the  DOT  telephone 
directory  is  incorrect.  The  correct 
number  is  (703)  313-5907.  Action  has 
been  taken  to  place  the  correct  number 
in  the  next  edition  of  the  DOT  telephone 
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tlirecton'.  Additionally,  to  speak 
(iirt'ctlv  tn  snmoone  about  NDGPS.  a 
mure  appropriate  number  to  call  is  (703) 
313-5900  This  is  the  "Navigation 
Information  Service  (24  Hour  Watch)." 
This  number  is  answered  by  trained 
USCG  personnel  who  will  answer 
questions  concerning  all  navigation 
svstems  in  which  the  Coast  Guard  has 
ri  role.  Additionally,  the  "24  Hour 
VVdt(  h  '  would  have  provided  specific 
answers  to  U.S.  Coast  Guard  monitored 
DGPS  systems,  including  bt)th  the 
Maritime  and  Nationwide  DGPS 
services.  All  these  numbers,  located  on 
the  same  page,  can  be  found  in  the  DOT 
telephone  directory. 

Conclusion 

(ihanges  have  been  made  to  the 
NDGPS  PKA  addressing  each  of  the 
above  comments.  The  FHWA  looked  at 
the  three  separate  deployment 
alternatives  for  deployment  of  the 
,\'DGPS  service  in  this  PEA.  Based  on 
the  comments  received  and  further 
investigation,  no  single  alternative  alone 
would  successfullv  fulfill  the  objectives 
of  the  system.  The  P'HWA  therefore 
proposes  to  employ  a  combination  of 
the  three  alternatives.  We  believe  that  at 
least  67  sites  and  perhaps  as  many  as 
100  will  be  constructed  for  the  NDGPS 
service,  and.  as  discussed  above,  none 
of  these  sites  would  have  a  significant 
environmental  impact.  Each  site  will  be 
considered  against  the  programmatic 
data  and  if  the  potential  for  impact  is 
imminent,  the  appropriate  mitigation 
measures  and  environmental 
documentation  will  be  developed  and 
made  available  for  review  and  comment. 
If  there  is  a  question  as  to  whether  a 
proposed  site  could  have  a  significant 
impact,  the  FHWA  will  be  responsible 
for  the  appropriate  NEPA 
documentation. 

Based  on  the  comments  received  and 
available  mitigation  techniques,  a 
finding  of  no  significant  impact  at  the 
programmatic  level  is  assessed  for  the 
NDGPS. 

Authority:  23  U.S.C.  315.  sec.  346.  Pub.  L. 
105-66,  111  Stat.  1425,  1449  (1997);  and  49 
CFR  1.48. 

Issued  on:  September  22,  1999. 
Kenneth  R.  VVykle, 
FvdtTcil  Highway  Administrator. 
IFR  Dof .  9q-2ri.1,S,1  Filed  9-28-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Transportation  Equity  Act  for  the  21st 
Century;  The  National  Corridor 
Planning  and  Development  Program 
and  the  Coordinated  Border 
Infrastructure  Program 

AGENCY:  Federal  Highvvav 
Administration  (FHWA),  DOT. 
ACTION:  Public  workshops. 

summary:  The  FHWA  invites 
metropolitan  planning  organizations 
(MPO),  Federal  and  State  government 
agencies,  and  the  public  to  attend  one 
or  any  of  five  public  workshops  on  the 
National  Corridor  Planning  and 
Development  Program  (NCPD)  and  the 
Coordinated  Border  Infrastructure 
Program  (CBl)  and  their  application 
process.  The  NCPD  and  the  CBI 
programs  are  funded  by  a  single  funding 
source.  These  programs  provide  hmding 
for  planning,  project  development, 
construction  and  operation  of  projects 
that  serve  border  regions  near  Mexico 
and  Canada  and  high  priority  corridors 
throughout  the  United  States.  States  and 
MPOs  are,  under  the  NCPD  program, 
eligible  for  discretionarv*  grants  for: 
Corridor  feasibility;  corridor  planning; 
multistate  coordination;  environmental 
review;  and  construction.  Border  States 
and  MPO  are,  under  the  CBI  program, 
eligible  for  discretionary  grants  for: 
Transportation  and  safety  infrastructure 
improvements,  operation  and  regulatory 
improvements,  and  coordination  and 
safety  inspection  improvements  in  a 
border  region. 

At  each  of  the  workshops,  we  will 
provide:  An  overview  of  the  NCPD/CBI 
programs;  details  on  the  types  of 
information  DQT/FHWA  is  requesting; 
facts  about  how  we  will  use  this 
information;  technical  information  for 
submitting  data;  advice  on  how  to 
complete  the  application,  should  you 
choose  to  apply;  and  we  will  be 
requesting  information  about  ways  to 
improve  and  evaluate  the  programs  in 
the  future. 

DATES:  The  workshops  will  be 
conducted  between  8;30  a.m.  and  4:30 
p.m.  on  the  first  day  and  between  8:30 
a.m.  and  3:30  p.m.  (local  time)  on  the 
second  day  of  the  meetings  at  the 
following  locations  and  dates: 

1.  October  12  and  13.  1999,  Hunt 
Valley,  MD,  Embassy  Suites  Hotel.  213 
International  Circ:le.  Hunt  Vallev.  MD 
21030. 

2.  October  19-20.  1999.  Chicago.  IL. 
Ambassador  West  Hotel.  1300  N.  State 
Parkway,  Chicago,  IL. 

3.  October  25-26,  Atlanta,  GA; 
Renaissance  Atlanta  Hotel  Downtown. 


590  West  Peachtree  Street.  Atlanta,  GA 
30308. 

4.  November  15-16.  1999.  Seattle.  WA 
(Tentative).  Cavanaughs  on  Fifth 
Avenue,  1415  Fifth  Avenue,  Seattle,  WA 
98101. 

5.  November  18-19,  1999.  Phoenix. 
AZ  (Tentative).  Wyndham  Metro  Center. 
10220  N.  Metro  Parkwav  East,  Phoenix, 
AZ  85051. 

A  registration  fee  of  S75  is  payable  to 
Harrington-Hughes  &  Associates,  Inc., 
733  15th  Street.  NW.,  Suite  700. 
Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Specifics  on  registration  and  hotel 
accommodation  information  are 
available  by  calling  Barbara  Murdock  of 
Harrington-Hughes  &  Associates,  Inc..  at 
(202)  289-7285.  For  workshop  issues: 
Lisa  Williams,  Office  of  Intermodal  and 
Statewide  Programs,  HEPS.  (202)  36B- 
6798;  or  for  program  issues:  Martin 
Weiss,  Office  of  Intermodal  and 
Statewide  Programs,  HEPS,  (202)  366- 
5010;  Federal  Highway  Administration. 
400  Seventh  Street  SVV.,  Washington 
D.C.  20590. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  computer 
with  a  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  Federal  Register's  home  page 
at:  http://v\-\vi\:nara.gov/fedreg  and  the 
Government  Printing  Office's  web  page 
at  http://i\-w\\:access. gpo.gov/nara. 

Internet  users  may  access  a  number  of 
documents  and  links  concerning  the 
NCPD  and  CBI  programs  through  the 
home  page  of  the  Corridor/Border 
Programs:  http://ni\iv. fhwa.dot.gov/ 
hep  1 0/corbor/corbnr.html. 

Background 

On  August  30.  1999.  at  64  FR  47222, 
the  FHWA  published  implementation 
guidance  for  the  national  corridor 
planning  and  development  program  and 
the  coordinated  border  infrastructure 
program. 

Sections  1118  and  1 1 19  of  the 
Transportation  Equitv  Act  for  the  21st 
Centurv  (TEA-21).  Public  Law  105-178, 
112  Stat. 107,  at  161,  establish  the  NCPD 
and  CBI  programs,  respectively.  These 
programs  respond  to  substantial  interest 
dating  from,  as  early  as,  1991.  In  that 
year,  the  Intermodal  Surface 
Transportation  Efficiencv  Act  (ISTEA), 
Public  Law  102-240,  105  Stat.  1914. 
designated  a  number  of  high  priority 
corridors.  Subsequent  legislation 


Federal  Register/ Vol.  64.  No.  188 /Wednesday.  September  29,  1999 /Notices 


52573 


modified  the  corridor  descriptions  and 
designated  additional  corridors.  Citizen 
and  civic  groups  promoted  many  of 
these  corridors  as.  for  example,  a  means 
to  accommodate  international  trade. 
Similarly,  since  1991.  a  number  of 
studies  identified  infrastructure  and 
operation  deficiencies  near  the  U.S. 
borders  with  Mexico  and  C^anada.  Also 
various  groups,  some  international  and/ 
or  intergovernmental,  studied 
opportunities  to  improve  infrastructure 
and  operations. 

In  1997.  the  DOT's  Strategic  Plan  for 
1997-2002  was  established!^  The 
strategic  goals  in  this  plan  are:  Safety, 
mobility,  economic  growth  and  trade, 
human  and  natural  environment,  and 
national  security.  In  1998.  the  FHWA's 
National  Strategic  Plan  was  established. 
The  strategic  goals  in  this  plan  are: 
Mobility,  safety,  productivity,  human 
and  natural  environment  and  national 
security.  Both  sets  of  goals  are 
consistent  with  the  language  of  TEA-21. 
including  sections  1118  and  1119. 

The  NCPD  and  CBI  programs  are 
funded  by  a  single  funding  source.  The 
combined  authorized  funding  for  these 
two  programs  is  S140  million  in  each 
year  from  FY  1999  to  Fiscal  Year  2003 
(a  total  of  S700  million).  However, 
obligations  are  limited  each  year  by  the 
requirements  of  section  1102 
(Obligation  Ceiling)  of  the  TEA-21. 

Under  the  NCPD  program,  hinds  are 
available  to  States  and  MPOs  for 
coordinated  planning,  design,  and 
construction  of  corridors  of  national 
significance,  economic  growth,  and 
international  or  interregional  trade 
Under  the  CBI  program,  funds  are 
available  to  border  States  and  MPOs  for 
projects  to  improve  the  safe  movement 
of  people  and  goods  at.  or  across,  the 
border  between  the  United  States  and 
Canada,  and  the  border  between  the 
United  States  and  Mexico.  In  addition, 
the  Secretary  of  Transportation 
(Secretary)  may  transfer  up  to  a  total  of 
SlO  million  of  combined  program  funds, 
over  the  life  of  the  TEA-21 .  to  the 
Administrator  of  GSA  Services 
Administration  (GSA)  for  the 
construction  of  transportation 
infrastructure  necessary  for  law 
enforcement  in  border  States.  Such 
transfer(s)  will  be  made,  based  on 
funding  requested  and  supporting 
information  furnished  by  the 
Administrator  of  GSA.  Finally,  the 
Secretary  will  implement  any 
provisions  in  legislation  that  directs  that 
FY  2000  NCPD/CBI  funds  be  used  for 
specific  projects.  Based  on  the  factors 
noted  above  (i.e..  obligation  limitations, 
transfer  of  funds  to  GSA  and 
legislation),  the  FHWA  anticipates  that 
between  S95  million  and  Si 30  million 


will  be  a\'ailable  for  allocation  for 
projects  submitted  in  response  to  this 
notice. 

The  Federal  share  for  these  funds  is 
set  by  23  U.S.C.  120  (generally  80 
percent  plus  the  sliding  scale 
adjustment  in  States  with  substantial 
public  lands).  The  period  of  availability 
for  obligation  is  the  fiscal  year  for  which 
the  funds  are  authorized  and  the  three 
years  following.  States  which  receive  an 
allocation  of  funds  under  these 
programs  will,  at  the  same  time,  receive 
an  increase  in  obligation  authority  equal 
to  the  allocation.  Under  section  1102  of 
TEA-21.  obligation  authority  for 
discretionary'  programs  that  is  provided 
during  a  fiscal  year  is  extinguished  at 
the  end  of  the  fiscal  year.  Funds 
allocated  to  projects  which,  under  the 
NCPD/CBI  programs,  receive  an 
obligation  authority  increase  for  FY 
2000,  must  therefore  be  obligated  during 
FY  2000  or  be  withdrawn  for 
redistribution. 

FHWA  strongly  urges  all  MPO's.  State 
and  local  governments,  as  well  as  the 
public  to  participate  and  provide 
feedback.  With  .\fPOs  State  and  local 
governments  all  contributing,  we  can  be 
successful.  Please  attend  one  of  five 
public  workshops  to  learn  how  you  can 
participate. 

Authorifv:  23  U.S.C.  315;  sees.  1118  and 
1119.  Pub.  L.  105-178.  112stat.  107.  at  161 
(1998);  and  49  CFR  1.48. 

Issued  on  September  24.  1999. 
Jill  L.  Hochman, 

Director.  Intermodal  and  Statewide  Programs 
[PR  Doc.  99-25373  Filed  9-27-99:  10:08  am] 

BILLING  CODE  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  No.  RSPA-9&-5U3;  Notice  No,  99- 

9] 

Hazardous  Materials:  Advisory 
Guidance;  Transportation  of 
Flammable  Gas  Torches 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Advisory  Guidance. 

SUMMARY:  This  advisory'  guidance  is  to 
remind  all  persons  who  travel  or  ship 
materials  bv  aircraft  that  flammable  gas 
torches  are  prohibited  in  passenger- 
checked  or  carr\'-on  baggage  and 
regulatory  restrictions  apply  when 
flammable  gas  torches  an-  offered  as 
cargo  for  air  transport.  Recent  incidents 
in  which  flammable  gas  torches  ignited 
during  transportation  suggest  that  many 
persons  are  not  aware  of  the 


requirements  and  prohibitions 
applicable  to  flammable  gases  and 
flame-producing  devices. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Nelson,  Office  of  Hazardous  Materials 
Standards.  RSPA,  Department  of 
Transportation.  400  Seventh  Street.  SW. 
Washington.  DC  20590-0001. 
Telephone  (202)  366-8553,  or  William 
Wilkening,  Dangerous  Goods  and  Cargo 
Security  Program,  FAA,  Department  of 
Transportation,  800  Independence 
Avenue,  SW,  Washington,  DC  20591 
Telephone  (202)  267-7530. 
SUPPLEMENTARY  INFORMATWN:  Recent 
incidents  involving  micro-torches  and 
larger  torches  in  the  air  transport  system 
highlight  an  urgent  need  to  warn  airline 
passengers  not  to  pack  flammable  gas 
torches  in  their  checked  or  carn.-on 
baggage.  In  addition,  persons  offering 
these  torches  as  cargo  for  transportation 
are  subject  to  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  Parts  171- 
180)  and  must  comply  with  all 
applicable  requirements. 

I.  Background 

The  Federal  Aviation  Administration 
(FAA)  has  made  RSPA  aware  of  several 
recent  incidents  where  flammable  gas 
torches  ignited  during  transportation 
that  highlight  the  need  to  assure  torches 
are  transported  in  accordance  with  the 
requirements  in  the  HMR,  because  of 
the  risks  posed  by  passengers  carrying 
torches  in  their  checked  or  carry-on 
baggage. 

On  April  22.  1999,  at  Seattle  Tacoma 
Airport,  checked  baggage  was  being 
transferred  between  connecting  flights. 
Ramp  personnel  heard  a  popping  sound 
coming  from  a  soft-sided  duffel  bag,  and 
then  noted  a  burning  smell  and  heat 
emanating  from  the  bag.  When  the  bag 
was  opened,  air  carrier  persoimel 
discovered  a  compressed  gas  cylinder 
fitted  with  a  self-igniting  torch 
assembly,  with  the  switch  in  the  "on" 
position.  The  bag  also  contained  a 
butane  barbeque  lighter,  a  one-quart  can 
of  flammable  paint,  and  an  eight-oimce 
can  of  flammable  adhesive,  which  are 
all  regulated  materials. 

On  April  1.  1999.  at  a  cargo  air 
carrier's  sort  facility  in  New  York  City, 
a  box  containing  a  cylinder  charged 
with  a  flammable  compressed  gas 
caught  fire.  The  electronic  igniter  on  the 
torch  head,  which  was  attached  to  the 
gas  cylinder,  was  discovered  with  its 
switch  in  the  "on"  position.  Apparently, 
the  package  contents,  which  were 
loosely  arranged,  shifted  enough  to 
activate  the  trigger  of  the  torch  head, 
which  ignited  the  gas,  causing  a  flame 
that  ignited  the  package. 

On  Februar>^  21.  1999,  at  the  Detroit 
Metropolitan  Wayne  County  Airport, 
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whiU'  d  checked  toolbox  was  being 
loaded  into  an  aircraft,  it  exploded  and 
injured  two  airline  employees.  One  of 
the  items  in  the  toolbox  was  a  butane 
torch  equipjied  with  a  refillable  gas 
canister  The  passenger  who  checked 
the  toolbox  as  baggage  claimed  that  he 
completely  emptied  the  canister  by 
setting  the  lever  to  the  open  position  for 
apprnximatelv  four  hours. 

On  August  2J.  1998.  at  Houston 
International  Airport,  a  toolbox  checked 
as  baggage  gave  off  a  flame  as  it  was 
being  loaded  aboard  an  aircraft.  A 
nii(;ro-tf)rch  with  a  refillable  gas  canister 
was  found  inside  the  toolbox.  The 
micro-torch  lacked  safety  devices  to 
prevent  accidental  ignition. 

On  March  .1.  1997.  at  Dulles 
International  .Airport,  a  sm^'l  metal 
suitcase  exploded  while  it  was  being 
loaded  onto  a  conveyor  belt.  A  ramp 
agent  was  struck  in  the  head  by 
fragments  from  the  exploding  suitcase 
and  sustained  minor  injuries.  The 
explosion  appeared  to  have  been  caused 
bv  a  charged  butane  micro-torch  used 
for  heating  wax  that  is  applied  to  skis. 

Based  on  these  incidents.  RSPA  and 
the  FAA  are  concerned  that  many 
people  mav  not  be  full\'  aware  of  the 
provisions  of  the  HMR  pertaining  to  the 
transportation  of  torches  and  similar 
devices.  Ignition  of  a  torch  and  the 
subsequent  risk  of  fire  aboard  an  aircraft 
constitute  a  grave  threat  to 
transportation  safetv 

II.  Requirements  for  the  Transportation 
of  Flammable  Gas  Torches 

Flammable  gas  torches  may  be 
designed  in  various  configurations  and 
differ  in  their  intended  use.  However, 
all  are  forbidden  to  be  carried  aboard 
passenger-carrying  aircraft  as  either 
checked  or  carry-on  baggage.  Butane, 
propane,  and  other  flammable  gases 
must  be  offered  for  transportation  and 
transporter!  in  full  compliance  with  the 
HMR 

Micro-Torches 

Cigarette  lighters  or  similar  devices 
(such  as  mini-or  micro-torches) 
equipped  with  an  ignition  element  and 
containing  gaseous  fuel  are  regulated 
under  the  HMR  as  Lighters  or  Lighter 
refills  and  subject  to  the  provisions  of 
§§173.21  and  173  308.  Section  173.21 
forbids  the  transportation  of  packages 
containing  a  cigarette  lighter  or  similar 
device  equipped  with  an  ignition 
element  and  containing  luel,  except  that 
a  cigarette  lighter  or  a  similar  device 
may  be  shipped  if  the  design  of  the 
device  and  its  inner  packaging  has  been 
examined  by  an  approved  laboratory, 
and  specificallv  approved  by  the 
Associate  Administrator  for  Hazardous 


Materials  Safety.  Transportation 
regulations  which  apply  to  these 
devices  include  fuel  capacity  and  filling 
limits,  pressure  capability  of  the  device, 
and  packaging  restrictions.  Devices 
containing  a  flammable  gas  must 
conform  to  the  quantity  limits  and 
packaging  requirements  specified  in 
§173.308, 

Larger  Torches 

A  flammable  gas  torch  that  includes 
as  one  of  its  components  a  cylinder 
charged  with  liquified  butane  or 
propane  gas  is  regulated  under  the  HMR 
as  Liquified  petroleum  gas,  UN  1075. 
and  subject  to  the  packaging 
requirements  of  §  173.304.  Flammable 
gases  are  forbidden  on  passenger- 
carrying  aircraft.  Flammable  gases  may 
be  transported  on  cargo  aircraft  only  if 
they  are  packaged,  marked,  and  labeled. 
and  otherwise  conform  to  the 
requirements  of  the  HMR.  A  torch  head, 
many  of  which  are  self-igniting,  may  not 
be  attached  to  the  cylinder  In  the 
above-described  incidents,  the  owners 
of  the  torches  did  not  remove  the  torch 
heads  before  packing  them,  which 
greatly  increases  the  probability  that  the 
torch  will  activate  and  start  a  fire. 

III.  Reminder  to  Passengers,  Cargo 
Ofterors  and  Transporters 

Anyone  who  offers  for  transportation 
or  transports  torches  is  encouraged  to 
carefuUv  review  the  requirements  in  the 
HMR,  to  examine  all  shipping 
procedures,  and,  where  necessary,  take 
measures  to  prevent  potential  incidents 
in  transportation.  Passengers,  shippers, 
and  carriers  are  reminded  that  the 
offering  for  transportation  or  carriage 
aboard  aircraft  of  any  forbidden  material 
in  violation  of  the  HMR  may  subject 
them  to  enforcement  action,  including 
the  assessment  of  criminal  or  civil 
penalties. 

Additional  information  on  the 
requirements  for  shipping  torches  may 
also  be  obtained  by  calling  the  RSPA 
Hazardous  Materials  Information  Center 
at  (800)  HMR49-22  (467^922)  between 
9:00  a.m.  and  5:00  p.m.  Eastern  time. 
Monday  through  Friday,  except  Federal 
holidays,  or  the  FAA  Dangerous  Goods 
and  Cargo  Security  Program  at  (202) 
267-7530.  Information  is  also  available 
at  the  following  Internet  sites:  http:// 
hazmat.dot.gov/  and  http://cas.faa.gov/ 
cas/dgp.htm. 

Issued  in  Washington.  DC,  on  September 
24,  1999. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 

Materials  Safety. 

(PR  Doc.  99-2S318  Filed  9-28-99;  8:45  am] 

BILUNG  CODE  491(>-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33780] 

The  Kansas  City  Southern  Railway 
Company — Trackage  Rights 
Exemption — Gateway  Western  Railway 
Company  and  Gateway  Eastern 
Railway  Company 

Gatewav  Western  Railway  Company 
and  Gateway  Eastern  Railway  Company 
(collectively.  Gateway)  have  agreed  to 
grant  local  and  overhead  trackage  rights 
to  The  Kansas  City  Southern  Railway 
Company  (KCS) '  over  track  structures, 
including  sidings,  related  yard  facilities 
and  industry,  tracks,  extending:  (1) 
between  Kansas  City.  MO.  and  East  St. 
Louis.  IL;  and  (2)  between  Roodhouse, 
IL.  and  Springfield.  IL,  for  a  total 
distance  of  approximately  478  miles. - 
The  purpose  of  the  trackage  rights  is  to 
allow  KCS  to  market  "s'eamless"  rail 
service  over  the  KCS  system  and 
Gateway's,  avoiding  interchange  costs 
and  delays  and  allowing  enhanced  train 
scheduling  and  equipment  utilization. 
The  transaction  was  initially  scheduled 
to  be  consummated  on  or  after  [uly  21. 
1999.  the  effective  date  of  the  exemption 
(7  days  after  the  exemption  was  filed).' 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  & 
Western  Rv.  Co. — Trackage  Rights — BN. 
354  I.C.C.  605  (1978),  as  modified  in 


'  KCS  ami  ti.itinvdv  arc  rommonly  controlled  and 
affiliated  railroad  cumpanics.  Spp  Kansas  City 
Suuthprn  Indii.'itnrs.  Inc..  KCS  Transportation 
(^onipanv.  and  T/ie  Kansas  City  Southern  Railway 
Cnmpanv — Control— Gateway  Western  Railway 
(Company  and  Gatewav  Eastern  Railway  Company. 
•STB  Finance  Docket  No.  ;i3:ni  (STB  served  May  1. 
1997). 

-  A  redacted  version  of  the  trackage  rights 
agreement  between  Gateway  and  KCS  was  Filed 
with  the  notice  of  exemption.  The  full  version  of 
the  agreement,  as  required  by  49  CFK 
1  l«0.6(a)(7)(ii|.  was  concurrentlv  filed  under  seal 
along  with  a  motion  for  a  protective  order,  which 
was  granted  in  a  decision  served  fuly  23.  1999. 

■On  luly  19.  1999.  loseph  C.  Szabo.  on  behalf  of 
the  I'nited  Transportation  Cnion-illinois  Legislative 
Board  filed  a  petition  requesting  the  Board  to  stay 
operation  of  the  exemption  pendmg  the  filing  and 
disposition  of  a  petition  to  reject  or  to  revoke  it.  Bv 
decision  served  lulv  20.  1999.  the  Board  granted  a 
60-day  stay  of  the  effective  date  of  the  exemption, 
until  September  19.  1999.  to  permit  the  Board  to 
examine  the  issues  in  this  proceeding  in  greater 
detail,  thus  delaving  publication  of  the  notice  and 
the  effectiveness  of  the  exemption.  On  .August  9. 
1999.  Mr.  Szabii  and  W   Larry  Foster,  on  behalf  of 
the  I'nited  Transportation  I'nion-Missouri 
Legislative  Board,  filed  a  petition,  to  rejecit  and/or 
to  revoke  the  notice  of  exemption  or  to  impose 
added  labor  protection.  By  decision  served 
Septemljer  16,  1999,  the  Board  denied  the  petition, 
subject  to  the  Boanis  reservation  of  jurisdiction  to 
consider  other  issues  in  future  proceedings,  as 
discus-sed  in  that  decision.  As  a  result,  this 
exemption  became  effective  on  September  19,  1999. 
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Mendocino  Coast  Rv..  Inr— Lease  &■ 
Operate.  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1 180.2(dK7].  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  mitio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33780.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretarv,  Case  Control  Unit,  1925 
K  Street,  N.W.^  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Robert  K. 
Dreiling,  Esq.,  The  Kansas  City  Southern 
Railwav  Company,  114  West  Eleventh 
St..  Kansas  City,  MO  64105 

Board  decisions  and  notices  are 
available  on  our  website  at 
••WWW.STB.D0T.GOV.' 

Decided:  September  22,  1999. 

Bv  the  Board.  David  M.  Konschnik, 
Director.  Offire  of  Proceedings. 
Vernon  A,  Williams, 
Secretary' 
iFR  Doc.  qq-25.315  Filed  9-28-99;  8:45  am] 

BILUNG  CODE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices;  International 
Financial  Institution  Advisory 
Commission 

agency:  Department  of  the  Treasurv'. 
ACTION:  Notice  of  meeting. 


SUMMARY:  Under  section  603  of  the 
Foreign  Operations,  Export  Financing 
and  Related  Programs  Appropriations 
Act.  1999,  the  International  Financial 
Institution  Advison,'  Commission  (the 
■•Commission")  shall  advise  and  report 
to  the  Congress  on  the  future  role  and 
responsibilities  of  the  international 
financial  institutions  (defined  as  the 
International  Monetar\-  Fund, 
International  Bank  for  Reconstruction 
and  Development,  European  Bank  for 
Reconstruction  and  Development. 
International  Development  Association. 
International  Finance  Corporation, 
Multilateral  Investment  Guarantee 
Agency,  African  Development  Bank. 
African  Development  Fund,  Asian 
Development  Bank,  Inter-American 
Development  Bank,  and  Inter-American 
Investment  Corporation),  the  World 
Trade  Organization,  and  the  Bank  for 
International  Settlements. 
DATES:  The  third  meeting  of  the 
Advisory  Commission  will  be  held  on 
October  19,  1999,  beginning  at  9;00  a.m. 


and  tentatively  ending  at  3:00  p.m.  in 
Room  HC7  in  the  U.S.  Capitol. 
Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Designated  Federal  Official:  William 
McFadden.  Senior  Policy  .advisor. 
Office  of  International  Monetary  and 
Financial  Policy.  Room  4444. 
Department  of  the  Treasury.  1500 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220.  Telephone 
Number  202-622-0343.  fax  number 
(202) 622-7664 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2. 

Agenda  of  Meeting 

The  agenda  will  focus  on  the  World 
Bank  and  tentatively  includes 
discussion  of  the  following: 

•  Role  of  the  Bank  and  the  Tasks  of 
its  agencies 

•  The  Bank— History  and  Facts 

•  Reforming  the  Bank 

Procedural 

This  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
earlv  if  all  business  is  finished. 
Members  of  the  public  may  submit 
wTitten  comments.  If  you  wish  to 
furnish  comments,  please  provide  16 
copies  of  your  written  material  to  the 
Designated  Federal  Official.  If  you  wish 
to  have  your  comments  distributed  to 
members  of  the  Commission  in  advance 
of  the  first  meeting.  16  copies  of  anv 
written  material  should  be  provided  to 
the  Designated  Federal  Official  no  later 
than  October  12,  1999.  _ 

Dated:  September  22.  1999. 
William  McFadden. 
Designated  Federal  Official. 
IFR  Dot    99-25258  Filed  9-28-99:  8:45  am) 

BILUNG  CODE  4810-25-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection:  Comment 
Request 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Treasury. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 

Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 


collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  within  the 
Department  of  the  Treasury'  is  soliciting 
comments  concerning  the  Monthly 
Report — Tobacco  Products  Importer. 
DATES:  Written  comments  should  be 
received  on  or  before  November  29, 
1999  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  wTitten  comments 
to  Linda  Barnes,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  2i^226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Cliff  Mullen, 
Regulations  Division,  650  Massachusetts 
Avenue,  NW.,  Washington.  DC  20226, 
(202)927-8181. 
SUPPLEMENTARY  INFORMATION: 

Title:  Monthly  Report— Tobacco 
Products  Importer. 

Form  Number:  ATF  F  5220.6. 
Abstract:  Reports  of  the  lawful 
importation  and  disposition  of  tobacco 
products  dealers  are  necessar>'  to 
determine  whether  those  issued  the 
permits  required  by  26  U.S.C.  Section 
5713  should  be  allowed  to  renew  their 
operations  or  renew  their  permits 
Current  Actions:  This  is  a  newly 
proposed  collection  of  information  The 
monthly  summary  report  provides  the 
least  burdensome  method  to  determine 
whether  any  activity  authorized  by  the 
permit  is  taking  place. 
Type  of  Review:  New. 
Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1.500. 

Estimated  Time  Per  Respondent:  48 
minutes. 

Estimated  Total  Annual  Burden 
Hours   14,000 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  0MB  approval,  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 

■    information  shall  have  practical  utility: 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
of  information;  (c)  Ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  Ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
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through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (ej  Estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information 

Dated:  Septnmber  17,  1999. 
William  T.  Earle. 

Assistant  Dirvctor  I  Management)  CFO. 
(FR  Doc  99-25285  Filed  9-28-99;  8:45  am) 

BILLING  CO0€  ♦810-31 -P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Great  River  Insurance 
Company 

agency:  Financial  Management  Service. 
Fiscal  Service,  Department  of  the 
Treasury 
ACTION:  Notice. 

SUMMARY:  This  is  Supplement  No.  3  to 
the  Treasury  Department  Circular  570; 
1999  Revision,  published  Juiv  1.  1999, 
at  64  FR  35864 

FOR  RJRTHCR  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-669B 
SUPPLEMENTARY  INFORMATION:  A 
Certificate  of  Authority  as  an  acceptable 
surety  on  Federal  bonds  is  hereby 
issued  to  the  following  Company  under 
31  U.S.C.  9304  to  9308   Federal'bond 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570,  1999  Revision,  on  page  35877  to 
reflect  this  addition; 

Company  Name:  Great  River 
Insurance  Company  Busmess  Address 
P.O.  Box  5028,  Meridian,  MS  39302 
Phone:  (601)  482-6816   f./ndenvn(jng 
Limitation  b/:  $1,155,000.  Surety 
Ucenses  cl:  Al.  AR,  GA.  KY.  LA.  MS. 
SC,  TN.  Incorporated  In:  Mississippi 

Certificates  of  Authority  expire  on 
lune  30,  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 


the  companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http;//www  fms  treas.gov/c570/ 
index.html   .\  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO)  Subscription 
Service.  Washington,  DC,  Telephone 
(202)  512-1800  When  ordering  the 
Circular  from  GPO,  use  the  following 
stock  number:  048000-00527-6. 

Questions  concerning  this  Notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service.  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East  West  Highway,  Room  6A04, 
Hyattsville,  MD  20782. 

Dated:  September  15,  1999. 
Doris  B.  Hyman, 

Acting  Director,  Financial  Accounting  and 

Services  Division.  Financial  Management 

Service. 

FFR  Doc  99-25350  Filed  9-28-99;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Old  Dornktion 
Insurance  Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury 
ACTION:  Notice. 

summary:  This  is  Supplement  No.  2  to 
the  Treasury  Department  Circular  570; 
1999  Revision,  published  July  1,  1999, 
at  64  FR  35864, 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6765. 


SUPPLEMENTARY  INFORMATION:  A 

Certificate  of  Authority  as  an  acceptable 
surety  on  Federal  bonds  is  hereby 
issued  to  the  following  Company  under 
31  U.S.C.  9304  to  9308.  Federal'bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570,  1999  Revision,  on  page  35884  to 
reflect  this  addition; 

Company  Name:  Old  Dominion 
Insurance  Company.  Business  Address: 
55  West  Street,  Keene,  NH,  03431, 
Phone:  (904)  739-0873.  Undemriting 
Limitation  fa/,- $901,000.  Surety  Licenses 
c/.DE,  FL,  GA.MD,  SC,  VA. 
Incorporated  in:  Florida.  Certificates  of 
Authority  expire  on  June  30  each  year, 
unless  revoked  prior  to  that  date.  The 
Certificates  are  subject  to  subsequent 
annual  renewal  as  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwnriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://wrww.fms.treas.gov/c570/ 
index.htm.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO)  Subscription 
Service,  Washington,  DC,  Telephone 
(202)  512-1800.  When  ordering  the 
Circular  from  GPO,  use  the  following 
stock  number:  048000-00527-6. 

Questions  concerning  this  Notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East- West  Highway,  Room  6A04. 
Hyattsville,  MD  20782.  ' 

Dated:  September  15.  1999. 
Doris  B.  Hyman, 

Acting  Director.  Financial  Accounting  and 

Services  Division.  Financial  Management 

Service. 

[FR  Doc  99-25349  Filed  9-28-99;  8:45  am) 
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the  appropriate  document  categories 
elsewhere  :ri  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  62 

[DE037-1015a:  FRL-6439-2j 

Approval  and  Promulgation  of  State 
Air  Quality  Plans  tor  Designated 
Facilities  and  Pollutants:  Delaware: 
Control  of  Emissions  From  Existing 
Municipal  Solid  Waste  Landfills 

Correction 

In  rule  document  99-24041  beginning 
on  page  50453  in  the  issue  of  Friday, 


September  17,  1999,  make  the  following 
correction: 

On  page  50455.  in  the  third  column, 
in  the  seventh  paragraph,  in  the  third 
line,  "temperature  less  than  550°C" 
should  read,  "temperature  less  than 
55°C". 
FR  Doc.  C9-24041  Filed  9-28-99;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Part  1315 
RIN  0348-AB47 

Prompt  Payment 

agency:  Office  of  Management  and 

Budget.  Executive  Office  of  the 

President. 

action:  Final  rule  on,  and  codification 

of.  Prompt  Payment  Act  regulations. 

SUMMARY:  OMB  is  issuing  final  revisions 
to  its  rules  on  the  Prompt  Payment  Act, 
which  have  been  found  in  Circular  A- 
125.  The  revisions  address  the  increased 
use  of  electronic  commercial  financial 
systems;  promote  the  use  of  government 
credit  cards  and  accelerated  payment 
methods;  reflect  new  requirements  of 
the  Debt  Collection  Improvement  Act  of 
1996  and  the  recent  repeal  of  the  annual 
agency  Prompt  Payment  reporting 
requirement:  clarify  and  simplify 
language;  and  announce  a  toll-free 
number  and  internet  website  for  Prompt 
Payment  Act  information.  Finally,  in 
addition  to  revising  the  Prompt  Payment 
rules.  OMB  is  also  adopting  them  as 
codified  regulations  in  the  Code  of 
Federal  Regulations.  OMB's  issuance  of 
codified  regulations  has  the  effect  of 
superceding  and  rescinding  Circular  A- 
125  ("Prompt  Payment"), 
DATES:  Effective  Date  The  regulations 
are  effective  October  29.  1999. 
ADDRESSES:  Copies  of  the  regulation  and 
other  information  are  available  from  the 
Prompt  Payment  web  site  at  http:// 
www. fms, treas.gov  prompt/ index. html. 
Copies  are  also  available  from  the 
Financial  Management  Service.  Cash 
Management  Policy  and  Planning 
Division,  401  HthStreet.  S\V., 
Washington,  DC  2022" 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Phillips,  Senior  Financial  Program 
Specialist  on  (202)  874-7106;  Matthew 
Helfrich,  Financial  Program  Specialist, 
(202)  874-6749;  Martha  Thomas- 
Mitchell,  Financial  Program  Specialist 
on  (202)  874-6757;  or  Cynthia  Johnson. 
Director,  Cash  Management  Policy  and 
Planning  Division  on  (202)  874-6590. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1982,  Congress  enacted  the  Prompt 
Payment  Act  ("Act";  Pub.  L.  97-177)  to 
require  Federal  agencies  to  pay  their 
bills  on  a  timely  basis,  to  pay  interest 
penalties  when  pavments  are  made  late, 
and  to  take  disiiounts  only  when 
payments  are  made  by  the  discount 
date.  The  Act,  as  amended,  is  found  at 
31  U.S.C.  Chapter  39. 


To  implement  the  Act,  and  pursuant 
to  31  U.S.C.  3903(a),  OMB  issued 
Circular  A-125  ("Prompt  Payment")  in 
August  1982  (47  FR  37321.  August  25. 
1982).  In  response  to  changes  to  the  Act 
that  Congress  made  in  the  Prompt 
Payment  Act  Amendments  of  1988  (Pub. 
L.  100-496),  OMB  revised  Circular  A- 
125  in  December  1989  (54  FR  52700, 
December  21,  1989). 

On  June  17,  1998.  OMB  requested 
public  comment  on  proposed  revisions 
to  Circular  A-125  (63  FR  33000).  As  the 
preamble  to  that  document  explained  (at 
33000).  the  Circular  is  being  updated  to 
reflect  the  increased  use  of  electronic 
commerce  in  the  Federal  government 
and  in  the  private  sector,  including 
electronic  financial  systems  and 
electronic  funds  transfer.  The  value  of 
electronic  commerce  as  a  means  of 
streamlining  government  and  saving 
taxpayer  dollars  was  emphasized  by 
President  Clinton  in  his  memorandum 
to  agencies  of  October  26.  1993.  and  by 
the  National  Performance  Review, 
headed  by  Vice  President  Al  Gore,  in  its 
call  for  an  "all  electronic  Treasury.  '  In 
addition,  the  document  explained  (at 
33001)  that  revisions  to  the  Circular 
were  being  proposed  to  reflect  the  Debt 
Collection  Improvement  Act  of  1996 
("DCIA";  Pub,  L.  104-134).  Finally,  the 
document  indicated  (at  33003)  that, 
upon  the  issuance  of  final  revisions,  the 
Circular's  provisions  would  be  codified 
in  the  Code  of  Federal  Regulations. 

The  current  rule  responds  to  the 
comments  that  were  received  on  the 
proposed  revisions,  issues  final 
revisions  to  OMB's  Prompt  Payment 
regulations,  and  codifies  these 
regulations  at  a  new  part  1315  of  title  5 
of  the  Code  of  Federal  Regulations.  With 
the  incorporation  of  the  Prompt 
Payment  rules  into  5  CFR  part  1315, 
OMB  is  rescinding  Circular  A-125. 

As  the  next  part  of  this  preamble 
explains,  OMB  has  made  a  number  of 
changes  to  the  Prompt  Payment  rules  in 
response  to  public  and  agency 
comments  on  the  proposal.  In  addition, 
one  change  has  been  made  in  response 
to  subsequent  legislative  action — the 
elimination  of  the  requirement  for 
agencies  to  report  annually  on  their 
Prompt  Payment  activities.  This 
requirement  (found  in  Section  14  of  the 
Circular)  had  implemented  the  statutory 
reporting  requirement  in  Section  3906 
of  the  Prompt  Payment  Act,  but 
Congress  repealed  Section  3906  last  fall, 
in  Section  1301(c)  of  the  Federal 
Reports  Elimination  Act  of  1998  (Pub.  L. 
105-362).  As  a  result,  agencies  are  no 
longer  required  to  submit  any  Prompt 
Payment  statistics  to  the  Financial 
Management  Service. 


Finally,  in  an  effort  to  further  reduce 
any  delays  relating  to  payment,  the 
Department  of  Treasury  is  establishing 
an  interagency  group,  including  the 
Department  of  Defense  and  other 
agencies,  to  examine  any  ongoing 
problems.  The  group  will  explore  causes 
of  any  identified  delay  and  develop 
options  for  corrective  action  as 
necessary. 

As  codified  at  Part  1315.  the  Prompt 
Payment  rules  generally  follow  the 
organization  of  the  proposal.  However, 
the  section  on  "Definitions"  has  been 
moved  from  near  the  end  of  the 
proposal  (Section  18)  to  near  the 
ijeginning  of  the  final  rule  (Section 
1315.2).  Also,  as  noted  above,  the 
"Reporting  Requirements"  section 
(Section  16  of  the  proposal)  has  been 
deleted. 

II.  Comments  on.  and  Changes  to,  the 
Proposed  Rule 

Comments  were  received  from  21 
entities:  15  Federal  agencies.  5  vendors 
and  organizations  representing  vendors, 
and  one  university.  Most  of  the 
comments  addressed  particular 
provisions  in  the  proposed  Prompt 
Payment  rules.  These  are  discussed 
below  on  a  section-by-section  basis, 
along  with  the  changes  that  have  been 
made  to  the  proposed  rule.  Other,  more 
general,  comments  on  the  proposal  are 
discussed  at  the  end  of  this  part  of  the 
preamble. 

A.  Section  1315.1 — Application 
(Proposed  Section  1) 

The  Commodity  Credit  Corporation 
(CCC)  commented  that  CCC  payments 
made  to  farm  producers  are  not 
considered  to  be  procurement  payments 
and  as  such  CCC  payments  should  not 
be  covered  in  proposed  Section  la.. 
"Application."  A  separate  paragraph  at 
final  §  1315.1(d)  has  been  added  to 
indicate  the  scope  of  the  coverage  of  the 
Prompt  Payment  Act  with  respect  to 
CCC  payments  (CCC  payments  are  also 
addressed  in  §1315.13)". 

In  proposed  Section  l.c,  "Utility 
payments,"  an  agency  commented  that 
the  section  should  be  revised  to  clarify' 
that  the  referenced  "tariffs."  which  may 
override  the  Prompt  Payment  interest, 
are  utility  tariffs  only.  This  was  the 
intent  of  the  proposed  section,  as  with 
Section  2.b  of  the  Circular,  because  the 
section  addresses  only  utility  services. 
The  section  has  been  revised  to  make 
this  point  clearer. 

One  agency,  with  worldwide 
operations,  recommended  that  proposed 
Section  l.c  ("Utility  payments")  should 
be  amended  to  provide  that,  when  late 
payment  rates  for  utility  services  are 
established  by  foreign  governments. 


military  opi 
language  in 
10  U.S.C.  II 


definition  c 
clarify  that 
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such  rates  (in  addition  tn  the  late 
payment  rates  established  by  state  or 
local  governments)  will  take  precedence 
over  the  rates  that  would  nthenvise 
apply  under  this  part  OMB  agrees  that 
foreign  late  payment  rates  for  utility 
services  should  be  treated  comparably 
to  state  or  local  rates.  In  both  situations, 
the  Federal  government  should  pay  the 
local  rate  that  is  generally  charged  to 
utility  customers,  rather  than  the 
Prompt  Payment  Act  rate.  Final 
t;  1315, l(cj  has  been  revised 
accordingly 

Finally,  the  paragraph  at  final 
§  1315.1(b)(2)  has  been  amended  to 
include  the  word  "contingency"  when 
describing  pavments  made  during 
military  operations.  This  parallels  the 
language  in  the  referenced  provision  at 
10  U.S. C.  101(a)(13). 

B.  Section  1315.2— Definitions 

(Prnposed  Section  181 

An  agency  suggested  that  the 
definition  of  "Acceptance"  be  revised  to 
clarifv  that  only  an  authorized 
government  official  may  accept  goods  or 
services.  OMB  agrees  and  has  made  the 
change  at  §  1315.2(b). 

The  definition  of  "Applicable  interest 
rate."  at  ^  1315.2(d)  has  been  revised  to 
reflect  the  change  in  the  "Utility 
Payments"  in  §  1315.1(c),  which 
clarifies  that  utility  tariffs  take 
precedence  over  the  Prompt  Payment 
interest  rate  when  governmental 
authorities  (including  foreign 
governments)  regulate  late  payment 
rates. 

Based  on  a  comment  from  an  agency, 
OMB  has  made  a  clarifying  revision  to 
the  definition  of  "Banking  information" 
at  §  1315.2(f),  so  that  it  refers  to  "vendor 
financial  institution's"  rather  than 
"their  bank's"  in  connection  with  the 
routing  number  of  the  vendor's  financial 
institution. 

Several  comments  were  received  from 
agencies  and  from  organizations 
representing  Federal  vendors  regarding 
the  definition  of  "Contract  financing 
pavments."  which  in  the  final  rule  is 
found  at  §  1315.2(h).  One  commenter 
expressed  the  view  that  OMB  should 
revise  the  rules  to  expand  the 
application  of  Prompt  Payment  Act 
interest  penalties  to  include  contract 
financing  payments.  Contract  financing 
pavments  were  not  subject  to  interest 
penalties  under  the  Circular  and  the 
final  rule  retains  this  position.  Under 
Circular  A-125.  the  obligation  to  pay 
interest  penalties  for  late  payments  has 
been  conditioned  upon  the  agency's 
acceptance  of  the  supplies  or  services. 
Contract  financing  payments,  by 
contrast,  are  the  'authorized 
disbursement  of  monies  prior  to 


acceptance  of  supplies  or  services." 
Circular  A-125,  section  l.f  (54  PR 
52707):  see  54  FR  52701  (discussion  of 
contract  financing  payments).  As  part  of 
its  activities  to  examine  potential 
ongoing  problems  with  payment  delays, 
the  Treasury  Department  s  interagency 
workgroup  (discussed  above)  will  assess 
the  agencies'  practices  with  respect  to 
contract  financing  payments. 

The  definition  of  "Designated  Agency 
Office"  at  §  1315. 2(m)  has  been  revised, 
based  on  a  comment,  to  make  clear  that 
the  office  first  designated  to  "receive" 
an  invoice  must  also  "review"  it  to 
determine  if  it  is  proper. 

An  agency  suggested  that  the 
definition  of  'Electronic  Funds 
Transfer  "  (EFT)  include  electronic 
transmission  of  payment  data.  In  light  of 
the  DCIA  and  requirement  that  federal 
payments  be  made  electronically,  the 
definition  of  EFT  at  §  1315. 2(s)  has  been 
modified  to  more  closelv  reflect  the 
definition  found  at  31  CFR  part  208, 
Managing  Federal  Agency 
Disbursements.  An  agency  responsible 
for  cleaning  hazardous  w^aste  sites 
commented  that  the  definition  for 
"Emergency  Payment"  should  be 
modified  to  include  the  release  or 
threatened  release  of  hazardous 
substances  as  defined  in  Section  106  of 
the  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  of  1980.  OMB  has  made  this  change 
at§1315.2(t). 

OMB  has  changed  the  FAR  subpart 
reference  in  the  definition  of  "Fast 
Pavment"  at  §  1315. 2(v)  to  reflect  new 
F.AR  numbering. 

The  term  "Government  Credit  Card" 
has  been  changed  to  "Governmentwide 
Commercial  Purchase  Cards."  and  the 
definition  at  t;  1315. 2(xJ  have  been 
revised  to  reflect  changes  (that  are 
discussed  below)  to  §1315.12, 
"Pavments  to  Governmentwide 
Commercial  Purchase  Card  Issuers." 
The  definition  was  also  revised  to 
remove  the  reference  to  the  current 
simplified  acquisition  threshold  of 
$100,000  (because  the  threshold  may 
change  periodically),  and  to  describe  the 
tvpes  of  pavments  for  which  the  card 
may  be  used. 

Several  agencies  requested  definitions 
for  "rebate"  and  "settlement  date." 
Definitions  for  these  terms  have  been 
added,  at  §  1315,2(aaJ.  (eej. 

An  agency  suggested  that  the  phrase 
"contractual  or  noncontractual"  in  the 
definition  of  "Utilities  and  Telephones" 
be  removed  since  the  Prompt  Payment 
Act  onlv  applies  to  payments  made  as 
the  result  of  a  contract.  OMB  agrees,  and 
the  phrase  has  been  removed  from  the 
definition  at  §131 5.2(gg). 


C.  Section  1315.3 — Responsibilities 
(Proposed  Section  2j 

The  discussion  on  'Internal  control 
systems"  (§  1315.3(b))  has  been 
modified  to  clarif\'  that  an  agency's 
Quality  Control  program  must  include 
Quality  Control  validation  at  least  once 
annually, 

D.  Section  1315.4 — Prompt  Payment 
Standards  and  Required  Notices  to 
Vendors  (Proposed  Section  3} 

We  received  several  comments 
concerning  the  use  of  non-paper 
documentation.  An  agency  requested 
that  OMB  revise  the  "Required 
documentation"  subsection  to  state  that 
documentation  stored  in  an  imaged 
format  is  an  example  of  the  electronic 
documentation  that  is  required.  In  the 
same  vein,  an  agency  commented  that 
facsimiles  should  be  included  among 
the  "computer-related  media"  that, 
under  the  "Receipt  of  invoice" 
subsection,  may  be  used  in  lieu  of 
"written"  or  "original"  paper 
documents.  Finally,  an  agency,  which 
said  it  has  experienced  problems  with 
non-paper  media,  recommended  that 
OMB  delete  the  provision  that  allows 
computer-related  media  to  be  used. 

OMB  agrees  that  an  imaged  format 
would  be  acceptable  for  electronic 
documentation  purposes.  Similarly, 
facsimiles  are  one  example  of  an 
acceptable  substitute  for  paper 
documents.  OMB.  though,  does  not 
believe  that  it  is  necessary  (or  advisable, 
given  the  evolving  nature  of  electronic 
technology)  for  the  rule  to  offer  specific 
examples  of  acceptable  formats  for 
electronic  documentation.  Any  legible 
electronic  format  may  be  used  in  lieu  of 
paper  documentation  (to  clarify  this 
point,  the  reference  to  "computer- 
related  media"  in  the  proposal  has  been 
changed  to  "any  media"  in  the  final 
rule).  OMB  does  not  agree  with  the 
recommendation  to  delete  the  provision 
on  computer-related  media.  In  order  to 
prevent  delays  in  payment  and 
subsequent  late  payment  interest 
penalties,  this  provision  strongly 
encourages  agencies  to  use  non-paper 
documentation  with  adequate  internal 
controls  to  prevent  duplicate  payments. 
Agencies  not  having  internal  controls 
which  are  adequate  for  preventing 
duplication  of  payments  are  strongly 
encouraged  to  adopt  such  controls  and 
to  use  non-paper  documentation  once 
those  controls  are  in  place. 

Several  agencies  were  critical  of  the 
proposed  subsections  on  "Receipt  of 
invoice  "  and  "Starting  the  payment 
period.  "  which  were  significantly 
revised  versions  of  the  Circular's 
provisions  on  those  subjects  (Sections 
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1  n  and  4.d  of  the  Circular).  The 
agencies  stated  that  the  proposed 
revisions  did  not  provide  useful 
clarification  to  the  discussion  of  when 
an  invoice  is  received  for  purposes  of 
starting  the  payment  period  in 
accordance  with  the  Prompt  Payment 
Act  (31  U.S.C.  3901(a)(4)).  Based  on 
these  comments,  the  final  rule  makes 
only  minor  revisions  to  the  Circular's 
provisions  on  "Receipt  of  invoice"  and 
"Starting  the  payment  period";  the  final 
rule's  provisions  are  found  at 
§  1315.4(b),  (f)  In  response  to  an  agency 
comment,  the  final  rule  clarifies  that  an 
electronically-received  invoice  is 
deemed  to  be  received  on  the  date  the 
invoice  is  received  unless  it  is  received 
after  normal  working  hours,  in  which 
case  the  invoice  is  deemed  to  be 
received  the  next  business  day. 

OMB  received  a  number  of  comments 
on  the  proposed  subsection  on  "Review 
of  invoice."  With  respect  to  the 
requirement  in  Section  3.c(l)  of  the 
proposal  for  the  agency  to  review  the 
invoice  to  determine  if  it  is  improper,  an 
agency  commented  that  the  phrase 
'appropriate  office"  did  not  correctly 
capture  the  intention  of  the  1988 
amendments  to  the  Act  that  the  office 
first  designated  to  receive  an  invoice 
must  review  it  to  determine  if  it  is 
proper.  In  the  final  rule,  at 
§  1315.4(c)(1),  OMB  has  replaced  the 
term  "appropriate  office"  with  the  term 
"designated  agency  office"  and  (as 
discussed  above)  has  revised  the 
definition  of  that  term  in  §  1315. 2(m)  to 
reflect  the  fact  that  this  office  is 
expected  to  review  invoices. 

A  trade  organization  commented  that 
the  maximum  time  allowed  an  agency  to 
review  an  invoice  and  return  an  invoice 
as  improper  should  be  reduced  from 
seven  days  to  three  days.  The  seven-day 
period  is  established  by  the  Prompt 
Payment  Act,  which  provides  that 
(except  in  the  case  of  certain  specified 
types  of  contracts,  for  which  a  different 
maximum  period  is  set)  "each  invoice 
be  reviewed  as  soon  as  practicable  after 
receipt"  and  "any  invoice  determined 
not  to  be  such  a  proper  invoice  suitable 
for  payment  shall  be  returned  as  soon  as 
practicable,  but  not  later  than  7  days, 
after  receipt,  specif\ing  the  reasons  that 
the  invoice  is  not  a  proper  invoice."  31 
U.S.C.  3903(a)(7)(A).  (B).  The  Circular 
has  reiterated  the  Act's  requirement,  by 
stating  in  Section  4.b(2),  (3)  that  an 
invoice  "will  be  reviewed  as  soon  as 
practicable  after  receipt"  and.  if 
determined  to  be  improper,  "shall  be 
returned  as  soon  as  practicable,  but  not 
later  than  seven  days"  after  receipt.  The 
proposed  rule  at  Section  3.c{l).  (2)  also 
stated  that  the  invoice  shall  be  reviewed 
and,  if  determined  to  be  improper,  be 


returned  within  seven  days  after  receipt. 
However,  as  another  trade  organization 
noted,  the  proposal  failed  to  specif}'  that 
the  invoice  shall  be  reviewed  and  (if 
determined  to  be  improper)  returned  "as 
soon  as  practicable"  after  receipt. 

In  accordance  with  the  Act,  and  the 
pre-existing  Circular,  the  final  rule 
states  in  §  1315.4(c)(1),  (2)  that  an 
agency  shall  review  the  invoice  "as  soon 
as  practicable  after  receipt"  and  shall 
return  an  improper  invoice  "as  soon  as 
practicable  after  receipt,  but  no  later 
than  7  days  after  receipt."  In  addition, 
as  did  the  proposal,  the  final  rule 
provides  that  the  agency  "will  identify 
all  defects  that  prevent  payment  and 
specify  all  reasons  why  the  invoice  is 
not  proper  and  why  is  it  being 
returned."  As  a  result,  if  it  is 
"practicable"  for  an  agency  to  review 
and  return  an  improper  invoice  in  three 
days,  then — under  the  Act  and  the  final 
rule — the  agency  is  required  to  return 
the  invoice  in  three  days.  However,  if  it 
is  not  "practicable"  for  an  agency  to 
review  and  return  an  improper  invoice 
in  three  days,  then  the  Act  and  the  final 
rule  provide  that  the  agency  has 
additional  time  (up  to  seven  days)  in 
which  to  do  so.  Given  the  statutory 
standard,  we  do  not  believe  it  would  be 
appropriate  for  the  final  rule  to  require 
an  agency  to  return  an  improper  invoice 
in  less  than  seven  days  where  it  would 
not  be  "practicable"  for  the  agency  to  do 
so. 

An  agency  commented  that  the 
proposed  provision  at  Section  3.c(2). 
regarding  the  notification  requirement 
when  returning  an  improper  invoice, 
should  be  consistent  with  proposed 
Section  13. a. (3)  which  stated  that,  for 
construction  contracts,  an  agency  need 
not  return  an  improper  invoice  if  the 
agency  notifies  the  vendor  electronically 
that  the  invoice  is  improper.  Another 
agency,  however,  noted  that  the  Prompt 
Payment  Act,  at  31  U.S.C.  3903(a)(7)(B), 
provides  that  improper  invoices  'shall 
be  returned."  In  the  final  rule,  at 
§  1315.14(a)(3),  OMB  has  dropped  the 
language  concerning  electronic 
notification  of  improper  invoices  for 
construction  contracts.  As  a  result,  that 
provision  is  consistent  with  the  invoice- 
return  requirement  at  §  1315.4(c)(2). 

A  trade  organization  commented  that 
additional  language  should  be  added 
which  says  that  the  number  of  days 
available  to  an  agency  to  make  the 
payment  is  reduced  by  the  number  of 
days  by  which  an  agency  exceeds  the 
time  period  during  which  it  is  required 
to  return  the  improper  invoice.  OMB 
does  not  believe  that  additional 
language  is  necessary.  The  Circular  in 
Section  4.b(4)  has  already  provided  for 
such  a  reduction  in  the  payment  period. 


That  language  was  in  the  proposed  rule 
at  Section  3.g(3).  and  is  found  in  the 
final  rule  at  §131 5.4(g)(4). 

Two  agencies  commented  on  the 
provision  on  "Acceptance"  in  Section 
3.e  of  the  proposal.  As  has  the  Circular 
(at  Section  4.c).  the  proposal  required 
agencies  to  ensure  that  acceptance  is 

"executed  as  promptly  as  possible."  and 
that  commercial  items  and  services 
".should  not  be  subject  to  extended 
acceptance  periods."  One  agency 
commented  that  a  specific  time  period 
should  be  established  (e.g..  seven  days) 
within  which  acceptance  is  required  to 
occur,  unless  a  longer  acceptance  period 
is  agreed  upon.  OMB  does  not  believe 
that  a  specific  time  period  should  be  set 
for  acceptance,  but  rather  that 
acceptance  should  occur  "as  promptly 
as  possible."  Therefore,  the  final  rule  at 
§  1315.4(e)  retains  the  language  from  the 
Circular  and  the  proposal  on  this  point. 
Another  agency  commented  that  the 
language  in  the  proposal  that  acceptance 
reports  should  be  forwarded  to  the 
designated  agency  office  "by  the  fifth 
working  day  after  delivery"  should  be 
amended  to  say  the  fifth  working  day 

"after  acceptance"  (which  would 
parallel  the  language  in  the  Circular  at 
Section  4.c).  OMB  agrees  with  the 
comment  and  has  made  the  change. 

With  respect  to  the  "Payment  date" 
provision  at  Section  3.h  of  the  proposal, 
an  agency  commented  that  there  would 
be  no  instance  where  a  payment  would 
fall  due  "after  normal  working  hours." 
OMB  agrees,  and  the  phrase  has  been 
deleted  in  §  1315.4(h).  Finally,  the  text 
of  the  provision  has  been  revised  for 
clarity. 

E.  Section  1315.5 — Accelerated 
Payment  Methods  (Proposed  Section  4) 

Two  agencies  questioned  whether  the 
Prompt  Payment  Act  provides  the 
statutorv'  latitude  to  permit  payment  by 
accelerated  methods  after  the  matching 
of  documents  is  completed.  OMB 
believes  that  accelerated  payment 
methods  are  consistent  with  the  Prompt 
Payment  Act,  and  that  they  further 
substantial  policy  interests.  The  Act,  at 
31  U.S.C.  3903(a}(8),  provides  that  OMB 
shall  prescribe  regulations  that  "permit 
an  agency  to  make  payment  up  to  7  days 
prior  to  the  required  payment,  or  earlier 
as  determined  by  the  agency  to  be 
necessary  on  a  case-by-case  basis.'"  OMB 
believes  that,  as  the  government  moves 
steadily  into  the  electronic  commerce 
mainstream,  agencies  are  increasingly 
likely  to  realize  efficiencies  and  cost 
savings  if  agencies  are  allowed  to  pay 
early  when  it  benefits  the  government  to 
do  so.  Therefore,  agencies  may  use  the 
accelerated  payment  methods  when 
they  determine  that  such  earlier 
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pavTnents  are  necessan*  (as  final 
§  1315. 4(j)  provides).  When  making 
these  decisions,  agencies  should 
consider  the  cost  of  funds  to  the 
government  of  paying  early.  Prompt 
Pavment  late  payment  interest  penalties 
applv  if  the  payment  is  not  made  by  the 
payment  due  date. 

An  agency  questioned  whether  the 
matching  requirements  for  the 
accelerated  payment  methods  would 
apply  to  payments  made  by  agencies 
which  do  not  use  a  100  percent 
prepayment  examination  process  but 
instead  relv  on  statistical  sampling  in 
accordance  with  31  U.S.C.  3521.  This 
agency  was  concerned  that  only  those 
payments  chosen  for  the  sample  would 
be  eligible  for  accelerated  payments 
methods.  0MB  does  not  intend  for  the 
accelerated  payment  methods  to  be 
available  only  for  those  payments  where 
100  percent  prepayment  examinations 
are  conducted,  but  may  also  be  used  by 
agencies  that  rely  on  statistical 
sampling,  if  such  sampling  reveals  no 
unacceptable  levels  of  problems 
encountered. 

An  agency  recommended  that  the 
proposed  provision  on  "A  single  invoice 
under  $2,500"  clarify  that  payments  of 
credit  card  invoices  under  $2,500  may 
be  made  without  verification  that  goods 
have  been  received  (see  Treasury 
Financial  Manual  4—4500.  Government 
Purchase  Cards).  OMB  agrees  and  has 
made  this  change. 

An  agency  commented  that 
accelerated  payments  to  small 
businesses,  under  the  proposed 
provision  on  "Small  Disadvantaged 
Business  Concern."  should  be  mandated 
rather  than  simply  authorized.  However, 
under  31  U.S.C.  3903(a)(8).  an  agency 
needs  to  determine  that  such  earlier 
payments  are  necessarv'.  Thus.  OMB 
does  not  agree  that  the  rule  should 
mandate  the  use  of  the  accelerated 
pa^Tnent  methods.  Another  agency 
commented  that  accelerated  payments 
should  be  made  to  all  small  businesses 
rather  than  (as  under  the  proposal)  only 
to  small  disadvantaged  business 
concerns  "as  defined  in  the  FAR  Part 
19.001."  OMB  agrees  that  accelerated 
payments  mav  be  made  to  any  small 
business  (as  defined  in  FAR  Part  19.001) 
if  the  agency  determines  that  such  early 
payments  are  necessar\'.  The  final  rule 
at  Section  1315. b  has  been  revised 
accordingly. 

F.  Section  1315.6— Pa^nment  Without 
Evidence  That  Supplies  Have  Been 
Received  (Fast  Payment)  (Proposed 
Section  5) 

Several  agencies  commented  on 
proposed  Section  5.  "Fast  Payment" 
(the  title  of  this  section  has  been 


changed  in  the  final  rule).  Several 
agencies  commented  that  the  FAR 
citation  at  Part  13  was  nn  longer  subpart 
13.3.  but  is  now  subpart  13,4.  This 
change  has  been  made.  An  agency 
commented  that  proposed  sections  5.b 
and  5.d  (on  "FAR  clause  52.213.1"  and 
"Obligation  documents")  were  not 
within  the  scope  of  this  regulation  and 
should  be  deleted.  Based  on  the 
comments.  OMB  has  decided  to  retain 
much  of  the  language  from  Section  12 
of  the  existing  Circular  (54  FR  52712). 
The  conditions  under  which  a  fast 
pavment  procedure  is  warranted  and  the 
requirements  of  a  fast  pay  contract 
remain  unchanged. 

G  Section  1315.7 — Discounts  (Proposed 
Section  6] 

With  respect  to  proposed  Section  6. a 
("Economically  justified  discounts"),  an 
agency  commented  that  its  first  two 
sentences  should  be  combined  for 
clarity.  In  addition,  another  agency 
commented  that  agencies  should  be 
encouraged  to  include  discount  terms  in 
the  contract  at  the  time  of  award.  This 
would  provide  agencies  the  opportunity 
to  include  discount  terms  in  their 
accounting  systems,  which  could  then 
be  automatically  evaluated  to  determine 
if  they  are  economically  justified  and 
will  give  agencies  enough  time  to 
evaluate  and  take  the  discount,  when 
indicated.  This  agency  also  commented 
that  the  term  "deadline"  in  proposed 
6.b  ("Discounts  taken  after  the 
deadline")  should  be  replaced  by  the 
term  "discount  date"  to  more  accurately 
reflect  the  date  by  which  agencies  may 
take  a  discount.  OMB  agrees  with  these 
comments  and  has  revised  the  section 
accordingly. 

H.  Section  1315.8— Rebates  (Proposed 
Section  7) 

An  agency  commented  that  a  rebate 
formula  would  be  useful  to  agencies  in 
implementing  this  section.  OMB  agrees 
and  has  included  a  rebate  formulate  in 
the  final  rule,  at  §  1315.17  ("Formulas"). 
The  "Rebates"  section  has  been  revised 
to  clarifv'  that  the  payment  due  date  may 
be  calculated  using  the  rebate  formula 
provided,  unless  the  payment  due  date 
has  been  determined  in  the  contract. 

/.  Section  1315.9 — Required 
Documentation  (Proposed  Section  8) 

An  agency  making  payments  overseas 
to  foreign  landlords  said  that  late 
payment  interest  penalties  should  not 
be  required  when  routine  lease  contract 
renewal  payments  cannot  be  made 
because  a  foreign  landlord  no  longer 
lives  in  the  area  where  the  leased 
property  is  located.  OMB  agrees  that 
Prompt  Payment  interest  penalties  are 


not  required  to  be  paid  if  the  vendor 
does  not  submit  a  corrected  remittance 
address  as  required  bv  final 
§  1315.9(a)(6). 

The  language  in  §  1315.9(a)(8). 
regarding  banking  information  required 
by  the  Debt  Collection  Improvement 
Act.  has  been  reworded  to  parallel  the 
language  in  §  1315.9(a)(7).  regarding 
interest  penalties  under  the  Prompt 
Pavment  Act.  The  requirements  of  these 
subsections  are  unchanged. 

Two  agencies  commented  that 
proposed  Section  8.a(8).  requiring  that 
banking  information  be  submitted  no 
later  than  the  first  request  for  payment, 
is  inconsistent  with  the  proposed 
Federal  Acquisition  Regulation  (FAR 
Case  91-118)  which  required  the 
submission  of  banking  information  no 
later  than  15  days  before  the  submission 
of  the  first  request  for  payment.  One  of 
the  agencies  commented  that 
coordination  on  this  point  was  required 
to  ensure  consistency  This  issue  has 
been  resolved  by  the  publication  of  the 
final  FAR  rule  on  March  4.  1999  (64  FR 
10530.  10538)  Unlike  the  proposed 
FAR  rule,  the  final  F.\R  rule  does  not 
require  receipt  of  EFT  information  15 
days  prior  to  the  invoice. 

.\n  agenc\  requested  clarification  on 
whether  purchase  orders  used  as 
invoices  would  be  in  compliance  with 
proposed  Section  8.b(4J  if  an  invoice 
number  was  not  provided  on  the 
purchase  order  An  agency  commenting 
on  proposed  Section  8.b(6)  stated  that 
the  rule  should  not  require  payment  and 
shipping  terms  on  an  invoice,  but  rather 
these  terms  should  be  specified  either 
bv  agency  policy  or  on  individual  orders 
or  contracts.  The  requirements  of  this 
section  are  intended  to  allow  an  agency 
to  require  the  information  it  needs  to 
make  a  timely  payment  The  final  rule 
at  §  1315.9(b)(4),  (6)  provides  agencies 
with  discretion  as  to  whether  to  require 
this  information:  as  these  provisions 
state,  the  contract  may  specify  which 
information  is  required. 

Several  comments  were  received 
concerning  the  proposed  rule's 
treatment  in  Section  8.b(7)-(8)  of  the 
collection  of  banking  information  and 
Taxpayer  Identif\ing  Numbers  (TINs). 
Subsequent  to  the  issuance  of  the 
proposal,  the  Treasury  Department 
issued  regulations  on  the  Debt 
Collection  Improvement  Act  of  1996 
(DCIA)  that  are  found  in  31  CFR  Part 
208  (63  FR  51490.  September  25.  1998). 
The  DCIA  regulations  require  the 
collection  of  banking  information  in 
order  to  make  an  electronic  funds 
transfer  (EFT)  pa^-ment  as  required  by 
the  DCIA  unless  the  pavment  is  waived 
under  31  CFR  Part  208  The  regulations 
also  require  the  collection  of  the  TIN, 
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which  the  DCIA  requires  for  debt 
collection  and  under  the  Internal 
Revenue  Code  for  vendor  income 
reporting.  See  31  U.S.C.  7701(c);  26 
U.S.C.  6109.  The  Treasurv'  Department 
requires  each  agency  to  prepare  a  TIN 
implementation  plan  to  document 
agency  strategies  for  achieving 
compliance  with  the  TIN  provisions  of 
the  DCIA,  and  to  identify-  barriers  to 
collecting  and  providing  TINs.  See 
Treasury  Financial  Manual.  TFM 
Bulletin  99-02. 

The  proposed  rule  in  Section  8.b{7)- 
(8)  required  the  collection  of  banking 
information  and  TINs  on  the  invoice 
unless  previously  collected  by  the 
agency.  Several  agencies  interpreted 
these  provisions  to  mean  that  an  agency 
could  not  require  that  this  information 
be  on  the  invoice  if  the  information  had 
already  been  provided.  These  agencies 
commented  that  they  would  need  to 
require  the  information  on  the  invoice 
even  if  it  had  been  previously  provided. 
One  agency  commented  that  payment 
offices  are  not  always  notified  in  a 
timely  manner  when  financial 
institutions  merge  and  when  vendors 
change  financial  institutions.  Another 
agency  commented  that  it  requires  the 
flexibility  to  require  TINs  on  every 
invoice  because  many  companies  have 
multiple  branches  or  subsidiaries, 
which  often  have  their  own  individual 
TINs.  According  to  the  agency,  if  the 
vendor  is  not  required  to  provide  the 
TIN  on  each  invoice,  then  the  agency  is 
forced  to  make  a  determination  as  to 
which  TIN  is  associated  with  the 
invoice.  0MB  recognizes  that  some 
agencies  need  the  flexibility  to  require 
banking  information  and  TINs  on 
invoices  in  addition  to  collecting  the 
information  sooner  in  the  payment 
process.  The  final  rule  has  been  revised 
at  §  1315.9(b){7)-(8)  to  state  that  banking 
information  and  TINs  are  required  on 
the  invoice  unless  agency  procedures 
provide  otherwise. 

An  agency  requested  clarification  that 
payments  to  vendors  may  be  withheld 
pending  submission  of  a  proper  invoice 
that  includes  banking  information.  The 
agency  requested  the  clarification 
because  a  June  25,  1998  press  release 
issued  by  Treasury  stated  that  no 
payments  would  be  withheld  as  a  result 
of  the  DCIA  EFT  requirement.  OMB  has 
been  informed  by  Treasury  that  the 
payments  referred  to  in  the  press  release 
are  payments  to  individuals  (such  as 
recipients  of  Federal  salary,  wage, 
benefit  or  retirement  payments),  not 
payments  to  vendors.  The  final  rule  at 
§  1315.9Cb)(8)  requires  a  vendor  to 
provide  banking  information,  as  part  of 
a  proper  invoice,  so  that  an  electronic 
payment  can  be  made.  The  invoice  is 


not  deemed  proper  unless  the  banking 
information  is  provided  to  the  agency  by 
the  time  the  invoice  is  submitted.  The 
payment  period  does  not  begin,  and 
thus  agencies  are  not  required  to  pay 
late  payment  interest  penalties,  until 
after  the  banking  information  has  been 
received. 

Two  agencies  that  make  payments 
overseas  commented  that  proposed 
Section  8.b(7)  should  be  amended  to 
specifically  exclude  the  requirement 
that  TINs  be  provided  for  overseas 
payments,  in  the  case  of  overseas 
vendors  who  do  not  have  a  TIN.  The 
DCIA  does  not  provide  agencies  the 
authority  to  waive  the  requirements  to 
collect  the  TIN  for  purposes  of  offsetting 
Federal  payments  to  collect  debt  owed 
the  government.  However,  the  Treasury 
Department  acknowledges  that  there  are 
some  situations  where  it  may  not  be 
possible  to  collect  a  TIN.  Treasury  has 
proposed  a  TIN  implementation  report 
from  each  agency  to  identify  those 
situations  where  the  TIN  caimot  be 
collected.  (See  Treasury  Financial 
Manual,  TFM  Bulletin  99-02.) 

One  agency  suggested  that  the 
regulation  emphasize  that  the  collection 
of  TINs  is  required  for  1099  tax 
reporting  purposes  and  that  agencies 
must  have  systems  which  can 
distinguish  between  payments  for 
services  and  payment  for  products 
because  only  payments  for  services  are 
required  to  be  reported  to  the  Internal 
Revenue  Service  (IRS).  OMB  believes 
this  discussion  is  beyond  the  scope  of 
the  regulation  and  defers  such 
discussion  to  IRS  regulations. 

An  agency  commented  that  proposed 
Sections  8.c.(3),  (5),  and  (6)  should 
include  references  to  services,  since 
receiving  reports  can  apply  to  services 
as  well  as  goods.  OMB  agrees  and  has 
made  the  change  at  §  1315.9(c)(3),  (5). 
and  (6)  of  the  final  rule.  The  same 
agency  commented  that  proposed 
language  at  8.c.(8)  incorrectly  referenced 
Section  8.c(l)-{7)  rather  than  Section 
8.b  OMB  agrees,  and  has  corrected  the 
reference  in  §  1315.9(c)(8)  so  that  it 
refers  to  §  1315.9(b).  Also,  this  provision 
has  been  revised  so  that  the  additional 
information  required  for  a  delivery 
ticket  (when  it  is  used  as  an  invoice) 
will  be  set  forth  in  agency  procedures, 
which  may  (but  are  not  required  to) 
include  the  information  in  §  1315.9(b). 

/  Section  1315.10 — Late  Payment 
Interest  Penalties  (Proposed  Section  9) 

A  trade  organization  commented  that 
language  should  be  included  in  this 
section,  which  would  state  that  the 
number  of  days  available  to  an  agency 
to  make  a  payment  is  reduced  by  the 
number  of  days  that  the  notification  of 


an  improper  invoice  is  late.  As 
explained  above,  this  language  is 
already  found  in  §  1315.4(g)(4) 
("Notification  of  Improper  Invoice"), 
which  discusses  how  to  calculate  the 
payment  due  dates  when  a  notification 
of  an  improper  invoice  is  late. 

The  language  in  final  §  1315.10(a)(1) 
has  been  revised  to  clarify  that  the  time 
period  during  which  interest  will  accrue 
begins  on  the  day  after  the  payment  due 
date  and  ends  on  the  payment  date,  and 
interest  will  accrue  at  the  rate  in  effect 
on  the  day  after  the  payment  due  date. 

An  agency  commented  that  proposed 
Section  9. a. (3)  should  be  amended  to 
say  that  interest  will  accrue  on  the 
"unpaid  amount"  instead  of  "the 
unpaid  principle  and  accrued  interest" 
because  the  latter  language  assumes  that 
the  principal  amount  has  not  been  paid 
and  such  is  not  necessarily  the  case.  The 
agency  also  commented  that  this 
paragraph  be  placed  after  proposed 
9.a.(4).  Two  agencies  commented  that 
the  word  "capitalized"  in  proposed 
9.a.(4)  should  be  replaced  with 
"compounded"  because  compounded  is 
a  more  easily  understood  term  and 
reflects  the  same  meaning.  OMB  agrees 
with  these  comments  and  the  changes 
are  made  in  §  1315.10(a). 

Several  agencies  requested 
clarification  on  proposed  Section  9.a(6) 
regarding  the  date  through  which 
interest  accrues  on  discounts 
improperly  taken.  The  final  rule  at 
§  1315.10(a)(6)  has  been  revised  to 
clarify  that  interest  is  calculated 
beginning  on  the  date  after  the  discoimt 
date  through  the  date  of  payment  of  the 
discount  erroneously  taken. 

An  agency  commented  that  the  one 
dollar  threshold  in  proposed  9. a. (7) 
should  be  increased.  The  one  dollar 
threshold  is  specified  in  the  Prompt 
Payment  Act,  31  U.S.C.  3902(c)(1),  and 
is  therefore  retained  in  the  final  rule  at 
§  1315.10(a)(7). 

Proposed  9.a(8)  addressed  when 
interest  penalties  would  begin  to  accrue 
when  a  vendor  has  supplied  the  agency 
with  incorrect  banking  information. 
Several  agencies  expressed  the  concern 
that  an  agency  would  not  know  that  the 
vendor  had  supplied  incorrect  banking 
information  until  the  agency's  payment 
is  rejected.  As  a  result,  it  would  be  very 
difficult  and  in  some  cases  impossible 
for  the  agency  to  return  the  invoice  as 
improper  (due  to  the  incorrect  banking 
information)  within  the  seven  days  that 
is  allowed  for  returning  an  improper 
invoice.  In  response  to  these  comments, 
the  final  rule  at  §  1315.10(a)(8)  provides 
that,  if  the  vendor  has  supplied 
incorrect  banking  information,  interest 
will  not  accrue  until  seven  days  after 
the  agency  receives  correct  information. 
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This  is  intended  to  give  agencies 
adequate  time  to  prepare  and  initiate  a 
payment  using  the  correct  information, 
and  is  similar  to  the  provision  at  Section 
7,a(10)  of  the  Circular. 

An  agency  commented  that  interest 
should  be  calculated  based  on  a  365-day 
vear.  rather  than  the  360-day  year  in 
proposed  Section  9.a(9).  The  36()-day 
vear,  which  has  been  used  in  Section 
7.a(l  1 )  of  the  Circular,  is  a  standard 
business  practice,  and  it  is  used  in  other 
c:alculati')ns  such  as  the  calculation  for 
the  rebate  formula  and  the  discount 
formula  used  to  determine  when  to  take 
discounts.  Accordingly,  the  final  rule  at 
§  1315.10(a)(9)  retains  the  360-dav  year. 

Two  agencies  commented  that  the 
phrase  "except  when  title  of  the  goods 
passes  to  the  government"  in  proposed 
Section  9.b{l)  should  be  deleted  because 
its  purpose  w'as  unclear.  The  exception 
was  intended  to  address  the  situation 
where,  under  the  Fast  Payment 
procedure,  the  passing  of  title 
substitutes  for  acceptance  for  purposes 
of  determinmg  whether  late  payment 
interest  penalties  mav  be  paid.  Language 
has  been  added  in  final  §  1315.10(b)(lf 
to  clarif\-  that,  in  these  circumstances, 
interest  mav  be  paid  only  after  the 
government  receives  title  for  goods. 

An  agencv  requested  clarification  on 
whether  the  delay  of  the  passage  of  an 
appropriations  bill  is  an  example  of  "the 
temporary  unavailability  of  funds" 
under  proposed  Section  9.b(4).  That  is 
indeed  the  situation  addressed  by  this 
provision,  which  has  been  found  in 
Section  7.b(3)  of  the  Circular.  The 
provision  is  taken  from  the  Prompt 
Payment  Act.  at  31  U.S.C.  3902(d). 
Under  the  Act.  the  fact  that  an 
appropriation  has  not  yet  been  enacted 
from  which  payments  to  vendors  can  be 
made  does  not  relieve  the  agency  of  the 
obligation  to  pay  interest  for  late 
payments. 

K.  Section  1 3 15.  U— Additional 
Penalties  (Proposed  Section  1 0) 

An  agency  commented  that  proposed 
Section  10. a  should  be  amended  to  say 
that  a  vendor  shall  be  entitled  to  interest 
"of  $1.00  or  more,"  so  as  to  clarif\-  that 
interest  under  $1.00  need  not  be  paid. 
The  agency  commented  that  proposed 
Section  lO.c  should  be  similarly 
amended  by  adding  that  no  additional 
penalty  is  owed  if  the  amount  of  the 
interest  penalty  is  less  than  $1.00.  An 
agencv  recommended  that  proposed 
Section  10.a(3)B  be  amended  to  include 
the  situation  where  a  postmark  is 
illegible  (in  addition  to  where  there  is 
no  postmark),  while  another  agency 
commented  that  the  proposed  language 
OB  confirmation  of  postmark  should  be 
moved  to  the  beginning  of  Section 


10.a(3).  This  agency  commented  that 
proposed  Section  10.a(3)B  should 
clarifv"  that  the  "date  of  receipt"  refers 
to  receipt  of  the  principal  amount.  The 
agency  also  commented  that  the 
proposed  Section  lO.d  was  confusing 
and  would  be  clarified  by  replacing  "if 
paid  separately"  with  language  that 
states  that  penalty  determinations  are 
made  separately  for  each  invoice  when 
payments  are  consolidated.  OMB  agrees 
with  these  comments,  and  the  changes 
are  made  in  §  1315,11. 

L.  Section  1315.12— Payments  to 
Governmentwide  Commercial  Purchase 
Card  Issuers  (Proposed  Section  11) 

Two  agencies  commented  that  the 
requirements  of  proposed  Section  11 
("Payments  Under  Government  Credit 
f^ard  ")  werr-  inconsistent  with  the 
requirements  of  proposed  Section  7 
("Rebates").  OMB  agrees  that  the 
requirements  for  determining  credit 
card  invoice  pavment  dates  in  these 
proposed  sections  were  not  consistent. 
In  the  final  rule,  §  1315.12  has  been 
revised  to  instruct  agencies  to  determine 
pavment  due  dates  in  accordance  with 
§1315.8. 

Two  agencies  commented  that  this 
section  should  reference  the  rebate 
formula  and  should  replace  the 
reference  to  the  discount  formula.  A 
reference  to  the  rebate  formula  has  been 
added  to  this  section.  Several  agencies 
commented  that  the  terms  used  in  the 
regulation  for  the  credit  c:ard  program 
should  be  the  same  as  those  used  in  the 
FAR.  OMB  has  changed  the  reference  to 
Governmentwide  Commercial  Purchase 
Card  which  is  the  term  used  in  the  FAR 
and  has  changed  the  title  of  the  section 
to  "Payments  to  Governmentwide 
Commercial  Purchase  Card  Issuers  '  to 
reflect  the  new  term  and  to  reflect  the 
new  program's  use  of  multiple  card 
issuers. 

Tw'o  agencies  requested  clarification 
on  whether  the  accelerated  payment  due 
dates  for  purchase  card  invoices  under 
$2500  applied  to  individual  invoices  or 
to  consolidated  invoices  One  of  the 
agencies  also  requested  clarification  on 
W'hether  purchase  card  invoices  referred 
to  invoices  from  vendors  which  would 
be  paid  by  purchase  card  or  invoices 
from  purchase  card  issuers.  A  purchase 
card  invoice  means  a  single  invoice 
submitted  bv  a  purchase  card  issuer  for 
reimbursement  of  funds  already  paid  to 
the  vendor  by  the  card  issuer.  Any 
single  invoice  under  $2500  may  be  paid 
in  accordance  with  this  section, 
however  a  consolidated  invoice  may 
only  be  paid  in  accordance  with  this 
section  and  §  1315.5.  "Accelerated 
Pavment  Methods"  if  the  total  amount 


of  the  consolidated  invoice  is  under 
$2500. 

Two  agencies  sought  clarification  on 
whether  matching  documents  was 
required  for  purchase  card  invoice 
payments  under  $2500.  OMB  has  added 
language  to  clarify  that  matching 
documentation  under  this  pavTnent 
method  is  not  required  to  be  performed 
before  payment. 

M.  Section  1315.13 — Commodity  Credit 
Corporation  Payments  (Proposed 
Section  12) 

Based  on  comments  from  the 
Commodity  Credit  Corporation  (CCC), 
proposed  Section  12  ("Payments  to 
Farm  Producers")  has  been  modified  to 
clarify  payment  standards  and  to 
include  language  which  insures  that  the 
CCC  may  still  exercise  or  implement, 
under  authorities  applicable  directly  to 
the  Corporation,  whatever  discretion  or 
obligation  it  may  possess  to  deal  with 
lawful  claims,  including,  if  appropriate, 
payment  of  interest  penalties  beyond 
the  time  provided  elsewhere  in  the 
regulation.  The  title  of  the  section  has 
been  modified  to  more  accurately  reflect 
the  scope  of  CCC  payments  covered  by 
the  Prompt  Payment  Act. 

N.  Section  1315.14 — Payments  Under 
Construction  Contracts  (Proposed 
Section  13) 

As  discussed  above.  OMB  agrees  with 
the  agency  comment  that  the  language 
in  proposed  Section  13.a.(3).  which 
stated  that  it  is  not  necessarx'  for  an 
agency  to  return  an  improper  invoice 
when  it  notifies  the  vendor 
electronically  that  the  invoice  is 
improper,  was  inconsistent  with  the 
return  requirement  in  proposed  Section 
3.c(2)  and  in  the  Prompt  Payment  Act  at 
31  U.S.C.  3903(a)(7)(B).  The  language 
has  therefore  been  deleted. 

O.  Section  1315.15 — Grant  Recipients 
(Proposed  Section  14) 

No  comments  were  received  on  this 
section.  The  final  rule  contains  the 
proposed  text. 

P.  Section  1315.16 — Relationship  to 
Other  Laws  (Proposed  Section  1 5) 

An  agency  commented  that  proposed 
Section  15. a. (2)  "Relationship  to  Other 
Laws"  should  include  language  which 
clarifies  that  once  a  claim  is  filed  under 
the  Contract  Disputes  Act.  Prompt 
Pavment  interest  penalties  will  never 
accrue  on  the  disputed  amount  after  the 
date  the  claim  was  filed.  OMB  agrees 
and  has  added  clarif\ing  language. 
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Q.  Proposed  Section  16 — Reporting 

Requirements 

As  explained  above.  Congress  in 
Section  1301(c)  of  the  Federal  Reports 
Elimination  Act  of  1998  repealed  the 
Prompt  Payment  Act's  reporting 
requirements  at  31  U.S.C.  3906. 
Accordingly  the  final  rule  does  not 
adopt  the  reporting  requirements  in 
proposed  Section  16, 

R.  Section  1315  17 — Formulas 

As  explained  above,  an  agency 
suggested  that  a  formula  be  provided  for 
calculating  rebates,  and  one  is  provided 
in  this  section.  An  agency  also 
commented  that  the  Prompt  Payment 
internet  website  should  include 
formulas  for  computing  interest 
penalties.  Formulas  for  computing 
monthly  compounded  interest  and  daily 
simple  interest  have  been  added  to  this 
section  and  to  the  website.  In  addition, 
the  website  now  includes  a  spreadsheet 
which  can  be  used  to  determine  when 
to  pay  a  purchase  card  invoice.  This 
section  also  includes  a  formula  for 
manually  calculating  when  to  pay  a 
credit  card  invoice  so  as  to  either 
maximize  savings  or  minimize  costs. 

S.  Section  1315.18 — Inquiries  (Proposed 
Section  17) 

A  trade  association  representing 
construction  subcontractors  commented 
that  the  Prompt  Payment  website  should 
include  a  link  to  the  Prompt  Payment 
Act  of  1988  and  to  the  Federal 
Acquisition  Regulation  Prompt  Payment 
clause.  The  Financial  Management 
Service  has  added  both  links  to  the 
Prompt  Payment  website  The  address 
for  the  website  is  www.fms.treas.gov/ 
prompt/index. html. 

T.  Section  1315  19 — Regulatory 
References  to  OMB  Circular  A-125  (New 
Section  I 

This  section  was  added  to  make  clear 
that  regulatory'  references  to  OMB 
Circular  A-125  shall  be  construed  as 
referring  to  the  Part  until  revised  to 
reflect  this  codification.  This  would 
include  references  to  A-125  contained 
in  the  FAR  (During  the  coming  months, 
additional  technical  conforming 
changes  will  be  made  to  FAR  provisions 
and  clauses  as  necessary,) 

U.  Interagency  Payments 

At  the  end  of  Part  II  of  the 
Supplementary  Information  section  of 
the  proposed  rule's  preamble,  OMB 
sought  comment  on  how  the  Federal 
government  should  address  the  problem 
of  Federal  agencies  making  late 
payments  to  other  Federal  agencies.  Six 
agencies  commented  that  Treasury's 
Online  Payments  and  Collections 


system  (OPAC)  or  Treasury's  Electronic 
Data  Interchange  Payments  and 
Collections  system  (EDIPAC)  should  be 
required  to  be  used  by  all  Federal 
agencies  for  interagency  payments.  One 
agency  commented  that  the  availability 
of  interagency  payment  mechanisms 
such  as  OPAC/EDIPAC,  credit  cards  and 
other  programs  would  assist  agencies  in 
improving  interagency  payment 
efficiency.  Another  agency  commented 
that  Interagency  Agreements  could 
include  terms  which  provide  for  billing 
in  advance.  This  agency  commented 
further  that  agencies  should  have  a  limit 
of  one  year  to  bill,  because  some 
agencies  have  taken  much  longer  than  a 
year  to  bill.  Two  agencies  commented 
that  Prompt  Payment  late  payment 
interest  penalties  should  be  applied  to 
interagency  payments.  Three  agencies 
commented  that  there  should  be  no 
application  of  Prompt  Payment 
penalties  for  interagency  payments.  One 
agency  commented  that  Prompt 
Payment  was  not  the  appropriate 
context  for  discussing  interagency 
payments. 

■The  Prompt  Payment  Act  does  not 
provide  for  the  application  to 
interagency  payments  of  the  Prompt 
Payment  rules,  in  particular  the  interest 
penalties.  However,  in  light  of  the 
electronic  fund  transfer  (EFT) 
requirements  of  the  Debt  Collection 
Improvement  Act  and  the  costs  that 
agencies  incur  to  collect  overdue 
amounts  from  other  agencies,  OMB 
strongly  encourages  agencies  to  choose 
an  electronic  payment  method  for 
making  interagency  payments.  OMB 
also  strongly  encourages  agencies  to 
include  advance  billing  and  other 
payment  terms  in  Interagency 
Agreements  to  facilitate  timely 
payments.  Agencies  wishing  to  know 
more  about  available  electronic  payment 
methods  for  interagency  payments 
should  contact  the  Department  of 
Treasury,  Financial  Management 
Service,  Card  Technology  Division, 
(202)  874-6550. 

m.  Regulatory  Flexibility  Act, 
UR^uided  MMMlates  Refem  Act, 
Cmigressioiial  Review  Act,  and 
Executive  Orders  128«S  and  12875 

This  final  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities;  the 
regulations  implement  the  Prompt 
Payment  Act,  which  requires  Federal 
agencies  to  pay  their  bills  on  a  timely 
basis,  to  pay  interest  penalties  when 
payments  are  made  late,  and  to  take 
discounts  only  when  payments  are 
made  by  the  discount  date.  For  purposes 
of  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4),  as  well  as 


the 


Executive  Orders  12866  and  12875. 
final  rule  will  not  significantly  or 
uniquely  affect  small  governments,  and 
will  not  result  in  increased  expenditures 
by  State,  local,  and  tribal  governments, 
or  by  the  private  sector,  of  $100  million 
or  more.  Finally,  the  final  rule  is  not  a 
"major  rule"  under  5  U.S.C.  Chapter  8; 
the  rule  will  not  have  any  of  the  effects 
set  forth  in  5  U.S.C.  804(2). 

rV.  Paperwork  Reduction  Act 

The  collections  of  information 
necessary  for  carrying  out  the  Prompt 
Pay  Act  have  previously  been  reviewed 
and  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3507(d)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35)  as  follows:  The  collection  of 
banking  information  required  to  make 
payments  electronically  has  been 
approved  by  OMB  under  Control 
Number  1510-0066.  The  collection  of 
Taxpayer  Identification  Numbers  (TINs) 
for  contracts  governed  by  the  Federal 
Acquisition  Regulation  for  commercial 
and  non-commercial  contracts  has  been 
approved  by  OMB  under  Control 
Numbers  900O-0097  and  9000-0136, 
respectively.  Collections  covered  under 
these  three  control  numbers  are  part  of 
the  implementation  of  the  Debt 
Collection  Improvement  Act  of  1996 
(the  DCIA).  The  DCIA  requires  that  all 
Federal  payments  be  made 
electronicailly  after  January  1,  1999  and 
that  TINs  be  collected  for  the  purposes 
of  collecting  debt  owed  the  Federal 
govenunent.  Collections  in  this  rule 
relating  to  the  submission  and  payment 
of  invoices  are  approved  under  OMB 
Control  Numbers  9000-0070  and  0102, 
which  govern  the  submission  of 
adequate  documentation  to  support 
contractor  requests  for  payment. 

List  sf  Subfects  in  5  CFR  Part  1315 

Administrative  practice  and 
procedure,  Government  contracts, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  15,  1999. 
Jacob  J.  Lew, 

Director. 

Authority  and  bsvance 

For  reasons  set  out  in  the  preamble, 
OMB  adds  part  1315  to  5  CFR  chapter 
III  to  read  as  follows: 

PART  1315— PROMPT  PAYMENT 


Sec. 

1315.1 

1315.2 

1315.3 

1315.4 


Application.    * 
Definitions. 
Responsibilities. 
Prompt  payment  standards  and 
required  notices  to  vendors. 
1315.5     Accelerated  payment  methods. 


Federal 


Register '' Vol 


64.  No.   188 /Wednesday.  September  29.  IPPq 'Rules  and  Regulations      52587 


1315.6  Payment  without  evidence  that 
supplies  have  been  received  (Fast 
Payment). 

1315.7  Discounts. 

1315.8  Rebates. 

1315.9  Required  documentation. 

1315.10  Late  payment  interest  penaUies. 

1315.11  Additional  penalties. 

1315.12  Payments  to  governmentwide 
commercial  purchase  card  issuers. 

1315.13  Commodity  Credit  Corporation 
payments. 

1315.14  Payments  under  construction 
contracts. 

1315.15  Grant  recipients. 

1315.16  Relationship  to  other  laws. 

1315.17  Formulas. 

1315.18  Inquiries. 

1315.19  Regulatory  references  to  0MB 
Circular  A-1 25. 

Authority;  31  U.S.C.  chapter  39. 

§1315.1     Application. 

(a)  Procurement  contracts.  This  part 
applies  to  contracts  for  the  procurement 
of  goods  or  services  awarded  by; 

(1)  All  Executive  branch  agencies 
except: 

(i)  The  Tennessee  Valley  Authority, 
which  is  subject  to  the  Prompt  Payment 
Act  (31  U.S.C.  chapter  39),  but  is  not 
covered  by  this  part:  and 

(ii)  Agencies  specifically  exempted 
under  5  U.S.C.  551(1):  and 

(2)  The  United  States  Postal  Service. 
The  Postmaster  General  is  responsible 
for  issuing  implementing  procurement 
regulations,  solicitation  provisions,  and 
contract  clauses  for  the  I'nited  States 
Postal  Service. 

(b)  Vendor  payments  All  Executive 
branch  vendor  payments  and  payments 
to  those  defined  as  contractors  or 
vendors  (see  §  1315.2(hh)]  are  subject  to 
the  Prompt  Payment  Act  with  the 
following  exceptions: 

(1)  Contract  Financing  Payments,  as 
defined  in  §  1315.2(h);  and  ' 

(2)  Payments  related  to  emergencies 
(as  defined  m  the  Disaster  Relief  Act  of 
1974,  Public  Law  93-288.  as  amended 
(42  U.S.C.  5121  et  seq.]]:  military 
contingency  operations  (as  defined  in  10 
U.S.C.  101  (a)(13)):  and  the  release  or 
threatened  release  of  hazardous 
substances  (as  defined  in  4  U.S.C.  9606. 
Section  106). 

(c)  rtilitv  payments.  All  utility 
payments,  including  payments  for 
telephone  service,  are  subject  to  the  Act 
except  those  under  paragraph  (b)(2)  of 
this  section.  Where  state,  local  or 
foreign  authorities  impose  generally- 
applicable  late  payment  rates  for  utility 
payments,  those  rates  shall  take 
precedence.  In  the  absence  of  such  rates. 
this  part  will  apply. 

(d)  Commodity  Credit  Corporation 
payments.  Payments  made  pursuant  to 
Section  4(h)  of  the  Act  of  June  29.  1948 
(15  U.S.C.  714b(h))  ("CCC  Charter  Acf) 


relating  to  the  procurement  of  property 

and  services,  and  payments  to  which 
producers  on  a  farm  are  entitled  under 
the  terms  of  an  agreement  entered  into 
under  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  are  subject  to  this 
part. 

§1315.2     Definitions. 

(a)  Accelerated  Payment  means  a 
payment  made  prior  to  the  due  date  (see 
discussion  in  §  1315.5). 

(b)  Acceptance  means  an 
acknowledgment  by  an  authorized 
Government  official  that  goods  received 
and  services  rendered  conform  with  the 
contract  requirements.  Acceptance  also 
applies  to  partial  deliveries. 

(c)  Agency  includes,  as  defined  in  5 
U.S.C.  551(1).  each  authority  of  the 
United  States  Government,  whether  or 
not  it  is  within  or  subject  to  review  by 
another  agency,  excluding  the  Congress, 
the  United  States  courts,  governments  of 
territories  or  possessions,  the  District  of 
Columbia  government,  courts  martial, 
military'  commissions,  and  military 
authority  exercised  in  the  field  in  time 
of  war  or  in  occupied  territory.  Agency 
also  includes  any  entity  that  is  operated 
exclusively  as  an  instrumentality  of 
such  an  agency  for  the  purpose  of 
administering  one  or  more  programs  of 
that  agency,  and  that  is  so  identified  for 
this  purpose  bv  the  head  of  such  agency. 
The  term  agency  includes  military  post 
and  base  exchanges  and  commissaries. 

(d)  Applicable  interest  rate  means  the 
interest  rate  established  by  the  Secretary 
of  the  Treasury  for  interest  payments 
under  Section  12  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  611) 
which  is  in  effect  on  the  day  after  the 
due  date,  except  where  the  interest 
penalty  is  prescribed  by  other 
governmental  authority  (e.g..  utility 
tariffs).  The  rate  established  under  the 
Contract  Disputes  Act  is  referred  to  as 
the  "Renegotiation  Board  Interest  Rate." 
the  "Contract  Disputes  Act  interest 
Rate."  and  the  "Prompt  Payment  Act 
Interest  Rate."  and  is  published 
semiannually  by  the  Fiscal  Service. 
Department  of  treasury,  in  the  Federal 
Register  on  or  about  lanuary  1  and  July 

1 

[r]  Automated  Clearing  House  (ACH) 
means  a  network  that  performs 
interbank  clearing  of  electronic  debit 
and  credit  entries  for  participating 
financial  institutions. 

(f)  Bankwg  Information  means 
information  necessary  to  facilitate  an 
EFT  payment,  including  the  vendor's 
bank  account  number,  and  the  vendor 
financial  institution's  routine  number. 

(g)  Contract  means  any  enforceable 
agreement,  including  rental  and  lease 
agreements,  purchase  orders,  delivery 


orders  (including  obligations  under 
Federal  Supply  Schedule  contracts), 
requirements-type  (open-ended)  service 
contracts,  and  blanket  purchases 
agreements  between  an  agency  and  a 
vendor  for  the  acquisition  of  goods  or 
services  and  agreements  entered  into 
under  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.).  Contracts  must 
meet  the  requirements  of  §  1315.9(a). 

(h)  Contract  Financing  Payments 
means  an  authorized  disbursement  of 
monies  prior  to  acceptance  of  goods  or 
services  including  advance  payments, 
progress  payments  based  on  cost, 
progress  payments  (other  than  under 
construction  contracts)  based  on  a 
percentage  or  stage  of  completion, 
payments  on  performance-based 
contracts  and  interim  payments  on  cost- 
tvpe  contracts.  Contract  financing 
payments  do  not  include  invoice 
payments,  payments  for  partial 
deliveries,  or  lease  and  rental  payments. 

(i)  Contracting  Office  means  any 
entity  issuing  a  contract  or  purchase 
order  or  issuing  a  contract  modification 
or  termination. 

(j)  Contractor  (see  Vendor). 

(k)  Day  means  a  calendar  day 
including  weekend  and  holiday,  unless 
otherwise  indicated. 

(1)  Delivery  Ticket  means  a  vendor 
document  supplied  at  the  time  of 
delivery  which  indicates  the  items 
delivered,  can  serve  as  a  proper  invoice 
based  on  contractual  agreement. 

(rn)  Designated  Agency  Office  means 
the  office  designated  by  the  purchase 
order,  agreement,  or  contract  to  first 
receive  and  review  invoices.  This  office 
can  be  contractually  designated  as  the 
receiving  entity.  This  office  may  be 
different  from  the  office  issuing  the 
payment. 

(n)  Discount  means  an  invoice 
payment  reduction  offered  by  the 
vendor  for  early  payment. 

(o)  Discount  date  means  the  date  by 
which  a  specified  invoice  payment 
reduction,  or  a  discount,  can  be  taken. 

(p)  Due  date  means  the  date  on  which 
Federal  pavTnent  should  be  made. 
Determination  of  such  dates  is 
discussed  in  §  1315.4(g). 

(q)  Electronic  Commerce  means  the 
end  to  end  electronic  exchange  of 
business  information  using  electronic 
data  interchange,  electronic  mail, 
electronic  bulletin  boards,  electronic 
funds  transfer  (EFT)  and  similar 
technologies. 

(r)  Electronic  Data  Interchange  means 
the  computer  to  computer  exchange  of 
routine  business  information  in  a 
standard  format.  The  standard  formats 
are  developed  and  maintained  by  the 
Accredited  Standards  Committee  of  the 
American  National  Standards  Institute, 
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(s)  Electronic  Funds  Transfer  (EFT) 
int'ans  any  transfer  of  funds,  other  than 
a  transaction  originated  by  cash,  check, 
nr  similar  paper  instrument,  that  is 
initiated  through  an  electronic  terminal, 
telephone,  computer,  or  magnetic  tape, 
for  the  purpose  of  ordering,  instructing, 
or  authorizing  a  financial  institution  to 
debit  or  credit  an  account.  The  term 
includes,  but  is  not  limited  to, 
Automated  Clearing  House  and  Fedwire 
transfers. 

(t)  Emergpncv  Payment  means  a 
payment  made  under  an  emergency 
defined  as  a  hurricane,  tornado,  storm, 
flood,  high  water,  wind-driven  water, 
tidal  wave,  tsunami,  earthquake, 
volcanic  eruption,  landslide,  mud  slide, 
snowstorm,  drought,  fire,  explosion,  or 
other  catastrophe  which  requires 
Federal  emergencv  assistance  to 
supplement  State  and  local  efforts  to 
save  lives  and  property,  and  ensure 
public  health  and  safety,  and  the  release 
or  threatened  release  of  hazardous 
substances 

(u)  Evaluated  Receipts  means 
contractually  designated  use  of  the 
acceptance  document  and  the  contract 
as  the  basis  for  payment  without 
requiring  a  separate  invoice. 

(v)  Fast  Pa\-ment  means  a  payment 
procedure  under  the  Federal 
Acquisition  Regulation  at  Part  13.4 
which  allows  payment  under  limited 
conditions  to  a  vendor  prior  to  the 
Government's  verification  that  supplies 
have  been  received  and  accepted. 

(w)  Federal  Acquisition  Regulation 
IFARI  means  the  regulation  (48  CFR 
chapter  1 )  that  governs  most  Federal 
acquisition  and  related  payment  issues. 
Agencies  may  also  have  supplements 
prescribing  unique  agency  policies. 

(x)  Govern  me  ntwiae  Commercial 
Purchase  Cards  means  internationally- 
accepted  purchase  cards  available  to  all 
Federal  agencies  under  a  General 
Services  Administratior.  contract  for  the 
purpose  of  making  simplified 
acquisitions  of  up  to  the  threshold  set 
by  the  Federal  Acquisition  Regulation  or 
for  travel  expenses  or  payment,  for 
purchases  of  fuel,  or  other  purposes  as 
authorized  bv  the  contract. 

(y)  Invoice  means  a  bill,  written 
document  or  electronic  transmission, 
provided  by  a  vendor  requesting 
payment  for  property  received  or 
services  rendered.  A  proper  invoice 
must  meet  the  requirements  of 
!;  1 31.5.9(b).  The  term  invoice  can 
ini:iude  receiving  reports  and  delivery 
tickets  when  contractually  designated  as 
invoices. 

(z)  Payment  Date  means  the  date  on 
which  a  check  for  payment  is  dated  or 


the  date  of  an  electronic  fund  transfer 
(EFT)  payment  (settlement  date). 

(aa)  Rebate  means  a  monetary 
incentive  offered  to  the  Government  by 
Governmentwide  commercial  purchase 
card  issuers  to  pay  purchase  card 
invoices  early. 

(bb)  Receiving  Office  means  the  entity 
which  physically  receives  the  goods  or 
services,  and  may  be  separate  from  the 
accepting  entity. 

(cc)  Receiving  Report  means  written 
or  electronic  evidence  of  receipt  of 
goods  or  services  by  a  Government 
official.  Receiving  reports  must  meet  the 
requirements  of  §  1315.9(c). 

(dd)  Recurring  Payments  means 
payments  for  services  of  a  recurring 
nature,  such  as  rents,  building 
maintenance,  transportation  services, 
parking,  leases,  and  maintenance  for 
equipment,  pagers  and  cellular  phones, 
etc.,  which  are  performed  under  agency- 
vendor  agreements  providing  for 
payments  of  definite  amounts  at  fixed 
periodic  intervals. 

(ee)  Settlement  Date  means  the  date 
on  which  an  EFT  payment  is  credited  to 
the  vendor's  financial  institution. 

(ff)  Taxpayer  Identifying  S'umber 
(TIN)  means  the  nine  digit  Employer 
Identifying  Number  or  Social  Security 
Number  as  defined  in  Section  6109  of 
the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  6109). 

(gg)  Utilities  and  Telephones  means 
electricity,  water,  sewage  services. 
telephone  services,  and  natural  gas. 
Utilities  can  be  regulated,  uru-egulated. 
or  under  contract. 

(hh)  Vendor  means  any  person, 
organization,  or  business  concern 
engaged  in  a  profession,  trade,  or 
business  and  any  not-for-profit  entity 
operating  as  a  vendor  (including  State 
and  local  governments  and  foreign 
entities  and  foreign  governments,  but 
excluding  Federal  entities). 

§1315.3    Responsibilities. 

Each  agency  head  is  responsible  for 
the  following: 

(a)  Issuing  internal  procedures. 
Ensuring  that  internal  procedures  will 
include  provisions  for  monitoring  the 
causes  of  late  payments  and  any  interest 
penalties  incurred,  taking  necessary 
corrective  action,  and  handling 
inquiries. 

(b)  Internal  control  systems.  Ensuring 
that  effective  internal  control  systems 
are  established  and  maintained  as 
required  by  OMB  Circular  A-123, 
"Management  Accountability  and 
Control."  '  Administrative  activities 
required  for  payments  to  vendors  under 


this  part  are  subject  to  periodic  quality 
control  validatitm  to  be  conducted  no 
less  frequently  than  once  annually. 
Quality  control  processes  will  be  used 
to  confirm  that  controls  are  effective  and 
that  processes  are  efficient.  Each  agency 
head  is  responsible  for  establishing  a 
quality  control  program  in  order  to 
quantify  payment  performance  and 
qualify  corrective  actions,  aid  cash 
management  decision  making,  and 
estimate  payment  performance  if  actual 
data  is  unavailable. 

(c)  Financial  management  systems. 
Ensuring  that  financial  management 
systems  comply  with  OMB  Circular  A- 
127,  "Financial  Management 
Systems."  -  Agency  financial  systems 
shall  provide  standardized  information 
and  electronic  data  exchange  to  the 
central  management  agency.  Systems 
shall  provide  complete,  timely,  reliable, 
useful  and  consistent  financial 
management  information.  Payment 
capabilities  should  provide  accurate  and 
useful  management  reports  on 
payments. 

(d)  Reviews.  Ensuring  that  Inspectors 
General  and  internal  auditors  review 
payments  performance  and  systems 
accuracy,  consistent  with  the  Chief 
Financial  Officers  (CFO)  Act 
requirements. 

(e)  Timely  payments  and  interest 
penalties.  Ensuring  timely  payments 
and  payment  of  interest  penalties  where 
required. 

§  1315.4    Prompt  payment  standards  and 
required  notices  to  vendors. 

Agency  business  practices  shall 
conform  to  the  following  standards: 

(a)  Required  documentation.  Agencies 
will  maintain  paper  or  electronic 
documentation  as  required  in  §  1315.9. 

(b)  Receipt  of  invoice.  For  the 
purposes  of  determining  a  payment  due 
date  and  the  date  on  which  interest  will 
begin  to  accrue  if  a  payment  is  late,  an 
invoice  shall  be  deemed  to  be  received: 

(1)  On  the  later  of: 

(i)  For  invoices  that  are  mailed,  the 
date  a  proper  invoice  is  actually 
received  by  the  designated  agency  office 
if  the  agency  annotates  the  invoice  with 
date  of  receipt  at  the  time  of  receipt.  For 
invoices  electronically  transmitted,  the 
date  a  readable  transmission  is  received 
by  the  designated  agency  office,  or  the 
next  business  day  if  received  after 
normal  working  hours;  or 

(ii)  The  seventh  day  after  the  date  on 
which  the  property  is  actually  delivered 
or  performance  of  the  services  is 
actually  completed:  unless — 

(A)  "The  agency  has  actually  accepted 
the  property  or  services  before  the 


'  For  availability  of  OMB  circulars,  see  5  CFR 
1310.3. 


See  footnote  1  in  §  1315.3(b). 
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seventh  day  in  which  case  the 
acceptance  date  shall  substitute  for  the 
seventh  day  after  the  delivery  date:  or 

(B)  A  longer  acceptance  period  is 
specified  in  the  contract,  in  which  case 
the  date  of  actual  acceptance  or  the  date 
on  which  such  longer  acceptance  period 
ends  shall  substitute  for  the  seventh  day 
after  the  delivery  date: 

(2)  On  the  date  placed  on  the  invoice 
by  the  contractor,  when  the  agency  fails 
to  annotate  the  invoice  with  date  of 
receipt  of  the  invoice  at  the  time  of 
receipt  (such  invoice  must  be  a  proper 
invoice);  or 

(3)  On  the  date  of  delivery,  when  the 
contract  specifies  that  the  delivery  ticket 
may  serv'e  as  an  invoice. 

(c)  Review  of  invoice.  Agencies  will 
use  the  following  procedures  in 
reviewing  invoices; 

(1)  Each  invoice  will  be  reviewed  by 
the  designated  agency  office  as  soon  as 
practicable  after  receipt  to  determine 
whether  the  invoice  is  a  proper  invoice 
as  defined  in  §  1.315.9(b): 

(2)  When  an  invoice  is  determined  to 
be  improper,  the  agency  shall  return  the 
invoice  to  the  \endor  as  soon  as 
practicable  after  receipt,  but  no  later 
than  7  days  after  receipt  (refer  also  to 
paragraph  (g)(4)  of  this  section  regarding 
vendor  notification  and  determining  the 
payment  due  date.)  The  agency  will 
identif\'  ail  defects  that  prevent  payment 
and  specif\'  all  reasons  why  the  invoice 
is  not  proper  and  why  it  is  being 
returned.  This  notification  to  the  vendor 
shall  include  a  request  for  a  corrected 
invoice,  to  be  clearly  marked  as  such: 

(3)  Anv  media  which  produce 
tangible  recordings  of  information  in 
lieu  of  "written"  or  "original"  paper 
document  equivalents  should  be  used 
bv  agencies  to  expedite  the  payment 
process,  rather  than  delaying  the 
process  by  requiring  "original"  paper 
documents.  Agencies  should  ensure 
adequate  safeguards  and  controls  to 
ensure  the  integrity  of  the  data  and  to 
prevent  duplicate  processing. 

(d)  Receipt  of  goods  and  services. 
Agencies  will  ensure  that  receipt  is 
properly  recorded  at  the  time  of  delivery 
of  goods  or  completion  of  services. 

(e)  Acceptance-  Agencies  will  ensure 
that  acceptance  is  executed  as  promptly 
as  possible.  Commercial  items  and 
services  should  not  be  subject  to 
extended  acceptance  periods. 
Acceptance  reports  will  be  forwarded  to 
the  designated  agency  office  by  the  fifth 
working  day  after  acceptance.  Unless 
other  arrangements  are  made, 
acceptance  reports  will  be  stamped  or 
otherwise  annotated  with  the  receipt 
date  in  the  designated  agency  office. 

(f)  Starting  the  payment  period.  The 
period  available  to  an  agency  to  make 


timely  payment  of  an  invoice  without 
incurring  an  interest  penalty  shall  begin 
on  the  date  of  receipt  of  a  proper  invoice 
(see  paragraph  (b)  of  this  section)  except 
where  no  invoice  is  required  (e.g.,  for 
some  recurring  payments  as  defined  in 
§1315.2(dd)). 

(g)  Determining  the  payment  due 
date.  (1)  Unless  otherwise  specified,  the 
payment  is  due  either: 

(i)  On  the  date(s)  specified  in  the 
contract: 

(ii)  In  accordance  with  discount  terms 
when  discounts  are  offered  and  taken 
(see  §1315.7): 

(iii)  In  accordance  with  Accelerated 
Payment  Methods  (see  §  1315.5);  or 

(iv)  30  davs  after  the  start  of  the 
payment  period  as  specified  in 
paragraph  (f)  of  this  section,  if  not 
specified  in  the  contract,  if  discounts 
are  not  taken,  and  if  accelerated 
payment  methods  are  not  used. 

(2)  Certain  commodity  payments,  (i) 
For  meat,  meat  food  products,  as 
defined  in  Section  2(a)(3)  of  the  Packers 
and  Stockyard  Act  of  1921  (7  U.S.C. 
182(3)),  including  any  edible  fresh  or 
frozen  poultry  meat,  any  perishable 
poultry  meat  food  product,  fresh  eggs, 
any  perishable  egg  product,  fresh  or 
frozen  fish  as  defined  in  the  Fish  and 
Seafood  Promotion  Act  of  1986  (16 
U.S.C.  4003(31).  payment  will  be  made 
no  later  than  the  seventh  day  after 
delivery-. 

(ii)  For  perishable  agricultural 
commodities,  as  defined  in  Section  1(4) 
of  the  Perishable  .Agricultural 
Commodities  Act  of  1930  (7  U.S.C.  499 
a(4)).  payment  will  be  made  no  later 
than  the  10th  day  after  delivery,  unless 
another  paxment  date  is  specified  in  the 
contract. 

(iii)  For  dairy  products  (as  defined  in 
Section  111(e)  of  the  Dairv'  Production 
Stabilization  Act  of  1983,''7  U.S.C. 
4502(e)),  and  including,  at  a  minimum, 
liquid  milk,  cheese,  certain  processed 
cheese  products,  butter,  yogurt,  and  ice 
cream,  edible  fats  or  oils,  and  food 
products  prepared  from  edible  fats  or 
oils  (including,  at  a  minimum, 
mayonnaise,  salad  dressings  and  other 
similar  products),  payment  will  be  made 
no  later  than  10  days  after  the  date  on 
which  a  proper  invoice,  for  the  amount 
due,  has  been  received  by  the  agency 
acquiring  the  aboxe  listed  products. 
Nothing  in  the  \c{  permits  limitation  to 
refrigerated  products.  When  questions 
arise  about  the  coverage  of  a  specific 
product,  prevailing  industry  practices 
should  be  followed  in  specifying  a 
contractual  payment  due  date. 

(3)  Mixed  invoices  for  commodities. 
When  an  invoice  is  received  for  items 
with  different  payment  periods, 
agencies; 


(i)  May  pay  the  entire  invoice  on  the 
due  date  for  the  commodity  with  the 
earliest  due  date,  if  it  is  considered  in 
the  best  interests  of  the  agency: 

(ii)  May  make  split  payments  by  the 
due  date  applicable  to  each  categon,'; 

(iii)  Shall  pay  in  accordance  with  the 
contractual  payment  provisions  (which 
may  not  exceed  the  statuton,'  mandated 
periods  specified  in  paragraph  (g)(2)  of 
this  section):  and 

(iv)  Shall  not  require  vendors  to 
submit  multiple  invoices  for  payment  of 
individual  orders  by  the  agency. 

(4)  Notification  of  improper  invoice. 
When  an  agency  fails  to  make 
notification  of  an  improper  invoice 
within  seven  days  according  to 
paragraph  (c)(2)  of  this  section  (three 
days  for  meat  and  meat  food,  fish  and 
seafood  products:  and  five  days  for 
perishable  agricultural  commodities, 
dairy-  products,  edible  fats  or  oils  and 
food  products  prepared  from  edible  fats 
or  oils),  the  number  of  days  allowed  for 
payment  of  the  corrected  proper  invoice 
will  be  reduced  by  the  number  of  days 
between  the  seventh  day  (or  the  third  or 
fifth  day,  as  otherwise  specified  in  this 
paragraph  (g)(4))  and  the  day 
notification  was  transmitted  to  the 
vendor.  Calculation  of  interest  penalties, 
if  any.  will  be  based  on  an  adjusted  due 
date  reflecting  the  reduced  number  of 
days  allowable  for  payment; 

(h)  Payment  date.  Payment  will  be 
considered  to  be  made  on  the  settlement 
date  for  an  electronic  funds  transfer 
(EFT)  payment  or  the  date  of  the  check 
for  a  check  payment.  Payments  falling 
due  on  a  weekend  or  federal  holiday 
may  be  made  on  the  following  business 
dav  without  incurring  late  payment 
interest  penalties. 

(i)  Late  payment.  When  payments  are 
made  after  the  due  date,  interest  will  be 
paid  automatically  in  accordance  with 
the  procedures  provided  in  this  part. 

(j)  Timely  payment.  An  agency  shall 
make  payments  no  more  than  seven 
days  prior  to  the  payment  due  date,  but 
as  close  to  the  due  date  as  possible, 
unless  the  agency  head  or  designee  has 
determined,  on  a  case-by-case  basis  for 
specific  payments,  that  earlier  payment 
is  necessary.  This  authority  must  be 
used  cautiously,  weighing  the  benefits 
of  making  a  payment  early  against  the 
good  stewardship  inherent  in  effective 
cash  management  practices.  An  agency 
may  use  the  "accelerated  payment 
methods"  in  §  1315.5  when  it 
determines  that  such  earlier  payment  is 
necessary-. 

(k)  Payments  for  partial  deliveries. 
Agencies  shall  pay  for  partial  delivery  of 
supplies  or  partial  performance  of 
services  after  acceptance,  unless 
specifically  prohibited  by  the  contract. 
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Payment  is  contingent  upon  submission 
of  a  proper  invoice  if  required  by  the 

contract 

§  1 31 5.5    Accelerated  payment  methods. 

(a)  A  single  invoice  under  $2,500. 
Payments  may  he  made  as  soon  as  the 
contract,  proper  invoice  ,  receipt  and 
acceptance  documents  are  matched 
except  where  statutorv'  authority 
prescribes  otherwise  and  except  where 
otherwise  contractually  stipulated  (e.g., 
governmentwide  commercial  purchase 
card.)  Vendors  shall  be  entitled  to 
interest  penalties  if  invoice  payments 
are  made  after  the  payment  due  date. 

(b)  Small  Business  (as  defined  in  FAR 
19.001  148  CFR  19.00111.  Agencies  may 
pay  a  small  business  as  quickly  as 
possible,  when  all  proper  ■ 
documentation,  including  acceptance,  is 
received  in  the  payment  office  and 
before  the  payment  due  date.  Such 
payments  are  not  subject  to  payment 
restrictions  stated  elsewhere  in  this  part. 
Vendors  shall  be  entitled  to  interest 
penalties  if  invoice  payments  are  made 
after  the  payment  due  date. 

(c)  Emergency  payments.  Payments 
related  to  emergencies  and  disasters  (as 
defined  in  the  Robert  T  Stafford 
Disaster  Relief  .^ct  and  Emergency 
Assistance.  Pub  L.  93-288.  as  amended 
(42  U.S.C.  5  121  ef  seq.):  payments 
related  to  the  release  or  threatened 
release  of  hazardous  substances  (as 
defined  in  the  Comprehensive 
Environmental  Response  Compensation 
and  Liabilitv  Act  of  1980.  Pub.  L.  96- 
510.  42  U.S.C.  9606);  and  payments 
made  under  a  military  contingency  (as 
defined  in  10  U.S.C.  101(a)(13))  may  be 
made  as  soon  as  the  contract,  proper 
invoice,  receipt  and  acceptance 
documents  or  any  other  agreement  are 
matched.  Vendors  shall  be  entitled  to 
interest  penalties  if  invoice  payments 
are  made  after  the  payment  due  date. 

§  1 31 5.6     Payment  wittiout  evidence  ttiat 
supplies  tiave  been  received  (Fast 
Payment). 

(a)  In  limited  situations,  payment  may 
be  made  without  evidence  that  supplies 
have  been  received.  Instead,  a  contractor 
certificaticjn  that  supplies  have  been 
shipped  may  be  used  as  the  basis  for 
authorizing  payment  Payment  may  be 
made  within  I.t  days  after  the  date  of 
receipt  of  the  invoice.  This  payment 
procedure  may  be  employed  only  when 
all  of  the  following  conditions  are 
present: 

(1)  Individual  orders  do  not  exceed 
$25,000  (except  where  agency  heads 
permits  a  higher  amount  on  a  case-by- 
case  basis): 

(2)  Deliveries  of  supplies  are  to  occur 
where  there  is  both  a  geographical 


separation  and  a  lack  of  adequate 
communications  facilities  between 
Government  receiving  and  disbursing 
activities  that  make  it  impracticable  to 
make  timely  payments  based  on 
evidence  of  Federal  acceptance; 

(3)  Title  to  supplies  will  vest  in  the 
Government  upon  delivery'  to  a  post     " 
office  or  common  carrier  for  mailing  or 
shipment  to  destination  or  upon  receipt 
by  the  Government  if  the  shipment  is  by 
means  other  than  the  Postal  Service  or 

a  common  carrier:  and 

(4)  The  contractor  agrees  to  replace, 
repair,  or  correct  supplies  not  received 
at  destination,  damaged  in  transit,  or  not 
conforming  to  purchase  requirements. 

(b)  Agencies  shall  promptly  inspect 
and  accept  supplies  acquired  under 
these  procedures  and  sbal!  ensure  that 
receiving  reports  and  payment 
documents  are  matched  and  steps  are 
taken  to  correct  disc:repancies. 

(c)  Agencies  shall  ensure  that  specific 
internal  controls  are  in  place  to  assure 
that  supplies  paid  for  are  received. 

(d)  As  authorized  by  the  1988 
Amendment  to  the  Prompt  Payment  Act 
(Section  11  (b)(1)(C)),  a  contract  clause  at 
48  CFR  52.213-1  is  provided  in  the 
Federal  Acquisition  Regulations  (FAR) 
at  48  CFR  part  13.  subpart  13.4  "Fast 
Payment  Procedure."  for  use  when 
using  this  fast  payment  procedure. 

§1315.7    Discounts. 

Agencies  shall  follow  these 
procediues  in  taking  discounts  and 
determining  the  payment  due  dates 
when  discounts  are  taken: 

(a)  Economically  justified  discounts.  If 
an  agency  is  offered  a  discount  by  a 
vendor,  whether  stipulated  in  the 
contract  or  offered  on  an  invoice,  an 
agency  may  take  the  discount  if 
economically  justified  (see  discount 
formula  in  Treasury  Financial  Manual 
(TFM)  6-8040.40)  ''  but  only  after 
acceptance  has  occurred.  Agencies  are 
encouraged  to  include  discount  terms  in 
a  contract  to  give  agencies  adequate 
time  to  take  the  discount  if  it  is 
determined  to  be  economically  justified. 

(b)  Discounts  taken  after  the  discount 
date.  If  an  agency  takes  the  discount 
after  the  deadline,  the  agency  shall  pay 
an  interest  penalty  on  any  amount 
remaining  unpaid  as  prescribed  in 

§  1315.10(a)(6). 

(c)  Payment  date.  When  a  discount  is 
taken,  payment  will  be  made  as  close  as 
possible  to,  but  no  later  than,  the 
discoimt  date. 

(d)  Start  date.  The  period  for  taking 
the  discount  is  calculated  from  the  date 


'The  Treasury  Financial  Manual  is  available  bv 
calling  the  Prompt  Payment  Hotline  at  HOO-266- 
9667  or  the  Prompt  Payment  web  site  at  hftp:/ / 
www.fms.treas.gov/prompt/inclex.html 


placed  on  the  proper  invoice  by  the 
vendor.  If  there  is  no  invoice  date  on  the 
invoice  by  the  vendor,  the  discount 
period  will  begin  on  the  date  a  proper 
invoice  is  actually  received  and  date 
stamped  or  otherwise  annotated  by  the 
designated  agency  office. 

§1315.8    Rebates. 

Agencies  shall  determine 
governmentwide  commercial  purchase 
card  payment  dates  based  on  an  analysis 
of  the  total  costs  and  total  benefits  to  the 
Federal  government  as  a  whole,  unless 
specified  in  a  contract.  When 
calculating  costs  and  benefits,  agencies 
are  expected  to  include  the  cost  to  the 
government  of  paying  early.  This  cost  is 
the  interest  the  government  would  have 
earned,  at  the  Current  V^alue  of  Funds 
rate,  for  each  day  that  payment  was  not 
made.  Agencies  may  factor  in  benefits 
gained  from  paying  early  due  to.  for 
example,  streamlining  the  payment 
process  or  other  efficiencies.  A  rebate 
formula  is  provided  in  §  1315.17  and  at 
the  Prompt  Payment  website  at 
www.fms.treas.gov/prompt/index.html. 

§1315.9    Required  documentation. 

Agencies  are  required  to  ensure  the 
following  payment  documentation  is 
established  to  support  payment  of 
invoices  and  interest  penalties: 

(a)  The  following  information  from 
the  contract  is  required  as  payment 
documentation: 

(1)  Payment  due  date(s)  as  defined  in 
§  1315.4(g); 

(2)  A  notation  in  the  contract  that 
partial  payments  are  prohibited,  if 
applicable: 

(3)  For  construction  contracts,  specific 
payment  due  dates  for  approved 
progress  payments  or  milestone 
payments  for  completed  phases, 
increments,  or  segments  of  the  project; 

(4)  If  applicable,  a  statement  that  the 
special  payment  provisions  of  the 
Packers  and  Stockyard  Act  of  1921  (7 
U.S.C.  182(3)),  or  the  Perishable 
Agricultural  Commodities  Act  of  1930 
(7  U.S.C.  499a(4)).  or  Fish  and  Seafood 
Promotion  Act  of  1986  (16  U.S.C. 
4003(3))  shall  apply; 

(5)  Where  considered  appropriate  by 
the  agency  head,  the  specified 
acceptance  period  following  delivery  to 
inspect  and/or  test  goods  furnished  or  to 
evaluate  services  performed  is  stated; 

(6)  Name  (where  practicable),  title, 
telephone  number,  and  complete 
mailing  address  of  officials  of  the 
Government "s  designated  agency  office, 
and  of  the  vendor  receiving  the 
payments; 

(7)  Reference  to  requirements  under 
the  Prompt  Payment  Act,  including  the 
payment  of  interest  penalties  on  late 
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invoice  payments  (including  progress 
jiavrnents  under  rnn.';trur:tion  contracts); 

(8)  Reference  to  requirements  under 
the  Debt  Collection  Improvement  Act 
(Pub.  L.  104-134.  110  Stat.  1321), 
including  the  requirement  that 
pavments  must  he  made  electr(3nically 
except  in  situations  where  the  EFT 
requirement  is  waived  under  31  CFR 
208,4.  Where  electronic  payment  is 
required,  the  contract  will  stipulate  that 
banking  information  must  be  submitted 
no  later  than  the  first  request  for 
payment: 

(9)  If  using  Fast  Payment,  the  proper 
FAR  clause  stipulating  Fast  Pa\"ment  is 
required. 

(b)  The  following  correct  information 
constitutes  a  proper  invoice  and  is 
required  as  payment  documentation: 

(1)  Name  of  vendor; 

(2)  Invoice  date; 

(3)  Government  contract  number,  or 
other  authorization  for  delivery  of  goods 
or  services; 

(4)  Vendor  invoice  number,  account 
number,  and/or  any  other  identifying 
number  agreed  to  by  contract: 

(5)  Description  (including,  for 
example,  contract  line/subline  number), 
price,  and  quantity  of  goods  and 
services  rendered; 

(6)  Shipping  and  payment  terms 
(unless  mutually  agreed  that  this 
information  is  only  required  in  the 
contract); 

(7)  Taxpayer  Identifying  Number 
(TIN),  unless  agencv  procedures  provide 
otherwise; 

(8)  Banking  information,  unless 
agency  procedures  provide  otherwise,  or 
except  in  situations  where  the  EFT 
requirement  is  waived  under  31  C^FR 
208.4; 

(9)  Contact  name  (where  practicable), 
title  and  telephone  number; 

(10)  Other  substantiating 
documentation  or  information  required 
by  the  contract, 

(c)  The  following  information  from 
receiving  reports,  deliverx"  tickets,  and 
evaluated  receipts  is  required  as 
pavment  documentation: 

f  1 )  Name  of  vendor: 

(2)  Contract  or  other  authorization 
number: 

(3)  Description  of  goods  or  services; 

(4)  Quantities  received,  if  applicable: 

(5)  Date(s)  goods  were  delivered  or 
services  were  provided: 

(6)  Date(s)  goods  or  services  were 
accepted: 

(7)  Signature  (or  electronic  alternative 
when  supported  by  appropriate  internal 
controls),  printed  name,  telephone 
number,  mailing  address  of  the 
receiving  official,  and  any  additional 
information  required  by  the  agency. 

(d)  When  a  delivery  ticket  is  used  as 
an  invoice,  it  must  contain  information 


required  by  agency  procedures.  The 
requirements  in  paragraph  (b)  of  this 
section  do  not  apply  except  as  provided 
by  agency  procedures. 

§1315.10     Late  payment  interest  penalties 

(a)  Application  and  calculation. 
Agencies  will  use  the  following 
procedures  in  calculating  interest  due 
on  late  pavTnents: 

(1)  Interest  will  be  calculated  from  the 
day  after  the  payment  due  date  through 
the  payment  date  at  the  interest  rate  in 
effect  on  the  day  after  the  payment  due 
date; 

(2)  Adjustments  will  be  made  for 
errors  in  calculating  interest; 

(3)  For  up  to  one  year,  interest 
penalties  remaining  unpaid  at  the  end  of 
any  30  day  period  will  be  added  to  the 
principal  and  subsequent  interest 
penalties  will  accrue  on  that  amount 
until  paid; 

(4)  When  an  interest  penalty  is  owed 
and  not  paid,  interest  will  accrue  on  the 
unpaid  amount  until  paid,  except  as 
described  in  paragraph  (a)(5)  of  this 
section; 

(5)  Interest  penalties  under  the 
Prompt  Payment  Act  will  not  continue 
to  accrue: 

(i)  After  the  filing  of  a  claim  for  such 
penalties  under  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  601  et  seq.]\  or 

(ii)  For  more  than  one  year; 

(6)  When  an  agency  takes  a  discount 
after  the  discount  date,  interest  will  be 
paid  on  the  amount  of  the  discount 
taken.  Interest  will  he  calculated  for  the 
period  beginning  the  day  after  the 
specified  discount  date  through  the  date 
of  payment  of  the  discount  erroneously 
taken; 

(7)  Interest  penalties  of  less  than  one 
dollar  need  not  be  paid; 

(8)  If  the  banking  information 
supplied  by  the  vendor  is  incorrect, 
interest  under  this  regulation  will  not 
accrue  until  seven  days  after  such 
correct  information  is  received 
(pro\'ided  that  the  vendor  has  been 
given  notice  of  the  incorrect  banking 
information  within  seven  days  after  the 
agency  is  notified  that  the  information 
is  incorrect); 

(9)  Interest  calculations  are  to  be 
based  on  a  360  day  year:  and 

(10)  The  applicable  interest  rate  may 
be  obtained  by  calling  the  Department  of 
Treasury's  Financial  Management 
Service  (FMS)  Prompt  Pavment  help 
line  at  1-800-266-9667    ' 

(b)  Payment.  Agencies  will  meet  the 
following  requirements  in  paying 
interest  penalties; 

(1)  Interest  may  be  paid  only  after 
acceptance  has  occurred  or  when  title 
passes  to  the  government  in  a  fast 
payment  contract  when  title  passing  to 


the  government  constitutes  acceptance 
for  purposes  of  determining  when 
interest  may  be  paid: 

(2)  Late  payment  interest  penalties 
shall  be  paid  without  regard  to  whether 
the  vendor  has  requested  payment  of 
such  penalty,  and  shall  be  accompanied 
by  a  notice  stating  the  amount  of  the 
interest  penalty,  the  number  of  days  late 
and  the  rate  used; 

(3)  The  invoice  number  or  other 
agreed  upon  transaction  reference 
number  assigned  by  the  vendor  should 
be  included  in  the  notice  to  assist  the 
vendor  in  reconciling  the  payment. 
Additionally,  it  is  optional  as  to 
whether  or  not  an  agency  includes  the 
contract  number  in  the  notice  to  the 
vendor; 

(4)  The  temporary  unavailability  of 
funds  does  not  relieve  an  agency  from 
the  obligation  to  pay  these  interest 
penalties  or  the  additional  penalties 
required  under  §  1315.11;  and 

(5)  Agencies  shall  pay  any  late 
payment  interest  penalties  (including 
any  additional  penalties  required  under 
§  1315.11)  under  this  part  from  the 
funds  available  for  the  administration  of 
the  program  for  which  the  penalt\'  was 
incurred.  The  Prompt  Payment  Act  does 
not  authorize  the  appropriation  of 
additional  amounts  to  pay  penalties. 

(c)  Penalties  not  due.  Interest 
penalties  are  not  required: 

(1)  When  payment  is  delayed  because 
of  a  dispute  !h  twi'cii  ,i  Federal  agency 
and  a  veiiii  .[    \t'i  ;  lit    amount  of  the 
payment  or  other  issues  concerning 
compliance  with  the  terms  of  a  contract. 
Claims  concerning  disputes,  and  any 
interest  that  may  be  payable  with 
respect  to  the  period,  while  the  dispute 
is  being  settled,  will  be  resolved  in 
accordance  with  the  provisions  in  the 
Contract  Disputes  Act  of  1978,  (41 
U.S.C.  601  et  seq.).  except  for  interest 
payments  required  under  31  U.S.C. 
39b2(h)(2); 

(2)  When  payments  are  made  solely 
for  financing  purposes  or  in  advance, 
except  for  interest  payment  required 
under  31  U.S.C.  3902'(h)(2); 

(3)  For  a  period  when  amounts  are 
withheld  temporarily  in  accordance 
with  the  contract; 

(4)  When  an  EFT  payment  is  not 
credited  to  the  vendor's  account  by  the 
payment  due  date  because  of  the  failure 
of  the  Federal  Reserve  or  the  vendor's 
bank  to  do  so;  or 

(5)  When  the  interest  penalty  is  less 
than  $1.00. 

§1315.11     Additional  penalties. 

(a)  Vendor  entitlements.  A  vendor 
shall  be  entitled  to  an  additional  penalty 
payment  when  the  vendor  is  owed  a  late 
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payment  interest  penalty  by  an  agency 
i)f  Sl.OO  or  more,  if  it: 

1 1  j  Receives  a  payment  dated  after  the 
p.ivment  due  date  which  does  not 
iiu  liicii'  the  interest  penalty  also  due  to 
the  vendor: 

(2)  Is  not  paid  the  interest  penalty  by 
the  agency  within  10  days  after  the 
actual  payment  date:  and 

(3)  Makes  a  written  request  that  the 
agency  pav  such  an  additional  penalty. 
Such  request  must  be  postmarked, 
rt'ceived  b\'  facsimile,  or  by  electronic 
mail,  by  the  40th  day  after  payment  was 
made.  If  there  is  no  postmark  or  if  it  is 
illegible,  the  request  will  be  valid  if  it 

is  received  and  annotated  with  the  date 
of  receipt  bv  the  agency  by  the  40th  day. 
The  written  request  must  include  the 
following: 

(i)  .Specific  assertion  that  late  payment 
interest  is  due  for  a  specific  invoice,  and 
request  payment  of  all  overdue  late 
payment  interest  penalty  and  such 
.iiiditional  penaltv  as  mav  be  required: 
and 

(ii)  .\  copy  of  the  invoice  on  which 
late  payment  interest  was  due  but  not 
paid  and  a  statement  that  the  principal 
has  been  received,  and  the  date  of 
receipt  of  the  principle. 

(b)  Maximum  penalty.  The  additional 
penalty  shall  be  equal  to  one  hundred 

( 100)  percent  of  the  original  late 
payment  interest  penalty  but  must  not 
e.xceed  S-t.OOO. 

(c)  Sfininium  penalty-  Regardless  of 
the  amount  ot  the  late  payment  interest 
penalty,  the  additional  penalty  paid 
shall  not  be  less  than  $25.  No  additional 
penalty  is  owed,  however,  if  the  amount 
of  the  interest  penalty  is  less  than  Sl.OO. 

(d)  Pennltv  basis.  The  penalty  is  based 
on  individual  invoices.  Where  payments 
are  consolidated  for  disbursing 
purposes,  the  penalty  determinations 
shall  be  made  separately  for  each 
invoice  therein 

(e)  Utility  payments.  The  additional 
penalty  dues  not  apply  to  the  payment 
of  utility  bills  where  late  payment 
penalties  for  these  bills  are  determined 
through  thf>  tariff  rate-setting  process. 

§  1315.12     Payments  to  governmentwide 
commercial  purchase  card  issuers. 

Standards  for  payments  to 
government  wide  commercial  purchase 
card  issuers  ftillow: 

(a)  Payment  date.  All  individual 
purchase  card  invoices  under  $2,500 
may  be  paid  at  any  time,  but  not  later 
than  ,30  days  after  the  receipt  of  a  proper 
invoice  Matching  documents  is  not 
required  before  payment.  The  payment 
due  datp  for  invoices  in  the  amount  of 
S2.500  or  more  shall  be  determined  in 
accordance  with  §  1315.8.  I  TFM  4- 


4535.10-*  permits  payment  of  the  bill  in 
full  prior  to  verification  that  goods  or 
services  were  received. 

(b)  Disputed  line  items.  Disputed  line 
items  do  not  render  the  entire  invoice 
an  improper  invoice  for  compliance 
with  this  proposed  regulation.  Any 
undisputed  items  must  be  paid  in 
accordance  with  paragraph  (a)  of  this 
section. 

§  1315.13    Commodity  Credit  Corporation 
payments. 

As  provided  in  §  1315.1(d),  the 
provisions  of  this  part  apply  to 
payments  relating  to  the  procurement  of 
property  and  services  made  by  the 
Commodity  Credit  Corporation  (CCC) 
pursuant  to  Section  4(h)  of  the  Act  of 
June  29,  1948  (15  U.S.C.  714b(h))  ("CCC 
Charter  Act")  and  payments  to  which 
producers  on  a  farm  are  entitled  under 
the  terms  of  an  agreement  entered  into 
pursuant  to  the  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq.)  ("1949  Act".) 
Such  payments  shall  be  subject  to  the 
following  provisions: 

(a)  Payment  standards.  Payments  to 
producers  on  a  farm  under  agreements 
entered  into  under  the  1949  Act  and 
payments  to  vendors  providing  property 
and  services  under  the  CCC  Charter  Act. 
shall  be  made  as  close  as  possible  to  the 
required  payment  date  or  loan  closing 
date. 

(b)  Interest  penalties.  An  interest 
penalty  shall  be  paid  to  vendors  or 
producers  if  the  payment  has  not  been 
made  by  the  required  payment  or  loan 
closing  date.  The  interest  penalty  shall 
be  paid: 

(1)  On  the  amount  of  payment  or  loan 
due; 

(2)  For  the  period  beginning  on  the 
first  day  beginning  after  the  required 
payment  or  loan  closing  date  and. 
except  as  determined  appropriate  by  the 
CCC  consistent  with  applicable  law. 
ending  on  the  date  the  amount  is  paid 
or  loaned;  and 

(3)  Out  of  funds  available  under 
Section  8  of  the  CCC  Charter  Act  (15 
U.S.C.  714f). 

(c)  Contract  Disputes  Act  of  1978. 
Insofar  as  covered  CCC  payments  are 
concerned,  provisions  relating  to  the 
Contract  Disputes  Act  of  1978  (41  U.S.C. 
601  et  seq.)  in  §  1315.10(a)(5)(i)  and 

§  1315.6(a)  do  not  apply. 

(d)  Extended  periods  for  payment. 
Notwithstanding  other  provisions  of  this 
part,  the  CCC  may  allow  claims  for  such 
periods  of  time  as  are  consistent  with 
authorities  applicable  to  its  operations. 


*  See  footnote  3  in  §  1315.7(a). 


§1315.14    Payments  under  construction 
contracts. 

(aj  Payment  standards.  Agencies  shall 
follow  these  standards  when  making 
progress  payments  under  construction 
contracts: 

(1)  An  agency  may  approve  a  recjuest 
for  progress  payment  if  the  application 
meets  the  requirements  specified  in 
paragraph  (b)  of  this  section: 

(2J  The  certificatif)n  by  the  prinn- 
vendor  as  defined  in  paragraph  (b)(2)  of 
this  section  is  not  to  be  construed  as 
final  acceptance  of  the  subcontractor's 
performance: 

(3)  The  agency  shall  return  any  such 
payment  request  which  is  defective  to 
the  vendor  within  seven  days  after 
receipt,  with  a  statement  identifying  the 
defect(s): 

(4)  A  vendor  is  obligated  to  pay 
interest  to  the  Government  on  unearned 
amounts  in  its  possession  from: 

(i)  The  eighth  day  after  receipt  of 
funds  from  the  agency  until  the  date  the 
vendor  notifies  the  agency  that  the 
performance  deficiency  has  been 
corrected,  or  the  date  the  vendor 
reduces  the  amount  of  any  subsequent 
payment  request  by  an  amount  equal  to 
the  unearned  amount  in  its  possession, 
when  the  vendor  discovers  that  all  or  a 
portion  of  a  payment  received  from  the 
agency  constitutes  a  payment  for  the 
vendor's  performance  that  fails  to 
conform  to  the  specifications,  terms, 
and  conditions  of  its  contract  with  the 
agency,  under  31  U.S.C.  3905(a):  or 

(ii)  the  eighth  day  after  the  receipt  of 
funds  from  the  agency  until  the  date  the 
performance  deficiency  of  a 
subcontractor  is  corrected,  or  the  date 
the  vendor  reduces  the  amount  of  any 
subsequent  payment  request  by  an 
amount  equal  to  the  unearned  amount 
in  its  possession,  when  the  vendor 
discovers  that  all  or  a  portion  of  a 
payment  received  from  the  agency 
would  constitute  a  payment  for  the 
subcontractor's  performance  that  fails  to 
conform  to  the  subcontract  agreement 
and  may  be  withheld,  under  31  U.S.C. 
3905(e); 

(5)  Interest  payment  on  unearned 
amounts  to  the  government  under  31 
U.S.C.  3905(a)(2)  or  3905(e)(6).  shall: 

(i)  Be  computed  on  the  basis  of  the 
average  bond  equivalent  rates  of  91 -day 
Treasury  bills  auctioned  at  the  most 
recent  auction  of  such  bills  prior  to  the 
date  the  vendor  received  the  unearned 
amount: 

(ii)  Be  deducted  from  the  ne.xt 
available  payment  to  the  vendor;  and 

(iii)  Revert  to  the  Treasury. 

(b)  Required  Documentation.  (1) 
Substantiation  of  the  amount(s) 
requested  shall  include: 
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(i)  An  itemization  of  the  amounts 
requested  related  to  the  various 
elements  of  work  specified  in  the 
contract; 

(ii)  A  listing  of  the  amount  included 
for  work  performed  by  each 
subcontractor  under  the  contract; 

(iii)  A  listing  of  the  total  amount  for 
each  subcontract  under  the  contract; 

(iv)  A  listing  of  the  amounts 
previously  paid  to  each  subcontractor 
under  the  contract;  and 

(v)  Additional  supporting  data  and 
detail  in  a  form  required  by  the 
contracting  officer 

(2)  Certification  by  the  prime  vendor 
is  required,  to  the  best  of  the  vendor's 
knowledge  and  belief,  that: 

(i)  The  amounts  requested  are  only  for 
periormance  in  accordance  with  the 
specifications,  terms,  and  conditions  of 
the  contract; 

fii)  Payments  to  subcontractors  and 
suppliers  have  been  made  from  previous 
payments  received  under  the  contract, 
and  timely  payments  will  be  made  from 
the  proceeds  of  the  pavment  covered  by 
the  certification,  m  accordance  with 
their  subcontract  agreements  and  the 
requirements  of  31  U.S.C.  chapter  39; 
and 

(iii)  The  application  does  not  include 
any  amounts  which  the  prime  vendor 
intends  to  withhold  or  retain  from  a 
subcontractor  or  supplier,  in  accordance 
with  the  terms  and  conditions  of  their 
subcontract. 

(c)  Interest  penalties.  (1)  Agencies  will 
pay  interest  on: 

(i)  A  progress  pavment  request 
(including  a  monthly  percentage-of- 
completion  progress  payment  or 
milestone  payments  for  completed 
phases,  increments,  or  segments  of  any 
project)  that  is  approved  as  payable  by 
the  agency  pursuant  to  paragraph  fb)  of 
this  section,  and  remains  unpaid  for: 

(A)  A  period  of  more  than  14  days 
after  receipt  of  the  payment  request  by 
the  designated  agency  office;  or 

(B)  A  longer  period  specified  in  the 
solicitation  and/or  contract  if  required, 
to  afford  the  Government  a  practicable 
opportunity  to  adequately  inspect  the 
work  and  to  determine  the  adequacy  of 
the  vendor's  performance  under  the 
contract; 

(ii)  Any  amounts  that  the  agency  has 
retained  pursuant  to  a  prime  contract 
clause  provuiing  for  retaining  a 
percentage  of  progress  payments 
otherwise  due  to  a  vendor  and  that  are 
approved  for  release  to  the  vendor,  if 
such  retained  amounts  are  not  paid  to 
the  vendor  by  a  date  specified  in  the 
contract,  or,  in  the  absence  of  such  a 
specified  date,  by  the  30th  day  after 
final  acceptance; 


(iii)  Final  payments,  based  on 
completion  and  acceptance  of  all  work 
(including  any  retained  amounts),  and 
payments  for  partial  performances  that 
have  been  accepted  by  the  agency,  if 
such  payments  are  made  after  the  later 
of: 

(A)  The  30th  day  after  the  date  on 
which  the  designated  agency  office 
receives  a  proper  invoice;  or 

(B)  The  30th  day  after  agency 
acceptance  of  the  completed  work  or 
services.  Acceptance  shall  be  deemed  to 
have  occurred  on  the  effective  date  of 
contract  settlement  on  a  final  invoice 
where  the  payment  amount  is  subject  to 
contract  settlement  actions. 

(2)  For  the  purpose  of  computing 
interest  penalties,  acceptance  shall  be 
deemed  to  have  occurred  on  the  seventh 
day  after  work  or  services  have  been 
completed  in  accordance  with  the  terms 
of  the  contract. 

§1315.15     Grant  recipients. 

Recipients  of  Federal  assistanceTnay 
pay  interest  penalties  if  so  specified  in 
their  contracts  with  contractors. 
However,  obligations  to  pay  such 
interest  penalties  will  not  be  obligations 
of  the  United  States.  Federal  funds  may 
not  be  used  for  this  purpose,  nor  may 
interest  penalties  be  used  to  meet 
matching  requirements  of  federally 
assisted  programs. 

§  1315.16     Relationship  to  other  laws, 
(a)  Contract  Disputes  Act  of  1978  (41 

use  605).  (1 )  A  claim  for  an  interest 
penalty  (including  the  additional 
penalty  for  non-payment  of  interest  if 
the  vendor  has  complied  with  the 
requirements  of  §  1315.9)  not  paid 
under  this  part  may  be  filed  under 
Section  b  of  the  Contract  Disputes  Act. 

(2)  An  interest  penalty  under  this  part 
does  not  continue  to  accrue  after  a  claim 
for  a  penalty  is  filed  under  the  Contract 
Disputes  Act  or  for  more  than  one  year. 
Once  a  claim  is  filed  under  the  Contract 
Disputes  Act  interest  penalties  under 
this  part  will  never  accrue  on  the 
amounts  of  the  claim,  for  any  period 
after  the  date  the  claim  was  filed.  This 
does  not  pre\ent  an  interest  penalty 
from  accruing  under  Section  13  of  the 
Contract  Disputes  Act  after  a  penalty 
stops  accruing  under  this  part.  Such 
penalty  may  accrue  on  an  unpaid 
contract  payment  and  on  the  unpaid 
penalty  under  this  part. 

(3)  This  part  does  not  require  an 
interest  penalty  on  a  payment  that  is  not 
made  because  of  a  dispute  between  the 
head  of  an  agency  and  a  vendor  over  the 
amount  of  payment  or  compliance  with 
the  contract.  A  claim  related  to  such  a 
dispute  and  interest  pavable  for  the 
period  during  which  the  dispute  is 


being  resolved  is  subject  to  the  Contract 
Disputes  Act. 

(b)  Small  Business  Act  (15  U.S.C. 
644(kj).  This  Act  has  been  amended  to 
require  that  any  agency  with  an  Office 
of  Small  and  Disadvantaged  Business 
Utilization  must  assist  small  business 
concerns  to  obtain  payments,  late 
payment  interest  penalties,  additional 
penalties,  or  information  due  to  the 
concerns. 

§1315.17    Formulas. 

(a)  Rebate  formula.  (1)  Agencies  shall 
determine  credit  card  payment  dates 
based  on  an  analysis  of  the  total  benefits 
to  the  Federal  government  as  a  whole 
Specifically,  agencies  should  compare 
daily  basis  points  offered  by  the  card 
issuer  with  the  corresponding  daily 
basis  points  of  the  governments  Current 
Value  of  Funds  (CVT)  rate.  If  the  basis 
points  offered  by  the  card  issuer  are 
greater  than  the  daily  basis  points  of  the 
goverrmient"  fxmds,  the  government 
will  maximize  savings  by  paying  on  the 
earliest  possible  date.  If  the  basis  points 
offered  by  the  card  issuer  are  less  than 
the  daily  basis  points  of  the 
government"  funds,  the  government 
will  minimize  costs  by  paying  on  the 
Prompt  Payment  due  date  or  the  date 
specified  in  the  contract. 

(2)  Agencies  may  use  a  rebate 
spreadsheet  which  automatically 
calculates  the  net  savings  to  the 
government  and  whether  the  agency 
should  pay  early  or  late.  The  only 
variables  required  for  input  to  this 
spreadsheet  are  the  CVF  rate,  the 
Maximum  Discount  Rate,  that  is,  the 
rate  from  which  daily  basis  points 
offered  by  the  card  issuer  are  derived, 
and  the  amount  of  debt.  This 
spreadsheet  is  available  for  use  on  the 
prompt  payment  website  at 

www. fms.treas.gov/prompt/index/. html. 

(3)  If  agencies  chose  not  to  use  the 
spreadsheet,  the  following  may  be  used 
to  determine  whether  to  pay  early  or 
late.  To  calculate  whether  to  pay  early 
or  late,  agencies  must  first  determine  the 
respective  basis  points.  To  obtain  Daily 
Basis  Points  offered  by  card  issuer,  refer 
to  the  agency's  contract  with  the  card 
issuer.  Use  the  following  formula  to 
calculate  the  average  daily  basis  points 
of  the  CVF  rate: 

lCVF/360)  *  100 

(4)  For  example;  The  daily  basis 
points  offered  to  agency  X  by  card  issuer 
Y  are  1.5  basis  points.  That  is,  for  every 
day  the  agency  delays  paying  the  card 
issuer  the  agency  loses  1.5  basis  points 
in  savings.  At  a  CVF  of  5  percent,  the 
daily  basis  points  of  the  Current  Value 
of  Funds  Rate  are  1.4  basis  points.  That 
is,  every  day  the  agency  delays  paying, 
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the  government  earns  1.4  basis  points. 
The  basis  points  were  calculated  using 

the  formula: 

i(  \  1     U)()i  *    lUO 

;-i   UiDi  •  100  =  1.4 

(5)  Because  1.5  is  greater  than  1.4,  the 

dgencv  should  pay  as  early  as  possible. 
[f  the  basis  points  offered  by  the  card 
issuer  are  less  than  the  daily  basis 
points  of  the  government"  funds  (if  for 
instance  the  rebate  ecjualed  1.3  basis 
points  and  the  CXF  was  still  1.4  basis 
p(jints  or  if  the  rebate  equaled  1.5  but 
the  C'VF  equaled  1.6).  the  government 
will  minimize  costs  bv  paving  as  late  as 
possible,  but  by  the  payment  due  date. 
(b)  Daily  simplf  interest  formula.  (1) 
To  calculate  dailv  simple  interest  the 
following  formula  may  be  used: 

P(r/360*d) 

Where: 

Pis  the  amount  of  principle  or  invoice 

amount; 
r  equals  the  Prompt  Payment  interest  rate; 

and 
d  equals  the  numbers  of  days  for  which 

interest  is  being  calculated. 

(2)  For  example,  if  a  pavment  is  due 
im  April  1  and  the  payment  is  not  made 
until  .^pril  11 .  a  simple  interest 
calculation  will  determine  the  amount 
of  interest  owed  the  vendor  for  the  late 
pavment  Using  the  formula  above,  at  an 
invoice  amount  of  $1,500  paid  10  days 
late  and  an  interest  rate  of  6.5%,  the 
amount  of  interest  owed  is  calculated  as 
follows: 

S 1  ..-.00  (.065/360*10)  =  $2.71 


(c)  Monthly  compounding  interest 
formula.  (1)  To  calculate  interest  as 
required  in  §  1315, 10(a)(3),  the 
following  formula  may  be  used: 

P(l+r/12)  "*(l+(r/360*d))-P 
Where: 

P  equals  the  principle  or  invoice  amount: 
r  equals  the  interest  rate; 
n  equals  the  number  of  months;  and 
d  equals  the  number  of  days  for  which 
interest  is  being  calculated. 

(2)  The  first  part  of  the  equation 
calculates  compounded  monthly 
interest.  The  second  part  of  the  equation 
calculates  simple  interest  on  any 
additional  days  beyond  a  monthly 
increment. 

(3)  For  example,  if  the  amount  owed 
is  $1,500,  the  payment  due  date  is  April 
1,  the  agency  does  not  pav  until  June  15 
and  the  applicable  interest  rate  is  6 
percent,  interest  is  calculated  as  follows: 

$  l,500(l+.06/12)2  »(i+(o,06/ 
•^fin*1Sll     $1,500  =  $18,83 

§1315.18     Inquiries. 

(a)  Regulation   Inquiries  concerning 
this  part  may  be  directed  in  writing  to 
the  Department  of  the  Treasury. 
Financial  Management  Service  (FMS), 
Cash  Management  Policy  and  Planning 
Division,  401  14th  Street,  S.VV. 
Washington,  D.C.  20227,  (202)  874- 
6590,  or  by  calling  the  Prompt  Payment 
help  line  at  1-800-266-9667,  by 
emailing  questions  to  FMS  at 
prompt.inquiries@fms.sprint.com.  or  by 
completing  a  Prompt  Payment  inquiry 


form  available  at  wrww.fms.treas.gov/ 
prompt/inquiries. html. 

(b)  Applicable  interest  rate.  The  rate 
is  published  by  the  Fiscal  Service. 
Department  of  the  Treasurv. 
semiannual Iv  in  the  Federal  Register  on 
or  about  lanuarv  1  and  luly  1    The  rate 
also  mav  be  obtained  from  the 
Department  of  Treasury's  Financial 
Management  Service  (FMS)  at  1-800- 
266-9667.  This  information  is  also 
available  at  the  FMS  Prompt  Payment 
Web  Site  at  http:/ 'www.fms.treas.gov/ 
prompt/ index,  html. 

(c)  Agency  payments.  Questions 
concerning  delinquent  payments  should 
be  directed  to  the  designated  agencv 
office,  or  the  office  responsible  for 
issuing  the  pavment  if  different  from  the 
designated  agency  office.  Questions 
about  disagreements  over  pa\  ment 
amount  or  timing  should  be  directed  to 
the  contracting  officer  for  resolution. 
Small  business  concerns  mav  obtain 
additional  assistance  on  payment  issues 
bv  contacting  the  agency's  Office  of 
Small  and  Disadvantaged  Business 
Utilization. 

§1315.19    Regulatory  references  to  0MB 
Circular  A-125. 

This  part  supercedes  OMB  Circular 
A-125  (Prompt  Pavment"),  Until 
revised  to  reflect  the  codification  in  this 
part,  regulatorv  references  to  Circular 
A-125  shall  be  construed  as  referring  to 
this  part, 

[FR  Doc.  99-24713  Filed  9-28-99;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Proposed  Vaccine  Information 
Materials  for  Use  With  Oral  Poliovirus 
Vaccine  (OPV) 

agency:  Conters  for  Disease  Control  and 
Pn-ventinn  (CDC),  Department  of  Health 
aiul  Human  ,Ser\'ices  (HHS). 
ACTION:  Notice  with  comment  period. 

summary:  On  September  2.  1999.  the 
Centers  for  Disease  Control  and 
Prevt'ntiiin  (CDC)  published  a  Federal 
Register  notice  seeking  comment  on 
proposed  revised  vaccine  information 
materials  for  use  effective  lanuary  1, 
2000.  when  the  routine  polio 
immunization  schedule  changes  to  an 
all  inactivated  poliovirus  vaccine  (IPV) 
schedule  With  this  notice.  CDC  seeks 
written  comment  on  proposed 
supplemental  vaccine  information 
materials  for  use  in  those  limited 
circumstances  where  oral  poliovirus 
vaccine  (OPV)  will  still  be  acceptable. 
DATES:  Written  comments  are  invited 
and  must  be  received  on  or  before 
November  29,  1999. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Walter  A.  Orenstein, 
M.D.,  Director,  National  Immunization 
Program.  Centers  for  Disease  Control 
and  Prevention,  Mailstop  E-05,  1600 
Clifton  Road,  N.E.,  Atlanta,  Georgia 
303.13 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  A.  Orenstein.  M  D  .  Director, 
National  Immunization  Program, 
Centers  for  Disease  Control  and 
Prevention,  Mailstop  E-05.  1600  Clifton 
Road.  N.E..  .Atlanta.  Georgia  30333. 
telephone  (404)  639-8200 
SUPPLEMENTARY  INFORMATION:  Under  the 
National  Childhood  Vaccine  Injury  Act 
of  1986  (42  U.S.C.  300aa-26),  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  develops  and  revises 
vaccine  informatitm  materials  for  those 
vaccines  covered  under  the  National 
Vaccine  Injur\'  Compensation  Program. 
As  provided  under  that  law,  all  health 
care  providers  in  the  United  States, 
whether  public  or  private,  must 
distribute  copies  of  these  materials  to 
anv  patient  (or  to  the  parent  or  legal 
representative  in  the  case  of  a  minor) 
prior  to  administering  any  of  the 
c:overed  vaccines. 

On  September  2,  1999.  CDC  published 
a  Federal  Register  notice  (64  FR  48238) 
seeking  comment  on  proposed  revised 
vaccine  information  materials  for  use 
effective  |anuar\'  1,  2000,  when  the 
routine  polio  immunization  schedule 


changes  to  an  ail  inactivated  poliovirus 
vaccine  (IPV)  schedule.  (See  the 
September  2  notice  for  a  description  of 
the  statutory  requirements  for 
development  and  use  of  the  vaccine 
information  materials.  Also,  see  that 
notice  for  an  explanation  of  the 
revisions  in  the  CDC-recommended 
schedule  for  use  of  polio  vaccines.) 

As  listed  in  the  September  2  Federal 
Register  notice,  as  of  fanuary  1,  2000, 
use  of  OPV  will  only  be  acceptable  in 
the  following  special  circumstances: 

(1)  Mass  immunization  campaigns  to 
control  outbreaks  due  to  wild-type 
poliovirus; 

(2)  Unimmunized  children  where 
travel  to  polio-endemic  areas  is 
imminent  (i.e.  in  less  than  four  weeks) 
may  receive  OPV  for  the  first  dose; 

(3)  Children  of  parents  who  do  not 
accept  the  recommended  number  of 
vaccine  injections  may  receive  OPV 
only  for  dose  3  or  4  or  both.  (OPV 
should  be  administered  only  after 
discussion  of  the  risks  of  OPV  vaccine- 
associated  poliomyelitis);  and 

(4)  OPV  may  be  administered  when 
the  vaccinee  has  had  a  life-threatening 
allergic  reaction  to  anv  component  of 
IPV. 

With  this  notice,  CDC  seeks  written 
comment  on  proposed  supplemental 
vaccine  information  materials  for  use  in 
these  limited  circumstances  where  oral 
poliovirus  vaccine  (OPV)  will  still  be 
acceptable. 

Proposed  Supplemental  Polio  Vaccine 
Information  Materials — OPV 

We  invite  written  comment  on  the 
proposed  supplemental  vaccine 
information  materials  that  follow, 
entitled  "Oral  Polio  V^accine:  What  You 
Need  to  Know."  Comments  submitted 
will  be  considered  in  finalizing  these 
supplemental  materials.  As  required 
under  the  National  Childhood  Vaccine 
Injury  Act,  prior  to  finalizing  these 
materials  CDC  also  will  consult  with  the 
Advisory  Commission  on  Childhood 
Vaccines,  appropriate  health  care 
provider  and  parent  organizations,  and 
the  Food  and  Drug  Administration. 

Oral  Polio  Vaccine:  What  You  Need  To 
Know 

1 .  What  Is  Polio? 

Polio  is  a  disease  caused  by  a  virus. 
It  can  get  into  a  child's  (or  adult's)  body, 
usually  through  the  mouth.  Sometimes 
it  does  not  cause  serious  problems.  But 
sometimes  it  causes  paralysis  (can't 
move  arm  or  leg),  and  sometimes  it  kills 
its  victims. 

Polio  used  to  be  verv  common  in  the 
United  States.  It  paralyzed  and  killed 
thousands  of  children  each  year  before 
we  had  a  vaccine  for  it 


2.  Why  Get  Vaccinated? 

Polio  vaccine  can  prevent  polio. 

Histon,-:  A  1916  polio  epidemic  in  the 
United  States  killed  6.000  people  and 
paralyzed  27.000  more.  In  the  early 
1950's  there  were  more  than  20,000 
cases  of  polio  each  year. 

Polio  vaccine  was  introduced  in  1955. 
Bv  1960  the  number  of  cases  had 
dropped  to  about  3,000.  and  by  1979 
there  were  only  about  30.  This  change 
would  not  have  been  possible  without 
polio  vaccine. 

Today:  No  wild  polio  has  been 
reported  in  the  United  States  for  over  20 
vears.  But  the  disease  is  still  common  in 
some  parts  of  the  world.  It  would  only 
take  one  case  of  polio  from  another 
countrv  to  bring  the  disease  back  if  we 
were  not  protected  by  vaccine.  Until  the 
disease  is  gone  from  the  whole  world, 
we  should  keep  getting  our  children 
vaccinated. 

3.  Two  T}j)es  of  Polio  Vaccine 

There  are  two  types  of  polio  vaccine: 
IPV  (Inactivated  Polio  Vaccine):  A  shot. 

IPV  is  recommended  for  almost  all 
people.  It  works  ver\'  well  to  protect 
people  from  parah-tic  polio. 
OPV  (Oral  Polio  Vaccine):  Drops,  by 

mouth. 

OPV  works  very  well,  especially  in 
preventing  polio  outbreaks.  It  is  due  to 
OPV  that  there  is  no  polio  in  the  United 
States  todav.  But  it  can  also  actually 
cause  polio.  This  is  rare,  but  with  the 
risk  of  polio  extremely  low  in  the  U.S., 
OPV  is  no  longer  recommended  except 
in  special  situations. 

This  statement  is  about  Oral  Polio 
Vaccine.  You  can  also  request  a  copy  of 
the  Vaccine  Information  Statement  that 
describes  the  routine  all-IPV  schedule. 

4.  Who  Should  Use  Oral  Polio  Vaccine 
lOPVI  and  When? 

OPV  is  no  longer  recommended  for 
routine  use  in  the  United  States.  It  may 
be  used  only  in  certain  limited 
circumstances: 

(1)  Mass  immunization  campaigns  to 
control  polio  outbreaks; 

(2)  Unimmunized  people  w-ho  plan  to 
travel  within  4  weeks  to  countries 
where  polio  is  common.  These  people 
may  get  OPV  for  the  first  dose; 

(3)  Children  whose  parents  want  them 
to  get  fewer  injections.  These  children 
should  get  IPV  for  the  first  two  doses  of 
the  polio  vaccine  series,  but  may  get 
OPV  for  the  3rd  or  4th  dose,  or  both; 

(4)  People  with  a  life-threatening 
allergv  to  a  component  of  IPV^  These 
people  may  get  OPV  instead. 

If  you.  or  your  child,  are  one  of  the 
few  people  who  should  get  0P\^  your 
doctor  or  nurse  will  tell  vou  when  the 
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vaccine  should  be  given.  Speak  to  vour 

doctor  or  nurse  about  the  risks  of 
vaccine-associated  polio  before  getting 
OPV. 

OPV  may  be  given  at  the  same  time 
as  other  vaccines 

5.  Some  People  Should  Sot  Get  Ural 
Polio  Vaccine  (OPV)  or  Should  Wait 

Do  not  use  OPV  drops  if  vour  child, 
vou.  or  anvone  who  takes  care  of  vour 
child: 

•  Can't  fight  infections 

•  Is  taking  long-term  steroids 

•  Has  cancer 

•  Has  AIDS  or  HIV  infection. 

Do  not  use  OPV  drops  if  vou  or 
anyone  who  takes  care  of  your  child 
never  had  polio  vaccine. 

Anyone  who  has  had  a  severe  allergic 
reaction  to  a  dose  of  OPV  should  not  get 
another  dose. 

People  who  are  moderatelv  or 
severely  ill  at  the  time  the 
immunization  is  scheduled  should 
usually  wait  until  they  recover  before 
getting  OPV. 

6.  What  Are  the  Risks  From  Oral  Polio 
Vaccine  (OPV)l' 

OPV  can,  in  rare  circumstances, 
actually  cause  polio.  This  is  why  it  is 
not  recommended  for  routine  use  anv 
more.  It  caused  several  cases  of  polio 
each  year  (about  1  case  for  every  2.4 
million  doses  of  vaccine]  during  the 
years  it  was  used.  The  oral  vaccine  can 
cause  polio  in  children  who  get  OPV  or 
in  people  who  are  in  close  contact  with 


them.  The  risk  of  polio  is  higher  with 
the  first  dose  than  with  later  doses. 

What  1*  There  Is  a  Serious  Reaction? 

What  Should  1  Look  for? 

Look  for  any  unusual  condition,  such 
as  a  serious  allergic  reaction,  high  fever, 
behavior  changes,  or  signs  of  paralvsis. 

If  a  serious  allergic  reaction  occurred, 
it  would  happen  within  a  few  minutes 
to  a  few  hours  after  the  vaccination. 
Signs  of  a  serious  allergic  reaction  can 
include  difficulty  breathing,  hoarseness 
or  wheezing,  hives,  paleness,  weakness, 
a  fast  heart  beat  or  dizziness. 

If  paralysis  were  to  occur,  svmptom,-; 
might  include  severe  muscle  aches  and 
spasms,  or  loss  of  movement  m  an  arm 
or  leg.  This  could  happen  from  about  a 
w-eek  to  about  a  month  after  the 
vaccination. 

What  Should  I  Do:' 

•  Call  a  doctor  or  get  the  person  i.  >  a 
doctor  right  awav 

•  Tell  your  doctor  what  happened, 
the  date  and  time  it  happened,  and 
when  the  vaccination  was  given. 

•  Ask  your  doctor,  nurse,  or  health 
department  to  file  a  Vaccine  Adverse 
Event  Reporting  System  (VAERS)  form, 
or  call  VAERS  vourself  at  1-800-822- 
7967. 

8  The  National  Vaccine  Jniurv 
Compensation  Program 

In  the  rare  event  that  you  or  \  (Mir 
child  has  a  serious  reaction  to  a  tacrine. 


there  is  a  federal  program  that  can  help 
pay  for  the  care  of  those  who  have  been 
harmed. 

For  details  about  the  National  Vaccine 
Injury  Compensation  Program,  call  1- 
800-338-2382  or  visit  the  program's 
website  at  http://v>rww. hrsa.gov/bhpr/ 
vicp. 

9.  How  Can  I  Learn  More? 

•  Ask  your  doctor  or  nurse.  They  can 
give  you  the  vaccine  package  insert  or 
suggest  other  sources  of  information. 

•  Call  your  local  or  >tatp  health 
department''-  ;inmunizatu!n  prngrair, 

•  Contact  the  Onters  for  Disease 
Control  and  Prevpotiim  ;CDfri 

— <;ail  1-800-2.12-25ZJ  ;English) 

— (.;dli  1-800-232-02.3,1  lEspanol) 

— Visit  the  Natidnai  Immunizati.'u 
Prngrarr.  s  w<^hsjte  at  http 
www  cdc  g!  '<>   nip 

IS  Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control  and 
Prevention.  National  Immunization  Program 
\'accine  Information  Statement,  Polio — OPV 
Supplement  (1/1/2000)  (Proposed),  42  U.S.C. 
300aa-26 

Dated:  September  23.  1999. 

Thena  M.  Durham, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  99-25276  Filed  9-28-99;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Program  Announcement;  Request  for 
Applications  Under  ttie  Office  of 
Community  Services'  Fiscal  Year  2000 
Community  Food  and  Nutrition 
Program 

[Program  Announcement  No.  OCS-2000- 
03] 

AGENCY:  (Jffice  of  Community  Services. 
.Administration  for  Children  and 
Families.  Department  of  Health  and 
Human  Services. 

ACTION:  Request  for  applications  under 
the  Office  of  Community  Services' 
Community  Food  and  Nutrition 
Program  (CFNP). 

SUMMARY:  The  Administration  for 
Children  and  Families  (ACF),  Office  of 
Community  Services  (OCS).  announces 
.that  competing  applications  will  be 
accepted  for  new  grants  pursuant  to  the 
Secretary-'s  discretionary'  authority 
under  Section  681  of  the  Community 
Services  Block  Crant  Act.  as  amended. 
This  Program  Announcement  contains 
forms  and  instructions  for  submitting  an 
application.  The  awarding  of  grants 
under  this  Program  .Announcement  is 
subject  to  the  availability  of  funds  for 
support  of  these  activities. 
CLOSING  DATE:  The  closing  date  for 
submission  of  applications  is  December 
6,  1999.  Mailed  applications 
postmarked  after  the  closing  date  will  be 
classified  as  late, 

FOR  FURTHER  INFORMATION  CONTACT: 
.Administration  for  Children  and 
Families.  Office  of  Community  Services, 
Division  of  Community  Discretionary 
Programs.  J70  L'Enfant  Promenade 
S.VV.,  Washington  DC  20447,  Fax  (202) 
401-4687.  Contact:  Catherine  Rivers, 
(202)  401-5252.  Deloris  Horton,  (202) 
401-9363. 

This  Program  Announcement  is 
accessible  on  the  OCS  Website  for 
reading  or  downloading  at: 
www. acf  dhhs.gov/programs/ocs/ 
kits  1  htm 

Application  Submission 

A/ui/i/Jt,'  Address:  C^FNP  Applications 
should  be  mailed  to  the  U.S. 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families.  Office  of  Crants 
Management/OCSE,  4th  Floor  West, 
Aerospace  Center,  370  L'Enfant 
Promenade,  SW.  Washington,  D.C. 
20447;  .Attention:  Application  for 
Community  Food  and  Nutrition 
Program. 


Number  of  Copies  Required:  One 
signed  original  application  and  four 
copies  should  be  submitted  at  the  time 
of  initial  submission.  (OMB-0970-0062, 
expiration  date  10/31/2001). 

Submission  Instructions:  Mailed 
applications  shall  be  considered  as 
meeting  an  announced  deadline  if  they 
are  either  received  on  or  before  the 
deadline  date  or  sent  on  or  before  the 
deadline  date  and  received  by  ACF  in 
time  for  the  independent  review. 

Applications  mailed  must  bear  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  a  legibly  dated,  machine 
produced  postmark  of  a  commercial 
mail  service  affixed  to  the  envelope/ 
package  containing  the  application(s). 
To  be  acceptable  as  proof  of  timely 
mailing,  a  postmark  from  a  commercial 
mail  service  must  include  the  logo/ 
emblem  of  the  commercial  mail  service 
company  and  must  reflect  the  date  the 
package  was  received  by  the  commercial 
mail  service  company  from  the 
applicant.  Private  Metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

Applications  handcarried  by 
applicants,  applicants  couriers,  or  by 
other  representatives  of  the  applicant 
shall  be  considered  as  meeting  an 
announced  deadline  if  they  are  received 
on  or  before  the  deadline  date,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
EST,  at  the  U.S.  Department  of  Health 
and  Human  Services.  Administration  for 
Children  and  Families.  Office  of  Grants 
Management/OCSE.  ACF  Mailroom.  2nd 
Floor  Loading  Dock,  Aerospace  Center. 
901  D  Street,  SW,  Washington.  D.C. 
20024,  between  Monday  and  Friday 
(excluding  Federal  holidays).  The 
address  must  appear  on  the  envelope/ 
package  containing  the  application  with 
the  note:  Attention:  Application  for 
Community  Food  and  Nutrition 
Program.  (Applicants  are  again 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Once  submitted,  applications  are 
considered  final  and  no  additional 
materials  will  be  accepted. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 


application  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadiines:  ACF  may 
extend  application  deadlines  \vhen 
circumstances  such  as  acts  of  God 
(floods,  hurricanes,  etc.)  occur,  or  when 
there  are  widespread  disruptions  of  the 
mail  service.  Determinations  to  extend 
or  waive  deadline  requirements  rest 
with  ACF's  Chief  Grants  Management 
Officer. 

Table  of  Contents 

Part  .\ — Preamble 

1.  Legislative  Authority 

2.  Definitions  of  Terms 

.3.  Purpose  of  Community  Food  and  Nutrition 

Program 
4.  Project  Requirements 

Part  B — Application  Requirements 

1.  Eligible  .-\ppllt:ants 

2.  Availability  of  Funds  and  Grant  Amounts 

3.  Project  Periods  and  Budget  Periods 

4.  Administrative  Costs/Indirect  Costs 

5.  Program  Beneficiaries 

6.  Number  of  Projects  in  Application 

7.  Multiple  Submittal 

8.  Sub-Contracting  or  Delegating  Projects 

Part  C — Program  .^rea 

General  Projects 

Part  D — Review  Criteria 

Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  this 
Program  .Announcement 

Part  E — Instructions  for  Completing 
Application  Package 

1.  SF-424 — Application  tor  Federal 

.Assistance 

2.  SF-424.A— Budget  Information — Non- 

Construction 

3.  SF-424B — Assurances — Non-Construction 

Programs 

4.  Project  Narrative 

Part  F — Application  Procedures 

1.  Availability  of  Forms 

2.  Intergovernmental  Review 

3.  Application  Consideration 

4.  Criteria  for  Screening  .Applications 

Part  G — Contents  of  Application  Package 
and  Receipt  Process 

Part  H — Post  Award  Information  and 
Reporting  Requirements  " 

Part  A — Preamble 

1.  Legislative  Authority 

The  Community  Services  Block  Grant 
Act.  as  amended,  authorizes  the 
Secretary-  of  Health  and  Human  Services 
to  make  funds  available  under  several 
programs  to  support  program  activities 
which  will  result  in  direct  benefits 
targeted  to  low-income  people.  This 
Program  Announcement  covers  the 
grant  authority  found  at  Sections  681(a) 
and  (b).  Community  Food  and  Nutrition, 
which  authorizes  the  Secretary  to  make 
funds  available  for  grants  to  be  awarded 
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on  a  competitive  basis  to  eligible 
entities  for  community  based,  local  and 
statewide  programs:  (1)  To  coordinate 
private  and  public  food  assistance 
resources,  wherever  the  grant  recipient 
in\olved  determines  such  coordination 
to  be  inadequate,  to  better  ser\'e  low- 
income  populations:  (2)  to  assist  low- 
mcome  communities  to  identify 
potential  sponsors  of  child  nutrition 
programs  and  to  initiate  such  programs 
in  underserved  or  unserved  areas:  and 
(3)  to  develop  innovative  approaches  at 
the  State  and  local  level  to  meet  the 
nutrition  needs  of  low-income 
individuals. 

2.  Definitions  of  Terms 

For  purposes  of  this  Program 
Announcement  the  following 
definitions  applv: 

Budget  period:  The  term  "budget 
period"  refers  to  the  interval  of  time 
into  which  a  grant  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes. 

Displaced  worker:  An  individual  who 
IS  in  the  labor  market  but  has  been 
unemployed  for  six  months  or  longer. 

Eligible  entity:  States,  public  agencies, 
and  public  and  private  non-profit 
agencies/organizations  including 
Communitv  Action  Agencies.  (See  Part 
B-ll 

Indian  tribe:  A  tribe,  band,  or  other 
organized  group  of  Native  American 
Indians  recognized  in  the  State  or  States 
in  which  it  resides  or  considered  by  the 
Secretary  of  the  Interior  to  be  an  Indian 
tribe  or  an  Indian  organization  for  anv 
purpose. 

Innovative  project:  One  that  departs 
from  or  significantly  modifies  past 
program  practices  and  tests  a  new 
approach. 

Migrant  farmworker:  An  individual 
who  works  in  agricultural  employment 
of  a  seasonal  or  other  temporary'  nature 
w^ho  is  required  to  be  absent  from  his 
her  place  of  permanent  residence  in 
order  to  secure  such  employment. 

Program  income:  Gross  income 
earned  by  the  grant  recipient  that  is 
directly  generated  by  an  activity 
supported  with  grant  funds. 

Project  period:  The  term  "project 
period  ■  refers  to  the  total  time  for  which 
a  project  is  approved  for  support, 
including  any  approved  extensions. 

Seasonal  farmworker.  Any  individual 
employed  in  agricultural  work  of  a 
seasonal  or  other  temporary  nature  who 
is  able  to  remain  at  his/her  place  of 
permanent  residence  while  employed. 

Self-sufficiency:  A  condition  where  an 
individual  or  family  does  not  need  and 
is  not  eligible  for  public  assistance. 

Underserx'ed  area  (as  it  pertains  to 
child  nutrition  programs):  A  locality  in 


which  less  than  one-half  of  the  low- 
income  children  eligible  for  assistance 
participate  in  any  child  nutrition 
program. 

3.  Purpose  of  Community  Food  and 

Nutrition  Program 

The  Department  of  Health  and  Human 
Services  (DHHS)  is  committed  to 
improving  the  overall  health  and 
nutritional  well-being  of  individuals 
through  improved  preventive  health 
care  and  promotion  of  personal 
responsibility.  The  DHHS  encourages 
the  approach  tf)  health  promotion  and 
nutritional  responsibility  with  personal 
messages  aimed  at  families  and 
communities,  in  various  settings  and 
environments  in  which  individuals  and 
groups  can  most  effectively  be  reached. 

The  DHHS  is  specifically  interested  in 
improving  the  health  and  nutrition 
status  of  low-income  persons  through 
improved  access  to  healthy  nutritious 
foods  or  by  other  means.  The  DHHS 
encourages  communitv  efforts  to 
impro\e  the  coordination  and 
integration  of  health  and  social  services 
for  all  low-income  families,  and  to 
identify-  opportunities  for  collaborating 
with  other  programs  and  ser\'ices  for 
this  population  Such  collaboration  can 
increase  a  community's  capacity  to 
leverage  resources  and  promote  an 
integrated  approach  to  health  and 
nutrition  through  existing  programs  and 
services. 

4.  Project  Requirements 

Projects  funded  under  this  program 
should: 

(a)  Be  designed  and  intended  to 
provide  nutrition  benefits,  including 
those  which  incorporate  the  benefits  of 
disease  prevention,  to  a  targeted  low- 
income  group  of  people; 

(b)  Provide  outreach  and  public 
education  to  inform  eligible  low-income 
individuals  and  families  of  other 
nutritional  services  available  to  them 
under  the  various  Federally-assisted 
programs; 

(c)  Carry  out  targeted 
communications/social  marketing  to 
improve  dietary  behavior  and  increase 
program  participation  among  eligible 
low-incomp  populations.  Populations  to 
be  targeted  can  include  displaced 
workers,  elderly  people,  children,  and 
the  working  poor. 

(d)  Consult  with  and/or  inform  local 
offices  that  administer  other  food 
programs  such  as  VV.I.C.  and  Food 
Stamps,  where  applicable,  to  ensure 
effective  coordination  which  can  jointly 
target  services  to  increase  their 
effecti\'eness.  Such  consultation  may 
include  involving  these  offices  in  the 
planning  of  grant  applications. 


(e)  Focus  on  one  or  more  legislatively- 
mandated  program  activities:  (!) 
Coordination  of  private  and  public  food 
assistance  resources,  wherever  the  grant 
recipient  involved  determines  such 
coordination  to  be  inadequate,  to  better 
serve  low-income  populations;  (2) 
Assistance  to  low-income  communities 
in  identif\dng  potential  sponsors  of 
child  nutrition  programs  and  initiating 
such  programs  in  unserved  or 
underserved  areas:  and  (3)  Development 
of  innovative  approaches  at  the  state 
and  local  level  to  meet  the  nutrition 
needs  of  low-income  individuals. 

The  OCS  views  this  program  as  a 
capacity  building  program,  rather  than 
as  a  service  delivery  program. 

Part  B — Application  Requirements 

1.  Eligible  Applicants 

Eligible  applicants  are  States,  public 
agencies,  and  public  and  private  non- 
profit agencies/organizations  with  a 
demonstrated  ability  to  successfully 
develop  and  implement  programs  and 
activities  similar  to  those  enumerated 
above.  The  OCS  encourages  Historically 
Black  Colleges  and  Universities  and 
minority  institutions  to  submit 
applications.  Eligible  applicants  with 
programs  benefitting  Native  Americans 
and  Migrant  Farmworkers  are  also 
encouraged  to  submit  applications. 

Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  in  its 
application  at  the  time  of  submission. 
The  non-profit  agency  CcUi  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Services  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  tax  code  or 
by  providing  a  copy  of  the  currently 
valid  IRS  tax  exemption  certificate,  or 
by  providing  a  copy  of  the  applicant's 
Articles  of  Incorporation  bearing  the 
seal  of  the  State  in  which  the 
corporation  or  association  is  domiciled. 

2.  Availability  of  Funds  and  Grant 
Amounts 

a.  Fiscal  Year  2000  Funding 

All  grp  it  awards  are  subject  to  the 
availability  of  appropriated  funds.  The 
Office  of  Community  Services  expects  to 
award  approximately  $2,000,000  for 
grant  awards  under  the  CFNP  in  Fiscal 
Year  2000  for  General  Projects. 

b.  Grant  Amounts 

No  individual  grant  application  will 
be  considered  for  an  amount  which  is  in 
excess  of  $50,000. 
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c  Mobilization  of  Resoiirces 

The  OCS  would  like  to  mobilize  as 
many  resources  as  possible  to  enhance 
projects  hjnded  under  this  program.  The 
OCS  supports  and  encourages 
applications  submitted  by  applicants 
vvhnst"  programs  will  leverage  other 
resources,  either  cash  or  third  party  in- 
icind, 

J  Pwif'ct  Ppriods  and  Budget  Periods 

For  most  projects,  OCS  will  grant 
funds  for  one  year.  However,  in  rare 
instances,  depending  on  the 
characteristics  of  anv  individual  project 
and  on  the  justifii  ation  presented  by  the 
applicant  in  its  application,  a  grant  may 
be  made  for  a  period  of  up  to  17  months. 

4  Administrative  Costs/Indirect  Costs 

Therf  is  no  administrative  cost 
limitation  for  projects  funded  under  this 
program.  Indirect  costs  consistent  with 
approved  indirect  cost  rate  agreements 
are  allowable.  .Applicants  should 
enclose  a  cnpv  of  the  current  approved 
rate  agreement.  However,  it  should  be 
understood  that  indirect  costs  are  part 
of.  and  not  in  addition  to.  the  amount 
of  funds  awarded  in  the  subject  grant. 

.5.  Program  Beneficiaries 

Projects  proposed  for  funding  under 
this  .Announcement  must  result  in 
direct  benefits  targeted  toward  low- 
income  people  as  defined  in  the  most 
recent  annual  update  nf  thf  Poverty 
Income  Guidelines  published  by  DHHS. 
.Attachment  .A  to  this  .Announcement  is 
an  excerpt  from  the  most  recently 
published  guidelines.  Annual  revisions 
of  these  guidelinos  arp  normally 
published  in  \he  Federal  Register  in 
February  or  early  March  of  each  year 
and  are  applicable  to  projects  being 
implemented  at  the  time  of  publication, 
Grantfjes  will  be  required  to  apply  the 
most  recent  guitielines  throughout  the 
project  period.  The  Federal  Register 
may  be  obtained  from  public  libraries, 
Congressicmal  offices,  or  hv  writing  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  DC,  20402.  The  Federal 
Register  is  also  available  on  the  Internet 
through  GPO  Access  at  the  following 
web  address:  http:// 

www.access.gpo.gov/su docs/aces/ 

acesl40,html 

No  other  government  agency  or 
privately  defined  poverty  guidelines  are 
applicable  to  the  determination  of  low- 
income  eligibility  for  this  OCS  program. 

6',  Xumber  of  Projects  in  Application 

.An  application  may  contain  only  one 
project  and  this  project  must  address  the 
basic  criteria  found  in  Parts  C  and  D. 
Applications  which  are  not  in 


compliance  with  these  requirements 
will  be  ineligible  for  funding. 

7.  Multiple  Submittals 

There  is  no  limit  to  the  number  of 
applications  that  can  be  submitted  as 
long  as  each  application  is  for  a 
different  project.  However,  no  applicant 
can  receive  more  than  one  grant, 

8.  Sub-Contracting  or  Delegating 
Projects 

The  OCS  will  not  fund  anv  project 
where  the  role  of  the  eligible  applicant 
is  primarily  to  serve  as  a  conduit  for 
funds  to  other  organizations. 

Part  C — Program  Area 

General  Projects 

The  application  should  include  a 
description  of  the  target  area  and 
population  to  be  serxed  as  well  as  a 
discussion  of  the  nature  and  extent  of 
the  problem  to  be  solved.  The 
application  must  contain  a  detailed  and 
specific  work  program  that  is  both 
sound  and  feasible.  Projects  funded 
under  this  Announcement  must 
produce  permanent  and  measurable 
results  that  fulfill  the  purposes  of  this 
program  as  described  above.  The  OCS 
grant  funds,  in  combination  with  private 
and/or  other  public  resources,  must  be 
targeted  to  low-income  individuals  and 
communities. 

Applicants  will  certify  in  their 
submission  that  projects  will  only  serve 
the  low-income  population  as  stipulated 
in  the  DHHS  Poverty  Income  Guidelines 
(Attachment  A).  Failure  to  comply  with 
the  income  guidelines  may  result  in  the 
application  being  ineligible  for 
consideration  for  funding. 

If  an  applicant  is  proposing  a  project 
which  will  affect  a  property  listed  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  it  must 
identify  this  property  in  the  narrative 
and  explain  how  it  has  complied  with 
the  provisions  of  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966  as  amended.  If  there  is  any 
question  as  to  whether  the  property  is 
listed  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places. 
applicant  should  consult  with  the  State 
Historic  Preservation  Officer,  The 
applicant  should  contact  OCS  early  in 
the  development  of  its  application  for 
instructions  regarding  compliance  with 
the  Act  and  data  required  to  be 
submitted  to  DHHS, 

In  the  case  of  projects  proposed  for 
funding  which  mobilize  or  improve  the 
coordination  of  existing  public  and 
private  food  assistance  resources,  the 
guidelines  governing  those  resources 
apply.  However,  in  the  case  of  projects 


providing  direct  assistance  to 
beneficiaries  through  grants  funded 
under  this  program,  beneficiaries  must 
fall  within  the  official  DHHS  Poverty 
Income  Guidelines  as  set  forth  in 
Attachment  A, 

Applications  that  propose  the  use  of 
grant  funds  for  the  development  of  any 
printed  or  visual  materials  must  contain 
convincing  evidence  that  these 
materials  are  not  available  from  other 
sources.  The  OCS  will  not  provide 
funding  for  such  items  if  justification  is 
not  sufficient.  Approval  of  any  films  or 
visual  presentations  proposed  by 
applicants  approved  for  funding  will  be 
made  part  of  the  grant  award.  In  cases 
where  material  outlays  for  equipment 
(audio  and  visual)  are  requested, 
specific  evidence  must  be  presented  that 
there  is  a  definite  programmatic 
connection  betw-een  the  equipment 
(audio  and  visual)  usage  and  the 
outreach  requirements  described  in  Part 
A-3  of  this  Armouncement, 

The  OCS  is  also  interested  in  projects 
that  address  the  needs  of  homeless 
families  and  welcomes  applications  that 
seek  to  develop  innovative  approaches 
to  promote  health  and  nutritional 
awareness  among  low-income 
populations. 

Part  D — Review  Criteria 

Applications  that  pass  the  initial 
screening  and  pre-rating  review  (see 
Part  F.  section  4)  will  be  assessed  and 
scored  bv  reviewers.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  reviewed.  These  numerical 
scores  will  be  supported  by  explanatory 
statements  on  a  formal  rating  form 
describing  major  strengths  and 
weaknesses  under  each  applicable 
criterion  published  in  the 
Announcement. 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
as  described  in  Part  F. 

When  writing  their  Project  Narrative, 
applicants  should  respond  to  the  review 
criteria  using  the  same  sequential  order. 

Note:  The  following  review  firileria 
reiterate  the  information  requirements 
contained  in  Pari  B  of  this  Announcement, 

Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  This 
Program  Announcement 

a.  Criterion  I:  Analysis  of  Needs/ 
Priorities  (Maximum:  10  Points) 

(1)  Target  area  and  population  to  be 
served  are  adequately  described,  (0-4 
Points) 

In  addressing  the  above  criterion,  the 
applicant  should  include  a  description 
of  the  target  area  and  population  to  be 
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served  including  specific  details  on  any 
minority  population(s)  to  be  served. 

(2)  Nature  and  extent  of  problem(s) 
and/or  needls)  to  be  addressed  are 
adequatelv  described  and  documented. 
(0-6  Points) 

In  addressing  the  above  criterion,  the 
applicant  should  include  a  discussion  of 
the  nature  and  extent  of  the  problem{s) 
and/or  need(s).  including  specific 
information  on  minority  populations(s). 

b.  Criterion  II:  Adequacy  of  Work 
Program  (Maximum:  25  Points) 

(1)  Realistic  quarterly  time  targets  are 
set  forth  by  which  the  various  work 
tasks  will  be  completed.  (0-10  Points) 

(2)  Activities  are  adequately  described 
and  appear  reasonably  likely  to  achieve 
results  which  will  have  a  desired  impact 
on  the  identified  problems  and/or 
needs.  (0-15  Points) 

In  addressing  the  above  criterion,  the 
applicant  should  address  the  basic 
criteria  and  other  mandated  activities 
found  in  Part  A— 4  and  should  include: 

a.  Project  priorities  and  rationale  for 
selecting  them  which  relate  to  the 
specific  nutritional  problem{s)  and/or 
need(s)  of  the  target  population  which 
were  identified  under  Criterion  I; 

b.  Goals  and  objectives  that  speak  to 
the{se)  problem(s)  and/ or  need(s);  and 

c.  Project  activities  that,  if 
successfully  carried  out,  can  be 
reasonably  expected  to  result  in  the 
achievement  of  these  goals  and 
objectives. 

c.  Criterion  III:  Significant  and 
Beneficial  Impact  (Maximum:  30  Points) 

(1)  Applicant  proposes  to  significantly 
improve  or  increase  nutrition  services  to 
low-income  people  and  such 
improvements  or  increases  are 
quantified.  (0-15  Points) 

(2)  Project  incorporates  promotional 
health  and  social  services  activities  for 
low-income  people,  along  with 
nutritional  services.  (0-5  Points) 

(3)  Project  will  significantly  leverage 
or  mobilize  other  community  resources 
and  such  resources  are  detailed  and 
quantified.  (0-5  Points) 

(4)  Project  addresses  problem(s)  that 
can  be  resolved  by  one-time  OCS 
funding  or  demonstrates  that  non- 
Federal  funding  is  available  to  continue 
the  project  without  Federal  support.  (0- 
5  Points) 

In  addressing  the  above  criterion,  the 
applicant  must  include  quantitative  data 
for  items  (1),  (2),  and  (3),  and  discuss 
how  the  beneficial  impact  relates  to  the 
relevant  legislatively-mandated  program 
activities  identified  in  Part  A-1  and  the 
problems  and/or  needs  described  under 
Criterion  I. 


d.  Criterion  IV:  Coordination/Services 
Integration  (Maximum:  15  Points) 

(1)  Project  shows  evidence  of 
coordinated  community -based  planning 
in  its  development,  including  strategies 
in  the  work  program  to  carry  on 
activities  in  collaboration  with  other 
locally-funded  Federal  programs  (such 
as  DHHS  health  and  social  services  and 
USDA  Food  and  Consumer  Service 
programs)  in  ways  that  will  eliminate 
duplication  and  will,  for  example,  (1) 
unite  funding  streams  at  the  local  level 
to  increase  program  outreach  and 
effectiveness.  (2)  facilitate  access  to 
other  needed  social  services  by 
coordinating  and  simplifying  intake  and 
eligibility'  certification  processes  for 
clients,  or  (3)  bring  project  participants 
into  direct  interaction  with  holistic 
family  development  resources  in  the 
community  where  needed.  (0-10  Points) 

(2)  Community  Empowerment 
Consideration — Special  consideration 
will  be  given  to  applicants  who  are 
located  in  areas  which  are  characterized 
by  poverty  and  other  indicators  of  socio- 
ecoiwmic  distress  such  as  a  poverty  rate 
of  at  least  20  percent,  designation  as  an 
Empowerment  Zone  or  Enterprise 
Community,  high  levels  of 
unemployment,  and  high  levels  of 
incidences  of  violence,  gang  activity, 
crime,  or  drug  use.  Applicants  should 
document  that  they  were  involved  in 
the  preparation  and  planned 
implementation  of  a  comprehensive 
community-based  strategic  plan  to 
achieve  both  economic  and  human 
development  in  an  integrated  manner 
(0-5  Points) 

If  the  applicant  is  receiving  funds 
from  the  State  for  community  food  and 
nutrition  activities,  the  applicant  should 
address  how  the  funds  are  being 
utilized,  and  how  they  will  be 
coordinated  with  the  proposed  project 
to  maximize  the  effectiveness  of  both  If 
State  funds  are  being  used  in  the  project 
for  which  OCS  funds  are  being 
requested,  their  usage  should  be 
specifically  described. 

e.  Criterion  V:  Organizational 
Experience  in  Program  Area  and  Staff 
Responsibilities  (Maximum:  15  Points) 

(1)  Organizational  Experience  in 
Program  Area  (0-5  Points) 

Documentation  provided  indicates 
that  projects  previously  undertaken 
have  been  relevant  and  effective  and 
have  provided  permanent  benefits  to  the 
low-income  population.  Organizations 
that  propose  providing  training  and 
technical  assistance  have  detailed 
competence  in  the  program  area  and  as 
a  deliverer  with  expertise  in  the  fields 
of  training  and  technical  assistance.  If 


applicable,  information  provided  by 
these  applicants  also  addresses  related 
achievements  and  competence  of  each 
cooperating  or  sponsoring  organization. 

(2)  Management  History  (0-5  Points) 

Applicants  must  demonstrate  their 
ability  to  implement  sound  and  effective 
management  practices  and  if  they  have 
been  recipients  of  other  Federal  or  other 
goverrmiental  grants,  they  must  also 
document  that  they  have  consistently 
complied  with  financial  and  program 
progress  reporting  and  audit 
requirements  Such  documentation  may 
be  in  the  form  of  references  to  any 
available  audit  or  progress  reports  and 
should  be  accompanied  by  a  statement 
by  a  Certified  or  Licensed  Public 
Accountant  as  to  the  sufficiency  of  the 
applicant's  financial  management 
system  to  proteirt  adequately  any 
Federal  funds  awarded  under  the 
application  submitted 

(3)  Staffing  Skills,  Resources  and 
Responsibilities  (0-5  Points) 

The  application  adequately  describes 
the  experience  and  skills  of  the 
proposed  pro)ect  director  showing  that 
the  individual  is  not  only  well  qualified, 
but  that  his/her  professional  capabilities 
are  relevant  to  the  successful 
implementation  of  the  project  If  the  key 
staff  person  has  not  yet  been  identified, 
the  application  contains  a 
comprehensive  position  description 
which  indicates  that  the  responsibilities 
to  be  assigned  to  the  project  director  are 
relevant  to  the  successful 
implementation  of  the  project.  The 
application  must  indicate  that  the 
applicant  has  adequate  facilities  and 
resources  (i.e.  space  and  equipment)  to 
successfully  carr\'  out  the  work  plan. 

In  addressing  the  above  criterion,  the 
applicant  must  clearly  show  that 
sufficient  time  of  the  Project  Director 
and  other  senior  staff  will  be  budgeted 
to  assure  timely  implementation  and 
oversight  of  the  project  and  that  the 
assigned  responsibilities  of  the  staff  are 
appropriate  to  the  tasks  identified  for 
the  project. 

f.  Criterion  VI:  Adequac\'  of  Budget 
(Maximum:  5  Points) 

The  budget  is  adequate  and 
administrative  costs  are  appropriate  in 
relation  to  the  services  proposed.  (0-5 
Points) 

Part  E — Instructions  for  Completing 
Application  Package 

The  standard  forms  attached  to  this 
Announcement  shall  be  used  when 
submitting  applications  for  all  funds 
under  this  Announcement  It  is 
recommended  that  you  reproduce 


52604 


Federal  Register/ Vol.  64.  No    188/Wpdnpsdav.  September  29.  1999 /Notices 


single-sided  copies  of  the  SF-424.  SF- 
424A  and  SF-424B.  and  type  your 
application  on  the  copies. 

Please  prepare  your  application  in 
accordance  with  the  instructions 
provided  with  the  forms,  as  well  as  with 
ihf  (JCS  specific  instructions  set  forth 
below: 

1    SF-424— Application  for  Federal 
Assistance  (Attachment  B-1) 

Item  1.  Tvpe  of  Submission — For  the 
purposes  of  this  Announcement,  all 
projects  are  considered  Applications; 
there  are  no  Pre-Applications. 

Item  2.  Datt-  Submitted  and  Applicant 
Identifier — Enter  the  date  the 
application  is  submitted  to  ACF  and  the 
dpplic  tint's  internal  control  number,  if 
applicable. 

Item  3   Date  Received  by  State— N/ A. 

Item  4   Dote  Received  by  Federal 
Agencv — Leave  blank. 

Items  5.  and  B.  Applicant  Information 
and  Employer  Identification  Number— 
The  legal  name  of  the  applicant  must 
mati  h  that  listed  as  corresponding  to 
the  Employer  Identification  Number. 
Where  the  applicant  is  a  previous  DHHS 
grantee,  enter  the  Central  Registry 
Svstem/Emplovee  Identification 
Number  (CRS/EINl  and  the  Payment 
Identifying  Number  (PIN),  if  one  has 
been  assigned,  in  the  Block  entitled 
Federal  Identifier  located  at  the  top  right 
hand  corner  of  the  form. 

Item  7.  Type  of  Applicant — If  the 
applicant  is  a  non-profit  corporation, 
enter  the  letter  "N"  in  the  box  and 
specify  non-profit  c:orporation  in  the 
space  marked   "Other  ".  Proof  of  non- 
profit status,  such  as  IRS  certification, 
.Articles  of  Incorporation,  or  By-laws 
must  be  included  as  an  appendix  to  the 
project  narrative. 

Item  8.  Tvpe  of  Application — Check 
"New". 

Item  9.  Same  of  Federal  Agency — 
Enter  'DHHS-ACF/OCS." 

Item  10  The  Catalog  of  Federal 
Domestic  Assistcmre  iCFDAj  Number — 
The  CFDA  number  for  the  OCS  program 
covered  under  this  Announcement  is 
93.571.  The  title  is  "Community 
Services  Block  Grant  Discretionary 
Awards — Clommunity  Food  and 
Nutrition  Program". 

Item  11.  Descriptive  Title  of  Project — 
Enter  a  brief  descriptive  title  of  the 
project 

Item  1 2.  Areas  Affected  by  Project — 
List  onlv  the  largest  unit  or  units 
affected,  such  as  State,  county  or  city. 

Item  13.  Proposed  Project  Dates — 
Show  12-month  project  period.  (See  Part 
B-3)  In  addition,  the  project  period  start 
date  must  be  on  or  before  September  30, 
2000. 


Item  14.  Congressional  District  of 
Applicant/Project — Enter  the  number(s) 
of  the  Congressional  District  where  the 
applicant's  principal  office  is  located 
and  the  number(s)  of  the  Congressional 
District(s)  where  the  project  will  be 
located. 

Item  15.  Estimated  Funding — 15a. 
Show  the  total  amount  requested  for  the 
entire  project  period;  15b.  thru  15e.  For 
each  line  item,  show  both  cash  and 
third-party  in-kind  contributions  for  the 
total  project  period:  15f.  Show  the 
estimated  amount  of  program  income 
for  the  total  project  period;  15g.  Enter 
the  sum  of  all  the  lines. 

2.  SF-424A— Budget  Information— Non- 
Construction  Programs  (Attachment  B- 
2) 

See  the  instructions  accompanying 
the  Attachment  as  well  as  the 
instructions  set  forth  below. 

In  completing  these  sections,  the 
Federal  funds  budget  entries  will  relate 
to  the  requested  OCS  (Community  Food 
and  Nutrition  Program  funds  only,  and 
Non-Federal  will  include  mobilized 
funds  from  all  other  sources — 
applicants.  State,  and  other  Federal 
funds  other  than  those  requested  from 
the  Community  Food  and  Nutrition 
Program  should  be  included  in  Non- 
Federal  entries. 

Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (mobilized)  funds. 

Section  A — Budget  Summary 
Lines  1-^ 

—Column  (a)  Line  1— Enter  OCS  CFNP. 

—Column  (b)  Line  1— Enter  93.571. 

— Columns  (c)  and  (d) — Not  Applicable. 

— Columns  (e),  (f)  and  (g)— For  lines  1 
through  4,  enter  in  appropriate 
amounts  needed  to  support  the 
project  for  the  entire  project  period. 

Line  5 

Enter  the  figures  from  Line  1  for  all 
columns  completed,  (e),  (f).  and  (g). 

Section  B — Budget  Categories 

This  section  should  contain  entries 
for  OCS  funds  only.  For  all  projects,  the 
first  budget  period  of  12  months  will  be 
entered  in  Column  (1). 

Allocability  of  costs  is  governed  by 
applicable  cost  principles  set  forth  in 
the  Code  of  Federal  Regulations  (CFR). 
Title  45.  Parts  74  and  92. 

Budget  estimates  for  administrative 
costs  must  be  supported  by  adequate 
detail  for  the  grants  officer  to  perform  a 
cost  analysis  and  review.  Adequately 
detailed  calculations  for  each  budget 
object  class  are  those  which  reflect 
estimation  methods,  quantities,  unit 
costs,  salaries,  and  other  similar 


quantitative  detail  sufficient  for  the 
calculation  to  be  duplicated.  For  any 
additional  object  class  categories 
included  under  the  object  class  other, 
identify  the  additional  object  class(es) 
and  provide  supporting  calculations. 

Supporting  narratives  and 
justifications  are  required  for  each 
budget  category,  with  emphasis  on 
unique/special  initiatives:  large  dollar 
amounts;  local,  regional,  or  other  travel; 
new  positions;  major  equipment 
purchases;  and  training  programs. 

A  detailed  itemized  budget  with  a 
separate  budget  justification  for  each 
major  item  should  be  included  as 
indicated  below: 

Line  6a 

Personnel — Enter  the  total  costs  of 

salaries  and  wages. 

Justification — Identify-  the  project 
director  and  staff.  Specify-  by  title  or 
name  the  percentage  of  time  allocated  to 
the  project,  the  individual  aimual 
salaries  and  the  cost  to  the  project  (both 
Federal  and  non-Federal)  of  the 
organization's  staff  who  will  be  working 
on  the  project. 

Line  6b 

Fringe  Benefits — Enter  the  total  costs 
of  fringe  benefits  unless  treated  as  part 
of  an  approved  indirect  cost  rate  which 
is  entered  on  Line  6j. 

Justification — Enter  the  total  costs  of 
fringe  benefits,  unless  treated  as  part  of 
an  approved  indirect  cost  rate.  Provide 
a  breakdown  of  amounts  and 
percentages  that  comprise  fringe  benefit 
costs. 

Line  6c 

Travel — Enter  total  cost  of  all  travel 
by  employees  of  the  project.  Do  not 
enter  costs  for  Consultant's  travel. 

Justification — Include  the  name(s)  of 
traveler(s).  total  number  of  trips, 
destinations,  length  of  stay,  mileage 
rate,  transportation  costs  and 
subsistence  allowances.  Traveler  must 
be  a  person  listed  under  the  personnel 
line  or  employee  being  paid  under  non- 
federal share. 

Note:  Local  transportation  and  Consultant 

travel  costs  are  entered  on  Line  6h. 

Line  6d 

Equipment — Enter  the  total  costs  of 
all  equipment  to  be  acquired  by  the 
project.  Equipment  means  an  article  of 
nonexpendable,  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost 
which  equals  or  exceeds  the  lesser  of  (a) 
the  capitalization  level  established  by 
the  organization  for  financial  statement 
purposes,  or  (b)  S5,000. 


Federal  Register/ Vol.  64.  No.  188 /Wednesday.  September  29.  1999 'Notices  52605 


Note:  If  an  applicant's  current  rate 
agreement  was  based  on  another  definition 
for  equipment,  such  as  "tangible  personal 
property  $500  or  more",  the  applicant  shall 
use  the  definition  used  by  the  cognizant 
agency  in  determining  the  rate(s).  However, 
consistent  with  the  applicant's  equipment 
policy,  lower  limits  mav  be  set. 

Justification — Equipment  to  be 
purchased  with  Federal  hinds  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
musfbot  already  have  the  equipment  or 
a  reasonable  facsimile  available  to  the 
project. 

Line  6e 

Supplies — Enter  the  total  costs  of  all 
tangible  personal  property  other  than 
that  included  on  line  6d, 

Justification — Provide  a  general 
description  of  what  is  being  purchased 
such  as  type  of  supplies:  office, 
classroom,  medical,  etc.  Include 
equipment  costing  less  than  $5,000  per 
item. 

Line  6f 

Contractual — Enter  the  total  costs  of 
all  contracts,  including:  (1)  Procurement 
contracts  (except  those  which  belong  on 
other  lines  such  as  equipment,  supplies, 
etc.)  and  (2)  contracts  with  secondary 
recipient  organizations  including 
delegate  agencies  and  specific  project(s) 
or  businesses  to  be  financed  by  the 
applicant. 

Justification — Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  the  estimated  dollar  amounts, 
and  selection  process  of  the  awards  as 
part  of  the  budget  justification.  Also 
provide  back-up  documentation 
identifying  the  name  of  contractor, 
purpose  of  contract,  and  major  cost 
elements. 

Note  1:  Whenever  the  applicant/ grantee 
intends  to  delegate  part  of  the  program  to 
another  agency,  the  applicant/grantee  must 
submit  Sections  A  and  B  of  this  Form  (SF- 
424A),  completed  for  each  delegate  agency  by 
agency  title,  along  with  the  required 
supporting  information  referenced  in  the 
applicable  instructions.  The  total  costs  of  all 
such  agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  draft  Request  for 
Proposal  in  accordance  with  45  CFfi  Part  74, 
Appendix  A.  All  procurement  transactions 
shall  be  conducted  in  a  manner  to  provide, 
to  the  maximum  extent  practical,  open  and 
free  competition. 

Note  2:  Contractual  cannot  be  a  person- 
must  be  an  organization,  firm,  etc  Enter 
Consultant  cost  on  Line  6h 

Line  6g 
Construction — Not  applicable. 


Line  6h 

Other — Enter  the  total  of  all  other 
costs.  Such  costs,  where  applicable,  may 
include,  but  are  not  limited  tn. 
insurance,  food,  medical  and  dental 
costs  (non-contractual);  fees  and  travel 
paid  directly  to  individual  consultants, 
local  transportation  (all  travel  which 
does  not  require  per  diem  is  considered 
local  travel);  space  and  equipment 
rentals;  printing  and  publication; 
computer  use  training  costs  including 
tuition  and  stipends,  training  service 
costs  including  wage  payments  to 
individuals  and  supportive  service 
payments;  and  staff  development  costs. 

Line  6j 

Indirect  Charges — Enter  the  total 
amount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  DHHS  or  other  Federal 
agencies 

If  the  applicant  organization  is  in  the 
process  of  initially  developing  or 
renegotiating  a  rate,  it  should, 
immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  vear  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office,  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
those  costs  included  in  the  indirect  cost 
pool  cannot  be  also  budgeted  or  charged 
as  direct  costs  to  the  grant.  Indirect  costs 
consistent  with  approved  indirect  cost 
rate  agreements  are  allowable. 

Line  6k 

Totals — Enter  the  total  amount  of 
Lines  6i  and  6j. 

Line  7 

Program  Income — Enter  the  estimated 
amount  of  income,  if  any,  expected  to  be 
generated  from  this  project,  Separatelv 
show  expected  program  income 
generated  from  OCS  support  and 
income  generated  from  other  mobilized 
funds.  Do  not  add  or  subtract  this 
amount  from  the  budget  total.  Show  the 
nature  and  source  of  income  in  the 
program  narrative  statement. 

Justification — Describe  the  nature, 
source  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  Non-Federal  resources  that  will  be 
used  to  support  the  project.  Non-Federal 
resources  mean  other  than  OCS  funds 
for  which  the  applicant  has  received  a 


commitment.  Provide  a  brief 
explanation,  on  a  separate  sheet, 
showing  the  type  of  contribution, 
broken  out  by  Object  Class  Category, 
(see  SF-424A,  Section  B.6)  and  whether 
it  is  cash  or  third  party  in-kind.  The 
firm  commitment  of  these  required 
funds  must  be  documented  and 
submitted  with  the  application  in  order 
to  be  given  credit  in  the  criterion. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  or  letters  of  intent 
from  the  organizationtsj  individuals 
from  which  funds  will  be  received. 

Line  8 


!^olumn  (a) — Enter  the  project  title. 
— Column  (b) — Enter  the  amount  of  casL. 

or  donations  to  be  made  by  the 

applicant. 

—Column  (c) — Enter  the  State 
contribution. 

— Column  (d) — Enter  the  amount  of 
cash  and  third  party  in-kind 
contributions  to  be  made  from  all  other 
sources 

— Column  (e) — Enter  the  total  of 
columns  (b),  (c).  and  (d). 

Lines  9.  10  and  11 

Leave  Blank. 

Line  12 

Carry  the  total  of  each  column  of  Line 
8,  fb)  through  (e).  The  amount  in 
Column  (e)  should  be  equal  to  the 
amount  on  Section  A.  Line  5.  Column 
(fl. 

Justification — Describe  third  party  in- 
kind  contributions,  if  included 

Section  D — Forecasted  Cash  Needs 

Line  13 

Federal — Enter  the  amoimt  of  Federal 
(OCS)  cash  needed  for  this  grant,  by 
quarter,  during  the  12  month  budget 
period 

Line  14 

Non-Federal — Enter  the  amount  of 
cash  from  ail  other  sources  needed  by 
quarter  during  the  first  year. 

Line  15 

Totals — ^Enter  the  total  of  Lines  1 3  and 
14 

Section  F — Other  Budget  Information 

Line  21 

Direct  Charges — Include  narrative 
justification  required  under  Section  B 
for  each  ob)ect  class  categor>'  for  the 
total  project  period 

Line  22 

Indirect  Charges — Enter  the  type  of 
DHHS  or  other  Federal  agency  approved 
indirect  cost  rate  (provisional. 
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predetermined,  final  or  fixed)  that  will 
he  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied  and  the  total 
indirect  expense.  Also,  enter  the  date 
the  rate  was  appro\'ed,  where 
applicable.  Attach  a  copy  of  the 
approved  rate  agreement. 

Line  23 

Provide  any  other  explanations  and 
continuation  sheets  required  or  deemed 
necessary  to  justify  or  explain  the 
budget  information. 

3.  SF-424B — Assurances  Non- 
Construction  Programs  (Attachment  B- 
3) 

All  applicants  must  sign  and  return 
the  "Assurances"  with  the  application. 

4.  Project  Narrative 

Each  narrative  should  include  the 
following  major  sections: 

a.  Analysis  of  Need. 

b.  Project  Design  (Work  Program). 

c.  Organizational  Experience  in  the 
Program  Area. 

d.  Management  History. 

e.  Staffing  and  Resources. 

f.  Staff  Responsibilities. 

The  project  narrative  must  address  the 
specific  purposes  mentioned  in  Part  A 
of  this  Program  Announcement.  The 
narrative  should  provide  information  on 
how  the  application  meets  the 
evaluation  criteria  in  Part  D  of  this 
Program  Announcement. 

Part  F — Application  Procedures 

1.  Availability  of  Forms 

Applications  for  awards  under  this 
OCS  program  must  be  submitted  on 
Standard  Forms  (SF)  424,  424A,  and 
424B.  Part  E  and  the  .Attachments  to  this 
Program  Announcement  contain  all  the 
instructions  and  forms  required  for 
submittal  of  applications.  The  forms 
mav  be  reproduced  for  use  in  submitting 
applications. 

A  copy  of  this  Program 
.Announcement  is  available  on  the 
Internet  through  the  OCS  Website  at  the 
following  web  address: 
www.acf.dhhs.gov/programs/ocs/ 
kitsl.htm. 

This  Program  .Announcement  also 
may  be  obtained  by  telephoning  the 
office  listed  in  the  section  entitled  FOR 
FURTHCa  INFORMATION  CONTACT  at  the 
beginning  of  this  .Announcement. 

The  information  requested  under  this 
Program  .Announcement  is  covered 
under  the  following  0MB  information 
collection  clearances;  SF-424  (No. 
0348-0043).  SF-424A  (No.  0348-0044), 
SF-424B  (No.  0348-0040),  and  other 
requirements  for  OCS  applications  (No, 


0970-0062.  expiration  date  October  31, 
2001). 

2.  Intergovemmenta]  Review 

This  program  is  covered  under 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

As  of  March,  1999,  the  following 
jurisdictions  have  elected  NOT  to 
participate  in  the  Executive  Order 
process.  Applicants  from  these 
jurisdictions  or  for  projects 
administered  by  Federally-recognized 
Indian  Tribes  need  take  no  action  in 
regard  to  E.O.  12372: 

Alabama,  Alaska,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana.  Nebraska,  New  Jersey,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  South 
Dakota,  Termessee,  Vermont,  Virginia. 
Washington,  American  Samoa  and 
Palau. 

All  remaining  jurisdictions  participate 
in  the  Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  participating 
jurisdictions  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
The  applicant  must  submit  all  required 
materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or 
the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424, 
item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  the  proposed  new  award. 

The  SPOCs  are  encouraged  to 
eliminate  the  submission  of  routine 
endorsements  as  official 
recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  'accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  U.S.  Department  of  Health 
and  Human  Services.  Administration  for 
Children  and  Families.  Office  of  Grants 
Management/OCSE.  4th  Floor  West. 
Aerospace  Center,  370  L'Enfant 


Promenade,  SW,  Washington.  D.C. 
20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Attachment  G  of  this  Announcement. 

3.  Application  Consideration 

Applications  that  meet  the  screening 
requirements  in  Section  5  below  will  be 
reviewed  competitively.  Such 
applications  will  be  referred  to 
reviewers  for  a  numerical  score  and 
explanatory  comments  based  solely  on 
responsiveness  to  program  guidelines 
and  evaluation  criteria  published  in  this 
Armouncement.  Applications  will  be 
reviewed  by  persons  outside  of  the  OCS 
unit  which  would  be  directly 
responsible  for  programmatic 
management  of  the  grant.  The  results  of 
these  reviews  will  assist  the  Director 
and  OCS  program  staff  in  considering 
competing  applications.  Reviewers' 
scores  will  weigh  heavily  in  funding 
decisions  but  will  not  be  the  only 
factors  considered.  Applications  will 
generally  be  considered  in  order  of  the 
average  scores  assigned  by  reviewers. 
However,  highly  ranked  applications  are 
not  guaranteed  funding  since  the 
Director  may  also  consider  other  factors 
deemed  relevant  including,  but  not 
limited  to,  the  timely  and  proper 
completion  of  projects  funded  with  OCS 
funds  granted  in  the  last  five  (5)  years: 
comments  of  reviewers  and  government 
officials;  staff  evaluation  and  input; 
geographic  distribution;  previous 
program  performance  of  applicant; 
compliance  with  grant  terms  under 
previous  DHHS  grants;  audit  reports; 
investigative  reports;  and  applicant's 
progress  in  resolving  any  final  audit 
disallowances  on  OCS  or  other  Federal 
agency  grants.  The  OCS  reserves  the 
right  to  discuss  applications  with  other 
Federal  or  non-Federal  funding  sources 
to  ascertain  the  applicant's  performance 
record. 

4.  Criteria  for  Screening  Applications 

a.  Initial  Screening 

All  applications  that  meet  the 
application  deadline  will  be  screened  to 
determine  completeness  and  conformity 
to  the  requirements  of  this 
Announcement.  Only  those  applications 
meeting  the  below  listed  requirements 
will  be  reviewed  and  evaluated 
competitively.  Others  will  be  returned 
to  the  applicants  with  a  notation  that 
they  were  unacceptable. 

(1)  The  application  must  contain  a 
completed  and  signed  Standard  Form 
SF-424. 

(2)  The  SF-424  must  be  signed  by  an 
official  of  the  organization  applying  for 


the  grant  wh 
the  organiza 


screening  ar 
assessed  anc 
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the  grant  who  has  authority  to  obligate 
the  organization  legally. 

b.  Pre-Rating  Review 

Applications  which  pass  the  initial 
screening  will  be  forwarded  to 
reviewers  for  analytical  comment  and 
scoring  based  on  the  criteria  detailed  in 
the  section  below  and  the  specific 
requirements  contained  in  Part  A  of  this 
Announcement.  Prior  to  the 
programmatic  re\iew.  these  reviewers 
and/or  OCS  staff  will  verify  that  the 
applications  comply  with  this  Program 
Announcement  in  the  following  areas: 

(1)  Eligibility — Applicant  meets  the 
eligibility  requirements  found  in  Part  B. 

(2)  Number  of  Projects — The 
application  contains  only  one  project. 

(3)  Target  Populations — The 
application  clearly  targets  the  specific 
outcomes  and  benefits  of  the  project  to 
low-income  participants  and 
beneficiaries  as  defined  in  the  DHHS 
Poverty  Income  Guidelines  (Attachment 
A). 

(4)  Grant  Amount — The  amount  of 
funds  requested  does  not  exceed 
550,000. 

(5)  Program  Focus — The  application 
addresses  the  purposes  described  in  Part 
A  of  this  Announcement. 

c.  Evaluation  Criteria 

Applications  that  pass  the  initial 
screening  and  pre-rating  review  will  be 
assessed  aind  scored  bv  reviewers.  Each 
reviewer  will  give  a  numerical  score  for 
each  application  reviewed.  These 
numerical  scores  will  be  supported  by 
explanatory  statements  on  a  formal 
rating  form  describing  major  strengths 
and  major  weaknesses  under  each 
applicable  criterion  published  in  this 
Announcement. 

Part  G — Contents  of  Application 
Package  and  Receipt  Process 

1.  Contents  of  Application 

Each  application  submission  must 
include  a  signed  original  and  four 
additional  copies  of  the  application. 
Each  copy  of  the  application  MUST 
contain,  in  the  order  listed,  each  of  the 
following: 

a.  Table  of  Contents  with  page 
numbers  noted  for  each  major  section 
and  subsection  of  the  application, 
including  the  appendices.  Each  page  in 
the  application,  including  those  in  all 
appendices,  must  be  numbered 
consecutively. 

b.  A  Project  Abstract  which  is  a 
succinct  description  of  the  project  in 
200  words  or  less. 

c.  The  SF-424  (Application  for 
Federal  Assistance)  (Attachment  B-1) 
should  be  completed  in  accordance  with 


instructions  provided  with  the  form,  as 
well  as  OCS  specific  instructions  set 
forth  in  Part  E  of  this  Announcement. 
The  SF-424  must  contain  an  original 
signature  of  the  certif>ing  representative 
of  the  applicant  organization. 
Applicants  must  also  be  aware  that  the 
applicant's  legal  name  (Item  5)  MUST 
match  the  Employer  Identification 
Number  (Item  6). 

d.  SF-424A  (Budget  Information) 
(Attachment  B-2)  must  be  completed. 

e.  SF-424B  (Assurances — Non- 
Construction  Programs)  (Attachment  B- 
3)  must  be  filed  by  applicants  requesting 
financial  assistance  for  a  non- 
construction  project.  Applicants  must 
sign  and  return  the  SF-424B  with  their 
applications. 

f.  Certification  Regarding  Lobbying 
(Attachment  F-1)  Applicants  must 
provide  a  certification  concerning 
lobbving.  Prior  to  receiving  an  award  in 
excess  of  5100,000.  applicants  shall 
furnish  an  executed  copy  of  the 
lobbying  certification.  Applicants  must 
sign  and  return  the  certification  with 
their  applications. 

g.  Disclosure  of  Lobbying  Activities 
(SF-LLL)  Applicants  must  fill-in.  sign 
and  date  form  found  at  Attachment  F- 
2.  (This  form  is  required  only  if 
lobbying  has  actually  taken  place  or  is 
expected  to  take  place  in  trying  to 
obtain  the  grant  for  which  the  applicant 
is  applying.) 

h.  Project  Narrative  (See  Part  E, 
section  4). 

i.  Certification  Regarding  Drug-Free 
Workplace  Requirements  (Attachment 
C).  Applicants  must  make  the 
appropriate  certification  of  their 
compliance  with  the  Drug-Free 
Workplace  Act  of  1988.  By  signing  and 
submitting  the  applications,  applicants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
applications. 

j.  Certification  Regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters  (Attachment  D).  Applicants 
must  make  the  appropriate  certification 
that  they  are  not  presently  debarred, 
suspended  or  otherwise  ineligible  for 
award.  By  signing  and  submitting  the 
applications,  applicants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  applications. 

k.  Certification  Regarding 
Environmental  Tobacco  Smoke 
(Attachment  E).  Applicants  must  make 
the  appropriate  certification  of  their 
compliance  with  the  Pro-Children  Act 
of  1944.  By  signing  and  submitting  the 
applications,  applicants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  applications. 

The  total  number  of  pages  for  the 
narrative  portion  of  the  application 


package  must  not  exceed  30  pages  in  its 
entirety.  Applications  must  be  uniform 
in  composition  since  OCS  may  find  it 
necessar\'  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  8V2  x  11 -inch  paper 
only.  They  must  not  include  colored, 
oversized  or  folded  materials, 
organizational  brochures,  or  other 
promotional  materials,  slides,  films, 
clips,  etc.  Such  materials  will  be 
discarded  if  included. 

Applications  should  be  two-holed 
punched  at  the  top  center  and  fastened 
separately  with  a  compressor  slide 
paper  fastener  or  a  binder  clip. 

While  applications  must  be 
comprehensive.  OCS  encourages 
conciseness  and  brevity  in  the 
presentation  of  materials  and  cautions 
the  applicant  to  avoid  unnecessary 
duplication  of  information. 

2.  Acknowledgment  of  Receipt 

An  acknowledgment  will  be  mailed  to 
all  applicants  with  an  identification 
number  which  will  be  noted  on  the 
acknowledgment  This  number  must  be 
referred  to  in  all  subsequent 
communications  with  OCS  concernme 
the  application  If  an  acknowledgment 
is  not  received  within  three  weeks  after 
the  application  deadline,  applicants 
must  notif\-  ACF  by  telephone  (202) 
401-5103  Applicant  should  also  submit 
a  mailing  label  for  the  acknowledgment. 

Note:  To  facilitate  receipt  of  this 
acknowledgment  from  ACF.  applicant  should 
include  a  cover  letter  with  the  application 
containing  an  E-mail  address  and  facsimile 
(FAX)  number  if  these  items  are  available  to 
applicant. 

Part  H — Post  Award  Information  and 
Reporting  Requirements 

Following  appro\-al  of  the 
applications  selected  for  ftmding.  notice 
of  project  approval  and  authority  to 
draw  dow^n  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Financial  .Assistance  Award 
which  provides  the  amount  of  Federal 
funds  approved  for  use  in  the  project, 
the  budget  period  for  which  support  is 
provided,  and  the  terms  and  conditions 
of  the  award 

In  addition  to  the  General  Conditions 
and  Special  Conditions  iwhere  the  latter 
are  warranted)  that  will  be  applicable  to 
grants,  grantees  will  be  subject  to  the 
provisions  of  45  CFR  Parts  74  (non- 
governmental) and  92  (goverrmiental) 
along  with  Circulars  122  (non- 
governmental) and  87  (governmental). 

Grantees  will  be  required  to  submit 
semi-annual  progress  and  financial 
reports  (SF-269)  as  well  as  a  final 
progress  and  financial  report. 
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Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Parts  74  and  92. 

Section  319  of  Public  Law  101-121, 
signed  into  law  on  October  23,  1989. 
imposes  new  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  when 
applicant  has  engaged  in  lobbying 
activities  or  is  expected  to  lobbv  m 
trying  to  obtain  the  grant.  It  provides 
limited  exemptions  for  Indian  tribes  and 
tribal  organizations  Current  and 
prospective  recipients  (and  their  subtier 
contractors  and/or  grantees)  are 
prohibited  from  using  appropriated 
funds  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtier  contractors 
and/or  subgrantees:  (1)  To  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists,  (2)  to  submit  a  declaration 
setting  forth  whether  payments  to 
lobbyists  have  been  or  will  be  made  out 
of  non-appropriated  funds  and,  if  so,  the 
name,  address,  payment  details,  and 
purpose  of  any  agreements  with  such 
lobbyists  whom  recipients  or  their 
subtier  contractors  or  subgrantees  will 
pay  with  the  nonappropriated  funds  and 
(3)  to  file  quarterly  updates  about  the 
use  of  lobbyists  if  any  event  occurs  that 
materially  affects  the  accuracy  of  the 
information  submitted  by  way  of 
declaration  and  certification.  The  law 
establishes  civil  penalties  for 
noncompliance  and  is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
made  on  or  after  December  23.  1989.  See 
Attachments  F-1  and  F-2  for 
certification  and  disclosure  forms  to  be 
submitted  with  the  applications  for  this 
program. 


Attachment  H  indicates  the 
regulations  that  apply  to  all  applicants/ 
grantees  under  the  FY  2000  Community 
Food  and  Nutrition  Program. 

Dated:  September  22,  1999 
Donald  Sykes, 
Director,  Office  of  Community  Services. 

Attachments 

A — 1999  Poverty  Incomfi  Guidelines  for  the 

48  Contiguous  States  and  the  District  of 

Columbia,  Alaska,  and  Hawaii 
B-1 — Application  for  Federal  Assistance 
B-2 — Budget  Information — Non-Construction 

Programs 
B-.3 — Assurances — Non-Construction 

Programs 
C — Certification  Regarding  Drug-Free 

Workplace  Requirements 
D— Certification  Regarding  Debarment. 

Suspension,  and  other  Responsibility 

Matters  (Primar\'  and  Lower  Tier  Covered 

Transactions) 
E— Certification  Regarding  Environmental 

Tobacco  Smoke 
F-1 — Certification  Regarding  Lobbying 
F-2 — Disclosure  of  Lobbying  .Activities 
G — State  Single  Point  of  Contact  Listing 

Maintained  by  OMB 
H — DHHS  Regulations  applying  to  all 

Applicants/Grantees  under  the  Community 

Food  and  Nutrition  Program 
I — Applicant's  Checklist 

Attachment  A 

1999  Poverty  Guidelines  for  the 
48  Contiguous  States  and  the 
District  of  Columbia 


Size  of  family  unit 


Poverty 
guideline 


1 

$8,240 

2 

11,060 

3 

13,880 

4 

16,700 

5 

19,520 

6 

22,340 

7 

25,160 

8  

27,980 

(The  same  increment  applies  to  smaller 
family  sizes  also,  as  can  be  seen  in  the  fig- 
ures above). 

1999  Poverty  Guidelines  for 
Alaska 


Size  of  family  unit 

Poverty 
guideline 

1  

$10,320 

2  

13,840 

3  

17  360 

4     

20  880 

5     

24  400 

6  

27,920 

7  

31,440 

8  

34,960 

For  family  units  with  more  than  8  members, 
add  $3,520  for  each  additional  member 

(The  same  increment  applies  to  smaller 
family  sizes  also,  as  can  be  seen  in  the  fig- 
ures above). 

1999  Poverty  Guidelines  for 
Hawaii 


Size  of  family  unit 

Poverty 
guidelines 

1  

$9,490 

2 

12,730 

3 

15,970 

4 

19,210 

5  

22  450 

6  

25,690 

7  

28,930 

8  

32,170 

For  family  units  with  more  than  8  members, 
add  $3,240  for  each  additional  member. 

(The  same  increment  applies  to  smaller 
family  sizes  also,  as  can  be  seen  In  the  fig- 
ures above). 


BILUNG  CODE  41S4-01-P 


For  family  units  with  more  than  8  members, 
add  $2,820  for  each  additional  member. 
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Atuciiment  B-1 


APPUCATION  FOR 
FEDERAL  ASSISTANCE 


OMB  Approval  No  a34»0(» 


_D 


5.  APPLICANT  MFORMATION 


6.  EMPLOYER  IDENTrFtCATtON  NUMBER  (BIN). 


1,  TYPE  OF  SUBMISSION: 


AppMcatii 
Qccni 


ion 
Cen«truetlen 

N»n-Con«truetien 


Preappkcatlon 
r~l  CoflCtruetlon 

n  Nen-Con»tructton 


2  DATE  SUBMITTED 


3  DATE  RECEIVED  BY  STATE 


4,  DATE  RECEIVED  BY  FEDERAL  AGENCY 


AppHovTl  Idanliiwr 


J~>j         ■  a       ,-*F--*.L--        ■     -*  ^^  m  m 

SBW  AppflCflDOfi  fOmrUnm 


ftOum  HHrmm 


LagaiNarm: 


Address  (give  city,  county.  State,  and  zip  code) 


8  TYPE  OF  APPLICATION. 

QNtw  □Continutlton  □"•*'»'«" 

If  HeviSKXi,  errter  appropnale  ietter(s)  in  box{M)  I      I     I      I 

A  inaease  Award         B  Decrease  Award       C  inaease  DuraticKi 
D  Decrease  Duration     Othe rfspeci/yj 


10.  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER; 


TITLE: 


12.  AREAS  AFFECTED  BY  PROJECT  (Cities.  Counties.  States,  etc, 


13. PROPOSED  PROJECT 


Start  Date 


Ending  Date 


14.  CONGRESSIONAL  DISTRICTS  OF 


a  Applican! 


IS.  ESTIMATED  FUNDING: 


a.  Federal 


b  Applicant 


c  State 


d.  local 


e.  Other 


(  Program  Income 


g  TOTAL 


Organizational  unit 


Name  and  tetaphor«  numbar  o(  parson  to  De  comacwd  on  maiiars  vmotvir 
tfiis  appHcatton('9iv«  araa  code) 


7  TYPE  OF  APPLICANT:  ^•nlaf*}pfDpn«»l»fli9fifi£wx;^ 

A  Stale  H  Indapandont  Scnool  D*«l 

B  County  i  State  Conlrotod  mstlMian  ot  HAghar 

C  Muraop^  J  Private  Univ»ra«y 

D.  Townsnip  K.  IrKten  Trt)e 

E  Interstate  L,  IndMdual 

F  irtennuniapal  M  Pro«  Organizattor 

G  Spec«aJ  Distnci  N  Other  (Specify* 


9  NAME  OF  FEDERAL  AGENCY: 


11,  DESCRIPTIVE  TFTLE  OF  APPLICANTS  PROJECT: 


b  Pro)ecl 


16   IS  APPLICATION  SUBJECT  TO  REVIEIN  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a   YES     THIS  PREAPPLICATIOH'APPLICATION  WAS  MADE 

AVAILABLE  ^0  THE  STATE  EXECLTTtVE  ORDER  12372 
PROCESS  FOP  REVIEW  ON 

DATE 


C  No     D  PROGRAM  IS  NOT  COVEREC"  B^  E  0   *23tj 

D  OR  PROGRAM  HAS  NO'  BEEN  SELECTED  Bv  STATE 
FOR  REVIEW 


17   IS  THE  APPLICANT  DELINQUENT  ON  ANY  FEDERAL  DEBT"" 
□  Y«!      If  "Yts,- itlicti  in  tipl«n»tion  □  No 


18,  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF,  ALL  DATA  IN  THIS  APPLlCATION/PflEAPPLICATION  ARE  TRUE  AND  CORRECT,  THE 
DOCUMENT  HAS  BEEN  DULY  AUTHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED, 


a.  Type  Name  of  Authorized  Representative 


D  Title 


!C  TeiepfxjTg  Namoe' 


d.  Signature  of  Authorized  Representative 


ie  Date  Stgnec 


Previous  Edition 'Usatde 
Authonzed  tor  Local  Reproduction 


Stanaara  Pc^  424  (Rev  "-9"''; 
'^'esciDec  Dv  OME  Circuiai  A-ia£ 


52610 


Federal  Register   Vol.  64,  No.  188/ Wednesday,  September  29,  1999 /Notices 


Instructions  for  the  SF-424 


I'liblii  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  45 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  .Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (0,348-0043).  Washington, 
IX:  20503, 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

This  is  a  standard  form  used  by  applicants 
as  a  refjuired  facesheet  for  preapplications 
rind  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
whi(.h  have  established  a  review  and 
{ iimmen!  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  inc  laded  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  anil  Entry 

1.  Self-explanatory. 

2  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  and  applicant's 
control  number  (if  applicable). 

3  State  use  only  (if  applicable). 

4.  If  this  applic:ation  is  to  continue  or 
revise  an  existing  award,  enter  present 


Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application 

6.  Enter  Employer  Identification  \iim()er 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  if  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (i.e.. 
cohstruction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  Ictrgest  political  entities 
affected  (e.g.,  State,  counties,  cities). 


13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  ,\mount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  m-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totah  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  mav  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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Instructions  for  the  SF-424A 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  180 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Proiect  (0348-00441.  Washington, 
DC  20503. 

Please  do  not  return  year  completed  form 
to  the  Office  of  Management  and  Budget. 
.Send  it  to  the  address  provided  by  the 
Sponsoring  Agency 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  bv  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case, 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1—4 
Columns  (a)  and  fb) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Colunnun  (a)  the  Catalog  program 
title  and  the  Catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  Catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  Catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  Catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 


Lines  1—4,  Columns  (c)  through  (g): 

For  new  applications,  leave  Column  (c)  and 
(d)  blank.  For  each  line  entry  in  Columns  (a) 
and  (b),  enter  in  Columns  (e).  (f),  and  (g)  the 
appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications. 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (fl  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 

(d)  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds  In 
Columns  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shovk7i  in  Columns 

(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4). 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Line  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5).  Line  6k.  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5,  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-(4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A.  Columns  (e)  and  (f)  on  Lme  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show- 
under  the  program  narrative  statement  the 
nature  and  source  of  income  The  estimated 
amount  of  program  income  may  be 
considered  by  the  Federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal  Re.sources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a),  Section  A.  A 


breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  fb)-{e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5. 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  1 5 — Enter  the  totals  of  amounts  on 
Lines  13  and  14 

Section  E  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years)  This  section  need  not  be  completed 
for  revisors  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-{e)  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F  Other  Budget  InforrHation 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object  class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary 

Assurances — Non-Construction  Programs 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  15 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information  Send 
comments  regarding  the  burden  estimate  or 
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any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0040),  Washington, 
DC  20,503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
.Sponsoring  Agency. 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant,  I  certify  that  the  applicant: 

1   Has  the  legal  authority  to  apply  for 
Federal  assistance  and  the  institutional. 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  cost)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States  and, 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award:  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
confiict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  compiv  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  4728^763) 
relating  to  prescribed  standards  for  merit 
systems  for  programs  funded  under  one  of 
the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit 
System  of  Personnel  .Administration  (5  CFR 
900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  \c\  of  1964  (Pub.  L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972.  as  amended 
(20  U  S.C.  1681-1683,  and  1685-1686). 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  6101-6107), 
which  prohibits  discrimination  on  the  basis 
of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (Pub.  L.  92-255).  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and 
Rehabilitation  Act  of  1970  (Pub.  L.  91-616), 
as  amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism:  (g) 


523  and  527  of  the  Public  Health  Service  Act 
of  1912  (42  U.S.C.  290dd-3  and  290ee-3).  as 
amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (hi 
title  VIII  of  the  Civil  Rights  .Act  of  1968  (42 
U.S.C.  3601  et  seq.,].  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
state(s)  under  which  application  for  Federal 
assistance  is  being  made;  and,  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application, 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Pub,  L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally-assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases 

8.  Will  comply,  as  applicable,  with 
provisions  of  the  Hatch  Act  (5  U.S.C.  1501- 
1508  and  7324-7326)  which  limit  the 
political  activities  of  employees  whose 
principal  employment  activities  are  funded 
in  whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U,S,C. 
276a  to  276a-7),  the  Copeland  Act  (40  U.S.C. 
276c  and  18  U.S.C.  874),  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333),  regarding  labor  standards 
for  federally-assisted  construction 
subagreements, 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to 
participate  in  the  program  and  to  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following;  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (Pub.  L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  fioodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1451  et  seq);  (f)  conformity  of  Federal 
actions  to  State  (Clean  Air]  Implementation 
Plans  under  Section  176(c)  of  the  Clean  Air 
Act  of  1955.  as  amended  (42  U.S.C.  7401  et 
seq.];  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking 
Water  Act  of  1974.  as  amended(Pub.  L.  9,3- 
523);  and.  (h)  protection  of  endangered 
species  under  the  Endangered  Species  Act  of 
1973.  as  amended  Pub.  L.  9.3-205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  1271  et  seq] 
related  to  protecting  components  or  potential 


components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966.  as 
amended  (16  U.S.C.  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.]. 

14.  Will  comply  with  Pub.  L.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  Pub.  L.  89-544, 
as  amended,  7  U.S.C.  2131  et  seq]  pertaining 
to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  4801  et 
seq.]  which  prohibits  the  use  of  lead-based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act 
Amendments  of  1996  and  OMB  Circular  No. 
A-133,  "Audits  of  States,  Local 
Governments,  and  Non-Profit  Organizations." 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations,  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 

Applicant  Organization 

Title 

Date  Submitted 

Attachment  C 

Certificate  Regarding  Drug-Free  Workplace 
Requirements 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1988:  45  CFR  Part  76, 
Subpart,  F.  Sections  76.630(c)  and(d)(2)  and 
76.645(a)(1)  and  (b)  provide  that  a  Federal 
agency  may  designate  a  central  receipt  point 
for  STATE-WIDE  AND  STATE  AGENCY- 
WIDE  certifications,  and  for  notification  of 
criminal  drug  convictions.  For  the 
Department  of  Health  and  Human  Services, 
the  central  point  is:  Division  of  Grants 
Management  and  Oversight,  Office  of 
Management  and  Acquisition,  Department  of 
Health  and  Human  Services,  Room  517-D, 
200  Independence  Avenue,  SW  Washington, 
DC  20201. 

Certification  Regarding  Drug-Free  Workplace 
Requirements  (Instructions  for  Certification) 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon  which 
reliance  is  placed  when  the  agency  award? 
the  grant.  If  it  is  later  determined  that  the 
grantee  knowingly  rendered  a  false 
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and  scenic 


certification,  or  otherwise  violates  the 
requirements  of  the  Drug-Free  Workplace 
Act.  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantees  other  than  individuals, 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals. 
Alternate  II  applies. 

5.  Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements. 

6.  Workplace  identifications  must  include 
the  actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptions 
may  be  used  (e.g..  all  vehicles  of  a  mass 
transit  authority  or  State  highway  department 
while  in  operation,  State  employees  in  each 
local  unemployment  office,  performers  in 
concert  halls  or  radio  studios). 

7.  If  the  workplace  identified  to  the  agency 
changes  during  the  performance  of  the  grant, 
the  grantee  shall  inform  the  agency  of  the 
change(s).  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
common  rule  and  Drug-Free  Workplace 
common  rule  applv  to  his  certification. 
(Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules: 

Controlled  substance  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  bv  regulation  (21  CFR 
1308.11  through  1308.15); 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  bodv  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statues; 

Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  or  dispensing,  use, 
or  possession  of  any  controlled  substance; 

Employee  means  the  employee  of  a  grantee 
directlv  engaged  in  the  performance  of  work 
under  a  grant,  including:  (i)  .^11  direct  charge 
employees;  (ii)  all  indirect  charge  emplovees 
unless  their  impact  or  involvement  is 
insignificant  to  the  performance  of  the  grant; 
and  (iii)  temporary  personnel  and 
consultants  who  are  directly  engaged  in  the 
performance  of  work  under  the  grant  and 
who  are  on  the  grantee's  payroll.  This 
definition  does  not  include  workers  not  on 
the  payroll  of  the  grantee  (e.g..  volunteers, 
even  if  used  to  meet  matching  requirement; 
consultants  or  independent  contractors  not 
on  the  grantee's  payroll;  or  employees  of 
subrecipients  or  subcontractors  in  covered 
workplaces). 


Certification  Regarding  Drug-Free  Workplace 
Requirements 

Alternate  I.  (Grantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or  will  not 
continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specif\'ing  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibitions; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about: 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs:  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a): 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will— 

(1)  Abide  by  the  terms  of  the  statement; 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statue  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifving  the  agency  in  writing,  within 
ten  calendar  davs  after  receiving  notice  under 
paragraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  number(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  paragraph  (d)(2).  with  respect  to  any 
emplovee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal.  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  faith  effort  to  continue  to 
maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c).  (d), 
(e)  and  (f). 

(B)  The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 


performance  of  work  done  in  connection 
with  the  specific  grant:* 

Place  of  Performance  (Street  address,  city, 
county,  state,  zip  code) 


Check  if  there  are  workplaces  on  file  that  are 
not  identified  here. 

Alternate  II.  (Grantees  Who  Are  Individuals) 

(a)  The  grantee  certifies  that,  as  a  condition 
of  the  grant,  he  or  she  will  not  engage  in  the 
unlawful  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a  controlled 
substance  in  conducting  any  activity  with  the 
grant: 

(b)  If  convicted  of  a  criminal  drug  offense 
resulting  from  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  he  or  she 
will  report  the  conviction,  in  writing,  within 
10  calendar  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  unless  the 
Federal  agency  designates  a  central  point  for 
the  receipt  of  such  notices.  When  notice  is 
made  to  such  a  central  point,  it  shall  include 
the  identification  number(s)  of  each  affected 
grant. 

(PR  21690,  21702,  May  25,  1990] 

.Attachment  1) 

Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility  Matters 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  primary  participant  is 
providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the 
certification  required  below  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  The  prospective 
participant  shall  submit  an  explanation  of 
why  it  cannot  provide  the  certification  set 
out  below.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
department  or  agency's  determination 
whether  to  enter  into  this  transaction. 
However,  failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an 
explanation  shall  disqualify  such  person 
from  participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  the  department  or 
agency  determined  to  enter  into  this 
transaction.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowingly 
rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or 
agency  may  terminate  this  transaction  for 
cause  or  default. 

4.  The  prospective  primary  participant 
shall  provide  immediate  written  notice  to  the 
department  or  agency  to  which  this  proposal 
is  submitted  if  at  any  time  the  prospective 
primary  participant  learns  that  its 
certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

5.  'The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
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covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Executive  Order  12549.  You 
may  contact  the  department  or  agency  to 
which  this  proposal  is  being  submitted  for 
assistance  in  obtaining  a  copy  of  those 
regulations 

6  The  prospective  primary  participant 
agrees  bv  submitting  this  proposal  that. 
should  the  proposed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 
anv  lower  tier  covered  transaction  with  a 
person  who  is  proposed  for  debarment  under 
48  CFR  part  9.  subpart  9  4,  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agency  entering  into  this 
transaction 

7  The  prospective  primary  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  the  clause  titled 
"Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction." 
provided  by  the  department  or  agency 
entered  into  this  covered  transaction,  without 
modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

8,  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9.  subpart  9.4. 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  the  covered 
transaction,  unless  it  knows  that  the 
certification  is  erroneous  A  participant  may 
decide  the  method  and  frequency  by  which 

it  determines  the  eligibility  of  its  prini;ipals. 
Each  participant  may.  but  is  not  required  to. 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs 

9,  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

10,  Except  for  transactions  authorized 
under  paragraph  6  of  these  instructions,  if  a 
participant  in  a  covered  ti-?<nsdCtion 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9.  subpart 
9  4.  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency  may 
terminate  this  transaction  for  cause  or 
default. 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

(1)  The  prospective  primary  participant 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals: 


(1)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible. 
or  voluntarily  excluded   .y  any  Federal 
department  or  agency; 

(b)  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal.  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  three-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Certification  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  lower  tier  participant  is 
providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Federal  Government  the 
department  or  agency  with  which  this 
transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or 
debarment. 

3.  The  prospective  lower  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 
participant  learns  that  its  certification  was 
erroneous  when  submitted  or  had  become 
erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meaning  set  out  in  the  Definitions 
and  Coverage  sections  of  rules  implementing 
Executive  Order  12549.  You  may  contact  the 
person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  those 
regulations. 

5.  The  prospective  lower  tier  participant 
agrees  by  submitting  this  proposal  that,  (Page 
33043)  should  the  proposed  covered 
transaction  be  entered  into,  it  shall  not 
knowingly  under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  declared  ineligible,  or 


voluntarily  excluded  from  participation  in 
this  covered  transaction,  unless  authorized 
by  the  department  or  agency  with  which  this 
transaction  originated. 

6.  The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  titled 
"Certification  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction," 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions, 

7.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9.  subpart  9.4. 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  covered 
transactions,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 

it  determines  the  eligibility  of  its  principals. 
Each  participant  may.  but  is  not  required  to. 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  or  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9.  subpeirt 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency  with 
which  this  transaction  originated  may  pursue 
available  remedies,  including  suspension 
and/or  debarment. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

(1)  The  prospective  lower  tier  participant 
certifies,  by  submission  of  this  proposal,  that 
neither  it  nor  its  principals  is  presently 
debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department  or 
agency 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  oTthe 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Attachment  E 

Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103227.  Part  C  Environmental 
Tobacco  Smoke,  also  known  as  the  Pro 
Children  Act  of  1994,  requires  that  smoking 
not  be  permitted  in  any  portion  of  any  indoor 


Attachment 


Federal  Register/ Vol.  64,  No.  188/ Wednesday.  September  29,  1999 /Notices 


52617 


routinely  owned  or  leased  or  contracted  for 
by  an  entity  and  used  routinely  or  regularly 
for  provision  of  health,  day  care,  education. 
or  library  services  to  children  under  the  age 
of  18.  if  the  services  are  funded  bv  Federal 
programs  either  directly  or  through  State  or 
local  governments,  by  Federal  grant,  contract, 
loan,  or  loan  guarantee.  The  law  does  not 
apply  to  children's  services  provided  m 
private  residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalty  of  up 
to  $1000  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity.  By  signing  and  submitting 
this  application  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirements  of  the  Act 

The  applicant/grantee  further  agrees  that  it 
will  require  the  language  of  this  certification 
be  included  in  any  subawards  which  contain 
provisions  for  the  children's  services  and  that 
a]l  subgrantees  shall  certify  accordingly 

Attachment  F-1 

Certification  Regarding  Lobbying 

Certification  for  Contracts.  Grants.  Loans,  and 
Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  hdve 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 


influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  m  connection  with  the  awarding  of 
anv  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entenng  into  of  any  cooperative 
agreement,  and  the  extension,  continuation. 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
emplovee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress 
or  an  emplovee  of  a  Member  of  Congress  m 
connection  with  this  Federal  contract,  grant 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL.  "Disclosure  Form  to 
Report  Lobbying,"  m  accordance  with  its 
instructions 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  su'bawards  at  al! 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly.  This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  oi 


entering  into  this  transaction  i.mposed  b\ 
section  1352,  title  31,  U.S.  Code.  ,An\  person 
who  fails  to  file  the  required  certification 
shall  be  subiect  to  a  civil  penalty  of  not  less 
than  $10.CX)0  and  not  more  than  $100,000  for 
each  suc:h  failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states  tc  the  t^es'  of  his 
or  'ner  knowledge  and  belief,  that 

If  anv  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  an\ 
agencv.  a  Member  of  Congress,  an  officer  or 
emplovee  of  Congress,  or  an  emplovee  of  a 
Member  of  Congress  m  connecting  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL.  "Disclosure  Form  to 
Report  Lobb\ing.'   in  accordance  with  its 
instructions   Submission  of  this  statement  is 
a  prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352.  title  31, 
L"  S-  Code,  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  SlOOOO  and  not  more 
than  $10,000  for  each  such  failure. 

Signature 

Title 


Organization 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES  Attachment  F-2     Approved  by  omb 


is  *orm  to  disclose  lobbying  activities  pursuant  to  31  U.S.C   1352 

■See  -eve'se  'or  oubiic  burden  disclosure.) 


0348-0046 


1.  Type  of  Federal  Action; 

a  contract 
-    ^  D  grant 

c  cooperative  agreerreni 

d   ioar: 

e  loan  guarantee 

f  loan  insurance 


2.  Status  of  Federal  Action: 

I       |a.  bid/offer/appiication 

' 'b.  initial  award 

c.  post-award 


4.  Name  and  Address  of  Reporting  Entity 

□  Prime  Q  SubawarOee 

Tier  ,  if  known: 


Congressional  District   if  known 


3.  Report  Type: 

a.  initial  filing 

b.  material  change 

For  Material  Change  Only: 

year quarter 

date  of  last  report 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


6.  Federal  Department/Agency 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


8.  Federal  Action  Number,  if Hnown: 


9.  Award  Amount,  if  known: 


10.  a.  Name  and  Address  of  Lobbying  Registrant        b.  Individuals  Performing  Services  [including  address  if 


if  individual  last  name  first  name.  Ml): 


different  from  No^  10a) 
[last  name,  first  name.  Ml): 


11 


infoTnatior  requesteo  mrwjgri  tNs  tom>  rs  autrioazeo  oy  title  3 '  Li  S  C  sacttor 
1352  "^his  aisoosu^e  ot  K>00v«r^  activtiies  ($  a  materia^  etxesentatior  di  rac- 
upon  wfucfi  reliance  was  cwaced  Dv  tr>«  tier  atxive  wfien  tt^is  transacticr  .vas  maoe 
Dr  entecea  iPtc  'his  Jisclcswre  .%  •eqi.."'0<:  O'^'^i^Ati  -r  T  ^  :>  ,  ■  352  '^s 
tfilcTTiatior  wid  o«  reooaoa  tc  trie  .Congress  seni  anoualtv  anc  w*  De  ^vatlaDie  to' 
DtjDtic  ^soector  Ary  per-sor  *4^.z  tans  0  'lie  :.ne  requ.'ea  disclosure  snail  oe 
sutxect  to  a  ciyii  Density  oi  -ici  ess  that  S' 0.000  ana  no!  more  mar  S100.000  tw 
eaci^  sucn  failure 


Signature:  _ 
Print  Name: 

Title- 


Telephone  No.: Date: 


Federal  Use  Only: 


Autnorized  lor  Local  ReproOuclion 
Stanaara  Form  LLL  (Rev  7-97) 
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Instruction  for  Completion  of  SF-LLL. 
Disclosure  of  Lobbying  Activities 

This  disclosure  form  shall  be  completed  by 
the  reporting  entity. whether  subawardee  or 
prime  Federal  recipient,  at  the  initiation  or 
receipt  of  a  covered  Federal  action,  or  a 
material  change  to  a  previous  filing,  pursuant 
to  title  .31  U.S.C.  section  1352.  The  filing  of 
a  form  is  required  for  each  payment  or 
agreement  to  maice  pavment  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  an  officer  or  employee  any  agency, 
a  Member  of  Congress,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  a  covered 
Federal  action.  Complete  all  items  that  apply 
for  both  the  initial  filing  and  material  change 
report.  Refer  to  the  implementing  guidance 
published  bv  the  Office  of  Management  and 
Budget  for  additional  information. 

1 .  Identifv  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/or 
has  been  secured  to  influence  the  outcome  of 
a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal 
action, 

3.  Identify  the  appropriate  classification  of 
this  report.  If  this  is  a  follow  up  report 
caused  bv  a  material  change  to  the 
information  previouslv  reported,  enter  the 
vear  and  quarter  in  which  the  change 
occurred.  Enter  the  date  of  the  last  previously 
submitted  report  by  this  reporting  entitv  for 
this  covered  Federal  action. 

4  Enter  the  full  name,  address,  city.  Stale 
and  zip  code  of  the  reporting  entity.  Include 
Congressional  District,  if  known.  Check  the 
appropriate  cla.sslfication  of  the  reporting 
entitv  that  designates  if  it  is.  or  expects  to  be. 
a  prime  or  subaward  recipient.  Identify  the 
tier  or  the  subawardee.  e.g..  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to 
subcontracts,  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  report  in 
Item  4  checks  "Subawardee."  then  enter  the 
full  name,  address,  city.  State  and  zip  code 
of  the  prime  Federal  recipient.  Include 
Congressional  District,  if  knovsm. 

6.  Enter  the  name  of  the  Federal  agency 
making  the  award  or  loan  commitment. 
Include  at  least  one  organizational  level 
below  agencv  name,  if  known.  For  example, 
Department  of  Transportation.  United  States 
Coast  Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal  action 
(item  1 ).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number 
for  grants,  cooperative  agreements,  loans,  and 
loan  commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the  Federal 
action  identified  in  item  1  (e.g..  Request  for 
Proposal  (RFP)  number:  Invitation  for  Bid 
(IFB)  number;  grant  announcement  number; 
the  contract,  grant,  or  loan  award  number; 
the  application 'proposal  control  number 
assigned  bv  the  Federal  agencv).  Include 
prefixes,  e.g..  "RFP-DE-90-001." 

9.  For  a  covered  action  w'here  there  has 
been  an  award  or  loan  commitment  bv  the 
Federal  agencv.  enter  the  Federal  amount  of 
the  award/loan  commitment  for  the  prime 
entitv  identified  in  item  4  or  5. 


10.  (a)  Enter  the  full  name,  address,  city. 
State  and  zip  code  of  the  lobbying  registrant 
under  the  Lobbying  Disclosure  Act  of  1995 
engaged  by  the  reporting  entity  identified  in 
item  4  to  influence  the  covered  Federal 
action. 

(b)  Enter  the  full  ijames  of  the  individual(s) 
performing  services,  and  include  full  address 
if  different  from  10(a).  Enter  Last  Name,  First 
Name,  and  Middle  Initial  (MI). 

11.  The  certifying  official  shall  sign  and 
date  the  form,  print  his/her  name,  title,  and 
telephone  number. 

.A.ccording  to  the  Paperwork  Reduction 
Act.  as  amended,  no  persons  are  required  to 
respond  to  a  collection  of  information  unless 
if  displays  a  valid  0MB  Control  Number.  The 
valid  OK'B  control  number  for  this 
information  collection  is  OMB  No.  0348- 
0046.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response,  including 
time  for  reviewing  instructions,  searching 
existing  data  sources's  gathering  and 
maintaining  the  data  needed  and  completing 
and  reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (0348-0046).  Washington, 
DC  20503. 

.Attachment  G 

State  Single  Point  of  Contact  Listing 
Maintained  by  OMB 

In  accordance  with  Executive  Order 
*12372.  "Intergovernmental  Review  of 
Federal  Programs,"  Section  4,  "the  Office  of 
Management  and  Budget  (OMB)  shall 
maintain  a  list  of  official  State  entities 
designated  by  the  States  to  review  and 
coordinate  proposed  Federal  financial 
assistance  and  direct  Federal  development." 
This  attached  list  is  the  OFFICIAL  OMB 
LISTING.  This  listing  is  also  published  in  the 
Catalogue  of  Federal  Domestic  Assistance 
biannually. 

August  23.  1999 

OMB  State  Single  Point  of  Contact  Listing* 

Arizona 

Joni  Saad,  .Arizona  State  Clearinghouse.  3800 
N.  Central  Avenue,  Fourteenth  Floor, 
Phoenix,  .Arizona  85012,  Telephone:  (602) 
280-1315.  FAX:  (602)  280-8144 

.Arkansas 

Mr.  Tracy  L.  Copeland,  Manager.  State 
Clearinghouse,  Office  of  Intergovernmental 
Services,  Department  of  Finance  and 
Administration.  515  W.  7th  St.,  Room  412, 
Little  Rock,  Arkansas  72203,  Telephone: 
(501)  682-1074,  FAX:  (501)  682-5206 

California 

Grants  Cioordination,  State  Clearinghouse. 
Office  of  Planning  &  Research,  1400  Tenth 
Street,  Room  121.  Sacramento.  California 
95814.  Telephone;  (916)  445-0613,  FAX: 
(916)  323-,1018 

Delaware 

Francine  Booth.  State  Single  Point  of  Contact, 
Executive  Department.  Office  of  the 


Budget.  540  S.  Dupont  Highway,  Suite  5, 
Dover.  Delaware  19901.  Telephone:  (301) 
739-3326,  FAX:  (302)  739-5661 

District  of  Columbia 

Charles  Nichols,  State  Single  Point  of 

Contact,  Office  of  Grants  Mgmt.  &  Dev..  717 
14th  Street.  N.W.,  Suite  1200,  Washington, 
D.C.  20005,  Telephone:  (202)  727-1700 
(direct),  (202)  727-6537  (secretary),  FAX: 
(202)  727-1617 

Florida 

Florida  State  Clearinghouse,  Department  of 
Community  Affairs,  2555  Shumard  Oak 
Blvd.,  Tallahassee,  Florida  32399-2100, 
Telephone:  (850)  922-5438,  FAX:  (850) 
414-0479,  Contact:  Cherie  Trainor,  (850) 
414-5495 

(ieorgia 

Deborah  Stephens,  Coordinator,  Georgia  State 
Clearinghouse,  270  Washington  Street, 
S.W.— 8th  Floor,  Atlanta,  Georgia  30334. 
Telephone:  (404)  656-3855.  FAX:  (404) 
656-7901 

Illinois 

Virginia  Bova,  State  Single  Point  of  Contact, 
Illinois  Department  of  Commerce  and 
Community  Affairs,  James  R.  Thompson 
Center.  100  West  Randolph.  Suite  3-400, 
Chicago,  Illinois  60601,  Telephone:  (312) 
814-6028,  FAX:  (312)  814-1800 

Indiana 

Kenee  Miller,  State  Budget  Agency,  212  State 
House,  Indianapolis.  Indiana  46204-2796. 
Telephone:  (317)  232-2971  (directline), 
FAX:  (317)  233-3323 

Iowa 

Steven  R.  McCann,  Division  for  Community 
Assistance,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone:  (515) 
242-1719.  FAX;  (515)  242^809 

Kentucky 

Kevin  J.  Goldsmith,  Director,  Sandra  Brewer, 
Executive  Secretary,  Intergovernmental 
Affairs.  Office  of  the  Governor.  700  Capitol 
Avenue.  Frankfort,  Kentucky  40601, 
Telephone:  (502)  564-2611,  FAX:  (502) 
564-0437 

Maine 

Joyce  Benson,  State  Planning  Office,  184 
State  Street,  38  State  House  Station, 
Augusta,  Maine  04333,  Telephone;  (207) 
287-3261,  FAX:  (207) 287-6489 

Maryland 

Linda  Janev.  Manager,  Plan  &  Project  Review, 
Maryland  Office  of  Planning,  301  W. 
Preston  Street — Room  1104,  Baltimore, 
Maryland  21201-2365,  Staff  Contact:  Linda 
Janey,  Telephone:  (410)  767-4490,  FAX: 
(410)  767-4480 

Michigan 

Richard  Pfaff,  Southeast  Michigan  Council  of 
Governments,  660  Plaza  Drive — Suite  1900, 
Detroit.  Michigan  48226.  Telephone:  (313) 
961-4266,  FAX:  (313)  961-4869 
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Mississippi 

r.athv  Mallette,  Clearinghouse  Officer, 
Department  of  Finance  and 
Administration,  350  High  Street,  303 
Wahers  Sillers  Building,  Jackson, 
Mississippi  39201-3087,  Telephone:  (601) 
T30-fi^B2    FAX:  (601) 359-6758 

Missouri 

Lois  Pohl.  Federal  Assistance  Clearinghouse, 
Office  of  Administration.  P.O.  Box  809, 
iefferson  Building.  9th  Floor.  Jefferson 
Building.  9th  Floor,  Iefferson  City, 
Missouri  65102,  Telephone:  (314)  751- 
4834.  FAX:  (314)  751-7819 

Nevada 

Ueparlment  of  Administration,  State 
Cledringhouse.  209  E.  Musser  Street,  Room 
220.  Carson  City,  Nevada  89710, 
Telephone:  (702)  687-3983,  Contact: 
Heather  Elliot.  (702)  687-6367 

New  Hampshire 

lefh-e\  H   Ta\  lor.  Director,  New  Hampshire 
Office  nf  State  PUnning,  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake.  2V2  Beacon  Street.  Concord,  New 
Hampshire  03301,  Telephone:  (603)  271- 
2155,  FAX:  (603)  271-1728 

New  Mexico 

.\'u:k  MandelJ   L.ocal  Government  Division. 
Room  201  Bataan  Memorial  Building, 
Santa  Fe.  New  Mexico  87503,  Telephone: 
15051  827-3640,  Fax:  (505)  827-1984 

New  York 

New  York  State  Clearinghouse.  Division  of 
the  Budget.  State  Capitol,  Albany,  New 
York  12224,  Telephone:  (518)  474-1605, 
FAX   (518)  486-5617 

North  Carolina 

leanette  Furney.  North  Carolina  Department 
of  Administration.  116  West  Jones  Street — 
Suite  5106.  Raleigh,  North  Carolina  27603- 
8003,  Telephone:  (919)  733-7232,  FAX: 

(919)  733-9571 

North  Dakota 

North  Dakota  Single  Point  of  Contact,  Office 
of  Intergovernmental  Assistance,  600  East 
Boulevard  Avenue.  Bismarck,  North 
Dakota  58505-0170,  Telephone:  (701)  224- 
2094.  FAX:  (701) 224-2308 

Rhode  Island 

Kevin  Nelson,  Review  Coordinator, 
Department  of  Administration,  Division  of 
Planning,  One  Capitol  Hill,  4lh  Floor, 
Providence,  Rhode  Island  02908-5870, 
Telephone:  (401)  277-2656,  FAX:  (401) 
277-2983 

South  Carolina 

Ome.igia  Burgess.  State  Single  Point  of 
C^oiitact,  Budget  and  Control  Board,  Office 
of  State  Budget,  1122  Ladies  Street— 12th 
Floor.  Columbia,  South  Carolina  29201, 
Telephone:  (803)  734-0494,  FAX:  (803) 
734-0645 

Texas 

lorn  .-Kdams,  Governors  Office,  Director, 
Intergovernmental  Coordination,  P.O.  Box 
12428,  Austin,  Texas  78711,  Telephone: 
(512)  463-1771,  FAX:  (512)  936-2681 


Utah 

Carolyn  Wright,  Utah  State  Clearinghouse, 
Office  of  Planning  and  Budget,  Room  116 
State  Capitol,  Salt  Lake  City,  Utah  84114. 
Telephone:  (801)  538-1027.  FAX:  (801) 
538-1547 

West  Virginia 

Fred  Cutlip.  Director,  Community 
Development  Division,  W,  Virginia 
Development  Office.  Building  <r6,  Room 
553,  Charleston.  West  Virginia  25305. 
Telephone:  (304)  558-4010,  FAX:  (304) 
558-3248 

Wisconsin 

Jeff  Smith,  Section  Chief,  Federal/State 
Relations,  Wisconsin  Department  of 
Administration,  101  East  Wilson  Street — 
6th  Floor,  P.O.  Box  7868.  Madison. 
Wisconsin  53707,  Telephone:  (608)  266- 
0267.  FAX:  (608)  267-6931 

Wyoming 

Sandy  Ross,  State  Single  Point  of  Contact, 
Department  of  Administration  and 
Information.  2001  Capitol  .Avenue.  Room 
214,  Cheyenne,  WY  82002.  Telephone: 
(307)  777-5492.  FAX:  (307)  777-3696 

Territories 

Guam 

Joseph  Rivera,  Acting  Director,  Bureau  of 
Budget  and  Management  Research  Office 
of  the  Governor.  P.O.  Bo.x  2950.  Agana, 
Guam  96932,  Telephone:  (671)  475-9411 
or  9412,  FAX:  (671)  472-2825 

Puerto  Rico 

Jose  Caballero-Mercado.  Chairman.  Puerto 
Rico  Planning  Board,  Federal  Proposals 
Review  Office,  Minillas  Government 
Center,  P.O.  Box  41119.  San  Juan.  Puerto 
Rico  00940-1119,  Telephone:  (787)  727- 
4444.  (787)  723-6190.  FAX:  (787)  724- 
3270 

North  Mariana  Islands 

Mr.  Alvaro  A.  Santos.  Executive  Officer. 
Office  of  Management  and  Budget.  Office 
of  the  Governor.  Saipan.  MP  96950. 
Telephone:  (670)  664-2256.  FAX:  (670) 
664-2272.  Contact  person:  Ms.  Jacoba  T. 
Seman.  Feder- 1  Programs  Coordinator. 
Telephone:  (67i/)  CS4-2289.  F.\X:  (670) 
664-2272 

Virgin  Islands 

Nellon  Bowry.  Director.  Office  of 
Management  and  Budget.  #41  Norregade 
Emancipation  Garden,  Station,  Second 
Floor,  Saint  Thomas.  Virgin  Islands  00802 

Please  direct  all  questions  and 
correspondence  about  intergovernmental 
review  to:  Linda  Clarke.  Telephone:  (809) 
774-0750,  FAX:  (809)  776-0069. 

If  you  would  like  a  copy  of  this  faxed  to 
your  office,  please  call  our  publications  office 
at:  (202)  395-9068. 

*  In  accordance  with  Executive  Order 
#12372,  "Intergovernmental  Review  of 
Federal  Programs,"  this  listing  represents  the 
designated  State  Single  Points  of  Contact. 
The  jurisdictions  not  listed  no  longer 
participate  Ln  the  process  BUT  GRANT 
APPLICANTS  ARE  STILL  ELIGIBLE  TO 


APPLY  FOR  THE  GRANT  EVEN  !F  YOUR    ' 
STATE.  TERRITORY.  COMMONWEALTH. 
ETC..  DOES  NOT  HAVE  A  "STATE  SINGLE 
POINT  OF  CONTACT."  STATES  WITHOUT 
■  STATE  SINGLE  POINTS  OF  CONTACT- 
INCLUDE:  .Alabama.  Alaska:  American 
Samoa;  Colorado:  Connecticut:  Hawaii; 
Idaho;  Kansas;  Louisiana;  Massachusetts, 
Minnesota;  Montana;  Nebraska;  New  Jersey; 
Ohio;  Oklahoma;  Oregon;  Palau; 
Pennsylvania;  South  Dakota;  Tennessee; 
Vermont.  Virginia;  and  Washington.  This  list 
is  based  on  the  most  current  information 
provided  by  the  States.  Information  on  any 
changes  or  apparent  errors  should  be 
provided  to  the  Office  of  Management  and 
Budget  and  the  State  in  question.  Changes  to 
the  list  will  onlv  be  made  upon  formal 
notification  by  the  State.  Also,  this  listing  is 
published  biannually  in  the  Catalogue  of 
Federal  Domestic  Assistance. 

Attachment  H 

Department  if  Health  and  Human  Services 
(DHHS),  Regulations  Applying  to  All 
Applicants/Grantees  Under  the  Community 
Food  and  Nutrition  Program 

Title  45  of  the  Code  of  Federal  Regulations 

Part  16— DHHS  Grant  Appeals  Process 
Part  74 — Administration  of  Grants  (non- 
governmental) 
Part  74 — Administration  of  Grants  (state  and 
local  governments  and  Indian  Tribal 
affiliates): 

Sections: 

74.26 — Non-Federal  Audits 

74.27 — Allowable  cost  for  hospitals  and 

non-profit  organizations  among  other 

things 
74.32  Real  Property 

74.34  Equipment 

74.35  Supplies 
74.24  Program  Income 

Part  75— Informal  Grant  Appeal  Procedures 
Part  76 — Debarment  and  Suspension  from 
Eligibility  For  Financial  .Assistance 

Subpart  F — Drug  Free  Workplace 
Requirements 

Part  80 — Non-discrimination  Under  Programs 
Receiving  Federal  .Assistance  through 
DHHS  Effectuation  of  Title  VI  of  the 
Civil  Rights.Act  of  1964 

Part  81 — Practice  and  Procedures  for 
Hearings  Under  Part  80  of  this  Title 

Part  83 — Regulation  for  the  .Administration 
and  Enforcement  of  Sections  799A  and 
845  of  the  Public  Health  Service  Act 

Part  84 — Non-discrimination  on  the  Basis  of 
Handicap  in  Programs  and  .Activities 
Receiving  Federal  Financial  Assistani:e 

Part  85 — Enforcement  of  Non-discrimination 
on  the  Basis  of  Handicap  in  Programs  or 
.Activities  Conducted  by  DHHS 

Part  86 — Non-discrimination  on  the  Basis  of 
Sex  in  Education  Programs  and 
.Activities  Receiving  or  Benefitting  from 
Federal  Financial  Assistance 

Part  91 — Non-discrimination  on  the  Basis  of 
.Age  in  Health  and  Human  Services 
Programs  or  Activities  Receiving  Federal 
Financial  Assistance 


BILLING  CODE 


Federal  Register/ Vol.  64,  No.    188    VVednesdav.  Sejjtpinher  l^i.   1999    Notices 


52621 


Fart  92 — Uniform  Administrative 

Requirements  tor  Grants  and  Cooperative 
Agreements  to  States  and  Local 
Governments  (Federal  Register,  March 
11,  1988) 
Part  93 — New  Restrictions  on  Lobbying 
Part  TOO — Intergovernmental  Review  of 
DHHS  Programs  and  Activities 


BILLING  CODE  41 84-01 -M 
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APPLICANT'S  CHECKLIST 


Attachment  I 


This  checklist  wiU  assist  vou  with  preparing  and  assembhng  vour  application    Completing  the  checklist  cartielp  ensure  that  you  do  not  onut  ke\ 
mlormanon    Because  this  checklist  is  used  tn  man\  ^Cf  prograins,  some  of  the  inionnabon  might  not  apply  to  your  applicahon  This  checklist 
DOES  NOT  have  to  t>e  completed  and  returned  with  your  application 


Authorizing  otticval  read  and  understood  Cerbiication  Regarding  Debarment,  Suspension,  and  Other 
Responsibihtv  Matters "* 


Authonzing  ofhcial  read  and  understood  Certihcation  Regarding  Drug-Free  Workplace  Requirements- 
Grantees  Other  Than  Individuals' 


Authonzing  ofhaal  read  and  undergtood  Certification  ReRardin^  Environmentai  Tobacco  Smoke'^ 


Appbcation  tor  Federal  Assistance  (SF  424)  was  completed'  Proper  Signature  and  Date  for  Line  18? 


Budget  lnformation-N'on-Cor«truction  Programs  (SF  424A)  or  Budget  InicHmation— Construction 
Proff-ams  (SF  424C)  was  completed^ 


Assurances-  Non-Construction  Programs  (SF  424B!  or  Assurances-Construction  Programs  (SF  424D)vas 
completed'  (Proper  Signature  and  Date') 


Certihcation  Regardrng  Lobbvmg  was  completed'  (T'roper  Signature  and  Date?) 


Disclosure  of  Lobbvmg  Activities  was  completed'  (Proper  Siffviture  and  Date?) 


Other  special  certihcations,  assurances,  auxi/or  disclosures  required  under  the  program  were  completed 
(eg,  maintenance  of  effort  certification)' 


F'roof  of  nonproht  status  was  provided' 


Has  additional  mformation  such  as  biographicalsketch(es)  with  job  descnption(s)  and  other  additional 
information  been  attached,  when  required' 


For  a  Supplemental  appbcatioa  does  the  detailed  hmdget  only  address  the  additional  funds  requested? 


Checked  all  budget  computations  tor  accuracy  ' 


-'        FOLLOW-LT  QLTSnONS 

On  ttie  Application  tor  Federal  AssisUncr  (SF  -124; 

=5      did  you  enter  the  application  number  issued  bv  the  sponsoring  ACF  office  in  the  'Federal  Identiher"  block' 

=5      did  you  rvpe  itie  12  digit  Payee  E3N  or  PIN  previously  assigned  to  your  orgaiuzation  by  DHHS  in  the  "Federal  Identiher"  block' 

=5      IS  the  EIN  m  Item  #6  assigned  to  the  organization  and  organizational  unit  named  in  Item  #5' 

=3      did  you  include  city  counry,  state  and  zip  code  of  ttie  applicant  did  orgaiuzation  m  Item  #5' 

^       has  the  appropriate  box  been  checked  ui  item  »ltj' 

^      has  the  entire  proposed  protect  period  been  identihed  m  Item  *1 3' 

On  the  Budget  Inlormation  form  (SF  424A  or  SF  424Cj 

:3      do  the  totals  in  Section  B  match  the  totals  provided  in  the  Dudget  and  budget  narrative? 


YES        N/A 


SUGGESTED  ORDERING  OF  APPLICATION  MATERIALS 


FRONT  MATTER 


STANDARD 
APPLICATION  FORMS 


PROJECT 
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DISCLOSURES 
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END 
MATTER 
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Presidential  Documents 


Proclamation  7226  of  September  24.   1999 
Gold  Star  Mothers  Dav.  1999 


Bv  the  President  of  the  I'nited  States  of  America 


A  Proclamation 


For   generations,    ti 
answered   our  \ati 


:e  tjr>i\e  men  and  women  of  our  Armed  Forces  have 
ons  call  to  service.  In  the  air,  on  the  sea,  and  across 
the  worid  s  battlefields,  they  have  fought  with  valor  and  determination  so 
that  we  might  continue  to  live  in  freedom.  The  blessings  of  liberty  and 
peace  we  know  toda\  have  r-epn  paid  for  with  the  lives  of  those  who 
never  returned  home 

The  Gold  Star  Mothers  of  America  know  the  price  of  freedom  all  too  well. 
They  have  experienred  one  of  life's  greatest  joys  in  becoming  a  parent 
and  have  endured  one  ot  life  --  greatest  sorrows  in  losing  a  son  or  daughter. 
The  spirit  of  sacrifices  made  bv  our  fallen  warriors  lives  on  in  the  hearts 
of  our  Gold  Star  Mothers. 

Their  sacrifice  Hves  an  as  weii  in  the  work  Gold  Star  Mn'hers  perform 
in  communities  throughou'  our  ;  oiintry,  working  with  disabled  veterans 
and  their  families,  nurturing;  patriotism  in  a  new  generation  of  voung  .Ameri- 
cans, reaching  out  to  others  who  ha\e  lost  a  child  in  the  service  of  our 
Nation,  and  ensuring  that  the  contriiiutions  of  their  own  sons  and  daughters 
are  never  forgotten.  The  generous  and  compassionate  work  of  Gold  St,-.r 
Mothers  is  a  powerful  legacy  of  service  that  thev  carrv  on  m  lo\  ine  m.emorx 
of  their  children 

We  ha\e  a  profound  obht^ation  to  honor  the  service  and  sacrifice  of  these 
remarkable  women  as  we  honor  their  children.  That  is  whv  the  Congress, 
by  Senate  foint  Resolution  115  of  June  23,  1936  (49  Stat.  1895).  has  designated 
the  last  Sunday  m  September  as  "Gold  Star  Mother's  Day"  and  authorized 
and  requested  the  Presufpnt  to  issue  a  proclamation  in  observance  of  this 
day. 

NOW.  THEREFORE.  I.  WILLIAM  i  CLINTON.  President  of  the  L'nited  States 
of  America,  do  herebv  proclaini  Septemhi^-  26,  1999,  as  Gold  Star  Mother's 
Day.  1  call  on  all  goxernment  officials  to  display  the  United  States  flag 
on  government  buildings  on  this  dav.  I  also  urge  the  American  people 
to  display  the  flag  and  to  hold  appro[)riate  meetings  in  their  homes,  places 
of  worship,  or  other  suitable  places  as  a  public  expression  of  the  sympathy 
and  the  respect  that  our  Nation  holds  for  its  Gold  Star  Mothers, 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  twenty-fourth 
day  of  September,  m  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
nine,  and   of  the  Independence  of  the  United  States  of  America  the  two 

hundred  and  twentv-fourth 


(yX^}jXA^J<^'Vth^sjdn(lK^ 
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729 48938 

905 50419,  51888 

923 49349 

924 48077 

930 50745 

931 52214 

947 49352 

948 48079 

955 48243,  52216 

993 50426 

1000 47898 

1001 47898 

1002 47898 

1004 47898 

1005 47898 

1006 47898 

1007 47898 

1012 47898 

1013 47898 

1030 47898 

1032 47898 

1033 47898 

1036 47898 

1040 47898 

1044 47898 

1046 47898 

1049 47898 

1050 47898 

1064 47898 

1065 47898 

1068 47898 

1076 47898 

1079 47898 

1106 47898.48081 

1124 47898 

1126 47898 

1 131 47898,  50748 

1134 47898 

1135 47898 

1137 47898 

1138 47898 

1139 ■^^896 

1220 -9549 

1448 48938 

1735 50428 

192"^       48083 

Proposed  Rules- 

51  50774 

210 48459 

220 48459 

225 48459 

226 48459 

246 48115 

354 50331 

928 48115 


11 


Federal  Register/ Vol.  64,  No.  188 /Wednesday.  September  29,  1999 /Reader  Aids 


1126 51083 

1137 50777 

1735 50476 

9CFR 

93 48258 

130 51421 

381 49640 

PropoMd  Rui«*: 

3    48568 

94 50014 

101 52247 

130 51477 

10CFR 

1 48942 

2 ...- 48942 

7 „ 48942 

9 48942 

50 48942  51370 

51  48496  48507,  48942 

52 48942 

60 48942 

62  48942 

72  48259.  48942,  50872 

51187 

75  48942 

76 48942 

100 48942 

110 48942 

Proposed  Rule*: 

20 ~ 50015 

31 48333 

51 48117 

61 50778 

72 51270,61271 

73 - 49410 

430 52248 


11  CFR 

9003 

9004 

9008 

9032 

9033 

9034 

9035 

9036 


49355 

49355 

49355 

49355 

49355 

..49355,  51422 

49355 

49355 


12  CFR 

Ch  IX  52148 

26 51673 

201 48274 

212 51673 

230 49846 

331 50429 

348 51673 

563f 51673 

615 49959 

795 49079 

917 52163 

925 „ 52163 

930 52163 

940 52163 

954 52163 

955 52163 

958 52163 

965 52163 

966 52163 

980 52163 

1730 50246 

Proposed  Rules; 

202 49688 

205 49699 

213 49713 

226 49722 


230  49740 

327 48719 

340 51084 

380 48968 


13  CFR 

121 

123 


,48275 
.48275 


14  CFR 

23 

25 

39 
47658, 
48280. 
49080 
49969 
49979 
50749 
51193 
51199 
51681 
52219 

t 

48085 
48527 
4964- 
50247, 
51208. 


71 


47649 
47651 
47660. 
48282 
49961 
49971 
50439 
51189, 
51195 
51200 
51683, 
52221 
,47663, 
48086 
48703, 
49648- 
50331, 
51430, 


73 47665 


49365 
51423 
47653 
47661 
48284. 
49964 
49974 
50440 
51190, 
51196 
51202 
51684 
52423 
47664 
48088- 
48897 
49981 
50443, 
52121, 

48090 
49374 


91  ~ 

97  49377 


49378 

51432 


12^ 

Proposed  Rules: 

23 

39  ,47715 
48721 
49110,  49'  1? 
49413,  49420, 
50018,  50020 
50781,  51479 
51484,  51486 

71  47718 

49754,  49755 


49367 
51424 
47656, 
48277, 
48286. 
49966. 
49977 
50442. 
51192 
51198, 
51205, 
51686 
52424 
47665 
48089, 
49646, 
50246. 
50445, 
52426, 
52427 
49373, 
,  49376 
.51430 
49649, 
.  51433 
.49981 


1260. 
1274. 


49413 

48120,  48333, 
48723.  490105, 
49113  49115, 
49752  50016, 
50022  50023, 
51481.  51483, 
52259,  52260, 

52263 
48123,  48459, 
51273,  51587, 

52475 

50334 

50334 


15  CFR 

742 47666,  49380,  50247 

745 49380 

746 49382 

774 _ 47666  48956 

902  52427 

Proposed  Rules: 

806 48568 

16  CFR 

1051 48703 

1615 _ 48704 

1616      48704 

Proposed  Rules: 

432 51087 

460 48024 

17  CFR 

30 50248 

240       52428 

Proposed  Rules: 

270 52476 


18  CFR 

153 51209 

157 51209 

375 51209 

385 51222 

Proposed  Rules: 

35 51933 

19  CFR 

12 48091 

113 48528 

151 48528 

178 48528 

351  48706,  50553,  51236 

Proposed  Rules: 

141 49423 

20  CFR 

404 51892 

416 51892 

21  CFR 

5 47669,  49383 

74 48288 

101 50445 

173 „ 49981 

175 48290 

178 47669,  48291,  48292 

343 49652 

510 48293.  51241 

520 48295,48543 

522 48293,48544 

524 48707,  49082 

556 48295,48544 

558 48295,  49082,  49383, 

49655 

876 51442 

1308 49982 

Proposed  Rules: 

2 47719 

111 48336 

212 51274 

1401..- 51275 

22  CFR 

40 50751 

514 51894 


.48957 


23  CFR 

658 

Proposed  Rules: 

Ch  1 47741,47744,47746, 

47749 

24  CFR 

35 50140 

91 50140 

92 50140 

200 50140 

203 50140 

206 50140 

280 50140 

291 50140 

511 50140 

570 50140 

572 50140 

573 50140 

574 50140 

576 50140 

582 50140 

583 50140 

585 50140 

761 49900,  50140 

881 50140 

882 50140 


883 50140 

886 50140 

888 51860 

891 50140 

901 50140 

903 51045 

906 50140 

941 50140 

965 50140 

968 50140 

970 50140 

982 49656,  50140 

983 50140 

1000 50140 

1003 50140 

1005 50140 

Proposed  Rules: 

203 49958 

905 49924 

906 49932 

943 49942 

990 „ 48572 


25  CFR 

Proposed  Rules: 

151 


.49756 


26  CFR 

1 48545 

301 48547,  51241 

602 51241 

Proposed  Rules: 

1  48572.  49276,  50026, 

50783 

27  CFR 

1 49984 

4 49385,  50252,  51896 

24 50252,  51896 

200 49083 

Proposed  Rules: 

4 50265,  51933 

9 „ 52483 

24 50265.  51933 


28  CFR 

0       

52223 

16    

52223 

20    

52223 

32    

49954 

50    

52223 

68         

49659 

Proposed  Rules: 

16   

49117 

302 „... 

48336 

29  CFR 

697 48525 

2700 48707 

4044 49986,  51587 

Proposed  Rules: 

1926 51722 

2510 51277 

30  CFR 

52 49548,  49636 

56 49548.  49636 

57 49548,  49636 

70 49548.  49636 

71 49548.  49636 

290 50753 

904 50754 

936 52230 

Proposed  Rules: 

206 50026 
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901 48573 

914 50026 

918 49118 

32  CFR 

321 49660 

701 49850 

1800 49878 

1801 49878 

1802 49878 

1803 49878 

1804 49878 

1805 49878 

1806 49878 

1807 49878 

2001 49388 

2004 51854 

33  CFR 

100 50448,  50757,  51047 

110 49667 

117 49391  49669.  50253 

51444 

165 49392.  49393.  49394. 

49667,  49670.  51243.  51897, 
51899.  52232.  52433 
Proposed  Rules: 

117 47751 

165 47752,  49424 

34  CFR 

74 50390 

75 50390 

76 50390 

77 50390 

80 50390 

379 48052 

36  CFR 

251 48959 

1254 48960 

Proposed  Rules: 

242 49278 

1010 51488 

1228 50028 

37  CFR 

1 48900 

2 48900,  51244 

3 48900 

6 48900 

201 49671,  50758 

38  CFR 

21 51901 

39  CFR 

111 48092,  50449 

Proposed  Rules: 

776 48124 

3001 50031 

3002 50031 

3003 49120 

3004 50031 

40  CFR 

9 50556 

51 49987 

52 47670,  47674,  48095, 

48297,  48305,  48961,  49084, 
49396,  49398  49400,  49404, 
50254,  50759,  50762,  51047. 
51051,  51445,  51688,  51691, 
51694.  52233.  52378,  52434, 
52438 


60 52378 

62 47680,  48714,  50453. 

50764,  50768.  51447.  52577 

80 49992 

81 51694 

141 49671  50556 

142 50556 

180 47680,  47687.  47689 

48548,  51060.  51245,  5i248 

51251,  51451.  51901,  52438 

52450 

262 52380 

271  47692,  48099  49998 

51702 

272 49673 

300 48964,50457  50459 

50771.  51460.  51709.  52238 
52239,  52463.  52464 

439  48103 

Proposed  Rules: 

49      48725.  48731 

51 50036 

52 47754.  48126.  48127, 

48337,  48725,  48731,  48739, 
48970,  48976,  49425  49756, 
50787.  51088,  51278.  51489 
51493  51722,  51723  51 937 
51943,  52265,  52486 

60 51088 

62 48742,  50476.  50787 

50788,  51496 

80 50036 

81 51723 

97 50041 

148 48742,  49052 

152 50672 

156 50672 

180 50043,  51723 

261  48742,  49052,  50788 

264 49052 

265 49052 

268 48742,  49052 

271  47755,  48135,  48742, 

49052,  50050,  51724 

272 49757 

300 50476,  50477,  51496 

302 48742   49052 

372 51091 

403 47755 

439 48103 

41  CFR 

Proposed  Rules: 

301-11 50051 

301-74 50051 

42  CFR 

413  51908 

Proposed  Rules: 

405 50482 

435 49121 

436 49121 

440 49121 

43  CFR 

3400 52239 

3420 52239 

Proposed  Rules: 

3830 48897 

44  CFR 

65 51067.  51070 

67 51071 

72 51461 

206 47697 


.49409 


45  CFR 
Ch    XXII 

46  CFR 

Proposed  Rules: 

1C  48136 

15 48136 

90 48136 

98 48136 

125 48136 

126 48136 

127 48136 

128 48136 

129 48136 

130 48136 

131 48136 

132 48136 

133 48136 

134 48136 

151 48976 

170 48136 

174 48136 

175 48136 

47  CFR 

Ch.  1 52464 

0 51258 

1 51258 

21 50622 

22 51710 

24 51710 

43 50002 

51 51910 

61 51258 

63 47699  50465 

64 50002,  51462   51710, 

52244 

69 51258 

73  47702   483C7   49087, 

49088.  49090   49091    49092 

49682.50009   50010   50256. 

50257,  50622,  50647,  50651 

50772-  51470 

74 47702,  50622 

76 50622 

90 50257,  50466.  52121 

97 51471 

Proposed  Rules 

0 51280 

1  49128,  49426,  50265. 

51280 

3 48337 

15 49128 

22 49128,  50265 

24 49128  50265 

25 49128 

26 49128  50265 

27 49128  50265 

51 49426,  51949 

61 51280 

64 51949 

68 49426 

69 51280 

73 49135,  50055,  50265, 

50266,  51284,  51285.  51286 
51725,  52486.  52487  52488 

74 50265 

76 49426 

80 50265 

87 50265 

90 49128  50265 

95 49128  50265 

97 50265 

100 49128 

101 49128.  50265 


48  CFR 

Ch.  1 51828.  51850 

Ch.  5 49844 

Ch.  20 49322 

1 51850 

5 51229,  51830 

6 51830,  51832 

7 51830 

8 51829.  51830,  51833 

11 51834 

12 51829.  51830,  51835 

13 51830,  51835 

14 .• 51830,  51837 

15 51830,  51835,  51837. 

51841.  51850 

17 51842 

19 51829,  51830.  51850 

22 51837 

26 51830 

31 51843,  51844 

36 51844 

37 51841 

42 51833 

44 51844 

46 51845 

48 51846 

49 51844 

52 51829,  51830,  51834, 

51837,51842,51844   51846 

51849,  51850 

53 51830 

201 51074 

202 51074 

204 51074 

207 51074 

208 51074 

209 51074 

211 5"!074 

212 51074 

213 5^587 

214 51074 

215 51074 

219 51074 

223 51074 

225 49683.  51074 

227 51074 

232  51074 

235 .....48459,51074   51077 

236 51074 

237 49684   50872 

242 51074 

245 51074 

246 51074 

249 „>. 51074 

250 51074 

252 49684   51074 

253 51074 

552 48718 

553 48718 

570 48718 

1616 51078 

1806 4856C 

1811 51078 

1812 51078 

1813  4856C   51078 

1815 48560,  51078.  51472 

1835 48560 

1837 51078 

1842 51078 

1847 51078 

1852 48560.  51078 

■872  48560 

Proposed  Rule*: 

2     51656 

4 51656 

7 51656 
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8     49950 

11     51656 

13 51656 

23    51656 

38       49950 

S2      51656 

212     49757 

225 49757 

252      49757 

49CFR 

107  51912 

171  50260,51719,51912 

172  51912 

173 -....51912 

174 51912 

175 51912 


178 51912 

179 51912 

383 48104 

384 48104 

390 48510 

393 47703 

571 48562 

575.' 48564,  51920 

581 49092 

593 51922 

1000 47709 

1001 : 47709 

1004 47709 

Proposed  Rules: 

390 48519 

571 49135 


50  CFR 

17 48307 

20 51664,  52124,  52398 

21 48565 

22 50467 

223 50394 

300 52468 

622 47711,  48324  48326 

50772,  52427 
635     47713  48111  48112 

51079 
648 48965  50772  51930. 

51931 
660...   48113,49092,50263, 

51079 
679,.   47714  48329,  48330. 


48331,  48332.  49102,  40103, 

49104  49685,  49686,  50264. 

50474,  51 081  5^720  52472, 

52473 

Proposed  Rules: 

17   .   ,47755  48743  51499 

25 49056 

26 49056 

29 49056 

100 49278 

223   51725 

224   51725 

600   48337 

648     48337.48757  49139 

49427.  50266 
697 47756 
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REMINDERS 

The  Items  m  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users, 
inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  29. 
1999 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Pears  (Bartlett)  grown  in— 
Oregon  and  Washington, 
published  9-28-99 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Canbbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  shnmp; 
published  9-29-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas; 

Ohio;  published  8-30-99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities 
Diflubenzuron,  published  9- 

29-99 
Pymetrozine.  published  9- 

29-99 
Tebufenozide,  published  9- 
29-99 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  pnonties  list 
update;  published  9-29- 
99 
National  priorities  list 
update:  published  9-29- 
99 
National  pnonties  list 
update,  published  9-29- 
99 
GOVERNMENT  ETHICS 
OFFICE 

Government  ethics. 
Government  Act  violations: 
civil  monetary  penalties, 
inflation  adjustments: 
published  8-30-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 


Adjuvants,  production  aids, 
and  sanitizers— 
Isopropyl  laurate; 
published  8-30-99 
JUSTICE  DEPARTMENT 
Civil  monetary  penalties; 
inflation  adjustment; 
published  8-30-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Milk  marketing  orders 
Texas,  comments  due  by 
10-8-99;  published  9-21- 
99 
Oiives  grown  in— 
California,  comments  due  by 
10-4-99;  published  8-5-99 
Papayas  grown  in — 
Hawaii;  comments  due  by 
10-4-99;  published  9-2-99 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
User  fees 
Agricultural  quarantine  and 
inspection  services: 
comments  due  by  10-8- 
99;  published  8-9-99 
Correction:  comments  due 
by  10-8-99:  published 
9-16-99 
AGRICULTURE 
DEPARTMENT 
Import  quotas  and  tees. 
Dairy  tanff-rate  quota 
licensing;  comments  due 
by  10-4-99;  published  8-4- 
99 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management 
Alaska,  fishenes  of 
Exclusive  Economic 
Zone — 

Pollock;  comments  due  by 
10-8-99   published  9-29- 
99 
Canbbean,  Gulf,  and  South 
Atlantic  fishenes — 
South  Atlantic  snapper- 
grouper:  comments  due 
by  10-4-99:  published 
9-3-99 
South  Atlantic  snapper- 
grouper,  comments  due 
by  10-4-99,  published 
9-3-99 
Northeastern  United  States 
fishenes — 
Atlantic  bluefish, 
comments  due  by  iO-7- 
99,  published  8-23-99 


West  Coast  Staies  and 

Western  Pacific 

fisheries — 

Pacific  Coast  yroundfish; 
comments  due  by  10-6- 
99:  published  9-21-99 

ENERGY  DEPARTMENT 

Polygraph  examination 
regulations,  comments  due 
by  ■'0-4-99    published  8-18- 
99 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electnc  utilities    Federal  Powef 
Act): 

Depreciation  accounting; 
public  utilities  and 
licensees:  comments  due 
by  10-4-99   publishea  8-4- 
99 
Rate  schedules  filing — 
Regtonal  Transmission 
Organizations, 
correction:  comments 
due  by  10-6-99. 
published  9-27-99 
Practice  and  procedure 
Designation  ot  corporate 
officials  or  other  persons 
to  receive  service 
comments  due  by  10-4- 
99,  published  8-4-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs:  approval  and 
promulgation.  State  plans 
tor  designated  facilities  and 
pollutants. 

Maryland,  comments  due  by 
10-8-99,  published  9-8-99 
Air  quality  implementation 
plans,  approval  and 
promulgation:  vanous 
States 

California,  comments  due  by 
10-8-99,  published  9-8-99 
Massachusetts,  comments 
due  by  10-4-99,  published 
9-2-99 
Source-specific  plans — 
Navajo  Nation,  AZ, 
comments  due  by  10-8- 
99.  published  9-8-99 
Navaic  Nation,  A2. 
comments  due  by  10-8- 
99;  published  9-8-99 
Clean  Air  Act 

Interstate  ozone  transport 

reduction — 

Connecticut 
Massachusetts,  and 
Rhode  Island:  nitrogen 
oxides  budget  trading 
program   significant 
contnbution  and 
rulemaking  findings, 
comments  due  by  10-5- 
99    published  9-^5-99 

Connecticut, 
Massachusetts,  and 


Rr-iooe  isiand,  nitrogen 
cxioes  budget  trading 
program    sigmficani 
contnbution  and 
njlemaking  findings 
comments  due  by  i0-5- 
99:  published  9-15-99 
Grants  and  otner  Federal 
assistance 

Technical  Asssiance 
Program:  comments  due 
by  10-8-99:  published  8- 
24-99 
Hazardous  waste  program 
authonzations 

Louisiana:  comments  due  by 
10-4-99,  published  9-2-99 
Hazardous  waste 
Identification  and  usting — 
Exclusions    comments  due 
by  10-4-99   published 
8-18-99 
Exclusions    comments  due 
bv  '0-8-99,  published 
5-24-99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  frequency  devices 
Frequency  hopping  spread 
spectijm  systems 
operating  in  2  4  GHz 
band  tor  wider  operationa: 
bandwidths,  comments 
due  bv  10-4-99   published 
7-20-99 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Minority  and  women  outreach 
program-contracting 
Contracting  benefits  •o'' 
small  disadvantaged 
businesses,  comments 
due  by  10-5-99    published 
8-6-99 

FEDERAL  MARITIME 
COMMISSION 

Tanffs  and  service  contracts; 
Shipping  Act  of  1984— 
Sen/ice  contracts  between 
shippers  and  ocean 
common  earners, 
comments  due  by  10-4- 
99    published  8-3-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Human  drugs    anima.  drugs, 
biological  products,  and 
devices   foreign 
establishments  registration 
and  listing   comments  due 
by  10-8-99    published  8-9- 
99 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endange'eo  and  tn^eatened 
species 

Bald  eagle,  comments  due 
by  10-5-99    published  7-6- 
99 


VI 
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Tidewater  goby;  comments 
due  by  10-4-99;  published 
S-3-99 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions 

Alabama,  comments  due  by 
10-7-99,  published  9-7-99 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigration 
Visa  waiver  pilot  program — 
Portugal,  Singapore   and 
Uruguay;  comments  due 
by  10-4-99;  published 
8-3-99 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Safety  and  health  standards: 
Nationally  recognized  testing 
laboratones;  fees: 
reduction  of  public 
comment  penod  on 
recognition  notices, 
comments  due  by  10-4- 
99;  published  8-18-99 
UkBOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 
Employee  Retirement  lrxx)me 
Secunty  Act: 
Documents  furnished  to 
l^bor  Department 
Secretary  on  request,  civil 
penalties  assessment; 
comments  due  by  10-4- 
99;  published  8-5-99 
Plan  and  summary  plan 
descnptions;  superseded 
regulations  removed  and 
other  technical 
amendments;  comments 
due  by  10-4-99   published 
8-5-99 


POSTAL  SERVICE 
Practice  and  procedure; 
Environmental  regulations — 
Floodplain  and  wetland 
procedures;  comments 
due  by  10-4-99; 
published  9-2-99 

PRESIDIO  TRUST 

Management  of  Presidio; 
general  provisions,  etc. 
Environmental  quality; 
comments  due  by  10-5- 
99    published  9-23-99 
SOCIAL  SECURITY 
ADMINISTRATION 
Social  secunty  benefits  and 
supplemental  secunty 
income 

Federal  old  age,  survivors, 
and  disability  insurance, 
and  aged,  blind,  and 
disabled — 
Age,  clanfication  as 
vocational  tactor; 
comments  due  by  10-4- 
99:  published  8-4-99 
STATE  DEPARTMENT 
Visas,  nonimmigrant 
documentation 
Visa  waiver  pilot  program-— 
Portugal,  et  al.,  comments 
due  by  10-4-99 
published  8-3-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 
Bell,  comments  due  by  10- 

8-99    published  8-9-99 
Boeing,  comments  due  by 

10-4-99    published  8-i9- 

99 
Bombardier:  comments  due 

by  10-4-99;  published  9-3- 

99 
Eurocopter  France; 

comments  due  by  10-4- 

99;  published  8-4-99 


Raytheon;  comments  due  by 
10-4-99;  published  8-20- 
99 
Robinson  Helicopter  Co., 
comments  due  by  10-4- 
99.  published  8-4-99 
Airworthiness  standards; 
Special  conditions — 
GEC-Marconi/Boeing 
Model  737-800  airplane: 
comments  due  by  10-4- 
99:  published  8-18-99 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 
Glazing  materials — 
Low-speed  vehicles,  etc.; 
comments  due  by  10-4- 
99;  pubhshed  8-4-99 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Pipeline  safety: 
Gas  gathering  lines, 
definition;  electronic 
discussion  tbrum; 
comments  due  by  10-8- 
99;  published  7-1-99 

TREASURY  DEPARTMENT 

Fiscal  Service 

Marketable  Treasury  securities 
redemption  operations; 
comments  due  by  10-4-99; 
published  8-5-99 

UST  OF  PUBLIC  LAWS 

This  IS  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 


6641    This  list  is  also 
available  online  at  http;// 
www  naragov'fedreg 

The  text  of  laws  is  not 
published  m  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents. 
U,S,  Government  Printing 
Office,  Washington,  DC  20402 
(phone.  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:,'/ 
www. access, gpogov/nara/ 
index, html    Some  laws  may 
not  yet  be  available 

H.R.  457/P.L.  106-56 

Organ  Donor  Leave  Act  (Sept. 
24.  1999;  113  Stat,  407) 

Last  List  August  19,  1999 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S  C,  1510 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents,  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

7  CFR  Part  1550 
RIN  0551-AA26 

Programs  To  Help  Develop  Foreign 
Markets  for  Agricultural  Commodities 
(Foreign  Market  Development 
Cooperator  Program) 

AGENCY:  Foreign  Agricultural  Service. 

USD  A. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  revises  regulations 
applicable  to  the  Foreign  Market 
Development  Cooperator  (Cooperator) 
Program.  The  revisions  provide  more 
detailed  information  concerning 
program  administration,  including 
participant  eligibility,  the  application 
review  process,  allocation  criteria, 
strategic  planning  and  goal  setting 
requirements,  reimbursement  rules  and 
procedures,  financial  reporting  and 
program  evaluation  requirements, 
appeal  procedures,  and  program 
controls.  The  intent  of  this  rule  is  to 
improve  the  effective  administration  of 
the  Cooperator  Program. 
DATES:  Effective  October  1,  1999. 
Applicability  date:  This  rule  does  not 
apply  to  Cooperator  marketing  plan 
years  prior  to  the  Fiscal  Year  2000 
program. 

FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Sisson  or  Denise  Huttenlocker  at  (202) 
720-4327. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866.  It  has  been  determined  that  this 
final  rule  will  not  have  an  annual 
economic  effect  in  excess  of  Si 00 
million:  will  not  cause  a  major  increase 
in  costs  to  consumers,  individual 
industries.  Federal,  State,  or  local 


government  agencies,  or  geographic 
regions:  and  will  not  have  an  adverse 
effect  on  competition,  employment. 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  foreign  mcirkets. 

Executive  Order  12988 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988 
Civil  Justice  Reform,  The  rule  wouid 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  such 
provisions  or  which  otherwise  impede 
their  full  implementation;  does  not  have 
retroactive  effect:  and  does  require 
administrative  proceedings  before  suit 
may  be  filed. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (see  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115). 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Aci  is  not 
applicable  to  this  final  rule  because  the 
Foreign  Agricultural  Service  (FAS)  is 
not  required  bv  any  provision  of  law  to 
publish  a  notice  of  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  for  participating  in  the 
Cooperator  program  were  approved  for 
use  bv  the  Office  of  Management  and 
Budget  (OMB)  through  December  31. 
1999.  and  assigned  OMB  No  0551- 
0026.  This  final  rule  does  not  impose 
new  information  collection 
requirements. 

Background 

The  Foreign  Market  Development 
Cooperator  Program's  first  participants 
(known  as  Cooperators)  entered  into 
agreements  with  FAS  in  1954.  The 
Cooperator  program  is  currently 
authorized  by  Title  VTI  of  the 
Agricultural  Trade  Act  of  1978.  which 
directs  the  Secretarv'  of  Agriculture  to 
"establish  and,  in  cooperation  with 
eligible  trade  organizations.  carr\'  out  a 
foreign  market  development  cooperator 
program  to  maintain  and  develop 


foreign  markets  for  United  States 
agricultutral  commodities  and 
products."  FAS  implements  this 
provision  by  entering  into  agreements 
with  non-profit  U.S.  agricultural  trade 
organizations  that  have  the  broadest 
possible  producer  representation  of  the 
commodity  being  promoted  and  gives 
priority  to  those  organizations  that  are 
nationwide  in  membership  and  scope. 

Summar\  and  Analysis  of  Comments 

On  lune  15,  1999,  F.-\S  published  a 
rule  in  thf  Federal  Register  ib4  FR 
32156)  proposing  to  revise  the 
regulations  which  govern  the 
Cooperator  program  That  rule  also 
requested  interested  parties  to  submit 
comments  by  luly  14.  1999.  FAS 
received  seven  comments  on  the 
proposed  rule  Following  is  a  summary 
of  the  comments  which  specifically 
address  the  proposed  rule  and  FAS's 
response  to  each.  General  comments 
relating  to  the  value  of  the  program, 
editorial  suggestions,  and  non- 
substantive comments  have  been 
omitted. 

Premium  Class  Travel 

FAS  received  4  comments  on  this 
issue. 

Commenf.- Extensive  travel  m 
business  class  is  often  less  expensive 
than  the  full  fare  economy  rate. 
Preventing  business  class  travel  in  such 
cases  would  increase  program  costs. 

(Comment  Business  class  travel  is 
especially  important  when  hosting 
foreign  trade  teams.  Both  government 
and  private  representatives  are 
accustomed  to  business  class  traxel  for 
transoceanic  travel  in  many  countjies. 
The  savings  in  cost  from  using  economy 
class  rather  than  business  class  would 
quicklv  become  a  net  loss  if  the  entire 
program  is  undermined  by  the  poor 
experiences  or  feelings  of  disrespect  that 
result. 

Comment  If  FAS  personnel  at  a 
certain  level  are  permitted  to  travel 
business  class,  then  it  seems  unfair  in 
the  extreme  that  individuals  who  are 
equally  influential  within  their 
governments  or  trade  organizations  or 
companies  should  not  be  permitted  the 
same  consideration  and 
accommodations  and  courtesy 

Response  This  new  rule  does  not 
prevent  any  class  of  travel.  It  merely 
limits  reimbursement,  generally  to  the 
full  fare  economy  rate  If  a  business  (or 
higher)  class  ticket  can  be  purchased  at 
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a  price  equal  to  or  less  than  the  full  fare 
economy  rate,  it  may  be  reimbursed  in 
its  entirety  subject  to  proper 
documentation.  If  a  Cooperator  believes 
that  purchase  of  a  higher  class  ticket  at 
a  rate  higher  than  the  full  fare  economy 
rate  is  necessary  to  achieve  its  market 
promotion  goals,  then  the  amount 
exceeding  the  reimbursable  full  fare 
economy  rate  can  be  claimed  as  a 
contribution  to  the  program 

Comment:  Elimination  of 
reimbursement  of  business  class  travel 
will  materially  weaken  the  Cooperator 
program.  Business  class  travel  for  flights 
longer  than  6  hours  ensures  that  staff, 
consultants,  and  foreign  visitors  arrive 
without  the  delays  of  mid-journey  rest 
stops,  are  less  stressed  and  fatigued  by 
the  flight,  and  are  more  quickly 
available  to  work. 

Response:  The  FTR  only  allows  for 
authorization  of  business  class  due  to 
flight  time  when  the  origin  or 
destination  is  outside  of  the  continental 
U.S.  and  the  scheduled  flight  time 
exceeds  14  hours.  As  an  aid  to 
organizations  which  may  not  be  familiar 
with  the  FTR,  FAS  will  issue  a  program 
notice  to  Cooperators  which  lists  the 
exceptions  under  which  FAS  will 
reimburse  the  full  price  of  business 
class  travel. 

Contributions 

FAS  received  5  comments  on  this 
issue. 

Comment:  The  proposed  rule  states 
that  Cooperators  must  contribute  at  least 
50  percent  of  the  value  of  resources 
provided  by  FAS.  Can  this  50  percent 
include  contributions  from  U.S. 
industry  members?  Also,  "third  party" 
contributions  are  mentioned  in  the 
proposed  rule.  Does  this  refer  only  to 
the  U.S.  industry? 

Response:  As  defined  in  §  1550.13, 
contributions  from  the  U.S.  industry  are 
counted  toward  a  Cooperator's 
contributions.  FAS  agrees  ttiat  the  term 
'third  party"  is  misleading,  and  has 
replaced  it  with  "U.S.  industry"  where 
appropriate  in  the  final  rule. 

Comment:  If  a  Cooperator  contributes 
less  to  the  program  than  was  specified 
in  its  application,  the  Cooperator  should 
not  be  required  to  pay  to  F.AS  the 
difference  between  the  contribution 
estimate  and  actual  contributions.  There 
are  several  good  reasons  why  a 
Cooperator  might  contribute  less  than 
expected. 

Response:  Cooperator  program 
applicants  compete  against  each  other 
for  funds  based,  in  part,  on  the 
contributions  promised  in  their 
applications.  To  maintain  the  integrity 
of  the  competitive  process,  the  level  of 
contributions  specified  in  each 


Cooperator's  application  must  be  met. 
Therefore,  FAS  is  adopting  the  rule  as 
proposed. 

Comment:  This  rule  establishes  a  due 
date  of  "January  31  of  the  year  following 
the  completion  of  the  marketing  plan 
year"  for  Cooperators'  end-of-year 
contribution  reports.  This  allows  only 
four  months,  while  the  Market  Access 
Program  (MAP)  allows  six  months  to 
submit  contribution  reports. 

Response:  The  Cooperator  program 
currently  operates  with  the  lanuary  31 
due  date.  FAS  needs  to  receive  these 
reports  earlier  in  the  calendar  year 
because  the  data  contained  therein  is 
used  in  the  FAS  budget  process. 
Therefore.  FAS  is  adopting  the  rule  as 
proposed. 

Comment:  The  proposed  rule  states 
that  product  research  may  not  be 
reimbursed  and  that  product 
development  and  modifications  may  not 
even  be  claimed  as  contributions.  This 
seems  to  be  inconsistent  with  the 
statement  in  the  "General  Background" 
section  that  activities  address 
constraints  or  opportunities  by  focusing 
on  matters  such  as  "identifying  new 
markets  or  new  applications  or  uses"  for 
products  in  the  foreign  market.  Perhaps 
the  rule  should  only  exclude  branded 
product  research,  development,  and 
modifications. 

Response:  The  language  regarding 
new  applications  or  uses  in  the  foreign 
market  refers  to  market  research  which 
would  identify  foreign  marketing 
opportunities.  It  is  not  meant  to  refer  to 
developing  or  modifying  products, 
which  are  activities  generally 
undertaken  to  benefit  a  company,  FAS 
will  allow  certain  types  of  product 
research,  which  are  generally 
undertaken  to  benefit  an  industry  and 
have  a  specific  export  application,  to  be 
claimed  as  a  contribution.  Therefore. 
FAS  is  adopting  the  rule  as  proposed. 

Contingent  Liabilities 

FAS  received  2  comments  on  this 
issue. 

Comment:  The  proposed  rule  is  silent 
on  the  issue  of  contingent  liabilities. 
Under  the  existing  guidelines.  FAS  may 
reimburse  costs  that  would  be  due  or 
forfeited  if  an  overseas  office  closed  on 
the  last  day  of  the  marketing  plan  year. 
such  as  severance  payments,  deposits, 
and  rent. 

Response:  FAS  agrees  that  contingent 
liabilities  should  remain  reimbur  sable 
under  the  program,  and  is  amending 
§  1550.54  accordingly  by  adding  a  new 
paragraph  (38). 

Wireless  Phones 

FAS  received  2  comments  on  this 
issue. 


Comment:  Please  clarif\-  whether 
monthly  service  fees  for  wireless  phones 
are  reimbursable  in  their  entirety  or  if 
these  fees  must  be  prorated  based  on 
airtime  devoted  to  program  activities. 

Response:  Monthly  service  fees  must 
be  prorated  based  on  airtime  devoted  to 
program  activities.  The  prorated  portion 
is  reimbursable  by  FAS.  FAS  is 
amending  §  1550.54  for  clarification. 

Comment:  The  costs  of  purchasing 
wireless  phones  should  be  reimbursable 
by  FAS.  How  is  the  purchase  of  a 
wireless  phone  different  from  wireless 
phone  usage  or  the  purchase  of  a 
portable  computer? 

Response:  Unlike  portable  computers, 
wireless  phones  are  often  used  for  non- 
business purposes  and  incoming  non- 
business calls  accrue  charges.  Wireless 
phone  usage  can  be  separated  into 
business  and  non-business  calls,  but  the 
purchase  of  the  wireless  phone  cannot 
be  separated  or  prorated  because  the 
Cooperator  is  not  able  to  determine  in 
advance  the  amount  of  usage  that  would 
be  devoted  to  program  activities.  FAS 
has  decided  to  disallow  reimbursement 
of  the  costs  of  purchasing  wireless 
phones,  and,  thus,  the  rule  is  adopted  as 
proposed.  The  cost  of  purchasing  a 
wireless  phone  can  be  claimed  as  a 
contribution  to  the  program. 

Required  Notification  of  Attaches/ 
Counselors  of  In-Country  Travel 

FAS  received  2  comments  on  this 
issue. 

Comment:  The  proposed  rule  would 
require  that  Cooperators  notify  the 
attache  in  any  destination  country  in 
writing  in  advance  of  any  proposed 
travel.  Failure  to  provide  advance 
notification  may  result  in  disallowance 
of  the  travel  expenses.  This  penalty 
seems  to  be  too  severe,  considering  that 
some  attaches  do  not  respond  to  such 
notifications. 

Response:  This  requirement,  which  is 
currently  in  effect,  was  added  to  the 
program  at  the  request  of  several 
attaches.  Although  attaches  may  not 
always  respond  to  travel  notification,  it 
is  important  that  they  be  notified 
because  their  awareness  of  Cooperator 
activity  in  their  countries  of 
responsibility  is  important  to  the 
success  of  the  program.  The  regulations 
do  not  require  that  attaches  specifically 
approve  Cooperator  travel.  Acceptable 
written  notification  includes  electronic 
mail  and  facsimile.  Thus,  the  rule  is 
adopted  as  proposed. 

Salaries  and  Allowances 

FAS  received  3  comments  on  this 
issue. 

Comment:  The  proposed  regulations 
do  not  mention  several  important 


Federal  Register/Vol.  64.  No.  189/Thursday.  September  30,  1999/Rule.s  and  Regulations        52629 


allowances  currently  reimbursable  with 
FMD  funds,  such  as:  foreign  transfer 
allowance,  temporary  lodging,  post 
hardship  differential  We  request  that 
these  and  other  similar  allowances  be 
authorized  for  use  of  FMD  funds. 

Response:  The  proposed  rule  was  not 
intended  to  change  the  allowances 
which  are  eligible  for  reimbursement 
under  the  program.  FAS  is  amending 
§  1550.54  for  clarification. 

Comment:  The  proposed  rule  limits  a 
combination  of  salar\'  and  certain 
allowances  to  the  amount  paid  to  a  GS- 
15,  step  10.  The  proposed  limit  should 
be  rejected  and  replaced  with  a  salary 
limitation  and  unlimited  allowances. 

Response:  F.^S  must  balance  benefits 
to  program  participants  against  limited 
financial  resources.  FAS  is  establishing 
this  limit  to  be  consistent  with  the  MAP. 
and.  accordingly,  is  adopting  the  rule  as 
proposed. 

Comment:  Our  major  concern  is  with 
claritv  on  the  compensation  limit  for 
non-U. S.  citizen  employees  who  occupy 
the  position  of  countn,'  or  regional 
director  We  had  been  led  to  believe  that 
the  Cooperator  regulations  would 
parallel  the  MAP  regulations  thereby 
permitting  these  positions  to  be 
compensated  at  the  Foreign  Service 
National  (FSN]  "Supergrade"  levels. 
Would  cooperators  have  this  latitude  to 
exceed  the  published  FSN  wage  scales 
for  country  or  regional  directors  under 
section  1550.20(b)(8)' 

Response:  Under  the  new  regulations, 
a  Cooperator  may  request  to  exceed  a 
published  FSN  wage  scale  if  the 
Cooperator  can  show  that  the  existing 
scale  is  inappropriate.  This  provides 
greater  flexibility  in  that  there  would  be 
no  limitations  imposed  by  a 
"supergrade"  structure,  however. 
Cooperators  could  certainly  maintain 
the  "supergrade"  scale  for  their  own 
use.  FAS  is  adopting  the  rule  as 
proposed. 

Contracting 

FAS  received  3  comments  on  this 
issue. 

Comment:  Past  practice  did  not 
require  written  contracts  for  certain 
ser\'ices  for  which  written  contracts  are 
not  customar\'  (i.e.,  lawyer  fees, 
interpreter  or  translation  services,  part 
time  secretarial  help  and  other  short 
term  services).  We  hope  that  the  intent 
of  the  new  Cooperator  program 
regulations  is  not  to  change  that 
practice. 

Response:  The  existing  guidelines 
require  written  contracts  with  legal 
firms.  FAS  believes  that  entering  into 
written  contracts  for  interpreter  and 
translation  services  is  prudent  and 
would  also  assist  in  FAS  compliance 


efforts.  FAS  did  not  intend  to  include 
short-term  or  part-time  secretarial  help. 
FAS  is  amending  §  1550.35  to  clarify 
these  points. 

Comment:  The  wording  in  this 
contracting  section  of  the  proposed  rule 
is  similar  to  the  Market  Access  Program 
regulations.  FAS  issued  a  Program 
Notice  about  a  year  after  those  final 
regulations  were  published.  It  provided 
some  contracting  guidelines  for  MAP 
participants.  Does  this  Program  Notice 
apply  to  the  Cooperator  program? 

Response:  FAS  intends  to  issue  a 
Cooperator  Program  Notice  providing 
contracting  guidance. 

Consumer  Promotion 

FAS  received  1  commbnt  on  this 

issue. 

Comment:  The  proposed  rule  states 
that  the  program  provides  assistance  for 
generic  promotion  and,  therefore,  does 
not  involve  activities  targeted  directly 
toward  individual  consumers.  We 
believe  that  generic  promotions  can  be 
directed  toward  individual  consumers. 

Response:  It  was  the  intent  of  the 
proposed  rule  to  remove  the  eligibility 
of  consumer  promotions  from  the 
Cooperator  program.  Assistance  for 
consumer  promotions  remains  available 
through  the  MAP,  FAS  is  amending 
§  1550.12  and  §  1550.55  to  clarify  that 
promotions  directed  toward  consumers 
are  not  reimbursable  under  the 
Cooperator  program. 

Miscellaneous 

FAS  received  comments  on  several 
other  topics. 

Comment:  The  proposed  rule  requires 
that  Cooperators  maintain  an  inventorv' 
of  all  capital  goods  valued  at  over  SlOO. 
W'e  recommend  increasing  this 
minimum  value  to  S500.  Also,  what  is 
meant  by  "capital  goods"^ 

Response:  FAS  agrees  that  the 
minimum  value  for  inventory  items 
should  be  increased  to  S500  and  is 
amending  §  1550.36  accordingly.  FAS  is 
amending  the  rule  by  replacing  the  term 
"capital  goods"  with  the  term 
"property"  throughout  and  adding  a 
definition  of  "property"  in  §  1550.13. 

Comment:  In  some  sections  the 
proposed  rule  refers  to  contributions  as 
cash  and  goods  and  services,  in  others 
it  refers  to  cash  and  in-kind  items.  Is 
this  intentional? 

Response:  FAS  meant  to  refer  only  to 
cash  and  goods  and  services  in  the 
proposed  rule.  FAS  is  amending  the  rule 
by  removing  all  references  to  in-kind 
items  from  the  final  rule. 

Com/nen/.  Section  1550.54(a)(2) 
should  be  removed  to  make  the  final 
rule  consistent  with  the  MAP 
regulations. 


Response.- The  parallel  language  in 
the  MAP  regulations  was  removed  when 
a  definition  was  added  for 
"expenditure".  For  consistency.  FAS 
will  remove  §  1550.54(a)(2)  and  add  a 
definition  of  "expenditure"  in 
§1550.13. 

Comment:  Sometimes  an  expenditure 
is  listed  as  reimbursable  but  does  not 
seem  to  be  a  prjdent  way  to  expend 
Federal  funds.  Are  expenditures  that  are 
listed  as  reimbursable  always 
acceptable' 

Response:  FAS  agrees  that  some  levels 
of  expenditures  associated  with 
reimbursable  items  could  be 
unreasonable.  To  clarifs^  this.  FAS  is 
amending  §  1550.54  (a)  and  §  1550.55  (a) 
to  clearly  establish  a  standard  that 
expenditures  must  be  reasonable. 

Comment:  The  proposed  rule  lists, 
among  application  requirements,  market 
assessments  including  constraints  facing 
exporters.  In  the  annual  program 
announcement,  FAS  also  asks  for 
opportunities  for  increasing  exports. 
Does  this  signif\'  a  change  in  direction 
for  the  program? 

Response:  FAS  prefers  that  market 
assessments  also  include  export  growth 
opportunities,  and  is  amending  sections 
1550.12,  1550.13,  1550,20,  and  1550.72 
for  clarification 

Comment:  The  proposed  rule  would 
require  a  receipt,  purchase  order, 
invoice,  or  contract  for  even.' 
expenditure  in  excess  of  S25.00.  The 
Federal  Travel  Regulation  only  requires 
receipts  for  expenditures  over  S75.00. 
FAS  should  only  require  receipts, 
purchase  orders,  invoices,  or  contracts 
for  expenditures  in  excess  of  $75.00. 

Response:  In  order  to  maintain  the 
integrity  of  the  program  and  ensure 
effective  program  compliance.  FAS  will 
continue  to  require  that  Cooperators 
maintain  expenditure  documentation  as 
detailed  in  the  proposed  rule.  This 
includes  that  Cooperators  must 
maintain  original  receipts  for  travel 
expenditures  in  excess  of  $25.00. 
Therefore,  FAS  is  adopting  the  rule  as 
proposed. 

Comment:  The  proposed  rule  would 
require  that  Cooperators  designate  at 
least  2  individuals  who  can  sign 
documents,  including  reimbursement 
claims.  Our  orgaruzation  submits  all  of 
its  claims  electronically,  with  no 
signature. 

Response:  The  rule  does  not  require 
that  all  reimbursement  claims  be  signed. 
Reimbursement  claims  submitted  on 
paper  require  signatures. 
Reimbursement  claims  submitted 
electronically  require  identification 
codes  and  passwords  for  security.  The 
rule  merely  requires  that  individuals  be 
designated  to  act  on  the  behalf  of  each 
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Cooperator  so  that  it  is  clear  to  FAS 
when  an  authorized  official  has  signed 
d  document.  Thus  FAS  is  adopting  the 
rule  as  proposed. 

Comment:  The  proposed  rule  does  not 
mention  reimbursement  of  storage  fees 
for  necessary  program  items,  e.g..  past 
records,  current  brochures.  It  is 
generally  cheaper  to  find  warehouse 
space  than  to  lease  extra  office  space  for 
such  items.  Are  storage  fees  still 
reimbursable? 

Response:  FAS  intends  for  storage 
fees  to  remain  reimbursable.  FAS  is 
amending  §  1550.54  to  include  storage 
fees. 

Effective  Date 

Pursuant  to  5  U.S.C.  553.  it  is  found 
and  determined  that  good  cause  exists 
for  making  this  final  rule  effective  prior 
to  30  days  after  publication  in  the 
Federal  Register  because:  (1)  this  action 
codifies  program  guidelines  which  have 
been  in  effect  for  many  years  and 
participants  do  not,  therefore,  need  a 
transition  period;  and  (2)  delaying  this 
rule  beyond  the  beginning  of  the  2000 
marketing  plan  year  (October  1.  1999). 
would  postpone  the  implementation  of 
the  marketing  programs  of  more  than 
two  dozen  agricultural  trade 
organizations. 

This  rule  is  effective  October  1.  1999, 
but  does  not  apply  to  Cooperator 
marketing  plan  years  prior  to  the  Fiscal 
Year  2000  program. 

List  of  Subjects  in  7  CFR  Part  1550 

.Agricultural  commodities.  Exports, 
Grant  programs-agriculture.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  part  1550  of  Title  7  of 
the  Code  of  Federal  Regulations  is 
revised  as  follows: 

PART  1550— PROGRAMS  TO  HELP 
DEVELOP  FOREIGN  MARKETS  FOR 
AGRICULTURAL  COMMODITIES 

Subpart  A — General  Information 

ISniJ  10     What  is  the  effective  date  of  this 

part  •' 
1 5.')0  1 1     Has  the  Office  of  Management  and 

Budget  reviewed  the  paperwork  and 

record  keeping  requirements  contained 

in  this  part? 
1150  12     What  is  the  Cooperator  program? 
1  .').tO  1  .t     What  special  definitions  apply  to 

the  Cooperator  program? 
1550.14     Is  my  organization  eligible  to 

participate  in  the  Cooperator  program? 

Subpart  B — Application  and  Fund 
Allocation 

15,i0.20    How  can  my  organization  apply  to 

the  Cooperator  program? 
1.530.21     How  does  FAS  determine  which 

Cooperator  program  applications  are 

approved? 


1550.22    How  are  Cooperator  program  funds 
allocated? 

Subpart  C — Program  Operations 

1550.30  How  does  FAS  formalize  its 
working  relaUonship  with  approved 
Cooperators? 

1550.31  Who  acts  on  behalf  of  each 
Cooperator? 

1550.32  Must  Cooperators  follow  specific 
employment  practices? 

1550.33  Must  Cooperators  fellow  certain 
financial  management  guidelines? 

1550.34  Must  Cooperators  adhere  to 
specific  standards  of  ethical  conduct? 

1550.35  Muist  Cooperators  follow  specific 
contracting  procedures? 

1550.36  How  do  Cooperators  dispose  of 
disposable  property? 

1550.37  Must  Cooperators  adhere  to  Federal 
Travel  Regulations? 

1550.38  Can  a  Cooperator  keep  proceeds 
generated  from  an  activity? 

Subpart  D — Contributions  and 
Reimbursements 

1550.50  What  cost  share  contributions  are 
eligible? 

1550.51  What  are  ineligible  contributions? 

1550.52  What  are  the  guidelines  for 
computing  the  value  of  non-cash 
contributions? 

1550.53  What  are  the  requirements  for 
documenting  and  reporting 
contributions? 

1550.54  What  expenditures  may  FAS 
reimburse  under  the  Cooperator 
program? 

1550.55  What  expenditures  may  not  be 
reimbursed  under  the  Cooperator 
program? 

1550.56  How  are  Cooperators  reimbursed? 

1550.57  Will  FAS  make  advance  payments 
to  a  Cooperator? 

Subpart  E — Reporting,  Evaluation,  and 
Compliance 

1550.70  Must  Cooperators  report  to  FAS? 

1550.71  Are  Cooperator  documents  subject 
to  the  provisions  of  the  Freedom  of 
Information  Act? 

1550.72  How  is  program  effectiveness 
measured? 

1550.73  Are  Cooperators  penalized  for 
failing  to  make  required  contributions? 

1550.74  How  is  Cooperator  program 
compliance  monitored? 

1550.75  How  does  a  Cooperator  respond  to 
a  compliance  report? 

1550.76  Can  a  Cooperator  appeal  the 
determinations  of  the  Deputy 
Administrator? 

Authority:  7  U.S.C.  5721-5723. 

Subpart  A— General  Information 

§1550.10    What  is  ttie  effective  date  of  this 
part? 

This  part  applies  to  activities  that  are 
conducted  in  accordance  with  the 
Cooperators'  FY  2000  and  subsequent 
marketing  plan  years. 


§  1 550.11     Has  the  Office  of  Management 
and  Budget  reviewed  the  paperwork  and 
record  keeping  requirements  contained  in 
this  part? 

The  paperwork  and  record  keeping 
requirements  imposed  by  this  part  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMP)  foi 
emergency  review  and  reinstatement 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501  et  seq.).  0MB  has 
previously  assigned  control  number 
0551-0026  for  this  information 
collection. 

§  1550.12    What  is  the  Cooperator 
program? 

(a)  Under  the  Foreign  Market 
Development  Cooperator  (Cooperator) 
Program.  FAS  enters  into  project 
agreements  with  eligible  nonprofit  U.S. 
trade  organizations  to  share  the  costs  of 
certain  overseas  marketing  and 
promotion  activities  that  are  intended  to 
create,  expand,  or  maintain  foreign 
markets  for  U.S.  agricultural 
commodities  and  products.  FAS  does 
not  provide  brand  promotion  assistance 
to  Cooperators  under  this  program. 

(b)  FAS  enters  into  project  agreements 
with  those  eligible  nonprofit  U.S.  trade 
organizations  that  have  the  broadest 
possible  producer  representation  of  the 
commodity  being  promoted  and  gives 
priority  to  those  organizations  that  are 
nationwide  in  membership  and  scope. 
Project  agreements  involve  the 
promotion  of  agricultural  commodities 
on  a  generic  basis.  Project  agreements 
do  not  involve  activities  targeted 
directly  toward  consumers  purchasing 
as  individuals.  Activities  must 
contribute  to  the  maintenance  or  growth 
of  demand  for  the  agricultural 
commodities  and  generally  address 
long-term  foreign  import  constraints  and 
export  growth  opportunities  by  focusing 
on  matters  such  as  reducing  infra- 
structural  or  historical  market 
impediments;  improving  processing 
capabilities;  modifv'ing  codes  and 
standards;  and  identifving  new  markets 
or  new  applications  or  uses  for  the 
agricultural  commodity  or  product  in 
the  foreign  market. 

(c)  The  Cooperator  program  generally 
operates  on  a  reimbursement  basis. 

(d)  FAS  policy  is  to  ensure  that 
benefits  generated  by  Cooperator 
agreements  are  broadly  available 
throughout  the  relevant  agricultural 
sector  and  no  one  entity  gains  an  undue 
advantage  or  sole  benefit  from  program 
activities. 

§1550.13    What  special  definitions  apply  to 
the  Cooperator  program? 

For  purposes  of  this  part  the  following 
definitions  apply: 
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Activity — a  specific  market 
development  effort  undertaken  by  a 
Cooperator  to  address  a  constraint  or 
opportunity. 

Administrator — the  Administrator, 
FAS.  USDA.  or  designee. 

Agricultural  Commodity — an 
agricultural  commodity,  food.  feed, 
fiber,  wood,  livestock  or  insect,  and  anv 
product  thereof:  and  fish  harvested  from 
a  US  aquaculture  farm,  or  harvested  by 
a  vessel  as  defined  in  title  46.  United 
States  Code,  in  waters  that  are  not 
waters  (including  the  territorial  sea)  of 
a  foreign  country. 

Attache/Counselor — the  FAS 
employee  representing  USDA  interests 
in  the  foreign  country  in  which 
promotional  activities  are  conducted. 

Commodity  Division — the  office 
within  the  Foreign  .Agricultural  Ser\uce 
responsible  for  the  commodity  covered 
by  the  project  agreement. 

Compliance  Review  Staff- — the  office 
within  the  Foreign  Agricultural  Service 
responsible  for  performing  periodic 
reviews  of  Cooperators  to  ensure 
compliance  with  this  part. 

Constraint — a  condition  in  a 
particular  countrv  or  region  which 
needs  to  be  addressed  in  order  to 
develop,  expand,  or  maintain  exports  of 
a  specific  U.S.  agricultural  commodity 

Consumer  Promotion — activities  thai 
are  designed  to  directly  influence 
consumers  by  changing  attitudes  or 
purchasing  behaviors  towards  U.S. 
agricultural  products 

Contribution — the  cost-share 
expenditure  made  by  a  Cooperator  or 
the  U.S.  industry  in  support  of  an 
activity;  e.g..  money,  personnel, 
materials,  services,  facilities,  or 
supplies. 

Cooperator OT  US.  Cooperator — a 
nonprofit  U.S.  agricultural  trade 
organization  which  has  entered  into  a 
foreign  market  development  agreement 
with  FAS. 

Cooperator  Program — the  Foreign 
Market  Development  Cooperator 
Program. 

Deputy  Administrator — the  Deputy 
Administrator,  Commodity  and 
Marketing  Programs.  FAS.  USDA.  or 
designee. 

Division  Director — the  director  of  a 
commodity  division.  Commodity  and 
Marketing  Programs.  FAS,  USDA. 

Eligible  Commodity — an  agricultural 
commodity  that  is  comprised  of  at  least 
50  percent  U.S.  origin  content  by 
weight,  exclusive  of  added  water. 

Eligible  Trade  Organization — a  United 
States  trade  organization  that  promotes 
the  exports  of  one  or  more  United  States 
agricultural  commodities  or  products 
and  does  not  have  a  business  interest  in 
or  receive  remuneration  from  specific 


sales  of  agricultural  commodities  or 
products. 

Expenditure — transfer  of  funds. 

FAS — Foreign  Agricultiu-al  Service, 
USDA. 

Foreign  Third  Party — a  foreign  entity 
that  assists,  in  accordance  with  this 
part,  m  promoting  the  export  of  a  U.S. 
agricultural  commodity. 

Generic  Promotion — a  promotion  that 
does  not  involve  the  exclusive  or 
predominant  use  of  a  single  company 
name  or  logo(s)  or  brand  name(s)  of  a 
single  company. 

Market — a  country  or  region  in  which 
an  activity  is  conducted. 

Marketing  Plan  Year — the  program 
vear  beginning  on  October  1  and  ending 
on  September  30.  during  which 
Cooperators  can  undertake  activities, 
consistent  with  this  part  and  their 
agreements  with  FAS.  and  seek 
reimbursement.  For  example,  marketing 
plan  year  2000  begins  on  October  1, 
1999,  and  ends  on  September  30.  2000. 

Project  Agreement — a  contract 
between  FAS  and  a  Cooperator  in  which 
the  basic  working  relationship  is 
described  including  the  program  and 
financial  obligations  of  each. 

Project  Funds — the  funds  made 
available  to  a  Cooperator  by  FAS  under 
a  project  agreement,  and  authorized  for 
expenditure  in  accordance  w-ith  this 
part. 

Property — furniture  or  equipment 
having  a  useful  life  of  over  one  year  and 
an  acquisition  cost  of  S500  or  more. 

STRE — sales  and  trade  relations 
expenditures 

Trade  Team — a  group  of  individuals 
engaged  in  an  activity  intended  to 
promote  the  interests  ot  an  entire 
agricultural  sector  rather  than  to  result 
in  specific  sales  by  any  ot  its  members, 

USDA — the  United  States  Department 
of  Agriculture, 

§  1550.14     Is  my  organization  eligible  to 
participate  in  the  Cooperator  program? 

(a)  To  participate  in  the  Cooperator 
program,  an  entity  must  be  a  nonprofit 
US,  agricultural  trade  organization  and 
contribute  at  least  50  percent  of  the 
value  of  resources  provided  by  FAS  for 
activities  conducted  under  the  project 
agreement, 

(h)  FAS  may  require  that  a  project 
agreement  include  a  contribution  level 
greater  than  that  specified  m  paragraph 
(a)  of  this  section.  In  requiring  a  higher 
contribution  level,  FAS  will  take  into 
account  such  factors  as  past  Cooperator 
contributions,  previous  Cooperator 
program  funding  levels,  the  length  of 
time  an  entity  participates  in  the 
program,  and  the  entitv's  ability  to 
increase  its  contribution. 


(c)  FAS  will  enter  into  Cooperator 
agreements  only  for  the  promotion  of 
eligible  commodities. 

Subpart  B — Application  and  Fund 
Allocation 

§  1550,20     How  can  my  organization  apprty 
to  the  Cooperator  program? 

FAS  will  publish  a  Notice  in  the 
Federal  Register  that  it  is  accepting 
applications  for  participation  in  the 
Cooperator  program  for  a  specified 
marketing  plan  year.  Applications  shall 
be  submitted  in  accordance  with  the 
terms  and  requirements  specified  in  the 
Notice.  An  application  shall  contain 
basic  information  about  the  applicant 
and  the  proposed  program,  a  strategic 
plan,  and  performance  measures.  FAS 
may  request  any  additional  information 
which  it  deems  necessary  to  evaluate  a 
Cooperator  program  application. 

(a)  Basic  applicant  and  program 
information.  All  Cooperator  program 
applications  shall  contain: 

(1)  The  name  and  address  of  the 
applicant; 

(2)  The  name  of  the  Chief  Executive 
Officer  (or  designee); 

(3)  The  name  and  telephone  number 
of  the  applicant's  primary  contact 
person; 

(4)  A  description  of  management  and 
administrative  capability; 

(5)  The  name(s)  of  the  person(s) 
responsible  for  managing  the  program; 

(6)  A  description  of  prior  export 
promotion  exparience: 

(7)  A  description  of  the  organization, 
its  membership,  and  membership 
criteria; 

(8)  A  list  of  affiliated  organizations; 

(9)  The  applicant's  Federal  Tax 
Identification  Number; 

(10)  The  dollar  amount  of  FAS 
resources  requested  under  the 
Cooperator  program; 

(11)  The  value  of  the  applicant's 
contribution,  stated  in  dollars  or  as  a 
percentage  of  paragraph  (a){10)  of  this 
section; 

(12)  The  value  of  contributions  from 
other  sources,  stated  in  dollars  or  as  a 
percentage  of  paragraph  (a)(10)  of  this 
section; 

(1 31  A  description  of  the  eligible 
commodity(s);  the  associated 
commodity  aggregate  code(s).  obtained 
from  FAS:  and  the  percentage  of  U.S. 
origin  content  by  weight,  exclusive  of 
added  water,  and 

1 14]  A  certification  statement,  and.  if 
requested  by  the  Deputy  Administrator, 
a  wTitten  explanation  supporting  the 
certification,  that  any  funds  received 
will  supplement,  but  not  supplant,  any 
private  or  industry  funds  or  other 
contributions  to  program  activities.  The 
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written  explanation,  if  necessary,  shall 
indicate  why  the  Cooperator  is  unlikely 
to  carry  out  the  activities  without 
Federal  financial  assistance.  The 
certification  shall  also  state  that 
information  contained  in  the 
application  is  true  and  accurate  and  that 
all  records  supporting  the  claim  that 
project  funds  do  not  supplant  other 
funds  will  be  made  available  to 
authorized  officials  of  the  U.S. 
Government. 

(b)  Strategic  plan  and  performance 
measures.  All  Cooperator  program 
applications  shall  also  contain: 

i  1 )  A  description  of  the  U.S  and 
world  market  situation  for  the  eligible 
commodity; 

(2)  Data  summarizing  historical  and 
projected  U.S.  production.  U.S.  exports 
to  the  world,  world  trade,  and  U.S. 
market  share. 

(3)  A  summarv  of  proposed  activity 
budgets  by  country  or  region; 

(4)  A  summary  of  proposed 
administrative  budgets  by  country  or 
region; 

(5)  A  list  of  all  countries  that  define 
any  designated  region: 

(6)  For  each  countrv  or  region  for 
which  activities  are  proposed: 

(i)  A  market  assessment,  including  the 
constraint(s)  impeding  U.S.  exports,  the 
export  growth  opportunities,  the 
performance  of  competing  suppliers, 
expected  changes  in  demand,  etc.; 

(ii)  The  long-term  strategy  that  will  be 
used  to  counteract  the  constraints  and 
achieve  additional  U.S.  exports; 

(iii)  Previous  activities,  performance, 
and  evaluation  results; 

(iv)  Projected  export  goals  and  U.S. 
market  share;  and 

(v)  Performance  indicators  against 
which  future  success  in  addressing  the 
constraint(s)  or  opportunities  may  be 
measured; 

(7)  A  description  of  all  proposed 
activities,  including  the  requested  FAS 
resources  and  the  specific  goals  and 
benchmarks  to  be  used  to  measure  the 
effectiveness  of  each  activity: 

(8)  A  justification  for  any  new- 
overseas  office,  including  a  list  of  job 
titles,  corresponding  position 
descriptions,  salary  ranges,  and  any 
request  for  approval  of  salaries  above 
the  Foreign  Service  National  (FSN) 
salary  plan.  To  request  approval  of  a 
salary  above  the  FSN  salary  plan,  the 
Cooperator  shall  include  a  detailed 
description  of  both  the  duties  and 
responsibilities  of  the  position,  and  of 
the  qualifications  and  background  of  the 
individual  concerned.  The  Cooperator 
shall  also  justif\-.  based  on  a  verifiable 
local  salary  survey  or  other  documented 
local  salary  information,  whv  the 


highest  FSN  salary  level  is 
inappropriate. 


§  1 550.21     How  does  FAS  determine  which 
Cooperator  program  applications  are 
approved? 

(a)  General.  FAS  allocates  funds  in  a 
manner  that  effectively  supports  the 
strategic  decision-making  initiatives  of 
the  Government  Performance  and 
Results  Act  (GPRA)  of  199,3.  In  deciding 
whether  a  proposed  project  will 
contribute  to  the  effective  creation, 
expansion,  or  maintenance  of  foreign 
markets,  FAS  seeks  to  identify  those 
projects  that  would  demonstrate  a  clear, 
long-term  agricultural  trade  strategy  by 
market  or  product  and  a  program 
effectiveness  time  line  against  which 
results  can  be  measured  at  specific 
intervals  using  quantifiable  product  or 
country  or  region  goals.  These 
performance  indicators  are  part  of  FAS' 
resource  allocation  strategy  to  fund 
applicants  which  can  demonstrate 
performance  based  on  a  long-term 
strategic  plan  and  address  the 
performance  measurement  objectives  of 
the  GPRA. 

(b)  Approval  criteria.  FAS  will 
consider  a  number  of  factors  when 
reviewing  proposed  projects,  including: 

(1)  The  ability  of  the  organization  to 
provide  an  experienced  U.S. -based  staff 
with  technical  and  international  trade 
expertise  to  ensure  adequate 
development,  supervision,  and 
execution  of  the  proposed  project: 

(2)  The  organization's  willingness  to 
contribute  resources,  including  cash  and 
goods  and  services  of  the  U.S.  industry 
and  foreign  third  parties: 

(3)  The  conditions  or  constraints 
affecting  the  level  of  U.S.  exports  and 
market  share  for  the  agricultural 
conunodities  and  products: 

(4)  The  degree  to  which  the  proposed 
project  is  likely  to  contribute  to  the 
creation,  expansion,  or  maintenance  of 
foreign  markets; 

(5)  The  degree  to  which  the  strategic 
plan  is  coordinated  with  other  private  or 
U.S.  government-funded  market 
development  projects; 

(6)  Past  program  results  and 
evaluations,  if  applicable;  and 

(7)  Previous  Cooperator  program 
funding. 

§  1 550.22    How  are  Cooperator  program 
funds  allocated? 

After  determining  which  applications 
to  recommend  for  approval,  the 
Commodity  Divisions  recommend 
funding  levels  for  the  approved 
applicants  within  their  respective 
divisions.  Applications  then  compete 
for  funds  on  the  basis  of  the  following 
allocation  criteria  (the  number  in 


parentheses  represents  a  percentage 
weight  factor).  Data  used  in  the 
calculations  for  contribution  levels,  past 
export  performance  and  past  demand 
expansion  performance  will  cover  not 
more  than  a  6-year  period,  to  the  extent 
such  data  is  available.  The  method  for 
applying  the  following  criteria  will  be 
described  in  the  Cooperator  program 
aimouncement  in  the  Federal  Register: 

(a)  Contribution  Level  (40%). 

(b)  Past  Export  Performance  (20%), 

(c)  Past  Demand  Expansion 
Performance  (20%). 

(d)  Future  Demand  Expansion  Goals 
(10%). 

(e)  Accuracy  of  Past  Demand 
Expansion  Projections  (10%). 


Subpart  C— Program  Operations 

§  1 550.30    How  does  FAS  formalize  its 
worlting  relationship  with  approved 
Cooperators? 

FAS  will  notify  each  applicant  in 
writing  of  the  final  disposition  of  its 
application.  FAS  will  send  a  program 
agreement,  allocation  approval  letter, 
and  a  signature  card  to  each  approved 
applicant.  The  allocation  approval  letter 
will  specify  any  special  terms  and 
conditions  applicable  to  a  Cooperator's 
program,  including  the  required  level  of 
Cooperator  contribution.  An  applicant 
that  accepts  the  terms  and  conditions 
contained  in  the  program  agreement  and 
allocation  approval  letter  should  so 
indicate  by  having  its  Chief  Executive 
Officer  sign  the  program  agreement  and 
submit  the  signed  agreement  to  the 
Director,  Marketing  Operations  Staff, 
FAS,  USDA.  Final  agreement  shall 
occur  when  the  Administrator  signs  the 
agreement  on  behalf  of  FAS.  The 
application,  the  program  agreement,  the 
allocation  approval  letter,  and  this  part 
shall  establish  the  terms  and  conditions 
of  a  Cooperator  agreement  between  FAS 
and  the  approved  applicant. 

§  1 550.31     Who  acts  on  behalf  of  each 
Cooperator? 

The  Cooperator  shall  designate  at 
least  two  individuals  in  its  organization 
to  sign  program  agreements, 
reimbursement  claims,  and  requests. 
The  Cooperator  shall  submit  the 
signature  card  signed  by  those 
designated  individuals  and  by  the 
Cooperator's  Chief  Executive  Officer  to 
the  Director,  Marketing  Operations  Staff, 
FAS.  USDA,  prior  to  the  start  of  the 
marketing  plan  year.  The  Cooperator 
shall  immediately  notifv'  the  Director  of 
any  changes  in  signatories  (e.g.,  removal 
or  addition  of  individuals,  name 
changes,  etc.),  and  shall  submit  a 
revised  signature  card  accordingly. 
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§  1550.32     Must  Cooperators  follow 
specific  employment  practices? 

(a)  A  Cooperator  sbnll  enter  into 
written  contracts  with  all  overseas 
employees  and  shall  ensure  that  all 
terms,  conditions,  and  related 
formalities  of  such  contracts  conform  to 
governing  local  law, 

(b)  A  Cooperator  shall,  in  its  overseas 
offices,  conform  its  office  hours,  work 
week,  and  holidays  to  local  law  and  to 
the  custom  generiUy  observed  by  U.S. 
commercial  entities  in  the  local 
business  communitv 

(c)  A  Cooperator  may  pay  salaries  or 
fees  in  any  currency  (U.S.  or  foreign]  in 
conformance  with  contract 
specifications.  Cooperators  are 
cautioned  to  consult  local  laws 
regarding  currency  restrictions. 

§  1 550.33    Must  Cooperators  follow  certain 
financial  management  guidelines? 

(a)  A  Cooperator  shall  implement  and 
maintain  a  financial  management 
system  that  conforms  to  generally 
accepted  accounting  principles. 

(b)  A  Cooperator  shall  institute 
internal  controls  and  provide  written 
guidance  to  commercial  entities 
participating  in  its  activities  to  ensure 
their  compliance  with  these  provisions. 
Each  Cooperator  shall  maintain  all 
original  records  and  documents  relating 
to  program  activities  for  5  calendar 
years  following  the  end  of  the 
applicable  marketing  plan  year  and 
shall  make  such  records  and  documents 
available  upon  request  to  authorized 
officials  of  the  U.S.  Government.  A 
Cooperator  shall  also  maintain  all 
documents  related  to  employment,  such 
as  employment  applications,  contracts, 
position  descriptions,  leave  records,  and 
salarv'  changes;  and  all  records 
pertaining  to  contractors.  A  Cooperator 
shall  also  maintain  adequate 
documentation  related  to  the  proper 
disposition  of  all  property  purchased  by 
the  Cooperator  and  for  which  the 
Cooperator  is  reimbursed  with  program 
funds. 

(c)  A  Cooperator  shall  maintain  its 
records  of  expenditures  and 
contributions  in  a  manner  that  allows  it 
to  provide  information  by  marketing 
plan  year,  countrv'  or  region,  activity 
number,  and  cost  category.  Such  records 
shall  include: 

(1)  Receipts  for  all  STRE  (actual 
vendor  invoices  or  restaurant  checks, 
rather  than  credit  card  receipts); 

(2)  Original  receipts  for  any  other 
program  related  expenditure  in  excess 
of  S25.00: 

(3)  The  exchange  rate  used  to 
calculate  the  dollar  equivalent  of  each 
expenditure  made  in  a  foreign  currency 
and  the  basis  for  such  calculation; 


(4]  Copies  of  reimhursemcp.t  :  iaims; 

(5)  An  itemized  list  of  cldini^  ehdrged 
to  the  Cooperator's  FMD  account; 

(6)  Documentation  with 
accompanying  English  translation 
supporting  each  reimbursement  claim, 
including  original  evidence  to  support 
the  financial  transactions,  such  as 
canceled  checks,  receipted  paid  bills, 
contracts  or  purchase  orders,  per  diem 
calculations,  and  travel  vouchers;  and 

(7)  Documentation  supporting 
contributions  including:  the  date(s), 
purpose,  and  location(s)  of  each  activity 
for  which  cash,  goods,  or  ser\nces  were 
claimed  as  a  contribution:  who 
conducted  the  activity:  the  participating 
groups  or  individuals;  and  the  method 
of  computing  the  claimed  contributions. 
Cooperators  must  retain,  and  make 
available  for  audit,  documentation 
related  to  claimed  contributions. 

(d)  Upon  request,  a  Cooperator  shall 
provide  to  FAS  the  original  documents 
which  support  the  Cooperator's 
reimbursement  claims.  FAS  may  deny  a 
claim  for  reimbursement  if  the  claim  is 
not  supported  bv  adequate 
documentation, 

§  1550.34     Must  Cooperators  adhere  to 
specific  standards  of  ethical  conduct? 

(a)  A  Cooperat(.)r  shall  conduct  its 
business  in  accordance  with  the  laws 
and  regulations  of  the  countr\(s)  in 
which  each  activity  is  t:arried  out. 

(b)  Neither  a  Cooperator  nor  its 
affiliates  shall  make  export  sales  of 
agricultural  commodities  covered  under 
the  terms  of  a  project  agreement.  Neither 
a  Cooperator  nor  its  affiliates  shall 
charge  a  fee  for  facilitating  an  export 
sale.  For  the  purposes  of  this  paragraph. 
"affiliate"  means  any  partnership, 
association,  company,  corporation, 
trust,  or  any  other  such  party  in  which 
the  Cooperator  has  an  investment,  other 
than  a  mutual  fund,  A  Cooperator  may 
collect  check-off  funds  and  membership 
fees  that  are  required  for  membership  in 
the  Cooperator's  organization, 

(c)  The  Cooperator  shall  not  use 
program  activities  or  program  funds  to 
promote  private  self  interests  or  conduct 
private  business,  except  as  members  of 
sales  teams. 

(d)  A  Cooperator  shall  select  U.S. 
agricultural  industry  representatives  to 
participate  in  activities  such  as  trade 
teams  or  trade  fairs  based  on  criteria 
that  ensure  participation  on  an  equitable 
basis  bv  a  broad  cross  section  of  the  U.S. 
industry.  If  requested,  a  Cooperator 
shall  submit  such  selection  criteria  to 
FAS  for  approval. 

(e)  All  Cooperators  should  endeavor 
to  ensure  fair  and  accurate  fact-based 
advertising.  Deceptive  or  misleading 


promotions  mav  result  m.  i  aiu  nilation 
or  termination  of  a  pmjt'i  i  agreement. 

(f)  The  Cooperator  must  report  any 
actions  or  circumstances  that  have  a 
bearing  on  the  propriety  of  program 
activities  to  the  Attache/Counselor  and 
the  Cooperator's  U.S.  office  shall  report 
such  actions  in  writing  to  the 
appropriate  Division  Director. 

§  1 550.35     Must  Cooperators  follow 
specific  contracting  procedures? 

(a)  Cooperators  have  full  and  sole 
responsibility  for  the  legal  sufficiency  of 
all  contracts  and  assume  financial 
liability  for  any  costs  or  claims  resulting 
from  suits,  challenges,  or  other  disputes 
based  on  contracts  entered  into  by  the 
Cooperator.  Neither  FAS  nor  any  other 
agency  of  the  United  States  Government 
or  any  official  or  employee  of  FAS  or 
the  United  States  Govenunent  has  any 
obligation  or  responsibility  with  respect 
to  Cooperator  contracts  with  third 
parties. 

(b)  Cooperators  are  responsible  for 
ensuring  to  the  extent  possible  that  the 
terms,  conditions,  and  costs  of  contracts 
constitute  the  most  economical  and 
effective  use  of  project  funds 

(c)  All  fees  for  professional  and 
consulting  ser\'ices  paid  in  any  part 
with  project  funds  must  be  covered  by 
written  contracts. 

(d)  A  Cooperator  shall: 

(1)  Ensure  that  all  expenditures  for 
goods  and  services  reimbursed,  in 
excess  of  S25.00,  by  FAS  are 
documented  by  a  purchase  order, 
invoice,  or  contract; 

(2)  Ensure  that  no  employee  or  ofBcer 
participates  in  the  selection  or  award  of 
a  contract  in  which  such  employee  or 
officer,  or  the  employees  or  officer's 
family  or  partners  has  a  financial 
interest; 

(3)  Conduct  all  contracting  in  an  open 
manner.  lndi%  iduals  who  develop  or 
draft  specifications,  requirements, 
statements  of  work,  invitations  for  bids, 
or  requests  for  proposals  for 
procurement  of  any  goods  or  services 
shall  be  excluded  from  competition  for 
such  procurement; 

(4)  Base  each  solicitation  for 
professional  or  consulting  services  on  a 
clear  and  accirrate  description  of  the 
requirements  for  the  services  to  be 
procured: 

(5)  Perform  some  form  of  price  or  cost 
analysis,  such  as  a  comparison  of  price 
quotations  to  market  prices  or  other 
price  indicia,  to  determine  the 
reasonableness  of  the  offered  prices;  and 

(6)  Document  the  decision-making 
process. 
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§  1 550.36    How  do  Cooperators  dispose  of 
disposable  property? 

(a)  Property  purchased  by  the 
Cooperator  and  for  which  the 
Cooperator  is  reimbursed  by  FAS  that  is 
unusable,  unserviceable,  or  no  longer 
needed  for  project  purposes  shall  be 
disposed  of  in  one  of  the  following 
ways.  The  Cooperator  may: 

(1)  Exchange  or  sell  the  property, 
provided  that  it  applies  any  exchange 
allowance,  insurance  proceeds,  or  sales 
proceeds  toward  the  purchase  of  other 
property  needed  in  the  project; 

(2)  With  FAS  approval,  transfer  the 
goods  to  other  Cooperators  for  their 
activities,  or  to  a  foreign  third  party;  or 

(3)  Upon  Attache/Counselor  approved, 
donate  the  goods  to  a  local  charity,  or 
convey  the  goods  to  the  Attache/ 
Counselor,  along  with  an  itemized 
inventory  list  and  any  documents  of 
title. 

(b)  A  Cooperator  shall  maintain  an 
inventcrv'  of  all  property  valued  at  S500 
or  more  which  was  acquired  in 
furtherance  of  program  activities.  The 
inventory  shall  list  and  number  each 
item  and  include  the  date  of  purchase 
or  acquisition,  cost  of  purchase, 
replacement  value,  serial  number,  make, 
model,  and  electrical  requirements. 

(c)  The  Cooperator  shall  insure  all 
property  which  was  acquired  with 
program  funds  and  safeguard  such 
property  against  theft,  damage,  and 
unauthorized  use.  The  Cooperator  shall 
promptly  report  any  loss,  theft,  or 
damage  of  such  property  to  the 
insurance  company. 

(d)  The  Cooperator  is  responsible  for 
reimbursing  FAS  for  the  value  of  any 
uninsured  property  at  the  time  of  the 
loss  or  theft  of  the  property. 

§  1550.37    Must  Cooperators  adhere  to 
Federal  Travel  Regulations? 

Travel  shall  conform  to  the  U.S. 
Federal  Travel  Regulation  (41  CFR 
Chapters  300  through  304)  and  air  travel 
shall  conform  to  the  requirements  of  the 
•Fly  America  Act"  (49  U.S.C.  1517). 
The  Cooperator  shall  notifv'  the  Attache/ 
Counselor  in  the  destination  countries 
in  writing  in  advance  of  any  proposed 
travel.  The  timing  of  such  notice  should 
he  far  enough  in  advance  to  enable  the 
.Attache/Counselor  to  schedule 
appointments,  make  preparations,  or 
otherwise  provide  any  assistance  being 
requested.  Failure  to  provide  advance 
notification  of  travel  may  result  in 
disallowance  of  the  expenses  related  to 
the  travel, 

§  1550.38    Can  a  Cooperator  keep  proceeds 
generated  from  an  activity? 

An\  income  or  refunds  generated 
from  an  activity,  i.e  .  participation  fees. 


proceeds  of  sales,  refunds  of  value 
added  taxes  (VAT),  the  expenditures  for 
which  have  been  wholly  or  partially 
reimbursed,  shall  be  repaid  by 
submitting  a  check  payable  to  FAS  or  by 
offsetting  the  Cooperators  next 
reimbursement  claim. 

Subpart  D — Contributions  and 
Reimbursements 

§  1 550.50    What  cost  share  contributions 
are  eligible? 

(a)  The  Cooperator  shall  pay  all  costs 
necessary  for  the  operation  of  the 
Cooperator's  U.S.  office. 

(b)  In  calculating  the  amount  of 
contributions  that  it  will  make,  and  the 
contributions  it  will  receive  from  a  U.S. 
industry  or  a  State  agency,  a  Cooperator 
program  applicant  may  include  the 
costs  (or  such  prorated  costs)  listed 
under  paragraph  (c)  of  this  section  if: 

(1)  Expenditures  will  be  made  in 
furtherance  of  the  Cooperator's  overall 
foreign  market  development  program; 

(2)  The  contributor  has  not  been  or 
will  not  be  reimbursed  by  any  other 
source  for  such  costs;  and 

(3)  The  contribution  is  made  during 
the  period  covered  by  the  project 
agreement. 

(c)  Subject  to  paragraph  (b)  of  this 
section,  eligible  contributions  are: 

(1)  Cash; 

(2)  Compensation  paid  to  personnel; 

(3)  The  cost  of  acquiring  materials, 
supplies,  or  services; 

(4)  The  cost  of  office  space; 

(5)  A  reasonable  and  justifiable 
proportion  of  general  administrative 
costs  and  overhead; 

(6)  Payments  for  indemnity  and 
fidelity  bond  expenses; 

(7)  The  cost  of  business  cards; 

(8)  The  cost  of  seasonal  greeting  cards; 

(9)  Fees  for  office  parking; 

(10)  The  cost  of  subscriptions  to 
publications; 

(11)  The  cost  of  activities  conducted 
overseas; 

(12)  Credit  card  fees; 

(13)  The  cost  of  any  independent 
evaluation  or  audit  that  is  not  required 
by  FAS  to  ensure  compliance  with 
program  requirements; 

(14)  The  cost  of  giveaways,  awards. 
prizes  and  gifts; 

(15)  The  cost  of  product  samples; 

(16)  Fees  for  participating  in  U.S. 
government  activities; 

(17)  The  cost  of  air  and  local  travel  in 
the  United  States  related  to  a  foreign 
market  development  effort; 

(18)  Transportation  and  shipping 
costs; 

(19)  The  cost  of  displays  and 
promotional  materials; 

(20)  Advertising  costs; 


(21)  Reasonable  travel  costs  and 
expenses  related  to  undertaking  a 
foreign  market  development  activity; 

(22)  Payment  of  employee's  or 
contractor's  share  of  personal  taxes; 

(23)  The  cost  associated  with  trade 
shows,  seminars,  entertainment  and 
STRE  conducted  in  the  United  States; 

(24)  Product  resecurch  that  is 
undertaken  to  benefit  an  industry  and 
has  a  specific  export  application;  and 

(25)  Consumer  promotions. 

§1550.51     What  are  ineligible 
contributions? 

(a)  The  following  are  not  eligible 
contributions: 

(1)  Any  portion  of  salarv'  or 
compensation  of  an  individual  who  is 
the  target  of  a  promotional  activity; 

(2)  Any  land  costs  other  than 
allowable  costs  for  office  space; 

(3)  Depreciation; 

(4)  The  cost  of  refreshments  and 
related  equipment  provided  to  office 
staff; 

(5)  The  cost  of  insuring  articles  owned 
by  private  individuals; 

(6)  The  cost  of  any  arrangement  which 
has  the  effect  of  reducing  the  selling 
price  of  an  agricultural  commodity; 

(7)  The  cost  of  product  development 
or  product  modifications; 

(8)  Slotting  fees  or  similar  sales 
expenditures; 

(9)  Funds,  services,  or  personnel 
provided  by  any  U.S.  government 
agency; 

(10)  Capital  investments  made  by  a 
third  party,  such  as  permanent 
structures,  real  estate,  and  the  purchase 
of  office  equipment  and  furniture; 

(11)  The  value  of  any  services 
generated  by  a  Cooperator  or  third  party 
which  involve  no  expenditure  by  the 
Cooperator  or  third  party,  e.g.,  free 
publicity; 

(12)  Membership  fees  in  clubs  and 
social  organizations;  and 

(13)  costs  included  as  contributions 
for  any  other  federally-assisted  project 
or  program. 

(b)  The  Deputy  Administrator  shall 
determine,  at  the  Deputy 
Administrator's  discretion,  whether  any 
cost  not  expressly  listed  in  this  section 
may  be  included  by  the  Cooperator  as 
an  eligible  contribution. 

§  1550.52    What  are  the  guidelines  for 
computing  the  value  of  non-cash 
contributions? 

(a)  Computing  the  value  of  an 
individual's  time.  If  an  individual's 
salary  is  known,  allocate  the 
individual's  salary  on  the  basis  of  time 
spent  on  foreign  market  development 
activities.  If  the  individual's  salary  is 
unknown,  claim  up  to  the  equivalent  of 
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a  step  10,  GS-15  for  professional 
personnel  and  up  to  the  current 
estimated  industry  rate  at  the  person's 
level  of  employment  for  nonprofessional 
personnel. 

(b)  Computing  the  value  of  indirect 
expenditures  Allocate  value  on  the 
basis  of  sound  management  and 
accounting  procedures  when 
considering  indirect  expenditures,  such 
as  overhead  and  facilities,  which  are 
furnished  by  the  industry. 

§  1 550.53    What  are  the  requirements  for 
documenting  and  reporting  contributions? 

(a)  Each  claimed  contribution  must  be 
documented  by  the  Cooperator.  showing 
the  method  of  computing  non-cash 
contributions,  salaries,  and  travel 
expenses. 

(b)  Each  Cooperator  must  keep 
records  of  the  methods  used  to  compute 
the  value  of  non-cash  contributions,  and 

(1)  Copies  of  invoices  or  receipts  for 
expenses  paid  by  the  US.  industr\'  and 
not  reimbursed  by  the  Cooperator  for 
the  joint  activity;  or 

(2)  If  invoices  are  not  available,  an 
itemized  statement  from  the  U.S. 
industry  as  to  what  costs  it  incurred 
pursuant  to  the  joint  activity;  or 

(3)  If  neither  of  the  foregoing  is 
available,  a  statement  from  the  U.S 
industry  as  to  what  goods  and  services 
it  provided;  or 

(4)  If  none  of  the  foregoing  are 
available,  a  memo  to  the  files  of  the  U.S. 
Cooperator's  estimate  of  what 
contributions  were  made  by  the  U.S. 
industry,  item  by  item,  and  the  method 
used  to  assign  a  value  to  each, 

(c)  Each  Cooperator  must  report  its 
contributions  as  described  in  §  1550.70 
(a). 

§  1 550.54    What  expenditures  may  FAS 
reimburse  under  the  Cooperator  program? 

(a)  A  Cooperator  may  seek 
reimbursement  for  an  expenditure  if: 

(1)  The  expenditure  is  reasonable  and 
has  been  made  in  furtherance  of  a 
market  development  activity:  and 

(2)  The  Cooperator  has  not  been  or 
will  not  be  reimbursed  for  such 
expenditure  by  any  other  source. 

(b)  Subject  to  paragraph  (a)  of  this 
section.  FAS  will  reimburse,  in  whole  or 
in  part,  the  cost  of: 

(1)  Production  and  placement  of 
advertising  in  print  or  electronic  media 
or  on  billboards  or  posters: 

(2)  Production  and  distribution  of 
banners,  recipe  cards,  table  tents,  shelf 
talkers,  and  similar  point  of  sale 
materials; 

(3)  Direct  mail  advertising; 

(4)  Food  ser\'ice  promotions,  product 
demonstrations  to  the  trade,  and 
distribution  of  promotional  samples. 


(5)  Temporary  displays  and  rental  of 
space  for  temporary-  displays: 

(6)  Fees  for  participation  in  retail  and 
trade  exhibits  and  shows,  and  booth 
construction  and  transportation  of 
related  materials  to  such  exhibits  and 
shows; 

(7)  Trade  seminars,  including  space 
rental,  equipment  rental,  and 
duplication  oi  seminar  materials; 

(8)  Production  and  distribution  of 
publications: 

(9)  Part-time  contractors,  such  as 
interpreters,  translators,  and 
leceptionists.  to  help  with  the 
implementation  of  promotional 
activities,  such  as  trade  shows,  food 
service  promotions,  and  irade  seminars; 

(10)  Giveaways,  awards,  prizes,  gifts, 
and  other  similar  promotional  materials, 
subject  to  the  limitation  that  FAS  will 
not  reimburse  more  than  Si  00  per  item; 

(11)  Compensation  and  allowances  for 
housing,  educational  tuition,  and  cost  of 
living  adjustments  paid  to  U.S.  citizen 
employees  or  U.S.  citizen  contractors 
stationed  overseas,  subject  to  the 
limitation  that  F.'\S  shall  not  reimburse 
that  portion  of: 

(i)  The  total  of  compensation  and 
allowances  that  exceed  125  percent  of 
the  level  of  a  GS-15,  Step  10  salary  for 
I'  S  Government  employees,  and 

fii)  Allowances  that  exceed  the  rate 
authorized  for  U.S.  Embassy  personnel; 

(12)  Foreign  transfer,  temporary 
lodging,  and  post  hardship  differential 
allowances  for  U.S.  citizen  employees; 

(13)  Approved  salaries  or 
compensation  for  non-U. S.  citizens  and 
non-U. S.  contractors.  Generally.  FAS 
will  not  reimburse  any  portion  of  a  non- 
U.S.  citizen  employee's  compensation 
that  exceeds  the  compensation 
prescribed  for  the  most  comparable 
position  in  the  Foreign  Service  National 
(FSN)  salar\-  plan  applicable  to  the 
country  in  which  the  employee  works. 
However,  if  the  local  FSN  salarv'  plan  is 
inappropriate,  a  Cooperator  may  request 
a  higher  level  of  reimbursement  for  a 
non-U. S.  citizen  in  accordance  with 
§1550.20  (b)(8); 

(14)  A  retroactive  salary  adjustment 
that  conforms  to  a  change  in  FSN  salary* 
plans,  effective  as  of  the  date  of  such 
change; 

(15)  Accrued  annual  leave  at  such 
time  when  employment  is  terminated  or 
when  required  by  local  law: 

(16)  Overtime  paid  to  clerical  staff; 

(17)  Fees  for  professional  and 
consultant  services; 

(18)  Air  travel,  plus  passports,  visas, 
and  inoculations,  subject  to  the 
limitation  that  FAS  will  not  reimburse 
anv  portion  of  air  travel  in  excess  of  the 
full  fare  economy  rate  or  when  the  ^ 
Cooperator  fails  to  notif>-  the  Attach/ 


Counselor  in  the  destination  countr\  in 
advance  of  the  travel,  unless  the  Deputy 
Administrator  determines  it  was 
impractical  to  provide  such  notification; 

(19)  Per  diem,  subject  to  the  limitation 
that  FAS  will  not  reimburse  per  diem  in 
excess  of  the  rates  allowed  under  the 
U.S.  Federal  Travel  Regulation  (41  CFK 
Chapters  300  through  304): 

(20)  Automobile  mileage  at  the  local 
U.S.  Embassy  rate,  or  rental  cars  while 
in  travel  status; 

(21)  Other  allowable  expenditures 
while  in  travel  status  as  authorized  by 
the  U.S.  Federal  Travel  Regulation  (41 
CFR  Chapters  300  through  304); 

(22)  An  overseas  office,  including 
rent,  utilities,  communications 
originating  overseas,  office  supplies, 
accident  liability  insurance  premiums, 
and  legal  and  accounting  services; 

(23)  The  purchase,  lease,  or  repair  of, 
or  insurance  premiiuns  for.  property 
that  has  an  expected  useful  life  of  at 
least  one  year,  such  as  furniture, 
equipment,  machinery',  removable 
fixtures,  floor  coverings,  and  computer 
hardware  and  software; 

(24)  Office  decor,  such  as  draperies  or 
blinds; 

(25)  Premiums  for  health  or  accident 
insurance  or  other  benefits  for  foreign 
national  employees  that  the  employer  is 
required  by  law  to  pay; 

(26)  Accident  liability  insurance 
premiums  for  facilities  used  jointly  with 
third  party  participants  for  Cooperator 
program  activities,  or  such  insurance 
premiums  for  travel  of  non-Cooperator 
personnel: 

(27)  Market  research; 

(28)  Evaluations,  if  not  required  by 
FAS  to  ensure  compliance  with  program 
requirements; 

(29)  Legal  fees  to  obtain  advice  on  the 
host  country's  labor  laws; 

(30)  Employment  agency  fees; 

(31)  STRE,  including  breakfast,  lunch, 
dinner,  receptions,  and  refreshments  at 
activities;  miscellaneous  courtesies  such 
as  checkroom  fees,  taxi  fares,  and  Ups; 
and  decorations  for  a  special 
promotional  occasion; 

(32)  Educational  travel  of  dependent 
children,  visitation  travel,  rest  and 
recuperation  travel,  home  leave  travel, 
and  emergency  visitation  travel  for  U.S. 
overseas  employees  as  allowed  under 
the  Foreign  Affairs  Manual: 

(33)  Evacuation  payments  (safe 
haven),  and  shipment  and  storage  of 
household  goods  and  motor  vehicles: 

(34)  Demonstration  projects; 

(35)  Pm-chase  of  trade  and  business 
periodicals  containing  material  related 
to  market  dev  lopraent  activities  for  use 
by  overseas  staffs; 

(36)  Training  expenses  in  the  U.S.  for 
FSNs: 
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(37)  Language  training  for  U.S.  citizen 
employees  at  the  foreign  post  of 
assignment; 

(38)  Forward  year  financial 
obligations  required  by  local  law  or 
custom;  such  as  severance  pay. 
attributable  to  employment  of  foreign 
nationals;  or  forfeiture  of  rent  or 
deposits,  attributable  to  the  closure  of 
an  office; 

(39)  Fees  for  storage  of  necessary 
program  materials; 

(40)  Shipment  of  samples  or  other 
program  materials  from  the  U.S.  to 
foreign  countries;  and 

(41)  That  portion  of  airtime  for 
wireless  phones  that  is  devoted  to 
program  activities  and  monthly  service 
fees  prorated  at  the  proportion  of 
program-related  airtime  to  total  airtime. 

§  1550.55    What  expenditures  may  not  t>e 
reimbursed  under  the  Cooperator  program? 

(a)  FAS  will  not  reimburse 
expenditures  made  prior  to  approval  of 
a  Cooperator's  program,  unreasonable 
expenditures,  or  any  cost  of: 

(1)  Expenses,  fines,  settlements,  or 
claims  resulting  from  suits,  challenges, 
or  disputes  emanating  from  employment 
terms,  conditions,  contract  provisions, 
or  related  formalities; 

(2)  Product  development,  product 
modification,  or  product  research; 

(3)  Product  samples; 

(4)  Slotting  fees  or  similar  sales 
expenditures; 

(5)  The  purchase,  construction,  or 
lease  of  space  for  permanent  displays. 
i.e.,  displays  lasting  beyond  one 
marketing  plan  year; 

(6)  Office  parking  fees; 

(7)  Coupon  redemption  or  price 
discounts; 

(8)  Refundable  deposits  or  advances; 

(9)  Giveaways,  awards,  prizes,  gifts, 
and  other  similar  promotional  materials 
in  excess  of  Sl-00  per  item; 

(10)  Alcoholic  beverages  that  are  not 
an  integral  part  of  a  promotional 
activity; 

(11)  The  purchase,  lease  (except  for 
use  in  authorized  travel  status),  or  repair 
of  motor  vehicles: 

(12)  Travel  of  applicants  for 
employment  inter\iews; 

(13)  Unused  non-refundable  airline 
tickets  or  associated  penalty  fees,  except 
where  travel  is  restricted  by  U.S. 
government  action  or  advisory; 

(14)  Any  arrangement  which  has  the 
effect  of  reducing  the  selling  price  of  an 
agricultural  commodity; 

(15)  Goods  and  ser\'ices  and  salaries 
of  third  partv  personnel; 

(16)  Membership  fees  in  clubs  and 
social  organizations; 

(17)  Indemnitv  and  fidelity  bonds; 


(18)  Fees  for  participating  in  U.S. 
Government  sponsored  activities,  other 
than  trade  fairs,  shows,  and  exhibits; 

(19)  Business  cards; 

(20)  Seasonal  greeting  cards; 

(21)  Subscriptions  to  non-trade 
related  publications; 

(22)  Credit  card  fees; 

(23)  Refreshments,  or  related 
equipment,  for  office  staff; 

(24)  Insurance  on  household  goods 
and  personal  effects,  including 
privately-owned  automobiles,  whether 
overseas  or  stored  in  the  U.S..  belonging 
to  U.S.  citizen  employees; 

(25)  Home  office  domestic 
administrative  expenses,  including 
communication  costs; 

(26)  Payment  of  U.S.  or  foreign 
employee's  or  contractor's  share  of 
personal  taxes,  except  as  legally 
required  in  a  foreign  country; 

(27)  Wireless  phone  equipment. 
equipment  repair,  insurance,  and  other 
related  charges; 

(28)  STRE  expenses  incurred  in  the 
U.S; 

(29)  Entertaiiunent,  e.g.,  amusements, 
diversions,  cover  charges,  personal  gifts. 
or  tickets  to  theatrical  or  sporting 
events; 

(30)  Functions  (including  receptions 
and  meals  at  Cooperator  staff 
conferences)  at  which  target  groups, 
such  as  members  of  the  overseas  trade, 
opinion  leaders,  foreign  government 
officials,  and  other  similar  groups,  are 
not  present;  or 

(31)  Promotions  directed  at 
consumers  purchasing  in  their 
individual  capacity. 

(b)  The  Deputy  Administrator  may 
determine,  at  the  Deputy 
Administrator's  discretion,  whether  any 
cost  not  expressly  listed  in  this  section 
will  be  reimbursed. 

(c)  FAS  will  reimburse  for  expenses 
incurred  up  to  30  calendar  days  beyond 
the  conclusion  of  the  marketing  plan 
year. 

§  1 550.56    How  are  Cooperators 
reimbursed? 

(a)  A  format  for  reimbursement  claims 
is  available  from  the  Director.  Marketing 
Operations  Staff  FAS.  USDA.  Claims 
for  reimbursement  shall  contain  at  least 
the  following  information: 

(1)  Activity  code: 

(2)  Country  code; 

(3)  Cost  category; 

(4)  Amount  to  be  reimbursed  or 
credited; 

(5)  If  applicable,  any  reduction  in  the 
amount  of  reimbursement  claimed  to 
offset  FAS  demand  for  refund  of 
amounts  previously  reimbursed,  and 
reference  to  the  relevant  Compliance 
Report;  and 


(6)  If  applicable,  any  amount 
previously  claimed  that  has  not  been 
reimbursed. 

(b)  All  claims  for  reimbursement  shall 
be  submitted  b\  the  Cooperator's  U.S. 
office  to  the  Director,  Marketing 
Operations  Staff  FAS.  USDA. 

(c)  FAS  will  not  reimburse  claims 
submitted  later  than  6  months  after  the 
end  of  a  marketing  plan  vear. 

(d)  If  FAS  overpays  a  reimbursement 
claim,  the  Cooperator  shall  repay  FAS 
within  30  days  the  amount  of  the 
overpayment  either  by  submitting  a 
check  payable  to  FAS  or  by  offsetting  its 
next  reimbursement  claim. 

(e)  If  a  Cooperator  receives  a 
reimbursement  or  offsets  an  advanced 
pavment  which  is  later  disallowed,  the 
Cooperator  shall  within  30  days  of  such 
disallowance  repay  FAS  the  amount 
owed  either  by  submitting  a  check 
payable  to  FAS  or  by  offsetting  its  next 
reimbursement  claim. 

(f)  The  Cooperator  shall  report  any 
actions  having  a  bearing  on  the 
propriety  of  any  claims  for 
reimbursement  to  the  Attache/ 
Counselor  and  its  U.S.  office  shall  report 
such  actions  in  writing  to  the  Division 
Director(s). 

§  1 550.57    Will  FAS  make  advance 
payments  to  a  Cooperator? 

(a)  Policv.  In  general.  FAS  operates 
the  Cooperator  program  on  a 
reimbursable  basis. 

(b)  Exception.  Upon  request.  FAS  may 
make  two  types  of  advance  payments  to 
a  Cooperator.  The  first  is  a  revolving 
fund  operating  advance  provided  by 
FAS  only  to  Cooperators  with  foreign 
offices  supported  with  project  funds. 
The  second  is  a  special  advance 
payment  used  to  pay  an  impending 
large  cost  item.  FAS  will  provide  this 
type  of  advance  expense  payment  in 
lieu  of  direct  payments  by  FAS  to 
vendors  or  other  third  parties.  All 
Cooperators,  with  or  without  project 
fund-supported  foreign  offices,  are 
eligible  to  request  special  advance 
payments.  Normally,  special  advance 
payments  received  from  FAS  must  be 
liquidated  by  the  Cooperator  within  90 
days  from  the  date  of  receipt,  Prior  to 
makin^an  advance,  FAS  may  require 
the  participant  to  submit  security  in  a 
form  and  amount  acceptable  to  FAS  to 
protect  FAS'  financial  interests.  FAS 
will  not  make  any  special  advance 
pavment  to  a  Cooperator  where  a  special 
advance  is  outstanding  from  a  prior 
marketing  plan  year.  Cooperators  shall 
deposit  and  maintain  advances  in 
insured,  interest-bearing  accounts, 
unless  such  accounts  are  prohibited  by 
law  or  custom  of  a  host  countrv'. 
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(c)  Refunds  due  FAS.  A  participant 
shall  return  any  unexpended  portion  of 
an  advance,  plus  any  interest  earned, 
either  bv  submitting  a  check  payable  to 
FAS  or  by  offsetting  its  next 
reimbursement  claim.  All  checks  shall 
be  mailed  to  the  Director.  Marketing 
Operations  .Staff.  FAS.  USDA 

Subpart  E— Reporting,  Evaluation,  and 
Compliance 

§  1 550.70     Must  Cooperators  report  to 
FAS? 

(a)  End-of-Year  contribution  report. 
Not  later  than  lanuary  31  of  the  year 
following  the  completion  of  the 
marketing  plan  year,  a  Cooperator  shall 
submit  two  copies  of  a  report  which 
identifies  contributions  made  by  the 
Cooperator  and  the  U.S.  industry  during 
that  marketing  plan  year.  A  suggested 
format  of  a  contribution  report  is 
available  on  the  F.-\S  home  page 
(http://vvww.fas.usda.gov/mos/ 
programs/fnotice.html)  on  the  Internet 
or  from  the  Director.  Marketing 
Operations  Staff.  FAS.  USDA. 

(b)  Trip  reports.  Not  later  than  45  days 
after  completion  of  travel  (other  than 
local  travel),  a  Cooperator  shall  submit 

a  trip  report,  The  report  must  include 
the  name(s)  of  the  traveler(s).  purpose  of 
travel,  itinerary',  names  and  affiliations 
of  contacts,  and  a  brief  summan,'  of 
findings,  conclusions, 
recommendations,  or  specific 
accomplishments. 

(c)  Research  reports.  Not  later  than  6 
months  after  the  end  of  its  marketing 
plan  vear.  a  Cooperator  shall  submit  a 
report  on  any  research  conducted  in 
accordance  with  its  application. 

(d)  Submission  of  reports.  A 
Cooperator  shall  submit  the  reports 
required  by  this  section  to  the 
appropriate  Division  Director.  Trip 
reports  and  research  reports  shall  also 
be  submitted  to  the  appropriate  Attache/ 
Counselor(s).  All  reports  shall  be  in 
English  and  include  the  Cooperator's 
agreement  number,  the  countries  and 
period  covered,  and  the  'late  of  the 
report. 

(e)  Additional  reports.  FAS  may 
require  the  submission  of  additional 
reports. 

(f)  Independent  audit  reports.  A 
Cooperator  shall  provide  to  the  FAS 
Compliance  Review  Staff,  upon  request. 
any  audit  reports  by  independent  public 
accountants. 

§  1 550.71     Are  Cooperator  documents 
subject  to  the  provisions  of  the  Freedom  of 
Information  Act? 

(a)  Documents  submitted  to  FAS  by 
Cooperators  are  subject  to  the  provisions 
of  the  Freedom  of  Information  Act 
(FOIA).  5  U.S.C.  552.  7  CFR  part  1, 


Subpart  A — (Official  Records,  and. 
specifically.  7  CFR  111 — Handling 
Information  from  a  Private  Business. 

(b  I  If  requested  by  a  person  located  in 
the  United  States,  a  Cooperator  shall 
provide  to  such  person  a  copy  of  any 
document  in  its  possession  or  control 
containing  market  information 
developed  and  produced  under  the 
terms  of  its  agreement.  The  Cooperator 
may  charge  a  fee  not  to  exceed  the  costs 
for  assembling,  duplicating,  and 
distributing  the  materials. 

(c)  The  results  of  any  research 
conducted  by  a  Cooperator  under  an 
agreement  shall  be  the  property  of  the 
U.S.  Government. 

§1550  72     How  is  program  effectiveness 
measured? 

(a)  The  Government  Performance  and 
Results  Act  (GPRA)  of  1993  (5  U.S.C. 
306; 31  U.S.C. 1105, 1115-1119,  3515. 
9703-9704)  requires  performance 
measurement  of  Federal  programs, 
including  the  Cooperator  program. 
Evaluation  of  the  Cooperator  program's 
effectiveness  will  depend  on  a  clear 
statement  by  each  Cooperator  of  the 
constraints  and  opportunities  facing 
U.S.  exports,  goals  to  be  met  within  a 
specified  time,  a  schedule  of  measurable 
milestones  for  gauging  success,  a  plan 
for  achievement,  and  reports  of  activity 
results, 

(b)  Evaluation  is  an  integral  element 
of  program  planning  and 
implementation,  providing  the  basis  for 
the  strategic  plan  The  evaluation  results 
guide  the  development  and  scope  of  a 
Cooperator's  program,  contribute  to 
program  accountabilitv.  and  provide 
evidence  of  program  effectiveness. 

(c)  A  Cooperator  shall  conduct 
periodic  evaluations  of  its  program  and 
activities  and  may  contract  with  an 
independent  evaluator  to  satisfy'  this 
requirement.  FAS  reser\'es  the  right  to 
have  direct  input  and  control  over 
design,  scope,  and  methodology  of  any 
such  evaluation,  including  direct 
contact  with  and  provision  of  guidance 
to  the  independent  evaluator. 

(d)  A  Cooperator  shall  complete  at 
least  one  program  evaluation  each  year. 
Actual  scope  and  timing  of  the  program 
evaluation  shall  be  determined  by  the 
Cooperator  and  the  Division  Director 
and  specified  in  the  Cooperator's 
application  approval  letter.  A  program 
evaluation  shall  contain; 

(1)  The  name  of  the  party  conducting 
the  evaluation; 

(2)  The  activities  covered  by  the 
evaluation; 

(3)  A  concise  statement  of  the 
constraint(s)  and  opportunities  and  the 
goals  specified  in  the  application; 


A:  :\  description  of  the  evaluation 
niethudulogy; 

(5)  A  description  of  additional  export 
sales  achieved,  including  the  ratio  of 
additional  export  sales  in  relation  to 
Cooperator  program  funding  received; 

(6)  A  sunmicuy  of  the  findings, 
including  an  analysis  of  the  strengths 
and  weaknesses  of  the  program(s);  and 

(7)  Reconunendations  for  future 
programs. 

(e)  A  Cooperator  shall  submit,  via  a 
cover  letter  to  the  Division  Director,  an 
executive  summary  which  assesses  the 
program  evaluation's  findings  and 
recommendations  and  proposes  changes 
in  program  strategy  or  design  as  a  result 
of  the  evaluation. 

§  1 550.73     Are  Cooperators  penalized  for 
failing  to  make  required  contributions'' 

A  Couperatur  s  cuntributiun 
requirement  is  specified  in  the 
Cooperator  program  allocation  letter  If 
a  Cooperator  fails  to  contribute  the 
amount  specified  in  its  allocation 
approval  letter,  the  Cooperator  shall  pay 
to  FAS  in  U.S.  dollars  the  difference 
between  the  amount  it  has  contributed 
and  the  amount  specified  in  the 
allocation  approval  letter.  A  Cooperator 
shall  remit  such  payment  by  December 
31  following  the  end  of  the  marketing 
plan  year. 

§  1 550,74     How  is  Cooperator  program 
compliance  monitored? 

(a)  The  (.uinphdnce  Review  Staff 
(CRS),  FAS,  performs  periodic  on-site 
reviews  of  Cooperators  to  ensure 
compliance  with  this  part. 

(b)  In  order  to  verify-  that  federal  funds 
received  by  a  Cooperator  do  not 
supplant  private  or  U.S.  industry  funds 
or  contributions  pursuant  to 

§  1550.20(a)(14),  FAS  will  consider  the 
Cooperator's  overall  marketing  budget 
from  year  to  year,  variations  in 
promotional  strategies  within  a  coimtry 
or  region,  and  new  markets. 

(c)  The  Director.  CRS,  will  notify  a 
Cooperator  through  a  compliance  report 
when  it  appears  \hat  FAS  may  be 
entitled  to  recover  funds  from  that 
Cooperator.  The  compliance  report  will 
state  the  basis  for  this  action 

§  1550.75     How  does  a  Cooperator  respond 
to  a  compliance  reporf 

(a)  A  Cooperator  shall,  within  60  days 
of  the  date  of  the  compliance  report, 
submit  a  wTitten  response  to  the 
Director.  CRS.  This  response  shall 
include  any  money  owed  to  FAS  if  the 
Cooperator  does  not  wish  to  contest  the 
compliance  report.  The  Director.  CRS,  at 
the  Director's  discretion,  may  extend  the 
period  for  response  up  to  an  additional 
30  davs.  If  the  Cooperator  does  not 
respond  to  the  compliance  report  within 
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the  required  time  period  or.  if  after 
review  of  the  Cooperator's  response,  the 
Director.  CRS.  determines  that  FAS  may 
be  entitled  to  recover  fimds  from  the 
Cooperator.  the  Director.  CRS,  will  refer 
the  compliance  report  to  the  Deputy 
Administrator. 

(b)  If.  after  review  of  the  compliance 
report  and  response,  the  Deputy 
Administrator  determines  that  the 
Cooperator  owes  money  to  FAS.  the 
Deputy  Administrator  will  so  inform  the 
Cooperator.  The  Deputy  Administrator 
may  initiate  action  to  collect  such 
amount  pursuant  to  7  CFR  Part  140.3. 
Debt  Settlement  Policies  and 
Procedures.  Determinations  of  the 
Deputy  Administrator  will  be  in  writing 
and  in  sufficient  detail  to  inform  the 
Cooperator  of  the  basis  for  the 
determination.  The  Cooperator  has  30 
days  from  the  date  of  the  Deputy 
Administrator's  initial  determination  to 
submit  any  money  owed  to  FAS  or  to 
request  reconsideration. 

§  1 550.76    Can  a  Cooperator  appeal  the 
determinations  of  the  Deputy 
Administrator? 

(a)  The  Cooperator  may  appeal  the 
determinations  of  the  Doputv 
.-\dministrator  to  the  Administrator.  An 
appeal  must  be  in  wTiting  and  be 
submitted  to  the  Office  of  the 
Administrator  withia  30  days  following 
the  date  of  the  initial  determination  by 
the  Deputv  Administrator  or  the 
determination  on  reconsideration.  The 
Cooperator  may  request  a  hearing. 

(b)  If  the  Cooperator  submits  its 
appeal  and  requests  a  hearing,  the 
Administrator,  or  the  Administrator's 
designee,  will  set  a  date  and  time, 
generally  within  60  days.  The  hearing 
will  be  an  informal  proceeding.  A 
transcript  will  not  ordinarily  be 
prepared  unless  the  Cooperator  bears 
the  cost  of  a  transcript:  however,  the 
Administrator  may  have  a  transcript 
prepared  at  FAS's  expense. 

(c)  The  Administrator  will  base  the 
determination  on  appeal  upon 
information  contained  in  the 
administrative  record  and  will  endeavor 
to  make  a  determination  within  60  days 
after  submission  of  the  appeal,  hearing, 
or  receipt  of  any  transcript,  whichever 
is  later.  The  determination  of  the 
Administrator  will  be  the  final 
determination  of  FAS.  The  Cooperator 
must  exhaust  all  administrative 
remedies  contained  in  this  section 
before  pursuing  judicial  review  of  a 
determination  bv  the  Administrator. 


Signed  at  Washington.  D.C..  on  September 
23.  1999. 

Timothy  ].  Galvin, 

Administrator.  Foreign  Agricultural  Service. 
[FR  Doc.  99-25415  Filed  9-29-99;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  30 

[Docket  No.  99-12] 

RIN  1557-AB73 

Guidelines  Establishing  Year  2000 
Standards  for  Safety  and  Soundness 
for  National  Bank  Transfer  Agents  and 
Broker-Dealers 

agency:  Office  of  the  Comptroller  of  the 

Currency.  Treasury. 

ACTION:  Interim  rule  with  request  for 

comment. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  issuing  interim 
guidelines  (Supplemental  Guidelines) 
establishing  Year  2000  standards  for 
safety  and  soundness  for  national  bank 
transfer  agents  and  brokers  or  dealers 
pursuant  to  section  39  of  the  Federal 
Deposit  Insurance  Act  (FDI  Act).  Last 
year,  the  OCC,  together  with  the  other 
member  agencies  of  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC).  published  joint 
Guidelines  (Year  2000  Guidelines) 
establishing  standards  for  safety  and 
soundness  that  insured  depository 
institutions  must  follow  to  ensure  the 
Year  2000  readiness  of  their  mission- 
critical  systems.  These  Supplemental 
Guidelines  complement  the  Year  2000 
Guidelines  by  describing  two  essential 
steps  that  national  banks  and,  in  certain 
cases,  national  bank  operating 
subsidiaries,  and  Federal  branches  that 
are  subject  to  the  provisions  of  section 
39  of  the  FDI  Act  must  take  to  ensure 
the  Year  2000  readiness  of  their  transfer 
agent  and  broker  or  dealer  automated 
systems. 

DATES:  This  interim  rule  is  effective  on 
September  30,  1999.  Comments  must  be 
received  bv  November  29.  1999. 
ADDRESSES:  Direct  comments  to  the 
Office  of  the  Comptroller  of  the 
Currency,  Communications  Division, 
250  E  Street,  SW.  Washington,  DC 
20219.  Attention:  Docket  No.  99-12. 
Comments  may  be  inspected  and 
photocopied  at  the  same  location.  In 
addition,  comments  may  be  sent  by  fax 
to  (202)  874-5274  or  by  electronic  mail 
to  regs.comments@occ.treas.gov. 


FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Betz,  Attorney,  Legislative  and 
Regulatory  Activities  (202)  874-5090; 
Stuart  E.  Feldstein.  Assistant  Director. 
Legislative  and  Regulatory  Activities 
(202)  874-5090;  foe  Malott,  National 
Bank  Examiner  (202)  874-4967:  or 
Vaughn  Folks,  National  Bank  Examiner 
(202)  874-4270. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  section  39  of  the  FDI  Act 
(12  U.S.C.  1831p-l),  the  OCC  is  issuing 
Supplemental  Guidelines  establishing 
Year  2000  standards  for  safety  and 
soundness  for  the  following:  (1) 
Registered  transfer  agents  that  are 
national  banks,  national  bank  operating 
subsidiaries,  and  Federal  branches 
subject  to  the  provisions  of  section  39  of 
the  FDI  Act  (bank  transfer  agents):  and 
(2)  national  banks  and  Federal  branches 
subject  to  the  provisions  of  section  39  of 
the  FDI  Act  that  effect  securities 
brokerage  or  dealer  transactions  (bank 
brokers  or  dealers).'  These  standards 
apply  to  transfer  agent  and  broker  or 
dealer  systems  that  have  not  been 
designated  as  mission-critical  and. 
therefore,  are  not  covered  under  the 
Year  2000  Guidelines  jointly  issued  by 
the  OCC  and  the  other  member  agencies 
of  the  FFIEC  (collectively,  the 
Agencies)-,  which  also  implement 
section  39  of  the  FDI  Act.  The  Securities 
and  Exchange  Commission  (SEC) 
recently  approved  a  rule  for  non-bank 
transfer  agents  and  broker-dealers  that 
further  highlights  these  risks.  See  Year 
2000  Operational  Capability 
Requirements  for  Registered  Broker- 
Dealers  and  Transfer  Agents,  64  FR 
42012  (August  3,  1999)  (imposing  Year 
2000  readiness  requirements  on  non- 
bank  transfer  agents  and  broker- 
dealers}.' 

On  October  15,  1998,  the  Agencies 
issued  joint  interim  final  guidelines 
(Year  2000  Guidelines)  establishing 
Year  2000  standards  for  safety  and 


'  Section  39  requires  each  appropriate  Federal 
banking  agency  to  establish  operational  and 
managenal  standards  relating  to.  among  other 
things,  internal  controls,  information  systems,  and 
internal  audit  systems,  or  such  other  standards  as 
each  agency  determines  to  be  appropriate. 

-  The  OCC.  the  Board  of  Governors  of  the  Federal 
Reserve  System  (Board),  the  Federal  Deposit 
Insurance  Corporation  (FDIC).  and  the  Office  of 
Thrift  Supervision  (OTS)  jointly  issued  the  Year 
2000  Guidelines. 

'  The  SEC's  rule  requires  broker-dealers  and  non- 
bank  transfer  agents  to  file  a  notice  regarding  any 
Year  2000  problems  with  the  SEC  by  August  31. 
1999.  but  allows  firms  that  have  Year  2000 
problems  to  continue  to  operate  if  they  certify  that 
they  will  complete  their  Year  2000  efforts  no  later 
than  November  15,  1999,  Firms  that  are  not  Year 
2000  compliant  on  November  15  will  be  required 
to  cease  operations  by  December  1 ,  1999 
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soundness  pursuant  to  section  39  of  the 
FDl  Act.  63  FR  55480  (Oct.  15.  1998). 
The  Year  2000  Guidelines  describe 
certain  essential  steps  that  each  insured 
depository  institution  must  take  in  order 
to  achieve  Year  2000  readiness  of  its 
mission-critical  systems. 

The  Supplemental  Guidelines 
complement  but  do  not  supersede  the 
existing  Year  2000  Guidelines. 
Therefore,  if  a  national  bank  has 
designated  or  should  have  designated  a 
transfer  agent  or  broker-dealer  system  as 
mission-critical,  the  standards 
contained  in  the  Year  2000  Guidelines 
continue  to  appiv  to  these  systems, 
including  the  renovation,  testing,  and 
contingency  planning  deadlines  that  are 
earlier  than  the  deadlines  contained  in 
the  Supplemental  Guidelines 

The  FFIEC  has  also  issued  Guidance 
Concerning  Fiduciary  Services  and  Year 
2000  Readiness  (September  2.  1998). 
This  issuance  instructed  financial 
institutions  that  offer  transfer  agent 
services  to  clients  to  ensure  that  they 
address  any  Year  2000  concerns. 
particularly  those  associated  with  the 
use  of  automated  transfer  agent  systems. 
The  Supplemental  Guidelines 
complement  this  guidance  by  providing 
specific  instructions  on  the  steps 
national  banks,  and  where  applicable, 
their  operating  subsidiaries,  or  Federal 
branches  that  are  subject  to  section  39 
of  the  FDl  Act  must  take  at  a  minimum 
to  ensure  that  their  automated  transfer 
agent  and  broker  or  dealer  systems  are 
Year  2000  ready. 

The  OCC  anticipates  that  most  bank 
transfer  agents  and  bank  brokers  or 
dealers  will  already  have  satisfied  the 
safetv  and  soundness  standards  set  forth 
in  the  Supplemental  Guidelines.  Plans 
or  procedures  that  a  national  bank  has 
alreadv  adopted  may  suffice  for 
purposes  of  complying  with  the 
Supplemental  Guidelines  if  they  have 
been  deemed  acceptable  by  the  OCC. 
However,  the  Supplemental  Guidelines 
will  help  ensure  that  non-mission- 
critical  transfer  agent  and  broker  or 
dealer  systems  are  Year  2000  ready. 

Description  of  Supplemental  Guidelines 

Definitions  (Section  C. ! 

The  Supplemental  Guidelines  define 
certain  key  terms  to  help  clarif>'  the 
types  of  actions  national  banks  and, 
where  applicable,  national  bank 
operating  subsidiaries,  and  Federal 
branches  that  are  subject  to  the 
provisions  of  section  39  of  the  FDl  Act, 
are  expected  to  undertake.  In  addition  to 
those  terms  previouslv  defined  in  the 
Year  2000  Guidelines,  these 
Supplemental  Guidelines  define  the 


terms  "bank  transfer  agent."  "bank 
broker  or  dealer."  and  "system." 

For  example,  the  term  "bank  transfer 
agent"  covers  a  national  bank  that 
provides  transfer  agent  services  directly 
or  through  an  operating  subsidiary,  or  a 
Federal  branch  that  is  subject  to  the 
provisions  of  section  39  of  the  FDl  Act, 
and  either  the  national  bank,  operating 
subsidiary  or  Federal  branch  is  a 
registered  transfer  agent  whose 
appropriate  reguiatorv  agency,  as  that 
term  is  defined  in  15  U,S.C.  78c(a)(34), 
is  the  OCC.^  For  purposes  of  these 
Supplemental  Guidelines,  the  term 
"bank  transfer  agent"  does  not  cover  a 
transfer  agent  that  qualifies  as  an  issuer 
or  small  transfer  agent  as  these  terms  are 
defined  under  SEC  rules.  17  CFR 
240.17Ad-13ld)(l)and(2). 

The  term  "bank  broker  or  dealer" 
means  a  national  bank  or  a  Federal 
branch  that  is  subject  to  the  provisions 
of  section  39  of  the  FDl  Act.  that  effects 
securities  brokerage  or  dealer 
transactions  for  customers.  This 
definition  does  not  include  operating 
subsidiaries  of  national  banks  because 
national  bank  operating  subsidiaries  are 
subject  to  the  SEC's  regulations.  For 
purposes  of  these  Supplemental 
Guidelines,  the  term  "bank  broker  or 
dealer"  does  not  cover  a  national  bank 
effecting  fewer  than  500  securities 
brokerage  transactions  per  year  for 
customers  over  the  prior  three  calender 
year  period. - 

year  2000  Standards  for  Safety  and 

Soundness  (Section  D.) 

The  Supplemental  Guidelines  impose 
two  requirements.  First,  no  later  than 
November  1.  1999.  each  bank  transfer 
agent  and  broker  or  dealer  must  identify- 
all  transfer  agent  or  broker  or  dealer 
systems  that  are  not  Year  2000  ready. 
Second,  for  each  non-Year  2000  ready 
transfer  agent  or  broker  or  dealer  system 
the  bank  transfer  agent  or  bank  broker 
or  dealer  must  develop  and  implement 
an  effective  written  business  resumption 
t'ontingency  plan  by  November  15, 
1999  Among  other  things,  this 
contingency  plan  must  describe  how  the 
bank  transfer  agent  or  bank  broker  or 


'  The  OCC  is  the  appropriate  regulatory  agency 
for  operating  subsidiaries  of  national  banks  that  are 
registered  transfer  agents.  The  Securities  Exchange 
Act  of  1934  defines  "appropriate  regulatory- 
agency."  when  used  with  respect  to  transfer  agents, 
as  "the  Comptroller  of  the  Currency,  in  the  case  of 
a  national  bank  or  a  bank  operating  under  the  Code 
of  L^w  for  the  District  of  Columbia,  or  a  subsidian,' 
of  any  such  bank  "15  U.S.C.  78(c)(a)(34)(B)(il 
(emphasis  added). 

■*  This  exception  is  drawn  from  existing  OCC 
provisions  in  12  CFR  Part  12  exempting  national 
banks  that  do  not  engage  in  extensive  securities 
transactions  from  the  specific  recordkeeping  and 
securities  policies  and  procedures  set  forth  in  that 
part.  _ 


dealer  will  mitigate  the  risks  associated 
with  the  failure  of  the  transfer  agent  and 
broker  or  dealer  systems. 

As  noted  earlier,  plans  and 
procedures  already  adopted  may  suffice 
if  the  OCC  has  deemed  them  acceptable. 
Nevertheless,  contingency  planning  is  a 
dynamic  process.  A  contingency  plan 
may  become  inadequate  at  a  later  date 
if  it  is  not  revised  to  address  current 
needs.  Accordingly,  each  bank  transfer 
agent  and  bank  broker  or  dealer  must 
continue  to  update  the  contingency 
plans  they  have  developed  and 
implemented,  as  needed,  to  ensure  the 
plans  remain  effective. 

This  interim  rule  also  updates  12  CFR 
part  SO^jertaining  to  safety  and 
soundness  standards  issued  under 
section  39  of  the  FDl  Act.  The 
Supplemental  Guidelines  published 
today  will  appear  as  appendix  C  to  part 
30.  This  interim  rule  makes  minor 
conforming  amendments  to  part  30  to 
incorporate  appropriate  references  to 
the  Supplemental  Guidelines. 

This  interim  rule  makes  no 
substantive  change  to  part  30. 

Request  for  Comment 

The  OCC  invites  comment  on  all 
aspects  of  the  Supplemental  Guidelines. 

Request  for  Comments  on  Plain 
Language 

On  June  1,  1998.  the  President  issued 
a  Memorandum  directing  each  agency 
in  the  Executive  branch  to  write  its  rules 
in  plain  language.  This  directive  is 
effective  for  all  new  proposed  and  final 
rulemaking  documents  issued  on  or 
after  January  1.  1999.  The  OCC  invites 
comments  on  how  to  make  this  interim 
rule  clearer.  For  example,  you  may  wish 
to  discuss:  (1)  Whether  we  have 
organized  the  material  to  suit  your 
needs;  (2)  whether  the  requirements  of 
this  interim  rule  are  clear:  or  (3) 
whether  there  is  something  else  we 
could  do  to  make  this  rule  easier  to 
understand. 

Request  for  Comment  on  Impac  t  ut 
Guidelines  on  Community  Banks 

The  OCC  also  seeks  commenls  on  the 
impact  of  this  interim  rule  on 
community  banks.  The  OCC  recognizes 
that  community  banks  operate  with 
more  limited  resources  than  larger 
institutions  and  may  present  a  different 
risk  profile.  Thus,  the  OCC  specifically 
requests  comments  on  the  impact  of  this 
interim  rule  on  community  banks' 
current  resources  and  available 
personnel  with  the  requisite  expertise, 
and  whether  the  goals  of  the  interim 
rule  could  be  achieved,  for  community 
banks,  through  an  alternative  approach. 
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Effective  Date 

The  OCC  finds  good  cauje  for  issuing 
this  interim  rule  effective  immediately, 
without  prior  notice  and  comment.  (C/. 
5  U.S.C.  553(b)(B)  (Administrative 
Procedure  Act  (APA)  provision 
permitting  an  agency  to  issue  a  rule 
without  prior  notice  and  comment  when 
the  agency  for  good  cause  finds  that 
notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest):  5  U.S.C.  553(d) 
(good  cause  exception  to  APA 
requirement  for  a  30-day  delayed 
effective  date  for  interim  rule);  12  U.S.C. 
4802(b)(1)  (good  cause  exception  to  the 
CDRIA  requirement  that  the  Federal 
banking  agencies  make  rules  effective 
on  the  first  day  of  a  calender  quarter 
which  begins  on  or  after  the  date  on 
which  the  regulations  are  published  in 
final  form).  Making  this  interim  rule 
effective  immediately  is  essential  for 
ensuring  that  the  OCC  can  properly  and 
timely  address  the  Year  2000  problem 
and  that  insured  depository  institutions 
can  achieve  Year  2000  readiness  in  the 
relatively  short  time  remaining  before 
Year  2000  problems  may  begin  to  occur. 
The  OCC  notes  that  Congress  recently 
underscored  the  importance  and 
urgency  of  ensuring  Year  2000  readiness 
in  the  financial  services  sector  by 
passing  the  Examination  Parity  and  Year 
2000  Readiness  for  Financial 
Institutions  Act.  Public  Law  105-164, 
sec.  2.  112  Stat.  32.  32  (1998).  Congress 
expressly  found  that  the  Year  2000 
problem  poses  a  serious  challenge  to  the 
American  economv.  including  the 
Nation's  banking  and  financial  services 
industries,  and  that  Federal  financial 
regulatory  agencies  must  have  sufficient 
examination  authority  to  ensure  that  the 
safety  and  soundness  of  the  Nation's 
financial  institutions  will  not  be  at  risk. 
See  also  the  Y2K  Act.  Pub  L.  106-37, 
113  Stat.  185  (July  20,  1999)  (addressing 
the  economic  threat  posed  by  Year  2000 
problems).  Under  these  circumstances, 
the  OCC  concludes  that  it  has  good 
cause  for  issuing  this  interim  rule  with 
an  immediate  effective  date,  without 
prior  notice  and  comment.  Nevertheless, 
the  OCC  is  inviting  comment  and  will 
consider  the  comments  received  before 
finalizing  the  rule. 

Regulatory  Flexibility  Act  Analysis 

An  initial  regulatory  fiexibility 
analysis  under  the  Regulatory 
Flexibility  Act  (RFA)  is  required  when 
an  agency  is  required  to  publish  a 
general  notice  of  proposed  rulemaking. 
5  use.  603.  As  noted  above,  the  OCC 
concluded,  for  good  cause,  that  this 
interim  rule  should  take  immediate 
effect  and.  therefore,  that  a  notice  of 


proposed  rulemaking  is  not  required. 
Accordingly,  the  RFA  does  not  require 
an  initial  regulatory  flexibility  analysis 
of  this  interim  rule. 

Nonetheless,  the  OCC  has  considered 
the  likely  impact  of  this  interim  rule  on 
small  entities  and  believes  that  this 
interim  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  potential 
inability  of  computers  to  correctly 
recognize  certain  dates  in  1999.  and  on 
and  after  January  1,  2000.  compels  all 
national  banks,  including  small  national 
banks,  to  formulate  appropriate  and 
timely  management  responses.  The 
interim  rule  provides  a  procedural 
framework  for  formulating  that  response 
and  reiterates  the  OCC's  expectations 
regarding  appropriate  business  practices 
for  achieving  Year  2000  readiness.  For 
example,  as  indicated  earlier  in  this 
preamble,  plans  and  procedures  that 
bank  transfer  agents  and  bank  broker  or 
dealers  have  already  developed  to 
achieve  Year  2000  readiness  can  satisfy 
the  Supplemental  Guidelines  if  they 
have  been  deemed  acceptable  bv  the 
OCC. 

The  OCC  invites  interested  persons  to 
submit  comments  on  the  impact  of  the 
interim  rule  on  small  entities  for 
consideration  in  the  development  of  the 
final  rule. 

Paperwork  Reduction  Act 

The  OCC  invites  comment  on; 

(1)  Whether  the  proposed  collection 
of  information  contained  in  the 
Supplemental  Guidelines  are  necessary 
for  the  proper  performance  of  the  OCC's 
functions,  including  whether  the 
information  has  practical  utility: 

(2)  The  accuracy  of  the  OCC's 
estimate  of  the  burden  of  the  proposed 
information  collection: 

(3)  Ways  to  enhance  the  quality. 
utility,  and  clarity  of  the  information  to 
be  collected; 

(4)  Ways  to  minimize  the  burden  of 
the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology: 
and 

(5)  Estimates  of  capital  or  start-up 
costs  and  costs  of  operation,  minutes. 
and  piu-chase  of  services  to  provide 
information. 

The  collection  of  information 
requirement  contained  in  this  interim 
rule  has  been  submitted  to  and 
approved  by  the  OMB  under  its 
emergency  procedures  and  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  3507. 
Since  OMB  clearance  is  for  a  six-month 
period,  OCC  will  use  any  comments 
received  to  develop  its  renewed  request 


if  appropriate.  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1557-0214),  Washington,  DC  20503. 
with  a  copy  to  the  Communications 
Division  (1557-0214),  Office  of  the 
Comptroller  of  the  Currencv,  250  E 
Street,  SW,  Washington,  DC  20219. 

Respondents  and  recordkeepers  are 
not  required  to  respond  to  this 
collection  of  information  unless  it 
displays  a  currently  valid  Office  of 
Management  and  Budget  (OMB)  control 
number.  The  OMB  Control  Number  for 
this  collection  is  1557-0214. 

In  addition  to  the  paperwork  usually 
maintained  by  a  national  bank  in  the 
regular  course  of  business,  the 
Supplemental  Guidelines  impose  some 
additional  paperwork  burden.  This 
burden  is  found  in  appendix  C,  section 
D  to  part  30.  The  OCC  needs  this 
information  to  assess  a  national  bank's 
compliance  with  the  Supplemental 
Guidelines  set  forth  in  appendix  C.  The 
likely  respondents  are  national  banks. 

Estimated  number  of  respondents:  98. 

Estimated  average  annual  burden 
hours  per  respondent:  1.6  hours. ^ 

Estimated  total  annua!  recordkeeping 
burden:  161  hours. 

Executive  Order  12866 

The  OCC  has  determined  that  this 
interim  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

Unfunded  Mandates  Reform  Act 
Analysis 

The  Unfimded  Mandates  Reform  Act 
of  1995  (UMA),  Public  Law  104-4. 
applies  only  when  an  agency  is  required 
to  issue  a  general  notice  of  proposed 
rulemaking  or  a  final  rule  for  which  a 
general  notice  of  proposed  rulemaking 
was  published.  2  U.S.C.  1532.  As  noted 
earlier,  the  OCC  has  concluded,  for  good 
cause,  that  a  notice  of  proposed 
rulemaking  is  not  required. 
Accordingly,  the  OCC  has  concluded 
that  the  UMA  does  not  require  an 
unfunded  mandates  analysis  of  this 
interim  rule. 

Moreover,  the  OCC  believes  that  the 
interim  rule  will  not  result  in 
expenditures  by  State,  local,  and  tribal 
governments,  or  by  the  private  sector,  of 
more  than  SlOO  million  in  anv  one  vear. 


''Consistent  with  guidance  provided  by  the  Office 
of  Management  and  Budget,  the  burden  hour 
estimate  is  presented  as  an  average  for  all  national 
banks  subject  to  the  Supplemental  Guidelines.  Most 
of  the  paperwork  burden  associated  with  this 
interim  rule  results  from  the  requirement  to  prepare 
a  contingency  plan.  The  CX'C  expects  that  only  a 
small  percentage  of  the  national  banks  covered  by 
these  guidelines  will  be  required  to  prepare  a 
contingency  plan. 
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Accordingly,  the  OCC  has  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  regulatory 
alternatives  considered. 

List  of  Subjects  in  12  CFR  Part  30 

Administrative  practice  and 
procedure.  National  banks.  Reporting 
and  recordkeeping  requirements.  Safety 
and  soundness 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  part  30  of  chapter  I  of  title  1 2 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below; 

PART  30— SAFETY  AND  SOUNDNESS 
STANDARDS 

1.  The  authority  citation  for  part  30  is 
revised  to  read  as  follows; 

Authority:  12  I'S  C.  93a.  1818.  1831p-l. 
3102(b). 

2.  In  §  30.2.  the  last  sentence  is 
revised  to  read  as  follows; 

§30.2     Purpose. 

*   *   *  The  Interagency  Guidelines 
Establishing  Standards  for  Safety  and 
Soundness  are  set  forth  in  appendix  A 
to  this  part,  the  Interagency  Guidelines 
Establishing  Year  2000  Standards  for 
Safety  and  Soundness  are  set  forth  in 
appendix  B  to  this  part,  and  the 
Supplemental  Guidelines  Establishing 
Year  2000  Standards  for  Safety  and 
Soundness  for  National  Bank  Transfer 
Agents  and  Brokers  or  Dealers  are  set 
forth  in  appendix  C  to  this  part. 

3.  In  §  30,3.  paragraph  (a)  is  revised  to 
read  as  follows: 

§  30.3    Determination  and  notification  of 
failure  to  meet  safety  and  soundness 
standard  and  request  for  compliance  plan. 

(a)  Determination^  The  OCC  may. 
based  upon  an  examination,  inspection, 
or  any  other  information  that  becomes 
available  to  the  OCC.  determine  that  a 
bank  has  failed  to  satisfy-  the  safety  and 
soundness  standards  contained  in  the 
Interagency  Guidelines  Establishing 
Standards  for  Safety  and  Soundness  set 
forth  in  appendix  A  to  this  part,  the 
Interagency  Guidelines  Establishing 
Year  2000  Standards  for  Safety  and 
Soundness  set  forth  in  appendix  B  to 
this  part,  or  the  Guidelines  Establishing 
Year  2000  Standards  for  Safety  and 
Soundness  for  National  Bank  Transfer 
Agents  and  Brokers  or  Dealers  are  set 
forth  in  appendix  C  to  this  part. 
***** 

4.  A  new  appendix  C  is  added  to  part 
30  to  read  as  follows; 


Appendix  C  fo  Part  30 — Supplemental 
Guidelines  Establishing  Year  2000 
Standards  for  SafetA'  and  Soundness  for 
National  Bank  Transfer  .\gents  and 
Brokers  or  Dealers 

Table  of  Contents 

A.  Introduction. 

B.  Preservation  of  existing  authority. 

C.  Definitions. 

D.  Year  2000  Standards  for  safety  and 

soundness. 

A.  Introduction 

These  Supplemental  Guidelines  are  issued 
pursuant  to  section  39  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act)  (12  U.S.C.  1831p-l) 
and  apply  to  transfer  agent  and  broker  or 
dealer  systems  that  a  national  bank  has  not 
designated  as  mission-critical.  These 
Supplemental  Guidelines  are  in  addition  to, 
but  do  not  supersede,  the  Year  2000 
Guidelines  previously  adopted  as  Appendix 
B  to  12  CFR  Part  30.  the  Guidelines  in 
.Appendix  B  continue  to  apply  to  efforts  of 
national  banks  to  achieve  Year  2000 
readiness  of  their  mission-critical  systems. 

B.  Preservation  of  existing  authority 

Neither  section  39  nor  these  Supplemental 
Guidelines  in  any  way  limits  the  authority  of 
the  OCC  to  address  unsafe  or  unsound 
practices,  violations  of  law,  unsafe  or 
unsound  conditions,  or  other  practices  of 
bank  transfer  agents  and  brokers  or  dealers. 
For  example,  failure  to  complete  any  of  the 
standards  set  forth  in  the  Supplemental 
Guidelines  may  constitute  an  unsafe  or 
unsound  practice  under  12  U.S.C.  1818(b). 
Action  under  section  39  and  the 
Supplemental  Guidelines  may  be  taken 
independently  of,  in  conjunction  with,  or  in 
addition  to  any  other  remedy,  including 
enforcement  action,  available  to  the  CXZC. 

C.  Definitions 

1.  In  general.  For  purposes  of  the 
Supplemental  Guidelines  the  following 
definitions  apply: 

a.  Bank  transfer  agent  means  a  national 
bank  that  provides  transfer  agent  services 
directly  or  through  an  operating  subsidiary, 
or  a  Federal  branch  that  is  subject  to  the 
provisions  of  section  39  of  the  FDI  Act  (12 
U.S.C.  1831p-l),  if  the  national  bank. 
operating  subsidiary  or  Federal  branch  is  a 
registered  transfer  agent  whose  appropriate 
regulatory  agency,  as  that  term  is  defined  in 
15  U.S.C,' 78c(a)('34).  is  the  Office  of  the 
Comptroller  of  the  Currency.  The  term  bank 
transfer  agent  does  not  include  a  transfer 
agent  that  qualifies  as  an  issuer  or  small 
transfer  agent,  as  these  terms  are  defined  in 
17  CFR  240.17.^d-13(d)  (1)  and  (2). 

b.  Bank  broker  or  dealer  means  a  national 
bank  that  effects  securities  brokerage  or 
dealer  transactions  for  customers,  or  a 
Federal  branch  that  is  subject  to  the 
provisions  of  section  39  of  the  FDI  Act  (12 
U.S.C.  1831p-l).  The  term  bank  broker  or 
dealer  does  not  include  operating 
subsidiaries  of  national  banks.  The  term  bank 
broker  or  dealer  does  not  include  a  national 
bank  effecting  fewer  than  500  securities 
brokerage  transactions  per  year  for  customers 
during  the  prior  three  calendar  year  period. 


I    System  means  an  automated  system  and 
related  applications  necessary  to  ensure  the 
prompt  and  accurate  processing  of  securities 
transactions,  including  order  entry,  transfer 
execution,  comparison,  allocation,  clearance 
and  settlement  of  securities  transactions,  the 
maintenance  of  customer  accounts,  the 
delivery  of  funds  and  securities,  or  the 
production  or  retention  of  required  records. 

d.  Business  resumption  contingency  plan 
means  a  plan  that  describes  how  a  bank 
transfer  agent  or  bank  broker  or  dealer  will 
continue  to  perform  transfer  agent  or  broker 
or  dealer  functions,  respectively,  in  the  event 
transfer  agent  or  broker  or  dealer  systems  fail 
to  function  because  of  Year  2000  readiness. 

e.  Year  2000  ready  or  readiness  with 
respect  to  a  system  means  the  system 
accurately  processes,  calculates,  compares,  or 
sequences  date  or  time  data  from,  into,  or 
between  the  20th  and  21st  centuries;  and  the 
years  1999  and  2000;  and  with  regard  to  leap 
year  calculations. 

D.  Year  2000  standards  for  safety  and 
soundness 

1.  No  later  than  November  1.  1999,  each 
bank  transfer  agent  and  bank  broker  or  dealer 
shall  identify  all  transfer  agent  and  broker  or 
dealer  systems  that  are  not  Year  2000  ready. 

2.  For  each  system  identified  pursuant  to 
section  D.I..  each  bank  transfer  agent  and 
bank  broker  or  dealer  shall  develop  and 
implement  an  effective  written  business 
resumption  contingency  plan  by  November 
15,  1999.  that,  at  a  minimum: 

a.  Defines  scenarios  for  transfer  agent  and 
broker  or  dealer  systems  failing  to  achieve 
Year  2000  readiness: 

b.  Evaluates  options  and  selects  a 
reasonable  contingency  strategy  for  those 
systems;  and 

c.  Provides  for  independent  testing  of  the 
business  resumption  contingency  plan  by  an 
objective  independent  party  (such  as  an 
auditor,  consultant,  or  qualified  individual 
from  another  area  of  the  insured  depository 
institution  who  is  independent  of  the  plan 
under  review). 

Dated:  September  17,  1999. 
fohn  D.  Hawke.  Jr., 
Comptroller  of  the  Currency. 
(FR  Doc.  9CI-25442  Filed  9-29-99;  8:45  am] 
BILLMG  CODE  48ia-33-P 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107 

SmaH  Business  Investment  Companies 

agency:  Small  Business  Administration 
ACTION:  Final  rule. 

SUMMARY:  In  order  to  encourage  small 
business  investment  companies  (SBICs) 
to  invest  in  inner  cities  and  rural  areas 
and  in  businesses  that  serve  such  areas, 
the  Small  Business  Administration 
(SBA)  is  introducing  a  new  SBIC 
investment  category^  called  low  and 
moderate  income  investments  (LMI 
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Investments).  For  each  SBIC  financing 
that  qualifies  as  an  LMI  Investment, 
SBA  is  modifying  its  regulations  on 
control  of  the  small  business,  "cost  of 
money"  of  the  financing,  and  term  of 
the  financing.  SBA  also  will  make 
available  a  patient  form  of  debenture 
leverage  that  mav  be  issued  only  by 
SBICs  that  make  LMI  Investments. 
DATES:  Effective  Date:  This  final  rule  is 
effective  September  30,  1999. 

Applicability  Date:  The  regulatory  and 
financial  incentives  described  in  this 
rule  will  apply  only  to  investments 
made  after  September  30,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Saunders  Miller.  Investment  Division,  at 
(202) 205-3646. 

SUPPLEMENTARY  INFORMATION:  On 
February  9,  1999.  SBA  proposed  a 
program  of  narrowly-tailored  regulatory 
and  financial  incentives  to  encourage 
SBICs  to  expand  their  investment 
activity  into  inner  cities  and  rural  areas. 
See  64  FR  6256.  The  incentives  were 
proposed  to  be  available  to  any  SBIC 
making  qualified  investments  (LMI 
Investments)  in  qualified  small 
businesses  (LMI  Enterprises)  located  in 
or  providing  employment  for 
economically  distressed  inner  cities  and 
rural  areas  (LMI  Zones).  The  incentives 
fell  into  two  categories.  First.  SBA 
proposed  to  allow  SBICs  greater 
regulator}'  flexibility  when  structuring 
and  making  LMI  Investments.  Second, 
SBA  proposed  to  make  available  a 
deferred-interest  debenture  exclusively 
for  the  financing  of  LMI  Investments. 

SBA  received  four  comment  letters  on 
the  proposed  rule  during  the  30-day 
public  comment  period.  Overall,  the 
four  letters  were  supportive  of  SBA's 
initiative,  although  all  of  the  letters 
contained  suggestions  for  improving  the 
proposal.  This  final  rule  incorporates 
certain  of  the  changes  recommended  in 
those  comment  letters. 

Defining  Low  and  Moderate  Income 
Zones  (LMI  Zones) 

SBA  received  two  comments  on  the 
definition  of  the  markets  targeted  by  the 
proposed  LMI  initiative.  The  proposed 
rule  defined  those  markets  as  small 
businesses  that  are  located  in  certain 
distressed  geographic  areas  or  that  have 
35  percent  of  their  full  time  employees 
residing  in  those  areas. 

One  of  the  two  comments  suggested 
that  the  final  rule  target  historically 
underserved  entrepreneurs,  regardless 
of  their  business  location,  instead  of 
underserved  geographic  areas.  The 
other  comment  suggested  expanding  the 
geographic  areas  identified  in  the 
proposed  rule  to  include  some  or  all  of 
the  markets  targeted  for  economic 


development  by  the  Federal  Home  Loan 
Banks.  Those  markets  are  set  forth  in  the 
Community  Investment  Cash  Advance 
regulation  of  the  Federal  Housing 
Finance  Board.  They  include  any 
project  that  provides  jobs  or  services  for 
individuals  with  income  levels  at  or 
below  certain  levels,  as  well  as  projects 
located  in  geographic  areas  broader  than 
the  locations  specified  in  SBA's 
proposed  rule. 

SBA  considered  the  comments,  but 
has  decided  to  adopt  the  proposed 
definition  of  LMI  Zone  without  change. 
SBA's  proposal  was  designed  to  bring 
investment  dollars  into  distressed  urban 
and  rural  areas  to  help  revitalize  those 
communities  and  bring  jobs  to  their 
residents.  Given  the  finite  resources 
available  to  the  LMI  initiative,  any 
expansion  of  the  proposal  to  include 
groups  of  individuals  without  regard  to 
their  business  locations  or  their 
residences  would  dilute  the  impact  of 
the  benefits  SBA  hopes  will  inure  to  the 
targeted  communities. 

SBA  also  believes  that,  in  order  to  be 
successful,  the  definition  of  the  targeted 
markets  must  be  easy  for  SBICs  and  SBA 
examiners  to  use.  SBA  therefore 
selected  only  those  geographic  areas 
that  are  not  ordv  distressed,  but  are  also 
found  on  a  government-operated 
electronic  address-database  Through 
the  use  of  these  user-friendly  databases, 
SBICs  and  SBA  examiners  should  be 
able  to  quickly  and  easily  determine 
whether  a  given  address  is  located  in  an 
"LMI  Zone". 

If  SBA  learns  that  other  severely 
distressed  areas  are  also  capable  of 
identification  through  a  Government 
electronic  address-database,  it  might 
consider  expanding  the  targeted  markets 
of  the  LMI  initiative  at  a  later  date. 

As  mentioned  in  the  proposed  rule, 
SBA  is  exploring  the  possibility  of 
consolidating  the  various  Government 
databases  into  a  single  electronic 
database  at  SBA.  While  that  possibility 
still  exists,  any  such  consolidation  is 
unlikely  to  be  accomplished  this 
calendar  year.  Until  SBICs  are  notified 
otherwise,  they  should  research 
addresses  through  the  various  databases 
referenced  in  this  rule,  and  should 
document  their  files  accordingly. 

As  was  stated  in  the  proposed  rule, 
any  address  located  in  a  HUBZone,  an 
Empowerment  Zone,  an  Enterprise 
Community,  a  Low  or  Moderate  Income 
area,  or  a  Persistent  Poverty  county  will 
be  considered  to  be  located  in  an  LMI 
Zone.  The  government  databases  for 
those  five  areas  are: 
1.  HUBZones:  www.sba.gov/hubzone/ 

hubqual.html 
2  Empowerment  Zones:  vvHTv.i7ud.gov/ 
ezec/locator/ 


3.  Enterprise  Communities:  same  as  for 

Empowerment  Zones 

4.  Low  and  Moderate  Income  areas: 

wv,'w.ffiec.gov/geocode 

5.  Persistent  Poverty  counties: 

wvvw.econ.og.gov/eputs/of/jer/ 
typolog 

Defining  LMI  Enterprise 

SBA  received  one  comment  on  the 
proposed  definition  of  LMI  Enterprise. 
Under  the  proposal,  a  small  business's 
qualification  as  an  LMI  Enterprise 
would  be  determined  as  of  the  time  the 
business  applies  for  SBIC  financing. 
This  would  be  true  whether  the 
business  were  qualifying  under  the 
"principal  place  of  business"  test  or  the 
"percentage  of  employees"  test. 

The  commenter  pointed  out  that 
determining  a  small  business's 
qualification  under  the  principal  place 
of  business  test  "as  of  the  time  of 
appUcation  for  SBIC  financing"  would 
exclude  those  small  businesses  that 
would  use  the  proceeds  of  the  SBIC 
financing  to  move  into  an  LMI  Zone. 
That  is  true.  Similarly,  determining  a 
small  business's  qualification  under  the 
percentage  of  employees  test  "as  of  the 
time  of  application  for  SBIC  financing" 
would  exclude  those  small  business  that 
would  use  the  proceeds  of  the  SBIC 
financing  to  expand  their  business  and 
hire  new  employees  from  LMI  Zones. 
SBA  had  thought  that  determining  a 
business's  qualification  based  only  on 
its  intention  to  locate  into  or  hire  from 
eligible  areas  would  introduce  too  much 
uncertainty  into  the  program. 

Upon  reconsideration  of  the  issue, 
however,  SBA  believes  that  the  rule  can 
be  modified  in  a  manner  that  will 
encourage  businesses  to  use  SBIC 
financing  to  locate  in  LMI  Zones  or  to 
hire  residents  of  LMI  Zones,  while 
minimizing  the  risk  that  the  incentives 
in  this  LMI  initiative  will  be  misused. 
SBA  believes  this  can  be  accomplished 
by  allowing  companies  that  intend 
either  to  locate  in  or  to  hire  from  an  LMI 
Zone  a  fixed  period  of  time  after  closing 
on  their  SBIC  financing  to  do  so.  During 
that  time,  the  business  would  be 
considered  an  LMI  Enterprise.  At  the 
end  of  the  period,  though,  the  business 
would  lose  its  LMI  status  if  it  had  not 
located  in  an  LMI  Zone  or  qualified  as 
an  LMI  Enterprise  under  the  percentage 
of  employees  test. 

SBA  believes  that  a  company  should 
be  able  to  establish  its  principal  place  of 
business  in  an  LMI  Zone  or  hire 
employees  from  an  LMI  Zone  within 
180  days  from  the  date  the  SBIC 
financing  closes.  Six  months  should  be 
ample  time  for  a  company  to  resolve  any 
zoning  or  other  issues  that  might  delay 
the  opening  of  the  business  in  an  LMI 
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Zone  or  the  hiring  of  residents  from  an 
LMl  Zone. 

Accordingly,  the  final  rule  allows  a 
company  to  temporarily  qualif\'  as  an 
LMI  Enterprise  if.  at  the  time  of 
application  for  SBIC  financing,  the 
company  certifies  as  to  its  intent  to 
locate  its  principal  place  of  business  in 
an  LMI  Zone  or  its  intent  to  hire  the 
required  number  of  residents  of  LMI 
Zones,  in  either  case  within  180  days 
after  the  SBIC  financi.ig  closes.  At  the 
end  of  the  180-day  period,  if  the 
company  does  not  have  its  principal 
place  of  business  in  an  LMI  Zone  or  35 
percent  of  its  employees  residing  in  LMI 
Zones,  it  will  no  longer  qualify  as  an 
LMI  Enterprise.  This  means  that  the 
SBIC's  financing  of  the  company  will  no 
longer  qualify'  as  an  LMI  Investment. 

SBA  has  considered  whether  the  SBIC 
or  the  small  business  should  bear  the 
risk  of  the  small  business'  loss  of 
qualification  as  an  LMI  Enterprise  and 
the  financing's  loss  of  qualification  as 
an  LMI  Investment.  If  the  loss  of  LMI 
qualification  constitutes  a  default  by  the 
small  business  under  the  financing  and 
the  SBIC  can  demand  repayment  or 
redemption  of  the  financing,  the  small 
business  bears  most  of  the  risk.  If  loss 
of  LMI  qualification  does  not  constitute 
a  default,  the  SBIC  must  continue  to 
hold  its  investment  in  the  company  and 
must  revise  the  terms  of  the  financing  to 
conform  to  standard  (non-LMI)  SBA 
regulations  (e.g..  minimum  term,  control 
restrictions).  In  that  event,  the  SBIC 
alone  bears  the  risk  since  the  small 
business  gets  the  benefit  of  SBIC 
financing  on  standard  (non-LMI)  terms 

SBA  has  concluded  that  the  parties 
themselves  (the  SBIC  and  the  small 
business)  should  determine  who  is  to 
bear  the  risk  of  the  loss  of  LMI 
qualification.  The  terms  of  the  financing 
agreement  negotiated  between  the  small 
business  and  the  SBIC  should  specif}' 
whether  the  loss  of  qualification  as  an 
LMI  Enterprise  constitutes  a  default  by 
the  small  business  under  the  financing. 
If  the  loss  of  qualification  as  an  LMI 
Enterprise  does  not  constitute  a  default 
under  the  financing  agreement,  the  SBIC 
must  be  sure  that  the  terms  of  the 
financing,  going  forward.  satisf\'  SBA 
requirements  for  non-LMI  financings 
(e.g..  minimum  term;  control 
restrictions).  If  the  loss  of  qualification 
as  an  LMI  Enterprise  does  constitute  a 
default  under  the  financing  agreement, 
the  SBIC  will  be  entitled  to  whatever 
remedies  are  available  to  it  for  the 
default. 

The  proposed  version  of  §  107.610(e) 
required  each  LMI  Enterprise  to  certify- 
to  the  investing  SBIC  as  to  the  location 
of  either  its  principal  place  of  business 
or  the  primary  residences  of  all  of  its 


full-time  employees.  The  certification 
was  to  be  dated  no  earlier  than  the  date 
the  small  business  applied  for  the  SBIC 
financing  and  was  to  be  kept  in  the 
SBIC's  files,  along  with  the  SBIC's  owm 
certification  that  the  small  business 
qualifies  as  an  LMI  Enterprise  and  the 
basis  for  such  qualification. 

The  final  version  of  §  107.610(e)  still 
requires  certifications  from  both  the 
small  business  and  the  SBIC.  but  allows 
a  small  business  that  is  intending  to 
locate  into  an  LMI  Zone  or  to  hire 
residents  of  LMI  Zones  to  so  certify. 
Anv  small  business  that  qualifies  as  an 
LMI  Enterprise  based  on  its  intention  to 
locate  in  an  LMI  Zone  or  to  hire 
residents  of  LMI  Zones  must  also 
provide  the  SBIC  with  a  later 
certification,  dated  within  the  180  day 
period  discussed  above,  certifying  that 
its  principal  place  of  business  is  located 
in  an  LMI  Zone  or  that  it  has  35  percent 
of  its  employees  residing  in  LMI  Zones. 
The  SBIC  must  make  its  own 
certification(s)  contemporaneously  with 
the  certification(s1  of  the  small  business. 

SBA  has  made  one  final  modification 
to  the  definition  of  LMI  Enterprise  and 
to  §  107.610(e).  Since  the  term 
"principal  place  of  business"  is 
susceptible  to  more  than  one 
interpretation.  SBA  has  decided  to 
specif\'  precisely  what  is  intended  by 
the  term  as  it  relates  to  LMI  Enterprises. 
SBA  believes  that  an  LMI  Enterprise's 
principal  place  of  business  should  be 
determined  by  reference  to  the  location 
of  its  employees  or  tangible  assets,  not 
its  books  and  records  or  its  corporate 
headquarters.  This  approach  is  similar 
to  the  one  used  in  §  107.720(g)(l)(ii)— 
SBAs  criteria  for  determining  whether 
a  business  is  a  non-U. S,  business  for 
purposes  of  the  prohibition  on  foreign 
investments  in  the  SBIC  Program. 

Under  the  final  rule.  SBA  will 
consider  an  LMI  Enterprise  to  be  located 
where  at  least  50  percent  of  its 
employees  or  tangible  assets  are  located. 
SBA  realizes,  though,  that  the  use  of  the 
term  "principal  place  of  business"  may, 
itself,  cause  confusion  since  that  term 
has  already  been  defined  differently  in 
other  SBA  programs.  Accordingly,  the 
final  rule  replaces  the  term  "principal 
place  of  business"  with  the  "50%  of 
employees  or  tangible  assets"  test  in  the 
definition  of  LMI  Enterprise  and  in 
5;  107.610(e), 

Defining  LMI  Investment 

As  discussed  in  the  proposed  rule, 
SBA  wants  to  ensure  that  the  SBIC 
Program  is  used  to  promote  true  venture 
capital  financing  in  LMI  Zones,  not  just 
high-interest  lending  SBA  is  also 
concerned  that  LMI  Enterprises  that 
receive  SBIC  financing  not  be  precluded 


from  using  their  assets  to  secure  third- 
party  debt   SBA  therefore  proposed  that 
LMI  Investments  be  defined  to  include 
only  those  SBIC  financings  that  are  in 
the  form  of  equity  securities  (as  defined 
in  §  107.800)  or  debt  securifies  (as 
defined  in  §  107.815)  which  are 
subordinated  to  all  borrowings  of  the 
business  from  financial  institutions.  The 
proposed  rule  also  required  that  LMI 
Investments  in  the  form  of  debt 
securities  be  unsecured,  although  the 
SBIC  would  have  been  permitted  to 
accept  a  guarantee  of  the  debt  security 
if  the  guarantee  were  itself  unsecured. 

SBA  received  two  comments  on  the 
proposed  definition  of  an  LMI 
Investment.  Both  comments  argued  in 
favor  of  expanding  the  definition  to 
include  debt  securities  that  are  secured 
by  the  assets  of  the  small  business  if  the 
security  interest  is  junior  to  any  other 
secured  debt  of  the  business.  The 
commenters  argued  that  excluding 
secured  financing  of  LMI  Enterprises 
would  discourage  SBIC  support  of  those 
businesses.  One  commenter  further 
argued  that  an  SBIC  holding  an 
unsecured  position  in  a  company  might 
take  more  precipitous  action  to  protect 
its  interest  than  if  the  SBIC  had 
collateral  to  protect  its  position, 

SBA  concurs  with  the  suggested 
change  to  the  definifion.  SBA  expects 
that  allowing  SBICs  to  take  a  junior 
secured  position  in  the  assets  of  an  LMI 
Enterprise  will  not  prevent  the  LMI 
Enterprise  from  obtaining  secured  debt 
from  other  sources. 

This  change  would  place  SBICs  ahead 
of  any  unsecured  debt  of  the  Uvil 
Enterprise.  SBA  believes,  though,  that 
unsecured  debt  is  generally  unavailable 
to  most  LMI  Enterprises,  except  from 
the  principals  of  the  enterprise.  Even 
under  the  proposed  rule.  LMI 
Investments  were  not  required  to 
subordinate  in  favor  of  borrowings  from 
the  principals  of  the  enterprise. 
Accordingly,  the  final  definition  of  LMI 
Investment  includes  debt  securities  that 
are  secured  by  the  assets  of  the  small 
business  provided  the  SBIC's  security 
interest  is  junior  to  any  other  existing  or 
future  secured  debt  of  the  business. 

Regulatory  and  Financial  Incentives 

Under  the  proposed  rule.  SBA 
proposed  to  modify'  the  regulafions 
governing  three  subject  matters,  as  they 
would  apply  to  LMI  Investments — 
control  of  the  small  business,  the 
treatment  of  royalties  in  the  calculation 
of  cost  of  money,  and  minimum  term  of 
investment.  SBA  also  discussed  its 
intention  to  create  a  new  form  ol 
debenture  for  use  by  SBICs  that  make 
LMI  Investments. 
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1  Temporary'  Control  of  the  LMI 
Enterprise 

SBA  proposed  to  permit  SBICs  to  take 
temporarv  control  of  each  business  in 
which  they  make  an  LMI  Investment. 
No  comments  were  received  on  this 
portion  of  the  proposal.  Accordingly, 
§  107.865(d)  is  finalized  as  proposed. 

2  Royalties  and  Cost  of  Money 

SBA  proposed  to  exclude  royalty 
payments  on  LMI  Investments  from  the 
calculation  of  "Cost  of  Money"  under 
§  107.855.  Cost  of  Money  is  the  term  for 
the  sum  of  the  interest  rate  and  other 
charges  that  an  SBIC  imposes  on  a  small 
business.  The  Cost  of  Money  to  the 
small  business  must  not  exceed  the 
SBICs  Cost  of  Money  ceiling,  as 
computed  under  §  107  855(c). 

To  qualif\'  for  the  proposed  exclusion, 
the  royalty  would  have  to  be  based  on 
improvement  in  the  performance  of  the 
LMI  Enterprise  after  the  date  of  the 
financing.  The  proposed  rule  explained 
that  the  royalty  might  be  expressed,  for 
example,  as  a  percentage  of  any  increase 
in  an  underlying  unit  of  measurement 
(e.g..  revenue  or  sales)  after  the  date  of 
the  financing. 

SBA  received  one  comment  on  this 
provision.  The  comment  asked  for 
clarification  as  to  whether  a  royalty 
could  be  based  on  an  increase  in  more 
than  one  unit  of  measurement  and  still 
be  excluded  from  the  Cost  of  Money 
calculation.  For  e.xample.  could  a 
royalty  provide  for  payment  to  the  SBIC 
if  either  the  revenues  or  the  profits  of 
the  small  business  increased.'' 

SBA  was  not  intending  to  restrict 
royalties  to  increases  in  a  single 
underlying  unit  of  measurement  To  do 
so  would  force  SBICs  to  determine  in 
advance  which  performance 
measurement  would  be  most  likely  to 
reflect  the  improved  performance  of  the 
small  business.  A  business  might  have 
higher  profits  but  steady  or  even 
declining  revenues,  or  it  might  have 
increased  revenues  but  steady  profits. 
Either  circumstance  could  constitute 
improvement  in  the  performance  of  the 
business. 

If  an  SBIC  and  a  small  business  agree 
to  a  royalty  that  is  expressed  as  a 
percentage  of  increases  in  alternative 
performance  measurements  (e.g.,  profits 
or  revenues),  the  royalty  will  be 
excluded  from  Cost  of  Money.  SBA 
believes  that  the  te.xt  of  proposed 
*?  107.855  is  sufficiently  broad  to  cover 
this  possibility.  Accordingly,  proposed 
<5 107.855  is  finalized  without  change. 

SBA  would  also  like  to  clarify  the 
application  of  the  royalty  provision  to 
any  LMI  Investments  that  an  SBIC 
makes  through  a  holding  company  or  an 


investment  vehicle,  as  permitted  under 
§  107.720(h).  In  determining  whether  a 
business's  performance  has  improved, 
SBA  will  look  through  any  holding 
company  or  investment  vehicle  to  the 
performance  of  the  operating  business 
itself.  It  is  the  improvement  in  the 
operating  business's  performance,  not 
the  improvement  in  the  performance  of 
a  holding  company  or  investment 
vehicle,  which  would  serve  as  the  basis 
for  the  calculation  of  the  royalty 
payment  to  the  SBIC. 

Since  the  publication  of  the  proposed 
rule,  the  President  signed  the  Small 
Business  Investment  Improvement  Act 
of  1999.  See  Public  Law  106-9,  113  Stat. 
17,  April  5,  1999.  Section  2(a)  of  the 
new  law  excludes  certain  royalty 
payments  from  the  calculation  of  Cost  of 
Money  for  all  investments  made  by 
SBICs.  SBA  will  be  publishing  a 
proposed  rule  to  implement  this  change 
in  the  near  future. 

3.  Minimum  Term  of  LMI  Investment 

SBA  received  no  comments  on  its 
proposal  to  set  a  one-year  minimum 
term  for  LMI  Investments.  The  proposed 
changes  to  §§  107.835  and  107.850(a) 
are,  therefore,  adopted  without  change. 

4.  Deferred  Interest  Debenture 

SBA  proposed  to  allow  SBICs  to 
finance  LMI  Investments  with  a  more 
patient-type  of  debenture  (called  an  LMI 
Debenture).  No  regulator}'  changes  are 
necessary  to  create  the  new  debenture, 
but  SBA  is  continuing  to  work  on  its 
design  and  method  of  funding. 

The  LMI  Debenture  under 
development  would  be  a  non-amortizing 
debenture  with  a  term  of  up  to  10  years, 
issued  at  a  discount  so  as  to  be.  in  effect, 
"zero  coupon"  for  the  first  five  years.  It 
would  require  semi-annual  interest 
payments  on  the  face  amount  for  the 
remainder  of  the  term.  SBA  leverage 
fees  would  not  be  deferred:  they  would 
bejpaid  as  required  under  §107.1130. 

The  proposed  rule  explained  that  an 
SBICs  eligibility  for  LMI  Debentures 
would  be  based  solely  on  the  SBICs 
outstanding  LMI  Investments  (made 
after  the  effective  date  of  the  final  rule). 
SBA  has  come  to  the  conclusion  that 
this  approach  might  discourage  SBICs 
from  making  LMI  Investments  since  the 
LMI  Debenture  funds  would  only  be 
available  after  the  investment  had 
already  been  made. 

Instead,  SBA  has  decided  to 
determine  an  SBICs  eligibility  for  LMI 
Debentures  based  on  the  sum  of  its 
outstanding  LMI  Investments  (made 
after  the  effective  date  of  the  final  rule) 
plus  any  LMI  Investments  the  SBIC 
intends  to  make  with  the  proceeds  of 
the  LMI  Debenture.  If  an  SBIC  with  no 


outstanding  LMI  Investments  applies  for 
a  draw  down  of  debenture  leverage  and 
intends  to  use  the  leverage  to  make  an 
LMI  Investment,  SBA  can  approve  the 
issuance  of  an  LMI  Debenture. 

As  stated  in  the  proposed  rule,  an 
SBICs  overall  eligibility  for  an  LMI 
Debenture  will  still  be  determined  in 
two  ways.  First,  the  SBIC  will  have  to 
be  eligible  to  issue  leverage  in  an 
amount  equal  to  the  face  amount  of  the 
LMI  Debenture.  Eligibility  for  this 
purpose  is  determined  under 
§§107.1120-107.1160. 

Second,  the  face  amount  of  the  SBICs 
requested  LMI  Debenture,  plus  the  face 
amount  of  the  SBICs  outstanding  LMI 
Debenture(s),  carmot  exceed  1.5  times 
the  sum  of  the  SBICs  outstanding  LMI 
Investments  plus  the  proposed  LMI 
Investment.  In  other  words,  under  this 
second  test  an  SBIC  would  be  eligible 
for  an  LMI  Debenture  with  a  face 
amount  equal  to  (a)  1.5  times  the  sum 
of  the  SBIC's  existing  and  planned  LMI 
Investments  at  the  time  of  application, 
minus  (b)  the  face  amount  of  any 
outstanding  LMI  Debentures.  The  1.5 
multiple  takes  into  consideration  the 
zero-coupon  feature  of  the  LMI 
Debenture  and  allows  for  an 
approximate  matching  of  net  proceeds 
of  LMI  Debentures  with  funds  invested 
in  LMI  Investments. 

SBA  will  notify  all  SBICs  when  LMI 
Debentures  are  ready  for  use. 

The  regulatory  and  financial 
incentives  described  in  this  final  rule 
will  apply  only  to  investments  made 
after  the  effective  date  of  this  rule. 

Compliance  With  Executive  Orders 
12612,  12778  and  12866,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601.  et  seq.), 
and  the  Paperwork  Reduction  Act  (44 
U.S,C,  Ch.  35) 

SBA  certifies  that  this  final  rule  may 
constitute  a  significant  regulatory  action 
within  the  meaning  of  Executive  Order 
12866,  since  it  raises  a  new  policy  issue 
reflecting  the  President's  priorities. 

One  ofthe  purposes  of  the  SBIC 
Program  is  to  encourage  the  flow  of 
equity-type  investments  into  small 
businesses.  For  the  first  35  years  ofthe 
SBIC  Program,  however,  the  only  type  of 
leverage  available  to  SBICs  (other  than 
Specialized  SBICs)  was  debt  leverage 
with  interest  payable  every  six  months. 

Congress  recognized  this  mismatch  of 
source  and  use  of  funds  and  created 
Participating  Securities  leverage  in 
1992.  Participating  Securities  leverage  is 
a  type  of  "patient  capital"  and  helps  to 
promote  equity  investing  by  SBICs. 
However,  because  required  payments  on 
Participating  Securities  are  a  function  of 
an  SBICs  profits,  SBA  makes  such 
leverage  available  only  to  larger  SBICs 
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that  can  reasonably  proiect  returns-on- 
investments  greater  than  20  percent. 

While  the  Participating  Securities 
program  has  been  ver\'  successhil  at 
encouraging  SBICs  to  do  equity 
investing  in  general,  SBA  wishes  to 
encourage  more  equity-type  investments 
in  underserved  areas  or  "New 
Markets" — urban  and  rural  areas  that 
have  severe  shortages  of  equity  capital. 
Unfortunately,  investments  in  these 
areas  often  are  of  a  type  that  will  not 
have  the  potential  for  yielding  returns 
that  are  high  enough  to  iustif\-  the  use 
of  Participating  Securities. 

The  LMl  Debenture  is  being  created  to 
fill  this  gap.  It  is  another  type  of  patient 
capital,  with  interest  deferred  for  the 
first  5  years.  An  SBIC  utilizing  the  LMI 
Debenture  will  not  be  expected  to 
achieve  the  high  returns  expected  of 
Participating  Securities  users.  Thus,  the 
availability  of  the  LMI  Debenture  is 
expected  to  increase  the  flow  of  equity- 
type  capital  to  New  Markets, 
'  Some  of  this  increase  will  come  from 
existing  SBICs  which  find  that  the  LMI 
Debentures,  together  with  the  regulatory 
incentives  in  this  final  rule,  will 
encourage  them  to  make  investments 
that  they  may  perceive  as  having  greater 
risk  than  their  typical  investments,  SBA 
expects  those  SBICs  to  make 
investments  in  businesses  which  lie  in 
areas  that  they  have  previously 
overlooked. 

While  it  is  expected  that  existing 
SBICs  will  participate  to  some  degree  in 
the  LMI  program,  SBA  anticipates  that 
most  of  the  LMI  program  benefits  will 
derive  from  new  SBICs  that  are 
currently  being  formed  and  which  will 
be  created  in  the  future.  Already.  SBA 
is  seeing  an  increase  in  the  number  of 
venture  capitalists  who  are  working  to 
form  new  SBICs  with  an  LMI 
orientation. 

SBA  also  believes  that  an  increasing 
number  of  banks  will  actively  seek  to 
invest  in  SBICs  since  a  bank's 
investment  in  an  SBIC  is  now  presumed 
to  satisfy  one  of  the  tests  under  the 
Community  Reinvestment  Act  (CRA) 
regulations.  SBA  expects  that  many 
banks  will  find  LMl-oriented  SBICs  to 
be  especially  attractive.  This  should  be 
true  not  only  because  the  banks  can 
receive  CILA  credit  for  their  investment, 
but  also  because  they  will  find  that  (1) 
such  investments  expand  their  urban 
and  rural  markets,  and  (2)  with  equity 
infusions  of  capital,  small  businesses 
can  become  less  risky  borrowers. 

The  LMI  Debentures  have  the  same 
subsidy  rate  as  do  regular  debentures 
and  will  carry  interest  rates  similar  to 
those  of  regular  debentures.  They 
present  no  additional  cost  either  to  the 
government  or  to  the  SBICs.  Regarding 


reporting  requirements  (further 
discussed  below),  an  SBIC  must 
ascertain  that  the  company  in  which  it 
is  investing  meets  the  LMI  standards, 
and  must  report  this  to  SBA  on  its  usual 
financing  report  (form  1031).  The  cost  to 
the  SBIC  to  obtain  this  information  is 
nominal, 

SBA  certifies  that  this  final  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulators- 
Flexibility  Act.  5  U.S.C.  601,  et  seq.  this 
final  rule  will  change  some 
requirements  to  encourage  SBICs  to 
make  additional  qualified  investments 
in  low  and  moderate  income  zones.  In 
FY  1998.  SBICs  invested  in  2700  small 
businesses  While  the  final  rule  may 
increase  the  number  of  small  businesses 
receiving  SBIC  investments  because 
SBICs  may  make  investments  in  smaller 
increments,  the  number  of  small 
businesses  eligible  for  SBIC  investments 
would  not  change. 

For  purposes  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  CH.  35.  SBA 
has  requested  approval  to  require 
participating  SlBICs  to  report  the 
information  they  are  required  to 
maintain  by  the  final  rule.  The  final  rule 
requires  SBICs  that  make  LMI 
Investments  to  keep  track  of  their  LMI 
Investments  and  report  them  to  SBA  in 
connection  with  applications  for  LMI 
Debentures.  To  determine  whether  an 
SBIC  is  making  an  LMI  Investment,  the 
SBIC  will  have  to  verify  the  location  of 
the  LMI  Enterprise  or  its  employees 
using  the  databases  discussed  in  this 
rule.  SBA  estimates  that  the  time 
necessar\-  to  verify-  the  location  of  an 
LMI  Enterprise  or  its  emplovees  will 
average  less  than  one  hour  per  LMI 
Investment.  The  reporting  requirements 
are  de  minimis  since  current  forms  will 
onlv  be  changed  to  reflect  LMI 
Investments.  SBA  further  estimates  that 
SBICs  may  make  approximately  500 
LMI  Investments  per  year  SBA  believes 
this  information  is  necessary  for  the 
proper  performance  of  the  function  of 
the  agency. 

For  purposes  of  Executive  Order 
12612,  SBA  certifies  that  this  rule  will 
not  have  any  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment 

For  purposes  of  Executive  Order 
12778.  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  Section  2  of  that  Order, 

List  of  Subjects  in  13  CFR  Part  107 

Investment  companies,  Loan 
programs-business.  Reporting  and 
recordkeeping  requirements,  Small 
businesses. 


For  the  reasons  set  forth  above.  SBA 
is  amending  13  CFR  part  107  as  follows: 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  681  et  seq..  683, 
687(c),  687'b,  687d,  687g  and  687m. 

2.  Amend  §  107.50  to  add  definitions 
of  LMI  Enterprise,  LMI  Investment,  and 
LMI  Zone,  to  read  as  follows: 

§  1 07.50     Definitions  of  terms. 

***** 

LMI  Enterprise  means: 

(1)  A  Small  Business  that  has  at  least 
50%  of  its  employees  or  tangible  assets 
located  in  LMI  Zone(s)  or  in  which  at 
least  35%  of  the  full-time  employees 
have  primarv'  residences  in  LMI  Zone(s), 
in  either  case  determined  as  of  the  time 
of  application  for  SBIC  financing;  or 

(2)  A  Small  Business  that  does  not 
meet  the  requirements  of  paragraph  (1) 
of  this  definition  as  of  the  time  of 
application  for  SBIC  financing  but  that 
certifies  at  such  time  that  it  intends  to 
meet  the  requirements  w-ithin  180  days 
after  the  closing  of  the  SBIC  financing. 
A  Small  Business  qualifv'ing  under  this 
paragraph  (2)  will  no  longer  be  an  LMI 
Enterprise  as  of  the  180th  day  after  the 
closing  of  the  SBIC  financing  unless,  on 
or  before  such  date,  at  least  50%  of  its 
employees  or  tangible  assets  are  located 
in  LMI  Zones  or  at  least  35%  of  its  full- 
time  employees  have  primary 
residences  in  LMI  Zones. 

LMI  Investment  means  a  financing  of 
an  LMI  Enterprise,  made  after 
September  30,  1999.  in  the  form  of 
equity  securities  or  debt  securities  that 
are  junior  to  all  existing  or  future 
secured  borrowings  of  the  business.  The 
debt  securities  may  be  guaranteed  and 
may  be  secured  by  the  assets  of  the  LMI 
Enterprise,  but  the  guarantee  may  not  be 
collateralized  or  otherwise  secured. 

LMI  Zone  means  any  area  located 
within  a  HUBZone  (as  defined  in  13 
CFR  126.103).  an  Urban  Empowerment 
Zone  or  Urban  Enterprise  Community 
(as  designated  by  the  Secretar\-  of  the 
Department  of  Housing  and  Urban 
Development),  a  Rural  Empowerment 
Zone  or  Rural  Enterprise  Community  (as 
designated  by  the  Secretary  of  the 
Department  of  Agriculture),  an  area  of 
Low  Income  or  Moderate  Income  (as 
recognized  by  the  Federal  Financial 
Institutions  Examination  Council),  or  a 
county  with  Persistent  Poverty  (a? 
classified  by  the  Economic  Research 
Service  of  the  Department  of 
Agriculture). 
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3.  In  §  107.610.  add  paragraph  (e)  to 
read  as  follows: 

§  107.610    Required  Certifications  for 
Loans  and  Investments. 

*         «         *  *  ♦ 

(e)  For  each  LMl  hivestment: 

(1)  A  certification  by  the  concern, 
dated  as  of  the  date  of  application  for 
SBIC  financing,  as  to  the  basis  for  its 
qualification  as  an  LMl  Enterprise, 

(2)  If  the  concern  qualifies  as  an  LMl 
Enterprise  as  defined  in  paragraph  (2)  of 
the  definition  of  LMl  Enterprise  in 

^  107.50,  an  additional  certification 
dated  no  later  than  the  date  180  days 
after  the  closing  of  the  LMl  Investment, 
as  to  the  location  of  the  concerns 
employees  or  tangible  assets  or  the 
principal  residences  of  its  full-time 
employees  as  of  the  date  of  such 
certification,  and 

(3)  Certification(s)  by  the  SBIC,  made 
contemporaneously  with  the 
certification{s)  of  the  concern,  that  the 
concern  qualifies  as  an  LMl  Enterprise 
as  of  the  date{s)  of  the  concern's 
certification(s)  and  the  basis  for  such 
qualification. 

4.  In  §  107.835,  redesignate  paragraph 
(d)  as  paragraph  (e)  and  add  paragraph 
(d)  to  read  as  follows: 

§  107.835     Exceptions  to  minimum 
duration/term  of  Financing. 

***** 

(d)  An  LMl  Investment  with  a  term  of 
at  least  one  year;  or 

***** 

5.  In  §  107.850.  revise  the 
introductory  text  of  paragraph  (a)  to 
read  as  follows: 

§  107.850     Restrictions  on  redemption  of 
Equity  Securities. 

(a)  A  Portfolio  Concern  cannot  be 
required  to  redeem  Equity  Securities 
earlier  than  five  years  (or  one  year  in  the 
case  of  an  LMl  Investment)  from  the 
date  of  the  first  closing  imless: 
***** 

6.  In  §  107.855,  add  paragraph  (g)(12) 
to  read  as  follows: 

§107.855     Interest  rate  ceiling  and 
limitations  on  fees  charged  to  Small 
Businesses  ("Cost  of  Money"). 

***** 

(g)  Charges  excluded  from  the  Cost  of 
Money.  '   *   " 

(12)  Royalty  payments  received  under 
any  LMl  Investment  if  the  royalty  is 
based  on  improvement  in  the 
performance  of  the  Small  Business  after 
the  date  of  the  financing. 

7.  In  §  107.865,  remove  the  "or"  at  the 
end  of  paragraph  (d)(3).  replace  the 
period  at  the  end  of  paragraph  (d)(4) 
with  ";  or",  add  paragraph  (d)(5),  and 


revise  paragraph  (e)(3)  to  read  as 
follows: 

§  107.865     Restrictions  on  Control  of  a 
Small  Business  by  a  Licensee. 

***** 

(d)  Temporary  Control  permitted. 

*  *  * 

(5)  If  your  financing  of  the  Small 
Business  is  an  LMl  Investment, 

(e)  Control  certification.  *   *    * 
(3)  Your  agreement  to  relinquish 

Control  within  five  years  (although  you 
may,  under  extraordinary 
circumstances,  request  SBA's  approval 
of  an  extension  beyond  five  years).  In 
the  case  of  an  LMl  Investment  with  a 
term  of  less  than  five  years,  you  must 
agree  to  relinquish  Control  within  the 
term  of  the  financing. 
***** 

Dated:  May  27.  1999. 
Aida  Alvarez, 

Administrator. 

[FR  Doc.  99-25244  Filed  9-29-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart21 

[Docket  No.  SW-006:  Special  Condition  No. 
29-006-SC] 

Special  Conditions:  Garlick 
Helicopters,  Inc.  Model  GH205A 
helicopters;  14  CFR  Part  21.27(c), 
aircraft  engines  installed  in  surplus 
Armed  Forces  aircraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  condition;  request 
for  comments. 

SUMMARY:  This  special  condition  is 
issued  for  Garlick  Helicopters,  Inc. 
Model  GH205A  helicopters.  This  model 
helicopter  wall  have  a  novel  or  unusual 
design  feature(s)  associated  with  the 
aircraft  engines  installed  in  surplus 
Armed  Forces  aircraft.  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  this  design  feature.  This  special 
condition  contains  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  established 
by  the  existing  airworthiness  standards. 
DATES:  The  effective  date  of  this  special 
condition  is  September  22,  1999. 
Comments  must  be  received  on  or 
before  November  29,  1999. 
ADDRESSES:  Comments  on  this  special 
condition  may  be  mailed  in  duplicate 


to:  Federal  Aviation  Administration, 
Office  of  Regional  Counsel,  Attention; 
Rules  Docket  No.  SW-006.  2601 
Meacham  Blvd.,  Fort  Worth,  Texas. 
76137;  or  delivered  in  duplicate  to  the 
Office  of  the  Regional  Counsel  at  the 
above  address.  Comments  must  be 
marked:  Docket  No.  SW-006.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdavs,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Monschke,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Aircraft 
Certification  Service.  Fort  Worth,  Texas, 
76193-0110,  telephone  (817)  222-5116, 
fax  (817)  222-5961. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable  because  these 
procedures  would  significantly  delay 
issuance  of  the  approval  design  and 
thus  delivers-  of  the  affected  helicopter. 
In  addition,  the  substance  of  this  special 
condition  has  been  subject  to  the  public 
comment  process  in  a  prior  instance. 
The  FAA  therefore  finds  that  good  cause 
exists  for  making  this  special  condition 
effective  upon  issuance. 

Comments  Invited 

Even  though  comments  have  been 
received  on  this  engine  special 
condition,  interested  persons  are  invited 
to  submit  such  additional  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  be  submitted  in 
duplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  FAA.  This 
special  condition  may  be  changed  in 
light  of  the  comments  received.  All 
comments  received  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  special 
condition  must  include  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 
"Comments  to  Docket  No.  SW-006." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  December  9,  1993,  Garlick 
Helicopters,  Inc.  applied  for  a  transport 
category'  type  certificate  for  their  Model 
GH205A  helicopters  that  contain 
military  surplus  T53-L-13  engines.  The 
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Model  GH205A  helicopters  are  former 
U.S.  Army  Model  UH-lH  or  UH-lV 
helicopters. 

For  engines  sold  to  the  civilian 
aviation  industry  as  surplus,  the 
Department  of  Defense,  the  initial 
source  of  Garlick  Helicopters.  Inc's. 
surplus  militan,'  helicopter  engines, 
makes  no  representation  as  to  the 
compliance  of  its  military  engines  with 
FAA  airworthiness  regulations,  tlnce 
the  engines  enter  militars'  service,  they 
are  no  longer  subject  to  FAA  operating 
limitations,  surveillance,  and  quality 
assurance  programs  and,  therefore,  may 
not  meet  FAA  standards  or 
airworthiness  requirements  when 
released  as  surplus.  Certain  engine 
components  may  have  exceeded  the  life 
limit  or  shelf  life  of  the  civil 
counterpart,  may  not  have  been 
produced  under  a  FAA-approved 
quality  system,  or  may  lack 
documentation,  operating  records,  or 
maintenance  records. 

Therefore,  the  FAA  finds  that  the 
engine  approval  basis  alone  does  not 
contain  adequate  or  appropriate  safety 
standards  for  engines  installed  in 
surplus  military  aircraft.  14  CFR 
§  21.27(e)  permits  the  FAA  to  require  an 
applicant  to  comply  with  special 
conditions  or  other  airworthiness 
requirements  necessary  to  ensure  an 
adequate  level  of  airworthiness  of  a  14 
CFR  21.27  tvpe  design.  Special 
conditions  are  airworthiness  safety 
standards  promulgated  in  accordance 
with  §11.28  and  21.16.  which  include 
public  participation,  and  establishes  a 
level  of  safety  equivalent  to  that 
contained  in  the  regulations 

General  Discussion  of  Public  Comments 

On  lulv  2,  1997.  the  FAA  published 
in  the  Federal  Register  (62  FR  35872)  a 
notice  of  proposed  type  certification 
basis.  In  that  notice,  the  FAA  requested 
public  comments  on  this  special 
condition.  The  FAA  has  carefully 
reviewed  and  considered  all  comments 
in  the  development  of  the  type 
certification  basis  and  the  regulatory 
standards  contained  therein  for  Model 
GH205A  helicopters  Comments  relating 
to  the  special  condition  in  that  notice 
for  the  engine  are  addressed  in  this 
document.  Because  of  the  volume  of 
comments,  comments  of  a  similar  nature 
are  answered  as  a  group 

Discussion  of  Comments 

Several  commenters  state  that  the 
military  surplus  Allied  Signal  (formerly 
Lycoming)  T53-L-13  engines  slated  for 
use  in  the  Model  GH20.5A  helicopters 
are  unsuitable  for  ci\'il  use.  The 
methodology  by  which  the  military 
tracks  life-limited  components  differs 


from  that  required  for  the  T5313B  civil 
engine  f:ounterpart;  the  U.S.  Army 
procured  certain  critical  engine  spare 
parts  from  non-FAA  approved  vendors 
(defined  as  breakout  parts):  insufficient 
maintenance  history  is  available  for 
surplused  engines;  certain  engine  fuel 
system  components  do  not  meet  FAA 
airworthiness  requirements;  service 
history  for  early  versions  of  the  T53-L- 
13  is  not  satisfactory;  and  military  spare 
parts  could  co-mingle  with  the  civil 
inventory  and  become 
indistinguishable. 

The  FAA  agrees  that  blanket  approval 
of  all  surplus  engines  installed  on 
militarv  Model  UH-lH  and  UH-lV 
helicopters  is  not  appropriate.  However, 
the  FAA  has  determined  that  equivalent 
airworthiness  standards  required  under 
FAR  21.27(c)  can  be  demonstrated.  For 
this  tvpe  certification  basis,  the  engine 
approval  basis  for  the  T53-L-13  engine 
includes  not  only  the  airworthiness 
rules  in  existence  at  the  time  the  engine 
was  qualified  for  military  service,  but 
also  includes  certain  requirements 
imposed  bv  later  14  CFR  Part  33 
amendments.  Each  engine  proposed  for 
use  on  the  Model  GH205A  must  be 
presented  for  FAA  approval  with  the 
proper  historical  record  documenting 
service  usage,  maintenance  history,  and 
complete  status  and  assessment  of  all 
life-limited  parts.  Further,  each  of  these 
engines  must  undergo  a  teardowm  and 
inspection  per  FAA-approved 
procedures  to  identify'  and  remove  all 
"breakout"  and  suspect  parts;  be 
reworked,  as  required,  into  an  F.AA- 
approved  configuration;  be  overhauled 
to  a  baseline  specification;  and  be  re- 
identified  to  reflect  its  approval  for  civil 
use.  This  process  will  include 
compliance  with  all  relevant  F.AA 
Airworthiness  Directives  and  rnilitary 
equivalent  technical  orders. 

One  commenter  endorses  the 
proposed  special  condition  set  forth  for 
engine  approval.  The  commenter  states 
that  strict  adherence  to  the  proposed 
engine  certification  basis  and  special 
conditions  will  enhance  the 
airworthiness  of  the  engines  installed  on 
Model  GH205.'\  helicopters.  In  addition, 
the  commenter  recommends  that  all 
FAA  approval  involving  engine  part 
lives  and  other  changes  to  the  type 
design  should  be  processed  bv  the 
Aircraft  Certification  Office  (AGO) 
responsible  for  the  military  T53-L-13 
engine  civil  counterpart 

The  FAA  agrees  that  the  airworthiness 
approval  of  the  T53-L-13  engine  for  the 
Model  GH205A  helicopter  is  an  engine 
certification,  and  will  be  administered 
by  the  accountable  AGO  with  support 
from  various  FAA  offices. 


Two  commenters  state  that  the 
militar\-  T53-L-13  engine  should 
complv  with  the  requirements  of  14  CFR 
33.17,  Amendment  6,  Fire  Prevention, 
which  addresses  fire  resistant  external 
lines.  Unlike  its  civil  counterpart,  the 
military  T53  series  engines  do  not 
incorporate  fire  shielding  on  lines  that 
contain  or  convey  flammable  fluid. 

The  FAA  agrees  that  the  engine  for 
Model  GH205A  helicopters  must 
comply  with  the  fire  prevention 
requirements,  that  is.  the  external  lines 
which  convey  flammable  fluids  must  be 
at  least  fire  resistant;  and  that  the 
possibility  of  fire  hazard  of  flammable 
fluid  carrying  lines  must  be  minimized 
by  appropriate  shielding.  Section  13.202 
of  CAR  13  at  Amendments  13-1  through 
13-3,  the  type  certificate  basis  for  the 
Model  GH205A  engine,  prescribes  the 
above  fire  prevention  requirements  with 
which  the  applicant  must  comply. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR  21.17. 
Garlick  Helicopters.  Inc.  must  show  that 
each  T53-L-13  surplus  Armed  Forces 
helicopter  engine  installed  in  the  Model 
GH205A  helicopter  meets  the  applicable 
provisions  of  §  21.27(c),  as  amended  by 
Amendment  21-59  in  effect  on  March  9, 
1987. 

Specifically,  in  accordance  with 
§  21.27(c).  the  Model  GH205A 
helicopter  engine  approval  basis  is  as 
follows: 

•  Part  13  of  the  Civil  Air  Regulations 
(CAR),  effective  August  12.  1957.  as 
amended  bv  Amendment  13-1: 

•  Part  13  of  the  CAR,  effective  May 
17.  1958.  as  amended  by  Amendment 
13-2: 

•  Part  13  of  the  CAR.  effective 
October  1,  1959,  as  amended  by 
Amendment  13-3: 

•  Part  33  of  the  Federal  Aviation 
Regulations  (FAR)  as  noted  below: 

•  §  33,4  of  the  FAR,  effective  October 
14,  1980,  as  amended  by  Amendment 
33-9: 

•  §  33.14  of  the  FAR,  effective  March 
26,  1984,  as  amended  by  Amendment 
33-10:  and 

•  Anv  special  conditions  required  by 
the  Administrator. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations  of 
14  CFR  21,27  do  not  contain  adequate 
or  appropriate  safety  standards  for  the 
Model  GH205A  helicopter  engines 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§§21.16  and  21, 27(e), 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  GH205A 
helicopter  must  comply  with  the  noise 
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certification  requirements  of  14  CFR 
part  36:  and  the  FAA  must  issue  a 
finding  of  regulator^'  adequacy  pursuant 
to  §  611  of  Public  Law  92-574',  the 
■'Noise  Control  Act  of  1972." 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49.  as 
required  by  §§11.28  and  11.29(b).  and 
become  part  of  the  type  certification 
basis  in  accordance  with  §21.17. 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

Model  GH205A  helicopters  will 
incorporate  the  following  novel  or 
unusual  design  features:  a  surplus 
Armed  Forces  helicopter  engine 
installed  in  a  transport  category 
rotorcraft.  14  CFR  21.27(c)  requires  that 
the  engines  installed  in  surplus  Armed 
Forces  aircraft  for  which  a  type 
certificate  is  sought  under  this  section 
must  provide  substantially  the  same 
level  of  airworthiness  as  would  be 
provided  if  the  engine  were  type 
certificated  under  Part  33  of  the  Federal 
Aviation  Regulations.  To  provide  the 
required  level  of  airworthiness,  in 
addition  to  the  Model  GH205A 
helicopter  engine  approval  basis,  the 
following  areas  require  a  special 
condition  in  order  to  provide 
substantially  the  same  level  of 
airworthiness  as  would  be  provided  if 
the  engines  were  type  certificated  under 
Part  33  in  accordance  with  14  CFR 
21.27(c): 

•  Engine  and  maintenance  records 

•  Military  unique  and  breakout 
hardware 

•  Conformity 

•  Life  limited  engine  parts 
Continued  Airworthiness 
Identification  marking 
Airworthiness  Directives  (AD's) 
Overhaul 


Applicability 

As  discussed  above,  this  special 
condition  is  applicable  to  Model 
GH205A  helicopters.  Should  Garlick 
Helicopters.  Inc.  apply  at  a  later  date  for 
a  change  to  the  type  certificate  to 
include  another  model  incorporating  the 
same  novel  or  unusual  design  feature, 
the  special  conditions  would  apply  to 
that  model  as  well  under  the  provisions 
of§21. 101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 


of  helicopter.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
helicopter. 

Under  standard  practice,  the  effective 
date  of  final  special  conditions  would 
be  30  davs  after  the  date  of  publication 
in  the  Federal  Register;  however,  as  the 
certification  date  for  the  Garlick 
Helicopters,  Inc.  Model  GH205A 
helicopter  is  imminent  and  the 
substance  of  these  special  conditions 
has  been  subjected  to  a  comment  period 
in  a  prior  instance,  the  FAA  finds  that 
good  cause  exists  to  make  this  special 
condition  effective  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment. 

List  of  Subjects  in  14  CFR  Part  21 

Aircraft,  Air  transportation,  Aviation 
safety,  Rotorcraft,  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows:  42 
U.S.C,  7572;  49  U.S.C.  106(g).  40105, 
40113, 44701-44702. 44709, 44711, 
44713.44715.45303. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  in  addition  to  the  Model 
GH205A  helicopter  engine  approval 
basis,  the  following  special  condition  is 
issued  as  part  of  the  type  certification 
basis  for  the  Garlick  Helicopters,  Inc. 
Model  GH205A  helicopter. 

1  Engine  and  Maintenance  Records 

The  following  data  is  required: 

(a)  Records  establishing  that  the 
engine,  components,  and  parts  that  have 
been  installed  since  original 
manufacture  were  produced  under  an 
FAA-approved  production  and 
inspection  system. 

(b)  Complete  historical  records 
maintained  by  the  military,  the 
manufacturer,  and  any  other  prior 
owner(s)  pertaining  to  inspection, 
modification,  repair,  alteration, 
maintenance,  and  operation  of  the 
engine  from  the  time  of  acceptance  by 
the  military. 

(c)  A  report  that  the  engine  has  an 
equivalent  level  of  airworthiness 
substantiated  by  the  engine  approval 
basis  described  previously.  The  report 
will  be  required  to  address  the 
provisions  of  CAR  13  and  applicable 
part  33  sections  on  a  paragraph-by- 
paragraph  basis. 


2.  Militar\'  Unique  and  Breakout 
Hardware 

Military  unique  and  breakout  parts 
are  engine  parts  for  which  the  military 
utilized  the  manufacturer's  design 
drawings  and  specifications,  but  the 
parts  were  produced  specifically  for  the 
military  by  non  FAA-approved 
manufacturers.  All  military  unique  and 
breakout  parts  must  be  replaced  with 
parts  made  by  FAA  production  approval 
holders. 

3.  Conformity 

The  applicant  must  substantiate  that 
the  engine  conforms  to  the  FAA- 
approved  type  design  of  its  civil 
counterpart.  The  manufacturing  records 
must  include  any  deviation  from  the 
FAA-approved  type  design  and  quality 
control  system  that  was  in  existence  at 
the  time  of  manufacture.  With  regard  to 
maintenance,  the  applicant  must 
establish  that  any  alterations, 
modifications,  or  repairs  were 
accomplished  in  compliance  with  FAA- 
approved  data  by  maintenance  facilities 
certificated  by  the  FAA.  When  this 
cannot  be  established,  the  alterations  or 
repairs  must  be  appropriately 
substantiated  in  accordance  with  the 
applicable  regulations  and  approved  by 
the  FAA.  or  the  altered  or  repaired 
hardware  must  be  removed.  The 
operating  records  must  show  whether 
the  engine  was  utilized  outside  of  the 
operating  envelope  specified  for  the 
civil  version  engine  including  speed, 
temperature,  torque,  engine  mount  load, 
and  other  engine  limits.  In  addition,  the 
operational  history  records  must  show 
whether  the  engine  has  been  subjected 
to  other  extreme  operating  conditions 
such  as  accidents,  fire,  or  missile  drone 
target  shooting. 

4.  Life-limited  Engine  Parts 

The  military  mission  cycle,  with  or 
without  the  same  type  design,  generally 
differs  from  civil  aircraft  mission  cycles. 
As  such,  the  life  cycle  limits  for  engine 
rotating  parts  (such  as  disks,  spacers, 
hubs,  and  shafts  of  the  compressors  and 
turbines)  and  life-limited  stationan,' 
engine  components  may  not  be  directly 
transferable  between  military  and  civil 
engines  having  the  same  hardware.  To 
perform  an  accurate  cycle  adjustment  on 
a  military  life-limited  engine  part,  there 
must  be  a  record  of  operating  hours, 
operating  history,  and  mission  profile. 
Unlike  civil  missions,  many  military- 
operations  subject  engine  hardware  to  a 
wide  variance  in  strain  range,  thus 
subjecting  these  components  to  multiple 
partial  cycles  for  each  flight  hour.  The 
applicant  must  have  a  FAA-approved 
process  for  screening  military  engine 
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operating  and  maintenance  records  to 
insure  their  accuracy. 

For  engines  lacking  complete, 
accurate  time-in-service  (TIS)  and 
operating  records,  the  time  remaining 
on  life-limited  parts  is  considered 
unknown,  therefore,  such  parts  are 
considered  unairworthy  and  must  be 
removed  from  service.  For  those  engines 
having  accurate  TIS  and  service  history 
records,  the  applicant  must  develop  a 
conversion  factor(s)  to  convert  TIS  of 
past  engine  usage  in  military  service  to 
the  equivalent  civil  engine  cycles  which 
includes  cumulative  partial  cycles.  The 
procedure  for  such  conversions  must  be 
submitted  to  and  approved  by  the  FA  A. 
The  applicant  must  use  the  published 
life  limit  in  civil  engine  manuals  for  all 
life-limited  engine  hardware  to  establish 
the  remaining  cycles.  If  applicable,  the 
applicant  must  also  develop  procedures 
approved  by  the  FAA  to  account  for 
anticipated  additional  life  to  be 
consumed  from  other  aircraft  operating 
modes,  such  as  external  load  and 
repetitive  heavy  lift  operations,  that  are 
not  considered  in  the  published  life  in 
the  civil  engine  manuals. 

5.  Continued  Airworthiness 

The  applicant  will  be  required  to 
provide  Instructions  for  Continued 
Airworthiness  in  accordance  with  14 
CFR  33.4.  The  type  certificate  holder 
must  report  failures,  malfunctions,  and 
defects;  support  required  design 
changes;  and  maintain  records 
concerning  the  continued  airworthiness 
of  the  engines  in  accordance  with  14 
CFR  Parts  21,  33,  and  43. 

6.  Identification  Marking 

The  existing  military-  identification 
marking  (data  plate)  shall  remain 
attached  to  the  engine.  A  supplemental 
data  plate,  in  compliance  with  the 
requirements  of  part  45.  will  be  used  to 
further  identify'  the  engine. 

7.  Airworthiness  Directives  (AD's) 

The  tvpe  certificate  holder  must 
complv  with  all  FAA  AD"s  pertaining  to 
the  equivalent  civil  engine  and  with 
certain  military  Time  Compliance 
Technical  Orders  (i.e.,  the  military- 
equivalent  to  AD's)  that  are  approved  by 
the  FAA  for  the  engine. 

8.  Overhaul 

The  engine  must  be  newly 
overhauled,  in  accordance  with  the 
current  civil  engine  model  overhaul 
manual(s).  by  a  maintenance  facility 
certificated  by  the  FAA  to  perform  such 
overhauls. 


Issued  in  Fori  Worth,  Texas  on  September 
22.  1999. 

Henn-  A.  Armstrong, 
Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

fFR  Doc.  99-25452  Filed  9-29-99;  8:45  am) 
BILUNG  CODE  4910-1 IMJ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-SW-80-AD:  Amendment 
39-11342.  AD  99-20-12] 

RIN2120-AA64 

Airworthiness  Directives:  MD 
Helicopters  Inc.  Model  369D.  D369E. 
369FF.  SOON,  and  600N  Helicopters 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  MD  Helicopters.  Inc. 
Model  369D.  369E.  369FF.  .500N.  and 
600  N  helicopters,  that  requires 
replacing  the  oil  cooler  blower  bracket 
(bracket).  This  amendment  is  prompted 
bv  three  reports  of  cracked  brackets.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  a  bracket, 
loss  of  cooling  of  engine  oil  and 
transmission  oil.  and  subsequent  lorced 
landing. 

EFFECTIVE  DATE:  November  4    1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Conze.  Aerospace  Engineer,  FAA, 
Los  Angeles  Aircraft.  Certification 
Office.  3960  Paramount  Blvd. 
Lakewood.  California  90712,  telephone 
(562)  627-5261, fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  .^9  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  MD  Helicopters  Inc. 
Model  369D,  369E.  369FF.  SOON,  and 
600N  helicopters  was  published  in  the 
Federal  Register  on  June  23.  1999  (64 
FR  33447),  That  action  proposed  to 
require  replacing  the  bracket. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safetv  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  100 
helicopters  of  U.S.  registry  will  be 
affected  bv  this  AD,  that  it  will  take 


approximately  2.5  work  hours  per 
helicopter  to  replace  the  bracket,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  will  cost 
approximately  $225  per  helicopter. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $37,500. 

The  regulations  adopted  therein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule  "  under  DOT 
Regulaton>-  Policies  and  Procedures  (44 
FR  11034"  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rule?  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  FAA.  Office  of  the 
Regional  Counsel.  Southwest  Region, 
2601  Meacham  Blvd  .  Room  663,  Fort 
Worth.  Texas  7613- 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  .\mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  99-20-12  MD  Helicopters,  Inc.  (MDHI): 

Amendment  39-11342.  Docket  No.  98- 

SW-80-AD. 
Applicability:  Model  369D,  369E.  369FF. 
50QN,  and  600N  helicopters,  with  oil  cooler 
blower  bracket  (bracket),  part  number  (P/N) 
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36'1F5 190-1.  installed,  certificated  in  any 
cdtt'gorv 

Note  1:  I'his  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repeiired  in 
the  area  subject  to  the  requirements  of  this 
.\D.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  lb)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  100  hours 
time-in-service,  unless  accomplished 
previously. 

To  prevent  failure  of  a  bracket,  loss  of 
cooling  of  engine  oil  and  transmission  oil. 
and  a  subsequent  forced  landing,  accomplish 
the  following: 

(a)  Remove  the  bracket,  P/N  369F5190-1, 
and  replace  it  with  an  airworthy  bracket  P/ 
N  369F5 194-1 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acr:eptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
.Angeles  .Mrcraft  Certification  Office. 
Operators  shall  submit  their  request  through 
an  f.\A  Principal  Maintenance  Inspector. 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  Ad.  if  any.  may  be 
obtained  from  the  Los  Angeles  .Aircraft 
Certification  Office 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  .\viation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
\D  can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
November  4,  1999. 

Issued  in  Fort  Worth.  Texas,  on  September 
22,  1999 

Henry  A.  Armstrong, 
Manager.  Rot  ore  m  ft  Directorate.  Aircraft 
Certification  Service. 
[PR  Doc.  99-25375  Filed  9-29-99;  8:45  am) 

BILLING  CO0€  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[TO  8825] 

RIN  1545-AU33 

Regulations  Under  Section  382  of  the 
Internal  Revenue  Code  of  1986; 
Application  of  Section  382  in  Short 
Taxable  Years  and  With  Respect  to 
Controlled  Groups;  Correction 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Correction  to  final  regulations 

SUMMARY:  This  document  contains 
corrections  to  TD  8825,  which  was 
published  in  the  Federal  Register  on 
Friday.  July  2.  1999  (64  FR  36175). 
These  regulations  relate  to  limitations 
on  net  operating  loss  carryovers  and 
certain  built-in  losses  following  an 
ownership  change  of  a  corporation. 

EFFECTIVE  DATE:  lulv  2.  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Lee 

A.  Kelley  at  (202)  622-7550  (not  a  toll- 
free  number) 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  are  under 
section  382  of  the  Internal  Revenue 
Code 

Need  for  Correction 

As  published.  TD  8825  contains  errors 
which  may  prove  to  be  misleading  and 
are  in  need  of  clarification. 

Correction  of  Publication 

Accordingh  ,  the  publication  of  the 
final  regulations  (TD  8825).  which  are 
the  subject  of  FR  Doc.  99-16163,  is 
corrected  as  follows: 

1.  On  page  36177.  column  2, 
instructional  paragraph  2,  the  language 
"Par  2.  Section  382-1  is  amended  by" 
is  corrected  to  read  "'Par.  2.  Section 
1.382-1  is  amended  by:". 

2.  On  page  36177,  column  3,  the 
section  heading  '§  1.1382-2 
[Amended)"  is  corrected  to  read 
"§1.382-2  (,\mendedl". 
C3mthia  E.  Grigsby, 

Chief.  Regulations  Unit.  Assistant  Chief 
Counsel  (Corporate). 

(PR  Doc.  99-25233  Filed  9-29-99;  8:45  ami 
BILLING  CODE  4830-01-l> 


DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  2900-AI31 

Advance  Payments  and  Lump-Sum 
Payments  of  Educational  Assistance; 
Miscellaneous  Nonsubstantive 
Changes 

AGENCIES:  Department  of  Defense, 

Department  of  Transportation  (Coast 

Guard),  and  Department  of  Veterans 

Affairs. 

ACTION:  Final  rule, 

SUMMARY:  This  document  amends  the 
educational  assistance  regulations 
dealing  with  the  advance  payment  and 
lump-sum  payment  of  educational 
assistance.  We  are  amending  these 
regulations  by  removing  provisions  that 
no  longer  apply  and  by  making  other 
changes  for  the  purpose  of  clarification. 
This  will  make  these  regulations  easier 
to  use.  In  addition,  this  document 
makes  nonsubstantive  changes  for  the 
purpose  of  clarification  in  the 
educational  assistance  regulations 
concerning  eligibility  for  the 
Montgomery  01  Bill— Active  Duty 
program. 

DATES:  Effective  Date:  September  30, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Susling.  Jr.,  Education 
Adviser,  Education  Service,  Veterans 
Benefits  Administration.  202-273-7187. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  20.  1998  (63  FR 
27701),  the  Department  of  Veterans 
Affairs  (VA).  the  Department  of  Defense 
(DOD).  and  the  Department  of 
Transportation  (Coast  Guard)  proposed 
amending  the  educational  assistance 
regulations  concerning  advance 
payments  and  lump-sum  payments  of 
educational  assistance.  We  proposed 
removing  obsolete  provisions  and 
clarifying  other  provisions. 

Interested  persons  were  given  60  days 
in  which  to  submit  comments  to  VA. 
We  received  no  conunentg.  Based  on  the 
rationale  set  forth  in  the  proposed  rule 
and  this  document,  the  provisions  of  the 
proposed  rule  are  adopted  without 
change,  except  that  nonsubstantive 
changes  are  made  for  the  purpose  of 
clarification  and  authority  citations  are 
changed. 

DOD  and  VA  are  jointly  issuing  this 
final  rule  insofar  as  it  relates  to  the  Post- 
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Vietnam  Era  Veterans'  Educational 

Assistance  program.  This  program  i' 
funded  bv  DOD  and  administered  In 
VA.  DOD.  the  Department  of 
Transportation  (C^oast  Guard),  and  \'A 
are  jointly  issuing  this  final  rule  insofar 
as  it  relates  to  the  Montgomery  GI  Bill — 
Selected  Reserve.  This  program  is 
funded  by  DOD  and  the  Coast  Guard, 
and  is  administered  bv  VA  \'A  alone  is 
issuing  the  remainder  of  this  final  rule. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  final  rule  in  38  CFR 
21.41.38(a)  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SC. 
3501-3520)  and  has  been  assigned  OMB 
control  number  2900-0604,  The 
collection  of  information  implements  a 
statutor\-  provision  that  mandates  that 
an  individual  who  wishes  to  receive  an 
advance  payment  of  educational 
assistance  must  ask  for  it.  We  received 
no  comments  on  the  proposed 
collection  of  information. 

OMB  assigns  a  control  number  for 
each  collection  of  information  it 
approves.  VA  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  valid  OMB  control 
number  assigned  to  the  coUectifin  of 
information  in  this  final  rule  is 
displayed  at  the  end  of  the  affected 
section  of  the  regulations. 

Administrative  Procedure  Act 

Under  5  U.S.C.  553.  there  is  a  basis  for 
dispensing  with  a  30-day  delay  of  the 
effective  date  since  the  changes  made  by 
this  final  rule  are  nonsubstantive. 

Executive  Order  12866 

This  final  rule  has  been  reviewed  by 
OMB  under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  signers  of  this  document  hereby 
certif\'  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
thev  are  defined  in  the  Regulators 
Flexibility  Act.  5  U.S.C.  601-612".  The 
adoption  of  this  final  rule  does  not  make 
substantive  changes.  It  removes 
provisions  that  no  longer  apply  and 
makes  other  changes  for  purposes  of 
clarification. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  programs 
affected  by  this  final  rule  are  64.117. 
64.120.  and  64.124.  The  final  rule  will 
also  affect  the  Montgomery  GI  Bill — 
Selected  Reserve  for  which  there  is  no 


Catalog  of  Federal  Domestic  Assistance 
number. 

List  of  Subjects  in  38  CFR  Part  21 

Administrative  practice  and 
procedure.  Armed  forces,  Civil  rights. 
Claims.  Cnljpges  and  universities, 
C,onflict  of  interests.  Defense 
Department,  Education,  Employment, 
Grant  programs-education.  Grant 
programs-veterans.  Health  care.  Loan 
programs-education.  Loan  programs- 
veterans.  Manpower  training  programs. 
Reporting  and  recordkeeping 
requirements.  Schools,  Travel  and 
transportation  expenses,  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

.Approved:  March  25,  1999. 
Togo  D.  West.  Jr„ 
Secretary  of  Veterans  Affairs. 

Approved:  April  29. 1999. 

Curtis  B.  Taylor, 

Colonel.  U.S.  Army,  Principal  Director, 
(Militar\-  Personnel  Policy) 

Department  of  Defense, 

Approved;  May  27.  1999. 
F.  L.  Ames 

Read  Admiral.  U.S.  Coast  Guard.  Assistant 
Commandant  For  Human  Resources. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  21  is  amended  as 

set  forth  below 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  D — Administration  of 
Educational  Assistance  Programs 

1,  The  authority  citation  for  subpart  D 
is  revised  to  read  as  follows: 

Authority:  lU  U.S.C.  2141  note,  ch.  1606: 
38  U.S.C.  5bl(a).  38  U.S.C.  chs.  30,  32.  34, 
35,  36.  unless  otherwise  noted. 

2.  In  §21.4138.  the  introductory  text 
is  removed;  paragraphs  (c)  and  (d)  are 
removed  and  reserved;  paragraphs  (a) 
and  (bj  are  revised;  and  a  parenthetical 
is  added  to  the  end  of  the  section,  to 
read  as  follows: 

§  21 .41 38    Certifications  and  release  of 
payments. 

(a)  Advance  payments.  [\]  \'.\  will 
make  payments  of  educational 
assistance  in  advance  when: 

(i)  The  veteran.  ser\icemember, 
reser\'ist,  or  eligible  person  has 
specifically  requested  such  a  payment: 

(ii)  The  student  is  enrolled  for  half 
time  or  more: 

(iii)  The  educational  institution  at 
which  the  veteran.  ser\icemember. 
reser\ist.  or  eligible  person  is  accepted 
or  enrolled  has  agreed  to  and  can 
satisfactorily  carry  out  the  provisions  of 


38  U.S.C.  3680(d)(4)(B)  and  (C)  and  (5) 
pertaining  to  receipt,  delivery,  or  return 
of  checks  and  certifications  of  delivery 
and  enrollment; 

(iv)  The  Director  of  the  VA  field 
facility  of  jurisdiction  has  not  acted 
under  paragraph  (a)(4)  of  this  section  to 
prevent  advance  payments  being  made 
to  the  veteran's,  servicemember's, 
reser\'ist's.  or  eligible  person's 
educational  institution; 

(v)  There  is  no  evidence  in  the 
veteran's,  servicemember's,  reservist's, 
or  eligible  person's  claim  file  showing 
that  he  or  she  is  not  eligible  for  an 
advance  payment; 

(vi)  The  period  for  which  the  veteran, 
servicemember.  reservist,  or  eligible 
person  has  requested  a  payment  either — 

(A)  Is  preceded  by  an  interval  of 
nonpayment  of  30  days  or  more;  or 

(B)  Is  the  beginning  of  a  school  year 
that  is  preceded  by  a  period  of 
nonpayment  of  30  days  or  more;  and 

(vii)  The  educational  institution  or  the 
veteran.  ser\icemember.  reservist,  or 
eligible  person  has  submitted  the 
certification  required  by  §  21.7151. 

(2)  The  amount  of  the  advance 
payment  to  a  veteran.  reser\dst.  or 
eligible  person  is  the  educational 
assistance  for  the  month  or  fraction 
thereof  in  which  the  term  or  course  will 
begin  plus  the  educational  assistance  for 
the  following  month.  The  amount  of  the 
advance  payment  to  a  ser\'icemember  is 
the  amount  payable  for  the  entire  term, 
quarter,  or  semester,  as  applicable. 

(3)  VA  will  mail  advance  payments  to 
the  educational  institution  for  delivery 
to  the  veteran,  ser\'icemember,  reservist, 
or  eligible  person.  The  educational 
institution  will  not  deliver  the  advance 
payment  check  more  than  30  days  in 
advance  of  the  first  date  of  the  period 
for  which  VA  makes  the  advance 
payment. 

(4)  The  Director  of  the  VA  field 
station  of  jurisdiction  may  direct  that 
advance  pa\Tnents  not  be  made  to 
individuals  attending  an  educational 
institution  if: 

(i)  The  educational  institution 
demonstrates  an  inability  to  comply 
with  the  requirements  of  paragraph 
(a)(3)  of  this  section: 

(ii)  The  educational  institution  fails  to 
provide  adequately  for  the  safekeeping 
of  the  advance  payment  checks  before 
delivery'  to  the  veteran,  servicemember, 
reservist,  or  eligible  person  or  return  to 
VA;or 

(iii)  The  Director  determines,  based 
on  compelling  evidence,  that  the 
educational  institution  has 
demonstrated  its  inability  to  discharge 
its  responsibilities  under  the  advance 
payment  program. 
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(.Authority:  10  U.S.C.  16136(b):  38  U.S.C. 
3034,  368b(dl) 

(b)  Lump-sum  pavments.  A  lump-sum 
payment  is  a  payment  of  all  educationed 
assistance  due  for  an  entire  quarter, 
semester,  or  term.  \'.-\  will  make  a  lump- 
sum payment  to: 

(DA  veteran  or  servicemember 
pursuing  a  program  of  education  at  less 
than  the  half-time  rate  under  38  U.S.C. 
chapter  30; 

(2)  A  servicemember  pursuing  a 
program  of  education  at  the  half-time 
rate  or  greater  under  38  U.S.C.  chapter 
30.  provided  that  VA  did  not  make  an 
advance  payment  to  the  servicemember 
for  the  term  for  which  a  lump-sum 
payment  would  otherwise  be  due;  and 

(3)  An  eligible  person  pursuing  a 
program  of  education  at  less  than  the 
half-time  rate  under  38  U.S.C.  chapter 
35. 

(Authority:  38  U.S.C.  3034(c).  3680(f)) 

***** 

(The  Office  nf  Management  and  Budget  has 
appr(jvpd  the  information  collection 
requirements  in  this  section  under  control 
number  2'«)0-<)B()4l 

Subpart  G — Post-Vietnam  Era 
Veterans'  Educational  Assistance 
Under  38  U.S.C.  Chapter  32 

3.  The  authority  citation  for  part  21, 
subpart  G  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  chs.  32.  36, 

unlt'ss  otherwise  noted. 

4.  Section  21.5135  is  revised  to  read 
as  follows: 

§21.5135    Advance  payments. 

VA  will  apply  the  provisions  of 
§  21.4138(a)  in  making  advance 
payments  to  veterans  and 
servicemembers. 

(.Xuthontv   ;i8  U.S.C.  3241.  3680) 

Subpart  K— All  Volunteer  Force 
Educational  Assistance  Program 
(Montgomery  Gl  Bill— Active  Duty) 

5.  The  authority  citation  for  part  21. 
subpart  K  continues  to  read  as  follows: 

Authority;  38  L  .S.C.  501(a).  chs.  30,  36, 
unless  otherwise  noted. 

6.  The  heading  of  §  21.7040  is  revised 
to  read  as  follows: 

§21.7040    Categories  of  basic  eligibility. 

7.  The  heading  of:?  2  1.704  J  and  the 
parenthetical  at  the  end  of  the  section 

are  revised  to  read  as  follows: 

§  21 .7042     Basic  eligibility  requirements. 

•  *  *  *  • 

!  i  h'^'  Ottii  e  ot  Management  and  Budget  has 
.([iprovnd  the  information  collection 
requirements  in  this  section  under  control 
number  200n-O5Q4t 


8.  In  §  21.7140,  paragraph  (b)  is 
removed;  paragraphs  (c),  fd],  (e).  (f).  and 
(g)  are  redesignated  as  paragraphs  (b), 
(c),  (d).  (e),  and  (f),  respectively:  and 
paragraph  (a)  is  revised,  to  read  as 
follows; 

§21.7140    Certifications  and  release  of 
payments. 

(a)  Advance  payments  and  lump-sum 
payments.  VA  will  apply  the  provisions 
of  §21. 4138(a)  and  (b)  in  making 
advance  payments  and  lump-sum 
payments  to  veterans  and 
servicemembers . 
(Authority:  38  U.S.C.  3034  and  3680) 


Subpart  L— Educational  Assistance  for 
Members  of  the  Selected  Reserve 

9.  The  authority  citation  for  part  21, 
subpart  L  is  revised  to  read  as  follows: 

Authority:  10  U.S.C.  ch.  1606;  38  U.S.C. 
501(a),  512,  ch.  36,  unless  otherwise  noted. 

10.  In  §  21.7640.  the  authority 
citations  for  paragraphs  (b).  (c),  (e),  and 
(f)  are  amended  by  removing  ";  Pub.  L. 
98-525";  paragraph  (e)  is  amended  by 
removing  "paragraph  (d)  of  this  section" 
and  adding,  in  its  place,  "§  21.4138(a)"; 
and  paragraph  (d)  is  revised  to  read  as 
follows: 

§  21 .7640    Release  of  payments. 

***** 

(d)  Advance  payments  VA  will  apply 
the  provisions  of  §  21.4138(a)  in  making 
advance  payments  to  reservists. 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C. 
3680) 

***** 

[FR  Doc.  99-25284  Filed  9-29-99:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  198-0175a:  FRL-6445-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  San 
Luis  Obispo  County  Air  Pollution 
Control  District,  South  Coast  Air 
Quality  Management  District 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


summary:  EPA  is  taking  direct  final 
action  on  revisions  to  the  California 
State  Implementation  Plan.  The 
revisions  concern  the  recision  of  rules 
from  the  San  Luis  Obispo  County  Air 


Pollution  Control  District  (SLOCAPCD) 
and  the  South  Coast  Air  Quality 
Management  District  (SCAQMD).  The 
intended  effect  of  this  action  is  to  bring 
the  SLOCAPCD  and  the  SCAQMD  State 
Implementation  Plans  (SIP)  up  to  date 
in  accordance  with  the  requirements  of 
the  Clean  Air  Act.  as  amended  in  1990 
(CAA  or  the  Act).  EPA  is  finalizing  the 
approval  of  these  recisions  from  the 
California  SIP  under  provisions  of  the 
CAA  regarding  EPA  action  on  SIP 
submittals.  SlPs  for  national  primary 
and  secondary  ambient  air  quality 
standards,  and  plan  requirements  for 
nonattainment  areas. 
DATES:  This  rule  is  effective  on 
November  29,  1999.  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  November  1,  1999.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  this 
rule  will  not  take  effect. 
ADDRESSES:  Written  comments  must  be 
submitted  to  Andrew  Steckel,  Chief, 
Rulemaking  Office,  Air  Division  at  the 
Region  IX  office  listed  below.  Copies  of 
the  rule  revisions  and  EP  \'s  evaluation 
report  for  each  rule  are  available  for 
public  inspection  at  EPA's  Region  IX 
office  during  normal  business  hours. 
Copies  of  the  submitted  rule  revisions 
are  available  for  inspection  at  the 
following  locations; 

Rulemalcing  Office  (A1R--1),  .^ir  Division, 

I'S.  Environmental  Protection  Agency, 

Region  IX,  75  Hawthorne  Street,  San 

Francisco,  CA  94105 
Environmental  Protection  Agency.  Air 

Docket  (6102).  401    'M"  Street,  S.VV.. 

Washington.  D.C,  20460 
California  /\ir  Resources  Board,  Stationary 

Source  Division.  Rule  Evaluation  Section. 

2020  "L"  Street,  Sacramento,  CA  95812 
San  Luis  Obispo  County  .\'\t  Pollution 

Control  District  3433  Roberto  Court.  San 

Luis  Obispo.  California  93401 
South  Coast  .^ir  Quality  Management 

District,  21 865  East  Copley  Drive.  Diamond 

Bar,  California  91765-4182 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 
A.  Rose.  Rulemaking  Office,  AlR-4.  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX.  75  Hawthorne 
Street.  San  Francisco,  CA  94105, 
Telephone;  (415)  744-1184. 
SUPPLEMENTARY  INFORMATION: 

I.  Applicability' 

The  rules  being  approved  for  recision 
from  the  California  SIP  include; 
SLOCAPCD  Rule  102,  Compliance  bv 
Existing  Installation.  SLOCAPCD  Rule 
408,  Gasoline  Specifications,  and 
SCAQMD  Rule  432.  Gasoline 
Specifications.  The  SLOCAPCD  rule 
recisions  were  submitted  by  the 
California  .\ir  Resources  Board  (CARB) 
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to  EPA  on  August  1.  1997  and  the 
SCAQMD  rule  recision  was  submitted 
bv  CARB  on  September  29.  1998. 

II.  Background 

The  Clean  Air  Act  of  1970  (CAA  or 
the  Act)  requires  the  states  to  develop 
SIPs  to  enable  local  districts  to  attain 
and  maintain  the  national  ambient  air 
quality  standards.  The  rule  recisions 
listed  above  will  not  directly  affect 
emission  reductions.  The  requirements 
of  the  rescinded  rules  have  been 
adopted  by  the  state  or  incorporated 
into  other  rules  at  the  district. 

The  State  of  California  submitted 
these  rule  recisions  for  incorporation 
into  its  SIP  on  August  1,  1997  and 
September  29.  1998.  This  document 
addresses  EPA's  direct-final  action  for 
SLOCAPCD  Rule  102.  Compliance  bv 
Existing  Installation.  SLOCAPCD  Rule 
408.  Gasoline  Specifications,  and 
SCAQMD  Rule  432.  Gasoline 
Specifications.  SLOCAPCD  rescinded 
Rule  102  and  Rule  408  on  March  26, 
1997  and  SCAQMD  rescinded  Rule  432 
on  lulv  10.  1998,  The  recision  of 
SLOCAPCD  Rules  102  and  408  was 
found  to  be  complete  on  September  30. 
1997  and  the  recision  of  SCAQMD  Rule 
432  was  found  to  be  complete  on 
Januan,'  26,  1999,  These  rule  recisions 
were  found  complete  pursuant  to  EPA's 
completeness  criteria  that  are  set  forth 
in  40  CFR  part  51.  appendix  \'  ■  and  are 
being  finalized  for  approval  into  the  SIP, 

SLOCAPCD  Rule  102,  Compliance  by 
Existing  Installation,  was  created  to 
bring  existing  installations  into 
conformity  with  the  District  rules  and 
regulations  as  adopted  in  1976.  Since 
that  time.  Rule  202,  Permits,  was 
adopted  and  approved  and  is  sufficient 
to  achieve  compliance  with  the 
SLOCAPCD  rules  and  regulations  and 
the  previous  goals  of  Rule  102.  Because 
Rule  102  is  no  longer  necessary  and. 
therefore,  redundant,  the  rule  was 
rescinded  by  the  district  governing 
board. 

SLOCAPCD  Rule  408,  Gasoline 
Specifications  and  SCAQMD,  Rule  432. 
Gasoline  Specifications  prohibit  the  sale 
or  supply  of  gasoline  with  a  degree  of 
unsaturation  greater  than  Bromine 
Number  30.  The  California  Legislature 
adopted  a  bill  which  delegates  the 
authority  to  regulate  and  enforce  fuel 
specifications  to  the  California  Air 
Resources  Board  (CARB).  As  a  result  of 
the  legislation,  the  requirements  of 
SLOCAPCD  Rule  408  and  SCAQMD 
Rule  432  are  no  longer  in  effect, 


EP.-^  adopted  the  completeness  criteria  on 
Febman-  Ifi.  1990  (55  FR  5830)  and,  pursuant  to 
section  nO(k)(l)(.M  of  the  C.^A.  revised  the  criteria 
on  August  26,  1991  (56  FR  42216). 


therefore,  these  rules  were  repealed  by 
their  respective  district  governing 
boards. 

III,  EPA  Evaluation  and  Action 

EPA  has  evaluated  all  the  appropriate 
background  and  submittal 
documentation  for  these  recisions.  EPA 
has  determined  that  the  recision  of 
SLOCAPCD  Rule  102  is  approvable 
since  the  requirements  for  permit 
compliance  are  embodied  in 
SLOCAPCD  Rule  202. 

EPA  has  also  determined  that  the 
recision  of  SLOCAPCD  Rule  408  and 
SCAQMD  Rule  432  is  approvable  since 
the  CARB  now  regulates  fuel 
specifications. 

The  rule  recisions  are  consistent  with 
the  CAA.  EPA  regulations,  and  EPA 
policv.  Therefore,  the  recision  of 
SLOCAPCD  Rules  102  and  408  and 
SC,-\QMD  Rule  432  are  being  approved 
under  section  110(k)(3)  of  the  CAA  as 
meeting  the  requirements  of  section 
!  10(a)  and  part  D. 

EP.-X  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
\iews  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  Ho'vever,  m  th*'  pmpdsed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
sh(5uld  adverse  comments  be  filed.  This 
rule  will  be  effective  November  29. 
1999.  without  further  notice  unless  the 
Agencv  receives  ad\erse  comments  by 
November  1,  1999. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  timelv 
w ithdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  on  this 
rule  should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
ad\ised  that  this  rule  is  effective  on 
November  29.  1999.  and  no  further 
action  will  be  taken  on  the  proposed 
rule. 

IV,  Administrative  Requirements 

A  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E,0,) 
12866,  Regulatory  Planning  and  Review, 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
Enhancing  the  Intergovernmental 
Partnership.  EPA  may  not  issue  a 


regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  State, 
local  or  tribal  government,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA"s  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  wTitten 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulator\'  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E,0,  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997). 
applies  to  any  mle  that:  (1)  is 
determined  to  be  "economically 
significant  "  as  defined  under  E.G. 
12866, and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  E.O.  13045  because  it  does 
not  involve  decisions  intended  to 
mitigate  environmental  health  or  safety 
risks, 

D.  Executive  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments.  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
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necessarv'  to  pav  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  E.xecutive  (3rder  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summarv  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timelv  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule, 

E  Regulator},-  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I.  part  D  of 
the  Clean  Air  Act  do  not  create  any  new- 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  1  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
cimstitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  .Air  .Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F  L  'nfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act"),  signed 


into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  SlOO 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  SlOO  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action, 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulator}'  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U,S,  Senate, 
the  U,S,  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  ofthe  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U,S,C, 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  ofthe  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  29, 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 


enforce  its  requirements,  (See  section 
307(b)(2),) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated;  September  14.  1999. 
Keith  Takata, 
.■\rtina  Ht'iiiondl  .Administrator.  Region  IX. 

Part  52,  Chapter  I,  Title  40  ofthe  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  l.S.C.  7401  et  seq. 

Subpart  F — California 

2,  Section  52,220  is  amended  by 
adding  paragraphs  (c)(32)(iv){F)  and 
(35)(xii)(G)  to  read  as  follows: 

§  52.220    Identification  of  plan. 

***** 

(c)*   *   * 
(32)  *    *    * 
(iv)  *    *    * 

(F)  Previously  approved  on  June  14, 
1978  and  now  deleted  without 
replacement  Rule  432, 
***** 

(35)  *    *    * 
(xii)  *   *   * 

(G)  Previously  approved  on  .August  4, 
1978  and  now  deleted  without 
replacement  Rules  102  and  408. 
***** 

I  PR  Doc.  99-2.5304  Filed  9-29-99;  8:45  am] 

BILLING  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[DC04O-2016;  FRL-6448-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  District 
of  Columbia;  GSA  Central  and  West 
Heating  Plants 

AGENCY:  Environmental  Protection 

Agency  (EPA), 

ACTION:  Direct  final  rule, 

summary:  EPA  is  taking  direct  final 
action  approving  revisions  to  the 
District  of  Columbia  State 
Implementation  Plan  (SIP).  The 
revisions  consist  of  portions  of  an 
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operating  permit  which  reduce  sulfur 
dioxide  (SO;)  emissions  from  two 
steam-generating  facilities  located  in  the 
District  of  Columbia.  The  intent  of  this 
action  is  to  approve,  as  SIP  revisions, 
portions  of  the  operating  permit  issued 
by  the  District  of  Columbia  on  October 
17,  1997  to  the  General  Services 
Administration  (GSA)  for  its  Central 
Heating  and  Refrigeration  Plant  and 
West  Heating  Plant  in  accordance  with 
the  requirements  of  the  Clean  Air  Act 
(the  Act). 

DATES:  This  rule  is  effective  on 
November  29.  1999  without  further 
notice,  unless  EPA  receives  adverse 
written  comment  by  November  1.  1999. 
If  EPA  receives  such  comments,  it  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect, 

ADDRESSES:  Written  comments  should 
be  mailed  to  Walter  Wilkie.  Acting 
Chief.  Technical  Assessment  Branch. 
Mailcode  3AP22.  U.S.  Environmental 
Protection  Agency.  Region  III.  1650 
Arch  Street.  Philadelphia.  Pennsylvania 
19103  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency. 
Region  III.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW, 
Washington,  DC  20460;  District  of 
Columbia  Department  of  Public  Health. 
Air  Quality  Division,  51  N  Street.  N.E.. 
Washington.  DC  20002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  Lohman  (215)  814-2192.  or  by  e- 
mail  at  lohman.denny@epa.gov. 
SUPPLEWENTARY  INFORMATION: 

I.  Background 

On  October  23.  1997,  the  District  of 
Columbia  submitted  a  formal  revision  to 
its  SIP.  The  SIP  revision  consisted  of  an 
October  17.  1997  operating  permit 
issued  by  the  District  of  Columbia  to 
GSA  for  its  Central  Refrigeration  and 
Heating  Plant  (CHRP)  and  West  Heating 
Plant  (WHP).  On  December  16,  1998,  the 
District  submitted  an  amendment 
intended  to  clarifx'  the  scope  of  its  of 
October  23,  1997  submittal.  The 
amendment  clarified  that  the  District  is 
only  requesting  that  portions  of  the 
operating  permit  be  approved  and 
incorporated  into  the  SIP.  EPA  is 
approving  all  of  the  portions  of  the 
permit  requested  by  the  District  in  its 
December  16,  1998  submittal.  While  the 
other  provisions  of  the  operating  permit 
are  federally  enforceable  pursuant  to 


Title  V  of  the  Act,  certain  SO. 
provisions  are  being  approved  as  SIP 
revisions  because  they  are  needed  to 
ensure  attainment  of  the  annual 
National  Ambient  Air  Qualitv  Standards 
(NAAQS)  set  for  SO:. 

II.  Summary  of  SIP  Revision 

The  operating  permit  iinpdses 
emission  limits  for  SO;  and  establishes 
restrictions  on  fuel  burning  capabilities 
to  minimize  SO;  from  the  plants.  The 
operating  permit  requires  the 
combustion  of  natural  gas  at  all  times  at 
GSAs  CHRP  and  WHP!  There  is, 
however,  a  provision  for  the  use  of  No. 
2  "on-road  Diesel"  fuel  with  a 
maximum  sulhir  content  of  five 
hundredths  weight  percent  (O.Q5%wi ) 
during  periods  of  natural  gas  service 
interruption  bv  the  supplier.  In  addition 
to  limiting  the  sulfur  content  of  the  fuel 
that  may  be  combusted  during  periods 
of  natural  gas  interruption,  the  permit 
also  limits  the  total  gallons  per  calendar 
vear  that  mav  be  combusted  at  each 
facility.  These  restrictions  on  fuel  type 
and  usage  have  significantly  reduced 
the  SO;  emissions  from  these  plants  to 
the  point  where  such  emissions  presents 
a  negligible  potential  for  impact  on  the 
surrounding  area.  Under  the  existing 
SIP,  the  average  annual  SO;  emissions 
for  CHRP  and  WHP  were  523  and  626 
tons  per  year,  respectively,  during  the 
period  of  1980  to  1990.  inclusiveh.  The 
provisions  of  the  operating  permit, 
which  are  the  subject  of  this  SIP 
revision,  restrict  annual  SO;  emissions 
to  17  tons  per  vear  at  CHRP  and  12  tons 
per  vear  at  WHP 

The  permit  provisions  being  approved 
as  SIP  revisions  also  require  GSA  to 
report  the  necessary  information  to 
ensure  compliance  with  the  annual 
emission  limits.  The  principle 
compliance  determination  method  is  the 
use  of  continuous  emissions  monitoring 
when  combusting  natural  gas  or  No.  2 

on-road  Diesel'  fuel  In  addition,  the 
District  requires  fuel  analysis  or  fuel 
certification  substantiating  the 
maximum  hydrogen  sulfide  and  weight 
percent  sulfur  of  the  gas  or  oil 
consumed.  GSA  must  submit  quarterly 
reports  for  each  boiler  at  CHRP  and 
WHP  including:  hours  of  service,  types 
and  quantities  of  fuel  combusted,  fuel 
composition  and  heat  content,  service 
interruptions  and  total  tons  of  SO: 
emitted  on  a  monthly  basis  and  on 
rolling  12  month  basis.  Monthlv  reports 
are  to  be  prepared  demonstrating  GSA's 
maintenance  of  the  NAAQS  for  SO:  in 
the  vicinity  of  the  two  facilities.  Sulfur- 
in-fuel  reports  are  due  each  month 
detailing  specific  information  about  fuel 
oil,  if  any,  that  was  burned  during  the 
month,  the  level  of  reporting  detailed 


above  provides  adequate  assurance  that 
the  compliance  status  of  GSA  can  be 
quickly  and  accurately  tracked  at  all 
times. 

EPA  has  determined  that  the  portions 
of  GSA's  operating  permit  which  the 
District  of  Columbia  has  requested  be 
approved  as  SIP  revisions  serve  to 
strengthen  the  District  of  Columbia  SO: 
SIP,  and  EPA  is  therefore  approving  the 
District's  request. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comment.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
document  that  will  serve  as  the  proposal 
to  approve  the  District's  SIP  revision  if 
adverse  comments  are  filed.  This  rule 
will  be  effective  on  November  29,  1999 
without  further  notice  unless  EPA 
receives  adverse  comment  by  November 
1,  1999.  If  EPA  receives  adverse 
comment,  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect.  EPA  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time. 

III.  Final  Action 

EPA  is  approving,  as  a  revision  to  the 
District  of  Columbia  SIP,  the  District's 
December  16,  1998  submittal  (amending 
its  October  23,  1997  submittal) 
consisting  of  portions  of  the  operating 
permit  issued  by  the  District  on  October 
17,  1997  to  GSA  for  its  Central  and  West 
Heating  Plants. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  review  under  E.0. 12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  EPA  complies  by 
consulting,  E.O.  requires  EPA  to  provide 
to  the  Office  of  Management  and  Budget 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
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of  affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition.  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory'  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

E.O,  13045.  entitled  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  •  (62  FR  19885, 
April  23.  1997),  applies  to  any  rule  that 
the  EPA  determines  (1)  is  "economically 
significant,"  as  defined  under  E.O. 
12866,  and  (2)  the  environmental  health 
or  safety  risk  addressed  by  the  rule  has 
a  disproportionate  effect  on  children.  If 
the  regulatorv  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  whv  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  final  rule  is  not  subject  to  E.O. 
13045  because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
bv  E.O.  12866.  and  it  does  not  address 
an  environmental  health  or  safety  risk 
that  would  have  a  disproportionate 
effect  on  children. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessarv  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  EP.\  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  descriptitm  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summarv  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 


Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities."  Today's  rule 
does  not  significantly  or  uniquely  affect 
the  communities  of  Indian  tribal 
goveriunents.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  does  not  create  any 
new  requirements  but  simply  apf)fove 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  natm-e  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SlPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U,S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  SlOO 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 


to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  SlOO  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  ef  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copv  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804. 
however,  exempts  from  section  801  the 
following  types  of  rules:  rules  of 
particular  applicability;  rules  relating  to 
agencv  management  or  personnel;  and 
rules  of  agency  organization,  procedure, 
or  practice  that  do  not  substantially 
affect  the  rights  or  obligations  of  non- 
agency  parties.  5  U.S.C.  804(3).  EPA  is 
not  required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  pertaining  only  to  the 
General  Services  Administration's 
(GSA)  Central  Heating  and  Refrigeration 
Plant  and  West  Heating  Plant  located  in 
the  District  of  Columbia. 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  29, 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule,  pertaining  to  GSA's 
operating  permit  for  its  Central  and 
West  heating  plants,  does  not  affect  the 
finalitv  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  approving 
portions  of  the  District's  operating 
permit  issued  to  GSA  for  its  Central  and 
West  heating  plants  may  not  be 
challenged  later  in  proceedings  to 
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enforce  its  requirements.  (See  section 

307(b)(2),) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Dated:  September  20,  1999. 
W.  Michael  McCabe, 

Regional  Admmistmtor.  Region  III. 
40  CFR  part  52  is  amended  as  follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

.\uthorifv:  42  U.S.C.  7401  et  seq. 

Subpart  J — District  of  Columbia 

2.  In  Section  52.470,  the  entry  for 
GSA  permit-to-operate  fuel-burning 
equipment  in  the  "EPA  Approved 
District  of  Columbia  Source-specific 


requirements"  table  in  paragraph  (d)  is 
added  and  the  entry  "None"  is  removed 
to  read  as  follows; 

§52.470     Identification  of  pian. 


(d)  EPA-Approved  District  of 
Columbia  Source-Specific  Requirements 


EPA-Approved  District  of  Columbia  Source-Specific  Requirements 


Name  of  Source 


Permit  number 


State  effective 
date 


EPA  approval 
date 


Comments 


General  Services  Administration 
Central  Heating  and  Refrigera- 
tion Plant  and  West  Heating 
Plant. 


N  A — !t  !S  the  operating  permit 
issued  to  GSA  by  the  Distnct  of 
Columbia  on  October  17.  1997. 


Oct  17.  1997. 


Sept  30,  1999       1  The  follov^ing   portions  of  GSA's 
[page  cite.].  operating    permit    are    not    in- 

cluded in  ttie  SIP:  The  portion 
of  Condition  3  refemng  to  Table 
1,  Table  1 .  Condition  4,  Table  3, 
and  Condition  17. 


[FR  Doc.  99-25422  Filed  9-29-99;  8:45  am] 
BILLING  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[DE039-1026;  FRL-644&-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Delaware;  Enhanced  Motor  Vehicle 
Inspection  and  Maintenance  (l/M) 
Program 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Delaware,  This 
revision  establishes  and  requires  the 
implementation  of  an  enhanced  motor 
vehicle  inspection  and  maintenance 
(I/M)  program  in  the  counties  of  Kent 
and  New  Castle.  The  intended  effect  of 
this  action  is  to  approve  the  Delaware 
enhanced  motor  vehicle  I/M  program  as 
a  SIP  revision  under  the  Clean  Air  Act 
(the  Act). 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  November  1.  1999. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air  Protection 
Division.  U.S.  Environmental  Protection 
Agency,  Region  III,  1650  iArch  Street. 
Philadelphia.  Pennsylvania  1910,3:  and 
Delaware  Department  of  Natural 


Resources  &  Environmental  Control.  89 
Kings  Highwav.  Dnvpr,  Delaware  19903. 
FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Webster.  (215)  814-2033,  or  by  e-mail  at 
Webster. Iill@epa  gov 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  luly  7,  1999  (64  FR  36635),  EPA 

published  a  notice  of  proposed 
rulemaking  (NPR)  for  the  State  of 
Delaware.  The  NPR  proposed  approval 
of  revisions  to  the  SIP  for  an  enhanced 
motor  vehicle  I/M  program.  The  formal 
SIP  revision  was  submitted  bv  the 
Delaware  Department  of  .Natural 
Resources  and  Environmental  Control 
(DNREC)  nn  June  16.  1998  and 
additional  revisions  were  submitted  on 
May  24.  1999.  A  description  of 
Delaware's  submittals  and  EPA's 
rationale  for  our  proposed  action  were 
presented  m  the  NPR  and  will  not  be 
restated  here.  No  public  comments  were 
received  on  the  NPR. 

.additionally.  EPA  is  not  requiring  the 
State  of  Delaware  to  implement  section 
40  CFR  51.356  (a)(4)  dealing  with 
federal  installations  within  I/M  areas  at 
this  time.  The  Department  of  lustice  has 
recommended  to  EP.A  that  these 
provisions  of  the  federal  I/M  regulation 
be  revised  since  it  appears  to  grant 
states  authority  to  regulate  federal 
installations  in  circumstances  where  the 
federal  government  has  not  waived 
sovereign  immunity.  Federally  owned 
vehicles  operated  m  Delaware  are 
required  to  meet  the  same  requirements 
as  Delaware  registered  vehicles,  but  it 
would  not  be  appropriate  to  require 
compliance  with  this  regulation  if  it  is 
not  constitutionally  authorized.  EPA 


will  be  revising  these  provisions  in  the 
future.  EPA  will  review  state  I/M  SIPs 
with  respect  to  this  issue  when  the 
revised  rule  is  final.  EPA  is  neither 
approving  nor  disapproving 
requirements  which  apply  to  federal 
facilities  at  this  time. 

EPA  believes  that  approval  of 
Delaware's  I/M  program  was  sufficiently 
proposed  in  the  rulemaking  process  and 
that  omitting  its  requirements  pursuant 
to  section  40  CFR  51.356(a)(4)  from  this 
approval  would  not  warrant  further 
comment,  because  responsibility  for 
compliance  with  those  requirements 
rests  with  the  Federal  government.  For 
this  reason,  EPA  invokes  the  "good 
cause"  clause  of  the  Administrative 
Procedure  Act  section  553(b)(B)  to  make 
this  change  in  this  final  notice.  It  would 
be  contrar\'  to  the  public  interest  to  take 
final  action  on  these  provisions  which 
may  be  unconstitutional  and  which  EPA 
is  currently  revising. 

II.  Final  Action 

EPA  is  approving  Delaware's  low 
enhanced  I/M  program  as  a  revision  to 
the  Delaware  SIP,  with  the  exception  of 
its  provisions  for  federal  facilities. 

III.  .administrative  Requirements 

A.  Executive  Orders  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory- 
action  from  review  under  E.O.  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Orders  on  Federalism 

Under  E.O.  12875.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 


52658        Federal  Register /Vol    64,  No.  189 /Thursday,  September  30.  1999 /Rules  and  Regulations 


a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessar\'  tr)  pav  the  direct 
compliance  costs  incurred  by  those 
governments.  If  EPA  lomplies  by 
consulting,  E.O.  requires  EPA  to  provide 
to  the  Office  of  Management  and  Budget 
d  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  rogulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
anv  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O,  12875  do  not  apply 
to  this  rule. 

On  August  4.  1999,  President  Clinton 
issued  a  new  executive  order  on 
federalism.  Executive  Order  13132,  (64 
FR  43255  (August  10.  1999),  which  will 
take  effect  on  November  2,  1999.  In  the 
interim,  the  current  Executive  Order 
12612,  (52  FR  41685  (October  30.  1987). 
on  federalism  still  applies  This  rule 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States. 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  12612.  The  rule  affects 
onlv  one  State,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act. 

C.  Executive  Order  13045 

E.O.  13045,  entitled  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
.April  23.  1997).  applies  to  any  rule  that 
the  EPA  determines  ( 1  j  is  "economically 
significant."  as  defined  under  E.O. 
12866,  and  (2)  the  environmental  health 
or  safetv  risk  addressed  by  the  rule  has 
a  disproportionate  effect  on  children.  If 
the  regulatorv  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
t-nvircmmental  health  or  safety  effects  of 
the  planned  rule  <in  children  and 
t'xplain  whv  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency  This  final 
ruif  is  not  subject  to  E.O.  13045  because 
It  is  not  an  economically  significant 


regulatory  action  as  defined  by  E.O. 
12866,  and  it  does  not  address  an 
environmental  health  or  safety  risk  that 
would  have  a  disproportionate  effect  on 
children. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities."  Today's  rule 
does  not  significantly  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generallv  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantia!  number  of  small 
entities  because  SIP  ajjprnyals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new- 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 


to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate:  or  to  private  sector,  of  SI 00 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  20,j  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  SlOO  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 
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H  Ppfifjons  tor  fudirid!  Rp\  ii^w 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  29, 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrati-r  (1 
this  final  rule  to  appro\'e  the  Delduan' 
enhanced  I/M  SIP  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  pptition  for  judicial 
review  ma\'  be  filed,  and  "^hai!  not 
postpone  the  pffertiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 


enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide, 
H\'drocarbons.  Intergovernmental 
rfiations.  Nitrogen  dioxide.  Ozone, 
Rt'}iiirting  and  recordkeeping 
r<>quirements. 

Dated:  September  20.  1999. 
W.  Michael  McCabe, 
Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1,  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


\iith(irit\    42U.S.C.  7401  efseq. 

Subpart  I — Delaware 

2.  In  Section  52.420.  the  table  in 
paragraph  (c)  entitled  "EPA-Approved 
Regulations  in  the  Delaware  SIP"  is 
amended  by  revising  the  entry  for 
Regulation  26 — Motor  Vehicle 
Emissions  Inspections  Program,  and 
adding  an  entry  for  Regulation  31 — Low 
Enhanced  Inspection  and  Maintenance 
Program. 

§52,420     Identification  of  plan 

♦  --..« 

(c)  EPA  approved  regulations. 


EPA-APPROVED  Regulations  in  the  Delaware  SiP 


State  citation 

Title  subject 

State 

effective 

date 

EPA 

approval 

date 

Comments 

• 

*                                                                 • 

• 

* 

« 

Regulation  26     MOTOR  VEHICLE  EMISSIONS  INSPECTION  PROGRAM 

Section  1  

Section  2      

Section  3 

Section  4      

Seciion  5 

Section  6      

Section  7      

Section  B       

Section  9         

Tectinicai  Memo- 
randum 1. 

Applicability  and  Definitions 


Genera,  Provisions  

Registration  Requirement 

ExerriDtiOns 

Enforcement  


Compliance.  Wa've's    Extensions  of  Time, 

and  Repairs 
InsDection  Facility  Reaji^en-er-ts     

Certification  ot  Moto^  v'enicie  0*'*icers  


Calibration   ana  "es;   P'oceajres   a'^a   Ap- 

provea  Equipment 
Motor  Vefiicie  inspection  anc  Maintenance 

Program  Vehicle  Tes*  p-oceoure  a^a  Ma- 

ctiine  Calibration 


4/1/90    1/06/92  Regulation  26  provisions  apply  to 

57  FR  351  Sussex  County  only,  effective 

November  1.  1999. 
4/1/90     1/06/92  

57  FR351. 
5/9/85     12/08/86  

51  FR  44068  

4/1/90    01/06/92  

57  FR  351   

7/6/82     10/17/83  

48  FR  46986  

4/1/90     01/06/92   

57  FR  351   

7/6/82     10/17/83  „ 

48  FR  46986  

7/6/82     10/17/83  - 

48  FR  46986  

7/6/82     10/17/83  

48  FR  46986  

4/1/90    01/06/92  

57  FR  351 


Regulation  31     Low  Enhanced  Inspection  and  Maintenance  Program 


Section  1  Applicability 


Section  2 Low  Enhanced  I'M  performance  standard  .... 

Section  3    Network  type  and  program  evaluation  

Section  4     Test  Frequency  and  Convenience  

Section  5     Vehicle     Coverage-except     paragraph     (4) 

which  applies  to  federal  facilities 

Section  6     Test  Procedures  and  Standards  

Section  7  Waivers  and  Compliance  Via  Diagnostic  In- 
spection 

Section  8    Motonst  Compliance  Enforcement  

Section  9    Enforcement  Agamst  Operators  and  Motor 

Vehicle  Technicians 

Section  10    Improving  Repair  EHectiveness  

Section  1 1  ._ Compliance  with  Recall  Notices  

Section  12 On-Roao  Testing 


8/13/98 

8/13/98 
6/11/99 
6/11/99 

6/11/99 


9/30/99  Provisions  apply  to  New 

and  Kent  Counties 

9/30/99  

9/30/99  

9/30/99  

9/30/99  


Castle 


6/11/99  9/30/99 

8/13/98  9/30/99 

8/13/98  9/30/99 

8/13/98  9/30/99 

8/13/98  9/30/99 

8/13/98  9/30/99 

8/13/98  9/30/99 
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EPA-Approved  Regulations  in  the  Delaware  SIP— Continued 


State  citatior 


Title  subject 


State 

effective 
date 


EPA 

approval 

date 


Comments 


Section  13 

Appendix  1(d)  

Appendix  3  (a)(7) 

Appendix  3ic)(2)  . 
Appendix  4ia)  

Appendix  5(a)  

Appendix  5(t)  

Appendix  6(a)  ..... 
Appendix  6(a)(5) 
Append  X  6(a)(8)  , 

Appendix  7(3)  ..... 

Appendix  8(a)  ..... 

Appendix  9(a)  ..... 


Implementation  Deadlines 

Commitment  to  Extend  ttie  l/M  Program  to 

the  Attainment  Date  Letter  from  Secretary 

Tulou  to  EPA  Administrator,  W.  Mictiael 

McCabe 
Extiaust  Emission  Limits  According  to  Model 

Year 

VMAS""^'  Test  Procedure  

Sections  from  Delaware  Criminal  and  Traffic 

Law  Manual. 
Division  of  Motor  Vefiicles  Policy  on  Out-of- 

State  Renewals 

Clean  Screening  Vehicle  Exemption  

Idle  Emissions  Test  Procedures  

Vehicle  Emission  Repair  Report  Form  

Evaporative     System     Integrity     (Pressure) 

Test 
Emission    Repair    Tectinician    Certification 

Process. 
Registration    Denial   System    Requirements 

Definition 
Enforcement  Against  Operators  and  Inspec- 
tors. 


6/11/99  9/30/99 

8/13/98  9/30/99 

8/1 3/98  9/30/99 

6/11/99  9/30/99 

8/1 3/98  9/30/99 

8/13/98  9/30/99 

6/11/99  9/30/99 

6/1 1/99  9/30/99 

8/13/98  9/30/99 

8/13/98  9/30/99 

8/13/98  9/30/99 

8/13/98  9/30/99 

8/13/98  9/30/99 


§52.424    [Amended] 

3.  In  section  52.424,  paragraph  (b)  is 
removed  and  reser\'ed. 
|FR  Dof    9c*-2.i424  Filed  9-29-99;  8:45  am] 
BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[TN  222-1-9928a;  FRL-6448-3] 

Approval  and  Promulgation  of  State 
Plans  For  Designated  Facilities  and 
Pollutants:  Tennessee 

agency:  Environmentdl  Protection 

Agency  (EP.A). 

action:  Direct  final  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 

is  approving  the  section  111(d)  Plan 
submitted  bv  the  Tennessee  Department 
of  Environment  and  Conservation  (DEC) 
for  the  State  of  Tennessee  on  Januarv'  8, 
1999,  for  implementing  and  enforcing 
the  Emissions  Guidelines  (EG) 
applicable  to  existing  Municipal  Solid 
Waste  (MSVV)  Landfills. 
DATES:  This  direct  final  rule  is  effective 
on  November  29,  1999  without  further 
notice,  unless  EPA  receives  significant, 
material,  and  adverse  comment  by 
November  1,  1999.  If  EPA  receives 
adverse  comment,  we  will  publish  a 
timelv  withdrawal  of  the  direct  final 


rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  \ake 
effect. 

ADDRESSES:  You  should  address 
conunents  on  this  action  to  Steven  M. 
Scofield  at  the  EPA,  Region  4  Air 
Planning  Branch,  61  Forsyth  Street,  SW. 
Atlanta,  Georgia  30303. 

Copies  of  documents  related  to  this 
action  are  available  for  the  public  to 
review  diuing  normal  business  hours  at 
the  locations  below.  If  you  would  like 
to  review  these  documents,  please  make 
an  appointment  with  the  appropriate 
office  at  least  24  hours  before  the 
visiting  day.  Reference  file  TN  222-1- 
9928a.  The  Region  4  office  may  have 
additional  documents  not  available  at 
the  other  locations. 

Environmental  Protection  Agency, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW.  Atlanta,  Georgia 
30303.  Steven  M.  Scofield,  404/562- 
9034. 

Tennessee  Department  of  Environment 
and  Conservation,  Division  of  Air 
Pollution  Control.  9th  Floor  L  &  C 
Annex,  401  Church  Street,  Nashville, 
Tennessee  37243-1531. 615/532- 
0554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Davis  at  404/562-9127  or  Steven 
M.  Scofield  at  404/562-9034. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  111(d)  of  the  Clean  Mr 
Act  (Act),  EPA  has  established 


procedures  whereby  States  submit  plans 
to  control  certain  existing  sources  of 
"designated  pollutants."  Designated 
pollutants  are  defined  as  pollutants  for 
which  a  standard  of  performance  for 
new  sources  applies  under  section  111, 
but  which  are  not  "criteria  pollutants  ' 
(i.e.,  pollutants  for  which  National 
Ambient  Air  Quality  Standards 
(NAAQS)  are  set  pursuant  to  sections 
108  and  109  of  the  Act)  or  hazardous  air 
pollutants  (HAPs)  regulated  under 
section  112  of  the  Act.  As  required  by 
section  111(d)  of  the  Act,  EPA 
established  a  process  at  40  CFR  part  60, 
subpart  B,  which  States  must  follow  in 
adopting  and  submitting  a  section 
111(d)  plan.  Whenever  EPA 
promulgates  a  new  source  performance 
standard  (NSPS)  that  controls  a 
designated  pollutant,  EPA  establishes 
EG  in  accordance  with  40  CFR  60.22 
which  contain  information  pertinent  to 
the  control  of  the  designated  pollutant 
from  that  NSPS  source  category  (i.e..  the 
"designated  facility"  as  defined  at  40 
CFR  60.21(b)).  Thus,  a  State,  local,  or 
tribal  agency's  section  111(d)  plan  for  a 
designated  facility  must  comply  with 
the  EG  for  that  source  category  as  well 
as  40  CFR  part  60,  subpart  B. 

On  March  12,  1996.  EPA  published 
EG  for  existing  MSW  landfills  at  40  CFR 
part  60,  subpart  Cc  (40  CFR  60.30c 
through  60.36c)  and  NSPS  for  new 
MSVV  Landfills  at  40  CFR  part  60, 
subpart  WWW  (40  CFR  60.750  through 
60.759).  [See  61  FR  9905-9944.)  The 
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pollutants  regulated  by  the  NSPS  and 
EG  are  MSW  landfill  emissions,  which 
contain  a  mixture  of  volatilp  organic 
compounds  (VOCs),  other  organic 
compounds,  methane,  and  HAPs.  VOC 
emissions  can  contribute  to  ozone 
formation  which  can  result  in  adverse 
effects  to  human  health  and  vegetation. 
The  health  effects  of  HAPs  include 
cancer,  respiratory  irritation,  and 
damage  to  the  nervous  system.  Methane 
emissions  contribute  to  global  climate 
change  and  can  result  in  fires  or 
explosions  when  they  accumulate  in 
structures  on  or  off  the  landfill  site.  To 
determine  whether  control  is  required, 
nonmethane  organic  compounds 
(NMOCs)  are  measured  as  a  surrogate 
for  MSW  landfill  emissions.  Thus. 
NMOC  is  considered  the  designated 
pollutant.  The  designated  facdity  which 
is  subject  to  the  EG  is  each  existing 
MSW  landfill  (as  defined  in  40  CFR 
60.32c)  for  which  construction, 
reconstruction  or  modification  was 
commenced  before  .May  30,  1991. 

Pursuant  to  40  CFR  60.23(a),  States 
were  required  to  either:  (1)  Submit  a 
plan  for  the  control  of  the  designated 
pollutant  to  which  the  EG  applies:  or  (2) 
Submit  a  negative  declaration  if  there 
were  no  designated  facilities  in  the  State 
within  nine  months  after  publication  of 
the  EG  (by  December  12.  1996). 

EPA  has  been  involved  in  litigation 
over  the  requirements  of  the  MSW 
landfill  EG  and  NSPS  since  the  summer 
of  1996.  On  November  13.  1997.  EPA 
issued  a  notice  of  proposed  settlement 
in  .\ational  Solid  Wastes  Sfanagemeni 
Association  v.  Browner,  et.al.  No.  96- 
1152  (D.C.  Cir),  in  accordance  with 
section  1 1 3(g)  of  the  Act.  See  62  FR 
60898.  It  is  important  to  note  that  the 
proposed  settlement  does  not  vacate  or 
void  the  existing  MSW  landfill  EG  or 
NSPS.  Pursuant  to  the  proposed 
settlement  agreement.  EPA  published  a 
direct  final  rulemaking  on  lune  16. 
1998,  in  v.-hich  EPA  is  amending  40  CFR 
part  60,  subparts  Cc  and  WWAV,  to  add 
clarifying  language,  make  editorial 
amendments,  and  to  con'ect 
typographical  errors  See  63  FR  32743- 
32753,  32783-32784.  EPA  regulations  at 
40  CFR  60.23(a)(2)  provide  that  a  State 
has  nine  months  to  adopt  and  submit 
any  necessary-  State  Plan  revisions  after 
publication  of  a  final  revised  emission 
guideline  document.  Thus.  States  are 
not  yet  required  to  submit  State  Plan 
revisions  to  address  the  lune  16.  1998, 
direct  final  amendments  to  the  EG.  In 
addition,  as  stated  in  the  June  16,  1998, 
preamble,  the  changes  to  40  CFR  part 
60,  subparts  Cc  and  WWW,  do  not 
significantly  modif\-  the  requirements  of 
those  subparts   See  63  FR  32744. 
Accordingly,  the  MSW  landfill  EG 


published  on  March  12,  1996,  was  used 
as  a  basis  by  EPA  for  review  of  section 
111(d)  Plan  submittals. 

This  action  approves  the  section 
111(d)  Plan  submitted  by  the  Tennessee 
DEC  for  the  State  of  Tennessee  to 
implement  and  enforce  subpart  Cc. 

II.  Discussion 

The  Tennessee  DEC  submitted  to  EPA 
on  January  8,  1999,  in  addition  to  a 
prior  portion  of  the  plan  submitted  on 
November  16,  1998,  the  following  in 
their  section  111(d)  Plan  for 
implementing  and  enforcing  the 
emission  guidelines  for  existing  MSW 
landfills  in  the  State  of  Tennessee: 
Statutory  and  Legal  Authority; 
Enforceable  Mechanisms:  MSW  Landfill 
Source  and  Emissions  Inventory: 
Emission  Limitations;  Process  for 
Review  and  Approval  of  Collection  and 
Control  System  Design  Plans:  Testing, 
Monitoring.  Recordkeeping,  and 
Reporting:  Compliance  Schedule; 
Demonstration  That  the  Public  Had 
Adequate  Notice  and  Public  Hearing 
Record;  Submittal  of  Progress  Reports  to 
EPA;  Quality  Assurance;  and  applicable 
State  of  Tennessee  codes  and  Tennessee 
DEC  Air  Pollution  Control  regulations. 

The  approval  of  the  Tennessee  State 
Plan  is  based  on  finding  that:  (1)  The 
Tennessee  DEQ  provided  adequate 
public  notice  of  public  hearings  for  the 
proposed  rulemaking  and  State  Plan 
which  allows  the  Tennessee  DEC  to 
implement  and  enforce  the  EG  for  MSW 
landfills:  and  (2)  The  Tennessee  DEC 
also  demonstrated  legal  authority  to 
adopt  emission  standards  and 
compliance  schedules  applicable  to  the 
designated  facilities;  enforce  applicable 
laws,  regulations,  standards  and 
compliance  schedules;  seek  injunctive 
relief;  obtain  information  necessary  to 
determine  compliance:  require 
recordkeeping;  conduct  inspections  and 
tests:  require  the  use  of  monitors: 
require  emission  reports  of  owners  and 
operators:  and  make  emission  data 
publicly  available 

In  the  plan  and  appendix  A.  the 
Tennessee  DEC  cites  the  following 
reference  demonstrating  their  legal 
authority:  Tennessee  Code  Annotated 
68-201-105   On  the  basis  of  these  codes 
of  the  State  of  Tennessee,  the  State  Plan 
is  approved  as  being  at  least  as 
protective  as  the  Federal  requirements 
for  existing  MSW  landfills. 

In  the  plan  and  appendix  B.  the 
Tennessee  DEC  cites  the  enforceable 
mechanism  for  implementing  the  EG  for 
existing  MSW  landfills.  The  enforceable 
mechanisms  are  the  state  regulations 
adopted  by  the  State  of  Tennessee  in 
Tennessee  Ah  Pollution  Control 
Regulations,  Paragraphs  1200-3-7- 


.07(7).  (8),  and  (9).  The  State's 
regulations  meet  the  Federal 
requirements  for  an  enforceable 
mechanism  and  are  approved  as  being  at 
least  as  protective  as  the  Federal 
requirements  contained  in  subpart  Cc 
for  existing  MSW  landfills. 

In  the  plan  and  appendix  B.  the 
Tennessee  DEC  cites  all  emission 
limitations  for  the  major  pollutant 
categories  related  to  the  designated  sites 
and  facilities.  These  limitations  in 
Paragraph  1200-3-7-.07(7)  are 
approved  as  being  at  least  as  protective 
as  the  Federal  requirements  contained 
in  subpart  Cc  for  existing  MSW 
landfills. 

The  plan  describes  the  process  the 
Tennessee  DEC  will  utilize  for  the 
review  of  site-specific  design  plans  for 
gas  collection  and  control  systems.  The 
process  outlined  in  the  Plan  meets  the 
Federal  requirements  contained  in 
subpart  Cc  for  existing  MSW  landfills. 

In  the  plan,  the  Tennessee  DEC  cites 
the  compliance  schedules  adopted  in 
Paragraph  1200-3-7-.07{7)(c)  for  each 
existing  MSW  landfill  to  be  in 
compliance  within  30  months  of  the 
effective  date  of  their  State  regulation 
(effective  on  December  28,  1998).  These 
compliance  times  for  affected  MSW 
landfills  address  the  required 
compliance  time  lines  of  the  EG.  This 
portion  of  the  Plan  has  been  reviewed 
and  approved  as  being  at  least  as 
protective  as  Federal  requirements  for 
existing  MSW  landfills. 

In  appendix  E  of  the  plan,  the 
Tennessee  DEC  submitted  a  source  and 
emission  inventory  of  all  designated 
pollutants  for  each  MSW  landfill  in  the 
State  of  Tennessee.  This  portion  of  the 
plan  has  been  reviewed  and  approved  as 
meeting  the  Federal  requirements  for 
existing  MSW  landfills. 

The  plan  includes  Tennessee's  legal 
authority  to  require  owners  and 
operators  of  designated  facilities  to 
maintain  records  and  report  to  their 
Agency  the  nature  and  amount  of 
emissions  and  any  other  information 
that  may  be  necessary-  to  enable  their 
Agency  to  judge  the  compliance  status 
of  the  facilities.  The  Tennessee  DEC  also 
cites  its  legal  authority  to  provide  for 
periodic  inspection  and  testing  and 
provisions  for  making  reports  of  MSW 
landfill  emissions  data,  correlated  with 
emission  standards  that  apply,  available 
to  the  general  public.  Tennessee  Code 
68-201-105.  Paragraph  120O-3-7-.07(7), 
and  Paragraph  1200-3-9-.02(ll) 
support  the  requirements  of  monitoring, 
recordkeeping,  reporting,  and 
compliance  assurance.  These  Tennessee 
regulations  (appendices  A,  B.  and  C) 
have  been  reviewed  and  approved  as 
being  at  least  as  protective  as  Federal 
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requirements  for  existing  MSW 
landfills. 

The  Plan  outlines  how  the  Tennessee 
DEC  will  provide  progress  reports  of 
Plan  implementation  updates  to  the 
EPA  on  an  annual  basis.  These  progress 
reports  will  includf^-  the  required  items 
pursuant  to  40  CFR  part  60.  subpart  B. 
This  portion  of  the  Plan  has  been 
reviewed  and  approved  as  meeting  the 
Federal  requirement  for  Plan  reporting. 

Consequently,  EPA  finds  that  the 
Tennessee  State  Plan  meets  all  of  the 
requirements  applicable  to  such  plans 
in  40  C;FR  part  60.  subparts  B  and  C. 
The  Tennessee  DEC  did  not,  however, 
submit  evidence  of  authority  to  regulate 
existing  MSW  landfills  in  Indian 
Country.  Therefore.  EPA  is  not 
approving  this  Plan  as  it  relates  to  those 
sources. 

III.  Final  Action 

EP.-\  is  approving  the  State  of 
Tennessee  section  111(d)  Plan,  as 
submitted  on  January  8.  1999.  for  the 
control  of  landfill  gas  from  existing 
MSW  landfills,  except  for  those  existing 
MSW  landfills  located  in  Indian 
Country-.  As  provided  by  40  CFR 
60.28(c].  any  revisions  to  the  Tennessee 
State  Plan  or  associated  regulations  will 
not  be  considered  part  of  the  applicable 
plan  until  submitted  bv  the  Tennessee 
DEC  in  accordance  with  40  CFR  60.28(a) 
or  (b).  as  applicable,  and  until  approved 
by  EPA  in  accordance  with  40  CFR  part 
60,  subpart  B. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EP.A  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  relevant  adverse  comments  be 
filed  This  rule  will  be  effective 
November  29.  1999  without  further 
notice  unless  the  .Agency  receives 
relevant  adverse  comments  by 
November  1.  1999. 

If  the  EP.A  receives  such  comments, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Onlv  parties  interested  in  commenting 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  rule  will  be  effective 
on  November  29,  1999  and  no  further 
action  will  be  taken  on  the  proposed 
rule. 


IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866.  entitled  "Regulatory  Planning 
and  Review.'" 

B.  Executive  Order  12875 

Under  E.O.  12875.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  EPA  complies  by 
consulting,  E.O.  12875  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget  a  description  of  the  extent 
of  EPA's  prior  consultation  with 
representatives  of  affected  state,  local, 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  wTitten 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition.  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates-." 

Today's  rule  does  not  create  a 
mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O,  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  tlie  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  EPA  complies  by 
consulting,  E.O.  13084  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget,  in  a  separately  identified 
section  of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  summary- 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition,  Executive 
Order  13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 


governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatorv  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today"s  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordinglv.  the  requirements  of 
section  3(b)  of  E.O,  13084  do  not  apply 
to  this  rule. 

D.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant""  as  defined  under  E.O. 
12866,  and  (2)  Concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  bv  the  Agencv. 

This  rule  is  not  suhject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generallv  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agencv  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I.  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act. 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry-  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
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its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co..  v.  U.S. 
EPA.  427  U.S.  246.  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetarv  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  private  sector,  of  SlOO 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-effecti\p 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantlv  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  SlOO  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States,  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  m 
the  Federal  Register,  This  rule  is  not  a 
"major  rule"  as  defined  bv  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Re\iew 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  29, 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 


this  final  rule  does  not  affect  the  finalitv 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procediu'e. 
Air  pollution  control.  Intergovernmental 
relations.  Methane.  Municipal  solid 
waste  landfills,  Nonniethane  organic 
c  ompounds.  Reporting  and 
recordkeeping  requirements. 

Dated:  lulv  28.  1999, 
A.  Stanley  Meiburg, 
.■\cting  Regional  Administrator. 
Region  4. 

Part  62  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  62— [AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C,  7401-76719. 

Suijpart  RR— Tennessee 

2.  *?  62.10626  is  amended  hv  adding 
paragraph  (b)(3)  to  read  as  follows; 

§62.10626     Identification  of  plan. 

***** 

(b)  '   *   * 

(3)  State  of  Tennessee  Plan  for 
Implementing  the  Municipal  Solid 
Waste  Landfill  Emission  Guideline 
Requirements  of  40  CFR  part  60.  subpart 
Cc.  submitted  on  Ianuar\'  8.  1999.  bv  the 
Tennessee  Department  of  Environment 
and  Conser\'ation. 
iFR  Dm    99-25431  Filed  &-29-99;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6447-7] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

agency:  Environmental  Protection 

Agency, 

ACTION:  Notice  of  Deletion  for  the 

Anchor  Chemicals  Superfund  Site  from 

the  National  Priorities  List  (NPL). 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  2  announces  the 


deletion  of  the  Anchor  Chi  ni;!  i^s 
Superfund  Site,  located  at  .tOO  West 
John  Street.  Hicksville.  New  York,  from 
the  National  Priorities  List  (NPL).  The 
N".-'L  is  a  list  of  releases  which  are 
identified  as  Appendix  B  of  40  CFR  Part 
300.  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  EPA 
promulgated  the  NCP  pursuant  to 
Section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980.  as  amended  .  (CERCLA).  EPA  and 
the  State  of  New  York  have  determined 
that  all  appropriate  responses  under 
CERCLA  have  been  implemented. 
Moreover.  EP.-^  and  N^'SDEC  have 
determined  that  the  response  activities, 
which  have  been  conducted  at  the  Site 
by  the  responsible  parties,  are  protective 
of  public  health  and  the  environment. 

EFFECTIVE  DATE:  September  30,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Thomas  Taccone,  Remedial  Project 
Manager.  US.  Environmental  Protection 
Agency.  Region  2.  290  Broadway.  20th 
Floor.  New  York.  New  York  10007- 
1866.  Mr.  Taccone  also  may  be  reached 
by  telephone  at  (212)  637-4281  or  by 
electronic  mail  at 
"Taccone.Tom@epamaiI.epa.gov." 

SUPPLEMENTARY  INFORMATION:  The  Site 
to  be  deleted  from  the  NTL  is:  Anchor 
Chemicals  Site.  Hicksville.  New  York. 

A  Notice  of  Intent  to  Delete  for  this 
Site  was  published  in  the  Federal 
Register  on  August  12,  1999  (64  FR 
43970).  The  closing  date  for  comments 
on  the  Notice  of  Intent  to  Delete  was 
September  13.  1999.  EPA  received  no 
comments  and  therefore  has  not 
prepared  a  Responsiveness  Summary. 

EPA.  through  its  listing  of  sites  on  the 
NPL,  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare  or  the  environment. 
Pursuant  to  §  300.425(e)(3)  of  the  NCP, 
any  site  deleted  from  the  NPL  remains 
eligible  for  Fund  financed  action(s)  in 
the  unlikely  event  that  conditions  at  the 
site  warrant  such  future  action.  Deletion 
of  a  site  from  the  NPL  does  not  affect 
responsible  party  liability  or  impede 
agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  Water  supply. 
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natfd;  Spptfimber  16,  1999, 
William  J.  Muszynski, 
Afiing  Rejiionai  Administrator.  Region  2. 

40  CFR  part  300  is  amended  as 

foUow.s: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority;  33  U,S.C.  1321(c)(2);  42  U.S,C, 
960:-9675;  E,0,  12777,  56  FR  54757,  3  CFR, 
1991  Comp.;  p.  351:  E.O.  12580,  52  FR  2923, 

3  CFR.  1987  Comp-;  p   1^3 

Appendix  B— [Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  by  removing  the  site  for 
Anchor  Chemicals.  Hicksville,  New 
York. 

[FR  Dot    94-25435  Filed  9-29-99;  8;45  am] 

BILLING  CODE  6560-5&-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6447-6] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Deletion  for  the  Vestal 

Water  Supplv  Well  4-2  Superfund  Site 

from  the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of* 
the  Vestal  Water  Supply  Well  4-2 
(Vestal  4-2)  Site  in  Vestal.  Broome 
County.  New  York  from  the  National 
Priorit'ies  List  (\PL).  Th»-  NTL  is 
Appendi.x  B  of  40  CFR  Part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  which  EPA  promulgated 
pursuant  to  Section  10.5  of  the 
C.omprehensive  Environmental 
Response.  Compensation  and  Liability 
.Vet  of  1980  (CERCLA).  as  amended. 
EPA  and  the  State  of  New  York  have 
determined  that  the  Vestal  4-2  Site 
poses  no  significant  threat  to  public 
health  or  the  environment  and. 
therefore,  no  further  remedial  measures 
pursuant  to  CERCLA  are  appropriate, 
EFFECTIVE  DATE:  September  30.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorenzo  Thantu.  Remedial  Project 
Manager.  U.S.  Environmental  Protection 
Agency.  Region  II,  290  Broadway,  20th 
Floor,  New Vork.  NY  10007,  (212)  637- 
4240  or  by  electronic  mail  at 
thantu  lorpnzo@epamail.epa.gov. 


SUPPLEMENTARY  INFORMATION:  The  Site 
to  be  deleted  from  the  NPL  is:  Vestal 
Water  Supply  Well  4-2,  Vestal,  Broome 
County,  New  York, 

A  Notice  of  Intent  to  Delete  for  this 
Site  was  published  in  the  Federal 
Register  on.  August  11,  1999  (64  FR 
43641).  The  closing  date  for  comments 
on  the  Notice  of  Intent  to  Delete  was 
September  10,  1999.  EPA  received  no 
comments. 

EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  (Fund)-financed 
remedial  actions.  Pursuant  to  40  CFR 
300.425(e)(3)  of  the  NCP.  any  site 
deleted  from  the  NPL  remains  eligible 
for  Fund-financed  remedial  actions  in 
the  unlikely  event  conditions  at  the  Site 
warrant  such  action.  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection,  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund.  Water 
pollution  control.  Water  supply. 

Dated:  September  16,  1999. 
William  J.  Muszynski, 
Acting  Regional  Administrator,  Region  2. 

For  reasons  set  out  in  the  preamble, 
40  CFR  part  300  is  amended  as  follows: 

PART  300— [AMENDED] 

1,  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U,S,C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR. 
1991  Comp.;  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp,;  p,  193. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  by  removing  the  site  for 
Vestal  Water  Supply  Well  4-2.  Vestal. 
New  York. 

[FR  Doc.  99-25434  Filed  9-29-99;  8:45  am] 

8ILUNG  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6447-9] 

National  Oil  and  Hazardous 
Substances  Contingency  Plan; 
National  Priorities  List 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Deletion  of  the  releases  from  the 
Taylor  Borough  Site  (the  Site)  from  the 
National  Priorities  List  (NPL). 


SUMMARY:  The  EPA  Region  III 
announces  the  deletion  of  the  releases 
from  the  Taylor  Borough  Site  in  Taylor. 
Pennsylvania  from  the  NPL.  The  NPL 
constitutes  appendix  B  of  40  CFR  part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA). 
EPA  and  the  Pennsylvania  Department 
of  Environmental  Protection  (PADEP) 
have  determined  that  all  appropriate 
CERCLA  response  actions  have  been 
implemented  and  that  no  further 
cleanup  by  responsible  parties  is 
appropriate.  Moreover.  EPA  and  PADEP 
have  determined  that  remedial  activities 
conducted  at  the  Site  to  date  have  been 
protective  of  public  health,  welfare  and 
the  environment. 

EFFECTIVE  DATE:  September  30.  1999. 
ADDRESSES:  Comprehensive  information 
on  this  release  is  available  for  viewing 
at  the  Site  information  repositories  at 
the  following  locations: 
U.S.  EPA  Region  III.  1650  Arch  Street. 
Philadelphia.  PA  19103.  215-814- 
3199 
Tavlor  Borough  Municipal  Building. 

122  Union  Street,  Taylor,  PA  18517. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  de  los  A.  Garcia  (3HS21). 
Remedial  Project  Manager.  U.S. 
Environmental  Protection  Agency,  1650 
Arch  Street.  Philadelphia.  PA  19103, 
215-814-3199. 

SUPPLEMENTARY  INFORMATION:  The 
release  to  be  deleted  from  the  NPL  is: 
Tavlor  Borough  Site  located  in  Taylor, 
Lackawanna  County,  Pennsylvania. 

A  Notice  of  Intent  to  Delete  the 
releases  from  this  Site  was  published  on 
August  19.  1999  (64  FR  45224).  The 
closing  date  for  comments  on  the  Notice 
of  Intent  to  Delete  the  releases  was 
August  18.  1999.  EPA  received  two 
letters  from  citizens  in  regard  to  the 
notice  during  the  comment  period.  One 
of  the  letters  only  requested  that  the 
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releases  from  the  Site  not  be  deleted 
from  the  \TL.  however,  no  other 
information  was  included  with  this 
request.  The  other  letter  requested 
information  about  what  happens  once 
the  releases  from  the  Site  are  deleted 
from  the  N'PL  and  expressed  concerns 
about  the  effects  of  the  Site  on  the 
health  of  people  who  live  in  the  vicinity 
of  the  Site,  A  response  letter  was  sent 
to  each  of  these  citizens  and  a 
responsiveness  summary'  was  prepared 
in  regard  to  these  two  letters.  A  copy  of 
the  responsiveness  summary  is  in  the 
Site  administrative  record. 

The  EPA  identifies  releases  which 
appear  to  present  a  significant  risk  to 
public  health,  welfare  or  the 
environment,  and  it  maintains  the  NFL 
as  the  hst  of  those  sites.  Releases  on  the 
NPL  may  be  the  subject  of  remedial 
actions  financed  bv  the  Hazardous 
Substance  Superfund  Response  Trust 
Fund  (Fund).  Pursuant  to  §  300.425(e)(e) 
of  theJMCP.  any  release  deleted  from  the 
NPL  remains  eligible  for  Fund-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  Site  warrant  such 
action. 

Deletion  of  a  release  from  the  NPL 
does  not  affect  responsible  party 
liability  or  impede  agency  efforts  to 
recover  cost  associated  with  response 
efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals.  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  September  22.  1999. 
W.  Michael  McCabe. 

Regional  Administrator.  USEPA  Region  III. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  300  is  amended 

as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

.\uthoritv:  33  U.S.C.  1321  (c)(2):  42  U.S.C. 
9601-965"!  E.O.  12777.  56  FR  54757, 3  CFR, 
1991  Comp..  p,  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p   193. 

Appendix  B — [Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  bv  removing  the  site:  Tavlor 
Borough  Dump.  Taylor  Borough. 
Pennsylvania. 

iFR  Doc.  99-25433  Filed  9-29-99:  8:45  am) 

BILLING  CODE  6560-50-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

[HCFA-4121-FC] 
RIN  0938-AG48 

Medicare  Program:  Telephone 
Requests  for  Review  of  Part  B  Initial 
Claim  Determinations 

agency:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACTION:  Final  rule  with  comment  period. 

SUMMARY:  Currently,  our  regulations 
allow  beneficiaries,  providers,  and 
suppliers  (defined  as  physicians  or 
other  practitioners,  or  entities  other  than 
a  provider),  who  are  entitled  to  appeal 
Medicare  Part  B  initial  claim 
determinations,  to  request  a  review  of 
the  carrier's  initial  determination  in 
writing.  This  final  rule  allows  those 
review  requests  to  be  made  by  telephone 
and  allows  the  carrier  to  conduct  the 
review  by  telephone,  if  possible.  The 
use  of  telephone  requests  supplements, 
and  does  not  replace,  the  current 
written  procedures  for  initiating 
appeals.  This  telephone  option  also 
improves  carrier  relationships  with  the 
beneficiary,  provider,  and  supplier 
communities  by  providing  quick  and 
easy  access  to  the  appeals  process. 
Carriers  will  make  accommodations  to 
enable  a  hearing  impaired  individual 
access  to  the  telephone  review  process. 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  Fpbruary  1.  2000. 

Comment  date:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p,m.  on  November  29, 
1999. 

ADDRESSES:  Mail  an  original  and  3 
copies  of  written  comments  to  the 
following  address;  Health  Care 
Financing  .administration.  Department 
of  Health  and  Human  Services. 
Attention:  HCFA-4121-FC.  P.O.  Box 
9013,  Baltimore,  MD  21244-9013 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosalind  Little,  (410)  786-6972. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  current  Medicare  regulations  at 
42  CFR  Part  405.  Subpart  H,  a  party  (a 
person  enrolled  under  Part  B  of 
Medicare,  his  or  her  assignee,  or  other 
entity  having  standing  to  appeal  the 
determination  in  question),  that 
indicates  dissatisfaction  with  a  Part  B 
initial  claim  determination  by  a  carrier. 
is  entitled  to  have  a  earner  review 


conducted  in  accordance  with 
regulations  set  forth  in  §405.807 
(Review  of  initial  determination)  and 
section  12010  of  the  Medicare  Carriers 
Manual  (MCM).  However,  if  the 
appellant  is  not  a  proper  party  or  the 
request  for  appeal  review  is  not  filed 
timely,  the  appellant's  request  may  be 
dismissed. 

Currently,  a  request  for  the  carrier 
review  of  an  initial  claim  determination 
is  to  be  made  in  writing  and  filed  with 
us,  at  an  office  of  the  carrier,  or  at  an 
office  of  the  Social  Security 
Administration  (SSA).  The  carrier  must 
provide  a  period  of  6  months  after  the 
date  of  the  notice  of  its  initial 
determination  within  which  a  party  may 
request  review.  The  carrier  may,  upon 
request  by  the  party  affected,  extend  the 
period  for  requesting  the  review. 

On  July  10.  1995,  we  published  a 
proposed  rule  in  the  Federal  Register 
(60  FR  35544)  that  would  change  the 
Medicare  regulations  to  allow  a  party  to 
request  the  carrier  review  of  its  Part  B 
initial  claim  determination  by  telephone 
or  by  electronic  transmission,  in 
addition  to  the  current  provisions  for  a 
wTitten  request. 

n.  Provisions  of  the  Proposed 
Rulemaking 

In  the  proposed  rule,  we  stated  that 
the  reason  for  allowing  parties  to 
request  the  review  of  a  carrier's  initial 
claim  determination  by  telephone  or 
electronic  transmission,  in  addition  to 
submitting  wTitten  requests,  was  that  we 
recognized  that  both  physicians  and 
beneficiaries  often  call  the  carrier  to 
dispute  a  determination,  to  ask  for 
clarification,  or  to  protest  a  denial.  We 
also  recognized  that  the  current  review 
process  requiring  a  party  to  submit  a 
vn-itten  request  for  z  review  can  take 
considerable  time  and  effort.  This  is 
because  at  times  it  can  be  difiicult  to 
properly  explain  a  problem  or  ask  a 
question  in  writing.  In  addition,  a 
written  request  provides  no  opportunity 
for  the  dialogue  that  allows  parties  to 
discuss  the  issues  and  provide  detailed 
explanations. 

The  proposed  rule  stated  that 
telephone  or  electronic  requests  for 
review  of  Health  Maintenance 
Organizations  (HMOs)  and  Peer  Review 
Organizations  (PROs)  Part  B  initial 
determinations  must  be  made  in 
wTiting.  This  rule  does  not  apply  to 
HMO  and  PRO  appeal  determinations. 
A  party  can  initiate  an  appeal  of  a 
determination  by  an  HMO  under  42  CFR 
417,616  and  a  determination  by  a  PRO 
under  42  CFR  473, 18(a). 

The  )uly  10.  1995  rule  proposed  to 
limit  electronic  requests  for  review  to 
those  entities  that  electronically  bill 
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their  claims  to  a  carrier  system  that  has 
the  capability  to  receive  claims 
t'lpctrunically  and,  therefore,  would  also 
he  able  to  receive  electronic  requests  for 
review. 

We  also  proposed  to  change  the 
c:urrent  appeal  period  of  6  months  to 
180  davs  and  tn  further  provide  a  150- 
(iav  appeal  period  for  telephone 
recjuests  for  review  within  that  180-day 
period.  We  made  this  proposal  to  allow 
an  additional  30  days  for  the  appellant 
to  submit  a  written  request  for  review  in 
the  event  thev  were  unable  to  reach  the 
carrier  by  telephone. 

The  proposed  rule  also  gave  an 
overview  of  how  we  expected  the 
telephone  and  electronic  process  to 
work 

III.  Analysis  of  and  Responses  to  Public 
Comments 

In  response  to  the  luly  10. 1995 
proposed  rule,  we  received  14  timely 
Items  of  correspondence.  The  majority 
uf  the  commenters  supported  our  efforts 
to  improve  and  expedite  the  review  and 
appeals  process.  Six  of  the  14  comments 
rt'ceived  concerned,  in  part,  the 
t'li'ctronic  request  aspects  of  the 
()ropose(i  regulation.  Since  issuing  the 
proposed  rule,  we  have  determined  that 
technical  circumstances  beyond  our 
(ontrol  will  not  permit  us  to  offer  the 
option  of  electronically  requesting 
reviews  of  initial  claims  determinations, 
and  we  are,  therefore,  withdrawing  that 
provision  of  the  proposed  rule.  In  the 
future,  however,  we  may  consider 
offering  providers,  physicians,  and 
suppliers  the  option  of  requesting  a 
review  of  their  intitial  determnation 
flectronicallv.  In  order  to  offer  this 
option  we  would  need  to  obtain  an 
approved  appeals  data  set  from  the 
.WSI  Xl2  Committee  which  then  would 
need  to  be  adopted  bv  the  DHHS  as  a 
HIP.\A  data  sandard  We  are  soliciting 
comments  on  the  feasibility  and  benefit 
of  providing  this  option.  We  would  also 
like  to  know  any  cost  you  believe  you 
would  incur  to  use  this  option. 

We  are  not  responding  in  detail  to 
specific  comments  relating  to  the 
electronu  ri'qut's's  However,  we 
provide  th^'  tollnvving  overview  of  those 
comments  and  our  general  response. 
Two  commenters  specifically  supported 
our  desire  to  offer  this  option.  One 
commenter  suggested  that  we  should 
wait  until  the  Medicare  Transaction 
Svstem  comes  online  before  making  this 
option  available  As  noted,  we  are  not 
offering  this  option  due  to  technical 
circumstances  beyond  our  control. 
There  were  three  technical  comments. 
One  comment  concerned  the  cost  of 
processing  electronic  requests.  The 
second  comment  concerned  protecting 


the  privacy  of  the  beneficiary.  The  third 
comment  concerned  the  complexity  of 
handling  non-assigned  claims 
electronically. 

With  respect  to  the  first  comment, 
since  we  proposed  to  offer  that  option 
only  to  those  providers  that  bill 
electronically  and  only  where  the 
carriers  could  receive  and  process 
claims  electronically,  there  would  have 
been  no  additional  costs  to  the  supplier. 
provider,  or  carrier.  With  respect  to  tlie 
second  comment,  we  would  protect  the 
privacy  of  the  beneficiary  by 
maintaining  the  requirement  to  have 
either  a  letter  signed  by  the  beneficiar>' 
naming  a  representative,  or  an 
Appointment  of  Representative  form 
signed  by  the  beneficiary  to  be  received 
by  the  carrier  before  any  information 
could  be  released  to  someone  other  than 
that  beneficiary.  Finally,  the  same 
document  used  to  verify  assignment 
would  have  been  required  to  be 
delivered  to  the  carrier  by  courier,  by 
mail,  or  by  facsimile  before  any  non- 
assigned  claim  would  have  been 
processed  and  before  any  Medicare 
payment  would  have  been  released. 

The  following  is  a  summary  of  those 
comments  received  pertaining  to 
telephone  requests  for  reviews  of  initial 
claims  determinations  and  our  response. 

Comment:  One  commenter  questioned 
whether  the  rule  included  the  Part  B 
review  process  for  Part  A 
intermediaries. 

Response:  Yes.  it  does.  For  the 
purposes  of  42  CFR  part  405,  Subpart  H. 
the  term  "carrier"  also  refers  to  an 
"intermediary"  that  has  entered  into  a 
contract  with  the  Secretary  under 
section  1816  of  the  Social  Security  Act 
(the  Act)  and  is  authorized  to  make 
determinations  with  respect  to  Part  B 
provider  or  supplier  services. 

Comment:  One  commenter  stated  that 
currently  HCFA  determines  the 
timeliness  of  filing  a  request  for  a  Part 
B  review  by  the  postmark  on  the 
envelope  of  the  written  request  and 
asked  if  timeliness  of  filing  requests  by 
telephone  would  be  determined  by  a 
telephone  log. 

Response:  Carriers  may  record 
requests  for  reviews  received  by 
telephone  either  in  a  manual  log  or  in 
a  computer  database.  The  record  will 
show  the  date  of  the  incoming  request 
and  other  pertinent  information.  The  log 
date  will  be  used  to  record  whether  the 
request  was  received  within  the  6- 
month  period,  and  will  show  how  long 
it  took  the  carrier  to  complete  the 
appeal. 

Comment:  One  commenter 
recommended  that  the  percentage  of 
calls  monitored  be  set  at  the  carrier's 
discretion  instead  of  the  10  to  15 


percent  level  indicated  in  the  proposed 
MCM  instructions  addressing  this  final 
rule  that  have  been  circulated  to 
carriers. 

Response:  Issues  dealing  with  how 
carriers  will  monitor  telephone  calls 
and  what  percentage  of  calls  will  be 
monitored  each  month  will  be  included 
in  forthcoming  MCM  instructions. 
When  we  issue  the  MCM  instructions 
for  the  telephone  review  process,  they 
will  state  the  percentage  of  calls  that 
must  be  monitored  each  month. 

Comment:  One  commenter  asked  if 
we  could  outline  what  is  considered  a 
reasonable  timeframe  for  the  processing 
of  an  appeal. 

Response:  In  many  cases,  telephone 
reviews  will  be  handled  at  the  time  of 
the  call.  Some  carriers  do  not  have 
dedicated  lines  for  telephone  reviews. 
In  these  cases,  when  the  parties  call  in. 
someone  will  take  the  information  from 
the  caller,  then  pass  that  information  to 
the  section  that  will  return  the  call 
When  possible,  the  review  will  be 
performed  at  that  time.  When  the 
telephone  reviews  are  not  handled 
during  the  initial  call,  we  expect  the 
return  call  to  be  processed  within 
approximately  1  to  2  business  days  from 
the  time  of  the  initial  call. 

Comment:  Several  commenters  asked 
if  specific  contractor  performance 
evaluation  (CPE)  standards  will  be 
issued. 

Response:  We  expect  to  establish  CPE 
standards  for  telephone  reviews.  These 
standards  will  be  included  in  the  MCM 
instructi(ms  that  will  be  issued  at  a  later 
date. 

Comment:  One  commenter  asked  how 
we  will  preserve  confidentiality. 
Another  asked,  more  specifically,  how 
we  will  prevent  someone  who  does  not 
represent  the  provider  from  requesting  a 
review. 

Response:  Carriers  will  be  required  to 
train  their  telephone  reviewers  to  meet 
the  requirements  of  the  Privacy  Act,  For 
calls  from  individuals  who  purport  to  be 
the  beneficiary  involved  or  someone 
representing  the  beneficiary,  each  caller 
will  be  asked  to  venfv'  his  or  her 
identity  and.  if  necessary,  his  or  her 
relationship  to  the  beneficiary.  An 
Appointment  of  Representative  form  or 
a  signed  letter  from  the  beneficiary  will 
be  required  when  a  caller  purports  to 
represent  the  benefician,-.  For  calls  from 
practitioners  or  other  suppliers 
regarding  assigned  claims,  the  carrier 
will  verify  the  tax  identification 
number,  name,  and  telephone  number. 
The  carrier  will  give  information  only 
pertaining  to  the  assigned  claims  of 
those  practitioners  or  suppliers.  On 
nonassigned  claims,  the  only 
information  the  carrier  will  provide  to 
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the  physician  or  nther  >upplier  is  the 
date  the  claim  was  processed,  unless  the 
phvsician  or  supplier  can  provide  the 
carrier  with  a  facsimile  of  a  signed  copy 
of  the  Appointment  of  Representative 
form  or  a  copy  of  a  letter  signed  by  the 
beneficiarv  Regarding  the  issue  of 
preventing  SL^meone  who  does  not 
represent  the  provider  from  making  a 
request  for  review,  other  individuals 
mav  request  a  review  on  behalf  of  an 
appellant.  The  results  of  that  review. 
however,  will  only  be  given  to  the  party 
enrolled  under  Pari  B.  their  assignee, 
other  entities  ha\ing  a  standing  to 
appeal  the  determination  in  question,  or 
any  individual  appointed  as  his  or  her 
representative  (unless  the  individual  is 
disqualified  or  suspended  from  acting  as 
a  representative). 

Comment:  One  commenter  asked  if 
the  Appointment  of  Representative  and 
Waiver  of  Right  of  Payment  forms  will 
be  eliminated. 

Response:  We  do  not  anticipate  that 
the  Appointment  of  Representative  and 
Waiver  of  Right  of  Payment  forms  will 
be  eliminated. 

Comment:  One  commenter  asked 
whether  all  providers  and  suppliers 
have  the  option  of  using  telephone 
review  procedures,  or  only  those 
providers  and  suppliers  who  accept 
Medicare  assignment. 

Response:  Normally,  telephone 
reviews  will  be  available  only  to 
providers  and  suppliers  who  accept 
assignment.  That  is.  telephone  reviews 
are  limited  to  providers  and  suppliers 
on  assigned  claims,  unless  the 
beneficiary  gives  a  nonparticipating 
supplier  the  right  to  represent  him  or 
her  and  the  nonparticipating  supplier 
provides  the  carrier  with  a  signed  copy 
of  the  Appointment  of  Representative 
form  or  a  signed  letter  from  the 
beneficiary  designating  the 
nonparticipating  supplier  to  pursue  the 
claim  on  behalf  of  the  beneficiarv.  In 
those  instances  in  which  a 
nonparticipating  supplier  is  required  to 
refund  anv  collected  amount  to  the 
beneficiary  in  accordance  with  section 
1842(1)(1)(A)  of  the  Act.  that  supplier 
would  have  its  own  appeal  rights. 
Otherwise,  carriers  may  take 
information  from  nonparticipating 
suppliers,  but  cannot  give  any 
information  concerning  the  result  of  the 
review  to  that  caller. 

Comment:  One  commenter  asked 
whether  the  rule  will  require  that  the 
partv  who  answers  the  telephone  for  the 
carrier  be  the  primary  receiver  of  calls 
and  if  that  party  will  be  required  to  give 
his  or  her  name,  if  asked. 

Response:  Some  carriers  do  not  have 
dedicated  lines  for  telephone  reviews. 
In  those  instances,  the  party  who 


answers  the  telephone  call  may  only  be 
obtaining  certain  information  from  the 
appellant  (for  example,  completing  a 
form)  and  then  will  forward  the  form  to 
the  party  who  will  evaluate  whether  the 
request  can  be  handled  as  a  telephone 
review.  If  so.  the  reviewer  will 
telephone  the  appellant  and  perform  the 
review.  We  will  also  instruct  the  carriers 
to  train  their  personnel  to  give  their 
names  to  the  callers,  if  asked.  In 
.addition,  we  will  instruct  the  carriers 
that  if  the  caller  is  requesting  a 
telephone  review,  and  the  carrier 
verifies  that  the  request  is  a  request  for 
a  review,  a  confirmation  number  must 
be  provided  to  the  appellant  at  the  end 
of  the  telephone  call.  Furthermore,  we 
will  instruct  the  carriers  that  their 
systems  must  record  the  date  the 
appellant  called  as  the  date  of  the 
request  for  a  review.  Having  the  system 
annotate  the  date  of  the  request  and 
providing  the  appellant  with  a 
confirmation  number  will  protect  the 
appellant's  appeal  rights. 

Comment:  One  commenter 
recommended  that  beneficiary 
eligibility  and/or  entitlement  not  be 
considered  appropriate  for  telephone 
reviews.  The  commenter  was  also 
concerned  that  allowing  beneficiaries 
access  to  the  telephone  review  process 
will  not  be  cost-effective  since  in  most 
cases  the  beneficiciry  will  not  have  the 
information  needed  for  the  review  to  be 
performed  at  the  time  of  the  review 
request. 

Response:  SSA  handles  all  eligibility 
and/or  entitlement  issues.  The  only 
entitlement  issue  that  a  Medicare  carrier 
could  handle  during  a  telephone  review 
w  ould  be  to  advise  the  appellant  that,  as 
of  a  given  date,  the  records  show  that  he 
or  she  does  not  have  entitlement.  The 
forthcoming  MCM  instructions  will  list 
those  issues  we  expect  all  carriers  to  be 
able  to  resolve  during  a  telephone 
review.  We  believe  that  offering 
telephone  reviews  to  beneficiaries  will 
enhance  customer  ser\'ice  to  the 
beneficiary  community.  Even  if  the 
review  cannot  be  performed  at  the  time 
that  the  telephone  request  is  made,  it  is 
an  opportunity  for  the  carrier  to  explain 
to  the  beneficiary  how  the  original  claim 
was  processed.  Furthermore,  we  believe 
that  with  the  information  available  to 
the  carrier  in  its  computer  database,  it 
will  b"  able  to  effectively  process  many 
of  the  beneficiary  requests  for  review. 

Comment:  Several  commenters  asked 
if  the  MCM  instructions  will  impose  a 
limit  on  the  number  of  claims  and 
reviews  providers  and  suppliers  could 
request  for  review  by  telephone. 

Response:  Carriers  will  be  allowed  to 
determine  how  manv  claims  per  review 
they  can  handle  during  each  call.  We 


anticipate  that  the  carriers  will  evaluate 
their  workloads  and  staffing  to 
determine  the  number  of  claims  their 
staff  can  handle.  This  self-imposed  limit 
should  restrict  the  time  involved  for 
each  call  and,  as  a  result,  give  more 
appellants  an  opportunity  to  use  the 
telephone  review  process. 

Comment:  One  commenter  asked  if 
carriers  should  be  required  to  have 
sufficient  capacity  to  receive  a 
reasonable  volume  of  telephone  review 
requests. 

Response:  As  stated  earlier,  we  will 
allow  the  carriers  to  determine  the 
number  of  claims  that  they  are  able  to 
handle  on  each  call  they  receive  so  that 
the  self-imposed  limit  will  allow 
everyone  to  request  a  review  by 
telephone.  We,  therefore,  expect  carriers 
to  have  sufficient  staff  to  receive 
telephone  requests  for  review.  However, 
if  we  determine  that  there  is  a  need  for 
additional  resources,  some  adjustments 
will  be  made.  In  addition,  all  parties 
will  be  informed  about  the  telephone 
review  process  in  advance  to  enable 
them  to  make  effective  use  of  this 
option. 

Comment:  One  commenter  questioned 
whether  we  intend  for  the  carrier 
representative  who  receives  a  telephone 
request  for  an  appeal  to  merely  register 
the  request,  with  the  review  itself 
occurring  at  a  later  date,  or  to  actually 
conduct  the  review  at  the  time  of  the 
call. 

Response:  As  stated  earlier,  we  expect 
manv  carriers  will  perform  the  review  at 
the  time  of  the  initial  call.  There  may  be 
some  carriers  that  do  not  have  dedicated 
lines  for  telephone  reviews.  In  those 
cases,  parties  will  be  informed  in 
advance  as  to  how  that  carrier  will 
perform  the  telephone  review. 

Comment:  One  commenter  asked  that 
the  secondary  claim  review  (the 
commenter  is  referring  to  the  first  level 
of  the  appeal  process)  be  performed  by 
someone  other  than  the  party  who  made 
the  initial  determination. 

Response:  The  original  claim  receives 
an  initial  determination.  The  initial 
determination  is  the  first  determination 
made  by  a  carrier  or  intermediary 
following  a  request  for  Medicare 
payment  for  Part  B  claims  under  title 
XVni  of  the  Act.  The  notice  of  the  initial 
determination  informs  each  party  of  the 
determination  and  provides  appropriate 
appeals  information  to  the  parties 
having  standing  to  appeal.  The  first 
level  of  the  Part  B  appeal  is  an 
independent  review  of  the  claim  that  is 
performed  by  someone  other  than  the 
party  who  made  the  initial 
determination  in  accordance  with 
current  MCM  instructions. 
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Comment:  One  commenter  asked  if 
we  could  modih'  existing  Medicare 
TRguIations  to  require  that  the  review  be 
conducted  by  a  "qualihed  physician." 

Response:  Reviews  are  conducted  by 
contractor  personnel  who  have  expertise 
in  resolving  claims  disputes.  A 
phvsician  may  be  consulted  in  an 
individual  case.  However,  carriers  do 
not  normally  employ  physicians  to 
conduct  reviews  because  it  is  not  cost- 
eflective. 

Comment:  One  commenter  asked  if 
we  will  establish  a  mechanism  to 
guarantee  that  appellants  initiating  a 
telephone  request  for  review  are  able  to 
reach  the  carrier. 

Response:  This  rule  will  require  all 
carriers  to  implement  a  process  by 
which  they  can  receive  telephone 
requests  for  review  We  will  require  all 
carriers  to  ensure  that  they  have 
sufficient  staff  to  accommodate  the 
number  of  calls  they  receive.  If  at  any 
time  it  is  determined  that  this  is  not  the 
case,  we  expect  the  carrier  to  re-evaluate 
its  process  and  take  the  necessary  action 
to  correct  the  deficiency. 

Comment:  One  commenter  expressed 
concern  that  if  appellants  are  not 
limited  by  the  number  of  appeals  they 
can  request  per  call,  additional 
resources  (such  as  a  24-hour  appeals 
hotline)  or  additional  staff  should  be 
provided. 

Response:  The  forthcoming  MCM 
telephone  review  instructions  will  give 
the  carriers  some  instn.ictions  to  guide 
them  in  determining  how  many  claims 
can  be  appealed  per  call  The  carrier 
will  have  to  give  some  consideration  to 
whether  the  actual  appeal  will  take 
place  during  the  initial  call  or  whether 
the  initial  call  will  onlv  be  used  to 
gather  information  and  the  appeal  will 
be  handled  at  a  later  time.  Another  issue 
that  the  carriers  will  have  to  consider  is 
whether  to  set  a  limit  on  the  number  of 
appeals  allowed  per  call  or  a  time  limit 
per  call.  We  will  not  instruct  the  carriers 
to  set  a  time  limit,  as  this  might  be 
construed  as  limiting  the  party's  right  to 
a  full  review  of  his  or  her  concerns.  The 
carriers  will  inform  the  partv  in  advance 
what  the  requirements  or  limitations  are 
for  requesting  a  review  via  telephone,  as 
well  as  anv  limitations  in  those 
instances  where  the  review  is  performed 
during  the  initial  call.  The  carriers  will 
inform  the  beneficiaries,  providers,  and 
suppliers  via  newsletters,  stuffers. 
seminars,  customer  service 
representatives,  beneficiary  and 
physician  advocacy  groups,  and  others 
how  the  telephone  process  will  work. 

Comment:  Several  commenters  asked 
about  the  specific  documentation 
requirements. 


Response:  The  information  the  carrier 
receives  during  the  telephone  review 
must  be  either:  (1)  documented  on  a 
review  documentation  form,  or  (2) 
logged  and  maintained  on  a  computer 
system  so  that  the  information  about  the 
claim  and  request  for  review  can  be 
retrieved  on  an  on-line  basis.  All 
documentation  must  be  assigned  a 
review  control  number  (this  can  also  be 
the  confirmation  number  given  to  the 
appellant  at  the  end  of  the  review).  The 
confirmation  number  that  the  carriers 
are  required  to  provide  an  appellant  can 
be  their  internal  control  number, 
correspondence  number,  or  document 
control  number.  The  carrier  must  be 
able  to  use  the  number  to  confirm  the 
date  of  the  appellant's  call.  Other 
documentation  requirements  will  be 
established  in  the  forthcoming  MCM 
instructions. 

Comment:  One  commenter  stated  that 
the  rule  does  not  indicate  that  reopening 
of  initial  claim  determinations,  as 
permitted  under  §  405.841 .  can  be  done 
by  telephone  appeals. 

Response:  This  rule  does  not  permit 
parties  to  request  reopenings  by 
telephone. 

Comment:  One  commenter  was 
concerned  that,  because  carriers  could 
be  overwhelmed  with  requests  for 
review  sent  in  by  facsimile,  the  option 
of  submitting  requests  for  review  by 
facsimile  should  not  be  advertised. 

Response:  This  rule  does  not  permit 
parties  to  request  reviews  by  facsimile. 
However,  carriers  may  use  facsimile 
machines  to  obtain  additional 
documentation  from  an  appellant  or  the 
appellant's  representative.  For  example, 
carriers  may  use  facsimile  machines  to 
obtain  a  copy  of  the  Appointment  of 
Representative  form  or  other 
documentation. 

Comment:  One  commenter  asked 
whether,  if  the  reviewer  determines  that 
additional  written  information  is 
needed  to  complete  the  review,  carriers 
have  the  option  to  suspend  the  review 
until  that  information  is  received. 

Response:  In  those  cases  in  which  the 
provider  or  supplier  needs  to  submit 
additional  medical  documentation  and 
the  information  can  be  supplied  (for 
example,  by  facsimile)  during  the 
telephone  review,  or  within  24  hours  of 
the  telephone  call,  the  carrier  may 
suspend  the  telephone  review.  The 
carrier  must  inform  the  appellant  that 
the  telephone  review  will  not  be 
considered  complete  until  the  appellant 
provides  the  requested  additional 
information.  If  the  appellant  is  unable  to 
provide  the  additional  information 
during  the  telephone  review,  or  within 
24  hours  of  the  telephone  call,  the 
carrier  has  the  option  to  suspend  the 


telephone  review.  If  the  information  is 
not  provided  within  the  allowed  time 
the  carrier  will  conduct  a  wTitten  review 
or  allow  the  appellant  to  call  the  carrier 
back  when  the  additional  information 
becomes  available.  In  either  situation. 
the  carrier  must  provide  the  appellant 
with  a  confirmation  number.  If  the 
appellant  is  a  beneficiary  who  does  not 
have  the  additional  information  on  hand 
or  does  not  have  easy  access  to  a 
facsimile  machine,  the  carrier  must 
advise  the  appellant  that  the  request  for 
review  will  be  handled  as  a  written 
review.  In  this  instance  also,  the  carrier 
must  provide  the  appellant  with  a 
confirmation  number. 

Comment:  Several  commenters 
expressed  concern  about  the  feasibility 
and  fairness  of  the  150-day  limit  for 
making  requests  for  telephone  reviews. 

Response:  In  the  proposed  rule,  we 
suggested  establishing  a  150-day 
timeframe  after  the  date  of  the  notice  of 
the  carrier's  initial  determination  within 
which  a  party  may  request  a  telephone 
review,  and  a  180-day  period  for 
requesting  reviews  in  wTiting,  rather 
than  the  6-month  period  currently 
allowed.  The  proposal  was  an  attempt  to 
give  appellants,  who  we  thought  may  be 
unsuccessful  in  their  efforts  to  reach  the 
carrier  by  telephone,  an  additional 
opportunity  to  initiate  a  request  in 
writing  before  the  time  to  appeal 
expired.  We  now  believe  that  the 
proposed  150-day  timeframe  for 
requesting  telephone  reviews  is 
confusing  and  that  two  different 
timeframes  would  not  be  cost-effective. 
Furthermore,  based  on  a  survey  of  oiu' 
carriers  regarding  the  timeframe  within 
which  they  have  been  able  to  receive 
requests  for  review  by  telephone  after 
they  send  out  initial  determinations,  we 
believe  that  parties  will  not  have 
difficulty  reaching  the  carrier  by 
telephone.  Therefore,  we  will  retain  the 
currently-specified  6-month  timeframe 
to  request  reviews  of  initial  claims, 
regardless  of  the  method  used  to  make 
the  request.  We  will  instruct  our  carriers 
to  advise  parties,  through  their 
bulletins,  workshops,  and  seminars  to 
not  wait  until  the  last  day  of  the  6- 
month  period  to  request  a  review  by 
telephone. 

Comment:  Several  commenters  were 
concerned  that  including  details  of  the 
telephone  review  process  on  the 
Explanation  of  Medicare  Benefits/ 
Medicare  Summary  Notice  (EOMB/ 
MSN)  and  Remittance  Advice  forms  will 
be  confusing  for  the  beneficiaries. 

Response:  Details  about  the  telephone 
review  process  will  not  be  provided  on 
the  EOMB/MSN  or  Remittance  Advice 
forms;  that  information  will  be  provided 
bv  other  means,  such  as  in  newsletters, 
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seminars,  and  envelope  stuffers. 
However,  there  will  be  a  general 
statement  on  the  EOMB/MSN  form  that 
informs  the  appellant  that  he  or  she  can 
telephone  the  carrier  to  request  a 
review. 

Comment:  One  commenter  was 
concerned  that  the  requirement  to 
advise  the  appellant  of  further  appeal 
rights  was  redundant. 

Response:  We  disagree.  At  the  end  of 
the  review,  the  appellant  should  be 
given  information  about  how  to  proceed 
in  the  event  that  he  or  she  is  still 
dissatisfied. 

Comment:  One  commenter 
recommended  that,  if  the  telephone 
review  is  an  affirmation,  the  review- 
determination  letter  should  be  sent 
(following  the  telephone  review)  only 
when  requested  bv  the  appellant. 

Response  Whenever  a  review  occurs, 
our  current  regulation  at  42  CFR 
405.811  requires  the  carrier  to  send  a 
written  notice  of  the  review 
determination  to  a  party  that  states  the 
basis  of  the  determination  and  advises 
the  partv  of  his  or  her  appeal  rights  to 
a  carrier  hearing  when  the  amount  in 
controversv  is  Si 00  or  more. 

Comment:  One  commenter 
recommended  that  to  ensure  adequate 
notice  of  these  new  procedures,  the 
notice  sent  with  the  carrier's  initial 
determination  should  {in  addition  to 
those  items  noted  in  the  proposed  rule) 
clearlv  state  that:  (1)  electronic 
transmissions  may  be  submitted  only  by 
those  who  submit  their  claims 
electronically;  (2)  electronic 
transmission  does  not  include  facsimile 
transmissions;  [3)  if  a  request  is  made  to 
an  SSA  or  HCFA  office  (rather  than  to 
a  carrier),  the  request  must  still  be  made 
in  writing;  (4)  the  carrier  will  resolve  as 
manv  issues  as  possible  during  the 
telephone  request,  but  parties  have  the 
opportunity  to  submit  supporting 
documents:  and  (5)  parties  mav  request. 
and  be  granted,  an  extension  of  time  for 
filing  a  review  request  if  good  cause  is 
established  bv  the  carrier. 

Response:  As  stated  earlier,  we  are 
withdrawing  the  option  of  rpqupsting 
reviews  of  initial  claims  determinations 
electronically  (comment  numbers  (1) 
and  (2)).  With  respect  to  comment  (3). 
carriers  will  be  required  to  describe  the 
telephone  review  process  to  all 
beneficiaries,  providers,  and  suppliers 
at  least  30  davs  before  implementation. 
We  do  not  believe  that  it  is  necessary  or 
cost-effective  to  describe  in  detail  the 
telephone  review  procedures  every  time 
the  carrier  issue?  an  initial 
determination.  There  are  a  number  of 
ways  the  carrier  can  inform  parties 
about  the  telephone  review  process, 
such  as  through  bulletins,  newsletters. 


beneficiar\',  provider,  and  supplier 
outreach  seminars  and  meetings,  or 
through  contractor  customer  service  and 
inquiry  departments.  The  opportunity  to 
submit  supporting  documentation 
(comment  (4))  and  the  request  for  an 
extension  of  time  for  filing  a  review 
request  (comment  (5))  are  covered  by 
existing  regulations.  If  circumstances 
warrant,  parties  will  be  advised  of  their 
opportunity  to  submit  supporting 
documentation  and  be  granted  an 
extension  of  time. 

Comment:  Several  commenters  were 
concerned  that  requiring  carriers  to  send 
a  written  response  when  they  have 
reviewed  a  request  and  decided  to  pay 
a  claim  in  full  is  an  additional 
requirement 

Response:  As  stated  earlier,  whenever 
a  review  occurs,  our  current  regulations 
at  42  CFR  405.811  require  that  a  notice 
of  review  determination  be  sent  to  a 
party  that  states  the  basis  for  the 
determination  and  advises  the  party  of 
his  or  her  right  to  a  carrier  hearing  when 
the  amount  in  controversy  is  $100  or 
more.  If  the  decision  results  in  full 
payment,  the  EOMB  MSN  or  Remittance 
Advice  notice  is  no  longer  sufficient 
unless  it  contains  the  basis  of  the 
determination  and  advises  the  party  of 
his  or  her  right  to  a  carrier  hearing. 

Comment:  One  commenter  asked  if 
telephone  inquiries  would  be  screened 
to  determine  whether  the  party  is 
requesting  a  review  or  is  just  requesting 
an  explanation  of  the  initial 
determination. 

Response:  The  carriers  will  be 
required  to  train  their  customer  service 
representatives  and  telephone  reviewers 
to  ask  specific  questions  to  determine 
whether  the  caller  is  only  requesting  an 
explanation  of  the  initial  determination 
or  is  requesting  a  re\ipw 

Comment:  One  commenter  was 
concerned  that,  since  payments  as  the 
result  of  a  telephone  review  are  not 
subject  to  the  payment  floor,  the 
provider  or  supplier  will  be  successful 
in  receiving  payment  for  these  claims  in 
less  time  than  if  they  initially  filed  a 
correct  claim. 

Response:  All  payments  are  subject  to 
the  pavment  floor  (the  required  waiting 
period  that  must  occur  before  payment 
can  be  made)  and  cannot  be  paid  before 
that  time  expires.  This  is  true  for  initial 
claims,  as  well  as  for  adjustments  made 
as  a  result  of  a  review.  The  waiting 
period  for  an  electronic  claim  is  14  days 
after  the  claim  is  received,  and  the 
waiting  period  for  a  paper  claim  is  27 
davs  after  the  claim  is  received. 
Therefore,  a  provider  or  supplier  should 
not  receive  payment  sooner,  as  the 
result  of  a  telephone  review,  than  he  or 
she  would  have  received  payment  for 


the  initial  claim;  that  is,  either  14  days 
for  an  electronic  claim  or  27  days  for  a 
paper  claim. 

Comment:  One  commenter  asked  if 
our  intent  is  to  offer  telephone  reviews 
and  electronic  reviews  as  an  option,  or 
if  our  intent  is  to  require  telephone 
reviews  and  offer  electronic  reviews  as 
an  option. 

Response:  When  this  rule  becomes 
effective,  beneficiaries,  providers,  and 
suppliers  will  have  the  option  of 
requesting  a  review  by  telephone  or  in 
writing.  As  stated  earlier,  we  axe 
withdrawing  the  option  of  requesting 
reviews  of  initial  claims  determinations 
electronically, 

rV.  Provisions  of  the  Final  Regulations 

For  the  most  part,  this  final  rule 
reflects  the  provisions  of  the  July  1995 
proposed  rule,  except  that  we  are 
withdrawing  our  proposals  to  allow  a 
party  to  request  a  review  of  a  carrier's 
Part  B  initial  claim  determination  by 
electronic  transmission  and  we  are 
withdravring  the  proposed  150-day  time 
period  for  a  party  to  request  a  telephone 
review. 

In  addition  to  establishing  the 
provisions  of  the  proposed  rule,  except 
as  noted  above,  this  final  rule:  (1) 
continues  the  6-month  time  period 
currently  in  regulations  for  requesting  a 
review  of  a  carrier's  initial  claim 
determination;  (2)  revises  §405.805  of 
the  regulations  to  make  a  technical 
correction  by  removing  the  reference  to 
subparagraph  "fb)"  after  §405.802;  and 
(3)  revises  §405,807  of  the  regulations 
for  consistency  with  the  wording  in 
§405, 821(a), 

v.  Regulator)  Impact  Statement 

We  have  examined  the  impacts  of  this 
final  rule  as  required  by  Executive 
Order  12866  and  the  Regulator\' 
Flexibility  Act  (RFA)  (Public  Law  96- 
354).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulator^'  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects;  distributive  impacts; 
and  equity).  The  RFA  requires  agencies 
to  analyze  options  for  regulatory  relief 
for  small  businesses.  For  purposes  of  the 
RFA,  carriers  and  beneficiaries  are  not 
considered  to  be  small  entities.  For 
purposes  of  the  RFA.  most  hospitals, 
and  most  other  providers,  physicians, 
and  other  health  care  suppliers  are 
small  entities,  either  by  nonprofit  status 
or  by  having  revenues  of  $5  million  or 
less  aimually. 

Under  this  final  rule,  beneficiaries, 
providers,  and  suppliers  may  request  a 
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review  of  an  initial  claim  dHtermination 
bv  telephone  in  addition  to  the  current 
writing  procedure.  A  telephone  review 
is  the  first  level  of  appeal  for  Part  B 
claims  and  is  performed  bv  carrier  staff 
who  had  no  part  in  making  the  initial 
claim  determination  in  accordance  with 
current  MCM  instructions.  A  telephone 
review  is  considered  to  be  less  costly  to 
all  parties  and  is  a  more  expeditious 
way  of  handling  appeals  than  a  written 
review. 

Also,  section  1102(b)(2)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  for  any  final  rule  that 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RF.A,  F"or  purposes  of 
section  1102(b)  of  the  Act.  we  define  a 
small  rural  hospital  as  a  hospital  that  is 
located  outside  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  are  not  preparing  analyses  for 
either  the  RFA  or  section  1102(b)(2)  of 
the  Act  because  we  have  determined 
and  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  or 
a  significant  impact  im  the  operations  of 
a  substantial  number  of  small  rural 
hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  final  rule 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

We  nave  reviewed  this  notice  under 
the  threshold  criteria  of  Executive  Order 
12612,  Federalism.  We  have  determined 
that  it  does  not  significantly  affect  the 
States  rights,  roles,  and  responsibilities. 

List  of  Subjects  in  42  CFR  Part  405 

.^dminlstrative  practice  and 
procedure.  Health  facilities.  Health 
professions,  Kidnev  diseases.  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas,  .X-rays. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  chapter  FV  is 
amended  as  set  forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  H — Appeals  Under  the 
Medicare  Part  B  Program 

1.  The  authority  citation  for  part  405, 
subpart  H  is  revised  to  read  as  follows: 

.Authority:  Sees.  11U2.  lB421b)t3)(C), 
1869(b).  and  1871  of  the  Social  Security  Act 
(42  r.S.C.  1302.  139.5u(b)(3)(C),  1395fffb), 
and  1395hh) 

2.  Section  405.805  is  revised  to  read 
as  follows: 


§  405.805     Parties  to  the  initial 
determination. 

The  parties  to  the  initial 
determination  (see  §405.803)  may  be 
any  party  described  in  §  405.802. 

3.  Section  405.807  is  revised  to  read 
as  follows- 

§  405.807     Request  for  review  of  initial 
determination. 

(a)  General.  A  party  to  an  initial 
determination  by  a  carrier,  that  is 
dissatisfied  with  the  initial 
determination  and  wants  to  appeal  the 
matter,  may  request  that  the  carrier 
review  the  determination.  The  request 
for  review  by  the  party  to  an  initial 
determination  must  clearly  indicate  that 
he  or  she  is  dissatisfied  with  the  initial 
determination  and  wants  to  appeal  the 
matter.  The  request  for  review  does  not 
constitute  a  waiver  of  the  party's  right 
to  a  hearing  (under  §  405.815)  after  the 
review. 

(b)  Place  and  method  of  filing  a 
request.  A  request  by  a  party  for  a 
carrier  to  review  the  initial 
determination  may  be  made  in  one  of 
the  following  ways: 

(1)  In  writing  and  filed  at  an  office  of 
the  carrier,  SSA,  or  HCFA. 

(2)  By  telephone  to  the  telephone 
number  designated  by  the  carrier  as  the 
appropriate  number  for  the  receipt  of 
requests  for  review. 

(c)  Time  of  filing  request.  (1)  The 
carrier  must  provide  a  period  of  6 
months  after  the  date  of  the  notice  of  the 
initial  determination  within  which  the 
party  to  the  initial  determination  may 
request  a  review, 

(2)  The  carrier  may,  upon  request  by 
the  party,  extend  the  period  for 
requesting  the  review  of  the  initial 
determination, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774.  Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated:  October  6, 1998, 
Nancy-Ann  Min  DeParle. 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  February  22, 1999. 
Donna  E.  Shalala. 

Secretary 

Editorial  Note:  This  document  was 
received  at  tlie  Office  of  the  Federal  Register 
September  27.  1999. 

(FR  Doc.  99-25477  Filed  9-29-99;  8:45  am) 
BIUJNG  CODE  4120-01-P 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  204 

[DFARS  Case  99-D011/98-D017] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Fiscal  Year 
2000  Contract  Action  Reporting 
Requirements;  Correction 

agency:  Department  of  Defense.  (DoD). 
ACTION:  Correction  to  the  final  rule. 

SUMMARY:  DoD  is  issuing  a  correction  to 
the  final  rule  published  at  64  FR  45197- 
45207  on  August  19.  1999,  The 
correction  reflects  the  change  in  name  of 
the  "Defense  Fuel  Supply  Center"  to  the 
"Defense  Energy  Support  Center". 
EFFECTIVE  DATE:  October  1,  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms,  Michele  Peterson,  (703)  602-0311. 

Correction 

In  the  issue  of  Thiu-sday,  August  19, 
1999.  on  page  45198,  in  the  first 
column,  in  204,670-2{c)(7)(ii),  in  the 
first  line,  remove  the  words  "Fuel 
Supply"  and  add  in  their  place  the 
words  "Energy  Support". 
Michele  P.  Peterson. 
Executive  Editor.  Defense  Acquisition 
Regulations  Council. 
[FR  Doc.  99-25165  Filed  0-29-99;  8:45  am] 

BILLING  CODE  5000-04-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  205,  206,  217,  219,  225, 
226,  236,  252,  and  253 

[DFARS  Case  98-D007] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Reform  of 
Affirmative  Action  in  Federal 
Procurement 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  adopting  as  final,  with 
changes,  an  interim  rule  amending  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  policy  concerning 
programs  for  small  disadvantaged 
business  (SDB)  concerns.  The 
amendments  conform  to  a  Department 
of  Justice  (DoJ)  proposal  to  reform 
affirmative  action  in  Federal 
procurement,  and  are  consistent  with 
the  changes  made  to  the  Federal 
Acquisition  Regulation  (FAR)  in  Federal 
Acquisition  Circulars  (FACs)  97-06  and 
97-13.  DoJ's  proposal  is  designed  to 
ensure  compliance  with  the 
constitutional  standards  established  by 
the  Supreme  Court  in  Adarand 
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Constructors,  Inc.  v.  Ppna.  115  S.  Ct. 

2097  (1995). 

EFFECTIVE  DATE:  October  1.  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 

Susan  Schneider.  Defense  Acquisition 

Regulations  Council.  PDUSD  (A&T)  DP 

(DAR).  IMD  3D139.  3062  Defense 

Pentagon,  Washington.  DC  20301-3062. 

Telephone  (703)  602-0326;  telefax  (703) 

602-0350.  Please  cite  DFARS  Case  98- 

D007. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  rule  finalizes,  with  changes,  the 
interim  rule  published  at  63  FR  41972 
on  August  6.  1998.  The  interim  rule  was 
issued  to  conform  the  DF.ARS  to  the 
interim  FAR  rule  published  in  FAC  97- 
06,  at  63  FR  35719  on  June  30,  1998, 
pertaining  to  reform  of  affirmative 
action  in  Federal  procurement.  A  final 
FAR  rule  on  this  subject  was  published 
in  FAC  97-13,  at  64  FR  36222  on  luly 
2.  1999.  and  will  become  effective  on 
October  1.  1999. 

Two  sources  submitted  comments  on 
the  interim  DFARS  rule  published  on 
August  6.  1998.  .\11  comments  were 
considered  in  the  development  of  the 
final  rule.  The  final  rule  differs  from  the 
interim  rule  in  that  it  (1)  amends 
DFARS  226.7008(b)  to  remove  language 
requiring  use  of  the  provision  at  F.^R 
52.226-2  when  the  clause  at  FAR 
52.219-23  is  used,  since  FAC  97-13 
added  this  requirement  to  the  FAR;  and 
(2)  removes  the  provision  at  252.226- 
7001,  since  this  provision  duplicates  the 
provision  at  FAR  52.226-2. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993 

B,  Regulatory  Flexibilit>'  Act 

DoD  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatorv 
Flexibility  Act,  5  U.S.C.  601,  ef  seq.. 
because  most  of  the  changes  merely 
conform  the  DFARS  to  the  FAR  rules  m 
FACs  97-06  and  97-13.  Two  source 
selection  considerations  for  SDB 
concerns  currentlv  in  the  DFARS,  but 
not  in  the  TAR.  are  amended  by  this 
rule  to  conform  to  the  DoJ  model: 
Leader  company  contracting  [DFARS 
217.401);  and  architect-engineer  (A-E) 
services  (DEARS  236.602).  These  two 
changes  are  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  (1)  leader  company  contracting  is 
infrequently  used  by  DoD;  and  (2)  the 
primary  factor  in  A-E  selection  is  the 
determination  of  the  most  highly 


qualified  firm;  the  SDB  consideration  is 
one  of  several  secondary  source 
selection  factors. 

C.  Paperwork  Reduction  A(  t 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  I  ISC.  3501 .  et  seq. 

List  of  Subjects  in  48  CFR  Parts  205. 
206,  217,  219,  225,  226,  236,  252,  and 
253 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Interim  Rule  Adopted  as  Final  With 
Changes 

.-\rrnrdinglv.  the  interim  rule 
amending  48  CFR  parts  205,  206,  217, 
219,  225,  226,  236,  252,  and  253,  which 
was  published  at  63  FR  41972  on 
August  6,  1998,  and  amended  at  63  FR 
64427  on  November  20.  1998.  is 
adopted  as  a  final  rule  with  the 
following  changes: 

1.  The  authority  citation  for  48  CFR 
parts  205.  206.  217,  219,  225,  226.  236, 
252,  and  253  continues  to  read  as 

follows: 

Authority:  41  U.S,C.  421  and  48  CFR 

Chapter  1 

PART  226— OTHER  SOCIOECONOMIC 
PROGRAMS 

2.  Section  226.7008  is  amended  by 
revising  paragraph  (b)  to  read  as  follows; 

226.7008    Solicitation  provision  and 
contract  clause. 


(b)  Use  the  provision  at  FAR  52.226- 
2,  Historically  Black  College  or 
University  and  Minority  Institution 
Representation,  in  solicitations  set  aside 
for  HBCU/MIs. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.226-7001     [Removed] 

3.  Section  252.226-7001  is  removed. 

[FR  Doc  99-2.1-162  Filed  9-29-99;  8:45  ami 

BILLING  CODE  500&-04-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  215.  217.  219,  226,  236, 
252.  and  Appendix  I  to  Chapter  2 

[DFARS  Case9S-DC2li 

Defense  Federal  Acquisition 
Rer,jlation  Supplement:  Reform  of 
Affirmative  Action  in  Federal 
Procurement.  Part  II 

agency:  Department  of  Defense  (DoD), 
ACTION:  Final  rule. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  adopting  as  final, 
without  change,  an  interim  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  policy  concerning  programs 
for  small  disadvantaged  business  (SDB) 
concerns.  The  amendments  conform  to 
a  Department  of  Justice  (DoJ)  proposal  to 
reform  affirmative  action  in  Federal 
procurement,  and  are  consistent  with 
the  changes  made  to  the  Federal 
Acquisition  Regulation  (FAR)  in  Federal 
Acquisition  Circulars  (FACs)  97-07  and 
97-13.  DoJ's  proposal  is  designed  to 
ensure  compliance  with  the 
constitutional  standards  established  by 
the  Supreme  Court  in  Adarand 
Constructors,  Inc.  v.  Pena.  115  S,  Ct. 
2097  (1995). 

EFFECTIVE  DATE:  October  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Schneider.  Defenst^ 
Acquisition  Regulations  Council. 
PDUSD(A&T)DP(DAR).  IMD  3D139. 
3062  Defense  Pentagon,  Washington.  DC 
20301-3062.  Telephone  (703)  602-0326; 
telefax  (703)  602-0350.  Please  cite 
DFARS  Case  98-D021 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  rule  finalizes,  without  change, 
the  interim  rule  published  at  63  FR 
64427  on  November  20.  1998.  The 
interim  rule  was  issued  to  conform  the 
DFARS  to  the  interim  FAR  rule 
published  in  FAC  97-07.  at  63  FR  36120 
on  July  1.  1998.  pertaining  to  reform  of 
affirmative  action  in  Federal 
procurement.  A  final  FAR  rule  on  this 
subject  was  published  in  FAC  97-13.  at 
64  FR  36222  on  July  2.  1999.  and  will 
become  effective  on  October  1.  1999. 

No  comments  were  received  in 
response  to  the  interim  DFARS  rule 
published  on  November  20.  1998. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30,  1993 

B.  Regulatory  Flexibility  .Act 

DoD  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
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on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatorv' 
Flexibilitv  Act.  5  U.S.C.  fiOl.  et  seq.. 
because  most  nf  the  changes  merely 
conform  the  DFARS  to  the  FAR  rule  in 
FAC  97-07.  Two  source  selection 
considerations  for  SDB  concerns 
currently  in  the  DFARS.  but  not  in  the 
FAR.  are  amended  by  this  rule  to 
conform  to  the  Dol  model:  Leader 
company  contracting  (DFARS  217.401); 
and  architect-engineer  (A-E)  services 
(DFARS  236.602).  These  two  changes 
are  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  (1) 
leader  company  contracting  is 
infrequently  used  by  DoD:  and  (2)  the 
primary  factor  in  A-E  selection  is  the 
determination  of  the  most  highly 
qualified  firm;  the  SDB  consideration  is 
one  of  several  secondary  source 
selection  factors. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduc:tion  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  215. 
217.219,226.  236.  and  252 

Government  procurement. 

Michele  P.  Peterson. 

Ext'tutivH  Editor.  Defense  Acquisition 

Rffjulatiorr^  C.'nunnI 

Interim  Rule  Adopted  as  Final  Without 
Change 

.■\ccordinglv.  the  interim  rule 
amending  48  CFR  parts  215.  217,  219. 
226.  236,  252,  and  Appendix  I  to 
Chapter  2.  which  has  published  at  63  FR 
64427  on  November  20.  1998.  is 
adopted  as  a  final  rule  without  change. 

FR  U..I    4i*-^51f.i  Filed  9-29-99:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  222  and  252 

[DFARS  Case  97-0318] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Contractor 
Use  or  Nonimmigrant  Aliens — Guam 

AGENCY:  Department  of  Defense  (DoDj. 
action:  Final  rule. 


SUMMARY:  The  Director  of  Defense 

Procurement  is  adopting  as  final,  with 
changes,  an  interim  rule  amending  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DEARS)  The  rule 
addresses  statutory  prohibitions  against 


the  performance  of  work  by 
nonimmigrant  aliens  under  DoD 
contracts  for  military  construction  or 
base  operations  support  on  Guam. 
DATES:  September  AQ.  1999 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Amv  Williams,  Defense  Acquisition 
Regulations  Council.  PDUSD  (A&T)  DP 
(DAR),  IMD  3D139.  3062  Defense 
Pentagon,  Washington,  DC  20301-3062. 
Telephone  (703)  602-0288:  telefax  (703) 
602-0350.  Please  cite  DFARS  Case  97- 
D318. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  rule  finalizes,  with  changes,  the 
interim  rule  published  at  63  FR  31935 
on  June  11,  1998.  The  interim  rule 
added  a  new  DFARS  Subpart  222.73 
and  a  new  contract  clause  at  DFARS 
252.222-7005  to  implement  Section  390 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1998  (Public  Law 
105-85).  Section  390  provides  that  each 
DoD  contract  for  base  operations 
support  to  be  performed  on  Guam  must 
contain  a  condition  that  work  under  the 
contract  may  not  be  performed  by  any 
alien  who  is  issued  a  visa  or  otherwise 
provided  nonimmigrant  status  under 
Section  101(a)  (15)  (H)  (ii)  of  the 
Immigration  and  Nationalitv  Act  (8 
U.S.C.  1101(a)  (15)  (H)(ii)).' 

Four  sources  submitted  comments  on 
the  interim  rule.  DoD  considered  all 
comments  in  the  development  of  the 
final  rule.  The  final  rule  differs  from  the 
interim  rule  in  that  it  incorporates  the 
similar  restrictions  of  10  U.S.C.  2864 
pertaining  to  military  construction 
contracts  on  Guam,  and  clarifies  that  the 
prohibition  against  performance  of  work 
by  nonimmigrant  aliens  does  not  apply 
to  lawfully  admitted  citizens  of  the 
freely  associated  states  of  the  Republic 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  or  the  Republic  of 
Palau. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993. 

B.  Regulatory  Flexibility  Act 

DoD  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq.. 
because  the  rule  applies  only  to  military 
construction  and  base  operations 
support  contracts  to  be  performed  on 
Guam. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 


impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501 .  et  seq. 

List  of  Subjects  in  48  CFR  Parts  222  and 
252 

Government  procurement. 

Michele  P.  Peterson. 

Executive  Editor.  Defense  Acquisition 

Refill  lotions  Council 

Interim  Rule  Adopted  as  Final  With 
Changes 

Accordinglv.  the  interim  rule 
amending  48  CFR  parts  222  and  252. 
which  was  published  at  63  FR  31935  on 
lune  11.  1998.  is  adopted  as  a  final  rule 
with  the  following  changes: 

1.  The  authority  citation  for  48  CFR 
Parts  222  and  252  continues  to  read  as 
follows: 

Authority:  41  U.S.C.  421  and  48  CFR 

Chapter  1. 

PART  222— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

2.  Subpart  222.73  is  revised  to  read  as 
follows: 

Subpart  222.73 — Limitations 
Applicable  to  Contracts  Performed  on 
Guam 

Sec. 

222.7300  Scope  of  subpart. 

222.7301  Prohibition  on  use  of 
nonimmigrant  aliens. 

222.7302  Exception. 

222.7303  Contract  clause. 

222.7300  Scope  of  subpart. 

(a)  This  subpart  implements — 

(1)  10  U.S.C.  2864:  and 

(2)  Section  390  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1998  (Pubhc  Law  105-85). 

(b)  This  subpart  applies  to — 

(1)  Contracts  for  military  construction 
projects  on  Guam:  and 

(2)  Contracts  for  base  operations 
support  on  Guam  that — 

(i)  Are  awarded  as  a  result  of  a 
competition  conducted  under  0MB 
Circular  A-76;  and 

(ii)  Are  entered  into  or  modified  on  or 
after  November  18.  1997. 

222.7301  Prohibition  on  use  of 
nonimmigrant  aliens. 

(a)  Any  alien  w-ho  is  issued  a  visa  or 
otherwise  provided  nonimmigrant 
status  under  Section  101(a)(15)(H)(ii)  of 
the  Immigration  and  Nationalitv  Act  (8 
U.S.C.  1101(a)(15)(H)(ii))  is  prohibited 
from  performing  work  under  a  contract 
for — 

(1)  A  military  construction  project  on 
Guam:  or 


Federal  Register/ Vol.  64.  No.  189/ Thursday,  September  3U.   1999    Rules  and  Regulatmn.s 


52673 


(2)  Base  operations  support  on  Guam 

fb)  Lawfully  admitted  citizens  of  the 
freely  associated  states  of  the  Republic 
of  the  Marshal]  Islands,  the  Federated 
States  of  Micronesia,  or  the  Republic  of 
Palau  are  not  subject  to  the  prohibition 
in  paragraph  (a)  of  this  section. 

222.7302  Exception. 

The  prohibition  in  222.7301(a)(1) 

does  not  apply  to  a  military 
construction  project  if — 

(a)  There  is  no  acceptable  offer  in 
response  to  a  solicitation  for  the  project, 

(b)  The  Secretary  concerned  makes  a 
determination  that  the  prohibition  is  a 
significant  deterrent  to  obtaining  offers 
on  the  project;  and 

fc)  Another  solicitation  is  issued  for 
the  project, 

222.7303  Contract  clause. 

Use  the  clause  at  252,222-7005, 
Prohibition  on  Use  of  Nonimmigrant 
Aliens-Guam,  in  solicitations  and 
contracts  subject  to  this  subpart,  except 
those  issued  in  accordance  with 
222,7302, 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3,  Section  252.222-7005  is  revised  to 
read  as  follows: 

252.222-7005     Prohibition  on  Use  of 
Nonimmigrant  Aliens — Guam. 

As  prescribed  in  222,7303.  use  the 
following  clause: 

PROHIBITION  ON  USE  OF 
NONIMMIGR.^NT  ALIENS— GUAM  (SEP 
1999) 

The  work  required  by  this  contract  shall 
not  be  performed  by  any  alien  who  is  issued 
a  visa  or  otherwise  provided  nonimmigrant 
status  under  Section  101(a)(15)(H)(ii)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(15)(H)(ii)).  This  prohibition  does  not 
applv  to  the  performance  of  work  by  lawfully 
admitted  citizens  of  the  freely  associated 
states  of  the  Republic  of  the  Marshall  Islands, 
the  Federated  States  of  Micronesia,  or  the 
Republic  of  Palau. 

(End  of  clause) 

[FR  DfK  -  99-25164  Filed  9-29-99;  8:4.5  am] 
BILLING  CODE  5000-04-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  Procurement  and  Property 
Management 

48  CFR  Parts  401.  415.  437.  and  452 
[AGAR  Case  96-04] 
RIN  0599-AA07 

Agriculture  Acquisition  Regulation; 
Part  415  Reorganization:  Contracting 
by  Negotiation 

AGENCY:  Office  of  Procurement  and 

Propertv  Management,  USDA. 
ACTION:  Direct  final  rule, 

SUMMARY:  The  Department  of 

.Agriculture  (USDA)  is  amending  the 
Agriculture  Acquisition  Regulation 
(AGAR)  to  revise  and  reorganize  part 
415.  Contracting  by  Negotiation.  USDA 
is  revising  and  reorganizing  part  415  to 
reflect  changes  in  the  content  and 
structure  of  Federal  Acquisition 
Regulation  (FAR)  part  15,  Contracting 
bv  Negotiation,  This  amendment  makes 
it  easier  for  users  to  consult  AGAR  part 
415  in  tandem  with  FAR  part  15, 
DATES:  This  rule  is  effective  November 
29,  1999  without  further  action,  unless 
we  receive  written  adverse  comments  or 
written  notice  of  intent  to  submit 
adverse  comments  on  or  before 
November  1.  1999,  If  we  receive  adverse 
comments,  the  Office  of  Procurement 
and  Property  Management  will  publish 
a  timelv  withdrawal  of  the  rule  in  the 
Federal  Register 

ADDRESSES:  Please  submit  any  adverse 
comments,  or  a  notice  of  intent  to 
submit  adverse  (comments,  in  writing  to 
U,S,  Department  of  Agriculture.  Office 
of  Procurement  and  Property 
Management,  Procurement  Policy 
Division.  Stop  9303,  1400  Independence 
Avenue  S\V,,  Washington,  DC  20250- 
9303. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  I,  Daragan,  (202)  720-5729,  or 
through  the  General  Services 
Administration  Relav  Service,  (800) 
877-8339 

SUPPLEMENTARY  INFORMATION: 
1.  Bat  kgroLini"! 
!!    Date- 
111   I'roi  edural  Requirements 

A.  Executive  Order  Nos.  12866  and  12988 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

D.  Small  Business  Regulatory  Enforcement 
Fairness  Act 

IV.  Electronic  Access  Addresses 

I.  Background 

The  AGAR  implements  the  FAR  (48 
CFR  chapter  1 )  where  further 
implementation  is  needed,  and 
supplements  the  FAR  when  coverage  is 


needed  for  subject  matter  not  covered  by 
the  FAR,  In  S-pt.  ir.b.T  ^QO"  FAR  Part 
15,  Contractiiii:  ;\  \"t;  -'ifiii^n,  was 
rewritten  to  simplify  the  source 
selection  process  and  to  facilitate  best 
value  acquisition  (62  FR  51224, 
September  30.  1997),  FAR  Part  15  also 
was  restructured  to  facilitate  use  of  the 
regulation.  USDA  is  amending  the 
AGAR  to  reflect  changes  made  to  FAR 
part  15.  USDA  also  is  reorganizing 
AGAR  part  415.  Contracting  by 
Negotiation,  to  reflect  the  new  structure 
of  FAR  Part  15.  In  this  rulemaking 
document,  USDA  is  amending  the 
AGAR  as  a  direct  final  rule,  since  the 
changes  are  non-controversial  and 
unlikely  to  generate  adverse  comment. 
The  changes  are  administrative  in 
nature,  and  do  not  affect  the  public. 

Rules  that  an  agency  believes  are 
noncontroversial  and  unlikely  to  result 
in  adverse  comment  may  be  published 
in  the  Federal  Register  as  direct  final 
rules.  The  Office  of  Procurement  and 
Property  Management  published  a 
policy  statement  in  the  Federal  Register 
(63  FR  9158,  February  24.  1998)  to 
notify  the  public  of  its  intent  to  use 
direct  final  rulemaking  in  appropriate 
circumstances , 

This  rule  makes  the  following  changes 
to  the  AG.\R: 

(a)  We  are  amending  section  401.106 
to  reflect  the  restructuring  of  AGAR  part 
415.  We  are  changing  a  reference  to 
AGAR  segment  415,4  to  read  AGAR 
segment  415.2. 

(b)  We  are  removing  sections  415.103, 
415.408.  415.411,  415,607,  415.608  and 
415.612.  These  sections  supplemented 
FAR  regulatory  guidance  which  has 
been  removed  from  the  FAR.  AGAR 
coverage  is  no  longer  required. 

(c)  We  are  removing  paragraph  (b)  of 
subsection  415.413-2.  This  paragraph 
merely  restates  guidance  included  in  the 
FAR. 

(d)  We  are  moving  the  following 
segments  of  AGAR  part  415  to  match  the 
numbering  structure  of  FAR  part  15 
following  its  revision: 

(1)  Subsection  415.406-1.  Uniform 
contract  format,  is  now  section  415.204, 
Contract  format: 

(2)  Section  415.407,  Solicitation 
provisions,  is  now  section  415,209, 
Solicitation  provisions  and  contract 
clauses: 

(3)  Paragraphs  (c)  through  (e)  of 
suljsection  415.413-2,  Disclosure  and 
use  of  information  before  award — 
Alternate  II.  are  now  paragraphs  (a) 
through  (c)  of  section  415.207.  Handling 
proposals  and  information. 

(4)  Subpart  415.5.  Unsolicited 
Proposals,  is  now  subpart  415.6. 
Unsolicited  Proposals; 
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(5)  Subpart  415.9,  Profit,  is  now 
subpart  415.4.  Contract  Pricing; 

(6)  Subpart  415.10.  Preaward,  Award, 
and  Pnstaward  Notifications.  Protests 
and  Mistaices.  is  now  subpart  415.5, 
Preaward.  Award,  and  Postaward 
Notifications.  Protests  and  Mistakes. 

(e)  We  are  adding  section  41 5. .303, 
Responsibilities,  to  specify  that  the  head 
of  the  contracting  activity  is  authorized 
to  appoint  an  individual  other  than  the 
contracting  officer  as  the  source 
selection  authority 

(f)  We  are  adding  section  415.305, 
Proposal  evaluation,  to  authorize  USDA 
c(/ntracting  activities  to  establish 
procedures  for  release  of  cost 
information  to  technical  evaluation 
teams. 

(g)  We  are  adding  section  437.204, 
Guidelines  for  determining  availability 
of  personnel.  This  section  authorizes 
heads  of  contracting  activities  to 
approve  the  use  of  non-Government 
evaluators  in  proposal  evaluation. 
AGAR  subsection  415.413-2  included  a 
substantially  similar  authorization, 
which  we  adapted  in  drafting  section 
437.204. 

(h)  We  are  amending  AGAR  clause 
452.215-71  to  update  a  FAR  reference 
in  that  clause  and  to  delete  clause 
Alternates  I  and  II.  These  alternates 
provided  for  the  use  of  standard  forms 
which  have  been  canceled  and  not 
replaced.  Furthermore,  guidance 
provided  bv  the  alternate  clauses  is 
provided  by  FAR  clause  52.215-20. 

(i)  We  are  correcting  prescriptions  in 
sections  452.215-71.  452  215-72  and 
452.215.73  to  reflect  updated  AGAR 
section  numbers  based  on 
reorganization  of  AGAR  part  415. 

II.  Procedural  Requirements 

A  Expcutivc  Orr/pr  A'os.  12866  and 
12988 

USDA  prepared  a  work  plan  for  this 
regulation  and  submitted  it  to  the  Office 
of  Management  and  Budget  (OMB) 
pursuant  to  Executive  Order  No.  12866. 
OMB  determined  that  the  rule  was  not 
significant  for  the  purposes  of  Executive 
Order  No.  12866.  Therefore,  the  rule  has 
not  been  reviewed  by  OMB.  USDA  has 
reviewed  this  rule  in  accordance  with 
Executive  Order  No.  12988.  Civil  Justice 
Reform.  The  proposed  rule  meets  the 
applicable  standards  in  section  3  of 
Executive  Order  No.  12988. 

B  Regulator}'  Flexibility  Act 

USDA  reviewed  this  rule  under  the 
Regulatory  Flexibility  Act,  5  U.S,C,  601- 

611,  whic;h  requires  preparation  of  a 
regulatory  flexibility  analysis  for  any 
rule  which  is  likelv  to  have  significant 
economic  impact  on  a  substantia! 


number  of  small  entities.  The 
reorganization  and  revision  of  AGAR 
part  415  does  not  affect  the  way  in 
which  USDA  conducts  its  acquisitions 
or  otherwise  interacts  with  the  public. 
USDA  certifies  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C.  Paperwork  Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are 
imposed  on  the  public  by  this  rule. 
Accordingly  no  OMB  clearance  is 
required  by  section  350(hj  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501,  et  seq.,  or  OMB's  implementing 
regulation  at  5  CFR  Part  1320. 

D.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  rule  has  been  submitted  to  each 
House  of  Congress  and  the  Comptroller 
General  in  accordance  with  the  Small 
Business  Regulatorv  Pmforcement 
Fairness  Act  of  1996,  5  U.S.C.  801  et 
seq. 

rV.  Electronic  .Access  Addresses, 

You  may  send  electronic  mail  (E-mail) 
to  JDARAGAN@USDA.GOV,  or  contact 
us  via  fax  at  (202)  720-8972.  if  you 
would  like  additional  information  about 
this  rule,  or  if  you  wish  to  submit 
comments. 

List  ot  Subjects  in  48  CFR  Parts  415  and 
452 

Government  contracts.  Government 
procurement. 

For  the  reasons  set  out  in  the 
preamble,  the  Office  of  Procurement  and 
Property  Management  amends  48  CFR 
Parts  401,  415,  437,  and  452  as  set  forth 
below: 

1.  The  authority  citation  for  Part  401 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  40  U.S.C. 
486(c). 

2.  In  section  401.106,  remove  "415.4" 
and  add,  in  its  place,  "415.2". 

3.  Revise  Part  415  to  read  as  follows: 

PART  415— CO^^•RACTING  BY 
NEGOTIATION 

Subpart  415.2 — Solicitation  and  Receipt  of 
Proposals  and  Information: 

Sec. 

415.204    Contract  format. 

415.207    Handling  proposals  and 

information. 
415,209    Solicitation  provisions  and 

contract  clauses. 


Subpart  415.3 — Source  Selection 

Sec. 

415.303     Responsibilities. 

415.305     Proposal  evaluation. 

Subpart  415.4 — Contract  Pricing 

Sec. 

415.404-4     Profit. 

Subpart  415.5 — Preaward,  Award,  and 
Postaward  Notifications,  Protests  and 
Mistakes 

Sec. 

415.570     Post-award  conference. 

Subpart  415.6— Unsolicited  Proposals 

Sec. 

415.604     Agency  points  of  contact. 

415.606     .Agency  procedures. 

Authority:  5  U.S.C.  301  and  40  U.S.C. 
486(c). 

Subpart  415.2— Solicitation  and 
Receipt  of  Proposals  and  Information: 

415.204    Contract  format. 

The  Senior  Procurement  Executive  is 
authorized  to  exempt  contracts  from  the 
uniform  contract  format. 

415.207    Handling  proposals  and 
information. 

(a)  Throughout  the  source  selection 
process,  agency  personnel  and  non- 
Government  evaluators  with  access  to 
proposal  information  shall  disclose 
neither  the  number  of  offerors  nor  their 
identity  except  as  authorized  bv  FAR 
subpart  15.5.  (See  also  FAR  5.403.) 

(b)  The  contracting  officer  shall  obtain 
the  following  written  agreement  from 
the  non-Government  evaluator  prior  to 
the  release  of  any  proposal  to  that 
evaluator. 

AGREEMENT  GOVERNING  THE  USE  AND 
DISCLOSURE  OF  PROPOSALS 

RFP     [ 

Offeror 

21.  To  the  best  of  mv  knowledge  and  belief, 
no  conflict  of  interest  exists  that  may 
diminish  my  capacity  to  perform  an  impartial 
and  objective  review  of  the  offeror's  proposal, 
or  may  otherwise  result  in  a  biased  opinion 
or  an  unfair  advantage.  If  a  potential  conflict 
of  interest  arises  or  if  I  identifv  such  a 
conflict,  I  agree  to  notify  the  Government 
promptly  concerning  the  potential  conflict. 
In  determining  whether  any  potential  conflict 
of  interest  exists.  I  agree  to  review  whether 
mv  or  mv  employer's  relationships  with 
other  persons  or  entities,  including,  but  not 
limited  to.  ownership  of  stocks,  bonds,  other 
outstanding  fin.Tncial  interests  or 
commitments,  employment  arrangements 
(past,  present,  or  under  consideration),  and, 
to  the  extent  known  by  me.  all  financial 
interests  and  emplovment  arrangements  of 
mv  spouse,  minor  ciiildren,  and  other 
members  of  mv  immediate  household,  may 
place  me  in  a  position  of  conflict,  real  or 
apparent,  with  the  evaluation  proceedings. 
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2.  I  agree  to  use  proposal  information 
pnlv  for  evaluation  purposes.  I 
understand  that  any  authorized 
restriction  on  disclosure  placed  upon 
the  proposal  by  the  prospective 
contractor  or  subcontractor  or  by  the 
Government  shall  he  applied  to  any 
reproduction  or  abstracted  mformation 
of  the  proposal.  I  agree  to  use  my  best 
effort  to  safeguard  such  information 
phvsically.  and  not  to  disclose  the 
contents  of,  or  release  any  information 
relating  to.  the  proposal(s)  to  anyone 
outside  of  the  Source  Evaluation  Board 
or  other  panel  assembled  for  this 
acquisition,  the  Contracting  Officer,  or 
other  individuals  designated  by  the 
Contracting  Officer. 

3.  I  agree  to  return  to  the  Government  all 
copies  of  proposals,  as  well  as  any  abstracts, 
upon  completion  of  the  evaluation. 

(Name  and  Organization) 

(Date) 

(End  of  provision) 

(c)  The  release  of  a  proposal  to  a  non- 
Government  evaluator  for  evaluation 
does  not  constitute  the  release  of 
information  for  purposes  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552). 

(d)  The  contracting  officer  shall  attach 
a  cover  page  bearing  the  following 
notice:  GO\'ERNMENT  NOTICE  FOR 
HANDLING  PROPOSALS— This 
proposal  shall  be  used  and  disclosed  for 
evaluation  purposes  only.  Attach  a  copy 
of  this  Government  notice  to  every 
reproduction  or  abstract  of  the  proposal. 
Anv  authorized  restrictive  notices 
which  the  submitter  places  on  this 
proposal  shall  be  strictly  complied  with. 
Disclosure  of  this  proposal  outside  the 
Government  for  evaluation  purposes 
shall  be  made  only  to  the  extent 
authorized  bv.  and  in  accordance  with. 
FAR  3.104-5,  FAR  15.207,  and  AGAR 
415.207. 

415.209    Solicitation  provisions  and 
contract  clauses. 

(a)  The  provision  at  452.215-71. 
Instructions  for  the  Preparation  of 
Technical  and  Business  Proposals,  may 
be  used  when  offerors  will  be  required 
to  submit  technical  and  business 
proposals.  Contracting  officers  should 
tailor  the  clause  to  reflect  the  degree  of 
information  required  for  the  specific 
acquisition. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  452.215-72. 
Amendments  to  Proposals,  in 
solicitations  which  require  the  submittal 
of  lengthy,  complex  technical  proposals. 


Subpart  415.3 — Source  Selection 

415.303     Responsibilities. 

The  head  oi  the  contracting  activity 
(HCA)  is  authorized  to  appoint  an 
individual  other  than  the  contracting 
officer  as  the  source  selection  authority. 

415.305     Proposal  evaluation. 

HCAs  are  responsible  for  establishing 
procedures  regirding  the  release  of  cost 
information  to  the  members  of  the 
technical  evaluation  team. 

Subpart  415.4 — Contract  Pricing 

415.404-4     Profit. 

(a)(1)  USDA  will  use  a  structured 
approach  to  determine  the  profit  or  fee 
prenegotiation  objective  in  acquisition 
actions  when  price  negotiation  is  based 
on  cost  analvsis. 

(2)  The  following  types  of  acquisitions 
are  exempt  from  the  requirements  of  the 
structured  approach,  but  the  contracting 
officer  shall  comply  with  FAR  15.404- 
4(d)  when  analyzing  profit  for  these 
contracts  or  actions: 

(i)  Architect-engineer  contracts; 

(ii)  Construction  contracts; 

(iii)  Contracts  primarily  requiring 
deliver)'  of  material  supplied  by 
subcontractors; 

(iv)  Termination  settlements;  and 

(v)  Cost-plus-award-fee  contracts; 

(b)  Unless  otherwise  restricted  by 
contracting  activity  procedures,  the 
Contracting  Officer  may  use  another 
Federal  agenc\'s  structured  approach  if 
that  approach  has  been  formalized  and 
is  maintained  as  part  of  that  Agency's 
acquisition  regulations  {i.e..  included  in 
that  .Agency's  assigned  chapter  of  Title 
48  of  the  Code  of  Federal  Regulations). 

(c)  The  HCA  is  responsible  for 
establishing  procedures  to  ensure 
compliance  with  this  subpart. 

Subpart  415.5 — Preaward.  Award,  and 
Postaward  Notifications.  Protests  and 
Mistakes 

415.570    Post-award  conference. 
If  a  postaward  conference  is 
necessarw  the  contracting  officer  shall 
insert  clause  452.215-73,  Post-Award 
Conference. 

Subpart  415.6 — Unsolicited  Proposals 

415.604    Agency  points  of  contact. 

HC.\s  are  responsible  for  establishing 
procedures  to  ensure  compliance  with 
the  requirements  of  FAR  15.604. 

415.606     Agency  procedures. 

HCAs  are  responsible  ior  establishing 
the  procedures  for  control  of  unsolicited 
proposals  required  by  F.\R  15.606(a) 
and  for  identif\ing  the  contact  points  as 
required  by  F.AR  15.606(b). 


4.  The  aijthority  citation  for  Part  437 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  40  U.S.C. 
486(c). 

5.  Add  section  437.204  to  read  as 
follows: 

437.204     Guidelines  for  determining 
availability  of  personnel 

The  head  of  the  contracting  activity 
(HCA)  is  authorized  to  approve  the  use 
of  non-Government  evaluators  in 
proposal  evaluation.  Each  such  decision 
shall  be  supported  by  a  written 
determination  in  accordance  with  FAR 
37.204. 

6.  The  authority  citation  for  Fart  452 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  40  U.S.C. 
486(c), 

7.  Revise  paragraphs  (c)  introductory 
text  and  (c)(1)  and  remove  Alternates  I 
and  II  of  452.215-71  to  read  as  follows: 

452.21 5-71     Instructions  for  the 
preparation  of  technical  and  business 
proposals. 

As  prescribed  in  415.209(a),  insert  a 
provision  substantially  as  follows: 

INSTRUCTIONS  FOR  THE  PREPARATION 
OF  TECHNICAL  AND  BUSINESS 
PROPOSALS 

(September  1999) 
***** 

(c)  Business  Proposal  Instructions. 

{l)Cost  Proposal. 

In  addition  to  any  other  requirement.s  for 
cost/pricing  information  required  in  clause 
FAR  52.215-20,  Requirements  for  Cost  or 
Pricing  Data  or  Information  Other  Than  Cost 
or  Pricing  Data  (OCT  1997).  the  following  is 
required: 

(Contracting  Officer  shall  identify  additional 
information  required  if  appropriate.) 


8.  In  section  452.215-72,  remove 
"415.407(b)"  and  add,  in  its  place, 
"415.209(b)'". 

9.  In  section  452.215-73,  remove 
"415.1070"  and  add,  in  its  place, 
"415.570". 

Done  at  Washington,  DC,  this  27th  day  of 
September.  1999. 
W.R.  Ashworth, 

Director.  Office  of  Procurement  and  Property 
Management. 
[FR  Doc.  99-25474  Filed  9-29-99:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  13  and  17 
RIN  1018-AD95 

Safe  Hart>or  Agreements  and 
Candidate  Conservation  Agreements 
with  Assurances 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule;  correction. 


summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  published  a 
final  rule  on  [une  17,  1999.  amending 
Part  1 3  and  1 7  of  Title  50  of  the  Code 
of  Federal  Regulations  (CrR).  These 
regulations  implemented  two  final 
policies  issued  bv  the  Service  and  the 
National  Marine  Fisheries  Service 
(NMFS)  on  [une  17,  1999,  pursuant  to 
the  Endangered  Species  ,\ct  (Act) — the 
Safe  Harbor  and  the  Candidate 
Conservation  Agreements  with 
Assurances  policies  We  are  correcting 
certain  errors  that  appeared  in  the  final 
regulations  implementing  these  policies. 
The  correction  is  required  in  part  13 
section  1,1. 25(d)  because  the  current 
version  is  unclear  and  could  unduly 
confuse  the  public.  In  sections 
17.22(d)(2)(v)  and  17.32(d)(2)(v)  the 
word  "not"  was  inadvertently  omitted 
after  the  word  "will  " 
DATES:  This  correction  is  effective 
September  30.  1999. 
ADDRESSES:  You  may  obtain  copies  of 
the  final  rule  or  this  correction,  or  you 
may  obtain  further  information,  by 
contacting  the  Chief,  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  1849  C  Street.  NW 
(MS-420  ARLSQ).  Washington,  DC 
20240  (Telephone  703/358-2171, 
Facsimile  703/358-1735) 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Gloman,  Chief.  Division  of 
Endangered  Species  (Telephone  703/ 
358-2171.  Facsimile  703/358-1735). 
SUPPLEMENTARY  INFORMATION:  The  Safe 
Harbor  and  Candidate  Conservation 
Agreements  with  .Assurances  policies 
were  published  at  64  FR  32717  and  64 
FR  32726,  respectively,  and  the  hnal 
implementing  rule  was  published  at  64 
FR  32706.  In  the  final  rule,  we 
committed  editorial  errors  in  part  13 
section  13.25(d)  and  in  part  17  sections 
17.22(d)(2)(v)  and  17.32  (d)(2)(v).  We 
correct  these  errors  in  this  rule. 

List  of  Subjects 

50CFF  part  13 

Administrative  practice  and 
procedure.  E.xports,  Fish,  Imports, 


Plants.  Reporting  and  recordkeeping 
requirements,  Transportation,  Wildlife. 

50  CFR  part  17 

Endangered  and  threatened  species, 
Export.  Import,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

PART  13— [Amended] 

1.  The  authority  citation  for  part  13 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  668a:  704,  712:  742j- 
I;  1382;  1538(d);  1539,  1540(f);  3374:  4901- 
4916;  18  U.S.C.  42;  19  U.S.C,  1202;  E.O. 
11911.  41  FR  15683;  31  U.S.C.  9701. 

2.  Amend  section  13.25  by  revising 
paragraph  (d)  to  read  as  follows: 

§  1 3.25    Transfer  of  permits  and  scope  of 
permit  authorization. 


(d)  In  the  case  of  permits  issued  under 
§  17,22(b)-(d)  or  §  17.32(b)-(d)  of  this 
subchapter  to  a  State  or  local 
governmental  entity,  a  person  is  under 
the  direct  control  of  the  permittee 
where: 

(1)  The  person  is  under  the 
jurisdiction  of  the  permittee  and  the 
permit  provides  that  such  person(s)  may 
carry  out  the  authorized  activity:  or 

(2)  The  person  has  been  issued  a 
permit  by  the  governmental  entity  or 
has  executed  a  written  instrument  with 
the  governmental  entity,  pursuant  to  the 
terms  of  the  implementing  agreement. 

3.  Amend  section  17.22  by  revising 
paragraph  (d)(2)(v)  to  read  as  follows: 

§  17.22     Permits  for  scientific  purposes, 
enhancements  of  propagation  or  survival, 
or  for  incidental  taking. 

*         *         •  •  * 

(d)  *  *  * 

(2)   *   *   * 

(v)  Implementation  of  the  terms  of  the 
Candidate  Conservation  .Agreement  will 
not  be  in  conflict  with  any  ongoing 
conservation  programs  for  species 
covered  by  the  permit;  and 
***** 

4.  Amend  section  17.32  by  revising 
paragraph  (d)(2)(v)  to  read  as  follows: 

§17.32     Permits — General. 

***** 

(dj  *  *  * 

(2)*  *  * 

(v)  Implementation  of  the  terms  of  the 
Candidate  Conservation  .Agreement  will 
not  be  in  conflict  with  any  ongoing 
conservation  programs  for  species 
covered  by  the  permit;  and 


Dated;  September  24,  1999. 
Donald  J.  Barn-. 

Assistant  Secn'tary.  Fish,  Wildlife,  and  Parks, 

Department  of  the  Interior. 

[FR  Dor .  99-2.5379  Filed  9-29-99:  8:45  am] 

BILLING  CODE  4310-55-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  990304062-9062-01;  I. D. 
092499J] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alasl(a;  Pollock  in  Statistical 
Area  630  of  the  Gulf  of  Alaslo 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  adjustment;  request  for 

comments. 

SUMMARY:  NMFS  issues  an  inseason 
adjustment  for  managing  directed 
fishing  for  pollock  for  the  D  fishing 
season  in  Statistical  Area  630  of  the  Gulf 
of  Alaska  (GOA).  This  adjustment  is 
necessary  to  authorize  a  closure  at 
midnight.  Current  regulations  specif)' 
that  the  time  of  all  openings  and 
closures  of  fishing  seasons  other  than 
the  beginning  and  end  of  the  calendar 
fishing  year  is  noon,  A,l.t.  Without  this 
inseason  adjustment,  this  fishery  would 
close  prematurely,  thereby  incurring 
underharvest  of  the  directed  fishing 
allowance  and  economic  loss. 
DATES:  Effective  2400  hrs.  Alaska  local 
time  (A.l.t.),  September  24,  1999. 
Comments  must  be  received  at  the 
following  address  no  later  than  4:30 
p.m.,  A.l.t..  October  12,  1999. 
ADDRESSES:  Comments  may  be  mailed  to 
Sue  Salveson,  Assistant  Regional 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802-1668, 
Attn:  Lori  Gravel.  Hand  delivery  or 
courier  deliver}'  of  comments  may  be 
sent  to  the  Federal  Building,  709  West 
9th  Street,  Room  453,  Juneau.  AK 
99801. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
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Management  Act.  Regulations  governing 
fishing  bv  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  1999  TAG  of  pollock  in  Statistical 
Area  630  of  the  GOA  was  established  bv 
the  Final  1999  Harvest  Specifications 
for  Groundfish  (64  FR  12094.  March  1 1 . 
1999)  as  30.520  metric  tons  (mt). 
determined  in  accordance  with 
§679.20(cK3)(ii) 

In  accordance  with  §679. 20[d)[l)(i), 
the  Administrator.  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined  that  the  1999  TAG  for 
pollock  m  Statistical  Area  630  will  b^ 
reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allowance  of  29.920  mt.  and  is 
setting  aside  the  remaining  600  mt  as 
bvcatch  to  support  other  anticipated 
groundfish  fisheries.  In  accordance  with 
§679.20(d)(l)(iii).  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently.  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  Statistical 
Area  630  of  the  GOA. 

Current  information  shows  the 
catching  capacity  of  vessels  catching 
pollock  in  Statistical  Area  630  is  in 
excess  of  4,000  mt  per  day 

Section  679.23(b)  specifies  that  the 
time  of  all  openings  and  closures  of 
fishing  seasons  other  than  the  beginning 
and  end  of  the  calendar  fishing  year  is 
1200  hrs.  A.l.t.  The  Administrator. 
Alaska  Region.  NMFS.  has  determined 
that  the  pollock  TAG  would  be 
underharvested  if  a  1200  hrs  closure  on 
September  24.  1999.  were  allowed  to 
occur. 

NMFS.  therefore,  in  accordance  with 
t(679.25(a)(l)(i).  is  adjusting  the  D 
fishing  season  for  pollock  in  Statistical 
Area  630  of  the  GOA  by  prohibiting 
directed  fishing  at  2400  hrs,  A.l.t., 
September  24.  1999,  NMFS  is  taking 
this  action  to  prevent  the  underhar\est 
of  the  pollock  TAG  in  Statistical  Area 
630  of  the  GOA  as  authorized  by 
§  679.25(a)(2)(i)(C),  In  accordance  with 
§679.25(a)(2)(iii).  NMFS  has 
determined  that  closing  the  season  at 
2400  hrs  on  September  24.  1999,  is  the 
least  restrictive  management  adjustment 
to  harvest  the  pollock  TAG  in  Statistical 
Area  630  of  the  GOA  and  will  allow 
other  fisheries  to  continue  in  noncritical 
areas  and  time  periods. 

Maximum  retainable  bycatch  amounts 
mav  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 


Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  finds  for 

good  cause  that  providing  prior  notice 
and  public  comment  or 

delaving  the  effective  date  of  this 
action  is  impracticable  and  contrary  to 
the  public  interest.  Without  this 
inseason  adjustment,  the  pollock  TAG 
m  Statistical  Area  630  of  the  G^OA 
would  be  underharvested.  Under 
§  679.25(c)(2),  interested  persons  are 
invited  to  submit  wTitten  comments  on 
this  action  to  the  above  address  until 
October  12,  1999. 

This  action  is  required  by  §§  679.20 
and  679.25  and  is  exempt  from  review 
under  E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  .September  24,  1999. 
George  H.  Darcy, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-25372  Filed  9-24-99;  4:05  pm] 
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Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pollock  by  Vessels 
Catching  Pollock  for  Processing  by  the 
Mothership  Component  in  the  Bering 
Sea  Subarea 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
.•\tmospherir  Administration  (NOAA). 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 

fishing  for  pollock  by  vessels  catching 
pollock  for  processing  by  the 
mothership  component  in  the  Bering 
Sea  subarea  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  1999  B/C  season 
pollock  total  allowable  catch  (TAG) 
specified  to  the  mothership  component 
in  the  Bering  Sea  subarea  of  the  BSAI. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.).  September  27,  1999.  until 
1200  hrs.  Alt,.  November  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mar\"  Furuness,  907-586-7228. 


SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fisher\  in  the 
BSAI  according  to  the  Fishery- 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery- 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appeair  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

In  accordance  with 
§679.20(a)(5){i)(C)(3)  and  section 
206(b)(1)  of  the  American  Fisheries  Act, 
the  Final  1999  Harvest  Specifications 
for  Groundfish  (64  FR  12103.  March  11. 
1999,  and  64  FR  39087,  July  21.  1999) 
specified  the  B/C  season  TAG  of  pollock 
as  a  directed  fishing  allowance  for  the 
mothership  component  in  the  Bering 
Sea  subarea  as  50.354  metric  tons. 

In  accordance  with  §  679.20(d)(l)(iii), 
the  Administrator.  Alaska  Region, 
NMFS,  finds  that  this  directed  fishing 
allowance  soon  will  be  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  by  vessels 
catching  pollock  for  processing  by  the 
mothership  component  in  the  Bering 
Sea  subarea  of  the  BSAI. 

Maximum  retainable  bycatch  amounts 
mav  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

(Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fisher\-.  It  must  be 
implemented  immediately  in  order  to 
prevent  exceeding  the  1999  B/C  season 
pollock  TAG  specified  to  the 
mothership  component  in  the  Bering 
Sea  subarea  of  the  BSAI.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  the  public  interest.  NMFS 
finds  for  good  cause  that  the 
implementation  of  this  action  can  not  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d).  a' delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  September  24,  1999. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  99-25412  Filed  9-27-99:  4:56  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  400 

Farm  Service  Agency 

7  CFR  Part  780 

Appeal  Procedure  Regulation 

AGENCIES:  Federal  Crop  In.surano' 
Corporation  and  Farm  Service  Agency, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  and  the  Farm 
Service  Agency  (FSA!  propose  to  amend 
general  administrative  regulations  and 
appeal  procedure  regulations  The 
intended  effect  of  the  rule  is  to  establish 
procedures  for  program  participant 
appeals  of  adverse  decisions  made  by 
the  Risk  Management  Agencv  (RMA). 

DATES:  Written  comments  and  opinions 
on  this  proposed  rule  will  he  accepted 
until  close  of  business  November  29, 
1999,  and  will  be  considered  when  the 
rule  is  to  be  made  final. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
Nancy  Kreitzer,  Appeals,  Litigation  and 
Legal  Liaison  Staff,  Federal  Crop 
Insurance  Corporation.  United  States 
Department  of  Agriculture.  1400 
Independence  Avenue,  SVV,,  Stop  0807, 
Washington,  DC.  20250-0807, 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Kreitzer.  Director,  Appeals, 
Litigation  and  Legal  Liaison  Staff, 
Federal  Crop  Insurance  Corporation,  at 
the  address  listed  above,  telephone 
(202) 690-1683. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  this  rule  to  be 
exempt  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  this  rule  has 
not  been  reviewed  bv  OMB. 


Paperwork  Reduction  Act  of  1995 

This  proposed  rule  does  not 
constitute  a  collection  of  information 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C,  chapter  ,35) 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  state,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  contains  no  Federal  mandates 
(under  the  regulatorv  provisions  of  title 
II  of  the  UMR,\)  for  State,  local,  and 
tribal  governments  or  the  private  sector. 
Therefore,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

Executive  Order  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612. 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment,  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  states  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  does  not  increase  the  burden 
on  any  entity  because  this  action  merely 
clarifies  and  establishes  provisions  for 
producers  to  use  in  filing  appeals  of 
adverse  decisions.  The  effect  on  small 
entities  is  the  same  as  that  for  large 
entities.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U,S,C.  605)  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Exfjcutive  Order  12372. 
which  require  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 


part  3015.  subpart  V.  published  at  48  FR 
29115. June  24.  1983. 

Executive  Order  12988 

This  propo!jed  rule  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12988  on  civil  justice  reform.  The 
provisions  of  this  rule  will  not  have  a 
retroactive  effect  prior  to  the  effective 
date.  The  provisions  of  this  rule  will 
preempt  State  and  local  laws  to  the 
extent  such  State  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  may  be  brought  against  FCIC. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

The  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996  (1996  Act) 
amended  the  Department  of  Agriculture 
Reorganization  Act  of  1994 
(Reorganization  Act)  by  creating  an 
Office  of  Risk  Management.  The 
Secretary  implemented  this  provision 
with  Secretary's  Memorandum  1010-2 
issued  on  May  3,  1996.  which 
established  the  Risk  Management 
Agency  (RMA).  Among  the  functions  of 
RMA  is  the  administration  of  the  crop 
insurance  programs  for  FCIC,  a  function 
formerly  assigned  to  the  Farm  Service 
Agency  (FSA). 

This  proposed  rule  would  amend 
FCIC  and  FSA  informal  appeal 
regulations  to  reflect  the  establishment 
of  RMA  and  the  reorganization  of  crop 
insurance  functions.  It  does  not  reflect 
any  response  to  comments  received  on 
the  prior  interim  final  rule  for  7  CFR 
part  400.  subpart  J,  or  7  CFR  part  780 
promulgated  on  December  29.  1995  (60 
FR  67298). 
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List  of  Subjects  in  7  CFR  Parts  400  and 
780 

Administrative  practice  and 
procedure.  Claims.  Crop  insurance. 
Fraud.  Reporting  and  recordkeeping 

requirements. 

Proposed  Rule 

For  the  reasons  stated  in  the 
preamble,  the  Federal  Crop  Insurance 
Corporation  proposes  to  amend  7  CFR 
part  400,  subpart  J.  and  the  Farm 
Service  Agencv  proposes  to  amend 
CFR  part  780  as  follows; 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

1 .  Revise  7  CFR  part  400.  subpart  J,  to 
read  as  follows: 

Subpart  J — Appeal  Procedure 

Sei,. 

400  90  Definitions. 

400.91  .Applicability. 

400.92  .Appeals. 

400  9.3     .Administrative  review. 

400.94  .Mediation. 

400.95  Time  limitations  for  filing  and 
responding  to  requests  for  administrative 
review. 

400.96  Judicial  review. 

400  97     Reservations  of  authority. 

Authority:  7  U,S.C.  1506(1),  1506(p) 

§400.90     Definitions. 

Act.  The  Federal  Crop  Insurance  Act 
(7  U.S.C.  1501-1521). 

Administrative  review.  A  subsequent 
consideration  of  a  prior  decision  by  the 
same  reviewing  authority,  A  participant 
cannot  request  an  administrative  review 
of  an  adverse  decision  that  resulted 
from  a  previous  request  for 
administrative  review 

Adverse  decision.  See  the  definition 
in  7  CFR  part  1 1 

Agencv.  RMA  or  FCIC,  including  the 
RSO,  FOSD  or  any  other  division  within 
the  Agency  with  decision  making 
authority. 

Appellant.  Any  participant  who 
appeals  or  requests  mediation  of  an 
adverse  decision  of  the  Agency  in 
accordance  with  this  subpart.  Unless 
otherwise  specified  in  this  subpart,  the 
term  "appellant"  includes  an  authorized 
representative. 

Authorized  representative.  Any 
person,  whether  or  not  an  attorney,  who 
has  obtained  a  Privacy  Act  waiver  and 
is  authorized  in  writing  by  a  participant 
to  act  for  the  participant  in  the  appeal 
process. 

Certified  State.  A  State  with  a 
mediation  program,  approved  by  the 
Secretary  of  Agriculture,  that  meets  the 
requirements  of  7  CFR  part  1946, 
subpart  A,  or  a  successor  regulation. 


FCIC.  The  Federal  Crop  Insurance 
Corporation,  a  wholly  owned 
Government  corporation  within  USDA. 

FSA.  The  Farm  Service  Agency,  an 
agency  of  USDA,  or  a  successor  agency. 

FOSD.  The  Fiscal  Operations  and 
Systems  Division  established  by  the 
Agency  for  the  purpose  of  making 
determinations  of  indebtedness  of 
persons  who  are  insured  under 
contracts  of  insurance  issued  under  the 
Act. 

Mediation.  A  process  in  which  a 
trained,  impartial,  neutral  third  party 
(the  mediator),  meets  with  the  disputing 
parties,  facilitates  discussions,  and 
works  with  the  parties  to  resolve  their 
disputes,  narrow  areas  of  disagreement, 
and  improve  communication. 

SAD.  The  USDA  National  Appeals 
Division. 

Non-certified  State.  A  State  that  has 
either  not  applied  for  or  has  not  been 
approved  by  the  Secretar\'  of 
Agriculture  to  participate  in  the  USDA 
Mediation  Program  under  7  CFR  part 
1946.  subpart  A.  or  a  successor 
regulation. 

Participant.  See  the  definition  in  7 
CFR  part  11. 

RSO  The  Regional  Service  Offices 
established  by  the  Agency  for  the 
purpose  of  providing  program  and 
underwriting  services  for  private 
insurance  companies  reinsured  by  FCIC 
under  the  Act  and  for  FCIC  insurance 
contracts  delivered  through  FSA  offices. 

Reinsured  company.  A  private 
insurance  company,  including  its 
agents,  that  has  been  approved  and 
reinsured  by  FCIC  to  provide  insurance 
to  participants. 

Reviewing  authority  \  perMUi 
assigned  the  responsibilitv  by  the 
.•\gency  of  making  a  decision  on  a 
request  for  administrative  review- 
requested  by  the  participant  in 
accordance  with  this  subpart. 

RMA  The  Risk  Management  Agency, 
an  agencv  of  I'SD.A.  or  a  successor 
agenc\'. 

Secretarv  The  Secretary  of 
Agriculture. 

USDA.  United  States  Department  of 
Agriculture. 

§400.91     Applicability. 

la)  This  subpart  applies  to  adverse 
decisions  made  by  personnel  of  the 
.A.gency  with  respect  to: 

(1)  Contracts  of  insurance  insured  by 
FCIC:  and 

(2)  Contracts  of  insurance  of  private 
insurance  companies  and  reinsured  by 
FCIC  under  the  provisions  of  the  Act. 

(b)  This  subpart  is  not  applicable  to 
any  decision: 

(1)  Made  by  the  ■A.gency  with  respect 
to  any  matter  arising  under  the  terms  of 


the  Standard  Reinsurance  Agreement 
with  the  reinsured  company:  or 

(2)  Made  by  any  private  insurance 
company  with  respect  to  any  contract  of 
insurance  issued  to  any  producer  by  the 
private  insurance  company  and 
reinsured  by  FCIC  under  the  provisions 
of  the  Act, 

(c)  With  respect  to  matters  identified 
in  §400.91  (a),  participants  may  request 
an  administrative  review,  mediation  or 
appeal  of  adverse  decisions  by  the 
Agency  made  with  respect  to: 

(1)  Denial  of  participation  in  a 
program; 

(2)  Compliance  with  program 
requirements; 

(3)  Issuance  of  payments  or  other 
program  benefits  to  a  participant  in  a 
program;  and 

(4)  Issuance  of  pa\Tnents  or  other 
benefits  to  an  individual  or  entity  who 
is  not  a  participant  in  a  program. 

(d)  Only  a  participant  may  seek  an 
administrative  review  or  mediation 
under  this  subpart, 

§400.92     Appeals. 

Nothing  in  tins  subpart  prohibits  a 
participant  from  filing  an  appeal  of  an 
adverse  decision  directly  wuth  NAD  in 
accordance  with  the  provisions  of  part 
11  of  this  title  without  requesting 
administrative  review  or  mediation 
under  this  subpart.  However,  if  the 
participant  has  timely  requested 
administrative  review  or  mediation,  the 
participant  may  not  appeal  to  NAD  until 
the  adverse  decision  on  such 
administrative  review  or  mediation.  The 
time  for  appeal  to  NAD  is  suspended 
from  the  date  of  receipt  of  a  request  for 
administrative  review  or  mediation 
until  the  conclusion  of  the 
administrative  review  or  mediation, 

§400  93     Administrative  review. 

laj  An  appellant  may  seek  one 
administrative  review  of  an  adverse 
decision  or  seek  mediation  under 
§400.94.  but  not  both.  If  the  appellant 
elects  to  seek  administrative  review, 
appellant  must  file  a  written  request  for 
administrative  review  with  the 
reviewing  authority  that  issued  the 
adverse  decision  in  accordance  with 
§400.95.  The  written  request  must  state 
the  basis  upon  which  the  appellant 
relies  to  show  that: 

(1)  The  decision  was  not  proper  and 
not  made  in  accordance  with  applicable 
program  regulations  and  procedures;  or 

(2)  All  material  facts  were  not 
properly  considered  in  such  decision, 

(b)  The  reviewing  authority  will  issue 
a  written  decision  that  will  not  be 
subject  to  further  reconsideration  by  the 
Agency. 
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§400.94    Mediation. 

(d)  .Appellants  havf  tht>  right  to  seek 
mediation,  instead  of  a  administrative 
review  under  §  400.93,  involving  any 
adverse  decision. 

(b)  .Ml  requests  fdr  mediation  under 
this  subpart  must  be  made  after  issuance 
of  the  adverse  decision  and  before  the 
appellant  has  a  hearing  before  a  NAD 
hearing  officer  on  th(>  adverse  decision. 

(c)  An  appellant  who  chooses 
mediation  must  request  mediation  not 
later  than  .30  calendar  davs  after  the  date 
written  notice  of  the  adverse  decision  is 
mailed  or  otherwise  made  known  to  the 
appellant. 

(d)  An  appellant  will  have  the  balance 
of  davs  remaining  m  the  30-(lay  period 
to  appeal  to  NAD  if  mediation  is 
concluded  without  resolution  unless  a 
new  adverse  decision  is  issued  as  a 
result  of  mediation  Such  new  adverse 
decisions  results  in  a  new  ,30-day  period 
for  appeals  to  NAD. 

(e)  An  appellant  is  responsible  for 
contacting  the  Certified  .State  Mediation 
Program  in  States  where  such  mediation 
program  exists.  The  State  mediation 
program  will  make  all  arrangements  for 
the  mediation  process. 

(f)  An  appellant  is  responsible  for 
making  all  necessarv  contacts  to  arrange 
for  mediation  in  non-certified  States  or 
in  certified  States  that  are  not  currently 
offering  mediation  on  specific  Agency 
issues. 

(g)  An  appellant  needing  mediation  in 
States  without  a  certified  mediation 
program  can  request  mediation  by 
contacting  the  RSO.  which  will  provide 
the  participant  with  a  list  of  acceptable 
mediators. 

(h)  .-\n  appellant  may  only  mediate  an 
adverse  decision  once. 

(i)  If  the  dispute  is  not  resolved  in 
mediation. 

(1)  The  adverse  decision  that  was  the 
subject  of  the  mediatum  remains  in 
effect  and  becomes  the  adverse  decision 
that  is  appealable  to  SAD  or 

(2)  The  adverse  decision  which  may 
be  modified  as  a  result  of  the  mediation 
process  becomes  the  new  adverse 
decision  for  appeals  t(j  N.-\D 

§400.95    Time  limitations  for  filing  and 
responding  to  requests  for  administrative 
review. 

(a)  A  request  for  administrative 
review  of  a  adverse  decision  must  be 
filed  within  30  days  after  the  date 
written  notice  of  the  decision  that  is  the 
subject  of  the  request  is  mailed  or 
otherwise  maile  available  to  the 
appellant   A  re(}uest  for  an 
administrative  review  will  be 
considered  to  have  been  "filed"  when 
personallv  delivered  in  writing  tr)  the 
appropriate  decision  maker  or  when  the 


properly  addressed  request,  postage 
paid,  is  postmarked.  An  adverse 
decision  will  become  non-reviewable  by 
the  Agency  unless  a  request  for 
administrative  review  is  timely  filed. 

Cb)  A  request  for  administrative 
review  may  be  accepted  and  acted  upon 
even  though  it  is  not  filed  within  the 
time  prescribed  in  §  400.95(a)  if,  in  the 
judgment  of  the  appropriate  reviewing 
authority,  the  circumstances  warrant 
such  action. 

§400.96    Judicial  Review. 

(a)  A  participant  must  exhaust 
administrative  remedies  before  seeking 
judicial  review  of  an  adverse  decision. 
This  requires  the  participant  to  appeal 
an  Agency  adverse  decision  to  NAD  in 
accordance  with  7  CFR  part  11. 

(b)  If  the  adverse  decision  involves  a 
matter  determined  by  the  Agency  to  be 
not  appealable,  the  appellant  must 
request  a  determination  of  non- 
appealability  from  the  Director  of  NAD 
prior  to  seeking  judicial  rtjview. 

(c)  A  participant  with  a  contract  of 
insurance  reinsured  by  the  Agency  may 
bring  suit  against  the  Agency  in  a 
Federal  district  court  after  exhaustion  of 
administrative  remedies  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section. 
Nothing  in  this  section  can  be  construed 
to  create  privity  of  contract  between  the 
Agency  and  a  participant. 

§  400.97     Reservations  of  authority. 

(a)  Representatives  of  the  Agency  may 
correct  all  errors  in  entering  data  on 
program  contracts  and  other  program 
documents,  and  the  results  of 
computations  or  calculations  made 
pursuant  to  the  contract. 

(b)  Nothing  contained  in  this  subpart 
precludes  the  Secretary,  the  Manager  of 
FCIC,  or  the  Administrator  of  RMA.  or 
a  designee,  from  determining  at  any 
time  any  question  arising  under  the 
programs  within  their  respective 
authority  or  from  reversing  or  modifv'ing 
any  adverse  decision. 

PART  780— APPEAL  REGULATIONS 

2.  The  authority  citation  for  7  CFR 
part  780  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  15  U.S.C.  714b 
and  714c;  16  U.S.C.  590h. 

3.  Amend  §  780.1  to  remove  the 
definition  of  "Regional  Service  Office" 
and  the  terms  "FCIC"  and  "the  FCIC 
Regional  Service  Office"  in  the 
definitions  of  "agency"  and  "final 
decision." 

4.  In  §  780.2: 

a.  Revise  paragraphs  (a)(l)(iii)  and  fiv) 
to  read  as  set  forth  below: 

b.  Amend  paragraph  (a)(2)  to  remove 
the  initials  "FCIC"  wherever  they 
appear. 


c.  Remove  paragraph  (a)(3). 

§780.2     Applicability. 

(a)  *  *  * 

(1)  *  *  * 

(iii)  Decisions  made  by  personnel  of 
FSA  with  respect  to  contracts  of 
insurance  insured  by  FCIC  and  the 
noninsured  crop  disaster  assistance 
program; 

(iv)  Decisions  made  by  personnel  of 
FSA  with  respect  to  contracts  of 
insurance  provided  by  private  insurance 
carriers  and  reinsured  by  FCIC  under 
the  provisions  of  the  Federal  C^rop 
Insurance  Act:  and 
***** 

.5.  Amend  «?  780.7(b).  (c)  and  (e).  to 
remove  the  phrase  "or  the  Regional 
Service  Office"  wherever  it  may  appear. 

6.  Amend  §  780.11  to  remove  the 
words  "FCIC"  -and  "the  Manager  of 
FCIC"  wherever  they  may  appear. 

Signed  in  VVa'^hington.  D.C.,  September  11, 
1999. 
Kenneth  D.  .\(;kertnan. 

Maiuiiicr.  Fvdcral  Crop  Insurance 

Corporation. 

Keith  Kelly. 

Administrator.  Farm  Service  Agency. 

|FR  Doc.  99-24819  Filed  9-29-99;  8:45  am] 

BILLING  CODE  3410-08-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  130 

[DocltetNo.  97-05&-1] 
RIN  0579-AA87 

Import/Export  User  Fees 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  propose  to  change  our 
user  fees  for  import-  and  export-related 
services  that  we  provide  for  animals, 
animal  products,  birds,  germ  plasm, 
organisms,  and  vectors.  We  propose 
increases  for  fiscal  years  2000  through 
2004  for  standard  annual  increases  in 
expenses.  We  have  determined  that  the 
fees  must  be  adjusted  annually  to  reflect 
the  anticipated  cost  of  providing  these 
services  each  year.  By  publishing  the 
annual  user  fee  changes  in  advance, 
users  can  incorporate  the  fees  into  their 
budget  planning.  The  user  fees  pav  for 
the  actual  cost  of  providing  these 
.services.  We  also  propose  to  make  some 
editorial  changes  to  make  the 
regulations  easier  to  read  and  eliminate 
duplication. 
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DATES:  We  invite  you  to  comment  on 
this  docket  We  will  consider  all 
comments  that  we  receive  by  November 
29. 1999 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to;  Docket  No.  97-058- 
1.  Regulatorv  Analvsis  and 
Development.  PPD,  APHIS,  Suite  3C03. 
4700  River  Road,  Unit  118.  Riverdale, 
MD  20737-1238. 

Please  state  that  your  comment  refers  to 
Docket  No.  97-058-1 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  m 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidavs.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http;// 
wwvv.aphis.usda.gov/ppd.rad/ 
webrepor.html 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concernmg  services 
provided  for  animals,  animal  products, 
birds,  germ  plasm,  organisms,  and 
vectors,  contact  Dr.  Gary  Colgrove,  Chief 
Staff  Veterinarian.  National  Center  for 
Import  and  Export,  VS.  APHIS,  4700 
River  Road  Unit  38.  Riverdale.  MD 
20737-1231;  (301)  734-8364;  or  e-mail: 
Garv.S.Cclgrove@usda.gov. 

For  information  concerning  program 
operations,  contact  Ms.  Louise  Lothery. 
Director.  Management  Support  Staff. 
VS.  APHIS.  4700  River  Road  Unit  44. 
Riverdale,  MD  20737-1231;  (301]  734- 
7517;  or  e-mail; 
Louise.R.Lothery@usda.gov. 

For  information  concerning  user  fees 
or  rate  development,  contact  Ms.  Donna 
Ford,  Section  Head.  Financial  Svstems 
and  Services  Branch,  BASE.  APHIS, 
4700  River  Road  Unit  54.  Riverdale.  MD 
20737-1232:  (301)  734-8351;  or  e-mail; 
Donna.J. Ford@usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  130 
(referred  to  below  as  the  "regulations") 
list  user  fees  for  import-  and  export- 
related  services  provided  by  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  for  animals,  animal  products, 
birds,  germ  plasm,  organisms,  and 
vectors.  We  propose  to  amend  the  user 
fees  for  these  import-  and  export-related 
services  to  reflect  the  increased  cost  of 


service  and  to  include  additional  cost 
components. 

These  user  fees  are  authorized  by 
section  2509(c)(1)  of  the  Food. 
Agriculture.  Conservation,  and  Trade 
Act  of  1990.  as  amended  (21  U.S.C. 
136a).  APHIS  is  authorized  to  establish 
and  collect  fees  that  will  cover  the  cost 
of  providing  import-  and  export-related 
services  for  animals,  animal  products, 
birds,  germ  plasm,  organisms,  and 
vectors. 

Since  fiscal  year  (FY)  1992,  APHIS 
has  received  no  directly  appropriated 
funds  to  provide  import-  and  export- 
related  services  for  animals,  animal 
products,  birds,  germ  plasm,  organisms, 
and  vectors.  Our  ability  to  provide  these 
services  depends  on  user  fees.  We 
change  our  user  fpps  through  the 
standard  rulemaking  process  of 
publishing  the  proposed  (  hangps  for 
public  comment  in  the  Federal  Register. 
considering  the  comments,  publishing 
the  final  changes  in  the  Federal 
Register,  and  making  the  ne\\  user  fees 
effective  30  days  after  the  final  rule  is 
published.  This  rulemaking  process  can 
be  lengthv.  As  a  result,  our  user  fees 
mav  not  reflect  our  current  cost  of 
providing  services.  Since  implementing 
these  user  fees  in  1992.  we  have  only 
adjusted  them  four  times.  While  a  few 
user  fees  were  adjusted  as  recently  as 
1998,  most  of  the  user  fees  have  not 
been  adjusted  since  1996. 

For  our  user  fees  to  cover  our  costs  so 
that  we  can  continue  to  provide  services 
and  to  inform  our  customers  of  user  fees 
in  time  for  advance  planning,  we 
propose  to  set  user  fees  for  our  services 
in  advance  for  fiscal  years  2000  through 
2004.  The  proposed  user  fees  are  based 
on  our  costs  of  providing  import-  and 
export-related  services  in  FY  1999.  plus 
anticipated  annual  increases  in  the 
salaries  of  employees  who  provide  the 
services,  plus  adjustments  for  inflation. 
We  used  estimated  pay  increases  of  4.4 
percent  for  FY  2000  and  3.9  percent  for 
FY  2001  through  FY  2004  published  by 
the  U.S.  Treasury  Department  to 
calculate  increases  in  the  direct  labor 
costs  each  vear.  We  estimated  inflation 
at  2.3  percent  a  year  based  on  the 
Consumer  Price  Index  (CPI).  The 
estimated  CPI  is  published  in  the 
Economic  Assuniptu)ns  table  of  the 
Budget  for  the  U.S.  Government  each 
year. 

We  propose  to  list  the  user  fees  for 
fiscal  years  2000  through  2004  in  the 
regulations.  We  also  plan  to  publish  a 
notice  in  the  Federal  Register  prior  to 
the  beginning  of  each  fiscal  year  to 
remind  or  notify  the  public  of  the  user 
fees  for  that  particular  fiscal  year.  We 
would  continue  to  charge  the  user  fees 
proposed  for  fiscal  year  2004  until  new 


us'T  \">'-  in   :n  effect  Therefore,  the 
USUI  tee  \d')\<'-  in  this  document  do  not 
specify  an  •  .ui   late  for  user  fees  that 
would  become  etiective  on  October  1, 
2003  (the  beginning  of  fiscal  year  2004). 

User  Fee  Components 

We  calculated  our  user  fees  to  cover 
the  full  cost  of  providing  the  services  for 
which  we  charge  the  fee.  The  cost  of 
providing  a  service  includes  direct  labor 
and  direct  material  costs.  It  also 
includes  administrative  support,  agency 
overhead,  and  departmental  charges. 

Direct  labor  costs  are  the  costs  of 
employee  time  spent  specifically  to 
provide  the  service.  For  example,  at 
APHIS'S  Animal  Import  Centers,  animal 
caretakers  and  veterinarians  prepare  for 
the  arrival  of  animals  or  birds  to  be 
quarantined  in  the  Center,  care  for  them 
(feed,  water,  clean  cages  or  stalls)  while 
they  are  quarantined,  observe  them 
while  thev  are  quarantined,  release 
them  from  quarantine,  and  clean  the 
quarantine  area  afterwards.  If  the  service 
is  inspecting  an  animal,  the  direct  labor 
costs  include  the  time  spent  by  the 
inspector  to  conduct  the  inspection. 
Direct  labor  costs  vary  with  the  type  of 
serv'ice  provided. 

Direct  material  costs  include  the  cost 
of  any  materials  needed  to  supply  the 
service.  For  example,  among  other 
things,  animals  in  quarantine  need  feed, 
water,  bedding,  disinfectants,  and 
medicine.  Direct  material  costs  are 
different  for  different  services. 

Administrative  support  costs  include 
local  clerical  and  administrative 
activities;  indirect  labor  hours;  travel 
and  transportation  for  persoimel; 
supplies,  equipment,  and  other 
necessarv'  items;  training;  general  office 
supplies;  rent;  equipment  capitalization; 
billings  and  collections  expenses; 
utilities;  chemicals  and  glassware;  and 
contractual  services.  Indirect  labor 
hours  include  superv'ision  of  persormel 
and  time  spent  doing  work  that  is  not 
directlv  connected  with  the  service  but 
which  is  nonetheless  necessar>\  such  as 
repairing  equipment.  Rent  is  the  cost  of 
using  the  space  we  need  to  perform 
import-  or  export-related  work.  If  space 
is  used  for  import-  or  export-related 
work  and  other  Agency  work,  only  that 
portion  of  the  costs  associated  with  the 
import-  or  export-related  work  is 
included  in  the  user  fees.  Equipment 
capitalization  is  the  cost  per  year  to 
replace  equipment.  We  determine  this 
by  establishing  the  life  expectancy,  in 
years,  of  equipment  we  use  to  provide 
a  service  and  by  establishing  the  cost  to 
replace  the  equipment  at  the  end  of  its 
useful  life.  We  subtract  any  money  we 
anticipate  receiving  for  selling  used 
equipment.  Then  we  divide  the 


52682  Federal  Register /Vol    B4,  No.  189 /Thursday,  September  30.  1999 /Proposed  Rules 


resulting  amount  by  the  life  expectancy 
of  the  equipment.  The  result  is  the 
annual  cost  to  replace  equipment. 
Billing  costs  are  the  costs  of  managing 
user  fee  accounts  for  our  customers  who 
wish  to  receive  monthly  invoices  for  the 
services  they  receive  fiom  APHIS 
Collections  expenses  include  the  costs 
of  managing  customer  payments  and 
accurately  reflecting  those  payments  in 
our  accounting  system,  I'tilities  include 
water,  telephone,  electricity,  gas, 
heating  and  oil  Contractual  serv'ices 
include  security  service,  maintenance, 
trash  pickup,  etc  The  type,  amount,  and 
cost  of  administrative  support  vary  with 
the  type  of  service  provided. 

Agency  overhead  is  the  pro-rata  share, 
attributable  to  a  partii  ular  service,  of  the 
agency's  management  and  support  costs. 
Management  and  support  costs  include 
the  costs  of  providing  budget  and 
accounting  services.  reguiator\'  ser\K  es, 
investigative  and  enforcement  services, 
debt-management  services,  personnel 
services,  public  information  services, 
legal  services,  liaison  with  Congress, 
and  other  general  program  and  agency 
management  services  provided  above 
the  local  level. 

Departmental  t:harges  are  .APHlS's 
share,  expressed  as  a  percentage  of  the 
total  cost,  of  services  provided  centrally 
by  the  Department  of  Agriculture 
(Department)  Services  the  Department 
prtivides  centrally  include  the  Federal 
Telephone  Service;  mail;  Natiemal 
Finance  Center  processing  of  pavroU. 
and  other  money  management; 
unemployment  compensation;  Office  of 
Workers  Compensation  Programs:  and 
c:entral  supply  for  storing  and  issuing 
commonly  used  supplies  and 
Department  forms  The  Department 
notifies  APHIS  how  much  the  agency 
owes  for  these  services.  We  have 
included  a  pro-rata  share  of  these 
departmental  charges,  as  attributable  to 
a  particular  service,  in  our  fee 
calculations 

We  have  added  an  amount  that  would 
provide  for  a  reasonable  balance,  or 
reserve,  in  the  Veterinary  Services  user 
fee  account.  We  have  determined  that  a 


reasonable  reserve  would  be 
approximately  25  percent  of  the  annual 
cost  of  the  Import/Export  Program.  All 
user  fees  will  contribute  to  the  reserve 
proportionately.  The  reser\'e  would 
ensure  that  we  have  sufficient  operating 
funds  in  cases  of  bad  debt,  customer 
insolvency,  and  fluctuations  in  activity 
volumes.  We  intend  to  monitor  the 
balance  closely  and  propose 
adjustments  in  our  fees  as  necessary  to 
ensure  a  reasonable  balance 

An  outline  of  the  basic  process  is 
shown  below.  The  actual  components, 
quantities,  and  costs  used  to  calculate 
the  fee  are  different  for  each  service. 
The  basic  steps  in  the  calculation,  for 
each  particular  serv'ice.  are: 

1.  Determine  the  following  costs: 
direct  labor; 

direct  material: 

pro-rata  share  of  administrative 

support; 
pro-rata  share  of  agency  overhead; 
pro-rata  share  of  Departmental 

charges;  and 
pro-rata  share  of  reserve; 

2.  Add  all  costs;  and 

3.  Round  up  to  the  next  $0.25  for  all  fees 

less  than  $10  or  round  up  or  down 
to  the  nearest  Si  for  all  fees  greater 
than  $10. 
The  result  of  these  calculations  is  the 
total  cost  to  provide  a  particular  service 
one  time. 

As  is  the  case  with  all  APHIS  user 
fees,  we  intend  to  review,  at  least 
annually,  activities,  programs,  and  fee 
assumptions  for  the  user  fees  proposed 
in  this  document.  We  will  publish  any 
necessary  adjustments  in  the  Federal 
Register 

Hourly  Rate  User  Fees  and  Minimum 
Fees  for  Import  and  Export  Veterinary 
Services 

Several  sections  of  the  regulations 
contain  hourly  and  premium  hourly 
rates  for  import-  and  export-related 
service  we  provide.  Section  130.5  of  the 
regulations  lists  the  hourly  and 
premium  hourly  rate  user  fees  that  we 
provide  for  animals  quarantined  in 
privately  owned  quarantine  facilities. 
Section  130.9  of  the  regulations  lists  the 


hourly  and  premium  hourly  rate  fees  for 
miscellaneous  import  or  entrv'  services. 
Section  130,21  of  the  regulations  lists 
the  hourly  and  premium  hourly  rate 
user  fees  charged  for  inspection  and 
supervision  services  we  provide  within 
the  United  States  for  the  export  of 
animals,  birds,  and  animal  products. 
Sections  130.3  and  130.10  also,  contain 
hourly  rate  user  fees  for  services  w-e 
provide  in  connection  with  animals 
quarantined  at  APHIS  Animal  Import 
Centers  and  pet  birds  quarantined  at 
APHIS-owned  or  supervised  quarantine 
facilities,  respectively. 

In  each  case,  the  same  hourly  and 
premium  hourly  rate  user  fee  applies. 
Therefore,  we  propose  to  consolidate  all 
the  hourly  and  premium  hourly  rate 
user  fees  for  import  and  export  services 
into  one  new  section  §  130.30.  We 
believe  this  reorganization  would  make 
the  hourly  and  premium  hourly  rales 
easier  for  our  customers  to  locate  and 
eliminate  duplication. 

Sections  130.3.  130.5.  130.6,  130.7, 

130.9,  130.10,  and  130.21  all  list  a 
minimum  user  fee.  This  minimum  fee 
ensures  our  basic  costs  are  always 
covered.  In  5j§  130.3.  130.5,  130'9, 

130.10,  and  130.21,  the  minimum  user 
fee  applies  to  the  hourly  and  premium 
hourly  rate  user  fee.  In  §  §  130.6  and 
130.7.  the  minimum  user  fee  covers  the 
cost  of  handling  unusually  small 
importations  at  ports  of  entry.  In  each 
case,  the  same  minimum  user  fee 
applies.  Therefore,  we  propose  to  list 
the  minimum  user  fee  in  newly 
proposed  §  130.30  and  eliminate 
duplication. 

The  table  below  shows  the  proposed 
hourly  rate,  premium  hourly  rate,  and 
minimum  user  fees  for  fiscal  years 
2000-2004.  As  explained  above,  the 
proposed  user  fees  are  based  on  FY  1999 
costs  and  include  direct  labor  costs 
adjusted  bv  4.4  percent  for  FY  2000  and 
3.9  percent  for  FY  2001  through  2004  to 
cover  increases  in  employee  pay.  and 
adjustments  for  inflation  at  2.3  percent 
each  year.  The  percentage  changes  in 
the  user  fees  from  one  fiscal  year  to  the 
next  vary  based  on  rounding. 


HOURLY  User  Fees  (Proposed  §130.30) 


Current  user 
fee 

Hourly  user  fee 

Oct.  1,  1999-   1    Oct.  1.  2000-    1   Oct.  1,  2001- 
Sept.  30,  2000     Sept  30.  2001      Sept.  30,  2002 

Oct.  1 ,  2002-     Beginning  Oct. 
Sept.  30.  2003           1 ,  2003 

Hourly  rate 

Per  hour  

Per  quaner  hour  

Per  service  minimum  fee 

$56.00 
14.00 
16.50 

$76.00 
19.00 
22.00 

$76.00 
19.00 
23.00 

$80.00 
20.00 
24.00 

$84.00                  $84.00 
21.00                     21.00 
24.00  j                  25.00 

Overtime  rates  (Outside  the  employee's  normal  tour  of  duty) 


Premium    hourly    rate    Monday    through 
Saturday  and  holidays. 
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Hourty  user  fee 

Current  user    L 

fee              Oc;   "    "99?-- 
i  Sept.  3G.  2000 

Oct.  1 ,  2000- 
Sept.  30,  2001 

Oct.  1,  2001- 
Sept.  30,  2002 

Oc-   ^    2002-      Beginning  Oct. 
Sept  30,  2003           1 ,  2003 

Per  hour 

65.00 
16.25 

74.00 
18.50 

88.00 

88.00 

92.00 
23.00 

104.00 

96.00 
24.00 

108.00 

100.00 

Ppr  Tiiartpr  hour           

22.00 

100.00 

25.00 

22.00 

104.00 
26.00 

25.00 

Premium  hourly  rate  for  Sundays; 

Per  hour               

112.00 

Per  quarter  hour  

26.00 

27.00 

28.00 

User  Fees  for  Animals  in  APHIS 
Animal  Import  Centers  (9  CFR  130.2) 

Section  130,2  lists  user  fees  charged 
for  services  we  prox'ide  for  animals 
quarantined  in  APHIS  Animdl  Import 
Centers 

We  charge  a  daily  user  fee  for  each 
animal  quarantined  in  an  Animal 
Importer  Center.  Different  user  fees 
reflect  the  varying  costs  of  quarantinmf 


different  animals.  The  user  fee  for  each 
category  of  animal  infludes  water, 
standard  feed,  housing,  care,  and 
handling  A  separate  user  fee  applief  for 
birds  or  pnuhrv  that  require 
nonstandard  feed,  housing,  care,  or 
handlmtj 

The  tables  below  list  the  proposed 
user  fees  for  animal  and  bird  quarantine 
services  for  fiscal  vear  2000  through 


2004.  As  explained  above,  the  proposed 
user  fees  are  based  on  FY  1999  costs  and 
include  direct  labor  costs  adjusted  by 
4.4  percent  for  FY  2000  and  3.9  percent 
for  FY  2001  through  2004  to  cover 
increases  in  employee  pay,  and 
adjustments  for  inflation  at  2.3  percent 
each  year.  The  percentage  changes  in 
the  user  fees  from  one  fiscal  year  to  the 
next  vary  based  on  rounding. 


USER  Fees  for  Individual  Animals  and  Certain  Birds  QuAra\-:Ned  i\  APHIS  Amva.  ivpo-'  Centers  (§  i30  2ia)) 


Animal  or  bird 


Birds  (excluding  ratites  and  pel  birds  im- 
ported in  accordance  with  Part  93  of 
this  subchapter) 

0-250  grams    

251-1,000  grams  

Over  1,000  grams  

Domestic    or    zoo    animals     (excluding 
equines,  birds,  and  poultry) 
Bison,  bulls,  camels    cattle,  or  zoo 

animals 
All  other,  including,  but  not  limited  to 
alpacas,     llamas,     goats,     sheep, 
and  swine 
Equines  (including  zoo  equines    but  ex- 
cluding miniature  horses) 

1st  through  3rd  day  ifee  per  day)  .... 
4th  through  7th  day  (fee  per  day)  ,. 
8th  and  subsequent  days   (fee  per 

day)      

Miniature  horses   

Poultry  (including  zoo  poultry): 

Doves,  Pigeons  and  quail 

Chickens,    ducks,    grouse,    guinea 
fowl,    partndges,    pea    fowl,    and 
pheasants 
Large   poultry   and   large   waterfowl, 
including,  but  not  limited  to  game 
cocks,  geese  swans,  and  turkeys 
Ratites, 

Chicks  (less  than  3  months  old)  ....... 

Juveniles    (3    months    through    10 

months  old)      

Adults  (1 1  months  old  and  older)  


Current  user 
fee 


Daily  user  fee 


Oct.  1.  1999- 
Sept.  30,  2000 


Oct.  1 ,  2000- 

Sept.  30,  2001 


$1.00 
325 

7  5C 


56.50 

15.00 

149  50 

10825 

9^  75 

40  25 

2.00 

3.50 

8  25 

5.75 

8  00 
16.25 


$1.50 

5.00 

12.00 


93.00 


24.00 


245.00 

177.00 

150.00 
56.00 

3.00 


5.75 

13.00 

8.50 

13.00 
24.00 


$1,50 

5.25 

12.00 


95.00 


25.00 


251.00 
182.00 

154.00 
57.00 

3.25 


6.00 

14.00 

8.75 

13.00 
25.00 


Oct.  1,2001- 
Sept.  30,  2002 


$1.50 

5.25 

13.00 


97.00 


26.00 


257.00 
186.00 

158.00 
58.00 

3.25 


6.00 

14.00 

9.00 

13.00 
26.00 


Oct.  1 ,  2002- 
Sept.  30,  2003 


Beginning 
Oct.  1 ,  2003 


$1.50 
5.50 

13.00 


100.00 

26.00 

264.00 
191.00 

152  00 

60  00 

3.25 

6.26 

14.00 

9.00 

14.00 
26.00 


$1.75 

5.75 

13.00 


102.00 


27.00 


270.00 
195.00 

166.00 
61.00 

3.50 


6.25 

15.00 

9.25 

14.00 
27.00 
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User  Fees  for  Birds  or  Poultry  Quarantined  In  APHIS  Animal  Import  Centers  and  Housed  in  Nonstandard 

Housing  or  Receiving  Nonstandard  Care  and  Handling  (§  130.2(b)) 


Bird  or  poultry  '.nonstandard  housing, 
care,  or  handling) 

Current  user 
fee 

Daily  user  fee 

Oct. 
Sept. 

1.  1999- 
30,  2000 

Oct.  1 ,  2000- 
Sept.  30,  2001 

Oct    1,  2001-       Oct,  1    2002- 
Sept,  30,  2002     Sept,  30,  2003 

Beginning 
Oct,  1 ,  2003 

Birds  0-250  grams  and  doves,  pigeons, 
and  Quail                             

$3.25 

$5.00 

$5.25 

$5.25 

$5.50 

$5,75 

Birds  251-1,000  grams  and  Doultry  such 

as    chickens,    ducks,    grouse     guinea 
fowl,  partndge,  pea  fowl,  and  pheas- 
ants                                         

7.50 

12.00 

12.00 

13.00 

13.00 

13.00 

Birds  over  1 ,000  grams  and  large  poultry 
and  large  waterfowl,  including,  but  not 

14.00 

limited  to  game  cocks,  geese,  swans, 
and  turkeys  

23.00 

2400 

24  00 

25,00 

25,00 

User  Fees  for  Exclusive  Use  of  Space  at 
APHIS  Animal  Import  Centers  (§  130.3) 

Section  130,3  lists  user  fees  charged 
with  an  importer  uses  an  entire 
quarantine  building  at  an  .Animal 
Import  Center.  If  the  space  is  available 
and  the  importer  has  enough  animals  to 
fill  one  of  the  full  buildins  spaces,  then 
a  single  user  fee  applies.  Depending 
upon  the  number  and  type  of  animals  in 
the  importation,  the  single  user  fee  for 
the  entire  building  may  be  less  than  the 
total  user  fee  that  would  have  been 
charged  per  animal  under  ^  130.2 

Section  130.3  of  the  regulations  lists 
the  location  of  the  spaces,  the  square 
footage  of  those  spaces,  and  the  user 
fees  for  exclusive  use  of  those  spaces. 
The  fees  in  ^  130,3  cover  all  costs  of  the 
quarantine  except  feed.  The  importer 
either  provides  the  fee  or  pays  for  it  on 
an  actual  cost  basis,  including  the  cost 
of  deliverv 


The  table  in  §  130.3  currently  lists  the 
user  fees  for  the  exclusive  use  of  the 
Miami,  FL,  and  Newburgh,  NY,  Animal 
Import  Centers.  The  Miami  Animal 
Import  Center  is  not  being  used  as  an 
exclusive  use  quarantine  facility.  We  do 
not  anticipate  any  requests  for  the 
exclusive  use  of  space  at  the  Miami 
Animal  Import  Center.  Therefore,  we 
propose  to  remove  user  fees  for  the 
exclusive  use  of  the  Miami  Animal 
Import  Center  from  the  listing  in 
§  130.3.  The  spaces  at  Newburgh,  NY, 
would  continue  to  be  available  for 
exclusive  use. 

The  importer  determines  the  species, 
sizes,  and  ages  of  the  animals  or  birds 
in  the  importation,  calls  for  a 
reservation,  and  requests  the  use  of  an 
entire  building.  At  that  time  we 
determine,  and  inform  the  importer  of, 
the  maximum  number  of  animals  and 
birds  we  would  permit.  We  limit  the 
number  of  animals  or  birds  to  the 


maximum  number  which  can  be  cared 
for  without  jeopardizing  their  health.  In 
determining  the  maximum  number,  the 
veterinarian  in  charge  of  the  Animal 
Import  Center  considers  the  species, 
size  and  age  of  the  animals,  animal 
husbandry  needs,  sanitation,  ability  to 
conduct  tests,  inspections,  and  support 
procedures. 

The  table  below  lists  the  proposed 
user  fees  for  the  exclusive  use  of  space 
at  APHIS  Animal  Import  Centers  for 
fiscal  vears  2000-2004.  As  explained 
above,  the  proposed  user  fees  are  based 
on  FY  1999  costs  and  include  direct 
labor  cost  adjusted  by  4.4  percent  for  FY 
2000  and  3.9  percent  for  FY  2001 
through  2004  to  cover  increases  in 
employee  pav.  and  adjustments  for 
inflation  at  2.3  percent  each  year.  The 
percentage  changes  in  the  user  fees  from 
one  fiscal  year  to  the  next  vary  based  on 
rounding. 


USER  Fees  for  Exclusive  Use  of  Space  for  Animals  Quarantined  in  APHIS  Animal  Import  Centers  (§130.3) 


Current  user 
fee 

Monthly  user  fee 

Animal  impon  center 

Oct.  1,  1999-   '   Oct.  1,2000-       Oct   1,2001-       Oct   1,2002-    '  Beginning  Oct. 
Sept.  30,  2000     Sept.  30.  2001     Sept  30,  2002     Sept,  30,  2003           1   2003 

Newburgh,  NV 

Space  A  5  396  sa   ft,  (503.1  sq. 

ml            

$43,102 

71,118 

7,229 

$53,037 

87,508 

8,895 

554,523 

89959 

9,144 

S56  054                 S';7  fi3n 

S59  254 

Space  B  8,903  sq.  ft.  (827.1  sq. 

m  )                   

92,484 

9.401 

95,085 

97  764 

Space  C  905  sq.  ft.  (84.1   sq. 
m.)  

9,666 

9,938 

User  Fees  for  Inspection  of  .Animals  at 
Ports  of  Entry 

Sections  130  B  and  130.7  list  user  fees 
we  charge  for  inspecting  animals 
imported  into  the  United  States.  We 
inspect  the  animals  to  minimize  the  risk 


that  they  could  introduce  a  foreign 
animal  disease  into  the  United  States. 
We  provide  inspection  services  at  U.S. 
border  ports,  airports,  and  ocean  ports. 
We  charge  the  user  fee  per  animal  or 
per  load,  depending  on  whether  the 


animals  are  handled  individually  or  as 
a  group.  The  user  fees  \arv  with  the 
location  and  type  of  animal.  Different 
types  of  animals  require  different 
amounts  and  types  of  services.  User  fees 
for  services  at  the  United  States-Mexico 
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border  are  listed  in  §  130.6.  User  fees  for 
services  at  other  ports  of  entn.-  are  listed 
in  §130.7. 

The  tables  below  list  the  pri:[)i-t>d 
user  fees  for  inspection  of  aniinals  at 
ports  of  entry  for  fiscal  years  2000-2004. 


As  explained  above,  the  proposed  user 
fees  are  based  on  FY  1999  costs  and 
include  direct  labor  costs  adjusted  by 
4.4  percent  for  FY  2000  and  3.9  percent 
for  FY  2001  through  2004  to  cover 


increases  in  employee  pay.  and 
adjustments  for  inflation  at  2.3  percent 
each  year.  The  percentage  changes  in 
the  user  fees  from  one  fiscal  year  to  the 
next  vary  based  on  rounding. 


User  Fees  for  Inspection  op  Ammals  a^ 


Land  Border  Ports  Along  the  United  States-Mexico  Border 
(§  130.6(a)) 


Type  of  live  animal 


Any  ruminants  not  listed  below 

Feeder  

Horses,  other  than  slaugtiter  .. 

In-bond  or  in-transit 

Slaugtiter 


Current  user 
fee 


$6.00 
1.75 

29.25 
3.75 
2.50 


Per  head  user  fee 


Oct  1,  1999-   !    Oct.  1.  2000-       Oct.  1.  2001-       Oct.  1.  2002-      Beginning  Oc- 
Sept.  30,  2000     Sept.  30,  2001      Sept.  30,  2002     Sept.  30,  2003      tober  1,  2003 


$8.00 
2.25 

39.00 
5.25 
3.50 


$8.25 
2.25 

41.00 
5.25 
3.50 


$8.50 
2.25 

42.00 
5.50 
3.50 


$875 
2.50 

43.00 
5.50 
3.75 


$9.00 
2.50 

44.00 
5.75 
3.75 


User  Fees  for  Inspection  of  Animals  at  Land  Border  Ports  at  A.^  O^-eh  po- 


Entry  (§  130.7(a)) 


Type  of  live  animal 


Unit 


User  fee 


Current  user  I       Octi 


tee 


Oct.  1. 


Oct.  1, 


Oct.  1. 


Beginning 


1999-Sept.       2000-Sept.      2001 -Sept.      2002-Sept.      q^,«    2003 
30,  2000      i      30,  2001  30,  2002      1      30, 2003        ^^ 


Animals  being  imported  into  the  United  States 


Breeding   animals    i  grade   animals    ex-  j 
cept  horses)-  1 

Sheep  and  goats  i  per  head 

Swine per  head 

All  others  per  head 

Feeder  animals 

Cattle  (not  including  calves) pe^  '--leac 

Sheep  and  calves  per  head 

Swine  per  head 

Horses,  other  than  slaughter  and    pe^  head 

in-transit 
Poultry    (including    eggs;     imporiea     per  load  . 

'or  any  purpose 
Registered  animals,  aii  types  ,  per  nead 


Slaughter  animals,  all  types j  per  load 


$0.50 
0.50 
2.25 

$1.00 
0.25 
0.25 

19.00 

33.00 

4.00 
16.50 


$0.50 
0.75 
3.00 

$1.50 
0.50 
0.25 

25.00 

44.00 

5.25 
22.00  I 


Animals  transiting"  the  United  States 


Cattle  per  nead 

Horses  and  all  other  animals  pe^  head 

Sheep  ana  goats  per  nead 

Swine  per  head 


1.00 

1.25 

4.50 

6.00 

0.25 

0.25 

0.25 

0.25 

$0.50 
0.75 
3.00 

$1.50 
0.50 
0.25 

26.00 

46.00 

5.50 
23.00 


1.25 
6.25 
0.25 
0.25 


$0.50 
0.75 
3.25 

$1.50 
0.50 
0.25 

27.00 

47.00 

5.50 
24.00 


1.50 
6.50 
0.25 
0.25 


$0.50 
0.75 
3.25 

Si. 50 
0.50 
0.25 

28.00 

48.00 

5.75 
24.00 


1.50 
6.75 
0.25 
0.25 


$0.50 
0.75 
3.25 

SI. 50 
0.50 
0.25 

29.00 

50.00 

6.00 
25.00 


1.50 
6.75 
0.25 
0.25 


•  The  user  fee  m  this  section  will  be  charged  for  m-transit  authorizations  at  the  port  where 
tional  services  p'rovided  Dy  APHIS,  at  any  port,  the  hourly  user  fee  rate  in  §  130.30  will  apply. 


the  authorization  services  are  performed.  For  addi- 


User  Fees  for  Other  Services  (§  130.8) 

Section  1  JO.a  iist.^  the  user  fees  we 
charge  for  a  variety  of  other  services  we 
provide  related  to  the  importation  into 
or  exportation  from  the  United  States  of 


dninidls.  animals  products,  birds,  germ 
plasm,  organisms,  and  vectors. 

The  table  below  lists  the  proposed 
user  fees  for  these  services  for  fiscal 
vears  2000-2004.  As  explained  above. 
Uv  proposed  user  fees  are  based  on  FY 
1999  costs  and  include  direct  labor  costs 


adjusted  bv  4.4  percent  for  FY  2000  and 
3.9  percent  for  FY  2001  through  2004  to 
cover  increases  in  employee  pay.  and 
adjustments  for  inflation  at  2.3  percent 
each  year.  The  percentage  changes  in 
the  user  fees  from  one  fiscal  year  to  the 
next  vary  based  on  rounding. 


User  Fees  for  Other  Services  (§  130.8(a)) 


Service 


Unit 


Current  user 
fee 


User  tee 


Oct.  1.  1999- 
Sept  30.  2000 


I   Oct.  1.2000-       Oct  1.2001- 
Sept  30.  2001     Sept.  30.  2002 


Embryo  collection  center  inspection  and  approval  (all  inspec-     per  year 
tions  required  dunng  the  year  for  facility  approval).  I 

Germ  piasm  oemg  expoled:  '  ' 


$278.50 


$337.00 


$347.00 


Oct.  1 .  2002- 
Sept  30.  2003 


$358.00 


$369.00 


Beginning  Oct. 
1.2003 


$380.00 
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User  Fees  for  Other  Services  (§  130.8(a))— Continued 


Seivics 


Unit 


Current  user 
fee 


User  fee 


Oct.  1.  1999- 
Sept.  30  2000 


Oct,  1 .  2000- 
Sept.  30.  2001 


Oct  1.  2001-   Oct  1,  2002- 
Sept  30,  2002  '  Sept  30.  2003 


Beginning  Oct. 
1,  2003 


Embryo 

lip  to  5  donor  pairs  

Each  additional  group  of  donor  pairs,  up  to  S  pairs 
per  group,  on  the  saiTW  certficate. 

5emen  „ 

Germ  D;asm  being  imported;^ 

Emcryo     

Sernen         

Import  compliance  assialwic*: 

Simple  \2  hours  or  lew)  

Complicated  (more  tiTan  2  trours)    

nsoection  to'  approval  of  slaughter  establishment 

'nitial  aporoval  (all  mspecrlions)  

Renewal  'all  nspect'ons)  

(nsoecfion  ot  apcoved  establishments,  warehouses,  and  fa- 
cilities under  9  CFO  cans  94  through  96 

Approval    comoliance  agreement,i    all  inspections  for  first 

year  o(  3. year  approval) 
Renewed  approval  (all  inspections  for  second  and  third 
years  o'  3  year  approval) 
°e'  Dirds   except  ?et  birtjs  of  U.S.  ongin  entenng  ttie  United 
States  'roi"  Cai^ada)- 
Which  have  Deer  out  of  the  United  States  more  ttian  60 

3avs 
Which  have  Deen  out  of  the  United  States  60  days  or 
ess 
Processing  vS  form  16-3,  "Application  for  permit  to  Import 
Controlled  Matenal.  Import  or  Transport  Organisms  or  Vec- 
tors' 
-D'  oermi;  to  import  fetal  bovine  serum  wfien  facility  in- 
spection s  required 

For  ail  other  permits  

Amended  application   „ 

Application  renewal        „ 

Release  from  export  agricultural  hold: 

Simple  (2  hours  or  less)  

Complicated  (more  than  2  hours)  

This  user  fee  includes  a  single  inspection  and  resealing  of 
ng  required,  the  hourly  user  fee  in  §  130  30  will  apply  2 
-  For  inspection  of  empty  containers  being  imported  into  the 


per  certificate 

per  group  of  donor  pairs 

per  certificate 


per  load 
per  load 


per  release 
per  release 


per  year 
per  year 


per  year 
per  year 

per  lot  ... 
per  lot   .. 


per  application 


per  application 

per  amended  application 
per  application 


per  release 
per  release 


54.75 
24.75 

33.50 

39.50 
39.50 

51.25 
131.75 

246.50 
213.50 


262.75 

152.00 

169.75 
71.25 

208.50 

27.50 
11.50 
15.00 

51.25 
131.75 


74.00 
33.00 

45.00 

54.00 
54.00 

62.00 
159.00 

332.00 
288.00 


354.00 
205.00 

229.00 
96.00 

275.00 

35.00 
14.00 
19.00 

62.00 
159,00 


76.00 
34.00 


46.00 


55.00 
55.00 


64  00 
164.00 


34200 
296.00 


365,00 
211.00 


236.00 
99.00 


283.00 

36  00 
15.00 
19.00 

64.00 
164  00 


79.00 
35.00 

48.00 

57.00 
57.00 

66.00 
169  00 

352.00 
305.00 


375.00 
217.00 


243.00 
102.00 


292.00 

37  00 
15.00 
20.00 

66  00 

169  00 


81.00 
36.00 


49.00 


58.00 
58.00 


66.00 
174.00 


362.00 
314.00 


386.00 
223.00 


250.x 
105.00 


300.00 

38.00 
16.00 
21.00 

68.00 

174.00 


83.00 
37.00 

51.00 

60.00 
60.00 

70.00 
180.00 

373.00 
323.00 


398.00 
230  00 


257.00 
108.00 


309.00 

39.00 
16.00 
21.00 

70,00 
180  00 


ttie  container  at  ttie  APHIS  employee's  regular  tour  of  duty  station  or  at  a  limited  port  For  each  subsequent  inspection  and  reseal- 
United  States,  the  hourly  user  fee  in  §  130.30  will  apply,  unless  a  user  fee  has  been  assessed  under  7  CFR  part  354.3. 


User  Fees  for  Pet  Birds  (§  130.10) 

Section  1.^0  10  lists  user  fees  charged 
for  services  wf  provide  for  pet  birds  that 
.must  be  quarantinod  in  an  .-XPHIS 
owned  or  suppr\ised  quarantine  facility. 

In  accordance  with  9  (IFR  part  93,  pet 
birds  are  normally  quarantined  for  30 
days  We  charge  a  dailv  user  fee.  The 
user  fe»^  applies  per  isolette  and  varies 
based  on  the  number  of  pet  birds  in  the 
isolftte  That  is.  all  thi^  birds 


quarantined  in  one  isolette  are  covered 
by  one  fee,  which  is  assessed  daily  for 
the  duration  of  the  quarantine. 

This  user  fee  recovers  all  costs  of 
feeding,  housing,  handling,  and  caring 
for  the  birds.  The  user  fee  does  not 
recover  the  costs  of  testing  the  birds,  for 
which  separate  user  fees  applv 

The  table  below  lists  the  proposed 
user  fees  for  pet  birds  quarantined  in 
APHIS  owned  or  supervised  quarantine 


facilities  for  fiscal  years  2000-2004.  As 
explained  above,  the  proposed  user  fees 
are  based  on  FY  1999  costs  and  include 
direct  labor  costs  adjusted  by  4.4 
percent  for  FY  2000  and  3.9  percent  for 
FY  2001  through  2004  to  cover  increases 
in  employee  pay.  and  adjustments  for 
inflation  at  2.3  percent  each  year.  The 
percentage  changes  in  the  user  fees  from 
one  fiscal  year  to  the  next  \'arv  based  on 
rounding. 


User  fees  for  pet  birds  quarantined  in  APHIS  owned  or  supervised  quarantine  facilities  (§130.10) 


Daily  user  fee 

Number  of  birijs  in  isolette 

Current  user 
fee 

Oct.  1,  1999- 
Sept.  30,  2000 

Oct 
Sept. 

1    2000-        Oct    1,  2001-        Oct   1,  2002- 
30.  2001      Sept.  30,  2002     Sept  30,  2003 

Beginning 
Oct,  1.  2003 

1    

2  .■ 

3  

4  

5  or  more 

$6.50 

7.75 

9.28 

10.75 

12.00 

$8.25 
10.00 
12.00 
14.00 
16  00 

$8.50 
10.00 
12.00 
14.00 

16  00 

S875                     S9.00 
11,00                     11.00 
13-00                     13.00 
15,00                     15.00 
1 7  00                      1 7  00 

S9.25 
11,00 
13  00 
15.00 
18  DO 

User  Fees  for  Endorsing  Export 
Certificates  (§  130.20) 

Section  130  20  lists  user  fees  we 
chargf!  for  endorsing  certificates  for 
animals  or  animal  products  exported 
from  the  I'nited  States,  The  importing 
countries  ofttm  require  these  certificates 
to  show  that  an  .mimal  has  tested 


negative  to  specific  animal  diseases  or 
that  an  animal  or  animal  product  has 
not  been  exposed  to  specific  animal 
diseases. 

These  user  fees  are  intended  to  cover 
all  of  the  costs  associated  with 
endorsing  the  certificates.  The  steps 
associated  with  endorsing  an  export 


certificate  may  include  reviewing 
supporting  documentation:  confirming 
that  the  importing  country's 
requirements  have  been  met;  verifying 
laboratory  test  results  for  each  animal  if 
tests  are  required;  reviewing  anv 
certification  statements  required  bv  the 
importing  countrv:  and  endorsing,  or 
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signing,  the  certificates.  Because 
importing  countries  often  require  these 
certificates  for  animals,  animal 
products,  and  other  products,  we  are 
proposing  to  change  the  rpferences  in 
the  regulations  from  "export  health 
certificates"  to  "export  certificates." 


The  tables  below  list  the  proposed 
user  fees  for  endorsing  these  certificates 
for  fiscal  years  2000-2004.  As  explained 
above,  the  proposed  user  fees  are  based 
on  FY  1999  costs  and  include  direct 
labor  costs  adjusted  bv  4.4  percent  for 
FY  2000  and  3.9  percent  for  FY  2001 


through  2004  to  cover  increases  in 
employee  pay.  and  adjustments  for 
inflation  at  2.3  percent  each  year.  The 
percentage  changes  in  the  user  fees  from 
one  fiscal  year  to  the  next  vary  based  on 
rounding. 


USER  F 

EES  FOR  Endorsing  Export  Certificates  (§  130.20(a)) 

i 

Current  user 
fee 

User  fee 

Certificate  categories 

Oct.  1,1999-      Oct.  1,2000- 
Sept.  30,  2000     Sept.  30.  2001 

Oct.  1,2001-      Oct.  1,2002-   ! 
Sept.  30.  2002     Sept.  30.  2003 

Beginning  Oct. 
1.2003 

Animai  producls    

$21.50                  $29.00 
21.00                    27.00 

$30.00 
28.00 
35.00 
28.00 

32.00 
22.00 

$30.00 

$31  00 

$32.00 

Hatrhina  eaas                      

28.00 
36.00 
28.00 

33.00 
22.00 

29.00 
37.00 
29.00 

34.00 
23.00 

30,00 

Nlnn<;launhter  horses  to  Canada  

26.25 
21.00 

24.50 
16.50 

34.00 
27.00 

31.00 
21.00 

38.00 

Poultry  (including  slaughter  poultry)  

Slaughter  animals,  o<  any  type,  moving 
tn  Hanada  nr  Mexico                         

30.00 
35,00 

Other  endorsements  or  certifications 

24,00 

User  Fees  for  Endorsing  Export  Certificates  When  the  Importing  Country  Requires  Tests  (§  130.20(b)(1)) 

Number  of  tests  or  vaccinations  and           Current  user 

Number  of  animals  or  birds  on  the  certlfi-              ^gg 
cate 

User  fee 

Oct.  1.  199^ 
Sept.  30,  2000 

Oct.  1 .  2000- 
Sept.  30.  2001 

Oct.  1,  2001- 
Sept.  30,  2002 

Oct.  1 ,  2002- 
Sept.  30,  2003 

Beginning  Oct, 
1.2003 

1-2  tests  or  vaccinations: 

First  animal                   

S52.50 

$68.00 

$70.00 
4.00 

86.00 
6.75 

100.00 
8.00 

$72.00 
4.00 

88.00 
7.00 

103.00 
8.25 

$74.00 
4.25 

91.00 
7.00 

106.00 
8.25 

$76,00 

Each  additional  antmai  

3-6  tests  or  vaccinations. 

3.00 

6-1  "5 
5-00 

75.75 
6.00 

4.00 

84.00 
6.50 

98.00 
7.75 

4.25 
94,00 

Each  additional  animal  

7  or  more  tests  or  vaccinations: 

First  animal                

7,25 
109,00 

Each  additional  animal  

8,50 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866,  The  rule 
has  been  determined  to  be  significant 
for  the  purposes  of  Executive  Order 
12866  and.  therefore,  has  been  reviewed 
bv  the  Office  of  Management  and 
Budget, 

Below  IS  a  summary  of  the  economic 
analvsis  for  the  changes  in  APHIS  user 
fees  proposed  in  this  document.  The 
economic  analysis  provides  a  cost- 
benefit  analysis  as  required  bv 
Executive  Order  12866  and  an  analysis 
of  the  potential  economic  effects  on 
small  entities  as  required  by  the 
Regulatory  Flexibility  Act,  A  copy  of  the 
full  economic  analysis,  which  includes 
comparisons  of  the  change  in 
collections  for  each  user  fee.  is  available 
for  review  at  the  location  listed  in  the 
ADDRESSES  section  at  the  beginning  of 
this  document. 

We  do  not  have  enough  data  for  a 
comprehensive  analysis  of  the  economic 
effects  of  this  proposed  rule  on  small 
entities.  Therefore,  in  accordance  with  5 
U.S.C,  603.  we  have  performed  an  Initial 


Regulator)-  Flexibiiitv  .Analysis  for  this 
proposed  rule.  We  are  inviting 
comments  about  this  proposed  rule  as  it 
relates  to  small  entities.  In  pcuticular, 
we  are  interested  in  determining  the 
number  and  kind  of  small  entities  who 
mav  incur  benefits  or  costs  from 
implementation  of  this  proposed  rule 
and  the  economic  impact  of  those 
benefits  or  costs. 

These  user  fees  are  authorized  by 
section  2509(c)(1)  of  the  Food. 
.Agriculture.  Conservation,  and  Trade 
Act  of  1990.  as  amended  (21  U.S.C. 
136a).  APHIS  is  authorized  to  establish 
and  collect  fees  that  will  cover  the  cost 
of  providing  import-  and  export-related 
services  for  animals,  animal  products, 
birds,  germ  plasm,  organisms,  and 
vectors. 

Since  FY  1992,  APHIS  has  received 
no  directly  appropriated  funds  to 
provide  import-  and  export-related 
services  for  animals,  animal  products. 
birds,  germ  plasm,  organisms,  and 
%'ectors.  Our  ability  to  provide  these 
ser\'ices  depends  on  user  fees.  We 
change  our  user  fees  through  the 
standard  rulemaking  process  of 
publishing  the  proposed  changes  for 


public  comment  in  the  Federal  Register 
considering  the  comment  >•   i  i ; :  i  i  shing 
the  final  changes  in  the  Federal 
Register,  and  making  the  new  user  fees 
effective  30  days  after  the  final  rule  is 
published.  This  rulemaking  process  can 
be  lengthy.  As  a  result,  our  user  fees 
mav  not  reflect  our  current  cost  of 
providing  services. 

For  our  user  fees  to  cover  our  costs  so 
that  we  can  continue  to  provide  services 
and  to  inform  our  customers  of  user  fees 
in  time  for  advance  planning,  we 
propose  to  set  user  fees  for  our  services 
in  advance  for  fiscal  years  2000  through 
2004.  The  proposed  user  fees  are  based 
on  our  costs  of  providing  import-  and 
export-related  services  in  FY  1999,  plus 
anticipated  annual  increases  in  the 
salaries  of  employees  who  provide  the 
services,  plus  adjustments  for  inflation. 
We  used  estimated  pay  increases  of  4.4 
percent  for  FY  2000  and  3.9  percent  for 
FY  2001  through  FY  2004  published  by 
the  U.S.  Treasur\-  Department  to 
calculate  increases  in  the  direct  labor 
costs  each  year.  We  estimated  inflation 
at  2.3  percent  a  year  based  on  the 
Consumer  Price  Index  (CPI).  The 
estimated  CPI  is  published  in  the 
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Economic  Assumptions  table  of  the 
Budget  for  the  U.S.  Government  each 
year. 
Since  the  rulemaking  process  can  be 

lengthy,  it  is  difficult  to  estimate  when 
proposed  user  fee  changes  may  become 
effective.  For  analysis  purposes,  we 
based  projected  collections  on 


calculations  using  an  estimated  effective 
date  of  April  1,  2000  for  the  proposed 
FY  2000  user  fees.  Our  goal  is  to 
implement  the  proposed  user  fees  in  a 
timely  fashion.  In  the  final  rule,  we  will 
show  revised  projections  of  user  fee 
collections  based  on  the  effective  date  of 
the  proposed  user  fees. 


The  following  summary  table  shows 
annual  expenses  for  providing  import- 
and  export-related  services,  current 
collections,  increases  in  collections 
from  the  proposed  user  fee  changes,  and 
projected  reserve  amounts. 


Calendar  dates 

Estimated 
current 
annual  ^ 

FY  20002 

FY  2001 

FY  2002            FY  2003 

Total  FY 
FY  2004              2000 
FY  2004 

Operating  reserve,  start  of  year 

Annual  income 

Current  collections^  

$382,142 

11,940,080 
0 

$382,142 

1 1 ,940,080 
2,303,817 

$0 

si  nfl.T  qs?      s?  040  oos 

3,072,364 

1 1 .940,080        1 1  940.080 

11,940,080 

11  940.080 

71 .640  480 

Proposed  collections 

5,005,404 

5,391,637 

5,999,739  j       6,451,365       25,151.962 

Total  income       

11,940,080 

14  243  897 

16.945,484       17,331717       17939.819       18.391.445       96.792.442 

Annual  expenses* 

1 1 ,940  080 

14,626,039 

15861527        16375669        16,907,460        17,457,533       93  168.308 

Income,  less  expenses  

Operating  reserve,  end  of  year  

Months  (no)              

0 

382,142 

0.00 

(382,142) 

0 

0.00 

1,083,957            956,048         1.032,359            933.912 

1,083,957         2.040.005         3.072.364         4.006.276 

0.82                     149                     2  18                     2  75 

'  Current  annual  estimates  are  based  on  FY  1998. 

^FY  2000  estimates  are  based  on  an  estimated  implementation  date  for  the  proposed  user  fees  of  Apnl  1,  2000.  When  the  estimated  imple- 
mentation date  changes,  we  will  recalculate  the  projections  using  that  date. 

3  Projections  for  FY  2000-2004  are  based  on  FY  1998  volumes.  When  FY  1999  volumes  are  available,  we  will  recalculate  the  projections 
using  FY  1999  volumes  Increases  m  volumes  in  the  outyears  would  increase  income  and  expenses  proportionately 

*The  annual  expenses  shown  in  the  table  m  the  estimated  current  annual  column  and  in  the  FY  2000  column  reflect  expenses  constrained  by 
income  from  user  fee  collections  Our  user  fees  are  not  high  enough  to  provide  the  levei  of  service  delivery  requested  for  import-  and  export-re- 
lated activities  Our  current  user  fees  are  approximately  $2.5  million  below  the  performance  level  of  services  requested.  Even  with  the  proposed 
user  fee  increases,  using  an  estimated  eflective  date  of  April  1,  2000  for  the  proposed  FY  2000  user  fees,  we  anticipate  that  in  FY  2000  our  user 
fee  collections  would  be  over  $i  million  below  the  level  of  anticipated  service  requests.  To  constrain  expenses  down  to  equal  income,  we  would 
be  required  to  restnct  services  until  user  fee  increases  can  be  implemented  Adoption  of  the  proposed  user  fees  would  allow  us  to  meet  cus- 
tomer demand  and  build  an  adequate  reserve.  Therefore,  once  implemented,  sen/ice  restnctions  would  no  longer  be  required 


Effects  on  Small  Entities 

Proposed  user  fee  changes  could 
affect  some  importers  and  exporters  of 
live  animals,  animal  products,  birds, 
germ  plasm,  organisms,  and  vectors. 
Any  of  these  importers  or  exporters 
whose  annual  sales  total  less  than  $5 
million  is  a  small  entity  according  to  the 
Small  Business  Administration  (SEA). 
We  do  not  have  adequate  information  to 
determine  the  number  of  entities  who 
import  or  export  live  animals  and 
qualifv'  as  a  small  entity.  Data  from  the 
1995  Bureau  of  Census  indicates  that 
the  majority  of  agricultural  entities  who 
deal  in  less  valuable  animals,  such  as 
feeding  or  slaughter  animals,  can  be 
considered  small.  This  may  not  be  the 
case  for  entities  dealmg  exclusively  in 
more  valuable  animals.  While  there  is  a 
wide  range  in  the  sizes  of  entities  who 
use  our  import-  and  export-related 
services,  our  experience  shows  that  as 
many  as  50  percent  may  be  considered 
large. 

The  profit  margins  of  some  entities 
could  decline  as  user  fees  for  import-or 
export-related  services  are  increased. 
However,  the  proposed  increases  are 
generally  small  in  dollar  value.  Over  the 
5  years,  more  than  57  percent  of  the 
individual  user  fee  increases  are  Si. 00 
or  less,  and  more  than  88  percent  are 
less  than  SIO. 00  In  addition,  the 


proposed  user  fees  represent  a  small 
fraction  of  the  value  of  the  affected 
animals.  Purchase  and  import  costs  for 
importing  a  breeding  grade  animal  into 
the  United  States  can  range  between 
$1500  and  $5000  per  head.  Therefore, 
the  proposed  increases  are  not  generally 
expected  to  reduce  profits  or  impede 
imports  or  exports.  Indeed,  entities 
directly  effected  by  this  proposed  rule 
are  not  likely  to  bear  the  full  burden  of 
the  user  fee  increases,  as  some  of  the 
cost  increases  are  expected  to  be  passed 
on  to  the  purchasers  of  these  imported 
or  exported  animals  or  animal  products. 

Alternatives 

One  alternative  to  this  proposed  rule 
would  be  to  make  no  changes  to  the 
current  user  fees.  We  do  not  consider 
making  no  changes  to  the  current  user 
fees  a  reasonable  alternative  because  we 
would  not  recover  the  full  cost  of 
providing  the  import-and  export-related 
services.  Since  1992,  Congress  has  not 
appropriated  funds  for  these  services; 
these  services  have  been  paid  for 
through  user  fees  charged  to  the 
customer  or  reimbursable  agreements. 
Therefore,  if  we  had  chosen  this 
alternative  and  not  proposed  changes  to 
the  current  user  fees,  funds  would  not 
be  available  to  continue  to  provide 


services  at  a  level  sufficient  to  meet 
customer  demand. 

Another  alternative  to  this  proposed 
rule  would  be  to  either  exempt  small 
businesses  from  these  user  fees  or 
establish  a  different  user  fee  structure 
for  small  businesses.  APHIS  cannot 
exempt  certain  classes  of  users,  such  as 
small  businesses,  from  the  user  fees,  and 
cannot  charge  user  fees  that  recover  less 
than  the  full  cost  of  providing  the 
service.  In  addition,  every  business, 
including  small  businesses,  using  a 
government  service  needs  to  pay  the 
cost  of  that  ser\'ice,  rather  than  having 
other  businesses  pay  a  disproportionate 
share  or  passing  those  costs  on  to  the 
general  public,  who  are  not  the  primary 
beneficiar>'  of  the  service.  Therefore,  we 
do  not  consider  exempting  small 
businesses  from  these  user  fees  or 
establishing  a  different  user  fee 
structure  for  small  businesses  as  viable 
options. 

Another  alternative  to  the  user  fee 
changes  proposed  in  this  rule  would  be 
to  calculate  the  increases  for  the  five 
year  period  and  then  spread  the  changes 
evenly  in  annual  increments.  The 
largest  change  from  the  current  user  fees 
to  the  proposed  FY  2000  user  fee  comes 
from  the  additional  administrative 
support  cost  components:  Rent,  billing 
costs  and  collections  expenses,  and 
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equipment  capitalization.  APHIS  is 
already  incurring  these  costs,  therefore 
we  need  to  recover  these  costs  through 
user  fees,  If  we  had  proposed  these 
increases  phased  in  over  the  5  year 
period,  it  would  benefit  users  in  FY 
2000  because  they  would  not  pay  a  large 
increase  in  the  first  year.  However,  most 
of  these  user  fees  have  not  been  changed 
since  FY  1996  and  the  current  user  fees 
no  longer  reflect  the  cost  of  providing 
import-  and  export-related  services. 
Therefore,  if  we  implemented  this 
alternative,  the  user  fees  would  still  not 
accurately  reflect  the  costs  in  FY  2000 
and  we  would  not  recover  the  costs  of 
providing  import-  or  export-related 
services,  so  this  option  is  not  viable 
Our  intent  of  offering  a  multi-year  plan 
so  that  businesses  can  include  these 
revised  user  fees  in  their  operating 
program  will  be  effective  once  these 
proposed  user  fees  become  effective  and 
businesses  will  know  what  the  annual 
changes  will  be  to  incorporate  them  into 
their  budgetary  plans.  The  alternative 
would  be  to  continue  as  we  have  with 
occasional  large  increases  instead  of  the 
initial  increase  to  bring  the  user  fees  up 
to  the  cost  of  providing  ser\-ices  and 
implementing  annual  changes  as  we 
have  proposed  in  this  document. 

Cost  Benefit  Analysis 

The  benefit  of  user  fees  is  the  shift  in 
the  payment  of  services  from  taxpayers 
as  a  whole  to  those  persons  who  are 


receivmg  the  government  services. 
While  tdxes  may  not  change  by  the  same 
am<iunt  as  the  change  in  user  fee 
collections,  there  is  a  related  shift  in  the 
appropriations  of  taxes  to  government 
programs,  which  allows  those  tax 
dollars  to  be  applied  to  other  programs 
which  benefit  the  public  in  general. 
Therefore,  there  could  be  a  relative 
savings  to  taxpayers  as  a  result  of  the 
proposed  changes  in  user  fees. 

Tne  administrative  cost  involved  in 
obtaining  these  savings  would  be 
minimal.  APHIS  already  has  a  user  fee 
program  and  a  mechanism  for  collecting 
user  fees  in  place,  This  proposal  would 
update  existing  user  fees  in  the  system. 
Therefore,  increases  in  administrative 
costs  would  be  small.  Because  the 
savings  are  sufficiently  large,  and  the 
administrative  costs  would  be  small,  it 
is  likely  that  the  net  gain  in  reducing  the 
burden  on  taxpayers  as  a  whole  would 
outweigh  the  cost  of  administering  the 
revisions  of  the  user  fees. 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted;  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 


will  not  be  required  before  parties  may 
fde  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  13(i 

Animals,  Birds.  Diagnostic  reagents, 
Exports.  Imports.  Poultry  and  poultry 
products.  Quarantine,  Reporting  and 
recordkeeping  requirements.  Tests. 

Accordingly,  we  propose  to  amend  9 
CFR  part  130  as  follows: 

PART  130— USE?  FEES 

1.  The  authority  citation  for  part  130 
would  be  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5542:  7  U.S.C.  1622;  19 
use.  1306;  21  U.S.C.  102-105.  111.  114, 
114a,  134a,  134c,  134d,  134f,  136,  and  136a; 
31  U.S.C.  3701.  3716.  3717,  3719.  and  3720A; 
7  CFR  2.22.  2.80,  and  371.2(d). 

2.  Section  130.2  would  be  amended  as 
follows: 

a.  In  paragraph  (a),  by  revising  the 
table  to  read  as  set  forth  below. 

b.  In  paragraph  (b),  by  revising  the 
table  to  read  as  set  forth  below. 

§  1 30.2     User  tees  for  individual  animals 
and  cerlain  birds  quarantined  In  APHIS 
Animal  Import  Centers. 

(a)  *    "   * 


Animal  or  bird 


Dally  user  tee 


Oct.  1,  1999- 

Sept.  30.  2000 


Oct.  1 .  2000- 
Sept.  30,  2001 


Birds  (excluding  ratites  and  pet  birds  imported  m  accord- 
ance witti  Par!  93  of  this  subctiapter). 

0-250  grams  

251-1.000  grams    

Over  1.000  grams  

Domestic  or  zoo  animals  {except  equines.  birds,  and  poul- 
try): 

Bison,  bulls,  camels,  cattle,  or  zoo  animals  

All  others,  including,  but  not  limited  to,  alpacas,  lla- 
mas, goats,  sheep,  and  swine  

Equines  (including  zoo  equines,  but  excluding  miniature 
horses): 

1st  through  3rd  day  (fee  per  day)  

4th  through  7th  day  (fee  per  day)  

8th  and  subsequent  days  (fee  per  day)  

fvliniature  horses  

Poultry  (including  zoo  poultry): 

Doves,  pigeons,  quail  

Chickens,  ducks,  grouse,  guinea  fowl,  partndge,  pea 

fowl,  pheasants  

Large  poultry  and  large  waterfowl,  including,  but  not 
limited  to  game  cocks,  geese,  swans,  and  turkeys  .. 
Ratites: 

Chicks  (less  than  3  months  old)  

Juveniles  (3  months  through  10  months  old)  

Adults  (11  months  old  and  older)  


$1.50 

5.00 

12.00 


93.00 
24.00 

245.00 

177.00 

150.00 

56.00 

3.00 

5.75 

13.00 

8.50 
13.00 
24.00 


$1.50 

5.25 

12.00 


95.00 

25.00 

251.00 

182.00 

154.00 

57.00 

3.25 

6.00 

14.00 

8.75 
13.00 
25.00 


Oct.  1,  2001- 
Sept.  30.  2002 


Oct.  1 ,  2002- 
Sept.  30.  2003 


$1.50 

5.25 

13.00 


97.00 
26.00 

257.00 

186.00 

158.00 

58.00 

3.25 

6.00 

14.00 

9.00 
13.00 
26.00 


$1.50 

5.50 

13.00 


100.00 
26.00 

264.00 

191.00 

162.00 

60.00 

3.25 

6.25 

14.00 

9.00 
14.00 
26.00 


Beginning 
Oct.  1 ,  2003 


$1.75 

5.75 

13.00 


102.00 
27.00 

270.00 
195.00 
166.00 

61.00 

3.50 

6.25 

15.00 

9^ 

14.00 
27.00 
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(b)  •   *   * 


Daily  user  fee 

Bird  or  poultrv  inonstandard  housing,  care,  or  handling) 

Oct.  1,  1999- 
Sept.  30,  2000 

Oct.  1,  2000-       Oct.  1.  2001-   '   Oct,  1,  2002-   '       Beginning 
Sept.  30,  2001     Sept,  30,  2002     Sept,  30,  2003       Oct.  1 ,  2003 

Birds  0-250  grams  and  doves  pigeons,  and  quail 

Birds  251-1  000  grams  and  poultry  such  as  chickens, 
ducks,  grouse  guinea  towl   partridge,  pea  fowl,  and 
pheasants                                             

$5.00 
12.00 
23.00 

S5.25 
1200 
24.00 

$5.25 

13  00 

$5.50 
1300 

55,75 
13  00 

Birds  over  1,000  grams  and  large  poultry  and  large 
waterfowl,  including,  but  not  limited  to  game  cocks, 
geese,  swans,  and  turkeys  

24,00 

25.00 

25,00 

3.  Section  130  ,3  would  be  amended  as  follows: 

a.  In  paragraph  (a)(1),  the  table  would  be  revised  to  read  as  set  forth  below. 

b.  By  revising  paragraph  (c)(3)  to  read  as  set  forth  below. 

§  130.3    User  fees  for  exclusive  use  of  space  at  APHIS  Animal  Import  Centers. 

(a)(1)  *    *    * 


Monthly  user  fee 

Animal  import  center 

Oct.  1,  1999- 
Sept.  30,  2000 

Oct,  1,  2000-       Oct,  1.  2001-   '    Oct,  1,  2002-   '       Beginning 
Sept.  30,  2001      Sept,  30,  2002     Sept.  30.  2003       Oct   1,2003 

Newburgh,  NY 

Space  A  5,396  sq   f1   (503  1  sq,  m.) 

Space  B  8,903  sq  ft  (827  1  sq.  m.)  

$53,037 

87,508 

8,895 

554,523                 556.054                 557.630                 559.254 
89  959                  92  484                  95  085                   97  764 

Space  C  905  sq.  ft  (84.1  sq.  m.)  

9.144                     9,401                     9.666                     9,938 

(3)  If  the  importer  requests  additional 
services,  then  the  user  fees  for  those 
services  will  be  calculated  at  the  hourly 
rate  user  fee  listed  in  §  130.30.  for  each 
employee  required  to  perform  thf 
service. 


4,  Section  130,5  wnuhl 
read  as  follows: 


he  revised  to 


§  1 30.5  User  fees  for  services  at  privately 
operated  permanent  and  temporary  import 
quarantine  facilities. 

(a)  User  fees  for  each  animal 
quarantined  in  a  privately  operated 


permanent  or  temporary  import 
quarantine  facility  will  be  calculated  at 
the  hourly  user  fee  rate  listed  in 
§  130.30,  for  each  employee  required  to 
perform  the  service.  The  person  for 
whom  tlie  service  is  provided  and  the 
person  requesting  the  service  are  jointly 
and  severally  liable  for  payment  of  these 
user  fees  in  accordance  with  §§  130.50 
and  130.51. 

(b)  [Reserved] 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0094) 

5.  Section  130.6  would  be  revised  to 
read  as  follows: 


§  130.6    User  fees  for  Inspection  of  live 
animals  at  land  border  ports  along  the 
United  States-Mexico  border. 

(a)  User  fees  for  live  animals 
presented  for  importation  into  or  entr\' 
into  the  United  States  through  a  land 
border  port  along  the  United  States- 
Mexico  border  are  listed  in  the 
following  table.  The  minimum  user  fee 
for  this  service  is  listed  in  §  130.30.  The 
person  for  whom  the  service  is  provided 
and  the  person  requesting  the  service 
are  jointly  and  severally  liable  for 
payment  of  these  user  fees  in 
accordance  with  §§  130.50  and  130,51. 


Type  of  live  animal 


Per  head  user  fee 


Oct.  1,  1999- 
Sept.  30,  2000 


Oct   1 .  2000- 
Sept,  30,  2001 


Oct.  1,  2001- 
Sept,  30.  2002 


Oct,  1 ,  2002- 
Sept,  30.  2003 


Beginning 
Oct,  1 .  2003 


Any  ruminants  not  covered  below 
Feeder 

Horses,  other  than  Slaughter 

In-bond  or  m-transi!  

Slaughter 


$8.00 
2.25 

39.00 
5.25 
3.50 


58,25  1 
2,25 

41,00 
5,25 
3.50 


$8.50 
2.25 

42.00 
5,50 
3.50 


$8.75 
2.50 

43.00 
5.50 

3,75 


59,00 
2,50 

44,00 
5,75 
3.75 


(b)  [Reserved] 

(Approved  by  the  Office  of  Management  and 
HiKJget  under  control  numbers  0579-0055 

aii.i  (),S"'M)094) 


6.  Section  1,30 
read  as  follows: 


would  be  revised  to 


§  1 30.7    User  fees  for  Inspection  of  live 
animals  at  all  other  ports  of  entry. 

(a)  User  fees  for  live  animals 
presented  for  importation  into  or  entr>' 
into  the  United  States  through  any  port 
of  entry,  otlier  than  a  land  border  port 
along  the  border  between  the  United 
States  and  Mexico,  are  listed  in  the 


following  table.  The  minimum  user  fee 
for  this  service  is  listed  in  §  130.30.  The 
person  for  whom  the  service  is  provided 
and  the  person  requesting  the  service 
are  jointly  and  severally  liable  for 
payment  of  these  user  fees  in 
accordance  with  §§  130.50  and  130.51. 
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Type  of  live  animal 


Unit 


Animals  being  imported  into  the 
United  States: 

Breeding   animals   (Graae   ammais. 
except  horsesi 

Sheep  and  goats  pef  ^^-ead 

Swine  ,  per  head 

All  others  per  head 

Feeder  animals 

Cattle  (not  including  calves)  per  head 

Sheep  and  calves  per  head 

Swine  i  per  head 

Horses,  other  than  slaughter  and  in-  I  per  head 
transit 
PoultP/    iinciuding    eggs      ■re-     per  load  . 
ported  for  any  purpose 
Registered  animals  aii  types  ,  per  head 


types 
the 


United 


per  load 


Slaughter  animals,  all 

Animals      transiting ' 
States 

Cattle  '  per  head 

Horses  and  aN  othet  animals  ...     per  head 

Sheep  and  goats  per  ^ead 

Swine  '  per  head 


User  tee 


Oct.  1,  1999- 
Sept.  30,  2000 


-I- 


Oct.  1 ,  2000- 
Sept.  30.  2001 


Oct.  1,2001- 
Sept.  30,  2002 


$0.50 
0.75 
3.00 

1.50 

0.50 

0.25 

25.00 

44.00 

5.25 
22.00 


1.25 
6.00 
0^ 
0.25 


$0.50 
0.75 
3.00 

1.50 

0.50 

0.25 

26.00 

46.00 

5.50] 
23.00 


1.25 
6.25 
0.25 
0.25 


Oct.  1 ,  2002-     Beginning  Oct. 
Sept.  30,  2003  1         1 ,  2003 


$0.50 
0.75 
3.25 

1.50 

0.50 

0.25 

27.00 

47.00 

5.50 
24.00 


1.50 
6.50 
0.25 
0.25 


$0.50 
0.75 
3.25 

1.50 
0.50 
0.25 

28.00 

48.00 

5.75 
24.00 


1.50 
6.75 
0.25 
0.25 


$0.50 
0.75 
3.25 

1.50 

0.50 

0.25 

29.00 

50.00 

6.00 
25.00 


1.50 
6.75 
0.25 
0.25 


1  The  user  tee  in  this  section  will  be  charged  for  in-iransit  authorizations  at  the  port  where  the  authorization  services 
tional  services  provided  by  APHIS  at  any  port  the  hourly  use-  'ee  rate  m  §130.30  will  apply. 


are  performed.  For  addi- 


(b)  [Reserved] 

(.Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0579-0055 

and  05"Q-0()Q4) 


~,  Section  130  a  woiild  be  revised  to 
read  as  follows: 


§  1 30.8     User  fees  for  other  services. 

(a)  User  fees  for  otber  services  that  are 
not  specifically  addrt 


^d  elsewhere  in 


part  130  are  listed  m  the  foUowring  table. 
The  person  for  whom  the  service  is 
provided  and  the  person  requesting  the 
service  are  jointly  and  severally  liable 
for  pavment  of  these  user  fees  in 
accordance  with  §§  130.50  and  130.51. 


Service 


Unit 


User  fee — 


Oct   1    1999- 
Sept  30,  2000 


Oct  1,2000-   '   Oct  1,2001-   '   Oct.  1.2002-   I      Beginning 
Sept.  30,  2001     Sept.  30.  2002  i  Sept.  30,  2003  j    Oct.  1 .  2003 


Per  cen;t'Cate     , 

Per  group  0*  oonor 
pa.rs. 


Per  certiticate 


Per 

Per 


oad 
oac 


Embn/o  collection  center  inspection     Per  year 
and  approval  lali  inspections  re- 
quired dunng  the  year  for  facility 
approval) 
Germ  plasm  being  exported 
Embryo 

Up  to  5  donor  pairs 
Each    additional    group    of 
donor     pairs,     up    to    5 
pairs  per  group    or  the 
same  certificate. 

Semen  

Germ  plasm  being  imported:^ 

Embryo  

Semen  

Import  compliance  assistance 

Simple  (2  hours  or  less)  Per  release 

Complicated     'more     than     2     Per  release 
hours) 
Inspection  for  approval  of  slaughter  | 
establishment; 
Initial  approval  (all  inspectionsi 
Renewal  (all  inspections) 
Inspection    of    approved    establish- 
ments, warehouses,  and  facilities 
under   9   CFR   parls   94   through 
96 
Approval     (compliance     agree- 
ment) (all  inspections  for  first 
year  of  3-vear  approval). 


Per  year 
Per  year 


Per  year 


$337.00 


74.00 
33.00 


45.00 

54.00 
54.00 

62.00 
159.00 


332.00 
288.00 


354.00 


$347  00 


76.00 
34.00 


46.00 

55.00 
55.00 

64.00 
164.00 


342.00 
296.00 


365.00 


$358.00 


79.00 
35.00 


48.00 

57.00 
57.00 

66.00 
169.00 


352,00 
305.00 


375.00 


$369.00 


81.00 
36.00 


49.00 

58.00 
58.00 

68.00 
174.00 


362.00 
314.00 


366.00 


$380.00 


83  00 
37.00 


51.00 

60,00 
60.00 

70.00 
180.00 


373.00 
323.00 


398,00 
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Unit 

User  fee — 

Service 

Oct.  1,  1999- 

Oct.  1,2000- 

Oct.  1,  2001- 

Oct.  1 ,  2002- 

Beginning 

Sept.  30,  2000 

Sept.  30,  2001 

Sept.  30,  2002 

Sept.  30.  2003 

Oct.  1 .  2003 

Renewed  approval  (all  inspec- 

Per year  

205.00 

211  00 

217.00 

223.00 

230.00 

tions    for    second    and    third 

years  of  3-year  approval). 

Pet  birds  (except  pet  birds  of  U.S. 

origin  entering  the  United  States 

from  Canada) 

Which   have   been   out   of   the 

Per  lot  

229.00 

236.00 

243.00 

250.00 

257  00 

United  States  more  than  60 

days                                        1 

Which   have   been   out   of   the 
United    States    50    days    or 

Per  lot  

96.00 

99.00 

1 02  GO 

105.00 

108  00 

less. 

Processing  VS  form  16-3.    Appiica- 

tion    for    Permit    to    Import    Con- 

trolled   Material/Import    or   Trans- 

port Organisms  or  Vectors" 

For  permit  to  import  fetal  bo- 

Per application  

275.00 

283  00 

292.00 

300.00 

309.00 

vine  serum  when  facility  in- 

spection IS  required. 

For  all  other  permits  

Per  application  

Per  amended  appli- 

35 00 

36  00 

37  00 

38  00 

39  00 

Amended  application  

14.00 

15.00 

15.00 

1600 

16  00 

cation. 

Application  renewal     

Per  application  

19.00 

1900 

20  00 

"  21  00 

21  00 

Release    from     export    agricultural 

hold 

Simple  (2  hours  or  less^    

Per  release  

62.00 

64.00 

66.00 

68.00 

70  00 

Complicated     (more     tnan     2  '  Per  release  

1.59.00 

164.00 

169.00 

174.00 

180.00 

hours). 

'  This  user  fee  includes  a  single  inspection  and  resealing 
port  For  each  subsequent  inspection  and  resealing  required 

'  For  inspection  of  empty  containers  oeing  imported  into 
been  assessed  unoer  7  CFR  oar*  354  3. 


of  the  container  at  the  APHIS  employee's  regular  tour  ot  duty  station  or  at  a  limited 
the  hourly  user  fee  in  §  130.30  will  apply 
the  United  States,  the  hourly  user  fee  in  §130  30  will  apply,  unless  a  user  fee  has 


(b)  (Reserved] 

(.Approved  bv  the  Office  of  Management  and 
Budget  under  (ontro!  numbers  0579-0015. 
0579-U040,  0579-0055  and  057»-O094) 


§  130.9    [Removed  and  Reserved] 

8.  Section  130.9  would  be  removed 
and  reserved. 

9.  Section  130.10  would  be  amended 
as  follows: 

a.  In  paragraph  (a),  by  revising  the 
table  to  read  as  set  forth  below. 


b.  By  revising  paragraph  [cj  to  read  as 
set  forth  below. 

§  1 30.1 0    User  fees  for  pet  birds 
quarantined  at  APHIS-owned  or  supervised 
quarantine  facilities. 

(a)  *  *  * 


Daily  user  fee— 

Numbe'  of  birds  in  isolette 

Oct.  1.  1999- 
Sept.  30,  2000 

Oct.  1,  2000-       Oct.  1,  2001-       Oct.  1,  2002- 

Sept  30.  2001      Sept.  30,  2002     Sept.  30.  2003 

Beginning 
Oct.  1 ,  2003 

1   

$8.25 
10.00 
12.00 
14.00 
16.00 

S8  50                    "Sf  ^"^ 

$9.00 
11.00 
13.00 
15.00 
17  00 

39  25 

2  

10.00 
1200 
14.00 
1600 

11.00 
13.00 

15.00 
17  00 

1 1  00 

3  

13  00 

4         

15  00 

5  or  more    

18  00 

(c)  If  the  importer  requests  additional 
services,  then  the  user  fees  for  those 
services  will  be  calculated  at  the  hourly 
rate  user  fee  listed  in  §  130.30.  for  each 

employee  required  to  perform  the 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0094) 

10.  Section  130.20  would  be  amended 
as  follows: 

m 

a.  By  revising  the  section  heading  to 
read  as  set  forth  below. 


b.  In  paragraph  (a),  by  revising  the 
table  to  read  as  set  forth  below. 

c.  In  paragraph  (b)(1),  by  revising  the 
table  to  read  as  set  forth  below. 

§  130.20    User  fees  for  endorsing  export 
certificates. 


service 

(a)  *    *    * 

Certificate  categories 

User  fee — 

Oct,  1,  1999- 
Sept.  30,  2000 

Oct   1.  2000- 
Sept   30,  2001 

Oct.  1.  2001- 
Sept.  30.  2002 

Oct.  1 .  2002- 
Sept   30.  2003 

Beginning 
Oct.  1 ,  2003 

Animal  products 

$29.00 

S30.00 

$30,00 

$31.00 

$32.00 
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Certificate  cateaones 


Hatching  eggs  

Nonslaughier  horses  to  Canada  

Poultry  (including  slaughter  poultry)  

Slaughter  animals,  of  any  type,  moving  to  Canada  or  Mex- 
ico    

Other  endorsements  or  certifications 


User  fee — 


Oct.  1,1999-       Oct  1.2000-       Oct.  1.2001- 
Sept.  30,  2000  \  Sept.  30.  2001     Sept.  30,  2002 


27.00 
34.00 
27.00 

31.00 
21.00 


28.00 
35.00 
28.00 

32.00 
22.00 


28.00 
36.00 
28.00 

33.00 
22.00 


Oct.  1 ,  2002- 
Sept.  30,  2003 


Beginning 
Oct.  1 ,  2003 


29.00 
37.00 
29.00 

34.00 
23.00 


30.00 
38.00 
30.00 

35.00 
24.00 


(b)(l} 


Number  of  tests  or  vaccinations  and  Number  of  animals  or 

birds  on  the  certificate 


User  fee — 


Oct.  1 


1-2  tests  or  vaccinations: 

First  animal  

Each  additional  animal  

3-6  tests  or  vaccinations: 

First  animal  

Each  additional  animal 

7  or  more  tests  or  vaccinations: 

First  animal  

Each  additional  animal  


1999_       Oct,  1.  2000-   '   Oct  1.  2001-   1   Oct.  1,  2002- 
0.  2000     Sept.  30.  2001      Sept.  30.  2002  j  Sept.  30,  2003 

Beginning 
Oct.  1 .  2003 

$68.00 
4.00 

$70.00 
4.00 

$72.00 
4.00 

$74.00 
4.25 

$76.00 
4.25 

84.00 
6.50 

86.00 
6.75 

88.00 
7.00 

91.00 
7.00 

94.00 
7.25 

98.00 

7.75 

100.00 
8.00 

103.00 

8.25 

106.00 
8.25 

109.00 
8.50 

§  130.21     [Removed  and  Reserved] 

11.  Section  130.21  would  be  removed 
and  reserved. 

12.  A  new  §  1,30,30  would  be  added 
to  read  as  follows; 


130.30     Hourly  rate  user  fees. 

id)  L'ser  fees  for  unpurt-ur  export- 
rfddted  veterinary  services  listed  in 
paragrapfis  (a)(lj  through  (a)(10)  of  this 
section  will  be  calculated  at  the  hourly 
rate  listed  in  the  following  table  for  each 
emplovee  required  to  perform  the 


service.  The  person  for  whom  the 
service  is  provided  and  the  person 
requesting  the  ser\dce  are  jointly  and 
severally  liable  for  pavTnent  of  these 
user  fees  in  accordance  with  §§  130.50 
and  130.51. 


Hourly  user  fee 

Oct.  1.  1999- 
Sept.  30,  2000 

Oct.  1 .  2000- 
Sept.  30,  2001 

Oct.  1,2001- 
Sept.  30,  2002 

Oct.  1 .  2002- 
Sept.  30,  2003 

Beginning 
Oct.  1 .  2003 

Hourly  rate: 

$76.00 
19.00 
22.00 

^ — 

$76.00 
19.00 
23.00 

$80.00 
20,00 
24.00 

$84.00 
21.00 
24.00 

$84.00 

21.00 

Per  service  minimum  fee  

25.00 

(1)  Conducting  inspections,  including 
laboratory  and  facility  inspections, 
required  to  obtain  permits,  either  to 
import  animal  products,  aquarulture 
products,  organisms  or  vectors,  or  to 
maintain  compliance  with  import 
permits. 

(2)  Obtaining  samples  required  to  be 
tested,  either  to  obtain  import  permits  or 
to  ensure  compliance  with  import 
permits. 

(3)  Providing  ser\ices  for  imported 
birds  or  ratites  that  are  not  subject  to 
quarantine, 

14)  Supervising  the  opening  of  m- 
bond  shipments. 


(5)  Providing  ser\dces  for  in-bond  or 
in-transit  animals  to  exit  the  United 
States. 

(6)  Inspecting  an  export  isolation 
facilitv  and  the  animals  in  it. 

(7)  Supervising  animal  or  bird  rest 
periods  prior  to  export. 

(8)  Supervising  loading  and  unloading 
of  animals  or  birds  for  export  shipment. 

t9)  Inspecting  means  of  conveyance 
used  to  export  animals  or  birds. 

(10)  Conducting  inspections  under 
part  156  of  this  chapter. 

(11 1  Inspecting  and  approving  an 
artificial  insemination  center  or  a  semen 
collection  center  or  the  animals  in  it. 


(12)  Providing  other  import-or  export- 
related  veterinan-  services  for  which 
there  is  no  flat  rate  user  fee  specified 
elsewhere  in  this  part. 

fb)  When  do  I  pay  an  additional 
amount  for  employee(s)  working 
overtime?  You  must  pay  an  additional 
amount  if  you  need  an  APHIS  employee 
to  work  on  a  Sunday,  on  a  holiday,  or 
at  any  time  outside  the  normal  tour  of 
duty  of  that  employee.  Instead  of  paying 
the  hourly  rate  user  fee,  you  pay  the  rate 
listed  in  the  following  table  for  each 
employee  needed  to  get  the  work  done. 
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Overtime  rates  i  outside  the  employee's  normal  tour  of 

duty) 

Premium  rate  user  fee — 

Oct.  1,  1999- 
Sept.  30,  2000 

Oct.  1,  2000-      Oct.  1,  2001-  :   Oct.  1.  2002-   !  Beginning  Oct. 
Sept.  30,  2001     Sept.  30,  2002     Sept.  30,  2003           1,2003 

Premium  hourly  rate  Monday  through  Saturday  and  holi- 
days 
Per  hour  .• 

$88.00 
22.00 

100.00 
25  00 

S88.00 
22.00 

104  00 
26  00 

S92  00  1                S96  00                Si 00  GO 

Per  quarter  hour         

23  00  1                   24  00  1                   25  00 

Premium  hourly  rate  tor  Sundays: 

Per  hour      

104  00  '                108  00  '                 112  00 

Per  quarter  hour  

26  00  i                   27  00                      28  00 

(Approvtnl  b\  the  Office  of  Management  and 
Budget  under  (  ontrol  numbers  0579-0055 

and  (),T7<)-ooq4) 

13   In  §  130.50.  paragraph  (b)(3)(ii) 
would  be  rt'vi.sed  to  read  as  follows: 

§  1 30.50     Payment  of  user  fees 

***** 

(h)    *    ♦    * 

(3)    •    *    * 

(ii)  What  additional  amount  do  1  pay 
if  1  receive  an  hourly  rate  user  fee 
service^  In.stead  of  paving  the  hourly 
rate  user  fee.  you  pay  the  rate  listed  in 
§  130  30(b)  for  each  employee  needed  to 
oet  the  work  done. 
***** 

Done  in  Washington,  DC,  this  24th  day  of 

.September  1909. 

Bobby  R.  .Acord, 

A'  ting  Administrator.  Animal  and  Plant 

Ht^alth  Inspection  Service. 

IFR  Doc:.  99-25425  Filed  9-29-99;  8:45  am] 

BILLING  CODE  3410-34-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions 

agency:  National  Credit  Union 
.Administration  (NCUA). 
ACTION:  Proposed  rule. 


SUMMARY:  NCUA  is  proposing  to  amend 
its  lending  regulation  to  permit  federal 
( redit  unions  to  advance  money  to 
members  to  cover  account  deficits 
without  having  a  credit  application  from 
the  member  on  file  if  the  credit  union 
has  a  written  overdraft  policv. 
DATES:  The  NCUA  must  receive 
comments  on  or  before  November  29, 
1999 

ADDRESSES:  llirec  t  comments  to  Becky 
B.iker,  Secretarv  of  the  Board   Mail  or 
hand-deluer  conmients  to:  National 
Credit  Union  Administration,  1775 
Puke  Street,  Alexandria,  Virginia 
JJ3 14-3428,  or  you  may  fax  comments 


to  (703)  518-6319.  Please  send 
comments  by  one  method  only. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  McKenna,  .Senior  Staff 
Attorney,  or  Regina  M.  Metz,  Staff 
Attorney,  in  the  Division  of  Operations. 
Office  of  General  Counsel,  at  the  above 
address  or  telephone:  (703)  518-6540. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  Federal  Credit  Union  Act  does 
not  specifically  address  a  federal  credit 
union's  (FCU's)  aiithoritv  to  pav  or 
honor  a  share  draft  written  that  will 
result  in  an  overdrawn  account.  NCUA's 
longstanding  position  has  been  that  an 
FCU's  payment  of  an  overdraft  as  a 
financial  accommodation  to  a  member 
constitutes  a  loan  or  line  of  credit  to  a 
member. 

When  an  FCU  pays  a  member's 
overdraft,  the  FCU  uses  its  money  to  pay 
a  member's  third  party  obligations.  The 
overdraft  is  a  debt  that  the  FCU  expects 
the  member  to  repay.  Because  the  FCU 
is  making  a  loan,  it  must  comply  with 
the  NCUA's  lending  regulation  requiring 
a  credit  application  to  be  on  file  for  each 
borrower  supporting  the  decision  to 
make  a  loan  or  establish  a  line  of  credit. 
12  CFR  701.21(c)(3). 

A  number  of  federal  credit  unions  and 
trade  associations  contend  that  federal 
credit  unions  are  at  a  competitive 
disadvantage  because  they  are  unable  to 
cover  a  member's  overdrafts  absent  a 
prearranged,  written  agreement  for  the 
extension  of  credit.  The  NCUA  Board 
believes  this  argument  has  merit 
although  there  may  be  some  safety  and 
soundness  concerns  with  extending 
credit  to  a  member  without  a  written 
lending  agreement.  Overdrafts  which 
are  unsupported  by  an  agreement  and 
for  which  there  is  no  credit  analvsis 
represent  an  unsecured  obligation  of  the 
member  to  the  credit  union.  In  general, 
a  credit  union  undertakes  a  greater  level 
of  risk  with  this  activity  than  with  a 
loan  which  has  undergone  a  thorough 
credit  analysis.  However,  after  careful 
review,  the  NCUA  Board  is  proposing  to 


amend  §  701.21(c)(3)  to  permit  a  credit 
union  to  advance  money  to  a  member  to 
cover  his  or  her  account  deficit  without 
having  a  credit  application  from  the 
borrower  on  file  if  the  credit  union  has 
a  written  overdraft  policy.  The  NCUA 
Board  believes  that  a  written  overdraft 
policy  will  offset  safety  and  soundness 
concerns  and  prevent  insider  abuses. 
The  Board  is  proposing  that  a  credit 
union's  written  overdraft  policy  must: 
(1)  Address  how  the  credit  union  will 
honor  overdrafts:  (2)  set  a  cap  on  the 
total  dollar  amount  of  all  overdrafts  the 
credit  union  will  honor:  (3)  establish  a 
time  limit  not  to  exceed  ten  business 
days  for  a  member  either  to  deposit 
funds  or  obtain  an  approved  loan  from 
the  credit  union  to  cover  each  overdraft; 
(4)  limit  the  number  and  dollar  amount 
of  overdrafts  the  credit  union  will  honor 
per  member;  and  (5)  establish  the  fee 
and  interest  rate,  if  any,  the  credit  union 
will  charge  members  for  honoring 
overdrafts. 

The  .NCUA  Board  requests  comments 
from  the  public  on  whether  the 
regulation  should  impose  additional 
restrictions  on  overdrafts  bv  credit 
union  employees  or  officials.  The  NCUA 
Board  also  requests  comments  on 
whether  NCUA  should  set  limits  on  the 
total  dollar  amount  a  credit  union  can 
lend  to  honor  overdrafts  as  well  as  the 
total  dollar  amount  per  member.  The 
NCUA  Board  is  also  requesting 
comments  on  whether  the  regulation 
should  require  a  federal  credit  union  to 
have  in  its  overdraft  policy  a  certain 
number  of  days  after  which  it  will  write 
off  any  overdraft  for  which  the  member 
has  not  either  repaid  the  credit  union  or 
obtained  an  approved  loan.  Finally,  the 
NCUA  Board  requests  comments  on 
whether  the  ten-day  requirement  for  the 
member  to  cover  the  o\erdraft  is 
appropriate.  The  risk  of  nonpayment  of 
an  overdraft  that  is  not  covered  bv  the 
member  within  such  a  time  period 
increases  dramaticallv. 

While  the  proposed  regulation  is 
under  consideration,  the  NCUA  intends 
to  continue  its  current  supervisory 
approach  to  overdrafts  that  are  paid  as 


Federal  Register/ Vol.  64,  No.  189  /  Thursday.  September  30.  1999  /  Proposed  Rules  52695 


an  accommodatinn  to  members.  The 
approach  has  been  that  it  will  not  take 
exception  to  FCUs  that  permit 
overdrafts  as  long  as  there  are  no  safety 
and  soundness  concerns  or  evidence 
that  the  practice  is  being  abused  or 
otherwise  used  as  a  means  of 
circumventing  other  regulatory 
requirements  or  giving  preferential 
treatment  to  insiders. 

Finallv.  in  proposing  this  rule,  NCL'A 
is  not  directing  or  encouraging  credit 
unions  to  replace  using  written 
overdraft  agreements  with  members 
with  a  written  overdraft  policy.  In  fact, 
because  written  overdraft  agreements 
function  essentially  as  a  lending 
agreement  that  becomes  operational  m 
the  event  of  an  overdraft,  they  are  a 
preferable  way  of  addressing  the  safety 
and  soundness  concerns  presented  bv 
overdrafts. 

B.  Regulatory  Procedures 

Regulatory-  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  proposed  regulation  may 
have  on  a  substantial  number  of  small 
entities  (primarily  those  under  SI 
million  m  assets).  The  NCUA  has 
determmed  and  certifies  that  this 
proposed  rule,  if  adopted,  wdl  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions.  Accordingly,  the  NCUA  has 
determined  that  a  Regulators  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

The  NCUA  Board  has  determined  that 
the  proposed  notice  and  disclosure 
requirements  in  <5  701.21  constitute  a 
collection  of  information  under  the 
Paper^vork  Reduction  Act,  NCUA  is 
submitting  a  copy  of  this  proposed  rule 
to  the  Office  of  Management  and  Budget 
(0MB)  for  its  review. 

The  proposed  rule  requires  a  federal 
credit  union  that  advances  money  to  a 
member  to  cover  his  or  her  account 
deficit  without  having  the  member's 
credit  application  on  file  to  have  a 
written  overdraft  policy.  The  policy 
must:  (1)  Address  how  the  credit  union 
will  honor  overdrafts:  (2)  set  a  cap  on 
the  total  dollar  amount  of  all  overdrafts 
the  credit  union  will  cover:  (.3)  establish 
time  limits  for  a  member  to  deposit 
funds  to  cover  each  overdraft:  (4)  limit 
the  number  and  dollar  amount  of 
overdrafts  the  credit  union  will  honor 
per  member;  and  (5)  establish  the  fee 
and  interest  rate,  if  any.  the  credit  union 
will  charge  members  for  covering 
overdrafts. 


The  written  policy  requirement  is 
necessary  to  insure  safety  and 
soundness  in  the  credit  union  industry 
and  protect  the  interests  of  credit  union 
members  where  a  federal  credit  union 
provides  overdraft  protection  to  a 
member  without  having  his  or  her  credit 
application  on  file. 

The  NCUA  Board  estimates  that  it 
will  take  an  average  of  four  hours  to 
complv  with  this  written  policy 
requirement.  The  NCUA  Board  also 
estimates  that  1000  federal  credit  unions 
will  write  overdraft  policies  so  the  total 
annual  collection  burden  is  estimated  to 
be  approximatelv  4000  hours. 

The  Paperwork  Reduction  .'\ct  of  1995 
and  OMB  regulations  require  that  the 
public  be  provided  an  opportunity  to 
comment  on  information  collection 
requirements,  including  an  agency's 
estimate  of  the  burden  of  the  collection 
of  information.  The  NCUA  Board  invites 
comment  on:  (1)  Whether  the  collection 
of  information  is  necessary;  (2)  the 
accuracy  of  NCUA's  estimate  of  the 
burden  of  collecting  the  information:  (3) 
wavs  to  enhance  the  quality,  utility,  and 
claritv  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  collection  of  information. 
Comments  should  be  sent  to:  OMB 
Reports  Management  Branch.  New 
Executive  Office  Building,  Room  10202. 
Washington,  D.C.  20503;  Attention; 
Alex  T  Hunt.  Desk  Officer  for  NCUA. 
Please  send  NCUA  a  copy  of  any 
comments  you  submit  to  OMB. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  This  proposed 
rule  makes  no  significant  changes  with 
respect  to  state  credit  unions  and 
therefore,  will  not  materiallv  affect  state 
interest 

C.  Agency  Regulator)-  Goal 

NCUA's  goal  is  clear,  understandable 
regulations  that  impose  a  minimal 
regulatory  burden  We  request  your 
comments  on  whether  the  proposed 
amendment  is  understandable  and 
minimally  mtnisive  if  implemented  as 
proposed. 
List  of  Subjects  in  12  CFR  Part  701 

Credit.  Credit  unums.  Reporting  and 
recordkeeping  requirements 

By  the  National  Credit  Union 
.administration  Board  on  September  16, 

1999. 

Becky  Baker. 

Secretan  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble,  the  National  Credit  Union 
Administration  proposes  to  amend  12 
CFR  part  701  as  follows: 


PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C,  1752(5),  1755.  1756. 
1757,  1759,  1761a.  1761b.  1766,  1767,  1782, 
1784,  1787,  and  1789. 

Section  701.6  is  also  authorized  by  15 
U.S,C.  3717. 

Section  701.31  is  also  authorized  by  15 
U.S.C.  1601  et  seq.\  42  U.S.C.  1981  and  3601- 
3610. 

Section  701.35  is  also  authorized  by  42 
U.S.C.  4311^312. 

2.  Amend  §  701.21  by  revising 
paragraph  (c)(3)  to  read  as  follows: 

§701.21     Loans  to  members  and  lines  of 
credit  to  members. 

...  *         * 

(c)  *  *  ' 

(3)  Credit  applications  and  overdrafts. 
Consistent  with  policies  established  by 
the  board  of  directors,  the  credit 
committee  or  loan  officer  shall  ensure 
that  a  credit  application  is  kept  on  file 
for  each  borrower  supporting  the 
decision  to  make  a- loan  or  establish  a 
line  of  credit.  A  credit  union  may 
advance  money  to  a  member  to  cover  an 
account  deficit  without  having  a  credit 
application  from  the  borrower  on  file  if 
the  credit  union  has  a  written  overdraft 
policy.  The  policy  must:  address  how 
the  credit  union  will  honor  overdrafts: 
set  a  cap  on  the  total  dollar  amount  of 
all  overdrafts  the  credit  union  will 
honor  consistent  with  the  credit  union's 
ability  to  absorb  losses;  establish  a  time 
limit  not  to  exceed  ten  business  days  for 
a  member  either  to  deposit  funds  or 
obtain  an  approved  loan  from  the  credit 
union  to  cover  each  overdraft:  limit  the 
number  and  dollar  amount  of  overdrafts 
the  credit  imion  will  honor  per  member: 
and  establish  the  fee  and  interest  rate, 
if  any.  the  credit  union  will  charge 
members  for  honoring  overdrafts. 
***** 

(FR  Doc.  99-25397  Filed  9-29-99;  8:45  am] 

BILLING  COOE  -635-01-U 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  146 

Privacy  Act  of  1974;  Implementation 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Proposed  rule. 


SUMMARY:  The  Commission  proposes  to 
adopt  a  rule  to  exempt  a  new  system  of 
records,  concerning,  inter  alia. 
complaints  of  sexual  harassment,  from 
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Sections  552a(c){3),  (d).  (e)(1),  (e)(4)(G), 

(H),  and  (I)  and  (f)  "f  the  Privacy  Act  of 
1974  on  the  basis  that  the  system  is 
investigatory  material  compiled  for  law 
enforcement  purposes.  The  name  of  the 
system  of  records  is  the  Exempted 
Informal  Employment  Complaint  Files 
and  it  is  designated  CFTC-7. 

DATES:  Comments  must  be  received  on 
or  before  November  1,  1999. 

ADDRESSES:  Comments  should  be 
addressed  to  fean  A.  Webb,  Secretar\', 
Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre, 
1152  21st  Street  NW  .  Washington,  DC 
20581.  Comments  may  also  be  sent  by 
facsimile  to  number  (202)  418-5221  or 
by  electronic  mail  to  secretary@cftc.gov. 
Refer  to  "Se.xual  harassment  files." 

FOR  FURTHER  INFORMATION  CONTACT: 

Stacy  Dean  Yochum.  Counsel  to  the 
Executive  Director.  (202)  418-5157, 
Glynn  L.  Mays,  (Iffice  of  the  General 
Counsel,  (202)  418-5140.  Commodity 
Futures  Trading  Commission.  Three 
Lafayette  Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581 

SUPPLEMENTARY  INFORMATION:  In 
September  1998  the  Commission 
adopted  a  Sexual  Harassment  Policy 
that  enabled  persons  who  believed  they 
were  victims  of  harassment  to  invoke 
certain  informal  procedures.  The  Policy 
requires  all  supervisors,  managers,  and 
members  of  the  Commission  to  report 
instances  of  sexual  harassment 
witnessed  by  them  or  reported  to  them 
to  the  Commission's  EEC)  Director. 
Remedies  under  the  Policy  include 
methods  for  informal  resolution  of 
complaints  between  a  complainant  and 
the  person  she  or  he  believes  has 
engaged  in  harassment  and  also  for 
investigations  under  the  aegis  of  the 
Executive  Director  to  determine  whether 
discriplinarv'  action  is  warranted. 
Records  of  complaints,  .-eports, 
investigations,  and  dispositions  will  be 
maintained  by  the  Executive  Director. 
The  purposes  of  the  records  svstem 
include  centralization  information  on 
this  workplace  issue  and  the 
Commission's  response  to  it. 
identification  of  repeat  offenders,  and 
support  for  disciplinary  action.  Neither 
the  Policy  nor  the  system  of  records  is 
part  of  the  EEOC's  Federal  Sector 
Complaint  Processing  svstem.  See  29 
CFR  part  Hi  14.  Both  the  policy  and 
maintenance  of  the  system  of  records 
are,  however,  consistent  with  the 
EEGC's  mandate  to  federal  agencies  to 
'maintain  a  continuing  affirmative 
program  to  promote  equal  opportunity 
and  to  identif\-  ami  eliminate 
disciminatorv  practices  and  policies." 
29  CFR  1614;i02(a). 


In  the  Commission's  view,  the 
materials  in  this  system  of  records  are 
investigatory  materials  compiled  for  law 
enforcement  purposes  within  the 
meaning  of  Privacy  Act  Section 
552a(k)(2),  5  U.S.C.  552a(k)(2). 
Individual  access  to  these  files  could 
impair  the  effectiveness  and  orderly 
conduct  of  the  Commission's  program  to 
combat  illegal  workplace  discrimination 
and  discipline  those  responsible. 

Accordingly  the  Commission  is 
proposing  to  amend  its  rules  under  the 
Privacy  Act,  17  CFR  146.12.  to  exempt 
this  system  of  records  from  the 
requirements  of  Privacy  Act  sections 
552a(c)(3)  (availability  of  accounting  of 
disclosures]:  (d)  (individual  access  to 
records):  (e)(1)  (relevancy  of  records]; 
(e)(4)(G)  (request  of  an  individual 
whether  a  system  of  records  contains  a 
record  pertaining  to  him  or  her]: 
(e)(4)(H)  [notification  of  access  and 
contest  procedures]:  (e)(4)(I) 
(publication  of  categories  of  sources  of 
records  in  the  system];  and  (f)  [adoption 
of  rules  relating,  inter  alia,  to  individual 
access  to  his  or  her  records  in  the 
system). 

List  of  Subjects  in  17  CFR  Part  146 
Privacy. 

For  the  reasons  stated  above,  the 
Commodity  Futures  Trading 
Commission  proposes  to  amend  17  CFR 
part  146  as  follows: 

PART  146— RECORDS  MAINTAINED 
ON  INDIVIDUALS 

1,  The  authority  citation  for  part  146 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-579,  88  Stat.  1896  (5 
U.S.C.  552a),  Pub.  L.  93-463,  88  Stat.  1389 
(7  U.S.C.  40(j))  unless  otherwise  noted. 

2.  Amend  §  146.12  Exemptions,  by 
revising  the  last  sentence  of  paragraph 
(a)  to  read  as  follows: 

§146.12     Exemptions. 

(a)  *   *  *  Materials  exempted  under 
this  paragraph  are  contained  in  the 
system  of  records  entitled  "Exempted 
Investigatory  Records,"  "Exempted 
Informal  Employment  Complaint  Files." 
and/or  in  the  system  of  records  entitled 
"Exempted  Closed  Commission 
Meetings." 
***** 

Issued  in  Washington,  DC,  on  September 
22.  1999. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  99-25189  Filed  9-29-99;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  210,  211,  820,  and  1271 

[Docket  No.  97N-484S] 

Suitability  Determination  for  Donors  of 
Human  Cellular  and  Tissue-Based 
Products 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  new 
regulations  to  require  manufacturers  of 
human  cellular  and  tissue-based 
products  to  screen  and  test  the  donors 
of  cells  and  tissue  used  in  those 
products  for  risk  factors  for  and  clinical 
evidence  of  relevant  communicable 
disease  agents  and  diseases.  Human 
cellular  and  tissue-based  products  are 
products  that  contain  or  consist  of 
human  cells  or  tissues  and  that  are 
intended  for  implantation, 
transplantation,  infusion,  or  transfer.  As 
part  of  this  regulatory'  action,  the  agency 
is  proposing  to  amend  the  current  good 
manufacturing  practice  (CGMP) 
regulations  that  apply  to  human  cellular 
and  tissue-based  products  regulated  as 
drugs,  medical  devices,  and/or 
biological  products  to  incorporate  the 
new  donor-suitability  procedure"^  into 
existing  good  manufacturing  practice 
(GMP)  regulations.  The  agency  is  taking 
this  action  to  provide  more  appropriate 
oversight  for  the  wide  spectrum  of 
human  cellular  and  tissue-based 
products  that  are  marketed  now  or  may 
be  marketed  in  the  future.  The  agency's 
action  would  improve  protection  of  the 
public  health  and  increase  public 
confidence  in  new  technologies,  while 
permitting  significant  innovation  and 
keeping  regulatory'  burden  to  a 
minimum. 

DATES:  Submit  written  comments  on  the 
proposed  rule  on  or  before  December  29, 
1999.  Submit  written  comments  on  the 
information  collection  provisions  on  or 
before  November  1.  1999. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
written  comments  on  the  information 
collection  provisions  to  the  Office  of 
Information  and  Regulatory  Affairs. 
0MB,  New  Executive  Office  Bldg.,  725 
17th  St.  NW..  Washington,  DC  20503, 
Attn:  Wendy  Taylor.  Desk  Officer  for 
FDA. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Paula  S,  McKeevor.  Center  for  Biologies 
Evaluation  and  Research  (HFM-17), 
Food  and  Drug  .\dministrati(]n.  1401 
Rockville  Pike,  suite  200N.  Rockville, 
MD  20852-1448.  301-827-6210. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

FDA  is  in  the  process  of  establishing 
a  comprehensive  new  system  of 
regulating  human  cellular  and  tissue- 
based  products.  The  term  "human 
cellular  and  tissue-based  products" 
encompasses  an  array  of  medical 
products  derived  from  the  human  body 
and  used  for  repair,  reproductivp. 
replacement,  or  other  therapeutic 
purposes.  Skin,  tendons,  bone,  heart 
valves,  and  corneas  have  long  been  used 
as  replacements  for  damaged  or 
diseased  tissues.  Semen,  ova,  and 
embrvos  are  transferred  for  reproductive 
purposes.  Currently,  some  human 
cellular  and  tissue-based  prockicts  are 
being  developed  for  new  therapeutic 
uses.  For  example,  scientists  are 
studving  the  use  of  manipulated  human 
cells  to  treat  viral  infections. 
Parkinson's  disease,  and  diabetes, 
among  other  conditions  and  diseases. 
FDA's  new  regulatory  program  will 
cover  all  of  these  products,  including 
those  currently  regulated  as  "human 
tissue  intended  for  transplantation" 
under  part  1270  (21  CFR  part  1270). 
(The  proposed  regulatory  definition  of  a 
human  cellular  or  tissue-based  product, 
and  exceptions  from  the  definition,  will 
be  discussed  in  greater  detail  later  in 
this  document.) 

In  February  1997,  the  agency 
announced  its  regulatorv"  plans  in  two 
documents:  'Reinventing  the  Regulation 
of  Human  Tissue  "  and  "A  Proposed 
Approach  to  the  Regulation  of  Cellular 
and  Tissue-Based  Products"  (hereinafter 
referred  to  as  the  "proposed  approach 
document").  FDA  requested  written 
comments  on  its  proposed  approach 
and,  on  March  17.  1997,  held  a  public 
meeting  to  solicit  information  and  views 
from  the  interested  public  (62  FR  9721. 
March  4.  1997). 

In  the  Federal  Register  of  May  14. 
1998  (63  FR  26744).  FDA  proposed  an 
establishment  registration  and  product 
listing  svstem  for  manufacturers  of 
human  cellular  and  tissue-based 
products  (hereinafter  referred  to  as  the 
"proposed  registration  rule  ")  The 
proposed  registration  rule  was  the  first 
in  a  series  of  rules  that  the  agency 
intends  to  propose  to  implement  its  new 
approach  to  these  products.  The 
proposed  registration  rule  would  require 
manufacturers  of  human  cellular  and 
tissue-based  products  to  register  with 
the  agency,  to  list  their  products,  and  to 


submit  regular  updates.  The  rule  defines 
"human  cellular  and  tissue-based 
product.  "  sets  out  exceptions  to  this 
definition,  e.g..  vascularized  human 
organs  and  certain  minimally 
manipulated  bone  marrow,  and 
describes  certain  types  of  establishment 
that  would  not  be  subject  to  the 
registration  and  listing  requirement.  In 
addition,  the  rule  proposes  criteria  for 
regulation  of  a  human  cellular  or  tissue- 
based  product  snlelv  under  section  361 
of  the  Public  Health  Service  Act  (the 
PHS  Act)  (42  U.S.C.  264).  rather  than  as 
a  drug,  device,  and/or  biological 
product  Relevant  portions  of  the 
proposed  registration  rule  are  discussed 
in  this  proposed  rule  as  necessary,  and 
the  definitions  contained  in  the 
proposed  registration  rule  are  reprinted 
in  their  entirety  in  section  III.B.l  of  this 
document. 

As  another  step  toward  accomplishing 
its  regulatory  objectives,  the  agency 
recentlv  issued  a  request  for  proposed 
standards  and  supporting  data  relating 
to  certain  stem-cell  products  (63  FR 
2985.  lanuarv  20.  1998). 

FDA  now  proposes  to  require 
manufacturers  of  certain  human  cellular 
and  tissue-based  products  to  screen  and 
test  the  donors  of  cells  and  tissues  used 
in  those  products  for  risk  factors  for  and 
clinical  evidence  of  relevant 
communicable  disease  agents  and 
diseases.  The  proposed  regulations  are 
intended  as  safeguards  to  prevent  the 
transmission  of  communicable  diseases 
that  may  occur  with  the  use  of  cells  and 
tissues  from  infected  donors. 

In  acting  to  increase  the  safety  of  the 
nation  s  supply  of  human  cellular  and 
tissue-based  products,  FDA  is  also 
seeking  to  avoid  unnecessar\'  regulation. 
Thus,  consistent  with  the  proposed 
approach  document,  the  agency  has 
tailored  the  proposed  testing  and 
screening  requirements  to  the  degree  of 
communicable  disease  risk  associated 
with  the  various  types  of  human  cellular 
and  tissue-based  products.  The  testing 
and  screening  for  donors  of  cells  and 
tissues  that  pose  a  high  degree  of 
communicable  disease  risk  will  be  more 
extensive  than  for  donors  of  cells  and 
tissues  with  lesser  risk.  Where  the  risk 
is  quite  low  (e.g..  cells  or  tissues  used 
autologouslv),  FDA  will  recommend 
testing  and  screening,  but  will  not 
require  them;  however,  certain  labeling 
will  be  required 

As  outlined  in  the  proposed  approach 
document,  the  agency  is  implementing 
its  regulatorv  plan  for  human  cellular 
and  tissue-based  products  in  a  step-by- 
step  fashion  Following  the  pubhcation 
of  this  proposed  rule,  the  agency 
intends  to  propose  current  good  tissue 
practice  "CGTP'  regulations  to  address 


concerns  about  the  proper  handling, 
storage,  and  processing  of  human 
cellular  and  tissue-based  products.  The 
donor-suitability  regulations  now  being 
proposed  would  be  placed  in  new  part 
1271,  along  with  the  regulations 
covering  registration,  CGTP.  and  other 
areas,  e.g.,  establishment  inspection  and 
enforcement.  Proposed  part  1271  will 
eventually  supersede  part  1270,  which 
contains  current  regulations  governing 
infectious-disease  testing,  donor 
screening,  and  recordkeeping  for  humein 
tissue  intended  for  transplantation.  At 
the  completion  of  the  rulemaking 
process,  FDA  intends  to  revoke  part 
1270. 

II.  Donor  Suitability' 

A.  Part  1270  and  the  Need  for  Expanded 
Donor-Suitability-  Requirements 

In  the  early  1990's.  serious  issues 
arose  about  the  safet\'  of  human  tissue 
used  for  transplantation.  Concern 
focused  on  the  potential  for  disease 
transmission  through  the 
transplantation  of  tissues  from  donors 
infected  with  the  human 
immunodeficiency  virus  (HFV)  or  one  of 
the  hepatitis  viruses.  In  1993,  FDA  acted 
in  response  to  this  immediate  need  to 
protect  the  public  health  by  issuing  an 
interim  rule  requiring  the  donors  of 
human  tissue  intended  for 
transplantation  to  be  screened  and 
tested  for  HIV  tvpes  1  and  2.  hepatitis 
B  (HBV).  and  hepatitis  C  (HCV)  (58  FR 
65514,  December  14,  1993).  That  rule, 
codified  at  part  1270,  covered  human 
tissue  that  was  not  regulated  as  a  human 
drug,  biological  product,  or  medical 
device;  reproductive  tissue  and  several 
other  categories  of  products  were  also 
excluded  (§  1270. 3(j)).  In  response  to 
comments  submitted  on  the  interim 
rule,  FDA  modified  and  clarified  the 
requirements.  In  the  Federal  Register  of 
July  29,  1997  (62  FR  40429j,  FDA  issued 
a  final  rule  replacing  the  interim  rule 
(hereinafter  referred  to  as  the  "tissue 
final  rule"). 

When  it  issued  the  regulations  in  part 
1270,  FDA  envisioned  replacing  them, 
at  a  future  date,  with  more  extensive 
requirements  with  respect  to  infectious- 
disease  control  (58  FR  65514  at  65516). 
Consistent  with  these  intentions,  the 
agency  is  now  proposing  regulations 
that  would  expand  on  the  current 
testing  and  screening  requirements  in 
two  ways.  First,  the  proposed 
regulations  would  increase  the  number 
of  products  covered  by  the  screening 
and  testing  requirements.  Second,  the 
proposed  regulations  would  require 
screening  and  testing  for  additional - 
diseases.  (The  present  rulemaking 
affects  only  the  screening  and  testing 
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components  of  part  1270.  Other 
requirements  will  be  the  subject  of 
future  rulemaking,  e.g.,  the  requirement 
in  S  1270.31  for  written  procedures  and 
the  enforcement  provisions  in  part  1270 
subpart  D.) 

Because  of  their  nature  as  derivatives 
of  the  human  body,  all  human  cellular 
and  tissue-based  products  pose  a 
potential  risk  of  transmitting 
communicable  diseases.  For  example, 
HIV,  HBV.  and  HCV  have  been  detected 
in  human  tissue,  including  hone,  skin, 
corneas,  and  semen.  In  proposing  to 
establish  a  unified  regulatory  approach 
for  human  cellular  ana  tissue-based 
products,  the  agency  is  responding  to 
the  concern  about  communicable 
disease  transmission  that  is  common  to 
all  such  products.  The  proposed  testing 
and  screening  provisions  would  be 
applicable  to  human  cellular  cmd  tissue- 
based  products  that  are  regulated  under 
section  201  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
321  p(.  seq.]  and/or  section  351  of  the 
PHS  Act  (42  U.S.C.  262)  as  medical 
devices,  drugs,  and/or  biological 
products.  The  proposed  testing  and 
screening  provisions  would  also  apply 
to  human  cellular  products  and 
products  containing  human 
reproductive  c:ells  or  tissues,  including 
some  produc:ts  not  currently  subject  to 
Federal  regulation.  In  addition,  tissues 
currently  regulated  under  part  1270 
would  be  brought  under  the  scope  of  the 
new  regulations. 

When  part  1270  was  issued  as  an 
interim  rule.  FDA  was  acting  swiftly  to 
counter  the  transmission  of  three 
serious  disease  agents.  HIV.  HBV'.  and 
HCV,  by  the  transplantation  of  human 
tissue.  In  this  rulemaking,  the  agency 
seeks  to  establish  a  more  comprehensive 
system  for  preventing  the  spread  of 
those  and  other  diseases  transmissible 
by  implantation,  transplantation, 
intusion.  or  transfer  of  human  cellular 
and  tissue-based  products.  The 
proposed  regulation  wfiuid  require, 
except  in  certain  limited  situations, 
screening  and  testing  for  all  "relevant" 
communicable  disease  agents  and 
diseases.  (The  criteria  for  considering  a 
disease  to  be  "relevant"  are  discussed 
later  in  section  III.C.l  of  this  document.) 
For  example,  FDA  is  now  proposing  to 
require  that  donors  of  tissue  and  cells  be 
tested  for  syphilis  and  screened  for 
transmissible  spongiform 
encephalopathies  (TSE)  including 
Oeutzfeldt-Iakob  Disease  (C|D).  In 
addition,  donors  of  viable,  leukocyte- 
rich  cells  or  tissues  would  be  tested  for 
human  T-cell  Ivmphotrnphic  virus  type 
1  and  type  II  (HTLA-I.  II)  and 
Cytomegalovirus  (CMV),  which  are 
considered  "cell-associated  viruses." 


FDA  is  proposing  to  require  that  donors 
of  reproductive  cells  and  tissue  be 
tested  for  Neisseria  gonorrhea  and 
Chlamydia  trachomatis,  which  have 
been  transmitted  through  artificial 
insemination,  and  screened  for  sexually 
transmitted  and  genitourinar\'  diseases 
that  could  contaminate  reproductive 
cells  and  tissue  during  recovery  and 
then  be  transmitted  to  the  recipient  of 
those  cells  or  tissues  and/or  to  the  fetus, 

B.  Legal  Authority 

FDA  is  proposing  to  issue  these  new 
regulations  under  the  authoritv  of 
section  361  of  the  PHS  Act.  Under  that 
section,  FDA  may  make  and  enforce 
regulations  necessary  to  prevent  the 
introduction,  transmission,  or  spread  of 
communicable  diseases  between  the 
States  or  from  foreign  countries  into  the 
States.  (See  sec.  1,  Reorg.  Plan  No.  3  of 
1966  at  42  U.S.C.  202  for  delegation  of 
section  361  authority  from  the  Surgeon 
General  to  the  Secretary'.  Health  and 
Human  Services;  see  21  CFR  .5.10(a)(4) 
for  delegation  from  the  Secretary  to 
FDA.)  Intrastate  transactions  may  also 
be  regulated  under  section  361  of  the 
PHS  Act.  (See  Louisiana  v.  Mathews, 
427  F.  Supp.  174.  176  (E.D.  La.  1977).) 

Certain  diseases  are  transmissible 
through  the  implantation, 
transplantation,  infusion,  or  transfer  of 
human  cellular  or  tissue-based  products 
derived  from  donors  infected  with  those 
diseases.  In  order  to  prevent  the 
introduction,  transmission,  and  spread 
of  such  diseases,  FDA  considers  it 
necessary  to  take  appropriate  measures 
to  prevent  the  use  of  cells  or  tissues 
from  infected  donors.  Thus,  the  agency 
is  proposing  that,  prior  to  the  use  of 
most  human  cellular  or  tissue-based 
products,  the  manufacturer  would  be 
required  to  determine  the  suitability  of 
the  donor  of  cells  or  tissues  based  on  the 
results  of  screening  and  testing  for 
relevant  communicable  diseases.  Under 
the  proposed  regulations,  a  donor  who 
tests  repeatedly  reactive  for  a  particular 
disease  agent,  or  who  possesses  clinical 
evidence  of  or  risk  factors  for  such  a 
disease,  would  be  considered 
unsuitable,  and  cells  and  tissues  from 
that  donor  would  not  ordinarily  be 
used. 

FDA's  directive,  under  section  361  of 
the  PHS  Act,  is  to  prevent  the 
introduction,  transmission,  and  spread 
of  communicable  diseases.  Specifically, 
these  regulations  are  intended  to 
prevent  the  transmission  of 
communicable  disease  through  the 
implantation,  transplantation,  infusion, 
or  transfer  of  human  cellular  or  tissue- 
based  products.  However,  as  discussed 
in  the  proposed  registration  rule,  all 
human  cellular  and  tissue-based 


products  pose  some  risk  of  carrying 
pathogens  that  could  cause  disease  in 
recipients  and  family  members  or  other 
close  contacts  of  recipients,  health  care 
personnel,  and  other  handlers  of  tissue. 
This  broader  concern  for  the  spread  of 
communicable  disease  is  reflected  in 
certain  labeling  requirements  proposed 
in  these  regulations  and  in  the  criteria 
for  identif\'ing  a  relevant  communicable 
disease.  Although  FDA  recognizes  that 
regulations  exist  that  are  specifically 
designed  to  protect  employees  who  may 
come  in  contact  with  infectious 
materials  (see  29  CFR  1910.1030.  42 
CFR  72.6.  and  49  CFR  171.180).  the 
agency  does  not  consider  its  proposed 
regulations  to  be  in  conflict  with  those 
other  regulations  currently  in  effect. 
However,  the  agency  has  made  an  effort 
to  be  consistent  with  the  terminology 
used  in  these  other  regulations,  e.g., 
"Infectious  Substances"  and  Biohazard 
legend. 

Authority  for  the  enforcement  of 
section  361  of  the  PHS  Act  is  provided 
by  section  368  of  the  PHS  Act  (42  U.S.C. 
271).  Under  section  368(a),  any  person 
who  violates  a  regulation  prescribed 
under  section  361  of  the  PHS  Act  may 
be  punished  by  imprisonment  for  up  to 
1  vear.  a  fine  of  not  more  than  Si  .000. 
or  both  (42  U.S.C.  271(a)).  In  addition. 
Federal  District  Courts  have  jurisdiction 
to  enjoin  individuals  and  organizations 
from  violating  regulations  implementing 
section  361  of  the  PHS  Act. 

Under  sections  501(a)(2)(B)  and  (h) 
and  520(f)(1)  of  the  act  (21  U.S.C. 
351(a)(2)(B)  and  (h)  and  360j(f)(l)), 
drugs  and  devices  are  subject  to  CGMP 
requirements  designed  to  ensure,  among 
other  things,  product  safety.  Currently. 
no  specific  CGMP  regulations  exist  with 
respect  to  human  cellular  and  tissue- 
based  products  regulated  as  drugs  or 
devices  that  delineate  testing  and 
screening  procedures  for  communicable 
diseases.  (See  parts  210  et  seq.  and  820 
(21  CFR  parts  210  and  820).) 
Nevertheless,  FDA  considers 
communicable  disease  testing  and 
screening  to  be  steps  in  the 
manufacturing  process  that  are  crucial 
to  the  safety  of  such  products.  As  a 
result.  FDA  proposes  to  amend  the 
existing  CGMP  regulations  for  drugs  in 
parts  210  and  211  (21  CFR  part  211)  and 
the  quality  system  regulations  for 
devices  in  part  820  (21  CFR  part  820), 
which  include  CGMP  requirements,  to 
incorporate  the  testing  and  screening 
provisions  of  proposed  part  1271 
subpart  C.  In  proposing  these 
amendments.  FDA  is  relying  on  the 
authority  provided  by  section  361  of  the 
PHS  Act  to  issue  regulations  to  prevent 
the  spread  of  communicable  disease,  as 
well  as  its  authoritv  under  the  act  to 
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issue  CGMP  regulations  (21  U.S.C. 
351(a)(2)(B)  and  (h)  and  360i(f)(l)). 

Under  proposed  §  210.1(c).  the 
manufacturer  of  a  human  cellular  or 
tissue-based  product  regulated  as  a  drug 
or  biological  drug  would  be  required  to 
comply  with  the  donor-suitability 
procedures  in  proposed  part  1271, 
subpart  C.  Likewise,  under  proposed 
§  820.1,  the  manufacturer  of  a  human 
cellular  or  tissue-based  product 
regulated  as  a  device  would  be  required 
to  comply  with  the  same  procedures. 
(Existing  regulations  and  policy 
determine  whether  a  product  is  a  drug, 
biological  product,  and/or  device).  If  the 
manufacturer  failed  to  follow  the  CGMP 
or  quality  system  requirements, 
including  the  testing  and  screening 
procedures  in  proposed  part  1271,  the 
product  would  be  adulterated  under  the 
act. 

Section  375  of  the  PHS  Act  provides 
for  Federal  oversight  of  the  nation's 
Organ  Procurement  and  Transplantation 
Network  and  section  379  of  the  PHS  Act 
authorizes  the  National  Bone  Marrow 
Donor  Registry.  The  Health  Resources 
and  Sen'ices  Administration  (HRSA) 
currently  administers  both  of  these 
programs.  Given  HRSA  oversight  in 
these  areas,  vascularized  human  organs 
and  minimally  manipulated  bone 
marrow  (as  defined  in  proposed 
§  1271.3(e))  for  unrelated  allogeneic  use 
are  specifically  excluded  from  the 
proposed  and  final  regulations  on 
human  cellular  and  tissue-based 
products. 

III.  Summary  of  the  Proposed 
Regulation 

A.  Purpose  and  Scope  (Proposed 
§1271.11 

FDA  is  proposing  that  donor- 
suitability  regulations  would  apply  to 
all  establishments  covered  by  the 
proposed  registration  rule.  In  the 
proposed  registration  rule.  FDA 
discussed  its  proposed  system  for 
regulating  human  cellular  and  tissue- 
based  products.  In  particular,  the  agency 
proposed  to  distinguish  between  two 
groups  of  human  cellular  and  tissue- 
based  products:  those  that  would  be 
regulated  solelv  under  the  authority  of 
.section  361  of  the  PHS  Act  ("361 
products  ").  and  those  regulated  under 
the  act  and/or  section  351  of  the  PHS 
Act  as  drugs,  medical  devices  and/or 
biological  products  as  well  as  section 
361  of  the  PHS  Act. 

Section  1271.1  of  the  proposed 
registration  rule  states  that 
manufacturers  of  both  361  products  and 
products  regulated  as  drugs  or  devices 
and/or  biological  products  under  the  act 
and/or  section  351  of  the  PHS  Act 


would  be  required  to  comply  with  the 
proposed  registration  and  listing 
procedures.  The  criteria  for  regulation  of 
a  human  cellular  or  tissue-based 
product  as  a  361  product  are  set  out  in 
§  1271.10  of  the  proposed  registration 
rule.  Section  1271.20  of  the  proposed 
registration  rule  sets  out  exceptions 
from  the  registration  and  listing 
requirements. 

FDA  is  now  making  several 
modifications  to  proposed  §§1271.1, 
1271.10.  and  1271.20  as  they  appeared 
in  the  proposed  registration  rule  and  is 
proposing  a  new  §1271.15.  To  improve 
clarity.  FDA  has  divided  section  1271.1 
into  separate  paragraphs  on  scope  and 
purpose  and  has  added  cross-references 
to  other  pertinent  regulations.  FDA  has 
also  changed  the  heading  of  proposed 
§  1271.10  to  "Establishments  subject  to 
this  part:  criteria  for  regulation  of 
human  cellular  and  tissue-based 
products  solely  under  section  361  of  the 
PHS  Act."  The  phrase  "nontissue  or 
noncellular"  has  been  removed  from 
proposed  §  1271, 10(c),  Proposed 
j?  1271.10(d)  has  been  reorganized, 
although  its  meaning  has  not  changed. 
Proposed  §  1271.10  now  describes 
human  cellular  and  tissue-based 
products  regulated  solely  under  section 
361  of  the  PHS  Act  as  those  products 
that:  Are  minimally  manipulated,  are 
not  promoted  or  labeled  for  any  use 
other  than  a  homologous  use.  are  not 
combined  with  or  modified  by  the 
addition  of  any  component  that  is  a 
drug  or  a  device:  and  either  do  not  have 
a  systemic  effect  or  have  a  systemic 
effect  and  are  for  autologous  use,  are  for 
a  family-related  allogeneic  use,  or  are 
for  reproductive  use  FDA  expects  that 
comments  on  the  four  criteria  in 
proposed  §  1271.10  will  be  submitted  in 
response  to  the  proposed  registration 
rule,  and  foresees  that  each  of  the  four 
criteria  will  be  modified  for  greater 
clarity.  For  example,  the  agencv  is 
considering  clarifying  or  modihing  the 
term  "systemic  effect"  in  proposed 
§  1271.10(d)  because  of  potential 
ambiguities.  FDA  is  concerned  that 
products  that  have  local  metabolic 
effects,  e.g..  neurons  used  to  replace  or 
supplement  neurons  in  the  brain, 
warrant  regulation  under  the  act  and/or 
section  351  of  the  PHS  Act.  The  agency 
invites  comments  on  whether  "systemic 
effect"  adequately  characterizes  those 
products  that  warrant  the  more  stringent 
level  of  regulation  or  whether  another 
term  or  terms  would  more  accurately 
describe  such  products. 

FDA  is  proposing  a  new  §  1271.15  to 
describe  those  products  that  would  be 
regulated  under  the  act  and/or  section 
351  of  the  PHS  Act  and  to  reference  the 


subparts  of  part  1271  that  will  be 
applicable  to  those  products. 

FDA  is  also  modifying  proposed 
§§  1271.1.  1271.10,  and  1271.20  so  that 
they  refer  not  simply  to  registration  and 
product  listing  requirements  but  to  all  of 
the  requirements  that  will  be  contained 
in  part  1271  when  rulemaking  for  the 
entire  part  is  complete.  With  these 
changes,  the  regulatory  framework  that 
was  described  in  the  proposed  approach 
document  and  developed  in  the 
proposed  registration  rule  would  be 
extended,  as  intended,  to  cover  donor- 
suitability  requirements  now  being 
proposed  as  well  as  other  requirements 
to  be  proposed  later.  The  agency  is 
seeking  to  craft  the  modifications  to 
these  sections  to  obviate  the  need  for 
further  adjustments  in  later  rulemaking. 
To  that  end.  the  new  language  refers  to 
compliance  "with  the  other 
requirements  contained  in  this  part." 

FDA  intends  that  the  procedures  in 
part  1271  that  would  apply  to  human 
cellular  and  tissue-based  products 
regulated  as  drugs,  devices  and/or 
biological  products  are  the  proposed 
registration  and  listing  procedures,  the 
donor-suitability  procedures  now  being 
proposed,  and  the  CGTP  procedures  to 
be  proposed  in  the  future.  Therefore,  the 
agency  is  now  proposing  to  modify 
proposed  §  1271.1  to  add  the  statement 
that  manufacturers  of  human  cellular 
and  tissue-based  products  regulated 
under  the  act  and/or  section  351  of  the 
PHS  Act  are  required  to  comply  with 
the  donor-suitability  procedures  and  the 
CGTP  procedures  in  part  1271  in 
addition  to  all  other  applicable 
regulations. 

B.  Definitions  (Proposed  §  1271.3) 

1 .  Definitions  Contained  in  the 
Proposed  Registration  Rule 

Section  1271.3(a)  through  (h)  of  the 
proposed  registration  rule  contain 
definitions  of  terms  used  in  the 
registration  and  listing  regulations. 
Because  some  of  the  terms  defined  in 
the  proposed  registration  rule  are  used 
in  the  donor-suitability  regulations  now 
being  proposed,  the  agency  is  reprinting 
proposed  §  1271.3(a)  through  (h)  as 
follows  to  facilitate  understanding  of  the 
rule  now  being  proposed. 

(a)  Autologous  use  means  the  implantation, 
transplantation,  infusion,  or  transfer  of  a 
human  cellular  or  tissue-based  product  back 
into  the  individual  from  whom  the  cells  or 
tissue  comprising  such  product  were 
removed. 

(b)  Establishment  means  a  place  of 
business  under  one  management,  at  one 
general  physical  location,  that  engages  in  the 
manufacture  of  human  cellular  or  tissue- 
based  products.  The  term  includes,  among 
others,  facilities  that  engage  in  contract 
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manufacturing  services  for  a  manufacturer  of 
human  cellular  or  tissue-based  products.  The 
term  also  includes  any  individual, 
partnership,  corporation,  association,  or 
other  legal  entity  engaged  in  the  manufacture 
of  human  cellular  or  tissue-based  products, 
except  that  an  individual  engaged  solely  in 
the  procurement  or  recovery  of  cells  or 
tissues  or  under  contract  to  a  registered 
establishment  is  not  required  to 
independently  register. 

(r)  Ftimilv-related  allogeneic  use  means  the 
implantation,  transplantation,  infusion,  or 
transfer  of  a  human  cellular  or  tissue-based 
product  into  a  first-degree  blood  relative  of 
the  individual  from  whom  cells  or  tissue 
comprising  such  product  were  removed. 

(d)  Homologous  use  means  the  use  of  a 
cellular  or  tissue-based  product  for 
repiarement  nr  supplementation  and: 

(1)  For  strui  lural  tissue-based  products. 
occurs  when  the  tissue  is  used  for  the  same 
basic  function  that  it  fulfills  in  its  native 
state,  in  a  location  where  such  structural 
function  normally  occurs:  or 

(2)  For  cellular  and  nonstructural  tissue- 
based  products,  occurs  when  the  cells  or 
tissue  is  used  to  perform  the  function(s)  that 
they  perform  in  the  donor. 

(el  Human  cellular  or  tissue-based  product 
means  a  product  containing  human  cells  or 
tissues  or  any  cell  or  tissue-based  component 
of  such  a  product.  The  following  products  are 
not  considered  human  cellular  or  tissue- 
based  products  and  establishments  that 
manufacture  only  one  or  more  of  the 
follnwing  would  not  be  subject  to  the 
registration  or  listing  provisions  of  this  part: 

(1)  Vascularized  human  organs  for 
transplantation; 

(2)  Whole  blood  or  blood  components  or 
blood  derivative  products  subject  to  listing 
under  part  607  of  this  chapter; 

(."})  Secreted  or  extracted  human  products, 
such  as  milk,  collagen,  and  cell  factors; 

(4)  Minimallv  manipulated  bone  marrow; 

(5)  Ancillary  products  used  in  the 
propagation  of  cells  or  tissues;  or 

(6)  Cells,  tissues  or  organs  derived  from 
animals. 

(f)  Manufacture  means,  but  is  not  limited 
to.  anv  or  all  steps  in  the  recovery,  screening. 
testing,  processing,  storage,  labeling, 
packaging,  or  distribution  of  any  human 
cellular  or  tissue-based  product. 

(g)  Minima'  manipulation  means:  (1)  For 
structural  tissue,  processing  that  does  not 
alter  the  original  relevant  characteristics  of 
the  tissue  relating  to  the  tissue's  utility  for 
reconstruction,  repair,  or  replacement;  and 

(2)  For  cells  or  nonstructural  tissues, 
processing  that  does  not  alter  the  relevant 
biological  characteristics  of  cells  or  tissues. 

(h)  Transfer  means  the  placement  of 
human  reproductive  cells  or  tissues  into  a 
human  recipient. 

Since  proposing  the  previous 
definitions,  FDA  has  reconsidered  the 
definition  in  proposed  §  1271, 3(e)  of 
'human  cellular  or  tissue-based 
product,  "  and  has  determined  that  it  is 
too  broad.  For  example,  the  definition 
might  be  construed  to  include  many  in 
vitro  diagnostic  products.  The  agency  is 
adding  language  to  the  proposed 


definition  to  clarify  that  the  products 
covered  by  the  definition  (and  thus  by 
these  proposed  regulations)  are  those 
that  are  intended  for  implantation, 
transplantation,  infusion,  or  transfer 
into  a  human  recipient.  The  agency  is 
also  adding  language  to  specifically 
exclude  in  vitro  diagnostic  products  as 
defined  in  21  CFR  809.3(a)  from  the 
definition  of  human  cellular  or  tissue- 
based  product.  In  addition,  the  agency 
is  deleting  the  reference  in  §  1271.3(e)  to 
the  registration  and  listing  provisions  of 
part  1271.  Minimally  manipulated  bone 
marrow  has  been  clarified  by  adding 
"for  homologous  use  and  not  combined 
with  or  modified  by  the  addition  of  any 
component  that  is  a  drug  or  a  device" 
Also,  the  agency  is  clarifying  that, 
although  secreted  or  extracted  human 
products  such  as  milk,  collagen,  and 
cell  factors  are  not  considered  to  meet 
the  definition  of  human  cellular  or 
tissue-based  product,  semen  is 
considered  a  human  cellular  or  tissue- 
based  product  because  it  contains  germ 
cells.  The  definition  also  contains 
several  other  minor  clarifications  and 
corrections. 

2.  New  Definitions 

The  agency  is  now  proposing  to 
define  additional  terms  and  to  list  them 
in  §  1271. 3(i)  through  (ee).  The  agency 
intends  to  place  all  definitions  relevant 
to  proposed  part  1271  in  proposed 
§  1271.3.  Thus,  in  subsequent 
rulemakings,  the  agency  may  propose  to 
define  more  terms  in  that  section. 

Many  of  the  terms  now  proposed  to  be 
defined  in  proposed  §  1271.3  are 
currendy  defined  in  §  1270.3.  In  several 
instances,  the  definition  now  being 
proposed  is  the  same  as  that  in  §  1270.3 
or  is  only  modified  slightly  for  clarity, 
e.g.,  "donor"  and  "responsible  person" 
in  proposed  §  1271. 3(n)  and  (w), 
respectively.  Although  the  proposed 
definitions  of  colloid  and  crystalloid 
remain  substantially  the  same  as  in 
§  1270.3(c)  and  (e),  the  agency 
specifically  requests  comments  on  the 
appropriateness  of  these  definitions, 
including  whether  it  is  appropriate  to 
define  these  terms  in  the  regulations. 

The  definitions  of  some  other  terms 
(e.g.,  donor  medical  history  inter\'iew 
and  physical  assessment)  have  been 
significantly  modified  to  accommodate 
the  broader  range  of  infectious  diseases 
covered  by  this  proposed  regulation. 
Additional  terms  are  newly  defined  in 
proposed  §  1271.3  (Biohazard  legend, 
directed  donor,  embryo,  gamete, 
relevant  communicable  disease  agent  or 
disease,  urgent  medical  need, 
xenotransplant,  and  close  contact). 
Where  relevant,  proposed  definitions 
are  discussed  as  follows,  with  the 


requirements  to  which  the  defined 
terms  relate. 

The  definition  of  "summary  of 
records"  in  proposed  §  1271. 3(x)  is  a 
modification  of  the  definition  of  the 
same  term  in  §  1270.3(w).  As  in 
§  1270. 3(w).  the  agency  proposes  to 
define  "summary  of  records"  as 
containing  a  list  of  all  tests  performed 
for  relevant  communicable  disease 
agents  and  the  results  of  those  tests,  and 
the  name  and  address  of  the 
establishment  that  made  the  donor- 
suitability  determination.  However, 
FDA  has  recently  received  comments 
from  manufacturers  of  human  tissue 
intended  for  transplantation  on  other 
aspects  of  the  definition  of  "summary  of 
records"  in  §  1270. 3(w).  These 
comments  assert  that,  because  a 
processor  or  distributor  may  use 
multiple  testing  laboratories,  the 
requirement  in  §  1270. 3(w)  that  a 
summarv'  of  records  contain  the  identity 
of  the  testing  laboratory  is  unduly 
burdensome:  similar  objections  were 
raised  to  the  requirement  for  listing  all 
relevant  medical  records  reviewed. 
Such  information,  it  was  asserted, 
would  be  available  from  the 
establishment  that  made  the  donor- 
suitability  determination.  FDA  has 
considered  these  concerns,  and  is 
proposing  a  new,  less  burdensome 
definition.  Under  the  proposed 
definition,  the  summary  of  records 
would  be  redefined  as:  (1)  A  statement 
that  communicable  disease  testing  was 
performed  by  a  laboratory'  or 
laboratories  certified  under  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA);  (2)  a  Usting  and 
interpretation  of  the  results  of  all 
communicable  disease  tests  performed; 
(3)  a  statement  describing  the  types  of 
records  which  may  have  been  reviewed 
as  part  of  the  relevant  medical  records; 
and  (4)  the  name  and  address  of  the 
establishment  determining  the 
suitability  of  the  donor  of  cells  or 
tissues.  Upon  request  by  FDA,  or  other 
interested  persons,  the  establishment 
that  made  the  donor-suitability 
determination  will  be  expected  to 
promptly  furnish  the  name  and  address 
of  the  testing  laboratory  and  a  list  of  all 
relevant  medical  records  reviewed. 

C.  General  Requirements 

1.  Determination  of  Donor  Suitability 
(Proposed  §1271.50) 

Proposed  §  1271.50  sets  out  the 
fundamental  requirement  of  these 
proposed  regulations:  The  donor- 
suitability  determination.  Except  in 
certain  specified  situations,  a  human 
cellular  or  tissue-based  product  may  not 
be  implanted,  transplanted,  infused,  or 
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transferred  until  the  dnnor  oi  the  cells 
or  tissue  for  the  product  has  been 
determined  to  be  suitable. 

The  determination  of  whether  a  donor 
is  suitable  or  unsuitable  would  be  made 
by  a  responsible  person,  as  defined  in 
proposed  §  1271. 3(w).  and  would  be 
based  on  the  results  of  required  donor 
screening  and  testing.  "Donor 
screening"  refers  to  a  review  of  the 
donors  relevant  medical  records,  as 
defined  in  proposed  §  1271. 3(v),  for 
information  about  the  donor  that  might 
indicate  past  or  present  infection  or  risk 
factors  for  a  relevant  communicable 
disease  agent  or  disease.  "Donor 
testing"  refers  to  performing  laboratorv 
tests  on  a  specimen  collected  from  the 
donor,  generally  a  blood  sample,  to 
determine  whether  the  donor  has  been 
exposed  to  or  is  infected  with  a  relevant 
communicable  disease  agent. 

Both  aspects  of  the  donor-suitabilitv 
determination  are  vital.  A  donor  mav  be 
determined  to  be  suitable  onlv  if  test 
results  are  negative  or  nonreactive  and 
screening  shows  the  donor  to  be  free 
from  risk  factors  for  and  clinical 
evidence  of  infection  due  to  relevant 
comm.unicable  disease  agents  and 
diseases.  Conversely,  if  either  donor 
screening  or  donor  testing  indicates  the 
presence  of  a  relevant  infectious  agent, 
or  risk  factors  therefor,  then  the 
potential  donor  must  be  determined  to 
be  unsuitable. 

Proposed  §  1271. 3(y)  contams  a  two- 
part  definition  of  the  term  "relevant 
communicable  disease  agent  or 
disease."  Section  1271.3(y){l)  lists  those 
disease  agents  and  diseases  that  are 
specifically  identified  in  §§  1271.75  and 
1271.85  as  relevant  communicable 
disease  agents  and  diseases  for  which 
the  agency  is  proposing  to  require  donor 
screening  and/ or  testing.  These  are:  HIV. 
types  1  and  2:  HBV:  HCV;  TSE: 
Treponema  pallidum:  HTL\'.  types  I 
and  II;  CMV:  Chlamydia  trachomatis 
and  Xeisseria  gonorrhea.  In  some 
instances,  FDA  has  identified  a  disease 
agent  or  disease  as  relevant  for  a 
particular  type  of  cells  or  tissue-based 
product:  this  distinction  is  reflected  in 
the  proposed  testing  and  screening 
requirements  in  proposed  §§  1271.75 
and  1271.85. 

The  second  part  of  the  definition 
describes  the  criteria  for  a 
communicable  disease  agent  or  disease 
to  be  considered  "relevant,"  and  covers 
diseases  not  specificallv  listed  in 
§  1271.3(y)(l).  First,  for  a  communicable 
disease  agent  or  disease  to  be 
"relevant,"  its  prevalence  among  donors 
would  have  to  be  sufficient  to  warrant 
screening  or  testing  of  all  donors. 
Second,  there  would  need  to  be  a  risk 
of  transmission  of  the  disease  agent  or 


disease  by  a  human  cellular  or  tissue- 
based  product,  either  to  the  recipient  of 
the  product  or  to  those  people  who  may 
handle  or  otherwise  come  in  contact 
with  the  product,  such  as  medical 
personnel.  Third,  the  health  risks, 
measured  by  morbidity  and  mortality, 
posed  by  the  disease  would  need  to  be 
significant.  For  example,  HIV,  HBV, 
HCV,  and  Treponema  pallidum,  which 
are  listed  in  §  1271.3(y)(l),  all  pose 
significant  health  risks.  In  contrast, 
although  Ureaplasma  urealyticum. 
Mycoplasma  hominis.  and  Streptococci 
are  organisms  that  have  been 
transmitted  through  artificial 
insemination  procedures,  they  exist  in  a 
great  number  of  healthy,  sexually  active 
adults  and  their  pathogenicity  to  the 
recipient  of  reproductive  cells  or  tissue 
is  of  questionable  clinical  significance. 
Thus.  FD.A  does  not  consider  them  to  be 
relevant  communicable  diseases  or 
disease  agents  at  this  time  for  the 
purpose  of  this  regulation.  Finally,  for  a 
disease  or  disease  agent  to  be 
considered  "relevant,"  appropriate 
screening  measures  would  need  to  have 
been  developed  and'or  an  appropriate 
FDA-licensed.  approved,  or  cleared 
screening  test  for  donor  specimens 
would  need  to  be  available. 

Should  a  new  relevant  communicable 
disease  agent  or  disease  arise  or  be 
identified,  the  agency  would  consider 
manufacturers  to  be  required,  under 
proposed  §  1271.75(a).  to  screen  donors 
for  the  disease  and.  under  proposed 
§  1271.80(a),  to  test  donor  specimens  for 
the  disease  agent,  even  if  the  disease 
agent  or  disease  is  not  specified  in 
proposed  ^§  1271. 3(y),  1271.75,  or 
1271.85.  The  agency  intends  to  issue 
guidance  in  the  future  to  interpret  the 
term  "relevant  communicable  disease 
agent  or  disease."  when  additional 
agents  or  diseases  arise  or  are  identified 
that  meet  the  definition  under  proposed 
§1271.3(y). 

2.  Records  of  Donor  Suitability 
Determination  (Proposed  §  1271.55) 

Proposed  §  1271.55  incorporates 
requirements  that  are  now  found  in  (§§ 
1270.21(e)  and  1270.33(d)  and  (f)). 
Additional  recordkeeping  requirements 
based  on  other  regulations  in  part  1270 
will  be  proposed  in  the  future,  as  part 
ofCGTPs. 

Under  proposed  §  1271.55, 
manufacturers  would  be  required  to 
ship  a  human  cellular  or  tissue-based 
product  accompanied  by  documentation 
of  the  donor-suitability  determination. 
This  requirement  would  apply  to  a 
human  cellular  or  tissue-based  product 
hoin  a  donor  determined  to  be  suitable 
as  well  as  to  a  product  from  a  donor 
determined  to  be  unsuitable  and  made 


available  for  use  under  the  provisions  of 
proposed  §  1271.65(b).  (c).  or  (d). 
Manufacturers  would  be  required  to 
include  in  the  documentation  a  copy  of 
the  donors  relevant  medical  records,  as 
defined  in  proposed  §  1271. 3(v),  results 
of  testing  required  under  §§  1271.80  and 
1271.85,  and  the  name  and  address  of 
the  establishment  that  made  the  donor- 
suitability  determination.  Alternatively, 
the  documentation  may  consist  of  a 
summary  of  records,  as  defined  in 
proposed  §  1271. 3(x).  Additional 
required  documentation  would  include 
a  statement  whether,  based  on  a  review 
of  the  results  of  donor  screening  and 
testing,  the  donor  has  been  determined 
to  be  suitable  or  unsuitable.  In  the 
interest  of  confidentiality,  the  agency  is 
proposing  to  require  that  the  donor's 
name  be  deleted  from  the 
documentation  of  the  donor's  suitability 
determination  that  accompanies  the 
product. 

FDA  recognizes  the  potentially 
sensitive  nature  of  information  about  a 
human  cell  or  tissue  donor  that  may  be 
contained  in  the  donor's  relevant 
medical  records.  Nothing  in  this 
proposed  rule  is  intended  to  modify  any 
cxirrently  applicable  Federal,  State,  or 
local  regulations  regarding 
confidentiality.  With  respect  to  the 
agency's  handling  of  personal  medical 
information,  the  regulations  in  part  20 
(21  CFR  part  20)  will  continue  to  apply 
(see  §20.63). 

Proposed  §  1271.55(b)  would  impose 
record-retention  requirements  on  the 
establishment  that  generates  records 
used  in  determining  donor  suitability 
and  on  the  establishment  that  makes  the 
donor-suitability  determination.  These 
records  must  be  made  available  for 
authorized  inspection  by  or  upon 
request  from  FDA.  Records  that  can  be 
readily  retrieved  from  another  location 
by  electronic  means  would  be 
considered  "retained.  "  FDA  envisions 
that  various  methods  of  recordkeeping 
could  be  employed  to  meet  the  terms  of 
§  1271.55(b),  so  long  as  suitable  reader 
and  photocopying  equipment  were 
readily  available.  For  example,  records 
might  be  retained  electronically,  as 
original  paper  records,  or  as  true  copies, 
such  as  photocopies,  microfiche,  or 
microfilm. 

Proposed  §  1271.55(b)  would  require 
that  records  be  retained  at  least  10  years 
after  the  date  of  implantation, 
transplantation,  infusion,  or  transfer  of 
the  product.  If  that  date  is  not  known, 
however,  then  records  would  be 
retained  at  least  1 0  years  after  the 
product's  distribution,  disposition,  or 
expiration,  whichever  is  latest. 

■The  agency  notes  that,  given  concerns 
about  TSE  transmission  from  dura 
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mater,  it  may  be  prudent  to  hold  records 

n>lating  to  donations  of  dura  mater  for 
longer  than  10  vears.  although  the 
optimal  period  is  not  known  at  this 
time.  The  latency  period  between 
receipt  of  a  dura  mater  graft  and  onset 
of  TSE  has  been  reported  to  be  as  long 
as  16  vears  (Morbidity  and  Mortality 
VVeekiv  Report.  46;  1066.  November  14. 
1997).  If  new  information  should  be 
obtained  in  the  future  about  TSE.  then 
review  of  the  original  screening  and 
testing  information  about  dura  mater 
donors  could  be  invaluable.  The  agency 
requests  comments  on  whether  records 
relating  to  donors  of  dura  mater  should 
be  required  to  be  held  for  a  period 
longer  than  10  years  and  what  that 
period  should  be. 

i.  Quarantine  Pending  Determination  of 
Donor  Suitability  (Proposed  §  1271.60) 

In  order  to  prevent  the  use  of  human 
cellular  and  tissue-based  products  prior 
to  a  donor-suitabilitv  determination, 
§  1271.60  proposes  requirements  for 
quarantine.  "Quarantine"  is  defined  in 
proposed  §1271  3(t)  as  "the  storage  or 
identification  of  a  human  cellular  or 
tissue-based  product,  in  order  to  prevent 
improper  release,  in  a  physically 
separate  area  clearlv  identified  for  such 
use.  or  through  use  of  other  procedures, 
such  as  automated  designation." 

As  provided  in  proposed  §  1271.60, 
manufacturers  would  be  required  to 
keep  human  cellular  and  tissue-based 
products  in  quarantine,  and  clearly 
identify  such  products  as  being  in 
quarantine,  until  completion  of  the 
donor-suitabilitv  determination.  A 
manufacturer  who  ships  a  product 
before  it  is  available  for  release  or 
distribution  (as  in  the  case  of  shipment 
bv  the  procurer  to  the  processor)  would 
he  required  to  ship  the  product  under 
quarantine  and  accompanied  by  records 
identifving  the  donor,  indicating  that 
the  donor-suitability  determination  has 
not  been  completed,  and  stating  that  the 
product  may  not  be  implanted, 
transplanted,  infused,  or  transferred 
until  completion  of  the  donor-suitability 
determination.  Donor  identification  may 
he  accomplished  by  assigning  a  donor 
number. 

4.  Quarantine  and  Disposition  of  Human 
Cellular  or  Tissue-based  Product  From 
an  Unsuitable  Donor  (Proposed 
§1271.65) 

If  a  donor  is  determined  to  be 
unsuitable,  then  under  proposed 
§  1271.65  the  manufacturer  would  be 
rt'quired  to  keep  in  cjuarantine  any 
human  cellular  or  tissue-based  product 
from  that  donor.  In  this  situation, 
quarantine  would  require  physical 
separation  of  the  product  from  all  other 


products  until  it  is  destroyed,  or  until  it 
is  used  under  the  provisions  of 
proposed  §  1271.65(b).  (c),  or  (d). 

Proposed  §  1271.65  (b)  sets  out  the 
limited  circumstances  in  which  the 
proposed  regulations  would  not  bar  the 
implantation,  transplantation,  infusion. 
or  transfer  of  human  cellular  and  tissue- 
based  products  from  unsuitable  donors. 
In  three  situations,  the  agency  is 
proposing  that  the  recipient  and  his  or 
her  physician  may  decide  whether  to 
use  the  human  cellular  or  tissue-based 
product. 

The  first  exception  is  for  family- 
related  allogeneic  use.  Family-related 
allogeneic  use  is  defined  in  §  1271.3(c) 
of  the  proposed  registration  rule  as  the 
implantation,  transplantation,  infusion, 
or  transfer  of  a  human  cellular  or  tissue- 
based  product  into  a  first-degree  blood 
relative  of  the  individual  from  whom 
cells  or  tissue  comprising  such  product 
were  removed.  Under  the  second 
exception,  a  person  could  choose  to 
receive  a  product  containing 
reproductive  tissue  from  a  directed 
donor  who  had  been  determined  to  be 
unsuitable.  (Proposed  §  1271. 3(m) 
defines  "directed  donor"  as  a  living 
person  who  is  the  source  of  cells  or 
tissue  designated  for  a  specific  potential 
recipient  of  a  human  cellular  or  tissue- 
based  product.)  The  third  exception  is 
for  cases  where  an  urgent  medical  need 
exists  and  is  documented.  Urgent 
medical  need  is  defined  in  proposed 
§  1271. 3(z)  as  the  situation  where  no 
comparable  human  cellular  or  tissue- 
based  product  from  a  suitable  donor  is 
available  and,  without  the  product,  the 
recipient  is  likely  to  suffer  serious 
morbidity. 

However,  use  in  each  of  these 
circumstances  is  conditioned  on 
compliance  with  certain  safeguards. 
First,  in  order  to  protect  those  people 
who  may  handle  the  product,  the 
manufacturer  would  be  required  to  label 
such  products  with  a  Biohazard  legend. 
(A  Biohazard  legend  is  shown  in 
proposed  §  1271. 3(i)  and  is  used  to  mark 
products  that  present  "a  known  or 
suspected  relevant  communicable 
disease  risk.")  Second,  the  manufacturer 
of  the  product  would  be  responsible  for 
documenting  that:  (1)  The  physician 
using  the  product  was  notified  of  the 
results  of  testing  and  screening.  (2)  the 
physician  authorized  the  use  of  the 
product,  (3)  the  physician  agreed  to 
explain  the  communicable  disease  risks 
associated  with  the  product  to  the 
recipient  or  the  recipient's  legally 
authorized  representative,  and  (4)  the 
physician  agreed  to  obtain  from  the 
recipient  or  the  recipient's  legally 
authorized  representative  consent  to  use 
the  product.  In  proposing  these 


exceptions  that  would  not  prohibit,  in 
certain  cases,  the  use  of  products  from 
an  unsuitable  donor,  it  is  FDA's 
intention  to  delegate  to  the  potential 
recipient  and  his  or  her  physician  the 
responsibility  for  comparing  the  relative 
risks  and  benefits.  The  agency 
specifically  seeks  comment  on  the  scope 
of  the  exceptions  and  the  proposed 
safeguards  that  FDA  has  crafted.  For 
example,  does  the  exception  for  directed 
reproductive  tissue  donors  provide  a 
reasonable  accommodation  for  a  woman 
who  wishes  to  choose  the  genetic  father 
of  her  child?  Should  the  exception  be 
further  broadened  to  permit  a  woman  to 
select  an  anonymous  donor  with  a 
known  high  risk  behavior  or. 
conversely,  does  the  exception  provide 
sufficient  protection  for  the  woman  and 
her  potential  child? 

FDA  recognizes  that,  just  as  there  may 
be  urgent  medical  situations  that  might 
justifv  the  use  of  a  human  cellular  or 
tissue-based  product  from  an  unsuitable 
donor,  so  the  need  may  arise  to  use  a 
human  cellular  or  tissue-based  product 
before  the  donor-suitability 
determination  has  been  completed. 
Proposed  §  1271.65(c)  sets  out  the 
limited,  emergency  circumstances  in 
which  the  proposed  regulations  would 
not  prohibit  the  implantation, 
transplantation,  infusion,  or  transfer  of 
such  a  product.  The  emergency 
provisions  of  §  1271.65(c)  are  similar  to 
those  in  §  1271.65(b).  with  some 
modifications  appropriate  to  the 
different  characteristics  of  the  situation. 
In  particular,  a  product  made  available 
for  use  pending  completion  of  the 
donor-suitability  determination  must  be 
accompanied  by  information  on  the 
status  of  the  required  screening  and 
testing.  In  addition,  §  1271.65(c) 
includes  the  requirement  that  the  donor- 
suitabilitv  determination  be  completed 
during  or  after  the  use  of  the  product, 
and  that  the  manufacturer  inform  the 
physician  of  the  results  of  that 
determination. 

Under  proposed  §  1271.65(d). 
nonclinical  uses  of  a  human  cellular  or 
tissue-based  product  from  an  unsuitable 
donor  would  not  be  prohibited,  e.g..  use 
for  educational  or  research  purposes.  A 
manufacturer  would  be  required  to  label 
a  product  used  under  the  provisions  of 
§  1271.65(c)  as  "For  Nonclinical  Use 
Only"  and  with  the  Biohazard  legend 
shown  in  proposed  §  1271. 3(i). 

D.  Donor  Screening  (Proposed 
§1271.75} 

The  determination  of  donor- 
suitability  is  based  on  the  results  of  two 
different  evaluations:  Screening  and 
testing.  Donor  screening  involves  the 
review  of  a  variety  of  possible  sources 
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of  information  about  the  donor  that 
might  indicate  that  the  donor  is  at  risk 
for  or  exhibits  clinical  e\'idence  of 
infection  due  to  a  relevant 
communicable  disease. 

1.  General  Requirements 

The  requirements  for  donor  screening 
are  in  proposed  §  1271.75.  Under 
proposed  §  1271.75(a).  the  manufacturer 
would  be  required  to  review  the 
relevant  medical  records  of  a  donor  of 
cells  or  tissue  for  a  human  cellular  or 
tissue-based  product  for  risk  factors  for 
and  clinical  evidence  of  relevant 
communicable  disease  agents  and 
diseases.  Relevant  medical  records  are 
defined  in  proposed  §  1271. 3(v)  as  a 
collection  of  documents  that  includes  a 
current  donor  medical  history  interview 
as  defined  in  proposed  §  1271, 3{oj;  a 
current  report  of  the  physical 
assessment  as  defined  in  proposed 
§  1271, 3(r)  of  a  cadaveric  donor  or  a 
physical  examination  of  a  living  donor; 
and,  if  available,  laboratory  test  results, 
medical  records,  coroner  and  autopsy 
reports,  and  records  or  other 
information  received  from  any  source 
pertaining  to  risk  factors  for  relevant 
communicable  disease,  (The  proposed 
definitions  for  "relevant  medical 
records."  "donor  medical  history 
interview,"  and  "physical  assessment" 
have  been  broadened  to  refer  not  only 
to  HIV  and  hepatitis  but  instead  to 
"relevant  communicable  disease;"  in 
other  respects,  except  as  otherwise 
noted,  these  definitions  are  substantially 
the  same  as  those  currently  in  t*  1270.3.) 

Under  proposed  §  1271, 3(v).  risk 
factors  for  communicable  disease  may 
include  social  behavior,  clinical  signs 
and  svmptoms  of  a  relevant 
communicable  disease,  and  treatments 
related  to  medical  conditions  suggestive 
of  risk  for  a  relevant  communicable 
disease.  Consistent  with  the  approach 
taken  in  part  1270.  the  proposed 
regulations  do  not  specif}'  risk  factors. 
as  these  may  change  as  knowledge  of 
communicable  diseases  grows,  FDA, 
together  with  CDC,  is  reviewing  the  risk 
factors  for  transmission  of  relevant 
communicable  diseases  in  light  of 
current  scientific  knowledge.  Based  on 
the  results  of  the  review.  FDA  plans  to 
specifically  describe  in  a  guidance 
document  risk  factors  and  screening 
information  to  assist  manufacturers  in 
complying  with  the  regulation,  A  notice 
announcing  the  availability  of  a  draft 
guidance  document  for  public  comment 
will  be  published  in  the  Federal 
Register,  The  notice  will  provide 
instructions  for  obtaining  copies  of  the 
draft  guidance  document  by  mail, 
facsimile,  and  the  Internet  using  the 
World  Wide  Web,  FDA  plans  to  issue  a 


final  guidance  document  on  or  about  the 
time  of  issuance  of  the  final  rule. 

I'nder  proposed  §  1271.75(d).  an 
abbreviated  screening  procedure  may  be 
used  for  a  living  donor  who  returns  to 
make  subsequent  donations  and  who 
has  already  been  screened  under 
§  1271, 75(a)  and  (b).  This  abbreviated 
screening  would  determine  whether  any 
changes  had  occurred  in  the  donor's 
medical  history  since  the  previous 
donation  that  would  make  the  donor 
unsuitable,  and  would  require 
documentation  of  those  changes.  A 
complete  donor-suitability 
determination  procedure  would  be 
required  at  least  once  every  6  months. 

Under  proposed  §  1271. 3(o),  a  "donor 
medical  history  interview"  means  a 
documented  dialogue  with  the  donor,  if 
the  donor  is  living.  If  the  donor  is  not 
living  or  is  unable  to  participate  in  the 
interview,  the  interview  takes  place 
with  an  individual  or  individuals  who 
are  knowledgeable  about  the  donor's 
medical  history  and  relevant  social 
behavior,  such  as  the  donor's  next  of 
kin,  the  nearest  a\ailable  relative,  a 
member  of  the  donor's  household,  an 
individual  with  an  affinity  relationship, 
and ''or  the  primary  treating  physician. 
With  respect  to  relevant  social  behavior. 
the  definition  states  that  the  interview- 
includes  questions  about  whether  or  not 
the  donor  met  certain  descriptions  or 
engaged  in  activities  or  behaviors 
considered  to  place  the  donor  at 
increased  risk  for  a  relevant 
communicable  disease. 

The  current  regulations  on  human 
tissue  intended  for  transplantation 
contain  an  exception  from  the 
requirement  for  a  donor  medical  histon.' 
inter\iew  for  corneas  obtained  under 
legislative  consent;  i.e.,  in  accordance 
\vith  a  State  law  that  allows  the  medical 
examiner  or  coroner  to  procure  corneal 
tissue  without  the  consent  of  the 
donors  next  of  kin  (§  1270, 21(g)).  In 
response  to  numerous  comments  and 
discussions  about  the  tissue  interim 
rule.  FDA  acknowledged  the  need  for 
flexibility  in  the  procurement  of  corneal 
tissue  under  legislative  consent,  and 
modified  the  regulations  to  accept  as 
sufficient  a  physical  assessment  of  the 
donor  in  the  absence  of  a  donor  medical 
histor>-  interview  (62  FR  40429  at 
40437). 

The  regulations  now  being  proposed 
dn  not  contain  an  exception  from  the 
donor  medical  history  interview  for 
corneas  procured  under  legislative 
consent  FD.\  recognizes  that,  when 
corneal  tissue  is  procured  without  the 
consent  of  the  donor's  next  of  kin,  a 
donor  medical  history  intendew  with 
the  donor's  next  of  kin  does  not 
necessarily  occur.  However,  the  agency 


notes  that  the  proposed  definition  of 
donor  medical  historv'  interview  would 
permit  the  inter\  iew  to  be  conducted 
with  an  individual  knowledgeable  about 
the  donor's  medical  historv'  and  relevant 
social  behavior  (e.g.,  primarv'  treating 
physician)  and  would  not  require  an 
interview  with  the  next  of  kin.  For  this 
reason,  FDA  considers  that  the  proposed 
regulation  and  State  laws  on  legislative 
consent  may  coexist,  and  does  not 
intend  at  this  time  to  preempt  those 
laws.  The  agency  requests  that  affected 
parties  submit  specific,  detailed 
comments  on  any  potential  conflicts 
that  might  make  it  impossible  to  comply 
with  both  this  regulation  and  State  laws 
on  legislative  consent. 

Requiring  a  donor  medical  history 
interview  for  corneas  obtained  under 
legislative  consent  is  necessarv'  to 
ensure  that  the  risk  of  communicable 
disease  transmission  is  appropriately 
assessed.  To  prevent  the  transmission  of 
communicable  disease,  adequate  donor 
screening  measures  are  necessar>-,  even 
when  approved  tests  are  available. 

The  necessity  of  adequate  screening 
for  TSE  illustrates  the  importance  of  Uie 
donor  medical  histon,'  interview.  The 
regulations  now  being  proposed  would 
require  TSE  screening  for  all  cell  and 
tissue  donors  and,  in  the  case  of  dura 
mater  donors,  a  post-mortem  physical 
assr  sment  for  TSE.  (In  contrast,  current 
regulations  on  human  tissue  intended 
for  transplantation  contained  in  part 
1270  do  not  require  screening  or  testing 
for  TSE.)  Two  recent  possible 
transmissions  of  TSE  by  corneal  tissue 
have  been  reported  in  Japan  and 
Germany.  In  addition,  three  potential 
CJD  transmissions  have  been  reported  in 
the  United  Kingdom,  where  corneas  and 
sclera  from  a  donor  subsequently 
determined  to  have  CJD  were 
transplanted  into,  and  then  removed 
from,  three  recipients  (Ref.  20),  Recent 
cognitive  changes  and  abnormalities  in 
speech  and  gait  are  possible  indications 
of  TSE,  These  and  other  behavioral 
changes  that  a  cell  or  tissue  donor  might 
exhibit  prior  to  donation  w'ould  be 
expected  to  be  uncovered  in  the  donor 
medical  histon,'  interview,  but  would  be 
less  likely  to  turn  up  during  other  parts 
of  the  screening  process. 

2,  Specific  Communicable  Disease 
Screening  Requirements 

Proposed  §  1271, 75(a)(1)  states  that 
the  relevant  medical  records  for  a  cell  or 
tissue  donor  shall  be  reviewed  for  risk 
factors  for  and  clinical  evidence  of 
infection  due  to  relevant  communicable 
disease  agents  and  diseases.  Proposed 
§  1271.75(a)(1)  specificallv  lists  HIV. 
HBV,  HCV.  and  TSE  as  relevant 
communicable  disease  agents  and 
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diseases  for  which  such  screening  is 
required.  These  four  disease  agents  and 
diseases  are  listed  as  the    minimum" 
for  which  screening  would  be  required; 
should  a  new  relevant  communicable 
disease  arise  or  he  identified,  the  agency 
would  consider  manufacturers  to  be 
required,  under  proposed 
§  1271.75(a)(1).  to  screen  for  the  new 
disease  as  well. 

Special  concerns  arise  with  respect  to 
donors  of  reproductive  cells  or  tissue, 
when  those  cells  or  tissue  are  recovered 
through  methods  that  could  lead  to  the 
transmission  of  sexually  transmitted 
and  genitourinary  diseases. 
Accordingly,  under  proposed 
§  1271.75(b).  if  those  methods  are  used, 
donor  screening  would  be  required  for 
risk  factors  for  and  clinical  evidence  of 
infection  due  to  sexually  transmitted 
and  genitourinary  diseases.  Certain 
methods  of  recovery,  e.g..  laparoscopy 
to  recover  oocytes,  are  not  directly 
connected  with  the  transmission  of 
sexually  transmitted  and  genitourinary 
diseases,  and  would  not  trigger  this 
requirement. 

Special  concerns  also  arise  with 
respect  to  potential  donors  who  have 
received  xenotransplants. 
Xenotransplantation  is  the 
transplantation  of  live  cells,  tissues, 
and/or  organs  between  different  species, 
such  as  from  a  baboon  or  pig  to  a 
human.  Because  transplantation 
necessitates  disruption  of  the  recipient's 
usual  protective  physical  immunologic 
barriers,  xenotransplantation  may 
facilitate  transmission  of  known  and  as 
yet  unrecognized  agents  to  humans, 
these  can  include  unknown 
retroviruses,  which  mav  remain  latent 
for  a  period  of  time  before  causing 
clinicallv  recognized  disease.  Concerns 
about  the  potential  infectious  disease 
and  public  health  risks  associated  with 
xenotransplantation  have  been 
discussed  at  two  recent  FDA  meetings 
(Xenotransplantation  Advisory 
Subcommittee  of  the  Biologic  Response 
Modifier  Advisorv  Committee. 
December  17,  1997,  and  Blood  Products 
Advisory  Committee,  March  19.  1998). 
Cells  or  tissue  from  a  xenotransplant 
recipient  could  potentiallv  contain 
infectious  agents  transmitted  by  the 
xenotransplant.  In  addition,  the  cells  or 
tissues  of  a  person  who  has  been  a  close 
contact  of  a  xenotransplant  recipient 
could  ccmtain  infectious  agents 
originating  from  the  xenotransplant. 
Because  of  the  potential  severity  of  the 
risk  associated  with  these  situations,  the 
agency  is  proposing  to  require,  in 
§  1271. 75(a)(2).  that  medical  records  be 
reviewed  to  determine  whether  a 
potential  donor  of  cells  or  tissue  has 
received  a  xenotransplant  or  has  been  a 


close  contact  of  a  xenotransplant 
recipient.  If  so.  the  donor  would  be 
determined  to  be  unsuitable  under 
proposed  §1271. 75(c) 

FDA  is  proposing  to  define 
"xenotransplantation"  in  §  1271. 3(aa)  as 
any  procedure  that  involves  the  use  of 
live  cells,  tissues,  or  organs  from  a 
nonhuman  animal  source,  transplanted 
or  implanted  into  a  human,  or  used  for 
ex  vivo  contact  with  human  body  fluids. 
cells,  tissues,  or  organs  that  are 
subsequently  given  tc  a  human 
recipient.  Nonliving  biological  products 
or  materials  from  animals,  such  as 
porcine  heart  valves,  porcine  insulin. 
and  bovine  serum  albumin,  have  been 
used  clinically  for  decades  and  would 
not  be  considered  xenotransplantation 
products  for  purposes  of  these 
regulations.  "Close  contacts"  of  a 
xenotransplant  recipient  would  be 
defined  in  proposed  §  1271.3(bb)  as 
household  members  and  others  with 
whom  the  recipient  participates  in 
activities  that  could  result  in  exchanges 
of  bodily  fluids. 

n.  Donor  Testing 

In  addition  to  donor  screening,  the 
analysis  of  donor  test  results  is 
necessary  for  a  donor-suitability 
determination.  Laboratory  tests 
conducted  on  specimens  collected  from 
a  cell  or  tissue  donor  can  indicate 
whether  the  donor  has  evidence  of 
infection  due  to  a  relevant 
communicable  disease  agent  or  disease. 
Proposed  §  1271.80  sets  out  the  general 
requirements  for  donor  testing.  Disease- 
and  product-specific  requirements  are 
in  proposed  §  1271.85. 

FDA  notes  that  the  proposed 
regulations  employ  the  word 
"screening"  in  two  different  contexts.  In 
proposed  §§1271.80  and  1271.85. 
"screening  test"  refers  to  a  laboratory 
test  to  determine  exposure  to  or 
presence  of  a  relevant  communicable 
disease  agent.  The  agency  has  used  the 
term  "screening  test"  in  the  past,  e.g., 
§  1270.21,  and  considers  it  to  be  the 
generally  recognized  term  in  the 
industry  and  medical  community  for 
this  type  of  initial  test.  Other  sections  of 
the  proposed  regulations,  e.g..  proposed 
§  1271.75,  use  the  term  "donor 
screening"  to  refer  to  the  review  of  the 
donor's  relevant  medical  records,  as 
defined  in  proposed  §  1271. 3(v).  This 
use  of  "donor  screening"  is  consistent 
with  part  1270  and  with  usage  by  the 
industry  and  medical  community. 

1.  General  Requirements  (Proposed 
§1271.80) 

FDA  proposes  in  §  1271.80(a)  to 
require  that  a  donor  specimen  be  tested 
for  evidence  of  infection  due  to  relevant 


communicable  disease  agents  and 
diseases,  which  would  include,  at  a 
minimum,  those  specified  in  proposed 
§  1271.85.  Proposed  §  1271.80(a)  .states 
that  a  specimen  from  the  mother  of  a 
fetal  or  neonatal  donor  would  be 
acceptable  for  testing.  The  proposed 
regulation  also  specifically  notes  that 
the  purpose  of  testing  is  to  adequately 
and  appropriately  reduce  the  risk  of 
transmission  of  relevant  communicable 
diseases. 

Proposed  §  1271.80(b)  addresses  the 
timing  of  the  collection  of  a  donor 
specimen  for  testing.  The  agency 
proposes  to  require  that  the  donor 
specimen  be  collected  at  the  time  of 
recovery  of  cells  or  tissue  from  the 
donor  or  within  48  hours  after  recovery. 
The  agency  is  concerned  that  a 
specimen  collected  prior  to  donation 
may  not  accurately  reflect  the  donor's 
actual  exposure  to  a  relevant 
communicable  disease  at  the  time  of 
donation.  However,  the  agency 
recognizes  that  there  may  be  certain 
instances  in  which  it  would  be 
preferable  to  analyze  a  donor  specimen 
to  determine  donor  suitability  in 
advance  of  recovery  of  cells  or  tissue. 
For  that  reason,  the  agency  proposes 
that,  for  living  donors,  a  specimen  may 
be  collected  up  to  7  days  prior  to 
recovery  if:  (1)  Recovery  of  the  cells  or 
tissue  involves  invasive  procedures  or 
substantial  risk  to  the  donor;  (2) 
implantation,  transplantation,  infusion, 
or  transfer  of  the  recovered  cells  or 
tissue  is  necessary  before  results  of 
testing  performed  on  a  specimen 
collected  at  the  time  of  recovery  or  post 
recovery  would  be  available:  or  (3) 
extensive  processing  of  the  recovered 
cells  or  tissue  is  necessary  before  results 
of  testing  performed  on  a  specimen 
collected  at  the  time  of  recovery  or  post 
recovery  would  be  available. 

The  agency  recognizes  that  its 
proposed  requirement  on  the  timing  of 
collection  of  donor  specimens  differs 
from  testing  practices  currently 
followed  by  various  industry  members, 
and  specifically  requests  comments  on 
this  proposal.  Any  comments  that 
propose  an  alternative  time  period 
should  explain  how  the  proffered 
alternative  balances  the  agency's 
concern  about  the  spread  of 
communicable  disease  with  the 
practical  concerns  relating  to  the 
coordination  of  donor  testing  and 
donation, 

Under  proposed  §  1271.80(c).  testing 
would  be  required  to  be  performed 
using  FDA-licensed,  approved,  or 
cleared  donor  screening  tests  in 
accordance  with  the  manufacturer's 
instructions,  to  adequately  and 
appropriately  reduce  the  risk  of 
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"  transmission  of  relevant  communicable 
disease  agents  or  diseases.  Proposed 
§  1271.80(c)  contains  a  proviso  with 
respect  to  Chlamydia  trachomatis  and 
Neisseria  gnnorrhea.  for  which  testing  of 
certain  donors  of  reproductive  cells  and 
tissues  would  be  required  under 
proposed  §  1271.85(c).  At  this  time  there 
are  no  FDA-licensed,  approved,  or 
cleared  donor  screening  tests  available 
for  those  two  disease  agents.  However, 
the  agency  considers  that  testing  for  the 
disease  agents  is  essential  to  prevent 
their  spread,  and  that  the  use  of  tests 
labeled  for  the  detection  of  those 
organisms  in  an  asymptomatic,  low- 
prevalence  population  would  be 
adequate  and  appropriate  until 
screening  tests  are  available.  Thus,  until 
such  time  as  appropriate  FDA-licensed, 
approved,  or  cleared  donor  screening 
tests  are  available  for  these  disease 
agents,  the  required  testing  would  be 
performed  using  tests  labeled  for 
detection  of  the  organisms. 

Under  proposed  §  1271.80(d),  a  donor 
whose  specimen  tests  repeatedlv 
reactive  or  positive  on  a  test  required 
under  proposed  §  1271 .85  must  be 
determined  to  be  unsuitable. 
(Repeatedly  reactive  means  initially 
reactive,  then  reactive  in  at  least  one  of 
two  duplicate  tests  with  the  same 
manufacturer's  test  kit.)  Proposed 
§  1271.80(d)(l)(i)  and  (d){l)(ii)  set  out 
two  exceptions  to  this  general  rule. 
Under  the  first  exception,  a  repeatedlv 
reactive  test  for  CM\'  will  not  make  a 
donor  unsuitable  unless  additional 
testing  shows  the  presence  of  an  active 
infection.  This  exception  is  being 
proposed  because,  although  a  donor 
with  active  CMV  poses  a  risk  of  CM\' 
transmission,  a  donor's  past  infection 
with  the  virus  does  not  necessarily 
present  such  a  risk.  The  results  of  CMV 
testing  would  accompany  the  product, 
under  proposed  §  1271.55(a)(l)(i).  or 
would  be  contained  in  the  summary  of 
records  that  accompanies  the  product, 
and  should  be  reviewed  by  the 
physician  prior  to  use  of  the  product. 
The  agency  believes  that  the  provision 
of  information  on  CMV  status  in  the 
materials  accompanying  the  product 
will  be  sufficient  to  allow  physicians  to 
make  informed  decisions  about  the  use 
of  the  product  in  particular  patients' 
circumstances.  The  agency  specifically 
requests  comments  on  this  approach. 
The  second  exception  is  for  a  donor 
whose  specimen  has  tested  repeatedly 
reactive  on  a  non-Treponemal  screening 
test  for  syphilis  and  negative  on  a 
specific  Treponemal  confirmatory  test. 
FDA  is  proposing  this  exception 
because  it  recognizes  that  non- 
Treponemal  screening  tests,  which  do 
not  test  directly  for  the  disease  agent, 


frequently  provide  false-positive  results. 
Negative  results  from  a  Treponemal 
confirmator>-  test,  which  is  more 
specific  and,  thus  more  accurate,  will 
be  considered  to  override  an  initial  false 
positive. 

Blood  loss  from  a  potential  donor, 
followed  by  transfusion  or  infusion, 
may  result  in  plasma  dilution  that 
affects  test  results.  Plasma  dilution  is 
defined  in  proposed  §  1271.3(s)  as  a 
decrease  m  the  concentration  of  the 
donor's  plasma  proteins  and  circulating 
antigens  or  antibodies  resulting  from  the 
transfusion  of  blood  or  blood 
components  and/or  infusion  of  fluids. 
Proposed  §  1271.80(d)(2)  sets  out  the 
requirements  for  assessing  whether  a 
specimen  from  a  donor  from  whom 
blood  loss  has  occurred  is  acceptable. 
iln  the  absence  of  an  acceptable 
specimen,  a  donor  must  be  determined 
to  be  unsuitable.)  A  specimen  taken 
after  blood  loss  but  before  the 
transfusion  or  infusion  is  acceptable.  In 
addition,  in  certain  instances  an 
established  procedure  to  calculate 
dilution  (an  algorithm)  may  be  used. 
Proposed  §  1271.80(d)(2)  is  based 
closely  on  §  1270.20(h)(2]  and  (h)(3). 
FDA  discussed  the  provisions  of 
§  1270  20(h')(2l  and  ih)(3)  in  the  tissue 
final  rule  (see  62  FR  40429  at  40435 
through  40436),  and  the  guidance 
document  that  accompanied  that  rule 
contains  information  on  plasma  dilution 
and  algorithms. 

2  Specific  Requirements  (Proposed 

§1271.85) 

Proposed  §  1271.85  sets  out  specific 

requirements  with  respect  to  donor 
testing.  Proposed  §  1271.85(a),  (b),  and 
(c)  identify-  the  minimum  relevant 
communicable  disease  agents  for  which 
testing  is  required.  Proposed 
§  1271.85(d)  contains  retesting 
requirements  for  donors  of  certain 
reproductive  cells  or  tissues. 

The  proposed  requirements  in 
§  1271.85(a)  cover  all  cells  and  tissues 
that  are  not  subject  to  a  regulatorv 
exception  from  the  testing  requirement. 
Under  proposed  «;  1271.85(a),  a 
specimen  from  a  donor  of  viable  or 
nonviable  cells  or  tissue  would  be 
required  to  be  tested  for  evidence  of 
infection  due  to:  HIV  type  1.  HIV  type 
2.  HBV.  HCV.  and  Treponema  pallidum. 

In  addition  to  the  testing  required 
under  proposed  §  1271.85(a),  a  donor  of 
\iable.  leukocyte-rich  cells  or  tissues 
would  be  required  under  proposed 
§  1271.85(b)  to  be  tested  for  evidence  of 
infection  due  to:  HTLV  types  I  and  II. 
and  CMV.  The  agency  is  proposing  to 
make  the  distinction  between  cells  and 
tissues  that  are  rich  in  leukoc\'tes  and 
those  that  are  not.  because  the 


transmission  of  certain  disease  agents, 
such  as  HTLV  types  I  and  II.  and  CM\', 
depends  on  the  presence  of  viable 
leukocytes.  Stem  cells  and  reproductive 
cells  and  tissue,  e.g.,  semen,  are 
examples  of  leukocyte-rich  cells  or 
tissue.  In  contrast,  FDA  does  not 
consider  corneas,  skin,  heart  valves, 
dura  mater,  bone,  tendons,  ligaments,  or 
cartilage  to  be  leukocyte-rich.  The 
agency  specifically  requests  comments 
on  whether  the  term  "leukocvte-rich" 
needs  additional  clarification. 

Proposed  §  1271.85(c)  would  require 
testing  for  donors  of  reproductive  cells 
or  tissue,  in  addition  to  those  required 
by  proposed  §  1271.85(a)  and  (b). 
Proposed  §  1271.85(c)(1)  identifies 
Chlamydia  trachomatis  and  Neisseria 
gonorrhea  as  relevant  genitourinary' 
disease  agents  for  which  testing  would 
be  required.  However,  testing  for 
Chlamydia  trachomatis  and  Neisseria 
gonorrhea  would  not  be  required  if  the 
reproductive  cells  or  tissue  are  procured 
by  a  method  that  ensures  freedom  from 
contamination  of  the  cells  or  tissue  by 
infectious  disease  organisms  that  may 
be  present  in  the  genitourinary-  tract. 
FDA  is  requesting  comments  and 
supporting  data  on  whether  other 
genitourinary  disease  agents  should  be 
considered  relevant. 

Proposed  §  1271.85(a),  (b),  and  (c) 
specify  that  the  purpose  of  testing  is  to 
adequately  and  appropriately  reduce  the 
risk  of  transmission  of  relevant 
communicable  diseases.  Thus,  any  test 
performed  under  proposed  §  1271.85 
must  be  chosen  with  this  purpose  in 
mind.  The  regulation  specifies  that 
testing  shall  be  performed  using  FDA- 
licensed,  approved,  or  cleared  screening 
tests  in  accordance  with  the 
manufacturers'  instructions. 

The  following  list  represents  FDA's 
current  thinking  on  the  appropriate 
FDA-licensed,  approved,  or  cleared 
screening  tests  that  should  be  used  to 
adequately  and  appropriately  reduce  the 
risk  of  transmission  of  relevant 
communicable  disease  agents  or 
diseases: 

(1)  HIV,  type  1:  FDA-licensed 
screening  test  for  anti-HTV-l: 

(2)  HIV.  type  2:  FDA-licensed 
screening  test  for  anti-HIV-2: 

(3)  HBV:  FDA-licensed  screening  test 
for  hepatitis  B  surface  antigen  (HBsAg); 

(4)  HCV:  FDA-licensed  screening  test 
for  anti-HCV: 

(5)  Treponema  pallidum:  FDA-cleared 
serological  test  for  syphilis; 

(6)  Human  T-l\Tnphotropic  virus, 
types  I  and  II:  FDA-licensed  screening 
test  for  anti-HTLV  I/II;  and 

(7)  Cytomegalovirus:  FDA-cleared  test 
for  anU-CMV. 
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In  the  case  of  HBV.  there  are  two 
types  of  screening  test:  A  test  for  the 
surface  antigen  and  a  test  for  the  core 
antibody.  Currently,  the  appropriate  test 
tn  reduce  the  possibilitv  of  transmission 
of  HB\'  to  a  recipient  is  the  surface 
antigen  test  because  it  is  a  marker  of 
infectivity.  Thus,  'FDA-licensed 
screening  test  for  HBsAg"  appears  on 
the  previous  list  as  an  example  of  a  test 
to  be  performed  for  the  HBV  virus. 
Testing  for  the  core  antibodv  alone 
would  not  accurately  evaluate  the  donor 
for  the  possibility  of  transmission, 
because  the  core  antibody  test  could  be 
negative  and  the  donor  could  still  be 
infectious.  Acrtive  infection  at  the  time 
of  donation  can  onlv  be  adequately 
evaluated  with  the  use  of  the  surface 
antigen  screening  test,  which,  if 
repeatedly  reactive,  indicates  early  or 
chronic  HBV  infection. 

It  should  be  noted  that,  if  the 
establishment  determining  the 
suitability  of  the  donor  is  aware  of  any 
repeatedly  reactive  screening  test  for  a 
relevant  communicable  disease  agent 
that  indicates  the  possible  presence  of  a 
relevant  communicable  disease, 
whether  or  not  the  test  is  the  one  best 
suited  to  adequately  and  appropriately 
reduce  the  risk  of  disease  transmission, 
then  the  donor  of  the  cellular  or  tissue- 
based  product  must  be  determined  to  be 
unsuitable  under  proposed 
§  1271.80(dKl).  For  example,  a 
repeatedly  reactive  core  antibody  test 
for  HBV,  although  not  required,  would 
make  the  donor  unsuitable. 

Proposed  §  1271  80(d)  would  require 
retesting  of  the  donor  at  least  6  months 
after  the  date  of  donation  of 
reproductive  cells  or  tissues  that  can 
reliably  be  stored.  Cells  or  tissues  that 
can  reliably  be  stored  are  those  that 
maintain  function  and  integrity  during 
storage;  some  examples  include 
spermatozoa  and  sperm  progenitor  cells. 
The  retesting  requirement  is  designed  to 
address  the  'window  period"  between 
the  time  of  infection  and  the  presence 
of  detectable  levels  of  antibodies  to 
communicable  diseases  and  agents  such 
as  HCV  Testing  would  not  be  complete, 
and  thus  a  donor-suitability 
determination  could  not  be  made,  until 
the  completion  of  the  second  round  of 
tests.  Under  proposed  §  1271.60(a). 
quarantine  for  these  products  would  last 
a  minimum  of  6  months,  until 
completion  of  testing.  For  donors  of 
reproductive  cells  and  tissues  that  can 
be  reliably  stored,  FDA  considers  HBV 
core  antibody  screening  test  to  be  the 
most  adequate  and  appropriate  retest  for 
HBV. 

For  all  other  banked  tissue  and  cells 
from  living  donors.  FDA  recommends 
but  does  not  propose  to  require  that. 


where  appropriate  and  feasible,  all 
donors  (or  mothers  of  fetal  or  neonatal 
donors)  be  retested  6  months  after 
donation  and  that  the  banked  cells  and 
tissue  be  kept  in  quarantine  pending 
retesting. 

3.  Dura  Mater 

CJO,  a  type  of  TSE,  is  a  rare,  but 
invariably  fatal,  degenerative  disease  of 
the  central  nervous  system 
characterized  by  progressive  dementia. 
Recent  reports  link  the  transmission  of 
CrO  to  recipients  of  human  cadaveric 
dura  mater,  particularly  allografts 
manufactured  by  one  company  prior  to 
1987.  Thus,  FDA  proposes  to  require,  in 
§  1271.85(e),  that  an  assessment  be 
performed  for  donors  of  dura  mater  to 
detect  evidence  of  TSE. 

On  March  27,  1997,  the  World  Health 
Organization  (WHO)  recommended  a 
ban  on  the  use  of  human  dura  mater  as 
an  implant  because  of  reports  of  CJD  in 
a  limited  number  of  recipients.  Since 
FDA  had  established  safeguards  and 
guidelines  in  1990  to  minimize  the 
possibility  of  such  infections,  the 
agency  announced  on  March  31,  1997, 
that  it  would  not  restrict  the  distribution 
of  FDA-cleared  dura  mater  allografts. 

On  October  6,  1997,  FDA's 
Transmissible  Spongiform 
Encephalopathy  Advisory  Committee 
(TSEAC)  discussed  the  existing 
safeguards  and  additional  safeguards 
that  needed  to  be  in  place  to  prevent  the 
transmission  of  CJD  by  human  cadaveric 
dura  mater.  The  TSEAC's 
recommendations  were  transmitted  to 
industry  through  an  FDA  letter  to 
manufacturers  on  March  6,  1998.  After 
comments  were  received,  FDA  revisited 
the  issues  with  TSEAC  on  April  16, 
1998.  Based  upon  the  recommendations 
of  the  TSEAC  at  this  meeting,  the 
following  represent  proposed 
procedures  for  complying,  at  the  present 
time,  with  the  testing  requirements  of 
proposed  §  1271.85(e)  and  the  screening 
requirements  of  proposed 
§  1271.75(a)(4). 

After  the  dura  mater  has  been 
removed,  a  full  brain  autopsy  of  the 
donor  of  dura  mater,  including  gross 
and  histological  examination,  should  be 
performed  by  a  qualified 
neuropathologist,  to  identify  evidence  of 
TSE  changes.  Testing  to  detect  protease- 
resistant  prion  protein  (PrP-RES)  either 
by  immunohistochemistry  or  Western 
Blot,  is  currently  a  research 
(investigational  use)  tool,  as  there  is  no 
FDA-approved  or  validated  test  for 
screening  TSE  in  brain  tissue.  However, 
a  negative  test  is  considered  significant 
in  increasing  the  level  of  confidence 
that  the  brain  and  the  dura  mater  are 
free  of  TSE.  FDA  encourages  validation 


of  this  test.  Manufacturers  should 
continue  to  monitor  scientific 
developments  and  should  incorporate 
this  test  if  and  when  it  becomes 
approved  for  this  intended  use. 

Donors  of  dura  mater  should  be 
subject  to  a  consistent  screening 
protocol,  including  a  donor  medical 
history  interview  that  includes 
questions  relevant  to  TSE  risk,  as 
mentioned  in  the  human  tissue 
guidance. 

FDA  intends  to  address  other 
recommendations  of  the  TSEAC  in 
future  proposed  regulations  on  CGTP's. 
These  include  a  standard  protocol  for 
procuring  dura  mater,  prevention  of 
cross-contamination,  use  of  either  a 
NaOH  protocol  or  other  procedure  that 
has  been  validated  to  reduce  infectivity 
while  preserving  clinical  utility, 
archiving  of  a  sample  of  brain  and  dura 
mater  tissues,  and  recordkeeping  and 
tracking  requirements. 
4.  Corneal  Tissue 

The  possibility  that  corneal  tissue 
may  transmit  TSE  is  discussed  in 
section  III. D.l  of  this  document. 
Although  the  agency  is  proposing  to 
require  that,  for  donors  of  dura  mater. 
an  assessment  designed  to  detect 
evidence  of  TSE  be  performed,  the 
recommended  method  of  accomplishing 
this  assessment  involves  a  full  brain 
autopsy,  including  gross  and 
histological  examination,  and  definitive 
results  are  not  available  for  several 
weeks.  At  present,  this  type  of  testing 
does  not  appear  feasible  for  cornea 
donors,  because  under  present 
conditions  of  storage  in  the  United 
States,  corneas  must  be  transplanted 
within  days  of  procurement  in  order  to 
maintain  their  integrity  and  function. 
The  agency  requests  comment  on  the 
feasibility  of  testing  for  TSE  in  donors 
of  corneal  tissue. 

F.  Exceptions  (Proposed  §  1271.90) 

1.  Exceptions  From  the  Requirement  for 
a  Donor  Suitability  Determination 

Proposed  §  1271.90(a)  identifies  two 
situations  in  which  a  determination  of 
donor  suitability  would  not  be  required. 
In  the  case  of  banked  cells  and  tissues 
for  autologous  use,  cells  and  tissues  are 
removed  from  a  patient  and  stored  for 
later  use  in  the  same  patient.  Because 
the  risk  of  the  patient's  contracting  a 
new  communicable  disease  from  cells  or 
tissues  taken  from  his  or  her  own  body 
is  extremely  low,  FDA  is  not  requiring 
communicable  disease  testing  or 
screening.  (Any  handling  and  storage 
requirements  for  such  cells  or  tissue 
mav  be  addressed  later,  in  the  proposed 
CGTP  regulation.)  However,  as  a  general 
safetv  measure.  FDA  recommends  that 
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autologous  donors  be  subjected  to  the 
same  testing  and  screening  as  proposed 
under  §§  1271.75.  1271.85.  and  1271.90 
for  allogeneic  donors  of  comparable 
human  cellular  or  tissue-based 
products. 

The  second  situation  in  which  FDA  is 
recommending  but  not  requiring  testing 
is  for  reproductive  cells  or  tissue 
donated  by  a  sexually  intimate  partner 
of  the  recipient.  In  this  case,  the 
recipient  will  likely  have  been  routinelv 
exposed  to  the  donor's  semen  or  other 
body  fluids.  Although  some  screening 
and  testing  of  the  donor  and  recipient 
may  be  appropriate.  FDA  believes  that 
this  should  be  the  responsibility  of  the 
attending  physician  and  the  donor  and 
the  recipient. 

2.  Labeling  Requirements 

Although  screening  and  testing  would 
not  be  required  in  the  two  above 
situations.  FDA  is  proposing  certain 
labeling  requirements. 

In  order  to  protect  those  people  who 
may  handle  the  human  cellular  or 
tissue-based  product,  the  manufacturer 
would  be  required  to  label  a  product  as 
■NOT  EVALUATED  FOR  INFECTIOUS 
SUBSTANCES"  unless  all  donor 
screening  and  testing  applicable  to  a 
comparable  human  cellular  or  tissue- 
based  product  under  proposed 
§§  1271.75.  1271.80.  and  1271.85  are 
performed.  Thus,  if  screening  and 
testing  results  are  negative,  but  not  all 
of  the  testing  and  screening  that  would 
be  required  under  proposed  ^§  1271.75. 
1271.80.  and  1271.85  are  performed, 
then  the  product  would  be  labeled 
"NOT  EVALUATED  FOR  INFECTIOUS 
SUBSTANCES."  However,  if  any 
screening  or  testing  is  performed,  and 
the  results  indicate  the  presence  of 
relevant  communicable  disease  agents, 
or  risk  factors  for  and/or  clinical 
evidence  of  relevant  communicable 
disease,  then  the  product  would  be 
labeled  with  the  Biohazard  legend 
shown  in  proposed  §  1271. 3(i). 

In  addition,  the  manufacturer  would 
be  required  to  label  autologous  banked 
cells  and  tissues  as  "FOR 
AUTOLOGOUS  USE  ONLY."  Such  a 
label  would  help  prevent  inadvertent 
allogeneic  administration. 

G.  Drug  and  Device  Amendments 
(§§210.1.  210.2.  211.1.  820.1) 

As  discussed  in  section  I  of  this 
document,  FDA  proposes  to  require  that 
manufacturers  of  human  cellular  or 
tissue-based  products  regulated  as 
drugs,  medical  devices,  and/or 
biological  products  comply  with  the 
donor-suitability  procedures  now  being 
proposed.  In  a  future  proposed 
rulemaking,  the  agency  plans  to  propose 


CGTPs  that  would  be  applicable  to 
these  products,  as  well.  The  donor- 
suitability  and  CGTP  procedures  would 
be  considered  part  of  CGMP 
requirements  for  drugs  and  the  Quality 
System  for  devices.  In  order  to 
incorporate  these  new  procedures.  FDA 
is  proposing  to  amend  parts  210  and  211 
with  respect  to  human  cellular  and 
tissue-based  products  regulated  as  drugs 
and/or  biological  products  and  part  820 
with  respect  to  human  cellular  and 
tissue-based  products  regulated  as 
devices. 

FDA  proposes  to  amend  §210.1  by 
adding  new  paragraph  (c),  which  would 
contain  the  requirement  for  compliance 
with  the  donor-suitability  procedures 
proposed  in  part  1271  subpart  C  and  the 
current  CGTP  procedures  to  be 
proposed  in  part  1271  subpart  D  as  part 
of  the  GMP  requirements,  and  which 
would  state  that  failure  to  comply  with 
those  or  other  CGMP's  would  adulterate 
the  product.  (References  to  the 
requirements  in  proposed  part  1271  are 
also  proposed  to  be  added  to  §§  210.2 
and  211.1,  to  bring  those  regulations  in 
conformity  with  the  changes  in  §210.1.) 
Comparable  amendments  are  being 
proposed  for  §  820.1  to  achieve  the  same 
result  with  respect  to  human  cellular 
and  tissue-based  products  regulated  as 
devotes. 

IV.  Analysis  of  Economic  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866.  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612).  and  under  the' 
Unfunded  Mandates  Reform  Act  (Public 
Law  104-4)  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary',  to  select  regulator\' 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages:  distributive 
impacts:  and  equity).  The  Regulatory 
Flexibility  Act  requires  agencies  to 
analyze  whether  a  rule  may  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and.  if  it  does, 
to  analyze  regulatory  options  that  would 
minimize  the  impact.  The  Unfunded 
Mandates  Reform  Act  requires  that 
agencies  prepare  a  written  statement 
under  section  202(a)  of  anticipated  costs 
and  benefits  before  proposing  any  rule 
that  may  result  in  an  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
SlOO  million  (adjusted  annually  for 
inflation  in  anv  one  year). 

The  agency  believes  that  this  final 
rule  is  consistent  with  the  principles 
identified  in  Executive  Order  12866. 


0MB  has  determihed  that  the  final  rule 
is  a  significant  regulatory'  action  as 
defined  by  the  Executive  Order  and  so 
is  subject  to  review.  Because  the  rule 
does  not  impose  mandates  on  State, 
local,  or  tribal  governments,  or  the 
private  sector,  that  will  resuh  in  an 
expenditure  in  any  one  year  of  $100 
million  or  more,  FDA  is  not  required  to 
perform  a  cost-benefit  analysis 
according  to  the  Unfunded  Mandates 
Reform  Act. 

The  Regulatory-  Flexibility  Act 
requires  agencies  to  prepare  a 
Regulatory  Flexibility  Analysis  for  each 
rule  unless  the  agency  certifies  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  explained 
in  section  IV.C  of  this  document,  the 
agency  believes  that  most  of  the 
facilities  would  not  be  significantly 
affected  by  the  proposed  rule  because 
they  are  already  performing  the 
infectious  disease  screening  and  testing 
and  recordkeeping  that  is  being 
proposed.  However.  FDA  does  not  have 
sufficient  data  to  characterize  the  size 
distribution  and  other  relevant  features 
of  small  entities  involved  in 
reproductive  tissue  and  the  impact  on 
these  entities  is  uncertain.  FDA  has 
therefore  prepared  an  Initial  Regulatory 
Flexibility  Analysis. 

A.  Objectives  and  Basis  of  the  Proposed 
Action 

FDA  is  proposing  this  action  as  the 
next  step  in  the  regulation  of  the  rapidly 
evolving  industry'  of  human  cellular  and 
tissue-based  products.  This  proposed 
rule  focuses  on  the  first  of  three  general 
areas  of  regulation  proposed  in  the 
approach  to  cellular  and  tissue-based 
products,  i.e.,  preventing  unwitting  use 
of  contaminated  tissues  with  the 
potential  for  transmitting  infectious 
diseases  such  as  AIDS  and  hepatitis. 
While  acting  to  increase  the  safety  of  the 
nation's  supply  of  human  cellular  and 
tissue-based  products,  FDA  is  proposing 
regulations  that  would  avoid 
unnecessary'  requirements.  The  agency 
has  designed  the  screening  and  testing 
regulations  for  the  specific  type  and  use 
of  each  cellular  or  tissue-based  product 
that  would  minimize  regulatory-  burden 
while  maintaining  safety. 

In  this  rulemaking,  the  agency  is 
proposing  to  broaden  its  regulatory 
oversight  over  all  human  cellular  and 
tissue-based  products,  including 
reproductive  cells  and  tissue.  This 
action  is  focused  on  the  prevention  of 
diseases  transmitted  by  specific  cellular 
or  tissue-based  products  by 
implantation,  transplantation,  infusion, 
or  transfer  of  any  cellular  or  tissue- 
based  product.  For  example,  FDA  is 
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now  proposing  to  require  cell  and  tissue 

donors  to  be  tested  for  syphilis  and 
screened  for  TSE,  Donors  of  viable, 
leukocvte-nch  cells  or  tissue  would  also 
be  tested  for  HTLV  types  1  and  II,  and 
CMV  Because  communicable  disease 
agents  can  be  transmitted  by  semen  and 
other  genitourinary  secretions.  FDA  is 
proposing  to  require  that  donors  of 
reproductive  cells  and  tissue  be 
screened  and  tested  for  sexually 
transmitted  diseases.  FDA  proposes  to 
amend  the  existing  CGMP  regulations 
for  drugs  and  devices  to  incorporate  the 
screening  and  testing  requirements  in 
proposed  part  1271  subpart  C.  FDA  is 
reiving  on  the  authority  provided  by 
section  361  of  the  PHS  Act  to  issue 
regulations  to  prevent  the  spread  of 
communicable  disease,  as  well  as  its 
authority  under  the  act  to  issue  CGMP 
regulations  (21  U.S.C.  351(a)(2)(B)  and 
(hj  and  36Oj(0(l)).  FDA  has  reviewed 
related  Federal  rules  and  has  not 
identified  any  rules  that  duplicate, 
overlap,  or  conflict  with  the  proposed 
rule. 

B  The  Type  and  Number  of  Entities 
Affected 

The  proposed  rule  would  require 
manufacturers  of  human  cellular  and 
tissue-based  products,  including  human 
tissue  intended  for  transplantation,  to 
screen  and  test  donors  of  cells  and 
tissue  used  in  those  products.  The  rule 
would  require  that  donors  be  screened 
and  tested  for  risk  factors  for  and 
clinical  evidence  of  relevant 
communicable  disease  agents  and 
diseases.  The  proposed  rule  would 
apply  to  a  range  of  activities  conducted 
at  facilities  such  as  tissue  banks,  blood 
banks,  eve  banks,  semen  banks, 
infertilitv  treatment  facilities,  and  cord 
blood  banks.  However,  the  number  of 
entities  that  would  be  required  to 
comply  with  this  proposal  is  difficult  to 
ascertain  because  the  agency  has  not 
previously  regulated  certain  human 
cellular  and  tissue-based  products. 
Although  the  agency  has  proposed  to 
require  manufacturers  of  human  cellular 
and  tissue-based  products  to  register 
and  list  their  products  and  to  identify 
their  manufacturer  steps,  this 
information  will  not  be  available  for 
some  time.  Consequently,  the  agency's 
estimates  rely  heavily  on  information 
obtained  from  various  trade 
organizations  related  to  the  human 
cellular  and  tissue-based  industry. 

As  shown  in  Table  1  of  this 
document,  the  estimated  numbers  of 
facilities  affected  by  the  prooosed  rule 
are  derived  from  varied  industry 
sources  The  Eve  Bank  Association  of 


America  (EBAA)  represents  about  108 
eye  banks,  which  are  estimated  to  be 
about  95  percent  of  eye  banks  in  the 
United  States.  The  American 
Association  of  Tissue  Banks  (AATB) 
lists  approximately  60  accredited  tissue 
banks  and  projects  an  additional  40  to 
60  members  not  accredited.  As  of  May 
1998.  CBER  has  record  of  132  registered 
blood  bank  facilities  listing  "stem  cell" 
as  a  type  of  product  or  establishment. 
The  National  Marrow  Donor  Program 
(NMDP),  which  includes  establishments 
that  recover  peripheral  blood  stem  cells, 
lists  approximately  101  donor  centers 
(these  establishments  are  associated 
with  the  American  Association  of  Blood 
Banks  (AABB)  or  the  Foundation  for  the 
Accreditation  of  Hematopoietic  Cell 
Therapy  (FAHCT)).  Although  there  is  no 
single  national  organization  that  keeps 
track  of  the  number  of  facilities  for 
umbilical  cord  blood  banking,  FDA 
estimates  that  there  are  approximately 
25  cord  blood  banks  currently  operating 
in  the  United  States.  These  facilities 
would  also  seek  accreditation  through 
FAHCT  or  AABB. 

In  addition,  the  proposed  rule  would 
apply  to  facilities  involved  with 
reproductive  tissue,  primarily  fertility 
centers  and  sperm  banks  that  collect 
and  process  donor  oocv'tes  or  donor 
sperm.  The  American  Society  of       » 
Reproductive  Medicine  (ASRM)  has  a 
membership  of  approximately  300 
fertility  centers,  about  280  of  which 
have  provided  reports  to  the  1995 
Society  for  Assisted  Reproductive 
Technology  (SART)  registry-.  The  ASRM 
also  has  a  1996  list  of  approximately 
110  sperm  banks  operating  in  the 
United  States.  Although  ASRM  has 
published  guidelines  for  donor 
screening  and  other  aspects  of  oocyte 
donation,  and  for  therapeutic  donor 
insemination,  ASRM  does  not  exercise 
oversight  or  provide  accreditation  of 
facilities  that  collect  donor  tissue  or  use 
these  tissue  products  in  infertility 
treatment. 

C.  Nature  of  the  Impact 

The  proposed  rule  includes 
requirements  for  donor  screening,  donor 
testing,  recordkeeping  and  quarantine  of 
cells  and  tissue.  Donor  screening  would 
involve  the  review  of  relevant  medical 
records  to  include  a  medical  history 
interview  (particularly  pertaining  to 
communicable  disease  risk),  a  current 
report  of  a  physical  assessment  for 
cadaveric  donors,  and  a  physical 
examination  for  living  donors.  For 
living  repeat  donors,  a  complete  donor- 
suitability  determination  procedure 
would  be  required  at  least  once  every  6 


months.  The  proposed  rule  would 
require  that  a  donor  specimen  be  tested 
for  evidence  of  infection  due  to  relevant 
communicable  disease  agents  and 
diseases,  with  testing  conducted  within 
a  specified  time  of  recovery  of  cells  or 
tissue.  In  general,  a  donor  may  be 
determined  suitable  if  free  from  risk 
factors  for  and  clinical  evidence  of 
infection  due  to  relevant  communicable 
disease  agents  and  diseases,  and  if  the 
required  testing  is  negative  or 
nonreactive. 

The  proposed  rule  would  also  require 
recordkeeping  of  donor-suitability 
determinations.  Manufacturers  would 
be  required  to  ship  human  cellular  and 
tissue-based  products  accompanied  by 
documentation  of  donor-suitability 
status,  including  a  copy  of  the  donor's 
relevant  medical  records,  results  of 
required  testing  and  the  name  and 
address  of  the  establishment  that  made 
the  suitability  determination.  The 
proposed  rule  requires  that 
establishments  that  generate  records 
used  in  donor-suitability  determinations 
retain  those  records  for  at  least  10  years 
after  the  date  of  the  product's  use  or 
distribution.  The  proposed  rule  would 
also  require  that  cell  and  tissue-based 
products  be  quarantined  until  a 
determination  of  donor  suitability  is 
made,  and  that  products  be  clearly 
labeled  as  under  quarantine  during  that 
period.  The  rule  would  hold 
manufacturers  responsible  for  the 
appropriate  labeling  and  documentation 
of  cells  or  tissue  from  a  donor  who  is 
found  to  be  unsuitable. 

The  extent  of  the  economic  impact  is 
expected  to  be  minor  for  most  of  these 
establishments,  because  the  leading 
industry  associations  have  already 
established  standards  for  screening  that, 
in  most  cases,  meet  or  exceed  the 
criteria  specified  in  the  proposed  rule; 
and  because  existing  FDA  regulations 
already  apply  to  certain  human  tissue 
intended  for  transplantation  (see  part 
1270).  Table  1  of  this  document  lists  the 
types  of  donor  cells  and  tissue  that  will 
be  affected  bv  the  proposed  rule  and  the 
associated  facilities  that  collect  and 
bank  these  tissue  products.  Table  1  also 
provides  estimates  of  the  number  of 
establishments  affected  by  the  proposed 
rule  and  the  estimated  percentage  of 
establishments  already  in  compliance 
with  current  industry-  standards  for 
donor  screening  and  testing.  The  lists  of 
specific  donor  screening  and  testing 
requirements  proposed  by  FDA  can  be 
compared  with  those  currently  required 
by  the  industry  associations. 
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Table  1.— Type  and  Number  of  Establishments  Affected  and  Percentage  Already  in  Compliance  With 

Industry  Standards  for  Donor  Suitability  Screening  and  Testing 


Type  of  Human  Donor  Tissue 


Type  of  Entities  Affected  (and  Es- 
timated Total  Number) 


Relevant  Industry  Association 
Standards  Compared  to  FDA  Pro- 
posed Regulations 


Estimated  Percent  Entities  in 
Compliance  witti  Industry  Stand- 
ards 


Nonreproductive  Tissue 


Eye  tissue 


Eye  banks 

108  EBAA  members  (114  total) 


Pericardium,  dura  mater,  heart 
valves,  skin  allograft,  bone 
allograft,  other  viable 


Stem  cells,  peripheral  blood 


Tissue  banks 

60  AATB  members  (110  total) 


Stem  cells  umDHicai  cora  blood 


Marrow  oonor  centers 
132  FDA  registered  facilities 
donor  centers  (101  total) 
collection  centers  (114  total) 


Cord  blood  banks  (25  total) 


21  CFR  pan  1270  and  FDA  pro- 
posed 

(Sl,s2,s3)' 

(t1  ,t2,t3.t5)^ 

EBAA 

(si  through  s3)' 

(t1  through  t3)2 

21  CFR  part  1270  and  FDA  pro- 
posed 

(si  through  s3)i 

(t1,t2,t3,t5)2 

AATB 

(Si  through  s3)^ 

(t1  through  15)^ 

FDA  proposed 

(si  through  s3)' 

(t1  through  16)^ 

AABB/FAHCT 

(si  through  s3y 

(t1  through  t6)2 

FDA  proposed 

(si  through  s3y 

(t1  through  t6)2 

AABB/FAHCT 

(si  through  s3)^ 

(t1  through  16)^ 


Reproduct:ve  Tissue 


Donor  oocyte,  embryos 

ART  facilities  &  associated  labs 

FDA  proposed 

Unknown 

281  in  1995  SAP^  -epor*  i300 

(si  through  sS)^ 

total) 

(t1,t2,t3.t5)2 

ASRM    CAP 

(S1)^ 

(t1  .t2,t3.t5)2 

Donof  sperm 

Sperm  banKS 

FDA  proposed 

10%  Unknown 

4  in  1996  -AATB  si.aey  (110 

(si  through  s3)^ 

total  1 

(t1  through  t8)2 

AATB 

(si  through  s3)^ 

(t1  through  t8)2 

ASRM 

(Si)' 

(t1  ,t2,t3,t5,t7,t8)2 

'  Screening  for:  si:  HIV,  s2:  hepatitis,  s3:  CJD 

2  Laboratory  Tests   t1    anti-HIV-1-2.  t2:  anti-HCV   t3    HBsAg   t4    anti-HTLV-1,  t5:  syphilis.  t6:  CMV,  t7:  Neisseria  gonorrhea.  tS:  Chlamydia 
trachomatis 


Based  on  communications  with 
representatives  of  several  industry 
associations  and  facility  managers.  FDA 
estimates  that  the  number  of  facilities 
currently  in  compliance  with  industry 
standards  for  donor  screening  and 
testing  approaches  100  percent  for 
several  affected  types  of  tissue  product. 
Facilities  handling  reproductive  tissue 
are  the  primary  exception  to  this 
finding,  and  also  represent  the  greatest 
area  of  uncertainty  for  this  analysis. 
There  is  currenth"  no  single  reliable 
source  of  information  on  fertility  center 


or  sperm  bank  compliance  with  .\.*iTB 
standards  or  ASRM  guidelines.  A  small 
percentage  of  sperm  banks  are  members 
of  the  AATB  and  are  known  to  comply 
with  that  organization's  requirements 
for  screening  and  testing,  but  little  is 
known  about  the  standards  for  screening 
used  at  other  facilities.  Because  this 
informatif)n  is  essential  for  the 
estimation  of  economic  impact,  FDA 
requests  detailed  industry"  comment  on 
current  donor  screening  and  testing 
practices  in  these  facilities. 

In  addition  to  the  proposed  donor 
screening  and  testing,  the  proposed  rule 


is  expected  to  require  facility  staff  time 
to  align  current  quarantine,  sample 
labeling  and  recordkeeping  systems 
with  the  requirements  of  the  proposed 
rule.  As  shown  in  Table  2  of  this 
document,  all  of  the  industry 
associations  already  specify' 
requirements  for  these  procedures.  With 
the  exception  of  facilities  handling 
reproductive  tissue,  the  current  industry 
standcirds  adopted  by  most  facilities  are 
at  least  as  stringent  as  those  included  in 
the  proposed  rule. 
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Table  2.— Correspondence  of  FDA-proposed  Requirements  to  Current  Industry  Standards  for  Specimen 

Quarantine,  Labeling,  and  Recordkeeping 


FDA-Proposed 

AATB  Current 

EBAA  Cun-ent 

AABB  Current 

FAHCT  Current 

ASRM  Current 

Quarantine 

X' 

X' 

X' 

X' 

Donor  sperm;  not  oo- 
cyte 

Labeling 

X' 

X' 

X' 

X' 

X' 

Record  Retention 

X' 

X' 

X' 

X' 

Recommended  not 
required 

"X"  means  corresponds 


Due  to  the  disparity  in  the  amount  of 
available  information  and  the  potential 
impact  of  the  rule  on  nonreproductive 
versus  reproductive  tissue 
establishments,  these  two  broad 
categories  of  tissue  establishments  are 
treated  separately  in  the  impact  analysis 
that  follows 

1    Impact  on  Nonreproductive  Tissue 
Establishments 

(a)  Impact  of  donor  scrf^pning  and 
testing.  As  summarized  in  Table  1  of 
this  document,  most  nonreproductive 
tissue  establishments  are  already  in 
compliance  with  the  proposed  FDA 
donor  screening  and  testing 
requirements,  as  a  result  of  following 
their  own  industry  association 
standards  and  FDA  current  regulations. 
The  cost  of  compliance  with  these 
provisions  will  be  minimal  for  these 
establishments. 

(b)  Impact  of  rfcordket'ping  and  tissue 
quarantine.  The  burden  of 
recordkeeping  and  tissue  quarantine 
requirements  will  reflect  the  statf  time 
needed  to  compare  current 
recordkeeping  and  facility  procedures 
with  those  required  by  the  proposed 
standard  and  to  make  modifications 
where  needed  in  c  urrent  facility 
procedures.  Such  changes  are  expected 
to  he  minor  for  most  nonreproductive 
tissue  establishments. 

FDA  estimates  that  it  would  take 
approximately  8  to  40  hours  to  compare 
the  proposed  regulations  against  a 
facility's  current  standards  This  process 
would  be  performed  by  a  staff  person 
who  acts  as  a  regulatory  reviewer,  a 
supervisor,  or  a  manager  of  quality 
assurance.  Assuming  a  labor  cost  of  S40 
per  hour,  this  standards  reconciliation 
effort  would  result  in  a  one-time  cost 
per  facility  ranging  from  $320  to  $1,600. 
Applving  this  range  of  cost  per  facility 


to  the  approximately  380 

nonreproductive  tissue  facilities  yields  a 

potential  impact  that  ranges  from 

$121,600  to  $608,000. 

2,  Impact  on  Reproductive  Tissue 

Establishments 

(a)  Impact  of  donor  screening  and 
testing.  As  indicated  in  Table  1  of  this 
document,  the  current  rate  of 
compliance  with  industry  standards  is 
unknown  among  reproductive  tissue 
establishments.  Thus,  FDA  cannot 
develop  a  precise  estimate  of  regulatory 
costs.  As  an  upper  bound  figure, 
however,  FDA  assumed  that  100  percent 
of  facilities  involved  with  oocyte 
donation  and  80  percent  of  sperm  banks 
would  need  additional  screening  and 
testing.  Although  the  out-of-compliance 
sperm  banks  constitute  a  majority  of  the 
firms  in  that  industry,  they  are  primarily 
small  operations  that  are  estimated  to 
serve  only  5  percent  of  all  sperm 
donors, 

(i)  Oocyte  Donor  Screening  and 
Testing.  The  estimated  impact  of  the 
proposed  rule  on  establishments 
involved  in  oocyte  donation  is  based  on 
1995  data  reported  by  SART,  an 
organization  of  assisted  reproductive 
technology  providers  affiliated  with 
ASRM.  Approximately  70  percent  of 
ART  centers  reporting  in  1995  had 
performed  at  least  one  cycle  of  ART 
with  donor  eggs.  In  1995,  donor  eggs 
were  used  in  approximately  8  percent  of 
all  59,800  ART  cycles,  or  4,783  cycles, 
(Although  78  percent  of  those  cycles 
used  fresh  embryos,  the  proposed 
quarantine  rules  would  likely 
necessitate  the  use  of  frozen  embryos  in 
all  donor  cycles,  with  some  potential 
associated  reduction  in  the  success  rate 
per  donor  in  vitro  fertilization  (IVF) 
cycle  (Ref.  1),  FDA  believes  that  all 
infertility  treatment  centers  already 


conduct  medical  exams  and  history- 
taking  and  perform  some  laboratory 
testing  prior  to  egg  retrieval  for  any 
potential  oocyte  donor.  Compliance 
with  the  proposed  standard,  however, 
mav  entail  adding  some  additional 
blood  testing  and  screening  questions  to 
the  interview. 

The  cost  of  additional  blood  work 
(including  HIV  1-2,  hepatitis  B,  hepatitis 
C,  and  syphilis)  is  estimated  at  about 
S123  per  donor  (Ref.  2).  The  additional 
time  to  interview  and  record 
information  in  donor  screening  is 
estimated  to  cost  about  $37,  based  on 
the  assumption  that  approximately  half 
of  the  required  screening  is  already 
being  done,  and  the  estimated  cost  of  a 
full  health  historv  interview  is  $75 
($37-  S75/2)  (Ref.  3).  Thus,  the 
additional  cost  per  donation  is 
estimated  at  $160  ($123  +  37).  Based  on 
a  reported  cost  of  $11,868  (Ref.  4)  per 
donor  oocyte  cycle,  this  cost  translates 
to  a  1.3  percent  increase  (($160 
-t-$ll,868)/$l  1,868)  in  the  cost  of 
therapy  per  cycle. 

The  cost  of  screening  egg  donors  will 
depend  on  the  number  of  donor  cycles 
attributable  to  each  screened  donor.  If 
each  donor  contributes  eggs  for  only  one 
cvcle,  and  the  rejection  rate  is  low 
(assumed  to  be  0,57  percent,  which  is 
the  estimated  prevalence  rate  of  HBSAG 
positivity  among  parturient  women) 
(Ref.  5),  the  number  of  donors  to  be 
tested  would  be  4,810  (4783/(1- 
0.0057)).  If  each  donor  contributes  eggs 
for  two  donor  cycles,  the  number  of 
donors  to  be  screened  would  be  2,405 
These  alternative  assumptions  imply  a 
total  cost  to  U.S.  facilities  involved  in 
oocyte  donation  of  from  $386,000  to 
$772,000  per  year,  as  shown  in  Table  3 
of  this  document. 


Table  3.— Alternative  Oocyte  Donation  Scenarios  and  Associated  Donor  Screening  Costs 


Screen/Test  Cost  Per  Donor 
$123  40  -t-  $37.00  =  $160.40 


2  ART  Cycles  Per  Donor  =  2,405 
$386,000  ($160.40  x  2,405  =  $385,762) 


1  ART  Cycle  Per  Donor  =  4,810  Donors 
$772,000  ($160.40  x  4,810  =$771,524) 
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(ii)  Sperm  donor  screening  and 

testing.  The  agency  has  conducted  an 
extensive  search  for  current  information 
on  the  extent  of  infectious  disease 
screening  for  sperm  donors,  but  has 
found  little  current  information 
available.  The  Congressional  Office  of 
Technology  Assessment  (OTA) 
conducted  a  survey  of  establishments 
involved  m  sperm  donation  in  1987. 
and  found  that  all  commercial  banks 
surveyed  performed  routine  screening 
and  testing  for  HI\'.  but  only  45  percent 
of  private  physicians  included  this   - 
screening.  The  most  recently  available 
data  includes  a  list  of  approximately 
110  commercial  sperm  banks  developed 
by  ASRM  in  1996.  and  a  1996 
registration  survev  of  the  AATB  that 
includes  data  for  4  sperm  banks.  The 
agency  is  aware  that  some  sperm  banks 
that  have  applied,  but  are  not  yet 
accredited  members  of  AATB.  are 
nonetheless  following  AATB  standards. 
It  is  also  likely  that  some  other  facilities 
have  informally  adopted  AATB 
standards.  This  analysis  assumes  that  all 
sperm  banks  currentlv  perform  HIV 
screening  and  testing,  as  reported  by 
OTA  in  1987,  and  a  smaller  percentage 
of  facilities  additionallv  follow  all 
AATB  screening  and  testing  standards. 

Based  on  recent  conversations  with 
sperm  banking  industr>'  experts.  FDA 
estimates  that  the  largest  20  sperm 
banks  account  for  approximately  95 
percent  of  the  commercial  production  of 
donor  sperm,  and  that  these  facilities 
are  compliant  with  AATB  standards  for 
donor  screening  and  testing.  The  agency 
analysis  therefore  assumes  that  the  20 
largest  facilities,  which  account  for  most 
industr}'  production,  will  experience 
minimal  impact;  while  the  remaining  90 
facilities,  which  have  extremely  small 
volumes  of  production,  will  be  more 
significantly  affected.  The  \'ery  small 
sperm  banks  are  described  by  an 
industry  expert  as  typically  functioning 
within  a  physician  office  practice  (e.g., 
that  of  an  obstetrician  or  gynecologist). 
The  sperm  banking  in  these  facilities  is 
generally  offered  as  an  additional 
service  to  patients  receiving  fertility 
treatment,  and  is  not  the  primarv  line  of 
business  within  these  establishments. 

The  total  estimated  cost  of  the 
proposed  screening  and  testing 
procedures  for  sperm  banking  facilities 
is  based  on  the  number  of  sperm  donors 
who  would  require  screening  and 
testing,  and  their  respective  unit  costs. 
Due  to  the  lack  of  data  on  the  actual 
number  of  sperm  donors,  the  agency 
estimated  the  number  based  on 
projected  therapeutic  donor 
insemination  TDI  demand.  The  level  of 
TD!  demand  has  likely  changed  over 
time,  with  advances  in  treatment  for 


male  factor  infertility.  For  example,  the 
development  of  intracytoplasmic  sperm 
injection  ISCI  used  in  conjunction  with 
in  vitro  fertilization  has  enabled  some 
couples  to  forego  TDI  in  favor  of  ISCI 
using  the  male  partner's  sperm  (Ref.  6). 
In  1985,  an  estimated  70,000  women  per 
year  received  TDI  (Ref.  7),  compared  to 
an  estimated  171.000  women  who 
reported  ever  receiving  artificial 
insemination  with  donor  sperm,  in  the 
National  Survev  of  Familv  Growth 
(NSFG)  conducted  in  1995.  If  the  NSFG 
respondents  referred  only  to  experience 
over  the  past  5  years,  this  would 
translate  to  approximately  34,200 
women  receiving  TDI  per  year. 
Assuming  an  average  of  three  cycles  of 
therapy  per  patient  per  year,  these  data 
yield  an  estimated  demand  for  TDI 
donor  units  of  approximately  102,600 
units  per  year.  This  figure  is  consistent 
with  an  industry  expert  estimate  of 
current  U.S.  TDI  production  of  100.000 
units  per  year. 

Clinical  literature  indicates  that  most 
sperm  donor  attrition  occurs  prior  to  the 
blood  testing  stage  of  donor  screening. 
For  example,  in  one  study  of  donor 
recruitment  in  which  the  clinic 
followed  AATB  and  ASRM  standards,  of 
the  total  of  199  potential  donors  initially 
recruited.  174  were  rejected:  172  of 
whom  were  rejected  before  blood 
testing,  with  only  2  (1  percent)  rejected 
based  on  the  blood  test  results  (Ref.  8). 
Based  on  these  findings,  the  agency 
assumes  that  the  number  of  donors  who 
will  require  infectious  disease  testing  is 
approximately  equal  to  the  number  of 
donors  needed  to  supply  the  level  of 
demand  for  TDI.  Thus,  FDA's  estimate 
is  based  on  the  previous  TDI  unit 
demand  combined  with  the  maximum 
number  of  births  per  donor  suggested  in 
ASRM  guidelines  (Ref.  9),  the  average 
delivery  rate  per  cycle  of  intrauterine 
insemination,  an  assumed  10  donated 
specimens  per  donor  per  year,  and  4 
donation  units  per  donor  specimen  (Ref. 
10).  These  factors  yield  an  estimated 
2.565  donors  required  per  year. 
Assuming  that  the  number  of  donors 
already  screened  and  tested  is 
proportionate  to  the  volume  of 
production  accounted  for  by  facilities 
compliant  with  AATB  standards.  FDA 
estimates  that  approximately  5  percent 
of  all  donors  (0.05  x  2,565  =  128),  or  128 
donors  per  year,  may  need  to  be  newly 
screened  and  tested  to  meet  the 
requirements  of  the  proposed  rule. 

The  screening  cost  per  donor  is 
assumed  to  include  an  initial  medical 
histor\'  and  physical,  a  6-month 
followup  exam,  and  an  abbreviated 
screening  at  the  time  of  each  donation. 
Based  on  rates  published  on  the  Internet 
(Ref.  3),  the  agency  estimates  that  a  full 


medical  exam  may  cost  $175,  a  less 
extensive  followup  exam  will  cost 
approximately  $75  (a  published  fee  for 
a  health  history  review),  and  the 
abbreviated  screening  at  the  time  of 
each  donation  will  cost  approximately 
$15  (i.e.,  one-fifth  of  the  time  required 
for  a  full  history  review).  One  repeat 
donor  visit  per  year  is  assumed.  Thus, 
the  total  cost  of  this  screening  is 
estimated  to  be  $265  per  year  per  donor. 

The  lab  tests  for  prospective  donors 
include  those  listed  in  Table  1  of  this 
document,  with  6-month  follow-up 
blood  tests  for  hepatitis  B  and  C,  HTLV- 
1,  and  syphilis.  The  cost  of  additional 
testing,  based  on  screening  test  fees 
published  on  the  Internet  (Ref.  2),  is 
$230.16  for  initial  complete  blood 
testing,  plus  $123.40  for  followup  blood 
testing  after  a  6-month  quarantine 
period,  plus  $113.30  for  bacterial 
testing.  The  total  cost  of  the  additional 
lab  work  is  estimated  to  be  $467  per 
donor  per  year  ($230.16  +  $123.40  + 
$113.30  =  $466.86).  Because  these 
estimates  are  based  on  charges  to  facility 
clients,  they  are  likely  to  represent  an 
upper  bound  on  actual  facility  costs. 
Using  these  figures,  the  estimated  total 
industry  cost  per  year  is  approximately 
$94,000  (128  x  ($265  -t-  $467)  =  $93,696). 

(b)  Impact  of  donor  recordkeeping 
and  tissue  quarantine.  The  impact  of 
recordkeeping  and  tissue  quarantine  for 
reproductive  tissue  establishments  will 
reflect  the  staff  time  required  for:  (1)  A 
one-time  review  and  modification  of 
current  recordkeeping  and  facility 
procedures  to  bring  them  into  alignment 
with  the  proposed  standard,  and  (2)  on- 
going, expanded  practices  for  each 
donor  who  undergoes  screening  and 
testing  to  meet  the  requirements  of  the 
proposed  rule. 

FI3A  estimates  that  the  one-time 
review  and  alignment  of  current  facility- 
procedures  will  require  approximately  8 
to  40  hours  at  each  facility.  As  with 
nonreproductive  tissue  facilities,  this 
process  would  be  performed  by  a 
regulatorv'  affairs  analyst,  a  supervisor, 
or  a  manager  of  quality  assurance. 
Assuming  a  labor  cost  of  $40  per  hour, 
this  standards  reconciliation  effort 
would  result  in  a  one-time  cost  per 
facility  ranging  from  $320  to  $1,600. 
This  estimate  corresponds  to  a  total  one- 
time cost  for  all  reproductive  tissue 
facilities  that  ranges  from  $131,200 
($320  X  (300  -K  110))  to  $656,000  ($1,600 
X  (300 -H  110)). 

The  recurring  requirements  for  tissue 
quarantine,  labeling,  recordkeeping  and 
record  retention  at  reproductive  tissue 
facilities  are  based  on  the  estimated  staff 
time  needed  to  create  and  retain  records 
of  medical  histon*'.  screening 
information,  and  lab  testing  for  each 
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prospective  donor  from  whom 
specimens  are  collected.  The  records 
must  complv  with  the  information 
requirpments  of  the  proposed  rule  and 
are  estimated  fn  require  approximately  4 


hours  per  donor  per  year  of  clerical  staff 
time,  with  an  assumed  labor  cost  of  S24 
per  hour  for  clerical  staff  (S96  per  donor 
per  year).  Table  4  of  this  document 
summarizes  the  potential  range  of 


recurring  costs  for  all  reproductive 
tissue  facilities.  As  shown,  the 
estimated  costs  range  from  S243.000  to 
S474.000.  depending  on  the  assumed 
number  of  donors. 


Table  4.— Range  of  Recurring  Costs  for  Reproductive  Tissue 


1 23  sperm  donors 
1  cycle  per  egg  donor 


128  sperm  donors 
2  cycles  per  egg  donor 


$243,000 

((128  +  2,405)  X  $96  =  $243,168) 

$474,000 

((128  +  4.810)  X  $96  =  $474,048) 


The  size  and  range  of  these  estimates 
reflects  the  agenrv's  current  lack  of 
mformation  about  typical  donor 
practices  for  reproductive  tissue.  If  a 
higher  rate  of  donation  per  donor  is 
tvpicallv  achieved  bv  facilities. 
compared  to  that  assumed  in  this 
analvsis,  the  additional  cost  burden  may 
be  much  lower  than  these  estimates 
would  indicate  More  generallv,  if  the 
current  level  of  facility  donor  screening 
and  recordkeeping  is  more  stringent 
among  reproductive  tissue  facilities 
than  assumed  in  this  analysis,  the 
overall  cost  of  compliance  with  the 
proposed  rule  will  be  lower  than  these 
preliminary  estimates  suggest. 

I'ncertaintv  about  current  practice 
and  the  level  of  compliance  results  in 
range  estimates  of  the  cost  impact  of  the 
proposed  rule.  However,  because  most 
industry  sectors  already  follow  industry 
standards  requiring  donor  testing  and 
screening,  the  overall  impart  is 


expected  to  be  small.  Table  5  of  this 
document  provides  a  summarv  of  the 
impacts  across  the  different  industry 
sectors  included  in  the  analysis.  The 
total  annualized  cost  for  the  380 
nonreproductive  tissue  facilities  is 
estimated  to  range  from  SI  7,000  to 
$87,000,  reflecting  agency  uncertainty 
about  the  extent  of  effort  devoted  to  one- 
time review  and  alignment  of  existing 
standard  operating  procedures  with  the 
proposed  donor  screening  rule 
provisions.  This  translates  to  an  average 
cost  of  $45  to  $229  per  facility. 

The  annualized  cost  of  compliance  for 
the  ART  industrv  ranges  from 
approximately  $'631,000  to  $1,302 
million,  reflecting  current  uncertainty 
about  the  number  of  oocyte  donors  and 
the  number  of  donations  per  donor  per 
year.  These  costs  translate  to  an  average 
costof  approximateiv  S2.103  {S63 1,000/ 
300)  to  $4,340  ($1,302,000/300)  per 
facility  per  year.  In  general,  assumed 


higher  rates  of  donation  per  year,  or  a 
lower  number  of  total  donor  oocyte 
cycles  per  vear.  will  result  in  lower 
industrv  costs.  Bv  the  same  token,  lower 
rates  of  donation  per  donor,  or  higher 
total  donor  cycles  performed  per  year, 
will  result  in  higher  donor  screening 
costs. 

The  total  annualized  cost  impact  on 
the  sperm  banking  industn.'  is  based  on 
an  estimated  TDI  demand  of 
approximateiv  102  thousand  units  per 
vear,  and  assumed  current  compliance 
of  the  top  20  commercial  banks,  which 
account  for  approximately  95  percent  of 
industry  production.  The  total 
annualized  costs  range  from 
approximately  Si  11. 000  to  5131,000. 
These  industry  totals  yield  an  average 
annualized  cost  range  of  $1,234 
(5111,000/(110-20))  to  51,456 
(5131,000/(110-20))  per  facility 
estimated  to  be  noncompliant  with  the 
proposed  standard. 


Table  5.— Donor  Suitability  Cost  Analysis  Summary  Table ^ 


Type  of  Facility 


Total  One-time  Cost 


Total  Recurnng  Cost 


Total  Annualized  Cost^ 


Nonreproductive  Tissue — Eye  Tissue.  Conventional  Tissue,  and  Stem  Cell 


(a)  Donor  screening  and  testing 

(b)  Recordkeeping  and  tissue  quarantine 


Minimal 

S121.600  to 
$608,000 


Minimal 

Minimal 


Minimal 

517,000  to 
587,000 


Reproductive  Tissue — ART  Facilities 


(3)  Donor  screening  and  testing 

(b)  Recordkeeping  and  tissue  quarantine 

ART  subtotal 


Minimal 

$96,000  to 

5480,000 

596.000  to 

$480,000 


5386.000  to 
5772,000 

5231.000  to 
$462,000 

561 7.000  to 

$1,234,000 


5386.000  to 
5772.000 

5245.000  to 
5530,000 

5631.000  to 

$1,302,000 


Reproductive  Tissue— Sperm  Banks 


(a)  Donor  screening  and  testing 

(b)  Recordkeeping  and  tissue  quarantine 

Sperm  sutDtotal 


Minimal 
S35.200  to 

5176.000 
$35,200  to 

$176,000 


$94,000 

$12,000 

5106,000 


$94,000 

$17,000  to 

$37,000 

$111,000  to 

$131,000 
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Table  5.— Donor  Suitability  Cost  Analysis  Summary  Table i— Continued 


Type  of  Facility 


Total  One-time  Cost 


Total  Tissue  Industry 


Total 


$252,800  to 
$1,264,000 


^  Rounded  to  the  nearest  thousand 
2 At  7%  interest  rate  over  10  years 


$723,000  to 
$1,340,000 


Total  Recurring  Cost  Total  Annualizec  Cost^ 


$759,000  to 
$1 ,520.000 


D.  Estimated  Benefits  of  Proposed  Rule 

The  proposed  action  would  provide 
oversight  for  the  hill  spectrum  of  human 
cellular  and  tissue-based  products  that 
are  now  marketed  and  may  be  marketed 
in  the  future.  This  action  is  intended  to 
improve  protection  of  the  public  health 
and  increase  public  confidence  in  new 
technologies,  while  permitting 
significant  mnovation  and  imposing 
minimal  regulatory  burden.  An 
important  benefit  of  the  rule  will  be  the 
establishment  of  a  consistent  standard 
of  safety  to  help  ensure  equivalent 
protection  from  transmissible  diseases 
for  all  recipients  of  therapy  involving 
cellular  and  tissue-based  products. 
regardless  of  the  health  condition  for 
which  they  are  being  treated.  The 
proposed  rule  would  help  minimize  risk 
to  all  patients  of  exposure  to  several  life- 
threatening,  in  some  cases  incurable, 
diseases  including  HI\'.  HBV.  HCV.  CFD 
and  others.  These  risks  would  be 
minimized  through  validated  screening 
procedures,  lab  tests,  and  adequate 
labeling  to  avoid  unwitting  use  of 
unsafe  specimens.  Each  of  the  infectious 
diseases  screened  (see  Table  1  of  this 
document)  will  provide  added  patient 
safety  protection  and  public  health 
benefit. 

The  risks  of  disease  transmission  varv 
by  type  of  cellular  and  tissue-based 
product.  Donor  screening,  testing,  and 
other  measures  to  reduce  the  risks  of 
transmission  for  various  tvpes  of  tissue 
will  correspondingly  yield  a  different 
relative  reduction  in  disease  risk.  For 
example,  expansion  of  blood  donor 
screening  and  improved  laboratory  tests 
have  dramatically  reduced  the  risk  of 
blood  transfusion-transmitted  disease. 
The  risk  of  HIV  infection  has  dropped 
from  a  reported  1  in  100  units  in  some 
U.S.  cities  to  approximately  1  in 
680.000  units.  The  risk  of  transmission 
of  HBV  has  been  reduced  from  1  in 
2,100  to  1  in  63,000  units,  and  the 
transmission  risk  for  HCV  has  been 
lowered  from  1  in  200  units  in  the  earlv 
1980's  to  the  current  level  of  1  in 
100.000  units  (Ref.  11).  These  levels  of 
risk  reduction  based  on  blood  donors, 
offer  an  illustration  of  the  kind  of 
improvements  in  safety  that  might  be 


achieved  through  improved  and 
expanded  screening  of  donors. 

As  described  earlier,  most 
nonreproductive  tissue  establishments 
are  assumed  to  be  already  compliant 
with  the  proposed  rule  and  therefore 
have  already  achieved  the  level  of 
intended  risk  reduc  tion.  The  discussion 
of  benefits  resulting  from  the  proposed 
rule  will  therefore  focus  on  some  key 
areas  of  risk  and  potential  benefit  of'the 
proposed  requirements  for  reproductive 
tissue  recipients.  The  discussion  that 
follows  will  consider  the  risks  of  sexual 
transmission  of  disease  that  will  be 
reduced  through  expanded  screening 
among  reproducti\e  tissue  donors. 
focusing  on  the  reduced  risk  of  two  life- 
threatening  chronic  diseases  that  can  be 
transmitted  through  donor  tissue:  HBV 
and  HCV 

The  expansion  of  screening  among 
reproductive  tissue  donors  is  expected 
to  produce  important  reductions  in 
disease  risk,  as  evidenced  bv  the 
apparent  reductions  in  HIV  risk  that 
have  already  been  achieved  through 
screening.  The  risk  of  HIV  transmission 
through  TDI  appears  to  be  much  lower 
since  screening  for  HI\'  was 
recommended  by  the  Center  for  Disease 
Control  and  Prevention  (CDC)  in  1985. 
A  total  of  six  documented  and  two 
possible  cases  have  been  reported  to  the 
CDC  as  of  December  1996  (Ref.  7). 

The  risks  of  transmitting  HBV  and 
HCV  through  reproductive  tissue  should 
be  substantially  reduced  as  a  result  of 
donor  screening,  based  on  the 
significance  of  self-reported  risk  factors 
as  predictors  of  the  findings  of  blood 
screening  for  HB\'  and  HCV  (Ref.  12). 
Compared  to  HCV.  HBV  presents  a 
higher  risk  of  sexual  transmission.  In 
1991,  heterosexual  activity  is  reported 
to  account  for  41  percent  of  all  cases  of 
HB\'  (Ref.  13).  HBV  transmission  has 
also  been  reported  by  use  of  TDI:  in 
1982  d  physician  used  semen  from  an 
unscreened  donor  (later  found  to  carry^ 
HBsAg)  to  inseminate  several  women, 
one  of  whom  later  developed  HBV  (Ref. 
14). 

HB\'-infected  mothers  can  transmit 
the  disease  to  their  infants.  Forty-two 
percent  of  infants  born  to  women  with 
HBsAg  positivity  (adjusted  for  HBeAg 


status)  are  at  risk  of  HBV  infection,  and 
an  additional  30  percent  of  infants  bom 
to  HBsAg-positive  mothers  become 
infected  between  1  and  5  years  of  age. 
Prospective  studies  of  infected  infants 
or  young  children,  indicate  that  25 
percent  will  die  from  primary 
hepatocellular  carcinoma  (PHC)  or 
cirrhosis  as  adults.  The  lifetime  medical 
cost  per  case  of  PHC  and  cirrhosis  is 
estimated  to  be  S96.500  (Ref.  15).  An 
analysis  of  the  cost-effectiveness  of 
prenatal  screening  and  testing  of 
mothers,  with  vaccination  for  positive 
screens,  estimates  that  such  screening 
and  intervention  would  prevent  69 
percent  of  the  chronic  HBV  infections 
acquired  perinatally  or  later  in  life  (Ref. 
16).  This  rate  of  effectiveness  may 
provide  an  indication  of  the  potential 
benefit  of  HBV  screening  in  the 
proposed  rule. 

Trie  risk  of  sexual  transmission  is 
estimated  to  be  lower  for  HCV, 
compared  to  HBV.  The  CDC  estimates 
the  rate  of  transmission  from  female  to 
male  partners,  and  the  rate  of 
transmission  from  mother  to  child,  to 
each  be  approximately  5  percent. 
However,  there  is  no  vaccine 
intervention  available  for  HCV.  although 
interferon-alpha  therapy  has  been  found 
effective  in  eliminating  the  virus  for  at 
least  some  patients  and  drug 
combinations  (e.g..  Interferon  and 
Ribovirus)  may  be  even  more  effective. 
Although  most  patients  infected  with 
HCV  are  relatively  healthy  during  most 
of  their  lives,  an  estimated  30  percent  of 
those  infected  will  eventually  die  of 
liver-related  causes:  an  estimated  8.000 
patients  per  year  (Ref.  15).  The  average 
cost  of  care  per  year  for  persons  with 
liver  disease  from  chronic  HCV  is 
estimated  to  range  from  S24.600  for 
patients  without  interferon-alpha 
therapy  to  S26.500  per  year  for  those 
receiving  a  12-month  course  of  therapy. 
The  latter  is  estimated  to  provide 
patients  with  an  additional  0.37  quality- 
adjusted  life-years  (Ref.  16). 

Screening  third-party  tissue  donors  is 
expected  to  significantly  reduce  the 
excess  morbidity  and  mortality  caused 
by  hepatitis  B  and  C.  As  noted  earlier, 
there  are  an  estimated  2,405  to  4.810 
oocyte  donors  and  2,565  sperm  donors 
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per  vear.  If  these  populations  experience 
recentlv  reported  prevalence  rates  for 
HVC  (9.8  percent)  and  HBV  (27.6 
percent)  (Ref.  12).  then  screening  for 
significant  risk  factors  and  disease 
markers  will  result  in  reduced  HBV  and 
HCV  exposures  for  the  patient 
population  at  risk.  The  population  at 
risk  each  year  is  estimated  to  include 
1,600  to  4.700  women  undergoing  IVF 
with  donor  eggs,  and  1,300  newborns 
delivered  as  a  result  of  this  therapy': 
and  34,200  to  70.000  women  receiving 
TDI,  and  8,800  newborns  delivered  as  a 
result  of  that  therapy 

E.  Initial  Regulator,'  Flexibility  Analysis 

FDA's  objectives  and  authority  for 
issuing  the  proposed  rule  are  described 
in  section  II  of  this  document.  Based  on 
its  initial  analysis,  FDA  finds  that  a 
substantial  number  of  the 
establishments  required  to  comply  with 
this  proposed  nile  may  be  small 
business  entities,  particularly  facilities 
involved  with  reproductive  tissue 
products.  The  Small  Business 
Administration  defines  a  small  business 
in  this  SIC  industry  sector  to  be  an 


establishment  with  $5  million  or  less  in 
annual  receipts  (Ref.  17).  The  economic 
impact  analysis  presented  in  section 
rV.C  of  this  document  includes 
estimates  of  the  number  of  entities  to 
which  the  proposed  rule  will  apply. 
Each  set  of  facilities  involved  in  the 
tissue  banking  sectors  includes  some 
facilities  that  would  be  classified  as 
small  business  entities. 

A  1995  study  of  conventional  tissue 
banks  (Ref.  18)  reports  average  annual 
revenues  of  SI. 23  million  per  facility. 
Most  nonreproductive  tissue  facilities 
are  assumed  to  have  a  comparable  level 
of  average  revenues.  Reproductive  tissue 
experts  estimate  that  65  percent  of  ART 
facilities  have  average  revenues  of 
approximately  $2.5  million  per  year  and 
the  remaining  35  percent  have  average 
revenues  of  $11.5  million  per  year. 
Industry  experts  also  estimate  that  19  of 
the  20  largest  sperm  banks  have  average 
annual  revenues  of  approximately  $2 
million  per  year,  and  1  of  the  20  largest 
facilities  has  annual  revenues  greater 
than  $5  million.  Thus,  the  majority  of 
tissue  facilities  are  small  entities. 
Nevertheless,  as  noted  in  the  preceding 


cost  analysis,  most  of  these  facilities 
would  not  be  significantly  impacted  by 
the  proposed  rule,  because  they  are 
already  performing  the  proposed 
infectious  disease  screening  and 
recordkeeping. 

Table  6  of  this  document  presents 
estimates  of  the  average  cost  per  facility 
as  a  percentage  of  average  annual 
revenues.  In  addition  to  facility 
revenues  Table  6  presents  the  estimated 
annual  practice  income  for  Ob/Gyn 
practices,  because  some  operate  a  small 
donor  sperm  bank  as  an  additional 
service  to  patients,  but  may  not 
currently  comply  with  the  screening 
and  testing  requirements  of  the 
proposed  rule.  The  estimated  annual 
revenue  of  $252,000  per  year  for 
individual  physician  practices  is  based 
on  the  mean  physician  income  of 
$215,000  after  expenses  and  before  taxes 
for  the  Ob/Gyn  specialty  category 
reported  in  the  1992  American  Medical 
Association  survey  (Ref.  19).  adjusted  to 
1998  assuming  an  average  annual  wage 
inflation  of  2.7  percent,  based  on  yearly 
rates  reported  by  the  Bureau  of  Labor 
Statistics. 


Table  6.— Estimated  Annualized  Cost  per  Facility  as  a  Percentage  of  Estimated  Annual  Revenue 


Number  of  Facilities  That  May  Be 
Classified  as  Small  Entities 


Average  Annualized  Cost  per  Fa- 
cility 


Average  Annual  Revenue  per  Fa- 
cility 


Annualized  Cost  as  Percentage  of 
Annual  Revenue 


Nonreproductive  Tissue — Eye  Tissue,  Conventional  Tissue  and  Stem  Cell 


380-all  potentially  small 


$45  to  $229 


$1 .2  million 


0.004  to  0.019% 


Reproductive  Tissue — ART  Facilities 


195  (65%  of  300  facilities) 


$2,103  to  $4,340 


$2.5  million 


0.08  to  0.17% 


Reproductive  Tissue — Sperm  Banks 


19-larger  commercial  banks 
90-physician  practice-based  banks 


$1,234  to  $1,456 
$1,234  to  $1,456 


$2  0  million 
$252,000 


0  06  to  0.08% 
0.5  to  0.6% 


As  noted  in  Table  6  of  this  document, 
the  greatest  cost  will  be  incurred  by 
facilities  involved  with  reproductive 
tissue.  Nevertheless,  the  estimated 
impact  on  most  small  facilities  does  not 
appear  to  be  significant  The  expected 
increase  in  cost  per  facility  ranges  up  to 
0,6  percent  of  annual  revenues. 
However,  if  current  practices  actually 
involve  a  much  lower  level  of  infectious 
disease  screening  than  assumed  in  this 
analvsis.  the  impact  of  the  proposed 
screening  and  testing  requuements 
would  be  higher  than  expected.  Because 
accurate  information  on  current 
industry  practices  is  essential  for  a  valid 
assessment  of  economic  impact.  FDA 


requests  detailed  industry  comment  on 
its  estimate  of  the  number  of  affected 
small  facilities  and  their  current  donor 
screening,  testing,  tissue  quarantine, 
and  recordkeeping  practices. 

Although  the  proposed  rule  would 
impose  some  costs  on  small  entities 
involved  in  the  manufacture  of  cellular 
and  tissue-based  products,  the  agency 
believes  that  the  proposed  approach 
represents  an  effective  means  of 
protecting  patient  safety  and  public 
health  in  the  collection  of  donor  cells 
and  tissue  for  manufacture.  The  less 
burdensome  alternatives  to  the 
proposed  approach  involve  fewer 
requirements  for  small  entities  (the  vast 


majority  of  facilities  in  this  industry), 
but  fail  to  provide  fundamental  aspects 
of  product  safety.  For  example,  reliance 
on  published  FDA  guidance  for  donor 
suitability  screening  and  testing,  rather 
than  establishing  a  regulatory 
requirement,  would  provide  the  agency 
with  no  basis  for  ensuring  compliance. 
Thus,  agency  guidance  may  have  no 
greater  influence  than  current  industry 
voluntarv  standards,  which  have  similar 
provisions,  but  have  failed  to  persuade 
all  facihties  to  adopt  comprehensive 
screening  and  testing  practices.  FDA's 
guidance,  alone,  therefore,  would  not  be 
expected  to  provide  adequate  public 
protection  from  the  safety  risks 


'  The  range  of  1 ,600  to  4.700  FVF  patients  is  based 
on  a  reported  4,783  cycles  of  IVF  with  donor  egg 


reported  for  1995,  varying  the  assumed  number  of 
cycles  of  therapy  per  patient.  The  number  of 


newborns  is  based  on  an  assumed  average  delivery 
rate  of  19.6  percent  per  cycle. 
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associated  with  infected  donor-derived 
products. 

Another  alternative  would  involve  the 
waiving  of  some  of  the  donor  screening 
and  testing  requirements  for  small 
facilities.  However,  as  noted  previously, 
nearlv  all  facilities  in  this  industry  are 
small.  Moreover,  this  alternative  would 
increase  tissue  product  safety  risks,  if 
small  facilities  that  currently  screen  and 
test  donors  on  a  voluntary  basis  choose 
to  discontinue  this  practice  due  to  an 
FDA-granted  waiver.  For  example, 
w^aiving  a  requirement  for  donor 
screening  would  eliminate  an  extremely 
cost-effective  first-tier  level  of  safety 
protection  because  prospective  donors 
deferred  or  disqualified  at  this  stage 
need  not  undergo  further  testing. 
Similarly,  waiving  the  proposed 
requirements  for  blood  testing  would 
expose  patients,  as  well  as  tissue  facilitv 
and  medical  staff,  to  avoidable  risks  of 
infectious  disease  that  may  be 
undocumented  in  a  patient's  medical 
history,  or  be  unknown  to.  or  not 
mentioned  by  the  living  donor  or  donor 
family  during  screening. 

A  waiver  of  the  requirements  for 
tissue  quarantine  to  allow  for  the 
window  period  of  donor  infectivity 
prior  to  detection  through  blood  tests 
would  expose  product  recipients  and 
the  public  to  risks  of  infectious  disease 
agents  that  cannot  be  immediately 
detected  through  most  currently 
available  blood  tests  (e.g..  tests  for  HIV 
and  HCV).  Recordkeeping  for  donor 
screening  and  testing  is  also  critical  to 
product  recipient  and  public  safety. 
Adequate  documentation  and  record 
retention  ensure  that  cellular  and  tissue- 
based  products  can  be  tracked  to  their 
source  in  the  event  of  infection  or  other 
adverse  reactions  that  result  from  donor 
tissue  characteristics. 

In  summary,  the  agency  believes  that 
abridged  requirements  for  donor 
screening  and  testing,  based  on 
voluntarv  standards  or  facility  size 
criteria,  would  provide  inadequate 
protection  against  the  risk  of  infectious 
disease.  Most  notably,  the  absence  of 
regulation  allows  reproductive  tissue 
facilities  to  omit  the  proposed  screening 
and  testing  of  tissue  donors  that  is 
routinelv  completed  for  other  cellular 
and  tissue-based  products,  thus 
exposing  infertility  patients  to  a 
disproportionate  risk  of  several  life- 
threatening  infectious  disease  agents. 

To  alleviate  the  impact  on  small 
entities  while  continuing  to  protect 
public  health,  the  agency  is  proposing  to 
recommend,  but  not  require,  that 
manufacturers  follow  screening  and 
testing  procedures  for  relevant 
communicable  disease  agents  and 
diseases  when  a  cellular  or  tissue-based 


product  is  used  in  the  same  person  from 
whom  it  is  obtained,  or  in  a  sexually 
intimate  partner  of  a  reproductive-tissue 
donor.  A  recommendation  is  considered 
adequate  in  this  instance  because  the 
risk  of  disease  transmission  from  such 
activities  is  believed  minimal. 

Under  the  proposed  rule,  small 
entities  involved  with  reproductive 
tissue  will  be  required  to  meet  the  same 
safety  and  quality  standards  as  large 
reproductive  tissue  facilities  and  other 
cellular  and  tissue-based  product 
manufacturers,  regardless  of  size.  The 
specific  requirements  for  donor 
screening  and  testing,  the  required 
recordkeeping,  and  the  required  types  of 
professional  skills  are  described  in  the 
economic  analysis  provided  previously. 
This  analvsis  includes  an  accounting  of 
all  major  cost  factors,  with  the  exception 
of  the  reduced  potential  liability 
currentlv  encountered  by  those 
reproductive  tissue  facilities  that  fail  to 
provide  the  level  of  protection  from 
infectious  disease  that  is  considered  a 
standard  of  good  practice  in  other 
sectors  of  the  tissue-based  product 
industrv .  The  relevant  Federal  rules  that 
are  related  to  the  proposed  rule  are 
discussed  in  section  II  of  this  document. 
This  economic  analysis  provides  a 
summary  of  the  private  industrv' 
standards  that  overlap  the  proposed 
Federal  standard,  but  as  discussed,  there 
is  no  current  regulation  of  reproductive 
tissue  that  would  duplicate  the 
proposed  rule.  Consequently.  FDA  finds 
that  the  proposed  regulation  would 
enhance  both  public  health  and  public 
confidence  in  the  safety  and  utility  of 
transplanted  cells  and  tissues,  while 
imposing  only  a  minimum  burden  on 
the  affected  industrv'  sectors. 

V.  The  Paperwork  Reduction  Act  of 
1995 

This  proposed  rule  contains 
information  collection  provisions  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1995 
(the  FRA)  (44  U.S.C.  3501-.3520).  A 
description  of  these  provisions  is  shown 
as  follows  with  an  estimate  of  the 
annual  reporting  and  recordkeeping 
burden.  Included  m  the  estimate  is  the 
time  for  reviewing  the  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
each  collection  of  information. 

FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  FDA's  functions, 
including  whether  the  information  will 
have  practical  utilitv:  (2)  the  accuracy  of 
FDA's  estimate  of  the  burden  of  the 


proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Documentation  and  Reporting  of 
Suitabilitv"  Determination  for  Donors  of 
Human  Cellular  and  Tissue-based 
Products. 

Description:  Under  the  authority  of 
section  361  of  the  PHS  Act.  FDA  is 
proposing  new  regulations  to  require 
manufacturers  of  human  cellular  and 
tissue-based  products  to  screen  and  test 
the  donors  of  cells  and  tissues  used  in 
those  products  for  risk  factors  for  and 
clinical  evidence  of  relevant 
communicable  disease  agents  and 
diseases.  FDA  is  proposing  that  donor 
suitability  determination  regulations 
applv  to  all  establishments  covered  by 
the  proposed  registration  rule.  The 
determination  of  whether  a  donor  is 
suitable  or  unsuitable  would  be  made  by 
a  responsible  person  and  would  be 
based  on  the  results  of  required  donor 
screening  and  testing.  Manufacturers 
would  be  required  to  ship  a  human 
cellular  or  tissue-based  product 
accompanied  by  documentation  of  the 
donor  suitability  determination.  This 
requirement  would  apply  to  a  human 
cellular  or  tissue-based  product  from  a 
donor  determined  to  be  suitable  as  well 
as  to  a  product  from  a  donor  determined 
to  be  unsuitable  and  made  available  for 
use  under  certain  provisions.  The 
accompanving  documentation  would 
contain  a  copy  of  the  donor's  relevant 
medical  records,  results  of  testing,  the 
name  and  address  of  the  establishment 
that  made  the  donor  suitability 
determination,  and  a  statement  whether, 
based  on  the  results  of  the  screening  and 
testing  of  the  donor,  the  donor  has  been 
determined  to  be  suitable  or  unsuitable. 
With  the  use  of  a  product  from  an 
unsuitable  or  incompletely  tested  donor, 
documentation  by  the  manufacturer 
would  be  required  showing  that  the 
recipient's  phvsician  was  notified  of  the 
screening  and  testing  results,  the 
phvsician  authorized  the  use  of  the 
product  after  determining  there  is  an 
urgent  medical  need,  the  recipient  or 
the  recipient's  legal  representative  was 
informed  of  the  communicable  disease 
risk,  and  the  recipient  or  the  recipient's 
legal  representative  consented  to  use  of 
the  product. 

Tne  agency  proposes  to  require  that 
records  be  retained  at  least  10  years 
instead  of  the  current  5  years.  This 
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increase  in  retention  time  is  necessary 
because  certain  cellular  and  tissue- 
based  products  have  storage  periods 
longer  than  5  years.  In  addition, 
advances  in  medical  technology  have 
created  opportunities  for  diagnosis  and 
therapy  for  up  to  10  years  after  recipient 
exposure  to  a  donor  later  determined  to 
be  at  risk  for  communicable  disease 
agents  or  diseases. 

These  proposed  pro\  isions  are 
intended  as  safeguards  to  prevent  the 
transmission  of  communicable  diseases 
that  may  occur  with  the  use  of  cells  and 
tissues  from  infected  donors  Through 
this  action  FDA  will  improve  its  ability 
to  protect  the  public  health  by 
controlling  the  spread  of  communicable 
disease. 

Description  of  Respondents: 
Manufacturers  of  cellular  and  tissue- 
based  products. 

Based  upon  recent  information  from 
trade  organizations  related  to  the 
manufacturing  of  products  utilizing 
cells  and  tissues  and  the  agency  s 
experience,  FDA  has  estimated  the 
following  burden  for  each  provision  that 
describes  a  collection  of  information. 

In  the  proposed  registration  rule,  the 
agency  proposed  §  1271.10  and 
estimated  the  burden  of  collection  of 
information  under  that  provision.  In  this 
proposed  rule,  the  agency  is  modifying 
proposed  §  1271.10.  Consequentlv.  a 
revised  estimate  for  the  reporting 
burden  is  provided  as  follows  Although 
the  modifications  to  proposed  15  1271.10 
do  not  effect  the  original  burden 
estimates,  new  information  from  trade 
associations  supports  an  increase  in  the 
estimate  of  affected  manufacturers  from 
680  to  806.  Under  proposed  §  1271.10 
each  manufacturer  would  be  required  to 
update  its  product  listings  twice  a  year. 
For  each  update,  the  agency  estimates 
approximately  0.75  hours  to  complete. 

Under  proposed  §  1271.55(a), 
approximately  857  manufacturers  (224 
manufacturers  of  conventional  and  eye 
tissue,  157  manufacturers  of  peripheral 
and  cord  blood  stem  cell  products,  410 


manufacturers  of  reproductive  tissue, 
and  66  manufacturers  of  products 
regulated  under  the  act  and/or  section 
351  of  the  PHS  Act)  would  he  required 
to  provide  a  summary  of  records.  An 
estimated  total  of  523,231  cells  and 
tissues  (approximately  309,000 
conventional  tissue  products,  86,000 
eye  tissue  products,  6.031  stem  cell 
products,  and  122,200  reproductive 
cells  and  tissue  products)  are 
manufactured  into  products  per  year. 
The  agency  estimates  that  for  each 
product,  a  manufacturer  will  expend 
approximately  0.5  hours  to  prepare  the 
summary  of  records.  Manufacturers  of 
conventional  and  eye  tissue  are 
currently  required  to  provide  a 
summary  of  records  under  §  1270.33(d), 
which  proposed  §  1271.55(a)  would 
replace. 

Under  proposed  §  1271.65(c)(2),  when 
a  cellular  or  tissue-based  product  is 
used  prior  to  completion  of  screening 
and  testing  due  to  an  urgent  medical 
need,  a  manufacturer  would  provide  a 
list  of  the  completed  and  incomplete 
results  with  the  product.  This  would  be 
a  new  practice  for  731  manufacturers. 
Out  of  791  manufacturers  who  could  be 
affected  by  this  provision, 
approximately  60  manufacturers  follow 
this  procedure  as  usual  and  customary- 
practice  under  AATB  standards  and 
would  not  be  affected  by  this  proposed 
section.  The  agency  believes  that  the  use 
of  a  product  from  an  unsuitable  or 
incompletely  tested  donor  when  there  is 
an  urgent  medical  need  may  occur 
approximately  once  a  year  and  that  each 
listing  should  result  in  approximately 
0.25  hours  to  complete. 

Under  proposed  §  1271.50(b). 
documentation  of  donor  suitability 
would  be  required  for  the  first  time  for 
approximately  410  manufacturers.  Out 
of  a  total  of  791  manufacturers  of 
cellular  and  tissue-based  products,  there 
would  be  no  added  burden  for 
approximately  381  manufacturers  who 
document  donor  suitability  as  usual  and 
customary  practice  under  the  trade 


organization  standards.  In  table  5  of  this 
document,  FDA  estimates  that 
§  1271.50(b)  would  impose  a  new 
collection  of  information  requirement 
on  410  manufacturers  of  reproductive 
cellular  and  tissue-based  products,  each 
of  which  would  document  the 
suitability  of  an  estimated  1 1  donors  per 
year,  or  4,640  donors,  expending 
approximately  5  hours  per  document  for 
a  total  of  55  hours  per  manufacturer  per 
year. 

Under  proposed  §  1271.55(b), 
manufacturers  would  be  required  to 
retain  records  for  10  years.  The 
requirement  would  affect  410 
manufacturers  of  reproductive  cells  and 
tissues.  Three  hundred  and  eighty-one 
of  a  total  791  manufacturers  already 
retain  records  for  a  minimum  of  10 
years  as  usual  and  customary  practice 
under  trade  organization  standards. 
FDA  estimates  0.5  hours  per 
manufacturer  to  annually  retain  records. 
This  estimate  reflects  an  average  of  time 
that  would  be  necessary  to  create 
records  for  retention  from  advanced 
methods  of  recordkeeping,  such  as 
electronic  formatting  which  can 
improve  the  ability  of  manufacturers  to 
more  easily  retain  and  retrieve  records, 
to  copving  records  onto  microfiche. 

Under  proposed  §§  1271.65(h)(3)  and 
(c)(3),  when  a  product  that  is  unsuitable 
or  not  fully  screened  or  tested  is  used, 
approximately  791  manufacturers  of 
cellular  and  tissue-based  products 
would  be  required  to  document  notice 
of  the  results  of  testing  and  screening  to 
the  physician,  the  authorization  from 
the  physician  after  determining  there  is 
an  urgent  medical  need,  the  agreement 
from  the  physician  to  explain  the  risk  to 
the  recipient,  and  to  obtain  consent 
from  the  recipient  before  using  the 
product.  The  agency  estimates  that  such 
documentation  would  occur 
approximately  once  annually  per 
manufacturer  and  that  each 
manufacturer  would  expend 
approximately  2.0  hours  to  create  such 
document. 


Table  7.— Estimated  Annual  Reporting  Burden' 


21  CFR  Section 

No  ot 
Respondents 

^-B™          ---              "=S       '      — 'S 

1271  10 
1271,55(3) 
1271.65(c)(2) 
Total 

806 
857 
731 

2 
610.5 

1 

1.612 

523,231 

731 

0.75                  1,209 
0.5               261.615.5 
0.25                     183 
263.007.5 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
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Table  8.— Estimated  Annual  Recordkeeping  Burden' 

21  CFR  Section 

No  of           '    c     *""i^^'.,„          Total  Annual             Hours  per       '      mtai  Ho,,r< 
RecordKeepers       ^^^^--^^            Records             RecordKeepe.          ^°^^°- 

1271.50(b) 

1271  55(b) 

1271  65(b)(3)  and  ic)(3) 

Total 

410 
410 
791 

11 
11 

1 

4,640 

4.640 

791 

55 
5.5 
0.5 

22.550 
2.255 
395  5 
25.200.5 

1  There  are  no  capital  costs  or  operating  and  maintenance  costs  assoc  died  with  this  collection  of  information. 


The  agency  estimates  that  there  will 
be  no  now  or  significant  increase  in 
maintenance  costs  for  the  maintenance 
of  records  for  the  proposed  10-year 
period  instead  of  the  current  5-year 
retention  period,  because  modem 
storage  technology  has  markedly 
reduced  the  space  needed  to  store 
records. 

Under  section  1320.3(c)(2)  of  the  PRA 
the  labeling  requirements  in  proposed 
§§  1271.65(c)(2)  and  (d).  and  1271. 90(b] 
and  (c)  do  not  constitute  collection  of 
information  because  information 
required  to  be  on  the  labeling  is 
originally  supplied  by  FDA  to  the 
manufacturers  for  the  purpose  of 
disclosure  to  the  public  to  help  ensure 
a  safe  product  supply  and  protect  public 
health. 

The  reporting  of  screening  and  testing 
results  to  the  consignee  in  proposed 
§  1271.65(c)(4)  does  not  constitute 
collection  of  information  burden 
because  it  is  the  customar\'  and  usual 
practice  or  procedure  of  all 
manufacturers  to  conduct  screening  and 
testing  and  provide  the  results  to  the 
consignee. 

In  compliance  with  section  3507(d)  of 
the  PRA  of  1995  (44  U.S.C.  3507(d)),  the 
agency  has  submitted  a  copy  of  this 
proposed  rule  to  OMB  for^eview  of  the 
information  collection  provisions. 

VI.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(h')  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  enviromnental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VII.  Request  for  Comments  and 
Proposed  Effective  Date 

Interested  persons  may.  on  or  before 
December  29.  1999.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal,  except  that  comments 
regarding  information  collection 
provisions  should  be  submitted  in 
accordance  with  the  instructions  in 
section  V  of  this  document.  Two  copies 
of  any  comments  on  issues  other  than 


information  collection  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

FD.^  is  proposing  to  delav  the 
compliance  date  uf  all  hnal  niles 
implementing  the  proposed  regulatory 
approach  to  human  cellular  and  tissue- 
based  products  untii  the  concluding 
final  rule  for  registration,  donor 
suitability,  and  CCTP  has  been 
published  in  the  Federal  Register  FDA 
will  announce  the  compliance  date  for 
the  final  rules  in  a  future  issue  of  the 
Federal  Register 
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List  of  Subjects 

21  CFR  Part  2in 

Drugs,  Packaging  and  containers. 

21  CFR  Part  211 

Drugs.  Labeling,  Laboratories, 
Packaging  and  containers.  Prescription 
drugs,  Reporting  and  recordkeeping 
requirements,  Warehouses. 

21  CFR  Part  820 

Medical  devices.  Reporting  and 
recordkeeping  requirements, 

21  CFR  Part  1271 

Human  cellular  and  tissue-based 
products.  Communicable  diseases,  HIV/ 
AIDS,  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act,  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  to  amend  21 
CFR  Chapter  I  as  follows: 

I.  Parts  210,  211,  and  820  are  amended 
as  follows: 

PART  210— CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PROCESSING, 
PACKING,  OR  HOLDING  OF  DRUGS; 
GENERAL 

1.  The  authority  citation  for  21  CFR 
part  210  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321.  351,  352,  355, 
360b,  371.  374;  42  U.S.C.  216.  262,  263a,  264. 

2.  Section  210.1  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§210.1     Status  of  current  good 
manufacturing  practice  regulations. 

***** 

(c)  Owners  and  operators  of 
establishments  engaged  in  the  recovery, 
screening,  testing,  processing,  storage, 
labeling,  packaging  or  distribution  of 
human  cellular  or  tissue-based 
products,  as  defined  in  §  1271.3(e)  of 
this  chapter,  that  are  regulated  as  drugs 
under  the  act  and/or  biological  products 
under  section  351  of  the  Public  Health 
Service  Act  are  subject  to  the  donor 
suitability  and  current  good  tissue 
practice  procedures  set  forth  in  part 
1271  subparts  C  and  D  of  this  chapter, 
in  addition  to  the  regulations  in  this 
part  and  in  parts  211  through  226  of  this 
chapter.  Failure  to  comply  with  any 
regulation  set  forth  in  this  part,  in  parts 
211  through  226  of  this  chapter,  in  part 
1271  subpart  C  of  this  chapter,  or  in  part 
1271  subpart  D  of  this  chapter  shall 
render  such  a  human  cellular  or  tissue- 


based  product  adulterated  under  section 
501(a)(2)(B)  of  the  act.  and  such 
product,  as  well  as  the  person  who  i", 
responsible  for  the  failure  to  comply, 
shall  be  subject  to  regulatorv  action. 

3.  Section  210.2  is  revised  to  read  as 
follows: 

§210.2     Applicability  of  current  good 
manufacturing  practice  regulations. 

(a)  The  regulations  in  this  part  and  in 
parts  211  through  226  of  this  chapter  as 
they  may  pertain  to  a  drug,  in  parts  600 
through  680  of  this  chapter  as  they  may 
pertain  to  a  biological  product  for 
human  use.  and  in  part  1271  of  this 
chapter  as  they  may  pertain  to  a  human 
cellular  or  tissue-based  product  that  is 
regulated  as  a  drug  and/or  biological 
product  shall  be  considered  to 
supplement,  not  supersede,  each  other. 
unless  the  regulations  explicitly  provide 
otherwise.  In  the  event  that  it  is 
impossible  to  comply  with  all 
applicable  regulations  in  these  parts,  the 
regulations  specifically  applicable  to  the 
drug  in  question  shall  supersede  the 
more  general. 

(b)  If  a  person  engages  in  only  some 
operations  subject  to  the  regulations  in 
this  part,  in  parts  211  through  226  of 
this  chapter,  in  parts  600  through  680  of 
this  chapter,  and  in  part  1271  of  this 
chapter,  and  not  in  others,  that  person 
need  only  comply  with  those 
regulations  applicable  to  the  operations 
in  which  he  or  she  is  engaged. 

PART  21 1— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

4.  The  authority  citation  for  21  CFR 
part  211  is  revised  to  read  as  follows: 

Authority:  21  U.S,C.  321,  351.  352.  355. 
360b.  371,  374;  42  U.S.C.  216.  262.  263a,  264 

5.  Section  211.1  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§211.1     Scope. 

***** 

(b)  The  current  good  manufacturing 
practice  regulations  in  this  chapter  as 
they  pertain  to  drug  products,  in  parts 
600  through  680  of  this  chapter,  as  they 
pertain  to  biological  products  for  human 
use,  and  in  part  1271  of  this  chapter,  as 
they  pertain  to  human  cellular  or  tissue- 
based  products  that  are  regulated  as 
drugs  and/or  biological  products  shall 
be  considered  to  supplement,  not 
supersede,  the  regulations  in  this  part 
unless  the  regulations  explicitly  provide 
otherwise.  In  the  event  it  is  impossible 
to  comply  with  applicable  regulations 
both  in  this  part  and  in  other  parts  of 
this  chapter,  in  parts  600  through  680  of 
this  chapter,  or  in  part  1271  of  this 
chapter,  the  regulation  specifically 
applicable  to  the  drug  product  in 


question  shall  supersede  the  regulation 
in  this  part. 


PART  820— QUALITY  SYSTEM 
REGULATION 

6.  The  authority  citation  for  21  CFR 
part  820  is  revised  to  read  as  follows: 

Authority:  21  U.S.C,  351.  352.  360.  360c. 
360d,  360e!  360h,  3601.  360j.  3601.  371.  374, 
381,  383;  42  U.S.C,  216,  262.  263a.  264. 

7.  Section  820.1  is  amended  by 
adding  two  sentences  to  the  end  of 
paragraph  (a)(l]  and  by  revising  the 
second  sentence  in  paragraph  (cj  to  read 
as  follows: 

§820.1     Scope. 

[a.]  Applicability.  [\)*     *     * 
Manufacturers  of  human  cellular  or 
tissue-based  products,  as  defined  in 
§  1271.3(e)  of  this  chapter,  that  are 
regulated  as  medical  devices  under  the 
act  are  subject  to  this  part  and  are  also 
subject  to  the  donor-suitability 
procedures  set  forth  in  part  1271 
subpart  C  of  this  chapter  and  current 
good  tissue  practice  procedures  in  part 
1271  subpart  D  of  this  chapter.  In  the 
event  that  it  is  impossible  to  comply 
with  all  applicable  regulations  in  parts 
820  and  1271  of  this  chapter,  the 
regulations  specifically  applicable  to  the 
device  in  question  shall  supersede  the 
more  general. 
***** 

(c)  *     *     *  The  failure  to  comply 
with  any  applicable  provision  in  this 
part  or  in  part  1271  subpart  C  or  D  of 
this  chapter  renders  a  device 
adulterated  under  section  501(h)  of  the 
act.  *     *     * 


II.  Part  1271  as  proposed  in  the  Federal 
Register  of  May  14, 1998  (63  FR  26744) 
is  amended  as  follows: 

PART  1271— HUMAN  CELLULAR  AND 
TISSUE-BASED  PRODUCTS 

1.  The  authority  citation  for  21  CFR 
part  1271  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  216,  243,  263a,  264, 
271, 

2.  The  heading  for  part  1271  is  revised 
to  read  as  set  forth  above. 

3.  Section  1271.1  is  revised  to  read  as 
follows: 

§1271.1     Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  part, 
in  conjunction  with  §§  207.20(f), 
210.1(c),  210.2,  807.20(e),  and  820.1(a) 
of  this  chapter,  is  to  establish 
procedures  to  prevent  the  introduction, 
transmission,  and  spread  of 
communicable  diseases  and  to  create  a 
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unified  registration  and  product  listing 
system  for  establishments  that 
manufacture  human  cellular  and  tissue- 
based  products. 

(b)  Scope.  Manufacturers  of  human 
cellular  and  tissue-based  products 
regulated  solely  under  the  authority  of 
section  361  of  the  Public  Health  Service 
Act  (the  PHS  Act)  are  required  by  this 
part  to  register  and  list  their  products 
with  the  Food  and  Drug 
Administrations  (FDA's)  Center  for 
Biologies  Evaluation  and  Research,  and 
to  comply  with  the  other  requirements 
contained  in  this  part.  Under 
§§  207.20(f)  and  807.20(e). 
manufacturers  of  human  cellular  and 
tissue-based  products  regulated  under 
section  351  of  the  PHS  Act  and/or  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  are  required  to  register  and  list 
their  products  following  the  procedures 
in  subpart  B  of  this  part;  under 
§§210.1(c).  210.2.  211. Kb),  and 
820.1(a),  manufacturers  of  those 
products  are  required  to  comply  with 
the  donor-suitahility  procedures  in 


subpart  C  of  thi'-  part  and  current  good 
tissue  practice  procedures  in  subpart  D 
of  this  part  in  addition  to  all  other 
applicable  regulations. 

4.  Section  1271.3  is  amended  by 
revising  paragraph  (e),  and  by  adding 
paragraphs  (i)  through  (ee)  to  read  as 
follows: 

§1271.3     Definitions. 

***** 

(e)  Human  cellular  or  tissue-based 
product  means  a  product  containing  or 
consisting  of  human  cells  or  tissues  that 
is  intended  for  implantation, 
transplantation,  infusion,  or  transfer 
into  a  human  recipient,  e.g..  cadaveric 
ligament,  skin,  dura  mater,  heart  valve, 
cornea,  hematopoietic  stem  cells 
derived  from  peripheral  and  cord  blood, 
manipulated  autologous  chondrocytes, 
and  spermatozoa.  The  following 
products  are  not  considered  human 
cellular  or  tissue-based  products: 

(1)  Vascularized  human  organs  for 
transplantation: 

(2)  Whole  blood  or  blood  components 
or  blood  derivative  products  subject  to 


listing  under  part*-  >nO~  and  2{)'  of  this 
chapter,  respectively; 

(3)  Secreted  or  extracted  human 
products,  such  as  milk,  collagen,  and 
cell  factors;  except  that  semen  is 
considered  a  human  cellular  or  tissue- 
based  product; 

(4)  Minimally  manipulated  bone 
marrow  for  homologous  use  and  not 
combined  with  or  modified  by  the 
addition  of  any  component  that  is  a 
drug  or  a  device: 

(5)  Ancillary  products  used  in  the 
manufacture  of  cellular  or  tissue-based 
products; 

(6)  Cells,  tissues,  and  organs  derived 
from  animals  other  than  humans;  and 

(7)  In  vitro  diagnostic  products  as 
defined  in  §  809.3(a)  of  this  chapter. 
***** 

(i)  Biohazard  legend  appears  on 
packaging  as  follows  and  is  used  to 
mark  products  that  present  a  known  or 
suspected  relevant  communicable 
disease  risk. 


BIOHAZARD 


(j)  Blood  component  means  any  part 
of  human  blood  separated  by  phvsical 
or  mechanical  means. 

(k)  Colloid  means: 

(1)  A  protein  or  polysaccharide 
solution,  such  as  albumin,  dextran.  or 
hetastarch.  that  can  be  used  to  increase 
or  maintain  osmotic  (oncotic)  pressure 
in  the  intravascular  compartment:  or 

(2)  Certain  blood  components  such  as 
plasma  and  platelets. 

(1)  Cnstalloid  means  a  balanced  salt 
and/or  glucose  solution  used  for 
electrolyte  replacement  or  to  increase 
intravascular  volume,  such  as  saline 
solution.  Ringer's  lactate  solution,  or  5 
percent  dextrose  in  water. 

(m)  Directed  donor  means  a  hving 
person  who  is  the  source  of  cells  or 
tissue  designated  for  a  specific  potential 
recipient  of  a  human  cellular  or  tissue- 
based  product. 

(n)  Donor  means  a  person,  living  or 
dead,  who  is  the  source  of  cells  or  tissue 
for  a  human  cellular  or  tissue-based 
product. 

(o)  Donor  medical  histon.-  inteniew 
means  a  documented  dialogue  with  the 


donor,  if  living  or,  if  the  donor  is  not 
li\ing  or  is  unable  to  participate  in  the 
interview,  with  an  individual  or 
individuals  knowledgeable  about  the 
donor's  medical  history  and  relevant 
social  behavior,  such  as  the  donor's 
next-of-kin.  the  nearest  available 
relative,  a  member  of  the  donor's 
household,  an  individual  with  an 
affinitv  relationship,  and/or  the  primary- 
treating  physician.  With  respect  to 
relevant  social  behavior,  the  interview 
includes  questions  about  whether  or  not 
the  donor  met  certain  descriptions  or 
engaged  in  activities  or  behaviors 
considered  to  place  the  donor  at 
increased  risk  for  a  relevant 
communicable  disease. 

(p)  Embn-o  means  the  product  from 
fertilization  of  the  oocyte  to  the  8th 
week  of  development. 

(q)  Gamete  means  a  male  or  female 
germ  cell;  i.e.,  spermatocele  or  oocyte. 

(r)  Physical  assessment  means  a 
limited  autopsv  or  recent  antemortem  or 
postmortem  physical  examination  of  the 
donor  to  assess  for  signs  or  symptoms  of 


a  relevant  communicable  disease  and 
for  signs  or  symptoms  suggestive  of  any 
risk  factor  for  such  disease. 

(s)  Plasma  dilution  means  a  decrease 
in  the  concentration  of  the  donor's 
plasma  proteins  and  circulating  antigens 
or  antibodies  resulting  from  the 
transfusion  of  blood  or  blood 
components  and/or  infusion  of  fluids. 

(t)  Quarantine  means  the  storage  or 
identification  of  a  human  cellular  or 
tissue-based  product,  in  order  to  prevent 
improper  release,  in  a  physically 
separate  area  clearly  identified  for  such 
use,  or  through  use  of  other  procedures, 
such  as  automated  designation. 

(u)  Reconstituted  blood  means  the 
blood  produced  by  the  extracorporeal 
resuspension  of  a  blood  unit  labeled  as 
"Red  Blood  Cells"  through  the  addition 
of  colloids  and/or  cr>'stalloids  to 
produce  a  product  with  a  hematocrit  in 
the  normal  range. 

(v)  Relevant  medical  records  means  a 
collection  of  documents  that  includes  a 
current  donor  medical  histor\' 
interview;  a  current  report  of  the 
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physical  assessment  of  a  cadaveric 
donor  or  the  physical  examination  of  a 
living  donor;  and,  if  available,  the 
following: 

(1)  Laboratorv  test  results  (other  than 
results  of  testing  for  relevant 
communicable  disease  agents  required 
under  this  subpart); 

(2)  Medical  records: 

(3)  Coroner  and  autopsy  reports:  and 

(4)  Records  or  other  information 
received  from  any  source  pertaining  to 
risk  factors  for  relevant  communicable 
disease  (e.g.,  social  behavior,  clinical 
signs  and  symptoms  of  relevant 
communicable  disease,  and  treatments 
related  to  medical  conditions  suggestive 
of  risk  for  relevant  communicable 
disease). 

(w)  Responsible  person  means  a 
person  who  is  authorized  to  perform 
designated  functions  for  which  he  or 
she  is  trained  and  qualified 

(x)  Summary  of  records  means  a 
condensed  version  of  the  records  of 
required  screening  and  testing  and 
contains: 

(1)  A  statement  that  the 
communicable  disease  testing  was 
performed  by  a  laboratory  or 
laboratories  certified  under  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA); 

(2)  A  listing  and  interpretation  of  the 
results  of  all  communicable  disease  tests 
performed; 

(3)  A  statement  describing  the  types  of 
records  which  may  have  been  reviewed 
as  part  of  the  relevant  medical  records; 
and 

(4)  The  name  and  address  of  the 
establishment  determining  the 
suitability  of  the  donor  of  cells  or 
tissues. 

(y)  Relevant  communicable  disease 
agent  or  disease  means: 

(1)  One  of  the  following  disease 
agents  or  diseases: 

(i)  Human  immunodeficiency  virus, 
types  1  and  2; 

(ii)  Hepatitis  B  virus: 

(iii)  Hepatitis  C  virus: 

(iv)  Human  transmissible  spongiform 
encephalopathies,  icluding  Creutzfeldt- 
lakob  disease; 

(v)  Treponema  pallidum; 

(vi)  Human  T-lymphotropic  virus, 
types  I  and  II; 

(vii)  C\-tomegalovirus: 

(viii)  Chlamydia  trachomatis;  and 

(ix)  S'eissena  gonorrhea. 

(2)  A  disease  agent  or  disease  not 
listed  in  paragraph  (zKl)  of  this  section: 

(i)  That  is  sufficiently  prevalent 
among  potential  donors  to  warrant 
screening  or  testing  of  all  donors: 

(li)  For  which  there  is  a  risk  of 
transmission  by  a  human  cellular  or 
tissue-based  product,  either  to  the 


recipient  of  the  product  or  to  those 
people  who  may  handle  or  otherwise 
come  in  contact  with  the  product,  such 
as  medical  personnel; 

(iii)  That  poses  significant  health 
risks,  as  measured  by  morbidity  and 
mortality;  and 

(iv)  For  which  appropriate  screening 
measures  have  been  developed  and/or 
an  appropriate  screening  test  for  donor 
specimens  has  been  licensed,  approved, 
or  cleared  for  such  use  by  FDA  and  is 
available. 

(z)  Urgent  medical  need  means  that 
no  comparable  human  cellular  or  tissue- 
based  product  is  available  and  the 
recipient  is  likely  to  suffer  serious 
morbidity  without  the  product. 

(aa)  Xenotransplantation  means  any 
procedure  that  involves  the  use  of  live 
cells,  tissues,  or  organs  from  a 
nonhuman  animal  source,  transplanted 
or  implanted  into  a  human,  or  used  for 
ex  vivo  contact  with  human  body  fluids, 
cells,  tissues,  or  organs  that  are 
subsequently  given  to  a  human 
recipient. 

(bb)  Close  contacts  means  household 
members  and  others  with  whom  the 
recipient  participates  in  activities  that 
could  result  in  exchanges  of  bodily 
fluids, 

(cc)  Act  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

(dd)  PHS  Act  means  the  Public  Health 
Service  Act. 

(ee)  FDA  means  the  Food  and  Drug 
Administration. 

5.  Section  1271.10  is  revised  to  read 
as  follows: 

§1271.10     Establishments  subject  to  this 
part:  criteria  for  regulation  of  human 
cellular  and  tissue-based  products  solely 
under  section  361  of  the  PHS  Act. 

The  owner  or  operator  of  an 

establishment,  foreign  or  domestic,  that 
manufactures  a  human  cellular  or 
tissue-based  product,  whether  or  not  the 
product  enters  into  interstate  commerce. 
is  required  under  this  part  to  register 
with  FDA,  to  submit  to  the  agency  a  list 
of  each  human  cellular  or  tissue-based 
product  manufactured,  and  to  comply 
with  the  other  requirements  of  this  part, 
if  the  product: 

(a)  Is  minimally  manipulated; 

(b)  Is  not  promoted  or  labeled  for  any 
use  other  than  a  homologous  use; 

(c)  Is  not  combined  with  or  modified 
by  the  addition  of  any  component  that 
is  a  drug  or  a  device:  and 

{d)(l)  Either  does  not  have  a  systemic 
effect:  or 

(2)  Has  a  systemic  effect,  and — 

(i)  Is  for  autologous  use; 

(ii)  Is  for  a  family-related  allogeneic 
use:  or 

(iii)  Is  for  reproductive  use. 


6.  Section  1271.15  is  added  to  read  as 
follows: 

§1271.15    Criteria  for  regulation  of  human 
cellular  and  tissue-based  products  under 
the  act  and/or  section  351  of  the  PHS  Act. 

Human  cellular  or  tissue-based 
products  that  are  regulated  as  drugs, 
devices  and/or  biological  products 
under  the  act  and/or  section  351  of  the 
PHS  Act,  and  the  establishments  that 
manufacture  those  products,  are  subject 
to  all  applicable  regulations  in  title  21, 
chapter  1.  In  conjunction  with  those 
regulations,  the  procedures  in  part  1271, 
subparts  B,  C,  and  D  shall  be  followed, 
as  specified  in  §§  207.20(f),  210.1(c), 
210.2,  211.1(b),  807.20(e),  and  820.1(a) 
of  this  chapter.  A  human  cellular  or 
tissue-based  product  is  regulated  under 
the  act  and/or  section  351  of  the  PHS 
Act  if  it: 

(a)  Is  more  than  minimally 
manipulated; 

(b)  Is  promoted  or  labeled  for  any  use 
other  than  a  homologous  use: 

(c)  Is  combined  with  or  modified  by 
the  addition  of  any  component  that  is  a 
drug  or  a  device:  or 

(d)  Has  a  systemic  effect  and — 

(1)  Is  not  for  autologous  use; 

(2)  Is  not  for  a  family-related 
allogeneic  use;  and 

(3)  Is  not  for  reproductive  use. 

7.  Section  1271.20  is  revised  to  read 
as  follows: 

§  1 271 .20     Establishments  not  required  to 
comply  with  the  requirements  of  this  part. 

The  following  establishments  are  not 
required  to  register,  list,  or  meet  the 
other  requirements  oflhis  part: 

(a)  Establishments  that  use  human 
cellular  or  tissue-based  products  solely 
for  nonclinical  scientific  or  educational 
purposes: 

(b)  Establishments  that  remove  human 
cellular  or  tissue-based  products  from 
an  individual  and  implant  such  cells  or 
tissues  into  the  same  individual  during 
the  same  surgical  procedure; 

(c)  Carriers  who  accept,  receive,  carry. 
hold,  or  deliver  human  cellular  or 
tissue-based  products  in  the  usual 
course  of  business  as  carriers: 

(d)  Establishments  that  do  not, 
recover,  screen,  test,  process,  label, 
package,  or  distribute,  but  only  receive 
or  store  human  cellular  or  tissue-based 
products  solely  for  pending  scheduled 
implantation,  transplantation,  infusion, 
or  transfer  within  the  same  facilitv. 

8.  Subpart  C,  consisting  of  §§  1271.50 
through  1271.90,  is  added  to  read  as 
follows: 

Subpart  C — Donor  Suitability 

Sec. 

1271.50     Determination  of  donor  suitability. 
1271. .55     Records  of  donor  suitability 
determination. 
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1271.60    Quarantine  pending  determination 

of  donor  suitability. 
1271.65    Quarantine  and  disposition  of 

human  cellular  or  tissue-based  product 

from  a  donor  determined  to  be 

unsuitable. 
1271.75     Donor  screening. 
1271.80    Donor  testing;  genera] 

requirements. 
1271.85     Donor  testing;  specific 

requirements. 
1271.90     Exceptions  from  the  requirement  of 

donor  suitability  determination;  labeling 

requirements. 

Subpart  C— Donor  Suitability 

§  1 271 .50    Determination  of  donor 
suitability. 

(a)  Except  as  pro\ided  under 
§§1271.65  and  1271.90  of  this  subpart. 
a  human  cellular  or  tissue-ba.sed 
product  shall  not  be  implanted, 
transplanted,  infused,  or  transferred 
until  the  donor  of  the  cells  or  tissue  for 
the  product  has  been  determined  to  be 
suitable.  In  the  case  of  an  embr\o,  donor 
suitability  shall  be  determined  for  both 
the  oocvte  donor  and  the  sperm  donor. 

(b)  Donor  suitability  shall  be 
determined  and  documented  by  a 
responsible  person  as  defined  in 
§1271.3(\v). 

(c)  A  determination  that  a  donor  is 
suitable  or  unsuitable  shall  be  based 
upon  the  results  of  donor  screening  in 
accordance  with  §  1271,75  and  donor 
testing  in  accordance  with  §§  1271.80 
and  1271.85. 

(d)  A  donor  may  be  determined  to  be 
suitable  if: 

(1)  The  results  of  donor  screening  m 
accordance  with  §  1271.75  indicate  that 
the  donor  is  free  from  risk  factors  for 
and  clinical  evidence  of  infection  due  to 
relevant  communicable  disease  agents 
and  diseases  and  is  neither  a 
xenotransplant  recipient  nor  a  close 
contact  of  a  xenotransplant  recipient; 
and 

(2)  The  results  of  donor  testing  for 
relevant  communicable  disease  agents 
in  accordance  with  §§  1271.80  and 
1271.85  are  negative  or  nonreactive. 

§1271.55     Records  of  donor  suitability 
determination. 

(a)  A  human  cellular  or  tissue-based 
product  from  a  donor  determined  to  be 
suitable  or  from  a  donor  determined  to 
be  unsuitable  and  made  available  for 
use  under  the  provisions  of  §  1271.65(b). 
(c),  or  (d)  shall  be  accompanied  by 
documentation  of  the  donor-suitabilitv 
determination  required  by  §  1271.50 
from  which  the  donor's  name  has  been 
deleted.  This  documentation  shall 
include: 

{l)(i)  A  copv  of  the  donor's  relevant 
medical  records,  as  defined  in 
§  1271. 3{v).  results  of  testing  required 


under  §§  1271.80  and  1271.85.  and  the 
name  and  address  of  the  establishment 
that  made  the  donor-suitability 
determination;  or 

(ii)  A  summary'  of  records,  as  defined 
in§1271.3(x);and 

(2)  A  statement  whether,  based  on  the 
results  of  donor  screening  and  testing, 
the  donor  has  been  determined  to  be 
suitable  or  unsuitable. 

(b)  The  establishment  that  generates 
records  used  in  determining  donor 
suitabilitv  and  the  establishment  that 
makes  the  donor-suitability 
determination  shall  retain  such  records 
and  shall  make  them  available  for 
authorized  inspection  by  or  upon 
request  from  FDA.  Records  that  can  be 
readilv  retrieved  from  another  location 
bv  electronic  means  are  considered 
"retained   "  Records  shall  be  retained  at 
least  10  years  after  the  date  of 
implantation,  transplantation,  infusion, 
or  transfer  of  the  product,  or  if  the  date 
of  implantation,  transplantation. 
infusion,  or  transfer  is  not  known,  then 
records  shall  be  retained  at  least  10 
vears  after  the  date  of  the  product's 
distribution,  disposition,  or  expiration, 
whichever  is  latest. 

§1271,60    Quarantine  pending 
determination  of  donor  suitability, 

(a)  A  human  cellular  or  tissue-based 
product  shall  be  kept  in  quarantine,  as 
defined  in  §  1271. 3(t).  until  completion 
of  the  donor-suitability  determination 
required  by  §  1271.50.  For  reproductive 
cells  and  tissues  that  can  reliably  be 
stored,  quarantine  shall  last  until 
completion  of  the  testing  required  under 
§1271.85(d]. 

(b)  A  human  cellular  or  tissue-based 
product  in  quarantine  pending 
completion  of  a  donor-suitability 
determination  shall  be  clearly  identified 
as  in  quarantine  and  shall  be  easily 
distinguishable  from  products  that  are 
available  for  release  and  distribution. 

(c)  A  human  cellular  or  tissue-based 
product  shipped  before  it  is  available  for 
release  or  distribution  shall  be  kept  in 
quarantine  and  shall  be  accompamed  by 
records  identif\ing  the  donor  (e.g.,  by 
donor  number!,  stating  that  the  donor- 
suitabilitv  determination  has  not  been 
completed,  and  stating  that  the  product 
mav  not  be  implanted,  transplanted, 
infused,  or  transferred  until  completion 
of  the  donor-suitabilitv  determination. 

§1271.65     Quarantine  and  disposition  of 
human  cellular  or  tissue-based  product 
from  a  donor  determined  to  be  unsuitable. 

(a)  If  the  donor  of  the  (  ells  or  tissue 
for  a  human  cellular  or  tissue-based 
product  is  determined  to  be  unsuitable 
based  on  the  results  of  required  testing 
and/or  screening,  the  product  shall  be 


kept  in  quarantine  and  physically 
separated  from  all  other  products  until 
destruction  or  other  disposition  in 
accordance  with  paragraph  (b)  or  (c)  of 
this  section  is  accomplished. 

(b)(1)  Except  as  provided  in  paragraph 
fb)(4)  of  this  section,  a  human  cellular 
or  tissue-based  product  from  a  donor 
who  has  been  determined  to  be 
unsuitable,  based  on  the  results  of 
required  testing  and/or  screening,  is  not 
prohibited  by  this  subpart  C  of  this  part 
from  use  for  implantation, 
transplantation,  infusion,  or  transfer 
under  the  following  circumstances: 

(i)  The  product  is  for  family-related. 
allogeneic  use,  as  defined  in  §  1271.3(c); 

(ii)  The  product  contains  reproductive 
tissue  from  a  directed  donor,  as  defined 
in§1271.3(m);or 

(iii)  There  is  a  documented  urgent 
medical  need  as  defined  in  §  1271. 3(aa). 

(2)  A  human  cellular  or  tissue-based 
product  made  available  for  use  under 
the  provisions  of  paragraph  (b)(1)  of  this 
section  shall  be  labeled  with  the 
Biohazard  legend  shown  in  §  1271. 3(i). 

(3)  The  manufacturer  of  a  human 
cellular  or  tissue-based  product  used 
under  the  provisions  of  paragraph  (b)(1) 
of  this  section  shall  document  that: 

(i)  The  physician  using  the  product 
was  notified  of  the  results  of  testing  and 
screening; 

(ii)  The  physician  authorized  the  use 
of  the  product; 

(iii)  The  physician  agreed  to  explain 
the  communicable  disease  risks 
associated  with  the  use  of  the  product 
to  the  recipient  or  the  recipient's  legedly 
authorized  representative;  and 

(iv)  The  physician  agreed  to  obtain 
from  the  recipient  or  the  recipient's 
legally  authorized  representative 
consent  to  use  the  product. 

(4)  A  human  cellular  or  tissue-based 
product  from  a  donor  who  is  identified 
under  §  1271.75(a)(2)  as  either  having 
received  a  xenotransplant  or  having 
been  a  close  contact  of  a  xenotransplant 
recipient  shall  not  be  made  available  for 
use  under  the  provisions  of  paragraph 
(b)(1)  of  this  section. 

(c)(1)  A  human  cellular  or  tissue- 
based  product  from  a  donor  for  whom 
the  donor-suitability  determination  has 
not  yet  been  completed  is  not  prohibited 
by  this  subpart  C  from  use  for 
implantation,  transplantation,  infusion, 
or  transfer  if  there  is  a  documented 
urgent  medical  need  as  defined  in 
§1271.3(z). 

(2)  A  human  cellular  or  tissue-based 
product  made  available  for  use  under 
the  provisions  of  paragraph  (c)(1)  of  this 
section  shall  be  labeled  "NOT 
EVALUATED  FOR  INFECTIOUS 
SUBSTANCES"  and  shall  be 
accompanied  by  a  statement  of: 
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(i)  The  results  of  donor  screening 
required  under  §  1271  7.5.  if  complete; 

(ii)  The  results  of  anv  testing  required 
under  §  1271.80  or  §  1271,85  that  has 
been  completed:  and 

(iii)  A  list  of  anv  testing  required 
under  §  1271.80  or  §  1271.85  that  has 
not  yet  been  completed. 

(3)  The  manufacturer  of  a  human 
cellular  or  tissue-based  product  used 
under  the  provisions  of  paragraph  (cKl) 
of  this  section  shall  document  that: 

(i)  The  physician  using  the  product 
was  notified  that  the  testing  and 
screening  were  not  complete; 

(ii)  The  physician  authorized  the  use 
of  the  product  after  determining  there  is 
an  urgent  medical  need; 

(iii)  The  physician  agreed  to  explain 
the  communicable  disease  risks 
associated  with  the  use  of  the  product 
to  the  recipient  or  the  recipient's  legally 
authorized  representative;  and 

(iv)  The  physician  agreed  to  obtain 
from  the  recipient  or  the  recipient's 
legally  authorized  representative 
consent  to  use  the  product. 

(4)  In  the  case  of  a  human  cellular  or 
tissue-based  product  used  under  the 
provisions  of  paragraph  (c)(1)  of  this 
section,  the  donor-suitability 
determination  shall  be  completed 
during  or  after  the  emergency  use  of  the 
product,  and  the  manufacturer  shall 
inform  the  physician  of  the  results  of 
the  determination. 

(d)  A  human  cellular  nr  tissue-based 
product  from  a  donor  who  has  been 
determined  to  be  unsuitable,  based  on 
the  results  of  required  testing  and/or 
screening,  is  not  prohibited  by  this 
subpart  C  of  this  part  from  use  for 
nonclinical  purposes,  provided  that  it  is 
labeled; 

(1)  "For  Nonclinical  Use  Only";  and 

(2)  With  the  Biohazard  legend  shown 
ii\§1271.3(i). 

§1271.75     Donor  screening. 

(a)(1)  Except  as  provided  under 
*?  1271.90,  the  relevant  medical  records 
of  a  donor  of  cells  or  tissue  for  a  human 
cellular  or  tissue-based  product  shall  be 
reviewed  for  risk  factors  for  and  clinical 
evidence  of  relevant  communicable 
disease  agents  and  diseases  including,  at 
a  minimum,  the  following: 

(i)  Human  immunodeficiency  virus; 

(ii)  Hepatitis  B  virus; 

(iii)  Hepatitis  C  virus;  and 

(iv)  Human  transmissible  spongiform 
encephalopathies  including 
Creutzfeldt-Jakob  disease. 

(2)  Except  as  provided  under 
§  1271.90,  the  relevant  medical  records 
of  a  donor  of  cells  or  tissue  for  a  human 
cellular  or  tissue-based  product  shall  be 
reviewed  to  determine  whether  the 
donor  has  received  a  xenotransplant  or 


has  been  a  close  contact  of  a 
xenotransplant  recipient. 

(b)  Except  as  provided  under 

§  1271.90,  the  relevant  medical  records 
of  a  donor  of  reproductive  cells  or  tissue 
shall  be  reviewed  for  risk  factors  for  and 
clinical  evidence  of  infection  due  to 
relevant  sexually  transmitted  and 
genitourinary  diseases  that  can  be 
transmitted  with  the  recovery  of  the 
reproductive  cells  or  tissue  including  at 
a  minimum  Chlamydia  trachomatis  and 
Neisseria  gonorrhea,  in  addition  to  the 
relevant  communicable  disease  agents 
and  diseases  for  which  screening  is 
required  under  paragraph  (a)  of  this 
section. 

(c)  A  donor  who  is  identified  as 
having  risk  factors  for  or  clinical 
evidence  of  any  of  the  relevant 
communicable  disease  agents  or 
diseases  for  which  screening  is  required 
under  paragraph  (a)(1)  or  (h)  of  this 
section,  or  is  identified  under  paragraph 
(a)(2)  of  this  section  as  either  a 
xenotransplant  recipient  or  a  close 
contact  of  a  xenotransplant  recipient, 
shall  be  determined  to  be  unsuitable. 

(d)  An  abbreviated  donor  screening 
procedure  that  determines  and 
documents  any  changes  in  the  donor's 
medical  history  including  relevant 
social  behavior  since  the  previous 
donation  that  would  make  the  donor 
unsuitable  may  be  used  for  a  living 
donor  of  human  cellular  and  tissue- 
based  products  on  subsequent 
donations.  An  abbreviated  donor 
screening  procedure  may  be  used  only 
when  a  complete  donor  screening 
procedure  has  been  performed  within 
the  previous  6  months. 

§  1 271 .80     Donor  testing ;  general 
requirements. 

(a)  To  adequately  and  appropriately 
reduce  the  risk  of  transmission  of 
relevant  communicable  diseases,  and 
except  as  provided  under  §  1271.90.  a 
donor  specimen  shall  be  tested  for 
evidence  of  infection  due  to  relevant 
communicable  disease  agents  in 
accordance  with  paragraph  (c)  of  this 
section.  At  a  minimum,  testing  shall  be 
performed  for  those  relevant 
communicable  disease  agents  specified 
in  §1271.85.  In  the  case  of  a  fetal  or 
neonatal  donor,  a  specimen  from  the 
mother  is  generally  acceptable  for 
testing. 

(h)  Except  as  provided  in  paragraphs 
(d)(2)  and  (d)(3)  of  this  section,  the 
donor  specimen  shall  be  collected  at  the 
time  of  recovery  of  cells  or  tissue  from 
the  donor  or  within  48  hours  after 
recovery,  except  that  the  specimen  from 
a  living  donor  may  be  collected  up  to  7 
days  prior  to  recovery  if: 


(1)  Recovery  of  the  cells  or  tissue 
involves  invasive  procedures  or 
substantial  risk  to  the  donor; 

(2)  Implantation,  transplantation, 
infusion,  or  tiansfer  of  the  recovered 
cells  or  tissue  is  necessary  before  results 
of  testing  performed  on  a  specimen 
collected  at  the  time  of  recovery  or  post 
recover}'  would  be  available;  or 

(3)  Extensive  processing  of  the 
recovered  cells  or  tissue  is  necessary 
before  results  of  testing  performed  on  a 
specimen  collected  at  the  time  of 
recovery  or  post  recovery  would  be 
available. 

(c)  Testing  shall  be  performed  using 
appropriate  FDA-licensed,  approved,  or 
cleared  donor  screening  tests  in 
accordance  with  the  manufacturer's 
instructions  to  adequately  and 
appropriately  reduce  the  risk  of 
transmission  of  relevant  communicable 
disease  agents  or  diseases;  provided 
that,  until  such  time  as  appropriate 
FDA-licensed,  approved,  or  cleared 
donor  screening  tests  for  Chlamydia 
trachomatis  and  for  Neisseria  gonorrhea 
are  available,  FDA-licensed,  approved, 
or  cleared  tests  labeled  for  the  detection 
of  those  organisms  in  an  asymptomatic, 
low-prevalence  population  shall  be 
used.  Tests  specifically  labeled  for 
cadaveric  specimens  shall  be  used 
instead  of  a  more  generally  labeled  test 
when  applicable  and  w'hen  available. 
Testing  shall  be  performed  by  a 
laboratory'  certified  to  perform  testing  on 
human  specimens  under  the  CLIA. 

(d)  The  following  donors  shall  be 
determined  to  be  unsuitable: 

(1)  A  donor  whose  specimen  tests 
repeatedly  reactive  or  positive  on  a  test 
for  a  relevant  communicable  disease 
agent  in  accordance  with  §  1271.85, 
except  for: 

(i)  A  donor  whose  specimen  tests 
repeatedly  reactive  for  cytomegalovirus 
(CMV)  and  additional  testing  does  not 
show  the  presence  of  an  active 
infection,  or 

(ii)  A  donor  whose  specimen  tests 
reactive  on  a  non-Treponemal  screening 
test  for  syphilis  and  negative  on  a 
specific  Treponemal  confirmatory'  test; 

(2)  A  donor  from  whom  blood  loss  is 
known  or  suspected  to  have  occurred 
and  who  received  a  transfusion  or 
infusion  of  more  than  2,000  milliliters 
(mL)  of  blood  (i.e..  whole  blood, 
reconstituted  blood,  or  red  blood  cells) 
or  colloids  within  48  hours,  or  more 
than  2,000  mL  of  cr\'stalloids  within  1 
hour,  or  any  combination  thereof  prior 
to  the  collection  of  a  specimen  from  the 
donor  for  testing,  unless: 

(i)  A  specimen  taken  from  the  donor 
after  blood  loss  but  before  the 
transfusion  or  infusion  is  available  for 
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relevant  communicahlp  disease  testing; 
or 

(ii)  An  algorithm  designed  to  ensure 
that  plasma  dilution  sufficient  to  affect 
test  res.ults  has  not  occurred  is  utilized 
to  evaluate  the  volumes  administered  in 
the  48  hours  prior  to  collecting  the 
specimen  from  the  donor; 

(3)  A  donor  who  is  12  years  of  age  or 
younger  and  has  received  any 
transfusion  of  blood,  colloids,  and/or 
crvstalloids  prior  to  the  recover>'  of  the 
cells  or  tissue,  unless; 

(i)  A  specimen  taken  from  the  donor 
before  the  transfusion  or  infusion  is 
available  for  relevant  communicable 
disease  testing;  or 

(ii)  An  algorithm  designed  to  ensure 
that  plasma  dilution  sufficient  to  affect 
test  results  has  not  occurred  is  utilized 
to  evaluate  the  volumes  administered  in 
the  48  hours  prior  to  collecting  the 
specimen  from  the  donor. 

§1271.85     Donor  testing:  specific 
requirements. 

(a)  To  adequately  and  appropriately 
reduce  the  risk  of  transmission  of 
relevant  communicable  diseases,  and 
except  as  provided  under  §  1271.90,  a 
specimen  from  a  donor  of  viable  or 
nonviable  cells  or  tissue  for  a  human 
cellular  or  tissue-based  product  shall  be 
tested  for  evidence  of  infection  due  to 
relevant  communicable  disease  agents 
including,  at  a  minimum,  the 
communicable  disease  agents  listed  as 
follows. 

(1)  Human  immunodeficiency  virus. 
type  1; 

(2)  Human  immunodeficiency  virus. 
type  2; 

(3)  Hepatitis  B  virus; 

(4)  Hepatitis  C  virus;  and 

(5)  Treponema  pallidum. 

(b)  To  adequatelv  and  appropriately 
reduce  the  risk  of  transmission  of 
relevant  communicable  diseases,  and 
except  as  provided  under  §  1271.90.  a 
specimen  from  a  donor  of  viable, 
leukocyte-rich  cells  or  tissue  shall  be 
tested  for  evidence  of  infection  due  to 
the  relevant  cell-associated 
communicable  disease  agents  including, 
at  a  minimum,  the  communicable 
disease  agents  listed  as  follows,  in 
addition  to  the  relevant  communicable 
disease  agents  for  which  testing  is 
required  under  paragraph  (a)  of  this 
section. 

(1)  Human  T-lvmphotropic  virus,  type 
1; 

(2)  Human  T-lvmphotropic  virus,  tvpe 
II;  and 

(3)  Cvtomegalovirus. 

(cj  To  adequately  and  appropriately 
reduce  the  risk  of  transmission  of 
relevant  communicable  diseases,  and 
except  as  provided  under  §  1271.90,  a 


specimen  from  <i  ci;  ht  of  reproductive 
cells  or  tissue  .>hdil  be  tested  for 
evidence  of  infection  due  to  relevant 
genitourinary  disease  agents.  Testing 
shall  include,  at  a  minimum,  the 
communicable  disease  agents  listed  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section,  in  addition  to  the  relevant 
communicable  disease  agents  for  which 
testing  is  required  under  paragraphs  (a) 
and  (b)  of  this  section.  However,  if  the 
reproductive  cells  or  tissue  are  procured 
bv  a  method  that  ensures  freedom  from 
contamination  of  the  cells  or  tissue  by 
infectious  disease  organisms  that  may 
be  present  in  the  genitourinary,'  tract, 
then  tests  for  the  communicable  disease 
agents  listed  in  paragraphs  (c)(1)  and 
(c)(2)  of  this  sectii)n  are  not  required. 
Minimum  testing  for  genitourinary 
disease  agents  include; 

(1)  Chlamydia  trachomatis;  and 

(2)  \'p2sseria  gonnrrhea. 

(d)  Except  as  provided  under 

§  1271.90,  at  least  6  months  after  the 
date  of  donation  of  reproductive  cells  or 
tissue  that  can  be  reliably  stored,  a  new 
specimen  shall  be  taken  from  the  donor 
and  retested  for  evidence  oi  infection 
due  to  the  relevant  communicable 
disease  agents  for  which  testing  is 
required  under  paragraphs  (a),  fb),  and 
(c)  of  this  section. 

(e)  For  donors  of  dura  mater,  an 
assessment  designed  to  detect  evidence 
of  transmissible  spongiform 
encephalopathv  shall  be  performed. 

§  1 271 .90     Exceptions  from  the  requirement 
of  donor  suitability  determination;  labeling 
requirements. 

(a)  For  the  following  human  cellular 
and  tissue-based  products,  a 
determination  of  donor  suitability  under 
§  1271.50  is  not  required,  and  donor 
screening  under  §  1271.75,  and  testing 
under  §§1271.80  and  1271.85  are 
recommended  but  not  required: 

(1)  Banked  cells  and  tissues  for 
autologous  use; 

(2)  Reproductive  cells  or  tissue 
donated  bv  a  sexually-intimate  partner 
of  the  recipient  for  reproductive  use. 

(b)  If  all  screening  and  testing 
applicable  to  a  comparable  human 
cellular  or  tissue-based  product  under 
§§  1271  75.  1271.80.  and  1271.85  are  not 
performed  on  the  donor  of  a  human 
cellular  or  tissue-based  product  listed  in 
paragraph  (a)  of  this  section,  the  product 
shall  be  labeled  "NOT  EVALUATED 
FOR  lNFECTIOi:.S  SUBSTANCES  ■'  If 
anv  screening  or  testing  is  performed  on 
a  donor  of  a  human  cellular  or  tissue- 
based  product  listed  in  paragraph  (a)  of 
this  section,  and  the  results  indicate  the 
presence  of  relevant  communicable 
disease  agents  and/or  risk  factors  for  or 
clinical  evidence  of  relevant 


communicable  disease  agents  or 
diseases,  the  product  shall  be  labeled 
with  the  Biohazard  legend  shown  in 
§1271,3(1). 

(c)  Banked  cells  and  tissues  for 
autologous  use  shall  be  labeled  "FOR 
AUTOLOGOUS  USE  ONLY." 

Dated;  February  19,  1999. 
)ane  E.  Henney, 
Commissioner  of  Food  and  Drugs. 

Dated;  August  29,  1999, 
Donna  E.  Shalala, 

Secretary  of  Health  and  Human  Services. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  100,  110,  and  165 
[CGD05-99-068] 

OPSAIL  2000.  Port  of  Hampton  Roads, 
VA 

agency:  Coast  Guard.  DOT. 

ACTION:  Advanced  notice  of  proposed 

rulemaking;  request  for  comments, 

SUMMARY:  The  Coast  Guard  requests 
public  comment  on  the  temporary 
establishment  of  several  exclusion  areas 
and  anchorage  grounds  before,  during, 
and  after  OPSAIL  2000  in  the  Port  of 
Hampton  Roads,  Virginia,  from  June  14 
through  fune  20,  2000.  The  Coast  Guard 
anticipates  rulemaking  establishing 
Special  Local  Regulations  to  control 
vessel  traffic  within  the  Port  of 
Hampton  Roads  2  days  prior  to  the 
event  on  June  14  and  15,  2000; 
establishing  several  exclusion  areas; 
establishing  new  and/or  assigning 
currently  designated  Anchorage 
Grounds  for  participating/spectator 
vessels;  and  establishing  temporary 
safety  zones  for  fireworks  displays. 
DATES:  Comments  must  be  received  on 
or  before  November  15.  1999. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Port  Operations  Department 
(CGD05-99-068).  Coast  Guard  Marine 
Safety  Office  Hampton  Roads.  200 
Granby  Street,  Norfolk,  Virginia  23510, 
or  delivered  to  the  7th  floor  at  the  same 
address  between  8  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  Port  Operations  Department  of 
Marine  Safety  Office  Hampton  Roads 
maintains  the  public  docket  for  this 
rulemaking.  Comments,  and  documents 
as  indicated  in  this  preamble,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
the  Coast  Guard  Marine  Safety  Office 
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Hampton  Roads,  between  8  am  and  3 
p  m..  Monday  through  Friday,  except 
Federal  holidays 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  S.  Moody  or 
Lieutenant  L.  Greene,  Port  Operations 
Department,  Coast  Guard  Marine  Safety 
Office  Hampton  Roads  (757)  441-3294, 
between  8  a.m.  and  3  p.m.,  Monday 
through  Fridav.  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  the 
early  stages  of  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments.  Please  explain  your  reasons 
for  each  comment  so  that  we  can 
carefully  weigh  the  consequences  and 
impacts  of  any  future  requirements  we 
may  propose.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD05-99-068)  and  the  specific 
section  of  this  document  to  which  each 
comment  applies.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  an  unbound  format,  no  larger  than 
8'  -■  by  11  inches,  suitable  for  copying 
and  electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes.  The  Coast 
Guard  will  consider  all  comments 
received  during  the  comment  period 

The  Coast  Guard  plans  no  public 
hearing.  Persons  mav  request  a  public 
hearing  by  writing  to  the  Port 
Operations  Department  at  the  address 
under  ADDRESSES.  The  request  should 
include  the  reasons  why  a  hearing 
would  be  beneficial.  If  it  determines  that 
the  opportunity  for  oral  presentations 
will  aid  this  rulemaking,  the  Coast 
Guard  will  hold  a  public  hearing  at  a 
time  and  place  announced  by  a  later 
notice  in  the  Federal  Register. 

Background  and  Purpose 

Opsail  2000  is  spcmscjring  the  OPSAIL 
2000  Parade  of  Tall  Ships,  as  well  as  a 
fireworks  display  These  events  are 
scheduled  to  take  place  on  lune  16  and 
17,  2000  respectively,  in  the  Port  of 
Hampton  Roads,  on  the  waters  of 
Chesapeake  Bay  and  the  Elizabeth  River. 
The  Coast  Guard  expects  a  minimum  of 
10.000  spectator  craft  for  this  event.  The 
anticipated  rulemaking  will  provide 
specific  guidance  on  temporary 
anchorage  regulations,  vessel  movement 
controls,  safety  and  security  zones  that 
will  be  in  effect  at  various  times  in  those 
waters  during  the  period  [une  14 — 20, 
2000.  The  Coast  Guard  may  seek  to 
establish  additional  regulated  areas, 
Anchorage  Grounds,  and  safety  or 


security  zones  once  confirmation  of  the 
exact  number  of  vessels  and  dignitaries 
that  will  be  participating  in  OPSAIL 
2000  becomes  available. 

Schedule  of  Events 

At  the  current  time,  marine  related 
events  will  include  the  following: 

1.  June  15  and  16.  2000:  The  arrival 
of  more  than  200  Tall  Ships  and 
character  vessels  at  Lynnhaven 
Anchorage. 

2.  June  16.  2000:  Parade  of 
approximately  200  Tall  Ships  and 
character  vessels  from  Cape  Henry  to 
Town  Point  Park,  Downtown  Norfolk. 

3.  June  17,  2000:  Fireworks  display 
scheduled  to  take  place  adjacent  to  the 
Norfolk  and  Portsmouth  Seawalls. 

4.  June  20,  2000:  Scheduled  departure 
for  the  majority  of  the  vessels. 

Discussion 

The  Coast  Guard  estimates  there  will 
be  over  10.000  spectator  craft  and 
commercial  vessels  (passenger  vessels 
and  charter  boats)  in  the  area  during 
June  16  through  20.  2000.  The  safety  of 
parade  participants  and  spectators  will 
require  that  spectator  craft  be  kept  at  a 
safe  distance  from  the  parade  route.  The 
Coast  Gucud  intends  to  establish 
multiple  limited  access  areas  for  the 
vessel  parade,  and  to  temporarily 
modify  existing  anchorage  areas  within 
the  port  area  to  provide  for  maximum 
spectator  viewing  areas  and  traffic 
patterns  for  deep  draft  and  barge  traffic. 

The  most  severe  traffic  restrictions 
will  be  in  place  during  the  Parade  of 
Sail,  which  will  begin  the  morning  of 
June  16  and  end  that  evening.  These 
restrictions  will  affect  all  vessels.  The 
only  other  restriction  anticipated  for 
commercial  deep  draft  and  barge  traffic 
will  be  during  the  fireworks  display  on 
Saturday  night.  June  17.  The  Coast 
Guard  anticipates  having  vessels 
available  on  request  to  escort  deep  draft 
and  barge  traffic  through  congested 
areas  of  Town  Point  Reach  during  all 
other  periods  of  Jime  16-20,  2000. 

Regulatory  Evaluation 

At  this  early  stage  in  what  is  still  just 
a  potential  rulemaking,  the  Coast  Guard 
has  not  determined  whether  any  future 
rulemaking  may  be  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866  or 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040;  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  any  future 
rulemaking  to  be  minimal.  Although  the 
Coast  Guard  anticipates  restricting 
traffic  from  transiting  a  portion  of  the 
Elizabeth  River,  Newport  News  channel 


and  some  anchorages  during  the  vessel 
parade,  the  effect  of  any  future 
rulemaking  will  be  minimized  because 
of  the  limited  duration  of  the  event  and 
the  extensive  advance  notifications  that 
will  be  made  to  the  maritime 
community  via  the  Local  Notice  to 
Mariners,  facsimile,  the  internet,  marine 
information  broadcasts.  Hampton  Roads 
Maritime  Association  meetings,  and 
Hampton  Roads  area  newspapers,  so 
mariners  can  adjust  their  plans 
accordingly.  The  Coast  Guard 
anticipates  that  the  majority  of  the 
maritime  industrial  activity  in  the  Port 
of  Hampton  Roads  will  continue, 
relatively  unaffected  by  any  future 
rulemaking. 

Small  Entities 

Under  the  Regulatory  Flexibilitv  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  any  potential 
rulemaking,  if  it  led  to  an  actual  rule, 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  ow-ned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50.000. 

The  Coast  Guard  does  not  anticipate 
that  its  potential  rulemaking  will  have 
anything  but  a  minimal  impact  upon 
small  entities,  but  expects  that 
comments  received  on  this  advance 
notice  will  help  it  determine  die 
number  of  potentially  affected  small 
entities  and  in  weighing  the  impacts  of 
various  regulatory  alternatives  for  the 
purpose  of  drafting  any  rules. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Act  of  1996  (Pub.  L.  104- 
121],  the  Coast  Guard  wants  to  assist 
small  entities  in  understanding  this 
advance  notice  so  that  they  can  better 
evaluate  the  potential  effects  of  any 
future  rulemaking  on  them  and 
participate  in  the  rulemaking.  If  you 
believe  that  your  small  business, 
organization,  or  agency  may  be  affected 
by  any  future  rulemaking,  and  if  you 
have  questions  concerning  this  notice, 
please  consult  the  Coast  Guard  point  of 
contact  designated  in  FOR  FURTHER 
INFORMATION  CONTACT.  The  Coast  Guard 
is  particularly  interested  in  how  any 
future  rulemaking  may  affect  small 
entities.  If  you  are  a  small  entity  and 
believe  that  you  may  be  affected  by  such 
a  rulemaking,  please  tell  how.  and  what 
flexibility  or  compliance  alternatives  the 
Coast  Guard  should  consider  to 
minimize  the  burden  on  small  entities 
while  promoting  port  safety. 
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Collection  of  Information 

The  Coast  Guard  anticipates  that  any 
future  rulemaking  will  not  provide  for  a 
collection  of  information  under  the 
Paperu-ork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
advanced  notice  under  the  principles 
and  criteria  contained  in  Executive 
Order  12612.  From  the  information 
available  at  this  time,  the  Coast  Guard 
caimot  determine  whether  this  potential 
rulemaking  would  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  the 
Coast  Guard  must  consider  whether  this 
potential  rulemaking  will  result  in  an 
annual  expenditure  by  state,  local,  and 
tribal  governments,  in  the  aggregate  of 
SI  00  million  (adjusted  annually  for 
inflation).  If  so.  the  Act  requires  that  a 
reasonable  number  of  regulator.' 
alternatives  be  considered,  and  that 
from  those  alternatives,  the  least  costly, 
most  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule  be  selected  The  Coast  Guard 
does  not  anticipate  that  any  future 
rulemaking  will  result  in  such 
expenditures,  but  welcomes  comments 
addressing  the  issue  from  interested 
parties. 

Environment 

The  Coast  Guard  anticipates  that  any 
potential  rulemaking  would  be 
categorically  excluded  from  further 
environmental  documentation  in 
accordance  with  Commandant 
Instruction  M16475.1C.  Any  such 
rulemaking  would  be  designed  to 
minimize  the  likelihood  of  maritime 
disasters  with  their  attendant 
environmental  consequences  and  to 
enhance  the  safety  of  participants, 
spectators,  and  other  maritime  traffic. 
Therefore,  any  potential  rulemaking 
should  have  no  environmental  impact. 
The  Coast  Guard  invites  comments 
addressing  possible  effects  that  any  such 
rulemaking  may  have  on  the  human 
environment  or  addressing  possible 
inconsistencies  with  any  Federal.  State, 
or  local  law  or  administrative 
determinations  relating  to  the 
environment.  It  will  reach  a  final 
determination  regarding  the  need  for  an 


environmental  assessment  after  receipt 

of  relevant  comments 

J.E.  Schrinner, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 

Port  Hampton  Roads. 

[FR  Doc.  99-25448  Filed  9-29-99;  8:45  am] 

BILLING  CODE  4910-1 5-U 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Docket  No.  RM98-2;  Order  No  1263] 

Revisions  To  Library  Reference  Rule: 
Further  Changes 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Supplementary  notice  of 


proposed  rule. 


SUMMARY:  This  document  addresses 
comments  on  a  previous  proposal  to 
revise  rules  on  the  use  of  librar. 
references.  It  also  presents  another  set  of 
revisions  for  comment.  The  revisions 
are  intended  to  improve  administrative 
aspects  of  the  librar%-  reference  practice 
DATES:  File  comments  by  October  20, 
1999 

ADDRESSES:  Send  comments  on  this 
proposal  to  Margaret  P  Crenshaw, 
Secretarv  of  the  Commission,  Postal 
Rate  Commission.  1.3.^3  H  Street.  \W., 
Suite  300,  Washington.  DC  202b8-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfman.  General  (ounsel. 
202-789-6820. 
SUPPLEMENTARY  INFORMATION: 

Regulaton'  History 

On  September  8.  1998.  the 
Commission  published  order  no.  1219 
in  the  Federal  Register  (63  FR  47456) 
setting  forth  its  initial  proposal  to  revise 
rule  31(b)  (39  CFR  3001  31(b)).  The 
Commission  received  eight  sets  of 
comments  on  the  proposal.  In  order  no. 
1223  (issued  December  24,  1999).  the 
Commission  proposed  further  revisions. 
These  were  published  in  the  Federal 
Register  on  December  24,  1998  (63  FR 
71251).  The  Commission  received  three 
sets  of  comments  on  the  amended 
version  of  the  rule.  Comments  on  both 
orders  are  available  for  public 
inspection  in  the  Commission's  docket 
section.  They  also  can  be  accessed 
electronically  at  ww\v,prc.gov.  The 
Commission  issued  this  order  (no,  1263) 
proposing  further  revisions  on 
September  23.  1999.  It  directed 
interested  parties  are  invited  to  submit 
comments  following  publication  of  this 
proposal  in  the  Federal  Register  (see 
Dates  for  the  deadline)  and  directed  the 
Secretarv  to  cause  this  order  to  be 
published  in  the  Federal  Register,  m 


accordance  with  all  applicable 
regulations  of  the  Office  of  the  Federal 
Register 

Introduction 

This  is  the  third  order  the 
Conunission  has  issued  in  a  rulemaking 
revising  rule  31(b)  provisions  on  the 
practice  of  filing  librar\  references  It 
briefly  describes  previous  proposals, 
addresses  various  comments,  and 
presents  further  proposed  revisions.  The 
proposed  changes  reflect  the  same  focus 
on  limited  administrative  improvements 
as  the  earlier  proposals,  but  place 
greater  emphasis  on  the  role  of  the 
notice  in  providing  relevant 
information.  Inclusion  of  a  detailed 
preface  or  summary,  which  had  been 
proposed  as  a  mandator*'  requirement. 
is  made  optional.  New  provisions,  based 
on  a  Postal  Service  analysis,  identify  six 
categories  of  library  references.  The 
proposal  also  clarifies  when  library 
references  may  be  filed  and  when 
special  requests  for  service  can  be  made. 
The  rule  has  been  reorganized  and 
renumbered  to  reflect  these  changes 
(consistent  with  Office  of  the  Federal 
Register  style.)  Minor  editorial  revisions 
also  have  been  made 

/.  Summary  of  Initial  Proposal  (Order 
No.  1219}' 

The  initial  set  of  provisions  issued  in 
this  rulemaking  listed  the  circumstances 
when  material  could  be  filed  as  a  librar." 
reference.  The  list  reflected  the  practice 
that  had  grown  up  around  the  existing 
rule  It  included  the  following 
independent  considerations:  When 
physical  characteristics  (such  as  bulk  or 
volume)  make  service  of  the  material 
undulv  burdensome:  when  the  material 
is  of  Umited  interest  to  the  entire  service 
list;  when  the  material  qualifies  as  a 
secondary  source;  when  reference  to  the 
material  is  made  easier  or  otherwise 
facilitated;  or  when  otherwise  justified 
bv  circumstances,  as  determined  by  the 
Commission  or  presiding  officer. 

The  initial  proposal  also  required 
those  who  file  librar>'  references 
("filers")  to  provide  detailed 
information  and  related  disclosures 
about  the  material  in  both  an 
accompanying  motion  and  in  a  preface 
or  summary  contained  in  the  library 
reference.  This  represented  a  change  in 
practice,  as  the  long-standing  rule  has 
required  only  a  notice  with  minimal 
information.  The  proposal  also  required 
submission  of  an  electronic  version  of 
material. 
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//  Second  Proposal  (Order  No.  1223) 

A.  Summary  of  Provisions 

The  second  set  of  revisions  eliminated 
thf  motion  requirement.  It  reinstated  the 
notice,  specifying  that  it  include  the 
same  tvpe  of  information  and 
disclosures  the  motion  would  have  had 
to  provide.  It  retained  the  separate 
prefac:e  requirement.  The  proposal 
limited  the  circumstances  justifj'ing 
submission  of  a  librarv'  reference  by 
requiring  consideration  of  the  material's 
phvsical  characteristics  (as  they  relate  to 
service)  in  conjunction  with  one  of  the 
other  long-recognized  circumstances.  It 
also  clarified  rpquirements  for  the 
contents  of  the  notice;  increased  the 
number  of  hard  copies  required  to  be 
filed  from  one  to  two:  and  limited 
special  requests  for  service. 

B.  Summar\-  of  Comments 

The  Commission  received  comments 
from  the  Postal  Service,  the  Office  of  the 
Consumer  Advocate  (OCA)  and  David 
Popkin  (Popkin)  on  the  second  version 
of  the  rule.  Further  Comments  of  the 
United  States  Postal  Service  (February 
1,  1999);  Renewed  Request  for  Informal 
Conference  and  OCA  Comments  in 
Response  to  Order  \'u.  122.3  on 
Proposed  Revisions  to  Commission 
Rules  on  Librarv  References  (February  1, 
1999);  and  Correspondence  of  David  B. 
Popkin  ([anuary  23,  1999).  (Hereafter, 
"Postal  Service  Comments."  "OCA 
Comments,  '  and  "Popkin  Comments.") 

C.  Conunenters"  Positions  in  General 

The  Postal  Service's  position.  The 
Service  provides  this  perspective  on  its 
practice  with  respect  to  library 
references: 

In  past  general  rate  cases,  the  Postal 
Service  typically  has  not  filed  as  a  'library 
reference'  material  it  intended  to  be  admitted 
directly  into  the  evidentiary  record.  Rather, 
such  material  has  been  filed  as  testimony.  Iti 
Docket  No.  R97-1.  however,  this  historical 
practice  may  have  become  obscured.  As  a 
result  of  the  events  of  that  proceeding,  the 
Postal  Service  now  anticipates  (and  would 
even  in  the  absence  of  this  rulemaking)  that 
more  material  of  the  type  that  in  the  past  may 
have  been  submitted  as  library  references 
will  simply  be  filed  as  testimony. 

Postal  Service  Comments  at  9  (footnotes 
omitted). 

The  Commission  believes  that  the 
Service's  representations  regarding 
future  filings  provide  a  sound  basis  for 
assuming  that  the  most  serious 
problems  associated  with  library 
references  in  Docket  No,  R97-1  will  not 
recur.  At  the  same  time,  the 
(ionimission  finds  that  improvements  in 
thf  basic  administration  of  the  library 
reference  practice  are  still  needed.  In 


particular,  the  Commission  wants  to 
insure  that  the  notice  accompanying 
each  library  reference  provides 
information  that  adequately  identifies 
the  contents  and  discloses  how  it  relates 
to  an  issue  or  may  be  used  in  a  case. 
Also,  the  Commission  believes  the 
practice  of  filing  library  references 
should  be  fimited  to  appropriate 
circumstances  and  categories  of 
material. 

Other  concerns.  The  Service  objects  to 
the  proposal's  across-the-board 
application  to  all  library  references,  as 
well  as  to  many  specific  provisions.  It 
claims  further  revisions  are  needed  if 
the  Commission's  apparent  objectives 
are  to  be  achieved  without  unduly 
burdening  the  Postal  Service.  The 
Service  renews  its  request  for  an 
informal  conference,  but  says  the  focus 
could  be  narrower  than  originally 
proposed.  In  support  of  this  approach, 
the  Service  claims  (without  detailed 
explanation)  that  problems  and 
solutions  could  be  explored  more 
efficiently  in  a  conference  than  through 
the  written  comment-and-reply  process. 

The  Service  also  notes  that  it  has 
identified  six  categories  of  library 
references,  and  suggests  that  these 
groupings  could  serve  as  a  basis  for 
discussion  at  the  conference.  However, 
it  further  states  that  it  believes  five  of 
the  six  categories — all  but  "All  Other 
Material" — should  be  exempt  from  the 
proposed  requirements  (as  amended  to 
reflect  other  concerns  the  Service 
raises).  The  Service's  rationale  is  that  to 
the  extent  there  was  legitimate 
controversy  over  library  references  in 
Docket  No.  R97-1,  all  of  the  material  at 
issue  was  within  proposed  Category  6 
(All  Other  Material).  Postal  Service 
Comments  at  1-2. 

The  OCA  s  position.  The  OCA 
generally  asserts  that  the  Commission's 
proposal  is  not  sufficiently  thorough.  It 
urges  further  amendments  incorporating 
some  of  the  suggestions  it  offered  in  its 
initial  comments.  These  include  a 
comprehensive  cross-walk  or  "road 
map"  linking  librarv'  references  to 
witnesses;  a  continuing  obligation  to 
update  the  cross-walk:  and  production 
of  survey  data  at  the  time  survey  results 
are  filed,  along  with  specific  relief  if 
such  data  are  not  contemporaneously 
filed.  OCA  Comments  at  1-3. 

The  OCA  asks  that  the  Commission 
provide  an  avenue  of  relief  if  the  new 
requirements  are  ignored  or  abused  and 
seeks  clarification  of  the  circumstances 
under  which  a  library  reference  can  be 
filed.  Id.  at  2.  It  notes  that  it  continues 
to  believe  that  adjustments  that  are 
closely,  but  not  necessarily  directly 
related  to,  the  library  reference  practice 
could  be  included  in  this  rulemaking. 


Id.  The  OCA  also  questions  the 
adequacy  of  the  Commission's 
explanation  of  how  it  balanced  the 
burdens  associated  with  the  library 
reference  practice.  Id.  at  5-6.  It 
emphasizes  that  reviewers  shoulder  a 
considerable  burden,  especially  if  the 
Commission  does  not  require  the 
Service  to  provide  (and  update)  a  cross- 
walk between  testimony  and  library 
references.  Id.  at  6. 

A/r.  Popkin's  position.  Mr.  Popkin 
raises  a  concern  about  his  ability  to 
participate  in  an  economical  and 
effective  manner,  given  that  he  does  not 
work  or  reside  in  the  Washington,  DC 
area.  In  particular,  he  emphasizes  the 
need  for  requiring  the  filer  to  provide  a 
detailed  description  of  the  contents  of 
library  references.  He  also  supports 
extending  the  right  to  make  a  special 
request  for  service  to  all  library 
references.  Popkin  Comments  at  1. 

D.  Commission  Response 

Response  to  the  Senice  's  general 
concerns.  The  Commission  has 
considered  the  Service's  request  for  a 
conference,  but  is  not  convinced  that 
this  approach  would  be  a  more  efficient 
way  of  developing  improvements.  The 
Service  has  not  presented  persuasive     / 
reasons  why  the  issues  under 
consideration  are  not  suited  to  the 
notice-and-comment  format 
traditionally  used  for  changes  of  this 
nature.  It  is  also  not  clear  that  a 
conference  would  elicit  any  more  (or 
better  informed)  participation  than  the 
notice-and-comment  approach. 
Therefore,  the  Commission  plans  to 
proceed  with  the  rulemaking  format. 

In  response  to  the  Service's  concern 
over  the  rule's  "one-size  fits  all" 
approach,  the  Commission  notes  that 
the  underlying  proposal  assumed  that 
participants  would  avail  themselves  of 
the  opportunity  to  seek  waiver  of  all  or 
part  of  the  proposed  provisions  (under 
rule  22)  whenever  appropriate.  To  make 
clear  that  waiver  is  an  option,  the 
Commission  is  adding  a  provision 
similar  to  that  in  rule  54(r).  The 
proposed  language  reads  as  follows: 

Upon  the  filing  of  a  motion  showing  good 
cause,  the  Commission  may  waive  one  or 
more  of  the  provisions  relating  to  library 
references.  Motions  seeking  waiver  may 
request  e.xpedited  consideration  and  may 
seek  waiver  for  categories  of  library 
references. 

The  Commission  considers  this 
approach  preferable  to  the  Service's 
suggestion,  which  sets  up  a  structure  for 
categorizing  librar\'  references,  only  to 
exempt  all  but  one  category  from 
application  of  the  rule.  The  Commission 
nevertheless  believes  the  proposed 
categories  have  considerable  utility  for  a 


Federal  Register/ Vol.  64,  No.  189/ Thursday,  September  30,  1999    Proposed  Rules  52727 


number  of  purposes,  including  as  a 
frame  of  reference  when  requests  for 
waiver  are  filed  or  when  special 
requests  for  copies  are  made.  Therefore, 
the  proposed  rule  identifies  and  defines 
them  essentially  as  suggested  by  the 
Service. 

Response  to  OCA 's  general  concerns. 
The  OCA  requests  more  extensive  cross- 
referencing  to  librarv  references  than  the 
Commission  has  proposed  and  wants 
sur\'ey  data  to  be  pro\ided  when  the 
sur\'ey  results  are  initially  filed.  In  the 
rule  proposed  here,  the  Commission  is 
not  mcluding  the  requested  approach  to 
survey  data,  as  it  believes  this  expands 
the  rulemaking  beyond  the  limits 
established  early  on.  However,  the 
Commission  is  adopting  a  limited  cross- 
referencing  requirement.  The 
Commission  does  agree  with  the  basic 
OCA  premise  that  the  rule  should 
clearly  set  out  the  current  expectatum 
that  testimony  and  exhibits  presented  m 
Commission  proceedings  should 
contain  adequate  citation  for 
specifically  referenced  source  material 
Therefore,  language  is  added  to  rule 
31(b)  to  make  current  expectations  more 
explicit.  See  rules  31(k)  and  54io), 

With  respect  to  the  adequacy  of  the 
explanation  of  burden,  the  Commission 
assumed  it  was  clear  that  complying 
with  the  new  provisions  would  fall  most 
heavily  on  the  Ser\'ice.  as  it  generally 
files  the  most  library  references 
Eliminating  mandatory  motion  practice 
was  one  means  of  reducing  burden  on 
the  Service.  Increasing  the  amount  of 
information  provided  in  the  notice  was 
a  wav  of  reducing  a  reviewer's  burden 

A  comprehensive  cross-walk  linking 
testimony  and  library  references  would 
further  assist  a  reviewer,  but  the 
Commission  is  not  convinced  that  the 
job  of  preparing  one.  at  least  on  the 
scale  required  for  omnibus  cases,  is  as 
simple  as  the  OCA  asserts.  There  are 
complexities  associated  with  the 
Service's  preparation  of  a  formal 
request,  and  the  Commission  does  not 
seek  to  add  to  them  unnecessarily  by 
mandating  preparation  of  a  cross-walk, 
unless  it  becomes  apparent  that  this  is 
essential  as  a  matter  of  due  process. 
Howe\'er.  should  the  Service  prepare 
even  a  limited  or  partial  cross-walk  in 
the  course  of  organizing  its  filing,  the 
Commission  hopes  this  document  land 
any  updates)  w^ould  be  made  available 
to  the  entire  service  list  on  a  voluntary* 
basis.  Additionally,  discovery  requests 
for  such  information  are  permissible 

The  elimination  of  the  motion 
requirement,  as  the  OCA  notes,  also 
eliminates  an  explicit  avenue  for  relief, 
should  the  notice  be  deficient  (or  not 
filed  at  all).  The  Commission  has 
considered  the  need  for  providing  a 


specific  enforcement  mechanism  in  its 
revised  proposal  to  address  other 
situations,  but  has  concluded  that  an 
aggrieved  reviewer  can  seek  redress 
either  informally  (preferably  by  asking 
the  filer  to  provide  any  missing 
information)  or  by  seeking  special  relief 
from  the  Commission. 

Response  to  Popkin.  The  retention  of 
requirements  specifying  that  certain 
information  and  disclosures  be  made  in 
the  notice  addresses  Popkin's  concerns 
about  a  reviewer's  ability  to  determine 
the  contents  of  a  library  reference.  The 
Commission  continues  to  believe  that 
opportunities  to  make  a  special  request 
for  service  of  material  filed  as  a  library 
reference  should  be  limited.  In 
maintaining  this  position,  the 
Commission  notes  its  expectation  that 
the  Ser\ice  (and  other  filers)  will  be 
including  in  testimony  and  exhibits 
much  of  the  type  of  information  that  has 
been  filed  as  a  library  reference  m  the 
past. 

///.  The  Service's  Proposed  Library 
Reference  Categories 

The  Ser\ice  has  grouped  the  library 
references  it  filed  in  Docket  No.  R97-1 
into  six  categories  The  categories  are 
Reporting  Systems  Material  (Category 
1);  Witness  Foundational  Material 
(Category  2):  Pure  Reference  Material 
(Category  3):  Material  Pro\'ided  in" 
Response  to  Disco\'ery  (Category'  4); 
Disassociated  Material  (Category  5);  and 
All  Other  Material  (Category  6),  See 
generally  PqsXaI  Ser\"ice  Comments  at 
16-27. 

Under  the  Senice's  approach. 
Categor\'  1  consists  of  librar\'  references 
relating  to  the  Ser\'ice's  statistical  cost 
and  revenue  reporting  systems  and  their 
primary-  outputs.  The  Service  notes  that 
this  category  could  be  further 
subdivided  into  two  groups,  with  one 
consisting  of  documentation  (such  as 
handbooks  and  manuals)  and  the  other 
consisting  of  data  generated  by  the 
reporting  systems,  related  reports,  or 
any  data  compilations  generated  in  the 
process  of  producing  final  reports.  Id.  at 
16-17. 

Categon,'  2  (Witness  Foundational 
Material)  consists  of  material  relating  to 
the  testimony  of  specific  witnesses.  The 
Ser\ice  savs  this  material  provides 
access  to  the  information  identified  by 
rule  31  as  necessary  to  the 
establishment  of  a  proper  foundation  for 
receiving  into  evidence  the  results  of 
studies  and  analyses.  It  also  notes  that 
much  of  this  information  is  typically 
provided,  at  least  in  part,  in  electronic 
format.  Id.  at  20. 

Category  3  (Pure  Reference  Material) 
consists  of  previously  published 
material  pro\  ided  for  the  convenience 


of  the  reader.  The  Service  says  this 
category'  includes  materials  such  as 
entire  books,  portions  of  books,  articles, 
reports,  manuals,  handbooks,  and 
contracts.  Id.  at  22.  Category  4  (Material 
Provided  in  Response  to  Discovery) 
consists  of  material  provided  in 
response  to  discovery  requests.  Id.  at  23. 
Category'  5  (Disassociated  Material) 
consists  of  material  provided  by  a  party, 
at  the  request  of  another,  from  which 
the  filing  party  wishes  to  be 
disassociated.  The  Service  characterizes 
this  as  material  filed  "under  protest,"' 
when  the  filing  party  wishes  to  make 
clear  that  it  is  neither  vouching  for,  nor 
in  any  way  sponsoring,  the  material  that 
is  provided.  Id.  at  26.  Category  6  (All 
Other  Material)  consists  of  librar}' 
references  not  fitting  any  of  the  other 
categories.  Id.  at  27. 

A''.  Section-by-Section  Summary 

The  following  discussion  assumes 
that  the  changes  referred  to  are  being 
made  to  the  second  set  of  rules  issued 
in  Order  No.  1223  (also  referred  to  here 
as  the  underlying  proposal).  Numbering 
reflects  Office  of  Federal  Register  style 
preferences. 

A.  Paragraph  (b)(1)  of  Section  31 

General  introduction  to  provisions  on 
documentary  matenal.  The  underlying 
proposal  left  this  provision  unchanged 
from  the  version  currently  in  effect, 
except  for  minor  editorial  and 
organizational  changes.  These  included 
changing  the  heading  from 
"Documentary"  to  "Documentary 
material — (1)  General."  Also,  the  last 
two  sentences  of  this  provision  (which 
address  the  evidentiary  status  of 
material  contained  in  library  references) 
were  relocated  to  a  separate  paragraph 
under  section  31(b)(2)  and  captioned 
"Status  of  library  references.  " 

Commenters  positions.  No  commenter 
addresses  the  minor  changes  the 
Commission  proposed  in  this 
subsection,  but  the  OCA  asks  that  a 
sentence  be  added  to  emphasize  the 
need  for  specific  references  in  all 
testimony  and  exhibits.  The  proposed 
language  reads:  "Exhibits  prepared  for 
Commission  proceedings  shall  cite  with 
specificity  the  page  and,  if  necessary  for 
comprehension,  the  line  number,  of 
specific  portions  of  testimony,  exhibits, 
library  references  or  other  referenced 
material."  OCA  Comments  at  8. 

Commission  response.  The 
Commission  supports  adequate  citation 
to  sources  in  all  filings,  and  adopts  a 
veiriation  on  the  OCAs  proposal. 
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B  Underlying  Paragraph  (b)(2)  of 
Section  31 — General  Presentation  of 
Provisions  on  Librar>  References 

To  reduce  the  need  for  extensive 
rfnumbering  of  succeeding  provisions 
in  the  Commission's  rules  of  practice, 
both  of  the  previous  versions  organized 
the  provisions  on  library  references  into 
d  newly-designated  paragraph  31(b)(2). 
This  approach  is  retained  in  the  set  of 
rules  proposed  here.  Further  changes 
affecting  the  numerical  designation  of 
internal  subdivisions  are  identified 
below. 

r.  Underlying  Paragraph  3l(b)(2)(i) 

Definition  of  libmr/  reference; 
recognition  of  related  practice; 
circumstances  for  filing.  In  the 
underlving  proposal,  the  first  sentence 
stated  that  a  library  reference  is  a 
generic  term  or  label  that  may  be  used 
to  identify'  or  refer  to  certain  documents 
or  things  filed  with  the  Commission's 
document  room.  The  second  sentence 
stated  that  the  practice  of  filing  library 
references  is  authorized  primarily  as  a 
convenience  to  filing  participants  and 
the  Commission.  The  third  sentence 
identified  the  situations  or 
circumstances  when  a  library  reference 
may  be  filed.  These  mcluded  when  the 
physical  characteristics  make 
compliance  with  service  requirements 
burdensome  and  any  one  of  the 
following  factors  exist:  limited  interest; 
status  as  a  secondary  source;  when 
reference  to  the  material  would  be 
facilitated;  or  when  otherwise  justified 
by  circumstances. 

The  formulation  of  the  first  sentence 
generated  no  opposition.  It  appears  in 
the  version  presented  here  as  it  did  in 
the  underlying  version.  Following  this 
sentence,  the  Commission  is  adding  a 
new  provision  identifv'ing  and 
describing  six  categories  of  library 
references.  The  wording  closely  tracks 
the  Postal  Service's  suggestions.  This 
addition  (paragraph  (b)(2)(i)  of  section 
M)  reads  as  follows: 

Participants  are  encouraged  to 
identif\'  and  refer  to  library  reference 
material  in  terms  of  the  following 
categories: 

Category  1 — Reporting  Systems 
Material  (consisting  of  library  references 
relating  to  the  Postal  Service  statistical 
cost  and  revenue  reporting  systems,  and 
their  primarv  outputs):  Category  2 — 
Witness  Foundational  Material 
(consisting  of  material  relating  to  the 
testimony  of  specific  witnesses, 
primarily  that  which  is  essential  to  the 
establishment  of  a  proper  foundation  for 
receiving  into  evidence  the  results  of 
studies  and  analyses);  Category  3 — 
Reference  Material  (consisting  of 


previously  published  material  provided 
for  the  convenience  of  the  reader,  such 
as  books,  chapters  or  other  portions  of 
books,  articles,  reports,  manuals, 
handbooks,  guides,  and  contracts); 
Category  4 — Material  Provided  in 
Response  to  Discovery  (consisting  of 
material  submitted  in  answer  to 
discovery  requests);  Category  5 — 
Disassociated  Material  (consisting  of 
material  provided  at  the  request  of 
another,  from  which  the  filing  party 
disassociates  itself,  especially  in  terms 
of  vouching  for  or  sponsoring  the 
material);  Category  6 — All  Other 
Material  (consisting  of  library  references 
not  fitting  any  of  the  other  categories). 

Because  of  the  addition  of  this 
language,  the  second  sentence  in  the 
underlying  version  is  redesignated  as 
paragraph  (b)(2)(ii)  of  section  31,  The 
Commission  has  considered,  but 
rejected,  a  change  in  the  wording  of  this 
sentence  based  on  the  Postal  Service's 
observation  that  in  some  instances,  such 
as  when  it  complies  with  a  request  for 
production  of  documents  under  rule  26, 
filing  material  as  a  library  reference  may 
be  a  convenience  for  the  requesting 
party.  The  Commission  notes  that  the 
reference  to  convenience  is  qualified 
with  the  term  "primarily."  This  leaves 
open  other  possibilities,  such  as  the 
situation  the  Service  raises;  therefore, 
this  provision  is  not  revised. 

D.  Underlying  Paragraph  (b)(2)(i){A)-(E) 
of  Section  31 

Circumstances  under  which  a  library 
reference  may  be  filed.  The  OCA  points 
out  that  the  Commission's  revision  links 
physical  characteristics  that  presumably 
make  service  unduly  burdensome  with 
one  of  the  circumstances  enumerated  in 
the  following  subsections.  The  OCA 
contends  that  this  is  contrary  to  the 
sense  of  the  initial  proposal,  and  asserts 
that  this  restricts  the  filing  of  library 
references  to  documents  too 
burdensome  to  serve.  OCA  Comments  at 
12. 

Commission  response.  The 
presentation  in  the  underlying  version 
was  based  on  the  Commission's 
assessment  that  the  practice  of  filing 
library  references  should  be  limited,  in 
accordance  with  the  original  intent  of 
the  rule.  (The  size  of  a  document  in 
terms  of  number  of  pages  was  a  major 
concern  when  the  rule  was  originally 
promulgated.)  It  also  recognized  that  as 
the  ability  to  produce  material  in 
electronic  format  increases,  there  are 
likely  to  be  fewer  instances  when 
material  is  too  voluminous  to  serve  in 
the  traditional  hard-copy  sense. 

The  Commission  is  retaining  the  more 
limited  approach  of  the  underlying 
version  in  the  accompanying  set  of 


rules,  but  is  revising  it  in  two  respects. 
First,  the  provision  for  filing  when 
otherwise  justified  by  circumstances — 
which  now  appears  as  paragraph 
(b)(2)(i)(E)  of  section  31— is  established 
as  a  consideration  independent  of 
physical  characteristics.  It  appears  as 
paragraph  (b)(2)(iii)  of  section  31. 
Second,  a  provision  is  added  as 
paragraph  (b)(2)(ii)  of  section  31  to 
recognize  that  a  filer  may  seek  to 
comply  with  a  discovery  request  for 
production  of  documents  or  things  by 
making  the  material  available  as  a 
library'  reference,  without  the  need  for 
special  approval  or  waiver. 

Special  requests.  In  the  underlying 
version,  the  Commission  proposed 
limiting  special  requests  to  situations 
meeting  the  terms  of  section 
31(b)(2)(i)(A)  and  (B)— when  the 
physical  characteristics  of  the  material 
would  make  service  unduly 
burdensome  and  the  material  was  of 
limited  interest.  The  filer  was  to  provide 
a  copy  of  the  requested  material  within 
three  days  or.  in  the  alternative,  inform 
the  requesting  participant  of  certain 
matters,  including  when  the  material 
would  be  available.  The  Commission's 
commentary  noted  that  absence  of  a 
specific  authorization  for  special 
requests  in  other  instances  did  not 
automatically  foreclose  a  participant 
from  making  a  request. 

The  Service  observes,  with  respect  to 
special  requests,  that  it  "has  serious 
concerns  about  any  draft  provision 
which  might  be  construed  to  entitle 
parties  to  copies  of  substantial  portions 
of  the  set  of  library  references  filed  with 
the  case."  Postal  Service  Comments  at 
6-7.  It  says:  "In  this  respect,  directly 
limiting  application  of  the  extra  copy' 
provisions  of  the  proposed  procedures 
by  reference  to  the  categories  suggested 
by  the  Postal  Ser\ice  *   *   *  would 
likely  be  more  effective."  Id.  at  8. 

Mr.  Popkin  notes  that  he  has  had  a 
problem  in  the  past  with  obtaining 
material  that  has  been  filed  as  a  library 
reference.  It  appears  that  the  material  in 
question  may  have  been  filed  in 
response  to  a  request  for  production  of 
documents  (under  rule  26).  As  the 
Service  notes,  the  terms  of  rule  26  direct 
the  responding  party  to  make  the 
material  available  for  inspection  and 
copying,  but  do  not  require  service. 

Special  requests  are  a  challenging 
issue.  The  Commission  continues  to 
oppose  an  across-the-board  allowance 
for  special  requests.  It  also  believes  that 
the  growing  ability  to  produce  and 
distribute  most  material  in  an  electronic 
format  reduces  the  need  for  participants 
to  make  special  requests  for  hard-copy 
service.  Also,  the  Commission  believes 
that  exposing  the  filer  of  a  library 
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reference  to  the  potential  for  repeated 
requests  for  service  diminishes  the 
extent  to  which  the  practice  of  filing  a 
librars'  reference  is  a  con\'enience. 

Based  on  further  consideration  of 
these  points  and  others  raised  by  the 
commenters.  the  Commission  proposes 
a  separate  pro\'ision  on  special  requests. 
This  provision  sets  out  the  basic  policy 
that  special  requests  for  service  are  not 
encouraged  and  that  no  blanket  requests 
for  service  of  library  reference  material 
may  be  made.  It  further  provides  that 
special  requests  must  be  made  in  the 
form  of  a  detailed  motion. 

E.  Underlying  Paragraph  (b)(2)(ii)  of 
Section  31 — Filing  Procedure 

In  the  underlying  version,  this 
paragraph  states  that  library  references 
are  to  be  accompanied  by  a 
contemporaneous  notice,  and  specifies 
that  two  hard  copies  of  the  material  are 
to  be  filed.  It  also  outlines  the 
information  that  is  to  be  included  in  the 
notice.  The  filer  must  describe  what  the 
material  consists  of  or  represents:  how 
the  material  relates  to  the  participant's 
_case  or  to  issues  in  the  proceeding;  and 
whether  the  material  contains  a  survey 
or  sur\'ey  results.  Filers  must  also 
address  certain  matters  related  to  the 
material's  potential  use  as  evidence  and 
its  relationship  to  other  documents. 
These  include  disclosing  whether  the 
participant  anticipates  seeking 
admission  of  the  material  into  evidence; 
identifying  authors  or  others  who  make 
a  material  contribution;  identifying 
related  documents;  identif>-ing  portions 
of  the  material  that  may  be  entered  into 
evidence;  and  identifying  the  expected 
sponsor.  A  companion  provision,  in 
underlying  paragraph  31(b){2)(iii). 
requires  librarv  references  to  include  a 
preface,  and  sets  out  the  information 
and  disclosures  that  must  be  presented 
therein. 

Commenters  positions.  The  Postal 
Service  acknowledges  that  it  opposed 
the  motion  requirement,  but  says  it  is 
not  satisfied  with  the  Commission's 
notice  alternative  because  it  does 
nothing  to  lessen  the  burden  on  the 
Festal  Service.  Instead,  the  Service  says 
it  'merelv  substitutes  what  amounts  to 
virtuallv  the  same  content  requirements 
for  the  required  notice  as  were  initially 
proposed  for  the  miotion."  Postal  Ser\ice 
Comments  at  2-3. 

The  OCA  says  it  does  not  seek 
reinstatement  of  the  motion 
requirement,  but  raises  a  concern  that 
there  is  no  clear  avenue  of  relief  for 
those  who  believe  a  filing  participant 
has  failed  to  satisfx'  the  new 
requirements.  It  asks  that  the 
Commission  explicitly  provide  one. 
OCA  Comments  at  1-2. 


Commission  response.  Given  the 
minimal  information  that  has  been 
provided  in  many  notices,  adoption  of 
almost  anv  new  requirements  would 
entail  more  effort  from  the  Service  or 
any  other  participant  filing  a  library 
reference.  However,  the  Commission 
believes  that  most  of  its  proposed 
requirements  are  sound,  and  retains 
many  of  them  in  the  final  version. 
However,  as  discussed  below,  it  is 
eliminating  the  preface  as  a  mandatory 
item  in  library  references. 

Contents  of  the  required  notice.  The 
Service  supports  requiring  a  description 
of  the  contents  of  the  library  reference 
and  an  explanation  of  how  it  relates  to 
other  material  in  the  case.  However,  it 
asserts  that  requiring  the  filing  party  to 
state  whether  the  material  contains  a 
survey  or  survey  results,  can  "safely  be 
omitted"  because  it  is  unclear  why  a 
special  provision  should  be  devoted 
exclusi\elv  to  an  indication  of  this 
nature.  Postal  Service  Comments  at  12. 

The  Service  also  claims  that  certain 
other  requirements  are  "of  mixed 
utility"  For  example,  it  notes  that  the 
notice  is  to  set  forth  the  reason  why  the 
material  is  being  designated  as  a  library 
reference.  The  Service  observes  that 
while  wanting  to  know  why  the  library 
reference  is  being  submitted  is 
understandable  in  the  abstract,  the 
reasons  are  usually  fairly  obvious  in 
practice,  especially  for  those  involving 
entire  categories  the  Service  requests  be 
exempted  from  the  rules.  Id.  The 
Service  also  questions  the  provision 
requiring  identification  of  authors  or 
others  materiaih'  contributing  to  the 
preparation  of  the  library  reference.  Id. 
As  an  example,  it  cites  the  production 
(if  d  spreadsheet,  and  questions  why  the 
filer  must  provide  the  identity  of 
individuals  who  only  assist  in  its 
preparation.  Id.  at  13. 

The  underlving  version  also  includes 
a  requirement  that  the  filing  participant 
disclose  whether  the  material  contains 
survey  results.  Both  the  Service  and  the 
OCA  address  this  provision,  but  their 
interests  are  significantly  different.  The 
OCA's  concern  is  that  the  Commission's 
proposal  is  not  an  adequate  substitute 
for  its  original  request  that  the 
Commission  require  survey  data  to  be 
filed  at  the  time  the  survey  results  are 
submitted.  The  Service,  on  the  other 
hand,  asks  whv  this  requirement  is 
included,  since  it  expects  this 
information  would  be  provided  in  the 
required  description. 

Commission  response.  Although  the 
Serv ice  asserts  that  the  reason  for  filing 
a  librarv'  reference  is  "usually  fairly 
obvious."  the  Commission  continues  to 
believe  that  the  notice  would  be  of  more 
assistance  to  reviewers  if  this 


information  is  provided.  The  underlying 
version  required  filers  to  address  this  in 
terms  of  the  circumstances  set  out  in  the 
rule.  Given  the  addition  of  the  list  of 
categories,  the  Commission  proposes 
that  filers  identify  the  category  of  the 
material  as  well. 

The  Commission  believes  the  Service 
reads  too  much  into  the  requirement  for 
identification  of  "authors  or  others 
materially  contributing  to  the 
preparation  of  the  library  reference," 
The  rule  does  not  require  filing 
participants  to  list  those  providing 
clerical,  secretarial,  or  related 
administrative  assistance  in  cormection 
with  the  material.  The  "others"  referred 
to  should  be  presumed  to  stand  in 
essentially  the  same  relationship  to  the 
material  as  does  an  "author."  In 
providing  direction  regarding  the 
interpretation  of  this  phrase,  the 
Commission  expects  filing  participants 
and  reviewers  to  exercise  good 
judgment  in  complying  with  this 
requirement.  For  example,  in  the  case  of 
a  spreadsheet  prepared  by  an  assistant, 
it  may  be  adequate  to  indicate  that  the 
material  was  prepared  under  the 
direction  of  a  certain  witness. 

With  respect  to  survey  results,  the 
Commission  notes  that  it  regarded  the 
OCA's  original  suggestion  regarding 
contemporaneous  filing  of  survey 
results  among  those  that  were  beyond 
the  scope  of  this  limited  rulemaking. 
However,  the  Commission  also  believea 
that  one  objective  of  the  rule — more 
extensive  disclosure  of  the  contents  of 
the  material  contained  in  the  library 
reference — would  be  enhanced  if  survey 
results  were  specifically  identified.  As 
surveys  may  require  more  extensive  or 
more  expert  analysis  than  other 
material,  the  Commission  continues  to 
believe  it  is  appropriate  for  this 
information  to  be  disclosed.  However, 
in  line  with  the  Service's  observation 
that  survey  results  are  the  type  of 
description  that  might  be  provided  in 
response  to  the  requirement  of  a  general 
disclosure  of  contents,  the  wording  of 
the  accompanying  set  of  rules  is 
amended  to  reflect  this.  Several  minor 
editorial  changes  are  made  to  other 
provisions  to  clarifv'  the  extent  of  the 
required  disclosures. 

The  OCA 's  proposal  that  this 
paragraph  include  a  requirement  for  a 
cross-walk  or  "road  map. "  In  Une  with 
its  interest  in  a  cross-walk,  the  OCA 
proposes  adding  the  following 
paragraph  to  this  provision: 

The  filing  shall  include  a  listing,  by 
witness,  of  those  witnesses  who  rely  upon  or 
cite  to  the  library-  reference  together  with 
specific  references  to  pages  and  schedules  in 
testimony  and  exhibits  where  the  library 
reference  is  cited.  The  listing  shall  be 
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updated  as  additional 
filed. 


library  references  are 


OCA  Comments  at  7. 

Commission  response.  The 
Commission  declines  to  adopt  the 
proposed  amendment,  for  reasons 
discussed  earlier. 

F.  Underlying  paragraph  (b)(2)(iii)  of 
Section  31 

Labels,  descriptions  (including 
wformation  to  be  provided  in  a  preface 
or  summary  w-if/i  library  reference 
itself],  and  related  disclosures.  The  first 
sentence  of  the  underlying  provision 
directs  the  fding  participant  to  use 
standard  notation  to  label  the  library 
reference  and  to  comply  with  any 
additional  requirements  that  may  be 
imposed  by  the  presiding  officer  or  the 
Commission.  This  provision  has  not 
been  controversial.  It  is  retained  in  the 
third  version,  but  the  caption  is  changed 
to  "Labeling"  to  reflect  a  change  in  the 
organization  of  the  rule.  The  second 
sentence  in  the  underlying  paragraph  is 
replaced  with  text  identifying  the 
inclusion  of  a  detailed  preface  as  an 
option.  It  is  also  redesignated. 

Elimination  of  mandatory  inclusion  of 
a  preface  or  summary  The  underlying 
proposal  requires  that  material 
designated  as  a  library  reference  include 
a  preface  or  summary  addressing  the 
following  points:  the  proceeding  and 
document  or  issue  involved;  the  identity 
of  the  designating  participant;  the 
identity  of  the  sponsoring  witness  or 
witnesses  (or  the  reason  why  this  cannot 
be  provided);  to  the  extent  feasible, 
other  library  references  or  testimony 
that  utilize  information  or  conclusions 
developed  therein;  and  whether  the 
library  reference  is  an  update  or  revision 
to  a  librarv  reference  filed  in  another 
Commission  proceeding. 

Commenters'  positions.  The  Service 
says  that  to  the  extent  it  agrees 
information  listed  in  this  subsection  is 
necessary,  the  information  has  been 
provided  in  the  vast  majority  of 
instances.  However,  it  also  contends 
that  not  all  of  the  information  is 
necessan,'.  It  further  notes  that  in  some 
instances,  such  as  when  the  material  is 
a  pre-existing  document,  it  may  be 
difficult  or  impossible  to  comply,  and 
nut  necessar\'  if  the  notice  is  adequate. 
Id.  at  13-14.  It  also  objects  to  the 
requirement  of  identifying  "other  library 
references  or  testimony  that  utilize 
information  or  conclusions  developed 
therein"  to  the  extent  it  calls  for  an 
exhaustive  list  of  all  downstream 
testimony  or  library  references,  but 
agrees  to  the  extent  it  applies  to  material 
developed  primarily  to  support  a 
particular  study  or  testimony. 


Commission  response.  The  version 
proposed  here  makes  inclusion  of  a 
detailed  preface  or  summary'  an  option. 
In  addition,  the  Commission  is  requiring 
some  of  the  disclosures  that  were  to  be 
included  in  the  preface  to  be  set  forth 
in  the  expanded  notice  requirement, 

G.  Subsection  31(b)(2)(iv)— Electronic 
Versions  of  Library  References 

The  underlying  version  requires  an 
electronic  version,  or  an  explanation  of 
why  an  electronic  version  cannot  be 
provided. 

Commenters'  positions  The  Service 
observes,  in  connection  with  this 
requirement,  that  the  universe  of  library 
references  can  largely  be  bifurcated  into 
those  which  exist  as  library  references 
because  they  are  entirely  electronic  or 
have  an  electronic  component,  and 
those  consisting  of  voluminous  hard 
copy  material  for  which  no  electronic 
version  is  available.  It  further  says  that 
increasingly,  voluminous  hard  copy 
material  is  not  likely  to  be  filed  if  an 
electronic  version  could  be  filed  more 
easily.  The  Service  believes  the 
intended  result  will  be  substantially 
achieved  with  or  without  any  formal 
rule  change.  Id.  at  15-16.  It  says  it 
would  prefer  a  rule  which  simply     • 
encourages  parties  to  file  electronic 
versions  of  library  reference  material 
whenever  possible.  Id.  at  16. 

Commission  response.  The 
Commission  acknowledges  the  trend 
toward  increased  filing  of  material  in  an 
electronic  format,  but  declines  to  alter 
the  proposed  provision  in  the  manner 
suggested  by  the  Postal  Service. 
However,  the  Commission  amends  this 
provision  to  encourage  the  inclusion  of 
a  preface  containing  the  information 
and  disclosures  required  to  be  provided 
in  the  notice.  The  Commission  believes 
that  including  a  detailed  preface  would 
assist  reviewers  in  instances  where  the 
notice  is  not  readily  available. 

H.  Underlying  Paragraph  (b)(2)(v)  of 
Section  31 — Status  of  Library  References 

This  provision  remains  unchanged, 
but  it  is  redesignated. 

I.  Waiver 

As  explained  earlier,  the  Commission 
anticipated  that  the  Service  or  other 
filers  would  file  a  motion  for  waiver  of 
operation  of  various  library  reference 
provisions  when  deemed  appropriate. 
To  make  clear  this  option  exists,  the 
Commission  is  including  a  specific 
provision  (described  earlier.) 

}.  Number  of  Copies 

The  accompanying  version  retains  the 
requirement  (in  the  underlying  version) 
that  two  hard  copies  be  provided.  This 


language  appears  in  a  separate 
provision. 

V.  Set  of  Rules 

The  set  of  rules  the  Commission  is 
proposing  follows. 

Dated:  September  23.  1999. 
Margaret  P.  Crenshaw. 

Secretary 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure;  Postal  Service. 

For  the  reasons  discussed  in  the 
preamble,  the  Commission  proposes  to 
amend  39  CFR  part  3001  as  follows: 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

1.  The  authority  citation  for  part  3001 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  404(b);  3603,  3622- 
24,3661,3662. 

2.  Amend  §  3001.31  by  revising 
paragraph  (b)  to  read  as  follows: 

§3001.31     Evidence. 

***** 

(b)  Documentary  material. — (1) 
General.  Documents  and  detailed  data 
and  information  shall  be  presented  as 
exhibits.  Testimony,  exhibits  and 
supporting  workpapers  prepared  for 
Commission  proceedings  that  are 
premised  on  data  or  conclusions 
developed  in  a  library  reference  shall 
provide  the  location  of  that  information 
within  the  library  reference  with 
sufficient  specificity  to  permit  ready 
reference,  such  as  the  page  and  line,  or 
the  file  and  the  worksheet  or 
spreadsheet  page  or  cell.  Where  relevant 
and  material  matter  offered  in  evidence 
is  embraced  in  a  document  containing 
other  matter  not  material  or  relevant  or 
not  intended  to  be  put  in  evidence,  the 
participant  offering  the  same  shall 
plainly  designate  the  matter  offered 
excluding  the  immaterial  or  irrelevant 
parts.  If  other  matter  in  such  document 
is  in  such  bulk  or  extent  as  would 
unnecessarily  encumber  the  record,  it 
may  be  marked  for  identification,  and, 
if  properly  authenticated,  the  relevant 
and  material  parts  may  be  read  into  the 
record,  or.  if  the  Commission  or 
presiding  officer  so  directs,  a  true  copy 
of  such  matter  in  proper  form  shall  be 
received  in  evidence  as  an  exhibit. 
Copies  of  documents  shall  be  delivered 
by  the  participant  offering  the  same  to 
the  other  participants  or  their  attorneys 
appearing  at  the  hearing,  who  shall  be 
afforded  an  opportunity  to  examine  the 
entire  document  and  to  offer  in 
evidence  in  like  manner  other  material 
and  relevant  portions  thereof. 
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(2)  Library  references,  (i)  The  term 
"Hbrar\'  reference"  is  a  generic  term  or 
label  that  participants  and  others  may 
use  to  identify  or  designate  certain 
documents  or  things  ("material")  filed 
with  the  Commission's  docket  section. 
To  the  extent  possible,  material  filed  as 
a  library-  reference  shall  be  identified 
and  referred  to  by  participants  in  terms 
of  the  following  categories; 

Category  1 — Reporting  Systems  Material 
{consisting  of  library  references  relating  to 
the  Service's  statistical  cost  and  revenue 
reporting  systems,  and  their  primary 
outputs);  Category  2 — Witness  Foundational 
Material  (consisting  of  material  relating  to  the 
testimonv  of  specific  witnesses,  primarily 
that  which  .s  essential  to  the  establishment 
of  a  proper  foundation  for  receiving  into 
evidence  the  results  of  studies  and  analyses); 
Category  3 — Reference  Material  (consisting  of 
previously  published  material  provided  for 
the  convenience  of  the  reader,  such  as  books, 
chapters  or  other  portions  of  books,  articles, 
reports,  manuals,  handbooks,  guides,  and 
contracts;  Categorv  4 — Material  Provided  in 
Response  to  Disco\  ery  (consisting  of  material 
provided  in  response  to  discovery  requests); 
Category  5 — Disassociated  Material 
(consisting  of  material  at  the  request  of 
another,  from  which  the  filing  party  wishes 
to  be  disassociated,  is  not  vouching  for  or 
sponsoring  the  material  provided);  Category 
6 — All  Other  .Material  (consisting  of  library 
references  not  fitting  any  of  the  other 
categories). 

(ii)  The  practice  of  filing  a  librar\" 
reference  is  authorized  primarily  as  a 
convenience  to  filing  participants  and 
the  Commission  under  certain 
circumstances.  These  include  when  the 
physical  characteristics  of  the  material, 
such  as  number  of  pages  or  bulk,  are 
reasonably  likely  to  render  compliance 
with  the  service  requirements  unduly 
burdensome;  and  one  of  the  following 
considerations  apply: 

(A)  Interest  in  the  material  or  things 
so  labeled  is  likely  to  be  so  limited  that 
service  on  the  entire  list  would  be 
unreasonably  burdensome,  and  the 
participant  agrees  to  serve  the  material 
on  individual  participants  upon  request 
within  three  days  of  a  request,  or  to 
provide,  within  the  same  period,  an 
explanation  of  why  the  material  cannot 
be  provided  within  three  days,  and  to 
undertake  reasonable  efforts  to  promptly 
provide  the  material;  or. 

(B)  The  participant  satisfactorily 
demonstrates  that  designation  of 
material  as  a  library  reference  is 
appropriate  because  the  material 
constitutes  a  secondary'  source,  A 
secondary  source  is  one  that  provides 
background  for  a  position  or  matter 
referred  to  elsewhere  in  a  participant's 
case  or  filing,  but  does  not  constitute 
essential  support  and  is  unlikely  to  be 
a  material  factor  in  a  decision  on  the 
merits  of  issues  in  the  proceeding;  or, 


(C)  Reference  to,  identification  of  or 
use  of  the  material  would  be  facilitated 
if  it  is  filed  as  a  library  reference;  or 

(D)  The  material  is  filed  in 
compliance  with  a  discovery'  request  for 
production  of  documents  or  things, 

(iii)  Other  circumstances.  If  a 
participant  considers  it  appropriate  to 
file  material  as  a  library  reference,  but 
for  the  inability  to  satisfy-  the  terms  set 
out  in  paragraphs  (b)(2)(ii)(A)-(D)  of  this 
section,  the  materia!  may  be  filed  (by 
means  of  a  notice)  subject  to  the 
following  conditions; 

(A)  Inclusion  in  the  accompanying 
notice  of  a  detailed  explanation  of  the 
reason  for  filing  the  material  under  this 
provision: 

(B)  Satisfaction  of  all  other  applicable 
requirements  relating  to  library 
references;  and 

(C)  the  Commission's  right  to  refuse 
acceptance  of  the  material  in  its  docket 
room  and  its  right  to  take  other  action 
to  ensure  participants'  ability  to  obtain 
access  to  the  material. 

(iv)  Filing  procedure.  Participants 
filing  material  as  a  library  reference 
shall  provide  contemporaneous  written 
notice  of  this  action  to  the  Commission 
and  other  participants,  in  accordance 
with  applicable  service  rules.  The  notice 
shall: 

(A)  Set  forth  the  reason(s)  why  the 
material  is  being  designated  as  a  librarv' 
reference,  with  specific  reference  to 
paragraphs  (b)(2)  (ii)  and  (iii)  of  this 
section; 

(B)  Identify  the  category  into  which 
the  material  falls  and  describe  in  detail 
what  the  material  consists  of  or 
represents,  noting  matters  such  as  the 
presence  of  sur\'ey  results; 

(C)  Explain  in  detail  how  the  material 
relates  to  the  participant's  case  or  to 
issues  in  the  proceeding; 

(D)  Identifv-  authors  or  others 
materially  contributing  to  substantive 
aspects  of  the  preparation  or 
development  of  the  library  reference; 

(E)  Identify  the  documents  (such  as 
testimony,  exhibits,  an  interrogatory)  or 
request  to  which  the  library  reference 
relates,  to  the  extent  practicable; 

(F)  Identify  other  library  references  or 
testimony  relied  upon  or  referred  to  in 
the  designated  material,  to  the  extent 
practicable; 

(G)  Indicate  whether  the  library 
reference  is  an  update  or  revision  to  a 
another  library  reference  and,  if  it  is, 
clearly  identify  the  predecessor 
material;  and 

(H)  To  the  extent  feasible,  identify 
portions  expected  to  be  entered  and  the 
expected  sponsor  (if  the  participant 
filing  a  librarv'  reference  anticipates 
seeking,  on  its  own  behalf  to  enter  all 


or  part  of  the  material  contained  therein 
into  the  evidentiary  record). 

(v)  Labeling.  Material  filed  as  a  library 
reference  shall  be  labeled  in  a  manner 
consistent  with  standard  Commission 
notation  and  any  other  conditions  the 
presiding  officer  or  Commission 
establishes. 

(vi)  Optional  preface  or  summary. 
Inclusion  of  a  preface  or  summary-  in  a 
library  reference  addressing  the  matters 
set  out  in  paragraphs  (b)(2){iv)(AMH)  of 
this  section  is  optional. 

(vii)  Electronic  version.  Material  filed 
as  a  library  reference  shall  also  be  made 
available  in  an  electronic  version, 
absent  a  showing  of  why  an  electronic 
version  cannot  be  supplied  or  should 
not  be  required  to  be  supplied. 
Participants  are  encouraged  to  include 
in  the  electronic  version  the  information 
and  disclosiu^s  required  to  be  included 
in  the  accompanying  notice. 

(viii)  Number  of  copies.  Except  for 
good  cause  shown,  two  hard  copies  of 
each  library  reference  shall  be  filed. 

(ix)  Special  requests.  Special  requests 
for  service  of  material  filed  as  a  library 
reference  are  not  encouraged  Special 
requests  must  be  made  in  the  form  of  a 
detailed  motion  setting  forth  the  reasons 
why  ser\ice  is  necessary-  or  appropriate. 

(x)  Waiver.  Upon  the  filing  of  a 
motion  showing  good  cause,  the 
Commission  may  waive  one  or  more  of 
the  provisions  relating  to  library 
references.  Motions  seeking  waiver  may 
request  expedited  consideration  and 
mav  seek  waiver  for  categories  of  library 
references. 

(xi)  Status  of  library  references. 
Designation  of  material  as  a  library 
reference  and  acceptance  in  the 
Commission's  docket  section  does  not 
confer  evidentiary  status.  The 
evidentiary  status  of  the  material  is 
governed  by  this  section. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

[FRL-6448-4] 
RIN  2060-AI45 

Air  Quality:  Revision  to  Definition  of 
Volatile  Organic  Compounds- 
Exclusion  of  t-Butyl  Acetate 

agency:  Envirorunental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to  revise 
EPA's  definition  of  volatile  organic 
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compounds  (VOC)  for  purposes  of 
Federal  regulations  related  to  attaining 
the  national  ambient  air  quality 
standards  (NAAQS)  for  ozone  under 
title  1  of  the  Clean  Air  Act  (Act).  This 
proposed  revision  would  add  t-butyl 
acetate  (also  known  as  tertiary  butyl 
acetate  or  informally  as  TBAC  or  TBAc) 
to  the  list  of  compounds  excluded  from 
the  definition  of  VOC  on  the  basis  that 
this  compound  has  negligible 
contribution  to  tropospheric  ozone 
formation.  As  a  result,  if  vou  are  subject 
to  certain  Federal  regulations  limiting 
emissions  of  V'OCs,  your  emissions  of 
TBAc  may  not  be  regulated  for  some 
purposes. 

DATES:  If  vou  submit  comments  on  this 
proposal,  EPA  must  receive  them  by 
November  29,  1999.  The  EPA  must' 
receive  requests  for  a  hearing  by  October 
12, 1999 

ADDRESSES:  If  vou  submit  comments, 
please  submit  them  in  duplicate  (if 
possible)  to:  Air  and  Radiation  Docket 


and  Information  Center  (6102). 
Attention:  Docket  No.  A-99-02,  U.S. 
Environmental  Protection  Agencv,  401 
M  Street,  SW,  Washington,  DC  20460. 
Please  strictly  limit  comments  to  the 
subject  matter  of  this  proposal,  the 
scope  of  which  is  discussed  below. 

Public  Hearing:  If  you  contact  EPA 
requesting  a  public  hearing,  it  will  be 
held  at  Research  Triangle  Park,  NC.  If 
you  wish  to  request  a  public  hearing, 
wish  to  attend  the  hearing  or  wish  to 
present  oral  testimony,  you  should 
notify  Mr.  William  [ohnson.  Air  Quality 
Strategies  and  Standards  Division  (MD- 
15),  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  NC 
27711,  telephone  (919)  541-5245.  The 
EPA  will  publish  notice  of  a  hearing,  if 
a  hearing  is  requested,  in  the  Federal 
Register.  Any  hearing  will  be  strictly 
limited  to  the  subject  matter  of  the 
proposal,  the  scope  of  which  is 
discussed  below. 

The  EPA  has  established  a  public 
docket  for  this  action.  A-99-02.  which 


is  available  for  public  inspection  and 
copving  between  8:00  a.m.  and  5:30 
p.m.,  Monday  through  Friday,  at  EPA's 
Air  and  Radiation  Docket  and 
Information  Center.  (6102).  401  M 
Street,  SW,  Washington.  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Johnson,  Office  of  Air  Quality 
Planning  and  Standards,  Air  Quality 
Management  Division  (MD-15), 
Research  Triangle  Park,  NC  27711, 
phone  (919)  541-5245.  You  may  call 
Mr.  Johnson  to  see  if  a  hearing  will  be 
held  and  the  date  and  location  of  any 
hearing. 

SUPPLEMENTARY  INFORMATION: 

Sector  Identification 

Regulated  entities.  You  may  be  an 
entitv  potentially  regulated  by  this 
action  if  vou  use  or  emit  VOCs  or  are  a 
State  which  has  programs  to  control 
VOC  emissions. 


Category 

NAICS 
codes 

SIC  codes 

Examples  of  potentially  regulated  entities 

Industry  

Industry     

Rtatp  finvprnment              

325510 
4226 

2851 
2869 

Industries  that  manufacture  paints,  varnishes,  lacquers,  enamels  and  allied 

products 
Industries  that  manufacture  industrial  organic  chemicals 
States  which  have  regulations  to  control  volatile  organic  compounds. 

This  table  is  not  mtended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  bv  this  action  This  table  lists 
the  tvpes  of  entities  that  EP.-\  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  tvpes  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  If  vou  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entitv.  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

I.  How  Does  This  Rule  Fit  Into  Existing 
Regulations? 

EPA  is  proposing  to  exclude  tertiary 
butyl  acetate  (TBAC  or  TBAc)  from  the 
definition  of  volatile  organic 
compounds  (VOCs).  If  you  use  or 
produce  TBAc  and  are  subject  to  EPA 
regulations  limiting  the  use  of  VOCs  in 
vour  product,  limiting  the  VOC 
emissions  from  your  facility,  or 
otherwise  controlling  your  use  of  VOCs. 
then  vou  would  not  count  TBAc  as  a 
VOC  in  determining  whether  you  meet 
vour  regulatory  obligations.  This 
proposal  mav  also  affect  whether  TBAc 
is  considered  a  VOC  for  State  regulatory 
purposes,  depending  on  whether  the 
State  relies  on  EPA's  definition  of  VOC. 
The  EPA  is  basing  its  proposal  on 


information  in  a  petition  submitted  by 
Lyondell  Chemical  Company,  which 
plans  to  manufacture  TBAc'  This 
proposal  also  addresses  policies  that 
may  govern  whether  EPA  will  exclude 
other  chemicals  from  the  definition  of 
VOC. 

Tropospheric  ozone,  commonly 
known  as  smog,  occurs  when  VOCs  and 
nitrogen  oxides  (NOx)  react  in  the 
atmosphere.  Because  of  the  harmful 
health  effects  of  ozone.  EPA  and  State 
governments  limit  the  amount  of  VOCs 
and  NOx  that  can  be  released  into  the 
atmosphere.  Volatile  organic 
compounds  are  those  compounds  of 
carbon  (excluding  carbon  monoxide, 
carbon  dioxide,  carbonic  acid,  metallic 
carbides  or  carbonates,  and  ammonium 
carbonate)  which  form  ozone  through 
atmospheric  photochemical  reactions. 
Compounds  of  carbon  (also  known  as 
organic  compounds)  have  different 
levels  of  reactivity — that  is,  they  do  not 
react  at  the  same  speed  or  do  not  form 
ozone  to  the  same  extent.  It  has  been 
EPA's  policy  that  organic  compounds 
with  a  negligible  level  of  reactivity  need 


'  The  petition  was  submitted  on  Ianuar\-  17.  1997 
by  ARCO  Chemical  Company.  Lyondell  is  the 
successor  to  ARCO  for  this  petition,  and  EPA  will 
refer  to  the  petitioner  as  Lyondell  throughout  this 
notice. 


not  be  regulated  to  reduce  ozone.  The 
EPA  lists  these  compounds  in  its 
regulations  (at  40  CFR  51.100(s))  and 
excludes  them  from  the  definition  of 
VOCs.  The  chemicals  on  this  list  are 
often  called  "negligibly  reactive" 
organic  compounds. 

II.  Why  Does  Lyondell  Think  TBAc  Is 
Not  a  VOC? 

On  January  17,  1997.  Lyondell 
submitted  a  petition  to  EPA  which 
requested  that  EPA  add  TBAc  to  the  list 
of  compounds  which  are  designated 
negligiblv  reactive  in  the  definition  of 
VOC  at  40  CFR  51.100(s).  The  petitioner 
subsequently  submitted  supplemental 
materials  to  EPA  in  support  of  its 
petition.  These  materials  are  contained 
in  docket  A-99-02.  The  petitioner  based 
the  request  on  a  comparison  of  the 
reactivity  of  TBAc  to  that  of  ethane,  the 
latter  having  already  been  listed,  since 
1977,  as  negligibly  reactive.  In  the  past. 
EPA  has  determined  that  ethane  and 
several  compounds  with  lower 
reactivity  than  ethane  are  negligibly 
reactive  and  therefore  exempted  them 
from  the  definition  of  VOC.  Reactivity 
data  presented  by  Lyondell  in  support 
of  the  petition  included  both  kon  values 
and  incremental  reactivity  values.  The 
ktni  values  are  values  of  the  rate 
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constant  for  the  VOC  +  OH  (hydroxyl 
radical)  rfiaction.  The  incremental 
reactivity  values,  which  support  the 
petition  and  reflect  TBAcs  potential  for 
producing  ozone  in  the  atmosphere. 
were  produced  and  reported  by  Dr. 
William  Carter  of  the  University  of 
California  at  Riverside. 

Lyondell's  primary  case  for  TBAc 
being  less  reactive  than  ethane  is  based 
on  the  use  of  incremental  reactivity  data 
set  forth  in  a  report  titled  "Investigation 
of  the  Atmospheric  Ozone  Formation 
Potential  of  T-Butyl  Acetate"  by  Carter, 
et  al.  In  that  study.  Carter  compared  the 
incremental  ozone  formed  per-gram  of 
TBAc  under  urban  atmosphere 
conditions  to  that  formed,  under  the 
same  conditions,  per-gram  of  ethane. 
The  study  repeated  these  comparisons 
for  39  conditions  scenarios,  that  is,  sets 
of  ambient  conditions  intended  to 
represent  39  American  urban  areas 
across  the  United  States.  Carter 
concluded  that,  on  average.  TBAc 
formed  0.4  times  as  much  ozone  as  an 
equal  weight  of  ethane  under  the 
conditions  assumed  in  the  study. 

There  is  another  way  to  compare  the 
reactivities  of  organic  compounds  with 
that  of  ethane.  That  approach  is  to 
compare  the  compound  with  ethane  on 
a  per-mole  basis  rather  than  on  a  per- 
gram  basis.  Using  the  per-mole  basis. 
the  incremental  ozone  formed  under 
certain  conditions  per-mole  of  TBAc 
would  be  compared  to  the  ozone  formed 
by  a  mole  of  ethane  under  the  same 
conditions.  This  approach  compares  the 
reactivity  of  an  equal  number  of 
molecules  of  each  compound  rather 
than  comparing  equal  weights  of  the 
two  compounds.  On  a  per-mole  basis. 
the  average  reactivity  of  TBAc  for  the 
39-cities  set  of  conditions  is  about  1.5 
times  that  of  ethane.  The  difference  in 
reactivity  results  between  the  two 
approaches  is  due  to  the  fact  that  a 
molecule  of  TBAc  is  almost  four  times 
heavier  than  a  molecule  of  ethane. 

III.  How  Does  EPA  Determine  Whether 
an  Organic  Compound  Is  Negligibly 
Reactive? 

When  EPA  determines  that  a  chemical 
is  less  reactive  than  ethane.  EPA 
considers  the  chemical  negligibly 
reactive  and  can  exclude  it  from  the 
definition  of  VOC.  Reactivities  can  be 
compared  on  either  a  per-gram  (or 
weight)  basis  or  on  a  per-mole  basis. 
Based  on  the  information  discussed 
above.  TBAc  is  less  reactive  than  ethane 
on  a  per-gram  basis,  but  more  reactive 
on  a  per-mole  basis.  Thus,  in  this 
situation,  which  basis  EPA  uses  to  make 
the  reactivity  comparison  will 
determine  whether  TBAc  should  be 
exempted. 


All  of  the  compounds  which  EPA 
listed  as  negligiblv  reactive  before  1994 
are  less  reactive  than  ethane  on  both  a 
per-gram  basis  and  a  per-mole  basis.  In 
those  decisions.  EPA  did  not  explicitly 
state  whether  it  was  using  a  per-gram  or 
per-mole  test.  However,  as  a  matter  of 
practice.  EPA  evaluated  these 
compounds  in  a  manner  consistent  with 
using  a  per-mole  basis  because  it  based 
the  comparisons  on  koH  values  which 
were  expressed  on  a  molecule  basis. 

The  Agency  first  addressed  the  use  of 
the  per-gram  basis  in  the  case  of 
acetone,  which  the  Agency  determined 
was  less  reactive  than  ethane  on  a  per- 
gram  basis,  but  more  reactive  on  a  per- 
mole  basis.  In  the  proposal  to  classify' 
acetone  as  negligibly  reactive,  the 
Agency  stated  that  it  had  "elected  to 
adopt  the  grams  ozone  per-gram  VOC 
basis,  since  grams  (or  tons),  rather  than 
moles,  is  the  mass  unit  used  in 
regulations  dealing  with  VOC 
emissions"  (59  FR  49878.  September  30, 
1994)  There  were  no  adverse  comments 
on  this  proposed  decision  to  use  the 
per-gram  basis,  and  the  Agency  stated  in 
the  final  rule  that  '[t]he  EP.^  has  chosen 
to  use  the  weight  basis  rather  than  a 
mole  basis  for  comparing  results  since 
emissions  are  regulated  on  a  weight 
basis"  (60  FR  31635,  June  16,  1995). 
This  is  the  only  case  in  which  EPA  has 
classified  a  compound  as  negligibly 
reactive  solelv  on  the  per-gram  basis. 

The  EPA  addressed  this  same  issue  in 
a  report  to  Congress  concerning  VOC 
emissions  from  consumer  and 
commercial  products  ("Study  of  Volatile 
Organic  Compound  Emissions  from 
Consumer  and  Commercial  Products: 
Report  to  Congress."  March  1995).  One 
chapter  of  this  report  discussed  the 
Agency's  approach  for  evaluating  VOC 
reactivity  and  stated  that  under  the 
protocol  "presently  favored — but  not 
officially  endorsed — "  if  a  compound's 
"reactivity  is  found  to  be  equal  to  or 
lower  than  that  of  ethane  on  a  per-gram- 
of-VOC  basis.  *   *    *  it  is  concluded  that 
[it]  can  only  have  negligible  O^  potential 
*   *   *"  (p.  3-5).  A  footnote  to  this 
discussion  stated  that  "[c]omparison  of 
VOC  species  reactivities  to  that  of 
ethane  can  be  made  on  either  a  per- 
gram-of-VOC  basis  or  a  per-mole-of-VOC 
basis"  and  added  that  EPA  has 
"unofficially  adopted  the  per-gram 
basis." 

The  EPA  has  determined  that 
comparing  reactivities  on  a  per-mole 
basis  is  more  appropriate  than 
comparing  them  on  a  per-gram  basis. 
The  EPA  reexamined  the  scientific  basis 
for  the  inclusion  of  ethane  in  the 
original  list  of  negligibly  reactive 
compounds  published  in  1977  (42  FR 
35314).  The  Agency  made  the  original 


determination  to  include  ethane,  in  part, 
based  on  the  results  of  a  series  of  smog 
chamber  experiments  conducted  by  EPA 
in  the  early  1970s.  In  those  experiments 
individual  organic  compounds  at  the 
concentration  of  4  parts  per  million 
(ppm)  by  volume  (or  moles)  were 
subjected  to  simulated  ambient  urban 
(Los  Angeles)  conditions,  and  resultant 
maximum  ozone  build-up  in  the 
chamber  was  measured.  Those 
compounds  which  resulted  in  ozone 
concentration  lower  than  that  of  the 
oxidant  air  quality  standard,  i.e.,  0.08 
ppm,  were  taken  to  be  "negligibly 
reactive."  Ethane  was  one  of  the 
compounds  EPA  studied,  and  was  the 
most  reactive  of  those  EPA  identified  as 
negligibly  reactive  in  that  study.  Based 
on  those  findings  and  judgments.  EPA 
designated  ethane  as  negligibly  reactive 
and  ethane  became  the  benchmark  VOC 
species  separating  reactive  from 
negligibly  reactive  compounds.  Because 
EPA  chose  ethane  as  the  "benchmark" 
species  based  on  an  equimolar 
comparison,  comparisons  with  ethane 
for  reactivity  classification  purposes  are 
most  appropriately  made  using 
equimolar  concentrations,  that  is,  on  a 
per-mole  basis. 

Additionally.  EPA  has  concluded  that 
the  argimient  previously  used  to  justify 
the  per-gram  basis,  i.e.,  that  the  per- 
gram  basis  is  more  practical  since  VOC 
emissions  are  regulated  on  a  weight 
basis,  is  not  the  best  approach  when 
comparisons  are  made  for  reactivity 
classification  purposes.  Scientifically, 
chemical  reactions  are  generally 
described  on  a  molar  basis,  so  the 
scientific  convention  is  to  compare 
chemicals  on  a  molar  basis.  Relying  on 
the  number  of  moles  of  VOCs  is 
consistent  with  the  way  EPA  conducts 
photochemical  modeling.  For  that,  EPA 
takes  VOC  emissions  measured  by 
weight  and  converts  them  into  moles  to 
determine  the  impact  on  ozone 
formation.  It  is  true  that  when  EPA  and 
States  regulate,  they  generally  do  not 
regulate  VOCs  on  a  molar  basis.  Under 
the  current  state  of  information,  doing 
so  would  impose  great  administrative 
burdens  and  costs  on  the  Agency  and  on 
regulated  industries.  In  many 
circumstances,  regulating  on  a  molar 
basis  would  pose  significant  practical 
compliance  and  enforcement  problems. 
In  contrast,  it  is  practical  for  EPA  to  use 
the  molar  basis  to  make  decisions  on 
petitions  to  exempt  a  compound  on  an 
individual  basis  from  the  definition  of 
VOCs.  The  EPA  believes  that  it  should 
use  the  most  scientific  approach  that  is 
currently  feasible  for  exemption 
decisions.  For  that  reason.  EPA  believes 
the  per-mole  test  is  better  than  the  per- 
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gram  test  for  determining  whether  a 
compound  is  less  reactive  than  ethane 
and  should  be  exempted  from  the 
definition  of  VOC.  I'sp  of  the  per-mole 
test  is  also  consistent  with  the  basis 
used  to  select  ethane  as  a  benchmark 
species. 

Because  of  the  determination  that  the 
per-mole  basis  is  the  proper  scientific 
basis  to  use  in  comparing  reactivities  to 
ethane  for  decisions  concerning 
negligible  reactivity,  EP.^  intends  to 
emplov  the  per-mole  basis  for  all  future 
negligible  reactivity  determinations 
made  on  VOC  exemption  petitions 
received  after  the  date  of  publication  of 
today's  notice.  The  EPA  will  assess 
these  future  petitions  using  only  the 
per-mole  basis  for  comparison  with 
ethane;  EPA  will  not  use  the  per-gram 
basis  for  evaluating  future  VOC 
exemption  petitions. 

The  EPA  nas  commenced  a  multi-year 
review  of  its  policy  to  determine 
whether  it  needs  revision.  In  the  course 
of  that  review.  EPA  will  investigate 
whether  it  is  desirable,  possible,  and 
legally  permissible  to  consider  a 
compound's  role  in  other  air  pollution 
problems  (such  as  particulate  matter. 
regional  haze,  toxicity,  and  stratospheric 
ozone  depletion)  when  EPA  determines 
whether  a  compound  should  be 
excluded  from  the  definition  of  VOCs. 
The  issue  of  an  integrated  approach  to 
considering  environmental  problems 
was  discussed  by  the  Subcommittee  for 
Ozone.  Particulate  Matter  and  Regional 
Haze,  a  Federal  Advisory  Committee 
Act  (FACA)  committee,  which  advised 
EPA  on  the  implementation  of  the 
revised  ozone  and  partie  ulate  matter 
ambient  air  quality  standards.  This 
FACA  committee  recommended  an 
integrated  approach  to  controlling 
ozone,  fine  particulates  and  regional 
haze.  As  part  of  that  review.  EPA  will 
solicit  comments  from  the  public  on 
these  policv  issues.  If  EPA  revises  its 
reactivitv  policv  substantially,  the 
current  list  of  negligibly  reactive 
compounds  in  the  definition  of  VOC 
could  be  considerably  altered  to 
conform  to  the  new  policv. 

IV.  What  Is  EPA's  Basis  for  Proposing 
That  TBAc  Is  Negligibly  Reactive  and 
Excluding  It  From  the  Definition  of 
VOC? 

If  EiyV  were  to  apply  the  per-mole  test 
to  TBAc,  it  would  deny  Lyondell's 
petition.  Lyondell  has  argued  that  the 
appropriate  test  is  the  per-gram  test,  and 
that  even  if  EPA  decides  the  per-mole 
test  is  more  appropriate,  it  would  be 
unfair  to  applv  the  per-mole  test 
without  warning  to  petitions  for  which 
a  company  has  significantly  relied  on 
EP.-\'s  prior  statements.  Because  the  per- 


mole  test  is  a  change  from  previous  EPA 
regulatory  statements.  EPA  believes  that 
equitable  considerations  warrant  use  of 
the  per-gram  test  in  certain 
circumstances  as  described  below. 
Therefore,  if  certain  conditions  are  met. 
EPA  will  apply  the  per-gram  test  for 
currently  pending  petitions  to  exempt 
organic  compounds  from  the  definition 
of  VOCs. 

In  deciding  whether  EPA  will  use  the 
per-gram  test  for  any  particular  pending 
petition  (see  Table  1),-  EPA  will 
consider  the  extent  to  which  the 
petitioner  actually  relied  on  EPA's  past 
statements  regarding  the  per-gram  test. 
In  addition,  EPA  will  also  consider  the 
extent  to  which  the  application  of  the 
per-mole  test  (rather  than  the  per-gram 
test)  would  further  the  purposes  of  the 
Clean  Air  Act.  This  balances  fairness  to 
the  regulated  industry  with  adequate 
protection  of  the  environment.  Based  on 
these  considerations,  EPA  is  proposing 
to  use  the  per-gram  test  for  TBAc  and  to 
exclude  it  from  the  definition  of  VOC 

For  TBAc,  Lyondell  has  demonstrated 
substantial  actual  reliance  on  EPA's  past 
statements  adopting  the  per-gram  test. 
Lyondell's  reliance  goes  beyond  the 
mere  filing  of  its  petition  (which  would 
not,  by  itself,  demonstrate  sufficient 
reliance  to  use  the  per-gram  test).  When 
Lyondell  prepared  and  submitted  its 
petition,  these  were  the  only  explicit, 
policy  statements  the  Agency  had  made 
regarding  the  gram  versus  mole  issue. 
The  petitioner  has  said:  "In  reliance  on 
these  statements,  the  Company  invested 
substantial  resources  to  identify  and 
evaluate  solvents  that  would  meet  the 
ethane  standard  on  a  gram  basis. 
Company  experts  reviewed  hundreds  of 
potentially  useful  compounds  to 
determine,  based  on  their  physical  and 
chemical  properties,  which  were  most 
likely  to  have  very  low  photochemical 
reactivity.  After  identifying  TBAc  as  a 
promising  candidate,  the  Company 
funded  reactivity  and  other 
environmental  studies  on  TBAc."  (See 
written  communication  from  Daniel 
Pourreau  (Lyondell)  to  William  Johnson 


-Tdble  1  gives  a  list  of  the  pending  petitions 
requesting  exclusion  from  the  definition  of  VOC. 
Preliminary  review  indicates  that  several  of  the 
compounds  in  Table  1  may  be  less  reactive  than 
ethane  on  a  per-gram  basis,  but  not  on  a  per-mole 
basis.  The  EPA  will  determine  whether  to  use  the 
per-gram  or  per-mole  test  for  each  of  these 
compounds  tiased  on  a  consideration  of  the 
petitioner's  reliance  on  past  EPA  statements 
regarding  the  per-gram  test  and  on  the  extent  to 
which  applying  the  per-mol&test  would  further  the 
purpose  of  the  Clean  Air  Act.  Any  petitioner  listed 
in  Table  1  tWat  can  demonstrate  substantial  actual 
reliance  on  EPA's  past  statements  should  submit 
that  information  to  EPA. 

'  Based  on  the  considerations  listed  above,  EPA 
currently  intends  to  keep  acetone  in  the  li.st  of 
chemicals  that  are  negligibly  reactive  VCCs. 


(EPA)  dated  February  It,  1999).  The 
petitioner  has  also  claimed  that:  "In 
addition  to  these  efforts,  the  Company 
has  invested  significant  resources  in 
research  and  development  to  evaluate 
whether  TBAc  can  be  used  to  replace 
more  reactive  solvents  in  a  wide  range 
of  products.  These  efforts  have  included 
internal  studies,  studies  with  outside 
laboratories,  marketing  and 
development  work  with  a  number  of 
product  manufacturers."  (See  written 
communication  from  Daniel  Pourreau 
(Lyondell)  to  WiUiam  Johnson  (EPA) 
dated  February  11.  1999).  Petitioner's 
reliance  on  EPA's  prior  statements  is 
significant  enough  that  it  weighs  in 
favor  of  using  the  per-gram  test. 

Another  consideration  for  pending 
petitions  is  the  extent  to  which 
application  of  the  per-mole  test  would 
further  the  purpose  of  the  Act.  The 
specific  purpose  at  issue  here  is  the 
reduction  of  ozone.  If  the  reactivity  of 
TBAc  on  a  per-mole  basis  were 
markedly  higher  than  that  of  ethane, 
that  might  warrant  the  application  of  the 
per-mole  test  despite  Lyondell's  reliance 
on  EPA's  earlier  statements.  Due  to 
scientific  and  practical  concerns,  we 
generally  do  not  distinguish  among 
VOCs  on  the  basis  of  reactivity  in 
rulemakings  under  the  Act.  In 
rulemakings  relating  to  the  definition  of 
VOC,  our  current  practice  is  to  take 
reactivity  into  account  only  to  decide 
whether  a  compound's  reactivity  is  low 
enough  to  justify  exempting  the 
compound  as  negligibly  reactive. 
However,  in  the  very  narrow- 
circumstance  that  is  presented  here, 
where  we  are  weighing  the  petitioner's 
reliance  against  the  statutory  interest  in 
applying  the  per-mole  test,  we  think  it 
is  appropriate  to  consider  the  extent  to 
which  TBAc's  reactivity  exceeds  that  of 
ethane.  Because  TBAc's  reactivity  is  on 
the  order  of  two  times  that  of  ethane  on 
a  per-mole  basis,  the  extent  to  which  the 
purpose  of  the  Act  would  be  furthered 
by  denying  the  petition  for  an 
exemption  does  not  outweigh 
Lyondell's  reliance  on  EPA's  previous 
statements.-' 

Therefore.  EPA  proposes  to  grant 
Lyondell's  petition  and  exclude  TBAc 
from  the  definition  of  VOC  because 
TBAc  is  less  reactive  than  ethane  on  a 
per-gram  basis. 


Hiivfn  thK  other  intormation  that  has  been 
submitted  iin  TB.\r.  we  do  not  believe  that 
excluding  TB.\c  from  the  definition  of  VOC  would 
undermine  other  purposes  of  the  Act.  In  certain 
circumstances,  it  might  be  appropriate  to  consider 
the  volume  of  the  compound's  emissions.  We  do 
not  believe  we  have  sufficient  information  to 
consider  that  factor  for  TBAc.  but  we  request 
comment  on  this  issue. 
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V.  Are  There  Environmental  Benefits  to 
Excluding  TBAc  From  the  Definition  of 
VOC? 

In  addition  to  the  reactivitv  data 
comparing  TBAc  and  ethane,  the 
petitioner  also  submitted  other 
information  in  support  of  its  petition 
The  petitioner  argued  that  the  \'OC 
exemption  of  TBAc  would  benefit  the 
environment  because  TBAc  would  be 
used  as  a  replacement  solvent  for 
toluene  and  .xylene.  The  petitioner 
claims  that  hazardous  air  pollutant 
(HAP)  emissions  would  be  reduced 
because  toluene  and  xylene  are  both 
solvents  that  are  listed  in  section  112  of 
the  Act  as  HAPs.  and  TBAc  is  not  listed. 
The  petitioner  also  submitted  health 
effects  data  on  TBAc  to  support  its 
claim  that  TBAc  is  less  hazardous  than 
xylene  and  toluene.  Additionally,  the 
petitioner  claimed  that  there  is  potential 
for  TBAc  to  replace  to  some  degree 
other  HAPs.  including  methanol,  e- 
glycol  ethers,  methyl  ethyl  ketone,  n- 
hexane,  methyl  isobutyl  ketone,  and 
trichloroethylene. 

The  possible  use  of  TBAc  in  lieu  of 
HAPs  may.  indeed,  be  a  collateral 
benefit  of  the  exemption  of  TBAc  from 
the  definition  of  VOC.  However,  this  is 
not  a  basis  for  EPA's  proposal.  At  this 
time.  EPA  does  not  believe  that  it  is  in 
a  position  to  predict  the  market  for 
TBAc  or  to  evaluate  Lyondell's  claims 
in  that  regard.  It  should  be  noted  that 
another  company  has  notified  EPA  that 
it  disagrees  with  Lyondell's  market 
claims  and  related  substitution  benefits. 
[See  letter  (with  attachments)  from 
Ernest  Rosenberg  (Occidental 
International  Corp.)  to  Rob  Brenner 
(EPA)  dated  May  14.  19991 

Table  1 

List  of  Compounds  for  Which  EPA  Has 
Received  Petitions  Prior  to  Todav's 
Notice  Requesting  VOC  Exempt  Status 
and  for  Which  EPA  Has  Published  No 
Final  Action 

1.  Chlorobromomethane — ICF  Kaiser 

(SAI  Division), 

2.  1-Bromopropane  (also  known  as  n- 

propyl  bromide) — Enviro  Tech 
International.  Petition  also 
submitted  by  Albemarle  Corp. 

3.  Methyl  Bromide — Chemical 

Manufacturers  Association. 

4.  n-Alkanes  (Cir-C^n) — The  Aluminum 

Association. 

5.  Technical  white  oils — The  Printing 

Industries  of  America  and  Pennzoil 
Products  Company. 

6.  t-butyl  acetate — Lyondell  Chemical 

Company. 

7.  Benzotrifluoride — Occidental 

Chemical  Company. 


8  Carbonvl  Sulfide  (COS)— E.I.  du  Pont 
de  .Nemours  and  Company.  Petition 
also  submitted  by  Texas  Mid- 
Continent  Oil  &  Gas  Association. 

9.  trans-1.2-dichloroethylene — 3M 
Corporation. 

10  Dimethyl  succinate  and  dimethyl 
glutarate — Dibasic  Esters  Group, 
affiliated  with  the  Synthetic 
Organic  Chemical  Manufacturers 
Association,  Inc. 

11.  Carbon  Disulfide — Texas  Mid- 

Continent  Oil  &  Gas  Association. 

12.  Acetonitrile— BP  Chemicals  and  GNI 

Chemicals  Corporation. 

13.  Toluene  Diisocyanate  (TDI)— 

Chemical  Manufacturers 
Association  [The  Diisocynate  Panel 
of  CMA  reported  the  following 
members;  ARCO  Chemical 
(x^mpany,  BASF  Corporation,  Bayer 
Corporation.  The  Dow  Chemical 
Companv.  and  ICI  Americas,  Inc.]. 
14   HFC-227ea  (1,1,1,2,3,3,3- 

heptafiuoropropane) — Great  Lakes 
Chemical  Corporation. 

15.  Methylene  Diphenvl  Diisocyanate 

(MDI) — Chemical  Manufacturers 
Association  [The  Diisocynate  Panel 
of  CMA  reported  the  following 
members:  BASF  Corporation.  Baver 
Corporation.  The  Dow  Chemical 
Companv.  ICl  .Americas,  Inc.,  and 
Lvondell  Chemical  Companv). 

16.  1. 1,1, 2,2.3. 3-heptafluoro-3-methoxy- 

propane  (n-C.F^JCHO— :^Nt 
Corporation, 

17.  Propylene  Carbonate — Huntsman 

Corporation 

VI.  What  Is  Today's  Proposal? 

Today's  proposed  action  is  based  on 
EPA's  review  of  the  material  in  Docket 
No,  A-99-02,  The  EP.A.  hereby  proposes 
to  amend  its  definition  of  \'OC  at  40 
CFR  .Tl,100(si  to  exclude  TBAc  as  a 
VOC.  If  this  action  is  finalized,  you 
would  not  count  TBAc  as  a  VOC  for 
purposes  of  EPA  regulations  related  to 
attaining  the  ozone  NAAQS,  including 
regulations  limiting  your  use  of  VOCs  or 
your  emissions  of  VOCs:  but  vou  would 
record  and  report  the  use  and  emissions 
of  TBAc  as  an  "Exempt  \'OC."  Your 
recordkeeping  and  reporting  of  TBAc 
would  conform  to  those  requirements 
that  would  applv  to  you  for  non-exempt 
VOCs  used  in  the  same  manner  or  in  the 
same  application  as  TBAc.  You  should 
check  with  your  State  to  determine 
whether  you  should  count  TBAc  as  a 
VOC  for  State  regulations.  However,  if 
this  action  is  made  final,  vour  State 
should  not  include  TB.Ac  in  its  VOC 
emissions  inventories  for  determining 
reasonable  further  progress  under  the 
Act  (e.g.,  section  182(b)(1))  or  take  credit 
for  controlling  this  compound  in  its 
ozone  control  strategy.  However,  we 


urge  your  State  to  include  TBAc  and 
other  VOC  exempt  compounds  in 
inventories  used  for  ozone  modeling  to 
assure  that  such  emissions  are  not 
having  a  significant  effect  on  ambient 
ozone  levels. 

VII.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  for  all  information 
submitted  or  otherwise  considered  by 
EPA  in  the  development  of  this 
proposed  rulemaking.  The  principal 
purposes  of  the  docket  are:  (1)  To  allow 
interested  parties  to  identif\-  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process; 
and.  (2)  to  serve  as  the  record  in  case  of 
judicial  review  (except  for  interagency 
review  materials)  (section  307(d)(7)(A)). 

B.  Executive  Order  12866 

Under  Executive  Order  12866  (58  PR 
51735,  October  4.  1993),  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  this  Executive  Order. 
The  Order  defines  "significant 
regulator,'  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof:  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

C.  Unfunded  Mandates  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  PL.  104- 
4.  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulator)'  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  wTitten 
statement,  including  a  cost-benefit 
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analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  Si 00  million 
or  more  in  any  1  year.  Before 
promulgation  of  an  EPA  rule  for  which 
a  written  statement  is  needed,  section 
205  of  the  UMRA  generally  requires 
EPA  to  identif\'  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost  effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule,  unless  EPA  publishes  with  the 
final  rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  mav  significantly  or  uniquely  affect 
small  governments  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  plan  which  informs, 
educates  and  advises  small  governments 
on  compliance  with  the  regulatory 
requirements.  Finally,  section  204 
provides  that  for  any  proposed  rule  that 
imposes  a  mandate  on  a  State,  local  or 
tribal  government  of  SlOO  million  or 
more  in  any  1  year,  the  Agency  must 
provide  an  opportunity  for  such 
governmental  entities  to  provide  input 
in  development  of  the  proposed  rule. 

Since  today's  rulemaking  is 
deregulaton,'  in  nature  and  does  nf)t 
impose  any  mandate  on  governmental 
entities  or  the  private  sector,  EPA  has 
determined  that  sections  202.  203.  204 
and  205  of  the  UMRA  do  not  apply  to 
this  action. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  nde  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it 
imposes  no  adverse  economic  impacts 
on  any  small  entities.  Therefore.  1  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  numbei  jf  small  entities. 

E  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
anv  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 

3501  et  seq. 


F.  Executive  Order  12875:  Enhancing 
the  Intergovernmental  Partnership 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide 
the  OMB  a  description  of  the  extent  of 
EPA's  prior  consultation  with 
representatives  of  affected  State,  local 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
govenunents  "to  provide  meaningful 
and  timely  input  in  development  of 
regulatory  proposals  containing 
significant  unhinded  mandates." 

Today's  rule  does  not  create  a 
mandate  on  State,  local  or  tribal 
governments.  The  rule  is  deregulatory  in 
nature  and  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

G.  Executive  Order  13045:  Children 's 
Health  Protection 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

While  this  proposed  rule  is  not 
subject  to  the  Executive  Order  because 
it  is  not  economically  significant  as 
defined  in  Executive  Order  12866,  EPA 
has  reason  to  believe  that  ozone  has  a 
disproportionate  effect  on  active 
children  who  play  outdoors.  (See  62  FR 
38856,  38859  (July  18.  1997).)  The  EPA 
has  not  identified  any  specific  studies 
on  whether  or  to  what  extent  t-butvl 


acetate  directly  affects  children's  health. 
The  EPA  has  placed  the  available  data 
regarding  the  health  effects  of  t-butyl 
acetate  in  docket  no.  A-99-02.  The  EPA 
invites  the  public  to  submit  or  identify 
peer-reviewed  studies  and  data,  of 
which  EPA  may  not  be  aware,  that 
assess  results  of  early  life  exposure  to  t- 
butyl  acetate. 

H.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
mav  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
•  Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  urdess  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  govenunents  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  proposed  rule  does  not 
impose  substantial  direct  compliance 
costs  on  the  communities  of  Indian 
tribal  governments.  This  proposed  rule 
is  deregulatory'  in  nature  and  does  not 
impose  any  direct  compliance  costs. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology'  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law  No. 
104-113,  section  12(d),  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulator,' 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary' 
consensus  standards  are  technical 
standards  [e.g..  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntarv'  consensus 
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standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
n(5t  to  use  available  and  applicable 
voluntarv'  consensus  standards. 

This  proposed  rulemaking  does  not 
involve  technical  standards.  Therefore. 
EPA  is  not  considering  the  use  of  anv 
voluntarv  consensus  standards. 

List  of  Subjects  in  40  CFR  Part  51 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Carbon  monoxide. 
Intergovernmental  relations,  Lead. 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides,  Volatde 
organic  compounds. 

Dated:  September  24.  1999. 
Carol  M.  Browner, 

Administrator. 

For  reasons  set  forth  in  the  preamble, 
part  51  of  chapter  1  of  title  40  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows; 

PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION.  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7411.  7412, 
7413,  7414.  7470-7479.  7501-7508.  7601,  and 
7602. 

2.  Section  51.100  is  proposed  to  be 
amended  at  the  end  of  paragraph  (s)(l) 
introductor\'  text  by  removing  the  words 
"and  perfluorocarbon  compounds 
which  fall  into  these  classes:"  and 
adding  the  words  ";  t-butyl  acetate  and 
perfluorocarbon  compounds  which  fall 
into  these  classes:",  as  follows: 

§51.100    Definitions. 


(s)  *  *  * 

(1)  *  *  *  ;  t-butvl  acetate  and 
perfluorocarbon  compounds  which  fall 
into  these  classes; 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  198-01 75b:  FRL-6445-7] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  California  State 
Implementation  Plan  Revision,  San 
Luis  Obispo  County  Air  Pollution 
Control  District  South  Coast  Air 
Quality  Management  District 

AGENCY:  Enviroamtnt.d  Protection 
.Agency  (EP.M. 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  which 
concern  the  recission  of  rules  from  the 
SIP. 

The  intended  effect  of  this  action  is  to 
bring  the  San  Luis  Obispo  County  Air 
Pollution  Control  District  and  the  South 
Coast  Air  Quality  Management  District 
rules  and  regulations  up  to  date  in 
accordance  with  the  requirements  of  the 
Clean  Air  .Act.  as  amended  in  1990 
(CAA  or  the  .Act  i   In  th'>  Final  Rules 
section  of  this  Federal  Register,  the  EPA 
is  approving  the  state's  SIP  submittal  as 
a  direct  final  rule  without  prior  proposal 
because  the  .Agencv  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  this  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EP.A 
will  not  institute  a  second  comment 
period  Anv  parties  interested  in 
commenting  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
receixed  by  November  1.  1999. 
ADDRESSES:  Comments  should  be 
addressed  to:  .Andrew  Steckel.  Chief, 
Rulemaking  Office  (AIR-4).  Air 
Division.  U.S.  Environmental  Protection 
.Agencv.  Region  IX.  75  Hawthorne 
Street.'San  Francisco.  CA  94105-3901. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  recision 
are  available  for  public  inspection  at 
EPA's  Region  IX  office  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  also  available  for 
inspection  at  the  following  locations: 

California  Air  Resources  Board.  Stationary- 
Source  Division,  Rule  Evaluation  Section. 
2020  "L"  SU-eet.  Sacramento,  CA  95812. 

San  Luis  Obispo  County  Air  Pollution 
Control  District.  3433  Roberto  Court,  San 
Luis  Obispo,  California  93401 


South  Coast  Air  Quality  Management 
District.  21865  East  Coplev  Drive.  Diamond 
Bar.  California  91765^182 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 
A.  Rose.  Rulenidkint;  ( Jff:;  •'   AlR-4,  Air 
Division,  U.S.  En\  U'n.'iienid.  Protection 
Agencv.  Region  IX.  75  Hawthorne 
Street," San  Francisco,  CA  94105-3901, 
Telephone:  (415)  744-1184. 
SUPPLEMENTARY  INFORMATION:  This 
document  concerns  bail  Luis  Obispo 
County  Air  Pollution  Control  District 
(SLOCAPCD)  Rule  102.  Compliance  by 
Existing  Installation  and  Rule  408. 
Gasoline  Specifications,  and  South 
Coast  Air  Quality  Management  District 
(SCAQMD)  Rule  432.  Gasoline 
Specifications.  The  SLOCAPCD  rule 
recissions  were  submitted  by  the 
California  Air  Resources  Board  (CARB) 
to  EPA  on  August  1.  1997  and  the 
SCAQMD  rule  recission  was  submitted 
by  CARB  on  September  29.  1998.  For 
fiirther  information,  please  see  the 
information  provided  in  the  direct  final 
action  that  is  located  in  the  rules  section 
of  this  Federal  Register. 

Dated:  September  14.  1999. 
Keith  Takata. 

Acting  Regional  Administrator,  Region  IX. 
IFR  Doc.  99-25305  Filed  9-2»-99;  8:45  am] 

BILLING  CODE  656Ch5>C.-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[DC040-2016b;  FRL-644&-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans:  District 
of  Columbia:  GSA  Central  and  West 
Heating  Plants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  District  of 
Columbia  for  the  purpose  of  limiting 
sulfur  dioxide  (SO;)  emissions  at  the 
General  Services  Administration's 
Central  and  West  Heating  Plants  In  the 
Final  Rules  section  of  this  Federal 
Register.  EPA  is  approving  the  District's 
SIP  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submitted  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
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final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  mle 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  November  1,  1999. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Walter  Wilkie.  Acting 
Chief,  Technical  Assessment  Branch, 
Mailcode  3AP22,  I'.S.  Environmental 
Protection  ,-\gency,  Region  III.  1650 
Arch  Street.  Philadelphia,  Pennsylvania 
19103,  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  .^ir  Protection  Division. 
U,S,  Environmental  Protection  Agency. 
Region  III,  16.50  Arch  Street, 
Philadelphia,  Pennsvlvania  19103; 
District  of  Columbia  Department  of 
Public  Health,  Air  Qualitv  Division,  51 
N  Street.  N.E..  Washington.  DC  20002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  Lohman  (215)  814-2192.  at  the 
EPA  Region  III  address  above,  or  by  e- 
mail  at  lohman.denny@epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  September  21,  1999. 
W.  Michael  McCabe. 

Regional  Administrator.  Region  III. 

[FR  Doc.  99-2542,3  Filed  9-29-99;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONME^f^AL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[TN  222-1 -9928b;  FRL-6448-21 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Tennessee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  approve  the 
section  111(d)  Plan  submitted  by  the 
Tennessee  Department  of  Environment 
and  Conservation  (DEC)  for  the  State  of 
Tennessee  on  fanuarv  8,  1999,  for 
implementing  and  enforcing  the 
Emissions  Guidelines  applicable  to 
existing  Municipal  Solid  Waste 
Landfills.  The  Plan  was  submitted  by 
the  Tennessee  DEC  to  satisfy  certain 


Federal  Clean  Air  Act  requirements  In 
the  Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the 
Tennessee  State  Plan  submittal  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  that  it  will  not  receive  any 
significant,  material,  and  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  significant,  material,  and 
adverse  comments  are  received  in 
response  to  this  rule,  no  further  activity 
is  contemplated  in  relation  to  this 
proposed  rule.  If  EPA  receives  adverse 
conunents,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 

DATES:  Comments  must  be  received  in 
writing  bv  November  1.  1999. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Steven  M.  Scofield  at 
the  EPA  Regional  Office  listed  below. 
Copies  of  the  documents  relevant  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  day  of  the 
visit. 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW.  Atlanta.  Georgia 
30303.  Steven  M.  Scofield.  404/562- 
9034. 

Tennessee  Department  of  Environment 
and  Conservation.  Division  of  Air 
Pollution  Control,  9th  Floor  L&C 
Annex,  401  Church  Street.  Nashville. 
Tennessee  37243-1531, 615/532- 
0554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Davis  at  404/562-9127  or  Steven 
M.  Scofield  at  404/562-9034. 

SUPPLEMENTARY  INFORMATION: 

See  the  information  provided  in  the 
Direct  Final  action  which  is  located  in 
the  Rules  section  of  this  Federal 
Register. 

Dated:  July  28.  1999. 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator, 
Region  4. 
[FR  Doc.  99-25432  Filed  9-29-99;  8:45  am] 

BILLING  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  Cl-R  Part  54 

[CC  Docket  No.  96-45;  FCC  99-204] 

Federal-State  Joint  Board  on  Universal 
Service:  Promoting  Deployment  and 
Subscribership  in  Unserved  and 
Underserved  Areas,  Including  Tribal 
and  Insular  Areas 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  concerning 
the  responsibilities  and  potential 
actions  of  the  Federal-State  Joint  Board 
on  Universal  Service  addresses  the 
unique  issues  that  may  limit 
telecommunications  deployment  and 
subscribership  in  the  unserved  or 
underserved  regions  of  our  Nation, 
including  on  tribal  lands  and  in  insular 
areas.  The  Commission  seeks  comment 
on  current  levels  of  deployment  and 
subscribership  in  unserved,  tribal  and 
insular  areas,  including  penetration 
rates,  availability  of  telecommunications 
services,  and  possible  impediments  to 
increased  deployment  and  penetration. 
With  respect  to  tribal  areas,  the 
Commission  seeks  comment  on  issues 
that  may  be  affecting  the  availability  of 
universal  service  in  tribal  areas, 
including  who  has  jurisdiction,  how 
eligible  telecommunications  carriers 
may  be  designated,  and  possible 
modifications  to  federal  high-cost  and 
low-income  support  mechanisms  that 
may  be  necessary  to  promote 
deployment  and  subscribership  in  these 
areas. 

DATES:  Comments  are  due  November  29, 
1999  and  reply  comments  are  due 
December  29,  1999, 

ADDRESSES:  All  filings  must  be  sent  to 
the  Commission's  Secretary,  Magalie 
Roman  Salas,  Office  of  the  Secretary. 
Federal  Communications  Commission, 
445  Twelfth  Street,  SW,  TW-A325, 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Zinman,  Attorney.  Common  Carrier 
Bureau,  Accounting  Policy  Division. 
(202)418-7400. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary'  of  the  Commission's  Further 
Notice  of  Proposed  Rulemaking  released 
on  September  3.  1999.  The  full  text  of 
this  document  is  available  for  public 
inspection  during  regular  business 
hours  in  the  FCC  Reference  Center, 
Room  CY-A257,  445  Twelfth  Street. 
,SW.  Washington,  DC  20554. 
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I.  Introduction 

1.  An  important  goal  of  the 
Telecommunications  Act  of  1996  is  to 
preser\'e  and  advance  universal  sen'ice 
in  a  competitive  telecommunications 
environment.  The  1996  Act  mandates 
that  "consumers  in  all  regions  of  the 
Nation,  including  low-income 
consumers  and  those  in  rural,  insular, 
and  high(-l  cost  areas,  should  have 
access  to  telecommunications  and 
information  services  *   *   *."  Congress 
also  directed  that  the  support 
mechanisms  employed  by  the 
Commission  for  this  task  should  be 
"specific,  predictable  and  sufficient." 
Through  decisions  adopted  over  the 
past  two  years,  the  Commission  has 
been  striving  to  ensure  that  federal 
universal  service  support  mechanisms 
for  high-cost  areas,  low-income 
consumers,  schools  and  libraries,  and 
rural  health  care  providers,  enable 
consumers  to  obtain 

telecommunications  services  that  would 
otherwise  be  prohibitively  expensive. 

2.  The  absence  of  telecommunications 
service  in  a  home  puts  its  occupants  at 

a  tremendous  disadvantage  in  today's 
society.  Parents  cannot  be  reached  when 
urgent  situations  arise  at  school.  Job 
seekers  cannot  offer  prospective 
employers  a  quick  and  convenient 
means  of  communication.  People  in 
immediate  need  of  emergency  services 
cannot  contact  police  departments,  fire 
departments,  or  medical  providers.  In 
short,  telephone  service  provides  a  vital 
link  between  individuals  and  society  as 
a  whole.  Given  the  importance  of 
telephone  service  in  modern  society,  it 
is  imperative  that  the  Commission  take 
swift  and  decisive  action  to  promote  the 
deployment  of  facilities  to  unserved  and 
underserved  areas  and  to  provide  the 
support  necessary  to  increase 
subscribership  in  these  areas. 

3.  The  Commission  took  additional 
steps  in  the  Thirteenth  Order  on 
Reconsideration,  64  FR  30917  (June  9, 
1999),  toward  realizing  Congress's  goal 
of  bringing  telecommunications  services 
to  all  regions  of  the  Nation.  Specifically, 
in  consultation  with  the  Federal-State 
Joint  Board  on  Universal  Ser\'ice  (Joint 
Board),  we  adopted  the  framework  for  a 
new,  forward-looking  high-cost  support 
mechanism  for  non-rural  carriers.  This 
new  high-cost  support  mechanism  is 
intended  to  ensure  that  high-cost  areas 
receive  support  that  is  specific, 
predictable,  and  sufficient,  even  as  local 
competition  develops.  Moreover,  we 
believe  that  the  forward-looking 
methodology,  as  opposed  to  a 
methodology  based  on  book  costs,  will 
encourage  efficient  entr\'  and 
investment  in  high-cost  areas  because 


forward-looking  costs  drive  market 

decisions. 

4.  In  addition  to  adopting  the 
methodology  for  the  new  high-cost 
support  mechanism  for  non-rural 
carriers,  the  Thirteenth  Order  on 
Reconsideration  also  sought  comment 
on  certain  issues  regarding  the 
implementation  of  the  new  mechanism. 
The  Commission  intends  to  resolve 
these  implementation  issues  in  the  fall 
of  1999,  so  that  the  new  high-cost 
support  mechanism  will  begin 
providing  support  to  non-rural  carriers 
beginning  on  January-  1.  2000.  In 
addition,  the  Commission  reaffirmed  its 
intention  that  rural  carriers  will  receive 
support  based  on  the  forward-looking 
costs  of  providing  supported  services, 
but  not  before  )anuajr\-  1 .  2001 .  and  only 
after  further  review  by  the  Commission, 
the  Joint  Board,  and  a  Rural  Task  Force 
appointed  by  the  Joint  Board.  In  the 
meantime,  rural  carriers  will  continue  to 
receive  high-cost  support  based  on  the 
existing  mechanism  until  the 
Commission  adopts  an  appropriate 
forward-looking  mechanism  for 
determining  rural  support. 

5  The  Commission  has  also 
recognized  that,  despite  the  steps  it  had 
taken  to  achieve  the  universal  service 
goals  of  the  1996  Act.  some  areas  of  the 
nation  remain  unser\-ed  or  inadequately 
served.  In  the  First  Report  and  Order.  62 
FR  32862  (June.  17,  1999),  the 
Commission  stated  that  it  would  revisit 
certain  issues  pertaining  to  the 
availabilitv  of  service  in  unserved  areas 
and  universal  service  support  in  insular 
areas.  In  its  Second  Recommended 
Decision.  63  FR  67837  (December  9, 
1998).  the  Joint  Board  recommended 
that  the  special  needs  of  unserved  areas 
be  investigated  and  subjected  to  a  more 
comprehensive  evaluation  in  a  separate 
proceeding.  Telephone  penetration  rates 
among  low-income  consumers,  and  in 
insular,  high-cost,  and  tribal  lands  lag 
behind  the  penetration  rates  in  the  rest 
of  the  country.  Indeed,  while 
approximately  94.2  percent  of  all 
households  in  the  United  States  have 
telephone  service  today,  subscribership 
levels  for  verv  low  income  households 
(78.3  percent),  insular  areas,  certain 
high-cost  areas,  and  tribal  lands  (46.6 
percent),  are  significantly  lower  than  the 
national  average.  The  Commission  has 
stated  that  these  low  penetration  rates 
are  largely  the  result  of  "income 
disparity,  compounded  by  the  unique 
challenges  these  areas  face  by  virtue  of 
their  location." 

G.  The  Commission  has  been 
particularly  concerned  that  Indians  on 
reservations,  in  comparison  to  other 
Americans,  have  less  access  even  to 
basic  telecommunications  ser\'ices.  In 


1998,  the  Commission  began  formally 
examining  its  relationship  with  Indian 
tribes  and  the  unique  issues  in\  olved  in 
providing  access  to  telephone  service 
for  Indians  on  reservations.  As  a  first 
step,  Commissioners  and  staff  met  with 
many  tribal  leaders  and  other  Indian 
representatives  to  obtain  their  input.  In 
meetings  on  April  30,  1998,  and  July  7, 
1998.  Commissioners  and  staff  heard 
from  a  variety  of  tribal  leaders,  tribal 
telephone  company  representatives, 
academics,  government  personnel,  and 
others  with  experience  and  expertise  in 
the  deplo\Tnent  of  telecommunications 
services  on  reser\'ations.  Experts 
discussed  problems  ranging  from 
geographic  isolation  to  lack  of 
information  to  economic  barriers.  These 
meetings  provided  an  unprecedented 
opportunity  for  the  Commission  to  hear 
about  the  variety  of  interrelated 
obstacles  that  have  resulted  in  the 
lowest  penetration  rates  in  the  countrv'. 
Following  these  meetings,  several  of  the 
experts  returned  in  the  fall  of  1998,  to 
provide  a  tutorial  on  Indian  law  for 
Coimnission  staff. 

7.  Based  on  this  informal  dialogue 
with  experts,  the  Commission 
determined  that  it  would  conduct 
public  hearings  to  explore  further  the 
reasons  for  the  lack  of  telephone  service 
and  to  determine  what  specific  actions 
the  Commission  could  take  that  would 
improve  access  to  telephone  ser\'ice  on 
Indian  reservations  The  hearings, 
entitled  "Overcoming  Obstacles  to 
Telephone  Service  for  Indians  on 
Reser\'ations."  BO  Docket  No.  99-11. 
provided  an  opportunity  to  obtain 
formal  testimony  and  comments  on  the 
range  of  problems  the  Commission  had 
begun  to  identify'.  The  first  field  hearing 
was  held  on  January  29,  1999  at  the 
Indian  Pueblo  Cultural  Center  in 
Albuquerque.  New  Mexico.  The  second 
field  hearing  was  held  on  March  23. 
1999  at  the  Gila  River  Indian 
Community  in  Chandler.  Arizona.  Each 
hearing  consisted  of  three  panels 
representing  tribal  authorities  and  tribal 
telephone  companies,  industrv'.  and 
government  and  consumer  groups.  The 
Commission  heard  extensive  testimony 
on  issues  including  the  costs  of 
delivering  ser\'ices  to  remote  areas 
having  ver\'  low  population  densities; 
the  impact  of  the  size  and  extent  of  local 
calling  areas  on  affordability  of  service; 
the  quality  of  telephone  service  on 
reservations:  the  complexities  of 
governmental  jurisdiction  and 
sovereignty  issues;  and  the  effects  on 
telephone  ser%'ice  of  low  incomes  and 
high  unemployment  on  reservations. 
Transcripts  of  the  hearings  and 
comments  filed  by  interested  parties  are 
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available  on  the  Commission's  website. 
Comments  filed  in  BO  Docket  Number 
99-11  will  be  incorporated,  where 
relevant,  into  the  record  of  this 
proceeding. 

8.  Further,  in  connection  with  each  of 
the  field  hearings.  Commissioners  and 
staff  made  site  visits  to  Indian 
reservations  and  tribally-owned 
telephone  companies.  These  included 
visits  to  the  Rosebud  Reservation,  the 
Santa  Domingo,  femez,  and  Picuris 
Pueblos,  and  to  Saddleback 
Communications,  the  Gila  River 
Telephone  Company,  the  Salt  River 
Pima-Maricopa  Reservation,  the  Navajo 
Nation,  the  Hopi  Reservation,  and  the 
Havasupai  Reservation.  These  site  visits 
provided  an  opportunity  for 
Commissioners  and  staff  to  observe 
firsthand  the  state  of  telephone  service 
in  these  reservations  and  pueblos  and  to 
hear  directly  from  tribal  members  about 
their  experiences.  For  example. 
Commissioners  and  staff  visited  the 
home  of  an  elderlv  couple  who  could 
not  afford  the  cost  of  installing  a 
telephone  in  their  home.  The  husband 
of  the  couple  explained  that  he  was 
suffering  from  a  chronic  illness,  but  was 
unable  to  reach  the  hospital  or  his 
doctor  bv  telephone  to  schedule  medical 
appointments  and  discuss  his  treatment. 
During  another  site  visit,  a  tribal 
member  stated  that  a  relative  had  died 
during  a  medical  emergency  when  his 
familv  vvas  unable  to  call  an  ambulance 
in  time  when  critical  medical  attention 
was  needed.  In  addition,  the  trips  to 
Saddleback  Communications  and  the 
Gila  River  Telephone  Company  enabled 
Commission  staff  to  view  the  successful 
operations  of  some  tribally-owned 
telephone  companies. 

9.  In  this  Further  Notice  of  Proposed 
Rulemaking  (Further  Notice],  the 
Commission  addresses  the  unique 
issues  that  may  limit 
telecommunications  deployment  and 
subscribership  in  the  unserved  or 
underserved  regions  of  our  Nation, 
including  f)n  tribal  lands  and  in  insular 
areas.  In  particular,  the  Commission 
seeks  comment  on  current  levels  of 
deployment  and  subscribership  in 
unserved,  tribal  and  insular  areas, 
including  penetration  rates,  availability 
of  telecommunications  ser\'ices.  and 
possible  impediments  to  increased 
deplovment  and  penetration.  With 
respect  to  tribal  areas,  the  Commission 
seeks  comment  on  issues  that  may  be 
affecting  the  availability  of  universal 
service  in  tribal  areas,  including  the 
assignment  of  jurisdiction,  designation 
of  eligible  telecommunications  carriers, 
and  possible  modifications  to  federal 
high-cost  and  low-income  support 
mechanisms  that  may  be  necessary  to 


promote  deployment  and  subscribership 
in  these  areas.  In  particular,  the 
Commission  seeks  comment  on  the 
possibility  of  allowing  carriers  to 
establish  separate  tribal  study  areas, 
raising  the  cap  on  the  high-cost  fund  to 
allow  for  growrth  based  on  separate 
tribal  study  areas,  and  revisions  to  its 
Lifeline  rules.  In  a  companion  Notice  of 
Proposed  Rulemaking  we  are  adopting 
today,  we  seek  comment  on  the 
potential  of  wireless  technology  to 
provide  basic  telephone  service  to  tribal 
lands. 

10.  With  respect  to  unserved  areas, 
the  Commission  seeks  further  comment 
regarding  the  implementation  of  section 
214(e)(3)  of  the  Act,  which  permits  the 
Commission  or  state  commissions  to 
order  a  carrier  to  provide  service  to  an 
unserved  community,  including  the 
possibility  of  adopting  a  competitive 
bidding  mechanism  to  identify'  the 
carrier  or  carriers  best  able  to  serve  an 
unserved  area.  The  Commission  also 
seeks  comment  on  possible 
modifications  to  the  federal  low-income 
and  rural  health  care  support 
mechcuiisms  in  underser\'ed  areas. 
including  tribal  and  insular  areas. 
including  the  possibility  of  expanding 
LinkUp  to  include  facilities  based 
charges,  and  providing  support  for 
intrastate  toll-calling  and  rural  health 
care  infrastructure.  The  Commission 
seeks  comment  on  rule  changes 
designed  to  enhance  the  availability  of 
support  for  rural  health  care  providers 
in  insular  areas,  including  determining 
the  urban  rate  and  the  nearest  large  city. 
Through  these  efforts,  we  seek  to  ensure 
that  unserved  and  underserved  areas 
have  access  to  telecommunications 
services.  With  respect  to  tribal  lands,  we 
also  seek  to  ensure  that  our  efforts  are 
consistent  with  principles  of  tribal 
sovereignty,  the  federal  trust 
relationship,  and  support  for  tribal  self- 
determination. 

II.  Current  Levels  of  Deployment  and 
Subscribership 

A.  Penetration  Rates 

11.  The  Industry  Analysis  Division  of 
the  Common  Carrier  Bureau  publishes  a 
Subscribership  Report  three  times  per 
year.  The  data  in  this  report  is  based  on 
the  Current  Population  Survey  (CPS), 
conducted  monthly  by  the  Census 
Birreau  to  keep  track  of  the 
unemployment  rate  and  other  socio- 
economic conditions.  The  survey. 
however,  is  based  on  information  from 
only  50,000  households  nationwide  and 
does  not  identify  geographic  areas  with 
fewer  than  100,000  people.  Because 
many  unserved,  tribal  and  insular  areas 
fall  below  this  population  threshold,  the 


CPS  cannot  be  used  to  estimate 
penetration  rates  for  these  areas.  In 
addition,  this  data  does  not  include 
areas  of  the  United  States  that  are  not 
states,  including  Puerto  Rico  and  the 
Virgin  Islands.  The  long  form  of  the 
decennial  census,  which  is  delivered  to 
millions  of  households,  contains  a 
question  about  telephone 
subscribership.  As  a  result,  the  census 
data  can  be  used  to  estimate  telephone 
penetration  for  smaller  geographic  areas. 
This  data,  however,  is  collected  only 
everv  ten  years  and  it  takes  the  Census 
Bureau  one  year  to  compile  results. 

12.  We  seek  detailed  information,  to 
the  extent  that  it  is  available,  on 
penetration  rates  in  high-cost  areas, 
insular  areas,  tribal  lands,  and  any  other 
areas  considered  to  be  underserved.  By 
the  term  penetration  rate,  we  mean  the 
percentage  of  households  within  a 
specified  area  that  have  telephone 
service  in  the  housing  unit.  We  seek  this 
information  on  a  national  level,  on  a 
state-bv-state  or  territory-by-territory 
level,  and  on  an  area-by-area  level.  To 
the  extent  possible,  we  encourage 
commenters  to  provide  the  following 
additional  information  in  each  of  the 
areas,  and  on  each  of  the  levels,  where 
they  measure  penetration  rates:  (1)  total 
population;  (2)  population  density:  (3) 
average  annual  income:  and  (4)  average 
unemployment  rate.  We  also  ask  that 
commenters  briefly  explain  the  methods 
bv  which  they  gather  their  data  (e.g., 
census  data,  statistical  sampling,  etc.). 
We  also  seek  comment  on  the  difficulty 
of  getting  such  information,  such  as  the 
difficulty  of  mapping  a  telephone 
ser\dce  territory  onto  the  census 
territories  (such  as  census  block  groups) 
because  the  boundaries  may  not  always 
coincide,  and  questions  concerning  the 
definitions  of  the  terms  "household" 
and  "telephone  service." 

B.  Availability  and  Cost  of 
Telecommunications  Senices 

13.  In  each  of  the  areas,  and  on  each 
of  the  levels  described,  we  seek  to 
determine  the  nature  of  the 
telecommunications  services  available 
and  the  costs  of  such  services.  In 
particular,  we  seek  comment  on  the 
extent  to  which  these  areas  receive  the 
following  ser\'ice.  if  any:  basic 
telephone  service,  services  included 
within  the  definition  of  universal 
service,  and/or  advanced 
telecommunications  services.  We  also 
seek  comment  on  whether  any  carrier  is 
providing  the  following  services  and  the 
approximate  number  of  households 
served  by  each  service:  wireline, 
wireless.  Basic  Exchange 
Telecommunications  Radio  Systems 
(BETRS),  or  other  telecommunications 
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services;  cable  television,  direct 
broadcast  satellite  service;  other  satellite 
services  that  provide  voice  and  data, 
such  as  those  provided  through  VSAT 
networks;  Internet  service;  and  electric 
service.  In  addition,  we  seek  comment 
on  the  monthly  rate  for  each  of  these 
services.  With  specific  regard  to  basic 
telephone  service,  we  seek  comment  on 
the  average  monthly  bill  for  local 
ser\ice,  local  toll  service,  and  long- 
distance service. 

14.  To  the  extent  that  underserved. 
high-cost,  insular,  and/or  tribal  lands 
have  basic  telephone  service,  we  seek 
comment  on  whether  the  local  calling 
area  includes  the  nearest  metropolitan 
area  or  other  area  where  the  nearest 
medical,  government,  cultural  or 
entertainment  facilities  exist,  i.e.,  the 
"community  of  interest."  For  unserved 
areas,  and  in  particular  tribal  lands,  we 
also  seek  comment  to  determine 
whether  these  areas  fall  within  the 
designated  service  area  of  existing 
carriers,  regardless  of  whether  such 
carriers  are  providing  service  to  the 
area. 

15.  We  seek  comment  on  the  extent  to 
which  existing  facilities  currently  used 
to  provide  other  services  (e.g..  radio 
broadcast  towers,  cable  television  plant, 
electrical  poles  and  satellite 
infrastructure)  could  be  adapted  to 
provide  the  services  included  within  the 
definition  of  universal  service.  We  also 
seek  comment  on  whether  specific 
services  included  within  the  definition 
of  universal  service  could  not  be 
provided  via  these  facilities.  We  seek 
comment  on  the  extent  to  which 
facilities  used  to  provide 
telecommunications  service  to 
customers  outside  the  unserved  or 
underser\ed  areas  exist  adjacent  to  or 
nearby  the  unserved  or  underserved 
areas.  In  particular,  we  seek  comment 
on  whether  railroad  tracks,  or  towers 
used  for  the  placement  of  antennas,  are 
found  in  these  adjacent  areas.  We  seek 
comment  on  what  role  the  Commission 
might  play  in  encouraging  the  use  of 
these  other  facilities  to  provide  service 
in  underserved  areas.  For  example,  we 
seek  comment  on  whether  the 
Commission,  or  some  other  entity, 
should  develop  a  database  to  maintain 
information  about  facilities  that  could 
be  used  to  provide  service  in  currently 
unserved  or  underserved  areas, 
including  tribal  lands  and  insular  areas. 

16.  We  also  seek  comment  on  the 
possible  shared  use  of  existing  federal 
telecommunications  infrastructure, 
facilities  or  other  resources,  including 
government  rights-of-way.  to  provide 
service  in  unserved  or  underserved 
areas,  including  tribal  and  insular  areas. 
We  seek  comment  on  whether  federal 


telecommunications  resources  could  be 

made  available  in  the  short  term  to  ser\'e 
as  connecting  backbone  infrastructure 
for  health  and  safety 
telecommunications  in  unserved  areas. 
We  encourage  federal  entities  with 
government  owned  telecommunications 
resources,  particularly  the  Bureau  of 
Indian  Affairs,  to  comment  on  this 
issue. 

17.  Individuals  from  Indian 
communities,  state  agencies  and  the 
telecommunications  industry-  have 
commented  that  satellite  and  terrestrial 
wireless  systems  may  represent 
practical  and  cost-effective  alternatives 
for  providing  ser\ice  in  unserved  areas, 
including  tribal  lands  In  the  pending  2 
GHz  proceeding,  which  proposes 
policies  and  rules  for  licensing  and 
operation  of  the  2  GHz  mobile  satellite 
service  (MSS)  systems  in  the  United 
■States,  the  Commission  sought  comment 
on  incentives  and  policies  to  encourage 
provision  of  satellite  services  to 
unserved,  rural,  insular  or  economically 
isolated  areas.  The  commenters 
generally  support  the  Commission's 
tentative  conclusion  that  satellites 
represent  an  excellent  technology  for 
providing  basic  and  advanced 
telecommunications  services  to 
unserved  areas,  including  tribal  lands. 
Several  commenters  stated  that  the 
Commission  should  take  positive  steps 
to  encourage  access  to  Universal  Service 
Funds  by  satellite  operators  or  service 
providers.  Several  commenters  also 
requested  that  the  Commission  should 
identify-  express  and  implicit  regulatory 
provisions  that  may  prevent  satellite 
providers  from  seeking  universal 
support  subsidies  and  reform  those 
provisions,  or  forbear  from  imposing 
these  provisions,  so  that  MSS  providers 
can  fully  participate  in  the  Universal 
Service  Support  initiative. 

18.  Satellite  networks,  used  either  on 
a  stand  alone  basis  or  in  combination 
with  a  terrestrial  wireless  network,  may 
offer  a  cost  advantage  over  wireline  or 
other  alternatives  in  remote  areas  where 
a  limited  population  may  not  provide 
the  economies  of  scale  to  support  the 
deployment  of  wireline  or  other 
networks  for  each  community.  Because 
satellites  have  large  coverage  areas,  and 
in  many  cases,  can  reach  an  entire 
nation,  satellite  providers  may  achieve 
greater  economies  of  scale  in  serving 
isolated  areas  since  the  costs  of 
deplovment  could  be  spread  across  a 
number  of  communities.  The  basic 
build-out  required  to  obtain  satellite 
service  is  for  earth  stations  to  transmit 
and  receive  satellite  signals.  We  seek 
comment  on  why  satellite  or  terrestrial 
wireless  systems  have  not  been  used 
more  extensivelv  to  serve  these  areas. 


Specifically,  we  seek  comments 
regarding  the  particular  characteristics 
of  satellite  or  terrestrial  wireless  systems 
that  render  these  technologies  suited  for 
ser\'ing  unser\'ed  areas,  the  costs 
associated  with  deployment,  the 
availability  of  federal  universal  service 
support,  and  any  other  impediments  to 
deployment.  To  the  extent  that  costs 
deter  satellite  and  terrestrial  wireless 
deplovTnent,  we  seek  comment  on  what 
actions  the  Commission  should  take  to 
support  the  establishment  and 
maintenance  of  satellite  and  terrestrial 
wireless  services.  We  ask  parties  to 
comment  on  whether  specific  aspects  of 
our  universal  service  rules  may  deter 
both  current  and  future  satellite  services 
providers  from  providing  service  to 
rural,  insular,  and  other  unserved 
communities,  and  what  specific  steps 
the  Commission  can  undertake  to 
encourage  the  use  of  universal  service 
support  by  satellite  service  providers. 
We  also  seek  comment  on  any  other 
actions  the  Commission  should  take  to 
encourage  the  deployment  of  the  most 
cost-effective,  practical  solution  in  these 
geographically  extreme  areas. 

C  Impediments  to  Increased 
Penetration 

19.  In  addition  to  identifying 
impediments  to  increased  penetration 
rates,  we  also  ask  commenters  to  discuss 
potential  solutions  for  overcoming  those 
impediments.  We  do  not  reach  tentative 
conclusions  on  any  of  the  proposals 
discussed.  Instead,  we  seek  comment  on 
the  need  for  the  Commission  to  address 
the  specific  concerns  set  forth  and  the 
costs  and  benefits  of  the  proposals 
discussed,  We  seek  comment  on  how 
the  Commission  should  measure  its 
success  in  satisfying  the  mandate  in  the 
1996  Act  that  consumers  in  all  regions 
of  the  nation  have  access  to 
telecommunications  services.  We  seek 
comment  on  what  measure  we  could 
use.  other  than  penetration  rates,  to 
evaluate  our  success  in  achieving  this 
goal. 

1 .  Demographic  Factors 

20.  We  ask  commenters  to  supply  data 
for  high-cost,  insular,  and  tribal  lands 
regarding;  (1)  total  population;  (2) 
population  density;  (3)  average  annual 
income;  and  (4)  average  unemployment 
rate.  Bureau  of  Census  data  indicates 
that  income  and  education  levels  greatly 
affect  telephone  penetration  rates  and 
that  geographic  location  can  also  make 

a  difference.  In  this  section,  we  seek 
specific  comments  on  how  these 
demographic  factors  affect  penetration 
rates.  For  example,  do  income  levels 
have  a  greater  effect  on  penetration  rates 
than  population  density?  Do  the 
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combined  effects  of  low  income  and  low 
population  density  have  an  exponential 
effect  on  penetration  rates?  We  seek 
comment  on  whether  other 
demographic  factors  sitmifirantly  affect 
penetration  rates  in  high-cost,  insular, 
and  tribal  lands,  e.g..  education  levels. 

2.  Geographic  Factors 

21.  One  of  the  more  obvious 
explanations  for  low  penetration  rates  in 
high-cost,  insular,  and  tribal  lands  is 
that  these  areas  are  unusually  expensive 
to  serve.  Distance  appears  to  be  one 
reason  line  extension  charges  are  so 
high.  During  the  New  Mexico  and 
Arizona  Field  Hearings,  several  tribes 
testified  about  the  remoteness  of  their 
locations  and  the  challenges  that  remote 
locations  presented  in  terms  of 
telecommunications  services.  For 
example,  in  1997.  the  Nava)o 
Communications  Company  issued  72 
line  extension  charge  estimates  that 
averaged  more  than  S40.000.  including 
eight  over  $100,000  and  one  over 
$157,000.  The  cost  for  installation  of  a 
line  on  the  Salt  River  Pima-Maricopa 
Indian  Community  (located  in  the  heart 
of  metropolitan  Phoenix)  is  $5,000  We 
seek  comment  on  the  general  terrain, 
including  the  existence  of  mountains, 
plains,  swamps,  water,  plateaus, 
canvons,  etc.,  that  create  challenges  in 
providing  telecommunications  services. 
We  also  seek  comment  on  the  extent  to 
which  the  absence  of  necessary 
infrastructure,  for  example  roads  or 
electrical  capacitv,  constitutes  a  barrier 
to  deployment  in  rural,  insular,  high- 
cost,  and  tribal  lands 

3.  Financial  Factors 

22.  We  seek  comment  on  whether 
difficulties  in  obtaining  access  to 
financing  limits  the  ability  of  carriers  to 
provide  service  in  unserved  or 
underserved  rural,  insular,  high-cost, 
and  tribal  lands.  We  seek  comment  on 
anv  specific  provisions  in  loan 
agreements  that  serv'e  to  deter 
deplovment  in  these  areas.  We  also  seek 
comment  on  any  measures  the 
Commission  could  take  that  would 
diminish  the  risks  faced  by  investors 
and  would  enhance  the  ability  of 
carriers  to  attract  financing  necessary  to 
provide  ser\'ice  in  unserved  or 
underserv'ed  rural,  insular,  high-cost, 
and  tribal  lands.  We  also  seek  comment 
on  the  availability  and  utility  of  existing 
programs  that  may  provide  funding  and 
assistance  to  carriers  seeking  to  provide 
telecommunications  service  in  unserved 
areas  and  underserv'ed  areas,  including 
tribal  and  insular  areas,  including 
whether  the  availability  of  existing 
sources  of  funding  and  assistance  is 
adequately  publicized. 


4.  Cultural  Factors 

23.  We  seek  comment  on  the  extent  to 
which  cultural  values  or  lifestyle 
preferences  deter  consumer  interest  in 
subscribing  to  telecommunications 
services  in  unserved  or  underserved 
areas.  For  example,  we  seek  comment 
on  whether  concerns  about  cultural 
preservation,  religion,  identity,  and 
values  may  affect  the  willingness  of 
tribal  authorities  to  allow  or  promote 
the  availability  of  telecommunications 
services  in  their  communities. 
Similarly,  we  seek  comment  on  whether 
there  are  a  significant  number  of 
individuals  that  simply  do  not  want 
telecommunications  services  because  of 
personal  lifestyle  choices.  We  also  seek 
comment  on  the  extent  to  which  carriers 
justify  the  lack  of  deployment  in 
unserved  or  underserved  rural,  insular, 
high-cost,  and  tribal  lands  based  on 
concerns  for  cultural  preservation  and 
whether  these  concerns  are  legitimate. 
In  addition,  we  seek  comment  on 
whether  the  Commission's  efforts  to 
promote  deployment  and  subscribership 
in  unserved  and  underserved  areas 
should  be  constrained  by  the  cultural 
choices  expressed  by  tribal  authorities 
or  other  local  leadership. 

5.  Regulatory  Factors 

24.  We  seek  comment  on 
impediments  imposed  by  various  laws, 
regulations  or  practices  that  may  deter 
carriers  from  providing  service  to 
unserved  or  underserved  areas, 
including  federal,  state,  tribal  or  insular 
authorities. 

25.  Federal  Regulatory  Impediments. 
We  seek  comment  on  the  current 
process  for  obtaining  access  to  rights-of- 
way  on  tribal  lands  and  to  what  extent 
this  process  deters  carriers  from 
providing  service  on  tribal  lands.  Under 
the  Right-of-Way  Act  of  1948,  there  are 
three  critical  components  for  obtaining 
rights-of-way  over  tribal  land;  (1)  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Indian  Affairs  must  grant  the 
easement  for  the  right-of-way:  (2) 
compensation  of  not  less  than  fair 
market  value,  as  determined  by  the 
Secretary,  plus  severance  damages  must 
be  paid  to  the  property  owner;  and  (3) 
tribal  consent  must  be  obtained.  The 
first  of  these  requires  a  service  provider 
to  undergo  environmental  assessments 
and  secure  cultural  and  archaeological 
clearances  from  the  Bureau  of  Indian 
Affairs.  The  second  component  requires 
the  service  provider  to  obtain  the 
standard  appraisal  it  would  for  any 
easement  but  under  standards  set  by 
Bureau  of  Indian  Affairs.  Finally,  the 
service  provider  must  also  meet  any 
conditions  imposed  by  the  particular 


tribe  because  the  tribe  has  the  ultimate 
authoritv  to  accept  or  reject  the  right-of- 
wav.  Carriers  have  indicated  that  this 
process  is  a  significant  barrier  to  entry. 
Tribal  authorities  have  expressed 
concern  about  the  ability  of  carriers  to 
use  existing  rights-of-way  to  e.stablish 
new  terrestrial  networks  without 
obtaining  the  consent  of  the  tribal 
authority.  In  addition,  carriers  and  tribal 
authorities  appear  to  have  concerns 
concerning  appropriate  compensation 
for  use  of  rights-of-way  in  tribal  lands. 
To  the  extent  rights-of-way  management 
issues  pose  a  barrier  to  entry  on  tribal 
lands,  we  seek  comment  on  what  role, 
if  anv,  the  Commission  could  play  in 
addressing  these  issues. 

26.  We  also  seek  comment  on  whether 
any  aspect  of  our  universal  service  rules 
deters  carriers  from  providing  service  to 
unserved  and  underserved  areas.  For 
example,  does  the  definition  of 
supported  services  deter  terrestrial 
wireless  or  satellite  service  providers 
from  providing  services  in  these  areas? 
In  our  ongoing  proceeding  to  reform  the 
high-cost  universal  service  support 
mechanism  for  non-rural  carriers, 
several  parties  representing  rural 
carriers  have  filed  comments  asking  that 
we  adjust  or  eliminate  the  cap  on  the 
high-cost  loop  fund  to  coincide  with  the 
anticipated  transition  of  non-rural 
carriers  to  a  new  forward-looking 
support  mechanism  on  January  1,  2000. 
We  observe  that  the  cap  on  the  existing 
high-cost  fund  properly  allows  for 
growth  based  on  the  rate  of  growth  in 
the  total  number  of  working  loops 
nationwide.  We  also  observe  that 
carriers  do  invest  in  facilities  in  an 
amount  greater  than  that  which  is 
supported  through  federal  universal 
serv-ice  support  mechanisms.  We  seek 
comment  regarding  the  extent  to  which 
the  interim  cap  on  the  high-cost  fund  is 
a  factor  contributing  to  the  lack  of 
deployment  in  unserved  areas, 
including  tribal  and  insular  areas. 

27.  We  comment  on  whether  existing 
LATA  boundaries  prevent  calls  from 
unserved  or  underserved  areas, 
including  tribal  lands,  to  the  nearest 
metropolitan  area  or  community  of 
interest  from  being  included  in  local 
service.  We  seek  comment  on  any  other 
federal  rules  or  Commission  regulations 
which  may  deter  carriers  from  providing 
service  to  unserved  or  underserved 
areas.  We  also  observe  that  issues 
specific  to  wireless  providers  will  be 
addressed  in  a  separate  proceeding. 

28.  State  Regulations.  We  also  seek 
comment  on  regulations  or  actions  at 
the  state  level  that  may  impact 
deployment  and  subscribership  in 
unserved  and  underserved  areas.  We 
seek  comment  on  the  extent  to  which 
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statewide  rate-averaging  requirements  or 
limited  local  calling  areas  may  make  the 
costs  of  telecommunications  ser\'ice 
unaffordable  to  low-income  consumers 
living  in  unserved  or  underser\'ed  areas. 
We  also  seek  comment  on  existing  state 
programs  designed  to  ensure  that  rates 
in  remote  and  tribal  lands  are 
affordable. 

29.  Tnbal/Insular  Regulator' 
Impf'dmwnts.  We  seek  comment  on  any 
regulations  or  requirements  imposed  by 
tribal  or  insular  authorities  that  may 
deter  entry  in  tribal  lands  or  in  insular 
areas.  For  example,  we  seek  comment 
on  whether  local  go\'ernments  own  or 
operate  the  local  exchange  carrier  in 
their  areas  and  what  impact  this  may 
have  on  competiti\e  entr\'  from  other 
cost-effective  wireline,  terrestrial 
wireless,  or  satellite  senice  pro\'iders. 
We  seek  comment  on  whether 
government  ownership  or  operation 
affects  the  provision  of  services 
supported  by  universal  service 
mechanisms  in  these  areas.  We  seek 
comment  on  any  ownership  or 
employment  requirements  imposed  by 
tribal  authorities  that  may  impair  the 
ability  of  carriers  to  provide  service 
and/or  compete  with  tribally-owned 
carriers.  For  example,  we  seek  comment 
on  the  extent  to  which  tribes  require  an 
ownership  interest  in  a  carrier  as  a 
prerequisite  to  allowing  the  carrier  to 
provide  service  on  tribal  lands.  W'e  seek 
comment  on  the  impact  such 
requirements  may  have  on  the 
deplovment  of  telecommunications 
facilities  and  services  on  tribal  lands. 

III.  Tribal  Lands 

30.  For  our  universal  service  support 
mechanisms  to  be  effective  on  tribal 
lands,  we  seek  to  promote  active 
involvement  and  collaboration  between 
the  Commission  and  tribal  authorities. 
As  a  general  matter,  we  seek  comment 
on  how  we  can  increase  Indian 
participation  in  the  Commission's 
decision-making  process.  At  a  more 
specific  level,  we  seek  comment 
throughout  this  section  on  issues  unique 
to  tribal  lands  that  may  affect  the  goals 
and  incentives  of  federal  universal 
service  support  mechanisms  and 
consider  additional,  targeted  assistance 
the  Commission  may  want  to  provide  to 
promote  deployment  and  subscribership 
on  tribal  lands.  As  described,  the  trust 
relationship  between  the  federal 
government  and  Indians  as  well  as 
principles  of  tribal  sovereignty  suggest 
that  the  federal  government  may  have 
the  authority  to  implement 
particularized  measures  to  address  the 
factors  causing  the  unusually  low 
subscribership  on  tribal  lands.  We 
emphasize  that  these  proposals  are  not 


meant  to  imply  that  the  states  have  not, 
or  will  not,  do  their  share  in  promoting 
the  availability  of  universal  ser\'ice  on 
tribal  lands.  In  fact,  many  states  have 
made  significant  efforts  in  this  area.  We 
commend  them  for  doing  so  and  we 
encourage  them  to  continue.  In  this 
proceeding,  however,  we  consider 
measures  the  Commission  may  take  to 
fulfill  its  obl.gation  to  address 
telecommunications  needs  on  tribal 
lands. 

A.  Jurisdiction 

1 .  Issues  for  Comment 

31.  We  recognize  that  principles  of 
Indian  law.  including  the  trust 
relationship  between  the  federal 
government  and  Indian  tribes,  tribal 
sovereignty,  and  tribal  self- 
determination,  must  apply  with  equal 
force  in  the  area  of  telecommunications. 
With  respect  to  telecommunications 
services  provided  by  tribal  carriers  on  or 
off  the  reservation  or  by  non-tribal 
carriers  within  tribal  lands  (all  of  which 
are  referred  to  jointly  as  "tribal 
telecommunications")  the  parameters  of 
federal,  state  and  tribal  authority, 
however,  are  not  always  clear.  The 
Supreme  Court,  itself,  has 
acknowledged  that  "generalizations  on 
this  subject  have  become  treacherous," 
Nonetheless,  some  of  the  proposals 
presented  in  this  Further  Notice 
necessitate  an  effort  to  evaluate  these 
jurisdictional  relationships.  In  this 
Further  Notice,  we  seek  comment  to 
determine  how  best  to  give  effect  to 
principles  of  Indian  law  in  the  context 
of  rule  changes  intended  to  benefit 
unserved  and  underserved  tribal  lands. 

32.  State  Jurisdiction  -  Three  of  the 
proposals  detailed  later  in  this  Further 
Notice  deal  with  provisions  of  sections 
254  and  214  of  the  Act,  and  of  our 
existing  rules  that  are  triggered  when 
the  state  lacks  jurisdiction  over  a  carrier 
providing  telephone  exchange  or  access 
service  in  a  particular  area.  First,  the 
determination  of  whether  a  state  has 
jurisdiction  o\'er  a  common  carrier 
providing  telephone  exchange  ser\'ice 
and  exchange  access  is  key  in 
determining  whether  the  Conunission  is 
required  to  designate 
telecommunications  carriers  as  eligible 
to  receive  federal  universal  service 
support  m  high-cost  areas.  Second,  in 
unserved  areas  where  the  state  lacks 
jurisdiction  the  Commission,  pursuant 
to  section  214(e)(3)  shall  determine 
which  common  carrier  or  carriers  are 
best  able  to  provide  service.  Third,  we 
propose  that  revisions  to  our  Lifeline 
rules  to  address  the  situation  faced  by 
carriers  not  subject  to  state  jurisdiction. 


33.  The  issue  of  the  extent  to  which 
tribal  authorities  or  state  governments 
have  authority  to  regulate  activities 
occurring  on  tribal  lands,  whether  by 
tribal  members  or  not,  has  a  long  and 
complex  legal  history',  involving 
considerations  of  whether  state 
regulation  is  preempted  by  federal 
regulation,  whether  state  regulation  is 
consistent  with  tribal  sovereignty  and 
self-determination,  and  whether  tribes 
have  consented  to  state  jurisdiction, 
either  in  treaties  or  pursuant  to  the 
Indian  Civil  Rights  Act  of  1968.  In 
addition,  Indian  law  jurisprudence  finds 
state  law  generally  inapplicable  when 
states  attempt  to  regulate  the  conduct  of 
Indians  directly  within  reservation 
boundaries. 

34.  We  recognize  that  some  state 
commissions  have  asserted  jurisdiction 
over  carriers  seeking  to  provide  service 
on  tribal  lands  and  regulate  certain 
aspects  of  the  provision  of 
telecommunications  service  on  tribal 
lands.  We  seek  comment,  in  particular 
from  state  commissions  as  well  as  any 
other  interested  parties,  concerning  the 
extent  of  state  and  tribal  regulation  of 
telecommunications  provided  on  tribal 
lands  and  by  tribally-owned  or  operated 
carriers.  In  particular,  we  seek  comment 
on  the  appropriate  jurisdictional 
authority  in  the  following  situations;  (1) 
tribally-owned  or  operated  carriers 
providing  service  within  the  reservation 
(a)  to  tribal  members,  (b)  to  non-tribal 
members,  and  (c)  to  non-tribal  members 
living  on  non-native  fee  lands  (within 
the  reservation);  (2)  non-tribally  owned 
or  operated  carriers  offering  service  both 
inside  and  outside  of  the  reservation; 
and  (3)  tribally-owned  or  operated 
carriers  offering  service  outside  of  the 
reservation.  We  refer  parties 
commenting  on  these  issues  to  the 
various  ways  in  which  tribal  lands 
could  be  defined,  as  discussed,  and  seek 
comment  on  how  these  definitions 
inform  the  jurisdictional  analysis 
requested  in  this  section. 

35.  In  addition,  we  seek  comment  on 
the  jurisdictional  treatment  of  the 
following  geographic  entities,  as 
classified  by  the  Bureau  of  the  Census; 
(1)  American  Indian  Reservations, 
which  are  areas  with  boundaries 
established  by  treaty,  statute  and  /or 
executive  or  court  order;  (2)  Trust 
Lands,  which  are  real  property  held  in 
trust  by  the  federal  government  that  is 
associated  with  a  specific  American 
Indian  reservation  or  tribe  and  which 
mav  be  located  within  or  outside  the 
reservation;  (3)  Tribal  Jurisdiction 
Statistical  Areas,  which  are  delineated 
by  those  Federally-recognized  tribes  in 
Oklahoma  that  no  longer  have  a 
reservation;  (3)  Tribal  Designated 
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Statistical  Areas,  which  encompasses 
federally  and  state-recognized  tribes 
without  reservation  or  trust  lands;  (4) 
Alaska  Native  Regional  Corporations, 
which  are  corporate  entities  established 
under  the  Alaska  Native  Claims 
Settlement  Act  of  1972  (ANCSA)  to 
conduct  the  commercial  and  nonprofit 
business  of  Alaska  Natives:  and  (5) 
Alaska  Village  Statistical  Areas,  which 
are  tribes,  bands,  clans,  groups,  villages, 
communities,  or  associations  in  Alaska 
that  are  recognized  pursuant  to  the 
ANCSA. 

36.  We  seek  comment  on  whether 
there  are  any  other  kinds  of  tribal 
relationships  that  would  inform  our 
jurisdictional  analysis.  We  seek 
comment  on  whether  the  state 
commission  has  jurisdiction  over 
telecommunications  in  the  situations 
described,  the  legal  authority  for  such 
jurisdiction  [e.g.  the  state  constitution, 
state  statute,  Indian  treaty,  etc.);  and  the 
extent  to  which  the  particular  state 
commission  exercises  that  jurisdiction. 
We  also  seek  comment  on  the  existence 
of  any  concurrent  jurisdiction. 

37.  In  addition,  we  observe  that 
wireline  telephone  calls  between  Indian 
tribal  lands  and  the  state  in  which  tribal 
land  is  located  are  currently  treated  as 
intrastate  calls,  subject  to  state 
jurisdiction.  We  seek  comment  on 
whether  this  treatment  is  consistent 
with  principles  of  tribal  sovereignty  and 
the  Indian  law  jurisprudence  regarding 
the  limits  of  state  authority,  referenced. 
We  also  seek  comment  on  whether  the 
treatment  of  these  calls  as  intrastate  is 
consistent  with  the  division  of 
jurisdiction  between  the  Commission 
and  the  states  under  section  2  of  the 
Act.  We  seek  comment  as  well  on  the 
need,  impact,  and  Commission's 
authoritv  to  reclassify  these  calls  as 
interstate  for  the  purpose  of  giving  effect 
to  principles  of  tribal  sovereignty. 

38.  We  observe  further  that  state 
jurisdiction  may  be  preempted  by  the 
operation  of  federal  law  "if  it  interferes 
with  or  is  incompatible  with  federal  and 
tribal  interests  reflected  in  federal  law. 
unless  the  state  interests  at  stake  are 
sufficient  to  justify  the  assertion  of  state 
authority."  An  express  Congressional 
statement  of  preemption  is  not  required. 
Instead,  a  preemption  analysis  "requires 
a  particularized  examination  of  the 
relevant  state,  federal  and  tribal 
interests."  We  seek  comment  on  state 
interests  in  regulating 
telecommunications  on  tribal  lands, 
including  the  ability  to  ensure 
reasonable  rates,  quality  service,  and  the 
continued  viability  of  local  exchange 
carriers  (LECs).  We  also  seek  comment 
from  each  tribal  government,  and  any 
other  interested  parties,  on  the  extent  to 


which  the  state's  exercise  of  jurisdiction 
over  telecommunications  on  tribal  lands 
and  over  tribal  carriers  that  serve  areas 
both  inside  and  outside  Indian 
sovereign  territory  is  warranted. 

39.  Tribal  Regulation.  We  seek 
comment  from  each  tribal  government, 
and  any  other  interested  parties,  on  the 
extent  of  tribal  authority  over  regulation 
of  telecommunications  on  tribal  lands. 
As  a  threshold  matter,  we  note  that  the 
Commission  has  previously  spoken  to 
some  aspects  of  this  issue  in  the  A.B. 
Fillins  Order,  in  which  the  Commission 
considered  the  extent  of  tribal 
regulatory  authority  over  the  provision 
of  cellular  service  within  a  tribal 
reservation.  In  that  order,  the 
Commission  held  that  under  well- 
settled  case  law.  the  Communications 
Act  applies  with  equal  force  to  tribal 
reservations  as  to  other  areas,  and  that 
the  Commission  has  sole  authority 
under  Title  III  of  the  Act  with  respect  to 
management  and  licensing  of  radio 
spectrum  in  tribal  areas.  The 
Commission  also  concluded,  however, 
that  the  Communications  Act  does  not 
preempt  tribal  authority  over  access  by 
telecommunications  carriers  to  tribal 
lands,  because  the  provisions  of  the  Act 
that  preempt  state  and  local 
impediments  to  entry  do  not  apply  to 
tribal  authorities. 

40.  In  light  of  this  statutory 
framework,  we  seek  comment  on  the 
current  extent  to  which  tribal 
authorities  have  engaged  in 
telecommunications  regulation  and  on 
any  future  plans  of  tribal  authorities  to 
regulate  telecommunications  in  tribal 
areas.  We  seek  comment  on  the  extent 
to  which  tribal  authorities  consider 
regulation  of  tribal  telecommunications 
important  to  the  right  to  self- 
government  and  self-determination.  We 
also  seek  comment  on  whether  tribal 
authorities  should  be  considered  as 
comparable  to  state  authorities  for 
purposes  of  regulating 
telecommunications  services,  and  the 
degree  to  which  the  federal-tribal 
relationship  on  communications  matters 
is  similar  or  dissimilar  to  the  federal- 
state  relationship.  Finally,  while  we 
have  determined  in  the  A.B.  Fillins 
Order  that  tribal  authorities  are  not 
subject  to  preemption  under  provisions 
of  the  Act  applicable  to  state  and  local 
governments,  we  seek  comment  on  what 
authority,  if  anv.  the  Commission  has  to 
preempt  tribal  regulations  that  may  be 
inconsistent  with  our  federal  regulator^' 
scheme. 

41.  Tribal  Self-determination  and 
Universal  Service  Goals.  We  seek 
comment  to  determine  how  principles 
of  Lndism  law  and  federal  support  for 
tribal  self-determination  affect  the 


Commission's  statutory  mandate  to 
ensvire  that  consumers  in  all  regions  of 
the  nation  have  access  to  the  services 
supported  by  federal  universal  service 
support  mechanisms.  Pursuant  to  the 
Act.  the  Commission  is  bound  by  its 
statutory  mandate  to  promote  the 
availability  of  the  services  supported  by 
federal  universal  service  support 
mechanisms  in  all  regions  of  the  Nation. 
We  seek  comment  on  whether  this 
statutory  obligation  is  affected  or 
constrained  by  any  contrary  interests, 
for  cultural  or  other  reasons,  of  certain 
tribal  authorities.  We  seek  comment,  in 
particular  from  tribal  authorities,  to 
ascertain  whether  tribal  authorities 
share  the  goals  established  by  the  1996 
Act,  which  the  Commission  is  bound  to 
implement.  We  seek  comment  on  the 
extent  to  which  tribal  authorities  seek  to 
promote  the  availability  of 
telecommunications  services  and 
competition  among  telecommunications 
providers. 

42.  We  also  seek  comment  on  whether 
the  services  supported  by  federal 
universal  service  support  mechanisms 
are  consistent  with  the  interests  of  tribal 
authorities  in  promoting  service  in  tribal 
lands.  We  recognize  that  some  tribal 
authorities  may  prefer  a  different  mix  of 
services  to  be  supported.  For  example, 
some  tribes  may  prefer  support  for 
terrestrial  wireless  or  satellite  services, 
rather  than  wireline  services.  Other 
tribes  may  want  to  prioritize  the  ability 
for  each  member  to  receive  basic 
telecommunications  service,  rather  than 
the  entire  package  of  services  included 
in  the  definition  of  universal  service, 
We  seek  comment  on  whether  the 
Commission  has  the  authority  to  and 
whether  it  should  develop  a  procedure 
by  which  the  Commission,  the  Joint 
Board  and  the  sovereign  Indian  tribes 
could  identify  a  single  alternative 
definition  of  the  services  supported  by 
federal  universal  service  support 
mechanisms  in  tribal  lands.  We  seek 
comment  on  additional  administrative 
burdens  that  would  be  associated  with 
implementing  this  procedure, 

B.  Defining  "Tribal  Lands" 

43.  The  definition  we  adopt  of  "tribal 
lands"  will  be  used  to  identify  those 
areas  in  which,  for  reasons  based  on 
principles  of  Indian  sovereignty,  the 
Commission  seeks  comment  to 
determine  whether  possible 
modifications  to  our  federal  universal 
service  policies  and  rules  may  be 
warranted.  In  defining  tribal  lands,  we 
seek  to  ensure  that  we  limit  the  reach  of 
these  proposals  to  those  areas  in  which 
principles  of  tribal  sovereignty  and 
tribal  self-determination  apply.  We  also 
seek  to  balance  the  reasonable  exercise 
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of  federal  jurisdiction  with  appropriate 
deference  to  state  sovereignty  and 
jurisdiction. 

44.  We  seek  comment  on  defining 
tribal  lands  as  all  land  within  the  limits 
of  any  Indian  reservation  under  the 
jurisdiction  of  the  United  States 
Government,  notwithstanding  the 
issuance  of  any  patent,  and.  including 
rights-of-way  running  through  the 
reservation.  Alternatively,  we  seek 
comment  on  defining  tribal  lands  to 
have  the  same  meaning  as  the  term 
"Indian  country."  as  that  term  is 
defined  by  the  Bureau  of  Indian  Affairs. 
"Indian  country"  means  (a)  all  land 
within  the  limits  of  any  Indian 
reservation  under  the  jurisdiction  of  the 
United  States  Government, 
notwithstanding  the  issuance  of  any 
patent,  and,  including  rights-of-way 
running  through  the  reservation,  (b)  all 
dependent  Indian  communities  within 
the  borders  of  the  United  States  whether 
within  the  original  or  subsequentlv 
acquired  territory  thereof,  and  whether 
within  or  without  the  limits  of  a  state, 
and  (cl  all  Indian  allotments,  the  Indian 
titles  to  which  have  not  been 
extinguished,  including  rights-of-way 
running  through  the  same. 

45.  In  addition,  we  seek  comment  on 
w^hether  the  geographic  entities,  as 
classified  by  the  Bureau  of  the  Census, 
should  be  included  in  the  definition  of 
tribal  lands:  (1)  American  Indian 
Reservations,  which  are  areas  with 
boundaries  established  by  treaty,  statute 
and/or  executive  or  court  order;  (2) 
Trust  Lands,  which  are  real  property 
held  in  trust  by  the  federal  government 
that  is  associated  with  a  specific 
American  Indian  reservation  or  tribe 
and  which  may  be  located  within  or 
outside  the  reservation;  (31  Tribal 
Jurisdiction  Statistical  Areas,  which  are 
delineated  by  those  Federally- 
recognized  tribes  in  Oklahoma  that  no 
longer  have  a  reservation;  (4)  Tribal 
Designated  Statistical  Areas,  which 
encompasses  federally  and  state- 
recognized  tribes  without  reservation  or 
trust  lands;  (5)  Alaska  Native  Regional 
Corporations,  which  are  corporate 
entities  established  under  the  ANCSA  to 
conduct  the  commercial  and  nonprofit 
business  of  Alaska  Natives;  and  (6) 
Alaska  Village  Statistical  Areas,  which 
are  tribes,  bands,  clans,  groups,  villages, 
communities,  or  associations  in  Alaska 
that  are  recognized  pursuant  to  the 
ANCSA. 

46.  We  observe  that,  with  the 
exception  of  the  first  category,  American 
Indian  Reservations,  the  listed 
classifications  used  by  the  Bureau  of  the 
Census  would  not  be  encompassed  in  a 
definition  of  tribal  lands  that  is  limited 
to  "all  land  within  the  limits  of  any 


Indian  reservation  under  the 
jurisdiction  of  the  United  States 
Government."  We  recognize  that  tribes 
encompassed  by  these  classifications 
may  face  obstacles  in  obtaining 
telecommunications  services  that  are 
similar  to  those  faced  by  tribes  in  living 
in  American  Indian  Reservations. 
Commenters  supporting  the  inclusion  of 
any  of  these  categories  should  explain 
the  source  of  the  Commission's 
authority  to  implement  the  additional 
measures  proposed  in  this  item  with 
respect  to  these  areas,  including  noting 
anv  jurisdictional  arguments  provided 
in  response  to  questions  raised. 

C  High-Cost  Support  Mechanisms 

1.  Federal  Share  of  High-Cost  Support 

47,  As  discussed,  because  the  trust 

relationship  creates  a  unique 
relationship  between  the  federal 
government  and  Indian  tribes,  the 
federal  government  may  have  authority 
to  undertake  additional  measures  to 
promote  deployment  and  subscribership 
on  tribal  lands  and  to  provide  universal 
service  support  necessary  to  offset  the 
particular  challenges  facing  these  areas. 
With  respect  to  high-cost  support  on 
tribal  lands,  we  seek  comment  on  the 
extent  to  which  states  currently  support 
the  costs  of  universal  service  in  tribal 
lands  and  whether  the  Commission 
should  provide  an  additional  portion  of 
the  universal  service  support  calculated 
by  the  federal  support  methodology  in 
high-cost,  tribal  lands.  For  instance, 
with  regard  to  the  forward-looking  high- 
cost  support  mechanism  for  non-rural 
carriers,  we  seek  comment  on  whether, 
rather  than  providing  support  for  costs 
that  exceed  both  a  national  cost 
benchmark  and  the  individual  state's 
resources  to  support  those  costs,  the 
mechanism  should  provide  support  for 
all  costs  in  unserved  tribal  lands  that 
exceed  the  national  benchmark, 

2.  Separate  Study  Areas  Option  for 

Tribal  Lands 

48  In  order  to  provide  additional 

high-cost  support  to  tribal  lands,  we 
seek  comment  on  modifications  to  our 
studv  area  rules.  Our  study  area  rules 
provide  a  mechanism  through  which  the 
Commission  has  controlled  the  growth 
of  the  high-cost  universal  service 
support  mechanism.  Universal  service 
support  for  high-cost  areas  is 
determined  on  the  basis  of  average  loop 
costs  throughout  a  study  area.  Averaging 
costs  on  a  study-area  wide  basis  spreads 
the  burden  of  serving  high-cost  areas 
among  all  of  the  telecommunications 
subscribers  in  that  study  area.  As  a 
result,  however,  farriers  with  relatively 
low  average  loop  costs  in  a  particular 


study  area  receive  no  support  for 
serving  additional  customers  in  a  high- 
cost  portion  of  that  study  area  if  the 
loop  costs  in  the  high-cost  portion  do 
not  raise  the  overall  average  loop  costs 
for  the  study  area  above  a  specific 
national  benchmark,  currently  115%  of 
the  national  average  cost  per  loop.  By 
freezing  study  area  boundaries,  the 
Commission  sought  to  eliminate 
incentives  for  carriers  to  place  high-cost 
exchanges  in  separate  study  areas  in 
order  to  receive  additional  support  for 
providing  service  to  those  study  areas. 
As  a  result  of  these  two  policies, 
however,  certain  carriers  may 
experience  strong  financial 
disincentives  to  serving  unprofitable 
high-cost  customers  in  their  study  areas 
and  other  carriers  may  lack  incentives  to 
purchase  those  unserved  exchanges. 

49.  In  order  to  promote  the 
deployment  of  universal  services  on 
tribal  lands,  we  seek  comment" on 
modifying  our  rules  to  permit  carriers  to 
treat  tribal  lands  as  a  distinct  study  area. 
We  seek  comment  on  whether,  by 
providing  an  exception  to  our  study  area 
rules,  we  can  eliminate  regulatory 
requirements  that  may  deter  carriers 
from  serving  high-cost,  tribal  lands.  For 
example,  one  option  may  be  that  the 
tribal  study  area  for  a  carrier  will  consist 
of  all  of  the  tribal  lands  served  by  the 
carrier  within  the  borders  of  a  single 
state.  This  means  that  carriers  may  have 
a  tribal  study  area  in  each  state  in  which 
it  provides  service  on  tribal  lands.  We 
seek  comment  on  whether  the  tribal 
study  area  should  include  all  of  the 
tribal  lands  in  a  state  (rather  than,  for 
example,  a  single  nationwide  tribal 
study  area)  because  states  use  study 
areas  for  purposes  of  determining 
intrastate  revenue  requirements, 

50.  We  emphasize  that  the  proposal  to 
allow  tribal  study  areas  is  not  related  to 
the  issue  of  the  area  over  which  costs 
are  averaged  to  determine  support  using 
the  new  high-cost  mechanisms,  which  is 
pending  in  the  high-cost  proceeding.  We 
seek  comment  on  how  allowing  a 
separate  tribal  study  area  could  affect 
whether  the  carrier  serving  that  area 
falls  within  the  statutory  definition  of  a 
rural  carrier  for  providing  service  to  that 
area.  If  a  carrier  designates  the  tribal 
lands  within  a  state  as  a  separate  study 
area,  the  number  of  access  lines  or 
inhabitants  in  that  newly  created  study 
area  may  qualify  the  carrier  as  a  rural 
carrier  with  respect  to  that  study  area. 
We  seek  comment  on  whether  this  may 
result  in  some  carriers,  currently 
designated  as  non-rural,  being 
considered  rural  for  purposes  of 
receiving  universal  service  support  in 
certain  tribal  studv  areas. 
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3.  Interim  Cap  on  the  High-Cost  Fund 

51.  In  the  First  Report  and  Order,  the 
Commission  concluded  that  it  would 
maintain  the  cap  on  the  existing  high- 
cost  loop  support  mechanism  until  all 
carriers  receive  support  based  on  the 
new  high-cost  hinding  mechanism.  The 
cap  on  the  high-cost  loop  hind  was 
initially  intended  as  an  interim 
measure.  Commission  rules  require  that 
if  total  support,  based  on  each  carrier's 
actual  costs,  is  above  the  total  allowed 
capped  amount,  each  recipient  of  high- 
cost  loop  support  will  receive  a  reduced 
amount  of  support  to  keep  the  total  fund 
at  the  capped  amount.  The  cap  has 
served  its  purpose  in  controlling 
excessive  growth  in  the  size  of  the  fund 
during  the  past  six  years  as  the 
Commission  has  reformed  its  universal 
service  support  mechanisms.  We  have 
stated  that  the  rural  carriers  will  receive 
support  based  on  the  new  high-cost 
funding  m'echanism  no  earlier  than 
fanuary  1.  2001.  The  Commission  has 
not  established  a  timetable  for  moving 
rural  carriers  to  a  forward-looking  high- 
cost  support  mechanism.  Rather,  this 
undertaking  is  on  hold  pending  the 
Rural  Task  Force  making  its 
recommendation  to  the  Joint  Board;  the 
Joint  Board  may  recommend  that  the 
Commission  conduct  further 
proceedings  on  certain  issues. 

52.  Allowing  carriers  to  designate 
separate  tribal  study  areas,  as  proposed, 
could  mean  that  additional  carriers  may 
be  entitled  to  a  portion  of  the  high-cost 
support  fund.  VVe  seek  comment  on  the 
need  for  the  Commission  to  provide 
additional  high-cost  support  under  the 
existing  mechanisms  to  tribal  lands.  In 
order  to  do  so,  the  Commission  may 
either  lift  the  cap  on  the  high-cost  hind 
to  allow  for  growth  in  the  size  of  the 
fund  attributable  to  the  separate  study 
area  proposal  or  reallocate  the  existing 
funds  among  the  expanded  category  of 
recipients.  We  seek  comment  on  these 
options.  We  also  seek  comment  on  any 
other  options  that  may  assist  the 
Commission  in  achieving  the  goal  of 
targeting  additional  federal  high-cost 
support  to  tribal  lands. 

D.  Re\nsions  to  Lifeline 

53.  The  Commission's  Lifeline 
support  program  for  low-income 
consumers  is  designed  to  reduce  the 
monthlv  billed  cost  of  basic  service  for 
low-income  consumers,  which  we 
anticipate  will  increase  telephone 
penetration.  Lifeline  provides  carriers 
with  three  elements  of  universal  service 
support.  The  support  must  be  passed 
through  to  each  qualifying  low-income 
consumer  by  an  equivalent  reduction  in 
his  or  her  monthly  bill  for  telephone 


service.  All  carriers  receive  a  baseline 
amount  of  $3.50  per  month  per  Lifeline 
customer  in  the  form  of  a  waiver  of  the 
federal  subscriber  line  charge  (SLC).  An 
additional  $1.75  per  month  is  available 
per  Lifeline  customer  if  'the  state 
commission  approves  an  additional 
reduction  of  $1.75  in  the  amount  paid 
by  consumers  *   *   *"  Finally,  carriers 
can  receive  federal  matching  funds  of 
fifty  percent  of  the  amount  of  state 
Lifeline  support,  up  to  a  maximum  of  an 
additional  $1,75  per  month,  as  long  as 
the  entire  amount  is  passed  on  to 
subscribers.  Federal  Lifeline  support  per 
qualifying  low-income  consumer  is 
capped  at  $7.00  per  month. 

1.  State  Commission  Approval 

54.  The  Commission  has  received 
petitions  for  waiver  of  our  Lifeline  rules 
to  allow  carriers  not  subject  to  the 
jurisdiction  of  a  state  commission  to 
receive  the  second  tier  uf  federal 
support  where  no  regulations  issued  by 
local  authorities  (including  state 
commissions  and  tribal  authorities) 
exist  that  would  prevent  an  equivalent 
reduction  in  the  monthly  telephone  bills 
of  qualifying  low-income  consumers.  In 
drafting  our  rule,  we  did  not  consider 
the  situation  faced  by  carriers  not 
subject  to  the  jurisdiction  of  a  state 
commission.  Based  on  these  waiver 
petitions,  it  appears  that  our  rule  has 
given  rise  to  certain  situations  that  we 
did  not  anticipate.  The  requirement  of 
state  consent  prior  to  making  available 
the  second  tier  of  federal  Lifeline 
support  was  intended  to  reflect 
deference  to  the  states  in  such  areas  of 
traditional  state  expertise  and  authority. 
We  did  not  intend  to  require  carriers  not 
subject  to  state  commission  jurisdiction 
to  seek  either  state  commission  action  or 
a  Commission  waiver  in  order  to  receive 
the  additional  $1.75  available  under 
federal  support  mechanisms,  where  that 
additional  support  would  be  passed 
through  to  consumers.  For  these 
reasons,  we  propose  to  modify  our  rule 
to  state  that  an  additional  $1.75  per 
qualifying  low-income  consumer  will  be 
provided  to  the  carrier  where  the 
additional  support  will  result  in  an 
equivalent  reduction  in  the  monthly  bill 
of  each  qualifying  low-income 
consumer.  This  proposed  revision 
maintains  deference  to  the  state 
commission  because  the  additional 
support  will  not  be  provided  where  a 
state  commission  with  jurisdiction  to  do 
so  has  not  permitted  an  equivalent 
reduction  in  the  consumer's  bill.  The 
proposed  revision  is  intended  to 
eliminate  the  need  for  carriers  not 
subject  to  the  jurisdictj^jn  of  a  state 
commission  to  seek  state  commission 


action  or  a  Commission  waiver.  We  seek 
comment  on  the  proposed  revision. 

2.  Federal  Support  on  Tribal  Lands 

55.  In  addition,  in  keeping  with 
principles  of  tribal  sovereignty,  we  seek 
comment  on  modifv'ing  our  rule  to 
provide  that  the  third  tier  of  federal 
support,  a  maximum  of  $1.75  per  month 
per  low-income  consumer,  is  available 
to  customers  on  tribal  lands.  As 
described,  the  federal  government  has  a 
special  trust  relationship  with  Indian 
tribes,  and  this  entails  special 
responsibilities,  particularly  where 
tribal  reservations  appear  to  be 
particularly  disadvantaged  by  a  lack  of 
important  resources,  like 
telecommunications.  With  respect  to 
tribal  lands,  we  seek  comment  on  the 
extent  to  which  states  ciu-rently  provide 
the  support  necessary  to  qualifv'  for 
matching  funds  for  the  third  tier  of 
Lifeline  support.  We  also  seek  comment 
on  whether  the  federal  government,  in 
light  of  its  trust  relationship  with  Indian 
tribes,  should  provide  carriers  serving 
tribal  lands  the  third  tier  of  Lifeline 
support,  $1.75  per  qualif\'ing  Lifeline 
customer,  as  long  as  all  such  Lifeline 
customers  receive  an  equivalent 
reduction  in  their  bills.  Unlike  in  other 
areas,  this  federal  support  amount 
would  not  be  contingent  upon  the  state 
in  which  the  tribal  lands  are  located 
providing  support. 

3.  Amendments  to  Consumer 
Qualification  Criteria 

56.  We  seek  comment  on  whether  the 
Commission  should  expand  the 
consumer  qualifications  for  Lifeline 
assistance  to  ensure  that  low  income 
consumers  on  tribal  lands  are  able  to 
participate  fully  in  the  Lifeline 
assistance  program.  Under  our  current 
rules,  in  states  that  provide  intrastate 
matching  funds,  a  consumer  must  meet 
the  criteria  established  by  the  state 
commission  to  receive  federal  Lifeline 
support.  In  most  states,  a  consumer  can 
meet  the  criteria  by  demonstrating  or 
certifying  that  he  or  she  participates  in 
one  of  several  narrowly  targeted  low 
income  assistance  programs.  We  are 
concerned  that  some  state  commissions 
have  established  Lifeline  criteria  that 
mav  inadvertently  exclude  low  income 
consumers  on  tribal  lands  because  the 
criteria  do  not  include  low  income 
assistance  programs  that  are  specifically 
targeted  toward  Indians  living  on  tribal 
lands.  Similarly,  in  those  states  that  do 
not  provide  intrastate  matching  funds 
(and  thus  do  not  establish  the  consumer 
qualifications  for  Lifeline  participation), 
a  consumer  seeking  Lifeline  support 
must  certify  his  or  her  participation  in 
one  of  the  following  Commission- 
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designated  low  income  assistance 
programs:  Medicaid;  food  stamps: 
Supplemental  Security  Income:  federal 
public  housing  assistance;  or  Low- 
Income  Home  Energy  Assistance 
Program. 

57.  We  seek  comment  on  how  the 
Commission  might  expand  the 
consumer  qualifications  for  Lifeline 
support  to  enable  low  income 
consumers  on  tribal  lands  to  participate 
in  the  Lifeline  assistance  program.  In 
particular,  we  seek  comment  about 
whether  we  should  amend  our  rules  to 
allow  low  income  consumers  on  tribal 
lands  to  qualify-  for  Lifeline  support  by 
certif\'ing  their  participation  in 
additional  means  tested  assistance 
programs,  such  as  the  programs 
administered  by  the  Bureau  of  Indian 
Affairs  or  Indian  Health  Ser\'ices.  We 
encourage  commenters  to  indicate 
whether  there  might  be  other  suitable 
criteria — based  solely  on  income  or 
factors  related  to  income — that  should 
be  used  to  determine  qualification  for 
low  income  members  of  tribal  lands.  We 
ask  commenters  to  indicate  whether 
providing  Indians  living  on  tribal  lands 
with  greater  access  to  Lifeline  assistance 
might  increase  incentives  for  eligible 
telecommunications  carriers  to  serve 
these  tribal  lands.  Finally,  we  seek 
comment  on  whether  the  Commission 
could  apply  any  new  criteria 
specifically  targeted  to  low  income 
Indians  living  on  tribal  lands  both  to 
states  that  do  not  provide  matching 
funds  and  states  that  do  provide  such 
funds. 

rv.  Designating  Eligible 
Teleconununications  Carriers  Pursuant 
to  Section  214(e)(6) 

58.  Pursuant  to  section  254(e)  of  the 
1996  Act.  not  all  telecommunications 
providers  are  eligible  for  federal 
universal  service  support.  For  purposes 
of  the  universal  service  support 
mechanisms  for  high-cost  areas  and  low- 
income  consumers  "only  an  eligible 
telecommunications  carrier  designated 
under  section  214(e}  shall  be  eligible'*  to 
receive  federal  universal  ser\ice 
support.  To  be  designated  as  an  eligible 
telecommunications  carrier,  a  carrier 
must: 

(A)  offer  the  ser\'ices  that  are  supported  by 
Federal  universal  service  support 
mechanisms  under  section  254(c).  either 
using  its  own  facilities  or  a  combination  of 
its  own  facilities  and  resale  of  another 
carrier's  services  (including  the  services 
offered  by  another  eligible 
telecommunications  carrier):  and 

(B)  advertise  the  availability  of  such 
services  and  the  charges  therefor  using  media 
of  general  distribution. 


59.  Under  section  214(e),  the  primar\' 
responsibility  for  designating  a 
prospective  carrier  as  an  eligible 
telecommunications  carrier  lies  with  the 
state  commission.  In  a  situation  where 
there  is  no  common  carrier  willing  to 
provide  supported  services  to  an 
unser\'ed  community  that  requests  such 
services,  section  2.14(e)(3)  states  that: 

[Tjhe  Commission,  with  respect  to 
interstate  services  *   *   *  or  a  State 
commission,  with  respect  to  intrastate 
services,  shall  determine  which  common 
carrier  or  carriers  are  best  able  to  provide 
such  service  to  the  requesting  unserved 
community  or  portion  thereof  and  shall  order 
such  carrier  or  carriers  to  provide  such 
service  for  that  unser%'ed  community  or 
portion  thereof. 

In  the  event  that  a  common  carrier  is  not 
subject  to  the  jurisdiction  of  a  state 
commission,  section  214(e)(6) 
authorizes  the  Commission,  upon 
request,  to  designate  the  carrier  as  an 
eligible  telecommunications  carrier,  for 
a  service  area  designated  by  the 
Commission,  if  the  carrier  meets  the 
qualifications  for  eligible 
telecommunications  carrier  status, 

60.  Section  214(e)  of  the  Act  states 
that  only  an  "eligible 
telecommunications  carrier  "  designated 
under  section  214(e)  shall  be  eligible  to 
receive  federal  universal  service 
support.  Pursuant  to  section  214(e)(2) 
and  (e)(5)  of  the  Act.  state  commissions 
are  generally  responsible  for  designating 
eligible  telecommunications  carriers 
and  for  designating  service  areas  for 
such  carriers.  Initially,  section  214(e) 
did  not  include  a  provision  for 
designating  carriers  not  subject  to  the 
jurisdiction  of  a  state  commission.  The 
Act  was  amended  in  1997  to  address 
this  "oversight."  Section  214(e)(6) 
authorizes  the  Commission  to  designate 
as  an  eligible  telecommunications 
carrier  'a  common  carrier  providing 
telephone  exchange  service  and 
exchange  access  that  is  not  subject  to 
the  jurisdiction  of  a  State  Commission." 
We  tentatively  conclude  that,  by  adding 
section  214(ej(6).  Congress  sought  to 
ensure  that  carriers  serving  all  regions  of 
the  United  States  have  access  to  a 
mechanism  that  will  allow  them  to  be 
designated  as  eligible 
teleconununications  carriers,  if  they 
meet  the  statutory  requirements. 
Recognizing  that  the  designation  of 
eligible  telecommunications  carriers  is 
primarilv  a  state  commission  function. 
Congress  granted  this  Commission  the 
authority  for  this  task  in  the  event  that 

a  carrier  is  not  subject  to  the  jurisdiction 
of  a  state  commission. 

61.  Although  some  of  the  legislative 
history  of  section  214(e)(6)  focuses  on 
the  ability  of  tribally-owned  carriers  to 


be  designated  as  eligible 
telecommunications  carriers,  the 
statutory  language  and  other  legislative 
history  is  not  so  limited.  The  other 
legislative  history  states  that  "the  intent 
of  this  bill  is  to  cover  such  situations 
where  a  State  commission  lacks 
jurisdiction  over  a  carrier,  in  which  case 
the  FCC  determines  who  is  eligible  to 
receive  federal  universal  service 
support."  The  legislative  history  also 
makes  clear  that  "nothing  in  this  bill  is 
intended  to  impact  litigation  regarding 
jurisdiction  between  State  and  federally 
recognized  tribal  entities"  or  to  "expand 
or  restrict  the  existing  jurisdiction  of 
State  commissions  over  any  common 
carrier  or  provider  in  any  particular 
situation."  In  the  following  paragraphs, 
we  seek  comment  on  how  section 
214(e)(6)  should  be  interpreted  and 
implemented  with  respect  to  carriers 
(whether  tribally  owned  or  otherwise) 
that  provide  telecommunications 
services  to  tribal  areas. 

62.  First,  however,  we  seek  comment 
identifying  other  situations  in  which 
carriers  providing  telephone  exchange 
and  exchange  access  services  to  areas 
other  than  tribal  lands  are  not  subject  to 
state  commission  jiu^isdiction  and  thus 
must  seek  designation  as  eligible 
telecommunications  carriers  from  the 
Commission.  In  this  context,  we  seek 
comment  on  whether  the  Commission, 
rather  than  state  commissions,  has  the 
jurisdiction  to  designate  terrestrial 
wireless  or  satellite  carriers  as  eligible 
telecommunications  carriers.  If  such 
carriers  submit  applications  for 
designation  pursuant  to  section 
214(e)(6)  during  the  pendency  of  this 
proceeding,  we  will  consider  them  on  a 
case  by  case  basis  in  light  of  the 
statutorv'  language  and  the  showings 
made  bv  the  affected  parties.  We  also 
note  that  our  analysis  of  the  scope  of  the 
designation  provision  of  section 
214(e)(6)  is  not  intended  to  affect  any 
other  decision  with  respect  to  the 
authority  of  state  commissions  or  tribal 
authorities  to  regulate 
telecommunications  on  tribal  lands  or 
ov'er  terrestrial  wireless  or  satellite 
carriers. 

63.  The  statutory  language  of  section 
214(e)(6)  is  ambiguous  with  respect  to 
when  the  Commission's  authority  to 
designate  eligible  telecommunications 
carriers  is  triggered.  It  is  not  clear 
whether  the  Commission's  authority  is 
triggered  when  a  carrier  is  not  subject  to 
the  jurisdiction  of  a  state  commission  or 
when  the  service  or  access  the  carrier 
provides  is  not  subject  to  the 
jurisdiction  of  a  state  commission.  Thus, 
the  initial  question  in  interpreting 
section  214(e)(6)  with  respect  to  the 
provision  of  telecommunications  service 
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in  tribal  lands  is  under  what 
circumstances  the  Commission  may 
designate  carriers  as  eligible 
telecommunications  carriers.  The  title  of 
section  214(e)(6).  "Common  Carriers  not 
Subject  to  State  Commission 
jurisdiction,"  suggests  that  the 
triggering  inquirv'  is  whether  the  carrier 
is  subject  to  state  commission 
jurisdiction.  We  tentatively  conclude, 
however,  that  the  better  interpretation  of 
section  214(e)(6)  is  that  the 
determination  of  whether  a  carrier  is 
subject  to  the  jurisdiction  of  a  state 
commission  depends  in  turn  on  the 
nature  of  the  service  provided  (e.g. 
telephone  exchange  or  access  service 
provided  bv  wire,  satellite  or  terrestrial 
wireless)  or  the  geographic  area  in 
which  the  service  is  being  provided  (e.g. 
tribal  lands).  This  interpretation  is 
supported  by  the  legislative  history  of 
section  214(e)(6).  Representative  Tauzin 
stated  that  "S.1354  makes  a  technical 
correction  to  the  Act  that  will  make  it 
possible  for  telephone  companies 
serving  areas  not  subject  to  the 
jurisdiction  of  a  State  Commission,  to  be 
eligible  to  receive  federal  Universal 
Ser\'ice  support."  Our  tentative 
conclusion  that  the  nature  of  the  service 
or  the  geographic  area  in  which  the 
carrier  provides  it  should  be  the  basis 
for  distinguishing  between  the 
designation  authority  of  the 
Commission  and  state  commission 
under  section  214(e)(6),  is  consistent 
with  other  provisions  of  the  Act.  Section 
2  of  the  Act  similarly  distinguishes 
between  federal  and  state  jurisdiction 
over  telecommunications  services  based 
on  the  geographic  area  in  which  the 
service  is  provided.  Section  332(3)  of 
the  Act  limits  state  authority  on  the 
basis  of  the  service  provided  (i.e. 
commercial  and  private  mobile  service). 
We  seek  comment  on  this  analysis  and 
on  anv  other  factors  which  may  be 
relevant  to  this  determination. 

64.  Our  next  question  then  is  under 
what  circumstances  are 
telecommunications  carriers  providing 
telecommunications  services  on  tribal 
lands  subject  to  state  commission 
authority?  We  seek  comment  on  the 
extent  to  which  a  state  commission  has 
jurisdiction  over  tribally-owned  carriers 
seeking  to  provide  telecommunications 
service  on  tribal  lands  and  over  non- 
tribally-owned  carriers  seeking  to 
provide  such  service  on  tribal  lands. 
The  answer  to  these  questions  will 
determine  whether  the  Commission  may 
designate  carriers  seeking  to  provide 
service  on  tribal  lands  as  eligible 
telecommunications  carriers.  With 
respect  to  tribaliy-ovvned  carriers 
seeking  to  provide  telecommunications 


service  on  tribal  lands,  we  note  that 
state  law  is  generally  inapplicable  when 
states  attempt  to  regulate  the  conduct  of 
tribal  members  directly  within 
reservation  boundaries,  except  in 
"exceptional  circumstances."  We  seek 
comment  on  whether,  for  the  purpose  of 
eligible  telecommunications  carrier 
designation,  tribally-owned  carriers 
providing  telecommunications  services 
within  tribal  reservations  would  be 
subject  to  state  regulatory  authority. 

65.  We  further  recognize  that  when 
states  seek  to  regulate  non-tribal 
members  and  their  activities  conducted 
within  a  reservation,  the 
appropriateness  of  the  state's  assertion 
of  regulatory  authority  is  determined  by 
a  "particularized  inquirv  "  into  the 
nature  of  the  state,  federal,  and  tribal 
interests  at  stake.  Specifically,  the 
analysis  turns  "on  whether  state 
authority  is  pre-empted  by  the  operation 
of  federal  law:  and  '(sjtate  jurisdiction  is 
pre-empted  *   *   *  if  it  interferes  or  is 
incompatible  with  federal  and  tribal 
interests  reflected  in  federal  law,  unless 
the  state  interests  at  stake  are  sufficient 
to  justify  the  assertion  of  state 
authority."  The  inquiry'  is  to  proceed  in 
light  of  traditional  notions  of  Indian 
sovereignty  and  the  congressional  goal 
of  Indian  self-government,  including  its 
'overriding  goal'  of  encouraging  tribal 
self-sufficiency  and  economic 
development."  We  recognize  that  this 
inquiry'  is  a  particularized  one,  and  thus 
specific  to  each  state  and  the  facts  and 
circumstances  surrounding  the 
provision  of  telecommunications 
services  by  non-tribal  members  within 
those  tribal  lands.  However,  we  seek 
comment  on  whether  there  are  any 
general  federal,  state  and  tribal  interests 
at  stake  which  might  inform  the  inquirv- 
and  help  provide  general  guidance  on 
the  proper  boundaries  of  state  authority 
in  this  case.  Specifically,  we  seek 
comment  on  the  federal  government's 
interest  in  assuming  authority  over  the 
designation  of  eligible 
telecommunications  services,  and  the 
extent  to  which  state  authority  would  be 
preempted  by  the  operation  of  federal 
law — namely  section  214  or  other 
relevant  provisions  or  other  federal  or 
tribal  interests  reflected  in  federal  law. 

66.  We  also  seek  comment  on  the 
states'  interests  in  designating  eligible 
telecommunications  carriers,  as  well  as 
the  implications  of  state  designation  on 
Indian  sovereignty,  self-government  and 
"tribal  self-sufficiency  and  economic 
development."  We  recognize,  however, 
that  some  state  commissions  have 
asserted  jurisdiction  over  carriers 
seeking  to  provide  service  on  tribal 
lands,  and  that, these  conunissions 


regulate  certain  aspects  of  a  carrier's 
provisions  of  service  on  tribal  lands. 

67.  In  implementing  section  214(e)(6). 
we  are  concerned  that  the  fact 
intensiveness  and  the  legal  complexity 
of  determining  whether  a  state  has 
jurisdiction  over  carriers  seeking 
designation  as  an  eligible 
telecommunications  carrier  may  lead  to 
confusion,  duplication  of  efforts  and 
needless  controversy  among  carriers, 
tribal  authorities,  state  commissions  and 
this  Commission,  which  could 
undermine  efforts  to  achieve  our 
universal  service  goals.  For  these 
reasons,  we  propose  the  following 
process  to  treat  applications  for  the 
Commission's  designation  of  eligible 
telecommunications  companies  eligible 
to  receive  universal  service  support  for 
serving  tribal  land.  Carriers  seeking 
designation  as  an  eligible 
teleconununications  carrier  from  this 
Commission,  whether  to  serve  tribal 
lands  or  on  the  basis  of  other 
jurisdictional  arguments,  should  consult 
with  the  relevant  tribal  authority,  where 
appropriate,  and  the  state  commission 
on  the  issue  of  whether  the  state 
commission  has  jurisdiction  to 
designate  the  carrier.  In  situations 
where  the  tribal  authority  and  the  state 
commission  agree  that  the  state  has 
jurisdiction,  we  anticipate  that  the  state 
would  conduct  the  designation 
proceeding.  In  instances  where  the 
tribal  authority  challenges  the  state's 
exercise  of  jurisdiction,  we  encourage 
the  carriers,  with  the  support  of  the 
tribal  authority,  to  apply  to  this 
Commission  for  designation.  In  the 
public  comment  period  subsequent  to  a 
carrier's  application  for  designation  as 
an  eligible  telecommunications  carrier, 
the  carriers  and  tribal  authorities  would 
be  expected  to  demonstrate  why 
Commission  designation  is  appropriate. 
Interested  parties,  including  the  state 
commission,  that  disagree  with  the 
Commission's  exercise  of  jurisdiction 
would  also  be  expected  to  raise  their 
challenges  in  that  proceeding.  We  seek 
comment  on  this  proposal  and 
suggestions  for  other  ways  in  which  the 
determination  of  whether  the 
designation  must  be  performed  by  the 
Commission  or  a  state  commission 
could  be  simplified  or  streamlined. 

V.  Unserved  Areas — Implementation  of 
Section  214(e)(3) 

A.  Defining  "Unserved  Area" 

68.  In  order  to  determine  whether  an 
allegedly  unser\'ed  community  is 
eligible  for  relief  pursuant  to  section 
214(e)(3),  we  must  first  decide  whether 
the  area  at  issue  is  unserved.  Only  after 
making  this  initial  determination  can 
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we  proceed  with  the  rest  of  the  analysis 
required  by  section  214(e)(3).  We 
propose  defining  an  unserved  area  as 
"any  area  in  which  facilities  would 
need  to  be  deployed  in  order  for  its 
residents  to  receive  each  of  the  services 
designated  for  support  bv  the  universal 
service  support  mechanisms."  In  the 
First  Report  and  Order,  we  identified 
the  services  that  would  be  supported  by 
universal  service  support  mechanisms 
as:  single-party  service;  voice  grade 
access  to  the  public  switched  network; 
DTMF  signaling  or  its  functional 
equivalent;  access  to  emergency 
services;  access  to  operator  services; 
access  to  interexchange  service;  access 
to  director}'  assistance;  and  toll 
limitation  ser\ices  for  qualif\-ing  low- 
income  consumers.  These  ser\'ices  were 
identified  based  on  the  statutorv 
diiective  embodied  in  section 
254(c)(l)(A)-{D).  requiring  the  Joint 
Board  and  the  Commission  to  "consider 
the  extent  to  which  *    '   * 
telecommunications  ser\ices"  included 
in  the  definition  of  universal  service:  (1) 
Are  essential  to  education,  public 
health,  or  public  safety;  (2)  have, 
through  the  operation  of  market  choices 
by  customers,  been  subscribed  to  by  a 
substantial  majority  of  residential 
customers;  (3)  are  being  deployed  in 
public  telecommunications  networks  by 
telecommunications  carriers;  and  (4)  are 
consistent  with  the  public  interest, 
convenience  and  necessity. 

69.  The  proposed  definition  is  based 
on  whether  facilities  would  need  to  be 
deployed  to  provide  the  supported 
services  to  distinguish  unserved  areas 
from  areas  in  which  a  large  percentage 
of  the  population  does  not  subscribe  to 
available  services.  This  definition  is 
intended  to  help  further  our  statutory 
mandate  to  promote  the  availability  of 
services  supported  by  federal  universal 
service  support  mechanisms.  We 
recognize  that  this  definition  may  result 
in  certain  areas  being  deemed  unserved. 
even  though  those  areas  are  receiving 
some  level  of  service  that  includes  less 
than  all  of  the  services  designated  for 
support  by  the  universal  service  support 
mechanisms.  We  also  recognize  that  this 
definition  may  result  in  the  existence  of 
relatively  small  unserved  areas  within 
larger  areas  that  are  currently  receiving 
ser\'ice.  We  seek  comment  on  whether 
this  definition  will  enable  us  to 
appropriately  target  our  efforts  to  those 
areas  that  do  not  receive  all  of  the 
ser\-ices  supported  by  federal  universal 
service  support  mechanisms. 

70.  We  emphasize,  however,  that 
determining  whether  a  particular  area 
meets  the  definition  of  unserved  area  is 
only  the  beginning  of  the  analysis  under 
section  214(e)(3).  To  obtain  relief 


pursuant  to  section  214(e)(3),  each  of 
the  steps  discussed  must  be  followed. 
We  seek  comment  on  this  analysis  and 
we  invite  commenters  to  propose 
alternative  definitions. 

B.  Determining  When  a  Community  Is 
Unserved 

71.  The  language  "or  any  portion 
thereof  in  section  214(e)(3)  suggests 
that  we  are  not  meant  to  impose 
minimum  size  requirements  on  the 
number  of  potential  subscribers  needed 
to  invoke  the  authority  of  section 
214(e)(3).  We  seek  comment  on  whether 
the  language  should  be  interpreted 
differently  or  suggests  a  particular 
definition. 

C.  Determining  When  No  Common 
Carrier  Will  Provide  Service 

72.  By  its  terms,  the  relief  afforded  in 
section  214(e)(3)  is  not  triggered  until  a 
determination  is  made  that  "no  common 
carrier  will  provide"  the  services 
supported  by  the  federal  universal 
service  support  mechanisms.  Therefore, 
we  seek  comment  on  the  meaning  of  the 
phrase  "no  common  carrier  will 
provide"  the  supported  services. 

73.  As  an  initial  matter,  section 
214(e)(3)  does  not  specify  whether  the 
request  for  service  must  be  received 
from  members  of  the  unser\'ed 
community  or  whether  state,  local,  or 
tribal  authorities  must  make  an  official 
request  for  ser\'ice  from  the  carrier  on 
behalf  of  the  unser\ed  members  of  the 
community.  We  tentatively  conclude 
that  limitations  on  who  may  issue  the 
request  are  not  warranted  by  the  terms 
of  the  statute  or  the  goals  it  seeks  to 
achieve.  We  seek  comment  on  this 
tentative  conclusion. 

74.  We  tentatively  conclude  that  the 
language  "no  common  carrier  will 
provide"  the  services  supported  by  the 
federal  universal  ser\'ice  support 
mechanisms  means  something  more 
than  no  common  carrier  is  actually 
providing  the  supported  services.  We 
seek  comment  on  how  we  can 
determine  that  no  common  carrier  is 
willing  to  provide  the  supported 
services.  VVe  seek  comment  on  which 
common  carriers  must  be  asked  in  order 
to  reach  the  conclusion  that  no  common 
carrier  will  provide  the  service.  VVe  seek 
comment  on  how  a  satellite  services 
provider  should  be  treated  for  this  issue, 
given  that  they  can  potentially  provide 
service  to  these  unserved  areas.  We  also 
seek  comment  on  whether  the  reasons 
for  the  common  carrier's  refusal  to 
provide  ser\ice  are  relevant  to  a 
determination  that  the  area  is  unserved. 
For  example,  what  if  the  refusal  to 
provide  service  is  based  on  the  poor 
credit  histories  of  the  individuals 


requesting  ser\'ice  or  an  existing 
overdue  debt?  Given  the  extremely  low 
annual  incomes,  on  average,  on  tribal 
lands,  it  seems  possible  that  inadequate 
credit  histories  of  the  potential 
customers  may  cause  a  carrier  to  be 
luiwilling  to  provide  service. 

D.  Identifying  Carrier  or  Carriers  Best 
Able  To  Serve  Unserved  Areas 

75.  Section  214(e)(3)  authorizes  the 
Commission,  with  respect  to  interstate 
service  or  an  areas  ser\'ed  by  a  carrier 
to  which  section  214(e)(6)  applies,  and 
state  commissions,  with  respect  to 
intrastate  ser\'ice,  to  determine  which 
carrier  or  carriers  are  best  able  to 
provide  ser\'ice  to  the  requesting, 
unserved  community  and  order  that 
carrier  or  carriers  to  provide  service.  We 
seek  comment  on  the  relative  roles  that 
the  Commission  and  the  states  should 
play  in  determining  which  carriers  are 
best  able  to  provide  the  supported 
services  in  unser\'ed  areas,  including 
any  coordination  that  should  occur  in 
making  this  determination. 

76.  We  seek  comment  on  whether  the 
Commission  is  authorized  to  and 
whether  it  should  establish  national 
guidelines  by  which  states  may  or  must 
make  this  determination,  when  they 
have  jurisdiction  to  do  so.  We  recognize 
that  the  selection  of  the  carrier  to  ser\'e 
some  unserved  areas  pursuant  to  section 
214(e)(3)  of  the  Act  is  to  be  made  by 
state  commissions.  We  seek  comment 
on  whether  a  consistent,  national 
approach  is  necessar>-  to  further  the 
universal  service  goals  of  the  Act  or  to 
provide  certainti,'  to  carriers  regarding 
the  possible  application  of  this 
important  provision.  We  seek  comment 
on  w^hether.  in  situations  where  the 
state  has  jurisdiction  to  designate 
eligible  telecommunications  carriers,  all 
aspects  of  this  decision  should  be  left  to 
the  states  because  states  have  more 
familiarity  with  the  areas  in  question. 
We  also  seek  comment  on  the  role  of 
tribal  authorities  with  respect  to  the 
Commission's  determination  of  the 
carrier  or  carriers  best  able  to  serve 
unserved,  tribal  lands.  We  also  seek 
comment  to  determine  whether  the 
Commission's  obligation  to  identify-  and 
order  a  carrier  to  provide  ser\'ice  in 
tribal  lands  should  be  affected  by  the 
interests  of  the  tribal  authorities. 

77.  One  approach  for  making  a 
determination  pursuant  to  section 
214(e)(3)  would  be  to  conduct  a  fact- 
intensive  inquiry,  polling  common 
carriers  ser\'ing  nearby  or  surrounding 
areas  to  determine  where  existing 
facilities  are  deployed,  to  estimate  the 
costs  for  each  carrier  to  provide  the 
supported  services,  and  to  consider 
other  possible  factors  that  may  be 
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relevant  to  the  conclusion  that  a  carrier 
is  "best  able."  VVp  tentatively  conclude, 
however,  that  our  preferred  approach 
would  be  to  adopt  a  competitive  bidding 
mechanism  for  identih'ing  the  carrier  or 
carriers  best  able  to  provide  service  in 
unserved  areas  for  which  the 
Commission  has  authority  to  order 
carriers  to  provide  service.  We  seek 
comment  on  the  use  of  a  competitive 
bidding  mechanism.  We  seek  comment 
on  whether  it  is  within  our  authority  to 
require  states  to  adopt  a  competitive 
bidding  mechanism  to  determine  which 
carrier  or  carriers  will  be  orderod  to 
provide  intrastate  service  in  unserved 
areas  to  which  section  214(e)(6)  does 
not  apply 

78.  If  the  competitive  bidding 
mechanism  does  not  give  rise  to  a 
carrier  willing  and  able  to  provide  the 
supported  services  in  the  unserved  area 
at  a  reasonable  cost,  we  seek  comment 
on  whether  the  Commission  should 
then  initiate  an  inquiry  to  determine  the 
carrier  or  carriers  best-able  to  provide 
service  to  the  area.  We  seek  comment  on 
whether  the  following  factors  would  be 
relevant  in  making  that  determination: 
(1)  Whether  the  area  falls  within  the 
designated  service  area  of  an  existing 
carrier;  (2)  the  extent  to  which  a  carrier 
has  deployed  facilities  capable  of 
providing  supported  ser\'ices  in  the 
surrounding  area;  (3)  the  cost  for  that 
carrier  to  build  facilities  capable  of 
providing  the  supported  services;  (4)  the 
quality  of  services  that  would  be 
provided;  (5)  the  financial  strength  of 
the  carrier;  (6)  the  proportionate  impact 
serving  the  area  would  have  on  the 
number  of  lines  and  the  geographic  area 
served  bv  the  carrier;  (7)  the  amount  of 
time  required  for  the  carrier  to  deploy 
facilities;  and  (8)  a  carrier's  status  as 
either  an  incumbent  LEC  or  a 
competitive  eligible 
telecommunications  carrier.  We  seek 
comment  on  any  other  factors  that  may 
be  relevant.  We  also  seek  comment  on 
whether  our  inquir\'  must  be  limited  to 
incumbent  LECs  and  competitive 
eligible  telecommunications  carriers  or 
whether  we  mav  also  include  other 
competitive  LEC's.  interexchange 
carriers,  terrestrial  wireless  or  satellite 
service  providers,  or  providers  of  cable 
or  electric  services  that  would  be 
capable  of  providing  the  supported 
services  to  the  unserved  area.  We  seek 
comment  on  whether  to  exclude  certain 
carriers  from  consideration,  for 
example,  carriers  that  are  considered 
small  entities  for  purposes  of  the 
Regulatory  Flexibility  Act.  Finally,  we 
seek  comment  on  whether  the 
preferences  of  the  unserved  community 
for  a  particular  carrier  or  technology 


should  be  considered  in  making  a 
determination  of  which  carrier  is  best 
able  to  provide  service  to  the  area. 

1.  Competitive  Bidding  Proposal 

79.  We  tentatively  conclude  that  we 
should  adopt  a  competitive  bidding 
mechanism  to  identif\'  the  carrier  or 
carriers  best  able  to  provide  the 
supported  services  in  unserved  tribal 
lands  and  to  set  the  level  of  support 
provided  for  serving  the  area.  We  are 
hopeful  that  we  may  be  able  to  design 
a  competitive  bidding  mechanism  that 
will  generate  public  awareness  of  the 
needs  of  a  particular  area  for  service  and 
elicit  proposals  from  one  or  more 
carriers  that  could  be  compared  before 
determining  which  carrier  or  carriers 
should  be  designated  as  an  eligible 
telecommunications  carrier  for  the  area. 
We  seek  comment  on  this  proposal. 

80.  We  seek  comment  on  whether  the 
possibility  that  a  carrier  will  be  ordered 
to  provide  service  pursuant  to  section 
214(e)(3)  will  provide  incentives  for 
carriers  to  participate  in  the  competitive 
bidding  mechanism  in  order  to  be  able 
to  set  the  terms  on  which  they  will 
provide  service.  We  seek  comment  on 
whether  the  competitive  bidding 
mechanism  could  bring  unserved  areas 
to  the  attention  of  carriers  previously 
unaware  of  the  need  for 
telecommunications  services  in  those 
areas  and  thus  identify  carriers  that 
would  be  willing  to  provide  service  to 
the  area  for  a  support  amount  equal  to 
or  lower  than  the  amount  that  would  be 
provided  under  existing  federal 
universal  service  support  mechanisms. 
In  addition,  we  seek  comment  on 
possible  negative  incentives  and 
distortions  that  may  be  created  by  using 
a  competitive  bidding  mechanism.  For 
example,  we  seek  comment  on  whether 
a  competitive  bidding  approach  will 
likely  lead  carriers  to  provide  the 
lowest-cost,  lowest-quality  service  that 
meets  the  definition  of  supported 
services,  imfairly  depriving  residents  of 
higher  quality  or  advanced  services. 

81.  We  also  seek  comment  on  whether 
the  Commission  should  conduct  a  trial 
to  determine  whether  a  competitive 
bidding  mechanism  is  the  most  efficient 
means  of  identifying  the  carrier  or 
carriers  best  able  to  provide  the 
supported  services  in  unserved  areas. 
We  seek  comment  on  how  large  a 
service  area  would  be  appropriate  for 
such  a  trial.  We  seek  comment  on 
whether  the  Commission  should  solicit 
volunteers  from  Indian  tribes  that 
currently  have  large  unserved  areas. 

(a)  Participants.  82.  We  seek  comment 
on  the  possible  participants  in  a 
competitive  bidding  proceeding.  Section 
214(e)(3)  states  that  any  carrier  ordered 


to  provide  service  pursuant  to  this 
section  shall  meet  the  requirements 
necessar\'  and  bo  designated  an  eligible 
telecommunications  carrier  for  the 
unserved  area.  We  seek  comment  on 
whether  a  carrier  must  first  be 
designated  an  eligible 
telecommunications  carrier  for  the  area 
prior  to  participating  in  the  competitive 
bidding  mechanism.  We  seek  comment 
on  whether  any  carrier  that  can 
demonstrate  that  it  can  meet  the 
requirements  of  section  214(e)(1)  may 
participate  in  the  competitive  bidding 
mechanism.  We  seek  comment  on  what 
kind  of  showing  is  necessar>'  to 
demonstrate  that  a  carrier  can  meet  the 
requirements  of  section  214(e)(1).  We 
seek  comment  on  whether  terrestrial 
wireless  or  satellite  providers  will  be 
able  to  participate  in  the  competitive 
bidding  mechanism.  We  also  seek 
comment  on  the  number  of  bidders  we 
should  anticipate  for  auctions  in  the 
universal  service  context,  and  the  extent 
to  which  we  should  consider  that 
number  in  deciding  the  type  of  auction 
that  should  be  used,  as  discussed. 

(b)  Number  of  Winners.  83.  We  seek 
comment  on  whether  the  characteristics 
of  the  unserved  tribal  lands  may  be  such 
that  it  is  not  economically  practical  to 
support  more  than  one  provider  to  serve 
unserved,  tribal  lands.  To  the  extent  that 
supporting  a  single  provider  is  more 
economical,  permitting  multiple 
providers  to  receive  federal  universal 
service  support  may  not  be  in  the  public 
interest.  In  addition,  if  all  carriers  were 
entitled  to  receive  support  at  the  level 
determined  in  the  competitive  bidding 
auctions,  bidders  would  have  no 
incentive  to  bid  below  the  opening 
level;  that  is,  competitive  bidding  would 
not  reveal  the  minimum  amount  of 
support  necessary  to  provide  service  to 
the  area.  For  these  reasons,  we  propose 
that  qualified  eligible 
telecommunications  carriers  bid  to 
secure  an  exclusive  right  to  receive 
universal  service  support  for  serving  the 
unserved  tribal  area.  That  is.  the 
winning  bidder  would  be  the  only 
carrier  designated  as  an  eligible 
telecommunications  carrier  for 
providing  the  supported  services  to  the 
unserved,  tribal  lands  subject  to 
competitive  bidding. 

84.  We  seek  comment  on  whether  the 
Commission  has  the  authority  to  and 
whether  we  should  tr\'  to  attract  carriers 
by  agreeing  to  designate  only  one  carrier 
to  serve  the  unser\'ed  tribal  land  or 
permitting  only  one  carrier  to  receive 
federal  universal  service  support  for 
serving  the  area.  We  seek  comment  on 
whether  a  decision  to  limit  support  to 
a  single  carrier  is  consistent  with  the 
universal  service  provisions  and  pro- 
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competitive  goals  of  the  Act.  We  observe 
that,  in  the  case  of  an  area  served  by  a 
rural  carrier,  the  Commission  "may" 
designate  more  than  one  eligible 
telecommunications  carrier  but  must 
make  a  specific  showing  that  an 
additional  eligible  telecommunications 
carrier  would  serve  the  public  interest. 
With  respect  to  all  other  carriers,  the 
Commission  "shall"  designate  more 
than  one  common  carrier  as  an  eligibl? 
telecommunications  carrier.  We  seek 
comment  on  whether  these  provisions 
apply  with  respect  to  an  unserved  area. 
\Ve  seek  comment  on  whether  the 
statutory  language  that  the  Commission 
"shall  determine  which  carrier  or 
carriers  are  best  able  to  provide  such 
service"  indicates  that  the  Commission 
may  determine  that  a  single  carrier  shall 
be  designated.  Finally,  we  seek 
comment  concerning  the  ability  of 
bidders  to  accurately  estimate  the 
possible  future  challenges  from  other 
carriers  for  the  more  profitable 
customers  in  the  previously  unserved. 
tribal  lands. 

85.  As  an  alternative  to  a  single 
winner,  we  consider  the  possibility  of 
supporting  two  or  more  winning 
bidders.  We  generally  believe  that 
customers  benefit  most  when  multiple 
providers  are  available,  because 
competition  leads  to  lower  prices  and 
provides  an  alternative  where  service 
quality  is  unsatisfactory.  Supporting 
two  winning  bidders  means  that  a 
second  carrier  would  be  able  to  compete 
vigorously  with  the  lowest  bidder.  We 
seek  comment  on  whether  to  use  the 
competitive  bidding  mechanism  to 
identifv  a  level  of  support  which  would 
be  provided  for  serving  the  area  and  to 
allow  any  carrier  with  a  bid  within  a 
specific  range  of  the  winning  bidder, 
who  also  satisfies  the  requirements  of 
section  214(e)(1)  of  the  Act.  to  receive 
that  level  of  support  for  providing 
service  to  the  area.  We  seek  comment  on 
whether  the  possibility  of  having 
multiple  carriers  receive  support  for 
these  previously  unser\'ed  areas  would 
substantially  diminish  or  even  eliminate 
any  incentives  carrier  might  have  to 
participate  in  competitive  bidding.  We 
seek  comment  on  whether  providing 
support  sufficient  to  allow  competing 
carriers  to  build  the  necessary 
infrastructure  would  generate  customer 
benefits  over  the  long-term  that  would 
offset  the  additional  cost  associated 
with  supporting  two  carriers.  In  making 
this  determination,  we  must  consider 
the  duration  of  the  service  term  and  the 
rate  of  change  in  network  technology. 
For  example,  if  technological  change 
were  so  rapid  that  both  the  new  entrant 
and  incumbent  carrier  would  need  to 


install  and  recover  the  cost  of  new 
facilities  for  each  contract  term,  the 
benefits  of  creating  competing  carriers 
would  be  significantly  reduced.  We  seek 
comment  on  these  issues. 

(c)  Term  of  Exclusivity  Period.  86.  If 
the  Commission  determines  that  a 
bidder  should  win  the  exclusive  right  to 
federal  universal  service  support,  we 
would  seek  to  establish  an  exclusiviU" 
period  that  is  of  an  adequate  length  to 
provide  incentives  for  carriers  to  deploy 
facilities  yet  does  not  result  in 
unnecessary  support  being  provided. 
We  seek  comment  on  the  appropriate 
duration  of  any  exclusivity  period.  After 
the  exclusivity  period  has  ended,  we 
could  choose  to  re-auction  the  service 
obligation  and  consider  multiple 
providers  if  the  costs  of  providing 
service  decreased  or  market  conditions 
improved  so  that  multiple  providers 
became  practical,  we  anticipate  that  the 
length  of  the  exclusivity  period  will 
affect  the  bids  for  monthly  support 
levels.  In  addition,  the  length  of  the 
exclusivity  period  will  affect  the  average 
administrative  and  transaction  costs  for 
conducting  the  auction.  Granting 
exclusivity  periods  that  are  too  short 
could  be  harmful  because  the  winning 
carrier  is  likely  to  need  time  to  establish 
its  network,  and  to  amortize  its 
investments.  In  addition,  more  frequent 
auctions  entail  increased  administrative 
costs.  Granting  periods  that  are  too  long, 
however,  also  could  be  harmful. 
Technological  advances  over  time  can 
create  more  efficient  means  of  providing 
communications,  which  would  enable 
firms  to  offer  service  at  a  lower  cost.  To 
the  extent  that  the  winning  bidder  is 
shielded  from  competition  during  the 
exclusivity  period,  the  benefits  of 
adopting  a  more  efficient  technology' 
will  accrue  to  the  carri(?r.  rather  than  the 
customer.  In  addition,  with  longer 
contract  terms,  the  carriers'  prediction 
of  their  costs  at  later  stages  in  the 
contract  becomes  more  speculative, 
which  could  translate  into  higher  bids 
in  the  auction.  We  seek  comment  on 
this  analvsis  and  the  appropriate  length 
of  the  exclusivity  period.  We  suggest 
that  commenters  review  the  competitive 
bidding  proposals  and  mechanisms 
summarized  that  may  assist  in 
determining  the  length  of  the 
exclusivitv  requirement. 

(d)  Bidding  Process.  87.  We  seek 
comment  on  whether  to  use  a  single- 
round,  sealed  bid  process  or  a 
descending,  multi-round  auction.  Each 
bidder  would  submit  an  amount  of 
support  necessary  per  line  given  our 
universal  service  technical 
specifications.  We  observe  that  the 
Commission  has  successfully 
implemented  multi-round  auctions  in 


other  contexts.  We  seek  comment  on 
whether  a  descending  multi-round 
bidding  system  would  be  preferable  to 
a  single-round  sealed  bid  auction. 

88.  We  also  seek  comment  on  how  to 
establish  the  reservation  price — the 
highest  bid  that  would  qualify  for 
support — for  the  competitive  bidding 
mechanism.  One  option  would  be  to  use 
the  new  high-cost  mechanism  to 
estimate  the  amount  of  support  that 
would  be  available  for  providing  the 
supported  services  in  the  unserved, 
tribal  area  and  set  that  as  the  reservation 
price.  We  seek  comment  on  what 
incentives  carriers  would  have,  if  any, 
to  bid  an  amount  lower  than  the 
reservation  price  determined  by  the 
model.  Alternatively,  we  seek  comment 
on  whether  we  should  set  a  reservation 
price  that  is  some  percentage  above  the 
support  amount  determined  under  the 
new  high-cost  mechanisms.  We  seek 
comment  on  whether  a  rational 
percentage  can  be  identified.  We  also 
seek  comment  on  whether  of  conduct  an 
auction  without  establishing  a  particular 
reservation  price  or  specifically 
identif\'ing  the  amount  that  would  be 
provided  under  the  new  high-cost 
mechanism  in  an  effort  to  determine  the 
amount  of  support  each  carrier  beUeves 
is  necessary.  We  seek  comment  on 
whether,  if  we  were  to  proceed  in  this 
manner,  the  Commission  should  reserve 
the  right  to  conclude  that  the 
competitive  bidding  mechanism  was  not 
successful  and  to  proceed  to  the  fact- 
based  inquiry. 

(e)  Support  Amount.  89.  A  well- 
designed  auction  should  provide 
incentives  for  carriers  to  disclose  the 
minimum  amount  of  support  they 
require,  even  though  this  information 
may  be  competitively  sensitive.  We  seek 
comment  on  how  to  provide  incentives 
for  carriers  to  reveal  the  minimum 
amount  of  support  necessary  to  provide 
service  to  the  unserved  area.  We  seek 
conunent  on  whether  we  should  employ 
a  "Second  Price"  or  "V'ickrey"  auction, 
in  which  the  successful  bidder  gets 
support  at  the  level  of  the  lowest  bid 
made  by  a  non-successful  bidder.  In 
theorv,  this  style  of  auction  appears  to 
induce  bidders  to  reveal  their  actual 
costs  and  would  thereby  generate  the 
same  total  support  requirements  as  a 
first  price,  sealed  bid  auction.  Another 
factor  relevant  in  setting  the  support 
level  is  whether  the  federal  support 
provided  constitutes  the  entire  amount 
of  subsidy  available  to  the  carrier.  We 
tentatively  conclude  that  we  would 
need  to  establish  that  the  competitive 
bidding  mechanism  for  unserved  areas 
would  be  used  to  determine  the  entire 
amount  of  support  to  be  divided  and  the 
relevant  share  of  support  would  be 
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allocated  to  the  federal  and  state 
authorities,  in  whatever  proportion  is 
established  for  the  high-cost  support 
mechanism  in  general.  We  seek 
comment  on  this  analysis. 

(f)  Obligations  Assumed  by  Winning 
Bidder.  90.  We  tentatively  conclude 
that,  pursuant  tn  section  214(e),  a 
successful  bidder  must  provide  the 
services  supported  by  the  universal 
service  support  mechanisms  to  all 
customers  requesting  service  in  the 
designated  area  and  advertise  the 
availability  of  such  service  throughout 
the  service  area.  We  seek  comment  on 
this  tentative  conclusion. 

2.  Other  Proposals  and  Examples  of 
Competitive  Bidding 

91.  A  number  of  parties  submitted 
competitive  bidding  proposals  in  the 
universal  service  docket,  the  most 
detailed  of  which  were  submitted  by 
GTE,  consultants  to  Ameritech,  and 
Frank  Kellv  and  Richard  Steinberg  of 
Cambridge  University,  Great  Britain. 
These  proposals  were  designed  to 
determine  the  carrier  or  carriers  entitled 
to  receive  universal  service  support  and 
the  level  of  support  to  be  provided.  In 
addition,  other  government  agencies 
have  used  competitive  bidding  systems 
that  mav  have  features  relevant  to  the 
market  at  issue  here.  We  seek  comment 
on  these  other  competitive  bidding 
proposals,  because  aspects  of  these 
proposals  mav  be  preferable  to  the 
competitive  bidding  approach  proposed. 

E.  Ordering  Carriers  To  Pro\ide  Service 

92.  We  seek  comment  on  the 
ramifications  of  ordering  a  carrier  to 
provide  service  in  an  unserved  area.  We 
tentatively  conclude  that  this 
requirement  entails  an  obligation  to 
deploy  the  facilities  necessary  to 
provide  the  services  supported  by 
federal  universal  service  support 
mechanisms,  to  offer  the  services  to  all 
customers  requesting  service  in  the 
designated  area,  and  to  advertise  the 
availability  of  such  service  throughout 
the  service  area.  These  requirements  are 
consistent  with  the  language  in  section 
214(e)(3)  of  the  Act.  stating  that  the 
carrier  ordered  tn  provide  service  shall 
meet  the  requirements  of  section 
214(e)(1)  of  the  Act.  We  seek  comment 
on  this  tentative  conclusion. 

93.  We  also  seek  comment  whether 
additional  measures  may  be  necessary 
to  ensure  that  the  carrier  ordered  to 
provide  service  is  able  to  earn  an 
appropriate  return  on  its  investment. 
For  example,  a  carrier  may  deploy 
facilities,  advertise  the  availability  of 
services  and  offer  service  to  all 
customers  and  yet  an  inadequate 
number  of  customers  mav  subscribe  to 


the  service,  rendering  the  operation 
unprofitable.  This  result  may  occur  due 
to  faulty  estimations  by  the  carrier,  but 
it  may  also  be  the  result  of 
unpredictable  demand.  Similarly,  it  is 
possible  that  carriers  may  provide 
services  to  all  requesting  customers,  yet 
the  customers  might  default  on  their 
bills.  If  the  carrier  is  ordered  to  provide 
service,  to  what  extent  must  it  retain 
customers  who  cannot  pay  overdue 
debts  or  with  poor  credit  records?  How- 
will  the  carrier  recover  its  investment 
on  the  facilities  deployed  to  provide 
service  to  subscribers  who  do  not  pay 
their  bills?  We  seek  comment  on  these 
issues,  including  the  appropriate  role 
for  the  Commission  and  state 
commissions  to  play  in  addressing  these 
issues. 

VI.  Underserved  Areas 

94,  In  this  section  of  the  Further 
Notice,  the  Commission  considers 
whether  additional  support  for  low- 
income  consumers  is  necessarv'  to 
promote  subscribership  in  unserved  and 
underserved  areas,  including  tribal  and 
insular  areas. 

A.  Defining  "Underserved  Area" 

95.  In  the  Thirteenth  Order  on 
Reconsideration,  the  Commission 
observed  that  there  may  be  inadequately 
served  areas  that  are  characterized  by 
extremely  low  penetration,  low- 
population  density,  and  high  costs.  We 
seek  comment  on  the  need  for  the 
Commission  to  establish  a  definition  of 
"underserved  area"  that  would  be  used 
in  targeting  supplemental  universal 
service  support  to  those  areas.  For 
example,  a  community  may  be 
considered  underserved  if  the 
penetration  rate  of  the  community  is 
significantly  below  the  national  average. 
In  addition  to  the  number  of  supported 
services  available,  and  the  percentage  of 
the  population  receiving  those 
supported  services,  there  may  be  other 
identifying  characteristics  that  describe 
an  underserved  area.  We  seek  comment 
on  an  appropriate  definition  for 
underserved  area.  For  example,  we 
could  define  underserved  area  as  a 
geographic  area  that  meets  certain 
statistical  benchmarks,  i.e..  a 
penetration  rate  below  a  certain 
percentage,  a  population  density  below 
a  certain  level,  costs  of  providing 
supported  services  above  a  certain  level. 
etc.  We  also  seek  comment  on  whether 
there  is  sufficient,  readily  available 
statistical  data  to  make  such  a 
definitional  approach  viable. 


B.  Expanding  LinkUp  to  Include 
Facilities-Based  Charges 

96.  We  seek  comment  on  whether 
increasing  federal  support  to  offset 
initial  connection  charges  may  be 
necessarv  to  increase  the  success  of  our 
universal  service  support  mechanisms 
in  underserved  areas,  including  insular 
and  tribal  lands.  In  the  proceeding 
leading  up  to  the  Second  Recommended 
Decision,  the  Arizona  Corporation 
Commission  (Arizona  Commission) 
submitted  a  proposal  to  use  a  portion  of 
federal  support  to  address  the  problem 
of  unserved  areas  and  the  inability  of 
low-income  residents  to  obtain 
telecommunications  service  because 
they  cannot  afford  to  pay  the  required 
line  extension  or  construction  costs.  The 
Arizona  Commission's  proposal  was  not 
intended  to  be  a  comprehensive 
alternative  to  the  high-cost  fund 
distribution  model,  but  rather  to  address 
a  discrete  concern  related  to  low-income 
residents  in  remote  areas.  We  seek 
comment  on  the  Arizona  Commission's 
proposal  and  the  extent  to  which  the 
problem  identified  by  the  Arizona 
Commission  is  widespread.  In 
particular,  we  seek  further  data  on  the 
cost  of  line  extensions  in  rural  areas  and 
regarding  the  number  of  residents  that 
are  deprived  of  telecommunications 
services  because  of  high  line  extension 
or  construction  costs  and  areas  in  which 
this  problem  is  acute. 

97.  The  Joint  Board  recognized  that 
investments  in  line  extensions 
historically  have  been  an  issue 
addressed  by  the  states  through 
intrastate  proceedings  that  establish 
reasonable  rates  for  line  extension 
agreements  and  encourage  carriers  to 
minimize  unserved  regions  of  the  states. 
The  Joint  Board  suggested  that  these 
issues  should  continue  to  be  dealt  with 
by  states,  to  the  extent  that  the  states  are 
able  to  do  so.  We  note  that  regulators 
generallv  require  carriers  to  use  rate 
averaging  to  reduce  the  rates  for  their 
highest-cost  customers  in  rural  and 
insular  areas,  but  those  regulators  often 
still  permit  carriers  to  charge 
particularlv  isolated  customers  a 
supplementary'  "initial  connection" 
charge  for  installing  a  new  line. 
Moreover,  while  regulators  also 
generallv  require  carriers  to  amortize  the 
cost  of  installing  new  lines,  if  there  is 

a  reasonable  chance  that  those  lines  will 
not  be  used  over  their  full  life-span, 
regulators  often  permit  carriers  to  charge 
most,  if  not  all.  of  the  initial  connection 
charge  up  front.  These  charges  can  be 
prohibitive.  We  seek  comment  on 
whether  states  have  the  ability  to 
address  this  problem,  or.  in  the 
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alternative,  whether  federal  assistance, 
in  some  instances,  may  be  necessary-. 

98.  We  seek  comment  on  what  role 
the  Commission  might  play  in  trying  to 
alleviate  this  problem.  We  seek 
comment  on  whether  we  might  pro\ide 
additional  support  through  the  LinkUp 
America  program — which  provides 
federal  support  to  reduce  the  price  of 
initial  connection  charges — at  least  for 
locations  with  significantly  lower  than 
average  telecommunications  penetration 
rates,  e.g..  below  75  percent 
Commenters  supporting  such  an 
approach  should  also  explain  whether 
support  woidd  be  provided  as  a  one- 
time payment  or  over  a  number  of  years. 
We  also  seek  comment  on  what  we 
might  do  to  encourage  carriers  to  offer 
installment  loans  for  such  extensions 
over  a  practical  time  frame.  We  seek 
comment  on  these  and  any  other 
alternatives  that  might  be  more  effective 
wavs  of  addressing  this  problem.  For 
example,  we  seek  comment  on  whether 
the  provision  of  telecommunication 
service  to  remote  areas  using  terrestrial 
wireless  or  satellite  technologies  might 
allow  service  at  lower  cost  compared  to 
the  cost  of  line  extension  or 
construction  of  wireline  facilities. 
Commenters  offering  proposals  should 
also  explain  how  their  proposals  would 
avoid  encouraging  uneconomic 
investments  in  relati\ely  high-cost 
technologies. 

C.  Support  for  Intrastate  Toll  Calling 

99.  We  seek  comment  on  the  extent  to 
which  limited  local  calling  areas  impose 
a  barrier  to  increased  penetration  in 
certain  underserved  areas.  For  example, 
the  local  calling  area  for  the  Jemez 
Pueblo  in  New  Mexico  includes  only 
about  half  a  dozen  other  towns.  It  does 
not  include  any  other  Pueblos  or 
hospitals  nor  the  cities  of  Albuquerque 
or  Santa  Fe.  where  most  residents  work. 
.Similarly,  the  calling  area  for  the  Picuris 
Pueblo  does  not  even  include  911  calls. 
To  the  extent  that  limited  local  calling 
areas  impose  a  barrier  to  increased 
penetration,  we  seek  comment  on  how 
to  remove  this  barrier.  For  example, 
expanding  the  local  calling  area  to 
include  the  unserved  or  underserved 
area  and  the  nearest  metropolitan  area 
or  community  of  interest  may  entice 
more  consumers  to  request  ser\'ice. 
Expanding  local  calling  areas,  however, 
would  likely  cause  upward  pressure  on 
local  rates.  We  seek  comment  on  how 
expanded  local  calling  areas  would 
impact  local  rates,  including  rates  for 
consumers  living  in  communities 
outside  of  tribal  lands.  We  seek 
comment  on  what  role,  if  any.  the 
Commission  is  authorized  to  and  should 


play  in  seeking  to  address  impediments 
caused  by  limited  local  calling  areas. 

100.  We  seek  comment  on  whether 
federal  universal  service  support 
mechanisms  should  provide  additional 
support  for  low-income  consumers 
living  in  remote  areas  or  low-income 
consumers  living  on  tribal  lands.  For 
example,  the  Commission  could  provide 
support  for  calls  outside  of  the  local 
calling  area  that  fall  within  specified 
federally-designated  support  areas. 
Similarly,  federal  universal  service 
support  could  be  provided  to  pay  for  a 
foreign  exchange  (FX)  line  service  from 
the  remote  or  tribal  area  to  the  nearest 
metropolitan  area  or  community  of 
interest.  We  seek  comment  on  whether 
such  proposals  would  eliminate 
incentives  for  states  to  ensiu-e  affordable 
local  rates.  We  also  seek  comment  on 
whether  the  provision  of  service  by 
terrestrial  wireless  or  satellite  providers 
would  alleviate  any  problems  associated 
with  limited  local  calling  areas. 

D.  Expanded  Availability  of  Toll 
Limitation  Devices 

101.  Many  households  may  forgo 
telecommunications  service  because  of 
past  or  anticipated  future  problems  with 
high  telephone  bills.  The  general 
prevalence  of  this  bill  management 
problem  was  documented  in  a  GTE- 
Pacific  Bell  commissioned  sur\'ey  done 
in  1993  bv  the  Field  Research  Corp.  for 
the  California  P'JC.  The  Commission 
sought  to  address  the  problem,  however, 
by  requiring  carriers  offering  low- 
income  subscribers  "Lifeline"  service, 
to  permit  those  subscribers  to  secure  a 
"toll  limitation"  service — either  toll 
blocking  or  toll  control.  We  believe  that 
our  actions  in  this  regard  should 
alleviate  this  bill  management  problem. 
We  seek  comment  on  whether  expanded 
options  for  toll-control  or  toll-blocking 
would  make  telecommunications 
service  more  desirable  in  unserved  and 
underserved  areas,  including  tribal 
lands.  We  ask  that  commenters  identify 
anv  specific  toll-control  or  toll-blocking 
features  that  would  be  useful,  including, 
for  example,  the  ability  to  require  the 
use  of  a  Personal  Identification  Number 
(PIN)  in  order  to  restrict  access  to  toll 
calls.  We  also  recognize  that  the  benefits 
of  these  options  are  minimal  if 
consumers  are  not  aware  of  them.  We 
seek  comment  on  what  additional 
measures,  if  any.  the  Commission 
should  undertake  to  ensure  consumers 
are  educated  about  the  availability  of 
toll-limitation  devices. 

£.  Publicizing  Availability  of  Low- 
Income  Support 

102.  We  observe  that  customers  may 
fail  to  subscribe  to  telecommunications 


service  because  they  are  unaware  of  the 
Commission's  Lifeline  and  LinkUp 
programs,  which  are  intended  to  make 
service  more  affordable,  and  the 
availability  of  toll-control  and  toll- 
blocking,  which  are  intended  to  help 
low-income  consumers  control  the 
amount  of  their  monthly  bills.  Although 
the  Commission's  Lifeline  and  LinkUp 
programs  have  been  providing  universal 
ser\'ice  support  to  eligible  customers  for 
more  than  a  decade,  we  are  concerned 
that  carriers  may  have  failed  to 
publicize  the  programs  in  some  areas, 
particularly  on  Indian  reservations. 
Unfortunately,  it  appears  that  in  markets 
where  carriers  find  it  unprofitable  to 
provide  service,  they  have  no  particular 
incentive  to  publicize  the  availability  of 
Lifeline  and  LinkUp.  Thus,  the 
Commission  found  that  none  of  the 
representatives  of  the  pueblos  testifying 
in  the  January,  1999  Albuquerque  field 
hearings  were  aware  of  the  Lifeline  and 
LinkUp  programs.  Furthermore,  despite 
the  60-percent  unemplo\Tnent  rate  in 
the  Cheyenne  River  Sioux  Telephone 
Authority  area,  only  about  10-percent  of 
the  subscribers  there  receive  Lifeline 
service. 

103.  We  seek  comment  on  whether 
the  Commission  should  play  a  role  in 
ensuring  the  spread  of  information  on 
tribal  lands,  or  in  other  low-income, 
underser\'ed  areas,  about  the  availability 
of  low-income  support  that  may  make 
telecommunications  service  affordable. 
We  recognize  that  carriers  already  have 
an  incentive  to  convince  potential 
customers  of  the  value  of  their  service — 
assuming  the  customers  will  be 
profitable  to  serve.  We  are  concerned 
about  those  consumers  whom  carriers 
may  consider  unprofitable  to  ser\'e.  We 
tentatively  conclude  that  a  lack  of 
information  may  contribute  to  the 
significantly  low  penetration  rates  on 
tribal  lands. 

104.  We  seek  comment  on  what 
options  the  Commission  may  have  to 
promote  awareness  of  low-income 
support  mechanisms  on  tribal  lands. 
Section  214(e)(1)(B)  of  the  Act  requires 
an  eligible  telecommunications  carrier 
to  "advertise  the  availability  of  the 
ser\'ices  supported  by  federal  universal 
service  support  mechanisms  "and  the 
charges  therefor  using  media  of  general 
distribution."  We  seek  comment  on  the 
possibility  of  amending  our  current 
universal  service  rules  to  require 
carriers  to  publicize  the  availability  of 
Lifeline  and  LinkUp  and  toll-limitation 
options.  For  example,  we  could  revise 
section  54.405  of  our  rules  by  adding 
the  following  italicized  language: 

All  telecommunications  carriers  shall  lal 
make  available  Lifeline  senice,  as  defined  in 
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§  54.401 .  to  qualifying  low-income 
consumers,  and  Ihj  publicize  the  availability 
of  Lifeline  service  in  a  manner  reasonably 
designed  to  reach  those  likely  to  qualify  for 
the  services. 

105.  We  seek  comment  on  the  costs 
and  benefits  of  requiring  carriers  to 
pubhcize  the  availability  of  Lifeline, 
LinkUp  and  toll-control  devices. 
Alternatively,  the  Commission  could 
encourage  and  participate  in  other 
marketing  and  information 
dissemination  efforts,  such  as  preparing 
consumer  information  fact-sheets  that 
would  be  distributed  in  local 
communities.  We  seek  comment  on 
whether  there  is,  or  should  be,  some 
entity  that  would  collect  and  verif>'  the 
accuracy  of  data  on  Lifeline  rates  for 
each  reservation,  the  eligibility 
standards  for  Lifeline  in  the  relevant 
state,  and  how  individuals  who  desired 
Lifeline  service  could  confirm  their 
eligibility  and  how  they  could  sign  up 
for  service.  We  also  seek  comment  on 
the  best  ways  to  disseminate  this 
information  to  the  relevant  audience  of 
potential  Lifeline  subscribers.  We  seek 
comment  on  Emy  research  or  other  data 
that  indicates  the  most  effective  way  of 
marketing  to  this  population,  whether 
via  broadcast,  print,  wireline,  or  other 
media;  whether  separately  or  in 
combination  with  the  marketing  efforts 
of  other  social  programs  seeking  to 
reach  this  audience;  and  whether  on  a 
federal,  state  or  tribal  level.  Commenters 
aware  of  a  particularly  effective  program 
are  requested  to  provide  us  with 
sufficient  information  to  enable  us  to 
contact  that  program  administrator. 

F.  Support  for  Rural  Health  Care 
Infrastructure 

106.  We  seek  comment  on  the 
technical  limitations  of  the 
telecommunications  services  available 
to  niral  health  care  providers 
throughout  the  United  States,  including 
Alaska  and  insular  areas.  We  ask 
commenters  to  provide  as  much  detail 
as  possible  regarding  the  extensions  or 
improvements  needed  in  areas  lacking 
adequate  infrastructure.  We  ask  that 
commenters  identify  the  most  urgent 
needs,  such  as  those  that  would  address 
threats  to  the  health  and  safety  of 
residents.  We  particularly  encourage 
providers  of  fixed  satellite  services,  geo- 
stationary satellites,  and  emerging 
technologies,  to  describe  the  capability 
of  these  technologies  to  serve  Alaska 
and  insular  areas,  and  ask  these 
providers  to  estimate  the  costs,  provide 
a  timetable  for  deploying  particular 
technologies,  and  provide  information 
regarding  the  capability  of  different 
technologies  to  support  telehealth  and 
telemedicine  applications.  We  ask 


providers  of  other  technologies,  such  as 
fixed  wireless  technology',  to  describe 
whether  these  technologies  could 
effectively  supplement  the  apparently 
inadequate  infrastructure  in  the  rural 
areas  of  Alaska,  insular  areas,  and  the 
mainland  United  States. 

107.  We  seek  comment  on  whether 
and  to  what  extent  improvements  to  the 
telecommunications  network  required 
to  meet  the  telecommunications  needs 
of  rural  health  care  providers  should  be 
supported  by  federal  universal  service 
mechanisms  and  whether  other 
mechanisms  exist  that  would  provide 
support  for  improving  infrastructure. 
We  ask  parties  to  submit  detailed 
descriptions  of  any  programs  supporting 
infrastructure  development  that  would 
assist  rural  health  care  providers.  We 
specifically  ask  the  sponsors  of 
programs  cited  in  the  State  Health  Care 
Report  and  other  commenters  familiar 
with  these  programs  to  detail  their 
scope,  identify  any  needs  that  are  umnet 
by  existing  programs,  and  explain  why. 

108.  We  invite  commenters  to  submit 
specific  proposals  that  they  have 
already  prepared  for  expanding  the 
federal  universal  service  support  for 
rural  health  care  providers  to  include 
infrastructure  improvement  costs  of 
telecommunications  carriers.  Any 
commenter  submitting  a  proposal 
should  analyze  the  extent  to  which  the 
proposal  is  competitively  neutral, 
technically  feasible,  and  economically 
reasonable,  as  required  pursuant  to 
section  254(h)(2).  Commenters  should 
also  file  detailed  cost  information  for 
any  proposal  submitted.  We  recognize 
that  some  improvements  to  the 
telecommunications  network  made  to 
provide  service  to  rural  health  care 
providers  may  also  be  used  to  provide 
commercial  services.  We  seek  comment 
on  whether  and  to  what  extent  we 
should  take  account  of  such  additional 
revenue  sources  in  the  event  that 
support  is  provided  to  extend  or 
improve  telecommunications  networks. 

VII.  Insular  Areas 

A.  Defining  "Insular  Area" 

109.  In  articulating  the  principle  that 
consumers  in  all  regions  of  the  nation 
should  have  access  to 
telecommunications  services,  Congress 
explicitly  included  insular  areas  within 
this  mandate.  As  the  Joint  Board  noted 
in  the  Recommended  Decision. 
however,  the  Act  does  not  define  the 
phrase  insular  areas.  We  tentatively 
conclude  that  we  should  adopt  a 
definition  of  insular  areeis  to  provide 
clarity  regarding  the  availability  of 
universal  service  support  in  those  areas. 


110.  We  observe  that,  in  other 
statutes,  the  term  insular  area  generally 
refers  to  the  island  portions  of  the 
United  States  that  are  not  states  or 
portions  of  states.  In  addition,  we 
observe  that  in  common  usage,  the  term 
insular  area  means  "of  or  having  the 
form  of  an  island."  Accordingly,  we 
propose  the  following  definition  of 
insular  areas:  "islands  that  are 
territories  or  commonwecdths  of  the 
United  States."  By  including  the  phrase 
"territories  or  commonwealths."  we 
intend  to  restrict  the  definition  to  areas 
that  are  populated  islands  that  have  a 
local  government.  We  also  observe  that 
the  proposed  definition  comports  with 
publications  of  the  Department  of 
Interior's  Office  of  Insular  Affairs  (OIA) 
and  various  provisions  of  the  United 
States  Code.  We  seek  comment  on  this 
proposal. 

111.  We  seek  comment  on  whether 
the  definition  of  insular  areas  should 
include  only  those  areas  that  are  subject 
to  the  laws  of  the  United  States,  and  for 
which  carriers  serving  those  areas 
would  be  required  to  contribute  to  our 
universal  service  support  mechanisms, 
and,  if  so,  we  seek  comment  on  whether 
the  proposed  definition  satisfies  this 
goal.  We  seek  comment  on  whether  the 
definition  of  insular  areas  should 
exclude  sovereign  states  that  are  not 
subject  to  the  laws  of  the  United  States 
nor  eligible  to  receive  universal  service 
support  under  the  Act,  unpopulated 
islands,  and  insular  areas  subject  to  the 
jurisdiction  of  and  receiving 
telecommunications  service  from,  the 
United  States  military.  We  tentatively 
conclude  that  Puerto  Rico,  American 
Samoa,  CNMI,  Guam,  and  the  U.S. 
Virgin  Islands  are  properly  included  in 
the  definition  of  insular  areas  and  seek 
comment  on  this  tentative  conclusion. 

112.  We  seek  comment  on  whether 
the  Freely  Associated  States  (FAS), 
including  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  Palau, 
should  be  included  in  the  definition  of 
insular  areas.  These  islands  are 
associated  with  the  United  States 
through  the  terms  of  a  Compact  of  Free 
Association,  which  gives  the 
Commission  authority  and  jurisdiction 
over  various  telecommunications 
services  in  the  FAS,  but  carriers  are  not 
subject  to  universal  service  contribution 
requirements  for  the  services  they 
provide  on  these  islands.  We  also 
observe  that  Midway  Atoll  is  being 
transferred  from  the  jurisdiction  of  the 
United  States  Navy  to  the  U.S.  Fish  & 
Wildlife  Service  of  the  Department  of 
Interior  and  has  a  population  of  450 
persons.  We  seek  comment  on  whether 
Midway  Atoll  should  be  included  in  the 
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definition  of  insular  areas.  We  invite 
commenters  to  provide  alternative 
definitions  of  "insular  areas"  and  to 
describe  which  areas  would  and  would 
not  be  included  with  any  alternative 
definition. 

113.  We  seek  comment  on  whether 
similarities  between  the  historical 
experience  of  Indians  and  persons  living 
in  insular  areas  warrant  the  extension  of 
federal  trust-type  principles,  including 
supplemental  measures  to  promote  the 
availability  of  universal  service,  to 
insular  areas. 

jB.  Rural  Health  Care  Support 

114.  Parties  have  already  submitted 
information  to  us  demonstrating  that 
insular  areas  may  have  few  hospitals 
and  substantial  undeveloped  terrain  and 
that  travel  between  insular  areas  and 
more  developed  states  or  countries 
nearest  to  them  may  be  very  expensive. 
For  these  reasons,  we  anticipate  that 
telehealth  and  telemedicine  initiatives 
may  be  particularly  important  in  insular 
areas.  VVe  encourage  interested  parties 
to  highlight  previous  comments  they 
have  made  on  this  issue  or  present  any 
relevant  new  information  to  us.  We  are 
particularly  interested  in  the  differences 
between  the  needs  and  opportunities  of 
rural  health  care  providers  in  insular 
areas  and  those  located  in  the  remainder 
of  the  United  States, 

115.  Urban  Rates.  In  the  First  Report 
and  Order,  the  Commission  adopted 
rules  requiring  carriers  to  provide  rural 
health  care  providers  with  access  to 
telecommunications  services  permitting 
speeds  up  to  1  Mbps  at  rates  comparable 
to  those  offered  in  urban  areas. 
Consistent  with  the  statute,  the 
Commission's  rules  for  rural  health  care 
providers  calculate  support  amounts  on 
the  basis  of  the  difference  between  the 
"urban  rate"  and  the  "rural  rate"  for  the 
supported  service.  The  urban  rate  is 
determined  with  reference  to  the  rates 
charged  other  commercial  customers  of 
a  similar  service  in  the  nearest  large  city 
in  the  state.  The  nearest  large  city  is 
defined  as  having  a  population  of  at 
least  50,000  people. 

1 16.  In  the  First  Report  and  Order,  the 
Commission  found  that  the  mechanism 
of  using  urban  rates  as  a  benchmark  for 
reasonable  rates  may  be  ill-suited  to 
certain  insular  areas  that  are  relatively 
rural  all  over.  The  Commission 
concluded  that  it  required  additional 
information  about  whether 
telecommunications  rates  differ  in 
urban  and  non-urban  areas  or  insular 
areas,  including  areas  of  the  Pacific 
Islands  and  the  U.S.  Virgin  Islands, 
Accordingly,  we  seek  comment  on 
whether  the  rules  concerning 
calculation  of  rural  health  care  support 


need  modifications  to  address  the 
geographic  or  demographic  situation  in 
insular  areas.  We  invite  commenters  to 
propose  specific  revisions  in  this  regard. 

117.  Searest  Large  City.  Consistent 
with  the  statute,  the  Commission's  rules 
for  providing  universal  ser\ice  support 
to  rural  health  care  providers  limit  the 
length  of  the  supported  service  to  the 
distance  between  the  health  care 
provider  and  the  point  farthest  from  that 
provider  on  the  jurisdictional  boundan*- 
of  the  nearest  large  city  in  the  state.  The 
Governor  of  Guam  proposed  that  we 
modifv  this  rule  to  provide  support  for 
telecommunications  ser\'ices  between 
an  insular  area's  medical  facilities  and 

a  supporting  medical  center  in  an  urban 
area  outside  the  insular  area,  such  as  in 
Hawaii  or  on  the  west  coast  of  the 
continental  United  States.  We  seek 
comment  on  this  proposal.  We 
encourage  commenters  supporting  this 
proposal  to  present  detailed  estimates  of 
the  cost  of  such  a  proposal  and  steps 
that  must  be  taken  to  implement  it. 
Commenters  favoring  this  proposal 
should  also  provide  legal  analysis 
explaining  whether  it  would  be 
consistent  with  section  254  to  treat 
insular  areas  differently  from  the 
remainder  of  the  United  States,  where 
support  is  onlv  provided  based  on 
intrastate  distances,  as  section 
254(h)(1)(A)  appears  to  require. 

118.  Finailv,  we  seek  comment  on 
whether  health  care  providers  and 
telecommunications  carriers  that  ser\'e 
insular  areas  face  unique  challenges  that 
have  not  been  documented  previously 
in  the  record  of  this  proceeding,  and.  if 
so.  how  we  should  tailor  additional 
support  mechanisms  to  address  those 
problems,  consistent  with  the  statute 
We  encourage  commenters  to  present 
proposals  for  additional  support 
mechanisms  through  which  rural  health 
care  providers  located  in  insular  areas 
could  have  access  to  the 
telecommunications  services  available 
in  urban  areas  of  the  nation  at  affordable 
rates. 

C.  Access  to  Toil-Free  Services  in 
Insular  Areas 

119.  Because  of  their  traditional 
treatment  as  international  destinations. 
the  Pacific  Island  areas  have  faced  high 
rates  for  interexchange  ser\ice  and  have 
had  limited  ability  to  obtain  access  to 
toll-free  and  advanced  services.  Calls 
between  these  insular  areas  and  the 
remainder  of  the  United  States  also 
required  callers  to  use  the  "Oil" 
international  access  code.  Recent 
changes  have  begun  to  address  these 
problems,  Specifically,  the  1996  Act 
requires  that  insular  areas  become 
subject  to  rate  integration  and  averaging. 


which  means  that  interexchange  carriers 
are  required  to  offer  domestic  interstate 
service  using  a  uniform  rate  structure 
throughout  the  United  States.  In 
addition,  many  insular  areas  have  been 
integrated  into  the  North  American 
Numbering  Plan  (NANP),  In  the  First 
Report  and  Order,  the  Commission 
permitted  residents  of  CNMI  and  Guam 
to  access  toll-free  (e.g..  800)  services  by 
using  880  and  881  codes  and  paying  the 
cost  of  reaching  Hawaii  where  the  calls 
could  be  connected  thereafter  toll-free  to 
the  called  party  until  July  1.  1998.  and 
that  date  was  subsequently  extended 
indefinitely. 

120.  In  the  First  Report  and  Order,  the 
Commission  determined  that  "these 
changes  will  have  a  significant  impact 
on  how  residents  of  the(sel  islands  place 
interexchange  calls  and  the  rates  that 
they,  and  toll-free  access  customers,  will 
pav  for  the  calls  they  place."  Based 
upon  the  recommendation  of  the  Joint 
Board,  the  Commission  concluded  that 
it  should  delay,  until  after  July  1.  1998. 
consideration  of  whether  the 
Commission  should  provide  additional 
support  for  toll-free  access  and  access  to 
advanced  and  information  ser\'ices  for 
insular  areas  so  that  the  impact  of  rate 
integration  and  averaging  and 
incorporation  into  the  NANP  could  be 
evaluated.  VVe  seek  comment  on 
whether  rate  integration,  rate-averaging, 
and  incorporating  insular  areas  into  the 
NANP  are  leading  toll-free  customers  to 
include  insular  areas  in  their  toll-free 
calling  areas.  We  seek  comment  on 
whether  additional  universal  service 
support  is  needed  to  support  toll-free 
calling  from  insular  areas.  We  ask 
commenters  to  present  any  evidence 
that  the  marketplace  will  not  fully  solve 
this  problem, 

VIII.  Procedural  Matters 

A.  Ex  Parte  Procedures 

121.  The  Further  Notice  is  a  non- 
restricted  notice  and  comment 
rulemaking  proceeding.  Ex  parte 
presentations  are  permitted,  except 
during  the  Sunshine  Agenda  penod. 
provided  thev  are  disclosed  as  provided 
in  the  Commissions  rules. 

B.  Comment  Filing  Procedures 

122.  Pursuant  to  §§  1.415  and  1,419  of 
the  Commission's  rales,  interested 
parties  mav  file  comments  as  follows: 
comments  are  due  November  29,  1999 
and  replv  comments  are  due  December 
29.  1999.  Comments  may  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies. 

123.  Comments  filed  through  the 
ECFS  can  be  sent  as  an  electronic  file 
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via  the  Internet  to  http://www.fcc.gov/e- 
file/ecfs  html  Generally,  only  one  copy 
of  ar  electronic  submission  must  be 
filed.  If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  copy  by  Internet  e-mail.  To 
get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs'Qifcc.gov.  and  should 
include  the  following  words  in  the  body 
of  the  message;  "get  form  <your  email 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

124.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing  If  more  than  one 
docket  or  rulemaking  number  appears  in 
the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number  .-Ml  paper  filings 
must  be  sent  to  the  Commission's 
Secretarv.  Magalie  Roman  Salas,  Office 
of  the  Secretary.  Federal 
Communications  Commission,  445 
Twelfth  Street  S.W..  Room  TW-A325, 
Washington,  DC  20354. 

125.  Parties  who  choose  to  file  by 
paper  should  also  submit  their 
comments  on  diskette  to  Sheryl  Todd, 
Accounting  Policy  Division,  Common 
Carrier  Bureau,  Federal 
Communications  Commission,  445 
Twelfth  Street  SVV.  Room  5-A523. 
Washington.  DC  20554.  Such  a 
submission  should  be  on  a  3.5  inch 
diskette  formatted  in  an  IBM-compatible 
format  using  WordPerfect  5.1  for 
Windows  or  a  compatible  softwire.  The 
diskette  should  be  accompanied  by  a 
cover  letter  and  should  be  submitted  in 
"read-onlv"  mode.  The  diskette  should 
be  clearlv  labeled  with  the  commenter's 
name,  proceeding,  including  the  lead 
docket  number  in  the  proceeding  (CC 
Docket  No.  96—45).  type  of  pleading 
(comment  or  reply  comment),  date  of 
submission,  and  the  name  of  the 
electronic:  file  on  the  diskette  The  label 
should  also  include  the  following 
phrase  ('Disk  Copy — Not  an  Original.") 
Each  diskette  should  contain  only  one 
partv's  pleadings,  preferably  in  a  single 
electronic  file.  In  addition,  commenters 
should  sent  diskette  copies  to  the 
Commission's  copy  contractor. 
Internaticmal  Transcription  Service, 
Inc.,  1231  20th  St.  NW.  Washington  DC 
20037. 


C.  Initial  Regulatory  Flexibility  Act 
Analysis 

126.  The  Regulatory  Flexibility  Act 
(RFA)  requires  a  Regulatory  Flexibility 
Act  analysis  whenever  an  agency 
publishes  a  notice  of  proposed 
rulemaking  or  promulgates  a  final  rule, 
unless  the  agency  certifies  that  the 
proposed  or  final  rule  will  not  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities," 
and  includes  the  factual  basis  for  such 
certification.  Pursuant  to  section  603  of 
the  RFA,  the  Commission  has  prepared 
an  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  of  the  possible 
significant  economic  impact  on  small 
entities  by  the  policies  and  actions 
considered  in  this  Further  Notice.  The 
text  of  the  IRFA  is  set  forth.  Written 
public  comments  are  requested  on  this 
IRFA.  Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments 
provided.  The  Commission  will  send  a 
copy  of  the  Further  Notice,  including 
the  IRFA,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  In  addition,  summaries 
of  the  Further  Notice  and  IRFA  will  be 
published  in  the  Federal  Register. 

IX.  Ordering  Clauses 

127.  Accordingly,  it  is  ordered  that, 
pursuant  to  the  authority  contained  in 
sections  1-4,  201-205.  214(e),  and  254 
of  the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  151-154,  201-205, 
214(e),  and  254.  this  Further  Notice  of 
Proposed  Rulemaking  is  hereby  adopted 
and  comments  are  requested  as 
described. 

128.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Further  Notice  of 
Proposed  Rulemaking,  including  the 
Initial  Regulatory  Flexibility  Act 
Analysis,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

List  of  Subjects  in  47  CFR  Part  54 

Universal  service. 
Federal  Communications  Commission. 
Shirley  Suggs, 
Chief,  Publication  Branch. 
[PR  Doc.  99-25479  Filed  9-29-99:  8:45  am! 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-221,  87-8;  FCC  99-240] 

Comment  Sought  on  Processing  Order 
for  Applications  Filed  Pursuant  to  the 
Commission's  New  Local  Broadcast 
Ownership  Rules 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  seeks 
comment  on  how  to  resolve  conflicts 
resulting  from  two  or  more  applications 
being  filed  on  the  same  day  relating  to 
stations  in  the  same  market  pursuant  to 
new'  rules  in  the  local  broadcast 
ownership  proceeding.  The  intended 
effect  is  to  determine  a  sufficient  and 
fair  method  in  determining  the  order  in 
which  applications  filed  on  the  same 
day  will  be  processed. 
DATES:  Comments  must  be  filed  on  or 
before  October  4,  1999.  Reply  comments 
must  be  filed  on  or  before  October  12. 
1999. 

ADDRESSES:  Federal  Communications 
Commission.  445  12th  Street.  SW.  Room 
TW-A306,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Vicki 
Phillips,  Chief,  Legal  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau. 
Alternatively,  comments  may  also  be 
filed  by  using  the  Commission's 
Electronic  Comment  Filing  System 
(ECFS).  via  the  Internet  to  http;// 
www. fcc.gov. e-file/ecfs. html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  PhiUips,  (202)  418-2120.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Public 
Notice.  FCC  99-240.  adopted  September 
8,  1999  and  released  September  9.  1999. 
The  full  text  of  the  Commissions  Public 
Notice  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Docket  Branch  (Room  TW- 
A306).  445  12  St.  S.W.,  Washington. 
D.C.  The  complete  text  of  this  Notice 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services 
(202)  857-3800,  1231  20th  St.,  N.W., 
Washington.  D.C.  20036.  It  is  also 
available  on  the  Commission's  web  page 

at  www.fcc.gov/Bureaus/Mass Media/ 

Public^ _Notices/fcc99240.Lxt.  This 
Proposed  Rule  is  being  republished 
because  it  was  inadvertently  published 
under  the  'Notices"  rather  than  the 
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"Proposed  Rules"  section  in  the  Federal 
Register,  (64  FR  50668.  September  17, 
1999).  The  dates  for  filing  comments 
and  replies  have  not  changed. 

Synopsis  of  the  Proposed  Notice 

1,  By  this  Public  Sotice.  the 
Commission  requests  supplemental 
comment  in  MM  Docket  Numbers  91- 
221  and  87-8  on  procedures  for 
processing  applications  filed  pursuant 
to  the  Local  Ownership  Order  adopted 
in  the  local  broadcast  ownership 
proceeding  im  August  5.  1999  (64  FR 
50651.  September  17.  1999).  In  that 
Order,  we  stated  that  "[ajapplications 
filed  pursuant  to  this  Report  and  Order 
will  not  be  accepted  by  the  Commission 
until  the  effective  date"  of  the  Order, 
which  will  be  sixty  days  after 
publication  in  the  Federal  Register  We 
also  said:  "We  realize  that  the  rules 
adopted  in  this  Report  and  Order  could 
result  in  two  or  more  applications  being 
filed  on  the  same  day  relating  to  stations 
in  the  same  market  and  that  due  to  the 
voice  count  all  applications  might  not 
be  able  to  be  granted.  W'e  will  address 
how  to  resolve  such  conflict.'  in  a 
subsequent  action."  This  Xotice  seeks 
comment  on  how  to  resolve  such 
conflicts. 

2,  Ordinarilv,  we  would  process  these 
applications  in  the  order  in  which  they 
are  filed.  Generally,  however,  we  treat 
broadcast  applications  filed  on  the  same 
dav  as  being  filed  simultaneously, 
regardless  of  the  time  of  filing,  lender 
the  commission's  new  local  ownership 
rules,  as  we  noted  in  the  Local 
Ownership  Order,  we  anticipate  that 
applications  for  transfer  or  assignment 
might  be  filed  on  the  same  day  relating 
to  stations  in  the  same  market  that  will 
not  all  be  able  to  be  granted  due  to  the 
voice  counts  that  apply  to  the  local 
ownership  rules,  The  order  in  which  the 
applications  are  processed  would  thus 
be  determinative  in  these  situations. 
Similar  issues  could  arise  in  the  radio- 
television  cross  ownership  rule  context, 
in  situations  in  which  grant  of  one 
application  will  bring  the  voice  count 
down  to  ten  or  twenty,  such  that  certain 
other  applications  relying  on  the 
minimum  voice  count  for  compliance 
with  the  rule  could  not  be  granted, 

3,  We  believe  that  the  most  prudent, 
easv  to  administer,  and  fair  method  for 
determining  the  order  in  which 
applications  filed  on  the  same  day  will 
be  processed  is  bv  random  selection. 
Under  this  procedure,  each  potentially 
conflicting  applicant  in  a  market  would 
be  assigned  a  random  number  which 
would  be  determined  by  use  of  one  or 
more  forced-air  blowers  each  containing 
numbered  ping-pong  balls.  The 
applications  would  then  be  processed  in 


ascending  order  based  upon  their 
randomly  assigned  numbers. 

4.  We  thus  seek  comment  on  the  use 
of  random  selection  to  determine 
processing  order,  as  well  as  on  any 
alternatives,  such  as  auctions  or  first- 
come.  first-ser\ed.  that  are  both  fair  and 
easy  to  administer.  We  also  seek 
comment  on  when  the  lotteries,  if  they 
are  implemented,  should  be  held 
relative  to  the  filing  of  applications. 

5.  Because  of  timing  concerns,  we  also 
anticipate  that  the  rules  adopted  will  be 
made  effective  upon  publication  in  the 
Federal  Register  (see  5  U.S.C.  553(d)(3) 
(exception  to  30-day  effective  date 
period  for  good  cause). 

6.  Filing  of  Comments  and  Reply 
Comments.  Pursuant  to  §§  1.415  and 
1.419  of  the  commission's  rules,  47  CFR 
1.415,  1.419.  interested  parties  may  file 
comments  on  or  before  October  4.  1999. 
Reph  comments  must  be  filed  on  or 
before  October  12,  1999.  Conunents  may 
be  filed  using  the  Commission's 
Electronic  Comment  Filing  System 
(ECFS)  or  by  filing  paper  copies.  See 
Electronic  Filing  of  Documents  in 
Rulemaking  Proceedings.  63  FR  24121 
(May  1.  1998). 

7.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  tn  <http:'/www. fcc.gov/e-file/ 
ecfs.html>.  In  completing  the 
transmittal  screen,  commenters  should 
include  their  full  name.  Postal  Senice 
mailing  address,  and  the  applicable 
docket  or  rulemaking  number.  Parties 
mav  submit  an  electronic  comment  by 
Internet  e-mail.  To  get  filing  instructions 
for  e-mail  comments,  commenters 
should  send  an  e-mail  to  ecfs@fcc.gov, 
and  should  include  the  following  words 
in  the  bodv  of  the  message,  "get  form 
<vour  e-mail  address>."  A  sample  form 
and  directions  will  be  sent  in  reply. 

8.  Parties  who  choose  to  file  by  paper 
must  file  an  original  and  four  copies  of 
each  filing.  All  filings  must  be  sent  to 
the  Commission's  Secretarv'.  Magalie 
Roman  Salas,  Office  of  the  Secretarv' 
TW-A306,  Federal  Communications 
Commission.  445  12th  Street.  S.W.. 
Washington.  DC.  20554.  The  Mass 
Media  Bureau  contact  for  this 
proceeding  is  Vicki  Phillips  at  (202) 
418-2120. 

9.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257) 
445  12th  Street,  N.W.,  Washmgton,  D.C. 
20554, 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 


Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary: 

IFR  Doc.  99-25450  Filed  9-29-99;  8:45  am] 

BILLING  CODE  671 2-01 -P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Pan  17 

RIN  1018-AF59 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reof>ening  of  the 
Comment  Period  on  the  Proposed 
Endangered  Status  of  the  Sierra 
Nevada  Distinct  Population  Segment  of 
the  California  Bighorn  Sheep 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of 

reopening  of  comment  period. 

SUMMARY:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Service),  pursuant  to 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act),  provide  notice  of  the 
reopening  of  the  comment  period  for  the 
proposed  endangered  status  for  the 
Sierra  Nevada  distinct  population 
segment  of  California  bighorn  sheep 
[Chis  canadensis  califomiana).  The 
comment  period  has  been  reopened  in 
response  to  a  request  from  the 
Foundation  for  North  American  Wild 
Sheep  and  to  conduct  a  peer  review  of 
the  proposed  rule. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  October  15, 
1999. 

ADDRESSES:  Written  comments. 
matenais.  data,  and  reports  concerning 
this  proposal  should  be  sent  to  the 
Supervisor.  Ventura  Fish  and  Wildlife 
Office,  2493  Portola  Road.  Suite  B. 
Ventura,  California  93003.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours,  at  the 
above  address 

FOR  FURTHER  INFORMATION  CONTACT:  Carl 
Benz,  at  the  address  listed  above 
(telephone  805/644-1766;  facsimile 
805/644-3958). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  bighorn  sheep  [0\is  canadensis] 
is  a  large  mammal  (family  Bovidae) 
originally  described  bv  Shaw  in  1804 
(Wilson  and  Reeder  1993).  Several 
subspecies  of  bighorn  sheep  have  been 
recognized  on  the  basis  of  geography 
and  differences  in  skull  measurements 
-(Cowan  1940:  Buechner  1960).  These 
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subspecies  of  bighorn  sheep,  as 
described  in  these  early  works,  include 
O.c.  cremnobates  (Peninsular  bighorn 
sheep),  O.c.  nelsoni  (Nelson  bighorn 
sheep),  O.c.  mexicana  (Mexican  bighorn 
sheep),  O.c  weemsi  (Weems  bighorn 
sheep),  O  c  californiana  (California 
bighorn  sheep),  and  O.c  canadensis 
(Rocky  Mountain  bighorn  sheep). 
However,  recent  genetic  studies 
question  the  validity  of  some  of  these 
subspecies  and  suggest  a  need  to  re- 
evaluate overall  bighorn  sheep 
taxonomv.  For  example.  Sierra  Nevada 
bighorn  sheep  appear  to  be  more  closely 
related  to  desert  bighorn  sheep  than  the 
O.c.  californiana  found  in  British 
Columbia  (Ramey  1991.  1993). 
Regardless,  the  Sierra  Nevada  bighorn 
sheep  meets  our  criteria  for 
consideration  as  a  distinct  vertebrate 
population  segment  (as  discussed 
below)  and  are  treated  as  such  in  this 
final  rule. 

The  historical  range  of  the  Sierra 
Nevada  bighorn  sheep  [Oxis  canadensis 
californiana]  includes  the  eastern  slope 
of  the  Sierra  Nevada,  and.  for  at  least 
one  subpopulation.  a  portion  of  the 
western  slope,  from  Sonora  Pass  in 
Mono  County  south  tn  Walker  Pass  in 
Kern  County,  a  total  distance  of  about 
346  kilometers  (km)  (215  miles  (mi)) 
(lones  1950;  VVehauser  1979.  1980).  By 
the  turn  of  the  century,  about  10  out  of 
20  subpopulations  survived.  The 
number  dropped  to  five  subpopulations 
at  mid-centun.'.  and  down  to  two 
subpopulations  in  the  1970s,  near 
Mount  Baxter  and  .Mount  Williamson  in 
Inyo  County  (Wehauser  1979). 
Currentlv.  five  subpopulations  of  Sierra 
Nevada  bighorn  sheep  occur  at  Lee 
V'ining  Canyon.  Wheeler  Crest.  Mount 
Baxter.  Mount  Williamson,  and  Mount 
Langley  in  Mono  and  Inyo  Counties, 
three  of  which  have  been  reintroduced 
using  sheep  obtained  from  the  Mount 
Baxter  subpopulation  from  1979  to  1986 
(Wehausen  et  al   1987). 

The  Sierra  Nevada  bighorn  sheep  is 
similar  in  appearance  to  other  desert 
associated  bighorn  sheep.  The  species' 
pelage  shows  a  great  deal  of  color 
variation,  ranging  from  almost  white  to 
fairly  dark  brown,  with  a  white  rump. 
Males  and  females  have  permanent 
horns;  the  horns  are  nTkssive  and  coiled 
in  males,  and  are  smaller  and  not  coiled 
in  females  (lones  1950;  Buechner  1960). 
As  the  animals  age.  their  horns  become 
rough  and  scarred  with  age.  and  will 
van,'  in  color  from  yellowish-brown  to 
dark  brown.  In  comparison  to  many 
other  desert  bighorn  sheep,  the  horns  of 
the  Sierra  Nevada  bighorn  sheep  are 
generally  more  divergent  as  they  coil 
out  from  the  base  (Wehausen  1983). 
Adult  male  sheep  stand  up  to  a  meter 


(m)  (3  feet  (ft))  tall  at  the  shoulder: 
males  weigh  up  to  99  kilograms  (kg) 
(220  pounds  (lbs))  and  females  63  kg 
(140  lbs)  (Buechner  1960). 

The  current  and  historical  habitat  of 
the  Sierra  Nevada  bighorn  sheep  is 
almost  entirely  on  public  land  managed 
by  the  U.S.  Forest  Service.  Bureau  of 
Land  Management,  and  National  Park 
Service.  The  Sierra  Nevada  is  located 
along  the  eastern  boundarv'  of 
California,  and  peaks  varv  in  elevation 
from  1825  to  2425  m  (6000  to  8000  ft)) 
in  the  north,  to  over  4300  m  (14.000  ft) 
in  the  south  adjacent  to  Owens  Valley. 
and  then  drop  rapidly  in  elevation  in 
the  southern  extreme  end  of  the  range 
(Wehausen  1980). 

Sierra  Nevada  bighorn  sheep  inhabit 
the  alpine  and  subalpine  zones  during 
the  summer,  using  open  slopes  where 
the  land  is  rough,  rocky,  sparsely 
vegetated  and  characterized  bv  steep 
slopes  and  canyons  (Wehausen  1980; 
Sierra  Nevada  Bighorn  Sheep 
Interagency  Advisory  Group  (Advisory 
Group)  1997).  Most  of  these  sheep  live 
between  3,050  and  4.270  m  (10.000  and 
14.000  ft)  in  elevation  in  summer  (John 
Wehausen,  University  of  California, 
White  Mountain  Research  .Station,  pers. 
comm.  1999).  In  winter,  they  occupy 
high,  windswept  ridges,  or  migrate  to 
the  lower  elevation  sagebrush-steppe 
habitat  as  low  as  1,460  m  (4.800  ft)  to 
escape  deep  winter  snows  and  find 
more  nutritious  forage.  Bighorn  sheep 
tend  to  exhibit  a  preference  for  south- 
facing  slopes  in  the  winter  (Wehausen 
1980).  Lambing  areas  are  on  safe 
precipitous  rocky  slopes.  They  prefer 
open  terrain  where  they  are  better  able 
to  see  predators.  For  these  reasons, 
forests  and  thick  brush  usually  are 
avoided  if  possible  ().  Wehausen.  pers. 
comm.  1999). 

Bighorn  sheep  are  primarily  diurnal, 
and  their  daily  activity  show  some 
predictable  patterns  that  consists  of 
feeding  and  resting  periods  (Jones  1950). 
Bighorn  sheep  are  inherently  grazers; 
however,  they  may  browse  woody 
vegetation  when  it  is  growing  and  very 
nutritious.  They  are  opportunistic 
feeders  selecting  the  most  nutritious 
diet  from  what  is  available. 

Sierra  Nevada  bighorn  sheep  are 
gregarious,  with  group  size  and 
composition  varying  with  gender  and 
from  season  to  season.  Spatial 
segregation  of  males  and  females  occurs 
outside  the  mating  season,  with  males 
more  than  two  years  old  living  apart 
from  females  and  younger  males  for 
most  of  the  year  (Jones  1950;  Cowan  and 
Geist  1971;  Wehausen  1980).  Ewes 
generally  remain  in  the  same  band  into 
which  they  were  born  (Cowan  and  Geist 
1971).  During  the  winter.  Sierra  Nevada 


bighorn  sheep  concentrate  in  those  areas 
suitable  for  wintering,  preferably  Great 
Basin  habitat  (sagebrush  steppe)  at  the 
very  base  of  the  eastern  escarpment. 

All  five  subpopulations  of  this  species 
are  threatened  by  mountain  lion  (Puma 
concolor)  predation.  disease,  and 
random,  naturally-occurring  events. 

We  published  an  emergency  rule  to 
list  the  Sierra  Nevada  distinct 
population  segment  of  California 
bighorn  sheep  as  endangered  on  April 
20.  1999  (64  FR  19300).  as  well  as  a 
proposed  rule  to  list  the  species  as 
endangered  on  that  same  date  (64  FR 
19333).  The  original  comment  period 
closed  on  lune  21.  1999.  In  a  memo 
dated  June  16.  1999,  the  Foundation  for 
North  American  Wild  Sheep  requested 
that  the  comment  period  be  extended  to 
allow  us  to  consider  additional 
information  regarding  the  Sierra  Nevada 
bighorn  sheep.  In  addition,  we  will  also 
conduct  a  peer  review  of  this  proposal 
and  solicit  the  opinions  of  three 
appropriate  and  independent  specialists 
regarding  the  data,  assumptions,  and 
supportive  information  presented  for 
the  Sierra  Nevada  bighorn  sheep,  per 
our  Interagency  Cooperative  Policy  for 
Peer  Review  in  Endangered  Species  Act 
Activities  (59  FR  34270). 

References  Cited 

A  complete  list  of  references  cited  in 
this  rule  is  available  upon  request  from 
the  Ventura  Fish  and  Wildlife  Office  of 
the  U.S.  Fish  and  Wildlife  Service  (see 
ADDRESSES  section). 

Author 

The  priman,'  author  of  this  notice  is 
Barbara  Behan  of  the  Regional  Office, 
U.S.  Fish  and  Wildlife  Service.  911  N.E. 
11th  Avenue.  Portland.  Oregon  97232- 
4181  (telephone  503/231-6131). 

Authority 

The  authority  of  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.). 

Dated:  September  24.  1999. 
Elizabeth  H.  Stevens, 

Acting  Manager.  California 'Sfvada 
Opprations  Office.  Fish  and  Wildlife  Service. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[I.D.  092399D] 

Western  Pacific  Fishery  Management 
Council;  Public  Hearings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce 

ACTION:  Notice  of  public  meeting/public 

scoping  hearing/public  hearing. 


SUMMARY:  The  Western  Pacific  Fishery 

Council  (Council)  will  hold  its  72">* 
meeting  of  its  Scientific  and  Statistical 
Committee  (SSC)  in  Honolulu.  HI.  A 
public  hearing  will  be  held  on  the  draft 
Coral  Reef  Ecosystem  Fishery 
Management  Plan  (FMP).  A  public 
scoping  hearing  on  the  intent  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  will  be  held  on  the  Bottomfish  and 
Seamount  Groundfish  FMP. 
DATES:  The  SSC  meeting  will  be  held  on 
October  12-14.  1999.  from  8:,30  a.m.  to 
5:00  p.m..  each  day.  except  for  the  first 
dav.  which  will  start  at  9:00  a.m. 
ADDRESSES:  The  72'^  SSC  meeting  will 
be  held  at  the  Council  office  conference 
room.  1164  Bishop  St..  Suite  1400, 
Honolulu,  HI:  telephone:  (808-522- 
8220). 

Council  address:  Western  Pacific 
Fisherv  Management  Council.  1164 
Bishop  St..  Suite  1400.  Honolulu.  HI 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kittv  M.  Simonds,  Executive  Director; 
telephone  808-522-8220. 
SUPPLEMENTARY  INFORMATION:  The  SSC 
will  discuss  and  may  make 
recommendations  to  the  Council  on  the 
agenda  items  listed  here.  The  order  in 
which  agenda  items  will  be  addressed 
are  subject  to  change. 

8:30  a.m.  Tuesday.  October  12.  1999 

A.  Draft  Coral  Reef  Ecosystem  FMP/ 
Draft  Environmental  Impact  Statement 
(DEIS) 

1.  Introduction  to  the  FMP 

2.  Description  of  the  fisheries 

3.  Description  of  threats/management 
issues 

4.  Management  objectives,  program 
and  impacts 

a.  Fishing  permit  (alternatives 
include,  but  are  not  limited  to. 
exploratory'  permit  and  reporting 
requirement,  general  permit  based  on 
standard  eligibility  requirements. 
moratorium  to  prohibit  all  harvest  of 


coral  reef  species,  and  status  quo  (no 
action)) 

b.  Marme  Protected  Areas 
(alternatives  include,  but  are  not  limited 
to.  candidate  areas,  such  as  remote  U.S. 
atolls,  and  the  Northwestern  Hawaiian 
Islands  shallower  than  20  meters,  or 
.status  quo  (no  action)) 

c.  Restrictions  of  gear  and  methods 
(alternatives  include,  but  are  not  limited 
to.  allow  only  selective,  non-destructive 
gear  and  methods,  allow  no  gear  or 
methods,  allow  use  of  other  gears  and/ 
or  methods,  restrict  other  methods  and 
practices,  or  status  quo  (no  action)) 

d.  Restrict  harv'est  of  a  particular 
management  unit  species  (alternatives 
include,  but  are  not  limited  to,  restrict 
harvest  of  corals  and  live  rock,  restrict 
harvest  of  other  selected  species,  restrict 
the  harvest  of  all  management  unit 
species,  or  no  restrictions  (no  action)) 

e.  Framework  provisions  (alternatives 
include,  but  are  not  limited  to,  establish 
a  framework  regulatory  process  with 
options  for  future  consideration,  or 
status  quo  (no  action)) 

5.  Description  of  resource  ecosystem 

6.  Essential  Fish  Habitat 

7.  Sustainable  Fishery  Act 
determinations 

8.  Relationship  to  existing  laws  and 
policies 

9.  F'uture  needs 

10.  Plan  Team  recommendations 

11.  Advisorv  Panel  recommendations 

12.  Public  hearing  on  draft  FMP/ DEIS 

B.  Bottomfish  FMP  issues 

1.  Update  on  status  of  activities 

a.  Main  Hawaiian  Islands  bottomfish 

meeting 

b  Need  to  prepare  EIS  for  Bottomfish 
FMP 

2.  Public  scoping  hearing  on 
Bottomfish  FMP 

C.  Precious  Corals  FMP  issues 

1.  Final  action  on  adjustments  to  the 
FMP  regarding  harvest  quotas, 
definitions,  size  limits,  gear  restrictions, 
bed  classifications  and  reporting  and 
recordkeeping  requirements.  Recent 
research  and  surveys  have  provided 
new  information  on  precious  corals  in 
the  waters  around  Hawaii,  including 
information  on  the  size  and  condition  of 
certain  classified  precious  coral  beds, 
potential  increases  in  fishing  pressure 
on  black  corals,  the  presence  of  a  new- 
precious  coral  bed  near  French  Frigate 
Shoals  and  the  possible  importance  of 
precious  coral  beds  as  foraging  areas  for 
Hawaiian  monk  seals.  Based  on  a 
discussion  of  these  issues  at  the  100'^ 
Council  meeting,  the  Council  identified 
the  following  preferred  actions: 
Suspend  the  harv^est  quota  for  gold  coral 
at  the  Makapu'u  Bed  until  additional 


information  is  available  on  the  impact  of 
harvesting  on  subsequent  recruitment  of 
gold  coral  at  the  Makapu'u  Bed;  redefine 
precious  coral  as  precious  coral  that  has 
live  coral  polyps  or  tissue,  and  redefine 
dead  precious  coral  as  precious  coral 
that  no  longer  has  any  live  coral  polyps 
or  tissue;  apply  size  limits  to  live  coral 
only;  prohibit  the  harvest  of  black  coral 
unless  it  has  attained  either  a  minimum 
stem  diameter  of  1  inch  (2.54  cm), 
measured  1  inch  (2.54  cm)  from  the  top 
of  the  living  holdfast,  or  a  minimum 
height  of  48  inches  (121.92  cm), 
measured  from  the  base  to  the  greatest 
vertical  extremity  of  the  colony;  only 
selective  gear  may  be  used  to  harvest 
precious  corals  from  all  permit  areas; 
apply  the  ciurent  size  limit  for  pink 
coral  to  all  permit  areas;  revise  the 
boundaries  of  Brooks  Bank.  Permit  Area 
C-B-3.  to  include  the  area  within  a 
radius  of  2.5  nautical  miles  (nm)  of  a 
point  23^  58.8'  N.  lat.  and  166"  42'  W. 
long.,  and  change  the  harvest  quota  for 
pink  coral  to  200  kg  and  suspend  the 
harvest  quota  for  gold  coral  until 
additional  scientific  information 
becomes  available  on  the  impact  of 
harvesting  gold  coral  on  monk  seal 
foraging  habitat:  classif\-  the  newly- 
discovered  French  Frigate  Shoals-Gold 
Pinnacles  Bed  as  a  conditional  bed. 
Permit  Area  C-B-5.  which  includes  the 
area  within  a  radius  of  0.25  nm  of  a 
point  at  23°  55'  N.  lat.  and  165^~  23.11' 
W.  long.,  and  set  the  annual  harvest 
quota  for  all  t\^pes  of  precious  coral  at 
zero  until  additional  information 
becomes  available  on  the  impact  of 
harvesting  gold  coral  on  monk  seal 
foraging  habitat;  list  all  managed  species 
of  precious  corals  on  the  NMFS  Daily 
Precious  Coral  Harvest  Log  and  Precious 
Coral  Sales  Trip  Report,  and  revise 
reporting  and  recordkeeping 
requirements  as  follows:  A  permit 
holder  shall,  within  72  hours  of  landing, 
mail  to  NMFS  Pacific  Island  Area  Office 
(PIAO)  a  copy  of  the  NMFS  Daily 
Precious  Coral  Harvest  Log  with 
complete  information  including: 

(1)  Vessel  information  -(i)  Name  of 
vessel;  (ii)  Call  sign  of  vessel;  and  (iii) 
permit  number  of  vessel. 

(2)  Fishing  information  -  (i)  beginning 
and  ending  time,  and  date,  of  all  dives, 
including  the  dives  when  no  harvest  is 
made;  (ii)  beginning  and  ending 
position  in  degrees  latitude  and 
longitude  of  each  dive,  and  distance 
traveled;  (iii)  maximum  and  minimumfi 
depth  of  each  dive;  (iv)  number  of  live 
and  dead  colonies  harvested  on  each 
dive,  by  species;  (v)  weight  of  harvested 
coral  on  each  dive  by  species,  to  the 
nearest  tenth  of  a  kilogram  (landed 
weight  air  dried  for  at  least  24  hours); 
(vi)  number  of  live  and  dead  colonies 
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damaged  but  not  harvested  on  each 

dive,  by  species:  (vii)  method  of  harvest; 
(viii)  observations  that  may  be  made 
about  the  habitat  (current,  bottom  type, 
bottom  topography,  bottom  slope,  etc.). 

(3  Sc.le  information  -  (i)  amount  of 
coral  sold,  by  species;  (ii)  sale  price;  (iii) 
date  of  sale:  (iv)  name(s)  and  address(es) 
of  buyer(s). 

(4)  any  other  information  specified  in 
the  permit.  Any  video  tapes  made 
during  harvest  operations  shall  be  made 
available  to  the  NMFS  PIAO  upon 
request.  The  video  recording  should 
continuously  display  date  and  time. 
Although  these  measures  were 
identified  as  the  preferred  actions,  the 
other  alternatives  are  still  being 
analyzed  and  considered. 

Plan  Team  Recommendations 

8:30  a.m.  Wednesday.  October  13.  1999 
0.  Pelagic  FMP  issues 

1.  2"'^  quarter  1999  Hawaii  and 
American  Samoa  longline  fishery  report 

2.  Status  of  bigeye  and  yellowfin  tuna 
tagging  around  the  Hawaiian  Islands 

3.  Shark  incidental  catch  in  the 
Hawaii  longline  fishery 

a.  Update  on  catch  trends  and  NMFS 
shark  studies 

b.  Cultural  study  of  sharks  and  shark 
fishing  in  Western  Pacific  (WP)  Region 

c.  Management  of  shark  fishing  in  the 
WP  Region 

d.  State  of  Hawaii  Department  of  Land 
and  Natural  Resources  and  Council 
action  on  sharks  in  Hawaii 

4.  Seabird  interactions  in  the  Hawaii 
longline  fisher\' 

a.  Update  on  trends  and  numbers 

b.  Mitigation  project  final  draft 

c.  Final  action  on  measures  to  reduce 
the  incidental  catch  of  seabirds  in  the 
Hawaii  longline  fishery 

Based  on  a  discussion  of  these  issues 
at  the  lOO"'  Council  meeting,  the 
Council  identified  the  following 
preferred  actions:  Require  vessels  with 
Hawaii  Longline  Limited  Entry  Permits 
operating  with  longline  gear  above  25° 
N.  lat.  to  adhere  to  two  or  more  of  the 
following  measures  to  mitigate  seabird- 
longline  interactions:  maintain  adequate 
quantities  of  blue  dye  on  board  and  use 
only  completely  thawed,  blue-dved  bait; 
use  strategic  offal  discards  while  setting 
and  hauling  the  line:  tow  a  NMFS- 
approved  deterrent  (such  as  a  tori  line 
or  a  buoy)  while  setting  and  hauling  the 
line:  deploy  line  with  a  shooter  so  that 
the  line  is  set  faster  than  the  vessel's 
speed:  ensure  that  weights  greater  than 
45  grams  are  attached  to  branch  lines 
within  1  meter  of  each  hook:  begin 
setting  1  hour  after  sunset  and  complete 
setting  1  hour  before  sunrise,  using 
minimal  vessel  lighting.  In  addition. 


vessels  must  make  every  reasonable 
effort  to  ensure  that  birds  brought 
onboard  alive  are  released  alive  and  that 
hooks  are  removed  without  jeopardizing 
the  life  of  the  birds,  and  all  vessel 
captains  must  complete  an  annual 
protected  species  educational  workshop 
conducted  by  NMFS  Although  these 
measures  were  identified  as  the 
preferred  actions,  the  other  alternatives 
are  still  being  analyzed  and  considered. 

5.  Turtles  longline  fishery  interactions 

a.  Update  on  trends  and  numbers 

b.  Update  on  mitigation  studies 

c.  Outcome  of  recent  litigation 

6.  Marine  debris 

7.  International  meetings 

8.  Recreational  fisheries  data  task 
force 

8:30  am  Thursday,  October  14.  1999 

E.  Crustaceans  FMP  issues  (NWHI 
lobster  fishery) 

1.  Status  of  the  fishery 

2.  Public  Education  Project 

3.  Status  of  state  regulations  for  NWHI 
import  license 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this 
document  and  any  issue  arising  after 
publication  of  this  document  that 
requires  emergency  action  under  section 
305(c)  of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

F.  Other  Business 

List  of  authorized  fishing  gear/ 
fisheries 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  27, 1999. 
Gary  C.  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 

National  Marine  Fisheries  Service. 

(PR  Doc.  99-25463  Filed  9-27-99;  4:56  pm| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[I.D.  092499A] 

Environmental  Impact  Statement  (EIS) 
for  the  Proposed  Fishery  Management 
Plan  (FMP)  for  Highly  Migratory 
Species  (HMS)  off  the  West  Coast 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  intent  to  prepare  an 

EIS;  request  for  comments. 

SUMMARY:  NOAA  announces  its 
intention  to  prepare  an  EIS  in 
accordance  with  the  National 
Environmental  Policy  Act  for  the 
proposed  FMP  for  HMS  fisheries  off  the 
West  Coast.  The  NMFS  and  Pacific 
Fishery  Management  Council  (Council) 
will  jointly  hold  public  scoping 
hearings  in  California,  Oregon,  and 
Washington  on  management  issues  and 
alternatives  to  be  analyzed  under  the 
FMP  and  associated  EIS. 
DATES:  Written  comments  on  the  intent 
to  prepare  the  EIS  will  be  accepted  on 
or  before  November  1.  1999.  Public 
scoping  meetings  are  scheduled  for 
October  12  and  13  and  October  18  and 
19,  1999  (see  SUPPLEMENTARY 
INFORMATION). 

ADDRESSES:  Written  comments  on 
suggested  alternatives  and  potential 
impacts  should  be  sent  to  Larry  D.  Six, 
Executive  Director.  Pacific  Fisher\' 
Management  Council,  2130  SW  Fifth 
Avenue.  Suite  224,  Portland,  OR  97201; 
and  to  Svein  Fougner.  Assistant 
Regional  Administrator  for  Sustainable 
Fisheries,  Southwest  Region.  NMFS, 
501  W.  Ocean  Blvd.,  Suite  4200,  Long 
Beach,  CA  90802.  See 
SUPPLEMENTARY  INFORMATION  for 
specific  dates  and'times. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Six,  at  503-326-6352. 
SUPPLEMENTARY  INFORMATION: 

Dates  and  Times 

The  following  locations  and  times 
have  been  set  for  scoping  meetings: 

1.  California  -  San  Pedro  Hilton  Hotel, 
Madeo  Ristorante  and  Banquet  Center, 
2800  Via  Cabrillo  Marina,  San  Pedro. 
October  12,  1999,  beginning  at  7:00 
P.M.: 

2.  California  -  Hilton  Monterey,  Vi.sta 
del  Mar  Banquet  Room,  1000  Aguajito 
Road,  Monterev,  October  13,  beginning 
at  7:00  P.M.; 
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3.  Washington  -  Driftwood  Room, 
Islander  Motel.  421  Westhaven  Drive, 
VVestport.  Octobpr  18,  1999,  beginning 
at  1:00  P.M.;  and 

4.  Oregon  -  Hatfield  Marine  Science 
Center.  Room  9.  Newport.  October  19, 
1999.  beginning  at  7:00  P.M. 

A  summary'  of  a  background 
information  document  on  HMS  fisheries 
off  the  West  Coast  and  on  initial  issues 
to  be  considered  will  be  presented,  as 
well  as  potential  conservation  and 
management  actions  that  might  be 
included  in  the  FMP.  Comments  will  be 
solicited  from  the  public  on  these  and 
any  other  issues  and  management 
alternatives  the  public  cares  to  offer. 

Management  measures  that  may  be 
adopted  in  the  FMP  for  HMS  Fisheries 
off  the  West  Coast  include  permit  and 
reporting  requirements  for  commercial 
and  recreational  har\'est  of  HMS 
resources,  time  and/or  area  closures  to 
minimize  gear  conflicts  or  bycatch. 
adoption  or  confirmation  of  state 
regulations  for  HMS  fisheries,  and 
allocations  of  some  species  to  non- 
commercial use.  The  FMP  is  likely  to 
include  a  framework  management 
process  to  add  future  new  measures, 
including  the  potential  for  collaborative 
management  efforts  with  other  Regional 
Fishery  Management  Councils  with 
interests  in  HMS  resources.  It  would 
also  include  essential  fish  habitat  and 
habitat  areas  of  particular  concern, 
including  fishing  and  non-fishing 
threats,  as  well  as  other  components  of 
FMPs  required  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act). 

The  proposed  FMP.  and  its  associated 
EIS,  would  be  the  Council's  fourth  FMP 
for  the  exclusive  economic  zone  off  the 
West  Coast.  Development  of  the  FMP  is 
timely,  considering  the  new  mandates 
under  the  Magnuson-Stc^vens  Act, 
efforts  by  the  United  Nations  to  promote 
conservation  and  management  of  HMS 
resources  through  domestic  and 
international  programs,  and  the 
increased  scope  of  activity  of  the  Inter- 
American  Tropical  Tuna  Commission  in 
HMS  fisheries  in  the  eastern  Pacific 
Ocean. 

Public  Information  Meetings 

The  planning  process  for  the  FMP 
will  involve  many  meetings  of  the 
Council  Plan  Team,  and  these  meetings 
are  open  to  the  public.  The  Council  also 
will  frequently  discuss  progress  on  the 
FMP  at  regular  Council  meetings.  All 
Plan  Team  and  Council  meetings  will  be 
advertised  in  the  Federal  Register  and 
local  newspapers. 


Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Larr)'  Six,  (see 
ADDRESSES),  503-326-6352  (voice)  or 
503-326-6831  (fax),  at  least  5  days  prior 
to  the  meeting  date, 

.Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  27,  1999, 
Gary  C.  Matlock. 

Director.  Office  of  Sustainable  Fisheries. 

National  Marine  Fisheries  Service. 
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BILLING  CODE  3510-22-F 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[I.D.  0924991] 

Western  Pacific  Fishery  Management 
Council:  Public  Hearings 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  public  meeting/public 

scoping  hearing/public  hearings. 

summary:  The  Western  Pacific  Fishery 
Council  (Council)  will  hold  its  101"' 
meeting  in  Honolulu.  HI.  The  Council 
expects  to  initiate  action  on  shark 
management  and  expects  to  adopt  a 
draft  Coral  Reef  Ecosystem  Fishery 
Management  Plan  (FMP)  at  this  meeting. 
The  Council  may  take  final  action  on 
regulatory  amendments  for  precious 
corals  and  incidental  catch  of  seabirds 
in  the  Hawaii  longline  fishery,  A  public 
hearing  will  be  held  on  the  management 
alternatives  being  considered  in  the 
draft  Coral  Reef  Ecosystem  FMP  of  the 
U.S.  Western  Pacific  Region  and  being 
analyzed  in  associated  documents, 
including  a  Draft  Environmental  Impact 
Statement  (DEIS).  A  public  scoping 
hearing  on  the  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
will  be  held  on  the  Bottomfish  and 
Seamount  Groundfish  FMP. 
DATES:  The  full  Council  meeting  will  be 
held  on  October  19-21.  1999.  The 
Council's  Standing  Committees  will 
meet  on  October  18.  19^*^  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times  for  these  meetings. 
ADDRESSES:  The  Council  meeting  will  be 
held  at  the  Lanai  Ballroom,  Sheraton 
Waikiki  Hotel,  2255  Kalakaua  Ave., 
Honolulu,  Phone:  (808)  922^422. 


Council  address:  Western  Pacific 
Fishen.'  Management  Council,  1164 
Bishop  St,,  Suite  1400.  Honolulu,  HI 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M    ^i;:.   .'i  !-   i  \>     .!\  •  Director; 
telephone  808-522-8220, 
SUPPLEMENTARY  INFORMATION: 

Dates  and  Times 

Enforcement/ Vessel  Monitoring 
System  (VMS)  from  8:00  a.m.  to  10:00 
a.m..  International  Fisheries/Pelagics 
Fisheries  from  9:30  a.m.  to  11:30  a.m., 
Bottomfish  Fisheries  from  10:30  a.m.  to 
11:30  a.m.,  Ecosystem  &  Habitat  from 
1:00  p.m.  to  3:00  p.m..  Native  and 
Indigenous  Rights  from  1:00  p,m.  to  3:00 
p,m,,  Precious  Corals  Fisheries  from 
3:00  p.m.  to  4:00  p.m.,  Crustaceans 
Fisheries  from  3:00  p.m.  to  4:00  pm,  and 
Executive/Budget  &  Program  from  4:00 
p,m,  to  6:00  p.m.  The  full  Council  will 
meet  on  October  19,  20  and  21,  1999, 
fi-om  8:30  a.m.  to  5:00  p.m.,  each  day. 
Public  hearings  will  be  conducted  as 
follows:  Draft  Coral  Reef  Ecosystem 
FMP/DEIS-October  19,  1999;  regulatory- 
amendment  governing  incidental  catch 
of  seabirds  in  Hawaii  longline  fishen,'- 
October  20,  1999;  scoping  on  bottomfish 
FMP  ElS-October  21,  1999;  and 
regulatory'  amendment  for  precious 
corals-October  21.  1999. 

Agenda 

The  agenda  during  the  full  Council 
meeting  will  include  the  items  below. 
The  order  in  which  agenda  items  are 
addressed  may  change.  The  Council  will 
meet  as  late  as  necessary  to  complete 
scheduled  business, 

1.  Introductions 

2.  Approval  of  Agenda 

3.  Approval  of  lOO"'  Meeting  Minutes 

4.  Island  Reports 

A.  American  Samoa 

B.  Guam 

C.  Hawaii 

D.  Northern  Mariana  Islands 

5.  Reports  from  Fisherv'  Agencies  and 
Organizations 

A.  Department  of  Commerce 

(1)  NMFS 

(a)  Southwest  Region,  Pacific  Island 
Area  Office 

(b)  Southwest  Fisheries  Science 
Center  LaJoUa  and  Honolulu  Laboratory 

(2)  NOAA  General  Counsel, 
Southwest  Region 

B.  Department  of  the  Interior 
(1)  Fish  and  Wildlife  Service 

6.  Enforcement 

A.  Cooperative  enforcement 
presentation  to  American  Samoa  B.  U.S. 
Coast  Guard  enforcement  activities 

C.  NMFS  enforcement  activities  and 
status  of  violations 
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D.  Cooperative  agreements  for  Guam 

E.  Illegal  immigration  related  to  the 
foreign  fishing  fleet 

7.  VMS 

A.  Hawaii  VMS  report 

B.  National  VMS  plans 

8.  Ecosystems  and  Habitat 

A.  Honolulu  Lab  Essential  Fish 
Habitat  (EFH)  research 

B.  Draft  coral  reef  ecosystem  FMP/ 
DEIS  (Council  will  take  initial  action  to 
select  preferred  management 
alternatives  and  may  direct  staff  to 
finalize  the  draft  FMP/DEIS  for 
distribution  for  public  review 

(1)  Introduction  to  the  FMP 

(2)  Description  of  the  fisheries 

(3)  Description  of  threats/management 
issues 

(4)  Management  objectives,  program 
and  impacts 

(a)  Fishing  permits  (alternatives 
include,  but  are  not  limited  to, 
exploratory  permit  and  reporting 
requirements,  general  permit  based  on 
standard  eligibility  requirements, 
moratorium  to  prohibit  all  harvest  of 
coral  reef  species,  and  status  quo  (no 
action)) 

(b)  Marine  Protected  Areas 
(alternatives  include,  but  are  not  limited 
to,  candidate  areas,  such  as  remote  U.S. 
atolls  and  the  Northwestern  Hawaiian 
Islands  (NWHI)  shallower  than  20 
meters,  or  status  quo  (no  action)) 

(c)  Restrictions  of  gear  and  methods 
(alternatives  include,  but  are  not  limited 
to.  allow  only  selective,  non-destructive 
gear  and  methods,  allow  no  gear  or 
methods,  allow  use  of  other  gears  and/ 
or  methods,  restrict  other  methods  and 
practices,  or  status  quo  (no  action)) 

(d)  Restrict  harvest  of  a  particular 
management  unit  species  (alternatives 
include,  but  are  not  limited  to,  restrict 
harvest  of  corals  and  live  rock,  restrict 
harvest  of  other  selected  species,  restrict 
the  harvest  of  all  management  unit 
species,  or  no  restrictions  (no  action)) 

(e)  Framework  provisions 
(alternatives  include,  but  are  not  limited 
to,  establish  a  framework  regulatory 
process  with  specified  options  for  future 
consideration,  or  status  quo  (no  action)) 

(5)  Description  of  resource  ecosystem 

(6)  EFH 

(7)  Sustainable  Fisheries  Act 
determinations 

(8)  Relationship  to  existing  laws  and 
policies 

(9)  Future  needs 

(10)  Plan  Team  recommendations 

(11)  Advisory  Panel  recommendations 

(12)  Science  and  Statistical 
Committee  recommendations 

(13)  Public  hearing  on  draft  FMP/ 
DEIS 

9.  Fishery  Rights  of  Indigenous 
Peoples 


A.  Review  of  marine  conservation 
plans.  Council  will  review  the  plan 
submitted  by  the  Governor  of  Guam  and 
any  other  plan  submitted  and  may  take 
final  action. 

B.  Status  of  community  development 
program/demonstration  projects 

10.  Pelagic  FMP  issues 

A.  2"''  quarter  1999  Hawaii  and 
American  Samoa  longline  fisher)'  report 

B.  Shark  management 

(1)  Update  on  catch  trends  and  NMFS 
shark  studies 

(2)  Status  of  study  of  the  cultural- 
historic  significance  of  sharks  to  the 
indigenous  peoples  of  Hawaii, 
American  Samoa,  Guam  and  the 
Northern  Mariana  Islands. 

(3)  Discussion  of  optimal  utilization 
of  sharks  in  the  Western  Pacific, 
including  transshipment  of  shark 
products.  The  increase  in  shark  finning 
has  raised  concerns  about  the  perceived 
waste  associated  with  this  practice.  In 
addition,  there  are  concerns  about  the 
impacts  of  increased  fishing  pressure  on 
shark  stocks.  The  Council  will  discuss 
various  management  options  to  address 
these  issues  and  expects  to  initiate 
action.  Management  options  include, 
but  are  not  limited  to,  harvest  quotas, 
size  limits,  finning  restrictions,  release 
conditions  and  reporting  requirements. 

(4)  Federal-State  coordination  in 
shark  management  in  waters  around  the 
Hawaiian  Islands 

C.  Incidental  catch  of  seabirds  in  the 
Hawaii  longline  fishery 

(1)  Update  on  catch  trends  and 
numbers 

(2)  Final  report  by  Garcia  and 
Associates  on  evaluation  of  mitigation 
measures 

(3)  Final  action  on  measures  to  reduce 
the  incidental  catch  of  seabirds  in  the 
Hawaii  longline  fishery.  The  preferred 
action  initially  identified  by  the  Council 
at  the  June  16-18,  1999,  Council 
meeting  is  to  require  vessels  with 
Hawaii  Longline  Limited  Entry  Permits 
operating  with  longline  gear  above  25° 
N.  latitude  to  adhere  to  two  or  more  of 
the  following  measures  to  mitigate 
seabird-longline  interactions:  (i) 
Maintain  adequate  quantities  of  blue 
dye  on  board  and  use  only  completely 
thawed,  blue-dyed  bait;  (ii)  use  strategic 
offal  discards  while  setting  and  hauling 
the  line;  (iii)  tow  a  NMFS-approved 
deterrent  (such  as  a  tori  line  or  a  buoy) 
while  setting  and  hauling  the  line;  (iv) 
deploy  line  with  a  shooter,  so  that  the 
line  is  set  faster  than  the  vessel's  speed; 
(v)  ensure  that  weights  greater  than  45 
grams  are  attached  to  branch  lines 
within  1  meter  of  each  hook;  and  (vi) 
begin  setting  at  least  1  hour  after  sunset 
and  complete  setting  at  least  1  hour 
before  sunrise,  using  minimal  vessel 


lighting.  In  addition,  vessels  would  be 
required  to  make  ever)'  reasonable  effort 
to  ensure  that  birds  brought  onboard 
alive  are  released  alive  and  that  hooks 
are  removed  without  jeopardizing  the 
life  of  the  birds,  and  all  vessel  captains 
must  complete  an  annual  protected 
species  educational  workshop 
conducted  by  NMFS.  Although  these 
measures  were  identified  as  the 
preferred  actions,  the  other  alternatives 
are  still  being  analyzed  and  considered. 
This  will  be  the  second  meeting  under 
the  Council's  two-meeting  framework 
process  in  the  pelagics  FMP  for 
implementing  "new  management 
measures.  "  The  Council  may  take  final 
action  on  the  proposed  adjustments  to 
the  regulations  implementing  the  FMP. 
(4)  Public  hearing 

D.  Turtles-longline  fishery 
interactions 

(1)  Update  on  interaction  trends  and 
numbers 

(2)  Update  on  interaction  mitigation 
studies 

(3)  Outcome  of  recent  litigation 

E.  Marine  debris 

F.  International  meetings 

G.  Recreational  fisheries  data  task 
force 

H.  Science  and  Statistical  Committee 
recommendations 

11.  Bottomfish  FMP  issues 

A.  Bottomfish  FMP  issues 

(1)  Update  on  status  of  activities 

(a)  Main  Hawaiian  Islands  bottomfish 
meeting 

(b)  Need  to  prepare  an  EIS  for 
Bottomfish  FMP 

(2)  Public  scoping  hearing  on 
Bottomfish  FMP 

B.  Science  and  Statistical  Committee 
recommendations 

12.  Precious  corals  FMP  issues 

A.  A  final  action  on  adjustments  to 
regulations  implementing  the  FMP 
regarding  harvest  quotas,  definitions, 
size  limits,  gear  restrictions,  bed 
classifications  and  reporting  and 
recordkeeping  requirements.  Recent 
research  and  surveys  have  provided 
new  information  on  precious  corals  in 
the  waters  around  Hawaii,  including 
information  on  the  size  and  condition  of 
certain  classified  precious  coral  beds, 
potential  increases  in  fishing  pressure 
on  black  coreJs,  the  presence  of  a  new 
precious  coral  bed  near  French  Frigate 
Shoals  and  the  possible  importance  of 
precious  coral  beds  as  foraging  areas  for 
Hawaiian  monk  seals.  Based  on  a 
discussion  of  these  issues  at  the  100* 
Council  meeting,  the  Council  identified 
the  following  preferred  actions: 
Suspend  the  harvest  quota  for  gold  coral 
at  the  Makapu'u  Bed  until  additional 
information  is  available  on  the  impact  of 
harvesting  on  subsequent  recruitment  of 
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gold  coral  at  the  Makapu'u  Bed:  redefine 
precious  coral  as  precious  coral  that  has 
live  coral  polyps  or  tissue,  and  redefine 
dead  precious  coral  as  precious  coral 
that  no  longer  has  any  live  coral  polyps 
or  tissue;  apply  size  limits  to  live  coral 
onlv;  prohibit  the  harvest  of  black  coral 
unless  it  has  attained  either  a  minimum 
stem  diameter  of  1  inch  (254  cm), 
measured  1  inch  (254  cm)  from  the  top 
of  the  living  holdfast,  or  a  minimum 
height  of  48  inches  (cm),  measured  from 
the  base  to  the  greatest  vertical 
extremity  of  the  colony;  only  selective 
gear  may  be  used  to  harvest  precious 
corals  from  all  permit  areas;  apply  the 
current  size  limit  for  pink  coral  to  all 
permit  areas;  revise  the  boundaries  of 
Brooks  Bank.  Permit  Area  C-B-3.  to 
include  the  area  within  a  radius  of  2.5 
nautical  miles  (nm)  of  a  point  23"  58.8' 
N  lat.  and  166°  42'  W  long.,  and  change 
the  harvest  quota  for  pink  coral  to  200 
kg  and  suspend  the  harvest  quota  for 
gold  coral  until  additional  scientific 
information  becomes  available  on  the 
impact  of  harvesting  gold  coral  on  monk 
seal  foraging  habitat;  classify  the  newly- 
discovered  FFS-Gold  Pinnacles  Bed  as  a 
conditional  bed,  Permit  .\rea  C-B-5, 
which  includes  the  area  within  a  radius 
of  0.25  nm  of  a  point  at  23"=  55'  N  lat, 
and  165°  23.11'  W  long.,  and  set  the 
annual  harvest  quota  for  all  types  of 
precious  coral  at  zero  until  additional 
information  becomes  available  on  the 
impact  of  harvesting  gold  coral  on  monk 
seal  foraging  habitat;  list  all  managed 
species  of  precious  corals  on  the  NMFS 
Daily  Precious  Coral  Harvest  Log  and 
Precious  Coral  Sales  Trip  Report,  and 
revise  reporting  and  recordkeeping 
requirements  as  follows;  A  permit 
holder  shall,  within  72  hours  of  landing, 
mail  to  NMFS  Pacific  Island  Area  Office 
(PIAO)  a  copy  of  the  NMFS  Daily 
Precious  Coral  Harvest  Log  with 
complete  information  including: 

(1)  Vessel  information  -  (i)  Name  of 
vessel;  (ii)  Call  sign  of  vessel;  and  (iii) 
Permit  number  of  vessel. 

(2)  Fishing  information  -  (i)  Beginning 
and  ending  time,  and  date,  of  all  dives. 


including  the  dives  when  no  harvest  is 
made:  (ii)  beginning  and  ending 
position  in  degrees  latitude  and 
longitude  of  each  dive  and  distance 
traveled;  (iii)  maximum  and  minimum 
depth  of  each  dive;  (iv)  number  of  live 
and  dead  colonies  harvested  on  each 
dive  bv  species;  (v)  weight  of  harvested 
coral  on  each  dive  by  species,  to  the 
nearest  tenth  nf  a  kilogram  (landed 
weight  air  dried  fur  at  least  24  hours); 
(vi)  number  of  live  and  dead  colonies 
damaged  but  not  harvested  on  each  dive 
bv  species;  (vii)  method  of  harvest;  and 
(viii)  observations  that  may  be  made 
about  the  habitat  (current,  bottom  type, 
bottom  topography,  bottom  slope,  etc.). 

(3)  Sale  information  -  (i)  Amount  of 
coral  sold  (by  species),  (ii)  sale  price; 
(iii)  date  of  sale;  and  (iv)  name(s)  and 
address(es)  of  buyer(s) 

(4)  Anv  other  information  specified  in 
the  permit.  Any  video  tapes  made 
during  harvest  operations  shall  be  made 
available  to  the  NMFS  PIAO  upon 
request.  The  video  recording  should 
continuously  display  date  and  time 
Although  these  measures  were 
identified  as  the  preferred  actions,  the 
other  alternatives  are  still  being 
analvzed  and  considered.  This  will  be 
the  second  meeting  under  the  Council's 
two-meeting  framework  process  in  the 
Precious  Corals  FMP  for  implementing 

"new  management  measures.  "  The 
Council  may  take  final  action  on  the 
proposed  adjustments  to  regulations 
implementing  the  FMP 

B.  Plan  Team  recommendations 

C.  Science  and  Statistical  Committee 
recommendations 

D.  Public  Hearing 

13.  Crustaceans  FMP  issues 

A.  Crustaceans  FMP  issues  (N^'Hl 
lobster  fishery) 

(1)  Status  of  the  fishery 

(2)  Public  education  project 

(3)  Necker  Island  refuge  boundan. 

(4)  Status  of  state  regulations  for 
NWHl  import  license 

B.  Science  and  Statistical  Committee 
recommendations 

C  Public  comments 


14.  Program  Planning 

A.  Magnuson-Stevens  Fishery 
Conservation  Management  Act 
amendments 

B.  Carbon  monoxide-treated  tuna 
update 

C.  Food  and  Drug  Administration 
Hazard  Analvsis  Critical  Control  Point 
requirements  aboard  vessels 

D.  Western  Pacific  Fisheries 
Information  Network 

E.  Educational  initiatives  and 
technical  reports 

F.  Science  and  Statistical  Committee 
recommendations 

15.  Administrative  Matters 

A.  Administrative  reports 

B.  Meetings  and  workshops 

C.  lOZ'"'  Council  Meeting 

.M though  nnn-emergency  issues  not 
contained  m  this  agenda  may  come 
before  this  Council  for  discussion,  those 
Issues  mav  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this 
document  and  any  issue  arising  after 
publication  of  this  document  that 
requires  emergency  action  under  section 
305(c)  of  the  Magnuson-Stevens  .\r\. 
provided  the  public  has  been  notified  nf 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

16.  Other  Business 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliar\'  aids  should  be  directed  to 
Kittv  M'  Simonds.  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
davs  prior  to  the  meeting  date 

.\uthorifv:  16  U.S.C.  1801  et  seq. 

Dated:  September  24,  1999. 
Gary  C.  Matlock. 

Director,  Office  of  Sustainable  Fishenes, 
National  Marine  Fisheries  Service. 
(PR  Doc.  99-25413  Filed  9-29-99;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  heanngs  and  investigations, 
committee  meetings  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appeanng  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  99-056-1] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection 

AGENCY:  Animal  and  Plant  Health 
Inspection  Servicp.  IJSDA, 
ACTION:  Extension  of  approval  of  an 

information  collRCtion:  comment 
request. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  m  support  of  the 
National  Animal  Health  Monitoring 
Svstem's  Layers  '99  national  study. 
DATES:  Comments  on  this  notice  must  be 
received  by  November  29.  1999,  to  be 
assured  of  consideration. 
ADDRESSES:  We  invito  you  to  comment 
regarding  the  accuracy  of  burden 
estimate,  wavs  to  minimize  the  burden 
(such  as  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology),  or  anv  other 
aspect  of  this  r:ollection  of  information. 
Please  send  your  comment  and  three 
( (ipies  to:  Docket  No.  9»-056-l, 
Kegulatorv  Analvsis  and  Development, 
PPD.  APHIS.  Suite  30)3.  4700  River 
Road  Unit  1 18.  Riverdale.  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  99-056-1. 

Vou  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue, 
S\V  .  Washington,  DC.  Normal  reading 
mom  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
hi'fore  (oming. 


APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
wrww.aphis.usda.gov/ppd/rad/ 
webrcpor  html 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the  Layers  '99 
data  collection  activity,  contact  Ms. 
Marj  Swanson.  Program  Specialist. 
Centers  for  Epidemiologv  and  Animal 
Health.  VS,  APHIS.  555  S.  Howes.  Fort 
Collins,  CO  80521;  (970)  490-7978.  For 
copies  of  more  detailed  information  on 
the  information  collection,  contact  Ms. 
Cheryl  Groves,  APHIS'  Information 
Collection  Coordinator,  at  (301)  734- 
5360. 
SUPPLEMENTARY  INFORMATION: 

Title.  National  Animal  Health 
Monitoring  System. 

OMB  Number:  0579-0079. 

Expiration  Date  of  Approval: 
December  31,  1999. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  mission  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS),  Veterinary  Services,  is  to 
protect  and  improve  the  health,  quality, 
and  marketability  of  U.S.  livestock  and 
poultry  by  preventing,  controlling,  and 
monitoring  animal  diseases.  Collection 
and  dissemination  of  animal  and 
poultry  health  data  and  information  are 
mandated  by  7  U.S.C.  391.  the  Animal 
Industry  Act  of  1884.  which  established 
the  precursor  of  Veterinary  Services,  the 
Bureau  of  Animal  Industry.  Legal 
requirements  for  examining  and 
reporting  on  animal  disease  control 
methods  were  further  mandated  bv  21 
U.S.C.  119,  amended  February  7.  1928, 
"Agents  to  examine  and  report  on 
methods  of  treatment  of  animals  and 
means  for  suppression  of  diseases." 

Veterinary  Services'  National  Animal 
Health  Monitoring  System  (NAHMS)  is 
charged  with  collecting,  on  a  national 
basis,  statistically  valid  and 
scientifically  sound  data  on  the 
prevalence  and  economic  importance  of 
livestock  and  poultry  health  and 
disease.  Information  from  these  national 
studies  is  disseminated  to  and  used  by 
animal  and  poultry  producers. 
consumers,  animal  health  officials. 
private  practitioners,  animal  industry 
groups,  policymakers,  public  health 
officials,  media,  educational 


institutions,  and  others  to  improve 
productivity  and  competitiveness. 

NAHMS  national  studies  have 
evolved  into  a  collaborative  industry 
and  government  initiative  to  help 
improve  the  quality  of.  and  to  determine 
the  most  effective  production  of,  animal 
and  poultry  health  and  disease. 
Participation  in  a  NAHMS  study  is 
strictly  voluntarv  and  confidential. 

Layers  '99  will  collect  data  that  will 
be  used  to  describe  baseline  health  and 
management  practices  used  by  the  U.S. 
table  egg  layer  industry,  to  estimate 
flock  prevalence  of  Salmonella 
enteriditis.  to  identify  potential  risk 
factors  associated  with  the  presence  of 
Salmonella  enteriditis.  to  support  and 
enhance  quality  assurance  programs. 
and  to  describe  biosecurity  measures 
being  used  by  the  industry  and  their 
effects  on  flock  health. 

We  are  asking  the  Office  of 
Management  and  Budget  to  approve  the 
continued  use  of  this  information 
collection  activitv. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  these 
information  collection  activities.  These 
comments  will: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use.  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g..  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.9048  hours  per  response. 

Respondents:  Industry  personnel, 
private  veterinary  practitioners. 
company  and  independent  producers, 
academicians,  as  well  as  other 
interested  parties  involved  with  poultry 
health  and  management  practices  in  the 
United  States. 
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Estimated  annual  number  of 
respondents:  2.657. 

Estimated  annual  number  of 
responses  per  respondent:  3.2013. 

Estimated  annual  number  of 
responses:  8.506. 

Estimated  total  annual  burden  on 
respondents:  7.697  hours.  (Due  to 
rounding,  the  total  annual  burden  hours 
mav  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
average  reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  m  the  request 
for  0MB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC.  this  24th  day  of 
September  1999. 
Bobby  R.  Acord. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc  99-25426  Filed  9-29-99;  8:45  am] 

BILUNG  CODE  3410-34-U 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Revision  of  the  Land  and  Resource 
Management  Plan  for  the  Tonto 
National  Forest  Located  in  Gila. 
Maricopa,  Pinal  and  Yavapai  Counties, 
Arizona 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


summary:  Pursuant  to  36  CFR  219.10(g), 
the  Regional  Forester  for  the 
Southwestern  Region  gives  notice  of  the 
agencv's  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  Revised  Tonto  National  Forest 
Land  and  Resource  Management  Plan 
(Forest  Plan).  According  to  36  CFR 
219.10(g].  Forest  Plans  are  ordinarily 
revised  on  a  10-year  cycle  or  at  least 
every  15  years.  The  e.xisting  Tonto 
National  Forest  Plan  was  approved  on 
October  31.  1985  and  has  been  amended 
23  times.  The  proposed  action  is  to 
update  the  amended  Forest  Plan,  make 
format  changes  and  edit  to  improve 
claritv.  and  modif\-  based  on  needs 
determined  through  the  EIS  process. 

The  responsible  official  for  approving 
the  Forest  Plan  revision  is  Eleanor  S. 
Towns,  Regional  Forester,  Southwestern 
Region,  USDA  Forest  Service,  517  Gold 
Avenue  SVV.  Albuquerque.  New  Mexico 
87102,  The  Forest  Supervisor.  Tonto 
National  Forest,  is  delegated 
responsibility  for  preparing  the 
environmental  impact  statement. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  (the  need  to  revise,  add 
or  delete  specific  sections  of  the  Forest 


Plan)  should  be  received  ui  writing  by 
December  31 .  1999,  The  Draft  EIS 
should  be  available  for  public  review  in 
September  2002,  The  Final  EIS  and 
revised  Forest  Plan  should  be  completed 
by  March  2004, 

ADDRESSES:  Send  written  comments  to 
Charles  R  Bazan.  Forest  Supervisor. 

Tonto  Nati(mal  Forest.  2324  E. 
McDowell  Road.  Phoenix.  Arizona 
85006.  Attn:  Forest  Plan  Revision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eddie  .Mford,  Planning  Group  Leader  or 
Paul  Stewart.  Acting  Team  Leader,  (602) 

225-5200, 

SUPPLEMENTARY  INFORMATION:  The 

requirement  and  process  for  developing, 
adopting  and  revising  land  and  resource 
management  plans  for  the  National 
Forest  Svstem  are  defined  bv  the  Forest 
and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  and 
the  National  Forest  Management  Act  of 
1976.  Implementing  regulations  are 
defined  at  Title  36,  Chapter  li.  Pari  219, 
Subpart  A  of  the  Code  of  Federal 
Regulations  (36  CFR  219.  Subpart  A). 

The  Forest  Supervisor  has  amended 
the  Forest  Plan,  pursuant  to  36  CFR 
219  10(f),  23  times  since  its  adoption  in 
1985.  The  'Five  Year  Review"  was 
completed  and  approved  on  November 
4,  1991.  This  report  identified  changed 
conditions  and  demands,  and  identified 
amendment  and  revision  needs.  In 
addition,  new  laws  and  revisions  to  the 
Code  of  Federal  Regulations  have 
resulted  m  the  need  tn  update  portions 
of  the  Forest  Plan. 

Initiation  of  the  Forest  Plan  revision 
process  has  been  delayed  since  1995 
pending  finalization  of  proposed 
changes  to  National  Forest  System 
planning  regulations,  which  would 
significantly  alter  the  current  process. 
.Amendments  continued  to  be  processed 
and  approved  to  address  immediate 
needs.  Currentlv  proposed  or  needed 
amendments  may  be  acted  upon, 
consistent  with  the  National 
Environmental  Policy  Act,  during  the 
Forest  Plan  revision  process. 
Regulations  at  36  CFR  219.10(g)  require 
that  the  Tonto  National  Forest  proceed 
with  revision  at  this  time  using  existing 
planning  regulations,  regardless  of  the 
status  of  currently  proposed  changes  in 
the  regulations. 

The  content  of  the  Forest  Plan  is 
prescribed  in  planning  regulations  (36 
CFR  219.11)  and  includes: 

(a)  A  brief  summar\-  of  the 
management  situation  including 
demand  and  suppiv  conditions  for 
commodities  and  services,  production 
potentials,  and  use  and  development 
opportunities: 


(b)  Forest  multiple-use  goals  and 
objectives  that  include  a  description  of 
the  desired  future  condition  of  the 
Forest  and  an  identification  of  the 
quantities  of  goods  and  services  that  are 
expected  to  be  produced  or  provided 
during  the  planning  period: 

(c)  Multiple-use  prescriptions  and 
associated  standards  and  guidelines  for 
each  management  area  including 
proposed  and  probable  management 
practices;  and 

(d)  Monitoring  and  evaluation 
requirements  that  will  provide  a  basis 
for  a  periodic  determination  and 
evaluation  oT  the  effects  of  management 
practices. 

Planning  regulations  (36  CFR  219.13) 
also  require  that  area  planning  for 
specific  individual  resources  be 
integrated  into  the  Forest  Plan.  These 
individual  resource-planning 
requirements  include  but  are  not  limited 
to: 

(a)  Timber  resource  land  suitability 
(219.14); 

(b)  Roadless  areas,  unless  otherwise 
provided  by  law  (219.17); 

(c)  Grazing  resource  suitability 
(219.20): 

(d)  Recreation  resource,  including  the 
visual  resource  (219.21):  and 

(e)  Research  natural  areas  (219.25). 
Alternatives  required  by 

implementing  regulations  of  the 
National  Forest  Management  Act  and 
the  National  Environmental  Poiic\'  Act 
will  be  considered  during  the  planning 
process.  An  alternative  addressing  the 
Resource  Planning  Act  (RPA)  program 
tentative  resource  objectives,  a  "no 
action"  alternative  that  reflects  the 
current  Forest  Plan  direction,  and  a 
reasonable  range  of  alternatives  will  be 
developed  to  respond  to  public  issues, 
management  concerns  and  resource 
opportunities  identified  during  the 
planning  process  (36  CFR  219.12;  40 
CFR  1501.7,  1502.14).  The  initial 
proposed  action  is  to  update  the 
amended  Forest  Plan  by  reformatting 
and  editing  to  improve  clarity,  and  to 
ensure  direction  is  consistent  with  new 
laws  and  regulations. 

The  Forest  Service  hereby  gives  notice 
that  it  is  beginning  a  full  environmental 
analysis  and  decision  making  process 
for  this  proposal  so  that  interested  or 
potentially  affected  people  may  know 
how  they  may  contribute  to  the  final 
decision.  The  Forest  Service  invites 
comments  and  suggestions  from 
Federal,  State,  and  local  governments 
and  agencies.  Native  American  tribes, 
individuals,  organizations  and 
businesses  on  the  scope  of  the  analysis 
to  be  included  in  the  draft 
environmental  impact  statement  (DEIS). 
The  scope  of  the  analysis  is  limited  to 
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those  actions  for  which  the  Forest 
Supervisor  has  the  legal  authority  to 
approve  in  a  forest  plan  decision. 
VVritten  comments  are  encouraged 
during  the  initial  comment  period. 
which  ends  December  M.  1999. 

Specific  information,  which  is  needed 
at  this  stage  of  the  process,  includes: 

(a)  Names  and  addresses  of  interested 
parties,  including  specific  agency  or 
organization  contacts,  in  order  to  update 
the  Forest  Flan  mailing  list; 

(b)  Suggestions  for  effective  public 
involvement; 

(c)  Identification  of  areas  or  topics  of 
interest;  and 

(d)  New  information  or  changed 
conditions  which  mav  indicate  a  need 
to  change  direction  from  the  current 
Forest  Plan. 

Comments,  as  well  as  names  and 
addresses  on  the  Forest  Plan  mailing 
list,  will  be  considered  part  of  the 
public  record  on  this  proposed  action 
and  will  be  available  to  the  public. 
Comments  submitted  anonvmously  will 
be  accepted  and  considered.  Any  person 
may  request  the  agency  withhold  their 
name,  address  or  comment  from  the 
public  record  by  showing  how  the 
Freedom  of  Information  Act  permits 
such  confidentiality.  The  Forest  Service 
will  inform  the  requester  of  the  agency's 
decision  regarding  a  request  for 
confidentiality,  and  where  the  request  is 
denied,  the  agency  will  return  the 
submission  and  notifv  the  requester  that 
the  comments  may  be  resubmitted  with 
or  without  name  and  address. 

Following  this  initial  scoping,  public 
meetings  will  be  scheduled  and/or 
informational  newsletters  will  be 
produced  consistent  with  public  interest 
and  involvement  needs;  and  additional 
meetings  with  individuals  or  groups 
may  also  be  arranged.  It  is  anticipated 
that  at  least  one  additional  comment 
period  will  be  provided  prior  to 
issuance  of  the  DEIS.  The  DEIS  and 
proposed  revised  Forest  Plan  should  be 
available  for  public  review  in  September 
2002.  After  a  minimum  comment  period 
of  90  davs.  the  final  environmental 
impact  statement  and  revised  Forest 
Plan  should  be  completed  by  March 
2004. 

The  following  information  applies  to 
review  of  the  DEIS  when  it  is  issued. 
The  90-day  public  comment  period  on 
the  DEIS  will  commence  on  the  day  the 
Environmental  Protection  Agency 
publishes  a  "Notice  of  Availability"  in 
the  Federal  Register.  It  is  very 
important  that  those  interested  in  this 
proposed  action  have  established  their 
interest  by  that  time.  Written  comments 
on  the  DEIS  should  be  as  specific  as 
possible  and  may  also  address  the 
adequacy  of  the  statement  or  the  merits 


of  the  alternatives  formulated  and 
discussed  in  the  statement  (see  The 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedujal  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  Please  note  that  comments  you 
make  on  the  DEIS  will  be  regarded  as 
public  information. 

In  addition,  Federal  court  decisions 
have  established  that  reviewers  of  a 
DEIS  must  structure  their  participation 
in  the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviewers' 
position  and  contentions  [Vermont 
Yankee  Power  Corp.  v.  NRDC.  435  U.S. 
519.  553  (1978)).  Environmental 
objections  that  cou'd  have  been  raised  at 
the  draft  stage  may  be  waived  or 
dismissed  by  the  courts  if  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  [City  of 
Angoon  v.  Model.  9th  Circuit.  803  F.2d 
1018,  (1986)  and  Wisconsin  Heritages. 
Inc.  V.  Harris.  490  F.  Supp.  1334  (E.D. 
Wis.  1980)).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  90  day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

Dated:  September  24. 1999. 
James  T.  Gladen, 
Deputy  Regional  Forester. 
[FR  Doc.  99-25401  Filed  9-29-99;  8:45  am] 

BILUNG  CODE  3410-11-U 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Revised  Land  and  Resource 
Management  Plan,  Uinta  National 
Forest,  Utah 

agency:  Forest  Service,  USDA, 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  and  a 
revised  Land  and  Resource  Management 
Plan  for  the  Uinta  National  Forest, 
located  in  Utah,  Wasatch,  Juab,  Tooele, 
and  Sanpete  Counties,  Utah. 

summary:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  in  conjunction  with  revision  of  the 
Land  and  Resource  Management  Plan 
(Forest  Plan),  and  a  revised  Forest  Plan 
for  the  Uinta  National  Forest.  The 
revised  Forest  Plan  will  supersede  the 
current  Forest  Plan,  which  was 


approved  October  3.  1984.  and  has  been 
amended  seven  times. 

This  notice  describes  the  needs  for 
change  in  the  current  Forest  Plan  that  to 
date  have  been  identified  by  Uinta 
Forest  Supervisor,  Peter  W.  Karp.  to  be 
revised;  the  environmental  issues 
considered  in  the  revision;  the 
estimated  dates  for  filing  the  EIS;  the 
information  concerning  public 
participation;  and  the  names  and 
addresses  of  the  responsible  agency 
official  and  the  individual  who  can 
provide  additional  information. 
DATES:  Comments  regarding  the  scope  of 
the  analysis  should  be  received  in 
writing  by  November  30.  1999.  The 
agency  expects  to  file  a  Draft  EIS  in  the 
Fall  of  2000,  and  a  Final  EIS  in  the 
Spring  of  2001, 

ADDRESSES:  Send  written  comments  to: 
Peter  W.  Karp,  Forest  Supervisor.  Uinta 
National  Forest.  PO  Box  1428.  88  West 
100  North,  Provo,  UT  84603-1428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlene  DePietro,  Planning  Team 
Leader,  Uinta  National  Forest  (801)  342- 
5161. 

Responsible  Official:  Jack  Blackwell, 
Intermountain  Regional  Forester,  324 
25th  Street.  Ogden,  UT  84401. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  part  36  Code  of  Federal  Regulations 
(CFR)  219.10(g).  the  Regional  Forester 
for  the  Intermountain  Region  gives 
notice  of  the  agency's  intent  to  prepare 
an  Environmental  Impact  Statement  to 
revise  the  Uinta  National  Forest  Plan. 
According  to  36  CFR  219.10(g).  land  and 
resource  management  plans  shall 
ordinarily  be  revised  on  a  10  to  15  year 
cvcle.  The  existing  plan  was  approved 
October  3,  1984. 

The  Regional  Forester  gives  notice 
that  the  Uinta  National  Forest  is 
beginning  an  environmental  analysis 
and  the  decision-making  process  for  this 
proposed  programmatic  action  to  revise 
the  Uinta  Forest  Plan. 

Forest  plans  describe  the  long-term 
direction  for  managing  national  forests. 
Agency  decisions  in  these  plans  do  the 
following: 

•  Establish  multiple  use  goals  and 
objectives  (36  CFR  219.11) 

•  Establish  forest-wide  management 
requirements  (standards  and  guidelines) 
(36  CFR  219.13  to  219.26) 

•  Establish  management  areas  and 
management  area  direction  through  the 
application  of  management 
prescriptions  (36  CFR  219.11(c)) 

•  Establish  monitoring  and  evaluation 
requirements  (36  CFR  219.11(d)) 

•  Determine  suitability  and  potential 
capability  of  lands  for  resource 
production.  This  includes  identif\dng 
lands  not  suited  for  timber  production 


Federal  Register/ Vol.  64.  No.  189/ Thursday.  September  30,  1999 'Notices 


52767 


and  establishment  of  allowable  sale 
quantity  (36  CFR  219.14) 

•  Where  applicable,  recommend 
official  designation  of  special  areas  such 
as  wilderness  (36  CFR  219.17)  and  wild 
and  scenic  rivers  to  Congress. 

The  authorization  of  project-level 
activities  on  a  forest  occurs  through 
project  or  site-specific  decisions. 
Project-level  decisions  must  comply 
with  National  Environmental  Policy  Act 
(NEP.A)  procedures  and  must  include  a 
determination  that  the  project  is 
consistent  with  the  forest  plan. 

Need  for  Changes  in  the  Current  Forest 
Plan 

It  has  been  almost  15  years  since  the 
current  Forest  Plan  was  approved. 
Experience  and  monitoring  have  shown 
the  need  for  changes  in  management 
direction  for  some  resources  or 
programs.  Several  sources  have 
highlighted  needed  changes  in  the 
current  Forest  Plan.  These  sources 
include; 

•  Public  involvement  that  has 
identified  new  information  and  public 
values. 

•  Monitoring  and  scientific  research 
that  has  identified  new  information  and 
knowledge  gained,  and 

•  Forest  Plan  implementation  that  has 
identified  management  concerns  to  find 
better  ways  for  accomplishing  desired 
conditions. 

In  addition  to  changing  public  views 
about  how  these  lands  should  be 
managed,  information  and  the  scientific 
understanding  of  these  ecosystems  has 
evolved. 

Proposed  Action 

The  following  topics  are  being 
considered  for  revision  in  the  Forest 
Plan.  Each  need  for  change  was  placed 
into  one  of  three  categories:  appropriate 
for  inclusion  in  the  revision;  able  to  be 
postponed  and  later  addressed  through 
the  continuous  assessment  process;  or 
not  requiring  attention. 

Identified  needs  for  change  are 
addressed  in  the  following  sections, 
with  a  short  description  of  what  each 
change  entails  and  why  it  is  necessary. 

1 .  Topics  Appropriate  for  Inclusion  in 
the  Forest  Plan  Revision 

The  following  topics  will  be  included 
in  the  Forest  Plan  revision  because  law 
and/or  regulation  require  them  to  be 
considered  in  all  forest  plan  revisions. 

a.  Wild  and  Scenic  Rivers:  The  Wild 
and  Scenic  Rivers  Act  of  1968  was 
enacted  to  protect  and  preserve,  in  their 
free- flowing  condition,  certain  selected 
rivers  of  the  nation  and  their  immediate 
environments.  The  Act  established  the 
National  Wild  and  Scenic  Rivers  System 


(NAVSRS).  designated  rivers  included  in 
the  system,  established  policy  for 
managing  designated  rivers,  and 
prescribed  a  process  for  designating 
additional  rivers  to  the  system.  The  Act 
requires  consideration  of  Wild  and 
Scenic  Rivers  as  part  of  the  ongoing 
planning  process.  In  1997  the  Uinta 
National  Forest,  in  consultation  with 
tribal  governments  and  state  and  other 
federal  agencies,  undertook  an 
inventory  of  the  rivers  on  the  Forest. 
Four  segments  were  found  to  be  free- 
flowing  and  in  possession  of  at  least  one 
outstandinglv  remarkable  value,  making 
them  eligible  for  designation.  Until  such 
time  as  a  suitability  determination  and 
Congressional  designation  can  be  made. 
the  Forest  Ser\'ice  must  protect  the 
values  that  made  the  stream  eligible  for 
NWSRS.  and  maintain  the  rivers'  free- 
flowing  character.  The  proposed  action 
is  to  establish  direction  to  provide 
interim  protection  for  these  four  rivers 
and  to  defer  decisions  on  NWSRS 
recommendations  until  these  decisions 
can  be  made  through  separate,  more 
focused  analyses  later. 

b.  Wilderness  Recommendation  From 
Existing  Roadless  Inventon,':  Forest 
Service  policv.  the  regulations  in  36 
CFR  219.17.  and  the  1984  Utah 
Wilderness  Act  require  that  roadless 
areas  be  evaluated  and  considered  for 
recommendation  as  potential  wilderness 
areas  during  the  forest  planning  process. 
In  1997  the  Forest  began  updating  its 
inventory  of  roadless  areas.  A  Draft 
Inventory  of  Unroaded  and 
Undeveloped  Lands  on  the  Uinta 
National  Forest  was  released  for  public 
review  in  April  1999.  identif\-ing 
528.015  acres  of  roadless  areas  on  the 
Uinta  National  Forest. 

c.  Reevaluation  of  Lands  Not  Suited 
for  Timber:  NFMA  and  its  implementing 
regulations  require  identification  of 
lands  appropriate  for  timber 
management.  The  re\-ision  process 
provides  an  opportunity  to  reassess  and 
better  define  the  lands  deemed 
appropriate  for  timber  management,  and 
to  account  for  changes  in  land  status 
and  uses  having  occurred  in  the  past 
10-15  vears.  The  revision  will  also  use 
more  accurate  technology  (such  as  GIS 
data)  than  was  available  during 
development  of  the  original  Forest  Plan. 
The  proposed  action  is  to  make  any 
appropriate  adjustments  and  better 
define  the  lands  suited  for  timber 
production. 

d.  Areas  Where  Change  May  Be 
Needed:  The  topics  in  the  following 
sections  were  included  in  the  revision 
based  on  information  found  in 
monitoring  reports,  insight  from  Forest 
Service  emplovees  and  their  experience 
with  the  public  regarding  the 


effectiveness  (or  ineffectiveness)  of  the 
current  Plan,  requirements  in  Forest 
Service  Handbooks  and  Manuals,  and 
employment  of  new  direction  and 
policy. 

The  following  topics  will  be  included 
in  the  Forest  Plan  revision.  Experience 
indicates  that  existing  direction  for  the 
following  topics  is  too  limited  or  is 
inappropriate.  Forest  plan  direction 
could  be  changed  on  a  project  by  project 
basis  through  amendment;  however, 
addressing  these  topics  through  the 
revision  would  eliminate  the  need  for 
several  future  site-specific  amendments 
and  would  facilitate  achievement  of 
other  Forest  Plan,  ecosystem 
management,  and  Natural  Resource 
Agenda  goals. 

e.  Revise  the  List  of  Timber  Practices: 
The  Forest  Plan  identified  the  even-aged 
silvicultural  system  as  the  primary 
means  of  forest  regeneration.  While  this 
may  be  appropriate  for  lodgepole  pine 
and  aspen,  which  develop  an  even-aged 
structure,  many  spruce/ fir  stands 
naturally  develop  an  uneven-aged 
structure,  and  consequently,  individual 
and  group  selection  (instead  of 
clearcutting)  have  been  the  preferred 
regeneration  methods  under  an  uneven- 
aged  silvicultural  system.  The  proposed 
action  is  to  expand  the  array  of 
silvicultural  systems  and  harvest 
methods  that  may  be  used. 

/.  Eliminate  Game  Retrieval  Policy: 
Although  the  Uinta  Forest  Plan  does  not 
make  site-specific  travel  management 
decisions,  it  does  contain  direction 
allowing  off-road  and  trail  motorized 
vehicle  use  to  retrieve  legally  taken  big 
game  animals.  Monitoring  has  revealed 
that  the  practice  often  causes  resource 
damage.  The  policy  is  inconsistent  with 
other  local  national  forests  and  other 
Uinta  National  Forest  policies.  Ghost 
roads  are  created  that  are  difficult  to 
control  and  that  increase  road  densities. 
Limiting  off-road  motorized  vehicle  use 
to  only  game  retrieval  purposes  is 
virtually  impossible.  The  proposed 
action  is  to  eliminate  this  provision. 
Site-specific  travel  management 
decisions  will  not  be  made  through  the 
Forest  Plan  revision. 

g.  Expand  Management  Direction  for 
Areas  of  Heavy  Dispersed  Recreation 
Use:  Dispersed  recreation  use  on  the 
Forest  has  increased  significantly  over 
the  last  several  yeeu'S.  and  this  is 
expected  to  continue  in  the  future.  This 
use  is  resulting  in  resource  damage  and 
conflicts  in  some  areas.  The  proposed 
action  is  to  develop  Limits  of 
Acceptable  Change  (LAC)  guidelines  for 
determining  unacceptable  impacts  to 
resources,  and  to  use  Meaningful 
Measures  (another  set  of  criteria 
developed  by  the  Forest  Service)  for 
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defining  recreation  management 
objectives.  Meaningful  Measures  blends 
both  quantitative  and  qualitative  aspects 
of  recreation  and  will  be  more  useful  in 
budgeting  and  monitoring  than  were  the 
reports  previouslv  used. 

n  Revise  Fuelwood  Hcin'est  Levels: 
The  1984  Forest  Plan  projected  an 
annual  fuelwood  program  of  18.000 
cords  (equivalent  to  9  million  board  feet 
(MMBF)).  Although  there  has  been  little 
interest  in  commercial  hielwood,  the 
Forest  has  maintained  a  personal-use 
fuelwood  program.  Current  annual 
demand  is  about  1.000  cords  (equivalent 
to  0.5  MMBF).  The  proposed  action  is 
to  revise  the  objective  for  fuelwood 
harvest  to  more  closelv  reflect  demand. 

;   Update/Revise  Management 
Indicator  Species  L\f!Sj:  The  regulations 
in  .?6  CFR  219.19  require  identification 
and  monitoring  of  MIS  to  indicate  the 
effects  of  management  activities  on  fish 
and  wildlife.  A  list  of  MIS  were 
identified  in  the  1984  Forest  Plan,  and 
was  subsequently  amended  in  1993. 
E.xperience  with  these  MIS  indicates 
additional  refinements  mav  be  needed. 
Some  of  the  species  listed  are  difficult 
to  monitor  accurately,  and/or  their 
population  trends  may  be  affected  by 
things  other  than  forest  management. 
The  proposed  action  is  to  change  the  list 
of  MIS. 

/.  Eliminate  Emphasis  On  Adding 
Developed  Recreation  Capacity:  The 
1984  Forest  Plan  placed  an  emphasis  on 
the  construction  of  additional 
recreational  facilities  to  accommodate 
an  expected  increase  in  demand.  Since 
the  Plan  was  written,  inadequate 
funding  and  limited  personnel  have 
restricted  both  new  construction  and  the 
expansion  of  existing  facilities.  As  this 
trend  is  expected  to  continue,  the 
proposed  action  is  to  change  the  focus 
in  the  Plan  to  managing  existing 
facilities  to  increase  utilization,  and  to 
provide  for  reconstruction  when 
necessary. 

k.  Remove  Post  and  Pole  Harvest 
Objectives:  Forest  Plan  timber  objectives 
include  providing  posts  and  poles  to  the 
public  as  a  service.  While  limited  post 
and  pole  opportunities  do  exist  on  the 
Uinta  National  Forest,  these  stands  are 
valuable  for  wildlife,  and  most  requests 
are  referred  to  the  Ashley  and  Wasatch- 
Cache  National  Forests.  The  proposed 
action  is  to  remove  post  and  pole 
harvest  objectives  from  the  Forest  Plan. 

In  addition  to  the  topics  previously 
listed,  the  following  topics  will  be 
included  in  the  revision.  Experience  has 
shown  the  lac;k  of  specificitv  or 
direction  in  the  following  areas  has 
severely  hampered  implementation  of 
the  Forest  Plan.  Addressing  these  topics, 
while  not  required,  would  provide  the 


over-arching  framework  needed  to 
effectively  implement  the  Forest  Plan. 

/.  Refine  Management  Area 
Boundaries:  To  implement  the  Forest 
Plan,  ecosystem  boundaries  must  be 
delineated.  The  present  management 
areas  are  less  useful  than  they  could  be 
given  tlie  current  understanding  of 
ecosystems  from  both  a  social  and 
biological  standpoint.  The  seven  current 
management  areas  range  in  size  from 
56,755  to  290,925  acres  and  are  not 
easily  recognized  as  distinct  places. 
They  are  not  directly  related  to 
ecological  units  such  as  watersheds,  and 
their  usefulness  in  examining  actions 
and  tlieir  effects  is  limited.  The 
proposed  action  is  to  redefine 
management  area  boundaries,  generally 
using  watersheds  as  revised 
management  areas. 

m.  Define  Management  Prescription 
Categories:  A  management  prescription 
category  is  a  set  of  management 
practices  and  intensities  scheduled  for 
application  on  a  specific  area. 
Management  choices  must  be  made  in 
determining  management  prescription 
categories,  as  these  in  turn  determine 
the  direction  for  specific  areas  based  on 
the  resource  emphasis.  Once 
management  areas  are  defined  and 
potential  Desired  Future  Conditions 
(DFCs)  for  those  areas  are  identified, 
management  prescription  categories  will 
be  used  to  describe  what  is  and  is  not 
allowed  in  a  given  area.  With  some 
exceptions,  the  current  Forest  Plan  does 
not  clearly  identifv'  the  management 
prescription  for  any  specific  area.  The 
proposed  action  is  to  identif>'  the 
management  prescription  category 
applicable  to  each  specific  area  of  the 
Forest. 

n.  Identify  Desired  Future  Conditions 
(DFCs)  ForAIl  Ecosystems:  DFCs 
describe  the  land,  resources,  or  social 
and  economic  conditions  that  are 
expected  in  50-100  years  if  objectives 
are  achieved.  It  is  a  vision  of  the  long- 
term  conditions  of  the  land.  The  current 
Forest  Plan  describes  a  DFC  for  each 
management  area:  however,  these  are 
often  vague  and/or  do  not  address  all 
components  of  the  ecosystem.  Failure  to 
adequately  describe  the  DFC  results  in 
a  high  degree  of  uncertaintv  as  to  what 
management  actions  were  intended  and 
needed.  The  proposed  action  is  to 
develop,  for  each  management  area. 
DFCs  addressing  all  affected 
ecosystems. 

o.  Identify  Desired  Recreation 
Environments  Using  the  Recreation 
Opportunity  Spectrum  (ROSj:  The  ROS 
allocation  in  the  1984  Forest  Plan  is 
incomplete  and  is  not  being  utilized  as 
intended.  The  Forest  Plan  references 
locations  and  acreages,  but  includes  no 


map.  ROS  can  be  used  together  with 
Limits  of  Acceptable  Change  (LAC)  to 
define  capacity  and  establish  standards 
and  guidelines,  particularly  for 
wilderness  and  many  types  of  dispersed 
recreation.  ROS  can  be  incorporated 
into  the  description  of  the  DFC  as  a 
useful  tool  for  allocating  and  separating 
conflicting  or  competing  uses.  Site- 
specific  travel  management  decisions 
will  not  be  made  in  the  revision. 
However,  establishing  ROS  will 
facilitate  travel  management  planning, 
which  strongly  influences  the  supply  of 
opportunitv  for  various  activities.  The 
proposed  action  is  to  identify'  the  ROS 
allocation  for  each  area  of  the  Forest  and 
to  incorporate  ROS  into  the  description 
of  DFC. 

p.  Identify  Desired  Scenery- 
Management  Objectives:  The  visual 
quality  objectives  in  the  1984  Forest 
Plan  are  incomplete  and  outdated.  The 
1974  Visual  Management  System  used 
in  the  1984  Forest  Plan  was  replaced  in 
1995  with  the  Scenery  Management 
Svstem  (SMS).  The  SMS  process  can 
assist  in  the  establishment  of  overall 
resource  goals  and  objectives  to  monitor 
the  scenic  resource  and  ensure  high 
quality  scenery  for  future  generations. 
However,  fully  implementing  SMS 
would  not  be  practical  during  revision 
given  the  revision  schedule  and 
available  staffing  and  funding.  The 
proposed  action  is  to  identifv'  desired 
scenen.'  management  conditions  across 
the  Forest,  and  initiate  implementation 
of  the  SMS. 

g.  Delineate  Areas  Suitable  For 
Domestic  Livestock  Grazing:  The  Forest 
Plan  addresses  suitability  of  lands  for 
domestic  livestock  grazing,  but 
discusses  capability  and  suitability  in 
terms  of  animal  unit  months  of  forage 
rather  than  acres.  This  makes 
comparison  between  the  current  Plan 
and  current  conditions  difficult.  Some 
large  tracts  of  land,  including  the 
Strawberry  Projects  Lands,  have  been 
added  to  the  Forest  since  the  suitability 
analvsis  was  completed.  These  areas 
were  grazed  for  many  years  prior  to 
their  transfer  to  the  Forest  Service,  and 
the  Forest  annually  receives  some 
requests  to  restore  grazing  on  these 
lands.  In  addition,  two  domestic  sheep 
allotments  in  the  Pleasant  Grove 
Management  Area  were  identified  as 
suited  for  grazing  in  the  1984  Forest 
Plan.  These  allotments  are  currently 
vacant  and  adjoin  a  proposed  bighorn 
sheep  reintroduction  site.  The 
Strawberry  Project  Lands  and  these  two 
vacant  allotments  are  part  of  important 
watersheds,  provide  valuable  wildlife 
habitat,  and  support  heavy  recreation 
use.  The  proposed  action  is  to  delineate 
the  areas  of  the  Forest  suited  for 
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domestic  livestock  grazing  using  acres 
instead  of  animal  unit  months, 
identifying  the  Strawberry  Project  Lands 
and  lands  within  the  two  allotments  in 
the  Pleasant  Grove  Management  Area  as 
not  suited  for  domestic  livestock 
grazing 

r.  Establish  Direction  For  Managing 
Cave  Resources:  Since  the  Forest  Plan 
was  written,  the  Federal  Cave 
Management  Act  of  1988  was 
implemented.  As  the  Forest  Plan 
provides  no  direction  for  managing  cave 
resources,  the  proposed  action  is  to 
develop  direction  for  accessing  and 
managing  cave  resources  on  the  Forest, 
Addressing  the  following  topics  in  the 
Forest  Plan  revision  would  simplify  and 
clarifx'  the  intent  of  the  Forest  Plan 
without  requiring  significant  resource 
expenditures.  Consequently,  these 
topics  will  be  addressed  in  the  Forest 
Plan  revision, 

s.  Remove  Administrative  or 
Procedural  Direction:  The  proposed 
action  is  to  remove  information  that  is 
not  related  to  land  and  resource 
management  planning  or  to  one  of  the 
six  decisions  made  in  forest  plans,  or 
that  is  redundant.  Such  information  can 
be  found  in  Forest  Service  Handbooks 
or  Manuals  or  other  reference  materials. 

t.  Correct  Typographical  and 
Description  Errors:  The  proposed  action 
is  to  make  editorial  corrections, 
clarifications,  and  updates  in  order  to 
present  an  accurate  and  more 
professional  document, 

u.  Correct  and  Clarify  Direction  for  3- 
Pasture  Rest  Rotation:  The  proposed 
action  is  to  reword  an  existing  standard 
and  guideline  to  identif>-  the  3-pasture 
rest  rotation  as  one  of  several  recognized 
livestock  management  strategies,  instead 
of  it  being  the  only  management  option, 

V,  Clarification  of  Existing  Minerals 
Goals  and  Objectives:  Current  direction 
does  not  specif>-  if  goals  and  objectives 
for  minerals  management  refer  to 
locatable,  leasable,  or  common  variety 
minerals.  Management  of  these  minerals 
is  governed  by  different  laws  and 
regulations.  The  proposed  action  is  to 
refine  the  existing  management 
direction  to  be  more  specific  as  to  the 
type  of  mineral  resource  concerned, 
w.  Incorporate  Best  Management 
Practices  (BMPsI  and  Air  Quality 
Standards:  The  Utah  Department  of 
Environmental  Quality  has  been 
working  in  cooperation  with  the  Forest 
Service  and  other  state  and  federal 
agencies  to  develop  a  set  of  BMPs  as 
part  of  a  statewide  Non-point  Source 
Management  Plan  for  Silvicultural 
Activities,  This  plan,  which  will  be 
adopted  by  the  national  forests  in  Utah, 
provides  a  set  of  standard  management 
practices  to  reduce  non-point  source 


pollution  from  silvicultural  activities. 

Air  qualitv  and  visibility  are  national 
concerns,  goals,  and  priorities.  The 
proposed  action  is  to  add  direction  to 
the  Forest  Plan  to  address  these  issues. 
X.  Remove  Direction  for  Afforestation 
of  Oak  ]Voodlands:  Ecosystem 
management  implies  managing 
wildlands  using  vegetation  native  to  the 
site.  Past  afforestation  practices  on  the 
Uinta  have  included  the  planting  of  tree 
species  on  oak  sites  where  such  species 
would  not  have  otherwise  established. 
These  plantings  have  sometimes  done 
well  for  a  number  of  years,  but  many 
have  then  exhibited  a  rapid  decline. 
These  plantings  also  have  the  potential 
to  replace  the  vegetation  natural  to  the 
site.  Current  thinldng  on  ecosystem 
management  is  to  manage  wildlands 
using  vegetation  native  to  the  site.  The 
proposed  action  is  to  eliminate  direction 
in  the  current  Plan  calling  for 
afforestation  of  oak  woodlands. 

y.  Elimination  of  Numerical 
Objectives  and  Implementation 
Schedules:  Many  of  the  objectives  and 
schedules  in  the  existing  Plan  are  not 
required,  are  quickly  out-of-date,  and 
have  lead  to  frequent  confusion.  The 
proposed  action  is  to  eliminate  those 
that  are  not  required  by  law  or 
regulation. 

z.  Update  Property  Management 
Goals  and  Terw.inologyr  Right-of-Way 
and  Land  .■Xdjustment  Plans  for  the 
Forest  have  been  updated  since  the  1984 
Forest  Plan  was  completed.  The 
proposed  action  is  to  incorporate  goals 
and  objectives  from  these  in  the  revised 
Forest  Plan. 

aa.  Remove  Direction  Allowing  Horse 
Use  During  Hunting  Season  in  All 
Developed  Sites:  The  Forest  Plan 
allowed  for  this  practice  for  the  period 
of  1980-90.  with  no  direction  following 
that  period.  The  Forest  has  not 
continued  this  practice  outside  of  the 
designated  time  frame.  The  proposed 
action  is  to  remove  this  direction. 

bb.  Identify  the  fumpoff  Point 
Research  Satural  Area  fRNAl  and 
Establish  Management  Direction  for  It: 
In  1987.  the  Chief  of  the  Forest  Service 
signed  an  Establishment  Report 
designating  the  Jumpoff  Point  Research 
Natural  Area  (RNA).  The  lumpoff  Point 
RNA  was  designated  after  the 
completion  of  the  Forest  Plan,  and  no 
amendment  was  completed  at  the  time 
of  establishment.  The  proposed  action  is 
to  map  this  290  acre  area  as  a  unique 
management  prescription  categor>'  and 
to  develop  appropriate  management 
direction, 

cc.  Identity  Standards  Versus 
Guidelines:  Standards  are  not  currently 
distinguished  from  guidelines. 
Standards  are  direction  which  must  be 


followed;  guidelines  are  direction  which 
gen-  rally  should  h'^  foil  nved  The 
proposed  action  i-  '■   identify  which 
management  direction  are  standards  and 
which  are  guidelines.  This  will  clarify 
the  intent  of  the  Forest  Plan  and 
eliminate  unnecessan*  site-specific 
amendments  in  implementation. 
dd.  Re\ise/ Correct  the  Section 
Describing  Amendment  of  the  Forest 
Plan:  The  Forest  Plan  implies 
amendments  may  be  needed  when  the 
list  of  projects  proposed  in  the  Forest 
Plan  must  be  altered.  A  Forest  Plan 
defines  programmatic  actions  and  does 
not  make  project  decisions.  The 
proposed  action  is  to  revise  this  section 
to  state  that  amendment  is  needed  when 
one  of  the  six  decisions  made  in  the 
Forest  Plan  must  be  adjusted. 

ee.  Eliminate  Redundant  Monitoring 
Requirements:  Currency ,  the  Forest 
Plan  requires  monitoring  of  items 
pertaining  to  individual  resource  areas. 
This  has  lead  to  overlapping  and 
redundant  monitoring  of  items  such  as 
riparian  habitat  and  water  quality.  The 
proposed  action  is  to  eliminate 
redundant  and  overlapping  monitoring. 
ff.  Correct  the  Monitoring  Frequency 
for  Timber  Suitability:  Current  direction 
requires  suitability  determination  and 
monitoring  to  be  completed  even,'  10 
years.  The  Forest  Plan  erroneously 
states  it  is  to  be  completed  every  year. 
The  proposed  action  is  to  correct  this 
error. 

gg.  Update  Acreages  and  Other 
"Current  Situation"  Data:  Numerous 
changes  in  the  envirormient  have 
occurred  since  this  section  was 
prepared  in  1984.  This  includes  changes 
resulting  from  land  adjustments,  the 
Central  Utah  Project,  implementation  of 
the  Forest  Plan,  and  natural  events  such 
as  wildfire.  The  proposed  action  is  to 
update  this  section  to  reflect  changes 
that  have  occurred. 

hh.  Use  People  At  One  Time  (PAOTs) 
Instead  of  Recreation  Visitor  Days 
(RVDsj  for  Developed  Recreation  Supply 
Objectives:  PAOTs  are  commonly  used 
to  define  capacity;  RVDs  are  used  to 
define  use.  The  Forest  Plan  uses  RVDs 
for  both.  Using  PAOTs  to  define 
capacity  is  more  accurate.  The  proposed 
action  is  to  revise  objectives  for 
developed  recreation  capacity  using 
PAOTs  rather  than  RVDs. 

2.  Topics  Not  Addressed  in  the  Forest 
Plan  Revision  But  To  Be  Addressed 
Through  Continuous  Assessment  and 
Planning  (CAP) 

The  following  topics  are  areas  where 
existing  management  direction  needs  to 
be  clarified,  refined,  or  changed.  These 
topics  will  not  be  addressed  in  the 
Forest  Plan  revision,  but  will  be 
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addressed  through  project  or  forest  Plan 
amendments.  Addressing  these  topics  in 
the  Forest  Plan  revision  would  likely 
require  significant  and  unavailable 
resources,  given  time  and  funding 
limitations.  These  are  topics  where 
implementation  can  usually  proceed 
and  be  consistent  with  existing  Forest 
Plan  direction  (only  occasional  site- 
specific  amendments  to  Forest  Plan 
direction  may  be  needed  to  allow 
implementation  to  proceed). 

a.  Refinement  of  grazing  standards  for 
stream  channel  types 

b.  E.xpansion  of  management  direction 
for  non-greenline  conditions  in 
streamside  management  zones 

c.  Development  of  species-specific 
conservation  measures  for  threatened, 
endangered,  or  sensitive  species. 
There  is  a  need  for  management 

decisions  on  the  following  topics,  to  the 
extent  they  involve  Forest  Service 
discretionary  decisions.  More  thorough, 
detailed  analysis  and  consideration  of 
these  topics  and  related  issues  would 
occur  if  they  were  analyzed  through 
localized,  site-specific  analyses 
conducted  outside  of  the  revision 
process. 

d  Wild  and  Scenic  River  suitability 
determinations  (Little  Provo  Deer 
Creek,  North  Fork  of  the  American 
Fork  River,  South  Fork  of  the  Provo 
River,  and  Fifth  Water) 

e.  Wildlife  reintroductions 

f.  Non-conforming  uses  in  wilderness 
areas 

g.  Energy  corridors 

.3   Topics  Where  No  change  Is  Proposed 

The  following  topics  would  not  be 
addressed  through  the  Forest  Plan 
revision,  except  to  the  extent  thev  are 
directly  impacted  by  other  revision 
topics  being  addressed.  These  topics 
cover  areas  where  the  Forest  Plan 
provides  management  direction  that 
some  may  want  changed,  but  which 
otherwise  appears  to  be  adequate  (and 
therefore,  not  a  need  for  change). 

a.  Western  Uinta  Basin  Oil  and  Gas 
leasing  decisions 

b.  General  intent  of  DFCs  established 
through  the  Rangeland  Ecosystem 
Amendment 

c.  Predator  control  direction  established 
through  the  Predator  Control  EIS  and 
in  accordance  with  the  Memorandum 
of  Understanding  between  the  US. 
Forest  Service  and  the  Animal  Plant 
Health  Inspection  Service  (APHIS) 

d  Direction  to  harvest  timber  only 
where  needed  for  forest  health  or 
other  resource  objectives 

e.  Identification  of  recreation  residences 

f.  Direction  established  through  the 
ongoing  Utah  Fire  Amendment 


g.  Direction  established  through  the 
ongoing  Utah  Goshawk  Amendment 

h.  Direction  emphasizing  protection  of 
water  quality,  particularly  in 
watersheds  providing  water  for 
domestic  use. 

Potential  Alternatives 

The  No  Action  Alternative, 
continuing  management  under  the 
present  Forest  Plan,  will  be  considered 
in  the  analysis  of  the  proposed  action. 
The  No  Action  Alternative  would  not 
include  any  of  the  legally  mandated 
revision  topics. 

Topics  to  be  addressed  in  the 
proposed  action  were  described 
previously.  No  other  alternatives  have 
been  developed  at  this  time.  However, 
additional  alternatives  will  likely  be 
developed  based  upon  comments 
provided. 

Involving  the  Public 

The  Forest  Service  is  seeking 
information  comments,  and  assistance 
from  individuals,  organizations,  tribal 
governments,  and  federal,  state,  and 
local  agencies  who  may  be  interested  in 
or  affected  by  the  proposed  action  (36 
CFR  219.6). 

Public  participation  will  be  solicited 
by  notifying  (in  person  and/or  by  mail) 
known  interested  and  affected  publics. 
News  releases  will  be  used  to  give  the 
public  general  notice,  and  public 
involvement  opportunities  will  be 
offered  at  various  locations.  Public 
participation  activities  included  written 
comments,  open  houses,  focus  groups, 
and  collaborative  forums. 

Public  participation  will  be  sought 
throughout  the  revision  process,  but 
will  be  particularly  important  at  several 
points  along  the  way.  The  first  formal 
opportunity  to  comment  is  during  the 
scoping  process  (40  CFR  1501.7).  Three 
public  meetings  are  scheduled  during 
the  scoping  process.  These  will  run 
from  7  to  9  p.m.  and  be  held  October  26. 
1999,  at  Wasatch  County  Chamber  of 
Commerce  Visitor  Center,  475  N.  Main 
Street,  Heber  City,  Utah;  October  27, 
1999,  at  Mellor  Banquets,  877  North  100 
East,  Lehi,  Utah;  and  October  28.  1999, 
at  Payson  City  Banquet  Hall,  439  W. 
Utah  Avenue,  Payson.  Utah. 

Release  and  Review  of  the  EIS 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  be  available  for 
public  comment  in  late  Fall  of  2000.  At 
that  time,  the  EPA  will  publish  a  notice 
of  availability  in  the  Federal  Register. 
The  comment  period  on  the  Draft  EIS 
will  be  at  least  90  days  from  the  date  the 
EPA  publishes  the  notice  of  availability 


in  the  Federal  Register,  as  required  by 
the  planning  regulations. 

The  Forest  Service  believes  that  at 
this  early  stage  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  Draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions; 
Vermont  Yankee  Muclear  Power  Corp.  v. 
.VflZPC  435  U.S.  519,  553  (1978).  Also,    . 
environmental  objections  that  could  be 
raised  at  the  Draft  EIS  stage  but  are  not 
raised  until  after  completion  of  the  Final 
EIS  may  be  waived  or  dismissed  by  the 
courts;  CitvofAngoon  v.  Hodel.  803  F. 
2d  1016.  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1334.  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objectives 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  Final  EIS. 

To  assist  the  Forest  Service 
identifying  and  considering  issues  and 
concerns  on  the  proposed  programmatic 
actions,  comments  on  the  Draft  EIS 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the  draft 
statement.  Comments  may  also  address 
the  adequacy  of  the  Draft  EIS  or  the 
merits  of  the  alternatives  formulated 
and  discussed  in  the  statements. 
Reviewers  may  wish  to  refer  to  the 
Counsel  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  at  40 
CFR  1503.3  in  addressing  these  points. 

After  the  comment  period  ends  on  the 
Draft  EIS,  comments  will  be  analyzed, 
considered,  and  responded  to  by  the 
Forest  Service  in  preparing  the  Final 
EIS.  The  Final  EIS  is  scheduled  to  be 
completed  in  the  Spring  of  2001.  The 
responsible  official  will  consider  the 
comments,  responses,  and 
environmental  consequences  discussed 
in  the  Final  EIS,  and  applicable  laws, 
regulations,  and  policies  in  making 
decisions  regarding  the  revision.  The 
responsible  official  will  document 
decisions  and  reasons  for  the  decisions 
in  a  Record  of  Decision  for  the  revised 
plan.  The  decisions  will  be  subject  to 
appeal  in  accordance  with  36  CFR  part 
217.  Jack  A.  Blackwell,  Intermountain 
Regional  Forester,  is  the  responsible 
official  for  this  EIS. 
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Dated;  September  20,  1999. 
Peter  W.  Karp. 
Forest  Supenisor. 
[FR  Doc.  99-25016  Filed  9-29-99;  8:45  am] 

BILLING  CODE  3410-1 1-M 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Government-Owned  Inventions 
Available  for  Licensing 

agency:  National  Institute  of  Standards 
and  Technology.  Commerce. 
ACTION:  Notice  of  Government-owned 
inventions  available  for  licensing, 

SUMMARY:  The  inventions  listed  below 
are  owTied  in  whole  or  in  part  by  the 
U.S.  Government,  as  represented  by  the 
Department  of  Commerce.  The 
Department  of  Commerce's  ownership 
interest  in  the  inventions  is  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  Part  404  to  achieve 
expeditious  commercialization  of 
results  of  Federally  funded  research  and 
development. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  National  Institute  of 
Standards  and  Technology.  Office  of 
Technology  Partnerships,  Building  820, 
Room  213,'Gaithersburg.  MD  20899;  Fax 
301-869-2751.  Any  request  for 
information  should  include  the  NIST 
Docket  No.  and  Title  for  the  relevant 
invention  as  indicated  below. 
SUPPLEMENTARY  INFORMATION:  NIST  may 
enter  into  a  Cooperative  Research  and 
Development  Agreement  ("CRADA") 
with  the  licensee  to  perform  further 
research  on  the  inventions  for  purposes 
of  commercializations.  The  inventions 
available  for  licensing  are: 

NIST  Docket  Number:  95-036US. 

Title:  X-Ray  Lithography  Mask 
Inspection  System. 

Abstract:  The  invention  is  jointly 
owned  by  the  U.S.  Government,  as 
represented  by  the  Secretary  of 
Commerce,  and  Wisconsin  Alumni 
Research  Foundation.  The  Department 
of  Commerce's  ownership  interest  in 
this  invention  is  available  for 
nonexclusive  licensing.  The  invention 
uses  an  x-ray  conversion  microscope  to 
form  an  enlarged  image  of  the  actual  x- 
ray  pattern  that  an  x-ray  mask  would 
project  onto  a  resist.  Present  x-ray  mask 
inspection  is  done  by  electron 
microscopes  where  the  image  produced 
is  representative  of  the  interaction  of 
high  energy  electrons  with  the  features 


on  the  mask.  The  proposed  technique 
would  instead  form  images  from  the  x- 
ray  transmission  of  the  mask,  the 
quantity  most  relevant  to  the  mask's 
performance  in  the  x-ray  lithography 
process 

NIST  Docket  Number-  96-045US. 

Title:  Electroenzvmatic  Reactor  and 
Method  for  Enzymatic  Catalysis. 

Abstract:  The  invention  is  jointly 
owned  by  the  U.S.  Government,  as 
represented  by  the  Secretary  of 
Commerce,  and  the  University  of 
California,  Los  Angeles.  Interest  in 
biocatlytic  hydroxylation  derives  from 
its  ability  to  transform  organic 
substrates  having  no  functional  groups 
into  oxygen-beanng  compounds  with 
high  regio-  or  stereo-selectivity  Use  of 
redox  enzymes  in  these  syntheses  is 
hampered  by  intrinsic  dependence  on 
stoichiometric  amounts  of  freely 
dissociated  cefaclors,  such  as  N.\DH 
and/or  redox  partner  proteins,  which 
supply  necessary  reducing  equivalents. 
Economic  feasibility  requires  that 
simple,  regeneration  can  meet  these 
requirements.  Previously,  a 
bioelectrochemical  process  has  been 
described  in  which  electrons  are 
transferred  directly  (without  mediators) 
between  an  electrode  and  redox-active 
biological  material,  such  as  an  enzyme 
or  protein.  In  that  work,  electron 
transfer  was  achieved  using  various 
modified  metal  or  graphite  electrodes. 
Such  processes  suffer  from  either 
inefficiency  (low  redox  reaction  rates)  or 
rapid  decline  in  activity  due  to 
component  fouling  by  proteins.  In  the 
present  disclosure,  the  P450  enzymatic 
cycle,  which  requires  a  continuous 
supply  of  reducing  equivalents, 
molecular  oxygen  and  an  amendable 
organic  substrate,  is  utilized  in  an 
unique  electroenzymatic  reactor  to 
catalyze  the  generation  of 
stereochemical  hydroxylation  products. 
The  reactor  permits  rapid  and  persistent 
electron  transfer  to  a  P450  protein 
cofactor  (putidaredoxin)  by  using 
certain  tin  oxide  or  indium  oxide 
cathodes,  while  simultaneously 
providing  necessary  dissolved  oxygen  at 
platinum  or  ruthenium  oxide  counter 
electrodes.  The  need  for  NADH  and  the 
redox  protein,  flavin  reductase,  which 
are  required  in  the  native  cycle,  has 
been  eliminated. 

NIST  Docket  Number:  96-048US. 

Title:  Surface  Immobilization  of 
Biopolymers. 

Abstract:  In  one  embodiment,  the 
present  invention  provides  a 
biopolymer-containing  monolayer 
comprising:  thiol-derivatized 
biopolymers  and  organic  thiols  bound  to 
a  metal  substrate.  In  another 


embodiment,  the  present  invention 
provides  a  method  for  forming  this 
biopoly-containing  monolayer. 
Preferably,  the  biopolymers  are  single- 
stranded  DNA  probes. 

NIST  Docket  Number:  98-024US. 

Title:  System  for  Stabilizing  and 
Controlling  a  Hoisted  Load. 

Abstract:  A  load  control  method  that 
can  be  adapted  to  single  point  lift 
mechanisms  such  as  boom  cranes  can 
precisely  control  the  position,  velocity 
and  force  of  a  spreader  bar  or  other  tools 
in  six  degrees  of  freedom.  Winches  can 
be  controlled  manually  by  a  multi-axis 
joystick,  or  can  be  automatically 
controlled  by  computer.  Various 
combinations  of  manual  and  automatic 
control  can  also  be  implemented  The 
invention  has  application  in  preventing 
load  pendulation  during  the  off-loading 
of  cargo  from  ships  in  high  seas  and  in 
improving  safety  in  the  handling  of 
loads  in  terrestrial  applications. 

NIST  Docket  Number:  99-O08US. 

Title:  Test-Chip  Carrier. 

Abstract:  The  invention  is  jointly 
owned  by  the  US  Government,  as 
represented  by  the  Secretary  of 
Commerce,  and  Sandia  National 
Laboratories  The  Department  of 
Commerce's  ownership  interest  in  this 
invention  is  available  for  nonexclusive 
licensing  A  test-chip  carrier  includes  a 
standard  semiconductor  wafer  of  single 
crystal  material  with  a  crvstallographic 
lattice  on  at  least  one  major  surface  A 
mask  is  formed  on  the  one  maior 
surface,  including  a  coating  of  masking 
material,  and  patterning  the  masking 
material  to  define  a  rectangularly 
shaped  test-chip  receiving  pit  and  one 
or  more  reference  marks  to  facilitate 
location  of  target  reference  features.  The 
test-chip  receiving  pit  is  positioned  with 
one  diagonal  extending  parallel  to  a  first 
crystallographic  lattice  vector/direction 
and  another  diagonal  extending  parallel 
to  a  second  crv'stallographic  lattice 
vector/ direction,  e.g.  the  (010)  and  (001) 
crv'stallographic  vectors  The 
semiconductor  wafer  is  lattice-plans 
selective  etched  to  form  the  test-chip 
receiving  pit  and  the  one  or  more 
reference  marks  A  plurality  of  pits  can 
be  formed  if  desired  and  a  test-chip  is 
mounted  in  each  of  the  pits  to  provide 
multiple  calibration  artifacts,  failure 
analysis,  or  product  chip  mounting. 

Dated   September  23.  1999. 
Karen  Brows. 
Deputy  Director 
fFR  Dor  9^2.S420  Filed  9-29-99;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  091599C] 

National  Plan  of  Action  for  the 
Conservation  and  Management  of 
Sharks 

AGENCY:  National  Marine  Fisheries 

-Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  Availability  of 

National  Plan  of  Action  Outline  and 

request  for  comments. 


summary:  The  United  States  is 
developing  a  National  Plan  of  Action 
(NPOA)  pursuant  to  the  endorsement  of 
the  International  Plan  of  Action  (IPOAl 
for  the  Conservation  and  Management  of 
Sharks  bv  the  United  .Nations  Food  and 
Agriculture  Org  inization  (FAO) 
Committee  on  r  isheries  (COFI) 
Ministerial  Meeting  in  March  1999. 
Noting  the  increased  concern  about  the 
expanding  catches  of  sharks  and  their 
potential  negative  impacts  on  shark 
populations,  this  IPOA  calls  on  COFI 
member  states  to  voluntarily  develop 
national  plans  to  ensure  the 
conservation  and  management  of  sharks 
for  their  long-term  sustainable  use.  The 
L'nited  States  has  committed  to 
developing  this  national  plan,  and 
reporting  on  its  implementation  to 
COFI.  no  later  than  the  2,5'"  COFI 
session  in  February  2001.  This 
document  provides  a  time  frame  for  the 
completion  of  this  project  and  an 
outline  of  the  contents  of  this  NPOA. 
The  public  is  invited  to  provide  written 
comments  and  suggestions  for  items  to 
be  incorporated  and  addressed  within 
the  NPOA.  Specifically  the  public  is 
encouraged  to  provide  NMFS  with 
comments  on  the  level  of  interactions 
between  sharks  and  U.S.  fisherman  in 
the  fisheries  listed  in  the  outline  or 
whether  the  management  measures 
already  in  place  in  these  fisheries 
significantly  decrease  the  occurrence  of 
these  interactions 

DATES:  Comments  on  the  Shark  NPOA 
will  be  accepted  from  September  30, 
1499  through  November  1,  1999. 
ADDRESSES:  Written  comments  should 
be  sent  to  Robvn  Wingrove,  NOAA 
Fisheries  '  SFl.  l.U.S  East-West 
Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robvn  Wingrove,  301-713-2347,  ext. 
118,  or  fa,\  ,i()l-71,H-iqi7 
SUPPLEMENTARY  INFORMATION:  The  Shark 
IPOA  was  endorsed  in  principle  at  the 
23rd  FAO  COFI  session  in  February 


1999  and  also  at  the  Fisheries 
Ministerial  in  March  1999.  As  with  the 
two  other  IPOAs  on  seabirds  and  fishing 
capacity,  the  Shark  IPOA  calls  on 
members  to  voluntarily  develop  an 
NPOA  on  this  issue.  For  the  purposes  of 
this  document,  the  term  "shark" 
includes  all  species  of  sharks,  skates. 
rays,  and  chimaeras. 

The  FAO  Fisheries  Department  will, 
to  the  extent  directed  by  its  Conference, 
support  the  development  and 
implementation  of  the  Shark  NPOAs 
through  specific,  in-countrv  technical 
assistance  projects  with  Regular 
Programme  funds  and  by  use  of  extra- 
budgetary  funds  made  available  to  the 
Organization  for  this  purpose.  FAO  will 
assist  its  members  by:  (1)  providing  a 
list  of  experts  and  a  mechanism  of 
technical  assistance  while  preparing 
NPOAs,  and  (2)  assisting  in  the 
reporting  process  to  COFI. 

Many  measures  have  already  been 
taken  in  the  United  States  to  ensure  that 
shark  catches  from  directed  and  non- 
directed  fisheries  are  sustainable  as 
required  under  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act).  These  are 
entirely  consistent  with,  and  may  in 
some  cases  exceed,  the  measures 
suggested  in  the  IPOA.  The  U.S.  NPOA 
is  currently  under  development  by 
NMFS.  with  a  draft  Shark  NPOA 
tentatively  due  for  publication  in  the 
Federal  Register  in  December  1999  and 
full  completion  by  February  2000. 

Written  comments  on  the  Shark 
NPOA  are  encouraged  (see  ADDRESSES). 

Proposed  Schedule 

October  1999 — Release  approved 
schedule  and  outline  to  public  via  a 
Federal  Register  notice. 

November  1999 — Collect  and 
incorporate  review  comments. 

December  1999— Release  Draft  NPOA 
for  public  comment. 

February  2000 — Respond  to  public 
comments  and  release  final  version  of 
Shark  NPOA. 

Proposed  Outline  of  Shark  NPOA 

Executive  Summaiy 

I.  Introduction:  Description  of  the 
Problem 

II.  History  of  IPOA  and  NPOA  Process 

A.  FAO  Involvement 

B.  Delegation  of  National  Authority 
and  Cooperative  Efforts 

III.  Methods  Used  in  NPOA 
Development  Process 

A.  Role  of  NMFS  Headquarters  and 
Regional  Fishery  Management  Clouncils 

B.  Feedback  and  Constituent  Input 
Process 


IV.  Implementation  Framework 

A.  International  :  Role  of  Member 
Countries 

B.  International:  Role  of  Fisheries 
Organizations 

C.  Domestic:  Regional  Fishery 
Management  Councils.  Secretarial 
Management,  Fishery  Management 
Plans,  and  Other  Regulatory-  Documents 

V.  Biological  Characteristics:  General 
Overview 

VI.  Directed  and  Non-directed  Shark 
Fisheries  of  the  United  States: 
Descriptions,  Regulations,  and  Current 
Management,  by  Fishery  Management 
Councils(FMC),  Secretary  of  Commerce 
Management  and  /  or  International 
Agreements. 

A.  Directed  Fisheries: 

1.  New  England  FMC:  Dogfish 
(Fishery  Management  Plan  (FMP)}; 
Atlantic  Skate  (non  FMP) 

2.  Mid-Atlantic  FMC:  Dogfish  (FMP) 

3.  Gulf  of  Mexico  FMC:  Inshore 
Coastal  Gillnet  Fishery  (non-FMP) 

4.  Caribbean  FMC:  Caribbean  Pelagics 
Fishery  (non-FMP) 

5.  Pacific  FMC:  Shark/Bonito 
Longline/Setline  Fishery  (non  FMP); 
California  Angel  Shark/  Halibut  and 
other  species  Large-Mesh  Set  Net 
Fishery  (non-FMP);  CA/OR  Thresher 
shark  /  Swordfish  Drift  Gillnet  Fishery 
(non-FMP);  OR  Blue  shark  Floating 
Longline  Fishery 

6.  Western  Pacific  (WP)  FMC:WP 
Pelagics  Fishery  (FMP  and  non-FMP); 
WP  Coastal  Pelagics  Fishery  (non-FMP) 

7.  Secretary  of  Commerce  Authority: 
Atlantic  and  Gulf  Sharks  Fisheries 
(FMP) 

B.  Non-Directed  Fisheries: 

1.  New  England  FMC:  Northeast 
Multispecies  Fishery  (FMP);  Atlantic 
Menhaden  Purse  Seine  Fishery  (non- 
FMP);  Atlantic  Halibut  Fishery  (non- 
FMP);  Atlantic  Herring  Fishery  (non- 
FMP);  Weakfish  Fisherv  (non-FMP); 
Monkfish(FMP) 

2.  Mid-Atlantic  FMC:  Summer 
Flounder,  Scup,  Black  Sea  Bass  Fishery 
(FMP);  Atlantic  Mackerel,  Squid  and 
Butterfish  Fishery  (FMP);  Atlantic 
Bluefish  Fishery  (FMP);  Tilefish  Fishery 
(non-FMP);  Atlantic  Menhaden  Purse 
Seine  Fishery  (non-FMP);  Northern 
Shrimp  Trawl  Fishery  (non-FMP); 
Monkfish  Fishery  (FMP);  Coastal  Gillnet 
Fishery  (non-FMP);  Mixed  Species 
Trawl  Fishery'  (non-FMP) 

3.  South  Atlantic  FMC:  Snapper  / 
Grouper  Complex  Fishery  (FMP),  South 
Atlantic  Coastal  Migratory  Pelagics 
Fishery  (FMP);  Shrimp  Fishery  of  the 
South  Atlantic  Region  (FMP);  Coral, 
Coral  Reefs,  and  Live/Hard  Bottom 
Habitats  (FMP) 
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4.  Gulf  of  Mexico  FMC:  Gulf  of 
Mexico  Reef  Fish  Fishery  (FMP):  Gulf  of 
Mexico  Shrimp  Fishery  (FMP);  Gulf  of 
Mexico  Coastal  Migrator\-  Pelagics 
Fishery  (FMP):  Mullet  Fishery  (non- 
FMP];  Coastal  Herring  Trawl  Fishery 
(non-FMP):  Gulf  of  Mexico  Menhaden 
Purse  Fishery  (non-FMP);  Gulf  of 
Mexico  Groundfish  Fisher\-  (non-FMP); 
Butterfish  Trawl  Fisher}-  (non-FMP); 
Sardine  Purse  Seine  Fisher>-  (non-FMP); 
Non-Groundfish  Finfish  Fishery{non- 
F\iP);  Gulf  of  Mexico  Coastal  Migratory 
Pelagics  Fishery  (FMP). 

5.  Caribbean  FMC:  Caribbean  Shallow 
Water  Reef  Fish  Fishery  (FMP) 

6.  Pacific  FMC:  Washington,  Oregon, 
and  California  Salmon  Fishery  (FMP); 
West  Coast  Groundfish  Fishery  (FMP); 
Pacific  Shrimp/Prawn  Fishery  (non- 
FMP);  California  Halibut  Trawl  and 
Trammel  Net  Fishery'  (non-FMP);  Pacific 
Halibut  (non  FMP):  Pacific  Albacore, 
Other  Tuna  Hook  and  Line  Fishery 
(non-FMP);  Pacific  Yellowfin.  Skipjack 
Tuna,  Purse  Seine  Fishery  (non-FMP); 
Coastal  Pelagics  Fishery  (FMP). 

7.  North  Pacific  FMC;  Bering  Sea  and 
Aleutian  Islands  Groundfish  Fisherv" 
(FMP):  Gulf  of  Alaska  Groundfish 
Fisher.-  (FMP);  Octopus  /  Squid 
Longline  Fishery  (non-FMP);  Alaska 
High  Seas  Salmon  Fisher\-  (FMP): 
Alaska  Salmon  Fishery-  (non-FMP): 
Finfish  Purse  Seine  Fishery-  (non-FMP); 
Finfish  Handline/Hook  and  Line 
Fishery  (non-FMP) 

8.  Western  Pacific  (WP)  FMC;  WP 
Bottomfish/Seamount  Groundfish 
Fishery  (FMP):  WP  Pacific  Shallow  Reef 
Fishery  (non-FMP) 

9.  Secretary-  of  Commerce  Control: 
Atlantic  Tunas,  and  Swordfish  Fisheries 
(FMP)  C.  International  Fisheries 
Agreements 

1.  International  Convention  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 

2.  International  Council  for  the 
Exploration  of  the  Sea  (ICES) 

3.  Latin  America  Organization  for 
Fishery-  Development  (OLDEPESCA) 

4.  Northwest  Atlantic  Fisheries 
Organization  (NAFO) 

5.  Inter- American  Tropical  Tuna 
Commission  (lATTC) 

6.  South  Pacific  Commission  (SPG) 

VII.  References 

VIII.  Appendices 

A.  International  Plan  of  Action  for  the 
Conservation  and  Management  of 
Sharks 

B.  1998  Report  of  the  Stock 
Evaluation  Workshop 

C.  NMFS  National  Bycatch  Plan. 
Executive  Summary 

D.  Summary  of  Magnuson-Stevens 
Act 


E  NMFS  Regional  Science  Center  and 
Management  Council  Contact 
Information 

Dated:  September  27.  1999. 
Gary  C.  Matlock, 

Director.  Office  of  Sustainable  Fisheries, 
National  Marine  Fislieries  Service. 
IFR  Doc.  99-25414  Filed  9-29-99;  8:45  am] 

BILLING  CODE  3510-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Cambodia 

September  27.  \999. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  September  30.  1999, 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 

L'nger.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http;// 
ww-w. customs. ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

.Authority.  .Se(  tion  204  of  tiie  .Agricultural 
Acl  of  1956,  as  amended  (7  U,S,C,  1854); 
Executive  Order  11651  of  March  3,  1972,  as 

amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  nf  HTS 
numbers  is  available  m  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  l.'nited  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23.  1998).  Also 
see  64  FR  6050.  published  on  February 
8. 1999 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  .Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  27,  1999. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 


Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  1,  1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Cambodia  and  exported 
during  the  twelve-month  period  which  began 
on  January  1,  1999  and  extends  through 
December  31,  1999. 

Effective  on  September  30,  1999,  you  are 
directed  to  adjust  the  ciurent  limits  for  the 
following  categories,  as  provided  for  under 
the  terms  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
tJnited  States  and  Cambodia: 


Category 


331/631 
338/339 


Adjusted  twelve-month 
limit ' 


1.300.000  dozen  pairs 
2,800,000  dozen. 


347'348'647'648   3,360,000  dozen. 


438 

645/646 

96.300  dozen. 
171.875  dozen. 

1  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1998. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFR  Dor.  99-25458  Filed  9-29-99;  8:45  am] 

BILUNG  CODE  3510-OH-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton.  Wool  and  Man-Made  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in 
Indonesia 

Septemb>er  27, 1999. 

AGENCY:  Committee  for  the 
implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  October  6.  1999 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
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Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3713. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  19,i6.  as  amended  (7  U.S.C.  1854); 
Executive  Order  1  Ifial  of  March  3,  1972.  as 

amended. 

The  current  limits  for  certain 
categories  are  being  increased  for 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Te.xtile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  L'nited  States  (see 
Federal  Register  notice  63  PR  71096, 
published  on  December  23.  1998).  Also 
see  63  PR  69055.  published  on 
December  15,  1998. 
Troy  H.  Cribb. 

Chairman.  C.omniittff  for  the  Implementation 
iifTrxtilf  A.^n'f'mfit-' 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  27,  1999. 
Commi.ssioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Uear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  vou  on  December  8,  1998,  by  the 
Chairman,  Committee  for  the  Implementation 
DfTextiie  Agreements.  That  directive 
c  oncerns  imports  of  certain  cotton,  wool, 
rnan-made  fiber,  silk  blend  and  other 
ve^etable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
wtiich  began  on  lanuary  1.  1999  and  extends 
through  December  ,11.  1999. 

Effec  tive  on  October  6.  1999,  you  are 
directed  to  increase  the  limits  for  the 
I  ategnnes  listed  below,  as  provided  for  under 
the  1  ruguav  Round  Agreement  on  Textiles 
and  Clothing: 


Category 


Adjusted  twelve-month 

limit' 


917.590  kilograms 
4.601,560  kilograms 
1,377,688  dozen 


Levels  in  Group  I 

200    

300/301  

338/339 

340/640 1,586,159  dozen 

345   ,  493,382  dozen 

443  91,710  numbers, 

634/635 350,445  dozen. 

'  The  limits  have  not  been  ad|usted  to  ac- 
count for  any  imports  exported  after  December 
31.  1998 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
n.S.C.  .S5.3(a)(l), 


Sincerely. 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  99-25461  Filed  9-29-99;  8:45  am) 
BILUNO  CODE  3S10-OR-^ 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fitter  Textiles 
and  Textile  Products  Produced  or 
Manufactured  in  Malaysia 

September  27,  1999, 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


EFFECTIVE  DATE:  October  6,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  US, 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  US.  Customs 
website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing 
amd  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096. 
published  on  December  23,  1998),  Also 
see  63  PR  59945,  published  on 
November  6,  1998, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements 

Committee  for  the  Implementation  of  Textile 

Agreements 

September  27,  1999. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  3.  1998.  by  the 
Chairman,  Committee  for  the  Implementation 


of  Textile  .Agreements,  That  directive 
concerns  imports  of  c:ertain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufac;tured  in 
Malaysia  and  exported  during  the  period 
beginning  on  [anuary  1.  1999  and  extending 
through  Detiemher  .31,  1999, 

Effective  on  October  6,  1999.  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  pro\ided  for  under  the  Liruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Adjusted  twelve-month 
limiU 


300/301 
645/646 


4.072,680  kilograms, 
285.828  dozen 


^  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1998 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C,  553(a)(1). 

Sincerely, 
Troy  H,  Cribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc,  99-25459  Filed  9-29-«9;  8:4.t  ami 
BILLING  CODE  3510-DR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  Philippines 

September  27,  1999, 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA), 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  October  4.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
wrww.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  US.C.  1854); 
Executive  Order  11651  of  March  3.  1972.  as     " 
amended. 
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Special  shift  between  Categories  3.38/ 
339  and  638/639  is  being  reversed,  and 
the  current  limits  for  these  categories 
are  being  adjusted  to  reflect  this  change. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HT.S 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096. 
published  on  December  23.  1998).  Also 
see  63  FR  67050.  published  on 
December  4,  1998. 
Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
September  27, 1999. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner;  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  30.  1998.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  which  began  on  lanuary  1. 
1999  and  extends  through  December  31. 
1999. 

Effective  on  October  4.  1999.  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  ihe  Uruguay 
Round  .■\greement  on  Textiles  and  Clothing: 


Category 


Ad|usted  tweive-month 
limit ' 


Levels  in  Group  I 

338/339 I  2,851.226  dozen 

638/639 1  2,462.448  dozen 

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.  1998 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  a(;tions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  .Agreements 
(FR  Doc. 99-25460  Filed  9-29-99;  8:45  am) 

BILLING  CODE  3510-DR-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Privacy  Act  of  1974:  Notice  of  New 
System  of  Records 

AGENCY:  Commodity  Futures  Trading 
Commission. 


ACTION:  Notice  of  new  system  of  records 
and  proposed  routine  uses. 

SUMMARY;  This  notice  adds  a  new 
system  of  records  to  the  Commission's 
system  of  records  under  the  Privacy  Act. 
The  new  system  will  contain 
information  about  employees  of  the 
Commission  and  third  parties  who  are 
visiting  or  working  at  Commission 
offices  who  are  accused  nf  sexual  or 
other  unlawful  harassment.  The 
Commission  is  proposing  that  the 
routine  uses  of  these  records  be  limited 
to  use  in  proceedings  in  which  the 
Commission  or  any  present  or  former 
member  or  employee  is  a  party  and  in 
anv  investigation  to  which  the 
information  is  relevant.  In  addition,  the 
Commission  is  proposing  that  the 
records  be  available  to  any  other  federal 
or  state  agency  for  use  in  meeting  the 
responsibilities  assigned  to  them  under 
the  law  or  to  another  federal  agency,  if 
relevant,  in  connection  with  a  personnel 
action  concerning  the  employee  about 
whom  the  record  is  maintained.  The 
Commission  is  also  publishing  a  notice 
of  a  proposed  rule  to  exempt  the  system 
of  records  under  5  I'S.C  352a(k)(2) 
from  certain  sections  of  the  Privacy  Act, 
as  investigatory  material  compiled  for 
law  enforcement  purposes. 
DATES:  Comments  on  the  establishment 
of  the  new  system  of  records  and  the 
proposed  routine  uses  must  be  received 
no  later  than  November  1.  1999.  The 
new  svstem  of  records  and  the  routine 
uses  will  be  effective  November  9.  1999 
unless  the  Commission  receives 
comments  which  would  mandate  a 
rontrarv  determination. 
ADDRESSES:  Comments  should  be 
addressed  to  lean  A.  Webb.  Secretar\'. 
Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre, 
1155  21st  St..  N\V..  Washington.  DC 
20581.  Comments  may  be  sent  via 
electronic  mail  to  secretar\'<&  cftc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stacy  Dean  Yochum.  Office  of  the 
Executive  Director.  (202)  418-5157,  or 
Glvnn  L.  Mavs,  Office  of  the  General 
Counsel.  (2 02)  418-5140.  Commodity 
Futures  Trading  Commission.  Three 
Lafavette  Centre.  1155  21st  Street,  NW., 
Washington.  DC  20581, 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Pnvacv  Act  of 
1974,  5  U.S.C.  552a,  and  the 
Commission's  implementing 
regulations.  17  CFR  part  146.  the 
Commission  is  publishing  a  description 
of  a  new  svstem  of  records.  The  new 
system  will  contain  records  generated  m 
compliance  with  the  Commission's 
Sexual  Harassment  Policy,  which  in 
relevant  part  permits  persons 


complainmg  of  harassment  to  invoke 
certain  informal  procedures  to  resolve 
the  complaint  and  requires  a  report  of 
the  resolution  to  be  forwarded  to  the 
Commission's  Executive  Director.  The 
Policy  also  requires  supervisors  and 
managers  to  report  observ'ed  and 
reported  incidents  of  harassment  to  the 
Commissions  EEO  Director.  Under  the 
Policy,  reports  or  complaints  of 
incidents  of  harassment  if  not  resolved 
at  the  supervisor  level  may  be  referred 
in-house  or  to  an  outside  contractor  for 
investigation.  These  investigations  may 
result  in  disciplinary  action.  This 
system  also  would  contain  similar 
records  of  complaints  of  other  violations 
of  equal  employment  rights,  although 
the  Commission  does  not  have  a 
published  policy  for  informal  handling 
of  such  matters  at  this  time. 

The  system  is  being  numbered 
■'CFTC-7",  the  number  used  for  a 
system  of  records  which  was 
consolidated  with  other  systems  and  is 
no  longer  being  maintained.  This  new 
svstem  of  records,  as  required  by  5 
U.S.C.  552a(r)  of  the  Privacy  Act.  has 
been  submitted  to  the  Committee  on 
Government  Oversight  and  Reform  of 
the  U.S.  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  U.S.  Senate,  and  the  Office  of 
Management  and  Budget,  pursuant  to 
Appendix  1  to  OMB  Circular  A-130, 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals."  dated  July  15.  1994. 
Accordingly,  the  Commission  is  giving 
notice  of  the  establishment  of  the 
following  system  of  records: 


CFTC-7 


SYSTEM  NAME: 


Exempted  Informal  Employment 
Complaint  Files. 

SYSTEM  LOCATION: 

Office  of  the  Executive  Director,  Three 
Lafavette  Centre.  1155  21st  St.  NW. 
Washington.  DC  20581. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals,  including  Commission 
employees,  contractors  or  visitors,  who 
are  accused  of  sexual  or  other 
harassment  in  violation  of  employment 
discrimination  laws  or  Commission 
employment  policies,  including  the 
Commission's  Sexual  Harassment 
Policy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  to  Commission  officials  from 
super\'isors.  managers,  or  members  of 
the  Commission  concerning  complaints 
or  concerning  observed  instances  of 
sexual  harassment.  Records  relating  to 
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the  complaint  or  incident,  relating  to 
anv  investigation,  and  to  any 
disposition  of  the  matter.  The  potential 
contents  of  the  system  are  not  limited  to 
complaints  or  other  material  under  the 
Commission's  Sexual  Harassment 
Policy.  Complaints  concerning  other 
forms  of  illegal  employment 
discrimination  would  be  made  part  of 
this  system. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  2302(b).  29  CFR  1614. 102(a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  four  routine  uses  for  this  system 
are  taken  from  the  Commission's 
General  Statement  of  Routine  Uses, 
published  64  FR  33829:  Number  1 
(disclosed  in  an  action  where  the 
Commission  or  a  present  or  former 
member  or  employee  of  the  Commission 
is  a  party):  2  (given  to  other  federal  or 
state  agencies  within  the  scope  of  their 
statutorv  mandates):  4  (disclosed  in  an 
investigation):  and  6  (disclosed  if 
relevant  to  a  federal  agency  in 
connection  with  a  personnel, 
contracting  or  licensing  action 
concerning  the  person  about  whom  the 
record  is  maintained) 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  stored  in  files. 

retrievability: 
Records  are  retrievable  by  the  name  of 

the  employee  or  third  party  about  whom 
d  complaint  or  report  has  been  made. 

SAFEGUARDS: 

In  addition  to  general  building 
security,  paper  records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Indefinite. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director.  1155  21st  Street, 
NVV.  Washington,  DC  20581. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiries  to  the 
Assistant  SetTetary  for  FOI.  Privacy  and 
Sunshine  .^cts  Compliance.  Commodity 
Futures  Trading  Commission,  1155  21st 
Street,  N\V.  Washington,  DC  20581. 


RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedures."  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  Procedures,"  above. 
RECORD  SOURCE  CATEGORIES: 

Internal  complaints,  internal 
investigations,  reports  of  activity  which 
apparently  violate  the  Commission's 
Sexual  Harassment  Policy  or  other 
employment  discrimination 
prohibitions,  proceedings,  as  relevant, 
under  the  EEOCs  Federal  Sector 
Complaint  Processing  Rules,  29  CFR 
Part  1614. 
(Authority:  5  U.S.C.  552a(e)(4)) 

Issued  in  Washington,  DC,  on  September 
22,  1999. 

By  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
|FR  Doc.  99-25190  Filed  9-29-99;  8:45  am] 

billing  code  6351-01-M 


DEPARTMENT  OF  DEFENSE 

[0MB  Control  Number  0704-0321] 

Information  Collection  Requirement; 
Defense  Federal  Acquisition 
Regulation  Supplement;  Contract 
Financing 

agency:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement. 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  requirement  and 
seeks  public  comment  on  its  provisions. 
DoD  invites  comments  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  DoD.  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
estimate  of  the  burden  of  the  proposed 
information  collection:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  The  Office  of 
Management  and  Budget  (OMB)  has 
approved  this  information  collection  for 
use  through  April  30.  2000.  under  OMB 
Control  Number  0704-0321.  DoD 
proposes  that  OMB  extend  its  approval 
for  use  through  April  30,  2003. 


DATES:  DoD  will  consider  all  comments 
received  by  November  29.  1999. 
ADDRESSES:  Interested  parties  should 
submit  wTitten  comments  and 
recommendations  on  the  proposed 
information  collection  to:  Defense 
Acquisition  Regulations  Council.  Attn; 
Ms.  Sandra  Haberlin.  PDUSD  (A&T)  DP 
(DAR).  IMD  3D139.  3062  Defense 
Pentagon.  Washington.  DC  20301-3062. 
Telefax  (703)  602-0350. 

Address  E-mail  comments  submitted 
via  the  Internet  to:  dfars@acq.osd.mil. 

Please  cite  OMB  Control  Number 
0704-0321  in  all  correspondence  related 
to  this  issue.  E-mail  comments  should 
cite  OMB  Control  Number  0704-0321  in 
the  subject  line. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandra  Haberlin,  at  (703)  602-0289.  The 
information  collection  requirements 
addressed  in  this  notice  are  available 
electronically  via  the  Internet  at: 
http://www.acq.osd.mil/dp/dars/ 
dfars.html 

Paper  copies  are  available  from  Ms. 
Sandra  Haberlin,  PDUSD  (A&T)  (DAR), 
IMD  3D139.  3062  Defense  Pentagon. 
Washington.  DC  20301-3062. 
SUPPLEMENTARY  INFORMATION: 

Title.  Associated  Form,  and  OMB 
Number:  Contract  Financing,  Progress 
Payments  for  Foreign  Military  Sales 
Acquisitions — Defense  Federal 
Acquisition  Regulation  Supplement 
(DEARS)  Part  232  and  the  clause  at 
252.232-7002;  OMB  Control  Number 
0704-0321. 

Seeds  and  Uses:  Section  22  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
2762)  requires  the  U.S.  government  to 
use  foreign  funds,  rather  than  U.S. 
appropriated  funds,  to  purchase  military 
equipment  for  foreign  governments.  To 
comply  with  this  requirement,  the 
government  needs  to  know  how  much 
to  charge  each  country.  The  clause  at 
252.232-7002,  Progress  Payments  for 
Foreign  Military  Sales  Acquisitions, 
requires  each  contractor  whose  contract 
includes  foreign  military  sales  (FMS) 
requirements  to  submit  a  separate 
progress  payment  request  for  each 
progress  payment  rate,  and  to  submit  a 
supporting  schedule  that  clearly 
distinguishes  the  contract's  FMS 
requirements  from  U.S.  requirements. 
The  Government  uses  this  information 
to  determine  how  much  of  each 
country's  funds  to  disburse  to  the 
contractor. 

Affected  Public:  Businesses  or  other 
for-profit  and  not-for-profit  institutions. 

Annual  Burden  Hours:  9,234 
(includes  3,078  response  hours  plus 
6.156  recordkeeping  hours). 
Number  of  Respondents:  513. 
Responses  Per  Respondents:  12. 
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Annual  Responses:  6.156. 

Average  Burden  Per  Response:  .5 
hours. 

Frequency:  On  occasion. 

Summary  of  Information  Collection 

This  information  collection  includes 
requirements  relating  to  DFARS  Part 
232,  Contract  Financing,  and  the  related 
clause  at  DFARS  252.232-7002. 
Progress  Payments  for  Foreign  Military- 
Sales  Acquisitions. 

a.  DFARS  232.502-4-70(a)  prescribes 
use  of  the  clause  at  DFARS  252.232- 
7002  in  any  contract  that  provides  for 
progress  payments  and  contains  FMS 
requirements. 

b.  DFARS  252.232-7002  requires  each 
contractor  whose  contract  includes  FMS 
requirements  to  submit  a  separate 
progress  payment  request  for  each 
progress  pavment  rate,  and  to  submit  a 
supporting  schedule  that  distinguishes 
the  contract's  FMS  requirements  from 
U.S.  requirements. 

Michele  P.  Peterson. 

Executive  Editor,  Defense  Acquisition 

Hegulations  Council. 

IFR  Dor.  99-2516fi  Filed  9-30-99;  8:45  am) 

BHUNG  CODE  5000-04-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Committee  on 
Institutional  Quality  and  Integrity 
(National  Advisory  Committee); 
Meeting 

agency:  National  Advisory  Committee 
on  Institutional  Quality  and  Integrity. 
Department  of  Education. 

ACTION:  Notice  of  meeting. 

What  Is  the  Purpose  of  This  Notice? 

The  purpose  of  this  notice  is  to 
announce  the  public  meeting  of  the 
National  Advisory  Committee  and  invite 
third-partv  oral  presentations  before  the 
Committee.  This  notice  also  presents  the 
proposed  agenda  and  informs  the  public 
of  its  opportunity  to  attend  this  meeting. 
The  notice  of  this  meeting  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisorv'  Committee  Act. 

When  and  Where  Will  the  Meeting  Take 
Place:" 

We  will  hold  the  public  meeting  on 
December  6-8,  1999  from  8:30  a.m.  until 
5:30  p.m.  at  the  Ritz  Carlton  Hotel  at 
Pentagon  Citv  Mall.  1250  South  Hayes 
Street,  Arlington,  Virginia  22202.  You 
may  call  the  Hotel  on  (703)  415-5000  to 
inquire  about  rooms. 


What  Access  Does  the  Hotel  Provide  for 
Individuals  With  Disabilities? 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  If  you  will 
need  an  auxiliary  aid  or  ser\'ice  to 
participate  in  the  meeting  (e.g., 
interpreting  service,  assistu'e  listening 
device,  or  materials  in  an  alternate 
format),  notifv'  the  contact  person  listed 
in  this  notice  at  least  two  weeks  before 
the  scheduled  meeting  date.  Although 
we  will  attempt  to  meet  a  request 
received  after  that  date,  we  may  not  be 
able  to  make  available  the  requested 
auxiliary-  aid  or  ser\-ice  because  of 
insufficient  time  to  arrange  it. 

Who  Is  the  Contact  Person  for  the 

Meeting? 

Please  contact  Ms.  Bonnie  LeBold. 
who  is  the  Executive  Director  of  the 
National  Advisor>-  Committee  on 
Institutional  Quality  and  Integrity,  if 
you  have  questions  about  the  meeting. 
You  may  contact  her  at  the  US 
Department  of  Education,  ROB-3,  Room 
3082.  400  Marvland  Ave.,  SVV. 
Washington.  DC  20202-7592.  telephone: 
.202)  260-3636.  fax:  (202)  260-5049. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  mav  call  the  Federal  Information 
Relay  Service  at  1-800-877-83,^9 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Mondav  through  Friday. 

What  Is  the  Authont\-  for  the  National 
Advisory-  Committee? 

The  National  Advisory  Committee  on 
Institutional  Quality  and  Integrity  is 
established  under  Section  114  of  the 
Higher  Education  Act  (HEA)  as 
amended,  20  U.S.C.  1011. 

What  Are  the  Functions  of  the  National 

Advisor\-  Committee'' 

The  Committee  advises  tire  becretary 
of  Education  about: 

•  The  establishment  and  enforcement 
of  the  criteria  for  recognition  of 
accrediting  agencies  or  associations 
under  subpart  2  of  part  H  of  Title  IV, 
HEA. 

•  The  recognition  of  specific 
accrediting  agencies  or  associations. 

•  The  preparation  and  publication  of 
the  list  of  nationally  recognized 
accrediting  agencies  and  associations. 

•  The  eligibility  and  certification 
process  for  institutions  of  higher 
education  under  Title  IV.  HEA. 

•  The  development  of  standards  and 
criteria  for  specific  categories  of 
vocational  training  institutions  and 
institutions  of  higher  education  for 
which  there  are  not  recognized 
accrediting  agencies,  associations,  or 
State  agencies  in  order  to  establish  the 
interim  eligibility  of  those  institutions 


to  participate  in  Federallv  funded 
programs. 

What  Agencies  Will  the  Advisory 
Committee  Review  at  the  Meeting? 

The  Advisory  Meeting  will  review  the 
following  agencies  during  its  December 
6-8,  1999  meeting. 

Nationally  Recognized  Accreditine 
.\gencies 

Petition  for  Initial  Recognition 

1.  Commission  on  Collegiate  Nursing 
Education  (Requested  scope  of 
recognition:  Baccalaureate  Degree 
Programs  in  Nursing  Education  and 
Graduate  Degree  Programs  in  Nursing 
Education) 

Petitions  for  Renewal  of  Recognition 

1.  Accrediting  Commission  of  Career 
Schools  and  Colleges  of  Technology 
(Requested  scope  of  recognition:  the 
accreditation  of  private, 
postsecondar>'.  non-degree-granting 
institutions  and  degree-granting 
institutions,  including  those  granting 
associate  and  baccalaureate  degrees, 
that  are  predominantly  organized  to 
educate  students  for  occupational, 
trade  and  technical  careers). 

2.  American  Psychological  Association. 
Committee  on  Accreditation 
(Requested  scope  of  recognition:  the 
accreditation  of  doctoral  programs  in 
clinical,  counseling,  school  and 
combined  professional-scientific 
psvcho!og\ .  predoctoral  internship 
programs  in  professional  psychology, 
and  postdoctoral  residency  programs 
in  professional  psychology) 

3.  Council  on  Naturopathic  Medical 
Education  (Requested  scope  of 
recognition:  the  accreditation  and 
preaccreditation  (Candidate  for 
Accreditation)  of  institutions  and 
graduate  programs  in  Naturopathy 
that  lead  to  the  degree  of  Doctor  of 
Naturopathv  (N.D.)  or  Doctor  of 
Naturopathic  Medicine  (N.M.D.)) 

4.  National  Accrediting  Commission  of 
Cosmetology.'  Arts  and  Sciences 
(Scope  of  recognition:  the 
accreditation  of  postsecondary 
schools  and  departments  of 
cosmetology  arts  and  sciences) 

5.  Translational  Association  of  Christian 
Colleges  and  Schools.  Accrediting 
Commission  (Requested  scope  of 
recognition;  the  accreditation  and 
preaccreditation  ("Candidate  for 
Accreditation")  of  postsecondar\- 
institutions  that  offer  certificates, 
diplomas,  and  associate, 
baccalaureate,  and  graduate  degrees) 

Interim  Reports 

(An  interim  report  is  a  follow-up  report 

on  an  accrediting  agency's  compliance 
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with  specific  criteria  for  recognition  that 
was  requested  by  the  Secretarv  when 
the  Secretar\'  granted  renewed 
recognition  to  the  agency.) 

1.  American  Bar  Association.  Council  of 
the  Section  of  Legal  Education  and 
Admissions  to  the  Bar 

2.  Association  for  Clinical  Pastoral 
Education,  Inc..  Accreditation 
Commission 

3.  Accrediting  Council  on  Education  in 
Journalism  and  Mass 
Communications 

4  American  Dental  Association. 
Commission  on  Dental  Accreditation 

5  American  Physical  Therapy 
Association,  Committee  on 
Accreditation 

6.  Commission  on  Opticianry 
Accreditation 

7.  National  Association  of  Nurse 
Practitioners  in  Reproductive  Health, 
Council  on  Accreditation 

8.  North  Carolina  Association  of 
Colleges  and  Schools.  Commission  on 
Schools 

State  Agency  Recognized  for  the 
Approval  of  Public  Postsecondary 
Vocational  Education 

Interim  Report 

1.  Kansas  State  Department  of  Education 

Interim  Report 

1.  Kansas  State  Department  of  Education 

State  Agencies  Recognized  for  the 
Approval  of  Nurse  Education 

Interim  Report 

1.  New  York  State  Board  of  Regents, 
Nursing  Education 

Federal  Agency  Seeking  Degree- 
Granting  Authority 

In  accordance  with  the  Federal  policy 
governing  the  granting  of  academic 
degrees  by  Federal  agencies  (approved 
by  a  letter  from  the  Director.  Bureau  of 
the  Budget,  to  the  Secretary.  Health. 
Education,  and  Welfare,  dated 
December  23.  1954),  the  Secretary  is 
required  to  establish  a  review  committee 
to  advise  the  Secretary  concerning  any 
legislation  that  may  be  proposed  that 
would  authorize  the  granting  of  degrees 
by  a  Federal  agency.  The  review 
committee  forwards  its  recommendation 
concerning  a  Federal  agency's  proposed 
degree-granting  authority  to  the 
Secretary,  who  then  forwards  the 
committee's  recommendation  and  the 
Secretary's  recommendation  to  the 
Office  of  Management  and  Budget  for 
review  and  transmittal  to  the  Congress. 
The  Secretary  uses  the  Advisory 
Committee  as  the  review  committee 
required  for  this  purpose.  Accordingly, 


the  Advisory  Committee  will  review  the 
following  institution  at  this  meeting: 

Proposed  Associate  Degree-Granting 
Authority 

1.  Defense  Language  Institute 
(Accredited  by  the  Western 
Association  of  Schools  and  Colleges, 
Accrediting  Commission  for 
Community  and  Junior  Colleges) 

Who  Can  Make  Third-Party  Oral 
Presentations  at  This  Meeting? 

We  invite  you  to  make  a  third-party 
oral  presentation  before  the  National 
Advisory  Committee  concerning  the 
recognition  of  any  agency  published  in 
this  notice. 

How  Do  I  Request  To  Make  an  Oral 
Presentation? 

You  must  submit  a  written  request  to 
make  an  oral  presentation  concerning  an 
agency  listed  in  this  notice  to  the 
contact  person  by  November  1,  1999. 
Your  request  should  include: 

— The  names  of  all  persons  seeking  an 

appearance, 
— The  organization  they  represent,  and 
— A  brief  summary  of  the  principal 

points  to  be  made  during  the  oral 

presentation. 
This  notice  is  not  a  call  for  third-party 
written  comments.  However,  if  you 
wish  to  provide  the  Advisoy  Committee 
with  a  brief  document  (no  more  than  6 
pages  maximum)  illustrating  the  main 
points  of  your  oral  testimony,  please 
enclose  one  original  and  25  copies  of 
the  dociunent  with  your  written  request 
to  make  an  oral  presentation.  Please  do 
not  distribute  written  materials  at  the 
meeting  or  send  materials  directly  to 
Committee  members. 

Materials  submitted  by  the  deadline 
and  in  jtcordance  with  these 
instructions  become  part  of  the  official 
record  and  are  considered  by  the 
Committee  in  its  deliberations. 
Department  staff  will  not  distribute 
documents  submitted  after  the 
November  1,  1999,  deadline  to  the 
Advisory  Committee. 

///  Cannot  Attend  the  Meeting,  Can  I 
Submit  Written  Comments  Regarding  an 
Accrediting  Agency  in  Lieu  of  Making 
an  Oral  Presentation? 

This  notice  requests  third-party  oral 
testimony,  not  written  comment.  A 
request  for  writen  comments  on 
agencies  that  are  being  reviewed  during 
this  meeting  was  published  in  the 
Federal  Register  on  June  9,  1999.  The 
Advisory  Committee  will  receive  and 
consider  only  written  comments 
submitted  bv  the  deadlines  specified  in 
that  Federal  Register  notice. 


How  Do  I  Request  To  Present  Comments 
Regarding  General  Issues  Rather  Than 
Specific  Accrediting  Agencies? 

At  the  conclusion  of  the  meeting,  the 
Committee,  at  its  discretion,  may  invite 
attendees  to  address  the  Committee 
briefly  on  issues  pertaining  to  the 
functions  of  the  Committee,  which  are 
listed  earlier  in  this  notice.  If  you  are 
interested  in  making  such  comments, 
vou  should  inform  Ms.  LeBold  before  or 
during  the  meeting. 

How  May  I  Obtain  Access  to  the  Records 
of  the  Meeting? 

We  will  record  the  meeting  and  make 
a  transcript  available  for  public 
inspection  at  the  US  Department  of 
Education,  ROB-3.  Room  3012.  7th  and 
D  Streets.  SW,  Washington,  DC. 
telephone  (202)  260-3636.  between  the 
hours  of  9  a.m.  and  4:30  p.m.,  Monday 
thiough  Friday,  except  Federal  holidays. 
It  is  preferred  that  an  appointment  be 
made  in  advance  of  such  inspection. 

Authority:  5  U.S.C.  Appendix  2. 
Greg  Woods, 

Chief  Operating  Officer,  Student  Financial 

Assistance. 

IFR  Doc.  99-25480  Filed  9-29-99;  8:45  am] 

BILLING  CODE  4000-01 -M 


DEPARTMENT  OF  EDUCATION 

Regional  Educational  Laboratory 
Program 

AGENCY:  Office  of  Educational  Research 

and  Improvement.  Department  of 

Education. 

ACTION:  Notice  of  public  meetings. 

summary:  The  Assistant  Secretary- 
announces  three  public  meetings.  The 
purpose  of  these  meetings  is  to  discuss 
issues  relating  to  the  FY  2000  Regional 
Educational  Laboratory  competition. 
DATES:  See  SUPPLEMENTARY  INFORMATION 
section  for  meeting  dates. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  section  for  meeting 
locations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Rinehart,  US  Department  of 
Education,  555  New  Jersey  Avenue. 
NW,  room  506f,  Washington.  DC  20202- 
5644.  Telephone  (202)  219-2193.  If  you 
use  a  telecommunications  device  for  the 
deaf  (TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
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SUPPLEMENTARY  INFORMATION: 

Public  Meetings 

The  dates,  times,  and  locations  of  the 
meetings  are  as  follows: 

1.  October  6.  1999.  8:30  a.m.  to  10:20 
a.m.,  Tampa  Convention  Center.  333  S. 
Franklin  Street.  Tampa.  FL. 

2.  November  8,  1999.  8:30  a.m.  to 
10:20  a.m..  Salt  Palace  Convention 
Center.  100  South  West  Temple.  Salt 
LakeCitv.UT. 

3.  December  15.  1999.  8:30  a.m.  to 
10:20  a.m..  Sheraton  Chicago  Hotel.  301 
East  North  Water  Street,  Chicago,  IL. 

Note:  Please  check  with  the  Improving 

.\merica's  Schools  (IAS)  Conference 
registration  desk  for  exact  meeting  room 
locations. 

Assistance  to  Individuals  With 
Disabilities  at  the  Public  Meetings 

The  meeting  sites  are  accessible  to 
individuals  with  disabilities.  If  you  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  (e.g.. 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format).  notif>-  the  contact  person  listed 
in  this  notice  at  least  two  weeks  before 
the  scheduled  meeting  date.  Although 
we  will  attempt  to  meet  a  request  we 
receive  after  that  date,  we  may  not  be 
able  to  make  available  the  requested 
auxiliarv  aid  or  service  because  of 
insufficient  time  to  arrange  it. 

Additional  Information 

The  Regional  Educational 
Laboratories  are  funded  by  the  Office  of 
Educational  Research  and  Improvement 
to  conduct  research,  development,  and 
technical  assistance  for  educational 
reform.  In  the  year  2000,  the  ten 
contracts  for  Regional  Educational 
Laboratories  will  be  re-competed.  A 
series  of  public  meetings  will  be  held  at 
the  IAS  Conferences  this  fall.  The 
meetings  will  provide  an  opportunity 
for  attendees  to  offer  input  on  the  issues 
and  priorities  for  the  next  competition. 
Federal  program  staff  will  meet  with 
attendees  to  discuss  what  services  a 
regional  laboratory-  should  offer  its 
region  and  what  priorities  the  labs 
should  address  to  support  educational 
reform  at  state  and  local  levels.  More 
specifically,  attendees  will  be  invited  to 
provide  feedback  on  a  series  of  issues 
relating  to  the  scope  of  work  to  be 
performed  under  the  new  laboratory 
contracts. 

Interested  parties  may  attend  the 
public  meeting  without  paying  the 
registration  fee  for  the  conference; 
however,  they  may  not  attend  other 
sessions  at  the  conference  without 
registering.  For  more  information  about 
the  conferences,  please  visit  the  IAS 


Conference  website  at  http:/ 
www.ncbegwu.edu'iasconferences. 

Proceedings  from  the  meetings  will  be 
made  available  on  the  Department's 
website  See  the  program  website  (http:/ 
/www.ed,gov/prog___ info  Labs/)  for 
additional  information  about  the 
laboratory  competition 

Electronic  Access  to  This  Document 

You  mav  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.eov/fedrog.htm 
http://www.ed.gov,  news. html 
To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF.  call  the 
U.S.  Government  Printing  Office  (GPO). 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC.  area,  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  document 
IS  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
.Access  at;  http;'  www.access.gpo.gov/nara/ 
index, html. 

Program  .\uthorit>':  20  U.S.C.  6041(h). 

Dated,  September  27.  1999. 
C.  Kent  McGuire, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 
IFR  Doc  99-25409  Filed  9-29-99:  8:45  am! 

BU.UNG  CODE  4000-01 -U 


DEPARTMENT  OF  ENERGY 

Notice  of  Floodplain  and  Wetlands 
Involvement  fof  Transfer  of  the 
Department  of  Energy  Grand  Junction 
Office  to  Non-DOE  Ownership 

AGENCY:  Grand  lunction  Office, 

Department  of  Energy 

action:  Notice  of  floodplain  and 

wetlands  involvement  for  transfer  of  the 

Grand  function  Office  to  Non-DOE 

ownership. 

summary:  The  Department  of  Energy 
(DOE)  proposes  to  transfer  the  56.4  acres 
and  approximatelv  35  structures  that 
comprise  the  DOE  Grand  lunction  Office 
(GIO)  to  non-DOE  ownership.  A  portion 
of  the  facility  is  located  in  the  100-year 
floodplain  of  the  Gunnison  River  and 
there  are  several  jurisdictional  wetlands 
located  within  the  property  boundary. 
The  facility  is  located  m  Mesa  County, 
Colorado.  In  accordance  with  10  CFR 
part  1022.  DOE  will  prepare  a 


floodplains  and  wetlands  assessment 
and  will  perform  this  proposed  action  in 
a  manner  that  will  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplain  and  wetlands.  The 
assessment  will  be  conducted  in 
conjunction  with  an  Environmental 
Assessment  (EA)  that  analyzes  the 
potential  environmental  affects  of  the 
transfer  oi  the  property 
DATES:  Written  comments  are  due  to  the 
address  below  no  later  than  October  15. 
1999 

ADDRESSES:  Written  comments  should 
be  addressed  to  Man,  Ann  Rondinella. 
U.S  Department  of  Energy — Grand 
lunction  Offu  ^-.  2  597  B  '4  Road,  Grand 
Junction,  Coiorddo  81503:  or 
transmitted  electronically  by  E-mail  via 
Internet  to;  mrondinella@doegjpo.com: 
or  bv  facsimile  to  (970)248-6023. 
FOR  FURTHER  INFORMATION  ON  THIS 
PROPOSED  ACTION  CONTACT:  Dciina 
Bergman-Tabhert,  Manager,  l'  S 
Department  of  Energy -Grand  junction 
Office  2597  B  '  ^  Road.  Grand  lunction. 
Colorado  81503,  Telephone  1-970-248- 
6001  or  1-800-399-5618.  Email  via 
Internet  to  dbergman- 
tabbert@doeg)po.com.  Facsimile  to  1- 
970-248-6023 

FOR  MORE  INFORMATION  ON  GENERAL  DOE 
FLOOPLAIN/WETLANDS  ENVIRONMENTAL 
REVIEW  REQUIREMENTS.  CONTACT:  Carol 
M  Borgstrom.  Director.  Office  of  NEPA 
Policy  and  .^ssistanc^e  (EH^2),  U,S. 
Department  of  Energy  1000 
Independence  Avenue.  SW. 
Washington,  D.C.  20585,  (202)  586-4600 
or  (800) 472-2756 

SUPPLEMENTARY  INFORMATION:  Under 
E.O.  11988— Floodplain  Management. 
E.O.  11990 — Protection  of  Wetlands, 
and  10  CFR  part  1022— Comphance 
with  Floodplain  'Wetlands 
Environmental  Review  Requirements, 
notice  is  given  that  the  DOE  intends  to 
transfer  the  56.4  acres  that  comprise  the 
GIO  to  non-DOE  ownership  The  facility 
includes  offices,  warehouses,  computer 
and  telecommunications  centers. 
classrooms,  a  cafeteria,  an  occupational 
health  facility,  hazardous  and 
radioactive  waste  storage  facilities,  and 
an  analytical  laborator>-.  DOE's  primary 
missions  at  Grand  Junction  are 
environmental  restoration, 
environmental  science,  technology 
development,  long-term  stewardship  of 
inactive  waste  sites,  and  management  of 
leases  on  government  lands  for  uranium 
exploration  and  mining.  The  missions  of 
the  office  have  grown  smaller  over  the 
past  several  years.  As  a  result,  DOE  has 
determined  that  it  no  longer  needs  to 
own  the  GJO  facility  to  perform  its 
assigned  missions.  Upon  completion  of 
cleanup  of  residual  radioactive 
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materials  at  the  GJO  site  in  2000.  DOE 
plans  to  transfer  thf  facility  to  non-DOE 
ownership. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetlands  environmental  review 
requirements  (10  CFR  part  1022).  DOE 
will  prepare  a  floodplain  and  wetlands 
assessment  for  this  proposed  DOE 
action.  The  assessment  will  be  included 
in  the  EA  being  prepared  for  the 
proposed  transfer  of  the  property  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act.  A 
floodplain  statement  of  findings  will  be 
included  in  any  finding  of  no  significant 
impact  that  is  issued  following  the 
completion  of  the  EA  or  mav  be  issued 
separately. 

Issued  ;n  .Mbuquerque.  NM  on  September 
21.  14<)') 

Constance  L.  Soden. 

Director.  Environmental,  Safety,  and  Health 
Division.  Drpartment  of  Energy ,  Albuquerque 
Uppmtions  Office. 

IFR  Doc.  99-25429  Filed  9-2»-99:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-94-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Intent  To  Participate  in 
Meeting  on  FGT  Phase  IV  Project 

September  24,  1949. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  will  attend  a 
meeting  in  the  City  of  Maitland,  Florida, 
at  10  a.m..  on  Thursday.  September  30. 
1999.  at  601  South  Lake  Destiny  Drive. 
Suite  450.  The  purpose  of  attending  the 
meeting  is  to  coordinate  the  review  of 
information  required  for  evaluating  the 
effects  of  the  above-referenced  docket 
and  project,  with  regard  to  federally 
listed  and  protected  species.  The  U.S. 
Fish  and  Wildlife  Service  and  Florida 
Gas  Transmission  Company  (FGT)  will 
discuss  the  project  status  and  species 
involved,  and  potential  impacts  and 
mitigation.  The  staff  will  use  this 
information  in  preparing  its  biological 
assessment  for  the  above-referenced 
docket  and  project. 

For  additional  information,  contact 
Mr.  Paul  McKee  of  the  Commission's 
Office  of  E.xternal  .Affairs  at  (202)  208- 
1088. 

Linwood  .\.  Watson,  jr., 
.■\(ting  Sff  Tftan' 
IFR  Dm    tH)-2=i,3q3  Filed  9-29-99;  8:45  am) 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RP99-509-000] 

Granite  State  Gas  Transmission,  Inc.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  24,  1999. 

Take  notice  that  on  September  22. 
1999,  Granite  State  Gas  Transmission. 
Inc.  (Granite  State)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  the  revised  taroff 
sheets  listed  below  for  effectiveness  on 
October  22.  1999: 

First  Revised  Sheet  No.  106 
First  Revised  Sheet  No.  121 
First  Revised  Sheet  No.  135 
First  Revised  Sheet  No.  200-A 
Second  Revised  Sheet  No.  204 
Third  Revised  Sheet  No.  278 
Second  Revised  Sheet  No.  297 
Second  Revised  Sheet  No.  323 
Original  Sheet  No.  339 
Third  Revised  Sheet  Nos.  340-399 

Granite  State  states  that  the  purpose 
of  this  filing  is  to  set  forth  in  its  tariff 
a  negotiated  rates  provision  pursuant  to 
the  Alternative  Rates  Policy  Statement 
(74  FERC  <B61.076  (1996))." 

Granite  State  hirther  states  that  copies 
of  its  filing  have  been  served  on  its  firm 
and  interruptible  customers  and  on  the 
regulatory  agencies  of  the  states  of 
Maine,  Massachusetts  and  New- 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  hling  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street.  N.E.,  Washington.  DC. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-25392  Filed  9-29-99:  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docltet  No.  RP99-508-000] 

KN  Interstate  Gas  Transmission  Co.; 
Notice  of  Tariff  Filing 

September  24.  1999. 

Take  notice  that  on  September  22. 
1999.  KN  Interstate  Gas  Transmission 
Co.  (KNl)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1-D  the  following  tariff 
sheet,  relating  to  its  Buffalo  Wallow- 
System,  with  an  effective  date  October 
21,  1999: 

Finirth  Revised  Sheet  No.  18 

KNI  states  that  it  is  submitting  this 
filing  to  clarify  the  tariff  language 
regarding  the  methodology  of  allocating 
gas  to  receipt  and  delivery  points  as  it 
relates  to  Firm  and  Interruptible 
Transportation  services. 

KNI  states  that  copies  of  this  filing 
have  been  served  upon  all  affected  firm 
customers  of  KNI  and  applicable  state 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator^-  Commission, 
888  First  Street.  NE.  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Ir., 
Acting  Secretary. 
[FR  Doc.  99-25391  Filed  9-29-99:  8:45  am] 

BILLING  CODE  6717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Maine  Project  Nos.  2364  and  2365] 

Madison  Paper  Industries;  Notice  of 
Scoping  Meetings  and  Site  Visit  and 
Soliciting  Scoping  Comments 

September  24.  1999. 

The  Federal  Energy  Regulatory 
Commi.ssion's  (Commission)  regulations 
provide  applicants  with  the  option  of 
preparing  their  own  Environmental 
Assessment  (EA)  for  hydropower 
projects,  and  filing  this  applicant- 
prepared  EA  (APEA)  with  their 
application  as  part  of  an  alternative 
licensing  procedure.'  On  luly  1.  1999. 
Madison  Paper  Industries  (MP!) 
requested,  approval  to  use  the 
alternative  relicensing  procedure  in 
preparation  of  the  license  applications 
for  the  Anson  (FERC  No.  2365)  and  the 
Abenaki  (FERC  No.  2364)  Hydroelectric 
Projects.  The  Commission  approved 
MPI's  request  on  September  10.  1999. 
The  current  licenses  for  the  projects 
expire  on  Mav  1.  2004. 

In  February  1999.  MPI  initiated  a 
collaborative  consultation  process  with 
state  and  federal  agencies,  local 
interests,  and  non-governmental 
organizations  (NGOs).  which  have 
formed  an  APEA  Team  for  the 
alternative  licensing  procedures,  MPI 
obtained  support  from  the  participants 
involved  in  the  collaborative  process  to 
pursue  the  APEA  process  for  the  Anson 
and  Abenaki  Projects. 

Based  on  APEA  Team  meetings  and 
comments  received  from  February 
through  August  1999.  the  MPI  APEA 
Team  has  prepared  Scoping  Document  1 
(SDI).  which  provides  information  on 
the  scoping  process.  APEA  schedule, 
background  information,  environmental 
issues,  and  proposed  project 
alternatives.  In  conjunction  with  the 
APEA  Team.  MPI  has  prepared,  and  is 
distributing  with  SDI.  a  comprehensive 
Initial  Information  Package  (IIP)  which 
describes  in  detail  the  alternative 
process  that  MPI  intends  to  use.  the 
projects  and  their  operations, 
environmental  resources  potentially 
affected  by  the  project,  and  proposed 
studies. 

Scoping  Process 

The  purpose  of  the  scoping  process  is 
to  identify-  issues  related  to  the 
proposed  Madison  Paper  Industries 
action  and  to  determine  what  issues 
should  be  addressed  in  the  APEA.  SDI 
is  being  circulated  to  enable  appropriate 


81  FERCJ  61.103(1997). 


federal,  state,  and  local  resource 
agencies,  Indian  tribes.  NGOs.  and  other 
interested  individuals  and  entities  to 
participate  in  the  scoping  process.  SDI 
provides  a  brief  description  of  the 
proposed  action,  alternatives  to  the 
proposed  action,  and  a  list  of 
preliminary  issues  identified  by  the 
APEA  Team. 

Scoping  Meeting  and  Site  Visit 

MPI  will  conduct  two  publics  scoping 
meetings  on  October  21.  1999. 

The  times  and  locations  of  the 
scoping  meeting  are: 
Afternoon  Scoping  Meeting 

October  21.  1999.  1:00  PM.  Madison 
Paper  Industries  Mill,  Main  Street. 
Madison.  Maine 
Evening  Scoping  Meeting 
October  21.  1999,  6:00  PM,  Madison 
Paper  Industries  Mill.  Main  Street. 
Madison.  Maine. 
All  interested  individuals. 
organizations,  and  agencies  are  invited 
and  encouraged  to  attend  either  or  both 
meetings  to  assist  in  identif\'ing  and 
clarifving  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
.\PEA.  For  more  details  or  a  copv  of 
SDI.  please  contact  David  Lovley.  MPI, 
(207)  696-1225.  Copies  of  SDII  and  the 
IIP  will  be  available  at  both  meetings. 
A  site  tour,  conducted  by  MPI.  will 
begin  at  9:00  AM.  on  October  21.  1999. 
and  is  expected  to  last  about  three 
hours.  The  site  tour  will  include  the 
Anson  and  Abenaki  Project  works, 
including  generating  facilities,  the 
Abenaki  bypassed  reach,  and  project 
recreation  facilities  (The  Pines  and 
Madison  boat  launch).  Site  tour 
participants  will  meet  at  the  security 
building  at  the  Madison  Paper 
Industries  Mill.  Main  Street.  Madison. 
Maine.  Transportation  will  be  provided. 
Those  who  wish  to  attend  should 
contact  David  Lovlev  at  (207)  696-1225, 
before  October  14.  1999. 

Objectives 

.\t  the  scoping  meetings.  MIP  will;  (T) 
summarize  the  environmental  issues 
tentativelv  identified  for  analysis  in  the 
EA:  (2)  outline  any  resources  they 
believe  would  not  require  a  detailed 
analysis:  (3)  identify-  reasonable 
alternatives  to  be  addressed  in  the 
Madison  Paper  Industries  EA;  (4)  solicit 
from  the  meeting  participants  all 
available  information,  especially 
quantitative  data,  on  the  resources  at 
issue;  and  (5)  encourage  statements  from 
experts  and  the  public  on  issues  that 
should  be  analyzed  in  the  APEA. 

Meeting  Procedures 

The  meeting  will  be  conducted 
consistent  with  the  procedures  used  at 


Commission  scoping  meetings.  Because 
this  meeting  will  be  conducted  pursuant 
to  a  National  Environmental  PoUcy  Act 
scoping  meeting,  the  Commission  will 
not  conduct  another  scoping  meeting 
when  the  application  and  APEA  are 
filed  with  the  Commission  in  early 
2002. 

Both  meetings  will  be  recorded  by  a 
stenographer  and  become  a  part  of  the 
record  of  the  Commission's  relicensing 
proceedings  on  the  Anson  and  Abenaki 
Projects,  hidividuals  presenting 
statements  at  the  meetings  will  be  asked 
to  identify'  themselves  for  the  record. 
Speaking  time  allowed  for  individuals 
will  be  determined  before  each  meeting, 
based  on  the  number  of  persons  wishing 
to  speak  and  the  approximate  amount  of 
time  available  for  the  session.  Persons 
choosing  not  to  speak  but  wishing  to 
express  an  opinion,  as  well  as  speakers 
unable  to  summarize  their  positions 
within  their  allotted  time,  may  submit 
written  statements  for  inclusion  in  the 
record  no  later  than  December  21.  1999. 
All  comments  should  be  submitted  to: 
Mr.  David  Lovlev,  Madison  Paper 
Industries,  P.O.  Box  129.  Madison,  ME 
04950. 

A  copy  of  all  comments  should  also 
be  sent  to  MPI's  agent:  Ms.  Maureen 
Winters.  Kleinschmidt  Associates,  P.O. 
Box  576,  Pittsfield.  ME  04967. 

Based  on  all  written  comments,  a 
Scoping  Document  II  (SDII)  may  be 
issued.  SDII  will  include  a  revised  list 
of  issues,  based  on  the  scoping 
comments. 

For  further  information  regarding  the 
APEA  scoping  process,  please  contact 
David  Lovley  of  MPI  at  (207)  696-1225, 
or  Nan  Allen  of  the  Commission  at  (202) 
219-2938. 

Linwood  A.  Watson,  Ir., 
Acting  Secretary'. 
tpR  Doc.  99-25389  Filed  9-29-99;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-505-000) 

Natural  Gas  Pipeline  Company  of 
America:  Notice  of  Termination  of 
Gathering  Service 

September  24.  1999. 

Take  notice  that  on  September  20, 
1999.  Natural  Gas  Pipeline  Company  of 
America  (Natural),  tendered  for  filing  in 
Docket  No.  RP99-505-000  a  request 
pursuant  to  Section  4  of  the  Natural  Gas 
Act.  15  U.S. C.  71 7C  and  the 
Commission's  policy  set  forth  in  its 
order  on  rehearing  in  Arkla  Gathering 
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Services  Company.  69  FERC  161.280 
(1994).  for  authorization  to  terminate 
service  through  two  gathering  areas — 
the  Panhandle  Gathering  Area  located  in 
Carson,  Moore,  Hutchinson  and  Gray 
Counties,  Texas,  and  the  Quinduno 
Gathering  Area  located  in  Carson,  Gray 
and  Roberts  Counties.  Texas. 

Collectively  these  two  gathering  areas 
are  referred  to  as  the  West  Panhandle 
Gathering  System.  Natural  intends  to 
sell  the  West  Panhandle  Gathering 
System  to  MidCon  Gas  Products  Corp. 
(MidCon),  a  gathering  affiliate.  On 
August  26.  1999,  Natural  received 
authorization  in  Docket  No.  CP99-161- 
000  to  abandon,  by  sale  to  MidCon. 
certain  previously  certificated  facilities 
within  the  West  Panhandle  Gathering 
System. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  the  customers  which 
are  currently  receiving  service  in  the 
West  Panhandle  Gathering  System  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.21 1  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  partv 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
Web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson.  Ir., 
Acting  SfcrHan, 
IFR  Doc.  99-25390  Filed  9-29-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatot7 
Commission 

(Docket  No.  EG99-234-000] 

Southern  Energy  Wichita  Falls,  L.P. 
(d/b/a  SEI  Wichita  Falls,  LP.);  Notice  of 
Application  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status 

September  22.  1999. 

Take  notice  that  on  September  20, 
1999.  Southern  Energy  Wichita  Falls, 
L.P.  (SE  Wichita  Falls"),  900  Ashwood 
Parkway,  Suite  500,  Atlanta,  Georgia 
30338-4780.  filed  with  the  Federal 
Energy  Regulatory'  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

SE  Wichita  Falls  is  a  Delaware  limited 
partnership  that  intends  acquire  an  80 
MW  natural  gas-fired  cogeneration 
facility  located  in  Wichita  Falls,  Texas. 
SE  Wichita  Falls  is  engaged  directly  and 
exclusively  in  the  business  of  owning  or 
operating,  or  both  owning  and 
operating,  all  or  part  of  one  or  more 
eligible  facilities  and  selling  electric 
energy  at  wholesale. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory- 
Commission,  888  First  Street,  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385,211  and 
385.214).  The  Commission  will  limit  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
application.  All  such  motions  and 
comments  should  be  filed  on  or  before 
October  13,  1999.  and  must  be  served  on 
the  applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  or  on  the 
Internet  at  http://www,ferc.fed.us/ 
online/rims. htm  (please  call  (202)  208- 
2222  for  assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-25411  Filed  9-29-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-624-000] 

Wyoming  Interstate  Company,  Ltd.; 
Notice  of  Application  ~ 

September  24.  1999. 

Take  notice  that  on  September  16. 
1999,  Wyoming  Interstate  Company, 
Ltd.  (WIC),  P.O.  Box  1087.  Colorado 
Springs.  Colorado  80944  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  (NGA)  and  Part  157 
of  the  Commission's  Regulations  to 
construct  and  operate  facilities  in  order 
to  increase  the  capacity  of  its  Medicine 
Bow  Lateral,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us/ 
online/rims. htm  (call  (202)  208-2222  for 
assistance). 

WIC  proposes  to  increase  the  capacity 
of  the  Medicine  Bow  Lateral  from 
260,000  dth  per  day  to  380,000  dth  per 
day  by  constructing:  (1)  5.6  miles  of  24- 
inch  diameter  pipeline  from  the 
interconnect  with  the  WIC  mainline  and 
the  Medicine  Bow  Lateral  to  the 
discharge  side  of  WIC's  Cheyenne 
Compressor  Station  all  in  Weld  County, 
Colorado;  and  (2)  a  7.170  horsepower 
compressor  unit  at  the  Douglas 
Compressor  Station  in  converse  County, 
Wyoming.  WIC  estimates  that  the 
proposed  facilities  will  cost  $12,101,200 
and  proposes  to  finance  the 
construction  of  the  facilities  through 
funds  on  hand  and  internally  generated 
cash  from  operations. 

WIC  states  that  it  has  entered  into 
contracts  for  the  full  capacity  of  the 
proposed  expansion  with  the  existing 
Medicine  Bow  shippers,  WIC  proposes 
to  charge  these  shippers  the  existing 
Medicine  bow  rate  as  previously 
approved  in  Docket  Nos.  CP99-102  and 
RP99-381. 

Any  questions  regarding  this 
application  should  be  directed  to  James 
R.  West.  Manager.  Certificates, 
Wyoming  Interstate  Company.  Ltd.,  P.O. 
box  1087,  Colorado  Springs,  Colorado 
80944  at  (719)  520-^679. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15.  1999,  file  with  the  Federal  Energy' 
Regulatory  Commission,  888  First  Street 
N,E,,  Washington,  D.C,  20426,  a  motion 
to  intervene  or  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  under  the 


Federal  Register   Vol.  64.  No.   189 ,  Thursday.  September  .JQ.  1999    Notices 


52783 


NGA  (18  CFR  157.10).  All  protests  field 

with  the  Commission  will  be  considered 
bv  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
makt'  the  protpstants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  must 
file  a  motion  to  inter\-ene  in  accordance 
with  the  Commission's  rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary-  of  the 
Commission  and  will  receive  copies  of 
all  documents  issued  by  the 
Commission,  filed  by  the  applicant,  or 
filed  bv  all  other  interveners.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  tor 
court  review  of  any  such  order. 
However,  an  intervenor  must  serve 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  filing  an  original  and  14  copies 
with  the  Commission. 

.\  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  such  comments  to 
the  Secretary-  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents,  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
parties.  However,  commenters  will  not 
receive  copies  of  all  documents  filed  by 
other  parties  or  issued  by  the 
Commission,  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  Federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  bv  Sections  7  and  15  of  the 
NGA  and  the  Commissions  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intenene  is 
filed  within  the  time  required  by  the 
public  convenience  and  necessity.  If  a 
motion  for  leave  to  intervene  is  timelv 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  provide  for, 
unless  otherwise  advised,  it  will  be 


unnecessary  for  WIC  to  appear  or  to  be 

represented  at  the  hearing. 

Linwooil  A.  Watson,  jr.. 

Acting  Secretary. 

jFR  Doc.  99-25387  Filed  9-29-99;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC99-1 08-000.  et  al.] 

Central  Illinois  Public  Service 
Company,  et  al.:  Electric  Rate  and 
Corporate  Regulation  Filings 

September  22.  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Central  Illinois  Public  Service 
Company:  I  nion  Electric  Company  and 
Ameren  Generating  Company 

(Docket  Nos.  EC99-1 08-000  and  ER99-411.5- 
000  1 

Take  notice  that  on  September  15, 
1999.  Central  Illinois  Public  Service 
Company.  Union  Electric  Company  and 
Ameren  Generating  Company  filed  an 
amendment  to  their  August  i7.  1999 
application  in  the  above-captioned 
proceedings 

Comment  date:  October  15.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  pnd  nf  this  notice. 

2.  Cogeneration  Corporation  of  .\merira 
and  Calpine  Corporation 

[Docket  No.  EC99-114-0001 

Take  notice  that  on  September  17, 
1999.  Cogeneration  Corporation  of 
America  (CogenAmerica)  and  Calpine 
Corporation  (Calpine)  tendered  for  filing 
with  the  Federal  Energy  Regulatory- 
Commission  (Commission)  a  Joint 
Application  for  .Approval  of  Merger 
Under  Section  203  of  the  Federal  Power 
Act  and  Request  for  Expedited 
Consideration  in  the  above-referenced 
docket.  In  the  proposed  transactions, 
CogenAmerica  will  for  purposes  of 
Section  203  be  considered  to  have 
disposed  of  its  jurisdictional  assets 
pursuant  to  the  change  in  control 
effected  by  the  proposed  merger  with 
Calpine:  and  Calpine  will  acquire 
control  of.  and  ultimately  an  80-percent 
equitv  interest  m.  CogenAmerica. 

Comment  date:  November  16,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  SEl  Texas.  L.P. 

[Docket  No.  EG99-235-O001 

Take  notice  that  on.  SET  Texas,  L.P. 
(SEI  Texas],  900  Ashwood  Parkway, 


Suite  500,  Atlanta,  Georgia  30338-4780. 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

SEI  Texas  is  a  Delaware  limited 
partnership  that  intends  to  construct, 
own,  and  operate  a  450  MW  natural  gas- 
fired  generation  facility  located  in 
Bosque  County,  Texas.  SEI  Texas  is 
engaged  directly  and  exclusively  in  the 
business  of  owning  or  operating,  or  both 
owning  and  operating,  all  or  part  of  one 
or  more  eligible  facilities  and  selling 
electric  energy  at  wholesale. 

Comment  date:  October  13.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacv  or  accuracy  of  the  application. 

4  Central  Maine  Power  Company 

[Docket  No.  ER99-4460-000J 

Take  notice  that  on  September  17, 
1999,  Central  Maine  Power  Company 
(CMP)  tendered  for  filing  an  executed 
service  agreement  for  sale  of  capacity 
and/or  energy  entered  into  with  NRG 
Power  Marketing  Inc.  Service  will  be 
provided  pursuant  to  CMP's  Wholesale 
Market  Tariff,  designated  rate  schedule 
CMP-FERC  Electric  Tariff,  Original 
Volume  No.  4. 

CMP  requests  that  the  Service 
Agreement  become  effective  as  of 
September  17.  1999. 

Comment  date:  October  7,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Maine  Electric  Power  Companv 

[Docket  No.  ER99-4461-OO0J 

Take  notice  that  on  September  17, 
1999,  Maine  Electric  Power  Company 
(MEPCO)  tendered  for  filing  a  ser\'ice 
agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  entered  into  with 
American  Electric  Power  Service 
Corporation  (AEPSC).  Service  will  be 
provided  pursuant  to  MEPCO's  Open 
Access  Transmission  Tariff,  designated 
rate  schedule  MEPCO-FERC  Electric 
Tariff,  Original  Volume  No.  1.  as 
supplemented. 

MEPCO  requests  that  the  Service 
Agreement  become  effective  as  of 
September  17,  1999. 

Comment  date:  October  7,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6,  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER99-4462-O001 

Take  notice  that  on  September  17, 
1999.  the  California  Independent 
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System  Operator  Corporation  (ISO) 
tendered  for  filing  a  proposed 
amendment  (Amendment  No,  21)  to  the 
ISO  Tariff.  Amendment  No.  21  includes 
proposed  changes  to  the  ISO  Tariff 
which  would  extend  for  one  year  the 
authority  of  the  ISO  tn  disqualify'  Energy 
and  Ancillary  Service  bids  that  exceed 
levels  specified  by  the  ISO's  Board  of 
Governors. 

The  ISO  states  that  this  filing  has  been 
served  upon  the  Public  Utilities 
Commission  of  California,  the  California 
Energy  Commission,  the  California 
Electricity  Oversight  Board,  and  all 
parties  with  effective  Scheduling 
Coordinator  Service  Agreements  under 
the  ISO  Tariff. 

Comment  date  October  7.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northeast  Generation  Company 

[Docket  No.  ER99--»463-O00l 

Take  notice  that  on  September  17. 
1999,  Northeast  Generation  Company 
(NGC)  tendered  for  filing,  under  section 
205  of  the  Federal  Power  Act,  a  rate 
schedule  providing  for  the  sale  of 
energy,  capacity  and  ancillary  services 
at  market-based  rates  and  for  the 
reassignment  of  transmission  capacity. 

NGC  requests  an  effective  date 
concurrent  with  the  earlier  of  the  date 
on  which  it  closes  the  transaction  to 
purchase  certain  generating  facilities 
from  The  Connecticut  Light  and  Power 
Company  and  the  date  on  which  it 
closes  the  transaction  purchase  certain 
generating  facilities  from  Western 
Massachusetts  Electric  Company, 

Comment  date:  October  7,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Orange  and  Rockland  Utilities,  Inc. 

[Docket  No  ER99-4464-000| 

Take  notice  that  on  September  17, 
1999,  Orange  and  Rockland  Utilities, 
Inc.  (Orange  and  RockJand)  filed  a 
Service  Agreement  between  Orange  and 
Rockland  and  PP&L,  Inc,  (Customer). 
This  Service  Agreement  specifies  that 
the  Customer  has  agreed  to  the  rates, 
terms  and  conditions  of  Orange  and 
Rockland  Open  Access  Transmission 
Tariff  filed  on  July  9,  1996  in  Docket  No. 
OA96-2 10-000 

Orange  and  Rockland  requests  waiver 
of  the  Conunission's  sixty-day  notice 
requirements  and  an  effective  date  of 
August  15.  1999  for  the  Service 
Agreement. 

Orange  and  Rockland  has  served 
copies  of  the  filing  on  The  New  York 
State  Public  Service  Commission  and  on 
the  Customer. 


Comment  date:  October  7.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Duquesne  Light  Company 

[Docket  No.  ER99-1465-0001 

Take  notice  that  on  September  17, 
1999,  Duquesne  Light  Company  (DLC) 
filed  a  Service  Agreement  dated 
September  16,  1999  with  Allegheny 
Power  Service  Corporation  under  DLC's 
Open  Access  Transmission  Tariff 
(Tariff).  The  Service  Agreement  adds 
Allegheny  Power  Service  Corporation  as 
a  customer  under  the  Tariff. 

DLC  requests  an  effective  date  of 
September  16,  1999  for  the  Service 
Agreement. 

Comment  date.- October  7.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Duquesne  Light  Company 

(Docket  No.  ER99-4466-000] 

Take  notice  that  on  September  17. 
1999,  Duquesne  Light  Company  (DLC) 
filed  a  Service  Agreement  dated 
September  16,  1999  with  Allegheny 
Power  Sen,'ice  Corporation  under  DLC's 
Open  Access  Transmission  Tariff 
(Tariff).  The  Service  Agreement  adds 
Allegheny  Power  Service  Corporation  as 
a  customer  under  the  Tariff. 

DLC  requests  an  effective  date  of 
September  16,  1999  for  the  Service 
Agreement. 

Comment  date.  October  7,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1 1 .  Commonwealth  Edison  Company 
and  Commonwealth  Edison  Company 
of  Indiana 

[Docket  No.  ER99-4470-0001 

Take  notice  that  on  September  17, 
1999,  Commonwealth  Edison  Company 
and  Commonwealth  Edison  Company  of 
Indiana  (collectively  ComEd)  filed 
amendments  to  ComEd  s  Open  Access 
Transmission  Tariff  (OATT)  to  reduce 
and  update  the  rates  for  transmission 
and  ancillary  services  and  to  update  the 
loss  factors. 

ComEd  requests  an  effective  date  of 
October  1,  1999  for  the  above-described 
rate  reductions. 

Copies  of  the  filing  were  served  upon 
ComEd's  jurisdictional  customers, 
interested  state  commissions,  and  on  the 
parties  to  the  Illinois  Commerce 
Conunission  (ICC)  Docket  Nos.  98-0894 
and  99-0117  proceedings  now  pending 
before  the  ICC. 

Comment  date:  October  7,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
MTww.ferc.fed.us/  online/rims. htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary-. 
[FR  Doc.  99-25410  Filed  9-29-99;  8:45  am] 

BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OH128;  FRL-6447-5] 

Delegation  of  Governor's  Authority  for 
the  Preparation  and  Submittal  of  State 
implementation  Plans;  Ohio 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice. 

SUMMARY:  The  purpose  of  this  document 
is  to  announce  that  on  May  6,  1999,  Bob 
Taft,  Governor  of  Ohio  notified  EPA  that 
he  delegated  his  authority  to  develop 
and  submit  State  Implementation  Plans 
(SIPs)  to  Christopher  Jones,  Director  of 
the  Ohio  Environmental  Protection 
Agency  (Ohio  EPA). 
ADDRESSES:  The  doctmient  relevant  to 
the  above  action  is  available  for  public 
inspection  during  normal  business 
hours  at  the  following  address:  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Blvd.  (AR-18J),  Chicago,  IL  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano,  United  States 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  (AR-18J), 
Chicago,  Illinois  60604,  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION: 

What  Action  Is  USEPA  Taking? 

EPA  is  notifying  the  public  that  Bob 
Taft,  Governor  of  Ohio,  has  delegated 
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his  authority  to  submit  State 
Implementation  Plans  (SIPs)  and  SIP 
revisions  to  Christopher  Jones.  Director 
of  the  Ohio  EPA. 

What  Are  SIPs? 

Under  section  110  and  part  D  of  the 
Clean  Air  Act.  States  are  required  to 
develop  plans  for  attaining  and 
maintaining  the  National  Ambient  Air 
Quality  Standards  (N.A.\QS)  for  six 
criteria  pollutants:  sulfur  dioxide  (SO:). 
carbon  monoxide  (CO),  lead  (Pb).  ozone, 
particulate  matter(PM).  and  nitrogen 
dioxide  (NO;).  These  plans  are  referred 
to  as  state  implementation  plans  or  SIPs. 

What  Are  N.\AQS? 

NAAQS  are  standards  of  air  quality 
which  are  established  to  protect  both 
human  health  and  welfare. 

What  Are  the  Pertinent  Requirements 
for  SIP  Submittals? 

Federal  requirements  to  which  SIP 
submittals  must  conform  are  codified  at 
PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION.  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS  of  title  40  of  the  Code  of  Federal 
Regulations.  The  requirement  which  is 
the  subject  of  this  document  is 
contained  in  section  103  Submission  of 
plans,  preliminary  review  of  plans.  This 
section  provides  that  the  Governor  or 
his  designee  must  submit  SIP  revisions 
to  EPA.  Bv  his  May  6.  1999.  letter. 
GovernorTaft  notified  EPA  that  he 
delegated  this  task  to  the  Director  of  the 
Ohio  EPA.  Christopher  Jones. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated;  September  17.  1999. 
Francis  X.  Lyons, 
Regional  Admtniftrat(n.  Region  5. 
|FR  Doc.  99-25437  Filed  9-29-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6448-1] 

Acid  Rain  Program:  Notice  of  Annual 
Adjustment  Factors  tor  Excess 
Emission  Penalty 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  annual  adjustment 
factors  for  excess  emissions  penalty. 


without  demand  to  the  Administrator 
based  on  the  number  of  excess  tons 
emitted  times  S200C)  as  adjusted  by  an 
annual  adjustment  factor  that  niust  be 
published  in  the  Federal  Register. 

The  annual  adjustment  factor  for 
adjusting  the  penaltv  for  excess 
emissions  of  sulfur  dioxide  and  nitrogen 
oxides  under  40  CFR  part  77  for 
compliance  year  1999  is  1,3114.  This 
value  is  derived  from  the  Consumer 
Price  Index  for  1990  and  1999,  as 
defined  in  40  CFR  part  72.  and 
corresponds  to  a  penalty  of  S2623  per 
excess  ton  of  sulfur  dioxide  or  nitrogen 
oxides  emitted. 

The  annual  adjustment  factor  for 
adjusting  the  penaltv  for  excess 
emissions  of  sulfur  dioxide  and  nitrogen 
oxides  under  40  CFR  part  77  for 
compliance  year  2000  is  1.3411.  This 
value  is  derived  from  the  Consumer 
Price  Index  for  1990  and  2000.  as 
defined  m  40  CFR  part  72.  and 
corresponds  to  a  penalty  of  S2682  per 
excess  ton  of  sulfiar  dioxide  or  nitrogen 
oxides  emitted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Miller.  Acid  Rain  Division 
(62041).  U.S.  Environmental  Protection 
Agencv.  401  M  Street  S\V.  Washington. 
DC  20460  at  (202)  564-9077. 

Dated;  September  21.  1999. 
Larr\'  F.  Kertcher. 

Acting  Director.  Acid  Rain  Division.  Office 
of  Atmospheric  Programs.  Office  of  Air  and 
Radiation. 
IFR  Dof    99-25439  Filed  9-29-99;  8:45  am] 
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summary:  Under  the  Acid  Rain  Program, 
affected  units  must  hold  enough 
allowances  to  cover  their  sulfur  dioxide 
emissions  and  meet  an  emission  limit 
for  nitrogen  oxides.  Under  40  CFR  77  6. 
units  that  do  not  meet  these 
requirements  must  pav  a  penalty 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6447-8] 

Adoption  of  Environmental 
Assessment  (EA)  and  Finding  of  No 
Significant  Impact.  Inyo  County 
Saltcedar  Control  Program;  Owens 
Valley.  CA 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 


summary: 

Project  Location  and  Description 

The  U.S.  Environmental  Protection 
Agencv  (EPA)  proposes  to  adopt  an  EA 
for  a  long-term,  comprehensive  program 
to  control  and  possiblv  eradicate 
saltcedar  (also  known  as  tamarix)  from 
portions  of  the  Owens  Valley.  This  plant 
is  an  aggressive  non-native  shrub  or  tree 
that  displaces  native  vegetation  and 
wildlife.  The  work  will  primarily 
involve  cutting  stems  and  applying 


herbicides  to  cut  stems  m  infested  areas 
on  land  owned  by  the  Los  Angeles 
Department  of  Water  and  Power 
(LADWP).  The  project  area  extends  from 
the  Inyo  County  line  north  of  Bishop  to 
the  southern  end  of  the  valley  near 
Olancha.  It  consists  of  unincorporated 
land  owned  by  the  L.\DWP.  The  work 
area  extends  from  the  Inyo  CounU"  line 
north  of  Bishop  to  the  southern  end  of 
the  valley  near  Olancha.  Saltcedar 
stands  occur  in  patches  and  encompass 
about  25.000  acres.  The  work  will 
primarily  occur  during  the  months  of 
October  through  March,  and  will 
continue  for  5  or  more  years.  Funding 
is  provided  by  LADWP  and  a  grant  from 
the  EPA. 

Purpose  and  Need  for  the  Proposed 
Action 

The  piuTpose  of  the  program  is  to 
systematically  eradicate  saltcedar  on 
City  of  Los  Angeles  land  within  Inyo 
County.  The  benefit  of  the  program 
would  be  to  facilitate  the  recover,-  of 
native  plant  communities  in  the  affected 
areas,  thereby  increasing  the  abundance 
and  varietv  of  plant  and  animal  life.  The 
program  would  implement  an  element 
of  the  Inyo  County/Los  Angeles  Long- 
term  Water  Agreement,  result  in 
beneficial  impacts  to  the  native  habitats 
and  wildlife,  and  assist  in  implementing 
the  Lower  Owens  Ri\  er  Project. 

Environmental  Consequences  and 
Conditions 

The  proposed  saltcedar  control 
program  will  represent  a  beneficial 
impact  to  the  native  habitats  of  the 
Owens  Valley  because  there  will  be  an 
increase  in  the  amount  and  diversity  of 
native  plant  communities,  which  will 
result  in  an  increase  in  the  abundance 
and  diversity  of  fish  and  wildlife.  The 
project  includes  14  mitigation  measures 
to  avoid  significant  impacts,  therefore, 
no  significant  impacts  to  the 
environment  will  result  from  the 
implementation  of  this  project. 

Preliminary  Findings 

EPA  has  determined  that  the 
proposed  project  will  not  have  a 
-     significant  adverse  impact  on  the 

environment  and  that  an  envfronmental 
impact  statement  will  not  be  required 
for  the  project. 

The  EA  is  available  for  public 
inspection  at  EPA  Region  9  in  San 
Francisco,  California  at  75  Hawthorne 
Street.  To  review  the  project  document, 
to  obtain  a  copy  of  the  document,  or  to 
obtain  additional  information  regarding 
the  project,  please  contact  Wendy 
Melgin  of  EPA  Region  9  at  (415)  744- 
1831  or  via  e-mail  at 
melgin . wendy®epamailepa  gov. 
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Comments  on  this  Finding  of  No 
Significant  Impact  may  he  submitted  for 
consideration  by  EPA  on  jr  before 
November  1.  1999.  No  administrative 
action  will  be  taken  by  EPA  on  the 
project  described  above  prior  to  the 
expiration  of  this  pubhc  comment 
period.  Comments  should  be:  (1)  Mailed 
to  Wendv  Melgin.  U.S.  EPA  Region  IX. 
(WTR-9J.  7.5  Hawthorne  Street.  San 
Francisccj.  CA  94 105:  (2)  faxed  tjo 
Wendy  Melgin  at  (415)  744-1873;  or  e- 
mailed  to  Wendy  Melgin  at 
melgin. wendy&.epamail. epa.gov. 

Dated:  September  21.  1999. 
.\lexis  Strauss. 

Acting  Regional  Administrator.  Region  9. 
(FR  Doc  qq-25438  Filed  9-29-99;  8:45  am] 

BILLING  CODE  6S60-50-P 


FARM  CREDIT  ADMINISTRATION 
Sunshine  Act  Meeting 

AGENCY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of 
the  special  meeting  of  the  Farm  Credit 
Administration  Board  (Board). 
DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  .\dministration  in 
McLean.  Virginia,  on  September  30. 
1999.  from  9:00  a.m.  until  such  time  as 
the  Board  concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vivian  L.  Portis.  Secretary  to  the  Farm 
Credit  Administration  Board.  (703)  883- 
4025.  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  parts  will  be  closed  to  the  public. 
In  order  to  increase  the  accessibility  to 
Board  meetings,  persons  requiring 
assistance  should  make  arrangements  in 
advance.  The  matters  to  be  considered 
at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

—August  12,  1999  (Open  and  ClosedJ 

B.  Report 

— FCS  Building  Association  Quarterly 
Report 

C.  New  Business 
— Regulations 

1.  Organization:  Termination  of  Farm 
Credh  Status  [12  CFR  Part  611] 
[Proposed). 


2.  Federal  Agricultural  Mortgage 
Corporation  Risk-Based  Capital  (12  CFR 
Part  650]  (Proposed). 

*Closed  Session 

D.  Report 

— OSMO  Report 

Dated:  September  27,  1999. 
Vivian  L.  Portis, 

Secretary:  Farm  Credit  Administration  Board. 
(FR  Doc.  99-25557  Filed  9-28-99;  12:12  pm] 

BILLING  CODE  6705-01 -P 


FEDERAL  COMMUNICATIONS 

COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

September  23,  1999. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number, 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  November  29, 
1999.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 


Session  closed-exempt  pursuant  to  5  U.S.C. 
552b(c)(8)  and  (9). 


Commissions,  445  12th  Street,  S.W., 
Room  1-A804.  Washington.  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Xumber:  3060-0107. 
Title:  Private  Radio  Application  for 
Renew^al,  Reinstatement  and/or 
Notification  of  Change  to  License 
information. 
Form  Xumber:  FCC  405 A. 
Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit:  Small  businesses  or 
organizations:  Individuals  or 
households:  State  or  Local 
Governments:  Non-profit  institutions. 
Number  of  Respondents:  1.500. 
Estimated  Time  Per  Response:  .33 
hour. 

Total  Annual  Burden:  495  hours. 
Needs  and  Uses:  FCC  Rules  require 
that  radio  station  licensees  renew  their 
PRMS  (Private  Mobile  Radio  Service) 
radio  station  authorization  every  five 
years  or  their  CMRS  (Commercial 
Mobile  Radio  Service)  radio  station 
authorization  every  ten  years.  Data  is 
used  to  update  the  existing  database  and 
make  efficient  use  of  the  frequency 
spectrum.  Data  is  also  used  bv 
Compliance  personnel  in  conjunction 
with  Field  Engineers  for  enforcement 
and  interference  resolutions. 

The  data  collected  is  required  by  the 
Communications  Act  of  1934.  as 
amended:  International  Treaties  and 
FCC  Rules  47  CFR  Parts  1.926.  90.119. 
90.135.  and  90.157. 

The  form  has  been  revised  to  delete 
the  requirement  to  provide  payment 
information.  FCC  Form  159  [Fee 
Remittance  Advice)  is  required  to  be 
filed  with  any  feeable  Form  405A  and 
applicants  must  provide  payment 
information  thereon.  The  collection  is 
being  revised  to  delete  reference  in 
General  Mobile  Radio  Service  use  of  the 
form.  This  radio  service  has  been 
converted  to  ULS  and  will  no  longer  use 
this  form.  This  program  change  resulted 
in  a  reduction  in  the  number  of 
respondents  from  2,700  to  1,500  and 
total  burden  hours  from  891  to  495 
hours.  Total  respondent  cost  is  $80,000. 
OMB  Approval  Number:  3060-0127. 
Title:  Assignment  of  Authorization. 
Form  Number:  FCC  1046. 
Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Individuals;  Business  or 
other  for-profit;  State  or  local 
governments;  Non-profit. 
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Number  of  Respondents:  3.000. 
Estimated  Time  Per  Response:  5 
minutes  1.083). 

Total  Annual  Burden:  249  hours. 
\peds  and  Uses:  This  form  is  required 
bv  the  Communications  Act. 
International  Treaties  and  FCC  Rules  47 
CFR  Parts  1.922.  1.924.  80.19.  87.21. 
and  90.119.  To  assign  authorization  of 
radio  station  to  another  entity,  the 
assignor  must,  in  writing,  assign  all 
right,  title  and  interest  of  the 
authorization  to  the  other  entity. 

The  Commission  uses  the  data  to 
determine  if  assignment  of  authorization 
submitted  with  the  application  will 
meet  the  rule  requirements  for  issuance 
of  a  station  authorization, 

The  form  is  being  revised  to  delete  the 
reference  to  Microwave  Radio  Services 
use  of  the  form,  reducing  the  number  of 
respondents  from  6.000  to  3.000, 
Microwave  Services  have  been 
converted  to  ULS  and  will  use  FCC 
Form  603  for  assignment  of 
authorization. 

OMB  Approval  Sumber:  3060-O03.'5. 
Title:  Application  for  Renewal  of 
Auxiliarv-  Broadcast  License. 
Form  Number:  FCC  31 3R. 
T\j>e  or  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  50. 
Estimated  Time  Per  Response:  30 
minutes  (.50). 

Total  Annual  Burden:  25  hours. 
Total  Respondent  Costs:  $2,250 
Needs  and  Uses:  FCC  313-R  is  used 
by  licensees  of  remote  pickup  and  low 
power  stations  that  are  not  broadcast 
licensees  (e.g.,  cable  operators,  network 
entities,  international  broadcast 
services,  motion  picture  producers  and 
television  producers)  to  renew  their 
auxiliarv'  broadcast  license.  Statutorv" 
authority  for  this  collection  of 
information  is  contained  in  Section  307 
of  the  Communications  Act.  It  is  also 
required  by  47  CFR  73.3500  and 
73.3539. 

The  Commission  intends  to  revise  the 
apphcation  to  include  a  place  for  the 
applicant  to  provide  a  Fax  number; 
delete  payment  information  and 
Taxpayer  ID  Number  as  the  same 
information  is  provided  on  FCC  Form 
159  (Fee  Remittance  Advice)  required 
with  anv  feeable  application. 

OMB' Approval  Number:  3060-0250. 
Title:  Section  74.784  Rebroadcasts. 
Form  Number:  None. 
Tvpe  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions,  state, 
local  or  tribal  government. 


Number  of  Respondents:  1.080  low 
power  television,  TV  translator  and  TV 
booster  stations 

Estimated  Time  per  Response:  1  hour. 
Frequency  of  Response:  Reporting,  on 
occasion. 
Annual  Burden:  1.080. 
Annual  Costs:  SO. 
Needs  and  Uses:  Section  74.784(b) 
states  that  a  licensee  of  a  low  power 
television  or  TV  translator  station  shall 
not  rebroadcast  the  programs  of  any 
other  T\'  broadcast  station  without 
obtaining  prior  consent  of  the  station 
whose  signals  or  programs  are  proposed 
to  be  retransmitted.  Section  74.784(b) 
requires  licensees  of  low  power 
television  or  T\'  translator  stations  to 
notifx'  the  Commission  when 
rebroadcasting  programs  or  signals  of 
another  station.  This  notificatirm  shall 
include  the  call  letters  of  each  station 
rebroadcast.  The  licensee  of  the  low 
power  television  or  TV  translator  station 
shall  certif>-  that  written  consent  has 
been  obtained  from  the  licensee  of  the 
station  whose  programs  are 
retransmitted.  The  data  is  used  by  FCC 
staff  to  ensure  compliance  with  Section 
325(a)  of  the  Commumcations  Act  of 
1934,  as  amended,  which  states  that  no 
broadcasting  station  shall  rebroadcast 
the  program  or  anv  part  thereof  of 
another  broadcasting  station  without  the 
express  authority  of  the  originating 
station 

OMB  Approval  Number:  3060-0398. 
Title:  Equipment  Authorization 
Measurement  Standards,  47  CFR  2.948, 
15.117(g)(2). 
Form  Number:  None. 
Tvpe  of  Review:  Extension  of  a 
currentlv  approved  collection. 
Number  of  Respondents:  320. 
Estimated  Time  per  Response: 
28.4375  hours. 

Total  Annual  Burden:  9.100  hours. 
Needs  and  I 'ses.  The  information 
gathered  is  used  by  the  Commission  to 
ensure  that  data  accompanying  all 
requests  for  equipment  authorization  are 
valid,  and  that  proper  testing 
procedures  are  used.  Testing  ensures 
that  potential  interference  to  radio 
communications  is  controlled,  and  if 
necessarv'.  the  data  gathered  mav  be 
used  for  investigating  complaints  or 
harmful  interference,  or  for  verif\ing  the 
manufacture's  compliance  with  the 
Commission  rules  This  collection 
eliminates  the  necessity  for 
manufacture's  to  file  UHF  noise  figure 
data  documenting  the  performance  of 
TV  receivers  tested  and  marketed  m  the 
U.S.  The  requirement  was  eliminated 
from  the  rules  by  a  Report  and  Order  in 
ET  Docket  95-144. 


Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[PR  Doc.  99-25405  Filed  9-29-99:  8:45  am) 

BILUN6  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Submitted  to  OMB 
for  Review  and  Approval 

September  23, 1999. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity'  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displavs  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display.a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  die  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  November  1. 
1999,  If  vou  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible, 

ADDRESSES:  Direct  all  comments  to  Les 
Smith.  Federal  Communications 
Commission.  Room  1-A804,  445  12th 
Street.  SW.  Washington.  DC  20554  or 
via  the  Internet  to  lpsmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number  .■(0ht>-0Hr4 
Title:  Consumer  Complaint  Forms. 
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Form  Xumber  FCC  475  and  FCC  476. 

Type  of  Re\^e^\■:  Revision  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households:  Business  or  other  for-profit 
entities:  Not-for-profit  institutions:  and 
Federal  Government 

Sumber  of  Respondents:  80.000. 

Estimate  Time  Per  Response:  0.5 
hours  (avg.). 

Frequency  of  Response: 
Recordkeeping:  On  r)ccasion  reporting 
requirements 

Total  Annual  Rurden:  40.000  hours. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  FCC  Forms  475  and 
476  allow  the  Commission  to  collect 
detailed  data  from  consumers  on  the 
practices  of  common  carriers.  The 
information  contained  in  these 
collections  will  allow  consumers  to 
provide  the  Commission  with  the 
relevant  information  required  and  help 
consumers  to  develop  a  concise 
statement  outlining  the  issue  in  dispute. 
The  information  will  then  be  used  to 
assist  in  the  resolution  of  informal 
complaints  and  to  collect  data  required 
to  assess  the  practices  of  common 
carriers. 

Federal  rnmmunirations  Commission. 

Magalie  Roman  Salas. 

Secretan: 

(FR  D(K    i1f>-2'')404  Filed  »-29-99;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Federal  Advisory  Committee;  Notice  of 
Public  Meeting 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory-  Committee  Act,  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  a  meeting 
of  the  Network  Reliability  and 
Interoperability  Council  ("NRIC"  or 
•Council"),  which  will  be  held  at  the 
Federal  Communications  Commission 
in  Washington.  DC. 
DATE:  October  14.  1999  at  1:30  p.m.- 
3:30  p.m. 

ADDRESS:  Federal  Communications 
Commission.  Commission  Meeting 
Room.  Room  TW-C305,  445  12th  St. 
SVV,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marsha  MacBride.  E.xecutive  Director  of 
the  FCC  Year  2000  Task  Force  and 
Designated  Federal  Officer  of  the 
Council,  445  12th  St.  SW,  Washington, 
DC  20554:  telephone  (202)  418-2379. 
e-mail  year2000@fcc.gov. 


Press  Contact,  Audrey  Spivak,  Office 
of  Public  Affairs,  202-418-0512. 
aspivak@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Council  was  established  by  the  Federal 
Communications  Commission  to  bring 
together  leaders  of  the 
telecommunications  industrv  and 
telecommunications  experts  from 
academic,  consumer  and  other 
organizations  to  explore  and 
recommend  measures  that  would 
enhance  network  reliability.  One  of  the 
current  issues  before  the  Council  is  the 
risk  that  the  Year  2000  date  conversion 
problem  presents  for  the 
telecommunications  networks. 

The  agenda  for  the  meeting  is  as 
follows:  The  Council  will  review  status 
reports  from  Focus  Groups  1  and  2  and 
test  results  of  intercarrier  and  supplier 
contingency  planning.  Focus  Group  3 
will  present  a  status  report.  Finallv.  the 
Network  Reliability  Steering  Committee 
will  present  its  quarterlv  report. 

Information  concerning  tne  activities 
of  NRIC  can  be  reviewed  at  the 
Council's  website  <www.nric.org@>. 
Material  relevant  to  the  October  14. 
1999  meeting  will  be  posted  there. 

Members  of  the  general  public  may 
attend  the  meeting.  The  Federal 
Communications  Commission  will 
attempt  to  accommodate  as  manv 
people  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  A  live  RealAudio  feed  will  be 
available  over  the  Internet:  information 
on  how  to  tune  in  can  be  found  at  the 
Commission's  website  <www.fcc.gov>. 

The  public  may  submit  written 
comments  to  the  Council's  designated 
Federal  Officer  before  the  meeting. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

|FR  Doc.  99-25407  Filed  9-29-99;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Technological  Advisory  Council 
Meeting 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  5  USC 
App.  2.  Public  Law  92-463,  as 
amended,  this  notice  advises  interested 
persons  of  the  third  meeting  of  the 
Technological  Advisory  Council 
("Council"),  which  will  be  held  at  the 
Federal  Communications  Commission 
in  Washington,  DC. 


DATES:  Monday,  December  13,  1999,  at 

10:00  a.m. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  St.  S.W..  Room 
TW-C305.  Washington  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Stagg  Newman  at 
snewman@fcc.gov  or  202-418-2478. 
SUPPLEMENTARY  INFORMATION:  The 
Council  was  established  by  the  Federal 
Communications  Commission  to 
provide  a  means  by  which  a  diverse 
array  of  recognized  technical  experts 
from  a  variety  of  interests  such  as 
industry,  academia.  government, 
citizens  groups,  etc..  can  provide  advice. 
to  the  FCC  on  innovation  in  the 
communications  industry. 

The  purpose  of  this  third  meeting  will 
be  to  hear  and  discuss  the  progress  of 
the  three  focus  groups  established  bv 
the  Council  to  consider  the  issues  the 
FCC  presented  to  it  at  its  April  30.  1999 
meeting.  These  issues  include:  (1)  the 
current  state  of  the  art  for  software 
defined  radios,  cognitive  radios,  and 
similar  devices,  future  developments  for 
these  technologies,  and  ways  that  the 
availability  of  such  technologies  might 
affect  the  FCC's  traditional  approaches 
to  spectrum  management:  and  the 
current  state  of  knowledge  of 
electromagnetic  noise  levels  and  the 
effects  of  such  noise  on  the  reliability  of 
existing  and  future  communications 
systems:  (2)  the  current  technical  trends 
in  telecommunications  services, 
changes  that  might  decrease,  rather  than 
increase,  the  accessibility  of 
telecommunications  services  by  persons 
with  disabihties  and  ways  the  FCC 
might  best  communicate  to  designers  of 
emerging  telecommunications  network 
architectures,  the  requirements  for 
accessibility:  and  (3)  the 
telecommunications  common  carrier 
network  interconnection  scenarios  that 
are  likely  to  develop,  including  the 
technical  aspects  of  cross  network  (i.e., 
end-to-end)  interconnection,  quality  of 
service,  network  management, 
reliability,  and  operations  issues,  as 
well  as  the  deployment  of  new 
technologies  such  as  dense  wave 
division  multiplexing  and  high  speed 
packet/cell  switching.  The  three  focus 
groups  will  also  report  on  their  progress 
in  implementing  the  suggestions  for 
continued  investigation  of  these  issues 
presented  to  them  at  the  September  22, 
1999  meeting.  The  Council  may  also 
consider  such  other  issues  as  come 
before  the  Council  at  the  meeting. 

Members  of  the  general  public  may 
attend  the  meeting.  The  Federal 
Communications  Commission  will 
attempt  to  accommodate  as  manv 
persons  as  possible.  However, 
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admittance  will  be  limited  to  the  seating 

available.  There  will  be  no  public  oral 

participation,  but  the  public  may  submit 

written  comments  to  Stagg  Newman,  the 

Council's  Designated  Federal  Officer, 

before  the  meeting. 

Federal  Communications  Commission. 

Magalie  Roman  Salas. 

Secretary- 

[FR  Doc.  99-25406  Filed  9-29-99;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Notice  and  request  for  comment. 

summary:  The  FDIC.  as  part  of  its 
continuing  effort  to  reduce  papenvork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35). 
Currently,  the  FDIC  is  soliciting 
comments  concerning  an  information 
collection  titled  "Interagency  Notice  of 
Change  in  Director  or  Senior  Executive 
Officer." 

DATES:  Comments  must  be  submitted  on 
or  before  November  29.  1999. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Tamara  R.  Manlv.  Management  Analyst 
(Regulatory  Analysis),  (202)  898-7453. 
Office  of  the  Executive  Secretary.  Room 
4058,  Attention:  Comments'OES. 
Federal  Deposit  Insurance  Corporation. 
550  17th  Street  NW.  Washington.  DC 
20429.  All  comments  should  refer  to 
"Interagency  Notice  of  Change  in 
Director  or  Senior  Executive  Officer." 
Comments  may  be  hand-delivered  to  the 
guard  station  at  the  rear  of  the  17th 
Street  Building  (located  on  F  Street),  on 
business  davs  between  7:00  a.m.  and 
5:00  p.m.  [FAX  number  (202)  898-3838; 
Internet  address:  comments@fdic.gov]. 
A  copy  of  the  comments  may  also  be 
submitted  to  the  0MB  desk  officer  for 
the  FDIC:  Alexander  Hunt.  Office  of 
Information  and  Regulatorv  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Room  3208. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  R.  Manly,  at  the  address 
identified  above. 
SUPPLEMENTARY  INFORMATION: 


Proposal  To  Renew  the  Following 
Currently  Approved  Collection  of 
Information 

Title:  Interagency  Notice  of  Change  in 
Director  or  Senior  Executive  Officer. 
OMB  Number:  3064-0097. 
Frequency  of  Response:  On  occasion. 

Affected  Public:  All  financial 
institutions.  •• 

Estimated  Number  of  Respondents: 
300. 

Estimated  Time  per  Response:  2 
hours. 

Estimated  Total  Annual  Burden:  600 
hours. 

General  Description  of  Collection:  The 
Interagency  Notice  of  Change  in  Director 
or  Senior  Executive  Officer  is  submitted 
regarding  the  proposed  addition  of  any 
individual  to  the  board  of  directors  or 
the  employment  of  any  individual  as  a 
senior  executive  officer.  The 
information  is  used  by  the  FDIC  to  make 
an  evaluation  of  the  general  character  of 
individuals  who  will  be  involved  in  the 
management  of  depository  institutions, 
as  required  by  statute. 

Request  for  Comment 

Comments  are  invited  on:  (a)  Whether 

the  collection  of  information  is 
necessarv  for  the  proper  performance  of 
the  FDIC's  hinctions.  including  whether 
the  information  has  practical  utility:  (bl 
the  accuracy  of  the  estimates  of  the 
burden  of  the  information  collection, 
including  the  validitv  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
claritv  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

At  the  end  of  the  comment  period,  the 
comments  and  recommendations 
received  will  be  analyzed  to  determine 
the  extent  to  which  the  collection 
should  be  modified  prior  to  submission 
to  OMB  for  review  and  approval. 
Comments  submitted  in  response  to  this 
notice  also  will  be  summarized  or 
included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  this  collection.  All 
comments  will  become  a  matter  of 
public  record. 
Federal  Deposit  Insurance  Corporation. 

Dated  at  Washington,  DC,  this  27th  day  of 
.September.  1999. 
Robert  P..  Feldman. 
Executive  Secretar\\ 
[FR  Doc  99-25441  Filed  9-29-99;  8:45  am] 

BILLING  CODE  6714-01-P 


FEDERAL  HOUSING  FINANCE  BOARD 

Sunshine  Act  Meeting 

Announcing  an  Open  Meeting  of  the 

Board 

TIME  AND  DATE:  10:00  a.m.,  October  4, 

1999. 

PLACE:  Board  Room,  Second  Floor, 

Federal  Housing  Finance  Board,  1777  F 

Street,  N.W.,  Washington.  D.C.  20006. 

STATUS:  The  entire  meeting  will  be  open 

to  the  public 

MATTERS  TO  BE  CONSIDERED  DURING 

PORTIONS  OPEN  TO  THE  PUBLIC: 

•  Singi"-Fn;uiiv  NUnnbrr  N!-  n^,<.^e 

Assets. 

•  Final  Rule:  Allocation  of  loint  and 
Several  Liabilit>'  on  Consolidated 
Obligations  Among  the  Federal  Home 
Loan  Banks. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L.  Baker.  Secretar\'  to  the  Board. 

(202)408-2837. 

William  W.  Ginsberg. 

Managing  Director. 

[FR  Doc  99-25603  Filed  9-28-99: 1:34  pm) 

BILLING  CODE  672&-01-P 


FEDERAL  TRADE  COMMISSION 

[File  No.  992  3158] 

Physicians  Formula  Cosmetics.  Inc. 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 


SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  imfair 
methods  of  competition.  The  attached 
analysis  to  Aid  Public  comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement— that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  November  29,  1999. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania,,  NW, 
Washington,  DC  20580 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Kolish  or  Kent  Howerton.  FTC/ 
S-4302.  600  Pennsvlvania.  .•\ve.,  NW. 
Washington,  DC  20580.  (202)  326-3042. 
or  326-3013 

SUPPLEMENTARY  INFORMATION:  Ptirsuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721,  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
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hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copv  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  September  13.  1999).  on 
the  World  Wide  Web,  at  'http:// 
www.ftc.gov/os/actions97.htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room  H- 
130,  600  Pennsylvania  Avenue,  NW, 
Washington.  DC  20580,  either  in  person 
or  by  calling  (202)  326-3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsvlvania. 
Ave.,  NVV,  Washington.  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3"  J  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  §4.9(b)(6)(ii)  of  tbo 
Commission's  rules  of  practice  (16  CFR 
4.9(b)(6)(ii}). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  Physicians  Formula 
Cosmetics,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixtv 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record,  after  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  "Made  in  USA" 
labeling  of  cosmetics,  cosmetic 
brushes.and  skin  care  products.  The 
Commission's  complaint  charges  that 
respondent,  by  labeling  its  products  as 
"Made  in  USA,"  misrepresented  that 
they  were  all  or  virtually  all  made  in  the 
United  States  when,  in  truth  and  in  fact, 
a  significant  proportion  of  their 
components  was  of  foreign  origin. 

The  proposed  consent  order  contains 
a  provision  designed  to  remedy  the 
charges  and  to  prevent  the  respondent 


from  engaging  in  similar  acts  and 
practices  in  tbe  future.  Part  1  of  the 
proposed  order  prohibits  the  respondent 
from  misrepresenting  the  extent  to 
which  its  products  are  made  in  the 
United  States.  The  proposed  order 
would  allow  respondent  to  represent 
that  its  products  are  made  in  the  United 
States  as  long  as  all,  or  virtually  all,  of 
the  components  of  the  products  are  of 
U.S.  origin  and  all.  or  virtually  all,  of 
the  labor  in  manufacturing  them  is 
performed  in  the  United  States, 

The  proposed  consent  order 
additionally  provides  that  the  order 
shall  not  prohibit  the  respondent  from 
depleting  its  inventory  of  products 
bearing  a  marking  or  labeling  otherwise 
prohibited  by  the  order  and  existing  on 
the  date  the  order  is  signed,  in  the 
normal  course  of  business,  provided 
that  no  such  existing  inventory-  may  be 
shipped  later  than  120  days  after  the 
date  the  order  becomes  final. 

Part  II  of  the  proposed  order  requires 
the  respondent  to  maintain  materials 
relied  upon  in  disseminating  any 
representation  covered  by  the  order. 
Part  111  of  the  proposed  order  requires 
the  respondent  to  distribute  copies  of 
the  order  to  certain  company  officials 
and  employees.  Part  IV  of  the  proposed 
order  requires  the  respondent  to  notify 
the  Commission  of  any  change  in  the 
corporation  that  may  affect  compliance 
obligations  under  the  order.  Part  V  of 
the  proposed  order  requires  the 
respondent  to  file  one  or  more 
compliance  reports.  Part  VI  of  the 
proposed  order  is  a  provision  whereby 
the  order,  absent  certain  circumstances, 
terminates  twenty  years  from  the  date  of 
issuance. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  in  any  way 
their  terms. 

By  direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 
|FR  Doc.  95^25418  Filed  9-29-99;  8:45  am) 

B4LUNG  CODE  6750-01 -M 


FEDERAL  TRADE  COMMISSION 

[File  No.  982-3588) 

The  Wire  Works,  Inc.,  et  al.;  Analysis 
To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 


federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Pubhc  comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  November  29,  1999. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159.  600  Pennsvlvania  Ave.,  NW., 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Kolish  or  Kent  Howerton,  FTC/ 
S-4302.  600  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20580.  (202)  326-3042 
or  326-3013. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721.  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  September  13,  1999),  on 
the  World  Wide  Web,  at  "http:// 
www.ftc.gov/os/actions97.htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room  H- 
130,  600  Pennsylvania  Avenue,  NW., 
Washington.  DC  20580,  either  in  person 
or  by  calling  (202)  326-3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3 '2  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  §4.9(b)(6)(ii)  of  the 
Commission's  rules  of  practice  (16  CFR 
4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
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from  respondents  The  Wire  Works,  Inc., 
and  Electrodes.  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  davs  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days. 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw-  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  prciposed  order. 

This  matter  concerns  advertising, 
labeling,  and  promotional  practices 
related  to  the  sale  of  brass  electrical 
discharge  machining  ("EDM")  wire 
electrodes.  Wire  EDM  is  a  metal  removal 
technique  that  is  used  to  cut  metal  parts. 
The  Commission's  complaint  charges 
that  respondents  misrepresented  that 
certain  of  its  EDM  wire  electrodes  were 
all  or  virtually  all  made  in  the  United 
States  when,  in  truth  and  in  fact,  a 
substantial  portion  of  their  content  was 
of  foreign  origin. 

The  proposed  consent  order  contains 
a  provision  that  is  designed  to  remedv 
the  charges  and  to  prevent  the 
respondents  from  engaging  in  similar 
acts  and  practices  in  the  future.  Pan  1  of 
the  proposed  order  prohibits  the 
respondents  from  misrepresenting  the 
extent  to  which  their  EDM  wire 
electrodes  are  made  in  the  United 
.States.  The  proposed  order  would  allow 
respondents  to  represent  that  such  EDM 
wire  electrodes  are  made  in  the  I'nited 
States  as  long  as  all.  or  virtually  all.  of 
the  components  of  the  EDM  wire 
electrodes  are  of  U.S.  origin  and  all.  or 
virtually  all.  of  the  labor  in 
manufacturing  them  is  performed  in  the 
United  States.  It  also  would  allow 
respondents  to  make  a  representation 
regarding  the  U.S.  origin  or  U.S.  content 
of  their  EDM  wire  electrodes  product  as 
permitted  in  future  regulations,  guides, 
or  enforcement  policy  statements 
promulgated  by  the  Commission,  The 
proposed  order  further  would  allow 
respondents  to  describe  the  specific 
processing  that  is  performed  on  the 
product  in  the  United  States,  e.g..  that 
the  product  is  "Drawn  in  the  U.S.A.." 
"Annealed  in  U.S.A.."  "Coldworked  in 
U.S.A.."  or  "Strengthened  in  U.S.A..  "  so 
long  as  the  claim  is  truthful  and 
substantiated.  If  the  product  is  not  last 
substantially  transformed  in  the  United 
States,  the  proposed  order  would 
require  the  respondents  to  comply  with 
regulations  and  rulings  issued  by  the 
U.S.  Customs  Ser\'ice  under  section  .^04 
of  the  Tariff  Act.  19U.S.C.  1304 

Part  II  of  the  proposed  order  requires 
the  respondents  to  maintain  materials 
relied  upon  in  disseminating  any 


representation  covered  by  the  order. 
Part  III  of  the  proposed  order  requires 
the  respondents  to  distribute  copies  of 
the  order  to  certain  company  officials 
and  employees.  Part  IV  of  the  proposed 
order  requires  the  respondents  to  notif\' 
the  Commission  of  any  change  in  the 
corporations  that  may  affect  compliance 
obligations  under  the  order.  Part  'V  of 
the  proposed  order  requires  the 
respondents  to  file  one  or  more 
compliance  reports.  Part  VI  of  the 
proposed  order  is  a  provision  whereby 
the  order,  absent  certain  circumstances, 
terminates  twenty  years  from  the  date  of 
issuance. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  in  any  way 
their  terms. 

Bv  direction  of  the  Commission. 
Donald  S.  Clark. 
Secretan,'. 
IFR  Doc.  99-25419  Filed  9-29-99;  8:45  am] 

BILLING  CODE  6750-01-W 


FEDERAL  TRADE  COMMISSION 

Report  of  the  "Tar."  Nicotine,  and 
Carbon  Monoxide  of  the  Smoke  of 
1262  Varieties  of  Domestic  Cigarettes 
for  the  Year  1996  and  Report  of  the 
"Tar."  Nicotine,  and  Carbon  Monoxide 
of  the  Smoke  of  1252  Varieties  of 
Domestic  Cigarettes  for  the  Year  1997 

action:  Notice. 

SUMMARY:  The  Federal  Trade 

Commission  publishes  the  "Report  of 
the  Tar.'  Nicotine,  and  Carbon 
Monoxide  of  the  Smoke  of  1262 
Varieties  of  Domestic  Cigarettes  for  the 
Year  1996"  and  the  "Report  of  the  Tar," 
Nicotine,  and  Carbon  Monoxide  of  the 
Smoke  of  1252  Varieties  of  Domestic 
Cigarettes  for  the  Year  1997." 
DATES:  September  30.  1999. 
ADDRESSES:  Copies  of  the  reports  are 
available  !rom  the  FTC's  World  Wide 
Web  site  at:  http://www.ftc.gov  and 
horn  the  FTC's  Public  Reference  Branch. 
Room  130.  600  Pennsylvania  Ave.,  NW., 
Washington.  DC  20580.  Telephone  (202) 
32B-3128 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Ostheimer.  Staff  .Attorney 
Federal  Trade  Commission.  Bureau  of 
Consumer  Protection.  600  Pennsylvania 
Ave.,  NW..  Washington.  DC  20580. 
Telephone  (2021  326-2699. 
SUPPLEMENTARY  INFORMATION:  These 
reports  contain  data  on  the  "tar," 
nicotine  and  carbon  monoxide  yields  of 


1262  varieties  of  cigarettes 
manufactured  and  sold  in  the  United 
States  in  1996,  and  of  1252  varieties 
sold  in  1997.  The  Tobacco  Institute 
Testing  Laboratory  (TITL),  a  private 
laborator\'  operated  by  the  cigarette 
industry,  conducted  the  "tar."  nicotine, 
and  carbon  monoxide  testing  for  the 
widely-available  domestic  cigarette 
varieties.  This  testing  was  conducted 
under  the  review  of  a  representative  of 
the  FTC  through  periodic  unannounced 
inspections.  TITL  provided  the  results 
to  the  respective  cigarette  companies, 
which  then  provided  the  data  generated 
by  TITL  regarding  their  own  brands  to 
the  Commission  in  response  to 
compulsor\'  process.  Cigarette  smoke 
from  generic,  private  label,  and  not- 
widelv-available  cigarettes  was  not 
tested  by  TITL,  but  was  tested  by  the 
cigarette  companies  and  the  test  results 
were  provided  to  the  FTC  in  response  to 
compulsory-  process. 

In  response  to  concerns  that  have 
been  raised  regarding  the  accuracy  and 
utility  of  the  testing  method  currently 
used  to  determine  the  "tar,"  nicotine, 
and  carbon  monoxide  ratings  of 
cigarettes,  the  Commission  in  1998 
requested  the  assistance  of  the 
Department  of  Health  and  Human 
Services  in  reviewing  the  scientific  and 
public  health  questions  surrounding  the 
test  method  and,  if  appropriate, 
determining  how  the  test  method 
should  be  changed.  In  its  July  1999 
"Report  to  Congress  for  1997.  Pursuant 
to  the  Cigarette  Labeling  and 
Advertising  Act."  the  Commission 
recommended  that  Congress  consider 
giving  authority  over  cigarette  testing  to 
one  of  the  Federal  government  s 
science-based,  public  health  agencies. 

Bv  direction  of  the  Commi-ssion. 
Donald  S.  Clark, 
Secretary. 

[PR  Doc.  g9-2,'i417  Filed  9-29-99;  8:45  am) 
BILLING  CODE  67SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Publication  of  the  OIG  Special 
Advisory  Bulletin  on  the  Effect  of 
Exclusion  From  Participation  in 
Federal  Health  Care  Programs 

agency:  Office  of  Inspector  General 

(UIG).HHS. 
ACTION:  Notice. 


SUMMARY:  In  its  role  of  identifying  and 
eliminating  fraud,  waste  and  abuse  in 
the  Department's  health  care  programs, 
the  OIG  periodically  develops  and 
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issues  guidance,  including  Special 
Fraud  Alerts  and  Advisory  Bulletins,  to 
alert  and  inform  health  care  providers 
and  program  beneficiaries  about 
potential  problems  or  areas  of  special 
interest  This  Federal  Register  notice 
sets  forth  the  recently-issued  OIG 
Special  Advisory  Bulletin  addressing 
the  effect  of  an  OIG  exclusion  on  an 
individual's  or  entity's  participation  in 
the  Federal  health  care  programs 
FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Schneider.  Office  of  Counsel  to 
the  Inspector  General.  (202)  619-1306. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  Special  Advisory  Bulletin  is 
designed  to  help  all  affected  parties 
better  understand  the  scope  of  payment 
prohibitions  that  apply  to  items  and 
services  provided  to  Federal  program 
beneficiaries,  and  to  provide  guidance 
to  individuals  and  entities  that  have 
been  excluded  from  the  Federal  health 
care  programs  and  to  those  who  employ 
or  contract  with  an  excluded  individual 
or  entity  to  provide  such  items  or 
services. 

n.  Special  Advisory  Bulletin: 
Gainsharing  Arrangements  and  CMPs 
for  Hospital  Payments  to  Physicians  To 
Reduce  or  Limit  Services  to 
Beneficiaries 

A.  Introduction 

The  Office  of  Inspector  General  (OIG) 
was  established  in  the  U.S.  Department 
of  Health  and  Human  Services  to 
identify  and  eliminate  fraud,  waste,  and 
abuse  in  the  Department's  programs  and 
to  promote  efficiency  and  economy  in 
Departmental  operations  The  OIG 
carries  out  this  mission  through  a 
nationwide  program  of  audits, 
inspections,  and  investigations.  In 
addition,  the  OIG  has  been  given  the 
authority  to  exclude  from  participation 
in  Medicare,  Medicaid  and  other 
Federal  health  care  programs  ' 
individuals  and  entities  who  have 
engaged  in  fraud  or  abuse,  and  to 
impose  civil  money  penalties  (CMPs)  for 
certain  misconduct  related  to  Federal 
health  care  programs  (sections  1128  and 
1128A  of  the  Social  Security  Act  (the 
Act)). 

Recent  statutory  enactments  have 
strengthened  and  expanded  the  QIC's 


'  A  pBderal  health  care  program  is  defined  as  any 
plan  or  program  that  provides  health  benefits. 
whether  directly,  through  insurance,  or  otherwise, 
which  IS  funded  directly,  in  whole  or  in  pari,  by 
the  United  Stales  Government  or  a  State  health  care 
program  (with  the  exception  of  the  Federal 
Employees  Health  Benefits  Program)  (section 
I128B(f)  of  the  Act)  The  most  significant  Federal 
health  care  programs  are  .Medicare,  ,Medicaid. 
Tncare  and  the  Veterans  programs 


authority  to  exclude  individuals  and 
entities  from  the  Federal  health  care 
programs.  These  laws  also  expanded  the 
OIG's  authority  to  assess  CMPs  against 
individuals  and  entities  that  violate  the 
law.  With  this  expanded  authority,  the 
OIG  believes  that  it  is  important  to 
explain  the  effect  of  program  exclusions 
under  the  current  statutory  and 
regulatory  provisions. 

The  Health  Insurance  Portability  and 
Accountability  Act  (HIPAA)  of  1996. 
Public  Law  104-191,  authorized  the  OIG 
to  provide  guidance  to  the  health  care 
industry  to  prevent  fraud  and  abuse, 
and  to  promote  high  levels  of  ethical 
and  lawful  conduct.  To  further  these 
goals,  the  OIG  issues  Special  Advisory 
Bulletins  about  industry  practices  or 
arrangements  that  potentially  implicate 
the  fraud  and  abuse  authorities  subject 
to  enforcement  by  the  OIG. 

In  order  to  assist  all  affected  parties  in 
understanding  the  breadth  of  the 
payment  prohibitions  that  apply  to 
items  and  services  provided  to  Federal 
program  beneficiaries, ^  this  Special 
Advisory  Bulletin  provides  guidance  to 
individuals  and  entities  that  have  been 
excluded  from  Federal  health  care 
programs,  as  well  as  to  those  who  might 
employ  or  contract  with  an  excluded 
individual  or  entity  to  provide  items  or 
services  reimbursed  by  a  Federal  health 
care  program. 

B.  Statutory  Background 

In  1977,  in  the  Medicare-Medicaid 
Anti-Fraud  and  Abuse  Amendments, 
Public  Law  95-142,  Congress  first 
mandated  the  exclusion  of  physicians 
and  other  practitioners  convicted  of 
program-related  crimes  from 
participation  in  Medicare  and  Medicaid 
(now  codified  at  section  1 128  of  the 
Act).  This  was  followed  in  1981  with 
Congressional  enactment  of  the  Civil 
Monetary  Penalties  Law  (CMPL),  Public 
Law  97-35,  to  further  address  health 
care  fraud  and  abuse  (section  1128A  of 
the  Act).  The  CMPL  authorizes  the 
Department  and  the  OIG  to  impose 
CMPs,  assessments  and  program 
exclusions  against  individuals  and 
entities  who  submit  false  or  fraudulent, 
or  otherwise  improper  claims  for 
Medicare  or  Medicaid  payment. 
"Improper  claims"  include  claims 
submitted  by  an  excluded  individual  or 
entity  for  items  or  services  furnished 
during  a  period  of  program  exclusion. 

To  enhance  the  OIG's  ability  to 
protect  the  Medicare  and  Medicaid 
programs  and  beneficiaries,  the 


^  A  Federal  program  beneficiary  is  an  individual 
that  receives  health  care  benefits  that  are  funded, 
in  whole  or  in  part,  by  a  Federal  health  care 
program. 


Medicare  and  Medicaid  Patient  and 
Program  Protection  Act  of  1987.  Public 
Law  100-93,  expanded  and  revised  the 
OIG's  administrative  sanction 
authorities  by,  among  other  things, 
establishing  certain  mandatory  and 
discretionary  exclusions  for  various 
types  of  misconduct. 

The  enactment  of  HIPAA  in  1996  and 
the  Balanced  Budget  Act  (BBA)  of  1997. 
Public  Law  105-33,  further  expanded 
the  OIG's  sanction  authorities.  These 
statutes  extended  the  application  and 
scope  of  the  current  CMP  and  exclusion 
authorities  beyond  programs  funded  by 
the  Department  to  all  "Federal  health 
care  programs."  BBA  also  authorized  a 
new  CMP  authority  to  be  imposed 
against  health  care  providers  or  entities 
that  employ  or  enter  into  contracts  with 
excluded  individuals  for  the  provision 
of  services  or  items  to  Federal  program 
beneficiaries. 

In  the  discussion  that  follows,  it 
should  be  understood  that  the 
prohibitions  being  described  apply  to 
items  and  services  provided,  directly  or 
indirectly,  to  Federal  program 
beneficiaries.  The  ability  of  an  excluded 
individual  or  entity  to  render  items  and 
services  to  others  is  not  affected  by  an 
OIG  exclusion. 

C.  Exclusion  From  Federal  Health  Care 
Programs 

The  effect  of  an  OIG  exclusion  from 
Federal  health  care  programs  is  that  no 
Federal  health  care  program  payment 
may  be  made  for  any  items  or  services 
(1)  furnished  by  an  excluded  individual 
or  entity,  or  (2)  directed  or  prescribed  by 
an  excluded  physician  (42  CFR 
1001.1901).  This  payment  ban  applies  to 
all  methods  of  Federal  program 
reimbursement,  whether  payment 
results  from  itemized  claims,  cost 
reports,  fee  schedules  or  a  prospective 
payment  system  (PPS).  Any  items  and 
services  furnished  by  an  excluded 
individual  or  entity  are  not 
reimbursable  under  Federal  health  care 
programs.  In  addition,  any  items  and 
services  furnished  at  the  medical 
direction  or  prescription  of  an  excluded 
physician  are  not  reimbursable  when 
the  individual  or  entity  furnishing  the 
services  either  knows  or  should  kiiow  of 
the  exclusion.  This  prohibition  applies 
even  when  the  Federal  payment  itself  is 
made  to  another  provider,  practitioner 
or  supplier  that  is  not  excluded. 

The  prohibition  against  Federal 
program  payment  for  items  or  services 
fiuTiished  by  excluded  individuals  or 
entities  also  extends  to  payment  for 
administrative  and  management 
services  not  directly  related  to  patient 
care,  but  that  are  a  necessary  component 
of  providing  items  and  services  to 


Federal  program  beneficiaries.  This 
prohibition  continues  to  applv  to  an 
individual  even  if  he  or  she  changes 
from  one  health  care  profession  to 
another  while  excluded. '  In  addition, 
no  Federal  program  payment  may  be 
made  to  cover  an  excluded  individual's 
salan-,  expenses  or  fringe  benefits, 
regardless  of  whether  they  provide 
direct  patient  care. 

Set  forth  below  is  a  listing  of  some  of 
the  types  of  items  or  services  that  are 
reimbursed  by  Federal  health  care 
programs  which,  when  provided  by 
excluded  parties,  violate  an  OIG 
exclusion.  These  examples  also 
demonstrate  the  kinds  of  items  and 
services  that  excluded  parties  may  be 
furnishing  which  will  subject  their 
employer  or  contractor  to  possible  CMP 
liability. 

•  Services  performed  by  excluded 
nurses,  technicians  or  other  excluded 
individuals  who  work  for  a  hospital, 
nursing  home,  home  health  agency  or 
physician  practice,  where  such  services 
are  related  to  administrative  duties, 
preparation  of  surgical  trays  or  review  of 
treatment  plans  if  such  services  are 
reimbursed  directly  or  indirectly  (such 
as  through  a  PPS  or  a  bundled  payment) 
by  a  Federal  health  care  program,  even 
if  the  individuals  do  not  furnish  direct 
care  to  Federal  program  beneficiaries: 

•  Services  performed  by  excluded 
pharmacists  or  other  excluded 
individuals  who  input  prescription 
information  for  pharmacy  billing  or  who 
are  involved  in  any  way  in  filling 
prescriptions  for  drugs  reimbursed, 
directly  or  indirectly,  by  any  Federal 
health  care  program; 

•  Services  performed  by  excluded 
ambulance  drivers,  dispatchers  and 
other  employees  involved  in  providing 
transportation  reimbursed  by  a  Federal 
health  care  program,  to  hospital  patients 
or  nursing  home  residents; 

•  Services  performed  for  program 
beneficiaries  by  excluded  individuals 
who  sell,  deliver  or  refill  orders  for 
medical  devices  or  equipment  being 
reimbursed  by  a  Federal  health  care 
program: 

•  Ser\  ices  performed  by  excluded 
social  workers  who  are  employed  by 
health  care  entities  to  provide  services 
to  Federal  program  beneficiaries,  and 
whose  services  are  reimbursed,  directly 
or  indirectly,  bv  a  Federal  health  care 

program: 

•  Administrative  ser\-ices,  including 
the  processing  of  claims  for  payment, 
performed  for  a  Medicare  intermediary 


'  Fur  example,  the  prohibition  against  Federal 
program  payment  for  items  and  services  would 
continue  tn  apply  in  the  situation  where  an 
excluded  pharmacist  completes  his  or  her  medical 
deoree  and  becomes  a  licensed  physician. 


or  carrier,  or  a  Medicaid  fiscal  agent,  by 
an  excluded  individual; 

•  Ser\ices  performed  by  an  excluded 
administrator,  billing  agent,  accountant, 
claims  processor  or  utilization  reviewer 
that  are  related  to  and  reimbursed, 
directly  or  indirectly,  by  a  Federal 
health  care  program: 

•  Items  or  services  provided  to  a 
program  beneficiarv'  by  an  excluded 
individual  who  works  for  an  entity  that 
has  a  contractual  agreement  with,  and  is 
paid  by,  a  Federal  health  care  program: 

and 

•  Items  or  equipment  sold  by  an 
excluded  manufacturer  or  supplier, 
used  in  the  care  or  treatment  of 
beneficiaries  and  reimbursed,  directly  or 
indirectly,  by  a  Federal  health  care 
prograni- 

D.  Violation  of  an  OIG  Exclusion  by  an 
Excluded  Individual  or  Entity 

An  excluded  party  is  in  violation  of 
its  exclusion  if  it  furnishes  to  Federal 
program  beneficiaries  items  or  services 
for  which  Federal  health  care  program 
payment  is  sought.  An  excluded 
individual  or  entity  that  submits  a  claim 
for  reimbursement  to  a  Federal  health 
care  program,  or  causes  such  a  claim  to 
be  submitted,  may  be  subject  to  a  CMP 
of  SI 0,000  for  each  item  or  service 
furnished  during  the  period  that  the 
person  or  entity  was  excluded  (section 
n28Ala)(l](Dl"of  the  Act).  The 
individual  or  entity  may  also  be  subject 
to  treble  damages  for  the  amount 
claimed  for  each  item  or  service.  In 
addition,  since  reinstatement  into  the 
programs  is  not  automatic,  the  excluded 
individual  may  jeopardize  future 
reinstatement  into  Federal  health  care 
programs  (42  CFR  1001.3002). 

E.  Employing  an  Excluded  Individual  or 
Entity 

As  indicated  above.  BBA  authorizes 

the  imposition  of  CMPs  against  health 
care  providers  and  entities  that  employ 
or  enter  into  contracts  with  excluded 
individuals  or  entities  to  provide  items 
or  services  to  Federal  program 
beneficiaries  (section  1128A(a)(6)  of  the 
Act;  42  CFR  1003.102(a)(2)).  This 
authority  parallels  the  CMP  for  health 
maintenance  organizations  that  employ 
or  contract  with  excluded  individuals 
(section  1857(g)(1)(G)  of  the  Act).  Under 
the  CMP  authority,  providers  such  as 
hospitals,  nursing  homes,  hospices  and 
group  medical  practices  may  face  CMP 
exposure  if  thev  submit  claims  to  a 
Federal  health  care  program  for  health 
care  items  or  services  provided,  directly 
or  indirectly,  by  excluded  individuals  or 

entities. 

Thus,  a  provider  or  entity  that 
receives  Federal  health  care  funding 


may  only  employ  an  excluded 
individual  in  limited  situations.  Those 
situations  would  include  instances 
where  the  provider  is  both  able  to  pay 
the  individual  exclusively  with  private 
funds  or  from  other  non-federal  funding 
sources,  and  where  the  services 
furnished  by  the  excluded  individual 
relate  solely  to  non-federal  program 
patients. 

In  many  instances,  the  practical  effect 
of  an  OIG  exclusion  is  to  preclude 
employment  of  an  excluded  individual 
in  any  capacity  by  a  health  care 
provider  that  receives  reimbursement, 
indirectly  or  directly,  from  any  Federal 
health  care  program. 

F.  CMP  •Liability  for  Employing  or 
Contracting  With  an  Excluded 
Individual  or  Entity 

If  a  health  care  provider  arranges  or 
contracts  (by  employment  or  otherwise) 
with  an  individual  or  entity  who  is 
excluded  by  the  OIG  from  program 
participation  for  the  provision  of  items 
or  services  reimbursable  under  such  a 
Federal  program,  the  provider  may  be 
subject  to  CMP  liability  if  they  render 
services  reimbursed,  directly  or 
indirectly,  by  such  a  program.  CMPs  of 
up  to  $10,000  for  each  item  or  service 
furnished  by  the  excluded  individual  or 
entity  and  listed  on  a  claim  submitted 
for  Federal  program  reimbursement,  as 
well  as  an  assessment  of  up  to  three 
times  the  amount  claimed  and  program 
exclusion  may  be  imposed.  For  liability 
to  be  imposed,  the  statute  requires  that 
the  provider  submitting  the  claims  for 
health  care  items  or  services  furnished 
by  an  excluded  individual  or  entity 
"knows  or  should  know'"  that  the 
person  was  excluded  from  participation 
in  the  Federal  health  care  programs 
(section  1128A(a)(6)  of  the  Act;  42  CFR 
1003.102(a)(2)).  Providers  and 
contracting  entities  have  an  affirmative 
duty  to  check  the  program  exclusion 
status  of  individuals  and  entities  prior 
to  entering  into  employment  or 
contractual  relationships,  or  run  the  risk 
of  CMP  liability  if  they  fail  to  do  so. 

G.  How  to  Determine  If  an  Individual  or 
Entity  is  Excluded 

In  order  to  avoid  potential  CMP 
liability,  the  OIG  urges  health  care 
providers  and  entities  to  check  the  OIG 
List  of  Excluded  Individuals/Entities  on 
the  OIG  web  site  (www.hhs.gov/oig) 
prior  to  hiring  or  contracting  with 
individuals  or  entities.  In  addition,  if 
they  have  not  already  done  so,  health 
care  providers  should  periodically 
check  the  OIG  web  site  for  determining 
the  participation/ exclusion  status  of 
current  employees  and  contractors.  The 
web  site  contains  OIG  program 
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oxclusion  information  and  is  updated  in 
both  on-line  st^arrhable  and 
downloadable  formats.  This  information 
is  updated  on  a  regular  basis.  The  OIG 
web  site  sort.s  the  exclusion  of 
individuals  and  entities  by:  (1)  The  legal 
basis  for  the  exclusion.  (2)  the  types  of 
individuals  and  entities  that  have  been 
excluded,  and  (3)  the  State  where  the 
excluded  individual  resided  at  the  time 
they  were  excluded  or  the  .State  where 
the  entity  was  domg  business.  In 
addition,  the  entire  exclusion  file  may 
be  downloaded  for  persons  who  wish  to 
set  up  their  own  database.  Monthly 
updates  are  posted  to  the  downloadable 
information  on  the  web  site. 


H.  Conclus 


ion 


In  accordance  with  the  expanded 
sanction  authority  provided  in  HIP.-V.^ 
and  BBA,  and  with  limited  exceptions. •» 
an  exclusion  from  Federal  health  care 
programs  effectively  precludes  an 
excluded  individual  or  entity  from 
being  employed  by.  or  under  contract 
with,  any  practitioner,  provider  or 
supplier  to  provide  any  items  and 
services  reimbursed  by  a  Federal  health 
care  program.  This  broad  prohibition 
applies  whether  the  Federal 
reimbursement  is  based  on  itemized 
claims,  cost  reports,  fee  schedules  or 
PPS.  Furthermore,  it  should  be 
recognized  that  an  exclusion  remains  in 
effect  until  the  individual  or  entitv  has 
been  reinstated  to  participate  in  Federal 
health  care  programs  in  accordance  with 
the  procedures  set  forth  at  42  CFR 
1001.3001  through  1001.3005. 
Reinstatement  does  not  occur 
automatically  at  the  end  of  a  term  of 
exclusion,  but  rather,  an  excluded  party 
must  apply  for  reinstatement. 

If  you  are  an  excluded  individual  or 
entity,  or  are  considering  hiring  or 
contracting  with  an  excluded  individual 
or  entity,  and  question  whether  or  not 
the  employment  arrangement  may 
violate  the  law.  the  OIG  Advisory- 
Opinion  process  is  available  to  offer 
formal  binding  guidance  on  whether  an 
employment  or  contractual  arrangement 
may  be  in  violation  of  the  OIG's 
exclusion  and  CMP  authorities.  The 
process  and  procedure  for  submitting  an 
advisory  opinion  request  can  he  found 
at  42  CFR  1008.  or  on  the  OIG  web  site 
at  www.hhs.gov/oig. 


Dated:  September  21.  1999. 
June  Gibbs  Brown. 

Inspector  General. 

I  PR  Doc.  99-25427  Filed  9-29-99;  8:45  am] 
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■•  In  certain  instances,  a  State  health  care  program 
may  request  a  waiver  of  an  exclusion  if  an 
individual  or  entity  is  the  sole  community 
physician  or  the  sole  source  of  essential  specialized 
services  in  a  community  (42  CFR  1001.1801(b)). 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Application  for 
Approval 

The  following  applicant  has  applied 
for  approval  to  conduct  certain  activities 
with  birds  that  are  protected  in 
accordance  with  the  Wild  Bird 
Conservation  Act  of  1992.  This  notice  is 
provided  pursuant  to  Section  112(4)  of 
the  Wild  Bird  Conservation  Act  of  1992. 
50  CFR  15.26(c). 

Applicant:  jerry  Jennings,  on  behalf  of 
the  Cooperative  Breeding  Program  for 
Keel-billed  toucan.  Red-breasted  toucan. 
Saffron  toucanet.  and  Chestnut-eared 
aracari  (CB006).  The  applicant  wishes  to 
amend  the  approved  cooperative 
breeding  program  to  include  the  Spot- 
billed  toucanet  {Selenidera 
maculirostris).  The  Toucan  Preservation 
Center  maintains  responsibility  for  the 
oversight  of  the  program. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  700.  Arlington.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  bv  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive.  Room  700.  Arlington. 
Virginia  22203.  Phone:  (703/358-2095); 
FAX:  (703/358-2298). 

Dated:  September  24,  1999. 
Dr.  Rosemarie  Gnam, 

Ctiief  Branch  of  Operations,  Office  of 

Management  Authority. 

[PR  Doc.  99-25398  Filed  9-29-99;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management, 

[NM-070-1 430-01:  NMNM  97495] 

Notice  of  Realty  action— Recreation 
and  Public  Purpose  (R&PP)  Act 
Classification,  New  Mexico 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 


summary:  The  following  described 
public  land  in  San  Juan  Countv.  New- 
Mexico  have  been  examined  and  found 
suitable  for  classification  for  lease  or 
conveyance  to  the  City  of  Farmington 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  (R&PP)  Act.  as 
amended  (43  U.S.C.  869  et  seq.).  City  of 
Farmington  proposes  to  use  the  land  for 
a  sports  complex  with  adjoining  trail 
system. 

New  Mexico  Principal  Meridian 

T.  29N..R.  13  W., 
sec.  6.  lots  9.  13.  SE'/4,SE'  4. 

WV2SWV4SEV4,  SV2SEV4SWV4SEV4. 

containing  7.95  acres,  more  or  less. 
COMMENT  DATES:  On  or  before  November 
15.  1999  interested  parties  may  submit 
comments  regarding  the  proposed 
conveyance  or  classification  of  the  lands 
to  the  Bureau  of  Land  Management  at 
the  following  address.  Any  adverse 
comments  will  be  reviewed  by  the  Field 
Office  Manager,  Bureau  of  Land 
Management,  1235  La  Plata  Highway, 
Suite  A,  Farmington,  New  Mexico 
87401  who  may  sustain,  vacate,  or 
modify  this  reality  action.  In  the 
absence  of  any  adverse  comments,  this 
realty  action  becomes  the  final 
determination  of  the  Department  of  the 
Interior  and  effective  November  30. 
1999. 

FURTHER  INFORMATION:  Information 
related  to  this  action,  including  the 
environmental  assessment,  is  available 
for  review  at  the  Bureau  of  Land 
Management,  Farmington  Field  Office, 
1235  La  Plata  Highway,  Suite  A, 
Farmington,  NM  87401. 

SUPPLEMENTARY  INFORMATION:  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  lands  will  be  segregated 
from  all  other  forms  of  appropriation 
under  the  public  land  laws,  including 
the  general  mining  laws,  except  for  lease 
or  conveyance  under  the  R&PP  Act  and 
leasing  under  the  mineral  leasing  laws. 
The  segregative  effect  will  terminate 
upon  issuance  of  the  patent  to  City  of 
Farmington,  or  two  (2)  years  from  the 
date  of  this  publication,  whichever 
occurs  first. 
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The  lease/patient,  when  issued,  will 
be  subject  to  the  following  terms, 
conditions  and  reservations; 

1.  Reservation  to  the  United  States  of 
a  right-of-way  for  ditches  and  canals  in 
accordance  with  43  L'.S.C.  945. 

2.  Reservation  to  the  United  States  of 
all  minerals. 

3.  All  valid  existing  rights,  e.g.,  rights- 
of-way  and  leases  of  record. 

4.  Provisions  that  if  the  patentee  or  its 
successor  attempts  to  transfer  title  to  or 
control  over  the  land  to  another  or  the 
land  is  devoted  to  a  use  other  than  that 
for  which  the  land  was  conveyed, 
without  the  consent  of  the  Secretar\'  of 
the  Interior  or  his  delegate,  or  prohibits 
or  restricts,  directly  or  indirectlv.  or 
permits  its  agents  emplovees, 
contractors,  or  subcontractors,  including 
without  limitation,  lessees,  sublessees 
and  permittees),  to  prohibit  or  restrict, 
directly  or  indirectly,  the  use  of  anv  part 
of  the  patented  lands  or  anv  of  the 
facilities  whereon  by  anv  person 
because  of  such  person's  race,  creed, 
color,  or  national  origin,  title  shall 
revert  to  the  United  States, 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  convevance  is 
consistent  with  current  BLM  land  use 
planning  and  would  be  in  the  public 
interest. 

Dated:  September  24.  1999. 
Lee  Otteni, 

Field  Office  Manager. 

(FR  Doc.  99-25402  Filed  9-29-99;  8:4.t  ami 

BILUNG  CODE  4310-FB-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-1 00-1 990-00] 

Temporary  Travel  Restrictions 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Establishment  of  travel 
restrictions  for  the  Irish  Canvon  and 
Lookout  Mountain  ACEC  (Area  of 
Critical  Environmental  Concern)  areas 
of  Moffat  County.  Colorado, 

SUMMARY:  This  order  closes  certain 
public  lands  to  motorized  vehicle  use  in 
the  Irish  Canyon  and  Lookout  Mountain 
ACEC  in  the  Little  Snake  Field  Office, 
Moffat  County,  Colorado.  This  order 
modifies  the  existing  use  "designated 
roads  and  trails"  on  11,680  acres  for  the 
Irish  Canyon  ACEC  and  6,500  acres  for 
the  Lookout  Mountain  ACEC.  The 
existing  restrictions  now  include  an 
emergency  limitation  that  prohibits  the 
use  of  any  motorized  wheeled  vehicles 
off  existing  roads  and  trails.  This  order 


is  issued  under  the  authority  of  43  CFR 
8364,1  and  43  CFR  8341.2(a)  as  a 
temporary  measure  while  the  off- 
highway  vehicle  (OHV)  management 
portion  of  the  Little  Snake  Resource 
Area  (Field  Office)  Resource 
Management  Plan  is  reviewed  and 
modified  as  needed  to  address  public 
issues,  concerns,  and  needs,  as  well  as 
resource  uses,  development,  impacts, 
and  protection. 

EFFECTIVE  DATE:  Ocfnhpr  1,  1999 
FOR  FURTHER  INFORMATION  CONTACT:  John 
E.  Husband.  Field  Manager,  Little  Snake 
Field  Office,  455  Emerson  Street.  Craig, 
Colorado  81625  at  (970)  826-5000. 
SUPPLEMENTARY  INFORMATION:  This  order 
affects  public  lands  in  Moffat  County, 
Colorado  thus  described: 

(1)  Irish  Canyon  ACEC 

Publir  Lands  within: 
T.llN.,  R.IOIW.,  Sees.  19,  29.  30.  32,  and 

33; 
T.ION.,  R.IOIW.,  Sees.  2  thru  5,  9  thru  11, 

13  thru  16,  18,  22  tfiru  27,  and  34  thru 

36: 
T,10N..R.100W.,Secs.  30  and  31; 
T.9N.,  R.IOIW.,  Sees.  1  thru  3.  11.  and  12; 
T.9N.,  R.IOOVV..  Sees.  5  thru  8: 

(2)  Lookout  Mountain  .\CEC 

Public  Lands  within: 
T.llN..  R.98W..  Sees.  19.  20,  29,  and  30; 
T.llN..  R.99\V.,  Sees.  25,  26,  32  thru  36 
T.ION.,  R.99VV,.  Sees.  1  thru  7,  9,  10,  15, 
16,  and  18 

This  restriction  order  shall  be 
effective  October  1.  1999.  and  shall 
remain  in  effect  until  rescinded  or 
modified  by  the  .Authorized  Officer. 

Current  OH\'  use  designations  for 
public  land  in  the  area,  established  in 
the  Little  Snake  Resource  Area 
Management  Plan,  1989,  allow 
motorized  vehicle  use  on  designated 
road  and  trails  year  round.  Increased 
OHV  use  in  adjacent  area.s  are  impactint; 
the  Irish  Canyon  and  Lookout  Mountain 
ACECs.  This  is  causing  an  unacceptable 
impact  to  natural  resources  and 
potentially  to  the  significant  cultural 
resources  within  the  ACECs. 

Given  due  consideration  of  concerns 
expressed  by  the  public  and  the 
potential  impacts  of  motorized  vehicle 
use.  a  modification  of  existing  OHV  use 
designation  is  necessary  to  adequately 
protect  natural  resources  and  cultural 
resources  on  public  land  and  ensure 
public  safety.  This  modification  is  an 
emergency  limitation  that  prohibits  the 
use  of  motorized  vehicles  off  existing 
roads  and  trails.  These  issues  will  be 
thoroughly  addressed  in  upcoming 
activity  planning  for  these  two  .ACEC 
areas. 

The  ACEC  area  roads  and  trails 
affected  by  this  order  will  be  posted 
with  appropriate  regulator}-  signs.  Maps 


of  the  roads  and  trails  will  be  available 
at  the  Irish  Canyon  Interpretive  site  and 
in  the  Field  Office  at  the  address  below. 

Persons  who  are  exempt  from  this 
restriction  contained  in  this  notice 
include: 

1.  Any  Federal,  State,  or  local  Officers 
engaged  in  fire,  emergency,  and  law 
enforcement  activities. 

2.  BLM  employees  engaged  in  official 
duties. 

3.  Persons  or  agencies  holding  a 
special  use  permit  or  right-of-way  for 
access  to  maintenance  and  operations  of 
authorized  facilities  within  the 
restricted  area,  for  purposes  related  to 
access  for  maintenance  and  operation  of 
said  authorized  facilities,  and  provided 
such  motorized  use  is  limited  to  the 
routes  specifically  identified  in  the 
special  use  permit  or  right-of-way. 

4.  Grazing  permittee  is  authorized 
during  the  permitted  grazing  season  for 
related  motorized  use  to  existing  roads 
and  trails.  Grazing  permittee  is 
authorized  in  emergency  situations,  sick 
or  injured  animals,  to  recover  the 
animal(s)  with  as  little  damage  as 
possible  to  the  area.  Further.  notif\  the 
Authorized  Officer,  withm  10  working 
days,  of  such  actions  b\  phone  and  in 

a  letter  describing  the  location  and 
reason  for  the  action. 

Penalties 

Violations  of  this  restriction  order  are 
punishable  by  fines  not  to  exceed 
Si  .000  and/or  imprisonment  not  to 
exceed  12  months. 

Dated:  September  24,  1999. 
lohn  E.  Husband, 
Field  Manager. 

IFR  Doe.  99-25403  Filed  9-29-99;  8:45  am] 
BILUNG  CODE  431(KIB-I> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Bay-Delta  Advisory  Council  s 
Ecosystem  Roundtable  Meeting 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  The  Bav-Delta  Advisory 
Council  s  (BDAC)  Ecosystem 
Roundtable  will  meet  on  October  13, 

1999  to  discuss  potential  projects  for  FY 

2000  including  additional  1999 
watershed  projects  and  other  issues. 
This  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Ecosystem  Roundtable 
or  may  file  written  statements  for 
consideration 
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DATES:  The  Bay-Delta  Advisory 
Councirs  Ecosystem  Roundtable 
meeting  will  be  held  from  9:30  a.m.  to 
3:30  p.m.  on  Wednesday  October  13, 
1999. 

ADDRESSES:  The  Ecosystem  Roundtable 
will  meet  at  the  Resources  Building. 
Room  1131.  1416  Ninth  Street. 
Sacramento.  CA  958 14 
FOR  FURTHER  INFORMATION  CONTACT: 
VVendv  Halverson  Martin.  CALFED  Bay- 
Delta  Program,  at  (916)  657-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Emplovment  Opportunity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  week  prior  to  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The  San 
Francisco  Bay/Sacramento-San  [oaquin 
Delta  Estuary"  (Bav-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  policy 
direction  of  tiALFED.  The  Program  is 
exploring  and  developing  a  long-term 
solution  for  a  cooperative  planning 
process  that  will  determine  the  most 
appropriate  strategy  and  actions 
necessary  to  improve  water  quality, 
restore  health  to  the  Bay-Deha 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long-term 
solutions  for  the  problems  affecting  the 
Bav-Delta  system  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA).  The  BDAC  provides  advise 
to  CALFED  on  the  program  mission, 
problems  to  be  addressed,  and 


objectives  for  the  Program.  The  BDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  by 
CALFED  staff.  BDAC  has  established  a 
subcommittee  called  the  Ecosystem 
Roundtable  to  provide  input  on  annual 
workplans  to  implement  ecosystem 
restoration  projects  and  programs. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Program,  Suite  1155, 
1416  Ninth  Street,  Sacramento,  CA 
95814.  and  will  be  available  for  public 
inspection  during  regular  business 
hours.  Monday  through  Friday  within 
30  days  following  the  meeting. 

Dated:  September  23, 1999. 
Donna  E.  Tegelman. 

Acting  Regional  Director. 

[PR  Doc.  99-25279  Filed  9-29-99;  8:45  am) 

BILLING  CODE  4310-94-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  review:  Application  for  benefits 
under  the  Family  Unity  Program.       


INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-99-041] 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 

States  International  Trade  Commission. 

TIME  AND  DATE:  October  5.  1999  at  11:00 

a.m. 

PLACE:  Room  101,  500  E  Street  S.W., 

Washington,  DC  20436.  Telephone: 

(202) 205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  Nos.  701-TA-A  and  731-TA- 
157  (Review)  {Carbon  Steel  Wire  Rod 
from  Argentina) — briefing  and  vote. 
(The  Commission  will  transmit  its 
determination  to  the  Secretary  of 
Commerce  on  October  20,  1999.) 

5.  Outstanding  action  jackets: 
1.  Documents  No.  GC-99-076: 

Regarding  Inv.  No.  337-TA^09  (Certain 
CD-ROM  Controllers  and  Products 
Containing  Same-II). 

In  accordance  with  Commission 
pohcy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 
By  order  of  the  Commission: 

Issued:  September  27,  1999. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-25828  Filed  9-28-99;  3:37  pm] 

BILLING  CODE  7020-02-M 


The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  Februarv'  19. 
1999  at  64  FR  8404.  allowing  for  a  60- 
day  public  comment  period.  A  30-day 
notice,  reinstating  this  information 
collection  without  change,  was  also 
published  in  the  Federal  Register  on 
July  9.  1999  at  64  FR  37167.  The  INS 
received  no  comments  on  the  proposed 
information  collection. 

The  purpose  of  this  notice  is  to  notify 
the  public  that  INS  is  reinstating  with 
change  this  information  collection  and 
to  allow  an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  November  1 . 
1999.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Stuart  Shapiro. 
Department  of  Justice  Desk  Officer. 
Room  10235.  Washington.  DC  20530: 

202-395-7316. 
Written  comments  and  suggestions 

from  the  public  and  affected  agencies 

concerning  the  proposed  collection  of 

information  should  address  one  or  more 

of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  Is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
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aie  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Ovarview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Reinstatement  with  change  of  a 
previously  approved  collection 

(2)  Title  of  the  Form/Collection: 
Application  for  Benefits  Under  the 
Family  Unity  Program. 

(3)  Agency  form  number,  if  anv.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-817.  Adjudications 
Division.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary":  Individuals  or 
households.  The  Family  Unity  Program 
provides  for  employment  authorization 
and  the  voluntary  departure  of  the 
spouse  and  unmarried  children  who  are 
not  eligible  for  the  same  status  as  the 
legalized  alien  they  are  related  to. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  30,000  responses  at  2  hours 
and  5  minutes  (2.083)  hours  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  62.490  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  informadon,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  1  Street.  N\X.. 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 


Dated:  September  24,  1999. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  99-25380  Filed  9-29-99;  8:45  am] 

BILUNG  CODE  441&-1(MI« 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting:  "Federal 
Register"  Citation  of  Previous 
Announcement.  Vol.  64,  No.  164.  at 
46.422.  August  25.  1999 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 
10:00  am  .  Thursday,  September  30, 
1999, 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street.  NW..  Washington,  DC. 
STATUS:  Open 
CHANGES  IN  MEETING:  The  Commission 

meeting  to  consider  and  act  upon  Hubb 
Corp..  Docket  No,  KENT  97-302,  has 
been  changed  to  10:00  a.m..  Thursday. 
October  14,  1999 

TIME  AND  DATE:  2:00  p  m  .  Thursday. 

October  14.  1999, 

PLACE:  Room  6005.  6th  Floor,  1730  K 

Street,  NW..  Washington.  DC. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Saabv.  Dumbarton  Quarr\  Assoc 
Docket  No.  WEST  97-236-DM"  (Issues 
include  whether  substantial  evidence 
supports  the  judge  s  finding  that  the 
operator's  layoffs  of  the  complainant  did 
not  violate  section  105(c).] 
TIME  AND  DATE:  10:00  am.  Thursday 
October  28,  1999, 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  NW,.  Washington.  D.C. 
STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Dolan  V.  F&E Erection  Co..  Docket 
No.  CENT  97-24-DM  (Issues  include 
whether  the  judge  erred  in  concluding 
that  Dolan  was  discharged  in  violation 
of  section  105(c).  and  whether  the  judge 
properly  excluded  from  back  pay  the 
period  of  time  Dolan  was  unavailable 
for  work  due  to  his  physical  cnndition.) 
TIME  AND  DATE:  2:00  p.m.  Thursday, 
October  28.  1999 

PLACE:  Room  6005.  6th  Floor.  1730  K 
Street,  NW.,  Washington,  DC. 
STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 


1.  Pero  V.  Cyprus  Plateau  Mining 
Corp.,  DocketNo.  WEST  97-1 54-D 
(Issues  include  whether  substantial 
evidence  supports  the  judge's  finding 
the  operator  did  not  discriminate 
against  Pero  in  violation  of  section 
105(c).) 

Any  person  attending  an  open 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary- 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
§  2706.150(a)(3)  and  ^  2706.160(d). 
CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/1-800-877-8339  for  toll 
free. 

Jean  H.  Kllen, 
Chief  Docket  Clerk. 

(FR  Doc.  99-25519  Filed  9-28-99;  10:05  am] 
HLUNGCOOE  673S-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Cooperative  Agreement  for 
Communicating  Information  to 
Targeted  Areas  at>out  Challenge 
America  Small  Grants 

AGENCY;  National  Endowment  for  the 

.Arts 

ACTION:  Notification  of  availability. 


summary:  The  National  Endowment  for 

the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
.Agreement  to  communicate  information 
to  targeted  areas  of  the  country'  and 
communities  that  have  historically  been 
underrepresented  as  recipients  of  grant.*; 
from  the  National  Endowment  for  the 
.Arts.  The  work  will  invoKe  devising 
and  implementing  strategies  to  help 
inform  organizations  and  provide 
guidance  about  a  new  grant  program. 
Challenge  America  Small  Grants  Thosf^ 
interested  in  receiving  the  solicitation 
package  should  reference  Program 
Solicitation  PS  200CM11  in  their  written 
request  and  include  two  (2)  self- 
addressed  labels  Verbal  requests  for  the 
Solicitation  will  not  be  honored. 
DATES:  Program  Solicitation  PS  99-05  is 
scheduled  for  release  approximately 
October  25,  1999  with  proposals  due  on 
November  29.  1999 

ADDRESSES:  Requests  for  the  Solicitation 
should  be  addressed  to  the  National 
Endowment  for  the  ,\rts.  Grants  & 
Contracts  Office.  Room  618,  1100 
Pennsylvania  Ave.,  N"W,  Washington, 
DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Hummel.  Grants  &  Contracts 
Office,  National  Endowment  for  the 
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Arts,  Room  618,  1 100  Pennsylvania 

Ave.,  NW.  Washington,  DC  20506  (202/ 

682-5482). 

William  1.  Hummel. 

Coordinator.  Cooperative  Agreements  and 

Contracts. 

[FR  Doc.  99-25381  Filed  9-29-99;  8:45  ami 

BILLING  CODE  7537 -Ol-M 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permits  Issued  Under  the 
Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  permits  issued  under 
tho  .Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 


SUMMARY:  The  National  Science 
Fi.undation  (NSF)  is  required  to  publish 
notice  of  pt-rmits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
NddenoG.  Kennedy,  Permit  t)ftice. 
Office  of  Polar  Programs,  Rm.  755, 
National  .Science  Foundation.  4201 
Wilson  Boulevard,  Arlington.  VA  22230. 
SUPPLEMENTARY  INFORMATION:  On  August 
17,  1')'19,  the  National  .Sc:ience 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  application 
received.  Permits  were  issued  on 
September  21,  1999  to  the  following 
applicants: 

Steven  D  Emslie— Permit  No.  2000-001 
Paul  I  Poganis— Permit  No.  2000-004 
Wavne  7.  Trivelpiece — Permit  No. 

2000-006 
W.  Berrv  Lyons— Permit  No.  2000-008 
Ron  Naveen— Permit  No.  2000-012 
Garv  D  Miller— Permit  No.  2000-014 
Nadene  G.  Kennedy. 
I'rrrnit  Officer, 
m  Qoc.  09-25465  Filed  9-29-99;  8:45  am] 

BILLING  CODE  7555-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-220  and  50-410] 

Niagara  Mohawk  Power  Corporation; 
New  York  State  Electric  &  Gas 
Corporation;  Nine  Mile  Point  Nuclear 
Station,  Units  1  and  2;  Notice  of 
Consideration  of  Approval  of  Transfer 
of  Facility  Operating  Licenses  and 
Conforming  Amendments,  and 
Opportunity  for  a  Hearing 

The  US  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  orders  under 
10  CFR  50.80  approving  the  transfer  of 
Facilitv  Operating  License  No.  DRP-63 


for  Nine  Mile  Point  Nuclear  Station. 
Unit  1  (NMPl),  and  Facility  Operating 
License  No.  NPF-69  for  Nine  Mile  Point 
Nuclear  Station.  Unit  2  (NMP2).  Niagara 
Mohawk  Power  Corporation  (NMPC)  is 
currently  the  sole  owner  and  operator  of 
NMPl.  The  transfer  of  the  license  for 
NMPl  would  be  to  AmerGen  Energy 
Company,  LLC  (AmerGen).  NMPC 
currently  holds  a  41%  undivided 
ownership  interest  in  NMP2.  is  its 
exclusive  licensed  operator,  and  acts  as 
agent  for  its  other  co-owners.  The  other 
current  co-owners,  who  may  possess  but 
not  operate  NMP2.  are  New  York 
Electric  &  Gas  Corporation  (NYSEG) 
with  an  18%  interest.  Long  Island 
Lighting  Company  with  an  18%  interest, 
Rochester  Gas  and  Electric  Corporation 
with  a  14%  interest,  and  the  Central 
Hudson  Gas  &  Electric  Company  with  a 
9%  interest.  Under  the  proposed 
transfer  for  NMP2,  NMPC's  and 
NYSEG's  interests,  and  NMPC's 
operating  authority  under  the  license  for 
NMP2,  would  be  transferred  to 
AmerGen.  Accordingly,  following  the 
proposed  transfers,  AmerGen  would 
become  the  licensed  operator  of  both 
NMP  units,  the  sole  owner  of  NMPl . 
and  a  59%  co-owner  of  NMP2.  The 
Commission  is  also  considering 
amending  the  licenses  for 
administrative  purposes  to  reflect  the 
proposed  transfers.  The  NMP  facility  is 
located  in  Oswego  County,  New  York. 

Under  the  proposed  transfers, 
AmerGen  would  be  authorized  to 
possess,  use,  and  operate  NMPl  and 
NMP2  under  essentially  the  same 
conditions  and  authorizations  included 
in  the  existing  licenses.  In  addition,  no 
physical  changes  would  be  made  to 
either  NMPl  or  NMP2  as  a  resuU  of  the 
proposed  transfer,  and  there  would  be 
no  significant  changes  in  the  day-to-day 
operations  of  either  unit.  The  proposed 
amendments  to  each  unit's  license 
would  delete  all  references  to  "Niagara 
Mohawk  Power  Corporation"  and  "New 
York  State  Electric  &  Gas  Corporation" 
(including  variations  of  these  names) 
and  substitute  "AmerGen  Energy 
Company,  LLC"  (or  its  new  position  of 
"licensee"  or  "applicant").  The 
proposed  amendments  would  also  add 
to  the  licenses  certain  additional 
conditions  arising  from  the  license 
transfers;  these  conditions  would  (1) 
Preserve  AmerGen's  decision-making 
authority  over  safety  issues.  (2)  Limit 
the  foreign  membership  of  AmerGen's 
Management  Committee.  (3)  Assign  to 
AmerGen's  Chief  Executive  Officer  and 
Chief  Nuclear  Officer  the  responsibility 
and  authority  for  ensuring  that 
AmerGen's  business  and  activities  with 
respect  to  the  NMP  units  are  conducted 


consistent  with  the  protection  of  the 
public  health  and  safety  and  common 
defense  and  security  of  the  United 
States,  and  (4)  Require  AmerGen  to 
report  to  the  Commission  the  filing  of 
anv  Schedules  13D  or  13G  with  the  U.S. 
Securities  and  Exchange  Commission 
that  disclose  beneficial  ownership  of  a 
registered  class  of  Philadelphia  Electric 
Energv  Companv  (PECO  Energy)  stock. 
Pursuant  to  10  CFR  50.80,  no  license, 
or  anv  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall    - 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  transfer  of  a  license, 
if  the  Commission  determines  that  the 
proposed  transferee  is  qualified  to  hold 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law.  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendments,  the 
Commission  will  have  made  findings 
required  bv  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act)  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315,  unless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendment  to  the 
license  of  a  utilization  facility  which 
does  no  more  than  conform  the  license 
to  reflect  the  transfer  action  involves  no 
significant  hazards  consideration.  No 
contrary  determination  has  been  made 
with  respect  to  this  specific  license 
amendments  application.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315,  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 
The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
application  for  transfers  of  licenses,  are 
discussed  below. 

By  October  20,  1999,  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing,  and,  if  not  the 
applicants,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  part 
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2.  In  particular,  such  requests  must 
complv  with  the  requirements  set  forth 
in  10  CFR  2.1,306,  and  should  address 
the  considerations  contained  in  10  CFR 
2.1308(a).  Untimely  requests  and 
petitions  mav  be  denied,  as  provided  in 
10  CFR  2.1368(b).  unless  good  cause  for 
failure  to  file  on  time  is  established  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308{b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  (1)  Mark  ).  Wetterhahn.  counsel 
for  NMPC,  at  Winston  &  Strawn,  1400 
L  Street,  NW,  Washington.  DC  20005 
(tel:  202-371-5703;  fax:  202-371-5950; 
e-mail:  mwetterh^winstoncom):  (2) 
Samuel  Behrends  I\',  counsel  for 
N^'SEG.  at  LeBoeuf,  Lamb.  Greene  & 
MacRae,  L.L.P..  1875  Connecticut 
Avenue,  NW,  Suite  1200,  Washington, 
DC  20009-5728  (tel;  202-986-8018;  fax: 
202-986-8102;  e-mail: 
sbehrend@llgnhcom):  (3)  Kevin  P. 
Gallen,  counsel  for  AmerGen,  at 
Morgan,  Lewis  &  Bockius  LLP.  1800  M 
Street,  NW,  Washington,  DC  20036- 
5869  (tel:  202-467-7462;  fax:  202-467- 
7176;  e-mail;  Kpgallen@mlb.com):  (4) 
the  General  Counsel,  US  Nuclear 
Regulator}'  Commission,  Washington, 
DC  20555  (e-mail  address  for  license 
transfer  cases  only:  ogclt@nrc.gov);  and 
(5)  the  Secretary  of  the  Commission.  US 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  anv  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  bv 
November  1,  1999,  persons  mav  submit 
WTitten  comments  regarding  the 
application  for  transfer  of  licenses,  as 
provided  for  in  10  CFR  2.1305.  The 
Commission  will  consider  and,  if 
appropriate,  respond  to  these  ' 
comments,  but  such  comments  will  not 
otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  US  Nuclear 
Regulatory'  Commission,  Washington. 
DC  20555"-001,  Attention;  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 


For  further  details  with  respect  to  this 
action,  see  the  application  dated 
September  10,  1999.  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Reference  and  Documents 
Department,  Penfield  Librar\',  State 
University  of  New  York,  Oswego.  New 
York  13126, 

Dated  at  Rockville.  Maryland,  this  24th  day 
of  September  1999. 

For  the  Nurlfiar  Regulatory  Commission. 
Elinor  G.  Adensam, 

Director,  Project  Directorate  I,  Division  of 
Licensing  Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 
iFR  Do(    99-25473  Filed  9-29-99;  8:45  am] 
BILUNG  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Peco  Energy  Company 

[Docket  Nos.  50-277  and  50-278] 

Notice  of  Withdrawal  of  Application  for 
Amendments  to  Facility  Op>erating 
Licenses 

The  US  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  PECO  Energy 
Company  (the  licensee)  to  withdraw  its 
application  dated  .August  6.  1999,  for 
proposed  amendments  to  Facility 
Operating  License  Nos.  DPR-44  and 
DPR-56  for  the  Peach  Bottom  Atomic 
Power  Station.  Units  2  and  3.  located  in 
York  County.  Pennsylvania 

The  proposed  exigent  amendments 
would  have  temporarily  revised 
Technical  Specification  Surveillance 
Requirement  3.7.2.2.  for  the  normal  heat 
sink.  The  revision  would  have  allowed 
a  temporary  increase  to  the  limit  for  the 
average  water  temperature  of  the  normal 
heat  sink  from  less  than  or  equal  to  90 
'F  to  less  than  or  equal  to  92  "F. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendments  published  in 
the  Federal  Register  on  August  13,  1999 
(64  FR  44243).  However,  by  letter  dated 
September.  23.  1999,  the  licensee 
withdrew  the  proposed  amendment 
application. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  August  6.  1999.  and 
the  licensee's  letter  dated  September  23, 
1999.  which  withdrew  the  application 
for  license  amendments  Thf  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC,  ^ 


and  at  the  local  public  document  room 
located  at  the  Government  Publications 
Section,  State  Librar\'  of  Pennsylvania, 
(Regional  Depositor))  Walnut  Street  and 
CommonweaJth  Avenue,  Harrisburg, 
PA. 

Dated  at  Rockville.  Maryland,  this  24th  day 
of  September  1999, 

For  the  Nuclear  Regulatory  Ckjmmission. 
Bartholomew  C.  Buckley. 
Sr.  Project  Manager,  Section  2,  Project 
Directorate  J ,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  99-25472  Filed  9-2»-99;  8:45  ami 

BILUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-387  and  50-388] 

PP&L.  INC..  (Susquehanna  Steam 
Electric  Station.  Units  1  and  2); 
Exemption 

1 

PP&L.  Inc.,  (PP&L  or  the  licensee)  is 
the  holder  of  Facility  Operating  License 
Nos.  NPF-14  and  NPF-22,  which 
authorize  operation  of  the  Susquehanna 
Steam  Electric  Station.  Units  1  and  2 
(SSES  1  &  2  or  the  facilities)  at  power 
levels  not  to  exceed  3441  megawatts 
thermal.  The  facilities  consist  of  two 
boiling-water  reactors  located  at  the 
licensee's  site  in  Salem  Township, 
Luzerne  County,  Pennsylvania.  The 
licenses  provide,  among  other  things, 
that  the  licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
Regulatory-  Commission  (NRC,  the 
Commission)  now  or  hereafter  in  effect. 

II 

Section  IV.F.2.b  of  Appendix  E  to  10 
CFR  part  50  requires  each  licensee  at 
each  site  to  conduct  an  exercise  of  its 
onsite  emergency  plan  every  2  years  and 
indicates  the  exercise  mav  be  included 
in  the  full-participation  biennial 
exercise  required  by  paragraph  2.c. 
Paragraph  2,c  requires  offsite  plans  for 
each  site  to  be  exercised  biennially  with 
full  participation  by  each  offsite 
authority  having  a  role  under  the  plan. 
During  such  biennial  full-participation 
exercises,  the  NRC  evaluates  onsite 
emergency  preparedness  activities  and 
the  Federal  Emergency  Management 
Agency  (FEMA)  evaluates  offsite 
emergency  preparedness  activities. 
PP&L  successfully  conducted  a  full- 
participation  exercise  for  SSES  during 
the  week  of  October  28,  1997.  By  letter 
dated  Ianuar>' 29,  1999,  as 
supplemented  by  letter  dated  May  24, 
1999.  the  licensee  requested  an 
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exemption  from  Sections  IV.F.2.b  and  c 
of  Appendix  E  regarding  the  conduct  of 
a  fuil-participation  exercise  originally 
scheduled  for  November  15,  1999.  This 
one-time  change  in  the  exercise 
schedule  would  increase  the  interval  in 
this  one  instance  between  full- 
participation  exercises  from  the  current 
2  years  to  3  vears. 

The  Commission,  pursuant  to  10  CFR 
50.12(a)(1).  mav  grant  exemptions  from 
the  requirements  of  10  CFR  part  50  that 
are  authorized  by  law.  will  not  present 
an  undue  risk  to  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security.  The 
Commission,  however,  pursuant  to  10 
CFR  50.12(a)(2),  will  not  consider 
granting  an  exemption  unless  special 
circumstances  are  present.  Under  10 
CFR  50. 12(a)(2)(v),  special 
circumstances  are  present  whenever  the 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  the  licensee  or  applicant 
has  made  good  faith  efforts  to  comply 
with  the  regulation. 

m 

The  licensee  requests  a  one-time 
change  in  the  schedule  for  the  next  full- 
participation  exercise  for  the  SSES 
facilities.  Subsequent  full-participation 
exercises  for  the  facilities  would  be 
scheduled  at  no  greater  than  two  year 
intervals  in  accordance  with  10  CFR 
part  50  Appendix  E,  Section  IV.F.2.C, 
Accordingly,  the  exemption  would 
provide  only  temporary  relief  from  that 
regulation. 

As  indicated  in  the  hcensee's  request 
for  an  exemption  of  Januarv'  29.  1999, 
the  licensee  had  originally  scheduled  a 
full-participation  exercise  for  the  week 
of  November  15.  1999.  As  further  set 
forth  in  that  letter,  however.  FEMA 
indicated  that  schedule  conflicts 
precluded  their  participation  in  such  an 
exercise  in  November  1999.  and 
requested  that  the  exercise  be 
rescheduled.  In  a  letter  dated  March  11. 
1999.  FEMA  documented  its  position 
and  noted  that  the  affected 
Pennsvlvania  jurisdictions  do  not  object 
to  changing  the  date  of  the  exercise.  In 
addition,  the  NRC  concurred  with 
FEMA's  request,  and  asked  that  the 
exercise  be  scheduled  in  the  year  2000 
to  relieve  resource  demands. 
Accordinglv.  the  licensee  made  a  good 
faith  effort  to  comply  with  the  schedule 
requirements  of  Appendix  E  for  full- 
participation  exercises. 

The  staff  completed  its  evaluation  of 
the  licensees  request  for  an  exemption 
and  the  licensee's  proposed 
compensatory  measures  that  it  would 
take  to  maintain  the  level  of  emergency 

preparedness  over  the  third  year.  These 


compensatory  measures  include  training 
for  on-site  emergency  response 
organization  personnel:  on-site  health 
physics  drills;  off-site  emergency 
response  training  and  plan  preparation 
and  drills  involving  county  and 
municipal  volunteers  (with  critique 
from  trained  licensee  employees):  and 
routine  testing  of  emergency  sirens  and 
notification  systems.  The  staff 
considered  that  these  measures  are 
adequate  to  maintain  the  level  of 
emergency  preparedness  over  the  third 
year.  The  staff,  having  considered  the 
schedule  and  resource  issues  within 
FEMA  Region  III  and  Region  1  of  the 
Commission  and  the  proposed  licensee 
compensatory  measures,  believes  that 
the  request  should  be  granted. 

IV 

The  Commission  has  determined  that. 
pursuant  to  10  CFR  part  50.  appendix  E. 
this  exemption  is  authorized  bv  law. 
will  not  endanger  life  or  property  or  the 
common  defense  and  security,  and  is 
otherwise  in  the  public  interest.  Further, 
the  Commission  has  determined, 
pursuant  to  10  CFR  50.12(a).  that  special 
circumstances  of  10  CFR  50.12(a)(v)  are 
applicable  in  that  the  exemption  would 
provide  only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation.  Therefore,  the 
Commission  hereby  grants  the 
exemption  from  Section  IV.F.2.b  and  c 
of  Appendix  E  to  10  CFR  part  50. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (64  FR  33326), 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  September  1999. 

For  the  Nuclear  Regulatory  Commission. 
lohn  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
|FR  Doc.  99-25467  Filed  9-29-99;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-341] 

Detroit  Edison  Company,  Fermi  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U,S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 


43.  issued  to  the  Detroit  Edison 
Company  (the  licensee)  for  operation  of 
Fermi  2.  located  in  Monroe  County. 
Michigan. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendment  would 
replace  the  current  Technical 
Specifications  (CTS)  in  their  entirety 
with  Improved  Technical  Specifications 
(ITS)  based  on  the  guidance  provided  in 
NUREG-1433.  Revision  1,  "Standard 
Technical  Specifications,  General 
Electric  Plants  BVVR/4,"  dated  April 
1995.  The  proposed  action  is  in 
accordance  with  the  licensee's 
application  for  amendment  dated  April 
3,  1998.  as  supplemented  by  letters 
dated  September  28,  October  19.  and 
December  10,  1998,  and  January  8, 
lanuarv  26,  February  24,  March  30, 
April  8,  April  30.  May  7.  June  2.  June 
24.  June  30,  [uly  7,  July  13,  July  26, 
August  4,  August  17.  August  25.  and 
September  8.  1999. 

The  Need  for  the  Proposed  Action 

It  has  been  recognized  that  nuclear 
safety  in  all  plants  would  benefit  from 
improvement  and  standardization  of 
Technical  Specifications  (TSs).  1  he 
"NRC  Interim  Policy  Statement  on 
Technical  Specification  Improvements 
for  Nuclear  Power  Reactors"  (52  FR 
3788)  contained  proposed  criteria  for 
defining  the  scope  of  TSs.  Later,  the 
"NRC  Final  Policy  Statement  on  TS 
Improvement  for  Nuclear  Power 
Reactors"  (58  FR  39132)  incorporated 
lessons  learned  since  publication  of  the 
interim  policv  statement  and  formed  the 
basis  for  a  revision  to  10  CFR  50.36.  The 
"Final  Rule"  (60  FR  36953)  codified 
criteria  for  determining  the  content  of 
TSs.  To  facilitate  the  development  of 
standard  TSs.  each  reactor  vendor 
owners  group  and  the  NRC  staff 
developed  standard  TSs  (STS).  The  NRC 
Committee  to  Review  Generic 
Requirements  reviewed  the  STS,  made 
note  of  their  safety  merits,  and  indicated 
its  support  of  conversion  by  operating 
plants  to  the  STS.  For  Fermi  2.  the  STS 
are  NUREG-1433,  Revision  1,  "Standard 
Technical  Specifications,  General 
Electric  Plants  B\VR/4,"  dated  April 
1995.  This  document  formed  the  basis 
for  the  Fefmi  2  ITS  conversion. 

Description  of  the  Proposed  Change 

The  proposed  revision  of  the  CTS  is 
based  on  NUREG-1433,  and  on 
guidance  provided  in  the  Final  Policy 
Statement.  Its  objective  is  to  completely 
rewrite,  reformat,  and  streamline  the 
CTS.  Emphasis  is  placed  on  human 
factors  principles  to  improve  clarity  and 
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understanding.  The  Bases  section  has 
been  significantly  expanded  to  clarify 
and  better  explain  the  purpose  and 
foundation  of  each  specification.  In 
addition  to  NUREG-14.33.  portions  of 
the  CTS  were  also  used  as  the  basis  for 
the  development  of  the  Fermi  2  ITS. 
Plani-specific  issues  (unique  design 
features,  requirements,  and  operating 
practices)  were  discussed  at  length  with 
the  licensee. 

The  proposed  changes  from  the  CTS 
can  be  grouped  into  four  general 
categories.  These  groupings  are 
characterized  as  administrative  changes, 
technical  changes-relocations,  technical 
changes-more  restrictive,  and  technical 
changes-less  restrictive.  Thev  are 
described  as  follows: 

1.  Administrative  changes  are  those 
that  involve  restructuring,  renumbering, 
rewording,  interpretation,  and 
rearranging  of  requirements  and  other 
changes  not  affecting  technical  content 
or  substantially  revising  an  operational 
requirement.  The  reformatting, 
renumbering,  and  rewording  processes 
reflect  the  attributes  of  NUREG-1433 
and  do  not  involve  technical  changes  to 
the  CTS.  The  proposed  changes  include 

(a)  providing  the  appropriate  numbers. 
etc..  for  NUREG-1433  bracketed 
information  (information  that  must  be 
supplied  on  a  plant-specific  basis,  and 
which  may  change  from  plant  to  plant). 

(b)  identifying  plant-specific  wording 
for  system  names,  etc.,  and  (c)  changing 
NUREG-1433  section  wording  to 
conform  to  existing  licensee  practices. 
Such  changes  are  administrative  in 
nature  and  do  not  affect  initiators  of 
analyzed  events  or  assumed  mitigation 
of  accident  or  transient  events. 

2.  Technical  changes — relocations  are 
those  changes  involving  relocation  of 
requirements  and  sur\'eillances  from  the 
CTS  to  licensee-controlled  documents. 
The  relocated  requirements  do  not 
satisf\-  or  fall  within  any  of  the  four 
criteria  specified  in  the  Commission's 
Final  Policv  Statement  and  10  CFR 
50.3b(c)(2){ii)(AHD),  and  may  be 
relocated  to  appropriate  licensee- 
controlled  documents. 

The  licensee's  application  of  the 
screening  criteria  is  described  in 
Volume  1  of  its  April  3.  1998, 
application.  "Fermi  2  Improved 
Technical  Specifications  Submittal. 
Cover  Letter  and  Split  Report  "  The 
affected  structures,  systems, 
components,  or  variables  are  not 
assumed  to  be  initiators  of  events 
analyzed  in  the  Updated  Final  Safetv 
Analysis  Report  (UFSAR)  and  are  not 
assumed  to  mitigate  accident  or 
transient  events  analyzed  in  the  UFSAR. 
The  requirements  and  sur\eillances  for 
these  affected  structures,  svstems. 
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components,  or  variables  will  be 

relocated  from  the  CTS  to 
administratively  controlled  documents 
such  as  the  UFSAR,  the  Bases,  or  other 
licensee-controlled  documents.  Changes 
made  to  these  documents  will  be  made 
pursuant  to  10  CFR  50.59  or  other 
appropriate  control  mechanisms. 

3.  Technical  Changes — more 
restrictive  are  those  changes  that 
involve  more  stringent  requirements  for 
operation  of  the  facility  or  eliminate 
existing  flexibility.  These  more  stringent 
requirements  do  not  result  in  operation 
that  will  alter  assumptions  relative  to 
mitigation  of  an  accident  or  transient 
event  In  general,  these  more  restrictive 
technical  changes  have  been  made  to 
achieve  consistency,  correct 
discrepancies,  and  remove  ambiguities 
from  the  specifications, 

4.  Technical  changes — less  restrictive 
are  changes  where  current  requirements 
are  relaxed  or  eliminated,  or  new 
flexibility  is  provided.  The  more 
significant  "less  restrictive" 
requirements  are  justified  on  a  case-by- 
case  basis.  When  requirements  have 
been  shown  tn  provide  little  or  no  safety 
benefit,  their  removal  from  the  ITS  may 
be  appropriate.  In  most  cases, 
relaxations  granted  to  individual  plants 
nn  a  plant-specific  basis  were  the  result 
of  (a)  generic  NRC  actions,  (b)  new  NRC 
staff  positions  that  have  evolved  from 
technological  advancements  and 
operating  experience,  or  (c)  resolution  of 
comments  from  the  owners  groups  on 
the  ITS.  Generic  relaxations  contained 
in  NUREG-1433  were  reviewed  by  the 
NRC  staff  and  found  to  be  acceptable 
because  they  are  consistent  with  current 
licensing  practices  and  NRC  regulations. 
Each  less  restrictive  change  in  the  Fermi 
2  conversion  was  [ustified  bv  the 
licensee  in  a  Discussion  of  Change  and 
reviewed  by  the  NRC  staff. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  CTS,  Changes  which  are 
administrative  in  nature  have  been 
found  to  have  no  effect  on  the  technical 
content  of  the  TSs  and  are  acceptable. 
The  increased  clarity  and  understanding 
these  changes  bring  to  the  TSs  are 
expected  to  improve  the  operators" 
control  of  the  plant  in  normal  and 
accident  conditions  Relocation  of 
requirements  to  other  licensee- 
controlled  documents  does  not  change 
the  requirements  themselves  nor  does 
10  CFR  50.36(c)(2)(ii)  mandate  that  the 
TSs  include  these  requirements.  Further 
changes  to  these  requirements  mav  be 
made  by  the  licensee  under  10  CFR 
50.59  or  other  NRC-approved  control 


mechanisms  that  ensure  continued 
maintenance  of  adequate  requirements. 
All  such  relocations  have  been  found  to 
be  in  conformance  with  the  guidelines 
of  NUREG-1433  and  the  Final  Policy 
Statement,  and  are.  therefore, 
acceptable. 

Changes  involving  more  restrictive 
requirements  have  been  found  to 
enhance  plant  safety  and  to  be 
acceptable. 

Changes  involving  less  restrictive 
requirements  have  been  reviewed 
individually.  When  requirements  have 
been  shown  to  provide  little  or  no  safety 
benefit  or  to  place  unnecessary'  burden 
on  the  licensee,  their  removal  firom  the 
TSs  was  justified.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  a  generic  action, 
or  of  agreements  reached  during 
discussions  with  the  Owners  Groups 
and  found  to  be  acceptable  for  Fermi  2. 
Generic  relaxations  contained  in 
NUREG-1433  have  also  been  reviewed 
by  the  NRC  staff  and  have  been  found 
to  he  acceptable. 

In  summary,  the  proposed  revisions  to 
the  CTS  were  found  to  provide  control 
of  plant  operations  such  that  reasonable 
assurance  will  be  provided  that  the 
health  and  safety  of  the  public  will  be 
adequately  protected. 

These  TS  changes  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  mav  be 
released  offsite,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  TS  amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20  and  does  not 
involve  any  historical  sites.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  TS 
amendment. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
envirormiental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e..  the  'no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
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action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Fermi  2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  September  2,  1999.  the  Commission 
consulted  with  the  State  official.  Mr. 
Michael  McCarty  of  the  Michigan 
Department  of  Environmental  Quality, 
regarding  the  environmental  impart  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
application  dated  April  3,  1998,  as 
supplemented  by  letters  dated 
September  28,  October  19,  and 
December  10,  1998,  and  January  8, 
January  26,  February  24.  March  30, 
April  8.  April  30,  May  7,  lune  2,  lune 
24.  June  30,  luly  7,  July  13,  July  26, 
August  4,  August  17,  August  25,  and 
September  8,  1999,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
The  Gelman  Building,  2120  L  Street. 
NW.,  Washington,  DC  20555,  and  at 
the  local  public  document  room  located 
at  the  Monroe  Countv  Library  System. 
Ellis  Reference  and  Information  Center, 
3700  South  Custer  Road,  Monroe, 
Michigan  48161. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  September  1999. 

For  the  Nuclear  Regulatory  Commission. 
Andrew  I.  Kugler, 
Project  Manager.  Section  I,  Project 
Directorate  III.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
1 FR  Doc.  99-25471  Filed  9-29-99:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(DocKet  Nos.  50-413  and  50-414] 

Duke  Energy  Corporation;  Catawba 
Nuclear  Station,  Units  1  and  2 
Environmental  Assessment  and 
Finding  of  No  Significant  Impaci 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption  to 
10  CFR  Section  54.17(c),  for  Facihty 
Operating  Licenses  No.  NPF-35  and 
NPF-52,  issued  to  Duke  Energy 
Corporation  (the  licensee)  for  operation 
of  Catawba  Nuclear  Station.  Units  1  and 
2.  located  in  York  County,  South 
Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
the  Ucensee  from  certain  requirements 
of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  Section  54.17(c). 
which  specifies  that  a  licensee  may  not 
apply  for  a  renewed  operating  license 
earlier  than  20  years  before  the 
expiration  of  the  operating  license 
currently  in  effect.  Catawba  Nuclear 
Station.  Units  1  and  2.  will  not  have  met 
this  schedular  requirement  by  June  13. 
2001  (the  earliest  date  the  licensee  may 
apply  concurrently  for  renewed  licenses 
for  the  Catawba  and  McGuire  units,  see 
below).  The  proposed  action  is  in 
response  to  the  licensee's  application 
dated  June  22.  1999. 

The  Need  for  the  Proposed  Action 

The  licensee  requested  an  exemption 
from  the  requirements  of  10  CFR 
54.17(c),  which  requires  that  an 
application  for  a  renewed  license  may 
not  be  submitted  to  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  earlier 
than  20  years  before  the  expiration  of 
the  operating  license  currently  in  effect. 
The  current  operating  license  for 
McGuire,  Unit  1,  expires  on  June  12. 
2021,  and  for  McGuire.  Unit  2,  on 
March  3,  2023.  The  current  operating 
license  for  Catawba,  Unit  1,  expires  on 
December  6,  2024,  and  for  Catawba, 
Unit  2,  on  February  24,  2026.  If  the 
Ucensee  submits  the  renewal 
apphcations  on  the  earliest  possible 
date.  June  13.  2001.  when  McGuire, 
Unit  1.  meets  the  20-year  limit 
contained  in  Section  54.17(c),  McGuire, 
Unit  2,  will  have  approximately  18.3 
years  of  operating  experience  and 
Catawba,  Units  1  and  2,  approximately 
16.5  years  and  15.3  years  operating 
experience,  respectively 

In  its  request,  the  licensee  stated  that 
business  considerations  dictate 


preparation  and  submission  of 
concurrent  license  renewal  applications 
for  McGuire  and  Catawba.  Further,  the 
licensee  stated  that  submission  of  such 
renewal  applications  in  2001,  as 
opposed  to  some  time  thereafter,  is 
necessary  to  obtain  the  full  amount  of 
the  potential  cost  savings.  To  support 
preparation  of  the  July  1998  Oconee 
Nuclear  Station  renewal  applications, 
the  licensee  assembled  a  team  of 
individuals  with  relevant  experience  in 
necessary  disciplines  to  prepare  the 
applications  and  to  remain  dedicated  to 
the  renewal  effort  throughout  the  period 
of  NRC  staff  review.  According  to  the 
licensee,  granting  the  exemption  request 
would  allow  it  to  use  this  same  team  of 
qualified  and  experienced  professionals 
to  prepare  its  McGuire  and  Catawba 
renewal  applications.  Thus,  the  licensee 
states  that  it  can  avoid  redeployment 
costs  that  would  arise  if  it  were  unable 
to  proceed  promptly  with  preparation  of 
additional  renewal  applications. 

The  licensee's  submittal  of  June  22. 
1999,  addressed  both  sites  and  all  four 
units,  but  specifically  sought  schedular 
exemptions  for  Catawba.  Units  1  and  2 
and  McGuire  Unit  2.  This 
Environmental  Assessment  only 
addresses  the  licensee's  request  for 
schedular  exemption  for  Catawba,  Units 
1  and  2, 

Environmental  Impacts  of  the  Proposed 
Action 

The  staff  has  completed  its  evaluation 
of  the  environmental  impacts  of  the 
proposed  exemption.  The  exemption,  if 
granted,  will  permit  the  licensee  to 
apply  for  renewal  of  the  existing 
operating  licenses  sooner  than  would  be 
allowed  under  the  schedule  specified  by 
10  CFR  54.17(c).  Should  the  licensee 
apply  to  renew  the  licenses  for  the 
Catawba  units,  the  environmental 
impacts  of  operating  them  under  the 
renewed  licenses  would  then  be 
evaluated  by  the  licensee  and  the  staff. 
In  short,  granting  of  the  exemption  will 
not  necessitate,  or  lead  to,  changes  to 
the  as-buih  plant  design  or  existing 
procedures  at  the  two  Catawba  units. 

The  staff  evaluated  potential 
radiological  environmental  impacts 
associated  v.'ith  granting  the  requested 
exemption.  Since  no  plant  design 
change  or  procedure  change  will  be 
made,  no  new  accident  causal 
mechanisms  would  be  introduced.  For 
the  same  reason,  the  proposed 
exemption  will  not  increase  the 
probability  or  consequences  of  accidents 
previously  evaluated  by  the  staff 
(Catawba  Safety  Evaluation  Report. 
NUREG-0954  dated  February  1983  and 
supplements),  will  not  change  the  types 
of  effluents  that  may  be  released  offsite, 
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and  will  not  increase  the  allowable 
individual  or  public  radiation  exposurr- 
(Catawba  Final  Environmental  Impact 
Statement.  NUREG-0921  dated  lanuary 
1983).  Therefore,  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

The  staff  also  evaluated  potential 
nonradiological  impacts.  On  the  basis 
that  the  proposed  exemption  involves 
no  plant  design  change  or  procedure 
change,  the  staff  finds  that  ths  proposed 
exemption  does  not  affect  anv  historic 
sites,  does  not  increase  or  decrease 
nonradiological  plant  effluents,  and  has 
no  other  environmental  impact  from 
those  previously  evaluated  bv  the  staff 
(Catawba  Final  Environmental  Impact 
Statement,  NUREG-0921).  Therefore. 
there  are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  staff  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i,e..  the  "no  action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  Thus,  the 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previouslv 
considered  in  the  Final  Environmental 
Impact  Statement  related  to  the  Catawba 
Nuclear  Station  (NURECr-0921). 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policv, 
on  September  22,  1999,  the  staff 
consulted  with  the  South  Carolina  State 
official,  Mr.  Virgil  Autrey.  of  the  Bureau 
of  Land  and  Waste  Management, 
Department  of  Health  and 
Environmental  Control,  regarding  the 
environmental  impact  of  the  proposed 
action.  Mr.  Autrey  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  staff  concludes  that  the 
proposed  exemption  will  not  have  a 
significant  effect  on  the  qualitv  of  the 
human  environment.  Accordingly,  the 
staff  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
request  for  the  exemptions  dated  June 
22,  1999,  which  is  available  for  public 


inspection  at  the  Commission's  Public 
Document  Room,  The  Gelman  Building, 
2120  L  Street.  NW,.  Washington  DC,  and 
at  the  local  public  document  room 
located  at  the  York  County  Library,  138 
East  Black  Street,  Rock  Hill,  South 
Carolina. 

Dated  at  Rockvilie.  Man-land,  this  24th  day 
of  September  1999. 

For  the  Nuclear  Regulatory  Commission. 
Peter  S.  Tam. 

Sunior  Project  Manager.  Section  1 ,  Project 
Directorate  II,  Division  of  Licensing  and 
Project  Management.  Office  of  Nuclear 
Reactor  Regulation. 

I  PR  Doc.  99-25469  Filed  9-29-99;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-369  and  50-370] 

Duke  Energy  Corporation;  McGuire 
Nuclear  Station,  Units  1  and  2 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption  to 
10  CFR  Section  .54.17(c).  for  Facility 
Operatmg  License  No.  NPF-9,  issued  to 
Duke  Energy-  Corporation  (the  licensee). 
for  operation  of  McGuire  Nuclear 
Station.  Unit  2,  located  in  Mecklenburg 
County,  North  Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  certain  requirements 
of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  .Section  54,1 7fc). 
which  specifies  that  a  licensee  may  not 
apply  for  a  renewed  operating  license 
earlier  than  20  years  before  the 
expiration  of  the  operating  license 
currently  in  effect,  McGuire  Nuclear 
Station.  Unit  2.  will  not  have  met  this 
schedular  requirement  by  June  13.  2001 
(the  earliest  date  the  licensee  mav  applv 
concurrently  for  renewed  licenses  for 
the  Catawba  and  McGuire  units,  see 
below).  The  proposed  action  is  in 
response  to  the  licensee  s  application 
dated  June  22.  1999, 

The  Seed  for  the  Proposed  Action 

The  licensee  requested  an  exemption 
from  the  requirements  of  10  CFR 
54.17(c).  which  requires  that  an 
application  for  a  renewed  license  may 
not  be  submitted  to  the  U.  S.  Nuclear 
Regulatory  Commission  (NRC)  earlier 
than  20  years  before  the  expiration  of 
the  operating  license  currently  in  effect. 
The  current  operating  license  for 


McGuire.  Unit  1,  expires  on  Jime  12, 
2021.  and  for  McGuire.  Unit  2.  on 
March  3.  2023.  The  current  operating 
license  for  Catawba,  Unit  1.  expires  on 
December  6.  2024.  and  for  Catawba, 
Unit  2.  on  Februar\-  24.  2026.  If  the 
licensee  submits  the  renewal 
applications  on  the  earliest  possible 
date,  June  13,  2001.  when  McGuire. 
Unit  1.  meets  the  20- year  limit 
contained  in  Section  54.17(c).  McGuire. 
Unit  2,  will  have  approximatelv  18.3 
years  of  operating  experience  and 
Catawba.  Units  1  and  2.  approximately 
16.5  years  and  15.3  years  operating 
experience,  respectively. 

In  its  request,  the  licensee  stated  that 
business  considerations  dictate 
preparation  and  submission  of 
concurrent  license  renewal  applications 
for  McGuire  and  Catawba.  Further,  the 
licensee  stated  that  submission  of  such 
renewal  applications  in  2001 ,  as 
opposed  to  some  time  thereafter,  is 
necessary  to  obtain  the  full  amount  of 
the  potential  cost  savings.  To  support 
preparation  of  the  July  1998  Oconee 
Nuclear  Station  renewal  applications, 
the  licensee  assembled  a  team  of 
individuals  with  relevant  experience  in 
necessary  disciplines  to  prepare  the 
applications  and  to  remain  dedicated  to 
the  renewal  effort  throughout  the  period 
of  NRC  staff  review.  According  to  the 
licensee,  granting  the  exemption  request 
would  allow  it  to  use  this  same  team  of 
qualified  and  experienced  professionals 
to  prepare  its  McGuire  and  Catawba 
renewal  applications.  Thus,  the  licensee 
states  that  it  can  avoid  redeplovment 
costs  that  would  arise  if.it  were  unable 
to  proceed  promptly  with  preparation  of 
additional  renewal  applications. 

The  licensee's  submittal  of  June  22, 
1999.  addressed  both  sites  and  all  four 
units,  but  specifically  sought  schedular 
exemptions  for  Catawba,  Units  1  and  2, 
and  McGuire.  Unit  2,  This 
Environmental  Assessment  only 
addresses  the  licensee's  request  for 
schedular  exemption  for  McGuire,  Unit 
2. 

Environmental  Impacts  of  the  Proposed 
Action 

The  staff  has  completed  its  evaluation 
of  the  environmental  impacts  of  the 
proposed  exemption  The  exemption,  if 
granted,  will  permit  the  licensee  to 
apply  for  renewal  of  the  existing 
McGuire,  L'nit  2  operating  license 
sooner  than  would  be  allowed  under  the 
schedule  specified  by  10  CFR  54,1 7(c), 
Should  the  licensee  apply  to  renew  the 
licenses  for  the  McGuire  units,  the 
environmental  impacts  of  operating 
them  under  renewed  licenses  would 
then  be  evaluated  by  the  licensee  and 
the  staff.  In  short,  granting  of  the 
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pxemption  will  not  necessitate,  or  lead 
to,  changes  to  the  as-built  plant  design 
or  existing  procedures  at  the  two 
McGuire  units 

The  staff  evaluated  potential 
radiological  envinmmentdl  impacts 
associated  with  granting  the  requested 
exemption.  Since  no  plant  design 
change  or  procedure  change  will  be 
made,  no  new  accident  causal 
mechanisms  would  be  introduced.  For 
the  same  reason,  the  proposed 
exemption  will  not  increase  the 
probability  or  consequences  of  accidents 
previously  evaluated  bv  the  staff 
(McGuire  Safety  Evaluation  Report, 
NUREG-0422  dated  March  1978  and 
supplements),  will  not  change  the  types 
of  effluents  that  may  be  released  offsite. 
and  will  not  increase  the  allowable 
individual  or  public  radiation  exposure 
(McGuire  Final  Environmental  Impact 
Statement.  NUREG-0063  dated  April 
1976).  Therefore,  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

The  staff  also  evaluated  potential 
nonradiological  impacts.  On  the  basis 
that  the  proposed  exemption  involves 
no  plant  design  change  or  procedure 
change,  the  staff  finds  that  the  proposed 
exemption  does  not  affect  any  historic 
sites,  does  not  increase  or  decrease 
nonradiological  plant  effluents,  and  has 
no  other  environmental  impact  from 
those  previously  evaluated  by  the  staff 
(McGuire  Final  Environmental  Impact 
Statement,  N'UREG-0063)  Therefore, 
there  are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  staff  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action 

Altpmatives  to  the  Proposed  Action 
As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e..  the  "no  action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  Thus,  the 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Impact  Statement  related  to  the  McGuire 
Nuclear  Station  fNUREG-0063). 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  September  22,  1999,  the  staff 
consulted  with  the  North  Carolina  State 
official.  Mr.  Johnny  [ames.  of  the  Bureau 


of  Land  and  Waste  Management, 
Department  of  Health  and 
Environmental  Control,  regarding  the 
environmental  impact  of  the  proposed 
action.  Mr.  James  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  staff  concludes  that  the 
proposed  exemption  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
staff  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
request  for  the  exemptions  dated  June 
22,  1999.  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  The  Gelman  Building. 
2120  L  Street.  NW.,  Washington  DC.  and 
at  the  local  public  document  room 
located  at  the  J,  Murrey  Atkins  Library. 
University  of  North  Carolina  at 
Charlotte,  9201  University  City 
Boulevard,  Charlotte,  North  Carolina, 

Dated  at  Rockville.  Maryland,  this  24th  day 
of  September  1999. 

For  the  Nuclear  Regulatory  Commission. 
Frank  Rinaldi, 

Project  Manager.  Section  1 .  Project 
Directorate  II.  Division  of  Licensing  and 
Project  Management.  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.  99-25470  Filed  9-29-99:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-368] 

Entergy  Operations.  Inc.;  Arkansas 
Nuclear  One,  Unit  No.  2  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  for  Facility  Operating 
License  No.  NPF-6  issued  to  Entergy 
Operations,  Inc.  (the  licensee),  for 
operation  of  Arkansas  Nuclear  One, 
Unit  2  (ANO-2).  located  in  Pope 
County.  Arkansas. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  the  requirements  of 
Title  10  of  the  Code  of  Federal 
Regulations,  Part  50  (10  CFR  part  50). 
appendix  R,  Section  III.G.2.C,  regarding 
the  fire  protection  of  the  safe  shutdown 
capability  for  equipment  located  below 


the  354  foot  elevation  of  the  ANO-2 
intake  structure.  The  licensee  is 
requesting  an  exemption  from  the 
specific  requirement  to  provide  fire 
detectors  and  an  automatic  fire 
suppression  system  to  protect 
redundant  trains  of  safe  shutdown 
equipment  that  are  located  in  the  same 
fire  zone. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  October  8,  1997,  as 
supplemented  by  letter  dated  February 
25, 1999, 

The  purpose  of  10  CFR  part  50, 
appendix  R,  Section  III.G,2.  is  to  ensure 
that  adequate  fire  protection  features  are 
provided  for  redundant  cables  or 
equipment  located  in  the  same  fire  area 
outside  of  primary  containment  such 
that  at  least  one  of  the  redundant  trains 
of  safe  shutdown  equipment  will  remain 
available  during  and  after  any 
postulated  fire  in  the  plant  to  achieve 
and  maintain  safe  shutdown  condifions. 
Section  III.G.2.C  requires  the  following 
means  of  assurance: 

Enclosure  of  cable  and  equipment  and 
associated  non-safety  circuits  of  one 
redundant  train  in  a  fire  barrier  having  a  1- 
hour  rating.  In  addition,  fire  detectors  and  an 
automatic  fire  suppression  system  shall  be 
installed  in  the  hre  area. 

The  ANO-2  intake  structure  below 
the  354  foot  elevation  consists  of  three 
service  water  intake  bays,  which  contain 
service  water  (SW)  piping  and  conduits. 
The  bays  are  approximately  7  feet  by  32 
feet  and  are  separated  from  one  another 
by  2-foot  thick,  non-rated  concrete 
walls.  The  bays  are  separated  from  the 
ground  level  by  an  18-inch  thick,  non- 
rated  concrete  slab  on  metal  decking. 
The  floor  of  the  bays  is  typically 
covered  with  water  16  feet  deep.  The 
ceiling  height  is  approximately  14  feet 
above  the  normal  pool  level.  Of  the 
three  bays,  only  the  "A"  SW  intake  bay 
contains  redundant  cables.  The  licensee 
stated  that  the  total  in-situ  combustible 
loading  is  3.469.060  BTUs.  which  is 
equivalent  to  a  fire  severity  to  a 
standard  fire  duration  of  less  than  4 
minutes.  Each  bay  is  administratively 
controlled  as  a  "confined  space,"  thus 
limiting  access  by  personnel  during 
routine  operations  and  precluding  the 
accumulation  of  combustibles.  In 
addition,  the  ficensee's  administrative 
procedures  limit  the  transient 
combustibles  to  5  pounds  unless 
personnel  are  continuously  present  in 
the  area.  In  such  cases,  the  personnel 
could  be  either  the  craft  personnel 
responsible  for  using  the  combustible 
materials  or  a  continuous  fire  watch. 
Water  to  the  bay  is  normally  provided 
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through  a  sluice  gate  for  the  bavs  where 
the  circulating  pumps  take  suction. 

Ser\'ice  water  is  required  to  be 
available  to  supply  cooling  water  for 
x'arious  safe  shutdown  components 
including  the  diesel  generators  and  the 
shutdown  cooling  heat  exchangers. 
Additionally.  SVV  can  be  aligned  to  the 
emergency  feedwater  system  in  the 
event  that  the  desired  condensate  source 
is  depleted.  The  time  critical  function  is 
to  supply  cooling  for  the  diesel 
generators.  The  licensee  stated  that,  on 
the  basis  of  its  calculations,  the  diesel 
generators  (and  therefore  the  SW  system 
components)  are  not  required  to  be 
operated  during  the  first  30  minutes  of 
a  postulated  fire  event.  The  licensee 
allows  the  operators  to  manually  align 
the  SW  system  because  the  diesel 
generators  are  not  required  during  the 
first  30  minutes  of  a  fire  event  and 
sufficient  time  is  available  to  complete 
the  alignment. 

The  SW  system  consists  of  two 
independent  seismic  categorv  1  flow 
paths  that  furnish  cooling  water  to  two 
independent  trains  of  100  percent 
capacity  engineered  safety  feature 
equipment,  and  two  non-seismic 
category  1  flow  paths.  The  SW  system 
has  three  100  percent  capacity  pumps. 
One  pump  is  dedicated  to  each  of  the 
two  SW  trains  while  the  third  pump  is 
designated  as  a  swing  pump  and  can  be 
aligned  to  either  train,  The  two  loops  of 
the  SW  system  are  also  electrically 
independent  with  two  separate 
divisions  of  electrical  power  designated 
as  the  red  and  green  train.  The  red  train 
power  for  SW  is  aligned  to  either  SW 
pump  2P4A  or  SW  pump  2P4B,  while 
the  green  train  power  is  aligned  to  either 
SW  pump  2P4C  or  SW  pump  2P4B. 

The  four  power  cables  associated  with 
the  2P4A.  2P4B,  and  2P4C  SW  pumps 
interface  with  the  "A"  SW  intake  bay 
challenging  the  protection  criteria 
specified  in  Section  III.G.2  of  Appendix 
R.  The  red  train  power  to  2P4A  is 
provided  with  a  fire  wrap  rated  as  a  1- 
hour  rated  barrier.  The  red  train  power 
to  2P4B  is  embedded  in  the  concrete 
wall  of  the  "A"  SW  intake  bay.  which 
provides  an  equivalent  1-hour  rated  fire 
barrier.  The  green  train  power  to  2P4B 
is  provided  with  a  fire  wrap  rated  for  a 
l-hour  barrier.  The  cables  for  the  red 
train  power  to  2P4A  and  the  green  train 
power  tc  2P4B  are  routed  together 
inside  of  a  protective  moisture  barrier. 
The  green  train  power  to  2P4C  is  routed 
independently  and  is  approximately  6 
feet  (horizontally)  from  the  protective 
moisture  barrier  providing  some 
physical  separation.  Therefore,  based  on 
the  preceding  discussion,  this  area 
would  require  the  addition  of  fire 
detectors  and  an  automatic  fire 


suppression  system  in  order  to  comply 
with  the  requirements  of  10  CFR  part 
50,  appendix  R.  Section  ni.G.2.c 

Power  and  control  cables  for  the 
sluice  gates  are  also  located  in  the  SW 
intake  bavs.  Sluice  gate  valves 
2CV1470^1.  2CV1472-5.  and  2CV1474- 
2  are  normally  open,  which  corresponds 
to  the  safe  shutdown  position.  The 
redundant  control  cables  are  separated 
horizontally  by  approximately  8  feet.  As 
stated  previously,  the  time  critical 
function  of  the  SW  system  is  to  provide 
cooling  to  the  diesel  generators.  The 
licensee  stated  that  if  a  fire  were  to 
cause  the  sluice  gates  to  spuriously 
close,  adequate  time  would  be  available 
before  service  water  was  required  to 
manually  realign  any  affected 
component. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed 
because  the  addition  of  fire  detectors 
and  an  automatic  fire  suppression 
system  to  the  SW  intake  bays  is 
considered  infeasible  due  to  the 
construction  of  the  intake  structure  and 
the  fact  that  the  room  is  partially  water- 
filled  during  normal  conditions. 

En\ironmental  Impacts  of  the  Proposed 

Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  there  is  no  significant 
environmental  impact  if  the  exemption 
is  granted. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regards  to  potential 
nonradioactive  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impacts  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
requested  action  (i.e.,  the  "no-action" 
alternative).  Based  on  the  phvsical 
characteristics  of  the  SW  intake  bays, 
the  NRC  staff  has  determined  that  there 


is  a  low  probability  of  occurrence  for  a 
fire  event  in  the  .ANO-2  intake  structure 
below  the  354  foot  elevation.  This  low 
probability  of  occurrence  combined 
with  the  lack  of  combustible  material, 
administrative  controls,  and  the  fire 
protection  features  provided  is 
sufficient  to  show  adequate  protection 
for  redundant  equipment  in  the  SW 
system.  Therefore,  the  features 
associated  with  the  ANO-2  Intake 
Structure  below  the  354  foot  elevation 
are  sufficient  to  achieve  the  underlying 
purpose  of  Appendix  R,  Section 
III.G.2.C.  Therefore,  denial  of  the 
application  would  result  in  no  change 
in  the  current  environmental  impacts. 
The  environmental  impacts  of  the 
proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  Arkansas  Nuclear  One. 
Unit  2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  June  24,  1999.  the  staff  consulted' 
with  the  Arkansas  State  official,  Mr. 
Bernie  Bevill,  Supervisor.  Qualitv  and 
Evaluation  Section.  Division  of 
Radiation  Control  and  Emergency 
Management,  regarding  the 
environmental  impact  of  the  proposed 
action  The  State  official  had  no 
comments 

Finding  of  \o  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  .^ccordinglv,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  October  8.  1997.  as  supplemented 
by  letter  dated  Februar>-  25.  1999  These 
letters  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  The  Gelman  Building, 
2120  L  Street.  NW  .  Washington.  DC. 
and  at  the  local  public  document  room 
at  the  Tomlinson  Library-.  Arkansas 
Tech  University,  Russellville,  Arkansas. 

For  the  Nuclear  Regulator}'  Commission. 
Robert  A.  Granun, 

Chief,  Section  1 .  Project  Directorate  FV  G' 
Decommissioning,  Division  of  Licensing 
Project  Management,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  99-25468  Filed  9-29-99;  8:45  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 
Small  Disadvantaged  Business 
Procurement:  Reform  of  Affirmative 
Action  in  Federal  Procurement 

agency:  Oftio'  ni  Ffdt'rai  Procurement 

l'(ilu:vl()FPPi,()MB 

ACTION:  Notice  of  Determination 

Cloncerning  the  Price  Evaluation 

Adjustinpnt  Program  and  the  Small 

Disadvantaged  Business  (SOB)  ' 

Participation  Program. 


SUMMARY:  The  Federal  Acquisition 

Regulation  (FAR).  48  CFR  subparts 
m.]  1  and  19.12  contain  procurement 
mechanisms  applicable  to  the  SDB 
reform  program.  FAR  subpart  19.11 
permits  eligible  .SDBs  to  receive  price 
evaluation  adjustments  in  Federal 
prf)c;urement  programs  FAR  subpart 
19.12  provides  for  an  SDB  participation 
program  that  evaluates  the  extent  of 
(jarticipation  nf  ,SDB  concerns  in 
contract  performance.  The  FAR 
provides  further  that  the  Department  of 
Clommerce  will  determine  on  an  annual 
basis  the  price  evaluation  adjustment  by 
standard  industrial  classification  (SIC) 
major  groups  for  the  price  evaluation 
adjustment  program  and  the  authorized 
SIC.  major  groups  for  the  ,SDB 
participation  program 

The  Commerc:e  Department,  in  the 
attached  memorandum,  determines  that 
for  fiscal  vear  2000  the  price  evaluation 
adjustment  and  the  authorized  SIC 
major  groups  are  the  same  as  used  in 
fiscal  vear  1999.  The  OFPP  notice  of 
lune  30,  1998  (63  Fed.  Reg.  35714) 
includes  the  Commerce  determination 
for  fiscal  year  1999  of  the  price 
evaluation  adjustment  by  SIC  major 
groups  for  the  price  evaluation 
adjustment  program.  Subsequently, 
OFPP  published  on  December  29,  1998 
(63  Fed.  Reg.  71724)  the  Commerce 
determination  of  authorized  SIC  major 
groups  for  the  SDB  participation 
program  which  were  the  same  SIC  major 


groups  applicable  to  the  price 
evaluation  adjustment  program. 
EFFECTIVE  DATE:  October  1,  1999. 
POR  FURTHER  INFORMATION  CONTACT: 
Michael  Gench,  Deputy  Associate 
Administrator,  Office  of  Federal 
Procurement  Policy.  Telephone,  202- 
395-3501.  For  information  on  the 
Commerce  determination,  contact 
Jeffrey  Mayer.  Director  of  Policy 
Development,  Economics  and  Statistics 
Administration,  U.S.  Department  of 
Commerce.  Telephone  202-482-1728, 
SUPPLEMENTARY  INFORMATION: 
Procurement  Mechanisms  and  Factors 

FAR  subparts  19.11  and  19.12  contain 
procurement  mechanisms  applicable  to 
the  SDB  reform  program.  FAR  subpart 
19.11  provides  for  the  use  of  a  price 
evaluation  adjustment  for  eligible  SDBs. 
FAR  subpart  19.12  provides  for  an  SDB 
participation  program  that  consists  of 
two  mechanisms:  (1)  An  evaluation 
factor  or  subfactor  for  evaluating  the 
extent  of  participation  of  SDBs  in 
performance  of  the  contract;  and  (2)  an 
incentive  subcontracting  program  for 
exceeding  SDB  participation  targets. 
OFPP  gives  notice  that  the  attached 
memorandum  from  the  Commerce 
Department  determines  that  for  fiscal 
year  2000  the  price  evaluation 
adjustment  and  the  authorized  SIC 
major  groups  are  the  same  as  used  in 
fiscal  year  1999.  (See  63  FR  35714  dune 
30.  1998)  for  the  price  evaluation 
adjustment  and  the  listing  of  the  eligible 
SIC  major  groups  applicable  in  fiscal 
year  1999.)  This  determination  affects 
solicitations  issued  on  or  after  October 
1,1999. 
Deidre  A.  Lee, 
Administrator. 

Attachment. 
MEMORANDUM  FOR  OFFICE  OF  FEDERAL 
PROCUREMENT  POLICY 

From:  Jeffrey  L.  Mayer,  Director  of  Policy 
Development. 

Subject;  Determination  on  the  Price 
Evaluation  Adjustment  for  Small 


Disadvantaged  Business  Concerns  and  the 
Small  Disadvantaged  Business  Participation 
Program  for  FY  2000. 

Pursuant  to  Federal  Acquisition  Regulation 
paragraph  19.201(b)  and  subparts  19.11  and 
19.12.  transmitted  herein  is  the  Department 
of  Commerce  (DOC)  determination  on  the 
Price  Evaluation  Adjustments  for  Small 
Disadvantaged  Business  Concerns  and  the 
Small  Disadvantaged  Business  Participation 
Program  for  use  in  Federal  procurements  in 
FY  2000. 

DOC  transmitted  a  Notice  of  Determination 
Concerning  Price  Evaluation  Adjustments  to 
the  Office  of  Federal' ProcurenK'iit  Polii  \. 
which  was  published  in  the  Federal  Register 
on  June  30,  1998  (see  6.T  FR  35714  (1998)). 
The  Notice  identified  the  standard  industrial 
classification  (SIC)  major  indu.stry  groups  in 
which  offers  by  small  disadvantaged 
businesses  on  certain  federal  prime  contracts 
would  be  eligible  for  ten  percent  price 
evaluation  adjustments  in  FY  1999.  In 
addition,  DOC  transmiUed  a  Notice  of 
Determination  Concerning  the  Small 
Disadvantaged  Business  F'articipation 
Program  to  the  Office  of  Federal  Procurement 
Policv.  which  was  published  in  the  Federal 
Register  on  December  29.  1998  (see  63  FR 
71724  (1998)).  In  both  cases,  the 
determinaliuns  were  based  on  DOC's 
benchmark  and  utilization  estimates  derived 
from  FY  1996  data. 

In  order  to  develop  new  benchmarks  and 
utiliz'ation  estimates  for  its  FY  2001 
determination.DOC  plans  to  collect  and 
analyze  FY  1999  data  along  the  lines  of  the 
methodology  outlined  in  the  June  30.  1998 
Notice.  The  determination  based  on  the 
resulting  estimates  will  be  published  in  June 
2000  and  will  take  effect  on  October  1.  2000. 
Based  on  its  assessment  of  the  consistency  in 
recent  federal  procurement  patterns,  DOC 
proposes  to  develop  new  benchmarks  and 
utilization  estimates  every  three  vears.  DOC 
will  monitor  procurement  annuall\'  to  see  if 
benchmarks  and  utilization  estimates  should 
be  updated  more  frequently  than  every  three 
vears. 

DOCs  determination  of  industries  eligible 
for  both  the  Price  Evaluation  Adjustment  for 
Small  Disadvantaged  Busine.ss  Concerns  and 
the  Small  Disadvantaged  Business 
Participation  Program  for  FY  2000  is  the 
same  as  its  determination  for  FY  1999  and  is 
reproduced  in  the  table  below. 


INDUSTRIES  Eligible  for  a  Ten  Percent  Price  Evaluation  Adjustment  and  the  Small  Disadvantaged  Business 

Participation  Program 


SIC  major 

industry 

group 


Eligibility  (*) 


Descnption  of  Industry  Grouping 


Agriculture,  Forestry,  and  Fishing 


01 

02 
07 
08 
09 


Agricultural  production — crops. 

Agncultural  production— livestock. 

Agricultural  services. 

Forestry 

Fishing,  liunting,  &  trapping. 
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Industries  Eligible  for  a  Ten  Percen-  Ppice  Evaluation  Adjustment  and  tmp  Small  Disadvas-aqe-  b-^^'n^^s 

PAq-:CiPA'iON  Prqgra^.^— Continuea 


SIC  major 

Industry  Eligibility  (*) 

group        { 


15 

15. 

15. 

15  . 
15 
15 
15 
15 
15. 
15. 
16. 

ie. 

16. 
16. 

16  . 
16  . 
16. 
16.. 
16.. 
16.. 
17 .. 
17 .. 
17 .. 
17 .. 
17 .. 
17 .. 
17.. 
17.. 
17.. 
17.. 


20 
21 
22 

23  , 

24  . 

25  , 
26. 
27. 

28  . 

29  . 

30  . 

31  . 

32  . 

33  . 

34  . 

35  . 

36  . 
37. 
38  . 
39. 


40 

41 
42  , 
44  . 
45. 


10 

« 

12 

• 

13 

• 

14 

• 

Mining 


Metal  mining. 

Coal  mining 

Oil  &  gas  extraction 

Extraction  of  nonmetallic  minerals,  ex.  Fuels 


Construction 


I  Building  construction — general  contractors. 

East  North  Central 

East  South  Central 

Middle  Atlantic 

Mountain 

New  Engiana 

Pacific 

South  Atlantic 

West  Nonh  Centra! 

West  South  Centra. 

Heavy  const-action  erne-  'ha^-  hu^id^nos —contractors 

East  North  Central 

East  South  Central  _ 

Middle  AtiantiC- 

Mountam 

New  England. 

Pacific 

South  Atlantic. 

West  North  Central. 

West  South  Central 

Construction — special  traoe  contractors 

East  North  Central 

East  South  Central. 

Middle  Atlantic 

Mountain  # 

New  England. 

Pacific 

South  Atlantic. 

West  North  Central 

West  South  Central. 


Manufacturing 


tabrics. 


Food  &  kindred  products 

Tobacco  products 

Textile  mill  products 

Apparel  &  other  finishea  coflucts  r-^ade  f 

Lumber  &  wood  products   ex   Furniture 

Furniture  &  fixtures 

Paper  &  allied  products  " 

Printing,  publisriing,  &  allied  inaustnes. 

Chemicals  &  allied  products 

Petroleum  refmmg  &  related  mdustnes 

Rubber  &  miscellaneous  plastics  products 

Leather  &  leather  products 

Stone,  clay  glass,  &  concrete  products 

Primary  metal  industries 

Fabricated  metal  products 

Industrial  &  commercial  machinery  &  computer  equipment 

Electronic  &  other  electrical  equipment  &  'Components  ex   Computers 

Transportation  equipment 

Measuring,  analyzing,  &  controlling  instruments   photog-aphic    medica   &  optical  goods:  watches  &  clocks. 

Miscellaneous  manufacturing  industries 


Transportation,  Communications,  Electric.  Gas.  Sanitary  Services 


Railroad  transportation. 

Local  &  suburban  transit  &  interurban  highwa 

Motor  freight  transportation  &  warehousing. 

Water  transportation 

Transportation  by  air. 


asse-^oe-  ya'^spoiat 
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Participation  Program— Continued 


SIC  maior 

industry  Eligibility  (*) 

group' 


46 
47 
48 
49 


50 
51 


52 
53 
54 
55 
56 
57 
58 
59 


60  . 

61  , 

62  , 
63 
64 
65 
67 


70  . 
72  . 
73. 

75  . 

76  . 
78 

79  . 

80  . 

81  , 

82  , 
83 
84 
86 
8^ 
88 
89 


Description  o*  industry  Grouoing 


Pipelines,  exc.  natural  gas. 

Transportation  sen/Ices. 

Communications 

Electric,  gas,  &  sanitary  services 


Wholesale  Trade 


Wholesale  trade— durable  goods. 
Wholesale  trade — nondurable  goods. 


Retail  Trade 


Building  materials,  hardware,  garden  supply,  &  mobile  nome  dealers 

Qenera!  Merchandise  stores. 

Food  stores. 

Automotive  dealers  &  gasoline  service  stations. 

Apparel  &  accessory  stores. 

Home  furniture,  furnishings,  &  equipment  stores. 

Eating  &  dnnking  places 

Miscellaneous  retail  


Finance,  Insurance,  and  Real  Estate 


Depository  institutions. 

Nondepositon/  adjustment  institutions. 

Security  &  commodity  brokers,  dealers,  exchanges.  &  services. 

Insurance  carriers. 

Insurance  agents,  brokers,  &  services. 

Real  estate. 

Holding  &  other  investment  offices.  ^__ 


Services 


Hotels,  rooming  houses,  camps,  &  other  lodging  oiaces 

Personal  services. 

Business  services. 

Automotive  repair,  services,  &  pari<ing. 

Miscellaneous  repair  services. 

Motion  pictures. 

Amusement  &  recreation  services. 

Health  sen/ices 

Legal  sen/ices 

Educational  services. 

Social  services. 

Museums,  art  galleries,  &  botanical  &  zoological  gardens. 

Membership  organizations. 

Engineenng,  accounting,  research,  management  &  ^-eiated  services 

Private  households. 
Miscellaneous  services. 


Recommendations  specific  to  major 
indu.strv  groups  (and  combinations 
thereof)  apply  nation-wide  for  all 
industn,-  groupings  except  the  major 
con.'itruction  industr\'  groups  (SIC  Major 
Industry-  Groups  15.  16,  and  17). 
Determinations  in  these  three  major 
groups  apply  regionally  ralher  than 
nationally.  Regional  definitions  are 
based  on  the  nine  multi-state  Divisions 
used  bv  the  Bureau  of  the  Census  when 
it  reports  certain  sub-national  data,  DOC 
augmented  the  Bureaus  basic 
definitions  for  the  Divisions  by 
including  Guam  in  the  Pacific  Region 


and  Puerto  Rico  and  the  Virgin  Islands 
in  the  South  Atlantic  Region.  A 
complete  list  of  the  states  and  outlying 
areas  that  comprise  each  of  the  nine 
regions  used  by  DOC  follows: 

East  North  Central:  Illinois,  Indiana. 
Michigan,  Ohio,  Wisconsin. 

East  South  Central:  Alabama. 
Kentucky,  Mississippi.  Tennessee. 

Middle  Atlantic:  New  Jersey.  New 
York,  Pennsylvania. 

Mountain:  Arizona,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Utah, 
Wyoming. 


.Vevv  England:  Coruiecticut,  Maine, 
Massachusetts.  New  Hampshire.  Rhode 
Island,  Vermont. 

Pacific:  Alaska,  California.  Guam, 
Hawaii.  Oregon.  Washington. 

South  Atlantic:  Delaware.  District  of 
Columbia,  Florida,  Georgia,  Maryland. 
North  Carolina.  Puerto  Rico,  South 
Carolina,  Virgin  Islands,  Virginia,  West 
Virginia. 

IV'esf  North  Central:  Iowa.  Kansas, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  South  Dakota. 
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Wfst  South  Ontml:  Arkansas, 
Louisiana.  Oklahoma,  Texas. 

'FR  Do(  ,  qq-2,5444  Filed  9-29-99:  8:45  am] 

BILLING  CODE  3nO-01-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Public  Availability  of  Agency 
Inventories  Under  the  Federal 
Activities  Inventory  Reform  Act  of  1998 
(Public  Law  105-270)  ("FAIR  Act") 

AGENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 


ACTION:  Notice  of  Public  Availability  of 
Commercial  Activities  Inventories. 


summary:  The  Office  of  Management 
and  Budget  (OMB)  hereby  announces 
that  the  FAIR  Act  Commercial  Activities 
Inventories  are  now  available  to  the 
public  from  the  agencies  listed  below. 

The  "Federal  Activities  Inventory 
Reform  Act  of  1998"  (Pub.  L.  105-270) 
("FAIR  Act")  requires  that  OMB  publish 
an  announcement  of  public  availability 
of  agency  Commercial  Activities 
Inventories  upon  completion  of  OMB's 
review  and  consultation  process 
concerning  the  agencies'  inventory 
submissions.  OMB  has  completed" this 


process  for  the  agencies  li.'-ted  below. 
Further  announcements  will  be 
published  as  OMB  completes  the  review 
process  for  additional  agencies. 

Commercial  Activities  Inventories  are 
now  available  from  the  following 
agencies: 


Agency 


Contact 


African  Development  Foundation  

Agency  for  International  Development    

American  Battle  Monuments  Commission  

Appalachian  Regional  Commission 

Architectural  and  Transportation  Barners  Com- 
pliance Board 

Arlington  National  Cemetery     

Barry  Goldwater  Scholarship  and  Excellence  in 
Education  Foundation 

Chemical  Safety  Board      

Chnstopher  Columbus  Fellowship  Foundation 

Committee  for  Purchase  from  People  who  are 
Blind  or  Severely  DisaPled 

Council  on  Environmental  Quality  

Department  of  Agnculture 

Department  of  Commerce  

Department  of  Education  

Department  of  Health  and  Human  Services 

Department   of   Housing   and    Urban    Develop- 
ment 

Environmental  Protection  Agency  

Farm  Credit  Administration       

Federal  Labor  Relations  Authority  

Federal  Mantime  Commission  

Federal  Mine  Safety  and  Health  Review  Com- 
mission 
General  Services  Administration  

Harry  S   Truman  Scholarship  Foundation  

Institute  of  Museum  and  Library  Services  

Inter-Amencan  Foundation  

James  Madison  Memonal  Fellowship  Founda- 
tion 

Manne  Mammal  Commission  

Merit  Systems  Protection  Board  

Morns  Udall  Foundation    

National  Aeronautics  and  Space  Administration 
National  Archives  and  Records  Administration 
National  Commission  on  Libranes  and  Informa- 
tion Science 

National  Council  on  Disability  

National  Education  Goals  Panel  

National  Endowment  for  the  Arts  

National  Endowment  for  the  Humanities    

National  Labor  Relations  Board  

National  Mediation  Board     

Nuclear  Waste  Technical  Review  Board  

Occupational  Safety  &  Health  Review  Commis- 
sion, 
Office  of  Federal  Housing  Enterprise  Oversight 
Office  of  Government  Ethics 

Office  of  Management  and  Budget    

Office  of  National  Drug  Control  Policy  

Office  of  Navaho  and  Hopi  Indian  Relocation 
Office  of  Science  &  Technology  Policy  


Tom  Wilson,  202-673-3948. 

Deborah  Lewis  202-712-0936. 
Anthony  Corea   ^03-696-6898. 

Guy  Land,  202-884-^674 
Lawrence  W   Ro*tee   202-272-5434. 

Rory  Smith,  703-614-5060. 

Ms  Wanni  Spence.  703-756-6012. 

Phyllis  Tnompson   Chief  Operating  Officer,  202-261-7600. 
Judith  M   Shelienberger.  Executive  Director,  703-505-7700. 
Beve'-iv  l  Milkmar   Executive  Director,  703-603-7740. 

Ellen  Athas,  202-456-6541 

Richard  M  Guyer  Director.  Fiscal  Policy  Division,  Office  of  ttie  CFO,  202-690-0291 

Ms   Brenda  Dolan   202-482-3258. 

Gary  Weaver,  202-401-3848 

Michael  Colvm,  202-69'0-7887  wet  site  \\'ww  hhs.gov/progorg/oam/fair. 

David  Weaver  202-708^638  ext,  3894 

Gecge  Ames,  202-564^998 

Donald  P   Clark,  703-883-4200 

Solly  Thomas,  Executive  Director,  202^82-6560. 

Edward  P   Walsh,  202-523-5800 

Dick  Baker  202-653-5625 

Thomas  Fitzpatnck   202-501-0324;  e-mail   Tom  Fitzpatrick@GSA.GOV. 

Louis  H   Blair,  Executive  Secretary,  202-395-4831 

Linda  Bell.  Director  ot  Policy,  Planning  and  Budget,  202-606-8637. 

Adolfo  Franco   703-306-1323, 

Paul  A  Yost,  President,  2G2-653-6045. 

Jacqueline  L  Murphy  301-504-0087. 

Bob  Lawshe  202-653-7263 

Chns  Helms,  Director,  52Ci-670-5299. 

Timothy  Sullivan.  202-358-2215 

Lon  Lasowski,  301-713-7360  extension  257. 

Judith  C   Russell   202-606-9200, 

Ethel  D,  Bnggs.  202-272-2004 
John  Masaitis,  202-724-0015. 
Ron  Fineman,  202-682-5767, 
Barn,,  Maynes,  202-606-83^0 
Harding  Darden,  202-273-3970, 
June  King,  202-692-5010. 
Dr  William  Barnard,  Executive 
Director,  703-235-4473 
Patncia  Randle,  202-606-5390 

Linda  L  Gwinn  Deputy  Director,  Office  of  Finance  and  Administration.  202-414-3789. 

Sean  Donohue  202-208-8000,  ext    1217, 

Bnan  Gillis   202-395-7250 

Tilman  Dean   Director  of  Administration,  202-395-6722. 

Michael  J   McAlister,  520-779-2721 

Barbara  Ferguson   202^56-6001. 
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Agency 

Office  of  the  Special  Counsel  

Office  of  the  US.  Trade  Representative  

Selective  Service  System  

Social  Security  Administration  

U  S   Commission  for  the  Preservation  of  Amer- 
ica s  Hentage  Abroad 
US  Trade  and  Development  Agency 


Contact 


Jane  McFarland,  202-653-9001 
John  Hopkins,  202-395-5797 
Calvin  Montgomery.  703-605-4038. 
Phil  Kelly,  410-965-3099. 
Chris  Hill.  202-254-3824. 

Julie  Norton,  703-875-6066  . 


Clarence  Crawford, 

Asf^ociatP  Dirfctur  tor  Administration. 

!FR  Do(.  9tV-2.S,T50  Filed  9-29-99;  8:45  am] 

BILLING  CODE  3110-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Personnel  Demonstration  Project; 
Alternative  Personnel  Management 
System  for  the  U.S.  Department  of 
Commerce 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  modification  to 

Department  of  Commerce  Personnel 

Management  Demonstration  Project. 


SUMMARY:  Title  VI  of  the  Civil  Service 
Reform  Act.  now  codified  in  5  U.S.C. 
4703.  authorizes  the  Office  of  Personnel 
Management  (0PM)  to  conduct 
demonstration  projects  that  experiment 
with  new  and  different  human  resources 
management  concepts  to  determine 
whether  changes  in  policies  and 
procedures  result  in  improved  Federal 
human  resources  management.  0PM 
approved  a  demonstration  project 
covering  several  operating  units  of  the 
U.S.  Department  of  Commerce  (DoC).  5 
CFR  470.315  requires  that  modifications 
to  approved  demonstration  project  plans 
be  approved  by  0PM, 

This  notice  announces  the  following 
changes  to  the  project  plan:  (1) 
Elimination  of  the  assignment  of 
numerical  ranks  from  the  performance 
payout  process,  (2)  expansion  of 
performance-based  reduction-in-force 
(RIF)  credit  to  include  employees  whose 
scores  are  in  the  top  30  percent  of  scores 
in  a  pay  pool.  (3)  authorization  to 
include  clarifying  guidance  on  bonuses 
in  the  Demonstration  Project  Operating 
Procedures,  and  (4)  addition  of  a 
requirement  for  close-out  ratings  for 
demonstration  project  employees  who 
are  promoted  or  competitively 
reassigned  with  a  pay  adjustment  within 
the  last  120  days  of  the  rating  cycle. 

All  other  existing  provisions  of  the 
project  plan  will  continue.  Employees 
will  be  notified  of  these  changes 
through  distribution  of  copies  of  this 
notice  within  the  participating 


organizations.  Additional  briefings  and 
training  for  supervisors  and  employees 
will  highlight  the  changes  made  by  this 
notice. 

DATES:  This  notice  modifying  the  DoC 
Demonstration  Project  is  effective 
September  30,  19^9. 
FOR  FURTHER  INFORMATION  CONTACT: 
Department  of  Commerce:  Darlene  F. 
Haywood.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW..  Room  5118,  Washington. 
DC  20230.  (202)  482-3620. 

OPM:  Gary  Hacker,  U.S.  Office  of 
Personnel  Management,  1900  E  Street. 
NW.,  Room  7460.  Washington.  DC 
20415.(202)606-4212. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

OPM  approved  the  Department  of 
Commerce  (DoC)  Demonstration  Project 
and  published  the  final  plan  in  the 
Federal  Register  on  Wednesday. 
December  24,  1997,  Volume  62.  Number 
247,  Part  II.  The  project  was 
implemented  on  March  29.  1998,  and  it 
is  expected  to  last  for  5  years.  The  key 
features  of  the  project  involve  increased 
delegation  of  authority  and 
accountability  to  line  managers, 
simplified  classification  and  broad 
banding,  pay  for  performance,  hiring 
and  pay-setting  flexibilities,  and 
modified  RIF  procedures. 

2.  Overview 

The  Departmental  Personnel 
Management  Board  (DPMB)  recently 
approved  four  changes  to  the  DoC 
Demonstration  Project.  These  involve: 
(1)  Eliminating  the  assignment  of 
numerical  ranks  as  a  factor  in 
determining  annual  pay  increases,  (2) 
expansion  of  RIF  credit  to  include 
employees  whose  scores  are  in  the  top 
30  percent  of  scores  in  a  pay  pool.  (3) 
including  clarifying  guidance  on 
bonuses  in  the  Demonstration  Project 
Operating  Procedures,  and  (4)  adding  a 
requirement  for  close-out  ratings  for 
employees  who  are  promoted  or 
reassigned  with  a  pay  adjustment  during 
the  last  120  days  of  the  rating  cycle.  The 
changes  are  responsive  to  concerns 
raised  by  employees,  supervisors, 
unions,  and  one  employee  organization. 
In  addition  to  the  policy  changes,  the 


notice  clarifies  the  pay-setting  policy  for 
new  hires  into  supervisory  positions. 

Office  of  Personnel  Management. 
]anice  R.  Lachance. 

Director^ 

I.  Executive  Summary 

The  Department  of  Commerce  (DoC) 
Demonstration  Project  utilizes  many 
features  similar  to  those  implemented 
by  the  National  Institute  of  Standards 
and  Technology  (NIST)  Demonstration 
Project  in  1988"  The  DoC  project 
supports  several  of  the  key  objectives  of 
the  National  Performance  Review:  to 
simplify  the  classification  system  for 
greater  flexibility  in  classifying  work 
and  paying  employees;  to  establish  a 
performance  management  and  rewards 
system  for  improving  individual  and 
organizational  performance;  and  to 
improve  recruiting  and  examining  to 
attract  highly  qualified  candidates  and 
hire  them  more  quickly.  The  DoC 
project  will  test  whether  the 
interventions  of  the  NIST  project,  which 
is  now  a  permanent  system,  can  be 
successful  in  other  DoC  environments. 
The  participating  organizations  include 
the  Technology  Administration,  the 
Bureau  of  Economic  Analysis,  the 
Institute  for  Telecommimication 
Sciences,  and  three  units  of  the  National 
Oceanic  and  Atmospheric 
Administration:  Office  of  Oceanic  and 
Atmospheric  Research.  National  Marine 
Fisheries  Service,  and  the  National 
Environmental  Satellite,  Data,  and 
Information  Service. 

n.  Basis  for  Project  Plan  Modifications 

A.  Elimination  of  the  Assignment  of 
Numerical  Ranks  from  the  Performance 
Payout  Process 

Current  policy  requires  that  rating 
officials  rate  their  employees  and 
submit  their  recommended  ratings  and 
rankings  to  the  pay  pool  manager.  Pay 
pool  managers  make  final 
determinations  on  scores  recommended 
by  subordinate  rating  officials  and  rank 
employees  within  the  pay  pool.  All 
employees  having  the  same  score 
receive  the  same  rank.  Using  rankings  as 
a  guide,  pay  pool  managers  make 
performance  pay  decisions  for  all 
employees  in  the  pay  pool.  Within  a 
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pool,  an  employee  may  not  receive  a 
higher  relative  pay  increase  than  a 
higher-ranking  employee  or  a  lower 
relative  increase  than  a  lower-ranking 
emplovee. 

Rankings  are  a  major  concern  for 
manv  employees  who  believe  that 
assigning  numerical  rankings  to 
employees  fosters  divisive  competition 
in  the  work  environment  and 
undermines  efforts  to  promote 
teamwork.  For  these  reasons,  the 
Departmental  Personnel  Management 
Board  (DPMB)  approved  a  policy  change 
that  eliminates  the  assignment  of 
numerical  ranks  as  a  factor  associated 
with  pavout  decisions.  Instead,  payout 
decisions  will  be  tied  to  the  employee's 
relative  score  within  a  pay  pool  and  the 
pav  increase  ranges  in  the  performance 
pay  tables. 

B.  Close-Out  Ratings 

Under  current  policy,  employees  who 
are  promoted  or  reassigned  with  a  pay 
adjustment  within  the  last  120  days  of 
the  rating  cycle  are  considered 
unratable.  Because  they  are  unratable 
and  receive  no  performance  score,  these 
employees  are  also  ineligible  for 
performance-based  RIF  credit.  Since 
these  employees  are  typically  among  the 
highest-performing  employees,  denying 
them  the  opportunity  to  earn  additional 
RIF  credit  is  inconsistent  with  the 
treatment  of  other  employees  under  the 
project. 

To  ensure  equitable  treatment  of  all 
high-performing  employees,  the  DPMB 
approved  a  modification  to  the  project 
plan  to  require  that  supervisors  prepare 
close-out  ratings  of  employees  who  are 
promoted  or  reassigned  with  a  pay 
adjustment  within  the  last  120  days  of 
the  rating  cycle.  The  rating  (approved  by 
the  responsible  pay  pool  manager)  will 
serve  as  the  rating  of  record  for  the 
current  appraisal  cycle,  and  the 
resulting  score  will  be  considered  in 
determining  eligibility  for  RIF  credit. 

C.  Expansion  of  RIF  Credit 

Prior  to  conversion  to  the 
demonstration  project,  employees 
expressed  concern  that  many  high- 
performing  employees  would  not 
receive  any  additional  RIF  credit  under 
the  demonstration  project.  In  response 
to  these  concerns,  die  DPMB  expanded 
the  percentage  of  employees  eligible  for 
RIF  credit  from  the  top  10  percent  to  the 
top  20  percent  of  scores  in  a  pay  pool. 
This  change  was  effected  prior  to 
implementation  of  the  project. 

The  results  of  the  first  performance 
appraisal  cycle  indicate  that  current 
policy  on  awarding  additional 
perfornsMice-based  RJF  credk  onder  the 
project  still  does  not  provide  a  fair  and 


equitable  basis  for  recognizing  the  value 
of  performance  contributions  made  by 
manv  high-performing  employees.  As  a 
result,  some  employees  whose 
performance  is  above  average  may 
receive  no  benefit  of  performance-based 
RIF  credit.  Also,  loss  of  a  mechanism  for 
recognizing  these  employees'  valuable 
contributions  through  earned  RIF  credit 
has  created  a  morale  issue. 

To  address  this  situation,  the  DPMB 
authorized  modification  of 
demonstration  project  policy  to  further 
expand  RIF  credit  to  encompass  all 
emplovees  whose  scores  are  within  the 
top  30  percent  of  scores  in  a  pay  pool. 
These  emplovees  would  earn  a  total  of 
10  years  of  credit  for  the  rating  cycle 
and  could  accumulate  a  maximum  of  30 
years. 

D.  Claiification  of  Bonus  Criteria 

Demonstration  project  policy  requires 
that  bonuses  be  linked  to  the  annual 
performance  appraisal  and  that  they  be 
awarded  at  the  end  of  the  performance 
vear  in  conjunction  with  decisions  on 
pay  increases  However,  after  the  first 
appraisal  period,  there  was  no 
consistency  across  organizational  lines 
in  how  bonuses  were  awarded,  and 
absent  any  definitive  guidance, 
inconsistency  in  awarding  bonuses  wil! 
likelv  be  a  continuing  concern  fur 
employees.  To  ensure  greater 
consistency  in  the  awarding  of  bonuses, 
the  DPMB  authorized  the  inclusion  of 
guidance  on  awarding  bonuses  in  the 
Demonstration  Project  Operating 
Procedures 

III.  Changes  to  Project  Plan 

The  following  directs  readers  to  the 
substantive  changes  and  a  technical 
clarification  in  the  project  plan.  The 
following  page  numbers  refer  to  the 
pages  in  the  final  plan,  published  in  the 
Federal  Register  on  December  24,  1997, 

A.  Page  67451:  Revise  the  first 
sentence  in  Paragraph  C.3.  "Link 
Between  Performance  and  Retention," 
as  follows: 

"An  employee  with  an  overall 
performance  score  in  the  top  30  percent 
of  scores  within  a  pay  pool  (See 
Performance  Evaluation  and  Rewards 
below.)  will  be  credited  with  10 
additional  years  of  service  for  retention 
credit." 

B.  Page  67454:  Eliminate  references  to 
numerical  rankings  by  modif>ing  the 
following  paragraphs  in  Section  E. 

"Performance  Evailuation  and  Rewards:" 
1.  Modif\-  the  first  section  of 

Paragraph  E.l,  'Introduction."  as 

follows: 

"The  most  important  feature  of  the 

perfcrmance  evaluation  system  is  that  it 

is  based  on  the  application  of  a 


weighted  100-point  scoring  system  in 
support  of  pay  for  performance.  As  in 
the  current  system,  each  employee  has 
an  individual  performance  plan 
composed  of  .several  performance 
elements.  Through  application  of 
benchmark  performance  standards  and  a 
100-point  scoring  system,  pay  pool 
managers  grant  performance  pay 
increases  according  to  employees' 
relative  scores  within  a  pay  pool.  High- 
scoring  employees  within  a  pav  pool 
receive  relatively  high  pa\  increases  and 
lower-scoring  employees  receive 
relatively  lower  pay  increases." 

2.  Eliminate  Paragraph  E.9, 
"Performance  Ranking,    renumber 
Paragraph  E.IO,  "Performance  Pay 
Decisions,"  as  Paragraph  E.9:  renumber 
Paragraph  E.ll,  "Performance  Bonuses" 
as  E.IO,  and  E.12.  "Actions  Based  on 
Unsatisfactor>-  Performance.  "  as  E.ll. 
Modify  Paragraph  E.9.  'Performance 
Pay  Decisions.  "  as  follows: 
9.  Performance  Pay  Decisions 
"For  all  employees  in  a  peer  group, 
rating  officials  submit  recommendations 
on  ratings,  scores,  performance  pay 
increases,  and  bonuses  to  pay  pool 
managers.  A  pay  pool  manager  is  a  line 
manager  who  manages  his  or  her 
organization's  pay  increase  and  bonus 
hinds.  The  pay  pool  manager  makes 
final  decisions  on  ratings  and  scores  and 
determines  the  final  order  of  scores  for 
all  peer  groups  in  a  pay  pool. 

The  Performance  Pay  Table  divides 
each  band  into  three  segments  or 
intervals.  Each  pay  interval  is  linked  to 
a  range  of  potential  percentage  pay 
increases  beginning  at  zero  and 
progressing  to  a  maximum  performance 
pav  increase  (e.g.,  0-10  percent).  The 
maximum  pay  increase  an  employee 
may  receive,  therefore,  depends  on  the 
interval  into  which  the  employee's 
salary  falls.  Based  on  the  final  order  of 
scores,  the  pay  pool  manager  makes  a 
performance  pay  decision  for  each 
emplovee.  The  payout  to  an  employee  is 
a  percentage  of  basic  salar\-  that  is  all  or 
a  portion  of  the  maximum  potential  pay 
increase.  This  amount  is  known  as  the 
"relative  pavout"  or  the  "'proportion-of- 
the-range."  Within  a  pay  pool,  an 
employee  may  not  receive  a  higher 
relative  pavout  than  a  higher-scoring 
emplovee  or  a  lower  relative  payout 
than  a  lower-scoring  employee" 

C  Page  67454:  Add  the  following  to 
Paragraph  E.7.  "Performance  Ratings." 

"If  an  employee  is  permanently 
promoted  or  competitively  reassigned 
(with  a  pay  adjustment)  from  one 
demonstration  project  position  to 
another  during  the  last  120  days  of  the 
rating  cvcle.  the  super\-isor  of  the 
position  from  which  the  employee  was 
promoted  or  competitively  reassigned 
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will  prepare  a  "close-out"  rating  within 
30  days  of  the  promotion  or  pay 
adjustment.  This  rating  (when  approved 
by  the  responsible  pay  pool  manager 
over  the  old  position)  will  serve  as  the 
rating  of  record  for  the  current  appraisal 
cycle,  and  the  resulting  score  will  be 
used  in  determining  the  employee's 
eligibility  for  reduction-in-force  credit." 

D.  Page  67454:  Add  the  following  to 
paragraph  E.IO.  "Performance 
Bonuses." 

"Guidance  on  awarding  bonuses  is 
contained  in  the  Demonstration  Project 
Operating  Procedures,  which  are 
available  to  all  rating  officials  and  to  all 
employees  covered  by  the  project." 

E.  Technical  Clarification 

Page  67452:  In  paragraph  D.4, 
"Supervisory  Performance  Pay,"  middle 
column:  Modif>'  the  first  full  paragraph 
as  follows: 

"Incumbents  of  supervisory  positions 
will  be  converted  to  the  project  at  their 
basic  pav  rates  (including  special  rates 
or  locality  pay)  at  the  time  of 
conversion.  After  the  date  of  conversion, 
new  hires  into  supervisory  positions 
will  have  their  pay  set  at  any  salary 
within  the  pav  range  of  the  applicable 
pay  band,  but  luA  higher  than  the 
maximum  rate  of  the  pay  band." 

[FR  Doc.  99-2.5606  Filed  9-28-99;  2:52  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-24051] 

Notice  of  Applications  for 
Deregistration  Under  Section  8(f)  of  the 
Investment  Company  Act  of  1940 

September  24.  1999. 

The  following  is  a  notice  of 
applications  for  deregistration  under 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  September, 
1999.  A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Public 
Reference  Branch,  450  Fifth  St..  N.W  . 
Washington.  DC  20549-0102  (tel.  202- 
942-8090).  An  order  granting  each 
application  will  be  issued  unless  the 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving  the  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  19,  1999.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 


Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary,  SEC,  450  Fifth 
Street.  N.W.,  Washington,  DC  20549- 
0609 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  at  (202)  942-0564,  SEC, 
Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation.  450  fifth  Street.  N.W.. 
Washington.  DC  20549-0506. 

PB  Series  Trust  [File  No.  811-7911] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  March  31. 
1999.  applicant  made  a  liquidating 
distribution  to  its  shareholders  at  net 
asset  value  per  share.  No  expenses  were 
incurred  in  connection  with  the 
liquidation. 

Filing  Dates:  The  application  was 
filed  on  August  10.  1999,  and  amended 
on  September  16,  1999. 

Applicant's  Address:  400  West  Market 
Street.  Louisville.  Kentucky  40202. 

Schroder  Capital  Funds  II  [File  No. 
811-7993] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  July  27.  1999. 
applicant  made  a  liquidating 
distribution  to  its  sole  remaining 
shareholder  based  on  net  asset  value. 
Approximately  $5,000  in  expenses 
incurred  in  connection  with  the 
liquidation  were  paid  by  applicant. 

Filing  Dates:  The  application  was 
filed  on  August  2,  1999.  and  amended 
on  September  15,  1999. 

Applicant's  Address:  787  Seventh 
Avenue.  34th  Floor,  New  York,  New 
York  10019. 

Select  Asset  Fund,  Series,  1,  Inc.  (File 
No.  811-7530] 

Huron  Investment  Fund,  Inc.  [File  No. 
811-7555) 

Select  Asset  Fund,  Series  2,  Inc.  [File 
No.  811-7636] 

Lernoult  Investment  Fund,  Inc.  [File 
No.  811-«711] 

Central  Investment  Fund,  Inc.  [File  No. 
811-8713] 

Central  Asset  Fund,  Inc.  [File  No.  811- 

8715] 

Great  Lakes  Fund,  Inc.  [File  No.  811- 
9042] 

Summary:  Each  applicant,  a  registered 
closed-end  management  investment 
company,  seeks  an  order  declaring  that 
it  has  ceased  to  be  an  investment 


company.  On  August  27,  1999,  each 
applicant  made  a  final  liquidating 
distribution  to  its  sole  common 
shareholder  at  net  asset  value  per  share. 
Each  applicant's  auction  market 
preferred  stock  and  floating  rate  notes 
were  redeemed  in  accordance  with  the 
terms  of  the  relevant  private  placement 
memorandum.  Expenses  of  $15,000 
incurred  in  connection  with  each 
liquidation  were  paid  by  each  applicant. 

Filing  Dates:  Each  application  was 
filed  on  August  30.  1999. 

Applicants'  Address:  c/o  Comerica 
Bank.  411  W.  Lafayette,  Detroit, 
Michigan  48226. 

United  Gold*&  Government  Fund,  Inc. 
[File  No.  811^261] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  June  30.  1999, 
applicant  transferred  its  assets  to  United 
Asset  Strategy  Fund,  Inc.  (the 
"Acquiring  Fund")  based  on  net  asset 
value  per  share.  Expenses  of  $89,940 
incurred  in  connection  with  the 
reorganization  were  shared  equally  by 
applicant  and  the  Acquiring  Fund. 

Filing  Date:  The  application  was  filed 
on  September  9,  1999. 

Applicant's  Address:  6300  Lamar 
Avenue,  Overland  Park,  Kansas  66202. 

Wayne  Hummer  Money  Fund  Trust 
[File  No.  811-3359] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  July  30,  1999, 
applicant  transferred  its  assets  to  the 
Wayne  Hummer  Money  Market  Fund 
series  of  Wayne  Hummer  Investment 
Trust  (the  "Acquiring  Fund")  based  on 
net  asset  value.  Expenses  of 
approximately  $41,000  were  incurred  in 
connection  with  the  reorganization,  of 
which  Wayne  Hummer  Management 
Company,  investment  adviser  to  both 
applicant  and  the  Acquiring  Fund,  paid 
$7,500.  Applicant  and  the  Acquiring 
Fund  paid  the  remaining  expenses. 

Filing  Date:  The  application  was  filed 
on  September  1,  1999. 

Applicant's  Address:  300  South 
Wacker  Drive,  15th  Floor,  Chicago, 
Illinois  60606. 

UBS  Investor  Portfolios  Trust  [File  No. 
811-7553] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  21, 
1998,  appUcant,  a  master  fund  in  a 
master-feeder  structure,  made  a 
liquidating  distribution  to  its  feeder 
funds  at  net  asset  value  per  share.  All 
expenses  incurred  in  connection  with 
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the  hquidation  were  paid  by  UBS  A.G.. 
apphcant's  investment  adviser. 

Filing  Dates:  The  appHcation  was 
filed  on  July  8.  1999.  and  amended  on 
August  27,  1999. 

Applicant's  Address:  200  Clarendon 
Street,  Boston,  Massachusetts  02116. 

UBS  Private  Investor  Funds.  Inc.  [File 
No.  811-7431] 

Summary':  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  21. 
1998,  applicant  transferred  its  assets  to 
The  Brinson  Funds  (the  "Acquiring 
Fund")  in  exchange  for  shares  based  on 
net  asset  value  per  share.  All  expenses 
incurred  in  connection  with  the  merger 
were  paid  by  UBS  A.G.,  applicant's 
investment  adviser,  and  Brinson 
Partners,  Inc.,  the  Acquiring  Fund's 
investment  adviser. 

Filing  Dates:  The  application  was 
filed  on  July  9,  1999,  and  amended  on 
August  30,  1999,  and  September  23, 
1999. 

Applicant's  Address:  200  Clarendon 
Street,  Boston,  Massachusetts  02116. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary'. 

(FR  Doc.  99-25382  Filed  9-29-99;  8:45  am] 
BILUNG  CODE  8010-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41904;  File  No.  SR-CBOE- 
9»-32] 

Self-Reguiatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Ctiange  by 
the  Chicago  Board  Options  Exchange, 
Inc.  To  Change  the  Participation 
Entitlement  of  Designated  Primary 
Market-Makers 

September  22,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  \9h-A^  thereunder, 
notice  is  hereby  given  that  on  June  23, 
1999,  the  Chicago  Board  Options 
Exchange,  hic.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  ID  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  change  the 
participation  entitlement  of  designated 
priman-  market-makers  ("DPMs"). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretar\\  CBOE  and  at  the  Commission 

n.  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
mav  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in  section 
A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements 

A.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Bule 
Change 

1 .  Purpose 

A  DPM's  right  to  participate  as 
principal  in  a  transaction  is  generally 
governed  by  the  principles  of  time  and 
price  priority  as  set  forth  in  CBOE  Rule 
6.45.  Under  these  principles,  if  a  DPM 
is  first  to  respond  with  the  best  bid 
(offer)  in  response  to  a  request  for  a 
market  from  a  member  not  acting  on 
behalf  of  the  DPM,  the  DPM  is  entitled 
to  participate  up  to  100%  in  any 
resulting  transaction.  In  addition  to  the 
rights  granted  by  CBOE  Rule  6.45. 
current  CBOE  Rule  8.80(c)(7)(ii)  grants 
each  DPM  a  right  to  participate  "pro 
rata,"  with  the  market-makers  present  in 
the  trading  crowd.  This  pro-rata  right 
applies  to  any  transaction  in  a  security 
that  has  been  allocated  to  the  DPM  if  the 
DPM's  previously  established  principal 
bid  (offer)  was  equal  to  the  highest  bid 
(lowest  offer)  in  the  trading  crowd,  even 
if  the  DPM's  bid  (offer)  is  not  entitled  to 
priority  under  CBOE  Rule  6.45.  * 
Because  the  term  "pro  rata"  is  not 
precisely  defined  by  cuirrent  CBOE  Rule 
8.80(c)(7)(ii),  the  scope  of  that  term,  and 
hence  the  DPM  participation  right,  has 
historically  been  interpreted  by  the 
Exchange's  Modified  Trading  System 
Appointments  Committee  ("MTS 


'15US.C.  78s(b)(l) 
2  17CFR240.19b-4. 


'  The  nght  of  a  DPM  to  participate  pro-rata 
however,  does  not  include  trades  executed  on  the 
Exchanges  Retail  Automatic  Execution  System 
Telephone  call  between  Arthur  Remstein.  .Assistant 
General  Counsel,  CBOE.  and  Kelly  Riley.  Attorney. 
Division  of  Market  Regulation,  SEC,  on  luly  29, 
1999. 


Committee"),  which  is  the  Exchange 
committee  responsible  for  appointing 
DPMs  and  overseeing  the  Exchange's 
DPM  program. 

Since  1993.  the  MTS  Committee  has 
interpreted  a  DPM's  participation  right 
in  transactions  that  occur  in  an 
allocated  security  (when  the  DPM's 
previously  established  principal  bid 
(offer)  was  equal  to  the  highest  bid 
(lowest  offer)  in  the  trading  crowd)  to 
consist  of  the  following:  an  initial  40% 
participation  right,  a  30%  participation 
right  when  average  daily  volume  in  the 
security  over  the  previous  calendar 
quarter  reaches  2501  contracts,  and  no 
guaranteed  participation  right  when 
average  dailv  volume  in  the  security 
over  the  previous  calendar  quarter 
reaches  5.000  contracts.  Additionally, 
the  MTS  Committee  determined  to 
maintain  all  multiply  traded  securities 
at  the  40%  participation  level  until 
further  notice  This  DPM  participation 
entitlement  has  been  communicated  to 
the  Exchange  s  membership  in 
numerous  Exchange  circulars  that  have 
been  issued  to  the  Exchange's 
membership  since  1993 

The  MTS  Committee  has  now  decided 
to  propose  that  the  level  of  participation 
that  a  DPM  may  assert  in  transactions 
that  occur  at  the  DPM's  previously 
established  principal  bid  or  offer  be 
changed  to  30%.  Except  as  described 
below,  this  30%  participation  nght 
would  apply  to  all  classes  that  are 
allocated  to  DPMs  regardless  of  the 
volume  in  a  particular  class  and 
regardless  of  whether  or  not  the  class  is 
multiplv  listed. 

The  MTS  Committee  believes  that  this 
proposed  single-level  DPM  participation 
entitlement  will  be  easier  for  members 
to  apply  than  the  current  DPM 
participation  entitlement  formula. 
Under  the  current  formula,  as  describ>ed 
above,  the  participation  right  varies 
from  class  to  class  based  on  volume 
level,  which  may  change  the 
participation  right  for  a  class  each 
calendar  quarter  and  based  on  a  class's 
multiple  list  status 

Additionally,  the  MTS  Committee 
believes  that  the  proposed  participation 
entitlement  will  be  more  equitable.  The 
primary  purpose  of  the  DPM 
participation  nght  is  to  provide 
Exchange  members  with  an  incentive  to 
become  and  remain  DPMs,  Moreover. 
DPMs  are  required  to  assume  additional 
affirmative  obligations  which  are  not 
imposed  on  other  members.  These 
additional  obligations  include,  among 
other  things,  the  obligation  to  be  present 
at  the  trading  post  throughout  every 
business  day.  the  obligation  to 
participate  at  all  times  in  automated 
execution  and  order  handling  systems 


52814 


Federal  Register/ Vol.  64,  No.  189 /Thursday,  September  30,  1999 /Notices 


such  as  the  Exchange's  Retail  Automatic 
Execution  System  (RAES).  and  the 
obhgation  to  act  as  the  Exchange's  Retail 
Automatic  Execution  System  (RAES), 
and  the  obligation  to  act  as  an  order 
book  official  and  to  maintain  the  public 
order  book.  Since  these  obligations  exist 
regardless  of  the  volume  level  in  a  DPM 
allocated  class,  the  30%  DPM 
participation  right  is  proposed  to  be 
applicable  regardless  of  whether  the 
volume  level  in  the  class  exceeds  a 
certain  volume  threshold  as  is  required 
in  the  current  formula.  The  MTS 
Committee  also  believes  that  a  DPM 
participation  right  of  30%  is  sufficient 
to  provide  the  requisite  incentive  for 
members  to  become  and  remain  DPMs 
(as  opposed  to  the  40%  DPM 
participation  right  that  is  applicable  in 
most  classes  that  are  allocated  to  DPMs 
under  the  current  participation 
entitlement  formula). 

Although  a  DPM's  participation  right 
will  generally  be  30%  as  provided 
above,  the  MTS  Committee  would  retain 
its  current  authority  to  condition  a 
DPM's  appointment  in  accordance  with 
the  Rules  by  establishing  a  lower 
participation  right  in  a  class  or  classes 
allocated  to  the  DPM.  For  example, 
current  CBOE  Rule  8.80(h)(3)  permits 
the  MTS  Committee  to  specify 
conditions  with  respect  to  a  DPM 
appointment  at  the  time  the 
appointment  is  made,  and  current  CBOE 
Rule  8.80  generally  authorizes  the  MTS 
Committee  to  take  remedial  action 
against  a  DPM  (including  conditioning 
the  DPM's  appointment)  if  the  DPM  fails 
to  satisfactorily  perform  its  functions  or 
incurs  a  material  financial,  operational, 
or  personnel  change 

"The  Exchange  proposes  to  publish  a 
circular  notifying  the  Exchange's 
membership  of  the  proposed  DPM 
participation  right  upon  its  effectiveness 
and  to  publish  to  the  membership  and 
keep  current  a  list  setting  forth  the  DPM 
participation  right  in  any  classes  for 
which  a  DPM's  participation 
entitlement  is  lower  than  30%. 

The  Exchange  recently  submitted  a 
rule  filing  to  the  Commission  which 
proposes  to  update  and  reorganize  the 
Exchange's  rules  relating  to  DPMs.*  One 
part  of  the  proposed  rule  change,  which 
is  currently  pending  before  the 
Commission,  is  proposed  CBOE  Rule 
8.87  which  proposes  to  codify  the 
authority  of  the  MTS  Conmiittee  to 
determine  the  appropriate  participation 
right  for  DPMs.  Specifically,  proposed 
CBOE  Rule  8.87  provides  that,  subject  to 
the  review  of  the  Board  of  Directors,  the 


'  Secunties  Exchange  Act  Release  No.  41325 
(April  22,  1999).  64  FR  23691  (May  3,  1999)  (File 
No.  SR-CBOE-98-54J. 


MTS  Committee  may  establish  from 
time  to  time  a  participation  entitlement 
formula  that  is  applicable  to  all  DPMs. 
In  addition,  proposed  CBOE  Rule  8.87 
provides  that,  in  accordance  with  this 
established  formula,  each  DPM  shall 
have  a  right  to  participate  for  its  own 
account  with  the  market-makers  present 
in  the  trading  crowd  in  transactions  in 
the  DPM's  allocated  securities  that 
occur  at  the  DPM's  previously 
established  principal  bid  or  offer.  The 
DPM  participation  right  proposed  by 
this  rule  change  is  consistent  with  the 
DPM  participation  entitlement  provided 
for  under  proposed  CBOE  Rule  8.87  and 
would  continue  to  be  applicable 
following  the  approval  of  CBOE's 
pending  rule  filing  tn  update  and 
reorganize  the  DPM  rules.  The  MTS 
Committee  would  also  continue  to  have 
the  authority  to  condition  a  DPM's 
appointment  by  establishing  a  lower 
participation  right  in  a  class  or  classes 
allocated  to  a  DPM  in  accordance  with 
the  proposed  DPM  rules,  including 
proposed  CBOE  Rules  8.83(d)  and  8.90 
(which  contain  similar  provisions  to 
those  contained  in  current  CBOE  Rule 
8.80(b)(3)  and  current  CBOE  Rule  8.80 
which  are  discussed  above). 

The  MTS  Committee  intends  to 
continue  to  periodically  review  the 
DPM  participation  entitlement  to  ensure 
that  it  remains  at  an  appropriate  level 
given  the  market  environment  that 
prevails  at  the  time,  and,  accordingly, 
that  the  Exchange  may  propose  to  the 
DPM  participation  entitlement  in  the 
future. 

2.  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  will  improve  the 
operation  of  the  DPM  trading  system  by 
making  the  DPM  participation 
entitlement  more  equitable  and  easier 
for  members  to  apply  while  retaining 
the  incentive  for  members  to  become 
and  remain  DPMs.  Accordingly,  the 
Exchange  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act,  in  general,  and  Section 
6(b)(5)  ^  in  particular,  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
£unendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submission  should  refer  to  File  No.  SR- 
CBOE-99-32  and  should  be  submitted 
by  October  21,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  99-25385  Filed  9-29-99;  8:45  am] 

BILUNG  CODE  a010-10-M 


» 15  U.S.C.  78f[bJ(5). 


« 17  CFR  200.3O-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41900;  File  No.  SR-CBOE- 
99-28] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  inc. 
Amending  Exchange  Rule  9.21  and 
issuing  a  Regulatory  Circular  To 
Interpret  Rules  Relating  to  Customer 
Communications 

September  22.  1999. 

Pursuant  to  Section  19(b){l]  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-^  thereunder.- 
notice  is  hereby  given  that  on  August 
25,  1999,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  *  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend 
Exchange  Rule  9.21,  Communications  to 
Customers,  and  to  issue  a  Regulator\' 
Circular  to  its  membership  setting  forth 
a  clarifying  interpretation  to  Exchange 
Rule  9.21.  which  governs 
communications  from  member  firms  to 
customers  or  members  of  the  public. 
The  text  of  the  rule  change  and  the 
Regulatory  Circular  are  available  at  the 
Office  of  the  Secretary,  CBOE.  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 


MSU.S.C.  78s(b)(l). 

M7CFR  240  19b-4. 

'The  CBOE  originally  submitted  the  proposal  on 
lune  18,  1999.  On  August  25  1999.  the  CBOE 
submitted  a  letter  fron.  Timolhv  Thompson. 
Director,  Regulatorv'  .affairs.  CBOE.  to  Nancy 
Sanow.  Senior  Special  Counsel.  Division  of  Market 
Regulation.  Commission  (   .■\mendment  No.  I'l.  In 
.Amendment  No   1 .  the  CBOE  proposes  to  amend 
Exchange  Rule  9.21  to  provide  member  firms  with 
notice  on  how  these  firms  can  comply  with  the 
requirement  of  providing  ciistomers  or  members  ot 
the  public  with  the  current  options  disclosure 
document(s).  Because  this  filing  was  filed  pursuant 
to  Section  19(bll31(A)  of  the  Act.  it  must  be 
complete  at  the  time  it  is  filed.  Therefore,  the  date 
of  filing  of  .Amendment  No.  1  is  the  date  of  the 
filing  of  the  proposal. 


the  proposed  rule  change  and  discussed 

any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below  nf 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulaton Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

Rule  9.21.  Communications  to 
Customers,  governs  communications 
between  Exchange  members  and  their 
customers  and  other  members  of  the 
public.  In  addition,  the  Exchange,  along 
with  the  other  options  exchanges,  has 
published  Guidelines  for  Options 
Communications  (■'Guidelines").'*  The 
Guidelines  explain  the  customer 
communications  rules  of  the  options 
exchanges  and  the  interpretations  of 
these  rules. 

The  Exchange  proposes  to  amend 
Exchange  Rule  9.21  and  issue  a 
Regulator.'  Circular  to  formally  install 
the  clarifv'ing  interpretation  concerning 
the  manner  in  which  a  member  or 
member  organization  may  satisfy'  the 
requirement  of  Exchange  Rule  9.21. 
Interpretations  and  Policies  .02  and 
.03(v),  which  currently  require  that  the 
name  and  address  of  a  person  from 
whom  an  Options  Disclosure  Document 
("ODD")  may  be  obtained  be  disclosed 
on  Advertisements  and  Educational 
Materials.  The  Exchange  believes  that, 
given  the  varied  marketing  programs 
tbat  members  and  member  organizations 
utilize,  the  existing  requirement 
unnecessarily  excludes  other  reasonable 
methods  for  request  an  ODD.  To  allow 
flexibilit\-  without  diminishing  the 
effectiveness  of  the  disclosure 
requirement,  the  Exchange  is  proposing 
that  other  reasonably  specific 
disclosures  about  how  to  obtain  an  ODD 
be  deemed  to  satisfv'  the  requirements  of 
Rule  9.21,  Interpretations  and  Policies 
.02  and  .03(v).  Examples  of  alternative 
means  of  disclosure  may  include  the  use 
of  one  or  more  toll-free  telephone 
numbers  or  directing  existing  clients  to 
contact  their  registered  representative.  A 
member  or  member  organization  may 
utilize  an  internet  address;  however, 
such  an  address  must  be  accompanied 
by  either  a  telephone  number  or  address 
for  use  by  those  investors  who  do  not 
have  access  to  the  internet.  A  member 
or  member  organization  may  choose  to 


continue  to  identify  the  name  and 
address  of  a  person  from  whom  an  ODD 
may  be  obtained. 

2.  Statutory'  Basis 

The  amendment  to  Exchange  Rule 
9  21  and  the  Regulatorv  Circular 
interpretations  of  Exchange  Rule  9.21 
are  consistent  with  Section  6(b)  of  the 
Act  '•  in  general  and  further  the 
objectives  of  Section  6(b)(5]'^  in 
particular  in  that  they  are  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  investors  and  the 
public  interest. 

B  Self-Regulaton-  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulaton-  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
constitutes  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule,  it  has 
become  effective  pursuant  to  Section 
19(b){3)(A)(i)ofthe  Acfand 
subparagraph  (f)(1)  of  Rule  19b-4 
thereunder  •*  At  anv  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessarv  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  .^ct 

rV,  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  for  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act.*^ 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary.  Secunties  and  Exchange 
Commission.  450  Fifth  Street.  N.VV., 
Washington,  D,C,  20549-0609  Copies  of 


-  .S.-(  unties  Exchange  Act  Release  No,  29682 
(Sept    U   19911   .=.6  FR  47973  (Sept.  23.  1991)  (File 

No.  SR-CBOE-90-27). 


MS  U.S.C.  78f(b). 
BISUS.C.  78f(b)(5), 
M5  U,S.C.  78s(b)(3)lA)(i). 
''17CFR240,19b-4(f)(l). 

8 In  reviewing  this  proposal,  the  Commission  has 
considered  iu  potential  impact  on  efficiency, 
competition  and  capital  formation.  15  U.S.C.  78c(f). 
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the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  he 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-99-28  and  should  be 
submitted  by  October  21.  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '" 

Margaret  H.  McFarland. 
Dfputv  Secretary. 
[PR  Doc.  99-2,5386  Filed  9-2*-99;  8:45  am] 

BtLLING  CODE  801 0-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41910;  File  No.  SR- 
MBSCC-99-07] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Notice  of  Filing 
and  Order  Granting  Accelerated 
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Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act  "),'  notice  is  hereby  given  that  on 
September  20,  1999,  MBS  Clearing 
Corporation  ("MBSCC")  filed  with  the 
Securities  and  E.\change  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  items  have  been  prepared 
primarily  by  MBSCC.  The  Commission 
is  publishing  this  notice  and  order  to 
solicit  comments  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposal. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Under  the  proposed  rule  change. 
MBSCC  will  not  activate  any  new  or 
additional  clearing  participant  accounts 
or  electronic  pool  notification  ( "EPN") 
participant  accounts  (other  than 
updating  EPN  subaccount  information) 
or  provide  any  new  or  additional 
services  to  clearing  participants  or  EPN 


participants  and  will  freeze  all 
nonemergency  code  releases  after 
November  30,  1999,  through  January  26, 
2000,  which  is  the  completion  date  of 
the  first  settlement  cycle  in  the  Year 
2000,  or  such  later  date  as  MBSCC 
reasonably  determines. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
MBSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MBSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  provides 
that  MBSCC  will  not  activate  any  new 
or  additional  clearing  participant 
accounts  or  EPN  participant  accounts 
(other  than  updating  EPN  subaccount 
information)  or  provide  any  new  or 
additional  services  to  clearing 
participants  or  EPN  participants  and 
will  freeze  all  nonemergency  code 
release  after  November  30.  1999, 
through  lanuary  26,  2000,  which  is  the 
completion  date  of  the  first  settlement 
cycle  in  the  Year  2000,  or  such  later 
date  as  MBSCC  reasonably  determines.^ 

MBSCC  believes  that  continuing  to 
activate  new  or  additional  participant 
accoimts  (other  than  updating  EPN 
subaccount  information)  or  to  provide 
new  or  additional  services  to 
participants  or  to  implement 
nonemergency  code  release  after 
November  30,  1999.  could  potentially  be 
disruptive  to  the  rest  of  its  Year  2000 
efforts.  Accordingly,  MBSCC  believes 
that  the  proposed  rule  change  will 
facilitate  a  smooth  Year  2000  transition. 

MBSCC  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder.  In 
particular,  the  proposed  rule  change  is 
consistent  with  Section  17A(b)(3)(F)  and 
the  Act  •*  which  requires  that  the  rules 
of  a  clearing  agency  be  designed  to 


'°  \7  CFR  200.30-Ma]{\2] 
M5U.sC.  78s(b)(l). 


^The  Commission  has  modified  die  text  of  the 
summaries  prepared  by  MBSCC. 

'The  proposed  rule  change  modified  Addendum 
.\  of  MBSCC's  rules  regarding  mandatory  Year  2000 
testing.  See  Securities  Exchange  Act  Release  No. 
40889  (January  6,  1999),  64  FR  2691 

« 15  U.S.C.  78q-irb)(3)(F). 


promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and,  in  general,  to  protect 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comment  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  MBSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  MBSCC. 

in.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Section  17A(h)(3)(F)  of  tiie  Acf- 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
this  obligation  because  the  proposed 
modifications  to  MBSCC's  Year  2000 
rules  will  permit  MBSCC  sufficient  time 
before  year  end  to  complete  its  Year 
2000  preparations.  As  a  result,  MBSCC 
should  be  able  to  continue  to  provide 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions 
before,  on,  and  after  Year  2000  without 
interruption. 

MBSCC  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the 
publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the 
publication  of  notice  of  the  filing 
because  such  approval  will  allow 
MBSCC  to  better  prepare  for  a  smooth 
Year  2000  transition. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 


M5  U.S.C  78q-l(b)(3)(F). 
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amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  wTitten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C,  §  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street.  N.VV.. 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MBSCC.  All  submissions 
should  refer  to  the  File  No.  SR-MBSCC- 
99-07  and  should  be  submitted  by 
October  21.  1999. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.f-  that  the 
proposed  rule  change  (file  No.  SR- 
MBSCC-99-07)  be  and  hereby  is 
approved. 

For  the  Commi.ssion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc   99-25384  Filed  9-29-99:  8:45  am] 
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September  23.  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder. - 
notice  is  hereby  given  that  on  June  17, 
1999.  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"). 
through  its  wholly  owned  subsidiary, 
the  Nasdaq  Stock  Market.  Inc. 
("Nasdaq")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  Nasdaq.  On 
August  25.  1999.  Nasdaq  filed 
Amendment  No.  1  to  the  proposal  with 


the  Commission. '  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  ^he  proposed  rule  change 
from  interested  persons  and  to  grant 
accelerated  approval  to  the  proposed 
rule  change. 

I.  Self- Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  is  proposing  to  amend  NASD 
Rule  6750  to  provide  any  Nasdaq  officer 
at  the  executive  vice  president  level  or 
above  with  limited  discretionary 
authoritv  to  reduce  the  minimum 
quotation  size  for  securities  quoted  at  a 
price  exceeding  S200  in  the  OTC 
Bulletin  Board  ("OTCBB ').  Below  is  the 
text  of  the  proposed  rule  change. 

Proposed  new  language  is  in  italics. 

*  *  * 

6750,  Minimum  Quotation  Size 
Requirements  For  OTC  Equity  Securities 

(a)  Everv  member  firm  that  functions 
as  a  market  maker  in  OTC  Equity 
Securities  by  entering  firm  quotations 
into  the  OTC  Bulletin  Board  Service 
(OTCBB)  (or  any  other  inter-dealer 
quotation  svstem  that  permits  quotation 
updates  on  a  real-time  basis)  must  honor 
those  quotations  for  the  minimum  size 
defined  in  the  table  below  In  this 
regard,  it  is  the  market  maker's 
responsibility  to  determine  the 
minimum  size  requirement  applicable 
to  its  firm  bid  and/or  offer  in  each  of  its 
registered  securities  (excluding  OTC 
Equity  Securities  for  which  the  OTCBB 
will  not  accept  firm  quotations) 
Depending  on  the  price  level  of  the  bid 
or  offer,  a  different  minimum  size  can 
applv  to  each  side  of  the  market  being 
quoted  by  the  member  firm  in  a  given 
security. 


Price  (bid  or  offer) 


Oto  .50*  

.51  to  1.00   

1.01  to  10.00  

10.01  to  100.00  ., 
100.01  to  200  00 
200.01  plus  


Minimum 
quote  size 


5,000 

2  500 

500 

200 

100 

50 


A  Nasdaq  officer  at  the  Executive  Vice 
President  level  or  above,  within  its  discretion, 
may  modify  the  minimum  quotation  size  for 
those  securities  with  a  price  exceeding  S20C 

(b)  no  change 


M5  U.S.C.  78s(b)(2). 
-17CFR2O0.3O-3(a)(12). 
1  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 


'  Lptter  from  Robert  E.  .^ber.  .Senior  Vice 
President  and  (>eneral  Counsel.  Nasdaq,  to  Richard 
Strasser,  .'\ssistant  Director.  Division  of  Market 
Regulation.  Commission,  dated  August  24.  1999 
("Amendment  No.  1  ")  Amendment  No,  1  was 
received  bv  the  Commission  on  August  25.  1999. 
the  substance  of  which  is  incorporated  into  this 
notice. 


•The  OTCBB  can  accept  bids-otfers  ex- 
pressed in  fractions  as  small  as  i  '256  or  in 
decimals  up  to  six  places  in  applying  the 
pnce  test  tor  minimum  quotation  size  any  in- 
crement beyond  an  upper  iimii  m  the  nght 
hand  column  will  trigger  application  ot  the  min- 
imum quote  size  *or  the  next  tier  Fc  exam- 
ple a  biC  tor  offer'  of  S  505  must  be  fim-^  tor  a 
size  ot  2.500  shares 

II.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  ^ 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below,  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory'  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq  is  proposing  to  provide  any 
officer  at  the  executive  vice  president 
level  or  above"  with  limited 
discretionary  authority  to  modif\  the 
minimum  quotation  size  for  securities 
quoted  on  the  OTCBB  that  exceed  a 
price  of  $200  Nasdaq  believes  that  this 
authority  is  necessan'  to  correct  a 
previously  unforeseen  problem  with  the 
schedule  contained  in  N.^SD  Rule  6750. 
which  presently  mandates  that 
securities  priced  over  S200  be  traded  in 
units  of  50  shares  or  more.  For  certain 
highly  priced  and /or  thinly-traded 
securities,  this  rule  has  had  an 
undesired  and  detrimental  effect  on 
transparency  and  liquidity. 

NASD  Rule  6750  was  approved  by  the 
Commission  in  1993  ■•  as  the  NASD  and 
market  makers  were  first  beginning  to 
gain  significant  experience  in  dealing 
with  the  OTCBB.  Prior  to 
implementation  of  the  rule,  all 
quotations  on  the  OTCBB  were  required 
to  be  firm  for  100  shares.  This  approach 
soon  proved  unworkable  for  lower 
priced  securities  because  a  quote  for  100 
shares  could  represent  an  insignificant 
aggregate  dollar  value  commitment  to 
the  market. 

To  remedy  this  situation,  the  NASD 
implemented  Rule  6750  which  specified 
minimum  quotation  sizes  for  securities 
priced  at  S200  and  below  on  a 


■*  See  Amendment  No.  1. 

5  Exchange  Act  Release  No.  32570  (July  1, 1993): 
58  FR  36725  Ouly  8, 1993). 
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"graduated"  or  "tiered"  basis. "^  For 
securities  quoted  at  50  cents  or  below, 
the  market  maker  quoting  such  security 
is  required  to  honor  that  quotation  for 
a  minimum  of  5,000  shares.  This 
approach  was  carried  through  to  $200 
with  decreasing  levels  of  2,500,  500, 
200,  and  100  shares.  For  all  quotations 
exceeding  $200.  the  minimum  quote 
size  was  determined  to  be  50  shares. 

The  ensuing  six  years  since 
implementation  of  this  rule  have 
witnessed  unanticipated  changes  to  the 
OTCBB.  Among  those  changes  has  been 
the  quotation  of  certain  securities  for 
thousands  of  dollars  per  share,  and,  in 
a  few  isolated  instances,  securities 
quoted  in  excess  of  $100,000. 
Obviously,  the  presence  of  these  highly 
priced  securities  was  not  considered 
when  NASD  Rule  6750  was  originally 
proposed  with  the  smallest  minimum 
quotation  size  of  50  shares.  This  has 
resulted  in  a  situation  in  which  market 
makers  have  been  unwilling  to  enter 
priced  quotations  for  such  highly  priced 
and  thinly  traded  securities  for  fear  of 
potentially  significant  liability  to  their 
proprietar>'  accounts. 

In  order  to  alleviate  the  potential 
exposure  of  quoting  50  shares  of  these 
highly  priced  securities,  market  makers 
have  ceased  entering  quotations  and 
instead  post  only  indications  of  interest 
for  these  securities  into  the  OTCBB. 
While  posting  an  indication  of  interest 
is  permitted  in  the  OTCBB.  the  purpose 
of  the  OTCBB  or  any  inter-dealer 
quotation  medium  is  to  permit  multiple 
market  participants  to  quickly  and 
efficiently  obtain  the  best  bid  or  offer  in 
a  security  and  execute  the  transaction 
without  unnecessary  delay. 
Additionally,  posting  firm  quotations  on 
the  OTCBB  has  the  effect  of  increasing 
competition  among  market  makers  and 
fostering  enhanced  price  discovery, 
ultimately  benefiting  the  investing 
public. 

Recognizing  these  goals  and  the 
present  problems  caused  by  the  lack  of 
flexibility  within  NASD  Rule  6750, 
Nasdaq  is  proposing  to  allow  any  officer 
at  the  executive  vice  president  level  or 
above  the  flexibility  to  reduce  the 
minimum  display  size  for  certain  highly 
priced  securities  in  the  top  tier 
(securities  quoted  in  excess  of  $200)  of 
the  OTCBB  schedule.  Any  modifications 
would  be  done  within  the  spirit  of 
NASD  Rule  6750  and  would  be  based 
primcirily  on  the  impact  that  the  price  of 
the  security  has  upon  liquidity,  which 
would  include  consideration  of  the 


"This  requirement  applies  only  to  market  makers 
entering  priced  quotations  Market  makers  are 
permitted  to  enter  unpriced  indications  of  interest 
into  the  OTCBB  which  are  not  held  to  the  minimum 
quotation  size  standard 


number  of  shares  publicly  available. 
Such  quotation  size  modifications  may 
change  from  time  to  time  as  conditions 
warrant.  However,  any  modifications  to 
the  minimum  quotation  size  will  be 
clearly  displayed  on  the  Nasdaq 
Workstation  D  screen  for  the  appropriate 
security  to  avoid  any  confusion  among 
market  makers  or  other  market 
participants. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6) "  and 
Section  15A(bKll)*'  of  the  Act.  Nasdaq 
believes  that  the  proposed  rule 
specifically  promotes  the  objectives  of 
Sections  15A(b)(6)  and  ISACbKll), 
respectively,  by  facilitating  transactions 
free  of  impediments  to  a  free  and  open 
market  while  producing  fair  and 
informative  quotations.  The  rule  will 
encourage  market  makers  to  display 
firm  quotations  in  OTCBB  securities 
thereby  providing  increased 
transparency,  competition,  and  price 
discovery. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argument  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submission  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  so  such  filing  will  also  be 


available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-99-32  and  should  be 
submitted  by  October  21,  1999. 

rv.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association.^  Specifically,  the 
Commission  believes  that  the  proposal 
is  consistent  with  Sections  15A(b)(6) 
and  (bKll)  of  the  Act.'"  Section 
15A(b)(6)  requires,  in  part,  that  the  rules 
of  a  national  securities  association  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  system,  and, 
in  general,  to  protect  investors  and  the 
public  interest.^'  Section  15A(b)(ll) 
requires,  among  other  things,  that  the 
rules  of  a  national  securities  association 
include  provisions  governing  the  form 
and  content  of  quotations,  and  that  such 
rules  must  be  designed  to  produce  fair 
and  informative  quotations,  to  prevent 
fictitious  or  misleading  quotations,  and 
to  promote  orderly  procedures  for 
collecting,  distributing,  and  publishing 
quotations.'-^ 

The  proposal  provides  Nasdaq  with 
the  flexibility  to  reduce  the  minimum 
quote  size  of  highly  priced  and  thinly 
traded  OTCBB  securities  when 
appropriate.  Nasdaq  asserts  and  the 
Commission  agrees  that  market  makers 
may  be  reluctant  to  quote  50  shares  of 
a  highly  priced  and  thinly  traded 
security  and,  as  a  result,  may  instead 
post  indications  of  interest  that  are  not 
firm.  Therefore,  the  Commission 
supports  granting  any  Nasdaq  officer  at 
the  executive  vice  president  level  or 
above  limited  discretionary  authority  to 
reduce  the  minimiun  quote  size  for 
highly  priced  and  thinly  traded  OTCBB 
securities  as  a  means  to  enhance  quote 
activity.  The  Commission  finds  that  the 
increased  opportunity  for  priced 
quotations  in  highly  priced  OTCBB 
securities  that  may  result  from  this  rule 


'15  U.S.C.  78o-3(b)(6). 
■15  U.S.C.  78o-3(b)(ll). 


"In  approving  this  proposed  rule  change,  the 
Commission  considered  the  proposal's  impact  on 
efGciency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

'0  15  U.S.C.  78o-3(b)(6)  and  (b)(ll). 

»' 15  U.S.C.  78o-3(b)(6). 

"15  U.S.C.  78o-3fb)(ll) 
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change  will  help  improve  liquidity  and 
transparency  for  these  securities 
Mor30ver,  with  this  rule  change,  market 
participants  may  be  able  to  more 
quicklv  ascertain  the  best  bid  or  offer  in 
highly  priced  OTCBB  securities.  The 
Commission  also  believes  that  reducing 
the  minimum  quotation  size  for  highly 
priced  and  thinly  traded  securities 
might  attract  market  makers  to  such 
securities,  thereby  enhancing 
competition,  which  should  result  in 
more  efficient  pricing  of  these 
securities.  As  a  result,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  Section  15A(b)(6)  of  the 
Act  because  it  will  benefit  investors  and 
facilitate  transactions  in  securities. 

The  Commission  also  finds  that  the 
proposal  is  consistent  with  Section 
15A(b)(ll)  because  it  is  intended  to 
result  in  additional  priced  quotations 
for  highlv  priced  OTCBB  securities. 
This  should  help  produce  fair  and 
informative  quotations  for  these  highly 
priced  OTCBB  securities. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  Accelerated  approval 
will  permit  Nasdaq  to  quickly  redress  an 
unforeseen  consequence  of  NASD  6750, 
as  originally  adopted,  which  made 
quoting  certain  OTCBB  securities 
prohibitive.  Accordingly,  the 
Commission  believes  that  good  cause 
exists,  consistent  with  Section  15A(b)(6) 
and  Section  19(b)(2)  of  the  Act,  to  grant 
accelerated  approval  to  the  proposed 
rule  change.' ' 

\'.  Conclusion 

It  IS  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'-*  that  the 
proposed  rule  change  (SR-NASD-99- 
32)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authorit\  '"^ 

Margaret  H.  McFarland, 
Deputy  Secretary 
|FR  Doc.  99-2.5383  Filed  9-29-99;  8:45  am] 

BILLtNG  CODE  BeiO-10-M 


13  15  U.S.C.  78o-3(b)(6)  and  78s(b)(2). 

■"ISU.S.C.  78sftiK2). 

i5  17CFR200  3O-3(a)(12). 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular  25-XX. 
Transport  Airplane  Propulsion  Engine 
and  Auxiliary  Power  Unit  Installation 
Certification  Handlxx)K— The 
Propulsion  Mega  AC 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  availability  of 
proposed  Advisor}'  Circular  (AC)  25-XX 
and  request  for  comments. 

summary:  This  document  announces  the 
availabilitv  of  and  requests  comment  on 
d  proposed  advisor}'  circular  (AC)  that 
provides  guidance  on  methods 
acceptable  to  the  Administrator  for 
showing  compliance  with  the  type 
certification  requirements  for 
propulsion  engine  and  auxiliars'  power 
unit  (APU)  installations  as  they  apply  to 
transport  category  airplanes.  This  notice 
is  necessarv  to  give  all  interested 
persons  an  opportunity  to  present  their 
views  on  the  proposed  AC. 

DATE:  Comments  must  be  received  on  or 
before  December  29.  1999. 

ADDRESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration  (FAA).  ."Iffpnfion.' Steve 
Happennv.  Propulsion;  Mechanical 
Svstems  Branch.  ANM-112.  Transport 
Airplane  Directorate.  Aircraft 
Certification  Ser\-ice,  1601  Lind  Avenue 
SW..  Renton.  Washington  9805.5^056 
Comments  may  be  inspected  at  the 
above  address  between  7:30  a.m.  and 
4:00  p.m.  weekdays,  except  Federal 
holidavs. 

FOR  FURTHER  INFORMATION  CONTACT:  Jill 
DeMarco.  Program  Management  Branch, 
ANM-114.  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton.  Wasnington  98055-4056; 
telephone  (425J  227-1313;  fax  (425) 
227-1320 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desirp. 
Commenters  must  identif}'  the  AC  by 
title  and  submit  comments  in  duplicate 
to  the  address  specified  above  The 
Transport  Airplane  Directorate  ot  the 
Federal  Aviation  Administration  (FAA) 
will  consider  all  communications 
received  on  or  before  the  closing  date 
for  comnwnts  before  issuing  the  final 
AC. 


Availability  of  Proposed  AC 

The  proposed  AC  can  be  found  and 
downloaded  from  the  Internet  at 
http    ■w\\MJaa.gov  avr  air 
airborne. htm.  at  the  link  titled  "Draft 
Advisorv'  Circulars." 

Requests  for  copies  should  be  directed 
to  the  person  named  abrne  under  the 
caption  FOR  FURTHER  INFORMATK)N 
CONTACT.  Please  specif}'  whether  a  paper 
copv  or  a  CD-ROM  (Microsoft  Word 
Version  6.0 /Windows  95  format)  copy  is 
needed.  Because  of  the  large  size  of  this 
proposed  AC.  (approximately  1.200 
pages)  and  the  time  necessarv  for 
copying  the  document,  expect  extra 
time  for  fulfilling  requests  for  paper 
copies. 

Discussion 

The  proposed  advisory  circular  (AC) 
provides  one  comprehensive  source  of 
FAA  policy  and  guidance  on  various 
methods  acceptable  to  the 
Administrator  for  showing  compliance 
with  the  type  certification  requirements 
for  propulsion  engine  and  auxiliary 
power  unit  (APU)  installations  on 
transport  categor}'  airplanes. 

The  proposed  AC  contains 
information  and  material  concerning  all 
facets  of  propulsion  system  certification 
that  have  been  derived  from  various 
sources,  such  as: 

•  Title  14,  Code  of  Federal 
Regulations  (commonly  referred  to  as 
the  Federal  Aviation  Regulations), 

•  ACs, 

•  FAA  Issue  Papers, 

•  Special  Conditions, 

•  Technical  Standard  Orders  (TSO), 

•  FAA  internal  policy  memos, 

•  FAA  technical  reports, 

•  documents  issued  by  the  Society  of 
Automotive  Engineers  (SAE),  and 

•  General  Aviation  Manufacturers 
Association  (GAMA)  specifications. 

The  material  contained  in  the 
proposed  AC  is  intended  for  use  during 
propulsion  certification  activities  by 
airplane  manufacturers,  modifiers, 
foreign  regulatory  authorities,  and 
Federal  Aviation  Administration  (FAA) 
airplane  type  certification  engineers. 
The  policy  and  guidance  provided  in 
the  document  has  been  applied 
previously  and  found  to  be  acceptable  to 
the  FAA  for  demonstrating  compliance 
with  the  certification  regulations 
pertaining  to  propulsion  (engine  and 
APU)  installations  on  transport  category 
airplanes.  The  methods  and  procedures 
described  have  evolved  through  maiu 
years  and  represent  current  (  ertification 
practice. 

The  FAA's  objective  in  issuing  this 
AC  is  to  formalize  existing  pf>iir>  and 
guidance  so  that  the  pubiu  and  FAA 
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personnel  have  access  to  this 
information  in  one  document.  In 
gathering  all  relevant  material  into  one 
document,  the  consequent  size  of  the 
proposed  AC  is  necessarily  large;  for 
this  reason,  the  informal  title  of  "The 
Propulsion  Mega  AC"  is  used 
throughout  the  document  to  distinguish 
it  from  others  that  are  referenced. 

Issued  in  Renton,  Washington,  on 
September  23.  1999. 
D.  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  9<»-25456  Filed  9-29-99;  8:45  am] 

BIUING  COOE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circuiar  25. XX, 
Airworthiness  Criteria  for  the 
Installation  Approval  of  a  Terrain 
Awareness  and  Warning  System 
(TAWS)  Approved  Under  Technical 
Standard  Order  (TSO)  C151 

AGENCY:  Federal  Aviation 
Administration  (F,A.A).  DOT. 
ACTION:  Notice  of  availability  of 
proposed  Advisor;'  Circular  25. XX  and 
request  for  comments. 


SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comment  on 
a  proposed  advisory  circular  (AC)  that 
provides  guidance  on  one  method  for 
obtaining  airworthiness  approval  for  the 
installation  of  a  Terrain  Awareness  and 
Warning  System  (TAWS)  approved 
under  Technical  Standard  Order  (TSO) 
C151.  The  guidance  provided  in  the 
proposed  AC  is  specific  to  installations 
of  these  systems  on  transport  category 
airplanes.  This  notice  is  necessary  to 
give  all  interested  persons  an 
opportunity  to  present  their  views  on 
the  proposed  AC. 

DATES:  Comments  must  be  received  on 
or  before  December  29.  1999. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration.  Attn:  [.  Kirk.  Baker. 
ANM-130L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Blvd.,  Lakewood,  California  90712. 
Comments  may  be  inspected  at  the 
above  address  between  7:30  a.m.  and 
4:00  p.m.  weekdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Jill 
DeMarco,  Program  Management  Branch, 
ANM-114.  Transport  Airplane 
Directorate,  FAA,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 
telephone  (425)  227-1313. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commenters  must  identify  the  AC  by 
title  and  submit  comments  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Transport  Airplane 
Directorate  before  issuing  the  final  AC. 

Availability  of  Proposed  AC 

The  proposed  AC  can  also  be  found 
and  downloaded  from  the  Internet  at 
h  tip  ://www.faa.gov/a  vr/air/ 
airhome.htm,  at  the  link  titled  "Draft 
Advisory  Circulars."  A  paper  copy  of 
the  proposed  AC  may  be  obtained  by 
contacting  the  person  named  above 
under  the  caption  FOR  FURTHER 
INFORMATION  CONTACT, 

Discussion 

The  FAA  is  proposing  to  issue  an  AC 
that  describes  an  acceptable  means,  but 
not  the  only  means,  of  obtaining 
airworthiness  installation  approval  of  a 
Terrain  Awareness  and  Warning  System 
(TAWS)  that  has  been  approved  under 
Technical  Standard  Order  (TSO)  C151, 
"Terrain  Awareness  and  Warning 
System,"  A  TAWS  is  a  system  that 
provides  the  flightcrew  with  sufficient 
information  and  alerting  to  detect  a 
potentially  hazardous  terrain  situation 
and  take  effective  action.  The  guidance 
provided  in  the  proposed  AC  is  specific 
to  installations  of  these  systems  on 
transport  category  airplanes. 

The  FAA's  TSO  process  is  a  means  of 
obtaining  FAA  design  and  performance 
approval  for  an  appliance,  system,  or 
product.  However,  the  TSO  does  not 
provide  installation  approval  or 
procedures  for  design  or 
implementation  of  an  installation.  With 
heightened  interest  by  manufacturers 
and  operators  to  equip  transport 
category  airplanes  with  TAWS  systems 
that  are  compliant  with  TSO-C151,  the 
FAA  has  recognized  the  need  to 
establish  guidance  material  for  the 
design  and  test  requirements  for  the 
installation  of  such  systems. 

This  proposed  AC  has  been  developed 
as  the  means  for  providing  such 
guidance  for  designing  an  acceptable 
installation  for  a  TAWS  that  is 
compliant  with  TSO-C151.  It  describes 
the  airworthiness  considerations  for 
such  installations  as  they  apply  to  the 
unique  features  of  the  TAWS  and  the 
interface  of  the  TAWS  with  other 
systems  on  the  airplane. 


Issued  in  Renton,  Washington,  on 
September  23,  1999. 
Vi  L.  Lipsici, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen-ice. 
|FR  Doc.  99-25454  Filed  9-29-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Manchester  Airport,  Manchester,  New 
Hampshire;  Noise  Exposure  Map 
Notice 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Manchester  Airport 
under  the  provisions  of  Title  I  of  the 
Aviation  Safetv  and  Noise  Abatement 
Act  of  1979  (Public  Law  96-193)  and  14 
CFR  Part  150  are  in  compliance  with 
applicable  requirements. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  is  September  17,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Silva,  FAA  New  England  Region.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Manchester  Airport  are  in 
compliance  with  applicable 
requirements  of  Part  150,  effective 
September  17,  1999. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
govenmient  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
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taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Manchester 
Airport.  The  specific  maps  under 
consideration  are  Figure  4-4.  Existing 
(1998)  DNL  Contours,  and  Figure  4-8. 
Forecast  (2003)  DNL  Contours,  each  of 
which  is  published  in  "Noise  Study  for 
Manchester  Airport",  dated  May.  1999. 
FAA  has  determined  that  these  maps  for 
Manchester  Airport  are  in  compliance 
with  applicable  requirements.  This 
determination  is  effective  on  September 
17,  1999.  F.AA's  determination  on  an 
airport  operator's  noise  exposure  maps 
is  limited  to  a  finding  that  the  maps 
were  developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program.  If 
questions  arise  concerning  the  precise 
relationship  of  specific  properties  to 
noise  exposure  contours  depicted  on  a 
noise  exposure  map  submitted  under 
section  103  of  the  Act,  it  should  be 
noted  that  the  FAA  is  not  involved  in 
any  way  in  determining  the  relative 
locations  of  specific  properties  with 
regard  to  the  depicted  noise  contours,  or 
in  interpreting  the  noise  exposure  maps 
to  resolve  questions  concerning,  for 
example,  which  properties  should  be 
covered  by  the  provisions  of  section  107 
of  the  Act.  These  functions  are 
inseparable  from  the  ultimate  land  use 
control  and  planning  responsibilities  of 
local  government.  These  local 
responsibilities  are  not  changed  in  any 
way  under  Part  150  or  through  FAA's 
review  of  noise  exposure  maps. 
Therefore,  the  responsibility  for  the 
detailed  overlaying  of  noise  exposure 
contours  onto  the  map  depicting 
properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  Part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration,  New 

England  Region,  Airports  Division, 


16  New  England  Executive  Park, 

Burlington.  Massachusetts  01803. 
Manchester  Airport.  One  Airport  Road. 

Suite  300.  Manchester.  New 

Hampshire  03103-3395. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Burlington,  Massachusetts, 
September  17   1999 

Vincent  A.  Scarano, 

Manager.  Airports  Division,  New  England 

Region 

[PR  Doc  99-2.=i455  Filed  9-29-99;  8:45  am) 
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DEPARTMErfT  OF  TRANSPORTATION 

Maritime  Administration 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

agency:  Maritime  Administration.  DOT 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.].  this  notice 
armounces  that  the  information 
collection  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  Described  below  is  the  nature 
of  the  information  collection  and  its 
expected  burden.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  the  subject 
collection  was  published  on  June  28. 
1999,  (64  FR  34696).  No  comments  were 
received. 

DATES:  Comments  must  be  submitted  on 
or  before  November  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Ladd,  Financial  Analyst,  Office 
of  Ship  Financing.  Maritime 
Administration,  400  Seventh  Street.  SW 
Room  8122,  Washington,  DC  20590. 
telephone  number— 202-366-5744 
Copies  of  this  collection  can  also  be 
obtained  from  that  office 
SUPPLEMENTARY  INFORMATION: 

Maritime  Administration  (MARAD) 

Title  of  Collection:  'Application  for 
Construction  Reserve  Fund  and  Aimual 
Statements." 

OMB  Control  Number:  2133-0032. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Citizens  who  own  or 
operate  vessels  in  tlie  U.S..  foreign,  or 
domestic  commerce, 

Fonn(s):  N/A. 


Abstract:  In  accordance  with  Section 

511  of  the  Merchant  Marine  Act.  1936, 
as  amended,  all  citizens  who  own  or 
operate  vessels  in  the  U.S.  foreign  or 
domestic  commerce  and  desire  "tax" 
benefits  under  the  Construction  Reserve 
Fund  (CRF)  program,  are  required  to 
submit  to  MAR.\D  an  application  for 
benefits  The  annual  statement  provided 
to  MARAD  officials  sets  forth  a  detailed 
analysis  of  the  status  of  the  CRF  when 
each  income  tax  return  is  filed.  Ch€K;ks 
for  withdrawals  from  the  CRF  must  be 
sent  to  MAR,\D  for  countersignature. 
The  application  is  required  in  order  for 
M.'\R^\ID  to  determine  whether  the 
applicant  is  qualified  for  the  benefits, 
and  the  annual  statements  are  required 
in  order  for  MAR.\D  to  assure  that  the 
roquirement.s  of  the  program  are  being 
satisfied. 

Annual  Estimated  Burden  Hours:  153. 

Addresses:  Send  comments  to  the 
Office  of  Information  and  Regulatorv 
.•\ffairs.  Office  of  Management  and 
Budget,  725-1 7th  Street,  NW. 
Washington.  DC  20503.  Attention 
MARAD  Desk  Officer 

Comments  Are  Invited  On:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performemce 
of  the  functions  of  the  Department. 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility-  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Dated    .September  27,  1999. 
]oel  C.  Richard, 

Secretary.  Mantime  Administration 
'FR  Dor    99-2S44fi  Filed  9-29-99;  8:45  am) 

BILUNG  CODE  4910-S1-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  An  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1986.  the  Department 
of  the  Treasure"  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in.  or  cooperation  with,  an 
international  boycott  (within  the 


52822 


Federal  Register/ Vol.  64,  No.  189 /Thursday.  September  30,  1999 /Notices 


meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1986). 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  foUovyring  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1986). 

Bahrain 

Iraq 

Kuwait 

Lebanon 

Libya 

Omar. 

Qatar 

Saudi  .Arabia 

Syria 

United  Arab  Emirates 

Yemen,  Republic  of 

Dated:  September  24.  1999 
Philip  West. 

International  Tax  Counsel.  (Tax  Policy). 
(FR  Doc.  99-25396  Filed  9-29-99;  8:45  am] 

BILUNO  COOC  4aiO-2S-M 


UNrTED  STATES  INFORMATION 
AGENCY 

NIS  Educational  Advising  Centers; 
Notice;  Request  for  Proposals 

summary:  The  Office  of  Academic 
Programs/ Advising^  Teaching,  and 
Specialized  Programs  Division  of  the 
Bureau  of  Educational  and  Cultural 
Affairs  of  the  United  States  Information 
Agency  announces  an  open  competition 
to  operate  educational  advising  centers 
in  the  NIS.  including:  Erevan,  Armenia; 
Baku,  Azerbaijan;  Minsk,  Belarus; 
Tbilisi,  Georgia;  Almaty,  Kazakstan; 
Bishkek,  Kyrgyzstan;  Chisinau, 
Moldova;  Moscow,  Novosibirsk,  St. 
PetersbuLTg,  and  Vladivostok,  Russia; 
Dushanbe,  Tajikistan;  Ashgabat, 
Turkmenistan;  Kyiv,  Ukraine;  and 
Tashkent,  Uzbekistan.  Public  and 
private  non-profit  organizations  meeting 
the  provisions  described  in  IRS 
regulation  26  CFR  1.501C  may  submit 
proposals  for  administering  advising 
centers  in  the  NIS.  The  educational 
advising  centers  would  be  part  of 
USLA's  worldwide  network  of  over  450 
affiliated  centers.  These  centers  provide 
comprehensive  and  unbiased 
information  to  interested  students, 
scholars,  and  other  individuals  about 
study  opportunities  in  the  U.S. 

For  applicants'  information,  on 
October  1,  1999,  the  Bureau  will  become 
part  of  the  United  States  Department  of 
State  without  affecting  the  content  of 
this  aimouncement  or  the  nature  of  the 
program  described.  At  that  time,  the 
Advising,  Teaching,  and  Specialized 


Programs  Division  will  be  renamed  the 
Office  of  Global  Educational  Programs. 

Program  Information 

Overview 

The  advising  centers  in  the  NIS 
should  provide  access  to  comprehensive 
and  unbiased  information  about  study 
opportunities  in  the  U.S.  Services 
provided  by  the  centers  must  include 
group  and/or  individual  advising 
informal  onal  sessions.  The  advising 
centers  should  provide  accurate 
information  and  advising  on  the 
following  topics:  all  U.S.  colleges, 
universities,  and  other  higher  education 
institutions;  accreditation;  the 
application  process  to  a  U.S.  university; 
majors  and  fields  of  study;  testing 
requirements;  life  in  the  U.S.; 
scholarship  programs  and  financial  aid; 
and  pre-departure  orientation.  Advising 
centers  should  also  provide  information 
on  grant  opportunities  sponsored  by  the 
USG  and  other  institutions  and 
organizations.  Advisers  will  be  eligible 
for  training  opportunities  sponsored  by 
the  Bureau,  which  will  also  provide  a 
limited  selection  of  reference  books  and 
materials  to  the  center. 

Guidelines 

The  period  of  this  grant  is  January  1, 
2000  to  December  31,  2000. 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  Solicitation 
Package  for  further  information. 

Budget  Guidelines 

Grants  awarded  to  eligible 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000. 

Applicants  must  submit  a 
comprehensive  budget  for  each  advising 
center  in  their  proposal.  Applicants  may 
submit  a  proposal  for  one,  several,  or  all 
of  the  advising  centers  listed.  Awards 
may  not  exceed  the  following  amounts 
for  each  educational  advising  center: 
Erevan,  Armenia — $21,000 
Baku,  Azerbaijan— $12,000 
Minsk,  Belarus— $15,000 
Tbilisi,  Georgia— $1 1 .000 
Almaty,  Kazakstan— $12,000 
Bishkek.  Kyrgyzstan— $12,000 
Chisinau,  Moldova — $6,000 
Moscow,  Russia — $169,000 
Novosibirsk,  Russia — $17,000 
St.  Petersburg,  Russia— $21,000 
Vladivostok.  Russia— $18,000 
Dushanbe,  Tajikistan— $7,000 
Ashgabat,  Turkmenistan — $8,000 


Kyiv,  Ukraine— $33,000 
Tashkent,  Uzbekistan— $18,000. 

All  administrative  and  indirect  costs 
must  be  included  in  the  maximum 
award  amount  for  each  center.  There 
must  be  a  summary  budget  as  well  as 
breakdowns  reflecting  both 
administrative  and  program  budgets. 

Allowable  costs  for  the  program 
include  the  following: 

(1)  Salaries  and  benefits. 

(2)  Office  supplies  and  expenses, 
including  rent,  communications, 
postage  and  shipping. 

(3)  Outreach  and  publicity  costs. 

(4)  Indirect  costs. 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Announcement  Title  and  Number:  All 
correspondence  with  USLA  concerning 
this  RFP  should  reference  the  above  title 
and  number  E/ASA-00-07. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Education  Information  and  Services 
Branch — ECA/ASA,  (formerly  known  as 
the  Advising  and  Student  Services 
Branch— E/ AS  A),  Room  349,  U.S. 
Department  of  State,  301  4th  Street, 
SW.,  Washington,  DC  20547,  phone: 
(202)  619-4731,  email: 
ssheehan@usia.gov  to  request  a 
Solicitation  Package.  The  Solicitation 
Package  contains  detailed  award 
criteria,  required  application  forms, 
specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Bureau 
Program  Officer  Sharen  Sheehan  on  all 
other  inquiries  and  correspondence. 

Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package 
Via  Internet:  The  entire  Solicitation 
Package  may  be  downloaded  from  the 
Bureau's  website  at  http://e. usia.gov/ 
education/rfps.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals:  All  proposal 
copies  must  be  received  at  the  Bureau 
of  Educational  and  Cultural  Affairs  by  5 
p.m.  Washington,  DC  time  on  Monday, 
November  8,  1999.  Faxed  documents 
will  not  be  accepted  at  any  time. 
Documents  postmarked  the  due  date  but 
received  on  a  later  date  will  not  be 
accepted.  Each  applicant  must  ensure 
that  the  proposals  are  received  by  the 
above  deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  6  copies  of  the 
application  should  be  sent  to:  U.S. 
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Department  of  State.  Bureau  of 
Educational  and  Cultural  Affairs,  Ref.: 
E/ASA-00-07.  Program  Management 
Staff,  ECA/EX/PM,  Room  336,  301  4th 
Street,  SW.,  Washington,  DC  20547. 
Applicants  must  also  submit  the 
"Executive  Summan"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
documents  must  be  provided  in  ASCII 
text  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  The  Bureau  will 
transmit  these  files  electronically  to 
public  diplomacy  sections  at  U.S. 
Embassies  overseas  for  their  review, 
with  the  goal  of  reducing  the  time  it 
takes  to  get  Embassy  comments  for  the 
Bureau's  grants  review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity',  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity" 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,  the 
Bureau  shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  human  rights  and 
democracy  loaders  of  such  countries. 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  ^11  extent  deemed  feasible. 

Year  2000  Compliance  Requirement 
(Y2K  Requirement) 

The  Year  2000  (Y2K)  issue  is  a  broad 
operational  and  accounting  problem 
that  could  potentially  prohibit 
organizations  from  processing 
information  in  accordance  with  Federal 
management  and  program  specific 
requirements  including  data  exchange 
with  the  Bureau.  The  inability  to 
process  information  in  accordance  with 
Federal  requirements  could  result  in 
grantees  being  required  to  return  funds 
that  have  not  been  accounted  for 
properly. 


The  Bureau  therefore  requires  all 
organizations  use  Y2K  complauit 
svstems  including  hardware,  software, 
and  firmware.  Systems  must  accurately 
process  data  anci  dates  (calculating, 
comparing  and  sequencing)  both  before 
and  after  the  beginning  of  the  year  2000 
and  correctly  adjust  for  leap  years. 

Additional  mformation  addressing  the 
Y2K  issue  may  be  found  at  the  General 
Ser\'ices  Administration's  Office  of 
Information  Technology  website  at 
http://www.itpolicy.gsa.gov. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  U.S. 
Department  of  State's  Office  of  the 
Senior  Coordinator  for  the  Newly 
Independent  States  and  the  public 
affairs  sections  overseas,  where 
appropriate  Eligible  proposals  will  be 
forwarded  to  panels  of  Bureau  officers 
for  advisory-  review.  Proposals  may  also 
be  reviewed  by  other  Bureau  elements. 
Final  funding  decisions  are  at  the 
discretion  of  Department  of  State's 
Assistant  Secretary  for  Educational  and 
Cultural  Affairs.  Final  technical 
authority  for  assistance  awards  (grants 
or  cooperative  agreements)  resides  with 
the  Bureau's  Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below  These  criteria 
are  nui  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation; 

1.  Quality  of  the  program  idea; 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
the  Agency's  mission. 

2.  Program  planning;  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  undertakings 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  achieve  program 
objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan 

4.  Multiplier  effect/impact:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 


of  the  Bureau's  policy  on  diversity. 

Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
and  program  content. 

6  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 

7.  Institution's  Record  ADility; 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
programs  in  international  education, 
including  responsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past  USIA 
grants  as  determined  by  the  Bureau's 
Office  of  Contracts  The  Bvu-eau  will 
consider  the  past  performance  of  prior 
recipients  and  the  demonstrated 
potential  of  new  applicants. 

8  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  is 
recommended.  Successful  applicants 
will  be  expected  to  submit  intermediate 
reports  quarterly 

9.  Cost-effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate 

10.  Cost-sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

1 1   Value  to  US  -Partner  Country- 
Relations;  Proposed  projects  should 
receive  positive  assessments  bv 
Bureau's  geographic  area  officers  and 
overseas  officers  of  program  need, 
potential  impact,  and  significance  in  the 
partner  countries. 

Authorit\' 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961.  Public  Law  87-256.  as 
amended,  also  know^n  as  the  Fulbright- 
Havs  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  nf  other  countries  *    *    *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *   *    *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
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the  world.'"  The  funding  authority  for 

the  program  above  is  provided  through 
the  Freedom  for  Russia  and  Emerging 
Eurasian  Democracies  and  Open 
Markets  Support  Act  of  1993  (Freedom 
Support  Act). 

Notice 

The  terms  and  conditions  pubUshed 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Bureau  representative. 
Explanatory  information  provided  by 
the  Bureau  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  tihe  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Department  of  State 
procedures. 

Dated:  September  21.  1999. 
William  P.  Kiehl. 

Acting  Deputy  Associate  Director  for 

Educational  and  Cultural  Affairs. 

IFR  Dor.  99-25333  Filed  9-29-99;  8:45  am] 

BILLING  CODE  S230-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

Bureau  of  Education  and  Cultural 
Affairs;  Performing  Arts  Presenters 
Exchange  Program  With  China 

NOTICE:  Request  for  proposals. 
summary:  The  Office  of  Citizen 
Exchanges  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for  a 
Performing  Arts  Presenters  Exchange 
Program  with  China.  Public  and  private 
non-profit  organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501(c)  may  submit  proposals 
to  facilitate  international  cultural  and 
educational  exchange  through  a 
program  that  will  bring  performing  arts 
presenters  in  China  and  the  United 
States  together  to  exchange  strategies  for 
presenting  artists,  discuss  arts 
management  techniques  and  recruit 
performing  artists  from  each  other's 
coimtries  for  presentation  through  this 
exchange.  Interested  applicants  are 
invited  to  read  the  complete  solicitation 
package  before  submitting  their 
proposals.  The  solicitation  package 


consists  of  the  RFP;  and  Project 
Objectives,  Goals  and  Implementation 
(POGI)  statement:  and  Proposal 
Submission  Instructions  (PSI).  On 
October  1.  1999.  the  U.S.  Information 
Agency,  including  the  Bureau  of 
Educational  and  Cultural  Affairs,  will 
become  part  of  the  United  States 
Department  of  State  without  affecting 
the  content  of  this  announcement  or  the 
nature  of  the  program  described. 

Application  Deadline  and  Reference 
Number:  All  proposal  materials  must  be 
received  at  the  Bureau  of  Educational 
and  Cultural  Affairs  Grants  Office  by  5 
p.m.  Washington,  D.C.  time  on 
Wednesday.  October  27.  1999.  Faxed 
documents  will  not  be  accepted,  nor 
will  documents  postmarked  on  October 
27,  1999.  but  received  at  a  later  date.  All 
conununications  concerning  this 
announcement  should  refer  to  the  title 
and  reference  number — E/P-00-08. 
Please  see  section  entitled  "Guidelines" 

Program  Information 

Overview 

Differences  in  arts  management 
between  the  U.S.  and  China  may 
contribute  to  impediments  in  artistic 
exchange  between  the  two  countries. 
Cultural  perceptions,  contractual 
misunderstandings  and  incompatible 
management  styles  have,  at  times, 
created  barriers  to  the  exchange  of 
performing  artists  between  the  two 
countries.  The  purpose  of  this  program 
is  to  assist  arts  presenters  in  both 
countries  understand  how  the  other  side 
operates,  with  the  objective  of  achieving 
fruitful  artistic  exchanges.  An  ideal 
program  should  include  the  following 
three  components: 

1.  Consultation/assessment  visit  by 
American  arts  presenters  to  China:  A 
team  of  arts  presenters  from  the  U.S. 
will  visit  China  to  meet  with  leading 
arts  presenters,  increase  their 
knowledge  of  performing  arts 
presentation  in  China  and  assess 
performance  venues. 

2.  Workshops  in  the  U.S.:  To  be 
conducted  for  Chinese  participants,  by 
.American  experts  in  performing  arts 
presentation  in  this  country,  focusing  on 
legal,  contractual,  marketing, 
commercial  and  logistical  issues 
involved  with  presenting  American 
performing  artists.  Workshops  should 
also  cover  similarities  cind  differences 
between  performing  arts  organizations 
in  the  U.S.  and  China,  and  an  overview 
of  the  difficulties  that  American 
performing  artists  tend  to  encounter 
when  conducting  overseas  tours. 

3.  An  opportunity  for  leading  arts 
presenters  in  China  to  attend  one  of  the 
regional  or  national  conferences  for  arts 


presenters  in  the  U.S..  where 
participants  would  have  an  opportunity 
to  increase  their  understanding  of  trends 
in  the  arts  presentation  field  and  to  view 
a  wide  range  of  American  performing 
artists.  At  the  conclusion  of  this 
component,  the  American  and  Chinese 
arts  presenters  will  develop  proposals 
and  time  lines  to  present  specific  artists 
in  each  other's  country.  > 

Guidelines 

Eligible  Applicants 

The  Office  of  Citizen  Exchanges 
works  with  U.S.  non-profit 
organizations  to  develop  cooperative 
international  group  projects  that 
introduce  American  and  foreign 
participants  to  each  other's  cultural  and 
artistic  life  and  traditions.  For  this 
project,  we  look  forward  to  working 
with  an  arts  organization  that  has 
demonstrated  expertise  in  presenting 
performing  artists  in  the  United  States, 
extensive  knowledge  of  presenting 
performing  artists  abroad,  and  interest 
and  expertise  in  the  performing  arts  of 
China. 

Project  Participants 

The  grantee  organization  will  recruit 
American  arts  presenters  for  the  initial 
assessment  visit  and  the  final  phase  of 
the  project,  which  will  result  in  a  work 
plan  for  presenting  performing  artists 
from  China  in  the  U.S.  The  grantee 
organization  must  work  with  our 
colleagues  at  the  American  Embassy  in 
Beijing  to  recruit  appropriate 
performing  arts  presenters  in  China  to 
participate  this  project.  The  U.S. 
Embassy  in  Beijing  will  also  review  the 
Chinese  participants'  final  work  plans  to 
present  American  artists  in  China. 

Programs  must  comply  with  J-l  visa 
regulations.  Please  refer  to  the 
Solicitation  Package  for  further 
information  regarding  visas. 

Grant  Dates 

We  anticipate  that  the  grant  will  begin 
on  our  about  February  1,  2000.  and  end 
on  March  1,  2001.  However,  a  final 
award  caimot  be  made  until  funds  have 
been  appropriated  by  Congress,  and 
allocated  and  committed  through 
internal  Bureau  procedures. 

Budget  Guidelines 

Grants  awarded  to  eligible 
organizations  with  less  than  4  years  of 
experience  in  conducting  international 
exchange  programs  will  be  limited  to 
$60,000. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  The  Award  may  not  exceed 
$100,000,  and  the  Bureau  expects  to 
award  one  grant  under  the  terms  of  this 
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competition.  There  must  be  a  summary' 
budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification.  Please  note  that 
strong  preference  will  be  given  to 
proposals  with  a  minimum  of  30%  cost  , 
sharing.  Strong  preference  will  also  be 
given  to  proposals  with  administrative 
costs  of  no  more  than  20%  of  the  total 
amount  requested  from  the  Bureau  of 
Educational  and  Cultural  Affairs. 
Allowable  costs  for  the  program 
include  the  following: 

1.  International  and  domestic  air 
fares:  visas;  transit  costs;  ground 
transportation  costs. 

2.  Per  Diem.  For  the  activity  in  the 
U.S.,  organizations  have  the  option  of 
using  a  flat  Sl60/day  for  program 
participants  or  the  published  U.S. 
federal  per  diem  rates  for  individual 
American  Cities.  For  activities  outside 
the  U.S..  the  published  Federal  per  diem 
rates  must  be  used.  Per  diem  rates  may 
be  accessed  at  http.state.gov/www/ 
perdiems. 

3.  Interpreters.  If  needed,  interpreters 
for  the  U.S.  program  are  provided  by  the 
State  Department's  Language  Services 
Division.  Typically,  a  pair  of 
simultaneous  interpreters  is  provided 
for  every  four  visitors  who  need 
interpretation.  Bureau  grants  do  not  pay 
for  foreign  interpreters  to  accompany 
delegations  from  their  home  countr\'. 
Grant  proposal  budgets  should  contain 

a  flat  $160/day  per  diem  for  each 
Department  of  State  interpreter,  as  well 
as  home-to-program  round  trip  air 
transportation  of  $400  per  interpreter 
plus  any  U.S.  travel  expenses  during  the 
program. 

4.  Book  and  cultural  allowance. 
Participants  are  entitled  to  a  one-time 
cultural  allowance  of  Si 50  per  person, 
plus  a  book  allowance  of  $50. 

5.  Consultants  may  be  used  to  provide 
specialized  expertise  to  make 
presentations.  Daily  honoraria  generally 
do  not  exceed  $250  per  day. 

6.  Materials  development.  Proposals 
mav  contain  costs  to  pin"chase,  develop 
and  translate  materials  for  participants. 

7.  All  Bureau-funded  delegates  will  be 
covered  under  the  terms  of  a  Bureau- 
sponsored  health  insurance  policy. 

8.  Other  costs  necessary  for  the 
effective  administration  of  the  program, 
including  salaries  and  benefits  for  grant 
organization  employees,  as  stated  in  the 
detailed  instructions  in  the  application 
package.  Please  refer  to  the  SoUcitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Office  of  Citizen  Exchanges,  ECA/PE/C/ 


CU.  Room  568.  United  States 
Department  of  State.  Bureau  of 
Educational  and  Cultural  Affairs.  301 
4th  Street.  S\V..  Washington.  DC  20547, 
telephone:  (202)  205-2209.  fax-  (202) 
619-6315  ore-mail 

)iohanse@exchanges. usia.gov..  to  request 
a  Solicitation  Package.  The  Solicitation 
Package  contains  detailed  award 
criteria,  required  application  forms, 
specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specif}'  Cultural 
Programs  Officer  Jill  lohansen  Staggs  on 
all  other  inquires  and  correspondence. 

Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquires  or  submitting  proposals.  Once 
the  RFP  deadline  has  passed.  Bureau 
staff  mav  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package 
Via  Internet:  The  entire  Solicitation 
Package  mav  be  downloaded  from  the 
Bureau's  website  at  http://e. usia.gov/ 
education/rfps.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals:  All  proposal 
copies  must  be  received  at  the  Biu"eau 
by  5  p.m.  Washington.  DC  time  on 
October  27.  1999.  Faxed  documents  will 
not  be  accepted  at  any  time.  Documents 
postmarked  the  due  date  but  received 
on  a  later  date  will  not  be  accepted 
Each  applicant  must  ensure  that  the 
proposals  are  received  by  the  above 
deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  8  copies  of  the 
application  should  be  sent  to:  United 
States  Department  of  State.  The  Bureau 
of  Educational  and  Cultural  Affairs. 
Ref.:  E/P -00-08.  Office  of  Program 
Management.  ECA/EX/PM.  Room  336. 
301  4th  Street.  SW..  Washington.  DC. 
20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  'Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
documents  must  be  provided  in  ASCII 
text  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  We  will  transmit 
these  files  electronically  to  our  State 
Department  colleagues  at  the  embassy  in 
Beijing  for  review,  with  the  goal  of 
reducing  the  time  it  takes  to  get  posts' 
comments  for  the  Bureau's  grants 
review  process. 

Diversity.  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social. 


and  cultural  life.   "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the  _ 

advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  Support  for  Diversity" 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carr\'ing  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy.  "  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Year  2000  Compliance  Requirement 
(Y2K  Requirement) 

The  Year  2000  (Y2K1  issue  is  a  broad 
operational  and  accounting  problem 
that  could  potentially  prohibit 
organizations  from  processing 
information  in  accordance  with  Federal 
management  and  program  specific 
requirements  including  data  exchange 
with  the  Bureau.  The  inability  to 
process  information  in  accordance  with 
Federal  requirements  could  result  in 
grantees'  being  required  to  return  funds 
that  have  not  been  accounted  for 
properly. 

The  Bureau  therefore  requires  all 
organizations  use  Y2K  compliant 
systems  including  hardware,  software, 
and  firmware  Systems  must  accurately 
process  data  and  dates  (calculating, 
comparing  and  sequencing)  both  before 
and  after  the  beginning  of  the  year  2000 
and  correctly  adjust  for  leap  years. 

Additional  information  addressing  the 
Y2K  issue  may  be  found  at  the  General 
Services  Administration's  Office  of 
Information  Technology  website  at 
http://ww"w. itpolicy.gsa.gov. 

Re\iew  Process 

The  Office  of  Citizens  Exchanges  will 
acknowledge  receipt  of  all  proposals 
and  will  review  them  fdr  technical 
eligibility  Proposals  will  be  deemed 
ineligible  if  they  do  not  fully  adhere  to 
the  guidelines  stated  herein  and  in  the 
Solicitation  Package  All  eligible 
proposals  will  be  reviewed  by  the 
program  office,  as  well  as  Department  of 
State  regional  authorities  and  the 
embassv  overseas.  Eligible  proposals 
will  be  forwarded  to  panels  of  Bureau 
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officers  for  advisory'  review.  Proposals 
may  also  be  reviewed  by  the  Office  of 
the  Legal  Adviser  or  by  other 
Department  of  State  entities.  Final 
funding  decisions  are  at  the  discretion 
of  the  U.S.  Department  of  States 
Assistant  Secretary  for  Educational  and 
Cultural  Affairs.  Final  technical 
authority  for  assistance  awards  Igrants 
or  cooperative  agreements)  resides  with 
the  Grants  Staff. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Quality  and  Clarity  of  Program 
Objectives:  Proposals  should  e.xhibit 
originality,  substance,  precision,  and 
relevance  to  the  Bureau's  mission.  All 
activities  should  clearly  support  the 
project  objective. 

2.  Program  Planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  undertakings 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan. 

3.  Multiplier  Effect/Impact:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages 

4.  Cross-Cultural  Sensitivity: 
Proposals  should  reflect  an 
understanding  of  the  complex  nature  of 
U.S.  Government  foreign  policy  with 
China,  strategies  to  address  cross- 
cultural  sensitivities  among  participants 
and  relevant  knowledge  of  the 
performing  arts  in  China 

5.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversitv  In 
this  project,  diversity  should  be 


especially  evident  in  the  selection  of 
.American  participants  and  workshop 
presenters,  and  the  performing  arts 
presentations  both  in  China  and  the  U.S. 
to  which  participants  will  be  exposed. 

6  Institutional  Capacity/Record: 
Proposed  personnel  and  institutional 
resources  should  be  adequate  and 
appropriate  to  achieve  the  program  or 
project's  goals.  Proposals  should 
demonstrate  an  institutional  record  of 
successful  exchange  programs, 
including  responsible  Fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past 
Bureau  grants  as  determined  by  the 
Bureau's  Grants  Staff. 

7.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  {without  State 
Department  support)  ensuring  that 
Bureau  supported  programs  are  not 
isolated  events. 

8.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  sur\'ey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  is 
recommended.  Successful  applicants 
will  be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

9.  Cost-Effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal.  inc:luding  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate. 

10.  Cost-sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 


Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  propose  of  the  Act  is  "to 
enable  the  Government  cf  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *   *   *; 
'to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *   *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world  "  The  funding  authority  for 
the  program  above  is  provided  through 
legislation. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Bureau  representative. 
Explanatory  information  provided  by 
the  Bureau  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  September  23.  1999. 
William  P.  Kiehl, 

Acting  Deputy  Associate  Director  for 

Educational  and  Cultural  Affairs^ 

[PR  Doc.  99-25334  Filed  9-29-99;  8:45  am] 
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Environmental 
Protection  Agency 

40  CFR  Part  60,  et  al. 
NESHAPS:  Final  Standards  for  Hazardous 
Air  Pollutants  for  Hazardous  Waste 
Combustors:  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60,  63,  260,  261,  264,  265, 
266,  270,  and  271 

[FRL-6413-3] 

RIN  2050-AEO1 

NESHAPS:  Final  Standards  for 
Hazardous  Air  Pollutants  for 
Hazardous  Waste  Combustors 

action:  Final  rule. 


summary:  We  are  promulgating  revised 
standards  for  hazardous  waste 
incinerators,  hazardous  waste  burning 
cement  kilns,  and  hazardous  waste 
burning  lightweight  aggregate  kilns. 
These  standards  are  being  promulgated 
under  joint  authority  of  the  Clean  Air 
Act  (CAA)  and  Resource  Conservation 
and  Recovery  Act  (RCRA).  The 
standards  limit  emissions  of  chlorinated 
dioxins  and  furans,  other  toxic  organic 
compounds,  toxic  metals,  hydrochloric 
acid,  chlorine  gas.  and  particulate 
matter.  These  standards  reflect  the 
performance  of  Maximum  Achievable 
Control  Technologies  (MACT)  as 
specified  by  the  Clean  Air  Act.  These 
MACT  standards  also  will  result  in 
increased  protection  to  human  health 
and  the  environment  over  existing 
RCRA  standards. 

DATES:  This  final  rule  is  in  effect  on 
September  30,  1999.  You  are  required  to 
be  in  compliance  with  these 
promulgated  standards  3  years 
following  the  effective  date  of  the  final 
rule  (i.e.,  September  30.  2002).  You  are 
provided  with  the  possibility  of  a  site- 
specific  one  vear  extension  for  the 
installation  of  controls  to  comply  with 
the  final  standards  or  for  waste 
minimization  reductions.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  rule  was 
approved  bv  the  Director  of  the  Federal 
Register  as  of  September  30.  1999. 
ADDRESSES:  The  official  record  (i.e.. 
public  docket)  for  this  rulemaking  is 
identified  as  Docket  Numbers;  F-96- 
RCSP-FFFFF,  F-97-CS2A-FFFFF,  F- 
97-CS3A-FFFFF,  F-97-CS4A-FFFFF. 
F-97-CS5A-FFFFF.  F-97-CS6A- 
FFFFF.  F-98-RCSF-FFFFF.  and  F- 
1999-RC2F-FFFFF.  The  official  record 
is  located  in  the  RCRA  Information 
Center  (RIC),  located  at  Crystal  Gateway 
One.  1235  Jefferson  Davis  Highway. 
First  Floor,  Arlington,  Virginia.  The 
mailing  address  for  the  official  record  is 
RCRA  Information  Center,  Office  of 
Solid  Waste  (5305VV).  U.S. 
Environmental  Protection  Agency 
Headquarters,  401  M  Street.  SW, 
Washington.  DC  20460, 


Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RIC.  The  RIC  is  open  fi-om  9  a,m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  you  must  make  an 
appointment  by  calling  703-603-9230 
or  by  sending  a  message  via  e-mail  to: 
RCRA-Docket@epamail.epa.gov  You 
may  copy  a  maximum  of  100  pages  from 
any  regulatory  docket  at  no  charge. 
Additional  copies  cost  15  cent/page. 
The  index  for  the  official  record  and 
some  supporting  materials  are  available 
electronically.  See  the  "Supplementary 
Information"  section  of  this  Federal 
Register  notice  for  information  on 
accessing  the  index  and  these 
supporting  materials. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  ycu  can  contact  the 
RCRA  Hotline  at  1-800-424-9346  or 
TDD  1-800-553-7672  (hearing 
impaired).  In  the  Washington 
metropolitan  area,  call  703-^12-9810  or 
TDD  703-^12-3323.  For  additional 
information  on  the  Hazardous  Waste 
Combustion  MACT  rulemaking  and  to 
access  available  electronic  documents, 
please  go  to  our  Web  page: 
www.epa.gov/hwcmact.  Any  questions 
or  comments  on  this  rule  can  also  be 
sent  to  EPA  via  our  Web  page. 

For  more  detailed  information  on 
technical  requirements  of  this 
rulemaking,  you  can  contact  Mr.  David 
Hockey,  703-308-8846.  electronic  mail: 
Hockey.David@epamail.epa.gov.  For 
more  detailed  information  on  permitting 
associated  with  this  rulemaking,  you 
can  contact  Ms.  Patricia  Buzzell,  703- 
308-8632,  electronic  mail: 
Buzzell.Tricia@epamail.epa.gov.  For 
more  detailed  information  on 
compliance  issues  associated  with  this 
rulemaking,  you  can  contact  Mr.  Larry 
Gonzalez,  703-308-8468,  electronic 
mail:  Gonzalez.Larry@epamail.epa.gov. 
For  more  detailed  information  on  the 
assessment  of  potential  costs,  benefits 
and  other  impacts  associated  with  this 
rulemaking,  you  can  contact  Mr.  Lyn 
Luben,  703-308-0508,  electronic  mail: 
Luben.Lyn@epamail.epa.gov.  For  more 
detailed  information  on  risk  analyses 
associated  with  this  rulemaking,  you 
can  contact  Mr.  David  Layland,  703- 
308-0482,  electronic  mail: 
Layland.David@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Official  Record  The  official  record  is 
the  paper  record  maintained  at  the 
address  in  ADDRESSES  above.  All 
comments  that  were  received 
electronically  were  converted  into  paper 
form  and  placed  in  the  official  record, 
which  also  includes  all  comments 
submitted  directly  in  writing.  Our 


responses  to  comments,  whether  the 
conmients  are  written  or  electronic,  are 
located  in  the  response  to  comments 
document  in  the  official  record  for  this 
rulemaking. 

Supporting  Materials  Availability  on 
the  Internet.  The  index  for  the  official 
record  and  the  following  supporting 
materials  are  available  on  the  Internet 
as: 

— Technical  Support  Documents  for 
HWC  MACT  Standards: 
— Volume  1:  Description  of  Source 

Categories 
— Volume  II:  HWC  Emissions 

Database 
—Volume  III:  Selection  of  MACT 

Standards  and  Technologies 
— Volume  IV:  Compliance  with  the 

MACT  Standards 
— Volume  V:  Emission  Estimates  and 
Engineering  Costs 
— Assessment  of  the  Potential  Costs, 
Benefits  and  Other  Impacts  of  the 
Hazardous  Waste  Combustion 
MACT  Standards— Final  Rule 
— Risk  Assessment  Support  to  the 
Development  of  Technical 
Standards  for  Emissions  from 
Combustion  Units  Burning 
Hazardous  Wastes:  Background 
Information  Document 
— Response  to  Comments  for  the  HWC 
MACT  Standards  Document 
To  access  the  information 
electronically  from  the  World  Wide  Web 
(WWW),  type:  www.epa.gov/hwcmact 
Outline 
Acronyms  Used  in  the  Rule 

acfm — Actual  cubic  feet  per  minute 
BIF — Boilers  and  industrial  furnaces 
CAA— Clean  Air  Act 
CEMS — Continuous  emissions 

monitors/monitoring  system 
CFR — Code  of  Federal  Regulations 
DOC — Documentation  of  Compliance 
DRE — Destruction  and  Removal 

Efficiency 
dscf — Dry  standard  cubic  foot 
dscm — Dry  standard  cubic  meter 
EPA/USEP A— United  States 

Environmental  Protection  Agency 

gr — Grains 
HSWA— Hazardous  and  Solid  Waste 

Amendments 
kg — Kilogram 
MACT— Maximum  Achievable  Control 

Technology 
mg — Milligrams 
Mg — Megagrams  (metric  tons) 
NOG — Notification  of  Compliance 
NESHAP— National  Emission  Standards 

for  HAPs 
ng — Nanograms 

NODA— Notice  of  Data  Availability 
NPRM — Notice  of  Proposed  Rulemaking 
POHC — Principal  Organic  Hazardous 

Constituent 
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ppmv — Parts  per  million  by  volume 
ppmw — Parts  per  million  by  weight 
RCRA — Resource  Conservation  and 

Recoven-  Act 
R  &  D — Research  and  Development 
SSR.'X — Site  specific  risk  assessment 
TEQ — Toxicity  equivalence 
Hg — Micrograms 

Outline 

Part  One;  Over\  iew  and  Background  for  This 
Rule 

I.  What  Is  the  Purpose  of  This  Rule? 

II.  In  Brief.  What  Are  the  Major  Features  of 
Today's  Rule? 

A.  Wnich  .Source  Categories  Are  Affected 
By  This  Rule? 

B.  How  Are  Area  Sources  Affected  By  This 
Rule' 

C.  What  Emission  Standards  Are 
Established  In  This  Rule'i' 

D.  What  Are  the  Procedures  for  Complying 
with  This  Rule? 

E.  What  Subsequent  Performance  Testing 
Must  Be  FVrformed:' 

F.  What  Is  the  Time  Line  for  Complying 
with  This  Rule? 

G.  How  Does  This  Rule  Coordinate  With 
the  Existing  RCRA  Regulator\-  Program? 

III.  What  Is  the  Basis  of  Today's  Rule? 

IV'  What  Was  the  Rulemaking  Process  for 
Development  of  This  Rule'' 
Part  Two:  VVhich  Devic es  Are  Subject  to 
Regulation:' 

I.  Hazardous  Waste  Incinerators 

II.  Hazardous  Waste  Burning  Cement  Kilns 
III  Hazardous  Waste  Burning  Lightweight 

Aggregate  Kilns 
Part  Three:  How  Were  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  in  This  Rule  Determined? 

I.  What  Authority  Does  EPA  Have  to 
Develop  a  NESH.AP':' 

II.  What  Are  the  Procedures  and  Criteria  for 
Development  of  NESHAPs? 

A.  Why  Are  NESHAPs  Needed? 

B.  What  Is  a  MACT  Floor' 

C.  How  Are  NESHAPs  Developed? 

III.  How  Are  .\rea  Sources  and  Research. 
Development,  and  Demonstration 
Sources  Treated  in  this  Rule' 

A.  Positive  Area  Source  Finding  for 
Hazardous  Waste  Combustors 

1.  How  Are  Area  Sources  Treated  in  this 
Rule? 

2.  What  Is  an  Area  Source'' 

3.  What  Is  the  Basis  for  Today's  Positive 
Area  Source  Finding? 

B.  How  .\re  Research,  Development,  and 
Demonstration  (RD&D)  Sources  Treated 
in  this  Rule'.' 

1.  Why  Does  the  CAA  Give  Special 
Consideration  to  Research  and 
Development  (R&D)  Sources? 

2.  When  Did  EPA  Notice  Its  Intent  to  List 
R&D  Facilities' 

3.  What  Requirements  Apply  to  Research. 
Development,  and  Demonstration 
Hazardous  Waste  Combustor  Sources? 

IV.  How  Is  RCR-^'s  Site-Specific  Risk 
Assessment  Decision  Process  Impacted 
by  this  Rule? 

A.  What  Is  the  RCRA  Omnibus  Authority? 

B.  How  Will  the  SSRA  Policy  Be  Applied 
and  Implemented  in  Light  of  this 
Mandate? 


1.  Is  There  a  Continuing  Need  for  Site- 
Specific  Risk  Assessments? 

2.  How  Will  the  SSRA  Policy  Be 
Implemented' 

C.  What  Is  the  Difference  Between  the 

RC;R.^  SSRA  Policy  and  the  CAA 

Residual  Risk  Requirement? 
Part  Four:  What  Is  The  Rationale  for  Today's 

Final  Standards? 
I.  Emissions  Data  and  Information  Data 

Base 
A.  How  Did  We  Develop  the  Data  Base  for 

this  Rule'' 
B   How  .Xre  Data  Quality  and  Data 

Handung  Issues  .Addressed? 

1.  How  Are  Data  from  Sources  No  Longer 
Burning  Hazardous  Waste  Handled? 

2.  How  Are  Nondetect  Data  Handled? 

3.  How  Are  .Normal  Versus  Worst-Case 
Emissions  Data  Handled? 

4.  What  Aoproach  Was  Used  to  Fill  In 
Missing  or  Unavailable  Data? 

II.  How  Did  We  Select  the  Pollutants 
Regulated  by  This  Rule? 

A.  Which  Toxic  Metals  Are  Regulated  by 
This  Rule? 

1.  Semivolatile  and  Low  Volatile  Metals 

2.  How  Are  the  Five  Other  Metal 
Hazardous  Air  Pollutants  Regulated? 

B.  How  Are  Foxic  Organic  Compounds 
Regulated  By  This  Rule? 

1.  Dioxins/Furans 

2.  Carbon  Monoxide  and  Hydrocarbons 

3.  Destruction  and  Removal  Efficiency 

C.  How  Are  Hydrochloric  Acid  and 
Chlorine  Gas  Regulated  By  This  Rule? 

III.  How  Are  the  Standards  Formatted  In 
This  Rule? 

.A  tV'hat  Are  the  L'nits  of  the  Standards? 

B.  Why  Are  the  Standards  Corrected  for 
Oxygen  and  Temperature? 

C.  How  Does  the  Rule  Treat  Significant 
Figures  and  Rounding'' 

1\',  How  .Are  Nondioxin  Furan  Organic 
Hazardous  .Mr  Pollutants  Controlled? 

A,  What  Is  the  Rationale  for  DRE  as  a 
MACTT  Standard? 

1.  MACT  DRE  Standard 

2.  How  Can  Previous  Successful 
Demonstrations  of  DRE  Be  Used  To 
Demonstrate  (Compliance? 

),  DRE  for  Sources  that  Feed  Waste  at 
Locations  Other  Than  the  Flame  Zone 

4.  Sources  that  Feed  Dioxm  Wastes 

B.  What  Is  the  Rationale  for  Carbon 
Monoxide  or  Hydrocarbon  Standards  as 
Surrogate  Control  of  Organic  Hazardous 
Air  Pollutants'' 

V.  What  Methodology  Is  Used  to  Identify 

M.A,CT  Floors'' 
.\   What  Is  the  CAA  Statutory  Requirement 

to  Identify  MACT  Floors?  ' 

B.  What  Is  the  Final  Rule  Floor 
Methodology' 

1.  What  Is  the  Cieneral  .\pproach  Used  in 
this  Final  Rule' 

2.  What  MACT  Floor  Approach  Is  Used  for 
Each  Standard' 

C.  What  Other  Floor  Methodologies  Were 
Considered' 

1.  April  19.  1996  Proposal 

2.  May  1997  NODA 

D.  How  Is  Emissions  Variability  Accounted 
for  in  Development  of  Standards' 

1.  How  Is  Within-Test  Condition  Emissions 
Variability  Addressed' 


2.  How  Is  Waste  lmprec:ision  in  the  Stack 
Test  Method  Addressed? 

3.  How  Is  Source-to-Source  Emissions 
Variability  Addressed? 

VI.  What  Are  the  Standards  for  Existing 
and  New  Incinerators? 

A.  To  Which  Incinerators  Do  Today's 
Standards  Apply? 

B.  What  Subcategorization  Options  Did  We 
Evaluate? 

C.  What  Are  the  Standards  for  New  and 
Existing  Incinerators? 

1.  What  Are  the  Standards  for  Incinerators? 

2.  What  Are  the  Standards  for  Dioxins  and 
Furans? 

3.  What  Are  the  Standards  for  Mercury? 

4.  What  Are  the  Standards  for  Particulate 
Matter? 

5.  What  Are  the  Standards  for  Semivolatile 
Metals? 

6.  What  Are  the  Standards  for  Low  Volatile 
Metals? 

7.  What  Are  the  Standards  for 
Hydrochloric  Acid  and  Chlorine  Gas? 

8.  What  Are  the  Standards  for  Carbon 
Monoxide? 

9.  What  Are  the  Standards  for 
Hydrocarbon? 

10.  What  Are  the  Standards  for  Destruction 
and  Removal  Efficiency? 

VII.  What  Are  the  Standards  for  Hazardous 
Waste  Burning  Cement  Kilns? 

A.  To  Which  Cement  Kilns  Do  Today's 
Standards  Apply? 

B.  How  Did  EPA  Initially  Classify  Cement 
Kilns? 

1 .  What  Is  the  Basis  for  a  Separate  Class 
Based  on  Hazardous  Waste  Burning? 

2.  What  Is  the  Basis  for  Differences  in 
Standards  for  Hazardous  Waste  and 
Nonhazardous  Waste  Burning  Cement 
Kilns? 

C.  What  Further  Subcategorization 
Considerations  Are  Made? 

D.  What  Are  The  Standards  for  Existing 
and  New  Cement  Kilns? 

1.  What  Are  the  Standards  for  Cement 
Kilns? 

2.  What  Are  the  Dioxin  and  Furan 
Standards? 

3.  What  Are  the  Mercury  Standards? 

4.  What  Are  the  Particulate  Matter 
Standards? 

5.  What  Are  the  Semivolatile  Metals 
Standards? 

6.  What  Are  the  Low  Volatile  Metals 
Standards? 

7.  What  Are  the  Hydrochloric  Acid  and 
Chlorine  Gas  Standards? 

8.  What  Are  the  Hydrocarbon  and  Carbon 
Monoxide  Standards  for  Kilns  Without 
By-Pass  Sampling  Systems? 

9.  What  Are  the  Carbon  Monoxide  and 
Hydrocarbon  Standards  for  Kilns  With 
By-Pass  Sampling  Systems? 

10.  What  .-Vre  the  Destruction  and  Removal 
Efficiency  Standards? 

VTII  What  .Are  the  Standards  for  Existing 
and  .New  Hazardous  Waste  Burning 
Lightweight  Aggregate  Kilns? 

A.  To  Which  Lightweight  .Aggregate  Kilns 
Do  Today's  Standards  Applv'' 

B.  What  Are  the  Standards  for  .New  and 
Existing  Hazardous  Waste  Burning 
Lightweight  .Aggregate  Kilns? 

1.  What  .^.re  the  Standards  for  Lightweight 
Aggregate  Kilns' 


52830       Federal  Register / Vol.  64.  No.  189 /Thursday,  September  30.  1999 /Rules  and  Regulations 


2.  What  Are  the  Dioxin  and  Furan 

Standcirds :" 
:i  What  Are  the  Mercurv  Standaids? 

4.  What  Are  the  Particulate  Matter 
Standards' 

5.  What  Are  the  Semivolatile  Metals 
Standards? 

fi.  What  Are  the  Low  Volatile  Metals 
Standards' 

7.  What  Are  the  Hydrochloric  .\cid  and 
Chlorine  Gas  Standards? 

8.  What  Are  the  Hydrocarbon  and  Carbon 
Monoxide  Standards' 

9.  What  Are  the  Standards  for  Destruction 
and  Removal  Efficiency' 

Part  Five:  Implementation 
I.  How  Do  I  Demonstrate  Compliance  with 
Today's  Requirements' 

A.  What  Sources  Are  Subject  to  Today's 
Rules? 

1.  What  Is  an  Existing  Source? 

2.  What  Is  a  New  Source? 

B.  How  Do  I  Cease  Being  Subject  to 
Today's  Rule? 

C.  What  Requirements  .^pplv  If  1 
Temporarilv  (iease  Burning  Hazardous 
Waste' 

1.  What  Must  I  Do  to  Compiv  with 
Alternative  Compliance  Requirements? 

2.  What  Requirements  .^pply  If  I  Do  Not 
Use  Alternative  Compliance 
Requirements? 

D.  What  Are  the  Requirements  for  Startup, 
Shutdown  and  Malfunction  Plans? 

E.  What  .Are  the  Requirements  for 
.Automatic  Waste  Feed  Cutoffs? 

F  What  Are  the  Requirements  nt  the 

Excess  Exceedance  Report.' 
G.  What  Are  the  Requirements  for 

Emergency  Safety  Vent  Openings' 
H.  What  Are  the  Requirements  for 

Combustion  System  Leaks? 

1.  What  Are  the  Requirements  for  an 
Operation  and  Maintenance  Plan? 

II.  What  .Are  the  Compliance  Dates  for  this 
Rule' 

\.  How  Are  Compliant  e  Dates 

Determined' 
B  What  Is  the  Compliance  Date  for  Sources 

Affected  on  April  19.  1996' 
C.  What  Is  the  Compliance  Date  for  Sources 

That  Become  .Affected  After  April  19, 

1996' 

III.  What  .Are  the  Requirement.s  for  the 
Notification  of  Intent  to  Comply? 

IV.  What  .Are  the  Requirement.s  for 
Documentation  of  Compliance? 

A.  What  Is  the  Purpose  of  the 

Documentation  of  (Compliance? 
B  What  Is  the  Rationale  for  the  DOC? 
C.  What  Must  Be  in  the  DOC? 
V  What  .Are  the  Requirements  for  MACT 

Performance  Testing? 
.A.  What  .Are  the  Compliance  Testing 

Requirements' 
1   What  .Are  the  Testing  and  Notification  of 

Compliance  Schedules? 

2.  What  .Are  the  Procedures  for  Review  and 
Approval  of  Test  Plans  and 
Requirements  for  Notification  of  Testing? 

.3.  What  Is  the  Provision  for  Time 
Extensiiins  for  Subsequent  Performance 
Tests' 

4.  What  .Are  the  Provisions  for  Waiving 
Operating  Parameter  Limits  During 
Subsequent  Performance  Tests? 


B.  What  Is  the  Purpose  of  Comprehensive 
Performance  Testing? 

1.  What  Is  the  Rationale  for  the  Five  Year 
Testing  Frequency? 

2.  What  Operations  Are  Allowed  During  a 
Comprehensive  Performance  Test? 

3.  What  Is  the  Consequence  of  Failing  a 
Comprehensive  Performance  Test' 

C.  What  Is  the  Rationale  for  Confirmatory- 
Performance  Testing? 

1.  Do  the  Comprehensive  Testing 
Requirements  Apply  to  Confirmatory 
Testing? 

2.  What  Is  the  Testing  Frequency  for 
Confirmatory  Testing? 

3.  What  Operations  .Are  .Allowed  During 
Confirmatory  Performance  Testing? 

4.  What  Are  the  Consequences  of  Failing  a 
Confirmatory  Performance  Test' 

D.  What  Is  the  Relationship  Between  the 
Risk  Burn  and  Comprehensive 
Performance  Test' 

1.  Is  Coordinated  Testing  Allowed' 

2.  What  Is  Required  for  Risk  Burn  Testing? 

E.  What  Is  a  Change  in  Design.  Operation, 
and  Maintenance? 

F.  What  are  the  Data  In  Lieu  Allowances? 

VI.  What  Is  the  Notification  of  Compliance? 

A.  What  Are  the  Requirements  for  the 
Notification  of  Compliance' 

B.  What  Is  Required  in  the  NOC? 

C.  What  .Are  the  Consequences  of  Not 
Submitting  a  NOC? 

D.  What  Are  the  Consequences  of  an 
Incomplete  Notification  of  Compliance' 

E.  Is  There  a  Finding  of  Compliance? 

VII.  What  Are  the  Monitoring 
Requirements? 

A.  What  Is  the  Compliance  Monitoring 
Hierarchy? 

B.  How  Are  Comprehensive  Performance 
Test  Data  Used  to  Establish  Operating 
Limits? 

1.  What  Are  the  Definitions  of  Terms 
Related  to  Monitoring  and  .Averaging 
Periods? 

2.  What  Is  the  Rationale  for  the  Averaging 
Periods  for  the  Operating  Parameter 
Limits? 

3.  How  Are  Performance  Test  Data 
Averaged  to  Calculate  Operating 
Parameter  Limits? 

4.  How  Are  the  Various  Types  of  Operating 
Parameters  Monitored  or  Established? 

5.  How  Are  Rolling  Averages  Calculated 
Initially,  Upon  Intermittent  Operations, 
and  When  the  Hazardous  Waste  Feed  Is 
Cut  Off? 

6.  How  Are  Nondetect  Performance  Test 
Feedstream  Data  Handled' 

C.  Which  Continuous  Emissions 
Monitoring  Systems  Are  Required  in  the 
Rule? 

1.  What  Are  the  Requirements  and 
Deferred  Actions  for  Particulate  Matter 
CEMS? 

2.  What  Are  the  Test  Methods, 
Specifications,  and  Procedures? 

3.  What  Is  the  Status  of  Total  Mercury 
CEMS? 

4.  What  Is  the  Status  of  the  Proposed 
Performance  Specifications  for 
Multimetal.  Hydrochloric  Acid,  and 
Chlorine  Gas  CEMS? 

5.  How  Have  We  Addressed  Other  Issues: 
Continuous  Samplers  as  CEMS, 


Averaging  Periods  for  CEMS.  and 
Incentives  for  Using  CEMS' 
D.  What  .Are  the  Compliance  Monitoring 
Requirements? 

1.  What  Are  the  Operating  Parameter 
Limits  for  Dioxin/Furan' 

2.  What  Are  the  Operating  Parameter 
Limits  for  .Mercury? 

3.  What  Are  the  Operating  Parameter 
Limits  for  Semivolatile  and  Low  Volatile 
Metals? 

4.  What  .Are  the  Monitoring  Requirements 
for  Carbon  Monoxide  and  Hydrocarbon? 

.T  What  Are  the  Operating  Parameter 
Limits  for  Hydrochloric  Acid'Chlorine 
Gas' 

6.  What  Are  the  Operating  Parameter 
Limits  for  Particulate  Matter? 

7.  What  Are  the  Operating  Parameter 
Limits  for  Destruction  and  Removal 
Efficiency? 

VIII.  Which  Methods  Should  Be  Used  for 
Manual  Stack  Tests  and  Feedstream 
Sampling  and  Analysis' 

A.  Manual  Stack  Sampling  Test  Methods 

B.  Sampling  and  Analysis  of  Feedstreams 

IX.  What  Are  the  Reporting  and 
Recordkeeping  Requirements? 

.A.  What  Are  the  Reporting  Requirements? 

B.  What  Are  the  Recordkeeping 
Requirements? 

C.  How  Can  You  Receive  Approval  to  Use 
Data  Compression  Techniques? 

X.  What  Special  Provisions  Are  Included 
in  Today's  Rule? 

.A.  What  Are  the  Alternative  Standards  for 
Cement  Kilns  and  Lightweight  Aggregate 
Kilns' 

1.  What  Are  the  Alternative  Standards 
When  Raw  Materials  Cause  an 
Exceedance  of  an  Emission  Standard? 

2.  What  Special  Provisions  Exist  for  an 
Alternative  Mercury  Standard  for  Kilns? 
Under  What  Conditions  Can  the 
Performance  Testing  Requirements  Be 
Waived? 

1.  How  Is  This  Waiver  Implemented? 

2.  How  Are  Detection  Limits  Handled 
Under  This  Provision? 

C.  What  Other  Waiver  Was  Proposed,  But 
Not  Adopted? 

D.  What  Equivalency  Determinations  Were 
Considered.  But  Not  Adopted? 

E.  What  are  the  Special  Compliance 
Provisions  and  Performance  Testing 
Requirements  for  Cement  Kilns  with  In- 
line Raw  Mills  and  Dual  Stacks? 

F.  Is  Emission  Averaging  Allowable  for 
Cement  Kilns  with  Dual  Stacks  and  In- 
line Raw  Mills? 

1.  What  Are  the  Emission  Averaging 
Provisions  for  Cement  Kilns  with  In-line 
Raw  Mills' 

2.  What  Emission  Averaging  Is  .Allowed  for 
Prehealer  or  Preheater-Precalciner  Kilns 
with  Dual  Stacks? 

G.  What  Are  the  Special  Regulatory 
Provisions  for  Cement  Kilns  and 
Lightweight  Aggregate  Kilns  that  Feed 
Hazardous  Waste  at  a  Location  Other 
Than  the  End  Where  Products  .Are 
Normally  Discharged  and  Where  Fuels 
Are  Normally  Fired? 

H.  What  is  the  Alternative  Particulate 
Matter  Standard  for  Incinerators? 


B 
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1.  Why  is  this  Alternative  Particulate 

Matter  Standard  .Appropriate  under 
MACT' 

2.  How  Do  I  Demonstrate  Eligibility  for  the 
Alternative  Standard? 

3.  What  is  the  Process  for  the  .Alternative 
Standard  Petition' 

XI.  What  Are  the  Permitting  Requirements 
for  Sources  Subject  to  this  Rule' 

A.  What  Is  the  .Approach  to  Permitting  in 
this  Rule? 

1.  In  General  What  Was  Proposed  and 
What  Was  Commenters'  Reaction' 

2.  What  Permitting  Approach  Is  .Adopted 
in  Today's  Rule' 

3.  What  Considerations  Were  Made  for 
Ease  of  Implementation? 

B.  What  Is  the  Applicability  of  the  Title  V 
and  RCRA  Permitting  Requirements' 

1.  How  .Are  the  Title  V  Permitting 
Requirements  Applicable? 

2.  What  Is  the  Relationship  Between  the 
Notification  of  Compliance  and  the  Title 
V  Permit' 

3.  Which  RCRA  Permitting  Requirements 
Are  Applicable? 

4.  What  Is  the  Relationship  of  Permit 
Revisions  to  RCRA  Combustion 
Permitting  Procedures? 

5.  What  is  the  Relationship  to  the  RCR.A 
Preapplication  Meeting  Requirements' 

C.  Is  Title  V  Permitting  Applicable  to  .Area 
Sources? 

D.  How  will  Sources  Transfer  from  RCRA 
to  MACT  Compliance  and  Title  V 
Permitting? 

1.  In  General.  How  Will  this  Work' 

2.  How  Will  I  Make  the  Transition  to  CAA 
Permits' 

3.  When  Should  RCR.A  Permits  Be 
Modified' 

4.  How  Should  RCRA  Permits  Be 
Modified' 

5.  How  Should  Sources  in  the  Process  of 
Obtaining  RCRA  Permits  be  Switched 
Over  to  Title  V? 

E.  What  is  Meant  by  Certain  Definitions? 

1.  Prior  .Approval 

2.  50  Percent  Benchmark 

3.  Facility  Definition 

4.  No  New  Eligibility  for  Interim  Status 

5.  What  Constitutes  Construction  Requiring 
Approval? 

XII.  State  Authorization 

A.  What  is  the  .Authority  for  Today's  Rule' 

B.  How  is  the  Program  Delegated  Under  the 
Clean  Air  .Act? 

C.  How  are  States  .Authorized  Under 
RCRA? 

Part  Six:  Miscellaneous  Provisions  and  Issues 
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Part  One:  Overview  and  Background 
for  This  Rule 

/  What  Is  the  Purpose  of  This  Rule? 

In  this  final  rule,  we  adopt  hallmark 
standards  to  more  rigorously  control 
toxic  emissions  from  burning  hazardous 
waste  in  incinerators,  cement  kilns,  and 
light-weight  aggregate  kilns.  These 
emission  standards  and  continuation  of 
our  RCRA  risk  policy  create  a  national 
cap  for  emissions  that  assures  that 
combustion  of  hazardous  waste  in  these 
devices  is  properly  controlled. 

The  standards  themselves  implement 
section  112  of  the  Clean  Air  Act  (CAA) 
and  apply  to  the  three  major  categories 
of  hazardous  waste  burners — 
incinerators,  cement  kilns,  and 
lightweight  aggregate  kilns.  For 
purposes  of  today's  rule,  we  refer  to 
these  three  categories  collectively  as 
hazardous  waste  combiistors.  Hazardous 
waste  combustors  bum  about  80%  of 
the  hazardous  waste  combusted 
aiuiually  within  the  United  States  As  a 
result,  we  project  that  today's  standards 
will  achieve  highly  significant 
reductions  in  the  amount  of  hazardous 
air  pollutants  being  emitted  each  year 
by  hazardous  waste  combustors.  For 
example,  we  estimate  that  70  percent  of 
the  annual  dioxin  and  furan  emissions 
from  hazardous  waste  combustors  will 
be  eliminated.  Mercury  emissions 
already  controlled  to  some  degree  under 
existing  regulations  will  be  further 
reduced  by  about  55  percent. 

Section  112  of  the  CAA  requires 
emissions  standards  for  hazardous  air 
pollutants  to  be  based  on  the 
performance  of  the  Maximum 
Achievable  Control  Technology 
(MACT).  The  emission  standards  in  this 
final  rule  are  commonly  referred  to  as 
MACT  standards  because  we  use  the 
MACT  concept  to  determine  the  levels 
of  emission  control  under  section  112(d] 
of  the  CAA. '  At  the  same  time,  these 
emissions  standards  satisfy  our 
obligation  under  the  main  statute 
regulating  hazardous  waste 
management,  the  Resource  Conservation 
Recovery  Act  (RCRA),  to  ensure  that 
hazardous  waste  combustion  is 
conducted  in  a  manner  adequately 
protective  of  human  health  and  the 
environment,  Our  use  of  both 
authorities  as  the  legal  basis  for  today's 
rule  and  details  of  the  MACT  standard- 
setting  process  are  explained  more  fully 
in  later  sections  of  this  preamble.  Most 


significantly,  by  using  both  authorities 
in  a  harmonized  fashion,  we  consolidate 
regulatory  control  of  hazardous  waste 
combustion  into  a  single  set  of 
regulations,  thereby  eliminating  the 
potential  for  conflicting  or  duplicative 
federal  requirements. 

Todays  rule  also  has  other  important 
features  in  terms  of  our  legal  obligations 
and  public  commitments.  First, 
promulgation  of  these  standards  fulfills 
our  legal  obligations  under  the  CAA  to 
control  emissions  of  hazardous  air 
pollutants  from  hazardous-waste 
burning  incinerators  and  Portland 
cement  kilns.-  Second,  today's  rule 
fulfills  our  1993  and  1994  public 
commitments  to  upgrade  emission 
standards  for  hazardous  waste 
combustors.  These  commitments  are  the 
centerpiece  of  our  Hazardous  Waste 
Minimization  and  Combustion 
Strategy.'  Finally,  today's  rulemaking 
satisfies  key  terms  of  a  litigation 
settlement  agreement  entered  into  in 
1993  with  a  number  of  groups  that  had 
challenged  our  previous  rule  addressing 
emissions  from  hazardous  waste  boilers 
and  industrial  furnaces.-* 

//.  In  Brief.  What  Are  the  Major  Features 
of  Today's  Rule? 

The  major  featiu-es  of  today's  final 
rule  are  summarized  below. 

A.  Which  Source  Categories  Are 
Affected  by  This  Rule? 

This  rule  establishes  MACT  standards 
for  three  source  categories,  namely: 
Hazardous  waste  burning  incinerators, 
hazardous  waste  burning  cement  kilns, 
and  hazardous  waste  burning 
lightweight  aggregate  kilns.  As 
mentioned  earlier,  we  refer  to  these 


'  The  MACT  standards  reflect  the  "maximum 
degree  of  reduction  in  emissions  of  *    *    ' 
hazardous  air  pollutants"  that  the  Administrator 
determines  is  achievable,  taking  into  account  the 
cost  of  achieving  such  emission  reduction  and  any 
nonair  quality  health  and  environmental  impacts 
and  energy  requirements  Section  112(d)(2). 


2  In  a  1992  Federal  Register  notice,  we  published 
the  inital  list  of  categories  of  major  and  area  sources 
of  hazardous  air  pollutants  including  hazardous 
waste  incinerators  and  Portland  cement  plants.  See 
57  FR  31576  (July  16.  1992)  Today's  rule  meets  our 
obligation  to  issue  MACT  standards  for  hazardous 
waste  incinerators.  Today's  rule  also  partially  meets 
our  obligation  to  issue  M.ACT  standards  for 
Portland  cement  plants  To  complete  the  obligation, 
we  have  finalized,  in  a  separate  rulemaking,  MACT 
standards  for  the  porlland  cement  industry  source 
category.  Those  standards  apply  to  all  cement  kilns 
except  those  kilns  that  burn  hazardous  waste  See 
64  FT?  31898  ()une  14.  1999)  Those  standards  also 
apply  to  other  HAP  emitting  sources  at  a  cement 
plant  (such  as  clinker  coolers,  raw  mills,  finish 
mills,  and  materials  handling  operations)  regardless 
of  whether  the  plant  has  hazardous  waste  burning 
cement  kilns 

'EPA  Document  Number  530-R-94-044,  Office 
of  Solid  Waste  and  Emergency  Response,  November 
1994. 

■•  "Burning  of  Hazardous  Waste  in  Boilers  and 
Industrial  Furnaces  '  (56  FR  7134.  February  21. 
1991).  These  groups  include  the  Natural  Resources 
Defense  Council,  Sierra  Club,  Environmental 
Technology  Council.  National  Solid  Waste 
Management  Association,  and  a  number  of  local 
citizens'  groups. 


three  source  categories  collectively  as 
hazardous  waste  combustors, 

B,  How  Are  Area  Sources  Affected  by 
This  Rule? 

This  rule  establishes  that  MACT 
standards  apply  to  both  major  sources — 
sources  that  emit  or  have  the  potential 
to  emit  10  tons  or  greater  per  year  of  any 
single  hazardous  air  pollutant  or  25  tons 
per  year  or  greater  of  hazardous  air 
pollutants  in  the  aggregate — and  area 
sources,  all  others.  Area  sources  may  be 
regulated  under  MACT  standards  if  we 
find  that  the  category  of  area  sources 
"presents  a  threat  of  adverse  effects  to 
human  health  or  the  environment  *  *   * 
warranting  regulation  (under  the  MACT 
standards),  "  We  choose  to  regulate  area 
sources  in  today's  rule  and.  as  a  result, 
all  hazardous  waste  burning 
incinerators,  cement  kilns,  and 
lightweight  aggregate  kilns  will  be 
regulated  under  standards  reflecting 
MACT. 

C,  What  Emission  Standards  Are 
Established  in  This  Rule? 

This  rule  establishes  emission 
standards  for:  Chlorinated  dioxins  and 
furans;  mercury;  particulate  matter  (as  a 
surrogate  for  antimony,  cobalt, 
manganese,  nickel,  and  selenium); 
semivolatile  metals  (lead  and  cadmium); 
low  volatile  metals  (arsenic,  beryllium, 
and  chromium):  hydrogen  chloride  and 
chlorine  gas  (combined).  This  rule  also 
establishes  standards  for  carbon 
monoxide,  hydrocarbons,  and 
destruction  and  removal  efficiency  as 
surrogates  in  lieu  of  individual 
standards  for  nondioxin/furan  organic 
hazardous  air  pollutants. 

D,  What  Are  the  Procedures  for 
Complying  With  This  Rule? 

This  rule  estabhshes  standards  that 
apply  at  all  times  (including  during 
startup,  shutdown,  or  malfunction), 
except  if  hazardous  waste  is  not  being 
burned  or  is  not  in  the  combustion 
chamber.  When  not  burning  hazardous 
waste  (and  when  hazardous  waste  does 
not  remain  in  the  combustion  chamber), 
you  may  either  follow  the  hazardous 
waste  burning  standards  in  this  rule  or 
emission  standards  we  promulgate,  if 
any,  for  other  relevant  nonhazardous 
waste  source  categories. 

Initial  compliance  is  documented  by 
stack  performance  testing.  To  document 
continued  compliance  with  the  carbon 
monoxide  or  hydrocarbon  standards, 
you  must  use  continuous  emissions 
monitoring  systems.  For  the  remaining 
standards,  you  must  document 
continued  compliance  by  monitoring 
limits  on  specified  operating 
parameters.  These  operating  parameter 
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limits  '^  are  calculated  based  on 
performance  test  conditions  using 
specified  procedures  intended  to  ensure 
that  the  operating  conditions  (and  by 
correlation  the  actual  emissions)  do  not 
exceed  performance  test  levels  at  any 
time.  You  must  also  install  an  automatic 
waste  feed  cutoff  system  that 
immediately  stops  the  flow  of  hazardous 
waste  feed  to  the  comhustor  if  a 
continuous  emissions  monitoring 
system  records  a  value  exceeding  the 
standard  or  if  an  operating  parameter 
limit  is  exceeded  (considering  the 
averaging  period  for  the  standard  or 
operating  parameter).  The  standards  and 
operating  parameter  limits  apply  when 
hazardous  waste  is  being  fed  or  remains 
in  the  combustion  chamber  irrespective 
of  whether  you  institute  the  corrective 
measures  prescribed  in  the  startup, 
shutdown,  and  malfunction  plan, 

E.  What  Subsequent  Performance 
Testing  Must  Be  Performed? 

You  must  conduct  comprehensive 
performance  testing  every  five  years. 
This  testing  regime  is  referred  to  as 
"subsequent  performance  testing."  You 
must  revise  the  operating  parameter 
limits  as  necessary  based  on  the  levels 
achieved  during  the  subsequent 
performance  test.  In  addition,  you  must 
conduct  confirmatory  performance 
testing  of  dioxins/furans  emissions 
under  normal  operating  conditions 
midwav  between  subsequent 
performance  tests. 

F.  What  Is  the  Time  Line  for  Complying 
With  This  Rule? 

The  compliance  date  of  the  standards 
promulgated  in  today's  rule  is  three 
years  after  the  date  of  publication  of  the 
rule  in  the  Federal  Register,  or 
September  30.  2002  (See  CAA  section 
112(i)(3)(A)  indicating  that  the 
Environmental  Protection  Agency  (EPA) 
mav  establish  a  compliance  date  no  later 
than  three  years  from  the  date  of 
promulgation.)  A  one-year  extension  of 
the  compliance  date  may  be  requested  if 
you  cannot  complete  system  retrofits  by 
the  compliance  date  despite  a  good  faith 
effort  to  do  so.^  CAA  section 
112(i)(3)(B).  Continuous  emissions 


5  The  term  "operating  parameter  limit"  and 
"operating  limit"  have  the  same  meaning  and  are 
used  interchangeably  in  the  preamble  and  rule 
language. 

•^In  |une  1998,  we  promulgated  a  rule  to  allow 
hazardous  waste  combustors  also  to  request  a  one- 
year  extension  to  the  MACT  compliance  date  in 
cases  where  additional  time  will  be  needed  to 
install  pollution  prevention  and  waste 
minimization  measures  to  significantly  reduce  the 
amount  or  toxicity  of  hazardous  waste  entering 
combustion  feedstreams  See  63  FR  at  43501  (June 
19,  1998).  This  provision  is  recodified  in  today's 
rule  as  40  CFR  63.1213. 


monitoring  systems  and  other 
continuous  monitoring  svstems  for  the 
specified  operating  parameters  must  be 
fully  operational  by  the  compliance 
date.  You  must  demonstrate  compliance 
by  conducting  a  performance  test  no 
later  than  6  months  after  the  compliance 
date  (i.e..  three  and  one-half  years  from 
the  date  of  publication  of  today's  rule  in 
the  Federal  Register). 

To  ensure  timely  compliance  with  the 
standards,  by  the  compliance  date  you 
must  place  in  the  operating  record  a 
Documentation  of  C.ompHance 
identif\ing  limits  on  the  specified 
operating  parameters  you  believe  are 
necessary  and  sufficient  to  comply  with 
the  emission  standards.  These  operating 
parameter  limits  (and  the  carbon 
monoxide  or  hydrocarbon  standards 
monitored  with  continuous  monitoring 
systems)  are  enforceable  until  you 
submit  to  the  .■\dministrator  a 
Notification  of  Compliance  within  90 
days  of  completion  of  the  performance 
test. 

The  Notification  of  Compliance  must 
document:  (1)  Compliance  with  the 
emission  standards  during  the 
performance  test;  (2)  the  revised 
operating  parameter  limits  calculated 
from  the  performance  test;  and  (3) 
conformance  of  the  carbon  monoxide  or 
hvdrocarbon  continuous  emissions 
monitoring  systems  and  the  other 
continuous  monitoring  systems  with 
performance  specifications  You  must 
comply  with  the  revised  operating 
parameter  limits  upon  submittal  of  the 
Notification  of  Compliance 

G.  How  Does  This  Rule  Coordinate  With 
the  Existing  RCRA  Regulator)'  Program? 

You  must  have  a  RCRA  permit  for 
stack  air  emissions  (or  RCR.^  interim 
status)  until  you  demonstrate 
compliance  with  the  MACT  standards. 
You  do  so  by  conducting  a 
comprehensive  performance  test  and 
submitting  a  Notification  of  Compliance 
to  the  Administrator,  as  explained 
above. ~  Hazardous  waste  combustors 
with  RCR,^  permits  remain  subject  to 
RCRA  stack  air  emission  permit 
conditions  until  the  RCRA  permit  is 
modified  to  delete  those  conditions.  (As 
discussed  later  in  more  detail,  we 
recommend  requesting  modification  of 
the  RCRA  permit  at  the  time  you  submit 
the  Notification  of  Compliance  )  Only 
those  provisions  of  the  RCRA  permit 
that  are  less  stringent  than  the  MACT 
requirements  specified  in  the 


"  Hazardous  waste  combustors.  of  course,  also 
continue  to  be  subiect  to  applicable  RCR.^ 
requirements  for  ail  other  aspects  of  their  hazardous 
waste  management  activities  that  are  separate  frotn 
the  requirements  being  deferred  to  the  CAA  by  this 
rule. 


Notification  of  Compliance  will  be 
approved  for  deletion. *■  Hazardous  waste 
combustors  still  in  interim  status 
without  a  full  RCR.^  permit  are  no 
longer  subject  to  the  RCR.A.  stack  air 
emissions  standards  for  hazardous 
waste  combustors  in  Subpart  O  of  Part 
265  and  subpart  H  of  part  266  once 
compliance  with  the  MACT  standards 
has  been  demonstrated  and  a 
Notification  of  Compliance  has  been 
submitted  to  the  Administrator. 

You  must  satisfy  both  sets  of 
requirements  during  the  relatively  short 
period  when  both  RCRA  and  MACT 
stack  air  emissions  standards  and 
associated  requirements  in  the  RCRA 
permit  or  in  RCR.\  interim  status 
regulations  are  effective. 

You  also  may  have  existing  site- 
specific  permit  conditions.  On  a  case- 
by-case  basis  during  RCR.\  permit 
issuance  or  renewal,  we  determine 
whether  further  regulatory  control  of 
emissions  is  needed  to  protect  human 
health  and  the  environment, 
notwithstanding  compliance  with 
existing  regulator^'  standards. 
Additional  conditions  mav  be  included 
in  the  permit  in  addition  to  those 
derived  from  the  RCRA  emission 
standards  as  necessary'  to  ensure  that 
facility  operations  are  protective  of 
human  health  and  the  environment. 
Any  of  these  risk-based  permit 
provisions  more  stringent  than  today's 
MACT  standards  (or  that  address  other 
emission  hazards)  will  remain  in  the 
RCRA  permit. 

After  the  MACT  compliance  date, 
hazardous  waste  combustors  must 
continue  to  comply  with  the  RCRA 
permit  issuance  process  to  address 
nonMACT  provisions  [e.g..  general 
facility  standards)  and  potentially 
conduct  a  risk  review  under 
§  270.32rb)(2)  to  determine  if  additional 
requirements  pertaining  tn  stack  or 
other  emissions  are  warranted  to  ensure 
protection  of  human  health  and  the 
environment. 

///.  What  Is  the  Basis  of  Todays  Rule? 

As  stated  previously,  this  rule  issues 
final  National  Emissions  Standards  for 
Hazardous  Air  Pollutants  f\T:SH.\PS) 
under  authority  of  section  112  of  the 
Clean  Air  Act  for  three  source  categories 
of  combustors:  Hazardous  waste  burning 
incinerators,  hazardous  waste  burning 
cement  kilns,  and  hazardous  wa.ste 
burning  lightweight  aggregate  kilns.  The 
main  purposes  of  the  CAA  are  to  protect 
and  enhance  the  quality  of  our  Nation's 


"RCRA  permit  requirements  that  may  be  less 
stringent  than  applicable  MACT  standards  are 
nonetheless  enforceable  unUl  the  RCRA  permit  is 
modified. 
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air  resources,  and  to  promote  the  pubhc 
health  and  welfare  and  the  productive 
capacity  of  the  population.  CAA  section 
101(b)(i).  To  this  end.  sections  112(a) 
and  (d)  of  the  CAA  direct  EPA  to  set 
standards  for  stationary-  sources  emitting 
(or  having  the  potential  to  emit)  ten  tons 
or  greater  of  any  one  hazardous  air 
pollutant  or  25  tons  or  greater  of  total 
hazardous  air  pollutants  annually.  Such 
sources  are  referred  to  as  "major 
sources." 

Today's  rule  establishes  MACT 
emission  standards  for  the  following 
hazardous  air  pollutants  emitted  by 
hazardous  waste  burning  incinerators, 
hazardous  waste  burning  cement  kilns, 
and  hazardous  waste  hurning 
lightweight  aggregate  kilns:  Chlorinated 
dioxins  and  furans.  mercury,  two 
semivolatile  metals  (lead  and  cadmium), 
three  low  volatility  metals  (arsenic, 
bervllium.  and  chromium),  and 
hydrochloric  acid/chlorine  gas.  This 
rule  also  establishes  MACT  control  for 
the  other  hazardous  air  pollutants 
identified  in  CAA  section  11 2(b)(1) 
through  the  adoption  of  standards  using 
surrogates.  For  example,  we  adopt  a 
standard  for  particulate  matter  as  a 
surrogate  to  control  five  metals  that  do 
not  have  specific  emission  standards 
established  in  today's  rule.  These  five 
metals  are  antimony,  cobalt,  manganese, 
nickel,  and  selenium.  .Mso.  we  adopt 
standards  for  carbon  monoxide, 
hydrocarbons,  and  destruction  and 
removal  efficiency  to  (ontrol  the  other 
organic  hazardous  air  pollutants  listed 
in  section  112(b)(1)  that  do  not  have 
specific  emission  standards  established 
in  this  rule. 

Today's  standards  meet  our 
commitment  under  the  Hazardous 
Waste  Minimization  and  Combustion 
Strategy,  first  announced  in  May  1993, 
to  upgrade  the  emission  standards  for 
hazardous  waste  burning  facilities. 
EPA's  Strategy  has  eight  goals:  (1) 
Ensure  public  outreach  and  EPA-State 
coordination;  (2)  pursue  aggressive  use 
of  waste  minimization  measures;  (3) 
continue  to  ensure  that  combustion  and 
alternative  and  innovative  technologies 
are  safe  and  effective.  (4)  develop  and 
impose  more  rigorous  controls  on 
combustion  facilities;  (5)  continue 
aggressive  compliance  and  enforcement 
efforts;  (6)  enhaace  public  involvement 
opportunities  in  the  permitting  process 
for  combustion  facilities;  (7)  give  higher 
priority  to  permitting  those  facilities 
wher?  a  final  permit  decision  would 
result  in  the  greatest  environmental 
benefit  or  the  greatest  reduction  in  risk; 
and  (8)  advance  scientific 
understanding  on  combustion  issues 
and  risk  assessment  and  ensure  that 
permits  are  issued  in  a  manner  that 


provides  proper  protection  of  human 
health  and  the  environment. 

We  have  made  significant  progress  in 
implementing  the  Strategy.  Todays  rule 
meets  the  Strategy  goal  of  developing 
and  implementing  rigorous  state-of-the- 
art  safety  controls  on  hazardous  waste 
combustors  by  using  the  best  available 
technologies  and  the  most  current 
science.'*  We  also  developed  a  software 
tool  [i.e.,  the  Waste  Minimization 
Prioritization  Tool)  that  allows  users  to 
access  relative  persistent, 
bioaccumulative  and  toxic  hazard  scores 
for  any  of  2,900  chemicals  that  may  be 
present  in  RCRA  waste  streams.  We  also 
committed  to  the  reduction  of  the 
generation  of  the  most  persistent, 
bioaccumulative  and  toxic  chemicals  by 
50  percent  by  2005.  To  facilitate  this 
reduction  we  are  developing  a  list  of  the 
persistent,  bioaccumulative  and  toxic 
chemicals  of  greatest  concern  and  a  plan 
for  working  with  the  regulated 
community  to  reduce  these  chemicals. 
In  addition,  we  promulgated  new- 
requirements  to  enhance  public 
involvement  in  the  permitting  process  '" 
and  performed  risk  evaluations  during 
the  permitting  process  for  high  priority 
facilities.  We  also  made  allowances  for 
one-year  extensions  to  the  MACT 
compliance  period  as  incentives 
designed  to  promote  the  installation  of 
cost-effective  pollution  prevention 
technologies  to  replace  or  supplement 
emission  control  technologies  for 
meeting  MACT  standards. 

Finally,  with  regard  to  the  regulatory 
framework  that  will  result  from  today's 
rule,  we  are  eliminating  the  existing 
RCRA  stack  emissions  national 
standards  for  hazardous  waste 
incinerators,  cement  kilns,  and 
lightweight  aggregate  kilns.  That  is.  after 
submittal  of  the  Notification  of 
Compliance  established  by  today's  rule 
(and,  where  applicable,  RCRi^  permit 
modifications  at  individual  facilities). 
RCRA  national  stack  emission  standards 
will  no  longer  apply  to  these  hazardous 
waste  combustors.  We  originally  issued 
air  emission  standards  under  the 
authority  of  section  3004(a)  of  RCRA. 
which  calls  for  EPA  to  promulgate 
standards  "as  may  be  necessary  to 
protect  human  health  and  the 
environment.  "  In  light  of  today's  new 
MACT  standards,  we  have  determined 
that  RCRA  emissions  standards  for  these 


^The  three  source  categories  covered  by  todays 
final  rule  burn  more  than  80  percent  of  the  total 
amount  of  hazardous  waste  being  combusted  each 
year.  The  remaining  15-20  percent  is  burned  m 
industrial  boilers  and  other  types  of  industrial 
furnaces,  which  will  be  addressed  in  a  future 
NESHAPS  rulemaking  for  hazardous  waste  burning 
sources. 

'"See  60  FR  63417  (December  11.  1995). 


sources  would  only  be  duplicative  and 
so  are  no  longer  necessary  to  protect 
human  health  and  the  environment. 
Under  the  authority  of  section  3004(a), 
it  is  appropriate  to  eliminate  such 
duplicative  standards, 

Emission  standards  for  hazardous 
waste  burning  incinerators  and  other 
sources  burning  hazardous  wastes  as 
fuel  must  be  protective  of  human  health 
and  the  environment  under  RCRA.  We 
conducted  a  multipathway  risk 
assessment  to  assess  the  ecological  and 
human  health  risks  that  are  projected  to 
occur  under  the  MACT  standards.  We 
have  concluded  that  the  MACT 
standards  are  generally  protective  of 
human  health  and  the  environment  and 
that  separate  RCRA  emission  standards 
are  not  needed.  Please  see  a  full 
discussion  of  the  national  assessment  of 
exposures  and  risk  in  Part  VIII  of  this 
preamble. 

Additionally,  RCRA  section  1006(b) 
directs  EPA  to  integrate  the  provisions 
of  RCRA  for  purposes  of  administration 
and  enforcement  and  to  avoid 
duplication,  to  the  maximum  extent 
practicable,  with  the  appropriate 
provisions  of  the  Clean  Air  Act  and 
other  federal  statutes.  This  integration 
must  be  done  in  a  way  that  is  consistent 
with  the  goals  and  policies  of  these 
statutes.  Therefore,  section  1006(b) 
provides  further  authority  for  EPA  to 
eliminate  the  existing  RCRA  stack 
emissions  standards  to  avoid 
duplication  with  the  new  MACT 
standards.  Nevertheless,  under  the 
authority  of  RCRA's  "omnibus"  clause 
(section '3005(c)(3);  see  40  CFR 
270.32(b)(2)),  RCRA  permit  writers  may 
still  impose  additional  terms  and 
conditions  on  a  site-specific  basis  as 
may  be  necessary  to  protect  human 
health  and  the  environment. 

rV.  What  Was  the  Rulemaking  Process 
for  Development  of  This  Rule? 

We  proposed  MACT  standards  for 
hazardous  waste  burning  incinerators, 
hazardous  waste  burning  cement  kilns, 
and  hazardous  waste  burning 
lightweight  aggregate  kilns  on  April  19, 
1996.  (61  FR  17358)  In  addition,  we 
published  five  notices  of  data 
availability  (NODAs): 

1.  August  23,  1996  (61  FR  43501), 
inviting  comment  on  information 
pertaining  to  a  peer  review  of  three 
aspects  of  the  proposed  rule  and 
information  pertaining  to  the  since- 
promulgated  "Comparable  Fuels"  rule 
(see  63  FR  43501  (June  19,  1998)); 

2.  lanuary'  7,  1997  (62  FR  960), 
inviting  comment  on  an  updated 
hazardous  waste  combustor  data  base 
containing  the  emissions  and  ancillary 


Federal  Register/ Vol.  64,  No.  189 /Thursday.  September  30.  1999 /Rules  and  Regulatioas       52835 


data  that  the  Agency  used  to  develop 
the  final  rule; 

3.  March  21,  1997  (62  FR  13775], 
inviting  comment  on  our  approach  to 
demonstrate  the  technical  feasibility  of 
monitoring  particulate  matter  emissions 
from  hazardous  waste  combustors  using 
continuous  emissions  monitoring 
systems; 

4.  May  2.  1997  (62  FR  24212),  inviting 
comment  on  several  topics  including 
the  status  of  establishing  MACT 
standards  for  hazardous  waste 
combustors  using  a  revised  emissions 
data  base  and  the  status  of  various 
implementation  issues,  including 
compliance  dates,  compliance 
requirements,  performance  testing,  and 
notification  and  reporting  requirements: 
and 

5.  December  30.  1997  (62  FR  67788), 
inviting  comment  on  several  status 
reports  pertaining  to  particulate  matter 
continuous  emissions  monitoring 
systems. 

Finally,  we  have  had  many  formal 
and  informal  meetings  with 
stakeholders,  representing  an  on-going 
dialogue  on  various  aspects  of  the 
rulemaking. 

We  carefully  considered  information 
and  comments  submitted  by 
stakeholders  on  these  rulemaking 
actions  and  during  meetings.  We 
address  their  comments  in  our  Response 
to  Comments  documents,  which  can  be 
found  in  the  public  docket  supporting 
this  rulemaking.  In  addition,  we 
addressed  certain  significant  comments 
at  appropriate  places  in  this  preamble. 

Part  Two:  Which  Devices  Are  Subject  to 
Regulation? 

/.  Hazardous  Waste  Incinerators 

Hazardous  waste  incinerators  are 
enclosed,  controlled  flame  combustion 
devices,  as  defined  in  40  CFR  260.10. 
These  devices  may  be  fixed  or 
transportable.  Major  incinerator  designs 
used  in  the  United  States  are  rotar\- 
kilns,  fluidized  beds,  liquid  injection 
and  fixed  hearth,  while  newer  designs 
and  technologies  are  also  coming  into 
operation.  Detailed  descriptions  of  the 
designs,  types  of  facilities  and  typical 
air  pollution  control  devices  were 
presented  in  the  April  1996  NPRM  and 
in  the  technical  background  document 
prepared  to  support  the  NPRM.  (See  61 
FR  17361,  April  19,  1996.)  In  1997, 
there  were  149  hazardous  waste 
incinerator  facilities  operating  189 
individual  units  in  the  U.S.  Of  these  149 
facilities,  20  facilities  (26  units)  were 
commercial  hazardous  waste 
incinerators,  while  the  remaining  129 
facilities  (163  imits)  were  on-site 
hazardous  waste  incinerators. 


//  Hazardous  Waste  Burning  Cement 

Kilns 

Cement  kilns  are  horizontally 
inclined  rotating  cylinders,  lined  with 
refractory-brick,  and  intemallv  fired. 
Cement  kilns  are  designed  to  calcine,  or 
drive  carbon  dioxide  out  of,  a  blend  of 
raw  materials  such  as  limestone,  shale. 
clay,  or  sand  to  produce  Portland 
cement.  When  combined  with  sand, 
gravel,  water,  and  other  materials, 
Portland  cement  forms  concrete,  a 
material  used  widely  in  many  building 
and  construction  applications. 

Generally,  there  are  two  different 
processes  used  to  produce  Portland 
cement:  a  wet  process  and  a  dn.'  process. 
In  the  wet  process,  raw  materials  are 
ground,  wetted,  and  fed  into  the  kiln  as 
a  sluny.  In  the  dry  process,  raw 
materials  are  ground  and  fed  dr\-  into 
the  kiln  Wet  process  kilns  are  typically 
longer  in  length  than  dry  process  kilns 
to  facilitate  water  evaporation  from  the 
slurried  raw  material.  Dr\'  kilns  use  less 
energy  (heat)  and  also  can  use 
preheaters  or  precalciners  to  begin  the 
calcining  process  before  the  raw 
materials  are  fed  into  the  kiln 

A  number  of  cement  kilns  burn 
hazardous  waste-derived  fuels  t(j 
replace  some  or  all  of  normal  fossil  fuels 
such  as  coal.  Most  kilns  burn  liquid 
waste;  however,  cement  kilns  also  may 
burn  bulk  solids  and  small  containers 
containing  viscous  or  solid  hazardous 
waste  fuels.  Containers  are  introduced 
either  at  the  upper,  raw  materia!  end  of 
the  kiln  or  at  the  midpoint  of  the  kiln 

All  existing  hazardous  waste  burning 
cement  kilns  use  particulate  matter 
control  devices.  These  cement  plants 
either  use  fabric  filters  (baghouses)  or 
electrostatic  precipitators  to  control 
particulate  matter. 

In  1997.  there  were  18  Portland 
cement  plants  operating  38  hazardous 
waste  burning  kilns.  Of  these  38  kilns, 
27  kilns  use  the  wet  process  to 
manufacture  cement  and  11  kilns  use 
the  dr\'  process.  Of  the  dr\'  process 
kilns,  one  kiln  uses  a  preheater  and 
another  kiln  used  a  preheater  and 
precalciner.  Detailed  descriptions  of  the 
design  types  of  facilities  and  tvpical  air 
pollution  control  devices  are  presented 
in  the  technical  background 
document." 

In  developing  standards,  the  Agency 
considered  the  appropriateness  of 
distinguishing  among  the  different  types 
of  cement  kilns  burning  hazardous 
waste.  We  determined  that 
distinguishing  subcategories  of 
hazardous  waste  burning  cement  kilns 


was  not  needed  to  develop  uniform, 
achievable  MACT  standards.  (See  Part 
Foiu".  Section  \'I1  of  the  preamble  for  a 
discussion  of  subcategory 
considerations.) 

///  Hazardous  Waste  Burning 
Lightweight  Aggregate  Kilns 

The  term  "lightweight  aggregate" 
refers  to  a  wide  variety  of  raw  materials 
(such  as  clay,  shale,  or  slate)  that,  after 
thermal  processing,  can  be  combined 
with  cement  to  form  concrete  products. 
Lightweight  aggregate  concrete  is 
produced  either  for  structural  purposes 
or  for  thermal  insulation  purposes.  A 
lightweight  aggregate  plant  is  tj'pically 
composed  of  a  quany  .  a  raw  material 
preparation  area,  a  kiln,  a  cooler,  and  a 
product  storage  area.  The  material  is 
taken  from  the  quany  to  the  raw 
material  preparation  area  and  from  there 
is  fed  into  the  rotar\-  kiln. 

A  rotar\'  kiln  consists  of  a  long  steel 
cylinder,  lined  internally  with  refractory 
bricks,  which  is  capable  of  rotating 
about  its  axis  and  is  inclined 
horizontally.  The  prepared  raw  material 
is  fed  into  the  kiln  at  the  higher  end, 
while  firing  takes  place  at  the  lower 
end.  As  the  raw  material  is  heated,  it 
melts  into  a  semiplastic  state  and  begins 
to  generate  gases  that  ser\'e  as  the 
bloating  or  expanding  agent.  As 
temperatiu-es  reach  their  maximum,  the 
semiplastic  raw  material  becomes 
viscous  and  entraps  the  expanding 
gases.  This  bloating  action  produces 
small,  unconnected  gas  cells,  which 
remain  in  the  material  after  it  cools  and 
solidifies.  The  product  exits  the  kiln 
and  enters  a  section  of  the  process 
where  it  is  cooled  with  cold  air  and  then 
conveyed  to  the  discharge.  Kiln 
operating  parameters  such  as  flame 
temperature,  excess  air.  feed  size, 
material  flow,  and  speed  of  rotation  var> 
from  plant  to  plant  and  are  determined 
by  the  characteristics  of  the  raw- 
material. 

In  1997,  there  were  five  lightweight 
aggregate  kiln  facilities  in  the  United 
States  operating  10  hazardous  waste- 
fired  kilns.  Detailed  descriptions  of  the 
lightweight  aggregate  process  and  air 
pollution  control  techniques  are 
presented  in  the  technical  support 
document. '2 


"  USEPA.  "Final  Technical  Support  Document 
for  HWC  M.^CT  Standards.  Volume  I:  Description 
of  Source  Categones,'  July  1999. 


'2 USEPA.  "Final  Technical  Support  Document 
for  HWC  MACT  Standards,  Volume  I.  Description 
of  Source  Categories."  July  1999. 
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Part  Three:  How  Were  the  National 
Emission  Standards  for  Hazardous  Air 
PoUutants  (NESHAP)  in  This  Rule 
Determined? 

/,  What  Authority  Does  EPA  Have  To 
Develop  a  NESHAP^ 

The  1990  Amendments  to  the  Clean 
Air  Act  (CAA)  significantly  revised  the 
requirements  for  controlling  emissions 
of  hazardous  air  pollutants.  EPA  is 
required  to  develop  a  list  of  categories 
of  major  and  area  sources  of  the 
hazardous  air  pollutants  identified  in 
section  112  and  to  develop,  over 
specified  time  periods,  technology- 
based  performance  standards  for  soiuces 
of  these  hazardous  air  pollutants.  See 
CAA  sections  112(c)  and  112(d).  These 
source  categories  and  subcategories  are 
to  be  listed  pursuant  to  section 
112(c}(l].  We  published  an  initial  list  of 
174  categories  of  such  major  and  area 
sources  in  the  Federal  Register  on  July 
16.  1992  (57  PR  31576),  which  was  later 
amended  at  61  PR  28197  (June  4, 
1996)  '■•  and  63  PR  7155  (February  12. 
1998).  That  list  includes  the  Hazardous 
Waste  Incineration,  Portland  Cement 
Manufacturing,  and  Clay  Products 
Manufacturing  source  categories 

Promulgation  of  technology-based 
standards  for  these  listed  source 
categories  is  not  necessarily  the  final 
step  in  the  process.  CAA  section  112(f) 
requires  the  Agency  to  report  to 
Congress  on  the  estimated  risk 
remaining  after  imposition  of 
technology-based  standards  and  make 
recommendations  as  to  additional 
legislation  needed  to  address  such  risk, 
if  Congress  does  not  act  on  any 
recommendation  presented  in  this 
report,  we  are  required  to  impose 
additional  controls  if  such  controls  are 
needed  to  protect  public  health  with  an 
ample  margin  of  safety  or  (taking  into 
account  costs,  energy,  safety,  and  other 
relevant  factors)  to  prevent  adverse 
environmental  effects  In  addition,  if  the 
technology-based  standards  for 
carcinogens  do  not  reduce  the  lifetime 
excess  cancer  risk  for  the  most  exposed 
individual  to  less  than  one  in  a  million 
(IxlCH'),  then  we  must  promulgate 
additional  standairds. 

We  prepared  the  Draft  Residual  Risk 
Report  to  Congress  and  announced  its 
release  on  April  22,  1998  (63  PR  19914- 
19916).  In  that  report,  we  did  not 
propose  any  legislative  recommendation 
to  Congress.  In  section  4.2.4  of  the 
report,  we  state  that:  "The  legislative 
strategy  embodied  in  the  1990  CAA 
Amendments  adequately  maintains  the 


goal  of  protecting  the  public  health  and 
the  environment  and  provides  a 
complete  strategy  for  dealing  with  a 
variety  of  risk  problems.  The  strategy 
recognizes  that  not  all  problems  are 
national  problems  or  have  a  single 
solution.  National  emission  standards 
will  be  promulgated  to  decrease  the 
emissions  of  as  many  hazardous  air 
pollutants  as  possible  from  major 


sources. 


' '  .^  subsequent  Notice  was  published  on  July  18. 
1996  (61  KR  37-142)  which  corrected  t>-pographical 
errors  in  the  June  4.  1996  Notice. 


//.  What  Are  the  Procedures  and  Criteria 
for  Development  of  NESHAPs? 

A.  Why  Are  NESHAPs  Needed? 

NESHAPs  are  developed  to  control 
hazardous  air  pollutant  emissions  from 
both  new  and  existing  sources.  The 
statute  requires  a  NESHAP  to  reflect  the 
maximum  degree  of  reduction  of 
hazardous  air  pollutant  emissions  that  is 
achievable  taking  into  consideration  the 
cost  of  achieving  the  emission 
reduction,  any  nonair  quality  health  and 
environmental  impacts,  and  energy 
requirements.  NESHAPs  are  often 
referred  to  as  maximum  achievable 
control  technology  (or  MACT) 
standards. 

We  are  required  to  develop  MACT 
emission  standards  based  on 
performance  of  the  best  control 
technologies  for  categories  or  sub- 
categories of  major  sources  of  hazardous 
air  pollutants.  We  also  can  establish 
lower  thresholds  for  determining  which 
sources  are  major  where  appropriate.  In 
addition,  we  may  require  sources 
emitting  particularly  dangerous 
hazardous  air  pollutants  such  as 
particular  dioxins  and  furans  to  control 
those  pollutants  under  the  MACT 
standards  for  major  sources. 

In  addition,  we  regulate  area  sources 
by  technology-based  standards  if  we 
find  that  these  sources  (individually  or 
in  the  aggregate)  present  a  threat  of 
adverse  effects  to  human  health  or  the 
environment  warranting  regulation. 
After  such  a  determination,  we  have  a 
further  choice  whether  to  require 
technology-based  standards  based  on 
MACT  or  on  generally  achievable 
control  technology. 

B.  What  Is  a  MACT  Floor' 

The  CAA  directs  EPA  to  establish 
minimum  emission  standards,  usually 
referred  to  as  MACT  floors.  For  existing 
sources  in  a  category  or  subcategory 
with  30  or  more  sources,  the  MACT 
floor  cannot  be  less  stringent  than  the 
"average  emission  limitation  achieved 
by  the  best  performing  12  percent  of  the 
existing  sources.  *   *   *"  For  existing 
sources  in  a  category  or  subcategory 
with  less  than  30  sources,  the  MACT 
floor  cannot  be  less  stringent  than  the 


"average  emission  limitation  achieved 
by  the  best  performing  5  sources. 
*   *   *"  For  new  sources,  the  MACT 
floor  cannot  be  "less  stringent  than  the 
emission  control  that  is  achieved  by  the 
best  controlled  similar  source.  *   *   *" 

We  must  consider  in  a  NESHAP 
rulemaking  whether  to  develop 
standards  that  are  more  stringent  than 
the  floor,  which  are  referred  to  as 
"beyond-the-floor"  standards.  To  do  so, 
we  must  consider  statutory  criteria, 
such  as  the  cost  of  achieving  emission 
reduction,  cost  effectiveness,  energy 
requirements,  and  nonair  environmental 
implications. 

Section  112(d)(2)  specifies  that 
emission  reductions  may  be 
accomplished  through  the  application  of 
measures,  processes,  methods,  systems, 
or  techniques,  including,  but  not  limited 
to:  (1)  Reducing  the  volume  of,  or 
eliminating  emissions  of,  such 
pollutants  through  process  changes, 
substitution  of  materials,  or  other 
modifications;  (2)  enclosing  systems  or 
processes  to  eliminate  emissions;  (3) 
collecting,  capturing,  or  treating  such 
pollutants  when  released  from  a 
process,  stack,  storage,  or  fugitive 
emissions  point;  (4)  design,  equipment, 
work  practice,  or  operational  standards 
(including  requirements  for  operator 
training  or  certification);  or  (5)  any 
combination  of  the  above.  See  section 
112(d)(2). 

Application  of  techniques  (1)  and  (2) 
are  consistent  with  the  definitions  of 
pollution  prevention  under  the 
Pollution  Prevention  Act  and  the 
definition  of  waste  minimization  under 
RCRA.  In  addition,  these  definitions  are 
in  harmony  with  our  Hazardous  Waste 
Minimization  and  Combustion  Strategy. 
These  terms  have  particular 
applicability  in  the  discussion  of 
pollution  prevention/waste 
minimization  incentives,  which  were 
finalized  at  63  PR  33782  (June  19.  1998) 
and  which  are  summarized  in  the 
permitting  and  compliance  sections  of 
this  final  rule. 

C.  How  Are  NESHAPs  Developed? 

To  develop  a  NESHAP,  we  compile 
available  information  and  in  some  cases 
collect  additional  information  about  the 
industry,  including  information  on 
emission  source  quantities,  types  and 
characteristics  of  hazardous  air 
pollutants,  pollution  control 
technologies,  data  from  emissions  tests 
(e.g.,  compliance  tests,  trial  bum  tests) 
at  controlled  and  uncontrolled  facilities, 
and  information  on  the  costs  and  other 
energy  and  environmental  impacts  of 
emission  control  techniques.  We  use 
this  information  in  analyzing  and 
developing  possible  regulatory 
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approaches.  Of  course,  we  are  not 
always  able  to  assemble  the  same 
amount  of  information  per  industiy  and 
typically  base  the  NESHAP  on 
information  practically  available. 

NESHAPs  are  normally  structured  in 
terms  of  numerical  emission  limits. 
However,  alternative  approaches  are 
sometimes  necessary  and  appropriate. 
Section  112(h)  authorizes  the 
Administrator  to  promulgate  a  design, 
equipment,  work  practice,  or 
operational  standard,  or  a  standard  that 
is  a  combination  of  these  alternatives. 

///.  How  Are  Area  Sources  and 
Research.  Development,  and 
Demonstration  Sources  Treated  in  This 
Rule? 

A.  Positive  Area  Source  Finding  for 
Hazardous  Waste  Combustors 

1 .  How  Are  Area  Sources  Treated  in 
This  Rule? 

In  today's  final  rule,  we  make  a 
positive  area  source  finding  pursuant  to 
CAA  section  112(c)(3)  for  hazardous 
waste  burning  incinerators,  hazardous 
waste  burning  cement  kilns,  and 
hazardous  waste  burning  lightweight 
aggregate  kilns.  This  rule  subjects  both 
major  and  area  sources  in  these  three 
source  categories  to  the  same 
standards — the  section  112(d)  MACT 
standards.  We  make  this  positive  area 
source  determination  because  emissions 
from  area  sources  subject  to  today's  rule 
present  a  threat  of  adverse  effects  to 
human  health  and  the  environment. 
These  threats  warrant  regulation  under 
the  section  112  MACT  standards. 

2.  What  Is  an  Area  Source? 

Area  sources  are  sources  emitting  (or 
having  the  potential  to  emit)  less  than 
10  tons  per  year  of  an  individual 
hazardous  air  pollutant,  and  less  than 
25  tons  per  year  of  hazardous  air 
pollutants  in  the  aggregate.  These 
sources  may  be  regulated  under  MACT 
standards  if  we  find  that  the  sources 
"presen(t]  a  threat  of  adverse  effects  to 
human  health  or  the  environment  (by 
such  sources  individually  or  in  the 
aggregate)  warranting  regulation  under 
this  section."  Section  112(c)(3). 

As  part  of  our  analysis,  we  estimate 
that  all  hazardous  waste  burning 
lightweight  aggregate  kilns  are  major 
sources,  principally  due  to  their 
hydrochloric  acid  emissions.  We  also 
estimate  that  approximately  80  percent 
of  hazardous  waste  burning  cement 
kilns  are  major  sources,  again  due  to 
hydrochloric  acid  emissions.  Only 
approximately  30  percent  of  hazardous 
waste  burning  incinerators  appear  to  be 
major  sources,  considering  only  the 
stack  emissions  from  the  incinerator. 


However,  major  and  area  source  status 

is  determined  by  the  entire  facility's 
hazardous  air  pollutant  emissions,  so 
that  many  on-site  hazardous  waste 
incinerators  are  major  sources  because 
they  are  but  one  contributing  source  of 
emissions  among  others  (sometimes 
many  others  at  large  manufacturing 
complexes)  at  the  same  facility. 

3.  What  Is  the  Basis  for  Today's  Positive 
Area  Source  Finding? 

The  consequences  of  us  not  making  a 
positive  area  source  finding  in  this  rule 
would  result  in  an  undesirable 
bifurcated  regulation.  First,  the  CAA 
provides  independent  authority  to 
regulate  certain  hazardous  air  pollutant 
emissions  under  MACT  standards,  even 
if  the  emissions  are  from  area  sources. 
These  are  the  hazardous  air  pollutants 
enumerated  in  section  112(c)(6).  and 
include  2.3.7,8  dichlorobenzo-p-dioxins 
and  furans.  mercmy.  and  some  specific 
polycyclic  organic  hazardous  air 
pollutants — hazardous  air  pollutants 
regulated  under  this  rule.  See  62  FR  at 
24213-24214.  Thus,  all  sources  covered 
by  today's  rule  would  have  to  control 
these  hazardous  air  pollutants  to  MACT 
levels,  even  if  we  were  not  to  make  a 
positive  area  source  determination. 
Second,  because  all  hazardous  air 
pollutants  are  fully  regulated  under 
RCRA,  area  source  hazardous  waste 
combustors  would  have  not  only  a  full 
RCRA  permit,  but  also  (as  just 
explained)  a  CA.-^  title  V  permit  for  the 
section  112(c)(6)  hazardous  air 
pollutants.  One  purpose  of  this  rule  is 
to  avoid  the  administrative  burden  to 
sources  resulting  from  this  type  of  dual 
permitting,  and  these  burdensome 
consequences  of  not  making  a  positive 
area  source  finding  have  influenced  our 
decision  that  area  source  hazardous 
waste  combustors  "warrant  regulation" 
under  section  112(d)(2). 

a.  Health  and  Environmental  Factors. 
Our  positive  area  source  finding  is 
based  on  the  threats  presented  by 
emissions  of  hazardous  air  pollutants 
from  area  sources.  We  find  that  these 
threats  warrant  regulation  under  the 
MACT  standeirds  given  the  evident 
Congressional  intent  for  uniform 
regulation  of  hazardous  waste 
combustion  sources,  as  well  as  the 
common  emission  characteristics  of 
these  sources  and  amenability  to  the 
same  emission  control  mechanisms. 

As  discussed  in  both  the  April  1996 
proposal  and  May  1997  NODA.  all 
hazardous  waste  combustion  sources, 
including  those  that  may  be  area 
sources,  have  the  potential  to  pose  a 
threat  of  adverse  effects  to  human  health 
or  the  environment,  although  some 
commenters  disagree  with  this  point. 


These  sources  emit  some  of  the  most 
toxic,  bioaccumulative  and  persistent 
hazardous  air  pollutants — among  them 
dioxins.  furans.  raercur\\  and  organic 
hazardous  air  pollutants  As  discussed 
in  these  Federal  Register  notices  and 
elsewhere  in  today's  final  rule,  potential 
hazardous  waste  combustor  area  sources 
can  be  significant  contributors  to 
national  emissions  of  these  ha2:ardous 
air  pollutants.  (See  62  FR  17365  and  62 
FR  24213.) 

Our  positi\'p  area  source  finding  also 
is  based  on  the  threat  posed  by  products 
of  incomplete  combustion.  The  risks 
posed  by  these  hazardous  air  pollutants 
cannot  be  directly  quantified  on  a 
national  basis,  because  each  unit  emits 
different  products  of  incomplete 
combustion  in  different  concentrations. 
However,  among  the  products  of 
incomplete  combustion  emitted  from 
these  sources  are  potential 
carcinogens.'''  The  potential  threat 
posed  by  emissions  of  these  hazardous 
air  pollutants  is  manifest  and.  for 
several  reasons,  we  do  not  believe  that 
control  of  these  products  of  incomplete 
combustion  should  be  left  to  the  RCRA 
omnibus  permitting  process.  First,  we 
are  minimizing  the  administrative 
burden  on  sources  from  duplicdti\'e 
permitting  in  thi.'^  rule  by  minimizing 
the  extent  of  RCRA  permitting  and 
hence  minimizing  our  reliance  on  the 
omnibus  process.  Second,  we  are 
dealing  with  hazardous  air  pollutant 
emissions  from  these  sources  on  a 
national  rather  than  a  case-by-case  basis, 
We  conclude  that  the  control  of 
products  of  incomplete  combustion 
from  all  hazardous  waste  combustors 
through  state-of-the  art  organic 
pollution  control  is  the  best  way  to  do 
so  from  an  implementation  standpoint. 
Finally,  a  basic  premise  of  the  CAA  is 
that  there  are  so  many  uncertainties  and 
difficulties  in  developing  effective  risk- 
based  regulation  of  hazardous  air 
pollutants  that  the  first  step  should  be 
tpchnology-based  standards  based  on 
Maximum  Available  Control 
Technology.  See  generally  S.  Rep.  No. 
228.  101st  Cong,  1st  Sess.'  128-32 
(1990)  The  positive  area  source  finding 
and  consequent  M,^CT  controls  is 
consistent  with  this  primary  legislative 
objective. 

"The  quantitative  risk  assessment  for 
the  final  rule  did  not  find  risk  from 


'*  £.g  .  benzene,  methylene  chloride, 
hexachlorobenzene.  carbon  tetrachJonde.  vioaJ 
chloride.  benzo(a)p\Tene.  and  chlorinated  dioxins 
and  furans  Energy  and  Environmental  Research 
Cbrp  ,  surrogate  Evaluation  for  Thermal  Treatinent 
Svslems,  Draft  Report.  October  1994   Al.so  see 
L'SEP.^,    Final  tef:hnicai  Support  Document  for 
HWC  MACr  Standards.  Volume  III  Section  of 
M.^CT  Standards  and  Technologies,    luly  1999 
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mercury  emissions  from  hazardous 
waste  burning  area  source  cement  kilns 
to  be  above  levels  we  generally  consider 
acceptable.  However,  the  uncertainties 
underlying  the  analysis  are  such  that 
only  qualitative  judgments  can  be  made 
We  do  not  believe  our  analysis  can  be 
relied  upon  to  make  a  definitive 
quantitative  finding  about  the  precise 
magnitude  of  the  risk.  See  Part  Five, 
Section  XIII  for  a  discussion  of 
uncertainty.  Background  exposures, 
which  can  be  quite  variable,  were  not 
considered  in  the  quantitative 
assessment  and  are  likely  to  increase  the 
risk  from  incremental  exposures  to 
menniry  from  area  source  cement  kilns. 
Commenters.  on  the  other  hand, 
beheved  that  cement  kilns  did  not  pose 
significant  risk  and  questioned  our  risk 
estimates  made  in  the  April  1996  NPRM 
and  May  1997  NODA.  However,  taking 
into  account  the  uncertainty  of  oin 
mercury  analysis  and  the  likelihood  of 
background  exposures,  a  potential  for 
risk  from  merciuy  may  exist. 
Furthermore,  the  information  available 
concerning  the  adverse  human  health 
effects  of  merciuy,  along  with  the 
magnitude  of  the  emissions  of  mercury 
from  area  source  cement  kilns,  also 
indicate  that  a  threat  of  adverse  effects 
is  presumptive  and  that  a  positive  area 
source  finding  is  warranted. 

b.  Other  Reasons  Warranting 
Regulation  under  Section  112  Other 
special  factors  indicate  that  MACT 
standards  are  warranted  for  these 
sources. 

The  first  reason  is  Congress's,  our, 
and  the  public's  strong  preference  for 
similar,  if  not  identical,  regulation  of  all 
hazardous  waste  combustors.  Area 
sources  are  currently  regulated 
uniformly  under  RCRA.  with  no 
distinction  being  made  between  smaller 
and  larger  emitters.  This  same  desire  for 
uniformity  is  reflected  in  the  CAA.  CAA 
section  112(nK7)  directs  the  Agency,  in 
its  regulation  of  HWCs  under  RCRA,  to 
"take  into  account  any  regulations  of 
such  emissions  which  are  promulgated 
under  such  subtitle  (i.e.,  RCRA)  and 
shall,  to  the  maximum  extent 
practicable  and  consistent  with  the 
provisions  of  this  section,  ensure  that 
the  requirements  of  such  subtitle  and 
this  section  are  consistent."  Congress 
also  dealt  with  these  sources  as  a  single 
class  by  excluding  hazardous  waste 
combustion  units  regulated  by  RCRA 
permits  from  regulation  as  municipal 
waste  combustors  under  CAA  section 
129(g)(1).  Thus,  a  strong  framework  in 
both  statutes  indicates  that  air  emissions 
from  all  hazardous  waste  combustors 
should  be  regulated  under  a  uniform 
approach.  Failure  to  adopt  such  a 
uniform  approach  would  therefore  be 


inconsistent  with  Congressional  intent 
as  expressed  in  both  the  language  and 
the  structure  of  RCRA  and  the  CAA. 
Although  many  disagree,  several 
commenters  support  the  approach  to 
apply  uniform  regulations  for  all 
hazardous  waste  combustors  and  assert 
that  it  is  therefore  appropriate  and 
necessary  to  make  the  positive  area 
source  finding. 

Second,  a  significant  number  of 
hazardous  waste  combustors  could 
plausibly  qualify  as  area  sources  by  the 
compliance  date  through  emissions 
reductions  of  one  or  more  less 
dangerous  hazardous  air  pollutants, 
such  as  total  chlorine.  We  conclude  it 
would  be  inappropriate  to  exclude  from 
CAA  112(d)  regulation  and  title  V 
permitting  a  significant  portion  of  the 
sources  contributing  to  hazardous  air 
pollutant  emissions,  particularly 
nondioxin  products  of  incomplete 
combustion  should  this  occur. 

Third,  the  MACT  controls  identified 
for  major  sources  are  reasonable  and 
appropriate  for  potential  area  sources. 
The  emissions  control  equipment  (and 
where  applicable,  feedrate  control) 
defined  as  floor  or  beyond-the-floor 
control  for  each  sovu^e  category  is 
appropriate  and  can  be  installed  and 
operated  at  potential  area  sources.  There 
is  nothing  unique  about  the  types  and 
concentrations  of  emissions  of 
hazardous  air  pollutants  from  any  class 
of  hazardous  waste  combustors  that 
would  make  MACT  controls 
inappropriate  for  that  particular  class  of 
hazardous  waste  combustors,  but  not 
the  others.  Commenters  also  raised  the 
issue  of  applying  generally  available 
control  technologies  (GACT),  in  lieu  of 
MACT.  to  area  sources.  Consideration  of 
GACT  lead  us  to  the  conclusion  that 
GACT  would  likely  involve  the  same 
types  and  levels  of  control  as  we 
identified  for  MACT.  We  believe  GACT 
would  be  the  same  as  MACT  because 
the  standards  of  this  rule,  based  on 
MACT,  are  readily  achievable,  and 
therefore  would  also  be  determined  to 
be  generally  achievable,  i.e..  GACT. 

Finally,  we  note  that  the 
determination  here  is  unique  to  these 
RCRA  sources,  and  should  not  be 
viewed  as  precedential  for  other  CAA 
sources.  In  the  language  of  the  statute, 
there  are  special  reasons  that  these 
RCRA  sources  warrant  regulation  under 
section  112(d)(2) — and  so  warrant  a 
positive  area  source  finding — that  are 
not  present  for  usual  CAA  sources. 
These  reasons  are  discussed  above — the 
Congressional  desire  for  uniform 
regulation  and  our  desire  (consistent 
with  this  Congressional  objective)  to 
avoid  duplicative  permitting  of  these 
sources  wherever  possible.  We  repeat. 


however,  that  the  positive  area  source 
determination  here  is  not  meant  as  a 
precedent  outside  the  dual  RCRA/CAA 
context. 

B.  How  Are  Research,  Development,  and 
Demonstration  (RD&D)  Sources  Treated 
in  This  Rule? 

Today's  rule  excludes  research, 
development,  and  demonstration 
sources  from  the  hazardous  waste 
burning  incinerator,  cement  kiln,  and 
lightweight  aggregate  kiln  source 
categories.  We  discuss  below  the 
statutory  mandate  to  give  special 
consideration  to  research  and 
development  (RScD)  soiu-ces,  an 
Advanced  Notice  of  Proposed 
Rulemaking  to  list  R&D  facilities  that  we 
published  in  1997,  and  qualifications 
for  exclusion  of  R&D  sources  from  the 
hazardous  waste  combustor  source 
categories. 

1 .  Why  Does  the  CAA  Give  Special 
Consideration  to  Research  and 
Development  (R&D)  Soiu-ces? 

Section  112(c)(7)  of  the  Clean  Air  Act 
requires  EPA  to  "establish  a  separate 
category  covering  research  or  laboratory 
facilities,  as  necessary  to  assure  the 
equitable  treatment  of  such  facilities." 
Congress  included  such  language  in  the 
Act  because  it  was  concerned  that 
research  and  laboratory  facilities  should 
not  arbitrarily  be  included  in 
regulations  that  cover  manufacturing 
operations.  The  Act  defines  a  research 
or  laboratory  facility  as  "any  stationary 
source  whose  primary  purpose  is  to 
conduct  research  and  development  into 
new  processes  and  products,  where 
such  source  is  operated  under  the  close 
supervision  of  technically  trained 
personnel  and  is  not  engaged  in  the 
manufact\ire  of  products  for  commercial 
sale  in  commerce,  except  in  a  de 
minimis  manner." 

We  interpret  the  Act  as  requiring  the 
listing  of  R&D  major  sources  as  a 
separate  category  to  ensure  equitable 
treatment  of  such  facilities.  Language  in 
the  Act  specifying  special  treatment  of 
R&D  facilities  (section  112(c)(7)),  along 
with  language  in  the  legislative  history 
of  the  Act,  suggests  that  Congress 
considered  it  inequitable  to  subject  the 
R&D  facilities  of  an  industry  to  a 
standard  designed  for  the  commercial 
production  processes  of  that  industry. 
The  application  of  such  a  standard  may 
be  inappropriate  because  the  wide  range 
of  operations  and  sizes  of  R&D  facilities. 
Fiulher,  the  frequent  changes  in  R&D 
operations  may  be  significantly  different 
from  the  typically  large  and  continuous 
production  processes. 

We  have  no  information  indicating 
that  there  are  R&D  sources,  major  or 
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area,  that  are  required  to  be  listed  and 
regulated,  other  than  those  associated 
with  sources  already  included  in  listed 
source  categories  listed  today.  Although 
we  are  not  aware  of  other  R&D  sources 
that  need  to  be  added  to  the  source 
category  list,  such  sources  may  exist, 
and  we  requested  information  about 
them  in  an  Advance  Notice  of  Proposed 
Rulemaking,  as  discussed  in  the  next 
section. 

2.  When  Did  EPA  Notice  Its  Intent  To 
List  R&D  Facilities? 

In  May  1997  (62  FR  25877),  we 
provided  advanced  notice  that  we  were 
considering  whether  to  list  R&D 
facilities.  We  requested  public 
comments  and  information  on  the  best 
way  to  list  and  regulate  such  sources. 
Comment  letters  were  received  from 
industry,  academic  representatives,  and 
governmental  entities.  After  we  compile 
additional  data,  we  will  respond  to 
these  comments  in  that  separate  docket. 
As  a  result  we  are  not  deciding  how  to 
address  the  issue  in  today's  rule.  The 
summary  of  comments  and  responses 
will  be  one  part  of  the  basis  for  our 
future  decision  whether  to  list  R&D 
facilities  as  a  source  category  of 
hazardous  air  pollutants. 

3.  What  Requirements  Apply  to 
Research,  Development,  and 
Demonstration  Hazardous  Waste 
Combustor  Sources? 

This  rule  excludes  research, 
development,  and  demonstration 
sources  from  the  hazardous  waste 
incinerator,  cement  kiln,  or  lightweight 
aggregate  kiln  source  categories  and 
therefore  from  compliance  with  today's 
regulations.  We  are  excluding  research, 
development,  and  demonstration 
sources  from  those  source  categories 
because  the  emission  standards  and 
compliance  assurance  requirements  for 
those  source  categories  may  not  be 
appropriate.  The  operations  and  size  of 
a  research,  development,  and 
demonstration  source  may  be 
significantly  different  from  the  typical 
hazardous  waste  incinerator  that  is 
providing  ongoing  waste  treatment 
service  or  hazardous  waste  cement  kiln 
or  hazardous  waste  lightweight 
aggregate  kiln  that  is  producing  a 
commercial  product  as  well  as 
providing  ongoing  waste  treatment. 

We  also  are  applying  the  exclusion  to 
demonstration  sources  because 
demonstration  sources  are  operated 
more  like  research  and  development 
sources  than  production  sources.  Thus, 
the  standards  and  requirements 
finalized  today  for  production  sources 
may  not  be  appropriate  for 
demonstration  sources.  Including 


demonstration  sources  in  the  exclusion 
is  consistent  with  our  current 
regulations  for  hazardous  waste 
management  facilities.  See  §  270.65 
providing  opportunity  for  special 
operating  permits  for  research, 
development,  and  demonstration 
sources  that  use  an  innovative  and 
experimental  hazardous  waste  treatment 
technology  or  process. 

To  ensure  that  research,  development, 
and  demonstration  sources  are 
distinguished  from  production  sources. 
we  have  drawn  from  the  language  in 
section  112(c)(7)  to  define  a  research, 
development,  and  demonstration 
source.  Specifically,  these  are  sources 
engaged  in  laboraton*',  pilot  plant,  or 
prototype  demonstration  operations:  (1) 
Whose  primary  purpose  is  to  conduct 
research,  development,  or  short-term 
demonstration  of  an  innovative  and 
experimental  hazardous  waste  treatment 
technology  or  process;  and  (2)  where  the 
operations  are  under  the  close 
supervision  of  technically-trained 
personnel.'^ 

In  addition,  todays  rule  limits  the 
exclusion  to  research,  development,  and 
demonstration  sources  that  operate  for 
not  longer  than  one  year  after  first 
processing  hazardous  waste,  unless  the 
Administrator  grants  a  time  extension 
based  on  documentation  that  additional 
time  is  needed  to  perform  research 
development,  and  demonstration 
operations.  We  believe  that  this  time 
restriction  will  help  distinguish 
between  research,  development,  and 
demonstration  sources  and  production 
sources.  This  time  restriction  draws 
from  the  one-year  time  restriction 
(unless  extended  on  a  case-by-case 
basis)  ciurently  applicable  to  hazardous 
waste  research,  development,  and 
demonstration  sources  under  §  270.65. 

The  exclusion  of  research, 
development,  and  demonstration 
sources  applies  regardless  of  whether 
the  sources  are  located  at  the  same  site 
as  a  production  hazardous  waste 
combustor  that  is  subject  to  the  MACT 
standards  finalized  today.  A  research, 
development,  and  demonstration  source 
that  is  co-located  at  a  site  with  a 
production  source  still  qualifies  for  the 


'The  statute  also  qualifies  that  research  and 
development  sources  do  not  engage  in  the 
manufacture  of  products  for  commercial  sale  except 
in  a  de  minimis  manner  Although  this  qualification 
IS  appropriate  for  research  and  developmen! 
sources,  engaged  in  short-term  demonstration  of  an 
innovative  or  experimental  treatment  technolog\  vr 
process  mav  produce  products  for  use  in  commerre 
For  example,  a  cement  kjln  engaged  in  a  shon-terii! 
demonstration  of  an  innovative  pr(x;ess  mav 
nonetheless  produce  marketable  clinker  in  other 
than  de  minimis  quantities  Cjin.sequentiy.  we  are 
not  including  this  qualification  in  the  definition  of 
a  research,  development,  and  demonstration  source. 


exclusion.  A  research,  development, 
and  demonstration  source  co-located 
with  a  production  source  is  nonetheless 
expected  to  experience  the  type  and 
range  of  operations  and  be  of  the  size 
typical  for  other  research,  development, 
and  demonstration  soiu"ces. 

Finally,  hazardous  waste  research, 
development,  and  demonstration 
sources  remain  subject  to  RCIL^  permit 
requirements  under  §  270  65,  which 
direct  the  Administrator  to  establish 
permit  terms  and  conditions  that  will 
assure  protection  of  human  health  and 
the  envirorunent. 

Although  we  did  not  propose  this 
exclusion  specifically  for  hazardous 
waste  combustor  research,  development, 
and  demonstration  sources,  the 
exclusion  is  an  outgrov^h  of  the  May 
1997  notice  discussed  above  In  that 
notice  we  explain  that  we  interpret  the 
CA.^  as  requiring  the  listing  of  research 
and  development  major  sources  as  a 
separate  category  to  ensure  equitable 
treatment  of  such  facilities  A 
commenter  on  the  Apnl  1996  hazardous 
waste  combustor  NTRM  questioned 
whether  we  intended  to  apply  the 
proposed  regulations  to  research  and 
development  sources.  We  did  not  have 
that  intent,  and  in  response  are 
finalizing  today  an  exclusion  of 
research,  development,  and 
demonstration  sources  from  the 
hazardous  waste  incinerator,  hazardous 
waste  burning  cement  kiln,  and 
hazardous  waste  burning  lightweight 
aggregate  kiln  soiu-ce  categories. 

A'.  How  Is  RCFLA  s  Site-Specific  Risk 
Assessment  Decision  Process  Impacted 
by  This  Rule^ 

RCRA  Sections  3004(a)  and  (q) 
mandate  that  standards  governing  the 
operation  of  hazardous  waste 
combustion  facilities  be  protective  of 
human  health  and  the  environment.  To 
meet  this  mandate,  we  developed 
national  combustion  standards  under 
RCR.^.  taking  into  account  the  potential 
risk  posed  by  direct  inhalation  of  the 
emissions  from  these  sources.'^  With 
advancements  in  the  assessment  of  risk 
since  promulgation  of  the  original 
national  standards  [i.e..  1981  for 
incinerators  and  1991  for  boilers  and 
industrial  furnaces),  we  recognized  in 
the  1993  Hazardous  Waste 
Minimization  and  Combustion  Strateg}' 
that  additional  risk  analysis  was 
appropriate.  Specifically,  we  noted  that 
the  risk  posed  by  indirect  exposure  (e.g., 
ingestion  of  contamination  in  the  food 
chain)  to  long-term  deposition  of  metals, 


'^  See  No  CFR  part  264.  subpart  O  for  incinerator 
standards  and  40  CFH  part  266.  subpart  H  for  BIF 
standards, 
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dioxin/furans  and  other  organic 
compounds  onto  soils  and  surface 
waters  should  be  assessed  in  addition  to 
the  risk  posed  by  direct  inhalation 
exposure  to  these  contaminants.  We  also 
recognized  that  the  national  assessments 
performed  in  support  of  the  original 
hazardous  waste  combustor  standards 
did  not  take  into  account  unique  and 
site-specific  considerations  which  might 
influence  the  risk  posed  by  a  particular 
source.  Therefore,  to  ensure  the  RCRA 
mandate  was  met  on  a  facility-specific 
level  for  all  hazardous  waste 
combustors.  we  strongly  recommended 
in  the  Strategy  that  site-specific  risk 
assessments  (SSRAs).  including 
evaluations  of  risk  resulting  from  both 
direct  and  indirect  exposure  pathways, 
be  conducted  as  part  of  the  RCRA 
permitting  process.  In  those  situations 
where  the  results  of  a  SSRA  showed  that 
a  facility's  operations  could  pose  an 
unacceptable  risk  (even  after 
compliance  with  the  RCRA  national 
regulatory  standards),  additional  risk- 
based,  site-specific  permit  conditions 
could  be  imposed  pursuant  to  RCRA's 
omnibus  authority  (section  3005(c)(3)). 

Today's  MACT  standards  were 
developed  pursuant  to  section  112(d)  of 
the  CAA,  which  does  not  require  a 
concurrent  risk  evaluation  of  those 
standards.  To  determine  if  the  MACT 
standards  would  satisfy  the  RCRA 
protectiveness  mandate  in  addition  to 
the  requirements  of  the  CAA,  we 
conducted  a  national  RCRA  evaluation 
of  both  direct  and  indirect  risk  as  part 
of  this  rulemaking.  If  we  found  the 
MACT  standards  to  be  sufficiently 
protective  so  as  to  meet  the  RCRA 
mandate  as  well,  we  could  consider 
modifying  our  general  recommendation 
that  SSRAs  be  conducted  for  all 
hazardous  waste  combustors,  thereby 
lessening  the  regulatory  burden  to  both 
permitting  authorities  and  facilities. 

In  this  section,  we  discuss;  The 
applicability  of  both  the  RCRA  omnibus 
authority  and  the  SSRA  policy  to 
hazardous  waste  combustors  subject  to 
today's  rulemaking;  the  implementation 
of  the  SSRA  policy:  the  relationship  of 
the  SSRA  policy  to  the  residual  risk 
requirement  of  section  112(f)  of  the 
CAA;  and  public  comments  received  on 
these  topics.  A  discussion  of  the 
national  risk  characterization 
methodology  and  results  is  provided  in 
Part  Five,  Section  XIII  of  today's  notice 

A.  What  Is  the  RCRA  Omnibus 
Authority? 

Section  3005(c)(3)  of  RCRA  (codified 
at  40  CFR  270.32fb){2))  requires  that 
each  hazardous  waste  facility  permit 
contain  the  terms  and  conditions 
necessary  to  protect  human  health  and 


the  environment.  This  provision  is 
commonly  referred  to  as  the  "omnibus 
authority"  or  "omnibus  provision."  It  is 
the  means  by  which  additional  site- 
specific  permit  conditions  may  be 
incorporated  into  RCRA  permits  should 
such  conditions  be  necessary  to  protect 
human  health  and  the  environment.'^ 
SSRAs  have  come  to  be  used  by 
permitting  authorities  as  a  quantitative 
basis  for  making  omnibus 
determinations  for  hazardous  waste 
combustors 

In  the  April  1996  NPRM  and  May 
1997  NODA.  we  discussed  the  RCRA 
omnibus  provision  and  its  relation  to 
the  new  MACT  standards.  Commenters 
question  whether  the  MACT  standards 
supersede  the  onmibus  authority  with 
respect  to  hazardous  waste  combustor 
air  emissions.  Other  commenters  agree 
in  principle  with  the  continued 
applicability  of  the  omnibus  authority 
after  promulgation  of  the  MACT 
standards.  These  commenters  recognize 
that  there  may  be  unique  conditions  at 
a  given  site  that  may  warrant  additional 
controls  to  those  specified  in  today's 
notice.  For  those  sources,  the 
commenters  acknowledge  that  permit 
writers  must  retain  the  legal  authority  to 
place  additional  operating  limitations  in 
a  source's  permit 

As  noted  above,  the  omnibus 
provision  is  a  RCRA  statutory 
requirement  and  does  not  have  a  CAA 
counterpart.  The  CAA  does  not  override 
RCRA.  Each  statute  continues  to  apply 
to  hazardous  waste  combustors  unless 
we  determine  there  is  duplication  and 
use  the  RCRA  section  1006(b)  deferral 
authority  to  create  a  specific  regulatory 
exemption."*  Promulgation  of  the  MACT 
standards,  therefore,  does  not  duplicate, 
supersede,  or  otherwise  modify  the 
omnibus  provision  or  its  applicability  to 
sources  subject  to  today's  rulemaking. 
As  indicated  in  the  April  1996  NPRM. 
a  RCRA  permitting  authority  (such  as  a 
state  agency)  has  the  responsibility  to 
supplement  the  national  MACT 
standards  as  necessary,  on  a  site-specific 
basis,  to  ensure  adequate  protection 
under  RCRA.  We  recognize  that  this 
could  result  in  a  situation  in  which  a 
source  may  be  subject  to  emission 
standards  and  operating  conditions 
under  two  regulatory  authorities  [i.e., 
CAA  and  RCRA).  Although  our  intent, 
consistent  with  the  integration 
provision  of  RCRA  section  1006(b).  is  to 


>'  The  risk-based  permit  conditions  are  in 
addition  to  those  conditions  required  by  the  RCRA 
national  regulatory  standards  for  hazardous  waste 
combustors  (e.^  ,  general  facility  requirements). 

'■The  risk-based  permit  conditions  are  in 
addition  to  those  conditions  required  by  the  RCRA 
national  regulatory  standards  for  hazardous  waste 
combustors  [e.g.,  general  facility  requirements). 


avoid  regulatory  duplication  to  the 
maximum  extent  practicable,  we  may 
not  eliminate  RCRA  requirements  if  a 
source's  emissions  are  not  protective  of 
human  health  and  the  environment 
when  complying  with  the  MACT 
standards.''' 

B.  How  Will  the  SSPA  Policy  Be 
Applied  and  Implemented  in  Light  of 
This  Mandate? 

1.  Is  There  a  Continuing  Need  for  Site- 
Specific  Risk  Assessments? 

As  stated  previously,  EPA's 
Hazardous  Waste  Minimization  and 
Combustion  Strategy  recommended  that 
SSRAs  be  conducted  as  part  of  the 
RCRA  permitting  process  for  hazardous 
waste  combustors  where  necessary  to 
protect  human  health  and  the 
envirorunent.  We  intended  to  reevaluate 
this  policy  once  the  national  hazardous 
waste  combustion  standards  had  been 
updated.  We  view  today's  MACT 
standards  as  more  stringent  than  those 
earlier  standards  for  incinerators, 
cement  kilns  and  lightweight  aggregate 
kilns.  To  determine  if  the  MACT 
standards  as  proposed  in  the  April  1996 
NPRM  would  satisfy  the  RCRA  mandate 
to  protect  human  health  and  the 
environment,  we  conducted  a  national 
evaluation  of  both  human  health  and 
ecological  risk.  That  evaluation, 
however,  did  not  quantitatively  assess 
the  proposed  standards  with  respect  to 
merciuy  and  nondioxin  products  of 
incomplete  combustion.  This  was  due  to 
a  lack  of  adequate  information  regarding 
the  behavior  of  mercury  in  the 
enviromnent  and  a  lack  of  sufficient 
emissions  data  and  parameter  values 
[e.g.,  bioaccumulation  values)  for 
nondioxin  products  of  incomplete 
combustion.  Since  it  was  not  possible  to 
suitably  evaluate  the  proposed 
standards  for  the  potential  risk  posed  by 
mercury  and  nondioxin  products  of 
incomplete  combustion,  we  elected  in 
the  April  1996  NPRM  to  continue 
recommending  that  SSRAs  be 
conducted  as  part  of  the  permitting 
process  until  we  could  conduct  a  further 
assessment  once  final  MACT  standards 
are  promulgated  and  implemented. 

Although  some  commenters  agree 
with  this  approach,  a  number  of  other 
commenters  question  the  necessity  of  a 
quantitative  nondioxin  product  of 
incomplete  combustion  assessment  to 
demonstrate  RCRA  protectiveness  of  the 
MACT  standards.  These  commenters 


>8RCRA  section  1006(b)  authorizes  deferral  of 
RCRA  provisions  to  other  EPA-implemented 
authorities  provided,  among  other  things,  that  key 
RCRA  policies  and  protections  are  not  sacrificed. 
See  Chemical  Waste  Management  v  EPA.  976  F.  2d 
2.  23.  25  (D.C.  Cir.  1992). 
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assert  that  existing  site-specific 
assessments  demonstrate  that  emissions 
of  nondioxin  products  of  incomplete 
combustion  are  unlikely  to  produce 
significant  adverse  human  health 
effects.  However,  we  do  not  agree  that 
sufficient  SSR,^  information  exists  to 
conclude  that  emissions  from  these 
compounds  are  unlikely  to  produce 
significant  adverse  effects  on  human 
health  and  the  environment  on  a 
national  basis.  First,  only  a  limited 
number  of  completed  SSRAs  are 
available  from  which  broader 
conclusions  can  be  drawn.  Second, 
nondioxin  products  of  incomplete 
combustion  emissions  can  vary  widely 
depending  on  the  type  of  combustion 
unit,  hazardous  waste  feed  and  air 
pollution  control  device  used.  Third,  a 
significant  amount  of  uncertainty  exists 
with  respect  to  identifving  and 
quantifying  these  compounds.  Many 
nondioxin  products  of  incomplete 
combustion  cannot  be  characterized  by 
standard  analytical  methodologies  and 
are  unaccounted  for  by  standard 
emissions  testing,-"  (On  a  site-specific 
basis,  uncharacterized  nondioxin 
products  of  incomplete  combustion  are 
typically  addressed  by  evaluating  the 
total  organic  emissions.)  Fourth, 
nondioxin  products  of  incomplete 
combustion  can  significantly  contribute 
to  the  overall  risk  posed  by  a  particular 
facility.  For  example,  in  the  \Vaste 
Technologies  Industries  incinerator's 
SSRA.  nondioxin  organics  were 
estimated  to  contribute  approximately 
30%  of  the  total  cancer  risk  to  the  most 
sensitive  receptor  located  in  the  nearest 
subarea  to  the  facility.-'  Fifth,  national 
risk  management  decisions  concerning 
the  protectiveness  of  the  MACT 
standards  must  be  based  on  data  that  are 
representative  of  the  hazardous  waste 
combustors  subject  to  today's 
rulemaking.  We  do  not  believe  that  the 
information  afforded  by  the  limited 
number  of  SSR.^s  now  available  is 
sufficiently  complete  or  representative 
to  render  a  national  decision. -- 


20LISEPA,  "Development  of  a  Hazardous  Waste 
Incinerator  Target  Analvle  List  of  Products  of 
Incomplete  Combustion"  EPA-600/R-98-076. 
1998 

2'  The  total  cancer  risk  for  this  receptor  was  1  x 
lOE-6  The  results  derived  for  the  Wa.ste 
Technologies  Industries  incinerators  SSRA  are  a 
combination  of  measurements  and  conservative 
estimates  of  stack  and  fugitive  emissions,  which 
were  developed  in  tandem  with  an  independent 
external  peer  review  I'SEP.^,   'Risk  .Assessment  for 
the  Waste  Technologies  Industries  Hazardous  Waste 
Incineration  Facility  {East  Livepool.  Ohio)"  EPA- 
9O5-R97-O02 

-^  Since  publication  of  the  .April  1996  NPRM.  we 
have  expanded  our  national  risk  evaluation  of  the 
other  hazardous  waste  combustor  emissions  [eg.. 
metals)  from  11  facilities  to  76  facilities  assessed  for 
today's  final  rulemaking-  The  76  facilities  were 


Some  commenters  recommend 
discontinuing  conducting  SSRAs 
altogether.  Other  commenters.  however, 
advocate  continuing  to  conduct  SSRAs, 
where  warranted,  as  a  means  of 
addressing  uncertainties  inherent  in  the 
national  risk  evaluation  and  of 
addressing  unique,  site-specific 
circumstances  not  considered  in  the 
assessment. 

In  developing  the  national  risk 
assessment  for  the  final  MAC  standards, 
we  expanded  our  original  analysis  to 
include  a  quantitative  assessment  of 
mercury  patterned  after  the  recently 
published  Mercury  Study  Report  to 
Congress.-'  We  were  unable  to  perform 
a  similar  assessment  of  nondioxin 
products  of  incomplete  combustion 
emissions  because  of  continuing  data 
limitations  for  'hese  compounds, 
despite  efforts  to  collect  additional  data 
since  publication  of  the  April  1996 
NPRM  .  Thus,  we  conclude  that 
sufficient  data  are  not  available  to 
quantitatively  assess  the  potential  risk 
from  these  constituents  on  a  national 
level  as  part  of  today's  rulemaking. 

Given  the  results  of  the  final  national 
risk  assessment  for  other  hazardous  air 
pollutants,  we  generally  anticipate  that 
sources  complying  witb  the  MACT 
standards  will  not  pose  an  unacceptable 
risk  to  human  health  or  the 
environment.  However,  we  cannot  make 
a  definitive  finding  in  this  regard  for  all 
hazardous  waste  combustors  subject  to 
today's  MACT  standards  for  the  reasons 
discussed. 

First,  as  discussed  above,  the  national 
risk  evaluation  did  not  include  an 
assessment  of  the  risk  posed  by 
nondioxin  products  of  incomplete 
combustion.  As  reflected  in  the  Waste 
Technologies  Industries  SSRA,  these 
compounds  can  significantly  contribute 
to  the  overall  risk  posed  by  a  hazardous 
waste  combustor.  Without  a  quantitative 
evaluation  of  these  compounds,  we 
cannot  reliably  predict  whether  the 
additional  risk  contributed  by 
nondioxin  products  of  incomplete 
combustion  would  or  would  not  result 
in  an  unacceptable  increase  in  the 
overall  risk  posed  by  hazardous  waste 
combustors  nationally. 

Second,  the  quantitative  mercury  risk 
analysis  conducted  for  today's 
rulemaking  contains  significant 


uncertainties.  These  uncertainties  limit 
the  use  of  the  analysis  for  drawing 
quantitative  conclusions  regarding  the 
risks  associated  with  the  national 
mercury  MACT  standard  .^mong 
others,  the  uncertainties  include  an 
incomplete  understanding  of  the  fate 
and  transport  of  mercun,'  in  the 
environment  and  the  biological 
significance  of  exposures  to  mercury  in 
fish.  (See  Part  Five.  Section  XIII,)  Given 
these  uncertainties,  we  believe  that 
conducting  a  SSRA.  which  will  assist  a 
permit  writer  to  reduce  uncertainty  on 
a  site-specific  basis,  may  be  still 
warranted  in  some  cases.--*  As  the 
science  regarding  mercury  fate  and 
transport  in  the  environment  and 
exposure  improves,  and  greater 
certainty  is  achieved  in  the  future,  we 
may  be  in  a  better  position  from  which 
to  draw  national  risk  management 
conclusions  regarding  mercur\'  risk. 

Third,  we  agree  with  commenters 
who  indicated  that,  by  its  ver\'  nature, 
the  national  risk  assessment,  while 
comprehensive,  cannot  address  unique, 
site-specific  risk  considerations  ^^  As  a 
result  of  these  considerations,  a  separate 
analysis  or  "risk  check"  may  be 
necessary  to  verif\-  that  the  MACT 
standards  will  be  adequately  protective 
under  RCR.^  for  a  given  hazardous 
waste  combustor. 

Thus,  we  are  recommending  that  for 
hazardous  waste  combustors  subject  to 
the  Phase  I  final  MACT  standards, 
permitting  authorities  should  evaluate 
the  need  for  a  SSRA  on  a  case-by-case 
basis. -^  SSRAs  are  not  anticipated  to  be 
necessary  for  every  facility,  but  should 
be  conducted  for  facilities  where  there 
is  some  reason  to  believe  that  operation 


selected  using  a  stratified  random  sampling 
approach  that  allowed  for  a  90  percent  probability 
of  including  at  least  one  "high  risk"  facility 
However,  this  larger  set  of  facility  assessments  does 
not  include  an  evaluation  nondioxin  products  of 
incomplete  rombustioti  See  Part  Five.  Section  XIH 
for  further  discussion. 

■'^I'SEPA,  "Mercurv  Study  Report  to  Congress. 
Volume  II!  Fate  and  Transport  of  .Mercury  in  the 
Environment.    EPA  452'R-97-O05.  December  1997. 


'*  An  example  of  the  possible  reduction  in 
uncertainty  which  may  be  derived  through  the 
performance  of  a  SSRA  includes  the  degree  of 
conversion  of  mercury  to  methyl  mercury  in  water 
bodies.  Due  to  the  wide  range  of  chemical  and 
physical  properties  associated  with  surface  water 
bodies,  there  appears  to  be  a  great  deal  of  variability 
concerning  mercur>'  methylation.  In  conducting  a 
SSRA.  a  risk  assessor  may  choose  to  use  a  default 
value  to  represent  the  percentage  of  mercury 
assumed  to  convert  to  methyl  mercury.  Oanversely, 
the  risk  assessor  may  choose  to  reduce  the 
uncertainty  in  the  analysis  by  deriving  a  site- 
specific  value  using  actual  surface  water  data 
Chemical  and  physical  properties  that  may 
influence  mercury  methylation  include,  but  are  not 
limited  to:  dissolved  oxygen  content,  pH.  dissolved 
organic  content,  salinity,  nutrient  concentrations, 
and  temperature  See  LJSEPA.  "Human  Health  Risk 
Assessment  Protocol  for  Hazardous  Waste 
Combustion  Facilities,"  EPA-530-D-9R-001A, 
External  Peer  Review  Draft,  1998 

^'  Including  for  example,  unusual  terrain  or 
dispersion  features  particularly  sensitive 
ecosystems,  unusually  high  contaminant 
background  concentrations,  and  mercury 
methylation  rates  in  surface  water 

28  We  continue  to  recommend  that  for  those 
HWCs  not  subject  to  the  Phase  I  final  MACT 
standards,  as  SSRA  should  be  conducted  as  part  of 
the  RCRA  permitting  process. 
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in  accordance  with  the  MACT  standards 
alone  may  not  be  protective  of  human 
health  and  the  environment.  If  a  SSRA 
does  demonstrate  that  operation  in 
accordance  with  the  MACT  standards 
may  not  be  protective  of  human  health 
and  the  environment,  permitting 
authorities  may  require  additional 
conditions  as  necessary.  We  consider 
this  an  appropriate  course  of  action  to 
ensure  protection  of  human  health  and 
the  environment  under  RCRA,  given 
current  limits  to  our  scientific 
knowledge  and  risk  assessment  tools. 

2.  How  Will  the  SSRA  Policy  Be 
Implemented? 

Some  commenters  suggest  that  EPA 
provide  regulatory  language  specifically 
requiring  SSRAs.  Adequate  authority 
and  direction  already  exists  to  require 
SSRAs  on  a  case-by-case  basis  through 
current  regulations  and  guidance  (none 
of  which  are  being  reconsidered,  revised 
or  otherwise  reopened  in  today's 
rulemaking).  The  omnibus  provision 
(codified  in  40  CFR  270.32(b)(2))  directs 
the  RCRA  permitting  authority  to 
include  terms  and  conditions  in  the 
RCRA  permit  as  necessary-  to  ensure 
protection  of  humem  health  and  the 
environment.  Under  40  CFR  270.10(k), 
the  permitting  authority  may  require  a 
permittee  or  permit  applicant  to  submit 
information  where  the  permitting 
authority  has  reason  to  believe  that 
additional  permit  conditions  may  be 
warranted  under  §  270.32(b)(2). 
Performance  of  a  SSRA  is  a  primary, 
although  not  exclusive  mechanism  by 
which  the  permitting  authority  may 
develop  the  information  necessarv'  to 
make  the  determination  regarding  what, 
if  any,  additional  permit  conditions  are 
needed  for  a  particular  hazardous  waste 
combustor.  Thus,  for  hazardous  waste 
combustors,  the  information  required  to 
establish  permit  conditions  could 
include  a  SSRA,  or  the  necessary 
information  required  to  conduct  a 
SSRA. 

In  1994,  we  provided  guidance 
concerning  the  appropriate 
methodologies  for  conducting 
hazardous  waste  combustor  SSRAs. -^ 
This  guidance  was  updated  in  1998  and 
released  for  publication  as  an  external 
peer  review  draft.-"  We  anticipate  that 
use  of  the  updated  and  more  detailed 
guidance  will  result  in  a  more 


2^USEPA.  "Guidance  for  Performing  Screening 
l.evpl  Risk  Analyses  at  Combustion  Facilities 
Burning  Hazardous  Wastes"  Draft,  .^pril  1994; 
I'.SEPA     Implementation  of  Exposure  Assessment 
Cuuiance  for  RCR.^  Hazardous  Waste  Combustion 
Facilities"  Draft.  1994 

-TSEPA     Human  Health  Risk  Assessment 
Protocol  for  Hazardous  Waste  Combustion 
Facilities"  EPA-.S20-D-9«-eeiA.  B*C.  External 
Peer  Review  Draft.  1998. 


standardized  assessments  for  hazardous 
waste  combustors. 

To  implement  the  RCRA  SSRA  policy, 
we  expect  permitting  authorities  to 
continue  evaluating  the  need  for  an 
individual  hazardous  waste  combustor 
risk  assessment  on  a  case-by-case  basis. 
We  provided  a  list  of  qualitative  guiding 
factors  in  the  April  1996  NfPRM  to  assist 
in  this  determination.  One  commenter  is 
concerned  that  the  subjectivity  inherent 
in  the  list  of  guiding  factors  might  lead 
to  inconsistencies  when  determining  if 
a  SSRA  is  necessary  and  suggested  that 
we  provide  additional  guidance  on  how 
the  factors  should  be  used.  We  continue 
to  believe  that  the  factors  provided, 
although  qualitative,  generally  are 
relevant  to  the  risk  potential  of 
hazardous  waste  combustors  and 
therefore  should  be  considered  when 
deciding  whether  or  not  a  SSRA  is 
necessary.  However,  as  a  practical 
matter,  the  complexity  of  the 
multipathway  risk  assessment 
methodology  precludes  conversion  of 
these  qualitative  factors  into  more 
definitive  criteria.  We  will  continue  to 
compile  data  from  SSRAs  to  determine 
if  there  are  any  trends  which  would 
assist  in  developing  more  quantitative 
or  objective  criteria  for  deciding  on  the 
need  for  a  SSRA  at  any  given  site.  In  the 
interim,  SSRAs  provide  the  most 
credible  basis  for  comparisons  between 
risk-based  emission  limits  and  the 
MACT  standards. 

The  commenter  further  suggests  that 
EPA  emphasize  that  the  factors  should 
be  considered  collectively  due  to  their 
complex  interplay  (e.g.,  exposure  is 
dependent  on  fate  and  transport  which 
is  dependent  on  facility  characteristics, 
terrain,  meteorological  conditions,  etc). 
We  agree  with  the  commenter.  The 
elements  comprising  multipathway  risk 
assessments  are  highly  integrated.  Thus, 
the  considerations  used  in  determining 
if  a  SSRA  is  necessary  are  similarly 
interconnected  and  should  be  evaluated 
coUectivelv. 

The  guiding  factors  as  presented  in 
the  April  1996  NPRM  contained  several 
references  to  the  proposed  MACT 
standards.  As  a  result,  we  modified  and 
updated  the  list  to  reflect  promulgation 
of  the  final  standards  and  to  re-focus  the 
factors  to  specifically  address  the  types 
of  considerations  inherent  in 
determining  if  a  SSRA  is  necessary.  The 
revised  guiding  factors  are:  (1)  Particular 
site-specific  considerations  such  as 
proximity  to  receptors,  unique 
dispersion  patterns,  etc:  (2)  identities 
and  quantities  of  nondioxin  products  of 
incomplete  combustion  most  likely  to 
be  emitted  and  to  pose  significant  risk 
based  on  known  toxicities  (confirmation 
of  which  should  be  made  through 


emissions  testing);  (3)  presence  or 
absence  of  other  off-site  sources  of 
pollutants  in  sufficient  proximity  so  as 
to  significantly  influence  interpretation 
of  a  facility-specific  risk  assessment;  (4) 
presence  or  absence  of  significant 
ecological  considerations,  such  as  high 
background  levels  of  a  particular 
contaminant  or  proximity  of  a 
particularly  sensitive  ecological  area;  (5) 
volume  and  types  of  wastes  being 
burned,  for  example  wastes  containing 
highly  toxic  constituents  both  from  an 
acute  and  chronic  perspective;  (6) 
proximity  of  schools,  hospitals,  nursing 
homes,  day  care  centers,  parks, 
community  activity  centers  that  would 
indicate  the  presence  of  potentially 
sensitive  receptors;  (7)  presence  or 
absence  of  other  on-site  sources  of 
hazardous  air  pollutants  so  as  to 
significantly  influence  interpretation  of 
the  risk  posed  by  the  operation  of  the 
source  in  question;  and  (8)  concerns 
raised  by  the  public.  The  above  list  of 
qualitative  guiding  factors  is  not 
intended  to  be  all-inclusive;  we 
recognize  that  there  may  be  other  factors 
equally  relevant  to  the  decision  of 
whether  or  not  a  SSRA  is  warranted  in 
particular  situations. 

With  respect  to  existing  hazardous 
waste  combustion  sources,  we  do  not 
anticipate  a  large  number  of  SSRAs  will 
need  to  be  performed  after  the 
compliance  date  of  the  MACT 
standards.  SSRAs  already  have  been 
initiated  for  many  of  these  sources.  We 
strongly  encourage  facilities  and 
permitting  authorities  to  ensure  that  the 
majority  of  those  risk  assessments 
planned  or  currently  in  progress  be 
completed  prior  to  the  compliance  date 
of  the  MACT  standards.  The  results  of 
these  assessments  can  be  used  to 
provide  a  numerical  baseline  for 
emission  limits.  This  baseline  then  can 
be  compared  to  the  MACT  limits  to 
determine  if  site-specific  risk-based 
limits  are  appropriate  in  addition  to  the 
MACT  limits  for  a  particular  source. 

Several  commenters  suggest  that 
completed  risk  assessments  should  not 
have  to  be  repeated.  We  do  not 
anticipate  repeating  many  risk 
assessments.  It  should  be  emphasized 
that  changes  to  comply  with  the  MACT 
standards  should  not  cause  an  increase 
in  risk  for  the  vast  majority  of  the 
facilities  given  that  the  changes,  in  all 
probability,  will  be  the  addition  of 
pollution  control  equipment  or  a 
reduction  in  the  hazardous  waste  being 
burned.  For  those  few  situations  in 
which  the  MACT  requirements  might 
result  in  increased  potential  risk  for  a 
particular  facility  due  to  unique  site- 
specific  considenrtions,  the  RCRA 
permit  writer,  however,  may  determine 


Federal  Register / Vol.  64,  No.  189 /Thursday.  September  30.  1999 /Rules  and  Regulations        52843 


that  a  risk  check  of  the  projected  MACT 
emission  rates  is  in  order.-''  Should  the 
results  of  the  risk  check  demonstrate 
that  compliance  with  the  MACT 
requirements  does  not  satisfv'  the  RCRA 
protectiveness  mandate,  the  permitting 
authority  should  invoke  the  omnibus 
provision  to  impose  more  stringent,  site- 
specific,  risk-based  permit  conditions  as 
necessary  to  protect  human  health  and 
the  environment. 

With  respect  to  new  hazardous  waste 
combustors  and  existing  combustors  for 
which  a  SSRA  has  never  been 
conducted,  we  recommend  that  the 
decision  of  whether  or  not  a  SSRA  is 
necessary'  be  made  prior  to  the  approval 
of  the  MACT  comprehensive 
performance  test  protocol,  thereby 
allowing  for  the  collection  of  risk 
emission  data  at  the  same  time  as  the 
MACT  performance  testing,  if 
appropriate  (see  Part  Five.  Section  V),  In 
those  instances  where  it  has  been 
determined  a  SSRA  is  appropriate,  the 
assessment  should  take  into  account 
both  the  MACT  standards  and  any 
relevant  site-specific  considerations. 

We  emphasize  that  the  incorporation 
of  site-specific,  risk-based  permit 
conditions  into  a  permit  is  not 
anticipated  to  be  necessar\'  for  the  vast 
majority  of  hazardous  waste 
combustors.  Rather,  such  conditions 
would  be  necessary  only  if  compliance 
with  the  MACT  requirements  is 
insufficient  to  protect  human  health  and 
the  environment  piusuant  to  the  RCRA 
mandate  and  if  the  resulting  risk-based 
conditions  are  more  stringent  than  those 
required  under  the  CAA.  Risk-based 
permit  conditions  could  include,  but  are 
not  limited  to,  more  stringent  emission 
limits,  additional  operating  parameter 
limits,  waste  characterization  and  waste 
tracking  requirements. 

C.  What  Is  the  Difference  Between  the 
RCRA  SSRA  Policy  and  the  CAA 
Residual  Risk  Requirement? 

Section  112(f)  of  the  CAA  requires  the 
Agency  to  conduct  an  evaluation  of  the 
risk  remaining  for  a  particular  source 
category  after  compliance  with  the 
MACT  standards.  This  evaluation  of 
residual  risk  must  occur  within  eight 
years  of  the  promulgation  of  the  MACT 
standards  for  each  source  category-.  If  it 
is  determined  that  the  residual  risk  is 
unacceptable,  we  must  impose 
additional  controls  on  that  source 
category  to  protect  puhlic  health  with  an 


^'>  For  example,  hazardous  waste  burning  cement 
kilns  that  previously  monitored  hydrocarbons  in 
the  main  stack  may  elect  to  mstall  a  mid-kiln 
sampling  port  for  carbon  monoxide  or  hydrocarbon 
monitoring  to  avoid  restrictions  on  hydrocarbon 
levels  in  the  main  stack.  Thus,  their  stack 
hydrocarbon  emissions  may  mcrease. 


ample  margin  of  safety  and  to  prevent 
adverse  environmental  effects. 

Our  SSRA  policy  is  intended  to 
address  the  requirements  of  the  RCRA 
protectiveness  mandate,  which  are 
different  from  those  provided  in  the 
CAA.  For  example,  the  omnibus 
provision  of  RCR.'^  requires  that  the 
protectiveness  determination  be  made 
on  a  permit-by-permit  or  site-specific 
basis.  The  CAA  residual  risk 
requirement,  conversely,  requires  a 
determination  be  made  on  a  source 
category  basis.  Further,  the  time  frame 
under  which  the  RCR.A  omnibus 
determination  is  made  is  more 
immediate;  the  SSR.-^  is  generally 
conducted  prior  to  final  permit 
issuance.  The  CAA  residual  risk 
determination,  on  the  other  hand,  is 
made  at  any  time  within  the  eight-year 
time  period  after  promulgation  of  the 
MACT  standards  for  a  source  category. 
Thus,  the  possibility  of  a  future  section 
112(f)  residual  risk  determination  does 
not  relieve  RCRA  permit  wTiters  of  the 
present  obligation  to  determine  whether 
the  RCRA  protectiveness  requirement  is 
satisfied.  Finally,  nothing  in  the  RCRA 
national  risk  evaluation  for  this  rule 
should  be  taken  as  establishing  a 
precedent  for  the  nature  or  scope  of  any 
residual  risk  procedure  under  the  CAA. 

Part  Feur:  What  Is  the  Rationale  for 
Today's  Final  Standards? 

/.  Emissions  Data  and  Information  Data 
Base 

A.  How  Did  We  Develop  the  Data  Base- 
for  This  Rule' 

To  support  the  emissions  standards  in 
today's  rule,  we  use  a  "fourth 
generation"  data  base  that  considers  and 
incorporates  public  comments  on 
previous  versions  of  the  data  base.  This 
final  data  base  -''  summarizes  emissions 
data  and  ancillary-  information  on 
hazardous  waste  combustors  that  was 
primarilv  extracted  from  incinerator 
trial  bum  reports  and  cement  and 
lightweight  aggregate  kiln  Certification 
of  Compliance  test  reports  prepared  as 
part  of  the  compliance  process  for  the 
current  regulatory'  standards.  Ancillary- 
information  in  the  data  base  includes 
general  faciHty-  information  [e.g.. 
location)  process  operating  data  {e.g.. 
waste,  fuel,  raw  material  compositions, 
feed  rates),  and  facility  equipment 
design  and  operational  information  (e.g. 
air  pollution  control  device 
temperatiu-es). 

The  data  base  supporting  the  April 
1996  proposal  was  the  initial  data  base 


released  for  public  comment.-^  We 
received  a  substantial  number  of  public 
comments  on  this  data  base  including 
identification  of  data  errors  and 
submission  of  many  new  trial  bum  and 
compliance  test  reports  not  aheady  in 
the  data  base  Subsequently,  we 
developed  a  "second  genpration"  data 
base  addressing  these  comments  and,  on 
lanuar\^  7.  1997.  published  a  NODA 
soliciting  public  comment  on  the 
updated  data  base  Numerous  industry 
stakeholders  submitted  comments  on 
the  second  generation  data  base.  The 
data  base  was  revised  again  to 
accommodate  these  public  comments 
resulting  in  a  "third  generation"  data 
base.  We  also  published  for  c-omment  a 
document  indicating  how  specific 
public  comments  submitted  in  response 
to  the  January  NODA  were  addressed.^* 
In  the  May  1997  NODA.  we  used  this 
third  generation  data  base  to  re-evaluate 
the  MACT  standards.  Since  the 
completion  of  the  third  generation  data 
base,  we  have  incorporated  additional 
data  base  comments  and  new  test 
reports  resulting  in  the  "fourth 
generation"  data  base.  This  final  data 
base  is  used  to  support  all  MACT 
analvses  discussed  in  today  s  rule. 
Compared  to  the  changes  made  to 
develop  the  third  generation  data  base, 
those  changes  made  in  the  fourth 
generation  are  relatively  minor.  The 
majority  of  these  changes  (eg., 
incorporating  a  few  trial  bum  reports 
and  incorporating  suggested  revisions  to 
the  third  generation  data  base!  were  in 
response  to  public  comments  received 
to  May  1997  NODA. 

B.  How  Are  Data  QuaHty  and  Data 
Handling  Issues  Addressed? 

We  selected  approaches  to  resolve 
several  data  quality  and  handling  issues 
regarding:  (1)  Data  from  sources  no 
longer  burning  hazardous  waste;  (2) 
assigning  values  to  reported  nondetect 
measurements;  (3)  data  generated  under 
normal  conditions  versus  worst-case 
compliance  conditions:  and  (4)  use  of 
imputation  techniques  to  fill  in  missing 
or  unavailable  data.  This  section 
discusses  our  selected  approaches  to 
these  four  issues. 


'"  l-SEPA.  "Final  Technical  Support  Document 
for  HWC  M.^CT  Standards.  Volume  II:  HWC 
Emissions  Database,    luly  1999. 


•■■  USEPA,  ■Draft  Technical  Support  Document 
for  HWC  M.*iCT  Standards.  Volume  11;  HWC 
Emissions  Database.  '  February  1996. 

26  See  USEPA,    Draft  Report  of  Revisions  to 
Hazardous  Waste  Combustor  Database  Based  on 
Public  Comments  Submitted  in  Response  to  the 
lanuary  7.  1997  Notice  of  Data  Availability 
(NODAl."  May  1997. 
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1 .  How  Are  Data  From  Sources  No 
Longer  Burning  Hazardous  Waste 
Handled? 

Data  and  information  from  sources  no 
longer  burning  hazardous  waste  are  not 
considered  in  the  MACT  standards 
evaluations  promulgated  today  We  note 
that  some  facilities  have  recently 
announced  plans  to  cease  burning 
hazardous  waste.  Because  we  cannot 
continually  adjust  oiu"  data  base  and 
still  finalize  this  rulemaking,  we 
concluded  revisions  to  the  data  base  in 
early  1998.  Announcements  or  actual 
facility  changes  after  that  date  simply 
could  not  be  incorporated. 

Numerous  commenters  responded  to 
our  request  for  comment  on  the 
appropriate  approach  to  handle 
emissions  data  from  sources  no  longer 
burning  hazardous  waste  In  the  April 

1996  proposal,  we  considered  all 
available  data,  including  data  from 
sources  that  had  since  ceased  waste 
burning  operations.  However,  in 
response  to  comments  to  the  April  1996 
NPRM,  in  the  May  1997  NOD  A  we 
excluded  data  from  sources  no  longer 
burning  hazardous  waste  and 
reevaluated  the  MACT  floors  with  the 
revised  data  base.  Of  the  data  included 
in  the  fourth  generation  data  base,  the 
number  of  sources  that  have  ceased 
waste  burning  operations  include  18 
incineration  facilities  comprising  18 
sources;  eight  cement  kiln  facilities 
comprising  12  sources;  and  one 
lightweight  aggregate  kiln  facility 
comprising  one  source. 

Several  commenters  support  the 
inclusion  in  the  MACT  analyses  of  data 
from  sources  no  longer  burning 
hazardous  waste.  They  believe  the 
performance  data  from  these  sources  are 
representative  of  emissions  control 
achievable  when  burning  hazardous 
waste  because  the  data  were  generated 
under  compliance  testing  conditions. 
Other  commenters  suggest  that  data 
from  sources  no  longer  burning 
hazardous  waste  should  be  excluded 
from  consideration  when  conducting 
MACT  floor  analyses  to  ensure  that  the 
identified  MACT  floor  levels  are 
achievable. 

The  approach  we  adopt  today  is 
identical  to  the  one  we  used  for  the  May 

1997  NODA.  Rather  than  becoming 
embroiled  in  a  controversy  over 
continued  achievability  of  the  MACT 
standards,  we  exercise  our  discretion 
and  use  a  data  base  consisting  of  only 
facilities  now  operating  (at  least  as  of 
the  data  base  finalization  date).  Ample 
data  exist  to  support  setting  the  MACT 
standards  without  using  data  from 
facilities  that  no  longer  burn  hazardous 
waste.  To  the  extent  that  some  previous 


data  from  facilities  not  now  burning 
hazardous  waste  still  remain  in  the  data 
base,  we  ascribe  to  the  view  that  these 
data  are  representative  of  achievable 
emissions  control  and  can  be  used. 

2.  How  Are  Nondetect  Data  Handled? 

In  today's  rule,  as  in  the  May  1997 
NODA,  we  evaluated  nondetect  values, 
extracted  from  compliance  test  reports 
and  typically  associated  with 
feedstream  input  measurements  rather 
than  emissions  concentrations,  as 
concentrations  that  are  present  at  one- 
half  the  detection  limit.  In  the  proposal, 
we  assumed  that  nondetect  analyses 
were  present  at  the  value  of  the  full 
detection  limit. 

Some  commenters  support  our 
approach  to  assume  that  nondetect 
values  are  present  at  one-half  the 
detection  limit.  The  commenter  states 
that  this  approach  is  consistent  with  the 
data  analysis  techniques  used  in  other 
EPA  environmental  programs  such  as  in 
the  evaluation  of  groundwater 
monitoring  data.  Other  commenters 
oppose  treating  nondetect  values  at  one- 
half  the  detection  limit,  especially  for 
dioxins/furans  because  Method  23  for 
quantitating  stack  emissions  states  that 
nondetect  values  for  congeners  be 
treated  as  zero  when  calculating  total 
congeners  and  the  toxicity  equivalence 
quotient  for  dioxins/furans.  As 
explained  in  the  NODA.  the  assumption 
that  nondetect  measurements  are 
present  at  one-half  the  reported 
detection  limit  is  more  technically  and 
environmentally  conservative  and 
increases  our  confidence  that  standards 
and  risk  findings  are  appropriate. 
Further,  we  considered  assuming  that 
nondetect  values  were  present  at  the  full 
detection  limit,  but  found  that  there 
were  no  significant  differences  in  the 
MACT  data  analysis  results.-^  Therefore, 
in  today's  rule,  we  assume  nondetect 
measurements  are  present  at  one-half 
the  detection  limit. 

3.  How  Are  Normal  Versus  Worst-Case 
Emissions  Data  Handled? 

The  majority  of  the  available 
emissions  data  for  all  of  the  hazardous 
air  pollutants  except  mercury  can  be 
considered  worst-case  because  they 
were  generated  during  RCRA 
compliance  testing.  Because  limits  on 
operating  parameters  are  established 
based  on  compliance  test  operations, 
sources  generally  operate  during 


compliance  testing  under  worst-case 
conditions  to  account  for  variability  in 
operations  and  emissions.  However,  the 
data  base  also  contains  some  normal 
data  for  these  hazardous  air  pollutants. 
Normal  data  include  those  where 
hazardous  waste  was  burned,  but 
neither  spiking  of  the  hazardous  waste 
with  metals  or  chlorine  nor  operation  of 
the  combustion  unit  and  emission 
control  equipment  under  detuned 
conditions  occmred. 

In  the  MACT  analyses  supporting 
today's  rule,  normal  data  were  not  used 
to  identify  or  define  MACT  floor 
control,  with  the  exception  of  mercury, 
as  discussed  below.  This  approach  is 
identical  to  the  one  used  in  the  May 
1997  NODA.  62  FR  24216. 

Several  commenters  support  the  use 
of  normal  emissions  data  in  defining 
MACT  controls  because  the  effect  of 
ignoring  the  potentially  lower  emitters 
from  these  sources  would  skew  the 
analysis  to  higher  floor  results.  Other 
commenters  oppose  the  use  of  normal 
data  because  they  would  not  be 
representative  of  emissions  under 
compliance  test  conditions — the 
conditions  these  same  sources  will  need 
to  operate  imder  during  MACT 
performance  tests  to  establish  limits  on 
operating  conditions.-** 

We  conclude  that  it  is  inappropriate 
to  perform  the  MACT  floor  analysis  for 
a  particular  hazardous  air  pollutant 
using  emissions  data  that  are  a  mixture 
of  normal  and  worst-case  data.  The  few 
normal  emissions  data  would  tend  to 
dominate  the  identification  of  best 
performing  sources  while  not 
necessarily  being  representative  of  the 
range  of  normal  emissions.  Because  the 
vast  majority  of  our  data  is  based  on 
worst-case  compliance  testing,  the 
definition  of  floor  control  is  based  on 
worst-case  data.-^  Using  worst-case 
emissions  data  to  establish  a  MACT 


2^  Using  dioxins  and  furans  as  an  example,  for 
those  sources  using  M.^CT  control,  this  difference 
is  no  more  than  approximately  10  percent  of  the 
standard.  USEPA,  "Final  Technical  Support 
Document  for  HWC  MACT  Standards.  Volume  III: 
Selection  of  MACT  Standards  and  Technologies." 
)uly  1999. 


^' These  commenters  are  concerned  that,  if  the 
standards  were  based  on  normal  emissions  data. 
sources  would  be  inappropriately  constrained  to 
emissions  that  are  well  below  what  is  currently 
normal.  This  is  because  of  the  double  ratcheting 
effect  of  the  compliance  regime  whereby  a  source 
must  first  operate  below  the  standard  during 
compliance  testing,  and  then  again  operate  below 
compliance  testing  levels  (and  associated  operating 
parameters)  io  maintain  day-to-day  compliance, 

■!'  We  considered  adjusting  the  emissions  data  to 
account  for  spiking  to  develop  a  projected  normal 
emissions  data  base  However,  we  conclude  that 
this  is  problematic  and  have  not  done  so.  For 
example,  it  is  difficult  to  project  (lower)  emissions 
from  semivolatile  metal-spiked  emissions  data 
given  that  system  removal  efficiency  does  not 
correlate  linearly  with  semivolatile  metal  feedrate. 
In  addition,  we  did  not  know  for  certain  whether 
some  data  were  spiked.  Thus,  we  would  have  to  use 
either  a  truncated  data  base  of  despiked  data  or  a 
mixed  data  base  of  potentially  spiked  data  and 
despiked  data,  neither  of  which  would  be  fully 
satisfactory. 
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floor  also  helps  account  for  emissions 
variability,  as  discussed  in  Section  V.D. 
below. 

Sources  did  not  generally  spike 
mercury  emissions  during  RCRA 
compliance  testing  because  they 
normally  feed  mercur\'  at  levels 
resulting  in  emissions  well  below 
current  limits.'"  Consequently,  sources 
are  generally  complying  with  generic, 
conservative  feedrate  limits  established 
under  RCR.^  rather  than  feedrate  limits 
established  during  compliance  testing. 
Because  our  data  base  is  comprised 
essentially  of  normal  emissions,  we 
believe  this  is  one  instance  where  use  of 
normal  data  to  identif\-  MACT  floor  is 
appropriate.  See  discussion  in  Section 
V.D.  below  of  how  emissions  variability 
is  addressed  for  the  mercury  floors. 

4.  What  Approach  Was  Used  To  Fill  In 
Missing  or  Unavailable  Data? 

With  respect  to  today's  rule,  the  term 
"imputation"  refers  to  a  data  handling 
technique  where  a  value  is  filled-in  for 
a  missing  or  unavailable  data  point.  We 
only  applied  this  technique  to 
hazardous  air  pollutants  that  are 
comprised  of  more  than  one  pollutant 
[i.e..  semivolatile  metals,  low  volatile 
metals,  total  chlorine).  We  used 
imputation  techniques  in  both  the 
proposal  and  May  1997  NODA: 
however,  we  decided  not  to  use 
imputation  procedures  in  the 
development  of  today's  promulgated 
standards.  We  used  only  complete  data 
sets  in  our  MACT  determinations. 
Several  commenters  to  the  proposal  and 
May  1997  NODA  oppose  the  use  of 
imputation  techniques.  Commenters 
express  concern  that  the  imputation 
approach  used  in  the  proposal  did  not 
preserve  the  statistical  characteristics 
(average  and  standard  deviation)  of  the 
entire  data  set.  Thus,  commenters 
suggest  that  subsequent  MACT  analyses 
were  flawed.  We  reevaluated  the  data 
base  and  determined  that  a  sufficient 
number  of  data  sets  are  complete 
without  the  use  of  an  imputation 
technique.^'  A  complete  discussion  of 
various  data  handling  conventions  is 
presented  in  the  technical  support 
document. '- 


//  How  Did  We  Select  the  Pollutants 
Regulated  by  This  Rule? 

Section  112(b)  of  the  Clean  Air  Act.  as 
amended,  provides  a  list  of  188  " 
hazardous  air  pollutants  for  which  the 
.Administrator  must  promulgate 
emission  standards  for  designated  major 
and  area  sources.  The  list  is  comprised 
of  metal,  organic,  and  inorganic 
compounds. 

Hazardous  waste  combustors  emit 
many  of  the  hazardous  air  pollutants.  In 
particular,  hazardous  waste  combustors 
can  emit  high  levels  of  dioxins  and 
furans.  mercury,  lead,  chromium, 
antimony,  and  hydrogen  chloride.  In 
addition,  hazardous  waste  combustors 
can  emit  a  wide  range  of  nondioxin/ 
furan  organic  hazardous  air  pollutants, 
including  benzene,  chloroform,  and 
methvlene  chloride. 

In  todav's  rule,  we  establish  nine 
emission  standards  to  control  hazardous 
air  pollutants  emitted  by  hazardous 
waste  combustors.  Specifically,  we 
establish  emission  standards  for  the 
following  hazardous  air  pollutants: 
Chlorinated  dioxins  and  furans, 
mercurv,  two  semivolatile  metals  [i.e.. 
lead  and  cadmium),  three  low  volatility 
metals  [i.e..  arsenic.  ber>llium. 
chromium),  and  hydrochloric  acid/ 
chlorine  gas.  In  addition,  MACTT  control 
is  provided  for  other  hazardous  air 
pollutants  via  standards  for  surrogates: 

(1)  A  standard  for  particulate  matter  will 
control  five  metal  hazardous  air 
pollutants — antimony,  cobalt, 
manganese,  nickel,  and  selenium;  and 

(2)  standards  for  carbon  monoxide, 
hydrocarbons,  and  destruction  and 
removal  efficiency  will  control 
nondioxin-  furan  organic  hazardous  air 
pollutants. 

A.  Which  Toxic  Metals  Are  Regulated 

by  This  Rule' " 

1,  Semivolatile  and  Low  Volatile  Metals 

The  Section  112(b)  list  of  hazardous 
air  pollutants  includes  11  metals: 
antimonv.  arsenic.  ber>llium.  cadmium, 
chromium,  cobalt,  lead,  manganese, 


30 Three  of  23  incinerators  used  to  define  MACT 
floor  (;.p  .  sources  for  which  mercury  feedrate  data 
are  available)  are  known  to  have  spiked  mercurv 
No  cement  kilns  used  to  define  M.ACT  floor  [e.g.. 
excluding  sources  that  have  stopped  burning 
hazardous  waste)  are  known  to  have  spiked 
mercurv.  Onlv  one  of  ten  lightweight  aggregate 
kilns  used  to  "define  M.\CT  floor  is  known  to  have 
spiked  mercurv- 

31  This  IS  especially  true  because  antimony  is  no 
longer  included  in  the  low  volatile  metal  standard. 

32  See  USEPA,  ■Final  Technical  Support 
Document  for  HWC  MACT  Standards,  Volume  III; 
Selection  of  MACT  Standards  and  Technologies," 
July  1999. 


mercur\-  nickel,  and  selenium.  To 
establish  an  implementable  approach 
for  controlling  these  metal  hazardous  air 
pollutants,  we  proposed  to  group  the 
metals  by  their  relative  volatility  and 
established  emission  standards  for  each 
volatilitv  group.  We  placed  six  of  the 
eleven  metals  in  volatility  groups.  The 
high-volatile  group  is  comprised  of 
mercury,  the  semivolatile  group  is 
comprised  of  lead  and  cadmium,  and 
the  low  volatile  group  is  comprised  of 
arsenic,  beryllium,  and  chromium.'^  We 
refer  to  these  six  metals  for  which  we 
have  established  standards  based  on 
volatilitv  group  as  "enumerated 
metals."  We  have  chosen  to  control  the 
remaining  five  metals  using  particulate 
matter  as  a  surrogate  as  discussed  in  the 
next  section. 

Grouping  metals  by  volatility  is 
reasonable  given  that  emission  control 
strategies  are  governed  primarily  by  a 
metal's  volatility.  For  example,  while 
semivolatile  metals  and  low  volatile 
metals  are  in  particulate  form  in  the 
emission  control  train  and  can  be 
removed  as  particulate  matter,  mercury 
species  are  generally  emitted  from 
hazardous  waste  combustors  in  the 
vapor  phase  and  cannot  be  controlled  by 
controlling  particulate  matter  unless  a 
sorbent.  such  as  activated  carbon,  is 
injected  into  the  combustion  gas.  In 
addition,  low  volatile  metals  are  easier 
to  control  than  semivolatile  metals 
because  semivolatile  metals  volatilize  in 
the  combustion  chambe^r  and  condense 
on  fine  particulate  matter,  which  is 
somewhat  more  difficult  to  control  Low- 
volatile  metals  do  not  volatilize 
significantly  in  hazardous  waste 
combustors  and  are  emitted  as  larger. 
easier  to  remove,  particles  entrained  in 
the  combustion  gas.**' 

Commenters  agree  with  our  proposal 
to  group  metals  by  their  relative 
volatility.  We  adopt  these  groupings  for 
the  final  rule. 

We  note  that  the  final  rule  does  not 
require  a  source  to  control  its  particulate 
matter  below  the  particulate  matter 
standard  to  control  semivolatile  and  low 


"The  initial  list  consisted  of  189  HAPs.  but  we 
have  removed  caprolactam  (C.^S  number  105602) 
from  the  list  of  hazardous  air  pollutants.  See 
§63.60. 

>■•  RCRA  standards  currently  control  emissions  of 
three  toxic  metals  that  have  not  been  designated  as 
Clean  .\ir  Act  hazardous  air  pollutants:  Barium, 
silver,  and  thallium  These  RCRA  metals  are 
mcidentallv  controlled  bv  todays  MACT  controls 
for  metal  hazardous  air  pollutants  in  two  ways. 
First,  the  RCRA  metals  are  semivolatile  or 
nonvolatile  and  will,  in  pan.  be  controlled  by  the 
air  pollution  control  systems  used  to  meet  the 
semivolatile  metal  and  low  volatile  metal  standards 
in  todays  rule.  Second,  these  RCRA  metals  will  be 
controlled  by  the  measures  used  to  meet  today  s 
MACT  participate  matter  standard  See  text  that 
follows. 


"  Antimony  was  included  in  the  low  volatile 
group  at  proposal,  but  we  subsequently  determined 
that  the  MACT  particulate  matter  standard  serves  as 
an  adequate  surrogate  for  this  metal  See  the  May 
1997  NODA  (62  FR  at  24216).  In  making  this 
determination,  we  noted  that  antimony  is  an 
noncarcinogen  with  relatively  low  toxicity 
compared  with  the  other  five  nonmertury  metals 
that  were  placed  in  volatility  groups.  To  be  of 
particular  concern,  antimony  would  have  to  be 
present  in  hazardous  waste  at  several  orders  of 
magnitude  higher  than  shown  in  the  available  daU 

'»  The  dynamics  associated  with  the  fate  of  metals 
in  a  hazardous  waste  combustor  are  much  more 
complex  than  presented  here  For  more 
information,  see  USEPA.  "Draft  Technical  Support 
Document  for  HWC  MACT  Standards.  Volume  VTl: 
Miscellaneous  Technical  Issues,"  February  1996, 
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volatile  metals.  It  is  true  that  when  we 
were  determining  the  semivolatile  and 
low  volatile  metal  floor  standards,  we 
did  examine  the  feedrates  from  only 
those  facilities  that  were  meeting  the 
numerical  particulate  standard  See  Part 
Four,  Section  V.B.2.C.  This  is  because 
we  believe  that  facilities,  in  practice, 
use  both  feedrate  and  particulate  matter 
air  pollution  control  devices  in  a 
compleraentarv  manner  to  address 
metals  emissions  (except  mercurv]- 
However,  our  setting  of  the  semivolatile 
and  low  volatile  metal  floor  standards 
does  not  require  MACT  particulate 
matter  control  to  be  installed,  either 
directly  or  indirectly,  as  a  matter  of 
CAA  compliance.  VVe  do  not  think  it  is 
necessary  to  require  compliance  with  a 
particulate  matter  standard  as  an 
additional  express  element  of  the 
semivolatile/lnw  volatile  metal  emission 
standards  because  the  particulate  matter 
standard  is  already  required  to  control 
the  nonenumerated  metals,  as  discussed 
below.  However,  we  could  have 
required  compliance  with  a  particulate 
matter  standard  as  part  of  the 
semivolatile  or  low  volatile  metal 
emission  standard  because  of  the 
practice  of  using  particulate  matter 
control  as  at  least  part  of  a  facility's 
strategy  to  control  or  minimize  metal 
emissions  (other  than  mercury). 

2.  How  Are  the  Five  Other  Metal 
Hazardous  Air  Pollutants  Regulated? 

We  did  not  include  five  metal 
hazardous  air  pollutants  {i.e  .  antimony, 
cobalt,  manganese,  nickel,  selenium)  in 
the  volatility  groups  because  of:  (1) 
Inadequate  emissions  data  for  these 
metals  ";  (2)  relatively  low  toxicity  of 
antimony,  cobalt,  and  manganese;  and 
(3)  the  ability  to  achieve  control,  as 
explained  below,  by  means  of 
surrogates.  Instead,  we  chose  the 
particulate  matter  standard  as  a 
surrogate  control  for  antimonv,  cobalt, 
manganese,  nickel,  and  selenium.  We 
refer  to  these  five  metals  as 
"nonenumerated  metals"  because 
standards  specific  to  each  metal  have 
not  been  established.  We  conclude  that 
emissions  of  these  metals  is  effectively 
controlled  by  the  same  air  pollution 
control  devices  and  systems  used  to 
control  particulate  matter. 

Some  commenters  suggest  that 
particulate  matter  is  not  a  surrogate  for 
the  five  nonenumerated  metals. 
Commenters  also  note  that  our  own 
study,  as  well  as  investigations  by 
commenters,  did  not  show  a 
relationship  between  particulate  matter 


and  semivolatile  metals  and  low  volatile 
metals  when  emissions  from  multiple 
sources  were  considered.  However,  we 
conclude  that  such  a  relationship  is  not 
expected  when  multiple  sources  are 
considered  because  wide  variations  in 
source  operations  can  affect:  (1)  Metals 
and  particulate  matter  loadings  at  the 
inlet  to  the  particulate  matter  control 
device;  (2)  metals  and  particulate  matter 
collection  efficiency;  and  (3)  metals  and 
particulate  matter  emissions.  Factors 
that  can  contribute  to  variability  in 
source  operations  include  metal  feed 
rates,  ash  levels,  waste  types  and 
physical  properties  [i.e..  liquid  vs. 
solid),  combustion  temperatures,  and 
particulate  matter  device  design, 
operation,  and  maintenance. 

Conversely,  emissions  of  semivolatile 
metals  and  low  volatile  metals  are 
directly  related  to  emissions  of 
particulate  matter  at  a  given  source 
when  other  operating  conditions  are 
held  constant  [i.e.,  as  particulate  matter 
emissions  increase,  emissions  of  these 
metals  also  increase)  because 
semivolatile  metals  and  low  volatile 
metals  are  present  as  particulate  matter 
at  the  typical  air  pollution  control 
device  temperatures  of  200  to  400°F  that 
are  required  under  today's  rule."*  A 
strong  relationship  between  particulate 
matter  and  semivolatile/low  volatile 
metal  emissions  is  evident  from  our 
emissions  data  base  of  trial  burn 
emissions  at  individual  sources  where 
particulate  matter  varies  and  metals 
feedrates  and  other  conditions  that  may 
affect  metals  emissions  were  held  fairly 
constant.  Other  work  also  has  clearly 
demonstrated  that  improvement  in 
particulate  control  leads  to  improved 
metals  control."* 

We  also  requested  comment  on 
whether  particulate  matter  could  be 
used  as  a  surrogate  for  all  semivolatile 
and  low  volatile  metal  hazardous  air 
pollutants  [i.e..  all  metal  hazardous  air 
pollutants  except  mercury).  See  the  May 
1997  NODA.  This  approach  is  strongly 
recommended  by  the  cement  industry. 
In  that  Notice,  we  concluded  that, 
because  of  var>'ing  and  high  levels  of 
metals  concentrations  in  hazardous 
waste,  use  of  particulate  matter  control 
alone  may  not  provide  MACT  control 


''USEPA.    Final  Technical  Support  Docximent 
for  HWC  MACT  Standards,  Volume  II:  HWC 
Emissions  Database,"  [ulv  1999 


"The  dioxin/furan  emission  standard  requires 
that  gas  temperatures  at  the  inlet  to  electrostatic 
precipitators  and  fabric  filters  not  exceed  400°F. 
Wet  particulate  matter  control  devices  reduce  gas 
temperatures  to  below  400°F  by  virtue  of  their 
design  and  operation  The  vapor  phase  contribution 
[i.e..  nonparticulale  form  that  will  not  be  controlled 
by  a  particulate  matter  control  device)  of 
semivolatile  metal  and  low  volatile  metal  at  these 
temperatures  is  negligible 

™USEPA,  "Final  Technical  Support  Document 
for  HWC  MACT  Standards,  Volume  III;  Selection  of 
MACT  Standards  and  Technologies,"  July  1999. 


for  metal  hazardous  air  pollutants.^"  Our 
conclusion  is  the  same  today.  Without 
metal-specific  MACT  emission 
standards  or  MACT  feedrate  standards, 
sources  could  feed  high  levels  of  one  or 
more  metal  hazardous  air  pollutant 
metals.  This  practice  could  result  in 
high  metal  emissions,  even  though  the 
source's  particulate  matter  is  controlled 
to  the  emission  standard  [i.e..  a  large 
fraction  of  emitted  particulate  matt'?r 
could  be  comprised  of  metal  hazardous 
air  pollutants).  Thus,  the  use  of 
particulate  matter  control  alone  would 
not  constitute  MACT  control  of  that 
metal  and  would  be  particularly 
troublesome  for  the  enumerated 
semivolatile  and  low  volatile  metal 
because  of  their  toxicity.^' 

Many  commenters  suggest  that 
particulate  matter  is  an  adequate 
surrogate  for  all  metal  hazardous  air 
pollutants.  They  suggest  that,  given 
current  metal  feedrates  and  emission 
rates,  particularly  in  the  cement 
industry',  a  particulate  matter  standard 
is  sufficient  to  ensure  that  metal 
hazardous  air  pollutants  (other  than 
mercury)  are  controlled  to  levels  that 
would  not  pose  a  risk  to  human  health 
or  the  environment.  While  this  may  be 
true  in  some  cases  as  a  theoretical 
matter,  it  may  not  be  in  all  cases.  Data 
demonstrating  this  conclusively  were 
not  available  for  all  cement  kilns. 
Moreover,  this  approach  may  not  ensure 
MACT  control  of  the  potentially 
problematic  (i.e.,  high  potential  risk) 
metals  for  reasons  discussed  above  (i.e., 
higher  metal  feedrates  will  result  in 
higher  metals  emissions  even  though 
particulate  matter  capture  efficiency 
remains  constant).  Consequently,  we 
conclude  that  semi-volatile  metals  and 
low  volatile  metals  standards  are 
appropriate  in  addition  to  the 
particulate  matter  standard. 

Finally,  several  commenters  suggest 
that  a  particulate  matter  standard  is  not 
needed  to  control  the  five 
nonenumerated  metals  because  the 
standards  for  the  enumerated 
semivolatile  and  low  volatile  metals 
would  serve  as  surrogates  for  those 


*°  However,  for  sources  not  burning  hazardous 
waste  and  without  a  significant  potential  for 
extreme  variability  in  metals  feedrates,  particulate 
matter  is  an  adequate  surrogate  for  metal  hazardous 
air  pollutants  [e.g..  for  nonhazardous  waste  burning 
cement  kilns). 

*'  Using  particulate  matter  as  a  surrogate  for 
metals  is.  however,  the  approach  we  used  in  the 
final  rule  for  five  metals:  Antimonv,  cobalt, 
manganese,  nickel,  selenium.  Technical  and 
practical  reasons  unique  to  these  metals  support 
this  approach.  First,  these  metals  exhibit  relatively 
low  toxicity  Second,  for  some  of  these  metals,  we 
did  not  have  emissions  data  adequate  to  establish 
specific  standards.  Therefore,  the  best  strategy  for 
these  particular  metals,  at  this  time,  is  to  rely  on 
particulate  matter  as  a  surrogate. 
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metals.  Their  rationale  is  that  because 
the  nonenumerated  metals  can  be 
classified  as  either  semivolatile  or 
nonvolatile^-,  they  would  be  controlled 
along  with  the  enumerated  semivolatile 
and  low  volatile  metals,  However. 
MACT  control  would  not  be  assured  for 
the  five  nonenumerated  metals  even 
though  they  would  be  controlled  by  the 
same  emission  control  device  as  the 
enumerated  semivolatile  and  low 
volatile  metals.  For  example,  a  source 
with  high  particulate  matter  emissions 
could  achieve  the  semivolatile  and  low 
volatile  metal  emission  standards  (i  p  . 
MACT  control)  by  feeding  low  levels  of 
enumerated  semivolatile  and  low 
volatile  metals.  But.  if  that  source  also 
fed  high  levels  of  nonenumerated 
metals.  MACT  control  for  those  metals 
would  not  be  achieved  unless  the  source 
was  subject  to  a  particulate  matter 
MACT  standard.  Consequently,  we  do 
not  agree  that  the  semivolatile  and  low- 
volatile  metal  standards  alone  can  serve 
as  surrogates  for  the  nonenumerated 
metals. 

We  also  proposed  to  use  particulate 
matter  as  a  supplemental  control  for 
nondioxin/furan  organic  hazardous  air 
pollutants  that  are  adsorbed  onto  the 
particulate  matter,  Commenters  state, 
however,  that  the  Agency  had  not 
presented  data  showing  that  particulate 
matter  in  fact  contains  significant  levels 
of  adsorbed  nondioxin/furan  organic 
hazardous  air  pollutants.  We  now 
concur  with  commenters  that,  for 
cement  kiln  and  lightweight  aggregate 
kiln  particulate  matter,  particulate 
matter  emissions  have  not  been  shown 
to  contain  significant  levels  of  adsorbed 
organic  compounds.  This  is  likely 
because  cement  kiln  and  lightweight 
aggregate  kiln  particulate  matter  is 
primarily  inert  process  dust  (i.e., 
entrained  raw  material).  Although 
particulate  matter  emissions  from 
incinerators  could  contain  higher  levels 
of  carbon  that  may  adsorb  some  organic 
compounds,  this  is  not  likely  a 
significant  means  of  control  for  those 
organic  hazardous  air  pollutants.-*' 

B,  How  Are  Toxic  Organic  Compounds 
Regulated  by  This  Rule? 

1.  Dioxins/Furans 

We  proposed  that  dioxin/furan 
emissions  be  controlled  directly  with  a 


dioxin/furan  emission  standard  based 
on  toxicity  equivalents  The  final  rule 
adopts  a  TEQ  approach  for  dioxin/ 
furans.  In  terms  of  a  source  determining 
compliance,  we  expect  sources  to  use 
accepted  TEQ  references.-" 

2.  Carbon  Monoxide  and  Hydrocarbons 

We  proposed  that  emissions  of 
nondioxin/furan  organic  hazardous  air 
pollutants  be  controlled  bv  compliance 
with  continuously  monitored  emission 
standards  for  either  of  two  surrogates: 
carbon  monoxide  or  hydrocarbons. 
Carbon  monoxide  and  hydrocarbons  are 
widely  accepted  indicators  of 
combustion  conditions.  The  current 
RCR-A  regulations  for  hazardous  waste 
combustors  use  emissions  limits  on 
carbon  monoxide  and  hydrocarbons  to 
control  emissions  of  nondioxin/furan 
toxic  organic  emissions.  See  56  FR  7150 
(Februar>-  21,  1991)  documenting  the 
relationship  between  carbon  monoxide, 
combustion  efficiency,  and  emissions  of 
organic  compounds.  In  addition.  Clean 
Air  Act  emission  standards  for 
municipal  waste  combustors  and 
medical  waste  incinerators  limit 
emissions  of  carbon  monoxide  to 
control  nondioxin/fiiran  organic 
hazardous  air  pollutants.  Finally, 
hvdrocarbon  emissions  are  an  indicator 
of  organic  hazardous  air  pollutants 
because  hvdrocarbuns  are  a  direct 
measure  of  organic  compounds. 

Nonetheless,  many  commenters  state 
that  EPA's  own  surrogate  evaluation'" 
did  not  demonstrate  a  relationship 
between  carbon  monoxide  or 
hvdrocarbons  and  nondioxin/furan 
organic  hazardous  air  pollutants  at  the 
carbon  monoxide  and  hydrocarbon 
levels  evaluated  Several  commenters 
note  that  this  should  not  have  been  a 
surprise  given  that  the  carbon  monoxide 
and  hvdrocarbon  emissions  data 
evaluated  were  generally  from 
hazardous  waste  combustors  operating 
under  good  combusliun  conditions  (and 
thus,  relatively  low  carbon  monoxide 
and  hvdrocarbon  levels).  I  nder  these 
conditions,  emissions  of  nondioxin/ 
furan  organic  hazardous  air  pollutants 
were  generally  low.  which  made  the 
demonstration  of  a  relationship  more 
difficult.  These  commenters  note  that 


■"-  .^s  a  factual  matter,  selenium  can  be  classified 
as  a  semivolatile  metal  and  the  remaming  four 
nonenumerated  metals  can  be  classified  as  low- 
volatile  metals, 

"We  recognize  that  sorbent  (e.g.,  activated 
carbonl  mav  be  injected  into  the  combustion  system 
to  control  mercury  or  dioxin,' furan.  In  these  cases, 
particulate  matter  would  be  controlled  as  a  site- 
specific  compliance  parameter  for  these  organics. 
See  the  discussion  in  Part  Five  of  this  preamble. 


■•<  For  example,  USEPA.  "Interim  Procedure  for 
Estimating  Risks  Associated  With  Exposures  to 
Mixtures  of  Chlorinated  Dibenzo-p-Dioxin  and 
•Dibenzof\irans  (CDDs  and  CDFs)  and  1989 
L'pdate-  ,  March  1989;  Van  den  Berg.  M,,  et  al. 
-Toxic  Equivalency  Factors  (TEFs)  for  PCBs. 
PCDDs,  PCDFs  for  Humans  and  Wildlife" 
Environmental  Health  Perspectives.  Volume  106, 
Number  12,  December  1998, 

*^  See  Energy  and  Environmental  Research 
Corporation,  -Surrogate  Evaluation  of  Thermal 
Treatment  Systems."  Draft  Report.  October  17, 
1994. 


there  mav  be  a  correlation  between 
carbon  monoxide  and  hydrocarbons  and 
nondioxin/ furan  organic  hazardous  air 
pollutants,  but  it  would  be  evident 
phmarilv  when  actual  carbon  monoxide 
and  hydrocarbon  levels  are  higher  than 
the  regulatory  levels  We  agree,  and 
conclude  that  carbon  monoxide  and 
hydrocarbon  levels  higher  than  those  we 
establish  as  emission  standards  are 
indicative  of  poor  combustion 
conditions  and  the  potential  for 
increased  emissions  of  nondioxin/furan 
organic  hazardous  air  pollutants. 
Consequently,  we  have  adopted  our 
proposed  approach  for  today's  final 
rule."* 

3.  Destruction  and  Removal  Efficiency 

We  have  determined  that  a 
destruction  and  removal  efficiency 
(DRE)  standard  is  needed  to  ensure 
MACT  control  of  nondioxin/furan 
organic  hazardous  air  pollutants. ■""  We 
adopt  the  implementation  procedures 
from  the  current  RCRA  requirements  for 
DRE  (see  §§  264.342,  264.343,  and 
266,104)  in  today's  final  rule.  The 
rationale  for  adopting  destruction  and 
removal  efficiency  as  a  MACT  standard 
is  discussed  later  in  Section  YV  of  the 
preamble. 

C.  How  Are  Hydrochloric  Acid  and 
Chlorine  Gas  Regulated  by  This  Rule? 

We  proposed  that  hydrochloric  acid 
and  chlorine  gas  emissions  be 
controlled  bv  a  combined  total  chlorine 
MACT  standard  because:  (1)  The  test 
method  used  to  determine  hydrochloric 
acid  and  chlorine  gas  emissions  may  not 
be  able  to  distinguish  between  the 
compounds  in  all  situations;-*''  and  (2) 
both  of  these  hazardous  air  pollutants 
can  be  controlled  by  limiting  feedrate  of 
chlorine  in  hazardous  waste  and  wet 
scrubbing.  W'e  have  adopted  this 
approach  in  today's  final  rule. 

One  commenter  questions  whether  it 
is  appropriate  to  establish  a  combined 
standard  for  hydrochloric  acid  and 
chlorine  gas  because  the  removal 
efficiency  of  emission  control 
equipment  is  substantially  different  for 
the  two  pollutants.  Although  we  agree 
that  the  efficiency  of  emission  control 
equipment  is  substantially  different  for 
the  two  pollutants,  we  conclude  that  the 
MACT  control  techniques  will  readily 


"As  discussed  at  proposal,  however,  this 
relationship  does  not  hold  for  certain  types  of 
cement  kilns  where  carbon  monoxide  and 
hydrocarbons  emissions  evolve  from  raw  materials. 
See  discussion  in  Section  VII  of  Part  Four, 

<' Under  this  standard,  several  difficult  to 
combust  organic  compounds  would  be  identified 
and  destroyed  or  removed  by  the  combustor  to  at 
least  a  99  99%  (or  99.9999%.  as  applicable) 
efficiency, 

*»See  the  proposed  rule,  61  FR  at  17376. 
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enable  sources  to  achieve  the 
hydrochloric  acid/chlorine  gas  emission 
standard.  As  discussed  in  Sections  VI, 
VII,  and  VIII  below,  MACT  control  for 
all  hazardous  waste  combustors  is 
control  of  the  hazardous  waste  chlorine 
feedrate.  This  control  technique  is 
equally  effective  for  hydrochloric  acid 
and  chlorine  gas  and  represents  MACT 
control  for  cement  kilns.  MACT  control 
for  incinerators  also  includes  wet 
scrubbing.  Although  wet  scrubbing  is 
more  efficient  for  controlling 
hydrochloric  acid,  it  also  provides  some 
control  of  chlorine  gas.  MACT  control 
for  lightweight  aggregate  kilns  also 
includes  wet  or  dry  scrubbing.  Although 
dry  scrubbing  does  not  control  chlorine 
gas,  chlorine  feedrate  control  combined 
with  dry  scrubbing  to  remove 
hydrochloric  acid  will  enable 
lightweight  aggregate  kilns  to  achieve 
the  emission  standard  for  hydrochloric 
acid/chlorine  gas. 

III.  How  Are  the  Standards  Formatted  in 
This  Rule? 

A.  What  Are  the  Units  of  the  Standards? 

With  one  exception,  the  final  rule 
expresses  the  emission  standards  on  a 
concentration  basis  as  proposed,  with 
all  standards  expressed  as  mass  per  dry 
standard  cubic  meter  {e.g.,  ^.g/dscm), 
with  hydrochloric  acid/chlorine  gas, 
carbon  monoxide,  and  hydrocarbon 
standards  being  expressed  at  parts  per 
million  by  volume  (ppmv)  The 
exception  is  the  particulate  matter 
standard  for  hazardous  waste  burning 
cement  kilns  where  the  standard  is 
expressed  as  kilograms  of  particulate 
matter  per  Mg  of  dry  feed  to  the  kiln. 

Several  commenters  suggest  that  the 
standards  should  be  expressed  on  a 
mass  emission  basis  [e.g..  mg/hour) 
because  of  equity  concerns  across 
source  categories  and  environmental 
loading  concerns.  They  are  concerned 
that  expressing  the  standards  on  a 
concentration  basis  allows  large  gas 
flow  rate  sources  such  as  cement  kilns 
to  emit  a  much  greater  mass  of 
hazardous  air  pollutants  per  unit  time 
than  smaller  sources  such  as  some  on- 
site  incinerators.  Concomitantly,  small 
sources  would  incur  a  higher  cost/lb  of 
pollutant  removed,  they  contend,  than  a 
large  source.^'*  Further,  they  reason  that 
the  larger  sources  would  pose  a  much 
greater  risk  to  human  health  and  the 
environment  because  risk  is  a  function 
of  mass  emissions  of  pollutants  per  unit 
of  time. 


Although  we  agree  with  commenters' 
point  about  differential  environmental 
loadings  attributable  to  small  versus 
large  sources  with  a  concentration-based 
standard,  we  note  that  the  mass-based 
standard  urged  here  is  inherently 
incompatible  with  technology-based 
MACT  standards  for  several  reasons.**''  A 
mass-based  standard  does  not  ensure 
MACT  control  at  small  sources.  Small 
sources  have  lower  flow  rates  and  thus 
would  be  allowed  to  emit  hazardous  air 
pollutants  at  high  concentrations.  They 
could  meet  the  standard  with  no  or 
minimal  control.  In  addition,  this 
inequity  between  small  and  large 
sources  would  create  an  incentive  to 
divert  hazardous  waste  from  large 
sources  to  small  sources  (existing  and 
new),  causing  an  increase  in  emissions 
nationally. 

B.  Why  Are  the  Standards  Corrected  for 
Oxygen  and  Temperature? 

As  proposed,  the  final  standards  are 
corrected  to  7  percent  oxygen  and  20°C 
because  the  data  we  use  to  establish  the 
standards  are  corrected  in  this  manner 
and  because  the  current  RCRA 
regulations  for  these  sources  require  this 
correction.  These  corrections  normalize 
the  emissions  data  to  a  common  base, 
recognizing  the  variation  among  the 
different  combustors  and  modes  of 
operation. 

Several  commenters  note  that  the 
proposed  oxygen  correction  equation 
does  not  appropriately  address 
hazardous  waste  combustors  that  use 
oxygen  enrichment  systems.  They 
recommend  that  the  Agency  promulgate 
the  oxygen  correction  factor  equation 
proposed  in  1990  for  RCRA  hazardous 
waste  incinerators.  See  55  FR  at  17918 
(April  27,  1990).  We  concur,  and  adopt 
the  revised  oxygen  correction  factor 
equation. 

C.  How  Does  the  Rule  Treat  Significant 
Figures  and  Rounding? 

As  proposed,  the  final  rule  establishes 
standards  and  limits  based  on  two  • 

significant  figures.  One  commenter 
notes  that  a  minimum  of  three 
significant  figures  must  be  used  for  all 


""This  result  is  not  evident  given  that  the  cost  of 
an  emission  control  device  is  generally  directly 
proportional  to  the  gas  flow  rate,  not  the  mass 
emission  rate  of  pollutants  per  unit  time. 


'"  Although  the  particulate  matter  standard  for 
hazardous  waste  huming  cement  kilns  in  today's 
rule  is  the  New  Source  Performance  Standard 
expressed  as  on  a  mass  basis  (i  e  .  kg  of  particulate 
matter  per  megagram  of  dry  feed  to  the  kiln),  this 
standard  is  not  based  on  a    mass  of  particulate 
matter  emissions  per  unit  of  time"  that  commenters 
suggest.  Rather,  the  cement  kiln  standard  can  be 
equated  to  a  concentration  basis  given  that  cement 
kilns  emit  a  given  quantity  of  combustion  gas  per 
unit  of  dry  feed  to  the  kiln.  In  fact,  we  proposed 
the  cement  kiln  particulate  matter  standard  on  a 
concentration  basis,  0.03  gr/dscf,  that  was 
calculated  from  the  New  Source  Performance 
Standard  when  applied  to  a  typical  wet  process 
cement  kiln. 


intermediate  calcidations  when 
rounding  the  results  to  two  significant 
figures.  We  concur.  Sources  should  use 
standard  procedures,  such  as  ASTM 
procedure  E-29-90,  to  round  final 
emission  levels  to  two  significant 
figures. 

IV.  How  Are  Nondioxin/Furan  Organic 
Hazardous  Air  Pollutants  Controlled? 

Nondioxin/furan  organic  hazardous 
air  pollutants  are  controlled  by  a 
destruction  and  removal  efficiency 
(DRE)  standard  and  the  carbon 
monoxide  and  hydrocarbon  standards. 
Previous  DRE  tests  demonstrating 
compliance  with  the  99.99% 
requirement  under  current  RCRA 
regulations  may  be  used  to  document 
compliance  with  the  DRE  standard 
provided  that  operations  have  not  been 
changed  in  a  way  that  could  reasonably 
be  expected  to  affect  ability  to  meet  the 
standard.  However,  if  waste  is  fed  at  a 
point  other  than  the  flame  zone,  then 
compliance  with  the  99.99%  DRE 
standard  must  be  demonstrated  during 
each  comprehensive  performance  test, 
and  new  operating  parameter  limits 
must  be  established  to  ensure  that  DRE 
is  maintained.  A  99.9999%  DRE  is 
required  for  those  hazardous  waste 
combustors  burning  dioxin-listed 
wastes.  These  requirements  are 
discussed  in  Section  FV.A.  below. 
In  addition,  the  rule  establishes 
carbon  monoxide  and  hydrocarbons 
emission  standards  as  surrogates  to 
ensure  good  combustion  and  control  of 
nondioxin/fiiran  organic  hazardous  air 
pollutants.  Continuous  monitoring  and 
compliance  with  either  the  carbon 
monoxide  or  hydrocarbon  emissions 
standard  is  required.  If  you  choose  to 
continuously  monitor  and  comply  with 
the  carbon  monoxide  steindard,  you 
must  also  demonstrate  during  the 
comprehensive  performance  test 
compliance  with  the  hydrocarbon 
emission  standard.  Additionally,  you 
must  also  set  operating  limits  on  key 
'  parameters  that  affect  combustion 
conditions  to  ensure  continued 
complieuice  with  the  hydrocarbon 
emission  standard.  Alternatively, 
continuous  monitoring  and  compliance 
with  the  hydrocarbon  emissions 
standard  eliminates  the  need  to  monitor 
carbon  monoxide  emissions  because 
hydrocarbon  emissions  are  a  more  direct 
smrogate  of  nondioxin/furan  organic 
hazardous  air  pollutant  emissions. 
These  requirements  are  discussed  in 
Section  IV. B  below. 

A.  What  Is  the  Rationale  for  DRE  as  a 
MACT  Standard? 

All  soturces  must  demonstrate  the 
ability  to  destroy  or  remove  99.99 
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percent  of  selected  principal  organic 
hazardous  compounds  in  the  waste  feed 
as  a  MACT  standard.  This  requirement, 
commonly  referred  to  as  four-nines 
DRE,  is  a  current  RCRA  requirement. 
We  are  promulgating  the  DRE 
requirement  as  a  MACT  floor  standard 
to  control  the  emissions  of  nondioxin 
organic  hazardous  air  pollutants.  The 
rule  also  requires  sources  to  establish 
limits  on  specified  operating  parameters 
to  ensure  compliance  with  the  DRE 
standard.  See  Part  Five  Section  \TI(B] 

In  the  April  1996  NPRM.  we  proposed 
that  the  four-nines  DRE  test  requirement 
be  retained  under  RCRA  and  be 
performed  as  part  of  a  RCRA  approved 
trial  bum  because  we  did  not  believe 
that  the  DRE  test  could  be  adequately 
implemented  using  the  generally  self- 
implementing  MACT  performance  test 
and  notification  process.^'  See  61  FR 
17447. 

In  response  to  the  April  proposal, 
however,  we  received  comments  that 
suggest  the  MACT  comprehensive 
performance  test  and  RCR.A  DRE  trial 
burn  could  and  should  be  combined. 
and  that  we  should  combine  all  stack  air 
emission  requirements  for  hazardous 
waste  combustors  into  a^ingle  permit. 
Commenters  are  concerned  that  our 
proposed  approach  required  sources  to 
obtain  two  permits  for  air  emissions  and 
potentiallv  be  unnecessarily  subject  to 
dual  enforcement. 

We  investigated  approaches  that 
would  achieve  the  goals  of  a  single  air 
emission  permit  and  inclusion  of  DRE 
in  MACT.  We  determined  that  the  40 
CFR  part  63  general  provisions, 
applicable  to  all  MACT  regulated 
sources  unless  superseded,  includes  a 
process  similar  to  the  process  to  develop 
a  RCRA  trial  burn  test  plan  and  allows 
permitting  authorities  to  review  and 
approve  MACT  performance  test  plans. 
See  40  CFR  63.7.  Additionally,  we 
determined  that,  because  all  hazardous 
waste  combustors  are  currently  required 
to  achieve  four-nines  DRE.  the  DRE 
requirement  could  be  included  as  a 
MACT  floor  standard  rather  than  a 
RCRA  requirement.  In  the  May  1997 
NODA.  we  discussed  an  alternative 
approach  that  used  a  modified  form  of 
the  general  provision's  performance  test 
plan  and  approval  process.  The 
approach  would  allow  combination  of 
the  DRE  test  with  the  comprehensive 
performance  test  and,  therefore, 
facilitate  implementation  of  DRE  as  a 
MACT  standard.  We  also  discussed 


5'  Historically,  under  RCR,^  regulations,  the 
permittiing  authority  and  hazardous  waste 
combustion  source  found  it  necessary  to  go  through 
lengthy  negotiations  to  develop  a  RCRA  trial  bum 
plan  that  adequately  demonstrates  the  unit's  ability 
to  achieve  four-nines  DRE. 


modifying  the  general  approach  to 
extend  the  performance  test  plan  review 
period  to  one  year  in  advance  of  the 
date  a  source  plans  to  perform  the 
comprehensive  performance  test  This 
extended  review  period  would  provide 
sufficient  time  for  negotiations  between 
permitting  authorities  and  sources  to 
develop  and  approve  comprehensive 
performance  test  plans  These  test  plans 
would  identif>'  operating  parameter 
limits  necessary  to  ensure  compliance 
with  all  the  proposed  NL^CT  standards, 
as  well  as,  implement  the  four-nines 
DRE  test  as  a  MACT  floor  standard.  See 
62  FR  at  24241   Commenters  support 
the  process  to  combine  the  applicable 
stack  emission  requirements  into  a 
single  permit.  As  for  making  the  DRE 
test  a  MACT  standard,  we  received  no 
negative  comments.  Many  commenters, 
however,  question  the  need  for 
subsequent  DRE  testing  once  a  unit 
demonstrates  four-nines  DRE.  See 
discussion  and  our  response  in 
Subsection  2  below. 

We  believe  that  requiring  the  DRE  test 
as  a  MACT  standard  is  appropriate.  As 
we  previouslv  noted,  the  four-nines  DRE 
is  firmly  grounded  statutory'  and 
regulatorv  requirement  that  has  proven 
to  be  an  effective  method  to  determine  . 
appropriate  process  controls  necessary 
for  the  combustion  of  hazardous  waste. 
Specifically.  RCRA  requires  that  all 
hazardous  waste  incinerators  must 
demonstrate  the  minimum  technology 
requirement  of  four-nines  DRE  {RCR<^ 
section  3004(o)(l)lB)j  Additionally,  the 
current  RCR,^  BIF  regulations  require 
that  all  boiler  and  industrial  furnaces 
meet  the  four-nines  DRE  standard. 
Moreover,  current  RCRi\  regulations 
require  all  sources  incinerating  certain 
dioxin-listed  contaminated  wastes 
(F02O-023  and  F026-27)  to  achieve 
99.9999%  (six-nines)  DRE.  See 
§§  264.343(a)(2)  and  266.104(a)(3}. 

The  statutory  requirement  for 
incinerators  to  meet  four-nines  DRE  can 
be  satisfied  if  the  associated  MACT 
requirements  ensure  that  incinerators 
will  continue  to  meet  the  four-nines 
DRE  minimum  technology-  requirement. 
i.e..  that  MACT  standards  provide  at 
least  the  'minimum"  RCRA  section 
3004(o)(l)  level  of  control  To  determine 
if  the  RCRA  statutorv'  requirements 
could  be  satisfied,  we  investigated 
whether  DRE  could  be  replaced  with 
universal  standards  for  key  operating 
parameters  based  on  previous  DRE 
demonstrations  (i.e..  standards  for 
carbon  monoxide  and  hydrocarbon 
emissions).  We  found  that,  m  the  vast 
majoritv  of  DRE  test  conditions,  if  a  unit 
operated  with  carbon  monoxide  levels 
of  less  than  100  ppmv  and  hydrocarbon 
emissions  of  less  than  10  ppmv,  the  unit 


met  or  surpassed  four-nines  DRE  In  a 
small  number  of  test  conditions,  units 
emitted  carbon  monoxide  and 
hydrocarbons  at  levels  less  than  100  and 
lb  ppmv  respectively,  but  failed  to  meet 
four-nines  DRE.  Most  failed  test 
conditions  were  either  due  to 
questionable  test  results  or  faultv  test 
design.'-^  See  U.S.  EPA.  "Draft  Technical 
Support  Document  for  HWC  M.^CT 
Standards  (NODA).  Volume  11: 
Evaluation  of  CO/HC  and  DRE 
Database,"  April  1997  Even  though  we 
could  potentially  explain  the  reasons 
these  units  failed  to  achieve  four-nines 
DRE.  we  determined  that  universal 
carbon  monoxide  and  hydrocarbon 
emissions  limits  may  not  ensure  that  all 
units  achieve  four-nines  DRE  because 
carbon  monoxide  and  hydrocarbon 
emissions  may  not  be  representative  of 
good  combustion  for  all  operating 
conditions  that  facilities  may  desire  to 
operate.  In  addition,  we  could  not 
identify  a  better  method  than  the  DRE 
test  to  limit  combustion  failures  modes. 

Commenters  state  that  the  test 
conditions  under  which  the  DRE 
failures  occurred  involved  feeding 
practices  that  were  not  common  in  the 
hazardous  waste  combustion  industry. 
They  further  state  that,  if  it  could  be 
ensured  that  hazardous  waste  ignited, 
hydrocarbon  and  carbon  monoxide 
limits  would  be  sufficient  to  ensure 
four-nines  DRE  is  achieved 
continuously  Therefore,  a  DRE 
demonstration  would  not  be  warranted 
Although  we  might  agree  in  theon.',  the 
fact  that  tests  were  performed  under 
these  test  conditions  indicates  that  a 
source  desired  to  operate  in  that 
fashion.  Only  the  DRE  test  identified 
that  the  combustion  failure  occurred 
and  was  not  susceptible  to  control  via 
carbon  monoxide  and  hydrocarbon 
emissions.  This  and  other  similar 
failures  can  lead  to  increased  emissions 
of  products  of  incomplete  combustion 
and  organic  hazardous  air  pollutants. 
Also,  as  commenters  acknowledge, 
carbon  monoxide  and  hydrocarbon 
emissions  were  effective  surrogates  to 
ensure  four-nines  DRE  only  when 


"  In  many  of  the  failed  test  conditions  that  we 
investigated,  the  facility  fed  a  low  concentration  of 
organic  compound  on  which  the  DRE  was  being 
calculated.  As  has  been  obsei^ed  many  times, 
organic  compounds  can  be  reformed  in  the  post 
combustion  gas  stream  at  concentrations  sufficient 
to  fail  DRE.  This  is  not  indicative  of  a  failure  in  the 
systems  ability  to  destroy  the  compound,  but  is 
more  likely  the  result  of  a  poorly  designed  test.  If 
the  facility  had  fed  a  higher  concentration  of 
organic  compound  in  the  waste  to  the  combustor. 
the  unit  would  have  been  more  likely  to  meet  four- 
nines  DRE  with  no  change  in  the  operating 
conditions  used  during  the  test.  In  other  cases,  poor 
test  design  (i.e..  firing  aqueous  organic  waste  into 
an  unfired  secondary  combustion  chamber)  is 
considered  to  be  the  cause. 
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hazardous  waste  ignited.  However,  as 
we  identified  in  the  May  1997  NODA. 
there  are  a  number  of  hazardous  waste 
combustion  sources  that  operate  in  a 
manner  that  does  not  ensure  ignition  of 
hazardous  waste. 

As  a  result  of  the  DRE  test 
investigation,  we  determined  that  a 
successful  DRE  demonstration  is  an 
effective,  appropriate,  and  necessary 
method  to  identify  operating  parameter 
limits  that  ensure  proper  and  achievable 
combustion  of  hazardous  waste  and  to 
limit  the  emissions  of  organic  hazardous 
air  pollutants.  Additionally,  the  DE^ 
standard  is  a  direct  measure  to  ensure 
that  the  RCRA  section  3004(o)(l) 
mandate  and  its  protectiveness  goals  are 
being  met,  and  also  serves  to  maintain 
a  consistent  test  protocol  for  sources 
combusting  hazardous  waste.  The  DRE 
demonstration  requirement  is  also 
reasonable,  provides  a  sound  means  to 
allow  deferral  of  a  RCRA  mandate  to  the 
CAA,  and  simplifies  implementation  bv 
having  all  stack  emissions-related 
testing  and  compliance  requirements 
promulgated  under  one  statute,  the 
CAA.  Therefore,  we  retain  the  DRE 
demonstration  as  part  of  the  MACT 
comprehensive  performance  test  unless 
a  DRE  test  has  already  been  performed 
with  no  relevant  changes. 

1 .  MACT  DRE  Standard 

In  todays  rule,  all  affected  sources  are 
required  to  meet  99.99%  DRE  of 
selected  Principal  Organic  Hazardous 
Constituents  (POCs)  that  are  as  or  more 
difficult  to  destroy  than  any  organic 
hazardous  pollutant  fed  to  the  unit. 
With  one  exception  discussed  in 
subsection  3  below,  this  demonstration 
need  be  made  only  once  during  the 
operational  life  of  a  source,  either  before 
or  during  the  initial  comprehensive 
performance  test,  provided  that  the 
design,  operation,  and  maintenance 
features  do  not  change  in  a  manner  that 
could  reasonably  be  expected  to  affect 
the  ability  to  meet  the  DRE  standard. 

The  DRE  demonstration  involves 
feeding  a  known  mass  of  POHC(s)  to  a 
combustion  unit,  and  then  measuring 
for  that  POHC(s)  in  stack  emissions.  If 
the  POHC(s)  is  emitted  at  a  level  that 
exceeds  0.01%  of  the  mass  of  the 
individual  POHC(s)  fed  to  the  unit,  the 
unit  fails  to  demonstrate  sufficient  DRE 

Operating  limits  for  key  combustion 
parameters  are  used  to  ensure  four-nines 
DRE  is  maintained.  The  operating 
parameter  limits  are  established  based 
on  operations  during  the  DRE  test. 
Examples  of  combustion  parameters  that 
are  used  to  set  operating  limits  include 
minimum  combustion  chamber 
temperature,  minimum  gas  residence 


time,  and  maximum  hazardous  waste 
feedrate  by  mass.  See  §63.1209(j). 

Today's  MACT  DRE  requirement  is 
essentially  the  same  as  that  currently 
required  under  RCRA.  The  main 
difference  is  that  the  vast  majority  of  the 
MACT  DRE  demonstrations  would  not 
have  to  be  repeated  as  often  as  ciurently 
required  under  RCRA,  as  discussed  in 
section  3  below. 

2.  How  Can  Previous  Successful 
Demonstrations  of  DRE  Be  Used  To 
Demonstrate  Compliance? 

Except  as  discussed  below,  today's 
rule  requires  that,  at  least  once  during 
the  operational  life  of  a  source  during  or 
before  the  initial  comprehensive 
performance  test,  the  source  must 
demonstrate  the  ability  to  achieve 
99.99%  DRE  and  must  set  operating 
parameter  limits  to  ensure  that  DRE  is 
maintained.  However,  we  recognize  that 
many  sources  have  already  undergone 
approved  DRE  testing.  Further,  many 
facilities  do  not  intend  to  modify  their 
units  design  or  operations  in  such  a  way 
that  DRE  performance  or  parameters 
would  be  adversely  affected.  Therefore, 
the  Agency  is  allowing  sources  to  use 
results  from  previous  EPA  or  State- 
approved  DRE  demonstrations  to  fulfill 
the  MACT  four-nines  DRE  requirement, 
as  well  as  to  set  the  necessary  operating 
limits  on  parameters  that  ensure 
continued  compliance. 

If  a  facility  wishes  to  operate  under 
new  operating  parameter  limits  that 
could  reasonably  be  expected  to  affect 
the  ability  to  meet  the  standard,  a  new 
DRE  demonstration  must  be  performed 
before  or  concurrent  with  the 
comprehensive  performance  test.  If  the 
DRE  operating  limits  conflict  with 
operating  parameter  limits  that  are  set  to 
ensure  compliance  with  other  MACT 
standards,  the  unit  must  comply  with 
the  more  stringent  limits.  Additionally, 
if  a  source  is  modified  in  such  a  way 
that  its  DRE  operating  limits  are  no 
longer  applicable  or  valid,  the  source 
must  perform  a  new  DRE  test.  Moreover, 
if  a  source  is  modified  in  any  way  such 
that  DRE  performance  or  parameters  are 
affected  adversely,  the  source  must 
perform  a  new  DRE  test. 

3  DRE  for  Sources  That  Feed  Waste  at 
Locations  Other  Than  the  Flame  Zone 

Today's  rule  requires  sources  that 
feed  hazardous  waste  in  locations  other 
than  the  flame  zone  to  perform  periodic 
DRE  tests  to  ensure  that  four-nines  DRE 
continues  to  be  achieved  over  the  life  of 
the  unit.  As  indicated  in  the  May  1997 
NODA  at  62  FR  25877,  the  Agency  is 
concerned  that  these  types  of  sources 
have  a  greater  potential  of  varying  DRE 
performance  due  to  their  waste  firing 


practices.  That  is,  due  to  the  unique 
design  and  operation  of  the  waste  firiri^g 
system,  the  DRE  may  vary  over  time, 
and  those  variations  cannot  be 
identified  or  limited  through  operating 
limits  set  during  a  single  DRE  test.  For 
these  units,  we  are  requiring  that  DRE 
be  verified  during  each  comprehensive 
performance  test  and  that  new  operating 
parameter  limits  be  established  to 
ensure  continued  compliance. 

4.  Sources  That  Feed  Dioxin  Wastes 

In  today's  rule,  we  are  requiring  all 
sources  that  feed  certain  dioxin-listed 
wastes  {i.e.,  F020-F023.  F026.  F027)  to 
demonstrate  the  ability  to  achieve 
99.9999  percent  (six-nines)  DRE  as  a 
MACT  standard.  This  requirement  will 
serve  to  achieve  a  nxunber  of  goals 
associated  with  today's  regulations. 
First,  under  RCRA,  six-nines  DRE  is 
required  when  burning  certain  dioxin- 
listed  wastes.  If  we  did  not  promulgate 
this  requirement  as  a  MACT  standard, 
sources  that  feed  dioxin-listed  waste 
would  be  required  to  maintain  two 
permits  to  manage  their  air  emissions. 
Thus,  by  including  this  requirement  as 
a  MACT  standard,  we  eliminate  any 
unnecessary  diiplication.  That  outcome 
is  contrary  to  our  goal  which  is  to  limit, 
to  the  greatest  extent  possible,  the  need 
for  sources  to  obtain  two  permits 
governing  air  emissions  under  different 
statutory  authorities.  Second,  six-nines 
DRE  helps  to  improve  control  of 
nondioxin  organic  hazardous  air 
pollutants  as  well.  Finally,  this 
requirement  properly  reflects  floor 
control  for  sources  that  feed  dioxin- 
listed  wastes.  Currently,  all  sources  that 
feed  dioxin  listed  wastes  must  achieve 
six-nines  DRE.  Before  making  the 
decision  to  include  six-nines  DRE  as  a 
MACT  standard,  we  considered  whether 
the  requirements  could  be  eliminated 
given  that  we  are  issuing  dioxin/furan 
emission  standards  with  today's  rule. 
We  concluded,  first,  that  we  had  not 
provided  sufficient  notice  and  comment 
to  depart  from  the  current  regulations 
applicable  to  these  sources.  Second,  we 
also  decided  that  because  we  currently 
require  other  similar  highly  toxic 
bioaccumulative  and  persistent 
compounds  {e.g.,  PCB  wastes)  to  be  fed 
to  units  that  demonstrate  six-nines  DRE. 
a  departure  from  that  policy  for  RCRA 
dioxin  wastes  would  be  inconsistent. 
Finally,  we  are  in  discussions  that  may 
cause  us  to  reevaluate  our  overall 
approach  to  dioxin-listed  wastes,  with 
the  potential  to  impact  this  rule  and  the 
land  disposal  restrictions  program.  Any 
changes  to  our  approach  will  be 
included  in  a  single  rulemaking  that 
would  be  proposed  later. 
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B.  What  Is  the  Rationale  for  Carbon 
Monoxide  or  Hydrocarbon  Standards  as 
Surrogate  Control  of  Organic  Hazardous 
Air  Pollutants? 

Today's  rule  adopts  limits  on 
emissions  of  carbon  monoxide  and 
hydrocarbons  as  surrogates  to  ensure 
good  combustion  and  control  of 
nondioxin  organic  hazardous  air 
pollutants.  We  require  continuous 
emissions  monitoring  and  compliance 
with  either  the  carbon  monoxide  or 
hydrocarbon  emissions  standard. 
Sources  can  choose  which  of  these  two 
standards  it  wishes  to  continuously 
monitor  for  compliance.  If  a  source 
chooses  the  carbon  monoxide  standard, 
it  must  also  demonstrate  during  the 
comprehensiye  performance  test 
compliance  with  the  hydrocarbon 
emission  standard.  During  this  test  the 
source  also  must  set  operating  limits  on 
key  parameters  that  affect  combustion 
conditions  to  ensure  continued 
compliance  with  the  hydrocarbon 
emission  standard.  These  parameters 
relate  to  good  combustion  practices  and 
are  identical  to  those  for  which  you 
must  establish  limits  under  the  DRE 
standard.  See  §63.109(al(7)  and 
63.1209(i).  Howeyer.  this  source  need 
not  install  and  use  a  continuous 
hydrocarbon  monitor  to  ensure 
continued  compliance  with  the 
hydrocarbon  standard.  As  discussed 
previously,  the  limits  established  for 
DRE  are  identical.  If  a  source  elects  to 
use  the  hydrocarbon  limit  for 
compliance,  then  it  must  continuously 
monitor  and  comply  with  the 
hydrocarbon  emissions  standard. 
However,  this  type  of  source  need  not 
monitor  carbon  monoxide  emissions  or 
carbon  monoxide  operating  parameters 
because  hydrocarbon  emissions  are  a 
more  direct  surrogate  of  nondioxin 
organic  hazardous  air  pollutant 
emissions. 

The  April  1996  NPRM  proposed 
MACT  emission  standards  for  both 
carbon  monoxide  and  hydrocarbon  as 
surrogates  to  control  emissions  of 
nondioxin  organic  hazardous  air 
pollutants.  We  also  proposed  that 
cement  kilns  comply  with  either  a 
carbon  monoxide  or  hydrocarbons 
standard  due  to  raw  material 
considerations.^'  See  61  FR  at  17375-6. 
Our  reliance  on  only  carbon  monoxide 
or  only  hydrocarbon  has  drawbacks,  and 
therefore  we  proposed  that  incinerators 
and  lightweight  aggregate  kilns  comply 
with  emissions  standards  for  both. 
Nonetheless,  we  also  acknowledged  that 
requiring  compliance  with  both  carbon 


51  See  discussion  regarding  cement  kilns 
compliance  with  the  carbon  monoxide  and/or 
hydrocarbon  standards  m  Part  Four,  Section  VII. D 


monoxide  and  hydrocarbon  standards 
may  be  redundant,  and  requested 
comment  on:  (1)  Giving  sources  the 
option  of  complying  with  either  carbon 
monoxide  or  hydrocarbon  emission 
standards;  or  (2)  establishing  a  MACT 
standard  for  either  carbon  monoxide  or 
hydrocarbon,  but  not  both. 

Comments  to  our  proposed  approach 
question  the  necessity  of  two  related 
surrogates  to  control  organic  hazardous 
air  pollutants.  Many  commenters  assert 
they  are  capable  of  controlling 
hydrocarbon  emissions  effectively,  but 
due  to  their  system's  unique  design, 
they  could  not  comply  continuously 
with  the  carbon  monoxide  emission 
standard.  In  general,  commenters  prefer 
an  approach  that  would  afford  them 
maximum  flexibility  in  demonstrating 
compliance  with  organic  control 
standards,  i.e..  more  like  option  (1)  in 
the  NPRM. 

The  May  1997  NODA  included  a 
refined  version  of  the  option  that 
commenters  prefer  that  allowed  sources 
to  monitor  and  comply  with  either  a 
carbon  monoxide  or  hydrocarbon 
emission  standard.  In  response  to  the 
May  1997  NODA,  commenters  nearly 
unanimously  support  the  option  that 
allowed  facilities  to  monitor  and 
comply  with  either  the  carbon 
monoxide  or  hydrocarbon  standard  as 
surrogates  to  limit  emissions  of 
nondioxin  organic  hazardous  air 
pollutants.  However,  a  few  commenters 
suggest  that  compliance  with  carbon 
monoxide  or  hydrocarbons  in 
combination  with  DRE  testing  is 
redundant  and  unnecessar\'.  However, 
in  their  comments,  they  do  not  address 
the  issue  of  DRE  failures  associated  with 
low  carbon  monoxide  or  hydrocarbon 
emissions,  other  than  to  state  that  if 
ignition  failure  was  avoided,  emissions 
of  carbon  monoxide  or  hydrocarbons 
would  be  good  indicators  of  combustion 
efficiency  and  four-nines  DRE.  This 
does  not  address  our  concerns,  which 
reflect  cases  in  which  ignition  failures 
did  not  occur  and  in  which  destruction 
and  removal  efficiencies  were  not  met. 

In  the  May  1997  NODA,  we  discussed 
another  option  that  required  sources  to 
comply  with  the  hydrocarbon  emission 
standard  and  establish  a  site-specific 
carbon  monoxide  limit  higher  than  100 
ppmv.  This  option  was  developed 
because  compliance  with  the 
hydrocarbon  standard  assures  control  of 
nondioxin  organic  hazardous  air 
pollutants,  and  a  site-specific  carbon 
monoxide  limit  aids  compliance  by 
providing  advanced  information 
regarding  combustion  efficiency. 
However,  we  conclude  that  this  option 
may  be  best  applied  as  a  site-specific 
remedy  in  situations  where  a  source  has 


trouble  maintaining  compliance  with 
the  hydrocarbon  standard. 

Today's  final  rule  modifies  the  May 
1997  NODA  approach  slightly. 
Complying  with  the  carbon  monoxide 
standard  now  requires  documentation 
that  hydrocarbon  emissions  during  the 
performance  test  are  lower  than  the 
standard,  and  requires  operating  limits 
on  parameters  that  affect  hydrocarbon 
emissions.  We  adopt  this  modification 
because  some  data  show  that  high 
hydrocarbon  emissions  are  possible 
while  simultaneously  low  carbon 
monoxide  emissions  are  found.'''* 

In  the  BIF  rule  (56  FR  at  7149-50),  we 
found  that  both  monitoring  and 
compliance  with  either  carbon 
monoxide  or  hydrocarbon  limits  and 
achieving  four-nines  DRE  is  needed  to 
ensure  control  of  products  of 
incomplete  combustion  (including 
nondioxin  organic  hazardous  air 
pollutants)  that  are  a  result  of  hazardous 
waste  combustion  DRE.  although 
sensitive  to  identifying  combustion 
failure  modes,  cannot  independently 
ensure  that  emissions  of  products  of 
incomplete  combustion  or  organic 
hazardous  air  pollutants  are  being 
controlled  DRE  can  nnlv  provide  the 
assurance  that,  if  a  hazardous  waste 
combustor  is  operating  normally,  the 
source  has  the  capability  to  transform 
hazardous  and  toxic  organic  compounds 
into  different  compounds  through 
oxidation.  These  other  compounds  can 
include  carbon  dioxide,  water,  and 
other  organic  hazardous  air  pollutants. 
Because  carbon  monoxide  provides 
immediate  information  regarding 
combustion  efficiency  potentially 
leading  to  emissions  of  organic 
hazardous  air  pollutants  and 
hydrocarbon  provides  a  direct  measure 
of  organic  emissions,  these  two 
parameters  individually  or  in 
combination  provide  additional  control 
that  would  not  be  realized  with  the  DRE 
operating  parameter  limits  alone." 
Neither  our  data  nor  data  supplied  by 
commenters  show  that  only  monitoring 


'■■*  In  a  number  of  instances.  ROLA  compliance 
test  records  showed  that  sources  emitting  carbon 
monoxide  at  less  than  100  ppmv  emitted 
hydrocarbons  in  excess  of  10  ppmv. 

»5  We  acknowledge  that  although  hydrocarbon 
emissions  are  a  direct  measure  of  organic  emissions, 
they  are  measured  with  a  continuous  emissions 
monitoring  system  known  as  a  flame  ionization 
detector.  Some  data  suggest  hydrocarbon  flame 
ionization  detectors  do  not  respond  with  the  same 
sensitivity  to  the  full  spectrum  of  organic 
compounds  that  may  be  present  in  the  combustion 
gas.  Additionally,  combustion  gas  conditions  also 
may  affect  the  sensitivity  and  accuracy  of  the 
monitor.  Nonetheless,  monitoring  hydrocarbons 
with  these  detectors  appears  to  be  the  best  method 
reasonably  available  to  provide  real-time 
monitoring  of  organic  emissions  from  a  hazardous 
waste  combustor. 
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carbon  monoxide,  hydrocarbons,  or  DRE 
by  itself  can  adequately  ensure  control 
of  nondioxin  organics.  Therefore,  the 
approach  used  in  the  BIF  rule  still 
provides  the  best  regulatory  model.  We 
conclude  in  today's  rule  that 
hydrocarbons  and  carbon  monoxide 
monitoring  are  not  redundant  with  the 
DRE  testing  requirement  to  control 
emissions  of  organic  hazardous  air 
pollutants  and  require  both  standards. 
For  an  additional  discussion  regarding 
the  use  of  hydrocarbons  and  carbon 
monoxide  to  control  emissions  of 
organic  hazardous  air  pollutants,  see 
USEPA,  "Technical  Support  Document 
for  HWC  MACT  Standards.  Volume  III: 
Selection  of  MACT  Standards  and 
Technologies,"  July  1999 

V.  What  Methodology  Is  Used  To 
Identify  MACT  Floors^ 

This  section  discusses;  (1)  Methods 
used  to  identify'  MACT  floor  controls 
and  emission  levels  for  the  final  rule;  (2) 
the  rationale  for  using  hazardous  waste 
feedrate  control  as  part  of  MACT  floor 
control  for  the  metals  and  total  chlorine 
standards:  (3)  alternative  methods  for 
establishing  floor  levels  considered  at 
proposal  and  in  the  May  1997  NODA; 
and  (4)  our  consideration  of  emissions 
variability  in  identifying  MACT  floor 
levels. 

A.  What  Is  the  CAA  Statutory 
Requirement  To  Identify  MACT  Floors? 

We  identify  hazardous  waste 
incinerators,  hazardous  waste  burning 
cement  kilns,  and  hazardous  waste 
burning  lightweight  aggregate  kilns  as 
source  categories  to  be  regulated  under 
section  112.  We  must,  therefore, 
develop  MACT  standards  for  each 
category  to  control  emissions  of 
hazardous  air  pollutants.  Under  CAA 
section  112.  we  may  distinguish  among 
classes,  types  and  sizes  of  sources 
within  a  category  in  establishing  such 
standards. 

Section  112  prescribes  a  minimum 
baseline  or  "floor"  for  standards.  For 
new  sources,  the  standards  for  a  source 
category  cannot  be  less  stringent  than 
the  emission  control  that  is  achieved  in 
practice  by  the  best-controlled  similar 
source.  Section  112(d)(3).  The  standards 
for  existing  sources  may  be  less 
stringent  than  standards  for  new 
sources,  but  cannot  be  less  stringent 
than  "(A)  *   *   *  the  average  emissions 
limitation  achieved  by  the  best 
performing  12  percent  of  the  existing 
sources  (for  which  the  Administrator 
has  emissions  information)  *   *   *,  in 
the  categon,'  or  subcategory  for 
categories  and  subcategories  with  30  or 
more  sources,  or  (B)  the  average 
emissions  limitation  achieved  by  the 


best  performing  5  sources  (for  which  the 
Administrator  has  or  could  reasonably 
obtain  emissions  information)  in  the 
category'  or  subcategory  for  categories 
and  subcategories  with  fewer  than  30 
sources."  Id. 

We  also  must  consider  a  more 
stringent  standard  than  the  floor, 
referred  to  in  today's  rule  as  a  "beyond- 
the-floor"  standard.  For  each  beyond- 
the-floor  analysis,  we  evaluate  the 
maximum  degree  in  reduction  of 
hazardous  air  pollutants  determined  to 
be  achievable,  taking  into  account  the 
cost  of  achieving  those  reductions, 
nonair  quality  health  and  environmental 
impacts,  and  energy  costs.  Section 
112(d)(2).  The  object  of  a  beyond-the- 
floor  standard  is  to  achieve  the 
maximum  degree  of  emission  reduction 
without  unreasonable  economic,  energy, 
or  secondary  environmental  impacts. 

B.  What  Is  the  Final  Rule  Floor 
Methodology? 

Today's  rule  establishes  MACT 
standards  for  the  following  hazardous 
air  pollutants,  hazardous  air  pollutant 
groups  or  hazardous  air  pollutant 
surrogates:  dioxin/furans,  mercury,  two 
semivolatile  metals  (lead  and  cadmium), 
three  low  volatile  metals  (arsenic, 
beryllium,  and  chromium),  particulate 
matter,  total  chlorine  (hydrochloric  acid 
and  chlorine  gas),  carbon  monoxide, 
hydrocarbons,  and  destruction  and 
removal  efficiency.  This  subsection 
discusses  the  overall  engineering 
evaluation  and  data  analysis  methods 
we  used  to  establish  MACT  floors  for 
these  standards.  Additional  detail  on 
the  specific  application  of  these 
methods  for  each  source  category  and 
standard  is  presented  in  Part  Four. 
Sections  VI-VIII,  of  the  preamble  and  in 
the  technical  support  document.'^*' 

1.  What  Is  the  General  Approach  Used 
in  This  Final  Rule? 

The  starting  point  in  developing 
standards  is  to  determine  a  MACT  floor 
emission  level,  the  most  lenient  level  at 
which  a  standard  can  be  set.  To  identify 
the  floor  level,  we  first  identified  the 
control  techniques  used  by  the  best 
performing  sources.  We  designate  these 
best  performing  sources  the  'MACT 
pool"  and  the  emission  control 
technologies  they  use  we  call  'MACT 
floor  controls." 

After  identifying  the  MACT  pool  and 
MACT  floor  controls,  we  determine  the 
emission  level  that  the  MACT  floor 
controls  are  routinely  achieving — that 
is,  an  achievable  emission  level  taking 


into  account  normal  operating 
variability  [i.e.,  variability  inherent  in  a 
properly  designed  and  operated  control 
system).  This  is  called  the  floor 
emission  level.  To  ensure  that  the  floor 
emission  level  is  being  achieved  by  all 
sources  using  floor  controls  [i.e.,  not  just 
the  MACT  pool  sources),  we  generally 
consider  emissions  data  from  all  sources 
in  a  source  category  that  use  well- 
designed  and  properly  operated  MACT 
floor  controls.  (We  call  the  data  set  of  all 
sources  using  floor  controls  the 
"expanded  MACT  pool.")  Floor  levels 
in  this  rule  are  generally  established  as 
the  level  achieved  by  the  source  in  the 
expanded  MACT  pool  with  the  highest 
emissions  average  "^^  using  well- 
designed  and  properly  operated  MACT 
floor  controls. 

Several  commenters  oppose 
considering  emissions  data  from  all 
sources  using  MACT  floor  controls  [i.e., 
the  expanded  MACT  pool)  because  they 
assert  the  expansion  of  the  MACT  pool 
results  in  inflated  floors.  If  we  adopt 
these  commenters'  recommendation, 
then  many  sources  using  MACT 
controls  would  not  meet  the  standard, 
even  though  they  were  using  MACT 
floor  control.  (Indeed,  in  some  cases, 
other  test  conditions  from  the  very 
system  used  to  establish  the  MACT  pool 
would  not  meet  the  standard, 
notwithstanding  no  significant  change 
in  the  system's  design  and  operation.) 
This  result  is  inappropriate  in  that  all 
sources  using  properly  designed  and 
operated  MACT  floor  controls  should 
achieve  the  floor  emission  level  if  the 
technology  is  well  designed  and 
operated.  In  the  absence  of  data 
indicating  a  design  or  operation 
problem,  we  assume  the  floor  emission 
level  based  on  an  expanded  MACT  pool 
reflects  an  emission  level  consistently 
achievable  by  MACT  floor  technology. 
Our  resulting  limits  account  for  the  fact 
that  sources  and  emissions  controls  will 
experience  normal  operating  variability 
even  when  properly  designed  and 
operated. 

The  MACT  floor  methodology  in  this 
rule  does  not  use  a  single  uniform  data 
analysis  approach  consistently  across  all 
three  source  categories  and  standards. 
Our  data  analysis  methods  vary  due  to: 
(1)  Limitations  of  our  emissions  data 
and  ancillary  information;  (2)  emissions 
of  some  hazardous  air  pollutants  being 
related  to  the  feedrate  of  the  hazardous 
air  pollutant  [e.g.,  semivolatile  metal 
emissions  are  affected  by  semivolatile 
metal  feedrates)  while  emissions  of 


^®  USEPA.  "Final  Technical  Support  Document 
for  HWC  MACT  Standards,  Volume  III:  Selection  of 
MACT  Standards  and  Technologies,"  July  1999. 


''^Each  source's  emissions  usually  are  expressed 
as  an  average  of  three  or  more  emission 
measurements  at  the  same  set  of  operating 
parameters.  This  is  because  compliance  is  based  on 
the  average  of  three  or  more  runs. 
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other  hazardous  air  pollutants  are  not 
(e.g..  dioxin/hiran  emissions  are  related 
to  postcombustion  dioxin/hiran 
formation  rather  than  dioxin/furan 
feedrates):  (3)  the  various  types  of 
emissions  controls  currently  in  use 
which  do  not  lend  themselves  to  one 
tvpe  of  MACT  analysis;  and  (4) 
consideration  of  existing  regulations  as 
themselves  establishing  floor  levels. 

FinaJlv,  as  discussed  in  Section  D,  the 
MACT  floor  levels  established  through 
our  data  analysis  approaches  account 
for  emissions  variability  without  the 
separate  addition  of  a  statistically- 
derived  emissions  variability  factor. 

2.  What  MACT  Floor  Approach  Is  Used 
for  Each  Standard? 

a.  Dioxins  and  Furans.  For  dioxins 
and  furans,  we  adopt  the  MACT  floor 
methodology  discussed  in  the  May  1997 
NODA.  Based  on  engineering 
information  and  principles,  we  identif\- 
temperature  of  combustion  gas  at  the 
particulate  matter  control  device  of 
400T  or  less  as  MACT  floor  control  of 
dioxin/furan.  This  technology  and  level 
of  control  has  been  selected  because 
postcombustion  formation  of  dioxin/ 
furan  is  suppressed  by  lowering 
postcombustion  gas  temperatures,  and 
formation  is  reasonably  minimized  at 
gas  temperatures  of  40b=F  or  below. 
Sources  controlling  gas  temperatures  to 
400'=F  or  less  at  the  particulate  matter 
control  device  represent  the  level 
achieved  by  the  median  of  the  best 
performing  12  percent  of  sources  where 
the  source  categorv'  has  more  than  30 
sources  (or  the  median  of  the  best 
performing  five  sources  where  the 
source  category  has  fewer  than  30 
sources). 

The  next  step  is  to  identify  an 
emissions  level  that  MACT  floor  control 
achieved  on  a  routine  basis.  We 
analyzed  the  emissions  data  from  all 
sources  (within  each  source  categon,') 
using  MACT  floor  control  and  establish 
the  floor  level  equal  to  the  highest  test 
condition  average. 

As  discussed  in  greater  detail  in  Part 
Four,  Section  VI.  incinerators  with 
waste  heat  recovery  boilers  present  a 
unique  situation  for  dioxin/furan 
control.  Our  data  base  shows  that 
incinerators  equipped  with  waste  heat 
recovery  boilers  have  significantly 
higher  dioxin/furan  emissions 
compared  to  other  incinerators.  In  the 
waste  heat  recovery  boiler,  combustion 
gas  is  exposed  to  particles  on  boiler 
tubes  within  the  temperature  window  of 
450°  F  to  650°  F,  which  promotes 
surface-catalyzed  formation  of  dioxin/ 
furan.  Therefore,  we  establish  separate 
dioxin/furan  standards  for  incinerators 
with  waste  heat  boilers  and  incinerators 


without  waste  heat  boilers.^*'  The 
specified  floor  control  for  both  waste 
heat  boilers  and  nonwaste  heat  boilers 
is  combustion  gas  temperature  control 
to  400"F  or  less  at  the  particulate  matter 
control  device.'"  Floor  levels  for  waste 
heat  boiler  incinerators  are  much 
higher,  however,  because  of  the  dioxin/ 
furan  formation  during  the  relatively 
slow  temperature  quench  in  the  boiler. 
See  the  incinerator  dioxin/furan 
discussion  in  Part  Four.  Section  VI,  of 
todav's  rule  for  more  details. 

b.  What  MACT  Floor  Methodology  Is 
Used  for  Particulate  Matter?  We  adopt  a 
final  MACT  floor  methodology  for 
particulate  matter  based  on  the 
approaches  discussed  in  the  May  1997 
NODA.  For  incinerators,  the  final  MACT 
floor  is  determined  through  engineering 
principles  and  information,  coupled 
with  analysis  of  the  emissions  data  base. 
For  cement  kilns,  we  base  final  MACT 
on  the  existing  requirements  of  the  New 
Source  Performance  Standard 
applicable  to  Portland  cement  kdns. 
Finally,  for  lightweight  aggregate  kilns, 
the  final  floor  level  is  derived  directly 
from  the  emissions  data  base  (i.e..  the 
highest  test  condition  average  for 
sources  using  properly  designed  and 
operated  floor  control). 

i.  Incinerators.  Today's  rule  identifies 
MACT  floor  control  as  either  a  well- 
designed,  operated,  and  maintained 
fabric  filter,  ionizing  wet  scrubber,  or 
electrostatic  precipitator,  based  on 
engineering  information  and  an 
evaluation  of  the  particulate  matter 
control  equipment  used  by  at  least  the 
median  of  the  best  performing  12 
percent  of  sources  and  the  emission 
levels  achieved.  These  types  of 
particulate  matter  control  equipment 
routinely  and  consistently  achieve 
superior  particulate  matter  performance 
relative  to  other  controls  used  by  the 
incinerator  source  category  and  thus 
represent  MACT.  Using  generally 
accepted  engineering  information  and 
principles,  we  then  identify  an  emission 
level  that  well-designed,  operated  and 
maintained  fabric  filters,  ionizing  wet 


''"We  concluded  that  separate  .standards  to 
control  other  hazardous  air  pollutants  were  not 
needed  for  waste  heat  bailer-equipped  incinerators 
versus  other  incinerators  That  is.  whether  or  not 
the  incinerator  is  equipped  with  a  waste  heat 
recover,  boiler  is  onlv  of  concern  for  dioxin/furan 
emissions,  not  the  other  hazardous  air  pollutants. 

"i^Wet  particulate  matter  control  devices  (e.g.. 
venturi  scrubbers)  inherently  preclude  dioxin/furan 
formation  because  (1 1  They  do  not  suspend 
particulate  matter  m  the  combustion  gas  flow  as  do 
fabnc  filters  and  electrostatic  precipitators,  and  (2) 
gas  temperatures  are  below  400'F  in  the  scrubber. 
Given  this,  floor  control  is  use  of  a  wet  particulate 
matter  control  device  or  control  of  combustion  gas 
temperature  to  400T  or  below  at  the  inlet  to  a  dry 
particulate  matter  control  device. 


scrubbers,  and  electrostatic  precipitators 
routinelv  achieve. 

The  floor  level  is  not  directly 
identified  from  the  emissions  data  base 
as  the  highest  test  condition  average  for 
sources  using  a  fabric  filter,  ionizing  wet 
scrubber,  or  electrostatic  precipitator. 
The  hazardous  waste  combustor 
incinerator  data  base,  however,  was 
used  as  a  tool  to  determine  if  the 
identified  floor  level,  established  on 
generally  accepted  engineering 
information  and  principles,  is  in  general 
agreement  with  available  particulate 
matter  data.  This  is  because  we  do  not 
have  adequate  data  on  the  features  of 
the  control  devices  to  accurately 
distinguish  only  those  devices  that  are 
well-designed,  operated,  and 
maintained  and  thus  representative  of 
MACT.  Several  sources  in  the  emissions 
data  base  that  are  equipped  with  fabric 
filters,  ionizing  wet  scrubbers,  or 
electrostatic  precipitators  have  emission 
levels  well  above  the  emission  levels  of 
other  sources  equipped  with  those 
devices.  This  strongly  suggests  that  the 
higher  levels  are  not  representative  of 
those  achieved  by  well-designed, 
operated,  and  maintained  units,  even 
when  normal  operatmg  variability  is 
considered.  We  accordingly  did  not  use 
these  data  in  establishing  the  standard. 
See  Kennecott\.  EPA.  780  F.2d  445.  458 
(4th  Cir.  1985)  (EPA  'can  reject  data  it 
reasonably  believes  to  be  unreliable 
including  performance  data  that  is 
higher  than  other  plants  operating  the 
same  control  technolog\'.") 

ii.  Cement  Kilns.  ,As  discussed  in  the 
May  1997  NODA  and  in  more  detail  in 
the  standards  section  for  cement  kilns  in 
Part  Four.  Section  \'II.  we  base  the 
M^CT  floor  emission  level  on  use  of  a 
fabric  filter  or  electrostatic  precipitator 
to  achieve  the  New  Source  Performance 
Standard  for  Portland  cement  kilns.  The 
MACT  floor  is  equivalent  to  and 
expressed  as  the  current  New  Source 
Performance  Standard  of  0  15  kg/Mg  dry 
feed  (0.30  lb/ton  dr\-  feed)  In  the  NPRM 
and  the  May  1997  NODA,  we  proposed 
to  express  the  particulate  matter 
standard  on  a  concentration  basis. 
However,  because  we  are  not  yet 
requiring  sources  to  document 
compliance  with  the  particulate  matter 
standard  by  using  a  particulate  matter 
continuous  emissions  monitoring 
svstem  in  this  final  rule,  we  establish 
and  express  the  floor  emission  level 
equivalent  to  the  New  Source 
Performance  Standard.  Commenters' 
concerns  about  separate  MACT  pools  for 
particulate  matter,  semivolatile  metals, 
and  low  volatile  metals  are  discussed  in 
Part  Four.  Section  VTI. 

lii.  Lightweight  Aggregate  Kilns.  All 
lightweight  aggregate  kilns  burning 
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hazardous  waste  are  equipped  with 
fabric  filters.  We  could  not  distinguish 
only  those  sources  with  fabric  filters 
better  designed,  operated,  and 
maintained  than  others,  and  thus 
represent  NL^CT  control.  Because  we 
could  not  independently  use 
engineering  information  and  principles 
to  otherwise  distinguish  which  well- 
designed,  operated,  and  maintained 
fabric  filters  are  routinely  achieving 
levels  below  the  highest  test  condition 
average  in  the  emissions  data  base  (i.e., 
considering  the  high  inlet  grain  loadings 
for  lightweight  aggregate  kilns),  we 
establish  the  floor  level  as  that  highest 
test  condition  average  emission  level. 
Commenters  concerns  about  a  high  floor 
level  and  separate  MACT  pools  for 
particulate  matter,  semivolatile  metals, 
and  low  volatile  metals  are  discussed  in 
Part  Four,  Section  VIII. 

c.  Metals  and  Total  Chlorine.  This 
rule  establishes  MACT  standards  for 
mercury:  semivolatile  metals  comprised 
of  combined  emissions  of  lead  and 
cadmium;  low  volatility  metals 
comprised  of  combined  emissions  of 
arsenic,  beryllium,  and  chromium;  and 
total  chlorine  comprised  of  combined 
omissions  of  hydrogen  chloride  and 
chlorine  gas.  As  shown  by  the  following 
analysis,  these  hazardous  air  pollutants 
are  all  controlled  by  the  best  performing 
sources,  at  least  in  part,  by  feedrate 
control  of  the  metal  or  chlorine  in  the 
hazardous  waste.  In  addition  to 
hazardous  waste  feedrate  control,  some 
of  the  hazardous  air  pollutants  also  are 
controlled  by  air  pollution  control 
equipment.  Both  semivolatile  metals 
and  low  volatile  metals  are  controlled 
by  a  combination  of  hazardous  waste 
metal  feedrate  control  and  by  particulate 
matter  control  equipment.  Total 
chlorine  is  controlled  by  a  combination 
of  feedrate  control  and.  for  hazardous 
waste  incinerators,  scrubbing  equipment 
designed  to  remove  acid  gases. 

i.  How  Are  the  Metals  and  Chlorine 
Floor  Control(s)  Identified?  We  follow 
the  language  of  CAA  section  112(d)(3)  to 
identify  the  control  techniques  used  by 
the  best  performing  sources.  The 
hazardous  waste  incinerator  and 
hazardous  waste  cement  kiln  source 
categories  are  comprised  of  186  and  33 
sources,  respectively.  From  the  statutory 
language,  we  conclude  that  for  this 
analysis  the  control  techniques  used  by 
the  best  performing  6%  of  sources 
represents  the  average  of  the  best 
performing  12%  of  the  sources  in  those 
categories.  It  follows,  therefore,  that 
floor  control  for  metals  and  chlorine  is 
the  technique(s)  used  by  the  best 
performing  12  incinerators  and  two 
cement  kilns. 


Because  the  hazardous  waste 
lightweight  aggregate  kiln  source 
category  is  comprised  of  only  10 
sources,  we  follow  the  language  of 
section  112(d)(3)(B)  to  identify'  the 
control  technique(s)  used  by  the  three 
best  performing  sources,  which 
represents  the  median  of  the  best 
performing  five  sources. 

Our  floor  control  analysis  indicates 
that  the  best  performing  12  incinerators, 
two  cement  kilns,  and  three  lightweight 
aggregate  kilns  all  use  hazardous  waste 
feedrate  control  to  limit  emissions  of 
mercury,  semivolatile  metal,  low 
volatile  metal,  and  total  chlorine.  For 
the  semivolatile  and  low  volatile  metals, 
the  best  performing  sources  also  use 
particulate  matter  control  as  part  of  the 
floor  control  technique.  In  addition,  the 
best  performing  incinerator  sources  also 
control  total  chlorine  and  mercurv'  with 
wet  scrubbing.  Accordingly,  we  identifv' 
floor  control  for  .semivolatile  metal  and 
low  volatile  metal  as  hazardous  waste 
feedrate  control  plus  particulate  matter 
control,  and  floor  control  for 
incinerators  for  total  chlorine  and 
mercury  as  hazardous  waste  feedrate 
control  plus  wet  scrubbing. 

ii.  What  is  the  Rationale  for  Using 
Hazardous  Waste  Feedrate  Control  as 
MACT  Floor  Control  Technique?  As 
discussed  above.  MACT  floor  control  for 
mercury,  semivolatile  metals,  low 
volatile  metals,  and  total  chlorine  is 
based  on.  or  at  least  partially  based  on. 
feedrate  control  of  metal  and  chlorine  in 
the  hazardous  waste.  The  feedrate  of 
metal  hazardous  air  pollutants  will 
affect  emissions  of  those  pollutants,  and 
the  feedrate  of  chlorine  will  affect 
emissions  of  total  chlorine  (i.e., 
hydrochloric  acid  and  chlorine  gas) 
because  metals  and  chlorine  are 
elements  and  are  not  destroyed  during 
combustion.  Emissions  controls,  if  any. 
control  only  a  percentage  of  the  metal  or 
total  chlorine  fed.  Therefore,  as 
concentrations  of  metals  and  total 
chlorine  in  the  inlet  to  the  control 
device  increase,  emissions  increase. 

At  proposal,  we  identified  hazardous 
waste  feedrates  as  part  of  the  technology 
basis  for  the  proposed  floor  emission 
standards.^'  MACT  maximum 
theoretical  emission  concentrations''' 
(MTECs)  were  established  individually 
for  mercury,  semivolatile  metals,  low 
volatile  metals,  and  total  chlorine  at  a 
level  equal  to  the  highest  MTEC  of  the 
average  of  the  best  performing  12%  of 


6oSee61  FRat  17366. 

•'  We  developed  a  term.  Maximum  Theoretical 
Emissions  Concentration,  to  compare  metals  and 
chlorine  feedrates  across  .sources  of  different  sizes 
MTEC  is  defined  as  the  metals  or  chlorine  feedrate 
divided  by  the  gas  flow  rate,  and  is  expressed  in 
(ig/dscm. 


sources.  For  some  hazardous  air 
pollutants,  hazardous  waste  feedrate 
control  of  metals  and  chlorine  was 
identified  as  the  sole  component  of  floor 
control  (i.e.,  where  the  best  performing 
existing  sources  do  not  use  pollution 
control  equipment  to  remove  the 
hazardous  air  pollutant).  Examples 
include  mercury  and  total  chlorine  from 
cement  kilns.  For  other  hazardous  air 
pollutants,  we  identified  hazardous 
waste  feedrate  control  of  metals  and 
chlorine  as  a  partial  component  of 
MACT  floor  control  (e.g..  floor  control 
for  semivolatile  metals  include  good 
particulate  matter  control  in  addition  to 
feedrate  control  of  semivolatile  metals 
in  hazardous  waste). 

In  the  May  1997  NODA,  we  continued 
to  consider  hazardous  waste  feedrate 
control  of  metals  and  chlorine  as  a  valid 
floor  control  technology.  However, 
rather  than  defining  a  specific  MACT 
control  feedrate  level  (expressed  as  a 
MTEC).  we  instead  relied  on  another 
analysis  tool,  an  emissions  breakpoint 
analysis,  to  identify  sources  feeding 
metals  and/or  chlorine  at  high  (and  not 
MACT)  levels.  At  the  time,  we  believed 
that  the  breakpoint  analysis  was  a  less 
problematic  approach  to  identify 
sources  using  MACT  floor  control  than 
the  approaches  proposed  initially. *'2 

Given  commenters'  subsequent 
concerns  with  the  emissions  breakpoint 
analysis  as  well  (see  discussion  in 
Section  C  below),  we  conclude  that 
specifying  MTECs  as  MACT  control 
(partially  or  solely)  is  necessary  to 
properly  reflect  the  feedrate  component 
of  MACT  control. 

Notwithstanding  how  the  MACT  floor 
MTEC  is  defined,  many  commenters 
suggest  that  oin  consideration  of 
hazardous  waste  feedrate  as  a  floor 
control  technique  is  inappropriate  in  a 
technology-based  rulemaking  and  not 
permissible  under  the  CAA. 
Commenters  also  state  that  hazardous 
waste  feedrate  control  is  not  a  control 
technique  due  to  the  wide  variations  in 
metals  and  chlorine  in  the  hazardous 
waste  generated  at  a  single  facility 
location.  Further,  they  believe  even 
greater  variations  occur  in  metals  and 
chlorine  levels  in  the  hazardous  waste 
generated  at  multiple  production  sites 
representing  different  industrial  sectors. 
Thus,  commenters  suggest  that  basing  a 
floor  emission  level  on  data  from 
sources  that  feed  hazardous  waste  with 
low  levels  of  metals  or  chlorine  is 
tantamoimt  to  declaring  that  wastes 
with  higher  levels  of  metals  or  chlorine 
are  not  to  be  generated.  Other 


*^  Comments  had  objected  to  our  proposed 
approach  of  defining  MTECs  as  too  reliant  on 
engineering  inspection  of  the  data. 
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commenters  note,  however,  that 
hazardous  waste  feedrate  control  must 
be  considered  as  a  floor  control 
technique  because  feedrate  control  is 
being  used  as  a  control  means  to  comply 
with  existing  RCR.^  regulations  for  these 
combustors.  Still  other  commenters 
recommend  that  we  establish  uniform 
hazardous  waste  feedrate  limits  {i.e.. 
base  the  standard  on  an  emission 
concentration  coupled  with  a  hazardous 
waste  feedrate  limit  on  metals  and 
chlorine)  across  all  three  hazardous 
waste  combustor  source  categories. 
Please  refer  to  Part  Five,  Section 
VII. D. 3. civ  of  today's  preamble  and  the 
Comment  Response  Document  for 
detailed  responses  to  these  comments. 
We  do  not  accept  the  argument  that 
control  of  hazardous  waste  metals  and 
chlorine  levels  in  hazardous  waste 
cannot  be  part  of  the  floor  technology. 
First,  control  of  hazardous  air  pollutants 
in  hazardous  waste  feedstock(s)  can  be 
part  of  a  MACT  standard  under  section 
112(d)(2)(A).  which  clearly  indicates 
that  material  substitution  can  be  part  of 
MACT.  Second,  hazardous  waste 
combustors  are  presently  controlling  the 
level  of  metal  hazardous  air  pollutants 
and  chlorine  in  the  hazardous  waste 
combusted  because  of  RCRA  regulatory- 
requirements.  (See  §  266.103(c)(1)  and 
(j)  where  metal  and  chlorine  feedrate 
controls  are  required,  and  where 
monitoring  of  feedrates  are  required.) 
Simplv  because  these  existing  controls 
are  risk-based,  rather  than  technology- 
based,  does  not  mean  that  they  are  not 
means  of  controlling  air  emissions 
cognizable  under  the  CAA.  Floor 
standards  are  to  be  based  on  "emission 
limitation[s]"  achieved  by  the  best 
existing  sources.  An  "emission 
limitation"  includes  "a  requirement 
established  by  the  *   *   *  Administrator 
which  limits  the  quantity,  rate,  or 
concentration  of  emissions.  *   *   * 
including  any  requirement  relating  to 
the  operation  *    '   *  of  a  source.  *    *   *" 
CAA  section  302(k).  This  is  precisely 
what  current  regulations  require  to 
control  metal  and  chlorine  levels  in 
hazardous  waste  feed. 

Commenters  also  note  that 
contemplated  floor  levels  were  lower 
than  the  feed  limits  specified  in  current 
regulations  for  boilers  and  industrial 
furnaces.  This  is  true,  but  not  an 
impediment  to  identifying  achievable 
MACT  floor  levels.  Actual  performance 
levels  can  ser\'e  as  a  basis  for  a  floor.  An 
analogy  would  be  where  a  group  of 
facilities  achieve  better  capture 
efficiency  from  air  pollution  control 
devices  than  required  by  existing  rule. 
That  level  of  performance  (if  generally 
achievable)  can  serve  as  the  basis  for  a 
floor  standard.  Accordingly,  we  use 


hazardous  waste  feedrate,  entirely  or 

partiallv.  to  determine  floor  levels  and 
bevond-the- floor  levels  for  mercury, 
semivolatile  metals,  low  volatile  metals, 
and  total  chlorine. 

iii.  How  Are  Feedrate  and  Emissions 
Levels  Representative  of  MACT  Floor 
Control  Identified?  Aher  identifying 
feedrate  control  as  floor  control,  we  use 
a  data  analvsis  method  called  the 
"aggregate  feedrate  approach"  to 
establish  floor  contro'  hazardous  waste 
feedrate  levels  and  emission  levels  for 
mercurv,  semivolatile  metals,  low 
volatile  metals,  and  total  chlorine.  The 
first  step  in  the  aggregate  feedrate 
approach  is  to  identify  an  appropriate 
level  of  aggregated  mercury, 
semivolatile  metals,  low  volatile  metals, 
and  total  chlorine  feedrate  control, 
expressed  as  a  MTEC.  being  achieved  in 
practice  by  the  best  performing 
incinerator,  cement  kiln  and  lightweight 
aggregate  kiln  sources.  This  aggregate 
MTEC  level  is  derived  only  from  the 
sources  using  MACT  floor  emission 
controls. 

The  aggregate  feedrate  approach 
involves  four  steps:  (1)  Identifying  test 
conditions  in  the  data  base  where  data 
are  available  to  calculate  hazardous 
waste  feedrate  MTECs  for  ail  three  metal 
hazardous  air  pollutant  groups  and  total 
chlorine;  (2)  screening  out  test 
conditions  where  a  source  was  not  using 
the  MACT  floor  emission  control  device 
for  hazardous  air  pollutants  that  are 
cocontrolled  by  an  air  pollution  control 
device"";  (3)  ranking  the  individual 
hazardous  air  pollutant  MTECs,  from 
the  different  source  test  conditions, 
from  lowest  to  highest  and  assigning 
each  a  numerical  rank,  with  a  rank  of 
one  being  the  lowest  MTEC;  and  (4) 
summing,  for  each  test  condition,  the 
individual  ranking  for  each  of  the 
hazardous  air  pollutants  to  determine  a 
composite  ranking.  The  total  sum  is 
used  to  provide  an  overall  assessment  of 
the  aggregate  level  of  hazardous  air 
pollutants  in  the  hazardous  waste  for 
each  test  condition.  The  hazardous 
waste  feed  streams  with  lo%\er  total 
sums  (i.e.,  ha/^ardous  air  pollutant 


"^  For  example,  to  potentially  be  considered  a 
MACT -controlled  incinerator  with  respect  to  both 
the  emissions  control  device  and  hazardous  waste 
metals  and  chlorine  feedrate,  the  incinerator  roust 
use  a  wet  scrubber  for  hydrochloric  acid  and 
mercurv  control  and  must  use  either  a  fabric  filter. 
ionizing  wet  scrubber,  or  electrostatic  precipitator 
and  achieve  the  floor  particulate  matter  level  of 
0.015  gr/dscf  Similarly,  cement  kilns  must  achieve 
the  particulate  matter  MACT  floor  (for  this  analysis 
only,  the  New  Source  Performance  Standard  was 
converted  to  an  estimated  equivalent  stack  gas    - 
concentration  of  0  03  gr/dscf)  and  lightweight 
aggregate  kilns  must  meet  the  particulate  matter 
MACT  floor  of  0.025  gr/dscf  There  is  no  MACT 
floor  hvdrochloric  acid  emissions  control  device  for 
cement  kilns  and  lightweight  aggregate  kilns. 


levels)  are  "cleaner"  in  aggregate  than 
those  with  higher  total  sums.'^  (See  the 
technical  support  document  for  more 
details  on  this  procedure."') 

The  aggregate  MTEC  ranking  process 
results  in  aggregate  feedrate  data  from 
nine  incinerators.  10  cement  kilns,  and 
10  lightweight  aggregate  kilns  from 
which  to  select  an  appropriate  level  of 
feedrate  control  representative  of  MACT 
floor  control.'^'  We  considered  selecting 
the  source  with  either  the  highest  or 
lowest  aggregate  MTEC  in  each  source 
categor\'  to  represent  MACT  floor 
control,  but  did  not  believe  this  was 
appropriate  based  on  concerns  about 
representativeness  and  achievability. 
We  conclude  that  it  is  reasonable, 
however,  to  consider  the  best  50%  of 
the  sources  for  which  we  have  data  in 
each  source  category  as  the  best 
performing  sources.  This  is  because,  for 
incinerators  and  cement  kilns,  we  have 
onlv  a  few  sources  with  complete 
aggregate  MTEC  data  relative  to  the  size 
of  the  source  category.  The  best  50%  of 
the  sources  for  these  categories  equates 
to  five  sources,  given  that  we  have 
aggregate  MTEC  data  for  nine 
incinerators  and  10  cement  kilns.  For 
lightweight  aggregate  kilns,  this  equates 
also  to  five  sources  given  that  we  have 
aggregate  MTEC  data  for  10  lightweight 
aggregate  kiln  sources. 

Additionalh  .  we  conclude  it  is 
appropriate  to  identify  a  feedrate  MTEC 
representative  of  floor  control  based  on 
the  median  of  the  best  performing  five 
sources.  In  selecting  a  representative 
sample  and  identif\'ing  the  appropriate 
MTEC  floor  control  level,  we  draw 
guidance  from  section  112(d)(3)(B),  in 
which  Congress  requires  the  Agency  to 
use  the  average  of  the  best  performing 
five  soiuces  when  faced  with  small 
source  categories  (i.e.,  less  than  30 
sources),  and  therefore  limited  data,  to 
establish  a  MACT  floor.  In  addition,  this 
methodology  is  reasonable  and 
appropriate  because  it  allows 
consideration  of  a  number  of  best 
performing  sources  [i.e..  five),  which  is 
within  the  range  of  reasonable  values 
we  could  have  selected. 

We  considered  an  approach  that 
selected  both  the  control  technique  and 
level  of  control  as  the  average  of  the  best 
performing  12%  of  incinerator  and 


**  This  aggregate  hazardous  waste  MTEC  ranking 
is  done  separately  for  each  of  the  three  combustor 
source  categories. 

"USEPA,  "Final  Technical  Support  Document 
for  HWC  MACT  Standards.  Volume  ID:  Selection  of 
MACT  Standards  and  Technologies."  July  1999 

•**  Only  nine  incinerators  were  ultimately  used 
because  (ll  We  have  complete  metal  emissions  data 
on  relatively  few  sources,  and  (2)  many  sources  do 
not  use  particulate  matter  floor  control,  a  major 
means  of  controlling  semivolatile  metals  and  low 
volatile  metals. 
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cement  kiln  sources  for  which  we  have 
aggregate  MTEC  data.  This  approach 
resulted  in  using  only  the  best  single 
source  as  representative  of  MACT  floor 
control  for  aJl  existing  sources  because 
there  are  only  nine  incinerators  and  10 
cement  kilns  for  which  we  have 
adequate  aggregate  data.  However,  the 
level  of  feedrate  control  achieved  by  the 
single  best  performing  existing  source  is 
likely  not  representative  of  the  range  of 
higher  feedrate  levels  achieved  by  the 
best  performing  existing  sources  and, 
indeed,  would  inappropriately  establish 
as  a  floor  what  amounts  to  a  new  source 
standard. 

The  final  step  of  the  aggregate  feedrate 
approach  is  to  determine  an  emission 
level  that  is  routinely  achieved  by 
sources  using  MACT  floor  control(s). 
Similar  to  the  April  1996  NPRM  and 
May  1997  NODA.  we  evaluated  all 
available  data  for  each  test  condition  to 
determine  if  a  hazardous  air  pollutant  is 
fed  at  levels  at  or  below  the  MACT  floor 
control  MTEC.  If  so.  the  test  condition 
is  added  to  the  expanded  MACT  pool 
for  that  htizardous  air  pollutant.*'  We 
then  define  the  floor  emission  level  for 
the  hazardous  air  pollutant/hazardous 
air  pollutant  group  as  the  level  achieved 
by  the  source  with  the  highest  emissions 
average  in  the  MACT  expanded  pool. 

The  aggregate  feedrate  approach  is  a 
logical  and  reasonable  outgrowth  of  the 
aggregate  hazardous  air  pollutant 
approach  to  establish  floor  emission 
levels  that  we  discussed  in  the  April 
1996  NPRM.  The  initial  proposal 
determined  MACT  floors  separately  for 
each  hazardous  air  pollutant  controlled 
by  a  different  control  technology,  but  we 
also  proposed  an  alternative  whereby 
floors  would  be  set  on  the  basis  of  a 
source's  performance  for  all  hazardous 
air  pollutants. 

Many  commenters  prefer  the  total 
aggregate  hazardous  air  pollutant 
approach  over  the  individual  hazardous 
air  pollutant  approach  because  it  better 
ensures  that  floor  levels  would  be 
simultaneously  achievable.  However, 
we  reject  the  total  aggregate  approach 
because  it  tends  to  result  in  floors  that 
are  likely  to  be  artificially  high, 
reflective  of  limited  emissions  data  for 
all  hazardous  air  pollutants  at  each 
facility.  These  floor  levels,  therefore, 
would  not  reflect  performances  of  the 
best  performing  sources  for  particular 
hazardous  air  pollutants,  We  are  assured 
of  simultaneous  achievability  in  our 
final  methodology  by:  (1)  Establishing 


the  MACT  floor  feedrate  control  levels 
on  an  aggregate  basis  for  metals  and 
chlorine,  as  discussed  above,  rather  than 
for  each  individual  hazardous  air 
pollutant;  (2)  using  the  particulate 
matter  MACT  pool  to  establish  floor 
levels  for  particulate  matter, 
semivolatile  metals,  and  low  volatile 
metals;  and  (3)  ensuring  that  floor 
controls  are  not  technically 
incompatible.  In  fact,  our  resulting  floor 
emission  levels  are  already  achieved  in 
practice  by  9  to  40  percent  of  sources  in 
each  of  the  three  source  categories, 
clearly  indicating  simultaneously 
achievable  standards.** 

C  What  Other  Floor  Methodologies 
Were  Considered? 

This  is  a  brief  overview  of  the  major 
features  of  the  MACT  floor 
methodologies  that  we  proposed  in  the 
April  1996  NPRM  or  discussed  in  the 
May  1997  NODA.  accompanied  by  our 
rationale  for  not  pursuing  those 
methodologies  in  this  final  rule. 

1.  April  19,  1996  Proposal 

We  proposed  the  same  general 
approach  to  identify  floor  control  and 
floor  emission  levels  as  used  in  today's 
final  rule.  The  proposal  contained  an 
approach  to  identify  the  controls  used 
by  the  best  performing  sources  [i.e.,  the 
MACT  pool)  and  then  identify  an 
emission  level  that  those  controls  are 
achieving.  To  identify  the  floor  emission 
level,  we  considered  emissions  from  all 
sources  using  properly  designed  and 
operated  controls  (i.e..  the  expanded 
MACT  pool)  and  established  a 
preliminary  floor  level  as  the  highest 
test  condition  average  for  those  sources. 

There  are  three  major  differences 
between  the  proposed  approach  and 
today's  final  approach,  however: 

a.  Emissions  Variability.  At  proposal, 
we  added  a  statistically-derived 
emissions  variability  factor  to  the 
highest  test  condition  average  in  the 
expanded  MACT  pool.  Today  we 
conclude  that  emissions  variability  is 
considered  inherently  in  the  floor 
methodology.  (See  discussion  in  section 
D  below  for  our  rationale  for  not  using 

a  statistically-derived  variability  factor.) 

b.  MACT  Pool  for  Particulate  Matter. 
Semivolatile  Metals,  and  Low  Volatile 
Metals.  At  proposal,  we  identified 
separate  and  different  MACT  pools  (and 
associated  MACT  controls)  for 


"The  expanded  MACT  pool  for  each  hazardous 

air  polliitani  ls  i  omprised  of  test  conditions  from 
sources  equipped  with  the  prescribed  M.-\CT  floor 
emission  (ontrol  device,  if  anv.  and  feeding 
hazardous  waste  at  an  MTEC!  not  exceeding  the 
M.^(,T  flivir  MTE('  fnr  that  hazardous  air  pollutant. 


^Our  analysis  shows  that  approximately  nine 
percent  of  incinerators.  27  percent  of  cement  kilns. 
and  40  percent  of  lightweight  aggregate  kilns 
currently  operating  can  meet  all  of  the  floor  levels 
simultaneously.  See  USEPA.    Final  Technical 
Support  Document  For  HWC  MACT  Standards, 
Volume  V:  Emissions  Estimates  and  Engineering 
Costs."  July  1999. 


particulate  matter,  semivolatile  metals, 
and  low  volatile  metals,  even  though  all 
Hiree  are  controlled  by  a  particulate 
matter  control  device.  Commenters  said 
this  is  inappropriate  and  we  concur. 
Specifying  the  MACT  floor  particulate 
matter  emission  control  device 
individually  for  these  pollutants  is 
likely  to  result  in  three  different 
definitions  of  floor  control.  Thus,  the 
same  particulate  matter  control  device 
would  need  to  meet  three  different 
design  specifications.  As  a  practical 
matter,  the  more  stringent  specification 
would  prevail.  But,  this  highlights  the 
impracticability  of  evaluating  floor 
emission  control  for  these  standards 
individually  rather  than  in  the 
aggregate. 

As  discussed  in  the  May  1997  NODA. 
today's  approach  uses  the  same  initial 
MACT  pool  to  establish  the  floor  levels 
for  particulate  matter,  semivolatile 
metals,  and  low  volatile  metals.  The 
initial  MACT  pool  is  comprised  of  those 
sources  meeting  the  emission  control 
component  of  MACT  control.  To 
establish  the  semivolatile  metal  and  low 
volatile  metal  floor  levels,  the 
particulate  matter  MACT  pool  is  then 
analyzed  to  consider  MACT  hazardous 
waste  feedrate  control  first  for 
semivolatile  metals  and  then  for  low 
volatile  metals,  using  the  aggregate 
feedrate  approach  discussed  above. 

c.  Definition  of  MACT  Control.  At 
proposal,  we  defined  MACT  emissions 
control  by  specifying  the  design  of  the 
emissions  control  device.  Commenters 
suggested  that  this  was  problematic 
because:  (1)  Oiu  data  base  had  limited 
data  on  design  of  the  control  device;  (2) 
some  of  our  available  data  were 
incorrect;  and  (3)  the  parameters  the 
Agency  was  using  to  characterize  MACT 
control  did  not  adequately  correlate 
with  control  efficiency.  Given  these 
concerns,  our  May  1997  NODA 
contained  an  emissions  breakpoint 
approach  to  identify  those  sources  that 
appeared  to  have  anomalously  higher 
emissions  than  other  sources  in  the 
potential  MACT  pool.  Our  rationale  was 
that  given  the  anomalously  high 
emissions,  those  sources  were  not,  in 
fact,  using  MACT  control. 

Commenters  express  serious  concerns 
about  the  validity  of  the  nonstatistical 
approach  used  to  identify  the 
breakpoint.  After  considering  various 
statistical  approaches  to  identify'  an 
emissions  breakpoint,  we  conclude  that 
the  emissions  breakpoint  approach  is 
problematic,*^  For  these  reasons,  we  are 


^''To  improve  the  rigor  of  our  breakpoint 
approach,  we  investigated  a  modified  Rosner 

outlier"  test  that:  (1)  Uses  a  single  tailed  test  to 
consider  only  high  "outliers"  (i.e.,  test  conditions 
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not  defining  MACT  emissions  control 
by  design  parameters  or  using  an 
emissions  breakpoint  approach  to 
identih'  MACT  emissions  or  feedrate 
control.  Rather,  the  MACT  floor 
emission  control  equipment,  where 
applicable,  is  defined  generically  (eg  . 
electrostatic  precipitator,  fabric  filter), 
and  the  aggregate  feedrate  approach  is 
used  to  define  MACT  floor  feedrates 
We  believe  the  aggregate  feedrate 
approach  addresses  the  concerns  that 
commenters  raise  on  the  proposed 
approach  because  it  more  clearly 
defines  MACT  control  and  relies  less  on 
engineering  judgment. 

2.  May  1997  NOD  A 

We  have  incorporated  into  the  final 
rule  several  of  the  procedures  discussed 
in  the  May  1997  NODA.  The  NODA 
explained  why  it  is  inappropriate  to  add 
a  statistically-derived  emissions 
variability  factor  to  the  highest  test 
condition  average  of  the  expanded 
MACT  pool.  Despite  comments  to  the 
contrary,  we  conclude  that  emissions 
variability  is  inherently  considered  in 
the  floor  methodology.  See  discussion 
in  section  D  below. 

In  addition,  the  NODA  discussed 
using  the  same  initial  MACT  pool  to 
establish  the  floor  levels  for  particulate 
matter,  semivolatile  metals,  and  low- 
volatile  metals.  We  use  this  same 
approach  in  this  final  rule.  Commenters 
generally  concurred  with  that  approach. 

As  discussed  above,  we  considered 
using  an  emissions  breakpoint 
technique,  but  conclude  that  this 
approach  is  problematic  and  did  not  use 
the  approach  for  this  rule 

D.  How  Is  Emissions  Variability 
Accounted  for  in  Development  of 
Standards? 

The  methodologv'  we  use  to  establish 
the  final  MACT  emission  standards 
intrinsically  accounts  for  emissions 
variability  without  adding  statistically- 
derived  emissions  variability  factors. 
Many  commenters  strongly  suggest  that 
statistically-derived  emissions 
variability  factors  must  be  added  to  the 
emission  levels  we  identify  from  the 
data  base  as  floor  emission  levels  to 


that  anomalouslv  high  emissions,  not  necessarily 
true  outliers  in  the  statistical  sense):  (2)  presumes 
that  any  potential  ■outliers"  are  at  the  80lh 
percentile  value  or  higher:  and  (3)  has  a  confidenrp 
level  of  90  percent.  We  abandoned  this  statistical 
approach  because:  [\]  Although  modifications  to 
the  standard  Rosner  test  were  supportable,  the 
modified  test  has  not  been  peer-reviewed,  (21 
although  the  target  confidence  level  was  90  percent, 
the  true  significance  level  of  the  test,  as  revised,  is 
inappropriately  low — approximatelv  80  percent: 
and  |3)  the  "outlier"  test  does  not  identify  M.\CT- 
like  test  conditions  because  it  only  identifies 
anomalously  high  lest  conditions  rather  than  the 
best  performing  test  conditions. 


ensure  that  the  standards  are  routinely 
achievable.^"  Other  commenters  suggest 
that  our  floor  methodology  inherendy 
accounts  for  emissions  variability.  We 
discuss  below  the  types  of  emissions 
variability  and  why  we  conclude  that 
fmissions  variability  is  inherently 
accounted  for  by  our  methodolog\-. 

We  account  for  three  types  of 
emissions  variabilitv  in  establishing 
MACT  standards:  (1)  Within  test 
condition  variabilitv  among  test  runs  (a 
test  condition  is  comprised  of  at  least 
three  runs  that  are  averaged);  (2) 
imprecision  in  the  stack  test  method; 
and  (3)  source-to-source  emissions 
variability  attributable  to  source-specific 
factors  affecting  the  performance  of  the 
same  MACT  control  device.  (See,  e.g. 
FMC  Corp.  V   Train.  539  F.2d  973.  985- 
86  (4th  Cir.  1976).  holding  that 
variability  in  performance  must  be 
considered  when  ascertaining  whether  a 
technologv-based  standard  is 
achievable.)  The  following  sections 
discuss  the  way  m  which  we  account 
for  these  types  of  variability  in  the  final 
rule 

1   How  Is  Within-Test  Condition 
Emissions  Variability  Addressed? 

Inherent  process  variability  will  cause 

emissions  to  van-  from  run-to-run 
within  a  test  condition,  even  if  the  stack 
method  is  100  percent  precise  and  even 
though  the  source  is  attempting  to 
maintain  constant  operating  conditions. 
This  is  caused  by  many  factors 
including:  Minor  changes  in  the  feedrate 
of  feedstreams;  combustion 
perturbations  [e.g..  uncontrollable, 
minor  fluctuations  in  combustion 
temperature  or  fan  velocity);  changes  in 
the  collection  efficiency  of  the  emission 
control  device  caused  by  fluctuations  in 
kev  parameters  [e.g.,  power  input  to  an 
electrostatic  precipitator);  and  changes 
in  emissions  of  materials  [e.g..  sulfur 
dioxide)  that  may  cause  test  method 
interferences. 

At  proposal,  we  used  a  statistical 
approach  to  account  for  emissions 
variability.  See  61  FR  at  17366.  The 
statistical  approach  identified  an 
emissions  variability  factor,  which  was 
added  to  the  log-mean  of  the  emission 
level  being  achieved  based  on  the 
available  'short-term"  compliance  test 
data.  We  called  this  emission  level  the 
"design  level."  The  variability  factor 
was  calculated  to  ensure  that  the  design 
level  could  be  achieved  99  percent  of 
the  time,  assuming  average  within-test 


"t^^One  commenter  recommends  specific 
statistical  approaches  to  calculate  variability  factors 
and  provides  examples  of  how  the  statistical 
methods  should  be  applied  to  our  emissions  data 
base  .See  comment  number  C.S4A-O0041. 


condition  emissions  variability-  for  the 
source  using  MACT  control. 

In  the  May  1997  NODA,  we  discussed 
alternative  emission  standards 
developed  without  using  a  statistically- 
derived  variability  factor  Adding  such 
a  variability  factor  was  determined 
inappropriate  because  it  sometimes 
resulted  in  nonsensical  results.  For 
example,  the  particulate  matter  MACT 
floor  level  for  incinerators  under  one 
floor  methodology  would  have  been 
higher  than  the  current  RCR.^  standard 
allows,  simply  due  to  the  impact  of  an 
added  variability  factor.  In  other  cases, 
the  floor  levels  would  have  been  much 
higher  than  our  experience  would 
indicate  are  routinely  being  achieved 
using  MACT  control.  We  reasoned  that 
these  inappropriate  and  illogical  results 
mav  flow  from  either  the  data  base  used 
to  derive  the  variability  factor  (eg.,  we 
did  not  have  adequate  information  to 
screen  out  potentially  outlier  runs  on  a 
technical  basis)  or  selecting  an 
inappropriate  floor-setting  test 
condition  as  the  design  level  [e.g..  we 
did  not  have  adequate  information  on 
design,  operation,  and  maintenance  of 
emissions  control  equipment  used  by 
sources  in  the  emissions  data  base  to 
definitively  specif>-  MACT  control). 

Consequently,  we  reasoned  that 
adequately  accounting  for  within  test 
condition  emissions  variability  is 
achieved  where  relatively  large  data  sets 
are  available  to  evaluate  for  identif>-ing 
the  floor  level.  Large  sets  of  emissions 
data  from  MACT  sources,  which  have 
emissions  below  the  floor  level,  are 
likely  to  represent  the  range  of 
emissions  variability.  For  small  data  sets 
(e.g..  dioxin/furan  emissions  for  waste 
heat  recover)-  boiler  equipped 
incinerators;  dioxin,  furan  emissions 
data  for  lightw-eight  aggregate  kilns),  we 
acknowledged  that  the  same  logic 
would  not  apply  For  these  small  data 
sets,  the  floor  level  was  set  at  the 
highest  run  for  the  MACT  source  with 
the  highest  test  condition  average 
emissions.  Many  commenters  suggest 
that  our  logic  was  flawed.  Commenters 
sav  that,  if  we  desire  the  floor  level  to 
be  achievable  99  percent  of  the  time 
[i.e..  the  basis  for  the  statistically- 
derived  variability  factor  at  proposal), 
the  emissions  data  base  is  far  too  small 
to  identify-  the  floor  level  as  the  highest 
test  condition  average  for  sources  using 
MACT  control. 

We  conclude,  however,  that  the  final 
floor  levels  identified,  using  the 
procedures  discussed  above  {;  e  . 
without  adding  a  statisticallv-denved 
emissions  variability  factor),  are  levels 
that  can  be  consistently  achieved  by 
well  designed,  operated,  and 
maintained  MACT  sources.  We 
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conclude  this  because  our  emissions 
data  base  is  comprised  of  compliance 
test  data  generated  when  sources  have 
an  incentive  to  operate  under  worst  case 
conditions  {e.g.,  spiking  metals  and 
chlorine  in  the  waste  feed;  detuning  the 
emissions  control  equipment)  Sources 
choose  to  operate  under  worst  case 
conditions  during  compliance  testing 
because  the  current  RCRA  regulations 
require  that  limits  on  key  operating 
parameters  not  exceed  the  values 
occurring  during  the  trial  bum. 
Therefore,  these  sources  conduct  tests  in 
a  manner  that  will  establish  a  wide 
envelope  for  their  operating  parameter 
limits  in  order  to  accommodate  the 
expected  variability  [e.g..  variability  in 
types  of  wastes,  combustion  system 
parameters,  and  emission  control 
parameters).  See  56  FR  at  7146  where 
EPA  likewise  noted  that  certain  RCRA 
operating  permit  test  conditions  are  to 
be  "representative  of  worst-case 
operating  conditions"  to  achieve  needed 
operating  flexibility.  One  company  that 
operates  several  hazardous  waste 
incinerators  at  three  locations  comments 
that,  because  of  the  current  RCR.\ 
compliance  regime,  which  is  virtually 
identical  to  the  compliance  procedures 
of  today's  MACT  rule,  "the  result  is  that 
units  must  be  tested  at  rates  which  are 
at  least  three  standard  deviations 
harsher  than  normal  operations  and 
normal  variability  in  order  to  simulate 
most  of  the  statistical  likelihood  of 
allowable  emission  rates."  ^'  The 
commenter  also  states  that  because  of 
the  consequences  of  exceeding  an 
operating  parameter  limit  under  MACT, 
'*    *   *  clearly  a  source  will  test  under 
the  worst  possible  operating  conditions 
in  order  to  minimize  future 
(exceedances  of  the  limits)."  Finally,  the 
commenter  says  that  "Because  of 
variability  and  the  stiff  consequences  of 
exceeding  these  limits,  operators  do  not 
in  fact  operate  their  units  anywhere  near 
the  limits  for  sustained  periods  of  time, 
but  instead  tend  to  operate  several 
standard  deviations  below  them,  or  at 
about  33  to  50%  of  the  limits." - 

We  conclude  from  these  comments, 
which  are  consistent  with  engineering 
principles  and  with  many  discussions 
with  experts  from  the  regulated 
community,  that  MACT  sources  with 
compliance  test  emissions  at  or  below 
the  selected  floor  level  are  achieving 
those  levels  routinely  because  these  test 
conditions  are  worst-case  and  are 
defined  bv  the  source  itself  to  ensure 


100  percent  compliance  with  the 
relevant  standard. 

We  acknowledge,  however,  that 
merciuT  is  a  special  case  because  our 
mercury  emission  data  may  not  be 
representative  of  worst-case  conditions. 
As  discussed  in  Section  I.B.3  above, 
sources  did  not  generally  spike  mercury 
emissions  during  RCRA  compliance 
testing  because  they  normally  feed 
mercury  at  levels  resulting  in  emissions 
well  below  current  limits.^'*  Although 
our  data  base  for  mercury  is  comprised 
essentially  of  normal  emissions, 
emissions  variability  is  adequately 
accounted  for  in  setting  floor  levels. 
First,  mercury  emissions  variability  is 
minimal  because  the  source  can  readily 
control  emissions  by  controlling  the 
feedrate  of  mercury.  ■'■*  For  cement  and 
lightweight  aggregate  kilns,  merciny  is 
controlled  solely  by  controlling  feedrate. 
Given  that  there  is  no  emission  control 
device  that  could  have  perturbations 
affecting  emission  rates,  emissions 
variability  at  a  given  level  of  mercury 
feedrate  control  is  relatively  minor.  Any 
variability  is  attributable  to  variability 
in  feedrate  levels  due  to  feedstream 
sampling  and  analysis  imprecision,  and 
stack  method  imprecision  (see 
discussion  below). 

Second,  our  emissions  data  indicate 
that  the  mercury  floor  levels  are  being 
achieved  by  a  wide  margin,  which  is  a 
strong  indication  that  a  variability  factor 
is  not  needed.  Only  one  of  the  15 
incinerators  using  MACT  floor  control 
exceeds  the  design  level  for  the  floor 
emission  level. ^"^  In  addition,  only  seven 
of  45  incinerators  for  which  we  have 
mercury  emissions  data  exceed  the 


''  Set!  Comment  No.  CS4A-00029.A,  dated 
.August  16,  1996 

'■^To  estimate  the  complianr.e  cost  of  today's  rule, 
we  assumed  that  sources  would  design  their 
systems  to  meet  an  emission  level  that  is  70%  of 
the  standard,  herein  after  called  the  "design  level." 


'^  Three  of  23  incenerators  used  to  define  M.^CT 
floor  {i.e.,  sources  for  which  mercury  feedrate  data 
are  available)  are  known  to  have  spiked  mercurv. 
No  cement  kilns  used  to  defin«  MACT  floor  {e.g.. 
excluding  sources  that  have  stopped  burning 
hazardous  waste)  are  known  to  have  spiked 
mercury.  Only  one  often  lightweight  aggregate 
kilns  used  to  define  MACT  floor  is  known  to  have 
spiked  mercury. 

'*  Although  incenerators  are  generally  equipped 
with  wet  scrubbers  that  can  have  a  mercury  removal 
efficiency  of  IS  to  60  percent,  feedrate  control  is 
nonetheless  the  primary  means  of  mercury 
emissions  control  because  of  the  relatively  low 
removal  efficiency  provided  by  wet  scrubbers. 

'^Commenters  note  that  the  mercury  levels  fed 
during  RCRA  compliance  testing  may  not  represent 
the  normal  range  of  feedrates,  and  thus  the 
compliance  test  emission  levels  may  not  be 
representative  of  emission  levels  achieved  in 
practice.  Given  that  only  one  of  15  incinerators 
using  floor  control  exceeds  the  design  level,  it 
appears  that  the  floor  emission  level  is,  in  fact, 
being  achieved  in  practice.  Some  of  these  15 
sources  were  likely  feeding  mercury  at  the  high  end 
of  their  normal  range,  even  though  others  mav  have 
been  feeding  mercury  at  normal  or  below  normal 
levels.  This  is  also  the  situation  of  cement  kilns 
where  only  two  of  2  kilns  using  floor  control  exceed 
the  design  level,  and  for  lightweight  aggregate  kilns 
where  only  one  of  nine  kilns  using  floor  exceeds  the 
design  level. 


design  level,  and  two  of  those  eight  are 
know  to  have  spiked  mercury  in  the 
hazardous  waste  feed  during 
compliance  testing.  Only  six  of  the  45 
incinerators  exceed  the  floor  emission 
level. 

The  situation  is  similar  for  cement 
kilns  and  lightweight  aggregate  kilns. 
Only  two  of  22  cement  kilns  using  floor 
control  exceed  the  design  level,  only 
five  of  the  33  kilns  in  the  source 
category  exceed  the  desigi^level,  and 
only  one  of  the  33  kilns  exceeds  the 
floor  emission  level.  Only  one  of  nine 
lightweight  aggregate  kilns  using  floor 
control  exceeds  the  design  level,  and 
only  two  of  the  10  kilns  in  the  source 
category  exceed  the  design  level  (and 
one  of  those  kilns  is  known  to  have 
spiked  mercury  in  the  hazardous  waste 
feed  during  compliance  testing).  Only 
one  of  the  10  kilns  exceeds  the  floor 
emission  level,  and  that  kiln  spiked 
mercury. 

We  conclude  from  this  analysis  that 
the  mercury  floor  emission  levels  in  this 
rule  are  readily  achieved  in  practice 
even  though  our  mercury  emissions  data 
were  not  spiked  (i.e..  they  may  not 
represent  worst-case  emissions),  and 
therefore  a  separate  variability  factor  is 
not  needed. 

2.  How  Is  Waste  Imprecision  in  the 
Stack  Test  Method  Addressed? 

Method  precision  is  a  measure  of  how 
closely  emissions  data  are  grouped 
together  when  measuring  the  same  level 
of  stack  emissions  (e.g.,  using  a  paired 
or  quad  test  train).  Method  imprecision 
is  largely  a  function  of  the  ability  of  the 
sampling  crew  and  analytical  laboratory 
to  routinely  follow  best  practices. 
Precision  can  be  affected  by:  (1) 
Measurement  of  ancillary  parameters 
including  gas  flow  rate,  pressure,  and 
temperature;  (2)  recovery  of  materials 
from  the  sampling  train;  and  (3) 
cleaning,  concentrating,  and 
quantitating  the  analyte. 

Several  commenters  state  that  we 
must  add  a  factor  to  the  selected  floor 
level  to  account  for  method  imprecision 
in  addition  to  a  factor  to  account  for 
within-test  condition  emissions 
variability.  We  investigated  the 
imprecision  for  the  stack  methods  used 
to  document  compliance  with  today's 
rule  and  determined  that  method 
imprecision  may  be  significant  for  some 
hazardous  air  pollutant/method 
combinations.^^  Our  results  indicate, 
however,  that  method  precision  is  much 
better  than  commenters  claim,  and  that 
as  additional  data  sets  become  available. 


™USEPA,  "Final  Technical  Support  Document 
for  HWC  MACT  Standards.  Volume  III:  Selection  of 
MACT  Standards  and  Technologies,"  July  1999. 
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the  statistically-derived  precision  bars 
for  certain  pollutants  are  reasonably 
expected  to  be  reduced  significantly. 
This  is  mainly  because  data  should 
become  available  over  a  wider  range  of 
emission  levels  thus  reducing  the 
uncertainty  that  currently  results  in 
large  precision  bar  projections  for  some 
hazardous  air  pollutants  at  emission 
levels  that  are  not  close  to  the  currently 
available  paired  and  quad-train 
emissions  data. 

We  conclude  that  method 
imprecision,  in  selecting  the  floor  levels 
for  hazardous  waste  combustors,  is 
adequately  addressed  for  the  same 
reasons  that  we  accounted  for  within- 
test  condition  emissions  variability. 
Method  precision  is  simply  a  factor  that 
contributes  to  within-test  condition 
variability.  As  discussed  above,  sources 
consider  emissions  variability  when 
defining  their  compliance  test  operating 
conditions  to  balance  emissions 
standards  compliance  demonstrations 
with  the  need  to  obtain  a  wide  operating 
envelope  of  operating  parameter  limits. 

3.  How  Is  Source-to-Source  Emissions 
Variability  Addressed? 

If  the  same  MACT  control  device  (i.e., 
same  design,  operating,  and 
maintenance  features)  were  used  at 
several  sources  within  a  source 
category,  emissions  of  hazardous  air 
pollutants  from  the  sources  could  vary. 
This  is  because  factors  that  affect  the 
performance  of  the  control  device  could 
var\'  from  source  to  source.  Even  though 
a  device  has  the  same  nominal  design, 
operating,  and  maintenance  features, 
tbose  features  could  never  be  duplicated 
exactly.  Thus,  emissions  could  vary 
from  source  to  source. 

We  agree  that  this  type  of  emissions 
variability  must  be  accounted  for  in  the 
standards  to  ensure  the  standards  are 
achieved  in  practice.  Source-to-source 
emissions  variability  is  addressed  by 
identifying  the  floor  emission  level  as 
the  highest  test  condition  average  for 
sources  in  the  expanded  MACT  pool,  as 
discussed  above.''^ 


""Because  of  the  need  to  account  for  this  type  of 
variability,  we  disagree  with  those  coramenters 
recommending  that  ( 1 1  The  floor  emission  level  be 
identified  as  the  average  emission  level  achieved  bv 
the  12  percent  of  source  with  the  lowest  emissions: 
and  (2)  it  is  inappropriate  to  base  the  floor  emission 
level  on  sources  using  floor  control  but  that  are  not 
within  the  12  percent  of  sources  with  the  lowest 
emissions  |;,e..  the  expanded  M,\CT  pool  should 
not  be  used  to  identify  floor  emission  levels!.  The 
floor  emission  level  must  be  achieved  in  practice 
by  sources  using  the  appropnatelv  designed  and 
operated  floor  control  Thus,  emission  levels  being 
achieved  bv  all  sources  using  the  appropnatelv 
designed  and  operated  floor  control  (i.e..  including 
sources  using  floor  control  but  having  emission 
levels  greater  than  the  average  of  the  emissions 
achieved  by  the  12  percent  of  sources  with  the 


The  test  condition  average  emissions 
for  sources  in  the  expanded  MACT  pool 
for  most  standards  often  var\'  over 
several  orders  of  magnitude.  That 
variability  is  attributable  partiallv  to  the 
type  of  source-to-source  emissions 
variability  addressed  here  as  well  as  the 
inclusion  of  sources  with  var%-ing  levels 
of  MACT  control  in  the  pool  Sources 
are  included  in  the  expanded  MACT 
pool  if  they  have  controls  equivalent  to 
or  better  than  M.'\CT  floor  controls.  We 
are  unable  to  identif\'  true  source-to- 
source  emissions  variability  for  sources 
that  actually  have  the  same  MACT 
controls  because  we  are  unable  to 
specifv'  in  sufficient  detail  the  design, 
operating,  and  maintenance 
characteristics  of  MACT  control.  Such 
information  is  not  readily  available. 
Therefore,  we  define  M.\CT  control 
only  in  general  terms.  This  problem 
(and  others)  are  addressed  in  todavs 
rule  by  selecting  the  NL^CT  floor  level 
based  on  the  highest  test  condition 
average  in  the  expanded  MACT  pool, 
which  accounts  for  source-to-source 
variability. 

We  also  conclude  that  the 
characteristics  of  the  emissions  data 
base  coupled  with  the  methodologv 
used  to  identify-  the  floor  emission  level 
adequately  accounts  for  emissions 
variability  so  that  the  floor  level  is 
routinely  achieved  in  practice  by 
soiu-ces  using  floor  control.  As  further 
evidence,  we  note  that  a  large  fraction — 
50  to  lOO  percent — of  sources  in  the 
data  base  currently  meet  the  floor  levels 
regardless  of  whether  they  currently  use 
floor  control.""* 

VI.  What  Are  the  Standards  for  Existing 
and  New  Incinerators'' 

A.  To  Which  Incinerators  Do  Today's 
Standards  Apply' 

The  standards  promulgated  today 
apply  to  each  existing,  reconstructed, 
and  newly  constructed  incinerator  (as 
defined  in  40  CFR  260.10)  burning 
hazardous  waste.  These  standards  apply 
to  all  major  source  and  area  source 
incinerator  units  and  to  all  units 
whether  they  are  transportable  or  fixed 
sources.  These  standards  also  apply  to 
incinerators  now  exempt  from  RCR.^ 
stack  emission  standards  under 
§§  264.340(b)  and  (c)  '^  Additionally. 
these  standards  apply  to  thermal 


lowest  emissions  I  must  be  considered  when 
identifying  the  floor  emission  level. 

'"^SEP.^.    Final  Technical  Support  Document 
for  HWC  M.^CT  Standards,  Volume  HI:  Selection  of 
M.\CT  Standards  and  Technologies."  July  1999. 

'"Sections  264  340(b)  and  (c)  exempt  from  stack 
emission  standards  incinerators  (a)  burning  solely 
ignitable.  corrosive  or  reactive  wastes  under  certain 
conditions,  and  (b)  if  the  waste  contains  no  or 
insignificant  levels  of  hazardous  constituents. 


desorbers  that  meet  the  definition  of  a 
RCR.^  incinerator,  and  therefore,  are  not 
regulated  under  subpart  X  of  part  264 

B  What  Subcategonzation  Options  Did 
We  Evaluate? 

We  considered  whether  it  would  be 
appropriate  to  subcategonze 
incinerators  based  on  several  factors 
discussed  below  and  conclude  that 
subcategonzation  is  not  necessary. 
However,  for  waste  heat  recover\'  boiler- 
equipped  incinerators,  we  establish  a 
separate  emission  standard  solely  for 
dioxin/furan.  We  explained  our 
rationale  for  separate  dioxin/furan 
standards  for  waste  heat  recoverv 
boilers  in  the  May  1997  NODA  (62  FR 
24220).  We  said  tiiat  waste  heat 
recovery  boilers  emit  significantly 
higher  dioxin/furan  emissions  than 
other  incinerators,  probably  because  the 
heat  recover^'  boiler  precludes  rapid 
temperature  quench  of  the  combustion 
gases  to  below  400°F.  therefore 
warranting  separate  standards  for 
dioxin/finran  only  {i.e.,  the  waste  heat 
boiler  does  not  affect  achievability  of 
the  other  emission  standards). 

We  considered  several  options  for 
subcategorizing  the  hazardous  waste 
incinerator  source  categor>'  based  on:  (1) 
Size  of  the  unit  (e.g.,  small  and  large 
incinerators);  (2)  method  of  use  of  the 
hazardous  waste  incinerator  (e.g., 
commercial  hazardous  waste 
incinerator,  captive  (on-site)  unit);  (3) 
facility  design  [e.g..  rotar\'  kiln,  liquid 
injection,  fluidized  bed.  waste  heat 
boiler),  and  (4)  type  of  waste  fed  [e.g.. 
hazardous  waste  mixed  with  radioactive 
waste,  munitions,  liquid,  solid  or 
aqueous  wastes).  Subcategonzation 
would  be  appropriate  if  one  or  more  of 
these  factors  affected  achievability  of 
emission  standards  that  were 
established  without  subcategonzation. 
In  the  May  1997  NODA  (62  FR  24219). 
we  stated  that  subdividing  the 
hazardous  waste  incinerator  source 
category  by  size  or  method  of  use  (such 
as  commercial  or  on-site)  would  be 
inappropriate  because  it  would  not 
result  in  standards  that  are  more 
achievable.  Many  of  the  standards 
would  be  the  same  for  the  subcategones 
while  the  remainder  would  be  more 
stringent.  That  conclusion  is  not  altered 
by  any  of  the  changes  in  today's  final 
rule.  Therefore,  subcategonzation  would 
add  complexity  without  any  tangible 
achievability  benefits. 

In  the  same  notice,  we  also  requested 
comment  on  subcategonzation  and/or  a 
deferral  of  standards  for  mixed  waste 
incinerators  based  on  a  comment  from 
the  Department  of  Energy  that  this  type 
of  incinerator  has  several  unique 
features  that  warrant  subcategorization. 
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There  are  three  Department  of  Energy 
mixed  waste  incinerators.  Each  mixed 
waste  incinerator  has  a  different  type  of 
operation  and  different  air  pollution 
control  devices,  and  two  of  the  sources 
have  high  dioxin/furan  and  mercury 
emissions  {several  times  the  dioxin/ 
furan  standards  adopted  in  today's  rule). 
We  received  several  comments  on  the 
mixed  waste  incinerator  issue.  These 
commenters  contend  that,  because  of 
the  radioactive  component  of  the 
wastes,  mixed  waste  incinerators  pose 
greater  than  average  risk,  and  regulating 
these  facilities  should  not  be  deferred. 
These  commenters  also  note  that  the 
MACT  controls  are  not  incompatible 
with  mixed  waste  incinerators  and  thus 
these  incinerators  can  readily  achieve 
the  emission  standards.  We  agree  that 
MACT  controls  are  compatible  with 
mixed  waste  incinerators,  with  one 
exception  discussed  below,  and  do  not 
establish  a  mixed  waste  incinerator 
subcategory. 

The  standards  promulgated  today  are 
generally  achievable  by  all  types  and 
sizes  of  incinerators  when  using  MACT 
controls.  We  recognize,  however,  that 
each  of  the  possible  subcategories 
considered  has  some  unique  features.  At 


the  same  time,  upon  consideration  of 
each  individual  issue,  we  conclude  that 
unique  features  of  a  particular 
hazardous  waste  incinerator  can  be 
better  dealt  with  on  an  individual  basis 
(through  the  permit  process  or  through 
petitions)  instead  of  through  extensive 
subcategorizatinn.  As  an  example,  we 
agree  with  the  Department  of  Energy's 
contentions  that  feedstream  testing  for 
metals  is  problematic  for  mixed  waste 
incinerators  due  to  radioactivity  of  the 
waste  and  because  risk  from  metal 
emissions  is  minimal  in  mixed  waste 
incinerators  that  use  HEPA  filters  to 
prevent  radioactive  emissions.  Section 
63.1209(g)(1)  of  today's  rule  provides  a 
mechanism  for  petitioning  the 
Administrator  for  use  of  an  alternative 
monitoring  method.*"  This  petition 
process  appears  to  be  an  appropriate 
vehicle  for  addressing  the  concerns 
expressed  by  the  Department  of  Energy 
about  feedstream  testing  for  metals  and 
use  of  HEPA  filters  at  its  mixed  waste 
incinerators. 

In  summary,  our  decision  not  to 
subcategorize  hazardous  waste 
incinerators  is  based  on  four  reasons: 

(1)  Size  differences  among  hazardous 
waste  incinerators  do  not  necessarily 


reflect  process,  equipment  or  emissions 
differences  among  the  incinerators. 
Many  small  size  hazardous  waste 
incinerators  have  emissions  lower  than 
those  promulgated  today  even  though 
diey  are  not  regulated  to  those  low 
levels. 

(2)  Types  and  concentrations  of 
uncontrolled  hazardous  air  pollutants 
are  similar  for  all  suggested 
subcategories  of  hazardous  waste 
incinerators. 

(3)  The  same  type  of  control  devices, 
such  as  electrostatic  precipitators,  fabric 
filters,  and  scrubbers,  are  used  by  all 
hazardous  waste  incinerators  to  control 
emissions  of  particular  hazardous  air 
pollutants. 

(4)  The  standards  are  achievable  by  all 
types  and  sizes  of  well  designed  and 
operated  incinerators  using  MACT 
controls. 

C.  What  Are  the  Standards  for  New  and 
Existing  Incinerators? 

1.  What  Are  the  Standards  for 
Incinerators? 

We  discuss  in  this  section  the  basis 
for  the  emissions  standards  for 
incinerators.  The  emissions  standards 
are  summarized  below: 


Standards  for  Existing  and  New  Incinerators 


Hazardous  air  pollutant  or  hazardous 
air  pollutant  surrogate 


Dioxin  /Furan 


Mercury  

Particulate  Matter 

Semivolatile  Metals 

Low  Volatile  Metals 

Hydrochlonc  Acid/Chlorine  Gas 

Hydrocartxjns "  ■*     

Destmction  and  Removal  Efficiency 


Emissions  standard ' 


Existing  sources 


New  sources 


0.20  ng  TEQ^/dscm;  or  0.40  ng  TEQ/dscm  and  tempera- 
ture at  Inlet  to  the  initial  particulate  matter  control  de- 
vice <  400''F. 

130  ng/dscm  

34mg/dscm  (0.01 5gr/dscf)  

240  (ig/dscm  

97  ^ig/dscm  

77  ppmv  

10  ppmv  (or  100  ppmv  carbon  monoxide)  

99.99%  for  each  specific  principal  organic  hazardous  con- 
stituent, except  99.9999%  for  specified  dioxin-llsted 
wastes. 


0.20  ng  TEQ/dscm. 


45  ng/dscm. 

34mg/dscm  (0.015gr/dscf). 

24  ng/dscm 

97  |ig/dscm, 

21  ppmv. 

10  ppmv  (or  100  ppmv  carbon  monoxide). 

Same  as  for  existing  incinerators. 


'  All  emission  levels  are  corrected  to  7  percent  oxygen  ,       .        ^.        „  „  .„  »k„  .«,-.^ih,  ^«  o  -j  7  n_Trnn 

2 Toxicity  equivalent  quotient,  the  international  method  of  relating  the  toxicity  of  vanous  dioxin/furan  congeners  to  the  toxicity  ot  ^,j,/,b-iuuu. 

3  Hourly  rolling  average  Hydrocarbons  reported  as  propane  .t,  .u^  ►,  h ort,^„  o.^r,H 

"Incinerators  that  elect  to  continuously  comply  with  the  carbon  monoxide  standard  must  demonstrate  compliance  with  the  hydrocarbon  stand- 
ard of  lOppmv  dunng  the  comprehensive  pertormance  test. 


2.  What  Are  the  Standards  for  Dioxins 
and  Furans? 

We  establish  a  dioxin/furan  standard 
for  existing  incinerators  of  either  0.20  ng 
TEQ/dscm,  or  a  combination  of  dioxin/ 
furan  emissions  up  to  0.40  ng  TEQ/ 
dscm  and  temperature  at  the  inlet  to  the 
initial  dry  particulate  matter  control 
device  not  to  exceed  400°F.'*'  Expressing 


™The  petition  for  an  alternative  monitoring 
method  should  be  included  in  the  comprehensive 
performances  lest  plan  submitted  for  review  and 
approval 


the  standard  as  a  temperature  limit  as 
well  as  a  dioxin/furan  concentration 
limit  provides  better  control  of  dioxin/ 
furan,  because  sources  operating  at 
temperatures  below  4Q0°F  generally 
have  lower  emissions  and  is  consistent 
with  the  current  practice  of  many 
sources.  Further,  without  the  lower 
alternative  TEQ  limit  of  0.20  ng/dscm. 


sources  that  may  be  operating  dry 
particulate  matter  control  devices  at 
temperatures  higher  than  400°F  while 
achieving  dioxin/furan  emissions  below 
0.20  ng  TEQ/dscm  would  nonetheless 
be  required  to  incui  costs  to  lower  gas 
temperatures.  This  would  not  be 
appropriate  because  lowering  gas 
temperatures  in  this  case  would  likely 


»'  Incinerators  that  u.se  vwet  scrubbers  as  the  initial 
particulate  matter  control  device  are  presumed  to 
meet  the  400°F  temperature  requirement 


Consequently,  as  a  practical  matter,  the  standard  for 
such  incinerators  is  simply  0.4  ng  TEQ/dscm. 
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achieve  limited  reductions  in  dioxin/ 
furan  emissions  (i.e.,  because  emissions 
are  already  below  0.20  ng  TEQ). 

For  new  incinerators,  tne  dioxin/furan 
standard  is  0.20  ng  TEQ/dscm.  We 
discuss  below  the  rationale  for  these 
standards. 

a.  What  is  the  MACT  Floor  for 
Existing  Sources?  We  establish  the  same 
MACT  floor  control,  as  was  evaluated  in 
the  May  1997  NOD  A.  based  on  the 
revised  data  base  and  the  refinements  to 
the  analytical  approaches.  This  floor 
control  is  based  on  quenching  of 
combustion  gases  to  400°F  or  below  at 
the  dry  particulate  matter  control 
device.*-  We  selected  a  temperature  of 
400°F  because  that  temperature  is  below 
the  temperature  range  for  optimum 
surface-catalyzed  dioxin/furan 
formation  reactions — 450°F  to  650"F — 
and  most  sources  operate  their 
particulate  matter  control  device  below 
that  temperature.  In  addition, 
temperature  is  an  important  control 
parameter  because  dioxin/furan 
emissions  increase  exponentially  as 
combustion  gas  temperatm-es  at  the  dry 
particulate  matter  control  device 
increase  above  400°F. 

We  identify  a  MACT  floor  level  of 
0.40  ng  TEQ/dscm  for  incinerators  other 
than  those  equipped  with  waste  heat 
recovery  boilers.  As  discussed  in  the 
May  1997  NODA.  the  floor  level  of  0.40 
ng  TEQ/dscm  is  based  on  the  highest 
nonoutlier  test  condition  for  sources 
equipped  with  dry  particulate  matter 
control  devices  operated  at  temperatures 
of  400°F  or  below  or  wet  particulate 
matter  control  devices.  We  screened  out 
four  test  conditions  from  three  facilities 
because  they  have  anomalously  high 
dioxin/furan  emissions  and  are  not 
representative  of  MACT  control 
practices.'*'  Three  of  these  test 
conditions  are  from  sources  that  had 
other  test  conditions  with  emission 
averages  well  below  0.40  ng  TEQ/dscm. 
indicating  that  the  same  facilities  can 
achieve  lower  emission  levels  in 
different  operating  modes. 

We  identif\'  a  MACT  floor  level  for 
waste  heat  boiler-equipped  hazardous 
waste  incinerators  of  12  ng  TEQ/dscm 
based  on  the  highest  emitting  individual 
run  for  sources  equipped  with  dry 
particulate  matter  control  devices 
operated  at  temperatures  of  400"F  or 


"'  The  temperature  limit  applies  at  the  inlet  to  a 
dr\  particulate  matter  cdiitrol  device  that  suspends 
particulate  matter  m  the  combustion  gas  stream 
(e.g.,  electrostatic  pre<:ipitator,  fabric  filter)  such 
that  surface-catalyzed  formation  of  dioxinfuran  is 
enhanced.  The  temperature  limit  does  not  applv  to 
a  cyclone  control  device,  for  example 

"''USEP.^.  "Technical  Support  Document  for 
HWC  MACT  Standards.  Volume  III:  Selection  of 
MACT  Standards  and  Technologies,"  [uly  1999. 
Section  3.1.1. 


below  or  wet  particulate  matter  control 
devices.  We  use  the  highest  run  to  set 
the  floor  level  rather  than  the  average  of 
the  runs  for  the  test  condition  to  address 
emissions  variability  concerns  given 
that  we  have  a  ver>-  small  data  set  for 
waste  heat  boilers.  All  waste  heat  boiler- 
equipped  hazardous  waste  incinerators 
meet  this  floor  level,  except  for  a  new- 
test  conducted  after  the  publication  of 
the  May  1 997  NODA  at  high 
temperature  conditions  that  resulted  in 
dioxin/furan  emission  levels  of  47  ng 
TEQ/dscm.  This  source  is  not  using 
MACT  control,  however,  because  the 
temperature  at  the  particulate  matter 
control  device  exceeded  400 -F.  Thus, 
we  do  not  consider  emissions  from  this 
source  in  identifving  the  floor  level. 

We  received  numerous  and  diverse 
comments  on  the  April  1996  proposal 
and  the  May  1997  NODA.  While  some 
commenters  consider  the  dioxin/furan 
standards  too  high,  a  large  number 
comment  that  the  standards  are  too 
stringent.  Many  comment  that  the 
methodology  used  for  calculating  the 
dioxin/furan  MACT  floor  level  is 
inappropriate  and  that  the  cost- 
effectiveness  of  the  standards  is  not 
reasonable.  In  particular,  some 
commenters  suggest  separating  "fast 
quench"  and  "slow  quench"  units.  We 
have  fully  addressed  this  latter  concern 
because  we  now  establish  separate 
dioxin/furan  standards  for  waste  heat 
boilers  given  that  they  are  a 
fundamentally  different  tvpe  of  process 
and  that  they  have  higher  dioxin/furan 
emissions  because  of  the  slow  quench 
across  the  boiler.  We  address  the  other 
comments  elsewhere  in  the  preamble 
and  in  the  comment  response 
document. 

Approximately  65%  of  all  test 
conditions  at  all  incinerator  sources  are 
achieving  the  0.40  ng  TEQ/dscm  level, 
and  over  50%  of  all  test  conditions 
achieve  the  0.20  ng  TEQ/dscm  level.  We 
estimate  that  approximately  60  percent 
of  incinerators  currently  meet  the  TEQ 
limit  as  well  as  the  temperature  limit. 
Under  the  statute,  compliance  costs  are 
not  to  be  considered  in  MACT  floor 
determinations.  For  purposes  of 
compliance  with  Executive  Order  12866 
and  the  Regulator.-  Flexibility  .^ct.  w-e 
calculated  the  annualized  cost  for 
hazardous  waste  incinerators  to  achieve 
the  dioxin/furan  M,\CT  floor  levels. 
Assuming  that  no  hazardous  waste 
incinerator  exits  the  market  due  to 
MACT  standards,  the  aimual  cost  is 
estimated  to  be  $3  million,  and  the 
standards  will  reduce  dioxin/furan 
emissions  nationally  by  3.4  g  TEQ  per 
vear  from  the  baseline  emissions  level  of 
24.8  g  TEQ  per  year. 


b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources'  We 
investigated  the  use  of  activated  carbon 
iniection.  along  with  limiting 
temperatures  at  the  inlet  to  the  initial 
dry  particulate  matter  control  device  to 
400'F.**-^  to  achieve  two  alternative 
beyond-the-floor  emission  levels:  (1) 
0.40  ng  TEQ  dscm  for  waste  heat  boiler- 
equipped  incinerators  [i.e..  slow 
quench)  to  reduce  their  emissions  to  the 
floor  level  for  other  incinerators;  and  (2) 
0  20  ng  TEQ/dscm  for  all  incinerators. 
Activated  carbon  injection  technolog)-  is 
feasible  and  proven  to  reduce  dioxin; 
furan  emissions  by  99  percent  or 
greater. '^^  It  is  cuirentlv  used  by  one 
waste  heat  boiler-equipped  hazardous 
waste  incinerator  (Waste  Technologies 
Industnes  in  East  Liverpool,  Ohio)  and 
many  municipal  waste  combustors.** 
The  removal  efficiency  of  an  activated 
carbon  injection  system  is  affected  by 
several  factors  including  carbon 
injection  rate  and  adsorption  quality  of 
the  carbon  Thus,  activated  carbon 
injection  systems  can  be  used  by  w-aste 
heat  boiler-equipped  incinerators  to 
achieve  alternative  beyond-the-floor 
emissions  of  either  0.40  ng  TEQ/dscm  or 
0.20  ng  TEQ/dscm. 

We  conclude  that  a  beyond-the-floor 
emission  level  of  0  40  ng  TEQ/dscm  for 
waste  heat  boiler-equipped  incinerators 
is  cost-effective  but  a  0  20  ng  TEQ  dscm 
emission  level  for  all  incinerators  is  not 
cost-effective.  We  estimate  that  23  waste 
heat  boiler-equipped  incinerators  will 
need  to  install  activated  carbon 
injection  systems  at  an  annualized  cost 
of  approximately  $6  6  million.  This  will 
result  in  a  sizable  reduction  of  17.9  g 
TEQ  dioxin/furan  emissions  per  year 
and  will  provide  an  84  percent 
reduction  in  emissions  from  the  floor 
emission  level  (21.4  g  TEQ  per  year)  for 
all  hazardous  waste  incinerators.  This 
represents  a  cost -effectiveness  of 
$370,000  per  gram  TEQ  removed. 

When  we  evaluated  the  alternative 
beyond-the-floor  emission  level  of  0.20 
ng  TEQ/dscm  for  all  incinerators,  we 
determined  that  80  hazardous  waste 
incinerators  would  incur  costs  to  reduce 
dioxin/furan  emissions  by  19  5  g  TEQ 
from  the  floor  level  (21.4  g  TEQ)  at  an 
annualized  cost  of  $16.1  million.  The 
cost-effectiveness  would  be  $827,000 
per  gram  of  TEQ  removed.  In  addition, 


*<  Limiting  the  temperature  at  the  dry  particulate 
matter  control  device  reduces  surface-catalyzed 
fonnation  of  dioxin/furan  and  enhances  the 
adsorption  of  dioxin/furan  on  the  activated  carbon. 

85  USEPA.  "Technical  Support  Document  for 
HWC  MACT  Standards.  Volume  HI:  Selection  of 
MACT  Standards  and  Technologies,"  (uly  1999. 

»*  We  have  established  in  a  separate  rulemaking 
that  activated  carbon  injection  is  MACT  floor 
control  for  municipal  waste  combustors. 
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we  determined  that  the  vast  majority  of 
these  emissions  reduction.-;  would  be 
provided  by  waste  heat  boiler-equipped 
incinerators,  and  would  be  provided  by 
the  beyond-the-floor  emission  level  of 
0.40  ng  TEQ/dscm  discussed  above.  The 
incremental  annualized  cost  of  the  0.20 
ng  TEQ/dscm  option  for  incinerators 
other  than  waste  heat  boiler-equipped 
incinerators  would  be  $9.5  million,  and 
would  result  in  an  incremental 
reduction  of  only  1.6  g  TEQ  per  year. 
This  represents  a  high  cost  for  a  very 
small  additional  emission  reduction 
from  the  floor,  or  a  cost -effectiveness  of 
$6.0  million  per  additional  gram  of  TEQ 
dioxin/furan  removed.  Accordingly,  we 
conclude  that  the  0.20  ng  TEQ/dscm 
beyond-the-floor  option  is  not  cost- 
effective. 

We  note  that  dioxin/furan  are  some  of 
the  most  toxic  compounds  known  due 
to  their  bioaccumulative  potential  and 
wide  range  of  adverse  health  effects, 
including  carcinogenesis,  at  exceedingly 
low  doses.  We  consider  beyond-the- 
floor  reduction  of  dioxin/furan 
emissions  a  prime  environmental  and 
human  health  consideration.  As 
discussed  above,  our  data  base  indicates 
that  a  small  subset  of  incinerators — 
those  equipped  with  waste  heat 
recovery  boilers — can  emit  high  levels 
of  dioxin/furan.  up  to  12  ng  TEQ/dscm, 
even  when  operating  the  dr\'  particulate 
matter  control  device  at  <4do°F.  We  are 
concerned  that  such  high  dioxin/furan 
emission  levels  are  not  protective  of 
human  health  and  the  environment,  as 
mandated  by  RCRA.  If  dioxin/furan 
emissions  from  waste  heat  boiler- 
equipped  incinerators  are  not  reduced 
bv  a  bevond-the-floor  emission 
standard,  omnibus  RCR.^  permit 
conditions  would  likely  be  needed  in 
many  cases.  This  would  defeat  our 
objective  of  having  only  one  permitting 
framework  for  stack  air  emissions  at 
hazardous  waste  incinerators  (except  in 
unusual  cases).  Thus,  the  beyond-the- 
floor  standard  promulgated  today  for 
waste  heat  boiler-equipped  incinerators 
is  not  only  cost-effective,  but  also  an 
efficient  approach  to  meed  the  Agency's 
RCRA  mandate. 

Some  commenters  suggest  that  the 
standard  for  waste  heat  boiler-equipped 
hazardous  waste  incinerators,  which  is 
based  on  activated  carbon  injection,  be 
set  at  levels  achieved  by  activated 
carbon  injection  at  the  Waste 
Technologies  Industries  facility — an 
average  of  0.07  ng  TEQ/dscm.  We 
determined  that  this  would  not  be 
appropriate  because  of  concerns  that 
such  a  low  emission  level  may  not  be 
routinely  achievable.  An  emission  level 
of  0.07  ng  TEQ/dscm  represents  a  99.4 
percent  reduction  in  emissions  from  the 


floor  level  of  12  ng  TEQ/dscm.  Although 
activated  carbon  injection  can  achieve 
dioxin/furan  emissions  reductions  of  99 
percent  and  higher,  we  are  concerned 
that  removal  efficiency  may  decrease  at 
low  dioxin/furan  emission  levels.  We 
noted  our  uncertainty  about  how  much 
activated  carbon  injection  control 
efficiency  may  be  reduced  at  low 
dioxin/furan  concentrations  in  the  May 
1997  NODA  (62  PR  at  24220).  Several 
commenters  agree  with  our  concern, 
including  Waste  Technologies 
Industries.**^  No  conunenters  provide 
data  or  information  to  the  contrary. 
Because  we  have  data  from  only  one 
hazardous  waste  incinerator 
documenting  that  an  emission  level  of 
0.07  ng  TEQ  can  be  achieved,  we  are 
concerned  that  an  emission  level  that 
low  may  not  be  routinely  achievable  by 
flll  soiirc6s. 

c.  What  is  the  MACT  Floor  for  New 
Sources?  For  new  sources,  the  CAA 
requires  that  the  MACT  floor  be  the 
level  of  control  used  by  the  best 
controlled  single  source.  As  discussed 
above,  one  source,  the  Waste 
Technologies  Industries  (WTI) 
incinerator  in  Liverpool.  Ohio,  uses 
activated  carbon  injection.  Therefore, 
we  identify  activated  carbon  injection  as 
MACT  floor  control  for  new  sources.  To 
establish  the  MACT  floor  emission  level 
that  is  being  achieved  in  practice  for 
sources  using  activated  carbon  injection. 
data  are  available  from  only  WTI.  WTI 
is  achieving  an  emission  level  of  0.07  ng 
TEQ/dscm.  As  discussed  above,  we  are 
concerned  that  emission  level  may  not 
be  routinely  achievable  because  the 
removal  efficiency  of  activated  carbon 
injection  may  be  reduced  at  such  low- 
emission  levels.  An  emission  level  of 
0.20  ng  TEQ/dscm  is  routinely 
achievable,  however.  We  note  that 
activated  carbon  injection  is  MACT 
floor  control  for  dioxin/furan  at  new 
large  municipal  waste  combustors.  We 
established  a  standard  of  13  ng/dscm 
total  mass  "equal  to  about  0.1  to  0.3  ng/ 
dscm  TEQ"  for  these  sources  (60  FR 
65396  (December  19.  1995)).  equivalent 
to  approximately  0.20  ng  TEQ/dscm.  We 
conclude,  therefore,  that  a  floor  level  of 
0.20  ng  TEQ/dscm  is  achievable  for  new 
sources  using  activated  carbon  injection 
and  accordingly  set  this  as  the  standard. 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  As 
discussed  in  the  May  1997  .NODA,  a 


8' Waste  Technologies  Industries  suggested. 
however,  that  after  experience  with  activated 
carbon  injection  systems  has  been  attained  by 
several  hazardous  waste  ini  inerators,  the  Agencv 
could  then  determine  whether  an  emission  level  of 
0.07  ng  TEQ/dscm  is  routinely  achievable.  See 
comment  number  064  in  Docket  F-97-CS4A- 
FFFFF. 


beyond-the-floor  standard  below  0.20  ng 
TEQ/dscm  would  not  be  appropriate. 
Although  installation  of  carbon  beds 
would  enable  new  hazardous  waste 
incinerators  to  achieve  lower  dioxin/ 
furan  levels,  we  do  not  consider  the 
technology  to  be  cost-effective.  The 
reduction  in  dioxin/furan  emissions 
would  be  ver\'  small,  while  the  costs  of 
carbon  beds  would  be  prohibitively 
high.  In  addition,  due  to  the  very  small 
dioxin/furan  reduction,  the  benefit  in 
terms  of  cancer  risks  reduced  also  will 
be  verv  small.  Therefore,  we  conclude 
that  a  beyond-the-floor  standard  for 
dioxin/furan  is  not  appropriate, 

3.  What  Are  the  Standards  for  Mercury? 

We  establish  a  mercur\-  standard  for 
existing  and  new  incinerators  of  130 
and  45  |ig/dscm  respectively.  We 
discuss  below  the  rationale  for  these 
standards. 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  We  are  establishing 
the  same  MACT  floor  level  as  proposed, 
130  lag/dscm  although,  as  discussed 
below,  the  methodology  underlying  this 
standard  has  changed  from  proposal.  At 
proposal,  the  floor  standard  was  based 
on  the  performance  of  either:  (1) 
Feedrate  control  of  mercury  at  a 
maximum  theoretical  emission 
concentration  not  exceeding  19  |ig/ 
dscm;  or  (2)  wet  scrubbing  in 
combination  with  feedrate  control  of 
mercury  at  a  level  equivalent  to  a 
maximum  theoretical  emission 
concentration  not  exceeding  51  |ig/ 
dscm.  In  the  May  1997  NODA,  we 
reevaluated  the  revised  data  base  and 
defined  MACT  control  as  based  on 
performance  of  wet  scrubbing  in 
combination  with  feedrate  control  of 
mercury  at  a  level  equivalent  to  a 
maximum  theoretical  emission 
concentration  of  50  |ig/dscm  and 
discussed  a  floor  level  of  40  )ig/dscm. 

Several  commenters  object  to  our 
revised  methodology  and  are  concerned 
that  we  use  low  mercury  feedrates  to 
define  floor  control.  These  commenters 
state  that  standards  should  not  be  based 
on  sources  feeding  very  small  amounts 
of  a  particular  metal,  but  rather  on  their 
ability  to  minimize  the  emissions  by 
removing  the  hazardous  air  pollutant. 
As  discussed  previously,  we  maintain 
that  hazardous  waste  feedrate  is  an 
appropriate  MACT  control  technique. 
We  agree  with  commenters"  concerns, 
however,  that  previous  methodologies 
to  define  floor  feedrate  control  may  have 
identified  sources  feeding  anomalously 
low  levels  of  a  metal  (or  chlorine).  To 
address  this  concern,  we  have  revised 
the  floor  determination  methodology  for 
mercury,  semivolatile  metals,  low 
volatile  metals  and  total  chlorine,  A 
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detailed  description  of  this 
methodology — the  aggregate  feedrate 
approach — is  presented  in  Part  Four. 
Section  V  of  this  preamble.  Adopting 
this  aggregate  feedrate  approach,  we 
identifA'  a  mercury  feedrate  level  that  is 
approximately  five  times  higher  than 
the  May  1997  NQDA  level  and  higher 
than  approximately  70%  of  the  test 
conditions  in  our  data  base. 

Wet  scrubbers  also  provide  control  of 
mercury  (particularly  mercury 
chlorides).  Given  that  virtually  all 
incinerators  are  equipped  with  wet 
scrubbers  (for  control  of  particulate 
matter  or  acid  gases),  we  continue  to 
define  floor  control  as  both  hazajdous 
waste  feedrate  control  of  mercury  and 
wet  scrubbing.  The  MACT  floor  based 
on  the  use  of  wet  scrubbing  and  feedrate 
control  of  mercury  is  130  |ig/dscm."" 

The  floor  level  is  being  achieved  by 
80%  of  the  test  conditions  in  our  data 
base  of  30  hazardous  waste  incinerators. 
As  already  discussed  above, 
consideration  of  costs  to  achieve  MACT 
floor  standards  play  no  part  m  our 
MACT  floor  determinations,  but  we 
nevertheless  estimate  costs  to  the 
hazardous  waste  incinerator  universe 
for  administrative  purposes.  We 
estimate  that  35  hazardous  waste 
incinerators,  assuming  no  market  exit  by 
any  facility,  will  need  to  adopt  measures 
to  reduce  mercury  emissions  at  their 
facilities  by  3.46  Mg  from  the  current 
baseline  of  4.4  Mg  at  an  estimated 
annualized  cost  Si 2.2  million,  yielding 
a  cost-effectiveness  of  S3. 6  million  per 
Mg  of  mercury  reduced. 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  As 
required  by  statute,  we  evaluated  more 
stringent  beyond-the-floor  controls  for 
further  reduction  of  mercury  emissions 
from  the  floor  level  Activated  carbon 
injection  systems  can  achieve  mercury 
emission  reductions  of  over  85  percent 
and  we  proposed  them  as  beyond-the- 
floor  control  in  the  April  1996  NPRM. 
In  the  May  1997  NOD  A,  we  reevaluated 
the  use  of  activated  carbon  injection  **" 
as  beyond-the-floor  control,  but  cited 
significant  cost-effectiveness  concerns. 
We  reiterate  these  concerns  here.  Our 
technical  support  document"*'  provides 
details  of  annualized  costs  and 
reductions  that  can  be  achieved. 

In  addition,  we  considered  a  beyond- 
the-floor  level  of  50  ng/dscm  based  on 


"'This  is  coincidentally  the  same  floor  level  as 
proposed,  notwithstanding  the  use  of  a  different 
methodology. 

""  Flue  gas  temperatures  would  be  limited  to 
400°F  at  the  point  of  carbon  iniection  to  enhance 
mercury  removal. 

*^'USEPA,  "Technical  Support  Document  for 
HWC  MACT  Standards,  Volume  V:  Emission 
Estimates  and  Engineenng  Costs,"  lulv  1999. 


limiting  the  feedrate  of  mercury  in  the 
hazardous  waste  {i.e..  additional 
feedrate  control  beyond  floor  control), 
and  conducted  an  evaluation  of  the  cost 
of  achieving  this  reduction  to  determine 
if  this  beyond-the-floor  level  would  be 
appropriate.  The  national  incremental 
annualized  compliance  cost  to  meet  this 
beyond-the-floor  level,  rather  than 
comply  with  the  floor  controls,  would 
be  approximately  S4,2  million  for  the 
entire  hazardous  waste  incinerator 
industry  and  would  provide  an 
incremental  reduction  in  mercury 
emissions  nationally  beyond  the  MACT 
floor  controls  of  0.7  Mg/yr.  yielding  a 
cost-effectiveness  of  SIO  million  per 
additional  Mg  of  mercurv'  reduced. 
Thus,  potential  benefits  in  relation  to 
costs  are  disproportionately  low,  and  we 
conclude  that  bevond-the- floor  mercurj' 
controls  for  hazardous  waste 
incinerators  are  not  warranted. 
Therefore,  we  are  not  adopting  a 
mercury  beyond-the-floor  standard. 

Many  commenters  object  to  our 
beyond-the-floor  standards  as  proposed, 
citing  high  costs  for  achieving  relatively 
small  mercurv-  emission  reductions,  and 
compare  the  cost-effectiveness  numbers 
with  regulations  of  other  sources 
(electric  utilities,  municipal  and 
medical  waste  incinerators).  .Mthough 
comparison  between  rules  for  different 
sources  is  not  directly  relevant  (see.  e.g., 
Portland  Cement  Association  v. 
Ruckelshaus  486  F.2d  375.  389  (D.C. 
Cir.  1973)),  we  nevertheless  agree  that 
the  cost  of  a  mercury  beyond-the-floor 
standard  in  relation  to  benefits  is 
substantial.  Some  commenters.  as  well 
as  the  peer  review  panel,  state  that 
beyond-the-floor  levels  are  not 
supported  by  a  need  based  on  risk. 
Although  the  issue  of  residual  risk  can 
be  deferred  under  the  CAA.  an 
immediate  question  must  be  addressed 
if  RCRA  regulation  of  air  emissions  is  to 
be  deferred.  Our  analysis  ''^  indicates 
that  mercurv-  emissions  at  the  floor  level 
do  not  pose  a  serious  threat  to  the 
human  health  and  environment  and  that 
these  standards  are  adequately 
protective  to  satisfy'  RCRA  requirements 
as  a  matter  of  national  policy,  subject, 
of  course,  to  the  possibility  of  omnibus 
permit  conditions  for  individual 
facilities  in  appropriate  cases. 

Some  commenters  state  that  the 
technical  performance  of  activated 
carbon  injection  for  mercurv-  control  is 
not  adequately  proven.  Activated  carbon 
injection  performance  has  been 
adequately  demonstrated  at  several 


hazardous  waste  incinerators,  municipal 
waste  combustors,  and  other  devices. ^^ 
Our  peer  review  panel  also  states  that 
activated  carbon  injection  can  achieve 
85%  reduction  of  mercurv  emissions. "^ 
Some  commenters  also  state  that  we 
underestimate  the  cost  and  complexities 
of  retrofitting  incinerators  to  install 
activated  carbon  injection  systems  {e.g., 
air  reheaters  would  be  required  in  many 
cases).  We  reevaluated  the 
modifications  needed  for  retrofits  of 
activated  carbon  injection  systems  and 
have  revised  the  costs  of  installation. 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  Floor  control  must  be  based  on 
the  level  of  control  used  by  the  best 
controlled  single  source.  The  best 
controlled  source  in  our  data  base  uses 
wet  scrubbing  and  hazardous  waste 
feedrate  control  of  mercury  at  a  feedrate 
corresponding  to  a  maximum  theoretical 
emission  concentration  of  0.072  ^g/ 
dscm.  We  conclude  that  this  feedrate  is 
atypically  low.  however,  given  that  the 
next  lowest  mercury  feedrates  in  our 
data  base  are  63.  79.  110,  and  130  |ig/ 
dscm.  expressed  as  maximum 
theoretical  emission  concentrations. 
Accordingly,  we  select  the  mercury' 
feedrate  for  the  second  best  controlled 
source  under  the  aggregate  feedrate 
approach  to  represent  the  floor  control 
mercurv  feedrate  for  new  sources.  That 
feedrate  is  110  |ig  dscm'*-'  expressed  as 
a  maximum  theoretical  emission 
concentration,  and  corresponds  to  an 
emission  level  of  45  ^ig/dscm  after 
considering  the  expanded  MACT  pool 
{i.e.,  the  highe.st  emission  level  from  all 
sources  using  floor  control).  Therefore, 
we  establish  a  MACTT  floor  level  for 
mercury  for  new-  sources  of  45  ^ig/ 
dscm.'*"'  We  note  that,  at  proposal  and  in 


■"  L,'SEP.\.  "Risk  Assessment  Support  to  the 
Development  of  Technical  Standards  for  Emissions 
from  Co.nbustion  I 'nits  Burning  Hazardous  Wastes: 
Background  Information  Document,"  July  1999 


92  USEPA.  "Technical  Support  Document  for 
HWC  MACT  Standards,  Volume  HI:  Selection  of 
Proposed  MACT  Standards  and  Technologies,"  July 
1999. 

"  Memo  from  Mr.  Shiva  Garg,  EPA  to  Docket  No. 
F-96-RCSP-FFFFF  entitled  "Peer  Review  Panel 
Report  in  support  of  proposed  rule  for  revised 
standards  for  hazardous  waste  combustors",  dated 
August  5,  1996. 

**  The  test  conditions  with  mercury  feedrates  of 
63  and  79  ^g/dscm  do  not  have  complete  data  sets 
for  ail  metals  and  chlorine.  Thus,  these  conditions 
cannot  be  used  under  the  aggregate  feedrate 
approach  to  define  the  floor  level  of  feedrate 
control.  Mercury  emissions  from  those  test 
conditions  are  used,  however,  to  identify  a  floor 
emission  level  that  is  being  achieved. 

"  In  addition,  this  floor  emission  level  may  be 
readily  achievable  for  new  sources  using  activated 
carbon  injection  as  floor  control  for  dioxiin/furan 
without  the  need  for  feedrate  control  of  mercury. 
Activated  carbon  iniection  can  achieve  mercury 
emissions  reductions  of  85  percent.  Given  that  the 
upper  bound  mercury  feedrate  for  "normal"  wastes 
(i.e.,  without  mercury  spikingi  in  our  data  base 
corresponds  to  a  maximum  theoretical  emission 
concentration  of  300  tig/ dscm,  such  sources  could 

Continued 
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the  May  1997  NOD  A.  mercury  standards 
of  50  and  40  ^g/dscm  respectively  were 
proposed  for  new  sources.  Today's  final 
rule  is  in  the  same  range  as  those 
proposed  emission  levels. 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  We 
evaluated  the  use  of  activated  carbon 
injection  as  beyond-the-floor  control  for 
new  sources  to  achieve  emission  levels 
lower  than  floor  levels.  In  the  April 
1996  NPRM  and  May  1997  NODA.  we 
stated  that  new  .sources  could  achieve  a 
beyond-the-floor  level  of  4  ng/dscm 
based  on  use  of  activated  carbon 
injection.  We  cited  significant  cost- 
effectiveness  concerns  at  that  level, 
however,  We  reiterate  those  concerns 
today. 

Many  commenters  object  to  our 
beyond-the-floor  standards  as  proposed, 
citing  high  costs  for  achieving  relatively 
small  mercury  emission  reductions, 
They  compare  the  proposed  standards 
unfavorably  with  other  sources' 
regulations  [e.g..  electric  utilities, 
municipal  and  medical  waste 
incinerators),  where  the  cost- 
effectiveness  values  are  much  lower.  As 
stated  earlier,  comparison  between  rules 
for  different  sources  is  not  directly 
relevant.  Nonetheless,  we  conclude  that 
use  of  activated  carbon  injection  as  a 
beyond-the-floor  control  for  mercury  for 
new  sources  would  not  be  cost-effective. 
We  also  note  that  the  floor  levels  are 
adequately  protective  to  satisf\-  RCRA 
requirements. 

We  also  considered  additional 
feedrate  control  of  mercury  as  beyond- 
the-floor  control.  We  conclude, 
however,  that  significant  emission 
reductions  using  feedrate  control  may 
be  problematic  because  the  detection 
limit  of  routine  feedstreaxn  analysis 
procedures  for  mercun,'  is  such  that  a 
beyond-the-floor  mercury  emission  limit 
could  be  exceeded  even  though  mercurv 
is  not  present  in  feedstreams  at 
detectable  levels.  Although  sources 
could  potentially  perform  more 
sophisticated  mercury  analyses,  cost- 
effectiveness  considerations  would 
likely  come  into  play  and  suggest  that 
a  beyond-the-floor  standard  is  not 
warranted, 

4.  What  Are  the  Standards  for 
Particulate  Matter? 

We  establish  standards  for  existing 
and  new  incinerators  which  limit 
particulate  matter  emissions  to  0.015 
grains/dry  standard  cubic  foot  (gr/dscf) 
or  34  milligrams  per  dry  standard  cubic 


meter  (mg/dscm).^<*  We  chose  the 
particulate  matter  standard  as  a 
surrogate  control  for  the  metals 
antimony,  cobalt,  manganese,  nickel. 
and  selenium.  We  refer  to  these  five 
metals  as  "nonenumerated  metals" 
because  standards  specific  to  each  metal 
have  not  been  established.  We  discuss 
below  the  rationale  for  adopting  these 
standards. 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  Our  data  base  consists 
of  particulate  matter  emissions  from  75 
hazardous  waste  incinerators  that  range 
from  0,0002  gr/dscf  to  1.9  gr/dscf. 
Particle  size  distribution  greatly  affects 
the  uncontrolled  particulate  matter 
emissions  from  hazardous  waste 
incinerators,  which,  in  turn,  is  affected 
by  incinerator  type  and  design, 
particulate  matter  entrainment  rates, 
waste  ash  content,  waste  sooting 
potential  and  waste  chlorine  content. 
Final  emissions  from  the  stacks  of 
hazardous  waste  incinerators  are 
affected  by  the  degree  of  control 
provided  to  uncontrolled  particulate 
matter  emissions  by  the  air  pollution 
control  devices.  Dry  collection  devices 
include  fabric  filters  or  electrostatic 
precipitators,  while  wet  collection 
devices  include  conventional  wet 
scrubbers  (venturi  type)  or  the  newer 
patented  scrubbers  like  hydrosonic,  free 
jet,  or  the  coUision  type.  Newer 
hazardous  waste  incinerators  now 
commonly  use  ionizing  wet  scrubbers  or 
wet  electrostatic  precipitators  or  a 
combination  of  both  dry  and  wet 
devices. 

The  MACT  floor  setting  procedure 
involves  defining  MACT  level  of  control 
based  on  air  pollution  control  devices 
used  by  the  best  performing  sources. 
Control  devices  used  by  these  best 
performing  sources  can  be  expected  to 
routinely  and  consistently  achieve 
superior  performance.  Then,  we  identify 
an  emissions  level  that  well  designed, 
well-operated  and  well-maintained 
MACT  controls  can  achieve  based  on 
demonstrated  performance,  and 
engineering  information  and  principles. 
The  average  of  the  best  performing  12 
percent  of  hazardous  waste  incinerators 
use  either  fabric  filters,  electrostatic 
precipitators  (dry  or  wet),  or  ionizing 
wet  scrubbers  (sometimes  in 
combination  with  venturi,  packed  bed, 
or  spray  tower  scrubbers).  As  explained 
in  Part  Four,  Section  V,  we  define  floor 
control  for  particulate  matter  for 
incinerators  as  the  use  of  a  well- 
designed,  operated,  and  maintained 


fabric  fiUer,  electrostatic  precipitator,  or 
ionizing  wet  scrubber.  Sources  using 
certain  wet  scrubbing  techniques  such 
as  high  energy  venturi  scrubbers,  and 
novel  condensation,  free-jet,  and 
collision  scrubbers  can  also  have  very 
low  particulate  matter  emission  levels. 
We  do  not  consider  these  devices  to  be 
MACT  control,  however,  because,  in 
general,  a  fabric  filter,  electrostatic 
precipitator,  or  ionizing  wet  scrubber 
will  provide  superior  particulate  matter 
control.  In  some  cases,  sources  using 
medium  or  low  energy  wet  scrubbers  are 
achieving  very  low  particulate  matter 
emissions,  but  only  for  liquid  waste 
incinerators,  which  typically  have  low 
ash  content  waste.  Thus,  this  control 
technology  demonstrates  high 
effectiveness  only  under  atypical 
conditions,  and  we  do  not  consider  it  to 
be  MACT  floor  control  for  particulate 
matter. 

We  conclude  that  fabric  filters, 
electrostatic  precipitators,  and  ionizing 
wet  scrubbers  are  routinely  achieving  an 
emission  level  of  0,015  gr/dscf  based 
upon  the  following  considerations: 

i.  Sources  in  our  data  base  are 
achieving  this  emission  level.  Over  75 
percent  of  the  sources  in  the  expanded 
MACT  pool  are  achieving  an  emission 
level  of  0.015  gr/dscf.  We  investigated 
several  sources  in  our  data  base  using 
floor  control  but  failing  to  achieve  this 
level,  and  we  found  that  the  control 
devices  do  not  appear  to  be  well- 
designed,  operated,  and  maintained. 
Some  of  these  sources  are  not  using 
superior  fabric  filter  bags  (e.g..  Gore- 
tex^.  Nomex  felt,  or  tri-lift  fabrics), 
some  exhibit  salt  carry-over  and 
entrainment  from  a  poorly  operated  wet 
scrubber  located  downstream  of  the 
fabric  filter,  and  some  are  poorly 
maintained  in  critical  aspects  (such  as 
fabric  cleaning  cycle  or  bag 
replacements).  ^~ 

ii.  Well-designed,  operated,  and 
maintained  fabric  filters  and 
electrostatic  precipitators  can  routinely 
achieve  particulate  matter  levels  lower 
than  the  floor  level  of  0.015  gr/dscf. 
Levels  less  than  0.005  gr/dscf  were 
demonstrated  on  hazardous  waste 
incinerators  and  municipal  waste 
combustors  in  many  cases.  Well- 
designed  fabric  filters  have  a  surface 
collection  area  of  over  0.5  ft-/acfm  and 
high  performance  filter  fabrics  such  as 
Nomex  and  Gore-tex.  Well-designed 
electrostatic  precipitators  have 
advanced  power  system  controls  (with 
intermittent  or  pidse  energization), 
internal  plate  and  electrode  geometry  to 


achieve  the  mercury  floor  emission  level  of  45  ng/ 
dscm  using  activated  carbon  injection  alone. 


^  Particulate  matter  is  a  surrogate  for  the  metal 
hazardous  air  pollutants  for  which  we  are  not 
establishing  metal  emission  standards:  Antimony. 
cobalt,  manganese,  nickel,  and  selenium. 


9'USEPA,  "Technical  Support  Document  for 
HWC,  MACT  Standards,  Volume  III:  Selection  of 
MACT  Standards  and  Technologies,"  July  1999. 
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allow  for  high  voltage  potential,  flue  gas 
conditioning  by  addition  of  water  or 
reagents  such  as  sulfur  trioxide  or 
ammonia  to  condition  particulate  matter 
for  lower  resistivity,  and  optimized  gas 
distribution  within  the  electrostatic 
precipitator.  The  technical  support 
document  identifies  many  hazardous 
waste  incinerators  using  such  well 
designed  control  equipment. 

iii.  The  0.015  gr/dscf  level  is  well 
within  the  accepted  capabilities  of 
today's  particulate  matter  control 
devices  in  the  market  place.  Vendors 
typically  guarantee  emission  levels  for 
the  particulate  matter  floor  control 
devices  at  less  than  0.015  gr/dscf  and  in 
some  cases,  as  low  as  0.005  gr/dscf. 

iv.  The  0.015  gr/dscf  level  is 
consistent  with  standards  promulgated 
for  other  incinerator  source  categories 
burning  municipal  solid  waste  and 
medical  waste,  both  of  which  are  based 
on  performance  of  fabric  filters  or 
electrostatic  precipitators  as  MACT. 
Comparison  of  hazardous  waste 
incinerator  floor  level  to  these  standards 
is  appropriate  because  particulate 
matter  characteristics  such  as  particle 
size  distribution,  loading  and 
particulate  matter  type  are  comparable 
within  the  above  three  types  of  waste 
burning  source  categories. 

v.  Hazardous  waste  incinerators  that 
meet  the  0.015  gr/dscf  particulate  matter 
level  also  generally  achieve  semivolatile 
metal  system  removal  efficiencies  of 
over  99%  and  low  volatile  metal  system 
removal  efficiencies  over  99.9%.  This 
indicates  superior  particulate  matter 
collection  efficiency  because  these 
metals  are  controlled  by  controlling  fine 
and  medium-sized  particulate  matter. 

vi.  Over  50  percent  of  all  test 
conditions  in  the  data  base,  regardless  of 
the  type  of  air  pollution  control  device 
used,  design  of  the  hazardous  waste 
incinerator,  or  the  type  of  waste  burned, 
currently  meet  the  6.015  gr/dscf  level. 
This  includes  hazardous  waste 
incinerators  with  high  particulate  matter 
entrairunent  rates  (such  as  fluidized  bed 
and  rotary  kilns)  as  well  as  those  with 
wastes  that  generate  difficult  to  capture 
fine  particulate  matter,  such  as  certain 
liquid  injection  facilities. 

vii.  Many  incinerators  conducted 
several  tests  to  develop  the  most  flexible 
operating  envelope  for  day-to-day 
operations,  keeping  in  view  the  existing 
RCRA  particulate  matter  standard  of 
0.08  gr/dscf.  In  many  test  conditions, 
they  elected  to  meet  (and  be  limited  to) 
the  0.015  gr/dscf  level,  although  they 
were  only  required  to  meet  a  0.08  gr/ 
dscf  standard. 

Many  commenters  object  to  the  use  of 
engineering  information  and  principles 
in  the  selection  of  the  MACT  floor  level. 


Some  consider  engineering  information 
and  principles  highly  subjective  and 
dependent  on  reviewers'  interpretation 
of  the  data,  while  others  suggest  the  use 
of  accepted  statistical  methods  for 
handling  the  data.  We  performed 
analyses  based  on  available  statistical 
tools  for  outlier  analysis  and  variabilitv, 
as  discussed  previously,  but  conclude 
that  those  approaches  are  not 
appropriate.  We  contmue  to  believe  that 
the  use  of  engineering  information  and 
principles  is  a  valid  approach  to 
establish  the  MACT  floor  (i.e.,  to 
determine  the  level  of  performance 
consistently  achievable  bv  properly 
designed  and  operated  floor  control 
technolog^•). 

Some  commenters  object  to  the  use  of 
"well-designed,  operated  and 
maintained"  MACT  controls.  They 
consider  the  term  too  vague  and  want 
specific  parameters  and  features  [e.g.. 
air  to  cloth  ratio  for  fabric  filters  and 
power  input  for  electrostatic 
precipitators)  identified.  We  understand 
commenters'  concerns  but  such 
information  is  simply  not  readilv 
available.  Further,  many  parameters 
work  in  relation  with  several  others 
making  it  problematic  to  quantifv 
optimum  values  separate  from  the  other 
values.  The  system  as  a  whole  needs  to 
be  optimized  for  best  control  efficiency 
on  a  case-by-case  basis. 

Some  commenters  object  to  our 
justification  of  particulate  matter 
achievability  on  the  basis  of  vendors' 
claims.  They  contend  that:  (1)  Vendors' 
claims  lack  quality  control  and  are 
driven  by  an  incentive  for  sales;  (2) 
vendors'  claims  are  based  on  normal 
operating  conditions,  not  on  trial  burn 
type  conditions;  and  (3)  MACT  floor 
should  not  be  based  on  theoretical 
performance  of  state-of-the-art 
technology.  We  would  agree  with  the 
comments  if  the  vendor  information 
were  from  advertising  literature,  but 
instead,  our  analysis  was  based  on 
warranties.  The  financial  consequences 
of  vendors'  warranties  require  those 
warranties  to  be  conservative  and  based 
on  proven  performance  records,  both 
during  normal  operations  and  during 
trial  burn  conditions.  In  any  case,  we 
are  using  vendor  information  as 
corroboration,  not  to  establish  a  level  of 
performance. 

In  the  May  1997  NODA  (62  FR  at 
24222),  we  requested  comments  on  the 
alternative  MACT  evaluation  method 
based  on  defining  medium  and  low 
energy  venturi-scrubbers  burning  low 
ash  wastes  as  an  additional  MACT 
control,  but  screening  out  facilities  from 
the  expanded  MACT  floor  universe  that 
have  poor  semivolatile  metal  system 
removal  efficiency.  The  resulting  MACT 


floor  emission  level  under  this  approach 
would  be  0.029  gr/dscf.  Many 
commenters  agree  with  the  Agencv  that 
this  technique  is  unacceptable  because 
it  ignores  a  majority'  (over  75  percent)  of 
the  available  particulate  matter  data  in 
identif>ing  the  MACT  standard.  This 
result  is  driven  by  the  fact  that 
corresponding  semivolatile  metal  data 
are  not  available  from  those  sources. 
Other  commenters.  however,  suggest 
that  venturi  scrubbers  should  be 
designated  as  MACT  particulate  matter 
control.  These  commenters  suggest  that 
sources  using  venturi  scrubbers  are 
within  the  average  of  the  best 
performing  12  percent  of  sources,  and 
there  is  no  technical  basis  for  their 
exclusion.  As  stated  above,  we  agree 
that  well-designed  and  operated  venturi 
scrubbers  can  achieve  the  MACT  floor 
level  of  0.01 5gr/dscf  under  some 
conditions  (as  when  burning  low  ash 
wastes),  but  their  performance  is 
generally  not  c;omparable  to  that  of  a 
fabric  filter,  electrostatic  precipitator,  or 
ionizing  wet  scrubber.  Thus,  we 
conclude  that  sources  equipped  with 
venturi  scrubbers  may  not  be  able  to 
achieve  the  floor  emission  level  in  all 
cases,  and  the  floor  level  would  have  to 
be  inappropriately  increased  to 
accommodate  unrestricted  use  of  those 
units. 

Some  commenters  state  that  we  must 
demonstrate  health  or  environmental 
benefits  if  the  rule  were  to  require 
sources  to  replace  existing,  less  efficient 
air  pollution  control  devices  {e.g.. 
venturi  scrubbers  incapable  of  meeting 
the  standard)  with  a  better  performing 
device,  particularly  because  particulate 
matter  is  not  a  hazardous  air  pollutant 
under  the  CAA.  These  comments  are  not 
persuasive  and  are  misplaced  as  a 
matter  of  law  The  MACT  floor  process 
was  established  precisely  to  obviate 
such  issues  and  to  establish  a  minimum 
level  of  control  based  on  performance  of 
superior  air  pollution  control 
technologies  Indeed,  the  chief 
motivation  for  adopting  the  technology- 
based  standards  to  control  emissions  of 
hazardous  air  pollutants  in  the  first 
instance  was  the  evident  failure  of  the 
very  type  of  risk-based  approach  to 
controlling  air  toxics  as  is  suggested  by 
the  commenters.  (See,  eg..  H  Rep.  No. 
490.  101st  Cong.  2d  Sess.,  at  318-19.) 
Inherent  in  technology-based  standard 
setting,  of  course,  is  the  possibility  that 
some  technologies  will  have  to  be 
replaced  if  they  carmot  achieve  the  same 
level  of  performance  as  the  best 
performing  technologies.  Finally,  with 
regard  to  the  commenters'  points 
regarding  particulate  matter  not  being  a 
hazardous  air  pollutant,  we  explain 
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above  why  particulate  matter  is  a  valid 
surrogate  for  certain  hazardous  air 
pollutants,  and  can  be  used  as  a  means 
of  controlling  hazardous  air  pollutant 
emissions.  In  addition,  the  legislative 
history  appears  to  contemplate 
regulation  of  particulate  matter  as  part 
of  the  MACT  process.  (See  S.  Rep.  No. 
228,  lOlst  Cong.  1st  Sess.,  at  170.'*«) 

We  do  not  consider  cost  in  selecting 
MACT  floor  levels.  Nevertheless,  for 
purposes  of  administrative  compliance 
with  the  Regulatory  Flexibility  Act  and 
various  Executive  Orders,  we  estimate 
the  cost  burden  on  the  hazardous  waste 
incinerator  universe  to  achieve 
compliance.  Approximately  38  percent 
of  hazardous  waste  incinerators 
currently  meet  the  floor  level  of  0.015 
gr/dscf.  The  aimualized  cost  for  the 
remaining  115  incinerators  to  meet  the 
floor  level,  assuming  no  market  exits,  is 
estimated  to  be  $17.4  million. 
Nonenumerated  metals  and  particulate 
matter  emissions  will  be  reduced 
nationally  by  5.1  Mg/yr  and  1345  Mg/ 
yr,  respectively,  or  over  50  percent  from 
current  baseline  emissions. 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  In 
the  NPRM,  we  proposed  a  beyond-the- 
floor  emission  level  of  69  mg/dscm 
(0.030  gr/dscf)  and  solicited  comment 
on  an  alternative  beyond-the-floor 
emission  level  of  34  mg/dscm  (0.015  gr/ 
dscf]  based  on  improved  particulate 
matter  control.  (61  FR  at  17383.)  In  the 
May  1997  NODA,  we  concluded  that  a 
beyond-the-floor  standard  may  not  be 
warranted  due  to  significant  cost- 
effectiveness  considerations.  (62  FR  at 

24222.) 

In  the  final  rule,  we  considered  more 
stringent  beyond-the-floor  controls  that 
would  provide  additional  reductions  of 
particulate  matter  emissions  using  fabric 
filters,  electrostatic  precipitators,  and 
wet  ionizing  scrubbers  that  are 
designed,  operated,  and  maintained  to 
have  improved  collection  efficiency.  We 
considered  a  beyond-the-floor  level  of 
16  mg/dscm  (0.007  gr/dscf), 
approximately  one-half  the  floor 
emission  level,  for  existing  incinerators 
based  on  improved  particulate  matter 
control.  We  then  determined  the  cost  of 
achieving  this  reduction  in  particulate 
matter,  with  corresponding  reductions 
in  the  nonenumerated  metals  for  which 
particulate  matter  is  a  surrogate,  to 
determine  if  this  beyond-the-floor  level 
would  be  appropriate.  The  national 


""Control  of  part uu late  matter  also  helps  assure 
that  the  standards  are  sufficiently  protective  to 
make  RCR.A  rexulalion  of  these  sources'  air 
emissions  iinnecessan,'  (e.xcepi  potentially  on  a  site- 
specific  basis  through  the  omnibus  permitting 
prtK:ess)  See  Technical  Support  Document  on  Risk 
Assessment. 


incremental  annualized  compliance  cost 
for  incinerators  to  meet  this  beyond-the- 
floor  level,  rather  than  comply  with  the 
floor  controls,  would  be  approximately 
$6.8  million  for  the  entire  hazardous 
waste  incinerator  industry  and  would 
provide  an  incremental  reduction  in 
nonenumerated  metals  emissions 
nationally  beyond  the  MACT  floor 
controls  of  1.7  Mg/yr.  Based  on  these 
costs  of  approximately  S4.1  million  per 
additional  Mg  of  nonenumerated  metals 
emissions  removed,  we  conclude  that 
this  beyond-the-floor  option  for 
incinerators  is  not  acceptably  cost- 
effective  nor  otherwise  justified. 
Therefore,  we  do  not  adopt  this  beyond- 
the-floor  standard.  Poor  cost- 
effectiveness  would  be  particularly 
unacceptable  here  considering  that 
these  metals  also  have  relatively  low 
toxicity.  Thus,  the  particulate  matter 
standard  for  new  incinerators  is  34  mg/ 
dscm.  Therefore,  the  cost-effectiveness 
threshold  we  would  select  would  be  less 
than  for  more  toxic  pollutants  such  as 
dioxin,  mercury  or  other  metals. 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  We  proposed  a  floor  level  of 
0.030  gr/dscf  for  new  sources  based  on 
the  best  performing  source  in  the  data 
base,  which  used  a  fabric  filter  with  an 
air-to-cloth  ratio  of  3.8  acfin/ft^.  In  the 
May  1997  NODA,  we  reevaluated  the 
particulate  matter  floor  level  and 
indicated  that  floor  control  for  existing 
sources  would  also  appear  to  be 
appropriate  for  new  sources.  We  are 
finalizing  the  approach  discussed  in  the 
May  1997  NODA  whereby  floor  control 
is  a  well-designed,  operated,  and 
maintained  fabric  filter,  electrostatic 
precipitator,  or  ionizing  wet  scrubber, 
and  the  floor  emission  level  is  0.015  gr/ 

dscf. 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  We 
considered  more  stringent  beyond-the- 
floor  controls  that  would  provide 
additional  reductions  of  particulate 
matter  emissions  using  fabric  filters, 
electrostatic  precipitators,  and  wet 
ionizing  scrubbers  that  are  designed, 
operated,  and  maintained  to  have 
improved  collection  efficiency.  We 
considered  a  beyond-the-floor  level  of 
16  mg/dscm  (0.007  gr/dscf). 
approximately  one-half  the  emissions 
level  for  existing  sources,  for  new 
incinerators  based  on  improved 
particulate  matter  control.  For  analysis 
purposes,  improved  pjuticulate  matter 
control  assumes  the  use  of  higher 
quality  fabric  filter  bag  material.  We 
then  determined  the  cost  of  achieving 
this  reduction  in  particulate  matter, 
with  corresponding  reductions  in  the 
nonenumerated  metals  for  which 
particulate  matter  is  a  surrogate,  to 


determine  if  this  beyond-the-floor  level 
would  be  appropriate.  The  incremental 
annualized  compliance  cost  for  one  new 
large  incinerator  to  meet  this  beyond- 
the-floor  level,  rather  than  comply  with 
floor  controls,  would  be  approximately 
$39,000  and  would  provide  an 
incremental  reduction  in 
nonenumerated  metals  emissions  of 
approximately  0.05  Mg/yr.'^  For  a  new 
small  incinerator,  the  incremental 
annualized  compliance  cost  would  be 
approximately  $7,500  and  would 
provide  an  incremental  reduction  in 
nonenumerated  metals  emissions  of 
approximately  0.008  Mg/yr.  Based  on 
these  costs  of  approximately  $0.8-1.0 
million  per  additional  Mg  of 
nonenumerated  metals  removed,  we 
conclude  that  a  beyond-the-floor 
standard  of  16  mg/dscm  is  not 
warranted  due  to  the  high  cost  of 
compliance  and  relatively  small 
nonenumerated  metals  emission 
reductions.  Poor  cost-effectiveness 
would  be  particularly  unacceptable  here 
considering  that  these  metals  also  have 
relatively  low  toxicity.  Thus,  the 
particulate  matter  standard  for  new 
incinerators  is  34  mg/dscm. 

5.  What  Are  the  Standards  for 
Semivolatile  Metals? 

Semivolatile  metals  are  comprised  of 
lead  and  cadmium.  We  establish 
standards  which  limit  semivolatile 
metal  emissions  to  240  ^lg/dscm  for 
existing  sources  and  24  ^g/dscm  for  new 
sources.  We  discuss  below  the  rationale 
for  adopting  these  standards. 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  As  discussed  in  Part 
Foiu-,  Section  V  of  the  preamble,  floor 
control  for  semivolatile  metals  is 
hazardous  waste  feedrate  control  of 
semivolatile  metals  plus  MACT  floor 
particulate  matter  control.  We  use  the 
aggregate  feedrate  approach  to  define 
the  level  of  semivolatile  metal  feedrate 
control.  We  have  aggregate  feedrate  data 
for  20  test  conditions  from  nine 
hazardous  waste  incinerators  that  are 
using  MACT  floor  control  for  particulate 
matter.  The  semivolatile  metal  feedrate 
levels,  expressed  as  maximum 
theoretical  emission  concentrations,  for 
these  soin-ces  range  from  100  p.g/dscm  to 
1.5  g/dscm  while  the  semivolatile 
emissions  range  from  1  to  6,000  \ig/ 
dscm.  The  MACT-defining  maximum 
theoretical  emission  concentration  is 


's  Based  on  the  data  available,  the  average 
emissions  in  sum  of  the  five  nonenumerated  metals 
from  incinerators  using  MACT  particulate  matter 
control  is  approximately  229  ng/dscm.  To  estimate 
emission  rwiuctions  of  the  nonenumerated  metals 
for  specific  test  conditions,  we  assume  a  linear, 
relationship  between  a  reduction  in  particulate 
matter  and  these  metals. 
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5,300  )ag/dscm.  Upon  expanding  the 
MACT  pool,  only  the  highest  emissions 
test  condition  of  6.000  )ig/dscm  was 
screened  out  because  the  semivolatile 
metal  maximum  theoretical  emission 
concentration  for  this  test  condition  was 
higher  than  the  MACT-defining 
maximum  theoretical  emission 
concentration.  The  highest  emission  test 
condition  in  the  remaining  expanded 
MACT  pool  identifies  a  MACT  floor 
emission  level  of  240  (xg/dscm. 

We  originally  proposed  a  semivolatile 
metal  floor  standard  of  270  jig/dscm 
based  on  semivolatile  metal  feedrate 
control.  We  subsequently  refined  the 
emissions  data  base  and  reevaluated  the 
floor  methodology,  and  discussed  in  the 
May  1997  NODA  a  semivolatile  metal 
floor  level  of  100  )ig/dscm.  Commenters 
express  serious  concerns  with  the  Mav 
1997  NODA  approach  in  two  areas. 
First,  they  note  that  the  MACT-defining 
best  performing  sources  have  ver\'  low- 
emissions,  not  entirely  due  to  the 
performance  of  MACT  control,  but  also 
due  to  atypically  low  semivolatile  metal 
feedrates.  Second,  they  object  to  our  use 
of  a  "breakpoint"  analysis  to  screen  out 
the  outliers  from  the  expanded  MACT 
pool  (which  was  already  small  due  to 
the  screening  process  to  define  the 
feedrate  level  representative  of  MACT 
control).  Our  final  methodology  makes 
adjustments  to  address  these  concerns. 
Under  the  aggregate  feedrate  approach, 
sources  with  atypically  low  feedrates  of 
semivolatile  metals  would  not 
necessarily  drive  the  floor  control 
feedrate  level.  This  is  because  the 
aggregate  feedrate  approach  identifies  as 
the  best  performing  sources  (relative  to 
feedrate  control)  those  with  low 
feedrates  in  the  aggregate  for  all  metals 
and  chlorine.  In  addition,  the  floor 
methodology  no  longer  uses  the 
brecikpoint  approach  to  identifv  sources 
not  using  floor  control.  These  issues  are 
discussed  above  in  detail  in  Part  Four, 
Section  V,  of  the  preamble. 

Although  cost-effectiveness  of  floor 
emission  levels  is  not  a  factor  in 
defining  floor  control  or  emission  levels, 
we  have  estimated  compliance  costs  and 
emissions  reductions  at  the  floor  for 
administrative  purposes.  Approximately 
66  percent  of  sources  currently  meet  the 
semivolatile  metal  floor  level  of  240  [ig/ 
dscm.  The  annualized  cost  for  the 
remaining  64  incinerators  to  meet  the 
floor  level,  assuming  no  market  exits,  is 
estimated  to  be  $1.8  million. 
Semivolatile  metal  emissions  will  be 
reduced  nationally  by  55.9  Mg  per  year 
from  the  baseline  emissions  level  of  58.5 
Mg  per  year,  a  reduction  of  95.5%. 

D.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  We 
considered  more  stringent  semivolatile 


metal  feedrate  control  as  a  beyond-the- 
floor  control  to  provide  additional 
reductions  in  emissions.  Cost 
effectiveness  considerations  would 
likely  come  into  play,  however,  and 
suggest  that  a  beyond-the-floor  standard 
is  not  warranted.  Therefore,  we 
conclude  that  a  beyond-the-fluor 
standard  for  semivolatile  metals  for 
existing  sources  is  not  appropriate.  We 
note  that  a  beyond-the-floor  standard  is 
not  needed  to  meet  our  R(]RA 
protectiveness  mandate. 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  Floor  control  for  new  sources 
is:  (1)  The  level  of  semivolatile  metal 
feedrate  control  used  by  the  source  with 
the  lowest  aggregate  feedrate  for  all 
metals  and  chlorine;'""  and  (2)  use  of 
MACT  floor  particulate  matter  control 
for  new  sources  (i.e..  a  fabric  filter, 
electrostatic  precipitator,  or  wet 
ionizing  scrubber  achieving  a 
particulate  matter  emission  level  of 
0.015  gr/dscf).  Three  sources  in  our  data 
base  are  currently  using  the  floor  control 
selected  for  all  new  sources  and  are 
achieving  semivolatile  emissions 
ranging  from  2  ng/dscm  to  24  ^g/dscm 
To  ensure  that  the  floor  level  is 
achievable  by  all  sources  using  floor 
control,  we  are  establishing  the  floor 
level  for  semivolatile  metals  for  new 
sources  at  24  ^g/dscm. 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  We 
considered  more  stringent  beyond-the- 
floor  controls  [i.e..  a  more  restrictive 
semivolatile  metal  feedrate)  to  provide 
additional  reduction  in  emissions.  We 
determined  that  cost-effectiveness 
considerations  would  likely  be 
unacceptable  due  to  the  relatively  low- 
concentrations  achieved  at  the  floor. 
This  suggests  that  a  beyond-the-floor 
standard  is  not  warranted.  We  note  that 
a  beyond-the-floor  standard  is  not 
needed  to  meet  our  RCRA 
protectiveness  mandate. 

6.  What  Are  the  Standards  for  Low 
Volatile  Metals? 

Low  volatile  metals  are  comprised  of 
arsenic.  ber\'llium.  and  total  chromium. 
We  establish  standards  that  limit 
emissions  of  these  metals  to  9"  ^ig/dscm 
for  both  existing  and  new  incinerators. 
We  discuss  below  the  rationale  for 
adopting  these  standards. 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  We  are  using  tlie  same 
approach  for  low  volatile  metals  as  we 
did  for  semivolatile  metals  to  define 
floor  control.  Floor  control  for  low 
volatile  metals  is  use  of  particulate 


'*  /  e  .  a  semivolatile  tnetal  feedrate  equivalent  to 
a  maximum  theoretical  emission  concentration  of 

3.500  Kg/dscm. 


matter  floor  control  and  control  of  the 
feedrate  of  low  volatile  metals  to  a  level 
identified  by  the  aggregate  feedrate 
approach. 

The  low  volatile  metal  feedrates  for 
sources  using  particulate  matter  floor 
control  range  from  300  ^Ig/dscm  to  1.4 
g/dscra  when  expressed  as  maximum 
theoretical  emission  concentrations. 
Emission  levels  for  these  sources  range 
from  1  to  803  (a.g/dscm  .Approximately 
60  percent  of  sources  using  particulate 
matter  floor  control  have  low  volatile 
metal  feedrates  below  the  MACT  floor 
feedrate — 24.000  ng/dscm,  expressed  as 
a  maximum  theoretical  emission 
concentration. 

Upon  expanding  the  MACT  pool,  the 
source  using  floor  control  with  the 
highest  emissions  is  achieving  an 
emission  level  of  97  ^ig/dscm 
Accordingly,  we  are  establishing  the 
floor  level  for  low  volatile  metals  for 
existing  sources  at  97  ng/dscm  to  ensure 
that  the  floor  level  is  achievable  by  all 
sources  using  floor  control. 

We  identified  a  low  volatile  metal 
floor  level  of  210  ^g/dscm  in  the  April 
1996  proposal.  The  refined  data  analysis 
in  the  May  1997  NODA.  based  on  the 
revised  data  base,  reduced  the  low 
volatile  metal  floor  level  to  55  ng/dscm. 
As  with  semi\'olatile  metals, 
commenters  express  serious  concerns 
with  the  May  1997  NODA  approach, 
including  selection  of  the  breakpoint 
"outlier"  screening  approach  and  use  of 
hazardous  waste  incinerator  data  with 
atypically  low  feedrates  for  low  volatile 
metals.  We  acknowledge  those  concerns 
and  adjusted  our  methodology' 
accordingly.  See  discussions  above  in 
Part  Four,  Section  V. 

We  estimated  compliance  costs  to  the 
hazardous  waste  incinerator  universe 
for  administrative  purposes. 
Approximately  63  percent  of 
incinerators  currently  meet  the  97  \ig/ 
dscm  floor  level.  The  armualized  cost 
for  the  remaining  69  incinerators  to 
meet  the  floor  level,  assuming  no  market 
exits,  is  estimated  to  be  $1.9  miUion. 
and  would  reduce  low  volatile  metal 
emissions  nationally  by  6.9  Mg  per  year 
from  the  baseline  emissions  level  of  8 
Mg  per  year. 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  We 
considered  more  stringent  beyond-the- 
floor  controls  [i.e..  a  more  restrictive 
low  volatile  metal  feedrate)  to  provide 
additional  reduction  in  emissions.  Due 
to  the  relatively  low  concentrations 
achieved  at  the  floor,  we  determined 
that  co.st-effectiveness  considerations 
would  likely  be  unacceptable. 
Therefore,  we  conclude  that  a  beyond- 
the-floor  standard  for  low  volatile 
metals  for  existing  sources  is  not 
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appropriate.  We  note  that  a  beyond-the- 
floor  standard  is  not  needed  to  meet  our 
RCRA  protectiveness  mandate. 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  We  identified  a  floor  level  of 
260  ng/dscm  for  new  sources  at 
proposal  based  on  the  best  performing 
source  in  the  data  base.  That  source  uses 
a  venturi  scrubber  with  a  low  volatile 
metal  feedrate  equivalent  to  a  maximum 
theoretical  emission  concentration  of 
1,000  |ig/dscm.  Our  reevaluation  of  the 
data  base  in  the  May  1997  NOD  A 
identified  a  floor  level  of  55  ug/dscm 
based  on  use  of  floor  control  for 
particulate  matter  and  feedrate  control 
of  low  volatile  metals.  Other  than  the 
comments  on  the  two  issues  of  low 
feedrate  and  the  inappropriate  use  of  a 
breakpoint  analysis  discussed  above,  no 
other  significant  comments  challenged 
this  floor  level. 

Floor  control  for  new  sources  is  the 
same  as  discussed  in  the  May  1997 
NODA  (i.e.,  use  of  particulate  matter 
floor  control  and  feedrate  control  of  low 
volatile  metals),  except  the  floor 
feedrate  level  under  the  aggregate 
feedrate  approach  used  for  today's  final 
rule  is  13,000  ug/dscm.  Upon  expanding 
the  MACT  pool,  the  source  using  floor 
control  with  the  highest  emissions  is 
achieving  an  emission  level  of  97  ng/ 
dscm.""  Accordingly,  we  are 
establishing  the  floor  level  for  low 
volatile  metals  for  new  sources  at  97  pig/ 
dscm  to  ensure  that  the  floor  level  is 
achievable  by  all  sources  using  floor 
control. 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  We 
considered  more  stringent  beyond-the- 
floor  controls  (i.e  .  a  more  restrictive 
low  volatile  metal  feedrate)  to  provide 
additional  reduction  in  emissions. 
Because  of  the  relatively  low 
concentrations  achieved,  we  determined 
that  cost-effectiveness  considerations 
would  likely  be  unacceptable. 
Therefore,  we  conclude  that  a  beyond- 
the-floor  standard  for  low  volatile 
metals  for  new  sources  is  not 
appropriate.  We  note  that  a  beyond-the- 
floor  standard  is  not  needed  to  meet  our 
RCRA  protectiveness  mandate. 


""  The  emission  level  for  new  sources  achieving 
a  feedrate  control  of  ID.noo  ug/dscra  (expressed  as 
a  maximum  theoretical  emission  concentration)  is 
the  same  as  the  emission  level  for  existing  sources 
achieving  a  feedrate  control  of  24.000  ug/dscm 
because  sources  feeding  low  volatile  metals  in  the 
range  of  13,000  to  24,000  ng/d.scm  have  emission 
levels  at  or  below  97  )ig,  dscm  Although  these 
sources  feel  low  volatile  metals  at  higher  levels  than 
the  single  best  feedrale-controlled  source,  their 
emission  control  devices  apparently  are  more 
efficient  Thus,  thev  achieved  lower  emissions  than 
the  single  best  feedrate-controlled  source. 


7.  What  Are  the  Standards  for 
Hydrochloric  Acid  and  Chlorine  Gas? 

We  establish  standards  for 
hydrochloric  acid  and  chlorine  gas, 
combined,  for  existing  and  new 
incinerators  of  77  and  21  ppmv 
respectively.  We  discuss  below  the 
rationale  for  adopting  these  standards. 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  Almost  all  hazardous 
waste  incinerators  currently  use  some 
type  of  add-on  stack  gas  wet  scrubbing 
system,  in  combination  with  control  of 
the  feedrate  of  chlorine,  to  control 
emissions  of  hydrochloric  acid  and 
chlorine  gas.  A  few  sources  use  dry  or 
semi-dry  scrubbing,  alone  or  in 
combination  with  wet  scrubbing,  while 
a  few  relv  upon  feedrate  control  only. 
Wet  scrubbing  consistently  provides  a 
system  removal  efficiency  of  over  99 
percent  for  various  scrubber  types  and 
configurations.  Current  RCRA 
regulations  require  99%  removal 
efficiency  and  most  sources  are 
achieving  greater  than  99.9  percent 
removal  efficiency.  Accordingly,  floor 
control  is  defined  as  wet  scrubbing 
achieving  a  system  removal  efficiency  of 
99  percent  or  greater  combined  with 
feedrate  control  of  chlorine. 

The  floor  feedrate  control  level  for 
chlorine  is  22  ug/dscm,  expressed  as  a 
maximum  theoretical  emission 
concentration,  based  on  the  aggregate 
feedrate  approach.  The  source  in  the 
expanded  MACT  pool  (i.e.,  all  sources 
using  floor  control)  with  the  highest 
emission  levels  of  hydrogen  chloride 
and  chlorine  gas  is  achieving  an 
emission  level  of  77  ppmv.  Thus,  MACT 
floor  for  existing  sources  is  77  ppniv. 

At  proposal,  we  also  defined  floor 
control  as  wet  scrubbing  combined  with 
feedrate  control  of  chlorine.  We 
proposed  a  floor  emission  level  of  280 
ppmv  based  on  a  chlorine  feedrate 
control  level  of  21  |ig/dscm,  expressed 
as  a  maximum  theoretical  emission 
concentration.  The  best  performing 
sources  relative  to  emission  levels  all 
use  wet  scrubbing  and  feed  chlorine  at 
that  feedrate  or  lower.  We  identified  a 
floor  level  of  280  ppmv  based  on  all 
sources  in  our  data  base  using  floor 
control  and  after  applying  a  statistically- 
derived  emissions  variability  factor.  In 
the  May  1997  NODA,  we  again  defined 
floor  control  as  wet  (or  dry)  scrubbing 
with  feedrate  control  of  chlorine.  We 
discussed  a  floor  emission  level  of  75 
ppmv  based  on  the  revised  data  base 
and  break-point  floor  methodology. 
Rather  than  using  a  break-point  analysis 
in  the  final  rule,  we  use  a  floor 
methodology  that  identifies  floor  control 
as  an  aggregate  chlorine  feedrate 
combined  with  scrubbing  that  achieves 


a  removal  efficiency  of  at  least  99 
percent. 

We  estimated  compliance  costs  to  the 
hazardous  waste  incinerator  universe 
for  administrative  purposes. 
Approximately  70  percent  of 
incinerators  currently  meet  the 
hydrochloric  acid  and  chlorine  gas  floor 
level  of  77  ppmv.  The  annualized  cost 
for  the  remaining  57  incinerators  to 
meet  that  level,  assuming  no  market 
exits,  is  estimated  to  be  $4.75  million 
and  would  reduce  emissions  of 
hydrochloric  acid  and  chlorine  gas 
nationally  by  2,670  Mg  per  year  from 
the  baseline  emissions  level  of  3410  Mg 
per  vear.  a  reduction  of  78%. 

b."  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  We 
considered  more  stringent  beyond-the- 
floor  controls  to  provide  additional 
reduction  in  emissions.  Due  to  the 
relatively  low  concentrations  achieved 
at  the  floor,  we  determined  that  cost- 
effectiveness  considerations  would 
likelv  be  unacceptable.  Therefore,  we 
conclude  that  a  beyond-the-floor 
standard  for  hydrochloric  acid  and 
chlorine  gas  for  existing  sources  is  not 
appropriate.  We  note  that  a  beyond-the- 
floor  standard  is  not  needed  to  meet  our 
RCRA  protectiveness  mandate. 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  We  identified  a  floor  level  of  ■ 
280  ppmv  at  proposal  based  on  the  best 
performing  source  in  the  data  base.  That 
source  uses  wet  scrubbing  and  a 
chlorine  feedrate  of  17  ^.g/dscm, 
expressed  as  a  maximum  theoretical 
emission  concentration.  Our 
reevaluation  of  the  revised  data  base  in 
the  May  1997  NODA  defined  a  floor 
level  of  75  ppmv.  Based  on  the  aggregate 
feedrate  approach  used  for  today's  final 
rule,  we  are  establishing  a  floor  level  of 
21  ppmv,  based  on  a  chlorine  feedrate 
of  4.7  ^ig/dscm  expressed  as  a  maximum 
theoretical  emission  concentration. 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  We 
considered  more  stringent  beyond-the- 
floor  controls  to  provide  additional 
reduction  in  emissions.  Due  to  the 
relatively  low  concentrations  achieved 
at  the  floor,  we  determined  that  cost- 
effectiveness  considerations  would 
likely  be  imacceptable.  Therefore,  we 
conclude  that  a  beyond-the-floor 
standard  for  hydrochloric  acid  and 
chlorine  gas  for  new  sources  is  not 
appropriate.  We  note  that  a  beyond-the- 
floor  standard  is  not  needed  to  meet  our 
RCRA  protectiveness  mandate. 

8.  What  Are  the  Standards  for  Carbon 
Monoxide? 

We  use  carbon  monoxide  as  a 
surrogate  for  organic  hazardous  air 
pollutants.  Low  carbon  monoxide 
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concentrations  in  stack  gas  are  an 
indicator  of  good  control  of  organic 
hazardous  air  pollutants  and  are 
achieved  by  operating  under  good 
combustion  practices. 

We  establish  carbon  monoxide 
standards  of  100  ppmv  for  both  existing 
and  new  sources  based  on  the  rationale 
discussed  below.  Sources  have  the 
option  to  comply  with  either  the  carbon 
monoxide  or  the  hydrocarbon  emif^sion 
standard.  Soiurces  that  elect  to  comply 
with  the  carbon  monoxide  standard 
must  also  document  compliance  with 
the  hydrocarbon  standard  during  the 
performance  test  to  ensure  control  of 
organic  hazardous  air  pollutants.  See 
discussion  in  Part  Four.  Section  IV. B. 

a.  What  Is  the  MACT  Floor  for 
Existing  Sourcea?  As  proposed,  floor 
control  for  existing  sources  is  operating 
under  good  combustion  practices  (e.g., 
providing  adequate  excess  oxygen; 
providing  adequate  fuel  (waste)  and  air 
mixing:  maintaining  high  temperatures 
and  adequate  combustion  gas  residence 
time  at  those  temperatures).'""  Given 
that  there  are  many  interdependent 
parameters  that  affect  combustion 
efficiency  and  thus  carbon  monoxide 
emissions,  we  were  not  able  to  quantify' 
"good  combustion  practices." 

We  are  identifying  a  floor  level  of  100 
ppmv  on  an  hourly  rolling  average,  as 
proposed,  because  it  is  being  achieved 
by  sources  using  good  combustion 
practices.  More  than  80  percent  of  test 
conditions  in  our  data  base  have  carbon 
monoxide  levels  below  100  ppmv.  and 
more  than  60  percent  have  levels  below 
20  ppmv.  Of  approximately  20  test 
conditions  with  carbon  monoxide  levels 
exceeding  100  ppmv,  we  know  the 
characteristics  of  many  of  these  sources 
are  not  representative  of  good 
combustion  practices  [e.g..  use  of  rotary 
kilns  without  afterburners:  liquid 
injection  incinerators  with  rapid 
combustion  gas  quenching).  In  addition, 
we  currently  limit  carbon  monoxide 
concentrations  for  hazardous  waste 
burning  boilers  and  industrial  furnaces 
to  100  ppmv  to  ensure  good  combustion 
conditions  and  control  of  organic  toxic 
.  compounds.  Finally,  we  have 
established  carbon  monoxide  limits  in 
the  range  of  50  to  150  ppmv  on  other 
waste  incineration  sources  [i.e., 
municipal  waste  combustors,  medical 
waste  incinerators)  to  ensure  good 
combustion  conditions.  We  are  not 
aware  of  reasons  why  it  may  be  more 
difficult  for  a  hazardous  waste 
incinerator  to  achieve  carbon  monoxide 
levels  of  100  ppmv. 


We  estimated  compliance  costs  to  the 
hazardous  waste  incinerator  universe 
for  administrative  purposes.  Because 
carbon  monoxide  emissions  from  these 
sources  are  already  regulated  under 
RCRA,  approximately  97  percent  of 
incinerators  currently  meet  the  floor 
level  of  100  ppmv.  The  annualized  cost 
for  the  remaining  six  incinerators  to 
meet  the  floor  level,  assuming  no  market 
exits,  is  estimated  to  be  $0.9  million  and 
would  reduce  carbon  monoxide 
emissions  nationally  by  45  Mg  per  year 
from  the  baseline  emissions  level  of 
9170  Mg  per  year.'"'  Although  we 
cannot  quantify'  a  corresponding 
reduction  of  organic  hazardous  air 
pollutant  emissions,  we  estimate  these 
reductions  would  be  significant  based 
on  the  carbon  monoxide  reductions 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  We 
considered  more  stringent  beyond-the- 
floor  controls  [i.e..  better  combustion 
practices  resulting  in  lower  carbon 
monoxide  levels)  to  provide  additional 
reduction  in  emissions.  Although  it  is 
difficult  to  quantify  the  reduction  in 
emissions  of  organic  hazardous  air 
pollutants  that  would  be  associated  with 
a  lower  carbon  monoxide  limit,  we 
concluded  that  cost-effectiveness 
considerations  would  likely  come  into 
play,  and  suggest  that  a  beyond-the-floor 
standard  is  not  warranted.  Therefore,  we 
conclude  that  a  beyond-the-floor 
standard  for  carbon  monoxide  for 
existing  sources  is  not  appropriate.  We 
note  that,  although  control  of  carbon 
monoxide  (or  hydrocarbon)  is  not  an 
absolute  guarantee  that  nondioxin/furan 
products  of  incomplete  combustion  will 
not  be  emitted  at  levels  of  concern,  this 
problem  (where  it  may  exist)  can  be 
addressed  through  the  RCR.^  omnibus 
permitting  process. 

c.  What  Is  the  MACT  Floor  for  New- 
Sources?  At  proposal  and  in  the  May 
1997  NODA.  we  stated  that  operating 
under  good  combustion  practices 
defines  MACT  floor  control  for  new 
(and  existing)  sources,'*"  and  the 
preponderance  of  data  indicate  that  a 
floor  level  of  100  ppmv  over  an  hourly 
rolling  average  is  readily  achievable.  For 


\o2  USEPA.  "Technical  Support  Document  for 
HWC  M.^CT  Standards,  Volume  III  Selection  of 
MACT  Standards  and  Technologies."  lulv  1999. 


'°^  As  discussed  previously  in  the  text,  you  have 
the  option  of  complying  with  the  hydrocarbon 
emission  standard  rather  than  the  carbon  monoxide 
standard  This  is  because  carbon  monoxide  is  a 
conservative  indicator  of  the  potential  for  emissions 
of  organic  compounds  while  hydrocarbon 
concentrations  in  stack  gas  are  a  direct  measure  of 
emissions  of  organic  compounds. 

""  Becausp  we  cannot  quantify  good  combustion 
practices  floor  control  for  the  single  best  controlled 
source  is  the  same  as  for  existing  sources  {i.e.,  that 
combination  of  design,  operation,  and  maintenance 
that  achieves  good  ciombustion  as  evidenced  by 
carbon  monoxide  levels  of  100  ppmv  or  less  on  an 
hourly  rolling  average). 


reasons  set  forth  in  the  proposal,  and 
absent  data  to  the  contrary',  we  conclude 
that  this  floor  level  is  appropriate 

d.  'A^at  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  We 
considered  more  stringent  beyond-the- 
floor  controls  {i.e..  better  combustion 
practices  resulting  in  lower  carbon 
monoxide  levels)  to  provide  additional 
reduction  in  emissions  For  the  reasons 
discussed  above  in  the  contexi  of 
beyond-the-floor  controls  for  e.xisting 
sources,  however,  we  conclude  that  a 
beyond-the-floor  standard  for  carbon 
monoxide  for  new  soLUces  is  not 
appropriate. 

9.  What  Are  the  Standards  for 
Hydrocarbon? 

Hydrocarbon  concentrations  in  stack 
gas  are  a  direct  surrogate  for  emissions 
of  organic  hazardous  pollutants.  We 
establish  hydrocarbon  standards  of  10 
ppmv  for  both  existing  and  new  sources 
based  on  the  rationale  discussed  below. 
Soiu'ces  have  the  option  to  comply  with 
either  the  carbon  monoxide  or  the 
hydrocarbon  emission  standard.  Sources 
that  elect  to  comply  with  the  carbon 
monoxide  standard,  however,  must 
nonetheless  document  compliance  with 
the  hydrocarbon  standard  during  the 
comprehensive  performance  test. 

a.  What  l.s  the  MACT  Floor  for 
Existing  Sources'  We  proposed  a 
hydrocarbon  emission  standard  of  12 
ppmv  '05  based  on  good  combustion 
practices,  but  revised  it  in  the  Mav  1997 
NODA  to  10  ppm\  based  on  refinements 
of  analysis  and  the  corrected  data  base 

As  proposed,  floor  control  for  existing 
sources  is  operating  under  good 
combustion  practices  {e.g..  providing 
adequate  excess  oxygen:  providing 
adequate  fuel  (waste)  and  air  mixing: 
maintaining  high  temperatures  and 
adequate  combustion  gas  residence  time 
at  those  temperatures).  Given  that  there 
are  many  interdependent  parameters 
that  affect  combustion  efficiency  and 
thus  hydrocarbon  emissions,  we  are  not 
able  to  quantify'  good  combustion 
practices. 

We  are  identifying  a  floor  level  for  the 
final  rule  of  10  ppmv  on  an  hourly 
rolling  average  because  it  is  being 
achieved  using  good  combustion 
practices.  More  than  85  percent  of  test 
conditions  in  our  data  base  have 
hydrocarbon  levels  below  10  ppmv.  and 
nearly  75  percent  have  levels  below  5 
ppmv.  Although  13  test  conditions  in 
our  data  base  representing  7  sources 
have  hydrocarbon  levels  higher  than  10 
ppmv.  we  conclude  that  these  sources 


'"*  Based  on  an  hourly  rolling  average,  reported 
as  propane,  corrected  to  7  percent  oxygen,  dry 
basis. 
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are  not  operating  under  good 
combustion  practices.  For  example,  one 
source  is  a  rotary  kiln  without  an 
afterburner.  Another  source  is  a 
fluidized  bed  type  incinerator  that 
operates  at  lower  than  typical 
combustion  temperatures  without  an 
afterburner  while  another  source  is 
operating  at  high  carbon  monoxide 
levels,  indicative  of  poor  combustion 
efficiency."* 

Some  commenters  on  the  May  1997 
NODA  object  to  the  10  ppmv  level  and 
suggest  adopting  a  level  of  20  ppmv 
based  on  the  BIF  rule  (§  266.104(c)).  and 
an  earlier  hazardous  waste  incinerator 
proposal  (55  FR  17862  (April  27,  1990)). 
These  commenters  cite  sufficient 
protectiveness  at  the  20  ppmv  level.  We 
conclude  that  this  comment  is  not  on 
point  because  the  MACT  standards  are 
technology  rather  than  risk-based.  The 
MACT  standards  must  reflect  the  level 
of  control  that  is  not  less  stringent  than 
the  level  of  control  achieved  by  the  best 
performing  sources.  Because  hazardous 
waste  incinerators  are  readily  achieving 
a  hydrocarbon  level  of  10  ppmv  using 
good  combustion  practices,  that  floor 
level  is  appropriate. 

Some  commenters  also  object  to  the 
requirement  to  use  heated  flame 
ionization  hydrocarbon  detectors  '"^  in 
hazardous  waste  incinerators  that  use 
wet  scrubbers.  The  commenters  state 
that  these  sources  have  a  very  high 
moisture  content  in  the  flue  gas  that 
hinders  proper  functioning  of  the 
specified  hydrocarbon  detectors.  We 
agree  that  hydrocarbon  monitors.rfnay  be 
hindered  in  these  situations.  For  this 
and  other  reasons  {e.g..  some  sources 
can  have  high  carbon  monoxide  but  low 
hydrocarbon  levels),  the  final  rule  gives 
sources  the  option  of:  (1)  Continuous 
hydrocarbon  monitoring;  or  (2) 
continuous  carbon  monoxide 
monitoring  and  demonstration  of 
compliance  with  the  hydrocarbon 
standard  only  during  the  performance 
test. 

We  estimated  compliance  costs  to  the 
hazardous  waste  incinerator  universe 
for  administrative  purposes 
Approximately  97  percent  of 
incinerators  currently  meet  the 
hydrocarbon  floor  level  of  10  ppmv.  The 
annualized  cost  for  the  remaining  six 
incinerators  to  meet  the  floor  level, 
assuming  no  market  exits,  is  estimated 
to  be  $0.35  million,  and  would  reduce 
hydrocarbon  emissions  nationally  by  28 


Mg  per  year  from  the  baseline  emissions 
level  of  292  Mg  per  year.  Although  the 
corresponding  reduction  of  organic 
hazardous  air  pollutant  emissions 
cannot  be  quantified,  these  reductions 
are  qualitatively  assessed  as  significant. 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  We 
considered  more  stringent  beyond-the- 
floor  controls  [i.e.,  better  combustion 
practices  resulting  in  lower  hydrocarbon 
levels)  to  provide  additional  reduction 
in  emissions.  Although  it  is  difficult  to 
quantify  the  reduction  in  emissions  of 
organic  hazardous  air  pollutants  that 
would  be  associated  with  a  lower 
hydrocarbon  limit,  cost-effectiveness 
considerations  would  likely  come  into 
play,  however,  and  suggest  that  a 
beyond-the-floor  standard  is  not 
warranted.  Therefore,  we  conclude  that 
a  beyond-the-floor  standard  for 
hydrocarbon  emissions  for  existing 
sources  is  not  appropriate.  We  note 
further  that,  although  control  of 
hydrocarbon  emissions  is  not  an 
absolute  guarantee  that  nondioxin 
products  of  incomplete  combustion  will 
not  be  emitted  at  levels  of  concern,  this 
problem  (where  it  may  exist)  can  be 
addressed  through  the  RCRA  omnibus 
permitting  process. 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  At  proposal  and  in  the  May 
1997  NODA,  we  stated  that  operation 
under  good  combustion  practices  at  new 
{and  existing)  hazardous  waste 
incinerators  defines  the  MACT 
control.'"**  As  discussed  above,  sources 
using  good  combustion  practices  are 
achieving  hydrocarbon  levels  of  10 
ppmv  or  beiow.  Comments  on  this 
subject  were  minor  and  did  not  identify 
any  problems  in  achieving  the  10  ppmv 
level  by  new  sources.  Thus,  we 
conclude  that  a  floor  level  of  10  ppmv 
on  hourly  rolling  average  is  appropriate 
for  new  sources. 

d.  What  Are  Beyond-the-Floor 
Considerations  for  New  Sources?  We 
considered  more  stringent  beyond-the- 
floor  controls  {i.e..  better  combustion 
practices)  to  provide  additional 
reduction  in  emissions.  For  the  reasons 
discussed  above  in  the  context  of 
beyond-the-fioor  controls  for  existing 
sources,  however,  we  conclude  that  a 
beyond-the-floor  standard  for 
hydrocarbons  for  new  sources  is  not 
appropriate. 


"*i:SEP.\.  Tt'chnical  Support  Document  for 
HWC  MACT  .Strtndards.  Volume  III:  .Selection  of 
MACT  Standards  and  Technologies,"  July  1999. 

'"'See  Performance  Specification  8A,  appendix 
B.  part  60,    Specifications  and  test  procedures  for 
carlmn  monoxide  and  oxygen  continuous 
monilormg  systems  in  stationary  sources." 


"•*  Because  we  cannot  quantify  good  combustion 
practices,  floor  control  for  the  single  best  controlled 
soruce  is  the  same  as  for  existmg  sources  {i.e..  that 
combination  of  design,  operation,  and  mamtenance 
that  achieves  good  combustion  as  evidenced  by 
hydrocarbon  levels  of  10  ppmv  or  less  on  an  hourly 
rolling  average). 


10.  What  Are  the  Standards  for 
Destruction  and  Removal  Efficiency? 

We  establish  a  destruction  and 
removal  efficiency  (DRE)  standard  for 
existing  and  new  incinerators  to  control 
emissions  of  organic  hazardous  air 
pollutants  other  than  dioxins  and 
furans.  Dioxins  and  furans  are 
controlled  by  separate  emission 
standards.  See  discussion  in  Part  Four, 
Section  IV. A.  The  DRE  standard  is 
necessar\'.  as  previously  discussed',  to 
complement  the  carbon  monoxide  and 
hydrocarbon  emission  standards,  which 
also  control  these  hazardous  air 
pollutants. 

The  standard  requires  99.99  percent 
DRE  for  each  principal  organic 
hazardous  constituent  (POHC),  except 
that  99.9999  percent  DRE  is  required  if 
specified  dioxin-listed  hazardous  wastes 
are  burned.  These  wastes  are  listed  as — 
F020.  F021.  F022.  F023.  F026.  and 
F027 — RCRA  hazardous  wastes  under 
Part  261  because  they  contain  high 
concentrations  of  dioxins. 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  Existing  sources  are 
currently  subject  to  DRE  standards 
under  §  264.342  and  §  264.343(a)  that 
require  99.99  percent  DRE  for  each 
POHC.  except  that  99.9999  percent  DRE 
is  required  if  specified  dioxin-listed 
hazardous  wastes  are  burned. 
Accordingly,  these  standards  represent 
MACT  fioor.  Since  all  hazardous  waste 
incinerators  are  currently  subject  to 
these  DRE  standards,  they  represent 
floor  control,  i.e.,  greater  than  12 
percent  of  existing  sources  are  achieving 
these  controls. 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources? 
Beyond-the-floor  control  would  be  a 
requirement  to  achieve  a  higher 
percentage  DRE.  for  example,  99.9999 
percent  DRE  for  POHCs  for  all 
hazardous  wastes.  A  higher  DRE  could 
be  achieved  by  improving  the  design, 
operation,  or  maintenance  of  the 
combustion  system  to  achieve  greater 
combustion  efficiency. 

Sources  will  not  incur  costs  to 
achieve  the  99.99  percent  DRE  floor 
because  it  is  an  existing  RCRA  standard. 
A  substantial  number  of  existing 
incinerators  are  not  likely  to  be 
routinely  achieving  99.999  percent  DRE, 
however,  and  most  are  not  likely  to  be 
achieving  99.9999  percent  DRE. 
Improvements  in  combustion  efficiency 
will  be  required  to  meet  these  beyond- 
the-floor  DREs.  Improved  combustion 
efficiency  is  accomplished  through 
better  mixing,  higher  temperatures,  and 
longer  residence  times.  As  a  practical 
matter,  most  combustors  are  mixing- 
limited.  Thus,  improved  mixing  is 
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necessary  for  improved  DREs.  For  a  less- 
than-optimum  burner,  a  certain  amount 
of  improvement  may  typically  be 
accomplished  by  minor,  relatively 
inexpensive  combustor  modifications — 
burner  tuning  operations  such  as  a 
change  in  burner  angle  or  an  adjustment 
of  swirl — to  enhance  mixing  on  the 
macro-scale.  To  achieve  higher  and 
higher  DREs.  however,  improved  mixing 
on  the  micro-scale  may  be  necessary- 
requiring  significant,  energy  intensive 
and  expensive  modifications  .such  as 
burner  redesign  and  higher  combustion 
air  pressures.  In  addition,  measurement 
of  such  DREs  may  require  increased 
spiking  of  POHCs  and  more  sensitive 
stack  sampling  and  analvsis  methods  at 
added  expense. 

Although  we  have  not  quantified  the 
cost-effectiveness  of  a  beyond-the- floor 
DRE  standard,  we  do  not  believe  that  it 
would  be  cost-effective.  For  reasons 
discussed  above,  we  believe  that  the 
cost  of  achieving  each  successive  order- 
of-magnitude  improvement  in  DRE  will 
be  at  least  constant,  and  more  likelv 
increasing.  Emissions  reductions 
diminish  substantially,  however,  with 
each  order  of  magnitude  improvement 
in  DRE.  For  example,  if  a  source  were 
to  emit  100  gm/hr  of  organic  hazardous 
air  pollutants  assuming  zero  DRE,  it 
would  emit  10  gm/hr  at  90  percent  DRE. 
1  gm/hr  at  99  percent  DRE,  0.1  gm/hr  at 
99.9  percent  DRE.  0.01  gm/hr  at  99.99 
percent  DRE.  and  0.001  gm/hr  at  99.999 
percent  DRE.  If  the  cost  to  achieve  each 
order  of  magnitude  improvement  in 
DRE  is  roughly  constant,  the  cost- 
effectiveness  of  DRE  decreases  with 
each  order  of  magnitude  improvement 
in  DRE.  Consequently,  we  conclude  that 
this  relationship  between  compliance 
cost  and  diminished  emissions 
reductions  associated  with  a  more 
stringent  DRE  standard  suggests  that  a 
beyond-the-floor  standard  is  not 
warranted, 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  The  single  best  controlled 
source,  and  all  other  hazardous  waste 
incinerators,  are  subject  to  the  existing 
RCRA  DRE  standard  under  §  264.342 
and  §  264.343(a).  Accordingly,  we  adopt 
this  standard  as  the  MACT  floor  for  new 
sources. 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  As 
discussed  above,  although  we  have  not 
quantified  the  cost-effectiveness  of  a 
more  stringent  DRE  standard, 
diminishing  emissions  reductions  with 
each  order  of  magnitude  improvement 
in  DRE  suggests  that  cost-effectiveness 
considerations  would  likely  come  into 
play.  We  conclude  that  a  beyond-the- 
floor  standard  is  not  warranted. 


\7/  What  Are  the  Standards  for 
Hazardous  Waste  Burning  Cement 
Kilns^ 

A.  To  Which  Cement  Kilns  Do  Today's 
Standards  Apply? 

The  standards  promulgated  today 
apply  to  each  existing,  reconstructed, 
and  newly  constructed  Portland  cement 
manufacturing  kiln  that  burns 
hazardous  waste.  These  standards  apply 
to  all  hazardous  waste  burning  cement 
kilns  (both  major  source  and  area  source 
cement  plants).  Portland  cement  kilns 
that  do  not  engage  in  hazardous  waste 
burning  operations  are  not  subject  to 
this  NESHAP.  However,  these 
hazardous  waste  burning  kilns  would  be 
subject  to  the  NESHAP  for  other  sources 
of  hazardous  air  pollutants  at  the  facility 
(e.g..  clinker  cooler  stack)  that  we 
finalized  in  June  1999.  i"^ 

B.  How  Did  EPA  Initially  Classify 
Cement  Kilns? 

1.  What  Is  the  Basis  for  a  Separate  Class 
Based  on  Hazardous  Waste  Burning? 

Portland  cement  manufacturing  is  one 
of  the  initial  1 74  categories  of  major  and 
area  sources  of  hazardous  air  pollutants 
listed  pursuant  to  section  112(c)(1)  for 
which  section  112(d)  standards  are  to  be 
established.  • '"  We  divided  the  Portland 
cement  manufacturing  source  category 
into  two  different  classes  based  on 
whether  the  cement  kiln  combusts 
hazardous  waste.  This  action  was  taken 
for  two  principal  reasons:  If  hazardous 
wastes  are  burned  in  the  kiln,  emissions 
of  hazardous  air  pollutants  can  be 
different  for  the  two  types  of  kilns  in 
terms  of  both  types  and  concentration.s 
of  hazardous  air  pollutants  emitted,  and 
metals  and  chlorine  emissions  are 
controlled  in  a  significantly  different 
manner. 

A  comparison  of  metals  levels  in  coal 
and  in  hazardous  waste  fuel  burned  in 
lieu  of  coal  on  a  heat  input  basis  reveals 
that  hazardous  waste  frequently 
contains  higher  concentrations  of 
hazardous  air  pollutant  metals  (i.e.. 
mercury,  semivolatile  metals,  low 
volatile  metals)  than  coal.  Hazardous 
waste  contains  higher  levels  of 
semivolatile  metals  than  coal  by  more 
than  an  order  of  magnitude  at  every 
cement  kiln  in  our  data  base."  '  In 


'""On  lune  14,  1999.  we  promulgated  regulations 
for  kiln  stack  emissions  for  nonhazardous  waste 
burning  c;ement  kilns  and  other  sources  of 
hazardous  air  pollutants  at  all  Portland 
manufacturing  plants  iSee  64  FR  31898.) 

""EPA  published  an  initial  list  of  I "4  ratcgories 
of  area  and  major  sources  in  the  Federal  Register 
on  )uly  16.  1992,  (See  57  FR  at  31576.) 

'"  t'SEPA.  "Final  Technical  Support  Document 
for  HWC  MACT  Standards.  Volume  III:  Selection  of 
MACT  Standards  and  Technologies,"  July  1999. 


addition,  coal  concentrations  of  mercurv 
and  low  volatile  metals  were  less  than 
hazardous  waste  by  approximately  an 
order  of  magnitude  at  ever\  facilitv 
except  one  Thus,  a  cement  kiln  feeding 
a  hazardous  waste  fuel  is  likely  to  emit 
more  metal  hazardous  air  pollutants 
than  a  nonhazardous  waste  burning 
cement  kiln.  Given  this  difference  in 
emissions  characteristics,  we  divided 
the  Portland  cement  manufacturing 
source  category  into  two  classes  based 
on  whether  hazardous  waste  is  burned 
in  the  cement  kiln. 

Today's  rule  does  not  establish 
hazardous  air  pollutant  emissions  limits 
for  other  hazardous  air  pollutant- 
emitting  sources  at  a  hazardous  waste 
burning  cement  plant.  These  other 
sources  of  hazardous  air  pollutants  may 
include  materials  handling  operations, 
conveyor  system  transfer  points,  raw 
material  dryers,  and  clinker  coolers. 
Emissions  firom  these  sources  are  subject 
to  the  requirements  promulgated  in  the 
fune  14.  1999  Portland  cement 
manufacturing  NESHAP.  See  64  FR 
31898.  These  standards  are  applicable  to 
these  other  sources  of  hazardous  air 
pollutants  at  all  Portland  cement  plants, 
both  for  nonhazardous  waste  burners 
and  hazardous  waste  burners. 

In  addition,  this  regulation  does  not 
establish  standards  for  cement  kiln  dust 
management  facilities  (e.g.,  cement  kiln 
dust  piles  or  landfills).  We  are 
developing  cement  kiln  dust  storage  and 
disposal  requirements  in  a  separate 
rulemaking. 

2.  What  Is  the  Basis  for  Differences  in 
Standards  for  Hazardous  Waste  and 
Nonhazardous  Waste  Burning  Cement 
Kilns' 

Today's  final  standards  for  hazardous 

waste  burning  cement  kilns  are  identical 
in  some  respects  to  those  finalized  for 
nonhazardous  waste  burning  cement 
kilns  on  June  14,  1999  The  standards 
differ,  however,  in  several  important 
aspects.  A  comparison  of  the  major 
features  nf  the  two  sets  of  standards  and 
the  basis  for  ma)or  differences  is 
discussed  below 

a.  How  Does  the  Regulation  of  Area 
Sources  Differ?  As  discussed  earlier, 
this  rule  makes  a  positive  area  source 
finding  under  section  112(c)(3)  of  the 
CAA  (i.e.,  a  finding  that  hazardous  air 
pollutant  emissions  from  an  area  sourf:e 
can  pose  potential  nsk  to  human  health 
and  the  environment)  for  existing 
hazardous  waste  burning  cement  kilns 
and  subjects  area  sources  to  the  same 
standards  that  apply  to  major  sources. 
(See  Part  Three.  Section  III.B  of  today's 
preamble.)  For  nonhazardous  waste 
burning  cement  kilns,  however,  we 
regulate  area  sources  under  authority  of 
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section  112(c)(6)  of  the  CAA,  and  so 
apply  MACT  standards  only  to  the 
section  112(c)(6)  hazardous  air 
pollutants  emitted  from  such  sources. 
The  positive  finding  for  hazardous 
waste  burning  cement  kilns  is  based  on 
several  factors  and.  in  particular,  on 
concern  about  potential  health  risk  from 
emissions  of  mercury  and  nondioxin/ 
furan  organic  hazardous  air  pollutants 
which  are  products  of  incomplete 
combustion. 

However,  we  do  not  havo  this  same 
level  of  concern  with  hazardous  air 
pollutant  emissions  from  nonhazardous 
waste  burning  cement  kilns  located  at 
area  source  cement  plants,  and  so  did 
not  make  a  positive  area  source  finding. 
As  discussed  above,  mercury  emissions 
from  hazardous  waste  burning  cement 
kilns  are  generally  higher  than  those 
from  nonhazardous  waste  burning 
cement  kilns.  Also,  nondioxin  and 
nonfuran  organic  hazardous  air 
pollutants  emitted  from  hazardous 
waste  burning  cement  kilns  have  the 
potential  to  be  greater  than  those  from 
nonhazardous  waste  burning  cement 
kilns  because  hazardous  waste  can 
contain  high  concentrations  of  a  wide- 
variety  of  organic  hazardous  air 
pollutants.  In  addition,  some  hazardous 
waste  burning  cement  kilns  feed 
containers  of  hazardous  waste  at 
locations  (e.g.,  midkiln,  raw  material 
end  of  the  kiln)  other  than  the  normal 
coal  combustion  zone.  If  such  firing 
systems  are  poorly  designed,  operated, 
or  maintained,  emissions  of  nondioxin 
and  furan  organic  hazardous  air 
pollutants  could  be  substantial  (and, 
again,  significantly  greater  than 
comparable  emissions  from 
nonhazardous  waste  Portland  cement 
plants),  Finally,  hazardous  air  pollutant 
emissions  from  nonhazardous  waste 
burning  cement  kilns  currently  are  not 
regulated  uniformly  under  another 
statute  as  is  the  case  for  hazardous 
waste  burning  cement  kilns  which 
affects  which  pollutants  are  controlled 
at  the  floor  for  each  class. 

Under  the  June  1999  final  rule, 
existing  and  new  nonhazardous  waste 
burning  cement  kilns  at  area  source 
plants  are  subject  to  dioxin  and  furan 
emission  standards,  and  a 
hydrocarbon  ' '  -  standard  for  new 
nonhazardous  waste  burning  cement 
kilns  that  are  area  sources.  These 
standards  are  promulgated  under  the 
authority  of  section  112(c)(6).  That 
section  requires  the  Agency  to  establish 
MACrr  standards  for  source  categories 


contributing  significantly  in  the 
aggregate  to  emissions  of  identified, 
particularly  hazardous  air  pollutants. 
The  MACf  process  was  also  applied  to 
the  control  of  mercury,  although  the 
result  was  a  standard  of  no  control. 

b.  How  Do  the  Emission  Standards 
Differ?  The  dioxin,  furan  and  particulate 
matter  emission  standards  for 
nonhazardous  waste  burning  cement 
kilns  are  identical  to  today's  final 
standard  for  hazardous  waste  burning 
cement  kilns.  The  standards  for  both 
classes  of  kilns  are  floor  standards  and 
are  identical  because  hazardous  waste 
burning  is  not  likely  to  affect  emissions 
of  either  dioxin/furan  ' "  or  particulate 
matter.  We  also  conclude  that  beyond- 
the-floor  standards  for  these  pollutants 
would  not  be  cost-effective  for  either 
class  of  cement  kilns. 

Under  today's  rule,  hazardous  waste 
burning  cement  kilns  are  subject  to 
emission  standards  for  mercury, 
semivolatile  metals,  low  volatile  metals, 
and  hydrochloric  acid/chlorine  gas,  but 
we  did  not  finalize  such  standards  for 
nonhazardous  waste  burning  cement 
kilns.  Currently,  emissions  of  these 
hazardous  air  pollutants  from  hazardous 
waste  burning  cement  kilns  are 
regulated  under  RCRA.  Therefore,  we 
could  establish  floor  levels  for  each 
pollutant  under  the  CAA.  These 
hazardous  air  pollutants,  however, 
currentlv  are  not  controlled  for 
nonhazardous  waste  burning  cement 
kilns  and  floor  levels  would  be 
uncontrolled  levels  [i.e..  the  highest 
emissions  currently  achieved). '  '•*  We 
considered  beyond-the-floor  controls 
and  emission  standards  for  mercury  and 
hydrochloric  acid  for  nonhazardous 
waste  burning  cement  kilns,  but 
conclude  that  beyond-the-floor 
standards  are  not  cost-effective, 
especially  considering  the  lower  rates  of 
current  emissions  for  nonhazardous 
waste  burning  plants. 

Finally,  under  today's  rule,  hazardous 
waste  burning  cement  kilns  are  subject 
to  emission  limits  on  carbon  monoxide 
and  hydrocarbon  and  a  destruction  and 
removal  efficiency  standard  to  control 
nondioxin/furan  organic  hazardous  air 
pollutants.  We  identified  these  controls 


"^  HydrcK;arbon  emissions  would  be  limited  as  a 
surrogate  for  polycyclic  organic  matter,  a  category 
of  organic  hazardous  air  pollutants  identified  \n 
section  11 2(c)(6) 


"3  Later  in  the  text,  however,  we  discuss  how 
hazardous  waste  burning  may  potentially  affect 
dioxin  and  furan  emissions  and  the  additional 
requirements  for  hazardous  waste  burning  cement 
kilns  that  address  this  concern 

"♦Although  semivolatile  metal  and  low  volatile 
metal  are  controlled  by  nonhazardous  waste 
burning  cement  kilns,  along  with  other  metallic 
hazardous  air  pollutants,  by  controlling  particulate 
matter.  These  metals  are  not  individually  controlled 
by  nonhazardous  waste  burning  cement  kilns  as 
they  are  for  hazardous  waste  burning  cement  kilns 
by  virtue  of  individual  metal  feedrate  limits 
established  under  existing  RCRA  regulations 


as  floor  controls  because  carbon 
monoxide  and  hydrocarbon  emissions 
are  controlled  for  these  sources  under 
RCRA  regulations,  as  is  destruction  and 
removal  efficiency.'"  For  nonhazardous 
waste  burning  cement  kilns,  carbon 
monoxide  and  hydrocarbon  emissions 
currently  are  not  controlled,  and  the 
destruction  and  removal  efficiency 
standard,  established  under  RCRA.  does 
not  apply.  Therefore,  carbon  monoxide, 
hydrocarbon  control  and  the  destruction 
and  removal  efficiency  standard  are  not 
floor  controls  for  this  second  group  of 
cement  kilns.  We  considered  beyond- 
the-floor  controls  for  hydrocarbon  from 
nonhazardous  waste  burning  cement 
kilns  and  determined  that  beyond-the- 
floor  controls  for  existing  sources  are 
not  cost-effective.  The  basis  of  this 
conclusion  is  discussed  in  the  proposed 
rule  for  nonhazardous  waste  burning 
cement  kilns  (see  63  FR  at  14202).  We 
proposed  and  finalized,  however,  a 
hydrocarbon  emission  standard  for  new 
source  nonhazardous  waste  cement 
kilns  based  on  feeding  raw  materials 
without  an  excessive  organic  content.' "^ 
See  63  FR  at  14202  and  64  FR  31898. 

We  did  not  consider  a  destruction  and 
removal  efficiency  standard  as  a 
beyond-the-floor  control  for 
nonhazardous  waste  burning  cement 
kilns  because,  based  historically  on  a 
unique  RCRA  statutory  provision,  the 
DRE  standard  is  designed  to  ensure 
destruction  of  organic  hazardous  air 
pollutants  in  hazardous  waste  fed  to 
hazardous  waste  combustors.  The 
underlying  rationale  for  such  a  standard 
is  absent  for  nonhazardous  waste 
burning  cement  kilns  that  do  not 
combust  hazardous  waste  and  that  feed 
materials  (e.g..  limestone,  coal)  that 
contain  only  incidental  levels  of  organic 
hazardous  air  pollutants. 

c.  How  Do  the  Compliance  Procedures 
Differ?  We  finalized  compliance 
procedures  for  nonhazardous  waste 
burning  cement  kilns  that  are  similar  to 
those  finalized  today  for  hazardous 
waste  burning  cement  kilns.  For 
particulate  matter,  we  are  implementing 
a  coordinated  program  to  document  the 
feasibility  of  particulate  matter 
continuous  emissions  monitoring 


"5  For  hazardous  waste  burning  cement  kilns, 
existing  RCRA  carbon  monoxide  and  hydrocarbon 
standards  do  not  apply  to  the  main  stack  of  a  kiln 
equipped  with  a  by-pass  or  other  means  of 
measuring  carbon  monoxide  or  hydrocarbon  at  mid 
kiln  to  ensure  good  combustion  of  hazardous  waste. 
Therefore,  there  is  no  carbon  monoxide  or 
hydrocarbon  floor  control  for  such  stacks,  and  we 
conclude  that  beyond-the-floor  controls  would  not 
be  cost-effective. 

"* Consistent  with  the  nonhazardous  waste 
bumign  cement  kiln  proposal,  however,  we  subject 
the  main  stack  of  such  new  source  hazardous  waste 
burning  cemen  tkilns  to  a  hydrocarbon  standard. 
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systems  on  both  nonhazardous  waste 
and  hazardous  waste  burning  cement 
kilns.  We  plan  to  establish  a  continuous 
emissions  monitoring  systems-based 
emission  level  through  future 
rulemaking  that  is  achievable  by  sources 
equipped  with  MACT  control  [i.e..  an 
electrostatic  precipitator  or  fabric  filter 
designed,  operated,  and  maintained  to 
meet  the  New  Source  Performance 
Standard  particulate  matter  standard). 
In  the  interim,  we  use  the  opacity 
standard  as  required  by  the  New  Source 
Performance  Standard  for  Portland 
cement  plants  under  §  60.62  to  ensure 
compliance  with  the  particulate  matter 
standard  for  both  hazardous  waste  and 
nonhazardous  waste  burning  cement 
kilns. 

For  dioxin/furan.  the  key  compliance 
parameter  will  be  identical  for  both 
hazardous  waste  and  nonhazardous 
waste  burning  cement  kilns — control  of 
temperature  at  the  inlet  to  the 
particulate  matter  control  device.  Other 
factors  that  could  contribute  to  the 
formation  of  dioxins  and  furans, 
however,  are  not  completely 
understood.  As  a  result,  hazardous 
waste  burning  cement  kilns  have 
additional  compliance  requirements  to 
ensure  that  hazardous  waste  is  burned 
under  good  combustion  conditions. 
These  additional  controls  are  necessary 
because  of  the  dioxin  and  furan 
precursors  that  can  be  formed  from 
improper  combustion  of  hazardous 
waste,  given  the  hazardous  waste  firing 
systems  used  by  some  hazardous  waste 
burning  cement  kilns  and  the  potential 
for  hazardous  waste  to  contain  high 
concentrations  of  many  organic 
hazardous  air  pollutants  not  found  in 
conventional  fuels  or  cement  kiln  raw 
materials. 

We  also  require  both  hazardous  waste 
and  nonhazardous  waste  burning 
cement  kilns  to  conduct  performance 
testing  midway  between  the  five-year 
periodic  comprehensive  performance 
testing  to  confirm  that  dioxin/furan 
emissions  do  not  exceed  the  standard 
when  the  source  operates  imder  normal 
conditions. 

C.  What  Further  Subcategorization 
Considerations  Are  Made? 

We  also  fully  considered  further 
subdividing  the  class  of  hazardous 
waste  burning  cement  kilns  itself.  For 
the  reasons  discussed  below,  we 
decided  that  subcategorization  is  not 
needed  to  determine  achievable  MACT 
standards  for  all  hazardous  waste 
burning  cement  kilns. 

We  considered,  but  rejected, 
subdividing  the  hazardous  waste 
burning  cement  kiln  source  category  on 
the  basis  of  raw  material  feed 


preparation,  more  specificallv  wet 
process  versus  dr\'  process.  In  the  wet 
process,  raw  materials  are  ground, 
wetted,  and  fed  into  the  kiln  as  a  slurry. 
Approximately  70  percent  of  the 
hazardous  waste  burning  cement  kilns 
in  operation  use  a  wet  process.  In  the 
dry  process,  raw  materials  are  ground 
dry  and  fed  into  the  kiln  drv'.  Within  the 
dry  process  there  are  three  variations: 
Long  kiln  dry  process,  preheater 
process,  and  preheater-precalciner 
process.  We  decided  not  to 
subcategorize  the  hazardous  waste 
burning  cement  kiln  category'  based  on 
raw  material  feed  preparation  because: 
(1)  The  wet  process  kilns  and  ail 
variations  of  the  dr\'  process  kilns  use 
similar  raw  materials,  fossil  fuels,  and 
hazardous  waste  fuels:  (2)  the  types  and 
concentrations  of  uncontrolled 
hazardous  air  pollutant  emissions  are 
similar  for  both  process  types:' '"'  (3)  the 
same  types  of  particulate  matter 
pollution  control  equipment, 
specifically  either  fabric  filters  or 
electrostatic  precipitators,  are  used  by 
both  process  types,  and  the  devices 
achieve  the  same  level  of  performance 
when  used  by  both  process  types;  and 
(4)  the  MACT  controls  we  identify-  are 
applicable  to  both  process  types  of 
cement  kilns.  For  example.  MACT  floor 
controls  for  metals  and  chlorine  include 
good  particulate  matter  control  and 
hazardous  waste  feedrate  control,  as 
discussed  below,  the  particulate  matter 
standard  promulgated  today  is  based  on 
the  New  Source  Performance  Standard, 
which  applies  to  all  cement  kilns 
irrespective  of  process  type.  Further,  a 
cement  kiln  operator  has  great 
discretion  in  the  types  of  hazardous 
waste  they  accept  including  the  content 
of  metals  and  chlorine  in  the  waste. 
These  basic  control  techniques — 
particulate  matter  control  and  feedrate 
control  of  metals  and  chlorine — clearly 
show  that  subcategorization  based  on 
process  type  is  not  appropriate. 

Some  commenters  stated  that  it  is  not 
feasible  for  wet  process  cement  kilns  to 
use  fabric  filters,  especially  in  cold 
climates,  and  thus  subcategorization 
based  on  process  type  is  appropriate. 
The  problem,  commenters  contend,  is 


■ ' '  .Mthough  drv  process  kilns  with  a  separate  by- 
pass stack  can  have  higher  metals  emissions  from 
that  slack  compared  to  the  main  stack  of  other  kilns, 
todays  rule  allows  such  kilns  to  flowrate-average 
its  emissions  between  the  main  and  by-pass  stack. 
The  average  emissions  are  similar  to  the  emissions 
from  dry  and  wet  kilns  that  have  only  one  stack 
Similarly,  kilns  with  in-line  raw  mills  have  higher 
mercury  emissions  when  the  raw  mill  is  ofl. 
Today's  rule  allows  such  kilns  to  time-weight 
average  their  emissions,  however,  and  the  time- 
weighted  emissions  for  those  kilns  are  similar  to 
emissions  from  other  hazardous  waste  burning 
cement  kilns. 


that  the  high  moisture  content  of  the 
flue  gas  will  clog  the  fabric  if  the 
cement-like  particulate  is  wetted  and 
subsequently  dried,  resulting  in  reduced 
performance  and  early  replacement  of 
the  fabric  filter  bags.  Other  commenters 
disagreed  with  these  assertions  and 
stated  that  fabric  filter  technology  can 
be  readily  applied  to  wet  process  kilns 
given  the  exit  temperatures  of  the 
combustion  gases  and  the  ease  of 
insulating  fabric  filter  systems  to 
minimize  cold  spots  in  the  baghouse  to 
avoid  dew  point  problems  and 
minimize  corrosion  These  commenters 
pointed  to  numerous  wet  process 
applications  currently  in  use  at  cement 
kilns  with  fabric  filter  systems  located 
in  cold  climates  to  support  their 
claims.'  "*  In  light  of  the  number  of  wet 
process  kilns  already  using  fabric  filters 
and  their  various  locations,  we  conclude 
that  wet  process  cement  kilns  can  be 
equipped  with  fabric  filter  systems  and 
that  subdividing  by  process  type  on  this 
basis  is  not  necessan'  or  warranted.  A 
review  of  the  particulate  matter 
emissions  data  for  one  wet  hazardous 
waste  burning  cement  kiln  using  a  fabric 
filter  shows  that  it  is  achieving  the 
particulate  matter  standard.  We  do  not 
have  data  in  our  data  base  from  the  only 
other  wet  hazardous  waste  burning 
cement  kiln  using  a  fabric  filter; 
however,  this  cement  kiln  recently 
installed  and  upgraded  to  a  new  fabric 
filter  system. 

We  also  fully  considered,  but 
ultimately  rejected,  subdividing  the 
hazardous  waste  burning  cement  kiln 
source  category  between  long  kilns  and 
short  kilns  (preheater  and  preheater- 
precalciner)  technologies,  and  those 
with  in-line  kiln  raw  mills  This 
subcategorization  approach  was 
recommended  by  many  individual 
cement  manufacturing  member 
companies  and  a  t:ement  manufacturing 
trade  organization  Based  on 
information  on  the  types  of  cement  kiins 
that  are  currently  burning  hazardous 
waste,  these  three  subcategories  consist 
of  the  following  four  subdivisions;  (1) 
Short  kilns  with  separate  by-pass  and 
main  stacks;  (21  short  kilns  with  a  single 
stack  that  handles  both  by-pass  and 
preheater  or  precalciner  emissions;  (3) 
long  dry  kilns  that  use  kiln  gas  to  dry 
raw  meal  in  the  raw  mill:  and  (4)  others 
wet  kilns,  and  long  dry  kilns  not  using 
in-line  kiln  raw  mill  drying.  Currently, 
each  of  the  first  three  categories  consists 
of  only  one  cement  kiln  facility  while 


'  '•  We  are  aware  of  four  wet  process  cement  kiln 
facilities  operating  with  fabric  filters:  Dragon 
(Thomaston,  ME),  Giant  (Harleyville,  SC),  Holnam 
(Dundee.  MI),  and  LaFarge  (Paulding,  OH). 
Commenters  also  identified  kilns  in  Canada 
operating  with  fabric  filters. 
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the  kilns  at  the  remaining  15  facilities 
are  in  the  fourth  categor>';  wet  kilns  or 
lon[5  dry  kilns  that  do  not  use  in-line 
kiln  raw  mill  drying. 

Commenters  state  that  these 
subcategories  should  be  considered 
because  the  unique  design  or  operating 
features  of  the  different  types  of  kilns 
could  have  a  significant  impact  on 
emissions  of  one  or  more  hazardous  air 
pollutants  that  we  proposed  to  regulate. 
Specifically,  commenters  noted  the 
potential  flue  gas  characteristic 
differences  for  cement  kilns  using  alkali 
bypasses  on  short  kilns  and  in-line  kiln 
raw  mills.  For  example,  kilns  with  alkali 
bypasses  are  designed  to  divert  a 
portion  of  the  flue  gas,  approximately 
10-30%,  to  remove  the  problematic 
alkalis,  such  as  potassium  and  sodium 
oxides,  that  can  react  with  other 
compounds  in  the  cool  end  of  the  kiln 
resulting  in  operation  problems.  Thus, 
bypasses  allow  evacuation  of  the 
undesirable  alkali  metals  and  salts, 
including  semivolatile  metals  and 
chlorides,  entrained  in  the  kiln  exit 
gases  before  they  reach  the  preheater 
cyclones.  As  a  result,  the  commenters 
stated  that  the  emission  concentration  of 
semivolatile  metals  in  the  bypass  stack 
is  greater  than  in  the  main  stack,  and 
therefore  the  difference  in  emissions 
supports  subcategorization. 

We  agree,  in  theor\',  that  the 
emissions  profile  for  some  hazardous  air 
pollutants  can  be  different  for  the  three 
kilns  types — short  kilns  with  and 
without  separate  bypass  stacks,  long 
kilns  with  in-line  kiln  raw  mills.  To 
consider  this  issue  further,  we  analyzed 
floor  control  and  floor  emissions  levels 
based  only  on  the  data  and  information 
from  the  other  long  wet  kilns  and  long 
dry  kilns  not  using  raw  mill  drying  We 
then  considered  whether  the  remaining 
three  kiln  types  could  apply  the  same 
MACT  controls  and  achieve  the 
resulting  emission  standards.  We 
conclude  that  these  three  types  of  kilns 
at  issue  can  use  the  MACT  controls  and 
achieve  the  corresponding  emission 
levels  identified  in  today's  rule  for  the 
wet  kilns  and  long  dry  kilns  not  using 
raw  mill  drying. ' '''  As  a  result,  we 
conclude  that  there  is  no  practical 
necessity  driving  a  subcategorization 


"L!SEP.\.    Final  Technical  Support  Document 
for  HWC  MACrr  Slandanis,  Volume  III:  Selection  of 
W.\CJ  Standards  and  Technologies."  July  1999. 


approach  even  though  one  would  be 
theoretically  possible.  Further,  to  ensure 
that  today's  standards  are  achievable  by 
all  cement  kilns,  we  establish  a 
provision  that  allows  cement  kilns 
operating  in-line  kiln  raw  mills  to 
average  their  emissions  based  on  a  time- 
weighted  average  concentration  that 
considers  the  length  of  time  the  in-line 
raw  mill  is  on-line  and  off  line.  We  also 
adopt  a  provision  that  allows  short 
cement  kilns  with  dual  stacks  to  average 
emissions  on  a  flow-weighted  basis  to 
demonstrate  compliance  with  the 
emissions  standards.  (See  Part  Five, 
Section  X — Special  Provisions  for  a 
discussion  of  these  provisions.) 

In  the  case  of  hydrocarbons  and 
carbon  monoxide,  we  developed  final 
standards  that  reflect  the  concerns 
raised  by  several  commenters.  We 
determined  that  this  approach  best 
accommodated  the  unique  design  and 
operating  differences  between  long  wet 
and  long  drv  process  and  short  kilns 
using  either  a  preheater  or  a  preheater 
and  precalciner. 

Existing  hazardous  waste  preheater 
and  preheater-precalciner  cement  kilns, 
one  of  each  type  is  burning  hazardous 
waste,  are  equipped  with  bypass  ducts 
that  divert  a  portion  of  the  kiln  off-gas 
through  a  separate  particulate  matter 
control  device  to  remove  problematic 
alkali  metals.  Long  cement  kilns  do  not 
use  bvpasses  designed  to  remove  alkali 
metals.  The  significance  of  this 
operational  difference  is  that 
hydrocarbon  and  carbon  monoxide 
levels  in  the  bypass  gas  of  short  kilns  is 
more  representative  of  the  combustion 
efficiency  of  burning  hazardous  waste 
and  other  fuels  in  the  kiln  than  the 
measurements  made  in  the  main  stack. 
Main  stack  gas  measurements  of 
hydrocarbons  and  carbon  monoxide, 
regardless  of  process  type,  also  include 
contributions  from  trace  levels  of 
organic  matter  volatilized  from  the  raw 
materials,  which  can  mask  the  level  of 
combustion  efficiency  achieved  in  the 
kiln. 

Today's  tailored  standards  require 
cement  kilns  to  monitor  hydrocarbons 
and  carbon  monoxide  at  the  location 
best  indicative  of  good  combustion.  For 
short  kilns  with  bypasses,  the  final  rule 
requires  monitoring  of  hydrocarbons 
and  carbon  monoxide  in  the  bypass. 
Long  kilns  are  required  to  comply  with 
the  hydrocarbon  and  carbon  monoxide 


standards  in  the  main  stack.  However, 
long  kilns  that  operate  a  mid-kiln 
sampling  system,  for  the  purpose  of 
removing  a  representative  portion  of  the 
kiln  off-gas  to  measure  combustion 
efficiency,  can  comply  with  the 
hydrocarbon  and  carbon  monoxide 
standards  at  the  midkiln  sampling 
point. 

In  addition,  establishing  separate 
hydrocarbon  and  carbon  monoxide 
standards  reflects  the  long  and  short 
kiln  subcategorization  approach 
recommended  by  some  commenters. 
The  standards  differ  because  MACT 
floor  control  for  hydrocarbons  and 
carbon  monoxide  is  based  primarily  on 
the  existing  requirements  of  the  Boiler 
and  Industrial  Furnace  rule.  In  that  rule, 
the  unique  design  and  operating 
features  of  long  and  short  kilns  were 
considered  in  establishing  type  specific 
emission  limits  for  hydrocarbons  and 
carbon  monoxide.  Thus.  MACT  floor 
control  for  long  and  short  kilns  is 
different.  However,  we  note  these  same 
unique  design  and  operating  features 
were  not  a  factor  in  establishing 
standards  for  other  pollutants,  including 
mercury,  semivolatile  and  low  volatile 
metals,  and  hydrochloric  acid/chlorine 
gas.  in  the  Boiler  and  Industrial  Furnace 
rule. 

For  the  reasons  discussed  above, 
subcategorization  would  not  appear  to 
be  needed  to  establish  uniform, 
achievable  MACT  standards  for  all 
cement  kilns  burning  hazardous  waste. 
Thus,  because  the  differences  among 
kiln  types  "does  not  affect  the  feasibility 
and  effectiveness  of  air  pollution  control 
technology,"  subcategorization  is  not 
appropriate.  S.  Rep.  No.  228.  101st 
Cong.  1st  sess.  166. 

D.  What  Are  The  Standards  for  Existing 
and  New  Cement  Kilns? 

1.  What  Are  the  Standards  for  Cement 
Kilns? 

In  this  section,  the  basis  for  the 
emissions  standards  for  cement  kilns  is 
discussed.  The  kiln  emission  limits 
apply  to  the  kiln  stack  gases,  in-line  kiln 
raw  mill  stack  gases  if  combustion  gases 
pass  through  the  in-line  raw  mill,  and 
kiln  alkali  bypass  stack  gases  if 
discharged  through  a  separate  stack 
from  cement  plants  that  bum  hazardous 
waste  in  the  kiln.  The  emissions 
standards  are  siunmarized  below: 
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Standards  for  Existing  and  New  Cement  Kilns 


Hazardous  air  pollutant  or  hazardous  air  pollut- 
ant surrogate 


Emissions  standard ' 


Existing  sources 


New  sources 


Dioxln  and  furan 


Mercury  

Particulate  matter-  

Semivolatile  metals  

Low  volatile  metals  

Hydrochloric  acid  and  chlonne  gas  .. 
Hydrocarbons:  kilns  without  by-pass- 


0.20  ng  TEQ/dscm:  or  0  40  ng  TEQ/dscm  and 

control  ot  flue  gas  temperature  not  to  ex- 
ceed 400  F  at  the  inlet  to  the  particulate 
matter  controi  device 

120  Mgdscm  

0.15  kg'Mg  dry  feed  and  20%  opacity 

240  ^gdscm  

56  Mg  dscm  

130  ppmv  

20  ppmv  (or  100  ppmv  cartxjn  monoxide)'  .... 


Hydrocarbons:      kilns      with      by-pass:      main 

stack -"^ 
HydrocartKDns   kilns  with  Dy-pass,  by-pass  duct 

and  stack  '  -'  ' 
Destruction  and  removal  efficiency  


No  rr-iam  stack  standard 


10  ppmv  (or  100  ppmv  carbon  monoxide) 


0.20  ng  TEQ/dscm;  or  0.40  ng  TEQ/dscm  and 
control  of  flue  gas  temperature  not  to  ex- 
ceed 400'F  at  tfie  inlet  to  the  particulate 
matter  control  device. 

56  ng/dscm. 

0.15  kg/Mg  dry  feed  and  20%  opacity. 

180  ^g/dscm. 

54  jig/dscm. 

86  ppmv. 

Greenfield  kilns:  20  ppmv  (or  100  ppmv  car- 
bon monoxide  and  50  ppmv^  hydro- 
cartxjns). 

All  others:  20  ppmv  (or  100  ppmv  cart)on 
monoxide) '. 

50  ppmv 5. 

10  ppmv  (or  100  ppmv  cart)on  monoxide). 


For  existing  and  new  sources  99  99%  tor  each  principal  organic  hazardous  constituent 

(POHC)  designated  For  sources  burning  hazardous  wastes  F020,  F021.  F022.  F023.  F026,  or 

F027,  99.9999%  for  each  POHC  designated. 


'  All  emission  levels  are  corrected  to  7%  O;,  dry  basis 

2  If  there  is  an  alkali  by-pass  stack  associated  with  the  kiln  or  m-line  kiln  raw  mill,  the  combined  particulate  matter  emissions  from  ttie  kiln  or  in- 
line kiln  raw  mill  and  the  alkali  by-pass  must  be  less  than  the  particulate  matter  emissions  standard. 

3  Cement  kilns  that  elect  to  comply  with  the  carbon  monoxide  standard  must  demonstrate  compliance  with  the  hydrocartxjn  standard  dunng  the 
comprehensive  performance  test 

"Measurement  made  m  the  by-pass  sampling  system  of  any  kiln  (e.g.,  alkali  by-pass  o*  a  Dreheater  and/or  precalciner  kiln:  midkiln  sampling 
system  of  a  long  kiln) 
5  Applicable  only  to  newly-constructed  cement  kilns  at  greenfield  sites  (see  discussion  in  Part  Four,  Section  VII. D.9).  50  ppmv  standard  is  a  30- 


day  block  average  limit.  Hydrocarbons  reported  as  propane 
6  Hourly  rolling  average  Hydrocarbons  are  reported  as  pr 


propane 


2.  What  Are  the  Dioxin  and  Furan 
Standards' 

In  today's  rule,  we  establish  a 
standard  for  new  and  existing  cement 
kilns  that  limits  dioxin/furan  emissions 
to  either  0.20  ng  TEQ/dscm:  or  0.40  ng 
TEQ/dscm  and  temperature  at  the  inlet 
to  the  particulate  matter  control  device 
not  to  exceed  400T.'-"  Our  rationale  for 
these  standards  is  discussed  below 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  In  the  April  1996 
proposal,  we  identified  floor  control  a.s 
either  temperature  control  at  the  inlet  to 
the  particulate  matter  control  device  of 
less  than  418°F.  or  achieving  a  specific 
level  of  dioxin/furan  emissions  based 
upon  levels  achievable  using  proper 
temperature  control.  (61  FR  at  17391.) 
The  proposed  floor  emission  level  was 
0.20  ng  TEQ/dscm,  or  temperature  at  the 
inlet  to  the  electrostatic  precipitator  or 
fabric  filter  not  to  exceed  418°F.  In  the 
May  1997  NODA,  we  identified  an 
alternative  data  analysis  method  to 
identify  floor  control  and  the  floor 


'-'"The  temperature  limit  applies  at  the  inlet  to 
a  dry  particulate  matter  control  device  that 
suspend,";  particulate  matter  in  the  combustion  gas 
stream  [eg  .  electrostatic  precipitator,  fabric  filter) 
such  that  surface-catalyzed  formation  of  dioxin 
furan  is  enhanced.  The  temperature  limit  does  not 
apply  to  a  cyclone  controi  device,  for  example. 


emission  level  Floor  control  for  dioxin/ 
furan  was  defined  as  temperature 
control  at  the  inlet  to  the  electrostatic 
precipitator  or  fabric  filter  at  400°F, 
which  was  based  on  further  engineering 
evaluation  of  the  emissions  data  and 
other  available  information.  That 
analysis  resulted  in  a  floor  emission 
level  of  0.20  ng  TEQ/dscm.  or  0,40  ng 
TEQ/dscm  and  temperature  at  the  inlet 
to  the  electrostatic  precipitator  or  fabric 
filter  not  to  exceed  400F  (62  FR  at 
24226)  The  0,40  ng  TEQ/dscm  standard 
is  the  level  that  all  cement  kilns, 
including  data  from  nonhazardnus 
waste  burning  cement  kilns,  are 
achieving  when  operating  at  the  MACT 
floor  control  level  or  better  We 
considered  a  data  set  that  included 
dioxin/furan  emissions  from 
nonhazardous  waste  burning  cement 
kilns  because  these  data  are  adequately 
representative  of  general  dioxin  furan 
behavior  and  control  in  either  type  of 
kiln.  The  impacts  of  hazardous  waste 
constituents  (HAPs)  on  the  emissions  of 
those  HAPs  prevent  us  from  expanding 
our  database  for  other  HAPs  in  a  similar 
way. 

We  conclude  that  the  floor 
methodology  discussed  in  the  May  1997 
NODA  is  appropriate  and  we  adopt  this 
approach.in  today's  final  rule.  We 


identified  two  technologies  for  control 
of  dioxin/furan  emissions  from  cement 
kibis  in  the  May  1997  NODA.  The  first 
technology  achieves  low  dioxin/furan 
emissions  by  quenching  kiln  gas 
temperatures  at  the  exit  of  the  kiln  so 
that  gas  temperatures  at  the  inlet  to  the 
particulate  matter  control  device  are 
below  the  temperature  range  of 
optimum  dioxin  furan  formation.  For 
example,  we  are  aware  of  several 
cement  kilns  that  have  recently  added 
flue  gas  quenching  units  upstream  of  the 
particulate  matter  control  device  to 
reduce  the  inlet  particulate  matter 
control  device  temperature  resulting  in 
significantly  reduced  dioxin/furan 
levels.'-'  The  other  technolog\'  is 
activated  carbon  injected  into  the  kiln 
exhaust  gas.  Since  activated  carbon 
iniection  is  not  currently  used  by  any 
hazardous  waste  burning  cement  kilns, 
this  technology'  was  evaluated  only  as 
part  of  a  bevond-the-floor  analysis 

As  discussed  in  the  May  1997  NODA, 
specif\'ing  a  temperature  limitation  of 
400' F  or  lower  is  appropriate  for  floor 
control  because,  from  an  engineering 
perspective,  it  is  within  the  range  of 


'2'  USEP.^.  "Final  Technical  Support  Document 
for  HWC  MACT  Standards.  Volume  ffl:  Selection  of 
Proposed  MACT  Standards  and  Technologies".  luly 
1999.  See  Section  3.2.1. 
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reasonable  values  that  could  have  been 
selected  considering  that:  (1)  The 
optimum  temperature  window  for 
surface-catalyzed  dioxin/furan 
formation  is  approximately  450-750°F: 
and  (2)  temperature  levels  below  350°F 
can  cause  dew  point  condensation 
problems  resulting  in  particulate  matter 
control  device  corrosion,  filter  cake 
cementing  problems,  increased  dust 
handling  problems,  and  reduced 
performance  of  the  control  device.  (62 
FR  at  24226.) 

Several  commenters  disagreed  with 
our  selection  of  400'F  as  the  particulate 
matter  control  device  temperature 
limitation  and  stated  that  other  higher 
temperature  limitations  were  equally 
appropriate  as  MACT  floor  control. 
Based  on  these  NODA  comments,  we 
considered  selecting  a  temperature 
limitation  of  450  F.  generallv  regarded 
to  be  the  lower  end  of  the  temperature 
range  of  optimum  dioxin/furan 
formation.  However,  available  data 
indicate  that  dioxin/furan  formation  can 
be  accelerated  at  kilns  operating  their 
particulate  matter  control  device  at 
temperatures  between  400-450°F.  Data 
from  several  kilns  show  dioxin/furan 
emissions  as  high  as  1.76  ng  TEQ/dscm 
when  operating  in  the  range  of  400- 
450'F.  Identifying  a  higher  temperature 
limit  such  as  450'F  is  not  consistent 
with  other  sources  achieving  much 
lower  emissions  at  400^F.  and  thus 
identif\ing  a  higher  temperature  limit 
would  not  be  MACT  floor  control. 

Some  commenters  also  state  that  EPA 
has  failed  to  demonstrate  that  the  best 
performing  12  percent  of  existing 
sources  currently  use  temperature 
control  to  reduce  dioxin/furan 
emissions,  and  therefore,  temperatiu-e 
control  is  more  appropriately 
considered  in  subsequent  beyond-the- 
floor  analyses.  However,  particulate 
matter  control  device  operating 
temperatures  associated  with  the 
emissions  data  used  to  establish  the 
dioxin/furan  standard  are  based  on  the 
maximum  operating  limits  set  during 
compliance  certification  testing  required 
bv  the  Boiler  and  Industrial  Furnace 
rule.  See  40  CFR  26«  103(c)(l)(viii).  As 
such,  cement  kilns  currently  must 
comply  with  these  temperature  limits 
on  a  continuous  basis  during  day-to-day 
operations,  and  therefore,  these 
temperature  limits  are  properly  assessed 
during  an  analysis  of  MACT  floors. 

Several  commenters  also  oppose 
consideration  of  dioxin/furan  emissions 
data  from  nonhazardous  waste  burning 
cement  kilns  in  establishing  the  floor 
standard.  Commenters  state  that  pooling 
the  available  emissions  data  from 
hazardous  waste  burning  cement  kiln 
with  data  from  nonhazardous  waste 


burning  cement  kilns  to  determine  the 
MACT  floor  violates  the  separate 
category  approach  that  EPA  decided 
upon  for  the  two  classes  of  cement 
kilns.  Notwithstanding  our  decision  to 
divide  the  Portland  cement 
manufacturing  source  category  based  on 
the  kiln's  hazardous  waste  burning 
status,  we  considered  both  hazardous 
waste  burning  cement  kiln  and 
nonhazardous  waste  burning  cement 
kiln  data  together  because  both  data  sets 
are  adequately  representative  of  general 
dioxin/furan  behavior  and  control  in 
either  type  of  kiln.  This  similarity  is 
based  on  our  engineering  judgement 
that  hazardous  waste  burning  does  not 
have  an  impact  on  dioxin/furan 
formation,  dioxin/furan  is  formed  post- 
combustion.  Though  the  highest  dioxin/ 
furan  emissions  data  point  from  MACT 
(i.e..  operating  control  device  less  than 
400°F)  hazardous  waste  and 
nonhazardous  waste  burning  cement 
kiln  sources  varies  somewhat  (0.28  vs 
0.37  ng  TEQ/dscm  respectively),  it  is 
our  judgment  that  additional  emissions 
data,  irrespective  of  hazardous  waste 
burning  status,  would  continue  to  point 
to  a  floor  of  within  the  range  of  0.28  to 
0,37  ng  TEQ/dscm.  This  approach 
ensures  that  the  floor  levels  for 
hazardous  waste  burning  cement  kilns 
are  based  on  the  maximum  amount  of 
relevant  data,  thereby  ensuring  that  our 
judgment  on  what  floor  level  is 
achievable  is  as  comprehensive  as 
possible. 

We  estimate  that  approximately  70 
percent  of  test  condition  data  from 
hazardous  waste  burning  cement  kilns 
are  currently  emitting  less  than  0.40  ng 
TEQ/dscm  (irrespective  of  the  inlet 
temperature  to  the  particulate  matter 
control  device).  In  addition, 
approximately  50  percent  of  all  test 
condition  data  arc  less  than  0.20  ng 
TEQ/dscm.  The  national  annualized 
compliance  cost  for  cement  kilns  to 
reduce  dioxin/furan  emissions  to 
comply  with  the  floor  standard  is  S4.8 
million  for  the  entire  hazardous  waste 
burning  cement  industry  and  will 
reduce  dioxin/furan  emissions  by  5.4  g 
TEQ/yr  or  40  percent  from  current 
baseline  emissions. 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  We 
considered  in  the  April  1996  proposal 
and  May  1997  NODA  a  beyond-the- floor 
standard  of  0.20  ng  TEQ/dscm  based  on 
activated  carbon  injection  at  a 
temperature  of  less  than  400°F.  We 
continue  to  believe  that  a  beyond-the- 
floor  standard  0.20  ng  TEQ/dscm  based 
on  activated  carbon  injection  is  the 
appropriate  beyond-the- floor  standard 
to  evaluate  given  the  risks  posed  by 
dioxin/furan  emissions. 


Carbon  injection  is  routinely  effective 
at  removing  99  percent  of  dioxin/furans 
for  numerous  municipal  waste 
combustor  and  mixed  waste  incinerator 
applications  and  one  hazardous  waste 
incinerator  application.  However, 
currently  no  hazardous  waste  burning 
cement  kilns  use  activated  carbon 
injection  for  dioxin/furan  removal.  For 
cement  kilns,  we  believe  that  it  is 
conservative  to  assume  only  95  percent 
is  achievable  given  that  the  floor  level 
is  already  low-  at  0.40  ng/dscm.  As 
dioxin/furans  decrease,  activated  carbon 
injection  efficiency  is  expected  to 
decrease.  In  addition,  we  assumed  for 
cost-effectiveness  calculations  that 
cement  kilns  needing  activated  carbon 
injection  to  achieve  the  beyond-the-floor 
standard  would  install  the  activated 
carbon  injection  system  after  the  normal 
particulate  matter  control  device  and 
add  a  new.  smaller  fabric  filter  to 
remove  the  injected  carbon  with  the 
absorbed  dioxin/furan  and  mercury. '2- 
The  costing  approach  addresses 
commenler's  concerns  that  injected 
carbon  mav  interfere  with  cement  kiln 
dust  recycling  practices. 

The  national  incremental  annualized 
compliance  cost  for  the  remaining 
cement  kilns  to  meet  this  beyond-the- 
floor  level,  rather  than  comply  with  the 
floor  controls,  would  be  approximately 
S2.5  million  for  the  entire  hazardous 
waste  burning  cement  industry  and 
would  provide  an  incremental  reduction 
in  dioxin/furan  emissions  nationally 
beyond  the  MACT  floor  controls  of  3.7 
g  TEQ/yr.  Based  on  these  costs, 
approximately  SO, 66  million  per  g 
dioxin/furan  removed,  we  determined 
that  this  dioxin/furan  beyond-the-floor 
option  for  cement  kilns  is  not  justified. 
Therefore,  we  are  not  adopting  a 
beyond-the-floor  standard  of  0.2  ng 
TEQ/dscm. 

We  note  that  one  possible  explanation 
of  high  cost-effectiveness  of  the  beyond- 
the-floor  standard  may  be  due  to  the 
significant  reduction  in  national  dioxin/ 
furan  emissions  achieved  over  the  past 
several  vears  by  hazardous  waste 
burning  cement  kilns  due  to  emissions 
improving  modifications.  The 
hazardous  waste  burning  cement  kiln 
national  dioxin/furan  emissions 
estimate  for  1997  decreased  by  nearly 


'-2  We  received  many  comments  on  the  use  of 
activated  carbon  injection  as  a  beyond-the-floor 
control  techniques  at  cement  kilns.  Since  we  do  not 
adopt  a  bevond-the-floor  standard  based  on 
dilivHted  carbon  injection  in  the  final  rule,  these  • 
comments  and  our  responses  to  them  are  only 
discussed  in  our  document  that  responds  to  public 
comments. 
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97%  since  1990.  from  431  g  TEQ/vr  to 
13.1  gTEQ/vr.i^' 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  At  proposal,  we  identified 
floor  control  for  new^  sources  as 
temperature  control  at  the  inlet  to  the 
particulate  matter  control  device  at 
409-F.  The  proposed  floor  emission 
level  was  0.20  ng  TEQ/dscm.  or 
temperature  at  the  inlet  to  the 
particulate  matter  control  device  not  to 
exceed  409°F.  In  the  May  1997  NODA, 
we  identified  an  alternative  data 
analysis  method  to  identify'  floor  control 
and  the  floor  emission  level.  The  May 
1997  NODA  dioxin/furan  floor  control 
for  new  sources  was  defined  as 
temperature  control  at  the  inlet  to  the 
electrostatic  precipitator  or  fabric  filter 
at  400T.  which  was  based  on  an 
engineering  evaluation  of  the  emissions 
data  and  other  available  information. 
That  analysis  resulted  in  a  floor 
emission  level  of  0.20  ng  TEQ/dscm.  or 
0.40  ng  TEQ/dscm  and  temperature  at 
the  inlet  to  the  electrostatic  precipitator 
or  fabric  Alter  not  to  exceed  400'F.  We 
continue  to  believe  that  the  floor 
methodology  is  appropriate  for  new- 
sources  and  we  adopt  this  approach  in 
this  final  rule. 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  In 
both  the  April  1996  proposal  and  May 
1997  NODA.  we  proposed  activated 
carbon  injection  as  beyond-the-floor 
control  and  a  beyond-the-floor  standard 
of  0.20  ng  TEQ/dscm  for  new  sources. 
For  reasons  discussed  above  for  existing 
sources,  we  conclude  that  it  is  also  not 
cost-effective  for  new  cement  kilns  to 
achieve  this  level.  Thus,  we  do  not 
adopt  a  beyond-the-floor  dioxin/furan 
standard  for  new  cement  kilns. 

3.  What  Are  the  Mercur>'  Standards? 

In  today's  rule,  we  establish  a 
standard  for  existing  and  new  cement 
kilns  that  limits  mercur\  emissions  to 
120  and  56  |ig/dscm.  respectively.  The 
rationale  for  these  standards  is 
discussed  below. 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  All  cement  kilns  use 
either  electrostatic  precipitators  or 
fabric  filters  for  particulate  matter 
control.  However,  since  mercur>-  is 
generally  in  the  vapor  form  in  and 
downstream  of  the  combustion 
chamber,  including  the  air  pollution 
control  device,  electrostatic 
precipitators  and  fabric  filters  do  not 
achieve  good  mercun,'  control.  Mercury 
emissions  from  cement  kilns  are 


'^^rSEP.'N.    Final  Technical  .Support  Document 
for  HWC  M.ACT  Standard.s.  Volume  V:  Emission 
Estimates  and  Engineering  Costs",  July  1999.  See 
also  63  FR  17338.  April  10.  1998. 


currently  regulated  by  the  Boiler' and 
Industrial  Furnace  rule,  which 
establishes  limits  on  the  maximum 
feedrate  of  mercury  in  total  feedstreams 
(e.g..  hazardous  waste,  raw  materials, 
coal).  Thus.  MACT  floor  control  is  based 
on  hazardous  waste  feed  control. 

In  the  April  1996  proposal,  we 
identified  floor  control  as  hazardous 
waste  feedrate  control  not  to  exceed  a 
feedrate  level  of  110  ng/dscm.  expressed 
as  a  maximum  theoretical  emission 
concentration,  and  proposed  a  floor 
standard  of  130  ^g/dscm  based  on  an 
analysis  of  data  from  all  cement  kilns 
with  a  hazardous  waste  mercun.' 
feedrate  of  this  level  or  lower.  (61  FR  at 
17393.)  In  Mav  1997  NODA.  we 
conducted  a  breaiipoint  analysis  on  low 
to  high  ranked  mercur\'  emissions  data 
from  sources  floor  control  and 
established  the  floor  level  as  the  test 
condition  average  emission  of  the 
breakpoint  source  The  breakpoint 
analysis  was  intended  to  reflect  an 
engineering-based  evaluation  of  the  data 
so  that  the  few  cement  kilns  spiking 
mercury  during  compliance  testing  did 
not  drive  the  floor  standard  to  levels 
higher  than  the  preponderance  of  the 
emissions  data.  We  reasoned  that 
sources  with  emissions  higher  than  the 
breakpoint  source  were  not  controlling 
the  hazardous  waste  feedrate  of  mercun,' 
to  levels  representative  of  MACT.  This 
analvsis  resulted  in  a  MACT  floor  level 
of  72  Mg/dscm.  (62  FR  at  24227.) 

For  today's  rule,  in  response  to 
comments  questioning  our  May  1997 
NODA  approach,  we  use  a  revised 
engineering  evaluation  and  data 
analysis  method  to  establish  the  MACT 
floor  for  mercur\'.  As  discussed  in 
greater  detail  in  the  methodology 
section  previously,  we  use  an  aggregate 
feedrate  approach  to  establish  MACT 
floors  for  the  three  metal  hazardous  air 
pollutant  groups  and  hydrochloric  acid/ 
chlorine  gas.  The  aggregate  feedrate 
approach  first  identifies  a  M.-\CT  floor 
feedrate  level  for  mercun*'  and  then 
establishes  the  floor  emission  level  as 
the  highest  emissions  le\el  achieved  by 
any  cement  kilns  using  floor  control  or 
better.  Using  this  approach,  the 
resulting  mercury  floor  emission  level  is 
120  ng/dscm 

We  received  comments  on  several 
overarching  issues  including  the 
appropriateness  of  considering  feedrate 
control  of  mercur\'  in  hazardous  waste 
as  a  Mi^CT  floor  control  technique  and 
the  specific  procedure  of  identihing 
breakpoints  in  arrayed  emissions  data. 
These  issues  and  our  response  to  them 
are  discussed  in  the  floor  methodology 
section  in  Part  Four.  Section  V.  In 
addition,  we  recei\'ed  comment  on  a 
special  provision  that  would  allow 


cement  kilns  (and  lightweight  aggregate 
kilns)  to  petition  the  Administrator  for 
an  alternati\e  mercur>'  standard  for 
kilns  with  mercury  concentrations  in 
their  mineral  and  related  process  raw 
matericils  that  causes  an  exceedance  of 
the  emission  standard  This  issue  and 
the  alternative  standard  promulgated  in 
the  final  rule  is  fully  discussed  in  Part 
Five.  Section  X.A. 

We  also  received  comments  from  the 
cement  manufacturing  industry 
indicating  that  cement  kilns  with  in-line 
raw  mills  have  unique  design  and 
operating  procedures  that  necessitate 
the  use  of  emission  averaging  w'hen 
demonstrating  compliance  with  the 
emission  standards.  These  commenters 
stated  that  the  mercun,-  standard  is  not 
achievable  without  a  procedure  for  kilns 
to  emissions  average.  The  commenters 
supported  a  provision  allowing  cement 
kilns  with  in-line  raw  mills  to 
demonstrate  compliance  with  the 
emission  standards  on  a  time-weighted 
average  basis  to  account  for  different 
emission  characteristics  when  the  raw 
mill  is  active  as  opposed  to  when  it  is 
inactive.  After  fully  considering 
comments  received,  we  adopt  an 
emission  averaging  provision  in  the 
final  rule.  This  provision  is  fully 
discussed  in  Part  Five.  Section  X.E. 

Several  commenters  expressed 
concern  that  the  mercury  emissions  data 
base  for  cement  kilns  is  comprised  of 
normal  data,  that  is.  cement  kilns  did 
not  spike  mercun,'  during  RCRA 
compliance  testing  as  they  did  for  other 
metals  and  chlorine.  Thus,  commenters 
stated  that  an  emissions  variability 
factor  should  be  added  to  a  floor  level 
derived  directly  from  the  emissions  data 
to  ensure  that  the  floor  emission  level  is 
being  achieved  in  practice.  As  discussed 
in  Section  V.D.I  above,  we  conclude 
that  emissions  variability  is  adequately 
accounted  for  by  the  MACT  floor 
methodology  finalized  today. 

We  estimate  that  85  percent  of  cement 
kilns  currently  meet  the  floor  level.  The 
national  annualized  compliance  cost  for 
cement  kilns  to  reduce  mercury 
emissions  to  comply  with  the  floor  level 
is  $1.1  million  for  the  entire  hazardous 
waste  burning  cement  industn,'  and  will 
reduce  mercury-  emissions  by  0.2  Mg/yr 
or  15  percent  from  current  baseline 
emissions. 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  In 
the  April  1996  NPRM.  we  proposed  a 
beyond-the-floor  standard  of  50  ng/dscm 
based  on  flue  gas  temperature  reduction 
to  400  °F  followed  by  activated  carbon 
injection  for  mercurv  capture.  (61  FR  at 
17394.)  In  the  May  1997  NODA.  we 
considered  a  beyond-the-floor  standard 
of  30  ^g/dscm  based  on  activated  carbon 
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injection;  however,  an  evaluation  was 
not  conducted  to  determine  if  such  a 
level  would  be  cost-effective  (62  FR  at 
24227.) 

In  developing  the  final  rule,  we 
identified  three  techniques  for  control  of 
mercurv'  as  a  basis  to  evaluate  a  beyond- 
the-floor  standard;  (1)  Activated  carbon 
injection;  (2)  limiting  the  feed  of 
mercurv  in  the  hazardous  waste:  and  (3) 
limiting  the  feed  of  mercury  in  the  raw 
materials.  The  results  of  each  analysis 
are  discussed  below. 

i.  Activated  Carbon  Injection.  To 
investigate  activated  carbon  injection, 
we  applied  a  carbon  injection  capture 
efficiency  of  80  percent  to  the  floor 
emission  level  of  120  ng/dscm.  Our 
basis  for  selecting  a  capture  efficiency  of 
80  percent '--'  is  discussed  in  the 
support  document.'-"  The  resulting 
bevond-the- floor  emission  level  is  25 
|ig/dscm. 

We  then  determined  the  cost  of 
achieving  this  reduction  to  determine  if 
a  bevond-the-floor  standard  of  25  fig/ 
dscm  would  be  appropriate.  The 
national  incremental  annualized 
compliance  cost  for  the  remaining 
cement  kilns  to  meet  this  beyond-the- 
floor  level,  rather  than  comply  with  the 
floor  controls,  would  be  approximately 
SI  1.1  million  for  the  entire  hazardous 
waste  burning  cement  kiln  industry  and 
would  provide  an  incremental  reduction 
in  mercurv  emissions  nationally  beyond 
the  MACT  floor  controls  of  0.7  Mg/yr. 
Based  on  these  costs  of  approximately 
$16  million  per  additional  Mg  of 
mercury  removed,  we  conclude  that  this 
mercurv-  beyond-the-floor  option  for 
cement  kilns  is  not  acceptably  cost- 
effective  nor  otherwise  justified. 
Therefore,  we  do  not  adopt  this  beyond- 
the-floor  standard. 

ii.  Limiting  the  Feedrate  of  Mercury  in 
the  Hazardous  Waste.  We  also 
considered  a  beyond-the-floor  standard 
of  50  ng/dscm  based  on  limiting  the 
feedrate  of  mercury  in  the  hazardous 
waste.  An  emission  level  of  50  |ig/dscm 
represents  the  practicable  extent  that 
additional  feedrate  control  of  mercury 
in  hazardous  waste  (beyond  feedrate 
control  needed  to  achieve  the  floor 
emission  level)  can  be  used  and  still 
achieve  modest  emissions  reductions. 
We  investigated  the  cost  of  achieving 
this  reduction  to  determine  if  this 


'2*  We  received  many  comments  on  the  use  of 
activated  carbon  injection  as  a  beyond-the-floor 
control  technique  at  cement  kilns.  Since  we  do  not 
adopt  a  beyond-the-floor  standard  based  on 
activated  carbon  injection  in  the  final  rule,  these 
comments  and  our  responses  to  them  are  only 
discussed  in  our  document  that  responds  to  public 
comments. 

'-^LISEPA.  "Final  Technical  Support  Document 
for  HWC  M.^CT  Standards,  Volume  III:  Selection  of 
MACT  Standards  and  Technologies."  luly  1999. 


beyond-the-floor  standard  would  be 
appropriate.  The  national  incremental 
annualized  compliance  cost  for  cement 
kilns  to  meet  a  beyond-the-floor  level  of 
50  ng/dscm,  rather  than  comply  with 
the  floor  controls,  would  be 
approximately  $4.2  million  for  the 
entire  hazardous  waste  burning  cement 
kiln  industry  and  w-ould  provide  an 
incremental  reduction  in  mercury 
emissions  nationally  beyond  the  MACT 
floor  controls  of  0.4  Mg/yr.  Based  on 
these  costs  of  approximately  $10.9 
million  per  additional  Mg  of  mercury 
removed,  we  conclude  that  this  mercury 
beyond-the-floor  option  for  cement  kilns 
is  not  warranted.  Therefore,  we  did  not 
adopt  this  mercury  beyond-the-floor 
standard. 

iii.  Limiting  the  Feedrate  of  Mercury 
in  Raw  Materials.  Finally,  we 
considered  a  beyond-the-floor  standard 
based  on  limiting  the  feedrate  of 
mercury  in  the  raw  materials.  Cement 
manufacturing  involves  the  heating  of 
raw  materials  such  as  limestone,  clay, 
shale,  sand,  and  iron  ore.  Limestone, 
shale,  and  clay  comprise  the  vast 
majority  of  raw  material  feed  to  the  kiln, 
and  these  materials  are  typically  mined 
at  quarries  nearby  the  cement  kiln. 
Since  feed  materials  can  contain 
significant  quantities  of  hazardous  air 
pollutants,  we  considered  establishing  a 
beyond-the-floor  standard  based  on 
limiting  the  feedrate  of  mercury  in  these 
raw  materials.  A  source  can  achieve  a 
reduction  in  mercury  emissions  by 
substituting  a  feed  material  containing 
lower  levels  of  mercury  for  a  primary 
raw  material  with  higher  mercury 
levels.  For  example,  shale  is  the  primary- 
feed  material  used  as  a  source  of  silica. 
Under  this  beyond-the-floor  option,  a 
source  using  a  high  mercury-containing 
shale  could  substitute  a  feed  material 
lower  in  mercury  such  as  a  coal  ash  to 
achieve  lower  mercury  emissions.  This 
beyond-the-floor  option  appears  to  be 
less  cost-effective  compared  to  either  of 
the  options  evaluated  above,  however. 
This  conclusion  is  based  on  the  fact  that 
cement  kilns  are  sited  proximate  to 
primary  raw  material  supply  and 
transporting  large  quantities  of  an 
alternative  source  of  raw  material(s)  is 
likely  to  be  cost-prohibitive,  thereby 
making  a  beyond-the-floor  standard  not 
cost-effective.  Therefore,  we  do  not 
adopt  this  mercury  beyond-the-floor 
standard. 

Thus,  the  promulgated  mercury 
standard  for  existing  hazardous  waste 
burning  cement  kilns  is  the  floor  level 
of  120  ng/dscm. 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  In  the  April  1996  proposal,  we 
identified  floor  control  for  new  sources 
as  hazardous  waste  mercury  feedrate 


control  not  to  exceed  a  feedrate  level  of 
28  |ig/dscm  expressed  as  a  maximum 
theoretical  emission  concentration.  We 
proposed  a  floor  level  of  82  )ig/dscm. 
We  discussed  a  floor  emission  level  for 
new  cement  kilns  in  the  May  1997 
NOD  A  of  72  |ig/dscm,  based  on  a  floor 
feedrate  control  level  of  110  |ag/dscm. 

Today  we  identify  floor  control  for 
new  cement  kilns  as  feedrate  control  of 
mercury  in  the  hazardous  waste, 
expressed  as  a  maximum  theoretical 
emission  concentration,  based  on  the 
single  source  with  the  best  aggregate 
feedrate  of  mercury  in  hazardous  waste. 
Using  the  aggregate  feedrate  approach  to 
establish  this  floor  level  of  control  and 
the  corresponding  floor  emission  level, 
we  identifv  a  MACT  floor  emission  level 
of  56  )ig/dscm  for  new  hazardous  waste 
burning  cement  kilns. '-f^ 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  At 
proposal,  we  based  beyond-the-floor 
control  for  new  cement  kilns  on 
activated  carbon  injection  and  proposed 
a  standard  of  50  |ig/dscm.  In  the  May 
1997  NODA  we  considered  a  beyond- 
the-floor  standard  of  30  |ig/dscm  based 
on  activated  carbon  injection  as  done  for 
existing  sources. 

We  identified  two  techniques  for 
control  of  mercury  as  a  basis  to  evaluate 
a  beyond-the-floor  standard  for  new 
sources;  (1)  Activated  carbon  injection; 
and  (2)  limiting  the  feedrate  of  mercury 
in  the  hazardous  waste.  The  results  of 
each  analysis  are  discussed  below. 

i.  Activated  Carbon  Injection.  As 
discussed  above,  we  conclude  that  flue 
gas  temperature  reduction  to  400"F 
followed  by  activated  carbon  injection 
to  remove  mercury  is  an  appropriate 
beyond-the-floor  control  option  for 
improved  mercury  control  at  cement 
kilns.  Based  on  the  MACT  floor 
emission  level  of  56  ng/dscm  and 
assuming  a  carbon  injection  capture 
efficiency  of  80  percent,  we  identified  a 
beyond-the-floor  emission  level  of  10 
Hg/dscm.  We  then  determined  the  cost 
of  achieving  this  reduction  to  determine 
if  a  beyond-the-floor  standard  of  10  \ig/ 
dscm  would  be  appropriate.  The 
incremental  annualized  compliance  cost 
for  one  new  large  cement  kiln  to  meet 
this  beyond-the-floor  level,  rather  than 
comply  with  floor  controls,  would  be 
approximately  $2.3  million  and  would 
provide  an  incremental  reduction  in 
mercury  emissions  beyond  the  MACT 
floor  controls  of  approximately  0.17  Mg/ 
\T.  For  a  new  small  cement  kiln,  the 


'•-"Given  that  thp  emission  level  is  .substantially 
higher  than  the  feedrate  level  expressed  as  a 
maximum  theoretical  emission  concentration,  5B  vs 
7  ^g  dscm,  the  contributions  of  mercury  from  raw- 
materials  and  coal  for  the  floor-setting  source  must 
be  substantial. 
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incremental  annualized  compliance  cost 
would  be  approximately  $0.9  million 
and  would  provide  an  incremental 
reduction  in  mercury  emissions  beyond 
the  NIACT  floor  controls  of 
approximately  0.04  Mg/yr.  Based  on 
these  costs  of  approximately  $13-22 
million  per  additional  Mg  of  mercun' 
removed,  we  concluded  that  a  beyond- 
the-floor  standard  of  10  jig/dscm  is  not 
justified  due  to  the  high  cost  of 
compliance  and  relatively  small 
mercury  emissions  reductions. 

ii.  Limiting  the  Feedrate  of  Mercury  in 
Hazardous  Waste.  We  also  considered  a 
beyond-the-floor  standard  based  on 
limiting  the  feedrate  of  mercur\'  in  the 
hazardous  waste.  Considering  that  the 
floor  emission  level  for  new  cement 
kilns  is  approximately  half  of  the  floor 
emission  level  for  existing  kilns  (56 
versus  120  ng/dscm),  we  conclude  that 
a  mercury  beyond-the-floor  standard  for 
cement  kilns  is  not  warranted.  This 
conclusion  is  based  on  the  limited 
incremental  emissions  reductions 
achieved  '-"  and  because  the  cost- 
effectiveness  of  beyond-the-floor 
controls  for  new  cement  kilns  would  be 
even  higher  than  for  existing  sources, 
which  we  found  unacceptable  in 
paragraph  (b)  above.  Therefore,  we  do 
not  adopt  a  mercur\'  beyond-the-floor 
standard  based  on  limiting  feedrate  of 
merciUT^'  in  hazardous  waste. 

Thus,  the  promulgated  mercury 
standard  for  new  hazardous  waste 
burning  cement  kilns  is  the  floor 
emissions  level  of  56  |i.g/dscm. 

4.  What  Are  the  Particulate  Matter 
Standards? 

We  establish  standards  for  both 
existing  and  new  cement  kilns  which 
limit  particulate  matter  emissions  to 
0.15  kg/Mg  dr\'  feed.'-*  In  addition, 
opacity  cannot  exceed  20  percent.  We 
chose  the  particulate  matter  standard  as 
a  siuTogate  control  for  the  metals 
antimony,  cobalt,  manganese,  nickel, 
and  selenium.  We  refer  to  these  five 
metals  as  "nonenumerated  metals" 
because  standards  specific  to  each  metal 
have  not  been  established.  The  rationale 
for  adopting  these  standards  is 
discussed  below. 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  In  the  April  1996 


'•^'Achieving  substantial  additional  mercury 
emissions  reductions  by  further  controls  on 
hazardous  waste  feedrate  niay  be  problematic 
because  the  raercur.'  contribution  from  raw 
materials  and  coal  represents  an  even  larger 
proportion  of  the  total  mercun,-  fed  to  the  kiln 

'^*  Approximately  equivalent  to  a  particulate 
matter  concentration  of  0,03  gr/dscf  (69  mg/dscm) 
as  expressed  in  the  April  1996  NPRM  and  May  1997 
NOD.^.  The  calculation  is  approximate  due  to  the 
different  types  of  cement  kilns  and  their  associated 
flow  rates. 


proposal,  we  discussed  particulate 
matter  floor  control  based  upon  the 
performance  of  a  fabric  filter  with  an 
air-to-cloth  ratio  of  2,3  acfm/f, - 
resulting  in  a  nominal  floor  emission 
level  of  0.065  gr/dscf.  However,  we 
believed  it  more  appropriate  to  establish 
the  floor  standard  based  on  the  cement 
kiln  1971  New  Source  Performance 
Standard.  (See  discussion  in  61  FR  at 
17392.)  The  1971  New  Source 
Performance  Standard  is  0.15  kg/Mg  drv 
feed  (0.30  lb/ton  of  dr\-  feed),  (see  40 
CFR  60,60.)  Cement  kilns  currently 
achieve  this  standard  with  well- 
designed  and  properly  operated 
electrostatic  precipitators  and  fabric 
filters. 

In  the  May  1997  NODA,  we 
considered  two  data  analysis  methods  to 
identif\'  the  particulate  matter  floor 
emission  level.  The  first  method 
established  and  expressed  the  floor  level 
equivalent  to  the  existing  New  Source 
Performance  Standard  promulgated  in 
1971,  We  subsequently  proposed  and 
finalized  this  approach  for 
nonhazardous  waste  burning  cement 
kilns.  See  63  FR  at  14198-199  and  64 
FR  31898.  respectively.  The  second 
approach  discussed  expressed  the  New 
Source  Performance  Standard  as  a  stack 
gas  concentration  limit,  as  opposed  to  a 
production-based  emission  limit  format 
The  May  1997  reevaluation  suggested 
that  the  1971  New  Source  Performance 
Standard  was  approximately  equivalent 
to  a  particulate  matter  concentration  of 
0.03  gr/dscf  (69  mg/dscm).  -"^  We 
indicated  a  preference  for  expressing  the 
particulate  matter  standard  on  a 
concentration  basis  because  we  also 
proposed  that  sources  would  comply 
with  the  particulate  matter  standard 
with  a  particulate  matter  continuous 
emissions  monitoring  system. 

However,  we  now  conclude  that 
basing  the  floor  on  the  1971  New  Source 
Performance  Standard  is  the  most 
appropriate  approach.  Cement  kilns 
achieve  the  1971  New  Source 
Performance  Standard  with  well- 
designed  and  properly  operated  fabric 
filters  and  electrostatic  precipitators. 
Since  approximately  20%  of  hazardous 
waste  burning  cement  kilns  now  are 
subject  to  the  1971  New  Source 
Performance  Standard,  consideration  of 
this  existing  federal  regulation  as  a  floor 
is  appropriate  because  greater  than  12% 
of  existing  sources  are  achieving  it.  The 
available  emissions  test  data  show  a 
wide  range  of  particulate  matter 
results — some  emissions  data  are  well 


below  while  other  data  are  at  the  1971 
New  Source  Performance  Standard 
level.''"  Even  though  the  hazardous 
waste  burning  cement  kiln  particulate 
matter  data  span  two  orders  of 
magnitude,'""  we  have  limited  data  on 
design  parameters  of  the  particulate 
matter  control  device  and  could  not 
identify  a  cause  (i.e..  differentiate 
among  control  equipment)  for  the  wide 
range  in  particulate  matter  emissions. 
We  thus  believe  that  the  variation 
reflects  normal  operating  variability. 
Therefore,  the  MACT  floor  emission 
level  for  existing  cement  kilns  is  the 
1971  New  Source  Performance 
Standard. 

The  New  Source  Performance 
Standard  at  §60.62  also  specifies  that 
opacity  must  be  monitored  continuously 
and  establishes  an  opacity-  standard  of 
20  percent  as  a  measure  to  ensure 
compliance  with  the  particulate  matter 
standard.  We  are  therefore  also  adopting 
this  opacity  standard  for  today's  rule,'-'^ 
We  are  adopting  it  for  the  final  rule 
because:  (1 1  We  proposed  to  base  the 
particulate  matter  standard  for 
hazardous  waste  burning  cement  kilns 
on  the  New  Source  Performance 
Standard,  and  the  opacity  standard  is  an 
integral  component  of  that  standard; 
and  (2)  we  proposed  to  base  the  MACT 
particulate  matter  standard  for 
nonhazardous  waste  burning  cement 
kilns  on  the  New  Source  Performance 
Standard  and  explicitly  identified  both 
the  particulate  emission  and  opacity 
compnopnt.';  of  the  standard  Hazardous 
waste  burning  cement  kiln  stakeholders 
have  commented  on  both  the 
nonhazardous  waste  and  hazardous 
waste  cement  kiln  proposed  rules  and 
suggest  that  there  is  little  or  no 
difference  in  emissions  from  the  two 
classes  of  kilns  and  that  they  should  be 
regulated  the  same  Although  we  do  not 
agree  that  emissions  of  all  hazardous 
pollutants  are  the  same  for  both  classes 
of  kilns  and  should  be  regulated  the 
same,  we  agree  that  particulate 


'-'^See  USEPA,  -Final  Technical  Support 
Document  for  HWC  M.^CT  Standards.  Volume  III: 
Selection  of  MACT  Standards  and  Technologies," 
July  1999  for  a  discussion  of  the  approximate 
equivalency. 


""The  variation  in  the  particulate  matter  data  is 
consistent  with  data  from  nonhazardous  waste 
burning  cement  kilns  We  neither  expect  nor  have 
any  data  indicating  that  waste-burning  operations 
increase  particulate  matter  emissions  at  a  cement 
kiln.  An  estimated  30%  of  existing  nonhazardous 
waste  burning  cement  kilns  are  subject  to  the 
requirements  of  the  new  Source  Performance 
Standard  for  cement  plants  The  particulate  matter 
data  for  these  kilns  also  exhibit  a  wide  range  in 
measuremenU.  (63  FR  at  14196  ) 

'"  USEPA.  "Final  Technical  Support  Document 
for  HWC  MACT  Standards,  \olume  ITl  Selection  of 
M.*iCT  Standards  and  Technologies.'  luly  1999 

'"•Given  that  we  adopt  the  \'ew  Source 
Performance  Standard  for  particulate  matter  and 
opacity  for  the  M.^CT  standard.^,  for  hazardous 
waste  burning  cement  kilns,  we  exempt  these 
sources  from  the  New  Source  Performance  Standard 
to  avoid  duplicative  regulation.  See  §  63.1204(h). 
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emissions  are  comprised  largely  of 
entrained  raw  material  and  are  not 
significantly  affected  by  burning 
hazardous  waste.  Thus,  we  concur  that 
the  standard  for  particulate  matter 
should  be  the  same  for  both  classes  of 
sources  and  are  therefore  adopting  the 
New  Source  Performance  Standard 
opacity  standard  for  the  final  rule.'"  In 
the  NfPRM  and  the  May  1997  NODA.  we 
proposed  to  express  the  particulate 
matter  standard  on  a  concentration  basis 
rather  than  express  it  as  the  same  format 
as  the  1971  New  Source  Performance 
Standard,  which  is  a  production-based 
emission  limit  format.  However. 
because  we  are  not  yet  requiring  sources 
to  document  compliance  with  the 
particulate  matter  standard  by  using  a 
particulate  matter  continuous  emissions 
monitoring  system  in  this  final  rule  ' ", 
we  establish  and  express  the  floor 
emission  level  equivalent  to  the  1971 
New  Source  Performance  Standard. 
Thus,  the  particulate  matter  floor  is  0.15 
kg/Mg  dry  feed  based  on  the 
performance  of  a  well-designed  and 
operated  fabric  filter  or  electrostatic 
precipitator 

Several  commenters  expressed 
concern  in  their  comments  to  the  NPRM 
that  the  Agency  identified  separate, 
different  MACT  pools  and  associated 
MACT  controls  for  particulate  matter, 
semivolatile  metals,  and  low  volatile 
metals,  even  though  all  three  are 
controlled,  at  least  in  part,  by  a 
particulate  matter  control  device. 
Commenters  stated  that  our  approach  is 
likely  to  result  in  three  different  design 
specifications.  We  agree  with  the  need 
to  use  the  same  pool  for  particulate 
matter,  semivolatile  metals,  and  low 
volatile  metals  and  used  the  same  initial 
MACT  pool  to  establish  the  floor  levels 
for  these  pollutants.  See  Part  Four, 
Section  V  for  a  detailed  discussion  of 
our  floor  methodology. 

We  estimate  that  over  60  percent  of 
cement  kilns  currendy  meet  the  floor 


' "'  We  are  not  adopting  the  opacity  standard 
component  of  the  New  Source  Performance 
Standard  for  hazardous  waste  burning  lightweight 
aggregate  kilns,  however  This  is  because  that 
opacity  standard  (see  §60  732)  is  a  measure  to 
ensure  compliance  with  the  particulate  emissions 
component  of  that  standard,  which  is  substantially 
higher  than  the  MACT  standard  that  we  promulgate 
today  Thus,  the  NSPS  opacity  standard  for 
lightweight  aggregate  kilns  would  not  be  a  useful 
measure  of  compliance  with  today  s  particulate 
matter  standard  for  lightweight  aggregate  kilns 

'^  We  anticipate  rulemaking  on  a  particulate 
matter  continuous  emissions  monitoring  system 
requirement  for  hazardous  waste  combustors  in  the 
near  future.  Under  this  rulemaking,  combustors 
would  be  required  to  document  compliance  with 
national  emission  standards  by  complying  with 
continuous  emissions  monitoring  system-based 
particulate  matter  levels  that  are  being  achieved  by 
sources  equipped  with  M.^CT  controls.  See  Part 
Five.  Section  VII  C.  for  details. 


emission  level.  The  national  annualized 
compliance  cost  for  cement  kilns  to 
reduce  particulate  matter  emissions  to 
comply  with  the  floor  level  is  $6.2 
million  for  the  entire  hazardous  waste 
burning  cement  industry  and  will 
reduce  nonenumerated  metals  and 
particulate  matter  emissions  by  1.1  Mg/ 
yr  and  873  Mg/jT,  respectively,  or  over 
30  percent  fi-om  ciurent  baseline 
emissions. 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  In 
the  proposal  and  May  1997  NODA,  we 
considered  a  beyond-the-floor  level  of 
34  mg/dscm  (0.015  gr/dscf)  based  on 
improved  particulate  matter  control. 
However,  after  examining  the  costs  of 
such  control  and  the  relatively  low 
incremental  reductions  in  air  emissions 
that  would  result,  we  determined  that  a 
beyond-the-floor  standard  would  not 
likely  be  cost-effective.  (61  FR  at  17393.) 

Several  commenters  support  a 
beyond-the-floor  option  for  particulate 
matter  because  some  cement  kilns  are 
readily  achieving  particulate  matter 
levels  well  below  the  floor  emission 
level  based  on  the  New  Source 
Performance  Standard.  Other 
commenters  oppose  a  beyond-the-floor 
option  for  cement  kilns  because  of  the 
high  costs  and  anticipated  poor  cost- 
effectiveness.  In  the  final  rule,  we 
evaluated  a  beyond-the-floor  emission 
level  for  existing  cement  kilns  to 
determine  if  such  a  level  would  be 
appropriate. 

Improved  particxdate  matter  control 
for  existing  cement  kilns  would  require 
the  use  of  high  efficiency  electrostatic 
precipitators  and  fabric  filters.  These 
may  include  fabric  filters  with  low  air- 
to-cloth  ratios,  high  performance  fabrics, 
electrostatic  precipitators  with  large 
specific  collection  areas,  and  advanced 
control  systems.  Currendy,  the  majority 
of  hazardous  waste  burning  cement 
kilns  use  electrostatic  precipitators  for 
particidate  matter  control  and  usually 
achieve  removal  efficiencies  greater 
than  99.8%.  Cement  kilns  can  meet  the 
MACT  floor  with  well  designed  and 
properly  operated  particulate  matter 
control  equipment  that  for  many  kilns 
may  require  only  minor  system 
upgrades  from  their  current  systems.  A 
beyond-the-floor  standard,  however, 
would  likely  involve  more  than  a  minor 
system  upgrade,  and  may  require  new 
control  equipment  or  retrofitting  a 
baghouse  with  new  higher  performance 
fabric  materials.  The  total  annualized 
costs  associated  with  such  major  system 
upgrades  would  be  significant,  while 
oiUy  achieving  modest  incremental 
emissions  reductions  in  particulate 
matter  and  nonenumerated  metals. 


In  the  final  rule,  we  considered  a 
beyond-the-floor  level  of  34  mg/dscm, 
approximately  one-half  the  New  Sotirce 
Performance  Standard,  for  existing 
cement  kilns  based  on  improved 
particulate  matter  control.  For  analysis 
purposes,  improved  particulate  matter 
control  entails  the  use  of  higher  quality 
fabric  filter  bag  material.  We  then 
determined  the  cost  of  achieving  this 
level  of  particulate  matter,  with 
corresponding  reductions  in  the 
nonenumerated  metals  for  which 
particulate  matter  is  a  surrogate,  to 
determine  if  this  beyond-the-floor  level 
would  be  appropriate.  The  national 
incremental  annualized  compliance  cost 
for  cement  kilns  to  meet  this  beyond- 
the-floor  level,  rather  than  comply  with 
the  floor  controls,  would  be 
approximately  $7.4  million  for  the 
entire  hazardous  waste  burning  cement 
kiln  industry  and  would  provide  an 
incremental  reduction  in 
nonenumerated  metals  emissions 
nationally  beyond  the  MACT  floor 
controls  of  0.7  Mg/yr.  Based  on  these 
costs  of  approximately  $10.7  million  per 
additional  Mg  of  nonenumerated  metals 
emissions  removed,  we  conclude  that 
this  beyond-the-floor  option  for  cement 
kilns  is  not  acceptably  cost-effective  nor 
otherwise  justified.  Therefore,  we  do  not 
adopt  this  beyond-the-floor  standard. 
The  promulgated  particulate  matter 
standard  for  existing  hazardous  waste 
burning  cement  kilns  is  the  floor 
emission  level  of  0.15  kg/Mg  dry  feed 
and  opacity  not  to  exceed  20  percent. 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  In  the  proposal,  we  defined 
floor  control  based  on  the  performance 
of  a  fabric  filter  with  an  air-to-cloth  ratio 
of  less  than  1.8  acfm/ft2.  As  discussed 
for  existing  sources,  we  proposed  the 
floor  level  based  on  the  existing  cement 
kiln  New  Source  Performance  Standard. 
61  FR  at  17400.  In  the  May  1997  NODA. 
we  again  considered  basing  the  floor 
emission  level  on  the  New  Source 
Performance  Standard  and  solicited 
comment  on  the  two  alternatives  to 
express  the  standard  identical  to  those 
discussed  above  for  existing  cement 
kilns.  (62  FR  at  24228.) 

All  cement  kilns  use  fabric  filters  and 
electrostatic  precipitators  to  control 
particulate  matter.  As  discussed  earlier, 
we  have  limited  detailed  information  on 
the  design  and  operation  characteristics 
of  existing  control  equipment  currently 
used  by  cement  kilns.  As  a  result,  we 
are  imable  to  identify  a  specific  design 
or  technology  that  can  consistently 
achieve  lower  emission  levels  than  the 
controls  used  by  cement  kilns  achieving 
the  New  Source  Performance  Standeird. 
Cement  kilns  meet  the  New  Source 
Performance  Standard  with  well- 
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designed  and  properly  operated  fabric 
filters  and  electrostatic  precipitators. 
Thus,  floor  control  for  new  cement  kilns 
is  also  a  well-designed  and  properly 
operated  fabric  filter  and  electrostatic 
precipitator  As  discussed  for  existing 
sources,  we  conclude  that  expressing 
the  floor  based  on  the  New  Source 
Performance  Standards  is  appropriate 
for  the  final  rule.  Therefore,  the  MACT 
floor  level  for  new  cement  kilns  is  0.15 
kg/Mg  dr\-  feed  and  opacity  not  to 
exceed  20  percent. 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  In  the 
April  1996  NPRM  and  May  1997  NODA. 
we  considered  a  beyond-the-floor 
standard  based  on  improved  particulate 
matter  control  to  be  consistent  with 
existing  sources.  However,  we  proposed 
that  such  a  beyond-the-floor  level  was 
not  likely  cost-effective. 

As  discussed  for  existing  sources,  we 
considered  a  beyond-the-floor  level  of 
34  mg/dscm.  approximately  one-half  the 
New  Source  Performance  Standard,  for 
new  cement  kilns  based  on  improved 
particulate  matter  control.  For  analysis 
purposes,  improved  particulate  matter 
control  entails  the  use  of  higher  qualitv 
fabric  filter  bag  material.  We  then 
determined  the  cost  of  achieving  this 
level  of  particulate  matter,  with 
corresponding  reductions  in  the 
nonenumerated  metals  for  which 
particulate  matter  is  a  surrogate,  to 
determine  if  this  beyond-the-floor  level 
would  be  appropriate.  The  incremental 
annualized  compliance  cost  for  one  new- 
large  cement  kiln  to  meet  this  beyond- 
the-floor  level,  rather  than  comply  with 
floor  controls,  would  be  approximately 
$309,000  and  would  provide  an 
incremental  reduction  in 
nonenumerated  metals  emissions  of 
approximately  0.18  Mg/\T."'  For  a  new 
small  cement  kiln,  the  incremental 
annualized  compliance  cost  would  be 
approximately  $120,000  and  would 
provide  an  incremental  reduction  in 
nonenumerated  metals  emissions  of 
approximately  0.04  Mg/yr.  Based  on 
these  costs  of  approximately  $1.7-3.0 
million  per  additional  Mg  of 
nonenumerated  metals  removed,  we 
conclude  that  a  beyond-the-floor 
standard  of  0.015  gr/dscf  is  not  justified 
due  to  the  high  cost  of  compliance  and 
relatively  small  nonenumerated  metals 
emission  reductions.  Thus,  the 
particulate  matter  standard  for  new 
cement  kilns  is  the  floor  level  of  0.15 


"'Based  on  the  data  available,  the  average 
emissions  in  sum  of  the  five  nonenumerated  metals 
from  cement  kilns  using  M.^CT  particulate  matter 
control  is  approximately  80  (ig.dscm  To  estimate 
emission  reductions  of  the  nonenumerated  metals. 
we  assume  a  linear  relationship  between  a 
reduction  in  particulate  matter  and  these  metals. 


kg/Mg  dry  feed  and  opacity  not  to 
exceed  20  percent. 

5,  What  Are  the  Semivolatile  Metals 
Standards? 

Today's  rule  establishes  standards  for 
existing  and  new  cement  kilns  that  limit 
semivolatile  metals  emissions  to  240 
and  180  ^ig/dscm.  respectively.  The 
rationale  for  these  standards  is 
discussed  below. 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  In  the  April  1996 
proposal,  we  defined  floor  control  as  a 
fabric  filter  with  an  air-to-cloth  ratio  less 
than  2.1  acfm/ft  -  and  a  hazardous  waste 
feedrate  level  of  84,000  ^g/dscm, 
expressed  as  a  maximum  theoretical 
emission  concentration.  The  proposed 
floor  emission  level  was  57  ng/dscm, 
based  on  the  level  a  soiirce  with 
properly  designed  and  operated  floor 
technology  could  achieve.  In  the 
proposed  rule,  we  also  solicited 
comment  on  an  alternative  floor 
approach  whereby  "equivalent 
technology"  to  MACT  control  is 
identified  and  evaluated.  This  approach 
resulted  in  an  emission  level  of  160  ^g/ 
dscm  (See  61  FR  at  17395.)  In  the  May 
1997  NODA.  we  discussed  a  floor 
methodolog}'  where  we  used  a 
breakpoint  analysis  to  identify-  sources 
that  were  not  using  floor  control  with 
respect  either  to  semivolatile  metals 
hazardous  waste  feedrate  or  emissions 
control.  Under  this  approach,  we  ranked 
semivolatile  metals  emissions  data  from 
sources  that  were  using  MACT  floor 
particulate  matter  control,  i  e.,  sources 
achievir^  the  New  Source  Performance 
Standard  or  better.  We  identified  the 
floor  level  as  the  test  condition  average 
associated  with  the  breakpoint  source. 
Thus,  sources  with  atypically  high 
emissions  because  of  high  semivolatile 
metals  feedrates  or  poor  semivolatile 
metals  control  even  though  they 
appeared  to  be  using  floor  control  for 
particulate  matter  were  screened  from 
the  pool  of  sources  used  to  define  the 
floor  emission  level.  Based  on  this 
analysis,  we  identified  a  floor  level  in 
the  Mav  1997  NODA  of  670  ng/dscm. 
(See62FR  at  24228.) 

As  discussed  previously  in  the 
methodology  section,  we  use  a  revised 
engineering  evaluation  and  data 
emalysis  method  to  establish  the  MACT 
floor  for  semivolatile  metals  based  on 
the  same  underlying  data  previously 
noticed  for  comment.  The  aggregate 
feedrate  approach,  in  conjunction  with 
floor  control  for  particulate  matter, 
identified  a  semivolatile  metals  floor 
emission  level  of  650  ligdscm. 

In  addition,  several  commenters 
stated  strongly  that  the  feedrate  of 
semivolatile  metals  in  hazardous  waste 


cannot  be  considered  M^CT  floor 
control  in  conjunction  with  particulate 
matter  control.  These  commenters 
believe  that  floor  control  for 
semivolatile  metals  is  control  of 
particulate  matter  only.  We  disagree 
with  these  commenters  for  reasons  we 
discuss  in  Part  Four.  Section  V  of  the 
preamble,  mainly  that  feedrate  is 
currently  control  for  hazardous  waste 
combustors  imder  RCR.^  regulations, 
and  conclude  that  control  of  the  feedrate 
of  semivolatile  metals  in  hazardous 
waste  is  floor  control,  in  conjunction 
with  particulate  matter  control. 

We  estimate  that  approximately  60 
percent  of  cement  kilns  currently  meet 
this  floor  level  The  national  annualized 
compliance  cost  for  cement  kilns  to 
reduce  semivolatile  metal  emissions  to 
comply  with  the  floor  level  is  $1.3 
million  for  the  entire  hazardous  waste 
burning  cement  industr\-  and  will 
reduce  semivolatile  metal  emissions  by 
19.5  Mg/yr  or  65  percent  from  current 
baseline  emissions 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  In 
the  proposal,  we  considered  a  beyond- 
the-floor  standard  for  semivolatile 
metals  based  on  improved  particulate 
matter  control  below  the  New  Source 
Performance  Standard,  However,  we 
concluded  that  a  bevnnd-the-floor 
standard  would  not  be  cost-effective, 
given  that  the  semivolatile  metal  floor 
level  of  57  ^ig/dscm  alone  resulted  in  an 
estimated  94  percent  semivolatile  metal 
reduction  in  emissions,  (see  61  FR  at 
17396.)  In  the  May  1997  NODA,  we 
considered  a  lower  particulate  matter 
emissions  level  of  0.015  grdscf,  based 
on  improved  particulate  matter  control, 
as  a  beyond-the-floor  standard  to  further 
reduce  semivolatile  and  low  volatile 
metals  Even  though  we  did  not  quantify 
cost-effectiveness  values,  we  expressed 
concern  that  a  beyond-the-floor 
standard  would  not  likely  be  cost- 
effective,  (see  62  FR  at  24229,) 

Commenters  believed  there  were 
several  control  techniques  that  should 
be  considered,  therefore,  we  identified 
three  potential  beyond-the-floor  control 
techniques  in  developing  the  final  rule: 
(1)  Limiting  the  feedrate  of  semivolatile 
metals  in  hazardous  waste;  (2)  improved 
particulate  matter  control;  and  (3) 
limiting  the  feedrate  of  semivolatile 
metals  in  raw  materials.  We  conclude 
that  a  beyond-the-floor  standard  is 
warranted  based  on  limiting  the  feedrate 
of  semivolatile  metals  in  hazardous 
waste.  The  results  of  each  analysis  are 
discussed  below, 

i.  Limiting  the  Feedrate  of 
Semivolatile  Metals  in  Hazardous 
Waste,  Under  this  approach,  we  selected 
a  bevond-the-floor  emission  level  of  240 
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^g/dscm  from  among  the  range  of 
possible  levels  that  reflect  improved 
feedrate  control.  This  emission  level 
represents  a  significant  increment  of 
emission  reduction  from  the  floor  of  650 
^g/dscm.  It  is  within  the  range  of  levels 
that  are  likely  to  be  reasonably 
achievable  using  feedrate  control,  and  it 
is  consistent  with  the  incinerator 
standard  thereby  advancing  a  potential 
policy  objective  of  essentially  common 
standards  among  combustors  of 
hazardous  waste. 

The  national  incremental  annualized 
compliance  cost  for  the  remaining 
cement  kilns  to  meet  this  beyond-the- 
floor  level,  rather  than  comply  with  the 
floor  controls,  would  be  approximately 
$2.7  miUion  for  the  entire  hazardous 
waste  burning  cement  kiln  industry  and 
would  provide  an  incremental 
reduction,  beyond  emissions  at  the 
MACT  floor,  in  semivolatile  metal 
emissions  nationally  of  5.5  Mg/yr.  The 
cost-effectiveness  of  this  standard 
would  be  approximately  $500,000  per 
additional  Mg  of  semivolatile  metals 
removed.  Notwithstanding  the  relatively 
poor  cost-effectiveness  of  this  standard 
on  a  dollar  per  Mg  removed  basis,  we 
conclude  that  additional  beyond-the- 
floor  control  of  the  feedrate  of 
semivolatile  metals  in  hazardous  waste 
to  achieve  an  emission  level  of  240  |ig/ 
dscm  is  warranted  because  this  standard 
would  reduce  lead  and  cadmium 
emissions  which  are  particularly  toxic 
hazardous  air  pollutants.  See  Health 
Human  Effects  discussion  in  USEPA, 
"Technical  Background  Document  for 
HWC  MACT  Standards:  Health  and 
Ecological  Risk  Assessment",  July  1999. 
Further,  approximately  90%  of  the  lead 
and  cadmium  fed  to  the  cement  kiln  is 
from  the  hazardous  waste,""  not  the 
raw  material  (about  9%)  or  coal  (about 
1%).  We  are  willing  to  accept  a  more 
marginal  cost-effectiveness  to  ensure 
that  hazardous  waste  combustion 
sources  are  using  the  best  controls  for 
pollutants  introduced  almost 
exclusively  for  the  burning  of  hazardous 
waste.  We  do  so  to  provide  a  strong 
incentive  for  waste  minimization  of  lead 
and  cadmium  sent  for  combustion.  By 
providing  stringent  limits,  we  can  help 
assure  that  hazardous  waste  with  lead 
does  not  otherwise  move  from  better 
controlled  units  in  other  subcategories 
to  units  in  this  subcategory-  because  of 
a  lesser  degree  of  control.  Moreover,  this 
beyond-the-floor  semivolatile  metal 
standard  supports  our  Children's  Health 
Initiative  in  that  lead  emissions,  which 
are  of  highest  significance  to  children's 


"*USEPA.  "Final  Technical  Support  document 
for  HWC  MACT  Standard.s,  Volume  III:  Selection  of 
.MACT  Standards  and  Technologies',  July  1999. 


health,  will  be  reduced  by  another  20- 
25  percent  from  today's  baseline.  As 
part  of  this  initiative,  we  are  committed 
to  reducing  lead  emissions  wherever 
and  whenever  possible.  Finally,  this 
beyond-the-floor  standard  is  consistent 
with  European  Union  standards  for 
hazardous  waste  incinerators  of 
approximately  200  |ig/dscm  for  lead  and 
cadmium  combined.  For  all  these 
reasons,  we  accept  the  cost-effectiveness 
of  this  level  of  feedrate  control  and 
adopt  a  beyond-the-floor  standard  of 
240  ng/dscm  for  existing  cement  kilns. 
Adaitionally,  we  received  comments 
shortly  before  promulgation  from  the 
cement  kiln  industry  that  expressed 
their  achievability  and  economic 
concerns  with  a  beyond-the-floor 
standard  in  the  range  of  240  |ig/dscm 
based  on  limiting  the  feedrate  of 
semivolatile  metals  in  the  hazardous 
waste.  We  considered  their  comments  in 
adopting  the  240  ^ig/dscm  beyond-the- 
floor  standard  and  included  a  copy  of 
their  November  18,  1998  presentation  to 
the  Office  of  Management  and  Budget  in 
the  docket  along  with  our  responses  to 
their  concerns,  many  of  which  are 
addressed  above. 

ii.  Improved  Particulate  Matter 
Control.  We  also  evaluated  improved 
particulate  matter  control  as  a  beyond- 
the-floor  control  option  for  improved 
semivolatile  metals  control.  Cadmium 
and  lead  are  volatile  at  the  high 
temperatures  within  the  cement  kiln 
itself,  but  typically  condense  onto  the 
fine  particulate  at  control  device 
temperatures,  where  they  are  collected. 
As  a  result,  control  of  semivolatile 
metals  emissions  is  closely  associated 
with  particulate  matter  control. 
Examples  of  improved  particulate 
matter  control  include  the  use  of  more 
expensive  fabric  filter  bags,  optimizing 
the  design  and  operation  features  of  the 
existing  control  equipment,  and  the 
addition  to  or  the  replacement  of  control 
equipment  with  a  new  fabric  filter. 

We  evaluated  the  costs  to  achieve  a 
beyond-the-fioor  emission  level  of  240 
|ig/dscm  based  on  improved  particulate 
matter  control.  The  national  incremental 
aimualized  compliance  cost  for  cement 
kilns  to  meet  this  beyond-the-floor  level, 
rather  the  floor  level,  would  be 
approximately  $4.1  million  for  the 
entire  hazardous  waste  burning  cement 
kiln  industry  and  would  provide  an 
incremental  reduction  in  semivolatile 
metal  emissions  beyond  the  MACT  floor 
controls  of  5.5  Mg/yr.  Because  this 
beyond-the-floor  control  option  would 
have  a  cost-effectiveness  of 
approximately  $800,00  per  additional 
Mg  of  semivolatile  metal  removed, 
contrasted  to  a  cost-effectiveness  of 
approximately  $500,000  using 


hazardous  waste  feedrate  control  and 
remove  an  identical  amount  of 
semivolatile  metals,  we  conclude  that 
basing  the  beyond-the-floor  standard  on 
improved  particulate  matter  control  is 
not  warranted. 

iii.  Limiting  the  Feedrate  of 
Semivolatile  Metals  in  Raw  Materials.  A 
source  can  achieve  a  reduction  in 
semivolatile  metal  emissions  by 
substituting  a  feed  material  containing 
lower  levels  of  lead  and/or  cadmium  for 
a  primary  raw  material  with  higher 
levels  of  these  metals.  We  expect  this 
beyond-the-floor  option  to  be  less  cost- 
effective  compared  to  either  of  the 
options  evaluated  above.  Cement  kilns 
are  sited  proximate  to  primary  raw 
material  supply  and  transporting  large 
quantities  of  an  alternative  source  of 
raw  material(s)  is  likely  to  be  cost- 
prohibitive.  Therefore,  we  are  not 
adopting  a  semivolatile  metal  beyond- 
the-floor  standard  based  on  limiting  the 
feedrate  of  semivolatile  metals  in  raw 
materials.'" 

Thus,  the  promulgated  semivolatile 
metals  standard  for  existing  hazardous 
waste  burning  cement  kilns  is  a  beyond- 
the-floor  standard  of  240  ng/dscm  based 
on  Umiting  the  feedrate  of  semivolatile 
metals  in  the  hazardous  waste. 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  In  the  proposal,  we  defined 
floor  control  as  a  fabric  filter  with  an 
air-to-cloth  ratio  less  than  2.1  acfm/ft- 
and  a  hazardous  waste  feedrate  level  of 
36,000  ^g/dscm,  expressed  as  a 
maximum  theoretical  emission 
concentration.  The  proposed  floor 
emission  level  for  new  cement  kilns  was 
55  ^ig/dscm.  (See  61  FR  at  17400.)  hi  the 
May  1997  NODA,  we  concluded  that  the 
floor  control  and  emission  level  for 
existing  sources  for  semivolatile  metals 
also  would  be  appropriate  for  new 
sources.  Floor  control  was  based  on  a 
combination  of  good  particulate  matter 
control  and  limiting  hazardous  waste 
feedrate  of  semivolatile  metals.  We  used 
a  breakpoint  analysis  of  the  semivolatile 
metal  emissions  data  to  exclude  sources 
achieving  substantially  poorer 
semivolatile  metal  control  than  the 
majority  of  sources  because  of  atypically 
high  semivolatile  metals  feedrates  or 
poor  emission  control.  We  established 
the  floor  level  at  the  test  condition 
average  of  the  breakpoint  source:  670 
Hg/dscm.  (See  62  FR  at  24229.) 

As  discussed  above  for  existing 
sources,  we  developed  the  final  rule 


n' We.  however,  reject  the  proposition  in 
comments  that  we  are  without  legal  authority  to 
regulate  HAPs  in  raw  materials  processed  in  cement 
kilns  based  on  legislative  history  to  the  1990 
amendments  This  legislative  history  is  not 
reflected  in  the  statutory  text,  which 
unambiguously  gives  us  that  authority. 
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using  the  aggregate  feedrate  approach  to 
identify-  MACT  floors  for  the  metals.  See 
Methodology  Section  for  detailed 
discussion  of  aggregate  feedrate 
approach.  Using  this  approach,  we 
establish  the  semivolatile  metal  floor 
emission  level  for  new  sources  at  180 
Hg/dscm. 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  In  the 
April  1996  NPRM  and  May  1997  NODA. 
we  considered  a  semivolatile  metal 
beyond-the-floor  emission  level  for  new 
sources,  but  determined  that  it  would 
not  be  cost-effective. 

For  the  final  rule,  we  do  not  consider 
a  beyond-the-floor  level  for  new  cement 
kilns  because  the  MACT  floor  for  new 
cement  kilns  is  already  lower  than  the 
beyond-the-floor  emission  standard  for 
existing  sources.  As  a  result,  a  beyond- 
the-floor  standard  for  new  cement  kilns 
is  not  warranted  due  to  the  likely 
significant  costs  of  control  and  the 
minimal  incremental  emissions 
reductions.  In  addition,  our  policy  goal 
of  state  of  the  art  control  of  lead  is 
achieved  at  the  floor  standard  for  new 
sources.  We,  therefore,  adopt  a 
semivolatile  metal  floor  standard  of  180 
Hg/dscm  for  new  hazardous  waste 
burning  cement  kilns. 

6.  What  Are  the  Low  Volatile  Metals 
Standards? 

We  establish  standards  for  existing 
and  new  cement  kilns  in  today's  rule 
that  limit  low  volatile  metal  emissions 
to  56  and  54  |ig/dscm.  respectively.  The 
rationale  for  these  standards  is 
discussed  below. 

a.  What  Is  the  MACT  Floor  tor 
Existing  Sources?  In  the  April  1996 
NPRM,  we  defined  floor  control  as 
either:  (1)  A  fabric  filter  with  an  air-to- 
cloth  ratio  less  than  2.3  acfm/ft  -  and  a 
hazardous  waste  feedrate  level  of 
140,000  ng/dscm,  expressed  as  a 
maximum  theoretical  emission 
concentration:  or  (2)  an  electrostatic 
precipitator  with  a  specific  collection 
area  of  350  ft  ^/kacfm  and  the  same 
hazardous  waste  feedrate  level  of 
140,000  ng/dscm.  The  proposed  floor 
level  was  130  ng/dscm.  (See  61  FR  at 
17396.)  In  the  May  1997  NODA,  we 
used  a  breakpoint  analysis  to  identify 
sources  that  were  not  using  floor  control 
with  respect  either  to  low  volatile 
metals  hazardous  waste  feedrate  or 
emissions  control.  Under  this  approach, 
we  ranked  low  volatile  metals  emissions 
data  from  sources  that  were  achieving 
the  particulate  matter  floor  of  69  mg/ 
dscm  or  better.  We  identified  the  floor 
level  as  the  test  condition  average 
associated  with  the  breakpoint  source. 
Thus,  sources  with  atypically  high 
emissions  because  of  high  low  volatile 


metals  feedrates  or  poor  low  volatile 
metals  control,  even  though  thev  were 
using  floor  control  for  particulate 
matter,  were  screened  from  the  pool  of 
sources  used  to  define  the  floor 
emission  level.  The  May  1977  NODA 
MACT  floor  level  was  63  ^g/dscm.  (See 
62  FRat  24229.) 

We  received  limited  comments  in 
response  to  the  NTRM  and  Mav  1997 
NODA  concerning  the  low  volatile 
metals  floor  standard.  We  received 
comments,  however,  on  .several 
overarching  issues  including  the 
appropriateness  of  considering  feedrate 
control  of  metals  including  low  volatile 
metals  in  hazardous  waste  as  a  MACT 
floor  control  techmque  and  the  specific 
procedure  of  identifying  breakpoints  in 
arrayed  emissions  data  These  issues 
and  our  responses  to  them  are  discussed 
in  the  floor  methodology  section  in  Part 
Four.  Section  V 

Today  we  use  a  revised  engineering 
evaluation  and  data  analysis  method  to 
establish  the  MACT  floor  for  low- 
volatile  metals  on  the  same  underlying 
data  previously  noticed  for  comment. 
As  explained  earlier,  the  aggregate 
feedrate  approach,  in  conjunction  with 
floor  control  for  particulate  matter, 
replaces  the  breakpoint  analysis  for 
metals  and  results  in  a  low-  volatile 
metal  floor  emission  level  of  56  ng/ 
dscm. 

We  estimate  that  over  76  percent  of 
cement  kilns  in  our  data  base  meet  the 
floor  level.  The  national  annualized 
compliance  cost  for  cement  kilns  to 
reduce  low  volatile  metal  emissions  to 
comply  w-ith  the  floor  level  is  SO. 8 
million  for  the  entire  hazardous  waste 
burning  cement  industry,  and  will 
reduce  low  volatile  metal  emissions  by 
0.2  Mg/vr  or  approximatelv  25  percent 
from  current  baseline  emissions, 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  In 
the  proposal,  we  considered  a  beyond- 
the-floor  standard  for  low  volatile 
metals  based  on  improved  particulate 
matter  control.  However,  we  concluded 
that  a  beyond-the-floor  standard  would 
not  likely  be  cost-effective  based  on  the 
limited  emissions  reductions  of  low- 
volatility  metals.  In  the  May  1997 
NODA.  we  considered  a  lower 
particulate  matter  emissions  level,  based 
on  improved  particulate  matter  control, 
as  a  beyond-the-floor  standard  with 
corresponding  beyond-the-floor 
reductions  in  low  volatile  and 
semivolatile  metals.  Even  though  we  did 
not  quantify-  cost-effectiveness  values. 
we  expressed  concern  that  a  beyond- 
the-floor  standard  would  not  likelv  be 
cost-effective.  (62  FR  at  24229.) 

For  today's  final  rule,  w-e  identified 
three  potential  beyond-the-floor 


techniques  for  control  of  low  volatile 
metals:  (1)  Improved  particulate  matter 
control:  (2!  limiting  the  feedrate  of  low- 
volatile  metals  in  the  hazardous  waste; 
and  (3)  limiting  the  feedrate  of  low 
volatile  metals  in  the  raw-  materials.  We 
discuss  the  results  of  our  analysis  of 
each  option  below. 

Improved  Particulate  Matter  Control, 
Our  judgment  is  that  a  beyond-the-floor 
standard  based  on  improved  particulate 
matter  control  would  be  less  cost- 
effective  than  a  bevond-the-floor 
standard  based  on  limiting  the  feedrate 
of  low  volatile  metals  in  the  hazardous 
waste.  First,  oui  data  show  that  all 
cement  kilns  are  already  achieving 
greater  than  a  99%  system  removal 
efficiency  for  low  volatile  metals,  with 
most  attaining  99.99%  removal.  Thus, 
equipment  retrofit  costs  for  improved 
control  would  be  significant  and  result 
in  only  a  small  increment  in  reduction 
of  emissions.  Our  beyond-the-floor 
analysis  for  semivolatile  metals 
supports  this  conclusion.  There,  the 
semivolatile  metals  analysis  showed 
that  the  beyond-the-floor  option  based 
on  limiting  the  feedrate  of  semivolatile 
metals  was  approximately  30%  more 
cost-effective  than  a  beyond-the-floor 
option  based  on  improved  particulate 
matter  control  We  believe  the  low 
volatile  metals  would  require  similar 
particulate  matter  control  device 
retrofits  at  cement  kilns  as  for 
semivolatile  metals  How-ever.  the  total 
emissions  reduction  achieved  would  be 
less  because  hazardous  waste  burning 
cement  kilns  emit  less  low-  volatile 
metals  than  semivolatile  metals.  We  do 
not  have  any  of  the  serious  concerns 
present  for  semivolatile  metals  that 
suggest  we  should  accept  a  more 
marginal  cost-effectiveness  Thus,  we 
conclude  that  a  beyond-the-floor 
standard  for  low  volatile  metals  based 
on  improved  particulate  matter  control 
IS  not  warranted. 

Limiting  the  Feedrate  of  Low  Volatile 
Metals  in  the  Hazardous  Waste,  We  also 
considered  a  bevond-the-floor  standard 
of  40  ^ig/dscm  for  low  volatile  metals 
based  on  additional  feedrate  control  of 
low  volatile  metals  in  the  hazardous 
waste.  This  would  reduce  the  floor 
emission  level  by  approximately  30 
percent.  Our  investigation  shows  that 
this  bevond-the-floor  option  would 
achieve  an  incremental  reduction  m  low 
volatile  metals  of  only  0.1  Mg/yr  Given 
that  this  beyond-the-floor  level  would 
not  achieve  appreciable  emissions 
reductions,  we  conclude  that  cost- 
effectiveness  considerations  would 
likely  come  into  play  suggesting  that 
this  beyond-the-floor  standard  is  not 
warranted. 
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Limiting  the  Feedrate  of  Low  Volatile 
Metals  in  the  Raw  Materials.  Sources 
can  achieve  i.  reduction  in  low  volatile 
metal  emissions  by  substituting  a  feed 
material  containing  lower  levels  of 
arsenic,  bervllium.  and/or  chromium  for 
a  primary  raw  material  with  higher 
levels  of  these  metals  We  believe  that 
this  bevond-the-floor  option  would  be 
even  less  cost-effective  than  either  of  the 
options  evaluated  above,  however.    ■ 
Cement  kilns  are  sited  proximate  to 
primarv  raw  material  supply  and 
transporting  large  quantities  of  an 
alternative  source  of  raw  material(s)  is 
likelv  to  be  cost-prohibitive.  Therefore, 
we  do  not  adopt  a  low  volatile  metal 
beyond-the-floor  standard  based  on 
limiting  the  feedrate  of  low  volatile 
metals  in  raw  materials 

For  the  reasons  discussed  above,  we 
do  not  adopt  a  bevond-the-floor  level  for 
low  volatile  metals  and  establish  the 
emission  standard  for  existing 
hazardous  waste  burning  cement  kilns 
at  56  ng/dscm. 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  In  the  proposal,  we  defined 
floor  control  as  a  fabric  filter  with  an 
air-to-cloth  ratio  less  than  2  3  acfm/ft- 
and  a  hazardous  waste  feedrate  control 
level  of  25.000  (ig/dscm.  expressed  as  a 
maximum  theoretical  emission 
concentration.  The  proposed  floor  for 
new  cement  kilns  was  44  ng/dscm.  (61 
FR  at  17400.)  In  the  May  1997  NODA, 
we  concluded  that  the  floor  control  and 
emission  level  for  existing  sources  for 
low  volatile  metals  would  also  be 
appropriate  for  new  sources.  Floor 
control  was  based  on  a  combination  of 
good  particulate  matter  control  and 
limiting  hazardous  waste  feedrate  of  low 
volatile  metals.  We  used  a  breakpoint 
analvsis  of  the  low  volatile  metal 
emissions  data  to  exclude  sources 
achieving  substantially  poorer  low 
volatile  metal  control  than  the  majority 
of  sources.  We  established  the  floor 
level  at  the  test  condition  average  of  the 
breakpoint  source.  The  NODA  floor  was 
63  )ig/dscm.  (62  FR  at  24230.) 

As  discussed  above  for  existing 
sources,  in  developing  tht-  final  rule  we 
use  the  aggregate  feedrate  approach  to 
identic  MACT  floors  for  the  metals  and 
hvdrochloric  acid/chlorine  gas  in 
cfimhination  with  MACT  floor  control 
for  particulate  matter  Based  on  the  low 
volatile  metal  feedrate  in  hazardous 
waste  from  the  single  best  performing 
cement  kdn  using  floor  control  for 
particulate  matter,  the  MACT  floor  for 
new  hazardous  waste  burning  cement 
kilns  is  54  ng/dscm. 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  In  the 
proposal  and  May  1997  NODA.  we 
considered  a  low  volatile  metal  heyond- 


the-floor  level  for  new  sources,  but 
determined  it  would  not  be  cost 
effective.  For  reasons  similar  to  those 
discussed  for  existing  sources,  we  do 
not  believe  that  a  beyond-the-floor 
standeird  is  warranted  for  new  cement 
kilns  due  to  the  high  expected 
compliance  cost  and  relatively  low 
reductions  in  emissions  of  low  volatile 
metals.  Therefore,  we  adopt  a  low 
volatile  metals  standard  of  54  ng/dscm 
for  new  hazardous  waste  burning 
cement  kilns. 

7.  What  Are  the  Hydrochloric  Acid  and 
Chlorine  Gas  Standards? 

In  today's  rule,  we  establish  standards 
for  existing  and  new  cement  kilns  that 
limit  hydrochloric  acid  and  chlorine  gas 
emissions  to  130  and  86  ppmv, 
respectively.  The  rationale  for  these 
standards  is  discussed  below. 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  In  the  proposal,  we 
identified  floor  control  for  hydrochloric 
acid/chlorine  gas  as  feedrate  control  of 
chlorine  in  the  hazardous  waste  and 
proposed  a  floor  standard  of  630  ppmv. 
(61  FR  at  1 7396.)  In  the  May  1997 
NODA,  we  used  a  data  analysis  method 
similar  to  that  at  proposal  and  discussed 
a  floor  emission  level  of  120  ppmv.  (62 
FR  at  24230.) 

Some  commenters  to  the  May  1997 
NODA  expressed  concern  that  cement 
kilns  may  not  be  able  to  meet  the 
hydrochloric  acid/chlorine  gas  standard 
while  making  low  alkali  cement. 
Commenters  noted  that  chlorine  is 
sometimes  added  specifically  to 
volatilize  potassium  and  sodium 
compounds  that  must  be  removed  to 
produce  low  alkali  cement.  One 
commenter  manufacturing  a  low  alkali 
cement  submitted  data  showing  a  large 
range  in  hydrochloric  acid/chlorine  gas 
emissions  while  operating  under 
varying  conditions  and  production 
requirements.  This  commenter  stated 
that  they  may  not  be  able  to  meet  the 
NODA  hydrochloric  acid/chlorine  gas 
standard  of  120  ppmv  while  making  low 
alkali  cement.  We  conclude,  however, 
that  the  data  they  submitted  do  not 
adequately  support  this  ultimate 
conclusion.  The  commenters  emissions 
data  range  from  6  ppmv  to  83  ppmv 
while  operating  under  RCRA 
compliance  testing  conditions.  These 
emission  levels  are  well  below  the  final 
standard  of  130  ppmv.  and  the  expected 
operational  range  in  this  rule  is  70%  of 
the  standard.  We  conclude  that  the 
hydrochloric  acid/chlorine  gas  standard 
of  130  ppmv  finalized  today  is  readily 
achievable  by  all  cement  kilns 
irrespective  of  the  type  of  cement 
manufactured. 


For  today's  rule,  we  use  a  revised 
engineering  evaluation  and  data 
analysis  method  to  establish  the  MACT 
floor  for  hvdrochloric  acid  and  chlorine 
gas  on  the  same  underlying  data 
previously  noticed  for  comment.  Using 
the  aggregate  feedrate  approach 
discussed  previously,  we  establish  a 
hydrochloric  acid/chlorine  gas  floor 
emission  level  of  130  ppmv. 

We  estimate  that  approximately  88 
percent  of  cement  kilns  in  our  data  base 
currently  meet  the  floor  level.  The 
national  annualized  compliance  cost  for 
cement  kilns  to  reduce  hydrochloric 
acid/chlorine  gas  emissions  to  comply 
with  the  floor  level  is  Si. 4  million  for 
the  entire  hazardous  waste  burning 
cement  industry  and  will  reduce 
hvdrochloric  acid/chlorine  gas 
emissions  by  383  Mg/yr  or  12  percent 
from  current  baseline  emissions. 

b.  What  .Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  In 
the  proposal,  we  defined  beyond-the- 
floor  control  as  wet  scrubbing  with  a  99 
percent  removal  efficiency,  but 
determined  that  a  beyond-t!ie-floor 
standard  would  not  be  cost-effective.  (61 
FR  at  17397.)  In  the  May  1997  NODA, 
we  identified  a  more  stringent  floor 
standard  and  therefore  reasoned  that  a 
beyond-the-floor  standard  based  on  wet 
scrubbing  would  likelv  also  not  be  cost- 
effective.  (62FRat  24230.) 

For  todav's  rule,  we  identified  three 
potential  beyond-the-floor  techniques 
for  control  of  hydrochloric  acid/chlorine 
gas  emissions:  (1)  Scrubbing;  (2) 
limiting  the  feedrate  of  chlorine  in  the 
hazardous  waste:  and  (3)  limiting  the 
feedrate  of  chlorine  in  the  raw  materials. 
We  discuss  our  analysis  of  each  option 
below. 

Scrubbing.  We  continue  to  believe 
that  a  beyond-the-floor  standard  based 
on  dry  or  wet  scrubbing  is  not  likely  to 
be  cost-effective.  Cement  kilns  achieve 
control  of  hydrochloric  acid/chlorine 
gas  emissions  from  alkaline  raw 
materials  in  the  kiln.  Control 
effectiveness  varies  among  kilns  based 
on  the  alkalinity  of  the  raw  materials. 
Thus,  the  cement  manufacturing  process 
serves  essentially  as  a  dry  scrubber.  We 
conclude,  therefore,  that  the  addition  of 
a  dry  scrubber  will  only  marginally 
improve  hydrochloric  acid/chlorine  gas 
removal  and  is  not  warranted  as 
beyond-the-floor  control. 

it  is  also  our  judgment  that  a  beyond- 
the-floor  standard  based  on  wet 
scrubbing  is  not  warranted.  The  total 
estimated  engineering  retrofit  costs 
would  be  approximately  equivalent  to 
those  identified  at  proposal  for  this 
option.  However,  emissions  reductions 
would  be  less  given  that  the  final  MACT 
floor  level  is  more  stringent  than  the 
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level  proposed.  Therefore,  the  cost- 
effectiveness  of  a  beyond-the-floor 
standard  would  be  less  attractive  than 
the  number  we  rejected  at  proposal.  As 
a  result,  we  must  reaffirm  that 
conclusion  hero. 

Limiting  the  Feedrate  of  Chlorine  in 
the  Hazardous  Waste.  We  also 
considered  a  beyond-the-floor  standard 
for  hydrochloric  acid/chlorine  gas  based 
on  additional  feedrate  control  of 
chlorine  in  the  hazardous  waste.  We  are 
concerned,  however,  that  cement  kilns 
making  low  alkali  cement  may  not  be 
able  to  achieve  a  beyond-the-floor 
standard  by  controlling  feedrate  of 
chlorine  in  the  hazardous  waste.  As 
noted  above,  chlorine  is  sometimes 
added  specifically  to  \olatilize 
potassium  and  sodium  compounds  that 
must  be  removed  from  the  clinker  to 
produce  low  alkali  cement.  Based  on 
limited  data  submitted  by  a  cement 
facility  manufacturing  low  alkali 
cement,  achievability  of  a  beyond-the- 
floor  standard  of  70  ppmv.  representing 
a  45%  reduction  from  the  floor  level. 
mav  not  be  feasible  for  this  source  using 
feedrate  control  and  others  by  inference. 
Therefore,  we  conclude  that  a  beyond- 
the-floor  standard  based  on  chlorine 
feedrate  control  in  the  hazardous  waste 
is  not  appropriate. 

Limiting  the  Feedrate  of  Chlorine  in 
the  Raw  Materials.  A  source  can  achieve 
a  reduction  in  hydrochloric  acid/ 
chlorine  gas  emissions  by  substituting  a 
feed  material  containing  lower  levels  of 
chlorine  for  a  primary-  raw  material  with 
higher  levels  of  chlorine.  This  beyond- 
the-floor  option  is  less  cost-effective 
compared  to  the  scrubbing  options 
evaluated  above  because  cement  kilns 
are  sited  proximate  to  the  primary  raw 
material  supply  and  transporting  large 
quantities  of  an  alternative  source  of 
raw  material(s)  is  not  technically 
achievable.  Therefore,  we  do  not  adopt 
a  hydrochloric  acid/chlorine  gas 
beyond-the-floor  standard  based  on 
limiting  the  feedrate  of  chlorine  in  raw 
materials. 

In  summarv,  we  establish  the 
hydrochloric  acid/chlorine  gas  standard 
for  existing  hazardous  waste  burning 
cement  kilns  at  the  floor  level  of  130 
ppmv. 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  At  proposal,  we  defined  floor 
control  for  new  sources  as  hazardous 
waste  feedrate  control  for  chlorine  and 
the  proposed  floor  level  was  630  ppmv. 
(See  61  FR  at  17401.)  In  the  May  1997 
NODA.  we  concluded  that  the  floor 
control  and  emission  level  for  existing 
sources  for  hydrochloric  acid/chlorine 
gas  would  also  be  appropriate  for  new 
sources.  Floor  control  was  based  on 
limiting  hazardous  waste  feedrates  of 


chlorine.  After  screening  out  some  data 
with  anomalous  system  removal 
efficiencies  compared  tn  the  majority  of 
sources,  w-e  established  the  floor  level  at 
the  test  condition  average  of  the 
breakpoint  source.  We  identified  a  floor 
level  for  new  kilns  of  120  ppmv.  (See  62 
FR  at  24230.) 

As  discussed  above  for  existing 
sources,  in  developing  the  final  rule,  we 
use  the  aggregate  feedrate  approach  to 
identify-  MACT  floors  for  hydrochloric 
acid,' chlorine  gas.  The  resulting  MACT 
emissions  floor  for  new  hazardous  waste 
burning  cement  kilns  is  86  ppmv. 

d  What  Are  Our  Beyond-tne-Floor 
Considerations  for  New  Sources?  In  the 
proposal,  we  considered  a  beyond-the- 
floor  standard  for  new  cement  kilns  of 
67  ppm\'  based  on  wet  scrubbing  and 
concluded  that  it  would  not  be  cost- 
effective.  In  the  May  1997  NODA.  we 
also  concluded  that  a  beyond-the-floor 
standard  based  on  wet  scrubbing  would 
likewise  not  be  cost-effective. 
Considering  the  level  of  the  floor 
standard  for  new  kilns,  we  do  not 
believe  that  a  more  stringent  beyond- 
the-floor  standard  is  warranted  for  the 
final  rule,  especially  considering  our 
concerns  for  cement  kilns 
manufacturing  low  alkali  cements. 

In  summar>'.  we  adopt  the  floor  level 
of  H6  ppmv  as  the  standard  for 
hydrochloric  acid/chlorine  gas  for  new 
sources. 

8.  What  Are  the  Hydrocarbon  and 
Carbon  Monoxide  Standards  for  Kilns 
Without  By-Pass  Sampling  Systems?  '''*' 

See  §  63.1205(a)(5)  and  (b)(5). 

In  today's  rule,  we  establish 
hydrocarbon  and  carbon  monoxide 
standards  for  new  and  existing  cement 
kilns  without  by-pass  sampling  systems 
as  surrogates  to  control  emissions  of 
nondioxin  organic  hazardous  air 
pollutants.  The  stajidards  for  existing 
sources  limit  hvdrocarbon  or  carbon 
monoxide  concentrations  to  20  ppmv  '•''^ 
or  100  ppmv,  i-"^'  respectively.  The 
standards  for  new  sources  limit:  (1) 
Hydrocarbons  to  20  ppmv;  or  (2)  carbon 
monoxide  to  100.  New.  greenfield  ''•' 


■--"  See  USEP.^.    Final  Technical  Support 
Document  for  Hazardous  Waste  Corabustor  MACT 
Standards,  Volume  I:  Description  of  Source 
Categories."  |uly  1999,  for  further  explanation  of 
bv-pass  and  midkiln  sampling  systems. 
Hydrocarbon  and  carbon  monoxide  standards  for 
kilns  equipped  with  by-pass  sampling  systems  are 
discussed  in  Section  VT.D.9  f  the  text. 

"'Hourly  rolling  average,  reported  as  propane, 
dry  basis,  and  corrected  to  7%  oxygen. 

'<"  Hourly  rolling  average,  dry  basis,  corrected  to 
7%  oxygen. 

'■"  A  greenfield  cement  kiln  is  a  kiln  that 
commenced  construction  or  reconstruction  after 
.^pril  19.  1996  at  a  site  where  no  cement  kiln 
previously  existed,  irrespective  of  the  class  of  kiln 
(i.e.,  nonhazardous  waste  or  hazardous  waste 


kilns  that  elect  to  comply  with  the  100 
ppmv  carbon  monoxide  standard, 
however,  must  also  comply  with  a  50 
ppmv  '"2  hydrocarbon  standard.  New 
and  existing  sources  that  elect  to 
comply  w-ith  the  100  mamv  carbon 
monoxide  standard,  including  new 
greenfield  kilns  that  elect  to  comply 
with  the  carbon  monoxide  standard  and 
50  ppmv  hydrocarbon  standard,  must 
also  demonstrate  compliance  with  the 
20  ppmv  hydrocarbon  standard  during 
the  comprehensive  performance  test.'*^ 
(See  Part  Four,  Section  IV. B  of  the 
preamble  for  the  rationale  for  this 
requirement,)  We  discuss  the  rationale 
for  these  standards  below, 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  As  discussed  in  Part 
Four.  Section  II. B. 2.  we  proposed  limits 
on  hydrocarbon  emissions  for  kilns 
without  by-pass  sampling  systems  as  a 
surrogate  to  control  nondioxin  organic 
hazardous  air  pollutants.  In  the  April 
1996  proposal  (61  FR  at  17397).  we 
identified  a  hydrocarbon  floor  emission 
level  of  20  ppmv  for  cement  kilns  not 
equipped  with  by-pass  sampling 
systems,  and  proposed  that  floor  control 
be  based  on  the  current  federally- 
enforceable  RCRA  boiler  and  industrial 
furnace  standards,  control  of  organics  in 
raw  materials  coupled  with  operating 
under  good  combustion  practices  to 
minimize  fuel-related  hydrocarbon.  In 
the  May  1997  NODA,  we  also  indicated 
that  this  approach  was  appropriate. 

Some  commenters  stated  that  a  carbon 
monoxide  limit  of  100  ppmv  was 
necessar\'  for  these  cement  kilns  to 
better  control  organic  hazardous  air 
pollutants.  Commenters  also  wrote  that, 
alone,  neither  carbon  monoxide  nor 
hydrocarbons  is  an  acceptable  surrogate 
for  organic  hazardous  air  pollutant 
emissions.  Additionally,  commenters 
suggested  that  by  requiring  both  carbon 
monoxide  and  hydrocarbon  limits,  we 
would  further  reduce  emissions  of 
organic  hazardous  air  pollutants. 

We  conclude  that  continuous 
compliance  with  both  a  carbon 
monoxide  and  hydrocarbon  standard  is 
unwarranted  for  the  following  reasons. 
First,  stack  gas  carbon  monoxide  levels 
are  not  a  universalh  reliable  indicator 


burning).  A  newly  constructed  or  reconstructed 
cement  kiln  at  an  existing  site  would  not  be 
classified  as  a  greenfield  cement  kiln,  and  would  be 
subject  to  the  same  carbon  monoxide  and 
hydrocarbon  standards  as  an  existing  cement  kiln. 

"'Thirty  day  block.average.  reported  as  propane, 
dry  basis,  and  corrected  to  7  percent  oxygen. 

'*' As  discussed  in  Part  5,  Section  X.F.  sources 
that  f''  "d  hazardous  waste  at  a  location  other  than 
the  end  where  products  are  normally  discharged 
and  where  fuels  are  normally  fired  must  comply 
with  the  20  ppmv  hydrocarbon  standard  i.e.,  these 
sources  do  not  have  the  option  to  comply  with  the 
carbon  monoxide  standard). 
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of  combustion  intensity  and  efficiency 
for  kilns  without  by-pass  sampling 
systems.  This  is  duo  to  carbon 
monoxide  generation  by  disassociadon 
of  carbon  dioxide  to  carbon  monoxide  at 
the  high  sintering  zone  temperatures 
and  evolution  of  carbon  monoxide  from 
the  trace  organic  constituents  in  raw 
material  feedstock. '-••»  (See  56  FR  at 
7150.  7153-55).  Thus,  carbon  monoxide 
can  be  a  too  conservative  surrogate  for 
this  type  of  kiln  for  potential  emissions 
of  hazardous  air  pollutants  from 
combustion  of  hazardous  waste.  There 
are  other  sources  of  carbon  monoxide 
unrelated  to  combustion  of  hazardous 
waste. '■*5 

Second,  requiring  continuous 
compliance  with  both  a  carbon 
monoxide  and  hydrocarbon  emission 
limitation  in  the  stack  can  be  redundant 
for  control  of  organic  emissions  from 
combustion  of  hazardous  waste  because: 
(1)  Hydrocarbon  alone  is  a  direct  and 
reliable  surrogate  for  organic  hazardous 
air  pollutants;  and  (2)  in  most  cases 
carbon  monoxide  is  a  conser\'ative 
indicator  of  good  combustion  conditions 
and  thus  good  control  of  organic 
hazardous  air  pollutants.  As  discussed 
in  the  following  paragraphs,  however, 
we  have  concluded  that  a  source  must 
demonstrate  compliance  with  the 
hydrocarbon  standard  during  the 
comprehensive  performance  test  if  it 
elects  to  continuously  comply  with  the 
carbon  monoxide  standard  to  ensure 
that  carbon  monoxide  is  an  adequate 
continuously  monitored  indicator  of 
combustion  efficiency.  See  Part  Four. 
Section  IV  of  the  preamble  for  a 
discussion  of  the  merits  of  using  limits 
on  stack  gas  concentrations  of  carbon 
monoxide  and  hydrocarbon  to  control 
organic  emissions. 

One  commenter  suggested  cement 
kilns  be  given  the  option  to  comply  with 
a  carbon  monoxide  limit  of  100  ppmv 
instead  of  the  20  ppmv  hydrocarbon 
limit.  The  commenter  emphasized  that 
this  option  is  currently  allowed  under 
the  RCR.-\  boiler  and  industrial  furnace 
regulations,  and  that  it  would  be 
conservative  because  hydrocarbon 


■ "  Raw  materials  enter  the  upper  end  of  the  kiln 
and  move  counter-current  to  the  combustion  gas. 
Thus,  as  the  raw  materials  are  heated  in  the  kiln, 
organic  compounds  can  evolve  from  trace  levels  of 
organics  in  the  raw  materials.  These  organic 
compounds  can  be  measured  as  hydrocarbons  and. 
when  onlv  partially  oxidized,  carbon  monoxide. 
This  process  is  not  related  to  combustion  of 
hazardous  waste  or  other  fuels  in  the  combustion 
zone  at  the  other  end  of  the  kiln. 

'  *^  Of  course,  if  a  source  elects  to  comply  with 
the  carbon  monoxide  standard,  then  we  are  more 
assured  of  good  combustion  conditions  in  the 
combustion  zone,  and  thus  good  control  of  organic 
hazardous  air  pollutants  that  could  be  potentially 
emitted  from  feeding  hazardous  waste  in  the 
combustion  zone. 


levels  would  always  be  below  20  ppmv 
when  carbon  monoxide  levels  are  below 
100  ppmv.  As  discussed  below,  we 
agree  that  cement  kilns  should  be  given 
the  option  to  comply  with  either 
standard,  but  do  not  agree  that 
compliance  with  the  carbon  monoxide 
standard  ensures  compliance  with  the 
hydrocarbon  standard. 

We  have  determined  that  it  is 
necessary  to  require  a  source  that  elects 
to  continuously  comply  with  the  carbon 
monoxide  standard  to  also  demonstrate 
compliance  with  the  20  ppmv 
hydrocarbon  standard  during  the 
comprehensive  performance  test.  We 
concluded  that  this  requirement  is 
necessary  because  we  have  limited  data 
that  shows  a  source  can  produce  high 
hydrocarbon  emissions  while 
simultaneously  producing  low  carbon 
monoxide  emissions.  This  requirement 
to  demonstrate  compliance  with  the 
hydrocarbon  standard  during  the 
performaiice  test  is  sufficient  to  ensure 
that  carbon  monoxide  alone  is  an 
appropriate  continuously  monitored 
indicator  of  combustion  efficiency.  See 
Part  4,  Section  IV. B,  for  a  more  detailed 
discussion.  Consistent  with  this 
principle,  incinerators  and  lightweight 
aggregate  kilns  are  also  required  to 
demonstrate  compliance  with 
hydrocarbon  standard  during  the 
comprehensive  performance  test  if  they 
elect  to  comply  with  the  carbon 
monoxide  standard. 

In  today's  final  rule,  we  are 
identifying  a  carbon  monoxide  level  of 
100  ppmv  and  a  hydrocarbon  level  of  20 
ppmv  as  floor  control  for  existing 
sources  because  they  are  currently 
enforceable  Federal  standards  for 
.hazardous  waste  burning  cement  kilns. 
See  §  266.104(b)  and  (c).  As  current 
rules  allow,  sources  would  have  the 
option  of  complying  with  either  limit. 
However,  sources  that  elect  to  comply 
with  the  carbon  monoxide  standard 
must  also  demonstrate  compliance  with 
the  hydrocarbon  standard  during  the 
comprehensive  performance  test. 

Given  that  these  are  current  RCRA 
rules,  all  cement  kilns  without  by-pass 
sampling  systems  can  currently  achieve 
these  emission  levels.  Thus,  we  estimate 
no  emissions  reductions  (or  new  costs) 
for  compliance  with  these  floor  levels. 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  In 
the  April  1996  proposal,  we  identified 
beyond-the-floor  control  levels  for 
carbon  monoxide  and  hydrocarbon  in 
the  main  stack  of  50  ppmv  and  6  ppmv, 
respectively.  (See  61  FR  at  17397.) 
These  beyond-the-floor  levels  were 
based  on  the  use  of  a  combustion  gas 
afterburner.  We  indicated  in  the 
proposal,  however,  that  the  beyond-the- 


floor  control  was  not  practical  since  no 
kilns  currently  achieved  these  emission 
levels,  and  because  of  the  high  costs  to 
retrofit  a  kiln  with  an  afterburner. 

One  commenter  wrote  that  we 
rejected  the  50  ppmv  and  6  ppmv 
beyond-the-fioor  carbon  monoxide  and 
hydrocarbon  standards,  respectively, 
without  providing  any  justification.  In 
order  to  confirm  the  reasoning 
discussed  above,  we  have  now 
estimated  that  the  annualized  cost  for  an 
afterburner  for  cement  kilns  will  range 
from  $3-8  million  dollars  per  facility,  i"*^ 
As  proposed,  and  as  w'e  reiterated  in  the 
May  1997  NODA  a  beyond-the-floor 
standard  based  on  an  afterburner  would 
be  not  be  cost-effective  due  to  the  high 
retrofit  costs  and  minimal  incremental 
emissions  reductions,  and  we  do  not 
adopt  a  beyond-the-floor  standard  for 
existing  cement  kilns. 

In  summary,  we  adopt  the  floor 
emission  levels  as  standards  for  carbon 
monoxide,  100  ppmv.  and 
hydrocarbons.  20  ppmv. 

"c.  What  Is  the  MACT  Floor  for  New 
Sources?  In  the  April  1996  proposal  (see 
61  FR  at  17401)  and  the  May  1997 
NODA,  we  identified  a  new  source 
hydrocarbon  floor  emission  level  of  20 
ppmv  for  new  cement  kilns  not 
equipped  with  by-pass  sampling 
systems  based  on  the  current  Federally- 
enforceable  BIF  standards.  The 
hydrocarbon  limit  is  based  on  control  of 
organics  in  raw  materials  coupled  with 
good  combustion  practices. 

In  developing  the  final  rule,  we 
considered  the  comment  discussed 
above  that  the  rule  should  allow 
compliance  with  either  a  carbon 
monoxide  standard  of  100  ppmv  or  a 
hydrocarbon  standard  of  20  ppmv. 
Given  that  this  option  is  available  under 
the  current  BIF  rule  for  new  and 
existing  sources,  we  now  conclude  that 
it  represents  MACT  floor  for  new 
sources,  except  as  discussed  below. 

As  discussed  previously,  we  have  also 
proposed  MACT  standards  for 
nonhazardous  waste  burning  cement 
kilns.  See  63  FR  14182,  March  24.  1998. 
In  that  proposal,  we  determined  that 
some  existing  sources  have  used  the 
combination  of  feed  material  selection, 
site  location,  and  feed  material  blending 
to  optimize  operations.  We  then 
concluded  that  site  selection  based  on 
availability  of  acceptable  raw  material 
hydrocarbon  content  is  a  feasible 
approach  to  control  hydrocarbon 
emissions  at  new  sources.  See  63  FR  at 
14202-03.  We  proposed  a  new  source 


'•"'See  Final  Technical  Support  Document  for 
Hazardous  Waste  Combustor  MACT  Standards, 
Volume  V:  Emission  Estimates  and  Engineering 
Costs  ",  Februarv.  1999. 
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floor  hydrocarbon  emission  level  of  50 
ppmv  at  nonhazardous  waste  burning 
Portland  cement  kilns  because  it  is 
being  consistently  achieved  during 
thirty-day  block  averaging  periods  when 
high  hydrocarbon  content  raw  materials 
are  avoided.  We  have  since  promulgated 
a  standard  of  50  ppmv  for  hydrocarbons 
for  new  nonhazardous  waste  burning 
cement  kilns.  64  FR  31898. 

We  now  conclude  for  the  same 
reasons  tliat  site  selection  is  floor 
control  for  new  source,  greenfield 
hazardous  waste  burning  cement 
kilns  '•*"  and  that  the  floor  hydrocarbon 
emission  level  is  50  ppmv.'**'  Sources 
must  document  compliance  with  this 
standard  for  each  thirty- day  block 
period  of  operation.  We  reconcile  this 
hydrocarbon  floor  level  of  50  ppmv  with 
the  floor  levels  discussed  above  of  20 
ppmv  hydrocarbons  or  100  ppmv 
carbon  monoxide  by  establishing  the 
floor  as  follows.  For  new  source 
greenfield  kilns,  the  floor  is  either:  (1) 
20  ppmv  hydrocarbons;  or  (2)  100  ppmv 
carbon  monoxide  and  50  ppmv 
hydrocarbons.  For  other  new  sources 
not  located  at  greenfield  sites,  the  floor 
is  either  20  ppmv  hydrocarbons  or  100 
ppmv  carbon  monoxide,  which  is 
identical  to  the  standards  for  existing 
sources. 

The  combined  20  ppmv  hydrocarbon 
and  100  ppmv  carbon  monoxide 
standards  control  organic  hazardous  air 
pollutant  emissions  that  originate  from 
the  incomplete  combustion  of 
hazardous  waste.  The  50  ppmv 
hydrocarbon  standard  for  new 
greenfield  kilns  controls  organic 
hazardous  air  pollutant  emissions  that 
originate  from  the  raw  material.  We 
conclude  that  the  50  ppmv  hydrocarbon 
standard  is  necessar\-  to  deter  new  kilns 
from  siting  at  locations  that  have  on-site 
raw  material  that  is  high  in  organic 
content,  since  siting  a  cement  kiln  at 
such  a  location  could  result  in  elevated 
hydrocarbon  emissions. 

We  considered  whether  new 
greenfield  kilns  would  be  required  to 
monitor  hydrocarbons  continuously,  or 
just  document  compliance  with  the  50 
ppmv  limit  during  the  comprehensive 
performance  test.  We  determined  that 
hydrocarbons  must  be  continuously 
monitored  because  compliance  with  the 
100  ppmv  carbon  monoxide  limit  may 
not  always  ensure  compliance  with  the 
50  ppmv  hydrocarbon  limit.  This  is 


i^^At  least  one  hazardous  waste  burning  cement 
kiln  in  our  data  base  used  raw  matenal  substitution 
to  control  hydrocarbon  emissions 

'"We  concluded  that  this  new  source 
hydrocarbon  standard  of  50  ppms  should  not  apply 
to  new  sources  that  are  not  located  at  greenfield 
sites  since  these  kilns  are  not  capable  of  using  site- 
selection  to  control  hydrocarbon  emissions. 


because  hydrocarbons  could  potentially 
evolve  from  raw  materials  in  the  upper 
drv'ing  zone  end  of  the  kiln  under 
conditions  that  inhibit  sufficient 
oxidation  of  the  hydrocarbons  to  form 
carbon  monoxide. 

As  with  existing  sources,  w?  are 
requiring  new  sources  that  elect  to 
continuously  comply  with  the  carbon 
monoxide  standard,  and  new  greenfield 
sources  that  elect  to  comply  with  the 
carbon  monoxide  and  50  ppmv 
hydrocarbon  standard,  to  also 
demonstrate  compliance  with  the  20 
ppmv  hydrocarbon  standard  during  the 
comprehensive  performance  test 
Consistent  with  this  principle, 
incinerators  and  lightweight  aggregate 
kilns  are  also  required  to  demonstrate 
compliance  with  the  hydrocarbon 
standard  during  the  comprehensive 
performance  test  if  they  elect  to  comply 
with  the  carbon  monoxide  standard 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  In  the 
April  1996  proposal,  we  identified 
beyond-the-floor  emission  levels  for 
carbon  monoxide  and  hydrocarbon  of  50 
ppmv  and  6  ppmv,  respectivelv,  for  new 
sources.  (See  61  FR  at  17401.)  these 
beyond-the-floor  levels  were  based  on 
the  use  of  a  combustion  gas  afterburner. 
We  indicated  in  the  proposal,  however, 
that  beyond-the-floor  control  was  not 
practical  since  none  of  the  kilns  in  our 
data  base  are  achieving  these  emission 
levels,  and  because  of  the  high  costs  to 
retrofit  kilns  with  an  afterburner.  We 
reiterated  in  the  May  1997  NOD  A  that 
a  beyond-the-floor  standard  based  on 
use  of  an  afterburner  would  not  be  cost- 
effective. 

One  commenter  supported  these 
beyond-the-floor  standards  for  new 
sources,  but  did  not  explain  why  these 
were  considered  to  be  appropriate 
standards.  As  discussed  above  for 
existing  sources,  we  continue  to  believe 
that  a  bevond-the-floor  standard  based 
on  use  of  an  afterburner  would  not  be 
cost-effective. 

In  summary,  we  adopt  the  floor  levels 
as  standards  for  new  sources  For  new- 
source  greenfield  kilns,  the  standard 
monitored  continuously  is  either:  (1)  20 
ppmv  hydrocarbons:  or  (2)  100  ppmv 
carbon  monoxide  and  50  ppmv 
hydrocarbons.  For  other  new  source 
kilns,  the  standard  is  either  20  ppmv 
hydrocarbons  or  100  ppmv  carbon 
monoxide  monitored  continuously.  New 
sources  that  elect  to  comply  with  the 
carbon  monoxide  standard,  and  new 
greenfield  sources  that  elect  to  comply 
with  the  carbon  monoxide  and  50  ppmv 
hydrocarbon  standard,  must  also 
demonstrate  compliance  with  the  20 
ppmv  hydrocarbon  standard,  but  only 


during  the  comprehensive  performance 
test. 

9.  What  Are  the  Carbon  Monoxide  and 
H}'drocarbon  Standards  for  Kilns  With 
By-Pass  Sampling  Systems?  '■''' 

See  §63  1204(a)(51  and  (b)(5). 

We  establish  carbon  monoxide  and 
hydrocarbon  standards  for  existing  and 
new  cement  kilns  with  by-pass 
sampling  systems  as  surrogates  to 
control  emissions  of  nondioxin  organic 
hazardous  air  pollutants  ■^"  Existing 
kilns  are  required  to  comply  with  either 
a  carbon  monoxide  standard  of  100 
ppmv  or  a  hydrocarbon  standard  of  10 
ppmv  on  an  hourly  rolling  average 
basis.  Both  standards  apply  to 
combustion  gas  sampled  in  the  by-pass 
or  a  midkiln  sampling  port  that  samples 
representative  kiln  gas.  Sources  that 
elect  to  comply  with  the  carbon 
monoxide  standard,  however,  must  also 
document  compliance  with  the 
hydrocarbon  standard  during  the 
comprehensive  performance  test.'^'  See 
Part  Four.  Section  IV. B  of  the  preamble 
for  the  rationale  for  this  requirement. 

New  kilns  are  subject  to  the  same  by- 
pass gas  carbon  monoxide  and 
hydrocarbon  standards  as  existing 
sources.  But.  new,  greenfield  •''-  kilns 
must  also  comply  with  a  50  ppmv 
hydrocarbon  standard  continuously 
monitored  in  the  main  stack.  Sources 
must  document  compliance  with  this 
standard  for  each  thirty-day  block 
period  of  operation 

We  discuss  the  rationale  for  adopting 
these  standards  below 


'<*This  also  includes  cement  kilns  which  have 
midkiln  sampling  systems.  See  L'SEPA.  "Final 
Technical  Support  Document  for  Hazardous  Waste 
Combustor  MACT  Standards,  Volume  1:  Description 
of  Source  Categories,"  July  1999,  for  further 
explanation  of  by-pass  and  midkiln  sampling 
systems. 

'*°  As  discussed  in  Part  5,  Section  X.F,  cement 
kilns  equipped  with  bypass  sampling  systems  that 
feed  hazartious  waste  at  a  location  other  than  the 
end  where  products  are  normally  discharged  and  at 
a  location  downstream  of  the  bypass  sampling 
location  (relative  to  the  combustion  gas  flow 
direction)  must  comply  with  the  20  ppmv  main 
stack  hydrocarbon  standard  discussed  in  the 
previous  section  in  lieu  of  the  bypass  gas 
hydrocarbon  standard. 

'^'As  discussed  in  Part  5,  Section  X.F,  cement 
kilns  that  feed  hazardous  waste  at  a  location  other 
than  the  end  where  products  are  normally 
discharged  and  where  fuels  are  normally  fired  must 
comply  wit  the  10  ppmv  hydrocarbon  standard  (i.e., 
these  sources  do  not  have  the  option  to  comply 
with  the  carbon  monoxide  standard). 

•''  A  greenfield  cement  kiln  is  a  kiln  that 
commenced  construction  or  reconstruction  Rtlet 
April  19.  1996  at  a  site  where  no  cement  kiln 
previously  existed,  irrespective  of  the  class  of  kiln 
(i.e..  nonhazardous  waste  or  hazardous  waste 
burning).  A  newly  constructed  or  reconstructed 
cement  kiln  at  an  existing  site  would  not  be 
classified  as  a  greenfield  cement  kiln,  and  would  be 
subject  to  the  same  carbon  monoxide  and 
hydrocarbon  standards  as  an  existing  cement  kiln. 
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a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  In  the  April  1996 
proposal,  we  identified  floor  carbon 
monoxide  and  hydrocarbon  emission 
standards  for  by-pass  gas  of  100  ppmv 
and  6,7  ppmv.  respectively.  Floor 
control  was  good  combustion  practices. 
(See  61  FR  at  17397.)  In  the  May  1997 
NODA,  we  used  an  alternative  data 
analysis  method  to  identifv'  a 
hydrocarbon  floor  level  of  10  ppmv."' 
See  62  FR  at  24230.  Our  decision  to  use 
engineering  information  and  principles 
to  set  the  proposed  floor  standard  was 
based,  in  part,  on  the  limited 
hydrocarbon  data  in  our  data  base,  In 
addition,  we  reasoned  that  the 
hydrocarbon  levels  being  achieved  in  an 
incinerator,  [i.e  .  10  ppmv]  are  also 
being  achieved  in  a  cement  kiln's  by- 
pass duct.'^-* 

Some  commenters  stated  that  we  did 
not  have  sufficient  hydrocarbon 
emissions  data  from  cement  kilns 
equipped  with  by-pass  sampling 
systems  to  justify  a  by-pass  duct 
hydrocarbon  standard.  We  disagree  and 
conclude  that  we  have  adequate  data 
because  the  MACT  data  base  includes 
seven  cement  kilns  that  monitored 
hydrocarbons  at  the  bypass  sampling 
location.  These  sources  are  achieving 
hydrocarbon  levels  of  10  ppmv  or 
less.'''^  The  fact  that  these  sources 
achieve  hydrocarbon  levels  below  10 
ppmv  supports  our  use  of  engineering 
information  and  principles  to  set  the 
floor  hmit  at  10  ppmv.'^* 

Many  commenters  questioned 
whether  cement  kilns  with  by-pass 
sampling  systems  should  comply  with 
both  a  hydrocarbon  and  carbon 
monoxide  standard.  Those  in  favor  of 
requiring  cement  kilns  to  comply  with 
both  standards  wrote  that  neither  carbon 
monoxide  nor  hydrocarbons  are 
sufficient  surrogates  for  organic 
hazardous  air  pollutant  emissions. 
Commenters  also  noted  that  by 
requiring  both  a  carbon  monoxide  and 
hydrocarbon  limit,  we  would  achieve 
appropriate  organic  hazardous  air 
pollutant  emission  reductions.  Other 


'  ^ '  The  proposed  hydrocarbon  standard  of  6.7 
ppmv  was  based  on  a  statistical  and  breakpoint 
analysis  Todays  final  nile.  consistent  with  May 
1997  NODA.  instead  uses  engineering  information 
and  pnnciples  to  identify  the  floor  hydrocarbon 
level  of  10  ppmv. 

"■•  See  USEP,\,    Final  Technical  Support 
Document  for  Hazardous  Waste  Combustor  MACT 
Standards.  Volume  III  Selection  of  MACT 
Standards  and  Technologies,"  February,  1999 

"'Four  of  these  iulns  have  ceased  hazardous 
waste  operations,  and  one  of  the  kilns  collected  that 
data  dunng  time  periods  other  than  Certification  of 
Compliance  testing 

'^'■We  note  that  we  could  have  elected  to 
establish  this  10  ppmv  hydrocarbon  standard  as  a 
bevund-the-floor  standard  rather  than  a  floor 
standard. 


commenters  wrote  that  continuous 
compliance  with  both  a  hydrocarbon 
and  a  carbon  monoxide  standard  would 
be  redundant  and  unnecessarily  costly. 
We  agree  with  the  latter  view,  in  that 
requiring  continuous  compliance  with 
both  standards  for  bypass  gas  is 
redundant  for  control  of  organic 
emissions  from  combustion  of 
hazardous  waste  because,  as  previously 
discussed:  (1)  Hydrocarbon  alone  is  a 
direct  and  reliable  surrogate  for  organic 
hazardous  air  pollutants:  and  (2)  in  most 
cases,  carbon  monoxide  is  a 
conservative  indicator  of  good 
combustion  conditions  and  thus  good 
control  of  organic  hazardous  air 
pollutants.  However,  as  discussed 
earlier,  we  have  concluded  that  a  source 
must  demonstrate  compliance  with  the 
hydrocarbon  standard  during  the 
comprehensive  performance  test  if  it 
elects  to  continuously  comply  with  the 
carbon  monoxide  standard  to  ensure 
that  carbon  monoxide  is  an  adequate 
continuously  monitored  indicator  of 
combustion  efficiency.  See  discussion 
in  Part  Four.  Section  IV. B  of  the 
preamble  for  more  discussion  on  this 
issue. 

One  commenter  stated  that  due  to 
some  by-pass  gas  quenching  methods, 
and  the  need  to  correct  for  moisture  and 
oxygen,  it  may  not  be  possible  to 
accurately  measure  hydrocarbons  to  the 
level  of  the  proposed  standard,  i.e.,  6.7 
ppmv.  We  disagree  with  this  reasoning 
because,  as  explained  in  the  technical 
support  document,  cement  kiln  by-pass 
hydrocarbon  levels  should  be 
reasonably  achievable  and  measurable 
by  decreasing  the  span  and  increasing 
the  calibration  frequency  of  the 
hydrocarbon  monitor.'"'''  We  also  note 
that  a  cement  kiln  has  the  option  to 
petition  the  Administrator  for 
alternative  monitoring  approaches 
under  §  63.8(f)  if  the  soiuce  has  valid 
reasons  why  a  total  hydrocarbon 
monitor  cannot  be  used  to  document 
compliance. 

We  conclude  that  floor  control  can 
achieve  by-pass  gas  emission  levels  of 
100  ppmv  for  carbon  monoxide  and  10 
ppmv  for  hydrocarbons.  As  discussed  in 
Part  Four.  Section  IV. B.  a  source  may 
comply  with  either  standard.  If  the 
source  elects  to  comply  with  the  carbon 
monoxide  standard,  however,  it  must 
also  demonstrate  compliance  with  the 
hydrocarbon  standard  during 
comprehensive  performance  testing. 

We  estimate  that  aJl  cement  kilns  with 
by-pass  sampling  systems  can  currently 


achieve  the  carbon  monoxide  floor  of 
100  ppmv.  We  also  estimate  that 
approximately  97  percent  of  cement 
kilns  with  by-pass  sampling  systems 
meet  the  hydrocarbon  floor  level  of  10 
ppmv.  The  national  annualized 
compliance  cost  for  cement  kilns  to 
comply  with  the  floor  level  is  $37K  and 
hydrocarbon  emissions  will  be  reduced 
by  1 1  Mg/yr,  two  percent  from  current 
baseline  emissions  . 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  In 
the  April  1996  proposal,  we  identified 
a  beyond-the-floor  control  level  for 
carbon  monoxide  and  hydrocarbons  in 
the  main  stack  of  50  ppmv  and  6  ppmv, 
respectively,  based  on  the  use  of  a 
combustion  gas  afterburner.  (See  61  FR 
at  17399.)  We  indicated  in  the  proposal 
that  this  beyond-the-floor  level  was  not 
practical,  however,  since  none  of  the 
kilns  ciurently  achieve  these  emission 
levels  and  because  of  the  high  costs  of 
retrofitting  kilns  with  an  afterburner. 
We  estimate  that  the  annualized  cost  for 
each  cement  kiln  to  operate  afterburners 
range  from  three  to  eight  million 
dollars.  '^*  We  continue  to  believe  that  it 
is  not  cost-effective  based  on  the  high 
retrofit  costs  and  minimal  incremental 
emissions  reductions  to  adopt  these 
beyond-the-floor  standards. 

In  the  April  1996  NPRM.  we  also 
considered  limiting  main  stack 
hydrocarbon  emissions  to  a  beyond-the- 
floor  level  of  20  ppmv  based  on  the  use 
of  a  low-organic  raw  material."''  This 
was  in  addition  to  floor  controls 
limiting  carbon  monoxide  and/or 
hydrocarbon  levels  in  the  by-pass.  See 
61  FR  at  17398.  We  considered  this 
beyond-the-floor  option  to  address 
concerns  that:  (1)  organics  desorbed 
from  raw  materials  may  contain 
hazardous  air  pollutants,  even  absent 
any  influence  from  burning  hazardous 
waste;  and,  (2)  it  is  reasonable  to 
hypothesize  that  the  chlorine  released 
from  burning  hazardous  waste  can  react 
with  the  organics  desorbed  from  the  raw 
material  to  form  generally  more  toxic 
chlorinated  hazardous  air  pollutants. 
Many  commenters  supported  this 
approach.  For  the  reasons  discussed 
below,  however,  we  conclude  it  is  not 
appropriate  to  adopt  this  beyond-the- 


'S'See  USEPA,  'Final  Technical  Support 
Document  for  Hazardous  Waste  Combustor  MACT 
Standards.  Volume  III:  Selection  of  MACT 
Standards  and  Technologies,"  February.  1999. 


'5"  See  "Final  Technical  Support  Document  for 
Hazardous  Waste  Combustor  MACT  Standards. 
Volume  V:  Emission  Estimates  and  Engineering 
Costs '.  February,  1999. 

"''The  definition  of  floor  control  for  existing 
cement  kilns  equipped  with  by-pass  sampling 
systems  does  not  include  the  use  of  low  organic  raw 
material  Although  we  have  limited  data  indicating 
that  some  kilns  used  low  organic  raw  material  to 
control  hydrocarbon  emissions,  there  arc  enough 
facilities  using  this  method  of  control  to  establish 
it  as  a  floor  control  for  existing  sources. 
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floor  hydrocarbon  standard  for  existing 
sources. 

Also,  many  commenters  stated  that 
we  should  establish  a  main  stack 
hydrocarbon  standard  because,  as  stated 
above,  hazardous  waste  combustion 
byproducts  from  cement  kilns. 
particularly  chlorine,  can  react  with 
organic  compounds  desorbed  from  raw- 
materials  to  form  hazardous  air 
pollutants.  Commenters  believe  that  an 
additional  main  s'ack  hydrocarbon 
emission  standard  would  limit  the 
emissions  of  chlorinated  organic 
hazardous  air  pollutants  that  are 
generated  due  to  the  interaction  of  the 
hazardous  waste  combustion 
byproducts  and  the  organics  desorbed 
from  the  raw  material 

We  disagree  that  a  main  stack 
hydrocarbon  emission  limit  is  an 
appropriate  beyond-the-floor  control  for 
existing  sources.  First,  we  do  not  believe 
it  is  cost-effective  to  require  an  existing 
kiln  to  substitute  its  raw  material  with 
an  off-site  raw  material,"""  Cement  kilns 
are  sited  proximate  to  the  primary  raw 
material  supply  and  transporting  large 
quantities  of  an  alternative  source  of 
raw  material(s)  is  likely  to  be  very 
costly.  Second,  establishing  a  main 
stack  hydrocarbon  limit  for  existing 
sources  is  likely  to  be  counter- 
productive in  controlling  organic 
hazardous  air  pollutants.  It  may  compel 
the  operator  to  avoid  the  unacceptable 
costs  of  importing  low  organic  raw 
material  by  increasing  back-end  kiln 
temperatures  to  oxidize  organics 
desorbed  from  raw  material,  thus 
lowering  hydrocarbon  levels.  This 
increase  in  temperature  may  result  in 
increased  dioxin  formation  and  is 
counter  to  our  dioxin  control  strategy. 
Third,  it  is  debatable  whether  there  is  a 
strong  relationship  between  chlorine 
feedrates  and  chlorinated  organic 
hazardous  air  pollutant  emissions,  as  is 
suggested  by  commenters. ""'  Finally,  we 
anticipate  that  any  potential  risks 
associated  with  the  possible  formation 
of  these  chlorinated  hazardous  air 


160  w'p  [jijj  nQt  quantify  actual  costs  associated 
with  raw  material  substitution  due  to  the  lack  of 
information 

""'  It  is  true  that  some  studies  have  shown  a 
relationship  between  chlorine  levels  in  the  flue  gas 
and  the  generation  of  chlorobenzene  in  cement  kiln 
emissions:  the  more  chlorine,  the  more 
chlorobenzene  is  generated.  Some  full-scale  tests, 
however,  have  shown  thai  there  is  no  obsenable  or 
consistent  trend  when  comparing    baseline"  (i.p  . 
nonhazardous  waste  operation)  organic  hazardous 
air  pollutant  emissions  with  organic  hazardous  air 
pollutant  emissions  associated  with  hazardous 
waste  operations,  as  well  as  comparing  hazardous 
waste  conditions  with  vai-ving  levels  of  chlorine. 
See  USEPA,  "Final  Technical  Support  Document 
for  Hazardous  Waste  Combustor  M.ACT  Standards. 
Volume  ni:  Selection  of  MACT  Standards  and 
Technologies,"  Juh  1999.  for  further  discussion. 


pollutants  at  high  hydrocarbon  emission 
levels  can  be  adequately  addressed  in  a 
site-specific  risk  assessment  conducted 
as  part  of  the  RCRA  permitting  process. 
This  increased  potential  for  emissions  of 
chlorinated  hazardous  air  pollutants  is 
not  likely  to  warrant  evaluation  via  a 
site-specific  risk  assessment  under 
RCR.'\.  however,  imless  main  stack 
hydrocarbon  levels  are  substantially 
higher  than  the  20  ppmv  limit  currently 
applicable  under  RCRA  for  cement  kilns 
not  equipped  with  bv-pass  systems. 

In  summary  ,  we  adopt  the  floor  levels 
as  standards  for  carbon  monoxide,  100 
ppmv,  and  hydrocarbons,  10  ppmv.  As 
discussed  above,  a  source  mav  complv 
with  either  standard.  If  the  source  elects 
to  comply  with  the  carbon  monoxide 
standard,  however,  it  must  also 
demonstrate  compliance  with  the 
hydrocarbon  standard  during 
comprehensive  performance  testing. 

c.  What  Is  the  MACT  Floor  for  New 
Sources'  In  the  April  1996  proposal,  we 
identified  new  source  floor  standards 
for  carbon  monoxide  and  hydrocarbon 
emissions  in  the  by-pass  of  100  ppmv 
and  6.7  ppmv.  respectively.  We 
identified  good  combustion  practices  as 
floor  control,  (See  61  FR  at  17401.)  In 
the  May  1997  NODA,  we  used  an 
alternative  data  analyses  method,  in 
part,  to  identify  an  alternative  new- 
source  hydrocarbon  floor  level.  (See  62 
FR  at  24230.)  As  a  result  of  this  analysis 
and  the  use  of  engineering  information 
and  principles,  we  identified  a  floor 
hydrocarbon  emission  level  of  10  ppmv 
in  the  by-pass  for  new  cement  kilns.  We 
continue  to  believe  that  the  new  source 
hydrocarbon  floor  methodology 
discussed  in  the  May  1997  NODA,  and 
the  new  source  carbon  monoxide  floor 
methodology  discussed  in  the  April 
1996  proposal,  are  appropriate. 
Therefore,  we  adopt  these  floor 
emission  levels  for  by-pass  gas  m 
today's  final  rule. 

We  also  establish  a  50  ppmv 
hydrocarbon  floor  level  for  the  main 
stack  of  new  greenfield  kilns.  As 
discussed  above  (Part  Four.  Section 
\TI.8.c).  we  concluded  during 
development  of  the  final  rule  that  some 
cement  kilns  are  currently  controlling 
their  feed  material  selection,  site 
location,  and  feed  material  blending  to 
optimize  operations.  Because  these 
controls  can  be  used  to  control 
hydrocarbon  content  of  the  raw  material 
and,  thus,  hydrocarbon  emissions  in  the 
main  stack,  they  represent  floor  control 
for  main  stack  hydrocarbons  for  new- 
sources."'^  We  established  a  floor 


hydrocarbon  emission  level  of  50  ppmv 
because  it  is  being  consistently  achieved 
during  thirty-day  block  averaging 
periods  when  high  hydrocarbon  content 
raw-  materials  are  avoided. 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  In  the 
April  1996  proposal,  we  identified  main 
stack  beyond-the-floor  emission  levels 
for  carbon  monoxide  and  hydrocarbon 
of  50  ppmv  and  6  ppm\'.  respectively, 
for  new  sources.  (See  61  FR  at  17401.) 
These  beyond-the-floor  levels  were 
based  on  the  use  of  a  combustion  gas 
afterburner.  We  indicated  in  the 
proposal,  however,  that  beyond-the- 
floor  control  was  not  practical  since 
none  of  the  kilns  in  our  data  base  are 
achieving  these  emission  levels,  and 
because  of  the  high  costs  to  retrofit  kilns 
with  an  afterburner.  We  reiterated  in  the 
May  1997  NODA,  that  a  beyond-the- 
floor  standard  based  on  use  of  an 
afterburner  would  not  be  cost-effective. 

One  commenter  wrote  that  we 
rejected  these  beyond-the-floor  carbon 
monoxide  and  hydrocarbon  standards 
without  providing  any  juistification. 
Another  commenter  supported  these 
beyond-the-floor  standards  for  new- 
sources.  As  discussed  above  (in  greater 
detail)  for  existing  sources,  we  continue 
to  believe  that  a  beyond-the-floor 
standard  based  on  use  of  an  afterburner 
would  not  be  cost-effective. 

In  the  April  1996  proposal,  we 
considered  limiting  mam  stack 
hydrocarbon  emissions  at  new-  sources 
equipped  with  by-pass  sampling 
systems  to  a  beyond-the-floor  level  of  20 
ppmv"^-  This  addressed  concerns  that: 
(1)  Organics  desorbed  from  raw- 
materials  contain  hazardous  air 
pollutants,  even  absent  any  influence 
from  burning  hazardous  waste;  and  (2) 
it  is  reasonable  to  hypothesize  that  the 
chlorine  released  from  burning 
hazardous  waste  can  react  with  the 
organics  desorbed  from  the  raw-  material 
to  form  generally  more  toxic  chlorinated 
hazardous  air  pollutants.  Although  not 
explicitlv  stated,  bevond-the-floor 
control  would  have  been  control  of  feed 
material  selection,  site  location,  and 
feed  material  blending  to  control  the 
hvdrocarbon  content  of  the  raw  materia! 
and.  thus,  hydrocarbon  emissions  in  the 
main  stack.  As  discussed  above, 
however,  we  adopt  today  a  main  stack 
hydrocarbon  floor  standard  of  50  ppmv 
for  new-lv  constructed  greenfield  cement 
kilns  equipped  w-ith  by-pass  systems. 
We  are  not  adopting  a  main  stack 
beyond-the  floor  hydrocarbon  standard 
of  20  ppmv  for  these  kilns  because  we 


i^^iM  least  one  hazardous  waste  burning  cement 
kiln  in  our  data  base  used  raw  material  substitution 
to  control  hydrocarbon  emissions. 


'^'  This  was  in  addition  to  limiting  hydrocarbon 
and/or  carbon  monoxide  at  the  by-pass  sampling 
location 
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are  concerned  that  it  mav  not  be  readily 
achievable  using  beyond-the-floor 
control. 

In  summary,  we  establish  the 
following  standards  for  new  sources 
based  on  floor  control:  (1)  By-pass  gas 
emission  standards  for  carbon  monoxide 
and  hydrocarbons  of  100  ppmv  and  10 
ppmv,  respectively;  "^  and  (2)  a  main 
stack  hydrocarbon  standard  of  50  ppmv 
at  greenfield  sites. 

10.  What  Are  the  Destruction  and 
Removal  Efficiency  Standards' 

We  establish  a  destruction  and 
removal  efficiency  (DRE)  standard  for 
existing  and  new  cement  kilns  to 
control  emissions  of  organic  hazardous 
air  pollutants  other  than  dioxins  and 
furans.  Dioxins  and  furans  are 
controlled  by  separate  emission 
standards.  See  discussion  in  Part  Four, 
Section  IV, A.  The  DRE  standard  is 
necessary,  as  previously  discussed,  to 
complement  the  carbon  monoxide  and 
hydrocarbon  emission  standards,  which 
also  control  these  hazardous  air 
pollutants. 

The  standard  requires  99.99  percent 
DRE  for  each  principal  organic 
hazardous  constituent  (POHC),  except 
that  99.9999  percent  DRE  is  required  if 
specified  dioxin-listed  hazardous  wastes 
are  burned.  These  wastes  are  listed  as — 
F020, F021, F022,  F023.  F026, and 
F027— RCR-A.  hazardous  wastes  under 
part  261  because  they  contain  high 
concentrations  of  dioxins. 

a.  What  Is  the  UACY  Floor  for 
Existing  Sources?  Existing  sources  are 
currently  subject  to  DRE  standards 
under  §266. 104(a)  that  require  99.99 
percent  DRE  for  each  POHC,  except  that 
99.9999  percent  DRE  is  required  if 
specified  dioxin-listed  hazardous  wastes 
are  burned.  Accordingly,  these 
standards  represent  MACT  floor.  Since 
all  hazardous  waste  cement  kilns  are 
currently  subject  to  these  DRE 
standards,  they  represent  floor  control, 
i.e.,  greater  than  12  percent  of  existing 
sources  are  achieving  these  controls. 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources? 
Beyond-the-floor  control  would  be  a 
requirement  to  achieve  a  higher 
percentage  DRE,  for  example.  99.9999 


'^  A  source  may  comply  with  either  bypass  gas 
standard  If  the  source  elects  to  comply  with  the 
carbon  monoxide  standard,  however,  it  must  also 
demonstrate  compliance  with  the  hydrocarbon 
standard  during  comprehensive  performance 
testing. 


percent  DRE  for  POHCs  for  all 
hazardous  wastes.  A  higher  DRE  could 
be  achieved  by  improving  the  design. 
operation,  or  maintenance  of  the 
combustion  system  to  achieve  greater 
combustion  efficiency. 

Sources  will  not  incur  costs  to 
achieve  the  99.99%  DRE  floor  because 
it  is  an  existing  RCRA  standard  .  A 
substantial  number  of  existing 
hazardous  waste  combustors  are  not 
likely  to  be  routinely  achieving  99.999% 
DRE,  however,  and  most  are  not  likely 
to  be  achieving  99.9999%  DRE. 
Improvements  in  combustion  efficiency 
will  be  required  to  meet  these  beyond- 
the-floor  DREs.  Improved  combustion 
efficiency  is  accomplished  through 
better  mixing,  higher  temperatures,  and 
longer  residence  times.  As  a  practical 
matter,  most  combustors  are  mixing- 
limited.  Thus,  improved  mixing  is 
necessary  for  improved  DREs.  For  a  less- 
than-optimum  burner,  a  certain  amount 
of  improvement  may  typically  be 
accomplished  by  minor,  relatively 
inexpensive  combustor  modifications — 
burner  tuning  operations  such  as  a 
change  in  burner  angle  or  an  adjustment 
of  swirl — to  enhance  mixing  on  the  , 
macro-scale.  To  achieve  higher  and 
higher  DREs,  however,  improved  mixing 
on  the  micro-scale  may  be  necessary 
requiring  significant,  energy  intensive 
and  expensive  modifications  such  as 
burner  redesign  and  higher  combustion 
air  pressures.  In  addition,  measurement 
of  such  DREs  may  require  increased 
spiking  of  POHCs  and  more  sensitive 
stack  sampling  and  analysis  methods  at 
added  expense. 

Although  we  have  not  quantified  the 
cost-effectiveness  of  a  beyond-the-floor 
DRE  standard,  we  do  not  believe  that  it 
would  be  cost-effective.  For  reasons 
discussed  above,  we  believe  that  the 
cost  of  achieving  each  successive  order- 
of-magnitude  improvement  in  DRE  will 
be  at  least  constant,  and  more  likely 
increasing.  Emissions  reductions 
diminish  substantially,  however,  with 
each  order  of  magnitude  improvement 
in  DRE.  For  example,  if  a  source  were 
to  emit  100  gm/hr  of  organic  hazardous 
air  pollutants  assuming  zero  DRE,  it 
would  emit  10  gm/hr  at  90  percent  DRE, 
1  gm/hr  at  99  percent  DRE,  0.1  gm/hr  at 
99.9  percent  DRE,  0.01  gm/hr  at  99.99 
percent  DRE.  and  0.001  gm/hr  at  99.999 
percent  DRE.  If  the  cost  to  achieve  each 
order  of  magnitude  improvement  in 
DRE  is  rou^ily  constant,  the  cost- 


effectiveness  of  DRE  decreases  with 
each  order  of  magnitude  improvement 
in  DRE.  Consequently,  we  conclude  that 
this  relationship  between  compliance 
cost  and  diminished  emissions 
reductions  associated  with  a  more 
stringent  DRE  standard  suggests  that  a 
beyond-the-floor  standard  is  not 
warranted. 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  The  single  best  controlled 
source,  and  all  otJier  hazardous  waste 
cement  kilns,  are  subject  to  the  existing 
RCRA  DRE  standard  under  §  266.104(a). 
Accordingly,  we  adopt  this  standard  as 
the  MACT  floor  for  new  sources. 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  As 
discussed  above,  although  we  have  not 
quantified  the  cost-effectiveness  of  a 
more  stringent  DRE  standard, 
diminishing  emissions  reductions  with 
each  order  of  magnitude  improvement 
in  DRE  suggests  that  cost-effectiveness 
considerations  would  likely  come  into 
play.  We  conclude  that  a  beyond-the- 
floor  standard  is  not  warranted. 

VIII.  What  Are  the  Standards  for 
Existing  and  New  Hazardous  Waste 
Burning  Lightweight  Aggregate  Kilns? 

A.  To  Which  Lightweight  Aggregate 
Kilns  Do  Today's  Standards  Apply? 

The  standards  promulgated  today 
apply  to  each  existing,  reconstructed, 
and  newly  constructed  lightweight 
aggregate  plant  where  hazardous  waste 
is  burned  in  the  kiln.  These  standards 
apply  to  major  source  and  area  source 
lightweight  aggregate  facilities. 
Lightweight  aggregate  kilns  that  do  not 
engage  in  hazardous  waste  burning 
operations  are  not  subject  to  this 
NESHAP;  however,  these  kilns  will  be 
subject  to  future  MACT  standards  for 
the  Clay  Products  source  category. 

B.  What  Are  the  Standards  for  New  and 
Existing  Hazardous  Waste  Burning 
Lightweight  Aggregate  Kilns? 

1.  What  Are  the  Standards  for 
Lightweight  Aggregate  Kilns? 

In  this  section,  the  basis  for  the 
emissions  standards  for  hazardous 
waste  burning  lightweight  aggregate 
kilns  is  discussed.  The  kiln  emission 
limits  apply  to  the  kiln  stack  gases  from 
lightweight  aggregate  plants  that  burn 
hazardous  waste.  The  emissions 
standards  are  summarized  below: 
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Standards  for  Existing  and  New  Lightweight  Aggregate  Kilns 


Hazardous  air  pollutant  or  hazardous  air  pollut- 
ant surrogate 


Dioxin/furan 


Mercury  

Particulate  matter  

Semivolatile  metals^  

Low  volatile  metals  ^ 

Hydrochloric  acid/chlonne  gas  

Hydrocarbons-  "'   

Destruction  and  removal  efficiency 


Emissions  standard  ^ 


Existing  sources 


New  sources 


0,20  nc  TEQ/dscm:  or  0,40  ng  TEQ/dscm  and 
rapid  quench  of  the  flue  gas  at  the  exit  of 
the  kiln  to  less  than  400-F, 

47  lig/dscm    

57  mg/dscm  (0.025  gr/dscf)  

250  ^igdscm  

110  lig/dscm  

230  ppmv  

20  ppmv  (or  100  ppmv  cartron  monoxide) 


0.20  ng  TEQ/dscm;  or  0  40  ng  TEQdscm  and 
rapid  quench  of  the  flue  gas  at  the  exit  of 
the  kiln  to  less  than  400'F 

43  iig/dscm. 

57  mg/dscm  (0.025  gr/dscf). 

43  ng/dscm. 

110  |ig/dscm. 

41  ppmv. 

20  ppmv  (or  100  ppmv  cartxjn  monoxide). 


For  existing  and  new  sources,  99  99°c  for  each  principal  organic  hazardous  constituent 

(POHC)  designated  For  sources  burning  hazardous  wastes  F020.  F021,  F022,  F023.  F026,  or 

F027.  99,9999%  for  each  POHC  designated 


1  All  emission  levels  are  corrected  to  7%  O:,  dry  basis 

2  Hourly  rolling  average.  Hydrocarbons  are  reported  as  propane  ^  ^    l. 

3  Lightweight  aggregate  kilns  that  elect  to  continuously  comply  with  the  carbon  monoxide  standard  must  demonstrate  compliance  with  the  hy- 
drocarbon standard  of  20  ppmv  during  the  comprenensive  oertormance  test,  - 


2.  What  Are  the  Dioxin  and  Furan 
Standards? 

In  today's  rule,  we  establish  a 
standard  for  new  and  existing 
lightweight  aggregate  kilns  that  limits 
dioxin/ hiran  emissions  to  either  0,20  ng 
TEQ/dscm;  or  0,40  ng  TEQ/dscm  and 
rapid  quench  of  the  flue  gas  at  the  exit 
of  the  kiln  to  less  than  400T,  Our 
rationale  for  adopting  these  standards  is 
discussed  below, 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources''  In  the  April  1996 
proposal,  we  had  dioxin/furan 
emissions  data  from  only  one 
lightweight  aggregate  kiln  and  pooled 
that  data  with  the  dioxin/furan  data  for 
hazardous  waste  burning  cement  kilns 
to  identify  the  MACT  floor  emission 
level.  We  stated  that  it  is  appropriate  to 
combine  the  two  data  sets  because  they 
are  adequately  representative  of  general 
dioxin/furan  behavior  and  control  in 
either  type  of  kiln.  Consequently,  floor 
control  and  the  floor  emission  level  for 
lightweight  aggregate  kilns  were  the 
same  as  for  cement  kilns.  We  proposed 
a  floor  emission  level  of  0.20  ng  TEQ/ 
dscm.  or  temperature  at  the  inlet  to  the 
fabric  filter  not  to  exceed  418°F.  (61  FR 
at  17403.) 

Several  commenters  opposed  our 
proposed  approach  of  pooling  the 
lightweight  aggregate  kiln  data  with  the 
cement  kiln  dioxin/furan  data  for  the 
MACT  floor^analysis.  In  order  to 
respond  to  commenter  concerns,  we 
obtained  additional  dioxin/furan 
emissions  data  from  lightweight 
aggregate  kiln  sources.  In  a  MACT 
reevaluation  discussed  in  the  May  1997 
NODA.  we  presented  an  alternative  data 
analysis  method  to  identify  floor  control 
and  the  floor  emission  level.  In  that 
NODA,  dioxin/furan  floor  control  was 
defined  as  temperature  control  not  to 


exceed  4Q0''F  at  the  inlet  to  the  fabric 
filter.  That  analysis  resulted  in  a  floor 
emission  level  of  0.20  ng  TEQ/dscm,  or 
4.1  ng  TEQ/dscm  and  temperature  at  the 
inlet  to  the  fabric  filter  not  to  exceed 
400T.  (62  FR  at  24231.)  An  emission 
level  of  4.1  ng  TEQ  dscm  represents  the 
highest  single  run  from  the  test 
condition  with  the  highest  run  average. 
We  concluded  that  4.1  ng  TEQ/dscm 
was  a  reasonable  floor  level,  from  an 
engineering  perspective,  given  our 
limited  dioxm.' furan  data  base  for 
lightweight  aggregate  kilns.  (We  noted 
that  if  this  were  a  large  data  set,  we 
would  have  identifred  the  floor 
emission  level  simply  as  the  highest  test 
condition  average.)  Due  to  variability 
among  the  runs  of  the  test  condition 
with  the  highest  condition  average  and 
because  a  floor  level  of  4.1  ng  TEQ/ 
dscm  is  40  percent  higher  than  the 
highest  test  condition  average  of  2.9  ng 
TEQ/dscm  lightweight  aggregate  kilns 
using  floor  control  will  be  able  to  meet 
routinelv  a  floor  emission  level  of  4.1  ng 
TEQ/dscm, 

We  maintain  that  the  floor 
methodology  discussed  in  the  May  1997 
NODA  is  appropriate  and  we  adopt  this 
approach  in  today's  rule.  In  that  NODA 
we  identified  two  technologies  for 
control  of  dioxin  furan  emissions  from 
lightweight  aggregate  kilns.  The  first 
technologv  controls  dioxin/furans  by 
quenching  kiln  gas  temperatures  at  the 
exit  of  the  kiln  so  that  gas  temperatures 
at  the  inlet  to  the  particulate  matter 
control  device  are  below  the 
temperature  range  of  optimum  dioxin/ 
furan  formation.  The  other  technology  is 
activated  carbon  injected  into  the  kiln 
exhaust  gas.  Because  activated  carbon 
injection  is  not  currently  used  bv  any 
hazardous  waste  burning  lightweight 
aggregate  kilns,  this  technology  was 


evaluated  only  as  part  of  a  beyond-the- 
floor  analysis. 

One  commenter  opposes  our 
approach  specifying  a  IvlACT  floor 
control  temperature  limitation  of  400°F 
at  the  particulate  matter  control  device. 
Instead,  the  commenter  supports  a 
temperature  limitation  of  417'^F,  which 
is  the  highest  temperature  associated 
with  any  dioxin/furan  test  condition  in 
our  data  base.  Although  only  two  of  the 
three  test  conditions  for  which  we  have 
dioxin/furan  emissions  data  operated 
the  fabric  filter  at  400"F  or  lower  (the 
third  operated  at  417°F).  we  do  have 
other  fabric  filter  operating  temperatures 
from  kilns  performing  RCRA 
compliance  testing  for  other  hazardous 
air  pollutants  that  document  fabric  filter 
operations  at  400''F  or  lower.  From  these 
data,  we  conclude  that  lightweight 
aggregate  kilns  can  operate  the  fabric 
filter  at  temperatures  of  400'F  or  lower. 
Thus,  identif>ing  floor  control  at  a 
temperature  limitation  of  400°F  ensures 
that  all  lightweight  aggregate  kilns  will 
be  operating  consistent  with  sound 
operational  practices  for  controlling 
dioxin/furan  emissions. 

As  discussed  in  the  May  1997  NODA. 
specifying  a  temperature  limitation  of 
4G0T  or  lower  is  appropriate  for  floor 
control  because,  from  an  engineering 
perspective,  it  is  within  the  range  of 
reasonable  values  that  could  have  been 
selected  considering  that:  (1)  The 
optimum  temperature  window  for 
surface-catalyzed  dioxin,  furan 
formation  is  approximately  450-750°F; 
and  (2)  temperature  levels  below  350"? 
can  cause  dew  point  condensation 
problems  resulting  in  particulate  matter 
control  device  corrosion.  Further, 
lightweight  aggregate  kilns  can  operate 
at  air  pollution  control  device 
temperatures  between  350  to  400°F.  In 
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fact,  all  lightweight  aggregate  kilns  use 
(or  have  available)  fabric  filter 
"tempering"  air  dilution  and  water 
quench  for  cooling  kiln  exit  gases  prior 
to  the  fabric  filter  (some  kilns  also 
augment  this  with  uninsulated  duct 
radiation  cooling).  Thus,  the  capability 
of  operating  fabric  filters  at 
temperatures  lower  than  400T  currently 
exists  and  is  practical.  See  the  technical 
support  document  for  further 
discussion."^'* 

In  summarv,  today's  floor  emission 
level  for  dioxin/furan  emissions  for 
existing  lightweight  kilns  is  0.20  ng 
TT]Q/dscm  or  4.1  ng  TEQ/dscm  and 
control  of  temperature  at  the  inlet  to  the 
fabric  filter  not  to  exceed  400°F.  We 
estimate  that  all  lightweight  aggregate 
kiln  sources  currently  are  meeting  the 
floor  level. 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  We 
considered  in  the  April  1996  proposal  a 
beyond-the-floor  standard  of  0.20  ng 
TEQ/dscm  based  on  injection  of 
activated  carbon  at  a  flue  gas 
temperature  of  less  than  400°F.  (61  ra 
at  17403.)  In  the  May  1997  NODA.  we 
considered  a  beyond-the-floor  standard 
of  0.20  ng  TEQ/dscm  standard  based  on 
rapidly  quenching  combustion  gases  at 
the  exit  of  the  kiln  to  400T,  and 
insulating  the  duct-work  between  the 
kiln  exit  and  the  fabric  filter  to  maintain 
gas  temperatures  high  enough  to  avoid 
dew  point  problems.  (62  PR  at  24232.) 

One  coramenter,  however,  disagrees 
that  there  is  adequate  evidence  (test 
data)  supporting  rapid  quench  of  kiln 
exit  gases  to  less  than  400°F  can  achieve 
a  level  of  0.20  ng  TEQ/dscm.  Based  on 
these  NODA  comments  and  upon  closer 
analysis  of  all  available  data,  we  find 
that  a  level  of  0.20  ng  TEQ/dscm  has  not 
been  clearly  demonstrated  for 
lightweight  aggregate  kilns  with  rapid 
quench  less  than  400T  prior  to  the 
particulate  matter  control  device.  The 
data  show  that  some  lightweight 
aggregate  kilns  can  achieve  a  level  of 
0.20  "TEQ  ng/dscm  with  rapid  quench. 
In  addition,  one  commenter,  who 
operates  two  lightweight  aggregate  kilns 
with  heat  exchangers  that  cool  the  flue 
gas  to  a  temperature  of  approximately 
400°F  at  the  fabric  filter,  stated  that  they 
achieve  dioxin/furan  emissions  slightly 
below  0.20  ng  TEQ/dscm.  However, 
because  of  the  small  dioxin/furan  data 
base  we  are  concerned  that  these  limited 
data  may  not  show  the  full  range  of 
emissions.  Due  to  the  similarity  of 
dioxin/furan  control  among  cement 
kilns  and  lightweight  aggregate  kilns, 
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we  looked  to  the  cement  kiln  data  to 
complement  our  Umited  lightweight 
aggregate  kiln  dataset.  As  discussed 
earlier,  cement  kilns  are  able  to  control 
dioxin/furans  to  0.40  ng  TEQ/dscm  with 
temperature  control.  Since  we  do  not 
expect  a  lightweight  aggregate  kiln  to 
achieve  lower  dioxin/furan  emissions 
than  a  cement  kiln  with  rapid  quench, 
we  agree  with  these  commenters  and 
conclude  that  lightweight  aggregate 
kilns  can  control  dioxin/furans  to  0.40 
ng  TEQ/dscm  with  rapid  quench  of  kiln 
exit  gases  to  less  than  400°F. 

Thus,  for  the  final  rule,  we  considered 
two  beyond-the-floor  levels:  (1)  Either 
0.20  ng  TEQ/dscm;  or  0.40  ng  TEQ/ 
dscm  and  rapid  quench  of  the  kiln 
exhaust  gas  to  a  temperature  less  than 
400°F;  and  (2)  a  level  of  0.20  ng  TEQ/ 
dscm  based  on  activated  carbon 
injection. 

The  first  option  is  a  beyond-the-floor 
standard  of  either  0.20  ng  TEQ/dscm,  or 
0.40  ng  TEQ/dscm  and  rapid  quench  of 
the  kiln  exhaust  gas  to  less  than  400°F. 
The  national  incremental  annualized 
compliance  cost  for  lightweight 
aggregate  kilns  to  meet  this  beyond-the- 
floor  level  rather  than  comply  with  the 
floor  controls  would  be  approximately 
$50,000  for  the  entire  hazardous  waste 
burning  lightweight  aggregate  kiln 
industry,  and  would  provide  an 
incremental  reduction  in  dioxin/furan 
emissions  beyond  the  KL^CT  floor 
controls  of  nearly  2  g  TEQ/yr. 

Based  on  these  costs  of  approximately 
$25  thousand  per  additional  g  of  dioxin/ 
furan  removed  and  on  the  significant 
reduction  in  dioxin/furan  emissions 
achieved,  we  have  determined  that  this 
dioxin/furan  beyond-the-floor  option  for 
lightweight  aggregate  kilns  is  justified, 
especially  given  our  special  concern 
about  dioxin/furans.  Dioxin/furans  are 
some  of  the  most  toxic  compounds 
known  due  to  their  bioaccumulation 
potential  and  wide  range  of  health 
effects,  including  carcinogenesis,  at 
exceedingly  low  doses.  Exposure  via 
indirect  pathways  is  a  chief  reason  that 
Congress  singled  out  dioxin/furans  for 
priority  MACT  control  in  section 
112(c)(6)  of  the  CAA.  See  S.  Rep.  No. 
128,  101st  Cong.  1st  Sess.  at  154-155. 

We  also  evaluated,  but  rejected, 
activated  carbon  injection  as  a  beyond- 
the-floor  option.  Carbon  injection  is 
routinely  effective  at  removing  99 
percent  of  dioxin/fiu-ans  at  numerous 
municipal  waste  combustor  and  medical 
waste  combustor  applications  and  one 
hazardous  waste  incinerator 
application.  However,  no  hazardous 
waste  burning  lightweight  aggregate  kiln 
currently  uses  activated  carbon  injection 
for  dioxin/furan  removal.  We  believe 
that  it  is  conservative  to  assume  that 


only  95  percent  is  achievable  given 
potential  uncertainties  in  its  application 
to  lightweight  aggregate  kilns.  In 
addition,  we  assumed  for  cost- 
effectiveness  calculations  that 
lightweight  aggregate  kilns  needing 
activated  carbon  injection  would  install 
the  activated  carbon  injection  system 
after  the  existing  fabric  filter  device  and 
add  a  new  smaller  fabric  filter  to  remove 
the  injected  carbon  with  the  absorbed 
dioxin/furans  and  mercury.  This  costing 
approach  addresses  commenters 
concerns  that  injected  carbon  may 
interfere  with  current  dust  recycling 
practices. 

The  national  incremental  annualized 
compliance  cost  for  lightweight 
aggregate  kilns  to  meet  a  beyond-the- 
floor  level  based  on  activated  carbon 
injection  rather  than  comply  with  the 
floor  controls  would  be  appro>cimately 
$1.2  milliori  for  the  entire  hazardous 
waste  burning  lightweight  aggregate  kiln 
industry.  This  would  provide  an 
incremental  reduction  in  dioxin/furan 
emissions  beyond  the  MACT  floor 
controls  of  2.2  g  TEQ/yr,  or  90  percent. 
Based  on  these  costs  of  approximately 
$0.53  million  per  additional  g  of  dioxin/ 
furan  removed  and  the  small 
incremental  dioxin/furan  emissions 
reduction  beyond  the  dioxin/furan 
beyond-the-floor  option  discussed  above 
(2,0  g  TEQ/yr  versus  2.2  g  TEQ/  yr),  we 
have  determined  that  this  second 
beyond-the-floor  option  for  lightweight 
aggregate  kilns  is  not  justified. 
Therefore,  we  are  not  promulgating  a 
beyond-the-floor  standard  of  0.20  ng 
TEQ/dscm  for  lightweight  aggregate 
kilns  based  on  activated  carbon 
injection. 

Thus,  the  promulgated  dioxin/furan 
standard  for  existing  lightweight 
aggregate  kilns  is  a  beyond-the-floor 
standard  of  0.20  ng  TEQ/dscm;  or  0.40 
ng  TEQ/dscm  and  rapid  quench  to  a 
temperature  not  to  exceed  400°F  based 
on  rapid  quench  of  flue  gas  at  the  exit 
of  the  kiln. 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  In  the  April  1996  proposal,  the 
floor  analysis  for  new  lightweight 
aggregate  kilns  was  the  same  as  for 
existing  kilns,  and  the  proposed 
standard  was  the  same.  The  proposed 
floor  emission  level  was  0.20  ng  TEQ/ 
dscm,  or  temperature  at  the  ^nlet  to  the 
particulate  matter  control  device  not  to 
exceed  418=F.  (61  FR  at  17408.)  to  the 
May  1997  NODA,  we  used  an 
alternative  data  analysis  method  to 
identify  floor  control  and  the  floor 
emission  level.  As  done  for  existing 
sources,  floor  control  for  new  sources 
was  defined  as  temperatm-e  control  at 
the  inlet  to  the  particulate  matter 
control  device  to  less  than  400°F.  That 
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analysis  resulted  in  a  floor  emission 
level  of  0.20  ng  TEQ/dscm,  or  4.1  ng 
TEQ/dscm  and  temperature  at  the  inlet 
to  the  fabric  filter  not  to  exceed  400T. 
Our  engineering  evaluation  indicated 
that  the  best  controlled  source  is  one 
that  is  controlling  temperature  control  at 
the  inlet  to  the  fabric  filter  at  400°F,  (62 
FR  at  24232.)  We  continue  to  believe 
that  the  floor  methodology-  discussed  in 
the  May  1997  NODA  is  appropriate  for 
new  sources  and  we  adopt  this 
approach  in  the  final  rule.  The  floor 
level  for  new  lightweight  aggregate  kilns 
is  0.20  ng  TEQ/dscm.  or  4.1  ng  TEQ/ 
dscm  and  temperature  at  the  inlet  to  the 
particulate  matter  control  device  not  to 
exceed  400^^. 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  In  die 
April  1996  proposal,  we  proposed 
activated  carbon  injection  as  beyond- 
the-floor  control  and  a  beyond-the-floor 
standard  of  0.20  ng  TEQ/dscm,  (61  FR 
at  17408,)  In  the  May  1997  NODA.  we 
identified  a  beyond-tbe-floor  standard  of 
0.20  ng  TEQ/dscm  based  on  rapid 
quench  of  kiln  gas  to  less  than  400°F 
combined  with  duct  insulation  or 
activated  carbon  injection  operated  at 
less  than  400°F.  (62  FR  at  24232.)  These 
beyond-the-floor  considerations  are 
identical  to  those  discussed  above  for 
existing  sources. 

The  beyond-the-floor  standard 
identified  for  existing  sources  continues 
to  be  appropriate  for  new  sources  for  the 
same  reasons.  Thus,  the  promulgated 
dioxin/furan  standard  for  new 
lightweight  aggregate  kilns  is  the  same 
as  the  standard  for  existing  standards, 
i.e.,  0.20  ng  TEQ/dscm  or  0.40  ng  TEQ/ 
dscm  and  rapid  quench  of  the  kiln 
exhaust  gas  to  less  than  400°F. 

3.  What  Are  the  Mercury  Standards? 

In  the  final  rule,  we  establish  a 
standard  for  existing  and  new 
lightweight  aggregate  kilns  that  limits 
mercury  emissions  to  47  and  33  |ig/ 
dscm,  respectively.  The  rationale  for 
adopting  these  standards  is  discussed 
below. 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  All  lightweight 
aggregate  kilns  use  fabric  filters,  and  one 
source  uses  a  venturi  scrubber  in 
addition  to  a  fabric  filter.  However, 
since  mercury  is  generally  in  the  vapor 
form  in  and  dowTistream  of  the 
combustion  chamber,  including  in  the 
air  pollution  control  device,  fabric 
filters  alone  do  not  achieve  significant 
mercury  control.  Mercury  emissions 
from  lightweight  aggregate  kilns  are 
currently  controlled  under  existing 
regulations  through  limits  on  the 
maximum  feedrate  of  mercun,'  in  total 
feedstreams  (e.g.,  hazardous  waste,  raw 


materials).  Thus,  M.^CT  floor  control  is 
based  on  limiting  the  feedrate  of 
mercury  in  hazardous  waste. 

In  the  April  1996  proposal,  we 
identified  floor  control  as  hazardous 
waste  feedrate  control  not  to  exceed  a 
feedrate  level  of  17  |ig/dscm.  expressed 
as  a  maximum  theoretical  emissions 
concentration,  and  proposed  a  floor 
emission  level  of  72  ng/dscm  based  on 
an  analysis  of  data  from  all  lightweight 
aggregate  kilns  with  a  hazardous  waste 
feedrate  of  mercurv  of  this  level  or 
lower,  (61  FR  at  17404.)  In  the  May  1997 
NODA.  we  conducted  a  breakpoint 
analysis  on  ranked  mercun,'  emissions 
data  and  established  the  floor  emission 
level  equal  to  the  test  condition  average 
of  the  breakpoint  source.  (62  FR  at 
24232.)  The  breakpoint  analysis  was 
intended  to  reflect  an  engineering-based 
evaluation  of  the  data  whereby  the  few 
lightweight  aggregate  kilns  spiking  extra 
mercurv-  during  testing  procedures  did 
not  drive  the  floor  emission  level  to 
levels  higher  than  the  preponderance  of 
the  emission  data.  We  reasoned  that 
sources  with  emissions  higher  than  the 
breakpoint  source  were  not  controlling 
the  hazardous  waste  feedrate  of  mercury- 
to  levels  representative  of  MACT.  The 
May  1997  NODA  analysis  resulted  in  a 
MACT  floor  level  of  47  ^ig/dscm. 

One  commenter  states  that  the  use  of 
mercury  stack  gas  measurements  from 
RCRA  compliance  test  reports  is 
inappropriate  for  setting  the  MACT  floor 
since  they  are  based  on  feeding  normal 
wastes.  With  the  exception  of  one 
sovirce.  no  mercur>'  spiking  was  done 
during  the  RCRA  compliance  testing 
because  lightweight  aggregate  kilns 
complied  with  Tier  I  levels  allowable  in 
the  Boiler  and  Industrial  Furnace  rule. 
The  commenter  notes  that  the  Tier  I 
allowable  levels  are  above,  by  orders  of 
magnitude,  the  total  mercmy  fed  into 
lightweight  aggregate  kilns.  Thus,  to  set 
the  mercury  MACT  floor,  the 
commenter  states  that  we  need  to 
consider  the  potential  range  of  mercury 
levels  in  the  hazardous  waste  and  raw 
materials,  which  may  not  represented 
by  the  RCRA  compliance  stack  gas 
measurements. 

We  recognize  that  stack  gas  tests 
generating  mercury  emissions  data  were 
conducted  with  normal  unspiked  waste 
streams  containing  normal  levels  of 
mercury  in  hazardous  waste  However, 
we  concluded  that  it  ii;  appropriate  in 
this  particular  circumstance  to  use 
unspiked  data  to  define  a  M,^CT  floor 
See  discussion  in  Part  Four.  Section 
V.D.I.  It  would  hardly  reflect  MACT  to 
base  the  floor  emission  level  on  a 
feedrate  of  mercur\'  greater  than  that 
which  actually  occiu-s  in  hazardous 
waste  fuels  burned  in  these  units 


Furthermore,  the  final  rule  standard  is 
projected  to  be  achievable  by 
lightweight  aggregate  kilns  for  the  vast 
majority  of  the  wastes  they  are  currently 
handling.  The  standard  would  allow 
lightweight  aggregate  kilns  to  bum 
wastes  with  about  0  5  ppmw  mercury, 
without  use  of  add-on  merciuy  control 
techniques  such  as  carbon  injection 
Data  provided  by  a  commenter  indicates 
that  approximately  90%  of  the  waste 
streams  lightweight  aggregate  kilns 
currently  bum  do  not  contain  mercurv' 
levels  at  2  ppmw  Further,  the 
commenter  indicates  that  these  wastes 
are  typicallv  less  than  0  02  ppmw 
mercmy  when  more  refined  and  costly 
analysis  techniques  are  used  Thus,  the 
standard  is  consistent  with  the  current 
practice  of  lightweight  aggregate  kilns 
burning  low-mercur\-  waste 

We  received  comments  from  the 
lightweight  aggregate  kiln  industry' 
expressing  concern  with  the  stringency 
of  the  mercury  standard  These 
commenters  oppose  a  mercun>'  standard 
of  47  )j.g/dscm.  in  part,  because  of  the 
difficulty  and  increased  cost  of 
demonstrating  compliance  with  day-to- 
day mercur>'  feedrate  limits  One 
potential  problem  pertains  to  raw 
material  merciuy  detection  limits.  The 
commenter  states  that  mercur\'  is 
generally  not  measured  in  the  raw 
material  at  detectable  levels  at  their 
facilities  The  commenter  points  out 
that  if  a  kiln  assumes  mercury-  is  present 
in  the  raw  material  at  the  detection 
limit,  the  resulting  calculated 
uncontrolled  mercury-  emission 
concentration  could  exceed,  or  be  a 
significant  percentage  of.  the  mercury 
emission  standard  This  may  prevent  a 
kiln  from  complying  with  the  mercury- 
emission  standard  even  though  MACT 
control  IS  used  Further,  the  commenter 
anticipates  that  more  frequent  analysis, 
additional  laboratory'  equipment  and 
staff,  and  improved  testing  and  analysis 
procedures  will  be  required  to  show 
compliance  with  a  standard  of  47  |i.g/ 
dscm.  The  commenter  states  that  the 
costs  of  compliance  will  increase 
significantly  at  each  facility  to  address 
this  nondetect  issue 

Four  provisions  in  the  final  rule  offer 
flexibility-  in  complying  with  the 
mercury  standard.  For  example,  one 
provision  allows  sources  to  petition  for 
an  alternative  mercur\'  standard  that 
only  requires  compliance  with  a 
hazardous  waste  mercury'  feedrate 
limitation,  provided  that  mercury  not 
been  present  historically  in  the  raw 
material  at  detectable  levels  This 
approach  ensures  that  kilns  using 
NL^CT  controls  can  achieve  the  mercury 
standard.  The  details  of  this  provision 
are  discussed  in  Part  Five.  Section 
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X.A.2.  Another  provision  allows  kilns  a 
waiver  of  performance  testing 
requirements  when  the  source  feeds  low 
levels  of  mercun.'.  Undtr  this  provision, 
a  kiln  qualifies  for  a  waiver  of  the 
performance  testing  requirements  for 
mercury  if  all  mercury  from  all 
feedstreams  fed  to  the  combustion  unit 
does  not  exceed  the  mercury  emission 
standard.  For  kilns  using  this  waiver, 
we  allow  kilns  to  assume  mercury  in  the 
raw  material  is  present  at  one-half  the 
detection  limit  whenever  the  raw 
materials  feedstream  analysis 
determines  that  mercur\'  is  not  present 
at  detectable  levels.  The  details  of  this 
provision  are  presented  in  Part  Five. 
Section  X.B.  For  a  discussion  of  the 
other  two  methods  that  can  be  used  to 
comply  with  the  mercury  emission 
standard,  see  Part  Five,  Section  VII. B. 6. 

For  today's  rule  we  use  a  revised 
engineering  evaluation  and  data 
analysis  method  to  establish  the  MACT 
floor  emission  level  for  mercurv'.  The 
approach  used  to  establish  MACT  floors 
for  the  three  metal  hazardous  air 
pollutant  groups  and  hydrochloric  acid/ 
chlorine  gas  is  the  aggregate  feedrate 
approach.  Using  this  approach,  the 
resulting  mercury  floor  emission  level  is 
47  ^g/dscm. 

We  estimate  that  approximately  75 
percent  of  lightweight  aggregate  kiln 
sources  currently  are  meeting  the  floor 
emission  level.  The  national  annualized 
compliance  cost  for  lightweight 
aggregate  kilns  to  reduce  mercury 
emissions  to  comply  with  the  floor 
emission  level  is  $0.7  million  for  the 
entire  hazardous  waste  burning 
lightweight  aggregate  kiln  industr\',  and 
will  reduce  mercury  emissions  by 
approximately  0.03  Mg/yr  or  47  percent 
from  current  baseline  emissions. 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  In 
the  April  1996  NPRM,  we  considered  a 
beyond-the-floor  standard  based  on  flue 
gas  temperature  reduction  to  400'^F  or 
less  followed  by  activated  carbon 
injection,  but  determined  that  a  beyond- 
the-floor  level  would  not  be  cost- 
effective  and  therefore  warranted.  (61 
FR  at  17404.)  In  the  May  1997  NODA. 
we  considered  a  beyond-the-floor 
standard  of  15  tig/dscm  based  on  an 
activated  carbon  injection.  However,  we 
indicated  in  the  NODA  that  a  beyond- 
the-floor  standard  would  not  likely  be 
justified  given  the  high  cost  of  treatment 
and  the  relatively  small  amount  of 
mercury  removed  from  air  emissions. 
(62  FR  at  24232.) 

In  developing  the  final  rule,  we 
identified  three  techniques  for  control  of 
mercury  as  a  basis  to  evaluate  a  beyond- 
the-floor  standard:  (1)  Activated  carbon 
injection;  (2)  limiting  the  feed  of 


mercur\'  in  the  hazardous  waste;  and  (3) 
limiting  the  feed  of  mercury  in  the  raw 
materials.  The  results  of  each  analysis 
are  discussed  below. 

Activated  Carbon  Injection.  To 
investigate  this  beyond-the-floor  control 
option,  we  applied  a  carbon  injection 
capture  efficiency  of  80  percent  to  the 
floor  emission  level  of  47  ^g/dscm.  The 
resulting  beyond-the-floor  emission 
level  is  10  ng/dscm. 

The  national  incremental  annualized 
compliance  cost  for  lightweight 
aggregate  kilns  to  meet  this  beyond-the- 
floor  level  rather  than  comply  with  the 
floor  controls  would  be  approximately 
$0.6  miUion  for  the  entire  hazardous 
waste  burning  lightweight  aggregate  kiln 
industry  and  would  provide  an 
incremental  reduction  in  mercury 
emissions  beyond  the  MACT  floor 
controls  of  0.02  Mg/yr.  Based  on  these 
costs  of  approximately  $34  million  per 
additional  Mg  of  mercury  removed  and 
the  small  emissions  reductions  that 
would  be  realized,  we  conclude  that  this 
mercury  beyond-the-floor  option  for 
hazardous  waste  burning  lightweight 
aggregate  kilns  is  not  acceptably  cost- 
effective  nor  otherwise  justified. 
Therefore,  we  do  not  adopt  this  beyond- 
the-floor  standard. 

Limiting  the  Feedrate  of  Mercury  in 
Hazardous  Waste.  We  also  considered, 
but  rejected,  a  beyond-the-floor 
emission  level  based  on  limiting  the 
feed  of  mercury  in  the  hazardous  waste. 
This  mercury  beyond-the-floor  option 
for  lightweight  aggregate  kilns  is  not 
warranted  because  data  submitted  by 
commenters  indicate  that  approximately 
90%  of  the  hazardous  waste  burned  by 
lightweight  aggregate  kilns  contains 
mercury  at  levels  below  method 
detection  limits.  We  conclude  from 
these  data  that  there  are  little  additional 
mercury  reductions  possible  by 
reducing  the  feed  of  mercury  in  the 
hazardous  waste.  Therefore,  we  are  not 
adopting  a  beyond-the-floor  emission 
level  because  it  will  not  be  cost-effective 
due  to  the  relatively  small  amount  of 
mercury  removed  from  air  emissions 
and  likely  problems  with  method 
detection  limitations. 

Limiting  the  Feedrate  of  Mercury  in 
Raw  Materials.  A  source  can  achieve  a 
reduction  in  mercury  emissions  by 
substituting  a  feed  material  containing 
lower  levels  of  mercury  for  a  primary 
raw  material  higher  mercury  levels.  This 
beyond-the-floor  option  appears  to  be 
less  cost  effective  compared  to  either  of 
the  options  evaluated  above.  Because 
lightweight  aggregate  kilns  are  sited 
proximate  to  primary  raw  material 
supply  and  transporting  large  quantities 
of  an  alternative  source  of  raw 
material(s)  is  expected  to  be  cost 


prohibitive.  Therefore,  we  do  not  adopt 
this  mercurv  beyond-the-floor  standard. 

Thus,  the  promulgated  mercury 
standard  for  existing  hazardous  waste 
burning  lightweight  aggregate  kilns  is 
the  floor  emission  level  of  47  |ig/dscm. 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  In  the  April  1996  proposal,  we 
identified  floor  control  for  new  sources 
as  hazardous  waste  feedrate  control  of 
mercury  not  to  exceed  a  feedrate  level 
of  17  ^ig/dscm  expressed  as  a  maximiun 
theoretical  emissions  concentration.  We 
proposed  a  floor  emission  level  of  72  ^g/ 
dscm.  (61  FR  at  17408.)  In  May  1997 
NODA,  we  conducted  a  breakpoint 
analysis  on  ranked  mercury  emissions 
data  from  sources  utilizing  the  MACT 
floor  technology  and  established  the 
floor  emission  level  as  the  test  condition 
average  of  the  breakpoint  source.  The 
breakpoint  analysis  was  intended  to 
reflect  an  engineering-based  evaluation 
of  the  data  so  that  the  one  lightweight 
aggregate  kiln  spiking  extra  mercury 
during  testing  procedures  did  not  drive 
the  floor  emission  level  to  levels  higher 
than  the  preponderance  of  the  emissions 
data.  This  analysis  resulted  in  a  MACT 
floor  level  of  47  jig/dscm.  (62  FR  at 
24233.) 

For  the  final  rule,  we  identify  floor 
control  for  new  lightweight  aggregate 
kilns  as  feed  control  of  mercury  in  the 
hazardous  waste,  based  on  the  single 
source  with  the  best  aggregate  feedrate 
of  mercury  in  hazardous  waste.  Using 
the  aggregate  feedrate  approach  to 
establish  this  floor  level  of  control  and 
corresponding  floor  emission  level,  we 
identify  a  MACT  floor  emission  level  of 
33  |ig/dscm  for  new  lightweight 
aggregate  kilns. 

a.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  In 
both  the  proposal  and  the  NODA.  we 
considered  a  beyond-the-floor  standard 
for  new  sources  based  on  activated 
carbon  injection,  but  determined  that  it 
would  not  be  cost-effective  to  adopt  the 
beyond-the-floor  standard  given  the 
high  cost  of  treatment  and  the  relatively 
small  amount  of  mercury  removed  from 
air  emissions.  (61  FR  at  17408  and  62 
FR  at  24233.) 

In  the  final  rule,  we  identified  three 
techniques  for  control  of  mercury  as  a 
basis  to  evaluate  a  beyond-the-floor 
standard:  (1)  Activated  carbon  injection; 
and  (2)  limiting  the  feed  of  mercury  in 
the  hazardous  waste.  The  results  of  each 
analysis  are  discussed  below. 

Activated  Carbon  Injection.  As 
discussed  above,  we  conclude  that  flue 
gas  temperature  reduction  to  400  °F 
followed  by  activated  carbon  injection 
to  remove  mercury  is  an  appropriate 
beyond-the-floor  control  option  for 
improved  mercury  control  at 
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lightweight  aggregate  kilns.  The  control 
of  flue  gas  temperature  is  necessary  to 
ensure  good  collection  efficiency.  Based 
on  the  MACT  floor  emission  level  of  33 
^ig/dscm  and  assuming  a  carbon 
injection  capture  efficiency  of  80 
percent,  we  identified  a  beyond-the- 
floor  emission  level  of  7  |ig/dscm.  As 
discussed  above  for  existing  sources,  we 
do  not  believe  that  a  beyond-the-floor 
standard  of  7  |ig/dscm  is  warranted  for 
new  lightweight  aggregate  kilns  due  to 
the  high  cost  of  treatment  and  relatively 
small  amount  of  mercury  removed  from 
air  emissions.  The  incremental 
annualized  compliance  cost  for  one  new 
lightweight  aggregate  kiln  to  meet  this 
beyond-the-floor  level,  ratner  than 
complv  with  floor  controls,  would  be 
approximatelv  SO. 46  million  and  would 
provide  an  incremental  reduction  in 
mercury  emissions  beyond  the  MACT 
floor  controls  of  approximately  0.008 
Mg/vr.  Based  on  these  costs  of 
approximately  S58  million  per 
additional  Mg  of  mercun,'  removed,  a 
bevond-the-floor  standard  of  7  ^g;  dscm 
is  not  warranted  due  to  the  high  cost  of 
compliance  and  relatively  small 
mercurv  emissions  reductions. 
Notwithstanding  our  goal  of  reducing 
the  loading  to  the  environment  by 
bioaccumulative  pollutants  such  as 
mercurv  whenever  possible,  these  costs 
are  not  justified. 

Limiting  the  Feedrate  of  Mercurv'  in 
Hazardous  Waste.  As  discussed  above 
for  existing  sources,  we  conclude  that  a 
bevond-the-floor  based  on  limiting  the 
feed  of  mercury  in  the  hazardous  waste 
is  not  justified.  Considering  that  the 
floor  emission  level  for  new  lightweight 
aggregate  kilns  is  approximately  one 
third  lower  than  the  floor  emission  level 
for  existing  kilns  (33  versus  47  \ig/ 
dscm).  we  again  conclude  that  a 
mercurv  bevond-the-floor  standard  is 
not  warranted  because  emission 
reductions  of  mercurv'  would  be  less 
than  existing  sources  at  comparable 
costs.  Thus,  the  cost-effectiveness  is 
higher  for  new  kilns  than  for  existing 
kilns.  Further,  achieving  substantial 
additional  mercury  reductions  by 
further  controls  on  hazardous  waste 
feedrate  may  be  problematic  because  the 
mercury  contribution  from  raw 
materials  and  coal  represents  an  even 
larger  proportion  of  the  total  mercury 
fed  to  the  kiln.  Therefore,  we  do  not 
adopt  a  mercury  beyond-the-floor 
standard  based  on  limiting  feed  of 
mercury  in  hazardous  waste  for  new 
sources. 

Thus,  the  promulgated  mercury 
standard  for  new  hazardous  waste 
burning  lightweight  aggregate  kilns  is 
the  floor  emission  level  of  33  jig/dscm 


4.  What  Are  the  Particulate  Matter 

Standards? 

We  establish  standards  for  both 
existing  and  new  lightweight  aggregate 
kilns  that  limit  particulate  matter 
emissions  to  57  mg/dscm.  The 
particulate  matter  standard  is  a 
surrogate  control  for  the  metals 
antimony,  cobalt,  manganese,  nickel. 
and  selenium  We  refer  to  these  five 
metals  as  "nonenumerated  metals" 
because  standards  specific  to  each  metal 
have  not  been  established.  The  rationale 
for  adopting  these  standards  is 
discussed  below. 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  In  the  April  1996 
\PRM.  we  deflned  floor  control  based 
upon  the  performance  of  a  fabric  filter 
with  an  air-to-cloth  ratio  of  2.8  acfm/ft-. 
The  MACT  floor  was  110  mg/dscm 
(0.049  gr/dscf).  (61  PR  at  17403.)  In  the 
Mav  1997  NODA.  we  defined  the 
technology  basis  as  a  fabric  filter  for  a 
MACT  floor,  but  did  not  characterize 
the  design  and  operation  characteristics 
of  the  particulate  matter  control 
equipment,  air-to-cloth  ratio  of  a  fabric 
filter,  because  we  had  limited 
information  on  these  parameters.  (62  PR 
at  24233.)  Instead,  for  each  particulate 
matter  test  condition,  we  evaluated  the 
corresponding  semivolatile  metal 
system  remo\al  efficiency  and  screened 
out  sources  with  relatively  poor  system 
removal  efficiencies  as  a  means  to 
identify  and  eliminate  from 
consideration  those  sources  not  using 
MACT  floor  control.  Our  reevaluation  of 
the  lightweight  aggregate  kiln 
particulate  matter  data  resulted  in  a 
MACT  floor  of  50  mg/dscm  (0.022  gr/ 
dscf). 

Some  commenters  state  that  a  floor 
emission  level  of  50  mg/dscm  (0.022  gr/ 
dscf)  is  too  high  and  a  particulate  matter 
standard  of  23  mg/dscm  (0.010  gr/dscf) 
is  more  appropriate  because  it  is 
consistent  with  the  level  of  performance 
achieved  by  incinerators  using  fabric 
filters.  Even  though  we  agree  that  well 
designed  and  properly  operated  fabric 
filters  in  use  at  all  lightweight  aggregate 
kilns  can  achieve  low  levels,  we  are 
concerned  that  an  emission  level  of  23 
mg  dscm  would  not  be  appropriate 
given  the  high  inlet  grain  loading 
inherent  with  the  lightweight  aggregate 
manufacturing  process,  typically  much 
higher  than  the  particulate  loading  to 
incinerators. 

Commenters  also  express  concern  that 
the  Agencv  identified  separate,  different 
MACT  pools  and  associated  MACT 
controls  for  particulate  matter.  "^ 

semivolatile  metals,  and  low  volatile 
metals,  even  though  all  three  are 
controlled,  at  least  in  part,  by  the 


particulate  matter  control  device  These 
commenters  stated  that  our  approach  is 
likely  to  result  in  three  different  design 
specifications.  We  agree  with  these 
commenters  and.  in  the  final  rule,  the 
same  initial  MACT  popl  is  used  to 
establish  the  floor  levels  for  particulate 
matter,  semivolatile  metals,  and  low 
volatile  metals.  See  discussion  in  Part 
Four,  Section  V. 

For  the  final  rule,  we  conclude  that 
the  general  floor  methodology  discussed 
in  the  May  1997  NODA  is  appropriate. 
MACT  control  for  particulate  matter  is 
based  on  the  performance  of  fabric 
filters.  Since  we  lack  data  to  fully 
characterize  control  equipment  from  all 
sources  and  we  lack  information  on  the 
relationship  between  the  design 
parameters  and  the  system  performance, 
we  evaluated  both  low  and  semivolatile 
metal  system  removal  efficiencies 
associated  with  the  source's  particulate 
matter  emissions  to  identif>'  those 
sources  not  using  MACT  floor  control. 
Our  data  show  that  all  lightweight 
aggregate  kilns  are  achieving  greater 
than  99  percent  system  removal 
efficiency  for  both  low  and  semivolatile 
metals,  with  some  attaining  99.99 
percent  removal.  Since  we  found  no 
sources  with  system  removal 
efficiencies  indicative  of  poor 
performance,  we  conclude  that  all 
lightweight  aggregate  kilns  are  using 
MACT  controls  and  the  floor  emission 
limit  is  identified  as  57  mg/dscm  (0.025 
gr/dscf). 

The  performance  level  of  57  mg/dscm 
is  generally  consistent  with  that 
expected  from  well  designed  and 
operated  fabric  filters,  and  that  achieved 
by  other  similar  types  of  combustion 
sources  operating  with  high  inlet  grain 
loadings.  We  have  particulate  matter 
data  from  all  lightweight  aggregate  kiln 
sources,  and  multiple  test  conditions, 
conducted  at  3  year  intervals,  are 
available  for  many  of  the  sources.  We 
conclude  that  the  number  of  test 
conditions  available  adequately  covers 
the  range  of  variability  of  well  operated 
and  designed  fabric  filters.'** 

We  considered,  but  rejected,  basing 
the  particulate  matter  floor  for 
lightweight  aggregate  kilns  on  the  New 
Source  Performance  Standard.  The  New- 
Source  Performance  Standard  limits 
particulate  matter  emissions  to  92  mg/ 
dscm  (0.040  gr/dscf),  uncorrected  for 
oxygen.  (See  40  CFR  60.730.  Standards 
of  Performance  for  Calciners  and  Dr>ers 
in  Mineral  Industries.)  We  rejected  the 
New  Source  Performance  Standard  as 
the  basis  for  the  floor  emission  level 


'<*<*USEPA.    Final  Technical  Support  Document 
for  HWC  MACT  Standards,  Volume  III:  Selection  of 
MACT  Standards  and  Technologies, '  )uly  1999. 
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because  our  MACT  analysis  of  data  from 
existing  sources  indicates  that  a 
particulate  matter  floor  level  lower  than 
the  New  Source  Performance  Standard 
is  currently  being  achieved  hv  existing 
hazardous  waste  burning  lightweight 
aggregate  kilns.  Further,  all  available 
emission  data  for  hazardous  waste 
burning  lightweight  aggregate  kilns  are 
well  below  the  New  Source  Performance 
Standard  particulate  matter  standard. 
Thus,  the  particulate  matter  floor 
emission  level  is  57  mg/dscm  based  on 
an  analysis  of  existing  emissions  data. 

We  estimate  that,  based  on  a  design 
level  of  70  percent  of  the  standard,  over 
90  percent  of  lightweight  aggregate  kiln 
sources  current!)  are  meeting  the  floor 
level.  The  national  annualizeri 
compliance  cost  for  lightweight 
aggregate  kilns  to  reduce  particulate 
matter  emissions  to  comply  with  the 
floor  emission  level  is  Si B. 000  for  the 
entire  hazardous  waste  burning 
lightweight  aggregate  kiln  industry,  and 
our  floor  will  reduce  nonenumerated 
metals  and  particulate  matter  emissions 
by  0.01  Mg/yr  and  2.7  Mg/yr. 
respectively,  or  7  percent  from  current 
baseline  emissions. 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  In 
the  NPRM.  we  proposed  a  beyond-the- 
floor  emission  level  of  69  mg/dscm 
(0.030  gr/dscf)  and  solicited  comment 
on  an  alternative  bevond-the-floor 
emission  level  of  34  mg/dscm  (0.015  gr/ 
dscf)  based  on  improved  particulate 
matter  control.  (61  FR  at  17403.)  In  the 
Mav  1997  NODA.  we  concluded  that  a 
beyond-the-floor  standard  may  not  be 
warranted  given  a  reduced  particulate 
matter  floor  level  compared  to  the 
proposed  floor  emission  level.  (62  FR  at 
24233.) 

In  the  final  rule,  we  considered  a 
bevond-the-floor  level  of  34  mg/dscm 
for  existing  lightweight  aggregate  kilns 
based  on  improved  particulate  matter 
control.  For  analysis  purposes, 
improved  particulate  matter  control 
entails  the  use  of  higher  quality  fabric 
filter  bag  material  We  then  determined 
the  cost  of  achieving  this  level  of 
particulate  matter,  with  corresponding 
reiluctions  in  the  nonenumerated  metals 
for  which  particulate  matter  is  a 
surrogate,  to  determine  if  this  beyond- 
the-floor  level  would  be  appropriate. 
The  national  incremental  annualized 
c;ompliance  cost  for  lightweight 
aggregate  kilns  to  meet  this  beyond-the- 
floor  level,  rather  than  comply  with  the 
floor  controls,  would  be  approximately 
51 10.000  for  the  entire  hazardous  waste 
burning  lightweight  aggregate  kiln 
industry  and  would  provide  an 
incremental  reduction  in 
nonenumerated  metals  emissions 


nationally  beyond  the  MACT  floor 
controls  of  0.03  Mg/yr.  Based  on  these 
costs  of  approximately  S3. 7  million  per 
additional  Mg  of  nonenumerated  metals 
emissions  removed,  we  conclude  that 
this  beyond-the-floor  option  for 
lightweight  aggregate  kilns  is  not 
acceptably  cost-effective  nor  otherwise 
justified.  Therefore,  we  do  not  adopt 
this  beyond-the-floor  standard.  Thus, 
the  promulgated  particulate  matter 
standard  for  existing  hazardous  waste 
burning  lightweight  aggregate  kilns  is 
the  floor  emission  level  of  57  mg/dscm. 

c.  What  Is  the  MACT  Floor  for  New- 
Sources?  In  the  April  1996  proposal,  we 
defined  floor  control  for  new  sources 
based  on  the  level  of  performance  of  a 
fabric  filter  with  an  air-to-cloth  ratio  of 
1.5  acfm/ft2.  The  MACT  floor  emission 
level  was  120  mg/dscm  (0.054  gr/dscf). 
(61  FR  at  17408.)  In  the  May  1997 
NODA,  MACT  control  was  defined  as  a 
well-designed  and  properly  operated 
fabric  filter,  and  the  floor  emission  level 
for  new  lightweight  aggregate  kilns  was 
50  mg/dscm  (0.022  gr/dscf).  (62  FR  at 
24233.) 

All  lightweight  aggregate  kilns  use 
fabric  filters  to  control  particulate 
matter.  As  discussed  earlier,  we  have 
limited  information  on  the  design  and 
operation  characteristics  of  existing 
control  equipment  currently  used  by 
lightweight  aggregate  kilns.  As  a  result, 
we  are  unable  to  identify  a  specific 
technology  that  can  consistently  achieve 
lower  emission  levels  than  the  controls 
used  by  lightweight  aggregate  kilns 
achieving  the  MACT  floor  level  for 
existing  sources.  Lightweight  aggregate 
kilns  achieve  the  floor  emission  level 
with  well-designed  and  properly 
operated  fabric  filters.  Thus,  floor 
control  for  new  kilns  is  likewise  a  well- 
designed  and  properly  operated  fabric 
filter.  Therefore,  as  discussed  for 
existing  sources,  the  McACT  floor  level 
for  new  lightweight  aggregate  kilns  is  57 
mg/dscm  (0.025  gr/dscf) 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  In  the 
April  1996  NPRM,  we  proposed  a 
beyond-the-floor  standard  of  69  mg/ 
dscm  (0.030  gr/dscf)  based  on  improved 
particulate  matter  control,  which  was 
consistent  with  existing  sources.  (61  FR 
at  17408.)  In  the  May  1997  NODA.  we 
concluded,  as  we  did  for  existing 
sources,  that  a  beyond-the-floor  level  for 
particulate  matter  may  not  be  warranted 
due  to  the  high  costs  of  control  and 
relatively  small  amount  of  particulate 
matter  removed  from  air  emissions.  (62 
FR  at  24233.) 

j^Ib  discussed  for  existing  sources,  we 
considered  a  beyond-the-floor  level  of 
34  mg/dscm  for  new  lightweight 
aggregate  kilns  based  on  improved 


particulate  matter  control.  For  analysis 
purposes,  improved  particulate  matter 
control  entails  the  use  of  higher  quality 
fabric  filter  bag  material.  We  then 
determined  the  cost  of  achieving  this 
level  of  particulate  matter,  with 
corresponding  reductions  in  the 
nonenumerated  metals  for  which 
particulate  matter  is  a  surrogate,  to 
determine  if  this  beyond-the-floor  level 
would  be  appropriate.  The  incremental 
annualized  compliance  cost  for  one  new 
lightweight  aggregate  kiln  to  meet  this 
beyond-the-floor  level,  rather  than 
comply  with  floor  controls,  would  be 
approximately  $38  thousand  and  would 
provide  an  incremental  reduction  in 
nonenumerated  metals  emissions  of 
approximately  0.012  Mg/yr.'''"  Based  on 
these  costs  of  approximately  S3.1 
million  per  additional  Mg  of 
nonenumerated  metals  removed,  we 
conclude  that  a  beyond-the-floor 
standard  of  34  mg/dscm  is  not  justified 
due  to  the  high  cost  of  compliance  and 
relatively  small  nonenumerated  metals 
emission  reductions.  Further,  a  standard 
of  57  mg/dscm  would  adequately 
control  the  unregulated  hazardous  air 
pollutant  metals  for  which  it  is  being 
used  as  a  surrogate.  Thus,  the 
particulate  matter  standard  for  new 
lightweight  aggregate  kilns  is  the  floor 
level  of  57  mg/dscm. 

5.  What  Are  the  Semi  volatile  Metals 
Standards? 

In  the  final  rule,  we  establish  a 
standard  for  existing  and  new 
lightweight  aggregate  kilns  that  limits 
semivolatile  metal  emissions  to  250  and 
43  ^g/dscm,  respectively.  The  rationale 
for  adopting  these  standards  is 
discussed  below. 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  All  lightweight 
aggregate  kilns  use  a  combination  of 
particulate  matter  control,  j.e.,  a  fabric 
filter,  and  hazardous  waste  feedrate  to 
control  emissions  of  semivolatile 
metals.  Current  RCRA  regulations 
establish  limits  on  the  maximum 
feedrate  of  lead  and  cadmium  in  all 
feedstreams.  Thus,  hazardous  waste 
feedrate  control  is  part  of  MACT  floor 
control. 

In  the  April  1996  proposal,  we 
defined  floor  control  as  either  (1)  a 
fabric  filter  with  an  air-to-cloth  ratio  of 
1.5  acfm/ft  -  and  a  hazardous  waste 
feedrate  level  of  270,000  ng/dscm. 


""'"  Based  on  the  data  available,  the  average 
emissions  in  sum  of  the  five  nonenumerated  metal 
from  lightweight  aggregate  kilns  usmg  M.^CT 
particulate  matter  control  is  approximately  83  jig- 
dscm  To  estimate  emission  reductions  of  the 
nonenumerated  metals,  we  assume  a  linear 
relationship  between  a  reduction  in  particulate 
matter  and  these  metals. 
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expressed  as  a  maximum  theoretical 
emissions  concentration:  or  (2)  a 
combination  of  a  fabric  filter  and 
venturi  scrubber  with  an  air-to-cloth 
ratio  of  4.2  acfm/ft  -  and  a  hazardous 
waste  feedrate  level  of  54.000  ng/dscm. 
The  proposed  floor  emission  level  was 
12  ^ig/dscm.  (61  FR  at  17405.)  In  the 
May  1997  NODA,  we  discussed  a  floor 
methodolog\'  where  we  used  a 
breakpoint  analysis  to  identify  sources 
that  were  not  using  floor  control  with 
respect  either  to  semivolatile  metals 
hazardous  waste  feedrate  or  emissions 
contrnl.  Under  this  approach,  we  ranked 
semivolatile  metal  emissions  data  from 
sources  that  were  achieving  the 
particulate  matter  floor  level  of  50  mg/ 
dscm  or  better.  We  identified  the  floor 
level  as  the  test  condition  average 
associated  with  the  breakpoint  source. 
Thus,  sources  with  atypically  high 
emissions  because  of  high  semivolatile 
feedrate  levels  or  poor  semivolatile 
metals  control  were  screened  from  the 
pool  of  sources  used  to  define  the  floor 
emission  level.  Based  on  this  analysis. 
we  identified  a  floor  emission  level  of 
76  |ig/dscm.  (62  FR  at  24234.) 

We  received  few  public  comments  in 
response  to  the  proposal  and  May  1997 
NODA  concerning  the  lightweight 
aggregate  kiln  semivolatile  metals  floor 
emission  level.  We  did  receive 
comments  on  the  application  of 
techniques  to  identify  breakpoints  in  the 
arraved  emissions  data.  This  issue  and 
our  response  to  it  are  discussed  in  the 
floor  methodology  section  in  Part  Four, 
Section  V.  We  also  received  comments 
that  our  semivolatile  metals  analysis  in 
the  proposal  and  May  1997  NODA 
included  several  data  base  inaccuracies 
that,  when  corrected,  would  result  in  a 
higher  floor  level.  We  agree  with  the 
commenters  and  we  revised  the  data 
base  as  necessary  for  the  final  rule 
analysis. 

In  the  final  rule,  in  general  response 
to  these  comments,  we  use  a  revised 
engineering  evaluation  and  data 
analvsis  method  to  establish  the  floor 
emission  level  for  semivolatile  metals. 
We  use  the  aggregate  feedrate  approach 
in  conjunction  with  floor  control  for 
particulate  matter  of  57  mg/dscm  to 
identify'  a  semivolatile  metal  floor 
emission  level  of  1.700  (ig/dscm.  We 
estimate  that  all  lightweight  aggregate 
kiln  sources  currentiv  are  meeting  the 
floor  level. 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources':"  In 
the  April  1996  NPRM,  we  considered  a 
bevond-the-floor  emission  level  for 
semivolatile  metals  based  on  improved 
particulate  matter  control.  We 
concluded  that  a  beyond-the-floor 
emission  level  would  not  be  cost- 


effective  given  that  the  proposed 
semivolatile  metal  floor  level  of  12  |ig/ 
dscm  alone  would  result  in  an  estimated 
97  percent  reduction  in  semivolatile 
metal  emissions.  (61  FR  at  17405,)  In  the 
May  1997  NODA,  we  considered  a 
beyond-the-floor  emission  level  based 
on  improved  particulate  matter  control, 
but  indicated  that  such  a  standard  was 
not  likely  to  be  cost-effective  due  to  the 
high  costs  of  control.  (62  FR  at  24234,) 

In  developing  the  final  rule,  we 
identified  three  techniques  for  control  of 
semivolatile  metals  as  a  basis  to 
evaluate  a  beyond-the-floor  standard:  (1) 
Limiting  the  feed  of  semivolatile  metals 
in  the  hazardous  waste;  (2)  improved 
particulate  matter  control:  and  (3) 
limiting  the  feed  of  semivolatile  metals 
m  the  raw  materials.  The  results  of  each 
analvsis  are  discussed  below. 

Limiting  the  Feedrate  of  Semivolatile 
Metals  in  Hazardous  Waste,  Under  this 
option,  as  with  cement  kilns,  we 
selected  for  evaluation  a  beyond-the- 
floor  emission  level  of  240  ng/dscm  to 
evaluate  from  among  the  range  of 
possible  levels  that  reflect  impro\'ed 
feedrate  control  of  semivolatile  metals 
in  hazardous  waste.  This  emission  level 
represents  a  significant  increment  of 
emission  reduction  from  the  floor  level 
of  1700  tig' dscm.  it  is  within  the  range 
of  levels  that  are  likely  to  be  reasonably 
achievable  using  feedrate  control,  and  it 
is  generally  consistent  with  the 
incinerator  and  cement  kiln  standards, 
thereby  advancing  a  policy  objective  of 
essentialh'  common  standards  among 
combustors  of  hazardous  waste. 

In  performing  an  analysis  of  the  240 
Hg/dscm  beyond-the-floor  limit,  we 
found  that  additional  reductions  beyond 
250  ng  dscm  represent  a  significant 
reduction  in  cost-effectiveness  of 
uicremental  beyond-the-floor  levels,  A 
bevond-the-floor  standard  of  250  |ig/ 
dscm  achieves  the  same  goals  as  a 
bevond-the-floor  standard  of  240  |ig/ 
dscm  in  a  more  cost-effective  manner. 
The  national  incremental  annualized 
compliance  cost  for  the  lightweight 
aggregate  kilns  to  meet  this  250  ng/dscm 
bevond-the-floor  level,  rather  than 
cnmplv  with  the  floor  controls,  would 
be  approximately  588,000  and  would 
provide  an  incremental  reduction 
bevond  emissions  at  the  MACT  floor  in 
semivolatile  metal  emissions  of  an 
additional  0.17  Mg/yr.  The  cost- 
effectiveness  of  this  emission  level  is 
approximately  $530,000  per  additional 
Mg  of  semivolatile  metal  removed. 

We  conclude  that  additional  control 
of  the  feedrate  of  semivolatile  metals  in 
hazardous  waste  to  achieve  an  emission 
level  of  250  |ig/dscm  is  warranted 
because  this  standard  would  reduce 
lead  and  cadmium  emissions,  which  are 


particularly  toxic  hazardous  air 
pollutants.  In  addition,  Solite 
Corporation,  which  operates  the 
majority  of  the  hazardous  waste  burning 
lightweight  aggregate  kilns,  stated  in 
their  public  comments  that  a  standard  of 
213  ng/dscm  is  achievable  and 
adequately  reflects  the  variability  of 
lead  and  cadmium  in  raw  material  for 
their  kilns.  Further,  the  vast  majority  of 
the  lead  and  cadmium  fed  to  the 
lightweight  aggregate  kiln  is  from  the 
hazardous  waste,'**  not  from  the  raw 
material  or  coal.  We  are  willing  to 
accept  a  more  marginal  cost- 
effectiveness  for  sources  voluntarily 
burning  hazardous  waste  in  lieu  of  other 
fuels  to  ensure  that  sources  are  using 
best  controls. 

Moreover,  this  beyond-the-floor 
semivolatile  metal  standard  better 
supports  our  Children's  Health  Initiative 
in  that  lead  emissions,  which  are  of 
highest  significance  to  children's  health, 
will  be  reduced  by  another  60  percent 
from  today's  baseline.  We  are 
committed  to  reducing  lead  emissions 
wherever  and  whenever  possible. 
Finally,  we  note  that  this  beyond-the- 
floor  standard  is  also  consistent  with 
European  Union  standards  for 
hazardous  waste  incinerators  of 
approximately  200  |ig/dscm  for  lead  and 
cadmium  combined.  Therefore,  we  are 
adopting  today  a  beyond-the-floor 
standard  of  250  ng/dscm  for  existing 
lightweight  aggregate  kilns. 

Improved  Particulate  Matter  Control. 
We  also  evaluated  improved  particulate 
matter  control  as  another  beyond-the- 
floor  control  option  for  improved 
semivolatile  metals  control.  We 
investigated  a  beyond-the-floor  standard 
of  250  ^ig/dscm,  an  emission  level 
consistent  with  the  preferred  option 
based  on  limiting  the  feedrate  of 
semivolatile  metals  in  hazardous  waste. 
The  national  incremental  annualized 
compliance  cost  for  lightweight 
aggregate  kilns  to  meet  this  beyond-the- 
floor  level,  rather  than  comply  with  the 
floor  controls,  would  be  approximately 
$88,000  thousand  for  all  lightweight 
aggregate  kilns  and  would  provide  an 
incremental  reduction  in  semivolatile 
metal  emissions  beyond  the  MACT  floor 
controls  of  0,17  Mg/\T,  Based  on  these 
costs  of  approximately  $530,000  per 
additional  Mg  of  semivolatile  metal 
removed,  we  determined  that  this 
beyond-the-floor  option  may  be 
warranted.  However,  as  discussed 
below,  the  cost-effectiveness  for  this 
beyond-the-floor  option  is 
approximately  equivalent  to  the  costs 


•"USEPA,  ■Final  Technical  Support  Document 
for  HWC  MACT  Standards,  Volume  IH:  Selection  of 
MACT  Standards  and  Technologies",  JuJy  1999, 
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estimated  for  a  beyond-the-floor  option 
based  on  limiting  the  feed  of 
semivolatile  metals  in  the  hazardous 
waste.  We  decided  to  base  the  beyond- 
the-floor  standard  for  semivolatile 
metals  on  the  feedrate  option  to  be 
consistent  with  the  cement  kiln 
approach.  Of  course  light-weight 
aggregate  kilns  are  free  to  choose  to 
improve  particulate  matter  control  in 
lieu  of  feedrate  controls  as  their  vehicle 
to  achieve  compliance  with  250  ug/ 
dscm. 

Limiting  the  Feedrate  of  Semivolatile 
Metals  in  Raw  Materials.  A  source  can 
achieve  a  reduction  in  semivolatile 
metals  emissions  by  substituting  a  feed 
material  containing  lower  levels  of  lead 
and/or  cadmium  for  a  primarv'  raw- 
material  higher  in  lead  and/or  cadmium 
levels.  This  bevond-the-floor  option 
appears  to  be  less  cost  effective 
compared  to  either  of  the  options 
evaluated  above  because  lightweight 
aggregate  kilns  are  sited  proximate  to 
primarv  raw  material  supply. 
Transporting  large  quantities  of  an 
alternative  source  of  raw  material(s)  is 
expected  to  be  cost  prohibitive. 
Therefore,  we  do  not  adopt  this 
semivolatile  metal  beyond-the-floor 
standard. 

Thus,  the  promulgated  semivolatile 
metals  standard  for  existing  hazardous 
waste  burning  lightweight  aggregate 
kilns  is  a  bevond-the-floor  standard  of 
250  ^g/dscm  based  on  limiting  the 
feedrate  of  semivolatile  metals  in  the 
hazardous  waste. 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  In  the  April  1996  proposal,  we 
defined  floor  control  as  a  fabric  filter 
with  an  air-to-cloth  ratio  of  1.5  acfm/ft- 
and  a  hazardous  waste  feedrate  level  of 
270,000  |ig/dscm,  expressed  as  a 
maximum  theoretical  emissions 
concentration.  The  proposed  floor 
emission  level  was  5  2  |ig/dscm.  (61  FR 
at  17408.)  In  the  May  1997  NOD  A.  we 
concluded  that  the  floor  control  and 
emission  level  for  existing  sources  for 
semivolatile  metals  would  also  be 
appropriate  for  new  sources.  Floor 
control  was  based  on  a  combination  of 
good  particulate  matter  control  and 
limiting  hazardous  waste  feedrates  of 
semivolatile  metals  to  control 
emissions.  We  used  a  breakpoint 
analysis  of  the  semivolatile  metal 
emissions  data  to  exclude  sources 
achieving  substantially  poorer 
semivolatile  metal  control  than  the 
majority  of  sources.  The  NODA  floor 
emission  level  was  76  ng/dscm  for  new 
sources.  (62  FR  at  24234.) 

In  the  final  rule,  as  discussed 
previouslv,  we  use  a  revised  engineering 
evaluation  and  data  analysis  method  to 
establish  the  floor  emission  level  for 


semivolatile  metals.  We  use  the 
aggregate  feedrate  approach  in 
conjunction  with  floor  control  for 
particulate  matter  of  57  mg/dscm  to 
identify  a  semivolatile  metal  floor 
emission  level  of  43  ng/dscm, 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  In  the 
April  1996  NPRM  and  May  1997  NODA. 
we  considered  a  semivolatile  metal 
beyond-the-floor  emission  level  for  new 
sources,  but  determined  that  the 
standard  would  not  be  cost-effective 
because  the  floor  emission  levels 
already  achieved  significant  reductions 
in  semivolatile  metals  emissions.  (61  FR 
at  17408  and  62  FR  at  24234.) 

For  the  final  rule,  we  do  not  adopt  a 
beyond-the-floor  emission  level  because 
the  MACT  floor  for  new  sources  is 
already  substantially  lower  than  the 
beyond-the-floor  emission  standard  for 
existing  sources.  As  a  result,  a  beyond- 
the-floor  standard  for  new  lightweight 
aggregate  kilns  is  not  warranted  due  to 
the  high  costs  of  control  versus  the 
minimal  emissions  reductions  that 
would  be  achieved.  Therefore,  we  adopt 
the  semivolatile  metal  MACT  floor 
standard  of  43  |ig/dscm  for  new 
hazardous  waste  burning  lightweight 
aggregate  kilns. 

6.  What  Are  the  Low  Volatile  Metals 
Standards? 

In  the  final  rule,  we  establish  a 
standard  for  both  existing  and  new 
lightweight  aggregate  kilns  that  limits 
low  volatile  metal  emissions  to  110  fig/ 
dscm.  The  rationale  for  adopting  these 
standards  is  discussed  below. 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  In  the  April  1996 
proposal,  we  defined  floor  control  based 
on  the  performance  of  a  fabric  filter  with 
an  air-to-cloth  ratio  of  1,8  acfm/ft-  and 
a  hazardous  waste  feedrate  level  of 
46.000  |ig/dscm,  expressed  as  a 
maximum  theoretical  emissions 
concentration.  The  proposed  floor 
emission  level  was  340  fig/dscm.  (61  FR 
at  17405.)  In  the  May  1997  NODA,  we 
discussed  a  floor  methodology  where 
we  used  a  breakpoint  analysis  to 
identify  sources  that  were  not  using 
floor  control  with  respect  either  to  low- 
volatile  metals  hazardous  waste  feedrate 
or  emissions  control.  Under  this 
approach,  we  ranked  low  volatile  metal 
emissions  data  from  sources  that  were 
achieving  the  particulate  matter  floor 
level  of  50  mg/dscm  or  better.  We 
identified  the  floor  level  as  the  test 
condition  average  associated  with  the 
breakpoint  source.  Thus,  sources  with 
atypically  high  emissions  because  of 
high  low  volatile  feedrate  levels  or  poor 
low  volatile  metals  control  were 
screened  from  the  pool  of  sources  used 


to  define  the  floor  emission  level.  Based 
on  this  analysis,  we  identified  a  floor 
emission  level  of  37  (ig/dscm.  (62  FR  at 
24234.) 

We  received  few  comments,  in 
response  to  the  April  1996  NPRM  and 
May  1997  NODA,  concerning  the  low- 
volatile  metals  floor  emission  level.  We 
received  comments,  however,  on  several 
overarching  issues  including  the 
appropriateness  of  considering  feedrate 
control  of  metals  (including  low  volatile 
metals)  in  hazardous  waste  as  a  MACT 
floor  control  technique  and  the  specific 
procedure  of  identih'ing  breakpoints  of 
arraved  emissions  data.  These  issues 
and  our  responses  to  them  are  discussed 
in  the  floor  methodology  section  in  Part 
Four,  Section  V. 

For  today's  rule,  we  use  a  revised 
engineering  evaluation  and  data 
analysis  method  to  establish  the  MACT 
floor  level  for  low  volatile  metals.  The 
aggregate  feedrate  approach  in 
conjunction  with  MACT  particulate 
matter  control  to  57  mg/dscm  results  in 
a  low  volatile  metal  floor  emission  level 
of  110  ^ig/dscm. 

We  estimate  that  over  80  percent  of 
existing  lightweight  aggregate  kiln 
sources  in  our  data  base  meet  the  floor 
level.  The  national  annualized 
compliance  cost  for  lightweight 
aggregate  kilns  to  reduce  low  volatile 
metal  emissions  to  comply  with  the 
floor  emission  level  is  $52,000  for  the 
entire  hazardous  waste  burning 
lightweight  aggregate  kiln  industry,  and 
w-ill  reduce  low  volatile  metal  emissions 
bv  0.04  Mg/yr  or  40  percent  from 
current  baseline  emissions. 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  In 
the  April  1996  NPRM  and  May  1997 
NODA,  we  considered  a  beyond-the- 
floor  standard  for  low  volatile  metals 
based  on  improved  particulate  matter 
control.  However,  we  concluded  that  a 
beyond-the-floor  standard  would  not  be 
cost-effective  due  to  the  high  cost  of 
emissions  control  and  relatively  small 
amount  of  low  volatile  metals  removed 
from  air  emissions.  (61  FR  at  17406  and 
62  FR  at  24235.) 

For  today's  rule,  we  identified  three 
potential  beyond-the-floor  techniques 
for  control  of  low  volatile  metals:  (1) 
Improved  particulate  matter  control:  (2) 
limiting  the  feed  of  low  volatile  metals 
in  the  hazardous  waste:  and  (3)  limiting 
the  feed  of  low  volatile  metals  in  the 
raw  materials.  The  results  of  each 
analysis  are  discussed  below. 

Improved  Particulate  Matter  Control. 
Our  judgment  is  that  a  beyond-the-floor 
standard  based  on  improved  particulate 
matter  control  would  be  less  cost- 
effective  that  a  beyond-the-floor  option 
based  on  limiting  the  feedrate  of  low 
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volatile  metals  in  the  hazardous  waste. 
Our  data  show  that  lightweight 
aggregate  kilns  are  already  achieving  a 
99.9%  system  removal  efficiency  of  low 
volatile  metals  and  some  sources  are 
even  attaining  99.99%.  Thus,  pollution 
control  equipment  retrofit  costs  for 
improved  control  would  be  significant. 
Thus,  we  conclude  a  beyond-the-floor 
emission  level  for  low  volatile  metals 
based  on  improved  particulate  matter 
control  for  lightweight  aggregate  kilns  is 
not  warranted. 

Limiting  the  Feedrate  of  Low  Volatile 
Metals  in  the  Hazardous  Waste.  We  also 
considered  a  bevond-the-floor  level  of 
70  |ig/dscm  based  on  additional  feedrate 
control  of  low  volatile  metals  in  the 
hazardous  waste.  Our  investigation 
shows  that  this  beyond-the-floor  option 
would  achieve  an  incremental  reduction 
in  low^  volatile  metals  of  only  0.01  Mg/ 
yr.  Given  that  this  beyond-the-floor 
level  would  not  achieve  appreciable 
emissions  reductions,  significant  cost- 
effectiveness  considerations  would 
likely  arise,  thus  suggesting  that  this 
beyond-the-floor  standard  is  not 
warranted. 

Limiting  the  Feedrate  of  Low  Volatile 
Metals  in  Raw  Materials.  A  source  can 
achieve  a  reduction  in  low  volatile 
metal  emissions  by  substituting  a  feed 
material  containing  lower  levels  of  these 
metals  for  a  primary  raw  material  higher 
low  volatile  metal  levels.  This  beyond- 
the-floor  option  appears  to  be  less  cost- 
effective  compared  to  either  of  the 
options  evaluated  above  because 
lightweight  aggregate  kilns  are  sited 
proximate  to  primary  raw  material 
supply.  Transporting  large  quantities  of 
an  alternative  source  of  raw  material(s) 
is  expected  to  be  very  costly  and  not 
cost-effective  considering  the  limited 
emissions  reductions  that  would  be 
achieved.  Therefore,  we  do  not  adopt 
this  low  volatile  metals  beyond-the-floor 
standard. 

For  reasons  discussed  above,  we  do 
not  adopt  a  beyond-the-floor  level  for 
low  volatile  metals,  and  establish  the 
emissions  standard  for  existing 
hazardous  waste  burning  lightweight 
aggregate  kilns  at  110  ^g/dscm. 

c.  What  Is  the  MACT  Floor  for  New- 
Sources?  At  proposal,  we  defined  floor 
control  based  on  the  performance  of  a 
fabric  filter  with  an  air-to-cloth  ratio  of 
1.3  acfm/ft-  a  hazardous  waste  feedrate 
level  of  37.000  |ig/dscm,  expressed  as  a 
maximum  theoretical  emissions 
concentration.  The  proposed  floor  level 
was  55  ^ig/dscm.  (61  FR  at  17408.)  In  the 
May  1997  NODA.  we  concluded  that  the 
floor  control  and  emission  level  for 
existing  sources  for  low  volatile  metals 
would  also  be  appropriate  for  new 
sources.  Floor  control  was  based  on  a 


combination  of  good  particulate  matter 
control  and  limiting  hazardous  waste 
feedrate  of  low  volatile  metals  to  control 
emissions.  We  used  a  breakpoint 
analysis  of  the  low  volatile  metal 
emissions  data  to  exclude  sources 
achieving  substantially  poorer  low 
volatile  metal  control  than  the  majority 
of  sources.  The  NODA  floor  was  37  ^g/ 
dscm.  (62  FRat  24235.) 

In  the  hnal  rule,  in  response  to 
general  comments  on  the  May  1997 
NODA,  we  use  a  revised  engineering 
evaluation  and  data  analysis  method  to 
establish  the  floor  emission  level  for  low 
volatile  metals.  We  use  the  aggregate 
feedrate  approach  in  conjunction  with 
floor  control  for  particulate  matter  of  57 
mg/dscm  to  identify  a  low  volatile  metal 
floor  emission  level  of  110  ng/'dscm. 

d  What  Are  Our  Beyond-tne-Floor 
Considerations  for  New  Sources?  In  the 
April  1996  NPRM  and  May  1997  NODA, 
we  considered  a  low  volatile  metal 
beyond-the-floor  level,  but  determined 
that  a  beyond-the-floor  standard  would 
not  be  cost-effective  due  to  the  high  cost 
of  treatment  and  relatively  small 
amount  of  low  volatile  metals  removed 
from  air  emissions  We  received  no 
comments  to  the  contrary. 

For  the  final  rule,  as  discussed  for 
existing  sources,  w^e  do  not  adopt  a 
bevond-the-floor  level  for  new  sources, 
and  conclude  that  the  floor  emission 
level  is  appropriate.  Therefore,  we  adopt 
the  low  volatile  metal  floor  level  of  110 
Hg/dscm  as  the  emission  standard  for 
new  hazardous  waste  burning 
lightweight  aggregate  kilns. 

7  What  Are  the  Hvdrochloric  Acid  and 
Chlorine  Gas  Standards^ 

In  the  final  rule,  we  establish  a 
standard  for  existing  and  new- 
lightweight  aggregate  kilns  that  limits 
hvdrochloric  acid  and  chlorine  gas 
emissions  to  230  and  41  ppmv, 
respectivelv  The  rationale  for  adopting 
these  standards  is  discussed  below. 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources'  In  the  .A.pril  1996 
proposal,  we  identified  floor  control  for 
hvdrochloric  acid,  chlorine  gas  as  either: 
(1)  Hazardous  waste  feedrate  control  of 
chlorine  to  1.5  g/dscm.  expressed  as  a 
maximum  theoretical  emissions 
concentration:  or  (2)  a  combination  of  a 
venturi  scrubber  and  hazardous  waste 
feedrate  level  of  14  g/dscm,  expressed  as 
a  maximum  theoretical  emissions 
concentration.  The  proposed  floor 
emission  level  was  2100  ppmv.  (61  FR 
at  17406.)  In  the  May  1997  NODA,  we 
used  the  same  data  analysis  method  as 
proposed,  except  that  a  computed 
emissions  variability  factor  was  no 
longer  added.  The  floor  emission  level 
was  1300  ppmv,  (62  FR  at  24235,) 


We  received  few  comments 
concerning  the  hydrochloric  acid/ 
chlorine  gas  floor  methodology*  and 
emission  level.  One  commenter 
supports  the  use  of  a  variability  factor 
in  calculating  the  floor  emission  level. 
Generally,  the  final  emission  standards, 
including  hydrochloric  acid/chlorine 
gas,  alreadv  accounts  for  emissions 
variability  without  adding  a 
statistically-derived  emissions 
variability  factor.  This  issue  and  our 
response  to  it  are  discussed  in  detail  in 
the  floor  methodology  section  in  Part 
Four,  Section  V. 

For  today's  rule,  we  use  a  revised 
engineering  evaluation  and  data 
analvsis  method  to  establish  the  MACT 
floor  level  for  hydrochloric  acid  and 
chlorine  gas.  The  aggregate  feedrate 
approach  results  in  a  floor  emission 
level  of  1500  ppmv 

We  estimate  that  approximately  31 
pefL-ent  of  lightweight  aggregate  kilns  in 
our  data  base  currently  meet  the  floor 
emission  level.  The  national  annualized 
compliance  cost  for  sources  to  reduce 
hvdrochloric  acid  and  chlorine  gas 
emissions  to  comply  with  the  floor  level 
is  $350,000  for  the  entire  hazardous 
waste  burning  lightweight  aggregate  kiln 
industry,  and  wull  reduce  hydrochloric 
acid  and  chlorine  gas  emissions  by  182 
Mg/vT  or  10  percent  from  current 
baseline  emissions. 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources''  In 
the  April  1996  proposal,  we  defined 
beyond-the-floor  control  as  wet  or  dry 
lime  scrubbing  with  a  control  efficiency 
of  90  percent  We  proposed  a  beyond- 
the-floor  standard  of  450  ppmv,  which 
included  a  statistical  variability  factor, 
(61  FR  at  17406.)  In  the  May  1997 
NODA,  the  beyond-the-floor  standard 
was  130  ppmv  based  on  wet  or  dry 
scrubbing  with  a  control  efficiency  of  90 
percent.  (62  FR  at  24235.) 

We  identified  three  potential  beyond- 
the-floor  techniques  for  control  of 
hydrochloric  acid  and  chlorine  gas 
emissions:  (1)  Dr>'  lime  scrubbing:  (2) 
limiting  the  feed  of  chlorine  in  the 
hazardous  waste;  and  (3)  limiting  the 
feed  of  chlorine  in  the  raw  materials. 
The  result  of  each  analysis  is  discussed 
below. 

Drv  Lime  Scrubbing.  Based  on  a  joint 
emissions  testing  program  with  Solite 
Corporation  in  1997.  dn.-  lime  scrubbing 
at  a  stoichiometric  lime  ratio  of  3:1 
achieved  greater  than  85  percent 
removal  of  hydrochloric  acid  and 
chlorine  gas.  For  the  final  rule,  we 
considered  a  beyond-the-floor  emission 
level  of  230  ppmv  based  on  a  85  percent 
removal  efficiency  from  the  floor  level 
of  1500  ppmv. 
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The  national  incremental  annualized 
compliance  cost  for  all  lightweight 
aggregate  kilns  to  meet  this  beyond-the- 
floor  level  is  approximately  $1.5 
million.  This  would  provide  an 
incremental  reduction  in  hydrochloru: 
acid/chlorine  gas  emissions  beyond  the 
MACT  floor  controls  of  an  additional 
1320  Mg/yr.  or  80  percent.  Based  on 
these  costs  of  approximately  $1,100  per 
additional  Mg  hydrochloric  acid/ 
chlorine  gas  removed,  this  hydrochloric 
acid/chlorine  gas  beyond-the-floor 
option  for  lightweight  aggregate  kilns  is 
justified.  Therefore,  we  are  adopting  a 
beyond-the-floor  standard  of  230  ppmv 
for  existing  lightweight  aggregate  kilns 

One  commenter  disagreed  with  our 
proposal  to  base  the  beyond-the-floor 
standard  on  dry  lime  scrubbing 
achieving  90%  removal.  The  commenter 
states  that  dry  lime  scrubbing  cannot 
cost-effectively  achieve  90  percent 
control  of  hydrochloric  acid  and 
chlorine  gas  emissions.  To  achieve  a  90 
percent  capture  efficiency  at  a 
stoichiometric  ratio  of  3:1,  the 
commenter  maintains  that  a  source 
would  need  to  install  special  equipment 
and  make  operational  modifications  that 
are  less  cost-effective  than  simple  dry 
lime  scrubbing  at  a  lower  removal 
efficiency.  The  commenter  identifies 
this  lower  level  of  control  at  80  percent 
based  on  the  joint  emissions  testing 
program.'^**  The  commenter  does  agree, 
however,  that  dry  lime  scrubbing  can 
achieve  90  percent  capture  without  the 
installation  of  special  equipment  by 
operating  at  a  stoichiometric  lime  ratio 
greater  than  3:1.  One  significant 
consequence  of  operating  at  higher 
stoichiometric  lime  ratios,  the 
commenter  states,  is  the  adverse  impact 
to  the  collected  particulate  matter 
Currently,  the  collected  particulate 
matter  is  recycled  into  the  lightweight 
aggregate  product.  At  higher 
stoichiometric  lime  ratios,  unreacted 
lime  and  collected  chloride  and  sulfur 
salts  would  prevent  this  recycling 
practice  and  would  require  the  disposal 
of  all  the  collected  particulate  matter  at 
significant  and  unjustified  costs. 

We  agree  with  tne  commenter  that 
data  from  the  joint  emissions  testing 
program  does  not  support  a  90  percent 
capture  efficiency  by  simple  dry  lime 
scrubbing  at  a  stoichiometric  lime  ratio 
of  3:1.  We  disagree  with  the  commenter 
that  the  data  support  an  efficiency  no 
greater  than  80  percent.  In  the  testing 
program,  we  evaluated  the  capture 
efficiency  of  lime  during  four  nuis  at  a 
stoichiometric  lime  ratio  of 


approximately  3:1.  The  results  show- 
that  hydrochloric  acid  was  removed  at 
rates  ranging  from  86  to  91  percent  with 
one  exception.  For  that  one  run.  the 
removal  was  calculated  as  81  percent. 
For  reasons  detailed  in  the  Comment 
Response  Document  and  in  the 
technical  support  document,'^"  we 
conclude  that  the  data  from  this  run 
should  not  be  considered  because  the 
calculated  stoichiometric  lime  ratio  is 
suspect.  When  we  remove  this  data 
point  from  consideration,  the  available 
information  clearly  indicates  that  dry 
lime  scrubbing  at  a  stoichiometric  ratio 
of  3:1  can  achieve  greater  than  85 
percent  removal.  Therefore,  in  the  final 
rule,  we  base  the  beyond-the-floor 
standard  of  230  ppmv  on  85  percent 
removal. 

Limiting  the  Feedrate  of  Chlorine  in 
the  Hazardous  Waste.  We  also 
considered  a  beyond-the-floor  standard 
for  hydrochloric  acid/chlorine  gas  based 
on  additional  feedrate  control  of 
chlorine  in  the  hazardous  waste.  This 
option  achieves  lower  emission 
reductions  and  is  less  cost-effective  than 
the  dry  lime  scrubbing  option  discussed 
above.  Therefore,  we  are  not  adopting  a 
hydrochloric  acid/chlorine  gas  beyond- 
the-floor  standard  based  on  limiting  the 
feed  of  chlorine  in  the  hazardous  waste. 

Limiting  the  Feedrate  of  Chlorine  in 
the  Raw  Materials.  A  source  can  achieve 
a  reduction  in  hydrochloric  acid/ 
chlorine  gas  emissions  by  substituting  a 
feed  material  containing  lower  levels  of 
chlorine  for  a  primary  raw  material 
higher  chlorine  levels.  This  beyond-the- 
floor  option  appears  to  be  less  cost 
effective  compared  to  either  of  the 
options  evaluated  above  because 
lightweight  aggregate  kilns  are  sited 
proximate  to  primary  raw  material 
supply  Transporting  large  quantities  of 
an  alternative  source  of  raw  material(s) 
is  expected  to  be  very  costly  and  not 
cost-effective  considering  the  limited 
emissions  reductions  that  would  be 
achieved.  Therefore,  we  do  not  adopt 
this  hydrochloric  acid/chlorine  gas 
beyond-the-floor  standard. 

In  summary,  we  establish  the 
hydrochloric  acid/chlorine  gas  standard 
for  existing  lightweight  aggregate  kilns 
at  230  ppmv  based  on  scrubbing. 

c.  what  Is  the  MACT  Floor  for  New 
Sources?  In  the  April  1996  proposal,  we 
defined  MACT  floor  control  for  new 
sources  as  a  venturi  scrubber  with  a 
hazardous  waste  feedrate  level  of  14  g/ 
dscm,  expressed  as  a  maximum 
theoretical  emissions  concentration.  We 
proposed  a  floor  emission  level  of  62 


'°^See  "Final  Technical  Support  Document  for 
HWC  MACT  Standards.  Volume  lU:  Selection  of 
.M.ACT  Standards  and  Technologies,"  July  1999. 


""See  "Final  Technical  Support  Document  for 
HWC  MACT  Standards.  Volume  III:  Selection  of 
MACT  Standards  and  Technologies."  July  1999. 


ppmv.  (61  FR  at  17409.)  In  the  May 
1997  NODA.  we  concluded  that  the 
floor  control  and  emission  level  for 
existing  sources  for  hydrochloric  acid/ 
chlorine  gas  would  also  be  appropriate 
for  new  sources.  Floor  control  was 
based  on  limiting  hazardous  waste 
feedrates  of  chlorine  to  control 
hydrochloric  acid/chlorine  gas 
emissions.  We  screened  out  some  data 
with  anomalous  system  removal 
efficiencies  compared  to  the  majority  of 
sources.  The  floor  emission  level  for 
new  lightweight  aggregate  kilns  was  43 
ppmv.  (62  FR  at  24235.) 

In  the  final  rule,  we  use  a  similar 
engineering  evaluation  and  data 
analysis  method  as  discussed  in  the 
May  1997  NODA  to  establish  the  floor 
emission  level  for  hydrochloric  acid/ 
chlorine  gas.  We  identified  MACT  floor 
control  as  wet  scrubbing  since  the  best 
controlled  source  is  using  this  control 
technology.  One  lightweight  aggregate 
facility  uses  venturi-type  wet  scrubbers 
for  the  control  of  hydrochloric  acid/ 
chlorine  gas.  We  evaluated  the  chlorine 
system,  removal  efficiencies  achieved  by 
wet  scrubbing  at  this  facility.  Our  data 
show  that  this  facility  is  consistently 
achieving  greater  than  99  percent 
control  of  hydrochloric  acid/chlorine 
gas.  Because  we  have  no  data  with 
system  removal  efficiencies  indicative 
of  poor  performance,  we  conclude  that 
all  data  horn  this  facility  are  reflective 
of  MACT  control  (wet  scrubbers),  and, 
therefore,  the  floor  emission  limit  for 
new  sources  is  set  equal  to  the  highest 
test  condition  average  of  these  data. 
Thus,  the  MACT  floor  emission  limit  for 
new  lightweight  aggregate  kilns  is 
identified  as  41  ppmv. 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  In  the 
April  1996  proposal  and  May  1997 
NODA,  we  did  not  propose  a  beyond- 
the-floor  standard  for  new  sources 
because  the  floor  emission  level  was 
based  on  wet  scrubbing,  which  is  the 
best  available  control  technology  for 
hydrochloric  acid/chlorine  gas.  (61  FR 
at  17409  and  62  FR  at  24235.)  We 
continue  to  believe  that  a  beyond-the- 
floor  emission  level  for  new  sources  is 
not  warranted  due  to  the  high  costs  of 
treatment  and  the  small  additional 
amount  of  chlorine  that  would  be 
removed.  Therefore,  the  MACT  standard 
for  new  lightweight  aggregate  kilns  is 
identified  as  41  ppmv. 

8.  What  Are  the  Hydrocarbon  and 
Carbon  Monoxide  Standards? 

In  the  final  rule,  we  establish 
hydrocarbon  and  carbon  monoxide 
standards  as  surrogates  to  control 
emissions  of  nondioxin  organic 
hazardous  air  pollutants  for  existing  and 
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new  lightweight  aggregate  kilns.  The 
standards  limit  hydrocarbon  and  carbon 
monoxide  concentrations  to  20  ppmv  '^ 
or  100  ppmv. '"'  respectively.  Existing 
and  new  lightweight  aggregate  kilns  can 
elect  to  comply  with  either  the 
hydrocarbon  limit  or  the  carbon 
monoxide  limit  on  a  continuous  basis. 
Lightweight  aggregate  kilns  that  choose 
to  comply  with  the  carbon  monoxide 
limit  on  a  continuous  basis  must  also 
demonstrate  compliance  with  the 
hydrocarbon  standard  during  the 
comprehensive  performance  test. 
However,  continuous  hydrocarbon 
monitoring  following  the  performance 
test  is  not  required.'"'  We  discuss  the 
rationale  for  establishing  these 
standards  below. 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  As  discussed  in  Part 
Four,  Section  II. A.  2,  we  proposed  limits 
on  hydrocarbon  and  carbon  monoxide 
emissions  as  surrogates  to  control 
nondioxin  organic  hazardous  air 
pollutants.  In  the  April  1996  NPRM.  we 
identified  floor  control  as  combustion  of 
hazardous  waste  under  good 
combustion  practices  to  minimize  the 
generation  of  fuel-related  hydrocarbons. 
We  proposed  a  hydrocarbon  emission 
level  of  14  ppmv  and  a  carbon 
monoxide  level  of  100  ppmv.  The 
hydrocarbon  level  was  based  on  an 
analysis  of  the  available  emissions  data, 
while  the  basis  of  the  carbon  monoxide 
level  was  existing  federal  regulations 
(see  §  266.104(b)).  (61  FR  at  17407.)  In 
the  May  1997  NODA,  we  solicited 
comment  a  hydrocarbon  emission  level 
of  10  ppmv.  The  hydrocarbon  floor  level 
was  changed  to  10  ppmv  from  14  ppmv 
because  of  a  change  in  the  lightweight 
aggregate  kiln  universe  of  facilit'es.  The 
lightweight  aggregate  kiln  with  the 
highest  hydrocarbon  emissions  stopped 
burning  hazardous  waste.  With  the 
exclusion  of  the  hydrocarbon  data  from 
this  one  soiu-ce,  the  remaining 
lightweight  aggregate  kilns  appeared  to 
be  able  to  meet  a  hydrocarbon  standard 
on  the  order  of  6  ppmv.  However,  since 
we  were  unable  to  identify  an 
engineering  reason  why  lightweight 
aggregate  kilns  using  good  combustion 
practices  should  be  able  to  achieve 
lower  hydrocarbon  emissions  than 
incinerators,  we  indicated  that  it  may  be 


"■'  Hourly  rolling  average,  reported  as  propane. 
dry  basis  and  corrected  to  7  percent  oxygen 

"^Hourly  rolling  average,  dry  basis,  corrected  to 
7  percent  oxygen, 

I'^As  discussed  in  Part  5,  Section  X.F, 
lightweight  aggregate  kilns  that  feed  hazardous 
waste  at  a  location  other  than  the  end  where 
products  are  normally  discharged  and  where  fuels 
are  normally  fired  must  comply  with  the  20  ppmv 
hydrocarbon  standards  ()  e  .  these  sources  do  not 
have  the  option  to  comply  with  the  carbon 
monoxide  standard) 


more  appropriate  to  establish  the 
hydrocarbon  standard  at  10  ppmv. 
which  was  equal  to  the  incinerator 
emission  level  discussed  in  that  NODA, 
In  the  NODA,  we  also  continued  to 
indicate  our  preference  for  a  carbon 
monoxide  emission  level  of  100  ppmv, 
(62FRat  24235,) 

One  commenter  states  that  some 
lightweight  aggregate  kilns  may  not  be 
able  to  meet  a  1 0  ppmv  hydrocarbon 
standard  due  to  organics  in  raw 
materials.  Notwithstanding  our  data 
base  of  short-term  data  indicating  the 
achievability  of  a  hydrocarbon  standard 
of  10  ppmv,  the  commenter  states  that 
this  standard  may  be  unachievable  over 
the  long-term  because  trace  levels  of 
organic  matter  in  the  raw  materials  var\' 
significantly.  Hydrocarbon  emissions 
could  increase  as  the  source  uses  raw 
materials  from  different  on-site  quariy 
locations.  Thus,  the  commenter 
supports  a  hydrocarbon  emission  level 
consistent  with  cement  kilns  [i.e..  20 
ppmv),  and  opposes  a  floor  emission 
level  that  is  comparable  to  incinerators 
for  which  low  temperatiu-e  organics 
desorption  from  raw  materials  is  not  a 
complicating  issue. 

Our  limited  hydrocarbon  data,  as 
discussed  above,  indicates  that  a 
hydrocarbon  level  of  10  ppmv  is 
achievable  for  lightweight  aggregate 
kilns, '■'•*  However,  we  agree  that  over 
long-term  operations,  lightweight 
aggregate  kilns  may  encounter 
variations  in  the  level  of  trace  organics 
in  raw  materials,  similar  to  cement 
kilns,  that  may  preclude  some  kilns 
from  achieving  a  hydrocarbon  limit  of 
10  ppmv.  Thus,  we  conclude  that  a 
hydrocarbon  emission  level  of  20  ppmv. 
the  same  floor  level  for  cement  kilns,  is 
also  appropriate  for  lightweight 
aggregate  kilns,  A  hydrocarbon  standard 
of  20  ppmv  also  is  based  on  existing 
federally-enforceable  RCRA  regulations, 
to  which  lightweight  aggregate  kilns  are 
ciurently  subject.  (See  §  266, 104(c)  ) 

Some  commenters  also  support  a 
requirement  for  both  a  carbon  monoxide 
and  hydrocarbon  limit  for  lightweight 
aggregate  kilns.  These  commenters  state 
that  requiring  both  hydrocarbon  and 
carbon  monoxide  limits  would  further 
reduce  emissions  of  organic  hazardous 
air  pollutants.  One  commenter  notes 
that  83  percent  of  existing  lightweight 
aggregate  kilns  are  currently  achieving 
both  a  hydrocarbon  level  of  20  ppmv 
and  a  carbon  monoxide  standard  of  100 
ppmv. 

We  carefully  considered  the  merits 
and  drawbacks  to  requiring  both  a 
hydrocarbon  and  carbon  monoxide 


standard  First,  stack  gas  carbon 
monoxide  levels  may  not  be  a 
universally  reliable  indicator  of 
combustion  intensity  and  efficiencv  for 
some  lightweight  aggregate  kilns  due, 
first,  to  carbon  monoxide  generation  by 
disassociation  of  carbon  dioxide  to 
carbon  monoxide  at  high  temperatures 
and,  second,  to  evolution  of  carbon 
monoxide  from  the  trace  organic 
constituents  in  raw  material 
feedstock,'"'  One  commenter  supports 
our  view  by  citing  normal  variability  in 
carbon  monoxide  levels  at  their  kiln 
with  no  apparent  relationship  to 
combustion  conditions,  such  as 
temperature,  residence  time,  excess 
oxygen  levels.  Thus,  carbon  monoxide 
can  be  overly  conservative  surrogate  for 
some  kilns.''"' 

Second,  requiring  both  continuous 
monitoring  of  carbon  monoxide  and 
hydrocarbon  in  the  stack  is  at  least 
somewhat  redundant  for  control  of 
organic  emissions  from  combustion  of 
hazardous  waste  because;  (1) 
Hydrocarbons  alone  are  a  direct  and 
reliable  surrogate  for  measuring  the 
destruction  of  organic  hazardous  air 
pollutants;  and  (2)  carbon  monoxide  is 
generally  a  conservative  indicator  of 
good  combustion  conditions  and  thus 
good  control  of  organic  hazardous  air 
pollutants.  See  Part  Four,  Section  IV, B 
of  the  preamble  for  a  discussion  of  our 
approach  to  using  carbon  monoxide  or 
hydrocarbons  to  control  organic 
emissions. 

We  identif}'  a  carbon  monoxide  level 
of  100  ppmv  and  a  hydrocarbon  level  of 
20  ppmv  as  floor  control  for  existing 
sources  because  they  are  existing 
federally  enforceable  standards  for 
hazardous  waste  burning  lightweight 
aggregate  kilns.  See  §  266  104(b)  and  (c). 
As  current  rules  allow,  sources  would 
have  the  option  of  complying  with 
either  limit.  Given  that  these  are  current 
rules,  all  lightweight  aggregate  kilns  can 
currently  achieve  these  emission  levels 
Thus,  we  estimate  no  emissions 
reductions  or  costs  for  these  floor  levels. 

Lightv^'eight  aggregate  kilns  that 
choose  to  continuouslv  monitor  and 


"■•Our  data  base  for  hydrocarbons  consists  of 
short-term  emissions  data. 


'  ^*  Raw  matenals  enter  the  upper  end  of  the  kiln 
and  move  counter-current  to  the  combustion  gas. 
Thus. -as  the  raw  matenals  are  convectively  healed 
in  the  upper  end  kiln  above  the  flame  zone,  organic 
compounds  can  evolve  from  trace  levels  of  organics 
m  the  raw  materials  These  organic  compounds  can 
be  measured  as  hydrocarbons,  and  when  only 
partially  oxidized,  carbon  monoxide  This  process 
is  not  related  to  combustion  of  hazardous  waste  or 
other  fuels  in  the  combustion  zone  at  the  other  end 
of  the  kiln, 

1 '8 Of  course,  if  a  source  elects  to  comply  with 
the  carbon  monoxide  standard,  then  we  are  sure 
that  it  is  achieving  good  combustion  conditions  and 
good  control  of  orgaiuc  hazardous  air  pollutants 
that  could  be  potentially  emitted  from  hazardous 
waste  fed  into  the  combustion  zone. 
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comply  with  the  carbon  monoxide 
standard  must  demonstrate  during  the 
performance  test  that  they  are  also  in 
compliance  with  the  hydrocarbon 
emission  standard.  In  addition,  kilns 
that  monitor  carbon  monoxide  alone 
must  also  set  operating  limits  on  key 
parameters  that  affect  combustion 
conditions  to  ensure  continued 
compliance  with  the  hydrocarbon 
emission  standard.  We  developed  this 
modification  because  of  some  limited 
data  that  show  a  source  can  produce 
high  hydrocarbon  emissions  while 
simultaneously  producing  low  carbon 
monoxide  emissions.  We  conclude  from 
this  information  that  it  is  necessary  to 
confirm  the  carbon  monoxide- 
hydrocarbon  emissions  relationship  for 
every  source  that  selects  to  monitor 
carbon  monoxide  emissions  alone.  See 
discussion  in  Part  Four.  Section  IV. B. 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources?  In 
the  April  1996  proposal,  we  identified 
beyond-the-floor  control  levels  for 
carbon  monoxide  and  hydrocarbon  in 
the  main  stack  of  50  ppmv  and  6  ppmv. 
respectively.  (61  FR  at  17407.)  These 
beyond-the-floor  levels  were  based  on 
the  use  of  a  combustion  gas  afterburner 
We  indicated  in  the  proposal,  however, 
that  this  type  of  beyond-the-floor 
control  would  be  cost  prohibitive.  Our 
preliminary  estimates  suggested  that 
going  beyond-the-floor  for  carbon 
monoxide  and  hydrocarbons  would 
more  than  double  the  national  costs  of 
complying  with  the  proposed  standards. 
We  continue  to  believe  that  a  beyond- 
the-floor  standard  for  carbon  monoxide 
and  hydrocarbons  based  on  an 
afterburner  is  not  justified  and  do  not 
adopt  a  beyond-the-floor  standard  for 
existing  lightweight  aggregate  kilns. 

In  summary,  we  adopt  the  floor 
emission  levels  for  hydrocarbons,  20 
ppmv,  or  carbon  monoxide,  100  ppmv, 
as  standards  in  the  final  rule. 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  hi  the  April  1996  NTRM,  we 
identified  MACT  floor  control  as 
operating  the  kiln  under  good 
combustion  practices.  Because  we  were 
unable  to  quantify  good  combustion 
practices,  floor  control  for  the  single 
best  controlled  source  was  the  same  as 
for  existing  sources.  We  proposed, 
therefore,  a  floor  emission  level  of  14 
ppmv  for  hydrocarbons  and  a  100  ppmv 
limit  for  carbon  monoxide.  (61  FR  at 
17409.)  In  the  May  1997  NODA,  we 
continued  to  identify  MACT  floor 
control  as  good  combustion  practices 
and  we  took  conunent  on  the  same 
emission  levels  as  existing  sources:  20 
ppmv  for  hydrocarbons  and  100  ppmv 
for  carbon  monoxide.  (62  FR  at  24235. J 


In  developing  the  final  rule,  we 
considered  the  comment  that  the  rule 
should  allow  compliance  with  either  a 
carbon  monoxide  standard  of  100  ppmv 
or  a  hydrocarbon  standard  of  20  ppmv. 
Given  that  this  option  is  available  under 
the  existing  regulations  for  new  and 
existing  sources,  we  conclude  that  this 
represents  MACT  floor  for  new  sources. 
These  emission  levels  are  achieved  by 
operating  the  kiln  under  good 
combustion  practices  to  minimize  fuel- 
related  hydrocarbons  and  carbon 
monoxide  emissions.  As  current  rules 
allow,  sources  would  have  the  option  of 
complying  with  either  limit.  See 
§  266.104(b)  and  (c). 

We  also  considered  site  selection 
based  on  availability  of  acceptable  raw 
material  hydrocarbon  content  as  an 
approach  to  establish  a  hydrocarbon 
emission  level  at  new  lightweight 
aggregate  kilns.  This  approach  is  similar 
to  that  done  for  new  hazardous  waste 
burning  cement  kilns  at  greenfield  sites 
(see  discussion  above).  For  cement 
kilns,  we  finalize  a  new  source  floor 
hydrocarbon  emission  standard  at  a 
level  consistent  with  the  proposed 
standard  for  nonhazardous  waste 
burning  cement  kilns.  Because  we  are 
planning  to  issue  MACT  emission 
standards  for  nonhazardous  waste 
lightweight  aggregate  kiln  sources,  we 
will  revisit  establishing  a  hydrocarbon 
standard  at  new  lightweight  aggregate 
kilns  at  that  time  so  that  a  hydrocarbon 
standard,  if  determined  appropriate,  is 
consistent  for  these  sources.  We  are 
deferring  this  decision  to  a  later  date  to 
ensure  that  hazardous  waste  sources  are 
regulated  no  less  stringently  than 
nonhazardous  waste  lightweight 
aggregate  kilns. 

In  summary,  we  are  identifying  a 
carbon  monoxide  level  of  100  ppmv  and 
a  hydrocarbon  level  of  20  ppmv  as  floor 
control  for  new  sources  because  they  are 
existing  federally  enforceable  standards 
for  hazardous  waste  burning  lightweight 
aggregate  kilns.  As  discussed  for 
existing  sources  above,  lightweight 
aggregate  kilns  that  choose  to 
continuously  monitor  and  comply  with 
the  carbon  monoxide  standard  must 
demonstrate  during  the  performance  test 
that  they  are  also  in  compliance  with 
the  hydrocarbon  emission  standard. 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  In  the 
April  1996  proposal,  we  identified 
beyond-the-floor  emission  levels  for 
hydrocarbons  and  carbon  monoxide  of  6 
ppmv  and  50  ppmv,  respectively  for 
new  sources.  These  beyond-the-floor 
levels  were  based  on  the  use  of  a 
combustion  gas  afterburner.  (61  FR  at 
17409.)  We  indicated  in  the  proposal, 
however,  that  beyond-the-floor  control 


was  not  justified  due  to  the  significant 
costs  to  retrofit  kilns  with  afterburner 
controls.  We  estimated  that  going 
beyond-the-floor  for  hydrocarbons  and 
carbon  monoxide  would  more  than 
double  the  national  costs  of  complying 
with  the  proposed  standards.  We 
concluded  that  beyond-the-floor 
standards  were  not  warranted.  In  the 
May  1996  NODA,  we  again  indicated 
that  a  beyond-the-floor  standard  based 
on  use  of  an  afterburner  would  not  be 
cost-effective  and,  therefore,  justified. 
As  discussed  above  for  existing  sources, 
we  conclude  that  a  beyond-the-floor 
standard  for  carbon  monoxide  and 
hydrocarbons  based  on  use  of  an 
afterburner  would  not  be  justified  and 
do  not  adopt  a  beyond-the-floor 
standard  for  new  lightweight  aggregate 
kilns.  (62  FR  24235.) 

In  summary,  we  adopt  the  floor 
emission  levels  for  hydrocarbons,  20 
ppmv,  or  carbon  monoxide,  100  ppmv, 
as  standards  in  the  final  rule. 

9.  What  Are  the  Standards  for 
Destruction  and  Removal  Efficiency? 

We  establish  a  destruction  and 
removal  efficiency  (DRE)  standard  for 
existing  and  new  lightweight  aggregate 
kilns  to  control  emissions  of  organic 
hazardous  air  pollutants  other  than 
dioxins  and  furans.  Dioxins  and  furans 
are  controlled  by  separate  emission 
standards.  See  discussion  in  Part  Four, 
Section  IV.A.  The  DRE  standard  is 
necessary,  as  previously  discussed,  to 
complement  the  carbon  monoxide  and 
hydrocarbon  emission  standards,  which 
also  control  these  hazardous  air 
pollutants. 

The  standard  requires  99.99  percent 
DRE  for  each  principal  organic 
hazardous  constituent  (POHC).  except 
that  99.9999  percent  DRE  is  required  if 
specified  dioxin-listed  hazardous  wastes 
are  burned.  These  wastes — F020,  F021, 
F022,  F023,  F026,  and  F027--are  listed 
as  RCRA  hazardous  wastes  under  part 
261  because  they  contain  high 
concentrations  of  dioxins. 

a.  What  Is  the  MACT  Floor  for 
Existing  Sources?  Existing  sources  are 
ciurently  subject  to  DRE  standards 
under  §  266.104(a)  that  require  99.99 
percent  DRE  for  each  POHC,  except  that 
99.9999  percent  DRE  is  required  if 
specified  dioxin-listed  hazardous  wastes 
are  burned.  Accordingly,  these 
standards  represent  MACT  floor.  Since 
all  hazardous  waste  lightweight 
aggregate  kilns  must  currently  achieve 
these  DRE  standards,  they  represent 
floor  control. 

b.  What  Are  Our  Beyond-the-Floor 
Considerations  for  Existing  Sources? 
Beyond-the-floor  control  would  be  a 
requirement  to  achieve  a  higher 
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percentage  DRE.  for  example,  99.9999 
percent  DRE  for  POHCs  for  all 
hazardous  wastes.  A  higher  DRE  could 
be  achieved  by  improving  the  design, 
operation,  or  maintenance  of  the 
combustion  system  to  achieve  greater 
combustion  efficiencv. 

Even  though  the  99.99  percent  DRE 
floor  is  an  existing  RCRA  standard,  a 
substantial  number  of  existing 
hazardous  waste  combustors  are  not 
likelv  to  be  routinely  achieving  99.999 
percent  DRE.  however,  and  most  are  not 
likely  to  be  achieving  99.9999  percent 
DRE.  Improvements  in  combustion 
efficiency  will  be  required  to  meet  these 
bevond-the-floor  DREs.  Improved 
combustion  efficiency  is  accomplished 
through  better  mixing,  higher 
temperatures,  and  longer  residence 
times.  As  a  practical  matter,  most 
combustors  are  mixing-limited  and  may 
not  easily  achieve  99.9999  percent  DRE 
For  a  less-than-optimum  burner,  a 
certain  amount  of  improvement  may 
typicallv  be  accomplished  by  minor. 
relatively  inexpensive  combustor 
modifications — burner  tuning 
operations  such  as  a  change  in  burner 
angle  or  an  adjustment  of  swirl — to 
enhance  mixing  on  the  macro-scale.  To 
achieve  higher  DREs,  however, 
improved  mixing  on  the  micro-scale 
mav  be  necessary  This  involves 
significant,  energy  intensive  and 
expensive  modifications  such  as  burner 
redesign  and  higher  combustion  air 
pressures.  In  addition,  measurement  of 
such  DREs  may  require  increased 
spiking  of  POHCs  and  more  sensitive 
stack  sampling  and  analysis  methods  at 
added  expense 

Although  we  have  not  quantified  the 
cost-effectiveness  of  a  beyond-the-floor 
DRE  standard,  it  would  not  appear  to  be 
cost-effective.  For  reasons  discussed 
above,  the  cost  of  achieving  each 
successive  order-of-magnitude 
improvement  in  DRE  will  be  at  least 
constant,  and  more  likely  increasing. 
Emissions  reductions  diminish 
substantially,  however,  with  each  order 
of  magnitude  improvement  in  DRE.  For 
example,  if  a  source  were  to  emit  100 
gm/hr  of  organic  hazardous  air 
pollutants  assuming  zero  DRE,  it  would 
emit  10  gm/hr  at  90  percent  DRE,  1  gm/ 
hr  at  99  percent  DRE.  0. 1  gm/hr  at  99.9 
percent  DRE.  0.01  gm/hr  at  99  99 
percent  DRE,  and  0.001  gm/hr  at  99.999 
percent  DRE.  If  the  cost  to  achieve  each 
order  of  magnitude  improvement  in 
DRE  is  roughlv  constant,  the  cost- 
effectiveness  of  DRE  decreases  with 
each  order  of  magnitude  improvement 
in  DRE.  Consequently,  we  conclude  that 
this  relationship  between  compliance 
cost  and  diminished  emissions 
reductions  suggests  that  a  beyond-the- 


floor  standard  is  not  warranted  in  light 
of  the  resulting,  poor  cost-effectiveness. 

c.  What  Is  the  MACT  Floor  for  New 
Sources?  The  single  best  controlled 
source,  and  all  other  hazardous  waste 
lightweight  aggregate  kilns,  are  subject 
to  the  existing  RCRA  DRE  standard 
vmder  §  266.104(a).  Accordingly,  we 
adopt  this  standard  of  99.99%  DRE  for 
most  wastes  and  99,9999%  DRE  for 
dioxin  listed  wastes  as  the  MACT  floor 
for  new  sources. 

d.  What  Are  Our  Beyond-the-Floor 
Considerations  for  New  Sources?  As 
discussed  above,  although  we  have  not 
quantified  the  cost-effectiveness  of  a 
more  stringent  DRE  standard, 
diminishing  emissions  reductions  with 
each  order  of  magnitude  improvement 
in  DRE  suggests  that  cost-effectiveness 
considerations  would  likely  come  into 
play.  We  conclude  that  a  beyond-the- 
floor  standard  is  not  warranted. 

Part  Five:  Implementation 

/.  How  Do  I  Demonstrate  Compliance 
with  Today's  Requirements? 

If  vou  operate  a  hazardous  waste 
burning  incinerator,  cement  kiln,  or 
lightweight  aggregate  kiln,  you  are 
required  to  complv  with  the  standards 
and  requirements  m  todays  rule  at  all 
times,  with  one  exception.  If  you  are  not 
feeding  hazardous  waste  to  the 
combustion  device  and  if  hazardous 
waste  does  not  remain  in  the 
combustion  chamber,  these  rules  do  not 
applv  under  certain  conditions 
discussed  below.  You  must  comply  with 
all  of  the  notification  requirements, 
emission  standards,  and  compliance 
and  monitoring  provisions  of  today's 
rule  bv  the  compliance  date,  which  is 
three  vears  after  September  30,  1999,  As 
referenced  later,  the  effective  date  of 
today's  rule  is  September  30.  1999.  The 
compliance  and  general  requirements  of 
this  rule  are  discussed  in  detail  in  the 
follow  sections.  Also,  we  have  included 
the  following  time  line  that  will  assist 
vou  in  determining  when  many  of  the 
notifications  and  procedures,  discussed 
in  the  later  sections  of  this  part,  are 
required  to  be  submitted  or 
accomplished. 

.\.  What  Sources  Are  Subject  to  Today's 

Rules'' 

Sources  affected  by  today's  rule  are 
defined  as  all  incinerators,  cement  kilns 
and  lightweight  aggregate  kilns  burning 
hazardous  waste  on.  or  following 
September  30,  1999.  This  definition  is 
essentiallv  the  same  as  we  proposed  in 
the  .■\priri996  NPRM  Comments, 
regarding  this  definition,  suggested  that 
there  was  confusion  as  to  when  and 
under  what  conditions  vou  would  be 


subject  to  today's  hazardous  waste 
MACT  regulations.  In  this  rule,  we 
specify  that  once  you  are  subject  to 
today's  regulations,  you  remain  subject 
to  these  regulations  until  you  comply 
with  the  requirements  for  sources  that 
permanently  suspend  hazardous  waste 
burning  operations,  as  discussed  later. 

However,  just  because  you  are  subject 
to  today's  regulations  does  not  mean 
that  you  must  comply  with  the  emission 
standards  or  operating  limits  at  all 
times.  In  later  sections  of  today's  rule, 
we  identify  those  limited  periods  and 
situations  in  which  compliance  with 
today's  emission  standards  and 
operating  limits  may  not  be  required. 

1.  What  Is  an  Existing  Source? 

Today's  rule  clarifies  that  existing 
sources  are  sources  that  were 
constructed  or  under  construction  on 
the  publication  date  for  our  NPRM — 
April  19,  1996.  This  is  consistent  with 
the  current  regulatory  definition  of 
existing  sources,  but  is  different  from 
the  definition  in  our  April  1996 
NPRM.  In  the  April  1996  NPRM.  we 
defined  existing  sources  as  those 
burning  hazardous  waste  on  the 
proposal  date  (April  19.  1996)  and 
defined  new  sources  as  sources  that 
begin  burning  hazardous  waste  after  the 
proposal  date.  Commenters  note  that  the 
proposed  definition  of  new  sources  is 
not  consistent  with  current  regulations 
found  in  40  CFR  part  63  or  the  Clean  Air 
Act.  Commenters  also  believe  that  our 
definition  does  not  consider  the  intent 
of  Congress,  i.e..  to  require  only  those 
sources  that  incur  significant  costs 
during  upgrade  or  modification  to  meet 
the  most  stringent  new  source  emission 
standards.  Commenters  note  that  a  large 
number  of  sources  that  are  currently  not 
burning  hazardous  waste  could  modify 
their  combustion  units  to  burn 
hazardous  waste  at  a  cost  that  would  not 
surpass  the  reconstruction  threshold 
and  therefore  they  should  not  be 
required  to  meet  the  new  source 
emission  standards.  Commenters 
suggest  we  use  the  statutory  definition 
of  an  existing  source  found  at  section 
112(a)(4)  of  the  CAA  and  codified  at  40 
CFR  63.2.  We  agree  with  commenters 
and  therefore  adopt  the  definition  of  an 
existing  source  found  at  40  CFR  63.2. 

2.  What  Is  a  New  Source? 

Today's  rule  clarifies  that  new  sources 
are  those  that  commence  construction  or 
meet  the  definition  of  a  reconstructed 
source  following  the  proposal  date  of 
April  19.  1996.  In  the  proposal,  we 
define  new  sources  as  those  that  newly 
begin  to  bum  hazardous  waste  after  the 
proposal  date.  However,  as  noted 
earlier,  commenters  object  to  the 
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proposed  definition  because  of  conflicts 
with  the  statutory  language  of  the  CAA 
and  the  current  definition  found  in 
MACT  regulations.  In  the  CAA 
regulations,  we  define  new  sources  as 
those  that  are  newly  constructed  or 
reconstructed  after  a  rule  is  proposed. 
Here  again,  we  agree  with  commenters 
and  adopt  the  current  regulatory 
definition  of  new  sources.  We  also 
adopt  the  CAA  definition  of 
reconstruction.  This  definition  also  is 
generally  consistent  with  the  RCRA 
definition  of  reconstruction  and  should 
avoid  any  confusion  regarding  what 
standards  apply  to  reconstructed 
sources. 

B.  How  Do  I  Cease  Being  Subject  to 
Todays  Rule? 

Once  you  become  an  affected  source 
as  defined  in  §  63.2,  you  remain  an 
affected  source  until  you:  fl)  Cease 
hazardous  waste  burning  operations. 
{i.e..  hazardous  waste  is  not  in  the 
combustion  chamber).  (2)  notify  the 
.administrator,  and  other  appropriate 
regulatory  authorities,  that  you  have 
ceased  hazardous  waste  burning 
operations;  and  (3)  begin  complying 
with  other  applicable  MACT  standards 
and  regulations,  if  anv.  including 
notifications,  monitoring  and 
performance  tests  requirements. 

If  you  permanently  stop  burning 
hazardous  waste,  the  RCRA  regulations 
require  you  to  initiate  closure 
procedures  within  three  months  of  the 
date  you  received  your  last  shipment  of 
hazardous  waste,  unless  you  have 
obtained  an  e.xtension  from  the 
Administrator,  The  requirement  to 
initiate  closure  pertains  to  your  RCRA 
status  and  should  not  be  a  barrier  to 
operational  changes  that  affect  your 
regulatory  status  under  today's  MACT 
requirements.  This  approach  is  a 
departure  from  the  requirements 
proposed  in  the  April  1996  NPRM.  but 
is  consistent  with  the  approach  we 
identified  in  the  May  1997  NODA. 

Once  you  permanently  stop  burning 
hazardous  waste,  you  may  only  begin 
burning  hazardous  waste  under  the 
procedures  outlined  for  new  or  existing 
sources  that  become  affected  sources 
following  September  30,  1999.  See  later 
discussion. 

C;.  What  Requirements  Applv  If  I 
Temporarily  Cease  Burning  Hazardous 

Waste^ 

Under  today's  rule,  if  you  temporarily 
cease  burning  hazardous  waste  for  any 
reason,  you  remain  subject  to  today's 
requirements  as  an  affected  source. 
However,  even  as  an  affected  source, 
you  may  not  have  to  compiv  with  the 
emission  standards  or  operating  limits 


of  today's  rule  when  hazardous  waste  is 
not  in  the  combustion  chamber.  Today's 
standards,  associated  operating 
parameter  limits,  and  monitoring 
requirements  are  applicable  at  all  times 
unless  hazardous  waste  is  not  in  the 
combustion  chamber  and  either:  (1)  You 
elect  to  comply  with  other  MACT 
standards  that  would  be  applicable  if 
you  were  not  burning  hazardous  waste 
(e.g.  the  nonhazardous  waste  burning 
Portland  Cement  Kiln  MACT,  the 
nonhazardous  waste  burning 
lightweight  aggregate  kiln  MACT  (Clay 
Products  Manufacturing),  or  the 
Industrial  Incinerator  MACT);  or  (2)  you 
are  in  a  startup,  shutdown,  or 
malfunction  mode  of  operation.  We  note 
that  until  these  alternative  MACT 
standards  are  promulgated,  you  need  to 
comply  only  with  other  existing 
applicable  air  requirements  if  any.  This 
approach  is  consistent  with  the  current 
RCRA  regulatory  approach  for 
hazardous  waste  combustion  sources, 
but  differs  from  our  April  1996 
proposed  approach. 

In  our  April  1996  NPRM.  we 
proposed  that  sources  always  be  subject 
to  all  of  the  proposed  regulatory 
requirements,  regardless  of  whether 
hazardous  waste  was  in  the  combustion 
chamber.  Commenters  question  the 
legitimacy  of  this  requirement  because 
the  requirement  was:  (1)  more  stringent 
than  current  requirements;  (2)  not  based 
on  CAA  statutory  authority;  and  (3) 
contrary  to  current  allowances  under 
current  MACT  general  provisions. 

In  response,  we  agree  with 
commenters  on  issues  (1)  and  (3)  above. 
However,  we  disagree  with  commenters 
on  issue  number  (2).  The  CAA  does  not 
allow  sources  to  be  subject  to  multiple 
MACT  standards  simultaneously. 
Because  ciurent  CAA  regulations  also 
allow  sources  to  modify  their  operations 
such  that  they  can  become  subject  to 
different  MACT  rules  so  long  as  they 
provide  notification  to  the 
Administrator,  our  proposed  approach 
appears  to  further  complicate  a  situation 
that  it  was  intended  to  resolve.  One  of 
the  main  reasons  we  proposed  to  subject 
hazardous  waste  burning  sources  to  the 
final  standards  at  all  times  was  to 
eliminate  the  ability  of  sources  to 
arbitrarily  switch  between  regulation  as 
a  hazardous  waste  burning  source  and 
regulation  as  a  nonhazardous  waste 
burning  source.  We  were  concerned 
about  the  compliance  implications 
associated  with  numerous  notifications 
to  the  permitting  authority  to  govern 
operations  that  may  only  occur  for  a 
short  period  of  time.  However,  our 
concern  appears  unfounded  because  the 
MACT  general  provisions  currently 
allow  sources  to  change  their  regulatory 


status  following  notification,  and  we 
cannot  achieve  this  goal  without 
restructuring  the  entire  MACT  program. 
Therefore,  consistent  with  the  current 
program,  we  adopt  an  approach  that 
allows  a  source  to  comply  with 
alternative  compliance  requirements, 
while  remaining  subject  to  today's  rule. 
This  regulatory  approach  eliminates  the 
reporting  requirements  and  compliance 
determinations  we  intended  to  avoid 
with  our  proposed  approach,  while 
preserving  the  essence  of  the  current 
RCRj^  approach,  which  applies  more 
stringent  emissions  standards  when 
hazardous  waste  is  in  the  combustor. 

1.  What  Must  I  Do  to  Comply  with 
Alternative  Compliance  Requirements? 

If  you  wish  to  comply  with  alternative 
compliance  requirements,  you  must:  (1] 
Comply  with  all  of  the  applicable 
notification  requirements  of  the 
alternative  regulation;  (2)  comply  with 
all  the  monitoring,  record  keeping  and 
testing  requirements  of  the  alternative 
regulation;  (3)  modify  your  Notice  Of 
Compliance  (or  Documentation  of 
Compliance)  to  include  the  alternative 
mode(s)  of  operation;  and  (4)  note  in 
your  operating  record  the  beginning  and 
end  of  each  period  when  complying 
with  the  alternative  regulation. 

If  you  intend  to  comply  with  an 
alternative  regulation  for  longer  than 
three  months,  then  you  also  must 
comply  with  the  RCRA  requirements  to 
initiate  RCRA  closure.  You  may  be  able 
to  obtain  an  extension  of  the  date  you 
are  required  to  begin  RCRA  closure  by 
submitting  a  request  to  the 
Administrator. 

2.  What  Requirements  Apply  If  I  Do  Not 
Use  Alternative  Compliance 
Requirements? 

If  you  elect  not  to  use  the  alternative 
requirements  for  compliance  during 
periods  when  you  are  not  feeding 
hazardous  waste,  you  must  comply  with 
all  of  the  operating  limits,  monitoring 
requirements,  and  emission  standards  of 
this  rule  at  all  times. '^^  However,  if  you 
are  a  kiln  operator,  you  also  may  be  able 
to  obtain  and  comply  with  the  raw- 
material  variance  discussed  later. 

D.  What  Are  the  Requirements  for 
Startup,  Shutdown  and  Malfunction 
Plans? 

Sources  affected  by  today's  rule  are 
subject  to  the  provisions  of  40  CFR  63.6 
with  regard  to  startup,  shutdown  and 
malfunction  plans.  However,  the  plan 
applies  only  when  hazardous  waste  is 


'"The  operating  requirements  do  not  apply 
during  startup,  shutdown,  or  malfunction  provided 
that  hazardous  waste  is  not  in  the  combustion 
chamber.  See  the  discussion  below  in  the  text. 
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not  in  the  combu.stion  chamber.  If  you 
exceed  an  operating  requirement  during 
startup,  sliutdown.  or  malfunction  when 
hazardous  waste  is  in  the  combustion 
chamber,  vour  exceedance  is  not 
excused  by  following  your  plan.  If  you 
exceed  an  operating  requirement  during 
startup,  shutdown,  or  malfunction  when 
hazardous  waste  is  not  in  the 
combustion  chamber,  you  must  follow 
your  startup,  shutdown,  and 
malfunction  plan  to  come  back  into 
compliance  as  quickly  as  possibly. 
unless  vou  have  elected  to  comply  with 
the  requirements  of  alternative  section 
112  or  129  regulations  that  would  apply 
if  vou  did  not  burn  hazardous  waste. 
Failure  to  comply  with  the  operating 
requirements  to  follow  your  startup, 
shutdown,  and  malfunction  plan  during 
the  applicable  periods  is  representative 
of  a  violation  and  may  subject  you  to 
appropriate  enforcement  action. 

In  the  April  1996  NTRM  (see  63  FR 
at  17449),  we  proposed  that  startup. 
shutdown,  and  malfunction  plans 
would  not  be  applicable  to  sources 
affected  bv  the  proposed  rule  because 
affected  sources  must  be  in  compliance 
with  the  standards  at  all  times 
hazardous  waste  is  in  the  combustion 
chamber.  We  reasoned  that  hazardous 
waste  could  not  be  fired  unless  you 
were  in  compliance  with  the  emission 
standards  and  operating  requirements, 
and  stated  that  the  information 
contained  in  the  plan  and  the  purpose 
of  the  plan  was  not  intended  to  apply 
to  sources  affected  by  this  rule. 

In  response,  commenters  state  that 
startup,  shutdown,  and  malfunction 
plans  are  appropriate  for  hazardous 
waste  burning  sources  because 
malfunctioning  operations  are  going  to 
occur,  and  these  plans  are  designed  to 
reestablish  comphant  or  steady  state 
operations  as  quickly  as  possible. 
Furthermore,  commenters  maintain  that 
because  sources  must  prepare  and   . 
follow  facility-specific  plans  to  address 
situations  that  could  lead  to  increased 
emissions,  rather  than  just  note  such  an 
occurrence  in  the  operating  record,  the 
public  and  we  are  better  assured  that  the 
noncompliant  operations  are  being 
remedied  rather  than  awaiting  for  an 
after-the-fact  enforcement  action 
Commenters  also  note  that  hazardous 
waste  burning  sources  are  no  different 
than  other  MACT  sources  who  are 
required  to  use  such  plans. 

After  considering  comments,  we  agree 
with  commenters  that  startup, 
shutdown,  and  malfunction  plans  are 
valuable  compliance  tools  and  should 
be  applicable  to  hazardous  waste 
burning  sources.  However,  we  are 
concerned  that  some  sources  may 
attempt  to  use  startup,  shutdown,  and 


malfunction  plans  to  circumvent 
enforcement  actions  by  claiming  they 
were  never  out  of  compliance  if  they 
followed  their  plan.  Therefore,  we 
restrict  the  applicability  of  startup, 
shutdown,  and  malfunction  plans  to 
periods  when  hazardous  waste  is  not  in 
the  combustion  chamber.  This 
restriction  addresses  the  concern  that 
operations  under  startup,  shutdown, 
and  malfunction  could  lead  to  increased 
emissions  of  hazardous  air  pollutants. 

We  considered  whether  to  specifically 
prohibit  sources  from  feeding  hazardous 
waste  during  periods  of  startup  and 
shutdown.  However,  we  decided  not  to 
adopt  this  requirement  because  of  a 
potential  regulatory  problem.  The 
requirement  could  have  inadvertenth' 
subjected  sources  that  experience 
unscheduled  shutdowns  to  enforcement 
action  if  hazardous  waste  remained  in 
the  combustion  chamber  during  the 
shutdown  process  even  if  operating 
requirements  were  not  exceeded. 
Additionally,  we  decided  that  the 
prohibition  was  unnecessary  because 
performance  test  protocols  restrict  the 
operations  of  all  sources  when 
determining  operating  parameter  limits. 
The  following  factors  are  pertinent  in 
this  regard:  (1)  Sources  are  required  to 
be  in  compliance  with  their  operating 
parameter  limits  at  all  times  hazardous 
waste  is  in  the  combustion  chamber:  (2) 
operating  parameter  limits  are 
determined  through  a  performance  test 
which  must  be  performed  under  steady- 
state  conditions  (see  §  6.3.1207lg)(l)(iii)): 
and  (3)  periods  of  startup  and  shutdown 
are  not  steady  state  conditions  and 
therefore  operating  parameter  limits 
determined  through  performance  testing 
would  not  be  indicative  of  those 
periods.  Accordingly,  burning 
hazardous  waste  during  startup  or 
shutdown  would  significantly  increase 
the  potential  for  a  source  to  exceed  an 
operating  parameter  limit,  and  we 
expect  that  sources  would  be  unwilling 
to  take  that  chance  as  a  practical  matter. 

E.  What  Are  the  Requirements  for 
Automatic  Waste  Feed  Cutoffs? 

,-\s  proposed,  you  must  operate  an 
automatic  waste  feed  cutoff  system  that 
immediately  and  automatically  cuts  off 
hazardous  waste  feed  to  the  combustion 
device  when: 

(1)  Any  of  the  following  are  exceeded: 
Operating  parameter  limits  specified  in 
§63.1209:  an  emission  standard 
monitored  by  a  continuous  emissions 
monitoring  system;  and  the  allowable 
combustion  chamber  pressure:  (2)  The 
span  value  of  any  continuous 
monitoring  system,  except  a  continuous 
emissions  monitoring  system,  is  met  or 
exceeded:  (3)  A  continuous  monitoring 


system  monitoring  an  operating 
parameter  limit  under  §  63.1209  or 
emission  level  malfunctions;  or  (4)  Any 
component  of  the  automatic  waste  feed 
cutoff  system  fails. 

These  requirements  are  provided  at 
§63, 1206(c)(3),  The  system  must  be 
fully  functional  on  the  compliance  date 
and  interlocked  with  the  operating 
parameter  limits  you  specify'  in  the 
Document  of  Compliance  (as  discussed 
later)  as  well  as  the  other  parameters 
listed  above. 

Also  as  proposed,  after  an  automatic 
waste  feed  cutoff,  you  must  continue  to 
route  combustion  gases  through  the  air 
pollution  control  system  and  maintain 
minimum  combustion  chamber 
temperature  as  long  as  hazardous  waste 
remains  in  the  combustion  chamber. 
These  requirements  minimize  emissions 
of  regulated  pollutants,  including 
organic  hazardous  air  pollutants,  that 
could  result  from  a  perturbation  caused 
by  the  waste  feed  cutoff.  Additionally, 
you  must  continue  to  calculate  all 
rolling  averages  and  cannot  restart 
feeding  hazardous  waste  until  all 
operating  limits  are  within  allowable 
levels. 

Additionally,  as  currently  required  for 
BIFs,  we  proposed  that  the  automatic 
waste  feed  cutoff  system  and  associated 
alarms  must  be  tested  at  least  once  every 
seven  days.  This  must  be  done  when 
hazardous  waste  is  burned  to  verify 
operabilitv,  unless  you  document  in  the 
operating  record  that  weekly 
inspections  will  unduly  restrict  or  upset 
operations  and  that  less  frequent 
inspections  will  be  adequate.  At  a 
minimum,  you  must  conduct 
operational  testing  at  least  once  every  30 
days. 

Commenters  express  the  following 
concerns  with  the  proposed  automatic 
waste  feed  cutoff  requirements:  (1) 
Violations  of  the  automatic  waste  feed 
cutoff  linked  operating  parameters 
should  not  constitute  a  violation  of  the 
associated  emission  standard:  (2) 
apparent  redundancy  exists  between  the 
proposed  MACT  requirements  with  the 
current  RCRA  requirements:  (3)  the 
proposed  automatic  waste  feed  cutoff 
requirements  are  inappropriate  for  all 
sources;  and  (4)  uncertainty  exists  about 
how  "instantaneous"  is  defined  with 
regard  to  the  natiire  of  the  automatic 
waste  feed  cutoff  requirement. 

We  address  issue  (1)  later  in  this 
section.  With  respect  to  issue  (2).  our 
permitting  approach  (i.e.,  a  single  CAA 
title  V  permit  to  control  all  stack 
emissions)  minimizes  the  potential 
redundancy  of  two  permitting  programs. 

In  response  to  issue  (3),  we 
acknowledge  that  not  all  sources  may  be 
capable  of  setting  operating  limits  or 
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continuously  monitoring  all  of  the 
prescribed  operating  parameters  due  to 
unique  design  characteristics  inherent 
to  individual  units.  However,  you  may 
take  advantage  of  the  provisions  found 
in  §  63.8(f)  which  allow  you  to  request 
the  use  of  alternative  monitoring 
techniques.  See  also  §  63.1209(g)(1). 

For  issue  (4).  commenters  express 
concern  that  requiring  an  immediate, 
instantaneous,  and  abrupt  cutoff  of  the 
entire  waste  feed  can  cause 
perturbations  in  the  combustion  system 
that  could  result  in  exceedances  of 
additional  operating  limits.  We  agree 
with  commenters  that  a  ramping  down 
of  the  waste  feedrate  could  preclude  this 
problem  in  many  cases  and  in  the  final 
rule  allow  a  one-minute  ramp  down  for 
pumpable  wastes.  To  ensure  that  your 
ramp  down  procedures  are  bona  fide 
and  not  simply  a  one-minute  delay 
ending  in  an  abrupt  cutoff,  you  must 
document  your  ramp  down  procedures 
in  the  operating  and  maintenance  plan. 
The  procedures  must  specif\'  that  the 
ramp  down  begins  immediately  upon 
initiation  of  automatic  waste  feed  cutoff 
and  provides  for  a  gradual  ramp  down 
of  the  hazardous  waste  feed.  Note  that 
if  an  emission  standard  or  operating 
limit  is  exceeded  during  the  ramp 
down,  you  nonetheless  have  failed  to 
comply  with  the  emission  standards  or 
operating  requirements.  The  ramp  down 
is  not  applicable,  however,  if  the 
automatic  waste  feed  cutoff  is  triggered 
by  an  exceedance  of  any  of  the 
following  operating  limits:  minimum 
combustion  chamber  temperature; 
maximum  hazardous  waste  feedrate;  or 
any  hazardous  waste  firing  system 
operating  limits  that  may  be  established 
for  your  combustor  on  a  site-specific 
basis.  This  is  because  these  operating 
conditions  are  fundamental  to  proper 
combustion  of  hazardous  waste  and  an 
exceedance  could  quickly  result  in  an 
exceedance  of  an  emission  standard.  We 
restrict  the  ramp  down  to  pumpable 
wastes  because:  (1)  Solids  are  often  fed 
in  batches  where  ramp  down  is  not 
relevant  (i.e..  ramp  down  is  only 
relevant  to  continuously  fed  wastes); 
and  (2)  incinerators  burning  solids  also 
generally  burn  pumpable  wastes  and 
ramping  down  on  pumpables  only 
should  preclude  the  combustion 
perturbations  that  could  occur  if  all 
wastes  were  abruptly  cutoff. 

Finally,  with  respect  to  issue  number 
(1),  if  you  exceed  an  operating 
parameter  limit  while  hazardous  waste 
is  in  the  combustion  chamber,  then  you 
have  failed  to  ensure  compliance  with 
the  associated  emission  standard. 
Accordingly,  appropriate  enforcement 
action  on  the  exceedance  can  be 
initiated  to  address  the  exceedance. 


This  enforcement  process  is  consistent 
with  current  RCRA  enforcement 
procedures  regarding  exceedances  of 
operating  parameter  limits.  However,  as 
commenters  note,  we  acknowledge  that 
an  exceedance  of  an  operating 
parameter  limit  does  not  necessarily 
demonstrate  that  an  associated 
emissions  standard  is  exceeded. 
Nevertheless,  in  general,  an  exceedance 
of  an  operating  parameter  limit  in  a 
permit  or  otherwise  required  is  an 
actionable  event  for  enforcement 
purposes. 

Operating  parameter  limits  are 
developed  through  performance  tests 
that  successfully  demonstrate 
compliance  with  the  standards.  If  a 
source  exceeds  an  operating  limit  set 
during  the  performance  test  to  show 
compliance  with  the  standard,  the 
source  can  no  longer  assure  compliance 
with  the  associated  standard. 
Fiuthermore,  these  operating  parameter 
limits  appear  in  enforceable  documents, 
such  as  your  NOC  or  your  title  V  permit. 

F.  What  Are  the  Requirements  of  the 
Excess  Exceedance  Report? 

In  today's  rule,  we  finalize  the 
requirement  to  report  to  the 
Administrator  when  you  incur  10 
exceedances  of  operating  parameter 
limits  or  emissions  standards  monitored 
with  a  continuous  emissions  monitoring 
system  within  a  60  dav  period.  See 
§  63.1206(c)(3)(vi).  If  a  source  has  10 
exceedances  within  the  60  day  period, 
the  60  day  period  restarts  after  the 
notification  of  the  10th  exceedance. 
This  provision  is  intended  to  identify 
sources  that  have  excess  exceedances 
due  to  system  malfunction  or 
performance  irregularities.  This 
notification  requirement  both  highlights 
the  source  to  regulatory  officials  and 
provides  an  added  impetus  to  the 
facility  to  correct  the  problem(s)  that 
may  exist  to  limit  future  exceedances. 
For  example,  a  source  that  must  submit 
an  excess  exceedance  report  may  be 
unable  to  operate  under  its  current 
operating  limits,  which  suggests  that  the 
source  may  need  to  perform  a  new 
comprehensive  performance  test  to 
establish  more  appropriate  operating 
limits. 

We  discussed  this  provision  in  the 
April  1996  NPRM.  Some  commenters 
may  have  misunderstood  our  proposal 
while  others  felt  that  10  exceedances  in 
sixty  days  was  not  a  feasible  number  to 
set  the  reporting  limit.  Other 
commenters  state  that  an  industry  wide 
MACT-like  analysis  is  necessary  to 
identify  an  achievable  or  appropriate 
number  of  exceedances  upon  which  to 
set  the  reporting  limit. 


We  disagree  with  such  comments.  A 
MACT-like  analysis  is  not  called  for  in 
this  case  because  this  requirement  is  not 
an  emission  standard.  This  is  a 
notification  procedure  that  is  a 
compliance  tool  to  identify  sources  that 
cannot  operate  routinely  in  compliance 
with  their  operating  parameter  limits 
and  emissions  standards  monitored 
with  a  continuous  emissions  monitoring 
system.  Ideally,  all  sources  should 
operate  in  compliance  with  all  the 
standards  and  operating  parameter 
limits  at  all  times.  Because,  in  the  past, 
sources  have  been  able  to  exceed  their 
operating  limits  without  having  to 
notify  the  Agency,  this  does  not  mean 
that  we  condone,  expect,  or  are 
unconcerned  with  such  activity.  In  fact, 
the  main  reason  we  require  this 
.notification  is  because  such  activity 
exists  to  the  current  extent  and  because 
the  Regions  and  States  have  identified  it 
as  a  problem.  We  select  10  exceedances 
in  sixty  days  as  the  value  that  triggers 
reporting  after  discussions  with 
Regional  and  State  permit  writers.  Our 
discussions  revealed  that  many 
hazardous  waste  combustion  sources  are 
required  to  notify  regulatory  officials 
following  a  single  exceedance  of  an 
operating  limit,  while  others  don't  have 
any  reporting  requirements  linked  to 
exceedances.  Regions  and  States  noted 
that  because  there  is  no  current 
regulatory  requirement  for  exceedance 
notifications,  it  is  very  difficult  to 
require  such  notifications  on  a  site- 
specific  basis.  Following  these 
discussions,  we  contemplated  requiring 
a  notification  following  a  single 
exceedance,  but  decided  that  the  such  a 
reporting  limit  might  uimecessarily 
burden  regulatory  officials  with  reports 
from  facilities  that  have  infrequent 
exceedances.  Therefore,  our  approach  of 
10  exceedances  in  a  60  day  period  is  a 
reasonably  implementable  limit  and  is 
not  overly  burdensome.  Adopting  this 
approach  achieves  an  appropriate 
balance  between  burden  on  facilities 
and  regulators  and  the  need  to  identify 
underlying  operational  problems  that 
may  present  unacceptable  risks  to  the 
public  and  enviroiunent. 

To  reiterate,  this  provision  applies  to 
any  10  exceedances  of  operating 
parameter  limits  or  emission  standards 
monitored  with  a  continuous  emissions 
monitoring  system. 

G.  What  Are  the  Requirements  for 
Emergency  Safety  Vent  Openings? 

In  today's  rule,  we  finalize 
requirements  that  govern  the  operation 
of  emergency  safety  vents.  See 
§  63.1206(c)(4).  These  requirements: 
clarify  the  regulatory  status  of 
emergency  safety  vent  events;  require 
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development  of  an  emergency  safety 
vent  operating  plan  that  specifies 
procedures  to  minimize  the  frequency 
and  duration  of  emergency  safety  vent 
openings;  and  specify'  procedures  to 
follow  when  an  emergency  safety  vent 
opening  occurs. 

Key  requirements  regarding 
emergency  safety  vent  openings  include: 

(1)  Treatment  of  combustion  gases — 
As  proposed,  you  must  route 
combustion  system  off-gases  through  the 
same  emission  control  system  used 
during  the  comprehensive  performance 
test.  Any  bypass  of  the  pollution  control 
system  is  considered  an  exceedance  of 
operating  limits  defined  in  the 
Documentation  of  Compliance  (DOC)  or 
Notification  of  Compliance  (NOC): 

(2)  Emergency  safety  vent  operating 
plan — As  proposed,  if  you  use  an 
emergency  safety  vent  in  your  system 
design,  you  must  develop  and  submit 
with  the  DOC  and  NOC  an  emergency 
safety  vent  operating  plan  that  outlines 
the  procedures  you  will  take  to 
minimize  the  frequency  and  duration  of 
emergency  safety  vent  openings  and 
details  the  procedure  you  will  follow 
during  and  after  an  emergency  safety 
vent  opening;  and 

(3)  Emergency  safety  vent  reporting 
requirements — As  proposed,  if  you 
operate  an  emergency  safety  vent,  you 
must  submit  a  report  to  the  appropriate 
regulatory  officials  within  five  days  of 
an  emergency  safety  vent  opening.  In 
that  report,  you  must  detail  the  cause  of 
the  emergency  safety  vent  opening  and 
provide  information  regarding 
corrective  measures  you  will  institute  to 
minimize  such  events  in  the  future. 

Commenters  on  the  April  1996  NPRM 
(61  FR  at  1 7440]  state  that  emergency 
safety  vent  openings  are  safety  devices 
designed  to  prevent  catastrophic 
failures,  safeguard  the  unit  and 
operating  personnel  from  pressure 
excursions  and  protect  the  air  pollution 
control  train  from  high  temperatures 
and  pressures.  They  suggest  that 
restricting  these  operations  is  contrar\' 
to  conunon  sense.  Furthermore,  they 
state  that  emergency  safety  vent 
openings  are  most  often  due  to  local 
power  outages  and  fluctuations  in  water 
flows  going  to  the  air  pollution 
equipment.  Commenters  believe  that 
emergency  safety  vent  openings  should 
not  be  considered  violations  and  that 
not  even.'  emergency  safety  vent 
opening  should  be  reportable  for  a 
varietv  of  reasons  including: 
— Emergency  safety  vent  openings  have 
not  been  shown  to  be  acutely 
hazardous.  A  study  finds  that  they 
will  not  have  any  short-term  impact 
on  the  health  of  workers  on-site  or 


residents  of  the  nearby  off-site 
community. 
— Proper  use  of  emergency  safety  vent 
systems  minimizes  the  potential  for 
impacts  on  operators  and  the 
neighborinu  public. 
— Many  emergency  safety  vents  are 
downstream  of  the  secondary 
combustion  chamber  and  thus  have 
low  organic  emissions. 
— Some  laciiities  have  emergency  safety 
vents  connected  to  the  air  pollution 
control  system  and  should  be 
considered  in  compliance  as  long  as 
the  continuous  emissions  monitoring 
systems  monitoring  data  does  not 
indicate  an  exceedance 
Commenters  propose  several 
alternatives: 

— Recording  emergency  safety  vent 
openings  (including  the  time, 
duration  and  cause  of  each  event)  in 
the  operating  record,  available  to  the 
Administrator,  or  any  authorized 
representative,  upon  request. 
— Making  emergency  safety  vent 

openings  a  part  of  startup,  shutdown, 
malfunction  and  abatement  plans. 
— Reporting  openings  that  occurs  more 
frequently  than  once  in  any  90  day 
period,  whereupon  the  Administrator 
may  require  corrective  measures 
— Reporting  only  emergency  safety  vent 
openings  in  excess  of  10  in  a  60  day 
period. 
— Conditions  relating  to  an  emergency 
safetv  vent  operation  should  be  a  part 
of  the  site-specific  permit. 
— Rely  on  the  present  RCRA  permit 
process  which  provides  the 
opportunity  for  permit  wTiters  and 
hazardous  waste  combustion  device 
owner/operators  to  review  emergency 
safety  vent  system  designs. 
We  agree  that  emergency  safety  vents 
are  necessarv  safetv  devices  for  some 
incinerator  designs  that  are  intended  to 
safeguard  employees  and  protect  the 
equipment  from  the  dangers  associated 
with  system  over-pressures  or 
explosions  However,  simply  because 
emergency  safe^*'  vents  are  necessary 
safetv  devices  for  some  incinerator 
designs  in  the  event  of  a  major 
malfunction  does  not  mean  that  their 
routine  use  is  acceptable.  We  cannot 
overlook  an  event  when  combustion 
gases  are  emitted  into  the  environment 
prior  to  proper  treatment  by  the 
pollution  control  system  therefore,  an 
emergency  safety  vent  opening  is 
evidence  that  compliance  is  not  being 
achieved.  Nonetheless,  we  expect 
sources  to  continue  to  use  safety  vents 
when  the  alternative  could  be  a 
catastrophic  failure  and  substantial 
liability  even  though  opening  the  vent  is 
evidence  of  failure  to  comply  with  the 
emission  standards. 


Today's  requirements  are  based  on  the 
fundamental  need  to  ensure  protection 
of  human  health  and  the  environment 
against  unquantified  and  uncontrolled 
hazardous  air  pollutant  emissions.  We 
do  not  agree  that  a  change  in  the 
proposed  emergency  safety  vent 
reporting  requirement  is  warranted. 
These  events  are  indicative  of  serious 
operational  problems,  and  each  event 
should  be  reported  and  investigated  to 
reduce  the  potential  of  future  similar 
events.  As  for  including  the  emergency 
safety  vent  operating  plan  in  the  source- 
specific  startup,  shutdown,  and 
malfunction  plan,  we  see  no  reason  to 
discourage  that  practice  provided  that  a 
combined  plan  specifically  addresses 
the  events  preceding  and  following  an 
emergency  safety  vent  opening. 

H.  What  Are  the  Requirements  for 
Combustion  System  Leaks? 

You  must  prevent  leaks  of  gaseous, 
liquid  or  solid  materials  from  the 
combustion  system  when  hazardous 
waste  is  being  fed  to  or  remains  in  the 
combustion  chamber.  To  demonstrate 
compliance  with  this  requirement  you 
must  either:  (1)  Maintain  the 
combustion  system  pressure  lower  than 
ambient  pressure  at  all  times;  (2)  totally 
enclose  the  system:  or  (3)  gain  approval 
from  the  Administrator  to  use  an 
alternative  approach  that  provides  the 
same  level  of  control  achieved  by 
options  1  and  2. 

Currently,  these  requirements  exist  for 
all  sources  under  RCRA  regulations. 
Many  commenters  question  whether 
thev  were  capable  of  meeting  this 
requirement  for  various  technical 
reasons.  We  acknowledge  that  certain 
situations  may  exist  that  prevent  or 
limit  a  source  from  instantaneously 
monitoring  pressure  inside  the 
combustion  system,  but  in  such 
situations,  we  can  approve  alternative 
techniques  (under  §63. 1209(g)(1))  that 
allow  sources  to  achieve  the  objectives 
of  the  requirements.  Because  this 
requirement  is  identical  to  the  current 
RCR-A  requirements,  and  because  we 
have  specifically  provided  alternative 
techniques  to  demonstrate  compliance, 
modifications  to  this  provision  are  not 
warranted. 

I.  What  Are  the  Requirements  for  an 
Operation  and  Maintenance  Plan? 

You  must  prepare  and  at  all  times 
operate  according  to  a  operation  and 
maintenance  plan  that  describes  in 
detail  procedures  for  operation, 
inspection,  maintenance,  and  corrective 
measures  for  all  components  of  the 
combustor,  including  associated 
pollution  control  equipment,  that  could 
affect  emissions  of  regulated  hazardous 
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air  pollutants.  The  plan  must  prescribe 
how  you  will  operate  and  maintain  the 
combustor  in  a  manner  consistent  with 
good  air  pollution  control  practices  for 
minimizing  emissions  at  least  to  the 
levels  achieved  during  the 
comprehensive  performance  test.  You 
must  record  the  plan  in  the  operating 
record.  See  §  63.1 206{cK7)(i). 

In  addition,  if  you  own  or  operate  a 
hazardous  waste  incinerator  or 
hazardous  waste  burning  lightweight 
aggregate  kiln  equipped  with  a 
baghouse,  your  operation  and 
maintenance  plan  for  the  baghouse  must 
include  a  prescribed  inspection 
schedule  for  baghouse  components  and 
use  of  a  bag  leak  detection  system  to 
identify  malfunctions  Ttus  baghouse 
operation  and  maintenance  plan  must 
be  submitted  to  the  .administrator  with 
the  initial  comprehensive  performance 
test  for  review  and  approval.  .See 
§63.1206(c)(7)(ii). 

We  require  an  operation  and 
maintenance  plan  to  implement  the 
provisions  of  §  63.6(e).  That  paragraph 
requires  vou  to  operate  and  maintain 
your  source  in  a  manner  consistent  with 
good  air  pollution  control  practices  for 
minimizing  emissions.  That  paragraph, 
as  all  Subpart  A  requirements,  applies 
to  all  MACT  sources  unless 
requirements  in  the  subpart  for  a  source 
category  state  otherwise.  In  addition, 
§ 63.6(e)(2)  states  that  the  .-\dministrator 
will  determine  whether  acceptable 
operation  and  maintenance  procedures 
are  used  bv  reviewing  information 
including  operation  and  maintenance 
procedures  and  records  Thu.s. 
paragraph  (e)(2)  effectively  requires  you 
to  develop  operation  and  maintenance 
procedures,  Consequentlv.  explicitly 
requiring  you  to  develop  an  operation 
and  maintenance  plan  is  a  logical 
outgrowth  of  the  proposed  rule. 

Similarly,  although  we  did  not 
prescribe  baghouse  inspection 
requirements  or  require  a  bag  leak 
detection  system  at  proposal  for 
incinerators  and  lightweight  aggregate 
kilns,  this  is  a  logical  outgrowth  of  the 
proposed  rule.  Section  63.6(e)  requires 
sources  to  operate  and  maintain 
emission  control  equipment  in  a  manner 
consistent  with  good  air  pollution 
control  practices  for  minimizing 
emissions.  Inspection  of  baghouse 
components  is  required  to  provide 
adequate  maintenanc:*-,  and  a  bag  leak 
detection  system  is  a  state-of-the-art 
monitoring  svstem  that  identifies  major 
baghouse  malfunctions.  .Absent  use  of  a 
particulate  matter  ('EMS  or  opacity 
monitor,  use  of  a  bag  leak  detection 
system  is  an  essential  monitoring 
approach  to  ensure  that  the  baghouse 
continues  to  operate  in  a  manner 


consistent  with  good  air  pollution 
control  practices.  Bag  leak  detection 
systems  are  required  under  the  MACT 
standards  for  secondary  lead  smelters. 
See  §  63.548,  We  have  also  proposed  to 
require  them  as  MACT  requirements  for 
several  other  source  categories 
including  primary  lead  smelters  (see  63 
FR  19200  (April  17,  1998))  and  primary 
copper  smelters  (see  63  FR  19581  (April 
20,  1998)).  In  addition,  we  have 
published  a  guidance  document  on  the 
installation  and  use  of  bag  leak 
detection  systems;  USEPA.  "Fabric 
Filter  Bag  Leak  Detection,"'  September 
1997.  EPA^54/R-98-015.  Thus, 
although  not  explicitly  required  at 
proposal,  a  requirement  to  use  bag  leak 
detection  systems  is  a  logical  outgrowth 
of  the  (proposed)  requirements  of 
§63,6(e). 

We  are  not  prescribing  a  schedule  for 
inspection  of  baghouse  components  or 
requiring  a  bag  leak  detection  system  for 
cement  kilns  because  cement  kilns  must 
use  a  continuous  opacity  monitoring 
system  (COMS)  to  demonstrate 
compliance  with  an  opacity  standard.  A 
COMS  is  a  better  indicator  of  baghouse 
performance  than  a  bag  leak  detection 
system.  We  could  not  use  COMS  for 
incinerators  and  lightweight  aggregate 
kilns,  however,  because  we  do  not  have 
data  to  identify  an  opacity  standard  that 
is  achievable  by  MACT  sources  (i.e., 
sources  using  MACT  control  and 
achieving  the  particulate  matter 
standard). 

We  are  not  specifying  the  type  of 
sensor  that  must  be  used  other  than:  (1) 
The  system  must  be  certified  by  the 
manufacturer  to  be  capable  of  detecting 
particulate  matter  emissions  at 
concentrations  of  1.0  milligram  per 
actual  cubic  meter;  and  (2)  the  sensor 
must  provide  output  of  relative 
particulate  matter  loadings.  Several 
types  of  instruments  are  available  to 
monitor  changes  in  particulate  emission 
rates  for  the  purpose  of  detecting  fabric 
filter  bag  leaks  or  similar  failures.  The 
principles  of  operation  of  these 
instruments  include  electrical  charge 
transfer  and  light  scattering.  The 
guidance  document  cited  above  applies 
to  charge  transfer  monitors  that  use 
triboelectricity  to  detect  changes  in 
particle  mass  loading,  but  other  types  of 
monitors  may  be  used.  Specifically, 
opacity  monitors  may  be  used. 

The  economic  impacts  of  requiring 
fabric  filter  bag  leak  detection  systems 
are  minimal.  These  systems  are 
relatively  inexpensive.  They  cost  less 
than  $11,000  to  purchase  and  install. 
Further,  we  understand  that  most 
hazardous  waste  burning  lightweight 
aggregate  kilns  are  already  equipped 
with  ttiboelectric  sensors.  Finally,  there 


are  few  hazardous  waste  incinerators 
that  are  currently  equipped  w-ith  fabric 
filters. 

//.  What  Are  the  Compliance  Dates  for 
this  Rule'' 

A.  How  Are  Compliance  Dates 
Determined? 

In  today's  rule,  as  with  other  MACT 
rules,  we  specifv'  the  compliance  date 
and  then  provide  you  additional  time  to 
demonstrate  compliance  through 
performance  testing.  Generally,  you 
must  be  in  compliance  with  the 
emission  standards  on  September  30, 
2002  unless  you  are  granted  a  site- 
specific  extension  of  the  compliance 
date  of  up  to  one  year.  By  September  30. 
2002,  you  must  complete  modifications 
to  your  unit  and  establish  preliminary 
operating  limits,  which  must  be 
included  in  the  Documentation  of 
Compliance  (DOC)  and  recorded  in  the 
operating  record.  Following  the 
compliance  date  you  have  up  to  180 
days  to  complete  the  initial 
comprehensive  performance  test  and  an 
additional  90  days  to  submit  the  results 
of  the  performance  test  in  the 
Notification  of  Compliance  (NOC).  In 
the  NOC,  you  also  must  certify' 
compliance  with  applicable  emission 
standards  and  define  the  operating 
limits  that  ensure  continued  compliance 
with  the  emission  standards. 

In  the  April  1996  NPRM,  we  proposed 
that  sources  comply  with  all  the 
substantive  requirements  of  the  rule  on 
the  compliance  date.  This  required 
sources  to  conduct  their  performance 
test  as  well  as  submit  resuhs  in  the  NOC 
by  the  compliance  date.  The  compliance 
date  discussed  in  the  April  1996  NPRM 
contained  a  statutory  limitation  of  three 
years  following  the  effective  date  of  the 
final  rule  [i.e.,  the  publication  date  of 
the  final  rule)  with  the  possibility  of  a 
site-specific  extension  of  up  to  one  year 
for  the  installation  of  controls  to  comply 
with  the  final  standards,  or  to  allow  for 
waste  minimization  reductions. 

In  the  May  1997  NODA.  we 
acknowledged  that  the  April  1996 
NPRM  definition  of  compliance  date 
and  our  approach  to  implementation 
created  a  number  of  unforseen 
difficulties  (see  63  FR  at  24236). 
Commenters  note  that  the  proposed 
compliance  date  definition  and  the 
ramifications  of  noncompliance  create 
the  potential  for  an  unnecessarily  large 
number  of  source  shut-downs  due  to  an 
insufficient  period  to  perform  all  the 
required'tasks.  Commenters  recommend 
we  follow  the  general  provisions 
applicable  to  all  MACT  regulated 
sources,  which  allow  sources  to 
demonstrate  compliance  through 
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performance  testing  and  submission  of 
emission  test  results  up  to  270  days 
following  the  compliance  date. 

In  the  May  1997  NODA.  we  outlined 
an  approach  that  allowed  facilities  to 
use  the  Part  63  g.eneral  approach,  which 
requires  sources  to  complete 
performance  testing  within  180  days  of 
the  compliance  date  and  submit  test 
results  90  days  after  completing  the 
performance  test.  '"  Today,  we  adopt 
this  approach  to  foster  consistent 
implementation  of  this  rule  as  a  CA^^ 
regulation. 

Your  individual  dates  for:  (1) 
Compliance;  (2)  comprehensive 
performance  testing;  (3)  submittal  of  test 
results;  and  (4)  submittal  of  your  NOC 
and  title  V  permit  requests  depend  on 
whether  vou  were  an  existing  source  on 
April  19,  1996.  Compliance  dates  for 
existing  and  new  sources  are  discussed 
in  the  following  two  subsections. 

B.  What  Is  the  Compliance  Date  for 
Sources  Affected  on  April  19.  1996' 

The  compliance  date  for  all  affected 
sources  constructed,  or  commencing 
construction  or  reconstruction  before 
April  19.  1996  is  September  30,  2002. 

C.  What  Is  the  Compliance  Date  for 
Sources  That  Become  Affected  After 
April  19,  1996' 

If  vou  began  construction  or 
reconstruction  after  April  19.  1996.  your 
compliance  date  is  the  latter  of 
September  30.  1999  or  the  date  you 
commence  operations.  If  today's  final 
emission  standards  are  less  stringent  or 
as  stringent  as  the  standards  proposed 
on  April  19,  1996.  you  must  be  in 
compliance  with  the  1996  proposed 
standards  upon  startup.  If  today's  final 
standards  are  more  stringent  than  the 
proposed  standards,  you  must  be  in 
compliance  with  the  more  stringent 
standards  by  September  30.  2002. 

///.  What  Are  the  Requirements  for  the 
Notification  of  Intent  to  Comply'' 

For  the  reader's  convenience,  we 
summarize  here  the  Notice  of  Intent  to 
Comply  (NIC)  requirements  finalized  in 
the  "fast-track"  rule  of  lune  19.  1998. 
(See  63  FR  at  33782.) 

Th9  NIC  requires  you  to  prepare  an 
implementation  plan  that  identifies 
your  intent  to  comply  with  the  final  rule 


'^"The  general  provisions  of  part  63  allow  for  180 

davs  after  the  compliance  date  to  conduct  a 
performance  test  and  60  davs  to  submit  its  result.s 
to  the  appropriate  regulator)-  agency  However,  as 
commenters  note,  dioxin'furan  analyses  can  require 
90  davs  to  complete.  Therefore,  the  time  allowed  for 
submission  of  test  results  should  be  extended  to  90 
days,  increasing  the  total  time  following  the 
compliance  date  to  270  days.  We  agree  with 
commenlers  and  increase  the  time  allowed  for 
submission  of  test  results  from  BO  to  90  days. 


and  the  basic  means  by  which  you 
intend  to  do  so.  That  plan  must  be 
released  to  the  public  in  a  public  forum 
and  formally  submitted  to  the  Agency. 
The  notice  of  intent  certifies  your 
intentions — either  to  comply  or  not  to 
comply — and  identifies  milestone  dates 
that  measure  your  progress  toward 
compliance  with  the  final  emission 
standards  or  your  progress  toward 
closure,  if  vou  choose  not  to  comply. 
Prior  to  submitting  the  NIC  to  the 
regulatorv"  Agency,  you  must  provide 
notice  of  a  public  meeting  and  conduct 
an  informal  public  meeting  with  your 
communit\'  to  discuss  the  draft  NIC  and 
vour  plans  for  achieving  compliance 
with  the  new  standards. 

We  have  redesignated  the  existing 
NIC  provisions  to  meld  them  into  the 
appropriate  sections  of  subpart  EEE.  We 
have  also  revised  the  regulatory 
language  to  include  references  to  the 
new  pro\isions  promulgated  today.  See 
Part  Six,  Section  IX  of  today's  preamble. 

/\'.  What  Are  the  Requirements  for 
Documentation  of  Compliance? 

A.  What  Is  the  Purpose  of  the 
Documentation  of  Compliance? 

The  purpose  of  the  Documentation  of 
Compliance  '""  (DOC)  is  for  you  to 
certify  by  the  compliance  date  that:  (1) 
You  have  made  a  good  faith  effort  to 
establish  limits  on  the  operating 
parameters  specified  in  §  63  1209  that 
vou  believe  ensure  compliance  with  the 
emissions  standards;  (2)  required 
continuous  monitoring  systems  are 
operational  and  meet  specifications;  and 
(3)  you  are  in  compliance  with  the  other 
operating  requirements.  See 
§  63.121 1(d),  This  is  necessary  because 
all  sources  must  be  in  compliance  by 
the  compliance  date  even  though  they 
are  not  required  to  demonstrate 
compliance,  through  performance 
testing,  until  180  days  after  the 
compliance  date.  To  fulfill  the 
requirements  of  the  DOC.  you  must 
place  it  in  the  operating  record  by  the 
compliance  date.  September  30,  2002, 
(See  compliance  dates  in  Section  II 
above)  Information  that  must  be  in  the 
DOC  includes  all  information  necessar\' 
to  determine  your  compliance  status 
(e,g..  operating  parameter  limits; 
functioning  automatic  waste  feed  cutoff 
svstem).  All  operating  limits  identified 
in  the  DOC  are  enforceable  limits 
However,  if  these  limits  are  determined, 
after  the  initial  comprehensive 
performance  test,  to  have  been 
inadequate  to  ensure  compliance  with 


the  MACT  standards,  you  will  not  be 
deemed  to  be  out  of  compliance  with 
the  MACT  emissions  standards,  if  you 
complied  with  the  DOC  limits. '8° 

B,  What  Is  the  Rationale  for  the  DOC? 

In  the  May  1997  NODA,  we  discussed 
the  concept  of  the  precertification  of 
compliance  (Pre-COC).  The  discussion 
required  sources  to  precertify  their 
compliance  status  on  the  compliance 
date  bv  requiring  them  to  submit  a 
notification  to  the  appropriate 
regulatory  agency.  This  notification 
would  detail  the  operating  limits  under 
which  a  source  would  operate  during 
the  period  following  the  compliance 
date,  but  before  submittal  of  the  initial 
comprehensive  performance  test  results 
in  the  Notification  of  Compliance. 

Commenters  question  this  provision 
since  the  Pre-COC  operating  limits 
would  be  effective  only  for  the  270  days 
following  the  compliance  date.  Other 
commenters  support  the  Pre-COC 
requirements  provided  the  process  is 
focused,  straightforward,  and  limited  to 
the  minimum  operating  parameters 
necessary  to  document  compliance. 
Commenters  also  stress  that  the  Agency 
needed  to  fpecif\'  the  requirements  of 
the  prenotification.  using  appropriate 
sections  of  40  CFR  266.103(b)  and 
Section  63.9  when  developing  the 
specific  regulatory  requirements  In 
addition,  commenters  suggest  that  the 
Agencv  clarify-  the  relationship  between 
the  Pre-COC  and  the  title  V  permit,  and 
indicate  how  or  if  the  Pre-COC 
operating  limits  would  be  placed  in  the 
title  V  permit. 

Other  commenters  state  that  the 
rationale  underlying  the  Pre-COC  is 
faulty  because  sources  \^■ould  remain 
subj  ;ct  to  the  RCR.^  permit  conditions 
until  the  NOC  is  submitted  or  until  the 
title  V  permit  is  issued,  which  was  our 
proposed  approach  to  permitting  at  that 
time.  Therefore,  the  Agency's  concern 
that  sources  could  be  between 
regulator*-  regimes  is  not  relevant. 
Commenters  also  state  that  Pre-COC 
requirements  would  be  resource 
intensive  and  a  needless  exercise  that 
diverted  time  and  attention  from 
preparing  to  come  into  compliance  with 
MACT  standards. 

The  DOC  requirements  and  process 
adopted  today  provide  the  Agency  and 
public  a  sound  measure  of  assurance 


"'We  renamed  the  proposed  Precertification  of 
Compliance  as  the  Documentation  of  Compliance  to 
avoid  any  confusion  with  the  RCRA  requirement  of 
similar  name. 


I*" Once  you  determine  that  you  failed  to 
demonstrate  compliance  during  the  performance 
test,  all  monitoring  data  is  subject  to  potential  case- 
by-case  use  as  credible  evidence  to  show 
noncompliance  following  that  determination. 
Therefore,  you  could  potentially  find  yourself  in 
noncompliance  for  the  period  which  the  DOC  limits 
were  in  effect  following  that  determination,  but 
before  submission  of  the  NOG 
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that,  on  the  compliance  date, 
combustion  sources  are  operated  within 
limits  that  should  ensure  compliance 
with  the  MACT  standards  and 
protection  to  human  health  and  the 
environment  We  agree  that  operating 
limits  in  the  DCX^  will  be  in  effect  only 
for  a  short  period  of  time  and  that 
affected  sources  will  not  be  between 
regulatory  regimes  at  anv  time  Given 
the  relatively  short  period  of  time  the 
DOC  conditions  will  be  in  effect, 
however,  we  chose  for  the  final  rule  not 
to  specif\'  whether  the  conditions  need 
to  be  incorporated  into  a  title  V  permit 
and  do  not  require  the  permitting 
authority  to  do  so.  We  provide 
fle.xibility  for  agencies  implementing 
title  V  programs  to  determine  the 
appropriate  level  of  detail  to  include  in 
the  permit,  thereby  allowing  them  to 
minimize  the  potential  need  for  permit 
revisions,  in  addition,  we  do  not  require 
that  the  DOC  be  submitted  to  the 
permitting  authority,  to  avoid  burdening 
the  permitting  agencv  with  unnecessary 
paper  work  during  the  period  that  they 
are  reviewing  site-specific  performance 
test  plans  In  tcniav's  rule,  we  better 
define  the  period  during  which  the  DOC 
applies  by  specifying  that  the  DOC  is 
superseded  by  the  N()('  upon  the 
postmark  date  for  submittal  of  the  NOC. 
Once  you  mail  the  NOC',  its  c:ontents 
become  enforc:eable  unless  and  until 
superseded  by  test  results  submitted 
within  270  days  following  subsequent 
performance  testing  This  approach 
provides  clarity  on  when  the  NOC 
supersedes  the  DOC, 

C.  What  Must  Bo  in  the  DOC? 

You  must  complete  your  site-specific 
doc;  and  place  it  in  your  operating 
record  by  the  compliance  date  The  DOC 
must  contain  all  of  the  information 
necessary  to  determine  your  compliance 
status  during  periods  of  operation 
including  all  operating  parameter  limits. 
You  must  identify  the  DOC:  operating 
limits  through  the  use  of  available  data 
,ind  information.  If  your  unit  requires 
modification  or  upgrades  to  achieve 
compliance  with  the  emission 
standards,  you  can  base  this  judgment 
'Ui  results  of  shakedown  tests  and/or 
manufacturers  assertions  or 
specifications.  If  your  unit  does  not 
require  modific:ations  or  upgrades  to 
meet  the  emission  standards  of  today's 
rule,  you  can  develop  the  operating 
limits  through  analysis  of  previous 
performanc  I'  tests  or  knowledge  of  the 
performance  capabilities  of  your  control 
equipment. 

Your  limitations  on  operating 
parameters  must  be  based  on  an 
engineering  evaluati(m  prepared  under 
your  direction  or  supervision  in 


accordance  with  a  system  designed. 
This  evaluation  must  ensure  that 
qualified  personnel  properly  gathered 
and  evaluated  the  information  and 
supporting  documentation,  and 
considering  at  a  minimum  the  design, 
operation,  and  maintenance 
characteristics  of  the  combustor  and 
emissions  control  equipment,  the  types, 
quantities,  and  characteristics  of 
feedstreams,  and  available  emissions 
data. 

This  requirement  should  not  involve 
a  significant  effort  because  your 
decisions  on  whether  to  upgrade  and 
modify  your  units  will  be  based  on  the 
current  performance  of  your  control 
equipment  and  the  performance 
capabilities  of  new  equipment  you 
purchase.  We  expect  that,  by  the 
compliance  date,  you  will  have  an 
adequate  understanding  of  your  unit's 
capabilities,  given  the  three  years  to 
develop  this  expertise.  Therefore,  by  the 
compliance  date,  you  are  expected  to 
identify  operating  limits  that  are  based 
on  technical  or  engineering  judgment 
that  should  ensure  compliance  with  the 
emission  standards. 

V',  What  Are  the  Requirements  for 
MACT  Performance  Testing? 

A.  What  Are  the  Compliance  Testing 
Requirements? 

Today's  final  rule  requires  two  types 
of  performance  testing  to  demonstrate 
compliance  with  the  MACT  emission 
standards:  Comprehensive  and 
confirmatory  performance  testing.  See 
§  63.1207.  The  purpose  of 
comprehensive  performance  testing  is  to 
demonstrate  compliance  and  establish 
operating  parameter  limits  You  must 
conduct  your  initial  comprehensive 
performance  tests  by  180  days  (i.e., 
approximately  six  months)  after  your 
compliance  date.  \'ou  must  submit 
results  within  90  days  (i.e., 
approximately  3  months)  of  completing 
your  comprehensive  performance  test.  If 
you  fail  a  comprehensive  performance 
test,  you  must  stop  burning  hazardous 
waste  until  you  can  demonstrate 
compliance  with  today's  MACT 
standards.  Comprehensive  performance 
testing  must  be  repeated  at  least  every 
five  years,  but  may  be  required  more 
frequently  if  you  change  operations  or 
fail  a  confirmatory  performance  test. 

The  purpose  of  confirmatory 
performance  tests  is  to  confirm 
compliance  with  the  dioxin/furan 
emission  standard  during  normal 
operations.  You  must  conduct 
confirmatory  performance  tests  midway 
between  comprehensive  performance 
tests.  Confirmatory  performance  tests 
may  be  conducted  under  normal 


operating  conditions.  If  you  fail  a 
confirmatory'  performance  test,  you 
must  stop  burning  hazardous  waste 
until  you  demonstrate  compliance  with 
the  dioxin/furan  standard  by  conducting 
a  comprehensive  performance  test  to 
establish  revised  operating  parameter 
limits. 

The  specific  requirements  and 
procedures  for  these  two  performance 
tests  are  discussed  later  in  this  section. 
In  addition,  this  section  discusses  the 
interaction  between  the  RCRA 
permitting  process  and  the  MACT 
performance  test. 

1.  What  Are  the  Testing  and  Notification 
of  Compliance  Schedules? 

Section  63.7  of  the  CAA  regulations 
contains  the  general  requirements  for 
testing  and  notification  of  compliance. 
In  today's  rule,  we  adopt  some  §  63.7 
requirements  without  change  and  adopt 
others  with  modifications.  As 
summarized  earlier,  you  must 
commence  your  initial  comprehensive 
performance  test  within  180  days  after 
your  compliance  date,  consistent  with 
the  general  S63.7  requirements.  You 
must  complete  testing  within  60  days  of 
commencement,  unless  a  time  extension 
is  granted.  This  requirement  is 
necessary  because  testing  and 
notification  of  compliance  deadlines  are 
based  on  the  date  of  commencement  or 
completion  of  testing.  Those  deadlines 
could  be  meaningless  if  a  source  had 
unlimited  time  to  complete  testing. 
Although  we  propose  to  require  testing 
to  b(!  completed  within  30  days  of 
commencement,  commenters  state  that 
unforeseen  events  could  occur  (e.g., 
system  breakdown  causing  extensive 
repairs;  loss  of  samples  from  breakage  of 
equipment  or  other  causes  requiring 
additional  test  runs)  that  could  extend 
the  testing  period  beyond  normal  time 
frames.  We  concur,  and  provide  for  a 
60-day  test  period  as  well  as  a  case-by- 
case  time  extension  that  may  be  granted 
bv  permit  officials  if  warranted  because 
of  problems  beyond  our  control. 

Additionally,  you  must  submit 
comprehensive  performance  test  results 
to  the  Administrator  within  90  days  of 
test  completion,  unless  a  time  extension 
is  granted.  We  are  allowing  an 
additional  30  days  for  result  submittal 
beyond  the  §§63, 7(g)  and  63, 8(e)(5)  60- 
day  deadlines  because  the  dioxin/furan 
analyses  required  in  todays  rule  may 
take  this  additional  time  to  complete. 
We  also  are  including  a  provision  for  a 
case-by-case  time  extension  in  the  final 
rule  because  commenters  express 
concern  that  the  limited  la.ioratory 
facilities  nationwide  may  be  taxed  by 
the  need  to  handle  analyses 
simultaneously  for  many  hazardous 
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waste  combustors.  The  available 
analytical  services  may  not  be  able  to 
handle  the  workload,  that  could  cause 
some  sources  to  miss  the  proposed  90- 
day  deadline.  We  concur  with 
commenters'  concerns  and  have  added 
a  provision  to  allow  permit  officials  to 
grant  a  case-by-case  time  extension,  if 
warranted. 

Test  results  must  be  submitted  as  part 
of  the  notification  of  compliance  (NOC) 
submitted  to  the  Administrator  under 
§§63.1207(i)and  63.1210(d) 
documenting  compliance  with  the 
emission  standards  and  continuous 
monitoring  system  requirements,  and 
identifying  applicable  operating 
parameter  limits.  These  provisions  are 
similar  to  §§  63.7(g)  and  63.8(e)(5). 
except  that  the  NOC  must  be 
postmarked  by  the  90th  day  following 
the  completion  of  performance  testing 
and  the  continuous  monitoring  system 
performance  evaluation. 

Overall,  the  initial  NOC  must  be 
postmarked  within  270  days  (i.e., 
approximately  nine  months)  after  your 
compliance  date.  You  must  initiate 
subsequent  comprehensive  performance 
tests  within  60  months  (i.e.,  five  years) 
of  initiating  your  initial  comprehensive 
performance  test.  You  must  submit 
subsequent  NOCs,  containing  test 
results,  within  90  days  after  the 
completion  of  subsequent  tests. 

The  rule  allows  you  to  initiate 
subsequent  tests  any  time  up  to  30  days 
after  the  deadline  for  the  subsequent 
performance  test.  Thus,  you  can  modif\- 
the  combustor  or  add  new  emission 
control  equipment  at  any  time  and 
conduct  new  performance  testing  to 
document  compliance  with  the 
emission  standards.  In  addition,  this 
testing  window  allows  you  to  plan  to 
commence  testing  well  in  advance  of 
the  deadline  to  address  unforseen 
events  that  could  delay  testing.'*"  This 
testing  window  applies  to  both 
comprehensive  performance  tests  and 
confirmatory  performance  tests.  For 
example,  if  the  deadline  for  your  second 
comprehensive  performance  test  is 
Januarv  10,  2008,  you  may  commence 
the  test  at  any  time  after  completing  the 
initial  comprehensive  performance  test 
but  not  later  than  February  10,  2008. 
The  deadline  for  subsequent 
comprehensive  and  confirmatory 
performance  tests  are  based  on  the 
commencement  date  of  the  previous 
comprehensive  performance  test. 


iBi  We  note  that  a  case-bv-case  time  extension  for 
commencement  of  subsequent  performance  testing 
is  also  provided  under  §63.1207[i). 


2.  What  Are  the  Procedures  for  Review 
and  Approval  of  Test  Plans  and 
Requirements  for  Notification  of 
Testing? 

In  the  April  1996  NPRM,  w-e  proposed 
in  §  63.7(b)(l )  to  require  submittal  of  a 
"notification  of  performance  test"  to  the 
Administrator  60  days  prior  to  the 
planned  test  date.  This  notification 
included  the  site-specific  test  plan  itself 
for  review  and  approval  by  the 
Administrator  (§  63.8(e)(3')).  In  the  May 
1997  NODA,  to  ensure  coordination  of 
destruction  removal  efficiency  (DRE) 
and  MACT  performance  testing,  we 
considered  requiring  you  to  submit  the 
test  plan  one  year  rather  than  60  days 
prior  to  the  scheduled  test  date  to  allow 
the  regulatory  official  additional  time  to 
consider  DRE  testing  in  context  with 
MACT  comprehensive  performance 
testing.  This  one-year  test  review  period 
would  only  have  applied  to  sources 
required  to  perform  a  DRE  test. 

In  today's  final  rule,  we  maintain  the 
requirement  for  you  to  submit  the  test 
plan  one  year  prior  to  the  scheduled  test 
date,  but  apply  that  requirement  to  all 
sources,  not  just  those  performing  a  DRE 
test.  After  consideration  of  comments 
(described  below),  we  determined  that 
this  one-vear  period  is  needed  to 
provide  regulator.-  officials  sufficient 
time  (i.e..  nine  months)  to  review  and 
approve  or  notifi.-  you  of  intent  to 
disapprove  the  plan.  Nine  months  is 
needed  for  the  review  for  all  sources 
given  the  amount  of  technical 
information  that  would  be  included  in 
the  test  plan,  and  would  also  allow  time 
to  assess  whether  a  source  is  required  to 
perform  a  DRE  test  (see  Part  IV,  Section 
IV,  for  discussion  of  DRE  testing 
requirements;  see  also  §  63.1206(b)(8)). 
During  this  nine-month  period,  the 
regulatory  officials  will  review  your  test 
plan  and  determine  if  it  is  adequate  to 
demonstrate  compliance  with  the 
emission  standards  and  establish 
operating  requirements. 

After  submittal  of  the  test  plan, 
review  and  approval  or  notification  of 
intent  to  deny  approval  of  the  test  plan 
will  follow  the  requirements  of 
§  63.7(c)(3).  That  section  provides 
procedures  for  you  to  provide  additional 
information  before  final  action  on  the 
plan.  It  also  requires  you  to  comply  witli 
the  testing  schedule  even  if  permit 
officials  have  not  approved  your  test 
plan.  The  only  exception  to  this 
requirement  is  if  you  proposed  to  use 
alternative  test  methods  to  those 
specified  in  the  rule.  In  that  case,  you 
may  not  conduct  the  performance  test 
until  the  test  plan  is  approved,  and  you 
have  60  days  after  approval  to  conduct 
the  test. 


Several  commenters  suggest  that  it 
would  be  difficult  for  permit  officials  to 
review  and  approve  test  plans  within 
the  nine-month  window  given  that 
many  test  plans  may  be  submitted  at 
about  the  same  time.  They  cite 
experiences  under  RCR.'K  trial  bum  plan 
approvals  where  permit  officials  have 
taken  much  longer  than  nine  months  to 
approve  a  plan,  and  have  requested  that 
the  final  rule  allow  for  a  longer  review- 
period.  Commenters  are  concerned  with 
the  consequences  of  being  required  to 
conduct  the  performance  test  even 
though  permit  officials  may  not  have 
had  time  to  approve  the  test  plan.  They 
recite  various  concerns  that  permit 
officials  may  at  a  later  date  determine 
that  the  performance  test  was 
inadequate  and  require  retesting. 
Commenters  suggest  that  the  rule 
establish  the  date  for  the  initial 
comprehensive  performance  test  as  60 
days  following  approval  of  the  test  plan, 
whenever  that  may  occur,  thus 
extending  the  deadline  for  the 
performance  test  indefinitely  from  the 
current  requirement  of  six  months  after 
the  compliance  date. 

We  maintain  that  the  nine-month 
review  period  is  appropriate  for  several 
reasons.  First,  we  are  unwilling  to  build 
into  the  regulations  an  indefinite  period 
for  review-.  This  would  have  the 
potential  to  delay  implementation  of  the 
MACT  emission  standards  without  anv 
clear  and  compelling  reason  to  do  so 

Second,  the  RCR,^  experience  with 
protracted  approval  schedules, 
sometimes  over  a  decade  ago,  is  not 
applicable  or  analogous  to  the  MACT 
situation.  Under  the  RCKA  regulatory 
regime,  particularly  at  the  early  stages, 
there  were  few  incentives  for  either 
permit  officials  or  owners  or  operators 
to  expeditiously  negotiate  acceptable 
test  plans.  No  statutor\'  deadlines 
existed  for  a  compliance  date,  and 
existing  facilities  operated  under 
interim  status  (a  type  of  grand  fathering 
tantamount  to  a  permit).  This  interim 
status  scheme  placed  at  least  some 
controls  on  hazardous  waste  combustors 
during  the  permit  application  and  trial 
burn  test  plan  review  periods.  As  a 
result,  regulator\'  officials  could  take 
significant  amounts  of  time  to  address 
what  was  then  a  new-  type  of  approval, 
that  for  trial  bum  testing  to  meet  RCRA 
final  permit  standards. 

Under  MACT,  the  situation  today  is 
quite  different  In  light  of  the  statutory 
compliance  date  of  3  years  and  the 
existing  regulatory-  framework,  sources 
know  as  of  today's  final  rule  that  they 
need  to  respond  promptly  and 
effectively  to  permit  officials'  concerns 
about  the  test  plan  because  the 
performance  test  must  be  conducted 
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within  six  months  after  the  compliance 
date  whether  or  not  the  test  plan  is 
approved.  And  they  have  at  least  two 
years  to  prepare  and  submit  these  plans, 
and  to  work  with  regulatory  officials 
even  before  doing  so.  For  their  part, 
permit  officials  recogrtize  that  they  have 
the  responsibility  to  review  and  approve 
the  plan  or  notify  the  source  of  their 
intent  to  deny  approval  within  the  nine- 
month  window  given  that  the  source 
must  proceed  with  expensive  testing  on 
a  fixed  deadline  whether  or  not  the  plan 
is  approved.  To  the  extent  regulatory 
officials  anticipate  that  many  test  plans 
will  be  submitted  at  about  the  same 
time,  the  agencies  have  at  least  two 
years  to  figure  out  ways  to  accommodate 
this  scen«Lrio  from  a  resource  and  a 
prioritization  standpoint.  If  permit 
officials  nevertheless  fail  to  act  within 
the  nine-month  review  and  approval 
period,  a  source  could  argue  that  this 
failure  is  tacit  approval  of  the  plan  and 
that  later  "second-guessing"  is  not 
allowable.  This  should  be  a  very  strong 
incentive  for  regulatory  officials  to  act 
within  the  nine  months,  especially  with 
a  two-year  lead  time  to  avoid  this  type 
of  situation 

In  addition,  the  RCRA  experience  is 
not  a  particularly  good  harbinger  of  the 
future  MACT  test  plan  approval,  as 
commenters  suggest,  because  most 
sources  will  have  already  completed 
trial  bum  testing  under  RCRA.  Thus, 
both  the  regulatory  agencies  and  the 
facilities  have  been  through  one  round 
of  test  plan  submittal,  review,  and 
approval  for  their  combustion  units. 
Given  that  MACT  testing  is  verv  similar 
to  RCRA  testing,  approved  RCRA  test 
protocols  can  likely  be  modified  as 
necessary  to  accommodate  any  changes 
required  under  the  MACT  rule. 
Although  some  of  these  changes  may  be 
significant,  we  expect  that  many  will 
not  be.  For  example,  RCRA  trial  burn 
testing  always  included  DRE  testing. 
Under  the  MACT  rule.  DRE  testing  will 
not  be  required  for  most  sources.  And 
for  sources  where  DRE  testing  is 
required  under  MACT,  most  will  have 
already  been  through  a  RCRA  approval 
of  the  DRE  test  protocol,  which  should 
substantially  simplifv  the  process  under 
MACT 

The  third  reason  that  we  maintain  the 
nine-month  review  and  approval 
window  is  appropriate  is  that 
discussions  with  several  states  leads  us 
to  conclude  that  they  are  prepared  to 
meet  their  obligations  under  this 
provision  This  is  a  highly  significant 
indicator  that  the  nine-month  review 
and  approval  period  is  a  reasonable 
period  of  time,  particularly  since  all 
permitting  agencies  have  at  least  two 
years  to  plan  for  submittal  of  test  plans 


from  the  existing  facilities  in  their 
jurisdictions. 

In  summary,  sound  reasons  exist  to 
expect  that  today's  final  rule  provides 
sufficient  time  for  the  submittal,  review, 
and  approval  of  test  plans.  Furthermore, 
clear  incentives  exist  for  both  owners 
and  operators  and  permit  officials  to 
work  together  expeditiously  to  ensure 
that  an  approval  or  notice  of  intent  to 
disapprove  the  test  plan  can  be 
provided  within  the  nine-months 
allotted. 

On  a  separate  issue,  we  also  retain,  in 
today's  final  rule,  the  60-day  time  frame 
and  requirements  of  §  6;i7(b)(l)  for 
submittal  of  the  notification  of 
performance  test.  Additionally,  the  final 
rule  continues  to  provide  an 
opportunity  for,  but  does  not  require, 
the  regulatory  agency  to  review  and 
oversee  testing. 

3,  What  Is  the  Provision  for  Time 
Extensions  for  Subsequent  Performance 
Tests? 

The  Administrator  may  grant  up  to  a 
one  year  time  extension  for  any 
performance  test  subsequent  to  the 
initial  comprehensive  performance  test. 
This  enables  you  to  consolidate  MACT 
performance  testing  and  any  other 
emission  testing  required  for  issuance  or 
reissuance  of  Federal/State  permits.  "<- 

At  the  time  of  proposal,  we  were 
concerned  about  how  to  allow 
coordination  of  MACT  performance 
tests  and  RCRA  trial  burns.  As 
discussed  elsewhere,  the  RCRA  trial 
burn  is  superseded  by  MACT 
performance  testing.  However,  a  one- 
year  time  extension  may  still  be 
necessary  for  you  to  coordinate 
performance  of  a  RCRA  risk  burn.  In 
addition,  commenters  state  that  there 
may  be  additional  reasons  to  grant 
extension  requests  (e.g.  some  TSCA- 
regulated  hazardous  waste  combustors 
may  be  required  to  perform  stack  tests 
beyond  those  required  by  MACT). 
Furthermore,  some  sources  may  have  to 
comply  with  state  programs  requiring 
RCRA  trial  burn  testing.  To  address 
these  situations,  to  promote  coordinated 
testing,  and  to  avoid  unnecessary  source 
costs,  the  final  rule  allows  up  to  a  one- 
year  time  extension  for  the  performance 
test. 

When  performance  tests  and  other 
emission  tests  are  consolidated,  the 
deadline  dates  for  subsequent 
comprehensive  performance  tests  are 
adjusted  correspondingly.  For  example, 
if  the  deadline  for  your  confirmatory 


performance  test  is  January  1  and  your 
state-required  trial  burn  is  scheduled  for 
September  1  of  the  same  year,  you  can 
apply  to  adjust  the  deadline  for  the 
confirmatory  performance  test  to 
September  i.  If  granted,  this  also  would 
delay  by  a  corresponding  time  period 
the  deadline  dates  for  subsequent 
comprehensive  performance  tests. 

The  procedures  for  granting  or 
denying  a  time  extension  for  subsequent 
performance  tests  are  the  same  as  those 
found  in  §  63.6(i),  which  allow  the 
Administrator  to  grant  sources  up  to  one 
additional  year  to  comply  with 
standards.""  These  are  also  the  same 
procedures  apply  to  a  request  for  a  time 
extension  for  the  initial  NOC. 

4.  What  Are  the  Provisions  for  Waiving 
Operating  Parameter  Limits  During 
Subsequent  Performance  Tests? 

Operating  parameter  limits  are 
automatically  waived  during  subsequent 
comprehensive  performance  tests  under 
an  approved  performance  test  plan.  See 
§  63.1207(h).  This  waiver  applies  only 
for  the  duration  of  the  comprehensive 
performance  test  and  during  pretesting 
for  an  aggregate  period  up  to  720  hours 
of  operation.  You  are  still  required  to  be 
in  compliance  with  MACT  emissions 
standards  at  all  times  during  these  tests, 
however. 

In  the  April  1996  NPRM,  we  proposed 
to  allow  the  burning  of  hazardous  waste 
only  under  the  operating  limits 
established  during  the  previous 
comprehensive  performance  test  (to 
ensure  compliance  with  emission 
standards  not  monitored  with  a 
continuous  emissions  monitoring 
system).  Two  types  of  waivers  from  this 
requirement  would  have  been  provided 
during  subsequent  comprehensive 
performance  tests:  (1)  An  automatic 
waiver  to  exceed  current  operating 
limits  up  to  5  percent;  and  (2)  a  waiver 
that  the  Administrator  may  grant  if 
warranted  to  allow  the  source  to  exceed 
the  current  operating  limits  without 
restriction.  We  proposed  an  automatic 
waiver  because,  without  the  waiver,  the 
operating  limits  would  become  more 
and  more  stringent  with  subsequent 
comprehensive  performance  tests.  This 
is  because  sources  would  be  required  to 
operate  within  the  more  stringent 
conditions  to  ensure  that  they  did  not 
exceed  a  current  operating  limit.  This 
would  result  in  a  shrinking  operating 
envelope  over  time. 

A  number  of  commenters  question  the 
comprehensive  performance  test's  5% 


'"•  In  addition,  this  provision  also  may  assist  you 
when  unforseen  events  beyond  your  control  [e.g.. 
power  outage,  natural  disaster)  prevent  you  from 
meeting  the  testing  deadline. 


'"'Note,  howpver.  that  ^63  6(i)  applies  to  an 
entirely  different  situation  extension  of  time  for 
initial  compliante  with  the  standards,  not 
subsequent  performance  testing. 
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limit  over  existing  permit  conditions. 
Some  commenters  state  that  the  EPA 
should  not  limit  a  facility's  operating 
envelope  from  test  to  test  based  on 
operating  conditions  established  during 
the  previous  test.  The  operator  should 
be  free  to  set  any  conditions  for  the 
comprehensive  performance  test,  short 
of  what  the  regulator  deems  to  pose  a 
short-term  environmental  or  health 
threat  or  inadequate  to  ensure 
compliance  with  an  emission  standard. 
Commenters  also  state  that  the 
requirement  that  the  facility  accept  the 
more  stringent  of  the  existing  5%  limit 
or  the  test  result  will  inevitably  result  in 
the  ratcheting  down  of  limits  over  time. 
Since  certain  conditions  have  much 
greater  variation  than  5%  over  a  limit, 
sufficient  variability  must  be  allowed  so 
the  operator  can  run  a  test  under  the 
conditions  it  wishes  to  use  as  the  basis 
for  worst  case  operation. 

We  agree  that  a  waiver  is  necessary'  to 
avoid  ratcheting  down  the  operating 
limits  in  subsequent  tests.  Further,  in 
view  of  the  natural  variability  in 
hazardous  waste  combustor  operations, 
a  5%  waiver  may  be  insufficient. 
Because  you  are  required  to  comply 
with  the  emission  standards,  there  does 
not  appear  to  be  any  reason  to  establish 
national  restrictions  on  operations 
during  subsequent  performance  tests. 
Therefore,  the  final  rule  allows  a  waiver 
from  previously  established  operating 
parameter  limits,  as  long  as  you  comply 
with  MACT  emission  standards  and  are 
operating  under  an  approved 
comprehensive  performance  test  plan. 
Operating  parameter  limits  will  be  reset 
based  on  the  new  tests.  Furthermore,  the 
permitting  authority  will  review  and  has 
the  opportunity  to  disapprove  any 
proposed  test  conditions  which  may 
result  in  an  exceedance  of  an  emission 
standard. 

B.  What  Is  the  Purpose  of 
Comprehensive  Performance  Testing' 

The  purposes  of  the  comprehensive 
performance  test  are  to;  (1)  Demonstrate 
compliance  with  the  continuous 
emissions  monitoring  systems- 
monitored  emission  standards  for 
carbon  monoxide  and  hydrocarbons;  (2) 
conduct  manual  stack  sampling  to 
demonstrate  compliance  with  the 
emission  standards  for  pollutants  that 
are  not  monitored  with  a  continuous 
emissions  monitoring  system  (e.g., 
dioxin/furan,  particulate  matter.  DRE, 
mercurv,  semivolatile  metal,  low 
volatile  metal,  hydrochloric  acid/ 
chlorine  gas):  (3)  establish  limits  on  the 
operating  parameters  required  by 
§63.1209  (Monitoring  Requirements)  to 
ensure  compliance  is  maintained  with 
those  emission  standards  for  which  a 


continuous  emissions  monitoring 
system  is  not  used  for  compliance 
monitoring;  and  (4)  demonstrate  that 
performdncp  of  each  continuous 
monitoring  system  is  consistent  with 
applicable  requirements  and  the  quality 
assurance  plan.  In  general,  the 
comprehensive  performance  test  is 
similar  in  purpose  to  the  RCRA  trial 
burn  and  BIF  interim  status  compliance 
test,  but  with  relatively  less  Agency 
oversight  and  a  higher  degree  of  self- 
implementation,  as  discussed  below. 

The  basic  framework  for 
comprehensive  performance  testing  is 
set  forth  in  the  existing  general 
requirements  of  subpart  A,  part  63. 
Therefore,  for  convenience  of  the  reader, 
we  will  review  key  elements  of  those 
regulations  and  highlight  any 
modifications  made  specifically  for 
hazardous  waste  combustors. 

1 .  What  Is  the  Rationale  for  the  Five 
Year  Testing  Frequency? 

As  discussed  earlier,  you  must 
perform  comprehensive  performance 
testing  every  five  years.  We  require 
periodic  comprehensive  performance 
testing  because  w-e  are  concerned  that 
long-term  stress  to  the  critical 
components  of  a  source  (e.g.,  firing 
systems,  emission  control  equipment) 
could  adversely  affect  emissions. 

In  the  April  1996  NPRM,  we  proposed 
that  large  sources  (i.e.,  those  with  a 
stack  gas  flow  rate  greater  than  23,127 
acfm)  and  sources  that  accept  off-site 
wastes  would  be  required  to  perform 
comprehensive  performance  testing 
everv  three  vears.  We  also  proposed  that 
small,  on-site  sources  perform 
comprehensive  performance  testing 
every  five  years  unless  the 
Administrator  determined  otherwise  on 
a  case-specific  basis.  Commenters 
suggest  that  the  proposed  three  year 
testing  frequency  is  too  restrictive.  They 
said  that  test  plan  approval  time,  bad 
w^eather,  mechanical  failure,  and  the 
testing  itself  combine  to  make  the 
proposed  test  frequency  too  tight  for 
tests  of  this  magnitude 

We  agree  that,  due  to  the  magnitude 
of  the  comprehensive  performance  test, 
a  more  appropriate  testing  schedule  is 
required.  Therefore,  we  adopt  a 
comprehensive  performance  testing 
frequencv  of  every  five  years  for  small 
and  large  sources,  in  addition,  this 
comprehensive  performance  testing 
schedule  should  correspond  to  the 
renewal  of  the  title  V  permit.  More 
frequent  comprehensive  performance 
testing  is  required,  however,  if  there  is 
a  change  in  design,  operation,  or 
maintenance  that  may  adversely  affect 
compliance.  See  §63.1206(bK6). 


2.  What  Operations  .Are  Allowed  During 
a  Comprehensive  Performance  Test? 

Because  day-to-day  limits  are 
established  for  operating  parameters 
during  the  comprehensive  performance 
test,  we  allow  operation  during  the 
performance  test  as  necessarv  provided 
the  unit  complies  with  the  emission 
standards.  Accordingly,  you  can  spike 
feedstreams  with  metals  or  chlorine,  for 
example,  to  ensure  that  the  feedrate 
limits  are  sufficient  to  accommodate 
normal  operations  while  allowing  some 
flexibility  to  feed  higher  rates.  See  Part 
Four,  Section  IB  above  for  further 
discussion  of  normal  operations.  We 
note  that  this  differs  from  §  63.7(e) 
which  requires  performance  testing 
under  "normal"  operating  conditions. 
See  §63. 1207(g). 

Most  commenters  agree  that  the 
comprehensive  performance  test  should 
be  conducted  under  extreme  conditions 
at  the  edge  of  the  operating  envelope 
Commenters  point  out  that  they  needed 
to  operate  in  this  mode  to  establish 
operating  parameter  limits  to  cover  all 
possible  normal  operating  emissions 
values.  Commenters  also  state  that 
feedstreams  may  need  to  be  spiked  with 
metals  or  chlorine  to  ensure  limits  high 
enough  to  allow  operational  flexibility. 
We  agree  that  these  modes  of  operation 
are  needed  to  establish  operating 
parameter  limits  that  cover  all  possible 
normal  operating  emissions  values.'" 
There  is  precedent  for  this  approach  in 
current  rules  regulating  hazardous  waste 
combustors  (e.g.,  the  RCRA  incinerator 
and  BIF  rules). 

In  addition,  two  or  more  modes  of 
operation  mav  be  identified,  for  which 
separate  performance  tests  must  be 
conducted  and  separate  limits  on 
operating  conditions  must  be 
established.  If  vou  identify  two  modes 
of  operation  for  your  source,  you  must 
note  in  the  operating  record  which 
mode  vou  are  operating  under  at  all 
times.  For  example,  two  modes  of 
operation  must  be  identified  for  a 
cement  kiln  that  routes  kiln  off-gas 
through  the  raw  meal  mill  to  help  dry 
the  raw  meal.  When  the  raw  meal  mill 
is  not  operating  (perhaps  15%  of  the 
time),  the  kiln  gas  bypasses  the  raw 
meal  mill.  Emissions  of  particulate 
matter  and  other  hazardous  air 


""Allowing  sources  to  operate  during  MACT 
comprehensive  performance  testing  under  tlie 
worst -case  conditions,  as  allowed  during  RCRA 
compliance  testing,  rather  than  under  normal 
conditions  as  provided  by  §  63.7(e)  for  other  MACT 
sources,  ensures  that  the  emissions  standards  do 
not  restrict  hazardous  waste  combustors  using 
.MACT  control  to  operations  resulting  in  emissions 
that  are  lower  than  normal  Therefore,  allowing 
performance  testing  on  a  worst-case  basis  provides 
that  the  MACT  emission  standards  are  achievable 
in  practice  by  sources  using  MACT  control. 
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pollutants  or  surrogates  may  vary 
substantially  deppndine;  nn  whether  the 
kiln  gas  bypasses  the  raw  meal  mill. 

As  discussed  below  for  confirmatory 
testing,  when  conducting  the 
comprehensive  performance  test,  you 
also  must  operate  under  representative 
conditions  for  specified  parameters  that 
may  affect  dioxin/furan  emissions. 
These  conditions  must  ensure  that 
emissions  are  representative  of  normal 
operating  conditions.  Also,  when 
demonstrating  compliance  with  the 
particulate  matter,  semivolatile  metal, 
and  low  volatile  metal  emission 
standards,  when  using  manual  stack 
sampling,  and  when  demonstrating 
compliance  with  the  dioxin/furan  and 
mercury  emission  standards  using 
carbon  injection  or  carbon  bed,  you 
must  operate  under  representative 
conditions  for  the  cleaning  cycle  of  the 
particulate  matter  control  device.  This  is 
because  particulate  matter  emissions 
increase  momentarily  during  cleaning 
cvcles  and  can  affect  emissions  of  these 
pollutants, 

3,  What  Is  the  Consequence  of  Failing  a 
Comprehensive  Performance  Test? 

If  you  determine  that  you  failed  any 
emission  standard  during  the 
performance  test  based  on:  (1) 
Continuous  emissions  monitoring 
systems  recordings;  (2)  results  of 
analysis  of  samples  taken  during 
manual  stack  sampling;  or  (3)  results  of 
the  continuous  emissions  monitoring 
systems  performance  evaluation,  you 
must  immediately  stop  burning 
hazardous  waste.  However,  if  you 
conduct  the  comprehensive 
performance  test  under  two  or  more 
modes  of  operation,  and  you  meet  the 
emission  standards  when  operating 
under  one  or  more  modes  of  operation, 
vou  are  allowed  to  continue  burning 
under  the  mode  of  operation  for  which 
the  standards  were  met. 

If  vou  fail  one  or  more  emission 
standards  during  all  modes  of  operation 
tested,  vou  may  burn  hazardous  waste 
only  for  a  total  of  720  hours  and  only 
for  the  purposes  of  pretesting  (i.e., 
informal  testing  to  determine  if  the 
combustor  can  meet  the  standards 
operating  under  modified  conditions)  or 
comprehensive  performance  testing 
under  modified  conditions.  The  same 
standards  applv  for  the  retest  as  applied 
for  the  original  test.  These  conditions 
apply  when  you  fail  the  initial  or 
subsequent  comprehensive  performance 
test, 

A  number  of  commenters  suggest  that 
the  720  operating  hours  allowed  after  a 
failed  performance  test  should  be 
renewable,  as  thev  are  under  existing 
incinerator  and  BIF  rules.  We  are 


persuaded  by  the  commenters'  rationale 
and  will  adopt  this  practice  in  today's 
rule.  The  final  rule  allows  the  720  hours 
of  operation  following  a  failed 
performance  test  to  be  renewed  as  often 
as  the  Administrator  deems  reasonable. 
We  note  that  hazardous  waste 
combustors  are  currently  subject  to 
virtually  these  same  requirements  imder 
RCRA  rules. 

If  you  fail  a  comprehensive 
performance  test,  you  must  still  submit 
a  NOC  as  required  indicating  the  failure. 
We  want  to  ensure  that  the  regulator>- 
authorities  are  fully  aware  of  a  failure 
and  the  need  for  the  facility  to  initiate 
retesting. 

We  do  not  specifically  address  other 
consequences  of  failing  the 
comprehensive  performance  test  in  the 
regulatory  language.  We  wull  instead 
rely  on  the  regulating  agency's 
enforcement  policy  to  govern  the  type  of 
enforcement  response  at  a  facility  that 
exceeds  an  emission  standard,  fails  to 
ensure  compliance  with  the  standards, 
or  fails  to  meet  a  compliance  deadline. 

C.  What  Is  the  Rationale  for 
Confirmatory  Performance  Testing? 

Confirmatory  performance  testing  for 
dioxin/furan  is  required  midway 
between  the  cycle  required  for 
comprehensive  performance  testing  to 
ensure  continued  compliance  with  the 
emission  standard.  We  require  such 
testing  only  for  dioxin/furan  given:  (1) 
The  health  risks  potentially  posed  by 
dioxin/furan  emissions;  (2)  the  lack  of  a 
continuous  emissions  monitoring 
system  for  dioxin/furan;  (3)  the  lack  of 
a  material  that  directly  and 
unambiguously  relates  to  dioxin/furan 
emissions  which  could  be  monitored 
continuously  by  means  of  feedrate 
control  (as  opposed  to,  for  example, 
metals  feedrates,  which  directly  relate  to 
metals  emissions);  and  (4)  wear  and  tear 
on  the  equipment,  including  any 
emission  control  equipment,  which  over 
time  could  result  in  an  increase  in 
dioxin/furan  emissions  even  though  the 
source  stays  in  compliance  with 
applicable  operating  limits. 

Although  emissions  of  dioxins/furans 
appear  to  be  primarily  a  function  of 
whether  particulate  matter  is  retained  in 
post-combustion  regions  of  the 
combustor  (e.g.,  in  an  electrostatic 
precipitator  or  fabric  filter,  or  on  boiler 
tubes)  in  the  temperature  range  that 
enhances  dioxin/furan  formation,  the 
factors  that  affect  dioxin/furan 
formation  are  imperfectly  understood. 
Certain  materials  seem  to  inhibit 
formation  while  others  seem  to  enhance 
formation.  Some  materials  seem  to  be 
precursors  (e.g.,  PCBs),  Changes  in  the 
residence  time  of  particulate  matter  in  a 


control  device  may  affect  the  degree  of 
chlorination  of  dioxins/furans,  and  thus 
the  toxicitv  equivalents  of  the  dioxins/ 
furans.  Given  these  uncertainties,  the 
health  risks  posed  by  dioxins/furans. 
and  the  relatively  low  cost  of  dioxin/ 
furan  testing,  it  appears  prudent  to 
require  confirmatory  testing  to 
determine  if  changes  in  feedstocks  or 
operations  that  are  not  limited  by  the 
MACT  rule  may  have  increased  dioxin/ 
furan  emissions  to  levels  exceeding  the 
standard.  We  also  note  that 
confirmatory  dioxin/furan  testing  is 
required  for  municipal  waste 
combustors  (BO  PR  at  6.5402  (December 
19.  1995)). 

Confirmatory  testing  differs  from 
comprehensive  testing,  however,  in  that 
you  are  required  to  operate  under 
normal,  representative  conditions 
during  confirmatory  testing.  This  will 
reduce  the  cost  of  the  test,  while 
providing  the  essential  information, 
because  you  will  not  have  to  establish 
new  operating  limits  based  on  the 
confirmatory  test, 

1,  Do  the  Comprehensive  Testing 
Requirements  Apply  to  Confirmatory 
Testing? 

The  following  comprehensive 
performance  testing  requirements 
discussed  above  also  apply  to 
confirmatory  testing:  Agency  oversight, 
notification  of  performance  test, 
notification  of  compliance,  time 
extensions,  and  failure  to  submit  a 
timely  notice  of  compliance.  However, 
we  modif\'  some  of  the  comprehensive 
test  requirement  for  confirmatory  tests, 
as  discussed  below, 

2.  What  Is  the  Testing  Frequency  for 
Confirmatory  Testing? 

You  are  required  to  conduct 
confirmatory  performance  testing  30 
months  (i,e,.  2.5  years)  after  the 
previous  comprehensive  performance 
test.  The  same  two-month  testing 
window,  applicable  for  comprehensive 
tests,  also  applies  to  confirmatory  tests. 

Several  commenters  state  that  the 
proposed  schedule  for  confirmatory 
tests  is  too  frequent.  The  April  1996 
NPRM  would  have  required  large  and 
off-site  sources  to  conduct  confirmatory 
performance  testing  18  months  after  the 
previous  comprehensive  performance 
test.  Small,  on-site  sources  would  have 
been  required  to  conduct  the  testing  30 
months  after  the  previous 
comprehensive  performance  test.  One 
commenter  suggests  that  the  frequency 
should  be  at  multiples  of  12  months  to 
avoid  seasonal  weather  problems  in 
many  locations.  Other  commenters  state 
that  EPA's  justification  for  confirmatory 
tests  is  not  supported  by  evidence 
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showing  increased  emissions  due  to 
equipment  aging  and  that  the 
performance  of  combustion  practice 
parameters  is  already  assured  through 
continuous  monitoring  systems. 

We  agree  that  due  to  the  magnitude 
and  expense  of  the  test,  a  more 
appropriate  testing  schedule  would  be 
every  2.5  years,  mid-way  between  the 
comprehensive  performance  test  cycle. 
In  addition,  we  agree  that  testing  in 
certain  locations  at  certain  times  of  the 
vear  (e.g..  northern  states  in  the  winter) 
can  be  undesirable.  Although  possible, 
it  would  add  to  the  difficulty  and 
expense  of  the  testing.  As  previously 
discussed,  sources  can  request  a  time 
extension  to  allow  for  a  more 
appropriate  testing  season.  However,  the 
regulatorv  date  for  confirmatory  testing 
remains  midcycle  to  the  comprehensive 
performance  testing. 

3.  What  Operations  Are  Allowed  During 
Confirmatory  Performance  Testing? 

As  proposed,  you  are  required  to 
operate  under  normal  conditions  during 
confirmatory-  performance  testing. 
Normal  operating  conditions  are  defined 
as  operations  during  which:  (1)  The 
continuous  emissions  monitoring 
svstems  that  measure  parameters  that 
could  relate  to  dioxin/furan  emissions — 
carbon  monoxide  or  hydrocarbons — are 
recording  emission  levels  within  the 
range  of  the  average  value  for  each 
continuous  emissions  monitoring 
system  (the  sum  of  all  one-minute 
averages,  divided  by  the  number  of  one 
minute  averages)  over  the  previous  12 
months  to  the  maximum  allowed;  (2) 
each  operating  parameter  limit 
established  to  maintain  compliance 
with  the  dioxin/furan  emission  standard 
(see  discussion  in  Part  Five.  Section 
VI.D.l  below  and  §63.1209(k))  is  held 
within  the  range  of  the  average  values 
over  the  previous  12  months  and  the 
maximum  or  minimums.  as  appropriate, 
that  are  allowed;  (3)  chlorine  feedrates 
are  set  at  normal  or  greater;  and  (4) 
when  using  carbon  injection  or  carbon 
bed.  the  test  is  conducted  under 
representative  conditions  for  the 
cleaning  cycle  of  the  particulate  matter 
control  device.  See  §63.1207(g)(2]. 

We  define  normal  operating 
conditions  in  this  manner  because, 
otherwise,  sources  could  elect  to  limit 
levels  of  the  regulated  dioxin/furan 
operating  parameters  (e.g..  hazardous 
waste  feedrate.  combustion  chamber 
temperature,  temperature  at  the  inlet  to 
the  drv  particulate  matter  control 
device)  to  ensure  minimum  emissions. 
Thus,  without  specif\'ing  what 
constitutes  normal  conditions,  the 
confirmatory  test  could  be  meaningless. 
On  the  other  hand,  the  definition  of 


normal  conditions  is  broad  enough  to 
allow  adequate  flexibilitv  in  operations 
during  the  test  The  confirmatory  test 
confirms  that  your  under  day-to-day 
operations  are  meeting  the  dioxin/furan 
standard.  Thus,  the  confirmatory  test 
differs  from  the  comprehensive 
performance  test  in  which  you  may 
choose  to  extend  to  the  edge  of  the 
operating  envelope  to  establish 
operating  parameters. 

The  April  1996  NPRM-would  have 
required  normal  operating  conditions 
for  particulate  matter  continuous 
emissions  monitoring  svstems.  For  the 
final  rule,  particulate  matter  levels  are 
limited  during  confirmatory  testing  to 
ensure  normal  operations  only  when 
vour  source  is  equipped  with  carbon 
injection  or  carbon  bed  for  dioxin/furan 
emissions  control  (see  dioxin/furan 
operating  limits  discussion  below). 

The  April  1996  NTRM  also  would 
have  required  you  to  operate  under 
representative  conditions  for  types  of 
organic  compounds  in  the  waste  (e.g., 
aromatics,  aliphatics.  nitrogen  content. 
halogen/carbon  ratio,  oxygen/carbon 
ratio)  and  volatility  of  wastes  when 
demonstrating  compliance  with  the 
dioxin/furan  emission  standard.  Several 
commenters  object  to  this  requirement. 
We  agree  that  restrictions  on  these 
organic  compounds  in  the  waste  are 
redundant  and  not  necessary  to  assure 
good  combustion  In  addition,  the 
requirement  would  be  impracticable 
because  in  most  cases  measured  data 
would  not  be  available  on  these 
parameters  Therefore,  the  final  rule 
does  not  require  "representative"  wastes 
with  regard  to  these  organic  compounds 
for  confirmatory  testing. 

It  is  prudent  to  require  that  chlorine 
be  fed  at  normal  levels  or  greater  during 
the  dioxin/furan  confirmatory 
performance  test.  Although  most  studies 
show  poor  statistical  correlation 
between  dioxin-furan  emissions  and 
chlorine  feedrate.  some  practical 
considerations  are  important. 
Chlorinated  dioxin/furan  obviously 
contain  chlorine  and  some  level  of 
chlorine  is  necessary  for  its  formation. 
During  the  confirmatory  testing  for 
dioxin/furan.  we  want  you  to  operate 
vour  combustor  under  normal 
conditions  relative  to  factors  that  can 
affect  emissions  of  dioxin/furan. 
Therefore,  you  must  feed  chlorine  at 
normal  or  greater  levels  given  the 
potential  for  chlorine  feedrates  to  affect 
dioxin/furan  emissions.  For  the 
confirmatory  performance  test,  normal 
is  defined  as  the  average  chlorine  fed 
over  the  previous  12  months  If  you 
have  established  a  maximum  chlorine 
value  for  metals  or  total  chlorine 
compliance  in  your  previous 


comprehensive  performance  test,  then 
that  value  can  be  used  in  the 
confirmator>'  test. 

Several  commenters  suggest  that 
when  defining  normal  operation,  a 
provision  should  be  made  to  exclude 
inappropriate  data,  such  as  those 
occurring  during  instrument 
malfunction,  at  unit  down  time,  or 
during  instrument  zero/calibration 
adjustment.  The  April  1996  NPRM  did 
not  allow  for  any  data  to  be  excluded. 
To  define  "normal"  operation,  we  agree 
it  is  reasonable  to  exclude  inappropriate 
data.  For  the  final  rule,  calibration  data, 
malfunction  data,  and  data  obtained 
when  not  burning  hazardous  waste  do 
not  fall  into  the  definition  of  "normal" 
operation. 

4.  What  Are  the  Consequences  of  Failing 
a  Confirmatory  Performance  Test? 

If  you  determine  that  you  failed  the 
dioxin/furan  emission  standard  based 
on  results  of  analysis  of  samples  taken 
during  manual  stack  sampling,  you 
must  immediately  stop  burning 
hazardous  waste.  You  must  then  modify 
the  design  or  operation  of  the  unit, 
conduct  a  new  comprehensive 
performance  test  to  demonstrate 
compliance  with  the  dioxin/furan 
emission  standard  (and  other  standards 
if  the  changes  could  adversely  affect 
compliance  with  those  standards),  and 
establish  new  operating  parameter 
limits.  Further,  prior  to  submitting  a 
NOC  based  on  the  new  comprehensive 
performance  test,  you  can  bum 
hazardous  waste  only  for  a  total  of  720 
hours  (renewable  based  on  the 
discretion  of  the  Administrator)  and 
only  for  purposes  of  pretesting  or 
comprehensive  performance  testing. 
These  conditions  apply  when  you  fail 
the  initial  or  any  periodic  confirmatory 
performance  test. 

However,  if  you  conduct  the 
comprehensive  performance  test  under 
two  or  more  modes  of  operation,  and 
meet  the  dioxin/furan  emission 
standards  during  confirmatory  testing 
when  operating  under  one  or  more 
modes  of  operation,  you  may  continue 
burning  under  the  modes  of  operation 
for  which  you  meet  the  standards. 

Other  than  stopping  burning  of 
hazardous  waste,  we  do  not  specifically 
address  the  consequences  of  failing  the 
confirmatory  performance  test  in  the 
regulators'  language  but  will  instead  rely 
on  the  regulating  agency's  enforcement 
policy  to  govern  the  type  of  enforcement 
response  at  a  facility  that  exceeds  an 
emission  standard,  fails  to  ensure 
compliance  with  the  standards,  or  fails 
to  meet  a  compliance  deadline.  This 
approach  is  consistent  with  the  way 
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other  MACT  standards  are 
implemented 

Some  commenters  suggest  that  the 
requirement  to  stop  burning  waste  after 
d  failed  confirmatory  test  is  overlv 
harsh.  They  suggest  that  temporarily 
restricted  burning  should  be  allowed, 
conservative  enough  to  insure 
compliance,  while  a  permanent  solution 
is  developed.  We  continue  to  believe 
that  a  source  should  stop  burning 
hazardous  waste  until  it  reestablishes 
operating  parameter  limits  that  ensure 
compliance  with  the  dio.xui/furan 
emission  standard.  We  note  that 
hazardous  waste  combustors  are 
currently  subject  to  virtually  these  same 
requirements  under  RCRA  rules. 

D.  What  Is  the  Relationship  Between  the 
Risk  Burn  and  Comprehensive 
Performance  Test? 

1.  Is  Coordinated  Testing  Allowed? 

Traditionally,  a  RCRA  trial  burn 
serves  three  primary  functions:  (1) 
Demonstration  of  compliance  with 
performance  standards  such  as 
destruction  and  removal  efficiency;  (2) 
determination  fif  op^'^ating  conditions 
that  assure  the  hazardous  waste 
combustor  can  meet  applicable 
performance  standards:  and  (3) 
collection  of  emissions  data  for 
incorporation  into  a  SSRA  that, 
subsequently,  is  used  to  establish  risk- 
based  permit  conditions  where 
necessary  '■<''  Today's  rulemaking 
transfers  the  first  two  functions  of  a 
RCRA  trial  burn  from  the  RCR,^ 
program  to  the  CAA  program.  The 
responsibility  for  collecting  emissions 
data  needed  to  perform  a  SSRA  is  not 
transferred  because  SSRAs  are 
exclusively  a  RCR.\  matter. 

Cenerally  speaking,  the  type  of 
emissions  data  needed  to  conduct -a 
SSRA  includes  concentration  and  gas 
flow  rate  data  for  dioxin/furans. 
nondioxin/furan  organics,  metals, 
h\  drogen  chloride,  and  chlorine  gas. 
.Additionally,  particle-size  distribution 
data  are  normally  needed  for  the  air 
modeling  component  of  the  SSRA.  We 
have  recently  published  guidance  on 
risk  burns  and  the  data  to  be  collected. 
See  USEPA.  •Human  Health  Risk 
Assessment  Protocol  for  Hazardous 
Waste  Combustion  Facilities"  External 
Peer  Review  Draft,  EPA-530-D-98- 
OOIA.  B  &  C  and  USEPA.  "Guidance  on 


Collection  of  Emissions  Data  to  Support 
Site-Specific  Risk  Assessments  at 
Hazardous  Waste  Combustion 
Facilities,"  EPA  53O-D-98-O02,  August 
1998. 

A  large  number  of  hazardous  waste 
combustors  subject  to  today's  rule  will 
have  completed  a  RCRA  trial  burn  and 
SSRA  emissions  testing  prior  to  the  date 
of  the  MACT  comprehensive 
performance  test.  There  may  exist, 
however,  some  facilities  for  which  this 
is  not  the  case.  For  these  facilities,  the 
Agency  proposed,  in  both  the  April 
1996  NPRM  and  the  May  1997  NODA. 
an  option  of  coordinating  SSR,^ 
emissions  data  collection  with  MACT 
performance  testing.  Facilities  choosing 
to  perform  coordinated  testing  would  be 
expected  to  factor  SSR^A.  data  collection 
requirements  into  the  MACT 
performance  test  plan.  Commenters 
support  this  approach,  emphasizing  that 
coordinated  testing  would  conserve  the 
resources  of  both  the  regulatory 
authority  and  regulated  source.  The 
Agency  agrees  with  the  commenters  and 
continues  to  support  coordinated 
testing.  There  is  no  need,  however,  for 
today's  final  rule  to  include  regulatory 
language  for  coordinated  testing  since  it 
is  simply  matter  of  submitting  and 
implementing  a  test  plan  which 
accomplishes  the  objectives  of  both  a 
risk  burn  and  MACT  performance  test. 

Coordinated  testing  may  not  be 
possible  for  all  hazardous  waste 
combustors  subject  to  today's  MACT 
standards.  Some  sources  may  not  be 
able  to  test  under  one  set  of  conditions 
that  addresses  all  data  needs  for  both 
MACT  implementation  and  SSRAs. 
SSRA  emissions  testing  traditionally  is 
performed  under  worst-case  conditions, 
but  may  be  obtained  under  normal 
testing  conditions  when  necessary- "**" 
As  noted  in  the  April  1996  NPRM.  as 
well  as  in  this  preamble,  we  generally 
anticipate  sources  will  conduct  MACT 
performance  testing  under  conditions 
that  are  at  the  edge  of  the  operating 
envelope  or  the  worst-case  to  ensure 
operating  flexibility.  R6)gardless  of 
which  test  conditions  are  used  to  collect 
SSRA  emissions  data,  under  the 
coordinated  testing  scenario,  those 
conditions  should  be  consistent  with 
the  MACT  performance  test  to  the 
extent  possible. 

Similarly,  a  source  may  experience 
difficulty  integrating  MACT 


''^  I  nder  40  CFR  270.10(k).  which  is  the  RCRA 
Part  B  information  requirement  that  supports 
implementation  of  the  RCRA  omnibus  permitting 
authority,  a  regulatory'  authority  may  require  a 
RCRA  permittee  or  an  applicant  to  submit 
information  to  establish  permit  conditions  as 
necessary  to  protect  human  health  and  the 
environment.  Under  this  authority,  risk  bums  and 
SSRAs  mav  be  required. 


'«* Criteria  for  determining  the  circumstances 
under  which  SSRA  emissions  data  should  be 
collected  using  normal  versus  worst-case  testing 
conditions  are  provided  in  EPA's  Guidance  on 
Collection  of  Emissions  Data  to  Support  Site- 
Specific  Risk  Assessments  at  Hazardous  Waste 
Combustion  Facilities  (EPA  530-D-98-002.  August 
199B). 


performance  testing  with  SSRA 
emissions  testing  due  to  conflicting 
goals  in  establishing  enforceable 
operating  parameters,  i.e..  a  parameter 
cannot  be  maximized  for  purposes  of 
the  SSRA  data  collection  while  at  the 
same  time  be  properly  maximized  or 
minimized  for  purposes  of  performance 
testing.  It  is  additionally  important  to 
ensure  that  the  feed  material  used 
during  the  performance  testing  is 
appropriate  for  SSRA  emissions  testing. 
VVhen  collecting  emissions  data  for  a 
SSRA.  testing  with  actual  worst-case 
waste  is  preferred  to  ensure  that  the 
testing  material  is  representative  of  the 
toxic,  persistence  and  bioaccumulative 
characteristics  of  the  waste  that 
ultimately  will  be  burned.  However, 
even  if  multiple  tests  need  to  be 
performed  to  accomplish  all  of  the 
objectives,  it  is  still  advantageous  to 
conduct  these  tests  in  the  same  general 
time  frame  to  minimize  mobilization 
and  sampling  costs. 

The  timing  of  the  required  tests  may 
cause  difficulty  for  some  sources 
wishing  to  use  coordinated  testing.  As 
we  discussed  in  the  May  1997  NODA, 
if  the  timing  of  the  SSRA  data  collection 
does  not  coincide  with  the  MACT 
performance  test  requirement,  the 
performance  test  should  not  be  unduly 
delayed.  Commenters  agree  with  this 
approach. 

2.  What  Is  Required  for  Risk  Burn 
Testing? 

We  expect  that  sources  for  which 
coordinated  testing  is  not  possible  will 
need  to  obtain  SSRA  emissions  data 
through  a  separate  risk  burn.  Similar  to 
a  traditional  RCRA  trial  burn,  risk  burn 
testing  should  be  conducted  pursuant  to 
a  test  plan  that  is  reviewed  and 
approved  by  the  RCRA  permitting 
authority.  40  CFR  270. 10(k)  provides 
that  the  permitting  authority  may 
require  the  submittal  of  information  to 
establish  permit  conditions  to  ensure  a 
facility's  operations  will  be  protective  of 
human  health  and  the  environment. 
This  regulatory  requirement  provides 
for  the  collection  of  emissions  data,  as 
appropriate,  for  incorporation  into  a 
SSRA  as  well  as  for  the  performance  of 
the  SSRA  itself.  We  clarify'  in 
amendments  to  §§  270.19".  270.22. 
270.62  and  270.66  that  the  Director  may 
apply  provisions  from  those  sections,  on 
a  case-by-case  basis,  to  establish  a 
regulatory  framework  for  conducting  the 
risk  burn  under  §  270.10{k)  and 
imposing  risk-based  conditions  under 
§270.32(b){2}  (omnibus  provisions). 
This  clarif\'ing  language  is  intended  to 
prevent  any  confusion  from  other 
language  added  to  §§270.19.  270.22. 
270.62  and  270.66  today  stating  that 
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these  provisions  otherwise  no  longer 
apply  once  a  source  has  demonstrated 
compliance  with  the  MACT  standards 
and  limitations  of  40  CFR  part  63, 
subpart  EEE.  (See  Part  Five.  Section 
XI. B  3  for  further  discussion.)  Facilities 
and  regulatory  authorities  may  consult 
existing  EPA  guidance  documents  for 
information  regarding  the  elements  of 
risk  burn  testing.  =  ^' 

E.  What  Is  a  Change  in  Design. 
Operation,  and  Maintenance?  (See 
§  63.1206(b)(6).) 

The  April  1996  NPRM  noted  that 
soiu"ces  may  change  their  design, 
operation,  or  maintenance  prac'.ices  in  a 
manner  that  may  adversely  afff  ct  their 
ability  to  comply  with  the  emission 
standards.  These  sources  would  be 
required  to  conduct  a  new- 
comprehensive  performance  test  to 
demonstrate  compliance  with  the 
affected  emission  standards  and  would 
be  required  to  re-establish  operating 
limits  on  the  affected  parameters 
specified  in  §  63.1209.  (See  61  at  FR 
17518.)  The  proposal  stated  that  until  a 
complete  and  accurate  revised  NOC  is 
submitted  to  the  Administrator,  sources 
would  be  permitted  to  burn  hazardous 
waste  following  such  changes  for  time  a 
period  not  to  exceed  720  hours  and  only 
for  the  purposes  of  pretesting  or 
comprehensive  performance  testing. 
The  approach  in  the  April  1996  NPRM 
remains  appropriate,  and  we  are 
adopting  it  in  today's  final  rule  with 
minor  modifications. 

For  changes  made  after  submittal  of 
yoiu-  NOC  that  may  adversely  affect 
compliance  with  any  emission  standard, 
as  defined  later  in  this  section,  today's 
rule  requires  you  to  notify  the 
Administrator  at  least  60  days  prior  to 
the  change  unless  you  document 
circumstances  that  dictate  that  such 
prior  notice  is  not  reasonably  feasible. 
The  notification  must  include  a 
description  of  the  changes  and  which 
emission  standards  may  be  affected.  The 
notification  must  also  include  a 
comprehensive  performance  test 
schedule  and  test  plan  that  will 
document  compliance  with  the  affected 
emission  standard(s).  You  must  conduct 
a  comprehensive  performance  test  to 
document  compliance  with  the  affected 
emission  standard(s)  and  establish 
operating  parameter  limits  as  required 
and  submit  a  revised  NOC  to  the 


'""I'SEP.^.    Human  Health  Risk  .^s.sessmenl 
Protocol  for  Hazardous  Waste  Combustion 
Farilities  ■  External  Peer  Review  Draft.  EPA-530-D- 
gs-OOl.A.B&C.  Date.;  L'SEP.^.  "Guidance  on 
Collection  of  Emissions  Data  to  Support  Site- 
Specific  Risk  Assessments  at  Hazardous  Waste 
Combustion  Facilities"  EPA  530-D-98-002.  August 
1998. 


Administrator.  You  also  must  not  burn 
hazardous  waste  for  more  than  a  total  of 
7.']0  hours  after  the  change  and  prior  to 
submitting  your  NOC.  and  you  must 
burn  hazardous  waste  during  this  time 
period  only  for  the  purposes  of 
pretesting  or  comprehensive 
performance  testing 

Some  commenters  are  uncomfortable 
with  the  proposed  regulator)'  language. 
stating  that  it  was  too  generic  and  that 
the  Agenc\'  could  require  a 
comprehenshe  performance  test  even 
after  minor  changes  in  maintenance 
practices.  One  commenter  suggests  that 
EPA  incorporate  a  list  of  changes 
significant  enough  to  affect  compliance, 
similar  to  what  is  currently  done  in  the 
RCRi'K  permit  modification  classification 
scheme  in  Appendix  I  of  §  270.42. 

We  intentionally  proposed  an 
approach  that  provides  some  degree  of 
flexibility  to  permit  authorities. 
Individual  facilities  will  need  to  consult 
with  these  permit  authorities  who  will 
make  the  decision  on  the  site-specific 
facts.  We  do  not  intend  to  require  a 
comprehensive  performance  test  after 
minor  modifications  to  system  design, 
or  after  implementing  minor  changes  to 
operating  or  maintenance  practices.  We 
considered  incorporating  sections  of 
Appendix  I  of  §  270.42  to  further  clarif>- 
when  comprehensive  performance  tests 
would  be  required.^*'*'  However,  it  is 
impossible  to  envision  all  scenarios  in 
which  changes  in  design,  operation,  or 
maintenance  practices  may  or  may  not 
trigger  the  requirement  of  a  complete,  or 
even  partial.  comprehensi\e 
performance  test.  Discussion  of  specific 
scenarios  is  more  suitable  in  an  Agency 
guidance  document  as  opposed  to 
regulatory  provisions,  and  implemented 
on  a  site-specific  basis.  Thus,  the  .Xpril 
1996  NPRNl  set  out  the  regulator.' 
approach  as  well  as  can  be  done,  and  we 
are  adopting  it  today  with  minor 
modifications. 

In  the  April  1996  NTRM.  we  did  not 
address  what  must  be  done  when  you 
change  design,  operation,  or 
maintenance  practices  during  the  time 
period  between  the  compliance  date  and 
when  you  submit  your  NOC.  If  you 
make  a  change  during  this  time  period, 
today's  rule  requires  you  to  revise  your 
DOC,  which  is  maintained  on-site,  to 
incorporate  any  revised  limits  necessar\' 
to  comply  with  the  standards.  For 
purposes  of  this  provision,  today's  rule 
defines  "change  "  as  any  change  in 
reported  design,  operation,  or 
maintenance  practices  you  previously 


documented  to  the  Administrator  in 
your  comprehensive  performance  test 
plan.  NOC  DOC.  or  startup,  shutdown, 
and  malfunction  plan. 

Commenters  point  out  that  the 
proposal  did  not  discuss  recordkeeping 
requirements  necessary  for  the 
Administrator  to  determine  if  you  are 
adequately  concluding  that  c  hanges  m 
design,  operation,  or  maintenance 
practices  do  not  trigger  a  comprehensive 
performance  test  requirement  '*''^.  As  a 
result,  todays  rule  requires  you  to 
document  in  your  operating  record 
whenever  you  make  a  change  (as 
defined  above)  in  design,  operation,  or 
maintenance  practices,  regardless  of 
whether  the  change  may  adversely  affect 
your  ability  to  comply  with  the 
emission  standards.  See 
§63.1206(b)(6)(ii].  You  are  also  required 
to  maintain  on  site  an  updated 
comprehensive  performance  test  plan, 
NOC.  and  startup,  shutdown,  and 
malfunction  plan  that  reflect  these 
changes.  See  §63.1211(c}. 

F.  What  Are  the  Data  In  Lieu 
Allowances? 

You  are  allowed  to  submit  data  from 
previous  emissions  tests  in  lieu  of 
performing  a  MACT  performance  test  to 
set  operating  limits.  See  §  63.1207(c)(2), 
To  use  prpyious  emissions  test  data,  the 
data  must  have  been  collected  less  than 
5  years  before  the  date  vou  intend  to 
submit  your  notification  of  compliance. 
The  data  must  also  have  been  collected 
as  part  of  a  test  that  was  for  the  purpose 
of  demonstrating  compliance  with 
RCRA  or  CAA  requirements 
Additionally,  you  must  submit  your 
request  to  use  previous  test  data  in  your 
comprehensive  performance  test  plan 
which  IS  submitted  1  year  in  advance  of 
the  MACT  performance  test.  Finally, 
vou  must  schedule  your  subsequent 
MACT  performance  test  and  MACT 
confirmator\'  test  5  years  and  2.5  years 
respectively  following  the  date  the 
emissions  test  data  your  submitting  was 
collected. 

We  developed  this  allowance  in 
response  to  comments  that  suggested  we 
should  allow  previous  RCR.^  testing  to 
be  used  in  lieu  of  performing  a  new 
MACT  performance  test  if  the  data 
could  be  used  to  demonstrate 
compliance  and  establish  operating 
limits  to  ensure  compliance  with  the 
MACT  emissions  standards. 
Commenters  reasoned,  and  we  agreed, 
that  such  an  allowance  was  reasonable 
and  necessary  for  those  sources  that 


's*One  approach  would  be  to  require 
performance  tests  for  modifications  covered  by  the 
class  2  and  class  3  permit  modifications  associated 
with  combustion  source  design  and  operating 
parameter  changes. 


!«'» We  cannot  determine  if  a  source  has  accurately 
concluded  that  a  change  does  not  adversely  affect 
its  ability  to  comply  with  the  emission  standards  if 
we  are  never  aware  that  changes  were  made  to  the 
source. 
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must  perform  emissions  tests  to  satisfy 
other  state  or  federal  requirements.  As 
we  developed  this  allowance,  we 
decided  that  it  is  necessary  to  limit  the 
age  of  the  data  and  specif\'  the  date  of 
the  following  performance  test  because 
we  need  to  be  consistent  with  the 
MACT  performance  test  requirements 
with  respect  to  testmg  frequency.  We 
can  further  justify  the  time  and  testing 
limitations  of  the  data  in  lieu  of 
allowance  by  acknowledging  that  we 
don't  want  some  sources  gaining  an 
advantage  over  others  by  extending  the 
date  between  performance  tests. 
However,  we  also  weighed  the  fact  that 
some  sources  may  be  required  to 
perform  RCRA  testing  fairly  close  to  the 
compliance  date  or  promulgation  date  of 
today's  rule  and  we  didn't  want  to 
penalize  them  by  forcing  them  to 
perform  a  new  performance  test  before 
five  years  had  elapsed  since  their 
previous  test.  So  we  settled  on  an 
approach  that  allows  the  use  of  previous 
emissions  test  data  and  effectively  sets 
the  same  testing  frequency  as  is  applied 
to  test  data  collected  via  a  MACT 
performance  test  following  the 
compliance  date.  This  approach  doesn't 
penalize  or  favor  any  source  over 
another  and  it  allows  each  source  to 
take  advantage  of  this  provision  when  it 
makes  sense.  For  instance,  a  source  may 
be  granted  approval  to  use  data  from  a 
RCRA  trial  burn  performed  1  year  before 
today's  date,  thus  not  requiring  the 
source  to  perform  a  comprehensive 
performance  test  270  days  following  the 
compliance  date.  Instead,  the  source 
must  schedule  its  next  MACT 
performance  test  five  years  after  the  date 
the  test  was  performed.  However,  the 
source  must  perform  a  confirmatory  test 
270  days  following  the  compliance  date 
because  the  test  schedule  for  the 
confirmatory  test  is  also  linked  to  the 
date  of  the  performance  test.  So  in  this 
situation  the  source  must  determine  if 
its  better  to  run  the  comprehensive 
performance  test  on  a  normal  schedule 
after  the  compliance  date  or  delay  the 
comprehensive  test  and  perform  a 
confirmatory  test  instead. 

VI.  What  Is  the  Notification  of 
Compliance^ 

A.  What  Are  the  Requirements  for  the 
Notification  of  Compliance? 

You  must  submit  to  the  Administrator 
the  results  of  the  comprehensive 
performance  test  in  a  notification  of 
compliance  (NOC)  no  later  than  three 
months  after  the  conclusion  of  the 
performance  test.  You  must  submit  the 
initial  NOC  later  than  nine  month-; 
following  the  compliance  date. 


B.  What  Is  Required  in  the  NOC? 

You  must  include  the  following 

information  in  the  NOC: 

— Results  of  the  comprehensive 
performance  test,  continuous 
monitoring  system  performance 
evaluation,  and  any  other  monitoring 
procedures  or  methods  that  you 
conducted; 

— Test  methods  used  to  determine  the 
emission  concentrations  and 
feedstream  concentrations,  as  well  as 
a  description  of  any  other  monitoring 
procedures  or  methods  that  you 
conducted; 

— Limits  for  the  operating  parameters; 

— Procedures  used  to  identify  the 
operating  parameter  limits  specified 
in  §63.1209; 

— Other  information  documenting 
compliance  with  the  operating 
requirements,  including  but  not 
limited  to  automatic  waste  feed  cutoff 
system  operability  and  operator 
training; 

— A  description  of  the  air  pollution 
control  equipment  and  the  associated 
hazardous  air  pollutant  that  each 
device  is  designed  to  control;  and 

— A  statement  from  you  or  your 
company's  responsible  official  that 
the  facility  is  in  compliance  with  the 
standards  and  requirements  of  this 
rule. 

C  What  Are  the  Consequences  of  Not 
Submitting  a  NOC? 

The  normal  CAA  enforcement 
procedures  apply  if  you  fail  to  submit  a 
timely  notification  of  compliance.  We 
do  not  adopt  our  proposed  approach 
that  would  have  required  you  to 
immediately  stop  burning  hazardous 
waste  if  you  failed  to  submit  a  timely 
NOC. 

We  proposed  regulatory  language 
stating  that  failure  to  submit  a 
notification  of  compliance  by  the 
required  date  would  result  in  the  source 
being  required  to  immediately  stop 
burning  hazardous  waste.  This  proposal 
was  similar  to  requirements  applied  to 
BIFs  certifying  compliance  under  RCRA. 
Under  the  proposal,  if  you  wanted  to 
burn  hazardous  waste  in  the  future,  you 
would  be  required  to  comply  with  the 
standards  and  permit  requirements  for 
new  MACT  and  RCRA  sources. 

In  the  1997  NOD.A,  however,  we 
proposed  to  rely  on  the  regulating 
agency's  policy  regarding  enforcement 
response  to  govern  the  type  of 
enforcement  response  at  a  facility  that 
fails  to  submit  a  notification  of 
compliance.  Based  on  NODA  comments 
and  review  of  this  enforcement  process, 
we  are  not  including  in  the  final  rule 
regulatory  language  addressing  the 


consequences  of  failure  to  submit  a 
timelv  or  complete  NOC.  Instead,  we 
rely  on  the  regulating  agency's  policy 
regarding  enforcement  response  to 
govern  the  type  of  enforcement  response 
at  a  facility  that  fails  to  meet  a 
compliance  deadline.  This  approach  is 
more  practical  to  implementing  today  s 
MACT  standards  and  is  more  consistent 
with  the  way  other  MACT  standards  are 
implemented. 

D.  What  Are  the  Consequences  of  an 
Incomplete  Notification  of  Compliance? 

In  response  to  our  April  1996  NPRM. 
commenters  state  that  we  were  unclear 
as  to  the  consequences  of  an  incomplete 
NOC.  Furthermore,  commenters  state 
that  it  was  important  that  we  specify 
what  is  needed  and  the  consequences  if 
an  NOC  is  incomplete  or  more 
information  is  needed.  Additionally, 
commenters  recommend  that  if  the  NOC 
contains  emission  information,  the 
certification  statement,  and  a  signature, 
we  should  judge  the  NOC  to  be 
administratively  complete  and  an 
acceptable  submission.  In  addition, 
commenters  suggest  that  if  the 
regulatory  official  reviewing  the  NOC 
determines  that  additional  information 
is  required,  the  source  should  be  given 
ample  time  to  submit  that  information. 

Our  enforcement  approach  to 
incomplete  submissions,  under  RCRA  or 
the  CAA,  is  generally  determined  on  a 
site-specific  basis.  We  will  not  attempt 
to  foresee  and  develop  enforcement 
responses  to  all  the  possible  levels  of 
incompleteness  for  the  NOC.  This  is 
beyond  the  scope  of  our  national 
rulemaking.  Furthermore,  defining  what 
constitutes  an  incomplete  submission 
requires  us  to  specifically  prescribe  a 
complete  submission,  which  is  not 
possible  for  all  situations  or  all  source 
designs.  Some  sources  may  require  more 
detail  than  others  in  defining  the 
parameters  necessary  to  determine 
compliance  on  a  continuous  basis. 
Therefore,  we  instead  define  the 
minimum  information  necessary  in  the 
submission  and  allow  the  implementing 
agency  to  determine  if  more  information 
is  necessary  in  a  facility's  site-specific 
NOC. 

In  response  to  comments  advocating 
that  facilities  be  given  ample  time  to 
submit  additional  information  required 
by  the  regulatory  official,  we  prefer  to 
allow  the  implementing  agency  to 
determine  the  time  periods  that  will  be 
granted  to  submit  additional 
information  because  some  information 
requests  may  require  widely  varying 
degrees  of  time  and  effort  to  develop. 
Many  potential  problems  associated 
with  incomplete  submissions  can  be 
prevented  through  interaction  between 
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the  source  and  the  regulatory  agency 
during  the  test  plan  review  and 
approval  process.  We  do  not  want  our 
rules  to  act  as  disincentive  to  those 
discussions  by  providing  a  complete 
shield,  regardless  of  the  severity  of  the 
omission. 

E.  Is  There  a  Finding  of  Compliance? 

We  adopt  the  requirement  we 
proposed  for  the  regulatory  agencies  to 
make  a  finding  of  compliance  based  on 
performance  test  results  (see 
§  63.1206(b)(3)).  This  provision  specifies 
that  the  regulaton,"  agency  must 
determine  whether  an  affected  source  is 
in  compliance  with  the  emissions 
standards  and  other  requirements  of 
subpart  EEE.  as  provided  by  the  general 
provisions  governing  findings  of 
compliance  in  §  63.6(0(3).  Thus,  the 
regulatory  agency  is  obligated  to  make 
this  finding  upon  obtaining  all  the 
compliance  information  required  by  the 
standards,  including  the  written  reports 
of  performance  test  results,  monitoring 
results,  and  other  applicable 
information.  This  includes,  but  may  not 
be  limited  to,  the  information  submitted 
by  the  source  in  its  NOC. 

V/7.  What  Are  the  Monitoring 
Requirements? 

In  this  section,  we  discuss  the 
following  topics:  (1)  The  compliance 
monitoring  hierarchy  that  places  a 
preference  on  compliance  with  a  CEMS; 
(2)  how  limits  on  operating  parameters 
are  established  from  comprehensive 
performance  test  data;  (3)  status  and  use 
of  CEMS  other  than  carbon  monoxide, 
hydrocarbon,  and  oxygen  CEMS:  and  (4) 
final  compliance  monitoring 
requirements  for  each  emission 
standard. 

A.  What  Is  the  Compliance  Monitoring 
Hierarchy? 

We  proposed  the  following  three- 
tiered  compliance  monitoring  hierarchy 
in  descending  order  of  preference  to 
ensure  compliance  with  the  emission 
standards:  (1)  Use  of  a  continuous 
emission  monitoring  system  (CEMS)  for 
a  hazardous  air  pollutant;  (2)  absent  a 
CEMS  for  that  hazardous  air  pollutant, 
use  of  a  CEMS  for  a  surrogate  of  that 
hazardous  air  pollutant  and.  when 
necessarv'.  setting  limits  on  operating 
parameters  to  account  for  the  limitations 
of  using  surrogates:  and  (3)  lacking  a 
CEMS  for  either,  requiring  periodic 
emissions  testing  and  site-specific  limits 
on  operating  parameters.  Accordingly. 
we  proposed  to  require  the  use  of 
carbon  monoxide,  hydrocarbon,  oxygen, 
particulate  matter,  and  total  mercur\' 
CEMS.  We  also  proposed  performance 
specifications  for  multimetal. 


hydrochloric  acid,  and  chlorine  gas 
CEMS  to  give  sources  the  option  of 
using  a  CEMS  for  compliance  with  the 
semivolatile  and  low  volatile  metal 
emissions  standards,  and  the 
hydrochloric  acid/chlorine  gas  emission 
standard. 

Commenters  question  the  availability 
and  reliability  of  CEMS  other  than  those 
for  carbon  monoxide,  hydrocarbon,  and 
oxygen  We  concur  with  some  of  the 
commenters'  concerns  and  are  not 
requiring  use  of  a  total  mercur^'  CEMS 
in  the  final  rule  or  specifying  the 
installation  deadline  and  performance 
specifications  for  particulate  matter 
CEMS  In  addition,  we  have  not 
promulgated  performance  specifications 
for  these  CEMS  or  multimetal, 
hydrochloric  acid,  and  chlorine  gas 
CEMS.  We  nonetheless  continue  to 
encourage  sources  to  evaluate  the 
feasibilitv  of  using  these  CEMS  to 
determine  the  performance 
specifications,  correlation  acceptance 
criteria,  and  detector  availability  that 
can  be  achieved.  Sources  may  request 
approval  from  permitting  officials  under 
§  63.8(f)  to  use  CEMS  to  document 
compliance  with  the  emission  standards 
in  lieu  of  periodic  performance  testing 
and  compliance  with  limits  on 
operating  parameters  See  discussion  in 
Section  VII, C  below  on  these  issues. 

B.  How  .Are  Comprehensive 
Performance  Test  Data  Used  To 
Establish  Operating  Limits? 

In  this  section,  we  discuss:  (1)  The 
definitions  of  terms  related  to 
monitoring  and  averaging  periods:  (2) 
the  rationale  for  the  averaging  periods 
for  operating  parameter  limits.  (3)  how 
comprehensive  performance  te.st  data 
are  averaged  to  calculate  operating 
parameter  limits;  (4)  how  the  various 
tvpes  of  operating  parameters  are 
monitored/established;  (5)  how 
nondetect  performance  test  feedstream 
data  are  handled;  and  (6)  how  rolling 
averages  are  calculated  initially,  upon 
intermittent  operations,  and  when  the 
hazardous  waste  feed  is  cut  off. 

1 .  What  Are  the  Definitions  of  Terms 
Related  to  Monitoring  and  Averaging 

Periods' 

In  the  April  1996  NPRM.  we  proposed 
definitions  for  several  terms  that  relate 
to  monitoring  and  averaging  periods. 
For  the  reasons  discussed  below,  we 
conclude  that  the  proposed  definitions 
are  appropriate  and  are  adopting  them 
in  todav's  rule.  We  also  finalize 
definitions  for  "average  run  average" 
and  "average  highest  or  lowest  rolling 
average"  which  were  not  proposed.  We 
conclude  these  new  definitions  are 
necessary  to  clarif}'  the  meaning  and 


intent  of  regulator\-  provisions 
associated  with  the  monitoring 
requirements  that  are  discussed  in  Part 
5,  Section  VII. D.  of  this  preamble. 

We  promulgate  the  following 
definitions  in  today's  rule  (see 
§63.1201). 

"Average  highest  or  lowest  rolling 
average"  means  the  average  of  each 
run's  highest  or  lowest  rolling  average 
run  within  the  test  condition  for  the 
applicable  averaging  period. 

"Average  run  average  '  means  the 
average  of  each  run's  average  of  all 
associated  one  minute  values. 

"Continuous  monitor"  means  a  device 
that:  (1)  Continuously  samples  a       — 
regulated  parameter  without 
interruption;  (2)  evaluates  the  detector 
response  at  least  once  every^  15  seconds; 
and  (3)  computes  and  records  the 
average  value  at  least  every  60  seconds, 
except  during  allowable  periods  of 
calibration  and  as  defined  otherwise  by 
the  CEMS  Performance  Specifications  in 
appendix  B  of  part  60. 

"Feedrate  operating  limits"  means 
limits  on  the  feedrate  of  materials  (e.g., 
metals,  chlorine)  to  the  combustor  that 
are  established  based  on  comprehensive 
performance  testing,  The  limits  are 
established  and  monitored  by  knowing 
the  concentration  of  the  limited  material 
(e.g.,  chlorine)  in  each  feedstream  and 
the  flow  rate  of  each  feedstream. 

"Feedstream"  means  any  material  fed 
into  a  hazardous  waste  combustor, 
including,  but  not  limited  to.  any 
pumpable  or  nonpumpable  solid,  liquid. 
or  gas. 

"FlowTate"  means  the  rate  at  which  a 
feedstream  is  fed  into  a  hazardous  waste 
combustor. 

"Instantaneous  monitoring"  means 
continuously  sampling,  detecting,  and 
recording  the  regulated  parameter 
without  use  of  an  averaging  period. 

"One-minute  average"  means  the 
average  of  detector  responses  calculated 
at  least  every  60  seconds  from  responses 
obtained  at  least  each  15  seconds. 

"Rolling  average"  means  the  average 
of  all  one-minute  averages  over  the 
averaging  period. 

One  commenter  opposes  the 
requirement  to  take  instrument  readings 
everv  15  seconds.  This  commenter 
contends  that  such  an  approach  is 
simply  impractical,  unnecessary,  and 
imposes  a  harsh  burden  upon  members 
of  the  regulated  community.  Another 
commenter  maintains  that  the  CEMS 
Data  Acquisition  System  should  be 
capable  of  sampling  the  analyzer 
outputs  at  least  every  15  seconds.  With 
today's  processing  power  and  speed,  the 
commenter  states  that  this  can  easily  be 
achieved.  We  agree  with  the  second 
commenter  and  are  requiring  instrument 
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readings  at  least  every  15  seconds 
because  this  is  currently  required  in  the 
Boilers  and  Industrial  Furnace 
rulemaking,  (See  §  266.102(e)(6)) 

Another  commenter  states  that  the 
Agency's  definition  of  "instantaneous 
monitoring"  of  combustion  chamber 
pressure  to  control  combustion  system 
leaks  is  not  clear.''*'  The  commenter 
states  that,  although  an  instantaneous 
limit  cannot  be  exceeded  at  any  time, 
continuous  monitoring  systems  are 
required  to  detect  parameter  values  only 
once  even,"  15  seconds.  We  note  that  the 
final  rule  requires  instantaneous 
monitoring  only  for  the  combustion 
chamber  pressure  limit  to  control 
combustion  system  leaks.  The  rule 
requires  an  automatic  waste  feed  cutoff 
if  the  combustion  chamber  pressure  at 
any  time  (i.e.,  instantaneously)  exceeds 
ambient  pressure  (see  §  63.1209(p)).  The 
definition  of  a  continuous  monitoring 
system  is  that  it  must  record  instrument 
readings  at  least  every  15  seconds.  For 
instantaneous  monitoring  of  pressure, 
the  detector  must  clearly  record  a 
response  more  frequendy  than  every  15 
seconds.'"'  It  must  detect  and  record 
pressure  constantly  without 
interruption  and  without  any  averaging 
period. 

2.  What  Is  the  Rationale  for  the 
Averaging  Periods  for  the  Operating 
Parameter  Limits? 

The  final  rule  establishes  the 
following  averaging  periods;  (1)  No 
averaging  period  (i.e.,  instantaneous 
monitoring)  for  maximum  combustion 
chamber  pressure  to  control  combustion 
system  leaks:  (2)  12-hour  rolling 
averages  for  maximum  feedrate  of 
mercury,  semivolatile  metals,  low 
volatile  metals,  chlorine,  and  ash  (for 
incinerators);  and.  (3)  one-hour 
averaging  periods  for  all  other  operating 
parameters.  As  discussed  later  in  this 
section,  we  conclude  that  the  proposed 
ten-minute  averaging  periods  are  not 
necessan.'.  on  a  national  basis,  to  better 
ensure  compliance  with  the  emission 
standards  at  hazardous  waste 
combustors,  and  have  not  adopted  these 
averaging  periods  in  this  rulemaking. 

a.  \Vhen  Is  an  Instantaneous  Limit 
Used?  An  instantaneous  limit  is 


'^"Combustion  system  leaks"  is  the  term  used 
in  today's  rule  to  refer  to  leaks  that  are  called 
fugitive  emissions  under  current  RCRA  regulations. 
We  use  the  term  combustion  system  leajts  to  refer 
to  those  emissions  because  the  term  fugitive 
emissions  has  other  meanings  under  part  63. 

""  Typical  pressure  transducers  in  use  today  are 
capable  of  responding  to  pressure  changes  once 
every  fiftv  milliseconds.  See  USfiPA.  "{■inal 
Technical  .Support  Document  for  Hazardous  Waste 
Comhustor  MACT  Standards,  Volume  IV. 
Compliance  with  the  Hazardous  Waste  Comhustor 
Standard,"  lulv  1999. 


required  only  for  maximum  combustion 
chamber  pressure  to  control  combustion 
system  leaks.  This  is  because  any 
perturbation  above  the  limit  may  result 
in  uncontrolled  emissions  exceeding  the 
standards. 

b.  When  Is  an  Hourly  Rolling  Average 
Limit  Used?  An  hourly  rolling  average 
limit  is  required  for  all  parameters  that 
are  based  on  operating  data  from  the 
comprehensive  performance  test,  except 
combustion  chamber  pressure  and 
feedrate  limits.  Hourly  rolling  averages 
are  required  for  these  parameters  rather 
than  averaging  periods  based  on  the 
duration  of  the  performance  test  because 
we  are  concerned  that  there  may  be  a 
nonlinear  relationship  between 
operating  parameter  levels  and  emission 
levels  of  hazardous  air  pollutants. 

c.  Why  Has  the  Agency  Decided  Not 
to  Adopt  Ten-Minute  Averaging 
Periods?  Dual  ten-minute  and  hourly 
rolling  averages  were  proposed  for  most 
parameters  for  which  limits  are  based 
on  the  comprehensive  performance  test. 
See  61  FR  at  17417.  We  proposed  ten- 
minute  rolling  averages  in  addition  to 
hourly  rolling  averages  for  these 
parameters  because  short  term 
excursions  of  the  parameter  can  result 
in  a  disproportionately  large  excursion 
of  the  hazardous  air  pollutant  being 
controlled. 

Commenters  claim  that  the  Agency's 
concerns  with  emission  excursions  due 
to  short  term  perturbations  of  these 
operating  parameters  were  not 
supported  with  data  and  are  therefore 
unjustified,  and  claim  that  averaging 
periods  shorter  than  those  required  in 
the  existing  BIF  regulations  would 
provide  no  environmental  benefit. 

We  acknowledge  that  the  Agency  does 
not  have  extensive  short-term  emission 
data  that  show  operating  parameter 
excursions  can  result  in 
disproportionately  large  excursions  of 
hazardous  air  pollutants  being  emitted. 
These  short-term  data  cannot  be 
obtained  without  the  use  of  continuous 
emission  monitors  that  measure  dioxin/ 
furans,  metals,  and  chlorine  on  a  real- 
time basis.  Such  monitors,  for  the  most 
part,  are  not  currently  used  for 
compliance  purposes  at  hazardous 
waste  combustors.  However,  known 
relationships  between  operating 
parameters  and  hazardous  air  pollutant 
emissions  indicate  that  a  nonlinear 
relationship  exists  between  operating 
parameter  levels  and  emissions.  This 
nonlinear  relationship  can  result  in 
source  emissions  that  exceed  levels 
demonstrated  in  the  performance  test  if 
the  operating  parameters  are  not 
properly  controlled.  An  explanation  of 
these  nonlinear  relationships,  including 
examples  that  explain  why  this 


relationship  can  result  in  daily 
emissions  that  exceed  levels 
demonstrated  in  the  performance  test, 
are  included  in  the  Final  Technical 
Support  Document.'''-  Thus,  at  least  in 
theory",  an  environmental  benefit  can 
result  from  shorter  averaging  periods, 
including  ten-minute  rolling  averages 
and  perhaps  instantaneous  readings  in 
certain  situations. 

We  also  acknowledge,  however,  that 
the  Agency's  ability  to  assess  this 
potential  benefit  in  practice  for  all 
hazardous  waste  combustors  affected  by 
this  final  rule  is  limited  significantly  by 
the  paucity  of  short-term,  minute-by- 
minute,  operating  parameter  data. 
Without  this  data  we  cannot  effectively 
evaluate  whether  operating  parameter 
excursions  occur  to  an  extent  that 
warrant  national  ten-minute  averaging 
period  requirements  for  all  hazardous 
waste  combustors.  We  therefore 
conclude  that  averaging  period 
requirements  shorter  than  those 
required  by  existing  BIF  regulations  are 
not  now  appropriate  for  adoption  on  a 
national  level,  and  do  not  adopt  ten- 
minute  averaging  period  requirements 
in  this  rulemaking. 

We  maintain,  however,  that  there  may 
be  site-specific  circumstances  that 
warrant  averaging  periods  shorter  than 
one  hour  in  diu'ation,  including  possibly 
instantaneous  measurements. 
Regulatory  officials  may  determine,  on  a 
site-specific  basis,  that  shorter  averaging 
periods  are  necessary  to  better  assure 
compliance  with  the  emission 
standards.  The  provisions  in 
§  63.1209(g)(2)  authorize  the  regulatory 
official  to  make  such  a  determination. 
Factors  that  may  be  considered  when 
determining  whether  shorter  averaging 
periods  are  appropriate  include  (1)  the 
ability  of  a  source  to  effectively  control 
operating  parameter  excursions  to  levels 
achieved  during  the  performance  test; 
(2)  the  source's  previous  compliance 
history  regarding  operating  parameter 
limit  exceedances;  and  (3)  the  difference 
between  the  source's  performance  test 
emission  levels  and  the  relevant 
emission  standard.  For  additional 
information,  see  the  Final  Technical 
Support  Document,  Volume  4,  Chapter 
2. 

d.  What  Is  the  Basis  for  12-Hour 
Rolling  Averages  for  Feedrates?  The  rule 
requires  12-hour  averages  for  the 
feedrate  of  mercury,  semivolatile  metals, 
low  volatile  metals,  chlorine,  and  ash 
(for  incinerators)  because  feedrate  and 
emissions  are,  for  the  most  part,  linearly 


I'-'See  L'SEPA,  'Final  Technical  Support 
Document  for  Hazardous  Waste  Comhustor  MACT 
Standards.  Volume  IV:  Compliancn  With  the 
Hazardous  Waste  Comhustor  Standards.  July  1999. 
Chapters  2  and  3. 
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related.  A  12-hour  averaging  period  for 
feedrates  is  appropriate  because  it  is  the 
upper  end  of  the  range  of  time  required 
to  perform  three  runs  of  a 
comprehensive  performance  test.  Thus, 
a  12-hour  averaging  period  will  ensure 
(if  all  other  factors  affecting  emissions 
are  constant)  that  emissions  will  not 
exceed  performance  test  levels  during 
any  interval  of  time  equivalent  to  the 
time  required  to  conduct  a  performance 
test.  A  12-hour  averaging  period  is  also 
achievable  and  appropriate  from  a 
compliance  perspective  because  the 
emission  standards  are  based  on 
emissions  data  obtained  over  (roughly) 
these  sampling  periods.'"" 

e.  Has  the  Agency  Over-Specified 
Compliance  Requirements'^"  Some 
commenters  state  that  the  Agency  is 
over-specif\'ing  compliance 
requirements  by  requiring  limits  on 
many  operating  parameters,  requiring 
dual  ten-minute  and  hourly  rolling 
average  limits  on  many  parameters,  and 
requiring  that  sources  interlock  the 
operating  parameter  limits  with  the 
automatic  waste  feed  cutoff  system. 
These  commenters  wrote  that  this 
compliance  regime  may  lead  to  system 
over-control  and  instability,  and  an 
unreasonable  and  unnecessary  mcrease 
in  automatic  waste  feed  cutoffs,  a  result 
that  is  contrary  to  good  process  control 
principles.  Thev  propose  that  we  work 
with  industry  to  develop  a  process 
control  system  and  performance 
specification  regulatory  approach  to 
establish  minimum  system  standards. 
These  would  include;  (1)  Minimum 
process  instrument  sampHng  time;  (2) 
maximum  calculation  capability  for 
output  signals;  (.3)  minimum  standard 
for  process  control  sequences;  and  (4) 
minimum  requirements  for 
incorporating  automatic  waste  feed 
cutoffs  into  the  control  scheme.  The 
specifications  would  be  incorporated 
into  guidance,  rather  than  regulation. 
Commenters  suggest  that  the  rule 
should  only  specify  general  goals, 
similar  to  the  guidance  approach  we 
took  for  hazardous  waste  incinerators  in 
the  1981  RCRA  regulations. ''« 

We  evaluated  these  comments 
carefully,  balancing  the  need  to  provide 
industry  with  operational  flexibility 
with  the  need  for  compliance  assurance. 
As  previouslv  discussed,  we  are  not 


'"3  See  Chemical  Waste  Management  v.  EPA.  976 
F.2d,  2,  34  (D.C.  Cir.  1992)  (It  is  inherently 
reasonable  to  base  compliance  on  the  same  type  of 
data  used  to  establish  the  requirement). 

"■•The  incinerator  regulations  promulgated  in 
1981.  at  the  outset  of  the  RCRA  regulatory  program, 
used  such  a  general  guidance  approach.  However, 
sources  have  had  over  15  years  since  then  to  gain 
experience  with  process  control  techniques 
associated  with  the  combustion  of  hazardous  waste. 


adopting  ten-minute  averaging  period 
requirements  in  this  rulemaking, 
although  it  can  be  imposed  on  a  site- 
specific  basis  under  appropriate 
circumstances.  This  addresses 
commenters  concerns  that  relate  to  the 
complexity  of  the  proposed  dual 
averaging  period  requirements.  We 
acknowledge.  howe\er,  that  today's  rule 
requires  that  more  operating  parameter 
limits  be  interlocked  to  the  automatic 
waste  feed  cutoff  system  than  is 
currently  required  by  RCRA  regulations. 
Nonetheless,  we  conclude  that  the 
compliance  regime  of  today's  final  rule 
is  necessarv'  to  ensure  compliance  with 
the  emission  standards  and  will  not 
overly  constrain  process  control  systems 
for  the  following  reasons. 

Automatic  waste  feed  cutoffs  are  (by 
definition)  automatic,  and  the  control 
systems  used  to  avoid  automatic  waste 
feed  cutoffs  require  adequate  response 
time  and  are  primarily  site-specific  in 
design.  The  closer  a  source  pushes  the 
edge  of  the  operating  envelope,  the 
better  that  control  system  must  perform 
to  ensure  that  an  operating  parameter 
limit  (and  emission  standard)  is  not 
exceeded.  Therefore,  a  source  has 
extensive  control  over  the  impact  of 
these  requirements. 

Under  the  compliance  regime  of 

todav's  rule,  sources  will  continue  to 
perform  comprehensive  performance 
testing  under  "worst  case"  conditions  as 
they  currentlv  do  under  RCR,A 
requirements  to  establish  limits  on 
operating  parameters  that  are  well 
bevond  normal  le\'els  This  cushion 
between  normal  operating  levels  and 
operating  parameter  limits  enables  the 
source  to  take  corrective  measures  well 
before  a  limit  is  about  to  be  exceeded. 
thus  avoiding  an  automatic  waste  feed 
cutoff. 

Regulator}-  officials  do  not  have  the 
extensive  resources  that  would  be 
required  to  develop  and  implement 
industry-specific  control  guidelines  and 
we  are  not  confident  that  this  approach 
would  provide  adequate  compliance 
assurance.  Although  specifying  only 
emissions  standards  and  leaving  the 
compliance  method  primarily  up  to  the 
source  and  the  permit  writer  (aided  by 
guidance)  would  provide  flexibility,  it 
would  place  a  burden  on  the  permit 
writers  and  the  source  during  the 
development  and  approval  of  the 
performance  test  plan  and  the  finding  of 
compliance  subsequent  to  Notification 
of  Compliance.  In  addition,  this  level  of 
interaction  between  permitting  officials 
and  the  source  is  contrar\'  to  our  policy 
of  structuring  the  MACT  standards  to  be 


as  self-implementing  as  possible.'^''  The 
Agency  therefore  maintains  its  position 
that  the  compliance  scheme  adopted  in 
today's  rule,  is  appropriate. 

f.  Why  Isn't  RisK  Considered  in 
Determining  Averaging  Periods?  Several 
commenters  state  that  long  averaging 
periods  (e.g.,  monthly  metal  feedrate 
rolling  averages)  for  the  operating 
parameter  limits  and  CEMS-monitored 
emission  standards  would  be 
appropriate.  These  commenters  believe 
that  long  averaging  periods  would  be 
appropriate  given  that  the  Agency  has 
performed  a  risk  assessment  and 
concluded  that  the  emission  standards 
would  be  protective  over  long  periods  of 
exposure.  They  state  that  long  averaging 
periods  would  ensure  that  emissions  are 
safe  and  reduce  compliance  costs. 

Consideration  of  risk  is  not  an 
appropriate  basis  for  determining 
averaging  periods  to  ensure  compliance 
with  the  technology-based  MACT 
emission  standards.'**  As  previously 
stated,  we  must  establish  averaging 
periods  that  ensure  compliance  with  the 
emission  standard  for  time  durations 
equivalent  to  the  emission  sampling 
periods  used  to  demonstrate 
compliance.  Longer  averaging  periods 
would  not  ensure  compliance  with  the 
emission  standard  because  many  of  the 
operating  parameters  do  not  relate  to 
emissions  linearly. 

In  addition,  a  longer  averaging  period 
is  not  warranted  even  for  those 
operating  parameters  than  may  relate 
linearly  to  emissions  because  this  would 
allow  a  source  to  emit  hazardous  air 
pollutants  in  excess  of  the  emission 
standard  for  times  periods  equivalent  to 
the  stack  emission  sampling  periods 
used  to  demonstrate  compliance.  For 
example,  a  monthly  averaging  period  for 
metal  feedrates  could  result  in  a  source 
emitting  metals  at  a  level  three  times  the 
regulator\'  standard  continuously  for  a 
one  week  period.'""  This  would  not  be 
consistent  with  the  level  of  control  that 
was  achieved  by  the  best  performing 
sources  in  our  data  base.  Modifx'ing  the 
results  of  the  MACT  process  based  on 
risk  considerations  is  thus  contrary  to 
Congressional  intent  that  MACT 


'"^The  time  that  would  be  associated  with  this 
type  of  review  and  negotiation  between  permit 
\VTiter  and  source  would  be  better  spent  on 
developing,  reviewing,  and  approving  the 
comprehensive  performance  test  plan  under  today's 
compliance  regime. 

"»  We  note,  however,  that  within  eight  years  of 
promulgating  MACT  standards  for  a  source 
category,  we  must  consider  risk  in  determining 
under  section  1 12(f)  whether  standards  more 
stringent  than  MACT  are  necessary  to  provide  an 
ample  margin  of  safety  to  protect  public  health  and 
the  environment. 

'8'  For  this  to  occur,  the  source  would  have  to 
emit  metals  far  below  the  standard  for  time  periods 
before  and  after  this  one-week  period. 
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standards,  at  a  minimum,  must 
represent  the  level  of  control  being 
achieved  by  the  average  of  the  best 
performing  12  percent  of  the  sources. 
We  therefore  conclude  that  we  must 
limit  averaging  times  at  least  to  time 
durations  equivalent  to  the  emission 
sampling  periods  used  to  demonstrate 
compliance. 

g.  Will  Relaxing  Feedrate  Averaging 
Times  Increase  Environmental  Loading? 
One  commenter  questions  whether 
relaxing  the  averaging  time  for  the 
feedrate  of  metals  and  chlorine  from  an 
hourly  rolling  average  under  current 
RCRA  regulations  to  the  12-hour  rolling 
average  of  today's  rule  would  increase 
total  environmental  loading  of 
pollutants  and  be  counter  to  the 
Agency's  pollution  prevention 
objectives.  Contrary  to  the  commenter's 
concern,  we  conclude  that  today's  rule 
will  decrease  environmental  loading  of 
hazardous  air  pollutants  because  the 
emission  standards  are  generally  more 
stringent  than  current  RCRA  standards. 
Today's  standards  more  than  offset  any 
difference  in  environmental  loading 
associated  with  longer  averaging  times. 
As  previouslv  discussed,  the  averaging 
periods  in  today's  rule  were  chosen  to 
ensure  compliance  with  the  emission 
standard  for  intervals  of  time  equivalent 
to  the  time  required  to  conduct  a 
performance  test. 

Although  current  RCRA  standards 
generally  establish  hourly  rolling 
averages  for  the  feedrate  of  metals, 
sources  are  actually  allowed  to  establish 
up  to  24-hour  rolling  averages  for 
arsenic.  ben,'llium.  chromium, 
cadmium,  and  lead,  provided  they 
restrict  the  feedrate  of  these  metals  at 
any  time  to  ten  times  what  would  be 
normallv  allowed  under  an  hourly 
rolling  average  basis.  For  these  reasons, 
the  commenter's  concern  is  not 
persuasive. 

3.  How  Are  Performance  Test  Data 
Averaged  To  Calculate  Operating 
Parameter  Limits? 

The  rule  specifies  which  of  two 
techniques  vou  must  use  to  average  data 
from  the  comprehensive  performance 
test  to  calculate  limits  on  operating 
parameters:  (1)  Calculate  the  limit  as  the 
average  of  the  maximum  (or  minimum, 
as  specified)  rolling  averages  for  each 
run  of  the  test;  or  (2)  calculate  the  limit 
as  the  average  of  the  test  run  averages 
for  each  run  of  the  test. 

Hourly  rolling  averages  for  two 
parameters — combustion  gas  flowrate 
(or  kiln  production  rate  as  a  surrogate) 
and  hazardous  waste  feedrate — are 
based  on  the  average  of  the  maximum 
hourly  rolling  averages  for  each  run 
Hourlv  rolling  average  and  12-hour 


rolling  average  limits  for  all  other 
parameters,  however,  are  based  on  the 
average  level  occiuring  during  the 
comprehensive  performance  test.  We 
determined  that  this  more  conservative 
approach  is  appropriate  for  these 
parameters  because  they  can  have  a 
greater  effect  on  emissions,  and  because 
it  is  consistent  with  how  manual 
method  emissions  results  are 
determined.'"* 

These  are  examples  of  how  the 
averages  work.  The  hourly  rolling 
average  hazardous  waste  feedrate  limit 
for  a  source  is  calculated  using  the  first 
technique.  If  the  highest  hourly  rolling 
averages  for  each  run  of  the 
comprehensive  performance  test  were 
200  lbs/hour.  210  Ibs/hr.  220  Ibs/hr.  the 
hourly  rolling  average  feedrate  limit 
would  be  210  Ibs/hr. 

The  second  approach  uses  the  average 
of  the  test  nui  averages  for  a  given  test 
condition  to  calculate  the  limit.  Each 
test  run  average  is  calculated  by 
summing  all  the  one-minute  readings 
within  the  test  run  and  dividing  that 
sum  by  the  number  of  one-minute 
readings.  For  example,  if:  (1)  The  sum 
of  all  the  one-minute  semivolatile  metal 
feedrate  readings  for  each  run  within  a 
test  condition  is  2.400  lbs/hour.  2.500 
lbs/hour,  and  2,600  lbs/hour;  and  (2) 
there  are  240,  250,  and  200  one-minute 
readings  in  each  run.  respectively;  then 
(3)  the  average  feedrate  for  each  of  these 
three  runs  is  10  lbs/hour.  10  lbs/hour, 
and  13  lbs/hour,  respectively.  The  12- 
hour  rolling  average  semivolatile  metal 
feed  rate  limit  for  this  example  is  the 
average  of  these  three  values:  1 1  lbs/ 
hour.  This  averaging  methodology  is  not 
equivalent  to  an  approach  where  the 
limit  is  calculated  by  taking  the  time- 
weighted  average  over  all  three  runs 
within  the  test  condition,  because,  as 
noted  by  the  example,  sampling  times 
may  be  different  for  each  run.  The  time- 
weighted  average  feedrate  over  all  three 
test  runs  for  the  previous  example  is 
equivalent  to  10.9  Ibs/hr.'"^  Although 
the  two  averaging  techniques  may  not 
result  in  averages  that  are  significantly 
different,  we  conclude  that  basing  the 
limits  on  the  average  of  the  test  run 
averages  is  more  appropriate,  because 
this  approach  is  identical  to  how  we 
determine  compliance  with  the 
emission  standards. 

These  averaging  techniques  are  the 
same  as  we  proposed  (see  61  FR  at 


""Manual  method  emission  test  results  for  each 
run  represents  average  emissions  over  the  entire 
run. 

"«This  time  weighted  average  is  calculated  by 
summing  all  the  one-minute  feedrate  values  in  the 
test  condition  and  dividing  that  sum  by  the  number 
of  one  minute  readings  in  the  test  condition. 


17418).-^'*'  A  number  of  commenters 
object  to  the  more  conservative  second 
technique  of  basing  the  limits  on  the 
average  levels  that  occur  during  the  test. 
The  commenters  claim  that  this 
approach  ensures  a  source  would  not 
comply  with  the  limits  50%  of  the  time 
when  operating  under  the  same 
conditions  as  the  performance  test. 
Further,  they  are  concerned  that  this 
approach  would  establish  operating 
parameter  limits  that  would  "ratchet" 
emissions  to  levels  well  below  the 
standards,  and  further  ratcheting  would 
occur  with  each  subsequent 
performance  test  (i.e..  because  the 
current  operating  limits  could  not  be 
exceeded  during  subsequent 
performance  testing).  Some  commenters 
prefer  the  approach  of  setting  the  limit 
as  the  average  of  the  highest  (or  lowest) 
rolling  average  from  each  run,  technique 
one  above,  which  is  the  same  approach 
used  ih  the  BIF  rule. 

Notwithstanding  the  conservatism  of 
the  promulgated  approach  (technique 
two  above)  for  many  operating 
parameter  limits,  we  maintain  that  th'3 
approach  results  in  achievable  limits 
and  is  necessary  to  ensure  compliance 
with  the  emission  standards. 
Comprehensive  performance  tests  are 
designed  to  demonstrate  compliance 
with  the  emission  standards  and 
establish  corresponding  operating 
parameter  limits.  Thus,  sources  will 
operate  under  "worst-case"  conditions 
during  the  comprehensive  performance 
tests,  just  as  they  do  currently  for  RCRA 
trial  burns.  Given  that  the  source  can 
readily  control  (during  the  performance 
test  and  thereafter)  the  parameters  for 
which  limits  are  established  based  on 
the  average  of  the  test  rvm  averages 
during  performance  testing  (i.e.,  rather 
than  on  the  average  of  the  highest  (or 
lowest)  hourly  rolling  averages),  and 
that  these  parameters  will  be  at  their 
extreme  levels  during  the  performance 
test,  the  limits  are  readily  achievable. 

There  may  be  situations,  however, 
where  a  source  cannot  simultaneously 
demonstrate  worst-case  operating 
conditions  for  all  the  regulated 
operating  parameters.  An  example  of 
this  may  be  minimum  combustion 
chamber  temperature  and  maximum 
temperature  at  the  inlet  to  the  dry 
particulate  matter  control  device 
because  when  the  combustion  chamber 
temperature  is  minimized,  the  inlet 
temperature  to  the  control  device  may 
also  be  minimized.  Sources  should 
consult  permitting  officials  to  resolve 


2""  Except  that  average  hourly  rolling  average 
limits  are  calculated  as  the  average  of  the  test  run 
averages  rather  than  simply  the  average  over  all 
runs  as  proposed. 
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compliance  difficulties  associated  with 
conflicting  operating  parameters. 
Potential  solutions  to  conflicting 
parameters  could  be  to  conduct  the 
performance  test  under  two  different 
modes  of  operation  to  set  these 
conflicting  operating  parameter  limits, 
or  for  the  Administrator  to  use  the 
discretionary  authority  provided  by 
§  63.1209(g)(2)  to  set  alternative 
operating  parameter  limits. 

We  address  commenters'  concern  that 
subsequent  performance  tests  would 
result  in  a  further  ratcheting  down  of 
operating  parameter  limits  by  waiving 
the  operating  limits  during  subsequent 
comprehensive  performance  tests  (see 
§  63.1207(h)).  The  final  rule  also  waives 
operating  limits  for  pretesting  prior  to 
comprehensive  performance  testing  for 
a  total  operating  time  not  to  exceed  720 
hours.  See  discussion  in  Part  Five, 
Section  VI  for  more  information  on  this 
provision. 

Some  commenters  suggest  that  we  use 
a  statistical  analysis  to  determine  rolling 
average  limits,  such  that  the  limits  are 
calculated  as  the  mean  plus  or  minus 
three  standard  deviations  of  ail  rolling 
averages  for  all  runs.  Commenters  state 
that  this  would  ensure  that  the 
operating  parameter  limits  are 
achievable.  If  such  an  approach  were 
adopted,  there  would  be  no  guarantee 
that  a  source  is  maintaining  compliance 
with  the  emission  standards  for  the  time 
durations  of  the  manual  stack  sampling 
method  used  to  demonstrate  compliance 
during  the  comprehensive  performance 
test.  Such  an  approach  could 
conceivably  encourage  a  source  to 
intentionally  vary  operating  parameter 
levels  during  the  comprehensive 
performance  test  to  such  an  extent  that 
the  statistically-derived  rolling  average 
limits  would  be  significantly  higher 
than  the  true  average  of  the  test 
condition.  This  could  also  result  in 
widely  varying  statistical  correction 
factors  from  one  source  to  another, 
which  is  undesirable  for  reasons  of 
consistency  and  fairness. 

Such  a  statistical  approach  prevents 
us  from  establishing  the  minimum 
emission  standards  that  Congress 
generally  envisioned  under  MACT 
because  we  would  not  be  assured  that 
the  sources  are  achieving  the  emission 
standard.  We  would  also  have  difficulty 
estimating  environmental  benefits  if  this 
statistical  approach  were  used  because 
we  would  not  know  what  level  of 
emission  control  each  source  achieves. 
Again,  the  methodology  promulgated  for 
averaging  performance  test  data  to 
calculate  operating  parameter  limits 
results  in  limits  that  are  achievable  and 
necessary'  to  ensure  compliance  with  the 
emission  standards  for  time  durations 


equivalent  to  emission  sampling 
periods 

Several  commenters  oppose  the 
compliance  regime  whereby  limits  on 
operating  parameters  are  established 
during  performance  testing.  They  are 
concerned  that  this  approach 
encourages  sources  to  operate  under 
worst-case  conditions  during  testing. 
One  commenter  states  that  this 
approach  effectively  punishes  sources 
for  demonstrating  emissions  during 
their  performance  test  that  are  lower 
than  the  standards  (i.e  .  by  establishing 
limits  on  operating  parameters  that 
would  be  well  below  those  needed  to 
comply  with  the  standards). 

We  understand  these  concerns,  but 
absent  the  availability  of  continuous 
emissions  monitoring  systems,  we  are 
unaware  of  another  compliance 
assurance  approach  that  effectively 
addresses  the  (perhaps  unique)  problem 
posed  by  hazardous  waste  combustors. 
The  Agency  is  using  this  same  approach 
to  implement  the  RCR.'^  regulations  for 
these  sources.  Compliance  assurance  for 
hazardous  waste  combustors  cannot  be 
maintained  using  the  general  provisions 
of  Subpart  A  in  Part  63 — procedures 
that  apply  to  all  MACT  sources  unless 
we  promulgate  superseding  provisions 
for  a  particular  source  category'  Those 
procedures  require  performance  testing 
under  normal  operating  conditions,  but 
operating  limits  are  not  established 
based  on  performance  test  operations. 
This  approach  is  appropriate  for  most 
industrial  processes  because  process 
constraints  and  product  quality 
typically  limit  "normal"  operations  to  a 
fairly  narrow  range  that  is  easily 
defined. 

Hazardous  waste  combustors  may  be 
somewhat  unique  MACT  sources, 
however,  in  that  the  characteristics  of 
the  hazardous  waste  feed  (e.g.,  metals 
concentration,  heating  value)  can  var\' 
over  a  wide  range  and  have  a  substantial 
effect  on  emissions  of  hazardous  air 
pollutants.  In  addition,  system  design, 
operating,  and  maintenance  features  can 
substantially  affect  pollutant  emissions. 
This  is  not  tjie  same  situation  for  many 
other  MACT  source  categories  where 
feedstream  characteristics  and  system 
design,  operation,  and  maintenance 
features  must  be  confined  to  a  finite 
range  so  that  the  source  can  continue  to 
produce  a  product.  Hazardous  waste 
incinerators  do  not  have  such  inherent 
controls  (i.e..  because  they  provide  a 
waste  treatment  service  rather  than 
produce  a  product),  and  cement  and 
lightweight  aggregate  kilns  can  vary 
substantially  hazardous  waste 
characteristics  in  the  fuel,  as  well  as 
system  design,  operation,  and 


maintenance  features  and  still  produce 
marketable  product. 

To  address  commenters'  concerns  at 
least  in  part,  however,  we  have  included 
a  metals  feedrate  extrapolation 
provision  in  the  final  rule.  This  will 
reduce  the  incentive  to  spike  metals  in 
feedstreams  during  performance  testing 
(and  thus  reduce  the  cost  of  testing,  the 
hazard  to  test  crews,  and  the 
environmental  loading)  by  explicitly 
allowing  sources  to  request  approval  to 
establish  metal  feedrate  limits  based  on 
extrapolating  upward  from  levels  fed 
during  performance  testing.  See 
discussion  in  Section  VH.D.4  below,  and 
§§63.1209(1)(1)  and  63.1209(n){2)(ii). 

4.  How  Are  the  Various  Types  of 
Operating  Parameters  Monitored  or 
Established? 

The  operating  parameters  for  which 
you  must  establish  limits  can  be 
categorized  according  to  how  they  are 
morutored  or  established  as  follows:  (1) 
Operating  parameters  monitored 
directly  with  a  continuous  monitoring 
system;  (21  feedrate  limits:  and  (3) 
miscellaneous  operating  parameters. 
(Each  of  these  parameters  is  discussed 
in  Section  VII. D  below.) 

a.  What  Operating  Parameters  Are 
Monitored  Directly  with  a  Continuous 
Monitoring  System'  Operating 
parameters  that  are  monitored  directly 
with  a  continuous  monitoring  sy.stem 
include:  Combustion  gas  temperature  in 
the  combustion  chamber  and  at  the  inlet 
to  a  dn.-  particulate  matter  control 
device;  baghouse  pressure  drop:  for  wet 
scrubbers,  pressure  drop  across  a  high 
energy  wet  scrubber  (e.g.,  venturi. 
calvert),  liquid  feed  pressure,  pH, 
liquid-to-gas  ratio,  blowdown  rate 
(coupled  with  either  a  minimum 
recharge  rate  or  a  minimum  scrubber 
water  tank  volume  or  level),  and 
scrubber  water  solids  content;  minimum 
power  input  to  each  field  of  an 
electrostatic  precipitator;  flue  gas 
flowrate  or  kiln  production  rate; 
hazardous  waste  flowrate:  and  adsorber 
carrier  stream  flowrate.  These  operating 
parameters  are  monitored  and  recorded 
on  a  continuous  basis  during  the 
comprehensive  performance  test  and 
during  normal  operations.  The 
continuous  monitoring  system  also 
transforms  and  equates  the  data  to  its 
associated  averaging  period  during  the 
performance  test  so  that  operating 
parameter  limits  can  be  established.  The 
continuous  monitoring  system  must 
operate  in  conformance  with 

§  63.1209(b). 

b.  How  Are  Feedrate  Limits 
Monitored?  Feedrate  limits  are 
monitored  by  knowing  the 
concentration  of  the  regulated  parameter 
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in  each  feedstream  and  continuously 

monitoring  the  flowrate  of  each 
feedstream.  See  §63. 1209(c)(4).  You 
must  establish  limits  on  the  feedrate 
parameters  specified  in  §63.1209. 
including:  semivolatile  metals,  low 
volatile  metals,  mercury';  chlorine,  ash 
(for  incinerators),  activated  carbon, 
dioxin  inhibitor,  and  dr>'  scrubber 
sorbent.  The  flowrate  continuous 
monitoring  system  must  operate  in 
conformance  with  §63, 1209(b). 
c.  How  Are  the  Miscellaneous 
Operating  Parameters  Monitored/ 
Established?  Other  operating  parameters 
specified  in  §63.1209  include: 
Specifications  for  activated  carbon,  acid 
gas  sorbent,  catalyst  for  catalytic 
oxidizers,  and  dioxin  inhibitor;  and 
maximum  age  of  carbon  in  a  carbon  bed. 
Because  each  of  these  operating 
parameters  may  be  unique  to  your 
source,  you  are  expected  to  characterize 
the  parameter  [e.g..  using  manufacturer 
specifications)  and  determine  how  it 
will  be  monitored  and  recorded.  This 
information  must  be  included  in  the 
comprehensive  performance  test  plan 
that  will  be  reviewed  and  approved  by 
permitting  officials 

5,  How  Are  Rolling  Averages  Calculated 
Initially,  Upon  Intermittent  Operations, 
and  When  the  Hazardous  Waste  Feed  Is 
Cut  Off 

a.  How  Are  Rolling  Averages 
Calculated  Initially'  You  must  begin 
complying  with  the  limits  on  operating 
parameters  specified  in  the 
Documentation  of  Compliance  on  the 
compliance  date,-"'  See 
§63.1209(b)(5)(i).  Given  that  the  one- 
hour,  and  12-hour  rolling  averages  for 
limits  on  various  parameters  must  be 
updated  each  minute,  this  raises  the 
question  of  how  rolling  averages  are  to 
be  calculated  upon  initial  startup  of  the 
rolling  average  requirements.  We  have 
determined  that  an  operating  parameter 
limit  will  not  become  effective  on  the 
compliance  date  until  you  have 
recorded  enough  monitoring  data  to 
calculate  the  rolling  average  for  the 
limit.  For  example,  the  hourly  rolling 
average  limit  on  the  temperature  at  the 
inlet  to  an  electrostatic  precipitator  does 
not  become  effective  until  you  have 
recorded  60  one-minute  average 
temperature  values  on  the  compliance 
date.  Given  that  compliance  with  the 
standards  begins  nominally  at  12:01  am 
on  the  compliance  date,  the  hourly 
rolling  average  temperature  limit  does 


'<»  The  operating  parameters  for  which  you  must 
specifv-  limits  are  provided  in  §63.1209.  You  must 
include  these  limits  in  the  Documentation  of 
Compliance,  and  you  must  record  the 
Documentation  of  Compliance  in  the  operating 
record. 


not  become  effective  as  a  practical 
matter  until  1:01  am  on  the  compliance 
date.  Similarly,  the  12-hour  rolling 
average  limit  on  the  feedrate  of  mercury 
does  not  become  effective  until  you 
have  recorded  12  hours  of  one-minute 
average  feedrate  values  after  the 
compliance  date.  Thus,  the  12-hour 
rolling  average  feedrate  limits  become 
effective  as  a  practical  matter  at  12:01 
pm  on  the  compliance  date. 

Although  we  did  not  specifically 
address  this  issue  at  proposal, 
commenters  raised  the  question  in  the 
context  of  CEMS.  Given  that  the  same 
issue  applies  to  all  continuous 
monitoring  systems,  we  adopt  the  same 
approach  for  all  continuous  monitoring 
systems,  including  CEMS.  See 
discussion  below  in  Section  Vll.C.S.b. 
We  adopt  the  approach  discussed  here 
because  a  rolling  average  limit  on  an 
operating  parameter  does  not  exist  until 
enough  one-minute  average  values  have 
been  obtained  to  calculate  the  rolling 
average. 

b.  How  Are  Rolling  Averages 
Calculated  upon  Intermittent 
Operations?  We  have  determined  that 
you  are  to  ignore  periods  of  time  when 
one-minute  average  values  for  a 
parameter  are  not  recorded  for  any 
reason  [e.g.,  source  shutdown)  when 
calculating  rolling  averages.  See 
§63.1209(b)(5)(ii).  For  example, 
consider  how  the  hourly  rolling  average 
for  a  parameter  would  be  calculated  if 
a  source  shuts  down  for  yearly 
maintenance  for  a  three  week  period. 
The  first  one-minute  average  value 
recorded  for  the  parameter  for  the  first 
minute  of  renewed  operations  is  added 
to  the  last  59  one-minute  averages 
before  the  source  shutdown  for 
maintenance  to  calculate  the  hourly 
rolling  average. 

We  adopt  this  approach  for  all 
continuous  monitoring  systems, 
including  CEMS  (see  discussion  below 
in  Section  Vll.C.S.b)  because  it  is  simple 
and  reasonable.  If,  alternatively,  we 
were  to  allow  the  "clock  to  be  restarted" 
after  an  interruption  in  recording 
parameter  values,  a  source  may  be 
tempted  to  "clean  the  slate"  of  high 
values  by  interrupting  the  recording  of 
the  parameter  values  (e.g.,  by  taking  the 
monitor  off-line  for  a  span  or  drift 
check).  Not  only  would  this  mean  that 
operating  limits  would  not  be  effective 
again  until  an  averaging  period's  worth 
of  values  were  recorded,  but  it  would  be 
contrary  to  our  policy  of  penalizing  a 
source  for  operating  parameter  limit 
exceedances  by  not  allowing  hazardous 
waste  burning  to  resume  until  the 
parameter  is  within  the  limit.  Not  being 
able  to  bum  hazardous  waste  during  the 
time  that  the  parameter  exceeds  its  limit 


is  intended  to  be  an  immediate 
economic  incentive  to  minimize  the 
frequency,  duration,  and  intensity  of 
exceedances. 

c.  How  Are  Rolling  Averages 
Calculated  when  the  Hazardous  Waste 
Feed  Is  Cut  Off?  Even  though  the 
hazardous  waste  feed  is  cut  off,  you 
must  continue  to  monitor  operating 
parameters  and  calculate  rolling 
averages  for  operating  limits.  See 
§63.1209(h)(5)(iii).  This  is  because  the 
emission  standards  and  operating 
parameter  limits  continue  to  apply  even 
though  hazardous  waste  is  not  being 
burned.  See,  however,  the  discussion  in 
Part  Five,  Sections  I.C  and  I.D  above  for 
exceptions  [i.e..  when  a  hazardous 
waste  combustor  is  not  burning 
hazardous  waste,  the  emission 
standards  and  operating  requirements 
do  not  apply:  (1)  During  startup, 
shutdown,  and  malfimctions;  or  (2)  if 
you  document  compliance  with  other 
applicable  CAA  section  112  or  129 
standards). 

6.  How  Are  Nondetect  Performance  Test 
Feedstream  Data  Handled? 

You  must  establish  separate  feedrate 
limits  for  semivolatile  metal,  low 
volatile  metal,  mercury,  total  chlorine, 
and/ or  ash  for  each  feedstream  for 
which  the  comprehensive  performance 
test  feedstream  analysis  determines  that 
these  parameters  are  not  present  at 
detectable  levels.  The  feedrate  limit 
must  be  defined  as  nondetect  at  the  full 
detection  limit  achieved  during  the 
performance  test.  See  §  63.1207(n). 

You  will  not  be  deemed  to  be 
exceeding  this  feedrate  limit  when 
detectable  levels  of  the  constituent  are 
measured,  provided  that:  (1)  Your  total 
system  constituent  feedrate,  considering 
the  detectable  levels  in  the  feedstream 
(whether  above  or  below  the  detection 
limit  achieved  during  the  performance 
test)  that  is  limited  to  nondetect  levels, 
is  below  your  total  system  constituent 
feedrate  limit;  or  (2)  except  for  ash.  your 
uncontrolled  constituent  emission  rate 
for  all  feedstreams,  calculated  in 
accordance  with  the  procedures 
outlined  in  the  performance  test  waiver 
provisions  (see  §63.1207(m))  are  below 
the  applicable  emission  standards. 

We  did  not  address  in  the  April  1996 
NPRM  how  you  must  handle  nondetect 
compliance  test  feedstream  results  when 
determining  feedrate  limits,  nor  did 
commenters  suggest  an  approach.  After 
careful  consideration,  we  conclude  that 
the  approach  presented  above  is 
reasonable  and  appropriate. 

The  LWAK  industry  has  expressed 
concern  about  excessive  costs  with 
compliance  activities  that  would  be 
needed  for  the  mercur>'  standard.  They 
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claim  that  the  increased  costs  associated 
with  achieving  lower  mercur\'  detection 
limits  are  large,  and  does  not  result  m 
significant  environmental  benefits. 

The  final  rule  includes  four  different 
methods  an  LWAK  can  use  to  comply 
with  the  mercury  emission  standard  in 
order  to  provide  maximum  flexibility. 
The  basic  compliance  approach 
(described  below)  does  not  require  an 
LWAK  to  achieve  specified  minimum 
mercury  detection  limits  for  mercury 
standard  compliance  purposes.-"-  Under 
this  approach,  analytical  procedures 
that  achieve  given  detection  limits  are 
evaluated  on  a  site-specific  basis  as  part 
of  the  waste  analysis  plan  review  and 
approval  process,  which  is  submitted  as 
part  of  the  performance  test  plan.  An 
LWAK  can  make  the  case  to  the 
regulatory  official  that  the  increased 
costs  associated  with  achieving  a  ven,' 
low  mercury  detection  limit  is  not 
warranted.  We  therefore  do  not  believe 
that  the  LWAK  industry  will  incur 
significant  additional  analytical  costs 
over  current  practices  for  daily  mercury 
compliance  activities.  We  acknowledge, 
however,  that  site-specific 
circumstances  may  lead  a  regulatory 
official  to  conclude  that  lower  detection 
limits  are  warranted.  To  better 
understand  this  concept,  the  following 
paragraphs  sum^marize  this  basic 
mercury  emission  standard  compliance 
scheme  and  discusses  why  a  regulatory 
official  may  determine,  on  a  site-specific 
basis,  that  lower  detection  limits  are 
needed  to  better  assure  compliance  with 
the  emission  standard. 

Under  this  basic  approach,  the  source 
conducts  a  performance  test  and 
samples  the  emissions  for  mercury  to 
demonstrate  compliance  wiUi  the 
emission  standard.  To  ensure 
compliance  with  the  emission  standard 
during  day-to-day  operations,  the  source 
must  comply  with  mercur\'  feedrate 
limits  that  are  based  on  levels  achieved 
during  the  performance  test.  A  source 
must  establish  separate  mercury 
feedrate  limits  for  each  feed  location.  As 
previously  discussed  in  this  section,  for 
feedstreams  where  mercury  is  not 
present  at  detectable  levels,  the  feedrate 


-"^The  other  three  approaches  are  (1) 
performance  test  waiver  provisions  (see  preamble, 
part  5.  section  X.B):  (2)  alternative  standards  when 
raw  materials  cause  an  exceedance  of  the  emission 
standard  (see  preamble,  pari  5,  section  X,,*):  and. 
(3)  alternative  mercui^-  standards  for  kilns  that  have 
non-detect  levels  of  raercur\'  in  the  raw  material 
(see  preamble,  pan  5.  section  X.A).  These  mercury 
standard  compliance  alternatives  require  a  source  to 
achieve  feedstream  detection  limits  that  either 
ensure  compliance  with  an  emission  standard  or 
ensure  compliance  with  a  hazardous  waste  feedrate 
limit  that  is  used  in  lieu  of  a  numerical  emission 
standard.  See  previous  referenced  preamble  for 
further  discussion. 


limit  must  be  defined  as  "nondetect  at 
the  full  detection  limit". 

There  is  no  regulatory  requirement  for 
a  source  to  achieve  a  given  detection 
limit  under  this  approach.  We 
acknowledge,  however,  that  feedstream 
detection  limits  can  be  high  enough 
such  that  a  mercury  feedrate  limit  that 
is  based  on  nondetect  performance  test 
results  may  not  completely  ensure 
compliance  with  the  emission  standard 
during  day-to-day  operations.  For 
example,  the  LWAK  industry'  has 
indicated  that  a  hazardous  waste 
mercury  detection  limit  of  2  ppm  is 
reasonably  achievable  at  an  on-site 
laboratory.  If  we  assume  that  mercury  is 
present  in  the  hazardous  waste  at  a 
concentration  of  1  99  ppm  (just  below 
the  detection  limit),  the  expected 
mercur\-  emission  concentration  would 
be  approximately  80  p.g/dscm,  which  is 
above  the  standard.-'"  (Note  also  that 
this  does  not  consider  mercury  emission 
contributions  from  the  raw  material.) 
This  is  not  to  say  that  this  LWAK  will 
be  exceeding  the  mercur\'  emission 
standard  during  day-to-day  operations. 
However,  their  inability  to  achieve  low 
mercurv  detection  limits  results  in  less 
assurance  that  the  source  is 
continuously  complying  with  the 
emission  standard. 

The  regulatory  official  should 
consider  such  emission  standard 
compliance  assurance  concerns  when 
reviewing  the  waste  analysis  plan  to 
determine  if  lower  detection  limits  are 
appropriate  (if.  in  fact  such  lower 
detection  limits  are  reasonably 
achievable).  Factors  that  should  be 
considered  in  this  review  should 
include:  (1)  The  costs  associated  with 
achieving  lower  detection  limits;  and  (2) 
the  estimated  maximum  mercury 
concentrations  that  can  occur  if  the 
source's  feedstreams  contain  mercury 
just  below  the  detection  limit  (as 
described  above), 

C.  Which  Continuous  Emissions 
Monitoring  Svstems  Are  Required  in  the 

Rule? 

Although  the  final  rule  does  not 
require  you  to  use  continuous  emissions 
monitoring  systems  (CEMS)  for 
parameters  other  than  carbon  monoxide, 
hvdrocarbon,  oxygen,  and  particulate 
matter-"'^  we  have  a  strong  preference 
for  CEMS  because  they;  (1)  Are  a  direct 
measure  of  the  hazardous  air  pollutant 


or  surrogate  for  which  we  have 
established  emission  standards:  (2)  lead 
to  a  high  degree  of  certainty  regarding 
compliance  assurance:  and  (3)  allow  the 
public  to  be  better  informed  of  what  a 
source's  emissions  are  at  any  time. 
Additionally,  from  a  facility  standpoint, 
CEMs  provide  you  with  real  time 
feedback  on  your  combustion  operations 
and  give  you  a  greater  degree  of  process 
control.  Therefore,  we  encourage  you  to 
use  CEMS  for  other  parameters  such  as 
total  mercury,  multimetals. 
hydrochloric  acid,  and  chlorine  gas. 
You  may  use  the  alternative  monitoring 
provision  of  §  63.8(f)  to  petition  the 
Administrator  (i.e.,  permitting  officials) 
to  use  CEMS  to  document  compliance 
with  the  emission  standards  in  lieu  of 
emissions  testing  and  the  operating 
parameter  limits  specified  in  §  63.1209. 
You  may  submit  the  petition  at  any 
time,  such  as  with  the  comprehensive 
performance  test  plan.  See  Section 
VII.C.5.C  below  for  a  discussion  of  the 
incentives  for  using  CEMS. 

In  this  section,  we  discuss  the  status 
of  development  of  particular  CEMS  and 
provide  guidance  on  issues  that  pertain 
to  case-by-case  approval  of  CEMS  in 
heu  of  compliance  using  operating 
parameter  limits  and  periodic  emissions 
testing.  Key  issues  include  appropriate 
CEMS  performance  specifications, 
reference  methods  for  deterrmning  the 
performance  of  CEMS.  averaging 
periods,  and  temporar.'  waiver  of 
emission  standards  if  necessary  to 
enable  sources  to  correlate  particulate 
matter  CEMS  to  the  reference  method. 

1.  What  Are  the  Requirements  and 
Deferred  Actions  for  Particulate  Matter 
CEMS? 

In  the  April  1996  NTRM.  we  proposed 
the  use  of  particulate  matter  CEMS  to 
document  compliance  with  the 
particulate  matter  emission  standards. 
Particulate  matter  CEMS  are  used  for 
compliance  overseas  -'^'*.  but  are  not  yet 
a  regulator}'  compliance  tool  in  the  U.S. 
Concurrent  with  this  proposal,  we 
undertook  a  demonstration  of 
particulate  matter  CEMS  at  a  hazardous 
waste  incinerator  to  determine  if  these 
CEMS  were  feasible  in  U.S. 
applications.  We  selected  the  test 
incinerator  as  representative  of  a  worst- 
case  application  for  a  particulate  matter 
CEMS  at  anv  hazardous  waste 


'"^  This  assumes  that  all  the  mercury  fed  to  the 
unit  is  emitted,  and  is  based  on  typical  LWAK  gas 
emission  rates 

^°*  The  final  rule  requires  that  particulate  matter 
CEMS  be  installed,  but  defers  the  effective  date  of 
the  requirement  to  install,  calibrate,  maintain,  and 
operate  PM  CEMS  until  these  actions  can  be 
completed. 


™'  The  EU  guidelines  for  hazardous  waste 
combustion  state  that  particulate  matter  is  a 
parameter  for  which  compliance  must  be 
documented  continuously.  In  addition,  proposals 
from  vendors  that  we  received  in  response  to  our 
February  27,  1996  NODA  (see  61  FR  7262)  indicate 
that  there  are  many  installations  elsewhere  overseas 
where  particulate  matter  CEMS  are  used  for 
compliance  assurance. 
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combustor.  It  was  important  to 
document  feasibility  of  thf  GEMS  at  a 
worst-case  application  to  minimize  time 
and  resources  needed  to  determine 
whether  the  GEMS  were  suitable  for 
compliance  assurance  at  all  hazardous 
waste  combustors 

We  published  preliminar\'  results  of 
our  GEMS  testing  and  sought  comment 
on  our  approach  to  demonstrating 
particulate  matter  GEMS  in  the  March 
1997  NODA.  We  then  revised  our 
approach  and  sought  comment  on  the 
filial  report  in  the  December  1997 
NODA.  The  December  1997  NODA  also 
clarified  several  issues  that  came  to  light 
during  the  demonstration  test  pertaining 
to  the  manual  reference  method, 
particulate  matter  GEMS,  and  general 
quality  assurance  issues.  These 
clarifications  were  embodied  in  a  new 
manual  method,  Method  5-1  (Method 
5i),  a  revision  to  the  proposed 
Performance  Specification  1 1  for 
particulate  matter  GEMS,  and  a  new 
qualitv  assurance  procedure,  Procedure 
2. 

We  believe  that  our  tests  adequately 
demonstrate  that  particulate  matter 
GEMS  are  a  feasible,  accurate,  and 
reliable  technology  that  can  and  should 
be  used  for  compliance  assurance.  In 
addition,  preliminary  analyses  of  the 
cost  of  PM  GEMS  applied  to  hazardous 
waste  combustors  suggest  that  these 
costs  are  reasonable.  Accordingly,  the 
final  rule  contains  a  requirement  to 
install  PM  GEMS.  However,  we  agree 
with  comments  that  indicate  a  need  to 
develop  source-specific  performance 
requirements  for  particulate  matter 
GEMS  and  to  resolve  other  outstanding 
technical  issues.  These  issues  include 
all  questions  related  to  implementation 
of  the  particulate  matter  GEMS 
requirement  (i.e.  relation  to  all  other 
testing,  monitoring,  notification,  and 
recordkeeping),  relation  of  the 
particulate  matter  GEMS  requirement  to 
the  PM  emission  standard,  as  well  as 
technical  issues  involving  performance, 
maintenance  and  correlation  of  the 
particulate  matter  GEMS  itself.  These 
issues  will  be  addressed  in  a  subsequent 
rulemaking.  Therefore,  we  defer  the 
effective  date  of  this  requirement 
pending  further  testing  and  additioned 
rulemaking. 

As  a  result,  in  today's  final  rule,  we 
require  that  particulate  matter  GEMS  be 
installed  at  all  hazardous  waste  burning 
incinerators,  cement  kilns,  and 
lightweight  aggregate  kilns.  However, 
since  we  have  not  finalized  the 
performance  specifications  for  the  use  of 
these  instruments  or  resolved  some  of 
the  technical  issues  noted  above,  we  are 
deferring  the  effective  date  of  the 
requirement  to  install,  calibrate. 


maintain  and  operate  particulate  matter 
GEMS  until  these  actions  can  be 
completed.  The  particulate  matter 
GEMS  installation  deadline  will  be 
established  through  future  rulemaking, 
along  with  other  pertinent  requirements, 
such  as  final  Performance  Specification 
11.  Appendix  F  Procedure  2.  Finally,  it 
should  be  noted  that  EPA  has  a 
concurrent  rulemaking  process 
underway  for  nonhazardous  waste 
burning  cement  kilns  and  plans  to  adopt 
the  same  approach  in  that  rule. 

2.  What  Are  the  Test  Methods. 
Specifications,  and  Procedures  for 
Particulate  Matter  GEMS? 

a.  What  Is  Method  5i?  We  promulgate 
in  the  final  rule  a  new  manual  method 
for  measuring  particulate  matter. 
Method  5i.  See  appendix  A  to  part  60. 
We  first  published  this  new  method  in 
the  December  1997  NODA.  One 
outgrowth  of  these  particulate  matter 
GEMS  demonstration  tests  is  that  we 
made  significant  improvements  in 
making  low  concentration  Method  5 
particulate  measurements.  We  first 
discussed  these  improvements  in  the 
preliminary  report  released  in  the 
March  1997  NODA.  and  commenters  to 
that  NODA  ask  that  these  improvements 
be  documented.  We  documented  these 
improvements  by  creating  Method  5i. 

We  incorporated  the  following 
changes  to  Method  5  into  Method  5i: 
Improved  sample  collection; 
minimization  of  possible  contamination; 
Improved  sample  analysis;  and  an 
overall  emphasis  on  elimination  of 
systemic  errors  in  measurement.  These 
improvement  achieved  significant 
improvements  in  method  accuracy  and 
precision  at  low  particulate  matter 
concentrations,  relative  to  Method  5. 

We  are  promulgating  Method  5i 
today,  in  advance  of  any  particulate 
matter  GEMS  requirement,  for  several 
reasons.  We  expect  this  new  method 
will  be  preferred  in  all  cases  where  low 
concentration  (i.e.,  below  45  mg/dscm 
(-0.02  gr/dscf)  -o*")  measurements  are 
required  for  compliance  with  the 
standard.  Given  that  all  incinerators, 
nearly  all  lightweight  aggregate  kilns, 
and  some  cement  kilns  are  likely  to 
have  emissions  lower  than  45  mg/dscm. 
we  expect  that  Method  5i  will  become 
the  particulate  method  of  choice  for 
most  hazardous  waste  combustors.  In 
addition,  we  expect  that  Method  5i  will 
be  used  to  correlate  manual  method 


results  to  particulate  matter  GEMS 
outputs  for  those  sources  that  elect  to 
petition  the  Administrator  to  use  a 
GEMS  in  lieu  of  operating  parameter 
limits  for  compliance  assurance  with 
the  particulate  matter  standard.-""  This 
is  because,  unlike  the  worst-case 
particulate  matter  measurements 
normally  used  to  verify  compliance 
with  the  standard,  low  (or  lower  than 
normal)  concentration  particulate  matter 
data  are  required  to  develop  a  good 
correlation  between  the  GEMS  output 
and  the  manual,  reference  method. 

Many  of  the  issues  commenters  raise 
relate  to  how  Method  5i  should  be  used 
to  correlate  particulate  matter  GEMS 
outputs  to  manual  method 
measurements.  Even  though  we  are 
deferring  a  GEMS  requirement,  we 
address  several  key  issues  here  given 
that  sources  may  elect  to  petition  the 
Administrator  under  §  63.8(f)  to  use  a 
GEMS.  This  discussion  may  provide  a 
better  understanding  on  our  thinking  on 
particulate  matter  GEMS  issues.  In 
addition,  certain  comments  are  specific 
to  how  Method  5i  is  performed.  These 
comments  and  our  responses  are 
relevant  even  if  you  use  Method  5i  only 
as  a  stack  particulate  method  and  not  to 
correlate  a  particulate  matter  GEMS  to 
the  reference  method. 

i.  Why  Didn't  EPA  Validate  Method  5i 
Against  Method  5?  Several  commenters 
recommend  that  we  perform  a  full 
Method  301  validation  to  confirm  that 
Method  5i  is  equivalent  to  Method  5. 
We  determined  that  a  full  Method  301 
validation  is  not  necessary  because  the 
differences  in  the  two  methods  do  not 
constitute  a  major  change  in  the  way 
particulate  samples  are  collected  from 
an  operational  or  an  analytical 
standpoint.  We  validated  the  filter 
extraction  and  weighting  process — the 
only  modification  from  Method  5  (see 
"Particulate  Matter  GEMS 
Demonstration  Test  Final  Report." 
Appendix  A,  in  the  Technical  Support 
Document  -"**)  "  and  documented  that 
Method  5i  gives  nearly  identical  results 
as  Method  5.  Therefore,  we  disagree 
with  the  commenters'  underlying 
concern  and  conclude  that  Method  5i 
has  been  validated. 

ii.  When  Are  Paired  Trains  Required? 
We  have  included  in  Method  5i  a 
requirement  that  paired  trains  must  be 


2"*  As  noted  later  in  the  text,  the  filter  and 
assembly  used  for  Method  5i  is  smaller  than  the  one 
used  for  Method  5.  This  means  that  the  .Vlethod  5i 
filter  plugs  more  easily  than  (he  one  used  for 
Method  5.  This  issue  becomes  important  at 
particulate  matter  concentrations  above  45  mg/ 
dscm.  or  0.02  gr/dscf. 


-"^  .\s  alluded  to  previouslv.  sources  may  elect  to 
use  a  CEMS  to  comply  with  the  numerical  value  of 
the  particulate  matter  emission  standard  on  a  six- 
hour  rolling  average  in  Uou  of  complying  with 
operating  parameter  limits  specified  by 
§63  1209(m). 

-""See  I'SEPA.  "Final  Technical  Support 
Document  for  Hazardous  Waste  Combustor  M.^CT 
Standards,  Volume  IV:  Compliance  With  the 
Hazardous  Waste  Combustor  Standards,"  )uly  1999. 
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used  to  increase  method  precision.  This 
requirement  applies  whether  you  use 
Method  5i  to  demonstration  compliance 
with  the  emission  standard  or  to 
correlate  a  particulate  matter  CEMS.  In 
addition,  if  vou  elect  to  petition  the 
Administrator  for  approval  to  use  a 
particulate  matter  CEMS  and  elect  to 
use  Method  5  to  correlate  the  CEMS. 
vou  must  also  obtain  paired  Method  5 
data  to  improve  method  precision  and, 
thus,  the  correlation. 

During  our  CEMS  testing,  we 
collected  particulate  matter  data  using 
two  simultaneously-conducted  manual 
method  sampling  trains.  We  called  the 
results  from  these  simultaneous  runs 
"paired  data."  VVe  discussed  the  use  of 
paired  trains  in  the  December  1997 
NODA  as  being  optional  but  requested 
comment  on  whether  we  should  require 
paired  trains,  state  a  strong  preference 
for  them,  or  be  silent  on  the  issue.  Many 
commenters  believe  paired  trains 
should  be  used  at  all  times  so  precision 
can  be  documented.  With  these 
comments  in  mind,  and  consistent  with 
our  continued  focus  on  the  collection  of 
high  quality  emission  measurements, 
we  include  a  requirement  in  Method  5i 
to  obtain  paired  data.  Method  5i  also 
includes  a  minimum  acceptable  relative 
standard  deviation  between  these  data 
pairs.  As  discussed  below,  both  data  in 
the  pair  are  rejected  if  the  data  exceed 
the  acceptable  relative  standard 
deviation. 

To  improve  the  correlation  between 
the  manual  method  and  a  particulate 
matter  CEMS,  we  also  recommend  that 
sources  electing  to  use  Method  5  also 
obtain  paired  Method  .5  data.  ,\gain, 
data  sets  that  pxceed  an  acceptable 
relative  standard  de\iation,  as  discussed 
below,  should  be  rejected.  This 
fecommendation  will  be  implemented 
during  the  .Administrator's  review  of 
vour  petition  requesting  use  a 
particulate  matter  CEMS.  If  you  elect  to 
correlate  the  CEMS  using  Method  5.  you 
are  expected  to  include  in  your  petition 
a  statement  that  you  will  obtain  paired 
data  and  will  conform  with  our 
recommended  relative  standard 
deviation  for  the  paired  data. 

iii.  What  Are  the  Procedures  for 
Identif\ing  Outliers?  We  have 
established  maximum  relative  standard 
deviation  values  for  paired  data  for  both 
Method  5i  and  Method  5.  If  a  data  pair 
exceed  the  relative  standard  deviation, 
the  pair  is  identified  as  an  outlier  and 
is  not  considered  in  the  correlation  of  a 
particulate  matter  CEMS  with  the 
reference  method.  In  addition.  Method 
5i  pairs  that  exceed  the  relative  standard 
deviation  are  considered  outliers  and 
cannot  be  used  to  document  compliance 
with  the  emission  standard. 


In  the  initial  phase  of  our  CEMS  tests, 

we  established  a  procedure  for 
eliminating  imprecise  data.  This 
consisted  of  eliminating  a  set  of  paired 
data  if  the  data  disagree  by  more  than 
some  previously  established  amount. 
Two  identical  methods  running  at  the 
same  time  should  yield  the  same  result; 
if  they  do  not.  the  precision  of  both  data 
is  suspect.  Commenters  agree  with  the 
need  to  identif\-  and  eliminate  imprecise 
data  to  enhance  method  precision.  This 
is  an  especiallv  important  step  when 
comparing  manual  particulate  matter 
measurements  to  particulate  matter 
CEMS  measurements.  .As  a  result,  we 
include  criteria  in  Method  5i  to  ensure 
data  precision. 

When  evaluating  the  particulate 
matter  CEMS  Demonstration  Test  data, 
we  screened  the  data  to  remove  these 
precision  outliers.  Data  outliers  at  that 
time  were  defined  as  paired  data  points 
with  a  relative  standard  deviation  2'>9  of 
greater  than  30  percent.  We  developed 
this  30%  criterion  by  analyzing 
historical  Method  5  data.  Several 
commenters.  including  a  particulate 
matter  CEMS  vendor  with  extensive 
European  experience  with  correlation 
programs,  recommend  that  we  tighten 
the  relative  standard  deviation  criteria. 
We  concur,  because  Method  5i  is  more 
precise  than  Method  5  given  the 
improvements  discussed  above. 
Therefore,  one  would  logically  expect  a 
reasonable  precision  criterion  such  as 
the  relative  standard  deviation  derived 
from  Method  5i  data  to  be  less  than  a 
similarlv  reasonable  one  derived  from 
Method  5  data.  We  investigated  the 
particulate  matter  CEMS  Demonstration 
Test  data  base  as  well  other  available 
Method  r)\  data  (such  as  the  data  from 
a  test  program  recently  conducted  at 
another  US  incinerator).  We  conclude 
that  a  10°b  relative  standard  deviation 
for  particulate  matter  emissions  greater 
than  or  equal  to  10  mg/dscm,  increased 
linearlv  to  25%  for  concentrations  down 
to  1  mg/dscm.  is  a  better  representation 
of  acceptable,  precise  Method  5i  paired 
data  -'"  Data  obtained  at  concentrations 


-"^RSD,  or  'relative  standard  deviation",  is  a 
dimensioaless  number  greater  than  zero  defined  as 
the  standard  deviation  of  the  samples,  divided  by 
the  mean  of  the  samples.  In  the  special  case  where 
onlv  2  data  represent  the  sample,  the  mathematics 
of  determining  the  relative  standard  deviation 
simplifies  greatly  to  |Ca  -  Cb  |/(Ca  +  Cb).  where  C^ 
and  Cb  are  the  concentration  results  from  the  two 
trains  that  represent  the  pair. 

-"•See  Chapter  11.  Section  2  of  the  technical 
background  document  for  details  on  the  statistical 
procedures  used  to  derive  these  benchmarks: 
USEPA.  "Final  Technical  Support  Document  for 
Hazardous  Waste  Combustor  MACT  Standards, 
Volume  IV:  Compliance  With  the  Hazardous  Waste 
Combustor  Standards,"  July  1999. 


lower  than  1  mg/dst  m  ha\  e  no  relative 
standard  deviation  limit 

The  relative  standard  deviation  • 
criterion  for  Method  5  data  used  for 
particulate  matter  CEMS  correlations 
continues  to  be  30%. 

iv.  Why  Didn't  EPA  Issue  Method  5i 
as  Guidance  Rather  than  Promulgating  It 
as  a  Method?  Most  commenters  state 
that  Method  5i  should  be  guidance 
rather  than  a  published  method  and  it 
should  not  be  a  requirement  for 
performing  particulate  matter  CEMS 
correlation  testing  or  documenting 
compliance  with  the  emission  standard. 
In  particular,  several  commenters  in  the 
cement  kiln  industr.'  express  concern 
over  the  limitations  of  Method  5i 
regarding  the  mass  of  particulate  it 
could  collect.  This  section  addresses 
these  concerns. 

We  have  promulgated  Method  5i  as  a 
method  because  it  provides  significant 
improvement  in  precision  and  acciu-acy 
of  low  level  particulate  matter 
measurements  relative  to  Method  5. 
Consequently,  although  Method  5i  is 
not  a  required  method,  we  expect  that 
permitting  officials  will  disapprove 
comprehensive  performance  test  plans 
that  recommend  using  Method  5  for  low 
level  particulate  levels.  Further,  we 
expect  that  petitions  to  use  a  particulate 
matter  CEMS  that  recommend 
performance  acceptance  criteria  (e.g., 
confidence  level,  tolerance  level, 
correlation  coefficient)  based  on 
correlating  the  CEMS  with  Method  5 
measurements  will  be  disapproved.  This 
is  because  we  expect  the  CEMS  to  be 
able  to  achieve  better  acceptance  criteria 
values  using  Method  5i  (because  it  is 
more  accurate  and  precise  than  Method 
5),  and  expect  better  relative  standard 
deviation  between  test  pairs  (resulting 
in  lower  cost  of  correlation  testing 
because  fewer  data  would  be  screened 
out  as  outliers). 

Given  that  we  expect  and  want 
widespread  use  of  Method  5i,  and  to 
ensure  that  its  key  provisions  are 
followed,  it  is  appropriate  to  promulgate 
it  as  a  method  rather  than  guidance.  If 
the  procedure  were  issued  only  as 
guidance,  the  source  or  stack  tester 
could  choose  to  omit  key  provisions, 
thus  negating  the  benefits  of  the 
method. 

Relative  to  the  direct  reference  in 
Method  5i  that  the  method  is  "most 
effective  for  total  particulate  matter 
catches  of  50  mg  or  less,"  this  means  the 
method  is  most  effective  at  hazardous 
waste  combustors  with  particulate 
matter  emissions  below  approximately 
45  mg/dscm  (-0,02  gr/dscf).  This 
applicability  statement  is  not  intended 
to  be  a  bright  line;  total  train  catches 
exceeding  50  mg  would  not  invalidate 
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the  method.  Rather,  we  include  this 
guidance  to  users  of  the  method  to  help 
them  determine  whether  the  method  is 
applicable  for  their  source.  Note  that 
this  statement  is  found  in  the 
applicability  section  of  the  method, 
rather  than  the  method  description 
sections  that  follow.  As  such,  the 
reference  is  clearly  an  advisory 
statement,  not  a  quality  assurance 
criterion.  Total  train  catches  above  50 
mg  are  acceptable  with  the  method  and 
the  results  from  such  trains  can  be  used 
to  document  compliance  with  the 
emission  standard  and  for  correlating 
CEMS.  But,-  users  of  Method  5i  are 
advised  that  problems  (such  as  plugging 
of  the  filter)  may  arise  when  emissions 
are  expected  to  exceed  43  mg/dscm.  -' ' 

V.  What  Additional  Costs  Are 
Associated  with  Method  5i? 
Commenters  raise  several  issues 
regarding  the  additional  costs  of 
performing  Method  5i  testing  relative  to 
using  Method  5.  There  is  an  added  cost 
for  the  purchase  of  new  Method  5i  filter 
housings.  These  new  lightweight 
holders  are  the  key  addition  to  the 
procedure  needed  to  improve  precision 
and  accuracy  and  represent  a  one-time 
expense  that  emission  testing  firms  or 
sources  that  perform  testing  in-house 
will  have  to  incur  to  perform  Method  5i. 
We  do  not  view  this  cost  as  significant 
and  conclude  that  the  use  of  a  light- 
weight filter  housing  is  a  reasonable  and 
appropriate  feature  of  the  method. 

Other  commenters  suggest  that  the 
requirement  for  pesticide-grade  acetone 
in  the  version  of  Method  5i  contained  in 
the  December  1997  NODA 
unnecessarily  raises  the  cost  of 
performing  the  method.  Instead,  they 
ask  us  to  identify  a  performance  level 
for  the  acetone  instead  of  a  grade 
requirement  because  it  would  allow  test 
crews  to  meet  that  performance  in  the 
most  economical  manner.  We  agree  that 
prescribing  a  certain  type  of  acetone 
may  unnecessarily  increase  costs  and 
removed  the  requirement  for  pesticide- 
grade  acetone.  Accordingly,  the  same 


-I '  Stack  testers  have  developed  ways  to  deal  with 
pluii^jiing  of  a  filter.  Many  stack  testers  simply 
remove  the  filter  before  it  plugs,  install  a  new.  clean 
titter,  and  continue  the  sampling  process  where 
thev  left  off  with  the  old  filter  The  mass  gain  is 
then  the  total  mass  accumulated  on  all  filters  during 
the  run  However,  using  multiple  filters  for  a  single 
run  takes  more  time,  not  only  to  install  the  new 
filter  but  also  to  condition  and  weigh  multiple 
filters  for  a  single  run.  For  Method  5i.  it  would  also 
involve  more  capital  cost  because  the  stack  tester 
would  need  more  light-weight  filter  assemblies  to 
perform  the  same  number  of  runs.  For  these  reasons 
and  even  though  the  situation  can  be  acceptably 
managed,  it  is  impractical  to  have  the  filter  plug. 
This  led  to  our  recommendation  that  Method  5i  is 
best  suited  for  particulate  matter  (i.e..  filter) 
loadings  of  at  most  50  mg.  or  slack  concentrations 
of  less  than  45  rag/dscm  (roughly  0.02  gr/dscf). 


purity  requirements  cited  in  Method  5 
for  acetone  are  maintained  for  Method 
5i.  The  prescreening  of  acetone  purity  in 
the  laboratory  prior  to  field  use. 
consistent  with  present  Method  5 
requirements,  is  also  maintained  in 
Method  5i. 

Conunenters  make  similar  cost-related 
comments  relative  to  the  requirement 
for  Teflon®  beakers.  At  the  request  of 
several  commenters.  we  have  expanded 
the  requirement  for  Teflon*  beakers  to 
allow  the  use  of  beakers  made  from 
other  similar  light-weight  materials. 
Because  materials  other  than  Teflon* 
can  be  used  to  fabricate  light-weight 
breakers,  changing  the  requirement  from 
a  technology  basis  to  a  performance 
basis  will  reduce  costs  while  achieving 
the  performance  goals  of  the  method. 

There  were  no  significant  comments 
regarding  the  added  cost  of  paired-train 
testing, 

vi.  What  Is  the  Practical 
Quantification  Limit  of  the  Method  5i 
Filter  Sample?  We  received  several 
comments  related  to  the  minimum 
detection  limit  of  Method  5i,  including: 
the  minimum  sample  required, 
guidance  on  how  long  to  sample,  what 
mass  should  ideally  be  collected  on  any 
filter,  and  the  practical  quantification 
limit, 

Commenters  are  concerned  that  while 
we  address  the  maximum  amount  of 
particulate  matter  the  method  could 
handle,  we  are  silent  on  the  issue  of 
what  minimum  sample  is  required.  This 
is  important  because  analytical  errors, 
such  as  weighing  of  the  filters,  tend  to 
have  the  same  error  value  associated 
with  it  irrespective  of  the  mass  loading. 
To  address  this  concern,  Method  5i 
provides  guidance  on  determining  the 
minimum  mass  of  the  collected  sample 
based  on  estimated  particulate  matter 
concentrations. 

Related  to  the  particulate  mass 
collection  issue  is  the  issue  of  how  long 
a  user  of  Method  5i  needs  to  sample  in 
order  to  an  adequate  amount  of 
particulate  on  the  filter.  The  amount  of 
particulate  matter  collected  is  directly 
related  to  time  duration  of  the  sampling 
period,  i.e..  the  longer  one  samples,  the 
more  particulate  is  collected  and  vice- 
versa.  Therefore.  Method  5i  provides 
guidance  on  selecting  a  suitable 
sampling  time  based  on  the  estimated 
concentration  of  the  gas  stream. 

Both  these  issues  directly  relate  to 
how  much  particulate  matter  should 
ideally  be  collected  on  any  individual 
filter.  Our  experience  indicates  a 
minimum  target  mass  is  10  to  20  mg. 

Finally,  we  conclude  that  the  targeted 
practical  quantification  limit  for  Method 
5i  is  3,0  mg  of  sample.  Discussion  of 
how  this  quantification  limit  is 


determined  is  highly  technical  and 
bevond  the  scope  of  this  preamble.  See 
the  technical  support  document  for 
more  details. -'- 

vii.  How  Are  Blanks  Used  with 
Method  5i?  Several  commenters 
question  the  use  of  acetone  blanks  or 
made  recommendations  for  additional 
blanks.  We  clarify  in  this  section  the 
collection  and  use  of  sample  blank  data. 

We  recognize  that  high  blank  results 
can  adversely  effect  the  analytical 
results,  especially  at  low  particulate 
matter  concentrations.  To  avoid  the 
effect  high  blank  results  can  have  on  the 
analytical  results,  today's  Method  5i 
adopts  a  strategy  similar  to  several  of 
the  organic  compound  test  procedures 
(such  as  Method  23  in  part  60  and 
Method  0010  in  SW-846)  that  require 
collection  of  blanks  but  do  not  permit 
correction  to  the  analytical  results. 
Collection  and  analysis  of  blanks 
remains  an  important  component  in  the 
sampling  and  analysis  process  for 
documenting  the  quality  of  the  data, 
however.  If  a  test  run  has  high  blank 
results,  the  data  may  be  suspect. 
Permitting  officials  will  address  this 
issue  on  a  case-by-case  basis. 

The  importance  of  minimizing 
contamination  is  stressed  throughout 
Method  5i  for  both  sample  handling  and 
use  of  high  purity  sample  media.  If 
proper  handling  procedures  are 
observed,  we  expect  that  the  blank 
values  will  be  less  than  the  method 
detection  limit  or  within  the  value  for 
constant  weight  determination  (0.5  mg). 
Therefore,  the  allowance  for  blank 
correction  that  is  provided  in  Method  5 
is  not  permitted  in  Method  5i.  The 
method  also  recommends  several 
additional  types  of  blanks  to  provide 
further  documentation  of  the  integrity 
and  purity  of  the  acetone  throughout  the 
duration  of  the  field  sampling  program. 

b.  What  Is  the  Status  of  Particulate 
Matter  CEMS  Performance  Specification 
11  and  Quality  Assurance/Quality 
Control  Procedure  2?  We  are  not 
finalizing  proposed  Performance 
Specification  11  and  Quality  Assurance/ 
Quality  Control  Procedure  2  because  the 
final  rule  does  not  require  the  use  of 
particulate  matter  CEMS,  We  considered 
stakeholder  comments  on  these 
documents,  however,  and  have 
incorporated  many  comments  into  the 
current  drafts.  We  plan  to  publish  these 
documents  when  we  address  the 
particulate  matter  CEMS  requirement.  In 
the  interim,  we  will  make  them 
available  as  guidance  to  sources  that  are 


-'-See  USEP.^,  "Final  Technical  Support 
Document  for  Hazardous  Waste  Combustor  N/IACT 
.Standards,  Volume  IV;  Compliance  With  the 
Hazardous  Waste  Combustor  Standards,"  )uly  1999. 
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considering  the  option  of  using  a 
particulate  matter  CEMS  to  document 
compliance. 

c.  How  Have  We  Resolved  Other 
Particulate  Matter  CEMS  Issues?  In  this 
section  we  discuss  two  additional 
issues:  (Ij  Why  didn't  we  require 
continuous  opacity  monitors  for 
compliance  with  the  particulate  matter 
standard  for  incinerators  and 
lightweight  aggregate  kilns;  and  (2)  can 
high  correlation  emissions  testing  runs 
exceed  the  particulate  matter  standard? 

i.  Why  Didn't  We  Require  Continuous 
Opacity  Monitors  for  Compliance 
Assurance  for  Incinerators  and 
Lightweight  Aggregate  Kilns?  As 
discussed  elsewhere  in  today's  notice. 
we  require  cement  kilns  to  use 
continuous  opacity  monitors  (COMS)  to 
comply  with  a  20  percent  opacity 
standard  to  ensure  compliance  with  the 
particulate  matter  emission  standard. 
This  is  the  opacity  component  of  the 
New  Source  Performance  Standard  for 
particulate  matter  for  Portland  cement 
plants.  See  §  60.62.  Because  we  are 
adopting  the  mass-based  portion  of  the 
New  Source  Performance  Standard  for 
particulate  matter  as  the  MACT 
standard  (i.e..  0.15  kg/Mg  dry  feed),  the 
opacity  component  of  the  New  Source 
Performance  Standard  is  useful  for 
compliance  assurance. 

We  do  not  require  that  incinerators 
and  lightweight  aggregate  kilns  use 
opacity  monitors  for  compliance 
assurance  because  we  are  not  able  to 
identify'  an  opacity  level  that  is 
achievable  by  sources  using  MACT 
control  and  that  would  ensure 
compliance  with  the  particulate  matter 
standards  for  these  source  categories. 
This  is  the  san.e  issue  discussed  above 
in  the  context  of  particulate  matter 
CEMS  and  is  the  primarv'  reason  that  we 
are  not  requiring  use  of  these  CEMS  at 
this  time. 

Although  we  are  requiring  that 
cement  kilns  use  COMS  for  compliance 
assurance,  these  monitors  cannot 
provide  the  same  level  of  compliance 
assurance  as  particulate  matter  CEMS. 
Opacity  monitors  measure  a 
characteristic  of  particulate  matter  (i.e., 
opacity)  and  cannot  correlate  with  the 
manual  stack  method  as  well  as  a 
particulate  matter  CEMS.  COMS  are 
particularly  problematic  for  sources 
with  small  stack  diameters  (e.g., 
incinerators)  and  low  emissions  because 
both  of  these  factors  contribute  to  very 
low  opacity  readings  which  results  in 
high  measurement  error  as  a  percentage 
of  the  opacity  value.  Thus,  we  are 
obtaining  additional  data  to  support 
rulemaking  in  the  near  future  to  require 
use  of  particulate  matter  CEMS  for 
compliance  assurance. 


Approximately  80  percent  of 
hazardous  waste  burning  cement  kilns 
are  not  currently  subject  to  the  New 
Source  Performance  Standard  and  many 
of  these  sources  may  not  be  equipped 
with  COMS  that  meet  Performance 
Specification  1  in  appendix  B.  pari  60 
Thus.  man\'  hazard(jus  waste  burning 
cement  kilns  will  be  required  to  install 
COMS.  even  though  we  intend  to 
require  use  of  particulate  matter  CEMS 
in  the  near  future.  We  do  not  believe 
that  this  requirement  will  be  overly 
burdensome,  however,  because  sources 
may  request  approval  to  install 
particulate  matter  CEMS  rather  than 
COMS.  See  §  63, 8(f)  Our  testing  of 
particulate  matter  CEMS  at  a  cement 
kiln  will  be  completed  well  before 
sources  need  to  make  decisions  on  how 
best  to  comply  with  the  COMS 
requirement  of  the  rule.  We  will 
develop  regulations  and  guidance  on 
performance  specifications  and 
correlation  criteria  for  particulate  matter 
CEMS  as  a  result  of  that  testing,  and 
sources  can  use  that  guidance  to  request 
approval  to  use  a  particulate  matter 
CEMS  in  lieu  of  a  COMS.  We  expect 
that  most  sources  will  elect  to  use  this 
approach  to  minimize  compliance  costs 
over  the  long  term. 

ii.  Can  High  Correlation  Runs  Exceed 
the  Particulate  Matter  Standard?  The 
final  rule  states  that  the  particulate 
matter  and  opacity  standards  of  parts 
60,  61.  63.  264.  265.  and  266  (i.e..  all 
applicable  parts  of  Title  40)  do  not 
applv  during  particulate  matter  CEMS 
correlation  testing,  provided  that  you 
comply  with  certain  provisions 
discussed  below  that  ensure  that  the 
provision  is  not  abused  This  provision, 
as  the  rest  of  the  rule,  is  effective 
immediately.  Thus,  you  need  not  wait 
for  the  compliance  date  to  take 
advantage  of  this  particulate  matter 
CEMS  correlation  test  provision. 

We  include  this  provision  in  the  rule 
because  many  commenters  question 
whether  high  correlation  test  runs  that 
exceed  the  particulate  matter  emission 
standard  constitute  noncompliance  with 
the  standard.  We  have  responded  to  this 
concern  previously  by  stating  that  a 
single  manual  method  test  run  that 
exceeds  the  standard  does  not  constitute 
noncompliance  with  the  standard 
because  compliance  is  based  on  the 
average  of  a  minimum  of  three  runs.-'' 
We  now  acknowledge,  however,  that 
during  high  run  correlation  testing  a 
source  may  need  to  exceed  the  emission 
standard  even  after  averaging  emissions 


across  runs  Similarly,  a  source  may 
need  to  exceed  a  particulate  matter 
operating  parameter  limit  Given  the 
benefits  of  compliance  assurance  using 
a  CEMS,  we  agree  with  commenters  that 
short-term  excursions  of  the  particulate 
matter  standard  or  operating  parameter 
limits  for  the  purpose  of  CEMS 
correlation  testing  is  warranted.  The 
benefits  that  a  CEMS  provides  for 
compliance  assurance  outweighs  the 
short-term  emissions  exceedances  that 
may  occur  during  high  end  emissions 
correlation  testing.  Consequently,  we 
have  included  a  conditional  waiver  of 
the  applicability  of  all  Federal 
particulate  matter  and  opacity  standards 
(and  associated  operating  parameter 
limits). 

The  waiver  of  applicability  of  the 
particulate  matter  and  opacity  emission 
standards  and  associated  operating 
parameter  limits  is  conditioned  on  the 
following  requirements  to  ensure  that 
the  waiver  is  not  abused.  Based  on 
information  from  commenters  and 
expertise  gained  dunng  our  testing,  the 
rule  requires  that  you  develop  and 
submit  to  permitting  officials  a 
particulate  matter  CEMS  correlation  test 
plan  along  with  a  statement  of  when 
and  how  any  excess  emissions  will 
occur  during  the  correlation  tests  (i.e., 
how  you  will  modifv'  operating 
conditions  to  ensure  a  wide  range  of 
particulate  emissions,  and  thus  a  valid 
correlation  test).  If  the  permitting 
officials  fail  to  respond  to  the  test  plan 
in  30  days,  you  can  proceed  with  the 
tests  as  described  in  the  test  plan.  If  the 
permitting  officials  comment  on  the 
plan,  you  must  address  those  comments 
and  resubmit  the  plan  for  approval. 

In  addition,  runs  that  exceed  any 
particulate  matter  or  opacity  emission 
standard  or  operating  parameter  limit 
are  limited  to  no  more  than  a  total  of  96 
hours  per  correlation  test  (i.e..  including 
all  runs  of  all  test  conditions).  We 
determined  that  the  96  hour  total 
duration  for  exceedances  for  a 
correlation  test  is  reasonable  because  it 
is  comprised  of  one  day  to  increase 
emissions  to  the  desired  level  and  reach 
system  equilibrium,  two  days  of 
testing-'-*  at  the  equilibrium  condition 
followed  by  a  return  to  normal 
equipment  settings  indicative  of 
compliance  with  emissions  standards 
and  operating  parameter  limits,  and  one 


-"One  exception  is  the  destruction  and  removal 
efficiency  standard,  for  which  comphance  is  based 
on  a  single  test  run  and  not  the  average  of  three 


-'■"  The  two  days  assumes  sources  will  conduct  a 
total  of  18  runs.  6  runs  in  each  of  the  low,  medjum, 
and  high  particulate  matter  emission  ranges.  To 
approve  use  of  a  particulate  matter  CEMS.  we  will 
likely  require  that  a  minimum  of  15  runs  comprise 
a  correlation  test.  If  this  is  the  case,  some  runs  will 
likely  be  eliminated  because  they  fail  method  or 
source-specific  quality  assurance/quality  control 
procedures. 
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dav  to  reach  equilibrium  at  normal 
conditions.  Finally,  to  ensure  these 
periods  of  high  emissions  are  due  to  the 
bona  fide  need  described  here,  a  manual 
method  test  crew  must  be  on-site  and 
making  measurements  (or  in  the  event 
some  unforseen  problem  develops, 
prepared  to  make  measurements)  at 
least  24  hours  after  you  make  equipment 
or  workplace  modifications  to  increase 
particulate  matter  emissions  to  levels  of 
the  high  correlation  runs. 

3.  What  Is  the  Status  of  Total  Mercury 
CEMS? 

We  are  not  requiring  use  of  total 
mercury  CEMS  in  this  rulemaking 
because  data  in  hand  do  not  adequately 
demonstrate  nationally  that  these  CEMS 
are  reliable  compliance  assurance  tools 
at  all  types  of  facilities.  Nonetheless,  we 
are  committed  to  the  development  of 
CEMS  that  measure  total  mercury 
emissions  and  are  continuing  to  pursue 
the  development  of  these  CEMS  in  our 
research  efforts 

In  the  April  1996  NPRM.  we  proposed 
that  total  mercury  CEMS  be  used  for 
compliance  with  the  mercury'  standards. 
We  also  said  if  you  elect  to  use  a 
multimetals  CEMS  that  passed  proposed 
acceptability  criteria,  you  could  use  that 
CEMS  instead  of  a  total  mercury  CEMS 
to  document  compliance  with  the 
mercury  standard.  Finally,  we  indicated 
that  if  neither  mercury  nor  multimetal 
CEMS  were  required  in  the  final  rule 
(i.e.,  because  they  have  not  been 
adequately  demonstrated),  compliance 
assurance  would  be  based  on  specified 
operating  parameter  limits. 

In  the  March  1997  NODA,  we  elicited 
comment  on  early  aspects  of  our 
approach  to  demonstrate  total  mercury 
CEMS.  And,  in  the  December  1997 
NODA,  we  presented  a  summary  of  the 
demonstration  test  results  and  our 
preliminary  conclusion  that  we  were 
unable  to  adequately  demonstrate  total 
mercury  CEMS  at  a  cement  kiln,  a  site 
judged  to  be  a  reasonable  worst-case  for 
performance  of  the  total  mercury  CEMS. 
As  new  data  are  not  available,  we 
continue  to  adhere  to  this  conclusion, 
and  comments  received  in  response  to 
the  December  1997  NODA  concur  with 
this  conclusion.  Therefore,  we  are  not 
requiring  total  mercury  CEMS  in  this 
rulemaking. 

Nonetheless,  the  current  lack  of  data 
to  demonstrate  total  mercury  CEMS  at  a 
cement  kiln  or  otherwise  on  a  generic 
bases  (i.e.,  for  all  sources  within  a 
category)  does  not  mean  that  the 
technology,  as  currently  developed, 
cannot  be  shown  to  work  at  particular 
sources.  Consequently,  the  final  rule 
provides  you  the  option  of  using  total 
mercury  CEMS  in  lieu  of  complying 


with  the  operating  parameter  limits  of 
§63.1209(1).  As  for  particulate  matter 
and  other  CEMS,  the  rule  allows  you  to 
petition  the  Administrator  (i.e., 
permitting  officials)  under  §  63.8(f)  to 
use  a  total  mercury  CEMS  based  on 
dociunentation  that  it  can  meet 
acceptable  performance  specifications, 
correlation  acceptance  criteria  (i.e., 
correlation  coefficient,  tolerance  level, 
and  confidence  level).  Although  we  are 
not  promulgating  the  proposed 
performance  specification  for  total 
mercury  CEMS  (Performance 
Specification  12)  given  that  we  were  not 
able  to  document  that  a  mercury  CEMS 
can  meet  the  specification  in  a  (worst- 
case)  cement  kiln  application,  the 
proposed  specification  may  be  useful  to 
you  as  a  point  of  departure  for  a 
performance  specification  that  you  may 
recommend  is  achievable  and 
reasonable. 

4.  What  Is  the  Status  of  the  Proposed 
Performance  Specifications  for 
Multimetal,  Hydrochloric  Acid,  and 
Chlorine  Gas  CEMS? 

We  are  not  promulgating  proposed 
Performance  Specifications  10,  13,  and 
14  for  multimetal,  hydrochloric  acid, 
and  chlorine  gas  CEMS  because  we  have 
not  determined  that  the  CEMS  can 
achieve  the  specifications. 

In  the  April  1996  NPRM,  we  proposed 
performance  specifications  for 
multimetal,  hydrochloric  acid,  and 
chlorine  gas  CEMS  to  allow  sources  to 
use  these  CEMS  for  compliance  with  the 
metals  and  hydrochloric  acid/chlorine 
gas  standards.  Given  that  we  have  not 
demonstrated  that  these  CEMS  can  meet 
their  performance  specifications  and  our 
experience  with  a  mercury  CEMS  where 
we  were  not  able  to  demonstrate  that  the 
mercury  CEMS  could  meet  our 
proposed  performance  specification,  we 
are  not  certain  that  these  CEMS  can 
meet  the  proposed  performance 
specifications.  Accordingly,  it  would  be 
inappropriate  to  promulgate  them. 

As  discussed  previously,  we 
encourage  sources  to  investigate  the  use 
of  CEMS  and  to  petition  permitting 
officials  under  §63.8{fl  to  obtain 
approval  to  use  them.  The  proposed 
performance  specifications  may  be 
useful  to  you  as  a  point  of  departure  in 
your  efforts  to  document  performance 
specifications  that  are  achievable  and 
that  ensure  reasonable  correlation  with 
reference  manual  methods. 

5.  How  Have  We  Addressed  Other 
Issues;  Continuous  Samplers  as  CEMS, 
Averaging  Periods  for  CEMS.  and 
Incentives  for  Using  CEMS? 

a.  Are  Continuous  Samplers  a  CEMS? 
Several  commenters,  mostly  owner/ 


operators  of  on-site  incinerators,  suggest 
that  we  should  adjust  certain  CEMS 
criteria  (e.g.,  averaging  period,  response 
time)  to  allow  use  of  a  continuous 
sampler  known  as  the  3M  Method.  The 
3M  Method  is  a  continuous  metals 
sampling  system.  It  automatically 
extracts  stack  gas  and  accumulates  a 
sample  on  a  filter  mediimfi  over  any 
desired  period — 24  hours,  days,  or 
weeks.  The  sample  is  manually 
extracted,  analyzed,  and  reported. 
Various  incinerator  operators  are  using 
or  have  expressed  an  interest  in  using 
this  type  of  approach  to  demonstrate 
compliance  with  current  RCRA  metals 
emission  limits.  Many  commenters 
contend  that  the  3M  Method  is  a  CEMS 
and  that  we  developed  our  performance 
specifications  for  CEMS  to  exclude 
techniques  like  the  3M  Method. 

After  careful  analysis,  we  conclude 
that  the  3M  Method  is  not  a  CEMS.  It 
does  not  meet  our  long-standing 
definition  of  a  CEMS  in  parts  60  or  63. 
Specifically,  it  is  not  a  fully  automated 
piece(s)  of  equipment  used  to  extract  a 
sample,  condition  and  analyze  the 
sample,  and  report  the  results  of  the 
analysis  in  the  units  of  the  standard. 
Also,  the  3M  Method  is  unable  to 
"complete  a  minimum  of  one  cycle  of 
operation  (sampling,  analyzing,  and 
data  recording)  for  each  successive  15- 
minute  period"  as  required  by 
§  63.8(c)(4)(ii).  As  a  result,  making  the 
subtle  changes  (e.g.,  to  the  averaging 
period,  response  time)  to  our  multimetal 
CEMS  performance  specification  that 
commenters  recommend  would  not  alter 
the  fact  that  the  device  does  not 
automatically  analyze  the  sample  on  the 
frequency  required  for  a  CEMS. 

A  continuous  sampler  (coupled  with 
periodic  analysis  of  the  sample)  is 
inferior  to  a  CEMS  for  two  reasons. 
First,  if  the  sampling  period  is  longer 
than  the  time  it  takes  to  perform  three 
manual  performance  tests,  compliance 
with  the  standard  cannot  be  assured. 
Approaches  like  the  3M  Method  tend  to 
have  reporting  periods  on  the  order  of 
days,  weeks,  or  even  a  month.  The 
reporting  period  is  comprised  of  the 
time  required  to  accumulate  the  sample 
and  the  additional  time  to  analyze  the 
sample  and  report  results.  Because  the 
stringency  of  a  standard  is  a  function  of 
both  the  numerical  value  of  the  standard 
and  the  averaging  period  (e.g.,  at  a  given 
numerical  Umit,  the  longer  the 
averaging  period  the  less  stringent  the 
standard),  a  compliance  approach 
having  a  sampling  period  greater  than 
the  12  hours  we  estimate  it  may  take  to 
conduct  three  manual  method  stack  test 
runs  using  Method  29  cannot  ensure 
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compliance  with  the  standard.-'"  If  the 
sampling  period  were  greater  than  the 
time  required  to  conduct  three  test  runs, 
the  numerical  value  of  the  standard 
would  have  to  be  reduced  to  ensure  an 
equallv  stringent  standard. 
Unfortunately,  we  do  not  know  how  to 
derive  alternative  emission  limits  as  a 
function  of  the  averaging  period  that 
would  be  equivalent  to  the  emission 
standard.  We  raised  this  issue  at 
proposal,  and  commenters  did  not  offer 
a  solution. 

Second,  the  results  from  a  continuous 
sampler  are  reported  after  the  fact, 
resulting  in  higher  excess  emissions 
than  with  a  GEMS.  Depending  on  the 
sample  analysis  frequency,  it  could  take 
davs  or  weeks  to  determine  that  an 
exceedance  has  occurred  and  that 
corrective  measures  need  to  be  taken.  A 
CEMS  can  provide  near  real-time 
information  on  emissions  such  that 
exceedances  can  be  avoided  or 
minimized. 

Absent  the  generic  availability  of 
multimetal  CEMS.  continuous  samplers 
such  as  the  3M  Method  may  nonetheless 
be  a  valuable  compliance  tool.  We  have 
acknowledged  that  relying  on  operating 
parameter  limits  may  be  an  imperfect 
approach  for  compliance  assurance. 
Sampling  and  analysis  of  feedstreams  to 
determine  metals  feedrates  can  be 
problematic  given  the  complexities  of 
some  waste  matrices.  In  addition,  the 
operating  parameters  for  the  particulate 
matter  control  device  for  which  limits 
must  be  established  may  not  always 
correlate  well  with  the  devices  control 
efficiency  for  metals  and  thus  metals 
emissions.  Because  of  these  concerns, 
we  encourage  sources  to  investigate  the 
feasibility  of  multimetal  CEMS.  But, 
absent  a  CEMS,  a  continuous  sampler 
may  provide  an  attractive  alternative  or 
complement  to  some  of  the  operating 
parameter  limits  under  §§  63.1209  (1) 
and  (n).  You  may  petition  permitting 
officials  under  §63. 8(f)  to  use  the  3M 
Method  (or  other  sampler)  as  an 
alternative  method  of  compliance  with 
the  emissions  standards.  Permitting 
officials  will  balance  the  benefits  of  a 
continuous  sampler  with  the  benefits  of 
the  operating  parameter  limits  on  a  case- 
by-case  basis. 

'  b.  What  Are  the  Averaging  Periods  for 
CEMS  and  How  Are  They  Implemented? 
We  discuss  the  following  issues  in  this 


section:  (1)  Duration  of  the  averaging 
period;  (2)  frequency  of  updating  the 
averaging  period:  and  (3)  how  averaging 
periods  are  calculated  initially  and 
under  intermittent  operations. 

i  What  Is  the  Duration  of  the 
Averaging  Period'  We  conclude  that  a 
six-hour  averaging  period  is  most 
appropriate  for  particulate  matter 
CEMS,  and  a  12-hour  averaging  period 
is  most  appropriate  for  total  mercury, 
multi  metals,  hydrogen  chloride,  and 
chlorine  gas  CEMS. 

We  proposed  that  the  averaging 
period  for  CEMS  (i.e  .  other  than  carbon 
mono.xide,  hydrocarbon,  and  oxygen)  be 
equivalent  to  the  time  required  to 
conduct  three  runs  of  the 
comprehensive  performance  test  using 
manual  stack  methods.  As  discussed 
above  and  at  proposal,  we  proposed  this 
approach  because,  to  ensure  compliance 
with  the  standard,  the  CEMS  averaging 
period  must  be  the  same  as  the  time 
required  to  conduct  the  performance 
test.-'*^ 

Commenters  suggest  two  general 
approaches  to  establish  averaging 
periods  for  CEMS:  technology-based  and 
risk-based.  Commenters  supporting  a 
technology-based  approach  favor  our 
proposed  approach  and  rationale  where 
the  time  duration  of  three  emissions 
tests  would  be  the  averaging  period  for 
CEMS,  Commenters  favoring  a  risk- 
based  approach  state  that  the  averaging 
period  should  be  years  rather  than  hours 
because  the  risk  posed  by  emissions  at 
levels  of  the  standard  were  not  found  to 
be  substantial,  assuming  years  of 
exposure.  We  disagree  with  this 
rationale.  CEMS  are  an  option  (that 
sources  may  request  under  §  63.8(f))  to 
document  compliance  with  the 
emission  standard.  As  discussed  above, 
if  the  averaging  period  for  CEMS  were 
longer  than  the  duration  of  the 
comprehensive  performance  test,  we 
could  not  ensure  that  a  source  maintains 
compliance  with  the  standards 

Establishing  an  averaging  period 
based  on  the  time  to  conduct  three 
manual  method  stack  test  runs  is 
somewhat  subjective.  There  is  no  fixed 
sampling  time  for  manual  methods — 
sampling  periods  var\'  depending  on  the 
amount  of  time  required  to  "catch" 
enough  sample.  Thus,  we  have  some 
discretion  in  selecting  an  averaging 
period  using  this  approach  Commenters 


-'■'A  technical  support  document  for  the  February 
1991  municipal  waste  combustor  rule  contains  a 
good  description  of  how  not  only  the  numerical 
limit,  but  the  averaging  period  as  well,  determines 
the  overall  stnngencv  of  the  standard.  See 
.Appendices  .A  and  B  found  in  "Municipal  Waste 
Clombustion:  Background  Information  for 
Promulgated  Standards  and  Guidelines — Summary 
of  Public  Comments  and  Responses  .Appendices  A 
to  C".  EP,A^50/3-91-004.  December  1990. 


-"■  Actually,  the  CEMS  averaging  period  can  be  no 
longer  than  the  time  required  to  conduct  three  runs 
of  the  performance  test  to  ensure  compliance  with 
the  standard.  .Although  compliance  with  the 
standard  would  be  ensured  if  the  CEMS  averaging 
period  were  less  than  the  time  required  to  conduct 
the  performance  test,  this  approach  would  be  overly 
stringent  because  it  would  ensure  compliance  with 
an  emission  level  lower  than  the  standard. 


generally  favor  longer  averaging  periods 
as  an  incentive  for  using  CEMS  (i.e., 
because  a  limit  is  less  stringent  if 
compliance  is  based  on  a  long  versus 
short  averaging  period).  We  agree  that 
choosing  a  longer  averaging  period 
would  provide  an  incentive  for  the  use 
of  CEMS,  but  conclude  that  the  selected 
averaging  period  must  be  within  the 
range  (i.e  .  high  end)  of  times  required 
to  perform  the  three  stack  test  runs. 

We  derive  the  averaging  period  for 
particulate  matter  CEMS  as  follows. 
Most  particulate  matter  manual  method 
tests  are  one  hour  in  duration,  but  a  few 
stack  sampling  companies  sample  for 
longer  periods,  up  to  two  hours. 
Therefore,  we  use  the  high  end  of  the 
range  of  values.  2  hours,  as  the  basis  for 
calculating  the  averaging  period  We 
recommend  a  six-hour  rolling  average 
considering  that  it  may  require  2  hours 
to  conduct^each  of  three  stack  tests. 

For  mercur\'.  multi-metals, 
hydrochloric  acid,  and  chlorine  gas 
CEMS.  we  recommend  a  12-hour  rolling 
averaging.  The  data  base  we  used  to 
determine  the  standards  shows  that  the 
sampling  periods  for  manual  method 
tests  for  these  standards  ranged  from 
one  to  four  hours.  Choosing  the  high 
end  of  the  range  of  values.  4  hours,  as 
the  basis  for  calculating  the  averaging 
period,  we  conclude  that  a  12-hour 
rolling  average  would  be  appropriate. 

ii  How  Frequently  Is  the  Rolling 
Average  Updated'  \Ve  conclude  that  the 
rolling  average  for  particulate  matter, 
total  mercur>-,  and  multimetal  CEMS 
should  be  updated  hourly,  while  the 
rolling  average  for  hydrochloric  acid 
and  chlorine  gas  CEMS  should  be 
updated  each  minute. 

We  proposed  that  all  rolling  averages 
would  be  updated  even  minute  and 
would  be  based  on  the  average  of  the 
one-minute  block  a\erage  CEMS 
observations  that  occurred  over  the 
averaging  period  This  proposed  one- 
minute  update  IS  the  same  that  is  used 
for  Ccubon  monoxide  and  total 
hvdrocarbon  CEMS  under  the  RCR.^  BIF 
regulations.  (We  are  retaining  that 
update  frequency  in  the  final  rule  for 
those  monitors,  and  recommend  it  for 
hvdrochloric  acid  and  chlorine  gas 
CEMS.) 

Commenters  favor  selecting  the 
frequency  of  updating  the  rolling 
average  taking  into  account  the 
variability  of  the  CEMS  and  limitations 
concerning  how  the  correlation  data  are 
collected.  We  agree  with  this  approach, 
as  discussed  below 

1.  Particulate  Matter  CEMS. 
Commenters  said  that  particulate  matter 
CEMS  correlation  tests  are 
approximately  one  hour  in  duration 
and,  if  the  rolling  average  were  updated 
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each  minute,  the  CEMS  would  observe 
more  variability  in  emissions  within 
this  one  hour  than  the  manual  method 
(which  is  an  average  of  those  emissions 
during  the  hour)  For  this  reason,  we 
conclude  it  is  reasonable  that  particulate 
matter  CEMS  data  be  recorded  as  a 
block-hour  and  that  the  rolling  average 
be  updated  everv'  hour  as  the  average  of 
the  previous  six  block-hours  Updating 
the  particulate  matter  CEMS  every-  hour 
also  means  the  number  of  compliance 
opportunities  is  the  same  irrespective  of 
whether  a  light-scattering  or  beta-gage 
particulate  matter  CEMS  is  used  (i.e., 
because  beta-gage  CEMS  make 
observations  periodically  while  light- 
scattering  CEMS  make  observations 
continuously). 

Furthermore,  to  ensuje  consistency 
with  existing  air  rules  governing  CEMS 
other  than  opacity,  a  valid  hour  should 
be  comprised  of  four  or  more  equally 
spaced  measurements  during  the  hour. 
See  §60. 13(h).  This  means  that  batch 
systems,  such  as  beta  gages,  must 
complete  one  cycle  of  operation  every 
15  minutes,  or  more  frequently  if 
possible.  See  §63.8(c)(4)(ii).  CEMS  that 
produce  a  continuous  stream  of  data, 
such  as  light-scattering  CEMS,  will 
produce  data  throughout  the  hour. 

You  may  not  be  aole  to  have  four 
valid  15-minute  measurement  in  an 
hour,  however,  to  calculate  an  hourly 
block-average.  Examples  include  when 
the  source  shuts  down  or  the  CEMS 
produces  flagged  (i  e..  problematic)  data. 
In  addressing  this  issue,  we  balanced 
the  need  for  the  average  of  the 
measurements  taken  during  the  hour  to 
be  representative  of  emissions  during 
the  hour  with  the  need  to  accommodate 
problems  with  data  availability  that  will 
develop.  We  conclude  that  a  particulate 
matter  CEMS  needs  to  sample  stack  gas 
and  produce  a  valid  result  from  this 
sample  for  most  of  the  hour.  This  means 
that  the  CEMS  needs  to  be  observing 
stack  gas  at  least  half  (30  minutes,  or 
two  15-minute  cycles  of  operation)  of 
the  block-hour.  Emissions  from  less 
than  one  hour  might  be 
unrepresentative  of  emissions  during 
the  hour,  and  on  balance  we  conclude 
that  this  approach  is  reasonable.  If  a 
particulate  matter  CEMS  does  not 
sample  stack  gas  and  produce  a  valid 
result  from  that  sample  for  at  least  30 
minutes  of  a  given  hour,  the  hour  is  not 
a  valid  block-hour.  In  documenting 
compliance  with  the  data  availability 
recommendation  in  the  draft 
performance  specification,  invalid 
block-hours  due  to  unavailability  of  the 
CEMS  that  occur  when  the  source  is  in 
operation  count  against  data 
availability.  If  the  hour  is  not  valid 
because  the  source  was  not  operating  for 


more  than  30  minutes  of  the  hour, 
however,  the  invalid  block-hour  does 
not  count  against  the  data  availability 
recommendation.  - '  ^ 

2.  Total  Mercury  and  Multimetal 
CEMS.  As  discussed  for  particulate 
matter  CEMS,  we  also  expect  memual 
methods  will  be  required  to  correlate 
total  mercury  and  multimetal  CEMS 
prior  to  using  them  for  compliance.  For 
the  reasons  discussed  above  in  the 
context  of  particulate  matter  CEMS,  we 
therefore  recommend  the  observations 
from  these  CEMS  be  recorded  as  block- 
hour  averages  and  that  the  12-hour 
rolling  average  be  updated  every  hour 
based  on  the  average  of  the  previous  12 
block-hour  averages. 

3.  Hydrochloric  Acid  and  Chlorine 
Gas  CEMS.  Unlike  the  particulate 
matter,  total  mercury,  and  multimetal 
CEMS.  hydrochloric  acid  and  chlorine 
gas  CEMS  are  likely  to  be  calibrated 
using  Protocol  1  gas  bottles  rather  than 
correlated  to  manual  method  stack  test 
results.  Therefore,  the  variability  of 
observations  measured  by  the  CEMS 
over  some  averaging  period  versus  the 
duration  of  a  stack  test  is  not  an  issue. 
We  conclude  that  it  is  appropriate  to 
update  the  12-hour  rolling  average  for 
these  CEMS  t  ver\'  minute,  as  required 
for  carbon  monoxide  and  hydrocarbons 
CEMS. 

iii.  How  Are  Averaging  Periods 
Calculated  Initially  and  under 
Intermittent  Operations? 

1.  Practical  Effective  Date  of  Rolling 
Averages  for  CEMS.  As  discussed  in 
Part  Five,  Sections  VII. B. 4  above  in  the 
context  of  continuous  monitoring 
systems  in  general,  CEMS  recordings 
will  not  become  effective  for 
compliance  monitoring  on  the 
compliance  date  until  you  have 
recorded  enough  observations  to 
calculate  the  rolling  average  applicable 
to  the  CEMS.  For  example,  the  six 
hourly  rolling  average  for  particulate 
matter  CEMS  does  not  become  effective 
until  you  have  recorded  six  block-hours 
of  observations  on  the  compliance  date. 
Given  that  compliance  with  the 
standards  begins  nominally  at  12:01  am 
on  the  compliance  date,  the  six  hour 
rolling  average  for  particulate  matter 
CEMS  does  not  become  effective  as  a 
practical  matter  until  6:01  am  on  the 
compliance  date.  Similarly,  the  12-hour 
rolling  average  for  a  multimetal  CEMS 
does  not  become  effective  until  you 
have  recorded  12  block-hours  of 
observations  after  the  compliance  date. 
Thus,  the  12-hour  rolling  average  for 


-"Data  availability  is  defined  as  the  fraction. 
expressed  as  a  percentage,  of  the  number  of  block- 
hours  the  CEMS  is  operational  and  obldining  valid 
data  during  facility  operations,  divided  by  the 
number  of  block-hours  the  facility  was  operating 


multimetals  CEMS  becomes  effective  as 
a  practical  matter  at  12:01  p.m.  on  the 
compliance  date. 

We  adopt  this  approach  simply 
because  a  rolling  average  does  not  exist 
until  enough  observations  have  been 
recorded  to  calculate  the  rolling  average. 

2.  How  Rolling  Averages  Are 
Calculated  Upon  Intermittent 
Operations.  We  have  determined  that 
you  are  to  ignore  periods  of  time  when 
CEMS  observations  are  not  recorded  for 
any  reason  [e.g.,  source  shutdown) 
when  calculating  rolling  averages.  For 
example,  consider  how  the  six  hour 
rolling  average  for  a  particulate  matter 
CEMS  would  be  calculated  if  a  source 
shuts  down  for  yearly  maintenance  for 
a  three  week  period.  The  first  one-hour 
block  average  value  recorded  when  the 
source  renews  operations  is  added  to 
the  last  5  one-hour  block  averages 
recorded  before  the  source  shut  down 
for  maintenance  to  calculate  the  six 
hour  rolling  average. 

We  adopt  this  approach  for  all 
continuous  monitoring  systems, 
including  CEMS,  because  it  is  simple 
and  reasonable.  See  discussion  in  Part 
Five,  Section  B.4  above. 

c.  What  Are  the  Incentives  for  Using 
CEMS  as  Alternative  Monitoring?  We 
strongly  support  the  use  of  CEMS  for 
compliance  with  standards,  even  though 
we  are  not  requiring  their  use  in  today's 
rule  (except  for  carbon  monoxide, 
hydrocarbon,  and  oxygen  CEMS)  for  the 
reasons  discussed  above.  We  endorse 
the  principle  that,  as  technology 
advances,  current  rules  should  not  act 
as  an  obstacle  to  adopting  new  CEMS 
technologies  for  compliance.  For 
instance,  today's  rule  does  not  require 
total  mercury  CEMS  because 
implementation  and  demonstration 
obstacles  observed  during  our  tests 
under  what  we  consider  worst-case 
conditions  [i.e..  a  cement  kiln)  could  not 
be  resolved  in  sufficient  time  to  require 
total  mercury  CEMS  at  all  hazardous 
waste  combustors.  However,  we  fully 
expect  total  mercury  CEMS  will 
improve  to  the  point  that  the  technical 
issues  encountered  in  our  tests  can  be 
resolved.  At  that  point,  we  do  not  want 
the  compliance  regime  of  today's  rule — 
comprised  of  emissions  testing  and 
limits  on  operating  parameters — to  be  so 
rigid  as  to  preclude  the  use  of  CEMS. 
Commenters  are  generally  supportive  of 
this  concept,  but  note  that  facilities 
would  be  reluctant  to  adopt  new- 
technologies  without  adequate 
incentives.  This  section  describes 
potential  incentives:  emissions  testing 
w-ould  not  be  required;  limits  on 
operating  parameters  would  not  apply 
while  the  CEMS  is  in  service;  and  the 
feedstream  analysis  requirements  for  the 
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parameters  measured  by  the  CEMS  (i.e.. 
metals  or  chlorine)  would  not  apply. 

i.  What  Incentives  Do  Commenters 
Suggest?  Several  commenters  suggest 
that  we  provide  various  incentives  to 
encourage  development  and 
implementation  of  new  and  emerging 
CEMS.  Comments  by  the  Coalition  for 
Responsible  Waste  Incineration  (CRWI) 
include  a  varietv  of  actions  to  encourage 
voluntary  installation  of  CEMS.-'' 
including:  Reduce  testing  for  any 
parameter  measured  by  a  CEMS  to  the 
correlation  and  maintenance  of  that 
CEMS:  waive  operating  parameter  limits 
that  are  linked  to  the  pollutant 
measured  by  the  CEMS;  minimize 
regulatorv  oversight  on  waste  analysis  if 
compliance  is  consistently 
demonstrated  by  a  CEMS;  increase  the 
emission  limit  for  a  source  using  a 
CEMS  to  account  for  the  uncertainty  of 
CEMS  observations;  allow  a  phase-in 
period  when  a  source  can  evaluate 
CEMS  performance  and  develop 
maintenance  practices  and  the  CEMS 
would  not  be  used  for  compliance; 
allow  a  phase-in  period  to  establish  a 
reasonable  availability  requirement  for 
that  CEMS  at  a  particular  location;  and 
allow  sources  to  evaluate  CEMS  on  a 
trial  basis  to  determine  if  these 
instruments  are  appropriate  for  their 
operations  with  no  penalties  if  the  units 
do  not  work  or  have  excessive 
downtime.  Many  of  CRWI's  suggestions 
have  merit,  as  discussed  below. 

ii.  How  Do  We  Respond  to 
Commenter's  Recommended  Incentives? 

1.  Waiver  of  Emissions  Testing  and 
Operating  Parameter  Limits.  CRWI's 
first  two  suggestions  (reduced  testing 
and  waiver  of  operating  parameter 
limits)  are  closely  linked.  The  purpose 
of  conducting  a  comprehensive 
performance  test  is  to  document 
compliance  with  emission  standard 
initially  (and  periodically  thereafter) 
and  establish  limits  on  specified 
operating  parameters  to  ensure  that 
compliance  is  maintained.  Because  a 
CEMS  ensures  compliance 
continuously,  it  serves  the  purpose  of 
both  the  performance  test  and 
compliance  with  operating  parameter 
limits.  Accordingly,  we  agree  with 
CRWI  that  both  emissions  testing  and 
operating  parameter  limits  for  the 
pollutant  in  question  would  not  apply 
to  sources  using  a  CEMS. 

There  is  one  key  caveat  to  this 
position,  however.  Becau.se  100% 
availability  of  any  CEMS  is  unrealistic, 
we  require  a  means  of  assuring 
compliance  with  the  emission  standards 


during  periods  when  the  CEMS  is  not 
available.  To  meet  that  need,  you  may 
elect  to  install  redundant  CEMS  or 
assure  continuous  compliance  by 
monitoring  and  recording  traditional 
operating  parameter  limits  during 
periods  when  the  CEMS  is  not  available. 
Most  likely,  you  will  elect  to  use 
operating  parameters  as  the  back-up 
when  the  CEMS  is  unavailable  because 
it  would  be  a  less  expensive  approach. 
You  could  establish  these  operating 
parameter  limits,  though,  through  CEMS 
measurements  rather  than 
comprehensive  performance  test 
measures.  In  fact,  it  may  be  prudent  for 
vou  to  evaluate  relationships  between 
various  operating  parameters  for  the 
particulate  matter  control  device'''^  and 
emission  levels  recorded  by  the  CEMS 
to  develop  a  good  predictive  model  of 
emissions.  You  could  then  petition  the 
Administrator  {i.e..  permitting  officials) 
under  §  63.8(f)  to  base  compliance 
during  CEMS  malfunctions  on  limits  on 
alternative  monitoring  parameters 
derived  from  the  predictive  model. 

2.  Waiver  of  Feedstream  Analysis 
Requirements.  If  you  obtain  approval  to 
use  a  CEMS  for  compliance  under  the 
petitioning  provisions  of  §  63.8(f).  we 
agree  with  the  commenter's 
recommendation  that  you  should  not  be 
subject  to  the  feedstream  analysis 
requirements  pertinent  to  the  pollutant 
vou  are  measuring  with  a  CEMS.  As 
examples,  if  you  use  a  total  mercur\' 
CEMS.  vou  are  not  subject  to  a  feedrate 
limit  for  mercury,  and  if  you  operate  an 
incinerator  and  use  a  particulate  matter 
CEMS.  vou  are  not  subject  to  a  feedrate 
limit  for  total  ash, 

If  you  are  not  subject  to  a  feedrate 
limit  for  ash,  metals,  or  chorine  because 
you  use  a  CEMS  for  compliance,  you  are 
not  subject  to  the  feedstream  analysis 
requirements  for  these  materials.  As  a 
practical  matter,  however,  this  waiver 
mav  be  moot  because,  as  discussed 
above,  vou  will  probably  elect  to 
complv  with  operating  parameter  limits 
during  CEMS  malfunctions.  However,  a 
second,  back-up  CEMS  would  also  be 
acceptable.  Absent  a  second  CEMS.  you 
would  need  to  establish  feedrate  limits 
for  these  materials  as  a  back-up 
compliance  approach,  and  you  would 
need  to  know  the  feedrate  at  any  time 
given  that  the  CEMS  may  malfunction  at 
anv  time.  In  addition,  even  when  the 
CEMS  is  operating  within  the 
performance  specifications  approved  by 
the  permitting  officials,  you  have  the 
responsibilitv  to  minimize  exceedances 


"'"Bv    optional  use  of  CEMS".  we  mean  using 
CEM  not  required  by  this  rule.  i.e..  other  than  those 
for  carbon  monoxide,  oxygen,  and  hydrocarbon. 


-"You  are  not  restricted  to  those  specified  in 
§63.1209.  You  may  identify  parameters  for  your 
source  that  correlate  better  with  particulate 
emissions  than  those  we  have  specified  generically. 


by.  for  example,  characterizing  your 
feedstreams  adequately  to  enable  you  to 
take  corrective  measures  if  a  CEMS- 
monitored  emission  is  approaching  the 
standard.  This  level  of  feedstream 
characterization,  however,  is  less  than 
the  characterization  required  to 
establish  and  comply  with  feedrate 
operating  limits  during  CEMS 
malfunctions  or  absent  a  CEMS. 

3.  Increase  the  Averaging  Period  for 
CEMS-Monitored  Pollutants.  The 
averaging  period  for  a  CEMS-monitored 
pollutant  should  not  be  artificially 
inflated  [i.e..  increased  beyond  the  time 
required  to  conduct  three  manual 
method  test  runs)  because  the  standard 
would  be  less  stringent.  See  previous 
discussions  on  this  issue. 

4.  Increase  Emission  Limits  to 
Account  for  CEMS  Uncertainty.  We  do 
not  agree  with  the  suggestion  that  au 
emission  limit  needs  to  be  increased  on 
a  site-specific  basis  to  accommodate 
CEMS  inaccuracy  and  imprecision  (i.e., 
the  acceptance  criteria  in  the  CEMS 
performance  specification  that  the 
source  recommends  and  the  permitting 
officials  approve  will  necessarily  allow 
some  inaccuracy  and  imprecision). 
Again,  we  encourage  sources  to  use  a 
CEMS  because  it  is  a  better  indicator  of 
compliance  than  the  promulgated 
compliance  regime  (;  e  .  periodic 
emissions  testing  and  operating 
parameter  limits).  We  established  the 
final  emission  standards  with 
achievability  (through  the  use  of  the 
prescribed  compliance  methods)  in 
mind  Wp  have  accounted  for  the 
inaccuracies  and  imprecisions  in  the 
emissions  data  m  the  process  of 
establishing  the  standard.  See  previous 
discussions  in  Part  Four.  Section  V.D.  If 
the  CEMS  performance  specification 
acceptance  criteria  (that  must  be 
approved  by  permitting  officials  under  a 
§  63.8(f)  petition)  were  to  allow  the 
CEMS  measurements  to  be  more 
inaccurate  or  imprecise  than  the 
promulgated  compliance  regime  of 
performance  testing  coupled  with  limits 
on  operating  parameters,  the  potential 
for  improved  compliance  assurance 
with  the  CEMS  would  be  negated. 
Consequentlv.  we  reject  the  idea  that  the 
standards  need  to  be  increased  on  a  site- 
specific  basis  as  an  incentive  for  sources 
to  use  CEMS. 

5.  Allow  a  CEMS  Phase-hi  Period. 
CRWls  final  three  incentive  suggestions 
deal  with  the  need  for  a  CEMS  phase- 
in  period.  This  phase-in  period  would 
be  used  to  evaluate  CEMS  performance, 
including  identif>ung  acceptable 
performance  specification  levels, 
maintenance  requirements,  and 
measurement  location.  CRWI  further 
suggested  that  the  Agency  not  penalize 
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a  source  if  the  CEMS  does  not  work  or 
has  excessive  downtime 

CRWl  provided  these  comments  in 
response  to  our  proposal  to  require 
compliance  using  CEMS  and  that 
sources  document  that  the  CEMS  meets 
a  prescribed  performance  specification 
and  correlation  acceptance  criteria 
Although  we  agree  that  a  phase-in 
period  would  be  appropriate,  the  issue 
IS  moot  given  ;hat  we  are  not  requinny 
the  use  of  CEMS,--"  Prior  to  submittint; 
a  petition  under  §  63.8(f)  to  gain 
approval  to  use  a  CEMS,  we  presume  a 
source  will  identify-  the  performance 
specification,  correlation  criteria,  ami 
availability  factors  they  believe  are 
achievable.  (We  expect  sources  to  use 
the  criteria  we  have  proposed  as 
revised  after  considering  comments  and 
further  analysis  and  provided  through 
guidance,  as  a  point  of  departure  ;  Thus, 
each  source  will  have  unlunited 


-^' Other  than  carbon  monoxide,  hydrocarbon, 
and  oxvgen  CE.MS 


opportunity  to  phase-in  CEMS  and 
subsequently  recommend  under 
§  63.8(f)  performance  specifications  and 
correlation  acceptance  criteria 

We  do  not  agree  as  a  legal  matter  that 
we  can  state  generically  that  CEMS  data 
obtained  dxiring  the  demonstration 
period  are  shielded  from  enforcement  if 
the  CEMS  data  are  credible  and  were  to 
indicate  exceedance  of  an  emission 
standard.  In  this  situation,  we  cannot 
shield  a  source  from  action  by  either  by 
a  reiJuldtorv  agency  or  a  citizen  suit.  On 
balance,  given  our  legal  constraints,  our 
policy  desire  to  have  CEMS  used  for 
compliance,  and  uncertainty  about  the 
ultimate  accuracy  of  the  CEMS  data,  we 
can  use  our  enforcement  discretion 
whether  to  use  particulate  matter  CEMS 
data  as  credible  evidence  in  the  event 
the  CEMS  indicates  an  exceedance  until 
the  time  the  CEMS  is  formally  adopted 
as  a  compliance  tool.  Sources  and 
regulators  may  decide  to  draft  a  formal 
testing  agreement  that  states  that  the 
CEMS  data  obtained  prior  to  the  time 


the  CEMS  is  accepted  as  a  compliance 
tool  cannot  be  used  as  credible  evidence 
of  exceedance  of  an  emission  standard 

D.  What  Are  the  Compliance  Monitoring 
Requirements? 

In  this  section  we  discuss  the 
operating  parameter  limits  that  ensure 
compliance  with  each  emission 
standard. 

1.  What  Are  the  Operating  Parameter 
Limits  for  Dioxin/Furan^ 

You  must  maintain  compliance  with 
the  dioxin/furan  emission  standard  by 
establishing  and  complying  with  limits 
on  operating  parameters.  See 
§  63.1209(k).  The  following  table 
summarizes  these  operating  parameter 
limits.  All  sources  must  comply  with 
the  operating  parameter  limits 
applicable  to  good  combustion 
practices.  Other  operating  parameter 
limits  apply  if  you  use  the  dioxin/furan 
control  technique  to  which  they  apply. 
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Summan.  ot'Dioxm  Furan  Monitorine  Rcjuiremeni.^ 


Control 
Technique 


Combustion 
Gas 

Temperature 
Quench 


Comipliance  Lsing 


Limits  From 


Good 

ComDustion 

Practices 


Activated 

Carbon 

injection- 


.Activated 
Carbon  Bed- 


Continuous  monitoring  s\ste'"i 
(CMS)  for  maximum, 
temperature  at  the  inlet  to  tnc 
dr>  paniculate  maner  control 
device,  except  lightweight 
aggregate  kilns  must  monitor 
gas  temperature  at  the  kiln  e\i! 


Averaging 
Period 


How  Limit  lb  tsiablishea 


i  .'mprehensive 


CMS  for  maximum  waste 
feedrates  for  pumpable  and  total 
wastes  for  each  feed  svstem 


CV1S  for  minimum  gas 
temperature  tor  each 
combustion  chamber 


CMS  for  maximum  gas  flov^rate 
or  kiln  production  rate 


Monitoring  of  parameters 
recommended  bv  the  source  to 
maintain  operation  ol  eacn 
hazardous  waste  tlrina  svstem 


Comprehensive 
performance  test 


-hour 


\\2.  of  the  icii 


jvc'-a^e'; 


I -hour 


.Avg  ot  tr.e  max. mum  hourly 
rollina  averaaes  for  each  run 


Comprehensive 
performance  teNt 


ComprencHMv  e 
pertormance  test 


Based  on  source 
recommenaation 


I -hour 


Avg  of  the  test  run  averages 


-hour 


To  be 

determined 

case-bv- 

case 


Avg  of  the  maximum  hourlv 

rolling  averages  for  each  run 


To  be  deterrnme*; 
case 


:asc-r'> 


Good  particulate  maner  control    Monitormg  requirem.ents  are  t^e  same  a^  reji.i'ea  ior  ^omp..ari<.e 
assurance  with  the  particulate  maner  standard    i>ee  Section  \  ii  D  b  below 


CMS  for  minimum  carbon 
feedrate 


CMS  for  minimum  carrier  tluid 
flow  rate  or  nozzle  pressure  drop 


Identification  of  carbon  brand 
and  tvpe  or  adsorption 
propenies 


r 

Comprehensive      | 
performance  test     ' 


Manufacrurer 
specifications 


Comprehensive 
performance  test 


-nour 


the  test  r. 


j\  cr.iL:e- 


-hour 


n/a 


n  a 


same  properties  Pasea  on 
manufacturer  s 
specifications 


Good  particulate  maner  control:    Monitoring  requirements  are  the  sarriC  as  ■--^..ired  tor  (.ompiian^c 
assurance  with  the  particulate  maner  standard    See  Section  VII  D  ^  beli^-v 


Determination  of  maximum  age 
of  each  carbon  bed  sesment 


identification  of  carbon  brand 
and  t\pc  or  adsorption 
properties       


Comprehensive 

performance 

test 


Comprehensive 
performance  test 


n  a 


Maximum  age  ot  each 
segment  dunng  testing' 


n  a 


Name  properties 
manutacture:  s 
specifications 
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t'M^  tor  nidMmurn  ia> 

Lomprehensive 

terr.pcrature  at  the  inlet  or  exit  of 

performance  test 

i-hour 

Avii  of  the  test  run  averages 

-.hL'  *-ed 

Catalvtic 

CM'^  tor  Tiinimum  gas 

Comprehensive 

Oxidizer 

temperature  at  inlet  to  catalyst 

performance  test 

1-hour 

Avg  of  the  test  run  averages 

Identification  ot  maximum 

Manufacturer 

as  specified 

catai\st  time  Jn-use 

specifications 

Identitication  ot  catalytic  meiai 

Comprehensive 

n  a 

Same  as  used  during 

loading 

performance  test 

comprehensive  test 

Identitication  ot  maximum 

space-time  for  the  cataKst 

Identification  of  substrate 

construct     material,  pore  size 

CMS  for  maximum  tlue  gas 

Manufacturer 

i-hour 

As  specified 

temperature  at  iniet  to  catalyst 

specifications 

Dioxin  Furan 

CMS  tor  minimum  inhibitor 

Comprehensive 

Formation 

feedrate 

performance  test 

1-hour 

Avg  of  the  test  run  averages 

Inhibitor 

Identification  of  inhibitor  brand 

Comprehensive 

a  a 

Same  properties  based  on 

and  t\pe  or  inhihi'or  pnipertie^ 

performance  test 

manufacturer's                         | 

specifications                            | 

1 

V'.^n   miicT  p»»r  (~\mm  ^nH  nn^rafina  r 

aramt>fpr«    mnnitnnr 

lo  annrnarhe<; 

and  limits  in  the 

comprehensive  performance  test  plan  to  maintain  operation  of  each  hazardous  waste  firing  system 
A  CMS  for  gas  rlowrate  or  kiln  production  rate  is  also  required  with  the  same  provisions  as  required 
for  those  parameters  jnder  the  Good  Combustion  Practices  control  technique. 
Maximum  carnon  age  limits  for  the  compliance  period  after  the  initial  comprehensive  performance 
test  mav  be  based  on  manufacturer  specifications    See  discussion  in  part  d.2  of  this  section. 
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Dioxin/furan  emissions  from 
hazardous  waste  combustors  are 
primarily  attributable  to  surface- 
catalyzed  formation  reactions 
downstream  from  the  combustion 
chamber  when  gas  temperatures  are  m 
the  450  T  to  650   F  window  (eg.  in  an 
electrostatic  precipitator  or  fabric  filter; 
in  extensive  ductwork  between  the  exit 
of  a  lightweight  aggregate  kiln  and  the 
inlet  to  the  fabric  filter;  as  combustion 
gas  passes  through  an  incinerator  waste 
heat  recovery'  boiler).  In  addition, 
dioxin/furan  partition  in  two  phases  in 
stack  emissions:  a  portion  is  adsorbed 
onto  particulate  matter  and  a  portion  is 
emitted  as  a  vapor  (gas).  Because  of 
these  factors,  and  absent  a  CEMS  for 
dioxin/furan,  we  are  requiring  a 
combination  of  approaches  to  control 
dioxin/furan  emissions;  (1)  Temperature 
control  at  the  inlet  to  a  dry  particulate 
matter  control  device  to  limit  dioxin/ 
furan  formation  in  the  control  device: 
(2)  operation  under  good  combustion 
conditions  to  minimize  dioxin/furan 
precursors  and  dioxin/furan  formation 
during  combustion:  and  (3)  compliance 
with  operating  parameter  limits  on 
dioxin/furan  emission  control 
equipment  (e.g..  carbon  injection)  that 
vou  may  elect  to  use. 

We  discuss  below  the  operating 
parameter  limits  that  apply  to  each 
dioxin/furan  control  technique. 

a.  Combustion  Gas  Temperature 
Quench.  To  minimize  dioxin/furan 
formation  in  a  dry  particulate  matter 
control  device  that  suspends  collected 
particulate  matter  in  the  gas  flow  (e.g.. 
electrostatic  precipitator,  fabric  filter), 
the  rule  limits  the  gas  temperature  at  the 
inlet  to  these  control  devices--'  to  levels 
occurring  during  the  comprehensive 
performance  test.  For  lightweight 
aggregate  kilns,  however,  you  must 
monitor  the  gas  temperature  at  the  kiln 
exit  rather  than  at  the  inlet  to  the 
particulate  matter  control  device.  This  is 
because  the  dioxin/furan  emission 
standard  for  lightweight  aggregate  kilns 
specifies  rapid  quench  of  combustion 
gas  to  400  -F  or  less  at  the  kiln  exit.  -- 

If  your  combustor  is  equipped  with  a 
wet  scrubber  as  the  initial  particulate 
matter  control  device,  you  are  not 
required  to  establish  limits  on 


-■-  The  temperature  at  the  inlet  to  a  cyclone 
separator  used  as  a  prefiltering  process  for  removing 
larger  particles  is  nut  limited  Cyclones  do  not 
suspend  collected  particulate  matter  in  the  gas 
stream.  Thus,  these  devices  do  not  have  the  same 
potential  to  enhance  dioxinhiran  formation  as 
electrostatic  precipitators  and  fabric  filters. 

---.•\s  discussed  in  Part  Four.  Section  VIII. 
lightweight  aggregate  kilns  can  have  extensive 
ducting  between  the  kiln  exit  and  the  inlet  to  the 
fabric  filter-  If  gas  temperatures  are  limited  at  the 
inlet  to  the  fabric  filter,  substantial  dioxin/furan 
formation  could  occur  in  the  ducting. 


combustion  gas  temperature  at  the 
scrubber.  This  is  because  wet  scrubbers 
do  not  suspend  collected  particulate 
matter  in  the  gas  stream  and  gas 
temperatures  are  well  below  400  "F  in 
the  scrubber.--''  Thus,  scrubbers  do  not 
enhance  sujface-catalyzed  formation 
reactions. 

We  proposed  limits  on  the  gas 
temperature  at  the  inlet  to  a  dry 
particulate  matter  control  device  (see  61 
FR  at  17424).  Temperature  control  at 
this  location  is  important  because 
surface-catalvzed  formation  reactions 
can  increase  by  a  factor  of  10  for  every 
150  'F  increase  in  temperature  within 
the  window  of  350  'F  to  approximately 
700  'F.  We  received  no  adverse 
comments  on  the  proposal,  and  thus,  are 
adopting  this  compliance  requirement 
in  the  final  rule. 

You  must  establish  an  hourly  rolling 
average  temperature  limit  based  on 
operations  during  the  comprehensive 
performance  test.  The  hourly  rolling 
average  limit  is  established  as  the 
average  of  the  test  run  averages.  See  Part 
Five.  Sections  VII. B.l  and  B.3  above  for 
d  discussion  on  the  approach  for 
calculating  limits  from  comprehensive 
performance  test  data. 

b.  Good  Combustion  Practices.  All 
hazardous  waste  combustors  must  use 
good  combustion  practices  to  control 
dioxin/furan  emissions  by:  (1) 
Destroying  dioxin/furan  that  mav  be 
present  in  feedstreams:  (2)  minimizing 
formation  of  dioxin/furan  during 
combustion:  and  (3)  minimizing  dioxin/ 
furan  precursor  that  could  enhance 
post-combustion  formation  reactions.  As 
proposed,  you  must  establish  and 
continuously  monitor  limits  on  three 
key  operating  parameters  that  affect 
good  combustion:  (1)  Maximum 
hazardous  waste  feedrate:  (2)  minimum 
temperature  at  the  exit  of  each 
combustion  chamber;  and  (3)  residence 
time  in  the  combustion  chamber  as 
indicated  by  gas  flowrate  or  kiln 
production  rate.  We  have  also 
determined  that  vou  must  establish 
appropriate  monitoring  requirements  to 
ensure  that  the  operation  of  each 
hazardous  waste  firing  system  is 
maintained.  We  discuss  each  of  these 
parameters  below 

i   Maximum  Hazardous  Waste 
Feedrate.  You  must  establish  and 
continuously  monitor  a  maximum 
hazardous  waste  feedrate  limit  for 


--"  For  this  reason,  you  are  not  required  to 
document  during  the  comprehensive  performance 
test  that  gas  temperatures  in  the  wet  scrubber  are 
not  greater  than  400  °F.  Also,  we  note  that  the  400 
'?  temperature  limit  of  the  dioxin/furan  standard 
does  not  apply  to  wet  scrubbers,  but  rather  to  the 
inlet  to  a  dry  particulate  matter  control  device  and 
the  kiln  exit  of  a  lightweight  aggregate  kiln. 


pumpable  and  nonpumpable  wastes. 
See  61  FR  at  17422.  An  increase  in 
waste  feedrate  without  a  corresponding 
increase  in  combustion  air  can  cause 
inefficient  combustion  that  may 
produce  (or  incompletely  destroy) 
dioxin/furan  precursors.  You  must  also 
establish  hazardous  waste  feedrate 
limits  for  each  location  where  waste  is 
fed. 

One  commenter  suggests  that  there  is 
no  reason  to  limit  the  feedrate  of  each 
feedstream;  a  limit  on  the  total 
hazardous  waste  feedrate  to  each 
combustion  chamber  would  be  a  more 
appropriate  control  parameter.  We 
concur  in  part.  Limits  cu-e  not 
established  for  each  feedstream.  Rather, 
limits  apply  to  total  and  pumpable 
wastes  feedrates  for  each  feed  location. 
Limits  on  pumpable  wastes  are  needed 
because  the  physical  form  of  the  waste 
can  affect  the  rate  of  oxygen  demand 
and  thus  combustion  efficiency. 
Pumpable  wastes  often  will  expose  a 
greater  surface  area  per  mass  of  waste 
than  nonpumpable  wastes,  thus  creating 
a  more  rapid  oxygen  demand.  If  that 
demand  is  not  satisfied,  inefficient 
combustion  will  occur.  We  also  note 
that  these  waste  feedrate  limit 
requirements  are  consistent  with  current 
RCR.\  permitting  requirements  for 
hazardous  waste  combustors. 

As  proposed,  you  must  establish 
hourly  rolling  average  limits  for 
hazardous  waste  feedrate  from 
comprehensive  performance  test  data  as 
the  average  of  the  highest  hourly  rolling 
averages  for  each  run.  See  Part  Five, 
Section  VII. B.3  above  for  the  rationale 
for  this  approach  for  calculating  limits 
from  comprehensive  performance  test 
data. 

ii.  Minimum  Gas  Temperature  in  the 
Combustion  Zone.  You  must  establish 
and  continuously  monitor  limits  on 
minimum  gas  temperature  in  the 
combustion  zone  of  each  combustion 
chamber  irrespective  of  whether 
hazardous  waste  is  fed  into  the 
chamber.  See  61  FR  at  17422.  These 
limits  are  needed  because,  as 
combustion  zone  temperatures  decrease, 
combustion  efficiency  can  decrease 
resulting  in  increased  formation  of  (or 
incomplete  destruction  of)  dioxin/furan 
precursors.--'' 

Monitoring  combustion  zone 
temperatiu-es  can  be  problematic, 
however,  because  the  actual  burning 
zone  temperature  cannot  be  measured  at 
many  units  (e.g.,  cement  kilns).  For  this 
reason,  the  BIF  rule  requires 


--"See  USEPA.  "Final  Technical  Support 
Document  for  Hazardous  Waste  Combustor  MACT 
Standards.  Volume  IV:  Compliance  with  the 
Hazardous  Waste  Combustor  Standards",  February, 
1999. 
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measurement  of  the  "combustion 
chamber  temperature  whi^re  the 
temperature  measurement  is  as  close  to 
the  combustion  zone  as  possible."  See 
^266.103(c)(l)(vii).  In  some  cases, 
temperature  is  measured  at  a  location 
quite  removed  from  the  combustion 
zone  due  to  extreme  temperatures  and 
the  harsh  conditions  at  the  combustion 
zone.  We  discussed  this  issue  at 
proposal  and  indicated  that  we  were 
concerned  that  monitoring  at  such 
remote  locations  mav  not  accurately 
reflect  changes  in  combustion  zone 
temperatures.  See  61  FR  at  17423. 

We  requested  comment  on  possible 
options  to  address  the  issue.  Under  one 
option,  the  final  rule  would  have 
allowed  the  source  to  identify  a 
parameter  that  correlates  with 
combustion  zone  temperature  and  to 
provide  data  or  information  to  support 
the  use  of  that  parameter  in  the 
operating  record.  Under  another  option, 
the  final  rule  would  have  enabled 
regulator*'  officials  on  a  case-specific 
basis  to  require  the  use  of  alternate 
parameters  as  deemed  appropriate,  or  to 
determine  that  there  is  no  practicable 
approach  to  ensure  that  minimum 
combustion  chamber  temperature  is 
maintained  (and  what  the  recourse/ 
consequence  would  be) 

Some  commenters  recommend  the 
status  quo  as  identified  by  the  BIF  rule 
requirements  for  monitoring  combustion 
zone  temperature.  These  commenters 
suggest  that  more  prescriptive 
requirements  would  not  be 
implementable  for  cement  kilns  because 
use  of  the  temperature  measurement 
instrumentation  would  simply  not  be 
practicable  under  combustion  zone 
conditions  in  a  cement  kiln  We  agree 
that  combustion  zone  temperature 
monitoring  for  certain  types  of  sources 
requires  some  site-specific 
considerations  (as  evidenced  in  our 
second  proposed  option  discussed 
above),  and  conclude  that  more  specific 
language  than  that  used  in  the  BIF  rule 
to  address  this  issue  would  not  be 
appropriate.  Accordingly,  we  adopt 
language  similar  to  the  BIF  rule  in 
today's  final  rule.  You  must  measure  the 
temperature  of  each  combustion 
chamber  at  a  location  that  best 
represents,  as  practicable,  the  bulk  gas 
temperature  in  the  combustion  zone  of 
that  chamber.  You  are  required  to 
identify'  the  temperature  measurement 
location  and  method  in  the 
comprehensive  performance  test  plan, 
which  is  subject  to  .Agency  approval. 

The  temperature  limit(s)  apply  to  each 
combustion  zone,  as  proposed.  See  61 
FR  at  17423.  For  incinerators  with  a 
primary  and  secondarv  chamber,  you 
must  establish  separate  limits  for  the 


combustion  zone  in  each  chamber.--' 
For  kilns,  you  must  establish  separate 
temperature  limits  at  each  location 
where  hazardous  waste  may  be  fired 
(e.g..  the  hot  end  where  clinker  is 
discharged;  and  the  upper  end  of  the 
kiln  where  raw  material  is  fed).  We  also 
proposed  to  include  temperature  limits 
for  hazardous  waste  fired  at  the  midkiln. 
One  commenter  indicates  that  it  is 
technically  infeasible  to  measure 
temperature  directly  at  the  midkiln 
waste  feeding  location,  however.  We 
agree  that  midkiln  gas  temperature  is 
difficult  to  measure  due  to  the  rotation 
of  the  kiln.--''  Thus,  the  final  rule  allows 
temperature  measurement  at  the  kiln 
back-end  as  a  surrogate. 

You  must  establish  an  hourly  rolling 
average  temperature  limit  based  on 
operations  during  the  comprehensive 
performance  test.  The  hourly  rolling 
average  limit  is  established  as  the 
average  of  the  test  run  averages.  See  Part 
Five,  Sections  VII. B.l  and  B.3  above  for 
a  discussion  on  the  approach  for 
calculating  limits  from  comprehensive 
performance  test  data. 

iii.  Maximum  Flue  Gas  Rate  or  Kiln 
Production  Rate.  As  proposed,  you  must 
establish  and  continuously  monitor  a 
limit  on  maximum  flue  gas  flowrate  or. 
as  a  surrogate,  kiln  production  rate.  See 
61  FR  at  17423.  Flue  gas  flowrates  in 
excess  of  those  that  occur  during 
comprehensive  performance  testing 
reduce  the  time  that  combustion  gases 
are  exposed  to  combustion  chamber 
temperatures.  Thus,  combustion 
efficiency  can  decrease  potentially 
causing  an  increase  in  dioxin/furan 
precursors  and.  ultimately,  dioxin/furan 
emissions.--'' 

For  cement  kilns  and  lightweight 
aggregate  kilns,  the  rule  allows  the  use 
of  production  rate  as  a  surrogate  for  flue 
gas  flowrate.  This  is  the  approach 
currently  used  for  the  BIF  rule  for  these 
devices,  given  that  flue  gas  flowrate 
correlates  with  production  rate  (e.g.. 


--'The  temperature  limiLs  apply  to  a  combustion 
chamber  even  if  hazardous  waste  is  not  burned  in 
the  chamber  for  two  reasons.  First,  an  incinerator 
may  rely  on  an  afterburner  that  is  fired  with  a  fuel 
other  than  hazardous  waste  to  ensure  good 
combustion  of  organic  compounds  volatilized  from 
hazardous  waste  in  the  primary  chamber.  Second, 
MACT  controls  apply  to  total  emissions  (except 
where  the  rule  makes  specific  provisions), 
irrespective  of  whether  they  derive  from  burning 
hazardous  waste  or  other  material,  or  from  raw 
materials. 

^-"*See  USEPA.  "Final  Technical  Support 
Document  for  Hazardous  Waste  Combustor  MACT 
Standards.  Volume  IV:  Compliance  with  the 
Hazardous  Waste  Combustor  Standards",  Februan,'. 
1999,  for  further  discussion. 

--'We  note  that  an  increase  in  gas  flowrate  can 
also  adversely  affect  the  performance  of  a  dioxin/ 
furan  emission  control  device  (e.g.,  carbon 
injection,  catalytic  oxidizer).  Thus,  gas  flowrate  is 
controlled  for  this  reason  as  well. 


feedrate  of  raw  materials  or  rate  of 
production  of  clinker  or  aggregate). 

At  proposal,  however,  we  expressed 
concern  that  production  rate  may  not 
relate  well  to  flue  gas  flowrate  in 
situations  where  the  moisture  content  of 
the  feed  to  the  combustor  changes 
dramatically.  See  61  FR  at  17423.  Some 
commenters  concur  and  also  express 
concern  that  production  rate  is  not  a 
reliable  surrogate  for  flue  gas  flowrate 
because  changes  in  ambient  temperature 
can  cause  increased  heat  rates  and 
changes  in  operating  conditions  can 
result  in  variability  in  excess  air  rates. 
Based  on  an  analysis  of  kiln  processes. 
however,  we  conclude  that  these  issues 
should  not  be  a  concern.  With  respect 
to  changes  in  moisture  content  of  the 
feed,  kilns  tend  to  have  a  steady  and 
homogeneous  waste  and  raw  material 
processing  system.  Thus,  the  feed 
moisture  content  does  not  fluctuate 
widely,  and  variation  in  moisture 
content  of  the  stack  does  not 
significantly  affect  gas  flowrate.--**  Thus, 
production  rate  should  be  an  adequate 
surrogate  for  gas  flowrate  for  our 
purposes  here. 

You  must  establish  a  maximum  gas 
flowrate  or  production  rate  limit  as  the 
average  of  the  maximum  hourly  rolling 
averages  for  each  run  of  the 
comprehensive  performance  test.  See 
Part  Five.  Sections  VII. B.3  above  for  the 
rationale  for  the  approach  for 
calculating  limits  from  comprehensive 
performance  test  data. 

iv.  Operation  of  Each  Hazardous 
Waste  Firing  System.  You  must 
recommend  in  the  comprehensive 
performance  test  plan  that  you  submit 
for  review  and  approval  operating 
parameters,  limits,  and  monitoring 
approaches  to  ensure  that  each 
hazardous  waste  firing  system  continues 
to  operate  as  efficiently  as  demonstrated 
during  the  comprehensive  performance 
test. 

It  is  important  to  maintain  operation 
of  the  hazardous  waste  firing  system  at 
levels  of  the  performance  test  to  ensure 
that  the  same  or  greater  surface  area  of 
the  waste  is  exposed  to  combustion 
conditions  (e.g..  temperature  and 
oxygen).  Oxidation  takes  place  more 
quickly  and  completely  as  the  surface 
area  per  unit  of  mass  of  the  waste 
increases.  If  the  firing  system  were  to 
degrade  over  time  such  that  smaller 
surface  area  is  exposed  to  combustion 
conditions,  inefficient  combustion 
could  result  leading  potentially  to  an 
increase  in  dioxin/furan  precursors. 


--»,See  I  SEPA.  "Final  TSD  for  hazardous  Waste 
Combustor  M.ACT  Standard.s.  V'ohinie  l\': 
Compliance  with  the  Hazaniou.s  Waste  Combustor 
Standards",  February,  1999  tor  further  discussion. 
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At  proposal,  we  discussed 
establishing  operating  parameter  Hmits 
only  for  minimum  nozzle  pressure  and 
maximum  viscosity  of  wastes  fired 
using  a  liquid  waste  injection  system,  In 
developing  the  final  rule,  however,  we 
determined  that  RCR.^  permit  writers 
currently  establish  operating  parameter 
limits  on  each  waste  firing  svstem  to 
ensure  compliance  with  the  RCR.^ 
destruction  and  removal  efficiency 
(DRE)  standard.  We  are  continuing  the 
DRE  requirement  as  a  MACT  standard, 
and  as  discussed  in  Section  VII. D. 7 
below,  the  DRE  operating  parameter 
limits  are  identical  to  those  required  to 
maintain  good  combustion  practices  for 
compliance  with  the  dioxin/furan 
standard.  This  is  because  compliance 
with  the  DRE  standard  is  ensured  by 
maintaining  good  combustion  practices. 
Consequently,  we  include  a  requirement 
to  establish  limits  on  operating 
parameters  for  each  waste  or  fuel  firing 
system  as  a  measure  of  good  combustion 
practices  for  the  dioxin/furan  standard 
as  well  to  be  technically  correct  and  for 
purposes  of  completeness.--*^  Because 
this  requirement  is  identical  to  an 
existing  RCR.^  requirement,  it  will  not 
impose  an  incremental  burden. 

The  rule  does  not  prescribe  generic 
operating  parameters  and  how  to 
identif\-  limits  because,  given  the  variety 
of  firing  systems  and  w^aste  and  fuel 
properties,  they  are  better  defined  on  a 
site-specific  basis.  Examples  of 
monitoring  parameters  for  a  liquid 
waste  firing  system  would  be,  as 
proposed,  minimum  nozzle  pressure 
established  as  an  hourly  rolling  average 
based  on  the  average  of  the  minimum 
hourly  rolling  averages  for  each  run. 
coupled  with  a  limit  on  maximum  waste 
viscositv  The  viscosity  limit  could  be 
monitored  periodically  based  on 
sampling  and  analysis.  Examples  of 
monitoring  parameters  for  a  lance  firing 
system  for  sludges  could  be  minimum 
pressure  established  as  discussed  above. 
plus  a  limit  on  the  solids  content  of  the 
waste, 

V.  Consideration  of  Restrictions  on 
Batch  Size.  Feeding  Frequency,  and 
Minimum  Oxygen  Concentration.  We 
proposed  site-specific  limits  on 
maximum  batch  size,  batch  feeding 
frequency,  and  minimum  combustion 
gas  oxygen  concentration  as  additional 
compliance  requirements  to  ensure  good 
combustion  practices.  See  61  FR  at 


-^Because  incomplete  combustion  of  fuels  (e.g.. 
oil,  coal,  tires)  could  contribute  to  increased  dioxin/ 
furan  emissions  by  producing  dioxin/furan 
precursors,  permitting  official  may  require  (during 
review  and  approval  of  the  comprehensive 
performance  test  plan!  that  you  establish  limits  on 
operating  parameters  for  firing  svstems  in  addition 
to  those  firing  hazardous  waste. 


17423.  After  carefully  considering  all 
comments,  and  for  the  reasons 
discussed  below,  we  conclude  that  the 
carbon  monoxide  and  hydrocarbon 
emission  standards  assure  use  of  good 
combustion  practices  during  batch  feed 
oper'itions  This  is  because  the  carbon 
monoxide  and  hydrocarbon  CEMS  are 
reliable  and  continuous  indicators  of 
combustion  efficiency  In  situations 
where  batch  feed  operating 
requirements  may  be  needed  to  better 
assure  good  comhustion  practices, 
however,  we  rely  on  the  permit  writer's 
discretionary-  authority  under 
§63.1209lg)(2)  lo  impose  additional 
operating  parameter  limits  on  a  site- 
specific  basis. 

Many  hazardous  waste  combustors 
bum  waste  fuel  in  batches,  such  as 
metal  drums  or  plastic  containers.  Some 
containerized  waste  can  volatilize 
rapidly,  causing  a  momentar\-  oxygen- 
deficient  condition  that  can  result  in  an 
increase  in  emissions  of  carbon 
monoxide,  hydrocarbon,  and  dioxin/ 
furan  precursors.  We  proposed  to  limit 
batch  size,  batch  feeding  frequency,  and 
minimum  combustion  gas  oxygen 
concentration  to  address  this  concern. 

Commenters  suggest  that  the 
proposed  batch  feed  requirements  (that 
would  limit  operations  to  the  smallest 
batch,  the  longest  time  interval,  and  the 
maximum  oxygen  concentration 
demonstrated  during  the  comprehensive 
performance  test)  would  result  in 
extremely  conser\^ative  limits  that 
would  severelv  limit  a  sources  ability  to 
batch-feed  waste.  Given  these  concerns 
and  our  reanalysis  of  the  need  for  these 
limits,  we  conclude  that  the  carbon 
monoxide  and  hydrocarbon  emission 
standards  will  effectively  ensure  good 
combustion  practices  for  most  batch 
feed  operations.  Consequently,  the  final 
rule  does  not  require  limits  for  batch 
feed  operating  parameters. 

Carbon  monoxide  or  hydrocarbon 
monitoring  may  not  be  adequate  for  all 
batch  feed  operations,  however,  to 
ensure  good  combustion  practices  are 
maintained.  We  anticipate  that 
permitting  officials  will  determine  on  a 
site-specific  basis,  typically  during 
review  of  the  initial  comprehensive 
performance  test  plan,  whether  limits 
on  one  or  more  batch  feed  operating 
parameters  need  to  be  established  to 
ensure  good  combustion  practices  are 
maintained.  This  review  should 
consider  vour  previous  compliance 
history-  (e.g..  frequency  of  automatic 
waste  feed  cutoffs  attributable  to  batch 
feed  operations  that  resulted  in  an 
exceedance  of  an  operating  limit  or 
standard  under  RCRA  regulations  prior 
to  the  compliance  date),  together  with 
the  design  and  operating  features  of  the 


combustor.  Providing  permitting 
officials  the  authority  under 
§  63.1209(g)(2)  to  establish  batch  feed 
operating  parameter  limits  only  where 
warranted  precludes  the  need  to  impose 
the  limits  on  all  sources. 

Permitting  officials  may  also 
determine  that  limits  on  hatch  feed 
operating  parameters  are  needed  for  a 
particular  source  based  on  the  frequency 
of  automatic  waste  feed  cutoffs  after  the 
M<\CT  compliance  date.  Permitting 
officials  would  consider  cutoffs  that  are 
attributable  to  batch  feed  operations  and 
that  result  in  an  exceedance  of  an 
operating  parameter  limit  or  the  carbon 
monoxide  or  hydrocarbon  emission 
standard  Given  that  you  must  notify 
permitting  officials  if  you  have  10  or 
more  automatic  waste  feed  cutoffs  in  a 
60-day  period  that  result  in  an 
exceedance  of  an  operating  parameter 
limit  or  CEMS-monitored  emission 
standard,  permitting  officials  should 
take  the  opportunity  to  determine  if 
batch  feed  operations  contributed  to  the 
frequencv  of  e.xceedances  If  so, 
permitting  officials  should  use  the 
authority  under  §63  1209(g)(2)  to 
establish  batch  feed  operating  parameter 
limits. 

Although  we  are  not  finalizing  batch 
feed  operating  parameter  limits,  we 
anticipate  that  permitting  officials  will 
require  you  (during  review  and  approval 
of  the  test  plan)  to  simulate  worst-case 
batch  feed  operating  conditions  during 
the  comprehensive  performance  test 
when  demonstrating  compliance  with 
the  dioxin/ furan  and  destruction  and 
removal  efficiency  standards.  It  would 
be  inappropriate  for  you  to  operate  vour 
batch  feed  system  during  the 
comprehensive  performance  test  m  a 
manner  that  is  not  considered  worst- 
case,  considering  the  types  and 
quantities  of  wastes  you  may  biuTi,  and 
the  range  of  values  you  may  encounter 
during  operations  for  batch  feed-related 
operating  parameters  (e.g.,  oxygen 
levels,  batch  size  and/or  btu  content. 
waste  volatility,  batch  feeding 
frequency). 

To  ensure  that  the  CEMS-monitored 
carbon  monoxide  and  hydrocarbon 
emission  standards  ensure  good 
combustion  practices  for  batch  feed 
operations,  the  final  rule  includes 
special  requirements  to  ensure  that 
"out-of-span"  carbon  monoxide  and 
hydrocarbon  CEMS  readings  are 
ad(?quately  accounted  for.  We  proposed 
batch  feed  operating  parameter  limits  in 
part  because  of  concern  that  the  carbon 
monoxide  and  hydrocarbon  CEMS  may 
not  accurately  calculate  hourly  rolling 
averages  when  you  e.icounter  emission 
concentrations  that  exceed  the  span  of 
the  CEMS.  This  is  an  important 
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consideration  because  batch  feed 
operations  have  the  potential  to  generate 
large  carbon  monoxide  or  hydrocarbon 
spikes — large  enough  at  times  to  exceed 
the  span  of  the  detector,  When  this 
occurs,  the  CEMS  in  effect  "pegs  out" 
and  the  analyzer  may  only  record  data 
at  the  upper  end  of  its  span,  while  in 
fact  carbon  monoxide/hydrocarbon 
concentrations  are  much  higher.  In 
these  situations,  the  true  carbon 
monoxide/hydrocarbon  concentration  is 
not  being  used  to  calculate  the  hourly 
rolling  average.  This  has  two  significant 
consequences  of  concern  to  us.-^" 

First,  you  could  experience  a  large 
carbon  monoxide/hydrocarbon  spike  (as 
a  result  of  feeding  a  large  or  highly 
volatile  batch)  which  causes  the  monitor 
to  "peg  oul."  In  this  situation,  the  CEMS 
would  record  carbon  monoxide/ 
hydrocarbon  levels  that  are  lower  than 
actual  levels.  This  under-reporting  of 
emission  levels  would  result  in  an 
hourly  rolling  average  that  is  biased 
low.  You  may  in  fact  be  exceeding  the 
emission  standard  even  though  the 
CEMS  indicates  you  are  in  compliance. 
Second,  if  a  carbon  monoxide/ 
hydrocarbon  excursion  causes  an 
automatic  waste  feed  cutoff,  vou  may  be 
allowed  to  resume  hazardous  waste 
burning  much  sooner  than  you  would 
be  allowed  if  the  CEMS  were  measuring 
true  hourly  rolling  averages.  This  is 
because  you  must  continue  monitoring 
operating  parameter  limits  and  CEMS- 
monitored  emission  standards  after  an 
automatic  waste  feed  cutoff  and  you 
may  not  restart  hazardous  waste  feeding 
until  all  limits  and  CEMS-monitored 
emission  steuidards  are  within 
permissible  levels.-"' 

As  explained  in  Part  Five,  Section 
VII. D. 4  below,  we  have  resolved  these 
"out  of  span"  concerns  by  including 
special  provisions  in  today's  rule  for 
instances  when  you  encounter       « 
hvdrocarbon/carbon  monoxide  CEMS 
measurements  that  are  above  the  upper 
span  required  by  the  performance 
specifications.-'-  These  special 
provisions  require  you  to  assume 
hydrocarbons  and  carbon  monoxide  are 
being  emitted  at  levels  of  500  ppmv  and 
10,000  ppmv,  respectively,  when  any 


' "'  .^s  explained  in  Part  Five.  Section  V1I.D.4  of 
the  text,  this  concern  is  not  limited  to  batch  feed 
operations. 

-"'  A  higher  hourly  rolling  average  carbon 
monoxide  level  that  is  above  the  standard  requires 
a  longer  period  of  time  to  drop  below  the  standard. 

-'-The  carbon  monoxide  CEMS  upper  span  level 
for  the  high  range  is  3000  ppmv.  The  upper  span 
level  for  hydrocarbon  CEMS  is  100  ppmv.  (See 
Performance  Specifications  4B  and  8A  in  Appendix 
B.  part  60.  and  the  appendix  to  subpart  EEE.  part 
f)3 — Quality  Assurance  Procedures  for  Continuous 
Emissions  Monitors  Used  for  Hazardous  Waste 
Combustors.  Section  6.3). 


one  minute  average  exceeds  the  upper 
span  level  of  the  detector.'^'  Although 
we  did  not  propose  the.se  special 
provisions,  they  are  a  logical  outgrowth 
of  the  proposed  batch  feed  requirements 
and  commenters  concerns  about  those 
requirements. 

For  the  reasons  discussed  above,  we 
conclude  that  national  requirements  for 
batch  feed  operating  parameter  limits 
are  not  warranted. 

c.  Activated  Carbon  Injection.  If  your 
combustor  is  eguipped  with  an 
activated  carbon  injection  system,  you 
must  establish  and  comply  with  limits 
on  the  following  operating  parameters: 
Good  particulate  matter  control, 
minimum  carbon  feedrate,  minimum 
carrier  fluid  flowrate  or  nozzle  pressure 
drop,  and  identification  of  the  carbon 
brand  and  type  or  the  adsorption 
characteristics  of  the  carbon.  These  are 
the  same  compliance  parameters  that  we 
proposed.  See  61  FR  at  17424. 

i.  Good  Particulate  Matter  Control. 
You  must  comply  with  the  operating 
parameter  limits  for  particulate  matter 
control  (see  discussion  in  Section 
VII.D.6  below  and  §  63.1209(m))  because 
carbon  injection  controls  dioxin/furan 
in  conjunction  with  particulate  matter 
control.  Dioxin/furan  is  adsorbed  onto 
carbon  that  is  injected  into  the 
combustion  gas,  and  the  carbon  is 
removed  from  stack  gas  by  a  particulate 
control  device. 

Although  we  proposed  to  require 
good  partirulate  matter  control  as  a 
control  technique  for  dioxin/furan 
irrespective  of  whether  carbon  injection 
was  used,  commenters  indicate  that  we 
have  no  data  demonstrating  the 
relationship  between  particulate  matter 
and  dioxin/furan  emissions. 
Commenters  further  indicate  that 
dioxin/furan  occur  predominately  in  the 
gas  phase,  not  adsorbed  onto 
particulate.  We  agree  with  commenters 
that  hazardous  waste  combustors 
operating  under  the  good  combustion 
practices  required  by  this  final  rule  are 
not  likely  to  have  significant  carbon 
particulates  in  stack  gas  (i.e.,  because 
carbonaceous  particulates  (soot)  are 
indicative  of  poor  combustion 
efficiency).  Thus,  unless  activated 
carbon  injection  is  used  as  a  control 
technique,  dioxin/furan  will  occur 
predominately  in  the  gas  phase.  We 
therefore  conclude  that  requiring  good 
particulate  control  as  a  control 


technique  for  dioxin/furan  is  not 
warranted  unless  a  source  is  equipped 
with  activated  carbon  injection.-'^ 

ii.  Minimum  Carbon  Feedrate.  As 
proposed,  you  must  establish  and 
continuously  monitor  a  limit  on 
minimum  carbon  feedrate  to  ensure  that 
dioxin/furan  removal  efficiency  is 
maintained.  You  must  establish  an 
hourly  rolling  average  feedrate  limit 
based  on  operations  during  the 
comprehensive  performance  test.  The 
hourly  rolling  average  limit  is 
established  as  the  average  of  the  test  run 
averages.  See  Part  Five,  Sections  VII. B.l 
and  B.3  above  for  a  discussion  of  the 
approach  for  calculating  limits  from 
comprehensive  performance  test  data. 

iii.  Minimum  Carrier  Fluid  Flowrate 
or  Nozzle  Pressure  Drop.  A  carrier  fluid, 
gas  or  liquid,  is  necessary  to  transport 
and  inject  the  carbon  into  the  gas 
stream.  As  proposed,  you  must  establish 
and  continuously  monitor  a  limit  on 
either  minimum  carrier  fluid  flowrate  or 
pressure  drop  across  the  nozzle  to 
ensure  that  the  flow  and  dispersion  of 
the  injected  carbon  into  the  flue  gas 
stream  is  maintained. 

We  proposed  to  require  you  to  base 
the  limit  on  the  carbon  injection 
manufacturer's  specifications.  One 
commenter  notes  that  there  are  no 
manufacturer  specifications  for  carrier 
gas  flowrate  or  pressure  drop.  Therefore, 
the  final  rule  allows  you  to  use 
engineering  information  and  principles 
to  establish  the  limit  for  minimum 
carrier  fluid  flowrate  or  pressure  drop 
across  the  injection  nozzle.  You  must 
identify  the  limit  and  the  rationale  for 
deriving  it  in  the  comprehensive 
performance  test  plan  that  you  submit 
for  review  and  approval. 

iv.  Identification  of  Carbon  Brand  and 
Type  or  Adsorption  Properties.  You 
must  either  identify  the  carbon  brand 
and  type  used  during  the 
comprehensive  performance  test  and 
continue  using  that  carbon,  or  identify 
the  adsorption  properties  of  that  carbon 
and  use  a  carbon  having  equivalent  or 
better  properties.  This  will  ensure  that 
the  carbon's  adsorption  properties  are 
maintained.-'^ 

We  proposed  to  require  you  to  use  the 
same  brand  and  type  of  carbon  that  was 


-"You  would  not  be  required  to  assume  these 
one-minute  values  if  you  use  a  CEMS  that  meets  the 
performance  specifications  for  a  range  that  is  higher 
than  the  recorded  one-minute  average.  In  this  case, 
the  CEMS  must  meet  performance  specifications  for 
the  higher  range  as  well  as  the  ranges  specified  in 
the  performance  specifications  in  Appendix  B.  part 
60.  See  §  63.1209  (a)(3)  and  (a)(4). 


-'■*  We  discuss  below,  however,  that  good 
particulate  matter  control  is  also  required  if  a 
source  is  equipped  with  a  carbon  bed.  This  is  to 
ensure  that  particulate  control  upstream  of  the 
carbon  bed  is  maintained  to  performance  test  levels 
to  prevent  blinding  of  the  bed  and  loss  of  removal 
efficiency 

^^^  Examples  of  carbon  properties  include  specific 
surface  area,  pore  volume,  average  pore  size,  pore 
size  distribution,  bulk  density,  porosity,  carbon 
source,  impregnation,  and  activization  procedure. 
See  USEF.^.  "Technical  Support  Document  for 
HVVC  M.'^CT  Standards.  Volume  IV:  Compliance 
with  the  HWC  MACT  Standards."  |ulv  1999. 
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used  during  the  comprehensive 
performance  test.  Commenters  object  to 
this  requirement  and  suggest  that  they 
should  have  the  option  of  using 
alternative  types  of  carbon  that  would 
achieve  equivalent  or  better 
performance  than  the  carbon  used 
during  the  performance  test.  We  concur, 
and  the  final  rule  allows  you  to 
document  in  the  comprehensive 
performance  test  plan  key  parameters 
that  affect  adsorption  and  the  limits  you 
have  established  on  those  parameters 
based  on  the  carbon  to  be  used  during 
the  performance  test.  You  may 
substitute  at  any  time  a  different  brand 
or  type  of  carbon  provided  that  the 
replacement  has  equivalent  or  impro\ed 
properties  and  conforms  to  the  key 
sorbent  parameters  you  have  identified. 
You  must  include  m  the  operating 
record  written  documentation  that  the 
substitute  carbon  will  provide  the  same 
level  of  control  as  the  original  carbon 

d.  Activated  Carbon  Bed.  If  your 
combustor  is  equipped  with  an 
activated  carbon  bed,  you  must  establish 
and  comply  with  limits  on  the  following 
operating  parameters:  good  particulate 
matter  control;  maximum  age  of  each 
carbon  bed  segment;  identification  of 
carbon  brand  and  type  or  adsorption 
properties,  and  maximum  temperature 
at  the  inlet  or  exit  of  the  bed.  These  are 
the  same  compliance  parameters  that  we 
proposed.  See  61  FR  at  17424. 

i.  Good  Particulate  Matter  Control. 
You  must  comply  with  the  operating 
parameter  limits  for  particulate  matter 
control  (see  discussion  in  Section 
VII. D. 6  below  and  §  63.1209(m)).  If  good 
control  of  particulate  matter  is  not 
maintained  prior  to  the  inlet  to  the 
carbon  bed.  particulate  matter  could 
contaminate  the  bed  and  affect  dioxin/ 
furan  removal  efficiency.  In  addition,  if 
particulate  matter  control  is  used 
downstream  from  the  carbon  bed.  those 
controls  must  conform  to  good 
particulate  matter  control.  This  is 
because  this  "polishing"  particulate 
matter  control  device  may  capture 
carbon-containing  dioxin/furan  that 
mav  escape  from  the  carbon  bed.  Thus. 
the  efficiency  of  this  polishing  control 
must  be  maintained  to  ensure 
compliance  with  the  dioxin/furan 
emission  standard. 

ii.  Maximum  Age  of  Each  Bed 
Segment.  As  proposed,  you  must 
establish  a  maximum  age  of  each  bed 
segment  to  ensure  that  removal 
efficiency  is  maintained.  Because 
activated  carbon  removes  dioxin/furan 
(and  mercury)  by  adsorption,  carbon  in 
the  bed  becomes  less  effective  over  time 
as  the  active  sites  for  adsorption  become 
occupied.  Thus,  bed  age  is  an  important 
operating  parameter. 


At  proposal,  we  requested  comment 
on  using  carbon  aging  or  some  form  of 
a  breakthrough  calculation  to  identify  a 
limit  on  carbon  age.  See  61  FR  at  17424. 
A  breakthrough  calculation  would  give 
a  theoretical  mmimum  carbon  change- 
out  schedule  that  you  could  use  to 
ensure  that  breakthrough  (i.e..  the 
dramatic  reduction  in  efficiency  of  the 
carbon  bed  due  to  too  many  active  sites 
being  occupied)  does  not  occur. 

Commenters  indicate  that  carbon 
effectiveness  depends  on  the  carbon  bed 
age  and  pollutant  types  and 
concentrations  in  the  gas  streams,  and 
therefore  a  carbon  change-out  schedule 
should  be  based  on  a  breakthrough 
calculation  rather  than  carbon  age.  We 
agree  that  a  breakthrough  calculation 
may  be  a  better  measurement  of  carbon 
effectiveness,  but  it  would  be  difficult  to 
define  genencaily  for  all  situations.  A 
breakthrough  calculation  could  be 
performed  only  after  experimentation 
determines  the  relationship  between 
incoming  adsorbed  chemicals  and  the 
adsorption  rate  of  the  carbon.  The 
adsorption  rate  of  carbon  could  be 
determined  experimentally,  but  the 
speciation  of  adsorbed  chemicals  in  a 
flue  gas  stream  is  site-specific  and  may 
varv'  greatlv  at  a  given  site  over  time. 

VVe  conclude  that  because  carbon  age 
contributes  to  carbon  ineffectiveness,  it 
ser\'es  as  an  adequate  surrogate  and  is 
less  difficult  to  implement  on  a  national 
basis.  Therefore,  the  rule  requires 
sources  to  identif>'  maximum  carbon  age 
as  the  maximum  age  of  each  bed 
segment  during  the  comprehensive 
performance  test  Carbon  age  is 
measured  in  terms  of  the  cumulative 
volume  of  combustion  gas  flow  through 
the  carbon  since  its  addition  to  the  bed. 
Sources  may  use  the  manufacturer's 
specifications  rather  than  actual  bed  age 
during  the  initial  comprehensive 
performance  test  to  identif\-  the  initial 
limit  on  maximum  bed  age.  If  you  elect 
to  use  manufacturer's  specifications  for 
the  initial  limit  on  bed  age.  you  must 
also  recommend  in  the  comprehensive 
performance  test  plan  submitted  for 
review  and  approval  a  schedule  of 
dioxin/furan  testing  prior  to  the 
confirmatory  performance  test  that  will 
confirm  that  the  manufacturer's 
specification  of  bed  age  is  sufficient  to 
ensure  that  you  maintain  compliance 
with  the  emission  standard 

If  either  existing  or  new  sources  prefer 
to  use  some  form  of  breakthrough 
calculation  to  establish  maximum  bed 
age.  vou  mav  petition  permitting 
officials  under  §  63.1209(g)(1) -'"to 


apply  for  an  alternative  monitoring 
scheme. 

iii.  Identification  of  Carbon  Brand  and 
Type  or  Adsorption  Properties.  You 
must  either  identify  the  carbon  brand 
and  type  used  during  the 
comprehensive  performance  test  and 
continue  using  that  carbon,  or  identif)' 
the  adsorption  properties  of  that  carbon 
and  use  a  carbon  having  equivalent  or 
better  properties.  This  requirement  is 
identical  to  that  discussed  above  for 
activated  carbon  injection  systems. 

iv.  Maximum  Temperature  at  the  Inlet 
or  Exit  of  the  Bed.  You  must  establish 
and  continuously  monitor  a  limit  on  the 
maximum  temperature  at  the  inlet  or 
exit  of  the  carbon  bed.  This  is  because 
a  combustion  gas  temperature  spike  can 
cause  adsorbed  dioxin/furan  (and 
mercury)  to  desorb  and  reenter  the  gas 
stream.  In  addition,  the  adsorption 
properties  of  carbon  are  adversely 
affected  at  higher  temperatures. 

At  proposal,  we  requested  comment 
on  whether  it  would  be  necessary  to 
control  temperature  at  the  inlet  to  the 
carbon  bed.  See  61  FR  at  17425.  Some 
commenters  support  temperature 
control  noting  the  concern  that 
temperature  spikes  could -cause 
desorption  of  dioxin/furan  (and 
mercury)  We  conciu".  and  are  requiring 
you  to  establish  a  maximum 
temperature  limit  at  the  inlet  or  exit  of 
the  bed.  We  are  allowing  you  the  option 
of  measuring  temperature  at  either  end 
of  the  bed  to  give  you  greater  flexibility 
in  locating  the  temperature  continuous 
monitoring  system.  Monitoring 
temperature  at  either  end  of  the  bed 
should  be  adequate  to  ensure  that  bed 
temperatures  are  maintained  at  levels 
not  exceeding  those  during  the 
comprehensive  performance  test 
(because  the  temperature  remains 
relatively  constant  across  the  bed). 

You  must  establish  an  hourly  rolling 
average  temperature  limit  based  on 
operations  during  the  comprehensive 
performance  test.  The  hourly  rolling 
average  limit  is  established  as  the 
average  of  the  test  run  averages,  See  Part 
Five,  Sections  VII. B  1  and  B.3  above  for 
a  discussion  of  the  approach  for 
calculating  limits  from  comprehensive 
performance  test  data. 

e.  Catalytic  Oxidizer  If  your 
combustor  is  equipped  with  a  catalytic 
oxidizer,  you  must  establish  and  comply 
with  limits  on  the  following  operating 
parameters:  minimum  gas  temperature 


- "'  We  have  incorporated  the  alternative 
monitoring  provisions  of  §  63 .8(0  in  §  63 . 1 209(g)(  1) 
so  that  alternative  monitoring  provisions  for 


nonCEMS  CMS  can  be  implemented  by  authorized 
States.  The  alternative  monitoring  proNisions  of 
§63. 1209(g)(1)  do  not  apply  to  CEMS.  however.  The 
alternative  monitoring  provisions  of  §  63.8(f) 
continue  to  apply  to  CEMS  because  implementation 
of  those  provisions  is  not  eligible  to  be  delegated 
to  States  at  this  time. 
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at  the  inlet  of  the  catalyst;  maximum  age 
in  use;  catalyst  replacement 
specifications;  and  maximum  flue  gas 
temperature  at  the  inlet  of  the  catalyst. 
These  are  the  same  compliance 
parameters  that  we  proposed.  See  61  FR 
at  17425. 

Catalytic  oxidizers  used  to  control 
stack  emissions  are  similar  to  those  used 
in  automotive  and  industrial 
applications.  The  flue  gas  passes  over 
cataljiic  metals,  such  as  palladium  and 
platinum,  supported  by  an  alumina 
washcoat  on  some  metal  or  ceramic 
substrate.  When  the  flue  gas  passes 
through  the  catalyst,  a  reaction  takes 
place  similar  to  combustion,  converting 
hydrocarbons  to  carbon  monoxide,  then 
carbon  dioxide  Catalytic  oxidizers  can 
also  be  "poisoned"  by  lead  and  other 
metals  in  the  same  manner  as 
automotive  and  industrial  catalysts. 

i.  Minimum  Gas  Temperature  at  the 
Inlet  of  the  Catalyst.  You  must  establish 
and  continuously  monitor  a  limit  on  the 
minimum  flue  gas  temperature  at  the 
inlet  of  the  catalyst  to  ensure  that  the 
catalyst  is  above  light-off  temperature. 
Light-off  temperature  is  that  minimum 
temperature  at  which  the  catalyst  is  hot 
enough  to  catalyze  the  reactions  of 
hydrocarbons  and  carbon  monoxide. 

You  must  establish  an  hourly  rolling 
average  temperature  limit  based  on 
operations  during  the  comprehensive 
performance  test.  The  hourly  rolling 
average  limit  is  established  as  the 
average  of  the  test  run  averages. 

ii.  Maximum  Time  In-lise  You  must 
establish  a  limit  on  the  maximum  time 
in-use  of  the  catalyst  because  a  catalyst 
is  poisoned  and  generally  degraded  over 
use.  You  must  establish  the  limit  based 
on  the  manufacturer's  specifications. 

iii.  Catalytic  Metal  Loading, 
Maximum  Space-Time,  and  Substrate 
Construct.  VVhen  you  replace  a  catalyst, 
the  replacement  must  be  of  the  same 
design  to  ensure  that  destruction 
efficiency  is  maintained  Consequently, 
the  rule  requires  that  you  specifv'  the 
following  catalyst  properties:  Loading  of 
catalytic  metals;  space-time;  and 
monolith  substrate  construction. 

Catalytic  metal  loading  is  important 
because,  without  sufficient  catalytic 
metal  on  the  catalyst,  it  does  not 
functif)n  properly.  Also,  some  catalytic 
metals  are  more  efficient  than  others. 
Therefore,  the  replacement  catalyst 
must  have  at  least  the  same  catalytic 
metal  loading  for  each  catalytic  metal  as 
the  catalyst  used  during  the 
ciomprehensive  performance  test. 

Space-time,  expressed  in  inverse 
seconds  (s  '),  is  defined  as  the  maximum 
rated  volumetric  flow  through  the 
catalyst  divided  by  the  volume  of  the 
catalyst.  This  is  important  because  it  is 


a  measure  of  the  gas  flow  residence  time 
and,  hence,  the  amount  of  time  the  flue 
gas  is  in  the  catalyst.  The  longer  the  gas 
is  in  the  catalyst,  the  more  time  the 
catalyst  has  to  cause  hydrocarbons  and 
carbon  monoxide  to  react.  Replacement 
catalysts  must  have  the  same  or  lower 
space-time  as  the  one  used  during  the 
comprehensive  performance  test. 

SuDstrate  construction  is  also  an 
important  parameter  affecting 
destruction  efficiency  of  the  catalyst. 
Three  factors  are  important.  First, 
substrates  for  industrial  applications  are 
typically  monoliths,  made  of  rippled 
metal  plates  banded  together  around  the 
circumference  of  the  catalyst.  Ceramic 
monoliths  and  pellets  can  also  be  used. 
Because  of  the  many  types  of  substrates, 
you  must  use  the  same  materials  of 
construction,  monolith  or  pellets  and 
metal  or  ceramic,  used  during  the 
comprehensive  performance  test  as 
replacements.  Second,  monoliths  form  a 
honeycomb  like  structure  when  viewed 
from  one  end.  The  pore  density  (i.e., 
number  of  pores  per  square  inch)  is 
critical  because  the  pores  must  be  small 
enough  to  ensure  intimate  contact 
between  the  flue  gas  and  the  catalyst  but 
large  enough  to  allow  unrestricted  flow 
through  the  catalyst.  Therefore,  if  you 
use  a  monolith  substrate  during  the 
comprehensive  performance  test,  the 
replacement  catalyst  must  have  the 
same  pore  density.  Third,  catalysts  are 
supported  by  a  washcoat,  typically 
alumina.  We  require  that  replacement 
catalysts  have  the  same  type  and 
loading  of  washcoat  as  was  on  the 
catalyst  used  during  the  comprehensive 
performance  test. 

iv.  Maximum  Flue  Gas  Temperature 
at  the  Inlet  to  the  Catalyst.  You  must 
establish  and  continuously  monitor  a 
limit  on  maximum  flue  gas  temperature 
at  the  inlet  to  the  catalyst.  Inlet 
temperature  is  important  because 
sustained  high  flue  gas  temperature  can 
result  in  sintering  of  the  catalyst, 
degrading  its  performance.  You  must 
establish  the  limit  as  an  hourly  rolling 
average,  based  on  manufacturer 
specifications. 

In  the  proposed  rule,  we  would  have 
allowed  a  waiver  from  these  operating 
parameter  limits  if  you  documented  to 
the  Administrator  that  establishing 
limits  on  other  operating  parameters 
would  be  more  appropriate  to  ensure 
that  the  dioxin/furan  destruction 
efficiency  of  the  oxidizer  is  maintained 
after  the  performance  test.  See  61  FR  at 
17425.  We  are  not  finalizing  a  specific 
waiver  for  catalytic  oxidizer  parameters 
because  you  are  ehgible  to  apply  for  the 
same  relief  under  the  existing 
alternative  monitoring  provisions  of 
§  63.1209(g)(1). 


f,  Dioxin/Furan  Formation  Inhibitor. 
If  you  feed  a  dioxin/furan  formation 
inhibitor  into  your  combustor  as  an 
additive  (e.g.,  sulfur),  you  must;  (1) 
Establish  a  limit  on  minimum  inhibitor 
feedrate;  and  (2)  identif>'  either  the 
brand  and  type  of  inhibitor  or  the 
properties  of  the  inhibitor. 

i.  Minimum  Inhibitor  Feedrate.  As 
proposed,  you  must  establish  and 
continuously  monitor  a  limit  on 
minimum  inhibitor  feedrate  to  help 
ensure  that  dioxin/furan  formation 
reactions  continue  to  be  inhibited  at 
levels  of  the  comprehensive 
performance  test.  See  61  FR  at  17425. 
You  must  establish  an  hourly  rolling 
average  feedrate  limit  based  on 
operations  during  the  comprehensive 
performance  test.  The  hourly  rolling 
average  limit  is  established  as  the 
average  of  the  test  run  averages. 

This  minimum  inhibitor  feedrate 
pertains  to  additives  to  feedstreams.  not 
naturally  occurring  inhibitors  that  may 
be  found  in  fossil  fuels,  hazardous 
waste,  or  raw  materials.  At  proposal,  we 
requested  comment  on  whether  it  would 
be  appropriate  to  establish  feedrate 
limits  on  the  amount  of  naturally 
occurring  inhibitors  based  on  levels  fed 
during  the  comprehensive  performance 
test.  See  61  FR  at  17425.  For  example, 
it  is  conceivable  that  a  source  would 
choose  to  burn  high  sulfur  fuel  or  waste 
only  during  the  comprehensive 
performance  test  and  then  switch  back 
to  low  sulfur  fuels  or  waste  after  the 
test,  thus  reducing  dioxin/furan 
emissions  during  the  comprehensive 
test  to  levels  that  would  not  be 
maintained  after  the  test.  Commenters 
do  not  provide  information  on  this 
matter  and  we  do  not  have  enough 
information  on  the  types  or  effects  of 
naturally  occurring  substances  that  may 
act  as  inhibitors.  Therefore,  the  final 
rule  does  not  establish  limits  on 
naturally  occurring  inhibitors. 
Permitting  officials,  however,  may 
choose  to  address  the  issue  of  naturally 
occurring  inhibitors  when  warranted 
during  review  of  the  comprehensive 
performance  test  plan.  (See 
discretionary  authority  of  permitting 
officials  under  §  63.1209(g)(2)  to  impose 
additional  or  alternative  operating 
parameter  limits  on  a  site-specific 
basis.) 

ii.  Identification  of  Either  the  Brand 
and  Type  of  Inhibitor  or  the  Properties 
of  the  Inhibitor.  As  proposed,  you  must 
either  identify  the  inhibitor  brand  and 
type  used  during  the  comprehensive 
performance  test  and  continue  using 
that  inhibitor,  or  identifv'  the  properties 
of  that  inhibitor  that  affect  its  ability  to 
inhibit  dioxin/furan  formation  reactions 
and  use  an  inhibitor  having  equivalent 
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or  better  properties.  This  requirement  is 
identical  to  that  discussed  above  for 
activated  carbon  svstems. 


2.  What  Are  the  Operating  Parameter 

Limits  for  Mercurv? 

"i'ou  must  maintain  compliance  with 
the  mercury  emission  standard  by 
establishing  and  complying  with  limits 
on  operating  parameters.  See 


§63.1209(1).  The  following  table 
summarizes  these  operating  parameter 
limits.  All  sources  must  comply  with 
the  limits  on  mercury  feedrate.  Other 
operating  parameter  limits  apply  if  you 
use  the  mercury  control  technique  to 
which  they  apply. 


Summary  of  Mercury  Monitormg  Requirements 


Control  Technique 

Compliance  Using 

Limits  From 

Averaging 

Period 

How  Limit  Is 

Fitablished 

Limit  on  Maximum 
Total  Mercup. 
Feedrate  in  all 
Feedstreams 

Sampling  and  analysis  of 

feedstreams  for  mercurv 
concentration  and  a 
continuous  monitoring  svstem 
for  feedstream  flow  rate 

Comprehensive 

performance 
test 

i 2-hour 

•Average  of  the  test  run 
averages 

Activated  Carbon 
injection 

Monitoring  requirements  are  the  same  as  required  for  comp^ante  assurance  with  the 
dioxin  furan  emission  standard.  See  Section  VTl  D  1  above 

Activated  Carbon 
Bed 

Monitoring  requirements  are  the  same  as  required  for  compliance  assurance  with  the 
dioxm  furan  emission  standard    See  Section  VII  D  1  above 

Wet  Scrubber 

Monitoring  requirements  are  the  same  as  required  for  compliance  assurance  wah  the 
hydrochloric  acid  chlorine  gas  emission  SMdard-   See  Seci;ur,,.\.i;,D  :  ggjtfw 

This  limit  applies  to  all  feedstreams.  except  natural  gas,  process  air.  and  feedstreams  from  vapor 
recovery  svstems    See  the  discussion  on  maximum  sem.ivoiatile  metal  and  low  volatile  metal 
feedrate  limits  below  in  the  text. 


Mercur\"  emissions  from  hazardous 
waste  combustors  are  controlled  by 
controlling  the  feedrate  of  mercury-,  wet 
scrubbing  to  remove  soluble  mercury' 
species  (e.g.  mercuric  chloride),  and 
carbon  adsorption.  We  discuss  below 
the  operating  paraimeter  limits  that 
apply  to  each  control  technique.  We 
also  discuss  whv  we  are  not  limiting  the 
temperature  at  the  inlet  to  the  dry' 
particulate  matter  control  device  as  a 
control  parameter  for  mercury . 

a.  Maximum  Mercury*  Feedrate.  As 
proposed,  vou  must  establish  and 
comply  with  a  maximum  total  feedrate 
limit  for  mercury  for  all  feedstreams. 
See  61  FR  at  17428.  The  amount  of 
mercurv  fed  into  the  combustor  directly 
affects  emissions  and  the  removal 
efficiency  of  emission  control 
equipment.  To  establish  and  comply 
with  the  feedrate  limit,  you  must  sample 
and  analyze  and  continuously  monitor 
the  flowrate  of  all  feedstreams 
(including  hazardous  waste,  raw- 
materials,  and  other  fuels  and  additives) 
except  natural  gas.  process  air.  and 
feedstreams  from  vapor  recovery 
systems  for  mercury  content. ^37  ^g 


""  See  discussion  in  Section  VII  D. 3-  below  in  the 
text  for  rationale  for  exempting  these  feedstreams 
for  monitoring  for  mercurv'  content. 


proposed,  you  must  establish  a 
maximum  12-hour  rolling  average 
feedrate  limit  based  on  operations 
during  the  comprehensive  performance 
test  as  the  average  of  the  test  run 
averages. 

Rather  than  establish  mercury 
feedrate  limits  as  the  levels  fed  during 
the  comprehensive  performance  test, 
vou  may  request  as  part  of  your 
performance  test  plan  to  use  the 
mercurv  feedrates  and  associated 
emission  rates  during  the  performance 
test  to  extrapolate  to  higher  allowable 
feedrate  limits  and  emission  rates.  See 
Section  VII. D. 3  below  for  a  discussion  of 
the  rationale  and  procedures  for 
obtaining  approval  to  extrapolate  metal 
feedrates. 

In  addition,  vou  may  use  the 
performance  test  waiver  provision 
under  §63.1207(m)  to  document 
compliance  with  the  emission  standard 
Under  that  provision,  vou  must  monitor 
the  total  mercury-  feedrate  from  all 
feedstreams  and  the  gas  flowrate  and 
document  that  the  maximum  theoretical 
emission  concentration  does  not  exceed 
the  mercurv  emission  standard  Thus. 
this  is  another  compliance  approach 
where  you  would  not  establish  feedrate 
limits  on  mercury-  during  the 
comprehensive  performance  test. 


b.  Wet  Scrubbing.  As  proposed,  if 
your  combustor  is  equipped  with  a  wet 
scrubber,  you  must  establish  and 
comply  with  limits  on  the  same 
operating  parameters  (and  in  the  same 
maruier)  that  apply  to  compliance 
assurance  with  the  hydrochloric  acid/ 
chlorine  gas  emission  standard  for  wet 
scrubbers.  See  Section  \TI.D.5  below  for 
a  discussion  of  those  parameters. 

c.  Activated  Carbon  Injection.  As 
proposed,  if  your  combustor  is  equipped 
with  an  activated  carbon  injection 
system,  you  must  establish  and  comply 
with  limits  on  the  same  operating 
parameters  (and  in  the  same  maimer) 
that  apply  to  compliance  assurance  with 
the  dioxin/ furan  emission  standard  for 
activated  carbon  in)ection  systems. 

d.  Activated  Carbon  Bed.  As 
proposed,  if  vour  combustor  is  equipped 
with  an  activated  carbon  bed.  you  must 
establish  and  comply  with  limits  on  the 
same  operating  parameters  (and  in  the 
same  manner)  that  apply  to  compliance 
assurance  with  the  dioxin/furan 
emission  standard  for  activated  carbon 
beds. 

e  Consideration  of  a  Limit  on 
Maximum  Inlet  Temperatuure  to  a  Dry 
Particulate  Matter  Control  Device.  The 
final  rule  does  not  require  you  to  control 
inlet  temperature  to  a  dry  particulate 
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matter  air  pollution  t  (introl  device  to 
control  mercurv  ^missions   .-\t  propo^^al. 
we  expressed  concern  that  high  uilt't 
temperatures  to  a  drv  particulate  matter 
c:ontrol  devic;e  c  ould  cause  Invv  mercury 
removal  efficient  v  he(  au>e  nieri  ury 
volatilitv  increases  with  incxeasino 
temperature.  See  61  FR  at  i:'42H 
Therefore,  we  proposed  to  limit  inlet 
temperatures  to  levels  during  thf 
comprehensive  performanc  e  test 

Commenters  suggest  that  ii  maximum 
inlet  temperature  for  dry  particulate 
matter  control  devices  is  not  needed 
because  mercurv  is  generallv  highly 
volatile  within  the  range  of  inlet 
temperatures  of  all  dry  particulate 
matter  control  devices.  We  are 
persuaded  by  the  commenters  that  inlet 


temperature  to  these  devices  is  not 
■critically  important  to  mercury  control. 
although  temperature  can  potentiallv 
have  an  impact  on  the  volatilitv  of 
certain  mercury  species  (e.g..  oxides). 
We  conclude  that  the  other  operating 
parameter  limits  are  sufficient  to  ensure 
compliance  with  the  mercurv'  emission 
standard.  In  particular,  we  note  that  a 
limit  on  maximum  inlet  temperature  to 
these  control  devices  is  required  for 
compliance  assurance  with  the  dioxin/ 
furan,  semivolatile  metal,  and  low- 
volatile  metal  emission  standards. 


3.  What  Are  the  Operating  Parameter 
Limits  for  Semivolatile  and  Low- 
Volatile  Metals':" 

You  must  maintain  compliance  with 
the  semivolatile  metal  and  low  volatile 
metal  emission  standards  by 
establishing  and  complying  with  limits 
on  operating  parameters.  See 
§63.1209;n).  The  following  table 
summarizes  these  operating  parameter 
limits.  All  sources  must  comply  w-ith 
the  limits  on  feedrates  of  semivolatile 
metals,  low  volatile  metals,  and 
chlorine.  Other  operating  parameter 
limits  apply  depending  on  the  type  of 
particulate  matter  control  device  vnu 
use. 

BILLING  CODE  6560-50-P 


Federal  Register/ Vol.  64.  No.  189/ Thursday.  September  30,  1999,  Rules  and  Regulations        52945 


Summary  of  Semi\olatile  and  Lou  X'oiatiie  Metais  Momiormg  Requirements 


I'nntrvii  i  echniqut: 


Compliance  L  sini 


Limit  From 


Averagmg 
Period 


Hov.  Limit  !n  t  ^;ar^':>f^t. 


Good  Particulate 
.Matter  Control 


Monitoring  requirements  are  the  ^ame  a^  'eM-irec:  tjr  v.\ 
particulate  matter  standard    See  ScLt'on  \  II  [">  ^  be;ov\ 


^urar^;e  v-  i'f' 


Limit  on  Maximum 
Inlet  Temperature  to 
Dr\  Particulate  Vlarier 
Control  Device 


Continuous  monitoring 
ssstem  (CMS) 


Com:rrenenM\e    | 

pertormiance 

test 


1-hour 


Avg  of  the  !c- 


.ive-aaes 


Limit  on  Maximum 
Total  Semivolatile  and 
Lov\  Volatile  Metal 
Feedrates  from  all 
Feedstreams 


Sampling  and  anaKsis  o! 
feedstreams   for  metals 
concentrations  a,id  a 
CMS  for  feedstream 
flow  rate 


Lomprenen-'ve    i    12-hour 

periornunce 

test 


Avg  of  the  .neragc  n.-,. 
rolling  averuLies  'or  ea. 
run 


Limit  on  Maximum 
Total  Pumpable.Lo'vv 
Volatile  Metal 
Feedrate  from  all 
Feedstreams 


Sampling  and  analysis  of 
feedstreams  for  metals 
concentrations  and  a 
CMS  for  feedstream 
riowrate 


Lomprenen^i\e 

performance 

test 


roll 
run 


ing  averag 


era::v 
es  tv'T 


Limit  on  Maximum 
Total  Chlorine 
Feedrate  from  all 
Feedstreams 


Sampling  and  anaKsis  of 
feedstreams   for  chlorine 
and  chloride 
concentrations  and  a 
CMS  for  feedstream 
flovvrate 


Comprehensive 

performance 

test 


:-h.- 


Ave  ot 

the  average  hou 

rolling 

averages  to.-  eac 

run 

This  limit  applies  to  all  feedstream^,  except  natural  gas.  process  air.  anc  reeJstreams 
recovery  svstems    See  the  discussion  on  maximum  semivolatile  metal  and  low  voiati 
feedrate  limits  below  in  the  text. 


rom  \  apor 
le  mieiai 
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Semivolatile  and  low  volatile  metal 
emissions  from  hazardous  waste 
combustors  are  controlled  by  controlling 
the  feedrate  of  the  metals  and 
particulate  matter  emissions.  In 
addition,  because  chlorine  feedrate  can 
affect  the  volatilitv  of  metals  and  thus 
metals  levels  in  the  combustion  gas.  and 
because  the  temperature  at  the  inlet  to 
the  dr\'  particulate  matter  control  device 
can  affect  whether  the  metal  is  in  the 
vapor  (gas)  or  solid  (particulate)  phase, 
control  of  these  parameters  is  also 
important  to  control  emissions  of  these 
metals.  We  discuss  below  the  operating 
parameter  limits  that  apply  to  each 
control  technique.  We  also  discuss  use 
of  metal  surrogates  during  performance 
testing,  provisions  for  allowing 
extrapolation  of  performance  test 
feedrate  levels  to  calculate  metal 
feedrate  limits,  and  conditional  waiver 
of  the  limit  on  low  volatile  metals  in 
pumpable  feedstreams. 

a.  Good  Particulate  Matter  Control.  As 
proposed,  you  must  comply  with  the 
operating  parameter  limits  for 
particulate  matter  control  (see 
discussion  in  Section  VII. D. 6  below  and 
§  63.1209(m))  because  semivolatile  and 
low  volatile  metals  are  primarily  in  the 
solid  (particulate)  phase  at  the  gas 
temperature  (i.e..  400^  or  lower)  of  the 
particulate  matter  control  device.  Thus, 
these  metals  are  largely  removed  from 
flue  gas  as  particulate  matter. 

b.  Maximum  Inlet  Temperature  to  Dry 
Particulate  Matter  Control  Device.  As 
proposed,  vou  must  establish  and 
continuouslv  monitor  a  limit  on  the 
maximum  temperature  at  the  inlet  to  a 
drv  particulate  matter  control  device. 
,\lthough  most  semivolatile  and  low 
volatile  metals  are  in  the  solid, 
particulate  phase  at  the  temperature  at 
the  inlet  to  the  dry  control  device 
mandated  by  today  s  rule  (i.e..  400°F  or 
lower),  some  species  of  these  metals 
remain  in  the  vapor  phase.  We  are 
requiring  a  limit  on  maximum 
temperature  at  the  inlet  to  the  control 
device  to  ensure  that  the  fraction  of 
these  metals  that  are  volatile  (and  thus 
not  controlled  by  the  particulate  matter 
control  device)  does  not  increase  during 
operations  after  the  comprehensive 
performance  test. 

As  proposed.  y(ju  must  establish  an 
hourly  rolling  average  temperature  limit 
based  on  operations  during  the 
comprehensive  performance  test.  The 
hourly  rolling  average  limit  is 
established  as  the  average  of  the  test  run 
averages.  See  Part  Five,  Sections  VII. B.l 
and  B.3  above  for  a  discussion  of  the 
approach  for  calculating  limits  from 
comprehensive  performance  test  data. 

Commenters  suggest  that  this  limit 
may  conflict  with  the  maximum 


temperature  limit  at  the  inlet  to  the 
particulate  matter  control  device  that  is 
also  required  for  compliance  assurance 
with  the  dioxin/furan  emission 
standard.  We  do  not  understand 
commenters'  concern.  If  for  some  reason 
the  dioxin/furan  and  metals  emissions 
tests  are  not  conducted  simultaneously, 
the  governing  temperature  limit  will  be 
the  lower  of  the  limits  established  from 
the  separate  tests.  This  provides 
compliance  assurance  for  both 
standards. 

c.  Maximum  Semivolatile  and  Low 
Volatile  Metals  Feedrate  Limits.  You 
must  establish  limits  on  the  maximum 
total  feedrate  of  both  semivolatile  rnetals 
and  low  volatile  metals  from  all 
feedstreams  at  levels  fed  during  the 
comprehensive  performance  test.  Metals 
feedrates  are  related  to  emissions  in 
that,  as  metals  feedrates  increase  at  a 
source,  metals  emissions  increase.  See 
Part  Four,  Section  II. A  above  for 
discussion  on  the  relationship  between 
metals  feedrates  and  emissions.  Thus, 
metals  feedrates  are  an  important 
control  technique. 

For  low  volatile  metals,  you  must  also 
establish  a  limit  on  the  maximum  total 
feedrate  of  pumpable  liquids  from  all 
feedstreams.  The  rule  requires  a 
separate  limit  for  pumpable  feedstreams 
because  metals  present  in  pumpable 
feedstreams  may  partition  between  the 
combustion  gas  and  bottom  ash  (or  kiln 
product)  at  a  higher  rate  than  metals  in 
nonpumpable  feedstreams  (i.e..  low 
volatile  metals  in  pumpable  feedstreams 
tend  to  partition  primarily  to  the 
combustion  gas).  The  rule  does  not 
require  a  separate  limit  for  semivolatile 
metals  in  pumpable  feedstreams 
because  partitioning  between  the 
combustion  gas  and  bottom  ash  or 
product  for  these  metals  does  not  appear 
to  be  affected  by  the  physical  state  of  the 
feedstream."'** 

To  establish  and  comply  with  the 
feedrate  limits,  you  must  sample  and 
analyze  and  continuously  monitor  the 
flowrate  of  all  feedstreams  (including 
hazardous  waste,  raw  materials,  and 
other  fuels  and  additives)  except  natural 
gas.  process  air,  and  feedstreams  from 
vapor  recovery  systems  for  semivolatile 
and  low  volatile  metals  content.  As 
proposed,  you  must  establish  maximum 
12-hour  roiling  average  feedrate  limits 
based  on  operations  during  the 
comprehensive  performance  test  as  the 
average  of  the  test  run  averages. 

i.  Use  of  Metal  Surrogates.  You  may 
use  one  metal  within  a  volatility  group 
as  a  surrogate  during  comprehensive 


performance  testing  for  other  metals  in 
that  volatility  group.  For  example,  you 
may  use  chromium  as  a  surrogate  during 
the  performance  test  for  all  low  volatile 
metals.  Similarly,  you  may  use  lead  as 
a  surrogate  for  cadmium,  the  other 
semivolatile  metal.  This  is  because  the 
metals  within  a  volatility  group  have 
generally  the  same  volatility.  Thus,  they 
will  generally  be  equally  difficult  to 
control  with  an  emissions  control 
device. 

In  addition,  you  may  use  either 
semivolatile  metal  as  a  surrogate  for  any 
low  volatile  metal  because  semivolatile 
metals  will  be  more  difficult  to  control 
than  low  volatile  metals.-'"  This  will 
help  alleviate  concerns  regarding  the 
need  to  spike  each  metal  during 
comprehensive  performance  testing.  If 
you  want  to  spike  metals,  you  need  not 
spike  each  metal  to  comply  with  today's 
rule  but  only  one  metal  within  a 
volatility  group  (or  potentially  one 
semivolatile  metal  for  both  volatility 
groups). 

ii.  Extrapolation  of  Performance  Test 
Feedrate  Levels  toCalculate  Metal 
Feedrate  Limits.--"'  You  may  request 
under  §  63.1209(n)(2)(ii)  to  use  the 
metal  feedrates  and  emission  rates 
associated  with  the  comprehensive 
performance  test  to  extrapolate  feedrate 
limits  and  emission  rates  at  levels 
higher  than  demonstrated  during  the 
performance  test.  Extrapolation  can  be 
advantageous  because  it  avoids  much  of 
the  spiking  that  sources  normally 
undertake  during  compliance  testing 
and  the  associated  costs,  risks  to 
operating  and  testing  personnel,  and 
environmental  loading  from  emissions. 

Under  an  approved  extrapolation 
approach,  you  would  be  required  to  feed 
metals  at  no  less  than  normal  rates  to 
narrow  the  amount  of  extrapolation 
requested.  Further,  we  expect  that  some 
spiking  would  be  desired  to  increase 
confidence  in  the  measured, 
performance  test  feedrate  levels  that 
will  be  used  to  project  feedrate  limits 
(i.e.,  the  errors  associated  with  sampling 
and  analyzing  heterogeneous 
feedstreams  can  be  minimized  by 
spiking  known  quantities). 
Extrapolation  approaches  that  request 
feedrate  limits  that  are  significantly 
higher  than  the  historical  range  of 


"•See  USEPA.,  ■Technical  Support  Dnrumen! 
for  HWC  MACT  Standards.  Volume  IV:  Compliance 
with  the  MACT  Standards."  February  1998. 


■"'J  This  is  bficause  a  greater  portion  of 
semivolatile  metals  volatilize  in  the  < ombustion 
chamber  and  condenses  in  the  flue  gas  on  small 
particulates  or  as  fume.  The  major  portion  of  low 
volatile  metals  in  flue  gas  are  entrained  on  larger 
particulates  (rather  than  condensing  from  volatile 
species!  and  are  thus  easier  to  remove  with  a 
particulate  control  device. 

-■"'.Mthough  this  extrapolation  discussion  is 
presented  iii  context  of  semivolatile  and  low 
volatile  metal  feedrates.  similar  provisions  could  be 
implemented  for  mert:ury  feedrates. 
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feedrates  should  not  be  approved. 
Extrapolated  feedrate  limits  should  be 
limited  to  levels  within  the  range  of  the 
highest  historical  feedrates  for  the 
source.  We  are  taking  this  policy 
position  to  avoid  creating  an  incentive 
to  burn  wastes  with  higher  than 
historical  levels  of  metals.  Metals  are 
not  destroyed  by  combustion  but  rather 
are  emitted  as  a  fraction  of  the  amount 
fed  to  the  combustor.  If  you  want  to 
burn  wastes  with  higher  than  historical 
levels  of  metals,  you  must  incur  the 
costs  and  address  the  hazards  to  plant 
personnel  and  testing  crews  associated 
with  spiking  metals  into  your 
feedstreams  during  comprehensive 
performance  testing. 

Although  we  also  investigated 
downward  interpolation  (i.e..  between 
the  measured  feedrate  and  emission 
level  and  zero),  we  are  concerned  that 
downward  interpolation  may  not  he 
conser\-ative.  Our  data  indicates  that 
system  removal  efficiency  can  decrease 
as  metal  feedrate  decreases.  Thus,  actual 
emissions  may  be  higher  than  emissions 
projected  b\  interpolation  for  lower 
feedrates.  Consequently,  we  are  not 
allowing  downward  interpolation. 

We  are  not  specif\'ing  an 
extrapolation  methodology  to  provide  as 
much  flexibility  as  possible  to  consider 
extrapolation  methodologies  that  would 
be.st  meet  individual  needs.  We  have 
investigated  extrapolation 
approaches  -"  and  discussed  in  the  May 
1997  NODA  a  statistical  extrapolation 
methodology.  Commenters  raise 
concerns,  however,  about  defining  a 
single  acceptable  extrapolation  method. 
They  note  that  other  methods  might  be 
developed  in  the  future  that  prove  to  be 
better,  especially  for  a  given  source.  We 
agree  that  the  approach  discussed  in  the 
NODA  mav  be  too  inflexible  and  are  not 
promulgating  it  today.--*-  Consequently. 
todav's  rule  does  not  specif\'  a  single 
method  but  allows  you  to  recommend  a 
method  for  review  and  approval  by 
permitting  officials. 

Your  recommended  extrapolation 
methodology  must  be  included  in  the 
performance  test  plan.  See 
§63.1207lf)(l)(x).  Permitting  officials 
will  review  the  methodology 
considering  in  particular  whether;  (1) 
Performance  test  metal  feedrates  are 
appropriate  (i.e..  whether  feedrates  are 
at  least  at  normal  levels,  whether  some 
level  of  spiking  would  be  appropriate 
depending  on  the  heterogeneity  of  the 


-■"  .See  U.SEPA,  "Draft  Technical  Support 
Document  for  HVVC  M.\CT  .Standards  (NODA). 
Volume  111:  Kvaluation  of  Metal  Emissions  Database 
to  Investigate  Extrapolation  and  Interpolation 
Issues."  .^pril  1997. 

••'-  We  plan  to  develop  guidance  on  apfiroaches 
that  provide  greater  flexibility. 


waste,  and  whether  the  physical  form 
and  species  of  spiked  material  is 
appropriate):  and  (2)  the  requested, 
extrapolated  feedrates  are  warranted 
considering  historical  metal  feedrate 
data. 

We  received  comments  both  in  favor 
of  and  in  opposition  to  metals 
extrapolation  and  interpolation.  Those 
in  favor  suggest  extrapolation  would 
simplif\"  the  comprehensive 
performance  test  procedure,  reduce 
costs,  and  decrease  emissions  during 
testing.  Those  in  opposition  are 
concerned  about:  (1)  Whether  there  is  a 
predictable  relationship  between 
feedrates  and  emission  rates;  (2)  the 
possibility  of  higher  overall  metals 
loading  to  the  environment  over  the  life 
of  the  facility  (i.e.,  because  higher 
feedrate  limits  would  be  relatively  easy 
to  obtain):  (3)  the  difficulty  in  defining 
a  "normal"  feedrate  for  facilities  with 
variable  metal  feeds:  and  (4)  whether  all 
conditions  influencing  potential  metals 
emissions,  such  as  combustion 
temperature  and  metal  compound 
speciation,  could  be  adequately 
considered. 

Given  the  pros  and  cons  associated 
with  various  extrapolation 
methodologies  and  policies,  we  are  still 
concerned  that  sources  would  be  able 
to:  (1)  Feed  metals  at  higher  rates 
without  a  specific  compliance 
demonstration  of  the  associated  metals 
emissions:  and  (2)  obtain  approval  to 
feed  metals  at  higher  levels  than  normal, 
even  though  all  combustion  sources 
should  be  trying  to  minimize  metals 
feedrates.  However,  because  the 
alternative  is  metal  spiking  (as 
evidenced  in  facility  testing  for  BIF 
compliance)  and  metal  spiking  is  a 
significant  concern  as  well,  we  find  that 
the  balance  is  better  struck  by  allowing, 
with  site-specific  review  and  where 
warranted  approval,  extrapolation  as  a 
means  to  reduce  unnecessary  emissions, 
reduce  unnecessary  costs  incurred  by 
facilities,  and  better  protect  the  health  of 
testing  personnel  during  performance 
tests. 

iii.  Conditional  Waiver  of  Limit  on 
Low  Volatile  Metals  in  Pumpable 
Feedstreams.  Commenters  indicate  that 
thev  may  want  to  base  feedrate  limits 
onlv  on  the  worst-case  feedstream — 
pumpable  hazardous  waste.  The 
feedrate  limit  would  be  based  only  on 
the  feedrate  of  the  pumpable  hazardous 
waste  during  the  comprehensive 
performance  test,  even  though 
nonpumpable  feedstreams  would  be 
contributing  some  metals  to  emissions. 
In  this  situation,  commenters  suggest 
that  separate  feedrate  limits  for  total  and 
pumpable  feedstreams  would  not  be 
needed.  We  agree  that  if  you  define  the 


total  feedstream  feedrate  limit  as  the 
pumpable  feedstream  feedrate  during 
tlie  performance  test,  dual  limits  are  not 
required.  The  feedrate  of  metals  in  total 
feedstreams  must  be  monitored  and 
shown  to  be  below  the  pumpable 
feedstream-based  limit.  See 
§63.1209(n)(2)(C). 

iv.  Response  to  other  Comments.  We 
discuss  below  our  response  to  several 
other  comments:  (1)  Recommendation 
for  national  uniform  feedrate  limits;  (2) 
concerns  that  feedstream  monitoring  is 
problematic;  and  (3)  recommendations 
that  monitoring  natural  gas  and  vapor 
recovery  system  feedstreams  is 
unnecessary. 

A  commenter  states  that  nationally 
uniform  feedrate  limits  are  needed  for 
metals  and  chlorine  and  that  any  other 
approach  would  be  inconsistent  with 
the  CAA.  The  commenter  stated  that 
hazardous  waste  combustion  device 
operators  should  not  be  allowed  to  self- 
select  any  level  of  toxic  metal  feedrate 
just  because  they  can  show  compliance 
with  the  MACT  standard.  We  believe 
that  standards  prescribing  national 
feedrate  limits  on  metals  or  chlorine  are 
not  necessary  to  ensure  MACT  control 
of  metals  and  hydrochloric  acid/ 
chlorine  gas  and  may  be  overly 
restrictive.  Emissions  of  metals  and 
hvdrochloric  acid/chlorine  gas  are 
controlled  by  controlling  the  feedrate  of 
metals  and  chlorine,  and  emission 
control  devices.  In  developing  MACT 
standards  for  a  source  category- .  if  we 
can  identif)'  emission  levels  that  are 
being  achieved  by  the  best  performing 
sources  using  MACT  control,  we 
generally  establish  the  MACT  standard 
as  an  emission  level  rather  than 
prescribed  operating  limits  (e.g., 
feedrate  limits).  This  approach  is 
preferable  because  it  gives  the  source 
the  option  of  determining  the  most  cost- 
effective  measures  to  comply  with  the 
standard.  Some  sources  may  elect  to 
complv  with  the  emission  standards 
using  primarily  feedrate  control,  while 
others  may  elect  to  rely  primarily  on 
emission  controls.  Under  either 
approach,  the  emission  levels  are 
equivalent  to  those  being  achieved  by 
the  best  performing  existing  sources. 
Other  factors  that  we  considered  in 
determining  to  express  the  standards  as 
an  emission  level  rather  than  feedrate 
limits  include:  (1)  There  is  not  a  single, 
universal  correlation  factor  between 
feedrate  and  metal  emissions  to  use  to 
determine  <  national  feedrate  that 
would  be  equivalent  to  the  emission 
levels  achieved  by  the  best  performing 
sources:  (2)  e~iission  standards 
communicate  better  to  the  public  that 
meaningful  controls  are  being  applied 
because  the  hazardous  waste  combustor 
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emission  standards  can  be  compared  to 
standards  for  other  waste  combustors 
(e.g.,  municipal  and  medical  waste 
combustors)  and  combustion  devices; 
and  (3)  CEMS,  the  ultimate  compliance 
assurance  tool  that  we  encourage 
sources  to  use.-^'  are  incompatible  with 
standards  expressed  as  feedrate  limits. 

Another  commenter  is  concerned  that 
feedrate  monitoring  of  highly 
heterogeneous  waste  streams  is 
problematic  and  analytical  turnaround 
times  can  be  rather  long.  The 
commenter  suggests  that  alternatives 
beyond  feedstream  monitoring  (such  as 
predictive  emissions  monitoring)  should 
be  allowed.  Although  we  acknowledge 
that  there  may  be  difficulties  in 
monitoring  the  feedrate  of  metals  or 
chlorine  in  certain  waste  streams,  there 
generally  is  no  better  way  to  assure 
compliance  with  these  standards  other 
than  using  CEMS.  Predictive  modeling 
appears  to  introduce  urmecessarily 
some  greater  compliance  uncertainty 
than  feedstream  testing.  Thus,  we 
conclude  that  feedstream  monitoring  is 
a  necessary  monitoring  tool  if  a 
multimetals  CEMS  is  not  used.  (We  also 
note  that  feedstream  monitoring  under 
MACT  will  not  be  substantially  more 
burdensome  or  problematic  than  the 
requirements  now  in  place  under  RCR.'\ 
regulations.) 

In  addition,  another  commenter 
suggests  that  sources  should  not  have  to 
monitor  metals  and  chlorine  in  natural 
gas  feedstreams  because  it  is  impractical 
and  levels  are  low  and  unvarying.  The 
commenter  suggests  that  sources  should 
be  allowed  to  use  characterization  data 
from  natural  gas  vendors.  We  agree  that 
the  cost  and  possible  hazards  of 
monitoring  natural  gas  for  metals  and 
chlorine  is  not  warranted  because  our 
data  shows  metals  are  not  present  at 
levels  of  concern.  Therefore,  you  are  not 
required  to  monitor  metals  and  chlorine 
levels  in  natural  gas  feedstreams. 
However,  you  must  document  in  the 
comprehensive  performance  test  plan 
the  e.xpected  levels  of  these  constituents 
and  account  for  the  expected  levels  in 
documenting  compliance  with  feedrate 
limits  (e.g.,  by  assuming  worst-case 
concentrations  and  monitoring  the 
natural  gas  flowrate).  See 
<^B3, 1209(c)(5). 

Finally,  some  commenters  are 
concerned  that  feecistreams  from  vapor 
recovePk'  systems  (e.g..  waste  fuel  tank 
and  container  emissions)  are  difficult, 
costlv.  and  often  dangerous  to  monitor 


•"J  As  discussed  previously  in  the  text,  feedrate 
limits  as  a  compliance  tool  can  be  problematic  for 
difficult  to  sample  or  analyze  feedstreams.  Further, 
the  emissions  resulting  from  a  given  feedrate  level 
may  increase  (or  decrease)  over  time,  providing 
uncertainty  about  actual  emissions. 


frequently  for  metals  and  chlorine 
levels.  Particularly  because  of  some  of 
the  safety  issues  concerned,  the  rule 
does  not  require  continuous  monitoring 
of  metals  and  chlorine  for  feedstreams 
from  vapor  recovery  systems.  However, 
as  is  the  case  for  natural  gas,  you  must 
document  in  the  comprehensive 
performance  test  plan  the  expected 
levels  of  these  constituents  and  account 
for  the  expected  levels  in  documenting 
compliance  with  feedrate  limits. 

d.  Maximum  Chlorine  Feedrate.  As 
propo.sed,  you  must  establish  a  limit  on 
the  maximum  feedrate  for  total  chlorine 
(both  organic  and  inorganic)  in  all 
feedstreams  based  on  the  level  fed 
during  the  comprehensive  performance 
test.  A  limit  on  maximum  chlorine 
feedrate  is  necessary  because  most 
metals  are  more  volatile  in  the 
chlorinated  form.  Thus,  for  example, 
more  low  volatile  metals  may  report  to 
the  combustion  gas  as  a  vapor  than 
would  be  otherwise  be  entrained  in  the 
combustion  gas  absent  the  presence  of 
chlorine.  In  addition,  the  vapor  form  of 
the  metal  is  more  difficult  to  control. 
Although  most  semivolatile  and  low 
volatile  metal  species  are  in  the 
particulate  phase  at  gas  temperatures  at 
the  inlet  to  the  particulate  matter 
control  device,  semivolatile  metals  that 
condense  from  the  vapor  phase  partition 
to  smaller  particulates  and  are  more 
difficult  to  control  than  low  volatile 
metals  that  are  emitted  in  the  form  of 
entrained,  larger  particulates. 

To  establish  and  comply  with  the 
feedrate  limit,  you  must  sample  and 
analyze,  and  continuously  monitor  the 
flowrate,  of  all  feedstreams  (including 
hazardous  waste,  raw  materials,  and 
other  fuels  and  additives)  except  natural 
gas,  process  air,  and  feedstreams  from 
vapor  recovery  systems  for  total 
chlorine  content.  As  proposed,  you 
must  establish  a  maximum  12-hour 
rolling  average  feedrate  limit  based  on 
operations  during  the  comprehensive 
performance  test  as  the  average  of  the 
test  run  averages. 

Commenters  suggest  that  chlorine 
feedrate  limits  are  not  needed  for 
sources  with  semivolatile  and  low 
volatile  metal  feedrates.  when  expressed 
as  maximum  theoretical  emission 
concentrations,  less  than  the  emission 
standard.  We  agree.  In  this  situation, 
you  would  be  eligible  for  the  waiver  of 
performance  test  under  §63.1207(m). 
The  requirements  of  that  provision  (e.g., 
monitor  and  record  metals  feedrates  and 
gas  flowrates  to  ensure  that  metals 
feedrate.  expressed  as  a  maximum 
theoretical  emission  concentration,  does 
not  exceed  the  emission  standard)  apply 
in  lieu  of  the  operating  parameter  limits 
based  on  performance  testing  discussed 


above.  We  note,  however,  that  you 
would  still  need  to  establish  a 
maximum  feedrate  limit  for  total 
chlorine  as  an  operating  parameter  limit 
for  the  hydrochloric  acid/chlorine  gas 
emission  standard  (discussed  below), 
unless  you  also  qualified  for  a  waiver  of 
that  emission  standard  under 
§63.1207(m). 

4.  What  Are  the  Monitoring 
Requirements  for  Carbon  Monoxide  and 
Hydrocarbon? 

You  must  maintain  compliance  with 
the  carbon  monoxide  and  hydrocarbon 
emission  standards  using  continuous 
emissions  monitoring  systems  (CEMS). 
In  addition,  you  must  use  an  oxygen 
CEMS  to  correct  continuously  the 
carbon  monoxide  and  hydrocarbon 
levels  recorded  by  their  CEMS  to  7 
percent  oxygen. 

As  proposed,  the  averaging  period  for 
carbon  monoxide  and  hydrocarbon 
CEMS  is  a  one-hour  rolling  average 
updated  each  minute.  This  is  consistent 
with  current  RCRA  requirements  and 
commenters  did  not  recommend  an 
alternative  averaging  period. 

We  also  are  promulgating 
performance  specifications  for  carbon 
monoxide,  hydrocarbon,  and  oxygen 
CEMS.  The  carbon  monoxide  and 
oxygen  CEMS  performance 
specifications  are  codified  as 
Performance  Specification  4B  in 
appendix  B,  part  60.  This  performance 
specification  is  the  same  as  the 
specification  currently  used  for  BIFs  in 
appendix  IX,  part  266.  It  also  is  very 
similar  to  existing  appendix  B,  part  60 
Performance  Specifications  3  (for 
oxygen)  and  4 A  (for  carbon  monoxide). 
New  specification  4B  references  nfany 
of  the  provisions  of  Specifications  3  and 
4A. 

The  hydrocarbon  CEMS  performance 
specification  is  codified  as  Performance 
Specification  8A  in  appendix  B,  part  60. 
This  specification  is  also  identical  to  the 
specification  currently  used  for  BIFs  in 
section  2.2  of  appendix  IX,  part  266, 
with  one  exception.  We  deleted  the 
quality  assurance  section  and  placed  it 
in  the  appendix  to  subpart  EEE  of  part 
63  promulgated  today  to  be  consistent 
with  our  approach  to  part  60 
performance  specifications. 

We  discuss  below  several  issues 
pertaining  to  monitoring  with  these 
CEMS:  (1)  The  requirement  to  establish 
site-specific  alternative  span  values  in 
some  situations:  (2)  consequences  of 
exceeding  the  span  value  of  the  CEMS; 
and  (3)  the  need  to  adjust  the  oxygen 
correction  factor  during  startup  and 
shutdown. 

a.  When  Are  You  Required  to 
Establish  Site-Specific  Alternative  Span 
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Values?  As  proposed,  if  you  normally 
operate  at  an  oxygen  correction  factor  of 
more  than  2  (e.g..  a  cement  kiln 
monitoring  carbon  monoxide  in  the  by- 
pass duct),  vou  must  use  a  carbon 
monoxide  or  hydrocarbon  CEMS  with  a 
span  proportionately  lower  than  the 
values  prescribed  in  the  performance 
specifications  relative  to  the  oxygen 
correction  factor  at  the  CEMS  sampling 
point   See  the  appendix  to  Subpart  EEE, 
part  6,3:  Quality  Assurance  Procedures 
for  Continuous  Emissions  Monitors 
Used  for  Hazardous  Waste  Combustors. 

This  requirement  arose  from  our 
experience  with  implementing  the  BIF 
rule  when  we  determined  that  the 
prescribed  span  values  for  the  carbon 
monoxide  and  hydrocarbon  CEMS  may 
lead  to  high  error  in  corrected  emission 
values  due  to  the  effects  of  making  the 
oxvgen  correction.  For  example,  a 
cement  kiln  may  analyze  for  carbon 
monoxide  emissions  in  the  by-pass  duct 
with  oxygen  correction  factors  on  the 
order  of  10.  At  the  low  range  of  the 
carbon  monoxide  CEMS  span— 200  ppm 
as  prescribed  by  Performance 
Specification  4B — with  an  acceptable 
calibration  drift  of  three  percent,  an 
error  of  6  ppm  is  the  result.  Accounting 
for  the  oxygen  correction  factor  of  10. 
however,  drives  the  error  in  the 
measurement  due  to  calibration  drift  up 
to  60  ppm.  This  is  more  than  half  the 
carbon  monoxide  emission  standard  of 
100  ppm  and  is  not  acceptable.  At 
carbon  monoxide  readings  close  to  the 
100  ppm  standard,  true  carbon 
monoxide  levels  may  be  well  above  or 
well  below  the  standard. 

Consider  the  same  example  under 
today's  requirement.  For  an  oxygen 
correction  factor  of  10.  the  low  range 
span  for  the  carbon  monoxide  CEMS 
must  be  200  divided  by  10.  or  20  ppm. 
The  allowable  calibration  drift  of  three 
percent  of  the  span  allows  an  error  of 
0.6  ppm  at  20  ppm.  Applying  an  oxygen 
correction  factor  of  10  results  in  an 
absolute  calibration  drift  error  of  6ppm 
at  an  oxygen-corrected  carbon  monoxide 
reading  of  200. 

b.  What  Are  the  Consequences  of 
Exceeding  the  Span  Value  for  Carbon 
Monoxide  and  Hydrocarbon  CEMS?  If 
you  do  not  elect  to  use  a  carbon 
monoxide  CEMS  with  a  higher  span 
value  of  10,000  ppmv  and  a 
hydrocarbon  CEMS  with  a  higher  span 
value  of  500  ppmv,  you  must  configure 
your  CEMS  so  that  a  one-minute  carbon 
monoxide  value  reported  as  3,000  ppmv 
or  greater  must  be  recorded  (and  used  to 
calculate  the  hourly  rolling  average)  as 
10,000  ppmv,  and  a  one-minute 
hydrocarbon  value  reported  as  200 
ppmv  or  greater  must  be  recorded  as  500 
ppmv. 


If  you  elect  to  use  a  carbon  monoxide 
CEM'S  with  a  span  range  of  0-10,000 
ppmv.  you  must  use  one  or  more  carbon 
monoxide  CEMS  that  meet  the 
Performance  Specification  48  for  three 
ranges:  0-200  ppmv;  1-3,000  ppmv;  and 
0-10,000  ppmv.  Specification  4B 
provides  requirements  for  the  first  two 
ranges.  For  the  (optional)  high  range  of 
n-10,000  ppmv,  the  CEMS  must  also 
complv  with  Performance  Specification 
4B.  except  that  the  calibration  drift  must 
be  less  than  300  ppmv  and  calibration 
error  must  be  less  than  500  ppmv.  These 
values  are  based  on  the  allowable  drift 
and  error,  expressed  as  a  percentage  of 
span,  that  the  specification  requires  for 
the  two  lower  span  levels. 

If  vou  elect  to  use  a  hydrocarbon 
CENIS  with  a  span  range  of  0-500  ppmv, 
vou  must  use  one  or  more  hydrocarbon 
CEMS  that  meet  Performance 
Specification  8A  for  two  ranges:  0-100 
ppmv.  and  0-500  ppmv.  Specification 
8A  provides  requirements  for  the  first 
range.  For  the  (optional)  high  range  of 
0-500  ppmv.  the  CEMS  must  also 
comply  with  Performance  Specification 
8 A,  except:  (1)  The  zero  and  high-level 
daily  calibration  gas  must  be  between  0 
and  100  ppmv  and  between  250  and  450 
ppmv,  respectively;  (2)  the  strip  chart 
recorder,  computer,  or  digital  recorder 
must  be  capable  of  recording  all 
readings  within  the  CEMS  measurement 
range  and  must  have  a  resolution  of  2  5 
ppmv;  (3)  the  CEMS  calibration  must 
not  differ  by  more  than  ±15  ppmv  after 
each  24  hour  period  of  the  seven  day 
test  at  both  zero  and  high  levels;  (4)  the 
calibration  error  must  be  no  greater  than 
25  ppmv;  and  (5)  the  zero  level,  mid- 
ievel,  and  high  level  values  used  to 
determine  calibration  error  must  be  in 
the  range  of  0-200  ppmv.  150-200 
ppmv,  and  350-400  ppmv.  respectively. 
These  requirements  for  the  optional 
high  range  (0-500  ppmv)  are  derived 
proportionately  from  the  requirements 
in  Specification  8A  for  the  lower  range 
(0-100  ppmv). 

The  rule  provides  this  requirement 
because  we  are  concerned  that,  when 
carbon  monoxide  and  hydrocarbon 
monitors  record  a  one-minute  value  at 
the  upper  span  level,  the  actual  level  of 
carbon  monoxide  or  hydrocarbons  may 
be  much  higher  (i.e.,  these  CEMS  often 
"peg-out"  at  the  upper  span  level).  This 
has  two  inappropriate  consequences. 
First,  the  source  may  actually  be 
exceeding  the  carbon  monoxide  or 
hydrocarbon  standard  even  though  the 
CEMS  indicates  that  it  is  not.  Second,  if 
the  carbon  monoxide  or  hydrocarbon 
hourlv  rolling  average  were  to  exceed 
the  standard,  triggering  an  automatic 
waste  feed  cutoff,  the  emission  level 
may  drop  back  below  the  standard 


much  sooner  than  it  otherwise  would  if 
the  actual  one-minute  average  emission 
levels  were  recorded  (i  e.,  rather  than 
one-minute  averages  pegged  at  the 
upper  span  value).  Thus,  this 
diminishes  the  economic  disincentive 
for  incurring  automatic  waste  feed 
cutoffs  of  not  being  able  to  restart  the 
hazardous  waste  feed  until  carbon 
monoxide  and  hydrocarbon  levels  are 
below  the  standard. 

We  considered  applying  these  "out- 
of-span"  requirements  when  any 
recorded  value  (i.e.,  any  value  recorded 
bv  the  CEMS  on  a  frequency  of  at  least 
every  15  seconds),  rather  than  one- 
minute  average  values,  exceeded  the 
upper  span  level.  Commenters  point 
out,  however,  that  CEMS  may 
experience  short-term  electronic 
glitches  that  cause  the  monitored  output 
to  spike  for  a  very  short  time  period.  We 
concur,  and  conclude  that  we  should  be 
concerned  only  about  one-minute 
average  values  because  these  short-term 
electronic  glitches  (that  are  not  caused 
by  emission  excursions)  could  result  in 
an  undesirable  increase  in  automatic 
waste  feed  cutoffs. 

You  may  prefer  to  use  carbon 
monoxide  or  hydrocarbon  CEMS  that 
have  upper  span  values  between  3,000 
and  10,000  ppmv  and  between  100  and 
500  ppmv.  respectively.  If  you  believe 
that  vou  would  not  have  one-minute 
average  carbon  monoxide  or 
hvdrocarbon  levels  as  high  as  10.000 
ppmv  and  500  ppmv.  respectively,  you 
mav  determine  that  it  would  be  less 
expensive  to  use  monitors  with  lower 
upper  span  levels  (e.g.,  you  may  be  able 
to  use  a  single  carbon  monoxide  CEMS 
to  meet  performance  specifications  for 
all  three  spans — the  two  lower  spans 
required  bv  Specification  4B.  and  a 
higher  span  (but  less  than  10,000)).  You 
must  still  record,  however,  any  one- 
minute  average  carbon  monoxide  or 
hvchocarbon  levels  that  are  at  or  above 
the  span  as  10.000  ppmv  and  500  ppmv, 
respectively. 

c.  How  Is  the  Oxygen  Correction 
Factor  Adjusted  during  Startup  and 
Shutdown''  You  must  identih'  in  your 
Startup  Shutdown,  and  Malfunction 
Plan  a  projected  oxygen  correction 
factor  to  use  during  periods  of  startup 
and  shutdown.  The  projected  oxygen 
correction  factor  should  be  based  on 
normal  operations.  See 
§  63.1206(c)(2)(iii),  The  rule  pro\ides 
this  requirement  because  the  oxygen 
concentration  in  the  combustor  can 
exceed  15%  during  startup  and 
shutdown,  causing  the  correction  factor 
to  increase  exponentially  from  the 
normal  value.  Such  large  correction 
factors  result  in  corrected  carbon 
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monoxide  and  hvdrn(  ,irhnn  !('\els  that 
are  inappropriatelv  mtlitpd. 

5.  What  Are  the  Operating;  Param^fer 
Limits  for  Hydroctiloru,  Ai  id  (Jiiurine 
C.as ' 

You  must  maintain  compliance  with 
the  hydrochloric  acid/chlorine  gas 


emission  standard  hv  establishing  and 
complying  with  limits  on  operating 
parameters.  See  §63.1209(o).  The 
following  table  summarizes  these 
operating  parameter  limits  All  sources 
must  comply  with  the  maximum 
chlorine  feedrate  limit   OthfT  operating 


parameter  limits  applv  depending  on 
the  tvpe  of  hydrochloric  acid/chlorine 
gas  emission  control  device  you  use. 
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Summar}  ol  H\drochloric  Acid  Chlorine  Uas  Moniioring  Requirements 


i_  ontroi 
Technique 


Compliance  I  Mng 


Limits  From 


Averagmg 

Pe-oc; 


How  Limit  Is  Established 


Limir  on 
Maximum 
Chlorine 
Feedraie 


Sampling  and  ar.aissis  of 
feedstreams   tor  chlorine 
(organic  and  inorganic)  and  a 
continuous  monitoring  s>stem 
(CMS)  for  feedstream  tlowrate 


Comprehensive 
pe^'ormance  test 


12-hour 


Avg  of  the  average  hourly 
rolling  as  e^-ii;es  for  each 


run 


\Ket 

Scrubber 


Dr\ 
Scrubber 


CMS  for  maximum  tlue  eas 
tlourate  or  kiin  production  rate 


Comprenensi\e 
pcfon^^ance  test 


i  -hour 


Avgof  I'-c  "iiximum  hourly 

roiline  avL-acc-  'o-  caL" 


High  energ\  ^crubbers    CMS  tor 
minimum  pressure  drop  across 
scrubber 


Com.prehensue 
pertorman^e  test 


-hour 


Avg  of  the  test  run  averages 


Low  energ\  s^rubberv    CMS  for 
minimum  pressure  drop  across 
scrubber 


Manufacturer 

Npecifications 


-hour 


n  a 


Lou  energv  scrubbers    CMS  for 
minimum  liquid  feed  pressure 


Manufacturer         \    i-noL 
specifications 


CMS  for  minimum  liquid  pH 


Comprehensise 
performance  test 


CMS  for  limit  on  minimum 
scrubber  liquid  flourate  and 

maximum  t1ue  gas  tlourate  or 
CMS  for  limit  on  minim.um 
liquid  gas  ratio 


CMS  for  minimum  sorbent 
feedrate 


CMS  for  minimum  carrier  tluid 
flow  rate  or  nozzle  pressure  drop 


Identification  of  sorbent  brand 
and  r\pe  or  adsorption  propertie- 


n  a 


-hour 


Av£  of  the  test  "i.,r  a^era^t- 


Comprehe"!s;\e 
performance  te^t 


-hour 


Ave  ot  tne  :e^;  r-n  ascaii!; 


Comiprehens;ve      i 
pertormance  test 


Manufacturer 
specitlcation 


Com,pren.ensive 
pertorTTian^e  test 


I -hour 


•\\-:  .'■'"•be  'e-t  run  averages 


-hour 


n/a 


n  a 


Same  properties  based  on 
manufacturer's 

SFec:t'c3l!ons  _ 


This  limit  applies  to  all  f'eedstream-,.  except  natural  gas   prtvess  a'r  and  leejN'rean-^  ''.m--  .  .-.p 
recover*  s\ stems.  See  the  discussion  m  Section  V!l  D  3  above  in  the  text  for  the  -ationale  for  these  exceptions. 


A  CMS  for  eas  tlouratc  or  kiln  production  rate  is  also  required  with  the  same  provisions  as  required 

tor  that  compliance  parameter  for  uei  ^crubbers 
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Hydrochloric  acid/chlorine  gas 
emissions  from  hazardous  waste 
combustors  are  controlled  by  controlling 
the  feedrate  of  total  chlorine  (organic 
and  inorganic)  and  either  wet  or  dry 
scrubbers.  We  discuss  below  the 
operating  parameter  limits  that  apply  to 
each  control  technique. 

a.  Maximum  Chlorine  Feedrate  Limit. 
As  proposed,  vou  must  establish  a  limit 
on  the  maximum  feedrate  of  chlorine, 
both  organic  and  inorganic,  from  all 
feedstreams  based  on  levels  fed  during 
the  comprehensive  performance  test. 
Chlorine  feedrate  is  an  important 
emission  control  technique  because  the 
amount  of  chlorine  fed  into  a  combustor 
directly  affects  emissions  of 
hydrochloric  acid/chlorine  gas.  To 
establish  and  comply  with  the  feedrate 
limit,  vou  must  sample  and  analyze,  and 
continuously  monitor  the  flowrate.  of  all 
feedstreams  (including  hazardous  waste, 
raw  materials,  and  other  hiels  and 
additives)  except  natural  gas,  process 
air.  and  feedstreams  from  vapor 
recovery  systems  for  chlorine  content. ^•'^ 
Also  as  proposed,  you  must  establish  a 
maximum  12-hour  rolling  average 
feedrate  limit  based  on  operations 
during  the  comprehensive  performance 
test  as  the  average  of  the  test  run 
averages. 

One  commenter  states  that  a  chlorine 
feedrate  is  not  necessary  for  cement 
kilns  because  cement  kilns  have  an 
inherent  incentive  to  control  chlorine 
feedrates:  to  avoid  operational  problems 
such  as  the  formation  of  material  rings 
in  the  kiln  or  alkali-chloride 
condensation  on  the  walls.  Although  we 
understand  that  cement  kilns  must 
monitor  chlorine  feedrates  for 
operational  reasons,  several  cement 
kilns  in  our  data  base  emit  levels  of 
hvdrochloric  acid/chlorine  gas  at  levels 
above  today's  emissions  standard.  We 
conclude,  therefore,  that  the  operational 
incentive  to  limit  chlorine  feedrates  is 
not  adequate  to  ensure  compliance  with 
the  hydrochloric  acid/chlorine  gas 
emission  standard. 

b.  Wet  Scrubbers  if  your  combustor  is 
equipped  with  a  wet  scrubber,  you  must 
establish,  continuously  monitor,  and 
comply  with  limits  on  the  following 
operating  parameters: 

i.  Maximum  Flue  Gas  Flowrate  or 
Kiln  Production  Rate.  As  proposed,  you 
must  establish  a  limit  on  maximum  flue 
gas  flowrate  or  kiln  production  rate  as 
a  surrogate.  See  61  FR  at  17433.  Gas 
flowrate  is  a  key  parameter  affecting  the 
control  efficiency  of  a  wet  scrubber  (and 
any  emissions  control  device).  As  gas 


-''*See  discussion  in  Section  VII. D. 3  above  in  the 
text  for  the  rationale  for  exempting  these 
feedstreams  for  monitoring  for  chlorine  content. 


flowrate  increases,  control  efficiency 
generally  decreases  unless  other 
operating  parameters  are  adjusted  to 
accommodate  the  increased  flowrate. 
Cement  kilns  and  lightweight  aggregate 
kilns  may  establish  a  limit  on  maximum 
production  rate  (e.g.,  raw  material 
feedrate  or  clinker  or  aggregate 
production  rate)  in  lieu  of  a  maximum 
gas  flowrate  given  that  production  rate 
directly  relates  to  flue  gas  flowrate. 

As  proposed,  you  must  establish  a 
maximum  gas  flowrate  or  production 
rate  limit  as  the  average  of  the 
maximum  hourly  rolling  averages  for 
each  nm  of  the  comprehensive 
performance  test. 

We  did  not  receive  adverse  comment 
on  this  compliance  parameter. 

ii.  Minimum  Pressure  Drop  Across  the 
Scrubber.  You  must  establish  a  limit  on 
minimum  pressiu-e  drop  across  the 
scrubber.  If  your  combustor  is  equipped 
with  a  high  energy  scrubber  (e.g., 
venturi.  calvert),  you  must  establish  an 
hourly  rolling  average  limits  based  on 
operations  during  the  comprehensive 
performance  test.  The  hourly  rolling 
average  is  established  as  the  average  of 
the  test  run  averages. 

If  your  combustor  is  equipped  with  a 
low  energy  scrubber  (e.g.,  spray  tower), 
you  must  establish  a  limit  on  minimum 
pressure  drop  based  on  the 
manufacturers  specification.  You  must 
comply  with  the  limit  on  an  hourly 
rolling  average  basis. 

Pressure  drop  across  a  wet  scrubber  is 
an  important  operating  parameter 
because  it  is  an  indicator  of  good  mixing 
of  the  two  fluids,  the  scrubber  liquid 
and  the  flue  gas.  A  low  pressure  drop 
indicates  poor  mixing  and.  hence,  poor 
efficiency.  A  high  pressure  drop 
indicates  good  removal  efficiency. 

One  commenter  states  that  wet 
scrubber  pressure  drop  is  not  an 
important  parameter  for  packed-bed. 
low  energy  wet  scrubbers.  The 
commenter  states  that  the  performance 
of  a  packed-bed  scrubber  is  based  on 
good  liquid-to-gas  contacting.  Thus, 
performance  is  dependent  on  packing 
design  and  scrubber  fluid  flow.  In 
addition,  the  commenter  states  that 
scrubber  liquid  flow  rate  (and 
recirculation  rate  and  make-up  water 
flow  rate)  are  adequate  for  assuring 
proper  scrubber  operation.  We  note  that 
for  many  types  of  low  energy  W'et 
scrubbers,  pressure  drop  can  be  a  rough 
indicator  of  scrubber  liquid  and  flue  gas 
contacting.  Thus,  although  it  is  not  a 
critical  parameter,  the  minimum 
pressure  drop  of  a  low  energy  scrubber 
should  still  be  monitored  and  complied 
with  on  a  continuous  basis. 

Because  pressure  drop  for  a  low 
energy  scrubber  (e.g.,  spray  towers, 


packed  beds,  or  tray  towers)  is  not  as 
important  as  for  a  high  energy  scrubber 
to  maintain  performance,  however,  the 
rule  requires  vou  to  establish  a  limit  on 
the  minimum  pressure  drop  for  a  low- 
energy  scrubber  based  on  manufacturer 
specifications,  rather  than  levels 
demonstrated  during  compliance 
testing.  You  must  comply  with  this  limit 
on  an  hourly  rolling  average  basis.  The 
pressure  drop  for  high  energy  wet 
scrubbers,  such  as  venturi  or  calvert 
scrubbers,  however,  is  a  key  operating 
parameter  to  ensure  the  scrubber 
maintains  performance.  Accordingly, 
you  must  base  the  minimum  pressure 
drop  for  these  devices  on  levels 
achieved  during  the  comprehensive  test, 
and  you  must  establish  an  hourly  rolling 
average  limit. 

iii.  Minimum  Liquid  Feed  Pressure. 
You  must  establish  a  limit  on  minimum 
liquid  feed  pressure  to  a  low  energy 
scrubber.  The  limit  must  be  based  on 
manufacturer's  specifications  and  you 
must  comply  with  it  on  an  hourly 
rolling  average  basis. 

The  rule  requires  a  limit  on  liquid 
feed  pressure  because  the  removal 
efficiency  of  a  low  energy  wet  scrubber 
can  be  directly  affected  by  the 
atomization  efficiency  of  the  scrubber.  A 
drop  in  liquid  feed  pressure  may  be  an 
indicator  of  poor  atomization  and  poor 
scrubber  removal  efficiency.  We  are  not 
requiring  a  limit  on  minimum  liquid 
feed  pressure  for  high  energy  scrubbers 
because  liquid  flow  rate  rather  than  feed 
pressure  is  the  dominant  operating 
parameter  for  high  energy  scrubbers. 

We  acknowledge,  however,  that  not 
all  wet  scrubbers  rely  on  atomization 
efficiency  to  maintain  performance.  If 
manufacturer's  specifications  indicate 
that  atomization  efficiency  is  not  an 
important  parameter  that  controls  the 
efficiency  of  your  scrubber,  you  may 
petition  permitting  officials  under 
§  63.1209(g)(1)  to  waive  this  operating 
parameter  limit. 

iv.  Minimum  Liquid  pH.  You  must 
establish  dual  ten-minute  and  hourly 
rolling  average  limits  on  minimum  pH 
of  the  scrubber  water  based  on 
operations  during  the  comprehensive 
performance  test.  The  hourly  rolling 
average  is  established  as  the  average  of 
the  test  run  averages. 

The  pH  of  the  scrubber  liquid  is  an 
important  operating  parameter  because, 
at  low  pH,  the  scrubber  solution  is  more 
acidic  and  removal  efficiency  of 
hydrochloric  acid  and  chlorine  gas 
decreases. 

These  requirements,  except  for  the 
proposed  ten-minute  averaging  period, 
are  the  same  as  we  proposed.  See  61  FR 
at  17433.  We  did  not  receive  adverse 
comments. 
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V.  Minimum  Scrubber  Liquid 
Flowrate  or  Minimum  Liquid/Gas  Ratio. 
You  must  establish  an  hourly  rolling 
average  limits  on  either  minimum 
scrubber  liquid  flowrate  and  maximum 
flue  gas  flowrate  or  mmimum  liquid/gas 
ratio  based  on  operations  during  the 
comprehensive  performance  test.  The 
hourlv  rolling  average  is  established  as 
the  average  of  the  test  run  averages 

Liquid  flowrate  and  flue  gas  flowrate 
or  liquid/gas  ratio  are  important 
operating  parameters  because  a  high 
liquid-to-gas-flowrate  ratio  is  indicative 
of  good  removal  efficiency. 

We  had  proposed  to  limit  the  liquid- 
to-gas  ratio  only.  Commenters  suggest 
that  a  limit  on  liquid-to-gas  flow  ratio 
would  not  be  needed  if  the  liquid 
flowrate  and  flue  gas  flowTate  were 
limited  instead.  They  reason  that, 
because  gas  flowrate  is  already  limited, 
limiting  liquid  flowrate  as  well  would 
ensure  that  the  liquid-to-gas  ratio  is 
maintained.  We  agree  During  normal 
operations,  the  liquid  flowrate  can  only 
be  higher  than  levels  during  the 
performance  test,  and  gas  flowrate  can 
only  be  lower  than  during  the 
performance  test.  Thus,  the  numerator 
in  the  liquid  flowrate/gas  flowrate  ratio 
could  only  be  larger,  and  the 
denominator  could  only  be  smaller. 
Consequently,  the  liquid  flowrate/gas 
flowrate  during  normal  operations  will 
always  be  higher  than  during  the 
comprehensive  performance  test. 
Consequently,  we  agree  mat  a  limit  on 
liquid-to-gas-ratio  is  not  needed  if  you 
establish  a  limit  on  liquid  flowrate  and 
flue  gas  flowTate.  Establishing  limits  on 
these  parameters  is  adequate  to  ensure 
that  the  liquid  flowrate/gas  ratio  is 
maintained.-""^ 

c.  Dry  Scrubbers.  A  dry  scrubber 
removes  hydrochloric  acid  from  the  flue 
gas  by  adsorbing  the  hydrochloric  acid 
onto  sorbent,  normally  an  alkaline 
substance  like  limestone.  As  proposed, 
if  your  combustor  is  equipped  with  a 
dry  scrubber,  you  must  establish, 
continuously  monitor,  and  comply  with 
limits  on  the  following  operating 
parameters:  Gas  flowrate  or  kiln 
production  rate;  sorbent  feedrate;  carrier 
fluid  flowrate  or  nozzle  pressure  drop; 
and  sorbent  specifications.  See  61  FR  at 
17434. 

i.  Maximum  Flue  Gas  FlouTate  or 
Kiln  Production  Rate.  As  proposed,  you 
must  establish  a  limit  on  maximum  flue 


gas  flowrate  or  kiln  production  rate  as 
a  surrogate.  The  limit  is  established  and 
monitored  as  discussed  above  for  wet 
scrubbers, 

ii.  Minimum  Sorbent  Feedrate.  You 
must  establish  an  hourly  rolling  average 
limit  on  minimum  sorbent  feedrate 
based  on  feedrate  levels  during  the 
comprehensive  performance  test.  The 
hourlv  rolling  average  is  established  as 
the  average  of  the  test  run  averages. 

Sorbent  feedrate  is  important  because, 
as  more  sorbent  is  fed  into  the  dry 
scrubber,  removal  efficiency  of 
hydrochloric  acid  and  chlorine  gas 
increases. -^''  Conversely,  lower  sorbent 
feedrates  tend  to  cause  removal 
efficiency  to  decrease. 

At  proposal,  we  invited  comment  on 
whether  a  ten-minute  rolling  average  is 
appropriate  for  sorbent  feedrate  (61  FR 
at  17434)  We  were  concerned  that  some 
facilities  may  not  automate  their  dry 
scrubbers  to  add  sorbent  solutions  but 
instead  add  batches  of  virgin  sorbent 
solution.  Thus,  we  were  concerned  that 
a  ten-minute  rolling  average  may  not  be 
practicable  in  all  cases.  Some 
commenters  are  concerned  that  a  ten- 
minute  limit  would  be  difficult  to 
measure,  especially  in  the  case  of  batch 
addition  of  sorbent.  Nonetheless,  we 
have  determined  upon  reanalysis  that 
sorbent  is  not  injected  into  the  flue  gas 
in  "batches,"  Although  sorbent  mav  be 
added  in  batches  to  storage  or  mixing 
vessels,  it  must  be  injected  into  the  flue 
gas  continuously  to  provide  continuous 
and  effective  removal  of  acid  gases. 
Thus,  ten-minute  rolling  average  limits 
would  be  practicable  and  appropriate 
for  sorbent  injection  feedrates  if  ten- 
minute  averages  were  required  in  this 
final  rule,--''  However,  as  discussed  in 
Part  Five.  Section  \1I.B.  we  have 
decided  to  not  require  ten-minute 
averaging  periods  on  a  national  basis. 
Permitting  officials  may.  however, 
determine  that  shorter  averaging  periods 
are  needed  to  better  assure  compliance 
with  the  emission  standard. 

iii.  Minimum  Carrier  Fluid  Flowrate 
or  Nozzle  Pressure  Drop.  A  carrier  fluid, 
normally  air  or  water,  is  necessar\-  to 
transport  and  inject  the  sorbent  into  the 
gas  stream.  As  proposed,  you  must 
establish  and  continuously  monitor  a 
limit  on  either  minimum  carrier  gas  or 
water  flowrate  or  pressure  drop  across 


-■•Mn  fact,  complying  with  limits  on  liquid 
flowrate  and  gas  flowrate.  rather  than  complying 
with  a  liquid  flowrate/gas  flowrate  ratio,  is  a  more 
conservative  approach  to  ensure  that  the 
performance  test  ratio  is  maintained  (at  a 
minimum).  Thus,  we  prefer  that  you  establish  a 
limit  on  liquid  flowTate  (in  conjunction  with  the 
limit  gas  flowrate)  in  lieu  of  a  limit  on  the  ratio. 


•"■"■  We  note  that  sorbent  should  be  fed  to  a  dry 
scrubber  in  excess  of  the  stoichiometric 
requirements  for  neutralizing  the  anion  component 
in  the  flue  gas.  Lower  levels  of  sorbent,  even  above 
stoichiometric  requirements,  would  limit  the 
removal  of  acid  gasses. 

"'  We  note  that  flowrate  measurement  devices 
are  available  for  ten-minute  average  times  (e.g., 
those  based  on  volumetric  screw  feeders  which 
provide  instantaneous  measurements). 


the  nozzle  to  ensure  that  the  flow  and 
dispersion  of  the  injected  sorbent  into 
the  flue  gas  stream  is  maintained.  You 
must  base  the  limit  on  manufacturer's 
specifications,  and  comply  with  the 
limit  on  a  one-hour  rolling  average 
basis. 

Without  proper  carrier  flow  to  the  dry 
scrubber,  the  sorbent  flow  into  the 
scrubber  will  decrease  causing  the 
efficiency  to  decrease.  Nozzle  pressure 
drop  is  also  an  indicator  of  carrier  gas 
flow  into  the  scrubber.  At  higher 
pressure  drops,  more  sorbent  is  carried 
to  the  dr\'  scrubber, 

iv.  Identification  of  Sorbent  Brand 
and  Type  or  Adsorption  Properties.  You 
must  either  identif>'  the  sorbent  brand 
and  type  used  during  the 
comprehensive  performance  test  and 
continue  using  that  sorbent.  or  identify' 
the  adsorption  properties  of  that  sorbent 
and  use  a  sorbent  having  equivalent  or 
better  properties.  This  will  ensure  that 
the  sorbent's  adsorption  properties  are 
maintained. 

We  proposed  to  require  sources  to 
continue  to  use  the  same  soibent  brand 
and  type  as  they  used  during  the 
comprehensive  performance  test  or 
obtain  a  waiver  from  this  requirement 
from  the  Administrator.  See  61  FR  at 
17434.  As  discussed  above  in  the 
context  of  specif>'ing  the  brand  of 
carbon  used  in  carbon  injection  systems 
to  control  dioxin/furan.  we  have 
determined  that  sources  should  have  the 
option  of  using  manufacturer's 
specifications  to  specif\'  the  sorption 
properties  of  the  sorbent  used  during 
the  comprehensive  performance  test. 
You  may  use  sorbent  of  other  brands  or 
types  provided  that  it  has  equivalent  or 
better  sorption  properties  You  must 
include  in  the  operating  record  wTitten 
documentation  that  the  substitute 
sorbent  will  provide  the  same  level  of 
control  as  the  original  sorbent. 

6.  What  Are  the  Operating  Parameter 
Limits  for  Particulate  Matter? 

You  must  maintain  compliance  with 
the  particulate  matter  emission  standard 
by  establishing  and  complying  with 
limits  on  operating  parameters.  See 
§  63.1209(m].  The  following  table 
summarizes  these  operating  parameter 
limits.  All  incinerators  must  comply 
with  the  limit  on  maximum  ash 
feedrate.  Other  operating  parameter 
limits  apply  depending  on  the  type  of 
particulate  matter  control  device  you 
use. 
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Summarv-  of  Particulate  Matter  Monitoring  Requirements 


Control 
Techniique 

Compliance  Using 

Limits  From 

Averaging 
Period 

How  Limit  Is 
Established 

For  Incinerator^ 
Limit  on 
Maximum  -\^h 
Feedrate 

Sjmpjing  and  analysis  of 
reedstreams  for  ash  and  a 
continuous  monitoring  system 
(CMS)  for  feedstream  flowrate 

Comprehensive 

performance 

test 

i:-hour 

Avg  of  the  average 
hourly  rolling 
averages  for  each  run. 

Wet  Scrubber 
High  Fnerg\ 
and  Ionizing 
Scrubbers 

CMS  for  maximum  ilue  ga^ 
Howrate  or  kiln  production  rate 

Comprehensive 
performance 

test 

1-hour 

Avg  of  the  maximum 
hourly  rolling 
averages  for  each  run 

For  high  energy  wet  scrubbers 
onK,  CMS  for  minimum 
pressure  drop  across  scrubber 

Comprehensive 
performance 

test 

1-hour 

Avg  of  the  test  run 
averages 

For  high  energy  wet  scrubbers 
oniv,  CMS  for  limit  on 
minimum  scrubber  liquid 
flow  rate  and  maximum  flue 
gas  tlowrate  or  CMS  for  limit 
on  minimum  liquidgas  ratio 

Comprehensive 

performance 

test 

1-hour 

Avg  of  the  test  run 
averages                           || 

All  Wet 
Scrubbers 

CMS  for  limit  on  minimum 
blowdovvn  rate  plus  a  CMS  for 

either  minimum  scrubber  tank 
volume  or  level,  or 

CMS  tor  solids  content  of 
scrubPer  uater,  or 

Manual  sampling  for  solids 

content  of  scrubber  water 

Comprehensive 

performance 
te->t 

1-hour 

Avg  of  the  test  run           1 
averages                          I 

Comprehensive 
performance 

test 

12-hour 

Avg  of  the  test  run 
averages 

Comprehensive 

performance 

test 

1-hour 

Avg  of  manual 
sampling  run  averages 

Fabric  Filter 

CMS  for  minimum  pressure 
drop  and  maximum  pressure 
drop  across  each  Lell 

Manufacturer's 
specifications 

1-hour 

„a 

Electrostatic 
Precipitator  and 
Ionizing  Wet 

Scrubber 

CMS  for  '.econdar\  voltage 
and  current  to  each  tieid  to 
monitor  limits  on  minimum 

w^ennpuUKVAi 

Comprehensive 

performance 

test 

1-hour 

.Avg  of  the  test  run 
averages 

Unless  vou  elect  to  compK  wiin  a  default  sampling  analysis  frequency  for  solids  content  of  the 
scrubber  water  of  once  per  hour,  you  must  recommend  an  alternative  frequency  in  the 
comprehensive  performance  test  plan  that  vou  submit  for  review  and  approval. 
A  CMS  for  gas  flowrate  or  kiln  production  rate  is  also  required  with  the  same  provisions  as  required 
for  those  parameters  for  wet  scrubbers. 
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Particulate  matter  emissions  from 
hazardous  waste  combustors  are 
controlled  by  controlling  the  feedrate  of 
ash  to  incinerators  and  using  a 
particulate  matter  control  device.  We 
discuss  below  the  operating  parameter 
limits  that  apply  to  each  control 
technique. 

a.  Ma.ximum  Ash  Feedrate,  As 
proposed,  if  you  own  or  operate  an 
incinerator,  you  must  establish  a  limit 
on  the  maximum  feedrate  of  ash  from  all 
feedstreams  based  on  the  levels  fed 
during  the  comprehensive  performance 
test.  To  establish  and  comply  with  the 
feedrate  limit,  you  must  sample  and 
analyze,  and  continuously  monitor  the 
flowrate  of  all  feedstreams  (including 
hazardous  waste,  and  other  fuels  and 
additives)  except  natural  gas,  process 
air.  and  feedstreams  from  vapor 
recovery  systems  for  ash  content.-'*'' 
Also  as  proposed,  you  must  establish  a 
maximum  12-hour  rolling  average 
feedrate  limit  based  on  operations 
during  the  comprehensive  performance 
test  as  the  average  of  the  test  run 
averages  See  61  FR  at  174.38. 

Ash  feedrate  for  incinerators  is  an 
important  particulate  matter  control 
parameter  because  ash  feedrates  can 
relate  directlv  to  emissions  of 
particulate  matter  (i.e.,  ash  contributes 
to  particulate  matter  in  flue  gas).  We  are 
not  requiring  an  ash  feedrate  limit  for 
cement  or  lightweight  aggregate  kilns 
because  particulate  matter  from  those 
combustors  is  dominated  by  raw 
materials  entrained  in  the  flue  gas.  The 
contribution  to  particulate  matter  of  ash 
from  hazardous  waste  or  other 
feedstreams  is  not  significant.  We 
discussed  this  issue  at  proposal. 

A  commenter  states  tnat  ash  feedrate 
limits  are  not  needed  for  combustors 
using  fabric  filters,  suggesting  that  fabric 
filter  pressure  drop  and  opacity 
monitoring  are  sufficient  for  compliance 
assurance.  We  discuss  previously  in  this 
section  (i.e..  Part  Five.  Section  VII)  our 
concern  that  neither  opacity  monitsrs. 
nor  limits  on  control  device  operating 
parameter,  nor  limits  on  the  feedrates  of 
constituents  that  can  contribute  directly 
to  emissions  of  hazardous  air  pollutants 
comprise  an  ideal  compliance  assurance 
regime.  We  would  prefer  the  use  of  a 
particulate  matter  GEMS  for  compliance 
assurance  but  cannot  achieve  that  goal 
at  this  time.  Absent  the  use  of  a  CEMS 
and  given  the  limitations  of  the 
individual  compliance  tools  currently 
available,  we  are  reluctant  to  forgo  on  a 
national,  generic  basis  requiring  limits 
on  an  operating  parameter  such  as  ash 


-^^  See  discussion  in  Section  Vn.D.3  above  in  the 
text  for  the  rationale  for  exempting  these 
fijedstreams  from  monitoring  for  ash  content. 


feedrate  that  we  know  i  an  rcLue 
directly  to  particulate  (>I^.i^^i'|^s. 
However,  vou  may  petition  permitting 
officials  under  §63, 1209(g){l)  for 
approval  to  waive  the  ash  feedrate  limit 
based  on  data  or  information 
documenting  that  pressure  drop  across 
the  fabric  filter  coupled  with  an  opacity 
monitor  would  provide  equivalent  or 
better  compliance  assurance  than  a  limit 
on  ash  feedrate. 

b.  Wet  Scrubbers.  As  proposed,  if 
your  combustor  is  equipped  with  a  wet 
scrubber,  you  must  establish, 
continuously  monitor,  and  comply  with 
limits  on  the  operating  parameters 
discussed  below.  High  energy  wet 
scrubbers  (e.g..  venturi.  calvert)  remove 
particulate  matter  by  capturing  particles 
in  liquid  droplets  and  separating  the 
droplets  from  the  gas  stream.  Ionizing 
wet  scrubbers  use  both  an  electrical 
charge  and  wet  scrubbing  to  remove 
particulate  matter.  Low  energy  wet 
scrubbers  that  are  not  ionizing  wet 
scrubbers  (e.g..  packed  bed,  spray  tower) 
are  onlv  subject  to  the  scrubber  water 
solids  content  operating  parameter 
requirements  for  particulate  matter 
control  because  they  are  primarily  used 
to  control  emissions  of  acid  gases  and 
onlv  provide  incidental  particulate 
matter  control 

i.  Maximum  Flue  Gas  Flowrate  or 
Kiln  Production  Rate,  For  high  energy 
and  ionic  wet  scrubbers,  you  must 
establish  a  limit  on  maximum  flue  gas 
flowrate  or  kiln  production  rate  as  a 
surrogate.  See  61  FR  at  17438.  Gas 
flowrate  is  a  key  parameter  affecting  the 
control  efficiency  of  a  wet  scrubber  (and 
anv  emissions  control  device).  As  gas 
flowrate  increases,  control  efficiency 
generally  decreases  unless  other 
operating  parameters  are  adjusted  to 
accommodate  the  increased  flowrate. 
Cement  kilns  and  lightweight  aggregate 
kilns  may  establish  a  limit  on  maximum 
production  rate  (e.g.,  raw  material 
feedrate  or  clinker  or  aggregate 
production  rate)  in  lieu  of  a  maximum 
gas  flowrate  given  that  production  rate 
directlv  relates  to  flue  gas  flowrate. 

As  proposed,  you  must  establish  a 
maximum  gas  flowrate  or  production 
rate  limit  as  the  average  of  the 
maximum  hourlv  rolling  averages  for 
each  run  of  the  comprehensive 
performance  test. 

ii.  Minimum  Pressure  Drop  Across  the 
Scrubber.  For  high  energy  scrubbers 
onlv.  vou  must  establish  an  hourly 
rolling  average  limits  on  minimum 
pressure  drop  across  the  scrubber  based 
on  operations  during  the  comprehensive 
performance  test.  The  hourly  rolling 
average  is  established  as  the  average  of 
the  test  run  averages.  See  the  discussion 
in  Section  VII, D. 5, b  above  for  a 


discussion  on  the  approach  for 
calculating  limits  from  comprehensive 
performance  test  data 

iii.  Minimum  Scrubber  Liquid 
FlowTate  or  Minimum  Liquid/Gas  Ratio. 
For  high  energy  wet  scrubbers,  you  must 
establish  an  hourly  rolling  average 
limits  on  either  minimum  scrubber 
liquid  flowrate  and  maximum  flue  gas 
floviTate  or  minimum  liquid/gas  ratio 
based  on  operations  during  the 
comprehensive  performance  test.  The 
hourlv  rolling  average  is  established  as 
the  average  of  the  test  run  averages.  See 
the  discussion  in  Section  VlI.D,5.b 
above  for  a  discussion  on  the  approach 
for  calculating  limits  from 
comprehensive  performance  test  data. 

iv.  Maximum  Solids  Content  of 
Sci-ubber  Water  or  Minimum  Slowdown 
Rate  Plus  Minimum  Scrubber  Tank 
Volume  or  Level.  For  all  wet  scrubbers, 
to  maintain  the  solids  content  of  the 
scrubber  water  to  levels  no  higher  than 
during  the  comprehensive  performance 
test,  you  must  establish  a  limit  on 
either:  (1)  Maximum  solids  content  of 
the  scrubber  water:  or  (2)  minimum 
blowdown  rate  plus  minimum  scrubber 
tank  volume  or  level.  If  you  elect  to 
establish  a  limit  on  maximum  solids 
content  of  the  scrubber  water,  you  must 
comply  with  the  limit  either  by:  (1) 
Continuously  monitoring  the  solids 
content  and  establishing  12-hour  rolling 
average  limits  based  on  solids  content 
during  the  comprehensive  performance 
test:  or  (2)  periodic  manual  sampling 
and  analysis  of  scrubber  water  for  solids 
content.  Under  option  1.  the  12-hour 
rolling  average  is  established  as  the 
average  of  the  test  run  averages.  Under 
option  2.  you  must  either  comply  with 
a  default  sampling  and  analysis 
frequency  for  scrubber  water  solids 
content  of  once  per  hour  or  recommend 
an  alternative  frequency  in  your 
comprehensive  performance  test  plan 
that  you  submit-for  review  and 
approval. 

Solids  content  in  the  scrubber  water 
is  an  important  operating  parameter 
because  as  the  solids  content  increases, 
particulate  emissions  increase.  This  is 
attributable  to  evaporation  of  scrubber 
water  and  release  of  previously  captured 
particulate  back  into  the  flue  gas. 
Blowdown  is  the  amount  of  scrubber 
liquid  removed  from  the  process  and 
not  recycled  back  into  the  wet  scrubber. 
As  scrubber  liquid  is  removed  and  not 
recycled,  solids  are  removed.  Thus, 
blowdown  is  an  operating  parameter 
that  affects  sohds  content  and  can  be 
used  as  a  surrogate  for  measuring  solids 
content  directly.  See  61  FR  17438. 

The  proposed  rule  would  have 
required  continuously  monitored  limits 
on  either  minimum  blowdown  or  a 
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maximum  solids  content.  In  response  to 
comments  and  upon  reanalysis  of  the 
issues,  we  conclude  that  we  need  to 
make  two  revisions  to  these 
requirements.  First,  we  are  concerned 
that  it  mav  be  problematic  to 
continuously  monitor  the  solids  content 
of  scrubber  water.  Consequently,  we 
revised  the  requirements  to  allow 
manual  sampling  and  analysis  on  an 
hourly  basis,  unless  you  justifv  an 
alternative  frequency.  Second,  we  are 
concerned  that  a  limit  on  blowdown 
rate  without  an  associated  limit  on 
either  minimum  scrubber  water  tank 
volume  or  level  would  not  be  adequate 
to  provide  control  of  solids  content.  The 
solids  concentration  in  blowdown  tanks 
could  be  higher  at  lower  water  levels. 
Therefore,  water  levels  need  to  be  at 
least  equivalent  to  the  levels  during  the 
comprehensive  performance  test.  This 
should  not  be  a  significant  additional 
burden.  Sources  should  be  monitoring 
the  water  level  in  the  scrubber  water 
tank  as  a  measure  of  good  operating 
practices.  Consequently,  we  revise  the 
requirement  to  require  a  minimum  tank 
volume  or  level  in  conjunction  with  a 
minimum  blowdown  rate  for  sources 
that  elect  to  use  that  compliance  option. 

c.  Fabric  Filter.  If  your  combustor  is 
equipped  with  a  fabric  filter,  you  must 
establish,  continuously  monitor,  and 
comply  with  limits  on  the  operating 
parameters  discussed  below. 

i.  Maximum  Flue  Gas  Flowrate  or 
Kiln  Production  Rate.  As  proposed,  you 
must  establish  a  limit  on  maximum  flue 
gas  flowrate  or  kiln  production  rate  as 
a  surrogate.  Gas  flowrate  is  a  key 
parameter  affecting  the  control 
efficiency  of  a  fabric  filter  (and  any 
emissions  control  device).  As  gas 
flowTate  increases,  control  efficiency 
generallv  decreases  unless  other 
operating  parameters  are  adjusted  to 
accommodate  the  increased  flowrate- 
Cement  kilns  and  lightweight  aggregate 
kilns  may  establish  a  limit  on  maximum 
production  rate  (e.g.,  raw  material 
feedrate  or  clinker  or  aggregate 
production  rate)  in  lieu  of  a  maximum 
gas  flowrate  given  that  production  rate 
directlv  relates  to  flue  gas  flowrate. 

As  proposed,  you  must  establish  a 
maximum  gas  flowrate  or  production 
rate  limit  as  the  average  of  the 
maximum  hourly  rolling  averages  for 
each  run  of  the  comprehensive 
performance  test. 

ii  Minimum  Pressure  Drop  and 
Maximum  Pressure  Drop  Across  the 
Fabric  Filter.  You  must  establish  a  limit 
on  minimum  pressure  drop  and 
maximum  pressure  drop  across  each 
cell  of  the  fabric  filter  based  on 
manufacturer's  specifications. 


Filter  failiu^  is  typically  due  to  filter 
holes,  bleed-through  migration  of 
particulate  through  the  filter  and  cake, 
and  small  "pin  holes"  in  the  filter  and 
cake.  Because  low  pressure  drop  is  an 
indicator  of  one  of  these  types  of  failure, 
pressure  drop  across  the  fabric  filter  is 
an  indicator  of  fabric  filter  failure. 

We  had  proposed  to  establish  limits 
on  minimum  pressure  drop  based  on  the 
performance  test.  Commenters  indicate, 
however,  that  maintaining  a  pressure 
drop  not  less  than  levels  during  the 
performance  test  will  not  ensure 
baghouse  performance.  We  concur.  The 
pressure  change  caused  by  fabric  holes 
may  not  be  measurable,  especially  at 
large  sources  with  multiple  chamber 
filter  housing  units  that  operate  in 
parallel.  In  addition,  operating  at  high 
pressure  drop  may  not  be  desirable 
because  high  pressures  can  create  pin 
holes. 

Nonetheless,  establishing  a  limit  on 
minimum  pressure  drop  based  on 
manufacturer's  reconunendations,  as 
suggested  by  a  commenter,  is  a 
reasonable  and  prudent  approach  to 
help  ensure  fabric  filter  performance. 
We  have  since  determined  that  an 
operating  parameter  limit  for  maximum 
pressure  drop  across  each  cell  of  the 
fabric  filter,  based  on  manufacturer 
specifications,  is  also  necessary.  As 
discussed  above,  a  high  pressure  drop  in 
a  cell  of  a  fabric  filter  may  cause  small 
pinholes  to  form  or  may  he  indicative  of 
bag  blinding  or  plugging,  which  could 
result  in  increased  particulate 
emissions.  We  do  not  consider  this 
additional  provision  to  be  burdensome, 
especially  because  both  the  maximum 
and  minimum  pressure  drop  limits  are 
based  on  manufacturer  specifications  on 
an  hourly  rolling  average.  These 
pressure  drop  monitoring  requirements, 
in  combination  with  COMS  for  cement 
kilns  and  bag  leak  detection  systems  for 
incinerators  and  lightweight  aggregate 
kilns,  provide  a  significant  measure  of 
assurance  that  control  performance  is 
maintained. 

d.  Electrostatic  Precipitators  and 
Ionizing  Wet  Scrubbers.  As  proposed,  if 
your  combustor  is  equipped  with  an 
electrostatic  precipitator  or  ionizing  wet 
scrubber,  you  must  establish, 
continuously  monitor,  and  comply  with 
limits  on  the  operating  parameters 
discussed  below. 

i.  Maximum  Flue  Gas  Flowrate  or 
Kiln  Production  Rate.  You  must 
establish  a  limit  on  maximum  flue  gas 
flowrate  or  kiln  production  rate  as  a 
surrogate.  Gas  flowrate  is  a  key 
parameter  affecting  the  control 
efficiency  of  an  emissions  control 
device.  As  gas  flowrate  increases, 
control  efficiency  generally  decreases 


unless  other  operating  parameters  are 
adjusted  to  accommodate  the  increased 
flowrate.  Cement  kilns  and  lightweight 
aggregate  kilns  may  establish  a  limit  on 
maximum  production  rate  (e.g.,  raw 
material  feedrate  or  clinker  or  aggregate 
production  rate)  in  lieu  of  a  maximum 
gas  flowrate  given  that  production  rate 
directly  relates  to  flue  gas  flowTate. 

As  proposed,  you  must  establish  a 
maximum  gas  flowrate  or  production 
rate  limit  as  the  average  of  the 
maximum  hourly  rolling  averages  for 
each  run  of  the  comprehensive 
performance  test. 

ii.  Minimum  Secondary  Power  Input 
to  Each  Field.  You  must  establish  an 
hourly  rolling  average  limit  on 
minimum  secondary*  power  (kVA)  input 
to  each  field  of  the  electrostatic 
precipitator  or  ionizing  wet  scrubber 
based  on  operations  din^ing  the 
comprehensive  performance  test.  The 
hourly  rolling  average  is  established  as 
the  average  of  the  test  run  averages. 

Electrostatic  precipitators  capture 
particulate  matter  by  charging  the 
particulate  in  an  electric  field  and 
collecting  the  charged  particulate  on  an 
inversely  charged  collection  plate. 
Higher  voltages  improve  magnetic  field 
strength,  resulting  in  charged  particle 
migration  to  the  collection  plate.  High 
current  leads  to  an  increased  particle 
charging  rate  and  increased  electric  field 
strength  near  the  collection  electrode, 
increasing  collection  at  the  plate,  as 
well.  Therefore,  maximizing  both 
voltage  and  current  by  specifying 
minimum  power  input  to  the 
electrostatic  precipitator  is  desirable  for 
good  particulate  matter  collection  in 
electrostatic  precipitators.  For  these 
reasons,  the  rule  requires  you  to  monitor 
power  input  to  each  field  of  the 
electrostatic  precipitator  to  ensure  that 
collection  efficiency  is  maintained  at 
performance  test  levels. 

Power  input  to  an  ionizing  wet 
scrubber  is  important  because  it  directly 
affecte  particulate  removal.  Ionizing  wet 
scrubbers  charge  the  particulate  prior  to 
it  entering  a  packed  bed  wet  scrubber. 
The  charging  aids  in  the  collection  of 
the  particulate  onto  the  packing  surface 
in  the  bed.  The  particulate  is  then 
washed  off  the  packing  by  the  scrubber 
liquid.  Therefore,  power  input  is  a  key 
parameter  to  proper  operation  of  an 
ionizing  wet  scrubber. 

One  commenter  suggests  that  a 
minimum  limit  on  electrostatic 
precipitator  voltage  be  used  instead  of 
power  input  because,  at  low  particulate 
matter  loadings,  operation  at  maximum 
power  input  is  inefficient.  Another 
commenter  suggests  that  neither  a  limit 
on  voltage  or  power  input  is  appropriate 
because  a  minimum  limit  would 
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actually  cause  a  potential  decrease  in 
operational  efficiency  (required  power 
input  and  voltage  are  strong  functions  of 
gas  and  particulate  characteristics, 
electrostatic  precipitator  arcing  and 
sparking  at  high  voltage  and  power 
requirements,  etc.).  Alternatively,  thev 
recommend  that  a  limit  on  the 
minimum  number  of  energized 
electrostatic  precipitator  fields  be 
established.  We  continue  to  maintain 
that  a  minimum  limit  on  power  input  to 
each  field  of  the  electrostatic 
precipitator  is  generally  accepted  as  an 
appropriate  parameter  for  assuring 
electrostatic  precipitator  performance. 
Consequently,  it  is  an  appropriate 
parameter  for  a  generic,  national 
standard.  If  you  believe,  however,  that 
in  your  situation  limits  on  alternative 
operating  parameters  may  better  assure 
that  control  performance  is  maintained 
you  may  request  approval  to  use 
alternative  monitoring  approaches 
under  §63,1209(1), 

Another  commenter  suggests  that,  in 
addition  to  a  minimum  power  input  for 
an  ionizing  wet  scrubber,  a  limit  should 
be  set  on  the  maximum  time  allow^able 
to  be  below  the  minimum  voltage. 
While  feasible,  we  conclude  that  this 
limit  is  not  necessary  on  a  national  basis 
because  the  one  hour  rolling  average 
requirement  limits  the  amount  of  time  a 
source  can  operate  below  its  minimum 
voltage  limit.  We  acknowledge, 
however,  that  a  permit  writer  may  find 
it  necessar\'  to  require  shorter  averaging 
periods  (e.g..  ten-minute  or 
instantaneous  limits)  to  better  control 
the  amount  of  time  a  source  can  operate 
at  levels  below  its  limit. 


7.  What  Are  the  Operating  Parameter 
Limits  for  Destruction  and  Removal 
Efficiency? 

You  must  establish,  monitor,  and 
comply  with  the  same  operating 
parameter  limits  to  ensure  compliance 
with  the  destruction  and  removal 
efficiency  (DRE)  standard  as  you 
establish  to  ensure  good  combustion 
practices  are  maintained  for  compliance 
with  the  dioxin/furan  emission 
standard.  See  §  63.1209(j}  and  the 
discussion  in  Section  VII. D,l  above. 
This  is  because  compliance  with  the 
DRE  standard  is  ensured  by  maintaining 
combustion  efficiency  using  good 
combustion  practices.  Thus,  the  DRE 
operating  parameters  are:  maximum 
waste  feedrate  for  pumpable  and 
nonpumpable  wastes,  minimum  gas 
temperature  for  each  combustion 
chamber,  maximum  gas  flowrate  or  kiln 
production  rate,  and  parameters  that 
you  recommend  to  ensure  the 


operations  of  each  hazardous  waste 
firing  system  are  maintained.^''^ 

VIII.  Which  Methods  Should  Be  Used  for 
Manual  Stack  Tests  and  Feedstream 
Sampling  and  Analysis? 

This  part  discusses  the  manual  stack 
test  and  the  feedstream  sampling  and 
analysis  methods  required  by  today's 
rule. 

A.  Manual  Stack  Sampling  Test 
Methods 

To  demonstrate  compliance  with 
today's  rule,  you  must  use:  (1)  Method 
0023A  for  dioxin  and  furans:  (2)  Method 
29  for  mercury,  semivolatile  metals,  and 
low  volatile  metals;  (3)  Method  26A  for 
hydrochloric  acid  and  chlorine:  and  (4) 
Method  5  or  5i  for  particulate  matter. 
These  methods  are  found  at  40  CFR  part 
60,  appendix  A.  and  in  "Test  Methods 
for  Evaluating  Solid  Waste.  Physical/ 
Chemical  Methods."  EPA  publication. 

In  the  NPRM.  we  proposed  that  BIF 
manual  stack  test  methods  currently 
located  in  SW-846  be  required  to 
demonstrate  compliance  with  the 
proposed  standards.  Based  on  public 
comments  from  the  proposal,  in  the 
December  1997  NODA  we  considered 
simply  citing  the  "Air  Methods"  found 
in  appendix  A  to  part  60,  Our  rationale 
was  that  facilities  may  be  required  to 
perform  two  identical  tests,  one  from 
SW-846  for  compliance  with  M.^CT  or 
RCR.'\  and  one  from  part  60,  appendix 
A.  for  compliance  with  other  air  rules 
using  identical  test  methods  simplv 
because  one  method  is  an  SW-846 
method  and  the  other  an  Air  Method. 
See  62  FR  at  67803.  To  facilitate 
compliance  with  all  air  emissions  stack 
tests,  we  stated  that  we  would  list  the 
methods  found  in  40  CFR  part  60, 
appendix  A.  as  the  stack  test  methods 
used  to  comply  with  the  standards. 
Later  in  this  section  we  present  an 
exception  for  dioxin  and  furan  testing 

In  today's  rule,  we  adopt  the  approach 
of  the  December  1997  NODA  and 
require  that  the  test  methods  found  in 
40  CFR  part  60.  appendix  A  be  used  to 
demonstrate  comphance  with  the 
emission  standards  of  today's  rule, 


^■"^■^ou  are  required  to  establish  operating 
requirements  only  for  hazardous  waste  firing 
systems  because  of  DRE  standard  applies  only  to 
hazardous  waste  Permitting  officials  may 
determine  on  a  site-specific  basis  under  authority 
nf  ^  63  1209(g)(2),  however,  that  combustion  of  ' 
other  fuels  or  wastes  may  affect  your  ability  to 
maintain  DRE  for  hazardous  waste.  Accordingly. 
permitting  officials  may  define  operating 
requirements  for  other  (i.e.,  other  than  hazardous 
waste)  waste  or  fuel  firing  systems.  Permitting 
officials  may  also  determine  under  that  provision 
on  a  site-specific  basis  that  operating  requirements 
other  than  those  prescribed  for  DRE  (and  good 
combustion  practices)  may  be  needed  to  ensure 
compliance  with  the  DRE  standard. 


except  for  dioxin  and  furan. 
Specifically,  today's  rule  requires  vou  to 
use  Method  0023A  in  SVV-846  for 
sampling  dioxins  and  furans  from  stack 
emissions.  As  noted  by  commenters, 
improvements  have  been  made  to  the 
dioxin  and  furan  Method  0023A  in  the 
Third  Update  of  SW-846  that  have  been 
previously  incorporated  into  today's 
regulations.  See  the  40  CFR  63.1208(3). 
incorporation  of  SW-846  by  reference. 
However,  these  have  not  yet  been 
incorporated  into  40  CFR  part  60, 
Appendix  A.  To  capture  these 
improvements  to  the  method,  today's 
rule  incorporates  by  reference  SW^46 
Method  0023A.  We'  have  evaluated  both 
methods.  Use  of  the  improved  Method 
002 3 A  will  not  affect  the  achievability 
of  the  dioxin  and  furan  standard. 

In  the  proposal,  we  sought  comment 
on  the  handling  of  nondetect  values  for 
congeners  analyzed  using  the  dioxin 
and  furan  method.  We  also  sought 
comment  on  whether  the  final  rule 
should  specif)-  minimum  sampling 
times.  We  proposed  allowing  facilities 
to  assume  that  emissions  of  dioxins  and 
furans  congeners  are  zero  if  the  analysis 
showed  a  nondetect  for  that  congener 
and  the  sample  time  for  the  test  method 
run  was  at  least  3  hours.  See  61  FR 
17378.  Dioxin/furan  results  may  not  be 
blank  corrected.  We  received  several 
comments  this  proposed  approach, 
which  are  summarized  below. 

One  commenter  believes  that  a 
minimum  dioxin/furan  sampling  time  of 
two  hours  is  sufficient  Another 
commenter  believes  that  a  minimum 
sample  time  as  well  as  a  minimum 
sample  volume  should  be  specified. 
Several  conunenter.«  agree  that 
nondetects  should  be  treated  as  zero 
(which  is  consistent  with  the  German 
standard)  and  prefer  the  three  hour 
minimum  sample  period  because  this 
would  help  eliminate  intra-laboratory 
differences  and  difficulties  with  matrix 
effects  in  attaining  low  detection  limits. 
One  commenter  believes  that  EPA 
should  specif}-  the  required  detection 
limit  for  each  congener  analysis, 
otherwise  the  provision  to  assign  zeroes 
to  nondetected  congi?ners  in  the  TEQ 
calculation  is  open  to  abuse  and  could 
result  in  an  understatement  of  the  true 
dioxin/furan  emissions  This 
commenter  also  believes  that  a  source 
should  not  be  allowed  to  sample  dioxiny 
furans  for  Ume  periods  less  than  three 
hours,  even  if  they  assume  nondetects 
are  present  at  the  detection  limit. 

Upon  carefully  considering  all  the 
above  comments,  we  conclude  that  the 
following  approach  best  addresses  the 
nondetect  issue.  The  final  rule  requires 
all  sources  to  sample  dioxin/ furans  for 
a  minimum  of  three  hours  for  each  nin. 
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and  requires  all  sources  to  collect  a  flue 
gas  sample  of  at  least  2.5  dscm.  We 
conclude  both  these  requirements  are 
necessarv'  to  maintain  consistency  from 
source  to  source,  and  tn  better  assure 
that  the  dioxin/furan  emission  results 
are  accurate  and  representative.  We 
condtide  that  these  two  requirements 
are  achievable  and  appropriate  -5". 
These  requirements  are  consistent  with 
the  requirements  mclnded  in  the 
proposed  Portland  Cement  Kiln  MACT 
nde  (see  64  FR  at  31898).  The  final  rule 
also  allows  a  source  to  assume  all 
nondetected  congeners  are  not  present 
in  the  emissions  when  calculating  TEQ 
values  for  compliance  purposes. 

We  considered  whether  it  would  be 
appropriate  to  specify  required 
minimum  detection  limits  for  each 
congener  analysis  in  order  to  better 
assure  that  sources  achieved  reasonable 
detection  limits,  as  one  commenter 
recommended.  Such  a  requirement 
would  prevent  abuse  and 
understatements  of  the  true  dioxin/ 
furan  emissions.  We  conclude,  however, 
that  it  is  not  appropriate  to  finalize 
minimum  detection  limits  in  this 
rulemaking  without  giving  the 
opportunity  to  all  interested  parties  to 
review  and  comment  on  such  an 
approach. 

However,  we  are  concerned  that  (1) 
sources  have  no  incentive  to  achieve 
low  detection  limits;  and  (2)  sources 
mav  abuse  the  provision  that  allows 
nondetected  congener  results  to  be 
treated  as  if  they  were  not  present.  As 
explained  in  the  Final  Technical 
Support  Document  referenced  in  the 
preceding  paragraph,  if  one  assumes 
that  all  dioxin/furan  congeners  are 
present  at  what  we  consider  to  be  poor 
detection  limits  using  Method  23A,  the 
resultant  TEQ  can  approach  the 
emission  standard.  This  outcome  is 
clearly  inappropriate  from  a  compliance 
perspective 

As  a  result,  we  highly  recommend 
that  this  issue  be  addressed  in  the 
review  process  of  the  performance  test 
workplan.  Facilities  should  submit 
information  that  describes  the  target 
detection  limits  for  all  congeners,  and 
calculate  a  dioxin/furan  TEQ 
concentration  assuming  all  congeners 
are  present  at  the  detection  limit 
(similar  to  what  is  done  for  risk 
assessments).  If  this  value  is  close  to  the 
emission  standard,  both  the  source  and 
the  regulatory  official  should  determine 
if  it  is  appropriate  to  either  sample  for 
longer  time  periods  or  investigate 
whether  it  is  possible  to  achieve  lower 
detection  limits  by  using  different 


^'"'See  Final  Technical  Support  Document, 
Volume  IV,  Chapter  3.  for  further  discussion. 


analytical  procedures  that  are  approved 
by  the  Agencv. 

Also.  EPA  tas  developed  analytical 
standards  for  certain  mono-through  tri- 
chloro  dioxin  and  furan  congeners.  We 
encourage  you  to  test  for  these 
congeners  in  addition  to  the  congeners 
that  comprise  today's  standards.  This 
can  be  done  at  ver\'  little  increased  cost. 
If  you  test  for  these  additional 
congeners,  please  include  the  results  in 
your  Notification  of  Compliance.  We 
would  like  this  data  so  we  can  develop 
a  database  from  which  to  determine 
which  (if  any)  of  these  compounds  can 
act  as  surrogate(s)  for  the  dioxin  and 
furan  congeners  which  comprise  the 
total  and  TEQ.  If  easily  measurable 
surrogate(s)  can  be  found,  we  can  then 
start  the  development  of  a  CEMS  for 
these  surrogates.  A  complete  list  of 
these  congeners  will  be  included  in  the 
implementation  document  for  this  rule 
and  updated  periodically  through 
guidance. 

One  commenter  suggests  that  a  source 
be  allowed  to  conduct  one  extended 
dioxin/furan  sampling  event  as  opposed 
to  three  separate  runs  with  thre^ 
separate  sampling  trains  because  this 
would  minimize  the  radioactive  waste 
generated  for  sources  that  combust 
mixed  waste.  We  conclude  this  issue 
should  be  handled  on  a  site-specific 
basis,  although  an  allowance  of  such  an 
approach  seems  reasonable.  A  source 
can  petition  the  Agency  under  the 
provisions  of  §  63, 7(f)  for  an  alternative 
test  method  for  such  a  site-specific 
determination. 

The  final  rule  also  adopts  the 
approach  discussed  in  the  December 
1997  NODA  for  sampling  of  mercury, 
semi-volatile  metals,  and  low-volatile 
metals.  Therefore,  for  stack  sampling  of 
mercury,  semi-volatile  metals,  and  low- 
volatile  metals,  you  are  required  to  use 
Method  29  in  40  CFR  part  60,  appendix 
A.  No  adverse  comments  were  received 
concerning  this  approach  in  the 
December  1997  NODA. 

For  compliance  with  the  hydrochloric 
acid  and  chlorine  standards,  today's 
rule  requires  that  you  use  Method  26A 
in  40  CFR  part  60.  appendix  A. 
Commenters  state  that  we  should 
instead  require  a  method  involving  the 
Fourier  Transform  Infrared  and  Gas 
Filter  Correlation  Infrared  instrumental 
techniques.  Commenters  contend  that 
Method  26A  is  biased  high  at  cement 
kilns  because  it  collects  ammonium 
chloride  in  addition  to  the  hydrochloric 
acid  and  chlorine  gas  emissions  it  was 
designed  to  report.  Commenters  also 
indicate  that  the  Fourier  Transform 
Infrared  and  Gas  Filter  Correlation 
Infrared  were  validated  against  Method 
26A  and  that  these  alternative  methods 


do  not  bias  the  results  high  due  to 
ammonium  chloride-"^'.  The  data  for 
today's  hydrochloric  acid  standard  was 
derived  using  the  SW-846  equivalent  to 
Method  26A  (Method  0050)  as  the 
reference  method.  Therefore,  today's 
standard  accounts  for  the  ammonium 
chloride  collection  bias.  We  reject  the 
idea  that  we  should  require  other 
methods.  If  the  commenters  are  correct, 
other  methods  would  not  sample  the 
ammonium  chloride  portion,  thus 
making  the  standard  less  stringent.  You 
can  obtain  Administrator  approval  for 
using  Fourier  Transform  Infrared  or  Gas 
Filter  Correlation  Infrared  techniques 
following  the  provisions  found  in  40 
CFR  63.7  if  those  methods  are  found  to 
pass  a  part  63.  appendix  A,  Method  301 
validation  at  the  source. 

Compliance  with  the  particulate 
matter  standards  requires  the  use  of 
either  Method  5  or  Method  5i  in  40  CFR 
part  60,  appendix  A.  See  a  related 
discussion  of  Method  5i  in  Part  5, 
section  VII. C. 2. a  of  the  preamble  to 
today's  rule.  Although  Method  5i  has 
better  precision  than  Method  5.  your 
choice  of  methods  depends  on  the 
emissions  during  the  performance  test. 
In  cases  of  low  levels  of  particulate 
matter  [i.e.,  for  total  train  catches  of  less 
than  50  mg).  we  prefer  that  Method  5i 
be  used.  For  higher  emissions.  Method 
5  mav  be  used  -^-.  In  practice  this  will 
likely  mean  that  all  incinerators  and 
most  lightweight  aggregate  kilns  will 
use  Method  5i  for  compliance,  while 
some  lightweight  aggregate  kilns  and 
most  cement  kilns  will  use  Method  5. 

Today's  rule  also  allows  the  use  of 
any  applicable  SW-846  test  methods  to 
demonstrate  compliance  with 
requirements  of  this  subpart.  As  an 
example,  some  commenters  noted  a 
preference  to  perform  particulate  matter 
and  hydrochloric  acid  tests  together 
using  Method  0050.  Today's  rule  would 
allow  that  practice.  Applicable  SW-846 
test  methods  are  incorporated  for  use 
into  today's  rule  via  reference.  See 
section  1208(a). 

B.  Sampling  and  Analysis  of 
Feedstreams 

Today's  rule  does  not  require  the  use 
of  SW-846  methods  for  the  sampling 
and  analysis  of  feedstreams.  Consistent 
with  our  approach  to  move  toward 
performance  based  measurement 


^5'  After  further  review  and  consideration  of  the 
GFCIR  Method  (322).  we  will  not  be  promulgating 
its  use  in  the  Portland  Cement  Kiln  MESHAP 
rulemaking  due  to  problems  encountered  with  the 
method  during  emission  testing  at  lime 
manufacturing  plants. 

^^^  We  note  that  this  total  train  catch  is  not 
intended  to  be  a  data  acceptance  criteria.  Thus,  total 
train  catches  exceeding  .50  mg  do  not  invalidate  the 
method. 
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systems  for  other  than  method-defined 
parameters.-^"  today's  rule  allows  the 
use  of  any  reliable  anahlical  method  to 
determine  feedstream  concentrations  of 
metals,  halogens,  and  other 
constituents.  It  is  your  responsibility  to 
ensure  that  the  sampling  and  analysis 
are  unbiased,  precise,  and 
representative  of  the  waste.  For  the 
waste,  you  must  demonstrate  that:  (1) 
Each  constituent  of  concern  is  not 
present  above  the  specification  level  at 
the  80%  upper  confidence  limit  around 
the  mean;  and  (2)  the  analysis  could 
have  detected  the  presence  of  the 
constituent  at  or  below  the  specification 
level  at  the  80%  upper  confidence  limit 
around  the  mean.  You  can  refer  to  the 
Guidance  for  Data  Quality  Assessment — 
Practical  Methods  for  Data  Analysis. 
EPA  QA/G-9.  January  1998.  EPA  600 
R-96/084  for  more  information.  Proper 
selection  of  an  appropriate  analytical 
method  and  analytical  conditions  (as 
allowed  by  the  scope  of  that  method)  are 
demonstrated  by  adequate  recovery  of 
spiked  anahies  (or  surrogate  anaKies) 
and  reproducible  results.  Quality 
control  data  obtained  must  also  reflect 
consistency  with  the  data  quality 
objectives  and  intent  of  the  analysis. 
You  can  read  the  January  31,  1996, 
memorandum  from  Barnes  Johnson. 
Director  of  the  Economics.  Methods, 
and  Risk  Assessment  Division,  to  James 


Berlow.  Director  of  the  Hazardous  Waste 
Minimization  and  Management  Division 
for  more  information  on  this  topic. 

IX.  What  Are  the  Reporting  and 
Recordkeeping  Requirements? 

We  discuss  in  this  section  reporting 
and  recordkeeping  requirements  and  a 
provision  m  the  rule  for  allowing  data 
compression  to  reduce  the 
recordkeeping  burden. 

A.  What  Are  the  Reporting 
Requirements' 

The  reporting  requirements  of  the  rule 
include  notifications  and  reports  that 
must  be  submitted  to  the  Administrator 
as  well  as  notifications,  requests, 
petitions,  and  application.'^  that  you 
must  submit  to  the  Administrator  only 
if  you  elect  to  request  approval  to 
comply  with  certain  reduced  or 
alternative  requirements.  These 
reporting  requirements  are  summarized 
m  the  following  tables.  We  discuss 
previously  in  various  sections  of  today's 
preamble  the  rationale  for  additional  or 
revised  reporting  requirements  to  those 
currently  required  under  subpart  A  of 
part  63  for  all  MACT  sources.  In  other 
cases,  the  reporting  reauirements  for 
hazardous  waste  combustors  are  the 
same  as  for  other  MACT  sources  (e.g., 
initial  notification  under  existing 
§  63.9(b).  We  also  show  m  the  tables  the 


reference(s]  in  the  regulations  for  the 
reporting  requirement. 

Summary  of  Notifications  That 
You  Must  Submit  to  the  Adminis- 
trator 


Reference 

Notification 

63.9(b) 

Initial  notifications  ttiat  you 

are  subject  to  Subpart 

EEE. 

63.1210(b)  and 

Notification  of  intent  to  com- 

(c). 

ply 

63.9(d) 

Notification  that  you  are  sul> 

ject  to  special  compliance 

requirements 

63.1207(e), 

Notification  of  performance 

63  9(e) 

test  and  continuous  moni- 

53.9(g)  (1) 

tonng  system  evaluation, 

and  (3). 

including  the  perfomiance 

test  plan  and  CMS  per- 

formance evaluation  plan. 

163.1210(d), 

Notification  of  compliance. 

63.1207(j), 

including  results  of  per- 

63.9(h), 

formance  tests  and  contin- 

63 10(d)(2), 

uous  monitoring  system 

63  10(e)(2). 

performance  evaluations 

63.1206(b)(6) 

Notification  of  changes  in 

design  operation,  or  main- 

tenance. 

63.9(j)  

Notification  and  documenta- 

tion of  any  change  in  infor- 

mation already  provided 

under  §63  9. 

'  'Vou  may  also  be  required  on  a  case-by- 
case  t)asis  to  submit  a  feedstream  analysis 
plan  under  §63. 1209(c)(3). 


Summary  of  Reports  That  You  Must  Submit  to  the  Administrator 


Reference 

Report 

63  1211(b) 

63  1 0(d)(4)  

63  1206(c)(3)(vi)   

Compliance  progress  report  associated  and  submitted  with  the  notification  of  intent  to 
comply 

Compliance  progress  reports,  it  required  as  a  condition  of  an  extension  of  the  compli- 
ance date  granted  under  §63.6(1). 

Excessive  exceeoances  reports. 

63  1206(c)(4)(iv)   

Emergency  safety  vent  opening  reports. 

63  10(d)(5)(i)        

Penodic  startup,  shutdown,  and  malfunction  reports 

63  1 0(d)(5)(ii)    

Immediate  startup,  shutdown,  and  malfunction  reports. 

63  10'e)f3)                            

Excessive  emissions  and  continuous  monitonng  system  performance  report  and  sum- 

mary report. 

Summary  of  Notifications,  Requests,  Petitions,  and  Applications  That  You  Must  Submit  to  the 
Administrator  Only  if  You  Elect  To  Comply  With  Reduced  or  Alternative  Requirements 


Reference 


63.1206(b)(5).  63  1213.  63.6(i),  63.9(c) 
63.9(1)  

63.1209(g)(1)  

63  1209(81(5),  63.8(f). 


Notification,  request,  petition,  or  application 


You  may  request  an  extension  of  the  compliance  date  tor  up  to  one  year. 

You  may  request  an  adjustment  to  time  periods  or  postmark  deadlines  for  submittal  and 
review  ot  reauired  information. 

You  may  request  approval  of  (1)  altemative  monitoring  methods,  except  for  standards 
that  you  must  monitor  with  a  continuous  emission  monitonng  system  (CEMS)  and  ex- 
cept for  requests  to  use  a  CEMS  in  lieu  of  operating  parameter  limits:  or  (2)  a  waiver 
of  an  operating  parameter  limit 

You  may  request  di  approval  of  alternative  monitonng  methods  for  compliance  with 
stanaards  that  are  monitored  with  a  CEMS;  and  (2)  approval  to  use  a  CEMS  in  lieu  of 
operating  parameter  limits. 


25.1  Feedstream  sampling  and  analysis  are  not 
method  defined  parameters. 
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Summary  of  Notifications.  Requests,  Petitions,  and  Applications  That  You  Must  Submit  to  the 
Administrator  Only  if  You  Elect  To  Comply  With  Reduced  or  Alternative  Requirements— Continued 


Reference 


63  1204(d)(4)  

63  1204(91(4)   

63  1206(b)(1)(ii)(A) 

63.1206(b)(9)(ni)(B^ 


63  1206(b)(10) 


63  1206(b)(11) 


63,1207(0(2) 


63,1207(11 


63  1209(1)(1)  

63  1209(n)(2)(ii) 
63  10(ej(3)(ii)  .... 


63  10(f)  

63  1211(e) 


Notification,  request,  petition,  or  application 


Notification  that  you  elect  to  comply  with  the  emission  averaging  requirements  for  ce- 
ment kilns  with  in-line  raw  mills 

Notification  that  you  elect  to  comply  with  the  emission  averaging  requirements  for  pre- 
heater  or  preheater  precaicmer  kilns  with  dual  stacks 

Notification  that  you  elect  to  document  compliance  with  ail  applicable  requirements  and 
standards  promulgated  under  authority  of  the  Clean  Air  Act,  including  Sections  112 
and  129.  in  lieu  of  the  requirements  of  Subpart  EEE  when  not  burning  hazardous 
waste 

If  you  elect  to  conduct  particulate  matter  OEMS  correlation  testing  and  wish  to  have  fed- 
eral particulate  matter  and  opacity  standards  and  associated  operating  limits  waived 
dunng  the  testing,  you  must  notify  the  Administrator  by  submitting  the  correlation  test 
plan  for  review  and  approval. 

Owners  and  operators  of  lightweight  aggregate  kilns  may  request  approval  of  alternative 
emission  standards  for  mercury,  semivolatile  metal,  low  volatile  metal,  and  hydrochlonc 
acid/chlonne  gas  under  certain  conditions. 

Owners  and  operators  of  cement  kilns  may  request  approval  of  alternative  emission 
standards  for  mercury,  semivolatile  metal,  low  volatile  metal,  and  hydrochloric  acid/ 
chlorine  gas  under  certain  conditions. 

You  may  request  to  base  initial  compliance  on  data  in  lieu  of  a  comprehensive  perfonn- 
ance  test 

You  may  request  up  to  a  one-year  time  extension  for  conducting  a  performance  test 
(other  than  the  initial  comprehensive  perfomiance  test)  to  consolidate  testing  with 
other  state  or  federally-required  testing. 

You  may  request  to  extrapolate  mercury  feedrate  limits. 

You  may  request  to  extrapolate  semivolatile  and  low  volatile  metal  feedrate  limits 

You  may  '-equest  to  reduce  the  frequency  of  excess  emissions  and  CMS  performance 
reports 

You  may  request  to  waive  recordkeeping  or  reporting  requirements 

You  may  request  to  use  data  compression  techniques  to  record  data  on  a  less  frequent 
basis  than  required  by  §63  1209 


Some  commenters  suggest  that  the 
rule  needs  to  provide  additional 
reporting  of  information  regarding 
metals  fed  to  cement  kilns,  including 
quarterly  reporting  of  dady  average 
metal  feedrates,  maximum  hourly 
feedrates,  and  all  testing  and  analytical 
information  on  the  toxic  metal  content 
of  cement  kiln  dust  and  clinker  product. 
Also,  thev  suggest  that  toxic  metals  that 
are  Toxics  Release  Inventnrv  pollutants 
and  that  are  released  to  the  land  from 
cement  kiln  dust  disposal  should  be 
reported.  While  these  reports  might 
have  some  value  for  other  purposes,  we 
must  carefully  scrutinize  all  reporting 
and  recordkeeping  burdens  for  a 
rulemaking  and  determine  whether  the 
reporting  and  recordkeeping 
requirements  are  necessary  to  ensure 
compliance  with  the  standards.  (\Ve,  as 
an  agency,  cannot  increase  overall  our 
reporting  and  recordkeeping  burden,) 

We  do  not  believe  that  these  reports 
are  needed  to  ensure  compliance  with 
the  standards  and  therefore  are  not 
requiring  them.  On  balance,  quarterly 
filing  requirements  would  be  too 


burdensome.  A  source  must  document 
compliance  with  all  operating  parameter 
limits  and  emission  standards  at  all 
times,  and  its  records  are  subject  to 
inspection  at  any  time.  There  is  no 
additional  need  to  provide  quarterly 
reports. 

One  commenter  suggests  that  the 
proposed  rule  incorrectly  focuses  on 
maximizing  data  collection  as  opposed 
to  ensuring  performance,  thus 
frustrating  the  use  of  better  technology 
and  methods.  We.  of  course,  are  also 
interested  in  ensuring  performance  by 
all  reasonable  means,  which  for 
example  accounts  for  our  continued 
focus  on  continuous  emission  monitors. 
However,  we  are  not  able  to  sacrifice 
data  collection  as  a  means  for  ensuring 
compliance  as  well  as  a  means  to 
undergird  future  rulemakings,  assess 
achievability,  and  determine  site- 
specific  compliance  limits,  where 
necessary. 

B.  What  Are  the  Recordkeeping 
Requirements? 

You  must  keep  the  records 
sununarized  in  the  table  below  for  at 


least  five  years  from  the  date  of  each 
occurrence,  measurement,  maintenance, 
corrective  action,  report,  or  record.  See 
existing  §63.10(bKl).  At  a  minimum, 
you  must  retain  the  most  recent  two 
years  of  data  on  site.  You  may  retain  the 
remaining  three  years  of  data  off  site. 
You  may  maintain  such  files  on: 
microfilm,  a  computer,  computer  floppy 
disks,  optical  disk,  magnetic  tape,  or 
microfiche. 

We  discuss  previously  in  various 
sections  of  today's  preamble  the 
rationale  for  additional  or  revised 
recordkeeping  requirements  to  those 
currently  required  under  subpart  A  of 
part  63  for  all  MACT  sources.  In  other 
cases,  the  recordkeeping  requirements 
for  hazardous  waste  combustors  are  the 
same  as  for  other  MACT  sources  (e.g., 
record  of  the  occurrence  and  duration  of 
each  malfunction  of  the  air  pollution 
control  equipment;  see  existing 
§63.10(b)(2)(ii)).  We  also  show  in  the 
table  the  reference{s)  in  the  regulations 
for  the  recordkeeping  requirement. 
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Summary  of  Documents.  Data,  and 
Information  That  You  Must  In- 
clude IN  THE  Operating  Record 


Reference 


Document,  data,  or  informa- 
tion 


63.1201(a), 
63,10  (b) 
and  (c). 


63  1211(d)  . 

63  1206 
(c)(3)(vil). 


63  1209  (c)(2) 
63.1204  (d)(3) 


63  1204  (e)(3) 


63.1206(b)(1) 
(ii)(B). 


63.1206(C)(2) 


General,  Information  re- 
quired to  document  and 
maintain  compliance  witti 
the  regulations  of  Subpart 
EEE,  including  data  re- 
corded by  continuous 
monitoring  systems 
(CMS),  and  copies  of  an 
notifications,  reports, 
plans,  and  otfier  docu- 
ments submitted  to  thie 
Administrator 

Documentation  of  compli- 
ance 

Documentation  and  results 
of  the  automatic  waste 
feed  cutoff  operability  test- 
ing 

Feedstream  analysis  plan. 

Documentation  of  compli- 
ance with  the  emission 
averaging  requirements  for 
cement  kilns  with  in-iine 
raw  mil.s 

Documentation  of  compli- 
ance with  the  emission 
averaging  requirements  for 
preheater  or  preheater; 
precalciner  kilns  with  dual 
stacks 

If  you  elect  to  comply  with  all 
applicable  requirements 
and  standards  promul- 
gated under  authonty  of 
the  Clean  Air  Act.  includ- 
ing Sections  112  and  129, 
in  lieu  of  the  requirements 
of  Subpart  EEE  when  not 
burning  hazardous  waste 
you  must  document  in  the 
operating  record  that  you 
are  m  compliance  with 
those  requirements 

Startup  shutdown  and  mal- 
function plan 


Summary  of  Documents.  Da-a,  and 
Information  That  You  Must  In- 
clude  IN   the   Operating 
Record— Continued 


Reference 


Document,  data,  or  informa- 
tion 


63  1206(c) 

(3)(v). 


63  1206(c) 

i4)iii). 
63,1206 

(C)(4)(lii). 

63,1206  (c)(6) 

63-1209 
(k)i6)(Mi) 
63  1209 
(k)(7)(ii). 
63,1209 
(k)(9)(ii), 
63  1209 
(0)(4)(iii), 


Corrective  measures  for  any 
automatic  waste  feed  cut- 
off that  results  in  an  ex- 

ceedance  of  an  emission 
standard  or  operating  pa- 
rameter iimit 

Emergency  safety  vent  oper- 
ating plan 

Corrective  measures  for  any 
emergency  safety  vent 
opening 

Operator  training  and  certifi- 
cation program 

Documentation  that  a  sub- 
stitute activated  cart)on, 
dioxin/furan  formation  re- 
action inhibitor,  or  dry 
scrubber  sorbent  will  pro- 
vide the  same  level  of 
contro  as  the  onginal  ma- 
tenai 


Some  commenters  are  concerned  that 
the  specification  of  media  on  which 
these  files  may  be  mamtained 
unnecessarily  limits  the  options  to 
facilities,  especially  those  not  equipped 
with  computer  or  other  electronic  data 
gathering  equipment.  We  conclude, 
however,  that  the  options  listed  under 
§  63, 10(b)(1)  seem  to  provide  the 
greatest  flexibility  possible,  including 
the  reasonable  management  nf  paper 
records  through  the  use  of  microfilm  or 
microfiche.  We  encourage  the  use  of 
computer  and  electronic  equipment. 
however,  for  logistical  reasons  (retrieval 
and  inspection  can  be  easier)  and  as  a 
means  to  enhance  dissemination  to  the 
local  community  to  foster  an 
atmosphere  of  full  and  (ipen  disclosure 
about  facility  operations 


C.  How  Can  You  Receive  Approval  to 
Use  Data  Compression  Techniques? 

You  may  submit  a  written  request  to 
the  Administrator  under  §63. 1211(f)  for 
approval  to  use  data  compression 
techniques  to  record  data  from  CMS, 
including  CEMS,  on  a  frequency  less 
than  that  required  by  §  63.1209.  You 
must  submit  the  request  for  review  and 
approval  as  part  of  the  comprehensive 
performance  test  plan.  For  each  CEMS 
or  operating  parameter  for  which  you 
request  to  use  data  compression 
techniques,  you  must  provide:  (1)  A 
fluctuation  limit  that  defines  the 
maximum  permissible  deviation  of  a 
new  data  value  from  a  previously 
generated  value  without  requiring  you 
to  revert  to  recording  each  one-minute 
average;  and  (2)  a  data  compression 
limit  defined  as  the  closest  level  to  an 
operating  parameter  limit  or  emission 
standard  at  which  reduced  recording  is 
allowed. 

You  must  record  one-minute  average 
values  at  least  ever\'  ten  minutes.  If  after 
exceeding  a  fluctuation  limit  you 
remain  below  the  limit  for  a  ten-minute 
period,  you  may  reinitiate  your  data 
compression  technique  provided  that 
you  are  not  exceeding  the  data 
compression  limit. 

The  fluctuation  limit  should  represent 
a  significant  change  in  the  parameter 
measured,  considering  the  range  of 
normal  values.  The  data  compression 
limit  should  reflect  a  level  at  which  you 
are  imlikely  to  exceed  the  specific 
operating  parameter  limit  or  emission 
standard,  considering  its  averaging 
period,  with  the  addition  of  a  new  one- 
minute  average. 

We  provide  the  following  table  of 
recommended  fluctuation  and  data 
compression  limits  as  guidance.  These 
are  the  same  limits  that  we  discussed  in 
the  Mav  1997  NODA. 


Recommended  Fluctuation  and  Data  Compression  Limits 


CEMS  or  control  technique  and  parameter 

Continuous  Emission  Morntonng  System: 

Carbon  monoxide  

Hydrocarbon   

Combustion  Gas  Temperature  Quench-  Maximum  inlet  temperature  for  dry  particulate 

matter  control  device  or,  for  lightweight  aggregate  kilns,  temperature  at  kiln  exit. 
Good  Combustion  Practices, 

Maxim.um  gas  flowrate  or  kiln  production  rate  ^ 

Maximum  hazardous  waste  feedrate  

Maximum  gas  temperature  for  each  combustion  chamber 

Activated  Carbon  Injection 

Minimum  carbon  injection  feedrate   

Minimum  earner  fluid  flowrate  or  nozzle  pressure  drop  

Activated  Carbon  Bed:  Maximum  gas  temperature  at  mlet  or  exit  of  the  bed 

Catalytic  Oxidizer: 

Minimum  flue  gas  temperature  at  entrance  

Maximum  flue  gas  temperature  at  entrance  

Dioxin  Inhibitor:  Minimum  inhibitor  feedrate  

Feedrate  Control: 


Fluctuation  limit  (±) 


Data  compression  limit 


lOppm  

2  ppm  

lOT 

10%  of  OPL 
10%  of  GPL 
20°F  

5%  of  OPL  .. 
20%  of  OPL 
10°F  

20°F  

ZO-'F 

10%  of  OPL 


50  ppm. 

60°'o  of  standard 
Operating  parameter  limit 
(OPL)  minus  30°F. 

60%  of  OPL. 
60%  of  OPL. 
OPL  plus  50°F. 

OPL  plus  20%. 
OPL  plus  25%. 
OPL  minus  30'F. 

OPL  plus  40-F 
OPL  minus  40'F. 
60%  of  OPL. 


52962        Federal  Register/ Vol.  64,  No.  189 /Thursday.  September  30,  1999 /Rules  and  Regulations 


Recommended  Fluctuation  and  Data  Compression  Limits— Continued 


CEMS  or  control  technique  and  parameter 

Maximum  total  metals  feedrate  (all  feedstreams)  

Maximum  low  volatile  metals  feedrate.  pumpable  feedstreams  

Maximum  total  ash  feedrate  (all  feedstreams)  

Maximum  total  cfiionne  feedrate  (all  feedstreams)  

Wet  scrubber 

Minimum  pressure  drop  across  scrubber 

Minimum  liquid  feed  pressure  

Minimum  liquid  pH  

Maximum  solids  content  In  liquid  

Minimum  blowdown  (liquid  flowrate)   

Minimum  liquid  flowrate  or  liquid  flowrate/gas  flowrate  ratio  

Dry  scrubber 

Minimum  sorbent  feedrate  

Minimum  earner  fluid  flowrate  or  nozzle  pressure  drop  

Fabnc  filter  Minimum  pressure  drop  across  device  

Electrostatic  precipitator  and  ionizing  wet  scrubber;  Minimum  power  input  (kVA;  current 
and  voltage) 


Fluctuation  limit  (; 

10%  of  OPL  

10%of  OPL  

10%  of  OPL 

10%  of  OPL 

0.5  incties  water  ... 

20%  of  OPL  

0.5  pH  unit 

5%  of  OPL 

5%  of  OPL  

10%  of  OPL 

10%  of  OPL  

10%  of  OPL  

1  inch  water 

5%  of  OPL 


Data  compression  limit 


60%  of  OPL. 
60%  of  OPL. 
60%  of  OPL. 
60%  of  OPL. 

OPL  plus  2  inches  water. 
OPL  plus  25%. 
OPL  plus  1  pH  unit. 
OPL  minus  20%. 
OPL  plus  20%. 
OPL  plus  30%. 

OPL  plus  30%. 

OPL  plus  30%. 

OPL  plus  2  inches  water. 

OPL  plus  20%. 


Data  compression  is  the  process  by 
which  a  faciHty  automatically  evaluates 
whether  a  specific  data  point  needs  to 
be  recorded.  Data  compression  does  not 
represent  a  change  in  the  continuous 
monitoring  requirement  in  the  rule. 
One-minute  averages  will  continue  to  be 
generated.  With  data  compression, 
however,  each  one-minute  average  is 
automatically  compared  with  a  set  of 
specifications  (i.e..  fluctuation  limit  and 
data  compression  limit)  to  determine 
whether  it  must  be  recorded.  New  data 
are  recorded  when  the  one-minute 
average  value  falls  outside  these 
specifications. 

We  did  not  propose  data  compression 
techniques  in  the  April  1996  NPRM.  In 
response  to  the  proposed  monitoring 
and  recording  requirements,  however, 
commenters  raise  concerns  about  the 
burden  of  recording  one-minute  average 
values  for  the  array  of  operating 
parameter  limits  that  we  proposed. 
Commenters  suggest  that  allowing  data 
compression  would  significantly  reduce 
the  recordkeeping  burden  while 
maintaining  the  integrity  of  the  data  for 
compliance  monitoring.  We  note  that 
data  compression  should  also  benefit 
regulatorv-  officials  by  allowing  them  to 
focus  their  review  on  those  data  that  are 
indicative  of  nonsteady-state  operations 
and  that  are  close  to  the  operating 
parameter  limit  or,  for  CEMS,  the 
emission  standard. 

In  response  to  these  concerns,  we 
presented  data  compression 
specifications  in  the  May  1997  NODA. 
Public  conunents  on  the  NODA  are 
uniformly  favorable.  Therefore,  we  are 
including  a  provision  in  the  final  rule 
that  allows  you  to  request  approval  to 
use  data  compression  techniques.  The 
fluctuation  and  data  compression  limits 
presented  above  are  offered  as  guidance 
to  assist  you  in  developing  your 


recommended  data  compression 
methodology. 

We  are  not  promulgating  data 
compression  specifications  because  the 
dynamics  of  monitored  parameters  are 
not  uniform  across  the  regulated 
universe.  Thus,  establishing  national 
specifications  would  be  problematic. 
Various  data  compression  techniques 
can  be  successfully  implemented  for  a 
monitored  parameter  to  obtain 
compressed  data  that  reflect  the 
performance  on  a  site-specific  basis. 
Thus,  the  rule  requires  you  to 
recommend  a  data  compression 
approach  that  addresses  the  specifics  of 
your  operations.  The  fluctuation  and 
data  compression  limits  presented 
above  are  offered  solely  as  guidance  and 
are  not  required. 

The  rule  requires  that  you  record  a 
value  at  least  once  every  ten  minutes  to 
ensure  that  a  minimum,  credible  data 
base  is  available  for  compliance 
monitoring.  If  you  operate  under  steady- 
state  conditions  at  levels  well  below 
operating  parameter  limits  and  CEMS- 
monitored  emission  standards,  data 
compression  techniques  may  enable  you 
to  achieve  a  potential  reduction  in  data 
recording  up  to  90  percent. 

X.  What  Special  Provisions  Are 
Included  in  Today's  Rule? 

A.  What  Are  the  Alternative  Standards 
for  Cement  Kilns  and  Lightweight 
Aggregate  Kilns? 

In  the  May  1997  NODA.  we  discussed 
alternative  standards  for  cement  kilns 
and  lightweight  aggregate  kilns  that 
have  metal  or  chlorine  concentrations  in 
their  mineral  and  related  process  raw 
materials  that  might  cause  an 
exceedance  of  today's  standard(s),  even 
though  the  source  uses  MACT  control. 
(See  62  FR  24238.)  After  carehilly 
considering  commenters  input,  we 


adopt  a  process  that  allows  sources  to 
petition  the  Administrator  for 
alternative  mercury,  semivolatile  metal, 
low  volatile  metal,  or  hydrochloric  acid/ 
chlorine  gas  standards  under  two 
different  sets  of  circumstances.  One 
reason  for  a  source  to  consider  a  petition 
is  when  a  kiln  cannot  achieve  the 
standard,  while  using  MACT  control, 
because  of  raw  material  contributions  to 
their  hazardous  air  pollutant  emissions. 
The  second  reason  is  limited  to 
mercury,  and  applies  when  mercury  is 
not  present  at  detectable  levels  in  the 
source's  raw  material.  These  alternative 
standards  are  discussed  separately 
below. 

1 .  What  Are  the  Alternative  Standards 
When  Raw  Materials  Cause  an 
Exceedance  of  an  Emission  Standard? 
See  sections  1206(b]  (10)  and  (11) 

a.  What  Approaches  Have  We 
Publicly  Discussed?  We  acknowledge 
that  a  kiln  using  properly  designed  and 
operated  MACT  control  technologies, 
including  control  of  metals  levels  in 
hazardous  waste  feedstocks,  may  not  be 
capable  of  achieving  the  emission 
standards  (i.e.,  the  mercury, 
semivolatile  metal,  low  volatile  metal, 
and/or  hydrochloric  acid/chlorine  gas 
standards).  This  can  occur  when 
hazardous  air  pollutants  (i.e..  metals 
and  chlorine)  contained  in  the  raw 
material  volatilize  or  are  entrained  in 
the  flue  gas  such  that  their  contribution 
to  total  metal  and  chlorine  emissions 
cause  an  exceedance  of  the  emission 
standard. 

Our  proposal  first  acknowledged  this 
possible  situation.  In  the  April  1996 
NPRM.  we  proposed  metal  and  chlorine 
standards  that  were  based,  in  part,  on 
specified  levels  of  hazardous  waste 
feedrate  control  as  MACT  control.  To 
address  our  concern  that  kilns  may  not 
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be  able  to  achieve  the  standards  when 
using  MACT  control  technologies,  given 
raw  material  contributions  to  emissions. 
we  performed  an  analysis.  Our  analysis 
estimated  the  total  emissions  of  each 
kiln  including  emissions  from  raw 
materials,  while  also  assuming  the 
source  was  using  MACT  hazardous 
waste  feedrate  and  particulate  matter 
control.  Results  of  this  analysis,  which 
were  discussed  in  the  proposal, 
indicated  that  there  may  be  several  kilns 
that  would  not  be  able  to  achieve  the 
proposed  emission  standards  while 
using  MACT  control,  due  to  levels  of 
metals  and  chlorine  in  raw  material 
and/or  conventional  fuel.  (See  61  FR  at 
17393-17406.)  Commenters  requested 
that  we  provide  an  equivalency 
determination  to  allow  sources  to 
complv  with  a  control  efficiency 
requirement  (e.g.,  a  minimum  metal 
system  removal  efficiency)  in  lieu  of  the 
emission  standard.  (See  response 
below.) 

In  the  May  1997  NOD  A,  we  discussed 
revised  standards  that  defined  MACT 
control,  in  part,  based  on  hazardous 
waste  metal  and  chlorine  feedrate 
control— as  did  the  NTRM.  (See  62  FR 
24225-24235.)  However,  our  revised 
approach  did  not  define  specific  levels 
of  hazardous  waste  metal  and  chlorine 
feedrate  control,  therefore,  making  it 
difficult  to  attribute  a  kiln's  failure  to 
meet  emission  standards  to  metals 
levels  in  raw  materials.-'^-*  In  response  to 
a  commenter's  request,  we  discussed,  in 
the  May  1997  NODA.  an  alternative 
approach  to  address  raw  material 
contributions.  Our  approach  did  not 
subject  a  source  to  the  MACT  standards 
if  the  source  could  document  that  metal 
or  chlorine  concentrations  in  their 
hazardous  waste,  and  any  nonmineral 
feedstock,  is  within  the  range  of  normal 
industry'  levels.  The  purpose  of  this 
requirement  was  to  ensure  that  metal 
and  chlorine  emissions  attributable  to 
nonmineral  feedstreams  were  roughly 
equivalent  to  those  from  sources 
achieving  the  MACT  emission 
standards.  The  use  of  an  industry' 
average,  or  normal  metal  and  chlorine 
level,  was  to  serve  as  a  surrogate  MACT 
feedrate  control  level  for  the  alternative 
standard  because  we  did  not  define  a 
specific  level  of  control  as  MACT.  We 
.  also  requested  comment  on  how  best  to 
determine  normal  hazardous  waste 
metal  and  chlorine  levels. 

Today's  final  rule  uses  a  revised 
standard  setting  methodology  that 
defines  specific  levels  of  hazardous 


waste  metal  and  chlorine  feedrates  as 
MACT  control. -^'^  As  a  result,  we  do  not 
need  to  define  normal,  or  average,  metal 
and  chlorine  levels  for  the  purposes  of 
this  alternative  standard  provision. 

b.  What  Comments  Did  We  Receive 
on  Our  Approaches'!"  There  were  many 
comments  supporting  and  many 
opposing  the  concept  of  allowing 
alternative  standards.  Several 
commenters  focus  on  the  Agency's  legcd 
basis  for  this  type  of  alternative 
standard.  Some,  supporting  an 
alternative  standard,  wrote  that  feedrate 
control  of  raw  materials  at  mineral 
processing  plants  is  not  a  permissible 
oasis  for  MACT  control.  In  support  of 
their  position,  some  directed  our 
attention  to  the  language  found  in  the 
Conference  Report  to  the  1990  CAA 
amendments. -^'^  However,  as  we  noted 
in  the  April  1996  NPRM  and  as  was 
mentioned  bv  many  commenters  ^-^'',  the 
Conference  Report  language  is  not 
reflected  in  the  statute.  Section 
112(d)(2)(A)  of  the  statute  states, 
without  caveat,  that  MACT  standards 
mav  be  based  on  "process  changes, 
substitution  of  materials  or  other 
modifications." 

As  noted  above,  our  MACT  approach 
in  todav's  rule  relies  on  metal  and 
chlorine  hazardous  waste  feedrate 
control  as  part  of  developing  MACT 
emission  standards.  It  should  be  noted, 
that  we  do  not  directly  regulate  raw 
material  metal  and  chlorine  input  under 
this  approach,  although  there  is  no  legal 
bar  for  us  to  do  so  Since  raw  material 
feedrate  control  is  not  an  industn.- 
practice,  raw  material  feedrate  control  is 
not  part  of  the  MACT  floor  In  addition, 
we  do  not  adopt  such  control  as  a 
bevond-the-floor  standard.  We  conclude 
it  is  not  cost-effective  to  require  kilns  to 
control  metal  and  chlorine  emissions  by 
substituting  their  current  raw  materials 
with  off-site  raw  materials.  (See  metal 
and  chlorine  emission  standard 
discussions  for  cement  kilns  and 
lightweight  aggregate  kilns  in  Part  Four. 
Sections  VII  and  Vm.l^'^s 


-'••  We  could  not  estimate  a  cement  kiln's  total 
emissions  (i.e..  to  determine  emission  standard 
achievability)  based  on  the  assumption  that  the  kiln 
is  feeding  metals  in  the  hazardous  waste  at  the 
MACT  control  feedrate  levels. 


'^5  As  explained  earlier,  the  emission  standards 
for  metals  and  chlorine  reflect  the  performance  of 
MACT  control,  which  includes  control  of  metals 
and  chlorine  in  the  hazardous  waste  feed  materials. 
.^s  further  explained,  sources  are  not  required  to 
adopt  MACT  control.  Sources  must,  however. 
achieve  the  level  of  performance  which  MACT 
control  achieves.  Therefore,  sources  are  not 
required  to  control  metals  and  chlorine  hazardous 
waste  feedrates  to  the  same  levels  as  MACT  control 
in  order  to  comply  with  the  standards  for  metals 
and  chlorine.  Rather,  the  source  can  elect  to  achieve 
the  emission  standard  by  any  means,  which  may  or 
may  not  involve  hazardous  waste  feedrate  control 

"^H.R.  Rep.  No.  101-952,  at  p.  339.  101st  Cong., 
2d  Sess.  (Oct.  26.  1990). 

2"  See  62  FR  24239,  May  2.  1997. 

258  The  nonhazardous  waste  Portland  Cement 
Kiln  MACT  rulemaking  likewise  controls  _ 


Although  today's  rule  offers  a  petition 
process,  we  considered  varying  levels  of 
metal  and  chlorine  emissions 
attributable  to  raw  material  in 
identif\'ing  the  metal  and  chlorine 
emission  standards  through  our  MACT 
floor  methodology.  This  consideration 
helps  to  ensure  that  the  emission 
standards  are  achievable  for  sources 
using  MACT  control.  Therefore,  we 
anticipate  ver\-  few  sources,  if  any,  will 
need  to  petition  the  Administrator  for 
alternative  standards.  However,  it  is 
possible  that  raw  material  hazardous  aix 
pollutant  levels,  at  a  given  kiln  location, 
could  van-  over  time  and  preclude  kilns 
from  achieving  the  emission  standards. 
We  believe,  therefore,  that  it  is 
appropriate  to  adopt  a  provision  to 
allow  kilns  to  petition  for  alternative 
standards  so  that  future  changes  in  raw 
material  feedstock  will  not  prevent 
compliance  with  today's  emission 
standards. 

Other  commenters  believe  that 
alternative  standards  are  not  necessary 
because  there  are  kilns  with  relatively 
high  raw  material  metal  concentrations 
alreadv  achieving  the  proposed 
standards.  To  address  this  point,  and  to 
reevaluate  the  ability  of  kilns  to  achieve 
the  emission  standards  without  new- 
control  of  metals  and  chlorine  in  raw 
material  and  conventional  fuel,  w-e 
again  estimated  the  total  metal  and 
chlorine  emissions,  assuming  each  kiln 
fed  metal  and  chlorine  at  the  defined 
MACT  feedrate  control  levels  -'" 

The  following  table  summarizes  the 
estimated  achievability  of  the  emission 
standards  assuming  kilns  used  M^\CT 
control  Our  analysis  determined 
achievability  both  at  the  emission 
standard  and  at  the  design  level — 70 
percent  of  the  standard.  (To  ensure 
compliance  most  kilns  will  "design" 
their  svstem  to  operate,  at  a  minimum, 
30  percent  below  the  standard.)  The 
table  describes  the  number  of  test 
conditions  in  our  data  base  that  would 
not  meet  the  emission  standard  or  meet 
the  design  level  by  estimating  total 
emissions.  For  example,  all  cement  kiln 
test  conditions  achieve  the  mercury 
emission  standard,  assuming  all  cement 


semivolatile  metal  and  low  volatile  metal  emissions 
by  limiting  particulate  matter  emissions,  and  did 
not  adopt  beyond-the-floor  standards  based  on  raw 
material  metal  and  chlorine  feedrate  control — see 
64  FR  31898. 

259  When  estimating  emissions,  the  Agency 
assumed  the  kiln  was  feeding  metals  and  chlorine 
in  its  hazardous  waste  at  the  lower  of  the  MACT 
defining  maximum  theoretical  emission 
concentration  levels  Or  the  level  actually 
demonstrated  during  its  performance  test.  See  Final 
Technical  Support  Document  for  Hazardous  Waste 
Combustor  MACT  Standards.  Volume  II:  Selection 
of  MACT  Standards  and  Technologies,  luly  1999. 
for  further  discussion. 
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kilns  used  MACT  control.  On  the  other 
hand,  the  table  also  indicates  that  four 
cement  kiln  test  conditions  out  of  27  do 
not  achieve  the  design  level  for 


mercury.  In  our  analysis,  if  all  test 
conditions  achieved  both  the  standard 
and  the  design  level,  we  concluded  that 
there  is  no  reason  to  believe  raw 


material  contributions  to  metal  and 
chlorine  emissions  might  cause  a 
compliance  problem. 


Cement  Kiln  and  Lightweight  Aggregate  Kiln  Emission  Standard  Achievability  Results 


Source  category 

Mer- 
cury 

Semivolatile 
metal 

Low 

Volatile 

metal 

Total 
chlo- 
rine 

No  of  cement  kiln  test  conditions  in  MACT  data  base  not  achieving  standard 

No  of  cement  kiln  test  conditions  m  MACT  data  tiase  not  achieving  70  %  design  level  

No  of  lightweight  aggregate  kiln  test  conditions  in  MACT  data  base  not  achieving  standard  

No  of  lightweight  aggregate  kiln  test  conditions  in  MACT  data  base  not  achieving  70%  design  level  .. 

'0/27 
4/27 
0/17 
0/17 

M/38 
6/38 
5/22 
5/22 

M/39 
3/39 
2/22 
4/22 

12/42 
3/42 
3/18 

10/18 

■Number  after  slash  denotes  total  number  of  test  conditions. 


Our  analysis  illustrates  that,  subject  to 
the  assumptions  made,  some 
lightweight  aggregate  kilns  and  cement 
kilns  have  raw  material  hazardous  air 
pollutant  levels  that  could  affect  their 
ability  to  achieve  the  emission  standard 
if  no  additional  emission  controls  were 
implemented  (e.g..  additional  hazardous 
waste  feedrate  control,  or  better  air 
pollution  control  device  efficiency). 
Nevertheless,  we  conclude  that  it  is 
difficult  to  determine  whether  raw 
material  hazardous  air  pollutant 
contributions  to  the  emissions  result  in 
unachievable  emission  standards 
because  of  the  difficulty  associated  with 
differentiating  raw  material  hazardous 
air  pollutant  emissions  from  hazardous 
waste  pollutant  emissions.  This 
uncertainty  has  led  us  to  further 
conclude  that  it  is  appropriate  to  allow 
kilns  to  petition  for  alternative 
standards,  provided  that  they  submit 
site-specific  information  that  shows  raw 
material  hazardous  air  pollutant 
contributions  to  the  emissions  prevent 
the  kiln  from  complying  with  the 
emission  standard  even  though  the  kiln 
is  using  MACT  control. 

Many  commenters  dislike  the  idea  of 
an  alternative  standard.  They  wrote  that 
regulation  of  raw  material  metal  content 
may  be  necessan,'  to  control  semivolatile 
metal  and  low  volatile  metal  emissions 
at  hazardous  waste  burning  kilns 
because:  (1)  These  kilns  have  relatively 
high  chlorine  levels  in  the  flue  gas 
(which  predominately  originate  from 
the  hazardous  waste);  and  (2)  chlorine 
tends  to  increase  metal  volatility.  We 
agree  that  increased  flue  gas  chlorine 
content  from  hazardous  waste  burning 
operations  may  result  in  increased 
metals  volatility,  which  then  could 
result  in  higher  raw  material  metal 
emissions.-^'  The  increased  presence  of 


chlorine  at  hazardous  waste  burning 
kilns  presents  a  concern.  To  address  this 
concern,  we  require  kilns  to  submit  data 
or  information,  as  part  of  the  alternative 
standard  petition,  documenting  that 
increased  chlorine  levels  associated 
with  the  burning  of  hazardous  waste,  as 
compared  to  nonhazardous  waste 
operations,  do  not  significantly  increase 
metal  emissions  attributable  to  raw 
material.  This  requirement  is  explained 
in  greater  detail  later  in  this  section. 

Many  commenters  also  point  out  that 
the  alternative  standard,  at  least  as 
originally  proposed,  could  result  in 
metal  and  chlorine  emissions  exceeding 
the  standard  to  possible  levels  of  risk  to 
human  health  and  the  environment.  We 
agree  that  this  potential  could  exist; 
however,  the  RCRA  omnibus  process 
serves  as  a  safeguard  against  levels  of 
emissions  that  present  risk  to  human 
health  or  the  environment.  Therefore, 
sources  operating  pursuant  to 
alternative  standards  may  likely  be 
required  to  perform  a  site-specific  risk 
assessment  to  demonstrate  that  their 
emissions  do  not  pose  an  unacceptable 
risk.  The  results  of  the  risk  assessment 
would  then  be  used  to  develop  facility- 
specific  metal  and  chlorine  emission 
limits  (if  necessary),  which  would  be 
implemented  and  enforced  through 
omnibus  conditions  in  the  RCRA 
permit.-*' 

c.  How  Do  I  Demonstrate  Eligibility 
for  the  Alternative  Standard?  To 
demonstrate  eligibility,  you  must  submit 
data  or  information  which  shows  that 
raw  material  hazardous  air  pollutant 
contributions  to  the  emissions  prevent 
you  from  complying  with  the  emission 


-""The  potential  for  increased  metal  emissions  is 
stronger  for  semivolatile  metals  (lead,  in  particular), 
but  low  volatile  metal  emissions  still  have  potential 
to  increase  with  increased  flue  gas  chlorine 
concentrations  See  Final  Technical  Support 
Document  for  Hazardous  Waste  Combustor  MACT 


Standards,  Volume  11:  Selection  of  MACT  Stand.irds 
and  Technologies,  July  1999,  for  further  discussion. 
^*"  RCRA  permits  for  hazardous  waste  combustors 
address  total  emissions,  regardless  of  the  source  of 
the  pollutant  due  to  the  nexus  with  the  hazardous 
waste  treatment  activities.  See  Horsehead  v 
Browner,  16  F.  3d  1246,  1261-6.3  (DC  Cir 
1994)(Hazardous  waste  combustion  st.indards  may 
address  hazardous  constituents  attributable  to  raw 
material  inputs  so  long  as  thee  is  a  reasonable  nexus 
with  the  hazardous  waste  combustion  activites). 


standard,  even  though  you  use  MACT 
control  for  the  standard  from  which  you 
seek  relief.  To  allow  flexibility  in 
implementation,  we  do  not  mandate 
what  this  demonstration  must  entail. 
However,  we  believe  that  a 
demonstration  should  include  a 
performance  test  while  using  MACT 
control  or  better  (i.e.,  the  hazardous 
waste  feedrate  control  and  air  pollution 
control  device  efficiencies  that  are  the 
basis  of  the  emission  standard  from 
which  you  seek  an  alternative).  If  you 
still  do  not  achieve  the  emission 
standards  when  operating  under  these 
conditions,  you  may  be  eligible  for  the 
alternative  standard  (provided  you 
further  demonstrate  that  you  meet  the 
additional  eligibility  requirements 
discussed  below).  If  you  choose  to 
conduct  this  performance  test  after  your 
compliance  date,  you  should  first  obtain 
approval  to  temporarily  exceed  the 
emission  standards  (for  testing  purposes 
only)  to  make  this  demonstration, 
otherwise  you  may  be  subject  to 
enforcement  action. 

In  addition,  you  must  make  a  showing 
of  adequate  system  removal  efficiency  to 
be  eligible  for  an  alternative  standard  for 
semivolatile  metal,  low  volatile  metal, 
or  hydrochloric  acid/chlorine  gas.  This 
requirement  provides  a  check  to  ensure 
that  you  are  exceeding  the  emission 
standard  solely  because  of  raw  material 
contributions  to  the  emissions,  and  not 
because  of  poor  system  removal 
efficiency  for  the  hazardous  air 
pollutants  for  which  you  are  seeking 
relief.  (It  is  possible  that  poor  system 
removal  efficiencies  for  these  hazardous 
air  pollutants  result  in  emissions  that 
are  higher  than  the  emission  standards, 
even  though  the  particulate  matter 
emission  standard  is  met.)  This  check 
could  be  done  without  the  expense  of  a 
second  performance  test.  The  system 
removal  efficiency  achieved  in  the 
performance  test  described  above  could 
be  calculated  for  the  hazardous  air 
pollutants  at  issue.  You  would  then 
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multiply  the  MACT  control  hazardous 
waste  feedrate  level  (or  the  feedrate 
level  vou  choose  to  comply  with)  -*^  for 
the  same  hazardous  air  pollutant  by  a 
factor  of  one  minus  the  system  removal 
efficiency.  This  estimated  emission 
value  would  then  be  compared  to  the 
emission  standard,  and  would  have  to 
be  below  the  standard  for  you  to  qualif\- 
for  the  alternative  standard. 

As  discussed  in  the  next  section,  this 
alternative  standard  requires  you  to  use 
MACT  control  as  defined  in  this 
rulemaking.  For  lightweight  aggregate 
kilns.  MACT  control  for  chlorine  is 
feedrate  control  and  use  of  an  air 
pollution  control  system  that  achieves  a 
given  svstem  removal  efficiency  for 
chlorine.  Thus,  lightweight  aggregate 
kilns  that  petition  the  Administrator  for 
an  alternative  chlorine  standard  must 
also  demonstrate,  as  part  of  a 
performance  test,  that  it  achieves  a 
specified  minimum  system  removal 
efficiency  for  chlorine.  This  eligibilitv 
requirement  is  identical  to  the  above- 
mentioned  eligibility  demonstration  that 
requires  sources  to  make  a  showing  of 
adequate  system  removal  efficiency, 
with  the  exception  that  here  we  specifv 
the  svstem  removal  efficiency  that  must 
be  achieved.-^' 

For  an  alternative  mercury  standard, 
vou  do  not  have  to  perform  a 
performance  test  demonstration  and 
evaluation.  We  do  not  require  this  test 
because  the  mandator}-  hazardous  waste 
mercurv  feedrate  specified  in 
§63.1206(b){10)  and  (11)  ensures  that 
your  hazardous  waste  mercun.- 
contribution  to  the  emissions  will 
alwavs  be  below  the  mercury 
standard. -<'"' 

Finallv.  if  you  applv  for  semivolatile 
metal  or  low  volatile  metal  alternative 
standards,  vou  also  must  demonstrate, 
by  submitting  data  or  information,  that 
increased  chlorine  levels  associated 
with  the  burning  of  hazardous  waste,  as 
compared  to  nonhazardous  waste 
operations,  do  not  significantly  increase 
metal  emissions  attributable  to  raw 
material.  We  expect  that  you  will  have 
to  conduct  two  different  emission  tests 
to  make  this  demonstration  (although 


You  may  choose  to  comply  with  a  hazardous 
waste  feedrate  limit  that  is  lower  than  the  MACT 
control  levels  required  by  this  alternative  .standard. 

263  The  requirement  to  achieve  an  85.0%  and 
99.6%  chlorine  system  removal  efficiency  for 
existing  and  new  lightweight  aggregate  kilns, 
respectivelv.  together  with  the  requirement  to 
comply  with  a  hazardous  waste  chlorine  feedrate 
liraitalion,  ensures  that  chlorine  emissions 
attributable  to  hazardous  waste  are  below  the 
standards. 

»**  The  MACT  defining  hazardous  waste 
maximum  theoretical  emission  concentration  for 
mercury  is  less  than  mercury  standard  itself,  thus 
hazardous  waste  mercury  contributions  to  the 
emissions  will  alwavs  be  below  the  standard. 


the  number  of  tests  should  be 
determined  on  a  site-specific  basis).  The 
first  test  is  to  determine  metal  emission 
concentrations  when  the  kiln  is  burning 
conventional  fuel  with  typical  chlorine 
levels.  The  second  test  is  to  determine 
metal  emissions  when  chlorine 
feedrates  are  equivalent  to  allowable 
chlorine  feedrates  when  burning 
hazardous  waste.  You  should  structure 
these  tests  so  that  metal  feedrates  for 
both  tests  are  equivalent.  You  would 
then  compare  metal  emission  data  to 
determine  if  increased  chlorine  levels 
significantly  affects  raw  material  metal 
emissions. 

d.  What  Is  the  Format  of  the 
Alternative  Standard?  The  alternative 
standard  requires  that  you  use  MACT 
control,  or  better,  as  applicable  to  the 
standard  for  which  you  seek  the 
alternative.  MACT  control,  as 
previouslv  discussed,  consists  of 
hazardous  waste  feed  control  plus  (for 
all  relevant  haztudous  air  pollutants 
except  mercury)  further  control  via  air 
pollution  control  devices.  Cement  kilns 
and  lightweight  aggregate  kilns  will  first 
have  to  comply  with  a  specified 
hazardous  waste  metal  and  chlorine 
feedrate  limit,  as  defined  by  the  MACT 
defining  maximum  theoretical  emission 
concentration  level  for  the  applicable 
hazardous  air  pollutant  or  hazardous  air 
pollutant  group.  This  work  practice  is 
necessarv  because  there  is  no  other 
reliable  means  of  measuring  that 
hazardous  air  pollutants  in  hazardous 
waste  are  controlled  to  the  MACT 
control  levels,  i.e..  that  hazardous  air 
pollutants  in  raw  material  are  the  sole 
cause  of  not  achieving  the  emission 
standard.  (See  CAA  section  112(h).)  To  , 
demonstrate  control  of  hazardous  air 
pollutant  metals  emissions  to  levels 
reflecting  the  air  pollution  control 
device  component  of  MACT  control, 
vou  must  be  in  compliance  with  the 
particulate  matter  standard.  Finallv.  we 
require  lightweight  aggregate  kilns  to 
use  an  air  pollution  control  device  that 
achieves  the  specified  MACT  control 
total  chlorine  removal  efficiency.  This 
work  practice  is  necessar\-  because  there 
is  no  other  way  to  measure  whether  the 
failure  to  achieve  the  chlorine  emission 
standard  is  caused  bv  chlorine  levels  in 
raw  materials. >'  See  §  63  1206(b)(10) 
and  (11)  for  a  list  of  the  maximum 
achievable  control  technology 
requirements  for  purposes  of  this 
alternative  standard.-**" 


'■"''^  There  is  no  corresponding  chlorine  air 
pollution  control  device  efficiency  requirement  for 
cement  kilns  since  air  pollution  control  is  not  the 
basis  for  MACT  control  of  cement  kiln  chlorine 
emissions. 

j66See  also  "Final  Technical  Support  Document 
for  Hazardous  Waste  Corabustor  MACT  Standards, 


There  may  be  site-specific 
circumstances  which  require  other 
provisions,  imposed  by  the 
Administrator,  m  addition  to  the 
mandator\  requirement  to  use  MAC'T 
control.  These  provisions  could  be 
operating  parameter  requirements  such 
as  a  further  hazardous  waste  feedrate 
limitation.  For  instance,  a  kiln  that 
petitions  the  Administrator  for  an 
alternative  semivolatile  emission 
standard  may  need  to  limit  its 
hazardous  waste  chlorine  feedrate  to 
better  assure  that  chlorine  originating 
from  the  hazardous  waste  does  not 
significantly  affect  semivolatile  metal 
emissions  attributable  to  the  raw 
material.  As  discussed  above,  a  kiln 
must  demonstrate  that  increased 
chlorine  levels  from  hazardous  waste  do 
not  adversely  affect  raw  material  metal 
emissions  to  be  eligible  for  this 
alternative  standard.  For  this  scenario, 
the  alternative  standard  would  be  in  the 
form  of  a  semivolatile  metal  hazardous 
waste  feedrate  restriction  which  would 
require  you  to  use  MACT  control,  in 
addition  to  a  hazardous  waste  chlorine 
feedrate  limit. 

Additional  provisions  also  could 
include  emission  limitations  that  differ 
from  those  included  in  today's 
rulemaking.  For  example,  the 
Administrator  may  determine  it 
appropriate  to  require  you  to  comply 
with  metal  or  chlorine  emission 
limitations  that  are  than  the  standards 
in  this  final  rulemaking.  The  emission 
limitation  would  likely  consider  the 
elevated  levels  of  metal  or  chlorine  in 
your  raw  material.  This  type  of  emission 
limitation  would  be  no  different,  except 
for  the  numerical  difference  than  the 
emission  limitations  in  today  s  rule 
because  it  would  limit  total  metal  and 
chlorine  emissions  while  at  the  same 
time  ensuring  MACT  control  is  used.  If 
the  Administrator  determines  that  such 
an  emission  limitation  is  appropriate, 
you  must  comply  with  both  a  hazardous 
waste  feedrate  restriction,  which 
requires  vou  to  use  MACT  control,  and 
an  emission  limitation.  A  potential 
method  of  determining  an  appropriate 
emission  limitation  would  be  to  base  the 
limit  on  levels  demonstrated  in  the 
comprehensive  performance  test. 

e.  What  Is  the  Process  for  an 
Ahemative  Standard  Petition'  If  you  are 
seeking  alternative  standards  because 
raw  materials  cause  you  to  exceed  the 
standards,  vou  must  submit  a  petition 
request  to  the  Administrator  that 
includes  vour  recommended  alternative 


Volume  rV:  Selection  of  MACT  Standards  and 
Technologies",  Chapter  11.  luly  1999.  for  further 
discussion  on  how  the  maximum  achievable  control 
technologies  were  chosen  for  the  hazardous  air 
pollutants. 
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standard  provisions.  At  a  minimum, 
your  petition  must  include  data  or 
information  which  demonstrates  that 
you  meet  the  eligibility  requirements 
and  that  ensure  you  use  MACT  control, 
as  defined  in  today's  rule 

Until  the  authorized  regulator) 
agency  approves  the  provisions  of  the 
alternative  standard  in  your  petition  (or 
establishes  other  alternative  standards] 
and  until  you  submit  a  revised  NOC  that 
incorporates  the  revised  standards,  you 
may  not  operate  under  your  alternative 
standards  in  lieu  of  the  applicable 
emission  standards  found  in  §§63.1204 
and  63.1205.  We  recommend  that  you 
submit  a  petition  well  in  advance  of 
your  scheduled  comprehensive 
performance  test,  perhaps  including  the 
petition  together  with  your 
comprehensive  performance  test  plan. 
You  may  need  to  submit  this  petition  in 
phases  to  ultimately  receive  approval  to 
operate  pursuant  to  the  alternative 
standard  provisions,  similar  to  the 
review  process  associated  with 
performance  test  workplans  and 
performance  test  reports.  After  initial 
approval,  alternative  standaid  petitions 
should  be  resubmitted  every  five  years 
for  review  and  approval,  concurrent 
with  subsequent  future  comprehensive 
performance  tests,  and  should  contain 
all  pertinent  information  discussed 
above. 

You  may  find  it  necessary  to  complete 
any  testing  associated  with 
documenting  your  eligibility 
requirements  prior  to  your 
comprehensive  performance  test  to 
determine  if  in  fact  you  are  eligible  for 
this  alternative  standard,  or  you  may 
choose  to  conduct  this  testing  at  the 
same  time  you  conduct  your 
comprehensive  performance  test.  This 
should  be  determined  on  a  site-specific 
basis,  and  will  require  coordination 
with  the  Administrator  or 
Administrator's  designee. 

2.  What  Special  Provisions  Exist  for  an 
Alternative  Mercury  Standard  for  Kilns? 

See§63.1206(b)(10)and(ll). 

a.  What  Happens  if  Mercury  Is 
Historically  Not  Present  at  Detectible 
Levels?  Situations  may  exist  in  which  a 
kiln  cannot  comply  with  the  mercury 
standard  pursuant  to  the  provisions  in 
§  63.1207(m)  when  using  MACT  control 
and  when  merciuy  is  not  present  in  the 
raw  material  at  detectable  levels.-''^  As 


a  result,  today's  rule  provides  a  petition 
process  for  an  alternative  mercury 
standard  which  only  requires 
compliance  with  a  hazardous  waste 
mercury  feedrate  limitation,  provided 
that  historically  mercury  not  been 
present  in  the  raw  material  at  detectable 
levels. 

We  received  conunents  from  the 
lightweight  aggregate  kiln  industry- 
expressing  concern  with  the  stringency 
of  the  mercury  standard.  Commenters 
oppose  stringent  mercury  standards,  in 
part,  because  of  the  difficulty  of 
complying  with  day-to-day  mercury 
feedrate  limits.  One  potential  problem 
cited  pertains  to  raw  material  mercury 
detection  limits.  Commenters  point  out 
that  if  a  kiln  assumed  mercury  is 
present  in  the  raw  material  at  the 
detection  limit,  the  resulting  calculated 
uncontrolled  mercury  emission 
concentration  could  exceed,  or  be  a 
significant  percentage  of.  the  mercury 
emission  standard.  'This  may  prevent  a 
kiln  from  complying  with  the  mercury 
emission  standard  pursuant  to  the 
provisions  of  §  63.1207(m),  even  though 
MACT  control  was  used. 

We  agree  with  commenters  that  this  is 
a  potential  problem.  In  addition,  it  is 
not  appropriate  to  implement  a  mercury 
standard  compliance  scheme  that  is 
relatively  more  burdensome  for  kilns 
with  no  mercury  present  in  raw 
material,  as  compared  to  kilns  with  high 
levels  of  mercury  in  their  raw- 
material.-'''*  Because  we  establish 
provisions  that  provide  alternatives  to 
kilns  with  high  levels  of  mercury  in  the 
raw  material,  we  are  doing  the  same  for 
those  kilns  which  do  not  have  mercury 
present  in  raw  material  at  detectable 
levels. 

b.  What  Are  the  Alternative  Standard 
Eligibility  Requirements?  To  be  eligible 
for  this  alternative  mercury  standard, 
you  must  submit  data  or  information 
which  demonstrates  that  historically 
mercury  has  not  been  present  in  your 
raw  material  at  detectable  levels.  You  do 
not  need  to  show  that  mercury  has 
never  been  present  at  detectable  levels. 
The  determination  of  whether  your  data 
and  inforrhation  sufficiently 
demonstrate  that  mercury  has  not 


-"'THb  provisions  in  §63.1207(m)  waive  the 
rsquirpmenl  for  you  to  conduct  a  performance  test. 
and  the  requirement  to  set  operating  limits  based  on 
performance  test  data,  provided  vou  demonstrate 
that  uncontrolled  mercury  emissions  are  below  the 
emission  standard  (see  Part  4.  Section  X.B).  These 
provisions  allow  you  to  assume  mercury  is  present 
at  half  the  detection  limit  in  the  raw  material,  when 


a  feedstream  analysis  determines  that  mercury  is 
not  present  at  detectable  levels,  when  calculating 
your  uncontrolled  emissions. 

-*•  Kilns  that  comply  with  alternative  mercur\ 
standards  because  of  high  mercurv  levels  in  their 
raw  material  are  not  required  to  monitor  the 
mercury  content  of  their  raw  material  unless  the 
Administrator  requires  this  as  an  additional 
alternative  standard  requirement  Thus,  absent  the 
alternative  mercury  standard  discussed  in  this 
section,  a  source  that  does  not  have  mercury 
present  in  their  mercury  at  detectable  levels  would 
be  subject  to  more  burdensome  raw  material 
feedstream  analysis  requirements. 


historically  been  present  in  your  raw- 
material  at  detectable  levels  w-ill  be 
made  on  a  site-specific  basis.  To  assist 
in  this  determination,  you  also  should 
provide  information  that  describes  the 
analytical  methods  (and  their  associated 
detection  limits)  used  to  measure 
mercury  in  the  raw  material,  together 
with  information  describing  how 
frequently  you  measured  raw  material 
mercury  content. 

If  you  are  granted  this  alternative 
standard,  you  will  not  be  required  to 
monitor  mercury  content  in  yoiu-  raw- 
material  for  compliance  purposes. 
However,  after  initial  approval,  this 
alternative  standard  must  be  reapproved 
every  five  years  (see  discussion  below). 
Therefore,  you  should  develop  a  raw 
material  mercury  sampling  and  analysis 
program  that  can  be  used  in  future 
alternative  mercury  standard  petition 
requests  for  the  purpose  of 
demonstrating  that  mercury  has  not 
historically  been  present  in  raw  material 
at  detectable  levels. 

c.  What  Is  the  Format  of  Alternative 
Mercury  Standard?  The  alternative 
standard  requires  you  to  use  MACT 
control  for  mercury  (i.e.,  the  level  of 
hazardous  waste  feedrate  control 
specified  in  today's  rule).  This 
alternative  standard  for  mercury  is 
conceptually  identical  to  the  emission 
standards  in  this  final  rule,  because  it 
requires  the  use  of  an  equivalent  level 
of  hazardous  air  pollutant  MACT 
control  as  compared  to  the  MACT 
control  used  to  determine  the  emission 
standards. 

The  mercury  feedrate  control  level 
will  differ  for  new  and  existing  sources, 
and  will  differ  for  cement  kilns  and 
lightweight  aggregate  kilns.  See 
§  63.1206(b)  (10)  and  (11)  for  a  list  of  the 
mercury  hazardous  waste  feedrate 
control  levels  for  purposes  of  this 
alternative  standard.-*'^ 

d.  What  Is  the  Process  for  The 
Alternative  Mercury  Standard  Petition? 
If  you  are  seeking  this  alternative 
mercury  standard,  you  must  submit  a 
petition  request  to  the  Administrator 
that  includes  the  required  information 
discussed  above.  You  will  not  be 
allowed  to  operate  under  this  alternative 
standard,  in  lieu  of  the  applicable 
emission  standards  found  in  §§  63.1204 
and  63.1205,  unless  and  until  the 
Administrator  approves  the  provisions 
of  this  alternative  standard  and  until 
you  submit  a  revised  NOC  that 
incorporates  this  alternative  standard. 


-''''Also  see  Final  Technical  Support  Document 
for  Hazardous  Waste  Combustor  MACT  Standards, 
Volume  IV:  Selection  of  MACT  Standards  and 
Technologies.  Chapeter  11,  lulv  1999,  for  further 
discussion  on  how  the  maximum  achievable  control 
technologies  were  chosen  for  mercurv. 
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We  recommend  that  you  submit  these 
petitions  well  in  advance  of  ynur 
scheduled  comprehensive  performance 
test,  perhaps  including  the  petition 
together  with  your  comprehensive 
performance  test  plan.  After  initial 
approval,  alternative  standard  petitions 
should  be  resubmitted  every  five  years 
for  review  and  approval,  concurrent 
with  subsequent  future  comprehensive 
performance  tests,  and  should  contain 
all  pertinent  information  discussed 
above. 

B.  Under  What  Conditions  Can  the 
Performance  Testing  Requirements  Be 
Waived?  See  §  63.1207(m). 

In  the  April  1996  NPRM.  we  proposed 
a  waiver  of  performance  testing 
requirements  for  sources  that  feed  low- 
levels  of  mercury,  semivolatile  metal, 
low  volatile  metal,  or  chlorine  (see  61 
FR  at  17447).  Under  the  proposed 
waiver,  a  source  would  be  required  to 
assume  that  all  mercury,  semivolatile 
metal,  low  volatile  metal,  or  chlorine 
(dependent  on  which  hazardous  air 
pollutant(s)  the  source  wishes  to 
petition  for  a  waiver)  fed  to  the 
combustion  unit,  for  all  feedstreams.  is 
emitted  from  the  .stack.  The  source  also 
would  need  to  show  that  these 
uncontrolled  emission  concentrations 
do  not  exceed  the  associated  emission 
standards,  taking  into  consideration 
stack  gas  flow  rate.  The  above 
requirements  would  apply  for  all 
periods  that  a  source  elects  to  operate 
under  this  waiver  and  for  which  the 
source  is  subject  to  the  requirements  of 
this  rulemaking.  All  comments  received 
on  this  topic  support  this  approach,  and 
no  commenters  suggest  alternative 
procedures  to  implement  this  provision. 
Todavs  rule  finalizes  the  proposed 
performance  test  waiver  provision,  with 
one  minor  change  expected  to  provide 
industrv  with  greater  flexibility  when 
demonstrating  compliance  without 
compromising  protectiveness. 

1.  How  Is  This  Waiver  Implemented'?' 

The  April  1996  proposal  identified 
two  implementation  methods  to 
document  compliance  with  this  waiver 
provision.  In  today's  rule  we  finalize 
both  proposed  methods  and  add  another 
implementation  method  to  provide 
greater  flexibility  when  demonstrating 
compliance  with  the  provisions  of  this 
performance  test  waiver.  As  proposed, 
the  first  approach  allows  establishment 
and  continuous  compliance  with  one 
maximum  total  feedstream  feedrate 
limit  for  mercury,  semivolatile  metal, 
low  volatile  metal,  or  chlorine  and  one 
minimum  stack  gas  flow  rate.  The 
combined  maximum  feedrate  and 
minimum  stack  gas  flow  rate  must  result 


m  uncontrolled  emissions  below  the 
applicable  mercury,  semivolatile  metal, 
low  volatile  metal,  or  chlorine  emission 
standards.  Both  limits  would  be 
complied  with  continuously:  any 
exceedance  would  require  the  initiation 
of  an  automatic  waste  feed  cut-off. 

Also  as  proposed,  the  second 
approach  accommodates  operation 
under  different  ranges  of  stack  gas  flow 
rates  and/or  metal  and  chlorine 
feedrates.  Today's  rule  allows 
establishment  of  different  modes  of 
operation  with  corresponding  minimum 
stack  gas  flow  rate  limits  and  maximum 
feedrates  for  metals  or  chlorine.  If  you 
use  this  approach,  you  must  clearly 
identify-  in  the  operating  record  which 
operating  mode  is  in  effect  at  all  times, 
and  vou  must  properly  adjust  your 
automatic  waste  feed  cutoff  levels 
accordmglv. 

The  third  approach,  which  is  an 
outgrowth  of  our  proposed  approaches, 
allows  continuous  calculation  of 
uncontrolled  stack  gas  emissions, 
assuming  all  metals  or  chlorine  fed  to 
combustion  unit  are  emitted  out  the 
stack.  If  vou  use  this  approach,  you 
must  record  these  calculated  values  and 
complv  with  the  m.ercury,  semivolatile 
metal,  low  volatile  metal,  or  chlorine 
emission  standards  on  a  continuous 
basis.  This  approach  provides  greater 
operational  flexibility,  but  increases 
recordkeeping  since  the  uncontrolled 
emission  level  must  be  continuously 
recorded  and  included  in  the  operating 
record  for  compliance  purposes. 

If  vou  claim  this  waiver  provision, 
you  must,  in  vour  performance  test 
workplan.  document  your  intent  to  use 
this  provision  and  explain  which 
implementation  approach  is  used.  Other 
than  those  limits  required  by  this 
provision,  you  will  not  be  required  to 
establish  or  comply  with  operating 
parameter  limits  associated  with  the 
metals  or  chlorine  for  which  the  waiver 
is  claimed.  Your  NOC  also  must  specif>' 
which  implementation  method  is  used. 
The  NOC  must  incorporate  the 
minimum  stack  gas  flowrate  and 
maximum  metal  and  chlorine  feedrate 
as  operating  parameter  limits,  or  include 
a  statement  which  specifies  that  you 
will  comply  with  emission  standard{s) 
bv  continuously  recording  your 
uncontrolled  metal  and  chlorine 
emission  rate. 

If  vou  cannot  continuously  monitor 
stack  gas  flow  rate,  for  the  piu-pose  of 
demonstrating  compliance  with  the 
provisions  of  this  waiver,  you  may  use 
an  appropriate  surrogate  in  place  of 
stack  gas  flow  rate  (e.g..  cement  kiln 
production  rate).  However,  if  you  use  a 
surrogate,  vou  must  provide  in  your 
performance  test  workplan  data  that 


clearly  and  reasonably  correlates  the 
surrogate  parameter  to  stack  gas  flow 
rate. 

2.  How  Are  Detection  Limits  Handled 
Under  This  Provision? 

We  did  not  address  in  April  1996 
NPRM  how  nondetect  metal  and 
chlorine  feedstream  results  are  handled 
when  demonstrating  compliance  with 
the  feedrate  limits  or  when  calculating 
uncontrolled  emission  concentrations 
under  this  provision.  Commenters 
likewise  did  not  offer  suggestions  of 
how  to  handle  nondetect  data  for  this 
provision.  After  careful  consideration, 
for  the  purposes  of  this  waiver,  we 
require  that  you  must  assume  that  the 
metals  and  chlorine  are  present  at  the 
full  detection  limit  value  when  the 
analysis  determines  the  metals  aj-id 
chlorine  are  not  detected  in  the 
feedstream  (except  as  described  in  the 
following  paragraph).  Because 
performance  testing  is  waived  under 
this  provision,  it  is  appropriate  to  adopt 
a  more  conservative  assumption  that 
metals  and  chlorine  are  present  at  the 
full  detection  limit  for  the  purposes  of 
this  waiver.  (In  other  portions  of  today's 
rule  we  make  the  assumption  that  50 
percent  presence  is  appropriate  given 
the  different  context  involved). 
Assuming  full  detection  limits  provides 
an  additional  level  of  assurance  that 
resulting  emissions  still  reflect  MACT 
and  do  not  pose  a  threat  to  human 
health  and  the  environment.  If  you 
cannot  demonstrate  compliance  with 
the  provisions  of  this  w  aiver  when 
assuming  full  detection  limits,  then  you 
should  not  claim  this  waiver  and  should 
conduct  emissions  testing  to 
demonstrate  compliance  with  the 
emission  standard. 

Based  on  the  comments  and  as 
discussed  in  the  previous  section 
(Section  A. 2. a),  we  conclude  it  is  not 
appropriate,  for  purposes  of  this 
performance  test  waiver  provision,  to 
require  a  kiln  to  assume  mercury  is 
present  at  the  full  detection  limit  in  its 
raw  material  when  the  feedstream 
analysis  determines  mercury  is  not 
present  at  detectable  levels.  As  a  result, 
we  allow  kilns  to  assume  mercury  is 
present  at  one-half  the  detection  limit  in 
raw  materials  when  demonstrating 
compliance  with  the  performance  test 
waiver  provisions  whenever  the  raw- 
material  feedstream  analysis  determines 
that  mercury  is  not  present  at  detectable 
levels. 

C.  What  Other  Waiver  Was  Proposed. 
But  Not  Adopted? 

Waiver  of  the  Mercury,  Semivolatile 
Metal.  Low  Volatile  Metal,  or  Chlorine 
Standard 
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VVp  proposed  not  to  subject  sources  to 
one  or  more  of  the  mercury,  semivolatile 
metal,  low  volatile  metal,  or  chlorine 
emission  standards  (and  other 
requirements)  -'"  if  their  feedstreams  did 
not  contain  detectable  levels  of  that 
associated  metal  or  chlorine  (e.g..  if 
their  feedstreams  did  not  contain  a 
detectable  level  of  chlorine,  the 
hydrochloric  acid/chlorine  gas  standard 
would  be  waived — see  61  FR  at  17447). 
As  part  of  this  waiver,  a  feedstream 
sampling  and  analysis  plan  would  be 
developed  and  implemented  to 
document  that  feedstreams  did  not 
contain  detectable  levels  of  the  metals 
or  chlorine. 

Several  commenters  supported  this 
waiver,  stating  that  it  is  of  no  benefit  to 
human  health  or  the  envirtmment  to 
require  performance  testing,  monitoring, 
notification,  and  record-keeping  of 
constituents  not  fed  to  the  combustion 
unit.  However,  commenters  were 
divided  in  their  support  of  the  need  to 
set  minimum  feedstream  detection 
limits.  Those  supporting  specified 
detection  limits  wrote  that  detection 
limits  are  needed  to  ensure  that 
appropriate  analytical  procedures  are 
used  and  needed  to  provide  consistency 
between  sources.  Those  opposing 
specified  detection  limits  believed  that 
detection  limits  are  highly  dependent 
on  feedstream  matrices.  Therefore,  to 
impose  a  detection  limit  that  applies  to 
all  sources  and  all  feedstreams  would 
not  be  practicable.  One  commenter 
questioned  basing  this  waiver  on 
nondetect  values  because  a  feedstream 
analyses  that  detects,  at  any  time,  a 
quantity  of  the  metal  or  chlorine  just 
above  the  detection  limit  may  be 
considered  to  be  out  of  compliance. 

We  agree  that  little  or  no 
environmental  benefit  may  be  gained  by 
requiring  performance  testing, 
monitoring,  notification,  and  record 
keeping  for  a  constituent  not  fed  to  the 
combustion  unit.  However,  based  on  our 
careful  analysis  of  comments  and  on  our 
reevaluation  of  the  practical 
implementation  issue  inherent  in  this 
type  of  waiver,  we  find  that  it  may  not 
always  he  practicable  to  use  detection 
limits  to  determine  if  a  waste  does  or 
does  not  contain  metals  or  chlorine.  We 
are  concerned  that  faf:ility-specific 
detection  limits  may  vary,  from  source 
to  source,  at  levels  such  that  sources 
with  detection  limits  in  the  high-end  of 
the  distribution  (due  to  their  complex 
waste  matrix)  have  the  potential  for 
significant  metal  or  chlorine  emissions. 
Under  the  facility-specific  detection 


'  .•\ncillar>'  performance  testing,  monitoring, 
notification,  record  keeping,  and  reporting 
requirements. 


limit  approach,  a  high-end  detection 
limit  source  with  relatively  high 
emissions  could  qualif\'  for  the  waiver; 
however,  a  source  with  a  simpler 
feedstream  matrix  with  significantly 
lower  amounts  of  metals  in  the 
feedstream  (but  just  above  the  detection 
limit)  would  not  qualif\'.  This  not  only 
turns  the  potential  benefit  of  a  waiver 
provision  on  its  head,  but  raises  serious 
questions  of  national  consistency, 
fairness,  and  evenness  of  environmental 
protection  to  surrounding  communities. 
We  also  conclude  that  it  is  impractical 
to  set  one  common  detection  limit  for 
each  hazardous  air  pollutant  as  part  of 
this  waiver  because,  as  commenters 
stated,  detection  limits  are  matrix 
dependent. 

Due  to  these  issues,  we  were  unable 
to  devise  an  implementable  and 
acceptable  nondetect  waiver  provision, 
and  therefore  do  not  adopt  one  in 
today's  final  rule.  As  is  described  in  the 
previous  section  (Section  B),  however. 
we  do  provide  a  waiver  of  performance 
testing  requirements  to  sources  that  feed 
low  levels  of  mercury,  semivolatile 
metal,  low  volatile  metal,  or  chlorine. 
Although  this  waiver  provision  does  not 
waive  the  emission  standard, 
monitoring,  notification,  recordkeeping, 
and  reporting  requirements,  it  does 
waive  emission  tests  and  compliance 
with  operating  parameter  limits  for  the 
associated  metals  or  chlorine. 

D.  What  Equivalency  Determinations 
Were  Considered,  But  Not  Adopted? 

In  response  to  comments  we  received 
from  the  April  1996  NPRM.  we  included 
in  the  May  1997  NODA  a  discussion  of 
an  allowance  of  a  one-time  compliance 
demonstration  for  hydrocarbon  and 
carbon  monoxide  at  cement  kilns 
equipped  with  temporary  midkiln 
sampling  locations.  (See"62  FR  24239.) 
This  equivalency  determination 
required  that  alternative,  continuously 
monitored,  operating  parameters  be 
used  in  lieu  of  continuous  monitoring  of 
hydrocarbon/carbon  monoxide.  As 
discussed  below,  we  conclude  that  the 
shortcomings  associated  with  the 
proposed  alternative  operating 
parameters  created  sufficient 
imcertainties,  for  implementation  and 
overall  environmental  protection,  that 
we  are  not  adopting  an  equivalency 
determination  option  in  this 
rulemaking.  However,  cement  kilns 
have  the  opportunity  to  petition  the 
Administrator  under  §  63.8(f)  and 
63.1209(g)(1)  to  make  a  site-specific  case 
for  this  type  of  equivalency 
determination. 

In  response  to  the  April  1996  NPRM, 
we  received  comments  indicating  that 
some  kilns  would  need  to  either  operate 


at  inefficient  back-end  temperatures  (to 
oxidize  hydrocarbons  desorbed  from  the 
raw  material)  or  be  required  to  install 
and  maintain  a  midkiln  sampling 
system  to  demonstrate  compliance  with 
the  hvdrocarbon/carbon  monoxide 
standards.  Commenters  believe  that  this 
may  not  be  feasible  for  some  kilns 
because:  (1)  Raising  back  end 
temperatures  may  increase  dioxin 
formation;  (2)  most  long  kilns  are  not 
equipped  to  sample  emissions  at  the 
midkiln  location:  (3)  costs  associated 
with  retrofit  and  maintenance  may  be 
considered  high;  and  (4)  maintenance 
problems  associated  with  the  sampling 
duct  are  difficult  to  overcome. 

We  received  numerous  comments  on 
the  proposed  hydrocarbon/carbon 
monoxide  equivalency  approach 
described  in  the  May  1997  NODA.  Many 
cement  kilns  support  the  option  and 
defend  the  use  of  alternative  operating 
parameters  in  lieu  of  continuous  carbon 
monoxide  and  hydrocarbon  monitors. 
Many  commenters  oppose  using  any 
parameters  other  than  carbon  monoxide 
or  hydrocarbon  as  a  combustion 
efficiency  indicator  and  as  surrogate 
emission  standards  for  the  nondioxin 
organic  hazardous  air  pollutants.  We 
have  found  that  a  number  of  factors 
suggest  that  a  special  provision  allowing 
use  of  alternative  operating  parameters, 
in  lieu  of  carbon  monoxide  and/or 
hydrocarbon,  is  neither  necessary  nor 
appropriate  to  include  in  this 
rulemaking. 

The  alternative  operating  parameters 
associated  with  a  one-time 
demonstration  would  have  to  assure 
that  compliance  with  the  carbon 
monoxide/hydrocarbon  standard  is 
maintained  at  the  midkiln  location  on  a 
continuous  basis.  We  considered 
adopting  several  different  operating 
parameters  in  lieu  of  hydrocarbon/ 
carbon  monoxide  monitoring  to  achieve 
this  goal.  Maximum  production  rate  was 
considered  as  a  continuous  residence 
time  indicator.  Minimum  combustion 
zone  temperature,  continuously 
monitored  destruction  and  removal 
efficiency  using  sulphur  hexafluoride, 
and  minimum  effluent  NOx  limits  were 
also  examined  to  ensure  adequate 
temperature  is  continuously  maintained 
in  the  combustion  zone.  To  ensure 
adequate  turbulence,  we  considered 
using  minimum  kiln  effluent  oxygen 
concentration.  Commenters  did  not 
suggest  additional  alternative  operating 
parameters. 

Each  of  these  operating  parameters 
have  potential  shortcomings,  and  we  are 
not  convinced  that  use  of  these 
parameters,  even  in  combination, 
provides  a  combustion  efficiency 
indicator  as  reliable  as  continuous 
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hydrocarbon/carbon  monoxide 
monitoring.  We  have  identified  the 
following  potential  problems  with  these 
alternative  operating  parameters:  (1) 
Effluent  kiln  oxygen  concentration  may 
not  correlate  well  to  carbon  monoxide/ 
hydrocarbon  produced  from  oxygen 
deficient  zones  in  the  kiln:  -"'  -''-  (2) 
pyrometers,  or  other  temperature 
monitoring  systems,  may  not  provide 
direct  and  reliable  measurements  of 
combustion  zone  temperature;  ^''3  (3) 
some  combustion  products  of  sulphur 
hexaflouride  are  toxic  and  regulated 
hazardous  air  pollutants;  -''■*  (4)  there  are 
no  demonstrated  performance 
specifications  for  continuous  sulphur 
hexaflouride  monitors;  and  (5)  it  is 
contrary  to  other  air  emission 
limitations  (in  principle)  to  require 
minimum  (not  maximum)  NOx  limits. 

On  balance,  the  lack  of  adequate 
documentation  allowing  us  to  resolve 
these  uncertainties  and  potential 
problem  areas  prevents  us  from  further 
considering  this  type  of  hydrocarbon/ 
carbon  monoxide  equivalency 
determination  provision  for  inclusion  in 
today's  final  rule.  As  stated  above, 
however,  cement  kilns  have  the 
opportunity  to  petition  the 
Administrator  under  §  63.8(f)  to  make  a 
site-specific  case  for  this  type  of 
equivalency  determination. 

As  is  explained  in  Part  Four.  Section 
VII.C(9)(c),  today's  rulemaking  subjects 
newly  constructed  hazardous  waste 
burning  cement  kilns  at  greenfield  sites 
to  a  main  stack  hydrocarbon  standard  of 
either  20  or  50  ppmv  We  clarif\-  that 
this  standard  applies  to  these  sources 
even  if  thev  applied  and  received 
approval  for  an  alternative  monitoring 
approach  described  above,  because  the 
intent  of  this  hydrocarbon  standard  is  to 
control  organic  hazardous  air  pollutants 
desorbed  from  raw  material  and  not  to 
control  combustion  efficiency. 


2"'  An  oxvgen  deficient  zone  in  the  kiln  due  to 
inadequate  mixing,  which  could  potentially  result 
in  the  emission  of  significant  amounts  of  carbon 
monoxide  and  organic  hazardous  air  pollutants, 
could  be  well  mixed  with  excess  air  by  the  time  il 
reaches  the  kiln  exit,  where  oxygen  is  monitored. 
Thus  the  oxygen  monitor  may  not  record  any 
oxvgen  concentration  change  and  would  not  serve 
as  an  adequate  control  to  ensure  proper  combustion 
turbulence. 

2^2  We  do  not  have,  nor  did  commenters  submit, 
data  which  show  w^hether  effluent  kiln  oxygen 
concentration  adequately  correlates  with  carbon 
monoxide 'hydrocarbon  produced  from  oxygen 
deficient  zones  in  the  kiln. 

2"  See  Part  Five.  Section  Vll.D.(2)(b)(iii),  for 
further  discussion  on  combustion  zone  temperature 
measurements. 

2""  Hydrofluoric  acid,  a  CAA  hazardous  air 
pollutant,  is  a  possible  combustion  byproduct  of 
sulphur  hexafluoride. 


E.  What  are  the  Special  Compliance 
Provisions  and  Performance  Testing 
Requirements  for  Cement  Kilns  with  In- 
line Raw  Mills  and  Dual  Stacks? 

Preheater/precalciner  cement  kilns 
with  dual  stacks  and  cement  kilns  with 
in-line  raw  mills  require  special 
compliance  provisions  and  performance 
testing  requirements  because  they  are 
unique  in  design 

Preheater/precalciner  kilns  with  dual 
stacks  have  two  separate  air  pollution 
control  systems.  As  discussed  in  Section 
F  below,  emission  characteristics  from 
these  separate  stacks  could  be  different. 
As  a  result,  these  kilns  must  conduct 
emission  testing  in  both  stacks  to 
document  compliance  with  the 
emission  standards-  '  and  must 
establish  separate  operating  parameter 
limits  for  each  air  pollution  control 
device.  See  §63. 1204(e)(1). 

Cement  kilns  with  in-line  raw  mills 
either  operate  with  the  raw  mill  on-line 
or  with  the  raw  mill  off-line.  As 
discussed  in  Section  F  below,  these  two 
different  modes  of  operation  could  have 
different  emission  characteristics.  As  a 
result,  cement  kilns  with  in-line  raw 
mills  must  conduct  emission  testing 
when  the  raw  mill  is  off-line  and  when 
the  raw  mill  is  on-line  to  document 
compliance  with  the  emission  standards 
and  must  establish  separate  operating 
parameters  for  each  mode  of  operation. 
These  kilns  must  document  in  the 
operating  record  each  time  they  change 
from  one  mode  of  operation  to  the 
alternate  mode.  Thev  must  also  begin 
calculating  new  rolling  averages  for 
operating  parameter  limits  and  comply 
with  the  operating  parameter  limits  for 
that  mode  of  operation,  after  they 
officially  switch  modes  of  operation.  If 
there  is  a  transition  period  associated 
with  changing  modes  of  operation,  the 
kiln  operator  has  the  discretion  to 
determine  when,  during  this  transition, 
the  kiln  has  officially  switched  to  the 
alternate  mode  of  operation  and  when  it 
must  begin  complying  with  the 
operating  parameter  limits  for  that 
alternate  mode  of  operation.  See 
63.1204(d)(1). 

Preheater/precalciner  kilns  with  dual 
stacks  that  also  have  in-line  raw  mills 
do  not  have  to  conduct  dioxin/furan 
testing  in  the  bypass  stack  to 
demonstrate  compliance  with  the 
standard  when  the  raw  mill  is  off-line. 
We  have  concluded  that  dioxin/furan 
emissions  in  the  bypass  stack  are  not 
dependent  on  the  raw  mill  operating 
status  because  dioxin/furan  emissions 


-'5  This  does  not  apply  to  the  hydrocarbon  and 
carbon  monoxide  standard.  See  discussion  in  Part 
Four,  Section  VII. D  on  hydrocarbon  and  carbon 
monoxide  standards  for  cement  kilns. 


are  primarily  dependent  on  temperature 
control.  A  kiln  may  assume  that  when 
the  raw  mill  is  off-line,  the  dioxinyfuran 
emissions  in  the  bypass  stack  are 
identical  to  the  dioxin/furan  emissions 
when  the  raw  mill  is  on-line  and  may 
comply  with  the  bypass  stack  dioxin/ 
furan  raw  mill  on-line  operating 
parameters  for  both  modes  of  operation. 
See§63.1204(d](l). 

F.  Is  Emission  Averaging  Allowable  for 
Cement  Kilns  with  Dual  Stacks  and  In- 
line Raw  Mills? 

In  the  April  1996  NPRM.  we  did  not 
subdivide  cement  kilns  by  process  type 
when  setting  emission  standards  (see  61 
FR  at  17372-17373).  As  a  result,  we 
received  many  comments  from  the 
cement  kiln  industr\'  indicating  that 
preheater/precalciner  cement  kilns  with 
dual  stacks  and  cement  kilns  with  in- 
line raw  mills  have  unique  design  and 
operating  procedures  that  necessitate 
the  use  of  emission  averaging  when 
demonstrating  compliance  with  the 
emission  standards.  We  addressed  these 
comments  in  the  May  1997  NODA  by 
discussing  an  allowance  for  emission 
averaging  (for  all  standards  except  for 
hvdrocarbon/carbon  monoxide)  at 
preheater/precalciner  cement  kilns  with 
dual  stacks  when  demonstrating 
compliance  with  the  emission  standards 
(see  62  FR  at  24240).  We  also  discussed 
allowing  cement  kilns  with  in-line  raw 
mills  to  demonstrate  compliance  with 
the  emission  standards  on  a  time- 
weighted  average  basis  to  account  for 
different  emission  characteristics  when 
the  raw  mill  is  active  as  opposed  to 
when  it  is  inactive.  In  light  of  the 
favorable  comments  received,  and  the 
lack  of  significant  concerns  to  the 
contrary,  we  adopt  .these  emission 
averaging  provisions  in  today's  rule. 

1 .  What  Are  the  Emission  Averaging 
Provisions  for  Cement  Kilns  with  In-line 
Raw  Mills? 

See  §  63.1204(d). 

As  explained  in  the  May  1997  NODA. 
emissions  of  hazardous  air  pollutants 
can  be  different  when  the  raw  mill  is 
active  versus  periods  of  time  when  the 
mill  is  out  of  service.  We  received  many 
comments  on  this  issue,  all  in  favor  of 
an  emissions  averaging  approach  to 
accommodate  these  different  modes  of 
operation.  As  a  result,  we  adopt  a 
provision  that  allows  cement  kilns  that 
operate  in-line  raw  mills  to  average  their 
emissions  on  a  time-weighted  basis  to 
show  compliance  with  the  metal  and 
chlorine  emission  standards. 

Emission  averaging  for  in  line  raw 
mills  will  not  be  allowed  when  they 
demonstrate  compliance  with  the 
hydrocarbon/carbon  monoxide  standard 
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because  hydrocarbon  and  carbon 
monoxide  are  monitored  continually 
and  serve  as  a  continuous  indicator  of 
combustion  efficiency.  No  commenter 
states  that  emission  averaging  is  needed 
for  hydrocarbon/carbon  monoxide. 
Emission  averaging  for  particulate 
matter  will  not  be  allowed  because  this 
standard  is  based  on  the  New  Source 
Performance  Standards  found  in  ^  60  60 
subpart  F.  We  interpret  these  standards 
to  apply  regardless  if  the  raw  mill  is  on 


or  off.  (Note  that  this  is  consistent  with 
the  proposed  Nonhazardous  Waste 
Portland  Cement  Kiln  Rule.  See  56  FR 
14188).  In  addition,  emission  averaging 
for  dioxin/furan  will  not  be  allowed 
because  cement  kilns  with  in-line  raw 
mills  are  expected  to  control 
temperature  during  both  modes  of 
operation  to  comply  with  the  standard. 
No  commenter  stated  that  emission 
averaging  was  needed  for  dioxin/furan. 


a.  What  Is  the  Averaging 
Methodology?  In  the  May  1997  NODA. 
we  did  not  specify  an  averaging 
methodology.  As  a  result,  commenters 
suggested  that  the  following  equation 
would  adequately  calculate  the  time- 
weighted  average  concentration  of  a 
regulated  constituent  when  considering 
the  length  of  time  the  in-line  raw  mill 
is  on-line  and  off-line: 


C|otal  -  j(Cmill-ofT)^(Tmill-off  ^(Tmill-off  "*"Tn^ll-on 


)))"'' ((Cmill-on)^(Tmill-on  MTmill-off  ■♦"Tn,i||.on 


))} 


Where: 

C„„ai  =  time-weighted  average 
concentration  of  a  regul  \ted 
constituent  considering  both  raw 
mill  on  time  and  off  time. 
Cm.ii  otf  =  average  performance  test 
concentration  of  regulated 
constituent  with  the  raw  mill  off- 
line. 
r>m,ii  „n  =  average  performance  test 
concentration  of  regulated 
constituent  with  the  raw  mill  on- 
line. 
T,„,ii  off  =  time  when  kiln  gases  are  not 

routed  through  the  raw  mill. 
Tmiii  „n  =  time  when  kiln  gases  are 
routed  through  the  raw  mill. 
We  agree  that  this  equation  properly 
calculates  the  time-weighted  average 
concentration  of  the  regulated 
constituent  when  considering  both  raw 
mill  operation  and  raw  mill  down  time 
and  are  adopting  it  in  todav's  rule. 

b.  What  Is  Required  During  Emission 
Testing?  As  discussed,  sources  that  use 
this  emission  averaging  provision  must 
conduct  performance  testing  for  both 
modes  of  operation  (with  the  raw  mill 
both  on-line  and  off-line), 
demonstrating  appropriate  operating 
parameters  during  both  test  conditions. 
One  commenter  suggests  that  the 
Agency  allow  sources  to  demonstrate 
b(5th  raw  mill  on-line  and  off-line 
operations  within  the  same  test  runs. 
This  would  allow  a  test  under  one 
condition  instead  of  two  and  would  give 
more  flexibility  by  ensuring  identical 
operating  parameters  for  raw  mill  on- 
line operations  as  opposed  to  off-line 
operations.  This  also  could  theoretically 
result  in  fewer  automatic;  waste  feed 
cutoffs  when  transiti(ming  from  one 
mode  of  operation  to  another.  Although 
this  approach  may  have  some  benefit, 
we  conclude  that  it  is  necessarv'  to 
demonstrate,  through  separate  emission 
testing,  the  comparison  of  emissions 
when  operating  with  the  raw  mill  on- 
line as  opposed  to  the  raw  mill  off-line. 
The  separate  emission  testing  is 


necessary  to  demonstrate  whether 
emissions  are  higher  or  lower  when  the 
raw  mill  is  not  active  to  assure 
compliance  with  the  emission  standards 
on  a  time-weighed  basis. -"^ 

c.  How  Is  Compliance  Demonstrated? 
In  the  May  1997  NODA,  we  did  not 
discuss  specific  compliance  provisions 
of  an  emission  averaging  approach. 
After  careful  consideration,  however, 
we  determine  that  to  use  this  emission 
averaging  provision,  you  must 
document  and  demonstrate  compliance 
with  the  emission  standards  on  an 
annual  basis  by  using  the  above 
equation.  Shorter  averaging  times  were 
considered,  but  were  not  chosen  since  it 
may  be  difficult  for  a  kiln  with  an  in- 
line raw  mill  to  comply  with  a  short 
averaging  period  if  the  raw  mill  must  be 
off-line  for  an  extended  period  of  time. 
Therefore,  you  must  annually  document 
in  your  operating  record  that 
compliance  with  the  emission  standard 
was  demonstrated  for  the  previous 
year's  operation  by  calculating  your 
estimated  annual  emissions  with  the 
above  equation.  The  one-year  block 
average  begins  on  the  day  you  submit 
your  NOC.  You  must  include  all 
hazardous  waste  operations  in  that  one 
year  block  period,  and  you  also  must 
include  all  nonhazardous  waste 
operations  that  you  elect  to  comply  with 
hazardous  waste  MACT  standards, 
when  demonstrating  annual 
compliance.-^^ 

d.  What  Notification  Is  Required? 
Again,  in  the  May  1997  NODA.  we  did 
not  discuss  specific  notification 
requirements.  After  careful 
consideration,  we  determined  that  if 
you  use  this  emission  averaging 


-'<'The  Agency  does  not  have,  nor  did 
commenters  submit,  sufficient  data  to  determine 
whether  emissions  will  be  higher  or  lower  when  the 
raw  mill  is  inactive. 

2^' Today's  rulemaking  allows  a  hazardous  waste 
source,  when  not  burning  hazardous  waste,  to 
either  comply  with  the  hazardous  waste  cement 
kiln  MACT  standards  or  the  non  hazardous  waste 
cement  kiln  standards  (see  Part  Five.  Section  1). 


provision,  you  must  notify  the 
Administrator  of  your  intent  to  do  so  in 
your  performance  test  workplan.  Several 
commenters  favor  allowing  time- 
weighted  emissions  averaging,  so  long 
as  historical  data  are  submitted  to  justify 
allowable  time  weighting  factors 
(explained  below).  We  agree  with  these 
comments  and  require  that  you  submit 
historical  raw  mill  operation  data  in 
your  performance  test  workplan.  These 
data  should  be  used  to  estimate  the 
future  down-time  the  raw  mill  will 
experience.  You  must  document  in  your 
performance  test  workplan  that 
estimated  emissions  and  estimated  raw 
mill  down-time  will  not  result  in  an 
exceedance  of  the  emission  standard  on 
an  annual  basis.  You  also  must 
document  in  your  NOC  that  the 
emission  standard  will  not  be  exceeded 
based  on  the  documented  emissions 
from  the  compliance  test  and  predicted 
raw  mill  dow'n-time. 

2.  What  Emission  Averaging  Is  Allowed 
for  Preheater  or  Preheater-Precalciner 
Kilns  with  Dual  Stacks?  (See 
§63. 1204(e).) 

As  explained  in  the  May  1997  NODA. 
and  in  an  earlier  section  of  this 
preamble  (see  Part  Four.  Section  V.ll.B), 
emissions  of  hazardous  air  pollutants 
can  be  different  in  a  preheater  or 
preheater-precalciner  cement  kiln's 
main  stack  as  opposed  to  the  bypass 
stack.  We  received  many  comments  on 
this  issue,  all  in  favor  of  the  emissions 
averaging  approach  discussed  in  the 
NODA  to  accommodate  the  different 
emission  characteristics  in  these  stacks. 
Therefore,  we  today  finalize  a  provision 
to  allow  preheater  or  preheater- 
precalciner  cement  kilns  with  dual 
stacks  to  average  emissions  on  a  flow- 
weighted  basis  to  demonstrate 
compliance  with  chlorine  and  metal 
emission  standards. 
'    Emission  averaging  to  demonstrate 
compliance  with  the  hydrocarbon/ 
carbon  monoxide  standard  is  not 
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needed  at  preheater  and  preheater- 

precalciner  cement  kilns  with  dual 
stacks  since  todays  rule  requires  these 
kilns  to  monitor  hydrocarbon  or  carbon 
monoxide  in  the  bypass  stack  only.'^** 
Emission  averaging  for  particulate 
matter  is  no  longer  needed  since  the 
format  of  the  standard  (0.1.5  kg/Mg  dry- 
feed)  implicitly  requires  the  kiln  to 
consider  mass  emissions  from  both 


stacks  to  demonstrate  compliance  with 
the  emission  standard.  In  addition, 
emission  averaging  for  dioxin/furan  will 
not  be  allowed  because  cement  kilns 
with  dual  stacks  are  expected  to  control 
temperature  in  both  air  pollution 
control  systems  to  comply  with  the 
standard.  No  commenter  stated  that 
emission  averaging  was  needed  for 
dioxin/furan. 


a.  What  Is  the  Average  Methodology? 
In  the  May  1997  NODA,  we  did  not 
specify  an  averaging  methodology. 
However,  commenters  suggested  that 
the  following  is  an  appropriate  equation 
to  calculate  the  flow-weighted  average 
concentration  of  a  regulated  constituent 
when  considering  emissions  from  both 
stacks: 


C,.,  =  {(C^n)x(Qn««n /(Qn».n +Qbyp«,))}  +  {(Cbyp.,s)'<(Qbyp«s /(Q™.n +Qhyp«.))} 


Where: 

Cu.i  =  flow-weighted  average 

concentration  of  the  regulated 

constituent 
Cmair  =  average  performance  test 

concentration  demonstrated  in  the 

main  stack 
Cbypass  =  average  performance  test 

concentration  demonstrated  in  the 

bypass  stack 
Cinain  =  volumetric  flowrate  of  main 

stack  effluent  gas 
Qbvpasv  =  volumetric  flowrate  of  bypass 

effluent  gas 
We  agree  that  this  equation  properly 
calculates  the  flow-weighted  average 
concentration  of  the  regulated 
constituent  when  considering  emissions 
from  both  stacks  and  it  is  adopted  in 
today's  rule. 

b.  What  Emissions  Testing  and 
Compliance  Demonstrations  Are 
Necessary ''  To  use  this  emission 
averaging  provision,  you  must 
simultaneously  conduct  performance 
testing  in  both  stacks  during  your 
comprehensive  performance  test  to 
compare  emission  levels  of  the 
regulated  constituents  (as  proposed). 
These  emission  data  must  be  used  as 
inputs  to  the  above  equation  to 
demonstrate  compliance  with  the 
emission  standard. 

You  must  develop  operating 
parameter  limits,  and  incorporate  these 
limits  into  your  NOC.  that  ensures  your 
emission  concentrations,  as  calculated 
with  the  above  equation,  do  not  exceed 
the  emission  standards  on  a  twelve-hour 
rolling  average  basis.  These  operating 
parameters  should  limit  the  ratio  of  the 
bypass  stack  flowrate  and  combined 
bvpass  and  main  stack  flowrate  such 
that  the  emission  standard  is  complied 
with  on  a  twelve-hour  rolling  average 
basis.  Whereas  this  was  not  proposed, 
we  conclude  that  this  provision  is 
necessary  to  assure  compliance  with  the 
standards  since  the  ratio  of  stack  gas 


flowrate  and  bvpass  stack  flowiate 
could  deviate  from  the  levels 
demonstrated  during  the  performance 
test 

c.  What  Notification  Is  Required?  In 
the  Mav  1997  NOD.A.,  we  did  not 
discuss  specific  notification 
requirements.  After  careful 
consideration,  however,  we  determine 
that  to  use  this  emission  averaging 
provision,  you  must  notify  the 
Administrator  of  your  intent  to  do  so  in 
vour  performance  test  workplan.  The 
performance  test  workplan  must 
include,  at  a  minimum,  information  that 
describes  your  proposed  operating 
limits.  You  must  document  your  use  of 
this  emission  averaging  provision  in 
your  NOC  and  document  the  results  of 
your  emissions  averaging  analysis  after 
estimating  the  flow  weighted  average 
emissions  with  the  above  equation.  You 
must  also  incorporate  into  the  NOC  the 
operating  limits  that  ensures 
compliance  with  emission  standards  on 
a  rvvelve-hour  rolling  average  basis. 

G,  What  Are  the  Special  Regulatory 
Provisions  for  Cement  Kilns  and 
Lightweight  Aggregate  Kilns  that  Feed 
Hazardous  Waste  at  a  Location  Other 
Than  the  End  Where  Products  Are 
Normallv  Discharged  and  Where  Fuels 
Are  Normallv  Fired?  (§63.1206(b)(12) 
and  (b)(8)(ii)) 

As  discussed  in  Part  Four,  Section 
IV. B..  the  Agency  is  allowing  you  to 
complv  with  either  a  carbnn  monoxide 
or  hvdrocarbon  standard.  However,  we 
have  concluded  that  this  option  to 
complv  with  either  standard  should  not 
applv  if  vou  operate  a  cement  kiln  or 
lightweight  aggregate  kiln  and  feed 
hazardous  waste  at  a  location  other  than 
the  end  where  products  are  normally 
discharged  and  where  fuels  are 
normally  fired  these  other  locations 
include,  at  the  mid  kiln  or  the  cold, 
upper  end  of  the  kiln.  Consistent  with 


the  Boilers  and  Industrial  Furnace 
regulations  (see  §  266.104(d)).  we  are 
today  requiring  you  to  comply  with  the 
hydrocarbon  standard,  and  are  not 
giving  you  the  option  to  comply  with 
the  carbon  monoxide  standard,  if  you 
feed  hazardous  waste  in  this  manner. 
This  is  because  we  are  concerned  that 
hazardous  waste  could  be  fired  into  a 
location  such  that  nonmetal  compounds 
in  the  waste  may  be  merely  evaporated 
or  thermally  cracked  to  form  pyrolysis 
byproducts  rather  than  be  completely 
combusted.-^"  If  this  occurs,  there  is  the 
potential  that  little  carbon  monoxide 
will  be  generated  even  though 
significant  hydrocarbons  are  being 
emitted  Carbon  monoxide  monitoring 
would  thus  not  ensure  that  organic 
hazardous  air  pollutant  emissions  are 
being  properly  controlled.  We  do  not 
anticipate  this  requirement  to  be  overly 
burdensome,  since  it  is  a  current 
requirement  of  the  Boilers  and 
Industrial  Furnace  regulation. 

We  have  also  concluded  that  it  would 
not  be  appropriate  for  you  to  comply 
with  the  hydrocarbon  standard  in  the 
bypass  duct  if  you  operate  a  cement  kiln 
and  feed  hazardous  waste  into  a 
location  downstream  of  your  bypass 
sampling  location  relative  to  flue  gas 
flow  direction.  Such  operation  would 
result  in  hcizardous  waste  combustion 
that  would  not  be  monitored  by  a 
hvdrocarbon  monitor.  Today's 
rulemaking  thus  requires  you  to  comply 
with  the  main  stack  hydrocarbon 
standard  of  20  ppmv  if  you  feed 
hazardous  waste  in  this  manner.  This  is 
also  consistent  with  the  Boilers  and 
Industrial  Furnace  regulations,  which 
do  not  allow  you  to  monitor 
hydrocarbons  in  the  bypass  duct  if  you 
operate  a  short  kiln  and  if  you  feed 
hazardous  waste  in  the  preheater  or 
precalciner  (see  §  266.104(D(1)). 

In  addition  to  the  above  requirements, 
if  you  operate  a  cement  kiln  or 


'  "New  kilns  at  grpenfield  locations  must  also 
complv  with  a  main  stack  hydrocarbon  standards. 
For  these  sources,  emission  averaging  for 
hydrocarbons  would  not  appropriate  because  the 


purpose  of  the  main  stack  hydrocarbon  standard  is 
to  control  organic  hazardous  air  pollutants  that 
originate  ftom  the  raw  material. 


^'«See  Final  Rule.  Burning  of  Hazardous  Waste 
in  Boilers  and  Industrial  Furances,  February  21. 
1991,  56  FR  at  7158. 
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lightweight  aggregate  kiln  and  feed 
hazardous  waste  at  a  location  other  than 
the  end  where  products  are  normally 
discharged  and  where  fuels  are 
normallv  fired,  you  are  also  required  to 
demonstrate  compliance  with  the 
destruction  and  removal  efficiency 
standard  every  five  years  as  opposed  to 
a  one-time  destruction  and  removal 
demonstration  We  require  you  to  do  this 
because  the  unique  design  and 
operation  of  such  a  waste  firing  system 
necessitates  a  compliance 
demonstration  for  this  standard  every 
five  years  (see  previous  discussion  in 
part  Four,  Section  IV. A. 3.). 

H.  What  is  the  Alternative  Particulate 
Matter  Standard  for  Incinerators?  See 
§63.1206(b)(15).    . 

As  discussed  in  Part  Four,  Section 
II. A. 2.  today's  rule  establishes  a 
particulate  matter  standard  of  0.015  gr/ 
dscf  for  incinerators  as  a  surrogate  to 
control  nonenumerated  metal  hazardous 
air  pollutants  (i.e  .  antimony,  cobalt. 
manganese,  nickel,  selenium).  Of 
course,  particulate  matter  air  pollution 
control  devices  also  exert  control  on 
other  metals  (e.xcept  highlv  volatile 
species  such  as  mercury),  including  the 
enumerated  metals.  (The  enumerated 
metal  hazardous  air  pollutants  are  those 
CAA  metal  hazardous  air  pollutants 
regulated  directly  via  individual 
emission  standards  in  today's  rule,  i.e., 
mercury,  semivolatile  metals,  low 
volatile  metals)  A  number  of 
commenters,  primarily  incinerator 
operators,  assert  that  a  particulate 
matter  standard  should  not  be  used  as 
a  surrogate  control  for  metals  in 
situations  where  the  particulate  matter 
does  not  contain  any  metal  hazardous 
air  pollutants  (i.e..  situations  when  the 
waste  does  not  contain  any  metals, 
except  perhaps  mercury  and  the 
resulting  ash  contains  only  relativelv 
benign  ash  or  soot).  These  commenters 
argue  that  the  cost  associated  with 
reducing  particulate  matter  levels  below 
0.015  gr/dscf  would  be  excessive  and 
that  some  type  of  alternative  standard 
(reflecting  superior  metal  feedrate 
control)  bPf  created. 

After  considering  these  comments  and 
another  type  of  particulate  matter 
control  technology,  we  conclude  that  it 
is  appropriate  to  offer  an  alternative 
particulate  matter  standard  of  0.03  gr/ 
dscf  for  incinerators  that  have  de 
minimis  levels  of  hazardous  air 
pollutant  metals  in  their  feedstreams, 
and  we  have  adopted  a  petition  process 
to  allow  incinerators  to  seek  this 
alternative  standard.  An  alternative 
particulate  matter  standard  is  within  the 
scope  of  our  overall  preamble 
discussions  of  the  control  of  particulate 


matter  and  metal  emissions,  the  ways  in 
which  the  Agency  was  considering 
feedrate  as  part  of  its  MACT  analysis. 
our  approaches  to  enumerated  and  non- 
enumerated  CAA  hazardous  air 
pollutant  metals,  and  the  presentation  of 
options  for  compliance  testing  when 
only  de  minimis  levels  of  metals  are 
present. 

1.  Why  is  this  Alternative  Particulate 
Matter  Standard  Appropriate  under 
MACT? 

An  alternative  particulate  matter  floor 
level  of  0.030  gr/dscf  is  appropriate  for 
an  incinerator  that  can  demonstrate  it 
has  de  minimis  levels  of  CAA  hazardous 
air  pollutant  metals  (except  mercury),  as 
defined  below,  in  its  feedstreams.  As 
discussed  in  other  portions  of  this 
preamble  and  in  our  technical 
background  documents  for  this 
rulemaking,  control  of  metals  (other 
than  mercury)  is  a  function,  in  a 
practical  sense,  of  both  the  feedrate  of 
those  metals  into  the  combustion  device 
as  well  as  the  design,  operation,  and 
maintenance  of  a  source's  air  pollution 
control  devices  for  particulate  matter. 
Given  the  intertwined  relationship 
between  these  two  factors,  the  Agency 
has  concluded  that  a  particulate  matter 
floor  control  level  of  0.015  gr/dscf  is  not 
warranted  for  sources  using  superior 
feedrate  control  (i.e.  beyond  MACT)  to 
reduce  metal  emissions,  which  in  this 
case  would  be  shown  by  having  non- 
detectable  levels  of  metals  in  their 
feedstreams  (discussed  in  more  detail 
below).28o 

We  also  conclude  that  the  floor 
control  for  this  alternative  standard  is 
the  use  of  a  venturi  scrubber  or  the  use 
of  the  same,  but  less  sophisticated, 
particulate  matter  contnjl  technologies 
that  were  established  for  the  0.015  gr/ 
dscf  standard. 2**i  These  floor 
technologies,  including  venturi 
scrubbers,  were  the  basis  of  our 
particulate  matter  floor  standard  of 
0.029  gr/dscf  which  was  published  for 
comment  in  the  May  1997  NODA.  See 
62  FR  at  24221.  Although  we  have  since 
determined  that  0.015  gr/dscf  is  a 
technically  achievable  and  appropriate 
MACT  floor  control  level  for 


rwi  We  do  not  require  you  to  document  that  your 
feedstreams  have  de  minimis  mercury  levels  to 
qualify  for  this  alternative  standard  because 
mercury  is  a  volatile  metal  and  is  generally  not 
controlled  with  particulate  matter  control 
technologies. 

^'  As  discussed  in  Part  Four,  Section  Vl.C.4.a, 
particulate  matter  floor  control  for  hazardous  waste 
incinerators  is  defined  as  the  use  of  either  fabric 
filters,  electrostatic  precipitators  (dry  or  wet),  or 
ionizing  wet  scrubbers  (sometimes  in  combination 
with  venturi,  packed  bed,  or  spray  tower  scrubbers) 
that  achieve  particulate  matter  emission  levels  of 
0.015  gr/dscf  or  less. 


incinerators  based  on  a  suite  of 
technologies  that  does  not  include 
venturi  scrubbers,  we  conclude  that  an 
alternative  floor  level  of  0.030  gr/dscf 
that  includes  venturi  scrubbers  in  the 
floor  is  appropriate  for  sources  using 
superior  metal  feedrate  control.  Put 
another  way.  we  view  the  average  of  the 
12  percent  best  performing  incinerators 
as  including  incinerators  with  venturi 
scrubbers  when  the  incinerator  is 
exercising  beyond-MACT  feed  control  of 
hazardous  air  pollutant  metals.-**-  We 
also  note  that  the  final  rule  for  medical 
waste  incinerators  establishes  a 
particulate  matter  standard  of  0.030  gr/ 
dscf  for  medium  sized  existing  sources 
and  small  new  sources  that  is  based  on 
medium  efficiencv  venturi  scrubbers. 
See  62  FR  at  48348.  The  alternative  floor 
level  of  0.030  gr/dscf  that  is  adopted  in 
this  final  rulemaking  is  appropriate 
when  we  include  venturi  scrubbers  as 
an  alternative  floor  control  technology 
when  superior  feed  rate  control  is  being 
employed.-**' 

Particulate  matter  control  below  0.030 
gr/dscf  is  still  necessary  to  control  metal 
emissions  at  sources  with  de  minimis 
levels  of  hazardous  air  pollutant  metals 
in  their  feedstreams  for  several  reasons. 
Even  if  an  incinerator  obtains  non- 
detect  analytical  results  for  one  or  more 
metals  in  its  feedstream,  this  does  not 
conclusively  prove  that  metals  are 
absent.  Rather,  all  that  such  laboratory 
results  mean  is  that  the  metals  are  not 
contained  in  the  feedstream  above  the 
detection  limit  used  in  the  analysis. 
This  detection  limit  may  be  low  but  it 
can  also  be  fairly  high  depending  on  the 
waste  matrix.  As  previously  discussed 
in  Part  Five,  Section  X.C.I,  commenters 
have  indicated  that  feedstream  metal 
detection  limits  are  highly  dependent 
on  the  feedstream  matrix. 

Given  that  our  prerequisite  for  the 
alternative  standard  is  that  de  minimis 
levels  of  metals  are  present,  we  must 
take  into  account  this  phenomenon  of 
matrix-dependent  detection  limits.  We 
are  unwilling  simply  to  allow  facilities 
upon  a  showing  of  non-detectable  levels 
of  metals  to  avoid  particulate  matter 
controls  entirely,  especially  given  the 
complementary  controls  in  practice 
provided  by  both  feedrate  control  and 


-"-.See  Final  Technical  Support  Document. 
Volume  3.  ("hapter  Four,  luly.  1999,  for  further 
discussion. 

-"'The  cement  kilns  and  lightweight  aggregate 
kilns  that  are  also  covered  by  today's  final  rule  have 
feedrates  of  metals  far  above  any  de  minimis 
threshold-  See  Final  Technical  Support  Document, 
Volume  3.  Chapter  Four,  July,  1999.  for  further 
discussion.  Therefore,  in  light  of  the  commenters 
requesting  alternative  standards  and  in  light  of  the 
feed.stream  levels  of  metals  going  into  the  kilns,  we 
have  elected  to  offer  an  alternative  particulate 
matter  standard  onlv  to  incinerators. 
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particulate  matter  air  pollution  control 
devices.  On  the  other  hand,  it  would  be 
overlv  narrow  to  give  essentially  no 
credit  for  superior  feedrate  control 
(shown  by  non-detectable  levels  of 
metals)  by  requiring  these  incinerators 
to  meet  0.015  gr/dscf.  It  appears, 
therefore,  to  be  an  appropriate  balance 
to  allow  facilities  with  non-detectable 
levels  of  metals  (other  than  mercury)  to 
meet  a  standard  of  0.030  gr/dscf.  This 
will  assure  control  reflecting 
performance  of  the  best  performing 
plants  that  use  superior  (i.e..  beyond 
MACT)  feedrate  control,  especially  in 
the  event  that  detection  limits  for  a 
particular  waste  matrix  are  unusually 
high.  Because  we  are  moving  to  a 
Performance  Based  Measurement 
System  (P3MS)  we  cannot  rely  upon 
previouslv  approved  EPA  standard 
methods  as  a  means  to  predict  detection 
levels  in  various  matrices.  Therefore,  we 
are  retaining  a  particulate  matter 
standard  0.030  gr/dscf  to  offset  the 
potential  for  high  detection  hmits. 

2.  How  Do  1  Demonstrate  Eligibility  for 
the  Alternative  Standard? 

Although  we  adopt  a  particulate 
matter  standard  as  a  surrogate  to  control 
nonenumerated  metal  hazardous  air 
pollutants,  particulate  matter  control  is 
an  integral  part  of  the  semivolatile  and 
low  volatile  metal  emission  standards  as 
well,  as  discussed  above.  See  Part  Four. 
Section  II. A. 1,  for  further  discussion. 
We  therefore  conclude  that  you  must 
document  that  not  only  the 
nonenumerated  metals  meet  the  de 
minimis  criteria  explained  below,  but 
that  the  semivolatile  and  low  volatile 
metals  do  as  well.  This  provides 
assurance  that  superior  feedrate  control 
is  being  achieved  for  all  hazardous  air 
pollutant  metals,  which  in  turn  allows 
us  to  provide  you  with  the  opportunity 
to  use  the  alternative  particulate  matter 
standard. 

To  demonstrate  eligibility,  you  must 
document  that  you  meet  two 
qualification  requirements.  First,  you 
must  document  that  your  feedstreams 
do  not  contain  detectable  levels  of  CAA 
hazardous  air  pollutant  metals,  apart 
from  mercury  (i.e.,  antimony,  cobalt, 
manganese,  nickel,  selenium,  lead, 
cadmium,  chromium,  arsenic  and 
beryllium).  This  requirement  is 
necessary  to  ensure  that  you  have  de 
minimis  levels  of  metals  in  your 
feedstreams.  and  assures  us  that  you  are 
using  superior  feedrate  control.  You 
must  conduct  feedstream  analyses  at 
least  annually  to  document  that  your 
feedstreams  do  not  contain  detectable 
levels  of  these  metals.  Permitting 
officials  may,  on  a  site-specific  basis, 
require  more  frequent  feedstream 


analyses  to  better  ensure  that  you 
comply  with  this  eligibilitv 
requirement 

Second,  you  must  document  that  your 
calculated  uncontrolled  metal 
emissions,  i.e.,  no  system  removal 
efficiencv,  are  below  the  numerical 
semivolatile  ana  low  volatile  metal 
emission  standards.  When  calculating 
these  uncontrolled  emissions,  you  must 
assume  metals  are  present  at  one-half 
the  detection  limit  and  are  categorized 
into  their  appropriate  volatility 
grouping  for  purposes  of  this 
requirement.  The  one-half  detection 
limit  assumption  provides  a  relatively, 
but  not  overly,  conservative  way 
assuring  that  de  minimis  determinations 
are  not  given  to  sources  with  very  high 
detection  limits. 

For  example,  the  combined 
uncontrolled  emissions  for  lead, 
cadmium  and  selenium,  when  assuming 
these  metals  are  present  at  one-half  the 
detection  limit,  must  be  below  240  ng/ 
dscm.  The  combined  uncontrolled 
emissions  for  antimony,  cobalt, 
manganese,  nickel,  chromium,  arsenic 
and  bervllium,  when  assuming  these 
metals  are  present  at  one-half  the 
detection  limit,  must  be  below  97  ng/ 
dscm.  We  require  this  second  eligibility 
requirement  because  (1)  it  ensures  you 
have  de  minimis  levels  of  metals  in  your 
feedstreams  even  though  metals  can  be 
present  at  levels  below  the  detection 
limit,  and  (2)  it  encourages  you  to  obtain 
reasonable  detection  limits. 

3.  What  Is  the  Process  for  the 
Alternative  Standard  Petition? 

If  you  are  seeking  this  alternative 
particulate  matter  standard,  you  must 
submit  a  petition  request  to  the 
Administrator,  or  authorized  regulatory 
Agency,  that  includes  the 
documentation  discussed  above.  You 
will  not  be  allowed  to  operate  under 
this  alternative  standard  until  the 
Administrator  determines  that  you  meet 
the  above  qualification  requirements. 
Although  we  are  not  requiring  that  you 
include  this  petition  as  part  of  the 
comprehensive  performance  test 
workplan.  we  strongly  recommend  that 
vou  do  so.  This  approach  has  several 
advantages:  (1)  It  will  clarifv  which  PM 
standard  vou  are  complying  with  as  of 
your  documentation  of  compliance,  and 
avoid  potential  confusion  about  your 
state  of  compliance;  (2)  it  will  help 
ensure  that  the  planned  performance 
tests  cover  all  of  the  relevant  parameters 
and  standards  and  will  facilitate 
interpretation  of  performance  test 
results;  (3)  it  will  help  avoid  costs  of 
having  to  conduct  a  separate 
performance  test  to  show  compliance 
with  the  alternative  standard,  which 


would  include  re-tesUng  and  re- 
establishment  of  many  of  the  same 
parameters  as  would  be  covered  in  the 
initial  comprehensive  performance  test; 
and  (4)  it  will  help  maximize  the  time 
that  the  regulatory  ag'^ncy  needs  to 
evaluate  your  demonstration  of  the 
prerequisite,  non-detect  levels  of  metals 
in  your  feed,  including  the  time  needed 
for  you  to  respond  to  any  additional 
information  that  may  be  requested  by 
the  agency.  Agency  approval  of  a 
comprehensive  performance  test 
workplan  that  also  includes  this  petition 
request  will  be  deemed  as  approval  for 
you  to  operate  pursuant  to  this 
alternative  standard.  In  our 
implementation  of  today's  final  rule,  we 
will  address  as  appropriate  various 
considerations  related  to  processing 
these  petitions,  including  the  timing  of 
the  submittal,  review  and  approval.  We 
fully  expect  that  Agency  permit  officials 
will  act  expeditiously  on  these  petitions 
so  that  both  the  source  and  the 
reviewing  official  know  what  particulate 
matter  level  the  comprehensive 
performance  test  must  show  is  being 
achieved. 

AT  What  Are  the  Permitting 
Requirements  for  Sources  Subject  to  this 
Rule? 

As  indicated  in  Part  One.  we  intend 
the  requirements  of  this  rule  to  meet  our 
obligations  for  hazardous  waste 
combustor  air  emission  standards  under 
two  environmental  statutes,  the  Clean 
Air  Act  and  the  Resource  Conservation 
and  Recover>-  Act  The  overlapping  air 
emission  requirements  of  these  two 
statutes  have  historically  resulted  in 
some  duplication  of  effort.  In 
developing  a  permitting  scheme  that 
-accommodates  the  requirements  of  both 
statutes,  with  regard  to  the  new  air 
emissions  limitations  and  standards 
being  promulgated  in  this  rule,  our  goal 
is  to  avoid  any  such  duplication  to  the 
extent  possible.  This  goal  is  consistent 
with  the  RCRA  statutor\-  directive  of 
section  1006(b)(1)  to  "integrate  all 
provisions  of  (RCRA)  for  purposes  of 
administration  and  enforcement  and 
(*   *   *)  avoid  duplication,  to  the 
maximum  extent  practicable,  with  the 
appropriate  provisions  of  the  Clean  Air 
Act."  -*^  It  also  is  consistent  with  our 
objectives  to  streamline  requirements 
and  follow  principles  that  promote 
"good  government." 


-'"See  also  CAA  section  n2(n)(7)  (requirements 
of  section  112  should  be  consistent  with  those  of 
RCRA  Subtitle  C  to  the  maximum  extent 
practicable). 
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A.  What  Is  the  Approach  to  Permitting 
in  this  Rule? 

1 .  In  General  What  Was  Proposed  and 
What  Was  Commenters'  Reaction? 

In  the  April  1996  NPRM,  we  proposed 
placing  the  M,'\CT  air  emissions 
standards  in  the  CAA  regulations  at  40 
CFR  part  63  and  proposed  to  reference 
the  standards  in  the  RCRA  regulations  at 
40  CFR  parts  264  and  266.  (see  61  FR 
17451.  April  19,  1996).  At  that  time,  we 
believed  that  placing  the  standards  in 
both  the  CAA  and  RCRA  regulations 
would  provide  maximum  flexibility  to 
regulatory  authorities  at  the  Regional. 
State,  or  local  levels  to  coordinate 
permitting  and  enforcement  activities  in 
the  manner  most  appropriate  for  their 
individual  circumstances.-**^  We  also 
believed  that  this  approach  would 
alleviate  the  potential  for  duplicative 
requirements  across  permitting 
programs. 

In  addition,  we  presented  two 
examples  of  ways  for  permitting 
hazardous  waste  combustors  subject  to 
the  new  MACT  standards.  These 
examples  reflected,  in  part,  the 
proposed  approach  of  incorporatmg  the 
new  MACT  standards  into  both  RCRA 
and  CAA  implementing  regulations. -*•*> 
(See  61  FR  17451.  April  19.  1996.)  In  the 
first  example,  the  two  permitting 
programs  would  work  together  to  issue 
one  permit,  under  joint  CAA  and  RCRA 
authority,  that  would  meet  all  the 
requirements  of  both  programs.  In  the 
second  example,  the  two  permitting 
programs  would  coordinate  their  efforts 
with  each  program  issuing  a  separate 
permit;  the  items  common  to  both  (e.g.. 
the  air  emissions  standards)  would  be 
included  in  one  permit  and 
incorporated  by  reference  into  the  other 
permit. 

Comments  on  the  April  1996  NPRM 
expressed  widespread  support  for 
providing  flexibility  for  regulatory 
agencies  to  implement  common  sense 
permitting  schemes  that  fit  their 
organization  and  resources.  However, 
commenters  disagreed  as  to  which 
approach  would  best  provide  such 
flexibility.  A  few  commenters  thought 
that  the  April  1996  NPRM  approach, 
placing  the  standards  in  both  CAA  and 
RCRA  regulations,  would  both  provide 
flexibility  to  choose  which  program 


-"'■  When  referring  to  pernnitting  under  the  CAA, 
we  mean  operating  permits  under  title  V  of  the 
(!.AA  The  regulations  governing  state  and  federal 
title  V  permit  programs  are  codified  in  40  CFR  parts 
70  and  71.  respectively 

-""The  possibility  of  issuing  only  one  EPA  permit 
under  either  CAA  or  RCRA  authority,  and  the 
ensuing  legal  barriers  rendering  that  approach 
infeasible,  also  were  discussed  in  the  preamble  for 
the  proposed  rule  (61  FR  17451.  April  19. 1996). 


would  issue  permits  and  therefore  avoid 
duplication. 

On  the  other  hand,  we  received 
several  comments  challenging  our 
assumption  that  placement  of  the 
standards  in  both  CAA  and  RCRA 
regulations  would  optimize  flexibility 
for  regulatory  agencies.  These 
commenters  believed  that  the  regulatory 
agencies  would  be.  in  fact,  more  limited. 
They  noted  that  both  the  RCRA  and 
CAA  programs  would  be  responsible  for 
incorporating  the  standards,  to  some 
extent,  into  their  permits,  even  if  just  by 
referencing  the  other.  Commenters  also 
were  concerned  with  the  potential  for 
conflicting  conditions  between  the  two 
permits,  particularly  with  regard  to 
testing,  monitoring,  and  certification 
requirements.  In  addition,  they  felt  that 
the  conditions  common  to  both  permits 
might  be  subject  to  separate  decision- 
making processes.  For  example,  they 
might  potentially  be  subject  to  two 
different  administrative  or  judicial 
appeals  procedures  and  two  permit 
modification  procedures.  If  this 
happened,  the  Agency  would  not 
achieve  its  stated  objective  of  avoiding 
duplication  between  the  two  programs. 
Additionally,  our  example  pointing  to 
close  coordination  between  programs  to 
avoid  duplication  was  countered  by 
commenters  examples  where  such 
coordination  has  not  occurred,  either 
due  to  logistical  problems  within 
regulatory  agencies  or  to  differences  in 
administrative  processes  between  the 
two  programs. 

Commenters  also  expressed  concern 
about  the  potential  for  enforcement  of 
the  same  requirement  under  two 
different  statutes  that  they  believed  the 
proposed  approach  would  create.  Since 
the  requirements  would  have  to  be 
incorporated  into  both  RCRA  permits 
and  CAA  title  V  permits,  sources  would 
have  to  comply  with  both.  Although  we 
stated  in  the  proposal  that  we  did  not 
expect  to  take  enforcement  action  under 
both  permits  (see  62  FR  17452), 
commenters  noted  that  this  would  not 
restrain  State  or  local  authorities  from 
initiating  dual  enforcement  actions.  In 
addition,  commenters  pointed  out  that 
they  would  be  vulnerable  to  citizen 
suits  under  both  statutes. 

The  majority  of  the  commenters 
voiced  a  desire  for  the  Agency  to  avoid 
duplicate  requirements  or  redundant 
processes.  We  received  several 
suggestions  for  alternative  approaches, 
which  can  be  grouped  in  three  ways:  (1) 
Requiring  regulatory-  agencies  to 
develop  a  separate  permitting  program 
to  cover  elements  common  to  both  CAA 
and  RCRA  (i.e..  air  emissions  and 
related  operating  requirements)  while 
maintaining  separate  permits  for  the 


other  elements;  (2)  Developing  a  single 
multi-media  permit  to  cover  all  RCRA 
and  CAA  requirements  applicable  to 
hazardous  waste  combustors;  and  (3) 
placing  the  standards  only  in  CAA 
regulations  and  incorporation  only  into 
the  title  V  permits. 

The  first  alternative,  i.e..  requiring  d. 
separate  permitting  program  for  air 
emissions  and  related  parameters,  is  a 
very  different  approach  that  would 
likely  require  the  development  of  more 
new  regulations.  However,  duplication 
may  be  avoided  without  promulgation 
of  an  "independent"  permitting  scheme 
just  for  the  elements  common  to  both 
RCRA  and  CAA  programs.  Other 
alternatives  would  not  involve  the  time 
and  effort  needed  to  craft  and  adopt  a 
new  regulatory  scheme,  such  as  that 
suggested. 

We  believe  that  the  second 
alternative,  pursuing  multi-media 
permits,  had  some  merit.  As 
commenters  pointed  out,  the  Agency's 
Permits  Improvement  Team  expressed 
support  for  multimedia  permits  in  its 
"Concept  Paper."  The  Permits 
Improvement  Team  also  acknowledged, 
however,  that  true  multimedia  permits 
have  been  difficult  to  develop.  We  still 
support  multimedia  permitting,  and  this 
rule  does  not  preclude  this  approach. 
Nevertheless,  we  do  not  believe  that,  at 
this  point,  we  can  rely  on  multimedia 
permitting  as  an  overall  approach  to 
implementing  this  rule.  Some  States 
have  successfully  piloted  multi-media 
permitting  or  implemented  "one-stop" 
permits  that  address  both  RCRA  and 
CAA  requirements.  We  encourage  States 
to  continue  these  efforts  and  to  apply 
them  to  hazardous  waste  combustor 
permitting  to  the  extent  possible.  Even 
for  States  that  do  not  currently  pursue 
multimedia  or  one-stop  permits,  this 
rule  presents  unique  opportunities  to 
start  moving  in  that  direction. 

The  third  alternative  had  a  couple  of 
variations.  The  straightforward  version 
was  simply  to  place  the  MACT  air 
emission  standards  in  the  CAA 
regulations,  incorporate  them  into  title 
V  permits,  and  continue  to  issue  RCRA 
permits  for  other  RCRA-regulated 
aspects  of  the  combustion  unit,  as  well 
as  of  the  rest  of  the  facility  (e.g., 
corrective  action,  general  facility 
standards,  other  combustor-specific 
concerns  such  as  materials  handling, 
risk-based  emissions  limits  and 
operating  requirements,  as  appropriate, 
and  other  hazardous  waste  management 
units).  A  variation  of  this  was  to 
develop  a  RCRA  permit-by-rule 
provision  to  defer  to  title  V  permits.  The 
straightforward  approach  was  favored 
by  the  majority  of  the  commenters. 
Some  offered,  as  further  support  for  this 


position,  a  reference  to  the 
recommendation  put  forth  by  the  Permit 
Improvement  Team's  Alternatives  to 
Individual  Permits  Task  Force  that 
called  for  permitting  air  emissions  from 
hazardous  waste  combustors  under  the 
CAA.  The  variation  of  developing  a 
RCRA  permit-by-rule  provision  is  not  as 
responsive  to  commenters'  concerns 
because,  among  other  things,  that 
approach  would  not  avoid  the  potential 
for  dual  enforcement.  Although  the 
permit-by-rule  has  the  effect  of  deferring 
to  the  title  \'  permit,  the  facility  is  still 
considered  to  have  a  RCRA  permit  for 
the  combustors  air  emissions. 

2.  What  Permitting  Approach  Is 
Adopted  in  Today's  Rule? 

We  found  the  arguments  for  the 
straightforward  approach  (i.e.,  placing 
the  standards  only  in  the  CAA 
regulations  and  relying  on  the  title  V 
permitting  program)  persuasive.  Based 
on  the  comments  we  received,  and  our 
subsequent  analysis,  w^e  narrowed  our 
options  for  how  to  permit  hazardous 
waste  combustors  subject  to  the  new 
MACT  standards  and  elaborated  on  our 
preferred  approach  in  the  Mav  1997 
NODA  (see  62  FR  24249).  In  the  NODA. 
we  described  an  approach  to  place  the 
MACT  emissions  standards  only  in  the 
CAA  regulations  at  40  CFR  part  63 
Subpart  EEE.  and  rely  on 
implementation  through  the  air 
program,  including  operating  permit 
programs  developed  under  title  V. 
Under  this  approach,  which  we  are 
adopting  in  today's  final  rule.  MACT  air 
emissions  and  related  operating 
requirements  are  to  be  included  in  title 
V  permits:  RCILA.  permits  will  continue 
to  be  required  for  all  other  aspects  of  the 
combustion  unit  and  the  facility  that  are 
governed  by  RCRA  (e.g.,  corrective 
action,  general  facility  standards,  other 
combustor-specific  concerns  such  as 
materials  handling,  risk-based  emissions 
limits  and  operating  requirements,  as 
appropriate,  and  other  hazardous  waste 
management  units). 

Placement  of  the  emissions  standards 
solely  in  part  63  appears  to  be  the  most 
feasible  way  to  avoid  duplicative 
permitting  requirements.  We  agree  with 
the  commenters"  views  that  placement 
of  the  standards  in  both  RCRA  and  CAA 
regulations  would  require  both  permits 
to  address  air  emissions.  Permitting 
authorities  would  not  be  able  to  choose 
which  program  would  be  responsible  for 
implementing  the  requirements.  Placing 
the  standards  in  both  sets  of  regulations 
would  obligate  both  programs  to  address 
the  standards  in  permits  issued  under 
their  respective  authorities.  Simply  put, 
permitting  authorities  would  not  be  free 
to  incorporate  the  new  standards  into 


either  CAA  title  V  permits  or  RCRA 

permits;  rather.  the\'  would  need  to 
incorporate  the  new  standards,  to  some 
degree,  into  both  permits.-''"  Having 
determined  that  placement  of  the 
standards  in  both  sets  of  regulations  is 
not  desirable,  we  revisited  the  question 
of  whether  one  program  could  defer  to 
the  other.  The  CAA  does  not  provide 
authoritv  to  defer  to  other 
environmental  statutes,-"*  so  we  could 
not  place  the  MACT  standards  solely  in 
RCRA  regulations,  which  would  have 
consequently  allowed  them  to  be 
incorporated  only  into  a  RCR.-\  permit. 
On  the  other  hand.  RCR,\  does  provide 
authority  to  forego  RCR.^  emissions 
standards  in  favor  of  MACT  standards 
imposed  under  the  CAA.  As  stated 
above  in  Part  One.  Section  I,  under  the 
authority  of  RCR.\  section  3004(a).  it  is 
appropriate  to  eliminate  these  RCR.^ 
standards  because  they  would  only  be 
duplicative  and  so  are  no  longer 
necessar\'  to  protect  human  health  and 
the  environment  Also  as  discussed 
there,  RCRA  section  1006(b)  provides 
further  authority  for  the  Administrator 
to  eliminate  the  existing  RCR.^  air 
emissions  standards  in  order  to  avoid 
duplication  with  the  new  MACT 
standards.  Thus,  we  use  our  authority  to 
defer  KCRA  controls  on  the  air 
emissions  to  the  part  63  MAC;T 
standards,  which  ultimately  are 
incorporated  into  title  V  permits  issued 
under  the  CAA. 

The  majoritv  of  the  comments 
received  following  publication  of  the 
Mav  1997  NODA  supported  our 
preferred  approach  to  permitting  the 
hazardous  waste  combustors.  Several 
commenters  expressed  appreciation  for 
this  effort,  and  concluded  that  our 
approach  would  avoid  duplication  and 
have  the  RCR.'\  and  title  V  permits  work 
to  complement  each  other  rather  than 
potentiallv  contradict  each  other. 
Although  sources  will  still  have  two 
permits,  the  scope  and  subject  matter  of 
each  will  be  distinguishable.  The  title  V 
permit  will  focus  on  the  operation  of  the 
combustion  unit  (e.g.,  air  emissions  and 
related  parameters)  while  the  RCRA 
permit  will  continue  to  focus  on  basic 
hazardous  waste  management  at  the 


2«'  As  discussed  earlier,  states  may  be  able  to 
develop  combined  permits  that  address  both  RCRA 
and  CAA  requirements.  Such  permits  would  have 
to  cite  the  appropriate  authority  (C.\A  or  RCRA)  for 
each  condition,  and  have  to  be  signed  by  the 
appropriate  officials  of  each  program.  Permit 
conditions  would  continue  to  be  enforced  under 
their  respective  authorities  as  well. 

2»»  Although  CAA  section  112(n)(7)  is  directed  at 
harmonizing  requirements  with  RCRA.  it  does  not 
provide  a  jurisdictional  basis  for  deferral  (i.e., 
nonpromulgation  of  mandated  section  112(d) 
MACT  standards  in  light  of  the  existence  of  RCRA 
standards). 


facility  (e.g..  general  facility  standards, 
corrective  action,  other  units,  and  so 
on).  The  only  time  there  might  be 
conditions  in  both  RCRA  and  title  V 
permits  that  address  the  same  hazardous 
waste  combustor  operating  requirements 
and  limits  is  when  there  is  a  need  to 
impose  more  stringent  risk-based 
conditions,  e.g.,  under  RCRA 
"omnibus"  authority,  in  the  RCR.\ 
permit.  The  RCR.^  permitting  authority 
would  add  terms  and  conditions  based 
on  the  omnibus  clause  only  if  it  found, 
at  a  specific  facility,  that  the  MACT 
standards  were  not  sufficient  to  protect 
human  health  or  the  environment.  This 
issue  is  discussed  in  greater  detail  in 
Part  III,  Section  I\'  (RCRA  Decision 
Process).  In  those  limited  cases,  sources 
and  permitting  agencies  may  agree  to 
identify  the  RCRA  limit  in  the  title  V 
permit.  Since  one  goal  of  the  title  V 
program  is  to  clarify  a  sources 
compliance  obligations,  it  will  be 
beneficial,  and  convenient,  to 
acknowledge  the  existence  of  more 
stringent  limits  or  operating  conditions 
derived  from  RCRA  authority  for  the 
source  in  the  title  V  permit,  even  though 
the  requirements  would  not  reflect  CAA 
requirements.  We  strongly  encourage 
Regional.  State,  and  local  permitting 
authorities  to  take  advantage  of  this 
beneficial  option. 

Some  commenters  continued  to 
maintain  that  flexibility  to  choose 
which  program  would  permit  air 
emissions  would  only  be  provided  if  we 
were  to  promulgate  the  standards  m 
both  CAA  and  RCR.^  regulations.  They 
reiterated  the  position  they  had  taken  in 
their  comments  on  the  initial  proposal 
that  this  approach  would  not  result  in 
duplication  across  the  programs;  they 
discounted  concerns  over  duplicative 
requirements  or  dual  enforcement 
scenarios  by  saying  that  it  was  basically 
not  in  a  permitting  authority's  best 
interests  to  issue  duplicate  permits.  We 
found  the  contrary,  that  placement  of 
the  standards  in  both  sets  of  regulations 
does  not  provide  flexibilit\-  for  a 
regulators  agency  to  choose  one  permit 
program  or  another.  Such  an  approach 
would  obligate  both  permits  to  cover  air 
emissions  and  related  operating 
requirements.  This  result  does  not 
achieve  our  or  the  commenters' 
objective  of  avoiding  duplication  across 
programs.  Although  the  actual  burden 
on  permit  writers  may  not  be  significant 
if,  for  example,  the  title  V  permit  were 
to  just  cross-reference  the  appropriate 
sections  of  the  RCRA  permit,  the 
requirements  would  still  be  enforceable 
under  both  vehicles,  and  would  go 
through  dual  administrative  processes. 
As  mentioned  above,  EPA  would  like  to 
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avoid  this  type  of  dual  enforcement  and 
dual  process  scenario  in  implementing 
the  new  standards. 

3.  What  Considerations  Were  Made  for 
Ease  of  Implementation? 

Our  approach  in  the  final  rule  does 
not  limit  the  options  available  to  state 
permitting  authorities  for  implementing 
the  new  standards  The  primary  concern 
about  which  program  (RCRA  or  CAA) 
assumes  lead  responsibility  for 
administering  air  emissions 
requirements  appears  to  revolve  around 
resource  issues.  The  RCfLA  program  has 
been  the  lead  program  for  permitting 
hazardous  waste  combustors  for  many 
years,  consequently.  RCR^A.  program 
staff  have  developed  a  great  deal  of 
expertise  in  this  area  They  are  famdiar 
with  source  owners  and  operators,  the 
combustion  units,  and  special 
considerations  associated  with 
permitting  hazardous  waste  combustion 
activities.  Some  commenters  are 
concerned  that  by  deferring  regulation 
of  air  emissions  standards  to  the  CAA. 
that  e.xpertise  will  no  longer  be 
available.  They  express  doubt  about  the 
ability  of  air  toxics  implementation 
programs  and  title  V  programs  to  take 
on  these  sources,  given  the  complexity 
of  hazardous  waste  combustor 
operations  and  the  volume  of  title  V 
permits  that  need  to  he  issued  over  the 
next  several  years.-"" 

In  response  to  these  comments,  we 
note  that  many  State  Air  programs 
currently  play  key  roles  in  permitting 
hazardous  waste  combustors  under 
RCRA.  Furthermore.  States  may  find 
that  much  of  the  expertise  used  to 
regulate  other  air  sources  is  directly 
applicable  to  regulating  the  hazardous 
waste  combustor  sources  subject  to  the 
new  MACT  standards,  and  that  the 
resources  in  their  air  programs  are 
sufficient  to  handle  these  additional 
sources.  If.  however,  a  State  shares 
commenters'  concerns  that  its  air 
program,  as  it  currently  exists,  may  not 
be  able  to  take  on  these  sources,  the 
State  may  continue  using  the  resources 
and  expertise  of  its  RCR,^  program  even 
though  the  new  standards  are  being 
promulgated  as  part  of  the  CAA 
regulations. 

In  the  May  1997  NODA,  we  discussed 
the  flexibility  afforded  to  States  by 
c;odif\ing  the  standards  under  only  one 
statute  (see  62  FR  24246).  Two  potential 
options  were  described  in  the  NODA  for 
how  this  might  be  achieved:  (1)  A  State 
could  simply  have  its  RCRA  staff 


implement  the  hazardous  waste 
combustor  MACT  standards;  or  (2)  a 
State  could  formally  incorporate  the 
standards  into  its  State  RCRA  program. 
In  response  to  the  NODA.  some  State 
environmental  agencies  commented 
that,  as  a  matter  of  State  law.  they 
would  not  be  able  to  incorporate  the 
new  standards  into  their  authorized 
hazardous  waste  programs  unless  they 
are  included  in  federal  RCRA 
regulations.  We  acknowledge,  therefore, 
that  some  States  may  not  be  able  to 
pursue  the  second  option.  In  any  case, 
we  recommend  against  this  option 
because,  as  discussed  below,  it  would 
perpetuate  having  duplication  between 
two  permits.  The  first  option  would, 
however,  still  be  feasible.  For  example, 
the  States  could  explore  the  flexibility 
provided  through  Performance 
Partnership  Agreements  -'*"  if  they 
would  like  to  have  their  RCR.'\  program 
staff  continue  their  work  with  the 
hazardous  waste  combustors. 

If  a  State  chooses  to  use  either  of  the 
above  options  to  continue  applying 
RCRA  expertise  to  hazardous  waste 
combustors,  we  anticipate  that  RCRA 
program  staff  would  be  responsible  for 
many  of  the  implementation  activities, 
such  as  reviewing  documents  submitted 
by  the  source  (e.g.,  the  Notice  of  Intent 
to  Comply,  the  progress  report,  and  the 
performance  test  plan),  and  working 
with  the  source  to  resolve  any 
differences  (e.g.,  on  anticipated 
operating  requirements  or  on  results  of 
comprehensive  performance  tests). 

Where  the  process  issues  would  start 
to  diverge  between  the  two  options  is  at 
the  actual  permitting  stage.  Under  the 
first  option  (RCRA  staff  implementing 
CAA  regulations),  the  standards  would 
be  incorporated  only  into  title  V 
permits.  Title  V  permits  cover  a  wide 
range  of  applicable  requirements  under 
the  CAA:  the  hazardous  waste 
combustor  MACT  standards  are  likely  to 
be  just  one  piece.-'"  We  believe  that  the 
RCRA  permit  writer  would  draft  the 
hazardous  waste  combustor  portion  of 
the  title  V  permit,  and  would  coordinate 
with  the  title  V  permit  writer  in  the 
CAA  program  who  has  responsibility  for 
the  source's  overall  permit  to  ensure 
that  the  hazardous  waste  combustor 
portion  is  properly  incorporated.  In 
short,  the  RCRA  permit  writer  would 


-"'•Title  V  permits  are  required  for  many  more 
sources  than  those  subject  to  the  HWC  MACT 
standards.  Currently,  there  are  approximately 
20,000  sources  that  are  subject  to  title  V;  there  are 
only  about  HWCs  subject  to  today's  rule. 


290  Within  negotiated  agreements,  there  is 
flexibility  in  Performance  Partnership  Grants  to 
strategically  move  funds,  and  flexibility  in 
Performance  Partnership  Agreements  found  in  the 
National  Environmental  Performance  Partnership 
System  to  strategically  integrate  programs. 

"■  If  the  HWC  MACT  standards  are  the  only 
applicable  CAA  requirements,  however,  then  there 
would  be  no  other  components  of  a  title  V  pecmit 
for  the  source.  ' 


simplv  be  developing  a  component  of  a 
title  V  permit  instead  of  developing  a 
component  of  a  RCRA  permit.  State 
permitting  authorities  that  wish  to 
continue  using  their  RCRA  expertise 
will  undoubtedly  exolore  this  approach. 

If  a  State  pursues  trie  second  option 
of  incorporating  the  new  hazardous 
waste  combustor  MACT  standards  into 
its  State  RCRA  program,  there  may  still 
be  a  need  to  incorporate  the  standards 
into  both  title  V  and  RCR,^.  permits.  The 
CAA  does  not  provide  authority  to  defer 
title  V  permitting  to  other 
environmental  programs.  Thus,  the 
source  would  still  be  subject  to  title  V 
requirements  (i.e..  a  RCRA  permit  could 
not  "replace'"  a  title  V  permit). 
Furthermore,  an  EPA  Region  or  a  State 
who  chooses  to  obtain  authorization  for 
the  hazardous  waste  combustor  MACT 
standards  under  RCR^\  would  also  have 
to  start  implementing  the  new  standards 
under  CAA  authority  (including  title  V 
permitting  requirements)  even  as  the 
State  begins  efforts  to  incorporate  the 
standards  into  its  State  RCRA  program. 

Although  close  cooperation  between 
the  RCRA  and  title  V  permit  writers 
could  minimize  duplicative  efforts  in 
developing  permits  and  avoid 
conflicting  conditions  in  the  two 
permits  (for  example,  by  putting  the 
conditions  in  one  permit  and  just 
referencing  them  in  the  other),  this 
approach  still  results  in  the  potential  for 
enforcement  and  citizen  suits  under 
both  permits.  -'^-  As  discussed  above,  we 
intend  to  avoid  duplicate  permitting 
and  enforcement  scenarios  for 
hazardous  waste  combustor  MACT 
standards:  thus,  we  strongly  encourage 
States  that  choose  to  pursue  this 
approach  to  develop  implementation 
schemes  that  minimize  the  potential  for 
such  duplication  to  the  extent 
practicable. 

B.  What  Is  the  Applicability  of  the  Title 
V  and  RCRA  Permitting  Requirements? 

This  section  brieflv  summarizes  the 
applicability  of  bothtitle  V  and  RCR.^ 
permitting  requirements  under  the 
permitting  scheme  discussed  in  Section 
XI.  A.  above.  It  also  discusses  the 
relationship  of  this  permitting  scheme 
to  both  the  proposed  revisions  to 
combustion  permitting  procedures  from 
June  1994  and  to  the  RCRA 
preapplication  meeting  requirements. 
Our  decision  to  subject  hazardous  waste 
combustors  that  are  considered  area 


■^'- Some  States  have  successfully  issued  "one- 
stop"  multimedia  permits  which  include  provisions 
from  both  the  CA.'\  and  RCR.A  programs  in  a  single 
permit.  However,  it  is  EPAs  understanding  that 
these  permits  cite  both  the  RCRA  and  CAA 
authority:  thus,  the  potential  for  enforcement  under 
both  statutes  still  remains. 
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sources  under  the  CAA  to  title  V 
permitting  is  discussed  in  a  separate 
section. 

1 .  How  Are  the  Title  V  Permitting 
Requirements  Applicable? 

We  intend,  by  placing  the  new- 
standards  only  in  40  CFR  part  63  and 
not  cross-referencing  them  in  RCRA 
regulations,  to  rely  on  existing  air 
programs  to  implement  the  new 
requirements,  including  operating 
permits  programs  developed  under  title 
V.  All  hazardous  waste  combustors 
subject  to  the  MACT  standards 
promulgated  in  this  rule  will  thus  be 
subject  to  title  V  permitting 
requirements  for  air  emissions  and 
related  operating  requirements  (this 
includes  hazardous  waste  combustors 
that  are  considered  area  sources  under 
the  CAA.  as  discussed  in  more  detail 
below).  In  this  rule,  we  are  not 
amending  any  of  the  existing  air 
permitting  procedures.  The  procedures 
of  40  CFR  part  71  for  federal  operating 
permits,  or  a  State  title  V  program 
approved  under  part  70,  will  remain 
applicable.  Thus,  all  current  CAA 
requirements  governing  permit 
applications,  permit  content,  permit 
issuance,  renewal,  reopenings  and 
revisions  will  apply  to  air  emissions 
from  hazardous  waste  combustors 
pursuant  to  promulgation  of  the 
hazardous  waste  combustor  MACT 
standards.-'-'" 

The  public  participation  requirements 
for  title  V  permits  in  parts  70  and  71, 
such  as  allowing  an  opportunity  for 
public  hearing  and  public  comments  on 
draft  permits,  also  apply  (see  40  CFR 
70.7(h)  and  71.11).  We  are  committed  to 
enhancing  public  participation  in  all  of 
our  programs.  In  1996.  we  published  a 
guidance  manual  on  public  involvement 
in  the  RCRA  program  intended  to 
improve  cooperation  and 
communication  among  all  participants 
in  the  RCRA  permitting  process  [RCRA 
Public  Participation  Manual.  EPA530- 
R-96-007.  September  1996).  Although 
the  Manual  is  written  in  the  context  of 
the  RCRA  program,  the  principles  are 
common  to  all  program  areas.  For 
example,  the  Manual  encourages  early 
and  meaningful  involvement  for 
communities  and  open  access  to 
information.  It  also  acknowledges  the 
important  role  of  public  participation  in 
addressing  environmental  justice 
concerns.  Since  these  principles  are 
applicable  in  all  situations,  we 
encourage  air  programs  and  sources 


29!  Requirements  of  other  CA.'X  permitting 
programs,  such  as  construction  permits,  will 
continue  to  apply,  as  appropriate,  to  the  HWC's 
sources  subject  to  today's  rule. 


subject  to  the  hazardous  waste 
combustor  MACT  standards  to  refer  to 
the  RCRA  manual  for  additional 
guidance  on  implementing  effective 
public  participation  activities. 

2.  What  Is  the  Relationship  Between  the 
Notification  of  Compliance  and  the  Title 
V  Permit? 

The  hazardous  waste  combustor 
MACT  .standards  promulgated  in  this 
final  rule  include  emissions  limitations 
for  several  hazardous  air  pollutants,  as 
well  as  detailed  compliance,  testing, 
monitoring,  and  notification 
requirements.  Under  these  provisions, 
you  not  onlv  demonstrate  compliance 
with  the  emissions  limitations,  but  also 
demonstrate  that  you  have  established 
operating  requirements  and  monitoring 
methods  that  ensure  continuous 
compliance  with  those  limits.  These 
demonstrations  are  made  during  a 
comprehensive  performance  test  and 
subsequently  documented  in  an  NOC. 

We  are  requiring,  in  ^  63.1210(f).  that 
vou  comply  with  the  general  provisions 
governing  the  NOC  codified  in  §  63.9(h). 
Those  provisions  specif>'  that  in 
addition  to  describing  the  air  pollution 
control  equipment  (or  method)  for  each 
emission  point  for  each  hazardous  air 
pollutant,  the  NOC  also  must  include 
information  such  as:  methods  that  were 
used  to  demonstrate  compliance; 
performance  test  results;  and  methods 
for  determining  continuous  compliance 
(including  descriptions  of  monitoring 
and  reporting  requirements  and  test 
methods).  We  also  are  requiring  in 
§  63.1207(j)  that  vou  comply  with  the  all 
of  the  operating  requirements  specified 
in  the  NOC  upon  submittal  to  the 
Administrator. 

Although  these  requirements  are  self- 
implementing,  in  that  you  must  comply 
in  accordance  with  the  time  frames  set 
forth  in  todays  rule,  the  requirements 
are  ultimatelv  implemented  through 
title  V  operating  permits  (see  40  CFR 
parts  70  and  71).  Section  63.1206(c)(1) 
specifies  that:  (1)  You  can  only  operate 
under  the  operating  requirements 
specified  in  the  DOC  or  NOC  (with  some 
exceptions  as  laid  out  in  the 
regulations);  (2)  the  DOC  and  NOC  must 
contain  operating  requirements 
including,  but  not  limited  to,  those  in 
§  63.1206  (compliance  with  the 
standards  and  general  requirements) 
and  §63,1209  (monitoring 
requirements);  (3)  operating 
requirements  in  the  NOC  are  applicable 
requirements  for  the  purposes  of  40  CFR 
parts  70  and  71;  and.  (4)  operating 
requirements  in  the  NOC  must  be 
incorporated  into  the  title  V  permit.  In 
addition,  because  title  V  permits  can 
onlv  be  issued  if,  among  other 


conditions,  "the  conditions  of  the 
permit  provide  for  compliance  with  all 
applicable  requirements"  (see 
§§  70.7(a)(l)(iv)  and  71.7(a)(l(iv)),  parts 
70  and  71  are  clear  that  title  V  permits 
must  contain  the  operating  requirements 
documented  in  the  NOC. 

As  mentioned  above,  you  must 
comply  with  all  operating  requirements 
specifi^ed  in  the  NOC  as  of  the  postmark 
date  when  the  NOC  is  submitted  to  the 
Administrator.  Operating  requi:-ements 
documented  in  the  NOC  must  be 
included  in  your  title  \'  permit — either 
through  initial  issuance  if  you  do  not 
yet  have  a  title  V  permit,  or  through  a 
permit  revision  if  you  already  have  a 
permit.  Including  information  from  the 
initial  NOC  in  title  V  permits  should  not 
create  the  potential  for  any  compliance 
conflicts.  Because  it  is  the  first  time  the 
NOC  operating  requirements  are 
incorporated  into  the  permit,  there 
would  be  no  requirements  already  on 
permit  with  which  the  NOC  would 
conflict. 

However,  the  potential  for  compliance 
conflicts  could  be  created  when  a 
subsequent  NOC  is  submitted.  For 
example,  you  are  required  to  conduct 
periodic  comprehensive  performance 
testing  (see  §63. 1207(d)(1)).  Subsequent 
to  each  test,  you  must  submit  another 
NOC  to  the  Administrator  Because  of 
the  dynamics  of  the  testing  and 
permitting  cycles,  it  is  possible  that 
once  you  have  information  from  the 
initial  NOC  in  the  permit,  you  could 
find  yourself,  after  subsequent  testing, 
in  a  situation  where  there  might  be 
potentially  conflicting  requirements 
with  which  you  must  complv  (i,e  , 
requirements  in  the  title  V  permit  and 
requirements  in  the  most  recently 
submitted  NOC).  This  might  occur,  for 
example,  if  any  of  the  operating 
requirements  changed  from  the  previous 
test.-''-*  The  potential  for  compliance 
conflicts  that  might  arise  from  this 
situation  can  be  avoided,  however,  by 
following  the  guidance  presented  below. 

The  requirements  in  parts  70  and  71 
govern  the  timing  and  procedures  for 
permit  issuance,  revisions,  and 
renewals,  and  you  should  refer  to  those 
requirements  when  obtaining  or 
maintaining  your  permit.  For  today's 
rule,  we  provide  guidance  on  what  we 
recommend  as  to  how  operating 
requirements  in  the  NOC  should  be 
incorporated  into  title  V  permits.^*' 


2*»On  the  other  hand,  if  the  limits  did  not 
change,  there  would  be  no  conflict  between  the 
NOC  and  the  permit. 

ioi  We  are  recommending  this  approach  as 
guidance  in  the  preamble,  but  not  including  any 
associated  regulatory  provisions.  This  guidance  is 

Continued 
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For  incorporating  information  from  an 
initial  NOC  into  a  title  V  permit,  when 
you  have  an  existing  title  V  permit,  we 
recommend  that  you  and  your 
permitting  agency  follow  the  procedures 
for  significant  modifications.  The 
primary  rationale  for  using  those 
procedures  is  to  afford  the  public  an 
opportunity  to  review  all  of  the 
information  pertinent  to  your 
compliance  obligations.  We  want  to 
ensure  a  level  of  public  involvement 
when  including  operating  requirements 
in  title  V  permits  that  is  commensurate 
with  that  under  RCRA.  In  RCRA. 
operating  parameters  are  initially 
developed  pursuant  to  trial  burns  and 
incorporated  into  permits  either  through 
initial  issuance  (in  the  case  of  facilities 
operating  under  RCRA  interim  status)  or 
through  a  RCRA  class  2  or  3  permit 
modification  (in  the  case  of  new 
facilities).  In  either  situation,  significant 
opportunities  exist  for  public  review 
and  input  parallel  to  those  under  initial 
title  V  permit  issuance  or  significant 
permit  modification  procedures. 

With  regard  to  a  subsequent  NOC 
developed  pursuant  to  periodic 
performance  tests,  we  prefer  an 
implementation  scheme  for  this  rule 
that  avoids  unnecessary  permit 
revisions.  Thus,  we  recommend  that 
you  coordinate  your  five-year 
comprehensive  performance  testing 
schedule  with  your  five-year  permit 
term  to  the  extent  possible.  This  would 
allow  changes  in  the  NOC  to  be 
incorporated  into  the  permit  at  renewal 
rather  than  through  separate  permit 
revisions.  This  also  helps  to  minimize 
the  number  of  permit  revisions,  as  well 
as,  the  likelihood  of  having  two  sets  of 
requirements  with  which  to  comply. 

We  recognize,  however,  that  sucn 
coordination  mav  not  always  be 
possible  or  feasible  At  times,  it  may  be 
necessary  to  include  information  from 
the  most  recent  NOC  through  a  permit 
revision.  We  expect  that  this  will  be 
accomplished  using,  at  most,  the  minor 
permit  modification  procedures  in 
*^  70.7(e)(2)  or  <?  71.7(e)(1).  Keeping  in 
mind  that  the  information  from  the 
initial  NO(]  was  included  either  as  part 
of  the  initial  permit  issuance  or  as  a 
significant  revision,  the  information  was 
already  subiect  to  review  bv  both  the 
regulatory  agency  and  the  public.  Thus, 
the  public  should  have  a  clear 
understanding  of  vour  compliance 
obligations.  The  obligation  to  comply 
with  the  emissions  limitations  in 
t>§  63.1203,  63.1204.  or  <?  63. 1205  does 
not  change  even  if  any  of  the  associated 
compliance  information,  such  as 

essentially  an  interpretation  of  the  current  part  70 
and  71  rules. 


operating  limits,  is  revised  pursuant  to 
subsequent  performance  tests.  Given  our 
experience  in  regulating  (under  RCRA) 
the  types  of  sources  subject  to  today's 
MACT  standards,  we  do  not  expect  the 
information  in  a  NOC  to  change 
significantly  over  time.  We  have  been 
regulating  these  sources  for  almost 
twenty  years;  the  testing  and  monitoring 
requirements  we  are  promulgating  in 
this  rule  reflect  the  "lessons  learned" 
over  time.  Thus,  the  initial  set  of 
compliance  parameters  are  likely  to 
need  primarily  minor  changes  over 
time.  You  and  your  regulatory  agency 
also  are  experienced  in  setting  operating 
parameter  limits  and  monitoring 
systems  to  ensure  compliance  with 
performance  standards.  Again,  this 
expertise  and  experience  suggests  that 
primarily  minor  adjustments  will  need 
to  be  made.  In  light  these  factors,  we  are 
confident  that  changes  in  the  NOC  may 
be  appropriately  incorporated  into  title 
V  permits  using  the  minor  permit 
revisions  procedures.  Furthermore, 
regulatory  agencies  are  obligated  under 
§  63.1206(b)(3)  to  make  a  finding  of 
compliance  based  on  performance  test 
resujts.  This  requirement  provides  an 
additional  administrative  safeguard  to 
ensure  that  you  are  setting  the  proper 
operating  limits. 

The  minor  permit  modification 
process  will  allow  you  to  meet  your 
compliance  obligations  under 
§  63.1207(j)  and  begin  to  comply  with 
the  conditions  in  the  NOC  upon 
submittal  (i.e.,  post-mark).  Under 
§§  70.7(e)(2)(v)  and  71.7(e)(l)(v).  you 
may  make  the  change  proposed  in  the 
minor  permit  modification  application 
immediately  after  filing  such 
application.  Following  this,  you  must 
comply  with  both  the  applicable 
requirements  governing  the  change  and 
the  proposed  permit  terms  and 
conditions  (i.e.,  the  information  from 
the  NOC  that  you  are  incorporating  into 
your  permit).  The  provisions  in  this 
section  also  ensure  that  you  will  not  be 
in  the  position  of  having  to  choose 
between  compliance  with  the  NOC  or 
compliance  with  your  permit  because 
this  section  also  specifies  that  during 
this  time  period,  you  need  not  comply 
with  the  existing  permit  terms  and 
conditions  you  seek  to  modif\'.-"'"  Since 
the  NOC  is  submitted  to  the 
Administrator  once  you  have  a  title  V 
permit  (see  §  63.9(h)(3)).  we  expect  that 
you  will  submit  the  NOC  together  with 
a  minor  permit  modification 


application.  Any  modifications  added  to 
the  permit  through  this  process  can  be 
reviewed  by  the  public  at  the  time  of 
permit  renewal. 

We  encourage  permitting  authorities 
to  develop  permits  in  a  way  that 
minimizes  the  need  for  future  permit 
revisions  and  is  consistent  with  the 
requirements  in  parts  70  and  71.  For 
example,  you  may  request  that  your 
permitting  authority  develop  a  permit 
that  contains  alternative  operating 
scenarios.  This  would  allow  you  to 
alternate  among  various  approved 
operating  scenarios  while  concurrently 
noting  the  change  in  your  operating 
record. 

3.  Which  RCRA  Permitting 
Requirements  Are  Applicable? 

The  RCRA  permitting  requirements 
particular  to  incinerators  and  boilers 
and  industrial  furnaces  are  found  in  40 
CFR  270.19.  270.22,  270.62,  and  270.66. 
These  permitting  requirements  apply  to 
new  facilities,  to  those  operating  under 
interim  status  while  they  piusue  a 
permit,  and  to  sources  seeking  to  renew 
their  permits.  In  today's  final  rule,  we 
amend  the  introductory  text  in  each  of 
these  sections  to  reflect  that  RCRA 
permitting  requirements  for  hazardous 
waste  combustor  air  emissions  and 
related  operating  parameters  will  not 
apply  once  you  demonstrate  compliance 
with  the  requirements  of  the  new  MACT 
standards  by  completing  a 
comprehensive  performance  test  smd 
submitting  a  NOC  to  the 
Administrator.-"'  The  timing  for  the 
deferral  of  the  RCRA  permitting 
requirements  is  consistent  with  the 
timing  in  today's  rule  for  the  deferral  of 
applicable  standards  in  40  CFR  parts 
264  and  265. 

Even  though  we  rely  on  the  title  V 
permitting  program  to  address  air 
emissions  from  hazardous  waste 
combustors,  we  still  need  RCRA  permits 
at  these  sources  to  address;  (1)  Other 
RCRA  regulations  applicable  to  all  types 
of  RCRA  units,  including  hazardous 
waste  combustors,  that  are  not 
duplicated  under  the  CAA;  (2)  any  risk- 
based  emissions  limits  and  operating 
parameters,  as  appropriate;  and  (3)  other 
RCRA  units  at  the  facility.  Also,  new 
facilities  (including  new  hazardous 
waste  combustor  units)  must  obtain 
RCRA  permits  prior  to  starting 
construction.  Thus,  the  remaining  RCRA 
permitting  requirements  in  40  CFR  part 
270  governing  permit  applications  and 
permit  content  continue  to  apply.  These 


^**  If.  however,  the  source  fails  to  comply  with  its 
proposed  permit  terms  and  conditions  during  this 
time  period,  the  existing  terms  and  conditions  it 
seeks  to  modify  mav  be  enforced  against  it 
(§§70.7(e)(2)(v)and71.7(e)(l)(vJ). 


'^'•''Thp  final  rule  Idngunge  in  these  sections 
differs  from  that  in  the  NPR.M  to  reflect  placement 
of  the  standards  only  in  part  63  and  deferral  of 
RCRA  controls  to  the  air  program. 
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include  the  provisions  in  §§  270.10(k) 
and  270.32(b)(2).  which  together 
provide  authority  to  require  a  facility 
owner  or  operator  to  submit  information 
necessary  to  establish  permit  conditions 
and  to  impose  site-specific  conditions, 
including  risk-based  conditions, 
through  the  RCRA  permit. 

Even  though  you  will  still  have  two 
permits,  the  scope  and  subject  matter  of 
each  are  distinguishable.  The  title  V 
permit  will  focus  on  the  operation  of  the 
combustion  unit  (e.g.,  air  emissions  and 
related  parameters)  while  the  RCRA 
permit  will  continue  to  focus  on  the 
other  basic  aspects  of  hazardous  waste 
management.  The  RCRA  permit  would 
thus  include  conditions  to  ensure 
compliance  with  relevant  requirements 
in  40  CFR  part  264.  including:  General 
facility  standards;  preparedness  and 
prevention;  contingency  planning  and 
emergency  procedures;  manifesting; 
recordkeeping  and  reporting;  releases 
from  solid  waste  management  units; 
closure;  post-closure;  financial 
responsibility;  corrective  action;  storage; 
materials  handling;  and  air  emissions 
standards  for  process  vents  and 
equipment  leaks  from  tanks  and 
containers. 

The  only  time  we  foresee  that 
conditions  in  both  RCRA  and  title  V 
permits  may  govern  the  same  hazardous 
waste  combustor  operating  parameters 
and  limits  is  when  there  is  a  need  to 
impose  more  stringent  or  more 
extensive  risk-based  conditions,  e.g.. 
under  RCRA  omnibus  authority,  to 
ensure  protection  of  public  health  and 
the  environment  This  situation  is 
discussed  in  greater  detail  in  Part  Three. 
Section  IV  (RCRA  Site  Specific  Risk 
Assessment  Decision  Process). 

4.  What  Is  the  Relationship  of  Permit 
Revisions  to  RCR.^  Combustion 
Permitting  Procedures? 

In  lune,  1994.  we  published  a 
proposed  rule  for  RCR.'\  Expanded 
Public  Participation  and  Revisions  to 
Combustion  Permitting  Procedures  (59 
FR  28680.  lune  2.  1994).  The  proposal 
contained  amended  procedures  for 
interim  status  combustion  facilities 
during  the  trial  burn  period  that  were 
intended  to  make  the  procedures  for 
interim  status  facilities  more  like  those 
governing  permitted  facilities.  We 
finalized  the  expanded  public 
participation  requirements  (see  section 
immediately  below),  but  did  not  finalize 
the  proposed  permitting  revisions.  At 
the  time  we  began  to  finalize  the 
proposal,  we  were  already  committed  to 
issuing  comprehensive  air  emissions 
standards  under  MACT.  It  was 
anticipated  that  there  would  be  overlap 
between  the  emissions  standards  in  the 


proposed  MACT  rule  and  the 
combustion  permitting  procedures  in 
the  lune  1994  proposed  rule.  It  did  not 
make  sense  to  finalize  provisions  in  one 
rulemaking  effort  only  to  propose 
changing  them  yet  again  in  another 
rulemaking  effort.  Now,  given  the 
approach  being  adopted  in  today's  final 
rule  to  permit  hazardous  waste 
combustor  air  emissions  under  title  V  of 
the  CAA,  there  is  no  longer  as  strong  a 
need  to  pursue  the  amended  procedures 
for  RCRA  permitting  in  the  )une  1994 
proposal.  We  do  not,  therefore,  intend  at 
this  time  to  finalize  these  proposed 
permitting  amendments. 

5,  What  Is  the  Relationship  to  the  RCRA 
Preapplication  Meeting  Requirements? 

In  1995.  we  finalized  the  expanded 
RCR-A  public  participation  requirements 
(60  FR  63417.  December  11,  1995). 
These  included  requirements  for  a 
facility  to  advertise  and  conduct  an 
informal  meeting  with  the  neighboring 
communit\'  to  discuss  anticipated 
operations  prior  to  submitting  a  RCRA 
Part  B  permit  application.  Since 
hazardous  waste  combustors  subject  to 
the  new  MACT  standards  (and  title  V 
permitting)  still  need  RCR.\  permits  for 
other  hazardous  waste  management 
activities,  you  are  still  subject  to  the 
RCIL^  preapplication  meeting 
requirements  in  40  CFR  124.31.  Even 
though  operations  and  emissions 
associated  with  the  combustor  unit  are 
now  to  be  addressed  primarily  under 
CAA  requirements,  we  anticipate  that 
the  public  w'ill  continue  to  exhibit  a 
great  deal  of  interest  in  combustor 
activities  at  RCRA  meetings.  They  may 
not  always  be  familiar  with  our 
administrative  "boundaries"  dictated  by 
the  various  environmental  statutes. 
Given  this  potential  lack  of  familiarity, 
and  because  combustor  units  and 
emissions  are  already  discussed  at  these 
meetings,  we  stronglv  encourage  you  to 
continue  including  combustor  unit 
operations  in  discussions  during  RCRA 
preapplication  meetings.  Furthermore. 
conditions  for  hazardous  waste 
combustor  activities  may  sometimes  be 
imposed  under  RCR.^.  for  example,  in 
cases  where  the  results  of  a  site-specific 
risk  assessment  indicate  a  need  for 
conditions  more  stringent  or  more 
extensive  than  those  imposed  under 
MACT.  You  should  be  prepared  to 
discuss  the  site-specific  risk  assessment 
process  and  how  it  may  result  in 
additional  conditions  being  included  to 
their  RCR.A  permits. 

All  other  public  participation 
requirements  in  40  CFR  part  124 
associated  with  the  RCRA  permitting 
process  continue  to  apply.  These 
include  requirements  for  public  notice 


at  application  submittal,  public  notice 
of  the  draft  permit,  opportunity  for 
public  comments  on  the  draft  permit, 
and  opportunity  for  public  hearings. 
These  requirements  also  are  explained 
in  the  RCFL^  Public  Participation 
Manual  (EPA530-R-96-007.  September 
1996).  which  provides  guidance  on  how- 
to  implement  RCR.^  public  participation 
requirements,  as  well  as. 
recommendations  on  how  to  tailor 
public  involvement  activities  to  the 
situation  at  hand  For  example,  if  the 
community  around  a  facility  does  not 
speak  English  as  a  primar>'  language,  the 
manual  encourages  use  of  multilingual 
fact  sheets.  As  mentioned  previously, 
we  encourage  you  and  States  to  apply 
the  principles  contained  in  the  RCR.\ 
manual  to  hazardous  waste  combustor 
MACT  compliance  and  title  V  activities 
as  well. 

C.  Is  Title  V  Permitting  Applicable  to 
Area  Sources? 

Under  today's  rule,  hazardous  waste 
combustors  meeting  the  definition  of  an 
area  source  will  be  subject  to  today's 
MACT  standards  (see  discussion  in  Part 
One,  Section  III.B).  As  discussed  in  the 
May  1997  NODA.  under  §  63.1(c)(2). 
area  soiyces  subject  to  MACT  are 
subject  to  title  \'  permitting  as  well, 
unless  the  standards  for  that  source 
category  (e.g..  subpart  FEE  for  hazardous 
waste  combustors)  specif>  that:  (1) 
States  will  have  the  option  to  exclude 
area  sources  from  title  \'  permit 
requirements;  or  (2)  States  will  have  the 
option  to  defer  permitting  of  area 
sources.  We  received  several  comments 
on  our  NODA  discussion  (see  62  FR 
24215)  on  the  issue  of  subjecting  area 
sources  to  title  V  permitting.  The 
comments  were  fairly  evenly  split — 
several  supported  requiring  area  sources 
to  obtain  title  V  permits,  while  several 
were  against  it.  After  considering  the 
comments,  we  have  chosen  not  to 
provide  the  option  to  the  States  to 
exclude  hazardous  waste  combustor 
area  sources  from  title  V  permitting 
requirements  or  to  defer  permitting  of 
these  sources. 

Commenters  that  support  the 
Agency's  position  affirm  that  title  V 
permits  serve  an  important  role  to 
incorporate  all  requirements  applicable 
to  a  source  in  one  enforceable 
permitting  document.  They  maintain 
that  the  compliance  certifications  and 
opportunities  for  public  involvement 
inherent  in  the  title  V  program  will 
serve  a  useful  and  valuable  public 
service.  Other  supporters  note  that 
requiring  all  hazardous  waste 
combustors  to  obtain  title  V  permits  will 
help  to  ensure  that  the  permits  are  both 
consistent  and  adequate.  The  idea  of 
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consistency  being  a  desirable  end  result 
is  echoed  by  others  as  well.  One 
commenter  points  out  that  area  sources 
in  several  other  source  categories  are  not 
exempt  from  title  V  permitting 
requirements,  and  recommends  that 
hazardous  waste  combustor  area  sources 
also  be  subject  to  title  V  to  maintain 
consistency  with  the  rest  of  the  MACT 
program.  Finally,  some  commenters 
state  that  if  the  Agency  were  not  to 
pursue  title  V  permitting  for  hazardous 
waste  combustor  area  sources,  then  the 
Agencv  would  have  to  strengthen  the 
nontitle  V  permitting  programs  with 
respect  to  public  involvement  and 
agency  approval  of  modifications 
relating  to  facility  emissions. 

We  agree  with  these  points.  Title  V 
permits  clarifv'  your  regulatory 
obligation,  thereby  making  it  easier  for 
you  to  keep  track  of  your  many 
compliance  obligations  across  several 
air  programs,  Clarifving  the  regulatory 
obligations  improves  compliance  in 
many  cases;  we  have  seen  an  increase  in 
compliance  among  air  sources  with  the 
advent  of  the  title  V  permitting  program. 
For  example,  through  the  process  of 
applying  for  and  issuing  title  V  permits, 
applicable  requirements  of  which  a 
source  is  unaware  or  with  which  it  is 
found  to  be  out  of  compliance  are 
identified.  Once  these  requirements  are 
included  in  a  title  V  permit,  the  source 
must  certifv  compliance  with  these 
requirements  both  initially  and  then  on 
an  annual  basis. 

We  concur  with  commenters  about 
the  benefits  of  the  public  involvement 
opportunities  afforded  by  the  title  V 
permit  program.  Our  experience  in  the 
RCRA  combustion  program  has  shown 
that  manv  of  the  sources  that  would  fall 
into  the  area  source  classification  (e.g.. 
some  commercial  incinerators  and 
cement  kilns  burning  hazardous  waste 
as  fuel)  are  the  ones  in  which  the  public 
is  generallv  most  interested.  Subjecting 
hazardous  waste  combustor  area  sources 
to  title  V  permitting  will  ensure  that  the 
public  will  continue  to  be  involved  in 
permit  decisions  under  the  CAA.  as  they 
have  been  under  RCRA.  For  example, 
the  public  will  have  an  opportunity  to 
comment  on  and  request  a  public 
hearing  for  a  draft  title  \'  permit.  They 
have  access  to  State  or  Federal  court  to 
challenge  title  V  permits,  depending 
upon  whether  the  permit  is  a  part  70  or 
part  71  permit.  Title  V  also  provides 
greater  access  to  information  about 
sources  in  many  cases.  Under  title  V, 
States  and  EPA  cannot  deny  basic 
information  about  sources  to  citizens 
unless  it  is  protected  as  confidential 
business  information.  Conversely,  there 
could  be  disparity  in  what  information 


citizens  might  be  able  to  obtain  under 
State  non-title  V  operating  permits. 

Consistency  is  a  key  objective  as  well. 
Part  70  sets  out  the  minimum  criteria 
that  a  State  program  must  meet.  If  a 
State  fails  to  develop  and  implement  a 
program  that  meets  these  minimum 
criteria,  then  a  part  71  federal  operating 
permits  program  is  put  into  place.  These 
minimum  criteria  provide  for 
consistency  across  State  and  Federal 
title  V  permitting  programs,  which 
might  not  occur  under  other  State  air 
permitting  programs.  Consistency 
within  CAA  programs  is  not  the  only 
concern.  We  also  are.  as  part  of  our 
approach  to  integrating  regulation  of 
these  sources  under  RCRA  and  the  CAA. 
striving  to  maintain  consistency  with 
how  sources  have  been  regulated  under 
RCRy\.  Under  RCRA,  all  of  the  sources 
that  would  fall  into  an  area  source 
classification  are  currently  treated  the 
same  as  the  sources  that  are  classified  as 
major  under  the  CAA.  It  is  appropriate 
to  continue  treating  all  hazardous  waste 
combustor  sources  in  the  same  manner 
(i.e.,  to  apply  the  same  permitting 
requirements  to  all  of  these  sources) 
under  the  CAA. 

Commenters  that  do  not  support 
applying  title  V  requirements  to  area 
sources  generally  base  their  position  on 
three  arguments.  First,  they  argue  that 
Congress  had  consciously  differentiated 
between  area  and  major  sources  when 
developing  the  CAA.  so  that  there 
would  be  a  strong  incentive  for  facilities 
to  limit  emissions  and  thus  avoid  the 
additional  requirements  imposed  on 
major  sources.  These  commenters 
maintain  that  subjecting  area  sources  to 
title  V  requirements  would  create  a 
disincentive  for  these  sources  to 
minimize  emissions.  Secondly,  they 
suggest  that  other  CAA  permitting 
mechanisms,  such  as  federally 
enforceable  state  operating  permits, 
might  be  more  appropriate  for  the 
hazardous  waste  combustor  area 
sources.  One  commenter  notes  that 
some  sources  have  already  invested  a  lot 
of  time  and  effort  working  with 
permitting  authorities  to  develop 
federally  enforceable  state  operating 
permits  that  limit  their  potential  to  emit 
below  major  source  levels,  and  that  the 
Agency's  action  subjecting  these  sources 
to  title  V  permits  would  render  this 
work  meaningless.  Finally,  they  assert 
that  this  would  be  the  first  time  the 
Agency  did  not  provide  the  option  to 
the  States  to  either  defer  title  V 
permitting  for  area  sources  or  exempt 
them  entirely,  and  they  express  concern 
about  the  precedent  that  would  be  set  if 
the  Agency  were  to  start  requiring  area 
sources  to  obtain  title  V  permits  in  this 
rule. 


After  careful  consideration,  we  are  not 
persuaded  by  these  counter-arguments. 
Although  the  CAA  does  differentiate  in 
some  provisions  between  area  and  major 
sources,  it  did  not  specify-  that  area 
sources  should  be  exempt  from  the  title 

V  permitting  program.  On  the  contrary-, 
it  provides  discretionary*  authority  in 
section  502(a)  for  the  Administrator  to 
decide  whether  to  exempt  a  source 
category,  in  whole  or  in  part,  from  title 

V  permitting  requirements. 
Furthermore,  the  implementing 
regulations  in  40  CFR  70.3(b)(2). 
71.3(b)(2),  and  63.1(c)(2)  specify-  that  the 
Administrator  will  determine  whether 
to  exempt  any  or  all  area  sources  from 
the  requirement  to  obtain  a  title  V 
permit  at  the  time  new  MACT  standards 
are  promulgated.  Clearly,  the  decision  to 
subject  area  sources  to  title  V  permitting 
is  intended  to  be  made  in  the  context  of 
both  the  source  category  and  the 
applicable  standards.  The  exemption 
from  title  V  may  only  be  provided  if 
compliance  with  the  requirements 
would  be  "impracticable,  infeasible.  or 
unnecessarily  burdensome."  CAA 
section  .502(a).  Given  that  the  hazardous 
waste  combustors  subject  to  today's 
rule,  including  those  that  may  meet  the 
definition  of  area  sources,  have  all  been 
subject  to  common  permitting 
regulations  under  RCRA,  subjecting 
these  sources  to  title  V  permitting  is  not 
impracticable,  infeasible.  or 
unnecessarily  burdensome. 
Furthermore,  if  we  exempt  area  sources 
from  title  V  permitting  requirements,  we 
would  most  likely  have  continued  to 
apply  RCRA  permit  requirements  for 
stack  emissions  to  these  sources.  Thus, 
the  area  sources  would  have  been 
subject  to  dual  permitting  regimes  (e.g.. 
federally  enforceable  state  operating 
permits  under  the  CAA  and  RCRA 
permits)  and  the  resulting  burden 
associated  with  duplicative  regulation. 
This  would  be  contrary  to  a  major  goal 
of  today's  rule.  In  conclusion,  we 
decided  that  it  is  appropriate  to  subject 
all  hazardous  waste  combustor  sources 
subject  to  today's  MACT  standards  to 
title  V  permitting  requirements.  As 
noted  earlier  in  this  preamble,  this  is 
also  consistent  with  the  Congressional 
scheme  under  RCRA  that  mandates 
regulation  of  all  hazardous  waste 
combustors  for  all  pollutants  of  concern. 

Although  we  provided  the  option  to 
defer  title  V  permitting  for  some  area 
sources  subject  to  other  MACT 
standards,  this  rule  is  not  the  first  time 
we  have  not  allowed  States  to  defer  area 
sources  from  title  V  requirements.  See. 
e.g..  64  FR  31898.  31925  (June  14,  1999) 
(NESHAP  for  Portland  Cement 
Manufacturing  Industry'  to  be  codified  at 
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40  CFR  part  63,  subpart  LLL).  Moreover. 
EPA  regulations  governing  other 
categories  of  solid  waste  combustors 
under  CAA  section  129  do  not 
differentiate  between  major  and  minor 
sources  in  imposing  title  V  permitting 
requirements.  See.  e.g..  CAA  section 
129(e);  40  CFR  70.3(a)  and  70.3(bKl). 
and  40  CFR  60.32e(i).  Given  that  the 
decision  to  apply  title  V  requirements  is 
made  in  a  specific  context,  we  do  not 
share  commenters'  concern  about  the 
precedent  our  approach  might  set  for 
other  situations  \Ve  will  continue  to 
evaluate  each  situation  on  its  own  merit. 
Finally,  we  do  not  agree  with 
commenters  that  this  approach  will 
provide  a  disincentive  to  limit 
emissions  because  sources  will  still  be 
"capped"  by  the  emissions  limits  being 
promulgated  in  today's  rule.  Neither 
would  progress  already  achieved  in 
developing  federally  enforceable  state 
operating  permits  be  rendered 
meaningless,  as  suggested  by  some 
commenters.  We  anticipate  that  a  source 
will  likely  be  able  to  use  the  information 
gathered  during  the  process  of 
developing  a  federally  enforceable  state 
operating  permit  (e.g..  information  about 
its  emissions  and  applicable 
requirements)  in  completing  a  title  V 
application.  Commenters  appear  to 
think  that  sources  will  have  to  start 
totallv  anew  and  without  an  ability  to 
use  past  experience  and  results.  This  is 
neither  a  realistic  nor  practical  view  of 
how  sources  are  likely  to  act. 

Commenters  opposed  to  subjecting 
hazardous  waste  combustor  area  sources 
to  title  \'  had  also  noted  that  these 
sources  would  be  receiving  RCR.-\ 
permits  for  the  air  emissions  as  well. 
This  argument  would  have  merit  if  we 
choose  to  promulgate  the  new  standards 
in  both  C.'\.-\  and  RCRA  regulations. 
Since  we  are  promulgating  the  MACT 
standards  only  in  the  CAA  regulations. 
however,  requirements  on  air  emissions 
from  hazardous  waste  combustor  area 
sources  would  not  be  included  in  RCR,\ 
permits.-"*'  Commenters  also  discount 
our  position  in  the  NODA  about 
difficulties  that  would  arise  if  an  area 
source  were  to  move  from  one 
permitting  program  to  another  as  they 
make  modifications  to  their  emissions 
levels  that  could  change  their  major/ 
area  source  determination.  They  point 
to  our  "once  in,  always  in  "  approach  to 
MACT  standards  that  is  stringently 
applied.  Under  this  approach,  once  a 
MACT  standard  goes  into  effect,  a  major 
source  will  always  be  regulated  under 


that  standard,  even  if  it  later  decreases 
its  emissions  to  below  major  source 
levels.  This  ensures  that  sources  cannot 
routinely  "flip"  between  being  regulated 
or  unregulated,  which  in  turn  means 
that  sources  would  not  be  moving  in 
and  out  of  the  title  V  permitting 
universe.  The  commenter  was  correct  in 
raising  this  to  our  attention.  We  are  not 
relying  on  this  argument  to  support  our 
decision  to  subject  hazardous  waste 
combustor  area  sources  to  the  standards 
or  to  title  V. 

D.  How  will  Sources  Transfer  from 
RCR.\  to  MACT  Compliance  and  Title  V 
Permitting? 

1.  In  General  How  Will  this  Work? 

As  discussed  in  Section  A  (Placement 
of  Standards  and  Approach  to 
Permitting),  we  are  deferring  RCRA 
controls  on  hazardous  waste  combustor 
air  emissions  to  the  part  63  hazardous 
w-aste  combustor  MACT  standards. 
which  are  ultimately  incorporated  into 
title  \'  permits  issued  under  the  CAA. 
Promulgation  of  the  new  hazardous 
waste  combustor  MACT  standards 
under  the  C.-\A  does  not,  however,  by 
itself  implement  this  deferral  or 
eliminate  the  need  to  continue 
complving  with  applicable  RCRA 
requirements — either  those  in  a  source's 
RCRA  permit  or  in  RCRj\  interim  status 
performance  standards  These 
requirements  include  obligations  for 
RCR.\  permitting  (for  example,  interim 
status  facilities  will  continue  to  be 
subject  to  RCRA  permitting 
requirements,  including  trial  bum 
planning  and  testing). 

Therefore,  today's  rule  adopts  specific 
provisions  that  address  the  transition 
from  RCRA  permitting  to  the  CAA 
regulator\"  scheme.  As  discussed  in 
Section  B.3  (Applicability  of  RCRA 
permitting  requirements),  the 
requirements  in  §§270.19,  270.22, 
270.62.  and  270.66  do  not  apply  once  a 
source  demonstrates  compliance  with 
the  standards  in  part  63  subpart  EEE  by 
conducting  a  comprehensive 
performance  test  and  submitting  an 
NOC  to  the  regulators-  agency."'*''  In  this 
section,  we  discuss  how  regulators  can 
implement  the  deferral  from  RCRA  to 
hazardous  waste  combustor  MACT 
compliance  and  title  V  permitting. 

a.  What  Requirements  Apply  Prior  to 
Compliance  Date':"  You  have  three  years 
following  promulgation  of  the  MACT 
standards  to  achieve  compliance  with 
the  emissions  standards.  However,  the 
rule  is  effective  shortly  after 


-"•"  The  exception  would  be.  as  discussed  earlier, 
cases  where  States,  at  their  own  choosing,  have 
incorporated  the  HWC  MACT  standards  into  their 
State  RCRA  programs. 


^"^  If.  however,  there  is  a  need  to  collect 
information  under  §270.10(k)  then  the  permitting 
authority  may  require,  on  a  case-by-case  basis,  that 
facilities  use  the  provisions  found  in  these  sections. 


promulgation   Dunni;  the  approximately 
three  years  between  the  effective  date 
and  the  compliance  date,  you  will  be 
subject  to  applicable  requirements  for 
hazardous  waste  combustor  MACT 
compliance  and  title  V  permitting.  For 
example,  there  are  compliance-related 
requirements  in  40  CFR  part  63  subpart 
EEE  that  are  separate  from  the  actual 
standards  for  emissions  levels,  such  as 
those  in  §§63. 1210(b)  and  63.1211fb) 
for  submitting  a  Notice  of  Intent  to 
Comply  and  a  progress  report, 
respectively.  Requirements  in  40  CFR 
parts  70  and  71  for  operating  permit 
programs  developed  under  title  V  will 
also  apply.  These  include  requirements 
governing  timing  for  submitting  initial 
applications,  reopenings  to  include  the 
standards,  and  revisions  to  incorporate 
applicable  requirements  into  title  V 
permits.  The  interface  between  an  NOC 
and  the  title  V  permit  has  already  been 
discussed.  Consequently,  our  discussion 
on  implementing  the  deferral  of  RCRA 
controls  focuses  on  the  transition  away 
from  RCRA  permits  and  permit 
processing  once  a  facility  demonstrates 
compliance  with  the  standards  through 
a  comprehensive  performance  test  and 
submits  a  NOC  to  the  regulatory  agency. 

Many  of  the  activities  undertaken 
during  the  three  year  compliance  period 
play  a  role  in  implementing  the 
transition  of  RCRA  controls  to  MACT 
compliance  and  title  V.  For  example, 
some  of  you  may  have  to  make  changes 
to  their  design  or  operations  to  come 
into  compliance  with  the  new- 
standards.  If  you  have  a  RCRA  permit, 
you  may  need  to  modif>  the  RCRA 
permit  to  reflect  any  of  these  changes 
before  they  are  actually  made.  This  may 
be  necessary  to  remain  in  compliance 
with  the  RCRA  permit  while  setting  the 
stage  for  demonstrating  compliance 
with  CAA  MACT  requirements.  We  urge 
you  (the  source)  to  seek  guidance  from 
your  RCRA  permitting  authorities  as 
early  as  possible  in  this  process.  As  part 
of  our  "fast  track  rule  "  (see  63  FR 
33781,  June  19,  1998),  we  promulgated 
a  streamlined  process  in  40  CFR 
270.42(1)  for  modifying  the  RCRA 
permit,  so  that  you  can  make  these 
necessan,'  changes  and  begin  operating 
in  accordance  with  the  new  limits 
before  the  compliance  date  arrives.  To 
take  advantage  of  the  streamlined 
process,  however,  you  must  first  comply 
with  the  Notice  of  Intent  to  Comply 
requirements  in  §  63.1210.  The  Notice  of 
Intent  to  Comply  requirements  obligate 
you  to  advertise  and  conduct  an 
informal  meeting  with  the  neighboring 
community  to  discuss  plans  to  comply 
with  the  new  standards,  and  to 
subsequently  provide  information  about 
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these  plans  to  the  regulatory  agency-'"" 
We  anticipate  discussion  at  this  meeting 
will  include  modifications  to  the  RCRA 
permit  that  must  be  processed  before 
vou  can  start  upgrading  equipment  to 
meet  the  emissions  limits  set  by  MACT. 
The  goal  of  these  activities  is  to  ensure 
that  by  the  end  of  the  three-year 
compliance  period,  you  will  be  in 
compliance  with  both  the  M<\CT 
standards  and  their  RCRA  permits  or 
interim  status  requirements. 

b.  What  Requirements  Apply  After 
Compliance  Date?  After  the  compliance 
date,  a  transition  period  exists  during 
which  there  will  be.  in  effect,  two  sets 
of  standards  concerning  emissions  from 
hazardous  waste  combustors:  (1)  The 
MACT  standards  in  40  CFR  part  63:  and 
(2)  the  performance  standards  that  are 
still  in  the  RCR..^  permit  or  in  the  40 
CFR  part  265  interim  status  regulations. 
During  this  period,  in  cases  where 
operating  parameters  and  limits  are 
addressed  by  both  programs  (MACT  and 
RCRA).  you  must  comply  with  all 
applicable  parameters  and  limits;  those 
which  are  more  stringent  will  govern. 
We  anticipate  that  the  M.^CT  standards 
will  be  compatible  with  the  RCR.-\ 
performance  standards,  although  in 
some  cases  the  DOC  is  likely  to  set 
narrower  or  different  operating 
conditions.  Thus,  in  complying  with  the 
MACT  standards,  you  also  will  comply 
with  corresponding  conditions  in  the 
RCRiA.  permit  or  in  the  RCR.\  interim 
status  regulations.  However,  at  some 
sites,  certain  RCRA  permit  conditions 
may  be  more  stringent  than  the 
corresponding  MACT  standards  or  may 
establish  independent  operating 
requirements.  Some  potential  reasons 
why  such  a  situation  would  occur  are 
discussed  in  the  Mav  2.  1997  Notice  of 
Data  Availability  (62  PR  2r.49,  5/2/97). 
In  these  situations,  you  must  comply 
with  the  more  stringent  or  more 
extensive  conditions  in  the  RCRA 
permit. 

We  also  note  that  there  may  be 
situations  where  it  is  not  clear  whether 
a  RCRA  compliance  requirement  is  less 
stringent  than  a  M^\CT  requirement. 
This  can  occur,  for  example,  when  the 
two  compliance  requirements  have 
different  averaging  periods  and  different 
numerical  limits,  in  this  situation,  we 
recommend  that  the  source  coordinate 
with  permitting  officials  early  in  the 
MACT  process,  perhaps  when  the 
source  submits  RCRA  permit 
modification  pursuant  to  the  fast-track 
rulemaking,  in  order  to  determine 


which  requirement  is  more  stringent. 
We  believe  the  permitting  officials 
should  give  sources  an  appropriate  level 
of  flexibility  when  making  this 
determination. 

Our  approach  of  placing  the  MACT 
air  emission  standards  for  hazardous 
waste  combustors  in  40  CFR  part  63 
subpart  FEE  and  not  including  them, 
even  by  reference,  in  the  RCRA 
regulations  means  that  the  air  emissions 
must  ultimately  be  incorporated  into 
title  V  permits  issued  under  the  CA^\. 
To  completely  implement  the  deferral  of 
RCRA  controls,  conditions  governing  air 
emissions  and  related  operating 
parameters  should  also  be  ultimately 
removed  from  RCRA  permits.  (For  the 
special  case  of  risk-based  conditions 
derived  from  RCRA  omnibus  authority, 
see  earlier  discussions.)  Similarly, 
hazardous  waste  combustors  that  are  in 
the  process  of  obtaining  RCRA  permits 
will  likely  need  to  have  the  combustor 
air  emissions  and  related  parameters 
transitioned  to  M.'ICT  compliance  and 
tide  V  permits  at  some  point. 

We  intend  to  avoid  duplication 
between  the  CAA  and  RCR.^  programs. 
We  encourage  you  and  regulators  to 
work  together  to  defer  permit  conditions 
governing  air  emissions  and  related 
operating  parameters  from  RCRA  to 
MACT  compliance  and  title  V,  and  to 
eliminate  any  RCRA  provisions  that  are 
no  longer  needed  from  those  permits.  As 
discussed  below,  we  are  adopting  a 
provision  in  today's  final  rule  to  help 
permitting  authorities  accomplish  this 
task  in  the  most  streamlined  way 
possible.  The  RCRA  permits  will,  of 
course,  retain  conditions  governing  all 
other  aspects  of  the  hazardous  waste 
combustor  unit  and  the  rest  of  the 
facility  that  continue  to  be  regulated 
under  RCRA  (e.g.,  general  facility 
standards,  corrective  action,  financial 
responsibility,  closure,  and  other 
hazardous  waste  management  units). 
Furthermore,  if  any  risk-based  site- 
specific  conditions  have  been 
previously  included  in  the  RCRA 
permit,  based  either  on  the  BIF  metals 
and/or  hydrochloric  acid/chlorine 
requirements  '"'  or  the  omnibus 
authority,  the  regulatory  authority  will 
need  to  evaluate  those  conditions  vis-a- 
vis the  MACT  standards  and  the 
operating  parameters  identified  in  the 
NOC.  If  the  MACT-based  counterparts 
do  not  adequately  address  the  risk  in 
question,  those  conditions  would  need 
to  be  retained  in  the  RCRA  permit  or 


""Thf"  rcquireraenls  for  providing  notice  of  and 
uiinliittin«  Ihe  public  meeting  as  part  of  the  Notice 
of  Intent  to  Comply  provisions  are  based  on  the 
KCRA  preapplication  meeting  requirements  in  40 
CFR  124.31. 


«»  The  BIF  limits  for  metals  under  RCRA  are 
based  on  different  level  of  site-specific  testing  and 
risk  analysis  (Tier  I  through  Tier  III).  It  is  possible 
that,  if  it  were  based  on  the  more  stringent  analysis, 
a  RCRA  BIF  limit  could  be  more  stringent  than  the 
corresponding  MACT  standard. 


included  within  an  appropriate  air 
mechanism.  In  those  limited  cases, 
sources  and  permitting  agencies  may 
instead  agree  to  identify  the  RCRA  limit 
in  the  title  V  permit.  Since  one  goal  of 
the  title  V  program  is  to  clarify  a 
source's  compliance  obligations,  it  will 
be  beneficial,  and  convenient,  to 
acknowledge  the  existence  of  more 
stringent  limits  or  operating  conditions 
derived  from  RCRA  authority  for  the 
source  in  the  title  V  permit,  even  though 
the  requirements  would  not  reflect  CAA 
requirements.  We  strongly  encourage 
Regional,  State,  and  local  permitting 
authorities  to  take  advantage  of  this 
beneficial  option. 

2.  How  Will  I  Make  the  Transition  to 
CAA  Permits? 

In  the  May  1997  NODA.  we  expressed 
our  intent  to  rely  on  the  title  V 
permitting  program  for  implementation 
of  the  new  standards,  and  asked  for 
comments  on  how  and  when  the 
transition  frt)m  RCRA  should  occur  (see 
62  FR  24250,  May  2,  1997).  We  are 
amending  the  regulations  in  40  CFR  part 
270  to  specify  the  point  at  which  the 
RCRA  regulatory  requirements  for 
permitting  would  cease  to  apply. 
However,  once  you  have  a  permit,  you 
must  comply  with  the  conditions  in  that 
permit  until  they  are  either  removed  or 
they  expire.  Many  commenters 
expressed  an  interest  in  what  happens 
to  conditions  in  a  RCRA  permit  once  the 
new  standards  are  published.  We 
received  a  variety  of  suggestions,  but  a 
common  thread  was  a  request  for  EPA 
to  lay  out  a  clear  path  through  the 
permit  transition  process.  While  we 
recognize  the  desirability  of  having  a 
uniformly  defined  route  for  getting  from 
one  permit  to  another,  it  is  important  to 
provide  flexibility  to  allow  a  plan  that 
makes  the  most  sense  for  the  situation 
at  hand.  There  is  not  a  "one  size  fits  all" 
approach  that  would  be  appropriate  in 
all  cases.  Thus,  we  are  not  prescribing 
a  transition  process  via  regulation,  but 
providing  guidance  in  the  following 
discussion  which  we  hope  will  assist 
regulatory  agencies  in  determining  a 
route  that  makes  the  most  sense  in  a 
given  situation.  Given  the  level  of 
interest  expressed,  we  will,  in  the 
ensuing  discussion,  map  out  a  process 
for  implementing  the  deferral  of  air 
emissions  controls  from  RCRA  to  MACT 
compliance  and  title  V  permitting.  We 
address  key  considerations  that  should 
factor  into  the  decision  of  how  and 
when  to  implement  the  deferral  of 
permit  conditions.  "'- 


'"'  .Mthough  we  are  not  mandating  an  approach 
to  transition  bv  regulation,  we  are.  as  discussed  in 
Section  2,  How  Should  RCRA  Psrmit  Be  Modified? 
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In  identifying  key  aspects  of  the 
transition,  we  seek  the  optimal  balance 
of  three  basic  considerations  raised  by 
commenters  and  other  stakeholders.  The 
considerations  are  to:  (1)  Address  public 
perception  issues  associated  with  taking 
conditions  out  of  a  RCR.\  permit;  (2) 
minimize  the  amount  of  time  a  source 
might  be  potentially  subject  to 
overlapping  requirements  of  RCRA  and 
the  CAA  (and  thus  subject  to 
enforcement  under  both  RCRA  and  the 
CAA  for  the  same  violation);  and  (3) 
provide  flexibility  to  do  what  makes  the 
most  sense  in  a  given  situation.  The  first 
two  considerations  are  primarily  factors 
of  time — when  should  conditions  be 
removed  from  the  RCRA  permit'  The 
third  consideration  is  more  a  factor  of 
how — what  mechanism  should  be  used 
for  removing  RCRA  conditions? 

Why  do  these  particular 
considerations  carry  such  importance? 
As  for  the  first,  one  of  the  points 
emphasized  in  our  National  Hazardous 
Waste  Minimization  and  Combustion 
Strategy  is  the  importance  of  bringing 
hazardous  waste  combustors  under 
permits  as  quickly  as  possible.  The 
Strategy  has  been  driving  EPA  Regions 
and  authorized  States  to  place  their  top 
permitting  priority  on  the  hazardous 
waste  combustor  universe. 
Consequently,  the  Strategy  may  have 
created  a  certain  perception  on  behalf  of 
the  public  about  the  importance  of  the 
actual  permit  document.  The  actual 
issue  we  are  trying  to  address  here  is 
more  of  a  concern  about  a  potential 
break  in  regulatory  coverage  of  a  source 
as  it  transitions  from  RCRA  permitting 
requirements  to  the  CAA  regulatory 
scheme. 

While  it  might  appear  that  we  are 
altering  the  policy  expressed  in  the 
Strategy  if  we  allow  removal  of 
conditions  from  a  RCRA  permit  before 
the  title  V  permit  is  in  place,  it  is  not 
the  actual  permit  document  that  is  of 
paramount  importance.  Rather,  our 
focus  is  and  has  been  on  maintaining  a 
complete  and  enforceable  set  of 
operating  conditions  and  standards.  One 
of  the  underlying  tenets  of  the  position 
taken  on  permitting  in  the  Combustion 
Strategy  was  a  commitment  to  bring 
hazardous  waste  combustors  under 
enforceable  controls  that  demonstrate 
compliance  with  performance 
standards.  Under  RCRA,  the  permit  was 
the  available  vehicle  to  achieve  better 
enforcement  of  tighter  conditions  than 
exist  in  interim  status. 


below,  providing  a  tool  in  the  RCRA  permit 
modification  table  in  40  CFR  270.42.  Appendix  I. 
that  may  be  used  to  assist  regulators  and  sources  in 
effecting  the  transition. 


We  remain  committed  to  this 

underlying  tenet.  However,  the 
mechanism  for  achieving  this  objective 
under  the  CAA  is  not  necessarily  the 
title  V  permit.  In  RCRA,  the  permitting 
process  provides  the  vehicle  for  the 
regulatory  agency  to  approve  testing 
protocols  (including  estimated  operating 
parameters),  to  ensure  completion  of  the 
testing,  and  to  develop  final  ooerating 
parameters  proven  to  achieve 
performance  standards.  The  final  RCRA 
permit  is  the  culmination  of  these 
activities.  Under  MACT.  these  activities 
do  not  culminate  in  a  permit,  but  in  a 
NOC.  The  development  of  the  NOC  is 
separate  from  the  development  of  the 
title  V  permit.  The  title  V  permitting 
process  is  primarily  a  vehicle  for 
consolidating  in  one  document  all  of  the 
requirements  applicable  to  the  source. 
Conversely,  it  is  the  NOC  that  contains 
enforceable  operating  conditions 
demonstrated  through  the 
comprehensive  performance  test  to 
achieve  compliance  with  the  hazardous 
waste  combustor  MACT  standards 
(which  are  generally  more  stringent  than 
the  RCR.^  combustion  performance 
standards).  Thus,  the  NOC  captures  the 
intent  of  the  Strateg>-  with  regard  to 
ensuring  enforceable  controls 
demonstrated  to  achieve  compliance 
with  relevant  standards  are  m  place. 

Another  basis  for  our  position  on 
permitting  in  the  Combustion  Strategy  is 
the  level  of  oversight  by  the  regulatory 
agency  during  the  permitting  process. 
which  is  typically  greater  than  that 
which  occurs  during  interim  status,  For 
example,  although  BIFs  operating  under 
interim  status  are  required  to  conduct 
compliance  testing  and  subsequently 
operate  under  conditions  they  identif\- 
in  a  certification  of  compliance,  there 
are  no  requirements  for  the  regulatory 
agency  to  review  and  approve 
compliance  test  plans  or  results.  On  the 
other  hand,  oversight  by  the  regulatory 
agencv  is  more  intensive  during  the 
permitting  process,  e.g.,  through  the 
trial  burn  planning  (including 
regulatorv  approval  of  the  trial  burn 
plan),  testing,  and  development  of 
permit  conditions.  Although  the  process 
required  for  interim  status  BIFs  under 
RCRA  may.  at  first,  seem  analogous  to 
the  CAA  MACT  process,  i.e..  sources 
being  required  to  conduct 
comprehensive  performance  tests  and 
subsequently  operate  under  conditions 
in  an  NOC,  there  is  a  significant 
difference.  The  difference  is  the  level  of 
oversight  that  occur.';  in  the  MACT 
process.  According  to  the  MACT 
requirements  in  40  CFR  63.1207(e)  and 
63.1206(b)(3),  the  regulatory  agency 
must  review  and  approve  the 


performance  test  protocol  and  must 
make  a  finding  of  compliance  based  on 
the  test  results  that  are  reported  in  the 
NOC.  The  NOC  ronsequenliy  represents 
a  level  of  agency  oversight  that  is 
actually  more  analogous  to  the  RCRA 
permit  process  than  to  intenm  status 
procedures. 

An  additional  reason  for  the 
importance,  under  the  Combustion 
Strategy,  of  bringing  hazardous  waste 
combustors  under  permits  was  to  allow 
for  the  imposition  of  additional  permit 
conditions  where  necessary  to  protect 
human  health  and  xhe  environment.  In 
general,  these  conditions  are  established 
based  on  the  results  of  a  site-specific 
risk  assessment  and  imposed  under  the 
RCRA  omnibus  authority  This  objective 
will  continue  to  be  met  even  though  we 
are  deferring  regulation  of  hazardous 
waste  combustor  air  emissions,  in 
general,  to  the  CAA.  Coming  into 
compliance  with  the  more  stringent  and 
more  encompassing  MACT  standards 
will  accomplish  part  of  the  Combustion 
Strategy-'s  goal  of  improved  protection 
For  anv  cases  where  the  protection 
afforded  bv  the  MACT  standards  is  not 
sufficient,  the  RCR>'\  omnibus  authority 
and  RCRi^  permitting  process  will 
continue  to  be  used  to  impose 
additional  conditions  in  the  RCR,^ 
permit  (or,  as  discussed  earlier,  in  a  title 

V  permit). 

With  regard  to  the  remaining 
considerations,  we  seek  here  to  reduce 
duplicative  requirements  across 
environmental  media  programs  {i.e.,  air 
emissions  under  the  CAA  and  RCRA), 
This  objective  to  reduce  duplication  is 
behind  our  goal  of  minimizing  the 
amount  of  time  a  source  might  be 
potentially  subject  to  dual  permitting 
and  enforcement  scenarios.  In  order  to 
allow  for  common  sense  in 
implementing  environmental 
regulations,  we  need  to  provide 
flexibility  here  to  do  what  makes  sense 
in  a  given  situation.  We  have  provided 
this  flexibility  in  today's  rule  by  not 
prescribing  only  one  process  for 
transitioning  from  RCRA  to  the  CAA. 

3.  When  Should  RCRA  Permits  Be 
Modified? 

We  identified  two  options  in  the  May, 

1997.  NOD.'K  for  when  conditions 
should  be  ultimatelv  removed  from 
RCRA  permits  (see  62  FR  24250).  Our 
preferred  option  at  the  time  is  to  wait 
until  the  source  had  completed  its 
comprehensive  performance  test  and  the 
standards  had  been  included  in  its  title 

V  permit  The  alternative  option  we 
identified  would  be  to  modif\'  the  RCRA 
permit  once  the  facility  submits  the 
results  of  its  comprehensive 
performance  test. 
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Of  the  comments  that  spoke  to  the 
timing  issue,  some  advocate  waiting  for 
the  title  V  permit,  but  most  opposed  this 
position.  The  ma|ontv  of  commenters 
favor  effecting  the  transition  either  on 
the  compliance  date,  since  we  had  said 
in  the  NODA  that  the  pre-NOC  would  be 
due  to  the  regulatorv  agencv  on  that 
date  ""  and  would  contain  enforc;eabit' 
conditions,  or  upon  submittal  of  the 
NOC,  since  it  contains  enforceable 
operating  conditions  demonstrated  to 
achieve  compliance  with  the  standards 
All  three  of  these  approaches  are 
identified  in  the  time  line  shown  in 
Figure  1.  Readers  will  note  that  the  time 
line  shows  two  potential  points  for  the 
title  V  permit  to  be  issued  (options  lA 
and  IB).  Option  lA  is  based  on  the 
statutorv  time  frames  for  issuing  title  V 
permits.  Under  this  option,  the  title  \' 
permit  may  be  issued  prior  to  the 


'"  '  VVh  arc  adopting  a  DOC  (previously  the  pre- 
\{)(.i  requirement  in  today's  final  rule,  but  it  is 
diiiended  from  how  we  presented  it  in  the  NODA 
irts  disrussefl  in  i'rtrt  Five,  Section  tV).  Rather  than 
>uhmittins  the  D(X;  to  the  regulatory  agency,  a 
sourrp  mu.sl  maintain  it  in  their  operating  record, 
Wp  enr.ourajje  source  owners  and  operators  to  set 
up  the  operating  record  in  an  unrestricted  location 
thdt  IS  reasontiblv  accessible  by  the  public. 


compliance  date  for  the  new  standards. 
but  it  might  only  include  the  standards 
themselves  and  a  schedule  of 
compliance.  I'nder  option  IB,  the 
operating  requirements  in -the  NOC  that 
actually  have  been  demonstrated  to 
achieve  compliance  would  be  included 
in  the  permit. 

We  evaluated  each  of  the  options  in 
terms  of  the  two  timing-related 
considerations  listed  above:  addressing 
the  perception  issue  that  stems  from 
removing  conditions  from  the  RCRA 
permit  (which,  as  discussed  above,  is 
really  a  concern  about  a  break  in 
regulatory  coverage — i.e.,  that  there 
might  be  a  period  of  time  when  the 
sotirce  would  not  have  enforceable 
controls  demonstrated  to  achieve 
compliance  with  stack  emissions 
standards),  and  minimizing  the  amount 
of  time  sources  would  potentially  be 
subject  to  the  same  requirement(s) 
under  both  RCRA  and  CAA.  These 
considerations  may  not  always  be 
compatible.  For  example,  one  way  to 
address  the  perception  of  creating  a 
break  in  regulatory  coverage  would  be  to 
continue  to  place  emphasis  on  the 
permit,  rather  than  on  the  tenet  behind 


the  permit  (of  having  enforceable 
controls  that  demonstrate  compliance 
with  performance  standards).  This 
would  mean  waiting  to  remove 
conditions  from  a  RCRA  permit  until  a 
source  has  demonstrated  com.pliance 
with  the  MACT  standards  and 
incorporated  the  appropriate 
combustion  operating  requirements  in 
its  NOC  into  the  title  V  permit  [i.e.. 
option  IB).  However,  this  approach 
would  maximize  the  amount  of  time  the 
source  potentially  would  be  subject  to 
overlapping  requirements  under  RCR.\ 
and  the  CAA,  On  the  other  hand,  one 
wav  to  address  the  overlapping 
requirements  consideration  would  be  to 
allow  removal  of  conditions  from  the 
RCR.'X  permit  at  the  time  the  standards 
are  promulgated.  But,  this  would  create 
a  time  period  during  which  the  source 
would  not  have  enforceable  controls 
proven  to  achieve  compliance,  which 
would  not  address  the  concern  about 
avoiding  a  break  in  regulatory  coverage 
Clearlv  neither  of  these  extremes  can 
provide  a  good  balance  between  the  two 
timing-related  considerations, 
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We  evaluated  each  option  to 
determine  which  most  effectively 
balances  the  relevant  issues.  Options  lA 
and  IB  focus  primarily  on  tying  the 
transition  timing  to  title  V  permitting. 
Option  2  links  the  timing  for  transition 
to  the  DOC  (previously  called  the  pre- 
NOC).  Option  3.  which  we  are 
recommending  be  followed,  ties 
transition  to  submittal  of  the  NOC. 

a.  Option  lA.  This  option  is  a 
variation  of  an  option  discussed  in  the 
May,  1997,  NODA.  There  we  stated, 
"The  Agency's  current  thinking  is  that 
the  RCR,'^  permit  should  continue  to 
apply  until  a  facility  completes  its 
comprehensive  performance  testing  and 
its  title  V  permit  is  issued  (or  its  existing 
title  V  permit  is  modified)  to  include  the 
MACT  standards.  The  RCRA  permit 
would  then  be  modified  to  remove  the 
air  emissions  limitations  which  are 
covered  in  the  title  V  permit."'  (see  62 
FR  24250).  Although  this  description 
basically  applies  to  option  IB,  the 
discussion  in  the  NODA  might  also  have 
been  interpreted  to  mean  that  once  the 
standards  are  in  a  title  V  permit,  the 
corresponding  emissions  limits  should 
be  removed  from  the  RCRA  permit. 
When  reviewing  the  implementation 
time  line  in  terms  of  the  statutory-  and 
regulatory  time  frames  governing  the 
title  V  process,  we  found  that  sources 
might  well  have  title  V  permits  issued 
or  modified  to  include  the  new 
standards  a  year  before  they  ever 
conduct  performance  testing,  Although 
the  permit  would  likely  include  the 
standards  and  a  schedule  for  complying 
with  the  new  limits,  it  would  not 
include  any  of  the  key  combustion 
operating  requirements  demonstrated  in 
the  performance  test.  Thus,  even  though 
option  lA  would  seem  to  address  the 
concern  about  a  break  in  coverage 
because  the  title  V  permit  would  have 
been  issued,  in  actuality,  the  underlying 
tenet  of  the  Combustion  Strategy — that 
the  source  have  enforceable  operating 
parameters  proven  to  achieve  the  new- 
standards — is  not  fully  addressed. 

b.  Option  IB.  This  option  calls  for  the 
NOC  to  be  incorporated  into  title  V 
permits  before  any  conditions  could  be 
removed  from  RCR.\  permits.  As 
discussed  earlier,  this  approach  would 
not  be  consistent  with  our  goal  of 
minimizing  duplication  across 
permitting  programs,  even  though  it  was 
identified  as  our  current  thinking  in  the 
NODA.  As  discussed  in  the  NOC/title  \' 
Interface  Section,  the  initial  NOC  must 
be  incorporated  into  the  title  V  permit 
as  a  significant  permit  modification, 
which  could  add  another  nine  months 
to  the  transition  period.  Moreover, 
commenters  express  concern  over 
impacts  that  existing  delays  in  title  V 


permitting  activities  might  have, 
Commenters  wrote  that  given  the 
tremendous  volume  of  permits  to  be 
issued  (hazardous  waste  combustors 
bemg  just  one  small  subset)  there  would 
be  no  way  to  predict  how  long  it  might 
take  regulaton,-  agencies  to  initially 
issue  or  modif}'  title  V  permits  to 
include  the  standards,  or  to  modify 
permits  to  include  NOCs,  despite  time 
frames  set  forth  m  the  title  \' 
regulations.  We  agree  that  delaying 
removal  of  air  emissions  and  related 
parameters  from  RCR.^  permits  until 
this  occurs  would  unnecessarily  extend 
the  amount  of  time  sources  might  be 
subject  to  overlapping  requirements.  As 
pointed  out  by  commenters.  having 
overlapping  requirements  may  present 
technical  and  administrative 
difficulties.  Examples  of  technical 
difficulties  include,  but  are  not  limited 
to,  the  potential  for  conflicting 
requirements  with  regard  to  testing, 
monitoring,  and  compliance 
certifications.  Examples  of 
administrative  difficulties  include,  but 
are  not  limited  to,  permit  maintenance 
issues  stemming  from  different  permit 
modification  procedures  and  appeals 
procedures. 

c.  Option  2.  Option  2  reflects  the  time 
frame  suggested  by  some  commenters 
for  effecting  the  transition  upon 
submittal  of  the  DOC.  which,  under  the 
NODA  discussion,  would  have  been  due 
to  the  regulatory  agency  on  the 
compliance  date  (note:  commenters 
appear  to  use  the  terms  "compliance 
date"  and  "effective  date" 
interchangeably,  but  they  are  quite 
different).  Basing  transition  on  the  DOC 
was  still  a  viable  option  to  consider, 
even  with  our  amended  approach  of 
having  the  source  maintain  the  DOC  in 
its  operating  record.  The  DOC  contains 
enforceable  operating  conditions  for  key 
combustion  parameters  that  the  source 
anticipates  will  achieve  compliance 
with  the  new  standards.  Although  the 
source  would  ha\e  had  to  comply  with 
other  enforceable  part  63  requirements 
by  this  point  (e.g..  requirements  for  the 
Notice  of  Intent  to  Comply,  the  progress 
report,  and  the  performance  test  plan), 
this  would  be  the  first  point  where  a 
source  might  have  overlapping 
requirements  governing  air  emissions 
and  related  operating  parameters — those 
in  the  DOC  and  those  in  the  RCR.'\ 
permit.  Recommending  removal  of 
RCR.^  permit  conditions  at  this  point 
would  thus  minimize  the  potential  for 
duplicative  requirements.  However,  we 
conclude  that  it  would  still  not  address 
the  perception  issue  adequately. 
Specifically,  even  though  the  source  is 
subject  to  enforceable  operating 


requirements,  the  source  has  not 
actually  demonstrated  compliance  with 
the  new  standards. 

d.  Option  3.  This  option  reflects  the 
alternative  approach  we  suggested  in 
the  May,  1997,  NODA.  as  well  as  the 
preferred  option  of  the  majority  of  those 
who  submitted  comments  on  the  timing 
issue.  Under  this  recommended  option, 
a  source  might  well  have  a  title  V  permit 
that  addresses  the  new  standards  to 
some  extent,  even  if  just  by  including 
the  standards  themselves  and  a 
schedule  for  compliance.  More 
importantly,  the  source  will  have 
conducted  its  comprehensive 
performance  test,  and  submitted  an 
NOC  containing  key  operating 
parameters  demonstrated  to  actually 
achieve  compliance  (and  which  are 
enforceable)  Although  there  would  be 
some  time  during  which  a  source  might 
have  overlapping  requirements  (those  in 
its  NOC  and  those  in  its  RCR.A  permit), 
this  would  be  a  finite  and  predictable 
amount  of  time.  After  considering  all 
the  comments,  we  conclude  that  option 
3  best  meets  the  dual  challenges  of 
ensuring  the  source  is  continuously 
subject  to  enforceable  controls 
demonstrated  to  achieve  com.pliance 
while  minimizing  the  time  you  would 
be  subject  to  permitting  requirements 
for,  and  enforcement  of.  operating 
parameters  and  limits  under  both  RCR.\ 
and  the  CAA.  Therefore,  today's  rule 
adopts  option  3. 

We  acknowledge  that  this  approach 
does  not  completely  eliminate  concerns 
expressed  by  some  commenters  about 
the  potential  for  facilities  to  be  subject 
to  dual  enforcement  mechanisms. 
Although  this  potential  may  exist 
during  the  brief  transition  period  when 
a  source  has  enforceable  conditions 
under  both  CAA  and  RCRA,  we  will 
exercise  enforcement  discretion  to  avoid 
any  duplicative  inspections  or  actions, 
and  we  encourage  States  to  do  so  as 
well.  If  any  inspections  are  scheduled  to 
occur  during  the  brief  transition  period 
(which  may  be  unlikely  given  how  short 
this  period  is),  the  regulator)'  agency 
could  conduct  joint  inspections  by 
RCR.^  and  CAA  enforcement  staff.  Joint 
inspections  might  help  to  alleviate  some 
of  the  potential  for  any  duplicative 
efforts,  either  in  terms  of  individual 
inspections  targeting  the  same  areas,  or 
enforcement  actions  being  taken  under 
both  RCR<^  and  CAA  authorities. 

Under  Option  3,  you  would  most 
likely  have  a  title  V  permit  that 
addresses  the  hazardous  waste 
combustor  MACT  standards  to  some 
extent.  We  expect  that  if  the  permit 
were  issued  prior  to  the  comprehensive 
performance  test  and  the  submittal  of 
the  NOC,  it  would  contain  the  standards 
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themselves,  and  related  requirements  in 
part  63  subpart  EEE,  such  as  the 
requirements  to  develop  and  public 
notice  performance  test  protocols,  to 
develop  and  maintain  in  its  operating 
record  the  DOC  with  anticipated  (and 
enforceable)  operating  limits,  to  conduct 
the  comprehensive  performance  test  and 
periodic  confirmatory  tests,  and  to 
submit  the  NOC.  including  the  test 
results,  to  the  regulator*'  agency. 
The  public  would  have  had  an 
opportunity  to  comment  on  the 
requirements  in  the  title  V  permit  as 
part  of  the  normal  CAA  administrative 
process  for  issuing  permits. 
Furthermore,  the  public  would  have  had 
other  opportunities  to  be  involved  in 
vour  compliance  planning.  For  example, 
under  the  requirements  for  the  Notice  of 
Intent  to  Comply  in  §  63.1210(b),  you 
would  have  had  to  conduct  an  informal 
meeting  with  the  communit>'  to  discuss 
how  you  intend  to  come  into 
compliance  with  the  new  standards. 
You  also  are  required  in  §  63.1207(e)  to 
provide  public  notice  of  the 
performance  test  plan,  so  the  public 
would  have  the  opportunity  to  review 
the  detailed  testing  protocol  that 
describes  how  the  operating  parameters 
will  achieve  compliance. 

4.  How  Should  RCRA  Permits  Be 
Modified? 

Once  you  have  been  issued  a  RCRA 
permit,  you  must  comply  with  the 
conditions  of  that  permit.  Unless  the 
conditions  have  been  written  into  the 
permit  with  sunset  (i.e..  automatic 
expiration)  clauses  governing  their 
applicability,  conditions  remain  in 
effect  until  the  permit  is  either  modified 
to  remove  them  or  the  permit  is 
terminated  or  expires.  Promulgation  of 
final  MACT  standards  for  hazardous 
waste  combustors  does  not  in  itself 
eliminate  your  obligation  to  comply 
with  vour  RCR.-\.  permit.  In  the  May 
1997  NODA,  we  stated  that  the  RCR.A 
permit  would  be  modified  to  remove  air 
emission  limitations  that  are  covered 
under  MACT,  but  did  not  elaborate  on 
what  modification  procedures  would  be 
followed.  We  solicited  comments  on 
how  the  transition  should  occur. 

Of  the  commenters  that  addressed  this 
issue,  the  recurring  theme  in  the 
comments  is  for  EPA  to  provide  a 
mechanism  that  would  impose  minimal 
burden  on  sources  and  permit  writers  to 
process  the  modifications.  Some  express 
a  desire  to  see  the  RCR,-\  conditions 
removed  in  some  automatic  fashion 
once  the  MACT  standards  became 
effective.  A  mechanism  for 
accomplishing  this,  suggests  one 
commenter,  would  be  to  include  a 
requirement  in  the  final  rule  that  would 


effect  removal  of  conditions  from  all 
RCRA  permits.  One  commenter  suggests 
adding  a  new  line  item  to  Appendix  I 
in  §  270.42.  designated  as  class  1.  to 
address  the  transition  to  MACT. 
Another  suggests  a  new  line  item 
designated  as  class  1  requiring  prior 
agency  approval.  A  third  suggests  a  new- 
line  item  designated  as  class  2. 

We  do  not  agree  with  eliminating 
conditions  from  all  RCRA  permits  as 
part  of  a  national  rulemaking  effort  {i.e., 
we  do  not  agree  with  an  "automatic" 
removal),  particularly  given  the 
existence  of  authorized  sate  programs 
and  state-issued  permits.  Permits  may 
contain  site-specific  conditions 
developed  to  address  particular 
situations,  e.g..  conditions  based  on  the 
results  of  a  site-specific  risk  assessment. 
To  ensure  that  the  regulatory  agency 
continues  to  meet  its  RCRA  obligation  to 
ensure  protection  of  human  health  and 
the  environment,  these  conditions  may 
need  to  be  evaluated  on  a  case-by-case 
basis  vis-a-vis  the  MACT  standards 
before  they  are  removed.  If  the  RCRA 
risk-based  conditions  are  more  stringent 
or  more  extensive  than  the 
corresponding  MACT  requirements,  the 
conditions  must  remain  in  the  RCRA 
permit. 

We  do  agree  with  commenters  that 
there  should  be  a  streamlined  approach 
to  removing  conditions  from  a  RCRA 
permit  that  are  covered  by  the 
hazardous  waste  combustor  MACT 
regulations  at  the  time  an  NOC 
demonstrating  compliance  is  submitted 
to  the  regulatory  agency.  All  other 
conditions  would,  of  course,  remain  in 
the  RCRA  permit.  Once  you 
demonstrate  compliance  with  MACT, 
we  consider  the  transition  from  RCRA  to 
be  primarily  an  administrative  matter 
since  you  will  not  only  be  subject  to 
comparable  enforceable  requirements 
under  CAA  authority,  but  also  will 
continue  to  be  subject  to  any  site- 
specific  conditions  under  RCRA  that  are 
more  stringent  than  MACT.  Our  intent 
is  not  to  impose  an  additional  burden 
on  you  or  permit  wTiters  for  a  largely 
administrative  requirement.  To  this  end, 
we  are  adding  a  new  line  item  to  the 
permit  modification  table  in  40  CFR 
270.42,  Appendix  I,  to  specifically 
address  the  transition  from  RCRA  to  the 
CAA. 

The  approach  of  adding  a  new  line 
item  to  the  permit  modification  table  is 
consistent  with  the  comments  we 
received  pursuant  to  the  May  1997 
NODA.  We  agree  with  the  commenter 
who  suggests  the  new  item  be 
designated  as  a  class  1  modification 
requiring  prior  Agency  approval.  This 
classification  effectively  balances  the 
need  to  retain  some  regulatory  oversight 


of  the  changes  with  the  goal  of 
minimizing  the  amount  of  time  a  source 
will  be  subject  to  regulation  under  both 
RCRA  and  the  CAA  for  essentially  the 
same  requirements.  A  class  1 
modification  without  prior  approval, 
suggests  one  commenter,  would  not  be 
sufficient  to  accomplish  the  transition 
with  adequate  confidence  in  proper 
regulatory  coverage.  Even  though  we 
consider  the  deferral  to  be  an 
administrative  matter,  it  is  important  to 
retain  some  level  of  regulatory  oversight 
prior  to  effecting  the  change  to  provide 
the  opportunity  to  address  any 
differences  between  the  two  programs. 
On  the  other  hand,  the  administrative 
exercise  of  transitioning  from  RCRA  to 
the  CAA  does  not  warrant  the  extra 
measures  (and  attendant  time 
commitment)  of  a  class  2  modification 
procedure. 

We  are  designating  the  new  fine  item 
(A. 8.)  in  the  Appendix  I  table  as  class 
1  requiring  prior  Agency  approval. 
Thus,  the  administrative  procedures 
associated  with  this  mechanism  will  not 
be  overly  burdensome,  yet  RCRA  permit 
writers  will  have  an  opportunity  to 
confer  with  their  counterparts  in  the  air 
program  prior  to  approving  the  request 
to  eliminate  conditions  from  the  RCRA 
permit.  This  allows  the  RCRA  permit 
writer  to  verify  that  you  have  completed 
the  comprehensive  performance  test  and 
submitted  your  NOC.  In  the  few 
situations  where  site-specific,  risk-based 
conditions  have  been  incorporated  into 
RCRA  permits,  it  also  provides  the 
RCRA  permit  writer  with  the 
opportunitv  to  review  such  conditions 
vis-a-vis  the  MACT  standards  to  ensure 
anv  conditions  that  are  more  stringent 
or  extensive  than  those  applicable  under 
MACT  are  retained  in  the  RCRA  permit. 
The  public  also  would  be  informed  that 
the  transition  from  RCRA  was  being 
effected  because  the  modification 
procedures  require  a  notice  to  the 
facilitv  mailing  list.  We  recommend  that 
the  public  notice  for  the  RCRA  permit 
modificafion  also  briefly  mention  that 
you  have  completed  performance  testing 
under  the  CAA.  and  are  operating  under 
enforceable  conditions  that  are  at  least 
as  stringent  as  those  being  removed 
from  your  RCRA  permit. 

One  commenter  offered  suggestions 
for  preparing  the  RCRA  modification 
requests.  We  found  some  of  these 
suggestions  helpful  and  recommend 
that,  to  facilitate  processing  of  the  RCRA 
modification  requests,  you  (1)  identify- 
in  your  modification  requests  which 
RCRA  conditions  should  be  removed, 
and  (2)  attach  your  NOC  to  the  requests. 

From  another  perspective,  today's 
approach  for  removing  conditions  from 
the  RCRA  permit  also  may  encourage 
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you  to  work  closely  with  the  air 

program  to  expeditiously  resolve  any 
potential  or  actual  disagreements  on  the 
results  of  the  comprehensi\'e 
performance  test  and  conditions  in  the 
NOC.  The  RCR^'^  permit  writer  is  not 
likely  to  appro\e  the  modification 
request  until  he  or  she  has  received 
confirmation  that  their  air  program 
counterpart  is  satisfied  with  your 
compliance  demonstration  under  MACT 
(i.e..  that  they  have  made  the  finding  of 
compliance  hased  on  the  test  results 
documented  in  the  NOC.  as  discussed  in 
the  following  paragraph).  Thus,  you 
should  continue  to  be  subject  to 
requirements  under  both  RCRA  and  the 
CAA  until  the  differences,  if  anv.  are 
resolved. 

We  are  not  including  a  requirement  in 
either  part  63  subpart  EEE  or  part  270 
specifically  for  the  regulatory  agency  to 
approve  the  NOC  before  approving  the 
RCR.\  modification  request.  We  have 
incorporated  the  general  provision  for 
making  a  finding  of  compliance  (see 
§  63, 6(f)(3))  into  the  requirements  of 
subpart  EEE  at  §  63, 1206(b)(3), 
According  to  these  provisions,  the 
regulatory  agency  has  an  obligation  to 
make  a  finding  of  compliance  with 
applicable  emissions  standards  upon 
obtaining  all  of  the  compliance 
information,  including  the  written 
reports  of  performance  test  results. 
Because  of  this  obligation,  air  program 
staff  currently  review  stack  test  result.s 
that  are  submitted  in  NOCs  subsequent 
to  performance  testing,  and  routinelv 
transmit  an  official  letter  to  you 
indicating  the  acceptability  of  the  test 
results.  Furthermore,  if  you  fail  the 
comprehensive  performance  test,  there 
are  requirements  in  part  63  subpart  EEE 
specifying  what  you  must  then  do. 
Given  this  combination  of  regulatory 
obligations  and  current  practices,  we  see 
no  need  to  impose  additional 
requirements  governing  review  of 
performance  test  results.  This  approach 
is  also  consistent  with  the  timing  for 
when  permit  requirements  are  deferred 
to  CAA  (see  the  amended  rule  language 
for  40  CFR  270.19.  270.22,  270.62,  and 
270.66)). 

5.  How  Should  Sources  in  the  Process 
of  Obtaining  RCRA  Permits  Be  Switched 
Over  to  Title  V? 

In  the  initial  NPRM  and  the  May. 
1997.  NODA.  we  did  not  specifically 
describe,  or  solicit  comment  on.  permit 
process  issues  for  facilities  operating 
under  RCRA  interim  status,  or  facilities 
seeking  to  renew  their  RCRA  permits 
(which  can  occur  even  after  the  nominal 
permit  term  has  e.xpired).  In  the  above 
sections,  we  focused  on  implementing 
the  deferral  of  RCR.A  controls  bv 


determining  how  and  when  to  move 
conditions  out  of  existing  RCRA 
permits.  For  facilities  that  do  not  yet 
have  RCRA  permits,  or  that  need  to 
renew  their  RCRA  permits,  the  focus  of 
the  discussion  shifts  to  how  and  when 
to  move  nonrisk-based  air  emissions 
considerations  out  of  the  RCRA 
permitting  process.  As  indicated  earlier, 
RCR,\  interim  status  facilities  will 
continue  to  be  subject  to  RCRA 
permitting  requirements  for  air 
emissions  standards  and  related 
operating  parameters,  including  trial 
burn  planning  and  testing,  until  they 
have  demonstrated  compliance  with  the 
new  standards  bv  conducting  a 
comprehensive  performance  test  and 
submitting  an  NOC  to  the  agency. 
Facilities  in  the  process  of  renewing 
their  RCRA  permits  will  also  continue 
to  be  subject  to  RCR.-\  permitting 
requirements  until  the  same  point. 

.•\gain.  there  is  no  single  approach  for 
moving  these  two  categories  of  facilities 
out  of  the  RCR.^  permitting  process  (i.e.. 
for  stack  air  emissions  requirements). 
The  most  appropriate  route  to  follow  in 
each  case  depends  on  a  host  of  factors, 
including,  for  example;  (1)  The  status  of 
the  facility  in  the  RCR,^  permitting 
process  at  the  time  this  rule  is 
published;  (2)  the  priorities  and 
schedule  of  the  regulatory  agency;  (3) 
the  level  of  environmental  concern  at  a 
given  site;  and  (4)  the  number  of  similar 
facilities  in  the  permitting  queue.  The 
regulatory  agency  (presumably  in 
coordination  with  the  facility)  will 
balance  all  of  these  factors.  In  mapping 
out  a  site-specific  approach,  we  are 
encouraging  permitting  agencies  to  give 
weight  to  two  key  factors.  First,  we 
should  minimize  to  the  extent 
practicable  the  amount  of  time  a  facility' 
would  be  subject  to  duplicative 
requirements  between  RCRA  and  CAA 
programs.  Second,  as  indicated  in  Part 
Five.  Section  V.B  (Risk  Burn/ 
C]omprehensive  Performance  Testing), 
testing  under  one  program  should  not  be 
•unnecessarily  delaved  in  order  to 
coordinate  with  testing  under  the  other. 
For  example,  if  a  facility  is  planning  to 
conduct  a  RCR.A  trial  burn  within  a 
fairly  short  amount  of  time  after  the  rule 
is  promulgated,  they  generally  should 
not  be  allowed  to  delay  the  trial  burn  to 
coordinate  with  comprehensive 
performance  testing  under  MACT  that 
mav  not  occur  for  three  more  vears.*"'' 


"  ■•  There  may  be  a  short  delay  allowed  for  the 
purpose  of  combining  RCRA  trial  burn  and  MACT 
performance  test  plans.  Of  course,  even  if  the 
timing  for  the  two  tests  is  such  that  they  may  be 
coordinated,  that  does  not  mean  that  one  can 
simply  replace  the  other,  particularly  because  test 
conditions  for  one  may  not  be  applicable  to  the 


Even  though  we  cannot  prescribe  a 
single  national  approach  for  the 
transition  from  RCRA  permitting  for  air 
emissions,  we  can  provide  some  other 
recommendations  to  help  permitting 
authorities  and  facility  owners  or 
operators  determine  a  sound  approach. 
In  this  section,  we  walk  through  some 
examples,  intended  as  guidance,  for 
transitioning  facilities  that  are  in  the 
process  of  obtaining  or  renewing  a 
RCRA  permit.  We  hope  that  these 
examples  will  also  eiihance  consistency 
among  the  various  regulatory  agencies. 

a.  Example  1.  Facility  has  submitted 
a  RCRA  permit  renewal  application. 
Some  sources,  particularly  hazardous 
waste  incinerators,  have  RCRA  permits 
that  are  close  to  expiring.  These  sources 
may  already  have  initiated  the  renewal 
process  by  the  time  this  rule  is 
promulgated.  In  these  situations,  we 
anticipate  the  source  might  need  to 
modify  its  ciu^rent  permit  to 
accommodate  any  upgrades  necessary  to 
comply  with  the  new  standards. 
Facilities  may  modif>  RCRA  permits 
that  have  been  continued  under  §  270.51 
pending  final  disposition  of  the  renewal 
application.  Thus,  facilities  will  be  able 
to  use  the  streamlined  permit 
modification  procedures  that  were 
promulgated  in  §  270.42(j)  to  effect  the 
necessary  changes  pending  resolution  of 
their  renewal  application.  Depending  on 
where  they  are  in  the  renewal  process, 
the  permitting  authority  may, 
alternatively,  elect  to  fold  the 
modifications  into  the  actual  renewal 
process,  thereby  streamlining  some  of 
the  administrative  requirements. 

Issuance  of  RCRA  hazardous  waste 
combustor  permits  often  takes  several 
years.  If  the  source  and  the  permitting 
authority  are  in  the  early  stages  of 
renewal,  the  schedule  of  permitting 
activities  may  not  call  for  a  trial  burn  to 
be  conducted  until  sometime  close  to 
when  the  source  would  be  required  to 
conduct  comprehensive  performance 
testing  under  MACT.  If  so,  the  source 
may  be  able  to  either  coordinate  the 
testing  requirements  of  the  two 
programs,  e.g.,  if  a  RCRA  risk  bum  is 
necessary,  or  to  perform  just  the 
comprehensive  performance  test  under 
MACT.  If,  on  the  other  hand,  they  are 
further  along  in  the  renewal  process,  the 
trial  bum  might  be  scheduled  for  the 
near  future.  In  this  case,  the  approach 
outlined  in  Example  2  below  might  be 
more  appropriate  to  follow. 

Regardless  of  the  approach  followed 
to  transition  the  air  emissions  and 
related  operating  parameters  for  the 
combustion  unit  to  the  Air  program,  the 


other  (refer  to  Section  V.B  fer  additional  discussion 
on  this  topic). 
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RCRA  permit  must  still  be  renewed  for 
all  other  aspects  of  hazardous  waste 
management  at  the  facility 

b.  Example  2.  Permitting  authority  has 
approved,  or  is  close  to  approving,  the 
RCRA  trial  bum  plan  at  the  time  the 
final  MACT  standards  are  promulgated. 
Both  interim  status  facilities  and  those 
seeking  permit  renewal  are  subject  to 
requirements  in  §§  270.62  and  270.66  to 
develop  and  obtain  approval  for  trial 
burn  plans.  Requirements  in  these 
sections  also  call  for  permitting 
authorities  to  provide  public  notice  of 
approved  (or  tentatively  approved)  trial 
bum  plans  and  projected  schedules  for 
conducting  the  burns.  We  anticipate 
that  many  of  the  hazardous  waste 
combustors  seeking  permits  who  are 
subject  to  this  mlemaking  will  have 
already  had  their  trial  burn  plans 
approved,  or  close  to  being  approved,  by 
the  time  this  mle  is  promulgated.  In 
such  situations,  we  expect  the  facility  to 
continue  with  the  trial  burn  as  planned. 

If  the  bum  is  successful,  we  anticipate 
the  permitting  authority  will  issue  a 
final  RCRA  permit  that  covers  both  the 
operations  of  the  hazardous  waste 
combustor  unit  as  well  as  all  other 
hazardous  waste  management  activities 
at  the  site.  We  recommend  that  the 
permit  be  worded  flexibly  to  facilitate 
transition  to  title  \'  once  the  source 
subsequently  demonstrates  compliance 
with  the  MACT  standards.  For  example, 
conditions  in  the  RCRA  permit  that 
would  ultimately  be  covered  under  title 
V  might  have  associated  sunset 
provisions  indicating  that  the 
conditions  will  cease  to  apply  once  the 
combustor  unit  demonstrates 
compliance  with  the  MACT  standards. 
This  would  ensure  that  the  amount  of 
time  the  source  might  be  subject  to 
emissions  limits  and  operating 
parameters  under  both  RCR.^  and  the 
CAA  would  be  minimized.  It  would  also 
eliminate  the  need  to  engage  in  a 
separate  permit  modification  action  to 
remove  the  conditions  after  the  MACT 
compliance  demonstration. 

Facilities  in  this  scenario  may 
determine  they  need  to  make  some 
changes  to  their  equipment  or 
operations  to  meet  the  new  emissions 
limits.  These  facilities  will  be  able  to 
use  the  streamlined  permit  modification 
procedures  that  were  promulgated  in 
ti270.42(i) 

If  the  trial  burn  is  not  successful,  we 
expect  permitting  authorities  to  refer  to 
the  RCRA  trial  burn  failure  policy  (see 
Memorandum  on  Trial  Burns,  EPA530- 
F-94-023,  July  1994).  This  policy 
includes  discussion  in  the  following 
areas:  (1)  Taking  immediate  steps  to 
restrict  operations;  (2)  initiating 
procedures  for  permit  denial  (which 


would  be  appropriate  for  interim  status 
or  renewal  candidates);  (3)  initiating 
proceedings  to  terminate  the  permit 
(which  would  be  apprcjpriate  for 
proposed  new  facilities);  and  (4) 
authorizing  trial  bum  retesting  after  the 
facility  investigates  reasons  for  the 
failure  and  makes  changes  to  address 
them. 

c.  Example  3.  The  permitting 
authority  does  not  anticipate  approving 
the  trial  bum  plan,  or  the  trial  burn  is 
not  scheduled  to  occur  until  after  the 
Notice  of  Intent  to  Comply  is  submitted. 
As  suggested  in  the  previous  example, 
if  a  facilitv  is  ready  to  proceed  with  a 
trial  bum  at  the  time  the  final  hazardous 
waste  combustor  MACT  rule  is 
promulgated,  we  expect  that  activities 
will  proceed  as  planned.  Once  the 
Notice  of  Intent  to  Comply  is  submitted, 
however,  the  regulatory  authority  will 
have  a  better  understanding  of  how  and 
when  the  facility  intends  to  comply 
with  the  emissions  standards,  and  how 
the  trial  bum  would  fit  in  with  the 
MACT  compliance  demonstration. 
Thus,  we  expect  the  regulatory  authority 
may  wish  to  decide  whether  to 
separately  continue  with  the  trial  burn 
schedule  laid  out  in  the  RCRA 
permitting  process  or.  conversely, 
coordinate  with  MACT  comprehensive 
performance  testing,  based  on  a  number 
of  considerations,  including,  for 
example:  (1)  The  facility's  schedule  and 
planned  modifications  for  MACT 
compliance;  (2)  progress  on  completing 
and  approving  the  RCRA  trial  bum  plan; 
(3)  whether  the  risk  testing  that  may  be 
necessary  under  RCRA  is  likely  to  fit  in 
with  the  MACT  performance  test 
schedule;  and  (4)  whether  the  facility 
wants  to  combine  risk  testing  under 
RCRA  with  the  MACT  performance  test. 

Even  after  a  source  conducts  its 
comprehensive  performance  test  and 
subsequently  submits  the  NOC  to  the 
regulatory  agency,  separate  risk  testing 
might  be  necessary.  For  example,  if  the 
comprehensive  performance  test  did  not 
generate  sufficient  data  for  a  site- 
specific  risk  assessment,  a  RCRA  "risk 
bum"  might  be  required  (see  discussion 
in  Part  Five.  Section  V.B.). 

E.  What  Is  Meant  by  Certain  Definitions? 

When  we  considered  incorporating 
MACT  standards  into  both  RCRA  and 
CAA  regulations,  we  anticipated  some 
confusion  about  definitions  that  differ 
between  the  two  programs.  In  the 
NPRM,  we  solicited  comments  on  our 
expressed  preference  not  to  reconcile 
these  issues  on  a  national  basis.  (See  61 
FR  17452).  Several  commenters  suggest 
that  EPA  reconcile  the  issues  and  clarifv' 
definitions.  In  the  final  mle,  we  have 
made  some  changes,  as  discussed 


below,  to  ensure  consistency  of 
interpretation  and  to  mmimize 
uncertainty  for  facilities  seeking  to 
comply  with  today's  rule.  With  these 
changes,  we  believe  that  revisions  to  the 
definitions  themselves  are  not 
necessary. 

1.  Prior  Approval 

In  the  proposed  mle,  we  stated  that 
RCR.\  and  CAA  are  similar  in  that  they 
both  require  EPA  prior  approval  before 
construction  or  reconstruction  of  a 
facility.  There  were  no  adverse 
conunents  received  regarding  this 
statement.  The  requirements  for 
obtaining  prior  approval  are  apparently 
clear  under  both  programs. 

We  suggested  in  the  proposed  rule 
that  readers  of  part  63  might  be  unaware 
of  their  obligations  under  RCRA. 
Therefore,  as  proposed,  we  are  inserting 
the  following  note  into  §  63.1206 
Complicmce  Dates,  "An  owner  or 
operator  wishing  to  commence 
construction  of  a  hazardous  waste 
incinerator  or  hazardous  waste-burning 
equipment  for  a  cement  kiln  or 
lightweight  aggregate  kiln  must  first 
obtain  some  type  of  RCRA 
authorization,  whether  it  be  a  RCRA 
permit,  a  modification  to  an  existing 
RCRA  permit,  or  a  change  under  already 
existing  interim  status.  See  40  CFR  part 
270  ".  No  adverse  comments  were 
submitted. 

2.  50  Percent  Benchmark 

As  stated  in  the  proposed  rule,  RCRA 
and  C.\A  both  classify  "reconstruction" 
as  any  modifications  of  a  facility  that 
cost  more  than  50  percent  of  the 
replacement  cost  of  the  facility. 
However,  the  significance  of  this  term  is 
different  depending  on  which  statute  is 
being  applied.  Two  commenters 
confirmed  that  the  distinction  is  critical. 
Therefore,  they  concluded  that,  to  avoid 
confusion,  EPA  should  defer  to  the  CAA 
definition  of  "reconstruction"  under 
RCRA  Section  1006(b)  because  it  is  the 
more  flexible  and  appropriate 
definition. 

The  primary  concern  about  the  50 
percent  benchmark  is  in  relation  to  the 
limit  imposed  on  RCRA  interim  status 
facilities  for  making  modifications.  To 
ensure  that  this  limit  would  not  present 
a  barrier  to  making  upgrades  necessar\' 
to  comply  with  MACT,  we  finalized  a 
revision  to  §  270.72(b)  to  specif>'  that 
interim  status  facilities  can  exceed  the 
50  percent  limit  if  necessarv  to  comply 
with  MACT.  (See  63  FR  33829,  June  19, 
1998).  Therefore,  there  is  no  potential 
for  practical  conflict  among  the  CAA 
and  RCRA  regulator^'  regimes,  and  no 
further  amendment  or  clarification  is 
needed. 
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3.  Facility  Definition 

As  stated  in  the  NPRM.  the  definition 
of  "facility"  differs  between  CAA  and 
RCRA.  The  definition  has  bearing  in 
determining  the  value  of  the  facility 
with  respect  to  the  50  percent  rule  on 
modifications  as  discussed  above.  We 
proposed  that  the  RCRA  definition 
should  be  used  for  the  RCR.^ 
application  to  changes  during  interim 
status,  and  the  CAA  definition  should 
be  used  when  determining  applicabilitv 
of  MACT  standards  to  new  versus 
existing  sources.  Commenters  disagreed 
with  this  approach  and  concluded  that 
EPA  should  defer  to  the  CAA  definition 
of  facility  because  it  encompasses  the 
entire  operations  at  a  site.  We  continue 
to  believe  that  the  CAA  definition 
should  apply  to  CAA  requirements  and 
that  the  RCRA  definition  should  apply 
to  RCRA  requirements,  since  the 
definitions  are  used  for  a  different 
purpose  under  each  statute.  By 
clarifying  the  50  percent  benchmark 
issue  for  RCRA  interim  status  facilities 
as  discussed  above,  we  believe  this 
satisfies  commenters'  concerns  and. 
thus,  it  is  not  necessary  to  reconcile  the 
facility  definition. 

4.  No  New  Eligibility  for  Interim  Status 

RCRA  bestows  interim  status  on 
facilities  that  were  in  existence  on 
November  19,  1980,  or  are  in  existence 
on  the  effective  date  of  statutory  or 
regulatory  changes  that  render  the 
facility  subject  to  RCRA  permitting 
requirements.  The  original  RCRA  rules 
for  hazardous  waste  incinerators  and 
BIFs  were  finalized  in  1980  and  1991, 
respectively.  Because  these  rules 
established  the  dates  on  which 
incinerators  and  BIFs  were  first  subject 
to  RCRA  permitting  requirements,  the 
effective  dates  of  those  rules  created  the 
only  opportunity  for  interim  status 
eligibility.  The  interim  status  windows 
that  occurred  in  1980  and  1991  thus  are 
not  modified  by  this  rule.  The  lone 
exception  is  that  facilities  currently 
burning  only  nonhazardous  wastes  that 
become  newly  listed  or  identified 
hazardous  waste  under  other  future 
rules  would  still  be  able,  under  existing 
law,  to  qualify  for  interim  status 
(§  270.42(g))." 

5.  What  Constitutes  Construction 
Requiring  Approval? 

The  proposed  rule  noted  that  RCRA 
and  CAA  both  have  restrictions 
requiring  approval  prior  to  construction, 
but  that  each  statute  defines 
construction  differently.  We  expressed 
our  intent  in  the  NPRM  to  retain  the  two 
definitions.  In  the  final  rule,  we 
continue  to  support  retaining  the  two 


definitions.  Since  most  facilities 
currently  possess  RCR.^  and  CAA 
permits,  these  definitions  are  already 
being  applied  concurrentlv  with  no 
apparent  problems  Consequentlv.  this 
is  the  most  practical  and  least  confusing 
approach  for  permittees  and  regulators. 

XII.  State  Authorization 

A.  What  Is  the  Authority  for  Today's 
Rule? 

Today's  rule  is  being  issued  under  the 
joint  authority  of  the  Clean  Air  Act 
(CAA),  42  U.S.C.  7401  et  seq..  and  the 
Resource  Conservation  Recovery  Act 
(RCRA),  42  U.S.C.  6924(0),  6924(q)  and 
6925.  The  new  MACT  air  emissions 
standards  are  located  in  40  CFR  part  63 
Pursuant  to  sections  1006(bl  and  3004(a) 
of  RCRA.  42  U.S.C.  6905(bj  and  6924(a). 
the  MACT  program  will  only  be  carried 
out  under  the  CAA  delegated  program. 
We  strongly  encourage  States  to  adopt 
today's  MACT  standards  under  their 
CAA  statute  and  to  apply  for  delegation 
under  the  CAA  if  they  do  not  have 
section  112  delegation.  State 
implementation  of  the  MACT  portions 
of  this  rule  through  its  delegated  CAA 
program  will  facilitate  coordination 
between  the  regulated  entity  and  its 
State  and  reduce  duplicative  permitting 
requirements  under  the  CAA  and  RCRA. 

In  addition  to  promulgating  the 
MACT  standards,  today's  rule  modifies 
the  RCRA  program  in  other  various 
respects  and  States  authorized  for  the 
RCRA  base  program  must  revise  their 
programs  accordingly  For  example,  this 
rule  revises  the  test  for  determining 
whether  a  facility's  waste  retains  the 
Bevill  exclusion  by  adding  dioxins/ 
furans  to  the  list  of  constituents  to  be 
analyzed. 

B.  How  Is  the  Program  Delegated  Under 
the  Clean  Air  Act? 

States  can  implement  and  enforce  the 
new  MACT  standards  through  their 
delegated  112(1)  CAA  program  and/or  by 
having  title  V  authority.  A  State's  title 
V  authority  is  independent  of  whether 
it  has  been  delegated  section  112(1)  of 
the  CAA, 

Section  112(1)  of  the  CAA  allows  us 
to  approve  State  rules  or  programs  to 
implement  and  enforce  emission 
standards  and  other  requirements  for  air 
pollutants  subject  to  section  112,  Under 
this  authority,  we  developed  delegation 
procedures  and  requirements  located  at 
40  CFR  part  63,  subpart  EEE.  for 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NTSR-^PS) 
under  section  112  of  the  CAA  (see  58  FR 
62262.  November  26.  1993.  as  amended. 
61  FR  36295,  luly  10.  1996),  Similar 
authority  for  our  approval  of  state 


operating  permit  programs  under  title  V 
of  the  CAA  is  located  at  40  CFR  part  70 
(see  57  FR  32250.  July  21.  1992) 

Submission  of  rules  or  programs  bv 
States  under  40  CFR  part  63  (section 
112)  is  voluntar\'  Once  a  State  receives 
approval  from  us  for  a  standard  under 
section  112(1)  of  the  C.\A.  the  State  is 
delegated  the  authority  to  implement 
and  enforce  the  part  63  standards  under 
the  State's  rules  and  regulations  (the 
approved  State  standard  would  be 
federally  enforceable).  States  also  may 
apply  for  a  partial  112  program,  such 
that  the  State  is  not  required  to  adopt  all 
rules  promulgated  in  40  CFR  part  63 
We  will  implement  the  portions  of  the 
1 1 2  program  not  delegated  to  the  State, 
For  example,  documents  such  as  the 
NOC  will  be  submitted  to  the 
Administrator  when  due.  if  the  State  is 
not  approved  for  the  standards  in 
today's  rule. 

Under  40  CFR  70.4(a)  and  section 
502(d)  of  the  CAA.  States  were  required 
to  submit  to  the  Administrator  a 
proposed  part  70  (title  \")  permitting 
program  by  November  15.  1993  If  a 
State  did  not  receive  our  approval  by 
November  15,  1995  for  its  title  V 
program,  the  title  V  program  had  to  be 
implemented  by  us  in  that  State  As  of 
today's  rule,  all  States  have  approved 
title  V  programs.  "^"^  This  means  that  all 
States  have  the  authority  to  incorporate 
all  MACT  standards  (changes  to  section 
112  of  the  CAA)  into  the  title  V  permits 
as  permit  conditions,  and  have  lihe 
authority  to  enforce  all  the  terms  and 
conditions  of  the  title  V  permits.  See  40 
CFR  70.4(3)(vii). 

The  M.^CT  standards  are  effective 
upon  promulgation  of  this  rule 
Facilities  with  a  remaining  permit  term 
of  three  or  more  years  will  be  required 
to  submit  title  V  apphcations  to  their 
permitting  authorities  to  revise  their 
permits. 3"''  States  will  write  the  new 


30S  Under  the  CAA.  Indian  tribes  may  apply  to 
EPA  to  be  treated  as  States  and  obtain  approval  of 
their  own  Clean  Air  Act  programs.  Section  301(d) 
of  the  Clean  Air  Act.  42  U.S.C.  7601(d):  see  also  40 
CFR  part  49.  Tribes  may  thus  become  empowered 
to  implement  the  section  112  and  title  V  portions 
of  today's  rule  is  areas  where  they  demonstrate 
jurisdiction  and  the  capacity  to  do  so.  Currently 
under  RCRA,  there  is  no  Tribal  authorization  for  the 
RCRA  Subtitle  C  hazardous  waste  program  and  thus 
EPA  generally  implements  the  RCRA  portions  of 
today's  rule  in  Indian  Country 

EPA  has  authority  to  implement  the  federal 
operating  permits  program  940  CFR  piart  71)  where 
a  State  fails  to  adequately  administer  and  enforce 
an  approved  part  70  program,  or  where  a  State  fails 
to  appropriately  respond  to  an  EPA  objection  to  a 
part  70  permit.  Additionally,  some  sources  in  U.S. 
Territories,  the  Outer  Continental  Shelf,  and  Indian 
Country,  are  subject,  or  will  soon  be  subject,  to  part 

'0*  Title  V  permits  are  issued  for  a  period  not  to 
exceed  five  years  See  40  CFR  70.4(b)(3)(iii).  You 

Continued 
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MACT  standards  into  any  new, 
renewed,  or  revised  title  V  permit  and 
enforce  all  terms  and  conditions  in  the 
title  V  permit.  A  States  authority  to 
write  and  enforce  title  V  permits  is 
independent  of  its  authority  to 
implement  the  changes  to  the  MACT 
standards  (changes  to  section  112  of  the 
CAA).  Therefore,  while  both  we  and  the 
State  can  enforce  the  federal  MACT 
standards  within  a  title  V  permit,  until 
the  State  receives  approval  from  us  for 
required  changes  to  section  112  of  the 
CAA,  we  will  implement  the  112 
program. 

C.  How  Are  States  Authorized  Under 
RCRA? 

Under  section  3006(g)  of  RCR^A, 
enacted  as  part  of  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984,  new  requirements  impo.sed  by  us 
as  a  result  of  authorities  provided  by 
HSWA  take  effect  in  authorized  States  at 
the  same  time  as  they  do  in 
unauthorized  States— as  long  as  the  new 
requirements  are  more  stringent  than 
the  requirements  a  State  is  authorized  to 
implement.  We  implement  these  new 
requirements  until  the  State  is 
authorized  for  them.  After  receiving 
authorization,  the  State  administers  the 
program  in  lieu  of  the  Federal 
government,  although  we  retain 
enforcement  authority  under  sections 
3008,  3013,  and  7003  of  RCR.-\. 

Most  of  the  new  Federal  RCRA 
requirements  in  today's  final  rule  are 
being  promulgated  through  the  HSWA 
amendments  to  RCR,\.  Regulatory 
changes  based  on  HSWA  authorities  are 
considered  promulgated  through 
HSWA.  The  following  RCR.\  sections, 
enacted  as  part  of  HSWA,  apply  to 
today's  rule:  3004(o)  (changes  to  the 
MACT  standards),  3004(q)  (fuel 
blending),  and  3005  (omnibus).  As  a 
part  of  HSWA,  these  RCR.-^  provisions 
are  federally  enforceable  in  an 
authorized  State  until  the  necessary- 
changes  to  a  State's  authorization  are 
approved  bv  us.  See  RCRA  section  3006, 
42  use.  6926.  The  Agency  is  adding 
these  requirements  to  Table  1  in 


will  havH  three  years  to  come  into  compliance  with 
the  new  M,\CT  standard.s.  If  you  have  fewer  than 
three  vears  remaining  on  vour  title  V  permit  term, 
our  part  70  regulations  do  not  require  you  to  reopen 
and  revise  your  permit  to  incorporate  the  new 
M.^CT  standard  into  the  title  V  permit.  See  40  CFR 
70.7(f|(l)(i)  However,  the  CAA  does  allow  State 
programs  to  require  revisions  to  your  permit  to 
incorporate  the  new  .MACT  standard.  Therefore,  if 
you  have  fewer  than  three  years  remaining  on  your 
title  V  permit,  you  should  consult  your  slate 
permitting  program  regulations  to  determine 
whether  a  revision  to  your  permit  is  necessary  to 
incorporate  the  new  part  63  ^1.^CT  standards.  If 
your  are  not  required  to  revise  your  permit  to 
incorporate  the  new  standard,  you  must  still  fully 
comply  with  today's  standard. 


§  271. l(j),  which  identifies  rulemakings 
that  are  promulgated  pursuant  to 
HSWA. 

In  contrast,  the  change  to  the  permit 
modification  table  (Appendix  I  to 
§  270.42)  is  promulgated  through 
authorities  provided  to  us  prior  to 
HSWA.  Therefore,  this  change  does  not 
become  effective  until  States  adopt  the 
revision  and  become  authorized  for  that 
revision. 

Under  RCRA,  States  that  have 
received  authorization  to  implement 
and  enforce  RCRA  regulatory'  programs 
are  required  to  review  and,  if  necessary, 
to  modify  their  programs  when  we 
promulgate  changes  to  the  federal 
standards  that  result  in  the  new  federal 
program  being  more  stringent  or  broader 
in  scope  than  the  existing  federal 
standards.  This  is  because  under  section 
3009  of  RCRA,  States  are  barred  from 
implementing  requirements  that  are  less 
stringent  than  the  federal  program.  See 
also  40  CFR  271.21. 

hi  four  respects,  we  consider  today's 
final  rule  to  be  more  stringent  than 
current  federal  RCRA  requirements:  (1) 
The  added  definitions  for  dioxins/ 
furans  and  TEQ  (40  CFR  260.10);  (2)  the 
requirement  that  permits  for 
miscellaneous  units  must  include 
appropriate  terms  and  conditions  from 
part  63,  subpart  EEE  standards  (40  CFR 
264.601);  (3)  the  establishment  of  new 
standards  to  control  particulate  matter 
(40  CFR  266.105(c));  and  (4)  the 
addition  of  dioxin/furans  as  listed 
potential  Products  of  Incomplete 
Combustion  (PIC)  (40  CFR  266.112; 
Appendix  VID  to  40  CFR  part  266). 
Authorized  States  must  adopt  these 
requirements  as  part  of  their  State 
programs  and  apply  to  us  for  approval 
of  their  program  revisions.  The 
procedures  and  deadlines  for  State 
program  revisions  are  set  forth  in  40 
CFR  271,21, 

Section  3009  of  RCRA  allows  States  to 
impose  standards  that  are  more 
stringent  or  more  extensive  (i.e., 
broader)  in  scope  than  those  in  the 
Federal  program  (see  also  40  CFR 
271.1(i){l)).  Thus,  for  those  Federal 
changes  that  are  less  stringent,  or  reduce 
the  scope  of  the  Federal  program.  States 
are  not  required  to  modif\'  their 
programs.  Further.  EPA  will  not 
implement  those  provisions 
promulgated  under  HSWA  authority 
that  are  not  more  stringent  than  the 
previous  federal  regulations  in  States 
that  have  been  authorized  for  those 
previous  federal  provisions.  EPA  will 
implement  these  new  provisions  in 
States  that  are  not  authorized  to 
implement  the  previous  federal 
regulations. 


In  two  respects,  we  consider  today's 
rule  to  be  less  stringent  than  current 
federal  requirements:  (1)  The 
inapplicability  of  certain  provisions  of 
RCRA  once  specified  part  63,  subpart 
EEE  and  other  requirements  have  been 
met  (40  CFR  264.340(b)(1); 
265.340(b)(1);  266.100(b)(1), 
266.100(d)(1)  and  (d)(3);  266.100(h); 
270.19;  270.22:  270.62:  and  270.66);  and 
(2)  die  provision  for  RCRA  permit 
modifications  to  remove  inapplicable 
RCRA  conditions  (Appendix  I  to  40  CFR 
part  270.42).'"" 

The  rest  of  the  requirements  in 
today's  rule,  in  our  view,  are  neither 
more  nor  less  stringent  than  current 
regulatory  requirements.  They  are  either 
reiterations  or  clarifications  of  our 
existing  regulations  or  policies  (40  CFR 
264.340(b)(2),  265.340(b)(2). 
266.100(b)(2),  and  266.101). 

Although  States  must  adopt  only 
those  requirements  that  are  more 
stringent,  in  the  spirit  of  RCRA  section 
1006(b),  which  directs  us  to  avoid 
duplicative  RCRA  and  CAA 
requirements,  we  strongly  urge  States  to 
adopt  all  aspects  of  today's  final  rule 
(including  the  clarifv'ing  as  well  as  less 
stringent  sections),  the  adoption  of  all 
portions  of  today's  final  rule  by  state 
agencies  will  ensure  clear,  consistent 
requirements  for  owners,  operators, 
affected  sources.  State  regulators,  and 
the  public.  Pursuant  to  today's  rule,  the 
permitting  requirements  will  be 
implemented  solely  through  the  CAA 
title  V  program.  If  a  RCRA  permitted 
facility  is  required  to  use  RCRA  risk- 
based  air  emissions  standards  in 
addition  to  the  CAA  designated 
technology  based  standards,  we  will 
exercise  our  omnibus  authority  in 
section  3005  of  RCRA  to  modifv'  the 
facility's  RCRA  permit. ^"s  Therefore,  we 
believe  that  the  standards  promulgated 
today  properly  implement  the  goals  of 
sections  3004(o)  and  (q)  of  RCR.\  to 
ensure  the  safe  and  proper  management 
of  the  affected  combustion  units  and  the 
goal  of  section  1006(b)  of  RCRA  to  avoid 
duplicative  and  potentially  confusing 
permitting  requirements  under  two 
different  environmental  statutes  (RCRA 
and  CAA).  For  these  reasons,  we 
encourage  States  to  adopt  these 


'°~  States  choosing  to  adopt  the  other  le.ss 
stringent  changes  to  RCKA  in  todays  rule  also 
should  adopt  the  change  to  40  CFR  270,42,  The 
change  to  40  CFR  270,42  provides  the  RCRA  permit 
modification  procedure  to  eliminate  inapplicable 
RCR,A  requirements  once  specified  part  63,  subpart 
EEE  and  other  requirements  have  been  met. 

'™lf  a  State  has  a  provision  in  its  State  air  statute 
or  regulation  that  is  equivalent  to  the  RCRA 
omnibus  authority  (RCR.A  section  3005(c)).  we 
expect  that  the  State  will  be  able  to  use  its  air 
authority  in  pace  of  its  RCR.^  omnibus  authority. 
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regulations  as  quickly  as  their  legislative 
and  regulaton,'  processes  will  allow 

Part  Six:  Miscellaneous  Provisions  and 
Issues 

/.  Does  the  Waiver  of  the  Particulate 
Matter  Standard  or  the  Destruction  and 
Removal  Efficiency  Standard  Under  the 
Low  Risk  Waste  Exemption  of  the  BIF 
Rule  Apply? 

Section  266.109  of  the  current  BIF 
regulation  provides  a  conditional 
exemption  from  the  destruction  and 
removal  efficiency  standard  and  the 
particulate  matter  standard  for  low  risk 
wastes.  We  proposed  to  restrict 
eligibility  for  the  waiver  of  the 
particulate  matter  standard  to  BIFs  other 
than  cement  and  lightweight  aggregate 
kilns  because  the  waiver  could 
supersede  the  MACT  requirements  for 
the  particulate  matter  standards.  We  had 
the  same  concern  for  the  destruction 
and  removal  efficiency  requirements. 
See  61  FR  at  17470.  After  reconsidering 
the  issue,  we  are  clarifving  that  today's 
MACT  requirements  are  separately 
applicable  and  enforceable  and  that  nt) 
action  is  needed  to  ensure  that  a  BIF 
waiver  does  not  supersede  the  MACT 
requirements.  See  the  discussions  in 
Part  Five  of  today's  preamble  regarding 
integration  of  the  MACT  and  RCRA 
standards. 

//.  What  Is  the  Status  of  the  ■■Low  Risk 
Waste ' '  Exemption  ? 

Section  264.340(b)  and  (c)  exempts 
certain  incinerators  from  the  RCR^A 
emission  standards  if  the  hazardous 
waste  burned  contains  (or  could 
reasonably  be  expected  to  contain) 
insignificant  concentrations  of 
Appendix  V'lII.  part  261.  hazardous 
constituents.  We  proposed  that  this 
"low  risk  waste"  provision  no  longer  be 
applicable  incinerators  on  the  MACT 
compliance  date  because  a  risk-based 
exemption  from  technology-based 
MACT  standards  seemed  mappropriate. 
See  61  FR  at  17470.  After  reconsidering 
the  issue,  we  have  determined  that  no 
specific  action  is  necessary  because  the 
MACT  standards  are  separately 
applicable  and  enforceable  standards. 
See  the  discussion  in  Part  Five  of 
todav's  preamble  regarding  integration 
of  the  MACT  and  RCRA  standards. 

///,  What  Concerns  Have  Been 
Considered  for  Shakedown? 

In  the  proposal,  we  expressed  concern 
that  some  new  units  do  not  effectively 
use  their  allotted  720-hour  pre-trial  burn 
shakedown  period  or  appropriate 
extensions  to  correct  operational 
problems.  This  can  potentially  lead  to 
trial  burn  failures  and  emission 


exceedances,  which  pose  unnecessary 

risks  to  human  health  and  the 
environment.  Therefore,  we  proposed 
three  shakedown  options  to  enhance 
regulatorv-  control  over  trial  bum 

testing: 

(1)  Prior  to  scheduling  trial  bums,  we 
would  require  facilities  to  provide  the 
Director  a  minimum  showing  of 
operational  readiness. 

(2)  We  would  require  notification  of 
operational  readiness  prior  to,  and 
following,  the  shakedown  period. 

(3)  We  would  provide  guidance  on 
how  to  effectively  prepare  for  a  trial 
burn.  These  options  were  proposed  for 
inclusion  under  both  the  CA.^  and 
RCR.-\  regulations,  and  comments  were 
requested  regarding  their  usefulness. 

A  few  rommenters  preferred  Option  3 
because  it  would  be  useful  in 
determining  how  to  effectively  prepare 
for  a  trial  burn.  Regarding  Options  1  and 
2.  two  commenters  felt  the  cost,  time, 
and  resources  required  for  a  trial  bum 
already  provide  adequate  financial 
incentive  to  prepare,  plan,  and  conduct 
trial  burns  efficiently.  Two  commenters 
felt  that  Option  3  provided  the  potential 
for  inequities  in  implementation  of  the 
guidance  by  the  permit  writer.  In 
general,  most  commenters  agreed  that 
additional  regulatory  requirements  are 
not  necessary. 

In  light  of  the  comments,  we  decided 
not  to  adopt  any  of  the  proposed 
options.  We  acknowledge  that  it  is  in 
the  facility's  best  interest  to  conduct  a 
successful  trial  burn  that  most  facilities 
will  properly  utilize  their  shakedown 
period.  However,  during  the  transition 
period  from  RCR.-\  to  MACT 
compliance,  we  strongly  encourage 
facilities  to  properly  use  their 
shakedown  period  to  correct  operational 
problem.s  that  pose  unnecessary  risks  to 
human  health  and  the  environment. 

Therefore,  with  the  exception  of  risk 
burns,  we  are  pursuing  the  deferral  of 
RCR.A  trial  burns  to  the  MACT 
performance  test  requirements.  A  source 
remains  subject  to  RCRA  trial  burns 
during  the  transition  period  to  MACT 
compliance.  For  facilities  where  unique 
considerations  make  a  SSRA  necessary, 
risk-based  permit  conditions  may  result. 
In  such  cases,  there  likely  would  need 
to  be  conditions  for  all  phases  of 
operation  in  the  RCR.'\  permit.  Thus, 
start-up  and  shakedown  would  still  be 
an  issue  for  some  RCR-A  combustor 
facilities  given  that  they  would  have  to 
be  in  compliance  with  the  unique  RCRA 
emission  standards  even  during  startup 
and  shakedown  (unless  the  permit 
conditions  specifv'  otherwise). 


/v.  What  Are  the  Management 
Requirements  Prior  to  Burning? 

Today,  we  are  finalizing  the  proposal 
to  revise  40  CFR  266.101  ("Management 
prior  to  burning")  to  clarify  that  fuel 
blending  activities  are  regulated  under 
RCRA,  See  61  FR  at  17474  (April  19, 
1996).  As  described  in  detail  in  the 
proposal,  this  is  already  implicit  (and 
for  some  units,  explicit)  in  existing 
rules.  Therefore,  today's  rule  is  more  an 
interpretive  clarification.  See  52  FR 
11820  (April  13,  1987).  By  incorporating 
the  term  "treatment"  into  the  regulation, 
we  are  clarifying  that  fuel  blending 
activities  that  are  conducted  in  units 
other  than  90-day  tanks  or  containers 
also  are  subject  to  regulation. 

We  received  two  comments 
expressing  concern  that  this  would 
subject  all  fuel  blending-related 
equipment  permitting,  without  allowing 
for  case-by-case  determinations.  For 
example,  these  commenters  believe  that 
some  pre-processing  activities 
conducted  by  blenders  (shredding, 
drum  crushing,  and  other  physical 
handling)  do  not  meet  the  definition  of 
treatment  and  should  not  be  subject  to 
permitting  standards.  However,  we  feel 
that  these  activities  meet  the  existing 
definition  of  treatment.  They  are 
"processe(s)  .   .   .  designed  to  change  the 
physical  .  .  .  composition  of .   .   . 
hazardous  waste  so  as  to  .   .   .  render 
such  waste  amenable  for  recovery"  via 
combustion.  See  40  CFR  260.10  ' 
(definition  of  "treatment"). 

Moreover,  these  pre-processing 
activities  should  be  subject  to 
permitting  requirements.  Controls  on 
these  activities  are  necessarv'  to  protect 
against  releases  of  hazardous 
constituents  to  the  envirorunent  due  to 
the  natuire  of  those  operations  (e.g., 
crushing  or  shredding  of  dmms 
containing  hazardous  wastes,  grinding 
of  waste  materials,  etc.).  See  Shell  Oil  v. 
EPA.  950  F.  2d  741,  753-56  (DC.  Cir. 
1991),  which  broadly  construes  the 
definition  of  treatment  to  assure  that  the 
RCRA  goal  of  cradle-to-grave 
management  of  hazardous  wastes  is 
satisfied  and  that  specific  types  of  units 
remain  subject  to  subtitle  C  regulation. 
For  units  that  do  not  already  meet  the 
definition  of  a  specific  unit,  subpart  X 
is  available  to  provide  the  appropriate 
standards. 

V.  Are  There  Any  Conforming  Changes 
to  Subpart  X? 

In  today's  mle,  we  are  making  a 
conforming  change  to  part  264  subpart 
X  (§  264  601)  to  make  reference  to  part 
63  subpart  FEE. 

Hazardous  waste  treatment,  storage, 
and  disposal  facilities  that  are  not 
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classified  under  other  categories  [e.g.. 
tank  systems,  surface  impoundments, 
waste  piles,  incinerators.  Ptc]  are 
classified  as  miscellaneous  units  and 
regulated  under  part  264  subpart  X. 
However,  due  to  the  var>'ing  types  and 
designs  of  miscellaneous  units,  subpart 
X  does  not  include  specific  performance 
standards.  Instead,  subpart  X  makes 
reference  to  requirements  in  other 
sections  of  the  regulations.  Section 
264.601  of  subpart  X  states  that  "Permit 
terms  and  provisions  shall  include  those 
requirements  of  subparts  I  through  O 
and  subparts  AA  through  CC  of  this 
part,  part  270,  and  part  146  that  are 
appropriate  for  the  miscellaneous  unit 
being  permitted  ."  This  statement 
directs  the  permitting  agency  to  look  at 
the  requirements  {eg-,  performance 
standards,  operating  parameters, 
monitoring  requirements,  etc.)  from 
other  sections  in  the  regulations  when 
developing  appropriate  permit 
conditions  for  miscellaneous  units. 
In  the  past,  permitting  authorities 
have  often  looked  to  the  part  264 
subpart  O  regulations  for  incinerators  to 
develop  the  appropriate  permit 
conditions  for  units  such  as  thermal 
desorbers  and  carbon  regeneration  units. 
Since  today's  rule  upgrades  the  air 
emission  standards  for  certain  source 
categories,  these  new  standards  also 
should  be  considered  when  determining 
the  appropriate  requirements  for 
miscellaneous  units,  most  notably  those 
engaged  in  any  tv'pe  of  thermal 
operation.  Therefore,  the  language  in 
§  264.601  of  subpart  X  is  being  modified 
to  incorporate  a  reference  to  part  63 
subpart  EEE. 

VI.  What  Are  the  Requirements  for 
Bevill  Residues^ 

A.  Dioxin  Testing  of  Bevill  Residues 

In  the  proposal,  we  proposed  to  add 
polychlorinated  dibenzo-p-dioxin  and 
polvchlorinated  dibenzo-furan 
compounds  to  appendix  VIII  of  part  266. 
Appendix  VIII  lists  those  compounds 
that  may  be  generated  as  products  of 
incomplete  combustion  and  that  must 
be  included  in  testing  of  Bevill  residues 
conducted  pursuant  to  40  CFR  266.112. 
Products  of  incomplete  combustion  can 
be  unburned  organic  compounds  that 
were  originally  present  in  the  waste, 
thermal  decomposition  products 
resulting  from  organic  constituents  in 
the  waste,  or  compounds  synthesized 
during  or  immediately  after  combustion. 
We  noted  in  the  proposal  that  there  is 
d  considerable  body  of  evidence  to  show 
that  dioxin  and  furan  compounds  can  be 
formed  in  the  post-combustion  regions 
of  hazardous  waste  burning  boilers, 
industrial  furnaces,  and  incinerators. 


especially  at  temperatures  between  250- 
450°C.3*'8  31°  Collected  particulate 
matter  in  the  post-combustion  regions  of 
furnaces  can  provide  sites  for 
adsorption  of  precursors,  formation  of 
dioxins  and  furans  by  surface 
chlorination  of  precursors,  catahiic 
production  of  chlorine  for  subsequent 
chlorination  of  dioxin  and  furan 
precursors,  and  de  novo  sjTithesis  of 
dioxins  and  furans.  This  same 
particulate  matter  may  be  subsequently 
managed  as  excluded  Bevill  residue. 

No  evidence  was  provided  by 
commenters  to  show  that  dioxins  and 
furans  cannot  be  formed  in  cooler,  post- 
combustion  regions  of  furnaces  (e.g.. 
ductwork,  boiler  tubes,  heat  exchange 
surfaces,  and  air  pollution  control 
devices).  A  few  commenters  referenced 
the  total  number  of  nondetects  for  all  of 
the  compounds  in  the  cement  kiln  dust 
database.  However,  the  relevance  of  this 
information  specifically  to  dioxins  and 
furans  was  unclear.  Dioxins  and  furans 
have  repeatedly  been  detected  in 
cement  kiln  dust,  as  well  as  other  Bevill 
residues.'"  ^'^ 

The  majority  of  commenters  were 
concerned  about  implementation  issues. 
Many  felt  that  the  addition  of  dioxins 
and  furans  to  part  266  appendix  VIII,  in 
conjunction  with  the  proposed 
requirement  for  daily  sampling  and 
analysis  of  Bevill  residues,  would  make 
Bevill  demonstrations  prohibitively 
expensive.  They  also  noted  that  the 
turnaround  time  for  daily  dioxin  and 
furan  analyses  would  delay  compliance 
demonstrations  and  result  in  shortages 
in  storage  capacity.  One  commenter  felt 
that  daily  sampling  for  dioxins  and 
furans  is  not  warranted  because  cement 
kiln  dust  at  their  site  has  already  been 
shown  to  meet  the  proposed  Bevill 
exclusion  criteria  for  dioxins  and 
furans.  None  of  these  arguments  directly 
address  our  basic  premise  that  dioxin 
and  furan  compounds  can  be  generated 
in  combustion  systems,  are  of  concern 
to  the  protection  of  human  health  and 
the  environment,  and.  as  such,  should 
be  included  in  part  266  appendix  VIII. 
Rather,  these  comments  pertain  to 
issues  that  are  more  readily  and 
appropriately  resolved  within  the 
context  of  site-specific  Bevill  testing 
plans. 


309USEPA,  "Estimating  Exposure  to  Dioxin-Like 
Compounds",  EPA/600/6-88/005Ca,  June  1994. 

3I0USEPA.  "Combustion  Emissions  Technical 
Resource  Document  (CETRED)"  EPA/530/R-94/ 
014,  May  1994. 

'"  USEPA.  "Report  to  Congress  on  Cement  Kiln 
Dust".  EPA/530/R-94/001.  December  1993. 

J'2  USEPA,  "Dioxins/Furans,  Metals.  Chlorine, 
Hydrochloric  acid,  and  Related  Testing  at  a 
Hazardous  Waste-Burning  Light-Weight  Aggregate 
Kiln",  June  1997  Draft  Report. 


The  proposed  daily  residue  test 
frequency,  which  was  cited  most  often 
as  an  impediment  in  conjunction  with 
dioxin  and  furan  analysis,  is  not  being 
promulgated  as  part  of  today's  rule.  The 
rule  will  leave  maximum  flexibility  for 
development  of  appropriate  dioxin  and 
furan  analysis  frequencies  considering 
site-specific  factors.  Most  facilities 
should  be  able  to  substantially  limit  the 
number  of  dioxin  and  furan  analyses 
after  an  initial  sampling  effort.  Most 
residue  test  plans  rely  on  the 
concentration-based  comparisons  to 
F039  nonwastewater  levels  (40  CFR 
266. 1 1 2(b)(2))  in  combination  with  a 
phased  testing  approach.  Under  the 
phased  approach,  test  frequency  can  be 
substantially  reduced  for  those 
constituents  where  initial  sampling 
efforts  reveal  that  concentrations  are 
well  below  the  F039  levels.  Of  the 
facilities  where  residue  testing  for 
dioxins  and  furans  has  been  performed, 
we  are  aware  of  only  two  facilities 
where  dioxins  and  furans  have 
exceeded  the  F039  levels.  Thus,  the 
burden  of  higher  analytical  costs  is 
expected  to  be  appropriately  limited  to 
those  few  sites  with  significant  dioxin 
and  furan  residue  concentrations. 

Several  commenters  pointed  out  that 
some  Bevill  residues  (e.g..  slag  from 
primary  smelters)  are  generated  prior  to 
the  post-combustion  regions  typically 
associated  with  dioxin  and  furan 
formation.  Indeed,  the  preamble 
discussion  in  the  proposal  focused 
exclusively  on  post-combustion 
residues  and  did  not  address  Bevill- 
exempt  primary  smelter  slags.  We 
currently  do  not  have  analytical  data  on 
dioxins  and  furans  in  smelter  slag. 
However,  our  current  information  on 
dioxin  and  furan  formation  mechanisms 
suggests  that  it  would  be  highly  unlikely 
to  expect  significant  dioxins  and  furans 
in  smelter  slag.  Therefore,  we  agree  that 
dioxin  and  furan  analyses  should  be 
limited  to  those  residues  where  there  is 
a  reasonable  expectation  that  dioxins 
and  furans  could  be  present  (e.g.,  post- 
combustion  residues). 

Finally,  two  commenters  disagreed 
with  our  assertion  that  dioxins  and 
furans  have  been  shown,  in  a  national 
comparison,  to  be  higher  in  residues 
from  hazardous  waste  burning  cement 
kilns  than  from  other  cement  kilns. 
Although  this  information  was  included 
in  the  proposal  as  background,  it  is  not 
necessary'  to  reconcile  various 
interpretations  regarding  national  trends 
for  today's  rule.  The  40  CFR  266.112 
provisions  are  site-specific,  and  40  CFR 
266.112(b)(1)  provides  ample 
opportunity  for  you  to  demonstrate,  on 
a  site-specific  basis  as  necessary,  that 
waste-derived  residues  are  not 
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significantly  different  from  normal 
residues. 

After  considering  all  of  the  comments 
on  the  proposal,  we  are  adding  dioxins 
and  furans  to  part  266  appendix  VIII  in 
today's  rule.  A  notation  has  been 
included  to  clarif\'  that  dioxin  and  furan 
analyses  are  required  only  for  post- 
combustion  residues.  Commenters 
proyided  no  compelling  information  to 
challenge  the  classification  of  dioxins 
and  furans  as  products  of  incomplete 
combustion  which  can  be  formed  in 
post-combustion  regions  of  combustion 
systems,  and  the  presence  of  dioxin  and 
furan  compounds  in  several  post- 
combustion  Bevill  residues  is  clearly 
documented.  Also,  the  increased  use  of 
carbon  injection  technology  to  achieve 
dioxin  and  furan  stack  emissions 
reductions  could  increase  dioxin  and 
furan  contamination  of  Bevill  residues 
in  the  future.  The  addition  of  dioxins 
and  furans  to  part  266  appendix  Vlll  is 
not  expected  to  unduly  burden  the 
regulated  community  because  facilities 
with  dioxins  and  furans  well  below 
exclusion  levels  should  be  able  to  justif\- 
a  minimum  test  frequency. 

Dioxins  and  furans  will  be  listed  in 
part  266  appendix  V^IIl  simply  as 
"Polvchlorinated  dibenzo-p-dioxins  " 
and  "Polvchlorinated  dibenzo-furans". 
However,  the  specific  form  of  dioxins 
and  furans  that  must  be  determined 
analytically  will  depend  on  the  portion 
of  the  two-part  test  that  is  being 
implemented.  If  you  are  performing  a 
comparison  with  normal  residues 
pursuant  to  40  CFR  266.112(b)(1). 
specific  congeners  and  homologues 
must  be  measured  and  converted  to  TEQ 
values  using  the  procedure  provided  in 
part  266.  appendix  IX.  section  4.0.  We 
received  no  comments  regarding  this 
portion  of  the  proposal.  If  you  are 
utilizing  the  concentration-based 
comparison  to  the  F039  nonwastewater 
levels  in  40  CFR  268.43  as  outlined  in 
40  CFR  266.112(b)(2).  then  only  the 
tetra-.  penta-.  and  hexa-homologues 
need  to  be  measured  (these  are  the  only 
homologues  with  established  F039 
concentration  limits).  One  commenter 
seemed  uncertain  as  to  whether  the 
tetra-.  penta-,  and  hexa-homologue 
concentrations  should  be  converted  to 
TEQ  values.  We  have  revised  the 
regulatory  language  to  clarif\-  that  total 
concentrations  for  each  homologue,  not 
TEQs,  should  be  used  for  the  F039 
comparisons.  Another  commenter 
objected  to  the  use  of  F039  levels  for  the 
health-based  comparison,  noting  that 
the  F039  concentrations  are  technology- 
based  levels.  Our  rationale  for  relying 
on  the  F039  concentrations  has  been 
explained  previously  (see  58  FR  at 


59598.  November  9.  1993)  and  is  not 
being  revisited  in  today's  rule. 

B.  Applicability  of  Part  266  Appendix 
VIII  Products  of  Incomplete  Combustion 
List 

In  the  proposal,  we  noted  the 
confusion  regarding  whether  every 
constituent  listed  on  the  part  266 
appendix  \'I1I  list  must  be  included  in 
residue  testing  at  everv'  facility.  We 
proposed  to  clarifx'  that  the  part  266 
appendix  VIII  list  is  applicable  in  its 
entirety  to  every  facility. 

The  onlv  comments  received  on  this 
issue  were  objections  to  our 
characterization  of  this  change  as  a 
clarification  The  commenters  felt  this 
was  a  substantive  change  that  should 
not  be  enforced  prior  to  the  effective 
date  of  any  final  rule  establishing  the 
revision  as  law.  The  Agency  is 
proceeding  in  today  s  rule  to  make  the 
part  266  appendix  VIII  list  applicable  in 
its  entirety  to  everv  facility  by  changing 
the  title  of  the  appendix  from  "Potential 
PICs  for  Determination  of  Exclusion  of 
Waste-Derived  Residues"  to  "Organic 
Compounds  for  Which  Residues  Must 
Be  Analyzed   "  This  change  is 
considered  a  revision  to  the  part  266 
regulations  effective  30  days  after  the 
date  of  publication  of  today's  rule.  We 
will  not  seek  to  retroactively  enforce 
this  provision. 

V7/  Have  There  Been  Any  Changes  in 
Reporting  Requirements  for  Secondary 
Lead  Smelters? 

We  proposed  that  secondar}^  lead 
smelters  subject  to  MACT  standards  for 
the  secondary  lead  source  categorv'  not 
be  subject  to  RCR.^  air  emission 
standards.  61  FR  at  17474  (April  19, 
1996).  This  exemption  would  apply 
onlv  if  a  secondarv'  lead  smelter 
processed  the  type  of  feed  material  we 
evaluated  in  promulgating  the 
secondare  lead  MACT  standards, 
namely,  lead-bearing  hazardous  wastes 
containing  less  than  500  ppm  toxic 
nonmetals  and/ or  hazardous  wastes 
listed  in  appendix  XI  to  40  CFR  part 
266.  Id  at  14475  Secondary  lead 
smelters  are  presently  not  subject  to 
RCRA  air  emission  standards  under 
these  circumstances.  See  existing 
§266.100  (c)(li  and  (c)(3).  However, 
they  are  subject  to  certain  notification 
and  recordkeeping  requirements  foimd 
in  §266.100  (c)(l)(I)  and  (c)  (3)  and  on- 
going sampling  and  analysis 
requirements  in  §  266.100  (c)(l)(ii)  and 
§  266.100  (c)(3)(i)(D).  The  practical 
effect  of  the  proposal  was  to  continue  to 
relieve  secondary'  lead  smelters  of  these 
administrative  requirements 

The  proposal  was  supported  by  the 
public  commenters.  The  reason  for  the 


proposal  remains.  That  is.  now  that 
secondary  lead  smelters  are  complying 
with  MACT  standards  for  their  source 
categor\\  it  is  not  necessar\'  for  them  to 
be  regulated  under  RCR,-\  also  for  their 
air  emissions.  60  FR  29750  (June  23, 
1995).  For  the  same  reason,  it  is 
unnecessary'  to  have  the  same  level  of 
recordkeeping  and  other  administrative 
oversight  as  when  these  units  were 
exempt  from  RCRA  air  emission 
requirements  but  not  yet  complying 
with  CAA  standards  for  hazardous  air 
pollutants.  61  FR  at  14474, 
Consequently,  we  are  finalizing  this 
portion  of  the  proposal. 

Today's  rule  takes  the  form  of  an 
amendment  to  the  RCR.^  BIF  rule  (new 
§  266.100  (h))  and  indicates  that 
secondare  lead  smelters  are  exempt 
from  all  provisions  of  the  BIF  rule 
except  for  §  266.101 .  which  contains  the 
restrictions  on  types  of  hazardous  waste 
which  may  be  burned,  as  described  in 
the  first  paragraph  above.  As  proposed, 
a  secondar>'  lead  smelter  must  provide 
a  one-time  notice  to  the  Regional 
Administrator  or  State  Director 
identif\'ing  each  hazardous  waste 
burned  and  stating  that  the  facility 
claims  an  exemption  from  other 
requirements  in  the  BIF  rules,  Those 
secondary  lead  smelters  which  have 
already  notified  pursuant  to  existing 
regulatory  provisions  (namelv  §  266.100 
(c)  (l)(i)  or  §  266.100(c)  (3)  ("i)(D)) 
would  not  have  to  renotify. 

VIIJ.  What  Are  the  Operator  Training 
and  Certification  Requirements? 

Section  129  of  the  CAA  requires  us  to 
develop  and  promulgate  a  program  for 
training  and  certification  of  operators  of 
facilities  that  burn  municipal  and 
medical  wastes.  We  accordingly 
promulgated  operator  training  and 
certification  requirements  for  the 
operators  of  municipal  waste 
combustors  (60  FR  65424  (December  19. 
1995))  and  medical  waste  incinerators 
(62  FR  48348  (September  15,  1997)).  At 
proposal,  we  considered  similar 
requirements  for  hazardous  waste 
combustor  operators  also  and  requested 
comments  on  whether:  (1)  Operator 
certification  requirements  are  necessar>' 
for  hazardous  waste  combustors,  and  (2) 
the  American  Society-  of  Mechanical 
Engineers  (ASME)  standards  (or  an 
equivalent  state  certification  program) 
are  appropriate  and  sufficient.  We  note 
that  ASME  has  established  a  Standard 
for  the  Qualification  and  Certification  of 
Hazardous  Waste  Incinerator  Operators 
in  collaboration  with  the  American 
National  Standards  Institute  (ASME 
Standard  Number  QHO-1-1994)  and 
has  been  providing  certifications  since 
1996, 
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Commenters  differed  widely  on  two 
key  issues:  (1)  Whether  such  a  training 
program  should  be  voluntary, 
mandatory,  or  even  necessary, 
considering  that  RCR,\  already  requires 
some  site-specific  training  program  (40 
CFR  264.16);  and  (2)  whether  the 
certifying  agency  should  be  an 
independent  body  like  ASME  versus  an 
industry  organization  like  the  Cement 
Kiln  Recycling  Coalition.  Most 
commenters  favored  the  establishment 
of  a  mandatory  operator  certification 
program  by  an  independent 
organization  that  develops  consensus 
standards  [e.g..  ASME,  American 
Society  for  Testing  and  Materials,  or 
American  National  Standards  Institute] 
in  order  to  preserve  the  integrity  of 
certification.  We  agree  and  note  that 
ASME  has  already  done  commendable 
work  in  developing  certification 
programs  for  operators  of  municipal 
waste  combustors,  medical  waste 
incinerators,  high  capacity  fossil-fuel 
fired  plants,  and  hazardous  waste 
incinerators.  Each  combustor  program 
includes  defined  criteria  for 
certification,  including  operator 
qualifications,  recommended  training, 
examination  content,  minimum  passing 
grades,  and  due  process.  These 
programs  are  incorporated  (at  least  in 
part)  into  EPA's  combustion  regulations 
to  satisfy-  the  CAA  section  129  mandate, 
and  we  are  extending  similar 
requirements  in  today's  rule  to  all 
hazardous  waste  combustor  operators 
also.  We  find  that  the  concerns  about 
good  operator  training  and  certification 
that  underlie  the  section  129 
requirement  for  municipal  waste 
combustors  and  medical  waste 
incinerators  apply  as  well  to  those 
persons  charged  with  the  responsibility 
for  safe  handling  and  burning  of 
hazardous  waste. 

Some  kiln  operators  and  the  Cement 
Kiln  Recycling  Coalition  have 
commented  that  cement  and  lightweight 
aggregate  kilns  are  much  larger  and 
more  diverse  facilities  than  most 
hazardous  waste  incinerators,  that  these 
kilns  operate  with  employee  unions  that 
object  to  additional  outside  certification 
when  site-specific  training  programs  are 
already  in  place,  and  that  the  ASME 


certification  progreuns  are  not  pertinent 
or  applicable  to  them.  We  recognize  that 
there  are  some  differences  in  the 
operation  of  incinerators  and  cement 
and  lightweight  aggregate  kilns. 
However,  these  differences  do  not 
suggest  that  operator  training  and 
certification  should  be  abandoned. 
Rather,  they  serve  to  emphasize  the 
importance  of  having  a  rigorous 
operator  training  and  certification 
program  in  place  and  having  it  subject 
to  regulatory  agency  scrutiny.  In  that 
regard,  we  are  aware  of  the  Cement  Kiln 
Recycling  Coalition's  efforts  to  develop 
a  suitable  industry-wide  training  and 
certification  program  for  the  kilns. 
However,  the  Cement  Kiln  Recycling 
Coalition's  efforts  to  date  have  not 
resulted  in  a  final  industry-wide  set  of 
standards  that  can  be  relied  upon  in 
today's  rule,  and  we  note  that  the 
current  general  facility  training 
programs  under  §  264.16  do  not  fully 
cover  the  areas  that  would  need  to  be 
addressed  at  facilities  burning 
hazardous  waste.  For  example,  §  264.16 
neither  identifies  important  areas  of 
training  with  respect  to  daily  operations 
(such  as  hazardous  waste  and  residues 
handling  operations,  air  pollution 
control  device  operations, 
troubleshooting,  normal  start-up  and 
shut-down  procedures,  continuous 
emissions  monitoring  system  operation 
and  maintenance  etc.)  nor  discriminates 
among  the  different  categories  of 
operators.  Also,  §  264.16  does  not 
specify  any  operator  certification  nor 
minimum  standards  for  certification, 
which  are  needed  to  ensure  the  initial 
and  continual  competence  of  the 
hazardous  waste  combustor  facility 
operators. 

We  expect  that  kiln  specific  programs 
will  be  developed  in  the  near  future 
after  complete  analysis  for  consistency, 
reliability  and  conformance  with 
principles  of  good  operating  and 
operator  practices  (including  training 
and  certification).  Today's  rule  therefore 
specifies  that  each  hazardous  waste 
combustor  facility  must  develop  an 
operator  training  and  certification 
program.  In  the  case  of  cement  and 
lightweight  aggregate  kilns,  the  facility 
must  submit  its  program  to  the  Agency 


for  approval.  The  submittal  will  be 
evaluated  for  completeness,  reliability 
and  conformance  with  appropriate 
principles  of  good  operator  and 
operating  practices  (including  training 
and  certification).  If  a  state-approved 
certification  program  becomes  available, 
the  facility's  program  must  conform  to 
that  state  program.  These  are  to  ensure 
that  sufficient  specifics  are  included  in 
each  facility  program.  In  the  case  of 
hazardous  waste  incinerators,  the 
facility's  program  must  conform  to 
either  a  state-approved  certification 
program  or,  if  none  exists,  to  the  ASME 
certification  program  (Standard  No. 
QHC)-1-1994).  Again,  this  is  to  ensure 
that  sufficient  specifics  are  contained  in 
a  facility  program. 

IX.  Why  Did  the  Agency  Redesignate 
Existing  Regulations  Pertaining  to  the 
Notification  of  Intent  To  Comply  and 
Extension  of  the  Compliance  Date? 

In  today's  final  rule,  we  redesignate 
existing  regulations  pertaining  to  the 
Notification  of  Intent  to  Comply  with 
subpart  EEE  and  extensions  of  the 
compliance  date  to  install  pollution 
prevention  or  waste  minimization 
controls  to  meld  them  into  the  new 
provisions  of  the  subpart.  This  ensures 
that  similar  topics  (e.g..  notifications, 
compliance  requirements)  are  grouped 
together  in  the  rule.  We  also  revise  those 
existing  regulations  to:  (1)  Convert  the 
regulatory  language  to  plain  language 
consistent  with  the  new  provisions;  (2) 
include  references  to  the  new- 
provisions;  and  (3)  include  references  to 
the  actual  effective  date  of  the  rule. 

We  promulgated  these  regulations  as 
Part  1  of  revised  standards  for 
hazardous  waste  combustors.  See  63  FR 
33782  (June  19,  1998).  We  are 
promulgating  part  2  today,  which 
comprises  the  emission  standards  and 
compliance  requirements.  Today's 
revisions  to  the  existing  standards  does 
not  constitute  a  repromulgation  and 
does  not  reopen  the  comment  period  for 
those  standards. 

We  are  redesignating  the  existing 
regulations  as  indicated  in  the  following 
table: 


Existing  regulation 

Topic 

Predesignated  regula- 
tion 

§63.1211(3)  and  (b)  

Notification  requirements  for  the  notification  of  intent  to  comply 

Requirements  for  sources  tliat  do  not  intend  to  comply 

Progress  report  requirements  for  the  notification  of  intent  to  comply  

Certification  that  must  accompany  the  notice  of  intent  to  comply  

§63. 1210(b)  and  (c) 
§  63.1206(a)(2) 
§63.1211(b) 
§63.1212(3) 

§63  1211(0   

§63  1212 

§63  1213 

§63  1214 

Extension  of  the  compliance  date  

§63.1206(3)(1) 
§  63.1212(b) 

§63.1215 

Requirements  for  sources  that  become  affected  sources  after  the  effective 
date  of  the  emission  standards. 
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Existing  regulation 


Topic 


PreOesignated  regula- 
tion 


§63.1216 


Extension  of  the  compliance  date  to  install  pxillution  prevention  or  waste     §53  i2i3 
minimization  controls 


Part  Seven:  National  Assessment  of 
Exposures  and  Risks 

We  received  many  public  comments 
on  the  risk  assessment  for  the  proposed 
rule.""'  In  addition,  the  risk  assessment 
was  peer  reviewed  in  accordance  with 
EPA  guidelines.  Many  of  the 
commenters  commented  on  similar 
topics.  These  topics  included  the 
representativeness  of  the  HWC  facilities 
modeled,  the  estimation  of  facility 
emissions,  the  exposure  scenarios 
evaluated,  and  the  assessment  of  risks 
from  mercury.  As  of  result  of  these 
coiTunents.  we  made  significant  changes 
in  the  risk  assessment  for  the  final  rule. 
Also,  new  information  became  available 
after  proposal  on  food  intake  rates  for 
home-produced  foods  and  methods  for 
assessing  exposures  to  mercury.  In 
addition,  EPA  issued  guidance  for  use  of 


assessments  and  a  policy  for  evaluating 
risks  to  children.  These  were  also 
considered  in  making  revisions  to  the 
risk  assessment.  A  complete  discussion 
of  the  risk  assessment  for  todav's  rule 
may  be  found  in  the  background 
document. ''■* 

/  What  Changes  Were  Madp  to  the  Risk 
Methodology? 

A  How  Were  Facilities  Selected  for 
Analysis? 

The  representativeness  of  the  example 
facilities  used  in  the  risk  assessment  at 
proposal  was  widely  questioned  by 
conunenters.  We  analyzed  eleven 
example  facilities  for  the  proposed  nile; 
two  commercial  incinerators,  two  on- 
site  incinerators,  two  lightweight 
aggregate  kilns,  and  five  cement  kilns.''"' 
While  these  facilities  represented  a 
geographically  diverse  set  of  facilities  in 


probabilistic  techniques  in  risk 

Hazardous  Waste  Combustion  Facility  Stratum  and  Sample  Sizes 


each  source  category  .  it  was  not  possible 
to  demonstrate  in  any  formal  way  that 
the  facilities  were  representative  of  the 
universe  of  facilities  covered  by  the 

rule 

Because  of  this  difficulty,  we 
concluded  that  the  most  efficient 
approach  for  assuring  the 
representativeness  of  the  facilities 
analvzed  was  to  select  a  stratified 
randr  n  sample.  The  number  of  strata 
was  detennined  by  the  number  of 
categories  and  subcategories  of  sources 
for  which  risk  information  was  desired. 
The  final  sample  of  facilities  chosen  for 
analvsis  includes  66  randomly  selected 
facilities  and  10  of  the  11  facilities 
selected  at  proposal  for  a  total  sample  of 
76  facilities  out  of  a  universe  of  165 
facilities  within  the  contiguous  I'nited 
States.'""  The  sample  sizes  are  as 
follows: 


Combustion  facility  category 


Cement  Kilns 

Lightweight  Aggregate  Kilns  , 

Commercial  Incinerators: 

Including  Waste  Heat  Boilers  , 

Excluding  Waste  Heat  Boilers  

Large  On-Site  Incinerators: 

Including  Waste  Heat  Boilers  

Excluding  Waste  Heat  Boilers  .... 
Small  On-Site  Incinerators: 

Including  Waste  Heat  Boilers  

Excluding  Waste  Heat  Boilers  .... 
Incinerators  With  Waste  Heat  Boilers 


Stratum  size 


Random  sam- 
ple size 


NPRM  sample 
size 


Final  sample 
size 


High  end  sam- 
pling prob- 
ability " 


Probability  that  a  facility  that  lies  in  the  upper  10%  of  the  distribution  of  nsk  will  be  sampled, 


For  the  randomly  selected  facilities, 
sample  sizes  within  a  given  category 
were  chosen  such  that  the  probability  of 
sampling  a  facility  in  the  upper  ten 
percent  of  the  distribution  of  risk  would 
be  90  percent  or  greater.  The 
probabilities  actually  achieved  range 
from  88  to  100  percent  depending  on 
the  size  of  the  original,  non-randomly 
chosen  sample  and  changes  in  the 


"'"  "Risk  Assessment  Suppon  to  the  Development 
of  Technical  Standards  for  Emissions  from 
Combustion  Units  Burning  Hazardous  Wastes 
Background  Information  Document."  Februars' 
1996. 

3'*  See  the  background  document.    Human 
Health  and  Ecological  Risk  Assessment  Support  to 
the  Development  of  Technical  Standards  for 
Emissions  from  Combustion  Linits  Burning 


sampling  frame  that  occurred  during  the 
random  sampling  process."" 

We  did  not  target  area  sources 
specifically  for  sampling  because  the 
statutory'  definition  of  major  sources 
versus  area  sources  is  based  on  facility- 
wide  emissions  of  hazardous  air 
pollutants  and  such  information  was  not 
available  at  the  time  the  sampling  was 
performed.  Therefore,  it  was  not 


Hazardous  Wastes.  Background  Document — Final 
Report,"  July.  1999 

"15  See  61  FR  17370  and    Rusk  .Assessment 
Suppon  to  the  Development  of  Technical  Standards 
for  Emissions  from  Cximbustion  Units  Burning 
Hazardous  Wastes  Background  Information 
Document"  (February-   1996i, 


possible  to  determine  the  sampling 
frame  We  expect  that  on-site 
incinerators,  both  large  and  small,  dt 
large  industrial  facilities  are  maior 
sources  rather  than  area  sources 
Because  area  sources  are  of  interest,  we 
made  risk  inferences  based  on  those 
area  source  incinerators  that  could  be 
identified  and  had  otherwise  been 


316  A  large  on-site  incinerator  analyzed  at 
proposal  that  is  undergoing  RCRA  closure  was 
excluded  from  the  analysis 

^•'Changes  in  the  sampling  frame  occurred  as  a 
result  of  facilities  that  were  missing  from  the 
original  sampling  frame  were  misclassified,  or  were 
no  longer  burning  hazardous  waste  and  had  begun 
RCRA  closure. 
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sampled. ''*•  For  cement  kilns,  all  area 
sources  were  sampled  and  used  for 
making  such  inferences 

B.  How  Were  Facility  Emissions 
Estimated? 

At  proposal,  we  estimated  baseline 
emissions  {reflecting  ciurent  conditions) 
for  the  example  facilities  from  the 
distribution  of  stack  gas  concentrations 
for  the  corresponding  category  of 
sources.  Both  central  tendency  and  high 
end  emissions  estimates  were  made 
based  on  the  50th  and  90th  percentiles 
of  the  stack  gas  concentration 
distributions.  For  the  purpose  of 
evaluating  risks  associated  with  the 
.proposal,  we  assumed  that  facilities 
emitted  at  the  design  level  determined 
to  be  necessary  to  meet  the  standard, 
even  if  this  meant  an  increase  in 
emissions  over  baseline.  Many 
commenters  thought  that  using 
percentiles  to  estimate  emissions  was 
inappropriate  and  that  site-specific 
emissions  should  be  used  instead. 
Commenters  also  thought  that  it  was 
incorrect  to  project  an  increase  in  risk 
with  the  proposed  standards  (which 
occurred  as  a  result  of  allowing 
emissions  to  increase  over  baseline).  We 
agree  with  these  comments.  For  the  final 
rule,  we  estimated  emissions  based  on 
site-specific  stack  gas  emission 
concentrations  and  flow  rates.  Site- 
specific  stack  gas  concentration  data 
were  used  where  emissions 
moasurements  were  available; 
otHerwise,  stack  gas  concentrations  were 
imputed.  For  today's  rule,  we  assumed 
emissions  would  remain  unchanged 
from  baseline  in  instances  where  a 
facility's  emissions  are  already  below 
the  design  level  (which  is  taken  as  70 
percent  of  the  MACT  standard).""  In 
instances  where  a  facility's  emissions 
exceed  the  design  level,  we  determined 
the  percentage  reduction  in  emissions 
required  to  meet  the  design  level.  We 
then  applied  this  reduction  to  each 
chemical  constituent  to  which  the 
standard  applies. 

The  imputation  approach  we  used  in 
instances  where  measured  data  were  not 
available  involves  the  random  selection 
of  emissions  concentrations  from  a  pool 
of  emissions  concentrations  for  other 
facilities  and  test  conditions  that  are 
believed  to  be  reasonably  representative 
of  the  facility  in  question.  For  groups  of 


'"Area  source  incinerators  that  were  identified 
included  commercial  incinerators  and  on-site 
incinerators  at  L'.S  Department  of  Defense 
installations 

'"This  is  also  consistent  with  the  assumption 
made  in  the  cost  and  economic  analysis  that 
facilities  that  are  currently  emitting  below  the 
design  level  v.ill  not  need  to  retrofit  using  new 
control  technology 


interrelated  constituents  (e.g.,  different 
dioxin  congeners  or  mercury  species), 
imputation  was  carried  out  for  the  group 
of  interrelated  constituents  taken 
together  rather  than  each  individual 
constituent  separately.  We  used  the 
random  imputation  approach  to 
preserve  the  variability  in  emissions 
exhibited  by  the  pooled  data.  Another 
commonly  used  approach  for  estimating 
emissions,  emissions  factors,  generally 
represents  average  conditions  and  does 
not  reflect  the  variability  in  emissions 
across  facilities  in  a  given  source 
category.  Because  the  objective  of  the 
risk  assessment  is  to  characterize  the 
distribution  of  risks  across  a  given 
source  category,  we  deemed  the  use  of 
average  emissions  to  be  inappropriate 
except  where  only  very  limited  data  are 
available  [i.e..  for  cobalt,  copper,  and 
manganese).  Although  the  random 
imputation  approach  may  significantly 
over  or  under  estimate  emissions  for  a 
given  facility  (a  problem  also  inherent 
in  emission  factors),  we  expect  that  the 
distributions  of  risk  across  a  given 
source  category  are  better  characterized 
using  random  imputation  than  with  an 
emissions  factor  approach  or  any  other 
approach  that  does  not  account  for  the 
variation  in  emissions  from  one  facility 
to  the  next. 

Emissions  estimates  were  made  for  all 
chemical  constituents  covered  by  the 
rule  for  which  sufficient  data  were 
available,  including  all  2,3,7,8-chlorine 
substituted  dibenzo(p)dioxins  and 
dibenzofurans,  elemental  mercury  (Hg°), 
divalent  mercury  (Hg  *-).  lead, 
cadmium,  arsenic,  beryllium,  trivalent 
chromium  (Cr*  ').  hexavalent  chromium 
(Cr**).  chlorine,  and  hydrogen  chloride. 
In  addition,  emissions  estimates  were 
made  for  particulate  matter  (PMio  and 
PM;  5)  and  nine  other  metals,  three  of 
which  (cobalt,  copper,  and  manganese) 
were  not  assessed  at  proposal  but  were 
included  in  the  risk  assessment  for  the 
final  rule.  Chemical-specific  emissions 
estimates  could  not  be  made  for  organic 
constituents  other  than  dioxins  and 
furans  (e.g.,  various  products  of 
incomplete  combustion)  due  to  the  lack 
of  sufficient  emission  measurements. 
We  assessed  the  risks  from  all 
constituents  for  which  chemical-specific 
emissions  estimates  could  be  made,  as 
well  as  from  particulate  matter.  A 
complete  discussion  of  the  emissions 
estimates  used  in  the  risk  assessment 
may  be  found  in  the  technical  support 
documents  for  today's  rule.'-o 


C.  What  Receptor  Populations  Were 
Evaluated? 

The  risk  assessment  at  proposal 
examined  risks  to  individuals  engaged 
in  subsistence  activities  such  as  farming 
and  fishing.  Some  conunenters  viewed 
these  types  of  activities  as  unlikely  to 
occur  and  questioned  whether  these 
types  of  exposures  are  representative  of 
actual  exposures  and  risk.  Other 
commenters  thought  the  exposure 
pathways  included  in  the  analysis  did 
not  fully  reflect  potential  exposures  to 
individuals  living  a  true  subsistence 
lifestyle.  We  share  the  concerns  raised 
by  commenters  and  have  refocused  the 
assessment  on  non-subsistence  receptor 
populations  such  as  commercial 
farmers,  recreational  anglers,  and  non- 
farm  residents  whose  numbers  and 
locations  can  be  estimated  from 
available  census  data.  At  the  same  time, 
we  retained  the  subsistence  scenarios 
and  revised  them  to  be  more  reflective 
of  a  subsistence  lifestyle.  Although  it  is 
not  known  precisely  how  many 
individuals  are  engaged  in  subsistence 
activities  or  exactly  where  those 
activities  take  place,  subsistence  does 
occur  in  some  segments  of  the  U.S. 
population,  and  we  believe  it  is 
important  to  evaluate  the  associated 
risks. 

D.  How  Were  Exposure  Factors 
Determined? 

Since  the  risk  assessment  at  proposal, 
we  have  developed  new  information  on 
factors  that  are  used  to  estimate 
exposures.  We  obtained  data  collected 
from  previously  published  studies  and 
used  the  data  to  derive  exposure  factor 
information,  including  information  for 
children.^''  In  particular,  we  reanalyzed 
data  collected  by  USDA  to  estimate 
consumption  of  home-produced  foods, 
such  as  meat,  milk,  poultry,  fish,  and 
eggs.  Over  half  of  farm  households 
report  consuming  home-produced 
meats,  including  nearly  40  percent  that 
report  consumption  of  home-produced 
beef.  In  the  Northeast,  nearly  40  percent 
of  farm  households  report  consuming 
home-produced  dairy  products,  and.  in 
the  Midwest,  nearly  20  percent  do.  The 
percentage  is  lower  elsewhere, 
averaging  about  13  percent  nationally. 
Presumably  most  of  these  households 
are  associated  with  dairy  farms.  Most 
farm  households  that  consume  home- 
produced  foods  are  engaged  in  farming 
as  an  occupation  rather  than  a  means  of 
subsistence. 

The  data  indicate  that  individual 
consumption  of  home-produced  foods  is 


'»See  "Final  technical  Support  Document  for 
HWC  MACT  Standards.  Volume  V:  Emission 
Estimates  and  Engineering  Costs."  July,  1999. 


"*'    EPA  published  the  new  exposure  factor 
information  in  the  "Exposure  Factors  Handbook." 
EPA/600/P-95/002Fb.  August,  1997. 
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higher  than  consumption  of  the  same 
foods  in  the  general  populace.  We  have 
used  the  information  on  home-produced 
foods  to  estimate  the  exposures  to  farm 
households  and  to  households  engaged 
in  subsistence  farming.  Only  the 
primarv'  food  commodity  produced  on 
the  farm  was  assumed  to  be  consumed 
bv  farm  households.  In  contrast,  a  wide 
variety  of  foods  was  assumed  to  be 
produced  and  consumed  by  households 
engaged  in  subsistence  fanning. 

E.  How  Were  Risks  from  Mercury 
Evaluated? 

Commenters  viewed  the  absence  of  a 
quantitative  assessment  of  risks  from 
mercur\'  as  a  significant  failing  at 
proposal.  However,  a  number  of  issues 
related  to  assessing  risks  from  mercury- 
had  not  been  adequately  resolved  at  the 
time  of  proposal  that  would  have 
allowed  us  to  proceed  with  a 
quantitative  analysis.  We  have  since 
issued  our  Mercury  Study  Report  to 
Congress,  a  study  that  has  been  subject 
to  extensive  peer  review,  and  the  Utility 
Study  Report  to  Congress.''"  '-'  With 
today's  rule,  we  conclude  that  sufficient 
technical  basis  exists  for  conducting  a 
quantitative  assessment  of  mercur>-  risks 
from  hazardous  waste  combustors  We 
recognize,  however,  that  significant 
uncertainties  remain  and  the  results  of 
our  mercur\'  analysis  should  be 
interpreted  with  caution  and  be  used 
only  qualitatively. 

Although  the  mercury  analysis  that 
accompanies  today's  rule  is  patterned 
after  the  analysis  done  for  the  Mercury 
Siudy.  there  are  differences  between  the 
two  studies  in  the  methods  used.  The 
model  we  used  for  evaluating  the  fate 
and  transport  of  mercur\-  in  lakes  is  the 
same  as  the  IEM-2M  model  used  in  the 
Mercur\-  Study  Report  to  Congress. 
However,  modifications  were  made  to 
adapt  it  for  use  with  rivers  and 
streams.'--^  Both  studies  used  the  ISC  air 
dispersion  model  for  modeling  wet 
deposition  of  mercurv'.  However,  for  the 
Mercury  Study  the  ISC  model  was 
modified  to  include  dr\'  deposition  of 
mercur\'  vapor  whereas,  for  the  current 
analysis,  we  used  a  simplified  treatment 


»2:-V1ercur\  Study  Report  to  Congress.  Volume 
III:  Fate  and  Transport  of  Mercurv-  in  the 
Environment."  I  i.S.  Environmental  Protection 
Agency.  EPA-}52/R-97-005.  December  1997. 

'-'"Study  of  Hazardous  Aiv  Pollutant  Emissions 
from  Electric  Utility  Steam  Generating  I'nits— Final 
Report  to  Congress."  I'.S  Environmental  Protection 
Agency.  EPA^53'R-98-004a  and  b.  Febniary  199B 

'^^  For  a  discussion  of  the  mercury  surface  water 
model,  see  the  background  document.  'Human 
Health  and  Ecological  Risk  .Assessment  Support  to 
the  Development  of  Technical  Standards  for 
Emissions  from  Combustion  I'nits  Burning 
Hazardous  Wastes:  Background  Document— Final 
Report."  July,  1999 


of  drv'  vapor  deposition.  In  the  Mercur.' 
Studv.  air  modeling  was  carried  out  to 
a  distance  of  50  kilometers  whereas,  for 
the  current  analysis,  air  modeling  (and, 
therefore,  the  effective  size  of  the 
modeled  watersheds)  was  limited  to  a 
distance  of  20  kilometers.  Long-range 
transport  of  mercury  emissions  (heyond 
50  kilometers)  was  considered  in  the 
Mercur\-  Study  but  was  not  included  in 
the  current  analysis.  In  the  Mercur> 
Study,  a  large  number  of  different 
sources  were  investigated  to  identify' 
whether  reductions  in  anthropogenic  or 
environmental  sources  of  mercury 
would  reduce  the  total  exposures  of 
mercurv'  to  the  general  population.  The 
current  analysis  was  designed  to  assess 
what  reductions  may  occur  in 
incremental  exposures  from  specific 
industrial  sources  of  mercur>-  to  specific 
individuals  rather  than  what  reductions 
would  occur  in  total  exposures  of 
mercur\-.  Also,  the  Mercun.'  Study 
modeled  exposures  under  varying 
background  assumptions,  but  the 
current  analysis  did  not  assess  the 
impact  that  variable  background 
concentrations  would  have  on  the  risk 
results.  In  addition,  the  Mercury-  Study 
received  external  peer  review,  whereas 
we  have  not  conducted  an  external  peer 
review  of  the  current  analysis. 

In  addition,  there  are  a  variety  of 
uncertainties  related  to  the  fate  and 
transport  of  mercury-  in  the 
environment,  such  as  the  deposition  of 
mercury-  emitted  to  the  atmosphere  via 
wet  and  drv  removal  processes,  the 
transport  of  mercury  deposited  in 
upland  areas  of  a  watershed  to  a  body 
of  water,  and  the  disposition  of  mercury- 
in  the  water  body  itself,  including 
methylation  and  demethylation 
processes,  sequestering  in  the  water 
column  and  sediments,  and  uptake  in 
aquatic  organisms.  Furthermore,  the 
form  of  mercury-  emitted  by  a  given 
facility  is  thought  to  be  a  determining 
factor  in  the  fate  and  transport  of 
mercury  in  the  atmosphere  Onlv 
limited  data  are  available  on  the  form  of 
the  mercury-  emitted  from  hazardous 
waste  combustors,  A  more  complete 
discussion  of  the  uncertainties  related  to 
the  fate  and  transport  of  mercury  may  be 
found  in  the  Mercury  Study  Report  to 
Congress. 

Also  important  to  consider  is  that  the 
reference  dose  for  methyl  mercury- 
represents  a  "no-effects"  level  that  is 
presumed  to  be  without  appreciable 
risk.  We  used  an  uncertainty  factor  of  10 
to  derive  the  reference  dose  for  methyl 
mercury  from  a  benchmark  dose  that 
represents  the  lower  95%  confidence 
level  for  the  10%  incidence  rate  of 


neurologic  abnormalities  in  children.'" 
Therefore,  there  is  a  margin  of  safety 
between  the  reference  dose  and  the  level 
corresponding  to  the  threshold  for 
adverse  effects,  as  indicated  by  the 
human  health  data  Furthermore,  we 
applied  the  reference  dose,  which  was 
developed  for  maternal  exposures,  to 
childhood  exposures.  This  introduces 
additional  uncertainty  in  the  nsk 
estimates  for  children.  Additional 
uncertainties  associated  with  assessing 
individual  mercury-  risks  to 
nonsubsistence  populations  and 
subsistence  receptors  are  discussed 
under  the  "Human  Health  Risk 
Characterization"  section  below. 

We  do  not  know  the  direction  or 
magnitude  of  many  of  the  uncertainties 
discussed  above  and  did  not  attempt  to 
quantify-  the  overall  uncertainty  of  the 
analvsis.  Thus,  the  cumulative  impact  of 
these  uncertainties  is  unknown,  and  the 
uncertainties  implicit  in  the  quantitative 
mercurs-  analysis  continue  to  be 
sufficiently  great  so  as  to  limit  its 
ultimate  use  for  decision-making 
Therefore,  we  have  used  the 
quantitative  assessment  to  make 
qualitative  judgments  about  the  risks 
from  mercury-  but  have  not  relied  on  the 
quantitative  assessment  (nor  do  we 
believe  it  is  appropriate)  to  draw- 
quantitative  conclusions  about  the  risks 
associated  with  particular  national 
emissions  standards. 

F.  How-  Were  Risks  From  Dioxins 
Evaluated? 

Few  changes  have  been  made  to  the 
methods  used  for  assessing  risk  from 
dioxins  since  proposal.  Some 
commenters  thought  we  should  modify 
the  toxicity  equivalence  factors  that  are 
used  to  characterize  the  relative  risk 
from  2,3.7.8-chlorine  substituted 
congeners  relative  to  that  from  2,3,7.8.- 
tetrachlorodibenzo(p)dioxin.  As  a 
matter  of  policy,  we  continue  to  use  the 
international  consensus  values  that 
were  published  by  EPA  in  1989.  We  are 
aware  that  revisions  to  the  toxicity 
equivalence  factors  are  being  considered 
bv  the  international  scientific 
community  However,  w-e  have  not 
adopted  revised  values  and  continue  to 
use  the  1989  toxicity  equivalence 
factors. 

We  have  changed  the  data  being 
relied  upon  to  characterize  the 
bioaccumulation  of  dioxins  in  fish. 
Specifically,  we  believe  that  the  biota- 


■■-^  The  uncertainty  factor  is  intended  to  cover 
three  areas  of  uncertainty:  Lack  of  data  from  a  two- 
generation  reproductive  assay:  variability  in  the 
human  population,  in  particular  the  wride  variation 
in  the  distribution  and  biological  half-life  of  methyl 
mercury;  and  lack  of  data  on  long  term  sequelae  of 
developmental  effects. 
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sediment  accumulation  factors  used  at 
proposal,  which  were  derived  from  data 
for  the  Great  Lakes,  significantly 
understate  the  bioaccumulation 
potential  in  aquatic  systems  that  have 
recent  and  ongoing  contamination. 
Studies  in  Sweden  and  elsewhere  show 
that  where  contamination  is  ongoing, 
biota-sediment  accumulation  factors 
may  be  higher  bv  as  much  as  an  order 
of  magnitude  or  more  relative  to  the 
Great  Lakes  and  other  aquatic  systems 
where  levels  in  biota  are  influenced 
primarily  by  past  contamination.  For  the 
risk  assessment  for  today's  rule,  biota- 
sediment  accumulation  factors  were 
derived  from  data  collected  by  the 
Connecticut  Department  of 
Environmental  Protection.  The 
Connecticut  study,  which  is  discussed 
in  detail  in  the  dioxin  reassessment, 
involved  extensive  monitoring  of  soils, 
sediments,  and  fish  near  resource 
recover*'  facilities  operating  in  the 
state.''"  The  data  show  biota-sediment 
accumulation  factors  that  are  a  factor  of 
two  to  nine  times  higher  (depending  on 
the  individual  congener)  than  those 
used  previously 

G.  How  Were  Risks  from  Lead 
Evaluated? 

Risks  from  exposures  to  lead  were 
assessed  at  proposal  by  comparing 
model-predicted  lead  levels  in  soil  to  a 
health-based  soil  benchmark  criterion. 
Commenters  pointed  out  that  there  are 
pathways  of  exposure  other  than  those 
related  to  soils  and  that  we  should  look 
at  the  overall  impact  of  lead  emissions 
on  blood  lead  levels  in  children.  We 
agree  with  these  comments  and  have 
modified  the  risk  assessment  to  include 
other  pathways  of  exposure  such  as 
inhalation  and  dietary  exposures,  in 
addition  to  soil  ingestion.  The  revised 
assessment  employs  the  Intake/ 
Exposure  Uptake  BioKinetic  model  to 
assess  the  incremental  impact  of  lead 
intake  on  blood  lead  levels  in  children. 
The  results  of  the  blood  lead  modeling 
are  used  together  with  information  on 
background  levels  of  blood  lead  in  the 
general  population  to  estimate  the 
number  of  children  whose  blood  levels 
exceed  10  micrograms  per  deciliter,  Our 
goal  is  to  reduce  children's  blood  lead 
to  below  this  level. 

H.  What  Analytical  Framework  Was 
Used  To  Assess  Human  Exposures  and 
Risk? 

As  a  result  of  the  public  and  peer 
review  comments  received  on  the  risk 


assessment  at  proposal,  we  modified  the 
analysis  to  focus  on  the  entire 
population  of  persons  that  are  exposed 
to  facility  emissions  rather  than  persons 
living  on  a  few  individual  farms  and 
residences.  A  study  area  was  defined  for 
each  sample  facility  as  the  area 
surrounding  the  facility  out  to  a 
distance  of  20  kilometers  (or  about  12 
miles).  All  persons  residing  within  the 
study  area  were  included  in  the 
analysis.^'^  The  study  area  was  divided 
up  into  sixteen  (16)  sectors  defined  by 
the  intersection  of  rings  at  two,  five,  ten 
and  twenty  kilometers  and  radii 
extending  to  the  north,  south,  east,  and 
west.  For  each  sector,  census  data  were 
used  to  estimate  the  population  of  those 
persons  living  in  farm  households  by 
type  of  farm  and  the  population  of  those 
persons  living  in  non-farm  households. 
Census  data  were  also  used  to  determine 
the  age  of  all  household  members.  Four 
age  groups  were  delineated: 
Preschoolers  (0  to  5  years),  preteens  (6 
to  11  years),  adolescents  (12  to  19  years) 
and  adults  (20  years  and  older). 

Within  each  study  area,  three  or  four 
bodies  of  water  were  chosen  for  analysis 
based  on  their  proximity  to  the  sample 
facility  and  the  likelihood  of  their  being 
used  for  recreational  purposes,  as 
indicated  by  factors  such  as  size  and 
accessibility.  Water  bodies  were  also 
chosen  if  they  were  used  to  supply 
drinking  water  to  the  surrounding 
community.  The  watershed  of  each 
water  body  was  delineated  out  to  a 
distance  of  20  kilometers  from  the 
facility. 

We  conducted  a  multi-pathway 
exposure  analysis  for  all  the  human 
receptors  considered  in  the  risk 
assessment.  Household  members 
regardless  of  the  type  of  household  were 
assumed  to  be  exposed  to  facility 
emissions  through  direct  inhalation  and 
incidental  ingestion  of  soil.  In  addition, 
in  study  areas  where  surface  waters  are 
used  for  drinking  water,  household 
members  were  also  assumed  to  be 
exposed  through  tap  water  ingestion.  A 
portion  of  non-farm  households  were 
assumed  to  engage  in  home  gardening 
based  on  the  prevalence  of  home 
gardening  in  national  surveys.  Farm 
households  were  assumed  to  consume 
the  primary  food  commodity  produced 
on  the  farm.  This  contrasts  with  the 
subsistence  farmer  who  was  assumed  to 


'-'■  "Estimating  Exposure  tn  Dioxin-Like 
Cxjmpounds.  Volume  HI  Site-,Specfic  Assessment 
Procedures,  US  Environmental  Protection  Agency, 
External  Review  Draft.  EPA'R0O/&-«8/0O5Cx:,  lune 
1994 


^^^  Because  the  analysis  at  proposal  indicated  that 
exposures  beyond  20  kilometers  were  well  below 
levels  of  concern,  we  did  not  consider  persons 
exposed  to  facility  emissions  that  are  transported 
beyond  20  kilometers.  Also,  as  discussed  elsewhere, 
the  risk  assessment  was  peer  reviewed  in 
accordance  with  EPA  guidelines,  and  peer  reviewes 
did  not  comment  that  the  range  of  the  local  scale 
studv  area  was  insufficient  lor  recommend  that  it 
be  increased  to  50  or  more  kilomotersl 


consume  predominantly  home- 
produced  foods,  including  meat,  milk, 
poultry,  fish,  and  eggs,  as  well  as  fruits 
and  vegetables.  For  the  purpose  of 
characterizing  the  range  of  risks  that 
could  result  from  subsistence  farming,  it 
was  assumed  that  a  subsistence  farm 
was  located  in  every  sector  in  a  given 
study  area.  A  portion  of  the  households 
in  each  study  area  were  assumed  to 
engage  in  recreational  fishing  based  on 
the  prevalence  of  recreational  fishing  in 
national  surveys.  It  was  assumed  that 
individual  recreational  anglers  would 
fish  at  all  of  the  water  bodies  delineated 
in  a  given  study  area.  In  contrast, 
households  engaged  in  subsistence 
fishing  were  assumed  to  consume  fish 
from  only  a  single  body  of  water.  For  the 
purpose  of  characterizing  the  range  of 
risks  that  could  result  from  subsistence 
fishing,  the  assumption  was  made  that 
every  body  of  water  delineated  in  a 
given  study  area  was  used  for 
subsistence  fishing. 

x\ir  dispersion  and  deposition 
modeling  were  performed  for  each  study 
area  at  all  sample  facilities  using 
facility-specific  information  on  stack 
configuration  and  emissions,  along  with 
site-specific  meteorological  data,  terrain 
data  (in  areas  of  elevated  terrain),  and 
land  use  data.  Air  modeling  was 
conducted  to  a  distance  of  20 
kilometers.  Long-range  transport  of 
emissions  beyond  this  distance  was  not 
considered.  Bioaccumulation  in  the 
terrestrial  food  chain  was  modeled  from 
estimates  of  deposition  and  uptake  in 
plants  and  subsequent  uptake  in 
agricultural  livestock  from  consumption 
of  forage  and  silage.  Bioaccumulation  in 
the  aquatic  food  chain  was  modeled 
from  estimates  of  deposition  to 
watershed  soils  (and  subsequent  soil 
erosion  and  runoff)  and  direct 
deposition  to  water  bodies  and 
subsequent  uptake  in  fish.  Surface  water 
modeling  was  conducted  for  each  body 
of  water  using  site-specific  information 
relative  to  watershed  size,  surface 
runoff,  soil  erosion,  water  body  size, 
and  dilution  flow. 

Exposure  modeling  was  performed 
using  central  tendency  exposure  factors 
[e.g.,  duration  of  exposure  and  daily 
food  intake)  for  all  receptor  populations. 
As  noted  below,  an  exposure  variability 
analysis  was  eJso  performed  for  selected 
constituents  and  receptor  populations 
using  exposure  factor  distributions. 
Exposure  pathways  varied  depending 
on  the  particular  human  receptor  and 
the  types  of  activities  that  lead  to 
human  exposures.  Age-specific  rates  of 
mean  daily  food  intake  and  media 
contact  rates,  in  conjunction  with 
sector-specific  media  concentrations 
and  concentrations  in  food,  were  used 
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to  calculate  the  total  (administered  or 
potential)  dose  from  all  exposure 
pathways  combined.  Lifetime  average 
daily  dose  was  used  as  the  exposure 
metric  for  assessing  cancer  risk  and 
average  daily  dose  (reflecting  less  than 
lifetime  exposure)  was  used  for 
assessing  risks  of  non-cancer  effects. 

We  estimated  the  risk  of  developing 
cancer  from  the  estimated  lifetime 
average  daily  dose  and  the  slope  of  the 
dose-response  curve.  A  cancer  slope 
factor  is  derived  from  either  human  or 
animal  data  and  is  taken  as  the  upper 
bound  on  the  slope  of  the  dose-response 
curve  in  the  low-dose  region,  generally 
assumed  to  be  linear,  expressed  as  a 
lifetime  excess  cancer  risk  per  unit 
exposure.  Total  carcinogenic  risk  was 
determined  for  each  receptor  population 
assuming  additivity.  The  same  approach 
was  used  for  estimating  cancer  risks  in 
both  adults  and  children.  This  is  also 
the  same  approach  we  used  at  proposal 
for  estimating  lifetime  cancer  risks 
stemming  from  childhood  exposures. 
However,  individuals  exposed  to 
carcinogens  in  the  first  few  years  of  life 
mav  be  at  increased  risk  of  developing 
cancer.  For  this  reason,  we  recognize 
that  significant  uncertainties  and 
unknowns  exist  regarding  the 
estimation  of  lifetime  cancer  risks  in 
children.  Although  the  risk  assessment 
at  proposal  was  externally  peer 
reviewed,  EPA's  charge  to  the  peer 
review  panel  did  not  specifically 
identify  the  issue  of  cancer  risk  in 
children  and  the  peer  review  panel  did 
not  address  it. 

To  characterize  the  potential  risk  of 
non-cancer  effects,  we  compared  the 
average  daily  dose  (reflecting  less  than 
lifetime  exposure)  to  a  reference  dose 
and  expressed  the  result  as  a  ratio  or 
hazard  quotient.  The  reference  dose  is 
an  estimate  of  a  daily  exposure  to  the 
human  population,  including  sensitive 
subgroups,  that  is  likely  to  be  without 
an  appreciable  risk  of  deleterious  effects 
during  a  lifetime.  The  hazard  quotient, 
by  indicating  how  close  the  average 
daily  dose  is  to  the  reference  dose,  is  a 
measure  of  relative  risk.  However,  the 
hazard  quotient  is  not  an  absolute 
measure  of  risk.  For  inhalation 
exposures,  we  compared  modeled  air 
concentrations  to  a  reference 
concentration  and  expressed  the  result 
as  a  ratio  or  inhalation  hazard  quotient. 
The  reference  concentration  is  an 
estimate  of  a  concentration  in  air  that  is 
likelv  to  be  without  an  appreciable  risk 
of  deleterious  effects  in  the  human 
population,  including  sensitive 
subgroups,  from  continuous  exposures 
over  a  lifetime.  In  addition,  inhalation 
and  ingestion  hazard  indices  were 
generated  for  each  receptor  population 


bv  adding  the  constituent-specific 
hazard  quotients  by  route  of  exposure. 
The  hazard  index  is  an  indicator  of  the 
potential  for  risk  from  exposures  to 
chemical  mixtures. 

For  dioxins.  we  used  a  margin  of 
exposure  approach  to  assess  the 
potential  risks  of  non-cancer  effects.  The 
average  dailv  dose,  in  terms  of  2.3.7.8- 
TCDD  toxicity  equivalents  fTEQj.  was 
compared  to  background  TEQ  exposures 
in  the  general  population  and  expressed 
as  a  ratio  or  incremental  margin  of 
exposure.  An  incremental  margin  of 
exposure  was  generated  for  infants 
exposed  through  intake  of  breast  milk 
and  for  other  age  groups  exposed 
through  dietar\'  intake  and  other 
pathwavs  of  exposure.  For  lead,  we 
characterized  the  risk  of  adverse  effects 
in  children  by  modeling  body  burden 
levels  in  blood  that  result  from  intake  of 
lead  in  the  diet,  direct  inhalation,  and 
incidental  soil  ingestion  and  comparing 
these  levels  to  levels  at  which 
community-wide  efforts  aimed  at 
prevention  of  elevated  blood  levels  are 
indicated. 

Distributions  of  individual  risk  were 
generated  for  a  given  category  of  sources 
by  weighting  the  individual  risks  using 
sector-specific  population  weights  and 
facility-specific  sampling  weights.  Such 
distributions,  which  were  derived  using 
central  tendency  exposure  factors,  were 
generated  for  all  constituents  and 
receptor  populations.  In  addition,  for 
those  receptor  populations  and 
chemical  constituents  that  exhibited 
risks  within  an  order  of  magnitude  of  a 
potential  level  of  concern  (using  central 
tendency  exposure  factors),  we 
performed  an  exposure  variability 
analvsis.  Normalized,  age-specific 
distributions  of  food  intake  and 
exposure  duration  were  used  to  adjust 
the  risk  estimates  to  generate  a 
distribution  of  risks  in  each  sector.  For 
children,  food  intake  changes 
significantly  with  age.  which  can  affect 
the  lifetime  average  daily  dose.  To 
adjust  for  this,  a  life  table  analysis  was 
conducted  in  which  individuals  were 
followed  over  the  duration  of  exposure 
to  arrive  at  an  age  adjustment  factor. 
The  individual  sector  distributions  were 
combined  for  a  given  source  category 
using  Monte  Carlo  sampling  and  the 
appropriate  sector-specific  population 
weights  and  facility-specific  sampling 
weights. 

Estimates  of  population  risk,  or  the 
incidence  of  health  effects  in  the 
exposed  population,  were  made  for 
selected  receptor  populations  and 
chemical  constituents.  Local  excess 
cancer  incidence  was  estimated  from 
the  mean  individual  risk  for  a  given 
sector  and  the  number  of  persons  who 


reside  in  a  sector  These  sector-specific 
cancer  incidence  rates  were  then 
adjusted  using  facility-specific  sampling 
weights  and  summed  for  a  given 
category-  of  sources.  Cancer  incidence 
associated  with  the  consumption  of 
dioxin  contaminated  beef  pork,  and 
milk  by  the  general  population  was 
estimated  at  the  sector  level  from  the 
number  of  dain.-  cattle  and  the  number 
of  beef  cattle  and  hogs  slaughtered 
annual! v.  adjusted  using  facility-specific 
sampling  weights,  and  summed  by 
source  categon.'  Excess  incidence  of 
lead  poisoning  in  children  (over  and 
above  background)  was  estimated  at  the 
sector  level  from  the  intake  of  lead  in 
the  diet,  direct  inhalation,  and 
incidental  soil  ingestion,  adjusted  using 
facility-specific  sampling  weights,  and 
summed 

Generally  speaking,  incidence  rates 
for  non-cancer  effects  can  be  estimated 
from  the  number  of  persons  exposed 
above  the  reference  dose  [i.e..  the 
number  of  exceedances)  and  the  annual 
turnover  in  the  exposed  population. 
However,  non-cancer  incidence  rates  of 
interest,  such  as  the  incidence  of 
exceedances  of  the  methyl  mercuTN' 
reference  dose  from  consumption  of 
freshwater  fish,  could  not  be  estimated 
due  to  the  difficulty  in  determining  the 
number  and  frequency  of  visits  made  by 
recreational  anglers  to  a  given  body  of 
water.  However,  by  making  ceriain 
assumptions,  it  was  possible  to  make  an 
estimate  of  the  portion  of  recreational 
anglers  who  consume  fish  from  local 
water  bodies  that  may  be  at  risk.'-'' 

Due  to  concerns  of  commenters  about 
the  representativeness  of  the  risk 
assessment,  we  also  made  estimates  of 
confidence  inter\als  about  the  risk 
estimates.  Estimation  of  confidence 
intervals  was  made  possible  by  virtue  of 
the  sampling  design  used  for  facility 
selection.  The  confidence  intervals 
quantif\-  the  magnitude  of  the 
uncertainty  of  the  risk  estimates 
associated  with  sampling  error  only.  We 
emphasize  that  the  confidence  inter\'als 
do  not  reflect  other  sources  of 
uncertainty,  which  may  be  of 
considerably  greater  magnitude. 

In  addition  to  the  risk  estimates  for 
individual  chemical  constituents,  we 
estimated  the  incidence  of  excess 
mortality  and  morbidity  associated  with 
particulate  matter  emissions  Mortality 
and  morbidity  estimates  were  made  for 
children  and  the  elderly,  as  well  as  the 
general  population,  using  concentration- 
response  functions  derived  from  human 
epidemiological  studies.  Incidence  rates 


'-»The  assumption  is  that  fishing  activity  typical 
of  recreational  fishing  takes  place  only  at  the 
particular  water  bodies  delineated  in  the  analysts. 
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in  a  given  sector  were  estimated  from 
the  size  of  the  exposed  population, 
including  susceptible  populations  such 
as  children  and  the  elderly,  and  either 
annual  mean  PMio  and  PM:  ■; 
concentrations  or  distributions  of  daily 
PMio  and  PM:  <  concentrations. 
Morbidity  effects  include  respiratory 
and  cardiovascular  illnesses  requiring 
hospitalization,  as  well  as  other 
illnesses  not  requiring  hospitalization, 
such  as  acute  and  chronic  bronchitis, 
acute  upper  and  lower  respiratory 
symptoms,  and  asthmatic  attacks.  As 
with  other  incidence  estimates,  sector- 
specific  incidence  rates  were  adjusted 
using  facility-specific  sampling  weights 
and  summed  for  a  given  source 
category. 

/.  What  Anal\iical  Framework  Was  Used 
to  Assess  Ecological  Risk? 

Public  comments  on  the  ecological 
assessment  at  proposal  expressed  the 
view  that  we  should  expand  the 
assessment  beyond  water  quality 
criteria.  We  agree  with  these 
commenters  and  have  extended  the 
ecological  analysis  to  include  the  use  of 
soil  and  sediment  criteria,  in  addition  to 
water  quality  criteria.  Also,  the  analysis 
was  expanded  to  include  additional 
metals  that  are  of  ecological  concern, 
such  as  mercury  and  copper. 

The  ecological  assessment  represents 
a  screening  level  analysis  that  uses 
media-specific  ecological  criteria 
thought  to  be  protective  of  a  range  of 
ecological  receptors.  Modeled  surface 
water  concentrations  were  compared  to 
water  quality  criteria  protective  of 
aquatic  life,  such  as  algae,  fish,  and 
aquatic  invertebrates,  as  well  as 
piscivorous  wildlife.  Similarly,  modeled 
soil  concentrations  were  compared  to 
soil  criteria  protective  of  thd  terrestrial 
soil  community,  as  well  as  terrestrial 
plants  and  mammalian  and  avian    ■ 
wildlife.  Modeled  sediment 
concentrations  were  compared  to 
sediment  criteria  protective  of  the 
benthic  aquatic  community.  As  a 
screening  level  analysis,  we  did  not 
attempt  to  determine  whether  the 
specific  ecological  receptors  upon 
which  the  media-specific  criteria  are 
based  are  actually  present  at  a  given 
site.  Furthermore,  we  did  not  ascertain 
the  occurrence  of  threatened  or 
endangered  species  at  individual  sites. 
However,  the  ecological  receptors  upon 
which  the  media-specific  criteria  are 
based  are  commonly  occurring  species 
and  may  not  be  any  less  sensitive  than 
other  species  and  may  be  more  sensitive 


than  some,  including  perhaps 
threatened  or  endangered  species. ■'^^ 

//.  How  Were  Human  Health  Risks 
Characterized? 

This  section  describes  the  conclusions 
of  the  human  health  risk  assessment. 
For  a  full  discussion  of  the  methodology 
and  the  results  of  the  assessment,  see 
the  background  document  for  today's 
rule.330 

A.  What  Potential  Health  Hazards  Were 
Evaluated? 

This  section  summarizes  the  potential 
health  hazards  from  exposures  to 
emissions  from  hazardous  waste 
combustors,  in  particular  the  human 
health  hazards  associated  with  the 
chemical  constituents  evaluated  in  the 
risk  assessment,  including  dioxins. 
mercury,  lead,  other  metals,  hydrogen 
chloride  and  chlorine,  and  particulate 
matter. 

1.  Dioxins 

A  large  body  of  evidence 
demonstrates  that  chlorinated 
dibenzo(p)dioxins  and  dibenzofurans 
can  have  a  wide  variety  of  health  effects, 
ranging  from  cancer  to  various 
developmental,  reproductive  and 
immunological  effects.  Dioxins  are 
persistent  and  highly  bioaccumulative 
in  the  environment  and  most  human 
exposures  occur  through  consumption 
of  foods  derived  from  animal  products 
such  as  meat,  milk.  fish,  poultry,  and 
eggs.  In  1985,  we  developed  a 
carcinogenic  slope  factor  for  2,3,7.8- 
TCDD  of  1.56e-4  per  picogram  per 
kilogram  body  weight  per  day.'"  The 
slope  factor  represents  the  95  percent 
upper  confidence  limit  estimate  of  the 
lifetime  excess  cancer  risk.  Re-analysis 
of  data  from  laboratory  animals  and 
cancer  in  humans  lends  support  to  the 
slope  factor  derived  in  1985,  and  we 
continue  to  use  the  1985  estimate 


^^^  Multiple  ecological  criteria  were  available  for 
most  constituents  and  the  lowest  criteria  were  used 
to  establish  the  media-specific  values  that  were  m 
the  eco-analysis.  In  addition,  ecotoxicological 
benchmarks  for  mammals  and  birds  were  typically 
derived  from  studies  involvmg  measures  of 
reproductive  success. 

^^°  "Human  Health  and  Ecological  Risk 
Assessment  Support  to  the  Development  of 
Technical  Standards  for  Emissions  from 
Combustion  Units  Burning  Hazardous  Wastes: 
Background  Document — Final  Report."  July  1999. 

53'  USEPA.  "Health  Assessment  Document  for 
Polychlorinated  Dibenzo-p-Dioxins,"  EPA/600/8- 
84-014F,  September  1985. 


pending  completion  of  oiu-  dioxin 
reassessment.^-*-  '^^ 

For  non-cancer  effects,  we  believe  it  is 
inappropriate  to  develop  a  reference 
dose,  or  level  which  is  without 
appreciable  risk,  using  standard 
uncertainty  factors.  This  is  due  to  the 
high  levels  of  background  exposures  in 
the  general  population  and  the  low 
levels  at  which  effects  have  been  seen 
in  laboratory  animals.  Instead,  we  have 
chosen  to  use  a  margin  of  exposure 
approach  in  which  the  average  daily 
dose  from  a  given  facility  is  compared 
to  the  average  daily  dose  in  the  general 
population.  The  ratio  of  the  two 
represents  the  incremental  margin  of 
exposure  and,  as  such,  measures  the 
relative  increase  in  exposures  over 
background. 

2.  Mercury 

The  most  bioavailable  form  of 
mercury  is  methyl  mercury,  and  most 
human  exposures  to  methyl  mercurj' 
occur  through  consumption  of  fish. 
Methyl  mercury  is  known  to  cause 
neurological  and  developmental  effects 
in  humans  at  low  levels.  The  most 
susceptible  human  population  is 
thought  to  be  developing  fetuses.  We 
have  developed  a  reference  dose  for 
methyl  mercury  of  0.1  microgram  per 
kilogram  body  weight  per  day  that  is 
presumed  to  be  protective  of  the  most 
sensitive  human  populations.'^-*  The 
reference  dose  is  based  on  neurotoxic 
effects  observed  in  children  exposed  in 
utero.  Although  epidemiological  studies 
in  fish-eating  populations  are  ongoing, 
we  believe  that  the  reference  dose  is  the 
best  estimate  at  the  present  time  of  a 
daily  exposure  that  is  likely  to  be 
without  an  appreciable  risk  of 
deleterious  effects.  However,  because  it 
was  derived  from  maternal  exposures, 
application  of  the  reference  dose  to 
assess  children's  exposures  carries  with 
it  additional  uncertainty  beyond  that 
otherwise  related  to  the  data  and 
methods  used  for  its  development. 

3.  Lead 

Exposures  to  lead  in  humans  are 
associated  with  toxic  effects  in  the 
nervous  system  at  low  doses  and  at 
higher  doses  in  the  kidneys  and 
cardiovascular  system.  Infants  and 
children  are  particularly  susceptible  to 


'3^  USEPA,  "Health  Assessment  Document  for 
2.3.7,8-Tetrachlorodibenzo-p-Dioxin  (TCDD)  and 
Related  Compounds."  External  Review  Draft.  EPA/ 
6OO/BP-92/00lb.  June  1994. 

"■nSEPA,  "Dose  Response  Modeling  of  2,3.7,8- 
TCDD.  •  Workshop  Review  Draft.  EP.'\/600/P-92/ 
10008,  January  1997 

^'*  USEPA.  "Mercury  Study  Report  to  Congress," 
EPA^52/R-97-007.  December  1997. 

^^^  For  a  complete  description  of  the  derivation  of 
the  chronic  toxicity  benchmark  for  chlorine,  see  the 
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the  effects  of  lead  due  to  behavioral 
characteristics  such  as  mouthing 
behavior,  heightened  absorption  in  the 
respiraton-  and  gastrointestinal  tracts, 
and  the  intrinsic  sensitivity  of 
developing  organ  systems.  Symptoms  of 
neurotoxicity  include  impairment  in 
psvchomotor.  auditory,  and  cognitive 
function.  These  effects  extend  down  to 
levels  in  blood  of  at  least  10  micrograms 
lead  per  deciliter.  Impairment  of 
intellectual  development,  as  measured 
bv  standardized  tests,  is  thought  to 
occur  at  levels  below  10  micrograms  per 
deciliter.  Maternal  lead  exposure  has 
been  shown  to  be  a  risk  factor  in 
premature  infant  mortality,  lead  being 
associated  with  reduced  birth  weight 
and  decreases  in  gestational  age.  Lead 
has  also  been  associated  with 
hvpertension  in  both  men  and  women 
and.  as  such,  may  be  a  risk  factor  for 
coronary  disease,  stroke,  and  premature 
mortality.  Although  dose-response 
relationships  have  been  developed 
between  blood  lead  levels  and  many  of 
these  health  effects.  EPA  has  not 
applied  the  relationships  in  the  HWC 
risk  analysis  due  to  uncertainties  related 
to  the  relatively  small  changes  in  blood 
lead  expected  to  occur  as  a  consequence 
of  the  MACT  standards  and  the 
uncertain  significance  of  any  health 
benefits  that  might  be  attributed  to  such 
changes.  Instead,  our  characterization  of 
risks  from  lead  focuses  on  the 
reductions  in  blood  levels  themselves 
and  EPA's  goal  of  reducing  blood  lead 
in  children  to  below  10  micrograms  per 
deciliter. 

4.  Other  Metals 

Metals  that  pose  a  risk  for  cancer 
include  arsenic,  cadmium,  and 
chromium.  Human  epidemiological 
studies  have  shown  an  increase  in  lung 
cancer  from  inhalation  exposures  to 
arsenic,  primarily  in  occupationally 
exposed  individuals,  and  multiple 
internal  cancers  (such  as  liver,  lung, 
kidnev.  and  bladder),  as  well  as  skin 
cancer,  from  exposures  to  arsenic 
through  drinking  water.  Human 
epidemiological  studies  have  also 
shown  an  association  between 
exposures  to  cadmium  and  lung  cancer 
in  occupational  settings.  These  studies 
have  been  confirmed  by  animal  studies 
which  have  shown  significant  increases 
in  lung  tumors  from  inhalation 
exposures  to  cadmium.  However, 
cadmium  administered  orally  has 
shown  no  evidence  of  carcinogenic 
response.  A  strong  association  between 
occupational  exposures  to  chromium 
and  lung  cancer  has  been  found  in 
multiple  studies.  Although  workers 
were  exposed  to  both  trivalent  and 
hexavalent  chromium,  animal  studies 


have  shown  that  only  hexavalent 
chromium  is  carcinogenic  There  have 
been  no  studies  that  have  reported  that 
either  hexavalent  or  trivalent  chromium 
is  carcinogenic  by  the  oral  route  of 
exposure. 

Other  metals  may  pose  a  risk  of 
noncancer  effects.  For  example,  in 
animal  studies  thallium  has  been  shown 
to  have  ocular,  neurological,  and 
dermatological  effects  and  effects  on 
blood  chemistry  and  the  reproductive 
svstem.  Signs  and  symptoms  of  similar 
and  other  effects  have  been  obser\'ed  in 
occupational  studies  of  thalUum 
exposures. 

5.  Hydrogen  Chloride 

Data  on  the  effects  of  low-level 

inhalatinn  exposures  to  hydrogen 
chloride  are  limited  to  studies  in 
laboratory  animals.  Based  on  a  lifetime 
studv  in  rats  which  showed 
histopathological  changes  in  die  nasal 
mucosa,  larynx,  and  trachea  associated 
with  exposures  to  hydrogen  chloride, 
we  estimated  a  reference  concentration 
of  0.02  milligrams  per  cubic  meter.  The 
reference  concentration  was  derived 
from  a  human  equivalent  lowest 
observed  adverse  effects  level  of  6 
milligrams  per  cubic  meter  using  an 
uncertainty  factor  of  300  to  account  for 
extrapolation  from  a  lowest  obser\'ed 
adverse  effects  level  to  a  no  observed 
adverse  effects  level,  as  well  as 
extrapolation  from  animals  to  humans 
(including  sensitive  individuals). 

6.  Chlorine 

Chlorine  gas  is  a  potent  irritant  of  the 
eyes  and  respirator*'  system.  Based  on  a 
lifetime  study  in  rats  and  mice  which 
showed  histopathological  changes 
affecting  all  airway  tissues  in  the  nose, 
we  derived  an  interim  chronic  toxicity 
benchmark  for  chlorine  gas  of  0.001 
milligrams  per  cubic  meter.  This  value 
was  derived  from  a  human  equivalent 
no  observed  adverse  effects  level  of  0.04 
milligrams  per  cubic  meter  and  an 
uncertaintv  factor  of  30  to  account  for 
extrapolation  from  animals  to  humans 
(including  sensitive  individuals).  The 
human  equivalent  no  observed  adverse 
effects  level  from  this  study  is  also 
supported  by  a  year-long  study  in 
monkevs.-''-'-'' 


B.  What  Are  the  Health  Risks  to 
Individuals  Residing  Near  HWC 
Facilities' 

In  this  section,  we  address  risks  to 
populations  that  could  be  enumerated 
using  estimation  methods  based  on  U.S. 
Census  data  and  Census  of  Agriculture 
data.  Estimates  of  the  population  of 
persons  residing  within  20  kilometers  of 
hazardous  waste  combustion  facilities 
were  made  for  beef.  dain. .  produce,  and 
pork  farming  households  and  for  non- 
farm  households.  The  number  of  home 
gardeners  was  estimated  using  national 
survev  data  on  the  portion  of 
households  that  engage  in  home 
gardening.  Estimates  were  made  for 
each  of  four  different  age  groups.  In 
addition,  population  estimates  were 
made  for  recreational  anglers  age  16  and 
older  based  on  U.S.  Fish  and  Wildlife 
Service  survey  data  on  recreational 
fishing  and  hunting.'^*" 

The  risks  to  individuals  of 
carcinogenic  effects  are  expressed  as  the 
estimated  increase  in  the  probability 
that  an  individual  will  develop  cancer 
over  a  lifetime.  For  non-cancer  effects, 
risks  are  expressed  as  a  hazard  quotient, 
which  is  the  ratio  of  an  estimate  of  an 
indixidual's  exposure  to  a  health 
benchmark  thought  to  be  without 
appreciable  risk.  Both  cancer  and  non- 
cancer  risks  are  summarized  in  terms  of 
percentiles  of  the  national  distribution 
of  risks  to  individuals  across  a 
combustor  category.  High  end  risks  are 
represented  by  the  90th  to  99th 
percentiles  of  the  distribution. 
Distributions  for  only  the  most  highly 
exposed  receptor  populations  are 
discussed  here.  The  most  highly 
exposed  population  \  aries  depending 
on  the  particular  chemical  constituent, 
its  fate  and  transport  in  the 
environment,  and  the  pathways  that 
lead  to  human  exposures.  Also.  90 
percent  confidence  limits  are  estimated 
for  each  percentile  The  size  of  the 
confidence  intenal  reflects  sampling 
error  which  is  introduced  by  not 
sampling  all  the  facilities  in  a  given 
category  of  sources.  ■'*"  In  some 
instances,  estimates  of  the  90  percent 
confidence  limits  could  not  be  made 
either  because  there  were  too  few  data 
points  or  there  was  insufficient  spread 
in  the  data.  For  lightweight  aggregate 
kilns,  there  is  no  sampling  error  because 
the  sample  included  all  known 


335  Pqj  a  complete  description  of  the  derivation  of 
the  chronic  toxicity  benchmark  for  chlorine,  see  the 
background  document.  "Human  Health  and 
Ecological  Risk  Assessment  Support  to  the 
Development  of  Technical  Standards  for  Emissions 
from  Combustion  Units  Burning  Hazardous  Wastes: 
Background— Final  Report,"  July,  1999. 


^^•" Howe\er.  it  was  not  possible  to  determine  the 
number  of  recreational  anglers  that  fish  specifically 
at  water  bodies  located  in  the  vicinity  of  hazardous 
waste  combustion  facilities,  such  as  those  that  were 
selected  for  modeling  analyses. 

^3'  A  90  percent  confidence  interval  indicates  that 
there  is  a  10  percent  chance  that  the  actual  value 
could  lie  outside  the  interval  indicated,  either 
higher  or  lower. 
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hazardous  waste  burning  lightweight 
aggregate  kilns. 

1.  Dioxins 

For  dioxins,  our  analysis  shows  that 
the  most  exposed  population  is  children 
of  dairv  farmers  who  consume  home- 
produced  milk.  High  exposures  were 
estimated  for  this  population  due  to  the 
relatively  high  consumption  of  milk  by 
households  that  consume  home- 
produced  milk,  the  relatively  high 
intake  of  milk  by  children  compared  to 
other  age  groups,  and  the  tendency  of 
chlorinated  dioxins  and  furans  to 
bioaccumulate  in  milk  fat.  A 
distribution  of  cancer  risks  for  dioxins 
was  generated  which  reflects  variability 
in  individual  exposures  due  to  site- 
specific  differences  in  dioxin  emissions, 
location  of  exposure,  and  other  factors, 
as  well  as  differences  between 
individuals  in  exposure  factors  such  as 
the  length  of  exposure  and  the  amount 
of  milk  consumed, 

As  a  result  of  today's  rule,  we  project 
that  high  end  lifetime  excess  cancer 
risks  will  be  reduced  in  this  population 
from  2  in  100,000  (99th  percentile)  for 
both  lightweight  aggregate  kilns  and 
incinerators  with  waste  heat  recovery 
boilers  to  below  one  in  one  million 
(99th  percentile)  for  lightweight 
aggregate  kilns  and  1  in  one  million 
(99th  percentile,  90  percent  upper 
confidence  limit  of  2  in  one  million)  for 
incinerators  with  waste  heat  recovery 
boilers.  For  cement  kilns,  high  end 
lifetime  excess  cancer  risks  are  reduced 
only  slightly,  from  7  in  one  million 
(99th  percentile)  to  5  in  one  million 
(99th  percentile).  These  reductions, 
which  represent  the  reduction  in  the 
increment  of  exposure  that  results  from 
dioxin  emissions  from  hazardous  waste 
combustors.  are  relatively  small  in 
relation  to  background  exposures  to 
dioxins  generally.  Considering  that  the 
number  of  individuals  in  the  affected 
population  is  relatively  small,  only  a 
few  individuals  may  benefit  from  such 
reductions. 

We  also  project  that  the  incremental 
margin  of  exposure  relative  to 
background  will  be  reduced  in  the  same 
population  from  0.2  (99th  percentile  for 
lightweight  aggregate  kilns)  and  0.3 
(99th  percentile  for  incinerators  with 
waste  heat  recovery  boilers,  90  percent 
upper  confidence  limit  of  0.5)  to  below 
0.1  across  all  categories  of  combustors. 
Therefore,  the  risks  associated  with  non- 
cancer  effects  from  hazardous  waste 
combustors  are  an  order  of  magnitude  or 
more  lower  than  any  (unknown  and 
unquantifiable)  risks  that  may  be 
attributable  to  background  exposures. 

Unlike  the  distribution  of  cancer 
risks,  the  distribution  of  the  margin  of 


exposure  reflects  only  site-to-site 
differences  and  does  not  reflect 
differences  between  individuals  in  the 
amount  of  milk  consumed.  Therefore, 
the  exposures  at  the  upper  percentiles 
are  likely  to  be  underestimated.'"** 
Additional  uncertainty  is  introduced 
because  background  exposiu-es  to 
dioxins  in  children  have  not  been  well 
characterized. 

Other  uncertainties  include  milk 
consumption  rates  and  the  limitations  of 
the  data  available  to  assess  consumption 
of  home-produced  milk.  In  addition, 
there  are  a  variety  of  uncertainties 
related  to  the  fate  and  transport  of 
dioxins  in  the  environment,  including 
partitioning  behavior  into  vapor  and 
particle  phases  following  release  to  the 
atmosphere  and  subsequent  deposition 
via  various  wet  and  dry  removal 
processes,  uptake  in  plants  such  as 
forage  and  silage  used  by  dairy  cows  for 
grazing  and  feeding,  and  the  factors 
which  affect  the  disposition  of  dioxins 
in  dairy  cattle  and  the  extent  of 
bioaccumulation  in  cow's  milk. 

2.  Mercury 

For  mercury,  our  analysis  shows  that 
the  most  exposed  population  is 
recreational  anglers  and  their  families 
who  consume  recreationally-caught 
freshwater  fish.  This  is  because  methyl 
mercury  is  readily  formed  in  aquatic 
ecosystems  and  bioaccumulates  in  fish. 
Children  have  the  highest  exposures 
due  to  their  higher  consumption  of  fish, 
relative  to  body  weight,  compared  to 
adults.  Risks  from  exposures  to  methyl 
mercury  are  expressed  here  in  terms  of 
a  hazard  quotient,  which  is  defined  as 
the  ratio  of  the  modeled  average  daily 
dose  to  our  reference  dose.  Although  the 
reference  dose  was  developed  to  be 
protective  of  exposures  in  utero.  we 
applied  the  reference  dose  not  just  to 
maternal  exposures  but  also  to  non- 
maternal  adult  and  childhood  exposures 
based  on  the  presumption  that  the 
reference  dose  should  be  protective  of 
neurological  and  developmental  effects 
in  these  populations  as  well. 

A  distribution  of  hazard  quotients  was 
generated  that  reflects  variability  in 
individual  exposures  due  to  site-specific 
differences  in  mercury  emissions, 
location  of  water  bodies,  and  other 
factors,  as  well  as  differences  between 
individuals  in  the  amount  of  fish 
consumed.  Other  factors,  such  as  water 
body-specific  differences  in  the  extent 
of  methylation  of  inorganic  mercury  and 
the  age  and  species  of  fish  consumed 


were  not  reflected  in  the  risk 
distribution.  However,  it  is  unclear  what 
effect  such  factors  would  have  on  the 
distribution  given  the  high  degree  of 
variability  that  is  attributable  to  the 
factors  that  were  considered  in  our 
analysis. 

The  results  of  our  quantitative 
analysis  for  mercury  are  as  follows.  For 
cement  kilns,  we  project  that  high  end 
hazard  quotients  in  adults  will  be 
reduced  from  a  range  of  0.09  to  0.4  (90th 
percentile,  upper  confidence  limit  of 
0.1,  and  99th  percentile,  respectively)  at 
baseline  to  a  range  from  0.06  to  0.2 
under  today's  rule  (90th  percentile, 
upper  confidence  limit  of  0.08.  and  99th 
percentile,  respectively).  In  children, 
high  end  hazard  quotients  are  projected 
to  be  reduced  from  a  range  of  0,2  to  0.8 
(90th  percentile,  upper  confidence  limit 
of  0.3,  and  99th  percentile,  respectively) 
at  baseline  to  a  range  of  0.2  to  0.6  under 
today's  rule  (90th  percentile,  upper 
confidence  limit  of  0.2.  and  99th 
percentile,  respectively).  For  lightweight 
aggregate  kilns,  high  end  hazard 
quotients  in  both  adults  and  children 
are  below  0.1  at  baseline  and  under 
today's  rule.  For  incinerators,  high  end 
hazard  quotients  aie  below  0.01  in 
adults  and  below  0.1  in  children  at 
baseline  and  under  today's  rule.  Taken 
together,  these  results  appear  to  suggest 
that  risks  from  mercury  emissions  (on 
an  incremental  basis)  are  likely  to  be 
small,  although  we  cannot  be  certain  of 
this  for  the  reasons  discussed  below. 

The  risk  results  for  mercury  are 
subject  to  a  considerable  degree  of 
uncertainty.  In  addition  to  the 
uncertainties  discussed  above  in 
"Overview  of  Methodology — Mercury", 
there  are  other  uncertainties  when 
assessing  individual  mercury  risks  to 
nonsubsistence  populations.  In  order  to 
assess  exposures  to  mercury  emissions, 
we  assumed  that  recreational  anglers 
fish  only  at  the  water  bodies  within  a 
given  study  area  that  were  selected  for 
modeling  (and  at  no  other  water  bodies) 
and  that  the  extent  of  fishing  activity  at 
a  given  water  body  is  related  to  the  size 
of  the  water  body.'"*"*  As  a  result,  in 
those  situations  where  relatively  low 
fish  concentrations  were  modeled  (and 
particularly  if  the  water  body  was 
relatively  large),  a  large  portion  offish 
were  assumed  to  have  relatively  low 
levels  of  mercury  contamination  and. 
therefore,  recreational  anglers  who 
consume  relatively  large  amounts  of 
recreationally-caught  fish  were 
estimated  to  have  relatively  low  levels 


^^'The  precise  extent  of  underestimation  at  the 
upper  percentiles  associated  with  variability  in 
milk  consumption  is  unknown  but  is  expected  to 
be  a  factor  of  two. 


"''Ideally,  detailed  information  on  the  fishing 
activities  of  individual  anglers,  including  the  size 
of  the  catch  taken  from  individual  locations,  would 
be  used  to  better  assess  exposures  from 
consumption  of  recreationally-caught  fish. 
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of  exposure.  In  reality,  some  portion  of 
the  fish  consumed  by  recreational 
anglers  is  likely  to  be  contaminated  with 
mercury  at  levels  typical  of  background 
conditions.  The  effect  of  such 
background  exposures  is  to  increase 
actual  exposures,  except  perhaps  at  the 
high  end  of  the  exposure  distribution.^" 

We  believe  that  the  uncertainties 
implicit  in  the  quantitative  mercur\- 
analysis  continue  to  be  sufficiently  great 
so  as  to  limit  its  ultimate  use  for 
decision-making.  Therefore,  we  have 
used  the  quantitative  analysis  to  make 
qualitative  judgments  about  the  risks 
from  mercury  but  have  not  relied  on  the 
quantitative  analysis  (nor  do  we  believe 
it  is  appropriate)  to  draw  quantitative 
conclusions  about  the  risks  associated 
with  the  MACT  standards. 

3.  Lead 

For  lead,  children  are  the  population 
of  primarv  concern  for  several  reasons, 
including  behavioral  factors,  absorption, 
and  the  susceptibility  of  the  nervous 
system  during  a  child's  development. 
We  have  chosen  to  use  blood  lead  level 
as  the  exposure  metric,  consistent  with 
the  U.S.  Centers  for  Disease  Control 
criteria  for  initiating  intervention 
efforts.  Lead  exposures  occur  through  a 
variety  of  pathways,  including 
inhalation,  incidental  ingestion  of  soil 
and  household  dust,  and  dietary  intake. 
Our  analysis  indicates  that  the 
population  having  the  highest  exposures 
are  children  who  consume  home- 
produced  fruits  and  vegetables. 
However,  children  who  do  not  consume 
home-produced  foods  also  have 
relatively  high  exposures  due  to 
incidental  ingestion  of  soil  and 
household  dust. 

Blood  lead  distributions  were 
generated  that  represent  incremental 
exposures  to  lead  emissions  from 
hazardous  waste  combustors.  These 
distributions  reflect  variability  in 
individual  exposures  due  to  site-specific 
differences  in  lead  emissions,  location 
of  exposure,  and  other  factors,  as  well 
as  differences  between  individual 
children  in  behavior  patterns, 
absorption,  and  other  pharmacokinetic 
factors.  The  lEUBK  model  that  was  used 
to  estimate  blood  lead  levels  considers 
inter-individual  variability  in  behavior 
related  to  lead  exposure,  such  as 
mouthing  activity.  However,  the  model 


^■*°  We  have  previously  estimated  that  median 
exposures  to  methyl  mercury  in  the  general 
population  from  seafood  consumption  are  in  the 
range  of  0.01  to  0.03  ng/kg  BW/day  (Mercury  Study 
Report  to  Congress,  December  1997)    I'hese 
exposures  correspond  to  hazard  quotients  of  0  1  to 
0.3.  values  vv-hich  (except  for  cement  kilns)  are 
higher  than  the  90th  to  99th  percentile  hazard 
quotients  estimated  here  for  incremental  exposures 
among  recreational  anglers. 


does  not  explicitly  consider  variability 
for  the  specific  dietary  pathways 
assessed  for  children  of  home  gardeners, 
that  is,  consumption  of  home-produced 
fruits  and  vegetables.  Therefore,  the 
blood  lead  distributions  may  not  fully 
reflect  inter-individual  variability  that 
results  from  such  individual  differences. 

Modeled  blood  lead  (PbB)  levels  can 
be  compared  with  background 
exposures  in  the  same  age  group 
(children  ages  0  to  5  years)  in  the 
general  population.  The  median  blood 
lead  level  in  children  in  the  general 
population  is  2.7  micrograms  per 
deciliter  (^ig/dL).  and  4.4  and  1.3 
percent  of  children  have  blood  lead 
levels  that  exceed  10  and  15  ^ig/dL,  the 
levels  at  which  community  wide 
prevention  and  individual  intervention 
efforts,  respectively,  are 
recommended. '•"'  However,  the 
percentages  varv*  widely  depending  on 
such  factors  as  race,  ethnicity,  income, 
and  age  of  the  housing  units  occupied. 
Children  whose  blood  lead  levels  are 
already  elevated  are  the  most 
susceptible  to  further  increases  in  blood 
lead  levels. 

As  a  result  of  today's  rule,  we  project 
that  high  end  (90th  to  99th  percentile) 
incremental  blood  lead  (PbB)  levels  in 
children  will  decrease  from  0.24  to  0.50 
micrograms  per  deciliter  to  0  02  to  0.03 
Hg/dL  for  cement  kilns.  For  incinerators, 
incremental  PbB  levels  are  projected  to 
decrease  from  0.6  to  1.2  (ig/dL  (90th  to 
99th  percentile)  to  0.02  to  0.03  ng/dL. 
For  lightweight  aggregate  kilns, 
incremental  PbB  levels  are  projected  to 
decrease  from  0.02  to  0.03  ng/dL  {90th 
to  99th  percentile)  to  less  than  0  01  ^g- 
dL  under  the  MACT  standards. 
Although  these  reductions  in 
incremental  exposures  represent  only  a 
fraction  of  the  PbB  level  of  concern  (10 
|i.g/dL).  they  can  be  significant  in 
children  with  PbB  levels  that  are 
already  elevated  from  exposures  to  other 
sources  of  lead.  In  addition,  there  is 
evidence  that  effects  on  the  neurological 
development  of  children  may  occur  at 
blood  lead  levels  so  low  as  to  be 
essentially  without  a  threshold.  Under 
the  MACT  standards,  blood  lead  levels 
attributable  to  HWCs  will  be  one 
percent  or  less  of  background  levels 
typical  of  children  in  the  general 
population. 

4.  Other  Metals 

We  assessed  both  direct  and  indirect 
human  exposures  to  a  dozen  different 
metals  in  addition  to  mercurv. 


Exposures  to  non-mercur\'  metals  are 
generallv  quite  low.  Under  today's  rule, 
we  project  that  lifetime  excess  cancer 
risks  from  exposures  to  carcinogenic 
metals  (i.e..  arsenic)  will  be  below  1  in 
10  million  for  all  source  categories. 
Hazard  quotients  for  all  source 
categories  are  projected  to  be  at  or  below 
0.01  (99th  percentile)  for  all  non- 
mercurv  metals  under  the  MACT 
standards.  These  risks  reflect  variability 
in  individual  exposures  due  to  site- 
specific  differences  in  emissions, 
location  of  exposure,  and  other  factors. 
However,  the  risks  do  not  reflect 
differences  between  individuals  in 
exposure  factors  such  as  the  length  of 
expo.sure  and  the  amount  of  food 
ingested.  Therefore,  we  may  have 
underestimated  risks  at  the  upper 
percentiles  of  the  distribution. '^^  A  full 
exposure  factor  variability  analysis  was 
not  carried  out  because  the  risks  using 
mean  exposure  factors  are 
comparatively  low.  Risks  from  exposure 
to  metals  are  also  subject  to  uncertainty 
related  to  modeling  of  fate  and  transport 
in  the  environment  such  as  deposition 
of  airborne  metals  to  soils,  forage,  and 
silage  and  subsequent  uptake  in  farm 
animals. 

5.  Inhalation  Carcinogens 

We  also  assessed  tlie  combined  cancer 
risk  associated  with  inhalation 
exposures  to  all  inhalation  carcinogens, 
assuming  additivity  of  the  risks  from 
individual  compounds.  The  populations 
that  have  the  highest  inhalation 
exposures  are  adult  farm  or  non-farm 
residents.  Adults  have  the  longest 
exposure  duration  relative  to  other  age 
groups  and  adult  farmers  have  less 
mobilitv  and.  therefore,  longer  durations 
of  exposure  than  non-farm  residents. 
However,  depending  on  the  location  of 
farms  and  non-farm  households,  adult 
non-farm  residents  can  have  lifetime 
average  exposures  that  are  as  high  as 
adult  farm  residents. 

Under  today's  rule,  we  project  that 
lifetime  excess  cancer  risks  from 
inhalation  exposures  will  be  below  1  in 
10  million  for  all  source  categories  The 
risks  for  inhalation  carcinogens  reflect 
variabilin  in  individual  exposures  due 
to  site-specific  differences  in  metals 
emissions,  location  of  exposure,  and 
other  factors.  However,  they  do  not 
reflect  differences  between  individuals 


'<  ■  Data  from  the  Centers  for  Di.sease  Control's 
National  Health  and  Nutrition  Examination  survey 
(NHANES  in.  phase  2)  conducted  from  October 
1991  to  September  1994. 


'*'  For  dioxins.  inclusion  of  exposure  factor 
vanability  increased  the  risk  of  cancer  at  the  upper 
(90th  to  99th)  percentiles  by  less  than  a  factor  of 
two  to  a  factor  of  five.  However,  the  effect  on  the 
distribution  of  risks  could  differ  for  metals 
depending  on  the  health  effect  of  concern  (i.e., 
cancer  versus  non-cancer),  the  pathway  of 
exposure,  and  relative  differences  in  the  site-to-site 
variability  of  emissions 
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in  the  length  of  exposure  or  other 
exposure  factors.  Therefore,  we  may 
have  underestimated  risks  at  the  upper 
percentiles  of  the  distribution. '*"  A  full 
exposure  factor  variability  analysis  was 
not  carried  out  for  inhalation 
carcinogens  because  the  risks  using 
mean  exposure  factors  are 
comparatively  low. 

Estimates  of  inhalation  risks  are 
subject  to  a  number  of  uncertainties 
Individuals  spend  a  majority  of  their 
time  indoors  and  it  is  uncertain  how 
representative  modeled,  outdoor, 
ambient  air  concentrations  are  of 
concentrations  indoors.  Also,  the  daily 
activities  of  individuals  living  in  the 
vicinity  of  a  given  facility  will  tend  to 
moderate  actual  exposures  compared  to 
modeled  exposures  at  a  fixed  location. 
Meteorological  information  was 
generally  obtained  from  locations  well 
removed  from  modeled  facilities  and. 
therefore,  may  not  be  representative  of 
conditions  in  the  immediate  vicinity  of 
the  stack.  Limited  information  was 
available  on  the  size  of  structures 
located  near  or  adjacent  to  stacks  at  the 
modeled  facilities.  Building  downwash. 
that  can  result  from  the  presence  of  such 
structures,  may  significantly  increase 
ground-level  ambient  air  concentrations, 
particularly  at  locations  that  are 
relatively  close  to  the  point  of  release. 
In  addition,  the  effect  of  elevated  terrain 
was  only  considered  when  the  terrain 
rose  above  the  height  of  the  stack. 
However,  elevated  terrain  below  stack 
height  can  lead  to  an  increase  in 
ground-level  concentrations  depending 
on  the  distance  from  the  stack. 
Nevertheless,  our  projections  of 
inhalation  cancer  risks  are  sufficiently 
low  that  we  do  not  believe  the 
uncertainties  introduced  by  these 
factors  impacts  our  conclusion  that 
these  risks  are  relatively  low. 

6.  Other  Inhalation  Exposures 

Of  the  compounds  we  evaluated  that 
are  not  carcinogenic,  the  highest 
inhalation  exposures  are  for  hydrogen 
chloride  and  chlorine  gas.  We  express 
the  risks  from  these  in  terms  of  an 
inhalation  hazard  quotient,  which  is 
defined  as  the  ratio  of  the  modeled  air 
concentration  to  our  reference 
concentration.  The  receptor  population 
with  the  highest  inhalation  hazard 
quotients  is  variable  and  depends  on 
site-to-site  differences  in  the  location  of 
farm  and  non-farm  households  and 
differences  in  emissions.  A  distribution 
of  hazard  quotients  was  generated  that 


reflects  variability  in  individual 
exposures  due  to  site-specific 
differences  in  chlorine  emissions, 
location  of  exposure,  and  other  factors. 
However,  the  distribution  does  not 
reflect  individual  differences  in  activity 
patterns  or  breathing  rates.  ^"^  Also, 
because  the  reference  concentration  is 
intended  to  be  protective  of  long-term, 
chronic  exposures  over  a  lifetime,  the 
distribution  does  not  reflect  temporal 
variations  in  exposure.'*'' 

Under  today's  rule,  we  project  that 
inhalation  hazard  quotients  will  be  at  or 
below  0.01  for  both  hydrogen  chloride 
and  chlorine  gas  for  all  source 
categories.  The  same  uncertainties 
related  to  indoor  versus  outdoor 
concentrations  and  atmospheric 
dispersion  modeling  are  also  applicable 
to  hydrogen  chloride  and  chlorine. 
However,  our  projections  of  non-cancer 
inhalation  risks  are  sufficiently  low  that 
we  do  not  believe  the  uncertainties 
impact  our  conclusion  that  these  risks 
are  relatively  low. 

C.  What  Are  the  Potential  Health  Risks 
to  Highly  Exposed  Individuals? 

We  also  assessed  exposures  to 
individuals  that  could  be  more  highly 
exposed  than  the  populations  that  could 
be  characterized  using  census  data. 
These  include  persons  engaged  in 
subsistence  activities  such  as  farming 
and  fishing.  Although  the  frequency  of 
these  activities  is  unknown,  such 
activities  do  occur  in  some  segments  of 
the  U.S  population,  and  we  believe  that 
it  is  important  to  evaluate  risks 
associated  with  such  activities.  In 
addition,  risks  associated  with 
subsistence  farming  place  a  bound  on 
potential  risks  to  farmers  who  raise 
more  than  one  type  of  livestock. 
Information  on  the  numbers  of  farms 
that  produce  more  than  one  food 
commodity  (e.g..  beef  and  milk)  is  not 
available  from  the  U.S.  Census  of 
Agriculttire.  Therefore,  in  assessing 
risks  to  farm  populations,  we  may  have 
underestimated  the  risks  to  farmers  and 
their  families  that  consume  more  than 
one  type  of  home-produced  food 
commodity. 

We  assumed  that  subsistence  farmers 
obtain  substantially  all  of  their  dietary 
intake  from  home-produced  foods, 
including  meats,  milk,  poultry,  fish,  and 
fruits  and  vegetables.  We  used  data  on 


the  mean  rate  of  consumption  of  home- 
produced  foods  in  households  that 
consume  home-produced  foods  to 
estimate  the  average  daily  intakes  from 
subsistence  farming.  For  subsistence 
fishing,  we  used  data  on  the  mean  rate 
of  fish  consumption  among  Native 
American  tribes  that  rely  on  fish  for  a 
major  part  of  their  dietary  intake. 

We  do  not  have  specific  information 
on  the  existence  or  location  of 
subsistence  farms  or  water  bodies  used 
for  subsistence  fishing  at  sites  where 
hazardous  waste  combustors  are 
located.  Therefore,  we  hypothetically 
assumed  that  subsistence  farming  does 
occur  at  each  of  the  modeled  facilities 
and,  furthermore,  that  it  occurs  within 
each  of  the  sixteen  sectors  within  a 
study  area.  We  also  assumed  that 
subsistence  fishing  takes  places  at  each 
of  the  modeled  water  bodies.  The  results 
of  the  analysis  are  summarized  in  the 
form  of  frequency  distributions  of 
individual  risk.  The  distributions  must 
be  interpreted  in  relation  to  the 
frequency  of  the  modeled  scenarios  and 
not  the  likelihood  of  such  exposures 
actually  occurring.'"** 

The  risk  results  for  subsistence 
receptors  are  highly  uncertain,  primarily 
due  to  the  lack  of  information  on  the 
location  of  subsistence  farms  (or  even 
the  occurrence  of  subsistence  farms 
within  the  study  area  of  a  given  facility) 
and  the  assumption  that  individuals 
engaged  in  subsistence  fanning  obtain 
essentially  their  entire  dietary  intake 
from  home-produced  foods. 

1.  Dioxins 

Under  today's  rule,  we  project  that 
lifetime  excess  cancer  risks  from  dioxin 
exposures  associated  with  subsistence 
farming  will  be  below  1  in  100,000  for 
all  categories  of  combustors,  with  the 
exception  of  cement  kilns  at  the  lowest 
frequency  of  occurrence.  The  lifetime 
excess  cancer  risk  for  cement  kilns  is 
estimated  to  be  2  in  100,000  at  a 
frequency  of  1  percent.  This  indicates 
that  only  1  in  100  sectors  are  expected 
to  have  risks  of  this  magnitude  or 
greater,  assuming  that  subsistence  farms 
are  located  in  all  sectors  at  all  hazardous 
waste  burning  cement  kilns.  However, 
because  the  sectors  increase  in  size  with 
increasing  distance,  the  probability  that 
a  subsistence  farm  would  be  exposed  to 


"'The  precise  extent  of  underestimation  at  the 
upper  percentiles  associated  with  variabihty  in  the 
duration  of  exposure  is  unknown  but  is  expected 
to  be  a  factor  of  three  or  less 


'**  Differences  in  breathing  rates  are  not 
considered  because  the  exposure  factors  used  in 
deriving  the  reference  concentration  are  fixed. 

^*^  .Mthough  short-term  exposures  to  hydrogen 
chloride  and  chlorine  gas  resulting  from  routine 
releases  can  be  significantly  higher  than  long-term 
exposures,  we  do  not  believe  that  such  exposures 
are  high  enough  to  pose  a  health  concern  because 
the  threshold  for  acute  effects  is  quite  high  in 
comparison  to  that  for  chronic  effects. 


'*^  Moreover,  the  modeled  scenarios  cannot  be 
considered  equally  probable  because  the  sectors  in 
which  farms  were  located  are  of  unequal  area,  being 
much  smaller  closer  to  a  facility  and  much  larger 
farther  away  and  because  any  particular  sector  may 
be  more  or  less  likely  to  support  farming  activities 
depending  on  soils,  precipitation,  existing  land 
uses,  and  other  conditions.  Similariy,  the  modeled 
water  bodies  may  be  more  or  less  likely  to  support 
intensive  fishing  activity  depending  on  their  size, 
productivity,  and  other  characteristics. 
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this  level  of  risk  is  probably 
considerably  less  than  1  percent. 
We  project  that  the  incremental 
margin  of  exposure  relative  to 
background  will  be  reduced  to  O.i  or 
below  for  incinerators  under  today's 
rule  except  at  the  lowest  frequency  of 
occurrence  {i.e..  1  percent)  for  which  a 
margin  of  exposure  of  0.2  is  projected. 
However,  the  incremental  margins  of 
exposure  for  cement  kilns  and 
lightweight  aggregate  kilns  are  projected 
to  remain  above  0.1  at  a  frequency  of  10 
percent  or  greater  (ranging  up  to  0.2  at 
a  frequency  of  5  percent  for  lightweight 
aggregate  kilns  and  0.7  at  a  frequency  of 

1  percent  for  cement  kilns).  This 
indicates  that  more  than  1  in  10  sectors 
are  expected  to  have  risks  associated 
with  non-cancer  effects  that  are  within 
an  order  of  magnitude  of  any  (unknown 
and  unquantifiable)  risks  that  may  be 
attributable  to  background  exposures. 
However,  for  the  reasons  stated 
previously,  the  probability  that  a 
subsistence  farm  would  be  exposed  to 
this  level  of  risk  is  probably 
considerably  lower  than  indicated  by 
the  number  of  sectors. 

Under  today's  rule,  we  project 
lifetime  excess  cancer  risks  from  dioxin 
exposures  associated  with  subsistence 
fishing  will  be  below  1  in  one  million 
for  incinerators  and  lightweight 
aggregate  kilns.  For  cement  kilns,  high 
end  cancer  risks  under  today's  rule 
range  from  3  in  one  million  to  4  in  one 
million  (at  frequencies  of  10  and  5 
percent,  respectively)  in  adults  and  from 

2  in  one  million  to  4  in  one  million  (at 
frequencies  of  10  and  5  percent, 
respectively)  in  children  (6  to  11  years 
of  age).  We  project  that  the  incremental 
margin  of  exposure  relative  to 
background  will  be  below  0.1  for 
subsistence  fishing  for  both  children 
and  adults  for  all  categories  of 
combustors  under  today's  rule. 

2.  Metals 

Our  analysis  indicates  that  the  highest 
risks  from  metals  (other  than  mercur>') 
are  from  arsenic,  thallium,  and  lead. 
Under  today's  rule,  we  project  that 
lifetime  excess  cancer  risks  from  arsenic 
exposures  associated  with  subsistence 
farming  will  be  below  1  in  one  million 
for  all  source  categories.  Hazard 
quotients  for  thallium  are  projected  to 
be  at  or  below  0.01  (99th  percentile) 
under  today's  rule,  except  for  cement 
kilns.  For  cement  kilns,  hazard 
quotients  for  thallium  are  projected  to 
•  range  from  0.03  to  0.4  (90th  to  99th 
percentiles).  Incremental  blood  lead 
levels  are  projected  to  be  at  or  below 
0.03  Hg/dL  for  all  source  categories 
under  today's  rule.  Blood  lead  at  these 
levels  are  about  one  percent  of 


background  levels  typical  of  children  in 
the  general  population. 

3.  Mercur>' 

From  the  results  of  our  quantitative 
analysis  we  project  that,  under  today's 
rule,  hazard  quotients  for  incremental 
exposures  to  mercur\'  associated  with 
subsistence  fishing  will  be  at  or  below 
1  in  both  adults  and  children.  These 
results  apply  to  incinerators,  lightweight 
aggregate  kilns,  and  cement  kilns  at  the 
verv  lowest  frequency  of  occurrence  that 
was  analyzed  (i.e..  1  percent). 

The  risk  results  for  mercurv  are 
subject  to  a  considerable  degree  of 
uncertainty.  In  addition  to  the 
uncertainties  discussed  above  in 
"Overview  of  Methodolog> — Mercury", 
there  are  other  uncertainties  when 
assessing  individual  mercur\'  risks  to 
subsistence  receptors  We  assumed  that 
individuals  engaged  in  subsistence 
fishing  obtain  all  the  fish  they  consume 
from  a  single  water  body.  To  the  extent 
that  individuals  may  fish  at  more  than 
one  water  body,  the  effect  of  this 
assumption  may  be  to  exaggerate  the 
risk  from  water  bodies  having  relatively 
high  modeled  fish  concentrations. 

The  uncertainties  implicit  in  the 
quantitative  mercur>'  analysis  continu"^ 
to  be  sufficiently  great  so  as  to  limit  its 
ultimate  use  for  decision-making. 
Therefore,  we  have  used  the 
quantitative  analysis  to  make  qualitative 
judgments  about  the  risks  from  mercur>- 
but  have  not  relied  on  the  quantitative 
analysis  (nor  do  we  believe  it  is 
appropriate)  to  draw  quantitative 
conclusions  about  the  risks  associated 
with  the  MACT  standards. 

D.  Wiiot  Is  the  Incidence  of  Adverse 
Health  Effects  in  the  Population' 

We  estimated  the  overall  risk  to 
human  receptor  populations  for  those 
chemical  constituents  that  posed  the 
highest  individual  risks  and  whose 
populations  could  be  enumerated. 
These  included  excess  cancer  incidence 
in  the  general  population  from  the 
consumption  of  agricultural 
commodities  produced  in  the  vicinity  of 
hazardous  waste  burning  facilities, 
excess  cancer  incidence  in  the  local 
population,  and  excess  incidence  of 
children  with  elevated  blood  lead 
levels.  In  addition,  we  estimated  the 
avoided  incidence  of  mortality  and 
morbidity  in  the  local  population 
associated  with  reductions  in  exposures 
to  particulate  matter  emissions.'^'' 


'■"  Excess  incidence  refers  to  the  incidence  of 
diseasp  bevond  that  which  would  otherwise  be 
observed  in  the  population,  absent  exposures  to  the 
sources  in  question  Avoided  incidence  is  the 
reduction  in  incidence  of  disease  in  the  population 


Incidence  is  generally  expressed  in 
terms  of  the  annual  number  of  new 
cases  of  disease  in  the  exposed 
population.  However,  for  diseases  such 
as  cancer  which  have  a  long  latency 
period,  the  annual  incidence  represents 
the  lifetime  incidence  associated  v.-ith 
an  exposure  of  one  year.  For  diseases 
with  recurring  sv-mptoms.  the  annual 
incidence  represents  the  number  of 
episodes  of  disease  over  a  year's  time 

1  Cancer  Risk  in  the  General  Population 

Agricultural  commodities  produced 
in  the  viciniU*  of  hazardous  waste 
combustors  may  be  consumed  by  the 
general  population  [i  e  .  individuals 
who  reside  outside  the  study  area). 
Commodities  such  as  meat  and  milk 
may  be  contaminated  with  dioxins  and, 
therefore,  pose  some  risk  to  individuals 
that  consume  them.  We  estimated  the 
amount  of  "diet  accessible"  dioxin  in 
meat  and  milk  produced  at  hazardous 
waste  combustors  that  would  be 
consumed  by  the  general  population 
and  estimated  the  number  of  additional 
cancer  cases  that  could  result  from  such 
exposures.  The  approach  is  predicated 
on  the  assumption  that  cancer  risks 
follow  a  linear,  no-threshold  model  in 
the  low  dose  region. 

Our  agricultural  commodity  analysis 
indicates  that,  as  a  result  of  today's  rule. 
annual  excess  cancer  incidence  in  the 
general  population  will  be  reduced  from 
0.5  cases  per  year  (90  percent 
confidence  inten'al.  0  4  to  0.6)  to  0.1 
cases  per  vear  (90  percent  confidence 
inter\-al.  0  1  to  0  2).  Most  of  the  risk  is 
associated  with  the  consumption  of 
milk  and  other  dair>-  products.  The 
combustor  categories  that  contribute 
most  to  the  reduction  are  incinerators 
with  waste  heat  recover^'  boilers  and 
lightweight  aggregate  kilns. 

2.  Cancer  Risk  in  the  Local  Population 

Individuals  that  live  and  work  in  the 
vicinity  of  hazardous  waste  combustors 
are  exposed  to  a  number  of  compounds 
that  are  carcinogenic  by  oral  or 
inhalation  routes  of  exposure  or  both 
These  include  dioxin.  arsenic, 
ben'llium.  cadmium,  chromium,  and 
nickel  We  estimated  the  annual  cancer 
incidence  in  each  of  the  enumerated 
receptor  populations  based  on  the  mean 
individual  risk  in  each  sector  and 
sector-specific  population  estimates. 
The  resulting  incidence  estimates  were 
weighted  using  facility-specific 
sampling  weights  and  summed. 

Our  analysis  of  cancer  risks  in  the 
local  population  indicates  that,  as  a 
result  of  today's  rule,  annual  excess 


that  would  be  expected  from  a  reduction  m 
exposures  to  the  sources  in  question. 
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cancer  incidence  will  be  reduced  from 
0.1  cases  per  year  (90  percent 
confidence  interval,  0.08  to  0.2)  to  0.02 
cases  per  year  (90  percent  confidence 
interval,  0.01  to  0.03).  Nearly  all  of  the 
risk  reduction,  which  occurs  almost 
entirely  among  non-farm  residents,  is 
attributable  to  incinerators  and  results 
mainly  from  reductions  in  emissions  of 
metals,  primarily  arsenic,  cadmium,  and 
chromium. 

3.  Risks  From  Lead  Emissions 

Children  that  live  near  hazardous 
waste  combustor  are  e.xposed  to  load 
emissions  through  the  diet  and  through 
inhalation  and  incidental  soil  ingestion. 
Children  that  already  have  elevated 
blood  lead  levels  mav  have  their  levels 
further  increased  as  a  result  of  such 
e.xposures,  some  of  whom  may  have 
their  blood  lead  levels  increased  beyond 
10  |ig/dL.  We  estimated  the  increase,  or 
excess  incidence,  of  elevated  blood 
levels  above  10  ^xg/dL  by  estimating  the 
number  of  children  in  each  sector  with 
blood  lead  levels  above  10  |ig/dL  as  a 
result  of  background  exposure  and 
subtracting  that  from  the  number  of 
children  above  10  ug/dL  as  a  result  of 
both  background  exposure  and 
incremental  exposures  from  hazardous 
waste  combustors.  This  estimate 
represents  the  annual  rate  of  increase  in 
the  number  of  children  with  elevated 
blood  lead  beyond  background. 

Our  analysis  indicates  that,  as  a  result 
of  today's  rule,  the  excess  incidence  of 
elevated  blood  lead  will  be  reduced 
from  7  cases  per  year  to  less  than  0.1 
cases  per  year.  The  reduction  is 
primarily  attributable  to  incinerators, 
although  a  small  reduction  (0  4  cases 
per  year)  is  attributable  to  cement  kilns. 
These  reductions  occur  entirely  among 
non-farm  residents.  Children  of 
minority  and  low  income  households 
generally  have  higher  background 
exposures  to  lead  and  are  more  likely  to 
have  blood  levels  elevated  above  10  jig/ 
dL  than  children  from  other 
demographic  groups  and,  therefore,  are 
more  likely  to  benefit  from  reductions  in 
lead  exposures.  However,  our  analysis 
did  not  consider  the  influence  of  such 
socioeconomic  factors.  For  this  reason, 
we  believe  that  we  may  have 
underestimated  the  reductions  in  excess 
incidence  of  elevated  blood  lead  levels, 
including  potential  reductions 
attributable  to  cement  kilns  and 
lightweight  aggregate  kilns. 

4.  Risks  From  Emissions  of  Particulate 
Matter 

Human  epidemiological  studies  have 
demonstrated  a  correlation  between 
community  morbidity  and  mortality  and 
ambient  levels  of  particulate  matter. 


particularly  fine  particulate  matter 
(below  2.5  or  10  microns  in  diameter. 
depending  on  the  study),  across  a  wide 
variety  of  geographic  settings.  Lower 
particulate  matter  is  associated  with 
lower  mortality,  lower  rates  of  hospital 
admissions,  and  a  lower  incidence  of 
respiratory  disease.  Concentration- 
response  functions  for  various  health 
endpoints  have  been  derived  from  these 
studies,  and  we  used  these  functions  to 
estimate  the  reduction  in  the  incidence 
of  mortality  and  morbidity  associated 
with  a  reduction  in  emissions  of 
particulate  matter. 

Our  analysis  indicates  that,  as  a  result 
of  today's  rule,  there  will  be  between  1 
and  4  fewer  premature  mortalities  per 
year  associated  with  particulate  matter 
emissions  (depending  on  which  study  is 
used).  In  addition,  we  project  there  will 
be  6  fewer  hospitalizations,  25  fewer 
cases  of  chronic  bronchitis,  180  fewer 
cases  of  lower  respiratory  disease,  per 
year. 

The  mortality  estimates  are  subject  to 
some  uncertainty  due  to  the  fact  that  the 
lower  estimate  (which  is  derived  from 
long-term  studies)  assumes  no  threshold 
for  effects  and  the  upper  estimate 
(which  is  derived  from  short-term 
studies)  may  include  mortalities  that  are 
premature  by  as  little  as  a  few  days.  The 
no  threshold  assumption  may  be 
appropriate,  however,  considering  that 
the  reduction  in  mortality  is  projected  to 
occur  entirely  from  incinerators, 
especially  on-site  incinerators.  Such 
incinerators  are  located  at 
manufacturing  facilities  that  are  likely 
to  have  other  particulate  matter 
emissions  and  both  on-site,  and 
commercial  incinerators  are  typically 
located  in  industrial  areas  wherft  tliere 
may  be  many  other  sources  of 
particulate  matter  emissions,  resulting 
in  ambient  particulate  matter  levels  that 
are  well  above  any  threshold.  Also, 
because  the  particulate  matter  modeling 
was  conducted  to  20  rather  than  50 
kilometers,  the  inhalation  risks  may  be 
understated,  especially  from  PM  that  is 
2.5  microns  in  diameter  and  smaller 
which  can  be  transported  over  long 
distances  from  HWCs. 

///.  What  Is  the  Potential  for  Adverse 
Ecological  Effects? 

The  ecological  assessment  is  based  on 
a  screening  level  analysis  in  which 
model-estimated  media  concentrations 
are  compared  to  media-specific 
ecotoxicological  criteria  that  are 
protective  of  multiple  ecological 
receptors.  The  analysis  used  an 
ecological  hazard  quotient  as  the  metric 
for  assessing  ecological  risk.  The 
ecological  hazard  quotient  is  the  ratio  of 
the  model-estimated  media 


concentration  to  the  ecotoxicological 
criterion.  Hazard  quotients  above  1 
suggest  that  a  potential  for  adverse 
ecological  effects  may  exist. 
Ecotoxicological  criteria  for  soils, 
surface  waters,  and  sediments  were 
used  in  the  analysis.  Ecotoxicological 
criteria  for  soil  are  intended  to  be 
broadly  protective  of  terrestrial 
ecosystems,  including  the  soil 
community,  terrestrial  plants,  and 
consumers  such  as  mammals  and  birds. 
Ecotoxicological  criteria  for  surface 
water  are  intended  to  be  protective  of 
the  aquatic  community,  including  fish 
and  aquatic  invertebrates,  primary 
producers  such  as  algae  and  aquatic 
plants,  and  fish-eating  mammals  and 
birds.  Sediment  criteria  are  intended  to 
be  protective  of  the  benthic  community. 
The  analysis  was  conducted  for  dioxins, 
mercury,  and  fourteen  other  metals. 
Only  the  results  for  dioxins  and 
mercury  are  discussed  here.  Very  low  or 
no  potential  for  ecological  risk  was 
found  for  the  other  metals. '^'^  For  a  full 
discussion  of  the  ecological  assessment, 
see  the  background  document  for 
today's  rule.'-*'* 

A.  Dioxins 

A  variation  on  the  general  screening 
level  approach  was  used  for  assessing 
ecological  risks  from  dioxins  in  surface 
water.  Rather  than  basing  the 
assessment  on  ambient  water  quality 
criteria  for  the  protection  of  wildlife, 
ecotoxicological  benchmarks  for  2.3,7,8- 
tetrachlorodibenzo(p)dioxin  (TCDD)  for 
fish-eating  birds  and  mammals  (i.e..  no 
observed  adverse  effects  levels)  were 
used  to  make  a  direct  comparison  with 
estimated  intakes  of  dioxins  in  fish  in 
terms  of  2,3,7.8-TCDD  toxicity 
equivalents  (TEQ).  This  approach 
accounts  for  the  different  rates  of 
bioaccumulation  of  the  various  2,3,7,8 
dibenzo(p)dioxin  and  dibenzofuran 
congeners  and  avoids  the  conservatism 
of  comparing  an  ambient  water  quality 
criterion  for  2,3,7,8-TCDD  to  model-  ' 
estimated  water  concentrations  in  terms 
of  2,3,7,8-TCDD  TEQs.  The  results  of 
our  analysis  indicate  no  exceedances  of 
the  ecotoxicological  benchmarks  for 
2,3,7.8-TCDD  for  any  category  of 
hazardous  waste  combustors.  One 
limitation  of  the  ecological  assessment 
for  dioxins  is  that  water  quality  criteria 
for  the  protection  of  aquatic  life  are  not 


'■•*  .Mthough  minor  exceedances  of  the 
ecotoxicological  criteria  for  lead  were  noted  for 
incinerators,  the  exceedances  were  eliminated 
under  todays  rule. 

"9  "Human  Health  and  Ecological  Risk 
Assessment  Support  to  the  Development  of 
Technical  Standards  for  Emissions  from 
Combustion  Units  Burning  Hazardous  Wastes: 
Background  Document — Final  Report,"  July,  1999. 
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available.  However,  fish  and  aquatic 
invertebrates  are  generally  less  sensitive 
to  dioxins  than  mammals  and  birds. 

For  assessing  the  potential  for 
ecological  risk  in  terrestrial  ecosystems, 
soil  criteria  developed  for  2.3,7.8-TCDD 
for  the  protection  of  mammals  and  birds 
were  compared  to  model-estimated  soil 
concentrations  in  terms  of  2,3.7.8-TCDD 
TEQs.  Because  the  more  highly 
chlorinated  2.3,7.8  dibenzo(p)'dioxin 
and  dibenzofuran  congeners  are 
expected  to  bioaccumulate  in  prey 
species  more  slowly  than  2,3,7,8-TCDD. 
the  potential  for  ecological  risk  is  likely 
to  be  overstated.  Our  analysis  indicates 
that,  at  baseline,  less  than  one  percent 
of  the  study  areas  surrounding 
hazardous  waste  combustors  have  the 
potential  for  ecological  risk  from 
dioxins  in  soil.  Under  today's  rule,  we 
project  no  exceedances  of  the 
ecotoxicological  criteria  for  dioxins  in 
soil.  The  soil  ecotoxicological  criterion 
for  dioxins  is  derived  from  studies  of 
reproductive  and  developmental  effects 
in  mammals.  Potential  impacts  to 
terrestrial  plant  and  soil  communities 
could  not  be  evaluated  due  to  a  lack  of 
sufficient  ecological  toxicity  data. 
However,  vertebrates  such  as  mammals 
and  birds  are  known  to  be  more 
sensitive  to  dioxin  exposure  than 
invertebrates.  Therefore,  we  consider 
the  potential  for  risk  to  invertebrate 
receptors  to  be  low. 

B.  Mercur\' 

The  ecological  assessment  of  mercury 
is  based  on  water  quality  criteria  for  the 
protection  of  wildlife  that  were 
developed  for  the  Mercur\'  Study  Report 
to  Congress.  The  assessment  used  the 
lowest  of  the  available  water  quality 
criteria  for  individual  fish-eating  avian 
and  mammalian  wildlife  species.  The 
frequency  distribution  of  ecological 
hazard  quotients  for  total  mercury- 
indicates  the  potential  for  adverse 
ecological  effects  for  cement  kilns.  Our 
analysis  indicates  that,  for  cement  kilns, 
exceedances  of  the  ecotoxicological 
criteria  for  total  mercur\-  may  occur  over 
40  percent  of  study  area  surface  waters 
at  baseline.  Above  a  hazard  quotient  of 
1.  the  frequency  of  exceedances  drops 
off  quicklv.  with  hazard  quotients  above 
2  occurring  at  a  frequency  of  1  percent. 
The  ecological  hazard  quotients  remain 
essentially  unchanged  under  today's 
rule.  However,  we  project  no 
exceedances  of  the  ecotoxicological 
criteria  for  methyl  mercun,'.  Because 
methyl  mercury-  is  the  form  of  mercur\' 
that  is  of  greatest  concern  for  fish-eating 
mammals  and  birds,  the  lack  of 
exceedances  suggests  that  the  potential 
for  ecological  effects  is  relatively  low. 
Our  analysis  also  suggests  relatively  low- 


potential  for  ecological  effects  for 
incinerators  and  Ughtweight  aggregate 
kilns.  Although  our  analysis  mdicates 
that  exceedances  of  the  ecotoxicological 
criteria  for  total  mercuPv-  may  occur  over 
22  percent  of  study  area  surface  waters 
for  lightweight  aggregate  kilns  and  6 
percent  for  incinerators  at  baseline, 
these  are  reduced  to  no  exceedances  and 
less  than  1  percent,  respectively,  under 
todav's  rule.  Moreover,  we  project  no 
exceedances  of  the  ecotoxicological 
criteria  for  methyl  mercur\-  The 
significance  of  these  results  must  be 
judged  in  the  context  of  the 
considerable  uncertainties  related  to  the 
fate  and  transport  of  mercur\'  in  the 
environment,  as  discussed  elsewhere  in 
todavs  notice,  the  presence  of 
background  levels  of  mercur>\  and  the 
level  of  protection  afforded  by  the 
underlying  ecotoxicological  criteria. 

For  soils,  our  analysis  indicates  that 
less  than  one  percent  of  the  study  areas 
surrounding  hazardous  waste 
combustors  have  the  potential  for 
ecological  risk  at  baseline.  Under 
todav's  rule,  we  project  no  exceedances 
of  the  ecotoxicological  criteria  for 
mercur>-  for  incinerators  and  lightweight 
aggregate  kilns.  For  cement  kilns,  we 
project  exceedances  at  a  frequency  of 
much  less  than  one  percent.  The  soil 
ecotoxicological  criterion  for  mercur>'  is 
derived  from  studies  of  the  reproductive 
capacity  of  earthworms.  Although 
earthworms  ser\'e  a  vital  function  in  the 
soil  community,  given  the  redundancy 
and  abundance  of  soil  organisms  and 
the  low  frequency  of  exceedances.  we 
believe  that  adverse  impacts  to  the 
terrestrial  ecosystem,  including  higher 
trophic  levels  such  as  terrestrial 
mammals,  are  unlikelv. 

As  a  screening  level  analysis,  the 
ecological  assessment  is  subject  to  a 
number  of  limitations.  The  analysis 
assumes  the  occurrence  of  the  ecological 
receptors  on  which  the  ecotoxicological 
criteria  are  based  in  all  modeled  sectors 
and  water  bodies.  Although  the 
ecological  receptors  included  in  the 
analvsis  are  commonly  occurring 
species,  they  may  not  be  present  in  the 
same  locations  at  which  exceedances 
are  predicted  due  to  a  lack  of  suitable 
habitat  or  other  factors.  Furthermore, 
the  range  of  predator  and  prey  species 
mav  exceed  the  spatial  extent  of  the 
estimated  exceedances.  Many  primary 
and  secondarv'  consumers  are 
opportunistic  feeders  with  substantial 
variability  in  both  the  type  of  food  items 
consumed  as  well  as  the  seasonal 
patterns  of  feeding  and  foraging.  These 
behaviors  can  be  expected  to  moderate 
exposures  to  chemical  contaminants 
and  reduce  the  potential  for  risk.  On  the 
other  hand,  gaps  exist  in  the 


ecotoxicological  data  base  such  that  not 
all  combinations  of  chemical 
constituents  and  ecological  receptors 
could  be  evaluated.  In  addition,  media 
concentration";  rould  not  be  estimated 
for  all  habita;s  that  may  be  important  to 
ecological  receptors,  such  as  wetlands 
Also,  our  analysis  did  not  consider  the 
possible  impact  of  background 
concentrations.  Therefore,  although  as  a 
screening  level  analysis  the  ecological 
assessment  has  a  tendency  toward 
conservatism,  we  cannot  say  for  certain 
that  no  potential  exists  for  ecological 
risks  that  fall  beyond  the  scope  of  the 
assessment 

Part  Eight:  Anal>'tical  and  Regulaton. 
Requirements 

;.  Executive  Order  12866:  Regulatory 
Planning  and  Review  (58  FR  51735) 

Is  This  a  Significant  Regulator>'  Action? 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  we  must 
determine  whether  a  regulatory-  action  is 
"significant  "  and.  therefore,  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order  The  Order  defines 
"significant  regulator\  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  SI 00  million  or  more, 
adversely  affect  in  a  material  way  the 
economv,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
state,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetarv' 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 

Under  the  terras  of  Executive  Order 
12866,  we  have  reviewed  today's  rule 
and  determined  that  it  does  not 
represent  an  "economically  significant" 
regulatory  action,  as  defined  under 
point  one  above.  The  aggregate 
annualized  social  costs  for  this  rule  are 
under  Si  00  million  (ranging  from  S50  to 
S63  million  for  the  final  standards). 
However,  it  has  been  determined  that 
this  rule  is  a  "significant  regulatory 
action"  because  it  may  raise  novel  legal 
or  policy  issues  (point  four  above).  As 
such,  this  action  was  submitted  to  OMB 
for  review.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
will  be  documented  in  the  public 
record. 
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We  have  prepared  economic  support 
materials  for  today's  final  action.  These 
dociiinents  are  entitled:  Assessment  of 
the  Potential  Costs,  Benefits,  and  Other 
hnpacts  of  the  Hazardous  Waste 
Combustion  MACT  Standards — Final 
Rule,  and.  Addendum  To  The 
Assessment  of  the  Potential  Costs, 
Benefits,  and  Other  Impacts  of  the 
Hazardous  Waste  Combustion  MACT 
Standards — Final  Rule.  The  Addendum 
and  Assessment  documents  were 
designed  to  adhere  to  analytical 
requirements  established  under  the 
Executive  Order,  and  corresponding 
Agency  and  OMB  guidance;  subject  to 
data,  analytical,  and  resource 
limitations. 

This  part  of  the  Preamble  is  organized 
as  follows.  I.  Executive  Order  12866  (as 
addressed  above),  II.  What  Activities 
have  Led  to  Today's  Rule? — presenting 
a  summary  of  the  analytical 
methodology  and  findings  from  the 
1996  RIA  for  the  proposed  action,  and, 
a  summary  of  substantive  peer  review 
and  public  stakeholder  comments  on 
this  document,  with  Agency  responses, 
III.  Why  is  Today's  Rule  Needed? — 
justifying  the  need  for  Federal 
intervention.  IV.  What  Were  The 
Regulatory  Options? — presenting  a  brief 
discussion  of  the  scope  of  alternative 
regulatory  options  examined,  V.  What 
Are  the  Potential  Costs  and  Benefits  of 
Today's  Rule? — summarizing 
methodology  and  findings  from  the  final 
Assessment  document,  VI.  What 
Considerations  Were  Given  to  Issues 
Like  Equitv  and  Children's  Health?.  VII. 
Is  Today'sRule  Cost-Effective?,  VIII. 
How  Do  the  Costs  of  Today's  Rule 
Compare  to  the  Benefits?.  IX.  What 
Consideration  Was  Given  to  Small 
Businesses?  X.  Were  Derived  Air 
Quality  and  Non-Air  Impacts 
Considered?  XI.  Is  Today's  Rule  Subject 
to  Congressional  Review?,  XII.  How  is 
the  Paperwork  Reduction  Act 
Considered  in  Today's  Rule?,  XIII.  Was 
the  National  Technology  Transfer  and 
Advancement  Act  Considered?,  and. 
XIV.  Were  Tribal  Government  Issues 
Considered?  (Executive  Order  13084). 

The  RCRA  docket  established  for 
today's  final  rulemaking  maintains  a 
copy  of  the  complete  final  Assessment 
and  Addendum  documents  for  public 
review.  Readers  interested  in  these 
economic  support  materials  are  strongly 
encouraged  to  read  both  dociunents  to 
ensure  full  understanding  of  the 
methodology,  data,  findings,  and 
limitations  of  the  analysis. 

//.  What  Activities  Have  Led  to  Today's 
Rule? 

In  May  of  1993,  we  introduced  a  draft 
Waste  Minimization  and  Combustion 


Strategy  designed  to  reduce  reliance  on 
the  combustion  of  hazardous  waste  and 
encourage  reduced  generation  of  these 
wastes.  Among  the  key  objectives  of  the 
strategy  was  the  reduction  of  health  and 
ecological  risks  posed  by  the 
combustion  of  hazardous  wastes.  As 
part  of  this  strategy,  we  initiated  the 
development  of  MACT  emissions 
standards  for  hazardous  waste 
combustion  facilities. 

On  April  19.  1996.  we  published  the 
proposal,  which  included  revisions  to 
standards  for  hazardous  waste 
incinerators  and  hazardous  waste 
burning  cement  kilns  and  lightweight 
aggregate  kilns.  These  proposed  MACT 
standards  were  designed  to  address  a 
variety  of  hazardous  air  pollutants, 
including  dioxins/furans,  mercury, 
semivolatile  and  low  volatile  metals, 
and  chlorine.  We  also  proposed  to  use 
emissions  of  carbon  monoxide  and 
hydrocarbons  as  surrogates  for  products 
of  incomplete  combustion. 

A.  What  Analyses  Were  Completed  for 
the  Proposal? 

We  completed  an  economic  cUialysis 
in  support  of  the  proposal.  This 
Regulatory  Impact  Assessment  (RIA), 
examined  and  compared  the  costs  and 
benefits  of  the  proposed  standards,  as 
required  under  Executive  Order  12866. 
Industry  economic  impacts, 
environmental  justice,  waste 
minimization  incentives,  and  other 
impacts  were  also  examined.  This  RIA 
also  fulfilled  the  requirements  of  the 
Regulatory  Flexibility  Act  by  evaluating 
the  effects  of  regulations  on  small 
entities.  This  document.  Regulatory 
Impact  Assessment  for  Proposed 
Hazardous  Waste  Combustion  MACT 
Standards  (November  13.  1995), 
Appendices  (November  13.  1995).  and 
two  Addenda  (November  13.  1995  and 
February  12,  1996)  are  available  in  the 
docket  established  for  the  proposed 
action. 

Throughout  the  development  of  the 
proposal,  we  considered  many 
alternative  regulatory  options.  A  full 
discussion  of  the  methodology  and 
findings  of  all  options  considered  is  in 
the  Regulatory  Iinpact  Assessment 
(RIA).  Only  the  floor  option  and  our 
preferred  option  (i.e..  the  floor  option 
and  beyond-the-floor  options  for 
selected  hazardous  air  pollutants)  are 
discussed  in  this  summary. 

1 .  Costs 

To  develop  industry  compliance  cost 
estimates,  we  categorized  or  modeled 
combustion  units  based  on  soiu-ce 
category  and  size  and  estimated 
engineering  costs  for  the  air  pollution 
control  devices  needed  to  achieve  the 


proposed  standards.  Based  on  current 
emissions  and  air  pollution  control 
device  information,  we  developed 
assumptions  regarding  the  type  of 
upgrades  that  units  would  require.  This 
"model  plants"  engineering  cost 
analysis  was  used  because  our  data  were 
limited. 

Total  annual  compliance  cost 
estimates  for  the  floor  option  and  the 
beyond-the-floor  standards  ranged  from 
$93  million  to  $136  million, 
respectively,  beyond  the  baseline.  For 
the  floor  option,  on-site  incinerators 
represented  55  percent  of  total 
nationwide  costs,  cement  kilns 
represented  29  percent,  commercial 
incinerators  represented  14  percent,  and 
lightweight  aggregate  kilns  represented 
2  percent.  Of  the  total  beyond-the-floor 
costs,  on-site  incinerators  represented 
50  percent,  cement  kilns  represented  32 
percent,  commercial  incinerators 
represented  15  percent,  and  lightweight 
aggregate  kilns  represented  3  percent. 
For  the  incremental  impacts  of  going 
from  the  floor  to  beyond-the-floor. 
lightweight  aggregate  kilns  were 
projected  to  experience  a  100  percent 
increase  in  compliance  costs,  cement 
kilns  would  experience  a  63  percent 
increase,  commercial  incinerators  and 
on'site  incinerators,  at  54  and  34 
percent,  respectively.  Overall, 
compliance  costs  associated  with  the 
proposed  action  were  projected  to  result 
in  significant  economic  impacts  to  the 
combustion  industry. 

The  RIA  also  examined  average  total 
annual  compliance  costs  per 
combustion  imit.  This  indicator  was 
designed  to  assess  the  relative  impact  of 
the  rule  on  each  facility  type  in  the 
combustion  universe.  Findings 
projected  that  cement  kilns  were  likely 
to  inciu  the  greatest  average  incremental 
cost  per  unit,  totaling  $770,000  annually 
at  the  floor  and  $1.1  million  annually 
for  the  proposed  beyond-the-floor 
standards.  The  costs  for  LWAKs  ranged 
from  $490,000  to  $825,000.  The  costs  for 
on-site  incinerators  ranged  from 
$340,000  to  $486,000.  The  costs  for 
commercial  incinerators  ranged  from 
$493,000  to  $730,000.  These  costs 
assume  no  market  exits.  Once  market 
exit  occurs,  average  per  unit  costs  may 
be  significantly  lower,  particularly  for 
on-site  incinerators. 

The  analysis  also  examined  the  floor 
and  proposed  beyond-the-floor  impacts 
on  a  per  ton  basis.  In  the  baseline, 
average  prices  charged  to  bum 
hazardous  waste  were  estimated  to  be 
$178  per  ton  for  cement  kilns,  $188  per 
ton  for  lightweight  aggregate  kilns,  $646 
per  ton  for  commercial  incinerators,  and 
$580  per  ton  for  on-site  incinerators 
(approximate  internal  transfer  price). 
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Baseline  bum  costs  (before 
consolidation)  for  these  facilities  were 
found  to  average  $104  per  ton  for 
cement  kilns,  SI 94  per  ton  for 
lightweight  aggregate  kilns,  $806  per  ton 
for  commercial  incinerators,  and 
$28,460  per  ton  for  on-site 
incinerators.  "^'^  Incremental  compliance 
costs  at  the  floor  and  proposed  BTF 
levels  were  estimated  to  be  $23  to  $31 
per  ton  for  commercial  incinerators,  $40 
to  $50  per  ton  for  cement  kilns,  $39  to 
$56  per  ton  for  lightweight  aggregate 
kilns,  and  $47  to  $57  per  ton  for  on-site 
incinerators. 

From  comparison  of  these  prices  and 
baseline  bum  costs,  some  high-cost 
facilities,  especially  commercial  and  on- 
site  incinerators,  appeared  to  be  burning 
below  break-even  levels.  The 
incremental  compliance  costs  of  the 
proposal  would  make  these  facilities 
even  less  competitive.  The  RIA 
estimated  that,  of  the  facilities  which 
are  currently  burning  hazardous  waste, 
three  cement  kilns,  two  lightweight 
aggregate  kilns,  six  commercial 
incinerators,  and  eighty-two  on-site 
incinerators  would  likely  stop  burning 
hazardous  waste  over  the  long  term. 
These  were  incremental  to  projected 
baseline  market  exits  estimated  at  the 
time  of  proposal.  Most  of  the  facilities 
that  exit  the  market  were  ones  that 
burned  smaller  amounts  of  hazardous 
waste. 

We  also  conducted  a  generalized  cost 
effectiveness  analysis  for  the  proposal. 
We  found  that  the  cost  per  hazardous  air 
pollutant  is  often  difficult  to  estimate 
because  the  air  pollution  control  devices 
often  control  more  than  one  pollutant. 
Therefore,  it  was  not  feasible  to  estimate 
precise  costs  per  pollutant.  Once  the 
compliance  expenditures  had  been 
estimated,  the  total  mass  emission 
reduction  achieved  when  facilities 
comply  with  the  standards  option  was 
estimated.  The  total  incremental  cost 
per  incremental  reduction  in  pollutant 
emissions  was  then  estimated. 
Considering  all  facilities  together, 
dioxin,  mercury,  and  metals  costs  per 
unit  reduction  are  quite  high  because 
small  amounts  of  the  dioxin  and  metals 
are  released  into  the  environment,  For 


"■*"  Baseline  costs  were  calculated  by  identih'ing 
ail  costs  of  hazardous  waste  burning  For 
commercial  incmerators  and  on-site  incinerators, 
all  costs  of  construction,  operation  and 
maintenance  are  included.  This  also  includes  RCR.^ 
permits  and  existing  air  pollution  control  devices 
The  costs  for  on-site  burners  are  extremely  high 
because  the  costs  are  distributed  across  the  small 
amount  of  hazardous  waste  burned  For  cement 
kilns  and  lightweight  aggregate  kilns,  only  the 
incremental  ccsts  of  with  buniing  hazardous  waste 
are  included  (eg,,  permits)  The  cost  of  the  actual 
units  (which  are  primarily  for  producing  cement  or 
aggregate)  are  not  included  in  the  baseline. 


Other  pollutants,  expenditures  per  ton 
are  much  lower.  Please  refer  to  the 
November  13,  1995  draft  RIA  for  a 
complete  discussion  of  the  methodology 
and  findings. 

2.  Benefits 

Our  evaluation  showed  that 
background  levels  of  dioxin  in  beef, 
milk.  pork,  chicken,  and  eggs  were 
approximately  0,50,  0,07,  0,30,  0,20.  and 
0.10  parts  per  trillion  fresh  weight, 
respectively,  on  a  toxicity  equivalent 
(TEQJ  basis.  These  background  levels 
and  information  on  food  consumption 
were  then  used  to  estimate  dietary 
intake  in  the  general  population  That 
estimate  was  120  picograms  TEQ  per 
day.  We  also  collected  background  data 
on  dioxins  in  fish,  taken  from  388 
locations  nationwide.  At  89  percent  of 
the  locations,  fish  contained  detectable 
levels  of  at  least  two  of  the  dioxin  and 
furan  compound.s  for  which  analyses 
were  conducted.  We  then  estimated 
total  dioxin  emissions  from  hazardous 
waste  combustors  at  0,94  kg  TEQ  per 
vear.  This  represented  about  9  percent 
of  total  anthropogenic  emissions  of 
dioxins  in  the  U.S.  at  the  time.  The 
dioxin  estimates  have  been  revised 
since  then. 

While  no  one-to-one  relationship 
between  emissions  and  risk  exists,  it 
was  inferred  that  hazardous  waste- 
burning  sources  were  likely  to 
contribute  significantly  to  dioxin  levels 
in  foods.  In  the  proposal,  we  estimated 
that  these  dioxin  emissions  would  be 
reduced  to  0,07  kg  TEQ  per  year  at  the 
floor  levels  and  to  0  01  kg  TEQ  per  year 
at  the  beyond  the  floor  levels.  We 
estimated  this  to  result  in  decreases  of 
approximately  8  and  9  percent  in  total 
estimated  anthropogenic  L',S  emissions, 
respectively.  Our  position  at  proposal 
was  that  reductions  in  these  emissions, 
in  conjunction  with  reductions  from 
other  dioxin-emitting  sources,  would 
help  reduce  dioxin  levels  in  foods  over 
time  and,  therefore,  reduce  the 
likelihood  of  adverse  health  effects, 
including  cancer, 

Mercur\'  is  a  concern  in  both 
occupational  and  environmental 
settings.  Human  exposures  to  methyl 
mercury  occur  primarily  from  ingestion 
of  fish.  Mercim"  contamination  results 
in  routine  fish  consumption  bans  or 
advisories  in  over  two  thirds  of  the 
States.  At  the  proposal,  we  estimated  a 
safe  exposure  level  to  methyl  mercury 
(the  reference  dose)  at  0.0001  mg  per  kg 
per  day.  We  collected  data  on  chemical 
residues  in  fish  from  388  locations 
nationwide  and  found  that  fish 
contained  detectable  levels  of  mercun* 
at  92  percent  of  the  locations.  Similar 
results  have  been  obtained  in  other 


studies,  strongly  suggesting  that  long- 
range  atmospheric  transport  and 
deposition  of  anthropogenic  emissions 
is  occurring,  Otu  research  found  that, 
for  persons  who  eat  significant  amounts 
of  freshwater  fish,  exposures  to  mercury 
may  be  significant  compared  to  the 
threshold  at  which  effects  may  occur  in 
susceptible  individuals. 

Our  estimates  for  the  proposal 
indicated  that  hazardous  waste 
combustors  emitted  a  total  of  10.1  Mg  of 
mercury  per  year,  representing  about  4 
percent  of  the  U.S.  anthropogenic  total. 
Implementation  of  the  floor  levels  were 
estimated  to  reduce  mercury  emissions 
from  all  hazardous  waste-burning 
sources  to  3.3  Mg  per  year.  The 
proposed  beyond-the-floor  levels  would 
drop  this  to  an  estimated  2,0  Mg  per 
year.  Such  reductions  were  estimated  to 
lower  total  anthropogenic  U.S. 
emissions  by  approximately  3  percent. 
Reductions  in  these  mercurv-  emissions, 
in  conjunction  with  the  Agency's  efforts 
to  reduce  emissions  from  other  mercur)- 
emitting  sources,  would  help  diminish 
mercur\'  levels  in  fish  over  time  and, 
therefore,  reduce  the  likelihood  of 
adverse  health  effects  occurring  in  fish- 
consuming  populations 

Other  benefits  we  investigated  for  the 
proposal  included  ecological  benefits, 
property  value  benefits,  soiling  and 
material  damage,  aesthetic  damages,  and 
recreational  and  commercial  fishing 
impacts.  Overall,  the  analysis  of  the 
ecological  risk  suggested  that  water 
qualitv  criteria  may  be  exceeded  only  in 
small  watersheds  located  near  waste 
combustion  facilities  Furthermore,  such 
exceedances  would  occur  only  when 
assuming  ver>'  high  emissions.  The 
preliminary  analysis  for  the  proposal 
indicated  that  property  value  impacts 
may  be  ver\'  significant  because  of 
emission  reductions  from  hazardous 
waste  combustion  facilities,  A  detailed 
review  of  this  analysis,  as  well  as  other 
benefits  (e.g..  avoided  clean-up  as  result 
of  reduced  particulate  matter  releases), 
is  presented  in  chapter  5  of  the 
November  13.  1995  Regulatory  Impact 
Assessment. 

3.  Other  Regulator}'  Issues 

We  also  examined  other  issues 
associated  with  the  proposal.  These 
included  environmental  justice, 
unfunded  federal  mandates,  regulatorv' 
takings,  and  waste  minimization. 

a  Environmental  Justice  We 
completed  an  analysis  of  demographic 
characteristics  of  populations  near 
cement  plants  and  commercial 
hazardous  waste  incinerators  and 
compared  them  to  county  and  state 
populations.  This  analysis  focused  on 
spatial  relationships  between  these 
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facilities  and  the  adjacent  minority  and 
low  income  populations.  The  study  did 
not  describe  the  actual  health  status  of 
these  populations  nor  how  their  health 
might  be  affected  in  proximity  to 
hazardous  waste  facilities.  Results 
indicated  that  27  percent  of  all  cement 
plants  and  37  percent  of  the  sample  of 
incinerators  had  minority  percentages 
within  a  one  mile  radius  which  exceed 
the  corresponding  county  minority 
percentages  by  more  than  five 
percentage  points.  Eighteen  percent  of 
all  cement  plants  and  36  percent  of  the 
sample  of  incinerators  had  poverty 
percentages  which  exceed  the  county 
poverty  percentages  by  more  than  five 
percentage  points.  Please  see  chapter 
seven  of  the  November  13.  1995  RIA  for 
a  full  discussion  of  the  environmental 
justice  methodology  and  findings 
conducted  for  the  proposal. 

b.  Unfunded  Feaeral  Mandates.  Our 
analysis  of  compliance  with  the 
Unfunded  Mandates  Reform  Act 
(UMRA)  of  1995  found  that  the  proposal 
contained  no  State,  local,  tribal 
government,  or  private  sector  Federal 
mandates  as  defined  under  the 
regulatory  provi.sions  of  Title  11  of 
UMRA.  We  concluded  that  the  rule 
implements  requirements  specifically 
set  forth  by  Congress,  as  stated  in  the 
CAA  and  RCRA.  The  proposed 
standards  were  not  projected  to  result  in 
mandated  annualized  costs  of  SlOO 
million  or  more  to  any  state,  local,  or 
tribal  government.  Furthermore,  the 
proposed  standards  would  not 
significantly  or  uniquely  affect  small 
governments. 

c.  Regulator.'  Takings.  We  found  no 
indication  that  the  proposed  MACT 
standards  would  be  considered  a  taking, 
as  defined  by  legislation  being 
considered  by  Congress  at  the  time. 
Property  would  not  be  physically 
invaded  or  taken  for  public  use  without 
the  consent  of  the  owner.  Also,  the 
proposed  standards  would  not  deprive 
property  owners  of  economically 
beneficial  or  productive  use  of  their 
property  or  reduce  the  property's  value. 

d.  Incentives  for  Waste  Minimization 
and  Pollution  Prevention  We  briefly 
examined  the  potential  for  waste 
minimization  in  the  proposal. 
Preliminaiy  results  suggested  that 
generators  have  a  number  of  options  for 
reducing  or  eliminating  waste.  To 
evaluate  whether  facilities  would  adopt 
applicable  waste  minimization 
measures,  a  simplified  pay  back  analysis 
was  used.  Using  information  on  per- 
facility  capital  costs  for  each 
technology,  we  estimated  the  time 
period  required  for  the  cost  of  the  waste 
minimization  measure  to  be  returned  in 
reduced  combustion  expenditures.  Our 


assessment  of  waste  minimization  found 
that  approximately  630,000  tons  of 
waste  may  be  amenable  to  waste 
minimization.  For  a  complete 
description  of  the  analysis  please  see 
the  November  13.  1995  Regulatory 
Impact  Assessment. 

4.  Small  Entity  Impacts 

The  Regulatory'  Flexibility  Act  (RFA) 
of  1980  requires  Federal  agencies  to 
consider  impacts  on  small  entities 
throughout  the  regulatory  process. 
Section  603  of  the  RFA  calls  for  an 
initial  screening  analysis  to  determine 
whether  small  entities  will  be  adversely 
affected  by  the  regulation.  If  affected 
small  entities  are  identified,  regulatory 
alternatives  must  be  considered  to 
mitigate  the  potential  impacts.  Small 
entities,  as  described  by  the  Act,  are 
only  those  "businesses,  organizations, 
and  governmental  jurisdictions  subject 
to  regulation."  We  used  information 
fi'om  Durui  &  Bradstreet,  the  American 
Business  Directory,  and  other  sources  to 
identify  small  businesses.  Based  on  the 
number  of  employees  and  annual  sales 
information,  we  identified  eleven  firms 
which  might  be  considered  directly 
affected  small  entities.  We  found  that 
directly  affected  small  entities  were 
unlikely  to  be  significantly  affected  and 
that  over  one-third  of  those  that  were 
considered  small,  while  having  a 
relatively  small  number  of  employees, 
had  annual  sales  in  excess  of  $50 
million  per  year.  Also,  small  entities 
impacted  by  the  proposal  were  found  to 
be  those  that  bum  very  little  waste  and 
hence  face  very  high  cost  per  ton 
burned.  These  facilities  were  expected 
to  discontinue  burning  hazardous  waste 
rather  than  complying  with  the 
proposal.  These  costs  of  discontinuing 
waste  burning  would  not  be  so  high  as 
to  be  a  significant  impact.  Thus,  we 
found  that  the  proposal  may.  at  most, 
have  a  minor  impact  on  a  limited 
number  of  affected  small  businesses. 

B.  What  Major  Comments  Were 
Received  on  the  Proposal  RIA? 

The  November  13, 1995  Regulatory 
Impact  Assessment  (RIA)  received 
comment  from  many  concerned 
stakeholders.  We  also  conducted  a 
formal  peer  review  of  the  RIA.  We 
appreciate  all  comments  received  and 
incorporated  many  of  the  suggestions 
into  the  final  Assessment  document  to 
improve  the  analysis.  A  summary  of  the 
key  issues  presented  by  stakeholders 
and  the  peer  reviewers  is  presented 
below,  along  with  our  responses.  You 
are  requested  to  review  the  complete 
documents:  Comment  Response 
Dociunent — Addressing  The  Public 
Comments  Received  On:  Regulatory 


Impact  Assessment  for  Proposed 
Hazardous  Waste  Combustion  MACT 
Standards,  Draft,  November  13,  1995. 
and,  Peer  Review  Response  Docuirent — 
Addressing  The  Peer  Review  Received 
On:  Regulatory  Impact  Assessment  for 
Proposed  Hazardous  Waste  Combustion 
MACT  Standards,  Draft,  November  13. 
1995.  These  documents,  available  in  the 
RCRA  docket  established  for  today's 
action,  present  complete  responses  to  all 
substantive  comments  received  on  the 
1995  RIA. 

1.  Public  Comments 

We  received  several  general 
comments  on  the  accuracy  of  the 
baseline  and  compliance  costs  applied 
in  the  RIA.  Several  commenters 
suggested  that  we  revise  baseline  and 
compliance  costs  to  improve  their 
accuracy,  which  we  did.  Instead  of 
using  a  model  plant  approach  for 
assigning  compliance  and  baseline  costs 
to  modeled  combustion  facilities,  costs 
for  today's  rule  have  been  estimated 
using  combustion  system-specific 
parameters  including  gas  flow  rate, 
baseline  emissions,  air  pollution  control 
devices  currently  in  place,  total  chlorine 
in  feed,  stack  moisture,  and  temperature 
at  the  inlet  to  the  air  pollution  control 
device.  These  system-specific  baseline 
and  compliance  costs  allow  for  greater 
accuracy  in  estimating  national  costs 
and  predicting  which  facilities  are  likely 
to  stop  burning  hazardous  waste.  Also, 
the  baseline  costs  include  clinker 
production  penalties  at  cement  kilns 
and  use  updated  incinerator  capital 
costs,  labor  requirements,  and  ash 
disposal  costs. 

Various  commenters  were  concerned 
that  the  consolidation  routine  in  the 
economic  modeling  was  unrealistic.  For 
the  final  economic  assessment,  we 
revised  the  consolidation  routine  to 
incorporate  capacity  constraints  that 
affect  the  ability  of  combustion  facilities 
to  consolidate  wastes  into  fewer  systems 
at  a  given  facility.  Maximum  capacity 
rates  (tons  per  year)  were  derived  by 
using  the  feed  rates  in  OSW's  database 
(pounds  per  year)  and  assuming  8,000 
hours  per  year  of  operation.  Wastes  are 
assumed  to  be  consolidated  into  fewer 
combustion  systems  at  a  single  facility 
to  the  extent  that  the  capacity 
constraints  allow  the  systems  to  absorb 
the  displaced  hazardous  wastes. 

Many  commenters  felt  that  the  waste 
minimization  analysis  of  the  1995  RIA 
was  unrealistic  and  overestimated  gains. 
They  suggested  that  the  waste 
minimization  analysis  be  improved  to 
reflect  other  constraints  faced  by  waste 
generators.  For  the  1999  Assessment,  we 
conducted  an  expanded  and 
significantly  improved  analysis  of  waste 
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minimization  alternatives,  using  a  more 
detailed  decision  framework  for 
evaluating  waste  minimization 
investment  decisions.  This  framework 
attempts  to  capture  the  full  inventory  of 
costs,  savings,  and  revenues,  including 
indirect,  less  tangible  items  typically 
omitted  from  waste  minimization 
analysis,  such  as  liability  and  corporate 
image.  For  each  alternative  that  was 
identified  as  viable  for  currently 
combusted  waste  streams,  cost  curves 
were  developed  for  a  range  of  waste 
quantities,  as  cost  varies  by  waste 
quantity.  These  cost  curves  were  then 
used  to  determine  whether  a  waste 
generator  would  shift  from  combustion 
to  waste  minimization  alternatives  as 
combustion  prices  rise. 

Some  commenters  suggested  that  we 
model  waste  markets  to  reflect 
segmentation  across  waste  types. 
instead  of  simply  applving  different 
prices  for  kilns  and  incinerators.  In 
response,  we  have  developed  a  revised 
pricing  approach  that  covers  seven 
categories  of  waste  types  and  prices. 
The  economic  model  used  for  the  1999 
Assessment  incorporates  these  seven 
different  waste  types  and  prices.  Waste 
management  prices  depend  on  several 
factors;  Waste  form  (solid/liquid/ 
sludge),  heat  content,  method  of 
delivery  (e.g..  bulk  versus  drum),  and 
contamination  level  (e.g.,  metals  or 
chlorine  content).  In  addition, 
regulatorv  constraints  {e.g..  prohibitions 
against  burning  certain  types  of  wastes) 
and  technical  constraints  [e.g..  adverse 
effects  of  certain  waste  streams  on 
cement  product  quality)  also  influence 
combustion  prices.  Although  data 
limitations  prevent  the  inclusion  of  all 
factors,  the  information  on  heat  content 
and  constituent  concentrations  from 
EPA's  National  Hazardous  Waste 
Constituent  Survey  (NHWCS)  allowed 
us  to  enhance  the  characterization  of 
combusted  waste. 

A  few  commenters  indicated  that  the 
baseline  costs  of  waste  burning  for 
cement  kilns  should  include  the  shared 
joint  costs  of  cement  production.  We  do 
not  include  cement  production  costs  in 
the  costs  of  waste  burning  because  they 
are  not  part  of  the  incremental  costs 
introduced  by  hazardous  waste  burning 
at  kilns.  We  believe  this  assumption  is 
appropriate,  given  that  cement 
production  is  the  principal  activity  of 
cement  kilns  that  bum  hazardous  waste. 
Furthermore,  that  same  kiln  would  be 
required  in  the  production  of  cement 
regardless  of  hazardous  waste 
combustion  activities.  We  did,  however, 
evaluate  whether  some  of  the  more 
economical  marginal  kilns  may  be 
covering  cement  production  costs  with 
hazardous  waste  burning  revenues. 


These  findings  are  reported  in  the  1999 
Assessment  document. 

Some  were  concerned  that  shutdown 
costs  and  environmental  risks 
associated  with  combustion  facility 
closures  were  not  accounted  for  in  the 
199,T  economic  analysis.  We  found  that 
many  of  the  facilities  that  are  expected 
to  close  are  those  that  are  were 
operatln^  significantlv  below  capacity 
in  the  baseline.  This  suggests  that  such 
facilities  may  not  have  been  fully 
recovering  their  capital  costs  and  are 
likely  to  close,  even  in  the  absence  of 
the  M'lCT  standards.  Therefore,  while 
closure  is  not  costless,  closure  costs 
attributable  directly  to  the  MACT 
standards  are  likely  to  be  relatively 
small  With  regard  to  increased  risks 
from  transportation  of  hazardous 
wastes,  the  incremental  health  risks  will 
be  minimal  since  these  facilities  are 
burning  small  quantities  of  waste.  In 
fact,  we  estimate  that  less  than  1.5 
percent  of  the  wastes  currently  burned 
at  combustion  facilities  will  be 
reallocated  due  to  facility  closure. 
Moreover,  spills  and  other  accidents 
caused  by  trucking  hazardous  w-aste  (the 
most  common  means  of  shipment  for 
hazardous  materials)  generally  are 
considered  low-probability  events, 
especially  relative  to  the  total  number  of 
accidents  occurring  within 
transportation  overall. 

Some  commenters  felt  that  potential 
impacts  on  generators  and  fuel  blenders 
were  not  adequatelv  addressed.  In  the 
1995  RIA.  we  considered  these  costs 
and  determined  that  hazardous  waste 
generators  and  fuel  blenders  would 
likelv  see  price  increases  for  combusted 
waste  streams,  though  the  magnitude  of 
the  price  increase  will  depend  on  the 
tvpe  of  waste  and  the  non-combustion 
waste  management  alternatives 
available  for  that  waste  type.  The  price 
increase  faced  by  generators  was 
estimated  at  10  percent  of  market  prices. 

The  major  hazardous  waste  burning 
sectors  frequently  presented  alternative 
views  regarding  various  key  waste 
burning  issues.  These  included:  Facilit\' 
market  exits,  revenues,  impacts 
resulting  from  waste  feedrate 
modifications,  impacts  from  alternative 
fuel  usage,  price  impacts,  and  available 
practical  capacity  We  have  reviewed 
and  evaluated  the  substantiative 
information  submitted  by  all  concerned 
stakeholders  and  believe  our  final 
Assessment  and  Addendum  documents 
reflect  a  fair  and  balanced 
representation  of  baseline  conditions 
and  post-rule  incremental  economic 
impacts. 


2.  Peer  Review 

The  peer  reviewers  suggested  that  we 
clarif\'  the  aims,  objectives,  and 
organizing  principles  for  the  1995  RIA. 
They  stated  that,  while  the  1995  RIA 
generally  meets  the  requirements  set 
forth  by  OMB's  Guidance  regarding  the 
economic  analysis  of  federal  regulations 
under  Executive  Order  12866.  the  RIA 
would  be  substantially  improved  if  it 
fuUv  conformed  with  OMB's  Guidance, 
especially  with  regard  to  organization 
and  statement  of  objectives.  For  the 
1999  Assessment,  we  have  tried  to 
restructure  the  document  to  be  more  in 
line  with  OMB's  1996  Guidance  for 
conducting  Economic  Analysis  of 
Federal  Regulations  Under  Executive 
Order  12866.  The  1999  Assessment 
includes  the  following  elements  in  the 
first  chapter  to  address  concerns  of  the 
reviewers:  the  objectives  of  the 
Economic  Assessment,  the  analN-tical 
requirements  the  document  fulfills,  the 
rationale  for  regulatory  action,  an 
examination  of  alternative  regulatory 
options,  the  anticipated  effect  of  the 
MACT  standards,  and  the  anah'tic 
approach  and  organization  for  the 
subsequent  chapters. 

The  peer  reviewers  also  suggested  that 
the  compliance  costs  need  to  be  clearly 
distinguished  from  social  costs,  as 
defined  by  the  theorv"  of  applied  welfare 
economics.  For  the  1999  Assessment, 
we  have  been  careful  to  clarify  the 
difference  between  compliance  costs 
and  social  costs  and  explain  how  the 
rule  will  likely  affect  producers  and 
consumers.  The  final  Assessment 
explicitly  lays  out  the  economic 
framework  for  the  social  cost  analysis 
and  distinguishes  these  from 
compliance  cost  estimates.  The 
hazardous  waste  combustion  market  is 
diverse,  dynamic,  and  segmented. 
Because  data  are  not  adequate  to 
support  a  full  econometric  analysis  at 
this  level  of  complexity,  we  have 
applied  a  simplified  approach  that 
brackets  the  welfare  loss  attributable  to 
today's  rule.  This  approach  bounds 
potential  economic  welfare  losses  by 
considering  two  scenarios:  (1) 
Compliance  costs  assuming  no  market 
adjustments  (the  upper  bound)  and  (2) 
market  adjusted  compliance  costs  (the 
lower  bound). 

The  peer  reviewers  also  suggested  that 
the  benefits  analysis  was  not  fully 
responsive  to  the  requirements  of 
Executive  Order  12866.  For  the  1999 
Assessment,  we  have  applied  results 
from  an  extensive  muiti-pathway  risk 
assessment  to  develop  human  health 
and  ecological  benefit  estimates  For  the 
human  health  analysis,  benefits  are 
estimated  from  cancer  and  noncancer 
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risk  reductions.  Cancer  risk  reduction 
estimates  are  monetized  by  applying  the 
value  of  a  statistical  life  (VSL)  to  the  risk 
reduction  expected  to  result  from  the 
MACT  standards.  Monetary  values  are 
assigned  to  noncancer  benefits  using  a 
direct-cost  approach  which  focuses  on 
the  expenditures  averted  by  decreasing 
the  occurrence  of  an  illness  or  other 
health  effect.  Ecological  benefits  are  also 
included  in  the  1999  Assessment, 

The  peer  reviewers  suggested  that 
easily  burned  waste  streams  would 
command  lower  prices  and  that  this 
should  be  reflected  in  the  economic 
modeling.  They  also  indicated  that 
certain  combustion  sectors  may  only 
handle  these  easy-to-bum  waste  types 
and  that  this  should  be  reflected  in 
baseline  costs  for  these  combustors.  The 
pricing  approach  used  in  the  1999 
Assessment  assigns  different  prices  to 
different  types  of  wastes.  Waste 
management  prices  depend  on  several 
factors,  which  include:  waste  form 
(solid/liquid/sludge),  heat  content, 
method  of  delivery  {e.g.,  bulk  versus 
drum),  and  contamination  level  [e.g., 
metals  or  chlorine  content).  In  addition, 
regulatory  constraints  (e.g.,  prohibitions 
against  burning  certain  types  of  wastes) 
and  technical  constraints  {e.g..  adverse 
effects  of  certain  waste  streams  on 
cement  product  quality)  also  influence 
combustion  prices.  Although  data 
limitations  prevent  us  from  accounting 
for  all  factors,  the  information  on  heat 
content  and  constituent  concentrations 
from  EPA's  National  Hazardous  Waste 
Constituent  Survey  (NHWCS)  allowed 
us  to  enhance  the  characterization  of 
combusted  waste.  In  addition  to  pricing 
refinements,  the  1999  Assessment 
adjusts  baseline  costs  to  reflect 
differences  in  the  performance  and 
capabilities  across  combustion  systems. 

The  peer  reviewers  were  also 
concerned  that  the  1995  RIA  applied 
outdated  data  in  the  analysis.  The  most 
recent  available  data  were  used  in  the 
1995  RIA,  The  1999  Assessment,  once 
again,  applies  the  most  recently 
available,  and  verified  data. 

The  peer  reviewers  suggested  that 
fully-loaded  cost-per-ton  estimates 
should  be  provided  for  each  waste 
minimization  alternative  so  that  these 
could  be  compared  with  combustion 
prices.  For  the  1999  Assessment,  we 
conducted  an  expanded  and 
significantly  improved  analysis  of  waste 
minimization  alternatives.  This  analysis 
used  a  more  detailed  decision 
framework  for  evaluating  waste 
minimization  investment  decisions  that 
captures  the  full  inventory  of  costs, 
savings,  and  revenues,  including 
indirect,  less  tangible  items  typically 
omitted  from  waste  minimization 


analysis,  such  as  liability  and  corporate 
image.  For  each  viable  waste 
minimization  alternative  for  currently 
combusted  waste  streams,  cost  curves 
were  developed  for  a  range  of  waste 
quantities  because  cost  varies  by  waste 
quantity  These  cost  curves  were  then 
used  to  determine  whether  a  waste 
generator  would  shift  from  combustion 
to  waste  minimization  alternatives  as 
combustion  prices  rise, 

///.  Why  Is  Today's  Rule  Needed? 

Today's  rule  will  reduce  the  level  of 
several  hazardous  air  pollutants, 
including  dioxins  and  furans,  mercury, 
semi-volatile  and  low  volatile  metals, 
and  chlorine  gas.  Carbon  monoxide, 
hydrocarbons,  and  particulate  matter 
will  also  be  reduced.  Most  hazardous 
waste  combustion  facilities  are  currently 
operating  with  some  air  pollution 
control  devices  in  place.  However, 
existing  pollutants  from  these  facilities 
are  still  emitted  at  levels  found  to  result 
in  risks  to  human  health  and  the 
environment.  Human  exposure  to  these 
combustion  air  toxics  occurs  both 
directly  and  indirectly  and  leads  to 
cancer,  respiratory  diseases,  and 
possibly  developmental  abnormalities, 
A  preliminary  screening  analysis 
suggests  that  ecosystems  are  also  at  risk 
from  these  air  pollutants. 

The  hazardous  waste  combustion 
industry  operates  in  a  dynamic  market. 
Several  combustion  facilities  and 
systems  have  closed  or  consolidated 
over  the  past  several  years  and  this 
trend  is  likely  to  continue.  These 
closures  and  consolidations  may  lead  to 
reduced  air  pollution,  in  the  aggregate, 
from  hazardous  waste  facilities. 
However,  the  ongoing  demand  for 
hazardous  waste  combustion  ser\"ices 
will  ultimately  result  in  a  steady 
equilibrium  as  the  market  adjusts  over 
the  long-term.  We  therefore  expect  that 
air  pollution  problems  from  these 
facilities,  and  the  corresponding  threats 
to  human  health  and  ecological 
receptors,  will  continue  if  today's  rule 
were  not  implemented. 

The  market  has  generally  failed  to 
correct  the  air  pollution  problems 
resulting  from  the  combustion  of 
hazardous  wastes.  This  has  occurred  for 
several  reasons.  First,  there  exists  no 
natural  market  incentive  for  hazardous 
waste  combustion  facilities  to  incur 
additional  costs  implementing  control 
measures  because  the  individuals  and 
entities  who  bear  the  negative  human 
health  and  ecological  impacts  associated 
with  these  actions  have  no  direct 
control  over  waste  burning  decisions. 
This  may  be  referred  to  as  an 
environmental  externality,  where  the 
private  industry  costs  of  combustion  do 


not  fully  reflect  the  human  health  and 
environmental  costs  of  hazardous  waste 
combustion.  Second,  the  parties  injured 
by  the  combusted  pollutants  are  not 
likely  to  have  the  resources  or 
technological  expertise  to  seek 
compensation  from  the  damaging  entity 
(combustion  facility)  through  legal  or 
other  means.  Finally,  emissions  from 
hazardous  waste  combustion  facilities 
directly  affect  a  "public  good,"  the  air. 
Improved  air  quality  benefits  human 
health  and  the  environment.  These 
benefits  cannot  be  limited  to  just  those 
who  pay  for  reduced  pollution.  The 
absence  of  government  intervention, 
therefore,  will  result  in  a  free  market 
that  does  not  provide  the  socially 
optimal  quantity  and  quality  of  public 
goods,  such  as  air. 

We  recognize  the  need  for  federal 
regulation  as  the  optimal  means  of 
correcting  market  failm-es  leading  to  the 
negative  environmental  externalities 
resulting  from  the  combustion  of 
hazardous  waste.  The  complex  nature  of 
the  pollutants,  waste  feeds,  waste 
generators,  and  the  diverse  nature  of  the 
combustion  market  would  limit  the 
effectiveness  of  a  non-regulatory 
approach  such  as  taxes,  fees,  or  an 
educational-outreach  program. 
Furthermore,  requirements  for  MACT 
standards  under  the  Clean  Air  Act,  as 
mandated  by  Congress,  has  compelled 
us  to  select  today's  regulatory  approach, 

IV.  What  Were  the  Regulatory  Options? 

We  carefully  assembled  and  evaluated 
all  data  and  relevant  information 
acquired  since  the  proposal.  We 
considered  several  alternative  MACT 
options  since  the  proposal,  ultimately 
leading  to  today's  rule.  Please  refer  to 
Part  Four  of  this  preamble  for  more 
detail  on  option  development  and  the 
specific  approach  and  methodology 
used  in  developing  the  final  standards. 
This  section  of  today's  preamble  briefly 
discusses  and  assesses  the  final 
regulatory  levels  and  two  primary 
options.  The  final  regulatory  levels,  as 
discussed  in  Part  Four,  establish  a 
combination  of  floor  and  beyond-the- 
floor  standards  for  the  pollutants  of 
concern.  Of  the  options  analyzed,  one 
addresses  a  floor  only  scenario  and  the 
other  examines  beyond-the-floor  levels 
for  dioxins/furans  and  mercury,  based 
on  activated  carbon  injection  (ACI),  The 
reader  may  wish  to  examine  the 
Assessment  document  for  a  complete 
discussion  of  the  analytical 
methodology,  costs,  benefits,  and  other 
projected  impacts  of  today's  rule  and 
options.  This  Assessment  document  is 
available  in  the  RCRA  docket  for  today's 
rule. 
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V.  What  Are  the  Potential  Costs  and 
Benefits  of  Today's  Rule? 

A.  Introduction 

The  value  of  any  regulatory  policy  is 
traditionally  measiired  by  the  net 
change  in  social  welfare  that  it 
generates.  Our  economic  assessment  for 
today's  rule  evaluates  costs,  benefits, 
economic  impacts,  and  other  impacts 
such  as  environmental  justice, 
children's  health,  unfunded  mandates, 
waste  minimization  incentives,  and 
small  entity  impacts.  To  conduct  this 
analysis,  we  examined  the  current 
combustion  market  and  practices, 
developed  and  implemented  a 
methodology  for  examining  compliance 
and  social  costs,  applied  an  economic 
model  to  analyze  industry  economic 
impacts,  quantified  (and,  where 
possible,  monetized)  benefits,  and 
followed  appropriate  guidelines  and 
procedures  for  examining  equity 
considerations,  children's  health,  and 
other  impacts.  The  data  we  used  in  this 
analysis  were  the  most  recently 
available  at  the  time  of  the  anaJysis. 
Data  verification,  relevance,  and  public 
disclosure  issues  prevented  us  from 
incorporating  data  from  certain  sources. 
Furthermore,  because  our  data  were 
limited,  the  estimated  findings  from 
these  analyses  should  be  viewed  as 
national,  not  site  specific  impacts. 

B.  Combustion  Market  Overview 

The  hazardous  waste  industry 
comprises  three  key  segments; 
hazardous  waste  generators,  fuel 
blenders  and  intermediaries,  and 
hazardous  waste  incinerators. 
Hazardous  waste  is  combusted  at  three 
main  types  of  facilities:  Commercial 
incinerators,  on-site  incinerators,  and 
waste  burning  kilns  (cement  kilns  and 
lightweight  aggregate  kilns). 
Commercial  incinerators  are  generally 
larger  in  size  and  designed  to  manage 
virtually  all  types  of  solids,  as  well  as 
liquid  wastes.  On-site  incinerators  are 
more  often  designed  as  liquid-injection 
systems  that  handle  liquids  and 
pumpable  solids.  Waste  burning  kilns 
burn  hazardous  wastes  to  generate  heat 
and  power  for  their  manufacturing 
processes. 

As  of  the  date  of  our  analysis.  172 
combustion  facilities  are  permitted  to 
burn  hazardous  waste  in  the  United 
States.  On-site  incinerators  (private  and 
goverrunent)  represent  129  facilities  (or 
75  percent  of  this  total),  commercial 
incinerators  represent  20  facilities, 
cement  kilns  represent  18  facilities,  and 
lightweight  aggregate  kilns  represent 
five  facilities.  A  facility  may  have  one 
or  more  combustion  systems. 
Companies  that  generate  large  quantities 


of  uniform  hazardous  wastes  generally 
find  it  more  economical  and  efficient  to 
combust  these  wastes  on-site  using  their 
own  noncommercial  systems 
Commercial  incineration  facilities 
manage  a  wide  range  of  waste  streams 
generated  in  small  to  medium  quantities 
by  diverse  industries  Cement  kilns  and 
lightweight  aggregate  kilns  derive  heat 
and  energy  by  combining  clean  burning 
(solvents  and  organics)  high-Btu  liquid 
hazardous  wastes  with  conventional 
fuels.  The  EPA  Biennial  Reporting 
System  (BRS)  reports  a  total  demand  for 
all  combusted  hazardous  waste,  across 
all  three  t\'pes  of  facilities,  at  nearly  3.3 
million  tons  in  1995. 

Most  of  the  waste  managed  by 
combustion  comes  from  a  relatively 
narrow  set  of  industries.  The  entire 
chemical  industry  in  1995  generated  74 
percent  of  all  combusted  waste,  Within 
this  sector,  the  organic  chemicals 
subsector  was  the  largest  source  of 
waste  sent  to  combustion,  providing 
about  32  percent  of  all  combusted 
waste.  The  pesticide  and  agricultural 
chemical  industry  generated  12  percent 
of  the  total.  No  other  single  sector 
generated  more  than  10  percent  of  the 
total. 

Regulator^'  requirements,  liability 
concerns,  and  economics  influence  the 
demand  for  combustion  services. 
Regulatory  forces  influence  the  demand 
for  combustion  by  mandating  certain 
hazardous  waste  treatment  standards 
(land  disposal  restriction  requirements, 
etc.).  Liability  concerns  of  waste 
generators  affect  combustion  demand 
because  combustion,  by  destroying 
organic  wastes,  greatly  reduces  the  risk 
of  future  environmental  problems. 
Finally,  if  alternative  waste  management 
options  are  more  expensive,  hazardous 
waste  generators  will  likely  choose  to 
send  their  wastes  to  combustion 
facilities  in  order  to  increase  their 
overall  profitabilitv. 

Throughout  much  of  the  1980s, 
hazardous  waste  combustors  enjoyed  a 
strong  competitive  position  and 
generally  maintained  a  high  level  of 
profitability.  During  this  period.  EPA 
regulations  requiring  combustion  greatly 
expanded  the  waste  tonnage  for  this 
market.  In  addition,  federal  permitting 
requirements,  as  well  as  powerful  local 
opposition  to  siting  of  new  incinerators. 
constrained  the  entry  of  new 
combustion  systems.  As  a  result, 
combustion  prices  rose  steadily, 
ultimately  reaching  record  levels  in 
1987.  The  high  profits  of  the  late  1980s 
induced  many  firms  to  enter  the  market, 
in  spite  of  the  difficulties  and  delays 
anticipated  in  the  permitting  and  siting 
process.  Hazardous  waste  markets  have 
changed  significantly  since  the  late 


1980s.  In  the  early  1990s,  substantial 
overcapacity  resulted  in  fierce 
competition,  declining  pnces.  poor 
financial  performance,  numerous 
project  cancellations,  and  some  facility 
closures.  Since  the  mid  1990s,  several 
additional  combustion  facilities  have 
closed,  while  many  of  those  that  have 
remained  open  have  consolidated  their 
operations.  There  still  remains 
significant  overcapacity  throughout  the 
hazardous  waste  combustion  industry. 

C  Baseline  Specification 

Proper  and  consistent  baseline 
specification  is  vital  to  the  accurate 
assessment  of  incremental  costs, 
benefits,  and  other  economic  impacts 
associated  with  today's  rule  The 
baseline  essentially  describes  the  world 
absent  today's  rule.  The  incremental 
impacts  of  today's  rule  are  evaluated  by 
predicting  post  MACT  compliance 
responses  with  respect  to  the  baseline. 
The  baseline,  as  applied  in  this  analysis, 
is  the  point  at  which  today's  rule  is 
promulgated  We  recognize  that  the 
baseline  should  not  simply  descnbe  a 
point  in  time,  but  rather  should  describe 
the  state  of  the  world  over  time,  absent 
todav's  rule.  The  Assessment  describes 
the  data  sources  used  in  specif\'ing  the 
baseline  and  examines  how  each  of 
these  factors  are  likely  to  change  over 
time  in  the  absence  of  today's  rule. 
Finally,  because  this  analysis  precedes 
final  rule  promulgation,  data  sources 
used  to  determine  the  baseline  will 
necessarily  predate  the  point  of  rule 
promulgation,  A  full  discussion  of 
baseline  specification  is  presented  in 
the  Assessment  document  for  today's 
rule, 

D.  AnalUical  Methodologv'  and 
Findings — Engineering  Compliance  Cost 
Analysis 

The  total  compliance  costs  for 
existing  hazardous  waste  combustion 
facilities  are  developed  using 
engineering  models  that  assign 
pollution  control  measures  and  costs  to 
each  modeled  combustion  system.  The 
engineering  model  also  incorporates 
other  compliance  costs,  such  as 
monitoring  requirements,  permit 
modifications,  sampling  and  analyses. 
and  other  recordkeeping  and  reporting 
requirements  We  applied  the  same 
basic  approach  in  developing 
compliance  costs  for  new  sources  as  was 
used  for  existing  sources.  Please  see  the 
.Assessment  document  for  a  complete 
discussion  of  the  analytical 
methodologv^  applied  for  existing  and 
new  facilities 

Compliance  costs  presented  in  this 
section  are  based  on  a  static  analysis 
assuming  no  market  adjustments. 
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Results  from  this  static  analysis  should 
therefore  be  considered  "high-end" 
estimates.  The  engineering  compliance 
cost  analysis  reveals  that  each 
combustion  system  will  likely  comply 
with  the  final  standards  through  a 
different  combination  of  pollution 
control  measures.  This  is  likely  to  result 
in  widely  diverse  per  system 
compliance  costs  across  combustion 
sectors.  The  average  annualized  per 
system  costs,  across  all  sectors',  are 
projected  to  range  from  about  $0.16  to 
$0.72  million  for  compliance  with  the 
final  standards.  Per  system  costs  at  the 
floor  are  estimated  to  range  from  $0.16 
to  $0.68  million,  while  these  costs 
under  the  beyond-the- floor  activated 
carbon  injection  (ACI)  option  would 
range  from  $0.36  to  $0.99  million. 
Cement  kilns  were  generally  found  to 
experience  the  highest  per  system 
compliance  costs,  while  the  commercial 
and  on-site  incinerators  would  generally 
experience  the  lowest  per  system  costs. 
The  compliance  costs  per  ton  of 
hazardous  waste  burned  are  projected  to 
increase  from  31  to  41  percent  for 
cement  kilns  and  about  35  percent  for 
lightweight  aggregate  kilns.  The  increase 
for  commercial  incinerators  is  estimated 
at  20  percent  of  the  baseline  bum  costs. 
The  regulated  community  is  also  likely 
to  experience  some  cost  savings  as  a 
result  of  the  streamlined  administrative 
procedures  established  through  today's 
final  rule. 

The  compliance  cost  analysis  contains 
a  variety  of  uncertainties.  The  most 
significant  include:  The  limited 
availability  of  emissions  data  upon 
which  engineering  controls  are  based, 
lack  of  baseline  air  pollution  control 
device  data  for  a  number  of  facilities, 
and  the  difficulty  in  determining  the 
extent  to  which  feed  control  may  be 
used  as  a  feasible  alternative  method  of 
compliance.  While  uncertainties  are 
acknowledged,  we  do  not  believe  that 
the  above  data  limitations  significantly 
bias  the  results  either  upward  or 
dowrnward. 

In  addition  to  costs  incurred  by  the 
private  sector,  today's  rule  is  also  likely 
to  result  in  incremental  costs  and 
savings  to  government  regulator\' 
entities  at  different  levels  as  they 
administer  and  enforce  the  new 
emissions  standards  and  related 
requirements.  EPA  Regional  offices, 
state  agencies,  as  well  as  some  local 
agencies  may  incur  some  combination 
of  incremental  costs  associated  with 
permitting.  Modifications  of  the 
permitting  process  related  to  Clean  Air 
Act  provisions  could  cost  governmental 
entities,  nationwide,  approximately 
$330,000  per  year.  Potential  government 
activities  could  also  include  the  state 


rulemaking  efforts  necessary'  for 
agencies  to  modify  their  RCRA 
permitting  processes  as  part  of  the 
"Fast-Track"  provisions.  State 
rulemakings  and  authorization  of  the 
modified  procedures  could  cost  states 
between  $500,000  and  $700,000, 
nationwide.  Streamlined  RCRA  permit 
modification  procedures  may  also  result 
in  aggregate  savings  ranging  from  $0,4  to 
$2.1  million.  Overall  economic  impacts 
on  particular  governmental  regulatory 
entities  will  depend  on  a  variety  of 
factors  that  are  difficult  to  characterize 
with  precision.  Furthermore,  economic 
impacts  associated  with  governmental 
activities  will  differ  in  the  way  in  which 
a  particular  governmental  entity  may 
choose  to  implement  the  requirements. 

E.  Analytical  Methodology  and 
Findings — Social  Cost  Analysis 

We  examined  social  cost  impacts 
potentially  associated  with  today's  rule. 
Total  social  costs  include  the  value  of 
resources  used  to  comply  with  the 
standards  by  the  private  sector,  the 
value  of  resources  used  to  administer 
the  regulation  by  the  government,  and 
the  value  of  output  lost  due  to  shifts  of 
resources  to  less  productive  uses.  To 
evaluate  these  shifts  in  resources  and 
changes  in  output  requires  predicting 
changes  in  behavior  by  all  affected 
parties  in  response  to  the  regulation, 
including  responses  of  directly-affected 
entities,  as  well  as  indirectly-affected 
private  parties. 

For  this  analysis,  social  costs  are 
grouped  into  two  categories:  economic 
welfare  (changes  in  consumer  and 
producer  surplus),  and  government 
administrative  costs.  The  economic 
welfare  analysis  conducted  for  today's 
rule  uses  a  simplified  partial 
equilibrium  approach  to  estimate  social 
costs.  In  this  analysis,  changes  in 
economic  welfare  are  measured  by 
summing  the  changes  in  consumer  and 
producer  siuplus.  This  simplified 
approach  bounds  potential  economic 
welfare  losses  associated  with  the  rule 
by  considering  two  scenarios: 
Compliance  costs  assuming  no  market 
adjustments,  and  market  adjusted 
compliance  costs. 

Social  costs  presented  in  this  section 
assume  market  adjustments.  Under  this 
scenario,  increased  compliance  costs  are 
examined  in  the  context  of  likely 
incentives  combustion  facilities  would 
have  to  continue  burning  hazardous 
wastes  and  the  competitive  balance  in 
different  combustion  sectors. 
Furthermore,  combustion  facilities  are 
likely  to  try  to  recover  these  increased 
costs  by  charging  higher  prices  to 
generators  and  fuel  blenders.  This 
scenario  estimates  market  adjusted 


compliance  costs  by  assessing  baseline 
profitability,  profitability  post-rule 
using  different  price  increase  scenarios, 
and  waste  management  alternatives  in 
order  to  help  predict  combustion  price 
increases. 

Overall,  the  difference  in  aggregate 
compliance  costs  for  all  sectors  of  the 
existing  regulated  community  to  meet 
any  of  the  examined  scenarios  is  not 
substantial.  Total  annualized  market 
adjusted  costs  for  all  sectors  are 
estimated  to  range  from  $44  to  $50 
million  under  the  floor  option.  Under 
the  beyond-the-floor  (ACI)  option,  these 
costs  are  estimated  to  range  from  $98  to 
$107  million.  For  all  sectors  to  meet  the 
final  standards,  oiu-  best  estimate  of  total 
annualized  costs  ranges  from  $50  to  $63 
million,  depending  upon  level  of  price 
pass-through.  All  cost  estimates  are 
incremental  to  the  baseline.  These 
estimates,  however,  are  not  incremental 
to  any  mutual  requirements  potentially 
associated  with  cement  kilns  meeting 
standards  established  under  the 
nonhazardous  waste  burner  cement  kiln 
rule. 

Cement  kilns  ($17-24  millionl  and 
private  on-site  incinerators  ($20-24 
million)  make  up  about  76  percent  of 
aggregate  national  costs  under  the  final 
standards.  For  cement  kilns,  this  is  due 
primarily  to  the  high  costs  per  system. 
For  private  on-site  incinerators,  the  high 
costs  are  primarily  due  to  the  large 
number  of  combustion  systems.  Total 
costs  are  less  for  commercial 
incinerators  ($5-6  million,  or  10 
percent)  because  of  lower  costs  per 
system  relative  to  cement  kilns  and  due 
to  the  limited  number  of  commercial 
units  relative  to  on-site  incinerators. 
Lightweight  aggregate  kilns  ($3  million) 
represent  about  5  to  6  percent  of  the 
total  costs,  due  primarily  to  the  limited 
number  of  units.  Government  on-site 
units  make  up  the  remainder. 

F.  Analytical  Methodology  and 
Findings — Economic  Impact  Analysis 

Various  market  adjustments  are 
expected  in  response  to  the  increased 
costs  of  hazardous  waste  combustion 
associated  with  today's  rule.  Economic 
impacts  may  be  measured  through 
numerous  factors.  This  analysis 
examines  market  exit  estimates,  waste 
reallocations,  employment  impacts, 
combustion  price  increases,  industry 
impacts,  and  the  multirule  or  joint 
impacts  analysis.  Economic  impacts 
presented  in  this  section  are  distinct 
from  the  social  costs  analysis,  which 
represents  only  the  monetary  value  of 
market  disturbances. 
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1.  Market  Exit  Estimates 

The  hazardous  waste  combustion 
industn"  operates  in  a  dynamic  market, 
with  a  number  of  systems/facilities 
projected  to  exit  the  hazardous  waste 
burning  market  under  baseline 
conditions  (see  Section  V.  B  of  this 
Part).  As  a  result,  this  analysis  presents 
market  exit  estimates  expected  to  result 
under  the  baseline,  as  well  as  from 
todays  rule.  This  approach  is  developed 
in  an  effort  to  present  a  more  accurate 
estimate  of  "real-world"  incremental 
impacts  resulting  from  the  final 
standards.  Market  exit  estimates  are 
derived  from  a  breakeven  analysis 
designed  to  determine  system  and 
facility  viability-  This  analysis  is  subject 
to  several  assumptions,  including: 
engineering  cost  data  on  the  baseline 
costs  of  waste  burning,  cost  estimates 
for  pollution  control  devices,  prices  for 
combustion  services,  and  assumptions 
about  the  waste  quantities  burned  at 
these  facilities.  It  is  important  to  note 
that,  for  most  sectors,  exiting  the 
hazardous  waste  combustion  market  is 
not  equivalent  to  closing  a  plant. 
(Actual  plant  closure  would  only  be 
expected  in  the  case  of  an  exit  from  the 
hazardous  waste  combustion  market  of 
a  commercial  incinerator  closing  all  its 
systems.) 

A  relatively  small  percentage  of 
facilities  (including  no  lightweight 
aggregate  kilns)  are  projected  to  stop 
burning  hazardous  waste  as  a  result  of 
the  incremental  requirements  associated 
with  today's  rule.  Those  facilities  that 
do  exit  were  found  to  be  marginally 
profitable  in  the  baseline,  burning  low 
quantities  of  hazardous  waste.  The 
economic  model  post-consolidation 
results  indicate  that,  in  response  to 
today's  rule,  the  following  number  of 
combustion  facilities  are  expected  to 
cease  burning  hazardous  waste  in  the 
short  term:  Cement  kilns,  zero  out  of  18 
facilities;  lightweight  aggregate  kilns, 
zero  out  of  five  facilities;  commercial 
incinerators,  zero  out  of  20  facilities; 
and  private  on-site  incinerators.  16  out 
of  111  facilities. 

The  number  of  anticipated  market 
exits  increases  in  the  long  term  due  to 
the  necessity  of  recovering  the  capital 
costs  of  combustion.  However,  because 
this  also  holds  true  in  the  baseline,  an 
increased  number  of  projected  long-term 
baseline  market  exits  may.  in  some 
cases,  actually  decrease  the  number  of 
incremental  long-term  exits.  There 
remain  zero  incremental  market  exits  for 
L'WAKs  and  commercial  incinerators 
over  the  long-term.  Incremental  market 
exits  for  cement  kilns,  however, 
increase  from  zero  in  the  short-term  to 
up  to  two  over  the  long-term. 


Incremental  market  exits  for  private  on- 
site  incinerators  decline  from  16  in  the 
short-term  to  13  over  the  long-term.  This 
is  due  to  a  62  percent  increase  in 
baseline  market  exits  from  the  short- 
term  to  the  long-term. 

2.  Quantity  of  Waste  Reallocated 

Combustion  systems  that  can  no 
longer  cover  costs  (i.e..  those  below  the 
dynamic  breakeven  quantity)  are 
projected  to  stop  burning  hazardous 
waste.  Hazardous  wastes  from  these 
systems  will  likely  be  reallocated  to 
other  viable  combustion  systems  at  the 
same  facility  if  there  is  sufficient 
capacity,  alternative  combustion 
facilities  that  continue  burning,  or  waste 
management  alternatives  [e.g..  solvent 
reclamation).  Because  combustion  is 
likely  to  remain  the  lowest  cost  option, 
we  expect  most  reallocated  wastes  will 
continue  to  be  managed  at  combustion 
facilities. 

The  economic  model  indicates  that,  in 
response  to  today's  rule,  between  14,000 
to  42.000  tons  of  currently  burned 
hazardous  waste  could  be  reallocated  to 
other  facilities  or  waste  management 
alternatives.  This  estimate  represents 
between  0.4  and  1.3  percent  of  the  total 
quantity  of  combusted  hazardous  wastes 
and  is  incremental  to  projected  long- 
term  baseline  reallocations  of 
approximately  100.000  tons.  Currently, 
there  is  more  than  adequate  capacity 
within  the  remaining  sources  of  the 
combustion  market  to  accommodate  this 
reallocated  waste,  even  at  the  high-end 
estimate. 

3.  Employment  Impacts 

Today's  rule  is  likely  to  cause 

employment  shifts  across  all  of  the 
hazardous  waste  combustion  sectors. 
These  shifts  will  occur  as  specific 
combustion  facilities  find  it  no  longer 
economically  feasible  to  keep  all  of  their 
systems  running,  or  to  stay  in  the 
hazardous  waste  market  at  all.  When 
this  occurs,  workers  at  these  locations 
mav  lose  their  jobs.  At  the  same  time, 
the  rule  may  result  in  employment 
gains,  as  new  purchases  of  pollution 
control  equipment  stimulate  additional 
hiring  in  the  pollution  control 
manufacturing  sector  and  as  additional 
staff  are  required  at  combustion 
facilities  for  various  compliance 
activities, 

a.  Employment  Impacts — Losses. 
Primary  employment  losses  in  the 
combustion  industry-  are  likely  to  occur 
when  combustion  systems  consolidate 
the  waste  they  are  burning  into  fewer 
svstems  or  when  a  facility  exits  the 
hazardous  waste  combustion  market 
altogether.  Operation  and  maintenance 
labor  hours  are  expected  to  be  reduced 


for  each  system  that  stops  burning 
hazardous  waste  For  each  facility  that 
completely  exits  the  market, 
employment  losses  will  likely  also 
include  super\'isor\'  and  administrative 
labor. 

Total  incremental  employment 
dislocations  potentially  resulting  from 
the  final  standards  range  f^om 
approximately  100  to  230  full-time- 
equivalent  (FTE)  lobs  under  the  floor 
and  the  recommended  options.  Under 
the  beyond-the-fioor  (ACI)  option  the 
high-end  estimate  of  eriployment 
dislocations  increases  by  almost  9 
percent  to  approximately  250  FTEs. 
Among  the  different  sectors,  on-site 
incinerators  are  responsible  for  most  of 
the  total  estimated  number  of  job  losses. 
Their  significant  share  of  the  losses  is  a 
function  of  both  the  large  number  of  on- 
site  incinerators  in  the  universe  as  well 
as  the  relatively  high  number  of 
expected  exit?  within  this  sector. 
Cement  kilns  are  responsible  for  the 
second  largest  number  of  expected 
employment  losses  due  to  the  number  of 
systems  that  consolidate  waste-burning 
at  these  facilities 

b.  Employment  Impacts — Gains.  In 
addition  to  employment  losses,  today's 
rule  will  also  lead  to  job  gains  as  firms 
invest  to  comply  with  the  various 
requirements  of  the  rule  and  add 
additional  operation  and  maintenance 
personnel  for  the  new  pollution 
equipment  and  other  (  omplianre 
activities,  such  as  new  reporting  and 
record  keeping  requirements, 

The  total  annual  employment  gains 
(without  particulate  matter  continuous 
emission  monitors)  associated  with  the 
floor  and  recommended  final  standards 
are  approximately  300  FTEs  The 
beyond-the-floor  (ACI)  option  may 
increase  the  high-end  employment  gain 
estimate  to  as  much  as  620  FTEs  .^bout 
one-third  to  one-half  of  all  estimated  job 
gains  are  projected  to  occur  in  the 
pollution  control  equipment  industry. 
The  remaining  job  gains  will  occur  at 
the  combustion  facilities  as  additional 
personnel  are  hired  for  operation  and 
maintenance  and  permitting 
requirements. 

While  it  may  appear  that  this  analysis 
suggests  overall  net  )ob  creation  under 
particular  options  and  within  particular 
combustion  sectors,  such  a  conclusion 
would  be  inappropriate  Because  the 
gains  and  losses  occur  in  different 
sectors  of  the  economy,  they  should  not 
be  added  together.  Doing  so  would  mask 
important  distributional  effects  of  the 
rule.  In  addition,  the  employment  gam 
estimates  reflect  within  sector  impacts 
onlv  and  therefore  do  not  account  for 
job  displacement  across  sectors  as 
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investment  funds  are  diverted  from 
other  areas  of  the  larger  economy. 

4.  Combustion  Price  Increases 

All  combustion  facilities  that  remain 
in  operation  will  experience  increased 
operational  costs  under  today's  rule.  To 
protect  their  profits,  each  facility  will 
have  an  incentive  to  pass  these 
increased  costs  on  to  their  customers 
(generators  and  blenders)  in  the  form  of 
higher  combustion  prices.  Generators 
and  blenders  are  expected  to  pay  these 
higher  prices  unless  they  have  less 
expensive  waste  management 
alternatives. 

Under  the  theorv  of  market  price 
adjustments,  as  applied  in  the  economic 
model,  waste  would  be  sent  to  the  least 
expensive  alternatives  first,  all  else 
being  equal.  At  the  same  time,  prices 
would  rise  to  the  point  at  which  all 
demand  for  waste  management  is  met. 
In  theory,  the  last  tons  would  be 
managed  by  substituting  non- 
combustion  or  waste  minimization 
alternatives.  The  most  efficient  waste 
management  substitute  for  these  wastes 
would  cap  price  increases,  resulting  in 
a  new  market  price.  Combustion 
facilities,  in  turn,  would  each  set  their 
prices  at  this  market  price  in  order  to 
maximize  profits.  Less  efficient  waste 
management  scenarios  may  earn  just 
enough  to  stay  in  business  over  the 
short  term,  but  would  not  recover 
capital  costs.  Combustion  systems 
operating  above  the  market  price  would 
lower  their  pricoe  or  exit  the  market.  In 
reality,  the  hazardous  waste  combustion 
marketplace  is  very  complex,  and  the 
determination  of  an  adjusted  market 
price  would  be  an  ongoing  process 
affected  by  numerous  factors,  including 
price  differentials  among  regions,  waste 
stream  types,  and  generators 

Available  economic  data  on  the  cost 
of  waste  management  alternatives  for 
combusted  hazardous  waste,  including 
source  reduction  and  other  waste 
minimization  options,  are  not  precise 
enough  to  allow  for  an  accurate  estimate 
of  the  maximum  price  increase  that 
combustors  may  pass  through  to 
generators  and  fuel  blenders.  However, 
available  data  do  indicate  that  the 
demand  for  hazardous  waste 
combustion  is  relatively  inelastic  and 
that  combustion  facilities  are  likely  to 
pass  through  approximately  75  percent 
of  compliance  costs  in  the  least-cost 
sector.  High-cost  sectors,  however,  may 
pass  through  less  than  the  75  percent 
estimate.  We  also  analyzed  a  25  percent 
price  pass  through  scenario.  Under  the 
recommended  final  standards,  the 
weighted  average  combustion  price  per 
ton  is  projected  to  increase  anvwhere 
from  about  0.5  to  1 1  percent,  depending 


upon  sector  and  scenario.  Prices  were 
found  to  increase  by  as  much  as  25 
percent  under  the  beyond-the-floor 
(ACI)  option. 

5.  hidustry  Profits 

Hazardous  waste-burning  profits  for 
all  combustion  sectors,  on  average,  are 
expected  to  decline  post-rule.  This 
decline,  however,  will  not  be  consistent 
across  sectors.  Hazardous  waste-burning 
profits  for  cement  kilns  are  projected  to 
decrease  by  no  more  than  10  percent, 
while  profits  for  commercial 
incinerators  would  decrease  by  no  more 
than  2  percent.  These  profit  margin 
estimates  are  based  on  a  simple 
calculation  that  subtracts  projected 
operating  costs  from  revenues.  These 
estimates  provide  relative  measures  of 
profit  changes  and  should  not  be  used 
to  predict  absolute  profit  margins  in 
these  industries. 

Compliance  costs  associated  with 
meeting  today's  rule  are  estimated  to 
represent  less  than  2  percent  of  the 
pollution  control  expenditures  in 
industries  that  contain  facilities  with 
on-site  incinerators.  For  cement  kilns, 
however,  compliance  costs  are  expected 
to  increase  total  pollution  control 
expenditures  by  no  more  than  60 
percent  at  waste-burning  facilities. 

To  comply  with  today's  rule,  many 
facilities  will  need  to  purchase 
additional  pollution  control  equipment. 
From  the  perspective  of  the  pollution 
control  industry,  these  expenditures 
will  translate  into  additional  revenues 
and  profits.  Total  profits  for  the  air 
pollution  control  industry  are  likely  to 
increase  as  a  result  of  today's  rule. 

6.  National-Level  Joint  Economic 
Impacts 

Analyzing  national-level  economic 
impacts  in  a  market  context  provides  an 
opportunity  to  assess  the  distributional 
effects  on  cement  producers,  lightweight 
aggregate  kilns,  and  commercial 
incinerators.  As  a  supplement  to  today's 
analysis,  we  used  the  model  developed 
for  the  Portland  Cement  MACT 
rulemaking  to  estimate  national-level 
economic  impacts  of  today's  Hazardous 
Waste  Combustion  (HWC)  MACT  rule  in 
an  interactive  market  context.  This 
analysis  was  conducted  to  estimate  joint 
impacts  of  today's  rule  in  conjunction 
with  the  Portland  Cement  MACT  rule 
and  the  Cement  Kiln  Dust  rule.  The 
Portland  Cement  MACT  model 
incorporates  compliance  costs  for  each 
affected  cement  kiln,  lightweight 
aggregate  kiln,  and  commercial 
incinerator  and  then  projects  national 
level  impacts  associated  with  these 
facilities  and  for  the  general  Portland 
cement  market.  On-site  incinerators 


were  not  included  in  this  analysis 
because  they  do  not  generally  compete 
in  the  commercial  hazardous  waste 
combustion  market.  Results  from  this 
analysis  are  separated  into  three 
categories;  Market-,  industry-,  and 
social-level  impacts  associated  with 
imposition  of  the  recommended  final 
standards  and  the  two  HWC  MACT 
options  (floor  and  bevond-the-floor 
(ACI)). 

Joint  national-level  economic  impact 
results  combining  the  HWC  MACT 
options  with  the  Portland  Cement 
MACT  and  Cement  Kiln  Dust  Rule  are 
summarized  in  this  section.  Market, 
industry,  and  social  cost  impacts  arc 
discussed.  This  analysis  assumes 
simultaneous  implementation  of  all 
three  rules. 

Market-level  impacts  for  this  joint 
scenario,  assuming  the  floor  option, 
result  in  increased  costs  of  cement 
production  and  burning  hazardous 
waste  at  affected  cement  kilns.  The 
national  market  price  of  Portland 
cement  is  projected  to  increase  by  about 
2,0  percent,  while  domestic  production 
would  decline  by  about  4.0  percent. 
Market  impacts  for  the  joint  scenario 
with  the  recommended  final  standards 
and  the  beyond-the-floor  (ACI)  option 
were  found  to  be  generally  equivalent  to 
results  under  the  floor  option.  The 
extent  to  which  domestic  cement 
producers  face  competition  from  foreign 
cement  imports  will  limit  the  degree  of 
domestic  price  increases.  Furthermore, 
the  U.S.  cement  market  is  regionally 
specific.  While  nationwide  average 
market  price  and  production  impacts 
are  estimated  to  be  relatively  minor, 
producers  in  selected  regions  may 
experience  significant  revenue  and 
production  impacts,  either  positive  or 
negative. 

Under  the  joint  scenario  with  the  floor 
option,  the  market  prices  for  both  liquid 
and  solid  hazardous  waste  incineration 
are  projected  to  increase  by  about  8,6 
percent  and  1.4  percent,  respectively. 
The  price  change  for  liquids  is  higher 
than  that  observed  for  the  floor  only, 
while  the  price  change  for  solids  is 
virtually  the  same.  For  cement  kilns,  the 
increased  costs  associated  with  all  three 
regulations,  combined  with  their 
reductions  in  cement  production,  is 
projected  to  cause  their  supply  of 
hazardous  waste  incineration  services  to 
fall  by  around  11, 0  percent  for  both 
liquids  and  solids.  In  response  to  the 
regulatory  costs,  lightweight  aggregate 
kilns  also  reduce  their  supply  of  liquid 
hazardous  waste  incineration  by  around 
9.0  percent.  For  commercial 
incinerators,  the  supply  of  hazardous 
waste  incineration  increases  by  nearly 
6.0  percent  for  liquids  and  close  to  3.0 
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percent  for  solids.  The  market  impacts 
for  the  joint  scenario,  using  the 
recommended  final  standards  and  the 
beyond-the-floor  (ACI)  alternative,  were 
found  to  be  similar  to  those  for  the  floor 
option.  One  exception  is  the  market 
price  for  liquids,  which  increases  by  a 
greater  percentage  under  the  joint 
scenario  with  the  beyond-the-floor  (ACI) 
alternative.  This  results  in  a  greater 
reduction  in  liquid  hazardous  waste 
burned  at  cement  kilns  and  lesser 
decreases  in  liquids  incinerated  at 
commercial  incinerators. 

Industr>'-level  impacts  under  the  joint 
impacts  scenario  with  the  floor  option 
indicate  that  Portland  cement  plants 
mav  see  total  gross  revenues  decline  by 
nearly  3.0  percent  from  their  current 
baseline.  This  decline  in  total  revenue 
results  from  foregone  revenues 
associated  with  producing  less  Portland 
cement  and  lost  revenues  from  burning 
hazardous  waste.  The  total  net  costs  for 
these  cement  plants  are  also  projected  to 
decrease,  reflecting  the  increase  in  costs 
associated  with  burning  hazardous 
waste,  plus  the  increase  in  cement  kiln 
dust  management  costs,  and  the 
decrease  in  costs  associated  with 
producing  less  cement.  The  net  result, 
indicates  a  decline  in  aggregate 
nationwide  earnings  before  interest  and 
taxes  (EBIT)  of  about  5.5  percent  from 
the  current  baseline.  Lightweight 
aggregate  kilns  are  also  projected  to 
incur  a  decline  in  hazardous  waste- 
related  EBIT  of  about  5.5  percent. 
Alternatively,  as  a  group,  the 
commercial  incinerators  are  expected  to 
experience  a  net  gain  of  around  11.0 
percent  in  annual  earnings  under  this 
joint  scenario  with  the  floor  option. 
These  joint  industr\-level  impacts  on 
EBIT  indicate  a  similar  pattern  across 
each  regulatory  scenario,  except  for 
lightweight  aggregate  kilns  under  the 
beyond-the-floor  (ACI)  option,  where 
EBIT  declines  by  nearly  14.0  percent. 
Industrv-level  impacts  under  the  joint 
impact  analysis  also  includes  estimates 
of  plant  or  system  closures.  The  joint 
analysis  under  each  hazardous  waste 
combustion  scenario  indicates  that  three 
cement  plants  and  14  to  15  kilns  may 
cease  production.  Furthermore,  five 
cement  kilns  are  projected  to  stop 
burning  hazardous  waste.  The  analysis 
also  indicates  that  one  lightweight 
aggregate  kiln  may  discontinue  burning 
hazardous  waste  and  one  to  two 
commercial  incinerators  may  close 
operations  and  stop  burning  hazardous 
waste  with  the  joint  implementation  of 
all  three  rules.  These  market  exit 
estimates  include  projected  baseline 
closures. 

Social-level  impacts,  or  social  costs, 
under  the  joint  scenarios  indicate  that, 


for  both  Portland  cement  and  hazardous 
waste  incineration  services,  consumers 
are  worse  off  due  to  the  increase  in 
prices  and  reductions  in  consumption 
For  producers  of  Portland  cement  and 
incineration  services,  cement  kilns  and 
lightweight  aggregate  kilns  are  worse  off 
(on  a  nationwide  basis)  due  to  the 
decline  in  market  share,  while 
commercial  incinerators  are  better  off 
due  to  the  increase  in  prices  and  market 
share. 

Refer  to  the  final  Assessment 
document  and  appendices  for  a 
complete  discussion  of  joint  impacts. 

G.  Analytical  Methodology  and 
Findings — Benefits  Assessment 

This  section  discusses  the  benefits 
assessment  for  today's  rule.  Results  from 
our  multi-pathway  human  health  and 
ecological  risk  assessment  are  used  to 
evaluate  incremental  benefits  to  society 
of  emission  reductions  at  hazardous 
waste  combustion  facilities.'^'  Total 
monetized  benefits  are  estimated  at 
S19.2  million.  This  section  also 
summarizes  how  today's  rule  may  lead 
to  changes  in  the  types  and  quantities  of 
wastes  generated  and  managed  at 
combustion  facilities  through  increased 
waste  minimization. 

1 .  Human  Health  and  Ecological 
Benefits 

a.  Risk  Assessment  Cherview.  The 
basis  for  the  benefits  assessment  is  our 
multi-pathway  risk  assessment  model. 
This  model  estimates  baseline  risks 
from  hazardous  waste  combustion 
emissions,  as  well  as  expected  risks 
after  today's  rule  is  implemented.  The 
model  examines  both  inhalation  and 
ingestion  pathways  to  estimate  human 
health  risks.  A  less  detailed  screening- 
level  analysis  is  used  to  identif>'  the 
potential  for  ecological  risks  The  risk 
assessment  is  carried  out  for  the 
regulator}'  baseline  (no  regulation),  the 
final  recommended  standards,  and  the 
two  MACT  options  (floor  and  beyond- 
the-floor  (ACI)).  The  assessment  uses  a 
case  study  approach  in  which  76 
hazardous  waste  combustion  facilities  ■*• 
and  their  site-specific  land  uses  and 
environmental  settings  are 
characterized.  The  randomly  selected 
facilities  in  the  study  include  43  on-site 
incinerators,  13  commercial 


'*'  The  Rl.A  for  the  proposal  included  results  from 
a  screening  analysis  designed  to  assess  the  potential 
magnitude  of  property  value  benefits  caused  by  the 
M.^CT  standard.s.  This  analysis  is  not  included  in 
the  Economic  .'issessmenl  for  tht"  Final  Rule  due  to 
limitations  of  the  benefits  transfer  approach  and 
because  property  value  benefits  likely  overlap  with 
human  health  and  ecological  fjenefits  Including 
property  value  benefits  would  result  in  double- 
counting. 


incinerators,  15  cement  kilns,  and  five 
lightweight  aggregate  kilns. 

The  pollutants  analyzed  in  the  risk 
assessment  are  dioxins  and  furans. 
selected  metals,  particulate  matter, 
chlorine,  and  hydrogen  chloride.  The 
metals  modeled  in  the  analysis  include 
antimonv.  arsenic,  barium.  ber\llium, 
cadmium,  chromium,  copper,  cobalt, 
lead,  manganese,  mercury,  nickel, 
selenium,  silver,  and  thallium.  The  fate 
and  transport  of  the  emissions  of  these 
pollutants  is  modeled  to  arrive  at 
concentrations  in  air,  soil,  surface  water, 
and  sediments.  To  assess  human  health 
risks,  these  concentrations  can  be 
converted  to  estimated  doses  to  the 
exposed  populations  using  exposure 
factors  such  as  inhalation  and  ingestion 
rates.  These  doses  are  then  used  to 
calculate  cancer  and  noncancer  risks,  if 
the  appropriate  health  benchmarks  are 
available.  To  assess  potential  ecological 
risks,  soil,  surface  water  and  sediment 
concentrations  are  compared  with  eco- 
toxicological  criteria  representing 
protective  screening  values  for 
ecological  risks.  Because  these  criteria 
are  based  on  de  minimis  ecological 
effects  and  thus  represent  conservative 
values,  an  exceedance  of  the  eco- 
toxicological  criteria  does  not 
necessarily  indicate  ecological  damages. 
It  simply  suggests  that  potential 
damages  caruiot  be  ruled  out. 

To  characterize  the  cancer  and 
noncancer  risks  to  the  populations 
listed  above,  the  risk  assessment  breaks 
down  the  area  surrounding  each 
modeled  combustion  facility  into  16 
polar  grid  sectors.  For  each  polar  grid 
sector,  risk  estimates  can  be  developed 
for  different  age  groups  and  receptor 
populations  (e.g.,  0  to  5  year  old 
children  of  subsistence  fishers).  This 
approach  is  used  because  geographic 
and  demographic  differences  across 
polar  grid  sectors  leads  to  sectoral 
variation  in  individual  risks.  Thus, 
individual  risk  results  are  aggregated 
across  sectors  to  generate  the 
distribution  of  risk  to  individuals  in  the 
affected  area.  An  additional  Monte  Carlo 
analvsis  was  conducted  to  incorporate 
variability  in  other  exposure  factors 
such  as  inhalation  and  ingestion  rates 
for  three  scenarios  that  were  thought  to 
comprise  the  majority  of  the  risk  to  the 
studv  area  population.  These  scenarios 
address  cancer  risk  from  dioxin 
exposure  to  beef  and  dair\'  farms  and 
noncancer  risk  from  methvl  mercury 
exposure  to  recreational  anglers. 

b.  Human  Health  Benefits — 
Methodology  Human  health  benefits 
are  assessed  by  identifying  those 
pollutants  for  which  emission 
reductions  are  expected  to  result  in 
improvements  to  human  health  or  the 
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environment.  The  relevant  resuhs  from 
the  risk  assessment  for  the  pollutants  of 
concern  are  then  examined,  focusing  on 
population  risk  results  based  on  central 
tendency  exposure  parameters.  The  risk 
assessment  data  are  expressed  as 
indicators  of  potential  benefits,  such  as 
reduced  cancer  incidence  or  reduced 
potential  for  developing  particular 
illnesses  or  abnormalities.  Where 
possible,  monetan,'  values  are  assigned 
to  these  benefits  using  a  benefits  transfer 
approach. 

To  assign  monetary-  values  to  cancer 
risk  reduction  estimates,  we  apply  the 
value  of  a  statistical  life  to  the  risk 
reduction  expected  to  result  from  the 
MACT  standards.  The  value  of  a 
statistical  life  is  based  on  an 
individual's  willingness  to  pay  to 
reduce  a  risk  of  premature  death  or  their 
willingness  to  accept  increases  in 
mortality  risk.  Because  there  are  many 
different  estimates  of  value  of  a 
statistical  life  in  the  economic  literature, 
we  estimate  the  reduced  mortality 
benefits  using  a  range  of  value  of  a 
statistical  life  estimates  from  26  policy- 
relevant  value-of-life  studies.  The 
estimated  value  of  a  statistical  life 
figures  from  these  studies  range  from 
$0.7  million  to  S15.9  million  (adjusted 
to  1996  dollars),  with  a  mean  value  of 
$5.6  million.  The  expected  number  of 
annual  premature  statistical  deaths 
avoided  are  multiplied  by  the  value  of 
a  statistical  life  estimate  to  determine 
the  estimated  monetarv'  value  of  the 
mortality  risk  reductions. 

A  variety  of  approaches  are  used  to 
evaluate  the  benefits  associated  with 
noncancer  risk  reductions.  For 
particulate  matter,  both  morbidity  and 
mortality  benefits  are  estimated. 
Particulate  matter  is  the  only  non- 
carcinogen  in  the  risk  assessment  for 
which  there  is  sufficient  dose-response 
information  to  estimate  numbers  of 
cases  of  disease  and  deaths  from 
exposures.  For  lead  and  mercun.'.  upper 
bound  estimates  of  the  population  at 
risk  are  used.  This  is  because 
information  is  only  available  on  the 
potential  of  an  adverse  effect,  with  no 
estimates  available  on  the  likelihood  of 
these  effects, 

We  assign  monetary  values  to 
noncancer  benefits  using  a  direct  cost 
approach  which  focuses  on  the 
expenditures  averted,  and  the 
opportunity  cost  of  time  spent  in  the 
hospital,  by  decreasing  the  occurrence 
of  an  illness  or  other  health  effect. 
While  the  willingness  to  pay  approach 
used  for  valuing  the  cancer  risk 
reductions  is  conceptually  superior  to 
the  direct  cost  approach,  measurement 
difficulties,  such  as  estimating  the 
severity  of  various  illnesses,  precludes 


us  from  using  this  approach  here.  Direct 
cost  measures  are  expected  to 
understate  true  benefits  because  they  do 
not  include  cost  of  pain,  suffering,  and 
time  lost.  On  the  other  hand,  because 
we  use  upper  bound  estimates  of  the 
population  at  risk,  we  cannot  conclude 
that  the  results  are  biased  in  one 
direction  or  the  other. 

c  Human  Health  Benefits — Results. 
Human  health  benefits  are  expected 
from  both  cancer  and  noncancer  risk 
reductions.  Less  than  one  cancer  case 
per  year  is  expected  to  be  avoided  due 
to  reduced  emissions  from  combustion 
facilities.  The  majority  of  the  cancer  risk 
reductions  are  linked  to  consumption  of 
dioxin-contaminated  agricultural 
products  exported  beyond  the 
boundaries  of  the  study  area.  Less  than 
one-third  of  the  cancer  risk  reductions 
occur  in  local  populations  living  near 
combustion  facilities.  Cancer  risks  for 
local  populations  are  attributed 
primarily  to  reductions  in  arsenic  and 
chromium  emissions.  These  pollutants 
account  for  almost  85  percent  of  total 
local  cancer  incidences  in  the  baseline. 
By  applying  value  of  a  statistical  life 
estimates  to  these  cases,  the  total  annual 
cancer  risk  reductions  (benefits)  in 
going  from  the  baseline  to  the  final 
standards,  are  valued  at  between  $0.13 
and  $9.9  million,  with  a  best  estimate  of 
approximately  $2.02  million. 

Acioss  all  receptor  populations, 
individual  cancer  risks  are  greatest  for 
subsistence  farmers.  Dioxin  is  the 
primary  pollutant  that  drives  the  cancer 
risk  for  this  sensitive  receptor 
population.  A  lack  of  population  data 
prevented  us  from  quantifying  benefits 
for  this  sub-population.  It  is  possible, 
however,  to  characterize  the  reduction 
in  risk  from  baseline  to  implementation 
of  today's  rule.  With  the  exception  of 
one  particular  scenario,  the  cancer  risk 
for  all  subsistence  farmers  is  reduced  to 
below  levels  of  concern  after 
implementation  of  today's  rule.  Today's 
rule  is  also  expected  to  result  in  lower 
cancer  risks  for  children  of  subsistence 
farmers. 

^ost  of  the  noncancer  human  health 
benefits  from  today's  rule  come  from 
reductions  in  particulate  matter.  Some 
additional  noncancer  benefits  come 
from  reduced  blood  lead  levels  in 
children  living  near  combustion 
facilities.  Total  annual  noncancer 
benefits  from  quantifiable  sources  are 
valued  at  between  $9.85  and  $73.8 
million,  with  a  best  estimate  of  about 
$17.2  million.  Uncertainties  implicit  in 
the  quantitative  mercur\'  analysis 
continue  to  be  sufficiently  great  so  as  to 
limit  its  ultimate  use  in  the 
monetization  of  noncancer  benefits. 
Please  review  the  Addendum  and 


chapter  six  of  the  Assessment  document 
for  a  complete  discussion  of  human 
health  benefits  resulting  from  today's 
rule. 

d.  Ecological  Benefits — Methodology. 
Ecological  benefits  are  based  on  a 
screening  analysis  for  ecological  risks 
that  compares  soil,  surface  water,  and 
sediment  concentrations  with  eco- 
toxicological  criteria  based  on  de 
minimis  thresholds  for  ecological 
effects.  Because  these  criteria  represent 
conservative  values,  an  exceedance  of 
the  eco-toxicological  criteria  only 
indicates  the  potential  for  adverse 
ecological  effects  and  does  not 
necessarily  indicate  ecological  damages. 
For  this  reason,  benefits  of  avoiding 
adverse  ecological  impacts  are 
discussed  only  in  qualitative  terms. 

The  basic  approach  for  determining 
whether  ecosystems  or  biota  are 
potentially  at  risk  consists  of  five  steps: 
(1)  Identify  susceptible  ecological 
receptors  that  represent  relatively 
common  species  and  communities  of 
wildlife.  (2)  develop  eco-toxicological 
criteria  for  receptors  that  represent 
acceptable  pollutant  concentrations.  (3) 
estimate  baseline  and  post-rule 
pollutant  concentrations  in  sediments, 
soils,  and  surface  waters  of  the  study 
areas.  (4)  for  each  land  area  or  water 
bodv  modeled,  compare  the  modeled 
media  concentrations  to  ecologically 
protective  levels  to  estimate  eco- 
toxicological  hazard  quotients,  and  (5) 
total  the  land  and  water  areas 
containing  hazard  quotients  exceeding 
one  and  compare  this  number  for  the 
baseline  and  post-rule  scenario.  The 
reduction  in  the  land  and  water  area 
potentially  at  risk  indicates  a  potential 
for  avoiding  adverse  ecological  impacts. 
Monetarv'  values  are  not  assigned  to 
these  potential  benefits. 

e.  Ecological  Benefits — Results. 
Ecological  benefits  are  attributable 
primarily  to  reductions  in  dioxin  and 
mercur\'  for  terrestrial  ecosystems.  For 
these  ecosystems,  hazard  quotients  are 
reduced  to  acceptable  levels  for 
approximately  115  to  150  square 
kilometers  of  land  located  within  20 
kilometers  of  all  combustion  facilities. 
Ecological  benefits  associated  with 
freshwater  aquatic  ecosystems  are 
attributable  to  reductions  in  lead,  with 
hazard  quotients  reduced  to  acceptable 
levels  for  approximately  35  to  40  square 
kilometers  of  these  surface  waters. 
These  reductions  of  ecological  risk 
criteria  below  levels  of  concern  only 
indicates  a  potential  for  ecological 
improvement. 

2.  Waste  Minimization  Benefits 

While  many  facilities  may  implement 
end-of-pipe  controls  such  as  fabric 
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filters  and  high-energy  scrubbers  to 
achieve  MACT  control,  emission 
reductions  may  also  be  accomplished  by 
reducing  the  volume  or  toxicity  of 
wastes  currently  combusted.  In 
addition,  generators  may  also  consider 
waste  management  alternatives  such  as 
solvent  recycling.  For  purposes  of  this 
analvsis,  these  types  of  responses  will 
be  referred  to  as  "waste  minimization." 
This  section  summarizes  the  potential 
waste  minimization  benefits  resulting 
from  implementation  of  today's  rule. 

As  todav's  rule  is  implemented,  the 
costs  of  burning  hazardous  waste  will 
increase,  resulting  in  market  incentives 
for  greater  waste  minimization.  To 
predict  the  quantity  of  waste  that  could 
be  reallocated  from  combustion  to  waste 
minimization  due  to  economic 
considerations,  we  conducted  a 
comprehensi\'e  waste  minimization 
analysis  that  considered  in-process 
recycling,  out-of-process  recycling,  and 
source  reduction  The  objecti\e  of  the 
analysis  was  to  predict  the  quantity  of 
hazardous  wastes  that  may  be 
reallocated  to  these  waste  minimization 
alternatives  under  different  combustion 
price  increase  scenarios. 

Overall,  the  analysis  shows  that  a 
varietv  of  waste  minimization 
alternatives  are  available  for  managing 
those  hazardous  waste  streams  that  are 
currently  combusted.  The  quantity 
projected  to  be  reallocated  from 
combustion  to  waste  minimization 
alternatives,  however,  depends  upon  the 
expected  price  increase  for  combustion 
sen.'ices.  .^t  potential  price  increases 
ranging  from  SlO  to  S20  per  ton,  as 
much  as  240,000  tons  of  hazardous 
waste  may  be  reallocated  from 
combustion  to  waste  minimization 
alternatives.  This  represents 
approximately  7  percent  of  the  total 
quantity  of  hazardous  waste  currently 
combus'ted, 

VI.  What  Considerations  Were  Given  to 
Issues  Like  Equity  and  Children 's 
Health? 

Bv  applicable  statute  and  executive 
order,  we  are  required  to  complete  an 
analvsis  of  today's  rule  with  regard  to 
equity  considerations  and  other 
regulatory  concerns.  This  section 
assesses  the  potential  impacts  of  today's 
rule  as  it  relates  to  environmental 
justice,  children's  health  issues,  and 
unfunded  federal  mandates.  Small 
entity  impacts  are  examined  in  a 
separate  section. 


A.  Executive  Order  12898.  "Federal 
.Actions  To  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations"  (February  11. 

1994) 

This  Order  is  designed  to  address  the 
environmental  and  human  health 
conditions  of  minority  and  low-income 
populations.  To  comply  with  the 
Executive  Order,  we  have  assessed 
whether  today's  rule  may  have 
disproportionate  effects  on  minority 
populations  or  low-income  populations. 
We  have  analyzed  demographic  data 
presented  in  the  reports  "Race. 
Ethnicity,  and  Poverty  Status  of  the 
Populations  Living  Near  Cement  Plants 
m  the  United  States"  (EPA.  August 
1994)  and  "Race,  Ethnicit\',  and  Poverty 
Status  of  the  Populations  Living  Near 
Hazardous  Waste  Incinerators  in  the 
United  States"  (EPA,  October  1994). 
These  reports  examine  the  number  of 
low-income  and  minority  individuals 
living  near  a  relatively  large  sample  of 
cement  kilns  and  hazardous  waste 
incinerators  and  provide  county,  state, 
and  national  population  percentages  for 
various  sub-populations.  The 
demographic  data  in  these  reports 
provide  several  important  findings 
when  examined  in  conjunction  with  the 
risk  reductions  projected  from  today's 
rule. 

We  find  that  combustion  facilities,  in 

general,  are  not  located  in  areas  with 
disproportionately  high  minority  and 
low-income  populations.  However, 
there  is  evidence  that  hazardous  waste 
burning  cement  kilns  are  somewhat 
more  likelv  to  be  located  in  areas  that 
have  relatively  higher  low-income 
populations.  Furthermore,  there  are  a 
small  number  of  commercial  hazardous 
waste  incinerators  located  in  highly 
urbanized  areas  where  there  is  a 
disproportionately  high  concentration  of 
minorities  and  low-income  populations 
within  one  and  five  mile  radii  The 
reduced  emissions  at  these  facilities  due 
to  today's  rule  could  represent 
meaningful  environmental  and  health 
improvements  for  these  populations 
Overall,  todav's  rule  should  not  result  m 
anv  adverse  environmental  or  health 
effects  on  mmority  or  low-income 
populations.  Any  impacts  on  these 
populations  are  likely  to  be  positive  due 
to  the  reduction  in  emissions  from 
combustion  facilities  near  minority  and 
low-income  population  groups.  The 
Assessment  document  available  in  the 
RCRA  docket  established  for  today's 
rule  presents  the  full  Environmental 
Justice  Analysis. 


B,  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Healtii 
Risks  and  Safetv  Risks  (62  FR  19885. 
April  23.  1997)' 

Executive  Order  13045;  'Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23.  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  E  O. 
12866.  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agenc\-  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

Today's  final  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined 
under  point  one  of  the  Order,  and 
because  the  Agency  does  not  have 
reason  to  believe  the  environmental 
health  or  safety  risks  addressed  by  this 
action  present  a  disproportionate  risk  to 
children. 

The  topic  of  enviroiunental  threats  to 
children's  health  is  growing  in 
regulaton'  importance  as  scientists, 
policy  makers,  and  village  members 
continue  to  recognize  the  extent  to 
which  children  are  particularly 
vulnerable  to  environmental  hazards. 
Recent  EPA  actions  including  today's 
rule,  are  in  the  forefront  of  addressing 
environmental  threats  to  the  health  of 
children.  The  risk  assessment 
conducted  in  support  of  today's  rule 
indicates  that  children  are  the 
beneficiaries  of  much  of  the  reduction 
in  potential  illnesses  and  other  adverse 
effects  associated  with  combustion 
facility  emissions.  The  risk  assessment 
used  a  multi-pathway  and  multi- 
constituent  evaluation  in  order  to 
examine  potential  effects  of  combined 
exposures  on  children.  Setting 
environmental  standards  that  address 
combined  exposures  and  that  are 
protective  of  the  heightened  risks  faced 
bv  children  are  both  goals  named  within 
EP.^'s  "National  .Agenda  to  Protect 
Children's  Health  from  Environmental 
Threats."  .\reas  for  potential  reductions 
in  risks  and  related  health  effects  that 
were  identified  bv  the  risk  assessment 
are  all  targeted  as  priority  issues  within 
EPA's  September  1996  report. 
Environmental  Health  Threats  to 
Children 

A  few  significant  physiological 
characteristics  are  largely  responsible 
for  children's  increased  susceptibility  to 
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environmental  hazards.  First,  children 
eat  proportionately  more  food,  drink 
proportionately  more  fluids,  and  breathe 
more  air  per  pound  of  body  weight  than 
do  adults.  As  a  result,  children 
potentially  experience  greater  levels  of 
exposure  to  environmental  threats  than 
do  adults.  Second,  because  children's 
bodies  are  still  in  the  process  of 
development,  their  immune  systems, 
neurological  systems,  and  other 
immature  organs  can  be  more  easily  and 
considerably  affected  by  environmental 
hazards.  The  connection  between  these 
physical  characteristics  and  children's 
susceptibility  to  environmental  threats 
are  reflected  in  the  higher  baseline  risk 
levels  for  children  living  near  hazardous 
waste  combustion  facilities.  The  risk 
assessment  addresses  threats  to 
children's  health  associated  with 
hazardous  waste  combustion  by 
evaluating  reductions  in  risk  for 
children  as  well  as  for  adults  and  the 
population  overall.  For  all  exposed  sub- 
populations,  the  assessment  evaluated 
risks  to  four  different  age  groups:  0  to 
5  years.  6  to  11  years.  12  to  19  years, 
and  adults  over  20  years  Where 
possible,  the  risk  assessment  has 
provided  both  population  and 
individual  risk  results  for  children.  Both 
cancer  and  noncancer  risks  are 
examined  across  the  age  groups  of 
children,  focusing  on  the  most 
susceptible  sub-populations.  The 
combined  effects  of  several  carcinogens, 
one  of  the  goals  named  within  the 
Agency's  "National  Agenda  to  Protect 
Children's  Health  from  Environmental 
Threats,"  were  examined. 

The  key  findings  from  the  risk 
assessment  indicate  that  children  do  not 
face  significant  cancer  risks  from 
hazardous  waste  combustion  emissions. 
Only  in  the  case  of  children  of 
subsistence  farmers  do  baseline  cancer 
risks  exceed  IxlO    ^  for  the  most  highly 
exposed  children.  Implementation  of 
the  final  standards  would  reduce  these 
risks  below  levels  of  concern  '"*-, 

The  analysis  also  found  that  much  of 
the  noncancer  risk  reductions  resulting 
from  implementation  of  todays  rule 
may  benefit  children  specifically.  These 
are  projected  as  a  result  of  lower 
exposures  to  mercury,  lead,  and 
particulate  matter,  three  types  of 
pollutants  addressed  in  the  noncancer 
risk  reductions  which  primarily  affect 


"-  Also,  the  analysis  used  the  same  approach  to 
Bstimate  cancer  risk.s  in  both  adults  and  children. 
Hdwpver.  individuals  exposed  to  carcinogens  in  thr 
first  few  vears  of  life  may  be  at  increased  risk  of 
[it>v»'l(ipini^  canoT  Kor  this  reason,  we  recognize 
that  sif^nificant  iintortainties  and  unknowns  exist 
ri-Kariiing  thf  estimation  of  lifetime  cancer  risks  in 
I  hiUirpn  Wf  also  note  that  this  analysis  of  cancer 
risk.s  in  t:hildren  has  not  been  externally  peer 
reviewed. 


children.  Mercury  emission  reductions 
mav  reduce  risks  of  developmental 
abnormalities  in  potential  future 
offspring  of  recreational  anglers  and 
subsistence  fishermen.  In  addition, 
particulate  matter  reductions  may 
prevent  some  asthma  attacks  affecting 
children,  but  these  benefits  have  not 
been  quantified.  Finally,  reduced  lead 
exposures  for  children  are  expected 
from  today's  rule.  This  benefit  may  help 
prevent  cognitive  and  nervous  system 
developmental  abnormalities  for 
children  of  the  most  highly  exposed 
sub-populations,  including  subsistence 
fishermen  and  beef  and  dairy  farmers. 
Analytical  and  data  limitations 
prevented  reasonable  monetization  of 
these  findings. 

C.  Unfunded  Mandates  Reform  Act  of 
1995  (UMRA)  (Pub.  L.  104-4) 

Executive  Order  12875,  "Enhancing 
the  Intergovernmental  Partnership" 
(October  26,  1993),  calls  on  federal 
agencies  to  provide  a  statement 
supporting  the  need  to  issue  any 
regulation  containing  an  unfunded 
federal  mandate  and  describing  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments.  Signed  into  law  on  March 
22,  1995.  the  Unfunded  Mandates 
Reform  Act  (UMRA)  supersedes 
Executive  Order  12875.  reiterating  the 
previously  established  directives  while 
also  imposing  additional  requirements 
for  federal  agencies  issuing  any 
regulation  containing  an  unfunded 
mandate. 

Today's  rule  is  not  subject  to  the 
requirements  of  sections  202.  204  and 
205  of  UMRA.  In  general,  a  rule  is 
subject  to  the  requirements  of  these 
sections  if  it  contains  "Federal 
mandates"  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  SI  00  million  or  more 
in  any  one  year.  Today's  final  rule  does 
not  result  in  $100  million  or  more  in 
expenditures.  The  aggregate  annualized 
social  costs  for  today's  rule  are  projected 
to  range  from  $50  to  $63  million  under 
the  final  standards. 

For  rules  that  are  subject  to  the 
requirements  of  these  sections,  key 
requirements  include  a  written 
statement  with  an  analysis  of  benefits 
and  costs;  input  from  state,  local  and 
tribal  governments,  duid  selection  of  the 
least  burdensome  option  (if  allowed  by 
law)  or  an  explanation  for  the  option 
selected.  We  recognize  the  potential  for 
aggregate  one-time  capital  expenditures 
to  exceed  $100  million  in  any  one  year 
should  various  industry  sectors  choose 
not  to  amortize  capital  expenditures. 
Under  this  scenario,  the  Assessment 


document  for  today's  rule  meets 
analytical  requirements  established 
under  UMRA. 

Todav's  rule  is  not  subject  to  the 
requirements  of  section  203  of  UMRA. 
Section  203  requires  agencies  to  develop 
a  small  government  Agency  plan  before 
establishing  any  regulatory 
requirements  that  may  significantly  or 
imiquelv  affect  small  governments, 
including  tribal  governments.  EPA  has 
determined  that  this  rule  will  not 
significantly  or  uniquely  affect  small 
governments.  The  small  entity  impacts 
analysis,  presented  in  Appendix  G  of 
the  final  Assessment,  found  that  no 
hazardous  waste  combustion  units  are 
owned  by  small  governments. 

Finally,  because  we  are  issuing 
today's  rule  under  the  statutory 
authority  of  the  Clean  Air  Act,  the  rule 
should  be  exempt  from  all  relevant 
requirements  of  the  UMRA.  In  addition, 
compliance  with  the  rule  is  voluntary 
for  nonfederal  governmental  entities 
since  state  and  local  agencies  choose 
whether  or  not  to  apply  to  EPA  for  the 
permitting  authority  necessary  to 
implement  today's  rule. 

VII.  Is  Today's  Rule  Cost  Effective? 

We  have  developed  a  cost- 
effectiveness  measiu-e  that  examines 
cost  per  unit  reduction  of  emissions  for 
each  hazardous  air  pollutant,  pollutant 
group,  or  siuTogate.  Cost-effectiveness 
measiires  are  useful  for  comparing 
across  different  air  pollution 
regulations.  Moreover,  we  have 
typically  used  cost-effectiveness 
measures  (defined  as  "dollar-per-unit  of 
pollutant  removed")  to  assess  the 
decision  to  go  beyond-the-floor  for 
MACT  standards' 

Developing  cost-effectiveness 
estimates  for  individual  air  pollutants 
assists  us  in  making  beyond-the-floor 
decisions  for  individual  pollutants.  The 
two  analytic  components  of  the 
individual  cost-effectiveness  analysis 
are;  (1)  Estimates  of  emission  control 
expenditures  per  air  pollutant  for  each 
regulatory  option,  and  (2)  estimates  of 
emission  reductions  under  each 
regulatory  option.  Individual  cost- 
effectiveness  measures  for  each  MACT 
option  are  calculated  as  follows; 

•  HWC  MACT  Floor— Costs  and 
emission  reductions  are  incremental  to 
the  baseline, 

•  HWC  MACT  Final  Standards- 
Costs  and  emission  reductions  are 
incremental  to  the  MACT  Floor,  and 

•  Beyond-the-Floor — Activated 
Carbon  Injection  (ACI)  MACT — Costs 
and  emission  reductions  are 
incremental  to  the  MACT  Floor. 

Single-level  cost-effectiveness  results 
across  all  HWC  MACT  options  range 
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from  seven  hundred  dollars  to  $34.3 
million  per  megagram  reduced  for  all 
pollutants,  indi\  idually.  except  dioxin. 
Dioxin  control  ranges  from  $25,000  to 
$903,000  per  gram  reduced.  Dioxin 
control  for  incinerators  to  meet  the  floor 
standard  is  estimated  at  $903,000  per 
gram,  with  an  additional  $368,000  per 
gram  to  go  from  the  floor  to  the  final 
BTF  TEQ  standard.  The  control  of  SVM 
emitted  from  cement  kilns  is  estimated 
to  cost  $67,000  per  megagram  from  the 
baseline  to  the  floor.  Moving  from  the 
floor  standard  to  the  final  BTF  SVTvI 
standard  for  cement  kilns  is  estimated  to 
cost  $502,000  per  megagram.  These 
results  indicate  that  the  more  highly 
toxic  pollutants  such  as  dioxin  are  often 
much  more  expensive  to  control  on  a 
per-gram  basis. 

We  did  not  apply  cost-effectiveness 
alone  in  establishing  beyond-the-floor 
levels  for  selected  constituents  regulated 
under  the  final  HWC  MACT  standards. 
Several  other  measurement  factors  were 
incorporated  into  the  beyond-the-floor 
decision,  including:  health  benefits 
(especially  those  for  children), 
regulatory  precedent,  cost-effectiveness 
of  other  MACT  standards,  and  reliability 
of  baseline  data. 

The  method  for  calculating  cost- 
effectiveness  makes  several  simplifying 
assumptions.  The  two  most  important 
address  the  metrics  employed  for 
measuring  cost-effectiveness  and  the 
actual  methodology  used  to  estimate  the 
cost  and  emission  reduction  figures. 
Alternative  measurement  criteria  for 
different  constituents  may  lead  to 
perceived  distortions  in  scope.  The  cost- 
effectiveness  methodology  assumes  that 
all  facilities  continue  operating  and 
install  pollution  confrol  equipment  or 
implement  feed  reductions  to  comply 
with  the  MACT  standards.  Both  of  these 
limiting  assumptions  may  lead  to 
overstatement  or  understatement  of 
results.  Other  limitations  that  will 
influence  these  cost-effectiveness 
estimates  include:  (1)  The  feed  control 
costing  approach,  which  may  lead  to  the 
overstatement  of  expenditures  per 
pollutant  due  to  the  assumption  of 
upper-bound  cost  estimates,  (2) 
apportionment  of  costs,  which  are 
currently  assigned  according  to  the 
percentage  reduction  required  to  meet 
the  standard  for  each  pollutant 
controlled  by  the  device,  and  (3)  the 
assumption  that  units  control  emissions 
to  the  70  percent  design  level. 

VIII.  How  Do  the  Costs  of  Today's  Rule 
Compare  to  the  Benefits? 

Comparing  overall  costs  and  benefits 
may  help  provide  an  assessment  of  this 
rule's  overall  efficiency  and  impacts  on 
society.  This  section  compares  the  total 


social  costs  of  today's  rule  with  its  total 
monetized  and  nonmonetized  benefits 
The  total  annual  monetized  benefits  of 
today's  rule  are  estimated  at  $19.2 
million  (undiscountedl  for  the 
recommended  final  standards.  These 
monetized  benefits,  however,  may 
represent  only  a  subset  of  potential 
avoided  health  effects,  both  cancer  and 
noncancer  cases.  Ln  comparison,  the 
total  annualized  social  costs  of  the  rule 
are  projected  to  range  from  $50  to  $63 
million.  Social  costs  also  include 
government  administrative  costs. 

Across  regulator)'  options,  costs 
exceed  monetized  benefits  more  than 
two-fold.  However,  todays  rule  is 
expected  to  provide  benefits  that  cannot 
be  readily  expressed  in  monetar\'  terms. 
These  benefits  include  health  benefits  to 
sensitive  sub-populations  such  as 
subsistence  anglers  and  improvements 
to  terrestrial  and  aquatic  ecological 
systems.  When  these  benefits  are  taken 
into  account,  along  with  equity- 
enhancing  effects  such  as  environmental 
justice  and  impacts  on  children's  health, 
the  benefit-cost  comparison  becomes 
more  complex  but  also  more  favorable. 
Consequently,  the  final  regulator}- 
decision  becomes  a  policy  judgment 
which  takes  into  account  efficiency  as 
well  as  equity  concerns  and  the  positive 
direction  of  real,  but  unquantifiable. 
benefits. 

IX.  What  Consideration  Was  Given  to 
Small  Businesses? 

A.  Regulaton,-  Flexibility  Act  (RFA)  as 
amended  by  the  Small  Business 
Regulatory'  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  USC  601  et  seq. 

This  Act  generally  requires  an  agency 
to  prepare  a  regulatory-  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  goverrunental  jurisdictions 

We  have  determined  that  hazardous 
waste  combustion  facilities  are  not 
owned  by  small  entities  (local 
governments,  tribes,  etc.)  other  than 
businesses.  Therefore,  only  businesses 
were  analyzed.  For  the  purposes  of  the 
impact  analyses,  small  entity  is  defined 
either  by  the  number  of  employees  or  by 
the  dollar  amount  of  sales.  The  level  at 
which  a  business  is  considered  small  is 
determined  for  each  Standard  Industrial 


Classification  (SIC)  code  by  the  Small 
Business  Administration."' 

Affected  individual  waste  combustors 
(incinerators,  cement  kilns,  and 
lightweight  aggregate  kilns)  will  bear  the 
impacts  of  today's  rule.  These  units  will 
incur  direct  economic  impacts  as  a 
result  of  today's  rule.  While  not 
required  under  the  Act  and  guidelines, 
we  have  also  examined  potential 
secondary-  impacts  on  small  business 
units  potentially  affected  by  today's 
rule,  such  as  hazardous  waste  generators 
and  fuel  blenders  Although  hazardous 
waste  combustors  are  the  only  group 
that  would  bear  direct  economic 
impacts  from  today's  rule,  this 
'secondary  impacts"  analysis  was 
conducted  because  we  assume  that 
some  portion  of  the  burden  would  be 
passed  on  to  customers  of  combustion 
facilities  through  price  increases  This 
section  describes  the  small  entity 
analysis  we  conducted  m  support  of 
today's  rule. 

B.  Analytical  Methodology- 

For  combustors  and  blenders,  we 
conducted  facility-by-facility  analyses  of 
small  businesses.  We  examined 
company  data  on  employment  and  sales 
and  then  compared  these  data  to 
statutory-  small  business  thresholds 
based  on  employment  or  annual  sales, 
as  defined  for  its  industry  by  the  Small 
Business  Administration  in  13  CFR  part 
121.  Combustion  or  blender  units  where 
the  facility  or  parent  company  data  fell 
below  the  small  business  thresholds 
were  classified  as  small  businesses  The 
analysis  was  more  complex  for 
generators,  however,  because  the  rule 
may  indirectly  affect  more  than  11.000 
generators.  Given  the  large  number  of 
generators  who  would  be  affected  by 
todays  rule,  it  was  necessary  to  conduct 
an  initial,  broad  screening  analysis  to 
identify  small  business  generators  that 
might  face  significant  secondary 
impacts.  This  screening  analysis 
involved  assigning  each  facility  to  an 
industry-  group,  identifying  industry 
groups  that  are  dominated  by  small 
businesses,  and  then  assuming  that  all 
generators  in  those  small  business 
dominated  industries  are  small  Further 
analyses  were  then  conducted  on  these 
groups  or  specific  facilities 

We  next  compiled  compliance  cost 
data  in  an  effort  to  establish  a  threshold 
for  measuring  "significant  economic 
impact."  This  threshold  was  set  where 
compliance  costs  exceed  one  percent  of 


'"  SIC  codes  are  used  rather  than  the  new  NAICS 
codes  because  waste  generator,  blender,  and 
combustor  data  were  only  available  according  to 
SIC  code  However,  a  general  conversion  table 
containing  NAICS  codes  for  each  reported  SIC  code 
is  presented  in  the  .\ssessraent  document 
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facility  gross  sales.  If  costs  do  not 
exceed  one  percent  of  sales,  then  the 
regulation  is  unlikely  to  have  a 
significant  economic  impact  on  small 
businesses  within  the  category 
examined.  Finally,  we  examined 
whether  the  significant  economic 
impact  (if  any)  would  be  borne  by  a 
"substantial  number"  of  small 
businesses.  If  the  regulation  results  in 
required  compliance  costs  exceeding 
one  percent  of  gross  sales  for  more  than 
too  small  businesses  or  20  percent  of  all 
small  businesses  within  the  industry 
category'  examined,  then  the 
"substantial  number"  threshold  is 
exceeded. 

The  cost  of  compliance  with  the  new 
standards  will  determine  the  severity  of 
impacts  on  small  businesses.  The  costs 
to  combustors  used  in  this  analysis 
coincide  with  the  70  percent 
engineering  standard  analyzed  in  the 
full  economic  assessment.  The  price 
increases  experienced  by  generators  and 
blenders  were  calculated  on  a  per  ton 
basis  of  waste  shipped  using  25  and  75 
percent  price  pass-through  scenarios. 
The  price  impacts  were  assumed  to  be 
uniform  across  facility  types,  with  both 
generators  and  blenders  experiencing 
the  price  pass-through  effect.  In 
practice,  this  pass  through  would  likely 
be  split  between  the  two,  depending  on 
market  factors.  Note  that  the  impacts 
from  these  price  increases  are  indirect 
effects,  as  only  hazardous  waste 
combustors  bear  direct  economic  impact 
of  today's  rule. 

C.  Results — Direct  Impacts 

Only  six  facilities,  out  of  the  total 
universe  of  172  hazardous  waste 
combustion  facilities,  met  the  definition 
of  small  businesses.  Of  these  six,  two 
were  found  to  experience  aimual 
compliance  costs  exceeding  one  percent 
of  sales.  Both  of  these  facilities  are 
owned  by  a  conunon  parent  that 
qualifies  as  a  small  business  Therefore, 
this  final  rule  affects  a  very  limited 
number  of  small  business  combustors 
and  has  effects  of  greater  than  one 
percent  on  only  two  of  these  facilities 
(one  business). 

While  the  significant  economic 
impact  threshold  was  exceeded  for  two 
facilities  (one  corporation),  these 
impacts  do  not  extend  to  a  substantial 
number  of  small  entities.  With  just  two 
facilities  exceeding  the  one  percent 
threshold,  neither  a  substantial  number 
of  facilities  nor  a  substantial  fraction  of 
an  affected  industry  would  face  these 
impacts.  After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  1  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Although  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  directly  impacted 
small  entities,  EPA  nonetheless  has 
assessed  the  potential  of  this  rule  to 
adversely  impact  small  entities  subject 
to  the  rule. 

D.  Results — Indirect  Impacts 

Direct  impacts  of  the  rule  extend  only 
to  combustors  of  hazardous  waste.  To 
supplement  our  analysis,  indirect 
impacts  on  generators  and  blenders 
were  also  examined.  We  understand 
that  some  portion  of  the  combustor's 
compliance  costs  would  most  likely  be 
passed  on  to  generators  and  blenders, 
and  we  have  made  an  effort  to  analyze 
these  impacts  in  the  spirit  of  the 
legislation. 

We  found  that  indirect  economic 
effects  on  generators  would  not  impose 
a  significant  impact  on  a  substantial 
number  of  small  generators.  Under  both 
price  pass-through  scenarios  (25  and  75 
percent),  some  generators  exceeded  the 
one  percent  cost  as  percentage  of  sales 
threshold  for  "significant  impacts."  In 
no  case,  however,  was  the  "substanticd 
number"  threshold  exceeded.  Under  the 
25  percent  pass-through  scenario,  18 
generators  had  a  cost  as  percentage  of 
sales  greater  than  one  percent,  but  that 
accounts  for  only  0.85  percent  of  all 
small  business  generators.  While  the 
impact  threshold  was  exceeded  by  58 
generators  in  the  75  percent  pass 
through  scenario,  this  is  still  less  than 
the  100  entity  threshold  established  for 
a  substantial  number.  You  should  note 
that  the  sales  thresholds  were  selected 
conservatively  as  the  average  sales  for 
the  smallest  establishments  in  the  SIC 
code. 

Like  generators,  blenders  do  not  incur 
direct  costs  as  a  result  of  the  rule. 
However,  they  may  bear  a  portion  of  its 
impact  indirectly  as  costs  are  passed 
through  from  combustors.  A  total  of  21 
small  business  blenders  were  identified. 
Depending  on  the  pass-through 
assumption,  between  six  and  14 
blenders  exceed  the  significant  impact 
threshold.  Impacts  for  some  of  these 
facilities  were  found  to  represent  a 
significant  share  of  their  annual  gross 
sales. 

Under  the  25  percent  price  pass- 
through  scenario,  the  number  of 
blenders  exceeding  the  cost  as 
percentage  of  sales  threshold  do  not 
represent  a  substantial  number  of 
facilities,  either  in  absolute  number  or 
as  a  percentage  of  total  blenders.  Under 
the  75  percent  scenario,  however,  the  14 
establishments  with  cost  as  percentage 
of  sales  greater  than  one  percent 
represent  just  over  20  percent  of  the  67 
blenders  identified  for  this  analysis.  In 


a  few  cases,  the  cost  as  percentage  of 
sales  could  exceed  10  percent. 

E.  Key  Assumptions  and  Limitations 

This  analysis  was  based  on  several 
simplifying  assumptions.  Four  key 
assumptions  may  have  the  most 
significant  impact  on  findings.  First,  not 
all  small  generators  may  be  captured  in 
our  analysis  of  small  business 
dominated  industries.  This  exclusion 
may  be  offset  by  the  fact  that  some 
generators  who  are  not  small  may  be 
incorporated  in  the  small  business 
dominated  industries.  Second,  to 
calculate  the  benchmark  sales  for 
generators,  we  used  average  sales  by 
four-digit  SIC  code  for  firms  with  fewer 
than  20  employees.  This  may  understate 
economic  impacts  for  the  smallest  firms 
in  the  industry  while  overstating 
impacts  for  larger  firms.  Third, 
compliance  costs  were  assumed  to  be 
passed  through  almost  completely  to  the 
shipper  of  the  waste.  This  may  overstate 
the  impact  on  generators  and  blenders. 
Finally,  we  assumed  that  all  waste 
currently  managed  by  combustion 
continues  to  be  disposed  of  in  this 
manner.  Impacts  on  combustors. 
generators,  and  blenders  may  be 
overstated  if  waste  minimization  or 
other  lower  cost  alternatives  are 
available. 

Results  from  this  report  should  also 
be  evaluated  within  the  context  of  some 
key  analytical  limitations.  For  example, 
in  recent  years  there  has  been 
significant  volatility  in  market  behavior 
and  pricing  practices  in  the  hazardous 
waste  combustion  industry. 
Furthermore,  combustion  prices  have 
experienced  a  general  downward  tend 
since  1985  as  a  result  of  overcapacity  in 
the  market  and  slow  growth  in  the 
generation  of  hazardous  waste. 
Accounting  for  this  price  trend,  the 
increase  expected  under  today's  rule 
may  affect  generators  and  blenders  less 
significantly  than  anticipated.  Finally, 
many  hazardous  waste  generators  may 
be  more  concerned  about  other  aspects 
of  waste  management  than  with  prices. 

X.  Were  Derived  Air  Quality  and  Non- 
Air  Impacts  Considered? 

The  final  Combustion  MACT 
standards  are  projected  to  result  in  the 
reallocation  and  diversion  of  relatively 
small  amounts  of  hazardous  waste 
resulting  in  an  unspecified  increase  in 
the  level  of  fossil  fuel  substitution.  This 
substitution  with  nonhazardous  waste 
fuel  sources  may  result  in  marginal 
increases  in  the  annual  number  of 
mining  and  transport  injuries,  in 
addition  to  potential  increased 
emissions  of  criteria  pollutants  (SOx, 
NO,,  and  CO2).  We  recognize  these 
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concerns  hut  feel  any  potential  non-air 
impacts  are  largely  addressed  through 
alternative  regulatory  or  market 
scenarios.  First,  some  of  the  hazardous 
waste  reallocated  from  current 
combustors  wdl  likely  be  sent  to  other 
waste-burning  facilities,  thereby  off- 
setting primar\-  or  supplementary  fossil 
fuel  usage.  Even  if  fossil  fuel  burning 
does  increase  to  some  degree,  these  SO: 
and  NOv  emissions  are  expected  to  be 
regulated  under  existing  standards,  e.g.. 
criteria  pollutant  emissions  are 
currently  addre.ssed  by  the  Clean  Air 
Act.  Finally,  we  find  that  even  if  fossil 
fuel  use  IS  increased,  the  risks  to  miners 
(primarily  coal  miners)  are  voluntary 
risks.  Miners  are  compensated  for  these 
increased  risks  through  wage  premiums 
established  in  response  to  market 
dynamics  and  recurrent  negotiations 
between  union  and  corporate 
representatives. 

While  the  primary  environmental 
impact  of  the  MACT  standards  are 
improvements  in  air  quality  resulting 
from  emissions  reductions  at 
combustion  facilities,  other  non-air 
environmental  impacts  also  result  from 
the  rule.  Namely,  use  of  some  air 
pollution  control  equipment  and  shifts 
in  waste  burning  result  in  increased 
water,  solid  waste,  and  energy  impacts. 
We  did  not  assess  the  monetar\-  costs  of 
these  impacts  because  we  expect  the 
incremental  costs  will  be  small  relative 
to  the  total  compliance  costs  of  the  rule. 
You  are  requested  to  review  the 
Addendum  prepared  in  support  of 
today's  final  rule  for  an  expanded 
discussion  of  these  impacts. 

XL  The  Congressional  Review  Act  (5 
U.S.C.  801  et  seq..  as  Added  by  the 
Small  Business  Regulator}'  Enforcement 
Fairness  Act  of  19961 

Is  Today's  Rule  Subject  to  Congressional 
Review? 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulator}'  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  Major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule  "  as 


defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  September  30,  1999. 

A7/.  Paperwork  Reduction  Act  (PRA).  5 
U.S.C.  3501-3520 

How  Is  the  Paperwork  Reduction  Act 
Considered  in  Today's  Rule? 

The  Office  of  Management  and  Budget 
(0MB)  has  approved  the  information 
collection  requirements  (ICR)  contained 
in  this  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq  and  has  assigned  OMB 
control  numbers  2050-0073  (New  and 
Amended  RCRA  Reporting  and 
Recordkeeping  Requirements  for  Boilers 
and  Industrial  Furnaces  Burning 
Hazardous  Waste")  for  the  RCR,-\ 
provisions  and  2060-0349  CNew  and 
Amended  Reporting  and  Recordkeeping 
Requirements  for  National  Emissions 
Standards  for  Hazardous  Air  Pollutants 
from  Hazardous  Waste  Combustors")  for 
the  CAA  provisions. 

EPA  is  required  under  section  112(d) 
of  the  Clean  Air  Act  to  regulate 
emissions  of  HAPs  listed  in  section 
112(b).  The  requested  information  is 
needed  as  part  of  the  overall  compliance 
and  enforcement  program.  The  ICR 
requires  that  affected  sources  retain 
records  of  parameter  and  emissions 
monitoring  data  at  facilities  for  a  period 
of  five  years,  which  is  consistent  with 
the  General  Provisions  to  40  CFR  part  63 
and  the  permit  requirements  under  40 
CFR  part  70.  All  sources  subject  to  this 
rule  will  be  required  to  obtain  operating 
permits  either  through  the  State- 
approved  permitting  program  or.  if  one 
does  not  exist,  in  accordance  with  the 
provisions  of  40  CFR  part  71.  when 
promulgated.  Section  3007(b]  of  RCR.A 
and  40  CFR  part  2.  subpart  B.  which 
defines  EPAs  general  policy  on  the 
public  disclosure  of  information. 
contain  provisions  for  confidentiality. 

The  public  reporting  burden  for  this 
collection  of  information  for  the  CAA 
provisions  under  OMB  control  number 
2060-0349  is  estimated  to  average  297 
hours  per  respondent  per  year  for  an 
estimated  229  respondents  The  annual 
public  reporting  and  record  keeping 
burden  for  collection  of  information  is 
estimated  to  be  67.977  hours  and  a  cost 
of  approximately  $1.6  million.  The  total 
annualized  capital  costs  and  total 
annualized  operation  and  maintenance 
costs  associated  with  these  requirements 
are  $15,000  and  nearly  $1.6  miUion, 
respectively. 

The  estimates  for  RCRA  provisions 
under  OMB  control  number  2050-0073 
include  an  annual  public  reporting  and 
record  keeping  burden  reduction  for 
collection  of  information  of  131,228 
hours  and  a  cost  burden  reduction  of 


$4,9  million.  The  reductions  in  total 
annualized  capital  costs  and  total 
annualized  operation  and  maintenance 
costs  associated  with  these  requirements 
are  $2.1  million  and  $2.8  million. 
respectively.  The  negative  cost 
represents  the  reduced  burden  on  25 
facilities  getting  out  of  the  hazardous 
waste  combustor  universe  due  to  the 
comparable  fuels  exemption  A  further 
reduction  in  this  RCR.\  information 
collection  requirement  burden  will 
occur  after  three  years  when  the 
combustors  will  start  reporting  under 
the  C.\A  information  collection 
requirements. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency,  This  includes  the  time 
needed  to  review  instructions:  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verif\ing 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previouslv  applicable  instructions  and 
requirements;  tram  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  re\iew  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  It  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPAs  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15  EPA  is  amending  the  table  in  40  CFR 
part  9  of  currently  approved  ICR  control 
numbers  issued  by  (3MB  for  various 
regulations  to  list  the  information 
requirements  contained  in  this  final 
rule. 

A7//.  National  Technology  Transfer  and 
Advancement  Act  of  1995  (Pub  L.  104- 
1 13.  §  12(dj  (15  U.S.C  272  Note) 

Was  the  National  Technology  Transfer 
and  Advancement  Act  Considered? 

The  rulemaking  involves  technical 
standards  Therefore.  EPA  conducted  a 
search  to  identify'  potentially  applicable 
voluntary'  consensus  standards  (VCS). 
However,  we  identified  no  such 
standards,  and  none  were  brought  to  our 
attention  in  the  comments,  that  would 
ensure  consistency  throughout  the 
regulated  community  Our  response-to- 
comments  document  discusses  this 
determination.  Therefore,  we  have 
decided  to  use  the  Air  Methods 
contained  in  part  60.  appendix  A. 
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As  noted  in  the  proposed  rule,  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA) 
directs  EPA  to  use  voluntar\'  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntar\-  consensus 
standards  are  technical  standards  {e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
bv  voluntarv  consensus  standards 
bodies.  The  NTT,\A  directs  EPA  to 
provide  Congress,  through  0MB. 
explanations  when  the  .Agency  decides 
not  to  use  available  and  applicable 
voluntary'  consensus  standards. 

In  the  proposal,  we  discussed  the 
manual  emission  test  methods  that 
would  be  required  for  emission  tests 
and  calibration  of  continuous  emission 
monitors  and  relied  heavily  on  the  BIF 
methods  in  40  CFR  part  266,  appendix 
IX.  On  December  30,  1997,  we 
published  a  NODA  which  in  part 
questioned  whether  the  task  of 
determining  the  appropriate  manual 
method  tests  to  be  used  for  compliance 
should  be  simplified.  The  stack 
sampling  and  analvsis  methods  for 
hazardous  waste  combustors  are  under 
the  current  BIF  and  incinerator  rules  for 
compliance  tests  (with  a  few  exceptions) 
that  are  located  in  SVV-846.  For 
compliance  with  the  New  Source 
Performance  Standard  and  other  air 
rules,  methods  are  located  in  40  CFR 
part  60,  appendix  A.  Potentially,  you 
could  be  required  to  perform  two 
identical  tests,  one  for  compliance  with 
MACT  or  RCRA  and  one  for  compliance 
with  other  air  rules,  using  identical  test 
methods  simply  because  one  method  is 
an  '■SVV-846"  method  and  the  other  an 
■'air  method."  Further,  the  NODA  stated 
that  stack  test  methods  hazardous  waste 
combustors  use  for  compliance  should 
be  found  in  one  place  to  facilitate 
compliance.  Therefore,  we  stated  our 
intention  to  reference  40  CFR  part  60, 
appendix  A  (Except  for  dioxin/hirans, 
where  we  stated  method  0023A  of  S\V- 
846.),  when  it  requires  a  specific  stack- 
sampling  test  method. 

Since  the  time  of  the  proposal,  we 
instituted  the  "Performance-Based 
Measurement  System."  This  system 
identifies  performance  related  criteria 
that  can  be  used  to  evaluate  alternative 
methods.  Methods  determined  to 
contain  criteria  or  are  a  "Methods-Based 
Parameters"  method  are  required,  and 
are  the  only  methods  that  can  be  used 
for  regulatorv'  tests. 

Commenters  generally  supported  use 
of  the  Air  Methods  contained  in  part  60, 
appendix  A,  or  their  'SVV-846" 
equivalent.  Furthermore,  because  these 


methods  were  used  to  establish  the  final 
standards  contained  in  today's 
rulemaking,  application  of  non 
approved  methods  would  result  in 
uiu-eliable  and  inconsistent 
measurements.  Therefore,  today's  rule 
will  require  the  use  of  the  Air  Methods 
contained  in  part  60,  appendix  A. 
Section  63.7  describes  procedures  for 
the  use  of  alternative  test  methods  for 
MACT  sources.  This  procedure  involves 
using  Method  301  of  part  63,  appendix 
A,  to  validate  an  alternate  test  method 
and  submitting  the  data  to  us.  We  then 
decide  if  the  proposed  method  is 
acceptable.  Absent  this  approval  under 
§63.7  procedures,  alternate  methods 
cannot  be  used. 

Today's  rule,  by  requiring  the  use  of 
only  part  60,  appendix  A  methods 
(method  0023A  of  SW-846  for  dioxin/ 
furans)  for  compliance  determinations 
and  particulate  matter  continuous 
emission  monitor  correlations,  would 
maintain  national  consistency  with  the 
selection  of  specific  manual  stack 
sampling  methods.  We  have  determined 
that  this  approach  would  facilitate  ease 
of  implementation  with  today's  "self 
implementing"  MACT  rule.  Again, 
alternate  methods  may  be  approved  by 
the  Administrator  via  the  provisions  of 
§  63.7(f)  and  part  §  63,  appendix  A, 
Method  301,  Field  Validation  or 
Pollutant  Measurement  Methods  from 
Various  Waste  Media. 

XrV.  Executive  Order  13084: 
Consultation  and  Coordination  With 
Indian  Tribal  Governments  (63  FR 
27655) 

Were  Tribal  Government  Issues 
Considered? 

The  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule.  They  apply  to  rules  that  are 
not  required  by  statute,  that 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments,  and  that  impose 
substantial  direct  compliance  costs  on 
those  communities.  EPA  cannot  issue 
those  rules  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments  and  gives  required 
information  to  OMB.  But  today's  rule 
does  not  significantly  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments. 

For  many  of  the  same  reasons 
described  in  the  Unfunded  Mandates 
Reform  Act  discussion  (section  VI. C 
above),  the  requirements  of  Executive 
Order  13084  do  not  apply  to  today's 
rule.  Promulgation  of  today's  rule  is 


under  the  statutory  authority  of  the 
CAA.  Also,  while  Executive  Order 
13084  does  not  provide  a  specific  gauge 
for  determining  whether  a  regulation 
"significantly  or  uniquely  affects"  an 
Indian  tribal  government,  today's  rule 
does  not  impose  substantial  direct 
compliance  costs  on  tribal  governments 
and  their  communities.  Tribal 
communities  are  not  predominantly 
located  near  hazardous  waste 
combustion  facilities,  when  compared 
with  other  communities  throughout  the 
nation.  Finally,  tribal  governments  will 
not  be  required  to  assume  any 
permitting  responsibilities  associated 
with  this  final  rule  because  permitting 
authority  is  voluntary'  for  nonfederal 
government  entities. 

Shortly  after  forming  the  regulatory 
workgroup  for  this  rulemaking  in  April 
1994,  we  looked  for  ways  to  obtain  the 
input  of  state,  local,  and  tribal 
governments  into  the  rulemaking 
process.  As  a  result,  representatives 
from  four  State  environmental  agencies 
agreed  to  participate  in  the  workgroup. 
These  representatives  were  asked  to 
consider  the  impacts  of  this  rule  of  the 
state,  local,  and  tribal  level.  These 
representatives  served  on  the  workgroup 
until  Final  Agency  Review  in  November 
1998.  As  members  of  the  workgroup, 
they  participated  in  workgroup 
meetings  and  conference  calls  resulting 
in  the  development  of  rulemaking  issues 
and  their  solutions.  They  also  provided 
written  comments  on  our  work  products 
on  several  occasions,  including  the 
proposal,  the  May  1997  NODA,  and  the 
Final  Agency  Review  package. 

In  their  comments  on  the  proposal 
and  subsequent  notices  of  data 
availability,  these  representatives  raised 
concerns  over  the  following  issues: 
— Use  of  site-specific  risk  assessments 

under  RCRA 
— Continuous  emissions  monitors 
— Manual  sampling  methods 
— Compliance  schedule 
— Use  of  test  data  to  establish  operating 

limits 
— Automatic  waste  feed  cutoffs 
— Performance  testing  schedule 
— Recordkeeping  requirements 
— Permitting  issues 
— Assessment  of  potential  costs  and 

benefits 
— Human  health  benefits 
— Area  sources 
— Notification  and  reporting 

requirements 
— Protectiveness  of  human  health  as 

required  by  RCRA 
— Redundant  requirements 
— State  authorization 
— Public  participation 
— CAAA  and  RCRA  coordination 
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— Adequate  public  comment 
— Implementation  flexibility 
— Allocation  of  grants 
— And  many  other  technical  issues 

We  addressed  the  issues  raised  by 
these  four  representatives  to  the  fullest 
extent  possible  in  today's  rule.  The 
comments  received  from  these 
representatives  are  included  in  the 
rulemaking  docket,  together  with  all 
other  comments  received.  We 
highlighted  and  addressed  some  of  these 
comments  in  today's  preamble.  We 
responded  to  all  comments  in  the 
Response  to  Comments  document, 
which  has  been  made  available  to  the 
Office  of  Management  and  Budget  and 
is  available  in  the  docket  for  today's 
rule. 

Part  Nine:  Technical  Amendments  to 
Previous  Regulations 

/,  Changes  to  the  June  19.  1998  ■■Fast- 
Track"  Rule 

A.  Permit  Streamlining  Section 

Todav's  regulations  correct  a 
typographical  error  to  §  270.42 
Appendix  I  entry  L(9)  promulgated  in 
the  Fast-track  rule.  Entr\-  L(9) 
incorrectly  cited  §  270.42(i),  whereas 
today's  regulations  correctly  amends 
entry-  L{9)  to  cite  §  270.42())'. 

B.  Comparable  Fuels  Section 

In  the  lune  19th  rule,  we  explained 
that  our  methodology  for  identif\'ing  the 
comparable  fuels  specifications  was  to 
select  the  highest  benchmark  fuel  value 
in  our  data  base  for  each  constituent 
(see  63  FR  at  33786).  However,  the 
results  reported  in  the  final  rule — Table 
1  to  §  261.38 — do  not  consistently 
follow  our  methodology.  In  several 
instances,  the  highest  value  was  not 
presented  in  the  table,  as  pointed  out  by 
commenters  to  the  final  rule.  Therefore, 
in  todav's  rule,  we  are  amending  the 
comparable  fuels  portion  of  the  Fast- 
track  rule  to  make  necessarv*  conforming 
changes  to  the  comparable  fuels 
specifications  as  listed  in  Table  1  of 
§  261.38 — Detection  and  Detection  Limit 
Values  for  Comparable  Fuel 
Specifications.  Please  see  the  USEPA, 
"Final  Technical  Support  Document  for 
HWC  MACT  Standards,  Volume  4"  fuly 
1999,  for  a  detailed  discussion  of  the 
changes  to  Table  1. 

In  addition,  because  these  are 
technical  corrections  (i.e.  corrections 
where  we  made  arithmetic  or  other 
inadvertent  mistakes  in  applying  our 
stated  methodolog\'  for  calculating  the 
comparative  fuel  levels)  we  find  that 
giving  notice  and  opportunity  for  public 
comment  is  unnecessarv  within  the 
meaning  of  5  U.S.C.  553  (b)  (B).  In  fact, 
the  errors  were  brought  to  our  attention 


by  an  entity  that  applied  the  stated 
methodology  ajid  derived  the  correct 
values  which  we  are  restoring  in  this 
amendment.  (W'e  did.  hnwe\-er.  pro\-idp 
actual  notice  of  these  mtended 
corrections  to  entities  we  believed  most 
interested  in  the  issue,  sn  that  these 
entities  did  ha\e  an  opportunity  for 
comment  to  us.)  For  the  same  reasons, 
we  find  that  there  is  good  cause  for  the 
rule  to  take  effect  immediatelv.  rather 
than  wait  30  davs.  See  3  I'  S  C.  553  (d) 
(3).  Finally,  since  notice  and  comment 
is  unnecessary,  this  correction  is  not  a 
"rule"  for  purposes  of  the  Regulatory 
Flexibility  Act  (see  5  U.S.C.  601  [2])', 
and  may  take  effect  immediately  before 
submission  to  Congress  for  review  (see 
5  U.S.C.  808(21). 

List  of  Subjects 

40  CFR  Part  60 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Batteries, 
Beverages.  Carbon  monoxide.  Cement 
industn'.  Coal,  Copper.  Dry  cleaners, 
Electric  power  plants.  Fertilizers, 
Fluoride.  Gasoline.  Glass  and  glass 
products.  Grains,  Graphic  arts  industr\'. 
Heaters.  Household  appliances. 
Insulation.  Intergovernmental  relations, 
Iron.  Labeling.  Lead.  Lime.  Metallic  and 
nonmetallic  mineral  processing  plants. 
Metals.  Motor  vehicles.  Natural  gas. 
Nitric  acid  plants.  Nitrogen  dioxide. 
Paper  and  paper  products  industry. 
Particulate  matter.  Paving  and  roofing 
materials.  Petroleum.  Phosphate, 
Plastics  materials  and  synthetics, 
Polvmers.  Reporting  and  recordkeeping 
requirements,  Sewage  disposal.  Steel. 
Sulfur  oxides.  Sulfuric  acid  plants. 
Tires.  Urethane.  Vinyl.  Volatile  organic 
compounds.  Waste  treatment  and 
disposal.  Zinc. 

40  CFR  Part  63 

Air  pollution  control.  Hazardous 
substances.  Incorporation  by  Reference, 
Reporting  and  recordkeeping 
requirements 

40  CFR  Part  260 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Environmental  protection. 
Hazardous  waste. 

40  CFR  Part  261 

Environmental  Protection  Hazardous 
w-aste.  Recycling,  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  264 

Air  pollution  control.  Environmental 
protection.  Hazardous  waste.  Insurance, 
Packaging  and  containers,  Reporting 


and  recordkeeping  requirements. 
Security  measures.  Surety  bonds. 

40  CFR  Part  265 

Air  pollution  control.  Environmental 
protection.  Hazardous  waste.  Insurance. 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 
Security  measures.  Surety  bonds.  Water 
supply. 

40  CFR  Part  266 

Environmental  protection.  Energy, 
Hazardous  waste.  Recvcling.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  270 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Environmental  Protection 
Agency,  Hazardous  materials 
transportation.  Hazardous  waste. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Environmental  Protection 
Agency.  Hazardous  materials 
transportation.  Hazardous  waste, 
Indians-lands.  Intergovernmental 
relations.  Penalties.  Reporting  and 
recordkeeping  requirements.  W'ater 
pollution  control.  Water  supply. 

Dated:  July  30.  1999. 
Carol  M.  Browner, 

Administrator.. 

For  the  reasons  set  out  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows; 

.\uthonty:  42  U.S.C.  7401-7601. 

2.  Appendix  A  to  part  60  is  amended 
by  adding  a  new  entrv"  for  'Method  5l" 
in  numerical  order  to  read  as  follows: 

Appendix  A — Test  Methods 


Method  51 — Determination  of  Low  Level 
Particulate  Matter  Emissions  From 
Stationary'  Sources 

Note:  This  method  does  not  include  all  of 
the  specifications  [e.g..  equipment  and 
supplies)  and  procedures  (e.g.,  sampling  and 
analytical)  essential  to  its  performance. 
Certain  information  is  contained  in  other 
EPA  procedures  found  in  this  part.  Therefore, 
to  obtain  reliable  results,  persons  using  this 
method  should  have  experience  with  and  a 
thorough  knowledge  of  the  following 
Methods:  Methods  1,  2.  3.  4  and  5. 
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1 .  Scope  and  Application. 

1.1  Analvte.  Particulate  matter  (PM).  No 
CAS  number  a.s.signed. 

1.2  Applicabilitv  This  method  is 
apphcable  for  the  determination  of  low  level 
particulate  matter  (PM)  emissions  from 
stationar>  sources.  The  method  is  most 
effective  for  total  PM  catches  of  50  mg  or  less. 
This  method  was  initially  developed  for 
performing  correlation  of  manual  PM 
measurements  to  PM  continuous  emission 
monitoring  svstems  ICEMS).  however  it  is 
also  useful  for  other  low  particulate 
concentration  applications. 

1.3  Data  Qualit\  Objectives,  Adherence  to 
the  requirements  of  this  method  will  enhance 
the  quality  of  the  data  obtained  from  air 
pollutant  samphng  methods.  Method  51 
requires  the  use  of  paired  trains.  Acceptance 
criteria  for  the  identification  of  data  quality 
outliers  from  the  paired  trains  are  provided 
in  Section  12  2  of  this  Method. 

2.  Summary  of  \fethod 

2.1.     Description.  The  system  setup  and 
operation  is  essentially  identical  to  Method 
5  Particulate  is  withdrawn  isokinetically 
from  the  source  and  collected  on  a  47  mm 
glass  fiber  filter  maintained  at  a  temperature 
of  120  ±  14'C  1248  1  25  F).  The  PM  mass  is 
determined  by  gravimetric  analysis  after  the 
removal  of  uncombined  water.  Specific 
measures  in  this  procedure  designed  to 
improve  system  performance  at  low 
particulate  levels  include: 

1  Improved  sample  handling  procedures 

2  Light  weight  sample  filter  assembly 

3  Use  of  low  residue  grade  acetone 

Accuracy  is  improved  through  the 
minimization  of  systemic  errors  associated 
with  sample  handling  and  weighing 
procedures.  High  purit\  reagents,  all  glass, 
grease  free,  sample  train  components,  and 
light  weight  filter  assemblies  and  beakers, 
each  contribute  to  the  overall  objective  of 
improved  precision  and  accuracy  at  low 
particulate  concentrations. 

2.2  Paired  Trains,  This  method  must  be 
performed  using  a  paired  train  configuration. 
These  trains  may  be  operated  as  co-located 
trains  (to  trains  operating  collecting  from  one 
port]  or  as  simultaneous  trains  (separate 
trains  operating  from  different  ports  at  the 
same  time]  Procedures  for  calculating 
precision  of  the  paired  trains  are  provided  in 
Section  12 

2.3  Detection  Limit,  a.  Typical  detection 
limit  for  manual  particulate  testing  is  0.5  mg 
This  mass  is  also  cited  as  the  accepted  weight 
variability  limit  in  determination  of 
"constant  weight"  as  cited  in  Section  8.1.2  of 
this  Method.  EPA  has  performed  studies  to 
provide  guidance  on  minimum  PM  catch. 
The  minimum  detection  limit  (MDL)  is  the 
minimum  concentration  or  amount  of  an 
analyte  that  can  be  determined  with  a 
specified  degree  of  confidence  to  be  different 
from  zero  We  have  defined  the  minimum  or 
target  catch  as  a  concentration  or  amount 
sufficiently  larger  than  the  MDL  to  ensure 
that  the  results  are  reliable  and  repeatable. 
The  particulate  matter  catch  is  the  product  of 
the  average  particulate  matter  concentration 
on  a  mass  per  volume  basis  and  the  volume 
of  gas  collected  by  the  sample  train.  The 
tester  can  generally  control  the  volume  of  gas 
collected  by  increasing  the  sampling  time  or 


to  a  lesser  extent  by  increasing  the  rate  at 
which  sample  is  collected.  If  the  tester  has 
a  reasonable  estimate  of  the  PM 
concentration  from  the  source,  the  tester  can 
ensure  that  the  target  catch  is  collected  by 
sampling  the  appropriate  gas  volume. 

b.  However,  if  the  source  has  a  very  low 
particulate  matter  concentration  in  the  stack, 
the  volume  of  gas  sampled  may  need  to  be 
very  large  which  leads  to  unacceptably  long 
sampling  times.  When  determining 
compliance  with  an  emission  limit,  EPA 
guidance  has  been  that  the  tester  does  not 
always  have  to  collect  the  target  catch. 
Instead,  we  have  suggested  that  the  tester 
sample  enough  stack  gas,  that  if  the  source 
were  exactly  at  the  level  of  the  emission 
standard,  the  sample  catch  would  equal  the 
target  catch.  Thus,  if  at  the  end  of  the  test  the 
catch  were  smaller  than  the  target,  we  could 
still  conclude  that  the  source  is  in 
compliance  though  we  might  not  know  the 
exact  emission  level.  This  volume  of  gas 
becomes  a  target  volume  that  can  be 
translated  into  a  target  sampling  time  by 
assuming  an  average  sampling  rate.  Becau.se 
the  MDL  forms  the  basis  for  our  guidance  on 
target  sampling  times,  EPA  has  conducted  a 
systematic  laboratory  study  to  define  what  is 
the  MDL  for  Method  5  and  determined  the 
Method  to  have  a  calculated  practical 
quantitation  limit  (PQL)  of  3  mg  of  PM  and 
an  MDL  of  1  mg. 

c.  Based  on  these  results,  the  EPA  has 
concluded  that  for  PM  testing,  the  target 
catch  must  be  no  less  than  3  mg.  Those 
sample  catches  between  1  mg  and  3  mg  are 
between  the  detection  limit  and  the  limit  of 
quantitation.  If  a  tester  uses  the  target  catch 
to  estimate  a  target  sampling  time  that  results 
in  sample  catches  that  are  less  than  3  mg.  you 
should  not  automatically  reject  the  results.  If 
the  tester  calculated  the  target  sampling  time 
as  described  above  by  assuming  that  the 
source  was  at  the  level  of  the  emission  limit, 
the  results  would  still  be  valid  for 
determining  that  the  source  was  in 
compliance.  For  purposes  other  than 
determining  compliance,  results  should  be 
divided  into  two  categories — those  that  fall 
between  3  mg  and  1  mg  and  those  that  are 
below  1  mg.  A  sample  catch  between  1  and 

3  mg  may  be  used  for  such  purposes  as 
calculating  emission  rates  with  the 
understanding  that  the  resulting  emission 
rates  can  have  a  high  degree  of  uncertainty. 
Results  of  less  than  1  mg  should  not  be  used 
for  calculating  emission  rates  or  pollutant 
concentrations. 

d.  When  collecting  small  catches  such  as 
3  mg.  bias  becomes  an  important  issue. 
Source  testers  must  use  extreme  caution  to 
reach  the  PQL  of  3  mg  by  assuring  that 
sampling  probes  are  very  clean  (perhaps 
confirmed  by  low  blank  weights)  before  use 
in  the  field.  They  should  also  use  low  tare 
weight  sample  containers,  and  establish  a 
well-controlled  balance  room  to  weigh  the 
samples. 

3.  Definitions. 

3.1  Light  Weight  Filter  Housing.  A  smaller 
housing  that  allows  the  entire  filtering 
system  to  be  weighed  before  and  after  sample 
collection.  (See.  6.1.3) 

3.2  Paired  Train.  Sample  systems  trains 
may  be  operated  as  co-located  trains  (two 


sample  probes  attached  to  each  other  in  the 
same  port)  or  as  simultaneous  trains  (two 
separate  trains  operating  from  different  ports 
at  the  same  time). 

4.  Interferences. 

a.  There  are  numerous  potential 
interferents  that  may  be  encountered  during 
performance  of  Method  51  sampling  and 
analyses.  This  Method  should  be  considered 
more  sensitive  to  the  normal  interferents 
typically  encountered  during  particulate 
testing  because  of  the  low  level 
concentrations  of  the  flue  gas  stream  being 
sampled. 

b.  Care  must  be  taken  to  minimize  field 
contamination,  especially  to  the  filter 
housing  since  the  entire  unit  is  weighed  (not 
just  the  filter  media).  Care  must  also  be  :aken 
to  ensure  that  no  sample  is  lost  during  the 
sampling  process  (such  as  during  port 
changes,  removal  of  the  filter  assemblies  from 
the  probes,  etc.). 

c.  Balance  room  conditions  are  a  source  of 
concern  for  analysis  of  the  low  level  samples. 
Relative  humidity,  ambient  temperatures 
variations,  air  draft,  vibrations  and  even 
barometric  pressure  can  affect  consistent 
reproducible  measurements  of  the  sample 
media.  Ideally,  the  same  analyst  who 
performs  the  tare  weights  should  perform  the 
final  weights  to  minimize  the  effects  of 
procedural  differences  specific  to  the 
analysts. 

d.  Attention  must  also  be  provided  to 
weighing  artifacts  caused  by  electrostatic 
charges  which  may  have  to  be  discharged  or 
neutralized  prior  to  sample  analysis.  Static 
charge  can  affect  consistent  and  reliable 
gravimetric  readings  in  low  humidity 
environments.  Method  51  recommends  a 
relative  humidity  of  less  than  50  percent  in 
the  weighing  room  environment  used  for 
sample  analyses.  However,  lower  humidity 
may  be  encountered  or  required  to  address 
sample  precision  problems.  Low  humidity 
conditions  can  increase  the  effects  of  static 
charge. 

e.  Other  interferences  associated  with 
typical  Method  5  testing  (sulfates,  acid  gases, 
etc.)  are  also  applicable  to  Method  51. 

5.  Safety. 

Disclaimer.  This  method  may  involve 
hazardous  materials,  operations,  and 
equipment.  This  test  method  may  not  address 
all  of  the  safety  concerns  associated  with  its 
use.  It  is  the  responsibility  of  the  user  to 
establish  appropriate  safety  and  health 
practices  and  to  determine  the  applicability 
and  observe  all  regulatory  limitations  before 
using  this  method. 

6.  Equipment  and  Supplies. 

6.1     Sample  Collection  Equipment  and 
Supplies.  The  sample  train  is  nearly  identical 
in  configuration  to  the  train  depicted  in 
Figure  5-1  of  Method  5.  The  primary 
difference  in  the  sample  trains  is  the 
lightweight  Method  51  filter  assembly  that 
attaches  directly  to  the  exit  to  the  probe. 
Other  exceptions  and  additions  specific  to 
Method  51  include: 

6.1.1  Probe  Nozzle.  Same  as  Method  5, 
with  the  exception  that  it  must  be 
constructed  of  borosilicate  or  quartz  glass 
tubing. 

6.1.2  Probe  Liner.  Same  as  Method  5, 
with  the  exception  that  it  must  be 
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constructed  of  borosilicate  or  quartz  glass 
tubing. 

6,1.3     Filler  Holder.  The  filter  holder  is 
constructed  of  borosilicate  or  quartz  glass 
front  cover  designed  to  hold  a  47-mm  glass 
fiber  filter,  with  a  wafer  thin  stainless  steel 
(SS)  filter  support,  a  silicone  rubber  or  Viton 
O-ring.  and  Teflon  tape  seal.  This  holder 
design  will  provide  a  positive  seal  against 
leakage  from  the  outside  or  around  the  filter. 
The  filter  holder  assembly  fits  into  a  SS  filter 
holder  and  attaches  directly  to  the  outlet  of 
the  probe.  The  tare  weight  of  the  filter, 
borosilicate  or  quartz  glass  holder.  SS  filter 
support.  O-ring  and  Teflon  tape  seal 
generallv  will  not  exceed  approximately  35 
grams.  The  filter  holder  is  designed  to  use  a 
47-mm  glass  fiber  filter  meeting  the  quality 
criteria  in  of  Method  5.  These  units  are 
commercially  available  from  several  source 
testing  equipment  vendors.  Once  the  filter 
holder  has  been  assembled,  desiccated  and 
tared,  protect  it  from  external  sources  of 
contamination  by  covering  the  front  soc;ket 
with  a  ground  glass  plug.  Secure  the  plug 
with  an  impinger  clamp  or  other  item  that 
will  ensure  a  leak-free  fitting. 

6.2  Sample  Recovery  Equipment  and 
Supplies.  Same  as  Method  5.  with  the 
following  exceptions; 

6.2.1  Probe-Liner  and  Probe-Nozzle 
Brushes.  Teflon*  or  nvlon  bristle  brushes 
with  stainless  steel  wire  handles,  should  be 
used  to  clean  the  probe.  The  probe  brush 
must  have  extensions  (at  least  as  long  as  the 
probe)  of  Teflon,  nylon  or  similarly  ijierl 
material.  The  brushes  must  be  properly  sized 
and  shaped  for  brushing  out  the  probe  liner 
and  nozzle. 

6.2.2  Wash  Bottles.  Two  Teflon  wash 
bottles  are  recommended  however, 
polyethylene  wash  bottles  may  be  used  at  the 
option  of  the  tester  Acetone  should  not  be 
stored  in  polyethylene  bottles  for  longer  than 
one  month. 

6.2.3  Filter  Assembly  Transport.  A 
system  should  be  employed  to  minimize 
contamination  of  the  filter  assemblies  during 
transport  to  and  from  the  field  test  location. 
A  carrying  case  or  packet  with  clean 
compartments  of  sufficient  size  to 
accommodate  each  filter  assembly  can  be 
used.  This  system  should  have  an  air  tight 
seal  to  further  minimize  contamination 
during  transport  to  and  from  the  field. 

6.3  Analysis  Equipment  and  Supplies. 
Same  as  Method  5.  with  the  following 
exception: 

6.3.1  Lightweight  Beaker  Liner  Teflon  or 
other  lightweight  beaker  liners  are  used  for 
the  analysis  of  the  probe  and  nozzle  rinses. 
These  light  weight  liners  are  used  in  place  of 
the  borosilicate  glass  beakers  typically  used 
for  the  Method  5  weighings  in  order  to 
improve  sample  analytical  precision. 

6.3.2  Anti-static  Treatment. 
Commercially  available  gaseous  anti-static 
rinses  are  recommended  for  low  humidity 
situations  that  contribute  to  static  charge 
problems. 

7.  Reagents  and  Standards. 

7.1     Sampling  Reagents.  The  reagents  used 
in  sampling  are  the  same  as  Method  5  with 
the  following  exceptions: 

7.1.1     Filters.  The  quality  specifications 
for  the  filters  are  identical  to  those  cited  for 


Method  5.  The  only  difference  is  the  filter 
diameter  of  47  millimeters, 

7.1.2  Stopcock  Grease.  Stopcock  grease 
cannot  be  used  with  this  sampling  train.  We 
recommend  that  the  sampling  train  be 
assembled  with  glass  joints  containing  O-ring 
seals  or  screw-on  connectors,  or  similar. 

7.1.3  Acetone.  Low  residue  type  acetone, 
SO. 001  percent  residue,  purchased  in  glass 
bottles  is  used  for  the  recovery  of  particulate 
matter  from  the  probe  and  nozzle.  Acetone 
from  metal  containers  generally  has  a  high 
residue  blank  and  should  not  be  used. 
Sometimes,  suppliers  transfer  acetone  to 
glass  bottles  from  metal  containers:  thus, 
acetone  blanks  must  be  run  prior  to  field  use 
and  only  acetone  with  low  blank  values 
(<0.001  percent  residue,  as  specified  by  the 
manufacturer)  must  be  used.  Acetone  blank 
correction  is  not  allowed  for  this  method; 
therefore,  it  is  critical  that  high  purity 
reagents  be  purchased  and  verified  prior  to 
use. 

7.1.4  Gloves.  Disposable,  powder-free, 
latex  surgical  gloves,  or  their  equivalent  are 
used  at  all  times  when  handling  the  filter 
housings  or  performing  sample  recovery. 

7.2     Standards  There  are  no  applicable 
standards  or  audit  samples  commercially 
available  for  Method  51  analyses. 

8.  Sample  Collection.  Preservation, 
Storage,  and  Transport. 

8.1     Pretest  Preparation.  Same  as  Method 
5  with  several  exceptions  specific  to  filter 
assembly  and  weighing. 

8.1.1  Filter  .Assembly,  L'niquely  identify 
each  filter  support  before  loading  filters  into 
the  holder  assembly.  This  can  be  done  with 
an  engraving  tool  or  a  permanent  marker.  Use 
powder  free  latex  surgical  gloves  whenever 
handling  the  filter  holder  assemblies.  Place 
the  O-ring  on  the  back  of  the  filter  housing 

in  the  O-ring  groove.  Place  a  47  mm  glass 
fiber  filter  on  the  O-nng  with  the  face  down. 
Place  a  stainless  steel  filter  holder  against  the 
back  of  the  filter,  Carehilly  wrap  5  mm  ('/< 
inch)  wide  Tefion"  tape  one  timearound  the 
outside  of  the  filter  holder  overlapping  the 
stainless  steel  filter  support  by  approximately 
2.5  mm  C's  inch).  Gentlv  brush  the  Teflon 
tape  down  on  the  back  of  the  stainless  steel 
filter  support.  Store  the  filter  assemblies  in 
their  transport  case  until  time  for  weighing 
or  field  use. 

8.1.2  Filter  Weighing  Procedures,  a. 
Desiccate  the  entire  filter  holder  assemblies 
at  20  ±  S.B^C  (68  ±  lOT)  and  ambient 
pressure  for  at  least  24  hours  Weigh  at 
intervals  of  at  least  6  hours  to  a  constant 
weight,  i.e..  0,5  mg  change  from  previous 
weighing.  Record  the  results  to  the  nearest 
0.1  mg.  During  each  weighing,  the  filter 
holder  assemblies  must  not  be  exposed  to  the 
laboratory  atmosphere  for  a  period  greater 
than  2  minutes  and  a  relative  humidit\'  above 
50  percent  Lower  relative  humiditv  may  be 
required  in  order  to  improve  analytical 
precision.  However,  low  humidity  ronditions 
increase  static  charge  to  the  sample  media. 

b.  Alternatively  (unless  otherwise  specified 
by  the  .administrator),  the  filters  holder 
assemblies  may  be  oven  dried  at  105°C 
(220T)  for  a  minimum  of  2  hours,  desiccated 
for  2  hours,  and  weighed.  The  procedure 
used  for  the  tare  weigh  must  also  be  used  for 
the  final  weight  determination. 


c.  Experience  has  shown  that  weighing 
uncertainties  are  not  only  related  to  the 
balance  performance  but  to  the  entire 
weighing  procedure  Therefore,  before 
performing  any  measurement,  establish  and 
follow  standard  operating  procedures,  taking 
into  account  the  sampling  equipment  and 
filters  to  be  used. 

8.2  Preliminary  Determinations.  Select 
the  sampling  site,  traverse  points,  probe 
nozzle,  and  probe  length  as  specified  in 
Method  5. 

8.3  Preparation  of  Sampling  Train.  Same 
as  Method  5.  Section  8.3.  with  the  following 
exception:  During  preparation  and  assembly 
of  the  sampling  train,  keep  all  openings 
where  contamination  can  occur  covered  until 
justbefore  eissembly  or  until  sampling  is 
about  to  begin.  Using  gloves,  place  a  labeled 
(identified)  and  weighed  filter  holder 
assembly  into  the  stainless  steel  holder.  Then 
place  this  whole  unit  in  the  Method  5  hot 
box.  and  attach  it  to  the  probe.  Do  not  use 
stopcock  grease. 

8.4  Leak -Check  Procedures.  Same  as 
Method  5. 

8.5  Sampling  Train  Operation. 

8.5.1.    Operation.  Operate  the  sampling 
train  in  a  manner  consistent  with  those 
described  in  Methods  1.  2.  4  and  5  in  terms 
of  the  number  of  sample  points  and 
minimum  time  per  point.  The  sample  rate 
and  total  gas  volume  should  be  adjusted 
based  on  estimated  grain  loading  of  the 
source  being  characterized.  The  total 
sampling  time  must  be  a  function  of  the 
estimated  mass  of  particulate  to  be  collected 
for  the  run.  Targeted  mass  to  be  collected  in 
a  typical  Method  51  sample  train  should  be 
on  the  order  of  10  to  20  mg.  Method  51  is 
most  appropriate  for  total  collected  masses  of 
less  than  50  milligrams,  however,  there  is  not 
sm  exact  particulate  loading  cutoff,  and  it  is 
likely  that  some  runs  may  exceed  50  mg. 
Exceeding  50  mg  (or  less  than  10  mg)  for  the 
sample  mass  does  not  necessarily  justify 
invalidating  a  sample  nm  if  all  other  Method 
criteria  are  met. 

8.5.2  Paired  Train.  This  Method  requires 
PM  samples  be  collected  with  paired  trains. 

8.5.2.1  It  is  important  that  the  systems  be 
operated  truly  simultaneously.  This  implies 
that  both  sample  systems  start  and  stop  at  the 
same  times.  This  also  fneans  that  if  one 
sample  system  is  stopped  during  the  run,  the 
other  sample  systems  must  also  be  stopped 
until  the  cause  has  been  corrected. 

8.5.2.2  Care  should  be  taken  to  maintain 
the  filter  box  temperature  of  the  paired  trains 
as  close  as  possible  to  the  Method  required 
temperature  of  120  ±  14°C  (248  i  25°F).  If 
separate  ovens  are  being  used  for 
simultaneously  operated  trains,  it  is 
recommended  that  the  oven  temperature  of 
each  train  be  maintained  within  ±  lA'C  (± 
25°F)  of  each  other. 

8.5.2.3  The  nozzles  for  paired  trains  need 
not  be  identically  sized. 

8.5.2.4  Co-located  sample  nozzles  must 
be  within  the  same  plane  perpendicular  to 
the  gas  flow.  Co-located  nozzles  and  pitot 
assemblies  should  be  within  a  6.0  cm  x  6.0 
cm  square  (as  cited  for  a  quadruple  train  in 
Reference  Method  301), 

8.5.3  Duplicate  gas  samples  for  molecular 
weight  determination  need  not  be  collected. 
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8  6  Sample  Recovery.  Same  as  Method  5 
with  several  ex(  eptions  specific  to  the  filter 
housing, 

8.6.1  Before  moving  the  sampling  train  to 
the  cleanup  site,  remove  the  probe  from  the 
train  and  seal  the  nozzle  inlet  and  outlet  of 
the  probe.  Be  careful  not  to  lose  any 
condensate  that  might  be  present.  Cap  the 
filter  inlet  using  a  standard  ground  glass  plug 
and  secure  the  cap  with  an  impinger  clamp. 
Remove  the  umbilical  cord  from  the  last 
impinger  and  cap  the  impinger.  If  a  flexible 
line  is  used  between  the  first  impinger 
condenser  and  the  filter  holder,  disconnect 
the  line  at  the  filter  holder  and  let  any 
condensed  water  or  liquid  drain  into  the 
impingers  or  condenser. 

8.6.2  Transfer  the  probe  and  filter- 
impmger  assemblv  to  the  cleanup  area.  This 
area  must  be  clean  and  protected  from  the 
wind  so  that  the  possibility  of  losing  any  of 
the  sample  will  be  mmimized. 

8  6  3     Inspect  the  train  prior  to  and  during 
disassembly  and  note  any  abnormal 
conditions  such  as  particulate  color,  filter 
loadmg.  impinger  liquid  color,  etc. 

8  6,4     Container  No,  1.  Filter  Assembly. 
Carefully  remove  the  cooled  filter  holder 
assemblv  from  the  Method  5  hot  box  and 
place  it  in  the  tran.>port  case.  Use  a  pair  of 
clean  gloves  to  handle  the  filter  holder 
assemblv, 

8  6  5     C^ontamer  No.  2,  Probe  Nozzle  and 
Probe  Liner  Rinse  Rinse  the  probe  and 
nozzle  components  with  acetone.  Be  certain 
that  the  probe  and  nozzle  brushes  have  been 
thoroughlv  rmsed  prior  to  use  as  they  can  be 
a  source  of  contamination. 

8.6.6     .\\\  Other  Train  Components. 
(Impingers)  Same  as  Method  5. 

8,7     Sample  Storage  and  Transport. 
Whenever  possible,  containers  should  be 
shipped  in  such  a  wav  that  thev  remain 
upright  at  all  times,  .\U  appropriate 
dangerous  goods  shipping  requirements  must 
be  observed  since  acetone  is  a  flammable 
liquid 

9,  Quality  Control. 

9  1  Miscellaneous  Field  Quality  Control 
Measures, 

9  11     .\  qualitv  control  (QC)  check  of  the 
volume  metering  system  at  the  field  site  is 
suggested  before  collecting  the  sample  using 
the  procedures  in  Method  5.  Section  4.4.1. 

9,1.2     .\11  other  qualitv  control  checks 
outlined  in  Methods  1.2.4  and  5  also  apply 
to  Method  51  This  inc  ludes  procedures  such 


as  leak-checks,  equipment  calibration  checks, 
and  independent  checks  of  field  data  sheets 
for  reasonableness  and  completeness 
9.2     Quality  Control  Samples. 

9.2.1  Required  QC  Sample  A  laboratory' 
reagent  blank  must  be  collected  and  analyzed 
for  each  lot  of  acetone  used  for  a  field 
program  to  confirm  that  it  is  of  suitable 
purity.  The  particulate  samples  cannot  be 
blank  corrected. 

9.2.2  Recommended  QC  Samples.  These 
samples  may  be  collected  and  archived  for 
future  analyses. 

9.2.2.1  A  field  reagent  blank  is  a 
recommended  QC  sample  collected  from  a 
portion  of  the  acetone  used  for  cleanup  of  the 
probe  and  nozzle.  Take  100  ml  of  this 
acetone  directly  from  the  wash  bottle  being 
used  and  place  it  in  a  glass  sample  container 
labeled  "field  acetone  reagent  blank."  At 
least  one  field  reagent  blank  is  ret  ommended 
for  every  five  runs  completed.  The  field 
reagent  blank  samples  demonstrate  the  purity 
of  the  acetone  was  maintained  throughout 
the  program. 

9.2.2.2  A  field  bias  blank  train  is  a 
recommended  QC  sample.  This  sample  is 
collected  by  recovering  a  probe  and  filter 
assembly  that  has  been  assembled,  taken  to 
the  sample  location,  leak  checked,  heated, 
allowed  to  sit  at  the  sample  location  for  a 
similar  duration  of  time  as  a  regular  sample 
run,  leak-checked  again,  and  then  recovered 
in  the  same  manner  as  a  regular  sample. 
Field  bias  blanks  are  not  a  Method 
requirement,  however,  they  are 
recommended  and  are  verv  useful  for 
identifying  sources  of  contamination  in 
emission  testing  samples.  Field  bias  blank 
train  results  greater  than  5  times  the  method 
detection  limit  may  be  considered 
problematic. 

10.  Calibration  and  Standardization 
Same  as  Method  5,  Section  5. 

11.  Analytical  Procedures. 

11.1     Analysis.  Same  as  Method  5, 
Sections  11.1 — 11.2.4,  with  the  following 
exceptions: 

11.1.1  Container  No.  1.  Same  as  Method 
5,  Section  11.2.1,  with  the  following 
exception:  Use  disposable  gloves  to  remove 
each  of  the  filter  holder  assemblies  from  the 
desiccator,  transport  container,  or  sample 
oven  (after  appropriate  cooling). 

11.1.2  Container  No.  2.  Same  as  Method 
5,  Section  11.2.2,  with  the  following 
exception:  It  is  recommended  that  the 


contents  of  Container  No.  2  be  transferred  to 
a  250  ml  beaker  with  a  Teflon  liner  or  similar 
container  that  has  a  minimal  tare  weight 
before  bringing  to  dryness. 

12.  Data  Analysis  and  Calculations. 

12.1  Particulate  Emissions,  The  analytical 
results  cannot  be  blank  corrected  for  residual 
acetone  found  in  any  of  the  blanks.  All  other 
sample  calculations  are  identical  to  Method 
5. 

12.2  Paired  Trains  Outliers,  a.  Outliers 
are  identified  through  the  determination  of 
precision  and  any  systemic  bias  of  the  paired 
trains.  Data  that  do  not  meet  this  criteria 
should  be  flagged  as  a  data  quality  problem. 
The  primary  reason  for  performing  dual  train 
sampling  is  to  generate  information  to 
quantify'  the  precision  of  the  Reference 
Method  data.  The  relative  standard  deviation 
(RSD)  of  paired  data  is  the  parameter  used  to 
quantify  data  precision.  RSD  for  two 
simultaneously  gathered  data  points  is 
determined  according  to: 

RSD  =  100%*|(C,-C,)|/(C3+C,) 

where.  Ca  and  Cb  are  concentration  values 
determined  from  trains  A  and  B  respectively. 
For  RSD  calculation,  the  concentration  units 
are  unimportant  so  long  as  they  are 
consistent. 

b,  .-K  minimum  precision  criteria  for 
Reference  Method  PM  data  is  that  RSD  for 
any  data  pair  must  be  less  than  10%  as  long 
as  the  mean  PM  concentration  is  greater  than 
10  mg/unit  volume.  If  the  mean  PM 
concentration  is  less  than  10  mg/unit  volume 
higher  RSD  values  are  acceptable  At  mean 
PM  concentration  of  1  mg/unit  volume 
acceptable  RSD  for  paired  trains  is  25%. 
Between  1  and  10  mg/unit  volume  acceptable 
RSD  criteria  should  be  linearly  scaled  from 
25%  to  10%.  Pairs  of  manual  method  data 
exceeding  these  RSD  criteria  should  be 
eliminated  from  the  data  set  used  to  develop 
a  PM  CEMS  correlation  or  to  assess  RCA. 

13.  Method  Performance.  [Reserved] 

14.  Pollution  Prevention.  [Resen'edl 

15.  Waste  Management.  [Reser\-ed] 

16.  Alternative  Procedures.  Same  as 
Method  5 

17.  Bibliography.  Same  as  Method  5. 
IB.  Tables.  Diagrams.  Flowcharts  and 

Validation  Data.  Figure  51-1  is  a  schematic 
of  the  sample  train. 

BILLING  CODE  6560-50-P 


Federal  Register/ Vol.  64,  No.   189    Thursday.  September  30.  1999  '  Rules  and  Regulations        53031 


BILLING  CODE  6560-50-C 


53032        Federal  Register /Vol.  64,  No.  189 /Thursday.  September  30,  1999 /Rules  and  Regulations 


3.  Appendix  B  to  part  60  is  amended 
by  adding  Performance  Specifications 
4B  and  8A  in  numerical  order  to  read 
as  follows: 

Appendix  B — Performance 
Specifications 

***** 

Performance  Specification  4B — 

Specifications  and  test  procedures  for 
carbon  monoxide  and  oxygen  continuous 
monitoring  systems  in  stationary  sources 

a  Applicability  and  Principle 

11  Applicability  a  This  specification  is 
to  be  used  for  evaluating  the  acceptability  of 
carbon  monoxide  (CO)  and  oxygen  (O2) 
continuous  emission  monitoring  systems 
(CEMS)  at  the  time  of  or  soon  after 
installation  and  whenever  specified  in  the 
regulations.  The  CEMS  may  include,  for 
certain  stationary  sources,  (a)  flow 
monitoring  equipment  to  allow  measurement 
of  the  dry  volume  nf  stack  effluent  sampled, 
and  (b)  an  automatic  sampling  system. 

b.  This  specification  is  not  designed  to 
evaluate  the  installed  CEMS'  performance 
over  an  extended  period  of  time  nor  does  it 
identify  specific  calibration  techniques  and 
auxiliary^  procedures  to  assess  the  CEMS' 
performance.  The  source  owner  or  operator, 
however,  is  responsible  to  properly  calibrate, 
maintain,  and  operate  the  CEMS.  To  evaluate 
the  CEMS'  performance,  the  Administrator 
mav  require,  under  section  114  of  the  Act, 
the  operator  to  conduc  t  CEMS  performance 
evaluations  at  times  other  than  the  initial 
test. 

c.  The  definitions,  installation  and 
measurement  loc:ation  specifications,  test 
procedures,  data  reduction  procedures, 
reporting  requirements,  and  bibliography  are 
the  same  as  in  PS  3  (for  O:)  and  PS  4A  (for 
CC3)  except  as  otherwise  noted  below. 

12  Principle,  Installation  and 
measurement  location  specifications, 
performance  specifications,  test  procedures, 
and  data  reduction  procedures  are  included 
in  this  specification.  Reference  method  tests. 
calibration  error  tests,  calibration  drift  tests, 
and  interferant  tests  are  conducted  to 
determine  conformance  of  the  CEMS  with  the 
specification. 

b  Definitions 

2.1     Continuous  Emission  Monitoring 
System  (CEMS).  This  definition  is  the  same 
as  PS  2  Section  2.1  with  the  following 
addition,  A  continuous  monitor  is  one  in 
which  the  sample  to  be  analyzed  passes  the 


measurement  section  of  the  analyzer  without 
interruption. 

2.2  Response  Time.  The  time  interval 
between  the  start  of  a  step  change  in  the 
system  input  and  when  the  pollutant 
analyzer  output  reaches  Q5  percent  of  the 
final  value. 

2.3  Calibration  Error  ICE).  The  difference 
between  the  concentration  indicated  by  the 
CEMS  and  the  known  concentration 
generated  by  a  calibration  source  when  the 
entire  CEMS,  including  the  sampling 
interface  is  challenged  .\  CE  test  procedure 
is  performed  to  document  the  accuracy  and 
linearity  of  the  CEMS  over  the  entire 
measurement  range. 

3.  Installation  and  Measurement  Location 
Specifications 

3 . 1  The  CEMS  Installation  and 
Measurement  Location.  This  specification  is 
the  same  as  PS  2  Section  3.1  with  the 
following  additions.  Both  the  CO  and  O: 
monitors  should  be  installed  at  the  same 
general  location.  If  this  is  not  possible,  they 
may  be  installed  at  different  locations  if  the 
effluent  gases  at  both  sample  locations  are 
not  stratified  and  there  is  no  in-leakage  of  air 
between  sampling  locations. 

3.1.1  Measurement  Location  Same  as  PS 
2  Section  3.1.1. 

3.1.2  Po/nt  CEMS.  The  measurement 
point  should  be  within  or  centrally  located 
over  the  centroidal  area  of  the  stack  or  duct 
cross  section. 

3.1.3  Path  CEMS.  The  effective 
measurement  path  should:  (1)  Have  at  least 
70  percent  of  the  path  within  the  inner  50 
percent  of  the  stack  or  duct  cross  sectional 
area,  or  (2)  be  centrally  located  over  any  part 
of  the  centroidal  area. 

3.2  Reference  Method  IRMj  Measurement 
Location  and  Traverse  Points.  This 
specification  is  the  same  as  PS  2  Section  3.2 
with  the  following  additions.  When  pollutant 
concentration  changes  are  due  solely  to 
diluent  leakage  and  (]0  and  O;  are 
simultcmeously  measured  at  the  same 
location,  one  half  diameter  may  be  used  in 
place  of  two  equivalent  diameters. 

3.3  Stratification  Test  Procedure. 
Stratification  is  defined  as  the  difference  in 
excess  of  10  percent  between  the  average 
concentration  in  the  durt  or  stack  and  the 
concentration  at  any  point  more  than  1.0 
meter  from  the  duct  or  stack  wall.  To 
determine  whether  effluent  stratification 
exists,  a  dual  probe  system  should  be  used 
to  determine  the  average  effluent 
concentration  while  measurements  at  each 
traverse  point  are  being  made.  One  probe, 
located  at  the  stack  or  duct  centroid.  is  used 


as  a  stationary  reference  point  to  indicate 
change  in  the  effluent  concentration  over 
time.  The  second  probe  is  used  for  sampling 
at  the  traverse  points  specified  in  Method  1 
(40  CFR  part  60  appendix  A).  The  monitoring 
system  samples  sequentially  at  the  reference 
and  traverse  points  throughout  the  testing 
period  for  five  minutes  at  each  point. 

d.  Performance  and  Equipment 
Specifications 

4.1  Data  Recorder  Scale.  For  O;  same  as 
specified  in  PS  3,  except  that  the  span  must 
be  2.5  percent.  The  span  of  the  O2  may  be 
higher  if  the  O2  concentration  at  the  sampling 
point  can  be  greater  than  25  percent.  For  CO, 
same  as  specified  in  PS  4A,  except  that  the 
low-range  span  must  be  200  ppm  and  the 
high  range  span  must  be  3000  ppm.  In 
addition,  the  scale  for  both  CEMS  must 
record  ail  readings  within  a  measurement 
range  with  a  resolution  of  0.5  percent. 

4.2  Calibration  Drift.  For  O;  same  as 
specified  in  PS  3.  For  CO.  the  same  as 
specified  in  PS  4A  except  that  the  CEMS 
calibration  must  not  drift  from  the  reference 
value  of  the  calibration  standard  by  more 
than  3  percent  of  the  span  value  on  either  the 
high  or  low  range. 

4.3  Relative  Accuracy  IRAI.  For  O:.  same 
as  specified  in  PS  3.  For  CO.  the  same  as 
specified  in  PS  4 A. 

4.4  Calibration  Error  (CE).  The  mean 
difference  between  the  CEMS  and  reference 
values  at  all  three  test  points  (see  Table  I) 
must  be  no  greater  than  5  percent  of  span 
value  for  C(D  monitors  and  0.5  percent  for  O2 
monitors. 

4.5  Response  Time.  The  response  time  for 
the  CO  or  O2  monitor  must  not  exceed  2 
minutes. 

e.  Performance  Specification  Test  Procedure 

5.1     Calibration  Error  Test  and  Response 
Time  Test  Periods.  Conduct  the  CE  and 
response  time  tests  during  the  CD  test  period. 

F.  The  CEMS  Calibration  Drift  and  Response 
Time  Test  Procedures 

The  response  time  test  procedure  is  given 
in  PS  4A.  and  must  be  carried  out  for  both 
the  CO  and  O:  monitors. 

7  Relative  Accuracy  and  Calibration  Error 
Test  Procedures 

7.1     Calibration  Error  Test  Procedure. 
Challenge  each  monitor  (both  low  and  high 
range  CO  and  O:)  with  zero  gas  and  EP.^ 
Protocol  1  cylinder  gases  at  three 
measurement  points  within  the  ranges 
specified  in  Table  I. 


Table  I.  Calibration  Error  Concentration  Ranges 


Measurement 
point 

CO  Low  range  (ppm) 

CO  High  range  (ppm) 

O2  (%) 

1  

2  „ 

3  

(MO 

60-80 
140-160 

0-600 
900-1200 
2100-2400 

0-2 

8-10 

14-16 

Operate  each  monitor  in  its  normal  sampling 
mode  as  nearly  as  possible.  The  calibration 
gas  must  be  injected  into  the  sample  system 


as  close  to  the  sampling  probe  outlet  as 
practical  and  should  pass  through  all  CEMS 
components  used  during  normal  sampling. 


Challenge  the  CEMS  three  non-consecutive 
times  at  each  measurement  point  and  record 
the  responses.  The  duration  of  each  gas 
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injection  should  be  sufficient  to  ensure  that 
the  CEMS  surfaces  are  conditioned. 

7.1.1     Calculations.  Summarize  the  resuhs 
on  a  data  sheet.  .Average  the  differences 
between  the  instrument  response  and  the 
certified  cylinder  gas  value  for  each  gas. 
Calculate  the  CE  results  according  to: 

CE  =  |d/FS|xlOO  (1) 

where  d  is  the  mean  difference  between  the 
CEMS  response  and  the  known  reference 
concentration  and  FS  is  the  span  value. 

7  2  Relative  Accuracy  Test  Procedure. 
Follow  the  R.\  test  procedures  in  PS  3  (for 
O2)  section  3  and  PS  4A  (for  CO)  section  4. 

7.3     Alternative  RA  Procedure.  Under 
some  operating  conditions,  it  may  not  be 
possible  to  obtain  meaningful  results  using 
the  RA  test  procedure.  This  includes 
conditions  where  consistent.  \'ery  low  CO 
emission  or  low  CO  emissions  interrupted 
periodicallv  bv  short  duration,  high  level 
spikes  are  observed.  It  may  be  appropriate  in 
these  circumstances  to  waive  the  RA  test  and 
substitute  the  following  procedure. 

Conduct  a  complete  CEMS  status  check 
following  the  manufacturer's  written 
instructions.  The  check  should  include 
operation  of  the  light  source,  signal  receiver, 
timing  mechanism  functions,  data 
acquisition  and  data  reduction  functions, 
data  recorders,  mechanically  operated 
functions,  sample  filters,  sample  line  heaters, 
moisture  traps,  and  other  related  functions  of 
the  CEMS,  as  applicable,  .'Ml  parts  of  the 
CEMS  must  be  functioning  properly  before 
the  R,^  requirement  can  be  waived.  The 
instrument  must  also  successfully  passed  the 
CE  and  CD  specifications.  Substitution  of  the 
alternate  procedure  requires  approval  of  the 
Regional  .Administrator 

8.  Bibliography 

1.  40  CFR  Part  266,  Appendix  IX,  Section 
2,  "Performance  Specifications  for 
Continuous  Emission  Monitoring  Systems." 

***** 

Performance  Specification  8A — 

Specifications  and  test  procedures  for  total 
hydrocarbon  continuous  monitoring 
systems  in  stationary  sources 

1.  Applicability  and  Principle 

1.1  Applicability.  These  performance 
specifications  apply  to  hydrocarbon  (HC) 
continuous  emission  monitoring  systems 
(CEMS)  installed  on  stationary  sources  The 
specifications  include  procedures  which  are 
intended  to  be  used  to  evaluate  the 
acceptability  of  the  CEMS  at  the  time  of  its 
installation  or  whenever  specified  in 
regulations  or  permits.  The  procedures  are 
not  designed  to  evaluate  CEMS  performance 
over  an  extended  period  of  time.  The  source 
owner  or  operator  is  responsible  for  the 
proper  calibration,  maintenance,  and 
operation  of  the  CE.MS  at  all  times. 

1.2  Principle.  .\  gas  sample  is  extracted 
from  the  source  through  a  heated  sample  line 
and  heated  filter  to  a  flame  ionization 
detector  (FID).  Results  are  reported  as  volume 
concentration  equivalents  of  propane 
Installation  and  measurement  location 
specifications,  performance  and  equipment 
specifications,  test  and  data  reduction 


procedures,  and  brief  quality  assurance 
guidelines  are  included  in  the  specifications. 
Calibration  drift,  calibration  error,  and 
response  time  tests  are  conducted  to 
determine  conformance  of  the  CEMS  with  the 
specifications. 

2.  Definitions 

2.1  Continuous  Emission  Monitoring 
System  (CEMSl  The  total  equipment  used  to 
acquire  data,  which  includes  sample 
extraction  and  transport  hardware,  analyzer, 
data  recording  and  processing  hardware,  and 
software.  The  system  consists  of  the 
following  major  subsystems: 

2.1.1  Sample  Interface.  That  portion  of 
the  system  that  is  used  for  one  or  more  of  the 
following:  Sample  acquisition,  sample 
transportation,  sample  conditioning,  or 
protection  of  the  analyzer  from  the  effects  of 
the  stack  effluent. 

2.1.2  Organic  Analyzer.  That  portion  of 
the  system  that  senses  organic  concentration 
and  generates  an  output  proportional  to  the 
gas  concentration. 

2.1.3  Data  Recorder.  That  portion  of  the 
system  that  records  a  permanent  record  of  the 
measurement  values.  The  data  recorder  may 
include  automatic  data  reduction 
capabilities. 

2.2  Instrument  Measurement  Range.  The 
difference  between  the  minimum  and 
maximum  concentration  that  can  be 
measured  bv  a  specific  instrument.  The 
minimum  is  often  stated  or  assumed  to  be 
zero  and  the  range  expressed  only  as  the 
maximum. 

2.3  Span  or  Span  Value.  Full  scale 
instrument  measurement  range.  The  span 
value  must  be  documented  by  the  CEMS 
manufacturer  with  laboratory  data. 

2.4  Calibration  Gas.  A  known 
concentration  of  a  gas  in  an  appropriate 
diluent  gas. 

2.5  Calibration  Drift  ICD).  The  difference 
in  the  CEMS  output  readings  from  the 
established  reference  value  after  a  stated 
period  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  takes  place.  A  CD  test  is 
performed  to  demonstrate  the  stability  of  the 
CEMS  calibration  over  time. 

2.6  Response  Time.  The  time  interval 
between  the  start  of  a  step  change  in  the 
system  input  (e.g..  change  of  calibration  gas) 
and  the  time  when  the  data  recorder  displays 
95  percent  of  the  final  value. 

2."     Accuracy  .A  measurement  of 
agreement  between  a  measured  value  and  an 
accepted  or  true  value,  expressed  as  the 
percentage  difference  between  the  true  and 
measured  values  relative  to  the  true  value. 
For  these  performance  specifications, 
accuracv  is  checked  by  conducting  a 
calibration  error  (CE)  test. 

2.8  Calibration  Error  (CE).  The  difference 
between  the  concentration  indicated  by  the 
CEMS  and  the  known  concentration  of  the 
cylinder  gas.  A  CE  test  procedure  is 
performed  to  document  the  accuracy  and 
linearitv  of  the  monitoring  equipment  over 
the  entire  measurement  range. 

2.9  Performance  Specification  Test  (PSTI 
Period  The  period  during  which  CD.  CE,  and 
response  time  tests  are  conducted. 

2.10  Centroidal  Area  .A  concentric  area 
that  is  geometrically  similar  to  the  stack  or 


duct  cross  section  and  is  no  gj-eater  than  1 
percent  of  the  stack  or  duct  cross-sectional 
area. 

3.  Installation  and  Measurement  Location 
Specifications 

3.1  CEMS  Installation  and  Measurement 
Locations.  The  CEMS  must  be  installed  in  a 
location  in  which  measurements 
representative  of  the  source's  emissions  can 
be  obtained.  The  optimum  location  of  the 
sample  interface  for  the  CEMS  is  determined 
by  a  number  of  factors,  including  ease  of 
access  for  calibration  and  maintenance,  the 
degree  to  which  sample  conditioning  will  be 
required,  the  degree  to  which  it  represents 
total  emissions,  and  the  degree  to  which  it 
represents  the  combustion  situation  in  the 
firebox  (where  applicable).  The  location 
should  be  as  free  from  in-leakage  influences 
as  possible  and  reasonably  free  from  severe 
flow  disturbances.  The  sample  location 
should  be  at  least  two  equivalent  duct 
diameters  downstream  from  the  nearest 
control  device,  point  of  pollutant  generation, 
or  other  point  at  which  a  change  in  the 
pollutant  concentration  or  emission  rate 
occurs  and  at  least  0.5  diameter  upstream 
from  the  exhaust  or  control  device.  The 
equivalent  duct  diameter  is  calculated  as  per 
40  CFR  part  60,  appendix  A,  method  1, 
section  2.1.  If  these  criteria  are  not  achievable 
or  if  the  location  is  otherwise  less  than 
optimum,  the  possibility  of  stratification 
should  be  investigated  as  described  in 
section  3.2.  The  measurement  point  must  be 
within  the  centroidal  area  of  the  stack  or  duct 
cross  section. 

3.2  Stratification  Test  Procedure. 
Stratification  is  defined  as  a  difference  in 
excess  of  10  percent  between  the  average 
concentration  in  the  duct  or  stack  and  the 
concentration  at  any  point  more  than  1.0 
meter  from  the  duct  or  stack  wall.  To 
determine  whether  effluent  stratification 
exists,  a  dual  probe  system  should  be  used 
to  determine  the  average  effluent 
concentration  while  measurements  at  each 
traverse  point  are  being  made  One  probe, 
located  at  the  stack  or  duct  centroid,  is  used 
as  a  stationary  reference  point  to  indicate  the 
change  in  effluent  concentration  over  time. 
The  second  probe  is  used  for  sampling  at  the 
traverse  points  specified  in  40  CFR  part  60 
appendix  A.  method  1.  The  monitoring 
system  samples  sequentially  at  the  reference 
and  traverse  points  throughout  the  testing 
period  for  five  minutes  at  each  point. 

4.  CEMS  Performance  and  Equipment 
Specifications 

If  this  method  is  applied  in  highly 
explosive  areas,  caution  and  care  must  be 
exercised  in  choice  of  equipment  and 
installation. 

4.1     Flame  Ionization  Detector  (FID) 
Analyzer.  A  heated  FID  analyzer  capable  of 
meeting  or  exceeding  the  requirements  of 
these  specifications.  Heated  systems  must 
maintain  the  temperature  of  the  sample  gas 
between  150  °C  (300  "F)  and  175  °C  (350  °F) 
throughout  the  system.  This  requires  all 
system  components  such  as  the  probe, 
calibration  valve,  filter,  sample  lines,  pump, 
and  the  FID  to  be  kept  heated  at  all  times 
such  that  no  moisture  is  condensed  out  of  the 
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system.  The  essential  components  of  the 
measurement  system  are  described  below: 

4.1.1  Sample  Probe  Stainless  steel,  or 
equivalent,  to  collect  a  gas  sample  from  the 
centroidal  area  of  the  stack  cross-section, 

4.1.2  Sample  Line.  Stainless  steel  or 
Teflon  tubing  to  transport  the  sample  to  the 
analyzer. 

Note:  Mention  of  trade  names  or  specific 
products  does  not  constitute  endorsement  by 
the  Environmental  Protection  Agency 

4.1.3  Calibration  Valve  Assentblv  A 
heated  three-way  valve  assembly  to  direct  the 
zero  and  calibration  gases  to  the  analvzer  is 
recommended.  Other  methods,  such  as 
quick-connect  lines,  to  route  calibration  gas 
to  the  analyzers  are  applicable, 

4.1.4  Particulate  Filter.  .\n  in-stack  or 
out-of-stack  sintered  stainless  steel  filter  is 
recommended  if  exhaust  gas  particulate 
loading  is  significant   .\n  out-of-stack  filter 
must  be  heated 

4.1.5  Fuel.  The  fuel  specified  by  the 
manufacturer  (eg..  40  percent  hydrogen/60 
percent  helium.  40  percent  hvdrogen/60 
percent  nitrogen  gas  mixtures,  or  pure 
hvdrogenl  should  be  used, 

4.1.6  Zero  Gas.  High  purity  air  with  less 
than  0,1  parts  per  miUion  bv  volume  (ppm) 
HC  as  methane  or  carbon  equivalent  or  less 
than  0.1  peri'ent  of  the  span  value,  whichever 
IS  greater, 

4.1  7     Calibration  Gaacs  .Xppropriate 
concentrations  of  propane  gas  (in  air  or 
nitrogen).  Preparation  of  the  calibration  gases 
should  be  done  according  to  the  procedures 
in  EP.\  Protocol  1.  In  addition,  the 
manufacturer  of  the  cylinder  gas  should 
provide  a  recommended  shelf  life  for  each 
calibration  gas  cylinder  over  which  the 
concentration  does  not  change  by  more  than 
t2  percent  from  the  certified  value, 

4.2  CEMS  Span  Value  100  ppm  propane. 
The  span  value  must  be  documented  by  the 
CEMS  manufacturer  with  laboratory  data. 

4  ,i     Daily  Calibration  Gas  Values.  The 
owner  or  operator  must  choose  calibration 
gas  concentrations  that  include  zero  and 
high-level  calibration  values. 

4. .3.1     The  zero  level  may  be  between  zero 
and  0.1  ppm  (zero  and  0.1  percent  of  the 
span  value) 

4.3.2     The  high-level  concentration  must 
be  between  50  and  90  ppm  (50  and  90 
percent  of  the  span  value). 

4  4     Data  Recorder  Scale.  The  strip  chart 
recorder,  computer,  or  digital  recorder  must 
be  capable  of  recording  all  readings  within 
the  CEMS'  measurement  range  and  must 
have  a  resolution  of  0,5  ppm  (0,5  percent  of 
span  value), 

4.5     Response  Time.  The  response  time  for 
the  C;EMS  must  not  exceed  2  minutes  to 
achieve  95  percent  of  the  final  stable  value. 


4.6  Calibration  Drift.  The  CEMS  must 
allow  the  determination  of  CD  at  the  zero  and 
high-level  values.  The  CEMS  calibration 
response  must  not  differ  by  more  than  ±3 
ppm  (±3  percent  of  the  span  value)  after  each 
24-hour  period  of  the  7-day  test  at  both  zero 
and  high  levels. 

4.7  Calibration  Error.  The  mean 
difference  between  the  CEMS  and  reference 
values  at  all  three  test  points  listed  below- 
must  be  no  greater  than  5  ppm  (±5  percent 
of  the  span  value). 

4.7.1  Zero  Level.  Zero  to  0.1  ppm  (0  to  0.1 
percent  of  span  value). 

4.7.2  Mid-Level.  30  to  40  ppm  (30  to  40 
percent  of  span  value). 

4.7.3  High-Level.  70  to  80  ppm  (70  to  80 
percent  of  span  value). 

4.8  Measurement  and  Recording 
Frequency  The  sample  to  be  analyzed  must 
pass  through  the  measurement  section  of  the 
analyzer  without  interruption.  The  detector 
must  measure  the  sample  concentration  at 
least  once  every  15  seconds   An  average 
emission  rate  must  be  computed  and 
recorded  at  least  once  every  60  seconds. 

4.9  Hourly  Rolling  Average  Calculation 
The  CEMS  must  calculate  every  minute  an 
hourly  rolling  average,  which  is  the 
eu-ithmetic  mean  of  the  60  most  recent  1- 
rainute  average  values. 

4.10  Retest.  If  the  CEMS  produces  results 
within  the  specified  criteria,  the  test  is 
successful.  If  the  CEMS  does  not  meet  one  or 
more  of  the  criteria,  necessary  corrections 
must  be  made  and  the  performance  tests 
repeated. 

5.  Performance  Specification  Test  (PST) 
Periods 

5.1  Pretest  Preparation  Period.  Install  the 
CEMS,  prepare  the  PTM  test  site  according  to 
the  specifications  in  section  3.  and  prepare 
the  CEMS  for  operation  and  calibration 
according  to  the  manufacturer's  written 
instructions.  A  pretest  conditioning  period 
similar  to  that  of  the  7-day  CD  test  is 
recommended  to  verify  the  operational  status 
of  the  CEMS. 

5.2  Calibration  Drift  Test  Period.  While 
the  facility  is  operating  under  normal 
conditions,  determine  the  magnitude  of  the 
CD  at  24-hour  intervals  for  seven  consecutive 
days  according  to  the  procedure  given  in 
section  6.1.  All  CD  determinations  must  be 
made  following  a  24hour  period  during 
which  no  unscheduled  maintenance,  repair. 
or  adjustment  takes  place  If  the  combustion 
unit  is  taken  out  of  service  during  the  test 
period,  record  the  onset  and  duration  of  the 
downtime  and  continue  the  CD  test  when  the 
unit  resumes  operation. 


5.3     Calibration  Error  Test  and  Response 
Time  Test  Periods.  Conduct  the  CE  and 
response  time  tests  during  the  CD  test  period. 

6.  Performance  Specification  Test  Procedures 

6.1  Relative  Accuracy  Test  Audit  (FL\TAI 
and  Absolute  Calibration  Audits  (ACAj.  The 
test  procedures  described  in  this  section  are 
in  lieu  of  a  RATA  and  ACA, 

6.2  Calibration  Drift  Test. 

6.2.1  Sampling  Strategy.  Conduct  the  CD 
test  at  24-hour  intervals  for  seven 
consecutive  days  using  calibration  gases  at 
the  two  daily  concentration  levels  specified 
in  section  4.3.  Introduce  the  two  calibration 
gases  into  the  sampling  system  as  close  to  the 
sampling  probe  outlet  as  practical.  The  gas 
must  pass  through  all  CEM  components  used 
during  normal  sampling.  If  periodic 
automatic  or  manual  adjustments  are  made  to 
the  CEMS  zero  and  calibration  settings, 
conduct  the  CD  test  immediately  before  these 
adjustments,  or  conduct  it  in  such  a  way  that 
the  CD  can  be  determined.  Record  the  CEMS 
response  and  subtract  this  value  from  the 
reference  (calibration  gas]  value.  To  meet  the 
specification,  none  of  the  differences  may 
exceed  3  percent  of  the  span  of  the  CEM, 

6.2.2  Calculations.  Summarize  the  results 
on  a  data  sheet,  .^n  example  is  shown  in 
Figure  1,  Calculate  the  differences  between 
the  CEMS  responses  and  the  reference 
values. 

6.3  Response  Time.  The  entire  system 
including  sample  extraction  and  transport, 
sample  conditioning,  gas  analyses,  and  the 
data  recording  is  checked  with  this 
procedure. 

6.3.1  Introduce  the  calibration  gases  at 
the  probe  as  near  to  the  sample  location  as 
possible.  Introduce  the  zero  gas  into  the 
system.  When  the  system  output  has 
stabilized  (no  change  greater  than  1  percent 
of  full  scale  for  30  sec),  switch  to  monitor 
stack  effluent  and  wait  for  a  stable  value. 
Record  the  time  (upscale  response  time) 
required  to  reach  95  percent  of  the  final 
stable  value, 

6.3.2  Next,  introduce  a  high-level 
calibration  gas  and  repeat  the  above 
procedure.  Repeat  the  entire  procedure  three 
times  and  determine  the  mean  upscale  and 
downscale  response  times.  The  longer  of  the 
two  means  is  the  system  response  time, 

6.4  Calibration  Error  Test  Procedure. 
6.4.1     Sampling  Strategy.  Challenge  the 

CEMS  with  zero  gas  and  EP.A  Protocol  1 
cylinder  gases  at  measurement  points  within 
the  ranges  specified  in  section  4.7. 

6.4.1.1     The  daily  calibration  gases,  if 
Protocol  1.  may  be  used  for  this  test. 
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6,4.1,2     Operate  th*:'  CEWS  ri^  nearly  as 
possible  in  its  normal  sampling  mode.  The 
calibration  gas  should  be  iniected  into  the 
sampling  system  as  close  to  the  sampling 
probe  outlet  as  practical  and  must  pass 
through  all  filters,  scrubbers,  conditioners, 
and  other  monitor  ( omponents  used  during 
normal  sampling.  Challenge  the  CEMS  three 
non-conse(  utive  times  at  each  measurement 
point  and  rec  ord  the  responses.  The  duration 
of  each  gas  mie(  tion  should  be  for  a 
sufficient  period  of  time  to  ensure  that  the 
C]EMS  surfaces  are  .  onditioned. 

6  4  2     Calculations.  Summarize  the  results 
on  a  data  sheet.  An  example  data  sheet  is 
shown  in  Figure  2   .Average  the  differences 
between  the  instrument  response  and  the 


certified  cylinder  gas  value  for  each  gas 
Calculate  three  CE  results  according  to 
Equation  1.  No  confidence  coefficient  is  used 
in  CE  calculations. 

7.  Equations 

Calibration  Error.  Calculate  CE  using 
Equation  1. 


CE  =  |d/FS|ylOO 

Where: 


fEq.  ]) 


^4?^' 


(Eq.  2) 


Mean  difference  between  CEMS  response 
and  the  known  reference  concentration, 
determined  using  Equation  2. 


Where; 

d,  =  Individual  difference  between  CEMS 
response  and  the  known  reference 
(  one  entration 

8.  Reporting 

At  a  minimum,  summarize  in  tabular  form 
the  results  of  the  CD.  response  time,  and  CE 
test,  as  appropriate.  Include  all  data  sheets, 
calculations.  CEMS  data  records,  and 
cylinder  gas  or  reference  material 
certifications, 
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PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Part  63,  subpart  EEE.  is  revised  to 
read  as  follows: 

Subpart  EEE— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  Hazardous  Waste  Combustors 

General 

Sec. 

63  1200     Who  is  subject  to  these  regulations? 
63.1201     Definitions  and  acronyms  used  in 
this  subpart 


63.1202  (Reserved) 

Emissions  Standards  and  Operating  Limits 

63.1203  What  are  the  standards  for 
hazardous  waste  incinerators? 

63.1204  What  are  the  standards  for 
hazardous  waste  burning  cement  kilns? 

63.1205  What  are  the  standards  for 
hazardous  waste  burning  lightweight 
aggregate  kilns? 

Monitoring  and  Compliance  Provisions 

63.1206  When  and  how  must  you  comply 
with  the  standards  and  operating 
requirements? 

63.1207  What  are  the  performance  testing 
requirements? 

63.1208  What  are  the  test  methods? 

63.1209  What  are  the  monitoring 
requirements? 

Notification,  Reporting  and  Recordkeeping 

63.1210  What  are  the  notification 
requirements? 

63.1211  What  are  the  recordkeeping  and 
reporting  requirements? 

63.1212  What  are  the  other  requirements 
pertaining  to  the  NIC  and  associated 
progress  reports? 

Other 

63.1213  How  can  the  compliance  date  be 
extended  to  install  pollution  prevention 
or  waste  minimization  controls'' 

Table  1  to  Subpart  EEE  of  Part  63 — General 
Provisions  Applicable  to  Subpart  EEE 

Appendix  A  to  Subpart  EEE — Quality 
Assurance  Procedures  for  Continuous 
Emissions  Monitors  Used  for  Hazardous 
Waste  Combustors 


Subpart  EEE — National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  Hazardous  Waste  Combustors 
General 

§  63. 1 200    Who  is  subject  to  these 
regulations? 

The  provisions  of  this  subpart  apply 
to  all  hazardous  waste  combustors: 
hazardous  waste  incinerators,  hazardous 
waste  burning  cement  kilns,  and 
hazardous  waste  biuning  lightweight 
aggregate  kilns,  except  as  provided  in 
Table  1  of  this  section.  Hazardous  waste 
combustors  are  also  subject  to 
applicable  requirements  under  parts 
260-270  of  this  chapter. 

(a)  What  if  I  am  an  area  source?  (1) 
Both  area  sources  and  major  sources  are 
subject  to  this  subpart. 

(2)  Botl*  area  sources  and  major 
sources,  not  previously  subject  to  title 
V,  are  immediately  subject  to  the 
requirement  to  apply  for  and  obtain  a 
title  V  permit  in  all  States,  and  in  areas 
covered  by  part  71  of  this  chapter. 

(b)  These  regulations  in  this  subpart  do  not 
apply  to  sources  that  meet  the  criteria  in 
Table  1  of  this  Section,  as  follows: 


Table  1  to  §63.1200.—  Hazardous  Waste  Combustors  Exempt  from  Subpart  EEE 


And  If 


Then 


(1)  You  are  a  previously  affected  source 


(2)   You   are   a   research 
demonstration  source. 


development,   and 


(3)  The  only  hazardous  wastes  you  bum  are 
exempt  from  regulation  under  §266  100(b) 
of  this  chapter 


(1)  You  ceased  feeding  hazardous  waste  for  a 
penod  of  time  greater  than  the  hazardous 
waste  residence  time  (/,e  .  hazardous  waste 
no  longer  resides  m  the  combustion  cham- 
ber);. 

(ii)  You  are  in  compliance  with  the  closure  re- 
quirements of  subpart  G.  parts  264  or  265 
of  this  chapter: 

(iii)  You  begin  complying  with  the  require- 
ments of  all  other  applicable  standards  of 
this  part  (Pan  63):  and, 

(iv)  You  notify  the  Administrator  in  writing  that 
you  are  no  longer  an  affected  source  under 
this  subpart  (Subpart  EEE) 

You  operate  for  no  longer  than  one  year  after 
first  burning  riazardous  waste  (Note  that  the 
Administrator  can  extent  this  one-year  re- 
stnction  on  a  case-by-case  basis  upon  your 
written  request  documenting  when  you  first 
Dumed  hazardous  waste  and  the  justifica- 
tion for  needing  additional  time  to  perfonn 
research  development,  or  demonstration 
operations). 


You   are   no   longer  subject  to  this   subpart 
(Subpart  EEE). 


You  are  not  subject  to  this  subpart  (Subpart 
EEE).  This  exemption  applies  even  if  there 
is  a  hazardous  waste  combustor  at  the  plant 
site  that  is  regulated  under  this  subpart.  You 
still,  however,  remain  subject  to  §270,65  of 
this  chapter. 


You  are  not  subject  to  the  requirements  of  this 
subpart  (Subpart  EEE), 
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(c)  Table  1  of  this  section  specifies  the 
provisions  of  subpart  A  (General 
Provisions,  §§63.1-63.15)  that  applv 
and  those  that  do  not  apply  to  sources 
affected  by  this  subpart. 

§63.1201     Definitions  and  acronyms  used 
in  this  subpart. 

(a)  The  terms  used  in  this  subpart  are 
defined  in  the  Act.  in  subpart  A  of  this 
part,  or  in  this  section  as  follows: 

Air  pollution  control  system  means 
the  equipment  used  to  reduce  the 
release  of  particulate  matter  and  other 
pollutants  to  the  atmosphere. 

Automatic  waste  feed  cutoff  (AWFCOi 
system  means  a  system  comprised  of 
cutoff  valves,  actuator,  sensor,  data 
manager,  and  other  necessary- 
components  and  electrical  circuitry 
designed,  operated  and  maintained  to 
stop  the  flow  of  hazardous  waste  to  the 
combustion  unit  automatically  and 
immediately  (except  as  provided  by 
§63.1206(c)(2)iviii])  when  any  operating 
requirement  is  exceeded. 

av-pass  duct  means  a  device  which 
diverts  a  minimum  of  10  percent  of  a 
cement  kiln's  off  gas.  or  a  device  which 
the  Administrator  determines  on  a  case- 
by-case  basis  diverts  a  sample  of  kiln 
gas  that  contains  levels  of  carbon 
monoxide  or  hydrocarbons 
representative  of  the  levels  in  the  kiln. 

Combustion  chamber  means  the  area 
in  which  controlled  flame  combustion 
of  hazardous  waste  occurs. 

Continuous  monitor  means  a  device 
which  continuously  samples  the 
regulated  parameter  specified  in 
§  63.1209  without  interruption, 
evaluates  the  detector  response  at  least 
once  every  15  seconds,  and  computes 
and  records  the  average  value  at  least 
everv'  60  seconds,  except  during 
allowable  periods  of  calibration  and 
except  as  defined  otherwise  by  the 
GEMS  Performance  Specifications  in 
appendix  B.  part  60  of  this  chapter. 

Dioxin/furan  and  dioxins  and  furans 
mean  tetra-.  penta-.  hexa-.  hepta-.  and 
octa-chlorinated  dibenzo  dioxins  and 
furans. 

Existing  source  means  any  affected 
source  that  is  not  a  new  source, 

Feedrate  operating  limits  means  limits 
on  the  feedrate  of  materials  {e.g..  metals, 
chlorine)  to  the  combustor  that  are 
established  based  on  comprehensive 
performance  testing.  The  Umits  are 
established  and  monitored  by  knowing 
the  concentration  of  the  limited  material 
{e.g.,  chlorine)  in  each  feedstream  and 
the  flowrate  of  each  feedstream. 

Feedstream  means  any  material  fed 
into  a  hazardous  waste  combustor, 
including,  but  not  limited  to,  any 
pumpable  or  nonpumpable  solid,  liquid, 

or  gas. 

Flowrate  means  the  rate  at  which  a 
feedstream  is  fed  into  a  hazardous  waste 
combustor. 


Hazardous  waste  is  defined  in  §  261.3 
of  this  chapter 

Hazardous  waste  burning  cement  kiln 
means  a  rotar%'  kiln  and  anv  associated 
preheater  or  precalciner  devices  that 
produce  clmker  by  heating  limestone 
and  other  materials  for  subsequent 
production  of  cement  for  use  in 
commerce,  and  that  burns  hazardous 
waste  at  any  time 

Hazardous  waste  combustor  means  a 
hazardous  waste  incinerator,  hazardous 
waste  burning  cement  kiln,  or 
hazardous  waste  burning  lightweight 
aggregate  kiln. 

Hazardous  waste  incinerator  means  a 
device  defined  as  an  incinerator  in 
§  260.10  of  this  chapter  and  that  bums 
hazardous  waste  at  any  time. 

Hazardous  waste  lightweight 
aggregate  kiln  means  a  rotar\  kiln  that 
produces  clinker  by  heating  materials 
such  as  slate,  shale  and  clav  for 
subsequent  production  of  lightweight 
aggregate  used  in  commerce,  and  that 
burns  hazardous  waste  at  any  time. 

Hazardous  waste  residence  time 
means  the  time  elapsed  from  cutoff  of 
the  flow  of  hazardous  waste  into  the 
combustor  (including,  for  example,  the 
time  required  for  liquids  to  flow  from 
the  cutoff  valve  into  the  combustor) 
until  solid,  liquid,  and  gaseous 
materials  from  the  hazardous  waste, 
excluding  residues  that  may  adhere  to 
combustion  chamber  surfaces,  exit  the 
combustion  chamber.  For  combustors 
with  multiple  firing  svstems  whereby 
the  residence  time  may  vary  for  the 
firing  systems,  the  hazardous  waste 
residence  time  for  purposes  of 
complving  with  this  subpart  means  the 
longest  residence  time  for  any  firing 
system  in  use  at  the  time  of  waste  cutoff. 
'  Initial  comprehensive  performance 
test  means  the  comprehensive 
performance  test  that  is  used  as  the 
basis  for  initially  demonstrating 
compliance  with  the  standards. 

In-line  kiln  raw  null  means  a 
hazardous  waste  burning  cement  kiln 
design  whereby  kiln  gas  is  ducted 
through  the  raw  material  mill  for 
portions  of  time  to  facilitate  drying  and 
heating  of  the  raw  material. 

Instantaneous  monitoring  means 
continuously  sampling,  detecting,  and 
recording  the  regulated  parameter 
without  use  of  an  averaging  period. 

Monovent  means  an  exhaust 
configuration  of  a  building  or  emission 
control  device  {e.g.  positive  pressure 
fabric  filter)  that  extends  the  length  of 
the  structure  and  has  a  width  very  small 
in  relation  to  its  length  (i.e..  length  to 
width  ratio  is  typically  greater  than  5:1). 
The  exhaust  may  be  an  open  vent  with 
or  without  a  roof,  louvered  vents,  or  a 
combination  of  such  features 

MTEC  means  maximum  theoretical 
emissions  concentration  of  metals  or 


HCl/Cl,  expressed  as  ng/dscm,  and  is 
calculated  by  dividing  the  feedrate  by 
the  gas  fiowrate. 

New  source  means  an\'  affected  source 
the  construction  or  reconstruction  of 
which  is  commenced  after  April  19. 
1996. 

One-minute  average  means  the 
average  of  detector  responses  calculated 
at  least  ever\'  60  seconds  from  responses 
obtained  at  least  every  15  seconds. 

Operating  record  means  a 
documentation  retained  at  the  facility 
for  ready  inspection  by  authorized 
officials  of  all  information  required  by 
the  standards  to  document  and  maintain 
compliance  with  the  applicable 
regulations,  including  data  and 
information,  reports,  notifications,  and 
communications  with  regulatory 
officials. 

Operating  requirements  means 
operating  terms  or  conditions,  limits,  or 
operating  parameter  limits  developed 
under  this  subpart  that  ensure 
compliance  with  the  emission 
standards. 

Haw  material  feed  means  the  prepared 
and  mixed  materials,  which  include  but 
are  not  limited  to  materials  such  as 
limestone,  clay,  shale,  sand,  iron  ore, 
mill  scale,  cement  kiln  dust  and  flyash. 
that  are  fed  to  a  cement  or  lightweight 
aggregate  kiln.  Raw  material  feed  does 
not  include  the  fuels  used  in  the  kiln  to 
produce  heat  to  form  the  clinker 
product. 

Research,  development,  and 
demonstration  source  means  a  source 
engaged  in  laboratory  .  pilot  plant,  or 
prototype  demonstration  operations: 

(1)  Whose  primary  purpose  is  to 
conduct  research,  development,  or 
short-term  demonstration  of  an 
innovative  and  experimental  hazardous 
waste  treatment  technology  or  process; 
and 

(2)  Where  the  operations  are  under 
the  close  super\ision  of  technically- 
trained  personnel. 

Rolling  average  means  the  average  of 
all  one-minute  averages  over  the 
averaging  period. 

Run  means  the  net  period  of  time 
during  which  an  air  emission  sample  is 
collected  under  a  given  set  of  operating 
conditions.  Three  or  more  runs 
constitutes  a  test.  Unless  otherwise 
specified,  a  run  may  be  either 
intermittent  or  continuous. 

Run  average  means  the  average  of  the 
one-minute  average  parameter  values  for 
a  run. 

TEQ  means  toxicity  equivalence,  the 
international  method  of  relating  the 
toxicity  of  various  dioxin/furan 
congeners  to  the  toxicity  of  2.3.7.8- 
tetrachlorodibenzo-p-dioxin. 
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You  means  the  owner  or  operator  of 
a  hazardous  waste  combustor 

(b)  The  acronyms  used  in  this  subpart 
refer  to  the  following: 

AWFCO  means  automatic  waste  feed 
cutoff. 

CAS  means  chemical  abstract  services 
registry. 

CEMS  means  continuous  emissions 
monitoring  system. 

CMS  means  continuous  monitoring 
system. 

DRE  means  destruction  and  removal 
efficiency. 

MACT  means  maximum  achievable 
control  technology. 

MTEC  means  maximum  theoretical 
emissions  concentration. 

NIC  means  notification  of  intent  to 
comply. 

§63.1202    [Reserved] 

Emissions  Standards  and  Operating 
Limits 

$  63.1 203    What  are  ttie  standards  for 
hazardous  waste  incinerators? 

(a)  Emission  limits  for  existing  sources 
You  must  not  discharge  or  cause 
combustion  gasses  to  be  emitted  into  the 
atmosphere  that  contain: 

(1)  For  dioxins  and  furans: 

(i)  Emissions  in  excess  of  0.20  ng 
TEQ/dscm  corrected  to  7  percent 
oxygen;  or 

(ii)  Emissions  in  excess  of  0.40  ng 
TEQ/dscm  corrected  to  7  percent 
oxygen  provided  that  the  combustion 
gas  temperature  at  the  inlet  to  the  initial 
particulate  matter  control  device  is 
400"?  or  lower  based  on  the  average  of 
the  test  run  average  temperatures; ' 

(2)  Mercury  in  excess  of  130  ng/dscm 
corrected  to  7  percent  oxygen; 

(3)  Lead  and  cadmium  in  excess  of 
240  "g/dscm,  combined  emissions, 
corrected  to  7  percent  oxygen; 

(4)  Arsenic,  beryllium,  and  chromium 
in  excess  of  97  "g/dscm.  combined 
emissions,  corrected  to  7  percent 
oxygen; 

(5)  For  carbon  monoxide  and 
hydrocarbons,  either: 

(i)  Carbon  monoxide  in  excess  of  100 
parts  per  million  by  volume,  over  an 
hourly  rolling  average  (monitored 
continuously  with  a  continuous 
emissions  monitoring  system),  dry  basis 
and  corrected  to  7  percent  oxygen,  and 
hydrocarbons  in  excess  of  10  parts  per 
million  by  volume  over  an  hourly 
rolling  average  (monitored  continuously 
with  a  continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 


[iir  purposes  of  compliance,  operation  of  a  wet 
particulate  control  device  is  presumed  to  meet  the 
400  F  or  lower  requirement. 


propane,  at  any  time  during  the 
destruction  and  removal  efficiency 
(DRE)  test  runs  or  their  equivalent  as 
provided  by  §63. 1206(b)(7);  or 

(ii)  Hydrocarbons  in  excess  of  10  parts 
per  million  by  volume,  over  an  hourly 
rolling  average  (monitored  continuously 
with  a  continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane; 

(6)  Hydrochloric  acid  and  chlorine  gas 
in  excess  of  77  parts  per  million  by 
volume,  combined  emissions,  expressed 
as  hydrochloric  acid  equivalents,  dry 
basis  and  corrected  to  7  percent  oxygen; 
and 

(7)  Particulate  matter  in  excess  of  34 
mg/dscm  corrected  to  7  percent  oxygen. 

fb)  Emission  limits  for  new  sources. 
You  must  not  discharge  or  cause 
combustion  gases  to  be  emitted  into  the 
atmosphere  that  contain: 

(1)  Dioxins  and  furans  in  excess  of 
0.20  ng  TEQ/dscm,  corrected  to  7 
percent  oxygen; 

(2)  Mercury  in  excess  of  45  ng/dscm 
corrected  to  7  percent  oxygen; 

(3)  Lead  and  cadmium  in  excess  of  24 
|ig/dscm,  combined  emissions, 
corrected  to  7  percent  oxygen; 

(4)  Arsenic,  beryllium,  and  chromiiun 
in  excess  of  97  |ig/dscm,  combined 
emissions,  corrected  to  7  percent 
oxygen; 

(5)  For  carbon  monoxide  and 
hydrocarbons,  either: 

(i)  Carbon  monoxide  in  excess  of  100 
parts  per  million  by  volume,  over  an 
hourly  rolling  average  (monitored 
continuously  with  a  continuous 
emissions  monitoring  system),  dry  basis 
and  corrected  to  7  percent  oxygen,  and 
hydrocarbons  in  excess  of  10  parts  per 
million  by  volume  over  an  hourly 
rolling  average  (monitored  continuously 
with  a  continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane,  at  any  time  during  the 
destruction  and  removal  efficiency 
(DRE)  test  runs  or  their  equivalent  as 
provided  by  §63. 1206(b)(7);  or 

(ii)  Hydrocarbons  in  excess  of  10  parts 
per  million  by  volume,  over  an  hourly 
rolling  average  (monitored  continuously 
with  a  continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane; 

(6)  Hydrochloric  acid  and  chlorine  gas 
in  excess  of  21  parts  per  million  by 
volume,  combined  emissions,  expressed 
as  hydrochloric  acid  equivalents,  dr\' 
basis  and  corrected  to  7  percent  oxygen; 
and 

(7)  Particulate  matter  in  excess  of  34 
mg/dscm  corrected  to  7  percent  oxygen. 


(c)  Destruction  and  removal  efficiency 
(DREj  standard.  (1)  99.99%  DRE.  Except 
as  provided  in  paragraph  (c)(2)  of  this 
section,  you  must  achieve  a  destruction 
and  removal  efficiency  (DRE)  of  99.99% 
for  each  principle  organic  hazardous 
constituent  (POHC)  designated  under 
paragraph  (c)(3)  of  this  section.  You 
must  calculate  DRE  for  each  POHC  from 
the  following  equation: 

DRE  =  [l-(W„„,/W,j]xlOO% 

Where: 

W,n=mass  feedrate  of  one  principal 
organic  hazardous  constituent 
(POHC)  in  a  waste  feedstream;  and 

Wout=niass  emission  rate  of  the  same 
POHC  present  in  exhaust  emissions 
prior  to  release  to  the  atmosphere 

(2)  99.9999%  DRE.  If  you  bum  the 
dioxin-listed  hazardous  wastes  FO20, 
F021,  F022,  F023,  F026,  or  F027  (see 
§  261.31  of  this  chapter),  you  must 
achieve  a  destruction  and  removal 
efficiency  (DRE)  of  99.9999%  for  each 
principle  organic  hazardous  constituent 
(POHC)  that  you  designate  under 
paragraph  (c)(3)  of  this  section.  You 
must  demonstrate  this  DRE  performance 
on  POHCs  that  are  more  difficult  to 
incinerate  than  tetro-,  penta-,  and 
hexachlorodibenzo-p-dioxins  and 
dibenzofurans.  You  must  use  the 
equation  in  paragraph  (c)(1)  of  this 
section  calculate  DRE  for  each  POHC.  In 
addition,  you  must  notify  the 
Administrator  of  your  intent  to 
incinerate  hazardous  wastes  FO20, 
F021,  F022,  F023,  F026,  or  F027. 

(3)  Principal  organic  hazardous 
constituents  (POHCs).  (i)  You  must  treat 
the  Principal  Organic  Hazardous 
Constituents  (POHCs)  in  the  waste  feed 
that  you  specify  under  paragraph 
(c)(3)(ii)  of  this  section  to  the  extent 
required  by  paragraphs  (c)(1)  and  (c)(2) 
of  this  section. 

(ii)  You  must  specify  one  or  more 
POHCs  from  the  list  of  hazardous  air 
pollutants  established  by  42  U.S.C. 
7412(b)(1),  excluding  caprolactam  (CAS 
number  105602)  as  provided  by  §  63.60, 
for  each  waste  to  be  burned.  You  must 
base  this  specification  on  the  degree  of 
difficulty  of  incineration  of  the  organic 
constituents  in  the  waste  and  on  their 
concentration  or  mass  in  the  waste  feed, 
considering  the  results  of  waste  analyses 
or  other  data  and  information. 

(d)  Significant  figures.  The  emission 
limits  provided  by  paragraphs  (a)  and 
(b)  of  this  section  are  presented  with 
two  significant  figures.  Although  you 
must  perform  intermediate  calculations 
using  at  least  three  significant  figures, 
you  may  round  the  resultant  emission 
levels  to  two  significant  figvues  to 
docimient  compliance. 


Federal  Register/ Vol.  64.  No.  189 'Thursday.  September  30.  1999 'Rules  ap.d  Regulations        53041 


(e)  Air  emission  standards  for 
equipment  leaks,  tanks,  surface 
impoundments,  and  containers.  You  are 
subject  to  the  air  emission  standards  of 
subparts  BB  and  CC,  part  264.  of  this 
chapter. 

§63.1204    What  are  the  standards  for 
hazardous  waste  burning  cement  kilns? 

(a)  Emission  limits  for  existmg 
sources.  You  must  not  discharge  or 
cause  combustion  gases  to  be  emitted 
into  the  atmosphere  that  contain: 

(1)  For  dioxins  and  furans: 

(i)  Emissions  in  excess  of  0.20  ng 
TEQ/dscm  corrected  to  7  percent 
oxygen; or 

(ii)  Emissions  in  excess  of  0.40  ng 
TEQ/dscm  corrected  to  7  percent 
oxygen  provided  that  the  combustion 
gas  temperature  at  the  inlet  to  the  initial 
dry  particulate  matter  control  device  is 
400°F  or  lower  based  on  the  average  of 
the  test  run  average  temperatures: 

(2)  Mercury-  in  excess  of  120  |ig/dscm 
corrected  to  7  percent  oxygen; 

(3)  Lead  and  cadmium  in  excess  of 
240  ^g/dscm,  combined  emissions, 
corrected  to  7  percent  oxygen; 

(4)  Axsenic.  beryllium,  and  chromium 
in  excess  of  56  ^ig/dscm.  combined 
emissions,  corrected  to  7  percent 
oxygen; 

(5)  Carbon  monoxide  and 
hydrocarbons,  (i)  For  kilns  equipped 
with  a  by-pass  duct  or  midkiln  gas 
sampling  system,  either: 

(A)  Carbon  monoxide  in  the  by-pass 
duct  or  midkiln  gas  sampling  system  in 
excess  of  100  parts  per  million  by 
volume,  over  an  hourly  rolling  average 
(monitored  continuously  with  a 
continuous  emissions  monitoring 
system),  dry  basis  and  corrected  to  7 
percent  oxygen,  and  hydrocarbons  in 
the  by-pass  duct  in  excess  of  10  parts 
per  million  by  volume  over  an  hourly 
rolling  average  (monitored  continuously 
with  a  continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane,  at  any  time  during  the 
destruction  and  removal  efficiency 
(DRE)  test  runs  or  their  equivalent  as 
provided  by  §  63.1206(b)(7):  or 

(B)  Hydrocarbons  in  the  by-pass  duct 
or  midkiln  gas  sampling  system  in 
excess  of  10  parts  per  million  by 
volume,  over  an  hoiuly  rolling  average 
(monitored  continuously  with  a 
continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane; 

(ii)  For  kilns  not  equipped  with  a  by- 
pass duct  or  midkiln  gas  sampling 
system,  either: 

(A)  Hydrocarbons  in  the  main  stack  in 
excess  of  20  parts  per  million  by 


volume,  over  an  hourly  rolling  average 
(monitored  continuously  with  a 
continuous  emissions  monitoring 
system).  dr\'  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane: or 

(B)  Carbon  monoxide  in  the  main 
stack  in  excess  of  100  parts  per  million 
by  volume,  over  an  hourly  rolling 
average  (monitored  continuously  with  a 
continuous  emission';  monitoring 
system),  dry-  basis  and  corrected  to  7 
percent  oxygen,  and  hydrocarbons  in 
the  main  stack  in  excess  of  20  parts  per 
million  by  volume  over  an  hourly 
rolling  average  (monitored  continuously 
with  a  continuous  emissions  monitoring 
system).  dr\-  basis,  corrected  to  " 
percent  oxygen,  and  reported  as 
propane,  at  any  time  during  the 
destruction  and  removal  efficiency 
(DRE)  test  runs  or  their  equivalent  as 
provided  by  §  63.1206(b){7:L 

(6)  Hydrochloric  acid  and  chlorine  gas 
in  excess  of  130  parts  per  million  by 
volume,  combined  emissions,  expressed 
as  hydrochloric  acid  equivalents,  dry 
basis,  corrected  to  7  percent  oxygen;  and 

(7)  Particulate  matter  in  excess  of  0.15 
kg/Mg  dry  feed  and  opacity  greater  than 
20  percent. 

(i)  You  must  use  suitable  methods  to 
determine  the  kiln  raw  material 
feedrate 

(ii)  Except  as  provided  in  paragraph 
(a)(7)(iii)  of  this  section,  you  must 
compute  the  particulate  matter  emission 
rate.  E.  from  the  following  equation: 

E  =  (C,xQ^)/P 

where: 

E  =  emission  rate  of  particulate  matter. 

kg/Mg  of  kiln  raw  material  feed; 
Cv  =  concentration  of  particulate  matter. 

kg/dscm; 
Ci.d  =  volumetric  flowrate  of  effluent  gas, 

dscm/hr; 
P  =  total  kiln  raw  material  feed  (dr>- 

basis).  Mg/hr 
(iii)  If  you  operate  a  preheater  or 
preheater/precalciner  kiln  with  dual 
stacks,  you  must  test  simultaneous!)' 
and  compute  the  combined  particulate 
matter  emission  rate.  E, .  from  the 
following  equation: 

E.=(C.K^Qsdk+C,,xQ^,)/P 

where: 

E,  =  the  combined  emission  rate  of 

particulate  matter  from  the  kiln  and 
bypass  stack,  kg/Mg  of  kiln  raw- 
material  feed: 

C.k  =  concentration  of  particulate  matter 
in  the  kiln  effluent,  kg/dscm. 

Qsdk  =  volumetric  flowrate  of  kiln 
effluent  gas.  dscm/hr: 


C,b  =  concentration  of  particulate  matter 
in  the  bypass  stack  effluent,  kg/ 
dscm: 

Q^t,  =  volumetric  flowTate  of  bypass 

stack  effluent  gas.  dscm  hr: 
P  =  total  kiln  raw  material  feed  (dry 

basis).  Mg/hr. 
(b)  Emission  limits  for  new  sources. 
You  must  not  discharge  or  cause 
combustion  gases  to  be  emitted  into  the 
atmosphere  that  contain: 

(1)  For  dioxins  and  furans; 

(i)  Emissions  m  excess  of  0  20  ng 
TEQ/dscm  corrected  to  7  percent 
oxygen:  or 

fii)  Emissions  in  excess  of  0.40  ng 
TEQ/dscm  corrected  to  7  percent 
oxygen  provided  that  the  combustion 
gas  temperature  at  the  inlet  to  the  initial 
dr\-  particulate  matter  control  device  is 
400  T  or  lower  based  on  the  average  of 
the  test  run  average  temperatures; 

(2)  Mercur\'  in  excess  of  56  |ig/dscm 
corrected  to  7  percent  oxygen: 

(3)  Lead  and  cadmium  in  excess  of 
180  |ig/dscm.  combined  emissions. 
corrected  to  7  percent  oxygen; 

(4)  Arsenic,  Der\-llium.  and  chromium 
in  excess  of  54  (ig/dscm.  combined 
emissions,  corrected  to  7  percent 
oxygen; 

(5)  Carbon  monoxide  and 
hydrocarbons,  (i)  For  kilns  equipped 
w-jth  a  by-pass  duct  or  midkiln  gas 
sampling  system,  carbon  monoxide  and 
hydrocarbons  emissions  are  limited  in 
both  the  bypass  duct  or  midkiln  gas 
sampling  system  and  the  mam  stack  as 
follows: 

(A)  Emissions  in  the  by-pass  or 
midkiln  gas  sampling  system  are  limited 
to  either: 

H)  Carbon  monoxide  in  excess  of  100 
parts  per  million  by  volume,  over  an 
hourly  roUing  average  (monitored 
continuously  with  a  continuous 
emissions  monitoring  system).  dr\-  basis 
and  corrected  to  7  percent  oxygen,  and 
hydrocarbons  in  excess  of  10  parts  per 
million  by  \()lume  over  an  hourly 
rolling  average  imonitored  continuously 
with  a  continuous  emissions  monitoring 
system).  dr\-  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane,  at  anv  time  during  the 
destruction  and  removal  efficiency 
(DRE)  test  runs  or  their  equivalent  as 
provided  bv  5,  63, 1206(b)(7):  or 

(2)  Hydrocarbons  in  the  by-pass  duct 
or  midkiln  gas  sampling  system  in 
excess  of  10  parts  per  million  by 
volume,  over  an  hourly  rolling  average 
(monitored  continuously  with  a 
continuous  emissions  monitoring 
system).  dr>'  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane;  and 

(B)  Hydrocarbons  in  the  main  stack 
are  limited,  if  construction  of  the  kiln 
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commenced  after  April  19,  1996  at  a 
plant  site  where  a  cement  kiln  (whether 
burning  hazardous  waste  or  not)  did  not 
previously  exist,  to  50  parts  per  million 
by  volume,  over  a  30-day  block  average 
(monitored  continuously  with  a 
continuous  monitoring  system),  dry 
basis,  corrected  to  7  percent  oxygen,  and 
reported  as  propane 

(ii)  For  kilns  not  equipped  with  a  by- 
pass duct  or  midkiln  gas  sampling 
system,  hydrocarbons  and  carbon 
monoxide  are  limited  in  the  main  stack 
to  either: 

(A)  Hydrocarbons  not  exceeding  20 
parts  per  million  by  volume,  over  an 
hourly  rolling  average  (monitored 
continuously  with  a  continuous 
emissions  monitoring  system),  dry  basis, 
corrected  to  7  percent  oxygen,  and 
reported  as  propane,  or 

(B)  [1]  Carbon  monoxide  not 
exceeding  100  part  per  million  by 
volume,  over  an  hourly  rolling  average 
(monitored  continuously  with  a 
continuous  emissions  monitoring 
system),  dr>'  basis,  corrected  to  7 
percent  oxygen;  and 

[2]  Hydrocarbons  not  exceeding  20 
parts  per  million  by  volume,  over  an 
hourly  rolling  average  (monitored 
continuously  with  a  continuous 
monitoring  system),  dr\'  basis,  corrected 
to  7  percent  oxygen,  and  reported  as 
propane  at  any  time  during  the 
destruction  and  removal  efficiency 
(DRE)  test  runs  or  their  equivalent  as 
provided  by  §  63.1206(b)(7);  and 

[3}  If  construction  of  the  kiln 
commenced  after  April  19.  1996  at  a 
plant  site  where  a  cement  kiln  (whether 
burning  hazardous  waste  or  not)  did  not 
previously  exist,  hydrocarbons  are 
limited  to  50  parts  per  million  by 
volume,  over  a  30-day  block  average 
(monitored  continuously  with  a 
continuous  monitoring  system),  dry 
basis,  corrected  to  7  percent  oxygen,  and 
reported  as  propane 

(6)  Hydrochloric  acid  and  chlorine  gas 
in  excess  of  86  parts  per  million, 
combined  emissions,  expressed  as 
hydrochloric  acid  equivalents,  dry  basis 
and  corrected  to  7  percent  oxygen;  and 

(7)  Particulate  matter  in  excess  of  0.15 
kg/Mg  drv  feed  and  opacity  greater  than 
20  percent 

(i)  You  must  use  suitable  methods  to 
determine  the  kiln  raw  material 
feedrate. 

(ii)  Except  as  provided  in  paragraph 
(a)(7)(iii)  of  this  section,  you  must 
compute  the  particulate  matter  emission 


rate,  E,  from  the  equation  specified  in 
paragraph  (a)(7)(ii)  of  this  section. 

(iii)  If  you  operate  a  preheater  or 
preheater/precalciner  kiln  with  dual 
stacks,  you  must  test  simultaneously 
and  compute  the  combined  particulate 
matter  emission  rate,  Ec,  from  the 
equation  specified  in  paragraph 
(a)(7)(iii)  of  this  section. 

(c)  Destruction  and  removal  efficiency 
(DREj  standard— ( 1)99.99 %  DRE. 
Except  as  provided  in  paragraph  (c)(2) 
of  this  section,  you  must  achieve  a 
destruction  and  removal  efficiency 
(DRE)  of  99.99%  for  each  principle 
organic  hazardous  constituent  (POHC) 
designated  under  paragraph  (c)(3)  of  this 
section.  You  must  calculate  DRE  for 
each  POHC  from  the  following  equation: 

DRE  =  [l-(W„„,/Wj]x  1009?- 

Where: 

Win=mass  feedrate  of  one  principal 
organic  hazardous  c;onstituent 
(POHC)  in  a  waste  feedstream;  and 

Woui=niass  emission  rate  of  the  same 
POHC  present  in  exhaust  emissions 
prior  to  release  to  the  atmosphere 

(2)  99.9999%  DRE.  If  you  burn  the 
dioxin-listed  hazardous  wastes  FO20. 
F021,  F022.  F023.  F026.  or  F027  (see 
§261.31  of  this  chapter),  you  must 
achieve  a  destruction  and  removal 
efficiency  (DRE)  of  99.9999%  for  each 
principle  organic  hazardous  constituent 
(POHC)  that  you  designate  under 
paragraph  (cj(3)  of  this  section.  You 
must  demonstrate  this  DRE  performcmce 
on  POHCs  that  are  more  difficult  to 
incinerate  than  tetro-.  penta-,  and 
hexachlorodibenzo-p-dioxins  and 
dibenzofurans.  You  must  use  the 
equation  in  paragraph  (c)(1)  of  this 
section  calculate  DRE  for  each  POHC.  In 
addition,  you  must  notif}'  the 
Administrator  of  your  intent  to  bum 
hazardous  wastes  FO20.  F021,  F022. 
F023,  F026,orF027. 

(3)  Principal  organic  hazardous 
constituents  (POHCsj.  (i)  You  must  treat 
the  Principal  Organic  Hazardous 
Constituents  (POHCs)  in  the  waste  feed 
that  you  specify  under  paragraph 
(c)(3)(ii)  of  this  section  to  the  extent 
required  by  paragraphs  (c)(1)  and  (c)(2) 
of  this  section. 

(ii)  You  must  specif\'  one  or  more 
POHCs  from  the  list  of  hazardous  air 
pollutants  established  by  42  U.S.C. 
7412(b)(1),  excluding  caprolactam  (CAS 
number  105602)  as  provided  by  §  63.60, 
for  each  waste  to  be  burned.  You  must 
base  this  specification  on  the  degree  of 


difficulty  of  incineration  of  the  organic 
constituents  in  the  waste  and  on  their 
concentration  or  mass  in  the  waste  feed, 
considering  the  results  of  waste  analyses 
or  other  data  and  information. 

(d)  Cement  kilns  v\ith  in-line  kiln  raw 
mills— (l)  General,  (i)  You  must  conduct 
performance  testing  when  the  raw  mill 
is  on-line  and  when  the  mill  is  off-line 
to  demonstrate  compliance  with  the 
emission  standards,  and  you  must 
establish  separate  operating  parameter 
limits  under  §  63.1209  for  each  mode  of 
operation,  except  as  provided  by 
paragraph  (d)(l)(iv)  of  this  section. 

(ii)  You  must  document  in  the 
operating  record  each  time  you  change 
from  one  mode  of  operation  to  the 
alternate  mode  and  begin  complying 
with  the  operating  parameter  limits  for 
that  alternate  mode  of  operation. 

(iii)  You  must  establish  rolling 
averages  for  the  operating  parameter 
limits  anew  [i.e.,  without  considering 
previous  recordings)  when  you  begin 
complying  with  the  operating  limits  for 
the  alternate  mode  of  operation. 

(iv)  If  your  in-line  kiln  raw  mill  has 
dual  stacks,  you  may  assume  that  the 
dioxin/furan  emission  levels  in  the  by- 
pass stack  and  the  operating  parameter 
limits  determined  during  performance 
testing  of  the  by-pass  stack  when  the 
raw  mill  is  off-line  are  the  same  as  when 
the  mill  is  on-line. 

(2)  Emissions  averaging.  You  may 
comply  with  the  mercur\'.  semivolatile 
metal,  low  volatile  metal,  and 
hydrochloric  acid/ chlorine  gas  emission 
standards  on  a  time-weighted  average 
basis  under  the  following  procedures: 

(i)  Averaging  methodology.  You  must 
calculate  the  time-weighted  average 
emission  concentration  with  the 
following  equation: 
Where: 

Ctoiai=time-weighted  average 
concentration  of  a  regulated 
constituent  considering  both  raw 
mill  on  time  and  off  time, 

Cmiii  off=average  performance  test 
concentration  of  regulated 
constituent  with  the  raw  mill  off- 
line. 

Cmiii  on=average  performance  test 
concentration  of  regulated 
constituent  with  the  raw  mill  on- 
line. 

Tm.ii  off^time  when  kiln  gases  are  not 
routed  through  the  raw  mill 

Tmiii  on=time  when  kiln  gases  are  routed 
through  the  raw  mill 


^lotal  -  (^mill-off  '^  (TmiU-off  /  (Tmill-off  ■•"  Tnrill-on 


))}  +  {C™„.onX(T™„.on/(T, 


mill-off       '  mill-on 


»} 


Federal  Register/ Vol.  64.  No.  189 /Thursday.  September  30.  1999 /Rules  and  Regulations       53043 


(ii)  Compliance^  [A)  If  you  use  this 
emission  averaging  provision,  you  must 
document  in  the  operating  record 
compliance  with  the  emission  standards 
on  an  annual  basis  by  using  the 
equation  provided  by  paragraph  {d)(2)  of 
this  section. 

(B)  Compliance  is  based  on  one-year 
block  averages  beginning  on  the  day  you 
submit  the  initial  notification  of 
compliance. 

(iii)  Notification.  (A)  If  you  elect  to 
document  compliance  with  one  or  more 
emission  standards  using  this  emission 
averaging  provision,  you  must  notif\'  the 
Administrator  in  the  initial 
comprehensive  performance  test  plan 
submitted  under  §  63.1207(e). 

(B)  You  must  include  historical  raw 
mill  operation  data  in  the  performance 


test  plan  to  estimate  future  raw  mill 
down-time  and  document  in  the 
performance  test  plan  that  estimated 
emissions  and  estimated  raw  mill  down- 
time will  not  result  in  an  exceedance  of 
an  emission  standard  on  an  annual 
basis, 

(C)  You  must  document  in  the 
notification  of  compliance  submitted 
under  §  63.1207{j)  that  an  emission 
standard  will  not  be  exceeded  based  on 
the  documented  emissions  from  the 
performance  test  and  predicted  raw  mill 
down-time. 

(e)  Prehaater  nr  preheater/precalciner 
kilns  with  dual  stacks. — (1)  General. 
"^'ou  must  conduct  performance  testing 
on  each  stack  to  demonstrate 
compliance  with  the  emission 


standards,  and  you  must  establish 
operating  parameter  limits  under 
«;  63.1209  for  each  stack,  except  as 
provided  by  paragraph  id){l)(iv)  of  this 
section  for  dioxin'furan  emissions 
testing  and  operating  parameter  limits 
for  the  by-pass  stack  of  in-line  raw 
mills. 

(2)  Emissions  averaging.  You  may 
comply  with  the  mercur\'.  semivolatile 
metal,  low  volatile  metal,  and 
hydrochloric  acid  chlorine  gas  emission 
standards  specified  in  this  section  on  a 
gas  flowrate-weighted  average  basis 
under  the  following  procedures: 

(i)  Averaging  methodology  You  must 
calculate  the  gas  flowrate-weighted 
average  emission  concentration  using 
the  following  equation: 


Cto.  =  {C,.a=n  x(Qma.n  /(Qma,n  +  Qbypass))}  +  {Cbypas.  ><  (Pbypass  /(Oma-n  +Q 


'bypass 


Where 

Ct„t=gas  flowTate- weighted  average 

concentration  of  the  regulated 

constituent 
Cmain=average  performance  test 

concentration  demonstrated  in  the 

main  stack 
Cbypi<.s=average  performance  test 

concentration  demonstrated  m  the 

bypass  stack 
Qma,n=volumetric  flowrate  of  main  stack 

effluent  gas 
Qhypais=volumetric  flowrate  of  bypass 

effluent  gas 
(ii)  Compliance  [A)  You  must 
demonstrate  compliance  with  the 
emission  standard(s)  using  the  emission 
concentrations  determined  from  the 
performance  tests  and  the  equation 
provided  by  paragraph  (e)(1)  of  this 
section:  and 

(B)  You  must  develop  operating 
parameter  limits  for  bypass  stack  and 
main  stack  flowrates  that  ensure  the 
emission  concentrations  calculated  with 
the  equation  in  paragraph  (e)(1)  of  this 
section  do  not  exceed  the  emission 
standards  on  a  12-hour  rolling  average 
basis.  You  must  include  these  flowrate 
limits  in  the  Notification  of  Compliance, 

(iii)  Notification.  If  you  elect  to 
document  compliance  under  this 
emissions  averaging  provision,  you 
must: 

(A)  Notif\-  the  Administrator  in  the 
initial  comprehensive  performance  test 
plan  submitted  under  §63.1 207(e).  The 
performance  test  plan  must  include,  at 
a  minimum,  information  describing  the 
flowrate  limits  established  under 
paragraph  (e)(2)(ii)(B)  of  this  section; 
and 


(B)  Document  m  the  Notification  of 
Compliance  submitted  under 
§  63,1207(j)  the  demonstrated  gas 
flowrate-weighted  average  emissions 
that  vou  calculate  with  the  equation 
provided  by  paragraph  (e)(2)  of  this 
section, 

(f)  Significant  figures  The  emission 
limits  provided  by  paragraphs  (a)  and 
(b)  of  this  section  are  presented  with 
two  significant  figures.  Although  you 
must  perform  intermediate  calculations 
using  at  least  three  significant  figures, 
vou  mav  round  the  resultant  emission 
levels  to  two  significant  figures  to 
document  compliance, 

(g)  Air  emission  standards  for 
equipment  leaks,  tanks,  surface 
impoundments,  and  containers.  You  are 
subject  to  the  air  emission  standards  of 
subparts  BB  and  CC.  part  264.  of  this 
chapter. 

(h)  When  you  complv  with  the 
particulate  matter  requirements  of 
paragraphs  {a)(7)  or  (b)(7)  of  this  section. 
vou  are  exempt  from  the  New  Source 
Performance  Standard  for  particulate 
matter  and  opacity  under  §  60.60  of  this 
chapter, 

§  63.1 205    What  are  the  standards  for 
hazardous  waste  burning  lightweight 
aggregate  kilns? 

(a)     Emission  limits  for  existing 
sources.  You  must  not  discharge  or 
cause  combustion  gases  to  be  emitted 
into  the  atmosphere  that  contain: 

(1)  For  dioxins  and  furans 

(i)  Emissions  in  excess  of  0.20  ng 
TEQ/dscm  corrected  to  7  percent 
oxygen:  or 

(ii)  Emissions  in  excess  of  0.40  ng 
TEQ/dscm  corrected  to  7  percent 
oxygen  provided  that  the  combustion 


gas  temperatiu^  at  the  exit  of  the  (last) 
combustion  chamber  (or  exit  of  any 
waste  heat  recover)'  system)  is  rapidly 
quenched  to  400°F  or  lower  based  on 
the  average  of  the  test  run  average 
temperatures: 

(2)  Mercurv'  in  excess  of  47  ^g/dscm 
corrected  to  7  percent  oxygen; 

(3)  Lead  and  cadmium  in  excess  of 
250  ng/dscm.  combined  emissions, 
corrected  to  7  percent  oxygen: 

(4)  Arsenic,  beryllium,  and  chromium 
in  excess  of  110  ^g/dscm.  combined 
emissions,  corrected  to  7  percent 
oxA'gen; 

(5)  Carbon  monoxide  and 
hydrocarbons,  (i)  Carbon  monoxide  in 
excess  of  100  parts  per  million  by 
volume,  over  an  hourly  rolling  average 
(monitored  continuously  with  a 
continuous  emissions  monitoring 
system),  dn.'  basis  and  corrected  to  7 
percent  oxygen,  and  hydrocarbons  in 
excess  of  20  parts  per  million  by  volume 
over  an  hourly  rolUng  average 
(monitored  continuously  with  a 
continuous  emissions  monitoring 
system),  dr\'  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane,  at  any  time  during  the 
destruction  and  removal  efficiency 
(DRE)  test  runs  or  their  equivalent  as 
provided  by  §63. 1206(b)(7);  or 

(ii)  Hydrocarbons  in  excess  of  20  parts 
per  million  by  volume,  over  an  hourly 
rolling  average.  dr%-  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane; 

(6)  Hydrochloric  acid  and  chlorine  gas 
in  excess  of  230  parts  per  million  by 
volume,  combined  emissions,  expressed 
as  hvdrochlonc  acid  equivalents.  dr>' 
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basis  and  corrected  to  7  percent  oxygen; 

and 

(7)  Particulate  matter  in  excess  of  57 
rag/dscm  corrected  to  7  percent  oxygen. 

(b)  Emission  limits  for  new  sources. 
You  must  not  discharge  or  cause 
combustion  gases  to  be  emitted  into  the 
atmosphere  that  contain: 

(1)  For  dioxins  and  hirans: 

(i)  Emissions  in  excess  of  0.20  ng 
TEQ/dscm  corrected  to  7  percent 
oxygen; or 

(ii)  Emissions  in  excess  of  0.40  ng 
TEQ/dscm  corrected  to  7  percent 
oxygen  provided  that  the  temperature  at 
the  exit  of  the  (last)  combustion 
chamber  (or  exit  of  any  waste  heat 
recover^'  system)  is  rapidly  quenched  to 
400°F  or  lower  based  on  the  average  of 
the  test  run  average  temperatures: 

(2)  Mercurv'  in  excess  of  33  ^g/dscm 
corrected  to  7  percent  oxygen; 


(3)  Lead  and  cadmium  in  excess  of  43 
|ig/dscm,  combined  emissions, 
corrected  to  7  percent  oxygen; 

(4)  Arsenic,  beryllium,  and  chromium 
in  excess  of  110  pig/dscm,  combined 
emissions,  corrected  to  7  percent 
oxygen; 

(5)  Carbon  monoxide  in  excess  of  100 
parts  per  million  by  volume,  over  an 
hourly  rolling  average  (monitored 
continuously  with  a  continuous 
emissions  monitoring  system),  dry  basis 
and  corrected  to  7  percent  oxygen,  and 
hydrocarbons  in  excess  of  20  parts  per 
million  by  volume  over  an  hourly 
rolling  average  (monitored  continuously 
with  a  continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane,  at  any  time  during  the 
destruction  and  removal  efficiency 
(DRE)  test  runs  or  their  equivalent  as 
provided  by  §63. 1206(b)(7);  or 


(ii)  Hydrocarbons  in  excess  of  20  parts 
per  million  by  volume,  over  an  hourly 
rolling  average,  dr>'  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane; 

(6)  Hydrochloric  acid  and  chlorine  gas 
in  excess  of  41  parts  per  million  by 
volume,  combined  emissions,  expressed 
as  hydrochloric  acid  equivalents,  dr\' 
basis  and  corrected  to  7  percent  oxygen; 
and 

(7)  Particulate  matter  in  excess  of  57 
mg/dscm  corrected  to  7  percent  ox\'gen. 

(c)  Destruction  and  removal  efficiency 
(DRE)  standard— [\)  99.99%  DRE. 
Except  as  provided  in  paragraph  (c)(2) 
of  this  section,  you  must  achieve  a 
destruction  and  removal  efficiency 
(DRE)  of  99.99%  for  each  principal 
organic  hazardous  constituent  (POHC) 
designated  under  paragraph  (c)(3)  of  this 
section.  You  must  calculate  DRE  for 
each  POHC  from  the  following  equation: 


DRE  =  [l-(W„„,/W,„)JxlOO% 


Where: 

W,n=mass  feedrate  of  one  principal 
organic  hazardous  constituent 
(POHC)  in  a  waste  feedstream;  and 

W„ut=mass  emission  rate  of  the  same 
POHC  present  in  exhaust  emissions 
prior  to  release  to  the  atmosphere 

(2)  99.9999%  ORE  If  you  burn  the 
dioxin-listed  hazardous  wastes  FO20, 
F021.  F022.  F023,  F026,  or  F027  (see 
§  261.31  of  this  chapter),  vou  must 
achieve  a  destruction  and  removal 
efficiency  (DRE)  of  99.9999%  for  each 
principal  organic  hazardous  constituent 
(POHC)  that  you  designate  under 
paragraph  (c)(3)  of  this  section  You 
must  demonstrate  this  DRE  performance 
on  POHCs  that  are  more  difficult  to 
incinerate  than  tetro-.  penta-,  and 
hexachlorodibenzo-dioxins  and 
dibenzofurans.  You  must  use  the 
equation  in  paragraph  (c)(1)  of  this 
section  calculate  DRE  for  each  POHC.  In 
addition,  you  must  notify  the 
Administrator  of  your  intent  to  bum 
hazardous  wastes  FO20,  F021,  F022. 
F023,F026,  or  F027 

(3)  Principal  organic  hazardous 
constituents  IPOHCsj.  (i)  You  must  treat 
the  Principal  Organic  Hazardous 
Constituents  (POHCs)  in  the  waste  feed 
that  you  specif\'  under  paragraph 
(c)(3)(ii)  of  this  section  to  the  extent 
required  by  paragraphs  (c)(1)  and  (c)(2) 
of  this  section. 

(ii)  You  must  specify  one  or  more 
POHCs  from  the  list  of  hazardous  air 
pollutants  established  by  42  U.S.C. 
7412(b)(1),  excluding  caprolactam  (CAS 
number  105602)  as  provided  bv  §63.60, 


for  each  waste  to  be  burned.  You  must 
base  this  specification  on  the  degree  of 
difficulty  of  incineration  of  the  organic 
constituents  in  the  waste  and  on  their 
concentration  or  mass  in  the  waste  feed, 
considering  the  results  of  waste  analyses 
or  other  data  and  information. 

(d)  Significant  figures  The  emission 
limits  provided  by  paragraphs  (a)  and 
(b)  of  this  section  are  presented  with 
two  significant  figures.  Although  you 
must  perform  intermediate  calculations 
using  at  least  three  significant  figures, 
you  may  round  the  resultant  emission 
levels  to  two  significant  figures  to 
document  compliance. 

(e)  Air  emission  standards  for 
equipment  leaks,  tanks,  surface 
impoundments,  and  containers.  You  are 
subject  to  the  air  emission  standards  of 
subparts  BB  and  CC,  part  264,  of  this 
chapter. 

Monitoring  and  Compliance  Provisions 

§63.1206    When  and  how  must  you  comply 
with  the  standards  and  operating 
requirements? 

(a)  Compliance  dates —  (1) 
Compliance  date  for  existing  sources. 
You  must  comply  with  the  standards  of 
this  subpart  no  later  than  September  30, 
2002  unless  the  Administrator  grants 
you  an  extension  of  time  under  §  63.6(i) 
or  §63.1213,  or  you  comply  with  the 
requirements  of  paragraph  (a)(2)  of  this 
section  for  sources  that  do  not  intend  to 
comply  with  the  emission  standards. 

(2)  Sources  that  do  not  intend  to 
comply.  Except  for  those  sources 


meeting  the  requirements  of 
§  63. 1210(b)(l)(iv),  sources: 

(i)  That  signify  in  their  Notification  of 
Intent  to  Comply  (NIC)  an  intent  not  to 
comply  with  the  requirements  of  this 
subpart,  must  stop  burning  hazardous 
waste  on  or  before  October  1.  2001. 

(ii)  That  do  not  intend  to  comply  with 
this  subpart  must  include  in  their  NIC 
a  schedule  that  includes  key  dates  for 
the  steps  to  be  taken  to  stop  burning 
hazardous  waste.  Key  dates  include  the 
date  for  submittal  of  RCRA  closure 
docimients  required  under  subpart  G, 
part  264,  of  this  chapter. 

(3)  New  or  reconstructed  sources,  (i)  If 
you  commenced  construction  or 
reconstruction  of  your  hazardous  waste 
combustor  after  April  19.  1996.  you 
must  comply  with  this  subpart  by  the 
later  of  September  30.  1999  or  the  date 
the  source  starts  operations,  except  as 
provided  by  paragraph  (a)(3)(ii)  of  this 
section. 

(ii)  For  a  standard  in  this  subpart  that 
is  more  stringent  than  the  standard 
proposed  on  April  19,  1996,  you  may 
achieve  compliance  no  later  than 
September  30,  2002  if  you  comply  with 
the  standard  proposed  on  April  19,  1996 
after  September  30.  1999.  This 
exception  does  not  apply,  however,  to 
new  or  reconstructed  area  source 
hazardous  waste  combustors  that 
become  major  sources  after  September 
30,  1999.  As  provided  by  §  63.6(b)(7), 
such  sources  must  comply  with  this 
subpcirt  at  startup. 

(b)  Compliance  with  standards — (1) 
Applicability.  The  emission  standards 
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and  operating  requirements  set  forth  in 
this  subpart  apply  at  all  times  except: 

(i)  During  startup,  shutdown,  and 
malfunction,  provided  that  hazardous 
waste  is  not  in  the  combustion  chamber 
[i.e.,  the  hazardous  waste  feed  to  the 
combustor  has  been  cutoff  for  a  period 
of  time  not  less  than  the  hazardous 
waste  residence  time)  during  those 
periods  of  operation,  as  provided  bv 
paragraph  (c)(2Kii)  of  this  section;  and 

(ii)  VVhen  hazardous  waste  is  not  in 
the  combustion  chamber  (i.e..  the 
hazardous  waste  feed  to  the  combustor 
has  been  cutoff  for  a  period  of  time  not 
less  than  the  hazardous  waste  residence 
time),  and  you  have: 

(A)  Submitted  a  written,  one-time 
notice  to  the  Administrator 
documenting  compliance  with  all 
applicable  requirements  and  standards 
promulgated  under  authority  of  the 
Clean  Air  Act.  including  sections  112 
and  129;  and 

(B)  Documented  in  the  operating 
record  that  you  are  complying  with  such 
applicable  requirements  in  lieu  of  the 
emission  standards  and  operating 
requirements  of  this  subpart. 

12)  Methods  for  determining 
compliance.  The  Administrator  vdll 
determine  compliance  with  the 
emission  standards  of  this  subpart  as 
provided  by  §63. 6(f)(2).  Conducting 
performance  testing  under  operating 
conditions  representative  of  the  extreme 
range  of  normal  conditions  is  consistent 
with  the  requirements  of 
§§63.6(f)(2)(iii)(B)  and  63.7(e)(1)  to 
conduct  performance  testing  under 
representative  operating  conditions. 

(3)  Finding  of  compliance.  The 
Administrator  will  make  a  finding 
concerning  compliance  with  the 
emission  standards  and  other 
requirements  of  this  subpart  as  provided 
by  §  63.6(f)(3). 

(4)  Extension  of  compliance  with 
emission  standards.  The  Administrator 
may  grant  an  extension  of  compliance 
with  the  emission  standards  of  this 
subpart  as  provided  bv  §§  63.6(i)  and 
63.1213. 

(5)  Changes  in  design,  operation,  or 
maintenance — (i)  Changes  that  may 
adversely  affect  compliance.  If  you  plan 
to  change  (as  defined  in  paragraph 
(b)(6)(iii)  of  this  section)  the  design, 
operation,  or  maintenance  practices  of 
the  source  in  a  manner  that  may 
adversely  affect  compliance  with  any 
emission  standard  that  is  not  monitored 
with  a  CEMS: 

(A)  ^Notification.  You  must  notif\'  the 
Administrator  at  least  60  days  prior  to 
the  change,  unless  you  document 
circumstances  that  dictate  that  such 
prior  notice  is  not  reasonably  feasible. 
The  notification  must  include: 


(1)  A  description  of  the  changes  and 
which  emission  standards  may  be 
affected;  and 

(2)  A  comprehensive  performance  test 
schedule  and  test  plan  under  the 
requirements  of  §  63, 1207(f)  tliat  will 
document  compliance  with  the  affected 
emission  standard(s); 

(B)  Performance  test.  You  must 
conduct  a  comprehensive  performance 
test  under  the  requirements  of 

§§  63.1207(f)(1)  and  (g)(1)  to  document 
compliance  with  the  affected  emission 
standard(s)  and  establish  operating 
parsmieter  limits  as  required  under 
§  63.1209.  and  submit  to  the 
Administrator  a  Notification  of 
Compliance  under  §§63.1207(j)  and 
63.1210(d);  and 

(C)  Restriction  on  waste  burning.  (1) 
Except  as  provided  bv  paragraph 
(b)(5)(i)(C)(2)  of  this  section,  after  the 
change  and  prior  to  submitting  the 
notification  of  compliance,  you  must 
not  burn  hazardous  waste  for  more  than 
a  total  of  720  hours  and  onlv  for 
purposes  of  pretesting  or  comprehensive 
performance  testing 

(2)  You  may  petition  the 
Administrator  to  obtain  WTitten 
approval  to  burn  hazardous  waste  in  the 
interim  prior  to  submitting  a 
Notification  of  Compliance  for  purposes 
other  than  testing  or  pretesting.  You 
must  specif\'  operating  requirements, 
including  limits  on  operating 
parameters,  that  you  determine  will 
ensure  compliance  with  the  emission 
standards  of  this  subpart  based  on 
available  information.  The 
Administrator  will  review,  modifi.'  as 
necessar\\  and  approve  if  warranted  the 
interim  operating  requirements, 

(ii)  Changes  that  will  not  affect 
compliance.  If  you  determine  that  a 
change  will  not  adversely  affect 
compliance  with  the  emission  standards 
or  operating  requirements,  you  must 
document  the  change  in  the  operating 
record  upon  making  such  change.  You 
must  revise  as  necessary'  the 
performance  test  plan.  Documentation 
of  Compliance,  Notification  of 
Compliance,  and  start-up,  shutdown, 
and  malfunction  plan  to  reflect  these 
changes. 

(iii)  De/i'nition  of  "change".  For 
purposes  of  paragraph  (b)(6)  of  this 
section,  "change"  means  any  change  in 
design,  operation,  or  maintenance 
practices  that  were  documented  in  the 
comprehensive  performance  test  plan. 
Notification  of  Compliance,  or  startup, 
shutdown,  and  malfunction  plan. 

(6)  Compliance  with  the  carbon 
monoxide  and  hydrocarbon  emission 
standards.  This  paragraph  applies  to 
sources  that  elect  to  comply  with  the 
carbon  monoxide  and  hvdrocarbon 


emissions  standards  under  §§63.1203 
through  63.1205  by  documenting 
continuous  compliance  with  the  carbon 
monoxide  standard  using  a  continuous 
emissions  monitoring  system  and 
documenting  compliance  with  the 
hydrocarbon  standard  during  the 
destruction  and  removal  efficiency 
(DRE)  performance  test  or  its  equivalent. 

(i)  If  a  DRE  test  performed  after  March 
30,  1998  is  acceptable  as  documentation 
of  compliance  with  the  DRE  standard, 
you  may  use  the  highest  hourly  rolling 
average  hydrocarbon  level  achieved 
during  those  DRE  test  runs  to  document 
compliance  with  the  hydrocarbon 
standard  An  acceptable  DRE  test  is  a 
test  that  was  used  to  support  successful 
issuance  or  reissuance  of  an  operating 
permit  under  part  270  of  this  chapter. 

(ii)  If  during  this  acceptable  DRE  test 
you  did  not  obtain  hydrocarbon 
emissions  data  sufficient  to  document 
compliance  with  the  hydrocarbon 
standard,  you  must  either: 

(A)  Perform,  as  part  of  the 
performance  test,  an  "equivalent  DRE 
test"  to  document  compliance  with  the 
hydrocarbon  standard.  An  equivalent 
DRE  test  is  comprised  of  a  minimum  of 
three  runs  each  with  a  minimum 
duration  of  one  hour  during  which  you 
operate  the  combustor  as  close  as 
reasonably  possible  to  the  operating 
parameter  limits  that  you  established 
based  on  the  initial  DRE  test  You  must 
use  the  highest  hourly  roUing  average 
hydrocarbon  emission  level  achieved 
during  the  equivalent  DRE  test  to 
document  compliance  with  the 
hydrocarbon  standard;  or  (B)  Perform  a 
DRE  test  as  part  of  the  performance  test. 

(7)  Compliance  iMth  the  DRE 
standard,  (i)  Except  as  provided  in 
paragraphs  (b)(7)(ii)  and  fb)(7)(iii)  of  this 
section: 

(A)  You  must  document  compliance 
with  the  Destruction  and  Removal 
Efficiency  (DRE)  standard  under 
§§63  1203  through  63  1205  only  once 
provided  that  you  do  not  modif\-  the 
source  after  the  DRE  test  in  a  manner 
that  could  affect  the  ability  of  the  source 
to  achieve  the  DRE  standard;  and 

(B)  You  may  use  DRE  testing 
performed  after  March  30,  1998  for 
purposes  of  issuance  or  reissuance  of  a 
RCR.^  permit  under  pari  270  of  this 
chapter  to  document  conformance  with 
the  DRE  standard  if  you  have  not 
modified  the  design  or  operation  of  the 
source  since  the  DRE  test  in  a  maimer 
that  could  affect  the  ability  of  the  source 
to  achieve  the  DRE  standard. 

(ii)  For  sources  that  feed  hazardous 
waste  at  a  location  in  the  combustion 
system  other  than  the  normal  flame 
zone: 
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(A)  You  must  demonstrate 
compliance  with  the  DRE  standard 
during  each  comprehensive 
performance  test;  and 

(B)  You  may  use  DRE  testing 
performed  after  March  30.  1998  for 
purposes  of  issuance  or  reissuance  of  a 
RCRA  permit  under  part  270  of  this 
chapter  to  document  conformance  with 
the  DRE  standard  in  lieu  of  DRE  testing 
during  the  initial  comprehensive 
performance  test  if  you  have  not 
modified  the  design  or  operation  of  the 
source  since  the  DRE  test  in  a  manner 
that  could  affect  the  ability  of  the  source 
to  achieve  the  DRE  standard. 

(iii)  For  sources  that  do  not  use  DRE 
testing  performed  prior  to  the 
compliance  date  to  document 
conformance  with  the  DRE  standard, 
you  must  perform  DRE  testing  during 
the  initial  comprehensive  performance 
test. 

(8)  Applicability  of  particulate  matter 
and  opacity  standards  during 
particulate  matter  CEMS  correlation 
tests,  (i)  Any  particulate  matter  and 
opacity  standards  of  parts  60.  61,  63, 
264,  265,  and  266  of  this  chapter  (i.e., 
any  title  40  particulate  or  opacity 
standards)  applicable  to  a  hazardous 
waste  combustor  do  not  apply  while 
you  conduct  particulate  matter 
continuous  emissions  monitoring 
svstem  (CEMS)  correlation  tests  {i.e., 
correlation  with  manual  stack  methods) 
under  the  conditions  of  paragraphs 
(b)(8)(iii)  through  (vii)  of  this  section. 

(ii)  Any  permit  or  other  emissions  or 
operating  parameter  limits  or 
conditions,  including  any  limitation  on 
workplace  practices,  that  are  applicable 
to  hazardous  waste  combustors  to 
ensure  compliance  with  any  particulate 
matter  and  opacity  standards  of  parts 
60,  61,  63,  264,  265,  and  266  of  this 
chapter  (i.e.,  any  title  40  particulate  or 
opacity  standards)  do  not  apply  while 
vou  conduct  particulate  matter  CEMS 
correlation  tests  under  the  conditions  of 
paragraphs  (b)(8)(iii)  through  (vii)  of  this 
section. 

(iii)  For  the  provisions  of  this  section 
to  apply,  you  must: 

(A)  Develop  a  particulate  matter 
CEMS  correlation  test  plan  that  includes 
the  following  information.  This  test  plan 
mav  be  included  as  part  of  the 
comprehensive  performance  test  plan 
required  under  §§63. 1207(e)  and  (f): 

[l]  Number  of  test  conditions  and 
number  of  runs  for  each  test  condition: 

(2)  Target  particulate  matter  emission 
level  for  each  test  condition: 

(3)  How  you  plan  to  modify 
operations  to  attain  the  desired 
particulate  matter  emission  levels:  and 

(4)  Anticipated  normal  particulate 
matter  emission  levels:  and 


(B)  Submit  the  test  plan  to  the 
Administrator  for  approval  at  least  90 
calendar  days  before  the  correlation  test 
is  scheduled  to  be  conducted. 

(iv)  The  Administrator  will  review 
and  approve/disapprove  the  correlation 
test  plan  under  the  procedures  for 
review  and  approval  of  the  site-specific 
test  plan  provided  by  §  63.7(c)(3)(i)  and 
(iii).  If  the  Administrator  fails  to 
approve  or  disapprove  the  correlation 
test  plan  within  the  time  period 
specified  by  §63.7(c)(3)(i),  the  plan  is 
considered  approved,  unless  the 
Administrator  has  requested  additional 
information. 

(v)  The  particulate  matter  and  opacity 
standards  and  associated  operating 
limits  and  conditions  will  not  be  waived 
for  more  than  96  hours,  in  the  aggregate, 
for  a  correlation  test,  including  all  runs 
of  all  test  conditions. 

(vi)  The  stack  sampling  team  must  be 
on-site  and  prepared  to  perform 
correlation  testing  no  later  than  24 
hours  after  you  modif\'  operations  to 
attain  the  desired  particulate  matter 
emissions  concentrations,  unless  you 
document  in  the  correlation  test  plan 
that  a  longer  period  of  conditioning  is 
appropriate. 

(vii)  You  must  return  to  operating 
conditions  indicative  of  compliance 
with  the  applicable  particulate  matter 
and  opacity  standards  as  soon  as 
possible  after  correlation  testing  is 
completed. 

(9)  Alternative  standards  for  existing 
or  new  hazardous  waste  burning 
lightweight  aggregate  kilns  using  MACT. 
(i)  You  may  petition  the  Administrator 
to  recommend  alternative  semivolatile 
metal,  low  volatile  metal,  mercury,  or 
hydrochloric  acid/chlorine  gas  emission 
standards  if: 

(A)  You  cannot  achieve  one  or  more 
of  these  stemdards  while  using 
maximum  achievable  control 
technology  (MACT)  because  of  the  raw 
material  contribution  to  emissions  of  the 
regulated  metals  or  hydrochloric  acid/ 
chlorine  gas:  or 

(B)  You  determine  that  mercury  is  not 
present  at  detectable  levels  in  your  raw 
material. 

(ii)  The  alternative  standard  that  you 
reconunend  under  paragraph  (b)(9](i)(A) 
of  this  section  may  be  an  operating 
requirement,  such  as  a  hazardous  waste 
feedrate  limitation  for  metals  and/nr 
chlorine,  and/or  an  emission  limitation. 

(iii)  The  alternative  standard  must 
include  a  requirement  to  use  MACT,  or 
better,  applicable  to  the  standard  for 
which  the  source  is  seeking  relief,  as 
defined  in  paragraphs  (b)(9)(viii)  and 
(ix)  of  this  section. 

(iv)  Documentation  required.  (A)  The 
alternative  standard  petition  you  submit 


under  paragraph  {b)(9)(i)(A)  of  this 
section  must  include  data  or 
information  documenting  that  raw- 
material  contributions  to  emissions  of 
the  regulated  metals  or  hydrochloric 
acid/chlorine  gas  prevent  you  from 
complying  with  the  emission  standard 
even  though  the  source  is  using  MACT, 
as  defined  in  paragraphs  (b)(9)(viii)  and 
(ix)  of  this  section,  for  the  standard  for 
which  you  are  seeking  relief. 

(B)  Alternative  standard  petitions  that 
you  submit  under  paragraph  (b)(9)(i)(B) 
of  this  section  must  include  data  or 
information  documenting  that  mercury 
is  not  present  at  detectable  levels  in  raw 
materials. 

(v)  You  must  include  data  or 
information  with  semivolatile  metal  and 
low  volatility  metal  alternative  standard 
petitions  that  you  submit  under 
paragraph  (b)(9)(i)(A)  of  this  section 
documenting  that  increased  chlorine 
feedrates  associated  with  the  burning  of 
hazardous  waste,  when  compared  to 
non-hazardous  waste  operations,  do  not 
significantly  increase  metal  emissions 
attributable  to  raw  materials. 

(vi)  You  must  include  data  or 
information  with  semivolatile  metal, 
low  volatile  metal,  and  hydrochloric 
acid/chlorine  gas  alternative  standard 
petitions  that  you  submit  under 
paragraph  (b)(9)(i)(A)  of  this  section 
documenting  that  semivolatile  metal, 
low  volatile  metal,  and  hydrochloric 
acid/chlorine  gas  emissions  attributable 
to  the  hazardous  waste  only  will  not 
exceed  the  emission  standards  in 
§  63.1205(a)  and  (b). 

(vii)  You  must  not  operate  pursuant  to 
your  recommended  alternative 
standards  in  lieu  of  emission  standards 
specified  in  §  63.1205(a)  and  (b): 

(A)  Unless  the  Administrator 
approves  the  provisions  of  the 
alternative  standard  petition  request  or 
establishes  other  alternative  standards: 
and 

(B)  Until  you  submit  a  revised 
Notification  of  Compliance  that 
incorporates  the  revised  standards. 

(viii)  For  purposes  of  this  alternative 
standard  provision,  MACT  for  existing 
hazardous  waste  burning  lightweight 
aggregate  kilns  is  defined  as: 

(A)  For  mercury,  a  hazardous  waste 
feedrate  corresponding  to  an  MTEC  of 
24|ig/dscm  or  less: 

(B)  For  semivolatile  metals,  a 
hazardous  waste  feedrate  corresponding 
to  an  MTEC  of  280,000  ^g/dscm  or  less, 
and  use  of  a  particulate  matter  control 
device  that  achieves  particulate  matter 
emissions  of  57  mg/dscm  or  less: 

(C)  For  low  volatile  metals,  a 
hazardous  waste  feedrate  corresponding 
to  an  MTEC  of  120,000  ^g/dscm  or  less, 
and  use  of  a  particulate  matter  control 
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device  that  achieves  particulate  matter 
emissions  of  57  mg/dscm  or  less;  and 

(D)  For  hydrochloric  acid/chlorine 
gas,  a  hazardous  waste  chlorine  feedrate 
corresponding  to  an  MTEC  of  2.000,000 
(ig/dscm  or  less,  and  use  of  an  air 
pollution  control  device  with  a 
hydrochloric  acid/chlorine  gas  removal 
efficiency  of  85  percent  or  greater. 

(ix)  For  purposes  of  this  alternative 
standard  provision.  MACT  for  new 
hazardous  waste  burning  lightweight 
aggregate  kilns  is  defined  as: 

(A)  For  mercury,  a  hazardous  waste 
feedrate  corresponding  to  an  NfTEC  of  4 
Hg/dscm  or  less: 

(B)  For  semivolatile  metals,  a 
hazardous  waste  feedrate  corresponding 
to  an  MTEC  of  280.000  ^g/dscm  or  less, 
and  use  of  a  particulate  matter  control 
device  that  achieves  particulate  matter 
emissions  of  57  mg/dscm  or  less; 

(C)  For  low  volatile  metals,  a 
hazardous  waste  feedrate  corresponding 
to  an  MTEC  of  46.000  |ig/dscm  or  less, 
and  use  of  a  particulate  matter  control 
device  that  achieves  particulate  matter 
emissions  of  57  mg/dscm  or  less; 

(D)  For  hydrochloric  acid/chlorine 
gas,  a  hazardous  waste  chlorine  feedrate 
corresponding  to  an  MTEC  of 
14,000,000  )ig/dscm  or  less,  and  use  of 

a  wet  scrubber  with  a  hydrochloric  acid/ 
chlorine  gas  removal  efficiency  of  99.6 
percent  or  greater. 

(10)  Alternative  standards  for  existing 
or  new  hazardous  waste  burning  cement 
kilns  using  MACT.  (i)  You  may  petition 
the  Administrator  to  recommend 
alternative  semivolatile,  low  volatile 
metal,  mercury,  and/or  hydrochloric 
acid/chlorine  gas  emission  standards  if: 

(A)  You  cannot  achieve  one  or  more 
of  these  standards  while  using 
maximum  achievable  control 
technology  (MACT)  because  of  raw- 
material  contributions  to  emissions  of 
the  regulated  metals  or  hydrochloric 
acid/chlorine  gas;  or  (B)  You  determine 
that  mercury  is  not  present  at  detectable 
levels  in  your  raw  material. 

(ii)  The  alternative  standard  that  you 
recommend  under  paragraph 
rb)(10){i)(A)  of  this  section  may  be  an 
operating  requirement,  such  as  a 
hazardous  waste  feedrate  limitation  for 
metals  and/or  chlorine,  and/or  an 
emission  limitation, 

(iii)  The  alternative  standard  must 
include  a  requirement  to  use  MACT,  or 
better,  applicable  to  the  standard  for 
which  the  source  is  seeking  relief,  as 
defined  in  paragraphs  (b)(10)(viii)  and 
(ix)  of  this  section. 

(iv)  Documentation  required.  (A)  Tlie 
alternative  standard  petition  you  submit 
under  paragraph  (b)(10)(i)(A)  of  this 
section  must  include  data  or 
information  documenting  that  raw 


material  contributions  to  emissions 
prevent  you  from  complying  with  the 
emission  standard  even  though  the 
source  is  using  MACT.  as  defined  in 
paragraphs  (b)n0)(viii)  and  (ix)  of  this 
section,  for  tho  standard  for  which  you 
are  seeking  relief. 

(B)  Alternative  standard  petitions  that 
you  submit  undsr  paragraph  (b)(10)(i)(B) 
of  this  section  must  include  data  or 
information  documenting  that  mercur>' 
is  not  present  at  detectable  levels  in  raw- 
materials. 

(v)  You  must  include  data  or 
information  with  semivolatile  metal  and 
low  volatile  metal  alternative  standard 
petitions  that  you  submit  under 
paragraph  (b)(10)(i)(A)  of  this  section 
documenting  that  increased  chlorine 
feedrates  associated  with  the  burning  of 
hazardous  waste,  when  compared  to 
non-hazardous  waste  operations,  do  not 
significantly  increase  metal  emissions 
attributable  to  raw  materials. 

(\-i)  You  must  include  data  or 
information  with  semivolatile  metal, 
low  volatile  metal,  and  hydrochloric 
acid/chlorine  gas  alternative  standard 
petitions  that  you  submit  under 
paragraph  (b)(10){i)(A)  of  this  section 
documenting  that  emissions  of  the 
regulated  metals  and  hydrochloric  acid/ 
chlorine  gas  attributable  to  the 
hazardous  waste  only  will  not  exceed 
the  emission  standards  in  ^  63.1204(a) 
and  (b). 

(vii)  You  must  not  operate  pursuant  to 
vour  recommended  alternative 
standards  in  lieu  of  emission  standards 
specified  in  §  63.1204(al  and  (b): 

(A)  Unless  the  Administrator 
approves  the  provisions  of  the 
alternative  standard  petition  request  or 
establishes  other  alternative  standards; 
and 

(B)  Until  you  submit  a  revised 
Notification  of  Compliance  that 
incorporates  the  revised  standards 

(viii)  For  purposes  of  this  alternative 
standard  provision.  MACT  for  existing 
hazardous  waste  burning  cement  kilns 
is  defined  as: 

(A)  For  mercury,  a  hazardous  waste 
feedrate  corresponding  to  an  MTEC  of 
BSjig/dscm  or  less: 

(B)  For  semivolatile  metals,  a 
hazardous  waste  feedrate  corresponding 
to  an  MTEC  of  31.000  ^g/dscm  or  less, 
and  use  of  a  particulate  matter  control 
device  that  achieves  particulate  matter 
emissions  of  0.15  kg/Mg  dr\-  feed  or  less; 

(C)  For  low  volatile  metals,  a 
hazardous  w-aste  feedrate  corresponding 
to  an  MTEC  of  54.000  |ig/dscm  or  less, 
and  use  of  a  particulate  matter  control 
device  that  achieves  particulate  matter 
emissions  of  0.15  kg/Mg  dr\'  feed  or  less; 
and 


(D)  For  hydrochloric  acid/chlorine 
gas.  a  hazardous  waste  chlorine  feedrate 
corresponding  to  an  MTEC  of  720.000 
^g/dscm  or  less. 

(ix)  For  purposes  of  this  alternative 
standard  provision.  MACT  for  new 
hazardous  waste  burning  cement  kilns 
is  defined  as: 

(A)  For  mercury,  a  hazardous  waste 
feedrate  corresponding  to  an  MTEC  of  7 
^g/dscm  or  less; 

(B)  For  semivolatile  metals,  a 
hazardous  waste  feedrate  corresponding 
to  an  MTEC  of  31.000  ng/dscm  or  less, 
and  use  of  a  particulate  matter  control 
device  that  achieves  particulate  matter 
emissions  of  0.15  kg/Mg  dr\-  feed  or  less; 

(C)  For  low  volatile  metals,  a 
hazardous  waste  feedrate  corresponding 
to  an  MTEC  of  15.000  ^ig/dscm  or  less, 
and  use  of  a  particulate  matter  control 
device  that  achieves  particulate  matter 
emissions  of  0.15  kg/Mg  dry  feed  or  less; 

(D)  For  hydrochloric  acia/chlorine 
gas.  a  hazardous  waste  chlorine  feedrate 
corresponding  to  an  NfTEC  of  4  20.000 
)ig/dscm  or  less. 

(11)  Calculation  of  hazardous  waste 
residence  time.  You  must  calculate  the 
hazardous  waste  residence  time  and 
include  the  calculation  in  the 
performance  test  plan  under  §  63.1207(f) 
and  the  operating  record.  You  must  also 
provide  the  hazardous  waste  residence 
time  in  the  Documentation  of 
Compliance  under  <*  63  1211(d)  and  the 
Notification  of  Compliance  under 
§§63.1207(j)  and  63, 1210(d). 

(12)  Documenting  compliance  with 
the  standards  based  on  performance 
testing,  (i)  You  must  conduct  a 
minimum  of  three  runs  of  a  performance 
test  required  under  §63  1207  to 
document  compliance  with  the 
emission  standards  of  this  subpart. 

(ii)  You  must  document  compliance 
W'ith  the  emission  standards  based  on 
the  arithmetic  average  of  the  emission 
results  of  each  run.  except  that  you  must 
document  compliance  with  the 
destruction  and  removal  efficiency 
standard  for  each  run  of  the 
comprehensive  performance  test 
individually. 

(13)  Cement  kilns  and  lightweight 
aggregate  kilns  that  feed  hazardous 
waste  at  a  location  other  than  the  end 
where  products  are  normally  aischarged 
and  where  fuels  are  normally  fired,  (i) 
Cement  kilns  that  feed  hazardous  waste 
at  a  location  other  than  the  end  where 
products  are  normally  discharged  and 
where  fuels  are  normally  fired  must 
comply  with  the  hydrocarbon  standards 
of  §63.1204  as  follows: 

(A)  Existing  sources  must  comply 
w-ith  the  20  parts  per  million  by  volume 
hvdrocarbon  standard  in  the  main  stack 
under  §  63.12G4[a)(5)(ii)(A), 
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(B)  New  sources  must  comply  with 
the  20  parts  per  miUion  by  volume 
hydrocarbon  standard  in  the  main  stack 
under  §63. 1204 (b)(5)(ii)(A). 

(ii)  Lightweight  aggregate  kilns  that 
feed  hazardous  waste  at  a  location  other 
than  the  end  where  products  are 
normally  discharged  and  where  hiels 
are  normally  fired  must  comply  with  the 
hydrocarbon  standards  of  §63.1205  as 
follows; 

(A)  Existing  sources  must  comply 
with  the  20  parts  per  million  by  volume 
hydrocarbon  standard  under 
§63.1205(a)(5){ii): 

(B)  New  sources  must  comply  with 
the  20  parts  per  million  by  volume 
hydrocarbon  standard  under 
§'63.1205(b)(5){ii). 

(14)  Alternative  particulate  matter 
standard  for  incinerators  with  de 
minimis  metals,  (i)  General  You  may 
petition  the  Administrator  for  an 
alternative  particulate  matter  standard 
of  68  mg/dscm,  corrected  to  7%  oxygen, 
if  you  meet  the  de  minimis  metals 
criteria  of  paragraph  (b)(14Kii)  of  this 
section. 

(ii)  Documentation  required.  The 
alternative  standard  petition  you  submit 
under  paragraph  (b)(14)(i)  of  this  section 
must  include  data  or  information 
documenting  that: 

(A)  Your  feedstreams  do  not  contain 
detectable  levels  of  antimony,  cobalt, 
manganese,  nickel,  selenium,  lead, 
cadmium,  chromium,  arsenic  and 
beryllium: 

(B)  Your  combined  uncontrolled  lead, 
cadmium  and  selenium  emissions, 
when  assuming  these  metals  are  present 
in  your  feedstreams  at  one-half  the 
detection  limit,  are  below  240  ug/dscm, 
corrected  to  7%  oxygen. 

(C)  Your  combined  uncontrolled 
antimony,  cobalt,  manganese,  nickel, 
chromium,  arsenic  and  beryllium 
emissions,  when  assuming  these  metals 
are  present  in  your  feedstreams  at  one- 
half  the  detection  limit,  are  below  97 
ug/dscm,  corrected  to  7%  oxygen. 

(iii)  Frequency  of  analysis.  You  must 
sample  and  analyze  your  feedstreams  at 
least  annually  to  document  that  you 
meet  the  de  minimis  criteria  in 
paragraph  (b)(14)(ii)  of  this  section. 

(iv)  You  must  not  operate  pursuant  to 
this  alternative  standard  unless  the 
Administrator  determines  and  provides 
written  confirmation  that  you  meet  the 
eligibility  requirements  in  paragraph 
(b)(14)(ii)  of  this  section. 

(c)  Operating  requirements. — (1) 
General,  (i)  You  must  operate  only 
under  the  operating  requirements 
specified  in  the  Documentation  of 
Comphance  under  §63.121 1(d)  or  the 
Notification  of  Compliance  under 
§§63.1207(j)  and  63.1210(d),  except; 


(A)  During  performance  tests  under 
approved  test  plans  according  to 

§  63.1207(e),  (f).  and  (g),  and 

(B)  Under  the  conditions  of  paragraph 
(b)(l)(i)  or  (ii)  of  this  section; 

(ii)  The  Documentation  of  Compliance 
and  the  Notification  of  Compliance 
must  contain  operating  requirements 
including,  but  not  limited  to,  the 
operating  requirements  in  this  section 
and  §63.1209 

(iii)  Failure  to  comply  with  the 
operating  requirements  is  failure  to 
ensure  compliance  with  the  emission 
standards  of  this  subpart; 

(iv)  Operating  requirements  in  the 
Notification  of  Compliance  are 
applicable  requirements  for  purposes  of 
parts  70  and  71  of  this  chapter; 

(v)  The  operating  requirements 
specified  in  the  Notification  of 
Compliance  will  be  incorporated  in  the 
title  V  permit. 

(2)  Startup,  shutdown,  and 
malfunction  plan,  (i)  Except  as  provided 
by  paragraph  (c)(2)(ii)  of  this  section, 
you  are  subject  to  the  startup, 
shutdown,  and  malfunction  plan 
requirements  of  §63. 6(e)(3). 

(ii)  Even  if  you  follow  the  startup  and 
shutdown  procedures  and  the  corrective 
measures  upon  a  malfunction  that  are 
prescribed  in  the  startup,  shutdown, 
and  malfunction  plan,  the  emission 
standards  and  operating  requirements  of 
this  subpart  apply  if  hazardous  waste  is 
in  the  combustion  chamber  (i.e.,  if  you 
are  feeding  hazardous  waste  or  if 
startup,  shutdown,  or  a  malfunction 
occiu-s  before  the  hazardous  waste 
residence  time  has  transpired  after 
hazardous  waste  cutoff). 

(iii)  You  must  identify  in  the  plan  a 
projected  oxygen  correction  factor  based 
on  normal  operations  to  use  during 
periods  of  startup  and  shutdown. 

(iv)  You  must  record  the  plan  in  the 
operating  record. 

(3)  Automatic  waste  feed  cutoff 
(AWFCOj.—  (i)  General.  Upon  the 
compliance  date,  you  must  operate  the 
hazardous  waste  combustor  with  a 
functioning  system  that  immediately 
and  automatically  cuts  off  the  hazardous 
waste  feed,  except  as  provided  by 
paragraph  (c)(3)(viii)  of  this  section: 

(A)  When  any  of  the  following  are 
exceeded:  Operating  parameter  limits 
specified  under  §63.1209:  an  emission 
standard  monitored  by  a  CEMS;  and  the 
allowable  combustion  chamber 
pressure; 

(B)  When  the  span  value  of  any  CMS 
detector,  except  a  CEMS,  is  met  or 
exceeded; 

(C)  Upon  malfunction  of  a  CMS 
monitoring  an  operating  parameter  limit 
specified  under  §  63.1209  or  an 
emission  level;  or 


(D)  When  any  component  of  the 
automatic  waste  feed  cutoff  system  fails. 

(ii)  Ducting  of  combustion  gases. 
During  an  AWFCO,  you  must  continue 
to  duct  combustion  gasses  to  the  air 
pollution  control  system  while 
hazardous  waste  remains  in  the 
combustion  chamber  (i.e..  if  the 
hazardous  waste  residence  time  has  not 
transpired  since  the  hazardous  waste 
feed  cutoff  system  was  activated). 

(iii)  Restarting  waste  feed.  You  must 
continue  to  monitor  during  the  cutoff 
the  operating  parameters  for  which 
limits  are  established  under  §  63.1209 
and  the  emissions  required  under  that 
section  to  be  monitored  by  a  CEMS,  and 
you  must  not  restart  the  hazardous 
waste  feed  until  the  operating 
parameters  and  emission  levels  are 
within  the  specified  limits. 

(iv)  Failure  of  the  AWFCO  system.  If 
the  AWFCO  system  fails  to 
automatically  and  immediately  cutoff 
the  flow  of  hazardous  waste  upon 
exceedance  of  parameter  required  to  be 
interlocked  with  the  AWFCO  system 
under  paragraph  (c)(3)(i)  of  this  section, 
you  have  failed  to  comply  with  the 
AWFCO  requirements  of  paragraph 
(c)(3)  of  this  section. 

(v)  Corrective  measures.  If,  after  any 
AWFCO,  there  is  an  exceedance  of  an 
emission  standard  or  operating 
requirement,  irrespective  of  whether  the 
exceedance  occurred  while  hazardous 
waste  remained  in  the  combustion 
chamber  (i.e.,  whether  the  hazardous 
waste  residence  time  has  transpired 
since  the  hazardous  waste  feed  cutoff 
system  was  activated),  you  must 
investigate  the  cause  of  the  AWFCO, 
take  appropriate  corrective  measures  to 
minimize  future  AWFCOs,  and  record 
the  findings  and  corrective  measures  in 
the  operating  record. 

(vij  Excessive  exceedance  reporting. 
(A)  For  each  set  of  10  exceedances  of  an 
emission  standard  or  operating 
requirement  while  hazardous  waste 
remains  in  the  combustion  chamber 
(i.e.,  when  the  hazardous  waste 
residence  time  has  not  transpired  since 
the  hazardous  waste  feed  was  cutoff) 
during  a  60-day  block  period,  you  must 
submit  to  the  Administrator  a  written 
report  within  5  calendar  days  of  the 
10th  exceedance  documenting  the 
exceedances  and  results  of  the 
investigation  and  corrective  measures 
taken. 

(B)  On  a  case-by-case  basis,  the 
Administrator  may  require  excessive 
exceedance  reporting  when  fewer  than 
10  exceedances  occur  during  a  60-day 
block  period. 

(vii)  Testing.  The  AWFCO  system  and 
associated  alarms  must  be  tested  at  least 
weekly  to  verify  operability,  unless  you 
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document  in  the  operating  record  that 
weekly  inspections  will  unduly  restrict 
or  upset  operations  and  that  less 
frequent  inspection  will  be  adequate.  At 
a  minimum,  you  must  conduct 
operability  testing  at  least  monthly.  You 
must  document  and  record  in  the 
operating  record  AWFCO  operability 
test  procedures  and  results. 

(viii)  Ramping  down  waste  feed.  (A) 
You  may  ramp  down  the  waste  feedrate 
of  pumpable  hazardous  waste  over  a 
period  not  to  exceed  one  minute,  except 
as  provided  by  paragraph  (c)(3)(viii)(B) 
of  this  section.  If  you  elect  to  ramp 
down  the  waste  feed,  you  must 
document  ramp  down  procedures  in  the 
operating  and  maintenance  plan.  The 
procedures  must  specifv"  that  the  ramp 
down  begins  immediately  upon 
initiation  of  automatic  waste  feed  cutoff 
and  the  procedures  must  prescribe  a 
bona  fide  ramping  down.  If  an  emission 
standard  or  operating  limit  is  exceeded 
during  the  ramp  down,  you  have  failed 
to  comply  with  the  emission  standards 
or  operating  requirements  of  this 
subpart. 

(B)  If  the  automatic  waste  feed  cutoff 
is  triggered  by  an  exceedance  of  any  of 
the  following  operating  limits,  you  may 
not  ramp  down  the  waste  feed  cutoff: 
Minimum  combustion  chamber 
temperature,  maximum  hazardous  waste 
feedrate.  or  any  hazardous  waste  firing 
system  operating  limits  that  may  be 
established  for  your  combustor. 

(4)  ESV  openings. — (i)  Failure  to  meet 
standards.  If  an  emergency  safety  vent 
(ESV)  opens  when  hazardous  waste 
remains  in  the  combustion  chamber 
{i.e..  when  the  hazardous  waste 
residence  time  has  not  transpired  since 
the  hazardous  waste  feed  cutoff  system 
was  activated)  such  that  combustion 
gases  are  not  treated  as  during  the  most 
recent  comprehensive  performance  test 
(e.g.,  if  the  combustion  gas  by-passes 
any  emission  control  device  that  was 
operating  during  the  performance  test), 
it  is  evidence  of  your  failure  to  comply 
with  the  emission  standards  of  this 
subpart. 

(ii)  ESV  operating  plan.  (A)  You  must 
develop  an  ESV  operating  plan,  comply 
with  the  operating  plan,  and  keep  the 
plan  in  the  operating  record. 

(B)  The  ESV  operating  plan  must 
provide  detailed  procedures  for  rapidly 
stopping  the  waste  feed,  shutting  down 
the  combustor,  and  maintaining 
temperature  and  negative  pressiu-e  in 
the  combustion  chamber  during  the 
hazardous  waste  residence  time,  if 
feasible.  The  plan  must  include 
calculations  and  information  and  data 
documenting  the  effectiveness  of  the 
plan's  procedures  for  ensuring  that 
combustion  chamber  temperature  and 


negative  pressure  are  maintained  as  is 
reasonably  feasible. 

(iii)  Correcfjvf?  measures.  After  any 
ESV  opening  that  results  in  a  failure  to 
meet  the  emission  standards  as  defined 
in  paragraph  (c)(4)(i)  of  this  section,  you 
must  investigate  the  cause  of  the  ESV 
opening,  take  appropriate  corrective 
measures  to  minimize  such  future  ESV 
openings,  and  record  the  findings  and 
corrective  measures  in  the  operating 
record. 

(iv)  Reporting  requirement.  You  must 
submit  to  the  .administrator  a  written 
report  within  5  days  of  an  ESV  opening 
that  results  in  failure  to  meet  the 
emission  standards  of  this  subpart  (as 
defined  in  paragraph  {c)(4)(i)  of  this 
section)  documenting  the  result  of  the 
investigation  and  corrective  measures 
taken. 

(5)  Combustion  system  leaks,  (i) 
Combustion  system  leaks  of  hazardous 
air  pollutants  must  be  controlled  by: 

(A)  Keeping  the  combustion  zone 
sealed  to  prevent  combustion  system 
leaks:  or 

(B)  Maintaining  the  maximum 
combustion  zone  pressure  lower  than 
ambient  pressure  using  an 
instantaneous  monitor:  or 

(C)  Upon  prior  written  approval  of  the 
Administrator,  an  alternative  means  of 
control  to  provide  control  of  combustion 
system  leaks  equivalent  to  maintenance 
of  combustion  zone  pressure  lower  than 
ambient  pressure;  and 

(ii)  You  must  specif\-  in  the  operating 
record  the  method  used  for  control  of 
combustion  system  leaks. 

(6)  Operator  trainmg  and  certification. 
(i)  You  must  establish  a  training  and 
certification  program  for  each  person 
who  has  responsibilities  affecting 
operations  that  may  affect  emissions  of 
hazardous  air  pollutants  from  the 
source.  Such  persons  include,  but  are 
not  limited  to.  chief  facility  operators, 
control  room  operators,  continuous 
monitoring  system  operators,  persons 
that  sample  and  analyze  feedstreams, 
persons  that  manage  and  charge 
feedstreams  to  the  combustor.  persons 
that  operate  emission  control  devices, 
ash  and  waste  handlers,  and 
maintenance  personnel 

(ii)  You  must  ensure  that  the  source 
is  operated  and  maintained  at  all  times 
by  persons  who  are  trained  and  certified 
to  perform  these  and  any  other  duties 
that  may  affect  emissions  of  hazardous 
air  pollutants. 

(iii)  For  hazardous  waste  incinerators, 
the  training  and  certification  program 
must  conform  to  a  state-approved 
training  and  certification  program  or,  if 
there  is  no  such  state  program,  to  the 
American  Societv  of  Mechanical 


Engineers  Standard  Number  QHO-1- 
1994, 

(iv)  For  hazardous  waste  burning 
cement  and  lightweight  aggregate  kilns, 
the  training  and  certification  program 
must  be  approved  by  the  state  or  the 
Administrator,  and  must  be  complete 
and  reliable  and  conform  to  principles 
of  good  operator  and  operating  practices 
(including  training  and  certification). 

(v)  You  must  record  the  operator 
training  and  certification  program  in  the 
operating  record. 

(7)  Operation  and  maintenance 
plan. — (i)  General.  (A)  You  must 
prepare  and  at  all  times  operate 
according  to  an  operation  and 
maintenance  plan  that  describes  in 
detail  procedures  for  operation, 
inspection,  maintenance,  and  corrective 
measures  for  all  components  of  the 
combustor,  including  associated 
pollution  control  equipment,  that  could 
affect  emissions  of  regulated  hazardous 
air  pollutants. 

(B)  The  plan  must  prescribe  how  you 
will  operate  and  maintain  the 
combustor  in  a  manner  consistent  with 
good  air  pollution  control  practices  for 
minimizing  emissions  at  least  to  the 
levels  achieved  during  the 
comprehensive  performance  test 

(C)  This  plan  ensures  compliance 
with  the  operation  and  maintenance 
requirements  of  §  63, 6(e)  and  minimizes 
emissions  of  pollutants,  automatic  waste 
feed  cutoffs,  and  malfunctions. 

(D)  You  must  record  the  plan  in  the 
operating  record, 

(ii)  Requirements  for  boghouses  at 
lightweight  aggregate  kilns  and 
incinerators.  If  you  own  or  operate  a 
hazardous  waste  incinerator  or 
hazardous  waste  burning  lightweight 
aggregate  kiln  equipped  with  a  baghouse 
(fabric  filter),  you  must  prepare  and  at 
all  times  operate  according  to  an 
operations  and  maintenance  plan  that 
describes  in  detail  procedures  for 
inspection,  maintenance,  and  bag  leak 
detection  and  corrective  measures  for 
each  baghouse  used  to  comply  with  the 
standards  under  this  subpart. 

(A)  The  operation  and  maintenance 
plan  for  baghouses  must  be  submitted  to 
the  Administrator  with  the  initial 
comprehensive  performance  test  plan 
for  review  and  approval 

(B)  The  procedures  specified  in  the 
operations  and  maintenance  plan  for 
inspections  and  routine  maintenance  of 
a  baghouse  must,  at  a  minimum,  include 
the  following  requirements: 

(1)  Daily  visual  observation  of 
baghouse  discharge  or  stack; 

[2]  Daily  confirmation  that  dust  is 
being  removed  from  hoppers  through 
visual  inspection,  or  equivalent  means 
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of  ensuring  the  proper  hinctioning  of 
removal  mechanisms; 

(J)  Daily  check  of  compressed  air 
supply  for  pulse-jet  baghouses; 

[4)  Daily  visual  inspection  of  isolation 
dampers  for  proper  operation; 

(5)  An  appropriate  methodology  for 
monitoring  cleaning  cycles  to  ensure 
proper  operation; 

[6]  Weekly  check  of  bag  cleaning 
mechanisms  for  proper  functioning 
through  visual  inspection  or  equivalent 
means; 

( 7)  Weekly  check  of  bag  tension  on 
reverse  air  and  shaker-type  baghouses. 
Such  checks  are  not  required  for  shaker- 
type  baghouses  using  self-tensioning 
(spring  loaded)  devices; 

(8)  Monthly  confirmation  of  the 
physical  integrity  of  the  baghouse 
through  visual  inspection  of  the 
baghouse  interior  for  air  leaks; 

(9)  Monthly  inspection  of  bags  and 
bag  connections; 

[10]  Quarterly  inspection  of  fans  for 
wear,  material  buildup,  and  corrosion 
through  visual  inspection,  vibration 
detectors,  or  equivalent  means:  and 

[11]  Continuous  operation  of  a  bag 
leak  detection  system  as  a  continuous 
monitor. 

(C)  The  procedures  for  maintenance 
specified  in  the  operation  and 
maintenance  plan  must,  at  a  minimum, 
include  a  preventative  maintenance 
schedule  that  is  consistent  with  the 
baghouse  manufacturer's  instructions 
for  routine  and  long-term  maintenance. 

(D)  The  bag  leak  detection  system 
required  by  paragraph  (c)(7)(ii)(B)(Il 
this  section  must  meet  the  following 
specifications  and  requirements: 

(3)  The  bag  leak  detection  system 
must  be  certified  by  the  manufacturer  to 
be  capable  of  continuously  detecting 
and  recording  particulate  matter 
emissions  at  concentrations  of  1.0 
milligram  per  actual  cubic  meter  or  less; 

(2)  The  bag  leak  detection  system 
sensor  must  provide  output  of  relative 
particulate  matter  loadings: 

(3)  The  bag  leak  detection  system 
must  be  equipped  with  an  alarm  system 
that  will  sound  an  audible  alarm  when 
an  increase  in  relative  particulate 
loadings  is  detected  over  a  preset  level; 

{4)  The  bag  leak  detection  system 
shall  be  installed  and  operated  in  a 
manner  consistent  with  available 
written  guidance  from  the  U.S. 
Environmental  Protection  Agency  or.  in 
the  absence  of  such  written  guidance, 
the  manufacturer's  written 
specifications  and  recommendations  for 
installation,  operation,  and  adjustment 
of  the  system; 

(5)  The  initial  adjustment  of  the 
system  shall,  at  a  minimum,  consist  of 
establishing  the  baseline  output  by 


of 


adjusting  the  sensitivity  (range)  and  the 
averaging  period  of  the  device,  and 
establishing  the  alarm  set  points  and  the 
alarm  delay  time; 

(6)  Following  initial  adjustment,  you 
must  not  adjust  the  sensitivity  or  range, 
averaging  period,  alarm  set  points,  or 
alarm  delay  time,  except  as  detailed  in 
the  operation  and  maintenance  plan 
required  under  paragraph  (c)(7)(ii)(A)  of 
this  section.  You  must  not  increase  the 
sensitivity  by  more  than  100  percent  or 
decrease  the  sensitivity  by  more  than  50 
percent  over  a  365  day  period  unless 
such  adjustment  follows  a  complete 
baghouse  inspection  which 
demonstrates  the  baghouse  is  in  good 
operating  condition; 

(7)  For  negative  pressure  or  induced 
air  baghouses,  and  positive  pressure 
baghouses  that  are  discharged  to  the 
atmosphere  through  a  stack,  the  bag  leak 
detector  must  be  installed  downstream 
of  the  baghouse  and  upstream  of  any 
wet  acid  gas  scrubber:  and 

(8)  Where  multiple  detectors  are 
required,  the  system's  instrumentation 
and  alarm  system  may  be  shared  among 
the  detectors. 

(E)  The  operation  and  maintenance 
plan  required  by  paragraph  (c)(7)(ii)  of 
this  section  must  include  a  corrective 
measures  plan  that  specifies  the 
procedures  you  will  follow  in  the  case 
of  a  bag  leak  detection  system  alarm. 
The  corrective  measures  plan  must 
include,  at  a  minimum,  the  procedures 
used  to  determine  and  record  the  time 
and  cause  of  the  alarm  as  well  as  the 
corrective  measures  taken  to  correct  the 
control  device  malfunction  or  minimize 
emissions  as  specified  below.  Failure  to 
initiate  the  corrective  measures  required 
bv  this  paragraph  is  failure  to  ensure 
compliance  with  the  emission  standards 
in  this  subpart. 

[1)  You  must  initiate  the  procedures 
used  to  determine  the  cause  of  the  alarm 
within  30  minutes  of  the  time  the  alarm 
first  sounds;  and 

(2)  You  must  alleviate  the  cause  of  the 
alarm  by  taking  the  necessary  corrective 
measure(s)  which  may  include,  but  are 
not  to  be  limited  to,  the  following 
measures: 

(i)  Inspecting  the  baghouse  for  air 
leaks,  torn  or  broken  filter  elements,  or 
any  other  malhmction  that  may  cause 
an  increase  in  emissions; 

(ii)  Sealing  off  defective  bags  or  filter 
media; 

(iii)  Replacing  defective  bags  or  filter 
media,  or  otherwise  repairing  the 
control  device; 

(iv)  Sealing  off  a  defective  baghouse 
compartment: 

(v)  Cleaning  the  bag  leak  detection 
system  probe,  or  otherwise  repairing  the 
bag  leak  detection  system:  or 


(vi)  Shutting  down  the  combustor. 

§63.1207    What  are  the  performance 
testing  requirements? 

(a)  General.  The  provisions  of  §63.7 
apply,  except  as  noted  below. 

(b)  Tx'pes  of  performance  tests — (1) 
Comprehensive  performance  test.  You 
must  conduct  comprehensive 
performance  tests  to  demonstrate 
compliance  with  the  emission  standards 
provided  by  §§  63.1203,  63.1204.  and 
63.1205,  establish  limits  for  the 
operating  parameters  provided  by 
§63.1209,  and  demonstrate  compliance 
with  the  performance  specifications  for 
continuous  monitoring  systems. 

(2)  Confirmatory  performance  test. 
You  must  conduct  confirmatory' 
performance  tests  to: 

(i)  Demonstrate  compliance  with  the 
dioxin/furan  emission  standard  when 
the  source  operates  under  normal 
operating  conditions;  and 

(ii)  Conduct  a  performance  evaluation 
of  continuous  monitoring  systems 
required  for  compliance  assurance  with 
the  dioxin/furan  emission  standard 
under  §  63. 1209(k). 

(c)  Initial  comprehensive  performance 
test — (1)  Test  date.  Except  as  provided 
by  paragraph  (c)(2)  of  this  section,  you 
must  commence  the  initial 
comprehensive  performance  test  not 
later  than  six  months  after  the 
compliance  date. 

(2)  Data  in  lieu  of  the  initial 
comprehensive  performance  test,  (i)  You 
may  request  that  previous  emissions  test 
data  serve  as  documentation  of 
conformance  with  the  emission 
standards  of  this  subpart  provided  that 
the  previous  testing  was: 

(A)  Initiated  after  March  30,  1998: 

(B)  For  the  purpose  of  demonstrating 
emissions  under  a  RCRA  permit 
issuance  or  reissuance  proceeding  under 
part  270  of  this  chapter: 

(C)  In  conformance  with  the 
requirements  of  paragraph  (g)(1)  of  this 
section;  and 

(D)  Sufficient  to  establish  the 
applicable  operating  parameter  limits 
under  §63.1209. 

(ii)  You  must  submit  data  in  lieu  of 
the  initial  comprehensive  performance 
test  in  lieu  of  (i.e..  if  the  data  are  in  lieu 
of  all  performance  testing)  or  with  the 
notification  of  performance  test  required 
under  paragraph  (e)  of  this  section. 

(d)  Frequency  of  testing.  You  must 
conduct  testing  periodically  as 
prescribed  in  paragraphs  (d)(1)  through 
(3)  of  this  section.  The  date  of 
conmiencement  of  the  initial 
comprehensive  performance  test  is  the 
basis  for  establishing  the  deadline  to 
commence  the  initial  confirmatory 
performance  test  and  the  next 


Federal  Register /Vol.  64,  No.  189 /Thursday.  September  30,  1999 /Rules  and  Regulations        53051 


comprehensive  performance  test.  You 
may  conduct  performance  testing  at  any 
time  prior  to  the  required  date.  The 
deadline  for  commencing  subsequent 
confirmatory  and  comprehensive 
performance  testing  is  based  on  the  date 
of  commencement  of  the  previous 
comprehensive  performance  test.  Unless 
the  Administrator  grants  a  time 
extension  under  paragraph  (i)  of  this 
section,  you  must  conduct  testing  as 
follows: 

(1)  Comprehensive  performance 
testing.  You  must  conunence  testing  no 
later  than  61  months  after  the  date  of 
commencing  the  previous 
comprehensive  performance  test.  If  you 
submit  data  in  lieu  of  the  initial 
performance  test,  you  must  conunence 
the  subsequent  comprehensive 
performance  test  within  61  months  of 
the  date  six  months  after  the  compliance 
date. 

(2)  Confirmatory- perfonnance  testing 
You  must  commence  confirmatory 
performance  testing  no  later  than  31 
months  after  the  date  of  commencing 
the  previous  comprehensive 
performance  test.  If  you  submit  data  in 
lieu  of  the  initial  performance  test,  you 
must  commence  the  initial  confirmatory 
performance  test  within  31  months  of 
the  date  six  months  after  the  compliance 
date.  To  ensure  that  the  confirmatory 
test  is  conducted  approximately 
midway  between  comprehensive 
performance  tests,  the  Administrator 
will  not  approve  a  test  plan  that 
schedules  testing  within  18  months  of 
commencing  the  previous 
comprehensive  performance  test. 

(3)  Duration  of  testing.  You  must 
complete  performance  testing  within  60 
days  after  the  date  of  commencement, 
unless  the  Administrator  determines 
that  a  time  extension  is  warranted  based 
on  your  documentation  in  writing  of 
factors  beyond  your  control  that  prevent 
you  from  meeting  the  60-day  deadline 

(e)  Notification  of  performance  test 
and  CMS  performance  evaluation,  and 
approval  of  test  plan  and  CMS 
performance  evaluation  plan.  (1)  The 
provisions  of  §  63.7(b)  and  (c)  and 
§  63.8(e)  applv.  except: 

(i)  Comprehensive  performance  test 
You  must  submit  to  the  Administrator  a 
notification  of  your  intention  to  conduct 
a  comprehensive  performance  test  and 
CMS  performance  evaluation  and  a  site- 
specific  test  plan  and  CMS  performance 
evaluation  plan  at  least  one  year  before 
the  performance  test  and  performance 
evaluation  are  scheduled  to  begin. 

(A)  The  Administrator  will  notify  you 
of  approval  or  intent  to  deny  approval 
of  the  test  plan  and  CMS  performance 
evaluation  plan  within  9  months  after 
receipt  of  the  original  plan. 


(B)  You  must  submit  to  the 
Administrator  a  notification  of  your 
intention  to  conduct  the  comprehensive 
performance  test  at  least  60  calendar 
days  before  the  test  is  scheduled  to 
begin. 

(li)  Confirmatory  performance  test. 
You  must  submit  to  the  Administrator  a 
notification  of  your  mtention  to  conduct 
a  confirmatory'  performance  test  and 
CMS  performance  evaluation  and  a  test 
plan  and  CMS  performance  evaluation 
plan  at  least  60  calendar  davs  before  the 
performance  test  is  scheduled  to  begin. 
The  Administrator  will  notify  you  of 
approval  or  intent  to  deny  approval  of 
the  test  and  CMS  performance 
evaluation  plans  within  30  calendar 
davs  after  receipt  of  the  original  plans. 

(2)  After  the  Administrator  has 
approved  the  test  and  CMS  performance 
evaluation  plans,  you  must  make  the 
plans  available  to  the  public  for  review. 
You  must  issue  a  public  notice 
announcing  the  approval  of  the  plans 
and  the  location  where  the  plans  are 
available  for  review. 

(f)  Content  of  performance  test  plan. 
The  provisions  of  §§63. 7(c)(2)(i)-(iii) 
and  (v)  regarding  the  content  of  the  test 
plan  apply.  In  addition,  you  must 
include  the  following  information  in  the 
test  plan: 

(1)  Content  of  comprehensive 
performance  test  plan,  (i)  An  analysis  of 
each  feedstream,  including  hazardous 
waste,  other  fuels,  and  industrial 
furnace  feedstocks,  as  fired,  that 
includes: 

(A)  Heating  value,  levels  of  ash  (for 
hazardous  waste  incinerators  only], 
levels  of  semivolatile  metals,  low 
volatile  metals,  mercur\-.  and  total 
chlorine  (organic  and  inorganic);  and 

(B)  Viscosity  or  description  of  the 
phvsical  form  of  the  feedstream; 

fii)  For  organic  hazardous  air 
pollutants  established  by  42  U.S.C. 
7412(b)(1).  excluding  caprolactam  (CAS 
number  105602)  as  provided  by  §63.60: 

(A)  An  identification  of  such  organic 
hazardous  air  pollutants  that  are  present 
in  the  feedstream.  except  that  you  need 
not  analyze  for  organic  hazardous  air 
pollutants  that  would  reasonably  not  be 
expected  to  be  found  in  the  feedstream. 
You  must  identif>-  any  constitut^nts  you 
exclude  from  analysis  and  explain  the 
basis  for  excluding  them.  You  must 
conduct  the  feedstream  analysis 
according  to  §  63.1208(g). 

(B)  An  approximate  quantification  of 
such  identified  organic  hazardous  air 
pollutants  in  the  feedstreams,  within  the 
precision  produced  by  the  analytical 
procedures  of  §63.1 2b8(g);  and 

(C)  A  description  of  blending 
procedures,  if  applicable,  prior  to  firing 
the  feedstream.  including  a  detailed 


analvsis  of  the  materials  prior  to 
blending,  and  blending  ratios: 
(iii)  A  detailed  engineering 
description  of  the  hazardous  waste 
combustur,  including: 

(A)  Manufacturer's  name  and  model 
number  of  the  hazardous  waste 
combustor; 

(B)  Type  of  hazardous  waste 
combustor; 

(C)  Maximum  design  capacity  in 
appropriate  units; 

(D)  Description  of  the  feed  system  for 
each  feedstream; 

(E)  Capacity  of  each  feed  system; 

(F)  Description  of  automatic 
hazardous  waste  feed  cutoff  system(s); 

(G)  Description  of  the  design, 
operation,  and  maintenance  practices 
for  any  air  pollution  control  system;  and 

(H)  Description  of  the  design, 
operation,  and  maintenance  practices  of 
any  stack  gas  monitoring  and  pollution 
control  monitoring  systems: 

(iv)  A  detailed  descnption  of 
sampling  and  monitoring  procedures 
including  sampling  and  monitoring 
locations  in  the  system,  the  equipment 
to  be  used,  sampling  and  monitoring 
frequencv,  and  planned  analvlical 
procedures  for  sample  analysis; 

(v)  A  detailed  test  schedule  for  each 
hazardous  waste  for  which  the 
performance  test  is  planned,  including 
date(s).  duration,  quantity  of  hazardous 
waste  to  be  burned,  and  other  relevant 
factors; 

(vi)  A  detailed  test  protocol, 
including,  for  each  hazardous  waste 
identified,  the  ranges  of  hazardous 
waste  feedrate  for  each  feed  system, 
and,  as  appropriate,  the  feedrates  of 
other  fuels  and  feedstocks,  and  any 
other  relevant  parameters  that  may 
affect  the  abilitv  of  the  hazardous  waste 
combustor  to  meet  the  emission 
standards; 

(vii)  A  description  of  and  planned 
operating  conditions  for.  any  emission 
control  equipment  that  will  be  used; 

(viii)  Procedures  for  rapidly  stopping 
the  hazardous  waste  feed  and 
controlling  emissions  in  the  event  of  an 
equipment  malfunction; 

(ix)  A  determination  of  the  hazardous 
waste  residence  time; 

(x)  If  vou  are  requesting  to  extrapolate 
metal  feedrate  limits  from 
comprehensive  performance  test  levels* 

(A)  A  description  of  the  extrapolation 
methodology-  and  rationale  for  how  the 
approach  ensures  compliance  with  the 
emission  standards; 

(B)  Documentation  of  the  historical 
range  of  normal  {i.e..  other  than  during 
compliance  testing)  metals  feedrates  for 
each  feedstream; 

(C)  Documentation  that  the  level  of 
spiking  recommended  during  the 
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performance  test  will  mask  sampling 
and  analysis  imprecision  and 
inaccuracy  to  the  extent  that 
extrapolation  of  feedrates  and  emission 
rates  from  performance  test  data  will  be 
as  accurate  and  precise  as  if  full  spiking 
were  used; 

(xi)  If  you  do  not  continuously 
monitor  regulated  constituents  in 
natural  gas,  process  air  feedstreams,  and 
feedstreams  from  vapor  recovery 
systems,  you  must  include 
documentation  of  the  expected  levels  of 
regulated  constituents  in  those 
feedstreams; 

(xii)  Documentation  justifying  the 
duration  of  system  conditioning 
required  to  ensure  the  combustor  has 
achieved  steady-state  operations  under 
performance  test  operating  conditions, 
as  provided  by  paragraph  {g)(l)(iii)  of 
this  section:  and 

(xiii)  Such  other  information  as  the 
Administrator  reasonably  finds 
necessary  to  determine  whether  to 
approve  the  performance  test  plan. 

(2)  Content  of  confirmatory  test  plan. 
(i)  A  description  of  your  normal 
hydrocarbon  or  carbon  monoxide 
operating  levels,  as  specified  in 
paragraph  (g)(2)(i)  of  this  section,  and  an 
explanation  of  how  these  normal  levels 
were  determined; 

(ii)  A  description  of  your  normal 
applicable  operating  parameter  levels, 
as  specified  in  paragraph  (g)(2)(ii)  of  this 
section,  and  an  explanation  of  how 
these  normal  levels  were  determined; 

(iii)  A  description  of  your  normal 
chlorine  operating  levels,  as  specified  in 
paragraph  (g)(2)(iii)  of  this  section,  and 
an  explanation  of  how  these  normal 
levels  were  determined; 

(iv)  If  you  use  carbon  injection  or  a 
carbon  bed,  a  description  of  your 
normal  cleaning  cycle  of  the  particulate 
matter  control  device,  as  specified  in 
paragraph  {g)(2){iv)  of  this  section,  and 
an  explanation  of  how  these  normal 
levels  were  determined; 

(v)  A  detailed  description  of  sampling 
and  monitoring  procedures  including 
sampling  and  monitoring  locations  in 
the  system,  the  equipment  to  be  used, 
sampling  and  monitoring  frequency, 
and  planned  analytical  procedures  for 
sample  analysis; 

(vi)  A  detailed  test  schedule  for  each 
hazardous  waste  for  which  the 
performance  test  is  planned,  including 
date{s),  duration,  quantity  of  hazardous 
waste  to  be  burned,  and  other  relevant 
factors; 

(vii)  A  detailed  test  protocol, 
including,  for  each  hazardous  waste 
identified,  the  ranges  of  hazardous 
waste  feedrate  for  each  feed  system, 
and.  as  appropriate,  the  feedrates  of 
other  fuels  and  feedstocks,  and  any 


other  relevant  parameters  that  may 
affect  the  ability  of  the  hazardous  waste 
combustor  to  meet  the  dioxin/furan 
emission  standard; 

(viii)  A  description  of,  and  planned 
operating  conditions  for.  any  emission 
control  equipment  that  will  be  used; 

(ix)  Procedures  for  rapidly  stopping 
the  hazardous  waste  feed  eind 
controlling  emissions  in  the  event  of  an 
equipment  malfunction;  and 

(x)  Such  other  information  as  the 
Administrator  reasonably  finds 
necessary  to  determine  whether  to 
approve  the  confirmatory  test  plan. 

(g)  Operating  conditions  during 
testing.  You  must  comply  with  the 
provisions  of  §63. 7(e).  Conducting 
performance  testing  under  operating 
conditions  representative  of  the  extreme 
range  of  normal  conditions  is  consistent 
with  the  requirement  of  §  63.7(e)(1)  to 
conduct  performance  testing  under 
representative  operating  conditions. 

(1)  Comprehensive  performance 
testing. — (i)  Operations  during  testing. 
For  the  following  parameters,  you  must 
operate  the  combustor  during  the 
performance  test  under  normal 
conditions  (or  conditions  that  will  result 
in  higher  than  normal  emissions): 

(A)  Chlorine  feedrate.  You  must  feed 
normal  (or  higher)  levels  of  chlorine 
during  the  dioxin/furan  performance 
test; 

(B)  Ash  feedrate.  For  hazardous  waste 
incinerators,  you  must  conduct  the 
following  tests  when  feeding  normal  (or 
higher)  levels  of  ash:  The  semivolatile 
metal  and  low  volatile  metal 
performance  tests;  and  the  dioxin/furan 
and  mercury  performance  tests  if 
activated  carbon  injection  or  a  carbon 
bed  is  used;  and 

(C)  Cleaning  cycle  of  the  particulate 
matter  control  device.  You  must 
conduct  the  following  tests  when  the 
particulate  matter  control  device 
undergoes  its  normal  (or  more  frequent) 
cleaning  cycle:  The  particulate  matter, 
semivolatile  metal,  and  low  volatile 
metal  performance  tests;  and  the  dioxin/ 
furan  and  mercury  performance  tests  if 
activated  carbon  injection  or  a  carbon 
bed  is  used. 

(ii)  Modes  of  operation.  Given  that 
you  must  establish  limits  for  the 
applicable  operating  parameters 
specified  in  §  63.1209  based  on 
operations  during  the  comprehensive 
performance  test,  you  may  conduct 
testing  under  two  or  more  operating 
modes  to  provide  operating  flexibility. 

(iii)  Steady-state  conditions.  (A)  Prior 
to  obtaining  performance  test  data,  you 
must  operate  under  performance  test 
conditions  until  you  reach  steady-state 
operations  with  respect  to  emissions  of 
pollutants  you  must  measure  during  the 


performance  test  and  operating 
parameters  under  §  63.1209  for  which 
vou  must  establish  limits.  During 
svstem  conditioning,  you  must  ensure 
that  each  operating  parameter  for  which 
you  must  establish  a  limit  is  held  at  the 
level  planned  for  the  performance  test. 
You  must  include  documentation  in  the 
performance  test  plan  under  paragraph 
(f)  of  this  section  justifying  the  duration 
of  system  conditioning. 

(B)  If  you  own  or  operate  a  hazardous 
waste  cement  kiln  that  recycles 
collected  particulate  matter  (i.e.,  cement 
kiln  dust)  into  the  kiln,  you  must 
sample  and  analyze  the  recycled 
particulate  matter  prior  to  obtaining 
performance  test  data  for  levels  of 
selected  metals  that  must  be  measured 
during  performance  testing  to  document 
that  the  system  has  reached  steady-state 
conditions  (i.e.,  that  metals  levels  have 
stabilized).  You  must  document  the 
rationale  for  selecting  metals  that  are 
indicative  of  system  equilibrium  and 
include  the  information  in  the 
performance  test  plan  under  paragraph 
(f)  of  this  section.  To  determine  system 
equilibrium,  you  must  sample  and 
analyze  the  recycled  particulate  matter 
hourly  for  each  selected  metal,  unless 
you  submit  in  the  performance  test  plan 
a  justification  for  reduced  sampling  and 
analysis  and  the  Administrator  approves 
in  writing  a  reduced  sampling  and 
analysis  frequency. 

(2)  Confirmatory  performance  testing. 
You  must  conduct  confirmatory 
performance  testing  for  dioxin/furan 
under  normal  operating  conditions  for 
the  following  parameters: 

(i)  Carbon  monoxide  (or  hydrocarbon) 
CEMS  emission  levels  must  be  within 
the  range  of  the  average  value  to  the 
maximum  value  allowed.  The  average 
value  is  defined  as  the  sum  of  the 
hourly  rolling  average  values  recorded 
(each  minute)  over  the  previous  12 
months  divided  by  the  number  of 
rolling  averages  recorded  during  that 
time; 

(ii)  Each  operating  limit  (specified  in 
§  63.1209)  established  to  maintain 
compliance  with  the  dioxin/furan 
emission  standard  must  be  held  within 
the  range  of  the  average  value  over  the 
previous  12  months  and  the  maximum 
or  minimum,  as  appropriate,  that  is 
allowed.  The  average  value  is  defined  as 
the  sum  of  the  rolling  average  values 
recorded  over  the  previous  12  months 
divided  by  the  number  of  rolling 
averages  recorded  during  that  time.  The 
average  value  must  not  include 
calibration  data,  malfunction  data,  and 
data  obtained  when  not  burning 
hazardous  waste; 

(iii)  You  must  feed  chlorine  at  normal 
feedrates  or  greater;  and  (iv)  If  the 
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combustor  is  equipped  with  carbon 
injection  or  carbon  bed,  normal  cleaning 
cycle  of  the  particulate  matter  control 
device. 

(h)  Operating  conditions  during 
subsequent  testing.  (1)  Current  operating 
parameter  limits  established  under 
§63.1209  are  waived  during  subsequent 
comprehensive  performance  testing 
under  an  approved  test  plan. 

(2)  Current  operating  parameter  limits 
are  also  waived  during  pretesting 
prescribed  in  the  approved  test  plan 
prior  to  comprehensive  performance 
testing  for  an  aggregate  time  not  to 
exceed  720  hours  of  operation. 
Pretesting  means: 

(i)  Operations  when  stack  emissions 
testing  for  dioxin/furan,  mercur\'. 
semivolatile  metals,  low  volatile  metals, 
particulate  matter,  or  hydrochloric  acid/ 
chlorine  gas  is  being  performed;  and 

(ii)  Operations  to  reach  steady-state 
operating  conditions  prior  to  stack 
emissions  testing  under  paragraph 
(g)(l)(iii)  of  this  section. 

(i)  Time  extension  for  subsequent 
performance  tests.  After  the  initial 
comprehensive  performance  test,  you 
may  request  up  to  a  one-year  time 
extension  for  conducting  a 
comprehensive  or  confirmatory 
performance  test  to  consolidate 
performance  testing  with  other  state  or 
federally  required  emission  testing,  or 
for  other  reasons  deemed  acceptable  by 
the  Administrator.  If  the  Administrator 
grants  a  time  extension  for  a 
comprehensive  performance  test,  the 
deadlines  for  commencing  the  next 
comprehensive  and  confirmatory,'  tests 
are  based  on  the  date  that  the  subject 
comprehensive  performance  test 
conunences. 

(1)  You  must  submit  in  writing  to  the 
Administrator  any  request  under  this 
paragraph  for  a  time  extension  for 
conducting  a  performance  test. 

(2)  You  must  include  in  the  request 
for  an  extension  for  conducting  a 
performance  test  the  following: 

(i)  A  description  of  the  reasons  for 
requesting  the  time  extension; 

Cii)  The  date  by  which  you  will 
corrunence  performance  testing. 

(3)  The  Administrator  will  notifj'  you 
in  writing  of  approval  or  intention  to 
deny  approval  of  your  request  for  an 
extension  for  conducting  a  performance 
test  within  30  calendar  days  after 
receipt  of  sufficient  information  to 
evaluate  your  request.  The  30-day 
approval  or  denial  period  will  begin 
after  you  have  been  notified  in  writing 
that  your  application  is  complete.  The 
Administrator  will  notify  you  in  writing 
whether  the  application  contains 
sufficient  information  to  make  a 
determination  within  30  calendar  davs 


after  receipt  of  the  original  application 
and  within  30  calendar  days  after 
receipt  of  any  supplementary' 
information  that  you  submit. 

(4)  When  notifymg  you  that  your 
application  is  not  complete,  the 
Administrator  will  specif\'  the 
information  needed  to  complete  the 
application.  The  Administrator  will  also 
provide  notice  of  opportunity  for  you  to 
present,  in  writing,  within  30  calendar 
days  after  notification  of  the  incomplete 
application,  additional  information  or 
arguments  to  the  Administrator  to 
enable  further  action  on  the  application. 

(5)  Before  denying  any  request  for  an 
extension  for  performance  testing,  the 
Administrator  will  notif>'  you  in  UTiting 
of  the  Administrators  intention  to  issue 
the  denial,  together  with: 

(i)  Notice  of  the  information  and 
findings  on  which  the  intended  denial 
is  based;  and 

(ii)  Notice  of  opportunity  for  you  to 
present  in  writing,  within  15  calendar 
days  after  notification  of  the  intended 
denial,  additional  information  or 
arguments  to  the  Administrator  before 
further  action  on  the  request. 

(6)  The  Administrator's  final 
determination  to  deny  any  request  for 
an  extension  will  be  in  writing  and  will 
set  forth  specific  grounds  upon  which 
the  denial  is  based.  The  final 
determination  will  be  made  within  30 
calendar  days  after  the  presentation  of 
additional  information  or  argument  (if 
the  application  is  complete),  or  within 
30  calendar  days  after  the  final  date 
specified  for  the  presentation  if  no 
presentation  is  made. 

(j)  Notification  of  compliance. — (1) 
Comprehensive  performance  test,  (i) 
Except  as  provided  by  paragraph  (j)(4)  of 
this  section,  within  90  days  of 
completion  of  a  comprehensive 
performance  test,  you  must  postmark  a 
Notification  of  Compliance 
documenting  compliance  or 
noncompliance  with  the  emission 
standards  and  continuous  monitoring 
system  requirements,  and  identihing 
operating  parameter  limits  under 
§3.1209. 

(ii)  Upon  postmark  of  the  Notification 
of  Compliance,  you  must  comply  with 
all  operating  requirements  specified  in 
the  Notification  of  Compliance  in  lieu  of 
the  limits  specified  in  the 
Documentation  of  Compliance  required 
under  §63. 1211(d). 

(2)  Confirmatory-  performance  test. 
Except  as  provided  by  paragraph  (j)(4)  of 
this  section,  within  90  days  of 
completion  of  a  confirmator\' 
performance  test,  you  must  postmark  a 
Notification  of  Compliance 
documenting  compliance  or 


noncompliance  with  the  applicable 
dioxin/furan  emission  standard. 

(3)  See  §§63.7(g).  63.9(h).  and 
63.1210(d)  for  additional  requirements 
pertaining  to  the  Notification  of 
Compliance  (eg  .  you  must  include 
results  of  performance  tests  in  the 
Notification  of  Compliance). 

(4)  Time  extension  You  may  submit 
a  written  request  to  the  Administrator 
for  a  time  extension  documenting  that, 
for  reasons  beyond  yoiu"  control,  you 
may  not  be  able  to  meet  the  90-day 
deadline  for  submitting  the  Notification 
of  Compliance  after  completion  of 
testing.  The  .Administrator  will 
determine  whether  a  time  extension  is 
warranted. 

(k)  Failure  to  submit  a  timely 
notification  of  compliance.  (1)  If  you  fail 
to  postmark  a  Notification  of 
Compliance  by  the  specified  date,  you 
must  cease  hazardous  waste  burning 
immediately. 

(2)  Prior  to  submitting  a  revised 
Notification  of  Compliance  as  provided 
by  paragraph  (k)(3)  of  this  section,  you 
may  burn  hazardous  waste  only  for  the 
purpose  of  pretesting  or  comprehensive 
performance  testing  and  only  for  a 
maximum  of  720  hours  (renewable  at 
the  discretion  of  the  Administrator). 

i3)  You  must  submit  to  the 
Administrator  a  Notification  of 
Compliance  subsequent  to  a  new 
comprehensive  performance  test  before 
resuming  hazardous  waste  burning. 

(1)  Failure  of  performance  test. — (1) 
Comprehensive  performance  test,  (i)  If 
you  determine  (based  on  CEM 
recordings,  results  of  analyses  of  stack 
samples,  or  results  of  CMS  performance 
evaluations)  that  you  have  exceeded  any 
emission  standard  during  a 
comprehensive  performance  test  for  a 
mode  of  operation,  you  must  cease 
hazardous  waste  burning  immediately 
under  that  mode  of  operation  You  must 
make  this  determination  within  90  days 
following  completion  of  the 
performance  test. 

(ii)  If  you  have  failed  to  demonstrate 
compliance  with  the  emission  standards 
for  any  mode  of  operation: 

(A)  Prior  to  submitting  a  revised 
Notification  of  Compliance  as  provided 
by  paragraph  (l)(l)(ii)(C)  of  this  section. 
you  may  biu-n  hazardous  waste  only  for 
the  purpose  of  pretesting  or 
comprehensJAe  performance  testing 
under  revised  operating  conditions,  and 
only  for  a  maximum  of  720  hours 
(renewable  at  the  discretion  of  the 
.Administrator),  except  as  provided  by 
paragraph  (1)(3)  of  this  section; 

(B)  You  must  conduct  a 
comprehensive  performance  test  under 
revised  operating  conditions  following 
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the  requirements  for  performance 
testing  of  this  section;  and 

(C)  You  must  submit  to  the 
Administrator  a  Notification  of 
Comphance  subsequent  to  the  new 
comprehensive  performance  test. 

(2)  Confirmatory- performance  test.  If 
vou  determine  (based  on  CEM 
recordings,  resuhs  of  analyses  of  stack 
samples,  or  results  of  CMS  performance 
evaluations)  that  you  have  failed  the 
dioxin/fiuran  emission  standard  during  a 
confirmatorv'  performance  test,  you 
must  cease  burning  hazardous  waste 
immediately.  You  must  make  this 
determination  within  90  days  following 
completion  of  the  performance  test.  To 
burn  hazardous  waste  in  the  future: 

(i)  You  must  submit  to  the 
Administrator  for  review  and  approval  a 
test  plan  to  conduct  a  comprehensive 
performance  test  to  identify  revised 
limits  on  the  applicable  dioxin/furan 
operating  parameters  specified  in 
§63.1209(k); 

(ii)  You  must  submit  to  the 
Administrator  a  Notification  of 
Compliance  with  the  dioxin/furan 
emission  standard  under  the  provisions 
of  paragraphs  (i)  and  (k)  of  this  section 
and  this  paragraph  (1).  You  must  include 
in  the  Notification  of  Compliance  the 
revised  limits  on  the  applicable  dioxin/ 
furan  operating  parameters  specified  in 
§63.1209(k);  and 

(iiil  Until  the  Notification  of 
Compliance  is  submitted,  you  must  not 
burn  hazardous  waste  except  for 
purposes  of  pretesting  or  confirmatory 
performance  testing,  and  for  a  maximum 
of  720  hours  (renewable  at  the 
discretion  of  the  Administrator),  except 
as  provided  by  paragraph  (1)(3)  of  this 
section. 

(3)  You  may  petition  the 
Administrator  to  obtain  written 
approval  to  burn  hazardous  waste  in  the 
interim  prior  to  submitting  a 
Notification  of  Compliance  for  purposes 
other  than  testing  or  pretesting.  You 
must  specify  operating  requirements, 
including  limits  on  operating 
parameters,  that  you  determine  will 
ensure  compliance  with  the  emission 
standards  of  this  subpart  based  on 
available  information  including  data 
from  the  failed  performance  test.  The 
Administrator  will  review,  modifv'  as 
necessan*',  and  approve  if  warranted  the 
interim  operating  requirements.  An 
approval  of  interim  operating 
requirements  will  include  a  schedule  for 
submitting  a  Notification  of 
Compliance. 

(m)  Waiver  of  performance  test.  [1] 
The  waiver  provision  of  this  paragraph 
applies  in  addition  to  the  provisions  of 
§  63.7(h). 


(2)  You  are  not  required  to  conduct 
performance  tests  to  document 
compliance  with  the  mercury, 
semivolatile  metal,  low  volatile  metal  or 
hydrochloric  acid/chlorine  gas  emission 
standards  under  the  conditions 
specified  below.  You  are  deemed  to  be 
in  compliance  with  an  emission 
standard  if  the  twelve-hour  rolling 
average  maximum  theoretical  emission 
concentration  (MTEC)  determined  as 
specified  below  does  not  exceed  the 
emission  standard: 

(i)  Determine  the  feedrate  of  mercun,'. 
semivolatile  metals,  low  volatile  metals, 
or  total  chlorine  and  chloride  from  all 
feedstreams; 

(ii)  Determine  the  stack  gas  flowrate; 
and 

(iii)  Calculate  a  MTEC  for  each 
standard  assuming  all  mercury, 
semivolatile  metals,  low  volatile  metals, 
or  total  chlorine  (organic  and  inorganic) 
from  all  feedstreams  is  emitted; 

(3)  To  document  compliance  with  this 
provision,  you  must: 

(i)  Monitor  and  record  the  feedrate  of 
mercury,  semivolatile  metals,  low 
volatile  metals,  and  total  chlorine  and 
chloride  from  all  feedstreams  according 
to  §63. 1209(c); 

(ii)  Monitor  with  a  CMS  and  record  in 
the  operating  record  the  gas  flowrate 
(either  directly  or  by  monitoring  a 
surrogate  parameter  that  you  have 
correlated  to  gas  flowrate): 

(iii)  Continuously  calculate  and 
record  in  the  operating  record  the  MTEC 
under  the  procedures  of  paragraph 
{m)(2)  of  this  section:  and 

(iv)  Interlock  the  MTEC  calculated  in 
paragraph  (m)(2)(iii)  of  this  section  to 
the  AWFCO  system  to  stop  hazardous 
waste  burning  when  the  MTEC  exceeds 
the  emission  standard. 

(4)  In  lieu  of  the  requirement  in 
paragraphs  (m)(3)(iii)  and  (iv)  of  this 
section,  you  may: 

(i)  Identify  in  the  notification  of 
compliance  a  minimum  gas  flowrate 
limit  and  a  maximum  feedrate  limit  of 
mercury,  semivolatile  metals,  low 
volatile  metals,  and/or  total  chlorine 
and  chloride  from  all  feedstreams  that 
ensures  the  MTEC  as  calculated  in 
paragraph  (m)(2){iii)  of  this  section  is 
below  the  applicable  emission  standard; 
and 

(ii)  Interlock  the  minimum  gas 
flowrate  limit  and  maximum  feedrate 
limit  in  paragraph  (m)(3)(iv)  of  this 
section  to  the  AWFCO  system  to  stop 
hazardous  waste  burning  when  the  gas 
flowrate  or  mercury,  semivolatile 
metals,  low  volatile  metals,  and/or  total 
chlorine  and  chloride  feedrate  exceeds 
the  limit  in  paragraph  (m)(4)(i)  of  this 
section. 


(5)  When  you  determine  the  feedrate 
of  mercury,  semivolatile  metals,  low 
volatile  metals,  or  total  chlorine  and 
chloride  for  purposes  of  this  provision, 
except  as  provided  by  paragraph  (m)(6) 
of  this  section,  you  must  assume  that 
the  analyte  is  present  at  the  full 
detection  limit  when  the  feedstream 
analysis  determines  that  the  analyte  is 
not  detected  in  the  feedstream. 

(6)  Owners  and  operators  of 
hazardous  waste  burning  cement  kilns 
and  lightweight  aggregate  kilns  may 
assume  that  mercur\'  is  present  in  raw 
material  at  half  the  detection  limit  when 
the  raw  material  feedstream  analysis 
determines  that  mercury  is  not  detected. 

(7)  You  must  state  in  the  site-specific 
test  plan  that  you  submit  for  review  and 
approval  under  paragraph  (e)  of  this 
section  that  you  intend  to  comply  with 
the  provisions  of  this  paragraph.  You 
must  include  in  the  test  plan 
documentation  that  any  surrogate  that  is 
proposed  for  gas  flowrate  adequately 
correlates  with  the  gas  flowrate. 

(n)  Feedrate  limits  for  nondetectahle 
constituents.  (1)  You  must  establish 
separate  semivolatile  metal,  low  volatile 
metal,  mercury,  and  total  chlorine 
(organic  and  inorganic),  and/or  ash 
feedrate  limits  for  each  feedstream  for 
which  the  comprehensive  performance 
test  feedstream  analysis  determines  that 
these  constituents  are  not  present  at 
detectable  levels. 

(2)  You  must  define  the  feedrate 
limits  established  under  paragraph 
(n)(l)  of  this  section  as  nondetect  at  the 
full  detection  limit  achieved  during  the 
performance  test. 

(3)  You  will  not  be  deemed  to  be  in 
violation  of  the  feedrate  limit 
established  in  paragraph  (n)(2)  of  this 
section  when  detectable  levels  of  the 
constituent  are  measured,  whether  at 
levels  above  or  below  the  full  detection 
limit  achieved  during  the  performance 
test,  provided  that: 

(i)  Your  total  feedrate  for  that 
constituent,  including  the  detectable 
levels  in  the  feedstream  which  is 
limited  to  nondetect  levels,  is  below 
your  feedrate  limit  for  that  constituent; 
or 

(ii)  Except  for  ash,  your  maximum 
theoretical  emission  concentration 
(MTEC)  for  the  constituent  (i.e., 
semivolatile  metal,  low  volatile  metal, 
mercury,  and/or  hydrochloric  acid/ 
chlorine  gas)  calculated  according  to 
paragraph  (m)  of  this  section,  and 
considering  the  contribution  from  all 
feedstreams  including  the  detectable 
levels  in  the  feedstream  which  is 
limited  to  nondetect  levels,  is  below  the 
emission  standard  in  §§  63.1203. 
63.1204,  and  63.1205. 
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§  63.1 208    What  are  the  test  methods? 

(a)  References.  When  required  in 
subpart  EEE  of  this  part,  the  following 
publication  is  incorporated  by  reference. 
"Test  Methods  for  Evaluating  Solid 
Waste.  Phvsical/Chemical  Methods." 
EPA  Publication  SW-846  Third  Edition 
(November  1986).  as  amended  bv 
Updates  I  (Julv  1992).  II  [September 
1994).  IIA  (August  1993).  JIB  (Ianuar\- 
1995).  and  III  (December  1996).  The  " 
Third  Edition  of  SW-846  and  Updates 

I.  II.  IIA.  IIB,  and  III  (document  number 
955-001-00000-1)  are  available  for  the 
Superintendent  of  Document.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402.  (202)  512-1800 
Copies  of  the  Third  Edition  and  its 
updates  are  also  available  from  the 
National  Technical  Information  Services 
(NTIS),  5285  Port  Roval  Road. 
Springfield,  VA  22161,  (703)  487^650. 
Copies  may  be  inspected  at  the  Libran.', 
U.S.  Environmental  Protection  Agencv. 
401  M  Street,  SW.  Washington.  DC 
20460;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW, 
Suite  700,  Washington.  DC. 

(b)  Test  methods.  You  must  use  the 
following  test  methods  to  determine 
compliance  with  the  emissions 
standards  of  this  subpart: 

(1)  Dioxins  and  furans.  (i)  You  must 
use  Method  0023A,  Sampling  Method 
for  Polychlorinated  Dibenzo-p-Dioxins 
and  Polychlorinated  Dibenzofurans 
emissions  from  Stationary  Sources,  EPA 
Publication  SW-846,  as  incorporated  by 
reference  in  paragraph  (a)  of  this 
section,  to  determine  compliance  with 
the  emission  standard  for  dioxins  and 
furans; 

(ii)  You  must  sample  for  a  minimum 
of  three  hours,  and  you  must  collect  a 
minimum  sample  volume  of  2.5  dscm; 

(iii)  You  may  assume  that  nondetects 
are  present  at  zero  concentration. 

(2)  Mercury.  You  must  use  Method  29. 
provided  in  appendix  A,  part  60  of  this 
chapter,  to  demonstrate  compliance 
with  emission  standard  for  mercury. 

(3)  Cadmium  and  lead.  You  must  use 
Method  29,  provided  in  appendix  A, 
part  60  of  this  chapter,  to  determine 
compliance  with  the  emission  standard 
for  cadmium  and  lead  (combined). 

(4)  Arsenic,  bendlium.  and  chromium. 
You  must  use  Method  29,  provided  in 
appendix  A,  part  60  of  this  chapter,  to 
determine  compliance  with  the 
emission  standard  for  arsenic, 
beryllium,  and  chromium  (combined). 

(5)  Hydrochloric  acid  and  chlorine 
gas.  You  may  use  Methods  26A,  320,  or 
321  provided  in  appendix  A,  part  60  of 
this  chapter,  to  determine  compliance 
with  the  emission  standard  for 
hydrochloric  acid  and  chlorine  gas 
(combined).  You  may  use  Methods  320 


or  321  to  make  major  source 
determinations  under  ^  63.9fb)(2)(v). 

(6)  Particulate  matter  You  must  use 
Methods  5  nr  51.  provided  in  appendix 
A.  part  60  of  this  chapter,  to 
demonstrate  compliance  with  the 
emission  standard  for  particulate  matter 

(7)  Other  Test  Methods  Ynu  may  use 
applicable  test  methods  in  EPA 
Publication  SW-846.  as  incorporated  bv 
reference  in  paragraph  (a)  of  this 
section,  as  necessary  to  demonstrate 
compliance  with  requirements  of  this 
subpart,  except  as  otherwise  specified  in 
paragraphs  (b)(2)-[bK6)  of  this  section. 

(8)  Feedstream  anahtirai  methods. 
You  may  use  any  reliable  analytical 
method  to  determine  feedstream 
concentrations  of  metals,  chlorine,  and 
other  constituents.  It  is  your 
responsibility  to  ensure  that  the 
sampling  and  analysis  procedures  are 
unbiased,  precise,  and  that  the  results 
are  representative  of  the  feedstream.  For 
each  feedstream,  you  must  demonstrate 
that: 

(i)  Each  analyte  is  not  present  above 
the  reported  level  at  the  80%  upper 
confidence  limit  around  the  mean:  and 

(ii)  The  analysis  could  have  detected 
the  presence  of  the  constituent  at  or 
below  the  reported  level  at  the  80% 
upper  confidence  limit  around  the 
mean.  (See  Guidance  for  Data  Quality 
Assessment — Practical  Methods  for  Data 
Analvsis,  EPA  QA/G-9.  januarv  1998, 
EPA/600/R-96/084). 

(9)  Opacity.  If  you  determine 
compliance  with  the  opacity  standard 
under  the  monitoring  requirements  of 
§§63.1209(a)(l)(iv)  and  (a)(l)(v).  you 
must  use  Method  9.  provided  in 
appendix  A.  part  60  of  this  chapter. 

§  63.1 209    What  are  the  monitoring 
requirements? 

(a)  Continuous  emissions  momtonng 
systems  (CEMS)  and  continuous  opacity- 
monitoring  systems  ICOMSI.  (l)(i)  You 
must  use  a  CEMS  to  demonstrate  and 
monitor  compliance  with  the  carbon 
monoxide  and  hydrocarbon  standards 
under  this  subpart.  You  must  also  use 
an  oxygen  CEMS  to  continuously 
correct  the  carbon  monoxide  and 
hydrocarbon  levels  to  7  percent  oxygen. 

(ii)  For  cement  kilns,  except  as 
provided  by  paragraphs  (a)(l)(iv)  and 
(a)(l)(v)  of  this  section,  you  must  use  a 
COMS  to  demonstrate  and  monitor 
compliance  with  the  opacitv  standard 
under  §§  63.1204(a)(7)  and  (b)(7)  at  each 
point  where  emissions  are  vented  from 
these  affected  sources  including  the 
bypass  stack  of  a  preheater  or  preheater/ 
precalciner  kiln  with  dual  stacks. 

(A)  You  must  maintain  and  operate 
each  COMS  in  accordance  with  the 
requirements  of  §  63.8(c)  except  for  the 


requirements  under  §  63.8(c)(3).  The 
requirements  of  §  63.1211(d)  shall  be 
complied  with  instead  of  §  63.8(c)(3}; 
and 

(B)  Compliance  is  based  on  six- 
minute  block  average. 

(iii)  You  must  install,  calibrate, 
maintain,  and  operate  a  particulate 
matter  CEMS  to  demonstrate  and 
monitor  compliance  with  the  particulate 
matter  standards  under  this  subpart. 
However,  compliance  with  the 
requirements  in  their  section  to  install, 
calibrate,  maintain  and  operate  the  PM 
CEMS  is  not  required  until  such  time 
that  the  Agency  promulgates  all 
performance  specifications  and 
operational  requirements  applicable  to 
PM  CEMS. 

(iv)  If  you  operate  a  cement  kiln 
subject  to  the  provisions  of  this  subpart 
and  use  a  fabric  filter  with  multiple 
stacks  or  an  electrostatic  precipitator 
with  multiple  stacks,  you  may.  in  lieu 
of  installing  the  COMS  required  by 
paragraph  (a)(l)(ii)  of  this  section, 
comply  with  the  opacity  standard  in 
accordance  with  the  procedures  of 
Method  9  to  part  60  of  this  chapter: 

(A)  You  must  conduct  the  Method  9 
test  while  the  affected  source  is 
operating  at  the  highest  load  or  capacity 
level  reasonably  expected  to  occult 
within  the  day; 

(B)  The  duration  of  the  Method  9  test 
shall  be  at  least  30  minutes  each  day; 

(C)  You  must  use  the  Method  9 
procedures  to  monitor  and  record  the 
average  opacity  for  each  SLX-minute 
block  period  during  the  test;  and 

(D)  To  remain  in  compliance,  all  six- 
rninute  block  averages  must  not  exceed 
the  opacitv  standard  under 

§§  63.1204(a)(7)  and  (b)(7). 

(v)  If  you  operate  a  cement  kiln 
subject  to  the  provisions  of  this  subpart 
and  use  a  particulate  matter  control 
device  that  exhausts  through  a 
monovent.  or  if  the  use  of  a  COMS  in 
accordance  with  the  installation 
specification  of  Performance 
Specification  1  (PS-1)  of  appendix  B  to 
part  60  of  this  chapter  is  not  feasible. 
you  may.  in  lieu  of  installing  the  COMS 
required  by  paragraph  (a)(l)(ii)  of  this 
section,  comply  with  the  opacity 
standard  in  accordance  with  the 
procedures  of  Method  9  to  part  60  of 
this  chapter: 

(A)  You  must  conduct  the  Method  9 
test  while  the  affected  source  is 
operating  at  the  highest  load  or  capacity 
level  reasonably  expected  to  occur 
within  the  day; 

(B)  The  duration  of  the  Method  9  test 
shall  be  at  least  30  minutes  each  day; 

(C)  You  must  use  the  Method  9 
procedures  to  monitor  and  record  the 


53056        Federal  Register/ Vol.  64,  No.  189 /Thursday.  September  30.  1999 /Rules  and  Regulations 


average  opacity  for  each  six-minute 
block  period  during  the  test:  and 

(D)  To  remain  in  compliance,  all  six- 
minute  block,  averages  must  not  exceed 
the  opacity  standard  under 
§§63.1204(a)(7)  and  (b)(7). 

(2)  Performance  specifications.  You 
must  install,  calibrate,  maintain,  and 
continuously  operate  the  CEMS  and 
COMS  in  compliance  with  the  quality 
assurance  procedures  provided  in  the 
appendix  to  this  subpart  and 
Performance  Specifications  1  (opacity), 
4B  (carbon  monoxide  and  oxygen),  and 
8A  (hydrocarbons)  in  appendix  B.  part 
60  of  this  chapter. 

(3)  Carbon  monoxide  readings 
exceeding  the  span  (i)  Except  as 
provided  by  paragraph  (a)(3)(ii)  of  this 
section,  if  a  carbon  monoxide  CEMS 
detects  a  response  that  results  in  a  one- 
minute  average  at  or  above  the  3.000 
ppmv  span  level  required  by 
Performance  Specification  4B  in 
appendix  B,  part  60  of  this  chapter,  the 
one-minute  average  must  be  recorded  as 
10,000  ppmv.  The  one-minute  10,000 
ppmv  value  must  be  used  for  calculating 
the  hourly  rolling  average  carbon 
monoxide  level. 

(ii)  Carbon  monoxide  CEMS  that  use 
a  span  value  of  10.000  ppmv  when  one- 
minute  carbon  monoxide  levels  are 
equal  to  or  exceed  3,000  ppmv  are  not 
subject  to  paragraph  (a)(3)(i)  of  this 
section.  Carbon  monoxide  CEMS  that 
use  a  span  value  of  10,000  are  subject 
to  the  same  CEMS  performance  and 
equipment  specifications  when 
operating  in  the  range  of  3,000  ppmv  to 
10,000  ppmv  that  are  provided  by 
Performance  Specification  4B  for  other 
carbon  monoxide  CEMS,  except; 

(A)  Calibration  drift  must  be  less  than 
300  ppmv;  and 

(B)  Calibration  error  must  be  less  than 
500  ppmv 

(4)  Hydrocarbon  readings  exceeding 
the  span,  (i)  Except  as  provided  by 
paragraph  (a)(4){ii)  of  this  section,  if  a 
hydrocarbon  CEMS  detects  a  response 
that  results  in  a  one-minute  average  at 
or  above  the  100  ppmv  span  level 
required  by  Performance  Specification 
8A  in  appendix  B,  part  60  of  this 
chapter,  the  one-minute  average  must  be 
recorded  as  500  ppmv.  The  one-minute 
500  ppmv  value  must  be  used  for 
calculating  the  hourly  rolling  average  • 
HC  level. 

(ii)  Hydrocarbon  CEMS  that  use  a 
span  value  of  500  ppmv  when  one- 
minute  hydrocarbon  levels  are  equal  to 
or  exceed  100  ppmv  are  not  subject  to 
paragraph  (a)(4)(i)  of  this  section. 
Hydrocarbon  CEMS  that  use  a  span 
value  of  500  ppmv  are  subject  to  the 
same  CEMS  performance  and 
equipment  specifications  when 


operating  in  the  range  of  100  ppmv  to 
500  ppmv  that  are  provided  by 
Performance  Specification  8A  for  other 
hydrocarbon  CEMS.  except: 

(A)  The  zero  and  high-level 
calibration  gas  must  have  a  hydrocarbon 
level  of  between  0  and  100  ppmv.  and 
between  250  and  450  ppmv. 
respectively: 

(B)  The  strip  chart  recorder, 
computer,  or  digital  recorder  must  be 
capable  of  recording  all  readings  within 
the  CEM  measurement  range  and  must 
have  a  resolution  of  2.5  ppmv; 

(C)  The  CEMS  calibration  must  not 
differ  by  more  than  ±15  ppmv  after  each 
24-hour  period  of  the  seven  day  test  at 
both  zero  and  high  levels: 

(D)  The  calibration  error  must  be  no 
greater  than  25  ppmv;  and 

(E)  The  zero  level,  mid-level,  and  high 
level  calibration  gas  used  to  determine 
calibration  error  must  have  a 
hydrocarbon  level  of  0-200  ppmv.  150- 
200  ppmv,  and  350-400  ppmv, 
respectively. 

(5)  Petitions  to  use  CEMS  for  other 
standards.  You  may  petition  the 
Administrator  to  use  CEMS  for 
compliance  monitoring  for  particulate 
matter,  mercury,  semivolatile  metals, 
low  volatile  metals,  and  hydrochloric 
acid/chlorine  gas  under  §  63.8(f)  in  lieu 
of  compliance  with  the  corresponding 
operating  parameter  limits  under  this 
section, 

(6)  Calculation  of  rolling  averages. — 
(i)  Calculation  of  rolling  averages 
initially.  The  carbon  monoxide  and 
hydrocarbon  CEMS  must  begin 
recording  one-minute  average  values  by 
12:01  am  and  hourly  rolling  average 
values  by  1:01  am,  when  60  one-minute 
values  will  be  available  for  calculating 
the  initial  hourly  rolling  average. 

(ii)  Calculation  of  rolling  averages 
upon  intermittent  operations.  You  must 
ignore  periods  of  time  when  one-minute 
values  are  not  available  for  calculating 
the  hourly  rolling  average.  When  one- 
minute  values  become  available  again, 
the  first  one-minute  value  is  added  to 
the  previous  59  values  to  calculate  the 
hourly  rolling  average. 

(iii)  Calculation  of  rolling  averages 
when  the  hazardous  waste  feed  is  cutoff. 
(A)  Except  as  provided  by  paragraph 
(a)(6)(iii)(B)  of  this  section,  you  must 
continue  to  monitoring  carbon 
monoxide  and  hydrocarbon  when  the 
hazardous  waste  feed  is  cutoff  if  the 
source  is  operating.  You  must  not 
resume  feeding  hazardous  waste  if  the 
emission  levels  exceed  the  standard. 

(B)  You  are  not  subject  to  the  CEMS 
requirements  of  this  subpart  during 
periods  of  time  you  meet  the 
requirements  of"§ 63. 1206(b)(l)(ii) 
(compliance  with  emissions  standards 


for  nonhazardous  waste  burning  soiuces 
when  you  are  not  burning  hazardous 
waste). 

(7)  Operating  parameter  limits  for 
hydrocarbons.  If  you  elect  to  comply 
with  the  carbon  monoxide  and 
hydrocarbon  emission  standards  by 
continuously  monitoring  carbon 
monoxide  with  a  CEMS,  you  must 
demonstrate  that  hydrocarbon  emissions 
during  the  comprehensive  performance 
test  do  not  exceed  the  hydrocarbon 
emissions  standcird.  In  addition,  the 
limits  you  establish  on  the  destruction 
and  removal  efficiency  (DRE)  operating 
parameters  required  under  paragraph  (j) 
of  this  section  also  ensure  that  you 
maintain  compliance  with  the 
hydrocarbon  emission  standard.  If  you 
do  not  conduct  the  hydrocarbon 
demonstration  and  DRE  tests 
concurrently,  you  must  establish 
separate  operating  parameter  limits 
under  paragraph  (j)  of  this  section  based 
on  each  test  and  the  more  restrictive  of 
the  operating  parameter  limits  applies. 

(b)  Other  continuous  monitoring 
systems  (CMS).  (1)  You  must  use  CMS 
(e.g..  thermocouples,  pressure 
transducers,  flow  meters)  to  document 
compliance  with  the  applicable 
operating  parameter  limits  under  this 
section. 

(2)  Except  as  specified  in  paragraphs 
(b)(2)(i)  through  (ii)  of  this  section,  you 
must  install  and  operate  non-CMS  in 
conformance  with  §  63,8(c)(3)  that 
requires  you,  at  a  minimum,  to  comply 
with  the  manufacturer's  written 
specifications  or  recommendations  for 
installation,  operation,  and  calibration 
of  the  system: 

(i)  Calibration  of  thermocouples.  The 
calibration  of  a  thermocouple  or  other 
temperatiue  sensor  must  be  verified  at 
least  once  every  three  months;  and 

(ii)  Accuracy  and  calibration  of 
weight  measurement  devices.  The 
acciu'acy  of  weight  measurement 
devices  used  to  monitor  flovyrrate  of  a 
feedstream  (e.g..  activated  carbon 
feedrate,  sorbent  feedrate,  nonpumpable 
waste)  must  be  ±  1  percent  of  the  weight 
being  measured.  The  calibration  of  the 
device  must  be  verified  at  least  once 
every  three  months. 

(3)  CMS  must  sample  the  regulated 
parameter  without  interruption,  and 
evaluate  the  detector  response  at  least 
once  each  15  seconds,  and  compute  and 
record  the  average  values  at  least  every 
60  seconds. 

(4)  The  span  of  the  non-CEMS  CMS 
detector  must  not  be  exceeded.  You 
must  interlock  the  span  limits  into  the 
automatic  waste  feed  cutoff  system 
reouired  by  §63. 1206(c)(3). 

C5)  Calculation  of  rolling  averages. — 
(i)  Calculation  of  rolling  averages 


initially.  Continuous  monitoring 
systems  must  begin  recording  one- 
minute  average  values  at  12:01  am  on 
the  compliance  data  and  begin 
recording  rolling  averages  when  enough 
one-minute  average  values  are  available 
to  calculate  the  required  rolling  average 
(e.g.,  when  60  one-minute  averages  are 
available  to  calculate  an  hourly  roiling 
average;  when  720  one-minute  averages 
are  available  to  calculate  a  12-hour 
rolling  average). 

(ii)  Calculation  of  rolling  averages 
upon  intermittent  operations.  You  must 
ignore  periods  of  time  when  one-minute 
values  are  not  available  for  calculating 
rolling  averages.  When  one-minute 
values  become  available  again,  the  first 
one-minute  value  is  added  to  the 
previous  one-minute  values  to  calculate 
rolling  averages. 

(iii)  Calculation  of  rolling  averages 
when  the  hazardous  waste  feed  is  cutoff. 
(A)  Except  as  provided  by  paragraph 
(b)(5)(iii)(B)  of  this  section,  you  must 
continue  to  monitoring  operating 
parameter  limits  with  a  CMS  when  the 
hazardous  waste  feed  is  cutoff  if  the 
source  is  operating.  You  must  not 
resume  feeding  hazardous  waste  if  an 
operating  parameter  exceeds  its  limit. 

(B)  You  are  not  subject  to  the  CMS 
requirements  of  this  subpart  during 
periods  of  time  you  meet  the 
requirements  of"§  63.1206(b)(lJ(ii) 
(compliance  with  emissions  standards 
for  nonhazardous  waste  burning  sources 
when  you  are  not  burning  hazardous 
waste). 

(c)  Analysis  of  feedstreams — (1) 
General.  Prior  to  feeding  the  material, 
you  must  obtain  an  analysis  of  each 
feedstream  that  is  sufficient  to 
document  compliance  with  the 
applicable  feedrate  limits  provided  by 
this  section. 

(2)  Feedstream  analysis  plan  You 
must  develop  and  implement  a 
feedstream  analysis  plan  and  record  it 
in  the  operating  record.  The  plan  must 
specify'  at  a  minimum: 

(i)  The  parameters  for  which  \'ou  will 
analyze  each  feedstream  to  ensure 
compliance  with  the  operating 
parameter  limits  of  this  section; 

(ii)  Whether  you  will  obtain  the 
analysis  by  performing  sampling  and 
analysis  or  by  other  methods,  such  as 
using  analytical  information  obtained 
from  others  or  using  other  published  or 
documented  data  or  information; 

(iii)  How  you  will  use  the  analysis  to 
document  compliance  with  applicable 
feedrate  limits  (e.g..  if  you  blend 
hazardous  wastes  and  obtain  analyses  of 
the  wastes  prior  to  blending  but  not  of 
the  blended,  as-fired,  waste,  the  plan 
must  describe  how  vou  will  determine 


the  pertinent  parameters  of  the  blended 
waste); 

(iv)  The  test  methods  which  you  will 
use  to  obtain  the  analyses; 

(v)  The  sampling  method  which  you 
will  use  to  obtain  a  representative 
sample  of  each  feedstream  to  be 
analyzed  using  sampling  methods 
described  in  appendix  1.  part  26.  of  this 
chapter,  or  an  equivalent  method;  and 

(vi)  The  frequency  with  which  you 
will  review  or  repeat  the  initial  analysis 
of  the  feedstream  to  ensure  that  the 
analysis  is  accurate  and  up  to  date. 

(3)  Review  and  approval  of  analvsis 
plan.  You  must  submit  the  feedstream 
analysis  plan  to  the  Administrator  for 
review  and  approval,  if  requested. 

(4)  Compliance  with  feedrate  limits. 
To  comply  with  the  applicable  feedrate 
limits  of  this  section,  you  must  monitor 
and  record  feedrates  as  follows: 

(i)  Determine  and  record  the  value  of 
the  parameter  for  each  feedstream  by 
sampling  and  analysis  or  other  method; 

(ii)  Determine  and  record  the  mass  or 
volume  flowrate  of  each  feedstream  by 
a  CMS.  If  you  determine  flowrate  of  a 
feedstream  by  volume.  y(3u  must 
determine  and  record  the  density  of  the 
feedstream  by  sampling  and  analysis 
(unless  you  report  the  constituent 
concentration  in  units  of  weight  per  unit 
volume  (e.g..  mg/1));  and 

(iii)  Calculate  and  record  the  mass 
feedrate  of  the  parameter  per  unit  time 

(5)  Waiver  of  monitoring  of 
constituents  in  certain  feedstreams.  You 
are  not  required  to  monitor  levels  of 
metals  or  chlorine  in  the  following 
feedstreams  to  document  compliance 
with  the  feedrate  limits  under  this 
section  provided  that  you  document  in 
the  comprehensive  performance  test 
plan  the  expected  levels  of  the 
constituent  in  the  feedstream  and 
account  for  those  assumed  feedrate 
levels  in  documenting  compliance  with 
feedrate  limits:  natural  gas.  process  air, 
and  feedstreams  from  vapor  recovery 
systems. 

(d)  Performance  evaluations.  (1)  The 
requirements  of  §§  63.8(d)  (Quality 
control  program)  and  (e)  (Performance 
evaluation  of  continuous  monitoring 
systems)  apply,  except  that  you  must 
conduct  performance  evaluations  of 
components  of  the  CMS  under  the 
frequency  and  procedures  (for  example, 
submittal  of  performance  evaluation  test 
plan  for  review  and  approval) 
applicable  to  performance  tests  as 
provided  by  §63.1207. 

(2)  You  must  comply  with  the  quality 
assurance  procedures  for  CEMS 
prescribed  in  the  appendix  to  this 
subpart. 

(e)  Conduct  of  monitoring.  The 
provisions  of  §63. 8(b)  apply. 


(f)  Operation  and  maintenance  of 
continuous  monitoring  systems  Thie 
provisions  of  §  63.8(c)  apply  except; 

(1)  Section  63. 81  ell 3 1.  The 
requirements  of  §63  1211(d).  that 
requires  CMSs  to  be  installed, 
calibrated,  and  operational  on  the 
compliance  date,  shall  be  complied  with 
instead  of  section  63.8(c)(3); 

(2)  Section  63.8(cll4)fiif  The 
performance  specifications  for  carbon 
monoxide,  hydrocarbon,  and  oxygen 
CEMSs  in  subpart  B.  part  60  of  this 
chapter  that  requires  detectors  to 
measure  the  sample  concentration  at 
least  once  every  15  seconds  for 
calculating  an  average  emission  rate 
once  ever\'  60  seconds  shall  be 
complied  with  instead  of  section 
63.8{c)(4)(ii);  and 

(3)  Sections  63.8(c)(4)(i),  {c)(5).  and 
(c)(7)(i)(C)  pertaining  to  COMS  apply 
only  to  owners  and  operators  of 
hazardous  waste  burning  cement  kilns.. 

(g)  Alternative  monitoring 
requirements  other  than  continuous 
emissions  monitoring  systems 
(CEMS). — (1)  Requests  to  use  alternative 
methods,  (i)  You  may  submit  an 
application  to  the  Administrator  under 
this  paragraph  for  approval  of 
alternative  monitoring  requirements  to 
document  compliance  with  the 
emission  standards  of  this  subpart.  For 
requests  to  use  additional  CEMS. 
however,  you  must  use  paragraph  (a)(5) 
of  this  section  and  §63. 8(f). 

(A)  The  Administrator  will  not 
approve  averaging  periods  for  operating 
parameter  limits  longer  than  specified 
in  this  section  unless  you  document 
using  data  or  information  that  the  longer 
averaging  period  will  ensure  that 
emissions  do  not  exceed  levels  achieved 
during  the  comprehensive  performance 
test  over  any  increment  of  time 
equivalent  to  the  time  required  to 
conduct  three  runs  of  the  performance 
test. 

(B)  If  the  Administrator  approves  the 
application  to  use  an  alternative 
monitoring  requirement,  you  must 
continue  to  use  that  alternative 
monitoring  requirement  until  you 
receive  approval  under  this  paragraph  to 
use  another  monitoring  requirement. 

(ii)  ^  ou  may  submit  an  application  to 
waive  an  operating  parameter  limit 
specified  in  this  section  based  on 
documentation  that  neither  that 
operating  parameter  limit  nor  an 
alternative  operating  parameter  limit  is 
needed  to  ensure  compliance  with  the 
emission  standards  of  this  subpart. 

(iii)  You  must  comply  with  the 
following  procedures  for  applications 
submitted  under  paragraphs  (g)(l)(i)  and 
(ii)  of  this  section: 
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(A)  Timing  of  the  application.  You 
must  submit  the  application  to  the 
Adminis  jator  not  later  than  with  ihn 
comprehensive  performance  test  plan. 

(B)  Content  of  the  application.  You 
must  include  in  the  application: 

(1)  Data  or  information  justifying  your 
request  for  an  alternative  monitoring 
requirement  (or  for  a  waiver  of  an 
operating  parameter  limit),  such  as  the 
technical  or  economic  infeasibility  or 
the  impracticality  of  using  the  required 
approach: 

(2)  A  description  of  the  proposed 
alternative  monitoring  requirement, 
including  the  operatmg  parameter  to  be 
monitored,  the  monitoring  approach/ 
technique  [e.g..  type  of  detector, 
monitoring  location),  the  averaging 
period  for  the  limit,  and  how  the  limit 
is  to  be  calculated:  and 

(3)  Data  or  information  documenting 
that  the  alternative  monitoring 
requirement  would  provide  equivalent 
or  better  assurance  of  compliance  with 
the  relevant  emission  standard,  or  that 
it  is  the  monitoring  requirement  that 
best  assures  compliance  with  the 
standard  and  that  is  technically  and 
economically  practicable. 

(C)  Approval  of  request  to  use  an 
alternative  monitoring  requirement  or 
waive  an  operating  parameter  limit.  The 
Administrator  will  notifv-  you  of 
approval  or  intention  to  deny  approval 
of  the  request  within  90  calendar  days 
after  receipt  of  the  original  request  and 
within  60  calendar  days  after  receipt  of 
any  supplementary  information  that  you 
submit.  The  Administrator  will  not 
approve  an  alternative  monitoring 
request  unless  the  alternative 
monitoring  requirement  provides 
equivalent  or  better  assurance  of 
compliance  with  the  relevant  emission 
standard,  or  is  the  monitoring 
requirement  that  best  assures 
compliance  with  the  standard  and  that 
is  technically  and  economically 
practicable.  Before  disapproving  any 
request,  the  Administrator  will  notify 
you  of  the  Administrator's  intention  to 
disapprove  the  request  together  with; 

(1)  Notice  of  the  information  and 
findings  on  which  the  intended 
disapproval  is  based;  and 

(2)  Notice  of  opportunity  for  you  to 
present  additional  information  to  the 
Administrator  before  final  action  on  the 
request.  At  the  time  the  Administrator 
notifies  you  of  intention  to  disapprove 
the  request,  the  Administrator  will 
specify  how  much  time  you  will  have 
after  being  notified  of  the  intended 
disapproval  to  submit  the  additional 
information. 

(D)  Responsibility  of  owners  and 
operators.  You  are  responsible  for 
ensuring  that  you  submit  any 


supplementary  and  additional 
information  supporting  your  application 
in  a  timely  maimer  to  enable  the 
Administrator  to  consider  your 
application  during  review  of  the 
comprehensive  performance  test  plan. 
Neither  your  submittal  of  an 
application,  nor  the  Administrator's 
failure  to  approve  or  disapprove  the 
application,  relieves  you  of  the 
responsibility  to  comply  with  the 
provisions  of  this  subpart. 

(2)  Administrator's  discretion  to 
specify  additional  or  alternative 
requirements.  The  Administrator  may 
determine  on  a  case-by-case  basis  at  any 
time  (e.g.,  during  review  of  the 
comprehensive  performance  test  plan, 
during  compliance  certification  review) 
that  you  may  need  to  limit  additional  or 
alternative  operating  parameters  (e.g., 
opacity  in  addition  to  or  in  lieu  of 
operating  parameter  limits  on  the 
particulate  matter  control  device)  or  that 
alternative  approaches  to  establish 
limits  on  operating  parameters  may  be 
necessary  to  document  compliance  with 
the  emission  standards  of  this  subpart. 

(h)  Reduction  of  monitoring  data.  The 
provisions  of  §63. 8(g)  apply. 

(i)  When  an  operating  parameter  is 
applicable  to  multiple  standards. 
Paragraphs  (j)  through  (p)  of  this  section 
require  you  to  establish  limits  on 
operating  parameters  based  on 
comprehensive  performance  testing  to 
ensure  you  maintain  compliance  with 
the  emission  standards  of  this  subpart. 
For  several  parameters,  you  must 
establish  a  limit  for  the  parameter  to 
ensure  compliance  with  more  than  one 
emission  standard.  An  example  is  a 
limit  on  minimum  combustion  chamber 
temperature  to  ensure  compliance  with 
both  the  DRE  standard  of  paragraph  (j) 
of  this  section  and  the  dioxin/furan 
standard  of  paragraph  (k)  of  this  section. 
If  the  performance  tests  for  such 
standards  are  not  performed 
simultaneously,  the  most  stringent  limit 
for  a  parameter  derived  from 
independent  performance  tests  applies. 

(j)  DRE.  To  remain  in  compliance 
with  the  destruction  and  removal 
efficiency  (DRE)  standard,  you  must 
establish  operating  limits  during  the 
comprehensive  performance  test  (or 
during  a  previous  DRE  test  under 
provisions  of  §63. 1206(b)(7))  for  the 
following  parameters,  unless  the  limits 
are  based  on  manufacturer 
specifications,  and  comply  with  those 
limits  at  all  times  that  hazardous  waste 
remains  in  the  combustion  chamber 
[i.e..  the  hazardous  waste  residence  time 
has  not  transpired  since  the  hazardous 
waste  feed  cutoff  system  was  activated): 

(1)  Minimum  combustion  chamber 
temperature,  (i)  You  must  measure  the 


temperature  of  each  combustion 
chamber  at  a  location  that  best 
represents,  as  practicable,  the  bulk  gas 
temperature  in  the  combustion  zone. 
You  must  document  the  temperature 
measurement  location  in  the  test  plan 
you  submit  under  §  63.1207(e); 

(ii)  You  must  establish  a  minimum 
hourly  rolling  average  limit  as  the 
average  of  the  test  run  averages; 

(2)  Maximum  flue  gas  flowrate  or 
production  rate,  (i)  As  an  indicator  of 
gas  residence  time  in  the  control  device, . 
you  must  establish  and  comply  with  a 
limit  on  the  maximum  flue  gas  flowrate, 
the  maximum  production  rate,  or 
another  parameter  that  you  document  in 
the  site-specific  test  plan  as  an 
appropriate  surrogate  for  gas  residence 
time,  as  the  average  of  the  maximum 
hourly  rolling  averages  for  each  run. 

(ii)  You  must  comply  with  this  limit 
on  a  hourly  rolling  average  basis; 

(3)  Maximum  hazardous  waste 
feedrate.  (i)  You  must  establish  limits 
on  the  maximum  pumpable  and  total 
(i.e..  pumpable  and  nonpumpable) 
hazardous  waste  feedrate  for  each 
location  where  hazardous  waste  is  fed. 

(ii)  You  must  establish  the  limits  as 
the  average  of  the  maximum  hourly 
rolling  averages  for  each  run. 

(iii)  You  must  comply  with  the 
feedrate  limit(s}  on  a  hourly  rolling 
average  basis; 

(4)  Operation  of  waste  firing  system. 
You  must  specify  operating  parameters 
and  limits  to  ensure  that  good  operation 
of  each  hazardous  waste  firing  system  is 
maintained. 

(k)  Dioxins  and  furans.  You  must 
comply  with  the  dioxin  and  furans 
emission  standard  by  establishing  and 
complying  with  the  following  operating 
parameter  limits.  You  must  base  the 
limits  on  operations  during  the 
comprehensive  performance  test,  unless 
the  limits  are  based  on  manufacturer 
specifications. 

(1)  Gas  temperature  at  the  inlet  to  a 
dry  particulate  matter  control  device,  (i) 
For  hazardous  waste  burning 
incinerators  and  cement  kilns,  if  the 
combustor  is  equipped  with  an 
electrostatic  precipitator,  baghouse 
(fabric  filter),  or  other  dry  emissions 
control  device  where  particulate  matter 
is  suspended  in  contact  with 
combustion  gas,  you  must  establish  a 
limit  on  the  maximum  temperature  of 
the  gas  at  the  inlet  to  the  device  on  an 
hourly  rolling  average.  You  must 
establish  the  hourly  rolling  average  limit 
as  the  average  of  the  test  run  averages. 

(ii)  For  hazardous  waste  burning 
lightweight  aggregate  kilns,  you  must 
establish  a  limit  on  the  maximum 
temperature  of  the  gas  at  the  exit  of  the 
(last)  combustion  chamber  (or  exit  of 


Federal  Register /Vol.  64,  No.  189 /Thursday.  September  30.  1999 /Rules  and  Regulations        53059 


din  waste  heat  recoven-  system)  on  an 
hourly  rolling  average.  The  limit  must 
be  established  as  the  average  of  the  test 
run  averages; 

(2)  Minimum  combustion  chamber 
temperature,  (i)  You  must  measure  the 
temperature  of  each  combustion 
chamber  at  a  location  that  best 
represents,  as  practicable,  the  bulk  gas 
temperature  in  the  combustion  zone. 
You  must  document  the  temperature 
measurement  location  in  the  test  plan 
you  submit  under  §§  63.1207(e)  and  (f); 

(ii)  You  must  establish  a  minimum 
hourly  rolling  average  limit  as  the 
average  of  the  test  run  averages. 

(3)  Maximum  flue  gas  flo\iTate  or 
production  rate,  (i)  As  an  indicator  of 
gas  residence  time  in  the  control  device, 
you  must  establish  and  comply  with  a 
limit  on  the  maximum  Hue  gas  flowrate, 
the  maximum  production  rate,  or 
another  parameter  that  you  document  in 
the  site-specific  test  plan  as  an 
appropriate  surrogate  for  gas  residence 
time,  as  the  average  of  the  maximum 
hourly  rolling  averages  for  each  run. 

(ii)  You  must  comply  with  this  limit 
on  a  hourly  rolling  average  basis; 

(4)  Maximum  waste  feedrate.  (i)  You 
must  establish  limits  on  the  maximum 
pumpable  and  total  (pumpable  and 
nonpumpable)  waste  feedrate  for  each 
location  where  waste  is  fed. 

(ii)  You  must  establish  the  limits  as 
the  average  of  the  maximum  hourly 
rolling  averages  for  each  run. 

(iii)  You  must  comply  with  the 
feedrate  limit(s)  on  a  hourly  rolling 
average  basis; 

(5)  Particulate  matter  operating  limit. 
If  your  combustor  is  equipped  with  an 
activated  carbon  injection  or  a  carbon 
bed  system,  you  must  limit  particulate 
matter  emissions  to  the  level  achieved 
during  the  comprehensive  performance 
test  as  prescribed  by  paragraph  (m)  of 
this  section; 

(6)  Activated  carbon  injection 
parameter  limits.  If  your  combustor  is 
equipped  with  an  activated  carbon 
injection  system: 

(i)  Carbon  feedrate.  You  must 
establish  a  limit  on  minimum  carbon 
injection  rate  on  an  hourly  rolling 
average  calculated  as  the  average  of  the 
test  run  averages.  If  your  carbon 
injection  system  injects  carbon  at  more 
than  one  location,  you  must  establish  a 
carbon  feedrate  limit  for  each  location. 

(ii)  Carrier  fluid.  You  must  establish 
a  limit  on  minimum  carrier  fluid  (gas  or 
liquid)  flowrate  or  pressure  drop  as  an 
hourlv  rolling  average  based  on  the 
manufacturer's  specifications.  You  must 
document  the  specifications  in  the  test 
plan  vou  submit  under  §§  63.1207(e) 
andtf); 


(iii)  Carbon  specification.  (A)  You 
must  specif\-  and  use  the  brand  (i.e., 
manufacturer)  and  type  of  carbon  used 
during  the  comprehensive  performance 
test  until  a  subsequent  comprehensive 
performance  test  is  conducted,  unless 
you  document  in  the  site-specific 
performance  test  plan  required  under 
§§  63.1207(e)  and  (f)  key  parameters  that 
affect  adsorption  and  establish  limits  on 
those  parameters  based  on  the  carbon 
used  in  the  performance  test. 

(B)  You  may  substitute  at  any  time  a 
different  brand  or  type  of  carbon 
provided  that  the  replacement  has 
equivalent  or  improved  properties 
compared  to  the  carbon  used  in  the 
performance  test  and  conforms  to  the 
key  sorbent  parameters  you  identifv' 
under  paragraph  (k)(6)(iii)(A)  of  this 
section.  You  must  include  in  the 
operating  record  documentation  that  the 
substitute  carbon  will  provide  the  same 
level  of  control  as  the  original  carbon, 

(7)  Carbon  bed  parameter  limits.  If 
your  combustor  is  equipped  with  a 
carbon  bed  system: 

(i)  Maximum  bed  age  (A)  Except  as 
provided  by  paragraph  (k)(7)(i)(C)  of  this 
section,  the  maximum  age  of  the  carbon 
in  each  segment  of  the  bed  before  you 
must  replace  the  carbon  is  the  age  of  the 
bed  during  the  comprehensive 
performance  test. 

(B)  You  must  measure  carbon  age  in 
terms  of  the  cumulative  volume  of 
combustion  gas  flow  through  carbon 
since  its  addition.  For  beds  with 
multiple  segments,  you  must  establish 
the  maximum  age  for  each  segment 

(C)  For  the  initial  comprehensive 
performance  test,  you  may  base  the 
initial  limit  on  maximum  age  of  the 
carbon  in  each  segment  of  the  bed  on 
manufacturer's  specifications.  If  you  use 
manufacturer's  specifications  rather 
than  actual  bed  age  to  establish  the 
initial  limit,  you  must  also  recommend 
in  the  initial  comprehensive 
performance  test  plan  a  schedule  for 
subsequent  dioxin/furan  emissions 
testing,  prior  to  the  confirmator\- 
performance  test,  that  you  will  use  to 
document  to  the  Administrator  that  the 
initial  limit  on  maximum  bed  age 
ensures  compliance  with  the  dioxin/ 
fiiran  emission  standard.  If  you  fail  to 
confirm  compliance  with  the  emission 
standard  during  this  testing,  you  must 
conduct  additional  testing  as  necessary 
to  document  that  a  revised  lower  limit 
on  maximum  bed  age  ensures 
compliance  with  the  standard. 

(ii)  Carbon  specification.  (A)  You 
must  specif\-  and  use  the  brand  (;  e  . 
manufacturer)  and  type  of  carbon  used 
during  the  comprehensive  performance 
test  until  a  subsequent  comprehensive 
performance  test  is  conducted,  unless 


you  document  in  the  site-specific 
performance  test  plan  required  under 
§§  63.1207(e)  and  (f)  key  parameters  that 
affect  adsorption  and  establish  limits  on 
those  parameters  based  on  the  carbon 
used  in  the  performance  test. 

(B)  You  may  substitute  at  any  time  a 
different  brand  or  type  of  carbon 
provided  that  the  replacement  has 
equivalent  or  improved  properties 
compared  to  the  carbon  used  in  the 
performance  test.  You  must  include  in 
the  operating  record  documentation  that 
the  substitute  carbon  will  provide  an 
equivalent  or  improved  level  of  control 
as  the  original  carbon. 

(iii)  Maximum  temperature.  You  must 
measure  the  temperature  of  the  carbon 
bed  at  either  the  bed  inlet  or  exit  and 
you  must  establish  a  maximum 
temperature  limit  on  an  hourly  rolling 
average  as  the  average  of  the  test  run 
averages. 

(8)  Catalytic  oxidizer  parameter 
limits.  If  your  combustor  is  equipped 
with  a  catahiic  oxidizer,  you  must 
establish  limits  on  the  following 
parameters; 

(i)  Minimum  flue  gas  temperature  at 
the  entrance  of  the  catalyst.  You  must 
establish  a  limit  on  minimum  flue  gas 
temperature  at  the  entrance  of  the 
catalyst  on  an  hourly  rolling  average  as 
the  average  of  the  test  run  averages. 

(ii)  Maximum  time  m-use.  You  must 
replace  a  catalytic  oxidizer  with  a  new 
catahiic  oxidizer  when  it  has  reached 
the  maximum  service  time  specified  by 
the  manufacturer. 

(iii)  Catalyst  replacement 
specifications.  When  you  replace  a 
catalyst  with  a  new  one.  the  new 
catalyst  must  be  equivalent  to  or  better 
than  the  one  used  during  the  previous 
comprehensive  test,  as  measured  by: 

(A)  Cataljlic  metal  loadmg  for  each 
metal; 

(B)  Space  time,  expressed  in  the  units 
s'.  the  maximum  rated  volumetric  flow 
of  combustion  gas  through  the  catalyst 
divided  by  the  volume  of  the  catalyst: 
and 

(C)  Substrate  construction,  including 
materials  of  construction,  washcoat 
type,  and  pore  density. 

(iv)  Maximum  flue  gas  temperature. 
You  must  establish  a  maximum  flue  gas 
temperature  limit  at  the  entrance  of  the 
catalyst  as  an  hourly  rolling  average, 
based  on  manufacturer's  specifications. 

(9)  Inhibitor  feedrate  parameter  limits. 
If  you  feed  a  dioxin/furan  inhibitor  into 
the  combustion  system,  you  must 
establish  limits  for  the  following 
parameters: 

(i)  Minimum  inhibitor  feedrate.  You 
must  establish  a  limit  on  minimum 
inhibitor  feedrate  on  an  hourly  rolling 
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average  as  the  average  of  the  test  ruxi 
averages. 

(ii)  Inhibitor  specifications.  (A)  You 
must  specify  and  use  the  brand  (i.e., 
manufacturer)  and  type  nf  inhibitor 
used  during  the  comprehensive 
performance  test  until  a  subsequent 
comprehensive  performance  test  is 
conducted,  unless  you  document  in  the 
site-specific  performance  test  plan 
required  under  §^  63.1207(e)  and  (f)  key 
parameters  that  affect  the  effectiveness 
of  the  inhibitor  and  establish  limits  on 
those  parameters  based  on  the  inhibitor 
used  in  the  performance  test 

(B)  You  may  substitute  at  any  time  a 
different  brand  or  type  of  inhibitor 
provided  that  the  replacement  has 
equivalent  or  improved  properties 
compared  to  the  inhibitor  used  in  the 
performance  test  and  conforms  to  the 
key  parameters  you  identify  under 
paragraph  (k)(9)(ii)(A)  of  this  section. 
You  must  include  in  the  operating 
record  documentation  that  the 
substitute  inhibitor  will  provide  the 
same  level  of  control  as  the  original 
inhibitor. 

(1)  \fercu/y.  You  must  comply  with 
the  mercury  emission  standard  by 
establishing  and  complying  with  the 
following  operating  parameter  limits. 
You  must  base  the  limits  on  operations 
during  the  comprehensive  performance 
test,  unless  the  limits  are  based  on 
manufacturer  specifications 

(1)  Feedrate  of  total  mercury.  You 
must  establish  a  12-hour  rolling  average 
limit  for  the  total  feedrate  of  mercury  in 
all  feedstreams  as  the  average  of  the 
hourly  rolling  averages  for  each  run, 
unless  mercurv'  feedrate  limits  are 
extrapolated  from  performance  test 
feedrate  levels  under  the  following 
provisions. 

(i)  You  mayrequest  as  part  of  the 
performance  test  plan  under  §§  63.7(b) 
and  (c)  and  §§  63.1207(e)  and  (f)  to  use 
the  mercury  feedrates  and  associated 
emission  rates  during  the 
comprehensive  performance  test  to 
extrapolate  to  higher  allowable  feedrate 
limits  and  emission  rates. 

(ii)  The  extrapolation  methodology 
will  be  reviewed  and  approved,  as 
warranted,  by  the  Administrator.  The 
review  will  consider  in  particular 
whether: 

(A)  Performance  test  metal  feedrates 
are  appropriate  Up  .  whether  feedrates 
are  at  least  at  normal  levels;  depending 
on  the  heterogeneity  of  the  waste, 
whether  some  level  of  spiking  would  be 
appropriate;  and  whether  the  physical 
form  and  species  of  spiked  material  is 
appropriate);  and 

(B)  Whether  the  extrapolated  feedrates 
you  request  are  warranted  considering 
historical  metal  feedrate  data. 


(iii)  The  Administrator  will  review 
the  performance  test  results  in  making 
a  finding  of  compliance  required  by 
§§63.6(0(3)  and  63.1206(b)(3)  to  ensure 
that  you  have  interpreted  emission  test 
results  properly  and  that  the 
extrapolation  procedure  is  appropriate 
for  your  source. 

(2)  Wet  scrubber.  If  your  combustor  is 
equipped  with  a  wet  scrubber,  you  must 
establish  operating  parameter  limits 
prescribed  by  paragraph  (o)(3)  of  this 
section. 

(3)  Activated  carbon  injection.  If  your 
combustor  is  equipped  with  an 
activated  carbon  injection  system,  you 
must  establish  operating  parameter 
limits  prescribed  by  paragraph  (k)(7)  of 
this  section. 

(4)  Activated  carbon  bed.  If  your 
combustor  is  equipped  with  a  carbon 
bed  system,  you  must  establish 
operating  parameter  limits  prescribed  by 
paragraph  (k)(8)  of  this  section. 

(m)  Particulate  matter.  You  must 
comply  with  the  particulate  matter 
emission  standard  by  establishing  and 
complying  with  the  following  operating 
parameter  limits.  You  must  base  the 
limits  on  operations  during  the 
comprehensive  performance  test,  unless 
the  limits  are  based  on  manufacturer 
specifications. 

(1)  Control  device  operating 
parameter  limits  (OPLs).  (i)  Wet 
scrubbers.  For  sources  equipped  with 
wet  scrubbers,  including  ionizing  wet 
scrubbers,  high  energy  wet  scrubbers 
such  as  venturi,  hydrosonic,  collision, 
or  free  jet  wet  scrubbers,  and  low  energy 
wet  scrubbers  such  as  spray  towers, 
packed  beds,  or  tray  towers,  you  m^ust 
establish  limits  on  the  following 
parameters: 

(A)  For  high  energy  scrubbers  only, 
minimum  pressure  drop  across  the  wet 
scrubber  on  an  hourly  rolling  average, 
established  as  the  average  of  the  test  run 
averages; 

(B)  For  all  wet  scrubbers: 

(2)  To  ensure  that  the  solids  content 
of  the  scrubber  liquid  does  not  exceed 
levels  during  the  performance  test,  you 
must  either: 

(i)  Establish  a  limit  on  solids  content 
of  the  scrubber  liquid  using  a  CMS  or 
by  manual  sampling  and  analysis.  If  you 
elect  to  monitor  solids  content 
manually,  you  must  sample  and  analyze 
the  scrubber  liquid  hourly  unless  you 
support  an  alternative  monitoring 
frequency  in  the  performance  test  plan 
that  you  submit  for  review  and 
approval;  or 

(ii)  Establish  a  minimum  blowdown 
rate  using  a  CMS  and  either  a  minimum 
scrubber  tank  volume  or  liquid  level 
using  a  CMS. 


[2)  For  maximum  solids  content 
monitored  with  a  CMS.  you  must 
establish  a  limit  on  a  twelve-hour 
rolling  average  as  the  average  of  the  test 
run  averages. 

{3]  For  maximum  solids  content 
measured  manually,  you  must  establish 
an  hourlv  limit,  as  measin-ed  at  least 
once  per  hour,  unless  you  support  an 
alternative  monitoring  frequency  in  the 
performance  test  plan  that  you  submit 
for  review  and  approval.  You  must 
establish  the  maximum  hourly  limit  as 
the  average  of  the  manual  measurement 
averages  for  each  run. 

{4]  For  minimum  bjowdown  rate  and 
either  a  minimum  scrubber  tank  volume 
or  liquid  level  using  a  CMS.  you  must 
establish  a  limit  on  an  hourly  rolling 
average  as  the  average  of  the  test  run 
averages. 

(C)  For  high  energy  wet  scrubbers 
only,  you  must  establish  limits  on  either 
the  minimum  liquid  to  gas  ratio  or  the 
minimum  scrubber  water  flowrate  and 
maximum  flue  gas  flowrate  on  an  hourly 
rolling  average.  If  you  establish  limits 
on  maximum  flue  gas  flowrate  under 
this  paragraph,  you  need  not  establish  a 
limit  on  maximum  flue  gas  flowTate 
under  paragraph  (m)(2)  of  this  section. 
You  must  establish  these  hourly  rolling 
average  limits  as  the  average  of  the  test 
run  averages;  and 

(D)  You  must  establish  limits  on 
minimum  power  input  for  ionizing  wet 
scrubbers  on  an  hourly  rolling  average 
as  the  average  of  the  test  run  averages. 

(ii)  Baghouses.  If  your  combustor  is 
equipped  with  a  baghouse,  you  must 
establish  a  limit  on  minimum  pressure 
drop  and  maximum  pressure  drop 
across  each  baghouse  cell  based  on 
manufacturer's  specifications.  You  must 
comply  with  the  limit  on  an  hourly 
rolling  average. 

(iii)  Electrostatic  precipitators.  If  your 
combustor  is  equipped  with  an 
electrostatic  precipitator,  you  must 
establish  a  limit  on  minimum  secondary 
power  input  (kVa)  for  each  field  on  an 
hourly  rolling  average  as  the  average  of 
the  test  run  averages.  Secondary  power 
is  power  actually  fed  to  the  electrostatic 
precipitator  rather  than  primary  power 
fed  to  the  transformer-rectifier  sets. 

(iv)  Other  particulate  matter  control 
devices.  For  each  control  device  that  is 
not  a  high  energy  or  ionizing  wet 
scrubber,  baghouse,  or  electrostatic 
precipitator  but  is  operated  to  comply 
with  the  particulate  matter  emission 
standards  of  this  subpart,  you  must 
ensure  that  the  control  device  is 
properly  operated  and  maintained  as 
required  by  §  63.1206(c)(7)  and  by 
monitoring  the  operation  of  the  control 
device  as  follows: 
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(A)  During  each  comprehensive 
performance  test  conducted  to 
demonstrate  compliance  with  the 
particulate  matter  emissions  standard, 
you  must  establish  a  range  of  operating 
values  for  the  control  de\ice  that  is  a 
representative  and  reliable  indicator 
that  the  control  device  is  operating 
within  the  same  range  of  conditions  as 
during  the  performance  test.  You  must 
estabLsh  this  range  of  operating  values 
as  follows: 

(1)  You  must  select  a  set  of  operating 
parameters  appropriate  for  the  control 
device  design  that  you  determine  to  be 

a  representative  and  reliable  indicator  of 
the  control  device  performance. 

(2)  You  must  measure  and  record 
values  for  each  of  the  selected  operating 
parameters  during  each  test  run  of  the 
performance  test.  A  value  for  each 
selected  parameter  must  be  recorded 
using  a  continuous  monitor. 

(3)  For  each  selected  operating 
parameter  measured  in  accordance  with 
the  requirements  of  paragraph 
(m)(l)(iv)(A)(I)  of  this  section,  you  must 
establish  a  minimum  operating 
parameter  limit  or  a  maximum  operating 
parameter  limit,  as  appropriate  for  the 
parameter,  to  define  the  operating  limits 
within  which  the  control  device  can 
operate  and  still  continuously  achieve 
the  same  operating  conditions  as  during 
the  performance  test. 

{4]  You  must  prepare  written 
documentation  to  support  the  operating 
parameter  limits  established  for  the 
control  device  and  you  must  include 
this  documentation  in  the  performance 
test  plan  that  you  submit  for  review  and 
approval.  This  documentation  must 
include  a  description  for  each  selected 
parameter  and  the  operating  range  and 
monitoring  frequency  required  to  ensure 
the  control  device  is  being  properly 
operated  and  maintained. 

(B)  You  must  install,  calibrate, 
operate,  and  maintain  a  monitoring 
device  equipped  with  a  recorder  to 
measure  the  values  for  each  operating 
parameter  selected  in  accordance  with 
the  requirements  of  paragraph 
(m)(l)(iv)(A)(3)  of  this  section.  You 
must  install,  calibrate,  and  maintain  the 
monitoring  equipment  in  accordance 
with  the  equipment  manufacturer's 
specifications.  The  recorder  must  record 
the  detector  responses  at  least  ever\'  60 
seconds,  as  required  in  the  definition  of 
continuous  monitor. 

(C)  You  must  regularly  inspect  the 
data  recorded  by  the  operating 
parameter  monitoring  system  at  a 
sufficient  frequency  to  ensure  the 
control  device  is  operating  properly.  An 
excursion  is  determined  to  have 
occurred  any  time  that  the  actual  value 
of  a  selected  operating  parameter  is  less 


than  the  minimum  operating  limit  (or,  if 

applicable,  greater  than  the  maximum 
operating  limit)  established  for  the 
parameter  in  accordance  with  the 
requirements  of  paragraph 
(m)(l)(iv)(A)(3)  of  this  section. 

(D)  Operatingparameters  selected  in 
accordance  with  paragraph  (ra)(l)(iv)  of 
this  section  may  be  based  on 
manufacturer  specifications  provided 
you  support  the  use  of  manufacturer 
specifications  in  the  performance  test 
plan  that  you  submit  for  review  and 
approval. 

(2)  Maximum  flue  gas  flowrate  or 
production  rate,  (i)  As  an  indicator  of 
gas  residence  time  in  the  control  device, 
you  must  establish  a  limit  on  the 
maximum  flue  gas  flowrate,  the 
maximum  production  rate,  or  another 
parameter  that  you  document  in  the 
site-specific  test  plan  as  an  appropriate 
surrogate  for  gas  residence  time,  as  the 
average  of  the  maximum  hourly  rolling 
averages  for  each  run. 

(ii)  You  must  comply  with  this  limit 
on  a  hourly  rolling  average  basis; 

(3)  Maximum  ash  feedrate.  Owners 
and  operators  of  hazardous  waste 
incinerators  must  establish  a  maximum 
ash  feedrate  limit  as  the  average  of  the 
highest  hourlv  rolling  averages  for  each 
run. 

(n)  Semivolatile  metals  and  low 
volatility  metalc.  You  must  complv  with 
the  semivolatile  metal  icadmium  and 
lead)  and  low  volatile  metal  (arsenic. 
ber\llium.  and  chromium)  emission 
standards  by  establishing  and 
complving  with  the  following  operating 
parameter  limits,  "^'ou  must  base  the 
limits  on  operations  during  the 
comprehensive  performance  test,  unless 
the  limits  are  based  on  manufacturer 
specifications. 

(1)  Maximum  inlet  temperature  to  dry 
particulate  matter  air  pollution  control 
device  You  must  establish  a  limit  on 
the  maximum  inlet  temperature  to  the 
primary  dry  metals  emissions  control 
device  (e.g..  electrostatic  precipitator, 
baghouse)  on  an  hourly  rolling  average 
basis  as  the  average  of  the  test  run 
averages. 

(2)  Maximum  feedrate  of  semivolatile 
and  low  volatile  metals,  (i)  General.  You 
must  establish  feedrate  limits  for 
semivolatile  metals  (cadmium  and  lead) 
and  low  volatile  metals  (arsenic, 
ber>'llium.  and  chromium)  as  follows, 
except  as  provided  by  paragraph 
(n)(2)(ii)  of  this  section: 

(A)  You  must  establish  a  12-hour 
rolling  average  limit  for  the  feedrate  of 
cadmium  and  lead,  combined,  in  all 
feedstreams  as  the  average  of  the 
average  hourly  rolling  averages  for  each 
run; 


(B)  You  must  establish  a  12-hour 
rolling  average  limit  for  the  feedrate  of 
arsenic,  beryllium,  and  chromium, 
combined,  in  all  feedstreams  as  the 
average  of  the  average  hourly  rolling 
averages  for  each  run:  and 

(C)  You  must  establish  a  12-hour 
rolling  average  limit  for  the  feedrate  of 
arsenic,  ber\'llium,  and  chromium, 
combined,  in  all  pumpable  feedstreams 
as  the  average  of  the  average  hourly 
rolling  averages  for  each  nin.  Dual 
feedrate  limits  for  both  pumpable  and 
total  feedstreams  are  not  required, 
however,  if  you  base  the  total  feedrate 
limit  solely  on  the  feedrate  of  pumpable 
feedstreams, 

(ii)  Feedrate  extrapolation.  (A)  You 
may  request  as  part  of  the  performance 
test  plan  under  ^§  63.7(b)  and  (c)  and 
§§  63.1207(e)  and  (f)  to  use  the 
semivolatile  metal  and  low  volatile 
metal  feedrates  and  associated  emission 
rates  during  the  comprehensive 
performance  test  to  extrapolate  to  higher 
allowable  feedrate  lim.its  and  emission 
rates. 

(B)  The  extrapolation  methodology 
will  be  revjew'ed  and  approved,  as 
warranted,  by  the  Administrator.  The 
review  will  consider  in  particular 
whether. 

(1)  Performance  test  metal  feedrates 
are  appropriate  (i.e..  whether  feedrates 
are  at  least  at  normal  levels;  depending 
on  the  heterogeneity  of  the  waste, 
whether  some  level  of  spiking  would  be 
appropriate;  and  whether  the  physical 
form  and  species  of  spiked  material  is 
appropriate);  and 

(2)  Whether  the  extrapolated  feedrates 
you  request  are  warranted  considering 
historical  metal  feedrate  data 

(C)  The  .administrator  will  review  the 
performance  test  results  in  making  a 
finding  of  compliance  required  by 

§§  63.6(f)(3)  and  63  1206(b)(3)  to  ensure 
that  you  have  interpreted  emission  test 
results  properly  and  that  the 
extrapolation  procedure  is  appropriate 
for  your  source. 

(3)  Control  device  operating 
parameter  limits  (OPLsj.  You  must 
establish  operating  parameter  limits  on 
the  particulate  matter  control  device  as 
specified  by  paragraph  (m){l)  of  this 
section; 

(4)  Maximum  total  chlorine  and 
chloride  feedrate.  You  must  establish  a 
12-hour  rolling  average  limit  for  the 
feedrate  of  total  chlorine  and  chloride  in 
all  feedstreams  as  the  average  of  the 
average  hourly  rolling  averages  for  each 
run. 

(5)  Maximum  flue  gas  flowrate  or 
production  rate,  (i)  As  an  indicator  of 
gas  residence  time  in  the  control  device, 
you  must  establish  a  limit  on  the 
maximum  flue  gas  flowrate,  the 
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maximum  production  rate,  or  another 
parameter  that  you  document  in  the 
site-specific  test  plan  as  an  appropriate 
surrogate  for  gas  residence  time,  as  the 
average  of  the  maximum  hourly  rolling 
averages  for  each  run. 

(ii)  You  must  comply  with  this  limit 
on  a  hourly  rolling  average  basis. 

(0)  Hydrochloric  acid  and  chlorine 
gas.  You  must  comply  with  the 
hydrogen  chloride  and  chlorine  gas 
emission  standard  by  establishing  and 
complying  with  the  followmg  operatmg 
parameter  limits.  You  must  base  the 
limits  on  operations  during  the 
comprehensive  performance  test,  unless 
the  limits  are  based  on  manufacturer 
specifications. 

(1)  Feedrate  of  total  chlorine  and 
chloride  You  must  establish  a  12-hour 
rolling  average  limit  for  the  total 
feedrate  of  chlorine  forganic  and 
inorganic)  in  all  feedstreams  as  the 
average  of  the  average  hourly  rolling 
averages  for  each  run 

(2)  Maximum  flue  gas  flowrate  or 
production  rate  (i)  As  an  indicator  of 
gas  residence  time  in  the  control  device, 
you  must  establish  a  limit  on  the 
maximum  flue  gas  flowrate,  the 
maximum  production  rate,  or  another 
parameter  that  you  document  in  the 
site-specific  test  plan  as  an  appropriate 
surrogate  for  gas  residence  time,  as  the 
average  of  the  maximum  hourly  rolling 
averages  for  each  run 

(ii)  You  must  comply  with  this  limit 
on  a  hourly  rolling  average  basis; 

(3)  Wet  scrubber  If  your  combustor  is 
equipped  with  a  wet  scrubber: 

(i)  It  vour  source  is  equipped  with  a 
high  energy  wet  scrubber  such  as  a 
venturi,  hydrosonic.  collision,  or  free  jet 
wet  scrubber,  you  must  establish  a  limit 
on  minimum  pressure  drop  across  the 
wet  scrubber  on  an  hourly  rolling 
average  as  the  average  of  the  test  run 
averages; 

(ii)  If  vour  source  is  equipped  with  a 
low  energy  wet  scrubber  such  as  a  spray 
tower,  packed  bed.  or  tray  tower,  you 
must  establish  a  minimum  pressure 


drop  across  the  wet  scrubber  based  on 
manufacturer's  specifications.  You  must 
comply  with  the  limit  on  an  hourly 
rolling  average: 

(iii)  If  your  source  is  equipped  with  a 
low  energy  wet  scrubber,  you  must 
establish  a  limit  on  minimum  liquid 
feed  pressure  to  the  wet  scrubber  based 
on  manufacturer's  specifications.  You 
must  comply  with  the  limit  on  an 
hourly  rolling  average; 

(iv)  You  must  establish  a  limit  on 
minimum  pH  on  an  hourly  rolling 
average  as  the  average  of  the  test  run 
averages; 

(v)  You  must  establish  limits  on  either 
the  minimum  liquid  to  gas  ratio  or  the 
minimum  scrubber  water  flowrate  and 
maximum  flue  gas  flowrate  on  an  hourly 
rolling  average  as  the  average  of  the  test 
run  averages.  If  you  establish  limits  on 
maximum  flue  gas  flowrate  under  this 
paragraph,  you  need  not  establish  a 
limit  on  maximum  flue  gas  flowrate 
under  paragraph  (o)(2)  of  this  section; 
and 

(vi)  You  must  establish  a  limit  on 
minimum  power  input  for  ionizing  wet 
scrubbers  on  an  hourly  rolling  average 
as  the  average  of  the  test  run  averages. 

(4)  Dry  scrubber.  If  your  combustor  is 
equipped  with  a  dry  scrubber,  you  must 
establish  the  following  operating 
parameter  limits: 

(i)  Minimum  sorbent  feedrate.  You 
must  establish  a  limit  on  minimum 
sorbent  feedrate  on  an  hourly  rolling 
average  as  the  average  of  the  test  run 
averages. 

(ii)  Minimum  carrier  fluid  flowrate  or 
nozzle  pressure  drop.  You  must 
establish  a  limit  on  minimum  carrier 
fluid  (gas  or  liquid)  flowrate  or  nozzle 
pressure  drop  based  on  manufacturer's 
specifications. 

(iii)  Sorbent  specifications.  (A)  You 
must  specify  and  use  the  brand  {i.e.. 
manufacturer)  and  type  of  sorbent  used 
during  the  comprehensive  performance 
test  until  a  subsequent  comprehensive 
performance  test  is  conducted,  unless 
you  document  in  the  site-specific 


performance  test  plan  required  under 
§§63.12n7{e)  and  (f)  key  parameters  that 
affect  adsorption  and  establish  limits  on 
thrise  parameters  based  on  the  sorbent 
used  in  the  performance  test. 

(B)  You  may  substitute  at  any  time  a 
different  brand  or  type  of  sorbent 
provided  that  the  replacement  has 
equivalent  or  improved  properties 
compared  to  the  sorbent  used  in  the 
performance  test  and  conforms  to  the 
key  sorbent  parameters  you  identify 
under  paragraph  (o)(4)(iii)(A)  of  this 
section.  You  must  record  in  the 
operating  record  documentation  that  the 
substitute  sorbent  will  provide  the  same 
level  of  control  as  the  original  sorbent. 

(p)  Maximum  combustion  chamber 
pressure.  If  you  comply  with  the 
requirements  for  combustion  system 
leaks  under^63.1206(c)t5)by  " 
maintaining  the  maximum  combustion 
chamber  zone  pressure  lower  than 
ambient  pressure,  you  must  monitor  the 
pressure  instantaneously  and  the 
automatic  waste  feed  cutoff  system  must 
be  engaged  when  negative  pressure  is 
not  maintained  at  any  time. 

(q)  Operating  under  different  modes 
of  operation.  If  you  operate  under 
different  modes  of  operation,  vou  must 
establish  operating  parameter  limits  for 
each  mode.  You  must  document  in  the 
operating  record  when  you  change  a 
mode  of  operation  and  begin  complying 
with  the  operating  parameter  limits  for 
an  alternative  mode  of  operation.  You 
must  begin  calculating  rolling  averages 
anew  [i.e..  without  considering  previous 
recordings)  when  you  begin  complying 
with  the  operating  parameter  limits  for 
the  alternative  mode  of  operation. 

Notification.  Reporting  and 
Recordkeeping 

§63.1210    What  are  the  notification 
requirements? 

(a)  Summary  of  requirements.  (1)  You 
must  submit  the  following  notifications 
to  the  Administrator: 


Reference 


63  9(b)  

63  1210(b)  and  (c) 

63  9(d)     

63  1207(e).  63  9(e)  63.9(g)(1)  and  (3) 

631210(d).         631207(j).         63.9(h), 

63  10(d)(2).  63.10(e)(2). 
63  1206(b)(6)  .^ 

63.9(j) : 


Notification 


Initial  notifications  that  you  are  subject  to  Subpart  EEE  of  this  Part 

Notification  of  intent  to  comply 

Notification  that  you  are  subject  to  special  compliance  requirements. 

Notification  of  performance  test  and  continuous  monitoring  system  evaluation,  including  the  perform- 
ance test  plan  and  CMS  performance  evaluation  plan  ' 

Notification  of  compliance,  including  results  of  performance  tests  and  continuous  monitonng  system 
performance  evaluations. 

Notification  of  changes  in  design,  operation,  or  maintenance 

Notification  and  documentation  of  any  change  in  information  already  provided  under  §63.9. 


'  You  may  also  be  required  on  a  case-by-case  basis  to  submit  a  feedstream  analysis  plan  under  §63. 1209(c)(3) 
(2)  You  must  submit  the  following  notifications  to  the  Administrator  if  you  request  or  elect  to  comply  with  alternative 
requirements: 
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Reference 

63.1206(b)(5),  63.1213,  63.6(i).  63.9(c) 
63.9(i)   

631209(g)(1)  ; 

63  1209(a)(5),  63.8(f)  

63  1204(d)(4)  

63.1204(e)(4)  

63.1206(b)(1)(ii)(A)  

63.1206(b)(5)(i)(C)(2)  

63  l206(b)(9)(iii)(B)  

63.1206(b)(10)  

63  1206(b)(11)  

63  I206(b)(14)  

63.1207(c)(2) 

63.1207(d)(3)  

63.1207(1)   

63.1207(j)(4)  

63.1207(0(3)  

63  1209(l)(1)  

63  1209(n)(2)(ii)  

63,10(e)(3)(ii)  

63.10(f)  

63.1211(e)  


Notification,  request,  petition,  or  application 


You  may  request  an  extension  of  tfie  compliance  date  for  up  to  one  year. 

You  may  request  an  adjustment  to  time  penods  or  postmark  deadlines  for  submittal  and  review  of  re- 
quired information. 

You  may  request  approval  of:  (1)  altemative  monitoring  methods,  except  for  stanaa'as  that  you  must 
monitor  with  a  continuous  emission  monitoring  system  (CEMS)  and  except  tor  requests  to  use  a 
CEMS  in  lieu  of  operating  parameter  limits,  or  (2)  a  waiver  of  an  operating  parameter  iimit. 

You  may  request  ■;  i ,  app-'oval  of  alternative  monitonng  methods  for  compliance  with  standards  that  are 
monitored  with  a  CEMS  ano  (2)  approval  to  use  a  CEMS  in  lieu  of  operating  parameter  limits. 

Notification  that  you  elect  to  comply  with  the  emission  averaging  requirements  for  cement  kilns  with  in- 
line raw  mills 

Notification  that  you  elect  to  comply  with  the  emission  averaging  requirements  for  preheater  or  pre- 
heater'precalciner  kilns  with  dual  stacks. 

Notification  that  you  elect  to  document  compliance  with  all  applicable  requirements  and  stardards  pro- 
miuigated  under  authority  of  the  Clean  Air  Act,  including  Sections  112  and  129,  in  lieu  of  the  require- 
ments of  Subpart  EEE  of  this  Part  when  not  buming  hazardous  waste. 

You  may  request  to  burn  hazardous  waste  for  more  than  720  hours  and  for  purposes  other  than  testing 
or  pretesting  after  a  making  a  change  m  the  design  or  operation  that  could  affect  compliance  with 
emission  standards  and  prior  to  submitting  a  revised  Notification  of  Compliance. 

If  you  elect  to  conduct  particulate  matter  CEMS  correlation  testing  and  wish  to  have:  federal  particulate 
matter  and  opacity  standards  and  associated  operating  limits  waived  dunng  the  testing,  you  must  no- 
tify the  Administrator  by  submitting  the  correlation  test  plan  for  review  and  approval 

Owners  and  operators  of  lightweight  aggregate  kilns  may  request  approval  of  alternative  emission 
standards  for  mercun/,  semivolatile  metal  low  volatile  metal,  and  hydrochlonc  actd/chlonne  gas  under 
certain  conditions 

Owners  and  operators  of  cement  kilns  may  request  approval  of  altemative  emisson  standards  for  mer- 
cury, semivolatile  metal,  low  volatile  metal,  and  hydrochlonc  acid/chlonne  gas  jnder  certain  condi- 
tions 

Owners  and  operators  of  incinerators  may  comply  with  an  alternative  particulate  matter  standard  of  68 
mg  dscm,  corrected  to  7°c  oxygen,  under  a  petition  documenting  de  minimis  metals  levels  in 
feedstreams 

You  may  request  to  base  initial  compliance  on  data  in  lieu  of  a  comprehensive  periormance  test. 

You  may  request  more  than  60  days  to  complete  a  performance  test  if  additional  time  is  needed  for 
reasons  beyond  vnu'  control. 

You  may  reouest  up  to  a  one-year  time  extension  for  conducting  a  performance  test  (other  than  the  ini- 
tial comprehensive  performance  test)  to  consolidate  testing  with  othef  state  or  federaiiv-'equired  test- 
ing. 

You  may  request  more  than  90  days  to  submit  a  Notrfication  of  Compliance  after  completing  a  perform- 
ance test  if  additional  time  is  needed  for  reasons  beyond  your  control. 

After  failure  of  a  performance  test,  you  may  request  to  bum  hazardous  waste  for  more  than  720  hours 
and  for  purposes  other  than  testing  or  pretesting. 

You  may  request  to  extrapolate  mercury  feedrate  limits. 

You  may  request  to  extrapolate  semivolatile  and  low  volatile  metal  feedrate  limits 

You  may  request  to  reduce  the  freouency  of  excess  emissions  and  CMS  performance  reports. 

You  may  request  to  waive  recordkeeping  c  --eDOfling  requirements 

You  may  request  to  use  data  compression  techniques  to  record  data  on  a  less  frequent  basis  than  re- 
quired by  §63  1209 


(b)  Notification  of  intent  to  comply 
(NIC).  (1)  You  must  prepare  a 
Notification  of  Intent  to  Comply  that 
includes  the  following  information: 

(i)  General  information: 

(A)  The  name  and  address  of  the 
owner/operator  and  the  source; 

(B)  Whether  the  source  is  a  major  or 
an  area  source: 

(C)  Waste  minimization  and  emission 
control  technique(s)  being  considered; 

(D)  Emission  monitoring  technique(s) 
you  are  considering; 

(E)  Waste  minimization  and  emission 
control  technique(s)  effectiveness; 

(F)  A  description  of  the  evaluation 
criteria  used  or  to  be  used  to  select 
waste  minimization  and/or  emission 
control  technique(s):  and 

(G)  A  statement  that  you  intend  to 
comply  with  the  emission  standards  of 
this  subpart. 


(ii)  Information  on  key  activities  and 
estimated  dates  for  these  activities  that 
will  bring  the  source  into  compliance 
with  emission  control  requirements  of 
this  subpart.  The  submission  of  key 
activities  and  dates  is  not  intended  to  be 
static  and  you  may  revise  them  during 
the  period  the  NIC  is  in  effect  You  must 
submit  revisions  to  the  Administrator 
and  make  them  available  to  the  public. 
You  must  include  the  following  kev 
activities  and  dates: 

(A)  The  dates  for  beginning  and 
completion  of  engineering  studies  to 
evaluate  emission  control  systems  or 
process  changes  for  emissions: 

(B)  The  date  by  which  you  will  award 
contracts  for  emission  control  systems 
or  process  changes  for  emission  control, 
or  the  date  by  which  you  will  issue 
orders  for  the  purchase  of  component 


parts  to  accomplish  emission  control  or 
process  changes; 

(C)  The  date  by  which  you  will 
submit  construction  applications; 

(D)  The  date  by  which  you  will 
initiate  on-site  construction,  installation 
of  emission  control  equipment,  or 
process  change; 

(E)  The  date  by  which  you  will 
complete  on-site  construction, 
installation  of  emission  control 
equipment,  or  process  change;  and 

(F)  The  date  by  which  you  will 
achieve  final  compliance.  The 
individual  dates  and  milestones  listed 
in  paragraphs  (b){l)(ii)(A]  through  (F)  of 
this  section  as  part  of  the  NIC  are  not 
requirements  and  therefore  are  not 
enforceable  deadlines;  the  requirements 
of  paragraphs  (b)(l)(ii)(A)  through  (F)  of 
this  section  must  be  included  as  part  of 
the  NIC  only  to  inform  the  public  of 
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your  intention  to  comply  with  the 
emission  standards  of  this  subpart. 

(iii)  A  summan,  (if  the  public  meeting 
required  under  paragraph  [c]  of  this 
section. 

(iv)  If  vou  do  not  intent  to  comply,  but 
will  not  stop  burning  hazardous  waste 
by  October  1 ,  2001  a  certification  that: 

(A)  You  will  stop  burning  hazardous 
waste  on  or  before  September  30,  2002; 
and 

(B)  It  is  necessary  to  combust  the 
hazardous  waste  from  another  on-site 
source,  durmg  the  year  prior  to 
September  30,  2002  because  that  other 
source  is: 

(1)  Installing  equipment  to  come  into 
compliance  with  the  emission  standards 
of  this  subpart;  or 

[2]  Installing  source  reduction 
modifications  to  eliminate  the  need  for 
further  combustion  of  wastes. 

(2)  You  must  make  a  draft  of  the  NIC 
available  for  public  review  no  later  than 
30  davs  prior  to  the  public  meeting 
required  under  paragraph  (c)(1)  of  this 
section. 

(3)  You  must  submit  the  final  NIC  to 
the  Administrator  no  later  than  October 
2,  2000. 

(c)  MC  public  meeting  and  notice.  (1) 
Prior  to  the  submission  of  the  NIC  to  the 
permitting  agency,  and  no  later  than 
July  31,  2000,  you  must  hold  at  least  one 
informal  meeting  with  the  public  to 
discuss  anticipated  activities  described 
in  the  draft  NIC]  for  achieving 
compliance  with  the  emission  standards 
of  this  subpart.  You  must  post  a  sign-in 
sheet  or  otherwise  provide  a  voluntary 
opportunitv  for  attendees  to  provide 
their  names  and  addresses. 

(2)  You  must  submit  a  summary  of  the 
meeting,  along  with  the  list  of  attendees 
and  their  addresses  developed  under 
paragraph  (b)(1)  of  this  section,  and 


copies  of  any  written  comments  or 
materials  submitted  at  the  meeting,  to 
the  Administrator  as  part  of  the  final 
NIC,  in  accordance  with  paragraph 
{b)(l)(iii)  of  this  section. 

(3)  You  must  provide  public  notice  of 
the  NIC  meeting  at  least  30  days  prior 

to  the  meeting.  You  must  provide  public 
notice  in  all  of  the  following  forms: 

(i)  Newspaper  advertisement.  You 
must  publish  a  notice  in  a  newspaper  of 
general  circulation  in  the  county  or 
equivalent  jurisdiction  of  your  facility. 
In  addition,  you  must  publish  the  notice 
in  newspapers  of  general  circulation  in 
adjacent  counties  or  equivalent 
jurisdiction  where  such  publication 
would  be  necessary  to  inform  the 
affected  public.  You  must  publish  the 
notice  as  a  display  advertisement. 

(ii)  Visible  and  accessible  sign.  You 
must  post  a  notice  on  a  clearly  marked 
sign  at  or  near  the  source.  If  you  place 
the  sign  on  the  site  of  the  hazardous 
waste  combustor,  the  sign  must  be  large 
enough  to  be  readable  from  the  nearest 
spot  where  the  public  would  pass  by  the 
site. 

(iii)  Broadcast  media  announcement. 
You  must  broadcast  a  notice  at  least 
once  on  at  least  one  local  radio  station 
or  television  station. 

(iv)  Notice  to  the  facility  mailing  list. 
You  must  provide  a  copy  of  the  notice 
to  the  facility  mailing  list  in  accordance 
with  §  124.lb(c)(l)(ix)  of  this  chapter. 

(4)  You  must  include  the  following  in 
the  notices  required  under  paragraph 
(c)(3)  of  this  section: 

(i)  The  date,  time,  and  location  of  the 
meeting; 

(ii)  A  brief  description  of  the  purpose 
of  the  meeting; 

(iii)  A  brief  description  of  the  source 
and  proposed  operations,  including  the 
address  or  a  map  (e.g.,  a  sketched  or 


copied  street  map)  of  the  source 
location; 

(iv)  A  statement  encouraging  people 
to  contact  the  source  at  least  72  hours 
before  the  meeting  if  they  need  special 
access  to  participate  in  the  meeting; 

(v)  A  statement  describing  how  the 
draft  NIC  can  be  obtained;  and 

(vi)  The  name,  address,  and  telephone 
number  of  a  contact  person  for  the  NIC. 

(d)  Notification  of  compliance.  (1)  The 
Notification  of  Compliance  status 
requirements  of  §63. 9(h)  apply,  except 
that: 

(i)  The  notification  is  a  Notification  of 
Compliance,  rather  than  compliance 
status; 

(ii)  The  notification  is  required  for  the 
initial  comprehensive  performance  test 
and  each  subsequent  comprehensive 
and  confirmatory  performance  test;  and 

(iii)  You  must  postmark  the 
notification  before  the  close  of  business 
on  the  90th  day  following  completion  of 
relevant  compliance  demonstration 
activity  specified  in  this  subpart  rather 
than  the  60th  dav  as  required  by 
§63.9(h)(2)(ii). 

(2)  Upon  postmark  of  the  Notification 
of  Compliance,  the  operating  parameter 
limits  identified  in  the  Notification  of 
Compliance,  as  applicable,  shall  be 
complied  with,  the  limits  identified  in 
the  Documentation  of  Compliance  or  a 
previous  Notification  of  Compliance  are 
no  longer  applicable. 

(3)  The  Notification  of  Compliance 
requirements  of  §63.1207(j)  also  apply. 

§  63.1 21 1     What  are  the  recordkeeping  and 
reporting  requirements? 

(a)  Summary  of  reporting 
requirements.  You  must  submit  the 
following  reports  to  the  Administrator: 


Reference 


63  1211(b) 
63  10(d)(4) 


63  1206(c)(3)(vi) 
63  1206(c)(4)(iv) 

63  10(d)(5)(i)  

63  10(d)(5)(ii)  

63.10(e)(3)  


Report 


Compliance  progress  report  associated  and  submitted  witti  the  notification  of  intent  to  comply 
Compliance  progress  reports,  if  required  as  a  condition  of  an  extension  of  the  compliance  date  granted 

under  §63.6(1) 
Excessive  exceedances  reports 
Emergency  safety  vent  opening  reports 
Penodic  startup,  shutdown,  and  malfunction  reports. 
Immediate  startup,  shutdown,  and  malfunction  reports. 
Excessive  emissions  and  continuous  monitoring  system  performance  report  and  summary  report. 


(b)  Compliance  progress  reports 
associated  with  the  notification  of  intent 
to  comply  (1)  General.  Not  later  than 
October  1,  2001,  you  must  comply  with 
the  following,  unless  you  comply  with 
paragraph  (b)(2)(ii)  of  this  section; 

(i)  Complete  engineering  design  for 
any  phvsical  modifications  to  the  source 
needed  to  comply  with  the  emission 
.standards  of  this  subpart; 


(ii)  Submit  applicable  construction 
applications  to  the  Administrator;  and 

(iii)  Enter  into  a  binding  contractual 
commitment  to  purchase,  fabricate,  and 
install  any  equipment,  devices,  and 
ancillary  structures  needed  to  comply 
with  the  emission  standards  of  this 
subpart. 

(2)  Demonstration,  (i)  You  must 
submit  to  the  Administrator  a  progress 


report  on  or  before  October  1,  2001 
which  contains  information 
demonstrating  that  you  have  met  the 
requirements  of  paragraph  (b)(1)  of  this 
section.  This  information  will  be  used 
by  the  Administrator  to  determine  if  you 
have  made  adequate  progress  towards 
compliance  with  the  emission  standards 
of  this  subpart. 
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(ii)  If  you  intend  to  comply  with  the 
emission  standards  of  this  subpart,  but 
can  do  so  without  undertaking  any  of 
the  activities  described  in  paragraph 
(b)(1)  of  this  section,  you  must  submit 
documentation  either: 

(A)  Demonstrating  that  you.  at  the 
time  of  the  progress  report,  are  in 
compliance  with  the  emission  standards 
and  operating  requirements;  or 

(B)  Specifying  the  steps  that  you  will 
take  to  comply,  without  undertaking 
anv  of  the  activities  listed  in  paragraphs 
(b)'(l)(i)  through  (b)(l)(iii)  of  this  ' 
section. 

(iii)  If  you  do  not  comply  with 
paragraph  (b)(1)  or  (b)(2)(ii)  of  this 
section,  you  must  stop  burning 
hazardous  waste  on  or  before  October  1 . 
2001. 

(3)  Schedule,  (i)  You  must  include  m 
the  progress  report  a  detailed  schedule 
that  lists  key  dates  for  all  projects  that 
will  bring  the  source  into  compliance 
with  the  emission  standards  and 
operating  requirements  of  tils  subpart 
(i.e..  key  dates  for  the  activities  required 
under  paragraphs  (b)(l)(i)  through  (iii) 


of  this  section).  Dates  must  cover  the 
time  frame  from  the  progress  report 
through  the  compliance  date  of  the 
emission  standards  and  operating 
requirements  of  this  subpart. 

(ii)  The  schedule  must  contain  the 
following  dates: 

(A)  Bid  and  award  dates  for 
construction  contracts  and  equipment 
supply  contractors; 

iB)  Milestones  such  as  ground 
breaking,  completion  of  drawings  and 
specifications,  equipment  deliveries, 
intermediate  construction  completions, 
and  testing; 

(C)  The  dates  on  which  applications 
were  submitted  for  or  obtained 
operating  and  construction  permits  or 
licenses; 

(D)  The  dates  by  which  approvals  of 
any  permits  or  licenses  are  anticipated; 
and 

(E)  The  projected  date  by  which  you 
will  comply  with  the  emission 
standards  and  operating  requirements  of 
this  subpart. 

(4)  Sotice  of  intent  to  comply.  You 
must  include  a  statement  in  the  progress 
report  that  you  intend  or  do  not  intend 


to  comply  with  the  emission  standards 
and  operating  requirements  of  this 
subpart. 

(5)  Sources  that  do  not  intend  to 
comply,  (i)  If  you  indicated  in  your  NIC 
your  intent  not  to  comply  with  the 
emission  standards  and  operating 
requirements  of  this  subpart  and  stop 
burning  hazardous  waste  prior  to 
submitting  a  progress  report,  or  if  you 
meet  the  requirements  of 
§  63.1206(a)(2).  you  are  exempt  from  the 
requirements  of  paragraphs  (b)(2)  and 
(b)(3j  of  this  section  However,  you  must 
include  in  your  progress  report  the  date 
on  which  you  stopped  burning 
hazardous  waste  and  the  date(s)  you 
submitted  RCRA  closure  documents. 

(ii)  If  you  signif\'  in  the  progress 
report,  submitted  not  later  than  October 
1 ,  2001 .  your  intention  not  to  comply 
with  the  emission  standards  and 
operating  requirements  of  this  subpart, 
you  must  stop  burning  hazardous  waste 
on  or  before  October  1.  2001. 

(c)  Summary  of  recordkeeping 
rpquirements.  You  must  retain  the 
following  in  the  operating  record: 


Reference 


Document,  data,  or  information 


63.1201(a),  63.10(b)  and  (c) . 


63.1211(d)    

63.1206(c)(3)(vii) 
63.1209(c)(2)  .... 
63.1204(d)(3)  .... 


63.1204(e)(3)  

63.1206(b)(1)(ii)(B) 


63.1206(c)(2)  .... 
63.1206(c)(3)(v) 


63.1206(c)(4)(ii)  .. 
63.1206(c)(4)(iii)   . 

63.1206(C)(6)  

63.1206(c)(7)  

63.1209(k)(6)(iii), 
63  1209(k)(9)(ii) 


63.1209(k)(7)(ii), 

63.1209(o)(4)(iii). 


General  Information  required  to  document  and  maintain  compliance  with  the  regulations  o'  Subpa^i 
EEE.  including  data  recorded  by  continuous  monitoring  systems  .CMS/  ana  copies  of  all  .notifica- 
tions, reports,  plans,  and  other  documents  submitted  to  the  Administrator 

Documentation  of  compliance 

Documentation  and  results  of  the  automatic  waste  feed  cutoff  operabHity  testing. 

Feedstream  analysis  plan 

Documentation  of  compliance  with  the  emissior  averaging  requirements  tor  cement  kilns  witti  in-line 
raw  mills. 

Documentation  of  compliance  with  the  emission  averaging  requirements  tor  preheater  of  preheaier 
precalciner  kilns  with  dual  stacks 

If  you  elect  to  comply  with  all  applicable  requirements  ana  stanaaras  promuigatea  unoef  authont\  of 
the  Clean  Air  Act.  including  Sections  l"2  and  129.  in  lieu  of  the  requirements  of  Subpart  EEE  when 
not  burning  hazardous  waste  you  must  document  in  the  operating  record  that  vou  are  m  comphance 
with  those  requirements 

Startup,  shutdown  and  malfunction  pia^ 

Corrective  measures  for  any  autom.atic  waste  feed  cutoff  that  results  in  an  exceedance  of  an  emission 
standard  or  operating  parameter  limit. 

Emergency  safety  vent  operating  plan 

Corrective  measures  for  any  emergency  safety  vent  opening. 

Operator  training  and  certification  program 

Ramp  down  procedures  for  waste  feed  cutoffs. 

Documentation  that  a  substitute  activated  carbon,  dioxin/furan  formation  reaction  inhibitor,  or  dry  scrub- 
ber sorbent  will  provide  the  same  levei  of  control  as  the  onginal  matenal. 


(d)  Documentation  of  compliance.  (1) 
By  the  compliance  date,  you  must 
develop  and  include  in  the  operating 
record  a  Documentation  of  Compliance. 

(2)  The  Documentation  of  Compliance 
must  identify'  the  applicable  emission 
standards  under  this  subpart  and  the 
limits  on  the  operating  parameters 
under  §63.1209  that  will  ensure 
compliance  with  those  emission 
standards. 

(3)  You  must  include  a  signed  and 
dated  certification  in  the  Documentation 
of  Compliance  that: 


(i)  Required  CEMs  and  CMS  are 
installed,  calibrated,  and  continuously 
operating  in  compliance  with  the 
requirements  of  this  subpart;  and 

(ii)  Based  on  an  engineering 
evaluation  prepared  under  your 
direction  or  supervision  in  accordance 
with  a  system  designed  to  ensure  that 
qualified  personnel  properly  gathered 
and  evaluated  the  information  and 
supporting  documentation,  and 
considering  at  a  minimum  the  design. 
operation,  and  maintenance 
characteristics  of  the  combustor  and 


emissions  control  equipment,  the  types, 
quantities,  and  characteristics  of 
feedstreams,  and  available  emissions 
data: 

(A)  You  are  in  compliance  with  the 
emission  standards  of  this  subpart:  and 

(B)  The  limits  on  the  operating 
parameters  under  §  63,1209  ensure 
compliance  with  the  emission  standards 
of  this  subpart. 

(4)  You  must  comply  with  the 
emission  standards  and  operating 
parameter  limits  specified  in  the 
Documentation  of  Compliance. 
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(e)  Data  compression.  You  may 
submit  a  written  request  to  the 
Administrator  for  approval  to  use  data 
compression  techniques  to  record  data 
from  CMS.  including  CEMS,  on  a 
frequency  less  than  that  required  by 
§  63.1209  You  must  submit  the  request 
for  review  and  approval  as  part  of  the 
comprehensive  performance  test  plan. 

(1)  You  must  record  a  data  value  at 
least  once  each  ten  minutes. 

(2)  For  each  CEMS  or  operating 
parameter  for  which  you  request  to  use 
data  compression  techniques,  you  must 
recommend: 

(i)  A  fluctuation  limit  that  defines  the 
maximum  permissible  deviation  of  a 
new  data  value  from  a  previously 
generated  value  without  requiring  you 
to  revert  to  recording  each  one-minute 
value. 

(A)  If  you  exceed  a  fluctuation  limit, 
you  must  record  each  one-minute  value 
for  a  period  of  time  not  less  than  ten 
minutes. 

(B)  If  neither  the  fluctuation  limit  nor 
the  data  compression  limit  are  exceeded 
during  that  period  of  time,  you  may 
reinitiate  recording  data  values  on  a 
frequencv  of  at  least  once  each  ten 
minutes;  and 

(ii)  A  data  compression  limit  defined 
as  the  closest  level  to  an  operating 
parameter  limit  or  emission  standard  at 
which  reduced  data  recording  is 
allowed. 

(A)  Within  this  level  and  the 
operating  parameter  limit  or  emission 
standard,  vou  must  record  each  one- 
minute  average. 

(B)  The  data  compression  limit  should 
reflect  a  level  at  which  you  are  unlikely 
to  exceed  the  specific  operating 
parameter  limit  or  emission  standard, 
considering  its  averaging  period,  with 
the  addition  of  a  new  one-minute 
average. 

§63.1212    What  are  ttie  other  requirements 
pertaining  to  the  NIC  and  associated 
progress  reports? 

(a)  Certification  of  intent  to  comply. 
(1)  The  Notice  of  Intent  to  Comply  (NIC) 
and  Progress  Report  must  contain  the 
following  certification  signed  and  dated 
by  an  authorized  representative  of  the 
source:  I  certify  under  penalty  of  law 
that  I  have  personally  examined  and  am 
familiar  with  the  information  submitted 
in  this  document  and  all  attachments 
and  that,  based  on  my  inquirv  of  those 
individuals  immediately  responsible  for 
obtaining  the  information.  I  believe  that 
the  information  is  true,  accurate,  and 
complete  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of 
fine  and  imprisonment. 


(2)  An  authorized  representative 
should  be  a  responsible  corporate  officer 
(for  a  corporation),  a  general  partner  (for 
a  partnership),  the  proprietor  (of  a  sole 
proprietorship),  or  a  principal  executive 
officer  or  ranking  elected  official  (for  a 
municipality.  State,  Federal,  or  other 
public  agency). 

(b)  Sources  that  begin  burning 
hazardous  waste  after  September  30. 
1999.  (1)  If  you  begin  to  burn  hazardous 
waste  after  September  30,  1999  but  prior 
to  June  30,  2000  you  must  comply  with 
the  requirements  of  §§63. 1206(a)(2), 
63.1210(b)  and  (c),  63.1211(h),  and 
paragraph  (a)  of  this  section,  and 
associated  time  frames  for  public 
meetings  and  document  submittals. 

(2)  If  you  intend  to  begin  burning 
hazardous  waste  after  June  30,  2000, 
you  must  comply  with  the  requirements 
of  §§63. 1206(a)(2).  63.1210(b)  and  (c), 
63.1211(b),  and  paragraph  (a)  of  this 
section  prior  to  burning  hazardous 
waste.  In  addition: 

(i)  You  must  make  a  draft  NIC 
available  to  the  public,  notice  the  public 
meeting,  conduct  a  public  meeting,  and 
submit  a  final  NIC  prior  to  burning 
hazardous  waste:  and 

(ii)  You  must  submit  your  progress 
report  at  the  time  you  submit  your  final 
NIC. 

Other 

§63.1213    How  can  the  compliance  date  be 
extended  to  install  pollution  prevention  or 
waste  minimization  controls? 

(a)  Applicability.  Ynu  may  request 
from  the  Administrator  or  State  with  an 
approved  Title  V  program  an  extension 
of  the  compliance  data  of  up  to  one 
year.  An  extension  may  be  granted  if 
you  can  reasonably  document  that  the 
installation  of  pollution  prevention  or 
waste  minimization  measures  will 
significantly  reduce  the  amount  and/or 
toxicity  of  hazardous  wastes  entering 
the  feedstream(s)  of  the  hazardous  waste 
combustor(s),  and  that  you  could  not 
install  the  necessary  control  measures 
and  comply  with  the  emission  standards 
and  operating  requirements  of  this 
subpart  within  three  years  after  their 
effective  date. 

(b)  Requirements  for  requesting  an 
extension.  (1)  You  must  make  your 
requests  for  a  (up  to)  one-year  extension 
in  writing,  and  it  must  be  received  not 
later  than  12  months  before  the 
compliance  date.  The  request  must 
contain  the  following  information: 

(i)  A  description  of  pollution 
prevention  or  waste  minimization 
controls  that,  when  installed,  will 
significantly  reduce  the  amount  and/or 
toxicity  of  hazardous  wastes  entering 
the  feedstream(s)  of  the  hazardous  waste 
combustor(s).  Pollution  prevention  or 


waste  minimization  measures  may 
include:  equipment  or  technology 
modifications,  reformulation  or  redesign 
of  products,  substitution  of  raw 
materials,  improvements  in  work 
practices,  maintenance,  training, 
inventory  control,  or  recycling  practices 
conducted  as  defined  in  §  261.1(c)  of 
this  chapter: 

(ii)  A  description  of  other  pollution 
controls  to  be  installed  that  are 
necessary  to  comply  with  the  emission 
standards  and  operating  requirements; 

(iii)  A  reduction  goal  or  estimate  of 
the  annual  reductions  in  quantity  and/ 
or  toxicity  of  hazardous  waste(s) 
entering  combustion  feedstream(s)  that 
you  will  achieve  by  installing  the 
proposed  pollution  prevention  or  waste 
minimization  measures; 

(iv)  A  comparison  of  reductions  in  the 
amounts  and/or  toxicity  of  hazardous 
wastes  combusted  after  installation  of 
pollution  prevention  or  waste 
minimization  measures  to  the  amounts 
and/or  toxicity  of  hazardous  wastes 
combusted  prior  to  the  installation  of 
these  measures.  If  the  difference  is  less 
than  a  fifteen  percent  reduction,  include 
a  comparison  to  pollution  prevention 
and  waste  minimization  reductions 
recorded  during  the  previous  five  years; 

(v)  Reasonable  documentation  that 
installation  of  the  pollution  prevention 
or  waste  minimization  changes  will  not 
result  in  a  net  increase  (except  for 
documented  increases  in  production)  of 
hazardous  constituents  released  to  the 
environment  through  other  emissions, 
wastes  or  effluents; 

(vi)  Reasonable  documentation  that 
the  design  and  installation  of  waste 
minimization  and  other  measures  that 
are  necessarv'  for  compliance  with  the 
emission  standards  and  operating 
requirements  of  this  subpart  cannot 
otherwise  be  installed  within  the  three 
year  compliance  period,  and 

(vii)  The  information  required  in 
§63.6(i)(6)(i)(B)  through  (D). 

(2)  You  may  enclose  documentation 
prepared  under  an  existing  State- 
required  pollution  prevention  program 
that  contains  the  information  prescribed 
in  paragraph  (b)  of  this  section  with  a 
request  for  extension  in  lieu  of 
complying  with  the  time  extension 
requirements  of  that  paragraph. 

(c)  Approval  of  request  for  extension 
of  compliance  date.  Based  on  the 
information  provided  in  any  request 
made  under  paragraph  (a)  of  this 
section,  the  Administrator  or  State  with 
an  approved  title  V  program  may  grant 
an  extension  of  the  compliance  date  of 
this  subpart.  The  extension  will  be  in 
writing  in  accordance  with 
§§  63. 6(i)(10)(i)  through 
63.6(i)(10)(v)(A). 
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Table  1  to  Subpart  eee.— General  Provisions  App.<caBl.e  'o  Subpart  eee 


Reference 


Applies  to 

Subparts 

EEE 


Explanation 


63.1  

63.2  

63.3  

63.4  

63  5  

63  6ta),  (b),  (c),  and  (d) 
63.6(e)  

63  6(f)(1)  

636(f)(2)  

636(f)(3)  

636(g)  

63.6(h)  

63.6(i)   

636(j)  

637(a)  

63.7(b)  

63  7(c)   

637(d)  

63.7(e)  

63.7(f)  

637(g)   

63  7(h)  

63.8(a)  and  (b)  

63.8(c)  


63.8(d) 
63.8(e) 

63.8(f) 
63.8(g) 
63.9(a) 
63.9(b) 


Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes  . 


Yes 
Yes 
Yes. 
Yes. 
Yes 

Yes 


Yes. 
Yes. 
Yes 

Yes 


Yes. 
Yes 


Yes. 
Yes  . 


Yes 


Yes. 
Yes 


Yes. 
Yes 


Yes. 
Yes 
Yes. 
Yes 


63  9(c)  and  (d) 
63.9(e)  

63.9(f)  

63.9(g)  

63.9(h)  

63.9(1)  and  (j)  . 


Yes. 
Yes 

No. 
Yes 
Yes 


Yes. 


Except  §63  i206(bl'r.  and  (c)(2)(ii)  require  compliance  with  the  emission  standards  during  startup, 
shutdown  and  malfunction  if  hazardous  waste  is  burned  or  remains  m  the  combustion  chamtier 
during  those  periods  of  operation. 

Same  exception  that  applies  to  § 63.6(e). 

Except  that  the  performance  test  requirements  of  §63.1207  apply  instead  of  §63.6(f)(2)(iii)(B). 

Except  only  cement  kilns  are  subiecl  to  an  opacity  standard,  and  §63. 1206(b)(1)  reauires  compli- 
ance with  the  opacity  standard  at  all  times  that  hazardous  waste  is  in  the  combustion  chamber. 

Section  §63,1213  specifies  that  the  compliance  date  may  also  be  extended  for  inability  to  install 
necessary  emission  control  equipment  by  the  compliance  date  because  of  implementation  of  pol- 
lution prevention  or  waste  minimization  controls 

Except  §63  i207iei  requires  you  to  submit  the  site-specific  test  plan  for  approval  at  least  one  year 
before  the  comprehensive  performance  test  is  scheduled  to  begin 

Except  §63,i207(ei  requires  you  to  submit  the  site-specitic  test  plan  (including  the  quality  assur- 
ance provisions  under  §63  7ic)!  for  approval  at  least  one  yea'  before  tne  comprehensive  perform- 
ance test  IS  scheduled  to  begin 

Except,  H)  §63  1207  prescnbes  operations  during  performance  testing;  (2)  §63  '209  specifies  op- 
erating limits  that  will  be  estabiisheo  du'ing  performance  testing  (such  that  testing  is  likely  to  tie 
representative  of  the  extreme  range  c*  normal  performance)  and  (3)  §§63, 1206(b)(1)  and  (c)(2) 
require  compliance  with  the  emission  standards  during  startup,  shutdown,  and  malfunction  if  haz- 
ardous waste  IS  burned  or  remains  m  the  combustion  chamber  during  those  periods  of  ooeration. 

Except  that  §63,l207iji  requiring  the  results  of  the  performance  test  (and  the  noii'icaton  of  compli- 
ance! to  be  submitted  withm  90  days  of  completing  the  test,  unless  the  Aqmmst^ator  grants  a 
time  extension,  applies  instead  of  §63, 7(g)(1), 

Except  §63  1207(0(2)  allows  aata  in  lieu  of  the  initial  comprehensive  perfcrmarice  ;es;  anc 
§63  1207(m)  provides  a  waiver  of  certain  performance  tests.  You  must  submit  requests  for  these 
waivers  with  the  site-specific  test  plar^ 

Except:  (1)  §63i2iiid'  that  requires  CMS  to  be  installed,  calibrated  and  operational  on  ttie  com- 
pliance date  applies  instead  of  §63, 8(c)(3);  (2)  the  perfonmance  specificatJons  for  CO,  HC,  andOj 
GEMS  in  subpart  B,  pan  60  of  this  chapter  requiring  that  the  detectors  measure  the  sample  con- 
centration at  least  once  every  ■'5  seconds  for  calculating  an  average  emission  level  once  every 
60  seconds  apply  instead  of  §63  8(c)(4)(ii):  and  (3)  §§63.8(c)(4)(l),  (c)(5),  and  (c)(7)(i)(C)  per- 
taining to  COMS  apply  only  to  cement  kilns. 

Except  §63  1207(e)  requmng  sources  to  submit  the  site-specific  compfehensive  performance  test 
plan  and  the  CMS  performance  evaluation  plan  for  approval  at  least  one  year  prior  to  the  planned 
test  date  applies  instead  of  §§63  8iei!2)  and  (3)(iii). 

Except  § 63.8(g)(2)  regarding  aata  -educi-or^  'o-  COMS  applies  only  to  cement  kilns. 

NOTE:  Section  63.9(b)(1)(ii)  pertains  to  notification  requirements  for  area  so^^rces  that  tjecome  a 
major  source,  and  §93,9(b)(2)(v)  requires  a  maior  source  determination  Aithoug*~  area  sources 
are  subiect  to  all  provisions  of  this  subparf  iSubpart  EEEi,  these  sections  nonetheless  apply  be- 
cause the  major  source  determination  may  affect  the  applicability  of  parf  63  standards  or  title  V 
permit  requirements  to  other  sources  u  e,,  other  than  a  hazardous  waste  combustor)  of  hazardous 
air  pollutants  at  the  facility. 

Except  §63  I207(ei  which  requires  the  comprehensive  perfonnance  test  plan  to  be  submitted  for 
approval  one  year  prior  to  the  planned  performance  test  date  applies  instead  of  §63, 9(e). 

Except  §63  9ig)(2)  pertaining  to  COMS  ooes  not  apply 

Except  §63  I207(j)  requmng  the  notification  of  compliance  to  be  submitted  within  90  days  of  com- 
pleting a  performance  test  unless  the  Administrator  grants  a  time  extension  applies  instead  of 
§63,9(h)(2)(ii).  Note:  Even  though  area  sources  are  subject  to  this  subpart,  the  ma)or  source  de- 
termination required  by  §63.9(h)(2)(i)(E)  is  applicable  to  hazardous  waste  combustors  for  the  rea- 
sons discussed  above 


53068        Federal  Register 'Vol    64.  No    IR'l '  Thursday,  September  30,  1999/Rules  and  Regulations 


Table  1  to  Subpart  EEE.— General  Provisions  Applicable  to  Subpart  EEE— Continued 


Reference 

Applies  to 

Subparts 

EEE 

Explanation 

63  10            

Yes 

No. 
Yes. 

Except  reports  of  performance  test  results  required  under  §63. 10(d)(2)  may  be  submitted  up  to  90 

63  11                     

days  after  completion  of  the  test. 

63  12-63  15  

Appendix  to  Subpart  EEE  of  Part  63 — 
Quality  Assurance  Procedures  for 
Continuous  Emissions  Monitors  Used 
for  Hazardous  Waste  Combustors 

J   Applicability  and  Principle 

1 . 1     .Applicability,  a.  These  quality 
assurance  requirements  are  used  to  evaluate 
the  effectiveness  of  quality  control  (QC)  and 
quality  assurance  (Q.M  procedures  and  the 
quality  of  data  produi  nd  bv  continuous 
emission  monitoring  systems  (CEMS)  that  are 
used  for  determinmg  compliance  with  the 
emission  standards  on  a  continuous  basis  as 
specified  in  the  applicable  regulation.  The 
QA  procedures  specified  by  these 
requirements  represent  the  minimum 
requirements  necessary  for  the  control  and 
assessment  of  the  quality  of  CEMS  data  used 
to  demonstrate  compliance  with  the  emission 
standards  provided  under  subpart  EEE  of  this 
part  63.  Owners  and  operators  must  meet 
these  minimum  requirements  and  are 
encouraged  to  develop  and  implement  a 
more  extensive  QA  program  These 
requirements  superede  those  found  in  part 
60.  appendix  F  of  this  chapter.  .Appendix  F 
does  not  apply  to  hazardous  waste-burning 
devices 

b.  Data  collected  as  a  result  of  the  required 
Q.\  and  QC  measures  are  to  be  recorded  in 
the  operating  record.  In  addition,  data 
collected  as  a  result  of  CEMS  performance 
evaluations  required  by  Section  5  in 
conjunction  with  an  emissions  performance 
test  are  to  be  submitted  to  the  Administrator 
as  provided  bv  ^  63.8(e)(5).  These  data  are  to 
be  used  bv  both  the  Agency  and  the  CEMS 
operator  in  assessing  the  effectiveness  of  the 
('EMS  Q.A  and  QC  procedures  in  the 
maintenance  of  acceptable  CEMS  operation 
and  valid  emission  data. 

12     Principle.  The  QA  procedures  consist 
of  two  distinct  and  equally  important 
functions.  One  function  is  the  assessment  of 
the  quality  of  the  CEMS  data  by  estimating 
accuracy  The  other  function  is  the  control 
and  improvement  of  the  quality  of  the  CEMS 
data  by  implementing  QC  policies  and 
corrective  at  tions  These  two  functions  form 
a  control  loop  When  the  assessment  function 
indicates  that  the  data  quality  is  inadequate, 
the  source  must  immediately  stop  burning 
hazardous  waste.  The  CEM  data  control  effort 
must  be  increased  until  the  data  quality  is 
a(  ceptable  before  hazardous  waste  burning 
can  resume. 

a.  In  order  to  provide  uniformity  in  the 
assessment  and  reporting  of  data  quality,  this 
pro<  edure  explicitly  specifies  the  assessment 
methods  for  response  drift  and  accuracy.  The 
methods  are  based  on  procedures  included  in 
thn  applic  abU'  performance  specifications 


provided  in  appendix  B  to  part  60  of  this 
chapter.  These  procedures  also  require  the 
analysis  of  the  EPA  audit  samples  concurrent 
with  certain  reference  method  (RM)  analyses 
as  specified  in  the  applicable  RMs. 

b.  Because  the  control  and  corrective 
action  function  encompasses  a  variety  of 
policies,  specifications,  standards,  and 
corrective  measures,  this  prccedure  treats  QC 
requirements  in  general  terms  to  allow  each 
source  owner  or  operator  to  develop  a  QC 
system  that  is  most  effective  and  efficient  for 
the  circumstances. 

2.  Definitions 

2.1  Continuous  Emission  Monitoring 
System  (CEMS).  The  total  equipment 
required  for  the  determination  of  a  pollutant 
concentration.  The  system  consists  of  the 
following  major  subsystems: 

2.1.1  Sample  Interface  That  portion  of 
the  CEMS  used  for  one  or  more  of  the 
following:  sample  acquisition,  sample 
transport,  and  sample  conditioning,  or 
protection  of  the  monitor  from  the  effects  of 
the  stack  effluent. 

2.1.2  Pollutant  Analyzer^  That  portion  of 
the  CEMS  that  senses  the  pollutant 
concentration  and  generates  a  proportional 
output. 

2.1.3  Diluent  Analyzer.  That  portion  of 
the  CEMS  that  senses  the  diluent  gas  (02) 
and  generates  an  output  proportional  to  the 
gas  concentration. 

2.1.4  Data  Recorder.  That  portion  of  the 
CEMS  that  provides  a  permanent  record  of 
the  analyzer  output.  The  data  recorder  may 
provide  automatic  data  reduction  and  CEMS 
control  capabilities. 

2.2  Relative  Accuracy  IRA).  The  absolute 
mean  difference  between  the  pollutant 
concentration  determined  by  the  CEMS  and 
the  value  determined  by  the  reference 
method  (RM)  plus  the  2.5  percent  error 
confidence  coefficient  of  a  series  of  test 
divided  by  the  mean  of  the  RM  tests  or  the 
applicable  emission  limit. 

2.3  Calibration  Drift  (CD).  The  difference 
in  the  CEMS  output  readings  from  the 
established  reference  value  after  a  stated 
period  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place. 

2.4  Zero  Drift  (ZDj.  The  difference  in 
CEMS  output  readings  at  the  zero  pollutant 
level  after  a  stated  period  of  operation  during 
which  no  unscheduled  maintenance,  repair. 
or  adjustment  took  place. 

2.5  Calibration  Standard.  Calibration 
standards  produce  a  known  and  unchanging 
response  when  presented  to  the  pollutant 
analyzer  portion  of  the  CEMS,  and  are  used 
to  calibrate  the  drift  or  response  of  the 
analyzer. 


2.6  Relativp  Accuracy  Test  Audit  (RATA). 
Comparison  of  CEMS  measurements  to 
reference  method  measurements  in  order  to 
evaluate  relative  accuracy  following 
procedures  and  specification  given  in  the 
appropriate  performance  specification. 

2.7  Absolute  Calibration  Audit  (ACAj. 
Equivalent  to  calibration  error  (CE)  test 
defined  in  the  appropriate  performance 
specification  using  NIST  traceable  calibration 
standards  to  challenge  the  CEMS  and  assess 
accuracy. 

2.8  Rolling  Average.  The  average 
emissions,  based  on  some  (specified)  time 
period,  calculated  every  minute  from  a  one- 
minute  average  of  four  measurements  taken 
at  15-second  intervals.  CEMS  other  than 
carbon  monoxide  and  total  hydrocarbon 
CEMS  may  have  rolling  averages  calculated 
every  hour  from  a  one-hour  average  of  at  least 
four  measurements  taken  at  intervals  not 
exceeding  15  minutes. 

c.  QA/QC  Requirements 

3.1  QC  Requirements,  a.  Each  owner  or 
operator  must  develop  and  implement  a  QC 
program.  At  a  minimum,  each  QC  program 
must  include  written  procedures  describing 
in  detail  complete,  step-by-step  procedures 
and  operations  for  the  following  activities. 

I.  Checks  for  component  failures,  leaks, 
and  other  abnormal  conditions. 

2  Calibration  of  CEMS. 

3.  CD  determination  and  adjustment  of 
CEMS. 

4.  Integration  of  CEMS  with  the  automatic 
waste  feed  cutoff  (AWFCO)  system. 

5.  Preventive  Maintenance  of  CEMS 
(including  spare  parts  inventory). 

6.  Data  recording,  calculations,  and 
reporting. 

7.  Checks  of  record  keeping. 

8.  Accuracy  audit  procedures,  including 
sampling  and  analysis  methods, 

9.  Program  of  corrective  action  for 
malfunctioning  CEMS. 

10.  Operator  training  and  certification. 

II.  Maintaining  and  ensuring  current 
certification  or  naming  of  cylinder  gasses. 
metal  solutions,  and  particulate  samples  used 
for  audit  and  accuracy  tests,  daily  f:hecks, 
and  calibrations. 

b.  Whenever  excessive  inaccuracies  occur 
for  two  consecutive  quarters,  the  current 
written  procedures  must  be  revised  or  the 
CEMS  modified  or  replaced  to  correct  the 
deficiency  causing  the  excessive 
inaccurac:ies.  These  written  procedures  must 
be  kept  on  record  and  available  for 
inspection  by  the  enforcement  agency. 

3.2  Q.A  Requirements.  Each  sourc:e  owner 
or  operator  must  develop  and  implement  a 
QA  plan  that  includes,  at  a  minimum,  the 
following 
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1.  QA  responsibilities  (including 
maintaining  records,  preparing  reports, 
reviewing  reports). 

2.  Schedules  for  the  daily  checks,  periodic 
audits,  and  preventive  maintenance. 

3.  Check  lists  and  data  sheets. 

4.  Preventive  maintenance  procedures. 

5.  Description  of  the  media,  format,  and 
location  of  all  records  and  reports. 

6.  Provisions  for  a  review  of  the  CEMS  data 
at  least  once  a  year.  Based  on  the  results  of 
the  review,  the  owner  or  operator  must  revise 
or  update  the  QA  plan,  if  necessary. 

d.  CD  and  ZD  Assessment  and  Daily  System 
Audit 

4.1  CD  and  ZD  Requirement.  Owners  and 
operators  must  check,  record,  and  quantify 
the  ZD  and  the  CD  at  least  once  daily 
(approximately  24  hours)  in  accordance  with 
the  method  prescribed  bv  the  manufacturer. 
The  CEMS  calibration  must,  at  a  minimum, 
be  adjusted  whenever  the  daily  ZD  or  CD 
exceeds  the  limits  in  the  Performance 
Specifications.  If.  on  any  given  ZD  and/or  CD 
check  the  ZD  and/or  CD  exceed(s)  two  times 
the  limits  in  the  Performance  Specifications, 
or  if  the  cumulative  adjustment  to  the  ZD 
and'or  CD  (see  Serlion  4.2)  exreed(s)  three 
times  the  limits  in  the  Performance 
Specifications,  hazardous  waste  burning 
must  immediately  cease  and  the  CE.MS  must 
be  serviced  and  recalibrated.  Hazardous 
waste  burning  cannot  resume  until  the  owner 
or  operator  documents  that  the  CEMS  is  in 
compliance  with  the  Performance 
Specifications  by  carrying  out  an  .AC.'K. 

4.2  Recording  Requirements  for 
Automatic  ZD  and  CD  Adjusting  Monitors. 
Monitors  that  automatically  adjust  the  data  to 
the  corrected  calibration  values  must  record 
the  unadjusted  concentration  measurement 
prior  to  resettmg  the  calibration,  if 
performed,  or  record  the  amount  of  the 
adjustment. 

4.3  Daily  System  Audit.  The  audit  must 
include  a  review  of  the  calibration  check 
data,  an  inspection  of  the  recording  system, 
an  inspection  of  the  control  panel  warning 
lights,  and  an  inspection  of  the  sample 
transport  and  interface  system  (e.g., 
flowmeters,  filters,  etc.)  as  appropriate. 

4.4  Data  Recording  and  Reporting.  All 
measurements  from  the  CEMS  must  be 
retained  in  the  operating  record  for  at  least 
5  years. 

,5  Performance  Evaluation 

Carbon  Monoxide  (CO).  Oxvgen  (O;).  and 
Hydrocarbon  (HC)  CEMS,  .-^n  .•\bsolute 
Calibration  .^udit  (.AC.A)  must  be  conducted 
quarterly,  and  a  Relative  Accuracy  Test  Audit 
(RAT.'K)  (if  applicable,  see  sections  5.1  and 
5,2)  must  be  conducted  yearly.  An 
Interference  Response  Tests  must  be 
performed  whenever  an  ,'\C.^  or  a  RATA  is 
conducted.  When  a  performance  test  is  also 
required  under  §63,1207  to  document 
compliance  with  emission  standards,  the 
RATA  must  coincide  with  the  performance 
test.  The  audits  must  be  conducted  as 
follows. 

5.1     Relative  Accuracy  Test  Audit  (RATA). 
This  requirement  applies  to  O:  and  CO 
CEMS.  The  RAT.^  must  be  conducted  at  least 
yearly.  Conduct  the  RATA  as  described  in 


the  RA  test  procedure  (or  alternate 
procedures  section)  described  in  the 
applicable  Performance  Specifications.  In 
addition,  analyze  the  appropriate 
performance  audit  samples  received  from  the 
EPA  as  described  in  the  applicable  sampling 
methods. 

5.2  Absolute  Calibration  Audit  (ACA). 
The  ACA  must  be  conducted  at  least 
quarterly  except  in  a  quarter  when  a  RATA 
(if  applicable,  see  section  5.1)  is  conducted 
instead.  Conduct  an  ACA  as  described  in  the 
calibration  error  (CE)  test  procedure 
described  in  the  applicable  Performance 
Specifications. 

3.3  Interference  Response  Test.  The 
interference  response  test  must  be  conducted 
whenever  an  ACA  or  RATA  is  conducted. 
Conduct  an  interference  response  test  as 
described  in  the  applicable  Performance 
Specifications. 

5.4  Excessive  Audit  Inaccuracy.  If  the  RA 
from  the  RATA  or  the  CE  from  the  ACA 
exceeds  the  criteria  in  the  applicable 
Performance  Specifications,  hazardous  waste 
burning  must  cease  immediately.  Hazardous 
waste  burning  cannot  resume  until  the  owner 
or  operator  taies  corrective  measures  and 
audit  the  CEMS  with  a  RATA  to  document 
that  the  CEMS  is  operating  within  the 
specifications, 

6.  Other  Requirements 

6.1     Performance  Specifications.  CEMS 
used  by  owners  and  operators  of  HWCs  must 
comply  with  the  following  performance 
specifications  in  appendix  B  to  part  60  of  this 
chapter- 

Table  I:  Performance 
SpecificationiS  for  CEMS 

Per- 
form- 
CEMS  ance 

speci- 
fication 


Carbon  monoxide  .. 

Oxygen  

Total  hydrocartions 


4B 

4B 

8A 


fi.2     Downtime  due  to  Calibration. 
Facilities  may  continue  to  burn  hazardous 
waste  for  a  maximum  of  20  minutes  while 
calibrating  the  CEMS.  If  all  CEMS  are 
calibrated  at  once,  the  facility  must  have 
twenty  minutes  to  calibrate  all  the  CEMS.  If 
CEMS  are  calibrated  individually,  the  facility 
must  have  twentv  minutes  to  calibrate  each 
CEMS,  If  the  CE.MS  are  calibrated 
individually,  other  CEMS  must  be 
operational  while  the  individual  CEMS  is 
being  calibrated, 

6.3     Span  of  the  CEMS. 

6.3.1  CO  CEMS.  The  CO  CEM  must  have 
two  ranges,  a  low  range  with  a  span  of  200 
ppmv  and  a  high  range  with  a  span  of  3000 
ppmv  at  an  oxygen  correction  factor  of  1.  A 
one-range  CEM  may  be  used,  but  if  must 
meet  the  performance  specifications  for  the 
low  range  in  the  specified  spem  of  the  low 
range. 

6.3.2  O;  CEMS.  The  O:  CEM  must  have 

a  span  of  25  percent.  The  span  may  be  higher 
than  25  percent  if  the  O:  concentration  at  the 
sampling  point  is  greater  than  25  percent. 


6.3.3  HC  CEMS.  The  HC  CEM  must  have 
a  span  of  100  ppmv,  expressed  as  propane, 
at  an  oxvgen  correction  factor  of  1 . 

6.3.4  "  CEMS  Span  Values.  When  the 
Oxygen  Correction  Factor  is  Greater  than  2. 
When  an  owner  or  operator  installs  a  CEMS 
at  a  location  of  high  ambient  air  dilution,  i.e.. 
where  the  maximum  oxygen  correction  factor 
as  determined  by  the  permitting  agency  is 
greater  than  2.  the  owner  or  operator  must 
install  a  CEM  with  a  lower  span(s), 
proportionate  to  the  larger  oxygen  correction 
factor,  than  those  specified  above. 

6.3.5  Use  of  Alternative  Spans.  Owner  or 
operators  may  request  approval  to  use 
alternative  spans  and  ranges  to  those  - 
specified.  Alternate  spans  must  be  approved 
in  writing  in  advance  by  the  Administrator. 
In  considering  approval  of  alternative  spans 
and  ranges,  the  Administrator  will  consider 
that  measurements  beyond  the  span  will  be 
recorded  as  values  at  the  maximum  span  for 
purposes  of  calculating  rolling  averages. 

6  3.6    Documentation  of  Span  Values.  The 
span  value  must  be  documented  by  the 
CEMS  manufacturer  with  laboratory  data. 

6.4.1  Moisture  Correction.  Method  4  of 
appendix  A.  part  60  of  this  chapter,  must  be 
used  to  determine  moisture  content  of  the 
stack  gasses. 

6.4.2  Ox}'gen  Correction  Factor. 
Measured  pollutant  levels  must  be  corrected 
for  the  amount  of  oxygen  in  the  stack 
according  to  the  following  formula: 

P,  =P^xl4/(E-Y) 

Where: 

Pc  =  concentration  of  the  pollutant  or 

standard  corrected  to  7  percent  oxygen, 

dry  basis: 
Pm  =  measured  concentration  of  the 

pollutant,  dry  basis; 
E  =  volume  fraction  of  oxygen  in  the 

combustion  air  fed  into  the  device,  on  a 

dry  basis  (normally  21  percent  or  0.21  if 

only  air  is  fed); 
Y  =  measured  fraction  of  oxygen  on  a  dry 

basis  at  the  sampling  point. 
The  oxygen  correction  factor  is: 

OCF=14/(E-Y) 

6.4.3  Temperature  Correction.  Correction 
values  for  temperature  are  obtainable  from 
standard  reference  materials. 

6.5     Rolling  Average.  A  rolling  average  is 
the  arithmetic  average  of  all  one-minute 
averages  over  the  averaging  period. 

6.5.1     One-Minute  Average  for  CO  and  HC 
CEMS  and  Operating  Parameter  Limits.  One- 
minute  averages  are  the  arithmetic  average  of 
the  four  most  recent  15-second  observations 
and  must  be  calculated  using  the  following 
equation: 

Where: 

c  =  the  one  minute  average 
c,  =  a  fifteen-second  obser\'ation  from  the 
CEM 

Fifteen  second  observations  must  not  be 
rounded  or  smoothed.  Fifteen-second 
observations  may  be  disregarded  only  as  a 
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rt'sult  (if  d  Id  1  lure  in  the  CEMS  and  allowed 
111  the  source's  quality  assurance  plan  at  the 
time  of  the  CMS  failure.  One-minute  averages 
must  not  be  rounded,  smoothed,  or 
disrpgarded. 

85  2     Ten  Minute  Rolling  Average 
Equation.  The  ten  minute  rolling  average 
must  be  calculated  using  the  following 
MjUdtion; 


10 


Cka  =  I 


1=1 


10 


Where: 

Cra  =  The  concentration  of  the  standard, 

expressed  as  a  rolling  average 
c,  =  a  one  minute  average 

6.5.3     Hourly  Rolling  Average  Equation  for 
CO  and  THC  CEMS  and  Operating  Parameter 
Limits  The  rolling  average,  based  on  a 
specific  number  integer  of  hours,  must  be 
calculated  using  the  following  equation: 


60 


-RA 


60 


Where: 

r^^  =  The  concentration  of  the  standard, 

expressed  as  a  rolling  average 
c,  =  a  one  minute  average 

6.5.4     Averaging  Periods  for  CEMS  other 
than  CO  and  THC.  The  averaging  period  for 
CEMS  other  than  CO  ahd  THC  CEMS  must 
be  calculated  as  a  rolling  average  of  all  one- 
hour  values  over  the  averaging  period.  An 
hourly  average  is  comprised  of  4 
measurements  taken  at  equally  spaced  time 
inter\als.  or  at  most  every  15  minutes.  Fewer 
than  4  measurements  might  be  available 
within  an  hour  for  reasons  such  as  facility 
downtime  or  CEMS  calibration.  If  at  least  two 
measurements  (30  minutes  of  data)  are 
available,  an  hourly  average  must  be 
calculated.  The  n-hour  rolling  average  is 
calculated  by  averaging  the  n  most  recent 
hourly  averages. 


6.6  Units  of  the  Standards  for  the 
Purposes  of  Recording  and  Reporting 
Emissions.  Emissions  must  be  recorded  and 
reported  expressed  after  correcting  for 
oxygen,  temperature,  and  moisture. 
Emissions  must  be  reported  in  metric,  but 
may  also  be  reported  in  the  English  system 
of  units,  at  7  percent  oxygen,  20°C,  and  on 
a  dry  basis. 

6.7  Rounding  and  Significant  Figures. 
Emissions  must  be  rounded  to  two  signifir  ant 
figures  using  ASTM  procedure  E-29-90  or  its 
successor.  Rounding  must  be  avoided  prior  to 
rounding  for  the  reported  value. 

7.  Bibliography 

1.  40  CFR  Part  60,  Appendix  F,  "Quality 
Assurance  Procedures:  Procedure  1.  Quality 
Assurance  Requirements  for  Gas  Continuous 
Emission  Monitoring  Systems  Used  For 
Compliance  Determination". 

Subpart  LLL— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
From  the  Portland  Cement 
Manufacturing  Industry 

3.  Section  63.1350  is  amended  by 
revising  paragraph  (k)  to  read  as  follows: 

§63.1350     Monitoring  requirements. 

(k)  The  owner  or  operator  f)f  an 
affected  source  subject  to  a  particulate 
matter  standard  under  4?  63.1343  shall 
install,  calibrate,  maintain,  and  operate 
a  particulate  matter  continuous 
emission  monitoring  system  (PM  CEMS) 
to  measure  the  particulate  matter 
discharged  to  the  atmosphere.  All 
requirements  relating  to  installation, 
calibration,  maintenance,  operation  or 
performance  of  the  PM  (lEMS  and 
implementation  of  the  PM  CEMS 
requirement  are  deferred  pending 
further  rulemaking. 


PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1 .  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a).  6921- 
8927,  69.^0.  6934.  6935,  6937,  6938,  6939, 

and  6974. 

Subpart  B— Definitions 

2.  Section  260.10  is  amended  by 
adding  definitions  in  alphabetical  order 
to  read  as  follows: 

§260.10    Definitions. 


Dioxins  and  furans  fD/Fj  means  tetra. 
penta.  hexa.  hepta.  and  octa-chlorinated 
dibenzo  dioxins  and  furans. 

***** 

TEQ  means  toxicity  equivalence,  the 
international  method  of  relating  the 
toxicity  of  various  dioxin/furan 
congeners  to  the  toxicity  of  2,3.7.8- 
tetrachlorodibenzo-p-dioxin. 


PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  T.S  t;  6905,  6912(a),  6921, 
6922.  6924(y),  and  6938. 

2.  Section  261.38  is  amended  by 
revising  Table  1  to  read  as  follows: 

§261.38    Comparable/Syngas  Fuel 
Exclusion. 


Table  1  ^o  §261  38 —Detection  and  Detection  Limit  Values  fob  Comparable  Fuel  Specification 


Chemical  name 


CAS  No 


Com- 
posite 
value 

(mg/kg) 


Heating 

value 

(BTU'lb) 


Con- 
centration 

limit 

(mg/kg  at 

10,000 

BTU/lb) 


Minimum 
required 
detection 

limit 
(mg/'kg) 


Total  Nitrogen  as  N  

Total  Halogens  as  CI  

Total  Organic  Halogens  as  CI  

Poiychionnated  biphenyls,  total  [Arocolors,  total) 

Cyanide  total  

Metals 

Antimony   total  

Arsenic,  total  

Banum,  total 

Beryllium,  total  

Cadmium,  total 

Chromium,  total  

Cobalt   

Lead  total  

Manganese  

Mercun^,  total  

Nickel,  total  

Selenium  total  , 


NA 
NA 
NA 

1 336-36-3 
57-12-5 

7440-36-012 

7440-38-2 
7440-39-3 
7440-41-7 
7440-43-9 
7440-47-3 
7440-^8-4 
7439-92-1 
7439-96-5 
7439-97-6 
7440-02-0 
7782-49-2 


9000 
1000 

ND 
ND 

ND 
ND 
ND 
ND 


ND 

ND 
57 
ND 
ND 
106 
ND 


18400 
18400 


ND 


18100 


18400 


4900 
540 

V) 
ND 
ND 


1,4 

10 


0.23 

0.23 
23 

1  2 


2.3 

4,6 
31 

1.2 

0.25 
58 

0.23 


1.2 
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Table  1  to  §261.38.— Detection  and  Detect-on  LiMr  Va.. 


CO'v'PAKAS.L  F^-E.  SpECiP'CA   :0N — Continued 
1 


Chemica'  name 


CAS  No 


I 


Silver,  total  

Thallium,  total  

Hydrocarbons, 

Benzo[a]anthracene  

Benzene    

Benzo[b]fluoranthene 

Benzo[k]fluoranttiene  

Benzo[a]pyrene     

Chrysene   

D!benzo[a.h]anthracene  

7  12-Dimethylbenz[a)anthracene  

Fiuoranthene    

lndeno(i.2,3-cd)pyrene 

3-Methyichoianthrene     

Naphthalene 

Toluene  

Oxygenates 

Acetophenone  

Acrolein    

Ally!  alcohol  

Bis(2-ethylhexyi)phthaiale  'Di-2-ethylhexv!  phthaiate; 

Butyl  benzyl  phthalate  

o-Cresol  [2-Methyl  phenol]  

m-Cresol  [3-Methyi  phenol]  

p-Cresol  [4-Methyl  phenol]  

Di-n-butyl  phthalate 

Diethyl  phthalate  

2,4-Dimethylphenol  

Dimethyl  phthalate  

Di-n-octyl  phthalate  

Endothail  

Ethyl  methacryiate 

2-Ethoxyethanol  [Ethylene  glyco;  monoethvi  ether]  .. 

Isobutyl  alcohol  

Isosafrole         

Methyl  ethyl  ketone  [2-Butanone]  

Methyl  methacryiate 

1.4-Naphthoquinone  

Phenol      

Propargyl  alcohol  ;2-Propyn-l-ol]  

Safrole   

Sultonated  Organics: 

Carbon  disulfide  

Disulfoton  

Ethyl  methanesulfonate  

Methyl  methanesulfonate 

Phorate  

1 ,3-Propane  sultone  


7440-22-4 

7440-28-0 

56-55-3 

71-^3-2 

205-99-2 

207-08-9 

50-32-8 

218-01-9 

53-70-3 

57-97-6 

206-44-0 

193-3^-5 

56-49-5 


Com- 
posite 

value 
(mg/kg) 


ND 

ND 

ND 
8000 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 


91-20-3 

6200 

108-88-3 

69000 

98-86-2 

ND 

107-02-8 

ND 

107-18-6 

ND 

117-81-7 

ND 

85-68-7 

ND 

95-18-7 

ND 

108-39^ 

ND 

106-44-5 

ND 

84-74-2 

ND 

84-66-2 

ND 

105-67-9 

ND 

131-11-3 

ND 

117-84-0 

ND 

145-73-3 

ND 

97-63-2 

ND 

110-80-5 

ND 

78-8:^1 

ND 

120-5&-1 

ND 

78-93-3 

ND 

80-62-6 

ND 

130-15-4 

ND 

108-95-2 

ND 

107-19-7 

ND 

94-5&-7 

ND 

^5-5-0 

ND 

2Q&-CI4-4 

ND 

62-50-0 

ND 

66-27-3 

ND 

298-02-2 

ND 

120-71-4 

ND 

19600 


19400 
19400 


centration     '^TeS' 

BTu/ib)      ^"'s^a) 


2.3 
23 

24Q0 
4100 
2400 
2400 
2400 
2400 
2400 
2400 
2400 
2400 
2400 
3200 
36000 

2400 

39 

30 

2400 

2400 

2400 

2400 

2400 

2400 

2400 

2400 

2400 

2400 

100 

39 

100 

39 

2400 

39 

39 

2400 

2400 

30 

2400 

ND- 

ND 

ND 

ND 

ND 

ND 


39 
2400 
2400 
2400 
2400 
100 
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Table  1  to  §261.38.— Detection  and  Detection  Limit  Values  for  Comparable  Fuel  Specification— Continued 


Chemical  name 


Tetraethytdithiopyrophosphate  [Sulfotepp]  

Thiophenol  [Benzenethiol]  

O.OO-Tnethyi  phosphorothloate 

Nitrogenated  Orgamcs 

Acetonitnle  [Methyi  cyanide]  

2-Acetylaminofluorene  [2-AAF] 

Acrylonitrile   

4-Aminobiphenvl  

4-Aminopyridine    

Aniline    

Benzidine  

Diben2[a.|]acndine  

O.O-Diethyi  O-pyrazinyl  pnospnorothioate  [Thionazin]  

Dimethoate  

p-(Dimethyiamino)  azobenzene  [4-Dime  thylaminoazobenzene] 

3,3'-Dimethylbenzidine         

u,«-Dimethylphenethylamine 

3,3'-Dimethoxybenzidine    

1 ,3-Dinitrobenzene  [m-Dimtrobenzene]  

4,6-Dinitro-o-cresol  

2,4-Dinitrophenoi  

2,4-Dinitrotoluene  

2.6-Dinitrotoluene  

Dinoseb  [2-sec-Bbtyi-4,6-dinitrophenol] 

Diphenylamine  

Ethyl  carbamate  [Urethane]  

Ethylenethiourea  i2-imidazolidinethione)  

Famphur  

Methacrylonitrile    

Methapynlene  

Methomyl     

2-Methyllactonitnle,  [Acetone  cyanohydrin]  

Methyl  parathion  

MNNG  (N-Metyl-N-nitroso-N-nitroguanldine)  

1  -Naphthylamine   [(i-Naphthylaminel  

2-Naphthylamine,  [13-Naphthylamine]  

Nicotine  

4-Nitroaniline  [p-Nitroanihne]  

Nitrobenzene  

p-Nitrophenoi.  [p-Nitrophenol] 

5-Nitro-o-toluidine  

N-Nitrosodi-n-butylamine  

N-Nitrosodiethylamine   

N-Nitrosodiphenyiamme,  [Diphenylnitrosamlne]  

N-Nitroso-N-methylethylamine  

N-Nitrosomorpholine     

N-Nitrosopipendine       

N-Nitrosopyrrolidine    

2Nitropropane       

Parathion  

Phenacetin  , 

1 ,4-Phenylene  diamine,  [p-Phenylenediamlne] 

N-Phenylthiourea  ■ 

2-Picoline  [alpha-Picoline] 

Propylthioracil,  [6-Propyl-2-thiouracil]  : 

Pyridine  


CAS  No 


Com- 
posite 
value 
img,kg) 


Heating 

value 

i.BTU/lb) 


3689-24-5 

1 08-98-5 
126-68-1 


ND 
ND 
ND 


75-05-8  ' 

ND 

53-96-3 

ND 

107-13-1 

ND 

92-67-1 

ND 

504-24-5 

ND 

62-53-3 

ND 

92-87-5 

ND 

224-42-0 

ND 

297-97-2 

ND 

60-51-5 

ND 

60-11-7 

ND 

119-93-7 

ND 

122-09-8 

ND 

1 1 9-90-4 

ND 

99-65-0 

ND 

534-52-1 

ND 

51-28-5 

ND 

121-14-2 

ND 

606-20-2 

ND 

88-85-7 

ND 

122-39-4 

ND 

51-79-6 

ND 

96^5-7 

ND 

52-85-7 

ND 

126-98-7 

ND 

91-80-5 

ND 

6752-77-5 

ND 

75-86-5 

ND 

298-00-0 

ND 

70-25-7 

ND 

134-32-7 

ND 

91-59-8 

ND 

54-11-5 

ND 

100-01-6 

ND 

98-95-3 

ND 

1 00-02-7 

ND 

99-55-8 

ND 

924-16-3 

ND 

55-18-5 

ND 

86-30-6 

ND 

0595-95-6 

ND 

59-89-2 

ND 

100-75-4 

ND 

930-55-2 

ND 

79-46-9 

ND 

56-38-2 

ND 

62-14-2 

ND 

1 05-50-3 

ND 

103-85-5 

ND 

109-O6-8 

ND 

51-52-5 

ND 

110-86-1 

ND 

Con- 
centration 

limit 

(ng/kg  at 

10,000 

BTU/lb) 


ND 

ND 
ND 


Minimum 
required 

detection 

limit 
(mg/kg) 

2400 

30 
2400 


ND 

39 

ND 

2400 

ND 

39 

ND 

2400 

ND 

100 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

100 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

100 

ND 

110 

ND 

2400 

ND 

39 

ND 

2400 

ND 

57 

ND 

100 

ND 

2400 

ND 

110 

ND 

2400 

ND 

2400 

ND 

100 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

30 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

57 

ND 

2400 

ND 

100 

ND 

2400 
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Table  1  to  §261.38.— Detection  and  Detection  Um^  values  -oh  Comparabl.e  FuE-  Specification— Continued 


Chemical  name 


CAS  No. 


Com- 
posite 
value 
(mg/kg) 


Heating 

value 

(BTU/lb) 


Con- 
centration 

limit 

(mg/kg  at 

10,000 

BTU/lb) 

Minimum 
;-equired 
detection 

limit 
(mg/kg) 

ND 

100 

ND 

57 

ND 

100 

ND 

57 

ND 

57 

ND 

57 

ND 

2400 

ND 

100 

ND 

2400 

ND 

39 

ND 

2400 

ND 

100 

ND 

100 

ND 

2400 

ND 

39 

ND 

39 

ND 

2400 

ND 

39 

ND 

14 

ND 

2400 

ND 

39 

ND 

2400 

ND 

2400 

ND 

39 

ND 

39 

ND 

39 

ND 

2400 

ND 

2400 

ND 

39 

ND 

7.0 

ND 

2400 

ND 

39 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

39 

ND 

39 

ND 

39 

ND 

2400 

ND 

2400 

ND 

2400 

ND 

39 

ND 

39 

ND 

39 

ND 

30 

\:'' 

1.4 

\.. 

1.4 

ND 

1.4 

Strychnine  

Thioacetamide  : 

Thiotanox       

Thiourea  

Toluene-2.4-diamine  [2,4-Diamlnololuenej  

Toluene-2,6-diamine  i2,6-Diaminotoiuenej 

o-Toluidine     

p-Toluidine     

1 ,3,5-Trinitrobenzene  [sym-Thnitobenze'^e]  

Halogenated  Organic 

Allyl  chloride -. 

Aramite 

Benzal  chloride  [Dichloromethyl  benzene]  , 

Benzyl  chlonde    

bis(2-Chloroethyl)ether  [Dichoroethyl  ether] , 

Bromoform  [Tnbromomethane]   , 

Bromomethane  [Methyl  bromide]    , 

4-Bromophenyl  phenyl  ether  [p-Bromo  diphenyi  ether] 

Carbon  letrachionde 

Chlordane       

p-Chloroaniline 

Chlorobenzene      

Chlorobenzilate 

p-Chloro-m-cresol 

2-Chloroetnyl  vinyl  ether , 

Chloroform  , 

Chloromethane  [Methyl  chlonde]  , 

2-Chloronaphthalene  [beta-Chloronaphthalene] , 

2-Chlorophenoi  [o-Chlorophenol]    , 

Chloroprene  [2-Chloro-l  .3-butadiene]  , 

2.4-D  [2.4-Dichlorophenoxyacetic  acid] , 

Diallate 

1.2-Dibromo-3-chloropropane       , 

1.2-Dlchlorobenzene  [o-Dichiorobenzene] , 

1,3-Dichlorobenzene  [m-Dichlorobenzene]  , 

1.4-DichloroDenzene  [p-Dichlorobenzene]  , 

3.3'-Dichlorobenzidine 

Dichlorodifluoromethane  [CFC-12]    

1,2-Dichloroethane  [Ethylene  dichlonde]  

1,1-Dichloroethylene  [Vmyhdene  chlondej  , 

Dichloromethoxy  ethane  [Bis(2-chloroethoxv*methane 

2.4-Dichlorophenol    

2.6-Dichlorophenoi  

1.2-Dichloropropane  [Propylene  dichionde]  

cis-1 ,3-Dichloropropylene  

trans- 1 ,3-Dichloropropylene 

1,3-Dichloro-2-propanoi  

Endosutfan  I  

Endosulfan  II  

Endnn    


57-24-9 
62-55-5 
39196-18-4 
62-56-6 
95-80-7 

823-^0-5 
95-53-4 

106-49-0 
99-35-4 

107-05-1 

140-57-8 

98-87-3 

100-44-77 

111^U-4 

75-25-2 

74-83-9 

101-55-3 

56-23-5 

57-74-9 

10&-47-8 

108-90-7 

510-15-6 

59-50-7 

110-75-8 

67-66-3 

74-87-3 

91-58-7 

95-57-8 

1126-99-8 

94-75-7 

2303-16-4 

96-12-8 

95-50-1 

541-73-1 

106-46-7 

91-94-1 

75-71-6 

107-06-2 

75-35-4 

111-91-1 

120-83-2 

87-65-0 

78-87-5 

10061-01-5 

10061-02-6 

96-23-1 

959-98-8 

33213-65-9 

72-20-8 


ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 

ND 
ND 
ND 
ND 
ND 
ND 
ND 
NO 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
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Table  1  to  §261.38.— Detection  and  Detection  Limit  Values  for  Comparable  Fuel  Specification— Continued 


CAS  No. 


Com- 
posite 
value 
(mg/kg) 


Heating 

value 

(BTU/lbj 


Con- 
centration 

limit 

(mg/'kg  at 

10,000 

BTU/lb) 


Endrin  aldehyde    

Endnn  Ketone    

Epichlorohydnn  [1-Chloro-2,3-epoxy  propane] 

Ethylidene  dichlonde  [1  ^-Dichloroethane]  , 

2-Fluoroacetamide  ■ 

Heptachlor  

Heptachlor  epoxide  ■ 

Hexachlorobenzene  ■ 

Hexachloro-i  3-butadiene  [Hexachlorobutadiene]  

Hexachlorocyclopentadiene  

Hexachloroettiane  

Hexachlorophene  

Hexacbloropropene  [Hexachloropropylene]  

Isodnn      

Kepone  [Chlordecone]  

Lindane  [gamma-BHC]  [gamma-Hexachlorocyclohexane] 

Methylene  chloride  [Dichloromethane]  

4,4'-Methylene-bisi2-chloroaniline) 

Methyl  iodide  [lodomethanej  

Pentachlorobenzene  

Pentachloroethane   

Pentachloronitrobenzene  [PCNB]  [Quintobenzene]  [Quintozene] 

Penlachlorophenoi  

Pronamide  

SHvex  [2,4,5-Trichlorophenoxypropionlc  acid]  

2.3.7,8-Tetrachlorodibenzo-p-dioxin  [2,3,7,8-TCDD]  

1,2,4,5-Tetrachlorobenzepe    

1.1.2,2-Tetrachloroethane      

Tetrachloroethyiene  [Perchioroethylene]  

2.3.4,6-Tetrachloropnenol  

1,2.4-Tnchlorobenzene  

1.1.1-Tnchloroethane  [Methyl  chloroform] 

1,1,2-Tnchloroethane  [Vmyl  trichlonde]  

Tnchloroethylene  

Tnchlorofluoromethane  [Trichlormonofluorotnethane] 

2.4,5-Tnchlorophenoi     

2.4,6-Tnchlorophenoi       

1,2.3-Tnchloropropane    

Vinyl  Chloride 

Notes: 

NA — Not  ApplicaDle 

ND— Nondetect 

'  25  or  individual  halogenated  organics  listed  below. 


7421-93-4 
53494-70-5 

106-89-8 
75-34-3 

640-1 9-7 

76-44-8 

1024-57-3 

118-74-1 
87-68-3 
77-47^ 
67-72-1 
70-30-4 
1888-71-7 

465-73-6 

143-5CM) 
58-89-9 
75-09-2 

101-14-4 
74-88-4 

608-9^-5 
76-01-7 
82-68-8 
87-86-5 
23950-58-5 
93-72-1 
1746-01-6 
95-94-3 
79-34-5 

127-18-4 
58-90-2 

120-82-1 
71-55-6 
79-00-5 
79-01-6 
75-69-4 
95-95-4 
88-06-2 
96-18-4 
75-01-4 


ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 


ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 


Minimum 
required 
detection 

limit 
(mg/kg) 


1.4 

14 

30 

39 

100 

1  4 

2.8 

2400 

2400 

2400 

2400 

59000 

2400 

2400 

4700 

1.4 

39 

100 

39 

2400 

39 

2400 

2400 

2400 

7.0 

30 

2400 

39 

39 

2400 

2400 

39 

39 

39 

39 

2400 

2400 

39 

39 


PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a).  6924, 

and  f)92.5. 

2.  Section  264.340  is  amended  by 
redesignating  paragraphs  (b),  (c),  and  (d) 
as  paragraphs  (c).  (d).  and  (e). 
respectively,  and  adding  paragraph  (b), 
to  read  as  follows: 

§264.340     Applicability. 


(b)  Integration  of  the  MACT 
standards.  (1)  Except  as  provided  by 
paragraph  (b)(2)  of  this  section,  the 
standards  of  thi.s  part  no  longer  apply 
when  an  owner  or  operator 
demonstrates  compliance  with  the 
maximum  achievable  control 
technology  (MACT)  requirements  of  part 
63.  subpart  EEE  of  this  chapter  bv 
conducting  a  comprehensive 
performance  test  and  submitting  to  the 
Administrator  a  Notification  of 
Compliance  under  §§  63.1207(i)  and 
63.1210(d)  of  this  chapter  documenting 
compliance  with  the  requirements  of 
subpart  EEE  of  part  63  of  this  Chapter. 
Nevertheless,  even  after  this 
demonstration  of  compliance  with  the 
MACT  standards,  RCRA  permit 


conditions  that  were  based  on  the 
standards  of  this  part  will  continue  to  be 
in  effect  until  they  are  removed  from  the 
permit  or  the  permit  is  terminated  or 
revoked,  unless  the  permit  expressly 
provides  otherwise. 

(2)  The  MACT  standards  do  not 
replace  the  closure  requirements  of 
^  264.351  or  the  applicable  requirements 
of  subparts  A  through  H,  BB  and  CC  of 
this  part. 
***** 

3.  Section  264.601  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§264.601     Environmental  performance 
standards. 

A  miscellaneous  unit  must  be  located, 
designed,  constructed,  operated. 
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maintained,  and  closed  in  a  manner  that 
will  ensure  protection  of  human  health 
and  the  environment.  Permits  for 
miscellaneous  units  are  to  contain  such 
terms  and  provisions  as  necessarv  to 
protect  human  health  and  the 
environment,  including,  but  not  limited 
to.  as  appropriate,  design  and  operating 
requirements,  detection  and  monitormg 
requirements,  and  requirements  for 
responses  to  releases  of  hazardous  waste 
or  hazardous  constituents  from  the  unit. 
Permit  terms  and  provisions  must 
include  those  requirements  of  subparts 
1  through  O  and  subparts  AA  through 
CC  of  this  part,  part  270.  part  63  subpart 
EEE.  and  part  146  of  this  chapter  that 
are  appropriate  for  the  miscellaneous 
unit  being  permitted.  Protection  of 
human  health  and  the  environment 
includes,  but  is  not  limited  to: 


PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

1.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6906.  6912. 
6922.  6923.  6924.  6925.  6935,  6936  and  693" 

2.  Section  265.340  is  amended  by 
redesignating  paragraph  (b)  as  paragraph 
(c).  and  adding  paragraph  (b).  to  read  as 
follows: 

§265.340    Applicability. 

***** 

Cb)  Integration  of  the  MACT 
standards.  (1]  Except  as  provided  by 
paragraph  (b)(2)  of  this  section,  the 
standards  of  this  part  no  longer  applv 
when  an  owner  or  operator 
demonstrates  compliance  with  the 
maximum  achievable  control 
technology  (MACT)  requirements  of  part 
63.  subpart  EEE.  of  this  chapter  by 
conducting  a  comprehensive 
performance  test  and  submitting  to  the 
Administrator  a  .Notification  of 
Compliance  under  §§63.1207(j)  and 
63.1210(d)  of  this  chapter  documenting 
compliance  with  the  requirements  of 
part  63.  subpart  EEE  of  this  chapter. 

(2)  The  following  requirements 
continue  to  apply  even  where  the  owner 
or  operator  has  demonstrated 
compliance  with  the  MACT 
requirements  of  part  63.  subpart  EEE  of 
this  chapter:  §  265.351  (closure)  and  the 
applicable  requirements  of  subparts  A 
through  H,  BB  and  CC  of  this  part. 


PART  266— STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES  AND  SPECIFIC 
TYPES  OF  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

1.  The  authority  citation  for  part  266 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002  (a).  3004.  6905, 
6906,  6912,  6922,  6924,  6925,  and  6937. 

2.  Section  266.100  is  amended  by 

redesignating  paragraphs  (b).  (c).  (d).  (e). 
and  (fl  as  paragraphs  (c).  (d).  (e).  (f).  and 
(g).  adding  paragraph  (b).  revising 
introductory  text  to  newly  designated 
paragraph  (d)(1).  revising  the 
introductory  text  to  newly  designated 
paragraph  (d)(3).  and  adding  paragraph 
(h).  to  read  as  follows: 

§266.100     Applicability. 

(b)  Integration  of  the  MACT 
standards.  (1)  Except  as  provided  by 
paragraph  (b)(2)  of  this  section,  the 
standards  of  this  part  no  longer  apply 
when  an  affected  source  demonstrates 
compliance  with  the  maximum 
achievable  control  technology  (MACT) 
requirements  of  part  63.  subpart  EEE.  of 
this  chapter  by  conducting  a 
comprehensive  performance  test  and 
submitting  to  the  Administrator  a 
Notification  of  Complianc:e  under 
<^§63.1207(j)  and  63.1210(d)  of  this 
chapter  documenting  compliance  with 
the  requirements  of  subpart  EEE 
Nevertheless,  even  after  this 
demonstration  of  compliance  with  the 
MACT  standards.  RCRA  permit 
conditions  that  were  based  on  the 
standards  of  this  part  will  continue  to  be 
in  effect  until  they  are  removed  from  the 
permit  or  the  permit  is  terminated  or 
revoked,  unless  the  permit  expressly 
provides  otherwise. 

(2)  The  following  standards  continue 
to  apply: 

(i)  The  closure  requirements  of 
§§266.102(e)(ll)and  266.103(1): 

(ii)  The  standards  for  direct  transfer  of 
§266.111: 

(iii)  The  standards  for  regulation  of 
residues  of  §  266.212:  and 

(iv)  The  applicable  requirements  of 
suijparts  A  through  H.  BB  and  CC  of 
parts  264  and  265  of  this  chapter. 
***** 

(d)  *  *  * 

(1)  To  be  exempt  from  §§  266.102 
through  266.111.  an  owner  or  operator 
of  a  metal  recover*'  furnace  or  mercur\' 
reco\erv  furnace  must  comply  with  the 
following  requirements,  except  that  an 
owner  or  operator  of  a  lead  or  a  nickel- 
chromium  recovery  furnace,  or  a  metal 
recoverv  furnace  that  burns  baghouse 
bags  used  to  capture  metallic  dusts 


emitted  by  steel  manufactunnt:  must 
comph  with  the  requirements  of 
paragraph  id)(3)  of  this  section,  and 
owners  or  operators  of  lead  recover^' 
furnaces  that  are  subject  to  regulation 
under  the  Secondar\'  Lead  Smelting 
NESHAP  must  comply  with  the 
requirements  of  paragraph  (h)  of  this 

section. 

*  *        *        »         • 

(3)  To  be  exempt  from  §§  266.102 
through  266.111.  an  owner  or  operator 
of  a  lead  or  nickel-chromium  or  mercur\- 
recovery  furnace,  except  for  owners  or 
operators  of  lead  recovery  furnaces 
subject  to  regulation  under  the 
Secondary  Lead  Smelting  NESHAP, 

*  *         *         ♦         » 

(h)  Starting  June  23.  1997.  owners  or 
operators  of  lead  recovery  furnaces  that 
process  hazardous  waste  for  recovery  of 
lead  and  that  are  subject  to  regulation 
under  the  Secondary  Lead  Smelting 
NESHAP.  are  conditionallv  exempt  from 
regulation  under  this  subpart,  except  for 
§  266.101.  To  be  exempt,  an  owner  or  - 
operator  must  provide  a  one-time  notice 
to  the  Director  identihing  each 
hazardous  waste  burned  and  specifying 
that  the  owner  or  operator  claims  an 
exemption  under  this  paragraph.  The 
notice  also  must  state  that  the  waste 
burned  has  a  total  concentration  of  non- 
metal  compounds  listed  in  part  261. 
appendix  VII!.  of  this  chapter  of  less 
than  500  ppm  by  weight,  as  fired  and  as 
provided  in  paragraph  (d)(2)(i)  of  this 
section,  or  is  listed  in  appendix  XI  to 
this  part  266. 

3.  Section  266.101  is  amended  by 
revising  paragraph  (c)(l}  to  read  as 
follows: 

§  266.101     Management  prior  to  burning. 

***** 

(c)  Storage  and  treatment  facilities.  (1) 
Owners  and  operators  of  facilities  that 
store  or  treat  hazardous  waste  that  is 
burned  in  a  boiler  or  industrial  furnace 
are  subject  to  the  applicable  provisions 
of  parts  264.  265,  and  270  of  this 
chapter,  except  as  provided  by 
paragraph  (c)(2)  of  this  section.  These 
standards  apply  to  storage  and  treatment 
by  the  burner  as  well  as  to  storage  and 
treatment  facilities  operated  by 
intermediaries  (processors,  blenders, 
distributors,  etc.)  between  the  generator 
and  the  burner. 
***** 

4.  Section  266.105  is  amended  by 
redesignating  paragraph  (c)  as  paragraph 
(d)  and  adding  paragraph  (c).  to  read  as 
follows: 


§266.105 
matter. 


Stai:dards  to  control  particulate 
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(c)  Oxygen  correction.  (1)  Measured 
pollutant  levels  must  be  corrected  for 
the  amount  of  oxygen  in  the  stack  gas 
according  to  the  formula: 

Pc  =  F»mxl4/(E-Y) 

Where: 

Pc  is  the  corrected  concentration  of  the 
pollutant  in  the  stack  gas.  Pm  is  the 
measured  concentration  of  the 
pollutant  in  the  stack  gas.  E  is  the 
oxygen  concentration  on  a  dry  basis 
in  the  combustion  air  fed  to  the 
device,  and  Y  is  the  measured 
oxygen  concentration  on  a  dr\-  basis 
in  the  stack. 

(2)  For  devices  that  feed  normal 
combustion  air.  E  will  equal  21  percent. 
For  devices  that  feed  oxygen-enriched 
air  for  combustion  (that  is,  air  w^ith  an 
oxygen  concentration  exceeding  21 
percent),  the  value  of  E  will  be  the 
concentration  of  oxygen  in  the  enriched 
air. 

(3)  Compliance  with  all  emission 
standards  provided  by  this  subpart  must 
be  based  on  correcting  to  7  percent 
oxygen  using  this  procedure. 

•         *         *         *         » 

5.  Section  266.112,  paragraph  (bl(l) 
introductory  text  is  amended  by  adding 
a  sentence  at  the  end  and  paragraph 
fb)(2)(i)  is  revised  to  read  as  follows: 

§  266.1 1 2    Regulation  of  residues. 

***** 

(b)  *   •   * 

(1)  *   *    *  For  polychlorinated 
dibenzQ-p-dioxins  and  polychlorinated 
dibenzo-furans.  analyses  must  be 
performed  to  determine  specific 
congeners  and  homologues.  and  the 
results  converted  to  2.3.7.8-TCDD 
equivalent  values  using  the  procedure 
specified  in  section  4.0  of  appendix  IX 
of  this  part, 
***** 

(2)  *    *    * 

(i)  S'onmetal  constituents^  The 
concentration  of  each  nonmtHal  toxic 
constituent  of  concern  (specified  in 
paragraph  (b)(1)  of  this  section)  in  the 
waste-derived  residue  must  not  exceed 
the  health-based  level  specified  in 
appendix  VII  of  this  part,  or  the  level  of 
detection  (using  analytical  procedures 
prescribed  in  SVV-846).  whichever  is 
higher.  If  a  health-based  limit  for  a 
constituent  of  concern  is  not  listed  in 
appendix  VII  of  this  part,  then  a  limit  of 
0.002  micrograms  per  kilogram  or  the 
level  of  detection  (using  analytical 
procedures  contained  in  S\V-846,  or 
other  appropriate  methods),  whichever 
is  higher,  must  be  used.  The  levels 
specified  in  appendix  VII  of  this  part 
(and  the  default  level  of  0.002 
micrograms  per  kilogram  or  the  level  of 


detection  for  constituents  as  identified 
in  Note  1  of  appendix  VII  of  this 
paragraph)  are  administratively  stayed 
under  the  condition,  for  those 
constituents  specified  in  paragraph 
(b)(1)  of  this  section,  that  the  owner  or 
operator  complies  with  alternative 
levels  defined  as  the  land  disposal 
restriction  limits  specified  in  §  268.43  of 
this  chapter  for  F039  nonwastewaters. 
In  complying  with  those  alternative 
levels,  if  an  owner  or  operator  is  unable 
to  detect  a  constituent  despite 
documenting  use  of  best  good-faith 
efforts  as  defined  by  applicable  Agency 
guidance  or  standards,  the  owner  or 
operator  is  deemed  to  be  in  compliance 
for  that  constituent.  Until  new  guidance 
or  standards  are  developed,  the  owner 
or  operator  may  demonstrate  such  good 
faith  efforts  by  achieving  a  detection 
limit  for  the  constituent  that  does  not 
exceed  an  order  of  magnitude  above  the 
level  provided  by  §  268.43  of  this 
chapter  for  F039  nonwastewaters.  In 
complying  with  the  §  268.43  of  this 
chapter  F039  nonwastewater  levels  for 
polychlorinated  dibenzo-p-dioxins  and 
polychlorinated  dibenzo-furans, 
analyses  must  be  performed  for  total 
hexachlorodibenzo-p-dioxins,  total 
hexachlorodibenzofurans,  total 
pentachlorodibenzo-p-dioxins,  total 
pentachlorodibenzofurans,  total 
tetrachlorodibenzo-p-dioxins.  and  total 
tetrachlorodibenzofurans. 

Note  to  this  paragraph:  The  administrative 
stay,  under  the  condition  that  the  owner  or 
operator  complies  with  alternative  levels 
defined  as  the  land  disposal  restriction  limits 
specified  in  §268.43  of  this  chapter  for  F039 
nonwastewaters,  remains  in  effect  until 
further  administrative  action  is  taken  and 
notice  is  published  in  the  Federal  Register 
and  the  Code  of  Federal  Regulations. 
*         *         *         *         * 

6.  Appendix  VTII  to  part  266  is  revised 
to  read  as  follows: 

Appendix  VIII  To  Part  266.— Or- 
ganic Compounds  for  Which 
Residues  Must  Be  Analyzed 


Volatiles 

Benzene  

Toluene  

Cartx)n  tetrachloride 

Chlorotorm   

Methylene  chloride  .... 

Tnchloroethylene 

Tetra  chloroethylene 
1,1,1-Tnchloroethane 

Chlorobenzene  

cis-1,4-Dichloro-2- 

butene 
Bromochloromethane 
Bromodichlorometha- 

ne. 
Bromotorm  


Semivolatlles 


Bis(2- 

ethylhexyOphthalate 
Naphthalene 
Phenol 

Diethyl  phthalate 
Butyl  benzyl  phthalate 
2.4-Dimethylphenol 
o-Dichlorobenzene 
m-Dichlorobenzene 
p-Dichlorobenzene 
Hexachlorobenzene 

2.4,6-Trichlorophenol 
Fluoranthene 

o-Nitrophenol 


Appendix  VIII  To  Part  266.— Or- 
ganic Compounds  for  Which 
Residues  Must  Be  Analyzed— 
Continued 


Volatiles 


Semivolatlles 


Bromomethane 


Methylene  bromide 
Methyl  ethyl  ketone 


1.2,4- 

Tnchlorobenzene 
o-Chlorophenol 
Pentachlorophenol 
Pyrene 

Dimethyl  phthalate 
Mononitrobenzene 
2.6-Toluene 

diisocyanate 
Polychlorinated 

dibenzo-p-dioxins  ^ 
Plychlonnated 

dibenzo-furans  ^ 


'  Analyses  for  polychlorinated  dibenzo-p- 
dioxins  and  polychlonnated  dibenzo-furans  are 
required  only  for  residues  collected  from  areas 
downstream  of  the  combustion  chamber  {e.g., 
ductwork,  boiler  tubes,  heat  exchange  sur- 
faces, air  pollution  control  devices,  etc.). 

PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

1.  The  authority  citation  for  part  270 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912,  6924, 
6925,  6927,  6939,  and  6974. 

2.  Section  270.19  is  amended  by 
revising  the  introductory  text  and 
adding  paragraph  (e)  to  read  as  follows: 

§  270.19    Specific  part  B  information 
requirements  for  incinerators. 


Except  as  §  264.340  of  this  Chapter 
and  §  270.19(e)  provide  otherwise, 
owners  and  operators  of  facilities  that 
incinerate  hazardous  waste  must  fulfill 
the  requirements  of  paragraphs  (a),  fb), 
or  (c)  of  this  section. 
***** 

(e)  When  an  owner  or  operator 
demonstrates  compliance  with  the  air 
emission  standards  and  limitations  in 
40  CFR  part  63,  subpart  EEE,  of  this 
chapter  (i.e.,  by  conducting  a 
comprehensive  performance  test  and 
submitting  a  Notification  of 
Compliance),  the  requirements  of  this 
section  do  not  apply.  Nevertheless,  the 
Director  may  apply  the  provisions  of 
this  section,  on  a  case-by-case  basis,  for 
purposes  of  information  collection  in 
accordance  with  §§  270.10{k)  and 
270.32(h)(2). 

3.  Section  270.22  is  amended  by 
adding  introductory'  text  to  read  as 
follows: 
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§  270.22    Specific  part  B  information 
requirements  for  boilers  and  Industrial 
furnaces  burning  hazardous  waste. 

When  an  owner  or  operator  of  a 
cement  or  lightweight  aggregate  kiln 
demonstrates  compliance  with  the  air 
emission  standards  and  limitations  in 
40  CFR  part  63.  subpart  EEE  (i.e..  by 


conducting  a  comprehensive 
performance  test  and  submitting  a 
Notification  of  Compiidnce;.  the 
requirements  of  this  section  do  not 
apply.  Nevertheless,  the  Director  may 
apply  the  provisions  of  this  section,  on 
a  case-by-case  basis,  for  purposes  of 


infiirnidtion  r ollection  m  accordance 
with  «;t;2~0  1(1  k'  and  2'0  .^2(b)(2). 
*         •         »         •  • 

4.  Appendix  I  to  §  270.42  is  amended 
by  adding  an  entr\  8  in  numerical  order 
in  section  A  and  revising  entr>'  9  in 
section  L  to  read  as  follows: 


Table  1.— Regulations  Implementing  the  Hazardous  and  solid  Waste  Amendments  of  1984 


Prorr.ulgation  date 


Title  of  regulation 


Federal  Register  reference 


Effective  date 


September  30.  1999 


Standards  tor  Hazardous  Air  Pollutants  for 
Hazardous  Waste  Combustors. 


[Insert  FR  page  numbers).  ..      September  30.  1999. 


Appendix  I  to  §270.42— Classifica- 
tion OF  Permit  Modification 


Modification 


Class 


A  General  Permit  Provisions: 


8  Changes  to  remove  permit  con- 
ditions Itiat  are  no  longer  appli- 
cable {I.e..  because  the  stand- 
ards upon  which  they  are  based 
are  no  longer  applicable  to  the 
facility).  ^  1 


L    Incinerators.    Boilers    and   Indus- 
trial Furnaces: 


.  Technology  Changes  Needed 
to  meet  Standards  under  40 
CFR  part  63  (Subpart  EEE— 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  From 
Hazardous  Waste  Combustors), 
provided  the  procedures  of 
§270.42(j)  are  followed. 


■•  Class  1  modifications  requiring  pnor  Agen- 
cy approval. 


5  Section  270.62  is  amended  by 
adding  introductorv  text  to  read  as 
follows: 

§270.62     Hazardous  waste  incinerator 
permits. 

When  an  owner  or  operator 
demonstrates  compliance  with  the  air 
emission  standards  and  limitations  in 
40  CFR  part  63,  subpart  EEE  (i.e.,  by 
conducting  a  comprehensive 
performance  test  and  submitting  a 
Notification  of  Compliance),  the 
requirements  of  this  section  do  not 
applv.  Nevertheless,  the  Director  may 
applv  the  provisions  of  this  section,  m\ 
a  case-bv-case  basis,  for  purposes  of 
information  collection  m  accordance 
with  §§270.10ik)  and  270, 32(b)(2). 
****** 

6,  Section  270  66  is  amended  by 
adding  introductorv  text  to  read  as 
follows: 

§  270.66     Permits  for  boilers  and  industrial 
furnaces  burning  hazardous  waste. 

When  an  owner  or  operator  of  a 
cement  or  lightweight  aggregate  kiln 
demonstrates  compliance  with  the  air 
emission  standards  and  limitations  in 


40  CFR  part  63,  subpart  EEE  (i.e.,  by 
conducting  a  comprehensive 
performance  test  and  submitting  a 
Notification  of  Compliance),  the 
requirements  of  this  section  do  not 
apply.  Nevertheless,  the  Director  may 
apply  the  provisions  of  this  section,  on 
a  case-by-case  basis,  for  purposes  of 
information  collection  in  accordance 
with  §§  270  lO^kl  and  270.32(b)(2). 


PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

1   Thi'  authr,nt\  (  itatum  for  part  271 
continue^  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  and 
6926. 

2.  Section  271. l(j)  is  amended  by 
adding  the  following  entries  to  Table  1 
in  chronological  order  by  date  of 
publication  in  the  Federal  Register,  to 

read  as  follows: 

§271.1     Purpose  and  scope. 


(j)* 


Table  1.— Regulations  Implementing  the  Hazardous  and  So.;d  Was^e  Amendments  c-  1984 


Promulgation  date 


Title  of  regulation 


Federal  Register  reference 


Effective  date 


September  30,  1999 


Standards  for  Hazardous  f\''  Pollutants 
for  Hazardous  Waste  Combustors. 


Sept.  30,  1999. 


(FR  Doc,  99-204.30  Filed  9-29-99:  8:45  am] 
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Thursday 
September  30,  1999 


Mine  Safety  and  Health  Administration 

30  CFR  Parts  46  and  48 
Training  and  Retraining  of  Miners 
Engaged  in  Shell  Dredging  or  Employed 
at  Sand,  Gravel.  Surface  Stone.  Surface 
Clay.  Colloidal  Phosphate,  or  Surface 
Limestone  Mines:  Final  Rule 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  46  and  48 

RIN1219-AB17 

Training  and  Retraining  of  Miners 
Engaged  In  Shell  Dredging  or 
Employed  at  Sand,  Gravel.  Surface 
Stone,  Surface  Clay,  Colloidal 
Phosphate,  or  Surface  Limestone 
Mines 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
action:  Final  rule 


SUMMARY:  This  final  rule  amends 
MSHA's  existing  health  and  safetv 
training  regulations  by  establishing  new- 
training  requirements  for  shell  dredging, 
sand,  gravel,  surfac:e  stone,  surface  clay, 
colloidal  phosphate,  and  surface 
limestone  mines.  Congress  has 
prohibited  MSHA  from  expending  funds 
to  enforce  training  requirements  at  these 
mines  since  fiscal  year  1980.  This  final 
rule  implements  the  training 
requirements  of  section  115  of  the 
Federal  Mine  Safetv  and  Health  Act  of 
1977  and  provides  for  effective  miner 
training  at  the  affected  mines.  At  the 
same  time,  the  final  rule  allows  mine 
operators  the  flexibility  to  tailor  their 
training  programs  to  the  specific  needs 
of  their  miners  and  operations. 
EFFECTIVE  DATE:  This  regulation  is 
effective  October  2,  2000 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  J.  Jones,  Acting  Director.  Office  uf 
Standards,  Regulations,  and  Variances, 
MSHA;  4015  Wilson  Boulevard.  Room 
631.  Arlington,  VA  22203;  Ms   [ones 
may  be  reached  at  cjones@msha.gov 
(Internet  E-mail);  70.3-235-1910  (voice); 
or  703-235-5551  (facsimile) 
SUPPLEMENTARY  INFORMATION: 

I.  Plain  Language 

We  (MSHA)  wrote  this  final  rule  in 
the  more  personal  stvle  advocated  by 
the  President's  executive  order  on 


"plain  language."    Plain  language" 
encourages  the  use  of — 

•  personal  pronouns  (we  and  you); 

•  sentences  in  the  active  voice: 

•  a  greater  use  of  headings,  lists,  and 
questions,  as  well  as  charts,  figures,  and 
tables. 

In  this  final  rule,  "you"  refers  to 
production-operators  and  independent 
contractors  because  they  ha\e  the 
primary  responsibility  for  compliance 
with  MSHA  regulations.  We  received 
several  comments  on  the  use  of  plain 
language.  Commenters  generally 
supported  the  use  of  plain  language,  but 
suggested  that  using  "you  "  to  refer  to 
two  entities  was  somewhat  confusing.  In 
response,  the  Agency  uses  the  terms 
"production-operators"  and 
"independent  contractors  '  where  the 
use  of  the  term  "you"  could  be 
confusing. 

n.  Paperworl*  Reduction  Act  of  1995 

The  information  collection 
requirements  contained  in  this  final  rule 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520),  as 
implemented  by  OMB  in  regulations  at 
5  CFR  Part  1320.  The  Paperwork 
Reduction  Act  of  1995  (PRA  95)  defines 
collection  of  information  as  "the 
obtaining,  causing  to  be  obtained, 
soliciting,  or  requiring  the  disclosure  to 
third  parties  or  the  public  of  facts  or 
opinions  by  or  for  an  agency  regardless 
of  form  or  format"  (44  tJ.S.C. 
3502(3)(A)).  Under  PRA  95,  no  person 
mav  be  required  to  respond  to.  or  may 
be  subjected  to  a  penalty  for  failure  to 
comply  with,  these  information 
collection  requirements  until  they  have 
been  approved  and  MSHA  has 
announced  the  assigned  OMB  control 
number.  The  OMB  control  number, 
when  assigned,  will  be  announced  by 
separate  notice  in  the  Federal  Register. 
In  accordance  with  §  1320.11(h)  of  the 
implementing  regulations,  OMB  has  60 
days  from  today's  publication  date  in 
which  to  approve,  disapprove,  or 
instruct  MSHA  to  make  a  change  to  the 


information  collection  requirements  in 
this  final  rule. 

Recordkeeping  requirements  in  the 
final  rule  are  found  in  4?4;  46.3.  46.5, 
46.6.  46.7,  46.8,  46.9,  and  46.1 1 .  MSHA 
did  not  receive  any  comments  on  the 
methodology  or  assumptions  used. 
Comments  received  on  specific 
provisions  of  the  proposed  rule  are 
addressed  in  the  section-by-section 
discussion  of  §  46.9  "Records  of 
Training."  The  final  rule  provides  that 
records  are  not  required  to  be 
maintained  at  the  mine  site,  and 
therefore  can  be  electronically  filed  in  a 
central  location,  so  long  as  the  records 
are  made  available  upon  request  to  the 
authorized  representative  of  the 
Secretary  and  to  miners  or  their 
representatives. 

Although  the  final  rule  does  not 
require  backing  up  the  data,  some 
means  are  necessary  to  ensure  that 
electronically  stored  information  is  not 
compromised  or  lost.  MSHA  encourages 
mine  operators  who  store  records 
electronically  to  provide  a  mechanism 
that  will  allow  the  continued  storage 
and  retrieval  of  records  in  the  year  2000. 
Table  1  provides,  by  section,  the 
paperwork  requirements  for  Year  1  and 
then  for  every  other  succeeding  year. 
Table  2  provides,  by  section,  the  annual 
paperwork  requirements  starting  with 
the  first  year.  'Table  3  provides,  by 
section,  the  paperwork  requirements  for 
Year  1  and  then  for  every  other 
succeeding  year  for  miners  and  their 
representatives.  Table  4  provides,  by 
section,  the  annual  paperwork 
requirements  for  miners  and  their 
representatives.  Mine  operators  will 
incur  a  total  of  233.594  burden  hours  at 
a  cost  of  about  $7.6  million  in  the  first 
year,  and  in  even,'  other  succeeding  year 
(i.e..  3,  5,  7,  9).  Mine  operators  will 
incur  220,776  burden  hours  at  a  cost  of 
S7.1  million  in  years  2.  4,  6,  8.  etc.  The 
first  year  burden  hours  and  costs  are 
composed  by  summing  the  figures  in 
Tables  1,  2.  3,  and  4. 
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Table  1   Mine  Operators' First  Year/Recurring  Burden  Hours  and  Costs                     [ 

Prov. 

Mines  (1-5) 

Mines  (6-19)                  Mines  (>20) 

Totals 

Hrs. 

Costs 

Hrs. 

Costs 

Hrs. 

Costs 

Hrs.            Costs 

463 

7,670 

5259,458 

3.360 

$113653 

1,243 

$43,321  i       12.273       $416,432 
1 i . 1 

Table  2  Mine  Operators'  Annual  Bunton  Hours  and  Costs 

Mines  (1-5) 

Mines  (6-19) 

Mines  (>20) 

Totaii              11 

Prov. 

Hrs. 

Costs 

Hrs. 

Costs 

Hrs. 

Costs 

Hrs. 

Costs 

46.3 

255 

$8,614 

166 

$5,620 

124 

$4,321 

545 

518,554 

46.5 

41,153 

$1,481,519 

21.604 

$777,757 

4,963 

$178,654 

67,720 

$2,437,930  j 

46.6 

8,534 

$307,213 

4,641 

$167,066 

1,092 

$39,327 

14.267 

$513,606  i 

46.7 

3,940 

$141,828 

7,299 

$262,776 

7,085 

$255,049 

18,324 

$659,653 

46.8 

34,944 

$1,257,994 

15,538 

$559,369 

5,552 

5199.882 

56.035 

$2,017,246 

46.9 

1,541 

$40,829 

3,145 

$83,345 

2,995 

$79,357 

7.680 

5203.531   1 

46.11 

25,298 

$581,843 

22,155 

$509,565 

8  730 

$200,790 

56.183 

$1,292,198 

Iota! 

115,664 

$3,819,839 

74,549 

$2,365,499 

30,541 

$957,379 

220,753 

$7,142,717 

Table  3  Miners  and  Miners'  Representatives 
First  Year/Recurring  Burden  Hours  and  Costs 

Mines  (1-5) 

Mines  (6-19) 

Mines  (>20) 

Totals             1 

Prov. 

Hrs. 

Costs 

Hrs. 

Costs 

Hrs. 

Costs 

Hrs. 

Costs 

46.3 

358 

$8,223 

157 

$3,601 

31 

$709 

545 

$12,534 

Table  4  Miners  and  Miners' Representatives 

Annual  Burden  Hours  and  Costs                                                      j 

Mines  (1-5) 

Mines  (6-19) 

Mines  (>20) 

Totals 

Prov. 

Hrs. 

Costs 

Hrs. 

Costs 

Hrs. 

Costs 

Hrs.      j       Costs 

46.3 

1^ 

$273 

8 

$178 

3 

$71  ^ 

23             5522 
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III.  Executive  Order  12866  and 
Regulatory  Flexibility  Analysis 

Kxecutive  Order  iKC)  !  liHHf)  requires 
that  regulatorv  ageru  u's  avse->->  both  the 
costs  and  benefits  of  intended 
regulations.  Based  upon  the  economic 
analysis,  we  have  (ietermined  that  this 
final  rule  is  not  an  eciimomically 
significant  regulatorv  action  pursuant  to 
section  3(f)(1)  of  E  ().  12866.  MSHA 
does  consider  the  final  rule  to  be 
significant  under  section  .3(f)(4)  of  the 
E.G.  because  of  widespread  interest  in 
the  rule,  and  has  submitted  the  final 
rule  to  0MB  for  review 

The  Regulatorv  Flexibility  Act  (RFA) 
requires  regulator}  agencies  to  consider 
a  rule's  impact  on  small  entities.  Under 
the  RFA.  MSHA  must  use  the  .Small 
Business  Administration's  (SB.^'s) 
definition  for  a  small  mine  of  500  or 
fewer  employees  or.  after  consultation 
with  the  SBA  Office  of  .Advocacy, 
establish  an  alternative  definition  for 
the  mining  industry  by  publishing  that 
definition  in  the  Federal  Register  for 
notice  and  comment.  In  this  rule  none 
of  the  affected  mines  have  500  or  more 
employees.  Therefore  for  the  purposes 
of  the  RFA,  all  of  the  affected  mines  are 
considered  small.  MSHA  has  analyzed 
the  impact  of  the  final  rule  on  mines 
with  20  or  more  employees,  mines  with 
6-19  employees,  and  mines  with  1-5 
employees.  MSHA  has  determined  that 
this  rule  will  not  impose  a  significant 
cost  increase  on  a  substantial  number  of 
small  mines. 

MSHA  has  prepared  a  Regulatory 
Economic  Analysis  (REA)  and 
Regulatory  Flexibility  Certification 
Statement  to  fulfill  the  requirements  of 
E.G.  12866  and  the  Regulatory 
Flexibility  Act.  This  REA  is  available 
from  MSHA  upon  request  and  is  posted 
on  our  Internet  Home  Page  at 
www.msha.gov. 

Table  V-1.- 


Regulatory  Flexibility  Certification 
Statement 

Based  on  MSHA's  analysis  of  costs 
and  benefits,  the  Agency  certifies  that 
this  rule  will  not  impose  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Factual  Basis  for  Certification 

General  approach:  The  Agency's 
analysis  of  impacts  on  "small  entities" 
begins  with  a  "screening"  analysis.  The 
screening  compares  the  estimated 
compliance  costs  of  the  rule  for  small 
mine  operators  in  the  affected  sector  to 
the  estimated  revenues  for  that  sector. 
When  estimated  compliance  costs  are 
less  than  1  percent  of  estimated 
revenues  (for  the  size  categories 
considered)  the  Agency  believes  it  is 
generally  appropriate  to  conclude  that 
there  is  no  significant  impact  on  a 
substantial  number  of  small  entities. 
When  estimated  compliance  costs 
approach  or  exceed  1  percent  of 
revenue,  it  tends  to  indicate  that  further 
analysis  may  be  warranted. 

Derivation  of  costs  and  revenues:  In 
the  case  of  this  rule,  because  the 
compliance  costs  must  be  absorbed  by 
the  nonmetal  mines  affected  by  this 
rule,  the  Agency  decided  to  focus  its 
attention  exclusively  on  the  relationship 
between  costs  and  revenues  for  these 
mines,  rather  than  looking  at  the  entire 
metal  and  nonmetal  mining  sector  as  a 
whole. 

In  deriving  compliance  costs  there 
were  areas  where  different  assumptions 
had  to  be  made  for  small  mines  in 
different  employment  sizes  in  order  to 
account  for  the  fact  that  the  mining 
operations  of  small  mines  are  not  the 
same  as  those  of  large  mines.  For 
example,  different  assumptions  for  mine 
size  categories  were  used  to  derive 
compliance  costs  concerning:  the 


number  of  persons  trained  per  mine  and 
the  number  of  training  sessions  a  mine 
would  have  annually.  In  determining 
revenues  for  the  nonmetal  mines 
affected  bv  this  rulemaking.  MSHA 
multiplied  the  production  data  (in  tons) 
bv  the  price  per  ton  of  the  commodity. 

Results  at  screening  analysis.  As 
shown  in  Table  V-1  from  the  REA.  with 
respect  to  the  nonmetal  mines  covered 
bv  this  rule  that  have  1  to  5  workers,  the 
estimated  annual  costs  of  the  rule  as  a 
percentage  of  their  annual  revenues  are 
0.32  percent.  For  nonmetal  mines 
covered  by  this  rule  that  have  between 
6  and  19  workers,  the  estimated  annual 
costs  of  the  rule  as  a  percentage  of  their 
annual  revenues  are  0.14  percent.  For 
nonmetal  mines  covered  by  this  rule 
that  have  20  or  more  workers,  the 
estimated  annual  costs  of  the  rule  as  a 
percentage  of  their  annual  revenues  are 
0.04  percent.  Finally,  for  all  nonmetal 
mines  covered  by  this  rule  (all  of  which 
have  500  or  fewer  workers)  the 
estimated  annual  costs  of  the  rule  as  a 
percentage  of  their  annual  revenues  are 
0.10  percent. 

In  every  case,  the  estimated 
compliance  costs  are  substantially  less 
than  1  percent  of  revenues,  well  below 
the  level  suggesting  that  the  rule  might 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  MSHA  has  certified  that 
there  is  no  such  impact  for  small 
entities  that  mine  the  commodities  that 
are  affected  by  this  rule. 

As  required  under  the  law,  MSHA  has 
complied  with  its  obligation  to  consult 
with  the  Chief  Counsel  for  Advocacy  at 
the  Small  Business  Administration  on 
this  rule,  and  on  the  Agency's 
certification  of  no  significant  economic 
impact  on  the  mines  affected  by  this 
rule. 


-Exempt  Nonmetal  Mines  Covered  by  the  Final  Rule-* 

[dollars  in  thousands] 


Employment  size 


Estimated 
costs 


Estimated 
revenues*' 


Costs  as 

percentage  of 

revenues 


1-5    

6-19 

20  or  more 

All  Mines- 


6,197 

1,950.102 

0,32 

6,384 

4.556,847 

0.14 

3.975 

9.756.081 

004 

6.556 

16,263,030 

0.10 

'All  mines  covered  by  the  final  rule  are  surface  mines 

"Data  for  revenues  derived  from  U  S  Department  of  ttie  Intenor'US  Geological  Sun/ey,  Mining  and  Quarrying  Trends,  1997  Annual  Review, 
1997  Tables  2  and  3  Revenues  for  tfie  three  U.S.  colloidal  phosphate  mines  estimated  using  average  revenues  of  the  other  exempt  mines  in 
the  same  size  categories  covered  by  the  final  rule. 

Every  mine  affected  by  the  rule  has  500  or  fewer  employees. 


As  required  under  the  law,  MSH.A 
complied  with  its  obligation  to  consult 
with  the  Chief  Counsel  for  Advocacy  on 


this  rule,  and  on  the  Agency's 
certification  of  no  significant  economic 


impact  on  the  mines  affected  by  this 
rule. 
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Compliance  Costs 

MSH.A  estimatps  that  the  total  net  cc-Jt 
of  the  final  30  CFR  part  46  training 
requirements  will  be  approximately 
$17,94  million  annually,  of  which  about 
S16.,55  million  will  be  borne  by  mine 
operations  in  the  following  surface 
nonmetal  mining  sectors:  shell 
dredging,  sand,  gravel,  stone,  clay, 
colloidal  phosphate,  and  limestone." 
Since  hscal  year  1980.  Congress  has 
prohibited  MSHA  from  enforcing 
existing  MSHA  health  and  safety 
training  regulations  in  30  CFR  part  48  at 
mines  ("exempt  mines")  in  these  sectors 
of  the  surface  nonmeta!  mining 
industry.  The  exempt  mines  that  are  not 
ciurrenth'  in  compliance  with  the 
existing  part  48  training  requirements 
will  incur  costs  of  approximately  Si  7.43 
million  annually  to  comply  with  the 
final  rule,  while  those  currently  in 
compliance  with  the  existing  part  48 
training  requirements  will  derive  net 
savings  of  approximately  SO. 89  million 
annually. 

Over  the  past  20  years.  MSHA  has 
consistently  categorized  a  mine  as  being 
small  if  it  employs  fewer  than  20 
workers  and  as  being  large  if  it  employs 
20  or  more  workers  For  the  purposes  of 
this  Regulatory  Economic  Analysis 
(REA).  however.  MSHA  has  identified 
three  mine  size  categories  based  on  the 


number  of  employees,  which  are 
relevant  to  the  estimation  of  the  cost  of 
the  final  rule:  (1)  Mines  employing  5  or 
fewer  workers;  (2)  mines  employing 
between  6  and  19  workers;  and  (3) 
mines  employing  20  or  more  workers. 
These  mine  categories  are  important 
because  they  are  believed  to  have 
significantly  different  compliance  rates 
for  existing  part  48  training 
requirements.  For  this  final  rule,  MSHA 
estimates  that  the  following  percentages 
of  exempt  mines  by  size  category  are 
currently  nof  in  compliance  with 
existing  part  48  requirements:  60 
percent  of  mines  with  5  or  fewer 
employees:  40  percent  of  mines  with 
between  6  and  19  employees;  and  20 
percent  of  mines  with  20  or  more 
employees. 

In  1997.  there  were  10.152  exempt 
mines  covered  by  the  final  rule.  MSHA 
estimates  that  the  average  cost  per 
exempt  mine  to  comply  with  the  final 
rule  will  be  approximately  $1,600 
annually.  For  the  5,297  exempt  mines 
with  5  or  fewer  employees,  MSHA 
estimates  that  the  average  cost  of  the 
final  rule  per  mine  will  be 
approximately  $1 ,200  annually.  For  the 
3,498  exempt  mines  with  between  6  and 
19  employees.  MSHA  estimates  that  the 
average  cost  of  the  final  rule  per  mine 
will  be  approximately  Si  .800  annually. 


For  the  1 ,357  exempt  mines  with  20  or 
more  employees.  MSHA  estimates  that 
the  average  cost  of  the  final  rule  per 
mine  will  be  approximately  $2,900 
annually. 

These  costs  per  mine  may  be  slightly 
misleading  insofar  as  the  exempt  mines 
currently  in  compliance  with  existing 
part  48  training  requirements  will  also 
be,  for  the  most  part,  in  compliance 
with  the  final  rule  and  will  therefore 
incur  only  relatively  modest  compliance 
costs.  In  fact,  as  previously  stated,  these 
mines  would  derive  net  savings  of 
approximately  $0.89  million  annually  as 
a  result  of  the  final  rule.-  For  the  exempt 
mine  operators  (including  independent 
contractors  that  employ  miners)  not 
cmrently  in  compliance  with  existing 
part  48  training  requirements,  the 
annual  cost  of  complying  with  the  final 
rule  will,  on  average,  be  approximately 
$1,900  per  mine  operator  with  5  or 
fewer  workers;  $4,500  per  mine  operator 
with  between  6  and  19  workers;  and 
$15,800  per  mine  operator  with  20  or 
more  workers. 

Table  IV-1  from  the  REA  summarizes 
MSHA's  estimate  of  the  yearly  costs  of 
the  final  rule  by  mine  size  and  by 
provision.  These  costs  reflect  first  year 
costs  of  $18,140,889  and  second  year 
costs  of  $17,694,277. 


Table  IV-1.— Summary  of  Yearly  Compliance  Costs  for  the  Final  Rule' 


Requirement  provision 


§46.3.. 
§46  5  .. 
§46.6  .. 
§46.7  .. 
§46.8  .. 
§46.9  .. 
§46.11 
§46.12 


Total 


Mines  with  1- 
5  employees 


Mines  with  6- 
19  employees 


Mines 

witti  20+ 

employees 


Total  cost  for 
all  mines 


Total  cost  for 
other  parties 


Total  cost 


-U 


SI  58.780 

2.436.253 

426676 

351.365 

2,139.686 

45.449 

581.912 

56,860 


S71 ,467 

1 ,953,064 

313,628 

828,761 

2,540,586 

92,781 

509,544 

74,440 


$28,827 
774.018 
113,382 

1.183.662 
1.527.819 

88,338 
200.597 

57,896 


S259.074 
5,163.335 

853.686 
2.363,787 
6.208,091 

226,568 
1,292,053 

189,196 


$7,628 


6,196.980 


6.384,271 


3.974.539 


16.555,790 


1,292,053 
85,744 


1 ,385.425 


$266,702 
5.163,335 

853,686 
2,363,787 
6,208,091 

226,568 
2.584,105 

274.940 


17.941,215 


•Source;  Table  IV-20,  Table  IV-25,  Table  IV-27,  Table  IV-30,  Table  IV-33,  Table  IV-35,  Table  IV-36  and  Table  IV-37. 


Benefits 

Safety  and  health  professionals  from 

all  sectors  of  industry  recognize  that 
training  is  a  critical  element  of  an 
effective  safety  and  health  program. 
Training  informs  miners  of  safety  and 
health  hazards  inherent  in  the 
workplace  and  enables  them  to  identif>- 
and  avoid  such  hazards.  Training 


'The  remaining  SI, 39  million  in  costs  associated 
with  the  final  rule  will  be  borne  primarily  by  non- 
miners  who  receive  hazard  awareness  training,  or 
by  their  empolyers. 


becomes  even  more  important  in  light  of 
certain  conditions  that  can  exist  when 
production  demands  increase,  such  as: 
an  influx  of  new  and  less  experienced 
miners  and  mine  operators;  longer  work 
hours  to  meet  production  demands;  and 
increased  demand  for  contractors  who 
may  be  less  familiar  with  the  dangers  on 
mine  property 


^The  net  savings  consist  of  SI.  18  million  in 
compliance  costs  and  S2.07  million  in  savings.  The 
S2.07  million  in  savings  arise  from  paragraph  (e)  of 
S46.4.  which  allows  all  documented  employee 
safety  meetings,  regardless  of  duration,  to  be 
credited  toward  training  requirements.  (Under  the 


Although  there  may  be  some 
differences  in  production  technology 
emd  the  production  environment 
between  the  exempt  mining  industry 
and  other  surface  nonexempt  mining 
industries,  the  data  presented  in 
Chapter  III  of  this  document  indicate 
that  the  lack  of  training  in  exempt  mines 
contributes  significantly  to  the 
disproportionate  number  of  fatalities 


existing  part  48  training  requirements,  employee 
safety  meetings  lasting  less  than  30  minutes  may 
not  be  credited  toward  training  requirements.)  For 
details  about  these  savings,  see  Table  IV-32  and  the 
text  that  precedes  it. 
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that  occur  at  such  mines.  Chapter  III 
points  out  that  in  the  period  from  1993 
to  1997.  there  were  200  fatalities  at 
surface  mines.  Of  these.  163  occurred  at 
exempt  mines.  Thus,  e.xempt  mines 
accounted  for  82  percent  of  all  fatalities 
at  surface  mines  during  this  period. 
During  the  same  period,  however, 
employees  at  exempt  mines  accounted 
for  only  64  percent  of  the  total  number 
of  hours  worked  at  surface  mines. 

One  of  the  major  reasons  that  exempt 
mines  have  experienced  a  higher  fatality 
rate  than  the  surface  mining  industn'  as 
a  whole  is  that  smaller  operations,  those 
which  employ  fewer  than  20  workers, 
make  up  the  vast  majority  of  exempt 
mines.  These  small  operations,  as  a 
group,  have  the  highest  rates  of 
noncompliance  with  part  48  training 
requirements  and  also  the  highest 
fatality  rates. 

It  is  plausible  to  assert  that  at  least 
some  of  these  fatalities  might  have  been 
prevented  if  victims  had  received 
appropriate  miner  safety  training. 
Similarly.  MSHA  believes  that 
compliance  with  the  requirements  of 
this  final  training  rule  will,  in  turn, 
reduce  the  number  of  fatalities  at 
formerly  exempt  mines.  As  discussed  in 
greater  detail  in  Chapter  III  of  this 
document.  MSHA  estimates  that 
compliance  with  the  final  rule  will 
prevent  about  10  fatalities  and  557 
injuries  per  vear.  MSHA  believes  that 
this  final  rule  will  make  training  more 
responsive  to  the  needs  of  the  industry 
and  more  effective  for  individual 
miners,  thereby  raising  the  compliance 
rate  and  reducing  mine  injuries  and 
fatalities. 

rV.  Unfunded  Mandates  Reform  Act  of 
1995 

We  have  determined  that,  for 
purposes  of  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  this  rule 
does  not  include  any  federal  mandate 
that  may  result  in  increased 
expenditures  by  State,  local,  or  tribal 
governments  in  the  aggregate  of  more 
than  $100  million,  or  increased 
expenditures  by  the  private  sector  of 
more  than  SI 00  million  Moreover,  the 
Agency  has  determined  that  for 
purposes  of  -?  203  of  that  Act,  this  rule 
does  not  significantly  or  uniquely  affect 
these  entities. 

Background 

The  Unfunded  Mandates  Reform  Act 
was  enacted  in  1995.  While  much  of  the 
Act  is  designed  to  assist  the  Congress  in 
determining  whether  its  actions  will 
impose  costK'  new  mandates  on  State. 
local,  and  tribal  govornmonts,  the  Act 
also  includes  requirements  to  assist 
federal  agencies  to  make  this  same 


determination  with  respect  to  regulator^' 
actions. 

Analysis 

Based  on  the  analysis  in  the  Agency's 
REA.  the  yearly  compliance  costs 
(aimualized  costs  plus  annual  costs) 
resulting  from  the  final  rule  will  be 
approximately  $17.9  million,  of  which 
about  $16.6  million  will  be  borne  by  the 
affected  nonmetal  operators. 
Accordingly,  there  is  no  need  for  further 
analysis  under  §  202  of  the  Unfunded 
Mandates  Reform  Act. 

MSHA  has  concluded  that  small 
governmental  entities  would  not  be 
significantly  or  uniquely  impacted  by 
the  regulation.  The  final  rule  will  affect 
10,152  siuface  nonmetal  mining 
operations.  MSHA  data  indicate  that 
there  are  185  nonmetal  mines  affected 
by  this  rule  that  are  state  or  local 
government  owned. 

When  MSHA  issued  the  proposed 
rule,  the  Agency  affirmatively  sought 
input  of  anv  state,  local,  and  tribal 
government  which  may  be  affected  by 
the  training  rulemaking.  This  included 
state  and  local  governmental  entities 
who  operate  sand  and  gravel  mines  in 
the  construction  and  repair  of  highways 
and  roads.  MSHA  mailed  a  copy  of  the 
proposed  rule  to  these  entities.  The 
Agency  received  comments  from  several 
state  agencies  and  local  government 
entities.  No  tribal  government  entity 
commented  on  the  proposed  rule.  A 
speaker  at  the  Pittsburgh  public  hearing 
on  the  proposed  rule  asserted  that  (in 
New  York  State,  at  least)  there  were 
many  mines  operated  by  local 
governments  not  counted  or  inspected 
by  MSHA  and  not  in  compliance  with 
existing  part  48  training  requirements. 
Even  if  this  assertion  were  true,  MSHA's 
analysis  of  regulatory  impacts  indicates 
that  the  cost  of  the  final  rule  will  range 
from  only  $1,900  per  mine  to  $15,800 
per  mine  not  currently  in  compliance 
with  existing  part  48  training 
requirements.  MSHA  believes  that  these 
costs  do  not  significantly  or  uniquely 
impact  these  small  government  entities. 
MSHA  will  mail  a  copy  of  the  final  rule 
to  approximately  185  such  entities. 

We  have  determined  that,  for 
purposes  of  §  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  this  rule 
does  not  include  any  federal  mandate 
that  may  result  in  increased 
expenditiu-es  by  State,  local,  or  tribal 
governments  in  the  aggregate  of  more 
than  $100  million,  or  increased 
expenditures  by  the  private  sector  of 
more  than  $100  million.  Moreover,  the 
Agency  has  determined  that  for 
purposes  of  §  203  of  that  Act.  this  rule 
does  not  significantly  or  uniquely  affect 
these  entities. 


V.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

In  accordance  with  E.O.  13045, 
MSHA  has  evaluated  the  environmental 
health  and  safety  effects  of  the  final  rule 
on  children.  MSHA  has  determined  that 
the  final  rule  will  have  no  effect  on 
children. 

VI.  Executive  Order  13084: 
Consultation  and  Coordination  With 
Indian  Tribal  Governments 

MSHA  certifies  that  the  final  rule  will 
not  impose  substantial  direct 
compliance  costs  on  Indian  tribal 
governments. 

Vn.  Executive  Order  12612:  Federalism 

Executive  Order  12612,  regarding 
federalism,  requires  that  agencies,  to  the 
extent  possible,  refrain  from  limiting 
state  policy  options,  consult  with  states 
prior  to  taking  any  actions  which  would 
restrict  state  policy  options,  and  take 
such  actions  only  when  there  is  clear 
constitutional  authority  and  the 
presence  of  a  problem  of  national  scope. 
Because  this  final  rule  does  not  limit 
state  policy  options,  it  complies  with 
the  principles  of  federalism  and  with 
Executive  Order  12612. 

Vm.  Executive  Order  12630: 
Government  Actions  and  Interference 
With  Constitutionally  Protected 
Property  Rights 

This  final  rule  is  not  subject  to 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights,  because  it  does  not  involve 
implementation  of  a  policy  with  takings 
implications. 

DC.  Executive  Order  12875:  Enhancing 
the  Intergovernmental  Partnership 

Executive  Order  (E.O.)  12875  requires 
executive  agencies  and  departments  to 
reduce  unfunded  mandates  on  State, 
local,  and  tribal  goverrunents;  to  consult 
with  these  governments  prior  to 
promulgation  of  any  unfunded  mandate; 
and  to  develop  a  process  that  permits 
meaningful  and  timely  input  by  State, 
local,  and  tribal  governments  in  the 
development  of  regulatory  proposals 
containing  a  significant  unfunded 
mandate.  E.O.  12875  also  requires 
executive  agencies  and  departments  to 
increase  flexibility  for  State,  local,  and 
tribal  governments  to  obtain  a  waiver 
from  Federal  statutor}'  or  regulatory 
requirements. 

MSHA  estimates  that  there  are  185 
sand  and  gravel,  surface  limestone,  and 
stone  operations  that  are  run  by  State, 
local,  or  tribal  governments  for  the 
construction  and  repair  of  highways  and 
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roads.  When  MSHA  issued  the  proposed 
rule,  the  Agency  affirmatively  sought 
input  of  anv  state,  local,  and  tribal 
government  which  may  be  affected  by 
the  training  rulemaking.  This  included 
state  and  local  governmental  entities 
who  operate  sand  and  gravel  mines  in 
the  construction  and  repair  of  highways 
and  roads.  MSHA  mailed  a  copy  of  the 
proposed  rule  to  these  entities.  The 
Agencv  received  comments  from  several 
state  agencies  and  local  government 
entities.  No  tribal  government  entity 
commented  on  the  proposed  rule. 

X.  Executive  Order  12988:  Civil  Justice 
Reform 

The  Agencv  has  re\'iewed  Executive 
Order  12988,  Civil  justice  Reform,  and 
determined  that  this  rulemaking  will 
not  undulv  burden  the  Federal  court 
system.  The  regulation  ha^  been  written 
so  as  to  provide  a  clear  legal  standard 
for  affected  conduct,  and  has  been 
reviewed  carefully  to  eliminate  drafting 
errors  and  ambiguities. 

XI.  Statutory  and  Rulemaking 
Background 

Section  115  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act),  30  U.S.C.  801  et  seq..  directed  the 
Secretary  of  Labor  to  promulgate 
regulations  requiring  that  mine 
operators  subject  to  the  Mine  Act 
establish  health  and  safety  training 
programs  for  their  miners.  MSHA  issued 
final  miner  training  regulations  in  30 
CFR  part  48  on  October  13,  1978  (43  FR 
47453).  At  that  time,  some  industry- 
representatives  expressed  concern  over 
the  appropriateness  of  applying  the 
requirements  of  part  48  to  smaller,  less 
technical  surface  nonmetal  mining 
operations.  They  also  maintained  that 
many  small  nonmetal  operators  would 
have  difficulties  in  complying  with  part 
48. 

In  1979.  various  segments  of  the  metal 
and  nonmetal  mining  industry  raised 
these  concerns  with  Congress  and 
requested  relief  from  the  comprehensive 
specifications  of  part  48.  In  response. 
Congress  inserted  language  in  the 
Department  of  Labor's  appropriations 
bill  that  prohibited  the  expenditure  of 
appropriated  funds  to  enforce  miner 
health  and  safety  training  requirements 
at  approximately  10.200  surface 
nonmetal  work  sites.  Congress  has 
inserted  this  language  into  each 
Department  of  Labor  appropriations  bill 
since  fiscal  year  1980.  This  language 
specifically  prohibits  the  use  of 
appropriated  funds  to: 

*    *    *  carrv  out  §  115  of  the  Federal  Mine 

Safety  and  Health  .■Xct  of  1977  or  to  carry  out 
that  portion  of  §  104(g)fl)  of  such  Act  relating 
to  the  enforcement  of  any  training 


requirements,  with  respect  to  shell  dredging, 
or  with  respect  to  any  sand,  gravel,  surface 
stone,  surface  clay,  colloidal  phosphate,  or 
surface  limestone  mine. 

This  language  remains  in  place  under 
MSHA's  appropriations  contained  in  the 
Omnibus  Appropriations  Act  for  1999, 
Pub.  L.  105-277,  signed  by  the  President 
on  October  21,  1998.  The  congressional 
appropriations  rider  for  fiscal  year  1999, 
however,  authorized  us  to  expend  funds 
to  propose  and  promulgate  final  training 
regulations  by  September  30.  1999,  for 
operations  affected  by  the  prohibition 
("exempt  mines").  The  1999  rider  also 
directed  us  to  work  with  the  affected 
industr>'  representatives,  mine 
operators,  workers,  labor  organizations, 
and  other  interested  parties  to 
promulgate  the  training  regulations  and 
to  base  the  regulations  on  a  draft 
submitted  to  MSHA  no  later  than 
February  1.  1999,  by  the  Coalition  for 
Effective  Miner  Training  (Coalition). 

The  Coalition  is  comprised  of 
producers,  associations  that  represent 
producers,  and  three  labor 
organizations.  Coalition  members  are: 

American  Portland  Cement  Alliance 
.Arizona  Rock  Products  Association 
Construction  Materials  Association  of 

California 
China  Clay  Producers  Association 
Dry  Branch  Kaolin  Company 
Georgia  Crushed  Stone  Association 
Georgia  Mining  Association 
Indiana  Mineral  Aggregates  Association 
International  Brotherhood  of  Teamsters 
International  Brotherhood  of  Boilermakers, 

Iron  Shipbuilders,  Blacksmiths.  Forgers, 

and  Helpers 
Laborers-AGC  Education  and  Training  Fund 
National  Aggregates  Association 
National  Industrial  Sand  Association 
National  Lime  Association 
National  Stone  Association 
North  Carolina  .'Aggregates  Association 
Sorptive  Minerals  Institute 
United  Metro  Materials,  Inc. 
Virginia  Aggregates  Association 

On  November  3.  1998,  we  published 
a  Federal  Register  notice  (63  FR  59258) 
announcing  seven  preproposal  public 
meetings.  These  meetings  were  held  in 
California,  Colorado.  Georgia,  Illinois, 
New  York.  Oregon,  and  Texas  in 
December  1998  and  January  1999  to 
receive  comments  from  the  public  on 
development  of  the  training  rule  for 
miners  at  exempt  mines.  We  selected 
the  meeting  locations  to  provide  as 
manv  miners,  miners'  representatives, 
and  mine  operators,  both  large  and 
small,  with  the  opportunity  to  attend  at 
least  one  of  the  meetings  and  present 
their  views.  More  than  220  individuals, 
including  representatives  from  the 
Coalition,  labor,  contractors,  mining 
associations.  State  agencies,  small  and 
large  operators,  and  trainers,  attended 


the  meetings.  Man\  attendees  made  oral 
presentations  of  their  \iews  on  effective 
miner  health  and  safety  training.  We 
also  received  a  number  of  written 
comments  on  pertinent  training  issues. 

The  Coalition  presented  us  with  a 
final  joint  industry/labor  draft  proposed 
rule  on  February  1,  1999,  the 
congressionally  established  deadline. 
We  considered  this  draft,  along  with 
written  comments  and  oral  testimony 
received  during  the  preproposal  period, 
in  developing  a  proposed  rulp.  which 
we  published  in  the  Federal  Register  on 
April  14.  1999  (64  FR  18498).  The 
notice  of  proposed  rulemaking  also 
included  language  that  would  amend 
existing  part  48  to  specify  that  mines 
covered  under  part  46  are  not  subject  to 
part  48  training  reouirements. 

The  notice  oT  public  hearings  on  the 
proposed  rule  appeared  in  the  Federal 
Register  on  the  same  dav  as  the 
proposal  (64  FR  18528).'ln  May  1999. 
we  held  four  public  hearings  in  Florida, 
California,  Pennsylvania,  and 
Washington,  D.C.,  to  receive  public 
comment  on  the  proposal.  The 
rulemaking  record  closed  on  June  16, 
1999.  The  agency  received  many 
comments  concerning  training  and 
retraining  of  miners.  We  held  7 
informational  meetings  around  the 
country  to  seek  input  from  the  mining 
community.  In  response,  we  received  a 
total  of  30  written  and  electronic 
comments.  In  addition.  67  speakers 
provided  oral  comments.  After 
publication  of  the  proposed  rule,  we 
received  136  written  and  electronic 
comments,  and  15  speakers  provided 
oral  comments.  We  received  comments 
from  various  entities  including  mine 
operators,  organized  labor  groups,  such 
as  United  Steelworkers  of  America, 
United  Mine  Workers  of  America, 
International  Union  of  Operating 
Engineers,  State  agencies  and  local 
municipalities,  colleges  and 
universities,  and  the  Coalition. 

XII.  General  Discussion 

Crushed  stone  and  sand  and  gravel 
account  for  the  majority  of  operations 
where  we  have  been  prohibited  from 
enforcing  training  requirements.  The 
United  States  Geological  Survey,  United 
States  Department  of  the  Interior 
(USGS).  derives  domestic  production 
data  for  crushed  stone  and  sand  and 
gravel  from  voluntary  surveys  of  U,S. 
producers.  USGS  makes  these  data 
available  in  quarterly  Mineral  Industry 
Sur\'eys  and  in  annual  Mineral 
Commodities  Summaries.  Annual 
crushed  stone  tonnage  ranks  first  in  the 
nonfuel  minerals  industry,  with  annual 
sand  and  gravel  toimage  ranking  second. 
USGS  data  show  that  domestic 
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production  of  sand  and  gravel  and 
crushed  stone  increased  every  year 
between  1991  aiid  1999.  an  indication  of 
the  continuing  strong  demand  for 
construction  aggregates  in  the  United 
States.  The  most  recent  USGS  data  show 
that  sand  and  gravel  production 
increased  approximately  14  percent  and 
crushed  stone  production  increased 
approximately  7  percent  in  the  first 
three  months  of  1999.  as  compared  to 
the  first  three  months  of  1998. 

The  number  of  hours  worked  at  sand 
and  gravel  and  crushed  stone  operations 
has  been  increasing  steadily  since  1991. 
In  1991.  the  hours  worked  at  crushed 
stone  operations  totaled  approximately 
104  million  employee-hours,  rising  to 
121  million  employee-hours  in  1998. 
Similarly,  the  number  of  employee- 
hours  at  sand  and  gravel  operations  rose 
from  approximately  65  million  in  1991 
to  75  million  in  1998.  Based  on  hours 
reported  for  the  first  three  months  of 
1999.  the  total  hours  worked  for  1999 
will  exceed  the  total  hours  worked  in 
1998.  Although  some  of  the  increase  in 
hours  worked  mav  be  attributable  to 
longer  workdays,  the  data  show  that  the 
aggregates  industrv  workforce  is 
growing. 

Crushed  stone  and  sand  and  gravel 
are  essential  and  used  widely  in  all 
major  construction  activities,  including 
highway,  road,  and  bridge  construction 
and  repair  projects,  as  well  as 
residential  and  nonresidential 
construction.  Although  crushed  stone  is 
used  mostly  bv  the  constniction 
industry,  it  is  also  used  as  a  basic  raw 
material  in  agricultural  and  chemical 
and  metallurgical  processes  The 
construction  industry  is  bv  far  the 
largest  consumer  of  sand  and  gravel. 
Consequently,  the  level  of  construction 
activity  largely  determines  the  demand 
for,  and  resulting  production  levels  of, 
these  aggregate  materials. 

In  1998,  President  Clinton  signed  the 
Transportation  Equity  Act  for  the  21st 
Century,  commonly  known  as  "TEA- 
21"  (Pub.  L.  105-178),  which  authorizes 
highway,  highway  safety,  transit,  and 
other  surface  transportation  programs 
for  the  fiscal  years  1998  to  200.3  The 
demand  for  materials  produced  by  the 
surface  nonmetal  mining  industry  is 
anticipated  to  increase  substantially  due 
to,  in  significant  part,  transportation 
infrastructure  construction  resulting 
from  the  enactment  of  TEA-21.  As  the 
largest  public  works  legislation  in  the 
nation's  history,  appropriating  almost 
$218  billion  for  highway  and  transit 
programs,  TEA-21  provides  a  40 
percent  funding  increase  over  the  levels 
for  such  programs  established  by  the 
Intermodal  Surface  Transportation 
Efficiencv  Act  of  1991.  which  was  the 


last  major  authorizing  legislation  for 
surface  transportation. 

In  addition  to  the  passage  of  TEA-21. 
other  factors  may  also  contribute  to  the 
continued  growth  in  construction 
activity  and.  thus,  the  demand  for 
aggregate  materials.  These  include  a 
healthy  U.S.  economy  in  general,  low- 
interest  rates,  and  adverse  weather 
conditions  that  have  damaged  and 
destroyed  homes,  roads,  and  bridges  in 
various  parts  of  the  country. 

Since  fiscal  year  1980.  the  year  in 
which  the  congressional  appropriations 
rider  took  effect,  more  than  650  miners 
have  been  killed  in  occupationally 
related  incidents  at  mines  where  we 
caimot  enforce  miner  training 
requirements.  The  rider  affects 
approximately  10,200  surface  nonmetal 
mines  and  120,000  miners. 
Approximately  9.200  of  these  sites  are 
surface  aggregate  operations  (sand  and 
gravel  and  crushed  stone);  the 
remainder  are  surface  operations  that 
mine  other  commodities  such  as  clay  or 
colloidal  phosphate. 

Our  data  indicate  that,  of  the  243 
miners  involved  in  fatal  accidents  at 
surface  metal  and  nonmetal  mines  from 
1993  to  1998,  about  80  percent  (199 
miners)  worked  at  exempt  mines. 
During  this  same  period,  exempt  mines 
accounted  for  only  64  percent  of  the 
number  of  hours  worked  at  surface 
mines.  From  1993  to  1997,  the  aimual 
number  of  fatal  accidents  at  exempt 
mines  almost  doubled  (from  24  fatalities 
in  1993  to  45  fatalities  in  1997).  In  each 
of  the  years  1996  and  1997,  90  percent 
of  fatalities  at  surface  metal  and 
nonmetal  mines  occurred  at  operations 
affected  by  the  appropriations  rider. 

A  large  proportion  of  exempt  mines 
are  smaller  operations,  which 
experience  a  higher  fatality  rate  than 
larger  operations.  For  example,  of  the 
9,200  surface  aggregate  mines, 
approximately  4,900  employ  five  or 
fewer  miners,  and  approximately  8.100 
employ  fewer  than  20  miners.  Long- 
term  data  show  that  mines  with  fewer 
than  six  employees  are  three  times  as 
likely  to  experience  fatalities  as  mines 
with  20  or  more  workers.  Also,  mines 
with  between  six  and  19  employees  are 
more  than  two  times  as  likely  to  have 
fatal  accidents  as  operations  with  larger 
workforces. 

Several  other  factors  may  contribute 
to  the  number  of  fatal  accidents, 
including — 

(1)  An  influx  of  new  and  less 
experienced  miners  and  mine  operators; 

l2)  Longer  work  hours  to  meet 
production  demands;  and 

(3)  Increased  demand  for  independent 
contractors,  who  may  be  less  familiar 
with  the  hazards  on  mine  property. 


All  of  these  factors  are  also  more  likely 
to  exist  when  production  activity 
accelerates  to  meet  increases  in  demand. 

We  believe  that  some  of  these 
fatalities  may  have  been  prevented  if 
victims  had  received  appropriate,  basic 
miner  safecy  training.  Our  fatal  accident 
investigations  show  that  the  majority  of 
miners  involved  in  fatal  accidents  at 
mines  affected  by  the  rider  had  not 
received  health  and  safety  training  that 
complied  with  the  requirements  of  part 
48.  In  1997.  80  percent  of  fatal  accident 
victims  at  exempt  mines  had  not 
received  health  and  safety  training  in 
accordance  with  part  48.  In  1998,  this 
increased  to  86  percent. 

Safety  and  health  professionals  from 
all  sectors  of  industry  recognize  that 
training  is  a  critical  element  of  an 
effective  health  and  safety  progreim. 
Training  of  new  employees,  refresher 
training  for  experienced  miners,  and 
training  for  new  tasks  serve  to  inform 
workers  of  health  and  safety  hazards 
inherent  in  the  workplace  and.  just  as 
important,  to  enable  workers  to  identify 
and  avoid  those  hazards.  Congress 
clearly  recognized  these  principles  by 
specifically  including  training 
provisions  in  the  Mine  Act. 

XIII.  Discussion  of  the  Final  Rule 

A.  Statutory  Requirements 

Section  115(a)  of  the  Mine  Act 
authorizes  the  Secretary  of  Labor  to 
promulgate  miner  health  and  safety 
training  regulations.  Section  115(a),  fb). 
and  (c)  set  forth  minimum  requirements 
for  miner  training  programs.  These 
requirements  include: 

•  Each  operator  must  have  a  health 
and  safety  program  approved  by  the 
Secretarv'  of  Labor; 

•  Each  approved  training  program  for 
new  surface  miners  must  provide  for  at 
least  24  hours  of  training  in  specified 
courses,  including: 

The  statutory  rights  of  miners  and 
their  representatives  under  the  Act; 

Use  of  self-rescue  and  respiratorv' 
devices,  where  appropriate; 

Hazard  recognition; 

Emergency  procedures; 

Electrical  hazards; 

First  aid; 

Walkaround  training;  and 

The  health  and  safety  aspects  of  the 
task  to  which  the  miner  will  be 
assigned; 

•  Each  approved  training  program 
must  provide  for  at  least  eight  hours  of 
refresher  training  every  1 2  months  for 
all  miners; 

•  Miners  reassigned  to  new  tasks 
must  receive  task  training  prior  to 
performing  that  task; 

•  New  miner  training  and  new  task 
training  must  include  a  period  of 
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training  as  closely  related  as  is 
practic:able  to  the  miner's  work 
assignment; 

•  Training  must  be  provided  during 
nnrmal  working  hours; 

•  During  training,  miners  must  be 
paid  at  their  normal  rate  of 
compensation  and  reimbursed  for  any 
additional  cost  for  attending  training; 

•  Upon  completion  of  each  training 
program,  each  operator  must  certify',  on 
a  form  approved  by  the  Secretary,  that 
the  miner  has  received  the  specified 
training  in  each  subject  area  of  the 
approved  health  and  safety  training 
plan; 

•  A  certificate  for  each  miner  must  be 
maintained  by  the  operator  and 
available  for  inspection  at  the  mine  site; 

•  A  copv  of  the  certificate  must  be 
given  to  each  miner  at  the  completion 
of  the  training; 

•  When  a  miner  leaves  the  operator's 
employ,  the  miner  is  entitled  to  a  copy 
of  his  or  her  health  and  safety  training 
certificates; 

•  False  certification  by  an  operator 
that  training  was  given  is  punishable 
under  section  110(a)  and  (f)  of  the  1977 
Mine  Act;  and 

•  Each  health  and  safetv  training 
certificate  must  indicate  on  its  face,  in 
bold  letters,  printed  in  a  conspicuous 
manner,  that  such  false  certification  is 
so  punishable. 

The  final  training  rule  takes  a 
performance-oriented  approach,  where 
possible,  to  afford  currently  exempt 
operations,  particularlv  small 
operations,  the  fie-xibility  to  tailor  miner 
training  to  their  particular  needs  and 
methods  of  operation. 

B  Summan-  of  the  Final  Rule 

The  final  rule  requires  you  to  develop 
and  implement  a  written  training  plan 

that  includes  programs  for  training  new 
and  newlv  hired  e.xperienced  miners, 
training  miners  for  new  tasks,  annual 
refresher  training,  and  site-specific 
hazard  awareness  training.  Plans  that 
include  the  minimum  information 
specified  in  the  final  rule  are  considered 
approved  bv  us  and  are  not  required  to 
be  submitted  to  us  for  formal  review, 
unless  vou.  the  miners,  or  miners' 
representative  requests  it. 

The  final  rule  requires  new  miners  to 
receive  24  hours  of  new  miner  training, 
with  a  minimum  of  four  hours  of 
training  in  specific  areas  before  they 
begin  work;  instruction  in  additional 
subjects  no  later  than  60  days  after 
beginning  employment;  and  the  balance 
of  new  miner  training  no  later  than  90 
davs  after  beginning  employment. 

Under  the  final  rule,  newly  hired 
experienced  miners  must  recei\'e 
instruction  in  the  same  subjects 


required  for  new  miners  before  they 
begin  work,  and  in  one  additional 
subject  no  later  than  60  days  after 
beginning  work. 

Every  12  months,  all  miners  must 
receive  no  less  than  eight  hours  of 
refresher  training  that  addresses 
relevant  occupational  health  and  safety 
subjects.  The  refresher  training  must 
include  instruction  on  changes  at  the 
mine  that  could  adversely  affect  the 
miners'  health  or  safety.  You  have  the 
flexibility  to  determine  other  health  and 
safetv  subjects  addressed  in  refresher 
training,  although  the  final  rule 
identifies  a  number  of  recommended 
subjects. 

The  final  rule  requires  training  for 
ever\'  miner  before  the  miner  is 
reassigned  to  a  task  for  which  he  or  she 
has  no  previous  experience.  Training 
must  also  be  given  when  a  miner's  task 
has  changed.  The  training  must  cover 
the  health  and  safety  aspects  and  safe 
work  procedures  specific  to  the  task. 
Site-specific  hazard  awareness  training 
is  required  for  persons  who  do  not  fall 
withm  the  definition  of  "miner"  and 
who  are  therefore  not  required  to 
receive  comprehensive  training  (i.e.. 
new  miner  training  or  newly  hired 
experienced  miner  training,  as 
appropriate).  The  final  rule  also  requires 
site-specific  hazard  awareness  training 
for  miners  employed  by  production- 
operators  and  independent  contractors 
who  move  from  mine  to  mine  as  a 
regular  part  of  their  employment.  These 
miners  are  required  to  receive 
( omprehensive  training  but  also  need 
orientation  in  the  hazards  at  the  mines 
where  they  will  be  working. 

■^'ou  are  required  to  certify  that  a 
miner  has  received  required  training 
and  retain  a  copy  of  each  miner's 
training  records  and  certificates  for  the 
duration  of  the  miner's  employment, 
except  that  you  must  keep  certificates  of 
annual  refresher  training  for  at  least  two 
vears.  You  must  keep  training  records 
and  certificates  for  miners  who  have 
terminated  their  employment  with  you 
for  at  least  60  days  after  the  employment 
ends.  You  mav  use  our  existing  form  for 
the  certification  (MSHA  Form  5000-23) 
or  maintain  the  certificate  in  another 
format,  so  long  as  it  contains  the 
minimum  information  required  in  the 
final  rule.  You  are  also  required  to 
maintain  a  copy  of  the  current  training 
plan  at  the  mine  or  have  the  capability 
to  produce  it  upon  request  within  one 
business  day.  You  may  keep  training 
records  and  certificates  at  the  mine  site 
or  at  a  different  location,  but  must 
provide  copies  of  the  records  to  us  and 
to  miners  and  their  representatives  upon 
request. 


We  do  not  approve  training 
instructors  under  the  final  rule.  Instead, 
training  must  be  provided  by  a 
competent  person — someone  with 
sufficient  ability,  training,  knowledge, 
or  experience  in  a  specific  area,  who  is 
also  able  to  communicate  the  subject  of 
the  training  and  evaluate  the 
effectiveness  of  the  training  provided. 

The  final  rule  adopts  the  Mine  Act 
requirement  that  miners  be  trained 
during  normal  work  hours  and 
compensated  at  normal  rates  of  pay. 
Miners  must  also  be  reimbursed  for 
incidental  costs,  such  as  mileage,  meals, 
and  lodging,  if  training  is  given  at  a 
location  other  than  the  normal  place  of 
work. 

The  final  rule  also  allows  you,  where 
appropriate,  to  substitute  equivalent 
training  required  by  OSHA  or  other 
federal  or  state  agencies  to  satisfy  your 
training  obligations  under  part  46. 

The  nnal  rule  addresses  responsibility 
for  training  and  gives  primary' 
responsibility  to  the  production- 
operator  for  ensuring  that  site-specific 
hazard  awareness  training  is  given  to 
employees  of  independent  contractors 
who  are  required  to  receive  such 
training.  Additionally,  independent 
contractors  who  employ  miners 
required  to  receive  comprehensive 
training  under  the  final  rule  are 
primarily  responsible  for  ensuring  that 
their  employees  are  given  training  that 
satisfies  these  requirements. 

C.  Effective  Date 

Although  the  proposed  rule  did  not 
specify'  an  effective  date,  we  solicited 
comment  in  the  preamble  to  the 
proposal  on  how  much  time  should  be 
allowed  for  the  mining  community  to 
come  into  compliance  with  the  final 
rule.  In  the  preamble,  we  stated  that  we 
recognized  that  a  very  large  number  of 
operations  would  attempt  to  come  into 
compliance  at  the  same  time,  and  we 
wanted  to  allow  a  reasonable  period  of 
time  after  the  final  rule's  publication  for 
a  smooth  transition.  We  also  indicated 
that  speakers  at  the  seven  preproposal 
public  meetings  had  recommended 
compliance  periods  ranging  from  six 
months  to  a  year  after  the  final  rule  is 
published.  We  questioned  whether 
phased-in  compliance  deadlines,  where 
certain  part  46  requirements  would  go 
into  effect  at  different  stages,  would 
facilitate  compliance. 

We  received  many  comments  on  this 
issue.  Only  a  few  commenters  favored 
phased-in  compliance  deadlines.  One 
commenter  suggested  that  the  final  rule 
designate  a  six-month  preparation 
period  during  which  operators  could 
develop  their  training  plans,  establish 
recordkeeping  systems,  experiment  with 
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training  methods,  and  enroll  trainers  in 
instruction  courses.  This  cnmmenter 
believed  that,  after  the  six-month 
period,  the  rule  should  take  effect  and 
be  enforceable,  except  that  no  citations 
would  be  issued  for  violations  under 
this  part  during  the  first  regular  MSHA 
inspection.  Other  cnmmenters  believed 
that  phased-in  compliancie  deadlines 
would  only  ser\e  as  a  source  of 
confusion  or  impose  unnecessary 
administrative  burdens.  These 
commenters  strongly  recommended 
against  adoption  of  phased-in  deadlines 
in  the  final  rule. 

Several  commenters  favored  a  six- 
month  effective  date,  stating  it  would 
provide  adequate  time  for  compliance  if 
MSHA  and  state  agencies  were  available 
to  assist  operators  in  such  areas  as  the 
development  of  training  plans  and 
training  materials.  One  commenter 
indicated  that  many  operators  in  his 
state  were  already  in  compliance  with 
existing  part  48  and  that  these  operators 
would  need  to  take  little  action  to 
comply  with  part  46  One  commenter 
believed  that  operators  should  be 
required  to  complv  with  the  final  rule 
no  later  than  90  days  after  it  is 
published  in  the  Federal  Register,  while 
another  suggested  a  24-month 
compliance  deadline.  However,  the  vast 
majority  of  commenters  favored  a  one- 
year  period  before  the  final  rule  would 
take  effect  and  become  enforceable.  One 
commenter  who  supported  a  one-year 
compliance  period  stated  that  many 
small  operators  will  require  assistance 
in  preparing  plans  and  in  locating 
appropriate  trainers  and  training 
materials.  Other  commenters  advocated 
a  one-year  compliance  period  because 
they  believed  it  would  ensure  that  the 
mining  community  would  be  able  to 
implement  the  final  rule  in  a  rational 
manner.  Another  commenter  who 
advocated  a  one-year  deadline  stated 
that  we  needed  to  allow  sufficient  time 
for  development  of  training  materials 
appropriate  for  the  mines  affected  by  the 
final  rule.  This  commenter  also  believed 
that  significant  time  was  needed  to 
ensure  that  operators,  many  of  whom 
are  not  currently  providing  training, 
were  familiar  with  the  new- 
requirements  in  the  final  rule 

We  have  concluded  that  a  one-year 
effective  date,  without  interim 
compliance  deadlines,  will  ensure  that 
production-operators,  independent 
contractors,  and  others  affected  bv  the 
final  part  46  rule  will  have  sufficient 
time  to  become  familiar  with  the  rule's 
requirements  and  take  steps  to  come 
into  compliance.  Manv  operators, 
particularly  larger  mine  operators,  are 
currently  in  compliance  with  the 
majority  of  part  48  requirements  and 


would  need  little  time  tn  ensure  that 
their  training  programs  are  consistent 
with  the  provisions  of  the  final  rule. 
However,  we  are  concerned  that  many 
small  operations  affected  by  this  rule 
have  limited  or  no  training  programs 
currently  in  place.  These  small 
operators  typically  also  have  limited 
resources  from  which  to  develop  and 
implement  new  training  programs.  We 
recognize  that  we  have  an  essential  role 
to  play  in  compliance  assistance  and 
outreach  effort  in  the  coming  year, 
particularly  to  small  operators.  This  is 
discussed  in  greater  detail  below  under 
the  heading  "Implementation  of  the 
Final  Rule." 

The  final  rule  takes  effect  one  year 
after  the  rule's  publication  in  the 
Federal  Register,  giving  the  mining 
community  an  adequate  period  of  time 
in  which  to  come  into  compliance  with 
the  rule's  requirements.  You  must 
comply  with  §  46.3(a)  and  §  46.8(a}  as 
prescribed  in  the  following  table: 

Compliance  Dates  for  Production- 
Operators/Independent  Con- 
tractors 


Training  plans 


Compliance  date 


You  must  develop 

October  2,  2000. 

and  implement  a 

wntten  plan,  ap- 

proved by  us  under 

either  §46  3(b)  or 

(c),  that  contains 

effective  programs 

for  training  new 

miners  and  newly 

hired  experienced 

miners,  training 

miners  for  new 

tasks,  annual  re- 

fresher training, 

and  site-specific 

hazard  awareness 

training.. 

Annual  refresher 

Compliance  dates 

training 

You  must  provide 

(1)  No  later  than  12 

each  miner  with  no 

months  after  the 

less  than  8  hours  of 

miner  begins  work 

annual  refresher 

at  the  mine,  or  no 

training — . 

later  than  March 

30,  2001.  which- 

ever IS  later;  and 

(2)  Thereafter,  no 

later  than  12 

months  after  the 

previous  annual  re- 

fresher training  was 

completed. 

D.  Implementation  of  the  Final  Rule 

Many  commenters  observed  that 
effective  compliance  assistance  is 
critical  to  the  successful 


implementation  of  the  final  rule,  and 
that  small  operations  in  particular  are  in 
need  of  assistance  from  state  and  federal 
agencies  to  be  able  to  fulfill  their 
training  responsibilities.  A  number  of 
commenters  addressed  the  type  of 
assistance  that  we  should  provide  to 
facilitate  compliance  with  the  final  rule. 

We  appreciate  the  commenters 
suggestions  about  the  types  of  resources 
thai  would  provide  the  greatest  benefit 
to  the  mining  community  in  complying 
with  the  final  rule.  We  acknowledge 
that  compliance  assistance  for  the 
mining  community  will  be  a  key 
element  in  the  successful 
implementation  of  the  final  rule.  We 
intend  to  provide  extensive  compliance 
assistance  to  you  as  our  resources 
permit,  not  only  through  our  staff  in 
Metal  and  Nonmetal  Mine  Safety  and 
Health,  but  also  through  our  newly 
formed  Educational  Field  Services 
Division  in  the  Directorate  of 
Educational  Policy  and  Development. 
We  also  expect  recipients  of  federal 
funds  through  our  State  Grants  program 
to  play  a  significant  role  in  assisting  you 
to  develop  effective  training  plans  and. 
at  the  same  time,  to  satisfy  the 
requirements  of  the  final  rule. 

We  solicited  comments  in  the 
preamble  to  the  proposal  on  whether  we 
should  include  examples  of  model 
training  plans,  appropriate  for  different 
types  and  sizes  of  mining  operations,  in 
a  nonmandatory  appendix  to  the  final 
rule.  One  of  the  few  commenters  who 
addressed  this  issue  supported 
including  examples  of  training  plans  in 
a  norunandatory  appendix.  Another 
commenter  recommended  that  we 
should  encourage  mine  operators  to 
contact  agencies  that  are  designed  to 
provide  compliance  assistance  services, 
such  as  our  Educational  Field  Services 
Division  and  state  grantees,  instead  of 
providing  them  as  part  of  the  final  rule. 
This  commenter  believed  that  operators 
would  receive  more  effective 
compliance  assistance  in  plan 
development  by  reaching  out  to 
appropriate  agencies  for  guidance.  This 
commenter  was  concerned  that 
including  sample  plans  as  an  appendix 
to  the  regulation  would  make  it  less 
likely  that  operators  would  contact 
these  agencies  for  assistance.  We  agree 
with  this  commenter,  and  we  are  also 
concerned  that  placing  sample  plans  in 
a  regulatory  appendix  could  restrict  our 
flexibility  in  making  future  refinements 
and  improvements  to  the  sample  plans. 
We  have  concluded  that  it  is  more 
appropriate  to  provide  mine  operators 
with  sample  plans  as  part  of  an  overall 
compliance  assistance  and  outreach 
effort  that  we  will  initiate  for  the  mining 
community  after  publication  of  the  final 
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rule.  We  anticipate  that  other 
organizations,  including  state  grantees 
and  large  operators,  also  may  develop 
sample  training  plans  and  make  them 
available  to  small  operators  to  assist  in 
training  plan  development, 

A  number  of  commenters  who 
addressed  implementation  of  the  final 
rule  advocated  increased  funding  for 
our  State  Grants  program.  Under  this 
program,  authorized  by  section  503(a)  of 
the  Mine  Act,  we  distribute  federal 
funds  to  43  states  and  the  Navajo  Nation 
to  supplement  their  mining  health  and 
safety  programs.  Grants  are  made  to  the 
state  agencv  responsible  for  miners' 
health  and  safety  to  support  health  and 
safety  programs,  and  most  of  these 
funds  are  used  to  support  health  and 
safety  training  courses.  State  grantees 
play  an  essential  role  in  workplace 
health  and  safety  by  providing  effective 
training  to  thousands  of  miners  across 
the  country.  MSHA's  current  budget 
includes  $5  million  for  the  States  Grants 
program.  Our  budget  request  for  fiscal 
year  2000  would  increase  that  sum  to 
$6.1  million,  an  increase  of  22% 

E.  Section-by-Section  Discussion 

This  portion  of  the  preamble 
discusses  each  final  provision  section- 
by-section.  The  text  of  the  final  rule  is 
included  at  the  end  of  the  document. 

Section  46.1     Scope 

This  section  adopts  with  minor 
changes  proposed  §  46.1  and  states  that 
the  provisions  of  part  46  set  forth 
mandatory  requirements  for  the  training 
and  retraining  of  miners  and  other 
persons  at  all  shell  dredging,  sand, 
gravel,  surface  stone,  surface  clay, 
colloidal  phosphate,  and  surface 
limestone  mines.  Additionally,  §48.21. 
the  existing  scope  section  in  part  48.  is 
amended  by  this  final  rule  to 
specifically  exclude  mines  that  now  are 
covered  by  the  training  requirements  of 
part  46.  Part  46  requirements  supersede 
the  requirements  of  part  48  at  those 
mines  that  have  been  subject  to  the 
congressional  appropriations  rider  since 
fiscal  year  1980. 

The  final  rule  states  that  the 
provisions  of  part  46  contain  the 
mandatory  requirements  for  training 
and  retraining  of  "miners  and  other 
persons"  at  the  mines  covered  by  the 
final  rule.  Proposed  §46.1  would  have 
provided  that  the  training  requirements 
of  part  46  were  for  "miners  working"  at 
the  covered  mines.  This  adjustment  in 
the  final  rule  language  recognizes  that 
the  final  rule's  requirements  for  site- 
specific  hazard  awareness  training  also 
apply  to  persons  who  are  not  miners 
and  who  may  not  in  fact  work  at  the 


mine,  such  as  visitors  or  delivery 
personnel. 

We  have  promulgated  these 
regulations  under  a  separate  part  of  Title 
30  of  the  Code  of  Federal  Regulations  to 
minimize  confusion  about  which 
training  requirements  apply  at  what 
mines.  We  were  concerned  that  if  we 
promulgated  these  regulations  as  a 
subpart  to  existing  part  48.  it  would 
make  it  more  difficult  for  the  mining 
community  to  distinguish  between  the 
tW'O  sets  of  requirements.  The  few 
commenters  who  addressed  this  issue 
generalh'  favored  the  placement  of  these 
regulations  under  a  new  part. 

As  explained  in  the  preamble  to  the 
proposed  rule,  the  mining  community 
should  recognize  that  the  list  of  the 
types  of  mines  where  part  46  will  now 
apply,  set  forth  in  this  section  of  the 
final  rule,  mirrors  the  language  of  the 
congressional  budget  rider  and 
describes  the  affected  operations  in 
broad  terms.  The  list  of  mines  in  this 
section  does  not  detail  everv^  type  of 
operation  that  falls  within  the  scope  of 
these  requirements.  For  example,  part 
46  training  requirements  supersede  part 
48  requirements  at  operations  that 
produce  marble,  granite,  sandstone, 
slate,  shale,  traprock.  kaolin,  cement, 
feldspar,  and  lime,  although  these 
operations  are  not  specifically  included 
in  the  list  of  mines  in  this  section. 

As  stated  in  the  proposed  preamble, 
part  48  remains  in  effect  at  all 
underground  metal  and  nonmetal 
mines,  all  surface  metal  mines,  and  a 
few  surface  nonmetal  mines,  such  as 
surface  boron  and  talc  mines.  Operators 
at  those  mines  continue  to  be 
responsible  for  complying  with  the 
provisions  of  part  48, 

The  final  rule  takes  a  flexible  and 
performance-oriented  approach  to  miner 
health  and  safety  training  requirements. 
This  recognizes  that  the  mines  that  were 
subject  to  the  congressional  budget  rider 
and  that  are  now  governed  by  part  46 
are  different  in  size  and  type  from  many 
of  the  mines  under  part  48,  When  the 
rider  was  first  included  as  a  restriction 
to  our  budget  appropriations  for  fiscal 
vear  1980,  some  mining  industn, 
representatives  contended  that  the  part 
48  regulations  were  inappropriate  for 
the  smaller  and  less  complex  operations 
that  are  covered  by  this  final  rule.  There 
was  concern  in  the  industry  that  the 
part  48  requirements  would  be 
extremelv  burdensome  and  costly  to 
implement,  forcing  many  small 
operations  to  curtail  production  during 
training  periods  or  go  out  of  business 
altogether.  Industr\'  repre.sentatives  also 
contended  that  the  part  48  regulations 
were  neither  tailored  to  fit  the  needs  of 
the  various  types  of  mining  operations 


nor  flexible  enough  to  be  adaptable  to 
those  needs.  Additionally,  the 
legislative  history  of  the  Mine  Act 
reflects  Congress'  concern  that  "miner 
training  may  strain  the  financial 
resources  of  many  small  operators." 
Conference  Report  No.  95-461,  95th 
Cong.,  1st  Sess.,63  (1977). 

In  recognition  of  these  concerns,  we 
have  developed  this  rule  with  small 
businesses  in  mind.  Almost  9.000  of  the 
approximately  10.000  mines  affected  by 
the  rule  have  fewer  than  20  employees. 
All  of  the  operations  fall  well  within  the 
Small  Business  Administration's 
definition  of  small  business,  which  for 
the  mining  industry  is  a  mine  with  500 
or  fewer  employees.  Many  of  these 
smaller  operations  typically  do  not  have 
a  formal  health  and  safety  program  in 
place. 

A  few  commenters  raised  the  issue  of 
whether  the  performance-oriented 
requirements  of  the  final  rule  provide 
less  protection  to  miners  than  the 
existing  training  requirements  in  part 
48,  contrary  to  the  mandate  of  the  Mine 
Act.  However,  most  commenters  from 
industry  and  labor  supported  the 
proposed  rule.  In  addition,  the  National 
Institute  for  Occupational  Safetv  and 
Health  (NIOSH)  supported  the  proposed 
rule,  stating  the  following: 

The  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  supports  MSHA 
in  its  effort  to  establish  new  training 
requirenients  for  shell  dredging,  sand,  gravel, 
surface  stone,  surface  clay,  colloidal 
phosphate,  and  surface  limestone  mines.  We 
believe  that  the  proposed  Part  46  regulations 
should  provide  numerous  opportunities  for 
effective  training.  We  also  support  the 
performance-oriented  approach  taken  by 
MSHA  to  make  training  responsive  to  the 
needs  of  small  operators  by  tailoring  miner 
training  to  their  operations,  thus  making  the 
training  more  meaningful  and,  as  a  result, 
reducing  the  number  of  injuries  and 
fatalities. 

Section  101(a)(9)  of  the  Mine  Act 
provides  that  "[n]o  mandator)  health  or 
safety  standard  promulgated  under  this 
title  shall  reduce  the  protection  afforded 
miners  by  an  existing  mandatory  health 
or  safety  standard,"  We  interpret  section 
101(a)(9),  consistent  with  the 
interpretation  adopted  by  the  U.S.  Court 
of  Appeals  for  the  DC.  Circuit,  to 
require  that  all  of  the  health  or  safety 
benefits  resulting  from  a  new  standard 
must  be  at  least  equivalent,  taken 
together,  to  all  of  the  health  or  safety 
benefits  resulting  from  the  existing 
standard.  We  have  concluded  that, 
especially  in  a  time  of  rapid 
technological  advancement  and 
constantly  changing  mining  methods,  a 
more  restrictive  interpretation  would 
frustrate  Congress'  intent  to  "provide 
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more  effective  means  and  measures  for 
improving  the  working  conditions  and 
practices  in  the  Nations  coal  or  other 
mines  in  order  to  prevent  death  and 
serious  physical  harm   *   *   "."Section 
2(c)  of  the  Mine  .■\ct.  30  U.S.C.  section 

aoi(c). 

The  requirements  of  this  final  rule 
amend  the  training  requirements  in  part 
48  for  more  than  10.000  surface 
nonmetal  mines,  requirements  that  we 
have  been  prohibited  from  enforcing  at 
these  mines  for  almost  20  years.  We 
carefullv  considered  the  requirements  of 
the  final  rule  in  light  of  the  statutory 
requirement  that  no  new  standard  shall 
reduce  the  protection  afforded  miners 
by  our  e.xisting  mandatory  health  and 
safety  standards.  Although  the  final  rule 
will  allow  you  greater  flexibility  in 
training  development  and 
implementation,  MS  HA  has  determined 
that  the  new  requirements  will  not 
reduce  the  protecticin  afforded  to  surface 
nonmetal  miners  under  existing  part  48. 
While  the  means  used  under  part  46 
may  be  more  flexible  and  performance- 
oriented  than  part  48.  the  ultimate 
result — the  effective  safety  and  health 
training  of  surface  nonmetal  miners — 
will  be  attained  under  the  new  standard. 

The  final  rule  is  intended  to  provide 
production-operators  and  independent 
contractors  with  the  necessarv 
flexibility  to  devise  training  programs 
that  best  suit  their  operations  and 
employees.  This  also  recognizes  that  a 
large  number  of  the  mines  affected  by 
the  final  rule  are  very  small  operations. 
many  of  which  are  sand  and  gravel 
operations  with  limited  equipment  and 
facilities.  These  mines  frequently  are 
small  in  size,  employ  few  workers,  use 
less  complex  equipment,  and  consist  of 
relatively  uncomplicated  mining 
operations.  The  type  of  training 
appropriate  for  miners  at  such  mines 
will  differ  from  miner  training  at  a  large 
mine  or  processing  facility  with  highly 
specialized  and  sophisticated 
equipment  and  hundreds  of  employees. 
The  final  rule  allows  operators,  with  the 
assistance  of  miners  and  their 
representatives,  the  latitude  to  tailor 
miner  training  programs  to  the  specific 
needs  of  their  operations  and 
workforces. 

We  also  wish  to  emphasize  the 
enhanced  safety  and  health  benefits  that 
result  from  the  reduction  in 
administrative  bi^dens  on  operators 
under  the  final  rule,  which  will  allow 
them  to  concentrate  on  ensuring  that 
effective  training  is  being  given  at  their 
specific  operations.  For  example,  the 
final  rule  does  not  require  the 
traditional  submission  and  review  of 
training  plans  to  gain  our  approval. 
Instead,  operators  mav  choose  to 


develop  training  plans  that  are 
considered  approved  bv  us  if  they  meet 
certain  minimum  requirements  in  the 
final  rule.  This  approach  will  allow  us 
to  focus  our  resoiuces  on  verification  of 
plan  execution  and  assistance  to  you  in 
providing  effective  training  at  your 
mines,  rather  than  on  a  paper  review 
and  approval  of  more  than  10.000 
training  plans  at  our  offices.  Likewise, 
you  and  training  providers  would  be 
able  to  focus  on  the  development  of 
training  plans  that  address  the  safety 
and  health  concerns  at  your  specific 
operations,  rather  than  on  traditional 
procedures  to  gain  our  approval. 

The  flexibility  included  within 
several  sections  of  the  final  rule, 
offering  the  option  of  presenting 
training  in  short  durations  and  in 
various  formats,  will  allow  miners  to 
more  easily  retain  information  and 
receive  effective  training  in  close 
proximity  to  their  work  and  associated 
hazards.  Under  existing  part  48 
requirements  for  annual  refresher 
training,  training  sessions  must  last  a 
minimum  of  30  minutes.  Under  the  part 
46  final  rule,  training  sessions  may  be 
of  anv  duration  and  can  be  conducted 
at  the  work  site  near  potential  safety  and 
health  hazards.  This  approach  would 
allow  miners  to  receive  training  at  a 
time  and  location  close  to  where  the 
training  is  needed. 

Additional  safety  and  health  benefits 
will  also  result  from  the  specific 
requirement  in  part  46  that  provides 
that  training  must  be  presented  in 
language  understood  by  the  miners  who 
are  receiving  the  training.  The  final  rule 
also  includes  specific  provisions  which 
require  production-operators  to  provide 
information  about  site-specific  hazards 
to  independent  contractors  who  perform 
work  at  their  mine.  Similarly,  the  final 
rule  provides  that  independent 
contractors  must  inform  production- 
operators  of  any  hazards  they  might 
present  at  the  work  site.  In  addition, 
unlike  existing  part  48,  the  requirements 
of  this  final  rule  would  apply  to 
construction  workers  who  perform  work 
at  mine  sites  and  are  faced  with  similar 
hazards  presented  to  other  miners. 

The  final  rule  also  includes  a 
requirement  for  task  training  when  a 
miner  is  reassigned  to  a  task  in  which 
he  or  she  has  no  previous  work 
experience,  or  when  a  change  occurs  to 
the  safety  and  health  risks  encountered 
by  the  miner  while  performing  his  or 
her  tasks.  Part  48  only  applies  to 
changes  in  "regularly  assigned  tasks." 
and  therefore  would  not  provide  for  task 
training  for  the  one-time  assigiunent  of 
tasks,  such  as  emergency  repairs. 
Accident  and  injury  data  show  that 
miners  under  the  scope  of  the  final  rule 


are  routinely  injured  while  performing 
such  emergency  repair  tasks,  even 
though  it  may  be  a  one-time  task.  In 
addition,  the  part  46  final  rule  provides 
that  a  miner  must  be  able  to 
demonstrate  that  he  or  she  can  perform 
a  new  task  in  a  safe  and  healthful 
manner,  even  if  the  miner  has  had 
previous  experience  or  training  in  the 
task.  Under  part  48,  a  miner  is  allowed 
to  perform  the  new  task  if  he  or  she  has 
experience  or  received  training  within 
the  previous  12  months.  Specific 
knowledge  and  skills  can  be  lost  or 
diminished  significantly  if  they  are  not 
used.  For  these  reasons,  the  final  rule 
requires  miners  to  demonstrate  that  they 
have  retained  the  needed  knowledge 
and  skills  to  perform  the  task  safelv. 

In  developing  the  final  rule,  we  have 
also  attempted  to  develop  practical 
requirements  for  effective  safety  and 
health  training  programs  at  mines 
covered  by  the  rule.  For  example,  the 
final  rule  does  not  require  instructors  to 
receive  formal  approval  by  MSHA,  but 
instead  provides  that  "competent 
persons"  designated  by  the  production- 
operator  or  independent  contractor  may 
instruct  miners  in  subjects  in  the  areas 
of  the  competent  persons'  expertise. 

Additionally,  the  final  rule  recognizes 
the  difficulty  that  some  small  operators 
may  have  in  providing  all  24  hours  of 
new  miner  training  before  a  miner  starts 
work.  Many  operators  indicated  that  it 
is  not  practicaJ  for  all  of  this  training  to 
be  provided  before  the  miner  is  assigned 
job  duties.  In  addition,  commenters 
stated  that  training  can  be  more  effective 
if  it  is  given  over  a  two-or  three-month 
period. 

The  final  rule  requires  that  a  new 
miner  receive  a  minimum  of  four  hours 
of  training  in  specific  subjects  before  the 
miner  begins  work.  The  amount  of  time 
needed  for  this  training  will  depend  on 
the  size  and  complexity  of  the  mine 
where  the  training  is  given.  In  some 
cases  this  training  me)  require  eight 
hours  or  more  to  adequately  introduce 
new  employees  to  the  work 
environment  and  mine  site  hazards, 
such  as  at  a  larger  mine  with  complex 
operations.  In  other  cases,  no  more  than 
the  required  minimum  of  four  hours  of 
pre-work  training  may  be  needed  to 
cover  the  necessary  subjects  at  a  very 
small  mine  with  only  a  couple  of 
employees  and  a  few  pieces  of 
equipment. 

The  requirements  of  the  final  rule  are 
sufficiently  consistent  with  existing 
requirements  in  part  48,  so  that  those  of 
you  who  currently  comply  with  part  48 
will  have  to  make  little  adjustment  in 
your  existing  training  programs  to 
comply  with  the  part  46  rule.  As 
mentioned  above,  part  46  includes 
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several  different  requirements  from  part 
48  which  will  result  in  the  enhanced 
safety  and  health  of  workers  at  the 
mines  covered  by  the  final  rule.  These 
differences  include  such  things  as  the 

Part  48 


application  of  training  requirements  to 
construction  workers,  the  retention  of 
certain  training  records  for  longer 
durations,  and  the  requirement  that 
training  must  be  presented  in  language 


understood  by  the  miners  who  are 
receiving  the  training.  Certain 
provisions  may  require  you  to  make 
adjustments  to  your  existing  training 
programs,  for  example; 


Part  46 


48.22(a)(1)(i 
workers.. 


DEFINITION 
This  definition  of  miners  does  not  include  construction 


RECORDS  OF  TRAINING 

(a)  Upon  a  miners  completion  of  each  MSHA  approved  training  pro- 
gram, the  operator  must  record  and  certify  on  MSHA  Form  5000-23 
that  the  miner  has  received  the  specified  training. 

N;A  


(c)  Copies  of  training  certificates  for  currently  empioyea  miners  rrioSl  De 
kept  at  the  mine  site  for  2  years,  or  for  60  days  after  termination  of 
employment. 


46.2  The  definition  of  miner  includes  any  construction  worker  who  is 
exposed  to  hazards  of  mining  operations 

(a)  You  must  record  and  certify  on  MSHA  Form  5000-23.  or  on  a  tomi 
that  contains  the  information  listed  in  §  46.9(b).  that  each  miner  has 
received  training  required  under  this  part 

(b)(5)  The  record  must  include  a  statement  signed  by  the  person  des- 
ignated in  the  MSHA-approved  training  plan  for  the  mine  as  respon- 
sible for  health  and  safety  framing,  that  states  "I  certify  that  the 
above  training  has  been  completed  " 

(h)  You  must  maintain  copies  of  training  certificates  and  training 
records  for  each  currently  employed  miner  dunng  his  or  her  employ- 
ment, except  records  and  certificates  of  annual  refresher  training 
under  §46.8,  which  you  must  maintain  for  only  two  years  You  must 
maintain  copies  of  training  certificates  and  training  records  for  at 
least  60  calendar  days  after  a  miner  terminates  employment. 


In  the  preamble  to  the  proposed  rule, 
we  solicited  comment  on  whether  the 
final  rule  should  specifically  allow  vnu 
the  option  of  complying  with  the 
requirements  of  part  48  in  lieu  of  part 
46.  Only  a  few  commenters  addressed 
this  issue.  One  commenter  stated  that 
giving  mine  operators  the  option  of 
complying  with  part  48  would  adversely 
affect  implementation  of  the  rule.  This 
commenter  indicated  that  allowing  such 
an  option  would  make  our  enforcement 
of  training  requirements  more  difficult. 
Another  commenter  supported  this 
option,  stating  that  many  of  the 
operators  who  are  covered  by  the  final 
rule  currently  comply  with  part  48  and 
should  be  allowed  to  continue  to  do  so. 

The  final  rule  does  not  allow 
operators  the  option  of  complying  with 
part  48  in  lieu  of  the  requirements  of 
part  46.  We  have  concluded  that 
providing  such  an  option  would  provide 
less  effective  training  and  protection  for 
the  miners  working  at  your  mines.  Part 
46  requires  training  for  construction 
workers  and  it  takes  a  proactive 
approach  toward  the  training  of 
independent  contractor  employees  that 
come  onto  mine  property.  We  believe 
that  these  provisions,  along  with  other 
enhancements  included  in  part  46.  will 
result  in  improved  safety  and  health  for 
the  construction  workers,  independent 
contractor  workers,  and  miners  who 
work  near  these  individuals  at  the  mine. 
For  these  reasons,  we  have  not  adopted 
this  compliance  option  in  the  final  rule. 
However,  the  final  rule  does  allow 
production-operators  and  independent 
contractors  to  substitute  relevant 


training  given  under  part  48  for  training 
required  under  part  46. 

Section  46  2     Definitions 

This  section  of  the  final  rule  includes 
definitions  of  certain  terms  used  in  part 
46.  We  are  providing  these  definitions 
to  assist  the  mining  community  in 
understanding  the  requirements  of  the 
rule. 

We  have  adopted  mtist  of  the 
definitions  included  in  the  proposal 
into  the  final  rule.  In  some  cases,  we 
have  made  changes  to  the  definitions  to 
respond  to  concerns  of  commenters.  We 
explain  these  changes  in  the  preamble 
discussion  for  each  term. 

Act.  Section  46.2(a}  states  that  all 
references  to  the  "Act"  in  the  final  rule 
mean  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  30  U.S.C'  801  et  seq. 

Competent  perfion.  Under  the  final 
rule,  a  "competent  person"  must 
conduct  the  training  required  under  this 
part,  and  final  §  46,2(bl  adopts  the 
proposed  definition  of  this  term,  with 
some  changes.  The  final  rule  defines 
"competent  person"  as  a  person 
designated  by  the  production-operator 
or  independent  contractor  who  has  the 
ability,  training,  knowledge,  or 
experience  to  provide  training  to  miners 
in  his  or  her  area  of  expertise.  The 
competent  person  must  be  able  both  to 
communicate  the  training  subject 
effectively  to  miners  and  to  evaluate 
whether  the  training  given  to  miners  is 
effective. 

The  final  definition  of  "competent 
person"  is  similar  to  the  definition 
included  in  the  proposed  rule,  but  we 
have  made  several  changes  in  the  final 


definition  in  response  to  commenters. 
Instead  of  providing  that  the  "operator" 
designate  the  competent  person,  as  in 
the  proposal,  the  final  rule  provides  that 
the  "production-operator  or 
independent  contractor"  designate  the 
competent  person.  Although  the 
proposal  would  have  defined  the  term 
"operator"  to  include  both  production- 
operators  and  independent  contractors, 
we  have  concluded,  based  on 
comments,  that  the  final  rule  definition 
should  refer  specifically  to  both.  This 
emphasizes  that  independent 
contractors  are  "operators"  under  the 
Mine  Act  and  are  responsible  for 
providing  effective  training  to  their 
employees  under  the  requirements  of 
the  final  rule.  Use  of  both  terms  also 
eliminates  any  confusion  that  the  use  of 
the  generic  term  "operator"  may  create. 
The  proposed  definition  also  did  not 
include  a  specific  reference  to  the 
competent  person's  ability  to 
communicate  The  final  rule  includes 
this  requirement  in  response  to 
commenters  who  believe  that 
communication  skills  are  critical  to 
effective  training. 

Many  commenters  generally 
supported  the  proposed  definition  of 
"competent  person."  They  stated  that 
instructors  should  not  have  to  satisfy 
extensive  qualification  requirements  or 
obtain  MSHA  approval  before  providing 
training  to  miners.  A  number  of 
commenters  indicated  that  the  flexible 
provisions  proposed  would  allow 
operators  to  have  access  to  more  than 
adequate  resources  to  ensure  quality 
training  for  miners. 
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Several  commenters  recommended 
that  we  insert  language  in  the  definition 
of  "competent  person"  that  requires 
instructors  to  have  knowledge  of  mining 
and  of  the  specific  hazards  miners  face 
on  the  job.  These  commenters  believed 
that  this  language  would  enhance  the 
quality  of  training,  .\nother  commenter 
suggested  that  the  definition  include  a 
requirement  that  the  competent  person 
have  at  least  one  year  of  mining 
e.xperience 

We  considered  adoptmg  these 
recommendations  in  the  final  rule.  We 
have  concluded,  however,  that  such 
requirements  would  not  guarantee 
quality  instruction  and  may 
unnecessarily  restrict  otherwise 
qualified  persons  from  providing 
training  under  the  final  rule.  We  agree 
with  the  views  of  one  commenter  who 
stated  that  there  may  be  some  situations 
where  mining  experience  could  enhance 
the  quality  of  training,  but  that  persons 
without  such  experience  could  still  be 
competent  in  educating  people  and 
communicating  necessarv  subjects  to 
them.  A  wide  variety  of  subjects  will  be 
relevant  to  health  and  safety  conditions 
at  the  various  mine  sites  covered  by  this 
rule.  Persons  who  have  expertise  in 
certain  relevant  areas,  but  who  lack 
actual  mining  experience  or  experience 
applicable  to  mining,  can  be  effective 
instructors  in  their  specialized  areas. 
For  example,  the  final  rule  requires  that 
you  instruct  new  miners  and  newly 
hired  experienced  miners  in  the 
statutory"  rights  of  miners,  A 
requirement  that  the  person  who 
teaches  this  subject  have  either  actual 
mining  experience  or  mine-specific 
knowledge  would  serve  no  purpose. 
.Someone  without  mining  experience 
but  with  a  legal  background,  such  as  a 
paralegal  or  an  attorney  familiar  with 
the  provisions  of  the  Mine  Act.  could 
provide  effective  instruction  on  that 
subject  In  the  same  vein,  someone 
without  mining  experience  but  with  a 
medical  background,  such  as  a  nurse 
practitioner  or  an  emergency  medical 
technician,  could  provide  effective 
instruction  in  first  aid.  Finally,  an 
individual  with  expertise  in  electrical 
hazards  on  specific  types  of  equipment 
that  are  used  in  both  mining  and  non- 
mining  applications  could  provide 
appropriate  training  on  those  hazards, 
even  if  that  person  has  no  mine-specific 
experience. 

Several  commenters  stated  that  there 
are  certain  skills  a  person  must  have  in 
order  to  be  c:onsidered  competent.  One 
commenter  stated  that  a  person  who 
conducts  training  should  have  not  only 
substantive  knowledge  of  the  subject 
area  but  also  the  ability  to  effectively 
communicate  the  information  to  the 


persons  receiving  the  training.  Some 
commenters  recommended  that  the 
definition  of  "competent  person" 
address  communication  skills,  such  as 
lecturing  and  writing,  and  the  ability  to 
train  adults.  Several  commenters 
recommended  that,  at  a  minimum. 
persons  designated  to  provide  training 
receive  specific  instructor  training  to 
ensure  that  they  are  able  to  teach  miners 
effectively.  Other  commenters  stated 
that  the  proposed  definition  was 
appropriate  and  that  the  final  rule 
should  not  require  specific  training  for 
instructors.  These  commenters 
maintained  that  production-operators 
and  independent  contractors  were  in  the 
best  position  to  determine  who  was 
capable  of  providing  training  and  that 
the  final  rule  should  give  them 
flexibility  and  latitude  in  designating 
competent  persons.  A  number  of 
commenters  also  stated  that  formal 
instructor  training  would  not  guarantee 
quality  training. 

As  under  the  proposed  rule,  the 
definition  in  the  final  rule  does  not 
specify  the  type  or  extent  of  ability, 
training,  knowledge,  or  experience 
needed  for  a  person  to  be  "competent" 
and.  therefore,  qualified  to  provide 
training  under  the  final  rule.  This  is 
consistent  with  the  overall  performance- 
oriented  approach  taken  in  the  final 
rule.  We  agree  with  commenters  who 
were  concerned  that  more  stringent 
requirements  could  seriously  limit  the 
pool  of  potential  instructors,  without 
any  assurance  that  these  requirements 
enhance  the  quality  of  the  training 
provided.  However,  this  approach 
places  the  responsibility  on  production- 
operators  and  independent  contractors 
to  ensure  that  their  employees  receive 
adequate  health  and  safety  training 
under  the  final  rule.  Production- 
operators  and  independent  contractors 
must  assess  whether  the  person  who 
will  provide  training  has  the  requisite 
expertise,  communication  skills,  and 
ability  to  evaluate  the  training. 

The  final  rule  does  not  adopt  the 
recommendation  of  some  commenters 
that  the  definition  of  "competent 
person"  specifically  require  training  in 
effective  instruction  or  communication. 
However,  in  response  to  commenters 
who  indicated  that  communication 
skills  were  essential  for  good  training, 
the  final  rule  definition  of  "competent 
person"  includes  language  requiring 
that  the  competent  person  be  able  to 
effectively  communicate  the  training 
subject  to  miners. 

The  final  rule,  like  the  proposal,  also 
requires  that  the  competent  person  have 
the  ability  to  evaluate  whether  the 
training  given  to  miners  is  effective.  As 
addressed  in  greater  detail  in  the 


preamble  discussion  for  §46.4,  the  final 
rule  does  not  specif\'  how  the  competent 
person  should  conduct  such  an 
evaluation.  Instead,  as  part  of  our 
outreach  efforts,  we  intend  to  provide 
compliance  assistance  to  you  to  help 
you  to  identify'  competent  persons  to 
provide  training  for  your  miners. 
One  commenter  stated  that  the 
"competent  person"  should  be  able  to 
demonstrate  the  ability  to  identify 
hazards  and  should  have  the  authority 
to  take  prompt  corrective  measures  to 
eliminate  existing  or  potential  hazards. 
The  definition  suggested  by  this 
commenter  is  similar  to  the  definition  of 
"competent  person"  under  OSHA 
regulations  at  29  CFR  1926.32(f).  OSHA 
regulations  define  "competent  person" 
as — 

*    *   *  one  who  is  capable  of  identifying 
existing  and  predictable  hazards  in  the 
surroundings,  or  working  conditions  which 
are  unsanitary,  hazardous,  or  dangerous  to 
employees,  and  who  has  authorization  to 
take  prompt  corrective  measures  to  eliminate 
them. 

You  should  not  confuse  the  OSHA 
definition  of  "competent  person"  with 
the  same  term  under  this  final  rule. 
Under  OSHA  regulations,  a  "competent 
person  '  is  not  only  responsible  for 
worker  training,  but  also  must  have  the 
authority  to  correct  workplace  hazards. 
Our  final  rule,  like  existing  part  48, 
limits  instructors'  responsibilities  to 
providing  training  to  miners  and  does 
not  require  the  instructor  to  have  the 
authority  to  eliminate  workplace 
hazards.  Correction  of  hazards  remains 
the  responsibility  of  the  production- 
operator  and  the  independent 
contractor. 

Equivalent  experience.  Final  §46  2(c) 
defines  "equivalent  experience"  as  work 
experience  where  the  person  performed 
duties  similar  to  duties  performed  in 
mining  operations  at  surface  mines.  The 
proposed  rule  included  this  term  in 
several  provisions  but  did  not  define  the 
term.  Several  commenters  questioned 
what  constituted  equivalent  experience, 
stating  that  the  final  rule  should  provide 
mine  operators  with  guidance  in 
determining  the  kinds  of  experience  that 
would  be  considered  equivalent,  in  such 
areas  as  construction  or  public  utility 
work.  In  response  to  these  comments, 
the  final  rule  provides  examples  of  the 
types  of  experience  that  may  be 
equivalent,  such  as  work  as  a  heavy 
equipment  operator,  truck  driver, 
skilled  craftsman,  or  plant  operator.  We 
intend  that  these  examples  serve  to 
illustrate  the  types  of  work  that  may  be 
counted  as  equivalent  experience  under 
the  final  rule,  but  these  examples  are 
not  an  exhaustive  list.  As  we  stated  in 
the  preamble  to  the  proposal. 
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"equivalent  experience"  includes  such 
things  as  work  at  a  construction  site  or 
other  types  of  jobs  where  the  miner  has 
duties  similar  to  the  duties  at  the  mine 
where  he  or  she  is  employed,  in  a  work 
environment  similar  to  the  mine 
environment. 

Experienced  miner  A  number  of 
commenters  addressed  the  proposed 
definition  of  "experienced  miner."  Like 
the  proposal,  final  §  46.2(d)  provides 
that  a  miner  is  "experienced"  if  he  or 
she  satisfies  one  of  several  criteria.  The 
final  rule  adopts  the  criteria  included  in 
the  proposal  and.  in  response  to 
comments,  adds  a  provision  that  a 
miner  with  12  months  of  cumulative 
surface  mining  or  equivalent  experience 
on  or  before  the  effective  date  of  the 
final  rule  is  an  "experienced  miner." 

Section  46. 2(d)(l)(i)  of  the  final  rule, 
like  the  proposal,  brings  within  the 
definition  of  "experienced  miner"  any 
person  employed  as  a  miner  on  April 
14,  1999 — the  date  that  the  proposed 
rule  was  published  in  the  Federal 
Register,  Most  regularly  employed 
miners  will  be  "experienced"  under  this 
definition,  and  therefore  not  subject  to 
the  new  miner  training  requirements  in 
§46.5  of  the  final  rule.  This  is  similar 
to  the  approach  taken  in  1978  when  part 
48  went  into  effect.  The  definition  of 
"experienced  miner"  in  part  48 
included  all  persons  employed  as 
miners  on  the  effective  date  of  the 
regulation,  regardless  of  the  length  of 
their  mining  experience  or  the  extent  of 
their  health  and  safety  training.  Most 
miners  who  were  employed  on  April  14. 
1999,  even  those  at  intermittent 
operations,  will  have  accrued  at  least 
several  months  of  experience  by  the 
rule's  effective  date. 

Under  final  §46.2(d)(l)(ii).  a  person 
will  be  considered  an  "experienced 
miner"  if  he  or  she  has  at  least  1 2 
months  of  cumulative  surface  mining  or 
equivalent  experience  on  or  before  the 
effective  date  of  the  final  rule,  In  the 
preamble  to  the  proposed  rule,  we 
pointed  out  that  a  miner  with  many 
years  of  experience  who  happened  to  be 
out  of  work  on  April  14.  1999,  would 
not  be  an  "experienced  miner"  under 
the  proposal.  We  solicited  comment  on 
whether  this  would  have  an  adverse 
impact  at  some  operations,  particularly 
those  that  operate  on  an  intermittent  or 
seasonal  basis.  Many  commenters 
responded,  expressing  their  concern 
that  the  proposed  definition  would 
mean  that  miners  with  extensive  mine 
employment  would  not  be  considered 
experienced  and  would  be  required  to 
receive  new  miner  training.  In  contrast, 
a  miner  who  was  employed  on  one 
specific  day — April  14.  1999 — would  he 
considered  experienced  and  subject  to 


less  comprehensive  training 
requirements.  These  commenters 
strongly  recommended  that  the  final 
rule  include  miners  who  had  accrued  at 
least  12  months  of  experience  before  the 
effective  date  of  the  final  rule  within  the 
definition  of  "experienced  miner."  We 
agree  with  the  point  made  by  these 
commenters.  and  the  final  rule  adopts 
the  suggestion  of  these  commenters. 
Additionally,  the  final  rule  clarifies  the 
intent  of  the  proposal  that  the  12 
months  of  experience  are  cumulative 
and  may  be  accrued  in  non-consecutive 
months.  This  recognizes  that  many 
operations  affected  by  this  rule  operate 
seasonally  or  intermittently,  and  that  it 
is  not  uncommon  for  miners  to  work 
several  months  on  and  several  months 
off.  These  patterns  of  employment  make 
it  difficult,  if  not  impossible,  for  many 
miners  to  accrue  12  months  of 
experience  in  one  continuous  period. 

Commenters  supported  this 
interpretation,  but  strongly 
recommended  that  the  language  of  the 
rule  itself  specifically  provide  that 
miners  may  accrue  experience  in  non- 
consecutive  months.  We  agree  with 
commenters  that  this  interpretation 
should  be  clarified,  and  the  final  rule 
provides  that  the  requisite-  experience 
must  total  at  least  12  "cumulative" 
months. 

The  final  rule,  like  the  proposal, 
allows  equivalent  experience  to  be 
counted  toward  the  required  12  months 
of  cumulative  experience.  We  recognize 
that  the  operations  and  equipment  at 
many  of  the  mines  covered  by  this  final 
rule  are  ver>"  similar  to  the  operations 
and  equipment  used  at  many  non- 
mining  operations,  such  as  road 
construction  sites.  Although 
commenters  generally  supported  credit 
for  equivalent  work  under  the  definition 
of  "experienced  miner."  one  commenter 
recommended  against  such  credit.  This 
commenter  contended  that  credit  for 
equivalent  experience  would  not 
enhance  miner  health  and  safety 
because  many  injuries  and  deaths  occur 
among  newly  hired  experienced  miners. 
We  acknowledge  that  miners  who  are 
unfamiliar  with  a  new  mine  site,  even 
those  with  extensive  experience,  may  be 
at  risk  of  injury.  To  address  such 
concerns,  §46.6  of  the  final  rule 
requires  newly  hired  experienced 
miners  to  receive  specified  training. 
This  training  is  intended  to  ensure  that 
experienced  miners  are  thoroughly 
familiar  with  the  particular  environment 
and  hazards  present  at  a  mine  that  is 
new  to  them. 

.Several  commenters  recommended 
that  the  final  rule  provide  guidance  on 
what  constitutes  equivalent  experience. 
In  response,  the  term  "equivalent 


experience"  has  been  defined  in  §46.2 
as  "work  experience  where  the  person 
performed  duties  similar  to  duties 
performed  in  mining  operations  at 
surface  mines."  This  definition  is 
described  in  more  detail  elsewhere  in 
this  section  of  the  preamble. 

Under  the  final  rule,  operators  must 
determine  the  extent  of  the  miner's 
experience,  and  also  whether  any  non- 
mining  experience  is  equivalent.  The 
final  rule  imposes  no  specific 
requirements  for  tracking  or  recording 
the  accumulated  experience.  It  is  the 
responsibility  of  production-operators 
and  independent  contractors  to 
determine  the  miner's  experience,  based 
on  the  miner's  work  and  training 

history. 

Paragraph  (d){l){iii)  of  final  §46.2 
includes  within  the  definition  of 
"experienced  miner"  a  person  who 
began  employment  at  a  mine  after  April 
14,  1999,  the  date  of  publication  of  the 
proposal,  but  before  the  effective  date  of 
the  final  rule,  and  who  has  received 
new  miner  training  consistent  with  the 
requirements  proposed  under  §  46.5  or 
with  existing  requirements  for  surface 
miners  at  §  48.25.  This  is  similar  to  a 
provision  included  in  the  proposal  and 
is  intended  to  provide  flexibility  to 
those  of  vou  who  are  already  providing 
training  to  your  miners  under  part  48. 
or  who  wish  to  provide  training  under 
the  requirements  of  proposed  part  46 
before  the  final  rule  takes  effect.  This 
provision  is  not  intended  to  require 
compliance  with  the  proposed  rule,  but 
was  proposed  as  a  voluntary  option  for 
those  of  vou  who  wanted  to  begin 
developing  a  training  program  before 
the  publication  of  the  final  rule. 

This  aspect  of  the  proposed  rule 
received  little  substantive  comment. 
However,  the  final  rule  clarifies  which 
miners  are  affected  by  this  provision. 
Under  the  final  rule,  this  paragraph  will 
apply  to  miners  who  began  emplo>inent 
as  miners  after  April  14.  1999.  but 
before  the  effective  date  of  the  final  rule. 
You  should  be  aware  that  a  miner  who 
began  employment  between  these  dates 
may  otherwise  be  considered 
"experienced"  under  paragraph 
(d)(l)(ii)  because  he  or  she  will  accrue 
12  months  of  experience  by  the  rule's 
effective  date.  Miners  who  have  not 
accrued  the  necessarv'  experience  and 
who  do  not  otherwise  fall  within  the 
definition  of  "experienced  miner  "  must 
receive  new  miner  training  under  the 
final  rule. 

Final  §46. 2(d)(l)(iv)  provides  that  a 
person  employed  as  a  miner  on  or  after 
the  effective  date  of  the  final  rule  who 
has  completed  24  hours  of  new  miner 
training  under  either  §  46.5  or  §  48.25 
and  who  has  at  least  1 2  months  of 
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cumulative  surface  mining  or  equivalent 
experience  would  be  an  "experienced 
miner"  under  the  final  rule.  As 
discussed  earlier,  the  use  of  the  term 
"cumulative"  in  the  final  rule  is 
intended  to  make  clear  that  the 
necessary  experience  need  not  have 
been  gained  in  consecutive  months,  but 
can  be  accumulated  over  a  period  of 
time.  Also  as  discussed  earlier,  the  final 
rule  reflects  the  intent  of  the  proposal 
and  clarifies  that  this  provision  applies 
to  miners  who  are  employed  as  miners 
on  or  after  the  effective  date  of  the  final 
rule. 

Several  commenters  recommended 
that  the  final  rule  define  the  term 
"experienced  miner"  as  a  person  who 
either  has  12  months  of  experience  or 
has  received  the  required  24  hours  of 
new  miner  training,  but  not  both  These 
commenters  believed  that  either  training 
or  experience  provided  a  sufficient  basis 
to  consider  a  miner  "experienced" 
under  the  final  rule. 

As  we  indicated  in  the  preamble  to 
the  proposed  rule,  we  have  concluded 
that  an  "experienced  miner"  should 
have  both  training  and  work  experience. 
Nothing  offered  by  conunenters  has 
persuaded  us  otherwise.  However,  we 
continue  to  recognize  that  many  miners 
currently  working  at  mining  operations 
affected  by  the  final  rule  have  extensive 
experience  in  the  industry  and  should 
not  be  treated  as  inexperienced  miners 
when  the  final  rule  takes  effect.  The 
final  rule  therefore  provides  that  a 
miner  will  be  considered  experienced 
on  the  rule's  effective  date  if  he  or  she 
either  has  accrued  a  certain  level  of 
mining  experience  or  has  received 
specified  health  and  safety  training. 
This  recognizes  that  there  will  be  a 
period  of  transition  for  the  mining 
community  on  the  effective  date  of  the 
final  rule  and  is  intended  to  facilitate 
compliance.  The  definition  in  the  final 
rule,  like  that  in  the  proposal,  allows 
equivalent  experience  to  be  counted 
towards  the  12-month  requirement. 

Final  §  46.2(d)(2)  is  adopted  without 
change  from  the  proposal  and  provides 
that  an  experienced  miner  retains  that 
status  permanently  under  part  46.  This 
is  consistent  with  recent  revisions  to 
part  48.  This  aspect  of  the  proposal 
received  little  comment,  but  was 
generally  supported  by  those 
conunenters  who  addressed  it  This 
provision  applies  in  those  situations 
where  a  miner  is  returning  to  work  in 
the  mining  industry  after  being  away, 
either  because  the  miner  took  a  job  in 
another  industry',  such  as  construction, 
or  because  he  or  she  had  been  laid  off. 
Once  a  miner  attains  the  status  of  an 
"experienced  miner"  under  the  final 
rule,  he  or  she  is  considered 


experienced  permanently.  However,  you 
should  be  aware  that  final  §  46.6 
requires  that  newly  hired  experienced 
miners  complete  newly  hired 
experienced  miner  training  no  later  than 
60  days  after  beginning  their 
employment. 

Independent  contractor.  Final 
§  46.2(e),  like  the  proposal,  defines 
"independent  contractor"  as  a  person  or 
entity  that  contracts  to  perform  services 
at  a  mine  under  this  part.  This  is 
consistent  with  the  language  of  the  Act, 
which  includes  independent  contractors 
who  perform  services  or  construction  at 
a  mine  within  the  definition  of  the  term 
"operator."  This  aspect  of  the  proposal 
received  little  comment,  except  that 
several  commenters  found  that  the 
proposal's  use  of  the  term  "operator"  to 
refer  to  both  production-operators  and 
independent  contractors  was  confusing. 
In  response  to  these  comments,  the  final 
rule  use  both  "production-operator"  and 
"independent  contractor."  where 
appropriate,  to  avoid  any 
misunderstanding. 

Mine  Site.  Section  46.2(f)  of  the  final 
rule  defines  the  term  "mine  site"  for 
purposes  of  part  46  as  "an  area  of  the 
mine  where  mining  operations  occur." 
The  final  rule  defines  the  term  "mining 
operations"  as  "mine  development, 
drilling,  blasting,  extraction,  milling, 
crushing,  screening,  or  sizing  of 
minerals  at  a  mine;  maintenance  and 
repair  of  mining  equipment;  and 
associated  haulage  of  materials  within 
the  mine  from  these  activities."  The 
proposed  rule  used  the  term  "mine  site" 
but  did  not  define  it.  At  some  mines, 
there  may  be  portions  of  mine  property 
where  no  mining  operations  occur  and 
where  mining  hazards  are  limited  or 
nonexistent,  such  as  an  office  building 
that  is  on  mine  property  but  is  isolated 
from  mining  activities.  This  situation 
may  be  more  common  at  larger  mines 
with  more  extensive  operations.  The 
term  "mine  site"  does  not  include  such 
areas  within  its  definition. 

Miner.  The  term  miner  is  defined  in 
final  §46.2(g)(l)(i)  as  any  person, 
including  any  operator  or  supervisor, 
who  works  at  a  mine  and  is  engaged  in 
mining  operations.  This  definition 
specifically  includes  within  its  scope 
independent  contractors  and  employees 
of  independent  contractors  who  are 
engaged  in  mining  operations.  Section 
42.2(g)(l)(ii)  also  clarifies  that  the 
definition  of  "miner"  includes  any 
construction  worker  who  is  exposed  to 
hazards  of  mining  operations. 

The  definition  of  "miner"  in  the  final 
rule  differs  from  the  definition  in  the 
proposal,  which  would  have  defined 
"miner"  as  a  person  engaged  in  mining 
operations  integral  to  extraction  or 


production.  The  proposed  rule  defined 
"extraction  or  production"  as  the 
mining,  removal,  milling,  crushing, 
screening,  or  sizing  of  minerals,  as  well 
as  the  haulage  of  these  materials,  a 
narrower  range  of  activities  than  the 
term  "mining  operations"  under  the 
final  rule. 

Many  commenters  supported  the 
proposed  definition  of  "miner,"  stating 
that  it  was  consistent  with  the  overall 
approach  of  the  proposal  to  provide 
training  commensurate  with  the  risks 
experienced  by  the  person  to  be  trained. 
The  definition  of  "miner"  in  the  final 
rule  is  intended  to  address  the  concerns 
of  several  commenters  that  the  proposed 
definition  was  not  sufficiently  inclusive. 
Some  of  these  commenters  stated  that 
workers  are  killed  and  disabled  at  mine 
sites  every  year  even  though  they  do  not 
directly  participate  in  the  extraction  and 
production  process.  Several  commenters 
recommended  that  the  final  rule  define 
"miner"  to  include  persons  who  are 
regularly  or  frequently  exposed  to  mine 
hazards.  These  commenters  were 
concerned  that  limiting  comprehensive 
training  to  those  engaged  in  activities 
that  were  integral  to  extraction  or 
production  would  mean  that  some 
workers  exposed  to  hazards  would  not 
have  the  proper  training  and  would  be 
unable  to  recognize  the  hazards  and 
protect  themselves.  One  commenter 
pointed  out  that  individuals  who  enter 
mine  property  to  service,  maintain, 
assemble,  or  disassemble  mine 
extraction  or  production  equipment  are 
at  risk,  but  it  was  not  clear  that  the 
proposed  definition  of  ""miner"  would 
include  these  workers. 

We  intend  that  the  definition  of 
'"miner"  include  persons  who  are 
engaged  in  activities  related  to  day-to- 
day mining  operations.  The  final  rule 
defines  "miner"  in  terms  of  the 
activities  the  individual  performs  at  the 
mine,  which  are  activities  that  would 
expose  workers  to  hazards  associated 
with  mining  operations.  We  intend  that 
workers  who  provide  regular 
maintenance  of  mining  equipment  on 
the  mine  site  be  considered  '"miners" 
under  the  final  rule.  However,  the 
proposed  rule  was  not  clear  on  this 
point.  To  address  this,  the  definition  of 
'"mining  operations"  in  the  final  rule 
specifically  includes  maintenance  and 
repair  within  its  scope,  and  those 
workers  who  maintain  and  repair 
equipment  would  be  "miners." 

You  should  be  aware,  however,  that 
§  42.2(g)(2)  provides  that  maintenance 
and  service  workers  who  do  not  work  at 
a  mine  site  for  frequent  or  extended 
periods  are  excluded  from  the  definition 
of  "miner."  This  means  that 
maintenance  and  service  workers  who 
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come  onto  mine  property  infrequently 
or  for  short  periods  of  time,  and  whose 
exposure  to  mine  hazards  is 
consequently  limited,  are  not 
considered  "miners"  for  purposes  of 
part  46. 

The  final  rule,  like  the  proposal, 
specificallv  includes  operators  and 
supervisors  within  the  definition  of 
"miner"  if  they  are  engaged  in  mining 
operations:  operators  and  supervisors 
who  fall  within  the  definition  are 
covered  by  the  same  training 
requirements  in  the  final  rule  as  rank- 
and-file  miners.  Commenters  were 
generally  supportive  of  this  aspect  of  the 
proposal  and  stated  that  the  type  of 
training  that  workers  receive  should 
depend  on  the  types  of  work  they  are 
performing  and  the  hazards  that  they 
encounter  in  performing  that  work,  not 
on  their  job  titles.  The  final  rule  also 
clarifies  the  intent  of  the  proposal  that 
independent  contractors  and 
independent  contractor  employees  who 
are  engaged  in  mining  operations  are 
also  "miners"  under  the  final  rule.  This 
clarification  responds  to  several 
commenters  who  were  concerned  that 
the  proposed  rule  did  not  make  clear 
that  independent  contractors  are 
included  within  this  definition. 

Final  §46. 2(g)(l)(ii)  provides  that 
"miner"  also  means  any  construction 
worker  who  is  exposed  to  hazards  of 
mining  operations.  Although  the 
proposed  rule  itself  was  not  explicit  that 
construction  workers  exposed  to  mining 
hazards  were  included,  we  stated  in  the 
proposed  preamble  that  the 
requirements  of  this  rule  would  apply  to 
construction  workers  who  work  at 
mines  covered  by  the  rule.  To  ensure 
that  there  is  no  question  under  the  final 
rule  as  to  the  status  of  construction 
workers,  the  final  definition  of  "miner" 
specifically  references  construction 
workers. 

Our  intention  under  the  proposal  was 
that  construction  workers  who  were 
engaged  in  activities  integral  to 
extraction  and  production  would  be 
considered  "miners."  We  provided  an 
example  in  the  proposed  preamble  of  a 
construction  worker  who  might  be  a 
miner  under  the  proposal.  In  this 
example  the  construction  worker  was 
building  a  new  crusher  in  an  active 
quarry.  A  number  of  commenters 
seriously  questioned  this  example, 
stating  that  until  the  crusher  is 
operational,  extraction  and  production 
activities  have  not  begun,  and  the 
construction  worker  would  not  be  a 
"miner"  under  the  definition  in  the 
proposed  rule.  We  agree  with 
commenters  that  this  example  may  not 
be  consistent  with  the  language  in  the 
proposed  rule.  These  comments 


highlight  the  fart  that  construction 
workers,  because  of  the  nature  of  their 
work,  are  not  typically  engaged  in 
mining  operations,  such  as  in  the 
example  in  the  preamble  to  the 
proposal.  However,  construction 
workers  who  are  at  an  active  mine  site 
will  be  exposed  to  significant  hazards  of 
mining.  Construction  workers  are  also 
typically  at  the  mine  site  for  extended 
periods  because  of  the  nature  of  their 
work,  unlike  many  other  employees  of 
independent  contractors.  For  these 
reasons,  the  final  rule  now  provides  that 
construction  workers  who  are  exposed 
to  hazards  of  mining  operations  are 
considered  "miners"  under  the  final 
rule.  This  means  that  construction 
workers  who  work  in  an  active  mine  site 
are  considered  "miners"  and  must 
receive  comprehensive  training  (i.e., 
new  miner  training  or  newly  hired 
experienced  miner  training,  as 
appropriate).  Construction  workers  who 
are  not  "miners"  must  receive  site- 
specific  hazard  awareness  training 
under  §46. 11(b)  We  solicited  comment 
in  the  preamble  to  the  proposal  on 
whether  we  should  promulgate  separate 
training  standards  for  construction 
workers.  Most  commenters  who 
addressed  this  issue  opposed  the 
development  of  separate  training 
requirements  for  construction  workers 
and  supported  the  application  of  the 
final  rule  to  those  workers.  These 
commenters  maintained  that  it  was 
appropriate  to  include  construction 
workers  under  the  training  regulations 
that  apply  to  other  workers  at  mine 
sites,  pointing  out  that  many  of  the 
serious  injuries  and  fatalities  in  the 
aggregates  industry  involve  contract 
construction  workers.  Only  one 
commenter  expressed  strong  opposition 
to  applying  the  requirements  of  the  final 
rule  to  construction  workers.  This 
commenter  asserted  that  including 
construction  workers  under  the  final 
rule  was  directly  contrary  to  the  Mine 
Act's  statutory  language  directing 
MSHA  to  promulgate  appropriate 
training  standards  specifically 
governing  construction  workers  at  mine 
sites.  This  commenter  also  maintained 
that  construction  workers  should  not  be 
subject  to  mandatory  training 
requirements  until  MSHA  promulgates 
separate  regulations  under  section 
115(d)  of  the  Mine  Act. 

We  do  not  agree  that  the  Mine  Act 
mandates  that  training  requirements  for 
construction  workers  at  mines  must  be 
developed  as  separate  standards.  As  we 
indicated  in  the  preamble  to  the 
proposal,  the  Mine  Act  does  not 
prohibit  the  application  of  part  46 
requirements  to  construction  workers. 


Section  115(d)  of  the  Mine  Act  simply 
directs  the  Secretar\  of  Labor  to 
"promulgate  appropriate  standards  for 
safety  and  health  training  for  coal  or 
other  mine  construction  workers." 
There  is  nothing  in  the  statutory- 
language  that  requires  independent 
training  requirements  that  apply 
exclusively  to  mine  constniction 
workers. 

Final  §  46.2(g)(2)  is  adopted  from  the 
propo'-al  with  a  minor  change  and 
further  clarifies  that  the  definition  of 
"miner"  does  not  include  scientific 
workers,  deliver}-  workers,  customers, 
vendors,  visitors,  or  maintenance  or 
service  workers  who  do  not  work  at  a 
mine  site  for  frequent  or  extended 
periods.  The  proposed  rule  would  have 
excluded  "occasional,  short-term 
maintenance  or  service  workers"  as  well 
as  "manufacturers'  representatives" 
from  the  definition  of  miner.  The  final 
rule  adopts  language  that  we  use  in  our 
policy  under  part  48  to  characterize 
maintenance  and  senice  workers  who 
are  not  regularly  exposed  to  mine 
hazards  and  who  are  therefore  not 
required  to  receive  comprehensive 
training.  We  determined  that  it  would 
be  more  straightforward  to  adopt 
existing  terms  into  the  final  rule  rather 
than  attempt  to  define  new  terms — i.e., 
"occasional"  and  "short-term" — that  we 
intend  to  mean  essentially  the  same 
thing.  We  intend  that  the  terms 
"frequent"  and  "extended"  have  the 
same  meaning  as  under  part  48  That  is, 
"frequent"  exposure  is  a  pattern  of 
exposure  to  mine  hazards  occurring 
intermittently  and  repeatedly  over  time. 
"Extended"  exposure  means  exposure 
to  mine  hazards  of  more  than  five 
consecutive  work  days.  Consequently, 
maintenance  or  service  workers  who  are 
not  at  a  mine  site  for  frequent  or 
extended  periods  w  ould  not  be 
"miners  '  under  the  final  rule. 

Upon  further  consideration  and  in 
response  to  commenters.  we  have  not 
adopted  the  proposed  blanket  exclusion 
of  "manufacturers'  representatives" 
from  the  definition  of  "miner '.  Instead, 
under  the  final  rule,  whether  or  not  a 
manufacturer's  representative  is  a 
"miner"  depends  on  the  circumstances 
of  each  case.  A  manufactiu-er's 
representative  is  a  "miner"  if  he  or  she 
is  engaged  in  mining  operations  at  mine 
sites — such  as  maintaining  or  repairing 
equipment — for  frequent  or  extended 
periods.  Manufacturers'  representatives 
who  are  frequently  at  mine  sites  but 
who  are  not  engaged  in  mining 
operations  would  not  be  "miners" 
under  this  definition.  For  example,  a 
manufacturers'  representative  who  is 
merely  marketing  mine  equipment 
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would  not  be  a  miner,  even  if  he  or  she 
is  at  a  mine  site  on  a  daily  basis. 

Several  commenters  suggested  that 
the  final  rule  provide  examples  of  the 
types  of  workers  who  are  considered 
"miners."  Commenters  believed  that 
examples  would  greatly  benefit 
operators  in  determinuig  who  is  a 
"miner"  under  the  final  rule.  Although 
we  agree  that  examples  would  provide 
clarification,  we  believe  that  this 
guidance  is  best  prov  ided  in  the 
compliance  materials  that  we  will  be 
developing  to  assist  production- 
operators  and  independent  contractors 
in  complying  with  the  final  rule. 

Mining  operations.  As  indicated  in 
the  preamble  discussion  of  the 
definition  of  "miner."  the  final  rule 
defines  'miner  '  as  a  person  engaged  in 
mining  operatiims.  and  final  §  46.2(h) 
defines  "mining  operations".  The 
proposal  would  have  defined  "miners" 
as  workers  engaged  in  mining 
operations  integral  to  "extraction  and 
production."  This  definition  would  also 
have  specifically  included  the 
associated  haulage  of  these  materials  at 
the  mine.  The  proposed  rule  would 
have  defined  "extraction  or  production" 
as  "the  mining,  removal,  milling, 
crushing,  screening,  or  sizing  of 
minerals  at  a  mine." 

"Mining  operations"  was  not  defined 
in  the  proposal,  and,  as  discussed 
above,  essentially  replaces  the  proposed 
definition  of  "extraction  or  production". 
"Mining  operations"  is  a  slightly 
broader  definition  that  includes  mine 
development,  drilling,  blasting, 
extraction,  milling,  crushing,  screening, 
or  sizing  of  minerals  at  a  mine: 
maintenance  and  repair  of  mining 
equipment;  and  associated  haulage  of 
materials  within  the  mine  from  these 
activities.  This  change  responds  to 
commenters  who  were  concerned  that 
the  proposed  definition  of  "miner"  was 
too  narrow  and  that  workers  who  were 
exposed  to  significant  mining  hazards, 
such  as  maintenance  workers,  would 
not  be  included  within  the  definition. 
The  definition  of  ■mining  operations" 
specifically  includes  maintenance  and 
repair  of  mining  equipment,  as  well  as 
haulage  of  materials  within  the  mine 
site.  Because  the  enumerated  activities 
are  broader  than  "extraction  and 
production."  they  are  referred  to  in  the 
final  rule  by  the  term  "mining 
operations   ' 

One  commenter  stated  that  the 
haulage  of  processed  materials  from 
stockpiles  to  offsite  customers  should  be 
excluded  from  the  definition  of 
"extraction  or  production."  The 
commenter  believed  that  this  would 
therefore  exclude  deliverv  drivers  and 
customer  drivers  from  the  definition  of 


"miner."  In  fact,  we  intended  to  exclude 
customers  and  delivery  personnel  from 
the  definition  of  "miner."  To  clarif\-  this 
point,  the  definition  of  "mining 
operations"  includes  the  haulage  of 
materials  within  the  mine.  Haulage  of 
materials  away  from  the  mine  is  not 
included  in  the  final  rule's  definition  of 
"mining  operations,"  and  persons  who 
perform  only  this  type  of  work  do  not 
fall  within  the  definition  of  "miner." 
Section  42.2(g)(2)  also  indicates  that 
commercial  over-the-road  truck  drivers 
may  be  considered  "customers"  under 
the  final  rule  and  excluded  from  the 
definition  of  "miner." 

The  definition  of  "mining  operations" 
includes  "mine  development",  to  make 
clear  that  certain  activities  preliminary 
to  extraction  would  be  included.  These 
activities  include  such  things  as 
drilling,  mining  and  developmental 
work  on  both  newly  discovered  and 
established  mineral  deposits.  We  have 
historically  considered  this  phase  of 
activities  part  of  the  extraction  phase  of 
mining  and  thus  subject  to  our 
jurisdiction.  However,  this  would  not 
include  exploratory  drilling, 
reconnaissance,  search,  or  prospecting 
that  takes  place  off  of  an  existing  mine 
site  and  that  is  conducted  in  the  search 
of  the  initial  discovery  of  mineral 
deposits. 

New  miner.  Section  46.2(i)  of  the  final 
rule  adopts  the  proposed  definition  of 
"new  miner"  with  minor  changes.  The 
final  rule  defines  a  new  miner  as  a 
person  who  is  beginning  employment  as 
a  miner  with  a  production-operator  or 
independent  contractor  and  who  is  not 
an  experienced  miner.  As  discussed 
elsewhere  in  the  preamble,  the  final  rule 
substitutes  the  terms  "production- 
operator  or  independent  contractor"  for 
the  broader  term  of  "operator,"  to  make 
it  consistent  with  the  wording  of  the 
definition  in  the  final  rule  for  'newly 
hired  experienced  miner." 

Newly  hired  experienced  miner.  The 
definition  of  this  term  is  similar  to  the 
definition  of  "new  miner".  "Newly 
hired  experienced  miner"  was  not 
defined  in  the  proposed  rule,  but  is 
defined  in  §46.2(j)  of  the  final  rule  as 
an  experienced  miner  who  is  beginning 
employment  with  a  production-operator 
or  independent  contractor. 

Commenters  questioned  whether 
certain  miners,  such  as  those  employed 
by  an  independent  contractor  who  move 
from  mine  to  mine,  would  be 
considered  new  miners  or  newly  hired 
experienced  miners.  We  agree  with 
these  commenters  that  the  proposed 
rule  was  not  clear  on  this  distinction, 
emd  the  definition  of  "newly  hired 
experienced  miner"  specifically 
provides  that  experienced  miners  who 


move  from  one  mine  to  another,  such  as 
drillers  and  blasters,  but  who  remain 
employed  by  the  same  production- 
operator  or  independent  contractor  are 
not  considered  newly  hired  experienced 
miners  and  do  not  need  training  under 
Mfi.6  of  the  final  rule.  However,  final 
4?  46.11  specifically  requires  that  these 
miners  receive  site-specific  hazard 
awareness  training  for  each  mine. 

Xnrmal  working  hours.  Section  46.10 
of  the  final  rule,  like  the  proposal, 
requires  that  training  be  conducted 
during  'normal  working  hours."  Final 
§46.2(k)  adopts  the  proposed  definition 
of  "normal  working  hours"  and 
provides  that  'normal  working  hours" 
means  a  period  of  time  during  which  a 
miner  is  otherwise  scheduled  to  work. 
This  definition  is  based  on  a  similar 
provision  in  part  48  and  also  provides 
that  the  sixth  or  seventh  working  day 
may  be  used  to  conduct  training, 
provided  that  the  miner's  work  schedule 
has  been  in  place  long  enough  to  be 
accepted  as  a  common  practice.  This 
aspect  of  the  proposed  rule  did  not 
receive  much  comment,  and  the  final 
definition  is  adopted  with  a  minor 
change  from  the  proposal.  The  final  rule 
references  "production-operator  and 
independent  contractor"  rather  than 
'operator."  As  discussed  earlier,  this 
change  is  intended  to  eliminate  any 
confusion  that  may  have  been  caused  by 
the  use  of  the  term  "operator"  in  the 
proposal. 

As  discussed  under  §46.10  of  the 
preamble,  we  intend  that  the  schedule 
must  have  been  in  place  long  enough  to 
provide  reasonable  assurance  that  the 
schedule  change  was  not  motivated  by 
the  desire  to  train  miners  on  what  had 
traditionally  been  a  non-work  day. 

Comments  received  on  the  proposed 
definition  raised  the  issue  of  whether 
travel  to  an  off-site  location  and  the 
training  conducted  at  that  location  must 
be  conducted  during  normal  working 
hours.  These  issues  are  addressed  under 
the  preamble  discussion  for  final 
§46.10. 

Operator.  Operator  is  defined  in 
§  46.2(1)  of  the  final  rule  to  mean  both 
production-operators  (defined  in  this 
section  as  owners,  lessees,  or  other 
persons  who  operate  or  control  a  mine) 
and  independent  contractors  who 
perform  services  at  a  mine.  This 
definition  is  consistent  with  the 
definition  of  "operator"  in  section  3(d) 
of  the  Act.  The  term  "operator"  is  used 
throughout  the  preamble  to  refer  to  the 
person  or  entities  responsible  for 
providing  health  and  safety  training 
under  part  46.  However,  we  use  the 
terms  "production-operator"  and 
"independent  contractor"  in  the  final 
rule  to  distinguish  between  the  two 
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tvpes  of  operators  and  to  emphasize  that 
independent  contractors  also  have 
responsibility  for  training. 

Production-operator  Final  §46.2(m] 
defines  "production-operator"  as  any 
owner,  lessee,  or  other  person  who 
operates,  controls,  or  supervises  a  mine 
covered  by  this  part.  This  would  mean 
the  person  or  entity  that  actually 
operates  the  mine  as  a  whole,  as 
opposed  to  an  independent  contractor 
who  provides  services  Commenters 
were  generally  silent  on  this  aspect  of 
the  proposal.  This  definition  is  derived 
from  the  definition  of  "operator"  in 
section  3(d)  of  the  Mine  Act  and  is 
adopted  without  change  from  the 
proposal  into  the  final  rule. 

Task.  Final  §46.2(n)  defines  "task"  as 
a  work  assignment  or  component  of  a 
job  that  requires  specific  job  knowledge 
or  experience.  The  proposal  would  have 
defined  "task"  as  a  component  of  a  job 
that  is  performed  on  a  regular  basis.  One 
commenter  pointed  out  that  a  task  may 
or  may  not  be  performed  on  a  regular 
basis  and  questioned  why  that 
limitation  was  included  in  the  proposed 
definition.  The  commenter  was 
concerned  that  there  could  be  instances 
where  a  miner  is  assigned  to  perform  a 
task  on  a  one-time  basis,  but  a  literal 
reading  of  the  proposed  definition  of 
"task"  suggests  that  task  training  would 
not  be  required  in  such  a  situation.  We 
agree  with  this  commenter.  and  the 
wording  in  the  final  rule  has  been 
clarified  accordingly. 

This  definition  identifies  the  type  of 
job  duties  that  would  be  subject  to  the 
new  task  training  requirements  under 
final  §46.7.  Under  that  section,  a  miner 
must  be  provided  with  training  when 
reassigned  to  a  task  for  which  he  or  she 
has  no  previous  experience,  or  when  the 
miner's  assigned  task  is  changed. 

We  and  us.  These  terms  are  adopted 
in  the  final  rule  to  refer  to  the  Mine 
Safety  and  Health  Administration 
(MSR,^).  We  have  written  the  final  rule 
in  the  more  personal  style  advocated  by 
the  President's  executive  order  on 
"plain  language.  "  which,  among  other 
things,  encourages  the  use  of  personal 
pronouns.  Commenters  generally 
supported  the  use  of  plain  language  in 
both  the  regulatory-  language  and  the 
preamble,  and  "we"  and  us"  are  used 
throughout  the  final  rule  and  preamble 
to  refer  to  MSHA. 

You.  The  final  rule,  like  the  proposal, 
uses  the  term  "you"  to  refer  to 
production-operators  and  independent 
contractors,  consistent  with  "plain 
language"  concepts.  However,  a  number 
of  commenters  indicated  that  using 
"you"  to  refer  both  to  production- 
operators  and  independent  contractors 
created  some  confusion.  In  response  to 


these  comments,  we  ha\e  limited  our 
use  of  "you",  both  in  the  final  rule 
language  and  the  preamble,  to  instances 
where  it  is  unlikely  to  be  misunderstood 
or  unclear. 

The  final  rule,  unlike  the  proposal. 
does  not  include  a  definition  of  "hazard 
training"  "Hazard  training"  was 
defined  in  the  proposal  as  information 
or  instructions  on  the  hazards  a  person 
could  be  exposed  to  while  on  mine 
property,  as  well  as  on  applicable 
emergency  procedures.  In  response  to 
comments,  the  concept.^  that  were 
outlined  in  the  proposed  definition  have 
been  consolidated  into  final  §  46.11,  the 
section  of  the  final  rule  that  specifically 
addresses  site-specific  hazard  awareness 
training.  A  separate  definition  for 
"hazard  training"  is  not  needed  as  a 
result,  and  the  proposed  definition  has 
not  been  adopted  in  the  final  rule. 

Section  46.3     Training  Plans 

Section  46.3  of  the  final  rule  requires 
production-operators  and  independent 
contractors  to  develop  and  implement  a 
training  plan  and  also  p.ddresses  MSHA 
approval  of  training  plans,  how  and 
where  a  copy  of  the  training  plan  must 
be  maintained,  and  who  has  access  to 
the  plan.  The  requirements  of  section 
46.3  applv  to  production-operators  and 
those  independent  contractors  who  have 
emplovees  who  fit  the  definition  of 
'miner"  under  final  §  46.2.  These 
requirements  have  been  adopted,  with 
some  changes,  from  the  proposed  rule. 

In  developing  the  final  rule,  we  have 
attempted  to  develop  practical 
requirements  for  health  and  safety 
training  programs  at  the  wide  range  of 
mines  covered  by  part  46.  Section  115 
of  the  Mine  Act  provides  that  mine 
operators  shall  have  a  health  and  safety 
training  program  that  shall  be 
"approved  by  the  Secretan,'  [of  Labor]." 
The  Mine  Act  does  not  set  forth  a 
specific  method  by  which  we  must 
approve  an  operator's  health  and  safety 
training  plan  We  believe,  therefore,  that 
the  drafters  of  the  Mine  .^ct  intended 
some  flexibility  concerning  the 
procedures  to  be  followed  by  us  when 
implementing  MSHA  approval  of  health 
and  safetv  training  plans.  We  are  also 
mindful  that  regulatory  considerations 
under  section  11 5  of  the  Mine  Act  must 
be  balanced  with  the  congressional 
intent  expressed  in  section  103(e)  of  the 
Mine  Act.  This  provision  directs  us  not 
to  impose  an  unreasonable  burden  on 
mine  operators,  especially  those 
operating  small  businesses,  when 
requesting  information  consistent  with 
the  underlying  purposes  of  the  Act.  As 
a  result,  we  believe  that  the  Mine  Act 
provides  us  with  the  discretion  to 
approve  health  and  safety  programs  by 


requiring  something  other  than  the 
operator's  submission  to  us  of  a 
proposed  training  plan 

While  not  establishing  specific 
procedures  to  be  followed.  Congress  did 
provide  minimum  requirements  in 
section  1 1 5  of  the  Mine  Act  to  guide  us 
in  determining  what  should  be 
considered  an  approved  health  and 
safety  training  program.  First,  we 
interpret  section  1 1 5(a)  of  the  Act  to 
require  that  each  operator  develop  and 
implement  an  approved  health  and 
safety  training  program  under  which 
miners  are  provided  certain  minimum 
training  as  specified  by  section  115.  For 
example,  section  115  provides  that 
"new  miners  having  no  surface  mining 
experience  shall  receive  no  less  than  24 
hours  of  training  if  they  are  to  work  on 
the  surface"  and  that  any  training  must 
be  provided  "during  normal  working 
hours."  As  a  result,  an  operator's 
training  program  can  only  be  approved 
if  the  proposed  training  fulfills  the 
operator's  comphance  obligations  under 
section  115  of  the  Act.  In  addition,  we 
believe  that  in  order  for  an  operator's 
training  program  to  be  approved,  it  must 
be  in  compliance  with  any  minimum 
requirements  established  in  training 
standards  developed  by  us  in 
accordance  with  section  115  of  the  Act. 
Accordinglv,  we  believe  the  Mine  Act 
provides  us  with  the  authority  to 
include  a  requirement  in  the  part  46 
final  rule  that  would  consider  an 
operator's  health  and  safety  training 
plan  to  be  approved  by  MSHA  without 
formal  submission  and  review,  provided 
such  a  plan  comports  with  the 
minimum  requirements  of  section  115 
of  the  Mine  Act  as  well  as  the 
provisions  for  approved  plans  set  forth 
in  this  section  of  the  final  rule. 

Once  the  final  rule  goes  into  effect,  we 
intend  to  have  our  inspectors  review 
vour  health  and  safety  training  plans  at 
the  mine  site  during  the  normal 
inspection  cycle.  This  will  be 
accomplished  in  a  manner  similar  to 
how  our  inspectors  review  other  mine- 
specific  plans  for  compliance. 
Inspectors  and  other  MSHA  personnel 
who  review  your  plan  would  simply 
determine — 

(1)  That  you  in  fact  have  developed  a 
MTitten  training  plan; 

(2)  That  the  written  plan  contains  at 

a  minimum  the  information  specified  in 
this  section;  and 

(3)  That  the  plan  is  being 
implemented  consistent  with  the  plan 
specifications. 

Although  final  §46.3  allows  you 
greater  flexibility  in  training  plan 
content  and  implementation.  MSHA  has 
determined  that  the  new  requirements 
do  not  reduce  the  protection  afforded  to 
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surface  nonmetal  miners  under  similar 
standards  in  existing  part  48.  While  the 
means  used  under  part  46  may  be  more 
flexible  and  performance-oriented  than 
part  48.  the  ultimate  result — the 
effective  health  and  safety  training  of 
surface  nonmetal  mmers — will  be 
attained  under  the  new  standard.  In 
addition,  because  miners  are  in  a  good 
position  to  evaluate  the  health  and 
safety  concerns  at  their  workplace,  the 
final  rule  includes  requirements  that 
provide  for  the  notification  and 
involvement  of  miners  and  their 
representatives  in  the  development  of 
approved  training  plans  before 
implementation.  We  also  wish  to 
emphasize  the  enhanced  health  and 
safety  benefits  to  miners  resulting  from 
final  §46.3,  which  will  allow  us  to  focus 
our  resources  on  verification  of  plan 
execution  and  assistance  to  you  in 
providing  effective  training  at  your 
mines,  rather  than  on  a  paper  review 
and  approval  of  training  plans  at  our 
offices.  Likewise,  you  and  training 
providers  can  focus  on  the  development 
of  training  plans  that  addre.ss  the  health 
and  safetv  concerns  at  your  operation, 
rather  than  on  traditional  procedures  to 
gain  our  approval. 

Final  § 46.3(a)  requires  production- 
operators  and  independent  contractors 
who  have  employees  who  are  "miners" 
under  the  final  rule  to  develop  and 
implement  a  written  plan,  approved  by 
us  under  either  paragraph  (b)  or  (c)  of 
final  §46  3.  that  contains  effective 
programs  f(3r  training  new  miners  and 
newly  hired  experienced  miners, 
training  miners  for  new  tasks,  annual 
refresher  training,  and  site-specific 
hazard  awareness  training.  We  received 
few  comments  on  this  aspect  of  the 
proposal,  and  we  havH  adopted  this 
provision  unchanged  into  the  final  rule. 

Final  §  46.3(h)  provides  that  a  training 
plan  is  considered  approved  by  us  if  it 
contains — 

( 1 )  The  name  of  the  production- 
operator  or  independent  contractor, 
mine  name(s).  and  MSHA  mine 
identification  number(s)  or  independent 
contractor  identification  number(s); 

(2)  The  name  and  position  of  the 
person  designated  bv  you  who  is 
responsible  for  the  health  and  safety 
training  at  the  mine.  This  person  may  be 
the  production-operator  or  independent 
contractor; 

(3)  A  general  description  of  the 
teaching  methods  and  the  course 
materials  that  are  to  be  used  in  each 
training  program,  including  the  subject 
areas  to  be  covered  and  the  approximate 
time  to  be  spent  on  each  subject  area; 

(4)  A  list  of  the  persons  and/or 
organizations  who  will  provide  the 
training,  and  the  subject  areas  in  which 


each  person  and/or  organization  is 
competent  to  instruct;  and 

(5)  The  evaluation  procedures  used  to 
determine  the  effectiveness  of  training. 

Plans  that  include  the  information 
listed  in  this  section  are  considered 
"approved,"  and  you  are  not  required  to 
submit  the  plan  to  us  for  traditional 
review  and  approval.  The  required 
information  is  virtually  the  same 
information  that  would  have  been 
required  by  the  proposal,  with  a  few 
minor  changes,  explained  below. 

A  number  of  commenters  supported 
the  proposed  guidelines  for  plan 
content,  emphasizing  the  wide  variety 
in  size  and  type  of  mining  operations 
falling  under  part  46  requirements. 
These  commenters  stated  that  the  most 
effective  training  plans  are  those  that 
can  be  tailored  to  the  particular 
operation,  directed  toward  specific  mine 
processes  or  hazards  or  on  the  accident 
and  injury  experience  at  the  mine. 
These  commenters  favored  the  latitude 
that  the  proposed  rule  would  give 
production-operators  and  independent 
contractors  in  developing  training 
programs. 

A  number  of  commenters  addressed 
the  minimum  information  that  the 
proposal  would  require  in  the  operator's 
written  training  plan.  One  commenter 
believed  that  it  was  unnecessary  for  the 
training  plan  to  specify  the  approximate 
time  that  would  be  spent  on  a  particular 
subject  and  recommended  that  the  final 
rule  not  require  it.  This  commenter 
contended  that  the  time  spent  on  a 
particular  topic  is  unique  to  the  persons 
attending  a  specific  training  session, 
because  different  groups  learn  at 
different  rates. 

Commenters  questioned  the  need  for 
the  plan  to  include  the  name  of  the 
persons  providing  the  training  and  the 
subjects  in  which  they  are  competent  to 
instruct.  These  commenters 
recommended  that  the  final  rule  not 
require  this  information.  Other 
commenters  contended  that  requiring 
instructors  to  be  identified  suggests  that 
all  training  under  part  46  must  be 
provided  in  a  classroom  setting  and 
recommended  that  the  final  rule  clarify 
that  operators  can  use  alternative  and 
innovative  training  methods  as  well  as 
classroom  training. 

As  stated  in  the  preamble  to  the 
proposal,  our  intention  is  that  the 
information  that  operators  must  include 
in  their  training  plans  will  be  sufficient 
to  allow  us  to  make  a  determination  of 
your  comphance  with  training  plan 
requirements,  without  imposing  an 
unnecessary  paperwork  or 
recordkeeping  burden.  Additionally,  the 
training  plan  serves  as  an  essential 
framework  for  the  operator's  training 


programs.  We  expect  that  operators  will 
direct  adequate  time  and  resources  to 
the  development  of  their  training  plans. 
We  intend  that  the  flexible  written  plan 
requirements  in  the  final  rule  will  allow 
operators  to  devote  the  time  saved  from 
the  reduction  in  administrative  burden 
to  be  directed  towards  development  of 
their  training  programs.  Although  part 
46  gives  operators  flexibility  in 
designing  their  training  programs  and 
attempts  to  minimize  paperwork 
burdens,  we  do  not  intend  that  part  46 
allow  operators  to  deliver  training  to 
miners  on  an  ad  hoc  basis.  Although  we 
strongly  encourage  operators  to  tailor 
their  training  programs  to  the  needs  of 
their  particular  operations,  this  does  not 
mean  that  we  advocate  that  operators 
change  fundamental  components  of 
their  miner  training  programs  from  one 
day  to  the  next,  at  their  convenience. 
We  do  not  believe  that  it  is  unduly 
burdensome  to  require  operators  to 
indicate  the  approximate  amount  of 
time  that  will  be  spent  on  a  particular 
subject  area.  As  a  practical  matter, 
operators  must  determine  how  much 
time  will  be  spent  on  a  particular 
subject  as  part  of  the  development  of  an 
effective  training  program.  We  would 
point  out  that  the  final  rule,  like  the 
proposal,  requires  that  the 
"approximate"  amount  of  time  spent  on 
a  particular  subject  be  included  in  the 
training  plan.  This  provides  operators 
with  some  leeway  in  organizing  their 
training  and  also  addresses  the  concern 
of  one  commenter  that  different  groups 
learn  at  different  rates  of  speed.  For 
example,  if  an  annual  refresher  training 
program  includes  a  course  in  traffic 
hazards,  the  training  plan  could  indicate 
that  the  course  will  last  over  a  specified 
range  of  time,  such  as  from  one  to  two 
hours.  For  the  same  reasons,  requiring  a 
list  of  competent  persons  who  will 
provide  training  is  not  unreasonably 
limiting.  It  would  be  acceptable  under 
the  final  rule  for  the  operator  to  include 
names  of  all  potential  instructors  in  a 
particular  subject,  even  though  the 
course  will  ultimately  be  taught  by  only 
one  of  the  instructors  listed.  Further,  we 
disagree  with  commenters  who  contend 
that  requiring  a  list  of  instructors 
suggests  that  training  must  be 
conducted  in  a  classroom  setting.  In 
fact,  final  §  46.4(d)  specifically  provides 
that  training  methods  may  consist  of 
classroom  instruction,  instruction  at  the 
mine,  interactive  computer  technology 
or  any  other  innovative  training 
methods,  alternative  training 
technologies,  or  any  combination  of 
methods.  Additionally,  we  believe  that 
the  final  rule's  requirements  are 
sufficiently  flexible  to  allow  operators  to 
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readily  address  new  or  emerging  health 
and  safety  concerns  at  their  operations. 
For  these  reasons,  we  have  not  adopted 
these  commenters'  recommendations  in 
the  final  rule. 

Several  commenters  e.xpressed 
concern  that  several  of  the  informational 
requirements  in  §  46.3(b)  were 
inappropriate  and  too  restrictive  for  new 
task  training  and  site-specific  hazard 
awareness  training.  Some  of  these 
commenters  indicated  that  it  was 
unrealistic  to  require  an  operator  to 
foresee  all  of  the  types  of  task  and 
hazard  awareness  training  that  may  be 
needed  for  all  job  categories  and  to  write 
them  up  in  the  plan.  One  commenter 
stated  that  an  operator  needs  the 
flexibility  to  offer  such  training  by  the 
most  qualified  person  available  at  the 
time  the  training  is  to  be  conducted,  and 
that  requiring  an  operator  to  indicate  the 
identity  of  the  competent  person  who 
will  provide  this  training  in  the  plan 
will  restrict  this  fle.xibility.  These 
commenters  also  contended  that 
evaluation  of  training  effectiveness, 
particularly  hazard  awareness  training 
for  vendors  and  visitors,  would  be 
difficult  to  accomplish  without  the 
needed  flexibility.  These  commenters 
therefore  recommended  that  the 
required  documentation  of  site-specific 
hazard  awareness  training  and  new  task 
training  be  limited  to  a  statement  of  the 
training  objectives  and  the  method  of 
instruction. 

We  disagree  that  the  plan  information 
included  in  the  proposed  rule  and 
adopted  into  the  final  rule  is  unduly 
restrictive  for  new  task  and  hazard 
awareness  training.  As  discussed  above, 
it  would  be  acceptable  for  an  operator 
to  include  a  list  of  potential  instructors 
for  a  particular  subject  in  the  training 
plan,  even  though  only  one  of  the 
instructors  will  actually  end  up 
providing  the  training.  Additionally, 
most  operations  covered  by  the  final 
rule  are  small  and  typically  operate  with 
limited  equipment,  and  the  number  of 
new  tasks  miners  at  these  mines  will  be 
assigned  is  also  limited.  Including  a  list 
of  these  tasks  in  the  training  plan  would 
not  impose  an  unreasonable  burden  on 
production-operators  and  independent 
contractors  at  manv  mines.  As 
mentioned  above,  the  plan  could 
identih'  several  potential  instructors  for 
training  in  a  particular  task.  Similarly, 
the  plan  could  summarize  the  site- 
specific  hazard  awareness  training  that 
will  be  given  based  on  the  type  of 
worker  who  will  receive  it.  For  example, 
the  tvpe  of  hazard  awareness  training 
given  to  independent  contractors  who 
are  at  the  mine  site  to  repair  mining 
equipment  would  most  likely  differ  in 
scope  and  content  from  the  training 


given  to  truck  (iri\  ers  who  come  onto 
the  mine  site  for  brief  periods  to  deliver 
supplies.  The  plan  should  provide  a 
description  of  the  training  that  will  be 
given  to  different  categories  of  workers. 
We  believe  that  the  final  rule  language 
affords  operators  adequate  flexibility 
with  regard  to  task  and  site-specific 
hazard  awareness  training. 
Consequently,  we  have  not  adopted  the 
recommendation  of  these  commenters 
that  the  final  rule  reduce  the  plan 
information  requirements  for  these 
types  of  training. 

One  commenter  pointed  out  that  if  an 
operator  arranges  with  an  outside 
organization  to  provide  some  or  all  of 
the  required  training,  the  operator 
probably  will  not  know  the  names  of  the 
instructors  from  the  training 
organization  who  will  provide  the 
tjaining.  For  these  reasons,  this 
commenter  asserted,  it  would  not  be 
possible  for  the  operator  to  indicate  the 
names  of  the  instructors  in  the  training 
plan.  We  agree  that  in  such  situations 
production-operators  or  independent 
contractors  will  be  unable  to  indicate 
the  specific  instructors  who  will 
provide  training.  We  also  agree  that  it  is 
appropriate  to  allow  flexibility  in  these 
cases.  The  final  rule  therefore  provides 
that  the  plan  mav  indicate  the  person  or 
organization  that  will  provide  the 
training,  as  appropriate.  This  means,  for 
example,  if  a  production-operator  or 
independent  contractor  arranges  for 
some  portion  of  part  46  training  to  be 
provided  by  XYZ  Training  Company, 
the  plan  may  simply  indicate  that  an 
instructor  from  that  company  will 
provide  training  in  specified  areas.  You 
should  be  aware,  however,  that  final 
§  46.9  requires  that  the  training  records 
and  certificates  for  this  training  indicate 
the  name  of  the  person  who  provided 
the  training.  Obviously,  the  identity  of 
the  instructor  will  be  known  at  the  time 
that  the  training  is  provided,  and 
recording  this  information  should 
present  no  problem  to  the  production- 
operator  or  independent  contractor. 

One  other  commenter  questioned  the 
use  of  certain  terms  in  the  proposal,  and 
asked  whether  there  was  a  difference 
between  a  training  "plan"  and  a  training 
"program."  This  commenter  observed 
that  the  proposal  provided  that  the 
training  plan  must  cover  five  different 
programs — (1)  New  miner  training;  (2) 
newly  hired  experienced  miner  training: 
(3)  annual  refresher  training;  (4)  new 
task  training;  and  (5)  site-specific  hazard 
awareness  training.  Each  training 
program  is  in  turn  made  up  of  one  or 
more  courses,  with  each  course  covering 
a  subject  area.  This  commenter 
suggested  that  if  his  obsen-ation  is 
correct,  then  the  information  in 


paragraphs  (b)(1)  through  (b)(5)  should 
be  required  for  each  training  "program,"' 
not  each  training  "plan." 

This  commenters  understanding  of 
the  scheme  of  the  plan  requirements  is 
correct.  In  response  to  this  comment,  we 
have  made  a  minor  change  in  paragraph 
(b)(3).  The  final  rule  requires  that  the 
plan  include  a  general  description  of  the 
teaching  methods  and  the  course 
materials  that  are  to  be  used  in  each 
"training  program."  If  the  operator  is 
using  the  same  teaching  methods  and 
course  materials  for  all  programs,  the 
operator  need  not  describe  each 
individually  but  may  simply  state  that 
methods  and  materials  will  be  used  for 
all  programs.  The  proposal  would 
simply  have  required  that  this 
description  be  provided  for  methods 
and  materials  used  in  "providing  the 
training." 

We  have  also  made  small 
clarifications  in  final  §  46.3(b)(1). 
Instead  of  requiring  the  "company" 
name,  as  under  the  proposal,  the  final 
rule  requires  the  "name  of  the 
production-operator  or  independent 
contractor."  This  paragraph  now  also 
references  the  MSHA  independent 
contractor  identification  number  in 
addition  to  the  MSHA  mine 
identification  number  This  is  intended 
to  be  consistent  with  the  fact  that  both 
production-operators  and  independent 
contractors  with  employees  who  are 
miners  under  the  final  nile  are 
responsible  for  de\eloping  training 
plans  for  their  employees.  Section 
46.3(b)(1)  also  indicates  that  there  may 
be  multiple  mine  names  and  MSHA 
identification  numbers  indicated  on  a 
plan.  This  mav  be  true  in  cases  where 
a  production-operator  operates  several 
mines  and  has  one  training  plan  that 
covers  all  of  the  mines.  Additionally, 
independent  contractors  typically 
provide  services  at  multiple  mines,  and 
the  language  of  the  final  rule  addresses 
those  instances  where  a  training  plan  is 
relevant  for  more  than  one  mine. 

The  final  rule,  like  the  proposal, 
requires  you  to  list  or  describe  the 
evaluation  procedures  that  you  will  use 
to  determine  the  effectiveness  of 
training.  Evaluation  of  the  effectiveness 
of  training  must  be  an  integral  part  of 
the  training  process  if  accidents, 
injuries,  and  deaths  resulting  from 
unsafe  conditions  and  work  practices 
are  to  be  reduced.  We  have  retained  a 
performance-oriented  approach  that 
allows  vou  to  select  the  method  that  you 
will  use  to  determine  that  training  has 
been  effective.  Possible  evaluation 
methods  include  administering  written 
or  oral  tests  to  miners,  or  a 
demonstration  by  a  miner  that  he  or  she 
can  perform  all  required  duties  or  tasks 
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in  a  safe  and  healthful  manner.  You 
could  also  evaluate  work  practices  to 
ensure  that  the  miner  retains  and  uses 
the  skills,  knowledge  and  ability  to 
perform  his  or  her  duties  safely  This 
evaluation  could  be  accomplished  by 
periodic  work  observations  to  identify 
areas  where  additional  training  may  be 
needed.  In  addition,  such  observations, 
along  with  feedback  from  miners,  could 
be  used  to  modify  and  enhance  the 
training  program. 

The  final  rule,  like  the  proposal,  uses 
the  term  "effective  programs"  to  deal 
with  instances  where  a  training  plan,  as 
implemented,  is  inadequate  or  deficient. 
If  we  determine  that  you  have  not 
implemented  an  effective  training 
program,  we  will  issue  a  citation  for  a 
violation  of  ^  46  3[a)  that  indicates  how 
and  why  the  training  program  fails  to 
meet  this  requirement.  In  cases  where 
the  plan  as  designed  falls  short  in  some 
way.  you  must  revise  your  plan  to 
address  the  deficiencies  that  we  have 
identified  to  abate  the  violation.  In  cases 
where  the  plan  as  designed  is  adequate 
but  the  plan  is  inadequately 
implemented,  you  must  take  steps  to 
improve  the  quality  of  the 
implementation  of  the  plan.  In  some 
cases,  you  may  need  both  to  revise  your 
plan  and  address  inadequacies  in 
implementation.  For  example,  if  you 
have  designated  an  individual  as  a 
"competent  person"  who  in  fact  is 
incompetent  to  instruct,  you  must 
designate  someone  else  to  provide 
training  as  well  as  revise  your  plan  to 
include  the  new  competent  person. 

Under  final  section  46.3(a), 
production-operators  and  independent 
contractors  are  responsible  lor 
maintaining  an  effective  training  plan  at 
all  times  at  their  operation.  As  a  result, 
it  will  be  necessary  for  production- 
operators  and  independent  contractors 
to  monitor  the  implementation  of 
training  plans  to  determine  whether  it  is 
effective  and  therefore  in  compliance 
with  section  46.3(a)  of  the  standard.  We 
t'xpect  production-operators  and 
mdependent  contractors  to  modify 
ineffective  or  deficient  segments  of  their 
training  plan  in  order  to  bring  them  into 
compliance. 

The  final  rule  rpflects  our 
determination  that,  while  our  review  of 
your  written  training  plan  could  provide 
an  initial  check  on  the  quality  of  the 
written  program,  such  review  does  not 
ensure  that  the  program  is  successful  in 
its  implementation.  This  is  the  same 
approach  taken  in  the  proposal  and  was 
the  subject  t)f  a  number  of  comments.  A 
number  of  commenters  favored  the 
implicit  approval  of  a  training  plan  that 
meets  the  minimum  requirements  in  the 
rule,  believing  that  this  approach  would 


allow  operators  to  direct  the  time  saved 
from  the  streamlined  administrative 
process  towards  better  plans  and  plan 
implementation.  On  the  other  hand, 
some  commenters  recommended  that 
we  maintain  oversight  of  training  plans 
through  the  plan  submission  and  review 
process,  to  ensure  that  plans  meet 
minimum  standards  of  quality. 

The  final  rule  adopts  tne  approach 
taken  in  the  proposal,  and  provides  that 
a  training  plan  is  considered  approved 
by  us  if  it  includes  the  minimum 
information  specified  in  this  section. 
This  reflects  our  conclusion  that  it  is  not 
necessary  for  production-operators  and 
independent  contractors  to  formally 
submit  their  training  plans  to  us  to 
achieve  the  protective  purposes  of  the 
Mine  Act.  We  believe  that  a  training 
program  can  be  effective  if  the  operator 
develops  and  implements  a  health  and 
safety  training  plan  consistent  with  the 
requirements  for  an  approved  plan 
under  this  final  rule.  As  we  have 
indicated  elsewhere  in  this  preamble, 
we  will  provide  compliance  assistance 
to  operators  in  developing  effective 
training  plans  as  our  resources  permit 
and  will  develop  sample  training  plans 
that  operators  can  use  as  the  basis  for 
their  own  mine-specific  plans. 
Additionally,  we  will  direct  our 
resources  toward  verification  of  the 
effectiveness  of  training  plans  in  their 
implementation.  Similarly,  operators 
and  training  instructors  will  be  able  to 
focus  on  the  development  and 
administration  of  training  plans  tailored 
specifically  to  mine  operators'  needs 
rather  than  on  traditional  procedures  to 
gain  our  approval. 

The  final  rule  adopts  the  proposed 
rule's  alternate  process  for  plan 
approval,  for  those  cases  where  a  plan 
you  develop  does  not  include  the 
minimum  required  information,  where 
you  choose  to  obtain  traditional 
approval,  or  where  the  miners  or 
miners'  representative  requests  such 
approval.  Final  §  46.3(c)  provides  that  a 
plan  that  does  not  include  the  minimum 
information  listed  in  paragraphs  (b)(1) 
through  fb)(5)  must  be  submitted  for 
review  and  approval  by  the  Educational 
Field  Services  Division  Regional 
Manager,  or  designee,  for  the  region  in 
which  the  mine  is  located.  The  term 
"Regional  Manager"  refers  to  the 
Regional  Manager  in  the  Educational 
Field  Services  Division  (EFS)  of 
MSHA's  Directorate  of  Educational 
Policy  and  Development  (EPD),  The  EFS 
Division  is  divided  into  an  Eastern  and 
a  Western  region.  In  response  to 
requests  from  the  mining  community, 
the  responsibility  for  the  approval  of 
training  plans  was  moved  from  District 
Managers  in  Coal  and  Metal  and 


Nonmetal  Mine  Safety  and  Health  to  the 
EFS  Regional  managers  or  their 
designees  in  1997.  Paragraph  (k)  of  this 
section  includes  the  titles,  postal  and  e- 
mail  addresses,  and  facsimile  and 
telephone  numbers  of  both  EFS 
Managers. 

We  anticipate  that  the  majority  of 
plans  developed  under  this  part  will 
satisfv'  the  requirements  of  paragraph  (b) 
and  consequently  will  not  be  required  to 
be  submitted  to  us  for  traditional 
approval.  However,  final  §  46.3(c) 
allows  vou  to  voluntarily  submit  a 
training  plan  for  Regional  Manager 
approval.  We  expect  that  some  of  you 
may  prefer  to  obtain  our  traditional 
approval  to  ensure  that  there  is  no 
question  that  your  training  plan  satisfies 
minimum  requirements.  This  aspect  of 
the  final  rule  addresses  those  concerns. 
Only  a  few  commenters  addressed  this 
aspect  of  the  proposal,  and  these 
commenters  were  generally  supportive 
of  it.  One  commenter  endorsed 
voluntary  submission  of  training  plans 
to  us  and  predicted  that  it  would  be 
used  bv  many  mine  operators. 

Final  §  46.3(c).  like  the  proposal,  also 
allows  miners  and  their  representatives 
to  request  our  traditional  approval  if 
they  choose.  Several  commenters  were 
opposed  to  this  provision,  contending 
that  it  was  unnecessary  and  potentially 
burdensome  and  could  be  subject  to 
abuse.  One  commenter  was  concerned 
that  a  single  request  from  a  miner  or  a 
miners'  representative  could  trigger  our 
traditional  review  of  a  plan.  This 
commenter  maintained  that  miners  and 
their  representatives  have  direct  and 
effective  recourse  if  they  believe  a 
training  plan  is  inadequate — they  can 
contact  us  and  request  that  the  plan  be 
reviewed  by  an  MSHA  inspector.  This 
commenter  was  of  the  opinion  that  the 
possibility  that  the  inspector  may  cite 
the  operator  for  an  inadequate  plan  is  a 
strong  incentive  for  compliance,  and 
that  it  was  therefore  unnecessary  to  give 
miners  the  right  to  request  MSHA 
review  of  a  training  plan. 

We  disagree  with  those  commenters 
who  believe  that  miners'  participation 
in  the  plan  development  and  approval 
process  is  unnecessary.  The  Mine  Act 
explicitly  recognizes  that  miners  have 
an  important  role  in  assisting  mine 
operators  in  preventing  unsafe  and 
unhealthful  conditions  and  practices  in 
the  nation's  mines.  The  final  rule 
appropriately  allows  miners  and  their 
representatives  the  right  to  request 
MSHA  re\iew  of  operators'  training 
plans  within  two  weeks  of  receiving  the 
proposed  plan  from  the  mine  operator 
in  accordance  with  paragraph  (e).  The 
final  rule  clarifies  the  intent  of  the 
proposal  that  miners  and  their 
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representatives  must  request  MSHA 
approval  within  the  two-week  period 
allowed  for  their  review.  The  proposal 
was  silent  on  when  miners  and  their 
representatives  must  request  MSHA 
approval,  and  the  final  rule  addresses 
this  omission. 

Contrary  to  the  assertions  of  some 
commenters.  we  believe  that  miners 
should  have  a  role  in  the  process  before 
the  plan  is  implemented.  We  encourage 
operators  to  involve  the  miners  at  their 
mines  as  much  as  possible  in  the  plan 
development  process  and  solicit  miners' 
input  in  determining  the  subject  areas  to 
be  covered  and  emphasized  in  the 
various  training  programs. 

In  most  cases,  we  anticipate  that 
miners  and  their  representatives  will 
bring  concerns  they  may  have  about  the 
training  plan  to  your  attention  and  that 
any  concerns  that  miners  or  their 
representatives  have  will  be  resolved 
informallv.  However,  there  may  be 
occasions  when  attempts  at  informal 
resolution  of  issues  raised  by  miners  or 
their  representatives  are  unsuccessful. 
For  these  reasons,  the  final  rule 
provides  a  mechanism  for  our  direct 
involvement  to  resolve  issues  or 
concerns  on  the  part  of  the  miners  or 
their  representatives  that  cannot  be 
resolved  informally 

The  proposed  rule  provided  miners 
and  their  representatives  the  right  to 
request  MSHA  review  of  operators' 
training  plans.  However,  commenters 
questioned  how  an  operator  would 
know  that  miners  or  their 
representatives  had  requested  MSHA 
review  of  the  operator's  plan  or, 
conversely,  how  miners  and  their 
representatives  would  know  if  the 
operator  requested  MSHA  review.  The 
proposed  rule  was  silent  on  these 
issues.  To  address  these  concerns,  we 
have  included  additional  notification 
requirements  in  the  final  rule.  The  final 
rule  requires  miners  or  their 
representatives  to  notifv-  the  production- 
operator  or  independent  contractor 
when  they  request  our  approval  of  the 
training  plan.  In  addition,  the  final  rule 
also  requires  you  to  notif}-  the  miners  or 
miners'  representative  when  you  request 
our  approval  of  your  training  plan.  The 
final  rule  does  not  specif\-  how  this 
notice  must  be  given.  We  expect  that,  in 
most  cases,  the  party  requesting  MSHA 
approval  will  provide  a  copy  of  the 
request  to  the  operator  or  the  miners' 
representative,  as  appropriate.  Where  an 
operator  requests  MSHA  approval  and 
there  is  no  designated  miners' 
representative,  posting  of  the  request  on 
the  mine  bulletin  board  would  satisf\- 
this  requirement.  These  provisions  will 
ensure  that  affected  parties  are  informed 


when  a  training  plan  is  submitted  to 
MSHA  for  review  and  approval. 

Section  46.3(d'  of  the  final  rule,  like 
the  proposal,  requires  you  to  furnish  the 
miners'  representative,  if  any.  with  a 
copy  of  the  training  plan  at  least  two 
weeks  before  the  plan  will  be 
implemented  or.  if  you  request  MSHA 
approval  of  your  plan,  at  least  two 
weeks  before  you  submit  the  plan  to  the 
EFS  Regional  Manager  for  approval.  At 
mines  where  no  miners'  representative 
has  been  designated,  a  copy  of  the  plan 
must  either  be  posted  at  the  mine  or  a 
copy  provided  to  each  miner  at  least 
two  weeks  before  the  plan  will  be 
implemented  or  submitted  to  the 
Regional  Manager  for  approval.  This 
ensures  that  miners  and  their 
representatives  are  notified  of  the 
contents  of  your  training  plan  before  the 
plan  goes  into  effect  or  is  submitted  to 
us  for  approval.  This  also  provides  them 
with  an  opportunity  to  comment  on  the 
proposed  plan  and  suggest  additions  or 
improvements.  This  aspect  of  the 
proposal  received  little  comment  and 
has  been  adopted  without  change  into 
the  final  rule. 

We  recognize  that  at  many  mines. 
particularly  small  operations,  there  may 
be  no  miners'  representative,  and  the 
mine  mav  also  lack  a  mine  office  and 
therefore  have  no  appropriate  place  for 
posting  the  plan.  Therefore,  the  final 
rule,  like  the  proposal,  allows  an 
alternative  method  for  notifying  miners 
of  prTTposed  training  plan  contents. 
Under  the  final  rule,  operators  may 
provide  a  copy  of  the  plan  to  each  miner 
in  lieu  of  posting 

Final  i^  46.6(e)  gives  miners  and  their 
representatives  two  weeks  after  the 
posting  or  receipt  of  the  proposed 
training  plan  to  submit  comments  on 
the  plan  to  you.  or  to  the  Regionai 
Manager  if  the  plan  is  before  the 
Manager  for  approval.  This  provision 
has  been  adopted  unchanged  from  the 
proposal  This  will  provide  miners  and 
their  representatives  with  a  means  to 
provide  input  on  the  training  plan, 
either  to  you.  if  traditional  approval  is 
not  being  sought,  or  to  the  Regional 
Manager  who  is  reviewing  and 
approving  the  plan.  This  aspect  of  the 
proposal  recei\ed  little  comment. 
Although  some  commenters  questioned 
allowing  miners  and  their 
representatives  to  request  MSHA  review 
and  approval  of  an  operator's  training 
plan,  no  commenters  took  issue  with 
giving  miners  and  their  representatives 
the  opportunitv  to  comment  on  a  plan. 

Final  §46.3(f]  provides  that  the 
Regional  Manager  must  notif\-  you  and 
miners  or  their  representative,  in 
writing,  of  the  approval  or  the  status  of 
the  approval  of  the  training  plan  within 


30  days  of  receipt  of  a  training  plan 
submitted  to  us  for  approval,  or  30  days 
from  the  receipt  of  the  request  by  the 
miner  or  miners'  representative  that  we 
review  and  approve  the  plan.  This 
requirement  has  been  adopted  with 
minor  changes  from  the  proposal  and 
ensures  that  affected  parties  are  notified 
of  the  status  of  our  review  of  the 
training  plan. 

This  aspect  of  the  proposal  received 
little  comment.  The  proposed  rule  did 
not  specif\-  that  the  30-day  notification 
requirement  would  be  triggered  by  a 
request  by  miners  or  their 
representatives  for  our  review  and 
approval  of  the  plan,  but  the  final  rule 
clarifies  this  point.  Additionally,  the 
proposed  rule  would  have  provided  that 
the  notice  be  given  within  30  days  of  the 
plan  submission  by  the  operator  or  the 
request  for  approval  by  miners  or  their 
representatives.  We  have  modified  the 
final  rule  slightly  from  the  proposal  to 
provide  that  the  30  day  time  period  will 
begin  to  run  upon  our  receipt  of  the 
submission  or  request.  This  small 
change  will  make  it  easier  for  us  to  track 
and  fulfill  this  notification  requirement. 

As  indicated  earlier  in  this  preamble, 
we  anticipate  that  many  of  you  will  not 
seek  our  traditional  approval  of  your 
training  plans,  and  that  in  most  cases 
concerns  of  miners  or  their 
representatives  will  be  resolved 
informally.  In  those  limited  cases  where 
we  become  directly  involved  in 
approval  of  a  plan,  we  intend  for  the 
Regional  Manager  to  provide  reasonable 
notice  to  you  and  miners  or  their 
representatives  of  the  status  of  plan 
approval  or  perceived  deficiencies  in 
the  plan.  The  notice  will  also  provide 
parties  with  a  reasonable  opportunity  to 
express  their  views  or  offer  solutions  to 
the  problem,  without  the  need  for 
detailed  procedures. 

A  few  commenters  raised  the  issue  of 
whether  an  operator  could  go  ahead  and 
implement  a  proposed  plan  pending 
formal  approval  by  MSI-L^.  in  cases 
where  the  plan  includes  the  minimum 
information  required  by  §  46.3fb).  These 
commenters  maintained  that  an  operator 
should  not  have  to  delay 
implementation  of  safety-related 
changes  while  a  plan  is  undergoing 
review.  One  commenter  also  questioned 
whether  a  plan  would  be  deemed 
approved  if  the  30-day  deadline  has 
passed  and  we  have  not  made  a  final 
decision  on  approval. 

Although  we  agree  with  commenters 
that  improvements  in  training  plans 
should  be  implemented  as  quickly  as 
possible,  we  do  not  agree  that  the  final 
rule  should  allow  operators  to 
implement  plans  that  are  before  us  for 
review  and  approval  but  that  we  have 
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not  yet  approved.  To  allow  pre-approval 
implementation  could  make  the 
approval  process  meaningless.  In 
addition,  such  a  provision  would  be 
inconsistent  with  the  approval 
procedures  contained  in  other  MSHA 
regulations.  Miners  or  miners' 
representatives  who  submit  comments 
will  expect  MSHA  to  act  on  their 
concerns  in  the  same  manner  that  we  do 
in  other  regulations.  In  other  regulations 
a  plan  does  not  go  into  effect  until  we 
approve  it.  We  assume  that  operators 
who  are  anxious  to  implement 
improved  training  plans  would  not  seek 
our  traditional  review  and  approval  of 
the  plan  in  the  first  place,  so  this  would 
not  be  an  issue.  Consequently,  the 
situation  referred  to  by  commenters 
would  most  likely  arise  where  the  miner 
or  miners'  representative  has  requested 
our  review  and  approval  of  the  plan.  We 
expect  that  a  miner  or  miners' 
representative  will  request  our  review 
and  approval  because  there  is  some 
concern  or  disagreement  about  one  or 
more  elements  of  the  plan  and  the 
adequacy  or  effectiveness  of  the  plan  as 
proposed.  In  such  cases,  we  believe  that 
we  should  address  the  concerns  or 
resolve  the  disagreement  before  the 
operator  implements  the  plan. 
Similarly,  we  are  not  in  favor  of  a 
provision  that  would  deem  a  plan 
"approved"  after  a  certain  period  of 
time  has  passed.  Such  a  provision  could 
mean  that  the  concerns  of  miners  or 
their  representatives  would  not  be 
addressed  or  considered  through  no 
fault  of  their  own.  We  believe  that  this 
would  be  an  unfair  result,  and  we  have 
not  adopted  such  a  provision  in  the 
final  rule.  We  will  direct  our  resources 
to  ensure  that  we  review  the  plans 
before  us  for  approval  as  quickly  as 
possible.  We  are  committed  to 
expeditious  review,  approval,  and 
implementation  of  operators'  training 
plans.  For  these  reasons,  the  final  rule 
does  not  allow  plans  to  be  implemented 
that  are  before  us  for  review  but  that  we 
have  not  yet  approved. 

The  requirements  of  §  46.3(g)  are  new 
to  the  final  rule,  and  we  have  included 
them  in  response  to  comments.  This 
new  paragraph  (g)  will  only  apply  if  you 
submit  a  plan  to  MSHA  for  approval. 
Under  this  paragraph,  you  must  provide 
the  miners'  representative,  if  any.  with 
a  copy  of  the  approved  plan  within  one 
week  after  approval.  At  mines  where  no 
miners'  representative  has  been 
designated,  vou  must  post  a  copy  of  the 
plan  at  the  mine  or  provide  a  copy  of 
the  plan  to  each  miner  within  one  week 
after  approval.  This  responds  to 
commenters  who  were  concerned  that 
the  proposed  rule  did  not  specifically 


provide  that  operators  must  provide 
miners  or  their  representatives  with 
copies  of  the  approved  training  plan. 

Section  46.3(n)  of  the  final  rule,  like 
the  proposal,  provides  you.  miners,  and 
miners'  representatives  the  right  to 
appeal  the  EFS  Regional  Manager's 
decision  on  a  training  plan  to  the 
Director  for  Educational  Policy  and 
Development.  A  Regional  Manager's 
decision  on  a  plan  will  be  reviewed  on 
appeal  by  the  Director  for  EPD.  Under 
this  paragraph,  an  appeal  must  be 
submitted  in  writing  within  30  days 
after  notification  of  the  Regional 
Manager's  decision  on  the  training  plan. 
The  Director  for  EPD  will  issue  a 
decision  on  the  appeal  within  30  days 
after  receipt  of  the  appeal.  We  anticipate 
that  this  provision  will  be  rarely  used 
and  expect  that  when  a  disagreement 
arises  between  us.  you.  and  miners  and 
their  representatives  about  plan  design 
or  content,  it  can  be  resolved  without 
the  need  for  intervention  of  the  Director 
for  EPD.  However,  in  those  rare  cases 
where  the  parties  are  unable  to  come  to 
terms  on  the  content  of  a  particular 
training  plan,  the  final  rule  provides 
parties  the  option  of  seeking  review  by 
the  Director  for  EPD  of  the  Regional 
Manager's  decision  on  a  plan.  As 
indicated,  parties  have  30  days  in  which 
to  file  a  written  appeal  of  the  Regional 
Manager's  decision  on  a  plan,  and  the 
Director  for  EPD  has  30  days  from  the 
date  of  receipt  of  the  appeal  to  reach  a 
decision.  This  aspect  of  the  proposal 
received  little  comment  and  is  adopted 
without  change  into  the  final  rule. 

Final  §46.3(i).  like  the  proposal, 
requires  you  to  make  available  at  the 
mine  site  a  copy  of  the  current  training 
plan  for  inspection  by  us  and  for 
examination  by  miners  and  their 
representatives.  If  the  training  plan  is 
not  maintained  at  the  mine  site,  you 
must  have  the  capability  to  provide  the 
plan  upon  request  to  us.  the  miners,  or 
their  representatives.  Although  the 
proposed  rule  was  silent  as  to  how 
quickly  you  must  provide  the  plan  upon 
request,  the  final  rule  specifies  that  the 
plan  must  be  provided  within  one 
business  day  of  the  request.  Under  the 
final  rule,  you  have  the  flexibility  to 
maintain  your  training  plan  at  a  location 
other  than  the  mine  site,  provided  that 
you  are  able  to  produce  a  copy  of  the 
plan  upon  request  to  our  inspectors  or 
miners  and  their  representatives  within 
one  business  day. 

Many  commenters  supported 
allowing  the  training  plan  to  be 
maintained  at  a  location  away  from  the 
mine,  observing  that  many  small  mines 
do  not  have  a  formal  office.  Commenters 
stated  that  flexibility  in  recordkeeping 
for  these  mines  was  appropriate. 


However,  a  few  commenters 
recommended  that  a  copy  of  the  plan  be 
kept  at  the  mine  site,  even  if  it  is  in  the 
glove  compartment  of  the  supervisor's 
truck.  As  indicated  in  the  preamble 
discussion  of  final  §46.9.  addressing 
recordkeeping  requirements,  we 
recognize  that  many  operations  covered 
by  the  final  rule  do  not  have  facilities 
suitable  for  extensive  recordkeeping. 
Additionally.  §  103(e)  of  the  Mine  Act 
directs  the  Secretary  of  Labor  not  to 
impose  an  unreasonable  burden  on 
mine  operators,  especially  those 
operating  small  businesses,  when 
requesting  information  consistent  with 
the  underlying  purposes  of  the  Act.  For 
these  reasons,  we  have  concluded  that 
it  is  appropriate  to  allow  mine  operators 
some  flexibility  in  maintaining  their 
training  plans.  The  final  rule,  like  the 
proposal,  allows  you  to  maintain  your 
training  plan  at  a  location  other  than  at 
the  mine  site,  provided  that  you  can 
produce  a  copy  upon  request  by  us  or 
miners  or  their  representatives.  Unlike 
the  proposal,  the  final  rule  includes  a 
deadline  of  one  business  day  after  the 
request  for  you  to  provide  a  copy  of  the 
plan.  In  the  proposal,  we  solicited 
comments  on  whether  the  final  rule 
should  specify  a  deadline  for  an 
operator  to  produce  a  plan  after  a 
request  has  been  made.  A  number  of 
commenters  recommended  a  deadline  of 
one  business  day.  We  agree  with  these 
commenters  that  this  would  be 
reasonable,  given  the  wide  availability 
of  overnight  mail,  electronic  mail,  and 
fax  machines,  and  we  have  adopted  this 
deadline  in  the  final  rule. 

The  requirements  of  §  46.3(j)  have 
been  added  to  the  final  rule  in  response 
to  comments.  Under  this  paragraph,  you 
must  follow  the  plan  approval 
procedures  of  this  section  whenever  you 
revise  your  training  plan.  In  the 
preamble  to  the  proposal,  we  indicated 
our  intent  that  a  training  plan  that 
underwent  significant  revisions  would 
be  required  to  go  through  the  approval 
process  of  this  section,  just  as  though  it 
was  a  new  plan.  However,  the  proposed 
rule  did  not  include  language  that 
would  have  required  this.  A  number  of 
commenters  strongly  recommended  that 
we  include  a  provision  in  the  final  rule 
that  addressed  this. 

Several  commenters  questioned  what 
the  process  should  be  when  operators 
revise  their  training  plans.  One 
commenter  indicated  that  obtaining 
formal  MSHA  approval  every  time  a 
training  plan  is  amended  is  a  tedious 
task  that  in  no  way  relates  to  protecting 
workers.  Other  commenters 
recommended  that  operators  be  allowed 
to  easily  revise  the  plan  when  changing 
information  such  as  the  time  spent  on 
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a  particular  subject  or  on  the  emphasis 
given  to  particular  training  subjects. 
These  commenters  indicated  that 
refresher  training  needs  to  be  flexible  as 
operators  determine  the  subjects  that 
need  to  be  emphasized  within  the 
workforce,  and  that  the  training  plan 
should  not  have  to  be  changed  each 
time  such  adjustments  are  made.  Other 
commenters  questioned  whether  adding 
a  new  subject  to  the  task  training 
program  would  necessitate  a 
modification  of  the  training  plan  and 
reposting  the  plan  or  resubmitting  the 
plan  to  MSHA  for  reapproval. 

We  agree  with  those  commenters  who 
believe  that  it  would  be  unduly 
burdensome  to  require  operators  to 
obtain  traditional  MSHA  approval  of 
their  training  plans  even  when  they 
make  minor  revisions  to  their  training 
plan.  We  attempted  to  develop  a 
reasonable  definition  of  "significant 
revision."  so  that  it  would  be  clear  what 
type  of  revisions  would  require  an 
operator  to  go  through  the  approval 
process.  However,  we  concluded  that 
what  constitutes  a  "significant  revision" 
is  extremelv  subjective  and  incapable  of 
definition.  For  example,  many  people 
would  probably  not  consider  the 
addition  or  deletion  of  one  or  two 
training  subjects  from  a  training 
program  to  be  a  significant  revision  of 
the  plan.  However,  in  limited  cases, 
particular  subjects  may  be  of  concern  to 
miners  at  the  mine,  and  the  miners  may 
consider  minor  changes  to  the  subjects 
covered  by  a  plan  significant.  Changes 
in  training  methods  or  course  materials 
may  be  of  little  consequence  in  most 
situations.  On  the  other  hand,  a  change 
from  primarily  classroom  training  to 
interactive  computer-based  training 
could  be  considered  a  significant  change 
bv  the  miners  who  will  be  receiving  the 
training,  and  they  should  be  notified  of 
this  change  and  have  the  opportunity  to 
provide  input  Because  one  type  of 
revision  may  be  significant  in  one  set  of 
circumstances  but  not  particularly 
significant  in  another  situation,  we  are 
reluctant  to  define  "significant  revision" 
in  the  final  rule.  We  are  concerned  that 
if  the  final  rule  were  to  define  the  term, 
there  mav  be  instances  w^here  a  change 
may  not  fall  within  the  definition,  but 
nonetheless  is  something  that  miners  or 
their  representatives  would  want  to  be 
notified  of  and  have  the  opportunity  to 
comment  on.  For  these  reasons,  the  final 
rule  requires  you  to  follow  the 
procedures  for  approval  in  §  46.3 
whenever  you  make  a  revision  to  your 
training  plan,  including  posting  or 
providing  copies  of  the  proposed  plan  to 
miners,  or  submitting  the  plan  to  us  for 
review  and  approval 


We  anticipate  that  operators  who 
make  minor  re\isions  to  their  plans  will 
follow  the  informal  plan  approval 
procedures  in  final  ^  46.ji(b)  rather  than 
request  our  traditional  approval  under 
§  46.3(c),  even  if  we  have  formally 
approved  pre\inus  versions  of  vour 
training  plan  Obtaining  traditional 
MSHA  approval  of  your  plan  does  not 
lock  you  into  the  traditional  approval 
procedures  hereafter.  We  expect  that 
when  you  make  minor  changes  to  your 
plan  miners  or  their  representatives  will 
have  limited  comments  on  the  revisions. 
However,  this  process  will  ensure  that 
miners  are  notified  of  plan  changes  that 
mav  appear  unimportant,  but  that 
represent  significant  changes  to  the 
miners  who  are  trained  under  the  plan. 

The  provisions  of  final  §  46.3(k)  are 
new  to  the  final  rule  and  include  the 
postal  and  e-mail  addresses,  phone 
numbers,  and  fax  numbers  of  the 
Eastern  and  Western  Regional  Managers 
for  our  Educational  Field  Ser\ices 
Division.  The  information  is  included  in 
the  final  rule  as  a  convenience  to  mine 
operators,  miners,  and  miners' 
representatives  who  wish  to  cxintact  EFS 
representatives,  submit  training  plans  to 
those  offices  for  review  and  approval,  or 
obtain  information  or  assistance  from 
MSHA  on  miner  training  issues.  We 
have  also  provided  the  address  of 
MSHA's  Internet  Home  Page  to  allow 
those  of  you  with  access  to  the  Internet 
to  obtain  current  information  about  the 
EFS  organization. 

In  the  preamble  to  the  proposal,  we 
requested  comment  on  whether  we 
should  include  sample  training  plans  as 
a  norunandatory  appendix  to  the  final 
rule.  As  indicated  under  the  discussion 
in  this  preamble  on  implementation  of 
the  final  rule,  we  have  concluded  that 
placing  sample  training  plans  in  a 
regulatorv  appendix  could  restrict  our 
flexibility  in  making  future  refinements 
and  improvements  to  the  sample  plans. 
Instead,  we  will  provide  operators  with 
sample  plans  as  part  of  an  overall 
compliance  assistance  and  outreach 
effort  for  the  mining  community.  To 
assist  the  mining  community  in 
complving  with  the  training  plan 
requirements  in  the  final  rule,  we  will 
post  sample  plans  on  our  Internet  Home 
Page  at  www.msha.gov.  These  plans  can 
ser\'e  as  the  basis  for  operators"  training 
plans  tailored  to  their  specific 
operations.  Additionally,  we  are 
currently  developing  an  interactive 
computer-based  program  that  will  assist 
operators  in  developing  training  plans 
appropriate  for  their  specific  operations. 


Section  46.4     Training  Plan 
Implementation 

Section  46.4  of  the  final  rule,  which 
has  been  adopted  with  minor  changes 
from  the  proposal,  requires  that  training 
given  under  this  part  be  consistent  with 
the  written  training  plan  required  under 
§  46,3  and  be  presented  by  a  competent 
person.  Under  this  section,  training  may 
be  provided  bv  outside  instructors  and 
may  include  the  use  of  innovative 
training  methods.  This  section  also 
allows  credit  for  equivalent  training, 
provided  to  satisf\-  the  requirements  of 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  or  other  federal 
or  state  agencies,  to  satisfv"  part  46 
requirements  Finally.  §46  4  permits 
short  health  and  safety  talks  and  other 
informal  instruction  to  satisf>-  training 
requirements  under  this  part. 

Although  §  46.4  of  the  final  rule  will 
allow  operators  greater  fiexibility  in 
training  instruction  and 
implementation,  MSHA  has  determined 
that  the  new  requirements  will  not 
reduce  the  protection  afforded  to  surface 
nonmetal  miners  under  similar 
standards  in  existing  part  48  The 
flexibility  included  within  final  §46.4, 
permitting  the  option  of  presenting 
training  in  short  durations  and  m 
various  formats,  will  allow  miners  to 
more  easily  retain  information  and 
receive  effective  training  in  close 
proximity  to  their  work  and  associated 
hazards.  Additional  health  and  safety 
benefits  will  result  from  the  specific 
requirement  in  final  ts  46  4(a)i3).  which 
provides  that  training  must  be  presented 
in  language  understood  by  the  miners 
who  are  receiving  the  training. 

This  section  was  originally  entitled 
"Training  Program  Instruction." 
However,  one  commenter,  who 
supported  our  use  of  plain  language  in 
the  proposal,  suggested  that  a  clearer 
and  more  appropriate  title  for  this 
section  would  be  "Training  Plan 
Implementation,"  given  that  this  section 
addresses  various  aspects  of  plan 
implementation.  We  agree  that 
suggested  title  is  more  descriptive  and 
makes  the  final  rule  easier  to 
understand,  and  we  have  adopted  the 
commenter's  suggestion  in  the  final 
rule. 

Section  46, 4(a)(1)  of  the  final  rule, 
like  the  proposal,  requires  that  training 
provided  under  part  46  be  conducted  in 
accordance  with  the  written  training 
plan.  No  commenter  addressed  this 
aspect  of  the  proposal,  and  it  has  been 
adopted  without  change  into  the  final 
rule.  This  provision  makes  clear  that 
training  given  to  miners  to  satisfy  the 
requirements  of  this  part  must  be 
consistent  with  the  fraining  programs 
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outlined  in  your  plan  and  the 
information  included  in  the  plan,  such 
as  course  content  and  listed  instructors. 

Paragraph  (a)(2)  of  final  ^^  46.4 
provides  that  the  training  must  be 
presented  "by  a  competent  person."  A 
number  of  commenters  recommended 
that  the  final  rule  allow  training  to  be 
given  "under  the  direction  of  a 
competent  person,  tn  address  those 
situations  where  a  miner  may  receive 
training  through  an  interactive 
computer  program  rather  than  through 
traditional  face-to-face  training  from  a 
live  instructor.  These  commenters  stated 
that  this  language  would  be  consistent 
with  the  use  of  state-of-the-art  training 
technologies  that  now  exist  and  would 
give  needed  flexibility  for  the  use  of 
other  trainmg  methods  that  may  be 
developed  in  the  future,  where  live 
instructors  may  not  directly  provide 
training  to  miners.  Some  of  these 
commenters  also  indicated  that 
inclusion  of  the  suggested  language  in 
the  final  rule  would  allow  other 
individuals  to  assist  the  competent 
person  in  providing  training,  even 
though  those  persons  may  not 
themselves  meet  the  definition  of 
"competent  person  ' 

Altnough  we  agree  with  commenters 
that  instructors  should  have  the 
flexibility  to  use  a  wide  variety  of 
training  methods  and  technologies  in 
pro\iding  training  under  the  final  rule, 
we  believe  that  the  language  proposed 
allows  sufficient  flexibility  to  use  new 
and  innovative  training  methods,  and 
we  have  not  adopted  the 
recommendation  of  commenters  on  this 
issue.  .\s  we  indicated  in  the  preamble 
to  the  proposed  rule,  we  stronglv 
encourage  the  use  of  computer-based 
and  other  innovative  training  methods, 
where  a  "competent  person"  would 
facilitate  the  delivery  of  training  rather 
than  provide  it  directly.  Section  46.4(d) 
of  the  final  rule  specifically  allows  the 
use  of  these  tvpes  of  training  methods 
in  part  46  training.  However,  we  Eire 
concerned  that  if  the  final  rule  specified 
that  training  may  be  provided  "under 
the  direction  of  a  competent  person, 
some  operators  could  wrongly  interpret 
it  to  mean  that  computer-based  or  any 
other  type  of  electronic  or  interactive 
training  method  could  serve  as  a  total 
substitute  for  a  human  instructor  and 
human  interaction  under  part  46.  We 
consider  computer-based  or  other 
interactive  training  technologies  to  be 
training  "methods,"  to  be  employed  by 
an  instructor  effectively  and 
appropriately 

VVe  disagree  with  those  commenters 
who  believed  that  the  language  of  the 
final  rule  should  be  amended  to  allow 
other  individuals  to  assist  the 


competent  person  in  providing  training, 
even  though  those  persons  may  not 
themselves  meet  the  definition  of 
"competent  person."  As  a  practical 
matter,  a  person  who  does  not  meet  the 
definition  of  "competent  person"  does 
not  have  the  minimum  qualifications  to 
provide  effective  training.  The  final  rule 
does  not  allow  such  a  person  to  instruct 
miners,  even  if  under  the  oversight  or 
direction  of  a  competent  person. 

Like  the  proposal,  the  final  rule  does 
not  require  our  approval  of  training 
instructors,  but  instead  provides  that 
training  be  given  to  miners  by  a 
"competent  person."  "Competent 
person"  is  defined  in  final  §46.2  as  a 
person  designated  by  the  production- 
operator  or  independent  contractor  who 
has  the  ability,  training,  knowledge,  or 
experience  to  provide  training  to  miners 
in  his  or  her  area  of  expertise. 
Additionally,  under  this  definition,  the 
competent  person  must  be  able  both  to 
effectively  communicate  the  training 
subject  to  miners  and  to  evaluate 
whether  the  training  is  effective.  The 
definition  of  "competent  person"  is 
addressed  in  greater  detail  under  the 
preamble  discussion  of  §  46.2,  the 
section  that  contains  definitions  of 
terms  used  in  the  final  rule. 

Many  commenters  supported  the 
proposed  requirements  for  training 
instructors,  stating  that  the  final  rule 
should  neither  impose  rigid  minimum 
requirements  for  instructors  nor  require 
MSHA  approval  of  instructors.  Several 
commenters  indicated  that  the 
flexibility  of  the  proposed  provisions 
would  allow  operators  to  have  access  to 
more  than  adequate  resources  to  ensure 
quality  training  for  miners.  Other 
commenters  stated  that  the  approach 
taken  in  the  proposal  would  minimize 
unnecessary  administrative  burdens  on 
mine  operators  and  allow  them  to  focus 
their  efforts  on  the  effectiveness  of  their 
training  programs.  Commenters 
maintained  that  this  would  allow 
operators  to  utilize  the  best  training 
available,  without  worrying  about 
whether  the  instructor  has  obtained 
formal  approval  from  MSHA  to  provide 
the  training.  Other  commenters  stated 
that  operators  are  in  the  best  position  to 
judge  who  can  most  effectively  provide 
required  training.  One  commenter  stated 
that  a  formal  instructor  approval 
program  would  unnecessarily  tie  the 
hands  of  operators  in  crafting  effective, 
specifically  tailored  training  programs 
and  would  be  unlikely  to  have  a 
significant  positive  effect  on  the  quality 
of  training  delivered.  Still  others 
asserted  that  it  is  impractical  to  require 
certification  of  instructors,  given  the 
widely  dispersed  operations  in  the 
aggregates  industry. 


Several  commenters  observed  that 
certif\'ing  an  individual  as  an  instructor 
does  not  guarantee  that  the  person 
knows  how  to  teach.  Instead, 
commenters  asserted  that  instructors 
should  be  judged  on  the  basis  of  the 
effectiveness  of  the  training  they 
provide,  not  on  their  paper  credentials. 
Along  the  same  lines,  one  commenter 
noted  that  an  individual  with 
knowledge  and  experience  in  a 
particular  subject  may  not  be  an 
outstanding  speaker  in  the  public  arena, 
but  nonetheless  can  be  more  effective  in 
conveving  information  than  an  MSHA- 
approved  instructor.  One  commenter 
favored  the  flexibility  in  the  proposed 
rule,  but  recommended  that  federal  and 
state  agencies  continue  to  provide 
training  for  instructors  to  assist  the 
instructors  in  developing  new  training 
methods  and  techniques.  Another 
commenter  stated  that  there  are  many 
tools  availaole  to  mine  operators  to 
ensure  that  training  is  effective, 
including  support  from  trade 
associations  and  labor  organizations, 
assistance  from  our  Educational  Field 
Ser\'ices  Division,  videotapes, 
interactive  training  tools,  literature,  and. 
where  appropriate,  instructor  training. 
This  commenter  endorsed  the  flexibility 
afforded  mine  operators  in  designating 
training  instructors  in  the  proposed  rule 
and  supported  adopting  such  an 
approach  in  the  final  rule. 

Several  conunenters  disagreed  with 
the  approach  taken  in  the  proposal  and 
instead  recommended  formal  MSHA 
approval  of  instructors.  These 
commenters  maintained  that  operators 
would  be  unable  to  determine  whether 
someone  was  competent  to  provide 
training.  Several  of  these  commenters 
were  also  concerned  about  whether  a 
person  who  had  extensive  substantive 
knowledge  in  one  area  would  have  the 
necessary  communication  skills  to 
provide  effective  training  to  miners. 
Some  of  these  commenters  stated  that  if 
the  existing  instructor  approval  scheme 
in  existing  part  48  is  in  need  of 
improvement,  necessary  adjustments 
should  be  made,  but  that  some  form  of 
instructor  approval  should  be  adopted 
in  the  final  part  46  rule  to  ensure  the 
quality  of  training. 

Under  existing  part  48.  instructors 
generally  obtain  our  approval  to  provide 
training  based  on  written  evidence  of 
their  qualifications  and  teaching 
experience.  Several  commenters 
questioned  whether  these  criteria 
ensured  quality  training.  One 
commenter  stated  that  becoming  a 
polished  instructor  by  meeting  some 
criteria  for  MSHA  instructor  approval  is 
secondary-  to  the  person  being 
competent  and  knowledgeable. 
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Some  of  the  commenters  who 
supported  a  formal  instructor  approval 
scheme  similar  to  the  part  48  approach 
recommended  that  if  the  final  rule  did 
not  require  our  approval  of  instructors, 
trainers  should,  at  a  minimum,  receive 
some  form  of  communications  training 
to  ensure  that  they  will  present  training 
materials  correctly  and  effectively. 
Several  commenters  contended  that  a 
person  who  is  going  to  conduct  training 
needs  not  only  substantive  knowledge 
of  the  subject  area  but  also  the  ability  to 
convey  the  material  effectively  to  the 
persons  receiving  the  training.  One 
commenter  suggested  that  instructors  be 
required  to  attend  a  formal  program  of 
instruction  to  prepare  them  to  instruct 
adults. 

A  number  of  commenters  stated  that 
the  final  rule  should  impose  no 
additional  qualifications  for  trainers 
bevond  those  that  were  included  in  the 
proposed  rule.  Some  indicated  that 
operators  should  have  broad  latitude  to 
use  on-site  trainers  for  some,  or  all,  of 
their  training  needs.  Other  commenters 
believed  that  it  is  impossible  to  regulate 
the  quality  of  instruction  with  minimum 
criteria  such  as  academic  training, 
mining  experience,  years  of  training 
e.xperience.  etc..  and  that  an  instructor 
certification  program  would  not 
guarantee  the  quality  of  instruction. 

The  final  rule,  like  the  proposal,  does 
not  require  a  formal  program  for  the 
approval  or  certification  of  instructors, 
or  establish  extensive  minimum 
qualifications  for  instructors.  We  are 
persuaded  bv  those  commenters  who 
insisted  that  a  formal  instructor 
approval  program  would  not  guarantee 
that  training  will  be  effective  and  that 
anv  benefits  realized  from  a  formal 
program  would  not  )ustif\'  the 
additional  administrative  burden.  We 
are  also  persuaded  by  commenters  who 
stated  that  there  are  many  experienced 
and  knowledgeable  people  currently 
working  in  the  industry'  who  can 
provide  effective  training  in  a  wide 
variety  of  subject  areas,  and  that  their 
abilities  would  not  be  enhanced  by  a 
formal  instructor  approval  program. 

We  are  also  persuaded  by  the 
statements  of  some  commenters  that  a 
formal  instructor  approval  program 
would  place  limitations  on  the  pool  of 
people  who  can  provide  effective 
training  under  the  final  rule,  which 
could  have  an  adverse  impact  on  the 
successful  implementation  of  the  rule's 
requirements.  The  large  majority  of 
mines  covered  by  the  final  rule  are 
small  operations,  employing  fewer  than 
20  people;  a  significant  percentage  of 
these  mines  have  fewer  than  5 
employees.  The  flexibility  of  the  final 
rule  will  enhance  their  ability  to  meet 


their  training  obligations.  We  expect 
that  many  small  mines  will  arrange  with 
outside  training  providers  to  conduct 
some  portion  of  required  training, 
supplemented  by  site-specific  health 
and  safety  training  provided  by 
experienced  miners  who  are  competent 
to  instruct  in  their  areas  of  expertise, 

We  have  not  included  in  the  final  rule 
a  requirement  that  trainers  receive 
instruction  in  how  to  provide  training 
before  thev  serve  as  instructors.  We 
agree  with  the  commenters  who 
indicated  that  such  a  requirement 
would  provide  no  real  guarantee  of  the 
quality  of  training  provided  and  would 
instead  serve  as  an  unnecessary'  hurdle 
for  an  individual  with  the  knowledge 
and  experience  to  provide  effective 
training  to  qualif}'  as  a  'competent 
person  "  under  the  final  rule.  Instead, 
the  final  rule's  definition  of  the  term 
"competent  person"  proxides  that  the 
competent  person  must  be  able  to 
effectively  communicate  the  training 
subject  to  miners.  We  intended  in  the 
proposal  that  the  ability  to  communicate 
effectively  would  be  an  essential 
element  of  being  a  "competent  pf  rson," 
However,  because  many  commenters 
emphasized  the  importance  of 
communications  skills  and  expressed 
concerns  about  the  lack  of  a  reference  to 
these  skills  in  the  proposal,  we  have 
included  such  a  reference  in  the  final 
rule.  Under  the  final  rule  you  must, 
therefore,  make  an  assessment  of  how- 
well  a  person  can  communicate  in 
determining  whether  he  or  she  is 
capable  of  providing  training  for  your 
miners.  A  person  with  extensive 
knowledge  in  a  particular  subject  area 
mav  not  be  a  good  choice  as  an 
instructor  if  he  or  she  is  unable  to 
convey  the  information  to  miners 
clearlv  and  effectively.  If  a  person  has 
extensive  knowledge  in  a  subject  area 
but  has  weak  communication  skills,  you 
must  either  designate  .someone  else  as 
the  competent  person  or  take  steps  to 
enhance  the  person's  skills,  such  as  by 
arranging  for  the  person  to  take  a  course 
in  effective  communication 

Under  the  final  rule,  as  under  the 
proposal,  a  competent  person  must  be 
able  to  evaluate  whether  the  training 
given  to  miners  is  effective.  Several 
commenters  suggested  that  the  final  rule 
provide  specific  guidance  in  how  the 
competent  person  should  evaluate  the 
effectiveness  of  training.  One 
commenter  questioned  whether  the  final 
rule  should  require  that  a  paper-based 
evaluation  form  be  distributed  to  miners 
at  the  conclusion  of  the  training  session, 
to  be  reviewed  by  us  at  some  later  point. 
This  commenter  also  asked  whether  the 
rule  should  require  that  students  be 


interviewed  after  the  fact  to  determine 
whether  the  training  was  adequate. 

Another  commenter  expressed 
concern  over  how  a  competent  person 
who  neither  works  at  the  mine  site  nor 
regularly  visits  the  site  will  be  able  to 
evaluate  the  effectiveness  of  the  training 
that  has  been  given.  This  commenter 
suggested  that  the  competent  person 
have  some  mechanism  to  follow  up  to 
evaluate  the  effectiveness  of  the  training 
either  in  person  or  through  the  operator. 

The  final  rule  does  not  provide 
specifications  for  conducting  such  an 
evaluation,  because  the  evaluation 
method  will  be  determined  to  a  large 
extent  by  the  type  of  training  given.  For 
example,  a  written  test  might  be 
appropriate  in  a  traditional  classroom 
setting,  while  a  miner  receiving  new 
task  training  may  be  asked  to 
demonstrate  to  the  trainer  that  he  or  she 
can  perform  the  task  in  a  safe  and 
healthful  maimer.  We  have  concluded 
that  the  final  rule  is  not  the  place  to 
address  the  wide  variety  of  appropriate 
evaluation  methods  that  may  be  used. 
However,  we  intend  to  provide 
assistance  to  production-operators  and 
independent  contractors  in  all  aspects  of 
the  final  rules  requirements,  including 
ensuring  that  the  training  provided  to 
miners  is  effective. 

A  few  commenters  questioned 
whether  we  would  have  the  authority  to 
revoke  an  individual  s  status  as  a 
"competent  person"  if  we  conclude  that 
the  person  does  not  have  the  ability'  to 
deliver  effective  training  As  a  practical 
matter,  because  the  final  rule  does  not 
establish  a  formal  instructor  approval 
program,  there  is  no  basis  for  including 
formal  rules  to  revoke  such  an  approval. 
Instead,  in  cases  where  we  determine 
that  an  instructor  lacks  the  ability  to 
provide  effective  miner  training,  we  will 
cite  the  mine  operator  for  a  violation  of 
§  46.4  of  the  final  rule,  for  failing  to 
designate  a  person  who  is  competent  to 
provide  required  training.  To  abate  the 
violation,  the  operator  could  either 
designate  someone  else  to  provide 
training,  or  take  steps  to  address  the 
deficiencies  we  identif>'  in  the  abilities 
of  the  person  providing  the  training. 

Section  46.4(a)(3)  has  been  added  to 
the  final  rule  in  response  to  comments. 
It  provides  that  training  must  be 
presented  in  a  language  understood  by 
the  miners  who  are  receiving  the 
training.  This  provision  has  been  added 
in  response  to  several  commenters  who 
were  concerned  about  language  barriers 
that  exist  at  mines  across  the  country 
where  miners  are  not  fluent  in  English. 
These  commenters  stated  that  failure  to 
address  this  issue  would  present  a 
serious  obstacle  to  effective  training  and 
that  the  final  rule  should  be  specific  in 
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dealing  with  such  situations.  We  agree 
with  these  commenters,  and  the  final 
rule  has  adopted  their  recommendation. 
You  should  be  aware  that  this 
requirement  applies  to  both  oral 
presentations  and  written  materials.  For 
example,  if  an  instructor  is  giving  oral 
presentations  in  Spanish  to  Spanish- 
speaking  miners  who  are  not  fluent  in 
English,  anv  written  materials  that  are 
used  to  supplement  the  oral 
presentation  must  also  be  in  Spanish. 
Similarly,  if  warning  signs  at  the  mine 
serve  as  a  component  of  the  site-specific 
hazard  awareness  training,  the  signs 
must  be  in  a  language  or  languages  that 
are  understood  by  the  persons  who 
come  onto  the  mine  site. 

Section  46.4(b)  has  been  adopted  with 
a  nonsubstantive  change  from  the 
proposal  and  provides  that  you  may 
conduct  your  own  training  or  may 
arrange  for  trainmg  to  be  conducted  by 
state  or  federal  agencies;  associations  of 
production-operators  or  independent 
contractors;  miners'  representatives; 
consultants;  manufacturers' 
representatives;  private  associations; 
educational  institutions;  or  other 
training  providers 

The  proposal  used  the  term 
"associations  of  operators."  The  final 
rule  refers  to  "associations  of 
production-operators  and  independent 
contractors."  in  response  to  commenters 
who  stated  that  the  term  "operator." 
referring  to  both  production-operators 
and  independent  contractors,  was 
ambiguous  and  a  possible  source  of 
confusion.  The  final  rule,  therefore, 
includes  a  specific  reference  to  both 
production-operators  and  independent 
contractors,  to  eliminate  any  possible 
misunderstanding.  We  have  also  deleted 
redundant  references  to  "other 
operators"  and  "contractors"  that  were 
included  in  the  proposed  rule,  and  have 
eliminated  the  specific  reference  to 
"us."  .-Mthough  MSHA  works  to 
facilitate  effective  training,  we  typically 
do  not  provide  miner  health  and  safety 
training.  This  will  avoid  creating  the 
impression  in  the  final  rule  that  MSRi\ 
will  serve  as  a  training  provider. 

This  provision  makes  clear  that  you 
may  arrange  with  a  wide  variety  of 
training  providers  to  satisfv  the 
requirements  of  the  final  rule.  This 
aspect  of  the  proposal  received  little 
comment,  but  those  commenters  who 
addressed  this  provision  generally 
supported  it.  Although  some 
production-operators  and  independent 
contractors,  particularly  larger 
companies  with  formal  health  and 
safety  programs,  may  choose  to  provide 
all  required  training  in-house,  we  expect 
that  many  operators  will  make 
arrangements  with  outside  organizations 


to  provide  at  least  some  portion  of  the 
required  training.  A  wide  variety  of 
effective  miner  training  is  available  from 
many  types  of  organizations  across  the 
country,  and  this  section  of  the  final 
rule  makes  clear  that  you  are  free  to 
contract  with  outside  training  providers 
to  satisfy  your  training  obligations.  In 
addition,  we  will  be  available  to  assist 
you  in  determining  what  training  is 
appropriate  for  your  specific  operations. 

Section  46.4(c)  has  been  adopted  from 
the  proposal  with  some  change  and 
provides  that  training  required  by 
OSHA  or  other  federal  and  state 
agencies  may  be  used  to  satisfy  the 
training  requirements  under  part  46, 
provided  that  the  training  is  relevant  to 
the  subjects  required  in  part  46.  The 
final  rule  also  specifies  that  you  must 
document  the  training  in  accordance 
with  §46.9  of  this  part.  The  final  rule 
includes  the  added  language  that  the 
training  must  be  relevant  to  training 
subjects  required  in  this  part,  to  make 
clear  that  only  some  of  the  training  used 
to  satisfy  OSHA  requirements  or  the 
requirements  of  other  agencies  may  be 
credited  under  part  46.  This  provision 
recognizes  that  many  operations 
regulated  by  us.  such  as  sand  and  gravel 
or  crushed  stone  sites,  are  also 
associated  with  other  facilities  not 
regulated  by  MSHA.  such  as  OSHA- 
regulated  construction  sites.  In  many 
instances,  employees  may  be  shared 
across  several  operations  under  the 
same  management  and  may  perform  the 
same  duties  at  both  sites. 

The  preamble  to  the  proposed  rule 
stated  that  training  provided  in 
accordance  with  §  46.4(c)  must  be 
documented  in  accordance  with  §46.9 
to  be  credited  toward  part  46 
requirements.  However,  the  proposed 
rule  itself  did  not  specifically  require 
documentation.  This  requirement  has 
been  included  in  final  §  46.4(c)  to 
ensure  that  you  are  aware  of  these 
recordkeeping  obligations.  This  record 
must  not  only  reflect  the  duration  of  the 
training  but  must  also  provide  evidence 
of  the  relevance  and  equivalency  of  the 
training.  We  anticipate  that  miners  will 
in  many  cases  provide  you  with  a  record 
of  the  equivalent  training  that  was  made 
at  the  time  that  the  training  was  given. 
In  cases  where  such  a  record  is  not 
available,  you  must  document  the 
necessary  information  in  accordance 
with  §46.9. 

A  number  of  commenters  supported 
the  acceptance  of  OSHA  training  under 
part  46,  stating  that  much  of  the  training 
given  to  satisfy  OSHA  requirements  is 
relevant  to  hazards  and  conditions  at 
the  mines  covered  by  this  rule.  One 
commenter  expressed  concern  that 
accepting  OSHA  or  other  training  to 


satisfv  part  46  requirements  could  create 
serious  problems,  because  those 
programs  do  not  cover  all  of  the  subjects 
required  under  the  Mine  Act.  such  as 
the  rights  of  miners  and  their 
representatives,  or  address  MSHA 
health  and  safety  standards.  Although 
the  commenter  is  correct  in  his  assertion 
that  such  subjects  typically  would  not 
be  covered  in  OSHA  or  other  types  of 
non-MSHA  training,  this  provision  in 
no  way  is  intended  to  relieve 
production-operators  or  independent 
contractors  of  their  obligations  to  ensure 
that  those  subjects  are  covered  as  part  of 
new  miner  and  newly  hired  experienced 
miner  training.  A  production-operator 
or  independent  contractor  who  uses 
OSHA  training  to  satisfy  part  46 
requirements  must  ensure  that  miners 
receive  instruction  in  all  required 
subjects.  As  a  practical  matter,  we 
expect  that  OSHA  training  and  other 
types  of  training  can  be  used  to  satisfy 
only  a  portion  of  part  46  requirements, 
because  this  training  will  be  relevant 
only  to  some  of  the  subjects  required 
under  the  final  rule. 

To  illustrate  how  crediting  would 
work,  assume  that  you  hire  a  new  miner 
who  worked  in  the  construction 
industry  and  whose  previous  employer 
provided  him  with  some  health  and 
safety  training.  You  determine  that  the 
new  miner  has  received  four  hours  of 
training  on  first  aid  methods;  one  hour 
of  training  on  instruction  and 
demonstration  on  the  use,  care  and 
maintenance  of  respiratory  devices;  six 
hours  of  training  on  the  safe  operation 
of  a  front-end  loader;  and  four  hours  of 
instruction  on  the  following  subjects: 
electrical  hazards,  silica,  fall  prevention 
and  protection,  excavations,  material 
handling  and  moving  equipment. 

You  would  be  able  to  credit  the  miner 
for  four  hours  for  the  first  aid  training. 
Additionally,  if  the  miner  will  be 
required  to  use  a  respirator  that  is  the 
same  type  as  the  one  for  which  he 
received  training,  you  may  credit  the 
miner  with  one  hour  of  training  on  this 
subject.  Further,  if  the  new  miner  will 
be  operating  the  same  type  of  front-end 
loader  that  he  was  trained  on  as  one  of 
his  tasks,  you  may  credit  some,  if  not 
all.  of  the  six  hours  of  training.  Finally, 
you  would  have  to  determine  how  much 
of  the  training  on  electrical  hazards, 
silica,  fall  prevention  and  protection, 
excavations,  material  handling,  and 
moving  equipment  are  relevant  to  the 
miner's  exposure  to  hazards  at  your 
mine.  If  you  determine  that  all  of  the 
training  is  relevant,  you  could  credit  the 
new  miner  with  four  hours  of  training. 
In  this  example  you  would  be  able  to 
credit  the  new  miner  with  up  to  1.5 
hours  of  training. 
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As  mentioned  above,  you  must 
document  the  previous  training  in  order 
for  it  to  be  credited.  One  method  of 
accomplishing  this  is  obtaining 
documentation  of  the  previous  training. 
If  this  documentation  is  not  available, 
you  must  create  a  written  record  that 
identifies  the  miner,  the  training  which 
is  being  credited,  when  the  training  was 
given,  the  duration  of  the  training,  the 
training  methods  used,  and  the  person 
who  provided  the  training.  Finally,  you 
must  ensure  that  this  individual 
receives  training  in  all  of  the  other 
subject  areas  required  to  be  covered 
under  §46.5  (b)  and  (c). 

Section  46.4(d)  adopts  the  proposed 
provision  with  a  minor  change  and 
provides  that  training  methods  under 
part  46  may  consist  of  classroom 
instruction,  instruction  at  the  mine, 
interactive  computer-based  instruction 
or  other  innovative  training  methods, 
alternative  training  technologies,  or  any 
combination  thereof.  The  final  rule 
includes  a  specific  reference  to 
"interactive  computer-based 
instruction"  to  make  clear  that  we 
encourage  the  use  of  computer 
technologv"  in  satisfying  training 
requirements  under  this  part.  This 
provision  also  recognizes  that  a 
combination  of  different  training 
methods  can  be  extremely  effective. 
Commenters  were  generally  supportive 
of  this  aspect  of  the  proposed  rule. 

One  commenter  stated  that  the  most 
effective  training  will  include  a  blend  of 
classroom  instruction  and  on-site 
workplace  interaction.  We  anticipate 
that  many  of  you  will  use  a  combination 
of  approaches  to  provide  training, 
including  innovative  technologies.  The 
classroom  may  serve  as  the  most 
appropriate  forum  for  training  on  some 
subjects,  such  as  instruction  in  first  aid 
or  the  statutory-  rights  of  miners  and 
their  representatives  On  the  other  hand, 
mine-site  training  in  such  areas  as  the 
hazards  of  certain  equipment  or  mining 
operations  also  has  a  place  in  an 
effective  training  program 

Final  §  46.4(e).  like  the  proposal, 
allows  employee  safetv  meetings. 
including  informal  health  and  safety 
talks  and  instruction,  to  be  credited 
toward  new  miner  training,  newly  hired 
experienced  miner  training,  or  annual 
refresher  training  requirements.  The 
final  rule,  also  like  the  proposal,  does 
not  impose  a  minimum  duration  for 
training  sessions.  Several  commenters 
recommended  that  the  final  rule  adopt 
the  requirement  in  part  48  that  training 
sessions  last  at  least  30  minutes.  Other 
commenters  suggested,  in  the 
alternative,  that  a  10-  or  15-minute 
minimum  be  imposed.  One  commenter 
recommended  that  if  the  final  rule 


allows  short  sessions  to  be  credited 
toward  training  requirements,  language 
should  be  included  in  the  rule  that 
spells  out  that  onh  actual  instruction  be 
counted  This  commenter  was 
concerned  that  only  a  portion  of  a  15- 
minute  session  given  to  a  group  mav  be 
devoted  to  actual  training,  taking  into 
account  the  time  required  to  gather  the 
group  together  and  to  focus  their 
attention  on  the  subject  at  hand.  Many 
other  commenters  supported  not 
requiring  a  minimum  period  of 
instruction,  because  in  their  view  some 
of  the  best  training  occurs  in  sessions  of 
less  than  15  minutes.  These  commenters 
maintained  that  the  rule  should  not 
impose  an  arbitrar}-  restriction  on  the 
length  of  training  sessions.  Some 
commenters  stated  that  trainees  can  and 
will  retain  information  given  to  them  in 
short  concise  sessions  rather  than  in 
long  classroom  courses  One  commenter 
stated  that  short  safety  meetings  are 
often  pointedly  specific  and  can  be 
given  in  close  proximity  to  the 
particular  work  to  which  it  relates.  This 
commenter  also  stated  that  such  training 
is  often  more  memorable  than  material 
given  in  the  context  of  lengthy 
classroom  instructif)n. 

A  number  of  commenters  indicated 
that  short  training  sessions  provided 
throughout  the  year  can  be  \er\' 
effective.  One  commenter  stated  that 
safety  meetings  that  cover  only  job 
assignments  and  the  expectations  for 
production  for  the  week  should  not  be 
used  to  satisf\-  the  requirements  under 
the  rule,  However,  this  commenter 
added  that  safety  meetings  that  review 
safe  work  procedures  for  a  specific  job 
or  a  specific  piece  of  equipment  should 
count  toward  part  46  requirements, 
provided  that  the  competent  person 
takes  steps  to  ensure  that  the  training 
has  been  effective  within  a  reasonable 
period  of  time  after  the  training  has 
been  given.  This  commenter  stated  that 
there  are  various  ways  the  competent 
person  could  conduct  such  an 
evaluation,  including  asking  informal 
questions  or  watching  miners  perform  a 
task. 

We  are  persuaded  by  those 
commenters  who  advocate  flexibility  in 
the  length  of  training  sessions,  and  this 
determination  is  reflected  in  the  final 
rule.  Final  §  46.4(e),  like  the  proposal, 
requires  that  short  training  sessions  that 
are  used  to  satisf)'  part  46  requirements 
be  documented  in  accordance  with 
§  46.9  of  the  final  rule.  This  paragraph 
also  provides  that  you  must  include 
only  the  portion  of  the  session  actually 
spent  in  training  when  you  record  how 
long  the  training  lasted.  This  provision 
has  been  included  in  response  to 
commenters  who  were  concerned  that  a 


training  session  that  is  20  minutes  in 
length  might  include  only  10  minutes  of 
actual  instruction  This  commenter  was 
of  the  opinion  thai  credit  should  be 
given  oniv  for  the  time  spent  in  actual 
training.  The  added  language  in  this 
paragraph  responds  to  these  concerns. 
For  example,  if  safety  talks  are 
scheduled  to  last  20  minutes  but  in 
reality  only  10  minutes  of  that  time  is 
spent  in  delivering  an  actual  safety  or 
health  message,  only  10  minutes  may  be 
recorded  and  credited  to  training  under 
part  46.  Additionally,  if  the  session 
addresses  other  subjects  besides  those 
relevant  to  health  and  safety,  such  as 
operational  or  production  issues,  only 
that  portion  of  the  session  that  actually 
covers  relevant  health  and  safety 
subjects  may  be  counted  and  recorded. 

Several  commenters  questioned  when 
a  record  must  be  made  of  such  training. 
For  example,  if  short  sessions  are  used 
to  satisfy-  the  eight-hour  annual  refresher 
training  requirement  under  §46.8.  must 
mine  operators  document  the  training  at 
the  time  that  the  training  session  is 
completed,  or  is  the  record  required  at 
the  completion  of  the  entire  eight  hours 
of  training?  We  agree  with  commenters 
that  this  aspect  of  the  proposal  requires 
clarification,  jmd  final  *?46  9.  which 
contains  the  recordkeeping 
requirements  under  the  final  rule, 
addresses  this  issue  in  detail. 

Section  46.5    New  Miner  Training 

Final  §46.5  reflects  changes  from  the 
proposed  rule.  The  final  rule,  unlike  the 
proposal,  requires  that  a  minimum  of 
four  hours  of  training  be  given  to  new 
miners  before  they  begin  work  at  the 
mine.  Additionally,  the  final  rule 
adjusts  the  time  periods  in  which  you 
must  provide  new  miner  training  and 
includes  a  table  that  presents  when  and 
what  new  miner  training  must  be 
provided.  The  final  rule  also  clarifies 
the  oversight  under  which  new  miners 
must  work  before  they  complete  the  full 
24  hours  of  new  miner  training. 

As  in  the  proposal,  final  §  46.5 
includes  minimum  requirements  for 
training  new  miners  when  they  begin 
work  at  a  mine,  lists  subject  areas  that 
the  training  must  address,  and  identifies 
the  subjects  that  must  be  covered  before 
new  miners  begin  work  at  the  mine  and 
no  later  than  60  days  after  emplo\Tnent 
begins.  The  final  rule  also  specifies  the 
minimum  number  of  hours  of 
instruction  required  by  the  Mine  Act  for 
new  miner  training  and  the 
circumstances  where  previous  training 
may  satisfy  new  miner  training 
requirements. 

As  in  the  proposed  rule,  §  46.5(a)  of 
the  final  rule  requires  that  new  miners 
receive  a  minimum  of  24  hours  of 
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training.  A  few  commenters  questioned 
the  need  for  a  full  24  hours  of  training 
for  new  miners  at  ver\-  small  operations, 
citing  the  expenses  associated  with 
training,  the  lack  of  complexity  of  their 
operations,  and  the  limited  number  of 
hazards  that  are  present  at  very  small 
surface  mines. 

We  recognize  that  there  are  expenses 
associated  with  providing  new  miner 
training.  However,  we  believe  that  the 
cost  of  not  providing  effective  training 
for  new  miners  is  considerable.  As 
voiced  by  several  commenters,  prudent 
operators  recognize  that  an  investment 
in  health  and  safety  training  for 
employees  makes  economic  sense. 
Commenters  pointed  out  that  a  safe  and 
healthful  workplace  is  typically  a  highly 
productive  one.  Attention  to  health  and 
safety  through  effective  worker  training 
can  minimize  workers'  compensation 
expenses  and  avoid  extensive  medical 
costs  and  elevated  insurance  rates  that 
result  from  accidents  and  injuries.  We 
do  not  agree  with  commenters  who 
contended  that  there  are  fewer 
workplace  hazards  at  exempt  mines 
compared  to  other  mines.  Most 
significantly,  we  do  not  have  the 
authority  to  reduce  the  24-hour  new- 
miner  training  requirement.  As  noted  in 
the  preamble  to  the  proposed  rule, 
section  115(a)(2)  of  the  Mine  Act 
requires  mine  operators  to  provide  at 
least  24  hours  of  training  to 
inexperienced  surface  miners.  It  is 
beyond  the  scope  of  our  rulemaking 
authority,  and  only  within  Congress' 
legislative  powers,  to  reduce  the  24- 
hour  new  miner  training  requirement. 
Consequently,  we  are  committed  to 
implementing  the  congressional 
directive  of  section  115(a)(2)  of  the  Mine 
Act. 

Proposed  §  46.5(b)  would  have 
required  that  new  miners  be  given 
instruction  in  certain  subject  areas  prior 
to  beginning  work,  but  the  proposal  did 
not  establish  a  minimum  number  of 
hours  to  be  devoted  to  this  initial 
training.  Instead  of  requiring  a 
minimum  number  of  hours,  the 
proposal  delineated  four  subject  areas 
on  which  new  miners  would  receive 
pre-work  training  to  ensure  that  they  are 
familiar  with  the  operations  and 
environment  at  the  mine,  their  job 
duties,  and  the  hazards  they  may 
encounter  at  the  mine  site.  We  solicited 
comment  on  the  appropriateness  of  this 
approach,  including  whether  a 
minimum  number  of  hours  should  be 
devoted  to  initial  training,  or  whether 
certain  criteria,  such  as  mine  size  or 
complexity  or  type  of  operation  or 
equipment,  should  govern  how  much 
initial  training  is  required.  We  also 
described  alternative  approaches  that 


we  considered  in  developing  this 
provision,  including  requiring  that 
miners  receive  the  full  24  hours  of 
training,  or  a  lesser  amount  such  as  two 
or  four  hours,  before  they  begin  work 
duties. 

A  number  of  commenters  supported 
requiring  a  minimum  number  of  hours 
of  training  before  new  miners  begin 
work.  One  commenter  favored  an  eight- 
hour  minimum  of  a  combination  of 
hazard  awareness  training  and  task- 
specific  training  before  a  miner  begins 
work.  Another  commenter 
recommended  that  the  final  mle  require 
a  minimum  number  of  hours  of  pre- 
work  training  and  that  the  minimum 
number  of  hours  be  tied  to  mine  size. 
This  commenter  provided  as  examples 
an  eight-hour  minimum  for  new  miners 
at  small  mine  operations,  a  16-hour 
minimum  at  mines  of  moderate  size. 
and  the  full  24  hours  of  pre-work 
training  at  large  mines.  Another 
suggested  an  eight-hour  minimum  pre- 
work  training  requirement  for 
operations  with  five  or  more  miners  and 
a  minimum  of  two  hours  for  operations 
employing  fewer  than  five  miners.  One 
commenter  who  supported  an  eight- 
hour  minimum  stated  that  small 
aggregate  mines,  for  example,  could 
meet  the  requirement  by  having  the  new 
miner  perform  tasks  to  which  he  or  she 
will  be  assigned.  A  few  commenters 
stated  that  all  24  hours  of  new  miner 
training  should  be  required  for  some 
miners,  such  as  independent  contractor 
employees,  before  they  start  work  at  a 
mine,  because  these  miners  are 
frequently  not  on  the  site  long  enough 
to  receive  adequate  comprehensive 
training. 

Several  commenters  strongly 
advocated  adoption  of  the  24-hour  pre- 
work  training  requirement  in  part  48 
and  cautioned  against  allowing  initial 
training  in  periods  shorter  than  eight 
hours.  Under  part  48,  an  operator  must 
give  new  miners  the  full  24  hours  of 
training  before  assigning  miners  work  at 
the  mine,  unless  the  district  manager 
specifically  permits  the  operator  to  do 
otherwise.  Even  with  district  manager 
approval,  however,  part  48  requires 
operators  to  provide  new  miners  with  a 
minimum  of  eight  hours  of  training  in 
certain  subjects  before  they  begin  work 
duties.  One  commenter.  who  supported 
a  24-hour  pre-work  training 
requirement,  maintained  that 
inexperienced  miners  can  be 
overwhelmed,  often  tragically,  by  too 
many  hazards  at  one  time.  Supporters  of 
the  part  48  approach  were  particularly 
concerned  that  not  requiring  a  specific 
length  of  time  for  training  prior  to 
assigning  work  duties  is  inconsistent 
with  the  Mine  Act  and  part  48  and 


would  lead  to  abuse  in  favor  of 
production  expediency.  According  to 
these  commenters.  various  factors,  such 
as  the  hazardous  nature  of  mining,  the 
cyclical  nature  of  work,  frequent 
employee  turnover,  and  the 
inexperience  of  new  miners,  reinforce 
the  need  for  comprehensive  and 
complete  training  before  work  duties 
commence.  One  commenter  added  that 
tracking  the  amount  of  training  to  fulfill 
the  mandated  24-hour  requirement 
would  be  complicated  if  fewer  than 
eight  hours  of  initial  training  were 
permitted  at  certain  mines  based  on 
their  size  or  complexity. 

Many  commenters  opposed  any 
minimum  initial  training  period 
requirement  and  asserted  that  it  would 
be  unduly  burdensome  and  unnecessary 
to  applv  a  minimum  number  of  hours 
requirement  at  many  mines,  particularly 
at  small  mines  with  few  employees  and 
limited  equipment.  Several  of  these 
commenters  endorsed  the  proposal's 
emphasis  on  a  minimum  curriculum 
requirement  for  new  miners  before  they 
begin  performing  assigned  job  duties, 
rather  than  on  the  amount  of  time  to  be 
spent  initially  training  new  miners. 
Some  commenters  stated  that  by 
requiring  a  minimum  course  content, 
and  not  a  minimum  time  for  initial 
training,  we  would  permit  a  more 
flexible  approach  to  training  that 
recognizes  the  wide  variety  of  mines 
covered  bv  part  46.  This  would  allow 
mine  operators  to  vary  the  length  of 
individual  training  topics  depending  on 
their  needs,  mining  operations,  and 
experience  of  their  new  miners. 
According  to  the  commenters,  a  "one- 
size-fits-all"  miner  training  regulation 
could  be  costly  and  ultimately 
ineffective.  One  of  these  commenters 
maintained  that  the  minimum 
curriculum  requirement  combined  with 
the  overall  24-hour  new  miner  training 
requirement  is.  in  fact,  protective  of  the 
miner.  A  different  commenter  pointed 
out  that  specifying  a  minimum  number 
of  hours  for  initial  training  based  upon 
mine  size  or  complexity  could  have  the 
unintended  effect  of  depressing  mine 
employment  opportunities  because 
operators  would  limit  mine  size  to  avoid 
stepping  up  to  the  next  level  of  training 
requirements. 

We  believe  it  is  imperative  that  new 
miners  are  trained  and  familiar  with  the 
operations  and  environment  at  the 
mine,  their  job  duties,  and  the 
fundamental  hazards  they  may 
encounter  at  the  mine  site  before  they 
actually  commence  work  duties.  After 
reviewing  and  considering  the 
comments  received,  we  have  concluded 
that  the  final  rule  should  establish  a 
minimum  number  of  hours  of  pre-work 
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training.  As  noted  elsewhere  in  this 
preamble,  our  fatal  accident 
investigations  show  that  a  majority  of 
miners  involved  in  fatal  accidents  at 
mines  that  have  been  e.xempt  from 
enforcement  under  the  training  rider 
had  not  recei\'ed  health  and  safety 
training  that  complied  with  part  48. 
Moreover,  miners  at  smaller  mining 
operations,  many  of  which  are  co\-ered 
by  the  final  rule,  also  experience  higher 
fatality  rates  than  ttiose  at  larger 
operations.  We  are  concerned  that  bv 
not  establishing  a  minimum  number  of 
hours  of  pre-work  training  we  mav 
inadvertently  encourage  some  operators 
to  devote  less  than  an  appropriate 
amount  of  time  and  attention  to  the  pre- 
work  training  subjects  and  essential 
orientation  of  new  miners.  As  pointed 
out  by  some  commenters.  ine.xperienced 
miners  who  are  unfamiliar  with  mining 
methods  in  general  and  with  the  mine 
site  in  particular  are  especially 
vulnerable  to  the  hazards  of  their  new 
work  environment.  We  believe  that 
these  miners  need  fundamental  and 
critical  health  and  safety  information 
relevant  to  their  work  sites  at  the 
earliest  stage  of  their  employment.  In 
addition,  the  time  spent  presenting  this 
information  must  be  of  a  sufficient 
minimum  duration  to  ensure  that  the 
training  is  thorough,  meaningful,  and 
effective  to  orient  the  new  miner  to  his 
or  her  workplace  and  its  health  and 
safety  hazards. 

We  have  determined,  after  reviewing 
the  comments,  that  at  least  four  hours  of 
pre-work  training  is  needed  to  provide 
a  new  miner  with  the  knowledge  and 
skills  to  work  safely.  For  the  most  part. 
new  miners  do  not  possess  the 
knowledge  and  skills  they  need  to  work 
at  a  mine  in  a  safe  and  healthful 
manner.  New  miners  need  some  formal 
and  practical  training  and  practice 
under  observation  to  acquire  the 
knowledge  and  master  the  skills  they 
need  to  avoid  endangering  themselves 
or  others. 

For  example,  a  new  miner  needs  to 
know  how  to  stop  the  conveyor  belts  in 
use  at  the  mine  before  he  or  she  begins 
work  there,  so  that  the  miner  can  stop 
the  belt  in  the  event  of  an  emergency. 
If  a  co-worker  becomes  entangled  in  a 
moving  conveyor,  quick  action  is 
essential  to  save  the  person's  life. 
Unfortunately,  some  miners  have  lost 
their  lives  because  a  fellow  miner  did 
not  know  that  he  could  pull  the  stop 
cord,  located  less  than  a  foot  away,  to 
stop  the  belt  and  sa\e  his  co-worker. 
New  miners  must  also  be  aware  that  it 
is  unsafe  to  walk  close  to  storage  piles 
or  on  top  of  surge  piles.  The  miner  also 
needs  to  be  aware  that  he  or  she  must 
exercise  extra  care  around  the  mine  site, 


because  equipment  operators'  visibilitv 
is  typically  limited  compared  to  the 
visibility  of  a  driver  in  a  car  on  a 
highway.  New  miners  also  need  to  be 
familiar  with  the  mine's  emergency 
procedures,  including  the  location  of 
the  nearest  telephone. 

Consequently,  final  §  46.5(b)  requires 
you  to  provide  no  less  than  four  hours 
of  training  on  the  subjects  specified 
before  a  new  miner  begins  work  at  the 
mine.  The  four-hoiu  pre-work  training 
requirement  is  a  minimum.  Clearly,  if 
your  mining  operation  is  large  and 
complex,  or  if  the  new  miner  will  be 
performing  multiple  tasks,  more  time 
may  be  necessary*  to  present  the  pre- 
work  training  materials  effectively  and 
in  accordance  with  your  training  plan. 
We  believe  that  you  are  in  the  best 
position,  with  the  assistance  of  miners 
and  their  representatives,  to  determine 
the  correct  amount  of  pre-work  new- 
miner  training,  beyond  the  four-hour 
minimum,  that  is  warranted  at  your 
operation.  You  still  have  the  flexibilit>' 
to  address  specific  problems  that  may 
exist  at  your  mine  and  to  vary  the  length 
of  training  time  spent  on  each  subject. 
In  this  way.  you  can  provide  the  most 
effective  learning  situations  for  your 
new  miners  before  they  begin  work.  The 
length  of  time  devoted  to  each  subject 
may  depend  on  such  factors  as  the 
miners'  prior  experience  and  familiarity 
with  the  aspects  of  their  new 
assignments,  the  mining  methods  used, 
the  en\'ironmental  conditions  at  the 
mine,  the  tasks  to  be  performed,  and  the 
mine's  health  and  safety  procedures. 

We  recognize  that  some  operators  of 
very  small  mines  with  limited 
equipment  and  facilities  may  be  initially 
concerned  that  the  four-hour  minimum 
presents  too  large  a  burden  and  is 
unnecessar\'.  However,  these  operators 
should  be  aware  that  final  §  46.5(e) 
permits  you  to  satisfy  some  part  of  the 
pre-work  training  requirements  by 
having  the  miner  practice  assigned  tasks 
under  controlled  conditions. 

Proposed  §  46.5(b)  would  have 
required  that  operators  provide 
instruction  for  new  miners  in  four  areas 
before  they  begin  work — 

(1)  .\n  introduction  to  the  work 
environment,  including  a  visit  and  tour  of  the 
mine,  or  portions  of  the  mine  that  are 
representative  of  the  entire  mine.  The 
method  of  mining  or  operationutilized  must 
be  explained; 

(2)  Instruction  on  the  recognition  and 
avoidance  of  hazards,  including  electrical 
hazards,  at  the  mine; 

(3)  A  review  of  the  escape  and  emergency 
evacuation  plans  in  effect  at  the  mine  and 
instruction  on  the  firewaming  signals  and 
hrefighting  procedures;  and 

(4)  Instruction  on  the  health  and  safety 
aspects  of  the  tasks  to  be  assigned,  including 


the  safe  work  procedures  of  such  tasks,  and 
the  mandatory  health  and  safety  standards 
pertinent  to  such  tasks. 

Proposed  §  46.5(d)  also  would  have 
required  that  within  60  days  after  a  new 
miner  begins  work  at  a  mine,  the 
balance  of  the  24  hours  of  new  miner 
training  would  be  provided  on  the 
following  subjects — 

(1)  Instruction  on  the  statutory  rights  of 
miners  and  their  representatives  under  the 
Act; 

(2)  A  review  and  description  of  the  line  of 
authority  of  supervisors  and  miners' 
representatives  and  the  responsibilities  of 
such  supervisors  and  miners'  representatives; 

(3)  An  introduction  to  your  rules  and 
procedures  for  reporting  hazards; 

(4)  Instruction  and  demonstration  on  the 
use,  care,  and  maintenance  of  self-rescue  and 
respiratory  devices,  if  used  at  the  mine;  and 

(5)  A  review  of  first  aid  methods. 

In  the  final  rule,  we  have  added  three 
subject  Eueas  that  were  proposed  as 
post-work  training  subjects  under 
§  46.5(d)(1),  (2),  and  (3),  fisted  above,  to 
the  pre-work  training  requirements 
under  final  §  46.5(b)(5).  (6).  and  (7). 
These  additional  subjects  include 
miners'  rights:  company  rules  and 
procedures  for  reporting  hazards:  and 
the  hierarchy  of  authority  of  supenisors 
and  miners'  representatives  and  their 
associated  responsibilities.  We 
explained  in  the  preamble  to  the 
proposed  rule  that  instruction  in  the 
delineated  initial  subjects  is  intended  to 
ensure  that  new  miners — 

(1)  Are  sufficiently  familiar  with  the 
hazards  at  the  mine: 

(2)  Can  avoid  exposing  themselves 
and  others  to  unnecessary  risks; 

(3)  Can  perform  their  job  assigrunents 
safely;  and 

(4)  Are  able  to  respond  tcrmine 
emergencies. 

After  evaluating  comments  and 
testimony,  we  have  concluded  that 
these  objectives  are  best  served  by 
requiring  that  instruction  on  the  three 
additional  subjects  be  given  to  new 
miners  before  they  start  work  at  the 
mine.  Some  commenters  supported 
requiring  instruction  on  the  company 
safety  policy  and  on  miners'  statutory- 
rights  as  part  of  the  pre-work  training 
curriculum.  They  indicated  that 
allowing  operators  up  to  60  days  to 
inform  miners  of  this  critical 
information  was  inappropriate  and  not 
protective  of  miners.  "To  ensure  that  the 
health  and  safety  of  new  miners  is  not 
compromised  or  jeopardized,  we  believe 
instruction  on  the  three  subject  areas 
must  be  provided  before  a  miner  begins 
work  at  the  mine.  This  information  will 
ensure  that  a  new  miner  knows  what 
fundamental  steps  to  take  at  the  mine  to 
prevent  or  respond  to  hazards,  who  the 
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management  personnel  and  miners' 
representatives  are  at  the  mine,  and 
what  specific  statutory  rights  protect  the 
miner  from  an  unsafe  or  unhealthful 
work  environment. 

The  subject  areas  for  new  miner 
training  specified  in  the  proposed  rule, 
which  were  based  on  those  mandated  by 
section  n5(a)(2)  nf  the  Mine  Act.  have 
been  retained  with  minor  modifications 
in  the  final  rule.  The  topics  are 
sufficiently  broad  to  provide  operators 
with  the  flexibilitv  not  onlv  to  introduce 
new  miners  to  the  mining  industry  but 
also  to  address  particular  conditions 
and  practices  that  present  safety  and 
health  hazards  at  their  mines.  In 
addition,  as  mentioned  earlier,  portions 
of  final  §46.5  are  presented  in  a  table 
format  to  make  it  easy  for  you  to 
determine  the  subjects  that  you  must 
cover  for  new  miner  training  and  when 
the  subjects  must  be  addressed. 

We  received  few  comments  on  the 
appropriateness  of  the  subject  areas 
delineated  in  the  proposal.  Of  those 
who  commented  on  the  pre-work 
training  subjects,  several  commenters 
supported  the  mandatory  subject  areas 
that  were  specified  in  the  proposed  rule. 
One  of  these  commenters  maintained 
that  it  was  unacceptable  to  give 
operators  total  discretion  on  the  subjects 
to  be  covered  in  new  miner  training. 
The  commenier  stated  that  to  do  so 
would  leave  many  of  these  new  miners, 
who  are  at  high  adverse  occupational 
risk,  unprepared  for  work  at  the  mine. 
We  believe  that  it  is  not  enough  for 
new  miners  to  receive  only  a  general 
orientation  before  they  begin  work.  The 
initial  training  must  also  address 
potential  hazards  and  risks  that  new 
miners  may  encounter  at  the  specific 
mine  site  where  they  will  work.  As  a 
result,  we  have  clarified  the  language  of 
§  46.5(b)  to  provide  that  the  pre-work 
new  miner  training  in  the  specified 
subject  areas  must  also  address  site- 
specific  hazards  at  the  mine. 

Several  other  commenters  suggested 
revisions  in  the  language  for  the 
mandatory  pre-work  subjects.  As  a 
result,  final  provisions  of  §46. 5(b)(1) 
through  (b)(3)  vary  slightly  from  the 
proposed  rule.  One  commenter 
recommended  that  §  46.5(b)(1)  include 
the  term  "walkaround  training"  within 
the  description  of  "introduction  to  the 
work  environment."  We  have  inserted 
this  term  in  the  referenced  paragraph  to 
clarifv  that  the  visit  and  tour  of  the 
mine,  which  is  part  of  the  introduction 
to  the  work  environment,  is  considered 
the  "walkaround  training"  specified  in 
§  113(a)(2)  of  the  Mine  Art  One 
commenter  recommended  that  the 
words  "and  observed"  be  inserted  after 
the  word  "explained"  in  proposed 


§46, 5(b)(1)  so  that  it  wrould  read  that 
"the  method  of  mining  or  operation 
utilized  must  be  explained  and 
observed"  (emphasis  added). 

As  indicated  in  the  preamble 
discussion  in  the  proposed  rule,  we  had 
intended  that  proposed  §  46.5(b)(1) 
would  read  essentially  the  same  as  the 
commenter  has  suggested.  We 
inadvertently  failed  to  include  the 
language  we  had  specified  in  the 
preamble  in  proposed  §  46.5(b)(1). 
Accordingly,  the  final  rule  includes  the 
language  that  was  mistakenly  omitted 
from  the  proposal. 

Many  commenters  generally 
recommended  that  the  final  rule 
language  include  more  illustrative 
examples  to  provide  guidance  to  the 
regulated  community.  One  commenter 
generally  asserted  that  we  should 
designate  mandatory  training  subjects 
based  on  an  analysis  of  accidents  and 
injuries  in  our  accident  and  injury- 
database,  which  he  indicated  should 
show  the  subjects  on  which  miners  need 
training.  Some  commenters  specifically 
recommended  that  final  §46.5{b)(2) 
include  examples  of  hazards,  other  than 
just  electrical,  that  might  be  included  as 
training  subjects.  In  response  to  these 
commenters'  suggestions,  we  have 
identified  other  types  of  common  mine 
hazards  derived  from  our  accident  and 
injury  database  as  examples  of  subject 
areas  that  might  be  relevant  for  new 
miner  training,  including  traffic  patterns 
and  control,  mobile  equipment  (haul 
trucks  and  front-end  loaders),  and 
adverse  ground  conditions.  We  intend 
these  examples  to  serve  only  as 
illustrations  of  possible  subjects  for  new 
miner  training.  They  are  not  mandatory 
topics. 

Proposed  §46. 5(b)(3)  covered  general 
subject  areas  associated  with 
emergencies,  such  as  "escape  and 
emergency  evacuation  plans  in  effect  at 
the  mine  and  instruction  on  the 
firewarning  signals  and  firefighting 
procedures,"  that  would  be  required 
before  a  new  miner  begins  assigned 
work  duties.  One  commenter  stated  that 
comprehensive  first  aid  training  should 
be  addressed,  while  another  commenter 
advocated  that  emergency  medical 
procedures  be  covered  during  this 
initial  training  period.  We  believe  that 
it  is  not  necessary  for  miners  to  receive 
first  aid  training  and/or  a  review  of  first 
aid  methods  before  thev  start  work. 
MSHA  regulations  at  30  CFR  56.18010 
already  require  that  an  individual 
capable  of  providing  first  aid  be 
available  on  all  shifts,  which  ensures 
that  a  trained  person  is  on  site  in  case 
of  emergency.  For  this  reason,  the  final 
rule  does  not  require  first  aid  subjects  to 
be  covered  as  part  of  the  pre-work 


training.  On  the  other  hand,  instruction 
on  emergency  medical  procedures  at  the 
mine  will  ensure  that  new  miners  will 
know  from  the  beginning  what  steps 
must  be  taken  in  the  event  nf  a  medical 
emergency.  We  hav'3  included  this  topic 
as  part  of  pre-work  training  for  new- 
miners  in  paragraph  (h)(3).  Basically, 
training  on  emergency  medical 
procedures  could  include,  as 
appropriate,  a  briefing  on  what  steps  a 
miner  should  take  in  the  event  of  a 
medical  emergency,  the  identification  of 
the  people  at  the  mine  who  have 
satisfactorily  completed  first  aid 
training,  the  locations  of  first-aid 
equipment  and  supplies,  arrangements 
that  the  mine  operator  has  made  for  24- 
hour  emergency  medical  assistance  (e.g.. 
with  local  physicians,  medical  services, 
or  hospitals,  and  with  emergency 
transportation  services),  and  where  the 
information  on  those  arrangements  are 
posted  at  the  mine. 

Proposed  §  46.5(c)  would  have 
allowed  new  miners  to  practice  under 
the  "close  supervision  of  a  competent 
person"  to  satisfy  the  §  46.5(b)(4) 
requirement  for  training  on  the  health 
and  safety  aspects  of  an  assigned  task, 
provided  that  hazard  recognition 
training  for  the  assigned  task  is  given 
before  the  miner  actually  performs  the 
task.  Although  we  did  not  define  the 
term  "close  supervision"  in  the 
proposed  rule,  we  explained  in  the 
preamble  that  we  considered  it  to  mean 
that  the  'competent  person  is  in  the 
immediate  vicinity  of  the  miner  and 
focusing  his  or  her  complete  attention 
on  the  actions  of  the  miner  being 
trained."  We  also  stated  that  "[a]  miner 
would  not  be  considered  under  "close 
supervision'  if  the  competent  person  is 
occupied  with  any  other  task  or  is  not 
in  close  proximity  to  the  miner." 

The  term  "close  supervision"  was 
also  used  in  proposed  §  46.5(a).  which 
would  have  required  a  new  miner  who 
had  not  completed  the  full  24  hours  of 
new  miner  training  to  work  "under  the 
close  supervision  of  an  experienced 
miner."  Our  rationale  for  this  proposed 
requirement,  which  is  modeled  after  a 
similar  requirement  in  §  48.25(a).  was  to 
protect  the  health  and  safety  of  a  new- 
untrained  miner  until  the  miner  had 
completed  new  miner  training. 

We  received  considerable  comment 
on  the  use  of  the  term  "close 
supervision"  in  §46.5  (a)  and  (c)  of  the 
proposed  rule.  Generally,  commenters 
did  not  object  to  the  concept  that 
inexperienced  personnel  should  be 
closely  supervised  or  have  a  mentor 
until  they  acquire  the  knowledge, 
experience,  and  skills  to  perform  their 
assigned  duties  in  a  safe  and  healthful 
manner. 
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A  clear  majority  of  commenters, 
however,  provided  unfavorable 
comment  on  the  term  "close 
supervision."  either  disagreeing  with 
our  interpretation  of  how  it  would  apply 
in  proposed  §  46.5(a)  and  (c)  or 
disagreeing  with  the  use  of  the  term 
altogether.  One  sentiment  echoed  by 
most  commenters  was  that  the 
description  of  "close  supervision"  in 
the  proposed  rule  preamble  was  too 
restrictive  and  appeared  to  prohibit  the 
experienced  miner  in  proposed  §  46.5(a) 
and  the  competent  person  in  proposed 
§  46.5(c)  from  training  or  supervising 
several  people  at  one  time.  One 
commenter  indicated  that  the  level  of 
supervision  required  in  §  46.5(a)  should 
be  different  from  the  level  required  in 
§  46.5(c)  and  suggested  that 
"appropriate  supervision"  would  be  the 
more  suitable  term  for  purposes  of  the 
requirements  in  §  46.5(a).  Another 
commenter  stated  that  some  of  the  work 
assignments  appropriate  for  new  miners 
to  practice  under  §  46.5(c)  may  be 
relatively  low-risk  activities  that  do  not 
warrant  the  undivided  attention  of  a 
competent  person 

Similarly,  commenters  expressed 
specific  concern  with  proposed  §  46.5(a) 
because  of  the  impracticality  of 
requiring  an  experienced  miner  to 
provide  close  supervision,  as  that  term 
was  described,  of  a  miner  who  had  not 
received  the  full  24  hours  of  new  miner 
training.  In  some  cases,  commenters 
noted,  for  each  miner  trainee  needing 
close  supervision,  the  activities  of  one 
experienced  miner  could  be  restricted 
for  up  to  60  days  under  this  provision. 
Several  commenters  pointed  out  that  the 
greatest  impact  and  burden  of 
complying  with  these  requirements 
would  be  on  small  operators,  who  have 
limited  personnel  and  resources  and 
cannot  afford  to  dedicate  personnel  to 
supervise  new  miners  in  lieu  of 
performing  their  normal  work  duties. 
One  commenter  indicated  that 
operators'  flexibility  to  provide  quality 
training  tailored  to  their  needs  would  be 
weakened  if  they  had  to  choose  between 
providing  24  hours  of  new  miner 
training  quickly  or  assigning 
experienced  miners  to  supervise  the 
new  miners  for  lengthy  periods. 
Commenters  also  suggested  more 
limited  periods  of  time,  ranging  from  16 
to  40  hours,  for  a  new  miner  to  be 
closely  supervised  by  an  experienced 
miner  under  §  46.5(a).  One  commenter 
maintained  that  continuous  oversight  of 
the  new  miner  under  §  46.5(a)  was 
necessary-  for  a  limited  period  of  time, 
but  after  that,  new  miners  should  be 
able  to  work,  but  not  alone  or  in  an  area 
where  an  experienced  miner  cannot  see 


or  hear  the  new  miner.  A  few 
commenters  characterized  a  situation 
where  the  new  miner  could  work  under 
a  "loose  buddy  system"  until  the  miner 
received  adequate  training  to  function 
safely  and  mdependently.  Still  another 
stated  that  new  miners  should  be 
"under  observation"  so  that  negative 
effects  do  not  result. 

A  few  commenters  recommended  that 
if  the  final  rule  adopts  the  term  "close 
supervision."  the  rule  should  define  the 
term  so  that  people  understand  what  is 
required  without  having  to  refer  to  the 
preamble  Some  urged  that  either  the 
term  "close  super\'ision"  be  more 
flexible  and  redefined,  or  another  term 
or  standard  be  adopted  instead  Many 
commenters  stated  that  the  decision  on 
how  closely  the  miner  trainee  should  be 
supervised  should  be  within  the 
discretion  of  the  operator  and  based  on 
the  level  of  perceived  risk,  evaluating 
the  hazards  involved  in  performing 
work  duties  and  the  emplovee's  work 
experience  Some  commenters 
recommended  that  the  final  rule  define 
"close  supervision"  as  "appropriate 
attention  commensurate  with  the  risks 
of  the  supervised  activitv"  Another 
commenter  suggested  that  the 
experienced  miner  (or  competent 
person)  should  be  "close  enough  to  the 
trainee  so  that  they  can  communicate  in 
a  normal  conversational  tone"  while  the 
new  miner  is  performing  tasks  that  may 
expose  the  miner  to  mining  hazards. 
Some  commenters  objected  to  the  term 
"supervision"  since  it  could  be 
incorrectly  interpreted  to  mean  that  the 
rank-and-file  worker,  who  may  be  the 
designated  competent  person  or 
experienced  miner,  was  operating  in  a 
supervisory  capacity  or  as  an  agent  of 
the  operator. 

We  carefully  considered  the 
comments  received  and  admit  that  our 
characterization  of  the  term  "close 
supervision"  in  the  proposal  was  too 
narrow  and  did  not  afford  the  flexibility 
that  operators  need  to  provide  effective 
new  miner  training.  We  also  recognize 
that  the  term  caused  considerable 
confusion  and  disagreement  among 
commenters.  We  do  nut  agree,  however, 
with  many  of  the  commenters' 
suggested  alternatives  because  many  of 
the  alternatives  are  themselves  vague  or 
subjective. 

In  ^  4b. 5(a)  of  the  final  rule,  we  adopt 
the  proposed  approach  of  requiring  an 
experienced  miner  to  provide  adequate 
oversight  until  the  new  miner  has 
received  all  24  hours  of  new  miner 
training.  However,  we  do  not  use  the 
term  "close  supervision,"  adopting 
instead  performance-based  language. 
Until  the  training  is  completed,  an 
experienced  miner  designated  by  the 


operator  will  be  required  to  observe  the 
new  miner's  work  practices  to  ensure 
the  miner  is  not  jeopardizing  his  or  her 
health  or  safety  or  the  health  or  safety 
of  others  We  do  not  mean  that  the 
experienced  miner  must  abandon  his  or 
her  normal  duties  or  be  assigned  to 
oversee  only  one  new  miner.  However, 
in  some  situations,  that  may  be 
necessary  to  ensure  that  this 
performance-based  standard  is  met.  The 
relevant  portion  of  final  §  46.5(a)  is 
revised  to  read  as  follows: 

Miners  who  have  not  received  the  full  24 
hours  of  new  miner  training  must  work 
where  an  experienced  miner  can  observe  that 
the  new  miner  is  performing  his  or  her  work 
in  a  safe  and  healthful  manner. 

For  reasons  similar  to  those  stated 
above,  we  do  not  adopt  in  the  final  rule 
the  term  "close  supervision  '  used  in 
proposed  §  46.5(c).  which  we  have 
redesignated  §  46.5(e)  in  the  final  rule. 
Instead,  the  final  rule  requires  that 
practice  to  fulfill  the  requirement  for 
training  under  §  46.5(b)(4)  on  the  health 
and  safety  aspects  of  an  assigned  task 
must  be  performed  under  the  "close 
observation"  of  a  competent  person.  We 
would  like  to  emphasize  that  practice  is 
only  allowed  to  hilfill  the  M6. 5(b)(4) 
training  requirement  and  not  all  pre- 
work  training  requirements  We 
recognize  that  having  the  miner  practice 
the  actual  assigned  task  ma\  be  an 
appropriate  method  of  training  for  the 
health  and  safety  aspects  of  the  task, 
provided  that  training,  and  not 
production,  is  the  primary'  goal  of 
performing  the  task.  This  interpretation 
is  consistent  with  Congress'  intent  that 
training  include  a  period  conducted  in 
circumstances  that  duplicate  actual 
mining  facilities.  Conference  Rep.  No. 
95-461.  95th  Cong.,  1st  Sess..  63  (1977). 

Proposed  §  46.5(d),  which  has  been 
redesignated  §  46.5(c)  in  the  final  rule, 
hsted  the  training  subjects  that  new- 
miners  would  be  required  to  receive  no 
later  than  60  days  after  they  begin  work 
at  the  mine.  As  discussed  earlier, 
proposed  §  46.5(d)  would  have  required 
"review  of  first-aid  methods"  within 
this  60-day  time  frame,  and  this 
requirement  has  been  retained  in 
§  46.5(c)  of  the  final  rule.  For  a  variety 
of  reasons,  a  requirement  of 
comprehensive  first-aid  training  for 
many  miners  is  impracticable.  A 
comprehensive  first-aid  course  may  last 
eight  hours  or  longer,  a  significant 
portion  of  the  required  24  hours  of  new 
miner  training.  There  are  a  number  of 
other  areas  that  could  be  addressed 
during  this  time  that  will  be  of  greater 
overall  benefit  to  the  health  and  safety 
of  miners  in  the  workplace. 
Additionallv.  one  commenter  was 
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concerned  that  some  people  are  not 
physically,  mentally,  or  emotionally 
equipped  to  perform  first-aid 
procedures.  Nevertheless,  the 
commenter  stated  that  a  review  of  first- 
aid  methods  is  valuable. 

As  noted  in  the  proposed  rule 
preamble,  you  would  not  be  required  to 
hire  an  approved  first-aid  instructor  or 
obtain  first-aid  teaching  equipment  to 
provide  this  instruction.  Typically  there 
are  miners  and  designated  supervisors 
at  the  mine  who  have  already  been 
trained  in  first  aid  under  the 
requirements  of  30  CFR  part  56.  One  of 
these  individuals  could  serve  as  a 
competent  person  tn  provide  the  first- 
aid  review  for  new  miners. 

A  few  commenters  suggested  that 
instruction  on  respiratorv"  protection  be 
required  before  a  miner  begins  work  at 
a  mine.  Although  this  is  an  important 
topic,  the  final  rule  does  not  require 
new  miners  to  receive  training  in  this 
subject  before  they  start  work.  \Ve_have 
determined  that  allowing  this  training  to 
take  place  after  miners  begin  work  is 
unlikely  to  adversely  affect  miners' 
health  and  safety.  As  a  practical  matter, 
part  48  allows  operators  to  cover  this 
subject  after  the  miner  begins  work  but 
within  60  days,  in  those  cases  where  the 
district  manager  permits  a  production- 
operator  or  independent  contractor  to 
provide  new  miners  with  training  after 
assignment  of  work  duties. 
Additionally,  if  the  miner  must  use 
respiratory  protection  while  performing 
his  or  her  duties,  the  operator  must 
provide  appropriate  instruction  in  the 
use  of  the  respirator  under  §46.5(bl(4) 
of  the  final  rule,  which  requires  that 
instruction  on  the  health  and  safety 
aspects  of  the  tasks  assigned  be 
provided  to  a  new  miner  before  the 
miner  begins  work.  For  that  reason,  we 
do  not  believe  that  every  new  miner 
needs  instruction  on  respiratory- 
protection  before  their  work  commences 
and  have  not  included  language  to  that 
effect  in  the  final  rule. 

As  previously  mentioned,  §  46.5(d)  of 
the  proposed  rule  would  have  required 
that  the  balance  of  statutorily-mandated 
new  miner  training  be  given  within  60 
days  after  the  new  miner  begins  work. 
For  practical  reasons  outlined  in  the 
preamble,  we  explained  that  the  60  days 
would  be  measured  in  calendar  days, 
not  working  days,  and  we  solicited 
comment  on  the  proposed  schedule  and 
approach. 

Onlv  a  handful  of  commenters  agreed 
with  the  proposed  60-calendar  day  time 
limit;  the  majority  of  commenters  did 
not  support  the  time  period  in  the 
proposed  rule.  A  few  commenters 
opposed  the  60-day  time  frame  or  any 
suggestions  to  extend  the  time  frame. 


Instead,  these  commenters  urged  the 
adoption  of  a  shorter  time  period.  They 
endorsed  either  the  full  24  hours  of  new 
miner  training  being  given  before  the 
miner  begins  work  duties,  or  a  30-day 
time  period  after  the  miner  begins  work 
within  which  to  complete  the  remainder 
of  the  24  hours  of  new  miner  training. 
One  of  these  commenters  stated  that 
some  employers  might  exploit  a  longer 
time  period  and  deprive  short-term 
miners  of  valuable  training.  One 
commenter  echoed  general  concerns 
that,  if  the  time  frames  are  promulgated 
as  proposed,  part  46  will  provide  less 
protection  for  new  miners  than  existing 
part  48. 

Most  commenters  who  opposed  the 
proposed  60  calendar-day  period, 
however,  suggested  that  either  a  60 
working-day  or  longer  time  period  be 
allowed  for  completion  of  the  mandated 
24  hours  of  new  miner  training.  One 
commenter  who  advocated  a  60 
working-day  deadline  appeared  to 
believe,  mistakenly,  that  we  intended  to 
require  a  production-operator  or 
independent  contractor  to  provide  new 
miner  training  even  when  the  proposed 
60  calendar  days  occurred  during  a 
period  that  a  miner  was  laid  off  and  not 
working  for  the  operator.  This  was  not 
our  intent.  However,  we  want  to  make 
it  clear  that  if  this  worker  were  rehired 
as  a  miner,  an  operator  employing  that 
miner  would  be  required  to  provide  new 
miner  training  in  accordance  with 
§  46.5,  although  certain  new  miner 
training  taken  previously  could  be 
credited  towards  the  new  miner  training 
requirements.  This  is  discussed  in 
greater  detail  below. 

A  few  commenters  indicated  their 
concern  with  recouping  the  substantial 
economic  investment  incurred  for 
training  if  the  balance  of  training  were 
required  to  be  provided  within  the 
proposed  60-day  period.  In  justif>'ing 
support  for  a  60-  to  120-day  time  period, 
one  commenter  stated  that  the 
investment  in  training  should  be 
required  closer  to  the  time  when  the 
operator  decides  whether  to 
permanently  hire  that  miner.  Another 
commenter,  concerned  with  the 
employee  turnover  in  the  industry. 
made  a  similar  argument  and 
recommended  increasing  the  60-day 
time  period  to  6  months,  or  to  stipulate 
that  the  training  should  be  completed 
within  six  months  or  by  the  end  of  the 
new  miner's  probationary  period, 
whichever  comes  first.  Still  others  noted 
that  a  60-day  period  would  not  be 
practicaj  for  miners  who  are  employed 
intermittently.  One  of  these  commenters 
proposed  a  one-calendar-year  time 
period  for  intermittent  employees  to 


complete  the  required  24  hours  of  new 
miner  training. 

For  a  number  of  reasons,  the  majority 
of  commenters  opposing  the  proposed 
60-day  period  maintained  that  it  was  too 
short,  especially  for  small  operations. 
They  either  favored  a  90  calendar-day 
time  period  to  complete  new  miner 
training  or  stated  that  they  would  not 
object  to  such  a  requirement.  Some 
asserted  that  it  would  be  unduly 
burdensome  for  operators  to  schedule 
with  outside  training  contractors  within 
the  proposed  60-day  time  period  and 
then  to  provide  such  training  several 
times  within  one  year  as  new  miners  are 
hired.  They  argued  that  a  90  calendar- 
day  period  was  preferable  and  that  in 
most  cases  would  add  up  to 
approximately  60  working  days.  One 
commenter  endorsed  the  90  calendar- 
day  option  since  it  seemed  to  balance 
the  needs  of  employers  to  arrange  for 
training  and  the  needs  of  new  miners  to 
receive  training  in  a  timely  manner. 

Under  §  46.5(c)  of  the  final  rule,  you 
must  provide  training  on  the  balance  of 
the  naw  miner  subject  areas  required 
under  the  Mine  Act  (i.e.,  self-rescue  and 
respirator}'  devices,  and  first  aid  review) 
no  later  than  60  days  after  a  new  miner 
begins  work  at  the  mine.  In  addition, 
after  a  miner  has  received  the  required 
minimum  training  in  §46.5fb)  and  (c), 
§  46.5(d)  allows  the  operator  up  to  90 
days  to  provide  training  on  other 
subjects  that  promote  occupational 
safety  and  health  for  their  new  miners 
and  to  count  the  amount  of  time  spent 
on  presenting  that  instruction  towards 
fulfillment  of  the  24-hour  new  miner 
training  requirement.  Until  the  new- 
miner  receives  the  full  24  hoius  of  new 
miner  training,  the  miner  must  work 
where  an  experienced  miner  can 
observe  that  the  new  miner  is  working 
in  a  safe  and  healthful  manner. 

In  this  way,  operators  may  select  and 
present  additional,  appropriate 
instruction  on  subjects  that  will  increase 
the  knowledge  and  ability  of  each  new 
miner  to  work  safely,  avoid  injuries  and 
illness,  and  respond  to  emergencies  at 
the  mine.  Operators  will  also  gain  the 
added  flexibihty  to  spread  the 
remainder  of  the  24  hours  of  new  miner 
training  over  a  longer  period  of  time,  if 
they  wish,  which  should  alleviate  some 
of  their  concerns  with  scheduling 
training  and  meeting  the  24-hour 
training  requirement.  At  the  same  time, 
we  believe  this  will  provide  necessary 
and  meaningful  training  to  new  miners 
within  a  relatively  short  period  after  the 
worker  accrues  some  work  experience  at 
the  mine.  We  wish  to  reiterate  that  there 
are  advantages  to  training  new  miners 
over  a  longer  period  of  time.  New 
miners,  even  if  they  have  worked  a  short 
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period  of  time  at  the  mine,  will  retain 
training  information  better  because  they 
will  have  some  practical  work 
experience  and  will  recognize  the 
relevance  of  the  training  material  to 
their  \^•ork  duties. 

As  in  the  proposed  rule,  both  the  60- 
day  and  90-day  periods  prescribed  by 
the  final  rule  are  calendar  davs  and  not 
working  days.  As  stated  in  the  preamble 
to  the  proposal,  a  deadline  measured  in 
working  days  would  be  impractical, 
particularly  given  the  intermittent  and 
seasonal  work  schedules  of  many 
operations.  A  deadline  measured  in 
working  days  would  not  only  present  an 
administrative  burden  to  you,  both  for 
paperwork  and  for  class  scheduling,  but 
would  also  make  enforcement  extremely 
difficult  for  us. 

To  minimize  the  likelihood  that  a 
miner  would  have  to  repeat  new  miner 
training  unnecessarily,  the  final  rule, 
like  the  proposal,  allows  training  credit 
to  be  given  where  a  new  miner  had  not 
attained  experienced  miner  status  for 
training  purposes  but  had  pre\iously 
completed  new  miner  training  under 
part  46  or  48.  Under  certain  conditions, 
credit  for  relevant  courses  mav  be  given 
towards  the  24-hour  new  miner  training 
requirement  under  §  46.5(a)  and  towards 
the  mandatory  subject  requirements 
under  §  46.5(b)  and  (c)  for  that  miner. 
Although  we  solicited  comment  in  the 
proposed  preamble  on  w'hether  the  final 
rule  should  allow  such  crediting  and 
how  it  should  be  addressed,  only  one 
commenter  specificallv  responded  to 
our  solicitation  and  endorsed  the 
proposed  approach,  without  suggesting 
any  modifications.  Accordingly,  we 
ha\'e  adopted  the  provisions  of 
proposed  §  46.5(e)  and  (f)  in  the  final 
rule,  which  we  have  redesignated 
paragraphs  (f)  and  (g).  respectively. 

Under  §  46.5(f)  of  the  final  rule,  a 
miner  who  has  completed  new  miner 
training  under  §  46.5  or  §  48.25  within 
the  pre\ious  ,36  months  but  who  does 
not  have  the  12  cumulati\e  months  of 
experience  for  "experienced  miner" 
status  is  not  required  to  repeat  new 
miner  training,  with  one  exception.  The 
operator  is  still  required  to  provide  this 
miner  with  pre-work  training  on  the 
seven  subjects  specified  in  §  46.5(b)  to 
ensure  that  the  miner  has  site-specific 
familiarity  with  the  mine's  operations 
and  practices  before  work  duties 
commence. 

Similarly,  final  §  46.5(g)  permits  an 
operator  to  credit  a  new  miner  training 
course  completed  by  a  minor  under 
§  48.5  or  §  48.25.  provided  that  the 
course  was  completed  within  a  36- 
month  period  prior  to  the  miner 
beginning  work  at  the  mine  and  is 
relevant  to  subject  areas  specified  in 


§  46.5(b)  and  (c).  For  example,  a  new 
miner  may  have  completed  an  hour  of 
instruction  at  an  underground  mine  on 
the  statutory  rights  of  miners  and  their 
representatives,  and  an  hour  on  the  use, 
care,  and  maintenance  of  self-rescuers 
or  respiratory  devices  within  the 
previous  36-month  period.  The  final 
rule  allows  credit  towards  the  24-hour 
new  miner  training  requirement,  as  well 
as  toward  the  mandatory  subject 
requirement,  for  the  one  hour  spent  on 
the  miners'  rights  course.  The  final  rule 
also  allows  credit  for  the  one  hour  spent 
on  the  respirator}^  protective  equipment 
course,  but  only  if  such  equipment  is 
used  at  the  mine  where  the  miner  is 
currently  employed 

A  few  commenters  indicated  that  it 
was  not  clear  when  new  miner  training 
requirements  would  apply  to  a  miner 
who  is  employed  by  an  independent 
contractor  and  moves  from  mine  to 
mine  performing  services,  or  to  a  miner 
employed  by  a  production-operator  who 
works  at  multiple  mines  operated  by  the 
same  production-operator.  Commenters 
raised  this  question  because  we  defined 
a  new  miner  in  the  proposal  as  "a  newly 
hired  miner  who  is  not  an  experienced 
miner"  (emphasis  added)  but  did  not 
explain  what  we  meant  by  "newly 
hired."  It  was  our  intent  that  new  miner 
status  and  new  miner  training 
requirements  would  apply  when  two 
conditions  were  met:  first,  when  the 
miner  does  not  fit  the  definition  of 
"experienced  miner;"  and  second,  when 
the  miner  begins  employment  with  a 
new  employer.  We  acknowledge  that 
our  use  of  the  term  "newly  hired"  in  the 
proposed  new  miner  definition  did  not 
expressly  convey  the  second  condition 
and.  as  explained  elsewhere  in  this 
preamble,  we  have  revised  that 
definition.  Under  the  final  rule,  the 
requirements  of  §  46.5  are  triggered 
when  a  miner,  who  is  not  an 
experienced  miner,  begins  employment 
with  a  new  employer,  not  necessarily 
when  the  miner  starts  work  at  a 
different  mine.  In  other  words,  the  final 
rule  does  not  require  a  miner  to  receive 
new  miner  training  each  time  the  miner 
moves  from  mine  to  mine,  if  the  miner 
remains  continuously  employed  by  the 
same  production-operator  or 
independent  contractor. 

Section  46.6    Newly  Hired  Experienced 
Miner  Training 

Section  46.6  of  the  final  rule,  like  the 
proposal,  addresses  training 
requirements  for  "newly  hired 
experienced  miners"  as  that  term  is  now 
defined  in  §  46.2.  Section  46.6  lists  the 
subject  areas  that  must  be  covered  in 
training  newly  hired  experienced 
miners  before  they  begin  work  at  the 


mine  and  no  later  than  60  days  after 
they  begin  work.  Final  §46.6  also 
contains  less  rigorous  training 
requirements  for  newly  hired 
experienced  miners  who  are  returning 
to  the  same  mine  after  an  absence  of  12 
months  or  less,  and  allows,  under 
certain  conditions,  training  credit  to  be 
given  for  practice  of  assigned  tasks.  As 
in  final  §46.5,  which  addresses  new 
miner  training,  we  have  used  a  table  to 
set  forth  the  final  rule's  requirement. 
This  is  intended  to  make  it  easier  for 
you  to  determine  the  training  you  must 
provide  to  newly  hired  experienced 
miners  and  when  the  training  must  be 
provided. 

We  received  numerous  comments  on 
proposed  §46.6,  many  of  which 
addressed  issues  that  were  similar  to 
those  raised  in  the  context  of  new  miner 
training  under  §46.5.  One  commenter 
raised  a  general  issue  concerning  the 
term  "newly  hired  experienced  miner." 
This  commenter  indicated  that  because 
the  requirements  for  training  under  this 
section  are  triggered  before  and  after  an 
experienced  miner  begins  work,  the 
phrase  "newly  hired"  is  superfluous 
and  should  be  deleted.  The  commenter 
also  pointed  out  that  recent 
amendments  to  part  48  eliminated  use 
of  the  term  "newly  employed"  in 
§48.26  for  similar  reasons.  We  agree 
that  it  may  be  somewhat  redundant  to 
use  the  term  "newly  hired."  However, 
the  final  rule  defines  "newly  hired 
experienced  miner"  in  §46.2  and 
retains  the  term  in  both  the  section 
heading  for  §  46.6  and  the  regulatory 
text.  We  have  taken  this  approach  to 
emphasize  and  make  clear  that  this 
section  applies  only  to  experienced 
miners  at  the  time  they  begin 
employment  with  a  production-operator 
or  independent  contractor. 

Proposed  §  46.6(a)  would  have 
required  you  to  train  newly  hired 
experienced  miners  in  four  subject  areas 
before  they  begin  work  but  did  not 
specify  a  minimum  amount  of  time  to  be 
spent  on  this  pre-work  training.  One 
commenter  who  addressed  this  aspect  of 
the  proposal  supported  minimum 
courses  of  pre-work  instruction  as  in 
§  48.26.  Another  commenter  agreed  that 
the  final  rule  should  not  specify  a 
minimum  number  of  hours  for  training 
before  the  miner  begins  work,  while 
another  commenter  recommended  that 
emergency  medical  procedures  be 
added  to  the  list  of  pre-work  training 
requirements.  Several  commenters 
strongly  opposed  any  requirement  for 
pre-work  training  for  experienced 
miners,  based  on  the  commenters' 
concerns  over  the  economic  impact  of 
such  a  requirement  on  small  operations. 
Several  commenters  also  maintained 
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that  such  training  is  not  needed  for 

workers  who  already  have  mining 
kjiowledge  and  experience,  A  few  other 
commenters  recommended  that  the  final 
mle  require  nnlv  mine-specific  hazard 
awareness  training  for  experienced 
miners.  Some  of  these  commenters 
suggested  that  we  should  require  only 
limited  training  on  such  subjects  as 
company  policies,  safety  and 
environmental  response  plans,  hazard 
recognition  and  avoidance,  and 
"walkaround"  and  task  training. 

Although  section  11 5  of  the  Mine  Act 
specifically  requires  that  miner  training 
regulations  address  training  for  new 
miners,  there  is  no  express  statutory 
directive  that  we  promulgate  training 
regulations  for  newly  hired  experienced 
miners.  However,  we  have  concluded 
that  experienced  miners  should  receive 
orientation  on  the  mining  environment 
in  general  and  be  instructed  in  specific 
potential  hazards  at  a  mine  before  they 
begin  work  there,  and  the  final  rule 
reflects  this  conclusion. 

For  the  same  reasons  outlined  in 
today's  preamble  discussion  on  final 
§  46.5(b)  for  new  miners,  we  are 
requiring  training  on  seven  subject  areas 
before  newlv  hired  experienced  miners 
begin  work  at  a  mine.  We  believe  that 
all  miners  beginning  employment  with 
a  production-operator  or  independent 
contractor,  whether  experienced  or  not, 
should  receive  instruction  in  these 
critical  areas.  Unlike  final  training 
requirements  for  new  miners,  however, 
final  §46.6  does  not  specify  a  minimum 
length  of  time  that  must  be  devoted  to 
pre-work  training  for  newly  hired 
experienced  miners.  This  conclusion  is 
based  primarily  on  the  fact  that 
experienced  miners  have  far  greater 
variability  in  their  occupational 
experience,  skills,  and  knowledge  than 
untrained  workers  who  are  new  to 
mining.  The  scope  and  amount  of 
training  needed  by  a  newly  hired 
experienced  miner  is  more  dependent 
on  the  occupational  experience  of  the 
miner,  the  work  duties  that  the  miner 
will  perform,  and  the  methods  of 
mining  and  workplace  conditions  at 
your  mine  Clearly,  if  an  experienced 
miner  received  training  on  a  subject, 
such  as  the  statutory  rights  of  miners, 
within  the  last  year,  you  would  not  need 
to  spend  as  much  time  on  that  subject 
as  you  would  for  a  new  miner. 
•Similarly,  a  newly  hired  experienced 
miner  would  not  require  much  training 
on  the  health  and  safety  aspects  of  an 
assigned  task  in  which  the  miner  has  15 
years'  prior  experience.  You  are  in  the 
best  position  to  assess  the  amount  of 
training  time  needed  to  ensure  the 
miner  is  adequately  trained  before  he  or 
she  begins  work  at  vour  mine,  and  the 


final  rule  is  consistent  with  this.  The 
final  rule  allows  you  to  tailor  the  newly 
hired  experienced  miner  training  to  the 
individual  miners  and  concentrate  the 
training  on  appropriate  areas.  For  these 
reasons,  it  would  be  impractical  and 
inappropriate  for  us  to  impose  a 
minimum  hour  requirement  for  pre- 
work  training  for  newly  hired 
experienced  miners. 

For  the  same  reasons  as  those  stated 
in  the  preamble  discussion  of  final 
§  46.5(b),  the  final  rule  includes 
instruction  on  emergency  medical 
procedures  as  a  required  pre-work 
training  subject  under  final  §  46.6(b)(3). 
In  addition,  we  have  revised  the  final 
rule  from  the  proposal  so  that  the  pre- 
work  training  subject  language  in  final 
§  46.6(b)(1)  and  (2)  for  newly  hired 
experienced  miners  is  consistent  with 
that  in  final  §46. 5(b)(1)  and  (2)  for  new- 
miners  (e.g.,  clarified  that  the  mine  tour 
in  paragraph  fb)(l)  is  "walkaround" 
training,  and  provided  examples  of 
potentially  hazardous  conditions  on 
which  training  may  be  given  in 
paragraph  (b)(2)). 

The  proposal  would  have  required 
you  to  provide  annual  refresher  training 
to  newly  hired  experienced  miners  on 
an  accelerated  schedule — within  90 
days  after  they  begin  their  assigned 
work  duties.  The  proposal  would  also 
have  required  that  the  refresher  training 
cover  four  specified  subjects. 

A  few  commenters  supported  the 
proposed  requirement  that  miners 
receive  annual  refresher  training  within 
the  90-day  period  after  employment. 
One  of  these  commenters  stated  that 
MSHA  accident  and  injury  data  show 
that  a  significant  number  of  deaths  and 
injuries  occur  during  miners'  initial 
periods  of  employment.  In  contrast,  a 
significant  number  of  commenters 
objected  to  the  inclusion  of  annual 
refresher  training  as  part  of  the  training 
requirements  for  newly  hired 
experienced  miners.  Many  of  these 
commenters  also  opposed  the  90-day 
deadline  for  the  training. 

One  commenter  who  opposed  the 
proposed  requirements  stated  that 
experienced  miners  at  mines  covered  by 
the  rule  should  receive  the  same 
training  within  the  same  time  periods  as 
part  48  requires  for  experienced  miners. 
Generally,  §48.26  requires  operators  to 
give  pre-work  instruction  on  specified 
subjects  for  all  experienced  miners. 
except  miners  returning  to  the  same 
mine  following  an  absence  of  12  months 
or  less.  Part  48  also  requires  that 
experienced  miners  returning  to  mining 
after  an  absence  of  five  years  or  more 
must  receive  this  pre-work  training  in 
no  less  than  eight  hours. 


One  commenter  recommended  that 
the  90-day  period  in  proposed  part  46 
be  increased  to  120  days  in  the  final  rule 
to  provide  a  greater  opportunity  for 
operators  to  train  miners  during  the 
normal  cycle  of  refresher  training  and  to 
credit  the  eight-hour  refresher 
requirement  with  smaller  training 
sessions.  However,  given  the  high 
employee  turnover  rate  in  the  mines 
covered  by  the  final  rule,  most 
commenters  maintained  that  the 
refresher  training  requirement  would 
create  significant  scheduling  problems 
for  small-  to  medium-sized  mine 
operators,  who  would  be  forced  to  hold 
multiple  refresher  training  sessions. 
Commenters  stated  that  small  operators 
do  not  have  the  resources  to  provide  an 
eight-hour  annual  refresher  training 
course  to  each  newly  hired  experienced 
miner  on  a  schedule  that  varies  from  the 
normal  refresher  training  cycle.  In 
addition,  commenters  asserted  that 
refresher  training  was  not  necessary  if 
the  miner  had  received  refresher 
training  at  another  mine  within  the 
previous  year  or  if  miners  receive  initial 
pre-work  training  coupled  with  task 
training. 

One  commenter  pointed  out  that  it 
would  not  be  efficient  to  require  smaller 
and  more  frequent  training  sessions, 
which  the  commenter  believed  was  the 
practical  effect  of  the  refresher  training 
requirement.  Another  commenter  noted 
that  the  proposed  requirement  would 
necessitate  breaking  up  work  crews  on 
a  frequent  basis  and  assigning  other 
workers  to  fill  in  for  the  absent  miner 
being  trained.  This  commenter  believed 
this  would  have  an  adverse  impact  on 
safety  at  those  workplaces. 

We  have  carefully  considered  the 
comments  submitted  on  proposed 
§  46.6(b)  and  agree  that  a  requirement 
for  eight  hours  of  refresher  training  on 
an  accelerated  schedule  for  newly  hired 
experienced  miners  would  create 
unnecessary  burdens  for  many 
operators,  without  providing  a  clear 
benefit  to  the  health  and  safety  of 
miners.  For  these  reasons,  the  final  rule 
does  not  adopt  the  proposed  refresher 
training  requirement  for  experienced 
miners.  Instead,  final  §  46.6(c)  provides 
that  newly  hired  experienced  miners 
must  receive  training  on  self-rescue  and 
respiratory  devices  if  they  are  used  at 
the  mine.  This  is  in  addition  to  the  pre- 
work  training  requirements  under  final 
§  46.6(b),  which  must  also  address  site- 
specific  hazards  at  the  mine. 

We  do  not  agree  with  the  commenter 
who  recommended  that  experienced 
miner  training  requirements  in  part  46 
be  made  identical  to  §  48.26.  As  stated 
elsewhere  in  this  preamble,  the 
conditions  and  workforce  at  the  mines 
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covered  by  part  46,  as  well  as  the 
resources  available  to  small  operations, 
are  different  from  those  at  mines 
covered  by  part  48.  The  final  rule 
requires  initial  training  for  these  miners 
before  they  begin  work,  as  well  as 
training  on  additional  subjects  no  later 
than  60  days  after  they  begin  work.  This 
will  ensure  that  these  miners  have  the 
appropriate  orientation  and  instruction 
before  and  shortly  after  they  begin  work, 
to  prepare  them  to  work  in  a  safe  and 
healthful  manner  at  their  new  places  of 
employment. 

As  mentioned  above,  the  final  rule 
requires  that  newly  hired  experienced 
miner  training  on  the  specified  subjects 
be  completed  no  later  than  60  days  after 
the  miner  begins  work.  The  60-day 
deadline  is  consistent  with  a  similar 
deadline  for  completion  of  the  training 
subjects  for  new  miners  under  final 
§  46.5(c).  This  responds  to  some 
commenters  who  were  concerned  that  it 
was  confusing  to  have  different 
deadlines  for  similar  training  for  new 
miners  and  experienced  miners. 
Additionally,  under  final  §  46.4(e). 
operators  may  credit  short  training 
sessions  towards  experienced  miner 
training  as  long  as  they  are  documented 
properly. 

Some  commenters  recommended  that 
the  final  rule  include  a  provision  for 
newly  hired  experienced  miners  similar 
to  the  proposed  provision  that  would 
allow  new  miners  to  practice  under  the 
"close  supervision"  of  a  competent 
person  to  satisfy'  the  requirement  for 
training  on  the  health  and  safety  aspects 
of  an  assigned  task.  According  to  ime 
commenter,  there  is  no  justification  for 
requiring  more  of  experienced  miners  if 
they  can  demonstrate  through  practice. 
to  the  satisfaction  of  a  competent 
person,  that  they  are  familiar  with  the 
health  and  safety  aspects  of  an  assigned 
task.  We  agree  with  this  commenter.  and 
§  46.6(d)  of  the  final  rule  specifically 
allows  experienced  miners  to  practice  as 
part  of  the  training  on  the  health  and 
safety  aspects  of  a  task,  under  the  close 
observation  of  a  competent  person.  As 
discussed  in  the  preamble  for  final 
§  46.5(e),  the  final  rule  replaces  the  term 
"close  supervision"  with  the  term 
"close  observation  " 

Final  §  46.6(e)  is  new  to  the  final  rule 
and  makes  clear  that  the  scope  of 
training  for  newly  hired  experienced 
miners  is  not  limited  to  the  subjects 
listed  in  §  46.6  (b)  and  (c).  The  courses 
listed  in  these  paragraphs  are  only 
minimum  courses  of  instruction. 
Operators  should  tailor  their  newly 
hired  experienced  miner  training 
program  to  their  specific  mining 
operations  and  the  needs  of  the 
individual  miners. 


Final  §  46.6(f)  adopts  language  that 
was  proposed  in  §  46.6(c).  Under  this 
provision,  you  are  not  required  to 
provide  the  training  specified  under 
§  46.6  (b)  aud  (c)  if  the  newly  hired 
experienced  miner  returns  to  vour  mine 
after  an  absence  of  12  months  or  less. 
The  final  rule  requires,  that,  before  the 
miner  begins  work,  a  competent  person 
inform  the  miner  of  changes  at  the  mine 
that  occurred  during  the  miner's 
absence  that  could  endanger  his  or  her 
safety  or  health.  This  provision  was 
adopted  from  recent  revisions  to  §48.26. 
A  miner's  absence  of  12  months  or  less 
does  not  warrant  requiring  the  miner  to 
repeat  experienced  miner  training  at  the 
same  mine  Instead,  the  final  rule  treats 
the  returning  miner  almost  as  though  he 
or  she  never  left  Consistent  with  this 
approach,  the  returning  miner  must 
receive  any  annual  refresher  training 
that  was  missed  during  his  or  her 
absence,  no  later  than  90  days  after  the 
miner  starts  work.  We  received  little 
comment  on  this  aspect  of  the  proposal. 
However,  one  c:ommenter  was 
concerned  that  miners  who  returned  to 
a  mine  after  an  absence  of  more  than  12 
months  would  not  be  informed  about 
changes  at  the  mine  that  occurred 
during  his  or  her  absence.  Although  the 
final  rule  does  not  specifically  require 
that  a  miner  be  informed  of  such 
changes,  the  final  rule  does  require  that 
any  experienced  miner  returning  to  the 
same  mine  after  an  absence  greater  than 
12  months  receive  newlv  hired 
experienced  miner  training  under 
§46.6.  We  expect  that  this  training 
would  cover  any  changes  at  the  mine 
that  would  have  an  impact  on  the 
miner's  health  or  safety. 

Proposed  §  46.6(d)  would  have 
allowed  miners  who  are  employees  of 
independent  contractors  and  who  work 
at  the  mine  on  a  short-term  basis,  such 
as  drillers  or  blasters,  to  receive  either 
newly  hired  experienced  miner  training 
or  site-specific  hazard  training.  We 
received  considerable  adverse  comment 
on  this  aspect  of  the  proposal.  One 
commenter  believed  that  operators, 
given  the  choice,  would  always  opt  to 
provide  contractors  with  hazard 
training,  not  the  more  extensive 
experienced  miner  training  under 
§  46.6.  This  commenter  was  concerned 
that  contractors  would  receive  little 
training  under  part  46.  In  fact,  under  the 
final  rule,  independent  contractor 
employees  who  are  "miners"  must 
receive  comprehensive  training,  either 
as  "new  miners  "  under  §46.5  or  as 
"newly  hired  experienced  miners" 
under  §46.6.  These  workers  must  also 
receive  appropriate  task  training  under 
§  46.7,  annual  refresher  training  under 


§46.8.  and  site-specific  hazard 
awareness  training  under  §46.11. 

Several  commenters  correctly  pointed 
out  that  these  contractor  employees  are 
not  "newly  hired'  because  tiiey  are  still 
employed  by  the  same  employer,  in  this 
case,  the  independent  contractor. 
Commenters  contended  that  these 
miners  should  receive  only  site-specific 
hazard  awareness  training  for  each  mine 
where  they  work  and  not  be  required  to 
repeat  experienced  miner  trainmg  under 
§46.6  each  time  they  move  irom  mine 
to  mine.  For  the  same  reason,  other 
commenters  requested  that  we  clarify 
that  miners  who  move  among  mines 
operated  by  the  same  company  are  not 
"newly  hired  experienced  miners"  for 
training  purposes.  Commenters  noted 
that  the  proposed  rule  was  unclear  on 
whether  the  event  thai  triggers  newly 
hired  experienced  miner  training  is  the 
miner  beginning  work  at  a  new  mine  or 
the  miner  beginning  employment  with  a 
new  employer. 

We  agree  that  it  is  unnecessary  for 
miners  to  receive  newly  hired 
experienced  miner  training  whenever 
they  move  from  one  mine  to  another, 
while  remeiining  employed  by  the  same 
employer,  whether  production-operator 
or  independent  contractor.  In  response 
to  these  comments,  the  final  rule 
includes  a  definition  of  the  term  "newly 
hired  experienced  miner,"  and  provides 
that  experienced  miners  who  move  from 
one  mine  to  another,  such  as  drillers 
and  blasters,  but  who  remain  employed 
by  the  same  production-operator  or 
independent  contractor  are  not 
considered  newly  hired  experienced 
miners. 

You  should  be  aware  that  final 
§46,11.  which  addresses  site-specific 
hazard  awareness  training,  requires  you 
to  provide  miners  who  move  from  one 
mine  to  another  mine  while  remaining 
employed  by  the  same  production- 
operator  or  independent  contractor  with 
site-specific  hazard  awareness  training 
for  each  mine. 

Section  46.7    New  Task  Training 

Section  115(a)(4)  of  the  Mine  Act 
provides  that: 

*   *   *  any  miner  who  is  reassigned  to  a 
new  task  in  which  he  has  had  no  previous 
work  experience  shall  receive  training  in 
accordance  with  a  training  plan  approved  by 
the  Secretary  .  .  .  Ln  the  safety  and  heahh 
aspects  specific  to  that  task  prior  to 
performing  that  task. 

This  section  of  the  final  rule 
implements  this  statutory'  provision  by 
requiring  operators  to  provide  miners 
with  training  for  new  tasks  and  new- 
health  and  safety  information 
concerning  assigned  tasks  before  the 
miners  perform  the  tasks.  This  section 
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generally  adopts  the  proposed 
provisions,  but  includes  several  changes 
from  the  proposal  in  response  to 
comments. 

In  developing  final  §46.7,  we  have 
attempted  to  address  the  comments 
received  and  to  develop  practical 
requirements  for  effective  health  and 
safety  training  programs  at  the  mines 
covered  bv  this  rule.  Although  §  46.7 
will  allow  you  greater  fle.Kibility  in  the 
implementation  of  new  task  training  to 
fit  your  specific  mining  operations  and 
workforce,  we  have  determined  that  the 
new  requirements  will  not  reduce 
protection  afforded  to  surface  noimietal 
miners  under  similar  standards  in 
existing  part  48.  While  the  approach 
taken  under  part  46  may  be  less 
structured  and  more  flexible  than  part 
48,  the  ultimate  result  will  be  the 
effective  health  and  safety  training  of 
surface  nonmetaJ  miners  who  are 
assigned  new  tasks  or  whose  assigned 
tasks  are  modified  and  the  modification 
has  some  impact  on  the  health  and 
safety  risks  encountered  by  the  miner. 

The  task  training  requirements  in  the 
final  rule  are  intended  to  reduce  the 
likelihood  of  accidents  resulting  from  a 
miner's  lack  of  knowledge  about  the 
potential  hazards  of  a  task.  This  section 
requires  operators  to  provide  miners 
with  important  health  and  safety 
information  before  they  perform  a  new 
or  modified  task.  This  will  ensure  that 
miners  are  prepared  to  protect 
themselves  and  to  avoid  endangering 
other  workers  at  the  mine. 

Manv  commenters  supported  the  task 
training  requirements  in  the  proposed 
rule.  These  commenters  stated  that 
emplovees  need  to  be  aware  of  the 
hazards  and  the  risks  associated  with 
the  jobs  or  tasks  that  they  perform  and 
be  familiar  with  the  systems,  tools, 
equipment,  and  procedures  required  to 
control,  reduce,  or  eliminate  hazards. 
Several  commenters  noted  that  proper 
task  training  is  the  key  to  preventing 
injuries  and  fatalities. 

Some  commenters  recommended  that 
new  task  training  requirements  be 
patterned  after  the  requirements  in  part 
48.  Under  part  48.  a  program  for  training 
on  certain  enumerated  tasks  must 
include  instruction,  in  an  on-the-job 
environment,  in  the  health  and  safety 
aspects  and  safe  operating  procedures  of 
the  task:  supervised  practice  during 
nonproduction  times  is  also  required. 
Other  commenters  were  supportive  of 
the  performance-oriented  requirements 
in  the  proposed  rule 

The  final  rule,  like  the  proposal,  does 
not  include  detailed  requirements  for 
task  training.  This  is  intended  to  allow 
you  to  design  task  training  programs 
that  are  suitable  for  your  workforce  and 


your  operation.  We  expect  that  effective 
new  task  training  will  include,  at  a 
minimum,  instruction  in  the  elements  of 
the  task,  including  hands-on  training, 
and  an  explanation  of  the  potential 
health  or  safety  hazards  associated  with 
the  task  and  ways  of  minimizing  or 
avoiding  exposure  to  these  hazards. 

Many  commenters  stated  that 
effective  task  training  includes  a 
combination  of  different  types  of 
training,  such  as  classroom  instruction, 
demonstration  by  the  competent  person, 
practical  hands-on  training,  and 
evaluation  of  the  miner's  ability  to 
apply  the  training  in  the  workplace.  We 
agree  with  these  commenters,  and  the 
flexibility  provided  in  the  final  rule  is 
intended  to  allow  each  operator  to 
design  and  implement  an  effective  task 
training  program  that  is  suitable  for  each 
miner. 

Final  §  46.7(a)  and  (b)  adopt  the 
requirements  of  proposed  §  46.7(a).  The 
requirements  in  these  two  paragraphs 
were  included  in  the  proposal  in  a 
single  paragraph  but  have  been 
separated  into  two  paragraphs  in  the 
final  rule  for  clarity 

Section  46.7(a)  of  the  final  rule 
requires  you  to  provide  any  miner  who 
is  reassigned  to  a  new  task  in  which  he 
or  she  has  no  previous  work  experience 
with  training  in  the  health  and  safety 
aspects  and  safe  work  procedures 
specific  to  that  new  task.  This  training 
must  be  provided  before  the  miner 
performs  the  new  task.  This  is  adopted 
with  a  minor  change  from  the  proposed 
rule. 

The  final  rule  provides  that  task 
training  must  be  provided  to  any  miner 
who  is  "reassigned  to  a  new  task."  The 
proposal  would  have  required  task 
training  for  a  miner  who  was  "assigned" 
to  a  new  task.  This  terminology  is  used 
in  the  final  rule  in  response  to 
commenters  who  indicated  they  were 
confused  about  the  relationship  between 
new  task  training  requirements  in  this 
section  and  new  miner  training 
requirements  in  proposed  §  46.5.  This 
language  is  intended  to  clarify-  that  task 
training  requirements  in  this  section 
supplement  the  new  task  training- 
referred  to  as  "instruction  in  the  health 
and  safety  aspects  of  assigned  tasks" — 
that  miners  must  receive  as  part  of  new 
miner  training  and  newly  hired 
experienced  miner  training  under 
§§46.5  and  46.6.  This  change  is  made 
in  response  to  several  commenters  who 
pointed  out  that  operators  must  provide 
miners  with  instruction  in  'health  and 
safety  aspects  of  the  task"  as  part  of  the 
24  hours  of  new  miner  training.  These 
commenters  questioned  what  the 
distinction  was  between  that  aspect  of 
new  miner  training  and  task  training 


under  this  section.  Another  commenter 
obser\'ed  that  the  proposed  rule  seemed 
to  suggest  that  new  miner  training  must 
include  training  in  the  health  and  safety 
aspects  of  all  tasks  that  he  or  she  will 
perform  in  the  first  year  of  employment. 
This  commenter  emphasized  that  task 
training  is  an  ongoing  effort,  conducted 
each  time  a  miner  will  perform  a  task 
for  the  first  time. 

Task  training  should  in  fact  be  an 
ongoing  process,  and  neither  the 
proposed  rule  nor  the  final  rule  requires 
a  new  miner  to  receive  instruction,  as 
part  of  new  miner  or  newly  hired 
experienced  miner  training,  in  every 
task  he  or  she  will  perform  in  the  first 
year.  We  agree  that  the  final  rule  should 
clarify  the  relationship  between  task 
instruction  for  new  miners  under  §46.5 
and  for  newly  hired  experienced  miners 
under  §  46.6,  and  new  task  training 
under  §46.7.  Training  in  the  health  and 
safety  aspects  of  tasks  for  new  miners 
under  §  46.5  and  for  newly  hired 
experienced  miners  under  §  46.6  is  the 
same  type  of  training  as  new  task 
training  under  this  section.  Newly  hired 
miners  must  receive  task  training  in  the 
tasks  they  will  perform,  either  as  part  of 
new  miner  training  or  newly  hired 
experienced  miner  training,  as 
appropriate.  After  miners  have  received 
this  initial  training  and  they  are 
"reassigned"  to  a  new  task  (from  the 
task  that  they  were  initially  assigned 
and  for  which  they  already  received  task 
training),  final  §  46.7(a)  requires  task 
training  in  that  newly  assigned  task 
before  the  miner  performs  it. 

Final  §  46.7(b)  requires  you  to  provide 
task  training  if  a  change  occurs  in  a 
miner's  task  that  affects  the  health  and 
safety  risks  encountered  by  the  miner. 
This  requirement  has  been  adopted  with 
some  change  from  the  proposed  rule. 
The  final  rule  clarifies  that  a 
requirement  for  task  training  is  triggered 
by  changes  that  affect  the  health  and 
safety  risks  encountered  by  the  miner, 
rather  than  by  a  change  in  the  assigned 
task.  This  means  that  task  training  is 
required  whenever  any  change  in  the 
task  could  impact  the  health  and  safety 
conditions  under  which  the  miner 
works. 

Many  commenters  questioned  what 
type  of  change  in  a  task  would  trigger 
the  requirement  for  task  training. 
Although  it  would  be  impractical  to 
compile  a  comprehensive  list  of  such 
changes,  we  can  provide  a  few 
examples.  Task  training  is  intended  to 
ensure  that  miners  receive  new  training 
before  they  are  exposed  to  new  health 
and  safety  hazards,  so  that  they  can 
avoid,  control,  or  eliminate  potential 
hazards  as  they  perform  their  job.  Such 
a  change  could  involve  a  modification 
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to  a  piece  of  equipment  that  introduces 
new  potential  safety  hazards  for  the 
miner  that  operates  the  equipment.  For 
example,  the  controls  on  a  loader  may 
be  modified,  causing  the  loader  to 
respond  more  quickly.  The  miners  who 
operate  this  equipment  must  he 
informed  of  the  modifications  to  the 
controls  and  must  be  given  task  training 
that  allows  them  to  become  familiar  and 
comfortable  with  the  new  controls 
before  they  begin  to  use  the  loader  for 
work.  Another  e.xample  would  be  a 
change  to  a  piece  of  equipment  that 
increases  the  occupational  noise  or  dust 
exposure  levels  for  the  miner  who 
operates  it.  Before  the  miner  is  exposed 
to  the  increased  noise  or  dust  hazards, 
the  operator  must  ensure  that  the  miner 
is  informed  of  the  new  health  concerns 
and  receives  instruction  in  how  to 
avoid,  control  or  elimmate  the  new 
health  concerns.  In  any  case,  if  an 
operator  is  in  doubt  as  to  whether  a 
change  warrants  additional  task 
training,  the  operator  should  opt  in 
favor  of  providing  the  training. 

Final  § 46.7(c)  provides  that  \ou  are 
not  required  to  provide  task  training 
under  paragraphs  (a)  and  fb)  to  miners 
who  have  received  training  in  a  similar 
task  or  who  have  previous  work 
experience  in  the  task,  and  who  can 
demonstrate  the  necessary  skills  to 
perform  the  task  in  a  safe  and  healthful 
manner  The  final  rule,  unlike  the 
proposal,  requires  you  to  observe  that 
the  miner  can  perform  the  task  in  a  safe 
and  healthful  manner  to  determine 
whether  the  miner  needs  task  training. 
This  is  intended  to  prevent  unnecessary 
or  duplicative  training,  while  ensuring 
that  miners  are  adequately  trained  for 
unfamiliar  tasks.  For  example,  if  an 
equipment  operator  is  already  trained  in 
the  health  and  safety  aspects  of  loader 
operation,  has  been  evaluated,  and  has 
demonstrated  the  ability  to  perform  the 
duties  of  a  loader  operator,  there  is  no 
reason  to  require  the  equipment 
operator  to  repeat  task  training. 

In  the  preamble  to  the  proposed  rule, 
we  indicated  that  we  intended  that  task 
training  would  not  be  required  for 
miners  who  have  performed  a  task 
before  and  who  are  able  to  safely 
perform  the  task.  We  noted  that  \ou 
must  first  determine  that  task  training  i^ 
not  necessary,  typically  by  having  the 
miner  demonstrate  that  he  or  she  is  able 
to  perform  the  task  safely,  A  number  of 
commenters  questioned  this  statement 
in  the  preamble,  believing  that  such  a 
requirement  would  be  too  restrictive. 
These  commenters  were  of  the  opinion 
that  a  miner's  experience,  references,  or 
other  information  could  provide  a 
satisfactory  basis  for  a  conclusion  that 
task  training  is  not  required.  These 


commenters  recommended  that  the  final 
rule  clarify  that  a  demonstration  is  not 
required  in  all  cases  to  determine 
whether  task  training  is  needed  and  that 
the  basis  of  the  determination  is  within 
the  discretion  of  the  operator.   - 

We  do  not  agree  with  these 
commenters.  Although  a  miner  may  be 
able  to  document  prior  work  experience, 
this  does  not  ensure  that  the  miner  has 
retained  sufficient  expertise  in  the  task 
to  make  task  training  unnecessarv. 
Under  part  48,  task  training  is  not 
required  if  the  miner  has  either  been 
trained  in  the  task  or  has  performed  the 
task,  and  has  demonstrated  safe 
operating  procedures  for  the  task  within 
the  last  12  months.  We  agree  with  this 
approach,  and  the  final  rule  reflects  our 
conclusion  that  an  actual  demonstration 
of  a  miner's  ability  to  perform  a  task 
safely  and  healthfully  will  guarantee 
that  miners  who  need  task  training  will 
receive  it.  A  paper  review  would  not 
adequately  ensure  that  the  miner  has  the 
current  ability  and  knowledge  to  safely 
perform  the  task.  Operators  would  also 
be  able  to  evaluate  whether  training  is 
needed  on  elements  of  the  task  that  may 
be  site-specific.  For  example,  a  miner 
who  is  reassigned  to  operate  a  particular 
piece  of  mobile  equipment  may  have 
already  operated  the  same  type  of 
equipment  at  another  mine.  However, 
the  terrain  of  the  area  where  the 
equipment  will  be  operated  at  the 
current  mine  may  warrant  additional 
task  training  to  ensure  that  the  miner 
can  safely  operate  the  equipment  in  the 
new  terrain.  For  these  reasons,  the  final 
rule  specifies  tha'  a  miner  must  make 
such  a  demonstration  before  an  operator 
can  determine  that  task  training  is  not 
needed  In  making  this  determination. 
you  must  observe  the  miner  performing 
the  task  to  verify  that  the  miner  has  the 
requisite  knowledge  and  skills  to 
perform  the  task  safely. 

The  requirements  of  final  §46, 7(d) 
have  been  adopted  from  the  proposal 
with  some  changes  and  provide  that 
practice  under  the  close  observation  of 
a  competent  person  may  be  used  to 
satisfy  task  training  requirements  if 
hazard  recognition  training  specific  to 
the  task  is  given  before  the  miner 
performs  the  task.  The  proposal  would 
ha\e  allowed  practice  under  the  "close 
supervision"  of  a  competent  person  to 
be  used  to  fulfill  task  training 
requirements.  Commenters  generally 
supported  the  concept  of  permitting 
hands-on  practice  to  fulfill  the 
requirement  for  task  training, 
Commenters  stated  that  very  effective 
and  safe  training  in  a  new  or  modified 
task  can  include  the  miner  practicing 
the  task  while  under  the  close 
observation  of  a  competent  person,  who 


instructs  the  individual  in  how  to 
perform  the  task  in  a  safe  manner. 
However,  a  number  of  commenters 
objected  to  the  restrictive  nature  of  the 
requirement  that  the  practice  had  to  be 
"under  the  close  supervision  of  a 
competent  person,"  Some  commenters 
were  concerned  that  in  cases  where  the 
competent  person  was  a  fellow  miner, 
the  competent  person  would  not  have 
the  authority  to  supervise  or  direct  the 
work  of  the  miner  receiving  the  training^. 
These  commenters  suggested  a  term 
other  than  "supervision"  be  used  to 
describe  the  monitoring  of  the 
performance  of  the  task.  Other 
commenters  took  issue  with  the  term 
"close  supervision  '  as  well  as  with  the 
explanation  of  the  requirement  in  the 
preamble  to  the  proposal.  These 
commenters  believed  that  'close 
supervision"  was  not  practical,  because 
it  suggested  that  the  undivided  attention 
of  the  person  providing  the  training  was 
necessary.  Some  commenters 
recommended  that  the  person  providing 
the  training  be  the  judge  of  how  closely 
the  miner  needs  to  be  supervised, 
depending  on  the  person's 
understanding  of  the  miner's  knowledge 
and  experience  and  of  the  risks  involved 
in  the  task. 

The  final  rule,  in  response  to 
commenters,  allows  practice  under  the 
"close  obser\'ation  of  a  competent 
person'  to  be  used  to  fulfill  some  of  the 
task  training  required  by  this  section. 
This  allows  the  miner  to  gain 
experience  in  the  task  and  to  leam  how 
to  avoid  the  hazards  presented  by  the 
performance  of  the  task  in  the 
surrounding  environment.  "Close 
observation  "  means  that  the  competent 
person  is  in  the  immediate  vicinity  of 
the  miner  and  is  watching  the  actions  of 
the  miner  being  trained  to  make  sure 
that  the  miner  is  performing  the  task  in 
a  safe  and  healthful  manner.  The  nature 
of  the  task  will  determine  the  degree  of 
attention  that  is  needed,  and  the  level  of 
observation  should  be  commensurate 
with  the  risks  inherent  in  the  task  being 
performed.  The  competent  person  who 
is  obser\'ing  the  miner  should  also  be 
assessing  the  miner's  proficiency  in 
performing  the  task,  as  part  of  the 
training  itself  as  well  as  the  competent 
person's  evaluation  of  whether  the 
training  is  effective. 

The  final  rule  includes  the  additional 
requirement  that  the  miner  must  be 
provided  with  hazard  recognition 
training  for  the  task  before  he  or  she 
begins  to  practice  the  task.  This  is 
similar  to  the  provision  for  practice  for 
new  miners  in  final  §  46.5(e).  Without  a 
requirement  for  the  miner  to  receive  this 
important  information,  the  miner  would 
learn  by  trial  and  error,  an  approach  that 
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relies  on  mistakes  (which  can  often 
involve  accidents,  injuries,  and 
fatalities)  for  learning  to  occur.  For 
example,  if  you  assign  a  miner  to 
operate  a  loader  for  the  first  time,  you 
should  explain  tnat  the  loader  can  be 
tipped  over  much  more  easily  than 
other  vehicles  the  miner  may  have 
operated.  The  potential  for  the  loader  to 
tip  over  could  be  explained  with  the  use 
of  photographs,  illustrations,  or  graphs. 
This  tip-over  potential  cannot  be  safely 
taught  through  hands-on  training, 
because  it  would  require  the  miner  to 
tip  over  the  loader 

The  most  effective  training  program 
will  include  a  combination  of  training 
methods  and  be  flexible  enough  to 
apply  in  different  work  environments 
and  for  miners  with  varying  levels  of 
education  and  work  experience. 
Classroom  training  is  one  way  that 
preliminary  instruction  can  be  provided 
as  a  prelude  to  practical  hands-on 
training  exercises 

Finar§  46.7(e).  like  the  proposal, 
allows  you  to  credit  task  training 
provided  under  this  section  toward  new 
miner  trauning,  as  appropriate.  Many 
commenters  supported  this  aspect  of  the 
proposal,  and  it  has  been  adopted 
unchanged  into  the  final  rule.  We 
envision  that  crediting  would  occur 
when  a  new  miner's  work  assignment 
changes  during  the  first  90  days  of 
employment.  The  miner  would  have 
received  training  in  the  health  and 
safety  aspects  of  assigned  tasks  before 
he  or  she  begins  work  under  §  46.5(b)(4). 
If  the  miner  is  reassigned  to  a  new  task 
within  the  initial  90-day  period,  training 
in  the  new  task  given  to  comply  with 
§  46.7  could  be  credited  toward  the  24 
hours  of  ixBW  miner  training. 

Some  commenters  recommended  that 
the  final  rule  allow  task  training  to  be 
credited  to  nevvlv  hired  experienced 
miner  training.  However,  we  have  not 
included  a  specific  provision  for  this  in 
the  final  rule.  Because  the  final  rule 
does  not  specify-  a  minimum  number  of 
hours  for  newly  hired  experienced 
miner  training,  there  is  no  need  to 
explicitly  provide  for  task  training  to  be 
credited  toward  newly  hired 
experienced  miner  training. 

We  solicited  comment  in  the 
preamble  tn  the  proposal  on  whether  the 
final  rule  should  allow  task  training  to 
be  credited  toward  annual  refresher 
training  requirements.  Although  some 
c:ommenters  supported  credit  for  task 
training  to  satisfy  annual  refresher 
training,  other  commenters  strongly 
opposed  it.  These  commenters  stated 
that  miners  who  were  trained  on  a 
number  of  different  tasks  during  the 
course  of  a  year  could  accumulate 
enough  hours  of  task  training  to  satisfy 


the  annual  refresher  requirement,  yet 
the  miner  would  not  have  received 
refresher  training  on  other  hazards  and 
important  health  and  safety  concerns. 

We  agree  with  those  commenters  who 
recommended  against  allowing  task 
training  to  be  credited  towards  annual 
refresher  training.  Task  training  is 
designed  to  ensure  that  the  miner  can 
perform  a  new  or  modified  job  in  a  safe 
manner  and  may  only  be  relevant  to  a 
small  portion  of  the  miner's  work  at  the 
mine.  In  contrast,  refresher  training  is 
intended  to  reinforce  previous  training 
and  enhance  the  miner's  general 
knowledge  and  skills  so  that  he  or  she 
can  work  in  a  safe  and  healthful  manner 
at  all  times.  For  these  reasons,  the  final 
rule  does  not  allow  crediting  of  task 
training  toward  the  annual  refresher 
training  requirements. 

Finally,  one  commenter 
recommended  that  the  final  rule  specify 
that  task  training  must  be  conducted  by 
a  person  who  is  experienced  in  the  task. 
The  final  rule  does  not  adopt  this 
specific  recommendation,  because  the 
final  rule  requires  that  training  must  be 
given  by  a  "competent  person.  "  defined 
as  a  person  with  the  ability,  training, 
experience,  or  knowledge  to  provide 
training  to  miners  in  his  or  her  area  of 
expertise.  We  believe  that  this  definition 
adequately  addresses  the  necessary  level 
of  expertise,  and,  for  these  reasons,  the 
requirement  recommended  by  the 
commenter  is  not  needed  and  has  not 
been  adopted  in  the  final  rule. 

Section  46.8    Annual  Refresher 
Training 

This  section  of  the  final  rule 
addresses  requirements  for  refresher 
health  and  safety  training  for  miners. 
Section  115(a)(3>  of  the  Mine  Act 
requires  all  miners  to  receive  at  least 
eight  hours  of  refresher  training  no  less 
frequently  than  once  every  12  months. 
The  Act  does  not  specify  the  subject 
areas  that  must  be  covered  as  part  of  this 
training.  Irwthe  Federal  Register  notice 
announcing  the  public  hearings  for  the 
proposed  rule,  we  requested  comment 
on  whether  the  final  rule  should  require 
that  specific  subject  areas  be  covered  by 
refresher  training,  and  if  so.  what 
subjects  should  be  required. 

Commenters  generally  supported  the 
concept  of  annual  refresher  training. 
Commenters  recognized  that  refresher 
training  provides  miners  with  an 
important  review  of  information  that 
helps  them  to  minimize  the  health  and 
safety  risks  at  their  workplaces.  The 
annual  refresher  training  requirements 
in  the  final  rule  are  intended  to  reduce 
the  likelihood  of  accidents  and  illnesses 
by  reinforcing  previous  training  and 


enhancing  miners'  ability  to  work  in  a 
safe  and  healthful  manner. 

The  final  rule  takes  a  performance- 
oriented  approach  to  annual  refresher 
training  to  allow  operators,  particularly 
small  operators,  to  direct  their  training 
resources  to  subjects  that  are  relevant  to 
their  workforce  and  operations.  The 
proposed  rule  would  have  required  that 
you  provide  each  miner  with  no  less 
than  eight  hours  of  refresher  training  at 
least  once  every  12  months.  A  few 
commenters  believed  that  eight  hours  of 
training  every  year  was  an  excessive 
requirement  for  many  small  operations 
and  that  this  requirement  appears  to 
assume  that  all  mining  operations  are 
large  and  complex.  Another  commenter 
recommended  that  the  final  rule  require 
refresher  training  every  24  months,  not 
every  12  months. 

The  Mine  Act  is  very  specific  in  its 
requirement  that  miners  receive  no  less 
than  eight  hours  of  refresher  training  at 
least  every  12  months.  We  therefore 
have  no  discretion  to  adjust  or  reduce 
these  minimum  requirements. 

Several  conunenters  maintained  that 
the  language  in  the  proposed  rule 
suggested  that  miners  must  receive  all  of 
their  refresher  training  in  one  eight-hour 
session.  One  conunenter  stated  that 
eight  hours  of  refresher  training  on  one 
day  a  year,  or  even  over  several  days 
within  a  short  period  of  time  leaves  a  lot 
to  be  desired.  This  commenter  favored 
shorter  training  sessions  over  a  longer 
period  of  time.  A  number  of 
commenters  recommended  that  the  final 
rule  make  clear  that  miners  may  receive 
refresher  training  in  shorter  sessions 
over  the  12-month  period. 

We  agree  that  providing  refiresher 
training  in  shorter  installments  over  12 
months  is  an  appropriate  way  for 
operators  to  satisfy-  refresher  training 
requirements  under  the  final  rule.  We 
did  not  intend  the  language  of  the 
proposed  rule  to  leave  you  with  the 
impression  that  such  an  approach 
would  be  unacceptable.  We  have 
attempted  to  clarif>'  this  in  the  final 
rule.  The  final  rule  does  not  adopt  the 
language  of  the  proposed  rule  that 
requires  refresher  training  to  be 
completed  "once  ever\'  12  months." 
Instead,  under  final  §  46.8(a)(1).  you 
must  provide  each  miner  with  no  less 
than  eight  hours  of  annual  refresher 
training  no  later  than  12  months  after 
the  miner  begins  work  at  the  mine,  or 
no  later  than  March  30,  2001,  whichever 
is  later.  Thereafter,  final  §  46.8(a)(2) 
requires  you  to  provide  each  miner  with 
eight  hours  of  training  no  later  than  12 
months  after  the  previous  annual 
refresher  training  was  completed.  Under 
the  final  rule,  you  must  provide  miners 
at  your  mine  with  annual  refresher 
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training  no  later  than  6  months  after  the 
rule  has  gone  into  effect,  unless  the 
miner  is  newly  employed  at  the  mine. 
In  that  case,  the  miner  has  12  months 
from  the  date  of  employment  to 
complete  the  first  installment  of 
refresher  training. 

The  deadline  of  six  months  after  the 
rule's  effective  date  for  completion  of 
aiuiual  refi-esher  training  is  intended  to 
ensure  that  there  is  no  question  as  to 
when  miners  must  receive  the  first 
installment  of  annual  refresher  training 
under  the  final  rule.  We  considered 
allowing  one  year  after  the  effective  date 
for  annual  refresher  trainmg  to  be 
completed,  which  would  be  two  years 
after  publication  of  the  final  rule  in  the 
Federal  Register.  We  determined  that  a 
one-year  deadline  beyond  the  effective 
date  would  result  in  a  significant  delay 
in  miners  receiving  this  training.  We 
believe  that  it  is  important  for  those 
miners  who  may  not  have  been 
receiving  regular  refresher  training  to  be 
provided  with  this  training  as  soon  as 
practicable.  However,  we  recognize  that 
many  operators  need  time  to  prepare  for 
compliance  with  the  final  rule.  For 
these  reasons,  we  have  allowed  six 
months  beyond  the  effective  date  for 
completion  of  the  first  eight-hour 
installment  of  refresher  training. 

Under  the  final  rule,  you  may  provide 
annual  refresher  training  in  one  eight- 
hour  session  once  every"  12  months.  You 
may  also  satisfv'  the  refresher  training 
requirement  by  providing  miners  with 
smaller  blocks  of  training  over  the  entire 
year,  so  long  as  the  total  training  time 
adds  up  to  at  least  eight  hours. 

Some  commenters  stated  that  the  12- 
month  deadline  should  begin  to  run 
only  after  a  miner  has  completed  24 
hours  of  new  miner  training  or  an 
experienced  miner  has  completed  newlv 
hired  experienced  miner  training.  For 
example,  if  a  new  miner  begins  work  on 
the  first  of  January  2001  and  complete.^ 
new  miner  training  on  March  31,  2001. 
these  commenters  believe  that  the 
deadline  for  the  miner  to  complete  eight 
hours  of  annual  refresher  training 
should  be  March  2002  rather  than 
January  2002.  Other  commenters 
pointed  out  that  such  an  approach 
would  unnecessarily  delay  the  annual 
refresher  training  for  a  new  miner.  We 
agree  with  commenters  who  were 
concerned  about  a  delay  in  miners 
receiving  annual  refresher  training,  and 
we  are  not  persuaded  by  commenters 
recommending  that  the  12-month  period 
be  extended,  particularly  for  new 
miners  in  their  first  year  at  the  mine 
Timely  refresher  training  serves  to 
reinforce  the  initial  training  received  by 
new  miners,  who  are  more  vulnerable  to 
accidents  and  injuries  than  experienced 


miners.  For  these  reasons,  final 
§  46.8(a)(1)  makes  clear  that  all  miners, 
whether  new  miners  or  newly  hired 
experienced  miners,  must  receive  their 
first  eight-hour  installment  of  refresher 
training  no  later  than  12  months  after 
they  begin  work  at  the  mine. 

The  proposed  rule  would  have 
required  refresher  training  to  cover 
instruction  on  changes  at  the  mine  that 
could  adversely  affect  the  miners  health 
and  safety.  Under  the  proposal,  mine 
operators  would  have  discretion  to 
select  other  training  topics,  although  the 
proposal  did  include  a  list  of  suggested 
training  topics. 

Most  commenters  believed  that  the 
subjects  covered  in  refresher  training 
should  not  be  mandated,  but  that 
operators  should  instead  have  the 
discretion  to  select  subjects  that  are 
relevant  to  the  health  and  safety  needs 
of  the  miners  at  their  particular  mining 
operation  Several  commenters 
indicated  that  they  believed  this 
flexibility  could  only  enhance  worker 
safety,  not  detract  from  it.  Manv  of  these 
commenters  indicated  that  training 
subjects  could  vary  from  year  to  vear, 
based  on  such  factors  as  the  mine's 
accident  and  injury"  experience 

Final  §46,8  (b)  and  (c)  generally  adopt 
the  requirements  of  proposed  §46  8(h). 
Section  46, 8(b)  of  the  final  rule  requires 
you  to  provide  annual  refresher  training 
on  changes  at  the  mine  that  affect  the 
health  and  safety  risks  encountered  by 
the  miners  in  performing  their  work. 
Commenters  generally  supported  this 
requirement  in  the  proposed  rule. 
However,  some  commenters  were 
concerned  that  information  on  changes 
at  the  mine  should  be  provided  to  the 
miners  as  soon  as  the  operator  becomes 
aware  of  the  change  or  before  the 
operator  implements  a  planned  change. 
These  commenters  stated  that  this 
information  should  not  be 
communicated  to  miners  on  a  12-month 
rotation.  We  agree  with  these 
commenters  that  operators  should 
convey  such  information  to  miners  as 
soon  as  possible  However,  this 
information  must  be  reiterated  during 
refresher  training  to  ensure  that  miners 
are  adequately  informed  of  changes  in 
conditions  that  could  affect  their  health 
or  safety. 

Commenters  generally  recommended 
that  we  provide  examples  in  the 
preamble  to  assist  operators  in 
understanding  their  compliance 
responsibilities.  Some  commenters 
questioned  what  type  of  changes  would 
fall  within  the  requirements  §  46.8(b) 
and  must  be  addressed  as  part  of 
refresher  training.  One  example  would 
be  if  you  plan  to  change  the  traffic 
patterns  at  your  mine.  Other  examples 


include  the  introduction  of  new  or 
retrofitted  equipment  into  the  work 
environment,  or  a  new  blasting 
schedule. 

Final  §  46.8(c)  clarifies  that  refresher 
training  must  also  address  other  health 
and  safety  subjects  that  are  relevant  to 
minmg  operations  at  the  mine.  The 
proposal  would  simply  have  provided 
that  training  mav  include  instruction  on 
certain  sub)ects  and  listed  several 
examples.  The  final  rule  also  includes  a 
list  of  possible  subjects,  indicating  that 
training  may  address  these  subjects.  The 
language  in  the  final  rule  has  been 
amended  slightly  to  clarify-  that  the 
additional  subjects  are  recommended 
but  are  not  mandatory 

In  the  preamble  of  the  proposed  rule, 
we  stated  that  we  expected  that  you 
would  carefully  select  the  subjects 
covered  in  refresher  training  at  yoin 
mine,  to  ensure  that  your  miners 
received  practical  and  useful  instruction 
that  effectively  addresses  the  health  and 
safety  conditions  at  your  operation.  We 
requested  comments  on  whether  the 
final  rule  should  include  more  detailed 
requirements  or  guidance  for  refresher 
training  programs  In  addition,  we 
specifically  requested  comments  on 
whether  the  final  rule  should  require 
instruction  on  particular  topics,  similar 
to  part  48,  and  if  so.  which  subjects 
should  be  included. 

Several  commenters  stated  that, 
although  general  guidelines  for  possible 
training  subjects  were  a  good  idea,  the 
final  rule  should  allow  operators 
flexibility  in  choosing  subjects.  By 
allowing  operators  to  identify  the 
subjects  to  be  covered,  the  relevance  of 
the  training  to  the  work  environment 
will  be  increased.  The  commenters 
stated  that  refresher  training  should 
cover  subject  areas  relevant  to  the  safety 
problems  at  the  mine.  One  commenter 
suggested  that  the  subjects  listed  in  the 
proposal,  which  were  derived  from 
topics  listed  in  part  48,  should  be 
covered  at  least  once  every  three  years 
as  part  of  refresher  training.  Other 
commenters  stated  that  the  final  rule 
should  take  the  approach  of  part  48  and 
include  a  list  of  required  courses  of 
instruction.  Several  commenters 
reconunended  that  the  final  rule  list  the 
courses  included  in  part  48  and  indicate 
that  the  courses  would  be  mandatory 
"where  applicable."  These  commenters 
stated  that  the  additional  language 
would  allow  operators  to  forgo  course 
subjects  that  are  not  applicable  to  their 
operation,  giving  them  more  time  for 
other  relevant  subjects.  Other 
commenters  stated  that  a  review  of 
health  and  safety  standards  should  be 
included  in  annual  refresher  training. 
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We  are  persuaded  bv  commenters' 
recommendations  tliat  the  final  rule 
afford  operators  flexibility  in  selecting 
subjects  for  refresher  training.  Refresher 
training  that  is  tailored  to  address 
subjects  relevant  to  the  mine's  methods 
of  operation,  equipment,  accident  and 
illness  histon,',  etc.,  can  be  extremely 
effective.  The  final  rule  reflects  this 
determination  and  provides  a 
performance-oriented  approach  that 
allows  vou  to  implement  a  refresher 
training  program  that  will  provide  the 
most  health  and  safety  benefits  to  your 
miners. 

The  performance-unented  approach 
to  annual  refresher  training  in  the  final 
rule  is  designed  to  allow  you  to  develop 
and  implement  the  tvpe  of  training  that 
will  be  most  beneficial  for  your  miners. 
We  believe  this  approach  will  enable  all 
production-operators  and  independent 
contractors  to  design  and  implement  an 
effective  annual  refresher  training 
program  that  maximizes  the  impact  of 
the  required  training  for  their  miners. 

The  list  of  recommended  subjects 
contained  in  final  §  46.8(c)  includes 
subjects  that  were  not  included  in  the 
proposed  rule.  The  final  rule  references 
subjects  that  address  specific  types  of 
equipment  and  work  activities  that  have 
been  involved  in  the  most  serious 
accidents  in  the  mines  covered  by  the 
final  rule.  This  list  is  derived  from  our 
analysis  of  the  fatal,  disabling,  and  lost 
time  injury  data  from  1991  to  1998  for 
the  mines  covered  bv  this  rule.  For 
example,  the  final  rule  recommends  that 
refresher  training  address  the  hazards  of 
mobile  equipment,  such  as  haulage 
trucks,  service  trucks,  tractors,  and 
front-end  loaders,  because  that  type  of 
equipment  has  been  involved  in  the 
most  number  of  accidents.  Equipment 
that  follows  mobile  equipment  in  the 
greatest  number  of  accidents  includes 
convevor  systems;  cranes:  crushers; 
excavators;  amd  dredges.  We 
recommend  that  annual  refresher 
training  address  the  safe  operation  of 
this  equipment  if  you  use  it  at  your 
mine  or,  if  you  are  an  independent 
contractor,  your  emplovees  operate  the 
equipment  or  are  exposed  to  its  hazards. 

The  final  rule  includes  other 
recommended  training  subjects  that  we 
identified  based  on  our  analysis  of  the 
injury  data,  including  maintenance  and 
repair:  material  handling;  fall 
prevention  and  protection;  and  machine 
guarding.  We  intend  tn  continue  to 
analyze  the  accident  and  injurv'  data  to 
identify  areas  that  should  be  covered  as 
part  of  refresher  training.  In  that  way, 
we  can  develop  relevant  course 
materials  that  will  be  useful  in  the 
training  given  under  the  final  rule. 


One  commenter  stated  that  it  takes  at 
least  eight  hours  to  provide 
comprehensive  first  aid  training.  This 
commenter  advocated  a  separate 
requirement  for  first  aid  for  all  miners 
and  recommended  that  the  eight  hours 
for  annual  refresher  training  be  focused 
on  other  subjects.  We  acknowledge  that 
comprehensive  first  aid  training  can 
require  a  significant  amount  of  time, 
often  at  least  eight  hours  according  to 
commenters.  However,  for  purposes  of 
annual  refresher  training,  the  final  rule 
allows  you  to  provide  miners  with  a 
review  of  first  aid  subjects,  rather  than 
extensive  comprehensive  first  aid 
training.  Further,  the  requirements  of 
the  final  rule  are  minimum 
requirements,  and  the  final  rule  does 
not  prevent  you  from  providing  miners 
with  more  than  the  mandated  eight 
hours  of  health  and  safety  refresher 
training  each  year.  In  fact,  we  encourage 
vou  to  provide  as  much  training  as 
possible  to  miners  to  enhance  their 
abilities  to  perform  their  assigned  duties 
without  endangering  themselves  or 
others. 

A  number  of  commenters  raised  the 
issue  of  whether  the  final  rule  should 
impose  a  minimum  duration  on 
refresher  training  sessions,  such  as  15 
minutes  or  half  an  hour.  This  issue  is 
also  relevant  to  other  types  of  training 
and  is  discussed  in  detail  in  the 
preamble  discussion  of  final  §  46.4(e). 

Several  commenters  had  general 
questions  about  the  application  of 
refresher  training  requirements.  One 
commenter  stated  that  he  provides 
aruiual  refresher  training  during  a 
scheduled  maintenance  shutdown  that 
occurs  each  year  in  April  or  May.  He 
indicated  that  he  would  like  to  continue 
to  provide  training  in  this  marmer.  even 
though  miners  could  receive  annual 
refresher  training  13  months  after  the 
previous  year's  training.  Our 
interpretation  of  the  requirements  of  the 
Mine  Act  would  not  allow  such  a 
training  schedule.  Miners  must  receive 
annual  refresher  training  no  later  than 
12  months  after  the  previous  annual 
refresher  training  was  completed,  as 
required  by  final  §  46.8(a)(2). 

Another  commenter  stated  that  truck 
drivers  that  come  to  the  mine  to  deliver 
or  haul  away  materials  should  not  be 
required  to  receive  eight  hours  of 
refresher  training  every  year.  This 
commenter  indicated  that  the  drivers 
spend  10  minutes  loading  their  trucks  at 
the  mine  site,  and  one  to  two  hours 
delivering  the  load,  for  a  total  of  about 
one  hour  per  day  spent  at  the  mine  site. 

Although  we  are  unable  to  give  a 
definitive  answer  on  this  scenario  since 
we  may  not  have  all  of  the  facts,  we  can 
provide  a  general  response.  Delivery 


and  customer  or  haul  fruck  drivers,  such 
as  those  described  by  the  commenter. 
are  not  included  in  the  definition  of  a 
"miner"  in  the  final  rule.  Because  the 
annual  refresher  training  requirements 
apply  to  miners,  the  drivers  described 
by  the  commenter  would  not  be 
considered  miners,  and  you  would  not 
be  required  to  provide  them  with  eight 
hours  of  refresher  training.  However, 
you  must  provide  the  drivers  with  site- 
specific  hazard  awareness  training 
under  §46.11  of  the  final  rule. 

Section  46.9    Records  of  Training 

This  section  of  the  final  rule  requires 
you  to  record  and  certify  that  miners 
have  received  health  and  safety  training 
under  this  part.  The  final  rule  adopts 
manv  of  the  proposed  provisions,  but 
includes  several  changes  to  address 
commenters'  concerns. 

Like  the  proposal,  the  final  rule 
requires  production-operators  and 
independent  contractors  to  record  and 
certify  the  training  provided  to  miners 
and  to  provide  miners  with  a  copy  of 
their  training  certificates  at  the 
completion  of  the  training.  Copies  of  a 
miner's  training  records  and  certificates 
must  be  provided  to  the  miner  at  the 
termination  of  employment,  upon  the 
miner's  request.  The  final  rule  adopts 
the  flexible  approach  of  the  proposal 
and  does  not  require  that  these  records 
and  certificates  be  maintained  on  a 
prescribed  form,  but  allows  operators 
the  option  of  using  alternate  forms  or 
methods  to  MSHA  Form  5000-23  for 
making  and  keeping  these  records.  The 
final  rule,  like  the  proposal,  also  allows 
you  to  maintain  training  records  and 
certificates  away  from  the  mine  site,  if 
you  have  the  capability  of  producing 
them  upon  request.  In  response  to 
comments,  the  final  rule  specifies  when 
records  of  training  must  be  made, 
certified,  and  provided  to  miners. 
Finally,  the  record  retention  period 
under  the  final  rule  has  been  changed 
from  the  proposal  and  responds 
partially  to  commenters  who 
recommended  that  the  final  rule  adopt 
the  record  retention  requirements  of 
part  48. 

Section  46.9  of  the  final  rule,  unlike 
the  proposal,  references  both  "training 
records"  and  "fraining  certificates." 
This  terminology  recognizes  that  there 
is  a  distinction  between  a  record  and  a 
certificate.  Operators  are  required  to 
make  records  of  miner  training  at 
specified  intervals,  but  the  final  rule 
does  not  require  that  certain  records  be 
signed  and  certified  by  the  person 
responsible  for  training  at  the  mine  until 
some  time  after  the  record  has  been 
made.  For  example,  an  operator  who 
provides  miners  w-ith  one  hour  of 
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annual  refresher  training  every  month 
must  record  the  training  after  each 
session,  but  is  not  required  to  certify  the 
record  until  miners  have  received  the 
full  eight  hours  of  refresher  training.  A 
training  "record"  made  under  final 
§ 46.9(c)  becomes  a  training  "certificate" 
after  the  training  has  been  certified 
under  §  46.9(b)(5).  To  make  clear  that 
the  provisions  of  final  §  46,9  apply  to 
both  "records"  and  "certificates."  the 
final  rule  includes  both  terms,  where 
appropriate. 

A  number  of  commenters  addressed 
the  issue  of  recordkeeping.  Many 
commenters  supported  the  flexibility  in 
recordkeeping  allowed  by  the  proposal, 
stating  that  recordkeeping  requirements 
beyond  those  included  in  the  proposal 
would  be  particularly  excessive  and 
onerous  for  small  operators.  Other 
commenters  believed  that  the  proposed 
recordkeeping  requirements  were  too 
burdensome  for  small  operators.  One 
commenter  recommended  that 
recordkeeping  requirements  under  the 
final  rule  be  fle.xible  and  recognize  that 
the  offices  of  many  small  operators  are 
their  homes,  and  these  operators 
typically  do  not  maintain  their  records 
electronically. 

Final  §46, 9(a)  requires  vou  to  record 
and  certify  that  each  miner  has  received 
training  required  under  this  part. 
Consistent  with  the  Mine  Act 
requirement  that  certifications  be  kept 
on  a  form  approved  by  the  Secretary  of 
Labor,  the  final  rule  provides  that 
training  records  and  certificates  mav  be 
kept  on  MSHA  Form  5000-2.3,  which  is 
the  approved  form  used  b\  operators 
under  part  48  regulations  to  certif\'  that 
training  has  been  completed.  If  vou 
choose  to  use  Form  5000-23.  you 
should  be  aware  that  the  form  was  not 
specifically  designed  for  use  under  part 
46.  For  that  reason,  you  should  take  care 
to  include  on  that  form  all  the 
information  required  by  part  46. 
However,  under  the  final  rule,  as  under 
the  proposal,  you  mav  also  use  anv 
other  format  that  contains  the  minimum 
information  listed  in  paragraph  (b)  of 
this  section. 

Commenters  generally  supported  tho 
proposal  allowing  operators  the 
flexibility  to  choose  the  appropriate 
form  for  their  training  records.  However, 
one  commenter  strongly  opposed  the 
use  of  MSKA  Form  5000-23,  stating  that 
the  form  is  confusing  and  fraught  with 
ambiguity.  This  commenter 
recommended  that  Form  5000-23  be 
re\-ised.  and  until  that  time  it  would  not 
be  technically  feasible  to  use  the  form. 
Another  commenter  recommended 
revision  of  Form  5000-23  to  make  it 
more  appropriate  for  the  recordkeeping 


requirements  of  part  46  and  also  easier 
for  small  operators  to  use. 

Although  we  do  not  agree  that  Form 
5000-23  is  so  confusing  as  to  be 
unusable,  the  final  rule  does  not 
mandate  the  form's  use.  An  operator 
may  elect  not  to  use  that  form,  and 
instead  may  adopt  or  develop  any  other 
form,  so  long  as  the  information 
required  by  final  §46.9fb)  is  included 
on  the  form. 

The  requirements  of  final  §  46.9(a) 
allow  those  of  you  who  mav  already  be 
using  MSHA  Form  5000-23  for 
recording  training  to  continue  to  use 
this  form  under  the  final  rule.  However, 
the  final  rule  allows  operators, 
particularly  small  operators  who  are  less 
likely  to  have  formal  health  and  safety 
programs  at  their  mines,  the  flexibility 
to  use  other  formats  that  are  compatible 
with  the  information  requirements 
specified  in  paragraph  (b).  This 
provision  has  been  adopted  unchanged 
from  the  proposed  rule.  Under  this 
paragraph,  a  form  is  approved  by  us  if 
it  contains  the  information  listed  in 
paragraphs  {b)(l)  through  (b)(5). 
including — 

(1)  The  printed  full  name  of  the 
person  who  received  the  training; 

(2)  The  tvpe  of  training  that  was 
received,  the  duration  of  the  training, 
the  date  the  training  was  received,  and 
the  name  of  the  competent  person  who 
prdvided  the  training;  and 

(3)  The  name  of  the  mine  or 
independent  contractor,  MSHA  mine 
identification  number  or  independent 
contractor  identification  number,  and 
the  location  w-here  the  training  was 
given. 

In  response  to  comments,  the  final 
rule  requires  the  "printed  full  name"  of 
the  person  who  received  the  training, 
but  does  not  specifically  require  the 
first,  middle,  and  last  name,  as  the 
proposal  would  have  required.  One 
commenter  was  concerned  that  many 
miners  used  shortened  forms  of  proper 
names  or  other  nicknames  to  identify 
themselves  and  that  some  people  never 
go  by  their  first  names  and  middle 
initials.  Another  commenter  stated  that 
the  final  rule  should  allow  the  use  of  the 
name  on  a  miner's  pavToll  record,  even 
though  it  may  not  be  the  miner's  full 
given  name.  These  commenters  believed 
that  requiring  that  training  records 
include  all  three  given  names  was 
unnecessary  and  could  result  in 
confusion.  In  response,  the  final  rule 
does  not  specifically  require  that  the 
record  include  the  trainee's  first, 
middle,  and  last  name.  Instead,  the 
miner's  "full  name"  must  be  included. 
Our  expectation  is  simply  that  the  name 
indicated  on  the  training  form  allows 


ready  identification  of  the  miner  who 
received  the  training. 

Final  §  46.9(b)(3)  requires,  where 
appropriate,  the  training  record  to 
include  the  name  of  the  independent 
contractor  and  MSHA  independent 
contractor  identification  number.  This 
requirement  was  not  included  in  the 
proposal  but  has  been  added  to  the  final 
rule  to  be  consistent  with  the  fact  that 
independent  contractors  with 
employees  who  are  miners  as  well  as 
production-operators  are  responsible  for 
training  for  their  miner  employees. 

Section  46.9(b)(4)  of  the  final  rule, 
like  the  proposal,  also  incorporates  the 
provisions  of  section  115(c)  of  the  Mine 
Act  and  requires  that  the  form  include 
the  statement,  printed  on  the  form  in 
bold  letters  and  in  a  conspicuous 
maimer,  that  "false  certification  is 
punishable  under  section  110(a)  and  (f) 
of  the  Federal  Mine  Safety  and  Health 
Act."  Section  110(a)  of  the  Mine  Act 
provides  that  an  operator  who  violates 
a  mandatory  standard  or  any  other 
provision  of  the  Act  shall  be  assessed  a 
civil  penalty  of  up  to  $55,000  Section 
110(f)  of  the  Act  provides  that  a  person 
who  makes  a  false  statement, 
representation,  or  certification  in 
records  or  other  documents  filed  or 
maintained  under  the  Act  may  be 
subject  to  criminal  prosecution  and 
fined  up  to  SlO.OOO  and  imprisoned  for 
up  to  5  years. 

Under  §  46.9(b)(5).  the  form  must  also 
include  the  statement  "I  certify  that  the 
above  training  has  been  completed," 
signed  by  the  person  designated  in  the 
MSHA-approved  training  plan  as 
responsible  for  health  and  safety 
training.  This  has  been  adopted  wdthout 
change  from  the  proposal. 

In  the  proposed  preamble,  we 
solicited  comment  on  whether  miners 
should  be  required  to  sign  their  training 
certificates  and  whether  other  persons 
besides  the  person  responsible  for 
training  at  the  mine  should  be  allowed 
to  sign  the  certificates.  In  response,  one 
commenter  stated  that  miners  should 
not  be  required  to  sign  certificates,  but 
that  operators  or  the  operator's  designee 
should  be  allowed  to  make  the 
certification.  Another  commenter  stated 
that  the  operator  is  ultimately 
responsible  for  providing  training  and 
should  be  responsible  for  certif\'ing  that 
training  has  been  received. 

The  final  rule  adopts  the  proposed 
requirement  that  the  person  designated 
by  the  operator  as  responsible  for  health 
and  safety  training  certifv'  that  the 
training  has  been  received  as  indicated 
in  the  record.  Although  the  competent 
person  who  provides  the  training  would 
have  the  knowledge  to  certif\-  that  the 
training  reflected  on  the  certificate  was 
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provided,  we  agree  with  commenters 
who  recommended  that  the  operator  or 
the  operator's  designee  be  responsible 
for  training  certification.  For  these 
reasons,  the  final  rule  provides  that  the 
individual  who  oversees  health  and 
safety  training  at  the  mine  must  verify 
and  certify  that  required  training  has 
been  provided. 

The  final  rule  does  not  require  our 
approval  of  vour  recordkeeping  format. 
Your  records  must  simply  include  the 
minimum  information  listed  in  the  final 
rule.  This  allows  operators  to  tailor  their 
methods  of  recordkeeping  to  their 
particular  operations.  We  expect  that 
many  operators  will  use  a  computer- 
based  recordkeeping  system.  Others 
may  choose  to  keep  certifications  on 
MSHA  Form  5000-23.  Still  others 
whose  records  are  not  computerized 
mav  choose  to  use  another  paper-based 
form. 

It  should  be  noted  that  the 
information  required  under  the  final 
rule  differs  from  the  information  called 
for  on  MSHA  Form  5000-23.  In  some 
cases,  the  final  rule  requires  more 
information  than  the  form,  in  some 
cases,  less.  The  required  information 
will  allow  us  to  determine  compliance 
with  the  training  requirements.  The 
information  will  also  enable  miners  and 
their  representatives  to  determine  that 
necessary  training  has  been  provided  for 
every  miner 

We  will  be  available  to  assist  you  in 
determining  whether  alternate  record 
formats  are  suitable  for  use  in 
complying  with  the  final  rule.  We  will 
also  provide  MSHA  Form  5000-23 
training  certificate  forms  upon  request, 
for  those  of  you  who  choose  to  use  them 
in  complying  with  part  46.  You  may 
also  obtain  copies  of  Form  5000-23 
from  out  Internet  Home  Page  at 
www.msha.gov 

The  requirements  of  final  §  46.9(c)(1) 
through  (5)  have  been  added  to  the  final 
rule  in  response  to  commenters  who 
questioned  when  records  and 
certificates  of  training  must  be  made. 
One  commenter  observed  that  the 
proposed  rule  did  not  recognize  the 
difference  between  a  training  record  and 
a  certificate  of  training  and  that 
requiring  training  certification  and 
distribution  of  copies  of  the  certificates 
for  all  attendees  after  a  brief  safety 
meeting  would  result  in  an  unnecessary 
recordkeeping  burden.  This  commenter 
stated  that  the  time  needed  to  issue  the 
training  certificates  in  such  a  situation 
could  easily  exceed  the  amount  of  time 
spent  providing  the  training.  Another 
commenter  stated  that  the  final  rule 
should  require  operators  to  issue 
training  certificates  to  miners  only  upon 


completion  of  the  entire  training 
program,  and  not  each  time  incremental 
training  is  provided.  Still  another 
commenter  recommended  that  the  final 
rule  should  allow  the  maintenance  of 
periodic  training  records  in  a  form 
consistent  with  how  the  training  records 
are  kept  and  that  certification  should 
only  be  required  for  training  programs 
that  have  been  completed. 

The  proposed  rule  did  not  clearly 
indicate  when  operators  must  make 
records  of  miner  training  and  when  they 
must  provide  training  certificates  to 
miners.  Some  of  the  comments  on  the 
proposed  recordkeeping  requirements 
led  us  to  conclude  that  the  proposal  was 
not  sufficiently  clear  on  the  timing  of 
these  requirements  and  that  the  final 
rule  must  detail  the  deadlines  for  both 
recordkeeping  and  certification,  so  there 
is  no  question  as  to  when  operators 
must  take  these  actions.  The  final  rule's 
recordkeeping  requirements  are  also 
designed  to  allow  us  to  verify  that 
training  has  been  received  by  miners  by 
the  appropriate  deadline.  Although 
these  provisions  are  relatively  extensive, 
we  believe  that  this  level  of  detail  is 
needed  to  avoid  confusion  and  assist 
operators  in  complying  with  their 
training  responsibilities. 

Finals  46.9(c)(1)  clarifies  when 
operators  must  make  a  record  of  new 
miner  training  under  the  final  rule.  A 
record  of  new  miner  training  must  be 
made  under  §  46.9(b)  no  later  than — 

(1)  When  the  miner  begins  work  at  the 
mine; 

(2)  60  days  after  the  miner  begins 
work  at  the  mine:,  and 

(3)  90  days  after  the  miner  begins 
work  at  the  mine,  if  applicable. 

This  means  that  you  must  make  a 
record  of  new  miner  training  that 
includes  the  information  required  in 
paragraphs  (b)(1)  through  (b)(4)  no  later 
than  these  specified  intervals.  This  will 
allow  us  to  verify  that  a  new  miner  has 
received  required  training  before  he  or 
she  begins  work  and  also  that  training 
in  all  required  subjects  has  been 
received  by  the  60-day  deadline. 
Additionally,  operators  who  provide 
training  to  new  miners  in  other  subjects 
to  make  up  the  24  hours  of  required 
training  must  document  this  training  no 
later  than  90  days  after  the  miner  begins 
work.  For  example,  if  an  MSHA 
inspector  wants  to  verif>-  that  a  new- 
miner  working  at  a  mine  has  received 
all  required  pre-work  training,  the 
inspector  will  inspect  the  records 
required  for  new  miner  training  under 
paragraph  (c)(l)(i).  However,  the  final 
rule  does  not  require  operators  to  certify 
these  records  and  provide  them  to 
miners  until  a  miner  has  completed  new 


miner  training.  Specifically,  final 
§46.9(d)(l  j  requires  operators  to  certif>' 
new  miner  training  records  when  the 
full  24  hours  of  training  has  been 
completed  and  also  to  provide  miners 
with  copies  of  their  certificates  at  that 
time. 

The  final  rule  takes  a  similar 
approach  in  §46. 9(c)(2)  for  records  of 
newly  hired  experienced  miner  training 
under  §46.6  and  requires  operators  to 
make  records  of  training  no  later  than — 

(1 )  When  the  miner  begins  work  at  the 
mine:  and 

(2)  60  days  after  the  miner  begins 
work  at  the  mine. 

Final  §  46.9(d)  requires  newly  hired 
experienced  miner  records  to  be 
certified  and  provided  to  miners  after 
the  miners  have  completed  all  of  the 
newly  hired  experienced  miner  training. 
This  is  similar  to  the  requirement  for 
certification  of  new  miner  training. 

Final  §  46.9(c)(3)  requires  operators  to 
record  new  task  training  upon 
completion  of  the  training,  and  final 
§  46.9(c)(4)  requires  operators  to  make  a 
record  of  annual  refresher  training  upon 
completion  of  each  training  session. 
Consistent  with  the  other  types  of 
training  already  discussed,  records  of 
annual  refresher  training  are  not 
required  to  be  certified  and  provided  to 
miners  until  the  miner  has  received  all 
eight  hours  of  annual  refresher  training. 
For  example,  if  an  operator  satisfies 
refresher  training  requirements  for 
miners  by  providing  a  one-hour  health 
and  safety  talk  once  a  month,  the 
operator  must  document  each  one-hour 
session  upon  its  completion  under 
§  46.9(c)(4).  However,  operators  are  not 
required  to  ensure  that  these  records  are 
certified  and  copies  provided  to  miners 
under  §  46.9(d)  until  after  miners  have 
received  the  full  eight  hours  of  training. 

Final  §  46.9(c)(5)  provides  that  a 
record  must  be  made  upon  completion 
of  site-specific  hazard  awareness 
training  provided  to  miners  under 
§  46.11.  This  clarifies  the  intent  of  the 
proposal,  reflected  in  the  preamble,  that 
records  of  site-specific  hazard 
awareness  training  would  be  required 
only  for  "miners,"  not  for  those  persons 
at  the  mine  site  who  do  not  fall  within 
this  definition.  Because  it  was  obvious 
that  this  distinction  was  not  clear  to 
many  commenters,  we  have  included 
this  provision  in  the  final  rule. 
Additionally,  final  §46. 9(i)  further 
clarifies  this  issue,  which  the  preamble 
addresses  in  greater  detail  below.  You 
must  make  a  record  of  training  under 
paragraphs  (c)(1)  through  (c)(5)  as 
prescribed  in  the  following  table: 
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Recordkeeping  Deadlines  for  Training  Provisions 


Type  of  training 


New  miner  training 


Newly-hired  experienced  miner  training 
New  task  framing 


When  the  record  of  training  must  be  made 


No  later  than  when  the  miner  begins  to  perform  work  at  the  mine;  60  calendar  days  after  the 
miner  begins  work  at  the  mine,  if  applicable:  and  90  calendar  days  after  the  miner  begins 
work  at  the  mine,  if  applicable. 

No  later  than  when  the  miner  begins  to  perform  work  at  the  mine;  and  60  caienaar  days  after 

the  miner  begins  work  at  the  mine  if  applicable 
Upon  completion  of  new  task  training 

Annual  refresher  training  '  After  each  session  o'  annual  refresher  'fain.ng 

Site-specific  hazard  awareness  training  Upon  completion  by  miners  ot  site-specific  naza'O  awareness  training. 


Final  §  46.9(d)(1)  through  (d)(5).  as 
already  discussed,  require  operators  to 
ensure  that  all  records  of  training  under 
paragraphs  (c)(1)  through  (c)(5)  have 
been  certified  under  paragraph  (b)(5) 
and  a  copy  provided  to  the  miner  at  the 
completion  of  the  training.  Paragraphs 
fd)(l)  through  (d)(5)  clarif\-  when  the 
different  categories  of  training  are 
considered  completed  under  the  final 
rule  and  must  be  certified.  These 
provisions  are  consistent  with  §  115(c) 
of  the  Mine  Act.  which  requires  that 
operators  give  miners  copies  of  their 
training  certificates  at  the  completion  of 
each  training  program.  The  final  rule 
specifies  that  certification  and 


distribution  of  certificates  to  miners  is 
required — 

(1)  Upon  completion  of  the  24  hours 
of  new  miner  training; 

(2)  Upon  completion  of  newly  hired 
experienced  miner  training; 

(3)  At  least  once  every  12  months  for 
new  task  training,  or  upon  the  miner's 
request,  if  applicable; 

(4)  Upon  completion  of  8  hours  of 
annual  refresher  training;  and 

(5)  Upon  completion  of  site-specific 
hazard  awareness  training  provided  to 
miners. 

The  12-month  certification 
requirement  for  task  training  has  been 
adopted  into  the  final  rule  from  our 


policy  in  this  area  under  part  48.  Under 
that  policy,  operators  may  provide 
miners  with  copies  of  their  task  training 
certificates  at  12-month  inter\'als.  This 
is  intended  to  reduce  unnecessary- 
paperwork.  However,  in  the  event  that 
a  miner  wishes  a  copy  of  the  certificate 
of  the  task  training  that  he  or  she  has 
received  before  the  12-month  period  has 
elapsed,  the  final  rule  provides  that 
operators  must  provide  a  miner  w'ith  a 
copy  of  the  task  training  certificate  upon 
request.  You  must  certify  records  of 
training  under  paragraphs  (d)(1)  through 
(d)(5)  and  provide  a  copy  to  the  miner 
as  prescribed  in  the  following  table; 


Certification  of  Records  and  Copy  to  Miners 


Type  of  training 


Record  must  be  certified  and  copy  provided  to  miner — 


New  miner  training  Upon  completion  of  the  24  hours  o'  new  miner  training 

Newly  hired  expenenced  miner  training  ;  Upon  completion  ot  newly  hired  experienced  miner  training. 


New  task  training  

Annual  refresher  training  

Site-specific  hazard  awareness  training 


At  least  once  every  12  months  or  upon  request  by  the  miner. 

Upon  completion  of  the  8  hours  ot  annual  refresher  training 

Upon  completion  by  miners  of  site  specific  hazard  awareness  training. 


Final  §  46.9(e),  like  the  proposal, 
adopts  the  statutory  provision  that  false 
certification  that  training  was  completed 
is  punishable  under  section  110(a)  and 
(f)  of  the  Mine  Act.  This  aspect  of  the 
proposal  received  no  comment  and  has 
been  adopted  without  change  into  the 
final  rule. 

Several  commenters  were  opposed  to 
requiring  operators  to  provide  copies  of 
training  certificates  to  miners 
automatically  upon  completion  of  a 
training  program,  stating  that  it  would 
impose  an  unnecessary,  impractical, 
and  burdensome  paperwork 
requirement.  These  commenters 
strongly  recommended  that  the  final 
rule  require  training  certificates  to  be 
provided  to  miners  only  "upon 
request."  similar  to  the  approach  taken 
in  the  proposal  for  miners  who  leave  an 
operator's  employ.  Other  commenters 
specifically  questioned  the  need  for  this 
requirement  for  records  of  task  training, 
stating  that  to  require  a  certificate  to  be 
prepared  and  provided  each  time  task 


training  is  given  would  be 
administratively  difficult  and  would 
result  in  a  proliferation  of  certificates 
that  would  not  be  helpful  to  employees. 
These  commenters  recommended  that 
operators  be  permitted  to  maintain 
records  of  task  training  without  having 
to  provide  copies  of  the  certified  records 
to  miners. 

The  final  rule  does  not  adopt  these 
recommendations.  The  Mine  Act  ciearlv 
requires  operators  to  provide  miners 
with  copies  of  their  training  certificates 
upon  completion  of  the  training,  and  the 
requirements  of  the  final  rule  are 
consistent  with  this  statutory- 
requirement.  Additionally,  the  final  rule 
clarifies  that  operators  must  provide 
miners  with  copies  of  their  certificates 
only  after  all  training  of  a  particular 
tvpe  has  been  completed  This 
minimizes  the  recordkeeping  and 
paperwork  burden  on  operators,  while 
fulfilling  the  statutory  mandate 

Under  final  §  46.9(f),  as  under  the 
proposed  rule,  you  must  give  a  miner  a 
copy  of  his  or  her  training  records  and 


certificates  w  hen  the  miner  leaves  your 
employ,  upon  the  miner's  request.  This 
adopts  the  provision  in  §  115(c)  of  the 
Mine  Act  that  miners  are  "entitled"  to 
a  copy  of  their  certificatps  when  they 
terminate  their  employment  with  an 
operator.  We  interpret  the  statutory- 
language  to  mean  that  a  miner  must  be 
provided  a  copy  if  he  or  she  requests  it. 
but  that  you  do  not  have  to  provide 
copies  to  miners  who  do  not  make  such 
a  request.  Those  commenters  who 
addressed  this  aspect  of  the  proposal 
supported  this  interpretation,  and  this 
provision  is  adopted  from  the  proposal 
unchanged 

As  we  indicated  in  the  proposal,  we 
anticipate  that  miners  who  are  leaving 
for  another  )ob  m  the  mining  industr\- 
or  who  intend  to  return  to  the  mining 
industry  at  some  point  in  the  future  will 
request  copies  of  their  training  records. 
This  will  enable  miners  to  document 
their  training  status  under  part  46  at 
other  mining  operations.  However,  we 
also  anticipate  that  some  miners  will 
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terminate  their  employment  because 
they  are  retiring  or  othorwise  have  no 
expectation  of  returning  to  mining,  and 
for  these  reasons  the  final  rule  does  not 
require  that  vou  provide  these  records  to 
the  miner  automatit.aliv 

Final  §  46.9(g),  like  the  proposal, 
requires  you  to  make  available  at  the 
mine  site  a  copy  of  each  miner's  training 
records  and  certificates  for  inspection 
by  us  and  for  examination  by  miners 
and  their  representatives.  Under  this 
paragraph,  you  must  also  have  the 
capability  to  produce  the  records  and 
certificates  upon  request  by  us,  miners, 
or  their  representatives,  if  you  do  not 
maintain  these  records  at  the  mine  site. 

Commenters  generallv  supported  the 
flexibility  that  the  proposal  would  give 
operators  to  maintain  training  records  at 
a  location  other  than  the  mine  site.  One 
commenter  contended  that  it  would  be 
highly  impractical  for  many  small 
operators  to  maintain  training  records  at 
the  mine  site,  because  many  mines  have 
no  offices  or  other  places  to  maintain 
records.  Another  commenter  indicated 
that  some  aggregate  operations  are  so 
small  that  there  are  no  office  facilities, 
computers,  fax  machines,  or  even 
conventional  telephones.  This 
commenter  recommended  that  the  final 
rule  allow  the  retention  of  training 
records  where  the  operation's  other 
business  records  are  maintained.  If  the 
records  were  requested  by  us  for 
examination  or  by  miners  or  their 
representative,  the  commenter  suggested 
that  the  operator  could  fax  or  e-mail 
them  to  the  person  who  made  the 
request.  However,  one  commenter 
expressed  concern  about  allowing 
training  certificates  to  be  maintained 
away  from  the  mine  site,  because  it 
could  delay  MSHA  inspectors  from 
identifying  untrained  miners,  who 
could  continue  to  be  exposed  to  hazards 
while  attempts  are  made  to  produce  the 
miners'  training  records 

Although  the  proposed  rule  would 
have  allowed  training  certificates  to  be 
kept  at  a  location  away  from  the  mine 
site,  the  proposal  did  not  specify  a  time 
within  which  copies  of  the  certificates 
must  be  produced  after  a  request  by  us 
or  by  miners.  We  indicated  in  the 
preamble  to  the  proposal  that  we 
expected  that  operators  would  be  able  to 
produce  copies  of  training  certificates 
within  a  reasonable  time,  which  in  most 
cases  would  be  a  relatively  short  period 
of  time  We  solicited  comment  on 
whether  commenters  supported 
imposing  a  deadline  for  operators  to 
produce  training  certificates  that  are 
maintained  away  from  the  mine  site. 
Many  commenters  who  addressed  this 
issue  recommended  that  the  final  rule 
establish  a  deadline  of  one  business  day 


after  the  request  for  these  certificates  to 
be  produced. 

Section  115(c)  of  the  Mine  Act 
provides  that  miner  training  records  be 
"maintained  by  the  operator"  and 
"available  for  inspection  at  the  mine 
site."  The  clear  purpose  of  section  115 
is  to  ensure  that  training  records  can  be 
inspected  by  us  and  examined  by 
miners  and  their  representatives  to 
determine  whether  miners  have 
received  required  training  at  a  specific 
operation. 

The  use  of  electronic  information 
accessed  by  computers  is  an 
increasingly  common  business  practice 
in  general  industry  as  well  as  in  the 
mining  industry.  This  type  of 
technology  can  provide  almost 
instantaneous  communication  and 
transfer  of  documents,  even  to  remote 
locations.  Electronic  recordkeeping  is 
typically  more  efficient  and  access  to 
electronic  records  is  often  much  faster 
than  with  traditional  paper-based 
recordkeeping.  As  a  result,  we  have 
concluded  that  if  an  operator's  training 
records  can  be  quickly  accessed  at  the 
mine  site  by  e-mail  or  fax  machine, 
those  records  are  'available  at  the  mine 
site"  for  purposes  of  section  115(c)  of 
the  Mine  Act.  Allowing  operators  to 
maintain  miner  training  records  at  a 
central  location  will  promote  the  Mine 
Act's  intent  of  flexibility  in  minimizing 
the  paperwork  burden  and  will  further 
the  objectives  of  the  Paperwork 
Reduction  Act  of  1995. 

However,  we  have  determined  that 
allowing  a  specific  deadline,  such  as 
one  business  day,  for  operators  to 
produce  training  records  and  certificates 
could  unduly  delay  us  in  verifying  that 
miners  have  received  required  training. 
Under  section  104(g)(1)  of  the  Mine  Act, 
miners  who  have  not  received  training 
required  under  section  115  must  be 
immediately  withdrawn  from  the  mine. 
For  those  reasons,  the  final  rule  does  not 
allow  operators  a  specific  period  of  time 
in  which  to  produce  training  records 
and  certificates.  Instead,  our  expectation 
is  that  operators  will  produce  these 
dociunents  upon  request.  However,  if  an 
operator  does  not  have  the  ability  at  the 
mine  site  to  quickly  access  records  and 
certificates  maintained  elsewhere,  the 
operator  must  maintain  the  records  and 
certificates  at  the  mine  site  so  that  they 
can  be  produced  in  a  short  period  of 
time  for  inspection  and  examination. 

We  do  not  believe  that  this 
requirement  places  an  unreasonable 
burden  on  those  operations  where 
electronic  access  to  records  is  not 
feasible.  These  are  typically  small 
operations  with  few  employees  and.  as 
a  result,  a  limited  number  of  training 
records  and  certificates.  Because  of  the 


small  number  of  records,  recordkeeping 
at  the  mine  site  is  less  problematic. 

Final  §  46.9(h)  requires  you  to 
maintain  copies  of  training  records  and 
certificates  for  each  currently  employed 
miner  during  his  or  her  employment, 
except  records  and  certificates  of  annual 
refresher  training  under  §  46.8.  which 
you  must  maintain  for  two  years.  You 
must  also  maintain  copies  of  training 
certificates  and  training  records  for  at 
least  60  days  after  a  miner  terminates 
employment. 

Under  the  proposal,  operators  would 
have  been  required  to  maintain  all  of  a 
miner's  training  records  as  long  as  the 
miner  continued  to  be  employed  by  the 
operator  and  for  one  year  after  the  miner 
terminated  his  or  her  employment  with 
that  operator.  A  number  of  commenters 
questioned  why  the  proposal  would 
require  such  a  long  retention  period  for 
training  records  of  currently  employed 
miners.  Commenters  believed  that  this 
was  quite  burdensome  in  comparison  to 
the  two-year  retention  period  of  part  48 
for  currently  employed  miners  and 
recommended  that  the  part  48  retention 
periods  be  adopted  in  the  part  46  final 
rule.  Another  commenter  recommended 
that  the  final  rule  require  that  training 
records  be  kept  a  minimum  of  12 
months,  regardless  of  whether  the  miner 
is  still  employed  by  the  operator. 

We  acknowledge  that  the  retention 
period  for  records  of  currently 
employed  miners  in  the  proposed  rule 
could  result  in  a  significant 
recordkeeping  burden  for  miners  who 
remain  employed  with  the  same 
operator  over  a  period  of  many  years. 
However,  we  use  these  records  to  verify 
that  miners  have  received  required 
training.  It  makes  sense  to  require 
retention  of  records  of  new  miner 
training,  newly  hired  experienced  miner 
training,  and  task  training  as  long  as  the 
miner  remains  employed  with  the 
operator,  not  just  for  two  years.  This 
will  allow  us  to  determine  that  miners 
have  received  the  necessary  initial 
training  and  training  in  new  or  modified 
tasks,  even  several  years  after  the 
training  has  been  given.  On  the  other 
hand,  retention  of  records  of  annual 
refresher  training  would  not  be 
necesscuy  for  more  than  two  years, 
which  is  the  retention  period  under  part 
48.  Typically,  examination  of  records 
over  the  last  24  months  will  provide  us 
with  a  sufficient  basis  to  verif\-  that  an 
operator  has  complied  with  refresher 
training  requirements.  For  these 
reasons,  the  final  rule  does  not  require 
you  to  retain  refresher  training  records 
and  certificates  longer  than  two  years. 

In  response  to  comments,  the  final 
rule  requires  operators  to  maintain 
training  records  and  certificates  for  at 


least  60  days  after  the  miner  terminates 
his  or  her  employment.  This  is 
consistent  with  existing  part  48 
requirements.  As  stated  above,  the 
proposal  would  have  required  operators 
to  keep  these  records  for  one  year  after 
miners  terminate  their  employment.  We 
are  persuaded  by  those  coramenters 
who  advocated  a  60-day  retention 
period,  which  allows  us  to  verif\'  that 
required  training  has  been  given  to  all 
miners,  including  miners  who  recently 
terminated  their  employment,  while 
minimizing  the  recordkeeping  burden 
placed  on  operators. 

Finallv.  one  other  commenter 
recommended  that  training  records  for 
miners  be  retained  for  at  least  36 
months  after  they  terminate  their 
employment  with  the  operator,  to  be 
consistent  with  §  46.5.  which  allows 
new  miner  training  courses  to  be 
credited  towards  the  final  rule's  new 
miner  training  requirements  for  up  to  36 
months  after  the  miner  takes  the 
courses.  This  commenter  believed  that  a 
,S6-month  retention  period  would  make 
it  easier  for  miners  to  take  advantage  of 
this  provision.  Although  this 
commenter  makes  a  reasonable  point, 
we  do  not  believe  it  is  necessary  to 
impose  a  36-month  record  retention 
period  to  address  this  situation.  Instead 
of  requiring  a  longer  retention  period  in 
the  final  rule,  we  encourage  miners  to 
retain  copies  of  their  training  records 
and  certificates  from  previous 
employment.  A  miner  who  is 
terminating  his  or  her  employment  with 
an  operator  and  who  wants  evidence  of 
prior  training  may  obtain  copies  of  his 
or  her  training  records  and  certificates. 
The  miner  will  then  be  able  to 
document  his  or  her  prior  training  at  the 
new  mine. 

Paragraph  (i)  has  been  added  to  final 
§  46.9  in  response  to  comments  that 
reflected  commenters'  confusion  about 
the  recordkeeping  requirements  for  site- 
specific  hazard  awareness  training.  This 
provision  states  that  you  are  not 
required  to  make  a  record  of  site- 
specific  hazard  awareness  training 
under  §46.11  for  persons  who  are  not 
miners  under  §46.2.  However,  you  must 
be  able  to  provide  evidence  to  us,  upon 
request,  that  the  training  was  provided, 
such  as  by  producing  the  training 
materials  that  are  used,  the  written 
information  distributed  to  persons  upon 
their  arrival  at  the  mine,  or  a  visitor  log 
book  that  reflects  that  site-specific 
hazard  awareness  training  has  been 
given.  Many  operators  already  maintain 
log  books  where  they  track  visitors  to 
the  mine  and  make  entries  in  the  book 
that  indicate  that  visitors  have  received 
appropriate  site-specific  training.  This 
would  be  an  effective  and  acceptable 


method  of  demonstrating  compliance 
with  the  requirements  for  site-specific 
hazard  awareness  training  under  the 
final  rule. 

Section  46.10    Compensation  for 

Training 

This  section  of  the  final  rule 
addresses  when  training  \mder  this  part 
must  be  conducted  and  how  miners 
must  be  compensated  when  thev  receive 
training  This  section,  like  the  proposal, 
adopts  the  provisions  of  section  115  of 
the  Mine  Act  that  address  compensation 
for  miners  who  receive  required 
training. 

Section  1 1 5(b)  of  the  Mine  Act 
provides  that  health  and  safety  training 
shall  be  provided  during  normal 
working  hours  and  that  miners  shall  be 
paid  at  their  normal  rate  of 
compensation  when  they  take  such 
training.  .Section  115(b)  also  requires 
that  if  training  is  given  at  a  location 
other  than  the  normal  place  of  work, 
miners  shall  be  compensated  for  the 
additional  costs  incurred  in  attending 
such  training. 

Paragraph  (a)  of  final  §  46.10 
incorporates  this  statutory  requirement 
and  provides  that  health  and  safety 
training  must  be  conducted  during 
normal  working  hours.  As  discussed 
earlier  in  this  preamble,  the  part  48 
definition  of  "normal  working  hours" 
has  been  included  in  the  final  rule  in 
§  46.2  and  provides  that  normal  working 
hours  means  ".  .  .  a  period  of  time 
during  which  a  miner  is  otherwise 
scheduled  to  work."  The  definition  also 
indicates  that  training  may  be 
conducted  on  the  sixth  or  seventh 
working  day  provided  that  such  work 
schedules  have  been  established  for  a 
period  of  time  to  be  accepted  as  the 
common  practice.  As  discussed  under 
the  preamble  for  §  46.2.  we  intend  that 
the  schedule  must  have  been  in  place 
long  enough  to  provide  reasonable 
assurance  that  the  schedule  change  was 
not  motivated  by  the  desire  to  train 
miners  on  what  had  traditionally  been 
a  non-work  day. 

Final  §  46.16(a).  like  the  proposal, 
also  provides  that  persons  attending 
such  training  must  be  paid  at  a  rate  of 
pay  that  corresponds  to  the  rate  of  pay 
they  would  have  received  had  they  been 
performing  their  normal  work  tasks. 
This  provision  has  been  adopted  from 
part  48.  received  little  comment,  and 
has  been  adopted  unchanged  from  the 
proposal. 

Final  §  46.10(b)  requires  that  miners 
be  compensated  for  the  additional  costs, 
such  as  mileage,  meals,  and  lodging 
they  may  incur  in  attending  training 
sessions  at  a  location  other  than  the 
normal  place  of  work.  Although  we 


anticipate  that  much  of  the  training 
provided  under  this  part  will  be  given 
at  or  near  miners'  normal  workplaces,  in 
those  cases  where  miners  must  travel  to 
receive  required  training,  they  are  to  be 
fully  compensated  for  their  expenses  of 
travel. 

Although  commenters  generally 
supported  the  proposed  training 
compensation  requirements,  they 
requested  clarification  on  a  few  issues. 
One  commenter  noted  that  training 
provided  to  miners  after  a  long  work 
day  or  on  what  would  ordinarily  be  a 
dav  off  would  not  be  ver\'  effective.  This 
commenters  concern  reflects  the 
rationale  for  the  statutory  requirement 
that  training  be  conducted  during 
normal  working  hours.  Training 
provided  to  miners  when  they  are  tired 
after  working  an  entire  shift  typically 
will  be  less  effective  than  training 
provided  when  they  are  rested  and  alert. 

Several  commenters  questioned 
whether  travel  time  to  training  at 
locations  away  from  the  mine  must 
occur  during  normal  working  hours. 
These  commenters  indicated  that  they 
may  need  to  schedule  miners  to  work 
longer  than  their  normal  shifts  on  days 
that  the  miners  receive  training.  For 
example,  if  a  miner's  normal  work  shift 
is  eight  hours,  would  the  final  rule 
prohibit  the  miner  traveling  an  hour 
each  way  to  attend  an  eight-hour 
training  session,  for  a  total  of  ten  hours? 

We  do  not  interpret  the  statute  to 
mandate  such  a  restrictive  result.  Under 
our  interpretation,  the  final  rule  would 
not  prohibit  travel  to  an  off-site  training 
location  outside  of  normal  working 
hours,  so  long  as  the  actual  training 
occurs  during  normal  working  hours. 
However,  a  miner  is  entitled  to 
compensation  for  travel  to  off-site 
training.  As  a  practical  matter,  we 
expect  that  little,  if  any,  off-site  training 
will  require  extensive  travel. 

One  commenter  questioned  whether 
mileage  costs  must  be  provided  to 
miners  who  attend  training  at  a  site  that 
is  immediately  adjacent  to  the  mine  site. 
This  commenter  stated  that  because  the 
training  location  did  not  qualify  as  the 
normal  place  of  work,  a  strict 
interpretation  of  this  aspect  of  the 
proposal  would  require  the  miners  to  be 
compensated  for  mileage  costs. 

We  agree  that  the  statute  and  this 
aspect  of  the  final  rule  can  be 
interpreted  in  such  a  way  as  to  produce 
unreasonable  results.  However,  our 
intention  is  to  interpret  and  enforce  the 
final  rule  in  a  reasonable  manner.  In  the 
case  described  by  the  commenter.  we 
expect  that  the  costs  incurred  by  miners 
in  traveling  to  a  training  location  in  the 
vicinity  of  the  normal  place  of  work 
would  be  the  same  as  tbeir  ordinarv 
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costs  of  getting  to  work.  Because  the 
statute  requires  that  miners  be 
compensated  for  additional  costs  of 
attending  off-site  training,  we  would  not 
require  reimbursement  for  travel  costs 
in  such  a  case.  However,  miners  must  be 
reimbursed  for  mileage  costs  in  the 
more  typical  case  where  miners  must 
drive  a  number  of  miles  beyond  their 
normal  place  of  work  to  an  off-site 
training  location. 

Finally,  a  few  commenters  noted  that 
certain  types  of  training  may  not  be 
available  during  normal  working  hours. 
For  example,  miners  who  wish  to  take 
training  from  the  Red  Cross  may  need  to 
take  it  at  night.  Although  we  are 
sympathetic  to  these  commenters' 
concerns,  the  Mine  Act  specifically 
prohibits  such  a  practice  for  training 
that  is  provided  to  satisf\'  part  46 
requirements.  We  have  no  discretion  to 
allow  training  to  be  provided  outside  of 
normal  working  hours  if  it  is  used  to 
satisfy  training  requirements  under  this 
part.  As  a  result,  while  we  do  not 
discourage  the  participation  of  miners 
in  relevant  safety  and  health  training, 
such  training  must  be  conducted  during 
normal  working  hours  in  order  for  it  to 
be  credited  toward  the  minimum 
requirements  of  part  46. 

Section  46.11     Site-Specific  Hazard 
Awareness  Training 

This  section  of  the  final  rule  generally 
adopts  the  proposed  provisions  for  site- 
specific  hazard  awareness  training,  but 
includes  several  changes  from  the 
proposal  in  response  to  comments. 
Under  the  final  rule,  like  the  proposal, 
persons  who  do  not  fall  within  the 
definition  of  "miner"  under  §46.2  are 
required  to  receive  site-specific  hazard 
awareness  training.  The  final  rule  also 
adopts,  with  some  change,  the  proposed 
requirement  that  employees  of 
independent  contractors  who  are 
"miners"  must  also  receive  site-specific 
hazard  awareness  training  at  the  mines 
where  thev  work.  Site-specific  hazard 
awareness  training  must  be  given  under 
the  final  rule  before  persons  are  exposed 
to  mine  hazards. 

Several  commenters  stated  that  the 
title  of  proposed  §46,11  should  be 
changed  to  more  accurately  describe  the 
tvpe  of  training  that  is  required  by  the 
section  Commenters  observed  that  the 
training  under  this  section  is  intended 
to  make  persons  aware  of  site-specific 
hazards  before  they  enter  the  mine  site 
and  are  exposed  to  these  hazards.  These 
commenters  believed  that  the  meaning 
of  the  term  "hazard  training"  was 
unclear  and  could  be  confused  with  task 
training.  We  agree  with  these 
commenters.  and  the  title  of  this  section 
has  been  change  to  "Site-Specific 


Hazard  Awareness  Training"  to  more 
precisely  identify  the  type  of  training 
that  is  required  by  this  section  of  the 
final  rule. 

Commenters  generally  supported  the 
concept  of  providing  site-specific 
hazard  awareness  training  to  persons 
before  they  are  exposed  to  mine 
hazards.  Several  commenters  observed 
that  the  type  of  people  who  come  to  the 
mine  site  and  the  degree  of  their 
exposure  to  hazards  varies 
tremendously.  These  commenters  stated 
that  the  extent  of  hazard  awareness 
training  required  by  the  final  rule 
should  vary  greatly  as  well.  Several 
commenters  indicated  that  the  type, 
diu-ation,  and  delivery  of  this  training 
should  be  commensurate  with  the 
hazards  to  which  persons  at  the  mine 
site  are  exposed. 

Paragraph  (a)  of  the  final  rule  adopts 
the  requirements  of  proposed  §46. 11(c) 
and  requires  you  to  provide  site-specific 
hazard  awareness  training  before  the 
affected  person  is  exposed  to  mine 
hazards.  We  believe  there  is  no  reason 
to  allow  any  delay  in  providing  hazard 
awareness  training.  In  fact,  allowing 
persons  to  be  exposed  to  mine  hazards 
before  they  receive  hazard  awareness 
training  would  defeat  the  purpose  of  the 
training.  We  expect  that  hazard 
awareness  training  will  not  be  overly 
burdensome  and  can  be  effectively 
provided  to  affected  persons  before  they 
enter  the  mine  site.  We  have  moved  this 
provision  to  the  first  paragraph  of  this 
section  in  the  final  rule  to  emphasize 
that  site-specific  hazard  awareness 
training  must  be  provided  before  the 
affected  person  is  exposed  to  mine 
hazards. 

A  number  of  commenters  questioned 
whether  operators  must  provide  hazard 
awareness  training  to  persons  who  are 
on  mine  property  but  who  are  not 
exposed  to  mine  hazards.  One 
commenter  used  as  examples  soft  drink 
delivery  personnel  or  other  visitors  who 
go  no  further  than  the  office  to  perform 
their  work.  These  commenters 
recommended  that  die  final  rule  clarify- 
that  hazard  awareness  training  is  not 
required  for  individuals  who  come  onto 
mine  property  but  who  do  not  travel  or 
perform  work  in  the  portion  of  the 
property  upon  which  extraction  or 
production  is  conducted.  Some  of  these 
commenters  also  recommended  that  the 
final  rule  clarify  what  constitutes  a 
"mine  site"  as  that  term  is  used  in 
§46.11. 

As  discussed  in  the  preamble  for  final 
§46.2,  the  final  rule  defines  "mine  site" 
as  an  area  of  the  mine  where  mining 
operations  occur.  The  final  rule  also 
defines  "mining  operations  '  to  include 
activities  such  as  mine  development. 


drilling,  blasting:  maintenance  and 
repair  of  mining  equipment;  and 
associated  haulage  of  materials  within 
the  mine.  For  example,  the  mine  site 
would  include  areas  where  mining 
operations  take  place,  such  as  the  pit. 
quarry,  stockpiles,  mine  haul  roads,  or 
areas  where  customers  travel  or  haul 
material.  These  definitions  ;ire  intended 
to  make  clear  that  hazard  awareness 
training  is  required  for  persons  who  are 
in  the  area  of  the  mine  property  where 
mining-related  activity  takes  place. 
Persons  who  are  on  mine  property  but 
who  are  never  in  the  area  of  the 
property  where  mining  operations  occur 
are  not  required  to  receive  hazard 
awareness  training.  For  example,  we  do 
not  intend  that  hazard  awareness 
training  be  required  for  office  or  staff 
personnel  whose  offices  are  located 
some  distance  from  the  mine  site  and 
whose  duties  never  require  their 
presence  at  the  mine  site.  However, 
office  or  staff  personnel  who  travel 
occasionally  about  the  mine  site  must 
receive  hazard  awareness  training, 
unless  they  are  accompanied  by  an 
experienced  miner  under  final 
§46. 11(f). 

Final  §46.1 1(b)  requires  that  you 
provide  site-specific  hazard  awareness 
training  to  any  person  who  is  not  a 
miner  as  defined  in  §  46.2  but  who  is 
present  at  a  mine  site.  This  section  also 
includes  examples  of  such  persons. 
Paragraphs  (b)(1)  through  (b)(7)  include 
examples  of  persons  who  are  required  to 
receive  hazard  awareness  training,  and 
the  provisions  of  these  paragraphs  have 
been  adopted  with  minor  changes  from 
the  proposal.  These  persons  include 
office  or  staff  personnel;  scientific 
workers;  delivery  workers;  customers, 
including  commercial  over-the-road 
truck  drivers;  construction  workers  or 
employees  of  independent  contractors 
who  are  not  miners  under  §  46,2; 
maintenance  or  service  workers  who  do 
not  work  at  a  mine  site  for  frequent  or 
extended  periods;  and  vendors  or 
visitors.  This  mirrors  the  list  included 
in  final  §  46.2(g)(2)  of  persons  who  do 
not  fall  within  the  definition  of  "miner" 
and  is  discussed  in  greater  detail  in  the 
preamble  for  that  section.  This  list  is 
intended  to  assist  operators  in 
determining  the  types  of  persons  who 
must  receive  hazard  awareness  training, 
but  is  not  meant  to  be  all-inclusive. 

The  final  rule  requires  hazard 
awareness  training  for  vendors  and 
visitors  who  are  present  at  a  mine  site. 
Some  commenters  stated  that  these 
individuals  are  not  usually  exposed  to 
mine  hazards,  and  therefore  they  should 
not  have  to  receive  hazard  awareness 
training.  However,  other  commenters 
stated  that  this  training  should  be 


provided  to  visitors  and  vendors  before 
they  are  exposed  to  mine  hazards.  We 
agree  with  commenters  who  believe  that 
a  vendor  or  visitor  who  will  be  in  the 
vicinity  of  mine  hazards,  even  for  a 
limited  period  of  time,  should  receive 
hazard  awareness  training, 

We  have  added  the  provisions  of 
§  46.11(b)(5)  to  the  final  rule  to  make 
clear  that  you  must  provide  site-specific 
hazard  awareness  training  to 
construction  workers  and  employees  of 
independent  contractors  who  are  not 
miners.  This  was  the  intent  under  the 
proposal,  but  language  to  that  effect  has 
been  included  in  the  final  rule  to  ensure 
that  there  is  no  uncertainty  about  the 
requirements  of  final  §46.11.  As 
discussed  earlier,  we  stated  in  the 
preamble  to  the  proposal  that 
construction  workers  would  be  covered 
by  part  46.  However,  the  proposed  rule 
itself  made  no  specific  mention  of 
construction  workers.  We  have 
addressed  that  omission  in  the  final 
rule. 

The  provisions  of  final  §  46.11(c)  have 
been  adopted  w-ith  some  change  from 
proposed  §  46.5(d)  and  take  the  place  of 
provisions  proposed  under  §46.11  (b). 
Under  final  §46.1 1(c),  you  are  required 
to  provide  miners,  such  as  drillers  or 
blasters,  who  move  from  one  mine  to 
another  mine  while  remaining 
employed  by  the  same  production- 
operator  or  independent  contractor  with 
site-specific  hazard  awareness  training 
for  each  mine.  The  provision  of  the  final 
rule  covers  miners  employed  by  both 
the  independent  contractor  and  the 
production-operator.  The  proposal 
would  have  required  you  to  provide 
hazard  training  to  each  person  who  is  an 
employee  of  an  independent  contractor 
and  who  is  working  at  the  mine  as  a 
miner,  unless  the  miner  has  received 
newly  hired  experienced  miner  traming 
at  the  mine.  However,  as  explained  in 
the  preamble  discussion  of  §  46.6  and  in 
response  to  comments,  we  have 
concluded  that  miners  who  move  from 
mine  to  mine  are  not  "newly  hired" 
when  the  begin  work  at  a  new  mine  if 
they  remain  employed  by  the  same 
employers,  whether  production- 
operators  or  independent  contractors. 
As  a  result,  the  final  rule  does  not  adopt 
the  proposed  option  of  newly  hired 
experienced  miner  training  for  these 
miners. 

Commenters  generally  supported  a 
requirement  for  site-specific  hazard 
awareness  training  for  miners  if  they 
move  from  mine  site  to  mine  site. 
Contract  drilling  and  blasting  personnel 
are  only  two  examples  of  these  types  of 
miners.  Although  these  employees  must 
receive  comprehensive  training  because 
thev  are  "miners"  under  the  final  rule, 


they  must  also  receive  site-specific 
hazard  awareness  training  at  each  new 
mine  before  they  begin  work  at  the 
mine.  As  a  practical  matter,  we  expect 
that  many,  if  not  most,  independent 
contractor  employees  will  receive 
hazard  awareness  training  under  final 
§46. 11(b)  because  they  do  not  meet  the 
definition  of  "miner"  under  §  46.2. 
However,  employees  of  independent 
contractors  who  do  fall  within  the 
definition  of  "miner"  also  need  effective 
orientation  to  their  new  work 
environments  before  they  begin  their  job 
duties.  This  is  consistent  with  the 
observations  of  commenters  who  stated 
that  some  miners  move  from  mine  to 
mine  while  remaining  employed  by  the 
same  production-operator  and  that  these 
miners  need  to  receive  site-specific 
hazard  aw-areness  training  as  a 
minimum  before  thev  begin  to  work  at 
each  new  mine.  We  agree  with  these 
commenters  and  §46.1  lie)  specifically 
requires  these  miners  to  receive  this 
training,  whether  employed  by 
production-operators  or  independent 
contractors.  This  requirement 
recognizes  that  miners  may  encounter 
new  or  unfamiliar  site-specific  hazards 
as  they  travel  from  mine  to  mine 

Final  §46.1 1(d)  has  been  adopted 
from  the  definition  of  "hazard  training" 
that  was  included  in  proposed  §46.2. 
Commenters  recommended  that  we 
move  the  definition  of  "hazard  training" 
from  §46.2  to  §  46.11.  because  §  46  11 
specifically  addresses  hazard  awareness 
training  requirements  Commenters 
believed  that  this  would  make  it  easier 
for  the  mining  community  to 
understand  the  requirements  of  §46.11. 
We  agree  with  commenters  that 
consolidation  of  this  language  in  one 
place  is  more  straightforward,  and  we 
have  incorporated  the  language  from  the 
definition  in  proposed  §  46.2  into 
§46.11  of  the  final  rule.  Site-specific 
hazard  awareness  training  is  defined  in 
this  paragraph  as  information  or 
instructions  on  the  hazards  a  person 
may  be  exposed  to  while  on  mine 
property,  as  well  as  on  applicable 
emergency  procedures  Paragraph  (d) 
further  provides  that  the  training  must 
address  site-specific  health  and  safety 
risks,  such  as  unique  geologic  or 
environmental  conditions,  recognition 
and  avoidance  of  hazards  such  as 
electrical  and  powered-haulage  hazards, 
traffic  patterns  and  control,  restricted 
areas,  warning  and  evacuation  signals, 
evacuation  and  emergency  procedures, 
or  other  special  safety  procedures.  The 
proposal  would  have  provided  that  the 
hazards  may  include  site-specific  risks 
and  included  a  similar  list. 

The  final  rule  makes  it  mandatory  that 
hazard  awareness  training  cover  site- 


specific  risks.  This  is  in  response  to 
commenters  who  pointed  out  that  the 
purpose  of  the  training  is  to  ensure  that 
persons  who  are  unfamiliar  with  the 
mine  and  with  the  hazards  of  a 
particular  operation  have  been  provided 
with  enough  information  to  avoid 
exposure  to  hazards  while  they  are  at 
the  mine.  We  recommend  that  you 
review  the  examples  of  hazards  set  forth 
in  the  final  rule  and  ensure  that  the  site- 
specific  hazard  awareness  training 
addresses,  at  a  minimum,  all  of  the  risks 
that  are  applicable  at  your  mine. 

Under  final  §  46.11(e),  like  proposed 
§46. 11(d),  you  mav  provide  site-specific 
hazard  awareness  training  through  the 
use  of  written  hazard  warnings,  oral 
instruction,  signs  and  posted  warnings, 
walkaround  training,  or  other 
appropriate  means  that  alert  affected 
persons  to  site-specific  hazards  at  the 
mine. 

Commenters  had  varying  opinions  on 
how  long  hazard  awareness  training 
should  last  and  what  form  it  should 
take.  Some  com.menters  were  concerned 
that  the  proposed  rule  allowed  too 
much  flexibilitv  in  how  the  site-specific 
hazard  awareness  information  would  be 
presented  to  affected  persons.  These 
commenters  observed  that,  in  some 
cases,  operators  could  comply  with  the 
requirement  for  site-specific  training 
exclusively  through  the  use  of  warning 
signs,  and  that  such  training  would  be 
insufficient  to  protect  persons  who  are 
unfamiliar  with  mining  operations  from 
the  hazards  that  they  may  be  exposed  to 
at  the  mine  One  commenter 
recommended  that  hazard  awareness 
training  include  some  form  of  personal 
instruction  or  interaction,  such  as 
walkaround  training  Other  commenters 
stated  that  the  final  rule  should  allow 
operators  the  flexibility  to  tailor  their 
hazard  awareness  training  to  the 
specific  conditions  at  their  mine. 

The  final  rule,  like  the  proposal, 
affords  operators  the  discretion  to  tailor 
site-specific  hazard  awareness  training 
to  the  unique  operations  and  conditions 
at  their  mines.  However,  the  training 
must  in  all  cases  be  sufficient  to  alert 
affected  persons  to  site-specific  hazards. 
Depending  on  the  circumstances  and 
the  type  and  degree  of  the  persons 
exposure  to  mine  hazards,  you  may 
provide  hazard  awareness  training 
through  informal  but  informative 
conversations.  In  other  cases,  you  may 
choose  to  provide  some  form  of 
walkaround  training  by  guiding  the 
trainee  around  the  mine  site,  pointing 
out  particular  hazards  or  indicatmg 
those  areas  that  the  person  should 
avoid,  or  by  some  combination  of  these 
methods. 
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We  also  intend  that  hazard  awareness 

training  be  appropriate  for  the 
individual  who  is  receiving  it  and  that 
the  breadth  and  depth  of  training  vary 
depending  on  the  skills,  background, 
and  job  duties  of  the  recipient.  For 
example,  it  may  be  appropriate  for  you 
to  provide  hazard  awareness  training  to 
custoner  truck  drivers  by  handing  out 
a  card  to  the  drivers  alerting  them  to  the 
mine  hazards  or  directing  them  away 
from  certain  areas  of  the  mine  site.  More 
extensive  hazard  awareness  training 
might  be  needed  for  an  equipment 
manufacturer's  representative  who 
comes  onto  mine  property  to  service  or 
inspect  a  piece  of  mining  equipment. 
Although  this  individual  may  not  be  on 
mine  property  for  an  extended  period, 
the  person's  exposure  to  mine  hazards 
may  warrant  more  training.  Appropriate 
hazard  awareness  training  would 
typically  be  more  comprehensive  for 
contractor  employees  who  fit  the 
definition  of  "miner  "  because  they  are 
engaged  in  mining  operations.  These 
employees  receive  comprehensive 
training  but  also  need  orientation  to  the 
mine  site  and  information  on  the  mining 
operations  and  mine  hazards. 

The  final  rule  allows  you  the 
flexibility  to  tailor  your  hazard 
awareness  training  to  the  specific 
conditions  and  practices  at  your  mine. 
However,  in  most  cases,  an  effective 
site-specific  hazard  awareness  training 
program  will  include  a  combination  of 
the  different  types  of  training  listed  in 
this  paragraph.  For  example,  you  may 
want  to  provide  oral  instructions  on  the 
site-specific  hazards  and  give  the 
affected  person  the  opportunity  to  ask 
questions  about  the  mine  in  addition  to 
the  use  of  written  handout  materials 
and/or  signs  and  posted  warnings.  The 
flexibility  provided  in  the  final  rule  is 
intended  to  allow  operators  to  design 
and  implement  effective  site-specific 
hazard  awareness  training  programs  that 
are  suitable  for  their  mine  sites  and  the 
persons  affected. 

Under  final  §46. 11(f).  like  proposed 
§  46.11(e).  you  are  not  required  to 
provide  site-specific  hazard  awareness 
training  to  any  person  who  is 
accompanied  at  all  times  by  an 
experienced  miner  who  is  familiar  with 
the  hazards  specific  to  the  mine  site. 
The  experienced  miner  is  not  a 
"competent  person"  as  defined  in 
§  46.2,  but  the  miner  must  be 
sufficiently  familiar  with  the  mine's 
operations  and  its  hazards  to  ensure  that 
the  person  the  miner  accompanies  is 
protected  from  danger  while  at  the  mine 
site.  This  provision  gives  you  the  option 
of  foregoing  site-specific  hazard 
awareness  training,  most  likely  for  one- 
time visitors.  We  expect  that,  in  many 


situations,  it  may  be  more  expedient  for 
the  person  to  be  accompanied,  such  as 
a  visitor  who  is  being  taken  on  a  mine 
tour. 

Several  commenters  supported  this 
provision  and  recommended  that  it  be 
adopted  in  the  final  rule.  Other 
commenters  took  issue  with  this 
provision,  stating  that  an  escort  may  not 
prevent  a  person  unfamiliar  with  the 
mining  enviroiunent  from  being 
inadvertently  exposed  to  mine  hazards. 
Other  commenters  stated  that  they 
believed  that  providing  a  visitor  with  an 
escort  while  the  visitor  is  at  the  mine 
site  is  the  most  effective  way  to  protect 
the  visitor  from  mine  hazards.  We  agree 
that  people  unfamiliar  with  mining  can 
be  protected  if  they  are  accompanied  by 
an  experienced  miner  at  all  times. 
However,  although  not  required,  there 
may  be  circumstances  where  it  is 
advisable  to  provide  individuals  with 
some  oral  instructions  before  they  enter 
the  mine  site,  even  though  they  will  be 
accompanied  bv  an  experienced  miner. 

You  should  note  that  §46.9(i)  of  the 
final  rule  specifically  provides  that  you 
are  not  required  to  make  a  record  of  site- 
specific  hazard  awareness  training  for 
persons  who  are  not  "miners." 
However,  as  indicated  in  §  46.9,  you 
must  be  able  to  demonstrate  to 
inspectors  that  you  are  in  compliance 
with  site-specific  hazard  awareness 
training  requirements.  This  issue  is 
addressed  in  greater  detail  under  the 
preamble  discussion  for  final  §  46.9. 

Finally,  several  commenters 
questioned  whether  government  agents 
at  the  mine  site  would  be  covered  by  the 
site-specific  hazard  awareness  training 
requirements  in  the  final  rule.  The 
commenter  pointed  out  that  current 
MSH.^  policy  for  part  48  exempts 
government  agents  from  hazard 
awareness  training  requirements.  We 
intend  that  this  issue  be  addressed  in 
the  same  manner  as  it  is  under  part  48. 
Although  an  argument  could  be  made  in 
favor  of  requiring  government  officials 
to  receive  hazard  awareness  training,  we 
believe  that  these  factors  are  outweighed 
by  the  need  for  these  officials  to  be 
imimpeded  in  the  exercise  of  their 
duties  at  the  mine  site.  We  expect  that 
government  agencies  whose  persormel 
visit  mine  sites  will  ensure  that  their 
employees  receive  adequate  instruction 
and  training  so  that  the  employees  can 
carry  out  their  duties  in  a  safe  and 
healthful  manner. 

Section  46.12    Responsibility  for 
Independent  Contractor  Training 

Section  46.12  of  the  final  rule 
generally  adopts  the  provisions 
proposed  for  the  responsibility  of 
training,  which  address  the  allocation  of 


responsibility  for  training  between 
production-operators  and  independent 
contractors  with  workers  at  the 
production-operators'  mine  sites.  Under 
the  final  rule,  independent  contractors 
are  responsible  for  ensuring  that  their 
employees  who  are  "miners"  receive 
comprehensive  miner  training.  This  is 
based  on  our  determination  that  the 
contractor,  not  the  production-operator, 
is  in  the  best  position  to  train  his  or  her 
employees  in  the  health  and  safety 
aspects  of  their  particular  tasks. 
Similarly,  production-operators  are 
primarily  responsible  for  ensuring  that 
independent  contractor  employees  who 
work  at  the  mine  site  receive  required 
site-specific  hazard  awareness  training. 
This  is  consistent  with  the  fact  that 
production-operators  are  in  the  best 
position  to  provide  necessary 
information  about  hazards  at  their 
operations.  Final  §46.12  also  includes 
provisions  that  are  intended  to  ensure 
that  production-operators  and 
independent  contractors  share 
information  with  one  another  about 
hazcirds  at  the  mine,  so  that  all 
emplovees  can  work  safely. 

Final  §  46.12(a)(1)  provides  that  each 
production-operator  is  primarily 
responsible  for  ensuring  that  site- 
specific  hazard  awareness  training  is 
given  to  employees  of  independent 
contractors.  Under  the  proposal, 
production-operators  would  have  been 
primarily  responsible  for  "providing" 
site-specific  hazard  training  to 
employees  of  independent  contractors. 

This  aspect  of  the  proposal  was  the 
subject  of  much  comment.  Many 
commenters  objected  to  holding 
production-operators  responsible  for 
any  aspect  of  training  for  independent 
contractor  employees.  These 
commenters  maintained  that  it  would  be 
appropriate  for  the  production-operator 
to  provide  the  independent  contractor 
with  information  about  site-specific 
hazards,  but  that  responsibility  for 
providing  the  actual  training  should  rest 
with  the  independent  contractor.  One 
commenter  asserted  that  production- 
operators  do  not  always  have  control  of 
people  who  come  on  and  off  site. 
Another  commenter  stated  that  a 
requirement  that  production-operators 
train  contractor  employees  would 
require  the  production-operators  to 
accept  responsibility  for  a  very  large 
number  of  individuals  who  may  visit 
the  mine  only  on  occasion  or  for 
relatively  low-risk  activity.  This 
commenter  was  concerned  that 
production-operators  would  have  to 
redirect  their  attention  to  contractor 
employees,  away  from  their  own 
employees  who  may  be  working  at 
higher  risk  jobs. 
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Other  commenters  agreed  with 
placing  primary  responsibility  for  site- 
specific  hazard  awareness  training  on 
production-operators.  One  commenter 
maintained  that  the  production-operator 
is  the  only  entity  knowledgeable  enough 
to  ensure  that  independent  contractor 
employees  are  aware  of  site-specific 
hazards  at  the  mine  site  to  which  they 
mav  be  exposed.  Other  commenters 
insisted  that  the  proposal  placed 
responsibility  for  training  contractor 
employees  where  it  belongs-on  the 
production-operator  for  hazard 
awareness  training  and  on  the 
independent  contractor  for 
comprehensive  training.  Several 
commenters  believed  that  the  proposed 
requirements  would  enhance 
communication  between  production- 
operators  and  independent  contractors. 

We  continue  to  believe,  as  indicated 
in  the  preamble  to  the  proposed  rule, 
that  it  is  appropriate  to  place  priman.- 
responsibility  for  site-specific  hazard 
awareness  training  on  production- 
operators.  Production-operators  have 
overall  responsibility  for  health  and 
safety  conditions  at  their  mine  sites  and 
are  in  the  best  position  to  convey 
information  about  site-specific  hazards 
to  workers  who  come  onto  mine 
propertv.  However,  as  we  explained  m 
the  preamble  to  the  proposed  rule,  final 
§46, 12(a)(1)  does  not  require 
production-operators  to  personally 
provide  site-specific  hazard  awareness 
training  to  the  employees  of  an 
independent  contractor.  For  these 
reasons,  the  language  of  the  final  rule 
varies  slightly  from  the  language  in  the 
proposal.  The  final  rule  provides  that 
production-operators  are  primarily 
responsible  for  "ensuring"  that 
independent  contractor  employees 
receive  required  site-specific  hazard 
awareness  training.  This  is  intended  to 
clarify  that  production-operators  do  not 
need  to  provide  the  training  themselves 
but  must  ensure  that  the  training  has 
been  given.  For  example,  one 
commenter  recommended  that  the 
production-operator  and  the 
independent  contractor  coordinate 
whether  the  production-operator  will 
provide  site-specific  hazard  awareness 
training  information  to  independent 
contractor  management,  who  would 
then  train  the  contractor  employees,  or 
whether  the  production-operator  will 
provide  the  information  directly  to  the 
contractor  employees.  This  is  an 
acceptable  approach  under  the  final 
rule.  Consistent  with  final  §46.4. 
production-operators  may  provide 
independent  contractors  with  site- 
specific  hazard  awareness  information 
or  training  materials  and  arrange  for  the 


contractors  to  provide  the  training  to  the 
contractors'  employees.  However, 
production-operators  retain  the  primar\' 
responsibility  of  ensuring  that  everyone 
who  comes  onto  mine  sites  has  received 
the  necessary  site-specific  hazard 
awareness  training. 

A  few  commenters  appeared  to 
misunderstand  the  requirements  of 
proposed  §  46.12(a).  For  example,  one 
commenter  observed  that  production- 
operators  often  hire  contractors  because 
production-operators  often  do  not  have 
the  equipment  or  knowledge  to  do  the 
job.  In  that  instance,  the  commenter 
maintained,  it  would  be  wTong  to  expect 
the  production-operator  to  provide 
comprehensive  training  to  contractor 
employees  when  the  production- 
operator  may  not  be  familiar  with  their 
work  and  the  associated  hazards.  In 
response  to  this  comment,  we  would 
like  to  clarif\'  that  the  final  rule,  like  the 
proposal,  places  primary  responsibility 
on  production-operators  to  ensure 
training  for  contractor  employees  only 
with  regard  to  site-specific  hazard 
awareness  training  Final  §  46.12(b)(1). 
discussed  below,  explicitly  provides 
that  independent  contractors  are 
primarily  responsible  for  providing  their 
miner  employees  with  any  other 
training  required  under  this  part. 

Finar§  46.12(a)(2)  adopts  the 
proposed  requirement  that  production- 
operators  inform  independent 
contractors  of  site-specific  hazards 
associated  with  the  mine  and  the 
obligation  of  the  contractor  to  comply 
with  our  regulations,  including  part  46 
This  aspect  of  the  proposal  received 
little  comment,  and  we  have  adopted  it 
unchanged  into  the  final  rule. 

Final  §  46.12(b)(1)  provides  that 
independent  contractors  who  employ 
"miners"  are  primarily  responsible  for 
providing  comprehensive  training  to 
their  employees  (i.e.,  training  under 
§§46  5  tlirough  46.8)  \'irtually  all 
commenters  agreed  with  this  aspect  of 
the  proposal.  We  would  point  out  that 
this  provision  does  not  preclude 
independent  contractors  from  arranging 
for  the  production-operator  to  provide 
comprehensive  training  to  the 
contractors'  employees.  However,  the 
primarv-  responsibility  for 
comprehensive  training  for  contractor 
employees  continues  to  rest  on  the 
independent  contractor. 

A  few  commenters  suggested  that  the 
final  rule  require  production-operators 
to  verif\'  that  independent  contractor 
employees  have  received  all  training 
required  under  part  4fi  As  we  indicated 
in  the  preamble  to  the  proposal,  the 
requirements  of  this  section  are 
consistent  with  our  current  policy  on 
independent  contractors,  which 


provides  that  production-operators  have 
overall  compliance  responsibility  at 
their  mines,  which  includes  ensuring 
compliance  bv  independent  contractors 
with  the  Mine  Act  and  regulations. 
Independent  contractors  are  responsible 
for  compliance  with  the  Act  and 
regulations  with  respect  to  their 
activities  at  a  particular  mine.  We  also 
cite  independent  contractors  for 
violations  committed  by  them  and  their 
employees.  However,  neither  this  policy 
nor  the  provisions  of  this  section  change 
the  production-operators'  basic 
responsibilities  for  compliance  with  the 
Act.  Production-operators  are  subject  to 
all  provisions  of  the  Act  and  to  all 
standards  and  regulations  applicable  to 
their  mining  operations.  One  way  for 
production-operators  to  address  this 
responsibility  is  to  confirm  when 
contracting  with  independent 
contractors  that  the  contractors' 
employees  will  receive  health  and  safety 
training  and  to  include  this  as  a 
provision  in  the  contract.  It  may  also  be 
prudent  for  them  to  request  and 
maintain  evidence  of  independent 
contractors'  compliance  with  training 
requirements. 

Under  final  §  46.12(b)(2).  as  under  the 
proposal,  an  independent  contractor 
must  inform  the  production-operator  of 
any  hazards  of  which  the  contractor  is 
aware  that  may  be  created  by  the 
performance  of  the  contractor's  work  at 
the  mine.  We  did  not  receive  any 
comments  specifically  addressing  the 
provisions  of  this  paragraph,  and  we 
have  adopted  it  without  change  into  the 
final  rule. 
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Dated:  September  23.  1999. 
J.  Davitt  McAteer, 

Assistant  .SVrrptorv  for  Mine  Safety  and 

Ih'alth 

Accordingly,  under  the  authority  of 
30  U.S.C.  81 1  and  for  the  reasons  set  out 
in  the  preamhle,  MSfiA  is  amending 
chapter  1,  title  30  of  the  Code  of  Federal 
Regulations,  as  follows: 

PART  48— [AMENDED] 

1   The  authority  citation  for  part  48 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  811,  825. 


2.  Section  48.21  is  amended  by 
adding  a  new  sentence  to  read  as 
follows: 

§48.21     Scope. 

*   *   *  This  part  does  not  apply  to 
training  and  retraining  of  miners  at  shell 
dredging,  sand,  gravel,  surface  stone. 
surface  clay,  colloidal  phosphate,  and 
surface  limestone  mines,  which  are 
covered  under  30  CFR  Part  46. 

3.  A  new  part  46  is  added  to 
subchapter  H  of  Title  30  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  46— TRAINING  AND 
RETRAINING  OF  MINERS  ENGAGED  IN 
SHELL  DREDGING  OR  EMPLOYED  AT 
SAND,  GRAVEL,  SURFACE  STONE, 
SURFACE  CLAY,  COLLOIDAL 
PHOSPHATE.  OR  SURFACE 
LIMESTONE  MINES. 


Sec. 
46.1 
46.2 
46.3 
46,4 
46.5 
46,6 


Scope,  r 

Definitions, 
Training  plans. 

Training  plan  implementation. 
New  miner  training. 
Newly  hired  experienced  miner 
training. 

46.7  New  task  training. 

46.8  Annual  refresher  training. 

46.9  Records  of  training. 

46.10  Compensation  for  training, 

46.11  Site-specific  hazard  awareness 
training, 

46.12  Responsibility  for  independent 
contractor  training. 

Authority:  30  U.S.C.  811,  825. 

§46.1     Scope. 

The  provisions  of  this  part  set  forth 
the  mandatory  requirements  for  training 
and  retraining  miners  and  other  persons 
at  shell  dredging,  sand,  grayel,  surface 
stone,  surface  clay,  colloidal  phosphate, 
and  surface  limestone  mines. 

§46.2     Definitions. 

The  following  definitions  apply  in  this 
part: 

(a)  Act  means  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  ^ 

(b)  Competent  person  means  a  person 
designated  by  the  production-operator 
or  independent  contractor  who  has  the 
ability,  training,  knowledge,  or 
experience  to  provide  training  to  miners 
in  his  or  her  area  of  expertise.  The 
competent  person  must  be  able  both  to 
effectively  communicate  the  training 
subject  to  miners  and  to  evaluate 
whether  the  training  given  to  miners  is 
effective. 

(c)  Equivalent  experience  means  work 
experience  where  the  person  performed 
duties  similar  to  duties  performed  in 
mining  operations  at  surface  mines. 
Such  experience  may  include,  but  is  not 
limited  to,  work  as  a  heavy  equipment 


operator,  truck  driver,  skilled  craftsman, 
or  plant  operator. 

(d)(1)  Experienced  miner  means: 

(i)  A  person  who  is  employed  as  a 
miner  on  April  14.  1999; 

(ii)  A  person  who  has  at  least  12 
months  of  cumulative  surface  mining  or 
equivalent  experience  on  or  before 
October  2,  2000; 

(iii)  A  person  who  began  employment 
as  a  miner  after  April  14.  1999.  but 
before  October  2.  2000  and  who  has 
received  new  miner  training  under 
§48.25  of  this  title  or  under  proposed 
requirements  published  April  14.  1999, 
which  are  available  from  the  Office  of 
Standards,  Regulations  and  Variances, 
MSHA.  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203;  or 

(iv)  A  person  employed  as  a  miner  on 
or  after  October  2,  2000  who  has 
completed  24  hours  of  new  miner 
training  under  §46,5  of  this  part  or 
under  §  48.25  of  this  title  and  who  has 
at  least  12  cumulative  months  of  surface 
mining  or  equivalent  experience. 

(2)  Once  a  miner  is  an  experienced 
miner  under  this  section,  the  miner  will 
retain  that  status  permanently. 

(e)  Independent  contractor  means  any 
person,  partnership,  corporation, 
subsidiary  of  a  corporation,  firm, 
association,  or  other  organization  that 
contracts  to  perform  services  at  a  mine 
under  this  part. 

(f)  Mine  site  means  an  area  of  the 
mine  where  mining  operations  occur. 

(g)(1)  Mirier  means; 

(i)  Any  person,  including  any  operator 
or  supervisor,  who  works  at  a  mine  and 
who  is  engaged  in  mining  operations. 
This  definition  includes  independent 
contractors  and  employees  of 
independent  contractors  who  are 
engaged  in  mining  operations;  and 

(ii)  Any  construction  worker  who  is 
exposed  to  hazards  of  mining 
operations. 

(2)  The  definition  of  "miner"  does  not 
include  scientific  workers:  delivery 
workers:  customers  (including 
commercial  over-the-road  truck  drivers): 
vendors;  or  visitors.  This  definition  also 
does  not  include  maintenance  or  service 
workers  who  do  not  work  at  a  mine  site 
for  frequent  or  extended  periods. 

(h)  Mining  operations  means  mine 
development,  drilling,  blasting, 
extraction,  milling,  crushing,  screening, 
or  sizing  of  minerals  at  a  mine; 
maintenance  and  repair  of  mining 
equipment;  and  associated  haulage  of 
materials  within  the  mine  from  these 
activities. 

(i)  New  miner  means  a  person  who  is 
beginning  employment  as  a  miner  with 
a  production-operator  or  independent 
contractor  and  who  is  not  an 
experienced  miner. 
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(j)  Newly  hired  experienced  miner 
means  an  experienced  miner  who  is 
beginning  employment  with  a 
production-operator  or  independent 
contractor.  Experienced  miners  who 
move  from  one  mine  to  another,  such  as 
drillers  and  blasters,  but  who  remain 
employed  by  the  same  production- 
operator  or  independent  contractor  are 
not  considered  newly  hired  experienced 
miners. 

(k)  Normal  working  hours  means  a 
period  of  time  during  which  a  miner  is 
otherwise  scheduled  to  work,  including 
the  sixth  or  seventh  working  day  if  such 
a  work  schedule  has  been  established 
for  a  sufficient  period  of  time  to  be 
accepted  as  the  common  practice  of  the 
production-operator  or  independent 
contractor,  as  applicable. 

(1)  Operator  means  any  production- 
operator,  or  any  independent  contractor 
whose  employees  perform  services  at  a 
mine. 

(m)  Production-operator  means  any 
owner,  lessee,  or  other  person  who 
operates,  controls,  or  supervises  a  mine 
under  this  part. 

(n)  Task  means  a  work  assignment  or 
component  of  a  job  that  requires  specific 
job  knowledge  or  experience. 

(0)  We  or  us  means  the  Mine  Safety 
and  Health  Administration  (MSHA). 

(p)  You  means  production-operators 
and  independent  contractors. 

§46.3    Training  plans. 

(a)  You  must  develop  and  implement 
a  uTitten  plan,  approved  by  us  under 
either  paragraph  (h]  or  (c)  of  this 
section,  that  contains  effective  programs 
for  training  new  miners  and  newly  hired 
experienced  miners,  training  miners  for 
new  tasks,  aiuiual  refresher  training, 
and  site-specific  hazard  awareness 
training. 

fb)  A  training  plan  is  considered 
approved  by  us  if  it  contains,  at  a 
minimum,  the  following  information: 

(1)  The  name  of  the  production- 
operator  or  independent  contractor, 
mine  name(s),  and  MSHA  mine 
identification  number(s)  or  independent 
contractor  identification  number(s); 

(2)  The  name  and  position  of  the 
person  designated  by  you  who  is 
responsible  for  the  health  and  safety 
training  at  the  mine.  This  person  may  be 
the  production-operator  or  independent 
contractor: 

(3)  A  general  description  of  the 
teaching  methods  and  the  course 
materials  that  are  to  be  used  in  the 
training  program,  including  the  subject 
areas  to  be  covered  and  the  approximate 
time  or  range  of  time  to  be  spent  on  each 
subject  area, 

(4)  A  list  of  the  persons  and/or 
organizations  who  will  provide  the 


training,  and  the  subject  areas  in  which 
each  person  and/or  organization  is 
competent  to  instruct;  and 

(5)  The  evaluation  procedures  used  to 
determine  the  effectiveness  of  training. 

(c)  A  plan  that  does  not  include  the 
minimum  information  specified  in 
paragraphs  iblll)  through  (b)(5)  of  this 
section  must  be  submitted  to  and 
approved  by  the  Regional  Manager, 
Educational  Field  Services  Division,  or 
designee,  for  the  region  in  which  the 
mine  is  located  You  also  may 
voluntarily  submit  a  plan  for  Regional 
Manager  approval.  You  must  notif\- 
miners  or  their  representatives  when 
you  submit  a  plan  for  Regional  Manager 
approval.  Within  two  weeks  of  receipt 
or  posting  of  the  plan,  miners  and  their 
representatives  may  also  request  review 
and  approval  of  the  plan  by  the  Regional 
Manager  and  must  notify-  the 
production-operator  or  independent 
contractor  of  such  request. 

(d)  You  must  provide  the  miners' 
representative,  if  any,  with  a  copy  of  the 
plan  at  least  2  weeks  before  the  plan  is 
implemented  or.  if  you  request  MSHA 
approval  of  your  plan,  at  least  two 
weeks  before  you  submit  the  plan  to  the 
Regional  Manager  for  approval.  At 
mines  where  no  miners'  representative 
has  been  designated,  you  must  post  a 
copv  of  the  plan  at  the  mine  or  provide 
a  copv  to  each  miner  at  least  2  weeks 
before  you  implement  the  plan  or 
submit  it  to  the  Regional  Manager  for 
approval, 

(e)  Within  2  weeks  following  the 
receipt  or  posting  of  the  training  plan 
under  paragraph  (d)  of  this  section. 
miners  or  their  representatives  may 
submit  written  comments  on  the  plan  to 
you.  or  to  the  Regional  Manager,  as 
appropriate. 

(f)  The  Regional  Manager  must  notify 
vou  and  miners  or  their  representatives 
in  writing  of  the  approval,  or  status  of 
the  approval,  of  the  training  plan  within 
30  calendar  davs  of  the  date  we  received 
the  training  plan  for  approval,  or  within 
30  calendar  davs  of  the  date  we  received 
the  request  by  a  miner  or  miners' 
representative  that  we  approve  your 
plan. 

(g)  You  must  provide  the  miners" 
representative,  if  any,  with  a  copy  of  the 
approved  plan  within  one  week  after 
approval.  At  mines  where  no  miners' 
representative  has  been  designated,  you 
must  post  a  copy  of  the  plan  at  the  mine 
or  provide  a  copy  to  each  miner  within 
one  week  after  approval. 

(h)  If  you,  miners,  or  miners' 
representatives  wish  to  appeal  a 
decision  of  the  Regional  Manager,  you 
must  send  the  appeal,  in  writing,  to  the 
Director  for  Educational  Policy  and 
Development.  MSHA,  4015  Wilson 


Boulevard,  Arlington.  Virginia  22203. 
within  30  calendar  days  after 
notification  of  the  Regional  Manager's 
decision.  The  Director  will  issue  a  final 
decision  of  the  Agency  within  30 
calendar  davs  after  receipt  of  the  appeal, 

(i)  You  must  make  available  at  the 
mine  a  copy  of  the  current  training  plan 
for  inspection  by  us  and  for  examination 
bv  miners  and  their  representatives.  If 
the  training  plan  is  not  maintained  at 
the  mine,  you  must  have  the  capability 
to  provide  the  plan  within  one  business 
dav  upon  request  by  us.  miners,  or  their 
representatives. 

(j)  You  must  comply  with  the 
procedures  for  plan  approval  under  this 
section  whenever  the  plan  undergoes 
revisions, 

(k)  The  addresses  for  the  EPS  Regional 
Managers  are  as  follows.  Current 
information  on  the  EPS  organization  is 
available  on  MSHA's  Internet  Home 
Page  at  http://www.msha.gov. 

Eastern  Regional  Manager 

Educational  Field  Services.  National 
Mine  Health  and  Safety  Academy. 
1301  Airport  Road,  Beaver,  WV 
25813-9426,  Telephone:  (304)  256- 
3223,  PAX:  (304)  256-3319.  E-mail: 
EFS_EAST@MSHA.GOV 

Western  Regional  Manager 

Educational  Field  Services,  P.O.  Box 
25367.  Denver.  CO  80225-0367, 
Telephone:  (303)  231-5434.  FAX: 
(304)  231-5474,  E-mail: 
EFS_WEST@MSHA  GOV 

§46,4    Training  plan  implementation. 

(aj  You  must  ensure  that  each 
program,  course  of  instruction,  or 
training  session  is: 

(1)  Conducted  in  accordance  with  the 
written  training  plan. 

(2)  Presented  by  a  competent  person; 
and 

(3)  Presented  in  language  understood 
by  the  miners  who  are  receiving  the 
training, 

(b)  You  may  conduct  your  own 
training  programs  or  may  arrange  for 
training  to  be  conducted  by:  state  or 
federal  agencies:  associations  of 
production-operators  or  independent 
contractors:  miners'  representatives; 
consultants;  manufacturers' 
representatives:  private  associations; 
educational  institutions:  or  other 
training  providers 

(c)  You  may  substitute,  as  applicable, 
health  and  safety  training  required  by 
the  Occupational  Safety  and  Health 
.'\dministration  (OSHA).  or  other  federal 
or  state  agencies  to  meet  requirements 
under  this  part.  This  training  must  be 
relevant  to  training  subjects  required  in 
this  part.  You  must  document  the 
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training  in  accordance  with  §46.9  of 
this  part. 

(d)  Training  methods  may  consist  of 
classroom  instruction,  instruction  at  the 
mine,  interactive  computer-based 
instruction  or  other  innovative  training 
methods,  alternative  training 
technologies,  or  any  combination  of 
training  methods. 

(e)  Employee  health  and  safety 
meetings,  including  informal  health  and 
safety  talks  and  instruction,  mav  be 


credited  under  this  part  toward  either 
new  miner  training,  newly  hired 
experienced  miner  training,  or  annual 
refresher  training  requirements,  as 
appropriate,  provided  that  you 
document  each  training  session  in 
accordance  with  §  46.9  of  this  part.  In 
recording  the  duration  of  training,  vou 
must  include  only  the  portion  of  the 
session  actually  spent  in  training. 


§  46.5    New  miner  training. 

(a)  Except  as  provided  in  paragraphs 
(f)  and  (g)  of  this  section,  you  must 
provide  each  new  miner  with  no  less 
than  24  hours  of  training  as  prescribed 
by  paragraphs  (b).  (c).  and  (d).  Miners 
who  have  not  yet  received  the  full  24 
hours  of  new  miner  training  must  work 
where  an  experienced  miner  can 
observe  that  the  new  miner  is 
performing  his  or  her  work  in  a  safe  and 
healthful  manner. 


(b)  Before  a  new  miner  begins 
work  at  the  mine — 


(c)  No  later  than  60  calendar 
days  after  a  new  miner  begins 
work  at  the  mine — 


You  must  provide  the  miner  with  no  less  than  4  hours  of  training  in  the  following  sub|ects,  which  must  also 
address  site-specific  hazards 

(1)  An  introduction  to  the  work  environment,  including  a  visit  and  tour  of  the  mine,  or  portions  of  the 
mine  that  are  representative  of  the  entire  mine  (walkaround  training).  The  method  of  mining  or  oper- 
ation utilized  must  be  explained  and  observed. 

(2)  Instruction  on  the  recognition  and  avoidance  of  electncal  hazards  and  other  hazards  present  at  the 
mine,  such  as  traftic  patterns  and  control,  mobile  equipment  (eg.  haul  trucks  and  front-end  loaders). 
and  loose  or  unstable  ground  conditions 

(3)  A  review  of  the  emergency  medical  procedures,  escape  and  emergency  evacuation  plans,  m  eftect  at 
the  mine,  and  instruction  on  the  firewarnmg  signals  and  firetighting  procedures; 

(4)  Instruction  on  the  health  and  safety  aspects  of  the  tasks  to  be  assigned,  including  the  safe  work  pro- 
cedures of  such  tasks,  and  the  mandatory  health  and  safety  standards  pertinent  to  such  tasks, 

(5)  Instruction  on  the  statutory  nghts  of  miners  and  their  representatives  under  the  Act, 

(6)  A  review  and  descnption  of  the  ime  of  authority  of  supervisors  and  mmers  representatives  and  the 
responsibilities  of  sucti  supen/isors  and  miners  representatives;  and 

(7)  An  introduction  to  your  rules  and  procedures  for  reporting  hazards. 


You  must  provide  the  miner  with  training  in  the  following  subject 

(1)  Instoiction  and  demonstration  on  the  use,  care,  and  maintenance  of  self-rescue  and  respiratory  de- 
vices, if  used  at  the  mine;  and 

(2)  A  review  of  first  aid  methods. 


(d)  No  later  than  9C  calendar 
days  after  a  new  miner  begins 
work  at  the  mine — 


You  must  provide  the  miner  with  the  balance,  if  any,  of  the  24  hours  of  training  on  any  other  subjects  that 
promote  occupational  health  and  safety  for  miners  at  the  mine 


(e)  Practice  under  the  close 
observation  of  a  competent  person  may 
be  used  to  fulfill  the  requirement  for 
training  on  the  health  and  safety  aspects 
of  an  assigned  task  in  paragraph  fb)(4) 
of  this  section,  if  hazard  recognition 
training  specific  to  the  assigned  task  is 
given  before  the  miner  performs  the 
task. 

(f)  A  new  miner  who  has  less  than  12 
cumulative  months  of  surface  mining  or 
equivalent  experience  and  has 
completed  new  miner  training  under 


this  section  or  under  §  48.25  of  this  title 
within  36  months  before  beginning 
work  at  the  mine  does  not  have  to  repeat 
new  miner  training.  However,  you  must 
provide  the  miner  with  training 
specified  in  paragraph  (b)  of  this  section 
before  the  miner  begins  work  at  the 
mine. 

(g)  A  new  miner  training  course 
completed  under  ^  48.5  or  §  48.25  of  this 
title  may  be  used  to  satisfy  the 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section,  if  the  course  was 


completed  by  the  miner  within  36 
months  before  beginning  work  at  the 
mine;  and  the  course  is  relevant  to  the 
subjects  specified  in  paragraphs  (b)  and 

(c)  of  this  section, 

§46.6     Newly  hired  experienced  miner 
training. 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  you  must  provide  each 
newlv  hired  experienced  miner  with 
training  as  prescribed  by  paragraphs  (b) 
and  (c). 


(b)  Before  a  newly  hired  expen- 
enced  mmer  begms  work  at 
the  mine — 


You  must  provide  the  miner  with  training  in  the  following  subjects,  which  must  also  address  site-specific  haz- 
ards: 

(1)  An  introduction  to  the  work  environment,  including  a  visit  and  tour  of  the  mine,  or  portions  of  the 
mine  that  are  representative  of  the  entire  mine  (walkaround  training).  The  method  of  mining  or  oper- 
ation utilized  must  be  explained  and  observed; 

(2)  Instruction  on  the  recognition  and  avoidance  of  electrical  hazards  and  other  hazards  present  at  the 
mine,  such  as  traffic  patterns  and  control,  mobile  equipment  (eg,,  haul  trucks  and  front-end  loaders), 
and  loose  or  unstable  ground  conditions; 

(3)  A  review  of  the  emergency  medical  procedures,  escape  and  emergency  evacuation  plans,  in  effect  at 
the  mine,  and  instruction  on  the  firewarnmg  signals  and  firefighting  procedures; 

(4)  Instruction  on  the  health  and  safety  aspects  of  the  tasks  to  be  assigned,  including  the  safe  work  pro- 
cedures of  such  tasks,  and  the  mandatory  health  and  safety  standards  pertinent  to  such  tasks. 

(5)  Instruction  on  the  statutory  rights  of  miners  and  their  representatives  under  the  Act; 

(6)  A  review  and  descnption  of  the  line  of  authonty  of  supervisors  and  miners'  representatives  and  the 
responsibilities  of  such  supervisors  and  miners'  representatives;  and 

(7)  An  introduction  to  your  rules  and  procedures  for  reporting  hazards. 
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(c)  No  later  than  60  calendar 
days  atier  a  newly  hired  expe- 
rienced miner  begins  work  at 
the  mine — 


You  must  provide  the  mmer  with  an  instruction  and  demonstration  on  the  use.  care,  and  maintenance  o<  self- 
rescue  and  respiratory  devices  't  used  at  the  mine. 


(d)  Practice  under  the  close 
observation  of  a  competent  person  may 
be  used  to  hilfill  the  requirement  for 
traininp,  on  the  health  and  safety  aspects 
of  an  assigned  task  in  paragraph  {bK4) 
of  this  section,  if  hazard  recognition 
training  specific  to  the  assigned  task  is 
given  before  the  miner  performs  the 
task. 

(e)  In  addition  to  subjects  specified  in 
paragraphs  (b)  and  (c)  of  this  section, 
you  mav  provide  training  on  any  other 
subjects  that  promote  occupational 
health  and  safety  for  miners. 

(f)  You  are  not  required  to  provide  a 
newly  hired  experienced  miner  who 
returns  to  the  same  mine,  following  an 
absence  of  12  months  or  less,  with  the 
training  specified  in  paragraphs  (b)  and 
(c)  of  this  section.  Instead  you  must 
provide  such  miner  with  training  on  anv 
changes  at  the  mine  that  occurred 
during  the  miner's  absence  that  could 
adversely  affect  the  miner's  health  or 
safetv.  This  training  must  be  given 
before  the  miner  begins  work  at  the 
mine.  If  the  miner  missed  any  part  of 
annual  refresher  training  under  §  46.8  of 
this  part  during  the  absence,  vou  must 
provide  the  miner  with  the  missed 
training  no  later  than  90  calendar  days 
after  the  miner  begins  work  at  tlie  mine. 

§46.7     New  task  training. 

(a)  You  must  provide  any  miner  who 
is  reassigned  to  a  new  task  in  which  he 
or  she  has  no  previous  work  experience 
with  training  in  the  health  and  safety 
aspects  and  safe  work  procedures 
specific  to  that  new  task.  This  training 
must  be  provided  before  the  miner 
performs  the  new  task. 

(b)  If  a  change  occurs  in  a  miner's 
assigned  task  that  affects  the  health  and 
safetv  risks  encountered  by  the  miner, 
vou  must  provide  the  miner  with 
training  under  paragraph  (aj  of  this 
section  that  addresses  the  change. 

(c)  You  are  not  required  to  provide 
new  task  training  under  paragraphs  (a) 
and  (b)  of  this  section  to  miners  who 
have  received  training  in  a  similar  task 
or  who  have  previous  work  experience 
in  the  task,  and  who  can  demonstrate 
the  necessarv  skills  to  perform  the  task 
in  a  safe  and  healthful  manner.  To 
determine  whether  task  training  under 
this  section  is  required,  you  must 
observe  that  the  miner  can  perform  the 
task  in  a  safe  and  healthful  manner 

(d)  Practice  under  the  close 
observation  of  a  competent  person  mav 
be  used  to  fulfill  the  requirement  for 


task  training  under  this  section,  if 
hazard  recognition  training  specific  to 
the  assigned  task  is  given  before  the 
miner  performs  the  task. 

(e)  Training  provided  under  this 
section  may  be  credited  toward  new 
miner  training,  as  appropriate. 

§46.8    Annual  refresher  training. 

(a)  You  must  provide  each  miner  with 
no  less  than  8  hours  of  annual  refresher 
training — 

(1)  No  later  than  12  months  after  the 
miner  begins  work  at  the  mine,  or  no 
later  than  March  30,  2001,  whichever  is 
later;  and 

(2)  Thereafter,  no  later  than  12 
months  after  the  previous  annual 
refresher  training  was  completed. 

(b)  The  refresher  training  must 
include  instruction  on  changes  at  the 
mine  that  could  adversely  affect  the 
miner's  health  or  safety. 

ic)  Refresher  training  must  also 
address  other  health  and  safety  subjects 
that  are  relevant  to  mining  operations  at 
the  mine.  Recommended  subjects 
include,  but  are  not  limited  to: 
applicable  health  and  safety 
requirements,  including  mandatory 
health  and  safety  standards; 
transportation  controls  and 
communication  systems;  escape  and 
emergency  evacuation  plans, 
firewarning  and  firefighting;  ground 
conditions  and  control;  traffic  patterns 
and  control;  working  in  areas  of 
highwalls;  water  hazards,  pits,  and  spoil 
banks;  illumination  and  night  work;  first 
aid:  electrical  hazards;  prevention  of 
accidents;  health;  explosives:  and 
respiratory  devices.  Training  is  also 
recommended  on  the  hazards  associated 
with  the  equipment  that  has  accounted 
for  the  most  fatalities  and  serious 
injuries  at  the  mines  covered  by  this 
rule,  including:  mobile  equipment 
(haulage  and  senice  trucks,  front-end 
loaders  and  tractors);  conveyor  systems; 
cranes;  crushers;  excavators;  and 
dredges.  Other  recommended  subjects 
include:  maintenance  and  repair  (use  of 
hand  tools  and  welding  equipment); 
material  handling;  fall  prevention  and 
protection;  and  working  around  moving 
objects  (machine  guarding], 

§  46,9     Records  of  training. 

(a)  '\'ou  must  record  and  certif\'  on 
NiSH.A  Form  5000-23,  or  on  a  form  that 
contains  the  information  listed  in 
paragraph  (bj  of  this  section,  that  each 


miner  has  received  training  required 
under  this  part. 

(b)  The  form  must  include; 

(1)  The  printed  full  name  of  the 
person  trained: 

(2)  The  type  of  training,  the  duration 
of  the  training,  the  date  the  training  was 
received,  the  name  of  the  competent 
person  who  provided  the  training: 

(3)  The  name  of  the  mine  or 
independent  contractor,  MSHA  mine 
identification  number  or  independent 
contractor  identification  number,  and 
location  of  training  (if  an  institution,  the 
name  and  address  of  the  institution). 

(4)  The  statement,  "False  certification 
is  punishable-under  §  110(a)  and  (f)  of 
the  Federal  Mine  Safety  and  Health 
Act,"  printed  in  bold  letters  and  in  a 
conspicuous  manner;  and 

(5)  A  statement  signed  by  the  person 
designated  in  the  MSHA-approved 
training  plan  for  the  mine  as  responsible 
for  health  and  safety  training,  that  states 
"I  certify  that  the  above  training  has 
been  completed." 

(c)  You  must  make  a  record  of  training 
under  paragraphs  (b)(1)  through  (b)(4)  of 
this  section — 

(1)  For  new  miner  training  under 
§46.5,  no  later  than — 

(i)  when  the  miner  begins  work  at  the 
mine  as  required  under  §  46.5(b); 

(ii)  60  calendar  davs  after  the  miner 
begins  work  at  the  mine  as  required 
under  §  46.5(c);  and 

(iii)  90  calendar  days  after  the  miner 
begins  work  at  the  mine  as  required 
under  §  46.5(d),  if  applicable. 

(2)  For  newly  hired  experienced 
miner  training  under  §  46.6,  no  later 
than — 

(i)  when  the  miner  begins  work  at  the 
mine;  and 

(ii)  60  calendar  days  after  the  miner 
begins  work  at  the  mine. 

(3)  Upon  completion  of  new  task 
training  under  §  46.7; 

(4)  After  each  session  of  annual 
refresher  training  under  §  46.8;  and 

(5)  Upon  completion  by  miners  of 
site-specific  hazard  awareness  training 
under  §46.11. 

(d)  You  must  ensure  that  all  records 
of  training  under  paragraphs  (c)(1) 
through  (c)(5)  of  this  section  are 
certified  under  paragraph  (b)(5)  of  this  „ 
section  and  a  copy  provided  to  the 
miner — 

(1)  Upon  completion  of  the  24  hours 
of  new  miner  training; 

(2)  Upon  completion  of  newly  hired 
experienced  miner  training; 
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(3)  At  least  once  every  12  months  for 
now  task  trauiing.  or  upon  request  by 
the  niincr.  if  applicable; 

(4)  Upon  completion  of  the  8  hours  of 
annual  refreshiT  traininL;:  and 

(5)  Upon  c:omplt'tii)n  bv  miners  of 
site-specific  hazard  auarcin'^s  training. 

(e)  False  certification  that  training  was 
completed  is  punishable  under  §  110(a) 
and  (fl  of  the  ArA. 

(f)  When  a  miner  leaves  your  employ, 
vou  must  provide  each  miner  with  a 
copv  of  his  or  her  training  records  and 
certificates  upon  request. 

(g)  You  must  make  available  at  the 
mine  a  copy  of  each  miner's  training 
records  and  certificates  for  inspection 
hv  us  and  for  e.xamination  by  miners 
and  their  representatives.  If  training 
certificates  are  not  maintained  at  the 
mine,  vou  must  be  able  to  provide  the 
certificates  upon  request  by  us.  miners, 
or  their  representatives. 

(h)  You  must  maintain  copies  of 
training  certificates  and  training  records 
for  each  currentlv  employed  miner 
during  his  or  her  employment,  except 
records  and  certificates  of  annual 
refresher  training  under  §46.8.  which 
you  must  maintain  for  only  two  years. 
You  must  maintain  copies  of  training 
certificates  and  training  records  for  at 
least  60  calendar  days  after  a  miner 
terminates  employment. 

(i)  You  are  not  required  to  make 
records  under  this  sec:tion  of  site- 
specific  hazard  awareness  training  you 
provide  under  *;  4B  1 1  of  this  part  to 
persons  who  are  not  miners  under 
^46.2   However,  vou  must  be  able  to 
provide  evidence  to  us.  upon  request, 
that  the  training  was  provided,  such  as 
the  training  materials  that  are  used; 
copies  of  written  information 
distributed  to  persons  upon  their  arrival 
at  the  mine;  or  visitor  log  books  that 
indicate  that  training  has  been  provided. 

§  46.1 0     Compensation  for  training. 

(a)  Training  must  h"  i  imdui  ffd 
during  normal  working  hours.  Persons 
required  to  receive  training  must  be 


paid  at  a  rate  of  pay  that  corresponds  to 
the  rate  of  pay  they  would  have  received 
had  they  been  performing  their  normal 
work  tasks. 

(b)  If  training  is  given  at  a  location 
other  than  the  normal  place  of  work. 
persons  required  to  receive  such 
training  must  be  compensated  for  the 
additional  costs,  including  mileage, 
meals,  and  lodging,  thev  may  incur  in 
attending  such  training  sessif)ns. 

§  46. 11     Site-specific  hazard  awareness 

training. 

(a)  You  must  provide  site-specific 
hazard  awareness  training  before  any 
person  specified  under  this  section  is 
exposed  to  mine  hazards. 

(b)  You  must  provide  site-specific 
hazard  awareness  training,  as 
appropriate,  to  any  person  who  is  not  a 
miner  as  defined  by  §  46.2  of  this  part 
but  is  present  at  a  mine  site,  including: 

(1)  Office  or  staff  personnel; 

(2)  Scientific  workers; 

(3)  Delivery  workers: 

(4)  Customers,  including  commercial 
over-the-road  truck  drivers; 

(5)  Construction  workers  or 
employees  of  independent  contractors 
who  are  not  miners  under  ^  46  2  of  this 
part; 

(6)  Maintenance  or  service  workers 
who  do  not  work  at  the  mine  site  for 
frequent  or  extended  periods;  and 

(7)  Vendors  or  visitors. 

(c)  You  must  provide  miners,  such  as 
drillers  or  blasters,  who  move  from  one 
mine  to  another  mine  while  remaining 
employed  by  the  same  production- 
operator  or  independent  contractor  with 
site-specific  hazard  awareness  training 
for  each  mine. 

(d)  Site-specific  hazard  awareness 
training  is  information  or  instructions 
on  the  hazards  a  person  could  be 
exposed  to  while  at  the  mine,  as  well  as 
applicable  emergency  procedures.  The 
training  must  address  site-specific 
health  and  safety  risks,  such  as  unique 
geologic  or  environmental  conditions, 
recognition  and  avoidance  of  hazards 


such  as  electrical  and  powered-haulage 
hazards,  traffic  patterns  and  control,  and 
restricted  areas;  and  warning  and 
evacuation  signals,  evacuation  and 
emergencv  procedures,  or  other  special 
safety  procedures. 

(e)  You  may  provide  site-specific 
hazard  awareness  training  through  the 
use  of  written  hazard  warnings,  oral 
instruction,  signs  and  posted  warnings, 
walkaround  training,  or  other 
appropriate  means  that  alert  persons  to 
site-specific  hazards  at  the  mine. 

(f)  Site-specific  hazard  awareness 
training  is  not  required  for  any  person 
who  is  accompanied  at  all  times  by  an 
experienced  miner  who  is  familiar  with 
hazards  specific  to  the  mine  site. 

§  46.1 2     Responsibility  for  independent 
contractor  training. 

(a)(1)  Each  production-operator  has 
primary  responsibility  for  ensuring  that 
site-specific  hazard  awareness  training 
is  given  to  employees  of  independent 
contractors  who  are  required  to  receive 
such  training  under  §46.11  of  this  part. 

(2)  Each  production-operator  must 
provide  information  to  each 
independent  contractor  who  employs  a 
person  at  the  mine  on  site-specific  mine 
hazards  and  the  obligation  of  the 
contractor  to  comply  with  our 
regulations,  including  the  requirements 
of  this  part. 

(b)(1)  Each  independent  contractor 
who  employs  a  miner,  as  defined  in 
§46.2.  at  the  mine  has  primary 
responsibility  for  complying  with 
§§46.3  through  46.10  of'this  part, 
including  providing  new  miner  training, 
newlv  hired  experienced  miner  training, 
new  task  training,  and  annual  refresher 
training. 

(2)  The  independent  contractor  must 
inform  the  production-operator  of  any 
hazards  of  which  the  contractor  is  aware 
that  may  be  created  by  the  performance 
of  the  contractor's  work  at  the  mine. 

[FR  Doc.  99-25273  Filed  9-29-99;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

1998  Standard  Occupational 
Classification 

agency:  Office  of  Management  and 

Budget,  Executive  Office  of  the 

President. 

ACTION:  Notice  of  final  decisions. 

SUMMARY:  Under  title  44  f  S  C  3504, 
the  Office  of  Management  and  Budget 
(0MB)  is  announcing  final  decisions  for 
the  1998  Standard  Occupational 
Classification  (SOC).  In  consultation 
with  the  Standard  Occupational 
Classification  Revision  Policv 
Committee  (SOCIRPC),  OMB  based  its 
decisions  on  public  comments  received 
in  response  to  the  SOCRPC's  final 
recommendations  that  were  published 
in  the  Federal  Register  on  August  5. 
1998  (63  FR  41895^1923)   The  1998 
Standard  Occupational  Classification 
replaces  the  1980  version.  It  covers  all 
jobs  in  the  national  economy,  including 
occupations  in  the  public,  private,  and 
military  sectors 

All  Federal  agencies  that  collect 
occupational  data  will  use  the  1998 
SOC.  Similarly,  all  State  and  local 
government  agencies,  as  well  as  private 
sector  organizations,  are  strongly 
encouraged  to  use  this  national  system 
that  provides  a  common  language  for 
categorizing  occupations  in  the  world  of 
work.  The  new  SOC  system  will  be  used 
by  the  Occupational  Employment 
Statistics  program  of  the  Bureau  of 
Labor  Statistics  for  gathering 
occupational  information.  It  will  also 
replace  the  Bureau  of  the  Census'  1990 
occupational  classification  system  and 
will  be  used  for  the  2000  Census.  In 
addition,  the  new  SOC  will  serve  as  the 
framework  for  information  being 
gathered  through  the  Department  of 
Labor's  Occupational  Information 
Network  (0*NET)  which  will  replace 
the  Dictionarv  of  Occupational  Titles 
(DOT). 

In  four  prior  Federal  Register  notices 
(February  28.  1995.  60  FR  10998-11002; 
October  5, 1995,  60  FR  52284-52286; 
July  7. 1997, 62  FR  36337-36409;  and 
August  5,  1998  (63  FR  41895-41923)), 
OMB  and  the  SOCRPC  requested 
comment  on  the  uses  of  occupational 
data;  the  existing  1980  SOC 
classification  principles,  purpose  and 
scope,  and  conceptual  options;  the 
SOCRPC's  propo,sed  revision  process; 
the  composition  of  detailed 
occupations;  the  hierarchical  structure 
and  numbering  system;  and  update 
procedures. 

The  hierarchical  structure,  numbering 
system,  and  occupational  categories  of 


the  1998  SOC  are  presented  in 
Appendix  A  of  this  notice.  Changes 
from  the  SOCRPC's  final 
recommendations  are  outlined  below  in 
the  SUPPLEMENTARY  INFORMATION  section. 
The  SOCRPC  is  preparing  the  1998 
Standard  Occupational  Classification 
Manual  for  publication.  Committee 
members  have  completed  definitions 
and  assigned  associated  titles;  agencies 
with  occupational  classification  systems 
are  developing  crosswalks  from  their 
existing  systems  to  the  1998  SOC.  To 
ensure  that  the  successful  efforts  of  the 
SOCRPC  continue  and  that  the  1998 
SOC  remains  appropriate  to  the  world  of 
work,  OMB  plans  to  establish  a  new 
standing  committee,  the  Standard 
Occupational  Classification  Policv 
Committee  (SOCPC).  The  SOCPC'will 
consult  periodically  to  ensure  that  the 
implementation  of  the  1998  SOC  is 
comparable  across  Federal  agencies. 
This  consultation  will  include  regularly 
scheduled  interagency  communication 
to  ensure  a  smooth  transition  to  the 
1998  SOC.  The  SOCPC  will  also  perform 
SOC  maintenance  functions,  such  as 
recommending  changes  in  the  SOC 
occupational  definitions  and  placement 
of  new  occupations.  It  is  anticipated 
that  the  next  major  review  and  revision 
of  the  SOC  will  begin  in  2005  in 
preparation  for  use  in  the  2010 
Deceimial  Census. 

DATES:  Publication  of  the  1998  Standard 
Occupational  Classification  Manual  is 
planned  for  the  first  half  of  2000. 
Federal  statistical  agencies  will  begin 
using  the  1998  SOC  for  occupational 
data  they  publish  for  reference  years 
beginning  on  or  after  January  1.  2000. 
(The  Bureau  of  Labor  Statistics  will 
begin  using  it  for  some  data  series  for 
the  last  quarter  of  1999.)  Further 
information  can  be  found  in  the 
SUPPLEMENTARY  INFORMATION  section 
below.  Use  of  the  SOC  for  nonstatistical 
purposes  [e.g.,  for  administrative, 
regulatory,  or  taxation  functions)  will  be 
determined  by  the  agency  or  agencies 
that  have  chosen  to  use  the  SOC  for 
nonstatistical  purposes.  Readers 
interested  in  the  effective  dates  for  the 
use  of  the  1998  SOC  for  nonstatistical 
purposes  should  contact  the  relevant 
agency  to  determine  the  agency's  plans, 
if  any,  for  a  transition  from  the  1 980 
SOC  to  the  1998  SOC. 
ADDRESSES:  Correspondence  about  the 
adoption  and  implementation  of  the 
SOC  as  described  in  this  Federal 
Register  notice  should  be  sent  to: 
Katherine  K.  Wallman,  Chief 
Statistician,  Office  of  Management  and 
Budget,  10201  New  Executive  Office 
Building,  Washington,  DC  20503, 
telephone  number:  (202)  395-3093.  FAX 


number:  (202)  395-7245  or  E-mailed  to 
<soc@omb.eop.gov<. 

Electronic  Availability:  This 
document  is  available  on  the  Internet 
from  the  Bureau  of  Labor  Statistics  via 
WWW  browser  and  E-mail.  To  obtain 
this  document  via  WWW  browser, 
connect  to  <http://stats.bls.gov/soc/ 
soc„home.htm>.  This  WWW  page 
contains  links  to  the  1998  SOC  major 
groups;  the  complete  1998  SOC 
hierarchical  structure  and  detailed 
occupational  definitions;  a  numerical 
index  of  detailed  occupations;  an  SOC 
user's  guide;  and  an  SOC  search 
capability,  as  well  as  previous  SOC 
Federal  Register  notices  and  related 
documents.  To  obtain  this  document  via 
E-mail,  send  a  message  to 
<socrevision@bls.gov>. 

Inquiries  about  the  definitions  of 
particular  occupations  or  requests  for 
electronic  copies  of  the  SOC  structure 
that  cannot  be  satisfied  by  use  of  the 
web  site  should  be  addressed  to  Laurie 
Salmon,  Standard  Occupational 
Classification  Revision  Policy 
Committee,  Bureau  of  Labor  Statistics, 
Room  4840,  Washington.  DC  20212. 
telephone  number:  (202)  606-6511,  FAX 
number:  (202)  606-6645. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Bugg.  10201  New  Executive  Office 
Bl^..  Washington.  DC  20503,  E-mail 
address:  soc@omb.eop.gov,  telephone 
number:  (202)  395-3093.  FAX  number: 
(202) 395-7245. 
SUPPLEMENTARY  INFORMATION: 

Purpc'se 

The  1998  SOC  was  developed  in 
response  to  a  concern  that  the  1980  SOC 
did  not  meet  the  need  for  a  universal 
occupational  classification  system  that 
all  Federal  Government  agencies  and 
other  collectors  of  occupational 
information  would  adopt.  Despite  the 
existence  of  the  1980  SOC,  a  variety  of 
Government  agencies  have  continued  to 
collect  and  use  occupational  data  based 
on  unique  classification  systems 
designed  for  their  individual  needs.  The 
existence  of  different  occupational  data 
collection  systems  in  the  Federal 
Government  presents  a  major  problem. 
Comparisons  across  these  systems  are 
limited  by  the  completeness  and 
accuracy  of  crosswalks  between  them. 
For  example,  data  on  occupation  by 
educational  attaimnent  collected 
through  the  Current  Population  Survey 
can  only  be  used  with  data  on 
employment  from  the  Occupational 
Employment  Statistics  program  for 
those  occupations  that  are  considered 
comparable  in  both  data  collections. 
Observing  this  problem,  the  Bureau  of 
Labor  Statistics  hosted  an  International 
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Occupational  Classification  Conference 
in  September  1992  to  establish  a  new 
context  for  the  SOC  revision  process. 
Many  new  ideas  and  approaches  were 
presented  that  subsequenth'  influenced 
the  SOCRPC.  Similarlv.  the 
Employment  and  Training 
Administration's  Advisory  Panel  for  the 
Dictionary  of  Occupational  Titles  had 
completed  a  review  of  the  dictionary 
and  in  Mav  1993  had  recommended 
substantial  changes.  It  became 
increasingly  clear  that  development  of 
an  occupational  classification  standard 
that  garners  universal  adherence  would 
did  analysis  of  demographic,  economic, 
educational,  and  other  factors  that  affect 
employment,  wages,  and  other  worker 
characteristics. 

Revision  Process 

Persuaded  that  a  reconciliation  was  in 
order,  0MB  invited  all  Federal  agencies 
with  occupational  classification  systems 
to  join  together  to  revise  the  SOC  and 
chartered  the  SOC  Revision  Policv 
Committee  (SOCRPC)  in  October  1994. 
The  SOCRPC  included  representatives 
from  the  Bureau  of  Labor  Statistics,  the 
Bureau  of  the  Census,  the  Defense 
Manpower  Data  Center,  the 
Employment  and  Training 
Administration,  and  the  Office  of 
Personnel  Management.  In  addition,  ex- 
officio  members  included  the  National 
Occupational  Information  Coordinating 
Committee,  the  National  Science 
Foundation,  and  0MB.  Other  Federal 
agencies,  such  as  the  Department  of 
Education,  the  Department  of  Health 
and  Human  Services,  and  the  Equal 
Employment  Opportunity  Commission, 
participated  either  in  meetings  of  the 
SOCRPC  or  in  the  Federal  Consultation 
Group,  a  group  of  Federal  agency 
representatives  with  interests  in  the 
outcome  of  the  SOC  revision. 

In  February  1995.  the  Standard 
Occupational  Classification  Revision 
Policy  Committee  published  a  notice  in 
the  Federal  Register  (Februarv'  28.  1995, 
60  FR  10998-11002)  calling  for 
comments  specifically  on  the  following: 
(1)  the  uses  of  occupational  data,  (2)  the 
purpose  and  scope  of  occupational 
classification,  (3)  the  principles 
underlying  the  1980  SOC,  (4) 
conceptual  options  for  the  new  SOC, 
and  (5)  the  SOC  revision  process.  The 
SOCRPC  chose  the  Occupational 
Employment  Statistics  system,  an 
occupational  classification  currently 
used  bv  the  Bureau  of  Labor  Statistics  to 
gather  occupational  information,  as  the 
starting  point  for  the  new  Standard 
Occupational  Classification  framework. 
The  Committee  also  relied  heavily  on 
the  Department  of  Labor's  Occupational 
Information  Network  (0*NET),  which  is 


replacing  the  Dictionary  of 
Occupational  Titles.  To  carry  out  the 
bulk  of  the  revision  effort,  the 
Committee  created  six  work  groups  to 
examine  occupations  in  the  following 
areas: 

AdminisU-ative  and  Clerical  occupations; 
Science,  Engineering,  Law,  Health, 

Education,  and  Arts  occupations; 
Services  and  Sales  occupations; 
Agriculture.  Construction,  ExU-action,  and 

Transportation  occupations; 
Mechanical  and  Production  occupations;  and 
Military  Specific  occupations. 

The  Committee  charged  the  work 
groups  with  ensuring  that  the 
occupations  under  their  consideration 
conformed  to  the  criteria  laid  out  in  the 
October  5,  1995.  Federal  Register  notice 
(60  FR  52284-52286): 

The  Classification  should  cover  all 
occupations  in  which  work  is  performed  for 
pay  or  profit,  including  work  performed  in 
family-operated  enterprises  by  family 
members  who  are  not  directly  compensated. 
It  should  exclude  occupations  unique  to 
volunteers. 

The  Classification  should  reflect  the 
current  occupational  structure  of  the  United 
States  and  have  sufficient  flexibility  to 
assimilate  new  occupations  into  the  structure 
as  they  become  known. 

While  striving  to  reflect  the  current 
occupational  structure,  the  Classification 
should  maintain  linkage  with  past  systems. 
The  importance  of  historical  comparability 
should  be  weighed  against  the  desire  for 
incorporating  substantive  changes  to 
occupations  occurring  in  the  work  force. 

Occupations  should  be  classified  based 
upon  work  performed,  skills,  education. 
training,  licensing,  and  credentials. 

Occupations  should  be  classified  in 
homogeneous  groups  that  are  defined  so  that 
the  content  of  each  group  is  clear. 

Each  occupation  should  be  assigned  to 
onlv  one  group  at  the  lowest  level  of  the 
Classification. 

The  employment  size  of  an  occupational 
group  should  not  be  the  major  reason  for 
including  or  excluding  it  from  separate 
identification. 

Supervisors  should  be  identified  separately 
from  the  workers  they  supervise  wherever 
possible  in  keeping  with  the  real  structure  of 
the  world  of  work.  An  exception  should  be 
made  for  professional  and  technical 
occupations  where  supervisors  or  lead 
workers  should  be  classified  in  the 
appropriate  group  with  the  workers  they 
super\'ise. 

Apprentices  and  trainees  should  be 
classified  with  the  occupations  for  which 
they  are  being  trained,  while  helpers  and 
aides  should  be  classified  separately  since 
they  are  not  in  training  for  the  occupation 
they  are  helping. 

Comparability  with  the  International 
Standard  Classification  of  Occupations 
(ISCO-88)  should  be  considered  in  the 
structure,  but  should  not  be  an  overriding 
factor 

In  carrying  out  the'ir  reviews,  the  work 
groups  carefully  considered  all 


proposals  received  in  response  to 
Federal  Register  notices  issued  by  C3MB 
and  the  SOCRPC  The  work  groups 
invited  experts  from  many  areas  to 
testify  and  also  requested  written 
recommendations  using  the  SOC 
revision  guidelines.  Their  procedure 
was  to  develop  a  proposed  structure 
plus  a  title,  a  definition,  and  a  list  of 
associated  job  titles.  Each  proposed 
occupation  was  reviewed  bv  the 
SOCRPC. 

General  Characteristics  of  the  Revised 
SOC 

The  1998  SOC  is  designed  to  ensure 
comparable  occupational  classification 
across  the  spectrum  of  surveys  of  the 
world  of  work  while  mirroring  the 
current  occupational  structure  in  the 
Nation.  The  new  system  should  lead  to 
the  collection  of  meaningful  data  about 
the  workforce  and  benefit  various  users 
of  occupational  data.  These  users 
include  education  and  training 
planners;  job  seekers,  students,  and 
others  seeking  career  guidance:  various 
government  programs,  including 
occupational  safety  and  health,  welfare- 
to-work,  and  equal  emplo\Tnent 
opportunity;  and  private  companies 
wishing  to  relocate  or  to  set  salary 
scales. 

Reflecting  advances  in  factory  and 
office  automation  and  information 
technology,  the  shift  to  a  ser\ices- 
oriented  economy,  and  increasing 
concern  for  the  environment,  the  new 
classification  structure  has  more 
professional,  technical,  and  service 
occupations  and  fewer  production  and 
administrative  support  occupations. 
Although  the  designation  'professional" 
does  not  exist  in  the  1998  SOC,  the  new 
classification  system  reflects  expanded 
coverage  of  major  occupational  groups, 
such  as  computer  and  mathematical 
occupations,  community  and  social 
services  occupations,  healthcare 
practitioners  and  technical  occupations, 
and  legal  occupations.  Designers, 
systems  analysts,  drafters,  counselors, 
dentists,  physicians,  artists,  and  social 
scientists  are  among  the  occupations 
that  are  covered  in  greater  detail  in  the 
1998  SOC.  For  example,  the  SOC  breaks 
out  a  number  of  designer  specialties  " 
commercial  and  industrial,  fashion, 
floral,  graphic,  interior,  and  set  and 
exhibit  designers.  Similarly,  the  new 
classification  breaks  out  additional 
social  science  specialties  "  market  and 
survey  researchers,  sociologists, 
anthropologists  and  archeologists, 
geographers,  historians,  and  political 
scientists. 

Examples  of  new  occupations  include 
environmental  engineers;  environmental 
engineering  technicians;  environmental 
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scientists  and  specialists,  including 
health;  environmental  science  and 
protection  technicians,  including 
health;  computer  software  engineers; 
multimedia  artists  and  animators:  and 
forensic  science  technicians.  In  the 
services  groups,  gaming  occupations, 
such  as  gaming  and  sports  book  writers 
and  runners,  have  been  added  as  a 
result  of  growth  among  these 
occupations  in  several  States.  Other 
relativelv  new  ser\'ice  occupations 
include  skin  care  specialists,  concierges, 
massage  therapists,  and  fitness  trainers 
and  aerobics  instructors. 

Production  occupations,  on  the  other 
hand,  have  undergone  significant 
consolidation.  For  example,  various 
printing  machine  operators  have  been 
combined  into  one  occupation  in  the 
1998  SOC.  Because  manv  factories  now 
emplov  one  person  to  perform  the  tasks 
of  setting  up  and  operating  machines, 
both  tasks  have  been  f:ombined  into  one 
occupation  In  addition,  manv  factories 
now  emplov  teams  in  which  each  team 
member  is  able  to  perform  all  or  most 
of  the  team  assembly  activities;  these 
people  are  included  in  the  occupation, 
team  assemblers.  The  SOC  also  includes 
relatively  new  production  occupations 
such  as  semiconductor  processors  and 
fiberglass  laminators  and  fabricators. 

Office  and  administrative  support 
occupations  "  for  example,  office 
machine  operators  "  also  have  been 
consolidated.  Relatively  new  office  and 
administrative  support  occupations 
include  customer  service 
representatives  and  executive 
secretaries  and  administrative 
assistants. 

To  accommodate  the  needs  of 
different  data  collection  agencies,  the 
SOC  enables  data  collection  at  more 
detailed  or  less  detailed  levels,  while 
still  allowing  data  c umparability  at 
given  levels  of  the  hierarchy.  In 
response  to  comments  received  in 
reference  to  the  Julv  7.  1997,  Federal 
Register  notice  (62'FR  36337-36409). 
the  SOCRPC  significantly  modified  the 
hierarchical  structure  and  numbering 
svstem  of  the  revised  SOC  to  ensure  that 
all  detailed  occiupations  are  placed 
within  a  broad  occupation.  In  the  1998 
SOC,  there  are  four  levels  of  aggregation: 
( 1 )  Major  group;  (21  minor  group;  (3) 
broad  occupation;  aii<l  (4)  detailed 
occupation.  All  occupations  are 
clustered  into  23  major  groups  (listed 
below),  such  as  Management 
Occupations  or  Healthcare  Practitioners 
and  Technical  Occupations.  These 
major  groups  are  broken  down  into 
occupationallv-specific  minor  groups, 
such  as  Operations  Specialties  Managers 
in  the  Management  Occupations  major 
group  or  Health  Diagnosing  and 


Treating  Practitioners  in  the  Healthcare 
Practitioners  and  Technical 
Occupations  major  group.  Minor  groups, 
in  turn,  are  divided  into  broad 
occupations,  such  as  Human  Resources 
Managers  or  Therapists,  which  are 
further  divided  into  detailed 
occupations,  such  as  Compensation  and 
Benefits  Managers,  or  Physical 
Therapists. 

The  1998  SOC  contains  822  detailed 
occupations,  aggregated  into  452  broad 
occupations.  These  broad  occupations 
are  grouped  into  98  minor  groups,  that 
are,  in  turn,  grouped  into  the  23  major 
groups.  For  comparison  purposes,  the 
1980  SOC  included  664  unit  groups 
(comparable  to  detailed  occupations  in 
the  1998  SOC),  223  minor  groups 
(comparable  to  broad  occupations  in  the 
1998  SOC).  60  major  groups 
(comparable  to  minor  groups  in  the 
1998  SOC),  and  22  divisions 
(comparable  to  major  groups  in  the  1998 
SOC). 

Each  item  in  the  hierarchy  is 
designated  by  a  six-digit  code.  The  first 
two  digits  of  the  1998  SOC  code 
represent  the  major  group;  the  third 
digit  represents  the  minor  group;  the 
fourth  and  fifth  digits  represent  the 
broad  occupation;  and  the  sixth  digit 
represents  the  detailed  occupation. 
Major  group  codes  end  with  0000  (e.g., 
29-0000.  Healthcare  Practitioners  and 
Technical  Occupations),  minor  groups 
end  with  000  (e.g..  29-1000.  Health 
Diagnosing  and  Treating  Practitioners). 
broad  occupations  end  with  0  (e.g.,  29- 
1120.  Therapists),  and  detailed 
occupations  end  with  a  nonzero  digit 
(e.g..  29-1123.  Physical  Therapists).  The 
hyphen  between  the  second  and  third 
digit  is  used  only  for  presentation 
clarity. 

All  residuals  ("Other," 
"Miscellaneous,"  or  "All  Other"), 
whether  at  the  minor  group,  broad 
occupation,  or  detailed  occupation 
level,  will  contain  a  9  at  the  level  of  the 
residual.  Minor  groups  that  are  major 
group  residuals  will  end  in  9000  (e.g., 
11-9000.  Other  Management 
Occupations);  broad  occupations  that 
are  minor  group  residuals  will  end  in  90 
(e.g.,  11-9190,  Miscellaneous 
Managers):  and  residual  detailed 
occupations  will  end  in  9  (e.g.,  11-9199. 
Managers,  All  Other): 
11-0000    Management  Occupations 

11-9000    Other  Management 
Occupations 

11-9190     Miscellaneous 
Managers 

11-9199     Managers,  All  Other 

In  cases  where  there  are  more  than  9 
broad  occupations  in  a  minor  group  (or 
more  than  eight,  if  there  is  no  residual), 


the  XX-X090  will  be  skipped  (reserved 
for  residuals),  the  xx-xOOO  will  be 
skipped  (reserved  for  minor  groups), 
and  the  numbering  system  will  go  to  xx- 
xllO.  The  residual  broad  occupation 
will  then  be  xx-xl90  or  xx-x290  (e.g.. 
51-9190,  Miscellaneous  Production 
Workers). 

The  1998  SOC  occupational  groups 
and  detailed  occupations  presented  in 
Appendix  A  are  not  always 
consecutively  numbered,  both  to 
accommodate  these  coding  conventions 
and  to  allow  for  the  insertion  of 
additional  occupational  groups  in  future 
revisions  of  the  SOC.  In  addition,  data 
collection  agencies  wanting  more  detail 
to  measure  additional  worker 
characteristics  can  split  a  defined 
occupation  into  more  detailed 
occupations  by  adding  a  decimal  point 
and  more  digits  to  the  SOC  code.  For 
example.  Secondary  School  Teachers, 
Except  Special  and  Vocational 
Education  (25-2031)  is  a  detailed 
occupation.  Agencies  wishing  to  collect 
more  particular  information  on  teachers 
bv  subject  matter  might  use  25-2031.1 
for  secondary  school  science  teachers  or 
25-2031.12  for  secondary  school 
biology  teachers.  Additional  levels  of 
detail  also  may  be  used  to  distinguish 
workers  who  have  different  training, 
demographic  characteristics,  or  years  of 
experience.  It  is  recommended  that 
users  needing  extra  detail  use  the 
structure  currently  being  implemented 
for  the  Employment  and  Training 
Administration's  0*NET. 

Each  occupation  in  the  revised  SOC 
will  be  placed  within  one  of  the 
following  23  major  groups: 

1 1-0000     Management  Occupations 
1,^-^)000     Business  and  Financial  Operations 

Occupations 
1.5-0000    Computer  and  .Mathematical 

Ocicupations 
17-0000     .Architecture  and  Engineering 

Occupations 
19-0000     Life,  Physical,  and  Social  Science 

Occupations 
2 1-0000    Community  and  Social  Services 

Occupations 
23-0000     Legal  Occupations 
2S-O000     Education,  Training,  and  Library 

Oc:cupations 
27-0000    Arts,  Design,  Entertainment. 

Sports,  and  Media  Occupations 
29-0000     Healthcare  Practitioners  and 

Technical  Occupations 
:n-0000     Healthcare  Support  Occupations 
33-0000     Protective  Service  Occupations 
35-0000    Food  Preparation  and  Serving 

Related  Occupations 
37-0000     Building  and  Cirounds  Cleaning 

and  Maintenance  Occupations 
39-0000     Personal  C^are  and  Service 

O;(upations 
41-0000     Sales  and  Related  Occupations 
4:i-()000    Office  and  Administrative  Support 

Oc:cupations 
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45-0000     Farming.  Fishing,  and  Forestry 

Occupations 
47-0000    Construction  and  Extraction 

Occupations 
49-Cf^dO     Installation.  Maintenance,  and 

Repair  Occupations 
51-0000     Production  Occupations 
53-0000     Transportation  and  Material 

Moving  Occupations 
55-0000    Military  Specific  Occupations 

For  users  wanting  less  detail  in  data 
tabulations,  the  SOCRPC  suggests 
combining  the  23  major  groups  into  11. 
or  even  6,  groups  as  presented  below. 

Intermediate  Level  Aggregation  (11 
groups) 

11-0000-1.3-0000    Management,  Business. 

and  Financial  Occupations 
15-0000-29-0000     Professional  and  Related 

Occupations 
31-0000-39-0000     Service  Occupations 
41-0000     Sales  and  Related  Occupations 
43-0000    Office  and  Administrative  Support 

Occupations 
45-0000    Farming,  Fishing,  and  Forestry 

Occupations 
47-0000    Construction  and  Extraction 

Occupations 
49-0000     Installation,  Maintenance,  and 

Repair  Occupations 
51-0000    Production  Occupations 
53-0000    Transportation  and  Material 

Moving  Occupations 
55-0000    Militar\  Specific  Occupations 

High  Level  Aggregation  (6  groups) 

1 1-0000-29-0000     Management, 
Professional,  and  Related  Occupations 
31-0000-39-0000     Service  Occupations 
41 -0000-4 3-(J000     Sales  and  Office 

Occupations 
45-0000— J 9-0000     Natural  Resources, 

Construction,  and  Maintenance 

Occupations 
51-0000-53-0000     Production, 

Transportation,  and  Material  Moving 

Occupations 
55-0000     Militarv  Specific  Occupations 

Significant  Changes  and  Responses  to 
Comments 

In  response  to  public  comments 
received  on  the  August  5.  1998.  Federal 
Register  notice  (63  FR  41895-41923). 
OMB,  in  consultation  with  the  SOCRPC. 
revised  the  SOCRPCs  final 
recommendations  by  adding  a  few 
occupations,  mostly  in  the  gaming 
occupations  (to  reflect  their  growth)  and 
the  primar\'  and  secondary  teaching 
occupations  (to  distinguish  further 
special  and  vocational  education 
teachers);  changing  some  occupational 
titles:  and  making  necessary 
renumbering  changes.  These  changes 
arc  reflected  in  the  listing  of  the  1998 
SOC  presented  in  Appendix  A.  New 
broad  occupations  added  include  the 
following: 
11-9070     Gaming  Managers 


25-2010    Preschool  and  Kindergarten 

Teachers 
25-2020    Elementary  and  Middle  School 

Teachers 
25-2030    Secondary  School  Teachers 
33-9030    Security  Guards  and  Gaming 

Surveillance  Officers 

New  detailed  occupations  added 
include  the  following: 

1 1-9071     Gaming  Managers 

25-1194    Vocational  Education  Teachers, 

Postsecondary 
2  5-201 1     Preschool  Teachers,  Except 

Special  Education 
25-2012     Kindergarten  Teachers,  Except 

Special  Education 
25-2021     Elementary'  School  Teachers, 

Except  Special  Education 
25-2022    Middle  School  Teachers.  Except 

Special  and  Vocational  Education 
25-2023     Vocational  Education  Teachers. 

Middle  School 
25-2031    Secondary  School  Teachers, 

Except  Special  and  Vocational  Education 
25-2032    Vocational  Education  Teachers, 

Secondary  School 
25-2041     Special  Education  Teachers, 

Preschool.  Kindergarten,  and  Elementary 

School 
25-2042    Special  Education  Teachers, 

Middle  School 
25-2043     Special  Education  Teachers, 

Secondary'  School 
27-4011     Audio  and  Video  Equipment 

Technicians 
33-9031     Gaming  Surveillance  Officers  and 

Gaming  Investigators 
39-1011     Gaming  Supervisors 
39-1012     Slot  Key  Persons 
39-3011     Gaming  Dealers 
39-3012     Gaming  and  Sports  Book  Writers 

and  Runners 
39-3019    Gaming  Service  Workers,  All 

Other 
41-2012    Gaming  Change  Persians  and  Booth 

Cashiers 
43-3041     Gaming  Cage  Cashiers 
47-4091     Segmental  Pavers 

Next  Steps  in  Process 

Implementation  of  the  1998  SOC 

The  SOCRPC  is  preparing  the  1998 
Standard  Occupational  Classification 
Manual  for  publication.  Committee 
members  have  completed  definitions 
and  assigned  associated  titles,  while 
agencies  with  occupational 
classification  systems  are  developing 
crosswalks  from  their  existing  svstems 
to  the  1998  SOC.  The  SOCRPC  will 
consult  periodically  to  ensure  that  the 
implementation  of  the  1998  SOC  is 
c;omparable  across  Federal  agencies. 
This  consultation  will  include  regularly 
scheduled  interagency  communication 
to  ensure  that  there  is  a  smooth  Federal 
transition  to  the  1998  SOC.  It  is 
anticipated  that  the  next  major  review 
and  revision  of  the  SOC  will  begin  in 
2005  in  preparation  for  use  in  the  2010 
Decennial  Census. 


All  Federal  Government  agencies  that 
collect  occupational  data  are  expected 
to  adopt  the  1998  SOC  over  the  next  few 
years.  The  following  implementation 
schedule  will  be  used  by  the  Bureau  of 
Labor  Statistics  and  the  Bureau  of  the 
Census — the  agencies  with  the  most 
comprehensive  occupational  data 
collection  systems. 

Bureau  of  Labor  Statistics 

The  annual  Occupational 
Employment  Statistics  survey  will  first 
reflect  the  1998  SOC  in  1999-  national, 
State,  and  Metropolitan  Statistical  Area 
data  are  expected  to  be  available  in  early 
2001.  The  Bureau  of  Labor  Statistics' 
Office  of  Employment  Projections 
develops  new  national  employment 
projections  every  2  years,  reflected  in  its 
"industry-occupation  matrix."  This 
matrix  presents  estimates  of  current  and 
projected  employment — covering  a  10- 
year  period — by  detailed  industry  and 
.  occupation.  The  occupational  staffing 
pattern,  or  detailed  occupational 
makeup,  of  each  industry  in  the  matrix 
reflects  Occupational  Employment 
Statistics  survey  data.  The  1998  SOC 
will  first  be  reflected  in  the  industry- 
occupation  matrix  covering  the  2002-12 
period,  which  is  expected  to  be  released 
in  late  2003. 

The  Office  of  Employment  Projections 
also  produces  the  Occupational  Outlook 
Handbook,  which  is  among  the  most 
widely  used  career  guidance  resources  * 
in  the  Nation,  and  related  publications 
based  on  the  Bureau's  biennial 
emplovment  projections.  Occupational 
definitions  and  data  completely  based 
on  the  1998  SOC  will  be  incorporated 
for  the  first  time  in  the  2004-05  edition 
of  the  Handbook,  which  is  expected  to 
be  published  in  early  2004. 

Bureau  of  the  Census 

Data  collected  by  the  2000  Census  of 
Population  will  be  coded  to  the  1998 
SOC  and  published  in  2002.  Data  from 
the  Current  Population  Survey  will  be 
based  on  the  new  classification  for  the 
first  time  in  2003. 

Where  To  Find  More  Information 

The  complete  occupational  structure 
of  the  1998  SOC  will  be  contained  in 
Bureau  of  Labor  Statistics  Report  929, 
forthcoming.  The  final  1998  SOC 
ultimatelv  will  be  published  in  a  two- 
volume  1998  Standard  Occupational 
Classification  Manual.  Volume  I  will 
contain  the  hierarchical  structure,  a 
complete  list  of  occupational  titles  and 
their  definitions,  a  description  of  the 
SOC  revision  process,  and  a  section  on 
frequently  asked  questions.  Volume  II 
will  contain  a  list  of  some  30.000  job 
titles  that  are  commonlv  used  bv 
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individuals  and  establishments  when 
reporting  employment  by  occupation 
with  their  corresponding  SOC  codes. 
The  second  volume  also  will  include  an 
alphabetical  index  of  all  associated  titles 
and  industries  and  will  reference  them 
to  the  occupations  in  which  they  are 
found.  Volumes  I  and  11  of  the  1998  SOC 
also  will  be  available  at  the  following 
Internet  address:  http://stats.bls.gov/ 
soc/soc     home.iitm 

0*NET.  the  Occupational  Intnrniation 
Network  of  the  Employment  and 
Training  Administration,  adheres  to  the 
1998  SOC.  Information  on  this 
occupational  classification  system 
appears  in  "Replace  with  a  Database: 
0*NET  Replaces  the  Dictionary  of 
Occupational  Titles."  Occupational 
Outlook  Quarterly  (Bureau  of  Labor 
Statistics.  Spring  1999).  0*NET  also 
may  be  accessed  at  the  following 
Internet  address:  http:// 
www.  doleta.gov' programs/ onet 

The  1998  SOC!  will  be  incorporated 
into  the  Occupational  Outlook 
Handbook  and  the  Bureau  of  Labor 
Statistics  industry-occupation  matri.x 
Both  the  Handbook  and  matrix  can  be 
accessed  at  the  following  Internet 
address:  http:/  'stats.bls.gov/ 
emphome.htm 

To  facilitate  historical  comparisons, 
the  Bureau  of  Labor  Statistics  will 
develop  a  crosswalk  showing  the 
relationship  between  occupations  in  the 
1998  SOC  and  the  1997  Occupational 
Employment  Statistics  survey.  The 
Bureau  of  the  Census  also  is  developing 
a  crosswalk  showing  the  relationship 
between  the  occupations  in  the  1998 
SOC  and  those  of  the  1990  and  2000 
Censuses,  This  crosswalk  will  be 
available  at  the  following  Bureau  of  the 
Census  Internet  address:  http:  - 
www.census.gov/hhes/www/ 
occupation.html 

Standard  Occupational  Classification 
Policy  Committee 

It  has  been  eighteen  years  since  the 
last  revision  (jf  the  SOC  OMB  plans  to 
establish  a  new  standing  committee,  the 
Standard  Occupational  Classification 


Policy  Committee  (SOCPC).  to  ensure 
that  the  successful  efforts  of  the 
SOCRPC  continue  and  that  the  1998 
SOC  remains  appropriate  to  the  world  of 
work.  The  new  committee  will  meet 
twice  per  year  to  perform  SOC 
maintenance  functions,  such  as 
recommending  changes  in  the  SOC 
occupational  definitions  and  placement 
of  new  occupations.  In  addition,  it  will 
provide  timely  advice  to  the  Bureau  of 
the  Census  during  its  2000  Census 
occupation  coding  operation, 
particularly  with  respect  to  the  proper 
classification  of  unfamiliar  job 
descriptions  and  job  titles.  The 
committee  will  also  undertake  a 
thorough  review  of  the  entire  SOC  once 
per  decade,  in  conjunction  with 
preparations  for  the  decennial  census. 
The  next  major  review  and  revision  of 
the  SOC  is  expected  to  begin  in  2005  in 
preparation  for  use  in  the  2010 
Decennial  Census. 

It  is  anticipated  that  the  SOCPC  will 
consist  of  representatives  of  the 
following  agencies: 

Department  of  Commerce,  Bureau  of  the 

Census 
Department  of  Defense,  Defense  Manpower 

Data  Center 
Department  of  Education 
Department  of  Health  and  Human  Services, 

Bureau  of  Health  Professions 
Department  of  Labor,  Bureau  of  Labor 

Statistics 
Department  of  Labor.  Employment  and 

Training  Administration 
Equal  Employment  Opportunity  Commission 
National  Occupational  Information 

Coordinating  Committee 
National  Science  Foundation 
Office  of  Management  and  Budget  [ex-officio] 
Office  of  Personnel  Management 

The  Bureau  of  Labor  Statistics  will  chair 
the  committee  and  staff  its  secretariat 
which  will  carry  out  the  day-to-day 
work  of  the  SOCPC,  such  as  organizing 
working  groups  to  make 
recommendations  for  changes. 

Nonstatistical  Uses  of  the  SOC 

The  1998  SOC  was  designed,  as  was 
the  1980  SOC,  solely  for  statistical 


purposes.  Although  it  is  likely  that  the 
1998  SOC.  like  the  1980  SOC,  will  also 
be  used  for  various  nonstatistical 
purposes  [e.g..  for  administrative, 
regulatory,  or  taxation  functions),  the 
requirements  of  government  agencies 
that  choose  to  use  the  1998  SOC  for 
nonstatistical  purposes  have  played  no 
role  in  its  development,  nor  will  OMB 
modify  the  classification  to  meet  the 
requirements  of  any  nonstatistical 
program. 

Consequently,  as  has  been  the  case 
with  the  1980  SOC  (Statistical  Policy 
Directive  No.  10,  Standard  Occupational 
Classification),  the  1998  SOC  is  not  to 
be  used  in  any  administrative, 
regulators',  or  tax  program  unless  the 
head  of  the  agency  administering  that 
program  has  first  determined  that  the 
use  of  such  occupational  definitions  is 
appropriate  to  the  implementation  of 
the  program's  objectives.  If  the  terms, 
"Standard  Occupational  Classification" 
or  "SOC"  are  to  be  used  in  the  operative 
text  of  any  law  or  regulation  to  define 
an  occupation  or  group  of  occupations, 
language  similar  to  the  following  should 
be  used  to  ensure  sufficient  flexibility: 
"An  occupation  or  grouping  of 
occupations  shall  mean  a  Standard 
Occupational  Classification  detailed 
occupation  or  grouping  of  occupations 
as  defined  by  the  Office  of  Management 
and  Budget,  subject  to  such 
modifications  with  respect  to  individual 
occupations  or  groupings  of  occupations 
as  the  Secretary  (Administrator)  may 
determine  to  be  appropriate  for  the 
purpose  of  this  Act  (regulation)." 

In  addition,  if  an  agency  decides  to 
require  its  respondents  to  provide  an 
SOC  code  for  a  nonstatistical  purpose, 
the  agency  needs  to  have  trained 
personnel  available  to  answer  the 
respondent's  questions  and  otherwise 
assist  them  in  providing  the  appropriate 
SOC  codes. 
John  T.  Spotiia, 

Administrator.  Office  of  Information  and 
Regulatory  .Affairs. 

BILLING  CODE  311 0-01 -P 
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DEPARTMENT  OF  TRANSPORTATION       Background 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171,  172,  173.  174.  175, 
177, 178,  179  and  180 

[Docket  No.  RSPA-99-6213  (HM-218)] 

RIN2137-AD16 

•Hazardous  Materials;  Miscellaneous 
Amendments 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  RSPA  proposes  to  make 
miscellaneous  amendments  to  the 
Hazardous  Materials  Regulations  (HMR) 
based  on  petitions  for  rulemaking  and 
RSPA  initiative.  These  proposed 
amendments  are  intended  to  update, 
clarif\-  or  provide  relief  from  certain 
regulatory  requirements. 

DATES:  Comments  must  be  received  by 
N'ovember  29.  1999. 

ADDRESSES:  Submit  written  comments 

to  the  Dockets  Management  System. 

L'.S.  Department  of  Transportation,  400 

Seventh  Street,  SW,  Washington,  DC 

20590-0001.  Comments  should  identify 

Docket  Number  RSPA-99-6213  and  be 

submitted  in  two  copies.  Persons 

wishing  to  receive  confirmation  of 

receipt  of  their  comments  should 

include  a  self-addressed  stamped 

postcard.  Comments  may  also  be 

submitted  to  the  docket  electronically 

bv  logging  onto  the  Dockets 

Management  System  website  at  http:// 

dms.dot.gov.  Click  on  "Help  & 

Information'"  to  obtain  instructions  for 

filing  the  document  electronically.  In 
Hver\-  case,  the  comment  should  refer  to 
the  Docket  number  ••RSPA-99-6213". 
The  Dockets  Management  Svstem  is 
located  on  the  Plaza  Level  of  the  Nassif 
Building,  at  the  above  address.  Public 
dockets  may  be  reviewed  at  the  address 
above  between  the  hours  of  9:00  a.m.  to 
5:00  p.m..  Monday  through  Fridav. 
excluding  Federal  holidays.  In  addition, 
the  NPRM  and  all  comments  can  be 
reviewed  on  the  Internet  bv  accessing 
the  Hazmat  Safetv  Homepage  at  "http:/ 
/hazmat.dot.gov  '■ 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Betts  or  Diane  LaValle.  Office  of 
Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration.  I'.S  Department  of 
Transportation.  400  Seventh  Street, 
SVV..  Washington.  DC  20590-0001, 
telephone  (202)  36(i-855.J 

SUPPLEMENTARY  INFORMATION: 


This  NPRM  is  designed  primarily  to 
reduce  regulatorv  burden  on  industr\-  by 
incorporating  changes  into  the  HMR 
based  on  RSPA's  own  initiative  and 
petitions  for  rulemaking  submitted  in 
accordance  with  49  CFR  106.31.  This 
NPRM  also  is  consistent  with  the  goals 
of  the  President's  Regulatory 
Reinvention  Initiative.  On  March  4, 
1995,  the  President  directed  Federal 
agencies  to  perform  an  extensive  review 
of  all  agency  regulations  and  eliminate 
or  revise  those  requirements  that  are 
outdated  or  in  need  of  reform.  In  a 
continuing  effort  to  review  the  HMR  for 
necessary  revisions,  RSPA  is  &lso 
proposing  to  eliminate,  revise,  clarify 
and  relax  certain  other  regulatory 
requirements. 

The  following  is  a  section-by-section 
summary  of  the  proposed  changes. 

Section-by-Section  Review 

Part  1 71 

Section  171.7 

RSPA  proposes  to  update  the 
incorporation  by  reference  of  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Code  to  the  1998 
Edition.  Currently,  the  1992  Edition  and 
the  Addenda  through  December  31, 
1993  are  incorporated  bv  reference. 
After  a  review,  RSPA  believes  that  the 
1998  Edition  should  be  incorporated  by 
reference.  However,  at  this  time  RSPA  is 
not  proposing  to  adopt  anv  Addenda  to 
the  1998  Edition  of  the  ASME  Code 
because  we  have  not  fully  reviewed 
them. 

Section  171.8 

The  definition  for  "Aerosol"  would  be 
revised  to  remove  reference  to  a  'metal  " 
receptacle  to  align  the  HMR  with  the 
UN  Recommendations. 

RSPA  proposes  to  revise  the 
definition  for  "EX  number."  Currently, 
the  definition  states  that  an  EX  number 
is  assigned  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety  (AAHMS)  to  identif\'  an 
explosive  which  has  been  approved. 
However,  RSPA  presently  assigns  EX 
numbers  to  track  materials  evaluated  by 
the  AAHMS  under  the  provisions  of 
§  173.56,  regardless  of  whether  or  not 
they  are  approved  under  a  different 
hazard  class. 

The  definition  for  "Placarded  car" 
would  be  revised  to  remove  reference  to 
a  "FUMIGATION  placard."  As  used  in 
the  HMR,  a  railcar  containing  lading 
which  has  been  fumigated  or  is 
undergoing  fumigation  is  required  to 
display  the  "FUMIGANT  marking" 
shown  in  §173.9. 


Section  171.11 

RSPA  is  proposing  to  remove 
paragraph  (d)(5),  which  requires  the 
identification  of  a  poison  material  on 
the  shipping  paper.  The  International 
Civil  Aviation  Organization  (ICAO) 
Technical  Instruction  already  requires 
the  shipping  paper  to  identify  subrisks 
and  RSPA  believes  paragraph  (d)(5)  is 
unnecessary'.  RSPA  is  proposing  to  add 
a  new  paragraph  (d)(5)  to  require  that 
the  original  approval  (EX)  number  or 
traceable  product  code  issued  to  an  air 
bag  inflator  or  seat-belt  pretensioner  be 
entered  on  the  shipping  paper  in 
association  with  the  basic  description, 
as  specified  in  §  173.166  (c).  Currently, 
shipping  papers  for  devices  offered 
under  the  ICAO  Technical  Instruction 
are  not  required  to  contain  the  EX 
humber  or  product  code  for  an  approved 
inflator  or  pretensioner.  RSPA  believes 
this  shipping  paper  provision  should 
include  air  bags  or  seat-belt 
pretensioners  when  offered  and 
transported  in  the  United  States  under 
the  authority  of  international 
regulations.  Devices  containing  a 
pressure  vessel  and  transported  as 
Division  2.2  (UN3353)  would  be 
excluded  from  this  shipping  paper 
notation  requirement.  In  addition, 
paragraph  (d)(14)  would  be  revised  to 
clarify  that  "Aerosols"  transported  in 
the  U.S.  under  the  provisions  of  the 
ICAO  Technical  Instructions  must  be  in 
metal  packagings  if  the  packaging 
exceeds  7.22  cubic  inches. 

Section  171.12 

RSPA  is  proposing  to  revise  paragraph 
(a)  to  clarifv'  that  the  shipping  paper 
documentation  required  under  the 
International  Maritime  Dangerous 
Goods  Code  (IMDG)  or  International 
Atomic  Energy  Agency  (IAEA)  must  be 
written  in  English  as  currentlv  required 
by  §]  72.201(a)(2).  Similar  to  the 
proposed  change  to  §  171.11  above, 
RSPA  proposes  to  add  paragraph  (b)(5) 
to  require  that  the  approvallEX)  number 
or  traceable  product  code  be  entered  on 
shipping  papers  for  airbag  inflators  and 
seat  belt  pretensioners  offered  under  the 
International  Maritime  Dangerous 
Goods  (IMDG)  Code. 

Part  1 72 

Section  172.101 

Paragraphs  (b)(2)  and  (b)(6)  would  be 
revised  to  clarifv'  that  proper  shipping 
names  denoted  with  an  'A"  or  "W"  in 
Column  (1),  in  the  HMT.  may  be  used 
to  describe  hazardous  materials 
transported  by  all  modes  when  all 
applicable  requirements  are  met. 

RSPA  proposes  to  remove  paragraph 
(c)(8),  which  is  specific  to  determining 
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a  proper  shipping  description  for 
hazardous  substances  as  it  is  redundant 
with  §  172.101(c), 

Paragraph  {c){8l  would  be  replaced  to 
allow  the  words  ■'liquid"  nr  "solid"  to 
be  added  to  a  proper  shipping  name 
when  a  hazardous  material  specifically 
listed  bv  name  mav  due  to  differing 
physical  states  be  a  liquid  or  solid.  This 
is  consistent  with  existing  provisions  m 
the  l/N  Recommendations,  the  ICAO  TI 
and  the  IMDG  Code. 

The  entry  "Chemical  kits  or  First  aid 
kits  (containing  hazardous  matermlsl" 
would  be  separated  into  two  individual 
entries  for  easier  reference.  In  addition, 
the  wording  "I containing  hazaidous 
matermlsl"  is  unnecessary  and  would 
be  removed. 

The  entr\'  "  l-chloro-3- 
bromopropane"  would  be  changed  to 
read  ■■l-bromo-3-chloropropane"  to  be 
in  accordance  with  the  UN 
Recommendations. 

A  new^  entry  "Fumigated  transport 
vehicle  or  freight  container,  see  §  1 73.9" 
would  be  added  to  reference  §  173.9 
which  contains  requirements  for 
transporting  fumigated  lading.  This 
change  would  facilitate  the  location  of 
these  requirements  by  readers. 

For  the  entries.  "Polychlorinated 
biphenyls,  liquid"  and  "Polychlorinated 
biphenyls.  solid."  UN2315.  in  Column 
1.  the  symbols  "A.  VV"  would  be 
removed  and  a  new  Special  Provision 
140  would  be  added  in  Column  7. 
Special  Provision  140  would  state  that 
the  material  is  only  regulated  when  it 
meets  the  defining  criteria  for  a 
hazardous  substance  or  a  marine 
pollutant. 

For  the  entry  "Air,  compressed." 
Special  Provision  78  would  be  added  in 
Column  7  to  specif>-  that  only  mixtures 
with  not  more  than  23.5  percent  oxygen 
mav  be  transported  under  this  entry  An 
OXIDIZER  label  is  not  required  for 
mixtures  containing  not  more  than  23.5 
percent  oxygen.  This  change  will  align 
the  HMR  with  a  recent  amendment 
adopted  in  the  eleventh  revised  edition 
of  the  UN  Recommendations.  In 
addition,  for  the  entr\'  "Rare  gases  and 
oxygen  mixtures,  compressed."  Special 
Provision  79  would  be  added  to  state 
that  this  entn,-  may  not  be  used  for 
mixtures  meeting  the  criteria  for 
oxidizing  gas  in  §  171.8.  RSPA  believes 
that  it  is  more  appropriate  to  use  a 
generic  oxidizing  gas  entr\-  (i.e.. 
Compressed  gas.  oxidizing,  n.o.s.)  when 
such  mixtures  meet  the  criteria  of  an 
oxidizing  gas. 

For  the  entr>'.  "Sodium  chlorate, 
aqueous  solution."  PC  II.  Special 
Provision  "B6"  would  be  removed.  It 
was  pointed  out  to  RSPA  that  similar 
entries  (Potassium  chlorate,  aqueous 


solution  and  Chlorates,  inorganic, 
aqueous  solution!  are  not  assigned  this 
Special  Provision.  RSPA  agrees  that  the 
Special  Provision  was  mistakenly 
assigned. 

In  response  to  comments  submitted 
bv  the  Vessel  Operators  Hazardous 
.Materials  Association  (VOHMA),  in 
response  to  the  NPRM  of  HM-215C, 
RSPA  is  proposing  to  revise  a  number 
(if  HMT  entries  with  inconsistently 
applied  Codes  34  and  95  in  column  lOB. 
These  codes  pertain  to  segregation  of 
Division  2.3  and  6.1  and  Class  8 
hazardous  materials  with  foodstuffs. 
These  changes  will  align  the  HMR  with 
the  IMDG  Code.  In  total,  there  are 
twenty  (20)  deletions  of  Code  95,  nine 
(9)  additions  of  Code  95,  three  (3) 
changes  from  Code  34  to  95,  and  three 
(3)  deletions  of  Code  34  from  Column 
lOB. 

Section  172.102 

In  paragraph  (c)(1),  a  new  Special 
Provision  78  w'ould  be  added  to  specify' 
that  the  entry  "Air.  compressed"  may 
not  be  used  to  describe  compressed  air 
which  contains  more  than  23.5%  of 
oxygen.  This  change  would  align  the 
HMR  with  a  recent  amendment  adopted 
m  the  eleventh  revised  edition  of  the 
UN  Recommendations.  In  addition,  a 
new  Special  Provision  79  would  be 
added  to  specify  that  the  entry  "Rare 
gases  and  oxygen  mixtures, 
compressed"  may  not  be  used  for  gas 
mixtures  which  meet  the  criteria  for  an 
oxidizing  gas.  This  change  would 
ensure  that  the  correct  emergency 
response  information  is  provided  for 
mixtures  which  meet  the  criteria  for 
oxidizing  gas.  We  are  also  proposing  to 
add  a  new  Special  Provision  140  to  the 
entries  'Polychlorinated  biphenyls, 
liquid"  and  "Polvchonnated  biphenyl, 
solid."  UN  2315  to  state  that  the 
material  is  only  regulated  when  it  meets 
the  defining  criteria  for  a  hazardous 
substance  or  marine  pollutant.  This 
change  would  be  consistent  with 
international  regulations. 

We  propose,  in  paragraph  (c)(5),  to 
revise  Special  Provision  NlO  regarding 
lighters.  Currently,  approvals  for 
lighters  require  the  approval  number  to 
be  marked  on  the  package  and  on  the 
shipping  papers.  We  believe  that  this 
requirement  should  be  contained  in  the 
regulations. 

Section  172.201 

Paragraph  (a](llfii )  would  be  revised 
to  clarih-  that  when  a  reproduced 
shipping  paper  identifies  hazardous 
materials  entries  by  highlighting  the 
basic  description  in  a  contrasting  color, 
the  packing  group  must  be  highlighted 
The  packing  group  is  identified  as  a 


basic  description  element  by 
§  172.202(a)(4)  and  (b). 

Section  172.204 

For  consistencv  with  paragraphs 
(a)(1),  (a)(2)  and  the  ICAO  Technical 
Instructions,  paragraph  (c)(1)  would  be 
revised  to  change  the  word  "packed"  to 
read  "packaged."  A  transition  period  of 
10  years  would  be  provided  for 
depletion  of  preprinted  shipping  papers 
showing  the  word  "packed"  to  reduce 
costs. 

Sections  172.332  and  172,336 

In  response  to  a  petition  for 
rulemaking  from  the  American  Trucking 
Association  (ATA)  lP-13641,  RSPA 
proposes  to  amend  §§  172.332(a)  and 
172.336(b)  to  authorize  the  use  of  white 
square-on-point  configurations  for 
display  of  identification  number 
markings  regardless  of  whether  a 
placard  is  required  for  that  material. 
RSPA  agrees  with  ATA  that  it  is 
unnecessarily  restrictive  to  prevent  the 
use  of  identification  number  markings 
displayed  on  square-on-point 
configurations  in  conjunction  with 
placards. 

Section  172.504 

RSPA  proposes  to  revise  the  Class  9 
table  entry  to  reference  §  172.504(f)(9), 
which  provides  an  exception  from 
displaying  a  Class  9  placard  for 
domestic  transportation.  In  addition, 
paragraph  (f)(8),  regarding  the 
placarding  of  a  material  classed  as  a 
combustible  liquid  that  also  meets  the 
definition  of  a  Class  9.  would  be 
removed.  A  new  paragraph  (f)(8)  would 
be  added  to  provide  an  exception,  in 
domestic  transportation,  for  placarding 
a  transport  vehicle  displaying  a  POISON 
INHALATION  placard  if  it  is  akeady 
placarded  with  a  POISON  GAS  placard. 

Section  172.516 

Paragraph  (a)  would  be  revised  by 
changing  the  wording  "motor  vehicle" 
to  "transport  vehicle"  the  second  time 
it  appears  in  the  first  sentence,  to 
correct  an  inaccurate  usage  of  the  term 
"motor  vehicle".  This  change  clarifies 
that  each  placard  on  a  motor  vehicle 
must  be  clearly  visible  from  the 
direction  it  faces,  except  from  the 
direction  of  another  transport  vehicle  to 
which  the  motor  vehicle  is  coupled. 

Section  172.519 

Paragraph  (b)(3)  would  be  revised  to 
clarify  that  text  is  required  on  the 
DANGEROUS  placard.  In  addition,  the 
provision  would  be  revised  to  clarify 
that  text  is  not  required  on  an  OXYGEN 
placard  when  the  specific  identification 
number  is  displayed. 
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Section  172.604 

Paragraph  (c)(2)  would  be  revised  to 
clarify  that  hazardous  materials 
transportei  under  the  proper  shipping 
name  "Consumer  commodity"  do  not 
require  emergency  response 
information,  regardless  of  whether  the 
hazard  clas.s  is  "ORM-D"  as  provided 
by  thr'  HMR.  or  '9"  as  provided  by  the 
ICAO  Technical  Instructions. 

Section  172.704 

In  §  172.704.  paragraph  (b)  would  be 
revised  to  add  the  reference,  "29  CFR 
1910.1200,"  in  addition  to  29  CFR 
1910.120  of  the  Department  of  Labor's 
Occupational  Safety  and  Health 
Administration  (OSHA).  This  change  is 
needed  to  clarifv'  that  any  training 
received  due  to  OSHAs  requirements 
need  not  be  repeated  to  meet  DOT 
training  requirements. 

Part  1 73 

Section  173.4 

RSPA  proposed  to  revise  paragraphs 
(a)(l)(i)  (ii)  and  (iii)  to  clarif\-  that  the 
limit  of  one  gram  for  Division  6.1 
material  per  inner  receptacle  applies 
only  to  materials  that  are  poisonous  by 
inhalation  In  addition.  RSPA  proposes 
to  add  a  note  to  <^  173.4(aK6)(ii)  to 
clarif\'  that  one  package  need  not  be 
subjected  to  all  of  the  tests  specified  in 
§  173,4;  a  separate,  but  identical, 
packaging  may  be  used  for  each  test. 

Section  173.5 

In  §  173.5,  paragraph  (a]  would  be 
revised  to  grant  an  exception  from  the 
emergency  response  and  training 
requirements  in  subparts  G  and  H  of 
Part  172  respectively  to  Class  2 
agricultural  products  that  are 
transported  over  local  roads  between 
fields  of  the  same  farm.  Currently, 
agricultural  products  other  than  Class  2 
materials  are  completely  excepted  from 
the  HMR  when  transported  between 
fields  of  the  same  farm  RSPA  believes 
that  similar  relief  is  warranted  for  Class 
2  materials. 

Section  173.7 

We  are  proposing  to  add  a  new 
paragraph  (e)  vvhu;h  would  incorporate 
and  expand  the  existing  exception  in 
§  173.62.  paragraph  (d)  for  Class  1 
explosives  owned  bv  the  Department  of 
Defense  (DOD).  Section  173.62, 
paragraph  (d)  would  be  deleted. 
Currently  DOD  is  authorized  to  ship 
their  Class  1  materials  that  were 
packaged  prior  to  January  1.  1990. 
without  regard  to  the  current  packaging 
requirem^'nts  in  Part  178.  In  addition  to 
the  existing  e\c:eption,  we  are  proposing 
to  also  except  these  packagings  from  the 


marking  and  labeling  requirements.  This 
would  alleviate  the  need  to  remark  and 
re-label  DOD  stockpiled  hazardous 
materials.  Considering  that  the  revised 
exception  applies  to  marking  and 
labeling  of  DOD  packagings  in  addition 
to  packaging  requirements,  RSPA 
believes  it  is  more  appropriate  that  the 
exceptions  appear  in  §  173,7. 

Section  173.12 

In  §  173.12.  paragraph  (b)(3)  would  be 
revised  to  clarify  that  materials 
poisonous  by  inhalation  are  not 
authorized  for  the  lab  pack  provisions.    - 

Section  173.13 

In  §173.13,  paragraph  (a)  would  be 
revised  to  clarify  that  use  of  the  CARGO 
AIRCRAFT  ONLY  label  is  required.  As 
discussed  in  the  preamble  to  Docket 
HM-222  [May  30,1996;  61  FR  27169],  it 
was  RSPA's  intention  to  except  use  of 
primary  and  subsidiary'  hazard  labels 
only.  Hazardous  materials  transported 
under  the  provisions  of  §  173.13  are  not 
authorized  for  transportation  by 
passenger  carrying  aircraft.  When 
transported  without  the  CARGO 
AIRCRAFT  ONLY  label.  RSPA  believes 
that  some  packagings  offered  for 
transportation  under  §  173.13  mav 
inadvertently  be  placed  on  a  passenger 
carrying  aircraft  in  violation  of  the 
HMR.  This  change  would  be  consistent 
with  §  172.402(c)  regarding  display  of 
the  CARGO  AIRCRAFT  ONLY  label. 

Section  173.32 

In  §  173.32.  we  propose  to  amend 
paragraph  (e)(3)  to  authorize  smaller 
markings  on  specification  portable  tanks 
that  were  originally  authorized  to  be 
marked  with  letters  and  numerals  as 
small  as  1/8  of  an  inch  in  height.  The 
specification  plates  originally  attached 
to  these  packagings  do  not  have 
sufficient  space  to  accommodate  larger 
size  markings  after  retesting. 

Section  173.60 

In  §  173.60,  a  new  paragraph  (b)(14) 
would  be  added  consistent  with  the  UN 
Recommendations  to  allow  large 
explosive  articles  normally  intended  for 
military  use,  to  be  transported 
unpackaged  under  specific  conditions. 
This  provision  is  currently  found  in 
§  173.62  Packing  Instruction  (PI)  130; 
however,  the  provision  only  applies  to 
those  explosives  assigned  to  PI  130. 
Inclusion  of  this  new  paragraph  would 
allow  any  large  explosive  article 
normallyintended  for  military  use  to  be 
transported  unpackaged  under  the 
specified  conditions. 


Section  173.61 

In  §  173.61.  paragraph  (a)  would  be 
revised  to  clarify'  that  explosives  may  be 
packed  with  non  hazardous  materials 
that  will  not  adversely  affect  the 
explosive.  RSPA  believes  that  relaxation 
of  this  provision  will  avoid  the  need  for 
exemptions. 

Section  173.62 

In  §  173.62,  paragraph  fd)  would  be 
removed.  Reference  the  preamble 
discussion  under  §  173.7. 

Section  173.150 

RSPA  proposes  to  remove  the 
wording  "and  combustible  liquids"  in 
the  first  sentence  of  §  173.150(b). 
Referring  to  combustible  liquids  is 
unnecessary'  because  there  is  no 
requirement  for  labeling  or  specification 
packaging.  In  addition,  paragraph 
{f)(3)(iv)  would  be  revised  to  clarify-  that 
placards  are  not  required  for  a 
combustible  liquid  that  is  a  hazardous 
substance,  hazardous  waste  or  marine 
pollutant  in  a  non-bulk  packaging. 

We  propose  to  revise  paragraph 
(f)(3)(viii)  bv  changing  a  reference  from 
§  177.834  to  §  177.834(j).  Paragraph  (j) 
requires  that  manholes  and  valves  be 
closed  during  transportation.  This 
proposed  change  would  clarify  that 
combustible  liquids  are  not  subject  to 
other  provisions  of  §  1 77.834.  such  as 
those  pertaining  to  attendance,  and  is 
responsive  to  a  petition  for  rulemaking 
(P-1386)  from  the  Petroleum  Marketers 
Association  of  America. 

Section  173.166 

We  propose  to  revise  the  introductory' 
text  in  paragraph  (e)  to  clarify  that  all 
airbag  modules  and  inflators  and  seat 
belt  pretensioners  including  those  in 
Division  2.2  that  are  transported  under 
UN  3353  must  be  packaged  in  UN 
packagings  meeting  the  Packing  Group 
III  performance  level.  At  present,  since 
no  packing  group  is  provided  in 
§  172,101  for  UN  3353,  the  required 
level  of  testing  for  UN  packagings 
authorized  for  use  in  paragraph  (e)  for 
devices  transported  under  UN  3353  is 
not  stated  in  the  HMR.  The  proposal  to 
require  a  Packing  Group  III  performance 
level  is  consistent  with  the  provisions  in 
the  eleventh  revised  edition  of  the  UN 
Recommendations. 

We  also  propose  to  authorize  an  air 
bag  module  or  a  seat  belt  pretensioner 
that  has  been  removed  from  a  motor 
vehicle  that  was  manufactured  as 
required  for  use  in  the  United  States  to 
be  offered  for  transportation  in 
commerce  without  marking  the  EX 
number  or  product  code  on  the  shipping 
paper,  as  required  by  current  paragraph 
(cj.  Instead,  the  word  "Recycled"  would 
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be  entered  immediately  after  the  basic 
description  prescribed  in  §  172.202. 
This  proposed  change  will  facilitate 
transportation  of  these  devices  for 
recycling  and  eliminate  the  need  for 
exemption,  DOT-E  12189  granted  to  the 
Automotive  Recyclers  Association  and 
several  other  grantees. 

Section  173  242 

In  paragraph  (c)(1),  a  reference  to 
obsolete  §  178.253-4  would  be  removed 
and  replaced  with  the  specific  portable 
tank  venting  requirements  that  were 
contained  in  that  section. 

Section  173.247 

Paragraph  (g)(l)(iii)(C)  would  be 
revised  to  clarif\'  the  pressure  relief 
device  requirements  for  bulk  packagings 
transported  by  rail.  The  current 
regulatory  text  may  be  misunderstood  as 
requiring  the  use  of  a  combination 
pressure  relief  device,  such  as  a 
reclosing  pressure  relief  device  (a  safety 
valve)  incorporating  a  rupture  disc  on 
the  upstream  side.  The  paragraph  would 
be  revised  to  clarify  the  requirement  for 
a  nonreclosing  pressure  relief  device 
that  incorporates  a  rupture  disc 
conforming  to  the  requirements  of 
§179.15. 

Section  173.306 

Paragraph  (h)(2)  would  be  revised  to 
clarify  that  shipping  papers  are  required 
for  a  Class  2  material  that  has  been 
reclassed  as  a  consumer  commodity  if  it 
also  meets  the  definition  for  "marine 
pollutant."  This  change  would  provide 
consistency  with  corresponding  HMR 
limited  quantity  provisions. 

Section  173.307 

Paragraph  (a)(4)  would  be  revised  to 
except  from  the  HMR,  refrigerating 
machines,  including  dehumidifiers  and 
air  conditioners  and  components 
thereof,  containing  up  to  12  kg  (25 
pounds)  or  less  of  a  non-flanmiable, 
non-toxic  gas:  12  L  (3  gallons)  or  less  of 
ammonia  solution  (UN2672)  and  except 
for  air  transportation,  12  kg  (25  pounds) 
of  flammable  non-toxic  gas,  and  20  kg 
(44  pounds)  or  less  of  a  Group  Al 
refrigerant  specified  in  ANS1/ASHR.AE 
Standard  15.  In  addition,  for  air 
transportation  consistent  with  Special 
Provision  A103  of  the  ICAO  Technical 
Instructions  an  exception  would  be 
provided  for  refrigerating  machines 
containing  100  g  (4  ounces)  or  less  of  a 
flammable,  non-toxic  liquified  gas  This 
paragraph  is  also  revised  for  clarity  and 
to  reference  both  International  System 
of  Units  (SI)  and  customary  units. 


Part  1 74 

Section  174.26 

The  section  heading  would  be  revised 
bv  removing  the  phrase  "of  placarded 
cars."  This  change  clarifies  that  the 
prescribed  shipping  paper  requirements 
applv  to  any  person  who  accepts 
hazardous  materials  for  transportation 
bv  rail. 

Section  174.50 

As  set  forth  in  §  174.50,  the  Federal 

Railroad  Administration  [FRA!  has 
authority  to  approve  for  movement  a 
tank  car  not  conforming  to  the  HMR 
Since  the  adoption  of  the  provision. 
FRi^  has  issued  approximately  400 
movement  approvals  for  tank  cars  that 
no  longer  conform  to  the  regulations,  for 
reasons  such  as  leaking  fittings,  accident 
damage  and  exceeding  the  gross  rail 
load.  RSPA  proposes  to  expand  FR.^"s 
approval  authority  from  tank  cars  to  all 
rail  cars.  This  would  allow  FTIA  to  grant 
approval  for  the  movement  of  covered 
hopper  cars,  gondola  cars,  and  other 
tvpes  of  railroad  equipment  when  they 
no  longer  conform  to  Federal  law.  but 
may  safely  be  moved  to  a  repair  location 
and  eliminate  the  need  for  exemption 
for  such  movements. 

Part  1 75 

Section  175.25 

Paragraph  (a)(2l(ii]  would  be  revised 
to  authorize  lettering  of  at  least  4  mm 
(16  inch)  in  height,  based  on  RSPA 
initiative.  Currently,  the  height 
requirement  is  6mm  (0.2  inch) 
minimum  for  some  of  the  information 
required  on  the  notification  to  air 
passengers  of  hazardous  materials 
restrictions.  The  smaller  lettering  does 
not  significantlv  impact  readabilitv  and 
encourages  use  of  space  on  signs  for 
other  information  such  as  graphics. 

Section  175.30 

An  exception  in  paragraph  (d)(1)  for 
inspecting  packages  of  consumer 
commodities  packaged  m  a  freight 
container  would  be  expanded  to  include 
consumer  commodities  that  are 
palletized  or  overpacked,  RSPA  believes 
that  it  is  impracticable  for  consumer 
commodities  that  are  palletized  or 
overpacked  to  be  broken  down  and 
inspected  by  the  operator  of  the  aircraft. 
This  amendment  would  allow  consumer 
commodities  that  are  overpacked  or 
palletized  to  be  handled  m  the  same 
manner  as  consumer  commodities  in 
freight  containers. 


Part  177 
Section  177.848 

Paragraph  (c)  would  be  revised  to 
clarify  that  the  prohibition  against 
loading  or  storing  cyanides  or  cyanide 
mixtures  with  acids  applies  ordy  if 
hvdrogen  cyanide  would  be  generated 
when  the  materials  come  into  contact 
with  each  other. 

Part  1 78 

Section  178.3 

RSPA  proposes  to  amend  the 
introductory  text  to  paragraph  ia)  to 
clarify  that  the  specification  markings 
on  a  UN  standard  packagme  mav  not  be 
marked  on  a  removable  component  of  a 
packaging. 

Section  178.345-13 

In  paragraph  (a),  a  reference  to 
obsolete  §§  178.346-13(a),  178.347- 
13(a),  and  178.348-1 3(a)  would  be 
removed. 

Section  178.603 

RSPA  proposes  to  revise  paragraph 

(f)(5l  to  allow  a  slight  discharge  from  a 
closure  if  it  ceases  immediatelv  after 
impact  with  no  further  leakage 
Currently  this  allowance  applied  only  to 
drums,  jerricans  or  bags.  This  proposed 
change  would  align  the  criteria  for 
passing  the  drop  test  with  international 
regulations. 

Section  178.605 

RSPA  proposes  to  revise  the  last 
sentence  in  paragraph  (d)(1)  to  correctly 
reference  the  maximum  filling  limits  in 
§173.24a(d). 

Section  178.703 

RSPA  proposes  to  revise 
§178-703(a)[l)(iil  to  correctly  reference 

all  of  paragraph  (a)  of  §178.702.  and  not 
merely  paragraphs  (a)(1)  and  (2).  for  the 
code  number  used  to  designate  an  IBC 
design  type. 

Section  178.815 

Paragraph  (c)(4l'iiil  would  be  added 
to  authorize  dynamic  compression 
testing  for  IBCs  m  the  same  manner  as 
is  currently  authorized  for  non-bulk 
packagmgs  RSP.\  considers  the 
dynamic  compression  test  to  be  an 
equivalent  test  method  and  that  by 
allowing  more  flexibility  in  the  stacking 
test  requirements  will  provide  a  cost 
saving  to  the  regulated  industry. 

Part  1 79 

Section  179.100-20 

RSPA  proposes  to  remove  the  water 
capacity  entty  in  the  table  that  requires 
each  DOT-105A100W  tank  car  to  be 


53170 Federal  Register /Vol    64.  No.  189 /Thursday,  September  30.  1999/Proposed  Rules 


stamped  with  the  water  capacity  in 
pounds  because  it  is  redundant.  Section 
1 79.22  requires  a  tank  car  to  be  marked 
in  accordance  with  Appendix  C  of  the 
Association  of  American  Railroads 
(AAR)  Tank  Car  Manual.  Section  C3.03 
of  the  AAR  manual  already  requires 
marking  the  water  capacity,  in  gallons 
and  liters,  on  the  side  of  the  tank  car. 
Consequently,  the  requirement 
proposed  for  deletion  is  redundant  and 
conflicting  with  other  requirements. 
Therefore,  as  a  result,  its  removal  will 
have  no  effect  on  safety. 

Part  180 

Section  180.417 

RSPA  proposes  to  revise  paragraph 
(a)(2)  to  allow  a  cargo  tank  owner  to 
retain  the  vehicle  certification  report 
and  related  papers  at  a  company's 
principal  place  of  business  or  at  the 
location  where  the  vehicle  is  housed  or 
maintained,  without  obtaining  prior 
approval  from  the  Regional  Director. 
Office  of  Motor  Carrier  Safety.  Federal 
Highway  Administration.  This  change 
offers  motor  carriers  greater  flexibility  in 
the  location  where  these  documents  are 
retained. 

Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  not  considered 
a  significant  regulaton,-  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  This 
rule  is  not  significant  under  the 
Regulator^'  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034), 

The  costs  and  benefits  associated  with 
this  proposed  rule  are  considered  to  be 
so  minimal  as  to  not  warrant 
preparation  of  a  regulator\^  impact 
analysis  or  regulator}-  evaluation.  This 
determination  may  be  revised  as  a  result 
of  public  comment. 

B  Executive  Order  12612 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism")  Federal  law 
expressly  preempts  State,  local,  and 
Indian  tribe  requirements,  applicable  to 
the  transportation  of  hazardous 
materials,  that  cover  certain  subjects 
and  are  not  substantively  the  same  as 
the  Federal  requiremf-nts.  49  U.S.C. 
5125(b)(1).  These  subjects  are: 

(i)  The  designation,  description,  and 
classification  of  hazardous  materials; 

(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 


(iii)  The  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 
hazardous  materials  and  requirements 
respecting  the  number,  content,  and 
placament  of  those  documents; 

(iv)  the  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  materials;  or 

(v)  the  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  materials. 

This  proposed  rule  concerns  the 
classification,  packaging,  marking, 
labeling,  and  handling  of  hazardous 
materials,  among  other  covered  subjects. 

If  adopted  as  final,  this  rule  would 
preempt  any  State,  local,  or  Indian  tribe 
requirements  concerning  these  subjects 
unless  the  non-Federal  requirements  are 
"substantively  the  same"  (see  49  CFR 
107.202(d))  as  the  Federal  requirements. 

Federal  law  (49  U.S.C.  5125(b)(2)) 
provides  that  if  DOT  issues  a  regulation 
concerning  any  of  the  covered  subjects 
after  November  16,  1990.  DOT  must 
determine  and  publish  in  the  Federal 
Register  the  effective  date  of  Federal 
preemption.  That  effective  date  may  not 
be  earlier  than  the  90th  day  following 
the  date  of  issuance  of  the  final  rule  and 
not  later  than  two  years  after  the  date  of 
issuance.  RSPA  requests  conunents  on 
what  the  effective  date  of  Federal 
preemption  should  be  for  the 
requirements  in  this  proposed  rule  that 
concern  covered  subjects. 

C.  Executive  Order  13084 

This  propose  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13084  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  proposed  rule  would  not 
significantly  or  uniquely  affect  the 
communities,  the  funding  and 
consultation  requirements  of  the 
Executive  Order  do  not  apply. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  an  agency  to 
review  regulations  to  assess  their  impact 
on  small  entities  unless  the  agency 
determines  that  a  rule  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  would  amend 
miscellaneous  provisions  in  the  HMR. 
generally  to  clarify  those  provisions  and 
to  relax  requirements  that  are  overly 
burdensome.  The  proposed  changes  in 
this  rule  are  generally  intended  to 
provide  relief  to  shippers,  carriers,  and 


packaging  manufacturers,  some  of 
whom  are  small  entities  (e.g., 
governmental  jurisdictions  and  not-for- 
profit  organizations).  The  costs  and 
benefits  associated  with  this  proposed 
rule  are  considered  to  be  so  minimal  as 
to  not  warrant  preparation  of  a 
regulatory  impact  analysis  or  regulatory 
evaluation.  Therefore,  I  certify  that  this 
proposal  will  not,  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 

E.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  person  is  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  Office  of 
Management  and  Budget  (0MB)  control 
number.  This  NPRM  does  not  propose 
any  new  information  collection 
burdens.  The  information  collection 
associated  with  the  proposal  to  provide 
for  nonconforming  railcars  under 
§  174.50  is  currently  being  reported 
under  the  information  collection  for 
exemption  applications  under 
§  107.105.  Information  collection 
requirements  contained  in  §  174.50  have 
been  approved  by  the  0MB  under 
control  number  2137-0559. 

F.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

G.  Unfunded  Mandates  Reform  Act 

This  proposed  rule  does  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

H.  Impact  on  Business  Processes  and 
Computer  Systems 

Many  computers  that  use  two  digits  to 
keep  track  of  dates  will,  on  January  1, 
2000,  recognize  "double  zero"  not  as 
2000  but  as  1900.  This  glitch,  the  year 
2000  problem,  could  cause  computers  to 
stop  running  or  to  start  generating 
erroneous  data.  The  Year  2000  problem 
poses  a  threat  to  the  global  economy  in 
which  Americans  live  and  work.  With 
the  help  of  the  President's  Council  on 
Year  2000  Conversion,  Federal  agencies 
are  reaching  out  to  increase  awareness 
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of  the  problem  and  to  offer  support.  We 
do  not  want  to  impose  new 
requirements  that  would  mandate 
business  process  changes  when  the 
resources  necessarv'  to  implement  those 
requirements  would  otherwise  be 
applied  to  the  Year  2000  problem  Thi.^ 
proposed  rule  does  not  mandate 
business  process  changes  or  require 
modifications  to  computer  systems. 
Because  this  proposed  rule  does  not 
affect  organizations'  ability  to  respond 
to  the  Year  2000  problem,  we  do  not 
intend  to  delay  the  effectiveness  of  the 
requirements. 

List  of  Subjects 

49  CFR  Part  1 71 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste, 
Imports.  Incorporation  by  reference, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  1 72 

Education.  Hazardous  materials 
transportation.  Hazardous  waste. 
Labeling,  Markings.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements, 

49  CFR  Part  1 73 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFR  Fart  174 

Hazardous  materials  transportation. 
Radioactive  materials.  Railroad  safety. 

49  CFR  Part  175 

Air  Carriers.  Hazardous  materials 
transportation.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  1 77 

Hazardous  materials  transportation. 
Motor  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements 

49  CFR  Part  1  78 

Hazardous  materials  transportation. 
Motor  vehicle  safety.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements 

49  CFR  Part  1 79 

Hazardous  materials  transportation. 
Railroad  safety.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  180 

Hazardous  materials  transportation, 
Motor  carriers.  Motor  vehicle  safety. 
Packaging  and  containers.  Railroad 


safety.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing.  49 
CFR  chapter  I  is  proposed  to  he 
amended  as  follows: 

PART  171— GENERAL  INFORMATION. 
REGULATIONS.  AND  DEFINITIONS 

1.  The  authority  citation  for  part  1~1 
would  continue  to  read  as  follows. 

Authority:  49  U.S.C.  5101-5127.  49  CFR 

1.53. 

§171.7    [Amended] 

2.  In  §  171.7,  in  paragraph  (a)(3).  in 
the  table  of  material  incorporated  by 
reference,  the  entr\-  ".A.SME  Code. 
.Sections  II  (Parts  A  and  B).  V.  VIII 
(Division  1).  and  IX  of  1992  Edition  of 
American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code  and  Addenda  through  December 
31.  1993"  would  be  removed  and  the 
wording  "ASME  Code.  Sections  II  (Parts 
A  and  B).  V,  VIII  (Division  1;,  and  IX  of 
1998  Edition  of  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code"  would  be  added 
in  its  place, 

3.  In  §  171.8.  the  definitions  of 
"Aerosol."  "EX  number"  and 
"Placarded  car"  would  be  revised  to 
read  as  follows: 

§171.8     Definitions  and  abbreviations. 

*         •  *         *         • 

Aerosol  means  any  non-refillable 
receptacle  containing  a  gas  compressed, 
liquefied  or  dissolved  under  pressure, 
the  sole  purpose  of  which  is  to  expel  a 
nonpoisonous  (other  than  an  Division 
6-1  Packing  Group  II!  material)  liquid, 
paste,  or  powder  and  fitted  with  a  self- 
closing  release  device  allowing  the 
contents  to  be  ejected  by  the  gas. 
***** 

EA' number  means  a  number  preceded 
by  the  prefix  "EX",  assigned  by  the 
Associated  Administrator  for  Hazardous 
Materials  Safety,  to  an  item  that  has 
been  evaluated  under  the  provisions  of 
§  1 73.56  of  this  subchapter  pertaining  to 
explosives 
***** 

Placarded  car  means  a  rail  car  which 
IS  placarded  in  accordance  with  the 
requirements  of  part  172  of  this 
subchapter. 
***** 

4.  In  §  171.11,  paragraph  {dK5)  would 
be  revised  and  a  sentence  would  be 
added  at  the  end  of  paragraph  (d)(14)  to 

read  as  follows: 

§171.11     Use  of  ICAO  Technical 
Instructions. 

***** 

(d)  *   *   * 


(5)  Except  for  a  Division  2.2  air  bag, 
air  bag  module,  or  seat-belt 
pretensioner,  the  shipping  paper 
description  must  conform  to  the 
requirements  of  §  173.166(c)  of  this 
subchapter 
«         *         «         «         * 

(14)  *   *    *  In  addition,  an  aerosol 
must  be  in  a  metal  packaging  if  the 
packaging  exceeds  7.22  cubic  inches. 

***** 

5ln§171.12.a  sentence  would  be 
added  at  the  end  of  paragraph  (a)  and  a 
new  paragraph  (h)(19)  would  be  added 

to  read  as  follows 

§171.12     Imports  and  export  shipments. 

!a)  *    *    *  .Ml  shipping  pdptT 
information  required  under  paragraph 
(h)  or  (d)  of  this  section  must  be  in 
English. 

(b)  *   *    * 

(19)  Except  fur  Division  2.2.  the 
shipping  paper  description  for  an  air 
bag.  air  bag  module,  or  seat-belt 
pretensioner  must  conform  to  the 
requirements  of  §  173.166(c)  of  this 
subchapter 


Part  172 — Hazardous  Materials  Table, 
Special  Provisions.  Hazardous 
Materials  Communications.  Emergency 
Response  Information,  and  Training 
Requirements 

6.  The  authority  citation  for  part  172 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

7.  In  §172,101.  paragraphs  (b)(2). 
(b)(6).  as  redesignated  at  64  FR  10753 
effective  October  1.  1999.  and  (c)(8) 
would  be  revised  to  read  as  follows: 

§172.101     Purpose  and  use  of  hazardous 
materials  table. 

***** 

(b)  *   *   * 

(2)  The  letter  "A"  denotes  a  material 
that  is  subject  to  the  requirements  of 
this  subchapter  only  when  offered  or 
intended  for  transportation  by  aircraft, 
unless  the  material  is  a  hazardous 
substance  or  a  hazardous  waste.  A 
shipping  description  entr\-  preceded  by 
an  "A"  may  be  used  to  describe  a 
material  for  other  modes  of 
transportation  provided  all  applicable 
requirements  for  the  entry  are  met. 
***** 

(6)  The  letter  "W"  denotes  a  material 
that  is  subject  to  the  requirements  of 
this  subchapter  only  when  offered  or 
intended  for  transportation  by  vessel, 
unless  the  material  is  a  hazardous 
substance  or  a  hazardous  waste.  A 
shipping  description  entr\-  preceded  by 
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d    VV"  mav  be  used  to  describe  a 
material  for  other  modes  of 
transportation  prr)vided  all  applicable 
requirements  for  the  entry  are  met. 

(c)  *    *    * 

(8)  Use  of  the  words     liquid"  or 
"solid"  The  words  "liquid"  or  "solid" 
may  be  added  to  a  proper  shipping 
name  when  a  hazardous  material 
specifically  listed  by  name  mav  due  to 
differing  physical  states  be  a  liquid  or 
solid.  When  the  packaging  specit'iftl  in 
Column  8  is  inappropriate  for  th" 
physical  state  of  the  material  the  table 
provided  in  paragraph  (i)(4)  of  this 


section  should  be  used  to  determine  the 
appropriate  packaging  section. 


§•'72  101     [Amended] 

o.  in  additiua,  in  ^  172.101.  in  the 
Hazardous  Materials  Table,  the 
following  changes  would  be  made: 

a.  Forme  entry  "Air,  compressed". 
Special  Provision    78"  would  be  added 
in  column  7. 

b.  For  the  entry.    Poh  chlorinated 
biphenyls,  liquid,  UN2315 "  in  Column 
(1)  Symbols,  "A,  W"  would  be  removed 
and  Special  Provision    140"  would  be 
added  in  column  7  in  numerical  order. 

c.  For  the  entry.    Polvchlorinated 
biphenyls,  solid,  UN2315    in  Column 


(1)  Symbols  "A,  W"  would  be  removed 
and  Special  Provision  "140"  would  be 
added  in  column  7  in  numerical  order. 

d.  For  the  entrv,  "Sodium  chlorate, 
aqueous  solution".  PC  II.  Special 
Provision  "B6."  would  be  removed  in 
column  7. 

9.  In  §  172.101.  the  Hazardous 
Materials  Table  would  be  amended  by 
removing  and  adding,  in  appropriate 
alphabetical  sequence,  the  following 
entries  to  read  as  follows; 

§172.101     Purpose  and  use  of  hazardous 
materials  table. 
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qa.  In  addition,  in  §  172.101,  in  the 
Hazardous  Materials  Table,  for  the 


following  entries,  Column  lOB  would  be 
revised  to  read  as  follows: 


lofumr  ;2i  entry 


Chloroacetone.  stabilized  

Compressed  gases,  toxic,  flammable, 
n  OS   Inhalatiorn  ha7ard  Zone  A. 

Cupnettiylenediamine  solution  

Cyclohexyl  isocyanate        

3,5-Dichloro-2.4,6-tritiuoropyndine 

Ethyl  phiosphonothioic  dichlonde  an- 
hydrous 

Ethyl  phosphorodichiondate       

Hydrofluoric  acid  and  Suitunc  acid 
mixtures 

Lead  dioxide      

Methyldichioroarsine  

Oxidizing  liquid,  corrosive,  ri.o.S 

Oxidizing  liquid,  toxic   n  c  s       


Column 
(4)  entry 


Oxidizing  solid   corrosive   n  o  s 

Oxidizing  solid,  toxic   n.o,s 

Phenyl  isocyanate      

Polychlonnated  biphenyls    .  

Polyhalogenated  biphenyis  'iquid  or 
Polyhalogenated  terphenyis  nquid, 

Polyhalogenated  biphenyis  solid  or 
Polyhalogenated  terphenyis,  solid. 

Potassium  hydrogendifluonde  'solu- 
tion]. 

Radioactive  material,  low  specific  ac- 
tivity, no  s  or  Radioactive  material. 
LSA.  n  0  s 

Radioactive  material  special  form, 
n  0  s 

Radioactive  material  sy^ace  contami- 
nated obiect.  n  0  5  or  Radioactive 
matenal,  SCO,  n  o  s 

Sodium  hydrosulfide   solution  

Thonum  metai,  pyrophonc  

Thorium  nitrate  solid       

Toxic  liquids,  corrosive  organic, 
n  OS  ,  inhalation  hazard  Packing 
Group  I,  Zone  A 

Toxic      liquids,      corrosive 
no.s,,    inhalation    hazard 
Group  I.  Zone  B 

Toxic  liquids  flammable 
no.s,,  inhalation  hazard 
Group  I,  Zone  A 

Toxic  liquids,  flammaoie 
n,o,s  .  inhalation  hazard 
Group  I.  Zone  B 

Toxic,  liquids,  organic,  n  os  inhala- 
tion hazard  Packing  Group  I  Zone 
B 

Toxic,   liquids,   organic    '^  o  s 
tion  hazard,  Packing  Group  i 
A, 

Uranium     hexafluoride      fissile 
more  than  1  percent  U-235). 

Uranium  metal,  pyrophonc        

Uranyl  nitrate  hexahydrate  solution 

Uranyl  nitrate,  solid 


organic. 
Packing 

jrganiC, 
Packing 

organic. 
Packing 


nnala- 
Zone 


UNI  695 
UN1953 

UN1761 
UN2488 

NA9264 
NA2927 

NA2927 
UNI  786 

UNI  872 

NA1556 
UN3098 

UN3099 

UN3085 

UN3087 

UN2487 
UN2315 
UN3151 

UN3152 

UN1811 

UN2912 

UN2974 
UN2913 


NA2922 
UN2975 
UN2976 
UN2927 


UN2927 


UN2929 


UN2929 


UN2810 


UN2810 


witti     UN2977 


UN2979 
UN2980 
UN2981 


PG 


II 

l/ll/ll 
/ll/ll 
l/ll/ll 
l/ll/ll 

I 


Old  column  (10B) 
entry 


Revised  to  read: 


20, 

40, 

95  . 
20, 
40, 
20, 

20, 
40, 

34 

40, 
34, 

56, 

13, 

56, 

20, 
34 
34 


40,  95 
95  


40,95 

95  

40,  95 

40,95 
95  


95   

56  58  69   106 


58.  95    106    

.34  56  58  69  106 
58  69  95  106  ,  ... 
40,  95  


34 

26,  40,  95 


40,95 


20,  40,  95 

20,  40,  95 
20,  40,  95 
20,  40,  95 
20,  40,  95 
20,  40,  95 


20, 

40. 

40. 

20. 

40. 

40. 

20, 

40. 

20, 

40. 

40. 

40 

56. 

58. 

69 

^06. 

56. 

58 

106 

13. 

56 

58, 

69.  106 

56 

58. 

69, 

106. 

20 

40 

95. 

95. 

95. 

20, 

40. 

95. 

95. 

95. 

40. 

95. 

95. 

20 

40 

20,  40. 


20.  40 


20,  40 


20,  40 


20.  40, 


95. 

95. 
95. 
95. 


10.  In  <?  172.102,  m  paragraph  ic){l),         Special  Provision  N'U)  would  be 
Special  Provisions  78,  79  and  140  amended  by  adding  a  sentence  at  the 

would  bf  addi^'d  and  in  paraaraph  (c)(5)       end  to  read  as  follows: 


§172.102    Special  provisions. 


*    *    * 
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Code/Special  Provisions 
*  *  *  *  * 

78  This  entry  may  not  be  used  to  describe 
compressed  air  which  contains  more  than 
23.5  percent  oxygen.  An  oxidizer  label  is  not 
required  for  any  oxygen  concentration  less 
than  or  equal  to  23.5  percent. 

79  This  entry  may  not  be  used  for 
mixtures  that  meet  the  definition  for 
oxidizing  gas. 
***** 

140    This  material  is  regulated  only  when 
it  meets  the  defining  criteria  for  a  hazardous 
substance  or  a  marine  pollutant. 
***** 

(5)  *    *    * 
Code/Special  Provisions 


NlO     *   *   *  The  approval  number  (i.e., 

T-*   *   *)  must  be  marked  on  eech  outer 
package  and  on  the  shipping  paper. 


§172.201     [Amended] 

11.  In  §  172.201.  paragraph  (a)(l)(ii) 
would  be  amended  b\'  revising  the 


reference  "§  172.202(a)(1)  and  (2),  and 
(3)).  or"  to  read  "§  172.202(a)(1),  (2).  (3), 
and  (4)),  or". 

12.  In  §  172.204,  in  paragraph  (c)(1), 
in  the  certification  the  word  "packed" 
would  be  removed  and  the  word 
"packaged"  would  be  added  in  its  place 
and  a  note  w^ould  be  added  following 
the  certification  to  read  as  follow-s; 

§172.204    Shipper  s  certification. 

***** 

(c)  *   *   * 
(1)  *   *   * 

Note  to  paragraph  (c)(1):  In  the 
certification,  the  word  "packed"  may  be 
substituted  for  the  word  "package"  until  [10 
YEARS  AFTER  THE  EFFECTIVE  DATE  OF 
THE  FINAL  RULE). 
***** 

13.  In  §  172.332,  paragraph  (a)  would 

be  revi.sed  tn  read  as  fnllnw.s: 

§  172.332    Identification  number  markmgs. 

(a)  General.  When  required  by 
ii»  172.302.  172.336.  172.328.  172. 330, 
or  §  172.331,  idpntif  ration  number 

Table  2 


markings  mus:  be  displayed  on  orange 
panels  or  placards  as  specified  in  this 
section,  or  on  white  square-on-point 
configurations  as  prescribed  in 
§  172.336(b). 


§172  336     [Amended] 

14.  In  §  172.33b,  in  paragraph  (b),  the 
first  sentence  would  be  amended  by 
removing  the  wording  "in  hazard 
classes  for  which  hazard  warning 
placards  are  not  specified,". 

15.  In  §  172.504.  in  paragraph  (e). 
Table  2  would  be  amended  by  revising 
the  entr>'  for  categor\'  9.  and  paragraph 
(f)(8)  would  be  revised  to  read  as 
follows: 

§172.504     General  placarding 
requirements. 


(e)* 


Caiegory  of  material  (Hazara  ciass  or  cjivisiori  nunoer  ana  aadmonai  aescription,  as 

appropnaie 


Placard  name 


Placard  de- 
sign section 
reference 
{§) 


Class  9  (see  §  172.504(f)(9)) 


172.560 


[f]  *    *    * 

(8)  For  domestic:  transportation,  a 
POISON  INHALATION  HAZARD 
placard  is  not  required  on  a  transport 
vehicle  or  freight  container  that  is 
already  placarded  with  the  POISON 
(i.AS  placard, 

•  *  *  *  * 

16.  In  §  172.516.  the  first  sentence  of 
paragraph  (al  \vould  bp  rp\'ised  to  read 
as  follows: 

§172.516     Visibility  and  display  of 
placards. 

(a)  Each  placard  on  a  motor  vehicle 
and  each  placard  on  a  rail  car  must  be 
clearlv  visible  from  the  direction  it 
faces,  except  from  the  direction  of 
another  transport  vehicle  or  rail  car  tt > 
which  the  motor  vehicle  or  rail  car  is 
coupled.  *    *    * 
***** 

17.  In  §  172.519.  paragraph  [b](3) 
would  be  revised  to  read  as  follows: 

§172.519    General  specifications  for 
placards. 


(31  For  other  than  Class  7  or  the 
IJ.WGEROUS  placard,  text  indicating  a 
hazard  (for  example.  "FLAMMABLE") 
Is  not  required.  In  addition,  text  is  not 
required  on  the  OXYGEN  placard 
provided  that  the  specific  identification 
number  is  displayed, 
***** 

IH   in  «;  172.604.  paragraph  (c)(2) 
would  he  revised  to  read  as  follows: 

§172.604     Emergency  response  telephone 

number. 

***** 

(c)*  *   * 

f2]  Nfaterials  properly  described 
under  the  shipping  names: 
Battpr\  powered  equipment 
Batterv  powered  vehicle 
Carbon  dioxide,  solid 
Castor  bean 
Castor  pomace 
Castor  flake 
Castor  meal 
Consumer  commodity 
Dry  ice 
Engines,  internal  combustion 


Fish  meal,  stabilized 
Refrigerating  machine 
Wheelchair,  electric 

§172,704     [Amended] 

19.  In  §  172.704,  the  second 
parenthetical  notation  in  paragraph  (b) 
would  be  amended  by  adding  the 
wording  "or  1910.1200"  immediately 

after  the  wnrdine  "1910  120" 

Part  173— Shippers — General 
Requirements  for  Shipments  and 
Packagings 

20.  The  authority  citation  for  part  173 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  44701;  49 
CFR  1.45. 1.53. 

§173,4     [Amended] 

21.  In  §  173.4  the  following  changes 
would  be  made: 

a.  In  paragraph  (a)(l)(i),  the  wording 
"Division  6.1.  Packing  Group  I 
materials"  would  be  removed  and 
"materials  poisonous  by  inhalation" 
added  in  its  place. 
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b  In  paragraph  (a)(l)(ii),  the  wording 
"Division  B.l.  Packing  Group  ! 
materials"  would  be  removed  and 
"materials  poisonous  bv  inhalation" 
added  in  its  place. 

c.  In  paragraph  (a)(l)(iii).  the  wording 
"Division  6.1.  Packing  Group  I"  would 
be  removed  and  "materials  poisonous 
bv  inhalation"  added  in  its  place. 

22,  In  addition,  in  *?  17.3.4,  a  note 
would  be  added  following  paragraph 
(a)(6)(ii)  to  read  as  follows: 

§  173.4    Small  quantity  exceptions 

(a)  *    •    ' 

(6)  *    ♦    * 

(li)  *    *    * 

Note  tt)  piiFrftiraph  (a)(6):  Each  of  the  tests 
in  paragraph  (d)(6)  of  this  section  may  be 
performed  on  a  different  but  identical 
pd(  kage;  i.e.,  all  tests  need  not  be  performed 
on  the  same  package. 
*  •  *  *  * 

23,  In  §  173.  5,  paragraph  (a) 
introductorv  text  would  be  revised  to 
read  as  follows: 

§  173.5    Agricultural  operations. 

(a)  For  other  than  a  Class  2  material, 
the  transportation  of  an  agricultural 
product  over  local  roads  between  fields 
of  the  same  farm  is  excepted  from  the 
requirements  of  this  subchapter.  A  Class 
2  material  transported  over  local  roads 
between  fields  of  the  same  farm  is 
excepted  from  subparts  G  and  H  of  part 
172  of  this  subchapter.  In  either  case, 
transportation  of  the  hazardous  material 
is  subject  to  the  following  ccmditions: 
***** 

24,  In  §  173  7,  a  new  paragraph  (e) 
would  be  added  to  read  as  follows: 

§173.7    U.S.  Government  material. 

***** 

(e)  Class  1  (explosive)  materials 
owned  bv  the  Department  of  Defense 
and  packaged  prior  to  lanuary  1,  1990. 
in  accordance  with  the  requirements  of 
this  subchapter  in  effect  at  that  time,  are 
excepted  from  the  marking  and  labeling 
requirements  of  part  1 72  of  this 
subchapter  and  the  packaging  and 
package  marking  requirements  of  part 
178  of  this  subchapter  provided  the 
packagings  have  maintained  their 
integrity  and  the  explosive  material  is 
declared  as  "government-owned  goods 
packaged  prior  to  January  1,  1990"  on 
the  shipping  papers. 

25,  In  §  173.12.  paragraph  (h)(3) 
would  be  revised  to  read  as  follows: 

§173,12     Exceptions  for  stiipment  of  waste 
materials 

***** 

(b)  *   *   • 

(3)  Prohibited  materials.  Materials 
meeting  the  definition  of  Division  6.1 


Packing  Group  I,  or  Division  4.2  Packing 
Group  I,  and  bromine  pentafluoride; 
bromine  trifluoride;  chloric  acid:  and 
oleum  (fuming  sulfuric  acid)  may  not  be 
packaged  or  described  under  the 
provisions  of  this  paragraph  (b).  In 
addition,  a  material  that  meets  the 
definition  of  a  material  poisonous  by 
inhalation  may  not  be  offered  for 
transportation  or  transported  under  the 
provisions  of  this  paragraph  (b). 
***** 

§173.13    [Amended] 

26.  In  §  173.1  J,  paragraph  (a)  would 
be  amended  bv  adding  the  parenthetical 
phrase  "(except  for  the  CARGO 
AIRCRAFT  ONLY  label)"  after  the  word 
"labeling"  in  the  first  sentence. 

27.  In  §  173.32,  paragraph  (e)(3)  is 
revised  to  read  as  follows: 

§173.32    Qualification,  maintenance  and 
use  of  portable  tanks  other  than 
Specification  IM  portable  tanks. 

♦  •  *  •  * 

(e)  *  *   * 

(3)  Marking.  The  date  of  the  most 
recent  periodic  retest  must  be  marked 
on  the  tank,  on  or  near  the  metal 
certification  plate.  Marking  must  be  in 
accordance  with  §  1 78.3  of  this 
subchapter,  except  that  a  container 
manufactured  under  previously 
authorized  specifications  may  continue 
to  be  marked  with  smaller  markings  if 
originally  authorized  under  that 
specification  (e.g.,  DOT  Specification  57 
portable  tanks). 
***** 

28.  In  §  173.60,  a  new  paragraph 
(b)(14)  would  be  added,  to  read  as 
follows: 

§173.60    General  packaging  requirements 
for  explosives. 

*  •  >         *         * 

(b)  *   *  * 

(14)  Large  and  robust  explosives 
articles,  normally  intended  for  military 
use,  without  their  means  of  initiation  or 
with  their  means  of  initiation  containing 
at  least  two  effective  protective  features, 
may  be  carried  unpackaged.  When  such 
articles  have  propelling  charges  or  are 
self-propelled,  their  ignition  systems 
shall  be  protected  against  stimuli 
encountered  during  normal  conditions 
of  transport.  A  negative  result  in  Test 
Series  4  on  an  unpackaged  article 
indicates  that  the  article  can  be 
considered  for  transport  unpackaged. 
Such  unpackaged  articles  may  be  fixed 
to  cradles  or  contained  in  crates  or  other 
suitable  handling,  storage  or  launching 
devices  in  such  a  way  that  they  will  not 
become  loose  during  normal  conditions 
of  transport  and  are  in  accordance  with 


established  and  approved  DOD 
procedures. 

29.  In  §  1 73.61 .  paragraph  (a) 
be  revised  to  read  as  follows: 


would 


§  1 73.61     Mixed  packaging  requirements. 

(a)  An  explosive  may  not  be  packed 
in  the  same  outside  packaging  with  any 
material  that  will  adversely  affect  the 
explosive.  This  provision  does  not 
apply  to  an  explosive  packaged  by  the 
DOD  or  DOE  in  accordance  with 
§  173.7(a). 


§173.62    [Amended] 

30.  In  §  173.62.  paragraph  (d)  would 
be  removed. 

§173.150    [Amended] 

31.  In  §  173,150.  the  following 
changes  would  be  made: 

a.  In  paragraph  (b)  introductory  text, 
the  first  sentence  would  be  amended  by 
removing  the  wording  'and  combustible 
liquids". 

b.  In  paragraph  {f)(3)(iv).  the  wording 
"Placarding"  would  be  removed  and  the 
wording  'For  bulk  packagings  only, 
placarding  "  added  in  its  place. 

c.  In  paragraph  (f)(3)(viii)  the  wording 
"177.834"  would  be  removed  and  the 
wording  "177.834(j)"  added  in  its  place. 

32.  In  §  173.166,  paragraph  (e) 
introductory  text  would  be  revised, 
paragraph  (f)  would  be  redesignated  as 
paragraph  (g)  and  a  new  paragraph  (f) 
would  be  added  to  read  as  follows: 

§  173.166    Air  bag  inflators,  air  bag 
modules  and  seat-belt  pretensioners. 

***** 

(e)  Packagings.  The  following 
packagings  at  the  Packing  Group  III 
performance  level  are  authorized: 

***** 

(f)  Shipments  for  recycling.  When 
offered  for  domestic  transportation  by 
highway  or  cargo  aircraft  only,  a 
serviceable  air  bag  module  or  seat-belt 
pretensioner  that  has  been  removed 
from  a  motor  vehicle  manufactured  as 
required  for  use  in  the  United  States 
mav  be  offered  for  transportation  and 
transported  without  compliance  with 
the  shipping  paper  requirement 
prescribed  in  paragraph  (c)  of  this 
section.  However,  the  word  "Recycled" 
must  be  entered  on  the  shipping  paper 
immediately  after  the  basic  description 
prescribed  in  §  172.202  of  this 
subchapter.  No  more  than  one  device  is 
authorized  in  the  packaging  prescribed 
in  paragraph  (e)(1),  (2)  or  (3)  of  this 
section.  The  device  must  be  cushioned 
and  secured  within  the  package  to 
prevent  movement  during 
transportation. 
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33.  In  §  173.242.  paragraph  (c)(1) 
would  be  revised  tn  read  as  follows: 

§173.242     Bulk  packaging  for  certain 
medium  hazard  liquids  and  solids, 
including  solids  with  dual  hazards. 

***** 

(c)  *  *  * 

(1)  Each  tank  must  have  a  minimum 
design  pressure  of  62  kPa  (9  psig)  and 
be  equipped  in  accordance  with  the 
following,  except  that  frangible  devices 
are  not  authorized: 

(i)  Each  tank  must  be  equipped  with 
at  least  one  pressure  relief  device  such 
as  a  spring-loaded  valve  or  fusible  plug. 

(ii)  Each  pressure  relief  device  must 
communicate  with  the  vapor  space  of 
the  tank  when  the  tank  is  in  a  normal 
transportation  attitude.  Shutoff  valves 
may  not  be  mstalled  between  the  tank 
opening  and  any  pressure  relief  device 
Pressure  relief  devices  must  be 
mounted,  shielded,  or  dramed  to 
prevent  the  accumulation  of  any 
material  that  could  impair  the  operation 
or  discharge  capabilitv  of  the  device. 

(iii)  The  total  emergencv  venting 
capacity  (cu.  ft./hr.)  of  each  portable 
tank  must  be  at  least  that  determined 
from  the  following  table: 


Total  surface  area  square 
feet  ■  2 

Cubic  feet 

free  air  per 

hour 

20 

15  800 

30 

23,700 

40 

31  600 

50 

39  500 

60 

47  400 

70 

55  300 

80  

63.300 

90    

71.200 

100       

79,100 

120          

94,900 

140          

110.700 

160  

126,500 

^  Interpolate  for  intermediate  sizes 
2  Surface  a'-ea  excludes  area  of  logs. 

(A)  The  pressure  operated  relief 
device  must  open  at  not  less  than  3  psig 
and  at  not  more  than  the  design  test 
pressure  of  the  tank.  The  minimum 
venting  capacity  for  pressure  activated 
vents  must  be  6.000  cubic  feet  of  free  air 
per  hour  (measured  at  14.7  psia  and  60 
F.]  at  not  more  than  5  psig. 

(B)  If  a  fusible  device  is  used  for 
relieving  pressure,  the  device  must  have 
a  minimum  area  nf  1,25  square  inches. 
The  device  must  function  at  a 
temperature  between  220°  F.  and  300°  F 
and  at  a  pressure  less  than  the  design 
test  pressure  of  the  tank,  unless  this 
latter  function  is  accomplished  by  a 
separate  device, 

(iv)  No  relief  device  may  be  used 
which  would  release  flammable  vapors 
under  normal  conditions  of 


transportation  (temperature  up  to  and 
including  130'' F.). 

***** 

34.  In  §  173.247.  paragrapTi 
(g)(l)(iii)(C)  would  be  revised  to  read  as 
follows: 

§173.247     Bulk  packaging  for  certain 
elevated  temperature  materials  (Class  9) 
and  certain  flammable  elevated  temperature 
materials  (Class  3). 

***** 

(g)*    *   * 

(D*  *  * 

(iii)  *  *  * 

(C)  For  transportation  by  rail,  a 
nonreclosing  pressure  relief  device 
incorporating  a  rupture  disc  conforming 
to  the  requirements  of  §  1 79.15  of  this 
subchapter. 


§173.306    [Amended] 

35  In  ^  173,306.  in  paragraph  (h)(2), 
the  wording  "hazardous  substance  or 
hazardous  waste"  would  be  removed 
and  the  wording  "hazardous  substance, 
a  hazardous  waste,  or  a  marine 
pollutant"  would  be  added  in  its  place. 

36.  In  §  173.307,  paragraph  (a)(4) 
would  be  revised  to  read  as  follows: 

§  173.307     Exceptions  for  compressed 
gases. 

(a)*    '    * 

(41  Reirigerating  machines,  including 
dehumidifiers  and  air  conditioners,  and 
components  thereof  such  as  precharged 
tubing  containing: 

(i)  12  kg  (25  pounds)  or  less  of  a  non- 
flammable, non-toxic  gas: 

(ii)  12  L  (3  gallons)  or  less  of  ammonia 
solution  (UN2672); 

(iii)  Except  when  offered  or 
transported  by  air.  12  kg  of  a  flammable, 
non-toxic  gas; 

(iv)  Except  when  offered  or 
transported  by  air  or  vessel,  20  kg  (44 
pounds]  or  less  of  a  Group  Al 
refrigerant  specified  in  ANSI/ASHRAE 
Standard  15;  or 

(v)  100  g  (4  ounces)  of  a  flammable, 
non-toxic  liquified  gas. 


PART  174— CARRIAGE  BY  RAIL 

37,  The  authority  citation  for  part  174 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

§174.26     [Amended] 

38  In  if  174.26.  the  section  heading  is 

revised  to  read  as  follows: 

§  1 74.26    Notice  to  train  crews. 

***** 

39.  Section  174.50  would  be  revised 
to  read  as  follows; 


§  1 74.50     Nonconforming  or  leaking 
packages. 

Leaking  non-bulk  packages  may  not 
be  forwarded  until  repaired, 
reconditioned,  or  overpacked  in 
accordance  with  §  173.3  of  this 
subchapter.  Except  as  otherwise 
provided  in  this  section,  a  bulk 
packaging  that  no  longer  conforms  to 
this  subchapter  may  not  be  forwarded 
by  rail  unless  repaired  or  approved  for 
movement  by  the  Associate 
Administrator  for  Safety,  Federal 
Railroad  Administration.  Notification 
and  approval  must  be  in  writing,  or 
through  telephonic  or  electronic  means, 
with  subsequent  WTitten  confirmation 
provided  within  two  weeks.  For  the 
applicable  address  and  telephone 
number,  see  §  107.117(d)(4)  of  this 
chapter.  A  leaking  bulk  package 
containing  a  hazardous  material  may  be 
moved  without  repair  or  approval  only 
so  far  as  necessary'  to  reduce  or 
eliminate  an  immediate  threat  or  harm 
to  human  health  or  the  environment 
when  it  is  determined  its  movement 
would  provide  greater  safety  than 
allowing  the  car  to  remain  in  place.  In 
the  case  of  a  liquid  leak,  measures  must 
be  taken  to  prevent  the  spread  of  liquid. 

PART  175— CARRIAGE  BY  AIRCRAFT 

40.  The  authority  citation  for  part  175 
would  continue  to  read  as  follows: 

.\uthority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

§175.25     [Amended] 

41.  In  §  175.25,  in  paragraph  (a)(2)(ii), 
the  wording  "6.0  mm  (0.2  inch)"  would 
be  removed  and  the  wording  "4.0  mm 
(0.16  inch)"  would  be  added  in  its 
place. 

§175.30     [Amended] 

42.  In  §  175.30.  paragraph  (d)(1) 
would  be  amended  by  adding  the 
wording  ",  on  a  pallet  or  in  an 
overpack"  after  the  words  "freight 
container" 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

43.  The  authority  citation  for  part  177 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

44.  In  §  177.848,  paragraph  (c)  would 
be  revised  to  read  as  follows: 


§177.848 
materials 


Segregation  of  hazardous 


(c)  In  addition  to  the  provisions  of 
paragraph  (d)  of  this  section,  cyanides 
or  cyanide  mixtures  may  not  be  loaded 
or  stored  with  acids  if  the  cyanide 
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material  or  mixture,  when  placed  in  an 
acid  solution,  would  generate  hydrogen 
cvanide. 


PART  178— SPECIFICATIONS  FOR 
PACKAGINGS 

45,  The  authority  citation  for  part  178 
would  continue  to  read  as  follows: 

.\uthoritv:  49  U.S.C.  5101-5127;  49  CFR 

1  53 

§178.3     [Amended] 

46  In  §  178  3.  in  paragraph  (a) 
introductorv'  text,  the  wording  "on  a 
non-removable  component  of  the 
packaging"  would  be  added 
immediately  following  the  word 
"marked". 

§178.345-13    [Amended] 

47,  In  §  178.345-13,  in  paragraph  (a), 
the  wording  "and  §§  178-346-13(a), 
178-347-13(a)  or  178,348-13la),  as 
applicable"  would  be  removed. 

48.  In  §  178.603.  paragraph  (f)(5)  is 
revised  to  read  as  follows: 

§  1 78.603     Drop  test. 

***** 

(fl  *    *    ' 

(5)  Any  discharge  from  a  closure  is 
slight  and  ceases  immediately  after 
impact  with  no  further  leakage;  and 


§178.605    [Amended] 

49.  In  §  178.605,  in  paragraph  (d)(1), 
in  the  last  sentence,  the  reference 

"§  173.24a  (b)(3)"  would  be  revised  to 
read  '§  173.24a  (d)". 

§178.703    [Amended] 

50.  In  §  178.703.  m  paragraph 
(a)(l)(ii),  the  wording  "(l)  and  (2)" 
would  be  removed. 

51.  In  §  178.815,  a  new  paragraph 
{c)(4)(iii)  would  be  added  to  read  as 
follows: 

§178.815    Stacking  test. 


(c)*   *   * 

(4)  *   *   * 

(iii)  The  packaging  may  be  tested 
using  a  dynamic  compression  testing 
machine.  The  test  must  be  conducted  at 
room  temperature  on  an  empty, 
unsealed  packaging.  The  test  sample 
must  be  centered  on  the  bottom  platen 
of  the  testing  machine.  The  top  platen 
must  be  lowered  until  it  comes  in 
contact  with  the  test  sample. 
Compression  must  be  applied  end  to 
end.  The  speed  of  the  compression 
tester  must  be  one-half  inch  plus  or 
minus  one-fourth  inch  per  minute.  An 
initial  preload  of  50  pounds  must  be 
applied  to  ensure  a  definite  contact 
between  the  test  sample  and  the  platens. 
The  distance  between  the  platens  at  this 
time  must  be  recorded  as  zero 
deformation.  The  force  "A"  to  then  be 
applied  must  be  calculated  using  the 
applicable  formula: 
Liquids:  A=(n-l)[w-(-(sxvx8.3x.98))xl. 5; 

or 
Solids:  A=(n-l)[w+{sxvx8.3x.95)]xl, 5 
Where: 

A=applied  load  in  pounds. 
n=minimum  number  of  containers  that, 

when  stacked,  reach  a  height  of  3  m. 
s^specific  gravity  of  lading. 
w=maximum  weight  of  one  empty 

container  in  pounds. 
v=actual  capacity  of  container  (rated 

capacity  +  outage)  in  gallons. 
And: 
8.3     corresponds  to  the  weight  in 

pounds  of  1.0  gallon  of  water. 
1.5     is  a  compensation  factor  that 

converts  the  static  load  of  the  stacking 

test  into  a  load  suitable  for  dynamic 

compression  testing. 


Part  179 — Specifications  for  Tank  Cars 

52.  The  authority  citation  for  part  179 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127:  49  CFR 
1.53. 


§179,100-20    [Amended] 

53.  In  the  table  to  §  179.100-20,  the 
last  entry  for  "Water  capacity"  would  be 
removed. 

Part  180 — Continuing  Qualification  and 
Maintenance  of  Packagings 

54  The  authority  citation  for  part  180 
would  continue  to  read  as  follows: 


Authority:  49  U.S.C,  5101-512: 
1.5.3. 


:  49  CFR 


55.  In  §  180.417.  paragraph  (a)(2) 
would  be  revised  to  read  as  follows: 

§  1 80.41 7    Reporting  and  record  retention 
requirements. 

(a)  *    *   * 

(2)  Each  motor  carrier  who  uses  a 
specification  cargo  tank  motor  vehicle 
must  obtain  a  copy  of  the 
manufacturer's  certificate  and  related 
papers  or  the  alternative  report 
authorized  by  paragraph  (a)(3)(i)  or  (ii) 
of  this  section  and  retain  the  documents 
as  specified  in  this  paragraph.  A  motor 
carrier  who  is  not  the  owner  of  a  cargo 
tank  motor  vehicle  must  also  retain  a 
copy  of  the  vehicle  certification  report 
for  as  long  as  the  cargo  tank  motor 
vehicle  is  used  by  that  carrier  and  for 
one  year  thereafter.  The  vehicle 
certification  report  and  related  papers 
must  be  maintained  at  the  company's 
principal  place  of  business  or  at  the 
location  where  the  vehicle  is  housed  or 
maintained.  The  provisions  of  this 
section  do  not  apply  to  a  motor  carrier 
who  leases  a  cargo  tank  for  less  than  30 
days. 
***** 

Issued  in  Washington.  DC  on  September 
24,  1999  under  authority  delegated  in  49  CFR 
part  106. 
Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 

Materials  Safety. 

[FR  Doc.  99-25395  Filed  9-29-99:  8:45  am] 
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301-74    5005^. 

42  CFR 

405 52665 

4-3  51908 

Proposed  Rules: 

405 50482 

435 49121 

436 49121 

440 49121 

43  CFR 

3400 52239 

3420 52239 

Proposed  Rules: 

383C  48897 

44  CFR 

65 51067,  51070 

67 51071 

72 51461 

206 47697 

45  CFR 

Ch   XXII 49409 

46  CFR 

Proposed  Rules 

10 r: 48136 

15 48136 

90 48136 

98 48136 

125 48136 

126 48136 

127 48136 

128 48136 

129 48136 

130 48136 

131 48136 

132 48136 

133 48136 

134 48136 

151 48976 

170 48136 

174 48136 

175 48136 

47  CFR 

Ch.  1 52464 

0 51258 

1 51258 

21 50622 

22 51710 

24 51710 

43 50002 

51 51910 

61 51258 

63 47699.  50465 

64 50002,51462,  51710, 

52244 

69 51258 

73 47702,  48307,  49087, 

49088,  49090.  49091 ,  49092, 

49682.  50009.  50010,  50256. 

50257,  50622.  50647,  50651, 

50772,  51470 

74 47702.  50622 

76 50622 

90 50257,  50466.  52121 

97..       51471 

Proposed  Rules: 

0 51280 

1 49128.  49426,  50265. 

51280 
3 48337 


15 49128 

22 49128.  50265 

24 49128.  50265 

25 49128 

26 49128,  50265 

27 49128.  50265 

51 49426.  51949 

54 52738 

61 51280 

64 51949 

68 49426 

69 51280 

73 49135,  50055.  50265, 

50266,  51284,  51285.  51286. 

51725,  52486,  52487,  52488, 
52756 

74 50265 

76 49426 

80 50265 

87 50265 

90 49128.50265 

95 49128,  50265 

97 50265 

100 49128 

101 49128.  50265 

48  CFR 

Cn   1 51828,51850 

Ch.  5 49844 

Ch.20 49322 

1 51850 

5 51229.  51830 

6 51830.  51832 

7 51830 

8 51829.  51830,  51833 

11 51834 

12 51829.  51830,  51835 

13 51830.  51835 

14 51830.  51837 

15 51830,  51835,  51837. 

51841,  51850 

17 51842 

19 51829,  51830,51850 

22 51837 

26 51830 

31 51843,51844 

36 51844 

37 51841 

42 51833 

44 51844 

46 51845 

48 51846 

49 51844 

52 51829,  51830,51834. 

51837,  51842,  51844,  51846, 

51849,51850 

53 51830 

201 51074 

202 51074 

204 51074,  52670 

205 52670 

206 52670 

207 51074 

208 51074 

209 51074 

211 51074 

212 51074 

213 51587 

214 51074 

215 51074.  52671 

217 52670.  52671 

219 51074,  52670,  52671 

222 52672 

223 51074 

225 49683,  51074,  52670 

226 52670.  52671 
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227 51074 

232   51074 

235  .48459.51074,51077 

236  51074   52670,  52671 

237  49684,  50872 

242 51074 

245  51074 

246  51074 

249  51074 

250   5^074 

252  49684  51074  52670. 

5267^  52672 

253  51074,  52670 

401 52673 

415  52673 

537 52673 

452  52673 

552  487-^6 

553  48718 

570  48718 

1616 51078 

1806 48560 

1811 51078 

1812 51078 

1813         48560  51078 
1815    48560.  51078,  51472 

1835       48560 

1837 51078 

1842 51078 


1847 51078 

1852 48560,  51078 

1872    48560 

Proposed  Rules: 

2 51656 

4 51656 

7 51656 

8 49950 

11 51656 

13 51656 

23 51656 

38 49950 

52 51656 

212 49757 

225 49757 

252 49757 

49  CFR 

107 51912 

171  50260,  51719,  51912 

172 51912 

173 51912 

174 51912 

175 51912 

178 51912 

179 51912 

383 48104 

384 48104 

390 48510 


393 47703 

571 48562 

575 48564.  51920 

581 49092 

593 51922 

1000 47709 

1001 47709 

1004 47709 

Proposed  Rules: 

171 53166 

172 53166 

173 53166 

174 53166 

175 53166 

177 53166 

178 53166 

179 53166 

180  53166 

390 48519 

571 49135 

50  CFR 

13 52676 

17 48307,  52676 

20 51664,  52124.  52398 

21 48565 

22 50467 

223 50394 

300 52468 


622 47711,  48324,  48326, 

50772.  52427 

635 47713.  48111,  48112. 

51079 

648     48965  50772,51930, 

51931 

660     48113  49092  50263 

51079 

679     47714  48329  48330. 

48331  48332  49102,  40103, 

49104  49685,  49686,  50264, 

50474  51081  51720.  52472, 

52473,  52676,  52677 

Proposed  Rules: 

17  47755  48743,  51499 

52757 

25 49056 

26 49056 

29 49056 

^00 49278 

223  51725 

224   51725 

600 48337 

648    .48337.48757,49139, 

49427  50266 

660  52759,  52760.  52761 

697  47756 
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REMINDERS 

The  Items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  30. 
1999 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR) 

Guam — contractor  use 
nonimmigrant  aliens 
published  9-30-99 
Vocational  rehabilitation  and 
education 

Veterans  education — 
Educational  assistance: 
advance  payments  and 
lump-sum  payments; 
published  9-30-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulations 
Contracting  by  negotiation: 
published  8-31-99 
Air  pollutants,  hazardous. 
national  emission  standards 
Hazardous  waste 
combustors:  published  9- 
30-99 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  pnonties  list 
update,  published  9-30- 
99 
National  pnonties  list 
update:  published  9-30- 
99 
National  oil  and  hazardous 
subtances  contingency 
plan— 

National  priorities  list 
update:  published  9-30- 
99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices: 
Dental  and  mammographic 
x-ray  devices, 
performance  standards; 
published  7-2-99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Habitat  conservation  plans. 

safe  harbor  agreements, 

and  candidate 

conservationagreements 

with  assurances 


Correction   published  9- 
30-99 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  investment 
companies 

Miscellaneous  amendments: 
published  9-30-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Vocational  rehabilitation  and 

education 

Veterans  education — 
Educational  assistance 
advance  payments  and 
lump-sum  payments: 
published  9-30-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus:  published  9-'5-99 
Teledyne  Continental 
Motors,  published  9-^5-99 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

Federal  Deposit  Insurance  Act 
Safety  and  soundness 
standards- 
Transfer  agents  and 
broker-dealers:  Year 
2000  guidelines 
published  9-30-99 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabilitation  and 
education 

Veterans  education- 
Educational  assistance 
and  benefis:  advance 
payments  and  lump- 
sum payments: 
published  9-30-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Milk  marketing  orders 
Texas:  comments  due  by 
10-8-99:  published  9-21- 
99 
Olives  grown  in— 
California:  comments  due  by 
10-4-99    published  8-5-99 
Papayas  grown  m — 
Hawaii:  comments  due  by 
10-4-99,  published  9-2-99 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

User  fees 


Agncultural  quarantine  ana 
inspection  sen^^ices. 
comments  due  by  10-8- 
99:  published  8-9-99 
Correction,  comments  due 

by  10-8-99;  published 

9- •'6-99 

AGRICULTURE 
DEPARTMENT 

Import  quotas  ana  tees: 
Dairy  tanff-rate  quota 
licensing;  comments  due 
by  10-4-99:  published  8-4- 
99 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  ana 
management: 
Alaska   fisheries  of 
Exclusive  Economic 
Zone — 

Pollock;  comments  due  by 
10-8-99;  published  9-29- 
99 
Canbbean.  Gulf,  and  South 
Atlantic  fishenes — 
South  Atlantic  snapper- 
grouper;  comments  due 
by  10-4-99;  published 
9-3-99 
South  Atlantic  snapper- 
grouper;  comments  due 
by  10-4-99;  published 
9-3-99 
Northeastern  United  States 
fishenes— 
Atlantic  bluefish; 
comments  due  by  10-7- 
99:  published  8-23-99 

West  Coast  States  and 
Western  Pacific 
fisheries- 
Pacific  Coast  groundfish; 
comments  due  by  10-6- 
99   published  9-21-99 

ENERGY  DEPARTMENT 

Polygraph  examination 
regulations;  comments  due 
by  10-4-99;  published  8-18- 

99 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Eloctric  utilities  (Federal  Power 
Act): 

Depreciation  accounting, 
public  utilities  and 
licensees    ---"-«"■$  ue 
by  10-4-9&    L'oLii'"ec  0-4- 
99 
Rate  schedules  tiling — 
Regional  Transmission 
Organizations; 
correction;  comments 
due  by  10-6-99: 
published  9-27-99 
Practice  and  procedure: 
Designation  of  corporate 
officials  or  other  persons 


to  receive  service: 
comments  due  by  10-4- 
99   published  8-4-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs   approval  and 
promulgation    State  plans 
for  designated  facilities  and 
pollutants: 

Maryland:  comments  due  by 
10-8-99;  published  9-8-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 

California;  comments  due  by 
10-8-99;  published  9-8-99 
Massachusetts;  comments 
due  by  10-4-99;  published 
9-2-99 
Source-specific  plans — 
Nava)0  Nation.  AZ; 
comments  due  by  10-8- 
99;  published  9-8-99 
Navajo  Nation,  AZ; 
comments  due  by  10-8- 
99;  published  9-8-99 
Glean  Air  Act; 
Interstate  ozone  transport 
reduction — 
Connecticut, 
Massachusetts,  and 
Rhode  Island:  nitrogen 
oxides  budget  trading 
program:  significant 
contribution  and 
rulemaking  findings: 
comments  due  by  10-5- 
99;  published  9-15-99 
Connecticut, 
Massachusetts,  and 
Rhode  Island;  nitrogen 
oxides  budget  trading 
program:  significant 
contnbution  and 
rulemaking  findings; 
comments  due  by  10-5- 
99;  published  9  15-99 
Grants  and  other  Federal 
assistance: 
Technical  Assistance 
Program;  comments  due 
by  10-8-99:  published  8- 
24-99 
Hazardous  waste  program 
authonzations: 

Louisiana;  comments  due  by 
10-4-99;  published  9-2-99 
Hazardous  Aas'e 
Identification  and  listing — 

Exclusions;  comments  due 

by  10-4-99;  published 

8-18-99 
Exclusions;  comments  due 

by  10-8-99;  published 

8-24-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  and  television 
broadcasting: 


VI 


Federal  Register/ Vol.  64,  No.  189 /Thursday,  September  30,  1999 /Reader  Aids 


Two  or  more  applications 
filed  on  same  day,  order 
processing:  comments 
due  by  10-4-99:  published 
9-30-99 
Radio  frequency  devices: 

Frequency  hopping  spread 
spectrum  systems 
operating  in  2  4  GHz 
band  for  wider  operational 
bandwidth  3.  comments 
due  by  10-4-99:  published 
7-20-99 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Minonty  and  women  outreach 
program-contracting 
Contracting  benefits  tor 
small  disadvantaged 
businesses,  comments 
due  by  10-5-99:  pubiished 
8-6-99 

FEDERAL  MARITIME 
COMMISSION 

Tanffs  and  service  contracts: 
Shipping  Act  of  1984— 
Service  contracts  between 
shippers  and  ocean 
common  earners 
comments  due  by  iO-4- 
99,  published  8-3-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Human  drugs,  animal  drugs, 
biological  products  and 
devices:  foreign 
establishments  registration 
and  listing:  comments  due 
by  10-8-99:  published  8-9- 
99 

INTERIOR  DEPARTMENT 
Fisti  and  Wildlife  Service 

Endangered  and  threatened 
species 

Bald  eagle,  comments  due 
by  10-5-99,  published  7-6- 
99 
Tidewater  goby,  comments 
due  by  10-4-99   published 
8-3-99 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions 

Alabama:  comments  due  by 
10-7-99:  published  9-7-99 


JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Visa  waiver  pilot  program — 
Portugal,  Singapore,  and 
Uruguay;  comments  due 
by  10-4-99;  published 
8-3-99 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Safety  and  health  standards: 
Nationally  recognized  testing 
laboratones:  fees; 
reduction  of  public 
comment  period  on 
recognition  notices; 
comments  due  by  10-4- 
99    Dubhshed  8-18-99 
LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 
Employee  Retirement  Income 
Security  Act: 
Documents  furnished  to 
Labor  Department 
Secretary  on  request;  civil 
penalties  assessment; 
comments  due  by  10-4- 
99:  published  8-5-99 
Plan  and  summary  plan 
descriptions:  superseded 
i-egulations  removed  and 
other  technical 
amendments:  comments 
due  by  10-4-99;  published 
8-5-99 
POSTAL  SERVICE 
Practice  and  procedure: 
Environmental  regulations — 
Floodplain  and  wetland 
procedures;  comments 
due  by  10-4-99; 
Dubiished  9-2-99 

PRESIDIO  TRUST 

Management  of  Presidio; 

general  provisions,  etc. 

Environmental  quality; 
comments  due  by  10-5- 
99:  published  9-23-99 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits  and 
supplemental  security 
income. 

Federal  old  age,  survivors, 
and  disability  insurance, 
and  aged,  blind,  and 
disabled — 
Age;  clarification  as 
vocational  factor; 


comments  due  by  10-4- 
99.  published  8-4-99 
STATE  DEPARTMENT 
Visas:  nonimmigrant 
documentation. 
Visa  waiver  pilot  program — 
Portugal,  et  al.;  comments 
due  by  10-4-99: 
published  8-3-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bell:  comments  due  by  10- 

8-99:  published  8-9-99 
Boeing:  comments  due  by 
10-4-99:  published  8-19- 
99 
Bombardier:  comments  due 
by  10-4-99:  published  9-3- 
99 
Eurocopter  France: 
comments  due  by  10-4- 
99:  published  8-4-99 
Raytheon:  comments  due  by 
10-4-99:  published  8-20- 
99 
Robinson  Helicopter  Co.; 
comments  due  by  10-4- 
99:  published  8-4-99 
AinA/orthiness  standards: 
Special  conditions — 
GEC-Marconi/Boeing 
Model  737-800  airplane: 
comments  due  by  10-4- 
99,  published  8-18-99 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards 

Glazing  materials — 
Low-speed  vehicles,  etc.: 
comments  due  by  10-4- 
99   published  8-4-99 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Pipeline  safety; 
Gas  gathering  lines, 
definition:  electronic 
discussion  forum: 
comments  due  by  10-8- 
99:  published  7-1-99 

TREASURY  DEPARTMENT 

Fiscal  Service 

Marketable  Treasury  secunties 
redemption  operations; 


comments  due  by  10-4-99. 
published  8-5-99 


LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws    It 
may  be  used  m  conjunction 
with  -PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov'fedreg. 

The  text  of  laws  is  not 
published  m  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S   Government  Pnnting 
Office.  Washington.  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:  ' 
www  access.gpo.gov/nara 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  457/P,L.  106-56 

Organ  Donor  Leave  Act  (Sept. 
24,  1999;  113  Stat.  407) 

Last  List  August  19.  1999 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  IS  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 
listserv@www.gsa.gov  with 
the  following  text  message 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  stnctly 
for  E-mail  notification  of  new 
laws.  The  texl  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


The  authentic  text  behind  th(^  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  jp- 
to-date  information  on  Presidential 
policies  and  announcements   U 
contains  the  full  text  of  the 
Presidents  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


W-'t^Mx  lAimpiialion  oi 

Presidential 
Documents 


Monday,  lanuary  13,  1997 
Volume  3.3 — Numbm  2 
Page  7-40 


The  vVeeKiy  Compnat'on  ca'-^es  a 
Monday  dateline  ana  covers 
materials  released  during  the 
preceding  weeK  Eac*~  'ssue 
includes  a  TaPie  o:  Contents   liSts 
of  acts  approved  by  the  Preside-^t. 
nominations  subm.it:ecl  to  t'^e 
Senate,  a  cnecklist  o*  W'^ te 
House  p-ess  releases  a^d  a 


digest  of  of^e'  p'es'.:;ential 

activ:*ies  ?r2  vV*i;;e  --:\.St^ 
announcements.  inde>!es  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register.  National 
Archives  and  Records 
Administration. 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 
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•  FOPESTVILLE  Mr  20'704 


DEC97  R  1 
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:  JOHN  SMITH 

:  212  MAIN  STREET 

•  FORESTVILLE  MD  20704 


DEC97  R  I 


To  be  sure  that  >our  service  Lontnuies  without  interruption,  please  return  your  renewal  notice  promptly. 
It  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  retnittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAiLLNG  LABEL,  along  with  your  new  address  to 
the  Superintendent  of  Documents.  Attn:  Chief,  Mail  List  Branch.  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
vour  correspondence,  to  the  Superintendent  of  Documents,  .Attn:  Chief.  Mail  List  Branch,  Mail 
Stop:  SSOM.  Washington.  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Order  Form 

Order  Processing  Code  Charge  youF  order. 

*  5468  It's  Easy! 

□  VITC  u  /  X      iT  11  To  fax  vour  orders  (202)  512-2250 

I  r>a,  enter  my  subscnption(s)  as  follows:  •  ,ini>  en  lenA 

Phone  your  orders  (202)  512-1800 

subscnptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affectr-d  ;  LSAi,  at  ibOl  each  per  y»ar. 
"^         subscriptions  to  Federal  Register,  daily  only  (FRDO>,  at  $555  each  per  year. 


The  total  cost  of  my  order  is  S 

International  customers  please  add  25%. 


_.  Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


( Please  type  or  print) 


Additional  address/attention  line 


Street  address 


Citv,  State.  ZIP  code 


Davtime  phone  including  arL-a  ^odc 


YES     NO 


Purchase  order  number  (optional) 

.Vlay  we  make  \our  name/address  av-ailabie  to  other  mailers?      | |    | | 


Please  Choose  Method  of  Payment: 

I I   Check  Payable  to  the  Superintendent  of  DcKuments 


n 


GPO  Deposit  Account 


-□ 


VISA 

MasterCard  Account 

1 

i                    i     1                                  i 

(Credit  card  expiration  date) 

Thank  you  for 
your  order! 

Authon/ing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


i/Q" 


i/97 


^lYII 


/OL 


64 


ISS 

1 

81 

9 


SE 
30i 


999 


IMI 


>f 


^r^ 


-^  Xi 


f\ 


list    of   TFR    Sections    Affectod 


July  1999 


United  States 

Government  | 

Printing  Office  j 

SUPERINTENDENT  | 

OF  CXXUMENTS  I 

Washinglon.  DC  20402 

Off     **jlrHr*»«f*i«f*5«r***»»r***3_QjQjj 

UMI 

PERIODICALS  CHECK    IN 

PO    BOX    1346 

ANN    ARBOR  MI       48106 


PERIODICALS 

P'jstage  ano  Fees  Pa  a 
U  S  GrrvernmenI  Printmij  CW^ce 

(ISSN  0097-6326) 


UMI       346U    DEC      99 


481 


LSA 

List   of  CFR   Sections    Affected 


-z*! 


C;         July  1999 


Title  1-16 

Changes  January  2,  1999 
through  July  30,  1999 

Title  17-27 

Changes  April  1,  1999 
through  July  30,  1999 

Title  28-41 

Changes  July  1,  1999 
through  July  30,  1999 

Title  42-50 

Changes  October  1,  1998 
through  July  30,  1999 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected  i  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  Che  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Bolctface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Boldface  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (63  FR  for 
1997.  64  FR  for  1998)  and  the  page  number.  Example:  24727  in  bold  cite  as  63  FR 
24727  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  P'ederal  Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16:  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27:  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

ONLINE  LSA 

The  LSA  is  on  the  internet  at  http://www.access.gpo.gov/nara/lsayaboutlsa.html. 

INDEXES 

.\n  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA,  assisted  by  Dwayne  Dehlbom.  The 
LSA  was  prepared  under  the  direction  of  Raymond  A.  Mosley,  assisted  by  Gwen 
Henderson.  INQUIRIES,  telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley,  Director,  Office  of 


:he    Federal    Register.    Na::( 


Ar. 


:?ton,  DC  20408  or  e-maii  mfou  fedre^ 


.  ;ve> 
rara 


Records   Administration,   Wash- 


pcv 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprl$Jr>g  a  Comptete  CFR  Set) 


Title 

1,  2  (2  Reserved)  

3  (1997  Compilation  and  Parts  100  and  101) 

4                   

Stock  Number 

(869-034-00001-1)  

(869-038-00002^)  

(869-034-00003-7)  

(869-038-00004-1)  

(869-038-00005-9)  

(869-038-00006-7)  

(869-038-00007-5)  

(869-038-00008-3)  

(869-038-0000&-1)  

(869-038-00010-5)  

(869-038-00011-3)  

(869-038-00012-1)  

(869-038-00013-0)  

(869-038-00014-8)  

(86&-038-00015-6)  

(869-038-00016-4)  

(869-038-00017-2)  

(869-038-00018-1)  

(869-038-00019-9)  

(869-038-00020-2)  

(869-038-00021-1)  

(869-038-00022-9)  

(869-038-00023-7)  

(869-038-00024-5)  

(869-038-00025-3)  

(869-038-00026-1)  

(869-038-O0027-O)  

(869-038-00028-8)  

(869-038-0002-6)  

(869-038-00030-0)  

(869-038-00031-8)  

(869-038-00032-6)  

(869-038-00033-4)  

(869-038-00034-2)  

(869-038-00035-1)  

(86&-038-00036-9)  

(869-038-00037-7)  

(86&-O38-0003&-5)  

(869-038-00039-3)  

(869-038-00040-7)  

(869-038-00041-5)  

(869-038-00042-3)  

(869-038-00043-1)  

(869-038-00044-0)  

Price 

5.00 

.       20.00 

7.00 

37.00 
27.00 
44.00 

25.00 
32.00 
20.00 
47.00 
25.00 
37.00 
32.00 
41.00 
46.00 
34.00 
55.00 
19.00 
34.00 
41.00 
27.00 
36.00 

42.00 
37.00 

42.00 
34.00 
33.00 
43.00 
20.00 

17.00 
20.00 
40.00 
25.00 
24.00 
45.00 
25.00 

50.00 
42.00 
17.00 
28.00 
24.00 

25.00 
36.00 
24.00 

Revision 
Dote 

Man.  1.  1999 
Man   1.  1999 
Man.  1.  1999 

5  Ports: 

1^99  

Jan.  1.  1999 

70a  1199           

Jan.  1.  1999 

1200-  End,  6  (6  Reserved)  

7  Ports: 

1  26  

27  52          

Jan.  1,  1999 

Jan.  1.  1999 
Jan.  1,  1999 

53-209  

210  299                   

Jan.  1.  1999 
Jan.  1.  1999 

:3(X)-^399       

Jan.  1.  1999 

400-699  

700-899    

Jan.  1,  1999 
Jan.  1.  1999 

qOO  999                

Jan.  1,  1999 

1000-11'^      

Jan.  1,  1999 

1200-  15'>9    

Jan.  1.  1999 

16(X>  1899    

Jan.  1.  1999 

190(>- 1939    

Jan.  1.  1999 

1940-1949  

Jan.  1.  1999 

^"50  1999                   

Jan.  1,  1999 

2000- End     

Jan.  1,  1999 

8                         

Jan.  1,  1999 

9  Ports: 

1-199  

20O  End       

Jan.  1.  1999 
Jan.  1.  1999 

10  Ports: 

1  50     

Jan.  1,  1999 

51   199  

200^99       

Jan.  1,  1999 
Jan.  1,  1999 

500- End   

Jan.  1,  1999 

11    

12  Ports: 

1   199  

200  219        

Jan.  1.  1999 

Jan.  1,  1999 
Jan.  1,  1999 

220  '299        

Jan.  1.  1999 

300-499  

500-599     

Jan.  1.  1999 
Jan.  1,  1999 

60O-End   

Jan.  1.  1999 

13                

Jan.  1.  1999 

14  Ports: 

1-59  

60-139      

Jan.  1.  1999 
Jan.  1,  1999 

140-199                              

Jan.  1.  1999 

20O  1199              

Jan.  1,  1999 

120OEnd                

Jan.  1.  1999 

15  Ports: 

0  299                             

Jan.  1,  1999 

300-799  

80O-End   

Jan.  1,  1999 
Jan.  1,  1999 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH- 

-Contir 

ued 

5 

(Comprisir>g  a  ComplGt©  CFR  Set) 

Tttle 

Stock  Number 

Price 

Revision 
Date 

16  Parts: 

a-999    

(869-038-00045-8)  

32.00 
37.00 

Jan. 
Jan. 

1.  1999 

1000-End     

(869-038-00046-6)  

1,  1999 

17  Parts: 

1-199  

(869-038-00048-2)  

29.00 

Apr. 

1.  1999 

200-239    

(869^038-00049^  1)  

34.00 
44.00 

Apr. 
Apr. 

1.  1999 

240-End  

(869-038-00050-4)  

1,  1999 

18  Parts: 

1-399  

(869-038-00051-2)  

48.00 

Apr. 

1.  1999 

400-End    

(869-038-00052-1)  

14.00 

Apr. 

1.  1999 

19  Parts: 

1-140  

(869-038-00053-9)  

37.00 

Apr. 

1.  1999 

141-199    

(869-038-00054-7)  

36.00 
18.00 

Apr. 
Apr. 

1.  1999 

200-End   

(869-038-00055-5)  

1.  1999 

20  Parts: 

1-399  

869-038-00056-3)  

30  OU 

Apr. 

1.  1999 

400-499        

(869-038-00057  1)  

51.00 
44.00 

Apr. 
-Apr. 

1.  1999 

500-End   

( 869- 038  O0058-0)  

1.  1999 

21  Parts: 

1-99  

(869^-038-00059-8)  

24.00 
28.00 

Apr. 
Apr. 

1.  1999 

100-169  

(869-038-0006O-1)  

1.  1999 

170-199  

(869-038-00061-0)  

29.00 

.■\pr. 

1.  1999 

200-299  

,869-038-00062-8)  

11.00 

Apr. 

1.  1999 

300-499  

869-038-00063-6)  

50  00 

Apr, 

1.  1999 

500-599  

(869-034-00064-9)  

28  00 

Apr. 

1,  1998 

600-799  

(869-038-00065-2)  

9.00 

Apr. 

1,  1999 

800-1299  

." (869-038-00066-8)  

35  00 

.\pr. 

1.  1999 

1300-End  

(869-038-00067-9)  

14  00 

-Apr. 

1.  1999 

22  Parts: 

1-299  

(869-038-00068-7)  

44-00 

Apr. 

1.  1999 

300-End   

(869-038-00069-5)  

32.00 

Apr. 

1.  1999 

23   

(869-038-00070-9)  

27  00 

Apr. 

1.  1999 

24  Parts: 

0-199  

; (869-038-00071-7)  

34.00 

Apr. 

1.  1999 

200-499     

( 869-O34-O0072-0)  

28.00 
18.00 

Apr. 
Apr. 

1.  1998 

500-699  

(869-038-00073-3)  

1.  1999 

700-1699  

(869-O38-00074-1)  

4U.00 

Apr. 

1.  1999 

170O-End  

(869-038-00075-0)  

18.00 

Apr 

1.  1999 

25   

(869-038-00076-8)  

47.00 

Apr. 

1.  1999 

26  Parts: 

§§1.0-1-1.60  

(869-038-00077-6)  

27.00 

Apr. 

1.  1999 

§§1  61-1.169     

(869-038-00078-4)  

50.00 

34.00 
25.00 

Apr. 
Apr. 
Apr. 

1.  1999 

§§1  170-1  300      

(869-038-00079-2)  

1.  1999 

§§1.301-1.400  

869-038-00080-6)  

1.  1999 

§§1  401-1  440    

(869-038-00081-1)  

43.00 
30.00 
27.00 
35.00 
40.00 

Apr, 
Apr. 
■Apr. 
Apr. 
Apr. 

1.  1999 

§51  441-1  500 

(869-038-00082-2)  

1.  1999 

§§1.501-1.640  

( 869-038-00083- 1)  

1.  1999 

§§1.641-1.850  

(869-038-00084-9)  

1.  1999 

§§1.851-1.907  

(869-038-00085-7)  

1.  1999 

§§1  908-1  1000 

(869-038-00086-5)  

38,00 

Apr 

1,  1999 

§§1.1001-1.1400  

(869-038-00087-3)  

40.00 

Apr, 

1.  1999 

§§1.1401-End  

(869-038-00088-1)  

55.00 

Apr. 

1.  1999 

2-29  

(869-038-00089-0)  

39  00 

.Apr, 

1.  1999 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Compflslng  a  Complete  CFR  Set) 


Title 


Stock  Number 


30-39  (869-038-00090-3)  . 

40-49  (869-038-00091-1)  . 

50-299 (869-038-00092-0)  . 

300-499       (869-038-00093-8)  . 

500-599  (86^)38-00094-6)  . 

60O-End  (869-038-00095-4)  . 

27  Parts: 

1-199  (869-038-00096-2)  . 

200"End   (869-034-00097-5)  . 

28  Parts: 

0-42    (869-034-00098-3)  . 

43-end  (869-034-00099-1)  .. 

29  Parts: 

0^99    (869-034-00100-9)  . 

100-499    (86fr-034-00101-7)  . 

500^899  (86&-034-00102-5)  . 

QOa  1899  (869-034-00103-3)  . 

1900-1910  (§§1900  to  1910.999)  (86^-034-00104-1)  . 

1910  (§§1910.1000  to  end)  (869-034-00105-0). 

1911-1925  (869-034-00106-8)  . 

1926  (869-034-00107-6)  . 

1927-End  (869-034-00108-4)  . 

30  Parts: 

1   199  (869-034-00109-2)  . 

20a^>99  (869-034-00110-6)  . 

700-End   (869-034-00111-4)  . 

31  Parts: 

(V-199  (869-034-00112-2)  . 

200  End   (869-034-00113-1)  , 

32  Parts: 

1-39,  Vol.  I  

1-39,  Vol.  n  

1  39,  Vol.  m  

1  190  (869-034-^114-9) 

191-399  (869-034-00115-7) 

40a629     (869-034-00116-5) 

630^99  (869-034-00117-3) 

TOO  799  (869-034-00118-1) 

800  End   (869-O34-00119-0) 

33  Parts: 

1-124  (869-034-00120-3) 

12^199  (869-034-00121-1) 

200-End   (869-034-00122-0) 

34  Parts: 

1  299  (869-034-00123-8) 

300-399  (869-034-00124-6) 

400-End   (869-034-00125-4) 

35    (869-034-00126-2) 

36  Parts 

1-199  (869-034-00127-1) 

200-299  (869-034-00128-9) 

300-End  (869-034-O0129-7) 

37  (869-034-00130-1) 


Price 

28.00 
17,00 
21.00 
37.00 
11.00 
11.00 

=i3,00 
17.00 

36.00 
30.00 

26.00 
12.00 
40.00 
20.00 
44.00 
27.00 
17.00 
30.00 
41.00 

33.00 
29.00 
33.00 

20.00 
46.00 


Revision 
Dote 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 
^Apr 

July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 

July 
July 
July 

July 
July 


15.00 

2  July  1 

,  1984 

19.00 

2  July  1 

,  1984 

18.00 

2  July  1 

,  1984 

47.00 

July  1 

,  1998 

51.00 

July  1 

,  1998 

33.00 

July  1 

,  1998 

22.00 

Muly  1 

.  1998 

26.00 

July  1 

,  1998 

27.00 

July  1 

,  1998 

29.00 

July  1 

,  1998 

38.00 

July  1 

.  1998 

30.00 

July  1 

,  1998 

27.00 

July  1 

,  1998 

25.00 

July  1 

,  1998 

44.00 

July  1 

.  1998 

14.00 

July  1 

,  1998 

20.00 

July  1 

.  1998 

21.00 

July  ] 

,  1998 

35.00 

July  ] 

,  1998 

27.00 

July  1 

,  1998 

1999 
1999 
1999 
1999 
1999 
1999 

1999 
1998 

1998 
1998 

1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 

1998 
1998 
1998 

1998 
1998 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title 

38  Parts: 

0-17 

18-End  

39  

40  Parts: 

1-49  

50-51  

52  (52.01-52.1018)  

52  (52.1019-End) 

53-59  

60  

61-62  

63  

64-71   

72-80  

81-85  

86  

87-135  

136-149  

150-189  

190-259  

260-265  

266-299  

300-399  

400-424  

425-699  

700-789  

790-End   

41  Chapters: 

1.  1-1  to  1-10  

1.  1-11  to  Appendix.  2  (2  Reserved) 
3-6  

7  

8  

9  

10-17  

18,  Vol.  I.  Parts  1-5 

18.  Vol.  II.  Parts  6-19  

18.  Vol.  Ill,  Parts  20-52  

19-100  

1-100  

101  

102-200  „. 

201-End  

42  Parts: 

1-399  

400-429  

430-End   

43  Parts: 

1-999  , 

1000-end 

44  , 

45  Parts: 


Stock  Numtser 


Price 


'  86fM134  ^131-9)  34.00 

1869^-034-00132-7)  39.00 

(869-034-00133-5)  23.00 

(869-034-00134-3)  31.00 

(869-034-flO  135-1)  24.00 

>869~034-«)136-O)  28.00 

'869-034-00137-8)  33,00 

(869-034-00138-6)  17.00 

.869-034-00139-^)  53.00 

(869-034-00140-8)  18.00 

'869-034-00141-6)  57.00 

(869-034-00142^)  11,00 

(869-034-00143-2)  36.00 

(869-034-00144-1)  31.00 

(869-034-00144-9)  53.00 

(869-034-00146-7)  47.00 

(869-034-00147-5)  37.00 

(869-034-00148-3)  34.00 

(869-O34-00149-1)  23.00 

(869-034-00150-9)  29.00 

(869-034-00151-3)  33.00 

(869-034-00152-1)  26.00 

(869-034-00153-0)  33.00 

(869-034-00154-8)  42,00 

(869-034-00155-6)  41.00 

(869-034-00156-4)  22,00 

13.00 

13.00 

14.00 

6.00 

4.50 

13.00 

9,50 

13.00 

13.00 

13.00 

13,00 

(869-034-00157-2)  13,00 

(869-034-00158-1)  37.00 

(869-034-O0158-9)  15,00 

1869-034-00160-2)  13  00 

(869-034-O0161-1)  34  00 

(869-034-00162-9)  41,00 

(869-034-00163-7)  51.00 

(869-034-00164-5)  30.00 

(869-034-00165-3)  48,00 

(869-034-00166-1)  48  00 


Revision 

Date 

July  1 

.  1998 

July  1 

,  1998 

July  1 

.  1998 

July  1 

.  1P98 

July  1 

,  1998 

July  1 

.  1998 

July  1 

.  1998 

July  1 

.  1998 

July  1 

.  1998 

July  1 

.  1998 

July  1 

.  1998 

July  1 

.  1998 

July  1 

,  1998 

July  1 

,  1998 

July  1 

.  1998 

July  1 

.  1998 

July  1 

.  1998 

July  1 

.  19P8 

July  1 

.  1998 

July  1 

.  1998 

July  1 

.  1998 

July  1 

.  1998 

July  1 

.  1998 

July  1 

.  1998 

July  1 

.  1998 

July  1 

.  1998 

3  July  1 

.  1984 

3July  1 

.  1984 

3  July  1 

.  1984 

3  July  1 

.  1984 

3  July  1 

,  1984 

3  July  1 

.  1984 

3  July  1 

.  1984 

3  July  1 

.  1984 

3  July  1 

.  1984 

3  July  1 

,  1984 

3  July  1 

.  1984 

July  1 

.  1998 

July  1 

,  1998 

July  1 

,  1998 

July  1 

.  1998 

Oct.  1 

.  1998 

Oct.  1 

.  1998 

Oct.  1 

.  1998 

Oct.  1 

,  1998 

Oct-  1 

.  1998 

Oct.  1 

.  1998 

8 

CHECKLIST  OF  CFR  VOLUK 
(Comprising 

Frtle 
1-199    

^ES  FOR  THIS  MONTH- 
o  Complete  CFR  Set) 

Stock  Number 

(869-034-00167-0)  

(869-034-00168-8)  

(869-034-0016&-6)  

(869-034-00170-0)  

(869-034-00171-8)  

(86&-O34-O0172-6)  

(869-034-00173^)  

(86&-034-00174-2)  

(869-034-00175-1)  

(869-034-00176-9)  

(86^-034-00177-7)  

(869-034-00178-5)  

(869-034-00179-3)  

(869-034-00180-7)  

(869-034-00181-5)  

(869-034-00182-3)  

(869-034-00183-1)  

(869-034-00184-0)  

(869-034-00185-8)  

(869-034-00186-6)  

(869-034-00187^)  

(869-034-00188-2)  

(869-034-00189-1)  

^869-034-00190-4)  

(869-034-00191-2)  

(869-034-00192-1)  

(869-034-00193-9)  

(869-034-00194-7)  

(86&-O34-0019^5)  

(869-034-00196-3)  

(86&-O34-00197-1)  

(869-034-00198-0)  

(869-034-00199-8)  

(869-034-00200-5)  

(869-034-00201-3)  

(86&-038-00047-4)  

-ContinuecJ 

DH/«a         Revision 
^"^""^            Dote 

30.00        Oct.  1.  1998 
18.00        Oct.  1.  1998 
29.00       Oct.  1,  1998 
39.00        Oct.  1.  1998 

26.00       Oct.  1.  1998 
21.00        Oct.  1.  1998 
8.00       Oct.  1.  1998 
26.00        Oct.  1.  1998 
14.00        Oct.  1,  1998 
19.00       Oct.  1.  1998 
25.00        Oct.  1,  1998 
22.00       Oct.  1,  1998 
16.00       Oct.  1,  1998 

36.00        Oct.  1,  1998 
27.00        Oct.  1,  1998 
24.00        Oct.  1,  1998 
37.00        Oct.  1,  1998 
40.00       Oct.  1,  1998 

51.00       Oct.  1.  1998 
29.00        Oct.  1,  1998 
34.00       Oct.  1.  1998 
29.00        Oct.  1.  1998 
32.00        Oct.  1.  1998 
33.00        Oct.  1.  1998 
24.00       Oct.  1.  1998 

31.00       Oct.  1.  1998 
50.00       Oct.  1.  1998 
11.00        Oct.  1.  1998 
46.00        Oct.  1.  1998 
54.00        Oct.  1,  1998 
17.00       Oct.  1,  1998 
13.00        Oct.  1.  1998 

42.00        Oct.  1.  1998 
22.00       Oct.  1,  1998 
33.00       Oct.  1.  1998 

48.00       Jan.  1,  1999 
951.00                    1998 

247.00                    1998 

1.00                    1998 

247.00    ■                  1997 

264.00                     1996 

all  previous  volumes 

200-499  

500-1199  

120(>-End  

46  Ports: 

1  40  

41-69                

70-89  

00-139   

140-155               

156-165                   

166^  199       

200-499  

300-End   

47  Ports: 

0-  19          

20-39  

4a-.69    

70-79  

80-End  

48  Chapters: 

1  I  Parts  1-51)  

1  (Parts  52-99) 

2  (Parts  201-299) 

3-€              

7-14           

15-28  

29-End       

49  Ports: 

1  99  

100-185              

186-199        

200-399        , 

400-999       , 

1000-1199     , 

1200-End  , 

50  Ports: 

1   199  

200-599                    

600-End 

CFR  Index  ond  Firvdings  A 
Compiete  1998  CFR  set  .. 

Microfiche  CFR  Edition: 

Subscription  i  mailed  as 

Individual  copies 

Complete  set  (one-time 

Complete  set  (one-time 

'Because  Title  3  is  an 

should  be  retained  as  a 

ids  

;  issued)  

mailing)  

mailing)  

annual  comp 
permanent  re 

ilation.  this  volume  and 
(ference  source. 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  Complete  CFR  Set) 


Revision 

Dote 

>ct. 

1998 

»ct. 

1998 

Id. 

1998 

)ct. 

1998 

)ct. 

1998 

>ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1, 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

)ct. 

1998 

fan. 

1, 

1999 
1998 

1998 
1998 
1997 
1996 

iS  voli 

imes 

TRto 


Stock  Number 


Pnce 


Revision 
Dote 


^The  July  1.  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  oniv  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39.  consult  the  three  CFR  volumes  issued  as  of  .July  1,  1984.  containing  those 
parts. 

^The  July  1.  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  fc  r 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  m  Chap- 
ters  1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1.  1984.  containing-  those 
cnapters. 

^No  amendments  to  this  volume  were  prom.uieated  during  the  period  Apn"   1 
1990  to  March  31,  1997.  The  CFR  volume  issued  April  1.  1990.  should  be  retained, 

■""No  amendments  were  promulgated  during  the  period  October  1.  1995  to  Sej-^ 
tember  30.  1996.  The  CFR  volume  issued  October  1.  1995  should  be  retained. 

''No  amendments  to  this  volume  were  promulgated  during  the  period  Juiv  1  1996 
to  June  30,  199'.  The  volume  issued  July  1.  1996.  should  be  retained. 

Order  from  Superintendent  of  Documents.  Attn:  New  Orders,  PO  Box  371P54 
Pittsburgh,  PA  15250-7954,  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  '.202)  512-1800  from  8:00  a.m.,  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays.). 
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other  Related  Publications 


Title  PTice 

Federal  Register: 

Yearly  subscription   (with   FR   Index 

andLSA)   607.00 

Yearly     subscription     (without      FR 

IndexandLSA) 555.00 

Individual  copies  8.00 

LSA  (List  of  CFR  Sections  Affected;; 

Yearly  subscription  27.00 

Federal  Register  Index: 

Yearly  subscription  25.00 

CFR  Index  and  Finding?  Aids  46.00 


Revision  Date 


daily 


JULY  1999 
CHANGES  JANUARY  4,  1999  THROUGH  JULY  30,  1999 
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TITLE  1 -GENERAL  PROVISIONS 

No  amendments  to  1  CFR  have  been 
published  in  the  FEDERAL  REGISTER 
since  January  1.  1999. 

TITLE  2-[RESERVED] 

There  is  no  regulatory  text  to  this 
title. 

TITLE  3-THE  PRESIDENT 

Chapter  II— Executive  Office  of 
ttie  President  (Parts  100-199) 

100.1  Revised 12881 

Presidential  Docunr^ents 
Proclamations 

7103  See  Proc.  7202 29773 

7162 2989 

7163 2991 

7164 5583 

7165 5585 

7166 6181 

7167 6777 

7168 10101 

7169 10381 

7170 10383 

7171 10385 

7172 11373 

7173 12879 

7174 14353 

7175 14807 

7176 15123 

7177 17075 

7178 17077 

7179 17499 

7180 17939 

7181 18317 

7182 18321 

7183 19017 

7184 19439 

7185 19681 

7186 19683 

7187 22777 

7188 23005 

7189 24275 

7190 24277 

7191 24279 

7192 24281 

7193 25189 

7194 25191 

7195 25797 


7196 27437 

7197 27439 

7198 28083 

7199 28709 

7200 28711 

7201 29769 

7202 29773 

7203 32379 

7204 32381 

7205 33737 

7206 3622P 

7207 36549 

7208 37389 

7209 39895 

7210 40723 

7211 41001 

7212 41003 

7213 41005 

Executive  Orders 

June  14.  1839  Revoked  in  part  by 

PLO  7385 19386 

July  2.  1910  Revoked  in  part  by 

PLO  7388 23856 

July  12.  1911  Revoked  in  part  by 

PLO  7400 ;J8212 

Mar.  24.  1914  Revoked  in  part  by 

PLO  7404 41131 

Nov.  14.  1917  Revoked  in  part  by 

PLO  7391 28211 

Mar.  30,  1922  Revoked  in  part  by 

PLO  7390 28211 

11223  Amended  by  EO  13118 16595 

11269  Amended  by  EO  13118 16595 

11348  See  EO  13111 2793 

11958  Amended  by  EO  13118 16595 

11987  Revoked  by  EO  13112     6183 

12163  Amended  by  EO  13118 16,595 

12170  See  Notice  of  Mar.  10,  1999 

12239 

12188  Amended  by  EO  13118 16595 

12260  Amended  by  EO  13118 16595 

12722  See  Notice  of  July  20.  1999 

39897 

12724  See  Notice  of  July  20,  1999 

39897 

12757  Amended  by  13131 40733 

12293  Amended  by  EO  13118 16595 

12301  Amended  by  EO  13118 16595 

12543  See  Notice  of  Dec.  30,  1998 
383 

12544  5ee  Notice  of  Dec    30.  1998 
383 

12599  Amended  by  EO  13118 16595 

12703  Amended  by  EO  13118 16596 

12759  Revoked  by  EO  13123 30851 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4.  1999  THROUGH  JULY  30.  1999 


TITLE  3      Executive  Orders-Con. 

12808  See  Notice  of  May  27,  1999 

29205 

12810  See  Notice  of  May  27.  1999 

29205 

12823  See  EO  13131 40733 

12831  See  Notice  of  May  27,  1999 

29205 

12845  Revoked  by  EO  13123 30851 

12846  See  Notice  of  May  27,  1999 
29205 

12852  Amended  by  EO  13114 10099 

12884  Amended  by  EO  13118 16595 

12902  Revoked  by  EO  13123 30851 

12934  See  Notice  of  May  27.  1999 

29205 

12938  Amended  by  EO  13128 30851 

12947  5ee  Notice  of  Jan.  20.  1999 

3393 

12957  5ee  Notice  of  Mar.  10.  1999 

12239 

12959  5ee  Notice  of  Mar.  10.  1999 

12239 

12981  Amended  by  EO  13117 16391 

13028  See  EO  13131 40733 

13035  Amended  by  EO  13113 7489 

13047  See  Notice  of  May  18.  1999 

27443 

13059  See  Notice  of  Mar.  10,  1999 

12239 

13078  Revoked  by  EO  13127 30851 

13088  Amended  by  EO  13121 24021 

5ee  Notice  of  May  27.  1999 29205 

13099  See  Notice  of  Jan.  20.  1999 

3393 

13110 2419 

13111 2793 

13112 6183 

13113 7489 

13114 10099 

13115 15283 

13116 16333 

13117 16691 

13118 16595 

13119 18797 

13120 23007 

13121 24021 

13122 29201 

13123 30851 

13124 31193 

13125 31105 

13126 32383 

13127 32793 

13128 34703 

13129 36759 

13130 38535 

13131 40733 


Administrative  Orders 

Memorandums: 

Mar.  23.  1999 14809 

Amended  by  EO  13118 16595 

Mar.  31.  1999 17079 

May  26.  1999 29539 

June  10.  1999 32795 

July  7,  1999 37393 

July  16.  1999 40503 

Notices: 

Dec.  30.  1998 383 

Jan.  20.  1999 3393 

Feb.  24.  1999 9903 

Mar.  10,  1999 12239 

May  18.  1999 27443 

May  27.  1999 29205 

July  20.  1999 39897 

Presidential  Determinations: 

No.  96-7  of  Dec.  27.  1995  See  No- 
tice of  May  27.  1999 29205 

No.  99-9  of  Dec.  24.  1998 983 

No.  99-10  of  Jan.  25.  1999 5925 

No.  99-11  of  Jan.  28.  1999 6773 


No.  99-12  of  Feb. 
No.  99-13  of  Feb. 
No.  99-14  of  Feb. 
No.  99-15  of  Feb. 
No.  99-16  of  Mar 
No.  99-18  of  Mar 
No.  9^19  of  Mar 
No.  9&-20  of  Mar 
No 


3.  1999 6779 

4.  1999 6781 

16.  1999 9263 

26,  1999 11319 

4,  1999 13495 

25,  1999 16337 

31.  1999 17081 

31,  1999 17083 

99-21  of  Apr.  8.  1999 18551 

No.  99-22  of  Apr.  29,  1999 24501 

No.  99-23  of  May  18.  1999 28085 

No.  99-24  of  May  18,  1999 28087 

No.  99-25  of  May  24.  1999 29537 

No.  99-26  of  June  3.  1999 31109 

No.  99-27  of  June  3,  1999 31111 

No.  99-28  of  June  3.  1999 31113 

No.  99-29  of  June  17.  1999 33739 

No.  99-30  of  June  23.  1999 35921 

No.  99-31  of  June  30.  1999 37033 

Corrected 38075 

No.  99-32  of  July  1.  1999 37035 

Corrected 38075 

TITLE  4-ACCOUNTS 

Chapter  I— General  Accounting 
Office  (Parts  1-99) 

27.1  Revised:  interim 15125 

28.3  Amended;  interim 15125 


JULY  1999 
CHANGES  JANUARY  4,  1999  THROUGH  JULY  30,  1999 
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TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1  —  1199) 

300.705  (ai  revised 28713 

316.201  (b)  revised 15286 

330  Authority  citation  revised 24504, 

40508 

330.301  (bi  revised:  interim 40508 

330.401—330.407  (Subpart  D'  Re- 
vised; interim 40506 

330.603  Revised;  interim 40509 

330.605  (b)  and  (c)(1)  revised;  in- 
terim   40509 

330.606  (d)(27i  revised:  (d)(29)  and 

(30)  added;  interim 40509 

330.607  (b)  revised;  interim 40509 

330.702  Revised;  interim 40509 

330.703  (b)(3)  revised:  interim 40509 

330.705  (a)(3)   and   (C)(8i   revised; 

(c)(17)  through  (c)(20)  added; 

interim 40509 

330.1201—330.1204      (Subpart      D 

Added 24504 

351.503  Revised 16800 

(c)(3)  and  (e)  correctly  revised 

23531 

351.505  Revised 16800 

353.103  (a)  amended 31487 

353.106     (CI     introductory     text 

amended;    (c)(1).    (2)   and    i3i 

added 31487 

353.110    (a)(l)(iii)    revised;    (a)(2) 

amended 31487 

353.203  (a)(4)(ii)  revised 31487 

353.208  Amended 31487 

353.210  Revised 31487 

353.211  (b)  amended 31487 

531.304  (d)  revised 36771 

531.606  (d)  revised 36771 

531.703  (c)  revised 36771 

532.279  Regulation  at  62  FR  67258 

confirmed 33175 

532.201—532.285  (Subpart  B)  Reg- 
ulation at  61  FR  47661  con- 
firmed   9905 

Regulations  at  61  FR  49649  and 
62  FR  66973  confirmed 9906 

Regulation  at  62  FR  51759  con- 
firmed  17941 

Regulation     at     63     FR     6471 
confrimed 17942 

Appendix  A  amended:  interim 

23532 


Regulation  at  62  FR  28978  con- 
firmed  33176 

532.501—532.513  (Subpart  E)  Ap- 
pendix A  amended 15916 

560.101—550.187  (Subpart  A)  Au- 
thority citation  revised 4519 

550.103  Amended:  interim 4519 

550.111  (f)  revised;  (h)  added;  in- 
terim  4520 

550.181  Revised:  interim 4520 

550.182  (bi  through  (f)  redesig- 
nated as  (c)  through  (g):  new 
(b)  added:  (a)  and  new  (d)  re- 
vised, interim 4520 

550.184  (e)  revised:  interim 4520 

550.185  (a)  revised:  interim 4521 

550.186  (b)  revised:  interim 4521 

(c)   removed;    (d)   redesignated 

as  (c) 36771 

550.901—550.907  (Subpart  I)  Ap- 
pendix A  amended 1502 

550.1201—550.1207      (Subpart      L) 

Added  36771 

591.210  (C)(li  amended 36775 

831  Authority  citation  revised 15287 

831.201  (g)(3).  (4)  and  (5)  redesig- 
nated as  (g)(4).  (5)  and  (6): 
new  (g)(3)  and  (i)  added:  new 
(g>(5)  revised:  interim 15288 

837.101  (a)(2)  revised;  interim 15288 

837.102  Amended;  interim 15288 

842  Authority  citation  revised 15288 

842.104  (gi  added;  interim 15289 

842.107  (c)  revised:  interim 15289 

842.108  Added:  interim 15289 

846  Authority  citation  revised 15289 

846.201  id)(l)  revised;  interim 15289 

870  Authority  citation  revised 15289. 

16602.  22544 

870.101  Amended;  interim 16602 

870.302  (a)(3)  revised:  interim 15289 

870.401  (b)(1)  and  (d)  revised;  in- 
terim   22544 

870.402  (d)(1)  table  and  (e)(1) 
table.  (f)(l>  and  ig;  revised; 
interim 22544 

870.506  (e)(2)  amended;  interim 16602 

870.801  (a)  introductory  text  re- 
vised: (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 
added:  interim 16602 

870.802  (a)  amended;  (i)  added:  in- 
terim  16602 

870.901  (i)  added:  interim 16602 

890  Authority  citation  revised  1528P. 

31487.  36238 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1999  THROUGH  JULY  30,  1999 


TITLE  5     Chapter  I -Con. 

890.102  (c)(8)  revised;  interim 15289 

890.303  (i)  revised 31487 

890.304  (a)(l)(vi).  (vii)  and  (vlii) 
revised 31487 

890.305  (a)  revised 31488 

890.501  Regulation  at  63  FR  45934 
confirmed 15633 

I e I.  if)  and  (g)  revised 31488 

890.502  (f)  revised 31488 

890.1301—890.1308      (Subpart      M) 

Added;  interim 36238 

950.102  Regulation  at  64  FR  65637 

confirmed 27169 

Chapter  II— Merit  Systems  Protec- 
tion Boord  (Parts  1200-1299) 

1200.10  (a)(9)  and  (b)(9)  removed; 
(a)(10)  and  (b)(10)  redesig- 
nated as  (a)(9)  and  (b)(9); 
(b)(8)  revised 15916 

1201.22  (b)(1)  revised 27899 

1201.111  (c)(1)  designation  and  (2) 

added 27900 

1201.115  (b)  and  (c)  revised 27900 

Chiapter  VI— Federal  Retirement 
Thrift  Investment  Board  (Parts 
1600"  1699) 

1620  Added 31057 

1650.15  (c)  and  (d)  added 31062 

1651.1  Amended 31062 

1651.2  (c)  added 31062 

1690.2  Added 31052 

Chapter  XIV-Federal  Latx>r  Rela- 
tions Authority,  (General  Coun- 
sel of  the  Federal  Lat)or  Rela- 
tions Authority  and  Federal 
Service  Impasses  Panel  (Parts 
2400-2499) 

2411.8  Revised 18799 

2430  .'\uthority  citation  revised 

30861 

2430.4  (a)  amended 30861 

Chapter  XVI— Office  of  (Govern- 
ment Ethics  (Parts  2600-2699) 

2604. 10;3  Amended 28090 

2604.201-2604.202      (Subpart      B) 

Heading  revised 28090 

2604.201    Heading    revised;    (a)(1) 

designation    and    (2)    added; 

new  (a)(1),  (b)  and  (c)  amend- 


ed;    (b)(4)     redesignated     as 

(b)(5);  new  (b)(4)  added 28090 

2604.202  (a)  amended 28090 

2604.301  (a)  amended;  le)  added 
28090 

2604.302  (b)  heading  and  (c)  re- 
vised; (b)  amended 28090 

2604.303  (b)(2)  amended;  (b)(3)  re- 
designated as  (b)(4);  new 
(b)(3)  added 28091 

2604.305  <a)(l)  designation  and  (2) 

added;  new  (a)(1)  amended 28091 

2604.402  (b)  amended 28091 

2604.501  (b)(l)(i)  and  (3)  amended 

28091 

2604.601—2604.602  (Subpart  F)  Re- 
vised  28091 

2634.304  (f)(3)(iii)  amended 2422 

2634.904  (b)  amended 2422 

2635.207  (b)(7)  note  amended 2422 

2635.601  Amended 13064 

2635.602  Amended 13064 

2635.603  (d)  revised 13064 

2635.604  (a)  amended 13064 

2635.605  (a)  and  (b)  amended 13064 

2635.606  (a)  amended 13064 

2635.902  (0)  and  (z)  amended;  (q) 

revised 2422 

2636.303  (a)  introductory  text  re- 
vised; (a)(4)  amended 2422 

2641  Appendix  B  amended 5710 

Proposed  Rules: 

177 33226 

300 14842 

317 41334 

532 20221.  33427 

630 31735 

4336 


731.. 
831... 
841... 
1204. 
1205. 


33429 

33429 

35952 

35957 

1620 13924 

1650 13725 

1651 6818 

2634 25849 


TITLE  6-[RESERVED] 

There   is   no   regulatory   text   to   this 
title. 


JULY  1999 
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TITLE  7-AGRICULTURE 

Subtitle  A— Office  of  ttie  Secretary 
of  Agriculture  (Parts  0—26) 

1.1—1.23   (Subpart   A)   Authority 

citation  revised 3396 

1.20  Revised 33372 

1.1—1.23  (Subpart  A)  Appendix  A 

amended 3395 

2.20  (aXlMvii)  added 32797 

(a)(l)(viii)  added 34967 

2.21  (a)(9)  removed;  (a)(10)  redes- 
ignated as  (a)(9) 40735 

2.29  (a)(ll)  added 40735 

2.60  (a)(47)  and  (b)(7)  added 34967 

2.67  (a)(ll).  (12).  and  (13)  re- 
moved;   (a)(14)    redesignated 

as  (a)(ll) 40736 

2.73  Added 40736 

3.10  Amended 11755 

6.20—6.36  (Subpart)  Appendixes  1. 

2  and  3  revised 17502 

11  Revised 33373 

Ctiapter  I— Agricultural  Marketir^g 
Service  (Standards,  Inspections, 
Marketing  Practices),  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28.909  (b)  revised 28884 

28.911  (a)  amended 28884 

37  Added 30867 

47  Authority  citation  revised 38105 

Nomenclature  change 38108 

47.2  (j)(2)  removed;  (j)(l)  redesig- 
nated as  (j):  (e),  (g),  (h),  (i). 

(s),  and  (t)  revised 38105 

47.3  (a)(2)  introductory  text  and 
(vii)  amended;  (a)(2)(iv)  re- 
vised; (a)(4)  added;  (o  re- 
moved  38106 

47.4  Heading,  (b)(1),  (3),  (c)(1)  and 
(d)(1)  revised 38106 

47.6  (a)  and  (C)  revised 38106 

47.8  (a)  amended 38106 

47.9  (b)  and  (c)  revised 38106 

47.11  (c)  introductory   text.   (4). 

(9).  (10).  and  (13)  revised 38106 

47.12  Introductory  text  revised 
38107 

47.15  (a)(1).  (2).  (b).  and  (d)(1)  re- 
vised  38107 

47.16  (a)  introductory  text  and 
(b)(1)  revised 38107 


47.17  (a)  amended 38107 

47.19  (d)(1),  (4).  (5),  and  (6)  re- 
vised  38107 

47.20  Heading,  (b)(1).  (2),  and  (h) 
introductory  text  revised;  (a) 
amended 38107 

47.21  Revised 38108 

47.24  Heading  and  (a)  revised;  (d) 
added 38108 

47.25  Heading  and  (d)  revised;  (e) 
removed:  (f)  redesignated  as 

le) 38108 

51.882  (i)(l)(ii)  amended 14576 

51.884  (i)(l)(i^  amended  14576 

51.885  (h)(l)(i)  amended 14576 

51.888  (a)(2)  amended 14577 

57.1—57.970  Designated  as  Sub- 
part A;  heading  added 40738 

57.1000  (Subpart  B)  Added 40738 

59  Technical  correction 3340 

Ctiapter  II— Food  and  Nutrition 
Service,  DepartrDent  of  Agri- 
culture (Parts  210-299) 

246.2  Amended  13322 

246.4  (a)(14)(v)  through  (x)  redes- 
ignated as  (ai(14>(vi)  through 

(xi);  new  (a)(14)(v)  added 13322 

246.12  (f)(2)(xviii).  (3)  and  (k)  re- 
vised: (r)(2)(xix'i  and  (xx)  re- 
designated as  (fM2)(xxiii>  and 
(XXIV);    new    (fi(2>(xixi.    new 

(XX).  (xxi)  and  (.xxii)  added 13322 

246.15  (b)  amended 13324 

246.18    (a)(1)   and    (b)(1)   revised; 

(a)(3)  amended 13324 

254  Effective  date  confirmation 

17085 

254.5  (b)  amended 1098 

271  Authority  citation  revised 38293 

271.1  (g)(155)  added 38294 

271.2  Amended 23171 

Revised 38293 

272  Authority  citation  revised 38293 

273  Authority  citation  revised 38293 

274  Authority  citation  revised 38293 

275  Authority  citation  revised 38293 

275.3  (c)(l)(i)  introductory  text, 
(3)(i)  introductory  text  and 
table  revised;  (C)(l)(i)  table 
removed;  (c)(l)(i)(A),  (B).  and 
(C)  redesignated  as 
(c)(l)(i)(C).  (D),  and  (£>:  new 
(c)(l)(i')(A)  and  B>  added:  (c) 
introductory   text,   new   (C), 
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LSA-UST  OF  CF«  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1999  THROUGH  JULY  30.  1999 


TITLE  7     Chapter  ll-Con. 

t3Ki;(A)     introductory     text 

and  (ii)  amended 38294 

275.10  (a)  amended 38294 

275.11  (a)(2)(iii)  removed; 
(a)(2)(iv)  redesig^nated  as 
(aK2)(iii);  new  (a)(2)(iv) 
added:  (a)(3),  (b)(l)(ii)  table, 
(iii)  table.  (2).  (3).  (e)(2).  (f)(2) 
introductory  text,  (iv),  (2)(v) 
and  (ix)  revised;  (b)(l)(ii), 
(iii),  (iv)  and  (c)(1)  amended 


,38295 


275.12  (c)(1)  introductory  text  re- 
vised: (f)(2)  amended:  (g)(2) 
introductory  text  revised 38296 

275.13  (a)  and  (e)(2)  revised;  (b), 
(c)(1),  (2)  and  (f)  amended; 
(e)(1)  heading  added 38296 

275.23  (c)(4),  (e)(6)(i)  and  (8)(iii) 
amended;  (e)(6)(iii)  and  (9) 
revised 38297 

276  Authority  citation  revised 38293 

277  Authority  citation  revised 38293 

278  Authority  citation  revised 38293 

278.1  (o)  removed;  (k)(2)  amend- 
ed;  (k)(2),   (DdXiii).   (iv),  (v) 

and  (p)  through  (t)  redesig- 
nated as  (k)(7),  (l)(l)(v),  (vi), 
(vli)  and  (o)  through  (s);  (a), 
(b)(3),  (j),  new  (l)(l)(vi).  (m) 
introductory  text  and  new 
(0)  revised;  new  (k)(2),  (3) 
through  (6),  new  (l)(l)(iii) 
and  new  (iv)  added:  new  (q) 
amended 23171 

278.6  (a)  and  (n)  revised:  (b)(1), 
(2)(i),  (c)  and  (i)(l)(v)  amend- 
ed; (e)(l)(iii),  (3)(vi)  and  (8) 
added 23172 

278.8  (a)  revised 23174 

279  Authority  citation  revised 38293 

279.3  (a)(2)  revised 23174 

279.7  (a)  amended 23174 

279.10  (a)  amended;  (d)  revised 23174 

280  Authority  citation  revised 38293 

281  Authority  citation  revised 38293 

282  Authority  citation  revised 38293 

283  Authority  citation  revised 38293 

285  Authority  citation  revised 38293 


Chapter  III— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300-399) 

300.1  (a)  introductory  text  re- 
vised   37665 

301.45  Regulation  at  63  FR  38280 

confirmed 4286 

301.45-3    Regulation    at    63    FR 

38280  confirmed 4286 

(a)  amended;  interim 40510 

301.50-3  (c)  amended;  (d)  re- 
moved; interim 387 

Regulation  at  64  FR  387  con- 
firmed  15918 

301.51-3  (c)  amended;  interim 28715 

Regulation  at  63  FR  63387  con- 
firmed  29208 

301.64  (a)  amended;  interim 40282 

301.64-3  (c)  amended 31965 

(c)  amended;  Interim 40282 

301.64-10  (e)  amended 37665 

301.75-1  Regulation  at  61  FR  1521 

confirmed 38815 

301.75-4  (a)  revised;  interim 4780 

Regulations  at  61  FR  1521  and 

64  FR  4780  confirmed 38815 

301.78-3  (c)  amended:  interim 30214 

301.81-3  (e)  amended:  Interim 27658 

301.81—301.81-10  (Subpart)  Ap- 
pendix amended:  Interim 27659 

301.89-1  Amended 23752 

301.89-3  (e)  and  (f)  revised 23752 

301.89-4  Revised 23754 

301.89-6  (b)  amended;  (d)  re- 
moved;   (e)    redesignated    as 

(d) 23754 

301.89-9  (a)  table  amended 29550 

301.89-12  (b)  removed 23754 

301.89-13  (f)  removed 23754 

301.89-15  Heading,  Introductory 
text,  (a)  Introductory  text, 
(b)  and  (c)  introductory  text 

revised;  (c)(2)  amended 34113 

301.89-16  Heading,  Introductory 
text,  (a),  (b).  (c)(1),  and  (2) 

amended 34113 

301.93-3  (c)  revised 31964 

319.5&-2  (h)  revised 2994 

319.74-1—319.74-^  (Subpart)  Re- 
vised  38110 
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353.1  Amended 1105 

353.7  (a){4),  (b)(4)  and  (c)(4) 
amended 1105 

353.8  Added 1105 

354.2  Table  amended 25800 

360.200  (a)  and  (c)  amended 12883 

360.300  (a)  through  (d)  redesig- 
nated as  (b)  through  (e);  new 

(a)  added:   heading,   new   (b) 
and  new  (e)  revised;  interim 

41009 

361.6  (a)(1)  amended 12884 

Chapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400—499) 

400.650—400.657  (Subpart  T)  Reg- 
ulation at  63  FR  40633  con- 
firmed  40742 

400.651  Regulation  at  63  FR  40633 

confirmed;  amended 40742 

400.653  Introductory  text  and  (a) 
amended 40742 

400.654  (b)  and  (c)(4)  amended 40742 

400.655  R.egulation  at  63  FR  40634 
confirmed 40742 

400.677  Regulation  at  63  FR  40631 

confirmed 40740 

400.700-400.711        (Subpart        V) 

Added 38542 

402    Regulation    at    63    FR    40631 

confirmed 40740 

402.4  Regulation  at  63  FR  40631 

confirmed;  amended 40740 

407  Added 30219 

457.8  Regulation  at  63  FR  40634 

confirmed;  amended 40742 

457.134  Amended 33378 

457.135  Amended;  introductory- 
text  revised 33385 

457.138    Amended;     introductory 

text  revised 24932 

Amended 24933 

Ctiapter  VII— Farm  Service  Agen- 
cy, Department  of  Agriculture 
(Parts  700-799) 

723.113  (f)  added 15295 

723.114  (f)  added 15295 

723.115  (f)  added 15295 

723.116  (f)  added 15295 

723.117  (f)  added 15295 

760.1—760.34  (Subpart)  Authority 

citation  revised 17942 

761  Added;  interim 6496 


762  Added 7378 

762.106  (g)(2)(ix)  correctly  revised 

38298 

762.122  (a)(1).  (4)  and  (c)(1)  cor- 
rectly revised 38298 

762.145  (e)(7)  corrected 38298 

762.150    (e)(2)    correctly    revised: 

(g)(4)  and  (7)  corrected 38298 

762.160  (a)(2)(ii)  correctly  revised 

38298 

782.2  Amended 12885 

782.12  (a)  introductory-  text  re- 
vised; (anS)  through  (9)  re- 
designated as  (axSi  through 
(11);  new  (a)(6)  and  (7)  added 
12885 

Chapter  VIII— Grain  Inspection, 
Packers  and  Stockyard  Admin- 
istration (Federal  Grain  Inspec- 
tion Service),  Department  of 
Agriculture  (Parts  800—899) 

800.71  (a)  amended 6783 

Regulation  at  63  FR  35504  con- 
firmed  19022 

800.86  (C)(2)  Table  4  revised  6783 

801.6  Regulation  at  63  FR  34554 
confirmed 731 

801.7  Regulation  at  63  FR  35505 
confirmed 19022 

868.91  Revised 7058 

Chapter  IX— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Fruits, 
Vegetables,  Nuts),  Department 
of  Agriculture  (Parts  900—999) 

905.306  Regulation  at  63  FR  62922 

confirmed 15636 

905.350  Regulation  at  63  FR  51518 

confirmed 3814 

915.235  Revised 26273 

916.350  *aH3),  (4)(i).  (11).  (Iv)  Ta- 
bles 1  and  2.  i8i(i  i  and  id)  re- 
vised  19031 

916.356  (a)(1)  introductory  text. 
(iv)  Table  1.  (4)  introductory 
text  and  (6)  introductory 
text  rev-.sed;  (a)(l)(i)  Table  1 
removed 1 9031 

917.442  (a)(3),  (4)(ii),  (iv)  Tables  1 
and  2.  (9)(i)  and  (d)  revised 
19033 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1999  THROUGH  JULY  30,  1999 


TITLE  7     Chapter  IX-Con. 

917.459  (a)(1)  introductory  text, 
(iv)  Table  1,  (3)  introductory- 
text,  (5)  introductory  text 
and  (6)  introductory  text  re- 
vised; (a)(l)(i)  Table  1  re- 
moved; (a)(4)  introductory 
text  added 19033 

920.155       Stayed;       eff.       8-1-99 

through  7-31-00 41018 

920.302  (a)(2),  (4)(ii),  and  (iv)  re- 
vised; (b)(2)  removed;  (b)(1) 
redesignated  as  (b) 41019 

(a)(4)(iii)     stayed:     eff.     8-1-99 
through  7-31-00 41019 

920.303  (c)(3),  (5),  and  (d)  revised 
41019 

923.322  (e)  revised;  interim 33743 

925.304  Regulation  at  63  FR  28480 
confirmed 37838 

929.69  (di  amended:  interim 24025 

Regulation  at  64  FR  24025  con- 
firmed  34707 

930  Marketing  percentages 392 

930.158  (b)(2)  and  (3)  revised;  in- 
terim  30219 

930.200  Revised;  interim 40513 

932.159  Revised;  interim 4288 

(a)  revised:  (f)  removed:  (d)  and 

(e)    redesignated   as   (e)    and 

(f);  new  (d)  added 9268 

Regulation  at  64  FR  4288  con- 
firmed  23011 

Regulation  at  64  FR  9265  con- 
firmed: (ai  and  (d)  revised 33009 

932  160  Removed:  interim 4288 

Regulation  at  64  FR  4288  con- 
firmed  23011 

932.230  Revised 14813 

944.106  Regulation  at  63  FR  62923 

confirmed 15636 

944.503  Regulation  at  63  FR  28480 

confirmed 37838 

947.120    Suspended:    interim:    eff. 

7-1-99  through  6-30-00 34117 

947.123    Suspended;    interim:    eff. 

7-1-99  through  6-30-00 34117 

947.125  Added;  mterim;  eff.  7-1-99 

through  6-30-99 34117 

947.130   Suspended;    interim:    eff. 

7-1-99  through  6-30-00 34117 

947.132  Suspended:  interim;  eff. 
7-1-99  through  6-30-00 34117 

947.133  Suspended:  interim:  eff. 
7-1-99  through  6-30-O0 34117 

947.134  Suspended;  interim:  eff. 
7-1-99  through  6-30-00 34117 


947.180  Undesignated  center 
heading  added:  interim:  eff. 
7-1-99  through  6-30-99 34117 

947.340   Suspended:    interim:    eff. 

7-1-99  through  6-30-00 34117 

956.15  Added 4933 

956.16  Added 4933 

956.20  (a)  amended 4933 

956.60  Added 4933 

956.62  Revised 4933 

956.64  Revised 4934 

956.70  Undesignated  center  head- 
ing added 4934 

979.180  Amended 23759 

Regulation  at  64  FR  23759  con- 
firmed  41023 

979.304  Amended:  (b)(4).  (c)(4)  and 
(e)(3)  revised;  (e)(4)  removed; 
(e)(5)  redesignated  as  (e)(4) 

23759 

Regulation  at  64  FR  23759  con- 
firmed  41023 

981.441  (a)  and  (e)(6)(ii)  amended; 
(b),  (e)(3).  (4)(ii).  and  (iv)  re- 
vised  41028 

981.472  (a)  revised 18802 

982  Marketing  percentages 2425 

982.246  Regulation  at  64  FR  2425 

confirmed 23011 

985  Marketing  percentages 2802 

989  Marketing  percentages 10922 

989.212  Regulation  at  63  FR  56785 
confirmed 2428 

989.213  Regulation  at  63  FR  56785 
confirmed 2428 

989.252  Marketing  percentages 30236 

989.347  Regulation  at  64  FR  9056 

confirmed 25422 

993  Undersized  regulation 23763 

993.347  Revised 3623 

Revised;  interim 9056 

Chapter  X— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Milk), 
Department  of  Agriculture  (Parts 
1000-1199) 

1065.2  (a)  suspended  in  part 4959 

1079.7  (b)  corrected;  CFR  correc- 
tion  19034 

(b)  introductory  text  amended 
25194 


1260.141  (a 


1308.1  Intr 


1439.1—14: 
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Chapter  XI— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Mis- 
cellaneous Commodities),  De- 
partment of  Agriculture  (Parts 
1200-1299) 

1205.510  (bK2)  and  (3)(ii)  table  re- 
vised  30238 

1216  Added 20105 

1216.1—1216.88  (Subpart  A)  Added 

41256 

1260.141  (a)  revised 3815 

Ctiapter  XIII— Norttieast  Dairy 
Compact  Commission  (Parts 
1300-1399) 

1301.13  (e)  revised 34514 

1307.4  Redesignated     as     1307.5: 

new  1307.4  added 23538 

1307.5  Redesignated  from  1307.4 
23538 

1308.1  Introductory  text  revised 
23538 

1308.2  Added 23538 

1361.11  (a)  and  (b)  revised:  in- 
terim  18324 

1381.4  (a)  revised 11756 

Ctiapter  XIV— Commodity  Credit 
Corporation,  Department  of  Ag- 
riculture (Parts  1400-1499) 

1430.500—1430.509      (Subpart      D 

Added 24934 

1434  Added 10924 

1437  Heading  revised:  interim 17272 

1437.2  (f)  and  (g)  revised;  ih.) 
added:  interim 17272 

1437.3  Amended:  interim 17272 

1437.4  (a)  revised:  interim 17272 

1439  Authority  citation  revised 

13498 

1439.1—1439.12  (Subpart)  Revised 

13498 

1439.101—1439.104  (Subpart)  Re- 
moved  13499 

1439.201—1439.202  (Subpart)  Re- 
moved  13499 

1439.301—1439.302  (Subpart)  Re- 
moved  13499 

1439.401—1439.403  (Subpart)  Re- 
moved  13499 

1439.501—1439.504  (Subpart)  Re- 
moved  13499 


1439.601—1439.602  (.Subpart)  Re- 
moved  13499 

1439.701—1439.702  (Subpart)  Re- 
moved  13499 

1439  800—1439.810  (Subpart)  Re- 
moved  13499 

1439.101—1439.108  (Subpart) 

Added 13300 

1464.13  (f)  added 15295 

1464.14  (f)  added 15296 

1464.15  ifi  amended 15296 

1464.16  (fi  added 15296 

1464.17  (fi  added 15296 

1469  Added 10930 

1464.101  (b)  amended 2803 

1477  Added 18554 

1477.110  Correctly  designated  35559 

Ctiapter  )(V— Foreign  Agricultural 
Service,  Department  of  Agri- 
culture (Parts  1500-1599) 

1530  Revised 7062 

Ctiapter  XVII-Rural  Utilities  Serv- 
ice, Department  of  Agriculture 
(Parts  1700-1799) 

1703  Authority  citation  revised 

14356 

1703.100—1703.112  (Subpart  D)  Re- 
vised  14357 

1703.103  (a)(3)  corrected 25422 

1703.105  (c)  and  (e)(6)  corrected 

25422 

1703.108  (a)  corrected 25422 

1703.120—1703.129      (Subpart      E) 

Added 14360 

1703.123  (a)(13)  and  (14)  corrected 

25422 

(a  1(5)  revised 25423 

1703.125  (b)(9)  added:  (i)(l) 
through  (7)  revised:  (i)(8) 
through  (11)  removed 25423 

1703.126  (a)  corrected 25422 

1703.127  (c)(1)  and  (3)  corrected 
25422 

1703.130—1703.137      (Subpart      F) 

Added 14366 

1703.134  (1)  corrected 25422 

(gxl)  through  (7)  revised;  (g)(8) 
through  ill)  removed 25423 

1703.140—1703.147      (Subpart      G 

Added 14369 

1703.140  Introductory  text 
amended 25423 

1703.141  vi)  amended 25423 
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TITLE  7     Chapter  XVII-Con. 

1703.142    (a;    and    (bK4)    revised: 

(b)(5)  added 25423 

1703.144  (c)(4).  (d)(2).  (3).  (f)(2)  and 

(4)  corrected 25422 

(g)(1)      through      (7)     revised; 
(g)(8),  (9)  and  (10)  removed 25423 

1703.145  (b)  corrected 25422 

1703.300—1703.313  Redesignated  as 

Subpart  H 14356 

1710  Authority  citation  revised 

33178 

1710.106  (a)(l)(i)  and  (2)(i)  revised; 
(a)(3)  removed:  (a)(4),  (5)  and 
(6)  redesignated  as  (aK3).  (4) 

and  (5) 33178 

1710.250  (f)  amended 33178 

1728  Bulletin 14813 

1753  Authority  citation  revised 

16604 

1753.1  (a)  revised 16604 

1753.2  Amended 16604 

1753.3  (a)  amended 16604 

1753.5  (b)(1)  revised:  (b)(2)  redes- 
ignated as  (b)(3):  new  (b)(2) 
added 16604 

1753.6  (a)  revised:  (e)  added 16605 

1753.7  (c)  and  (e)  revised 16605 

1753.8  (a)(1),  (ll)(i),  (ii)  introduc- 
tory text,  (iii)  introductory 
text  and  (12)(i)  revised; 
(a)(ll)(iv)  added 16605 

1753.11  (a)(3).  (b)  and  (d)  revised 

16605 

1753.15  (a)(2)  through  (5)  redesig- 
nated as  (a)(3)  through  (6): 
(a)(1),  new  (5)(i)  and  (ii)  re- 
vised: new  (a)(2)  added 16605 

1753.16  (b)(1)  through  (4)  revised 
16606 

1753.17  (b)(l)(li)(D)  amended: 
(b)(l)(ii)(E)  added:  (c)(l)(i)(C) 

and  (2)(i)(A)  revised 16606 

1753.18  Added 16606 

1753.25  (a),  (c)  and  (d)  revised 16606 

1753.26  (a)   through   (d)   redesig- 
nated as  (b)  through  (e);  new 
(a)  added:  new  (b)(1)  revised 
16606 

1753.30  (b).  (c)(2)  and  (3)  revised 

16606 

1753.36  (g)  revised 16607 

1753.37  (c)  revised 16607 

1753.38  (a)(l)(i).  (v).  (2)(i),  (v), 
(b)(1),  (3).  (5),  (e)(2)  and  (3) 
amended 16607 


1753.39  (a),  (e)(1),  (2).  (f)  introduc- 
tory text,  (l)(ii)(A).  (iii),  (iv) 
and  (g)  revised:  (e)(3)  re- 
moved; (h)  added 16608 

1753.46  (c)(2)  and  (3)  revised 16608 

1753.47  (c)  revised 16609 

1753.48  (a)(4)  and  (b)(1)  revised 16609 

1753.49  (b),  (c)(2)  and  (3)  revised 
16609 

1753.50  Removed 16610 

1753.58  (b),  (c)(2)  and  (5)  revised 

16610 

1753.68  (b)(2)(i)  through  (v).  (4)(i). 
(ii),  (c)(2)  and  (d)(3)  revised 
16611 

1753.76  (a)  revised 16611 

1753.77  Revised 16612 

1753.80  (b)  revised 16612 

1753  Appendixes  A  through  F  re- 
moved  16612 

1755.26  Added 6500 

1755.27  Added 6500 

1755.28  Added 6500 

1755.29  Added 6500 

1755.30  Added 6501 

1755.93  Removed 6501 

1755.217  Removed 6501 

1755.525  Removed 6501 

1780.7  (h)  removed 29946 

1780.10  (b)(2)  revised 29946 

1780.35  (c)  revised 29946 

1780.39  (e)(2)  and  (f)  introductory 

text  revised 29946 

1780.45  (a)(2)  revised 29946 

1780.48  (b)  introductory  text  re- 
vised  29946 

1780.49  (c)(4)  and  (d)  revised 29946 

1780.55  Revised 29946 

1780.57  (0)  added 29946 

1780.94  (j)(3)  revised 29947 

1788  Revised 2 

Chapter  XVIII— Rural  Housing 
Service,  Rural  Busmess-Cooper- 
ative  Service,  Rural  Utilities 
Service,  and  Farm  Service 
Agency,  Department  of  Agri- 
culture (Parts  1800-2099) 

1940  Authority  citation  revised 

24480 

1940.560    Regulation    at    63    FR 

39458  confirmed 32371 

1940.579  Revised 24480 

1944.153  Amended 24480 

1944.157  (a)(1)  and  (3)  revised 24480 
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1944.160  Added 24480 

1944.164  (b)  revised;  (d)  introduc- 
tory text  and  (l)(i)  amended 
24480 

1944.169  (a)(1)  revised 24480 

1944.170  Heading,  introductory 
text,  (a)  and  (b)  revised;  (c) 
redesignated  as  (f);  new  (c), 
(d)  and  (e)  added;  new 
(f)(5Ki).  (ii)(B)  and  (C) 
amended;  new  (f)(7)  removed 
24480 

1944.151—1944.200  (Subpart  D)  Ex- 
hibits A  and  A-1  amended 24482 

1951.914  Heading  and  (b)  intro- 
ductory text  revised;  (h) 
added;  interim 19865 

1951.951  Amended;  interim 393 

1951.952  Amended;  interim 394 

1951.953  (b)  revised;  interim 394 

1951.954  (a)(1),  (5).   (7),  (b)(2),  (4) 

and  (5)  revised;  interim 394 

1980.1  Revised 7402 

1980.6  (a)  and  (b)  amended 7402 

1980,11  Amended 7402 

1980.13  (b)  introductory  text 
amended;  (b)(4)  introductory 
text  revised 7402 

1980.20  (a)  introductory  text 
amended 7402 

1980.21  Revised 7402 

1980.22  (a)  revised;  (b)  introduc- 
tory text  and  (3)  amended 7402 

1980.46  Removed 7402 

1980.60  Heading,  (a)  introductory 
text,  (1),  (6),  (7),  (9)  through 

(12),  (b)  and  (c)  amended 7402 

1980.61  (a)(2)  and  (c)  removed; 
(a)(3)  and  (d)  through  (h)  re- 
designated as  (a)(2)  and  (o) 
through  (g);  heading,  (a)(1), 
new  (2),  (b)(1).  (3),  (4),  new  (c) 

and  new  (d)  amended 7402 

1980.61  (f)  and  (g)  amended 7403 

1980.62  Amended 7403 

1980.63  (a)  amended 7403 

1980.64  (a)  and  (b)  amended 7403 

1980.65  Amended 7403 

1980.66  Amended 7403 

1980.67  (a)  and  (b)  amended 7403 

1980.68  Amended 7403 

1980.83  Regulation  at  56  FR  8259 
confirmed 7378 

(a)  amended 7403 

1980.84  Heading.  (b)(l)(iv),  (v)  and 

(4)  amended 7403 


1980.100  Regulation  at  5o  FR  8260 
confirmed 7378 

1980.1—1980.100  (Subpart  A)  Reg- 
ulations  at   56   FR   8261    and 

8263  confirmed 7378 

Appendixes   D    through   L   re- 
moved   7403 

1980.101  Regulation  at  56  FR  8264 
confirmed 7378 

1980.110  Regulation  at  56  FR  8264 

confirmed 7378 

1980.113  Regulation  at  56  FR  8264 

confirmed 7378 

1980.115  Regulation  at  56  FR  8264 

c  onf  irmed 7378 

1980.122  Regulation  at  56  FR  8264 

confirmed 7378 

1980.124  Regulation  at  56  FR  8264 
confirmed 7378 

1980.125  Regulation  at  56  FR  8264 
confirmed 7378 

1980.145  Regulation  at  56  FR  8264 

confirmed 7378 

1980.175  Regulation  at  56  FR  8264 

confirmed 7378 

1980.200  Regulation  at  56  FR  8264 

confirmed 7378 

1980.101—1980.200      (Subpart       Bi 

Regulations    at    56    FR    8265. 

8266  and  8271  confirmed 7378 

1980.340  Regulation  at  56  FR  8271 

confirmed 7378 

1980.354  Regulation  at  56  FR  8271 

c  onf  irmed 7378 

1980.424  Regulation  at  56  FR  8271 

confirmed "378 

1980.451  Regulation  at  56  FR  8271 
confirmed 7378 

1980.452  Regulation  at  56  FR  8271 
confirmed 7378 

1980.628  Regulation  at  56  FR  8271 

confirmed 7378 

1980,646  Regulation  at  56  FR  8271 

c  onf  irmed 7378 

1980.648  Regulation  at  56  FR  8271 

confirmed 7378 

1980.801  (b)  amended 28336 

1980.802  Amended 28336 

1980.805  Amended 28336 

1980.813  (a)(2),  (b)(1)  and  (2)  re- 
moved; (a)(3),  (b)(3)  and  (4i 
redesignated  as  (a)(2).   (bidi 

and  (2);  (a)  introductory  text 

and  new  (2)(i)  amended 28336 
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TITLE  7     Chapter  XVIII-Con. 

1980.814  (d)  removed;  ce)  through 
(h)  redesignated  as  (d) 
through  (g) 28336 

1980.844  Revised 28336 

1980.853  Regulation  at  56  FR  8271 

confirmed T378 

2003  Authority  citation  revised 

32388 

2003.18  (b)(5)(i)  amended 32388 

Chapter  XXXIV— Cooperative 

State  Reseorcti,  Education,  and 
Extension  Service,  Department 
of  Agriculture  (Parts 

3400-3499) 

3400  Authority  citation  revised 

34103 

3400.1  Revised 34103 

3400  7  (Ci  revised 34103 

3400. 20- -3400. 22        (Subpart        C) 

Added 34104 

3400.23  (Subpart  D)  Added 34104 

Chapter  XXXV-Rural  Housing 
Service,  Department  of  Agri- 
culture (Parts  3500-3599) 

3565   Regulation   at   63   FR  39458 

confirmed 32371 

3565.5  (b)  revised 32371 

3565.6  Revised 32371 

3665.8  Revised 32371 

3565.9  (e)  removed;  (f)  redesig- 
nated as  (e) 32372 

3565.13  Revised 32372 

3565.52  Introductory  text  amend- 
ed  32372 

3565.53  (a)  revised;  (b)  amended 
32372 

3565.103  (d)(9i  added 32372 

3565.303  id)(8i  amended 32372 

3565.351  (a)  amended 32372 

3570.51—3570.100  (Subpart  B)  Re- 
vised  32388 

3575  Added 28337 

Chapter  XXX-Office  of  Chief  Fi- 
nancial Officer,  Department  of 
Agriculture  (Parts  3000-3099) 

3700.3  (g)  removed 40736 

Proposed  Rules: 

27—209  (Ch.  I) 8014 

28 15937 


29 , 26462.  39432 

47 4342 

54 38315 

56 37886,  40522 

37886 


70.. 
210. 
220. 
225. 
226. 
246. 


38839 

38839 

38839 

38839 

32307 

250 36978 

251 36978 

253 39432 

254 39432 

271 35082.  37454 

272 35082 

273 35082.  37454 

274 8733,  28763,  35082 

275 35082 

276 35082.  37454 

277 35082 

278 35082 

279 35082 

280 35082 

281 35082 

282 35082 

283 35082 

284 35082 

285 35082 

300 2151 

301 11392,  30250 

319 2151,  3049.  4347,  31512,  34141,  36608 

340 16364 

400 25464 

457 8015,  41336 

723 9452 

735 28938 

782 2152 

900—999  (Ch.  IX) 8014 

906 38597 

915 13123 

916 11346,  30252 

917 11346,  30252 

920 34144 

924 37888 

932 4350 

944 14642 

948 37890 

981 430,  31153 

989 34571 

993 3660,41045 

1000—1199  (Ch.  X) 8014 

1000 16026,  37892,  39092 

1001 16026,  37892,  39092 

1002 16026.  37892,  39092 

1004 16026,  37892,  39092 
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1005 16026,  37892.  39092 

1006 16026.  37892.  39092 

1007 16026,  37892.  39092 

1012 16026.  37892.  39092 

1013 16026,  37892.  39092 

1030 16026,  37892.  39092 

1032 16026,  37892,  39092 

1033 16026.  37892,  39092 

1036 16026.  37892,  39092 

1040 16026.  37892,  39092 

1044 16026,  37892,  39092 

1046 16026,  37892,  39092 

1049 16026.  37892,  39092 

1050 16026.  37892.  39092 

1064 16026.  37892.  39092 

1065 13125.  16026,  30256.  37892,  39092 

1068 16026.  37892.  39092 

1076 16026.  37892.  39092 

1079 16026.  19071.  25851.  37892.  39092. 

41047 

1106 16026.  37892,  39092 

1124 16026.  37892,  39092 

1126 16026.  37892.  39092 

1131 16026,  37892.  38144,  39092 

1134 16026.  37892,  39092 

1135 16026.  37892,  39092 

1137 16026.  37892,  39092 

1138 16026.  37892.  39092 

1139 16026.  37892.  39092 

1200—1299  (Ch.  XI) 8014 

1205 19072 

1216 20107.  31736 

1218 39790.  39803 

1220 18831 

1230 31158.  40783 

1301 12769 

1306 19084.  33027 

1307 4353.  33027 

1308 4363 

1309 19084.  33027 

1310 33027 

1412 24091.  34154 

1430 39442 

1550 32156 

1703 14401 

1710 33228,  36609 

1728 17219 

1755 6677 

1823 10235 

1956 10235 

2812 41049 

3400 14348 

3418 18634 


TITLE  8-ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1  -599) 

3.1  (b)(12)  revised;  interim 25766 

3.23    Heading     revised;     (b)(4)(i) 

amended;  interim 8487 

3.42  (d)  and  (f)  revised;  interim 
8487 

3.43  (b)(4)(v),  (vl)  and  (c)(2)  re- 
vised; (c)(3)  added 13666 

103.1  (g)(3)(ii)  amended:  interim 
27875 

103,5a  (a)(3)  added 17944 

103.7  (b)(1)  table  amended;  in- 
terim   27875 

103.12  (a)(5)  revised;  interim 8487 

207.2  (d)  amended;  interim 27661 

208.1  Revised:  interim 8487 

208.2  (a).  (b)(l)(ii)  and  (3)  revised; 
interim 8487 

208.4  (a)  introductory  text  and 
(b)(2)  revised;  interim 8488 

(b)(2)  corrected 13881 

208.5  (bHD  introductory  text  re- 
vised; interim 8488 

208.11  (b)(2)  revised;  interim 8488 

208.12  (a)  revised;  interim 8488 

208.13  (C)(1)  revised;  interim 8488 

208.14  Heading  revised;  (f)  added; 
interim 27875 

208.16  (c)  and  (d)  redesignated  as 
(d)  and  (e):  heading,  (a),  (bi 
introductory  text  and  new 
(d)  and  (e)   revised;   new  ici 

and  (f)  added:  interim 8488 

208.17  Revised;  interim 8489 

208.18  Redesignated     as     208.19: 

new  208.18  added;  interim 8490 

(b)(2)  corrected 13881 

208.19  Redesignated  as  208.20: 
new  208.19  redesignated  from 
208.18;  interim 8490 

Revised;  interim 8492 

208.20  Redesignated  as  208.21: 
new  208.20  redesignated  from 
208.19:  interim 8490 

208.21  Redesignated  as  208.22: 
new  208.21  redesignated  from 
208.20:  interim 8490 

Revised:  interim 8492 
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TITLE  8     Chapter  I -Con. 

208.22  Redesignated  as  208.23: 
new  208.22  redesignated  from 
208.21;  interim 8490 

208.23  Redesignated  from  208.22: 
interim 8490 

208.30  (b),  (d),  (e).  (f)(1),  (2)  and 

(3)  revised;  interim 8492 

208.31  Added:  interim 8493 

(e)  and  (g)  corrected 13881 

212.1  (b)  revised:  interim 7990 

212.2  (d)  amended;  (g)(3)  added: 
interim 25766 

212.7  (axlXiii)  and  (b)(2)(iv) 
added;  (b)(2)(ii)  and  (iii) 
amended:  interim 25766 

212.15  (c)  introductory  text,  (e) 
and  <g)(4)(i)  revised;  (c)(3) 
added:  interim 23177 

214.2  (h)(16)(i)  and  (1)(16)  revised: 
interim 29211 

(h)(16)(i)(C)  and  (D)  correctly 
added 30103 

(f)(5)(i)  and  (j)(l)(ii)  revised: 
(f)(5)(vi)  and  (j)(l)(vi)  added: 
interim 32147 

(j)(l)(iv)  corrected 33346 

Corrected 36423 

235.1  (d)(4i  revised:  interim 8494 

Regulation  at  62  FR  47751  con- 
firmed; (e>  introductory  text 
amended;  (e)(l)(v),  (4)  and 
(5)(ii )  revised 36561 

235.3  (b)(4)  introductory  text  and 
(i)(D)  revised:  interim 8494 

235.6  (a)(l)(ii),  (iii)  and  (2)(i)  re- 
vised: interim 8494 

235.8  {b)(4)  added:  interim 8494 

238.1   (b)(2)(i)  and   (c)(1)  revised: 

(f)(3)  added;  interim 8494 

240  Authority  citation  revised 25766, 

27875 

240.1  (a)  revised:  interim 8495 

(a)(l)(ii)  amended:  interim 25766 

240.11  (a)(1)  amended:  interim 25766 

240.20  (CI  added;  interim 27875 

240.31  Amended:  interim 25766 

240.41  (a)  amended:  interim 25767 

240.58  Added:  interim 27875 

240.60-240.70  (Subpart  H)  Added; 

interim 27876 

240.64  (d)(1)  corrected 33386 

241  Technical  correction 39560 

241.8  (d)  revised;  interim 8495 

241.11  (d)(1)  revised:  interim 8495 

244.1  Amended:  interim 4781 

244.6  Revised:  interim 4781 


244.10    Heading,    (a),    (b).    (d)(2). 
(f)(2)(iii)  and  (4)(ii)  amended: 

interim 4782 

244.12  (a)  amended:  interim 4782 

244.15  (a)  amended:  interim 4782 

244.18  (b)  amended;  interim 4782 

245  Authority  citation  revised 25767 

245.2  (a)(4)(ii)  revised;  interim 29211 

245.15  Added:  interim 25767 

246.1  Amended:  interim 27881 

246.2  Amended;  interim 27881 

253.1  (f)  revised:  interim 8495 

274a.2    (b)(l)(vi)(B)    and    (C)    re- 
vised: interim 6189 

(b)(l)(vi)(B)(2)   and   (0(7)   cor- 
rected  11533 

274a. 12  (c)(9)  amended;  interim 

25773 

(c)(10)  amended;  interim 27881 

274a.l3  (d)  amended:  interim 25773 

299.1  Table  amended;  interim 25773. 

27881 

299.5  Table  amended;  interim 25774, 

27881 

312.1  (b)(3)  amended 7993 

312.2  (b)(1)  and  (2)  amended 7993 

499.1  Table  amended 7993 

507  Added:  interim 8496 

Proposed  Rules: 

2 17128 

103 26698 

212 28676 

214 32149 

237 28676 

241 37461 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
1-199) 

1  Policy  statement 38546 

1.1  Suspended  in  part 15920 

2  Policy  statement 38646 

3  Policy  sUtement 38546 

3.6   Regulation   at   63    FR   37482 

confirmed 19253 

3.111  Suspended 15920 

50.1   Regulation   at  63   FR  72122 

eff.  2-1-99 3340 

52  Added;  interim 2549 
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Regrulation  at   64   FR  2549  eff. 
date  extended 37395 

52.4  Revised 13065 

72.5  Revised 41266 

77.1—77.6  (Subpart  A^  Reflation 

at  63  FR  72122  eff.  2-1-99 3340 

77.1    Reg-uiation   at   63   FR   72122 

eff.  2-1-99 3340 

77.3   Regrulation   at   63   FR   72122 

eff.  2-1-99 3340 

77.6  Regfulation   at  63   FR   72122 

eff.  2-1-99 3340 

77.7  Regrulation   at   63   FR   72122 

eff.  2-1-99 3340 

77.8—77.18  (Subpart  B)  Regula- 
tion at  63  FR  72122  eff.  2-1-99 

3340 

78.1  Amended 15298 

78.41  Regulation  at  63  FR  44545 

confirmed 395 

Regulation  at  63  FR  53781  con- 
firmed  15298 

(a)  and  (b)  amended 36777 

78.43  Regulation  at  63  FR  44777 

confirmed 5 

Regulation  at  63  FR  53782  con- 
firmed  5 

91  Effective  date  confirmation 41266 

91.1    Regulation   at   63   FR   72129 

eff.  2-1-99 3340 

91.7   Regulation   at   63   FR   72129 

eff.  2-1-99 3340 

91.14  (a)(ll)  and  (12)  revised 29949 

93  Effective  date  confirmed 34707 

93.303  (d)  amended 23179 

93.308  (a)(3)  revised 31967 

93.403  (e)  amended 23179 

93.503  (e)  amended 23179 

94  Footnotes  5  through  14.  15  and 

16  redesignated  as  footnotes 
6  through  15.  17  and  18:  new 
footnote  13  revised 38550 

94.6  Heading  revised:  (c)(5)  redes- 
ignated as  (c)(6):  new  (c)(5) 
added 38550 

94.17  Footnote  2  redesignated  as 

footnote  16  and  revised 38550 

98  Effective  date  confirmed 34707 

98.303  (d)  amended 23179 

Chapter  III— Food  Safety  and  In- 
spection Service,  Department 
of  Agriculture  (Parts  300—599) 

Chapter  III  Policy  statement 2803 

Technical  correction 3340 

301  Authority  citation  revised 744 


301.2  Amended 744 

317.2    (1)    introductory    text    re- 
vised  744 

318.7  (c)(4)  table  amended 27904 

318.17  Revised 744 

318.23  Revised 744 

319.104  id-  amended 27904 

320  Authority  citation  revised 745 

320.1  (bi(4)  removed 745 

320.4  Amended 745 

331.2  Table  amended 37667 

331.6  Table  amended 37667 

381  Authority  citation  revised 745 

381.1  (b)  amended 745 

381.125     (b)     introductory     text 

amended 746 

381.150  Revised 746 

381.221  Table  amended 37667 

381.224  Table  amended 37667 

391.2  Revised 19868 

391.3  Revised 19868 

391.4  Revised 19868 

391.5  (a)  revised 19868 

416  Request  for  comment 28351 

417  Request  for  comment 28351 

Proposed  Rules: 

1— 199(Ch.  I) X 23795 

1 4356.  10400 

2 28940 

3 4356.  8735,  10400.  26330.  30257.  38145 

70 27210 

71 13726 

72 17573 

80 13726 

88 27210 

92 34155 

93 2449.  16655 

94 7816.  8755,  27711.  34155,  37897.  38599 

96 37897 

98 34155 

112 13365 

113 10400.  14156 

130 28942.  37903 

201 15938 

317 9089,  26892.  29602 

318 9089.  26892.  29602 

319 26892 

381 9089.  26892.  29602 

391 10402 

TITLE  10-ENERGY 

Chiapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

2.715  (C)  revised 29213 
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TITLE  10  Chapter  l-Con. 

2.790  (d)(1)  revised 15641 

2.1006  (a)  corrected 15920 

2.1203  (e)  revised 29214 

2.1205  (f)(2),  (g),  (k)(l)(i)  and  (li) 

revised 29214 

2.1211  (b)  revised 29213 

9  Implementation 24936.  39393 

Technical  correction 27041 

10  Authority  citation  revised 15641 

10.1  Revised 15641 

10.2  (d)  revised 15641 

10.5  Amended 15641 

10.10  (d)  introductory  text  re- 
vised   15641 

10  12  (a)  and  (c)  revised 1£'642 

10  20  Revised 15642 

10.21  Revised 15642 

10.22  Revised 15642 

10  23  (a)  revised 15642 

10.25  (ai  and  (c)  revised 15643 

10.27  (CI  revised 15643 

10.28  in)  revised 15643 

10  31  Revised 15643 

10.32  Revised 15644 

10.33  Revised 15644 

10.34  <ai  revised 15645 

10.35  Revised 15645 

11.3  (a)  revised 15645 

11.7  Amended 15645 

11.15  Revised 15645 

11.16  Revised 15647 

11.21  (ci  and  (d)  revised 15647 

25  5  Amended 15647 

25.9  Revised 15647 

25.11  Revised 15647 

25.19  Revised 15648 

25.21  (C)  revised 15648 

25.23  (a)  revised 15648 

25.25  Revised 15648 

25.27  (b)  revised 15648 

25.31  (a),  (b)  and  (c)  revised 15648 

25  33  (a)  and  (b)  revised 15649 

25.35  (b)  revised 15649 

25.37  (b)  revised 15649 

25  Appendix  A  revised 15649 

40  Appendix  A  amended 17510 

50.54  (a)(3)  revised;  (a)(4)  added 

9034 

(p)(3)    and    (t)    revised;    (p)(4) 

added 14817 

50.55a  (h)  revised 17946 

(h)(1)  and  (2)  corrected 23763 

50.65  Introductory  text  and  (a)(4) 
added;  (a)(3)  revised  (effec- 
tive date  pending) 38557 

55.8  (c)(4)  revised 19878 


55.40  Added 19878 

55.49  Revised 19878 

72.1  Revised 33182 

72.2  (e)  removed;  (f)  redesignated 

as  (e):  new  (f)  added 33183 

72  4  Revised 33183 

72.44  (d)(3)  revised 33183 

72.75  (d)(2)  revised;  (d)(3)  through 

(7)  added 33183 

72.82  (e)  removed 17512 

72.122  (h)(4)  and  (i)  revised 33184 

72.124  (b)  revised 33184 

72.140  (d)  revised 33184 

72.216  (c)  revised 33184 

73.55  (g)(4)  revised 14818 

(g)(4)(i)  introductory  text,  (A). 
(B)  and  (ii)  correctly  des- 
ignated  17947 

73  Appendix  C  amended 14818 

95  Heading  revised 15649 

95.5  Amended 15649 

95.8  (b)  revised 15650 

95.9  Revised 15650 

95.11  Revised 15650 

95.15  (a)  revised 15660 

95.17   (a)   introductory   text  and 

(1)  revised 15650 

95.19  Revised 15650 

95.20  Re  vised 15651 

95.21  Revised 15651 

95.25   Heading,    (a)   introductory 

text,  (2).  (b).  (c)(2).  (f).  (g), 
(h),  (i).  (j)(l).  (6)  and  (7)  re- 
vised   15661 

95.27  Revised 15661 

95.29  (a),  (c)(2)  and  (4)  revised 15652 

95.33  (f)  revised 15652 

95.34  Added 15662 

95.36  (a),  (c)  and  (d)  revised 15652 

95.37  (c)(l)(iv)   removed;   (c)(l)(i) 

and  (h)(2)  revised 15662 

95.39  (b)(3)  and  (c)(2)  revised 15652 

95.45  (a)  revised 15653 

95.47  Revised 15653 

95.53  Revised 15653 

95.57  Revised 15653 

170.2  (r)  added 31469 

170.3  Amended 31469 

170.5  Re  vised 31469 

170.11  (a)(ll)     removed;     (a)(12) 
added 31469 

170.12  Revised 31469 

(a)(7)(ii)  and  (a)(7)(iii)  cor- 
rectly designated  as 
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(a)(7)(ii)cB)    and    (a)(7)(ii)(C^: 
(a)(7)(ii)(A)  correctly  added 
38816 

170.20  Revised 31470 

170.21  Amended 31470 

170.31  Revised 31471 

171  Heading  revised 31475 

171.9  Revised 31475 

171.13  Revised 31475 

171.15  Revised 31475 

Heading  corrected 38816 

171.16  Revised 31476 

(d)  table  corrected 38816 

171.17  Revised 31480 

171.19  Revised 31480 

Chapter  II— Department  of  Energy 
(Parts  200-699) 

490  Authority  citation  revised 27174 

490.2  Amended 26829 

490.701—490.708        (Subpart        H) 

Added 27174 

600.27  (b)(2)(i)(B)  amended 4029 

Chiapter  III— Department  of 
Energy  (Parts  700—999) 

708  Revised 12870 

708.40  Added;  interim 37397 

708.41  Added;  interim 37397 

708.42  Added;  interim 37397 

Ctiapter  XVI I— Defense  Nuclear 
Facilities  Safety  Board  (Parts 
1700-1799) 

1703  FOIA  fee  schedule 31115 


Proposed  Rules: 


1 24531 

2 8640.  9219.  24092,  24531.  29246 

7 24531 

9 24531 

19 8640.  9219,  24092 

20 8640.  9219.  24092.  35090,  41050 

21 8640.  9219.  12117.  24092 

30 3790,  8640,  9219.  18833.  24092.  40295 

31 3052.  40295 

32 3052,  23796,  40295 

35 5721 

39 19089 

40 3790,  8640.  9219.  18833,  24092.  36617. 

40784 

50 57,  432,  3790.  3791,  5623,  9035.  12117. 

22580.  24531,  31737,  36291.  36615. 

39447 


51 8640,  9219,  9884,  24092,  24531 

52 24531.  27626 

54 12117 

60 8640.  9219,  24092.  24531 

61 8640.  9219.  24092 

62 24531 

63 8640.  9219.  10405.  24092,  27935 

70 1542.  3790.  3791.  13368.  18833.  41338 

72 1542.  24531.  36291.  41050 

75 24531 

76 24531 

100 24531 

110 24531 

170 15876.  18835.  40295 

171 15876.  18835.  40295 

430 1272.  1545.  37706 

432 33431 

474 37905 

707 11819 

810 35959 

850 29811 

TITLE  11 -FEDERAL  ELECTIONS 

Ctiapter  I— Federal  Election 
Commission  (Parts  1—9099) 

100.8  (b)(4i  introductory  text  and 
(iv)  revised  (effective  date 
pending) 41272 

110  1    (g)   added;    (effective   date 

pending) 37400 

114.1    lei   revised   ; effective   date 

pending) 41273 

9034.2  (b)  revised;  (c)  introduc- 
tory text  amended;  and  (8) 
added  i effective  date  pend- 
ing)  32397 

9034.3  (C)  amended  (effective  date 
pending) 32397 

Proposed  Rules: 

2 10405 

4 10405 

5 10405 

100 5200.  8270.  27478 

110 31159.  39095 

114 8270 

9003 8270 

9004 8270 

9007 8270 

9008 8270 

9032 .-. 8270 

9033 8270 

9034 8270 

9035 8270 
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TITLE  11 

9036 

9038 


Proposed  Rules —Con. 


.8270 
.8270 


TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  ttie 
Currency,  Deportment  of  \h9 
Treasury  (Parts  1-199) 

3.6  (c)  revised 10199 

3  Appendix  A  amended 10199 

Regulation  at  62  FR  68067  con- 
firmed  19037 

4.31  Regrulatlon  at  63  FR  62929 
confirmed:  (b)(3)  amended 29216 

4.32  Retfulation   at   63   FR   62929 
confirmed;  (b)(l)(vii)  revised 
29216 

4.34  (a),  (c)  introductory  text.  (1) 

and  (2)  amended 29216 

4.36  Regulation  at  63  FR  62929 
confirmed;  (a)  revised;  (b) 
and  (c)  redesignated  as  (c) 
and  (d);  new  (bi  added;  new 

(c)  heading  revised 29216 

4.37  Regulation  at  63  FR  62929 
confirmed 29216 

(a)(1)  revised;  (a)(2)(i)  and  (ii) 
amended 29217 

4.38  Regulation   at  63   FR  62929 

conf  i  rmed 29216 

4.39  Regulation  at  63  FR  62929 
confirmed 29216 

4.40  Regulation  at  63  FR  62929 
confirmed 29216 

4.31—4,40  (Subpart  C)  Appendix  A 

amended 29217 

Ctiopter  II— Federal  Reserve 
System  (Ports  200-299) 

208  Authority  citation  revised 10199 

208  Appendix  A  amended 10199 

Appendixes  A  and  B  amended 

10200 

Regulation  at  62  FR  68067  con- 
firmed; Appendix  E  amended 

19037 

Appendix  E  amended 19038 

213  Supplement  I  amended. ...16613.  16614 
220  OTC  margin  stock  lists 8711 

225  Appendix  A  amended 10203 

Regulation  at  62  FR  68068  con- 
firmed  19037 

Appendix  E  amended 19038 

226  Supplement  I  amended. ...16616.  16617 


229.19  (g)  redesignated  as  (g)(1): 
new  (g)(1)  heading  and  (2) 
added 14577 

229.40  Existing  text  designated 
as  (a):  (a)  heading  and  (b) 
added 14577 

Ctiopter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303.164  (b)  revised 20142 

325.3  (b)(2)  revised 10200 

325  Appendix  A  amended 10200 

Regulation  at  62  FR  68068  con- 
firmed: Appendix  C  amended 

19038 

330.3  (h)  revised 15656 

330.5  Heading,  (b)(1),  (4)  heading 

and  (i)  revised 15656 

330.9  (b)  revised 15656 

330.10  (a)  and  (e)  revised 15657 

330.14  (a)  revised 15657 

331  Added;  interim 30875 

Chiopter  IV— Export-Import  Bank 
of  ttie  United  States  (Parts 
400-499) 

404  Revised 14374 

405  Removed 14381 

Ct^apter  V— Office  of  Ttirift  Super- 
vision, Department  of  thie  Treas- 
ury (Parts  500-599) 

561.13  Removed 6503 

561.47  Removed 6503 

561.48  Removed 6503 

563  Authority  citation  revised 2809 

563.134  Removed 2809 

563.140—563.146  (Subpart  E)  Re- 
vised   2809 

563b.3  (g)(2)  amended 2810 

567.1  Amended 10200 

567.2  (a)(2)(ii)  revised 10201 

567.6  (a)(l)(vi)  revised 10201 

567.8  Revised 10201 

Ctiapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

611.310—611.340  (Subpart  C)  Regu- 
lation at  63  FR  64843  eff.  2- 
11-99 6784 

611.330  Regulation  at  63  FR  64843 

eff.  2-11-99 6784 
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611.340  Reg-ulation  at  63  FR  64843 

eff.  2-11-99 6784 

611.400  (c)  and  (d)(3)  revised  (ef- 
fective date  pending) 16618 

Regulation  at  64  FR  16618  eff. 
5-11-99 25423 

611.505  Regulation  at  63  FR  64844 

eff.  2-11-99 6784 

611.1122    Regulation    at    63    FR 

64844  eff.  2-11-99  6784 

614  Authority  citation  revised 34517 

614.4232  Introductory  text 
amended:  (o  revised  (effec- 
tive date  pending) 34517 

614.4325  (a)(3)  amended  (effective 

date  pending) 34517 

614.4350—614.4360  (Subpart  J) 
Heading  revised  (effective 
date  pending) 34517 

614.4350  (a)  and  (C)  revised  (effec- 
tive date  pending) 34517 

614.4351  Amended  (effective  date 
pending) 34517 

614.4352  (a),  (b)(1).  and  (2)  amend- 
ed (effective  date  pending) 34517 

614.4353  Amended  (effective  date 
pending) 34517 

614.4354  Amended  (effective  date 
pending) 34517 

614.4355  (a)  heading  and  (b)  head- 
ing amended  (effective  date 
pending) 34517 

614.4356  Redesignated  as  614.4357; 
new  614.4356  added  (effective 

date  pending ) 34517 

614.4357  Redesignated  as  614.4358; 
new  614.4357  redesignated 
from  614.4356  (effective  date 
pending) 34517 

614.4358  Redesignated  as  614.4359; 
new  614.4358  redesignated 
from  614.4357;  (a)  introduc- 
tory text,  (1).  (3)  and  (b)  in- 
troductory text  amended; 
(b)(5)  redesignated  as  (b)(6); 
new    (b)(5)    added    (effective 

date  pending) 34517 

614.4359  Redesignated  as  614.4360; 
new  614.4359  redesignated 
from  614.4358;  (a)  introduc- 
tory text,  (a)(l)(iii),  (b),  (c), 
and  Table  1  amended  (effec- 
tive date  pending) 34517 

614.4360  Redesignated  as  614.4361: 
new  614.4360  redesignated 
from    614.4359;    heading,    (a). 


(b).  (c),  and  (d)  amended:  (d) 
redesignated  as  (e);  new  (d) 
added  (effective  date  pend- 
ing)  34517 

614.4361  Redesignated  from 
614.4360  (effective  date  pend- 
ing)  34517 

(a)  and  fb)  amended 34518 

614.4710  Introductory  text,  (a)(2), 
and  (3)  amended  i effective 
date  pending ) 34518 

615.5131    Revised   (effective   date 

pendi  ng ) 28895 

Regulation  at  64  FR  28895  eff. 
7-15-99 38111 

615.5133  Revised  (effective  date 
pending) 28895 

Regulation  at  64  FR  28895  eff. 
7-15-99 38111 

615.5134  (b)     revised     (effective 

date  pending) 28896 

Regulation  at  64  FR  28896  eff. 
7-15-99 38111 

615.5140  Revised  (effective  date 
pending)  28896 

Regulation  at  64  FR  28896  eff. 
7-15-99 38111 

615.5141  Redesignated  as  615,5142; 
new  615.5141  added  (effective 

date  pending) 28899 

Regulation  at  64  FR  28899  eff. 
7-15-99 38111 

615.5142  Redesignated  as  615.5143; 
new  615.5142  redesignated 
from  615.5141  and  revised  (ef- 
fective date  pending) 28899 

Regulation  at  64  FR  28899  eff. 
7-15-99 38111 

615.5143  Redesignated  as  615.5144; 
new  615.5143  redesignated 
from  615.5142  and  revised  (ef- 
fective date  pending) 28899 

Regulation  at  64  FR  28899  eff. 
7-15-99 38111 

615.5144  Redesignated  from 
615.5143  (effective  date  pend- 
ing)  28899 

Regulation  at  64  FR  28899  eff. 

7-15-99 38111 

615.5174  Revised 28899 

Regulation  at  64  FR  28899  eff. 

7-15-99 38111 

616  Added  (effective  date  pend- 
ing)  34518 
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TITLE  12   Chapter  Vl-Con. 

618.8050— €18.8060  (Subpart  C)  Re- 
moved (effective  date  pend- 
ing)  34519 

618.8440  (b)(6)  amended  (effective 

date  pending) 34519 

620.5    (i)(l)    amended    (effective 

date  pending) 16618 

Regulation  at  64  FR  16618  eff. 
5-11-99 25423 

621.7  (a)(2)(iii)  amended  (effec- 
tive date  pending) 34519 

Chapter  VII— National  Credit 
Union  Administration  (Parts 
700-799) 

701.12  Removed 41035 

701.13  Removed 41035 

701  14    (b)(3)    introductory    text 

and     (c)(2)     revised;      (b)(4) 
added:  (dXl)  amended 28717 

701.20  Removed 28719 

701.21  (C)(7Kii)(C)  Revised 5929 

Regulation  at  63  FR  51799  con- 
firmed  28729 

701  25  Added 19443 

701  30  Removed 28718 

703.20  (Ci  amended 33187 

707.4  Regulation  at  63  FR  71574 
confirmed 33010 

707.5  Regulation  at  63  FR  71574 
confirmed 33010 

707.8  Regulation  at  63  FR  71574 
confirmed 33010 

707.9  Regulation  at  63  FR  71575 
confirmed 33010 

707    Regulation    at    63    FR   71575 

confirmed 33010 

708a. 4  (b)  amended 28735 

708a. 5  (c)  amended 28735 

708a.9  (b)  revised 28735 

712.2  Heading  revised;  (a)  and  (c) 
amended;  (d)  and  (e)  added 
33187 

712.3  fa)  and  (b)  amended;  (c)  re- 
vised  33187 

712.5  (p)  added 33187 

712.6  (b)  revised;  interim 33188 

713  Added 28720 

715  Added 41035 

722.3  Regulation  at  63  FR  51799 

confirmed 28729 

723    Regulation    at    63    FR    51799 

confirmed;  revised 28729 

741.3  (a)(3)  amended 41040 


741.6  (a)  amended;  (b)  redesig- 
nated as  (d);  new  (b)  and  (c) 
added 41040 

741.201  (a)  and  (b)  amended 28721 

741.202  (a)  and  (b)  amended 41040 

741.203  Regulation  at  63  FR  51802 
confirmed 28729 

(a)  amended 28733 

745  Authority  citation  revised 19687 

745.4  Revised;  interim 19687 

745.88  Revised;  interim 19687 

745  Appendix  amended;  interim 

19687.  19688 

790.2  (b)(6)(ii)  revised 17086 

Ctiapter  IX— Federal  Housing 
Finance  Board  (Parts  900—999) 

902.6  Removed 30883 

903  Added 30883 

904.9  (f)(2)  revised 5930 

935  Authority  citation  revised 16621 

935.1  Amended 16621 

935.9  (a)  revised;  (b)  heading,  (c) 
heading     and     (e)     heading 

amended 16621 

935.11  (b)  revised 16621 

935.15(b)  revised;  interim 16791 

960  Interpretation 12079 

960.1  Amended:  interim 24027 

960.3  (b)(4)  revised;  interim 24027 

960.5  (b)(10)(ii)  revised 23015 

(b)(2)(ii)(B)  amended;  interim 

24027 

960.6  (b)(4)(iv)(D)  and  (F)((?)  re- 
vised  23015 

(b)(4)(iv)(D)  and  (F)(7)  revised; 
interim 24028 

960.7  Corrected 2650 

960.9  Introductory  text  revised 

23016 

Chapter  XVII -Office  of  Federal 
Housing  Enterprise  Oversight, 
Department  of  Housing  and 
Urban  Development  (Parts 
1701-1799) 

1730  Added;  interim 34969 

Proposed  Rules: 

1—199  (Ch.  I) 25469 

1  31749 

5 31749 

7  31749 

21 15137 
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24 31160 

201 28768 

208 15310 

211 15310 

225 15310 

229 9105,37708 

326 14845 

563 14845 

584 6982 

602 10954 

615 8018 

701 57.  58.  776.  40786 

702 27090 

704 40787 

713 58 

715 776 

741 58.  776.  28415 

747 27090 

910 6819 

933 16792 

934 16792 

935 16792 

1750 18084,  31756.  32828 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  i— Small  Business 
Adminisfration  (Parts  1  —  199) 

114.102  Revised 40283 

114.105  (b)  and  (c)  revised 40283 

114.106  Revised 40283 

114.108  Revised 40283 

115.31  (a)(2)  revised 18324 

120.10  Amended 2117 

120.111  Amended 2117 

120.131  Revised 2117 

(a)  corrected 27445 

120.414  Undesignated  center 
heading  and  section  redesig- 
nated from  120.430;  undesig- 
nated center  heading  revised 
6509 

120.420  Undesignated       center 
heading  and  section  revised 
6507 

120.421  Added 6608 

120.422  Added 6508 

120.423  Added 6608 

120.424  Added 6608 

120.425  Added 6608 

120.426  Added 6609 

120.427  Added 6509 

120.428  Added 6609 


120.430  Section  and  undesignated 
center  heading  redesignated 
as  120414 6509 

120.430—120.435  Undesignated 
center  heading  and  sections 
added  6509 

120.453  (a)  and  ib)  revised;  (c)  re- 
moved   6510 

120.801  (a)  amended:  (c)(3)  revised 
2118 

120.802  Amended 2118 

120.845  Revised 26274 

120.862  (b)(3)  amended;  (b)(7)  re- 
vised   2118 

120.870  (a)(1)  revised;  (c)  added 2118 

120.883  Revised 2118 

120.884  (e)  removed 2118 

120.910  Revised 2118 

120.920  Revised 2118 

120.921  (d)  and  (e)  redesignated  as 
(e)   and   (O;    new   (d)   added; 
new  (e)  and  new  (f)  revised 
2118 

120.971  (a)(2)  amended;  (a)(3)  and 
(d)(2)  revised 2119 

120.972  Redesignated    as    120.973; 

new  120.973  added 2119 

120.973  Redesignated  from  120.972 
2119 

121  Authority  citation  revised 26280 

121.201  Table  amended 26280 

123.3  (a)(4)  amended 13667 

Ctiapter  III— Economic  Develop- 
ment Administration,  Depart- 
ment of  Commerce  (Parts 
300-399) 

Chapter  III  Revised;  interim 5352 

301.4  (b)  revised;  interim 32975 

Proposed  Rules: 

107 6256,  18375 

114 23027 

120 15942.  34745,  40310 

121 2153,  15708.  23798.  40311.  40314 

123 36617 

125 2153 


134. 
140. 


.3454 
.3454 
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TITLE  14-AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1  —  199) 

11  Technical  correction 7066 

13  Policy  statement 19443 

14  Authority  citation  revised 32935 

14.02  (a)  revised 32935 

14.03  (a)  and  (f)  revised 32935 

14.05  (b),  (c).  and  (e)  revised 32935 

14.11  (c)  revised 32935 

14.20  (a)  and  (c)  revised 32936 

14.21  Revised 32936 

14.22  (b)  revised 32936 

14.24  Revised 32936 

14.26  (a)  revised 32936 

14.27  Revised 32936 

14.28  Revised 32936 

17  Added 32936 

21  Design  standards  availability 

13501 

23  Special  FA  A  conditions 6510.  39899 

25  Special  FAA  conditions  ....3201,  14818, 
25800,  27175,  27445,  38999 
25.145  (c)(3)  concluding  text  des- 
ignated as  (d);  (c)  introduc- 
tory text  and  new  (d)  revised 

6164 

(d)  corrected 10740 

27  Special  FAA  conditions 27447 

33  Special  FAA  conditions 28900 

34.1  Amended 5558 

34.2  Amended 5559 

34.31  (d)  and  (e)(3)  revised 5559 

34.60  (c)  revised 5659 

34.61  Revised 5569 

34.62  (a)(2)  revised 5559 

34.64  Revised 5669 

34  71  Revised 5559 

34.82  Revised 6560 

34.89  Revised 5560 

39.13 7,  395.  750.  752.  986,  987,  990.  1107, 

1109,  nil.  1114.  1115,  1117,  1119, 
1503,  1716.  2014,  2036,  2059,  2081, 
2552.  2554.  2556,  2557,  2559,  2560, 
2562,  2811,  2815,  2816,  2818,  2820, 
2822.  3203,  3205,  3816,  3818,  3820, 
3823,  3825,  3827,  4030,  4289,  4291, 
4293,  4522,  4524.  4526,  4964,  5150, 
5588.  5589,  5591,  5593,  5711,  6190, 
6513.  6515,  6517,  6520,  6524,  6785, 
6787,  6790.  6792,  7492,  7493,  7496, 
7499.  7772,  7774,  7776,  8226.  8229, 


8231,  8232,  8500,  8501.  8713,  9057, 
9908,  9909,  9911,  9912,  10207,  10208. 
10210,  10212,  10215,  10217,  10556, 
10559.  10560,  10937,  11375,  11758. 
11760.  11763,  11765,  12242,  12243. 
12245.  12248.  12251,  12253,  13226, 
13227,  13330,  13332,  13504,  13668, 
13671.  13883,  13885,  13887,  13890, 
13891,  13893,  14097,  14579,  14582, 
14584,  14586,  14589,  14822,  14824, 
14825,  15126,  15300,  15658,  15660, 
15662,  15670,  15921,  16340,  16623, 
16625,  16634,  16802,  16806,  16808, 
16810,  16812,  17130,  17513,  17519, 
17523,  17526,  17948,  17951,  17953. 
17955,  17957.  17960,  17961.  17963, 
17965,  17967,  18326.  18803,  18806, 
18807,  19255,  19690,  19693,  19695, 
19697.  19880,  19882,  19884,  20144, 
20145,  20148,  20149,  20151,  20153, 
20154,  22546,  22780.  22782.  22784, 
23017,  23181,  23766,  23768,  24029, 
24030,  24032.  24033,  24036.  24507, 
24509,  25196,  25197,  25199,  25200, 
25425,  26428,  26803,  26805,  26654, 
26833,  26836.  26836,  26838.  26840, 
27662.  27910,  27912.  28366.  28366. 
28368,  28904,  28906,  29777.  29780, 
29782,  29784,  30381,  30383,  31489, 
31491.  31492.  31688,  31690,  31968. 
32399,  32401,  32799,  33010,  33388, 
33391,  33393,  33396,  33744,  33746, 
33748,  34623.  34524,  34626.  34527, 
34529,  34531,  34976,  34978,  34980, 
34709,  36660.  36562,  36564.  36778, 
37668,  37670,  37840.  37842.  38300, 
38302,  38659,  38818,  38821,  39002. 
39004,  39006,  39397,  39399.  40285, 
40515.  40744.  41274 

Corrected 395,  2428,  5093,  7994,  8233, 

8234,  11533,  12743,  17086 

61.57  (e)(3)  added 23529 

71.1 8—13,  1717,  2119.  2120,  2563—2566, 

2824,  2826,  2826,  2828,  3010.  3011. 

3207—3210,  3397,  3398.  3829—3833. 

3835.  3836,  4530,  4782-^784.  5151, 

5713,  5931,  6795,  6797—6800,  7500, 

7995,  8234,  8602—8509.  8714, 

9268—9270,  10387,  10663.  10564, 

10938—10940,  10942,  12084,  12265, 

12256,  13333,  13506,  13672.  14306, 

14890—14603,  15300,  16301, 

15674-15680,  16024.  16341—16345, 

17134,  19256—19260,  19262—19264, 

19266—19268,  19886,  20156—20163, 

23184,  24036.  24037.  24510.  24511. 
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25806,  26656.  27913,  27914. 

28092—28097.  29786.  30242.  30889. 

31115-31117.  31119.  31120.  32401. 

32402.  33011.  33013—33015. 

33189—33193.  34981.  34982, 

36566—36668,  37672,  38303—38306, 

36560,  38823.  38824.  38825.  39008. 

39009.  39011—39016.  39404.  40286. 

40746 

Corrected 3590.  3591,  4785,  5151.  6138. 

10740.  12404,  17219,  17935,  18563, 

19269,  19886,  22674,  23538,  23903, 

24713.  28875.  29944,  32179.  32402. 

35256.  38306.  41041 

73.21 39017 

73.25 3624.  12744 

73.29 13506.  14604 

73.32 23769 

73.48 7778 

73.56 4534 

73.57 14604 

73.87 13334 

91  Technical  correction 7066 

Interpretation 15912 

SFAR  No.  84  corrected 23395 

91.1  (a)  revised;  (c)  added 1079 

91.11  Heading  revised 1079 

91.701—91.715  (Subpart  H)  Head- 
ing revised 1079 

91.701  Revised 1079 

91.702  Added 1079 

91  SFAR  No.  84  added 15121 

93  SFAR  No.  50-2  amended 5154 

93.51  Revised 14976 

93.53  Re  vised 14976 

Corrected 17439 

93.55  Re  vised 14976 

(b),  (c).  (e)  and  (f)  corrected 17439 

93.57  Revised 14977 

93.59  Revised 14977 

93.61  Revised 14977 

93.63  Revised 14977 

93.65  Revised 14977 

(d)  corrected 17439 

93.67  Revised 14977 

93.68  Revised 14978 

93.69  Re  vised 14978 

93.301  Regulation  at  61  FR  69330 

eff.  date  delayed  to  1-31-00 
5154 

93.305  Regulation  at  61  FR  69330 
eff.  date  delayed  to  1-31-00 
5154 

93.307  Regulation  at  61  FR  69330 
eff.  date  delayed  to  1-31-00 
5154 


93  Appendix  A  removed 14978 

95 8235.  18564,  30890.  41275 

97.21—97.35 1718.  1725.  2829,  2831.  5155. 

5595.  7779.  7780.  7782.  9913.  9915, 
13335.  13337.  14827.  14829,  17273. 
17527.  17529.  i:>698.  22549.  24284. 
24285.  27664.  27665,  30893.  30896. 
30897.  33398.  33400.  35563.  35565. 
38562.  38563.  41282.  41284.  41285 

121  SFAR  No.  36  amended 960 

Technical  correction 3837.  7066 

SFAR  No.  50-2  amended 5154 

Enforcement  policy 32176 

121.306  Addec 1080 

121.580  Added 1080 

125  Heading  revised 1080 

Technical  correction 7066 

125.1  (a)  revised;  (d)  added 1080 

125.204  Added 1080 

125.328  Added 1080 

135  SFAR  No.  36  amended 960 

Heading  revised 1080 

Technical  correction  3837.  7066 

SFAR  No.  50-2  amended 5154 

Enforcement  policy 32176 

135.120  Added 1080 

135.144  Added 1080 

145  SFAR  No.  36  amended 960 

Technical  correction 3837 

Chapter  II— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

201.1  (b)  amended 3212 

204.2  (k>(21  revised 12085 

212.10  (a)  and  (f)(1)  amended 3213 

221  Revised 40657 

250.4  Removed 40674 

255.12  Revised 15129 

257  Added 12851 

Regulation  at  64  FR  12860  eff. 

date  delayed  to  8-25-99 38111 

258  Added 12860 

293  Added 40674 

399  Authority  citation  revised 12852 

399.88  Removed 12852 

Regulation  at  64  FR  12852  eff. 
date  delayed  to  8-25-99 38111 

Chapter  III— Connmercial  Space 
Transportation,  Federal  Aviation 
Administration,  Department  of 
Transportation  (Parts  400—499) 

401  Authority  citation  revised 19613 


183-249(10)    99-2 
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CHANGES  JANUARY  4,  1999  THROUGH  JULY  30.  1999 

TITLE  14  Chapter  Ill-Con. 

Technical  correction 29786 

38319.  38322.  38325.  38329.  38332, 

401  5  Revised 19613 

38335,  38338.  38341.  38345,  38348. 

411  Removed 19614 

38351.  38355.  38358.  38362.  38365. 

Technical  correction 29786 

38368.  38371.  38374.  38378.  38379. 

413  Revised 19614 

38382.  38383.  38603,  38605,  38606, 

Technical  correction 29786 

38844,  38846.  38848.  38850,  39097. 

415  Revised 19616 

39100,  39102,  39014,  39448,  39450, 

Technical  correction 29786 

39944,  39946,  40319,  40789 

417  Added 19624 

65.. 

18302 

Technical  correction 29786 

71.. 

60,  447.  1142.  1554.  1555.  1557—1565. 

2449.  2450.  2452,  2463,  2605,  2864, 

Chapter  V— National  Aeronautics 

2866,  3228,  3664—3666,  4793--i800, 

and  Space  Administration  (Parts 

6093,  6579—6583,  6823,  7141—7143, 

1200-1299) 

7558.  8031.  8167,  8271,  8272,  8445, 
9940,  10238,  10239,  10241—10243, 

1206  Revised 39404 

10410,  10411,  10962,  11533.  11819. 

1214.900—1214.912  (Subpart  1214.9) 

11820,  12126,  13938.  14410.  15139, 

Removed;  Interim 19886 

15140,  15142,  15708,  1636&— 16371, 

1214.1000-1214.1004            (Subpart 

17717,  17983,  17984,  18392,  18481, 

1214.10)  Removed;  interim 19887 

18584,  19310,  19312—19314,  19316, 

Proposed  Rules: 

19317,  19728,  23028,  23805—23809, 
25220-25222,  26705,  26712,  26922, 

11 33142 

28122,  28944,  29817,  30259—30261, 

21 35902 

30928,  31525—31527,  32828,  33234, 

23 14401,  29247 

34592,  35100,  36630,  36631, 

25 14408.  25851.  26900,  27478,  32978,  39095 

37713—37717,  38386,  38386,  38607. 

27 35902 

38609,  39949,  39950,  41054, 

29 35902 

41367^11360,  41362.  41363 

39 435.  438,  441,  443,  445,  785,  787,  1545, 

73... 

9455 

1549.  1552,  2157,  2161.  2863,  3052. 

91... 

17293,  18302,  27160,  28770,  28945,  33142. 

3054.  3226,  4061.  4367.  4370,  4372, 

35902,  37018,  40791 

4791.  5985.  6259,  6577,  7822,  7827, 

93... 

....2086,  3055.  35963,  37296,  37304,  38851 

7829,  7830,  8020,  8022,  8024,  8026, 

105.. 

18302 

8027.  8029.  8530,  8762.  9453,  9939, 

108. 

19220,  23664,  28945,  31686 

10113,  10114,  10116,  10237.  10578. 

119. 

16298,  18302           : 

10959,  11401,  12770,  12772.  13530. 

121.. 

16298,  18766,  28770,  29813.  33142 

13732.  13932,  13934,  13936,  15137, 

125.. 

18766 

16364.  16366.  16656,  18382.  18384. 

129. 

13880,  16298 

18386.  18835.  18840.  18842.  18845. 

135.. 

16296,  17293,  18766.  28770.  33142 

190%  19726.  19930,  19932,  19934, 

139. 

37026.40791 

19936,  19938,  19940,  19942.  20221, 

145. 

18766,  33142 

20224.  20226,  20229,  20230,  22616. 

183.. 

16298 

22818,  23652.  24092,  24542,  24545, 

193.. 

40472 

24963.  24964,  25218,  26703,  27480, 

234. 

3883 

27483,  28418,  28420,  29602,  29607, 

264.. 

34692 

29814,  29965.  29966,  29969,  29972. 

265. 

9457 

31518,  31520,  31523,  31756,  31758, 

298.. 

34747 

31760,  31762,  31764,  33229,  33232, 

382. 

7833 

33435.  33437.  33439,  33441,  33443. 

389. 

3229 

33445.  33447.  34168,  34170,  34575, 

400. 

19626 

34577.  34579,  34581,  34582,  34584, 

401. 

19626 

34586,  34588,  34590,  34746,  36307, 

404. 

19626 

36618,  36623.  36624,  36626,  36628. 

406. 

19626 

37046.  37465.  37471.  37911,  37913, 

406. 

19626 

37915.  37917.  37918,  37920,  38150, 

413. 

19626 

38152,  38154,  38156.  38157,  38316, 

415.. 

19626 
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417 34316 

420 34316 

431 19626 

433 19626 

435 19626 

1260 26923 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I— Bureau  of  the  Census, 
Department  of  Commerce 
(Parts  30-199) 

30.1  (c>  added 40976 

30.7  Introductory  text  revised 40976 

30.39  Revised 40976 

30.60—30.66  (Subpart  E)  Added 40977 

30.70   (Subpart   E)   Redesig-nated 

as  Subpart  F; 40977 

30.80—30.83  (Subpart  F)  Redesig- 
nated as  Subpart  G 40977 

30.80  (d)  revised 24943 

30.90—30.99  (Subpart  G)  Redesig- 
nated as  Subpart  H 40977 

30.91  (a)  revised 40981 

30  Appendixes  A,  B.  and  C  added 

40981 

Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

734  Authority  citation  revised 27140 

734.2  (b)(1)  and  (4)  amended 13339 

734.4  (b)  revised 13339 

734.5  (a)  revised;  interim 27141 

736  Authority  citation  revised 27141 

736.2  (b)(7)(i)  revised;  interim 27141 

738  Authority  citation  revised 17970, 

27141 
738.2    (d)(2)(i)(A)    amended;     in- 
terim  17970.  27141 

738  Supplement  No.  1  amended: 

interim 17970 

Supplement  No.  1  amended 28908 

740  Authority  citation  revised 2430. 

17970.  27141.  28908,  40108 

740.2  (a)(5)  amended 13339 

740.7  (d)(4)  redesigmated  as  (d)(5); 
new  (d)(4)  and  (.5){v)(A){8) 
note  added;  new  (d)(5)(iii).  (v) 
introductory  text  and  (A)  in- 
troductory amended;  new 
(d)(5)(v)(B)  revised;  interim 
2430 


Amended 28908 

740.11  Heading  and  introductory 
text  revised;  (c)  added:  in- 
terim   27141 

(a)i2)  and  Supplement  No.  1  re- 
vised  40108 

740.14  (e)(l)(ili)  amended;  interim 

17973 

740  Supplement  No.  1  amended 

28908 

742  Authority  citation  revised 2430. 

17970.  27141 
742.2    (a)    introductory    text   re- 
vised: interim 27142 

Amended 28909 

742.8  (a)(4)(ii)  amended;  interim 
27142 

742.9  (a)(3)(ii)  amended;  interim 
27142 

742.10  (a)(4Kii)  amended:  interim 
27142 

742.12  (b)(3)(i)(C)  and  (iv)(Bi  re- 
vised: interim 2431 

742.14  Revised 13339 

742.15  Second  (b)(6)(v)  redesig- 
nated as  (b)(6)(vi) 3214 

742.17  Added;  interim 17973 

742.18  Added;  interim 27142 

742  Supplement  No.  4  amended 
3214 

Supplement  No.  2  amended:  in- 
terim   27143 

743  Authority  citation  revised 40108 

743.1  (b)  amended 3214 

(c)(1)  revised 40110 

744  Authority  citation  revised 1121 

744.10  Revised 14605 

744.13  Added:  interim 1121 

744.14  Added;  interim 1122 

744  Supplement  No.  4  amended 

14606.  28910 

Supplement   No.l.    Category   1 

(ECCN      1C004      and      ECCN 

1C996)  amended 40110 

Supplement   No.l.    Category   2 

(ECCN    2B001.    2B004.    2B005. 

2D001  and  2E003)  amended 40111 

Supplement   No.l.    Category   2 

amended 40113 

Supplement   No.l.    Category   3 

(ECCN    3A001.    3A002,    3A991. 

3B001,     3B991,     3C002,     3E001, 

3C992  and  3E002) 40117 

Supplement   No.l.    Category   4 

(ECCN  4A003)  amended 40124 
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TITLE  15   Chapter  Vll-Con. 

Supplement  No.l,  Category  4 
amended 

Supplement  No.l,  Category  5 
amended 

Supplement  No.l.  Category  5 
(ECCN  5A001,  5A991,  5B001, 
5C001.  5C9991.  5D001  and 
5E001) 

Supplement  No.l,  Category  6 
(ECCN  6A003,  6A005.  6C002 
and  6C992) 

Supplement   No.l,   Category   7 

amended 

745  Added:  interim 

745.1  (b)(3)  amended 

745  Supplement  No.  3  amended 


746  Authority  citation  revised. 

746.2  ib)(4)(iii)  added 

746.9  Revised 

748  .Authority  citation  revised. 


748.8  iq)  added;  interim 

748.9  (b)(2)(i)(/)  removed; 
(b)(2)(iH2)  and  (J)  redesig- 
nated as  (b){2)(i)(A)  and  (B); 
interim 

(a)  introductory   text  revised; 
interim 

748.10  (b)(2)  amended;  (b)(3)  re- 
designated as  (b)(4);  new 
(b)(3)  added;  new  (b)(4)  intro- 
ductory text  revised;  interim 

748.14  Added;  interim 

748  Supplement  No.  6  added;  in- 
terim   

Supplement  No.  2  amended;  in- 
terim   

752.3  (a)(8)  removed;  (a)(9),  (10) 
and  (11)  redesignated  (a)(8). 
(9)  and  (10) 

758  -Authority  citation  revised 

758.3  (h)(2i  amended;  interim 

762  Authority  citation  revised 

772  Authority  citation  revised 


.40125 
.40128 

.40129 

.40132 

.40135 
.27143 
.28909 

.28909 
.24018 
.25808 
.24019 
.2430. 
17970 
.27146 


..2431 
.17973 


..2431 
.17973 


.17974 
.27146 


.Amended;  interim 1122 

.Amended 13339, 

774  .Authority  citation  revised 

17970, 
Supplement  No.  1,  Category  1 
(ECCN    1B115,    IClll,    1C118, 
lEOOl    and    lElOl)    amended; 
interim 


13339 
27141 
27146 
17970 
.1121, 
5932 
,  5932 
27146 
.5932, 
27141 


.5932 


Supplement  No.  1.  Category  0 
(ECCN  0A982,  ODOOl  and 
OEOOl)  amended 10854 

Supplement  No.  1,  Category  1 
(ECCN  1A002.  1A005,  ICOOl. 
1D390.  1D993.  1E994  and  lEOOl) 
amended 10854 

Supplement  No.  1,  Category  2 
(ECCN  2B001.  2B003,  2B004. 
2B005,  2B104,  2B996  and  23003) 
amended 10855 

Supplement  No.  1,  Category  3 
(ECCN  3A001,  3A002,  3B001 
and  3C002)  amended 10857 

Supplement  No.  1,  Category  4 
(ECCN  4A003,  4D001  and 
4E001)  amended 10860 

Supplement  No.  1,  Category  5 
(ECCN  5A991,  5D001  and 
5E001)  amended 10861 

Supplement  No.  1,  Category  6 
(ECCN  6A001.  6A003,  6A005, 
6A007,  6A008,  6D001,  6D003. 
6E001  and  6E002)  amended 

Supplement  No.  1,  Category  7 
(ECCN  7D003)  amended 10867 

Supplement  No.  1,  Category  8 
(ECCN  8A002,  8A992,  8D001 
and  8E001)  amended 10867 

Supplement  No.  1,  Category  9 
(ECCN9A018) 10869 

Supplement  No.  1,  Category  4 
(ECCN  4D001.  4E001)  cor- 
rected  12745 

Supplement  No.  1,  Category  9 
(ECCN  9A004)  amended 13340 

Supplement  No.  1,  Category  0 
(ECCN  0A984,  0A985  and 
0A987)  amended;  interim 17975 

Supplement  No.  1,  Category  1 
(ECCN  1C350)  amended;  in- 
terim   27146 

Supplement  No.  1,  Category  1 
(ECCN  1C351)  amended;  in- 
terim  27148 

Supplement  No.  1.  Category  1 
(ECCN  1C355)  amended;  in- 
terim  27149 

Supplement  No.  1,  Category  1 
(ECCN  lEOOl)  amended;  in- 
terim  27150 

Supplement  No.  1  corrected 27864 

Supplement  No.  1,  Category  1 
(ECCN  lEOOl)  amended 28909 

Supplement  No.  1,  Category  1 
(ECCN  1C350)  corrected 30103 
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Supplement  No.  1.  Category  3 
(ECCxN  3A001 )  amended 36780 

Chapter  VIII— Bureau  of  Eco- 
nomic Analysis,  Department  of 
Commerce  (Parts  800—899) 

806.15  (i)  amended 10389 

Ctiapter  IX— National  Oceanic 
and  Atmosptieric  Administra- 
tion, Department  of  Commerce 
(Parts  900-999) 

902.1    (bi    table    amended    (0MB 

numbers).  .14,  3627.  4036.  14054,  29133. 

35781,  39019 

Proposed  Rules: 

30 7412 

710 39194 

711 39194 

712 39194 

713 39194 

714 39194 

715 39194 

716 39194 

717 39194 

718 39194 

719 39194 

720 39194 

721 39194 

801 37049 

806 2454 

922 19945.  27484,  30929.  35102,  38853 

TITLE  16-COMMERCIAL 
PRACTICES 

Ctiapter  I— Federal  Trade 
Commission  (Parts  0—999) 

4.1  (b)(1)  introductory  text,  (iii) 

and  (5)(vii)  amended 14830 

4.8  (b)(4)  and  (6)  revised 3012 

4.11  (a)(l)(i)(A).  (B),  (iilKA), 
(2)(i)(A).  (B)  and  (ii)(A)  re- 
vised; (a)(l)(i)(E)  and  (iii)(D) 
redesignated  as  (a)(l)(i){F) 
and  (iii)(E):   new  (a)(l)(i)(E), 

new  (iiiuD)  and  (h)  added 3013 

(c)  and  (d)  amended:  (e)  revised 

32180 

(d)(1)  corrected 35256 

4.13  (c)  and  (i)(l)  amended 3014 

23.0  Amended 33194 


239  Announcement 19700 

245  Removed 30902 

305.9  lai  revised 7785 

306  Appendix  H  corrected 926 

Appendix  F  revised 32403 

700  Announcement 19700 

701  Announcement 19700 

702  Announcement 19700 

703  Announcement 19700 

901.3  Introductory  text  and  (d) 
amended 34533 

901.4  (b)  revised 34533 

Ctiapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1615  Authontv  citation  revised 
34535 

1615.1  Introductory  text,  to)  in- 
troductory text,  (1)  and  (3) 
revised 2838 

(C)(1)  amended 34533 

(o)(10)  and  ill)  added:  eff.  6-28- 
00 34535 

1615.2  (a),  (bi.  and  (o  amended 
34533 

1615.4  Footnotes  2.  3.  and  4  redes- 
ignated as  footnotes  3.  4,  and 

5:  eff.  6-28-00 34536 

1615.64  (d)  introductory  text  re- 
vised   2832 

(axil  and  (b)  amended 34533 

1616  Authority  citation  revised 
34536 

1616.2  Introductory  text,  (m)  in- 
troductory  text.   (1)  and   (3) 

revised 2841 

(m){10)  and  (11)  added;  eff.  6-28- 
00 34536 

1616.5  Footnotes  2  through  6  re- 
designated as  footnotes  3 
through  7;  eff.  6-28-00 34538 

1616.65  id)  introductory  text  re- 
vised   2833 

1700.14  (a)(29)  added;  eff.  6-19-00 

32803 

Proposed  Rules 

0—999  (Ch.  I) 3668.  14156 

23 30448.  37051 

241 13368.  18081 

256 13369.  18081 

259 19729 

308 61 

312 22750.  34595.  40525 
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TITLE  16   Proposed  Rules. -Con. 

432 38610 

453 24250.  35965 

1000— 1799  (Ch.  n) 38387 

1213 3456  10245.  14158.37051 

1500 3456  10245.  14158.  37051 


1513 3456.  10245.  14158,  37051 

1615 2867.  10963.  13126.  34597 

1616 2867.  10963.  13126,  34597 

1630 13132 

1631 13132 

1632 13137 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trodlng  Commission  (Parts 
1-199) 

1  Fee  schedules 19711 

1.31  (b).  (C)  and  td>  revised 28742 

(b)(4)       stayed;       eff.       7-7-99 

through  9-27-99 36569 

1.61  Removed 24046 

3  Advisory 39912 

5  Fee  schedules 19711,  30384 

5  Appendix  A  revised 29217 

Appendix  E  added 29224 

9  Order 39913 

Advisory 39915 

10.1  (d)  revised 30903 

10.68  (a)(2)  amended 30903 

10.92  (b)(1)  revised 30903 

10.101  (a)(5)(iii)  revised 30903 

10.102  (e)(1)  amended 30903 

10.106  (b)(3)  amended 30903 

10  Appendix  A  amended 30903 

17.00  (b)(1)  introductory  text  re- 
vised: (b)(1)  desigTiation,  (2) 
and  (c)  removed;  (b)(l)(i)  and 
(ii)  redesignated  as  (b)(1)  and 

(2);  (b)(3)  added 24046 

18.01  Revised 24046 

30  Technical  correction 30103 

30.5  Introductory  text  and  (e) 
added;  (a)  revised 28914 

30.6  Revised 28914 

31  Fee  schedules 19711 

60.41c  Corrected;  CFR  correction 

24049 

150.1  (d)  introductory  text,  (2). 
(e)(2)  and  (5)  revised 24046 

150.2  Revised 24047 

150.4  Revised 24047 

150.5  Added 24048 

Chtapter  II— Securities  and  Ex- 
change Commission  (Parts 
200-399) 

200.30-5  (e)(2)  revised 34540 

202.3  (b)(2)  revised 19451 

230.485  (f)(1)  designation  and  (2) 
removed 27894 

230.486  (f)(1)  designation  and  (2) 
removed 27894 

230.487  (d)(1)  designation  and  (2) 
removed 27894 


230.495  (e)(1)  designation  and  (2) 

removed 27894 

230.497  (k)(2)(ii)  amended 27894 

232.10  (b)  revised 27894 

232.11  Amended 27894 

232.101  (a)(l)(iv)      and      (c)(ll) 
amended 19471 

(a)(l)(iii)    note    revised;    (b)(7) 
removed 27894 

232.102  (e)  revised 27894 

232.104  Added 27895 

232.105  Added 27895 

232.106  Added 27895 

232.301  Revised 27898 

232.302  lai  revised 27895 

232  303  (aK3)  revised 27895 

232.304  Heading,   (a)  and  (b)  re- 
vised: (c)  amended 27895 

232.305  Existing  text  designated 

as  (a):  (b)  added 27896 

232.306  (bi  revised 27896 

232.307  Existing  text  designated 

as  (ai;  (b)  added 27896 

232.310  Revised 27896 

239.14  Form  N-2  amended 27897 

239.15  Form  N-1  amended 27897 

239. 15A  Form  N-1  A  amended 27897 

239.16  Form  S-6  amended 27896 

239.17a  Form  N-3  amended 27897 

239.17b  Form  N-4  amended 27897 

239.24  Form  N-5  amended 27897 

240.3al2-8   (a)(l)(xviii)   and    (xix) 

amended:  (axlKxx)  added 29553 

Corrected 31493 

240.14a-101  Amended 27896 

240.15bl-l  (c)  revised 25147 

240.15b3-l  (c)  revised 25147 

(b)   removed:    (o   redesignated 

as  (D):  new  (c)  added 37593 

240.15b6-l  Revised 25147 

240.15Ba2-2  (d)  revised 25148 

(e)  added 37594 

240.15BC3-1  Revised 25148 

240.15Cal-l  (c)  revised 25148 

240.15CC1-1  Revised 25148 

240.15Ca2-l   (b>   removed:   (c)  re- 
designated   as    (bi;    new    (c) 

added 37594 

240.17a-5  (g)(2)  and  (3)  correctly 

added:  CFR  correction 39918 

249.501a  Form  BDW  revised 25149 

249    Appendix    B— Form    BD   re- 
vised  37594 

270  Compliance  date  extension 

24488 

270.8b-23  (a)  revised 27896 
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TITLE  17   Chapter  ll-Con. 

270.8b- 32  (C)  revised 27896 

270.8f-l  Revised 19471 

274.5  Form  N-5  amended 27897 

274  11  Form  N-1  amended 27897 

274.11a-l  Form  N'-2  amended 27897 

274  Ilh  Form  N-3  amended 27897 

274.11c  Form  NM  amended 27897 

274  11 A  Form  N-IA  amended 27897 

274.101  Form  N-SAR  amended 27896 

274.218  Revised 19471 

275.203A  -6  Added;  eff.  ^3-99 15683 

279  1    Form    ADV    amended;    eff. 

12-31-99 15683 

Proposed  Rules: 

1 17439,  22588,  32829.  38159 

5 19730.40528 

30 22588.  32829 

200 19732 

230 18481 

240 18393.  18481.  25153,  29608,  41056 

249 25153 

270 18481.  24489 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1  —399) 

lb  Authority  citation  revised 17097 

Ib.l  (d)  added 17097 

lb  21  Added 17097 

2.1  (a)(li(vili)(A)  through  (I)  re- 
moved  26603 

2.55  (a)  and  (b)(l)(ii)  revised; 
(b)(4)(i)  and  (d)  removed; 
(b)(4)(il)       redesignated       as 

(bX4) 26603 

2.69  Removed 26603 

2  102  Removed 26603 

2  Appendix  A  added 26603 

37.5  (c)  redesignated  as  (f);  new 

(c).  (d).  and  lei  added 34124 

37.6  Heading,  (a)  introductory 
text,  (4),  (5),  and  (e)(3)(ii)  re- 
vised; (a)(6j  added 34124 

37  8  Added 34124 

153.8  (a)(7)  revised 26604 

153.21  (b)  revised 26604 

157.6  (a)  and  (b)  heading  revised; 
ib)(6)  added;  (b)(7)  amended 
26604 


157.8  Revised 26605 

157.9  Amended 26605 

157.10  Revised 26605 

157.14  (a)  amended;  (a)(6-a)  and 

(14)(i)  through  (iv)  revised: 
(a)(6-b),  (6-c).  (6-d),  (12)  and 
(14Kvii)  through  (xiii)  re- 
moved  26605 

157.16  (c)(1)  revised 26605 

157.17  (a)  and  (b)  amended 26606 

157.18  Introductory    text,    (f)(2) 

and  (3)  amended 26606 

157.20  (c)  introductory  text  and 
(d)  introductory  text  amend- 
ed; (c)(2),  (d)(1)  and  (f)  re- 
moved; (c)(3),  (4).  (d)(2).  (3) 
and  (g)  redesignated  as  (c)(2). 
(3),  (d)(1),  (2)  and  (f):  (b)  and 

new  (d)(2)  revised 26606 

157.21  Removed 26606 

157.102  (a)(1)  amended;  (b)(l)(v) 
revised 26606 

157.103  (j)  amended 26606 

157.201  (a)  amended 26606 

157.202  (b)(2)(i),  (ii)(A),  (B),  (D), 
(E),  (4)  through  (7),  (10)  and 
(12)  revised;  (b)(13),  (14)  re- 
moved; (b)(2)(i)(F)  added 26606 

(b)(2)(ii)(G)  correctly  removed; 
first  (b)(2)(ii)(F)  correctly  re- 
designated as  (b)(2)(ii)(G) 37037 

157.203  (b)  and  (c)  amended 26607 

157.204  (d)(2),  (4),  (5)  and  (e)  re- 
moved; (d)(3)  redesignated  as 
(d)(2) 26607 

157.205  (c)  removed;  (d)  through 
(i)  redesignated  as  (c) 
through  (h);  (a)  introductory 
text,  (b)  introductory  text 
and  new  (c)  revised:  (a)(2), 
(b)(5),  (6)  and  new  (d),  (e)(2). 

(f)  and  (g)  amended 26607 

157.206  (b).  (c),  (e)  and  (h)  re- 
moved; (d).  (f)  and  (g)  redes- 
ignated as  (b),  (c)  and  (d); 
new  (b)  introductory  text 
added;  new  (b)(1),  (5)  and  (6) 
revised;  new  (b)(3)(i).  (ii)  and 

(iii)  amended 26607 

157.207  (b)  and  (c)  revised;  (f)  re- 
moved; (g)  and  (h)  redesig- 
nated as  (f)  and  (g) 26607 

157.208  Heading,  (e)  introductory 
text,  (2)  and  (D(2)  revised; 
(c)(6),  (8)  and  (4)  through  (7) 
removed:  (c)(7),  (9),  (10),  (11). 
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(e)(8)  and  (9)  redesignated  as 
(c)(6),  (7).  (8).  (9).  (e)(4)  and 
(5);  (a),  (b).  new  (c)(9),  (d)  and 
(g)  amended 26608 

157.209  Added 26608 

157.210  Removed 26608 

157.211  (a),  (b)(1)  througrh  (5). 
(c)(1),  (2)  and  (3)  revised; 
(c)(4)  added;  (d)  removed 26608 

157.212  Removed 26609 

157.213  Removed 26609 

157.215  (a)  introductory  text  and 
(b)(l)(iii)  revised 26609 

157.216  (a)  introductory  text 
amended:  (a)(1),  (2).  (b), 
(c)(1),  (3\  (d)(1),  (2)  and  (4) 
revised;  (c)(5)  and  (d)(5) 
added 26609 

157.217  (a)  and  (b)(2)  revised 26609 

157.218  (a)  revised 26609 

157.201—157.218  (Subpart  F)  Ap- 
pendix I  amended 26609 

Appendix  II  revised 26610 

284.10  (b)(l)(i)  through  (v)  revised 

17278 

284.221    (d)(1),     (f)(3)    and    (h)(3) 

amended;      (d)(3)      removed; 

(0(4)  revised 26610 

284.262  Revised 26610 

284.288  Removed 26611 

343.2  (c)  revised 17697 

343.4  (a)  revised 17097 

375.307    (a)(2),    (8),   (9),    (17),    (18), 

(b)(4),  (5).  (c),  (e)(3)  and  (7) 
removed;  (a)(3),  (4),  (5),  (6), 
(7),  (10),  (11).  (12),  (14),  (15), 
(16),  (d),  (e)(4).  (5)  and  (6)  re- 
designated as  (a)(2)  through 
(9),  (11),  (12),  (13).  (c),  (e)(3), 
(4)  and  (5);  (e),  (f)  and  (g)  re- 
designated as  (d).  (e)  and  (f); 
(a)(1)  and  new  (2),  (3),  (4)  and 
(e)(3)  revised;  new  (a)(10) 
added 26611 

380.3  (CH2)  amended 26611 

380.4  (a)(28)  amended 26611 

380.12  Added 26611 

380.13  Added 26617 

380.14  Added 26618 

380.15  Added 26619 

380  Appendix  A  revised 26619 

385.206  (b)  and  (c)  redesignated  as 

(f)  and  (j);  new  (b),  new  (c), 
(d),  (e),  (g),  (h)  and  (i)  added; 

new  (0  revised 17097 

385.213  (c)(4)  and  (5)  added 17099 


385.218  Added 17099 

385.604  (d)(2)  revised;  (d)(3)  and 
(g)  removed;  (d)(4),  (5)  and  (6) 
redesignated  as  (dxS,  (4'  and 

(5) 17099 

385.605  (a)(4)  and  (e)(2)  revised;  (f) 
removed 17099 

385.606  (d)  redesignated  as  (d)(1); 
(d)(2)  and  (H  added 17099 

385.2001  (b)(3)  revised 26621 

(a)(l)(ii)    and    (b)(3i    correctly 

revised 37037 

385.2010  (f)  revised 31496 

Chapter  III— Delaware  River  Basin 
Commission  (Parts  400—499) 

430.13  (i)(3)  revised 35566 

Proposed  Rules: 

2 27717 

35 31390.  40533 

153 27717 

157 27717 

330 37718 

380 27717 

385 29614.  33034.  37718 

TITLE  19-CUSTOMS  DUTIES 

Ctiapter  I— United  States  Customs 
Service,  Department  of  ttie 
Treasury  (Parts  1  —  199) 

4.76  Added 40986 

10.62  (a)  amended 16347 

10.62b    (c)(1)    introductory    text 

and  (ii)(C)  revised 16347 

12  Authority  citation  amended 

17531 

12.104g  (b)  table  amended 17531 

101.1  Amended 40987 

122.13  Amended 18566 

178.2  (b)  table  amended  (0MB 
numbers) 16347.  16639 

Table  amended 40987 

192  Authority  citation  revised 16639, 

40987 

192.0  Amended 40987 

192.1  Amended 16639 

192.2  (a)  amended;  (b),  (c)  and  (d) 

re  vi  sed 16639 

192.11—192.13  (Subpart  B)  Added 

40987 

Proposed  Rules: 

4 19508.  29975 
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CHANGES  APRIL  1.  1999  THROUGH  JULY  30.  1999 


TITLE  19   Proposed  Rules -Con. 

19 16868 

111 22726,  34748 

146 15873 

159 19508.  29975 

351 29818 

TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  II— Railroad  Retirement 
Board  (Parts  200-399) 

220   Appendix   3   corrected;   CFR 

correction 36239 

Ctiapter  III— Social  Security 
Administration  (Parts  400—499) 

404.403  (g)  added 17101 

404.1220  (a)  revised 33016 

404.1501  ^04.1599  (Subpart  P)  Ap- 
pendix I  amended 29788 

404.1574  (bK2),  (3)  and  (4)  revised 

18570 

(b)(3)  table  corrected 22903 

416.200  Revised 31972 

416.203  (b)  revised 31972 

416.211  (aKl)  revised 31972 

416.262  (a)  revised 31972 

416.305  (a)(2)  revised 31972 

416.315  (C)  revised 31972 

416.330  Revised 31973 

416.335  Revised 31973 

416.420  (b)(1),  (2)  and  (3)  revised 
31973 

416.421  (a)  and  (b)  amended 31973 

416.501  Revised 31973 

416.502  Amended 31974 

416.520  (ai  amended;  (bKl).  (4),  (c) 

introductory  text,  (1)  and  (d) 

revised 31974 

416.974  (b)(2).  (3)  and  (4)  revised 

18570 

(b)(4)  table  corrected 22903 

416.1160  (b)(2)(i)  revised;  (bK2)(ii) 
and  (iii)  redesigriated  as 
(b)(2)(iii)      and      (iv);      new 

(b)(2)(ii)  added 31974 

416.1163  (e)(1)  revised 31974 

416.1165  (f)  revised 31974 

416  1166  (d)  revised 31975 

416.1245  (b)(1).  (2)(v)  and  (5)  re- 
vised  31975 

416.1335  Amended 31975 

416.1801  Amended 31975 

416.1902  Amended 31975 

422.112  (b)  revised 33016 


Ctiapter  V— Employmeni  and 
Training  Administration,  Depart- 
ment of  Labor  (Parts  600—699) 

652.1  (a)  revised;  (h)  amended;  in- 
terim   18761 

652.3  (d)  revised;  interim 18762 

652.5  Revised;  interim 18762 

662.6  Removed;  interim 18762 

652.7  Removed;  interim 18762 

652.8  (j)(l)  and  (5)  amended;  in- 
terim  18762 

652.200-«52.216        (Subpart        C) 

Added;  interim 18762 

654  (Subpart  E)  Authority  ciU- 

tion  revised 34965 

654.403  (a)(1)  and  (3)  amended 34965 

655.100  (a)(1)  amended 34966 

655.101  (c)  introductory  text,  (1), 

(2),  and  (3)  amended 34966 

655.106  (e)  revised 34966 

660  Added;  interim 18693 

661  Added;  interim 18694 

662  Added;  interim 18701 

663  Added;  interim 18704 

664  Added;  interim 18713 

665  Added;  interim 18717 

666  Added;  interim 18719 

667  Added;  interim 18722 

668  Added;  Interim 18736 

669  Added;  interim 18746 

670  Added;  interim 18750 

671  Added;  interim 18760 

TITLE  21 -FOOD  AND  DRUGS 

Ctiapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Heoltti  and  Human  Services 
(Parts  1-1299) 

2  Effective  date  confirmation 26657 

3  Effective  date  confirmation 26657 

5  Effective  date  confirmation 26657 

5.61  (i)  added 33194 

5.83  (c)(1)  revised 23184 

10  Effective  date  confirmation 26657 

12  Effective  date  confirmation 26657 

16  Effective  date  confirmation 26657 

20  Effective  date  confirmation 26657 

25  Effective  date  confirmation 26657 

26.1  (c)  corrected 16348 

26.31—26.50  (Subpart  B)  Appendix 

B  corrected 16348 

50  Effective  date  confirmation 26657 

54  Effective  date  confirmation 26657 
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56  Effective  date  confirmation 26657 

58  Effective  date  confirmation 26657 

60  Effective  date  confirmation 26657 

70  Effective  date  confirmation 26657 

71  Effective  date  confirmation 26657 

74  Effective  date  confirmation 39414 

74.3045    (c)(1)    introductory    text 

revised 23186 

74.3602      (b)(4)      redsignated      as 

(b)(5):  new  (b)(4)  added 32805 

101  Workshop 34125 

172.883  Added 29958 

173.310  (c)  table  amended 29226 

173.315     (a)(2)     table     amended: 

(a)(5)  added 38564 

173.325  (b)(1)  revised 26841 

175.105  (c)(5)  table  amended 29554 

176.170  (a)(5)  table  amended 27915 

177.1211  Added 28098 

177.1520  (c)  table  amended 27916 

177.1585  (a)  and  (c)(1)  revised 27178 

178  Technical  correction 27854 

178.2010  (b)  table  amended. ...24944.  25429. 

26282,  30386 

178.3295  Table  amended 26843 

178.3297  (e)  table  amended 26842 

184.1148  Added 19894 

184.1150  Added 19895 

184.1250  Added 28361 

200  Effective  date  confirmation 
26657 

201  Effective  date  confirmation 
26657 

201.63  Regulation  at  64  PR  13286 
eff.  date  corrected  to  5-16-99 
18571 

201.64  Regulation  at  64  FR  13286 
eff,  date  corrected  to  5-16-99 
18571 

201.66  Regulation  at  64  FR  13286 
eff.  date  corrected  to  5-16-99 
18571 

201.319  Regulation  at  64  FR  13292 
eff.  date  corrected  to  5-16-99 
18571 

201  Regulation  at  64  FR  13292  eff. 

date  corrected  to  5-16-99 18571 

202  Effective  date  confirmation 
26657 

206  Effective  date  confirmation 
26667 

207  Effective  date  confirmation 
26657 

210  Effective  date  confirmation 

26657 


211  Effective  date  confirmation 

26657 

299  Effective  date  confirmation 
26657 

300  Effective  date  confirmation 
26657 

310  Effective  date  confirmation 

26657 

310.545  (a)(29)  and  (d)(31)  added: 
(d)  introductory  text  revised: 
eff.  5-21-01  27687 

312  Effective  date  confirmation 

19269.  26657 

314  Effective  date  confirmation 
26657 

315  Added 26667 

316  Effective  date  confirmation 
26657 

320  Effective  date  confirmation 

26657 

330.1  Regulation  at  64  FR  13294 
eff.  date  corrected  to  5-16-99 
18571 

331.30  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18571 

333  Effective  date  confirmation 

26657 

341.74  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18571 

341.76  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18571 

341.80  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18571 

346.50  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18571 

352  Added:  eff.  5-21-01 27687 

355.50  Regulation  at  64  FR  13296 
eff,  date  corrected  to  5-16-99 
18571 

358,650  Regulation  at  64  FR  13296 
eff,  date  corrected  to  5-16-99 
18571 

369  Effective  date  confirmation 

26657 

369.9  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 
18571 

369.20  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 
18571 
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TITLE  21    Chapter  l-Con. 

369.21  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 

510  Effective  date  confirmation 


,18571 


.26657 


510.600  (c)(1)  table  and  (2)  table 

amended 15683,  18571,  23187 

514  Effective  date  confirmation 

26657 

514  1  (b)(8)(ii)  and  (v)  revised 40756 

514.4  Added 40756 

514.111  (a)(5)  revised 40757 

520  Effective  date  confirmation 

26657 

520.260  (b)  amended 15684 

520.309  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (d)(1)  and 

(2)  revised 32181 

520.446b  (d)(4)(iii)(C)  amended 37673 

520.534  (d)  heading  amended 30387 

520.600  (i)  revised 18571 

520.1310  Added 39919 

520.1484  Revised 31497 

520.1615  Added 18573 

520.1807  Added 23018 

520.2184  (b)  amended 15684 

520.2220a  (a)(2)  amended 18572 

520.2220b  (a)  removed;  (b),  (d)  and 
(6)  redesignated  as  (a),  (b) 
and    (d);    new    (a)    and    new 

(d)(2)  revised 15684 

520.2345d  (a)(1)  amended 37673 

522  Effective  date  confirmation 

26657 

522.690  (b)  amended 15685 

522.723  (c)  amended 15684 

522.800(b)  amended 15684 

522.1192  (d)(2)(ii)  amended 26671 

522.1193  (d)(2)  amended 26671 

522.1660  (b)  and  (d)(2)(iii)  amend- 
ed  23187 

(d)(2)(lii)  revised 26670 

522.2100  (a)(1).  (b)(1).  (c)(1),  (d)(1) 

and  (e)(1)  amended 27916 

522.2478   (ci   redesigrnated  as  (d); 

new  (d)(l)(ii)  revised 18573 

524  Effective  date  confirmation 

26657 

524.2098  Added 37401 

529  Effective  date  confirmation 

26657 

556.175  Added 35923 

556.344  (b)(2)(il)  added 26671 

556.430  Revised 31498 

556.490  Revised 26672 

556.513  Added 23019 


556.640  Revised 26672 

556.739  Revised 18574 

558.15  (g)(1)  and  (2)  amended 37673 

558.76  (d)(3)(xxi)  added 18574 

558.78  (d)(3)(xii)  revised 26844 

558.128  (d)(1)  table  amended 23539 

558.140  (a)  amended 15684 

568.198  Added 35923 

558.258  (c)(l)(i)  introductory  text 

amended 26844 

558.363  (d)(2)(iii)  added 18574 

(d)(2)(iv)  added 20164 

556.366  (c)  table  amended 18574,  20164 

558.485  (a)(17)  removed 15684 

558.530  (d)(5)(xxv)  added 18575 

(d)(5)(xxvi)  added 20164 

558.575  (a)  revised;  (c)  redesig- 
nated as  (d);  (dK7)  added 26672 

558.635  (b)(2)  amended 15684 

601  Authority  citation  revised 26668 

601.33  Redesignated  as  601.28 26668 

601.28  Redesignated  from  601.33 

26668 

601.30—601.35  (Subpart  D)  Re- 
vised  26668 

640.80  (a)  amended;  (b)  revised 26286 

640.81  (c)  and  (e)  amended;  (f)  re- 
vised  26286 

640.82  (a)   heading,   (c)   heading. 

(d)  and  (e)  revised 26286 

640.84  (a)  introductory  text  and 
(b)  removed;  (a)(1)  through 
(4)  redesignated  as  (a) 
through  (d);  introductory 
text,  new  (a)  and  new  (d)  re- 
vised  26286 

640.90  (a)  amended;  (b)  revised 26286 

640.91  (b)(2)  and  (f)  revised;   (c) 

and  (e)  amended 26286 

640.92  (a)   heading,   (c)   heading, 

(d)  and  (e)  revised 26286 

640.94  (a)  revised 26286 

640.100  (a)  amended;  (b)  and  (c) 
revised 26287 

640.101  (b)    amended;    (e)(3),    (4) 

and  (f)  removed 26287 

640.102  (e)  amended 26287 

640.103  (b)  revised 26287 

640.104  (b)(2),  (3).  (c)(1)  and  (2)  re- 
vised  26287 

700.35  Added;  eff.  5-21-01 27693 

701.3  Regulation  at  64  FR  13297 
eff.  date  corrected  to  5-16-99 

18571 

740.19  Added;  eff.  5-22-00 27693 
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800  Effective  date  confirmation 

801  Effective  date  confirmation 
807  Effective  date  confirmation 
809  Effective  date  confirmation 
812  Effective  date  confirmation 
860  Effective  date  confirmation 


26657 

26657 

26657 

26657 

26657 

26657 

874.5350  (c)  revised 18329 

874.5370  (c)  revised 18329 

882.5860  (c)  revised 18329 

890.5275  (c)  revised 18331 

890.5300  (c)  revised 18331 

890.5860  (c)  revised 18331 

900.2  (yy)  added 32407 

900.4  (a)(4)  amended:  {c)(3)(ii).  (5) 
introductory    text,    (i),    (ii), 

and  (6)(ii)  revised 32407 

900.12  (b)(5)  and  (e)(5)(vii)(A)  re- 
vised  18333 

(c)(2).  (0(3).  and  (3)(2)  revised 
32408 

1020.30  (b)  amended 35927 

1020.31  (a)(2)(i).  (f)(3).  and  (m)  re- 
vised  35927 

Chapter  II— Drug  Enforcement 
Adnrilnlstration,  Departnnent  of 
Justice  (Parts  1300-1399) 

1308  Technical  correction 39560 

1308.12  (f)(1)   removed;    (f)(2)   re- 
designated as  (f)(1) 35930 

1308.13  (g)  added 35930 

(c)(5)  through  (c)(ll)  redesig- 
nated as  (c)(6)  through 
(c)(12):  new  (c)(5)  added 37675 

1309.29  Regulation  at  62  FR  53960 
confirmed 40516 

1310.09  Regulation  at  62  FR  53960 

confirmed 40516 

1312.30  (a)  added 35930 


Proposed  Rules: 


1 15944.  32442  i 

5 34608  i 

16 36492.  36516  i 

101 15948.  17295,  36492.  36516.  36824  i 

111 32830  I 

115 36492.  36516  i 

206 34608  | 

207 26330  I 


250 34608 

291 39810 

310 17985 

314 34608 

333 39452 

510 35966 

514 35966.  40321 

568 35966 

600 34608 

601 34608 

607 26330 

640 26344 

801 41710 

807 26330 

878 41710 

880 41710 

884 24967.  31164 

900 32443 

1020 23811 

1308 17298.  17299,  24094.  25405 

TITLE  22-FOREIGN  RELATIONS 

Ctiapter  I— Department  of  State 
(Parts  1-199) 

41.2  (j)  revised 28916 

41.114  Removed 28916 

42.72  (e)(4)  amended 28916 

50  Authority  citation  revised 19714 

50.7  (d)  added 19714 

51  Authority  citation  revised 19714 

51.72  (b)  revised;  i.c)  added  19714 

51.80  Revised 19714 

51.83  Amended 19715 

51.84  Amended 19716 

51.89  Revised 19715 

121.1  Amended 17533 

121.9  (ai  revised 17533 

123.4  (a)  revised 17533 

123.15  (b)  revised 17533 

123.17  (a)  revised 17534 

124.13(e)  revised 17534 

126.5  Revised 17534 

171.20—171.26  (Subpart  C)  Revised 

25430 

171.32  (j)(l).  (2)  and  (5)  amended 

18808 

Ctiapter  II— Agency  for  Inter- 
national Development  (Parts 
200-299) 

Chapter  II  Heading  revised 15685 

201.03  Revised 17535 

201.23  (C)  amended 17535 

201.31  (f)  and  (g)  amended 17535 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1999  THROUGH  JULY  30,  1999 


TITLE  22   Chaptor  ll-Con. 

201.32  lb)  and  (o  amended 17536 

201.51  (c)(4)  amended 17535 

201.52  (a)(2)(iii)(C).  (4)(iii)  intro- 
ductory text  and  (B)  amend- 
ed  17535 

201.67  (a)(5)(ll)  amended 17535 

Chapter    V— United   States    Infor- 
mation Agency  (Parts  500—599) 

514  Policy  statement 34982 

514.21  (f)  revised 17976 

514.32  Added 17976 

514.80  (Subpart  G^  Removed 17976 

514.90  Regulation  at  63  FR  34810 

comfirmed 40286 

Ctiapter  VI— United  States  Arms 
Control  and  Disamiament 
Agency  (Parts  600—699) 

Chapter  VI  Removed 15686 

Ctiapter  VII— Overseas  Private  In- 
vestment Cofporation  (Parts 
700-799) 

Chapter  VII  Heading  revised 32806 

Proposed  Rules: 

22 28946 

514 17988 

TITLE  23-HIGHWAYS 

Ctiapter  I— Federal  Higtiway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

180  Added 29750 

655  601  Regulation  at  61  FR  29626 
confirmed;  (c)  and  (d)  re- 
vised: (e)  removed 33753 

Regulation  at  64  FR  33753  eff. 

date  corrected  to  7-16-99 38307 

661  Added;  interim 38573 

Chapter  II— National  Highway 
Traffic  Safety  Administration 
and  Federal  Highway  Adminis- 
tration, Department  of  Transpor- 
tation (Parts  1200-1299) 

1200   Regulation   at  62   FR  34402 

confi  rmed 40764 

1200.4  (d)cl)  and  (2)  amended 40764 


1200.10  (b)  and  (d)  revised 40764 

1200.13  (b)  revised 40764 

1200.22  Amended 40764 

1200.33  (a)  and  (b)  revised 40764 

1205.4  Regulation  at  62  FR  34404 

confirmed 40764 

1225   Regulation   at  63  FR  46886 

confirmed 35573 

1225.4  (a)(1)  and  (5)  revised;  (a)(6) 
removed 35573 

1225.6  Revised 35573 

Chapter  III— National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  1300-1399) 

1327.3  Regulation  at  62  FR  63657 

confirmed 19271 

1327.5  Regulation  at  62  FR  63657 
confirmed;  (a)(l)(ii)  and  (c)(2) 
amended;  (c)(3)  redesignated 

as  (c)(4);  new  (c)(3)  added 19271 

1327.6  Regulation  at  62  FR  63657 
confirmed 19271 

(a)  through  (f)  revised;  (g)  and 
(h)  redesignated  as  (h)  and 
(i);  new  (g)  added 19272 

1327.7  Added 19273 

Proposed  Rules: 

655 33802 

668 30263 

777 16870 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  the  Sec- 
retary, Department  of  Housing 
and  Urlxjn  Development  (Parts 
0-99) 

5.501  Removed 25731 

5.508  (b)(1),  (2).  (h)(2)  and  (3)  re- 
vised  25731 

5.510  (b)  revised 25731 

5.512  (a)  revised;  (b),  (c)  and  (d) 
redesignated  as  (c).  (d)  and 
(e);  new  (b)  added 25731 

5.514  (b),  (c)(1),   (e)(1)  and  (f)(1) 

revised 25731 

5.516  (c)  introductory  text  re- 
vised  25732 

5.518  (a),  (b)(3)  and  (5)  revised 25732 
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5.526  Revised 25732 

5.801  io  revised 33755 

Chapter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity, 
Department  of  Housing  and 
Urtxin  Development  (Parts 
100-199) 

100.304  Revised lt>329 

100.305  Added 16329 

100.306  Added 16330 

100.307  Added 16330 

100.308  Added 16330 

103.10  Revised;  Interim 18540 

103.16  Revised:  interim 18640 

103.20  Revised:  interim 18540 

103.25  Revised:  interim 18540 

103.30  Revised:  interim 18540 

103.35  Added:  interim 18540 

103.40  Revised:  interim 18540 

103.42  Removed:  interim 18540 

103.45  Redesigmated  as  103.201:  in- 
terim  18540 

103.50  Redesignated  as  103.202:  in- 
terim  18540 

103.55  Redesignated  as  103.203:  in- 
terim   18540 

103.201  Redesignated  from  103.45: 
interim 18640 

103.202  Redesignated  from  103.50: 
interim 18540 

103.203  Redesignated  from  103.65: 

i  nterim 18540 

103.202  (b)  revised:  interim 18641 

103.204  Added:  interim 18541 

Chiapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  200—299) 

203.10  Added 29765 

(e)  revised 34984 

203.14  Regulation  at  64  FR  14574 

withdrawn 19895 

203.18  Regulation  at  64  FR  14574 

withdrawn 19896 

203.200  Regulation  at  64  FR  14674 
withdrawn 19896 

203.201  Regulation  at  64  FR  14574 
withdrawn 19896 

203.202  Regulation  at  64  FR  14574 
withdrawn 19896 


203.203  Regulation  at  64  FR  14674 
withdrawn 19895 

203.204  Regulation  at  64  FR  14674 
withdrawn 19895 

203.205  Regulation  at  64  FR  14674 
withdrawn 19895 

203.206  Regulation  at  64  FR  14574 
withdrawn 19895 

203.207  Regulation  at  64  FR  14574 
withdrawn 19895 

203.208  Regulation  at  64  FR  14574 
withdrawn 19895 

203.209  Regulation  at  64  FR  14574 
withdrawn 19896 

234.1   Regulation  at  64  FR  14674 

withdrawn 19895 

248.101  Amended:  interim 26639 

248.141  (c)(3)  amended:  interim 26639 

248.147  (e)(1)  amended:  interim 26639 

248.165  (a)  revised:   (i)  amended; 

interim 26639 

248.173  (m)(2)  revised:  Interim 26639 

248.201  Amended:  interim 26639 

291.500—291.590        (Subpart        F) 

Added:  interim 36212 

Chiapter  III— Government  National 
Mortgage  Association,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  300—399) 

320.5  (a)  amended:  (e)  and  (f)  re- 
vised: (g)  added 34106 

320.13  Revised 34107 

Ctiapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxsn  De- 
velopment (Parts  500—599) 

570.506  (h)  revised:  interim 38813 

Ctiapter  VII— Office  of  ttie  Sec- 
retary, Department  of  Housing 
and  Urtxin  Development  (Hous- 
ing Assistance  Programs  and 
Public  and  Indian  Housing  Pro- 
grams) (Parts  700—799) 

791  Heading  revised:  Interim 26639 

791.101  Revised:  interim 26539 

791.102  Amended:  interim 26639 

791.401—791.407   (Subpart    C>   Re- 
moved: interim 26639 

791.401  Amended;  interim 26639 
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TITLE  24  Chapter  Vll-Con. 

791.402  iCKl)  designation  and  (2) 
removed;  (d)  revised;  interim 
26639 

791.403  (a)  and  (b)(l)(i)  revised: 
interim 26640 

791.404  (c)  revised;  interim 26640 

792  Heading  revised:  nomen- 
clature change:  interim 26640 

792.101  Revised:  interim 26640 

792.102  (a)  and  (b)  amended:  in- 
terim  26640 

792.103  Amended:  interim 26640 

792.202  (anl)  and  (2)  amended;  in- 
terim  26640 

Chapter  IX— Office  of  Assistant 
Secretary  for  Public  arnJ  Indian 
Housing,  Department  of  Hous- 
ing and  Urixm  Developinent 
(Parts  900-999) 

903  Forum 22550 

968.110  (a)  revised 33637 

968.120  Revised 33637 

982  Heading  revised;  nomen- 
clature change:  interim 26640 

982.1  Heading,  (aul),  (2).  (4)  and 
(b)(2)  revised:  (a)(3)  and  (b)(1) 
amended:  interim 26640 

982.2  (a)  amended:  interim 26640 

982.4  (a)(2),  (4)  and  (b)  amended; 

interim 26640 

(b)  amended:  interim 26641 

982.51  (a)  revised:  interim 26641 

982.53  (b)  and  (c)  revised;  (d) 
added:  interim 26641 

982.54  (d)(1),  (2),  (14),  (15)  revised; 
(d)(16)  removed:  (d)(17) 
through  (22i  redesignated  as 
(d)(16^  through  (21);  (d)(27) 
added:  interim 26641 

982.101   (a)  and  (b)(2)(i)  revised: 

interim 26642 

982.103  (a)  revised;  (c)  added;  in- 
terim  26642 

982.151  (a)(1)  and  (2)  amended;  (b) 
revised;  interim 26642 

982.152  (a)(1),  (b)(1)  and  (c)  re- 
vised: interim 26642 

982.154  Revised:  interim 26642 

982.155  (a)  introductory  text  re- 
vised; interim 26642 

982.157  (b)(1)  revised;  (c)  added; 

interim 26642 

982.162  (a)(3)  revised;  interim 26642 


982.201  (a),  (d)(1),  (2)  and  (e) 
amended:  (b)  and  (0(2)  re- 
vised: interim 26642 

982.202  (b)(1)  removed:  (b)(2),  (3) 
and  (4)  redesignated  as  (b)(1), 
(2)  and  (3):  new  (b)(3)  intro- 
ductory text  and  (d)  revised: 
interim 26643 

982.203  (b)(1)  amended;  interim 
26643 

982.204  (b)(4)  revised;  (b)(5) 
amended;  (f)  added;  interim 


.26643 


982.205  (a)  removed:  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (a)(2),  (b)(1)  and  (3) 
amended;  interim 26643 

982.206  (b)(2)  revised;  (c)(1)  des- 
ignation and  (2)  removed:  in- 
terim  26643 

982.207  Revised:  interim 26643 

982.301  (b)(1)  amended;  (b)(2),  (5) 

and  (6)  revised;  interim 26644 

982.302  Revised;  interim 26644 

982.303  Amended;     heading    re- 
vised; (c)  amended;  interim 
26644 

982.305  Heading,  (a)(3),  (4)  and  (b) 
revised:  (a)  introductory 
text,  (d)  and  (e)  amended: 
(a)(5)  removed;  interim 26644 

982.306  (a),  (b)  introductory  text 
and  (c)  introductory  text 
amended;  (c)(3)  revised:  (c)(5) 
and  (6)  redesignated  as  (c)(6) 
and  (7);  new  (c)(5)  added;  in- 
terim  26644 

982.307  Heading  and  (a)  revised: 
interim 26645 

982.308  Revised:  interim 26645 

982.309  Revised;  interim 26645 

982.310  (a)(1)  and  (d)(l)(iv)  re- 
vised: (d)(2)  amended:  (e)(3) 
removed:  interim 26645 

982.352  (b)(1)  revised:  interim 26645 

982.353  (b),  (c)(2)  and  (d)  revised; 

(f)  amended;  interim 26646 

982.354  Removed:  interim 26646 

982.355  (b),  (c)(1)  and  (6)  revised; 
(c)(4),  (8).  (d)(1)  and  (6) 
amended:  interim 26646 

982.401  (a)(4)  revised;  interim 26646 

982.402  (a)(3)  amended;  (c)  re- 
vised; interim 26646 


982.453  (a)( 
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982.403  Heading  and  (o  introduc- 
tory text  revised:  (axl)  re- 
moved; (a)(2)  and  i3)  redesig- 
nated as  laxl)  and  (2);  (a)(1). 
(b)(2)  and  (4)  amended;  in- 
terim  26647 

982.406  Heading  and  (a)  revised; 

(f)  added;  interim 26647 

982.451  (b)(5)  revised;  interim 26647 

982.452  (b)(1)  amended:  interim 
26647 

982.453  (a)(5)  amended;  interim 
26647 

982.454  Amended;  interim 26647 

982.455  Revised;  interim 26647 

982.456  (b)  revised;  interim 26647 

982.457  Removed:  interim 26647 

982.501  Revised;  interim 26647 

982.502  Redesignated   as   982.506; 

new  982.502  added:  interim 26648 

982.503  Redesignated   as   982.507; 

new  982.503  added;  interim 26648 

982.504  Removed;  interim 26647 

Added;  Interim 26649 

982.505  Removed;  interim 26647 

Added:  interim 26649 

982.506  Removed;  interim 26647 

Redesignated  from  982.502;  in- 
terim  26648 

982.507  Redesignated  as  982.518: 
new  982.507  redesignated 
from  982.503:  interim 26648 

982.508  Removed:  interim 26647 

Added;  interim 26649 

982.509  Redesignated  as  982.519: 
new  982.509  redesignated 
from  982.511;  interim 26648 

Heading  revised;  interim 26649 

982.510  Redesignated  as  982.520: 
new  982.510  redesignated 
from  982.513:  interim 26648 

982.511  Redesignated  as  982.509; 
interim 26648 

982.512  Removed;  interim 26647 

982.513  Redesignated  as  982.510: 
Interim 26648 

982.516  (d)(2)  revised;  (e)  amend- 
ed; (f)  added;  interim 26649 

982.518  Redesignated  from 
982.507;  interim 26648 

982.519  Redesignated  from 
982.509;  interim 26648 

982.520  Redesignated  from 
982.510:  interim 26648 

982.521  Added;  interim 26650 


982.551  (b)(2)  and  (3)  amended:  in- 
terim   26650 

982.552  (a)(2)  amended;  (b)  and  (c) 

revised;  (d)  and  (e)  removed; 
(f)  redesignated  as  (d);  in- 
terim   26650 

982.554  (c)(4)  amended;  (c)(5)  re- 
vised: interim 26650 

982.555  (bK4)  amended;  Interim 
26650 

982,602  Revised:  interim 26650 

982.604  Revised:  interim 26650 

982.608  Heading  and  (ai  revised: 

interim 26650 

982.613  Heading  and  (c)  revised; 

(b)(2)  amended;  interim 26651 

982.617  Heading  and  (O  revised: 

(b)(2)  amended:  interim 26651 

982.619  (b)(1)  and  (4)  amended:  in- 
terim   26651 

982.623  Revised:  interim 26651 

985.1  (a)  amended;  interim 40497 

985.2  (b)  amended:  interim 40497 

985.3  Introductory  text  and  ia)(2) 
amended;  (a)(3)  introductory 
text,  (i)  introductory  text 
(i)(B).  (11).  (b)(2),  (3)  intro- 
ductory text.  (1)  introduc- 
tory text,  (i)(B).  (11),  (ill). 
(c)(2).  (3)  introductory  text, 
(i)  introductory  text.  (11), 
(ill),  (d)(2),  (3).  (e).  (f)(2),  (3). 
(g)(2),  (3)  introductory  text, 
(1)  introductory  text.  (11), 
(hH2).  and  iSi  revised;  in- 
terim   40497 

985.103  (d)  redesignated  as  (e); 
new  (d)  added:  new  (e)(3)  re- 
vised; interim 40498 

Proposed  Rules: 

0—99  (Ch.  IX; 24546 

5 23460.  40262 

200 23480.  36216.  40262 

203 23480 

234 23480 

245 32782 

247 40262 

290 38284 

761 25736 

880 40262 

882 40262 

884 40262 

888 24866 

891 40262 
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TITLE  24    Proposed  Rules: -Con. 

900—999  (Ch.  EX) 20232.  20234,  26923. 

30450.  38853 

902 33348 

960 23460.  33640.  40262 

964 33644 

966 23460.  40262 

968 23484 

972 40232.  40240 

982 23488.  40262 

984 23460 

990 17301,  30451 

TITLE  25-INDIANS 

Chapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  ttie  Interior 
(Parts  1-299) 

61  Authority  citation  revised 19898 

61.4  (s)  revised 19898 

291  Added 17543 

Proposed  Rules: 

1—299  (Ch.  I) 18585 

20 24296.  34173 

151 17574.  30929 

500—599  (Ch.  Ill) 22888 

516 38164 

TITLE  26-INTERNAL  REVENUE 

Chiapter  I— Internal  Revenue  Serv- 
ice, Department  of  ttie  Treosury 
(Parts  1-799) 

1  Authority  citation  amended 23189. 

26851,  36099.  36125.  36177.  37676 

1.61-5  (bi  amended 26851 

1.79-1  (d)(7;  revised 29790 

1.79-3  (d)(2)  revised;  (e)  and  (f)  re- 
designated as  (f)  and  (g);  new 

(ey  added 29790 

1.148-11  (b)(4).  (h)  and  (i)  added 

37037 

1.170-14  (h)(4)  amended 23228 

1.170A-6  (c)(5)  Example  2  amend- 
ed  23189 

(c)(5)    Examples    1,    2    and    3 

amended 23228 

(c)(5)   Examples   2   and   3   cor- 
rected  33196 

1.170A-12  (b)(2).  (c).  (e)(2)  and  (3) 

amended 23228 

1.170A-12T  Added 23189 

(b)(2)  corrected 33195 


1.367(a)-3  (a)  and  (d)(3)  Example  6 

corrected 15687 

1.367(b>-4  (b)(5)(i)  and  (ii)  Ex?.m- 

ple  corrected 15687 

1.382-1  Amended 36177 

1.382-2  (a)(lKiv)  removed:  new 
(aXlViv).  (15)  and  (16)  redes- 
igrnated         from         1.382-2T 

(f)(l)(ii),  (4)  and  (5) 36177 

(a)(l)(iii).  (iv).  (3)(i),  (5)  and  (6) 
amended:  (a)(l)(iv)  added 36178 

1.382-2T  (e)(2)(iv)  Example  2  and 
(h)(2)(i)(A)  amended; 
(f)(l)(ii),  (4)  and  (5)  redesig- 
nated as  1.382-2  (a)(l)(iv).  (15) 
and  (16);  (f)(1)  removed;  new 
(f)(4)  and  (5)  added 36177 

1.382-4  (b)  revised 36178 

1.382-5  Removed;  new  1.382-5  re- 
designated from  1.38a-5T; 
heading  revised;  (e)  amended 
36178 


1.382-5T  Redesignated  as  1.382-5 


.36178 


1.382-8  Removed;  new  1.382-«  re- 
designated from  1.382-8T; 
heading  revised;  (b)  intro- 
ductory text,  (1)  and  (2)  re- 
designated as  (b)(1)  introduc- 
tory text,  (i)  and  (ii);  new 
(b)(1)  heading.  (2)  and  (i) 
added;  (f),  (g)  Examples  1,  2 

and  4  and  (h)(1)  amended 36178 

1.382-8T  Redesignated  as  1.382-8 

36178 

1.411(d)-4  Amended 38826 

1.451-1  (g)  added 26851 

1.461-1  (a)(1)  amended; 

(a)(2)(iii)(E)  added 26851 

1.461-4  (d)(3)(ii)(A)  designation, 
heading  and  (B)  added;  (d)(7) 
introductory  text  amended 

26851 

1.467-0  Added 26851 

1.467-1  Added 26852 

1.467-2  Added 26859 

1.467-3  Added 26860 

1.467-4  Added 26863 

1.467-5  Added 26865 

1.467-7  Added 26867 

1.467-8  Added 26875 

1.467-9  Added 26875 

1.469-1  (h)(2)  amended 36099 

1.597-2  (c)(5)  amended 36099 

1.597^  (g)(3)  amended 36099 
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1.642(c)-6  Heading,  (d)  and  (f)  re- 
vised; (e>  redesignated  as 
1.642(C)-6A(e);  new  ^e)  added 

23190 

1.642(c>-6T  Added 23190 

1.642(c)-6A   Undesigrnated   center 

heading  revised 23199 

1.642(c)-6A  (e)  redesignated  from 

1.642(c)-6{e) 23190 

Heading,  (e)  heading.  (2)(ii). 
(3).  (4)  and  (5)  introductory 
text    revised:    (e)(1)    and    (5) 

Table  S  amended 23199 

(e)(2Xi)  amended 23228 

(e)(2)(i)  corrected 33196 

1.664-1  (a)(5)(ii)(ft)(/)  and  (iv)  in- 
troductory text  amended 23228 

(e)(6)  introductory  text  amend- 
ed  23229 

1.664-2  (c)  amended 23229 

1.664-4  (a)(1)  and  (f)  revised:  (d) 
removed:  (e)  heading.  (1) 
through  (5).  (6)  heading,  in- 
troductory text  and  Table 
U(l)  redesignated  as  1.664- 
4A(e)  heading,  (1)  through 
(5).  (6)  heading,  introductory 
text  and  Table  U(l):  (d) 
through  (eV5),  new  (6)  head- 
ing   and    introductory    text 

added 23199 

1.664-4T  Added 23200 

1.664-4A      Undesignated      center 

heading  revised 23209 

1.664-4A  (e)  heading.  (1)  through 
(5),  (6)  heading,  introductory 
text.  Table  U(l)  redesignated 
from  1.664-^(e)  heading,  (1) 
through  (5).  (6)  heading,  in- 
troductory   text    and    Table 

U(l) 23199 

Heading,  (d)(6)  introductory 
text,  (e)  heading.  (3).  (4),  (5) 
and  (6)  heading  revised;  (d)(4) 
and  (e)(1)  and  (6)  introduc- 
tory    text     amended;     (d)(6) 

Table  D  removed 23209 

1.904-4  (c)(1)  and  (2)(i)(A)  amend- 
ed  32181 

1.904-5  (0)  amended 37677 

1.904-5T  Removed 37677 

1.904(0-3  (a)  and  (b)  amended 36099 

1.954-1  (c)(l)(iv)  removed 37677 

1.954-lT  Removed 37678 

1.954-2T  Removed 37678 

1.954-9T  Removed 37678 


1.1397E-1T  (b)  and  (j)  revised;  (h) 
redesignated  as  (i);  new  (h) 

added 35573 

1.1502-1  (f)(4t  revised 36101 

1.1502-2  (h)  amended 36099 

1.1502-3T  (c)(2)(iii)  amended 36099 

1.1502-9  ia>  amended 36099 

1.1502-11  (aii2).  (3).  (4).  (b)(2Xiii) 
Examples  1  and  2  amended 

36099 

1.1502-12  (b)  amended 36099 

1.1502-13  (cH7^{ii)  Example  10, 
(g)(5)  Example  4  and  (h)(2) 
Examples  1  and  2  amended 

36099 

1.1502-15  Added 36101 

1.1502-15T  Removed 36105 

1.1502-20  (c)(4)  E.xample  7  and 
(g)(3)     Examples     1     and     2 

amended 36099 

1.1502-21  Added 36105 

1.1502-21T  Removed 36114 

1.1502-22  Added 36114 

1.1502-22T  Removed 36115 

1,1502-23  Added 36115 

1.1502-23T  Removed 36116 

1.1502-26  (a)(1)  amemded 36099 

1.1502-32     (b)(5)(ii)     Example     2 

amended 36099 

1.1502^2  (f)(4)(i)(A)  amended 36100 

1.1502-43    (b)(2)(iv).    iv;.     ivi)(A), 

(vii)  and  (viii)  amended 36100 

1.1502^4  (b)(2)  and  (3)  amended 

36100 

1.1502^7  (h)(2)(i)  through  (iv), 
(3)(iii).  (4)(i),  (ii).  (iii),  (k)(5) 
introductory  text.  (l)(3)(i). 
(m)(2)(ii).  (3)(i),  (vi)(A). 
(viiXA),  (,ix)  and  (q)  amended 

36100 

1.1502-55T  (h)(4)(iii)(B)(4)  amend- 
ed  36100 

1.1502-78  (a)  amended 36100 

1.1502-79  (a),  (b).  (c)(1),  (d)(1)  and 

(e)(1)  amended 36100 

1.1502-90  Added 36128 

1.1502-90T        Redesignated        as 

1.1502-90A 36127 

1.1502-91  Added 36129 

1.1502-91T  (aK2).  (c)(3)  Example, 
(d)(lKiiii.  (6>  Examples  1  and 

2  and  (fK2)  Example 36100 

(a)(1),  (3).  (b)  introductory 
text,  (1),  (c)(2),  (3)  Example. 
(d)(4),     (5),    (e)(2)    Example. 
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TITLE  26  Chapterl-Con. 

(f)(2)         Example.  (g)(1), 

(2)(i)(A),  (B)  and  (j)  amended 

36125 

Redesignated  as  1.1502-91A 36127 

1.1502-92  Added 36137 

1.1502-92T      (b)(2)      Example      3 

amended 36100 

(a),  (b)(l)(i)(A),  (B),  (ii)  intro- 
ductory text,  (A),  (2)  Exam- 
ples 1,  3,  4.  (3)(ili)  Examples  2 
and   3,    (4),   (e)(l)(li)   and   (2) 

amended 36125 

Redesignated  as  1.1502-92A 36127 

1  1502-93  Added 36153 

1.1502-93T  (e)  amended 36100 

(aK2)  and  ibH2)  amended 36125 

Redesignated  as  1.1502-93A 36127 

1.1502-94  Added 36155 

1.1502-94T  (a)(l)(i)  and  (b)(4)  Ex- 
ample 1  amended 36100 

(a)(l)(i).  (ii).  (3)  and  (4)  amend- 
ed  36125 

(a)(4),  (5),  (b)(4i  Examples  1.  2 
and  3,  (c)  and  (d)  amended 

36126 

Redesignated  as  1.1502-94A 36128 

1.1502-95  Added 36159 

1.1502-95T  (b)(l)(i).  (4)  Example  1 
and  (c)(7)  Example  7  amend- 
ed  36101 

(a)(3),  (b)(1)  introductory  text, 
(2)  introductory  text.  (4)  Ex- 
ample 2.  (c)(2)  introductory 
text.  (7)  Example  1,  (d)(2)  Ex- 
amples 1  and  3  and  (e)(1)  in- 
troductory text  amended 36126 

Redesignated  as  1.1502-95 A 36128 

1.1502-96  Added 36170 

1.1502-96T  (a)(1)  introductory 
text.  (2).  (5),  (b)(2)(ii)(A)  and 

(B)  amended 36101 

(a)(2)  introductory  text,  (ii), 
(3),    (5).    (b)(1)    introductory 

text,  (3)  and  (o  amended 36126 

Redesignated  as  1.1502-96A 36128 

1.1502-97  Added 36174 

1  1502^97T        Redesignated        as 

1  1502-97A 36128 

1.1502-98  Added 36174 

1.1502-98T  Amended 36126 

Redesignated  as  1.1502-98A 36128 

1.1502-99  Added 36174 

1.1502-99T 

(c)(2)(i)  and  (ii)  amended 36101 

(a),  (b),  (c)(l)(ii),  fiii),  (2)(i),  (ii) 
and  (d)(1)  amended 36126 


(d)(3)  amended 36127 

Redesignated  as  1.1502-99A 36128 

1.1502-100  (c)(2)  amended 36101 

1.1503-2  (d)(2)(i).  (i:),  (4)  Example 
1.  (g)(2)(vii)(B)(;),  (2).  (G)  Ex- 
amples 1  and  2  and  (h)(3) 
amended 36101 

1.1502-23A  (a)  and  (b)  amended 36099 

1.1502-41A  (c)  amended 36099,  36100 

1.1502-79A  Undesignated 

centerheading  added 36127 

1.1502-90A  Redesignated  from 
1.1502-90T;  amended;  heading 
and  introductory  text  re- 
vised  36127 

1.1502-91  A  Redesignated  from 
1.1502-91T;  heading  revised; 
(h)(2)  amended 36127 

1.1502-92  A      Redesignated      from 

1.1502-92T;  heading  revised 36127 

1.1502-93A  Redesignated  from 
1.1502-93T;  heading  revised; 
(c)  amended 36128 

1.1502-94  A  Redesignated  from 
1.1502-94A;  heading  revised; 
(b)(4)  Example  3  amended 36128 

1.1502-95A      Redesignated      from 

1.1502-95T;  heading  revised 36128 

1.1502-96  A      Redesignated      from 

1.1502-96T;  heading  revised 36128 

1.1502-97  A      Redesignated      from 
1.1502-97T;  heading  revised; 
36128 

1.1502-98A      Redesignated      from 

1.1502-98T;  heading  revised 36128 

1.1502-99  A  Redesignated  from 
1.1502-99T;  heading  and  (a) 
revised;  (b)(2)(ii)  and  (c)(2)(i) 
amended 36128 

1.1503-2A  (f)(l)(i)  introductory 
text,  (C),  (2)(i)  and  (ii) 
amended 36101 

1.1520-20  (g)(5)  redesignated  as 
(g)(4);  (g)(1),  new  (4)(i)(A)  and 
new  (B)  amended;  new 
(g)(4)(ii)  redesignated  as 
(g)(4)(iii);  new  (g)(4)(ii)  added 
36127 

1.6038B-1  (b)(l)(i),  (3)  introduc- 
tory text,  (c)  and  (g)  cor- 
rected  15686 

(b)(2)(i)  introductory  text  cor- 
rected  15687 

1.6038B-2  (j)(l)(ii)  corrected 15686 

1.6302^  Revised 37676 
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1.7520  (c)(1)  heading.  (2)  heading, 
introductory  text  and  (d)  re- 
vised; (b)(2)  and  (c)(2)(iii) 
amended 23210 

1.7520-1     (a)(2),     (3)     and     (c)(1) 

amended 23229 

1.7520-lT  Added 23210 

(c)(2)    heading    and    (iii)    cor- 
rected  33195 

7  Technical  correction 15687 

20  Authority  citation  amended 

23210.  37676 

20.2031-0  Revised 23211 

20.2031-7  Heading,  (c)  through 
(d)(5).  (6)  heading,  introduc- 
tory text  and  (e)  revised: 
(d)(6)  Tables  S  and  80CNSMT 
transferred  to  20.2031-7 A 23212 

20.2031-7T  Added 23212 

(c)  table  and  (d)(7)  table  cor- 
rected   33195 

20.2031-7A    Undesignated    center 

heading  revised 23211 

20.2031-7A    Heading    revised:    (e) 

added 23211 

(e)(4)  Tables   S  and  80CNSMT 
transferred     from     20.2031-7 

and  amended 23212 

(e)(4)  corrected 33195 

20.2032-1  (f)(1)  and  (2)(iv)  Exam- 
ples 1.  2  and  3  amended 23229 

20.2055-2  (f)(4)  revised 23222 

(n(2)(iv)  Example  3  corrected 
33196 

20.2056A-4  (c)(4)(ii)(B)  and  (d)  Ex- 
ample 4  amended 23229 

(c)(4)(ii)(B)  corrected 33196 

20.6302-1  Added 37676 

20.7520-1  (b)(2)  and  (c)(2)(iii) 
amended;  (c)(1)  heading,  (2) 
heading,  introductory  text 
and  (d)  revised 23222 

20.7520-lT  Added 23223 

(c)(2)  heading  corrected 33195 

25  Authority  citation  amended 

23223.  37676 

25.2512-0  Revised 23223 

25.2512-5  Heading,  (c),  (d)  and  (e) 

revised 23224 

25.2512-5T  Added 23224 

25.2512-5A    Undesignated    center 

heading  revised 23226 

25.2512-5A    Heading    revised;    (e) 

added 23226 

25.6302-1  Added 37676 


25.7520-1      (bK2i     and     (c)(2)(iii) 
amended;   (odi   heading.   (2) 

heading  and  (d)  revised 23227 

(c)(1)  corrected 33196 

25.752&-1T  Added 23227 

(c)(2)  heading  corrected 33195 

25.752Q-3  (b)(2)(v)  Example  5  and 

( 4 )  Example  revised 23228 

31  Authority  citaiton  amended 

32408 

31.3121(v)(2v-l  (b)(5)  Examples  10 
and  11  and  (g)(5)  Example  8 

correc  ted 1 5687 

31.6302-1  (f)(4)  revised 32409 

(h)(2)  heading  and  lii)  revised: 
(j).  (k).  (m)  redesignated  as 
(k),  (m).  and  (n);  (hK2Ki) 
heading,  iC),  (iii)  and  new  (j) 

added 37676 

31.6302-lT  Removed 32409 

40  Authority  citation  amended 

37677 

40,6302(a>-l  Added 37677 

54  Technical  correction 15873 

301  Authority  citation  amended 

17285 

301.6104(d)-2  Added 17285 

301.6104(d>-3  Added 17285 

301.6104(d)-4  Added 17288 

301.6104(d>-5  Added 17289 

301.6311-2T  (C)(2)  amended 36569 

301.6402-7  (g)(2)(iii).   (3t  Example 
2     and      ;hl(l)(ii)      Example 

amended 361 01 

301.7122-1  Removed 39024 

301.7122-OT  Added  39024 

301.7211-lT  Added  39024 

301.7701-3  (Dd)  amended 37678 

301. 7701-3T  Removed 37678 

602  Technical  correction 15687 

Technical  correction 15873 

602.101  (a)  amended;  (b)  removed; 

(c)  redesignated  as  (b) 15688 

(b)  table  amended  (0MB  num- 
bers) ...17290,  36116.  36175.  38181.  37678 

Proposed  Rules: 

1 16372.  23245.  23554.  23811.  24096.  25222, 

26348.  26924,  27221,  27730,  27936. 
31770.  32209.  32305.  35579,  37727 

20 23245,  23811 

25 23245,  23811.  33235 

31 23811 

40 23811 

49 22819 

54 15873 
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CHANGES  APRIL  1,  1999  THROUGH  JULY  30,  1999 


TITLE  26    ^"-oosed  Rules -Con. 

301  ,  loo-lU.  19217.  31529.  35102,  37727.  39106 
602 15873 

TITLE  27 -ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  To- 
bacco and  Firearrr^s,  Deport- 
ment of  \he  Treasury  (Parts 
1-299) 

178  1!  Amended 17291 

78  22  iai(3!  and  (b)  amended 17291 

78.25  Amended 17291 

78,35  Amended 17291 

78  41    bi  and  (c)  amended 17291 

78  45  Amended 17291 

78  47  Amended 17291 

78.48  Amended 17291 

78  52  Amended 17291 

78.53  Amended 17291 

78. ,54  Amended 17291 

78.56  (b)  amended 17291 

78.57  (a)  amended 17291 

78.60  Amended 17291 


178.71  Amended 17291 

178.72  Amended 17291 

178.73  Amended 17291 

178.74  Amended 17291 

178.76  Amended 17291 

178.78  Amended 17291 

178.95  Amended 17291 

178.111  (b)(1)  and  (c)  amended 17291 

178.115  (a)  amended 17291 

178.122  (c)  amended 17291 

178.123  (c)  amended 17291 

178.124  (i)  amended 17291 

178.125  (h)  amended 17291 

178.126  Amended 17291 

178.127  Amended 17291 

178.130  (e)  amended 17291 

178.144  (i)(4)  amended 17291 


Proposed  Rules: 


4 17588.  33448 

5 17588 

7 17588 

9 24308 

178 33450 

179 33450 
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TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

0,14  Removed 37042 

90  Authority  ciUtion  revised 39783 

90.100—90.106  (Subpart  E)  Added 

39783 

Oiopter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
600-599) 

553  Authority  citation  revised 36753 

553.10  Amended 36753 

553.11  Revised 36753 

553.12  Revised 36754 

553.13  (b)(2)(iii)  amended 36754 

553.14  Revised 36754 

Ctiapter  VI— Offices  of  Inde- 
pendent Counsel,  Department 
of  JusHce  (Parts  600-699) 

600  Revised 37042 

Proposed  Rules: 

5 37065 

540 40718 


TITLE  29-LABOR 

Ctiapter  II— Office  of  Labor-Man- 
agement Programs,  Department 
of  Labor  (Parts  200-299) 

215  Guidelines 40990 

Ctiapter  X— National  Mediation 
Board  (Parts  1200-1299) 

1203.1  Amended 40287 

1203.2  Amended 40287 

1203.3  (a)  amended 40287 

1205.4  Amended 40287 

1209  Authority  citation  revised 

40287 

1209.7  (f)  amended 40287 

1209.8  (d)  amended 40287 


Chapter  XIV— Equol  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1614.102  (b)(2.  through  (6^  redes- 
ignated as  (bxS)  throug'h  (7): 
(b)(2)  added:  (C)(5)  revised 37655 

1614.103  (b)(3)  amended;  (b)(4)  re- 
vised; (5).  (6).  and  (7)  added 
37655 

1614.105  (b)  redesignated  as  (b)(1); 
new  (bKl!  and  id)  amended: 
(b)(2)  added:  (fi  revised 37656 

1614.106  (d)   redesignated   as   le'; 

new  (d)  added:  (e^  revised 375.'J6 

1614.107  (ai  through  (h)  redesig- 
nated as  ia)(l)  through  (8): 
introductory  text  redesig- 
nated as  (a)  introductory 
text  and  revised:  (7i  and  (8) 
revised:  (9)  and  (b)  added 37656 

1614.108  (b)  amended:  (f)  revised: 

(g)  added 37656 

1614.109  (b)  through  (g)  redesig- 
nated as  (d)  through  (i):  (a). 
new  (f)(3)  introductory  text 
and  new  (i)  revised:  new  (b) 
and  new  (o  added:  new  (fi  in- 
troductory text  removed 37657 

1614.110  Revised 37657 

1614.201  (a),  (c)(1),  and  (2)  amend- 
ed  37658 

1614.204  (b)  revised:  (d)(2) 
through  (6)  amended;  (d)(7). 
(e)(1),  (g)(2),  (4).  and  (1)(3)  re- 
vised: (j)(7)  amended 37658 

1614.302  (d)(l)(i)  amended 37659 

1614.401  ta)  revised:  (b),  (c).  and 
(d)  redesignated  as  (c).  (d). 
and  (e):  new  (bi  added:  new 

(c)  revised 37659 

1614.402  (a)  revised 37659 

1614.403  Revised 37659 

1614.404  (c)  added 37659 

1614.405  (a)  and  fb)  revised 37659 

1614.407  Removed:  new  1614.407 
redesignated    from     1614.408: 

(a)  and  (b)  amended: 37659 

1614.408  Redesignated  as  1614.407: 
new  1614.408  redesignated 
from  1614.409 37659 

1614.409  Redesignated  as  1614.408: 
new  1614.409  redesignated 
from  1614.410 37659 

1614.410  Redesignated  as  1614.409 
37659 
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TITLE  29  Chapter  XlV-Con. 

1614.501  (e)(1)  introductory  text 
and  (2)(ii)  amended; 
(e)(l)(iv),    (2)(i),    (iixA)    and 

(B)  revised 37659 

1614.502  (a)  amended;  (b)  intro- 
ductory text  and  (2)  revised; 
(b)(3)  added 37660 

1614.504  ra.,  and  (b)  amended 37660 

1614.505  Added 37660 

1614  603  Amended 37661 

1614.604  (b)  amended 37661 

1614.605  id)  amended 37661 

1614.606  Revised 37661 

Chapter  XL— Pension  Benefit 
Guaranty  Corporation  (Parts 
4000-4999) 

4044  Appendix  B  amended 38115 

Proposed  Rules: 

1908 35972 

1926 38078 

2510 38390 

4044 38634 

TITLE  30-MINERAL  RESOURCES 

Chiapter  II— Minerals  Manage- 
ment Service,  Department  of 
ttie  Interior  (Parts  200-299) 

210  Authority  citation  revised 38122 

210.10  (CKl),  (2),  (7).  and  (d)  re- 
vised  38122 

210.20—210.22  (Subpart  A)  Added 

38122 

210.52  Revised 38123 

216  Authority  citation  revised 38123 

216.11  Added 38123 

216.50  (a)  revised;  (b),  (c),  and  (d) 

redesignated  as  (f).  (g),  and 
(h);  new  (b)  through  (e) 
added 38123 

216.53  Revised 38123 

216.55  Revised 38123 

216.56  (b)  revised:  (c)  added 38123 

227.101  Revised 36784 

256.46  (b)  revised 40767 

Ctiapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  ttie 
Interior  (Parts  700-999) 

920.15  Table  amended 36786 


920.16  (1)  revised 36786 

934.15  Table  amended 38827 

Proposed  Rules: 

57 36632,  36826.  40633 

72 36826 

75 36632.  36826,  40633 

904 37067 

914 38165 

916 40323 

917 38391 

920 38392 

924 40326 

938 36828 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Ctiapter  I— Monetary  Offices.  De- 
partment of  ttie  Treasury  (Parts 
51-199) 

100  Authority  citation  revised 39920 

100.11  (b)  revised 39920 

100.12  (b)  revised 39920 

103  Exception 41041 

Ctiapter  II— Fiscal  Service.  De- 
partment of  ttie  Treasury  (Parts 
200-399) 

306.1  Revised 38125 

306.2  (c)  revised 38125 

306.3  Revised 38125 

306.12  Amended 38125 

306.15  (a)  revised;  (b)  introduc- 
tory text  amended;  (b)(2)  re- 
vised  38126 

306.17  Revised 38126 

306.19  Revised 38126 

306.23  (c)  revised;  (g)  amended 38126 

306.24  Amended 38126 

306.25  (a)  amended 38126 

306.26  Revised 38126 

306.27  Revised 38126 

306.28  Removed 38126 

306.37  (d)  revised 38126 

306.38  Revised 38126 

306.40  Amended 38126 

306.41  Amended 38126 

306.43  Amended 38126 

306.56  (a)  and  (b)  amended 38126 

306.57  (c)(1)  amended 38126 

306.117  Heading  and  (d)  revised; 

(b)  amended 38126 


199.13  (i)  re^ 


989  Revised 
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315.31  (b)  and  (c)  amended;  (h)(2) 
and  (7)  removed;  (h)(3) 
through  (6).  (8)  and  (i)  redes- 
ignated as  (h)(2)  through  (5). 
(6)  and  (7);  (h)(1).  new  (5). 
new  (6)  and  new  (7)  revised 
40486 

363.31  (c)(2),  (d),  and  (e)  removed; 
(c)(1),  (f),  (g).  and  (h)  redesig- 
nated as  (c)  through  (f);  (b) 
and  new  (c)  amended;  new 
(f)(2)  and  new  (7)  removed; 
new  (f)(3)  through  (0(6).  new 
(f)(8),  and  (i)  redesignated  as 
(f)(2)  through  (5).  (6)  and  (7); 
new  (f)(1).  (5)(ii).  (6).  and  (7) 
revised 40487 

357.26  Heading,  (a),  and  (b)  head- 
ing revised;  (b)(l)(i),  (iv),  (2), 
(3),  (c)  and  (d)  removed; 
(b)(l)(ii).  (iii),  (v),  and  (vi)  re- 
designated as  (b),  (c),  (d)  and 
(e);  new  (c)  heading,  new  (d) 
heading,  and  (e)  heading 
added 40487 

357.30  Revised 40487 

370  Revised 40487 

Chapter  V— Office  of  Foreign  As- 
sets Control,  Department  of  ttie 
Treasury  (Parts  500—599) 

Chapter  V  Appendix  A  amended 

35576.35577 

Proposed  Rules: 

203 41748 


TITLE  32-NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary 
of  Defense  (Parts  1  —399) 

199.13  (i)  revised 38576 

Chapter  VII— Department  of  the 
Air  Force  (Parts  800-1099) 

989  Revised 38129 

Proposed  Rules: 

775 37069 

776 37473 


TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Depxart- 
ment  of  Transportation  (Parts 
1-199) 

100.33-T05-064  Added  (temporary') 

39416 

100.114  (a)  table  corrected 37583 

100.1103  Revised 39029 

100.1104  Removed 39030 

100.1203  Removed 39030 

110.155(c)(6)  added 38829 

117  Temporary  drawbridge  oper- 
ations regulations 36239.  36669, 

36570 

117.723  (f)  revised;  interim 38831 

117.869   (a)(3)   added;    eff.    7-26-99 

through  9-lS-OO 37679 

117.911  (f)  revised;  interim 38830 

165  Technical  correction 36572 

165.T01-030  Added  (temporary) 36572 

165.T01-102  Added  (temporary) 36573 

165.T01-104  Added  (temporary) 39033 

165.T01-110  Added  (temporary) 39034 

165. TOl-115  Added  (temporary) 37681 

165.1112  Added 39030 

173  Authority  citation  revised 36243 

173.85  Revised 36243 

Proposed  Rules: 

110 38166 

117 36318.  39454 

165 36633.  39108.  39454 


TITLE  34-EDUCATION 

Proposed  Rules: 

600 38272 

668 38272,  38504.  41752 

674 41232 

694 39109 


TITLE  35-PANAMA  CANAL 

No  amendments  to  35  CFR  have  been 
published  in  the  FEDERAL  REGISTER 
since  July  1,  1999. 
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TITLE  36-PARKS.  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
200-299) 

242.24  Revised 35780 

242.25  Added;  eff.  7-1-99  through 
6-30-00 35788 

242.24  (a)  introductory  text  and 

(1)  correctly  revised 35823 

251.80—251.102  (Subpart  C)  Au- 
thority citation  revised 37846 

251.84    Existing    text    designated 

as  (a);  (b)  added 37846 

251.90  (c)  revised 37846 

251.91  (a)  revised 37846 

251.92  (a)(8)  added;  (c)  revised 37846 

251.93  (b)  revised 37846 

251.94  (b)  revised 37846 

251.103  Added 37846 

Proposed  Rules: 

327 38854 

1010 39951 

1191 37326 

1275 37922 

TITLE       37-PATENTS,       TRADE- 
MARKS, AND  COPYRIGHTS 

Ctiapter  II— Copyrlgtit  Office,  Li- 
brary of  Congress  (Parts 
200-299) 

201.1  (b)  amended 36574 

201.3  (c)(5)  and  (8)  amended 36574 

201.10  (bKlKvj  and  (,e;(2)  amended 
36574 

201.11  (d)(1).  (e)(6),  (7)  and 
(h)(2)(i)  amended 36574 

201.17  (d)(1),    (e)(2)(i),    (h)(4)(iii), 
(j)(3)(iv)(A)  and  (k)  amended 
36574 

201.18  (a)(1)  and  (3)  amended 36574 

(a)(4)  added;  (c)(l)(vl)  amended; 

interim 41288 

201.19  (a)(1).  (2)  and  (4)  amended 
36574 

(c)(4).  (e)(4)(i)  and  (f)(3)(viii) 
amended 36575 

(a)(5),  (6)  and  (7)  redesignated 
as  (a)(6),  (8)  and  (9):  new 
(a)(5),  new  (7),  (10).  dl)  and 


(e)(3)(ii)(E)  added:  new  (a)(6), 
(e)(3)(i)(A),  (B)  and  (4)(ii) 
amended;  (e)(3)(ii)(D)  re- 
vised: interim 41288 

201.27  (c)  and  (e)(1)  amended 36575 

201.29  (e)(3)  amended 36575 

201.35  (a)  amended 36575 

201.36  (b)(1)  and  (c)  amended 36575 

201.37  (a)  and  (b)(1)  amended 36575 

202.3  (b)(7)(ii)  amended 36575 

202.17  (0(2)  amended 36575 

202.20  (c)(2)(vii)(D)(J),  (4).  (5)  and 

(xi)(A)(2)  amended 36575 

202.22  (a)  and  (c)(1)  amended 36575 

202.23  (c)(1),  (2)  and  (d)  amended 
36575 

203.3  (g)  amended 36575 

203.4  (f)(2)  amended 36575 

204.4  (a)  amended 36575 

204.5  (a)  amended 36575 

204.7  (a)  amended 36575 

204.8  (a)  amended 36575 

211.4  (e)  amended 36575 

211.5  (c)(2)  and  (d)  amended 36575 

212  Added;  interim 36578 

251.54  (e)  amended 36575 

251.56  (a)  and  (b)  amended 36576 

251.58  (b)  amended 36676 

253.3  (e)(4)  amended 36576 

253.8      (b)(l)(i)(A)      and      (ii)(D) 

amended 36576 

259.3  (a)(5)  amended 36576 

260.2  (c)(l)(v)  and  (2)  amended 36576 

260.7  Amended 36576 

Proposed  Rules: 

212 36829 

255 38861 


TITLE  38-PENSIONS,  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter  I— Departrr^ent  of 
Veterans  Affairs  (Parts  0—99) 

21.7135  (f)(1)  introductory  text 
and  (2)  authority  citation 
and  (3)  authority  citation  re- 
vised  38577 


JULY  1999 
CHANGES  JULY  1.  1999  THROUGH  JULY  30,  1999 


TITLE  39-POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

111  DMM  amended;  incorpora- 
tion by  reference 38832 

261.4  Revised 41290 

262.2  (b)  revised:  (d)  added 41290 

262.4  (a)  and  (b)  amended 41290 

262.5  (d)(2)  amended 41290 

263.3  (a)  amended 41290 

263.4  Removed;  new  263.4  redesig- 
nated from  263.5  and  amend- 
ed  41290 

263.5  RedesigTiated  as  263.4;  new 
263.5  redesignated  from  263.6 

and  revised 41290 

263.6  Redesignated  as  263.51290 

264.3  (a)  and  (b)  revised 41290 

264.4  Amended 41290 

266.3  (b)  revised 41290 

265.4  Amended 41290 

265.6  (b)  introductory  text 
amended 41290 

265.9  (b)(2)(ii)  and  (g)(4)  amended 
41290 

265.7  (a)(2)  amended 41290 

265.12  (b)(7)  amended 41291 

266.3  (a),  (c).  and  (d)(2)  revised 
41291 

266.4  (bK6)(i).  (iii)  and  (iv) 
amended 41291 

266.5  (d)  amended 41291 

266.6  (a)(1)  amended 41291 

266.7  (a)(4)  amended 41291 

266.10  (b)  amended 41291 

267.5  (e)(3)(i)  amended 41291 

Ctiapter  III— Postal  Rate 
Commission  (Parts  3(X)0— 3099) 

3002.7  (c)  amended 37402 

3002  Appendix  A  revised 37402 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Ctiapter  I— Environmental 
Protection  Agency  (Parts  1—799) 

9.1  (b)  table  amended  (0MB  num- 
bers)  36585.  37636 

22  Re  vised 40176 

51  Authority  citation  revised 35763 


51.300  (a),  (b)(1)  introductory 
text  and  (2>  revised;  (bxS) 
added;  eff.  ^-31-99 35763 

51.301  Amended;  eff.  8-31-99 35763 

(V)  amended;  eff.  8-31-99 35774 

51.302  Heading,  (a),  (c.)  introduc- 
tory text,  (1),  (2)  introduc- 
tory text,  (4)  introductory 
text  and  (iv)  revised;  eff.  8- 
31-99 35764 

(c)(2)(ii  and  (4Mi)  amended;  eff. 
8-31-99 35774 

51.303  (a)(1).  (C).  (d).  igi  and  (h) 
amended;  eff.  8-31-99 35774 

51.304  (CI  amended;  eff.  8-31-99 35774 

51.306    Heading    and    (a)   revised; 

eff.  8-31-99 35764 

51.306  Heading,  (a)(1).  (C)  intro- 
ductory text  and  (d)  revised; 

eff.  8-31-99 35764 

(a)(1)  and   ic)(6i  amended;   eff. 
8-31-99 35774 

51.307  (a)   introductory    text.   (2) 
and  ic)  revised;  eff  8-31-99 
35765 

(b)(1)  and  (o  amended;  eff.  8- 
31-99 35774 

51.308  Added;  eff.  8-31-99 35765 

51.309  Added;  eff.  8-31-99 35769 

52    State    implementation    plan 

determinations 36243.  40287.  40767 

52.220  (C)(168)(i)(F)(2), 
il73)(i)(C)(2).  (196)ii)(E). 
(224)(i)(D),  <244)(i)(Ai(J)  and 
(258)(i)(A)(^)  added;  eff.  8-2-99 
35578 

(b)(3)iii)    and    (c)(6)(xv)(B)    re- 
moved  37406 

(c)(202)(i)(B).  (254)(i)(H)(2),  and 
(K)  added 38836 

(c)(263)  and  (264)  added 39040 

(c)(194Hi)(C)(4)                        and 
(199)(i)(D)(6)  added 39920 

(c)(235)  removed;  (c)(265)  added 

39926 

52.719  Removed 37851 

52.720  (CK150)  added 37851 

52.725  (g)  added 37851 

52.820  Regulation  at  64  FR  25827 

withdrawn 35941 

52.970  (c)  table  amended  35939 

(d)  table  and  le)  table  amended 
35940 

(e)  table  amended 38580 

52.993  id)  and  (ei  added 35941 

52.1070(0(129)  added 38838 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1999  THROUGH  JULY  30,  1999 


TITLE  40  Chapter  l-Con. 

52.1170  (c)(112)  added 39036 

52.1620(c)  table  amended 36790 

52.1885  (a)(12)  added 37406 

52.2220  (d)  table  amended 37410 

(c)  table  amended 38582 

52.2270   Redesignated   as   52.2299: 

new  52.2270  added 36589 

(c)  table  amended 36794 

52.2299  Redesignated  from 
52.2270:  heading  and  (a)  re- 
vised  36589 

52.2320  (c)(41)  added 36252 

52.2520  (c)(42)  added 37683 

60  Appendix  A  corrected 37196,  38241 

62.3340—62.3342  Undesignated 

center  heading  and  sections 

added 36605 

62.5340  Added   and   undesignated 

center  heading  added 37855 

62.5345   Added   and   undesignated 

center  heading  added  37855 

62.8104  Undesignated  heading  and 

section  added 38586 

62.11860  (Subpart  WW)  Undesig- 
nated   center    heading    and 

section  added 41294 

62.11870  (Subpart  WW)  Undesig- 
nated   center    heading    and 

section  added 41294 

63.468  (j)  revised 37687 

63.680  (a)(2)(v).  (b)(l)(ii).  (iii), 
(2)(v),  (vl),  (c),  (d),  and  (e)  re- 
vised: (b)(2Kviii)  added 38963 

63.681  Amended 38964 

63.683  Revised 38965 

63.684  (a),  (b)  introductory  text, 
(l)(li),  (3)  introductory  text, 
(4)  introductory  text,  (5).  (di 
through  (g)  revised 38967 

63.685  (b),  (c)(2),  (f)(l)(ii){  A), 
(g)(2)(i)(B),  (h)(2),  (3),  and  (i) 
introductory  text  revised: 
(i)(3)  added 38968 

63.686  (b)  introductory  text  re- 
vised: (b)(3)  added 38969 

63.687  (b)  introductory  text  re- 
vised  38969 

63.688  (b)  and  (c)  revised 38969 

63.689  (b),  (c),  (d)  introductory 
text,    and    (5)    introductory 

text  revised 38970 

63.690  Revised 38970 

63.691  Revised 38970 

63.693  Revised 38970 


63.694  (a)(12)    and     (m)     added; 
(b)(2)(ii),   (iii),   (3)(i),   (c),   (e) 
through  (i)  and  (k)  revised 
38974 

63.695  Revised 38977 

63.697  (a)  and  (b)  revised 38981 

63.680—63.698  (Subpart  DD)  Table 

1  revised 38981 

63  (Subpart  DD)  Table  2  revised 

38983 

63.901  Amended 38985 

63.902  (a)  and  (b)(3)  introductory 

text  revised 38986 

63.905  Revised 38986 

63.906  {a)(2)  and  (b)(2)  revised;  (d) 
added 38986 

63.921  Amended 38987 

63.925  (a)  revised 38987 

63.926  (a)  revised 38988 

63.941  Amended 38988 

63.945  Revised 38988 

63.946  (a)(2)  and  (b)(l)(ii)  revised; 

(d)  added 38989 

63.961  Amended 38989 

63.962  (b)  revised 38990 

63.964  (b)(2)  revised 38990 

63.965  (b)  revised 38991 

63.966  Revised 38991 

63.1041  Revised 38991 

63.1045  Added 38991 

63.1046  (a)  and  (b)(3)  revised 38991 

63.1047  {a)(2)    and    (c)(l)(ii)    re- 
vised: (e)  added 38992 

75.19  (c)(4)(ii)(A)  corrected 37582 

75.57  (c)(4)(iv)  table  corrected 37582 

75  Appendixes  A,  B,  D  and  E  cor- 
rected  37582 

80.41  (f)  Uble  amended 37689 

80.101  (f)(4)  introductory  text,  (i) 

and  (ii)  added 37689 

81.305  Amended 39418 

81.343  Amended 37411 

82  Technical  correction 39040 

90.706  Corrected 36423 

180.102  Removed 39077 

180.106  (b)  added 41305 

180.109  Removed 39053 

180.124  Removed 39077 

180.125  Removed 39053 

180.130  Revised 39077 

180.141  Removed 39053 

180.150  Removed 39077 

180.161  Removed 39077 

180.189  Revised 39077 

180.201  Removed 39053 

180.205  (a)  amended 39077 


JULY  1999  <1 

CHANGES  JULY  1,  1999  THROUGH  JULY  30.  1999 


180.207  (a)  table  amended 39082 

180.216  Removed 39053 

180.221  Revised 39077 

180.222  (a)  table  amended 39082 

180.226   (a)    table   and    (b)    table 

amended 39082 

180.244  Removed 39078 

180.250  Removed 39078 

180.252  Revised 39053 

180.259  (a)  heading  and  (2)  added; 
(a)  and  (b)  redesignated  as 
(a)(1)  and  (c);  new  (a)(1)  table 

amended;  new  (c)  revised 39072 

180.262  (a)  amended 39078 

180.265  Removed 39063 

180.266  Removed 39053 

180.267  Revised 39053 

180.282  Removed 39053 

180.283  Removed 39053 

180.284  (b)  amended 40767 

180.292  (a)(1)  table  amended 39082 

180.299  Table  amended 39082 

180.300  (a)  table  amended 39082 

180.304  (a)  introductory  text  re- 
vised; (a)  table  amended 39083 

180.346  (a)  amended 39083 

180.355  (b)  table  amended 37863 

(a)  table  amended 39083 

180.363  Removed 39078 

180.384  Amended 39078 

180.398  Removed 39053 

180.402  Removed 39053 

180.415  Revised 36801 

(b)  revised 37875 

180.434  (b)  Uble  amended 41297 

180.443  (b)  Uble  corrected 38308 

180.472  (b)  table  amended 39048 

180.475  Revised 36254 

180.482  (a)  table  amended 37870 

(a)  introductory  text  redesig- 
nated as  (a)(1);  new  (a)(1) 
table  amended;  (a)(2)  added 

39068 

180.495  (b)  added 39059 

180.508  (b)  added 37861 

180.520  Removed 39078 

180.1013  Removed 39053 

185.1500  Removed 39078 

185.2500  Revised 39083 

185.2700  Table  amended 39083 

(a)  amended 39083 

185.4650  Removed 39078 

185.5000  Removed 39072 

186.1500  Removed 39078 

228.15  (l)(3)(vi)  amended; 

(l)(3)(vii),  (viii)(A)(i),  (2),  (4), 


273.: 

273.: 

273. 
273. 


(5),  (7),  (;;>.  (12),  and  (13)  re- 
vised  39933 

260.10  Amended 36487 

261.9  (b)  and  (c)  revised;  (d)  added 

3g4g7 

262.90  Added 37636 

264.1  (g)(ll)(ii)  and  (ili)  revised: 

(g)(ll)(iv)  added 36488 

(g)(12)  added 37638 

265.1  (c)(14)(ii)  and  (iii)  revised; 

(c)(14)(iv)  added 36488 

(C)(15)  added 37638 

268.1  (f)(2)  and  (3)  revised;  (f)(4) 

added 36488 

270.1    (c)(2)(viii)(B)    and    (C)    re- 
vised; (CH2>(viii)(D)  added 36488 

(C)i2)(ix)  added 37638 

273.1  (a)(2)  and  (3)  revised;  (a)(4) 

added 36488 

.2  (a)(1),  (b)(2)  and  (3)  revised 

36488 

.3    (a)    introductory    text    re- 
vised  36488 

.4  (a)  revised 36488 

.5  Revised 36488 

273.6  Redesignated  as  273.9 36488 

273.8  Added 36488 

273.9  Redesignated  from  273.6 36488 

273.9  Amended 36489 

273.10  Revised 36489 

273.13  (d)  added 36489 

273.14  (e)  added 36489 

273.30  Revised 36489 

273.32  (b)(4)  and  (5)  revised 36489 

273.33  (d)  added 36489 

273.34  (e)  added 36489 

273.50  Revised 36490 

273.60  (a)  revised 36490 

273.81  (a)  revised 36490 

300  Appendix  B  amended 39884 

430.24  (b)(2)  revised;  (o  added 36586 

745.107  Regulation  at  61  FR  9087 

eff  4-22-97 39420 

745.110  Regulation  at  61  FR  9087 

eff  4-22-97 39420 

745.113  Regulation  at  61  FR  9087 

eff  4-22-97 39420 

745.115  Regulation  at  61  FR  9087 

eff  4-22-97 39420 

Proposed  Rules: 

35 40064.  40084 

52. ...36635,  36639.  36830,  36831.  37491.  37492. 

37734,  37923.  38616.  38617.  38862. 

38863.  39110.  39963.  40328.  40791 

62 36426,  37923,  38617,  41364 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1999  THROUGH  JULY  30,  1999 


TITLE  40   Proposed  Rules: -Con. 

63 37734.  38993 

81 37492 

90 40940 

131 37072 

148 40192 

180 36640 

261 40192 

262 40696 

268 40192,  40534 

271 40192 

300 39886.  40328 

302 40192 

403 39564 

442 38863 

745 40064 

TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter     1 0 1  —  Federal     Property 
Managerrient  Regulations  (Parts 

101-1-101-99) 

101-35  (Subchapter  F)  Regulation 
at  61  FR  41003  effective  date 
extended  through  8-8-00 38588 

101-42.1102-10  (a)  and  (b)  revised 

40772 


101-43.304-2  (b)  revised 40773 

101-43.305  Heading  and  (b)(2)  re- 
vised  40773 

101-43.4801  Revised 40773 

Chapter  102— Federal  Manage- 
rrient  Regulations  (Parts  102- 
1-102-99) 


Chapter  102  Established;  interim 


.39084 


Chapter  301— Travel  Allowances 
(Parts  301-1-301-99) 

301-51  Revised:  interim 38528 

301-52.17—301.52.21      Added;      in- 
terim  38529 

301.54  Added;  interim 38529 

301-70.700—301-70.706  (Subpart  H) 

Added;  interim 38529 

301-71.204  Revised;  interim 38530 

301-71.208—301-71.211  (Subpart  C) 

Added;  interim 38530 

301-76  Added;  interim 38530 

Chapter  301  Appendix  A  amended 

38587 


Note:  Bokffo 


JULY  1999 
CHANGES  OCTOBER  1,  1998  THROUGH  JULY  30,  1999 


TITLE  42-PUBLIC  HEALTH 

Chapter  I— Public  Health  Service, 
Department  of  Health  and 
Human  Services  (Parts  1  —  199) 

50.401  Revised 66062 

50.402  Revised 66062 

50.403  Amended 66062 

50.404  (a)  introductory  text  re- 
vised; (b)  amended 66062 

50.405  Amended 66063 

50.406  (a),  (c).  (d)  and  (g)  revised; 

(e)  amended 66063 

68a  Added 58312 

100  Authority  citation  revised 40518 

100.3  (c)(3)  redesignated  as  (c)(4): 
(a)  table,  (c)(1)  and  (3)  added 
40518 

Chapter  IV— Health  Care  Financ- 
ing Administration,  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

400.200  Corrected 5261 1 

Amended 68690 

402  Added 68690 

403  Technical  correction 52610 

405  Technical  correction 52614 

Technical  correction 25456 

405.400—405.455        (Subpart        D) 

Added 58901 

405.517  Revised 58905 

405.520  Added 58905 

409  Comment  period  reopening 65560 

Authority  citation  revised 41681 

409.10  (a)(1)  through  (6)  amended; 

(a)(8)  added 3648 

409.20  (a)  introductory  text  and 
(1)     through     (6)     amended; 

(a)(8)  added 3648 

(a)(8)  removed 41681 

409.27  (a)  and  (b)  amended;   (c) 

added 41681 

409.30  Introductory  text  amend- 
ed  41681 

409.33  (a),   (b),   and   (c)  redesig- 
nated as  (b).  (c),  and  (d);  new 
(a)  added;  new  (b)(2)  revised 
41681 

410  Technical  correction 52610 

Comment  period  reopening 65560 

410.1  (a)  amended 58905 

410.32  (d)(7)  correctly  designated 

53307 


(a)(3)  amended 58906 

410.40  Revised 3648 

410.41  Added 3649 

410.59  Added 58906 

410.60  Revised 58906 

410.61  Heading  and   (a)   through 

id)  revised 58907 

410.62  Heading  and  (a)(3)  revised; 

di  added 58907 

410.74  Added 58907 

(c)(1)  and  (2)  corrected 26457 

410.75  Added 58908 

(b)  corrected 25457 

410.76  Added 58908 

410.77  Added 58909 

410.78  Added 58909 

410.150  (b)(15)  and  (16)  added 58910 

410.152  (a)(l){v)  revised 58910 

411  Technical  correction 52610 

Comment  period  reopening 65560 

411.15  (g)  amended;  (p)(3)(iii)  re- 
vised  41682 

412  Technical  correction 52614 

Hospital  wage  data  revisions 

64191 

Notice 9378 

412.2  (e)(4)  revised 41540 

412.22  (h)  added 41540 

412.25    (b)    and    (c)    revised;    (e) 

added 41540 

412.105      {f)(l)(iii)      and       (2)(v) 

amended 41541 

412.256  (0(2)  revised 41541 

412.276  (a)  revised 41541 

413  Technical  correction.. 52614 

Comment  period  reopening 65560 

Technical  correction 25456 

Authority  citation  revised 41541. 

41682 
413.40  (a)(3)  amended;  (b)(l)(iii), 
(c)(4)(v),      (f)(2)(ii)(A).      and 

(g)(1)  revised 41541 

413.64  (h)(2)(iii)  revised 41682 

413.86  (b).  (e)(l)(ii)(C).  (iv)  and 
(g)(6)(iii)  amended;  (g)(l)(i). 
(ii).  (iii),  (6)  introductorj- 
text,  (i)  and  (ii)  revised; 
(g)(7)  redesignated  as  (g)(9); 
(0(4)(iii).   new   (g)(7)  and   (8) 

added 41542 

413.125  Existing  text  designated 

as  (a);  (b)  added 58910 

413.333  Corrected 53307 

413.343  (b)  amended 41682 

413.350  Added 41682 

414.1  Amended 58910 


Note:  Bokttoce  page  numben  Incficate  1998  changes. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1998  THROUGH  JULY  30,  1999 


TITLE  42   Chapter  IV-Con. 

414.20—414.62  Designated  as  Sub- 
part B  and  heading  added 56910 

414.22  Introductory  text  revised; 

(b)(5)  added M910 

414.32  Heading  and  (b)  revised 58911 

(a)(6)  correctly  added 25457 

414.34  Heading  revised;  (a)(2)(iii) 

added  58911 

414.52  Heading  and  introductory 

text  revised;  (d)  added 58911 

414.56  Revised 58911 

414.65  Added 5891 1 

415Techincal  correction 25456 

415.110  Revised 58912 

416.180—416.200       (Subpart        F) 

Added 32205 

417  600  Reinstated 5261 

417.602  Reinstated 5261 

417.604  Reinstated 5261 

417.605  Reinstated 5261 

417.606  Reinstated 5261 

417.608  Reinstated 5261 

417.609  Reinstated 5261 

417.610  Reinstated 5261 

417.612  Reinstated 5261 

417.614  Reinstated 5261 

5261 

5261 

5261 

5261 

5261 

5261 

5261 

417.630  Reinstated 5261 

417.632  Reinstated 5261 

417.634  Reinstated 5261 

417.636  Reinstated 5261 

417.638  Reinstated 5261 

417.800  Corrected 5261 

422.50-422.80  (Subpart  B)  Head- 
ing corrected 5261 

422.50  (a)  introductory  text  and 

(1)  corrected 5261 

422.54  (d)(2>(i)  corrected 5261 

422.56  (d)  corrected 52612 

422.60  (a)(1),  (b)(1),  (c)(1)  and 
(e)(4)(i)  corrected;  (f)  cor- 
rectly added 52612 

(e)(4)(i)  corrected 54526 

(a)(1)  revised 7980 

422.62  (b)  introductory  text,  (c), 
(d)  heading,  (1)  and  (2)  intro- 
ductory text  corrected 52612 

422.66  (f)  correctly  added 52612 

422.74  (b)(3i  corrected 52612 


417.616  Reinstated 

417.617  Reinstated 

417.618  Reinstated 
417.620  Reinstated 
417.622  Reinstated 
417.624  Reinstated 
417.626  Reinstated 


422.80  (c)(3),   (d),   (e)(l)(iv),   (3)(i) 

and  (f)  corrected 52612 

422.110  (c)  corrected 52612 

(c)  revised 7980 

422.111  (d)  revised 7980 

422.112  Correctly  revised 52612 

Revised 7980 

422.202  Revised 7981 

422.204  (c)  revised 7982 

422.250  (b)  correctly  revised 52612 

422.268  (b)  corrected 52613 

422.308  (b)  correctly  desigTiated 
as     (b)(1);     (b)(2)     correctly 

added 52613 

422.310  (c)(4)  corrected 52614 

422.502  (a)(2),  (3)(i)  and  (4)  cor- 
rected: (m)  correctly  des- 
ignated as  (1)(4) 52614 

(h)(1)  revised 7982 

422.550  (b)(1)  corrected 52614 

422.608  Heading  corrected 52614 

422.612  (a)(1),  (b)  heading  and  in- 
troductory text  corrected 52614 

422.616  (a)  corrected 52614 

422.620  (a)  corrected 52614 

422.622  (c)(l)(i)  corrected 52614 

422.752  (a)(6)  corrected 52614 

424  Comment  period  reopening 65560 

Techincal  correction 25456 

424.20  Corrected 53307 

424.24  (a)(2)  correctly  revised 53307 

(c)  introductory  text,  (l)(ii), 
(iii),  (3)(i),  (ii),  (4),  (0(2)  and 

(3)  revised 58912 

424.124  (c)(2)  amended 3649 

431.153  (b)(3)  removed;  interim 39937 

440.160  Revised 64198 

441.151    (b)   and   (c)   revised;    (d) 

added 64198 

482.13  Added;  interim 36088 

483  Comment  period  reopening 65560 

483.20  (b)(2)  introductory  text  re- 
vised   53307 

(b)(2)  introductory  text  revised 

41543 

484.11  Added;  interim 3763 

484.18  (c)  revised 3784 

484.20  Added;  interim 3763 

484.55  Added 3784 

485.618  (d)  revised 41544 

485.645  (d)(6)  revised 41544 

485.705  Revised 58912 

(c)(8)  correctly  revised; 
(c)(10)(i),  (ii)  and  (iii)  cor- 
rected  ■?. 25457 

485.711  (b)(3)  revised 58913 


Note:  Bokfloce  page  numben  indicate  1998  changes. 
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488  Authority  citation  revised 3763 

488.68  Added:  interim 3763 

488.402  (f)(5)  revised 13353 

488.408    (d)(l)(iv),    (e)(l)(iv)    and 

(2)(ii)  revised 13360 

488.430  (a)  revised 13360 

488.432  Heading,  (a)(2),  (b)  and  (c) 

revised 13360 

488.434  (a)(2)(iii),  (v)  and  (vi)  re- 
vised  13360 

488.438  (a)  introductory  text.  (1) 
and  {2}  redesignated  as  (a)(1) 
introductory  text.  (1)  and 
(ii):  new  (a)(2)  added;  (c)  and 
(d)  revised 13360 

488.440  (a),  (b)  introductory  text, 
(c).  (d).  (e)  introductory  text, 
and  (f)(1).  (g),  (h)  revised 13361 

448.442  (a)  heading  revised:  (b) 
through  (f)  redesignated  as 
(c)  through  (g):  new  (b)  added 
13361 

488.454  (a)  introductory  text  re- 
vised: (d)  redesignated  as  (e): 
new  (d)  added 13361 

489  Comment  period  reopening 65560 

489.21  (h)  added 41683 

493.1202  Heading  amended 55034 

493.1203  Heading  amended 55034 

493.1443     (b)(3)(ii)     introductory 

text  and  (C)  amended 55034 

498.3  (a)  revised 24957 

(b)(13)   and   (d)(10)(iii)   revised; 
(bH15)  added:  interim 39937 

Chapter  V— Office  of  Inspector 
Generai-Healthi  Care,  Depart- 
ment of  Heoltti  and  Human 
Services  (Parts  1000—1999) 

1001.1  (a)  revised 39426 

1001.2  Amended 39426 

1001.102  (b)(4)  revised 57918 

(b)(6)  and  (7)  revised;  (b)(8)  re- 
designated    as     (b)(9);     new 

(b)(8)  and  (d)  added 39426 

1001.201  Heading  and  (b)(3)(iii)(A) 

revised 39426 

1001.301  (b)(2)(ii)  revised 39426 

1001.401  Heading  and  (c)(2)(ii)  re- 
vised  39426 

1001.1001   {a)(l)(ii)  revised;   (a)(2) 

amended 39427 

1001.1301  (b)(2)(iii)  revised 39427 

1001.1401  (b)(1)  and  (4)  revised 39427 

1001.1501  (a)(3)  revised 39427 


1001.1901  (a),  (b)(1),  (c)(3)  intro- 
ductory text  and  (6)(i)  re- 
vised  39427 

1001.2001  (ai  revised:  (b)  and  (c) 
redesignated  as  (.c)  and  ^d); 
new  lb  I  added 57918 

1001.3002  (b)(3).  (4)  and  (c)(1)  re- 
vised: (b)(6)  added 39427 

1001.3003  Revised 39428 

1001.3005    (a)    introductory    text, 

(b)  and  idi  revised 39428 

1002.2  (a)  revised 39428 

1003  Authority  citation  revised 

39428 

1003.100  (a),   (b)(l)(iv),   (viii).   (x) 

and    (xi)    revised:    (b)(l)(xii) 

added 39428 

1003.102  (a)(2)  and  (b)(5)  revised: 
(b)(ll)  added 39428 

1003.103  (a)  revised;  (g)  and  (h) 
added 39429 

1003.104  Revised 39429 

1003.105  Heading.  (aXl)  introduc- 
tory text  and  (b)(1)  revised 
39429 

1003.106  (a)(l)(vii)  redesignated 
as  (a)(l)(ix);  new  (a)(l)(vii) 
and  (a)(l)(viii)  added: 
ia)(l)(ii),  (iii),  (vi).  (2)(i',  (li) 

and  (iii)  revised 39429 

1003.109  (a)  introductory  text  and 

(3)  revised 39429 

1003.114  (a)  revised 39429 

Proposed  Rules: 

5 58679 

2983] 

8 39810 

36 14560.  28778 

51c 58679 

29831 

63 58336 

66 35119 

400--199  (Ch.  IV) 69 

405 3474.  14666,  24550,  38395 

409 63429 

1784,  12277.  35258.  36320 

410 63429 

1784.  6827.  12277.  35258.  36320.  39608 

411 63429 

1784,  12277.  35258.  36320.  39608 

412 63429 

1784.  12277.  24716.  31995.  35258.  36320 

413 63429 

1784,  12277,  24716,  31995.  35258.  36320 

414 6827.  39608.  40534 


Note:  Boldface  page  numbers  indtcate  1998  changes. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  JULY  30,  1999 


TITLE  42   Proposed  Rules.-Con. 

415 39608 

416 52663,  63430 

1786,  12278,  36321 

419 63429 

1784,  12277,  35258,  36320 

424 6827 

447 10412 

457 10412 

476 6827 

483 24716,  31995 

485 24716,  31995 

488 52663,  63430 

1785,  12278,  36321 

489 63429 

1784,  12277.  35258,  36320 

498 63429 

1784.  6827.  12277.  35258.  36320 

1001 6«223 

1003 63429 

1784.  12277,  35258,  36320 

TITLE  43-PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  tt^e  Secretary 
of  \hQ  Interior  (Ports  1  —  199) 

4.350  (b),  (c)(3)  and  (6)  revised 13363 

4.352  (b)(2)  amended 13363 

4.901-4.909  (Subpart  .J)  Added 26259 

Chiopter  II— Bureau  of  Land  Man- 
agement, Department  of  ttie  In- 
terior (Parts  1000-9999) 

2200  0-7  lb)  revised;  eff.  11-2-98 52617 

2210  Removed;  eff.  11-2-98  52617 

2240  Removed;  eff.  11-2-98 52617 

2250  Removed;  eff.  11-2-98 52617 

2270  Removed;  eff.  11-2-98  52617 

3100  Authority  citation  revised 

52952 

3100.4  Added;  eff.  11-2-98 52952 

3150  Authority  citation  revised 

52952 

3152.6  (b)  revised 52952 

3160  Authority  citation  revised 

52952 

3162.8  Removed;  eff.  11-2-98 52952 

3180  Authority  citation  revised 

52952 

3181.2  .\mended;  eff.  11-2-98  52953 

3195   Regulation   at   63   FR  40178 

confirmed 66762 

3200  Authority  citation  revised 

52953 


3255.13  Added;  eff.  11-2-98 52953 

3255.14  Added;  eff.  11-2-98 52953 

3255.15  Added;  eff.  11-2-98 52953 

35(X)  Authority  citation  revised 

52953 

3500.5  Revised;  eff.  11-2-98 52953 

3600.5-1  Added;  eff.  11-2-98 52953 

3500.5-2  Added;  eff.  11-2-98 52953 

3510  Authority  citation  revised 

52954 

3514.5  Revised;  eff.  11-2-98 52954 

3520  Authority  citation  revised 

52954 

3524.5  Revised;  eff.  11-2-98 52954 

3530  Authority  citation  revised 

52954 

3534.5  Revised:  eff.  11-2-98 52954 

3540  Authority  citation  revised 

52954 

3544.5  Revised;  eff.  11-2-98 52954 

3660  Authority  citation  revised 

52954 

3554.5  Revised;  eff.  11-2-98 52954 

3580  Authority  citation  revised 

52954 

3585.5-9  Revised;  eff.  11-2-98 52954 

3590  Authority  citation  revised 

52954 

3690.1  Removed;  eff.  11-2-98 52954 

3600  Authority  citation  added 52954 

3600.0-8  Added;  eff.  11-2-98 52954 

3602.2  (a)  amended;  eff.  11-2-98 52954 

3800  Authority  citation  revised 

52954 

3802.6  Revised;  eff.  11-2-98 52954 

3860  Authority  citation  revised 

52955 

3862.9  Added;  eff.  11-2-98 52955 

4300  Revised 55550 


Proposed  Rules: 


4.., 
39.. 
428 


1930,  3262 

67834 

64154 

2870,  12141 

2800 32106 

2880 32106 

2630 38172 

3100 66776,66840 

2166.  14666,  17598,  29256 

3106 66776 

2166,  17598 

3110 66840 

14666,29256 

3120 66840 

14666,  29256 
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3130 66776,66840 

2166.  14666.  17598.  29256 

3140 66840 

; 14666,  29256 

3150 66840 

14666.  29256 

3160 66776,  66840 

2166.  14666.  17598,  29256 

3170 66840 

14666.  29256 

3180 66840 

14666,  29256 

3400 12142 

3420 12142 

3800 6422,  9960 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

7.11  (b)  revised 38309 

15  Revised 31137 

61.9  Revised 13116 

61.17  Revised 41306 

62  Appendix  A  amended 27709 

64.6  Table  amended    54370,  54372,  55957, 
59236,  63797,  70036,  70038 
Table  amended  ...4979.  7505.  9919,  24513. 
24958.  38310.  38312 
65.4   Flood   elevation   determina- 
tions          54374,54377,55035,58316, 
58319,  64418,  64419,  67002,  67004 
Flood      elevation      determina- 
tions  1522.  3045,  7107,  7109,  7506, 

11379,  11381,  11383.  11385,  17568, 
17569,  24515,  24516.  26690,  26693. 
28932.  28934.  32817.  41307.  41309. 

41313 
67,11  Flood  elevation  determina- 
tions 54378,55038,58322,64421, 

67005 
Flood      elevation      determina- 
tions  1523.  3045,  3047,  7110,  11386, 

11388.  17571.  24518.  26695.  28936. 

32818,  41315.  41318 

77  Removed 28106 

80  Removed 28106 

81  Removed 28106 

82  Removed 28106 

83  Removed 28106 

152  Removed  28106 

206.47  Added 19498 

206.200  (b)  revised;  interim 64425 


206.201  (i)  and  (j)  revised;  interim 
64425 

206.202  Revised;  interim 64425 

206.207  Reinstated;  CFR  correc- 
tion  71026 

206.228  (a)(2)(i)  revised;  interim 

64426 

207  Removed 28106 

220  Removed 28106 

221  Removed 28106 

222  Removed 28106 

301  Removed 28106 

303  Removed 28106 

306  Removed 28106 

308  Removed 28106 

320  Removed 28106 

324  Removed 28106 

328  Removed 28106 

333  Removed 28106 

336  Removed 28106 

354  Revised;  interim     69003 


Proposed  Rules: 


59, 
61, 
62 

67 


77... 
80.. 
81  ,. 
82.. 
83.. 
152. 
206. 
207. 
220. 
221, 
222, 
301, 
303. 
306. 
308. 
320. 
324. 
325. 
328. 
333. 
336. 


3909 

63431, 

54427,55072,58338.64441, 

.1573.  3056.  11403,  11409,  17598, 

26715,  28963,  32831,  41S65 

8048 

8048 

8048 

8048 

8048 

8048 


..8048 
,.8048 

,8048 

8048 

8048 

.8048 

.8048 

..8048 

..8048 

,.8048 

..8048 

,8048 

.8048 

.8048 


..24256 
.  24256 
63432 
67026 

24551 . 
.  41368 
.  10181 
.  10181 
.  10181 
,  10181 
,  10181 
,  10181 
.,,3910 
,  10181 
,  10181 
,  10181 
.  10181 
,  10181 
.  10181 
,  10181 
.  10181 
.  10181 
,  10181 
.  10181 
.  10181 
.  10181 
.  10181 


TITLE  45-PUBLIC  WELFARE 

Subtitle  A— Department  of  Healtti 
and  Human  Sen^lce  (Parts  1  —  199) 

60.12  (a)  amended 9922 


Note  Boldface  page  numbers  indicate  1998  changes. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  JULY  30.  1999 


TITLE  45  Subtitle  A-Con. 

144  101  Revised,  interim 57558 

144.102  (b)  revised:  interim 57558 

146.101  ^a)  revised;  (b)(2).  (3)  and 
(4)  redesignated  as  (b)(3),  (4) 
and  (5);  new  (b)(2)  added;  in- 
terim  57559 

146.130  Added;  interim 57559 

148  101  Revised;  interim 57561 

148.102  la)  heading,  (2)  and  (b)  re- 
vised; interim 57562 

148.170  (Subpart  C)  Added;  in- 
terim  57562 

Chapter  II— Office  of  Family  As- 
sistance (Assistance  Programs), 
Administration  for  Chiildren  and 
Families,  Department  of  Healtti 
and  Human  Services  (Parts 
200-299) 

260  Added 17878 

260.30  Corrected 40291 

260.59  Heading  correctly  revised 

40291 

261  Added 17884 

261.56  (b)(2)(ii)  corrected 40291 

262  Added 17890 

262.5  (b)(l)(ii)  corrected 40291 

263  Added 17893 

263.2  (b)(l)(iii)  correctly  revised; 

(d)  corrected 40291 

264  Added 17896 

264.3  (b)  corrected 40292 

264.10  (b)  corrected 40292 

265  Added 17900 

265.3  (f)  introductory  text,  (1),  (2) 

and  (3)  redesignated  as  (f)(1) 
introductory    text,     (i),    (ii) 

and  (iii);  new  (f)(2)  added 40292 

276  Added:  interim 57926 

283  Added 18493 

Ctiapter  III— Office  of  Child  Sup- 
p>ort  Enforcement  (Child  Support 
Enforcement  Program),  Admin- 
istration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Parts 

300-399) 

301.1  Amended:  interim 6247 

302  Nomenclature  change:  in- 
terim  6247 


Note; 


Boldface  page  numbers  indicate  1998  changes. 


302.12  (a)(l)(i)  removed;  (a)(l)(ii) 
and  (iii)  redesignated  as 
(a)(l)(i)  and  (ii):  interim 6247 

302.31  (a)(2).  (b)  and  (c)  amended: 
(a)(3)  removed;  interim 6247 

302.32  Revised:  interim 6247 

302.34  Amended;  interim 6248 

302.35  (c)(1),  (2)  and  (4)  amended: 
(c)(5)  and  (d)  added;  interim 
6248 

302.50  Revised;  interim 6248 

302.51  Revised:  interim 6248 

302.52  (b)(5)  amended;  interim 6249 

302.54  (a)(1)  amended;  interim 6249 

302.57  Removed;  interim 6249 

302.70     (a)     introductory     text. 

(d)(1)   and    (2)   amended;    in- 
terim  6249 

(a)(5)(iii)  introductory  text 
and  (B)  revised:  (a)(5)(iii)(C) 

added 11809 

302.75  (b)(4)  amended;  interim 6249 

302.80  (a)  amended;  interim 6249 

303  Nomenclature  change;  in- 
terim  6249 

303.3  (b)(1)  amended;  interim 6249 

303.5  (d)(1)  and  (e)(3)  revised: 
(d)(2)  and  (e)(1)  amended;  in- 
terim  6249 

(g)  revised 11809 

303.7  (a)(1),  (b)(2),  (3),  (6),  (c)(4), 
(7)(iii),  (iv)  and  (v)  amended; 
(d)(3)  revised:  interim 6250 

303.8  Revised:  interim 6250 

303.11  (b)(1)  revised:  (b)(2)  re- 
moved: (b)(3)  and  (4)  redesig- 
nated as  (b)(2)  and  (3): 
(b)(3)(iv)  added 11817 

(b)(5)  through  (12)  redesignated 
as  (b)(4)  through  (11):  (b)(2), 
(4),  (5),  new  (b)(4).  new  (9). 
new  (10),  (c)  and  (d)  revised; 

new  (b)(12)  added; 11818 

303.15  (a)(l)(i),  (ii).  (2),  (b)  intro- 
ductory text,  (2)  and  (c)(1) 
amended;  interim 6250 

303.20  (b)(3)  amended;  interim 6250 

303.21  Removed;  interim 6250 

303.30  (b)  removed:  (c)  redesig- 
nated as  (b);  new  (b)  amend- 
ed; interim 6250 

303.31  (c)  introductory  text 
amended;  (c)(1)  and  (2)  re- 
moved; interim 6250 

303.70    (c)(1).    (2),    (d)(1)    and    (2) 

amended;  interim 6250 
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(e)(l)(l),  (ii).  (2)(i),  (3)  and  (4){i) 
amended:  (e)(l)(iii)  added;  in- 
terim  6251 

303.71  (b),  (f)  and  (gi  amended;  in- 
terim  6251 

303.72  (i)  amended;  interim 6249 

(a)(1).    (2).    (h)(1),    (3)    and    (4) 

amended;  interim 6251 

303.80  Removed;  interim 6251 

303.100  (a)(9).  (c)(2).  (d)(l)(iv).  (v). 
(2),  (e),  (g)  removed;  (a)(10). 
(c)(3),  (d)(l)(i).  (ii).  (iii).  (f). 
(h)  redesignated  as  (a)(9), 
(c)(2).  (d)(2),  (3),  (4),  (e),  (f); 
heading,  (a)(1),  (b)(1),  (2)(i), 
(c)  introductory  text.  (1)  in- 
troductory text  and  new 
(e)(1)  introductory  text.  (i). 
(ii).  (vi).  (vii).  (viii)  and  (2) 
amended;  (d)  introductory 
text.  (1).  new  (e)(l)(ix)  and  (3) 
revised;  (d)(5)  added;  interim 
6251 

(i)  redesignated  as  (g);  new  (g) 
amended;  interim 6252 

303.101  (a)  revised;  (c)(4)  and  (5) 
removed;  (c)(6)  redesignated 
as  (c)(4);  (b)(1)  and  new  (ch4) 
amended;  interim 6252 

303.102  (g)(l)(i).  (ii),  (iii)  re- 
moved; (c),  (d).  (e),  (g)(1)  in- 
troductory text  and  (iv)  re- 
designated as  (d).  (e),  (c), 
(g)(l)(i)  and  (ii);  new  {d)(l) 
designation  and  (2i  removed; 
(a)(1)   and    new    (di.    (g)(l)(i) 

and  (ii)  amended;  interim 6252 

303.103  Removed;  interim 6252 

303.105  Removed;  interim 6252 

303.109  Added 15136 

304  Nomenclature  change;  in- 
terim   6252 

304.12  (a)  amended;  interim 6252 

304.20  (b)(l)(viii)(C)  and  (ix)(D) 
removed;  (b)(l)(viii)(D)  and 
(ix)(D)  redesignated  as 
(b)(l)(viii)(C)  and  (ixxD); 
(b)(l)(ix)(C)  and  (3)(iv) 
amended;  interim 6252 

(b)(2)(vi),  (Vii)  and  (viii)  re- 
vised  11810 

304.21  (a)  introductory  text 
amended;  interim 6252 

304.26  Revised;  interim 6252 

304.29  Amended;  interim 6253 


304.40  (a)(2)  and  (b)(2)  amended; 

interim 62,53 

305  Removed;  interim 6253 

Chapter  XII— Corporation  for  Na- 
tional and  Connmuntty  Service 
(Parts  1200-1299) 

1201  Authority  citation  revised 


1201.2  (b)  and  (c)  added 

1207  Redesignated  as  Part  2651 


64199 
64199 


14115 
14126 
14135 


1208  Redesignated  as  Part  2552 

1209  Redesignated  as  Part  2663 
1224  Redesignated  as  pan  2508 19294 

Chapter  XIII— Office  of  Hunnan 
Development  Services,  Depart- 
ment of  Health  and  Human 
Services  (Parts  1300-1399) 

1309  Added 5945 

1309.10  0MB  number  pendmg 5946 

1309.40  0MB  number  pendmg 5949 

1309.41  0MB  number  pending 5949 

Chapter  )CVI— Legal  Services 
Corporation  (Parts  1600-1699) 

1606  Revised  64643 

1611  Appendix  A  revised 17108 

Appendix  A  corrected 18372 

1623  Revised 64646 

1625  Removed 64646 

Chapter  XXV— Corporation  for 
National  and  Community  Serv- 
ice (Parts  2500-2599) 


66063 
.66063 
.66063 
.66063 
.66063 
.66063 
.66063 


2500  Removed 

2501  Removed 

2502  Removed 

2503  Removed 

2504  Removed 

2505  Removed 

2506  Removed 

Added;  interim 4316 

2508  Redesignated  from  part  1224 

and  revised 19294 

2522.200  Revised 37413 

2522.230  Revised 37413 

2525.10  Revised 37414 

2525.20  Amended 37414 

2526  Heading  revised 37414 


Note;  Boldface  page  numbers  indicate  1998  changes 


70 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  JULY  30,  1999 


TITLE  45  Chapter  XXV-Con. 

2526  10  Revised 37414 

2526  20  Amended 37415 

2526  30  Removed:  new  2526.30  re- 
designated from  2526.60 37415 

2526.40  Removed:  new  2526.40  re- 
designated      from       2526.70: 

(b)i2)  amended 37415 

2526.50  Removed:  new  2526.50  re- 
designated from   2526.80  and 

revised 37415 

2526.60   Redesignated   as   2526.30: 
new       2526  60       redesignated 

from  2526,90  and  revised 37415 

2526.70  Redesignated  as  2526.40 37415 

2526.80  Redesignated  as  2526.50 37415 

2526.90  Redesignated  as  2526.60 37415 

2526.100  Removed 37415 

2527  Heading  revised 37415 

2527.10  Revised 37415 

2528  Revised 37415 

2529  Revised 37417 

2551  Redesignated  from  Part  1207 

and  revised 14115 

2552  Redesignated  from  Part  1208 

and  revised 14126 

2553  Redesignated  from  Part  1209 

and  revised 14135 

Proposed  Rules: 

1—199  (Sbt.  A) 29186 

5 14668 

5b 37081 

60 71255 

61 ..5a341.  71819 

92 10412 

95 10412 

400 1159 

401 1159 

1224 10872 

1302 14202 


1309.. 
1628.. 
1635,. 


6013 

56591 

56594 

16383 

1641 5728 

2505 25260 

2508 10872 

2522 17302 

2525 17302 

2526 17302 

2527 17302 

2528 17302 

2529 17302 


TITLE  46-SHIPPING 

Chapter  I— Coast  Guard,  Depart- 
ment of  Transpjortation  (Parts 
1-199) 

1.03-15  (h)(3)  revised 4984 

1.03-45  Revised 4984 

2.10-1  Regulation  at  62  FR  19232 

confirmed 59474 

2.10-5  Regulation  at  62  FR  19232 

confirmed:  (c)(2)  revised 59474 

2.10-25  Regulation  at  62  FR  19232 

confirmed:  amended 59474 

2.10-101    Regulation    at    62    FR 

19232  confirmed 59474 

5.1—5.5  (Subpart  A)  Heading  re- 
vised: interim 28075 

5.1  Removed:  interim 28075 

5.3  Amended:  interim 28075 

5.11  Removed:  interim 28075 

5.13  Removed:  interim 28075 

5.23  Removed:  interim 28075 

5.25  Removed:  interim 28075 

5.33  Amended:  interim 28075 

5.35  Amended:  interim 28075 

5.53  Removed:  interim 28075 

5.55   Heading   and    (a)   amended; 

interim 28075 

5.63  Removed:  interim 28075 

5.105  (a)  amended:  interim 28075 

5.107  Revised:  interim 28075 

5.305  Revised:  interim 28075 

5.501  Revised:  interim 28075 

5.503  Removed:  interim 28075 

5.505  Removed:  interim 28075 

5.507  Removed:  interim 28075 

5.509  Removed:  interim 28075 


5.511  Removed; 
5.513  Removed: 
5.515  Removed: 
5.517  Removed: 
5.519  Removed; 


interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 


5.523  Removed:  interim 28075 

5.525  Removed:  interim 28075 

5.527  Removed:  interim 28075 

5.529  Removed:  interim 28075 

5.531  Removed:  interim 28075 

5.533  Removed:  interim 28075 

5.535  Removed:  interim 28075 

5.537  Removed:  interim 28075 

5.539  Removed:  interim 28075 

5.541  Removed:  interim 28075 

5.543  Removed:  interim 28075 

5.545  Removed:  interim 28075 

5.547  Removed:  interim 28075 


NoTF.  BokKoce  page  numbers  indicate  1998  changes. 


JULY  1999 
CHANGES  OCTOBER  1,  1998  THROUGH  JULY  30,  1999 


71 


5.549  Removed;  interim 28075 

5.551  Removed;  interim 28075 

5.553  Removed:  interim 28075 

5.555  Removed;  interim _ 28075 

5.557  Removed;  interim 28075 

5.559  Removed;  interim 28075 

5.561  Removed;  interim 28075 

5.563  Removed;  interim 28075 

5.565  Removed;  interim 28075 

5.567  (a)  revised;  interim 28075 

5.571  Removed:  interim 28075 

5.573  Removed;  interim 28075 

5.577  Removed:  interim 28075 

5.601—5.607  (Subpart  I)  Removed; 

interim 28075 

5.701  Revised;  interim 28075 

5.703  Removed;  interim 28075 

5.705  Removed;  interim 28075 

5.709  Removed;  interim 28075 

5.711  Removed;  interim 28075 

8.110  (b)  revised 30439 

10.302  (a)  introductory  text  re- 
vised:  (c)   and   (d)   amended; 

(e),  (f)  and  (g)  added 4984 

10.303  (e)  revised 4984 

15.1050  Added 57255 

16  Technical  correction 25405 

16.500  Revised 22559 

(b)(2)  corrected 31989 

28.130  (d)  amended:  eff.  11-2-98         52813 
30.01-5  Regulation  at  61  FR  25286 

confirmed 52813 

30.01-6  Regulation  at  61  FR  25286 

confirmed 52813 

31.01-1  Regulation  at  61  FR  25286 

confirmed 52813 

31.01-3  (b)  revised 30439 

31.05-1  Regulation  at  61  FR  26286 

confirmed 52813 

31.36-1  (Subpart  31.36)  Regula- 
tion at  61  FR  25286  confirmed 
52813 

32  Authority  citation  revised 71764 

Meeting 18576 

32.15-15   (a)   and   (d)   revised:   (f) 

added:  interim 71764 

(e)  added:  interim;  eff.  12-11-00 
71764 

33  Regulation  at  61  FR  25286  con- 

firmed   52813 

35.07-10    Regulation    at    61     FR 

25286  confirmed 52813 

35.10-1  Regulation  at  61  FR  25286 

confirmed 52813 

35.10-5  Regulation  at  61  FR  25287 

confirmed 52813 


35.10-6  Regulation  at  61  FR  25287 

confirmed 52813 

35.10-7  Regulation  at  61  FR  2528T 

confirmed 52813 

35.10-9  Regulation  at  61  FR  25287 

confirmed   52813 

35.10-20     Regulation    at    61    FR 

25287  confirmed 52813 

35. 10-25    Regulation    at    61    FR 

25287  confirmed 52813 

35.10-30    Regulation    at    61     FR 

25287  confirm,ed 52813 

35.30-50    Regulation     at     61     FR 

25287  confirmed  52813 

35.30-55    Regulation    at     61     FR 

25287  confirmed 52813 

35.40-1—35.40-40    (Subpart    35.40) 

Regulation    at    61    FR    25287 

confirmed 52813 

35.40-40    Regulation     at     61     FR 

25287  confirmed  52813 

70.05-10    Regulation     at     61     FR 

25287  confirmed 52813 

70.10-3  Regulation  at  61  FR  25287 

confirmed 52813 

70.10-34    Regulation    at    61    FR 

25287  confirmed 52813 

70.10-35    Regulation    at    61     FR 

25287  confirmed 52813 

70.10-43    Regulation     at    61     FR 

25287  confirmed 52813 

70.28-1  (Subpart  70.28)  Regula- 
tion at  61  FR  25287  confirmed 

52813 

71.15-1  Regulation  at  61  FR  25287 

confirmed 52813 

71.15-5  (b)  re  vised 30439 

71.20-20    Regulation    at     61     FR 

25287  confirmed       52813 

71.25-15    Regulation    at    61    FR 

25287  confirmed 52813 

75  Regulation  at  61  FR  25288  con- 
firmed         52813 

77.06-1  (Subpart  77.06 >  Regula- 
tion at  61  FR  25288  confirmed 
52813 

78.13-1  Regulation  at  61  FR  25288 

confirmed 52813 

78.13-5  Regulation  at  61  FR  25288 

confirmed 52813 

78.13-10    Regulation     at     61     FR 

25288  confirmed  52813 
78.13-15    Regulation    at     61     FR 

25288  confirmed  52813 

78.13-20    Regulation    at    61     FR 

25288  confirmed 52813 
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TITLE  46  Chapter  l-Con. 

78.14-1—78.14-20    (Subpart    78.14) 

Regulation    at   61    FR   25288 

confirmed 52813 

78.17-40    Regulation    at    61     FR 

25288  confirmed 52813 

78.17-50    Regulation    at    61     FR 

25288  confirmed 52813 

78.17-52    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-55    Regulation    at    61     FR 

25288  confirmed 52813 

78.17-60    Regulation    at    61     FR 

25288  confirmed 52813 

78.17-70    Regulation    at    61     FR 

25288  confirmed 52813 

78.17-85    Regulation    at    61     FR 

25288  confirmed 52813 

78.17-90     Regulation     at     61     FR 

25288  confirmed 52813 

78.37-5  Regulation  at  61  FR  25288 

confirmed 52813 

78.47-13    Regulation    at    61     FR 

25288  confirmed 52813 

78.47-45    Regulation    at    61     FR 

25288  confirmed      52813 

78.47^7     Regulation    at    61     FR 

25288  confirmed 52813 

78.47-50    Regulation    at    61     FR 

25288  confirmed 52813 

78.47-51     Regulation    at    61     FR 

25288  confirmed 52813 

78.47-50     Regulation     at    61     FR 

25288  confirmed 52813 

78.47-63    Regulation     at    61     FR 

25288  confirmed 52813 

78.47-^    Regulation    at    61     FR 

25288  confirmed 52813 

78.47-72     Regulation    at    61     FR 

25288  confirmed 52813 

73.49-1  (Subpart  78.49)  Regula- 
tion at  61  FR  25288  confirmed 

52813 

78.87-1—78.87-20    (Subpart    78.87) 

Regulation    at    61    FR   25288 

confirmed 52813 

90.05-10    Regulation    at     61     FR 

25288  confirmed 52813 

90.10-3  Regulation  at  61  FR  25288 

confirmed 52813 

90.10-29    Regulation    at    61    FR 

25288  confirmed 52813 

90.27-1  (Subpart  90.27)  Regula- 
tion at  61  FR  25288  confirmed 

52813 

91.15-1  Regulation  at  61  FR  25289 

confirmed 52813 


91.15-5  (b)  revised 30439 

91.20-20    Regulation    at    61     FR 

25289  confirmed 52813 

91.25-15    Regulation    at    61    FR 

25289  confirmed 52813 

94  Regulation  at  61  FR  25289  con- 
firmed  52813 

96.06-1  (Subpart  90.06)  Regula- 
tion at  61  FR  25289  confirmed 

52813 

97.13-1  Regulation  at  61  FR  25289 

confirmed 52813 

97.13-5  Regulation  at  61  FR  25289 

confirmed 52813 

97.13-10    Regulation    at    61    FR 

25289  confirmed 52813 

97.13-15    Regulation    at    61     FR 

25289  confirmed 52813 

97.13-20    Regulation    at    61     FR 

25289  confirmed 52813 

97.14-1—97.14-20    (Subpart    97.14) 

Regulation    at    61    FR    25289 

confirmed 52813 

97.15-25    Regulation    at    61     FR 

25289  confirmed 52813 

97.15-35    Regulation    at     61     FR 

25289  confirmed 52813 

97.15-37    Regulation    at    61    FR 

25289  confirmed 52813 

97.15-40    Regulation    at    61     FR 

25289  confirmed 52813 

97.15-45    Regulation    at    61     FR 

25289  confirmed 52813 

97.15-50    Regulation    at    61     FR 

25289  confirmed 52813 

97.15-65    Regulation    at    61     FR 

25289  confirmed 52813 

97.15-70    Regulation    at    61     FR 

25289  confirmed 52813 

97.35-5  Regulation  at  61  FR  26289 

confirmed 52813 

97.37-37     Regulation    at    61     FR 

25289  confirmed 52813 

97.37-40    Regulation    at    61    FR 

25289  confirmed 52813 

97.37-42    Regulation    at    61    FR 

25289  confirmed 52813 

97.37-43    Regulation    at    61     FR 

25289  confirmed 52813 

97.37-55    Regulation    at    61     FR 

25289  confirmed 52813 

97.39-1  (Supbart  97.39)  Regula- 
tion at  61  FR  25289  confirmed 

52813 
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97.86-1—97.85-10  (Subpart  97.85) 
Regulation  at  61  FR  25289 
confirmed 52813 

107  Authority  citation  revised         52813 

107.111  Regulation  at  61  FR  25289 

confirmed 52813 

Amended;  eff.  11-2-98 52814 

107.205  (b)  revised 30439 

107.231  Regulation  at  61  FR  25290 

confirmed 52813 

(w)  removed:  eff.  11-2-98 52814 

107.239  Regulation  at  61  FR  25290 

confirmed 52813 

107.243  Regrulation  at  61  FR  25290 

confirmed 52813 

107.305  Regrulation  at  61  FR  25290 

confirmed 52813 

(cc)  revised:  eff.  11-2-98 52814 

108.101  Regulation  at  61  FR  25290 

confirmed 52813 

108.103  Regrulation  at  61  FR  25291 

confirmed 52813 

108.105  Regulation  at  61  FR  25291 

confirmed 52813 

108.500—108.597  (Subpart  E)  Reg- 
ulation at  61  FR  25291  con- 
firmed  52813 

108.500  (a)  and  (b)  revised;  eff.  11- 

2-98 52814 

108.540  (h)(3)  and  (4)  revised;  elT. 

11-2-98 52814 

108.565  (a)(3)  revised;  eff.  11-2-98 

52814 

108.570  (c)(1)  amended;  eff.  11-2-98 

52814 

108.575  Table  amended;  eff.  11-2- 

98 52814 

108.580  (b)(3)(i)  and  (c)(2)(l)  re- 
vised; eff.  11-2-98 52814 

108.645  Regulation  at  61  FR  25298 
confirmed 52813 

(a)(l)(ii).  (2)  and  (b)(2)  revised; 
eff.  11-2-98 52815 

108.646  Regulation  at  61  FR  25298 
confirmed 52813 

(c)  revised;  eff.  11-2-98 52815 

108.647  Regulation  at  61  FR  25298 
confirmed 52813 

108.649  Regulation  at  61  FR  25298 
confirmed 52813 

(b).  (c).  (e)(1)  and  (g)  revised; 
eff.  11-2-98 52815 

108.650  Regulation  at  61  FR  25299 
confirmed 52813 

108.665  Regulation  at  61  FR  25298 

confirmed 52813 


108.901  I  Subpart  Ji  Reg:ulation  at 

61  FR  25298  confirmed 52813 

(b)  introductory  text.  (6)  intro- 
ductory text.  (ix).  (X),  (7)  in- 
troductory  text  and. (c)   in- 
troductory text;  eff.  11-2-98 
52815 

109.207  Regulation  at  61  FR  25298 
confirmed 52813 

109.208  Regulation  at  61  FR  25298 
confirmed 52813 

109.213  Regulation  at  61  FR  25298 

confirmed 52813 

(a)(2)(vi),  (iv>   (b).  (c)(2).  (d)(5). 

(7),  (n(2)(vii),  (g)C)(v)(G)  and 

(h)(l)(iv)  revised;  eff.  11-2-98 

52815 

109.215  Regulation  at  61  FR  25301 

confirmed     52813 

109.217  Regulation  at  61  FR  25301 

confirmed 52813 

109.219  Regulation  at  61  FR  25301 

confirmed 52613 

109.221  Regulation  at  61  FR  25301 

confirmed 52813 

109.225  Regulation  at  61  FR  25301 

confirmed  52813 

109.301  Regulation  at  61  FR  25301 

confirmed 52813 

(d)(2)  and  (g)(4)  revised;  eff.  11- 

2-98 52816 

109.305  Regulation  at  61  FR  25302 

confirmed 52813 

109.307  Regulation  at  61  FR  25302 

confirmed  52813 

109.313  Regulation  at  61  FR  25302 
confirmed 52813 

109.314  Regulation  at  61  FR  25302 
confirmed 52813 

109.317  Regulation  at  61  FR  25302 

confirmed 52813 

109.320  Regulation  at  61  FR  25302 
confirmed  52813 

109.321  Regulation  at  61  FR  25302 
confirmed  52813 

109.323  Regulation  at  61  FR  25302 

confirmed  52813 

109.325  Regulation  at  61  FR  25303 

confirmed 52813 

109.341  Regulation  at  61  FR  25303 

confirmed 52813 

109.425  Regulation  at  61  FR  25303 

confirmed 52813 

Revised;  eff.  11-2-98  52816 

109.433  Regulation  at  61  FR  25303 

confirmed 52813 
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167.35-72    Regulation    at    61    FR 


TITLE  46  Chapter  l-Con. 

109.501  Regrulation  at  61  FR  25303 

confirmed 52813 

109.503  (Subpart  E)  Regulation  at 

61  FR  25303  confirmed 52813 

109.505  Regulation  at  61  FR  25303 

confirmed 52813 

125.160  Regulation  at  61  FR  25303 

confirmed 52813 

133    Regulation   at   61    FR   25304 

confirmed 52813 

133.70  (a)(3)(ii).  (b)(4),  (c)(3)  and 

(4)  revised;  eff.  11-2-98 52816 

133.130  (a)(2)  revised:  eff.  11-2-98 

52816 

133.150  (c)(6)  revised:  eff.  11-2-98 

52816 

133.160  (a)  revised:  eff.  11-2-98 52816 

167.05-25    Regulation    at    61    FR 

25311  confirmed 52813 

167.05-35    Regulation    at    61    FR 

25311  confirmed 52813 

167.15-28    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-1     Regulation    at    61     FR 

25311  confirmed 52813 

167.35-2     Regulation    at    61     FR 

25311  confirmed 52813 

167.35-3    Regulation     at    61     FR 

25311  confirmed 52813 

167.35-5    Regulation    at    61     FR 

25311  confirmed 52813 

167.35-10    Regulation    at    61    FR 

25311  confirmed       52813 

167.35-15    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-20    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-25    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-30    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-35    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-40    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-45    Regulation    at    61    FR 

25311  confirmed 52813 

167.3S-50    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-60    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-65    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-70    Regulation    at    61    FR 

25311  confirmed 52813 


25311  confirmed 52813 

167.35-75    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-80    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-85    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-90    Regulation    at    61    FR 

25311  confirmed 52813 

167.55-5    Regulation    at    61    FR 

25311  confirmed 52813 

167.65-1     Regulation    at    61     FR 

25311  confirmed 52813 

167.65-55    Regulation    at    61    FR 

25311  confirmed 52813 

168.05-5    Regulation    at    61     FR 

25312  confirmed 52813 

Amended:  eff.  11-2-98 52816 

168.10-1    Regulation    at    61    FR 

25312  confirmed 52813 

168.10-5    Regulation    at    61    FR 

25312  confirmed 52813 

188.10-5    Regulation    at    61    FR 

25312  confirmed 52813 

188.10-52    Regulation    at    61    FR 

25312  confirmed 52813 

188.10-53    Regulation    at    61    FR 

25312  confirmed 52813 

188.27-1  (Subpart  188.27)  Regula- 
tion at  61  FR  25312  confirmed 
52813 

189.15-1     Regulation    at    61     FR 

25312  confirmed 52813 

189.20-20    Regulation    at    61    FR 

25312  confirmed 52813 

189.25-15    Regulation    at    61    FR 

25312  confirmed 52813 

192    Regulation    at   61    FR   25312 

confirmed 52813 

195.06-1  (Subpart  195.06)  Regula- 
tion at  61  FR  25312  confirmed 

52813 

196.13-1    Regulation    at    61    FR 

25313  confirmed 52813 

196.13-5    Regulation    at    61    FR 

25313  confirmed 52813 

196.13-10    Regulation    at    61    FR 

25313  confirmed 52813 

196.13-15    Regulation    at    61    FR 

25313  confirmed 52813 

196.13-20    Regulation    at    61    FR 

25313  confirmed 52813 

196.14-1—196.14-20  (Subpart 

196.14)  Regulation  at  61   FR 

25313  confirmed 52813 
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196.15-25    Regrulation    at    61    FR 

25313  confirmed    52813 

196.15-35    Regrulation    at    61    FR 

25313  confirmed 52813 

196,15-37    Regrulation    at    61    FR 

25313  confirmed 52813 

196.1&-40    Regulation    at    61    FR 

25313  confirmed 52813 

196.15-45    Regrulation    at    61    FR 

25313  confirmed 52813 

196.15-50    Regrulation    at    61    FR 

25313  confirmed 52813 

196.15-65    Reg-ulation    at    61    FR 

25313  confirmed 52813 

196.15-70    Regulation    at    61    FR 

25313  confirmed 52813 

196.35-5    Regrulation    at    61     FR 

25313  confirmed 52813 

196.37-37    Regulation    at    61    FR 

25313  confirmed 52813 

196.37-40    Regulation    at    61    FR 

25313  confirmed 52813 

196.37-^3    Regulation    at    61    FR 

25313  confirmed 52813 

196.37-49    Regulation    at    61    FR 

25313  confirmed 52813 

196.39-1  (Subpart  196.39)  Regula- 
tion at  61  FR  25313  confirmed 

52813 


199.140  (a)(1)  revised;  eff.  11-2-98 


199.180  (a)(2)(vi).  (Ix).  (d)(ll)  and 

:f)(2)(i)  revised:  eff.  11-2-98    .. 
199.190   (d)(2i   and  (,gx4;  revised: 

eff.  11-2-98 

199.610  (a)  revised:  eff.  11-2-98 

199.620  (a)  table  and  (e)  revised: 

(k)(2)(li   redesignated  as  (1); 

(0)  and  (pi  added:  eff.  11-2-98 


196.90-1—196.90-10  (Subpart 
196. 90>  Regulation  at  61  FR 
25313  confirmed 52813 

199   Regulation   at   61    FR   23313 

confirmed 52813 

199.03  (b)(9)  and  tlO)  revised,  eff. 

11-2-98 52816 

199.10  Revised:  eff.  11-2-98 52817 

Table  correctly  revised 56066 

(a)  table  amended 63798 

199.70  (b)(2)(ii)  removed:  (a)(2i 
and  (c)(3)  revised;  eff.  11-2-98 

„ 52818 

(a)(2)  corrected 56066 

199.80  (b)(4)  revised;  eff.  11-2-98 

52818 

199.100  (f)  revised;  eff.  11-2-98 52819 

199.110  (0(4)  amended:  eff  11-2-98 

52819 


52819 


52819 


199.153  (f)  revised:  (h)(1),  (2)  and 
(i)  amended:  eff.  11-2-98 

199.175  (b)(21)(i)(B)    revised;    eff. 
11-2-98 52819 

199.176  (a)(l)(ii),  (2)  and  (b)(2)  re- 
vised: eff.  11-2-98 52819 


52819 

52819 
52819 


52820 
56066 


Table  corrected 

199.630  (a)  table,  (c),  (d)(2)v  (f)  in- 
troductory text,  (2)(iv)  and 
(g)  revised:  (1)  and  (m)  added; 

eff.  11-2-98 

Table  corrected 

(a)  table  amended 

199.640  (h)(2)  revised:  (i)(2)  table 
amended:  eff.  11-2-98 

Chapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200-399) 


52821 
56067 

63798 

52821 


55039 


55039 


351  Authority  citation  amended 

351.1  Authority  citation  removed 

351.2  (a)  revised:  authority  cita 

tion  removed    55039 

Ctiapter  III— Saint  Lawrence  Sea- 
way Development  Corporation 
(Great  Lakes  Pilotage),  Depart- 
ment of  Transportation  (Parts 
400-499) 

401  Annual  review  findings 68697 

Ctiapter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

500  Redesignated  as  part  508 23546 

501.2  (di  revised 23546 

502  Authority  citation  revised 7807 

502.1  Amended 7807 

502.2  (Ci  and  (d)  amended;  (e) 
added  7807 

502.11  Heading  revised:  (a)  and 
(b)  heading  removed:  (b)(1) 
through  (7)  redesignated  as 

(a)  through  (g) 7807 

Corrected 23551 

(d)(ii.  (ii>  and  (iii)  correctly  re- 
designated as  (d)(1).  (2)  and 
(3);  (b),  new  (d)(2)  and  (e)  cor- 
rected 

502.12  Amended 7807 
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502.21  (c)  heading  revised 7807 

502.23  Revised 7807 

502.24  (b)  revised 7807 

502  26  Re  vised 7807 

,502.27  (a)(1)  amended 7807 

502.21—502.31  (Subpart  B)  Exhibit 

No.  1  amended 7807 

502.42  Revised 7807 

502.51  Revised 7808 

502.56  Amended 7808 

502.61  (d)  amended 7808 

(c)  corrected 23551 

502.62  (g-)  redesignated  as  (h); 
new  ig)  added;  new  (h)  re- 
vised   7808 

502.63  Heading  revised;  (a)  re- 
moved: (b)  through  (e)  redes- 
ignated as  (a)  through  (d) 7808 

,502.64  (a)  and  (d)  amended 7808 

502.67  Added 7808 

502.71  Amended 7808 

502  75  (at  revised 7808 

502.61—502.76  (Subpart  E)  Exhibit 

1  amended 7808 

502.91  (d)  amended 7808 

502.92  Removed 7808 

502.91—502.95  (Subpart  F)  Exhibit 

1  removed 7808 

502.94  (ci  amended 7808 

502.102  Revised 7808 

502.104  Amended 7809 

502  105  Revised 7809 

502.111  Revised 7809 

502.112  Heading  revised;  (c)(2) 
amended 7809 

502.113  Revised 7809 

502.114  Heading  and  (a)  revised; 

(b)  amended 7809 

502.116  Revised 7809 

502.118  (b)(2)  revised 7809 

502.119  (a)  and  (b)  revised 7809 

502,133  Revised 7809 

502.143  Amended 7810 

502.144  Heading  revised;  existing 
text  designated  as  (a);   new 

(a)  amended;  (b)  added 7810 

( a )  corrected 23551 

502.146  (a)  and  (c)  revised 7810 

502.147  (a)  amended;  (b)  revised 
7810 

502.201   (a),    (d)   heading   and   (f) 

heading  revised 7810 

502.221  (H  revised 7810 

502.223  Revised 7810 

,502.225  Revised 7810 


502.227  Heading  revised;  (a)(4),  (5) 
and  (6)  redesignated  as  (a)(5), 
(6)  and  (7);  new  (a)(4)  and  (e) 
added;  (d)  amended 7810 

502.253  Revised 7810 

502.254  (a)  amended;  (c)(l)(i)  re- 
vised   7811 

502.271  (Subpart  Q)  Revised 7811 

502.301  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c) 7812 

502.302  (b)  removed;  (c)  redesig- 
nated as  (b) 7812 

502.305  Revised 7812 

502.301—502.305  (Subpart  S)  Ex- 
hibit 1  amended 7812 

502.321  Revised 7812 

502.401  (b)  amended;  (d)  removed; 

(e)  redesignated  as  (d) 7812 

502.501  (d)(2)(vi)  and  (e)(3)  added; 
(f)(2)  and  (g)  amended 7812 

502.502  (d)(3)  amended 7812 

502.503  (j)(2)  amended 7812 

502.601  Revised 7812 

502.602  (h)  revised;  (i)  amended 
7812 

502.603  (c)  amended 7812 

502.604  (b)  amended 7812 

502.604  (g)  amended 7813 

502.605  (a)  revised;  (c)  amended 
7813 

503  Authority  citation  revised 53308 

503.21—503.24  (Subpart  C)  Revised 

53308 

503.11  (b)  and  (c)  removed;  (a)  in- 
troductory text  and  (1) 
through  (5)  redesignated  as 
introductory  text  and  (a) 
through  (e) 23547 

503.22  (b)  revised 23547 

503.23  (a)(3)  removed;  (a)(4)  and 
(5)  redesignated  as  (a)(3)  and 
(4);  new  (a)(3)  and  (b)  revised 
23547 

503.24  (b)(5)(iii)  and  (10)  revised; 
(b)(ll)  and  (12)  added 23547 

503.31—503.34  (Subpart  D)  Re- 
vised  53310 

503.51  Revised 23547 

503.52  Revised 23547 

503.53  (a)  and  (d)  revised 23548 

503.54  (a)  and  (b)  revised 23548 

503.55  (a),  (b)  and  (c)  revised;  (d) 
removed 23648 

503.56  Heading  revised;  (a) 
amended 23548 
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503.57  (a)  introductory  text.  (1), 
(c),  (e)  and  (i)  revised;  (j) 
added 23548 

503.58  (c)  revised 23648 

503.59  (d),  (e)  introductory  text. 
(g)(2),  (h).  (q)(l).  (2)  and  (3) 
revised 23548 

503.71  (c)  introductory  text  re- 
vised  23549 

503.86(b)  revised 23549 

504  Authority  citation  revised 23549 

504.1  (c)  revised 23549 

504.2  (a),  (b),  (h)  and  (i)  revised 
23549 

504.3  Re  vised 23549 

504.4  (a)(7)  removed:  (a)(1),  (3), 
(5),  (6),  (19),  (b)  and  (c)  re- 
vised  23549 

504.5  (b)  revised 23549 

504.6  Re  vised 23549 

504.7  (a)(1),  (b)(1)  and  (c)(1)  re- 
vised  23560 

504.9  (a)   introductory   text,   (c) 

and  (d)  revised 23550 

506.4  (d)  revised 23650 

507.170  (b)  amended;  (c)  revised 

23551 

508  Redesignated  from  part  500 

23546 

510—540  (Subchapter  B)  Heading 

revised 11171 

510  Waiver 64876 

Revised 11171 

514  Waiver 64876 

Removed;  interim 11206 

Regulation  at  64  FR  11206  con- 
firmed  23792 

515  Added 11171 

515.11  Regulation  at  64  FR  11173 

confirmed;  (a)(3)  corrected 23020 

520  Added 11225 

520.2  Amended 23022 

525  Added 9283 

530  Added;  interim 11206 

Regulation  at  64  FR  11206  con- 
firmed  23792 

530.3  (m)  revised 23792 

(k)  revised 41042 

530.5  (c)(1)  revised;  (c)(3),  (4),  and 

(5)  removed 41042 

530.8  (c)  revised;  (e)  added 23793 

(a)  and  (c)  revised 41042 

530.10  (d)(1)  revised 23793 

530.11  Removed 41042 

530.12  Second  (c)  and  (d)  through 
(g)   redesignated   as   (d)   and 


(e)  through  (h);  (o  and  new 

(d)  through  new  (h)  revised 
23793 

530.13  Revised 23793 

530  Appendix  A  amended 23793.  41(M2 

535  Redesignated  from  572;  au- 
thority citation  revised 11240 

535.101  Revised 11241 

535.102  Amended 11241 

536.103  (h)  added 11241 

535.104  (u)  removed:  (v)  through 
(kk)  redesignated  as  (u) 
through  (jj);  (f).  (g),  (j).  (mi. 
(q)  and  new  (cc)  and  (dd)  re- 
vised  11241 

536.201  (a)(5).  (6),  (7)  and  (b)  re- 
vised  11241 

536.202  (d)  and  (e)  revised;  (fi  and 

(g)  removed 11241 

535.301  (a)  and  (c)  revised:  (di  and 

(e)  removed;  (f)  redesignated 
as(d)  11241 

636.301  Heading  corrected 23794 

535.307  (b)  revised 11242 

535.309  (a)(2)  revised 11242 

535.310  (a)  revised 11242 

535.402  (a),  (b)  introductory  text, 
(dl  and  (e)  revised;  (,f.)  and  (g) 
removed 11242 

535.403  Revised 11242 

535.404  Revised 11242 

536.405  (a)  through  (e)  revised;  (f) 

and  (g)  removed 11243 

536.501  (a)  revised 11243 

536.502  (a)(1).    (3).    (4),   (5).   (b)(1) 

and  (2)  revised 11243 

535.503  Existing  text  designated 

as  (a);  (b)  added 11243 

535.706  (c)(1)  revised 11243 

536.801—535.802        (Subpart        H) 

Heading  revised 11243 

535.801  (a),  (b)(1).  (di  and  (e)  re- 
vised; (f)(1)  and  (2)  amended: 
{ j )  and  ( k )  redesignated  as  i  i  > 

and  (j) 11243 

535.802  Revised 11244 

535  Appendixes  A  and  B  cor- 
rected  23794 

540  Heading  and  authority  cita- 
tion revised 23551 

545  Redesignated  from  571 7813 

545.1  (a)  revised 7813 

(a)  corrected 9922 

550—566  (Subchapter  C)  Heading 

revised 8008 
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550   Redesignated   from   585;   au- 
thority citation  revised 8008 

550  Note  added 8009 

560.102  Added 8009 

550.103  (a)  and  (b)  revised 8009 

550.201  (a)  revised 8009 

550.202  (b)  introductory  text  and 

(3)  revised 8009 

550.301  Introductory  text  and  (d) 

revised 8009 

550.601  (c)  revised 8009 

550.602  Revised 8009 

551  Redesignated   from   586;   au- 
thority     citation       revised; 

note  added 8009 

551.2  Removed 30248 

551.3  Removed 8009 

555   Redesignated   from   588;    au- 
thority     citation       revised; 

note  added 8010 

555.1  Revised 8010 

555.2  (a),  (c)  and  (d)  revised 8010 

555.4  (a)  and  (c)  revised 8010 

(a)  corrected 23551 

565.8  (a)(2)  revised 8010 

560   Redesignated   from   587;   au- 
thority citation  revised 8009 

560.1  (a)  revised 8009 

560.2  (c)  revised 8010 

560.5  (a)      introductory      text 
amended 8010 

560.7  (b)(3)(i)  revised 8010 

565  Added 8010 

565.10  Heading  correctly  revised 

10395 

571  Redesignated  as  545 7813 

572  Redesignated  as  535 11240 

,S82  Waiver 64376 

Removed 23551 

583  Removed 11171 

585  Redesignated  as  550 8008 

586  Redesignated  as  551 8009 

587  Redesignated  as  560 8009 

588  Redesignated  as  555 8010 

Proposed  Rules: 

10 15709,  39455 

15 15709.39455 

16 71257 

24 16709 

25 15709 

26 15709 

28 15709 

45 58679.  7141 1 

70 15709 

90 39455 


98 39455 

25 39455 

26 39455 

27 39455 

28 39455 

29 39455 

30 39455 

31 39455 

32 39455 

33 39455 

34 39455 

69 15709 

70 39455 

74 39455 

75 15709.  39455 

249 1175 

356 24311 

381 4382,  14676 

388 36831 

401 1585 

502 66512 

510 70710 

514 7036*.  71062 

515 70710 

34183 

520 70368 

2615,  34183 

525 69603 

530 71062 

34183 

535 69034 

34183 

545 66512 

550 67030 

551 67030 

555 67030 

560 67030 

565 67030 

571 66512 

572 69034 

583 70710 

586 67030 

586 67030 

587 67030 

588 67030 

TITLE 
47-TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

0  Order 14834 

0.21  (j)  added 5950 

0.41  (g)  removed;  (h)  through  (o) 
redesignated  as  (g)  through 
(n) 5960 
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0.121  (b)  revised 68916 

0.241  (g)  added 4995 

0.251  (g)  removed:  (h)  and  (i)  re- 
designated as  (g)  and  (h) 5950 

0.291  (i)  added 4995 

0.304  Added 5950 

0.401  (b)(3)  added 68919 

0.408  Revised  (0MB  numbers) 52618 

(b)  table  amended  (0MB  num- 
bers)  68919 

0.453   (g)(1)   removed;    (h)   intro- 
ductory text  and  (1)  revised 


68919 


Introductory  text,  (g)  intro- 
ductory text  and  (h)  intro- 
ductory text  revised 28936 

(o)  added  (effective  date  pend- 
ing)  28936 

0.455   (0   revised   (effective   date 

pending) 28937 

0.457  (d)(l)(ii)  revised:  eff.  10-25- 

99 22561 

(d)(l)(vi)  added  (effective  date 

pending) 34740 

0.467  (a)(1)  table  and  (2)  revised 

31139 

0.482  Re  vised 68919 

0.491  Revised 68919 

0.601  (b)  amended 2149 

0.605  (e)  amended 2150 

1  Nomenclature  change 54077 

Order 63612 

Authority  citation  revised 67429, 

71036 

Waiver 26884 

1.4  (f)  amended 68919,  70047 

(f)  revised 27201 

1.41  Amended 68919 

1.45  Introductory  text  amended; 

(a),  (b)  and  (c)  revised 68919 

1.47  (h)  revised 41330 

1.49  (e)  amended 68920 

1.50  Revised 68920 

1.51  (f),  (g)  and  (h)  added 68920 

1.52  Amended 68920 

1.83  (b)  amended 68920 

1.84  Removed 68920 

1.85  Re  vised 68920 

1.106  (0)  added 68920 

1.115  Regulation  at  63  FR  41446 

eff.  10-5-98 52983 

1.419  (e)  revised 56091 

1.720  RegTilation  at  63  FR  41446 

eff.  10-5-98 52983 

1.721  Regulation  at  63  FR  41446 

eff.  10-5-98 52983 


1.724  Regrulation 
eff.  10-5-98 

1.726  Reg-ulation 
eff.  10-5-98 

1  727  Regulation 
eff.  10-5-98  .  .. 

1.729  Regulation 
eff.  10-.V98 

1.730  Regulation 
eff.  10-5-98 

1.733  Regulation 
eff.  10-5-98 


at  63  FR  41446 


52983 


at  63  FR  41447 


52983 


at  63  FR  41447 


at    63   FR   4144" 


at   63   FR   41448 


52983 


52983 


52983 


at  63  FR  41449 


.52983 


1.763  (b)  amended 39939 

1.767   (a)(5),    (6),    (7)   and   (e)   re- 
vised; (a)(8)  and  (9)  added 19061 

1.821  Revised 68920 

1.823  Removed 68920 

1.825  Removed 68920 

1.901  Revised 68921 

1.902  Added 68921 

1.903  Added 68921 

1.907  Added 68921 

1.911  Revised 68922 

1.912  Removed 68922 

1.913  R,evised 68922 

1.914  Removed 68923 

1.915  Added 68923 

1.916  Removed 68923 

1.917  Added 68923 

1.918  Removed 68923 

1.919  Added 68923 

1.921  Removed 68924 

1.922  Removed 68924 

1.923  Re  vised 68924 

1.924  Re  vised 68924 

1.925  Revised 68926 

1.926  Revised 68927 

1.927  Added 68927 

1.929  Added 68927 

1.931  Revised 68928 

1.933  Re  vised 68929 

1.934  Revised 68930 

1.935  Added 68931 

1.937  Added 68931 

1.939  Added 68931 

1.945  Added 68932 

1.946  Added 68933 

1.947  Added 68933 

1.948  Added 68933 

1.949  Added 68934 

1.951  Revised 68934 

1.952  Removed 68934 

1.953  Removed 68934 

1.955  Re  vised 68934 

1.956  Added 68935 

1.957  Added 68935 
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TITLE  47   Chapter  l-Con. 

1.958  Removed 68935 

1.959  Removed 68935 

1.961  Removed 68935 

1.962  Removed 68935 

1.971  Removed 68935 

1.972  Removed 68935 

1.973  Removed 68935 

1.981  Revised 68935 

1.1102  Revised 68935 

1.1111  (b)  amended;  (c)  added 68941 

1.1152  Revised 68941 

Revised 35840 

1.1153  Revised 36841 

1.1154  Revised 35842 

1.1306  Note  1  amended 19061 

1.1307  (b)(1)  Table  1  amended 
(0MB  number  pending)  65099 

Regulation  at  63  FR  65099  eff. 

date  corrected  to  2-8-99 4054 

1.2003  Amended 68942 

1.2107  (e)  added 68942 

1.2111  (a)  amended 68942 

1.4000     Revised     (effective     date 

pending) 67429 

Revised 71036 

2  Nomenclature  change 54077 

Authority  citation  revised 58650 

Order 63798 

Rule  confirmation 69562 

2.103  Revised 58650 

2.106  Table  amended 2587,  2591 

Table  corrected 6138 

2.960  Added 4995 

2.962  Added 4996 

2.1033  (b)(ll)  revised;  eff.  10-25-99 

22561 

3.10  (e)  revised 40776 

5  Revised 64202 

11  Order 5950 

13.5  Revised 68942 

13.9  (d),  (e)  and  (f)  redesignated 
as  (e),  (f)  and  igi;  (b).  (c)  and 
new  (f)  introductory  text  re- 
vised; new  (d)  added 68942 

13.13  (a),  (b)  and  (c)  revised;  (e) 
and  (f)  removed;  (d)  redesig- 
nated as  (e);  new  (d)  added 

68942 

13.17  (b),  (c)  and  (d)  revised 68943 

15.3  (V)  revised;   (dd)  added;  eff. 

10-25-99 22561 

15.37  (f)  revised;   (h)  added:   eff. 

10-25-99 22561 

15.101  (a)  revised 4997 

15.121  Revised;  eff.  10-25-99 22561 

17.23  Re  vised 27474 


18.213  (d)  added;  eff.  10-13-99 37419 

18.307  (c)  table  revised;  eff.  10-13- 

99 37419 

20  Nomenclature  change 54077 

Clarification 38313 

20.9  (b)  introductory  text  and  (1) 

revised 26887 

21  Nomenclature  change 4055 

21.2  Amended 65100 

Regulation  at  63  FR  65100  eff. 

date  corrected  to  2-8-99 4054 

21.11  (f)  and  (g)  redesignated  as 

(e)  and  (f);  heading,  (a),  (d) 

and  new  (e)  revised 65100 

Regulation  at  63  FR  65100  eff. 

date  corrected  to  2-8-99 4054 

21.27    (d)    added    (0MB    number 

pending) 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.30  (a)(4)  revised 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.31  (e)(6)(iv)  revised 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.42  (b)(3)  revised;  (c)(8)  added 

(OMB  number  pending) 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.101  (a)  Footnote  2  revised 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.118  (c)  revised 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.201     Revised     (OMB     number 

pending) 65101 

Regtdation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.304     Revised     (OMB     number 

pending) 65102 

Regulation  at  63  FR  65102  eff. 
date  corrected  to  2-8-99 4054 

21.900  Revised  (OMB  number 
pending) 65102 

Regulation  at  63  FR  65102  eff. 
date  corrected  to  2-8-99 4054 

21.901  (a),  (b),  (d)  and  Note  1  re- 
vised; (g)  added  (OMB  num- 
ber pending) 65102 

Regulation  at  63  FR  65102  eff. 
date  corrected  to  2-8-99 4054 

21.902  Heading,  (b)(3),  (4).  (5)(i). 
(f)(1)   and   (2)   revised;   (b)(7) 

and  (1)  added 65102 
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Regulation  at  63  FR  65102  eff. 
date  corrected  to  2-8-99 4064 

21.903  la)  and  (b)(1)  revised:  (d) 
added  (0MB  number  pend- 
ing)  65103 

Regulation  at  63  FR  65103  eff. 
date  corrected  to  2-8-99 4054 

21.904  Revised 65103 

Regulation  at  63  FR  65103  eff. 

date  corrected  to  2-8-99 4054 

21.905  (b)  revised;  (d)  added  (0MB 
number  pending!  65104 

Regulation  at  63  FR  6.'il04  eff. 
date  corrected  to  2-8-99 4054 

21.906  (a)  and  (d)  revised  (0MB 
number  pending) 65104 

Regulation  at  63  FR  65104  eff. 
date  corrected  to  2-8-99 4054 

21.907  Removed 65104 

Regulation  at  63  FR  65104  eff. 

date  corrected  to  2-8-99 4054 

21.908  (b)  redesignated  as  (a); 
heading  and  new  (a)  revised; 
(c).  (d)  and  (e)  removed;  new 

(b)  through  (ei  added 65104 

Regulation  at  63  FR  65104  eff. 
date  corrected  to  2-8-99 4054 

21.909  Revised  (0MB  number 
pending) 65105 

Regulation  at  63  FR  65105  eff. 
date  corrected  to  2-8-99 4054 

21.910  Heading.  introductory 
text,  (a)  and  (b)  introductory 

text  revised;  (d)  added 65109 

Regulation  at  63  FR  65109  eff. 

date  corrected  to  2-8-99 4054 

21.913     Revised     (0MB     number 

pending) 65109 

Regulation  at  63  FR  65109  eff. 

date  corrected  to  2-8-99 4064 

21.925  (b)  revised 65112 

Regulation  at  63  FR  65112  eff. 

date  corrected  to  2-8-99 4064 

21.938     (b)     introductory     text. 

(c)(4).  (e)  and  (f)  revised 65112 

Regulation  at  63  FR  65112  eff. 

date  corrected  to  2-8-99 4054 

21.940  Added  (0MB  number  pend- 
ing)  65112 

Second  21.940  correctly  redes- 
ignated as  21.949 4055 

21.949      Correctly      redesignated 

from  second  21.940 4055 

22.99  Amended 68943 

22.101  Removed 68943 

22.103  Removed 68943 


22.105  Removed, 

22.106  Removed 
22.108  Removed 
22.115  Removed 
22,117  Removed 

22.119  Removed 

22.120  Rem.oved 


.68943 
68943 
68943 
68943 
68943 
68943 
68943 


22.121  Removed 68943 

22.122  Removed 68943 

22.123  Removed 68943 

22.124  Removed 68943 

22.125  Removed 68943 

22.127  Removed 68943 

22.128  Removed 68943 

22.129  Removed 68943 

22.130  Removed :...68943 

22.131  (bi  introductory  text.  (11, 
(C)  introductory  text.  (1)  and 

(2)  revised;  (d)(3)  removed 68943 

22.132  Removed 68943 

22.135  Removed 68943 

22.137  Remioved 68943 

22.139  Removed 68943 

22.142  Removed 68943 

22.144  Removed 68943 

22.145  Removed        68944 

22.150     (d)      introductory     text 

amended     68944 

22.163  Removed 68944 

22.165  (b)  and  le)  revised 68944 

22.213  Removed 68944 

Added 33781 

22.215(a)  revised 33781 

22.217  (a)  revised;  (b)(4)  added 33781 

22.219  Removed 33781 

22.221  (b)  revised 68944 

(b)  and  (o  revised 33781 

22.223  (b)(l)(i).  (ii)  and  (2)  amend- 
ed; (b)(4)  and  (e)  added 33781 

22.225   (a)(1),   (b)(1),    and    (e)   re- 

%-ised 33782 

22.315  Removed 68944 

22.317  Amended 68944 

22.323  (d)  revised 68944 

22.352  (c)(6)  revised 68944 

22.369  Removed 68944 

22.411  (d)(1)  revised 68944 

22.413  (b)(1)  revised 68944 

22.415  (b)(1)  revised 68944 

22.417  (b)(l>  revised 68944 

22.503  (k)  revised 68945 

(b)(2).  (3).  (h).  (1),  (k)(l)  and  (2) 

amended 33782 

22.507  (C)  revised 68945 

(c)  amended 33784 

22.509  (C)  removed 33784 
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68948 


68948 
68948 

68948 


TITLE  47   Chapter  l-Con. 

22.513  Added 33784 

22.529  (a)  and  (b)  introductory 
text  amended;  (b)(1),  (3)  in- 
troductory text,  (i)  and  (iii) 

revised 68945 

22.531  (c)  revised 68945 

(f)  amended 33784 

22.539  Introductory  text  revised 

68945 

22.577  (b)  amended;  (d)  revised 68945 

22.625  (b)(1)  revised 68946 

22.627  (b)(l)(i)  and  (2)  revised 68946 

22.657  (a),  (d).  (e)(1)  and  (f)  re- 
vised   68947 

22.659  {b)(l)  and  (c)(1)  revised 68947 

22.709  Introductory  text,  (b)  in- 
troductory text,  (1)  and  (2) 
revised  (effective  date  pend- 
ing in  part) 

22.803  Introductory  text,  (a)  in- 
troductory text,  (b)  intro- 
ductory text,  (1)  and  (2)  re- 
vised (effective  date  pending 

in  part) 

22.821  Removed 

22.859     Introductory     text     and 

table  revised 

22.873  (a)  and  (b)  revised 68950 

22.875    (dt(7)    removed    (effective 

date  pending  in  part) 68951 

22.907  (b)  revised 68951 

22.911  (b)  amended 68951 

22.921  Added  (0MB  number  pend- 
ing)  34568 

22.929     Revised     (effective     date 

pending  in  part) 68951 

22.935  (a)  amended 68951 

22.936  (a)  amended 68951 

22.941  (b)  amended:  (c)  revised 68951 

22.944  Removed  68951 

22.946  Introductory  text  and  (b) 
removed;  (a)  introductory 
text  revised;  (a)(1)  redesig- 
nated as  (b) 68951 

22.947  (b)  introductory  text 
amended 68951 

22.953    (a)    and    (b)    revised;    (c) 

added 68951 

22.966  Removed 68952 

24  Order 63612 

24.2  (b)  amended 68952 

24.5  Amended 68952 

24.11  (a)  revised 68952 

24.18  Removed 68952 

24.202  Introductory  text  amend- 
ed   68952 


24.203  (b)  amended 26890 

24.307  Revised 68952 

24.405  Removed 68952 

24.406  Removed 68952 

24.409  Removed 68952 

24.411  Removed 68952 

24.413  Removed 68952 

24.419  Removed 68952 

24.420  Removed 68952 

24.421  Removed 68952 

24.422  Removed 68953 

24.423  Removed :. 68953 

24.425  Removed 68953 

24.426  Removed 68953 

24.427  Removed 68953 

24.428  Removed 68953 

24.429  Removed 68953 

24.432  Removed 68953 

24.439  Removed 68953 

24.443  Removed 68953 

24.444  Removed 68953 

24.714  (b)(1)  revised 68953 

24.803  Removed 68953 

24.805  Removed 68953 

24.806  Removed 68953 

24.809  Removed 68953 

24.811  Removed 68953 

24.813  Removed 68953 

24.819  Removed 68953 

24.820  Removed 68953 


24.821  Removed , 

24.822  Removed , 

24.823  Removed , 

24.825  Removed , 

24.826  Removed , 

24.827  Removed , 

24.828  Removed 


68953 
.68953 
68953 
.68953 
68953 
.68953 
.68953 


24.829  Removed 68953 

24.832  Removed 68953 

24.839  (a),  (b)  and  (c)  removed;  (d) 
and   (e)  redesignated  as  (a) 

and  (b) 68953 

24.844  Removed 68953 

25  Orders 14394 

25.200  Added 4997 

25.202  (a)(1)  table  revised 2591 

(a)(1)  corrected 6665 

26.2  (b)  amended 68953 

26.4  Amended 56577,  68953 

26.11  (a)  revised 68953 

26.56  Added 71041 

26.104  (e)  revised 68953 

26.203  Revised 56578 

26.204  Removed 56578 

26.205  Revised 56578 

26.206  Revised 56578 
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26.207  Revised 56578,  68954 

26.208  Re\-ised 56578 

26.209  (b)(2)  revised 68954 

26.210  Revised 56578 

26.303  Removed 68954 

26.304  Removed 68954 

26.305  Removed 68954 

26.306  Removed 68954 

26.307  (a)  revised 56578 

Removed 68954 

26.309  Removed 71041 

26.310  Removed 68954 

26.311  Removed 68954 

26.312  Removed 68954 

26.313  Removed 56578 

Removed 68954 

26.314  Removed 68954 

26.315  Removed 68954 

26.316  Removed 68954 

26.317  Revised 56578 

Removed 68954 

26.318  Removed 68954 

26.319  Removed 68954 

26.320  Revised 56578 

Removed 68954 

26.322  Removed 68954 

26.323  (a)  revised 68954 

26.324  Removed 68954 

26.325  Removed 68954 

26.326  Removed 68954 

27.3  (b)  amended 68954 

27.4  Amended 68954 

27.11  (a)  revised 68954 

27.15  (b)(1)  revised 68954 

27.59  Removed 68954 

27.61  Removed 68954 

27.62  Removed 68954 

27.207  Removed 68954 

27.301  Removed 68954 

27.303  Removed 68954 

27.304  Removed 68954 

27.306  Removed 68954 

27.307  Removed 68954 

27.310  Removed 68955 

27.311  Removed 68955 

27.312  Removed 68955 

27.313  Removed 68955 

27.314  Removed 68955 

27.315  Removed 68955 

27.316  Removed 68955 

27.317  Removed 68955 

27.319  Removed 68955 

27.320  Removed 68955 

27.322  Removed 68955 

27.324  Removed 68955 

27.325  Removed 68955 


36  Order 63993 

36.601  Amended 64651 

ici  amended 30924 

41  Removed 13916 

42.10  Added 19725 

42.11  Undesignated  center  head- 
ing revised 19725 

42.11  (a)  revised 19725 

43.51  (a),  (b).  and  ce)  amended;  (D 
and  (g)  added  (effective  date 

pending:) 34740 

43.61  (C)  revised 19061 

51.5  Amended 23241 

51.321  (c»  and  (f)  revised;  (h)  and 
(i)     added      (effective      date 

pending) 23241 

Regulation  at  64  FR  23241  eff. 

5-13-99 29598 

Regulation  at  64  FR  23241  eff. 

date  corrected  to  6-1-99 34138 

51.323  (b).  (C).  (h)  and  (i)  revised: 
(k)     added     (effective     date 

pending) 23242 

Regulation  at  64  FR  23242  eff. 

5-13-99 29598 

Regulation  at  64  FR  23242  eff. 

date  corrected  to  6-1-99 34138 

51.325  (a)(1)  and  (2)  revised:  lawSi 
added  (effective  date  pend- 
ing)  14148 

51.507  (f)  stayed 32207 

52.16  (b)  and  (c)  revised 41330 

52.17  Revised 41331 

52.19  (a)  revised 63617 

52.21  (c)  and  iq)  revised 68203 

52.27  Revised 68203 

52.31  (a),  (b)  and  (e)  revised^ 68204 

(a)  revised 22563 

52.32  (b)  and  (c)  revised;  (d)  added 
41331 

54  Order 63993 

Guidelines 68208 

54.5  Amended 70571 

54.504  (b)(1).  (2)(vii),  (3)  and  (c) 
amended:  {b)(4)  revised  70572 

54.505  (b)(3)  and  (C)  amended  70572 
54.507    (e),    (f).    (g)    introductory 

text    and    d)    amended:    'C;. 
(g)(2)(i)  and  (iv)  revised  70572 

(b)  revised 22810 

(a)(1)  revised 30442 

(g)(l)(iii)  Note  added 33788 

54.509  (b)  amended:  (c)  revised 70572 

54.511  (c)(3)  amended 70572 

(d)  revised 22810 
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TITLE  47   Chapter  l-Con. 

54.515  i,a;  and  (b)  revised;  (c)  and 

(d)  removed 67009 

54.516  (b)  amended 70572 

54.603  (a)(1)  through  (5)  amended 
70572 

54.604  (c)  amended 70572 

(d)  revised 2594.  22810 

.54  605  (e)  amended 70572 

.54.609  (b)  amended 70572 

54.619  (b)  and  (d)  amended 70572 

54.623  (c),  (e)  and  (0  amended 70572 

(b)  and  (c)  revised 2594 

(a)  revised 30442 

54.625  (a)  amended 70572 

54.701  Revised 70572 

54.702  Added 70573 

,54.703     Revised     (effective     date 

pending  in  part) 70573 

54.704  Added 70574 

54.705  Revised 70574 

54.706  Added 70575 

54.708  Added 70576 

Revised 41331 

.54.709  (a)(2)  amended;  (a)(3)  re- 
vised  70576 

(a)  Introductory  text,  (2).  and 

(d)  re  vised 41331 

54.711  (a)  and  (b)  revised 67009 

(b)  amended 70576 

Revised 41332 

54.713  Revised 41332 

54.715  Revised 70576 

54.717  Added 70576 

.54.71&— 54.725  (Subpart  I)  Added 

70577 

54.721  Effective  date  pending 70578 

54.725  Revised 33788 

61  Orders 14394 

63  Authority  citation  revised 19061 

Heading    and    authority    cita- 
tion revised 39939 

63.01  Removed;  new  63.01  redesig- 
nated from  63.07  and  revised 
39939 

63.02  Removed;  new  63.02  added 
39939 

63.03  Removed 39939 

63.04  Redesignated  as  63.25 39939 

63.05  Removed 39939 

63.06  Removed 39939 

63.07  Redesignated  as  63.01 39939 

63.08  Removed 39939 

63.09  Added 19062 

63.10  (a)  introductory  text  and 
(c)(5)  amended;  (a)(4)  revised 
19062 


63.11  Heading,  (a),  (c)(1),  (2). 
(e)(1)  and  (2)  revised:  (b)  and 

(f)  amended;  note  removed 19062 

Corrected 22903 

63.12  (c)(2)  amended;  (c)(5)  redes- 
ignated as  (c)(4);  (a),  (b). 
(C)(1),  new  (C)(4)  and  (d)  re- 
vised  19063 

63.14  (a)  amended:  (b)  introduc- 
tory text  revised 19063 

(a)  and  (o  revised:  (d)  removed 
(effective  date  pending) 34741 

63.15  Removed 19063 

63.16  Added 19063 

(a)      revised      (effective     date 

pending) 34741 

63.17  (b)(4)  revised 19064 

63.18  (e),  (g),  (h)  and  (i)  revised: 
(j)  and  (k)  redesignated  as  (o) 
and  (p):  (j)  through  (n)  added 
19064 

63.20  (b)  and  (c)  revised:  (d) 
amended 19065 

63.21  Heading  and  (a)  revised:  (i) 

and  (j)  added 19065 

63.22  Added 19065 

(e)      revised      (effective      date 

pending) 34741 

63.23  Added 19066 

(d)     revised     (effective     date 

pending) 34741 

63.24  Added 19066 

63.25  Redesignated  from  63.04; 
heading  revised 39939 

63.62  Heading  and  (b)  revised 39939 

63.71  Revised 39939 

64  Order 54379 

Petitions 4999 

64.604  (c)(4)(iii)(l)  revised 67010 

(c)(4)(iii)(A),    (B),    and    (I)    re- 
vised  41332 

64.702—64.710  (Subpart  G)  Head- 
ing amended  (effective  date 

pending) 14148 

64.702  (b),  (c)  and  (d)(2)  amended: 

(effective  date  pending) 14148 

64.1001  (b)  through  (g)  revised: 
(h)  through  (1)  removed  (ef- 
fective date  pending) 34742 

64.1002  Amended 19067 

Removed  (effective  date  pend- 
ing)  34742 

64.1100    Revised    (effective    date 

pending  in  part) 7759 

Regulation  at  64  FR  7759  eff. 
date  corrected  to  4-27-99 9219 
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64.1150  Revised 7760 

Regrulation   at  64   FR  7760  eff. 

date  corrected  to  4-27-99 9219 

64.1160  Added 7760 

Regulation   at  64   FR  7760  eff. 

date  corrected  to  4-27-99 9219 

64.1170     Added     (effective     date 

pendi  ng  1 7761 

64.1180     Added     (effective     date 

pending) 7761 

64.1190  Added 7762 

Regulation   at  64   FR  7762  eff. 

date  corrected  to  4-27-99 9219 

64.1300  (ct  revised;  (d)  removed 

13719 

64.2000  Added  (effective  date 
pendi  ng ) 34497 

64.2001  Revised  (effective  date 
pending) 34497 

68.160  Added 4997 

58.162  Added 4998 

68.300  (C)  added 3048 

69  Order 63993 

69.152  (h)  added 16358 

69.153  (c)  introductory  text.  (2), 
(dMl)  introductory  text,  (ii), 
(2)  introductory  text,  (ii)  and 

(e)  revised 55335 

69.600  Removed 70578 

69.603  (c),  (d)  and  (e)  removed 70578 

69.613  Removed  70578 

69.614  Removed  70578 

69.615  Removed 70578 

69.616  (e)  added 67010 

Removed 70578 

69.617  Removed  70578 

69.618  Removed    70578 

69.619  Removed  70578 

69.620  Removed 70578 

69.621  Removed 70578 

69.622  Removed 70578 

73  Actions  on  petitions 54380,  71389 

Order 65710 

Actions  on  petitions.... 3650.  9923,  14397 

Application  for  review 27710.  32441 

73.202  (bi  table  amended       52984,  54379, 

54380,  54600,  55807-55809,  55958, 

55959.  57609,  57610,  59238,  59239. 

62956,  62957,  63617-63619.  64877. 

67430 

(b)  table  amended 995,  2858,  3874, 

3875,  5718—5720.  7813,  8725.  9923. 
12903,  13720-13723.  17109.  19067. 
19300.  22564—22567.  23022.  23243. 
23244,  24522,  26697,  31140—31143, 
31511,  32821—32824.  33224.  33225, 


34743.  36254^-36258.  37875.  3T876. 

38589— 38592.  39940,  39941.  40292. 

40293 

73.316  (c)  revised 70047 

73.606  (b)  table  amended 12767,  36258 

73.622  (b)  amended 4326 

le I  revised 4327 

73.623  (f)  redesignated  as  (g);  new 

(D  added 4327 

73.624  (g>  added 69216 

(b,i  revised 4327 

(c)     introductory      text     cor- 
rected; CFR  correction 26327 

73.686  (d)  added 7127 

73.1030  (a!  revised 70048 

73,1125  Regulation  at  63  FR  49497 

eff,  10-30-98      56578 

73.1675  (a)  revised 70049 

73.3500  Existing  text  designated 

as  (ai;  ib^  added 70049 

73.3517  (es  added 19501 

73.3526  Regulation  at  63  FR  49497 

eff,  10-30-98 56578 

(e)(ll)(iii)  revised  70049 

Regulation  at  63  FR  70049  eff. 

12-31-98     71789 

(ci(2)  and  (e>l9^  revised 35947 

73.3527  Regulation  at  63  FR  49499 

eff.  10-30-98 56578 

(c)(2)  and  (e)c9)  revised;  {e)(4) 
amended 3594T 

73.3534  Revised 70049 

73.3535  Removed 70049 

73,3550  Revised 71603 

73.3571  (a)il!  and  (f)  revised 19501 

73.3573  (a)(1)  and  (e)  revised 19502 

73.3597  (c)(l)(iii)  added 70050 

73.3598  Revised 70050 

73.3599  Removed 70050 

73.3613  (b)(7)  added 70050 

73.3615  (a)  introductory  text,  (1), 

(3)(i)(A),  (c).  (d)  introductory 
text,  (e)  and  (f)  revised:  ia)i2 

amended 70050 

Regulation  at  63  FR  70050  eff. 

in  part  12-31-98 71789 

73.5002  (ci  and  id)  revised 24526 

73.5006  (b)  and  (C)  revised 24526 

73.5007  Revised 24526 

73.5008  (b)  and  (c)  revised 24527 

73.5009  Revised 24527 

74  Rule  confirmation 69562 

Nomenclature  change 4055 

74.406  (d)(1)  revised 4327 

74.783  (e)  revised  71604 

74.901  Amended 651 13 


Note 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  JULY  30,  1999 


TITLE  47   Chapter  I -Con. 

Reflation  at  63  FR  65113  eff. 
date  corrected  to  2-8-99 4054 

74.902  (f)  through  (j)  redesignated 
as  (g)  through  (k);  (c),  (d) 
and  (e)  revised;  new  (f)  added 
(0MB  number  pending) 65113 

74.903  (a)(1).  (2),  (3).  (b)  introduc- 
tory text,  (1),  (2).  (4).  (5),  (c) 
and  (d)  revised;  (a)(6)  added; 

(e)  and  (f)  rennoved  65114 

Regulation  at  63  FR  65114  eff. 
date  corrected  to  2-8-99 4054 

74.911  (a)(1)  revised;  (d)  added 
(0MB  number  pending) 65115 

Regulation  at  63  FR  65115  eff. 
date  corrected  to  2-8-99 4054 

74.912  Added 65115 

Regulation  at  63  FR  65115  eff. 

date  corrected  to  2-8-99 4054 

Revised 24527 

74.931  (d),  (e),  (f)  through  (k)  re- 
designated as  (b),  (ci  and  (e) 
through  (J);  new  (b)  and  new 
(c)    revised;    new    (d)    added 

(0MB  number  pending) 65116 

Regulation  at  63  FR  65116  eff. 
date  corrected  to  2-8-99 4054 

74.935  (a)  and  fb)  revised 65117 

Regulation  at  63  FR  65117  eff. 

date  corrected  to  2-8-99 4054 

74.936  Revised  (0MB  number 
pending) 651 17 

Regulation  at  63  FR  65117  eff. 
date  corrected  to  2-8-99 4054 

74.937  (a)  amended;  (b)  revised 65118 

Regulation  at  63  FR  65118  eff. 

date  corrected  to  2-8-99 4054 

74.938  Revised 651 19 

Regulation  at  63  FR  65119  eff. 

date  corrected  to  2-8-99 4054 

74.939  Revised  (0MB  number 
pending) 65119 

Regulation  at  63  FR  65119  eff. 
date  corrected  to  2-8-99 4054 

74.940  Added  (0MB  number  pend- 
ing)  65124 

Correctly       redesignated       as 
74.949 4055 

74.949  Correctly  redesignated 
from  74.940 4055 

74.950  Removed 65124 

Regulation  at  63  FR  65124  eff. 

date  corrected  to  2-8-99 4054 

74.951  (b)  revised  (0MB  number 
f)ending) 65124 


Regulation  at  63  FR  65124  eff. 

date  corrected  to  2-8-99 4054 

74.952  Revised  65124 

Regulation  at  63  FR  65124  eff. 

date  corrected  to  2-8-99 4054 

74.961  (a)  revised 65124 

Regulation  at  63  FR  65124  eff. 

date  corrected  to  2-8-99 4054 

74.965     Revised     (0MB     number 

pending) 65125 

Regulation  at  63  FR  65125  eff. 

date  corrected  to  2-8-99 4054 

74.982  (b)  revised:  (g)  added 65125 

Regulation  at  63  FR  65125  eff. 
date  corrected  to  2-8-99 4054 

74.985  Revised     (0MB     number 
pending) 65125 

Regulation  at  63  FR  65125  eff. 
date  corrected  to  2-8-99 4054 

74.986  (a)   introductory   text  re- 
vised; (a)(8)  added 65127 

Regulation  at  63  FR  65127  eff. 

date  corrected  to  2-8-99 4054 

74.1233   (a)(1).   (b)   and   (d)(1)   re- 
vised  19502 

74  Index  amended 65127 

Regulation  at  63  FR  65127  eff. 

date  corrected  to  2-8-99 4054 

76  Order 5950 

Authority   citation   and   head- 
ing revised 6569 

Authority  citation  revised 28108 

76.6  Added 6569 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76.7  Revised 6569 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76.8  Revised 6569 

Regulation  at  64  FR  6669  eff.  7- 

15-99 36605 

76.9  Revised 6569 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76.10  Revised 6569 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76.55  (e)(1)  through  (6)  revised 33796 

76.59  (b)  and  (c)  revised 33796 

76.61   (a)(3).   (4)  and  (b)  revised; 

(a)(5)  added 6572 

Regulation  at  64  FR  6572  eff.  7- 

15-99 36605 

76.403    Revised    (effective    date 

pending) 28108 
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76.615  Introductory  text  and  (a) 

revised 28109 

76.701  (b)  note  added 35950 

76.901  (f)  added 35950 

76.905  (g   revised 35950 

76.907  Added 35950 

76.911  (a)  introductory  text  and 
(1)  revised:  (b)  removed;  (o. 
(d)  and  (e)  redesignated  as 
(h).  (c)  and  (d) 35950 

76.914  (c)  revised 6572 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76.915  Removed 35950 

76.934  Note  added 35950 

76.950  (b)  revised 35950 

76.952  (a)  revised  (effective  date 

pending) 35950 

76.956  (a)  revised 35950 

76.961  (b)  revised 35951 

76.984  (b)  amended;  ic)(2)  revised: 

(c)(3)  added: 35951 

76.990  Added  (effective  date  pend- 
ing)  35951 

76.1003  Regulation  at  63  FR  45739 

eff.  12-23-98 2595 

Revised 6572 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76.1204  (f)  added 29600 

76.1302  Revised 6574 

Regulation  at  64  FR  6572  eff.  7- 

15-99 36605 

76.1401   (a),   (b)  designation,   (c), 

and  (d)  removed 35951 

76.1403  Removed 35951 

76.1513  Heading,  (a)  and  (d) 
through      (h)      revised:      (i) 

through  (u)  removed 6575 

Regulation  at  64  FR  6575  eff.  7- 

15-99 36605 

76.1603  (e)  revised 35951 

78  Rule  confirmation 69562 

79.1  (b).  (dH3).  (7),  (8).  (9)  and 
(e)(3)     revised:     (d)(13)     and 

(e)(10)  added 55962 

(e)(3)  revised 33424 

80.3  (k)  revised 68955 

80.19  Removed 68955 

80.21  (a),  (b)  and  (f)  removed:  (c). 
(d)  and  (e)  redesignated  as 
(a),  (b)  and  (c);  introductory 
text  and  new  (c)  revised  (ef- 
fective date  pending) 68955 

80.23  Removed 68955 


80 
80 
80 


80 
80 

80 
80 

80 
80 

80 
80 
80 
80 


80.25  (a)  and  (b)  revised 68955 


2&  Removed 68955 

31  Revised 68955 

33   (b)   introductory  text  and 
(c)  introductory  text  revised 

(effective  date  pending) 68955 

45  Revised     68955 

49  Revised 68955 

51  (a)  removed 68955 

53     Revised     (effective     date 
pending) 68956 

56  Removed 68956 

57  (b)(6i  revised:  (c)(6)  amend- 
ed  68956 

.59  (c)  revised 68956 

371  tcHlXii  table  amended 26887 

383  lai  table  amended 53313 

469  (C)  revised  (effective  date 

pending)   68956 

511  (c)  revised  (effective  date 

pending) 68956 

513  (Oil)   amended    (effective 
date  pending) 68956 

514  Introductory  text  revised 


80 

80 

80 

80.563  Introductory  text  revised 

80 


68956 


68956 


(c)f9')  revised:   (d' 
(effective       date 


80 
80 

87 
87 
87 


87 
87 

87 
87 
87 
87 
87 
87 

87 

87 
87 
87 


605  (a)  and 
amended 

pending) 68956 

.751  Revised 26887 

73  (O  added 26887 

.5  Amended 27474 

.17  Revised    68957 

.21  Rem.oved 68957 

.23  Removed 68957 

.25  Introductory  text  removed: 

(b)  revised 68957 

.27  (a)  and  (b)  revised 68957 

31  Removed 68957 

.33  Removed  68957 

.35  Revised 68957 

.37    (a)    introductory   text   re- 
vised     68957 

.45  Revised 68957 

.51  (ai  removed 68957 

.79  Removed 68957 

.131  Amended 27474 

133  (a)  table  amended 27475 

137  (d)  removed  68957 

(a)  table  amended 27475 

.139  (a)  introductory  text  and 

(j)  revised 27476 

.171  Amended 27475 

.173  (b)  table  amended 27475 

.187  (bb)  and  (co  revised 68957 


Note 


Boldlace  poge  numbws  Indicate  1998  changes. 
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TITLE  47   Chapterl-Con. 

(y)  introductory   text   and   (4) 

introductory  text  revised 27475 

87.215  (d)  amended  (effective  date 

pending) 68957 

87.219  Added 27475 

87.239  Revised 68957 

87.261  (e)  and  (f)  added 27476 

87.301  (b)  revised 68957 

87.307  (d)  introductory  text  re- 
vised  68958 

87.321  Revised 68958 

87.323  (b)  amended 68958 

87.347  {b)(l),   (2).   (3)  and  fc)  re- 
vised (effective  date  pending) 

68958 

87.419  (b)  revised 68958 

Revised 27476 

87.421  (b)  revised 68958 

87.423  Revised 68958 

87.447  Introductory  text  revised 

68958 

87.473  (a)  removed:  (b)  and  (c)  re- 
designated as  (a)  and  (b) 68958 

87.475  (a)  amended 68958 

(e)  added 27476 

87.481  (a)  introductory  text  and 

(4)  revised 68958 

87.525—87.529  (Subpart  S)  Head- 
ing revised 27476 

87.525  Revised 27476 

87.527  (b)  revised 68958 

(b)  and  (c)  revised 27476 

87.529  Amended 27476 

90  Authority  citation  revised 58651 

Waiver 6253 

Authority  citation  revised 39942 

90.5  (b),  (i)(l)  and  (m)  revised 68958 

90.7  Amended 68958 

90.20  (c)(3)  Uble  amended;  (d)(77) 

added 58651 

(f)(4)  revised 10397 

(c)(3)  table  amended;  (d)(66)(ii), 
(ill)  and  (iv)  revised; 
(d)(66)(v),  (vi)  and  (77)  added 

36261 

90.22  Re  vised 68958 

Introductory  text  revised 36262 

90.35  (c)(61)(iv)  revised 68959 

(d)(7)  added 10397 

(b)(2),  (c)(6)  and  (52)  revised; 
(b)(3)  table  amended:  (c)(79), 

(80)  and  (81)  added 36262 

90  103  (c)(22)  revised 10397 

90.111  Revised 68963 

90.113  Removed 68963 

90.117  Removed 68963 


90.119  Revised 68963 

90.123  Removed 68963 

90.125  Removed 68963 

90.127  Revised 68963 

90.129  Introductory  text  revised; 

(c)  and  (6)  removed 68963 

90.131  Removed 68963 

90.135  Revised 68963 

(a)(2)  revised;   (b)(5)  removed; 

(d)  amended 36269 

90.137  (a)  introductory  text  re- 
vised  68963 

90.139  Removed 68963 

90.141  Removed 68964 

90.143  Removed 68964 

90.145  Removed 68964 

90.147  Removed 68964 

90.149  (a)  revised;  (b)  removed 68964 

90.151  Removed 68964 

90.153  Removed 68964 

90.155  (d)  revised 68964 

90.157  Revised 68964 

90.159  (a),  (b)  introductory  text, 

(c).  (d)  and  note  revised 68964 

90.160  Removed 68965 

90.161  Removed 68965 

90.162  Removed 68965 

90.163  Removed 68965 

90.164  Removed 68965 

90.165  Introductory  text,  (b)  in- 
troductory text,  (1),  (c)  in- 
troductory text  and  (1)  re- 
vised; (d)(3)  removed 68965 

90.166  Removed  68965 

90.167  Revised 68965 

90.173  (a)  revised;  (j)  added 36269 

90.175  Introductory  text,  (b).  (e) 

and  (f)  revised 68965 

(i)(5)  revised 10397 

(f)  revised 33784 

Introductory  text  amended;  (b) 

revised 36270 

90.177  Removed 68965 

90.187  (a)  revised 68965 

(b)(2)(i)        revised;        (b)(2)(li) 

amended 36270 

90.203  (a)  introductory  text  re- 
vised: (1)  added 64208 

90.205  (i)  revised 58651 

90.207  (1)  amended 36270 

90.211  Removed 36270 

90.237  (b)  removed 68965 

90.241  (c)(7)  revised 68965 

90.248  Added 64208 

90.259  Revised 64209 

90.267  (a)(3)  revised;  (b),  (c)  and 

(d)  added 36270 


Note:  Boidtace  poge  numbers  indlccrt*  1998  changes. 
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68966 
68966 

68966 


90.273  (C)  revised 68965 

90.303  Revised 68965 

90.311  tat  table  revised 36270 

90.350  Revised  68966 

90.365  (a)(1),  (b)  and  (d)(2)  re- 
vised;      (d)(l)(ii)       removed; 

(d)(l)(lii)      redesignated      as 

(d)(l)(ii) 

90.437  (c)  revised;  (d)  removed 

90.477  (a)  introductory  text  and 

(d)(3)  revised 

90.501  Revised 68967 

90.521—90.551  (Subpart  R)  Added 

58651 

90.523  Regulation  at  63  FR  58651 

eff.  1-20-98 3048 

90.527  Regulation  at  63  FR  58652 

eff.  1-20-98 3048 

90.545  Regulation  at  63  FR  58656 

eff.  1-20-98 3048 

90.551  Regulation  at  63  FR  58668 

eff.  1-20-98 3048 

90.601  Revised 68967 

90.605  Revised 68967 

90.607  (b)(1)  and  (c)(1)  revised;  (d) 

removed 68967 

90.609  (a)  removed 68967 

90.611  Removed 68967 

90.619  (d)(5)  amended 68968 

90.621    Table    1    amended;    (b)(3). 

(e)(5)  and  (fxl)  revised 68968 

90.625  (a)  amended  (effective  date 

pending) 68969 

90.629  (c)  amended 68969 

90.631  (d)  amended;  (f^  revised 68969 

90.633  (c)  and  (d)  revised 10397 

90.635  Table  1  revised 68969 

90.645  (g)  and  (h)  amended 68970 

90.651  Revised 68970 

(c)  revised 10397 

90.655  Amended 68970 

(c)  revised 39942 

90.657  Removed 68970 

90.658  (a)  revised 68970 

90.659  Removed 68970 

90.683  (a)(4)  revised;  (a)(5)  re- 
moved (effective  date  pend- 
ing)  68970 

90.687  Amended 68970 

90.693  (b)  and  (c)  revised 68970 

90.701  (a)  revised 68971 

90.705  Revised 68971 

90.711  (a)  introductory  text  re- 
vised; (a)(5)  removed 68971 

90.733  (h)(2)  revised 68971 

90.737  (d)  and  (e)  revised 68971 


90.741  Revised 

90.751  Revised 

90.753  idi  and  (e)  revised 

90.755  Removed 

90.763  (b)(4)  revised  (effective 
date  pending) 

90.767  (Ci  revised 

90.769  (C)  revised 

90.911  (b)(li  amended 

90.1013  Revised  

90.1019  id)  removed:  (e)  redesig- 
nated as  td);  heading,  (a),  (b). 

(c)  and  new  (d)  revised 

90.1023  (b)  introductory  text  re- 
vised   

95  Nomenclature  change 

Actions  on  petitions 

95.1—95.7  Undesignated  center 
heading  removed 

95.5  Revised 

95.7  (b)  amended 

95.21—95.61  Undesignated  center 
heading  removed 

95.71—95.89  Undesignated  center 
heading  removed 

95.101—95.143  Undesignated  cen- 
ter heading  removed 

95.171—95.181  Undesignated  cen- 
ter heading  removed 

95,21  Revised 

95.23  (b)  revised;  id)  removed 

95.25  (a)  introductory  text, 
(d)(2)(i)  and  (f)  revised:  (c) 
removed 

95.29  la).  (b),  (e)  introductory 
text  and  (2)  revised;  (c)  and 

(d)  removed 

95.31  Removed 

95.33  (b)  removed 

95.35  Removed 

95.37  Removed 

95.39  Removed 

95.41  Removed  

95.42  Removed 

95.43  Removed  

95.45  Revised 

95.47  Removed 

95.49  Removed 

95.51  Revised 

95.53  Removed 

95.55  Removed 

95.57  Removed 

95.59  Removed  

95.61  Removed 

95.71  Removed 

95.72  Removed 


68971 
68973 
68973 
68973 

68973 
68973 
68973 
68973 
68973 


68973 

68974 
54077 

.14639 


68974 
68974 
68974 

68974 

68974 

68974 

68974 
68974 
68974 

68974 


68974 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
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TITLE  47   Chapter  l-Con. 

95.73  Removed 68975 

95.75  Removed 6*975 

95.77  Removed 68975 

95.79  Removed 68975 

95.83  Removed 68975 

95.85  Removed 68975 

95.87  Removed 68975 

95.89  Removed 68975 

95.101  (a)  revised 68975 

95.103  Revised 68975 

95.105  Revised 68975 

95.107  Removed 68975 

95.109  Removed 68975 

95.111  Removed 68975 

95.113  Removed 68975 

95.115  Am.ended 68975 

95.117  Revised 68975 

95.119  (a)  introductory  text,  (b) 

and  (d)  revised 68975 

95.121  Removed 68975 

95.123  Removed 68975 

95.125  Removed 68975 

95.127  Removed 68975 

95.129  Revised 68975 

95.131  Removed 68975 

95.133  Removed 68975 

95.135(b)  removed;  (d)  revised 68976 

95.137  Removed 68976 

95.139  (b)  removed;  (c)  redesig- 
nated as  (b) 68976 

95.171  Revised 68976 

95.173  Removed 68976 

95.175  Removed 68976 

95.177  Removed 68976 

95.179  (a)  introductory  text,  (b) 
introductory  text  and  (1)  re- 
vised; (f)  removed 68976 

95.181  (f)  revised;  (i)  and  (j)  re- 
moved  68976 

95.183  Added 68976 

95.1—95.181  (Subpart  A)  Appendix 
A  amended;  Appendix  B  re- 
moved  68976 

95.192  (b)  and  (c)  removed 68976 

95.217  (b)  revised 68976 

95.225  Revised 68976 

95.419  (b)  revised 68976 

95.428  Revised 68976 

95.801  Revised 68977 

95.811  (a)  revised;  (b)  amended 68977 

95.815  Revised 68977 

95.816  (c)(2)(ii)  revised 68977 

95.817  Removed 68977 

95.819  (c)  amended 68977 

95.821  Removed 68977 


95.833     (b)     introductory     text 

amended 68977 

95.839  Removed 68977 

95.840  Removed 68977 

95.841  Removed 68977 

97  Nomenclature  change 54077 

97.3  Amended 68977 

97.5  (a)  introductory  text,  Cb\  fc~> 

and  (d)  revised;  ce)  added 68977 

97.7  Revised 68978 

97.9  Revised 68978 

97.13  (a)   revised;    (b)   and   (c)(2) 

amended 68978 

97.15  Re  vised 68978 

97.17  Revised 68978 

97.19  (a),  (b),  (c)  and  (d)(1)  revised 

68978 

97.21  Revised 68979 

97.23  Revised 68979 

97.25  Revised 68979 

97.27  Heading  and  (a)  introduc- 
tory text  revised 68979 

97.29  Revised 68979 

97.107  Revised 68979 

97.119  (g)  revised 68980 

97.201  (a)  revised 68980 

97.203  (a)  revised 68980 

97.205  (f)  and  (h)  removed 68980 

97.207  (g)  introductory  text,  (h) 

and  (i)  revised 68980 

97.301  (a)  introductory  text  and 
(b)  introductory  text  revised 

68980 

97.505  (a)(10)  revised 68980 

97.509  (i)  revised 68980 

97.519  (b)  introductory  text.  (1), 

(2)  and  (3)  revised 68981 

100  Authority  citation  revised 5956 

100.5  Added 5956 

101  Rule  confirmation 69562 

101.1  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 68981 

101.3  Amended 68981 

101.5  (a)  and  (c)  removed;  (b)  re- 
vised   6898 1 

101.9  Removed 68981 

101.11  Removed 68981 

101.13  Removed 68981 

101.15  Removed 68981 

101.19  Removed 68981 

101.21  (a),  (c)  and  (d)  removed; 

(b),  (e)  and  (g)  revised 68981 

101.23  Revised 68981 

101.25  Removed 68981 

101.27  Removed 68981 

101.29  Removed 68981 
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68982 
.68982 
.68982 
.68982 
.68982 


101,31  (a),  (c).  (d)  removed:  (b) 
and  (e)  redesignated  as  (a) 
and  (b);  heading  and  new 
(a.KlXi),  (2).  i3)  introductory 
text,  (vli),  (6)  and  (b)(l){v)  re- 
vised: new  (bKlXvi)  and  (3) 

amended 68981 

101.33  Removed 68982 

101.35  Removed 68982 

101.37  Removed 68982 

101.39  Removed 68982 

101.41  Removed 68982 

101.43  Removed 68982 

101.45  (b)  introductory  text.  (d). 
(f)  introductory  text,  (1),  (2) 
and  (4)  revised:  (h)  removed 

101.47  Removed 

101.51  (a)(3)  revised 

101.53  Removed 

101.55  (b)  removed 

101.56  (a)(2)(ii)  amended;  (a)(3) 
removed  68982 

101.57  Removed 68982 

101.59  Removed 68982 

101.61     Revised    (effective    date 

pending) 68982 

101.63  (b).  (d)  and  (e)  revised 68983 

101.65  Revised 68983 

101.103  (d)(1)  amended 68983 

101.105   (c)(3)   introductory    text 

amended 68983 

101.121  Removed 68983 

101.123  Removed 68983 

101.127  Removed 68983 

101.129  (b)  removed 68983 

101.205  (a)  and  (c)  revised 68983 

101.305  (a),  (b),  (c)  and  (d)(1)  re- 
vised   68983 

101.413  (a)  introductory  text  re- 
vised  68983 

101.503  Amended 68983 

101.701  (c)  revised  (effective  date 

pending) 68983 


re- 


101.705  Revised 

101.815  (a)(2)  and  (b)  revised  ... 
101.817  (a)  introductory  text 

vised 

101.1009  (a)(l)(iii)  and  (b)  revised 


101.1015  Removed 
101.1017  (a),   (b)(2) 

vised 

101.1106  Removed ... 


and  (.0(2)  re- 


.68984 
68984 

68984 

68984 
68984 

.68984 
68984 


Proposed  Rules- 

0—199  ^Ch.  I^ 56892.  59755,  70089 

20238.  23247 

0 53619,  66104 

2461.  8779.  16388 

1 53350,  54090.  70090 

204.  9960.  16661,  23571.  28130.  30288. 

3861".  41059 

2 65726,69606 

1786.  2462,  7577.  10266.  16687 

3 40808 

15 38877 

20 52665,  70727 

3478,  30288,  31530.  38396 

22 53350,  70727 

23571,  28130.  38617,  41059 

24 23571.  28130,  30288.  41059 

25 54100.  63258 

1786,  7577.  16686.  16880 

26 23571.  28130.  30288.  41059 

27 23571,  28130,  30288,  36642.  41059 

32 56900 

36 67837 

30949.  31780 

43 54090,  56900 

51 14203 

52 54090 

32471 

54 54090,  58685,  67837,  68224 

31780.  33813 

61 54430 

62 68714 

64 54090,  55077,  63639 

7763,  26927.  34499 

65 55988,  68418 

69 54430 

16389.  31780 

73 53008.  53009,  54431,  55831,  57637. 

58358.  59262,  59263,  59928,  63016. 

64941,  66104.  67036,  67439,  67449. 

68424,  68425,  68718-68722,  68729. 

69607-69609,  71412-71415 

...2461.  3913,  5623—5626.  5736—5740,  6020, 

6296.  6591.  6852.  7577.  7841—7848. 

8779—8788.  12922—12924.  13756, 

13757.  1441^-14423.  15712—15715, 

16388.  16396.  17137—17143,  18596, 

18871—18873,  23036,  23252—23255, 

23571.  24565—24567.  24996—24998. 

26717—26720,  28130—28133, 

28424—28427.  29977—29980, 

3028&— 30296.  31171—31176.  31532, 

33237,  34750—34755.  36322—36324, 

36642,  37924—37927,  38621.  38622, 

39963,  39964.  39965.  40331,  40539, 

41059 
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TITLE  47    Proposed  Rules— Con. 

74 5a35«,  66104,  68729,  69606 

6296,  23571.  28130,  30288,  41059 

76 2461,  8779,  16388 

78 69606 

80 23571.  28130.  30288,  41059 

87 65726.  28130 

23571,  30288,  41059 

90 58685,65568 

1003,  3480,  23571.  28130.  30288,  31532, 

41059 

95 10266,  23571,  30288,  41059 

97 23571.  28130,  30288,  41059 

101 53350.  69606 

23571,  28130,  30288.  38617.  41059 

TITLE      48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter    1    Federal    Acquisition 

Circular  No.  97-08 58686 

Small  entity  compliance  guide 

58608,70306 

Federal    Acquisition    Circular 

No.  97-10 70264 

Federal    Acquisition    Circular 

No.  97-11 10530 

Small  entity  compliance  guide 

10552.  32749.  36225 

Federal    Acquisition    Circular 

No.  97-12 32740 

1.106  Table  amended  (0MB  num- 
bers); interim 58588 

Table  amended  (0MB  numbers) 

58602,70292 

Table  amended  (0MB  numbers) 

10532.  10549.  32748 

Regulation  at  63  FR  58588  con- 
firmed  32741 

2.101  Amended;  interim 58591 

4.203  Revised;  interim 58588 

Regulation  at  63  FR  58588  con- 
firmed  32741 

4.500-^.502  (Subpart  4.5)  Revised; 

interim 58592 

4.603  (b)  revised 10532 

4.900—4.905  (Subpart  4.9)  Revised; 

interim 58589 

Regulation  at  63  FR  58589  con- 
firmed  32741 

5.101  (a)(2)(ii)   revised;    (a)(2)(iv) 
amended;  interim 58592 

5.102  (a)(2)   and   (7)   revised;   in- 
terim   58592 


5.202  (a)(13)  revised;  (axH)  re- 
moved;   (a)(15)    redesignated 

as  (a)(14);  interim 58592 

(a)(2)    through    (12)    and    (14) 
amended;  interim 58593 

5.203  (b)  revised;  interim 58592 

Introductory    text,    (a)    intro- 
ductory text,  (c),  (d),  (e)  and 

(g)  amended;  interim 58593 

5.205  (d)(2)  amended;  interim 58593 

5.207     (c)(2)(xi),     (e)(3)    and     (h) 

amended;  interim 58593 

(d)  revised;  interim 70266 

(c)(2)(xviii)  added;  (d)  revised; 

interim 10536 

5.301  (b)(7)  revised;  interim 58593 

5.503  (a)(2)  revised;  interim 58593 

6.205  Added;  interim 70267 

6.302-3  (a)(2)(iii)  revised 58594 

(a)(2)  introductory  text,  (i)  and 

(ii)  amended 58602 

6.302-5  (b)(6)  added;  interim 70267 

7.105  (b)(1)  amended;  interim 70267 

8.404  (a)  amended;  interim 70267 

(a)  revised;  interim 10536 

9.104-3  (b)  amended;  interim 70267 

9.505  (b)(1)  amended 32748 

11.104  Redesignated     as     11.105; 

new  11.104  added 32742 

11.105  Redesignated  as  11.106; 
new  11.105  redesignated  from 
11.104;  introductory  text  and 

(a)  amended 32742 

11.106  Redesignated  from  11.105 
32742 

11.107  Added 32742 

11.703  (a)  revised 10538 

12.102    (d)(3)    and    (4)    amended; 

(d)(5)  added;  interim 32743 

12.301  (b)(2)  amended;  interim 70267 

(b)(3)  revised 32748 

12.303  (b)(1)  amended;  interim 10536 

12.503  (b)(5)  revised 10532 

13.003  (c)  removed;  (d)  through  (i) 
redesignated  as  (c)  through 
(h);  new  (f)  and  new  (h)(3)  re- 
vised; interim 58593 

(b)(2)    redesignated    as    (b)(3); 

new  (b)(2)  added;  interim 70267 

13.005  (a)(9)  added;  interim 70267 

13.102  (a)  introductory  text  re- 
vised; interim 58593 

13.104  (b)  amended;  interim 58593 

13.105  (a)(1)  revised;  interim 58593 

13.106-1  (c)(l)(ii)  and  (f)  revised; 

interim 58593 
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13.106-2  (b)(3)  introductory   text 

revised;  interim 58593 

13.106-3  (e)  added;  interim 58589 

(c)  revised;  interim 58593 

Regulation  at  63  FR  58589  con- 
firmed  32741 

13.201  (d)  amended 10539 

13.301  (b)  amended 10539 

13.302-1  (e)  revised 10640 

13.307  (b)(1)  amended;  interim 58593 

14.201-6  (b)(2)  removed;  interim 

58589 

(k)  removed 10532 

Regulation  at  63  FR  58589  con- 
firmed  32741 

14.205-1  (a)  am.ended;  interim 58594 

14.206  Removed;  interim 70267 

14.400  Amended;  interim 58594 

14.405  (d)(2)  amended;  (e)  re- 
moved; (f)  redesignated  as  (e) 

10532 

14.407^  (a)  amended 58602 

14.502  (b)(5)  redesignated  as 
(b)(6);  new  (b)(5)  added;  in- 
terim  70267 

15.209  (d)  removed;  interim 58589 

Regulation  at  63  FR  58589  con- 
firmed  32741 

15.403-1  (c)(4)  revised 10545 

15.404-1  (a)(7)  amended 58602 

15.408  (g)  revised 58596 

15.503  (a)(2)  revised;  interim 70267 

16.504  (a)  introductory  text  and 
(1)  amended;  (a)(4)(ii)  revised 
70282 

16.505  (a)(6)(viii)  redesignated  as 
(a)(6)(ix);  new  (a)(6)(viii) 
added 10540 

(b)(1)  revised;  (b)(2),  (3).  and  (4) 
redesignated  as  (4).  (5),  and 
(6);  new  (b)(2)  and  (3)  added; 
(b)(4)(i)  and  (ii)  revised 32746 

19.000  (a)(3)  and  (8)  revised;  in- 
terim  70268 

(a)(8)  and  (9)  amended;  (a)(10) 
added ;  interim 10536 

19.001  Amended;  interim 70268,  71723 

Amended;  interim 10536 

Amended 36223 

19.101  (g)(2)  amended;  interim 32743 

19.102  (f)(4)  amended 58602 

(g)  amended 70292 

(g)  redesignated  as  (h);  new  (g) 

added;  interim 10536 

19.201  (b)  amended 56738 


(a)  and  (o  amended;  (d)(4),  (6), 
(7)(ii).  (8)  and  (9)  revised;  in- 
terim      70266 

19.202  Amended;  interim 70268 

19.202-2    Introductory    text    re- 
vised; (a)  amended;  interim 
70268 

19.202-4  Introductory  text  re- 
vised; interim 70268 

19.202-5  (a)  and  (b)  revised;  in- 
terim         70266 

19.202-6    Introductory    text    re- 
moved; (a) revised;  interim 
70268 

19.301—19.306       (Subpart       19.3) 

Heading  revised;  interim  70268 

19.301  (d)  amended;  interim  70268 

19.302  (a)  revised;  interim 32743 

19.304  (c)(1)  revised 36223 

19.306  (b)  amended 56738 

Redesignated    as    19.307:    new 

19.306  added;  interim  70269 

19.307  Redesignated  from  19.306; 
heading  and  (a)  revised;  in- 
terim       70269 

19.402  (c)(1)  revised;  interim 70269 

19.501  (a)  and  (b)  amended;  (c) 
through  (g)  redesignated  as 
(d)  through  (h);  new  ici 
added;   new  (d)  and  new  (h) 

revised;  interim 70269 

19.502-1  Revised;  interim 70270 

19.502-2  Heading  revised:  (a),  (c) 

and  Id)  amended;  interim 70270 

(a)  amended:  interim 10536 

19.502-4  (a)  amended;  interim 70270 

19.502-5  (b).  (c)  and  (g)  amended; 

interim 70270 

(e)  amended 70292 

19.503  Heading  revised;  fa),  fb), 
(c)  introductory  text  and  (d) 

amended;  interim 70270 

19.506  Heading,  (a)  and  (c)  re- 
vised; (b)  amended;  interim 


(a) 


70270 
.70270 


70270 


19.507      Heading      revised; 

amended:  interim     

19.701—19.708        (Subpart        19.7) 

Heading  revised:  interim 

19.702  Introductory  text  and 
(b)(4)  revised:  interim 70270 

19.703  (a)  introductory  text  and 
(1)  revised;  (b)  amended:  in- 
terim   70270 

(b)  revised:  interim 71723 

(b)  amended 36223 
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19.704  (a)(1),   (2i.   (3),   (6),   (8).   (9) 

19.1102  (b)  revised;  interim 

70272 

and  (11)  revised;  (b)  amended; 

Revised 

..36223 

interim 

.70271 

19.1103  (a)(2)  through  (5)  and  (b) 

19.705-2  (d)  amended;  interim 

.70271 

revised 

..36223 

19.705-4    (b),    (c),    (d)(1)    and    (6) 

19.1104  Amended;  heading  revised 

amended;   (d)(5)   revised;   in- 

.36223 

terim  

.70271 

19.1202-2  (b)(1)  revised;  interim 

70272 

19.705-6  (a)  and  (b)  revised;  in- 

19.1202-3   Introductory    text    re- 

terim  

.70271 

vised 

..36224 

19.705-7  (f)  introductory  text  re- 

19.1202-4 (c)  added;  interim 

71723 

vised;   (a)  and  (d)  amended; 

(c)  removed 

..36224 

interim 

70272 

19.1301—19.1308     (Subpart     19.13) 

19.706  (b)  and  (c)  revised;  interim 

Added;  interim 

70272 

70272 

22.609  Revised 

..32748 

19.708   Heading   and   (b)   revised; 

22.800  Amended 

70283 

(a)  introductory  text,  (c)(1), 

22.801  Revised 

70283 

(2)  and  (3)  amended;  (b)  re- 

22.802 (a)  and  (b)  amended 

70283 

vised:  interim 

.70272 

(b)  and  (c)  amended 

70285 

19.800  Id)  added;  interim 

.70272 

22.803  (b)  amended;  (d)  revised 

70283 

(d)  redesig-nated  as  (e);  new  (d) 

(a)(1),  (2)  and  (b)  amended 

70285 

and  (f)  added;  interim 

..32743 

22.804-1  Revised 

70284 

19.802  Amended;  interim 

..32744 

22.804-2  (b)  amended 

70284 

19.803  (c)  amended;  interim 

.70272 

22.805  (a)(4)  through  (8)  redesig- 

(c) amended 

..32748 

nated  as  (a)(5)  through  (9); 

19.804-2  (a)(12)  revised;  interim 

70272 

(a)  introductory  text,  (1),  (2), 

(a)(5),  (8),  (9),  (12),  (13),  and  (14) 

(3)  and  new  (5)  introductory 

revised;    (a)(15>   redesignated 

text,  (ii),  (V)  and  (6)  through 

as  (a)(16);  new  (a)(15)  added; 

(9)  revised;  new  (a)(4)  added; 

interim 

..32744 

(b)  amended 

70284 

19.804-3  (a)   revised;   (c)  and   (d) 

22.806  Revised 

70284 

added;  interim 

..32744 

22.807    (a)(1),    (b)(1),    (3)    and    (6) 

19.804-4  Revised;  interim 

..32744 

amended;    (a)(2),    (b)(5),    (c) 

19.804-5  Added;  interim 

..32744 

and  (d)  introductory  text  re- 

19.804-6 Added;  interim 

..32744 

vised;  (d)(2)  removed 

70284 

19.805-1  (a)(2)  amended;  (b)(2)  and 

(a)  introductory  text,  (b)(2),  (3) 

(d)  revised;  interim 

..32744 

and  (4)  amended 

70285 

19.805-2  (a)  removed;  (b)  through 

22.808  Amended 

70285 

(e)      redesignated      as      (a) 

22.809  Introductory  text,  (a)  and 

through  (d):  new  (a)  and  new 

(d)  amended 

70285 

(d)  amended 

..32745 

Introductory  text,  (c)  and  (d) 

19.806  (c)  amended;  interim 

..32745 

amended 

70285 

(a)  amended 

..32748 

22.810  (a),  (c)  and  (e)  revised;  (b) 

19.808-2  Revised;  interim 

..32745 

and     (f)     amended;     (g)     re- 

19.809 Revised;  interim 

..32745 

moved;    (h)   redesignated    as 

19.810  (a)  and  (b)  revised;  interim 

(g) 

70285 

.  32745 

22.1200  Amended 

-.10546 

19.811-1     (c)     introductory     text 

22.1201  Amended 

..10546 

amended;  (d)  added;  interim 

22.1202  Amended 

..10546 

.32745 

22.1203-1  (b)(1)  amended 

..10546 

19.811-2    (a)    introductory     text 

22.1400-22.1408     (Subpart     22.14) 

amended;  interim 

..32745 

Regulation    at   63    FR    34074 

19.812  (d)  revised;  interim 

..32745 

confirmed 

58599 

19.901—19.905       (Subpart       19.9) 

22.1400  Regulation  at  63  FR  34074 

.•\dded;  interim 

..10536 

confirmed 

58599 

19.1004  Amended 

.58602 

22.1401  Regulation  at  63  FR  34074 

19.1006  (b)(l )  amended;  interim 

.70272 

998  Chan 

confirmed 

get. 

58599 

Note  Botdfoce  page  numbon  indicate  1 

Note:  Boldfc 


JULY  1999  95 

CHANGES  OCTOBER  1,  1998  THROUGH  JULY  30,  1999 


58599 

58599 

58599 

58599 

58599 

58599 

58599 
58594 


22.1402  Regulation  at  63  FR  34074 
confirmed 

22.1403  Regulation  at  63  FR  34074 
confirmed 

22.1404  Regulation  at  63  FR  34074 
confirmed 

22.1405  Regulation  at  63  FR  34074 
confirmed 

22.1406  Regulation  at  63  FR  34074 
confirmed 

22.1407  Regulation  at  63  FR  34074 
confirmed 

22.1408  Regulation  at  63  FR  34074 
confirmed 

24.202  (c)  added 

25.402  (b)  amended 10549 

26.103  (a),  (bi  and  (e)  amended 10532 

26.104  (a)  amended;  interim 70274 

26.304  Revised 36224 

27.404  (dH2i  and  (e)(3)  amended 

10532 

27.409  (g)  amended 10532 

31.001  Amended 58596 

31.201-5  Amended 58596 

31.205-1  (d)  revised 10547 

31.205-5  Removed 58599 

31.20&-6  cj)(l)  through  (6)  revised 

58597 

Regulation  at  63  FR  9067  con- 
firmed: (k)  heading  and 
(p)(2)(ii)     revised;     (p)(2)liv) 

added  70287 

(p)  introductory  text  amended; 
(p)(2)(ii)(A),  (B)  and  (C)  re- 
designated as  (p)(2)(ii)(A)(;), 
(2)  and  (3):  new  (p)(2)(il)(A) 
introductory    text    and    (B) 

added 10548 

(0K6)  amended 32748 

31.20&-34  (a)  introductory  text 
and  (b)  revised;  (c)  removed 

10547 

31.205-47  (b)  introductory  text 
and  (e)(3)  revised;  (c)  redesig- 
nated as  (c)(1);  (c)(2)  added 

58600 

31.1103  (a)  amended;  interim 58594 

32.703-3  Revised 58601 

32.705-1  (b)  revised 58603 

32.805  (a)  revised 10533 

32.905  (a)  introductory  text  re- 
vised  58602 

32.908  (a)(3)  and  (c)(3)  added 58602 

(a)(3)  and  (c)(3)  amended 70292 

32.1100—32.1110     (Subpart     32.11) 

Revised 10540 


33.104  (e)  amended 58603 

33,201  Amended  58594 

33.204  Amended 58595 

33.207  (a)  revised ; 58595 

33.214    (a)(3)    and    (4)    amended; 
(a)(5)    removed;    (b)   revised; 

(f)  and  (g)  added 58595 

36.601-4  (a)(4)  amended 58603 

(a)(4)  amended 32747 

37.106(b)  revised  58601 

37.602-1  (a)  amended 32742 

37.602-3  Amended  70292 

39.101  Existing  paragraph  redes- 
ignated (b);  (a)  added 32748 

41.103  (a)(2)  and  (3i  amended 58603 

41.201  (e)  amended 10533 

42.203  Amended 70292 

Amended  32748 

44.302  Revised     70288 

44.303  Introductory  text  revised 
70288 

46.202-4  Revised 70289 

46.311  Revised    70289 

46.402  (e)  and  (g)  removed;  (O  and 
(h)   redesignated   as   (e)   and 

(D;  new  (e)  amended 70290 

48.104-3    Regulation    at    63    FR 

34079  confirmed  70291 

52.204-3  Revised;  interim       58589 

Regulation  at  63  FR  58589  con- 
firmed  32741 

52.204-5  Revised 10533 

Corrected 30103 

52.204-6  Amended 32749 

52.211-6  Added 32742 

52.211-16    Introductory    text    re- 
vised  10538 

52.212-1  Amended 32749 

52.212-3  Amended;  interim  .58590,  70274 

Amended  70285 

Amended 10533.  32749.  36224 

Regulation  at  63  FR  58590  con- 
firmed  32741 

52.212-4  Amended 10542 

52.212-5    Regulation    at     63     FR 

34075  confirmed 58599 

Amended 58603.70292 

Amended;  interim 70274 

Amended;  interim 10537 

Amended 10542 

52.213-4     Regulation    at     63     FR 

34075  confirmed 58599 

Amended 10542 

Amended 32749 

52.214-2  Removed;  interim 58590 
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TITLE  48  Chapter  1  -Con. 

Regulation  at  63  FR  58590  con- 
firmed  32741 

52.214-17  Removed 10533 

52.214-21  Amended;  introductory 

text  revised 10533 

52.215-2  Amended 32749 

52.215-4  Removed:  interim 5S590 

Regulation  at  63  FR  58590  con- 
firmed  32741 

52.215-15  Revised 58598 

52.219-1  Amended;  interim 70274 

Amended 10533,  32749 

52.219-2         Introductory         text 

amended;  interim 70274 

52.219-3  Added;  interim 70274 

52.219-4  Added;  interim 70275 

52.219-5  Added;  interim 10537 

52.219-8  Revised;  interim 70275 

Amended;  interim 71723 

Amended;  interim 3196.  10549 

Amended 32749.  36224 

52.219-9  Amended;  interim 70276 

Amended 70293 

Amended 36224 

52.219-10  Amended;  interim 70277 

52.219-14    Introductory    text    re- 
vised  32749 

52.219-16  Amended;  interim 70277 

52.219-18  Amended;  interim 32745 

52.219-21  Amended 10633 

52.219-22        Introductory        text 

amended;  interim 70277 

Amended 32749.  36224 

52.219-23  Amended 36224 

52.219-25  Amended;  interim 71723 

Amended 36225 

52.222-21  Revised 70285 

52.222-22  Amended;  introductory 

text  revised 

52.222-23  Amended;  heading  and 

introductory  text  revised 

52.222-24  Revised 

52.222-25    Introductory    text    re- 
vised   

52.222-26  Amended;  introductory 

text  revised 

52.222-27  Amended;  introductory 

text  revised , 

52.222-28  Removed 

52.222-29  Revised  

52.222-36    Regulation    at    63    FR 

34075  confirmed 

52.222-37  Amended 70293 

52.222-50  Amended 10646 

52.226-1  Amended:  interim 70277 

Amended 10533 


70286 

.70286 
.70286 

.70286 

.70286 

.70286 
.70286 
.70286 

58599 


52.227-15  Revised 10533 

52.228-8    Amended;    introductory 

text  revised 10534 

52.228-9  Revised 10534 

52.232-12  Amended;  introductory 

text  revised 10534 

52.232-33  Revised 10542 

52.232-34  Revised 10543 

52.232-35  Added 10644 

52.232-36  Added 10544 

52.232-37  Added 10544 

52.232-38  Added 10644 

52.233-1  Amended 58595 

52.241-1  Revised 10534 

52.244-6  Amended 58603 

52.246-11  Revised 70289 

52.247-48  Revised 70292 

53.214  (c)  amended 32749 

53.215-1  (c)  amended 32749 

53.219  (a)  revised:  (b)  amended; 

interim 70277 

53.228  (h)  and  (i)  revised 58603 

(a),  (b),  (c),  (e),  (j)  and  (m)  re- 
vised   70293 

(n)  revised 10549 

53.301-24  Revised 70293 

53.301-25  Revised 70296 

53.301-25A  Revised 70298 

53.301-28  Revised 70300 

53.301-273  Revised 58603 

63.301-274  Revised 58605 

63.301-276  Revised 70302 

53.301-294  Revised:  interim 70277 

53.301-295  Revised:  interim 70280 

53.301-1416  Revised 70304 

53.301-1418  Revised 10549 

Chapter  2— Department  of 
Defense  (Parts  200-299) 

201.103  Redesignated  as  201.104 39430 

201.104  Redesignated  as  201.105: 
new  201.104  redesignated 
from  201.103 39430 

201.104-3  Removed 39430 

201.105  Redesignated  from  201.104 
39430 

201.105-3  Added 39430 

201.304  (6)  revised 39430 

201.402  (1)  introductory  text  and 
(i)  revised;  (3)(iii)  amended 

8727 

203.570  Revised 14398 

203.570-2  Revised 14398 

203.570-5  Revised 14398 

204.101  (a)(i)  revised 69006 

204.670-2  (c)  revised 2595 
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204.804-1  Amended 2596 

206.302-4  Revised 67803 

207.471  Added 31732 

208.405-2  Revised 2596 

208.7204  (ai  revised 2596 

208.7305  (aH3)  revised 2596 

209.104-1    Regulation    at    63    FR 

14837  confirmed 64427 

209.104-70   Regulation   at   63   FR 

14837  confirmed 64427 

209.405-2    Regulation    at    63    FR 

14837  confirmed 64427 

209.409  Regulation  at  63  FR  14837 

confirmed 64427 

209.471  Added 31733 

211.201  (b)  amended;  (d)  introduc- 
tory text  revised 8727 

211.273-2  (b)  revised 14399 

211.273-3  Revised 14399 

212.301     (Ddi)     amended;     (f)(v) 

added;  interim 8728 

212.503  (c)iii)  amended 55040 

213    Regulation    at   63    FR    33587 

confirmed 64427 

Revised 2596 

213.302-5  Revised 24528 

215  Revised 55041 

215.304  Revised:  interim 64428 

215.404-4  (b)(1)  introductory  text. 
(c)(2)  introductory   text,  (A) 

and  (B)  revised 63799 

215.404-72  Revised 63799 

215.404-75  Redesignated  as 
215.404-76;       new       215.404-75 

added 

215.404-76      Redesignated      from 

215.404-75 

216.203-4  (a)  introductory  text 
amended;  (a)(i)  and  (b)(i)  re- 
vised   2597 

217.401  Revised:  interim 64429 

217.500  Added 14400 

217.7103-3  (b)  revised 55052 

(b)  correctly  revised 56290 

217.7103-4  Revised 55052 

217.7302  (b)  revised 2597 

217.7404-3   (a)   introductory   text 

and  (1)  revised 67803 

217.7404-5  (b)  revised 67804 

217.7406  (b)  amended 55052 

217.7504  (a)(2)  revised 2598 

219.001  Revised;  interim 64429 

219.201  (c)  and  (d)  redesignated  as 
(d)  and  (e):  new  (d)(9)(A)  re- 
vised   2598 


63800 
.63800 


219.702  Regulation  at  63  FR  14640 

confirmed  64427 

219.708  icxl.  revised;  {c)(2)  re- 
moved; interim 64429 

219.800  Regulation  at  63  FR  33587 

confirmed  64427 

219,804-2    Regulation    at    63    FR 

33587  confirmied  64427 

219.804-3    Regulation    at    63    FR 

33587  confirmed 64427 

219.805  Regulation  at  63  FR  33588 
confirmed,.  64427 

219.805-2    Regulation    at    63    FR 

33588  confirmed  64427 

219.806  Regulation  at  63  FR  33588 
confirmed 64427 

219.808  Regulation  at  63  FR  33588 

confirmed  ,  64427 

219.808  1    Regulation    at    63    FR 

33588  confirmed  64427 

219.811  Regulation  at  63  FR  33,588 
confirmed 64427 

219.811-1    Regulation    at    63    FR 

33588  confirmed  64427 

219.811-2    Regulation    at    63    FR 

33588  confirmed 64427 

219,811-3    Regulation    at    63    FR 

33588  confirmed  64427 

219.812  Regulation  at  63  FR  33588 
confirmed 64427 

219.1203—219.1204  (Subpart  219.12) 

Added;  interim    64429 

222.101-3  Revised 28109 

222.101-3-70  (b)  introductory  text 

revised 28109 

223.570-4  (b)  revised 2598 

223.7000—223.7002  (Subpart  223.70) 

Removed 67804 

225.74  Regulation  at  63  FR  31937 

confirmed 24530 

225.105  (5Hii)(B)  revised 2598 

225.408  (a)(ii)  and  (iv)  amended 

8730 

225.770-3  (a)  revised 2598 

225.771  Added;  interim 8728 

225.771-1  Added;  interim 8728 

225.771-2  Added:  interim 8728 

225.771-3  Added:  interim 8728 

225.771-4  Added;  interim 8728 

225.872-3  (g)  amended 55052 

225.872-6    (O    introductory    text 

am.ended    55052 

225.7002-2  (k)  added;  interim 2599 

(j)  revised:  (k)  removed 24529 

225.7005    Regulation    at     63     FR 

43888  confirmed 64427 
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FR 


64427 


64427 


64427 


64427 


64427 


64427 


64427 


64427 


64427 


TITLE  48  Chapter  2-Con. 

225.7007^    Rej^ulation    at   63 

43888  confirmed 

225.7010-3   Regulation   at  63   FR 

43888  confirmed 

225.7016-1    Regulation   at   63   FR 

43888  confirmed 

225.7016-2   Regulation   at   63   FR 

43888  confirmed 64427 

225.7016-3    Regulation    at   63    FR 

43888  confirmed 

225.7019-1    Regulation   at   63   FR 

43888  confirmed 

225.7019-3    Regulation    at   63    FR 

43888  confirmed 

225.7022  1    Regulation    at   63    FR 

43888  confirmed 

225.7022-2    Regulation    at   63    FR 

43888  confirmed 

225.7022-3    Regulation    at   63    FR 

43888  confirmed 

225.7303-2   (c)   introductory   text 

amended 8729 

226.7007  (b)  revised;  interim 64429 

227.7203-10  (a)(1)  amended 55052 

228.370  (f)  revised 69006 

230  Heading  revised 8727 

230.7002  lb)  amended 55052 

230.7004-1       Heading      and      (a) 

amended 55052 

230.7103  Amended 55052 

231.205-6    Regulation    at    63    FR 

63036  confirmed 64427 

231.205-18  Revised 8729 

231.205-70    Regulation    at   63    FR 

7309  confirmed 64427 

(D  added 18828 

232.501  Revised 8731 

232.501-1  (a)(iii)  removed 8731 

232.501-2  Amended 8731 

232.502-1-71  Removed 8731 

232.502-4-70  ib)  removed;  (c)  re- 
designated as  (b) 8731 

232.703-3  Added 28110 

232.905(0(6)  revised 69007 

232.1101—232.1103  (Subpart  232.11) 

Removed 18829 

235.006  Revised;  interim 18830 

235.006-70  Added;  interim 18830 

235.015-71  Removed 69007 

235.7000—235.7003-4  (Subpart 

235.70)   Regulation   at  63   FR 

34605  confirmed 64427 

236.102  Regulation  at  63  FR  11538 

confirmed 64427 

236.274  Regulation  at  63  FR  11538 

confirmed 64427 


236.570  Regulation  at  63  FR  11538 

confirmed 64427 

236.601  (l)(ii)  amended 69008 

236.602-1  (a)(i)(6)(C)  revised:  in- 
terim   64430 

237.106  Revised 67805 

Revised 28110 

237.201  Revised 39430 

237.203  (2)  revised 39431 

237.270  Correctly  removed;  CFR 
correction 54078 

237.270-1       Correctly      removed; 

CFR  correction 54078 

237.270-2      Correctly      removed; 

CFR  correction 54078 

237.270-3      Correctly      removed: 

CFR  correction 54078 

237.270-4      Correctly      removed: 

CFR  correction 54078 

237.271  Revised 39431 

237.7204  Amended 55052 

237.7302  Amended 2598 

242.203  (a)(ii)(P)  and  (Q)  amend- 
ed; (a)(i)(R)  removed 2598 

242.771  Revised;  interim 8729 

242.771-1  Revised;  interim 8729 

242.771-2  Revised;  interim 8729 

242.771-3  Revised;  interim 8729 

242.7205  (b)(4)(iv)  amended 55052 

246.370  (b)(1)  revised 2598 

247.271-3  (b)(1)  and  (2)(iv)(B)  re- 
vised   2598 

247.572-2        (f)(3)(i)        amended; 

(fl(3)(ii)  revised 55052 

247.573  (a),  (b)  and  (c)  revised 2598 

252.203-7001     Amended;     heading 

revised 14398 

252.209-7001  Regulation  at  63  FR 

14837  confirmed 64427 

252.209.7004  Regulation  at  63  FR 

14837  confirmed 64427 

252.211-7005  Revised 14399 

(b)  corrected 28875 

252.212-7001  Amended;  interim 64430 

252.215-7000     Introductory     text 

amended 55052 

252.215-7002  Amended;  introduc- 
tory text  revised 55052 

252.217-7027  Amended 55052 

252.219-7005  Amended 55052 

Removed;  interim 64430 

252.219-7009  Regulation  at  63  FR 

33588  confirmed 64427 

252.219-7010  Regulation  at  63  FR 

33588  confirmed 64427 
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252.21&-70n  Regulation  at  63  FR 

33588  confirmed 64427 

252.223-7005  Removed 67804 

252.225-7007  Amended 8730 

252.225-7012  Amended;  interim 2599 

Amended 24529 

252.225-7016  Regulation  at  63  FR 

43889  confirmed 64427 

252,225-7017  Added;  interim 8728 

252.225-7021  Amended 8730 

252.225-7029  Regulation  at  63  FR 

43889  confirmed 64427 

252.225-7043  Regulation  at  63  FR 

31937  confirmed 24530 

252.228-7006  Amended 69006 

252.232-7003  Removed 8731 

252.232-7004  Introductory  text  re- 
vised   8731 

252.232-7009  Removed 18829 

252.235-7004  Removed 39431 

252.235-7005  Removed 39431 

252.235-7006  Removed 39431 

252.235-7007  Removed 39431 

252.23&-7008  Removed 39431 

252.235-7009  Removed 39431 

252.236-7010  Regulation  at  63  FR 

11544  confirmed 64427 

252.236-7012  Regulation  at  63  FR 

11544  confirmed 64427 

252.243-7000  Amended 55052 

253  Note  amended 69007 

Note  amended 8727.  28109 

253.204-70    (b)(6)(i^    introductory 

text  amended 55052 

(bK5)(ii)(A).  (Bh;).  (13)(i)(A), 
(B)  introductory  text,  (C), 
(E),  (G).  (iv)(I).  (14)(iii),  (iv), 
(d)(5)(vi).    (e)(1),    (2)    and    (3) 

amended 60217 

Regulation  at  63  FR  33589  con- 
firmed  64427 

(d)(5)(iv)(A)(2)  amended 2598 

253.204-71    Regulation    at    63    FR 

33589  confirmed 64427 

(a)(3)        introductory        text. 

(g)(2)(ii)(C)  and  (i)(l)  revised 

2598 

253.213  (e)  redesignated  as  (f): 
heading  and  new  (fi  intro- 
ductorv  text  and  d)  revised 

2599 

253.213-70  (e)  amended 2600 

253.215-70  (a),  (b)(4),  (c)(12)  and 
(14)  revised;  (b)(7)  removed; 
(b)(8)  and  (9)  redesignated  as 


(b)(7)  and  (8);  (c)(15)  and  (16) 

amended 55052 

(b)(4i  amended 63600 

Chapter  2  Appendix  I  amended; 

interim 64430 

Appendix  G  amended 71231 

Appendix  B  amended 8726 

Chapter  5— General  Services 
Administration  (Parts  500—599) 

Chapter  5  Revised 37202 

511.204  (c)  revised;  interim 4789 

516.505  (a)  revised;  interim 4789 

542.302  (b)(5)  revised;  interim 4789 

552.216-73  Amended;  interim 4789 

552.219-72  Revised 15306 

552.219-73  Revised 15306 

552.219-74  Revised 15307 

552.238-72  Amended;  interim 4789 

552.238-76  Amended;  interim 4789 

552.243-72  Amended;  interim 4789 

Ctiapter  7— Agency  for  Inter- 
national Development  (Parts 
700-799) 

701.105  (a)  amended:  (c)  revised 

16648 

703.104-5  Revised 16648 

703.104-10.1  Added 16648 

705.502  Added 5006 

706.501  Amended 5006 

709.503  Amended 5006 

709.507-2  (C)  revised 5006 

715.303-70—715.370-2      Designated 

as  Subpart  715.3 16648 

715.303-70      Redesignated      from 

715.604-70;  (bK3)  revised 16648 

715.305  Added 16648 

(c)  corrected 25405 

715.370  Added 16649 

715.370-1       Redesignated       from 

715.613-70 16648 

Corrected 19217 

715.370-2       Redesignated       from 

715.613-71 16648 

715.413-2  (Subpart  715.4!  Removed 

16648 

715.502  Redesignated  as  715.602 16648 

715.504  Redesignated  as  715.604 16648 

715.506  Removed 16648 

715.506-1  Removed 16648 

715.602—715.604      Designated      as 

Subpart  715.6 16648 

715.602  Redesignated  from  715.502 

16648 
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TITLE  4fl  Chapter  7 -Con. 

(b)  and  (c)  re  vised 16649 

(b)  correctly  desig-nated 25405 

715.604  Redesignated  as  715.304: 
new  715  604  redesignated 
from  715.504 16648 

Heading    and    (a)    revised;    (c) 

added 16649 

715.604-70         Redesignated         as 

715.303-70 16648 

715.605  Removed 16648 

715.613-71         Redesignated        as 

715.370-2 16648 

716  406  Added 5007 

722.805-70  (Subpart  722.8)  Revised 

5007 

(e)  corrected 18481 

731.205-6  (b)  added;  (d)  removed 

5008 

731.205-71  Added 16649 

731.371  (b)(1)  revised 5008 

732.402  leiil)  revised 5008 

732.406-73  Existing  text  des- 
ignated as  (a);  (b)  added 5008 

(b)  corrected 18481 

745  Added 5008 

747  Added 5008 

752.204-2  Amended 5008 

752.209-71  Introductory  text  re- 
vised   5008 

752.216-70  Added 5008 

752.231-71  Added 16649 

752.245-71  Amended 5009 

752.247-70  Added 5009 

752.7003  Amended 5009 

752.7005  Added 5010 

(b)(2)(iv)  corrected 18481 

752.7018  Revised 5010 

752.7019  Revised 5011 

Chapter  8— Department  of 
Veterans  Affairs  (Parts  800—899) 

801.000  Amended 69217 

801.101  (ai  amended  69217 

801.102  Redesignated  as  801.103 69217 

801.103  Redesignated  as  801.104; 
new  801.103  redesignated 
from  801.102  and  amended 69217 

801.104  Redesignated  from 
801.103:  (a)  amended 69217 

801.301-70  (b>(2)  amended 69217 

801.303  Heading  revised 69217 

801.601—801.690-6   (Subpart   801.6) 

Heading  revised 69217 

801.602-3  (a)(2)  and  (b)(2)  amend- 
ed  69217 


801.603-71    (b)   amended:    (c»,    (d) 

and  (e)  removed 69217 

801.670-1  Amended 69217 

801.670-2    (a)(1)    removed;    (a)(2) 

and  (3)  redesignated  as  (a)(1) 

and  (2) 69217 

801.670-3  (a)  amended 69217 

801.670^  (a)(1).  (2),  (b)(1),  (2)  and 

(c)  amended 69217 

801.670-5  (a)(3)  through  (6),  (8),  (9) 

and  (b)  amended 69218 

801.680  (c)  and  (a)  amended 69218 

801.690-3   (c)    introductory    text. 

(1)  and  (2)  amended 69218 

801.690-4        (c)(l)(i)        amended; 

(c)(3)(ii)  revised 69218 

801.690-6  (b)  amended 69218 

803.101-3  (b)  amended 69218 

(c)  removed 30442 

803.405  Redesignated  from  803.409 
69218 

803.409  Redesignated  as  803.405 69218 

803.7000         Introductory         text 

amended 69218 

805.205  Amended 69218 

806.302-3  Amended 69218 

806.302-5  (a),  (b),  (c)  introductory 
text.  (1).  (2).  (4),  (5)  and  (6) 

amended;  (c)(3)  revised 69218 

806.304  (a)(l)(i)  and  (2)(i)  amend- 
ed  69218 

806.501  (b)  amended 69218 

806.570  Heading  revised;  intro- 
ductory text  amended 69218 

808.001  (a)(4)  amended 69219 

808.401  Amended 69219 

808.404-1  (a)  and  (b)  amended 69219 

808.404-3  Amended 69219 

814.201  (a)  amended 69219 

814.304-4  Amended 69219 

814.403  Amended 69219 

814.404-1  (b)  amended 69219 

814.404-70  Amended 69219 

814.406  Redesignated  as  814.407         69219 
814.406-3  Redesignated  as  814.407- 

3 69219 

814.406^  Redesignated  as  814.409- 

4 69219 

814.407  Redesignated  as  814.408; 
new  814.407  redesignated 
from  814. 406 69219 

814.407-3  Redesignated  from 
814.406-3;  (a),  (b)  and  (c) 
amended 69219 

814.407-70        Redesignated        as 

814.408-70 69219 
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814.407-71         Redesig-nated        as 

814.40&-71 69219 

814.408  Redesignated  as  814.409; 
new  814.408  redesigrnated 
from  814.407  69219 

814.408-70      Redesignated      from 

814.407-70 69219 

814.408-71      Redesig-nated      from 

814.407-71 69219 

814.409  Redesignated  from  814.408 
69219 

814.409-4  Redesignated  from 
814.406-4:  (a),  (b)  and  (c) 
amended 69219 

817.102  Redesignated  as  817.105 69219 

817.102-1  Redesignated  as  817.106- 

1 69219 

817.105  Redesignated  from  817.105 

69219 

817.106-1  Redesignated  from 
817.105-1:  (b)(2)  and  (c) 
amended 69219 

819  Authority  citation  revised 69219 

819.201  (a),  (b)  and  (d)  amended 

69219 

819.202-5  (c)  introductory  text, 
(g)  and  (h)  amended:  (c)(6)  re- 
moved: (c)(7)  through  (12)  re- 
designated as  (c)(6)  through 
(11) 69219 

819.202-70  Introductory  text,  (a), 

(c).  (j)  and  (k)  amended 69220 

819.502-2  (b)  removed:  (c)  and  (d) 

redesignated  as  (b)  and  (c)         69220 

819.502-3  Revised 69220 

819.602-3  (a)  through  (d)  amended 

69220 

819.800  Redesignated         from 
819.801;  (b)  and  (d)  amended 
69220 

819.801  Redesignated  as  819.800 69220 

819.804  Amended:  heading  revised 

69220 

819.806  Redesignated  from 
819.806-3  and  heading  revised 
69220 

819.80&-2  Redesignated  as  819.807 

69220 

819.80e-3  Redesignated  as  819.806 

69220 

819.807  Redesignated  from 
819.806-2;  heading  revised;  (b) 
amended 69220 

819.807-70  Amended:  heading  re- 
vised  69220 

819.7004  Amended 69220 


822.478  (a),  (bi  and  lo  amended 

69220 

825  Authority  citation  revised 69220 

825.102-70  (b  I  and  (ci  amended  69220 

825.105  Amended 69220 

825.202-70  (b)  and  (c)  amended 69220 

825.203  Amended 69220 

825.302-70  Amended 69220 

825.701  Removed 69220 

825.703  Amended 69220 

825.870  Amended  69220 

825.901  Redesignated  from 
825.902:  heading  revised:  ex- 
isting text  designated  as  (a)     

and  amended:  (b)  added 69220 

825.902  Redesignated  as  825.901 69220 

825.904  Removed 69221 

828.101—828.106-6   (Subpart   828.1) 

Heading  revised 40519 

828.101-3  Redesignated  as  828.101- 

2 40519 

828.101-2       Redesignated       from 

828.101-3 40519 

828.101-70  (a),  (b),  and  (c)  amend- 
ed  40519 

828.106  Added 40519 

828.106-6  Amended 69221 

Revised 40519 

828.106-70      Redesignated      from 

828.7000 40519 

828.203-7  (Subpart  828.2)  Added 40519 

828.306  (b)  amended 40519 

828.7000  (Subpart  828.70)  Heading 

removed 40519 

828.7000  Redesignated  as  828.106- 

70 40519 

828.7100  (a)  and  (c)  amended 69221 

(a)  amended 40519 

828.7101  (b)  amended 69221 

828.7102  (a)  introductory  text,  (1) 
and  (b)  introductory  text 
amended 69221 

828.7103  (a)  amended 40519 

829  Authority  citation  revised 38693 

829.000  Revised 38693 

829.101  (Subpart  829.1)  Removed 

38693 

829.270  Removed 38593 

829.270-1  Removed 38593 

829.270-2  Removed 38593 

831  Authority  citation  revised 69221 

831.7001-4  (a)  and  (b)(2)  amended 

69221 

831.7001-5  (b)  amended 69221 

832  Authority  citation  revised 69221 

832.502-2  Amended 69221 
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TITLE  48  Chapter  8 -Con. 

832.805-70  (b)  amended 69221 

833.104    (a)(1),    (2),    (b)    and    (c) 

amended 69221 

833.212  (a)  and  (b)(4)  amended 69221 

836.208  Amended 69221 

836.209  Amended 69221 

836.602-2  (a)  and  (b)  amended 69221 

838.606-72  Amended 69221 

837.203—873.271^   (Subpart   837.2) 

Heading  revised 69221 

837.203  Revised 69221 

837.270  (a)  introductory  text,  (1). 
(3).  (c)  and  (d)  amended;  (e) 
revised 69221 

837.271  Removed 69222 

837.271-1  Removed 69222 

837.271-2  Removed 69222 

837.271-3  Removed 69222 

837.271-1  Removed 69222 

837.403  Amended 69222 

837.7001  Amended 69222 

837.7002  Amended 69222 

837.7003  (a),  (b)  introductory 
text,  (5),  (c)  and  (d)  amended; 

(e)  revised 69222 

842  Authority  citation  revised 69222 

842.102  (b)  amended 69222 

842.202  Amended 69222 

842.705  (b)  amended 69222 

842.801-70  Amended 69222 

842.1203  Amended 69222 

846.408-70   (b)   introductory    text 

amended 69222 

846.408-71  (a)  amended 69222 

846.471  (a)  and  (b)  amended 69222 

847  Authority  citation  revised 69222 

847.303-1  (b)  amended 69222 

847.305-70  Amended 69222 

849  Authority  citation  revised 69222 

849.106  Amended 69222 

849.107  Amended 69223 

849.111-70  Amended 69223 

849.111-72  (c)  amended 69223 

852.203-70  Removed 30443 

852.203-71  Amended 69223 

852.211-70  (d)  amended 69223 

852.216-70  (a)  amended 69223 

852.222-70  Amended 69223 

852.228-70       Introductory       text 

amended 40519 

852.236-88  Introductory  text,  (a) 

and  (b)  amended 69223 

852.236-^  Amended 69223 

852.247-70  Amended 69223 

852.270-3  Heading  revised 69223 

852.271-73  Amended 69223 


853  Authority  citation  revised 69223 

853.107  Amended 69223 

870  Authority  citation  revised 69223 

870.114-3        Introductory        text 

amended 69223 

870.114-4  Amended 69223 

870.115  (a)  amended 69223 

871.102  (a)  amended 69223 

Chapter  9— Department  of  Energy 
(Parts  900-999) 

903.104-3  Added 56a51 

909.104-3  Added 16651 

913.507  Removed 12876 

915  Re  vised 56851 

915.404--1-71-5  (d),  (f)  and  (h)  re- 
vised  12227 

915.404-4-72  (a)  introductory  text 

revised 12229 

916.504—916.505  Designated  as 
Subpart    916.5    and    heading 

added 56860 

919.602-1  (a)(2)  amended 56860 

919.805-2  Revised 56860 

922.7101  Revised 12876 

935.016  Removed 56860 

935.016-1  Removed 56860 

935.016-2  Removed 56860 

935.016-8  Removed 56860 

970.0902  Added 16651 

970.15404-4—970.15407-2-3  (Sub- 
part 970.15)  Revised 56861 

970.1504-4  Revised 12229 

970.1504-4-1  Revised 12229 

970.1504-4-2  Revised 12229 

970.1504-4-3  Revised 12230 

970.1504-4-4  Revised 12231 

970.1504-4-5  Revised 12231 

970.1504-4-6  Revised 12233 

970.1504-4-7  Revised 12233 

970.1504-4-a  Revised 12233 

970.1504-4-9  Added 12234 

970.1504-4-10  Added 12234 

970.1504-4-11  Added 12234 

970.2274-1  (a)  introductory  text 
and  (d)  amended;  (a)(1),  (2) 
and  (3)  removed;  (b)  and  (c) 
revised 12876 


970.3102-1  (c)  amended 

970.3102-15  (b)(1)  and  (2)  amended 

970.5202  Revised 

970.5204-9  Amended 

970.5204-15  Amended 

970.5204-22  Amended 

970.5204-44  Amended 


56867 

56867 
.56867 
56867 
.56867 
.56867 
.56867 
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970.5204-54  .\mended 56867 

Revised 12335 

970.5204-59  Revised 12876 

970.5204-76  Amended 56867 

970.5204-86  Added 12336 

970.5204-87  Added 12336 

970.5204-88  Added 12337 

970.5204-89  Added 16651 

Chapter  12— Department  of 
Transportation  (Parts  1200—1299) 

1201.103  Removed 2436 

1201.201-1  (d)  removed 2436 

1201.301  (a)(2)  and  (b)  added 2436 

1205.9000  (Subpart  1205.90)  Re- 
vised   2436 

1206.9000  (Subpart  1206.90)  Re- 
vised   2436 

1211.204-90  (Subpart  1211.2)  Re- 
vised   2437 

1213.106—1213.106-190         (Subpart 

1213.1)  Revised 2437 

1213.302—1213.302-590         (Subpart 

1213.3)  Added 2437 

1215  Revised 2437 

1237.104  Revised 2438 

1237.104-90  Revised 2438 

1237.104-91  Revised 2438 

1237.9000  (Subpart  1237.90)  Re- 
vised   2438 

1252.211-71  Amended 2439 

1252.215-70  Amended 2439 

1252.216-71  Amended 2439 

1252.216-72  Amended 2439 

1252.216-73  Amended 2439 

1252.211-90  Added 2439 

1252.213-90  Revised 2439 

1252.220-90  Revised 2439 

1252.228-90  Revised 2439 

1252.237-90  Revised 2439 

1252.237-91  Revised 2440 

1252.237-92  Revised 2440 

1252.237-93  Revised 2440 

1252.237-94  Revised 2440 

1252.237-95  Revised 2440 

1252.237-96  Revised 2440 

1252.237-97  Revised 2440 

1252.237-98  Revised 2440 

1252.237-99  Revised 2440 

1252  Appendix  redesigrnated  from 
1253  appendix   in   part:    new 

appendix  revised 2442 

1253.215  Removed 2441 

1253.215-270  Removed 2441 

1253.3  Appendix  redesignated  in 

part  as  1253  appendix 2442 


Chapter  13— Department  of 
Commerce  (Parts  1300—1399) 

1333.101  Added 16652 

1333.102  Added 16652 

1333.103  Revised 16683 

1352.219-1  Removed 35080 

Chapter  15— Environmental  Pro- 
tection Agency  (Parts 
1500-1599) 

1609.17(K1  Amended 20202 

1509.170-2  Revised 20203 

1509.170-3  Revised 20203 

1509.170-4  Revised 20203 

(b)  revised 41043 

1509.170-5  Added 20203 

(d)  revised 41043 

1509.170-6  Added 20204 

1509.170-7  Added 20204 

1509.170-8  Added 20204 

1516.405  (b)  amended 3876 

1533.103  Revised 17110 

1537.110  (g)  added 30444 

1552.209-76  Added 20204 

1552.216-75  Revised 3876 

1552.233-70  Added 17110 

1552.237-76  Added 30444 

1552.242-70  Amended 3876 

Chapter  16— Office  of  Personnel 
Management  Federal  Employ- 
ees Health  Benefits  Acquisition 
Regulation  (Parts  1600-1699) 

1609.7101—1609.7101-2         (Subpart 

1609.71)  Added 55337 

1615.802  (e)  added:  interim 36272 

1632.1  (c)  added:  interim 36272 

1632.170  (a)  and  (b)(1)  revised 55338 

1652.215-70  Amended:  interim 36273 

1652.216-70  (c)  amended:  interim 

36273 

1652.216-71  Amended:  interim 36273 

1652.232-70  Amended 55339 

1652.232-71  Amended 55339 

Amended:  interim 36274 

1652.244-70  Amended 55339 

1652.370  Table  amended 55339 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1801.105-1  (a)  revised 36606 

1801.105-3  Removed 36606 
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TITLE  48  Chapter  18-Con. 

1801.105-370  Removed 36606 

1801.270  Revised 36606 

1801  270-1  Removed 36606 

1801.270-2  Removed 36606 

1801.270-3  Removed 36606 

1801  270^4  Removed 36606 

1802.101  Amended 19926 

1804.202  Revised 36606 

1804.203  Added 1528 

1804.805  (a)  revised 5620 

1804.805-70  (b)(2)  amended 5620 

1804.904  (Subpart  1804.9)  Added 1528 

1804.7102  (a)  amended 19926 

1804.7301  Revised 14640 

1806  501  (3)  revised 10571 

1807.106  ia»(2i  added 14641 

1807.7203  Revised 5620 

1808.002-70  Revised 5620 

1809.200  Revised 36606 

1812.301  Revised 19926 

1813.003  (h>  redesigmated  as  (gr) 5620 

1815.304     Heading     revised;     (c) 

added 25214 

1815.304  70  (b)(2)  revised 25215 

1815.403-170  Revised 10573 

1815.404-^70  (c)(5)  revised 25215 

1815.670  Revised 36606 

1816.203-4  (d)(2)  amended 5620 

1816.405-274  (f)  revised 25215 

1817.7300-1817.7302  (Subpart 

1873.73)  Added 56091 

1819.201  Heading  and  (a)  revised; 
(f)(1)  added 25215 

1819.202-170  Amended 25215 

1819.302  (Subpart  1819.3)  Heading 
revised 5620 

1819.506  Heading  revised 5620 

1819.705-2—1819.708-70       (Subpart 

1819.7)  Heading  revised 5620 

1819.705-470  Amended 25215 

1819.708  Heading  revised 5621 

1819.708-70  Revised 25215 

1819.7201  Revised 10571 

1819.7205  (b)  revised;  (c)  and  (d) 
removed 10571 

1819.7206  Revised 10571 

1819.7209  (a)(1)  and  (b)  revised 10571 

1819.7210  (c)  revised;  (d)  removed 
10572 

1819.7214  (i)  removed;  (e),  (g)  and 

(h)  revised 10572 

1819.7215  (b)  revised 10572 

1819.7216  (a)(2).  (3)  and  (b)  revised 
10572 

1819.7217  (c)  revised 10572 

1819.7219  (a)  revised 10572 


1822.101-1  (e)  added 14148 

1822.103-5  Added 14149 

1827.301  Amended 63209 

1827.303  (a)(5)  added 36606 

1827.406-70  (o  revised 5621 

1832.906  (a)  amended 36606 

1832.908  Revised 5621 

1832.970  Removed 5621 

1832.1110  (Subpart  1832.11)  Added 

18373 

1833.103  Heading  revised:  (b)  re- 
designated as  (f);  (c),  (d)  in- 
troductory text  and  (4)  added 
36607 

1833.104  (c)(2)  revised 5621 

1834.003  (a)  revised 56093 

1834.7001—1834.7004  (Subpart 

1834.70)  Removed 56093 

1835.016  (a)(iii)  added 14641 

1836.213-70        Redesignated       as 

1836.213-370 5621 

1836.213-370    Redesignated    from 

1836.213-70 5621 

1842.270  (f)  revised 19928 

1842.302  (Subpart  1842.3)  Added 10574 

1842.7401—1842.7402  (Subpart 

1842.74)  Added 10574 

1844.201-1  (a)(iii)  revised 5621 

1845.406  Redesignated  as  1845.407; 
new  1845.406  redesignated 
from  1845.407 3660'.^ 

1845.407  Redesignated  as  1845.406: 
new  1845.407  redesignated 
from  1845.406 36606 

1852.103  (b)(i)  amended 19926 

1852.217-71  Added 56093 

1852.217-72  Added 56093 

1852.219-73  Amended 25215 

1852.219-75  Amended 25216 

1852.219-77  Amended 10572 

1852.219-79  (b)  introductory  text, 

(e)  and  (f)  revised 10572 

1852.227-70  Amended 63209 

1852.234-70  Removed 56094 

1852.234-71  Removed 56094 

1852.235-70      Introductory      text 

amended 5621 

Amended 36606 

1852.242-74  Added 10574 

1852.242-75  Added 10575 

1852.242-76  Added 10575 

1852.242-77  Added 10575 

1853.208-70  Heading  and  (c)  re- 
vised   5621 

1853.271  Added 19926 


2832.1110  (! 


6103  Auth( 
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1871,101—1871.104  (Subpart  1871.1) 

Revised 19926 

1871.204  Revised 71604 

la).  (d)  and  (f)  revised;  (h) 
added 19927 

1871.401-1     (b)(3)    revised;     (b)(5) 

added 19927 

1871.401-2  Heading  revised;  (b)(5) 

added 19927 

1871.401-3  Heading  revised;  (a)(4) 

added 19927 

1871.401-4  (au5i  added 19928 

1871.401-5  ib)  revised 19928 

1871.401-6  (a)(2)  amended 71604 

(a)(2)  correctly  revised;  (a)(3) 
correctly  added;  CFR  correc- 
tion  1529 

1871.405  Removed 19928 

1871.505  Revised 19928 

1871.602  Amended 19928 

Revised 36606 

1871.603  (b)  and  (c)  redesignated 
as   (d)  and  (e);   new  (b)  and 

new  (c)  added 19928 

1872.102  (a)(1)  revised 14641 

1872.303  (b)  amended 36606 

1872.305  (c)  amended 36606 

Chapter  28— Department  of 
Justice  (Parts  2800-2899) 

2832.1110  (Subpart  2832.11)  Added 

37045 

Ctiapter  53— Department  of  \he 
Air  Force  Federal  Acquisition 
Regulation  Supplement  (Parts 
5300-5399) 

5315  Removed 995 

5316  Removed 67600 

5350  Removed 71390 

Ctiapter  61— General  Sen^ices 
Administration  Board  of  Con- 
tract Appeals  (Parts 
6100-6199) 

6103  Authority  citation  revised 

38143 

6103.1  (a)  and  (b)  amended 38143 

6103.2  (a)(5).  (c),  and  (d)  amended 
38143 

6103.3  Amended 38143 

6103.4  Revised 38143 

6103.5  Amended 38143 

6103.6  Amended 38143 


6103.7  Amended 38143 

Proposed  Rules: 

1 26264 

2 40694 

8 57566 

9 37360 

11 63778,  66344 

12 26264.  40494 

14 4248.  40494 

15 4248.  40494 

16 24472 

17 3618 

23 26264 

26 40494 

28 71710 

31 3380.  4760.  27654,  28330.  37360 

32 6758 

36 71710 

40494 

42 57566 

44 71710 

45 23982 

46 57878 

47 7736,  37640.  40998 

48 24472 

49 71710 

52  63778,68344,  71710,  71711 

3618.  3786.  4248,  6758.  7736.  23982. 

24472,  26264.  32738.  37640,  40494, 
40694.  40998 

201 22822,  28134.  41060 

204 2617.  14424,  22822 

208 38878 

212....: 2617.  33238.  38878 

213 2617,  28134.  38878.  41060 

214 33239,  38878 

215 23814.  33239.  38878 

225 22825 

231 65727 

232 38878 

245 39466 

247 33238 

252 2617,  14424.  33238.  38878,  39456 

253 2617 

300-399  (Ch.  Ill) 1344 

552 36122 

601 65728 

602 65728 

603 65728 

604 65728 

605 65728 

606 65728 

608 65728 

609 65728 

610 65728 
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TITLE  46   Proposed  Rules -Con. 

611 65728 

613 65728 

614 65728 

615 65728 

616 65728 

617 65728 

619 65728 

622 65728 

623 65728 

625 65728 

626 65728 

628 65728 

629 65728 

630 65728 

631  65728 

632  65728 

633  65728 

634  65728 

636 65728 

637 65728 

639 65728 

641 65728 

642 65728 

643 65728 

644 65728 

645 65728 

646 65728 

647 65728 

649 65728 

6.52 65728 

663 65728 

700—799  (Ch.  VII) 59501 

712 59501 

727 59501 

742 59501.  64539 

752 59501 

801 60256 

806 60256 

808 29981 

812 60256 

29981 

813 29981 

829 4607 

837 60256 

852 60256 

29981 

863 29981 

873 60256 

909 60268 

970 60268,  64024 

14206 

1201 52666 

1205 52666 

1206 52666 

1211 5266< 

1213 52666 


1215 52666 

1237 52666 

1252 52666 

1253 52666 

1503 71415 

1515 71415 

1526 67845 

1537 3060 

1552 67845,71415 

3060 

1807 38880 

1811 38880 

1812 38880 

1815 30468,  38880 

1816 38880 

1823 38880 

1833 17603 

1842 63654 

38880 

1845 26721 

1846 38880 

1852 63654 

26721.  38880 

2000—2099  (Ch.  20) 67726 

TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  ttie  Secretary 
of  Tronsportotion  (Ports  1  —99) 

1.46  (ppp)  added 59475 

(ppp)  correctly  designated 3876 

(qqq)  added 7814 

(rrr)  added 29601 

(sss)  added 36802 

1.48  (11)  added 7814 

1.49  (kk)  added 57610 

(11)  added 7814 

1.66  (bb)  added 2150 

(CO)  added 24958 

(dd)  added 36802 

23  Heading  and  authority  cita- 
tion revised 5126 

23.1—23.7  (Subpart  A)  Removed 

5126 


23.41—23.55  (Subpart  C)  Removed 
23.61—23,69  (Subpart  D)  Removed 


.5126 


.5126 


23.73—23.87  (Subpart  E)  Removed 

5126 

23.89  Amended 5126 

23.93      (a)       introductory      text 

amended 5126 

23.95  (a)(1).    (f)(1).    (2)   and   (g)(li 

amended;  (fM5)  removed 5126 
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(f)(2)  and  (3)  removed 34570 

23.97  Amended 5126 

23.111  Removed 5126 

24.2  Amended 7131 

24.102  ik)  amended 7132 

24.103  (c)  amended 7132 

24.105  (c)  amended 7132 

24.202  Amended  7132 

24.203  (a)(4)  redesignated  as 
(a)(5);  new  (ax 4)  added;  (b) 
amended 7132 

24.204  (a)  amended 7132 

24.205  (c)(2)(ii)(B)  amended 7132 

24.208  Redesignated     as     24.209: 

new  24.208  added 7132 

24.209  Redesignated  from  24.208 
7132 

24.301  Introductory  text  amend- 
ed  7132 

24.303  (a)  amended 7132 

24.304  Introductory  text  amend- 
ed  7132 

24.306  (a)(6)  and  (c)  amended 7132 

24.307  (a)  amended 7132 

24.401  (c)(4)(il)  amended 7132 

24.403  (a)  and  (b)  amended 7132 

24.404  (c)(2)  amended 7132 

24  Appendix  A  amended 7132 

26  Added 5126 

Authority  citation  revised 34570 

26.5  Amended 34570 

26.21  (a)(2)  revised;  (b)(1)  amend- 
ed  34570 

26.45  (c)(5)  amended 34570 

26.67  (a)(2)(i)  revised;  (a)(2)(ii)  re- 
designated as  (a)(2)(iii);  new 

(a)(2)(ii)  added 34570 

37.15  Revised 64537,  64&38 

40.29  (e)(1)  table  and  (f)(1)  table 

amended 65129 

80  Added 29750 

Chapter  I— Research  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100-199) 

107.503  (a)(3)  amended 52846 

107.606  (a)(5)  amended 52847 

171.2  (d)(1)  amended 10752 

171.5  (a)(3)  amended 9925 

Removed 28046 

171.7  (a)(3)  table  amended 52847,  57930 

(a)(3)  table  amended 10752,  10753. 

28046 

171.8  Amended 52847 


Amended 10753.  28046 

171.11  (d)(4)(ii)  revised 57930 

(d)(14)  amended 107,53 

171.12  (b)(17i  amended 10753 

171.12a  (b)(16!  amended 10753 

171.14  (c)(l  >  revised 52847 

(b)  table  and  id)(2)  amended; 
(d)  introductory  text  and  (1) 
revised;  (d)(3i  added 10753 

172.101  (CHll)  introductory  text, 

(fi  and  table  amended 52847 

Table  amended     52849 

(b)  introductory  text  revised; 
(b)(4)  and  (5)  redesignated  as 
(b)(5)     and     (6);     new     (b)(4) 

added;  ig)  table  amended 10753 

Table  amended 10754,  10772 

Table  and  Appendix  B  amend- 
ed  10773 

Appendix  B  amended 10774.  10775 

172.102  (c)(1)  amended  52849 
(c)(1),  (2).  (3)  and  (5)  amended 

10775 

172.203  (m)(l)  amended 52849 

(k)   introductory   text    and    (1) 

amended 10775 

(k)(3)  removed:  (k)(4)  redesig- 
nated as  (k)(3) 10776 

172.313  (d)  added 10776 

172.400  (b)  amended 10776 

172.400a  (a)(7)  amended 52849 

(d)  removed 10776 

172.405  (c)  added 10776 

172.407  (c)(4)  revised 10776 

172.431  Removed 10776 

172.504  Table  amended 52849 

(e)  Table  2  amended;  (f)(10i  re- 
vised  10776 

172.553  Removed 10776 

173.1  (d)  amended 10776 

173.2a  (b)  table  amended 10776 

173.6(c)(2)  amended  52849 

173.25  Heading  and  (b^  revised 10776 

173.28  (c)(2)  revised:  (c)(5)  added 
10776 

173.29  (b)(2)(iv)(B)  revised 10776 

173,32b  (b)(1)  and  (2)  amended 10776 

173.32c  (J)  revised 10777 

173.33  (a)(3)  amended  52849 

173.34  (e)(18)(i)  table  amended    52849 

lei  table  amended 10777 

173.35  Heading  and  (b)  revised  10777 

173.56  (b)(2)(i)  and  (3)(i)  amended 

10777 

173.58      (a)      introductory      text 

amended  52849 
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CHANGES  OCTOBER  1,  1998  THROUGH  JULY  30.  1999 


TITLE  49  Chapter  l-Con. 

173.59  Amended 10777 

173.62  (c)  table  amended 52849 

173.121  (b)(l)(ii)  revised 10777 

173.159  (g)(2)  amended 10777 

173.162  Revised 10777 

173.164  (aKl).  (2)  and  (3)  revised; 

(a)(4)  added 10777 

(c)  introductory  text  amended 

10778 

173.166  (a),  (b)  introductory  text. 
(2),  (3)(ii).  (c)  and  (f)  amend- 
ed  10778 

173.196  (a)(l)(iii)  amended 10778 

173  220  Revised 10778 

173.221  Revised 10779 

173.222  Revised 10779 

173.224  (ch3)  introductory  text 
amended 10779 

173.225  (b)  table  amended 10779 

(b)  table  and  (C)(2)  amended 10780 

173.243     (e)(2i     amended;      (e)(3) 

added 10780 

173.247  (a)  amended 52849 

173.301  (i)  revised 10780 

173.306  (d)  removed;  (f)(4)  and  (5) 

added 10781 

173.315   (k)   and   (n)   revised;   (p) 

added 28046 

173.403  Amended 52849 

173.416  (f)  amended 52849 

173.422  (b)(1)  amended 52849 

173.425  Table  7  amended 52849 

173.427  (a)(3)  amended 52849 

173.433  (g)  table  amended 52849 

173.461  (a)  introductory  text  and 

(b)  amended 52850 

174.81        (O        table        amended; 

(g)(3Mvi)  added 10781 

174.680  Revised 10781 

175.630  (a)  amended 10781 

175.700  (b)  amended 52850 

176.76  (i)  added 10781 

176.83  (a)(1),  (3)  and  (8)  revised: 

(a)(10)  added 10781 

176.83  (i?)(3)  table  amended 10782 

176.600  Heading,  (a)  and  (c)  re- 
vised  10782 

176.704  (e)(1)  and  (0  Uble  amend- 
ed  52850 

177  Response  to  petitions 58323 

177.834  (iK3)  revised;  (i)(5)  re- 
moved  28048 

177.835  (g)  introductory  text 
amended 52850 

177.840  (1 1  through  (u)  added 28048 

(t)  amended 36806 


177.841  (e)(1)  amended:  (e)(3)  re- 
vised  10782 

177.842  (a)  amended 52850 

177.843  (c)  amended 52850 

177.848       (f)       table       amended: 

(g)(3)ivi)  added 10782 

177.854  Introductory  text  re- 
moved  52850 

178.270-3  (e)  amended 10782 

178.337-1  (g)  added 28049 

178.337-8  Revised 28049 

178.337-9  (b)(7)  redesignated  as 
(b)(8):  (b)(6),  new  (8)  and  (c) 

revised;  new  (b)(7)  added 28050 

178.337-11  Revised 28050 

178.338  Heading  amended 52850 

178.509(b)(1)  amended 10782 

178.703  (b)(6)(ii)  revised 10782 

178.813  (b)  amended 10782 

179  Authority  citation  revised 52850 

179.2  (a)(2)  revised 52850 

179.3  (a)  revised 52850 

179.4  (a)  amended:  (b)  revised 52850 

179.5  (a)  and  (b)  revised 52850 

179.100— 179.103-5      (Subpart      C) 

Heading  revised 52850 

180.352  Heading,  (b)(1),  (2),  (3)  in- 
troductory text,  (c)  heading 
and  introductory  text  re- 
vised: (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 

added 10782 

180.403  Introductory  text  amend- 
ed  52850 

Amended 28050 

180.405  (m)  and  (n)  added 28051 

180.407  (h)(4)  redesignated  as 
(h)(5):  (h)(l)(iii)  and  new  (4) 

added 28051 

Corrected 36806 

180.416  Added 28051 

180.417  (a)(3)(ii)  amended 52850 

(a)(1)  revised 28052 

180.509  {c)(3)(ii)  amended 52851 

180.515  (b)  amended 52851 

180  Appendixes  A  and  B  added 28052 

195  Response  to  petitions 63210 

195.1  (c)  revised 15934 

Regulation  at  64  FR  15934  eff. 

date  corrected  to  4-2-99 40777 

195.3  (b)(7)  and  (c)(6)  added;  (c) 
introductory    text,    (2)    and 

(3)(v)  revised 15934 

Regulation  at  64  FR  15935  eff. 

date  corrected  to  4-2-99 40777 

195.132  Revised 15935 
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Regulation  at  64  FR  15935  eff. 

date  corrected  to  4-2-99 40777 

195.205  Added 15935 

Reg-ulatlon  at  64  FR  15935  eff. 

date  corrected  to  4-2-99 40777 

195.242  (c)  and  ids  added 1593.5 

Regulation  at  64  FR  15935  eff. 

date  corrected  to  4-2-99 40777 

195.264  Revised 15935 

Regulation  at  64  FR  15935  eff. 
date  corrected  to  4-2-99 40777 

195.302  (b)(4)  added;  (a)  amended: 

(c)  introductory  text  revised 
59479 

195.303  Redesignated    as    195.304; 

new  195.303  added 59480 

195.304  Redesignated  as  195.305; 
new  195.304  redesignated 
from  195.303 594M 

195.305  Redesignated  from  195.304 
59480 

195.307  Added 15936 

Regulation  at  64  FR  15936  eff. 
date  corrected  to  4-2-99 40777 

195.405  Added 15936 

Regulation  at  64  FR  15936  eff. 

date  corrected  to  4-2-99 40777 

195.406  (a)(4)  amended 59480 

195.416  (j)  added 15936 

Regulation  at  64  FR  15936  eff. 

date  corrected  to  4-2-99 40777 

195.428  Heading  revised;   (c)  and 

(d)  added 15936 

Regulation  at  64  FR  15936  eff. 

date  corrected  to  4-2-99 40777 

195.432  Revised 15936 

Regulation  at  64  FR  15936  eff. 

date  corrected  to  4-2-99 40777 

195  Appendix  B  added 59480 

Appendix  B  corrected 6815 

199  Announcement 58324 

Chapter  II— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200—299) 

213.57  (g)(4)  corrected 54078 

213.345  (d)  corrected 54078 

216  Authority  citation  revised 25659 

216.1  (a)  revised 25669 

216.3  (b)  amended 25659 

216.5  (c)  amended 25659 

216.11—216.17  (Subpart  B)  No- 
menclature change 25659 

216.13  (a)  amended 25659 

216.14  Added 25659 

216.17  (a)  amended 25659 


219  Determination 71789 

21^.5  Amended;  interim 71791 

219.201   (a)(1)   introductory  text, 

(2)  and  (4)  revised;  mterim 71791 

223  Authority  citation  revised 25659 

223.8  Added 25659 

225.19  ic)  amended;  interim 71791 

225    Appendix    B    amended;    in- 
terim   71791 

229  Authority  citation  revised 25659 

229.3  la)  revised;  (c),  (d)  and  (e) 

added 25659 

231  Authority  citation  revised 25660 

231.0  tai  revised;  (c).  (d)  and  (e^ 

redesignated  as   (d).   (e)  and 

(f);  new  (o  added 25660 

232  Authority  citation  revised 25660 

232.0  (a)  revised;  (c).  (d)  and  (e) 

redesignated  as  (d),   (e)  and 

(f);  new  (c)  added 25660 

238  Added 25660 

261  Added 29753 

268  Added;  interim 54606 

268.3  (b)  through  (H  revised:  in- 
terim  7134 

268.13  Revised,  interim 7134 

Ctiapter  III— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Ports  300—399) 

360  Added 7137 

381  Added;  interim 67608 

383.7  Removed;  interim 67612 

385  Appendix  B  amended 62959 

393.13  Added 15606 

395  Deadline  extension 71791 

Deadline  extension 37689 

Chapter  V— National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500-599) 


531 
531 
531 
533 

538 
538 
538 

541 

544 
544 


Authority  citation  revised 27203 

,5  (b)(13)  added 12092 

,6  (b)  added 27203 

5    (a)    Table    IV    revised;    (f) 
added 16862 

5  lb)  added 66068 

6  Revised 66069 

,7  Added 66069 

Appendixes  A,  A-1.  A-II  and 

B  revised 28112 

.5  (ai  revised 70053 

Appendixes  A.  B  and  C  re- 
vised  70053 
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TITLE  49  Chapter  V-Con. 

555  Heading  and  authority  cita- 
tion revised 2861 

555.1  Revised 2861 

555.2  Existing  text  designated  as 

(a);  (b)  added 2861 

555.3  Revised 2861 

555.4  Amended 2861 

555.5  Heading,  (b)  introductory 
text  and  (5)  amended;  (a)  and 
(b)(7)  revised 2861 

555.6  Heading,  (a)  Introductory 
text,  (l)(v),  (2)(iv).  (b)(5), 
(c)(5)  and  (d)(4;  amended;  (b) 
Introductory  text,  (1),  (2)  in- 
troductory text,  (i),  (Hi),  (4), 
(c)  introductory  text,  (1),  (2) 
Introductory  text,  (iv),  (d) 
introductory  text,  (1)  intro- 
ductory text,  (ii),  (iv)  and  (v) 
revised 2861 

Corrected 5866 

555.7  (b),    (c),    (d)    introductory 

text  and  (e)  amended 2861 

Heading  and  (a)  revised 2862 

555.8  18)  and  (fxD  amended 2861 

555.10  (a)  amended 2862 

567  Authority  citation  revised 6816, 

38595 

Technical  correction 9445 

567.4  (g)i5Hiii)  added 6817 

567.7  (a)  revised 38595 

571  Policy  statement 59482 

Authority  citation  revised 10815 

Interpretation 16358 

Clarification 20209 

571.105  Amended;  interim 9449 

571.108  Amended 63801 

571.201  Amended 7140 

571.208  Amended 53851.  71394 

Amended 2448,  10815,  11733 

571.209  Amended 27206 

571.213    Regulations    at    62    FR 

18724  and  30466  confirmed 52629 

Amended;  eff.  3-30-99 52630 

Amended 10815 

571.216  Amended 22578 

571.221  Amended;  eff.  5-5-00 59740 

571.225  Added 10823 

571.304  Amended 66765 

571  Figure  6  revised 71395 

572.31  (a)(1),  (3)  and  (4)  revised; 

(b)  removed 53851 

572.34  (b)  revised 53851 

575  Clarification 20209 

575.2  (c)  amended 27924 


574.5  (d)  and  Figures  1  and  2  re- 
vised; eff.  7-2-00 36812 

575.6  (anl),   (dxl)(i),  (11)  and  (2) 
revised 27924 

574.7  Figures  3a  and  4  revised; 

eff.  7-2-00 36815 

575.104  (c)(1),  (d)(l)(i)  and  (Hi)  re- 
vised  27925 

575.105  Revised 11733 

578  Authority  citation  revised 37878 

578.6  (a)  and  (d)  amended;  (c)(2) 

and  (f)(2)  revised 37878 

580  Authority  citation  revised 52632 

580.16  Regulation  at  62  FR  47765 
confirmed 52632 

580.17  Regulation  at  62  FR  47765 
confirmed:  (a)(3)  revised 52632 

581  Authority  citation  revised 2862, 

16360 

581.4  Amended 2862 

581.5  (c)(1)  revised 16360 

581.8  Added 2862 

583.4  (b)(7)  revised;  eff.  6-1-00 40780 

583.5  (a)(4),   (5),   (b),   and   (i)  re- 
vised; eff.  6-1-00 40780 

583.6  (a),  (c)(l)(li).  (3)(il).  and  (6) 
revised;  eff.  6-1-00 40780 

583.7  (a)  revised;  eff.  6-1-00 40781 

583.8  (b)  and  (d)  revised;  eff.  6-1- 

00 40781 

583.10  (a)(5)  revised;  eff.  6-1-00 40781 

591  Authority  citation  revised 37882 

591.5  (j)(l)  revised 37882 

591.6  (f)(1)  and  (2)  revised 37882 

591.7  (c)  amended;  (d)  and  (e)  re- 
vised  37883 

596  Added 10847 

Chapter  VI— Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600—699) 


639  Authority  citation  revised . 

639.1  Revised 

639.3  Revised 

639.5  Revised 

639.13  (a)  revised 


68366 
.68366 
.68367 
.68367 
68367 

640  Added 29753 

653.7  Amended 426 

653.45  (d)  added 67613 

654.7  Amended 426 

654.33  (d)  added 67613 
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Chapter  VIII— National  Transpor- 
tation Safety  Board  (Parts 
800-899) 

800.2  Introductory  text  and  (b) 
through  0)  revised;  (k)  added 
71605 

(b),  (d)  and  (j)  corrected 5621 

800.24  (J)  added 71606 

800.25  Heading  and  introductory 

text  revised 71606 

800.26  Revised 71606 

800.28  Added 71606 

800  Appendix  amended 71606 

831.3  Revised 71606 

831.11  ca)(2)  revised  71606 

835  Authority  citation  revised 71607 

835.1  Revised 71607 

835.2  Revised 71607 

Corrected 5622 

835.3  (c)  through  (f)  added 71607 

(c)  corrected 5622 

835.4  (a)  revised 71607 

835.5  Heading,  (a),  (c)  and  (d)  re- 
vised   71607 

835.6  Revised 71607 

835.7  Revised 71608 

835.8  Revised 71608 

835.9  Revised 71608 

835.10  Added 71608 

835.11  Added 71608 

Ctiapter  X— Surface  Transpor- 
tation Board,  Department  of 
Transportation  (Parts 

1000-1399) 

1002.1  (b).  (c).  (d).  (e)(1)  and  (f)(6) 
table  revised 5192 

1002.2  (f)  revised 5192 

1146  Added 71401 

1147  Added 71402 

1180.1  (f)  corrected:   (g)  and   (h) 
reinstated:  CFR  correction 
10234 

1180.2  Introductory  text  through 
(d)(2)  reinstated:  CFR  correc- 
tion  10234 

1312.1  (c)  amended 5195 

1312.6  (c)  revised 5195 

1312.17  Removed 5195 


Chapter  XI— Bureau  of  Transpor- 
tation Statistics,  Department  of 
Transportation  (Parts 

1400-1499) 

1420  Authority  citation  revised 

13921 

1420.1  Revised 13921 

1420.2  (a)  amended;  (b)(4)  revised 
13921 

1420.2  (b)(5)  and  (c)  amended 13922 

1420.8  Added 13922 

1420.9  Added 13922 

1420.10  Added 13923 

1420.6  Added 13923 

Proposed  Rules: 
40 

71 33035 

105 

106 

107 


58358,68624, 

9114.  18786.  28135 

171 58358.59505, 

...70,  1789,  9114,  9115.  13856,  13943. 

22718.  28965 

172 58358, 

9114 

173 58358, 

9114,  13856.  22718,  28965 

174 22718 

175 22718 

176 22718 

177 58358,  59505, 

70,  9114,  9115,  13856.  16882, 

28965 
178    58358,  59505, 

70,  9114.  9115,  13856,  16882 

180 58358,59505, 

70,  9114.  9115.  13856.  16882 

192 

5018.  12147,  16882.  15885,  23256, 

29834 

193 

195 

5018,  16882.  16885.  29834 

229 

3273 

230 

231 : 

232 


.3273 


.3273 


243. 
244. 


.4833 


.29831 

40331 
68624 
68624 
72224 

28965 
72224 
16882, 

40810 
72224 

28965 
72224 

40810 

40810 

40810 

40810 
72224 
22718. 

40810 
72224 

28965 
72224 

28965 
57269 
28136. 

35580 
70735 
57269 
,  38173 
54104 
,  23816 
...1791 
54104 

23816 
54104 

23816 
59928 
72225 
.  19512 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  49   Proposed  Rules: -Con. 

260 27488 

261 5996 

350 11414 

360 24123 

387 24123 

390 7849,  24128 

395 54432,  6«729 

396 54432 

7849.  24128 

544 26352 

567 6852.  27499 

568  27499 

57l',"  "  !^       57091.  57638.  60270, 

63258,  68233.  68729,  70380 

4834.  5251^  6021.  a591.  9115.  9118.  9961. 

10604.  13947,  14207.  19106,  19740. 
20245.  23037,  29616,  29617.  31533. 

36657 

572 4385.  10965.  19742 

573 27227 

574 55832 

577 27227 

578 16690 

583 6021 

,585 57091 

13947 

587 57091 

13947 

,591 13757 

595 57091 

13947 

605 23590 

611 17062.  25864 

640 5996 

661 8051 

1106 72225 

19512 

1121 34185 

1146 55996,58358 

1244 26723 

1312 66521 

1420 59263.65163 

13948.  39111 

TITLE  50-WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  FIsti  and 
Wildlife  Service,  Department  of 
\he  Interior  (Parts  1  —  199) 

2.2  (a),  (c),  (d)  and  (e)  revised 52633 

10.21  (b)  revised 52633 

13.5  Revised 52634 

13.23  (b)  revised 32711 

13.24  Revised 32711 


13.25  Revised 32711 

13.28  (a)(5)  revised 32711 

13.50  Revised 32711 

14  Authority  citation  revised 23025 

14.3  Revised 52634 

14.4  Amended 23025 

14.94  Heading  and  la)  revised;  (e) 
added 23025 

15.4  Added 52634 

15.21  (c)  revised 52634 

16.22  (a)  and  (d)  revised 52634 

17  Petition  finding 67613,  67618 

Determination 5957 

Taxa  classification 25216 

17.8  Added 52635 

17.11  (h)  table  amended 52837,  57619, 

64799,69021,70062 

(h)  table  amended 5981,  15704.  17124. 

19308.  36288,  37435 

17.12  (h)  table  amended 53615,  54956, 

54970,  54994.  59244 
(h)  table  amended. ...13120.  28392,  28403. 
28412,  33800.  37450 
17.22  (a)(1)  introductory  text  and 
(b)(1)   introductory    text   re- 
vised: (a)(l)(ix)  and  (b)(l)(iv) 

removed 52635 

(b)(2)    revised;    (b)(7)    and    (8) 
added;    (c)    redesignated    as 

(e);  new  (c)  and  (d)  added 32711 

17.32  (a)(l)(ix)  and  (b)(l)(iv)  re- 
moved;    (a)(1)     introductory 

text  and  (b)(l)(i)  revised 52635 

(b)(2)  revised;  (b)(7).  (8).  (c)  and 

(d)  added 32714 

17.44    (V)    correctly   added;    CFR 

correction 63421 

(V)    redesignated    as    (w);    (x) 

added 17124 

17,62  (a)(3)(iii)  removed;  (a)  in- 
troductory text  and  (4)  re- 
vised  52635 

17,72  (a)  introductory  text  and 
(4)  revised;  (a)(3)(iii)  re- 
moved  52636 

17.84  (g)  revised 52837 

17.95  (e)  amended 36288 

(b)  amended 37435 

(e)  corrected 39560 

17.96  (a)  amended 37450 

17.108  (a)(7)  and  figure  revised 55556 

18.30  (i)(l)  introductory  text  re- 
vised   1539 

18.121—18.129  (Subpart  J)  Re- 
vised; eff.  1-28-99  through  1- 
30-00 4334 


Note:  Boldtece  page  numbon  indicate  1998  changes. 


JULY  1999 
CHANGES  OCTOBER  1,  1998  THROUGH  JULY  30,  1999 


113 


20.11  (g)  through  (m)  revised 29804 

20.21  (j)(2)  revised 54019 

(J)   introductory   text  revised: 

(j)(3)  added 54026 

(j)   introductory   text   revised: 

(jK4)  added 67624 

(b)  and  (g)  revised 7517 

Heading  and  (i)  revised 29804 

(b)  and  ig)  revised 32780 

20.22  Amended 7527 

Revised 32780 

20.104  Seasonal   hunting   adjust- 
ments   63564 

20.105  Seasonal   hunting  adjust- 
ments   63564 

21.3  Amended 32774 

21.4  Revised 52637 

21.23  (b)    introductory    text    re- 
vised  52637 

21.24  (b)    introductory    text    re- 
vised  52637 

21.25  cb)    introductory    text    re- 
vised  52637 

21.26  Added 32774 

21.27  (b)    introductory    text    re- 
vised  52637 

21.30    (b)    introductory    text   re- 
vised  52637 

21.41    (b)    introductory    text    re- 
vised  52637 

21.60  (Subpart  E)  Added 7527 

Removed 32780 

22.4  Added 52637 

22.21  (a)    introductory    text    re- 
vised   52638 

22.22  (a)    introductory    text    re- 
vised  52638 

22.23  (a)    introductory    text    re- 
vised   52638 

22.24  (a)    introductory    text   re- 
vised  52638 

22.25  (a)    introductory    text    re- 
vised  52638 

23.15    (c)    introductory    text    re- 
vised and  (g)  added 52638 

23.23  (f)  table  amended 58327.  63214 

(d)  revised;  (D  table  amended 

63212 

(f)  table  amended 31991 

23.53  Revised 774 

25.12  Amended:  heading  revised 
14150 

36  Authority  citation  revised 14151 

36.1  Heading  and  (b)  revised;  (c) 
added 14151 

36.2  Amended;  heading  revised 14151 


36.33  Heading  revised;  (a)  amend- 
ed  14151 

36.39  (i)(7)  revised 141M 

100.1—100.9  (Subpart  A)  Revised 

1286 

100,10—100.20    (Subpart    B)    Re- 
vised   1289 

100.22—100.24  (Subpart  C)  Revised 

1293 

100.24  Revised 35780 

(ai   introductory   text  and   (1) 

correctly  revised 35823 

100.25  Added;  eff.  7-1-99  through 
6-30-00 35788 

100.26  Revised 1302 

100.27  Revised 1311 

Chapter  II— National  Marine  Fishi- 
eries  Service,  National  Oceanic 
and  Atmosptieric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

216  Workshop 52984,  56094,  67624 

Hearing 37690 

216.3       Amended:       eff.        1-1-99 

through  9-30-04    66076 

Regulation  at  63  FR  66076  eff. 

1-1-99  through  9-30-04 26121 

Amended:  eff.  7-1-99  through  6- 

30-04 28120 

216.23  (e)  added:  interim 27927 

216.120—216.128        (Subpart        K) 
Added:  eff.  3-1-99  through  12- 

31-03 9930 

216.130-216.137        (Subpart        L) 
Added:  eff.  7-1-99  through  6- 

30-04 28120 

216.161—216.166        (Subpart        0^ 
Added:  eff.  1-1-99  through  9- 

30-04  66076 

Regulation  at  63  FR  66076  eff. 
1-1-99  through  9-30-^ 26121 

217  Temporary  regulations  55053, 

62959,  66766 

Exemption 57620 

Removed 14054 

220  Removed 14054 

221  Removed 14054 

222  Revised 14054 

Temporary  regulations 25460.  27206. 

28761.  29805 
222.205    (c)(1)    and    (2)    (effective 

date  pending) 14060 

222.305  (a)   (effective  date   pend- 
ing)  14062 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  50  Chapter  ll-Con. 

223  Redesignated  from  227;  head- 
ing   and    authority    citation 

revised 14068 

Temporary  regulations 25460,  27206, 

28761,  29805 

223.1  Removed 14068 

223.2  Removed 14068 

223.3  Removed 14068 

223.4  Removed 14068 

223.11  Redesignated  as  223.201 14068 

223.12  Redesignated  as  223.202 14068 

223.21—223.22   (Subpart   C)   Head- 
ing removed 14068 

223.21  Redesignated  as  223.203 14068 

223.22  Redesignated  as  223.204 14068 

223.71—223.72  (Subpart  D)   Head- 
ing removed 14068 

223.71  Redesignated  as  223.205 14068 

223.72  Redesignated  as  223.206 14068 

223  101  Added 14068 

223.102  Added 14068 

(a)(16).  (17)  and  (18)  added 14328 

(a){14)  and  (15)  added 14528 

(a)(19)  added 14536 

223.201—223.206  (Subpart  B)  Head- 

1  ng  revised 14068 

223.201  Redesignated  from  223.11; 
(b)(1)  and  (2)(iv)  amended 14068 

223.202  Redesignated  from  223.12 
14068 

(b)(1)  and  Table  amended 14069 

223.203  Redesignated  from  223.21; 
heading  revised 14068 

(a),  (b)(1).  (2)  and  (3)  amended 
14069 

223.204  Redesignated  from  223.22; 
heading  revised 14068 

Revised 14069 

223.205  Redesignated  from  223.71; 
heading  revised 14068 

Revised 14069 

223.206  Redesignated  from  223.72 
14068 

Revised 14070 

223.207  Added 14073 

224  Added 14066 

224.101  (a)  revised 14328 

225  Removed 14054 

226.1—226.2  (Subpart  A)  Removed 

14067 

226.11—226.13  (Subpart   B)   Head- 
ing removed 14067 

226.11  Redesignated  as  226.201 14067 

226.12  Redesignated  as  226.202 14067 

226.13  Redesignated  as  226.203 14067 


226.21—226.23  (Subpart  C)  Head- 
ing removed 14067 

226.21  Redesignated  as  226.204 14067 

226.22  Redesignated  as  226.205 14067 

226.23  Redesignated  as  226.206 14067 

226.71—226.73  (Subpart  D)  Head- 
ing removed 14067 

226.71  Redesignated  as  226,207 14067 

226.72  Redesignated  as  226.208 14067 

226.73  Redesignated  as  226.209 14067 

226.101  Added 14067 

226.201  Redesignated  from  226,11; 
heading  revised 14067 

226.202  Redesignated  from  226.12; 
heading    revised;    (c)(1).    (2) 

and  (3)  amended 14067 

226.203  Redesignated  from  226.13; 
heading  revised;  (a)  and  (b) 
amended 14067 

226.204  Redesignated  from  226.21; 
heading  revised 14067 

226.205  Redesignated  from  226.22; 
heading  revised;  introduc- 
tory text  amended 14067 

226.206  Redesignated  from  226.23; 
heading  revised 14067 

(a)  amended 14068,  24061 

226.207  Redesignated  from  226,71; 
heading  revised 14067 

226.208  Redesignated  from  226.72; 
heading  revised 14067 

226.209  Redesignated  from  226,73; 
heading  revised 14067 

226.210  Added 24061 

226  Figures  1  through  9  removed; 
Tables  1  through  4  amended 
14067 

Tables  5  and  6  added 24061 

227  Workshop 52984,  56094,  67624 

Temporary  regulations.  .55053,  62959, 

66766 

Exemption 57620 

Redesignated  as  223 14068 

229.1  (f)  revised 9086 

229.2  Amended 66487 

Amended 7551,  9086 

229.3  (k)  through  (p)  added 66487 

(g)  through  (j)  revised 7552 

(c)  amended;  (e)  through  (p)  re- 
designated as  (0  through  (q); 

new  (e)  added 9086 

229.4  (b)(2)(v)  removed;  (b)(2)(vl), 
(c)  and  (d)  through  (m)  redes- 
ignated as  (b)(2)(v),  (vi)  and 
(c)  through  (1);  new  (b)(2)(vi), 
(d)(3j,  (e)(1),  (3),  (g)  and  (1) 
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introduc- 
es). (d)(1) 


amended;  new  (cj 
tory  text,  (3),  (4), 
and  (2)  amended 9086 

229.5  (CI  and  (ei  amended;  (d)  re- 
vised   9087 

229.6  (a)  amended;  (b)  revised 9087 

229.7  (c)(4)(vi)  and  (6)  removed; 
(c)(4)(vii)  through  (x)  redes- 
ignated as  (c)(4)(vi)  through 
(ix);  (b)  introductory  text, 
(C)  heading,  (1),  (2).  (4)  intro- 
ductory text.  (i).  new  (v),  (5) 

and  (d)(4)  revised 9087 

229.8  (b)(2)  revised:  (c)  redesig- 
nated in  part  as  (d) 9087 

229.9  (a)(3)(ii)  revised 9087 

229.10  (d)  revised;  (g)(1)  amended 
9087 

229.11  (b)  amended 9088 

229.20  (f)  amended 9088 

229.30  Added 9088 

229.31  (c)(2)  and  (3)  revised;  (c)(4) 
and  (5)  redesignated  as  (c)(7) 
and  (8);  new  (c)(4).  (5)  and  (6) 
added;  interim 3432 

229.32  Revised 7552 

(b),     (c)(3)(ii).     (4)(ii).     (5)(ii). 

(d)(2)(ii).  (3)(ii).  (4)(ii),  (5)(ii) 

and  (f)(2)  stayed 17292 

229.33  Added 66487 

(a)(2)  and  (5)  corrected 71042 

229.34  Added 664«9 

229  Figure  1  revised;  interim 3434 

230  Quotas 65129 

Quotas 28413,  31037 

249.501  Form  BD  revised 37594 

260  Inspection  fees 69021 

285  Temporary  regulations 54078, 

55339 

Catch  limit  adjustment 71792 

Catch  limit  adjustment 10576 

Removed 29133 

Specifications 29806 

Temporary  regulations 34138 

285.21  (b)(7)  revised:  interim 27208 

(b)(7)  revised 30926 

Retention  limit  adjustment 31992 

Chapter  III— International  Regu- 
latory Agencies  (Fistiing  and 
Wtialing)  (Parts  300-399) 

300  Inseason  adjustment 64005 

Fisheries    management    meas- 
ures   13519 

Inseason  adjustment 26890 


300.13  ia)(l;  introductory  text  re- 
vised   15 

300.14  Added 15 

300.15  (C)  added 15 

300.16  Revised 15 

300.17  Added 15 

300.21  Amended 29133 

300.24  Amended 29133 

300.25  Amended:  (a)(1)  revised 29133 

300.26  Amended:  id)  revised 29133 

300.27  Revised 29133 

300.28  (b)  and  (o  revised 29133 

Ctiapter  VI— Fishery  Conservation 
and  ManagenDent,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

600  Workshop 52984.56094,67624 

Temporary  regulations 53313 

Fishing  restrictions 64209 

Specifications 1316,  9932 

Technical  correction  5093.  6943 

Fishing  restrictions 16862,  24062. 

36817 

Optimum  yield  specification 27928. 

31895 

600.10  Amended 4036.  29133 

600.15  (a)(2)  through  (6)  and  (7) 
through  illi  redesignated  as 
(a)(5)  through  i9)  and  (11) 
through  (15);  new  (a)(2).  (3), 

(4)  and  (10)  added 29134 

600.215  Revised 4600 

600.225  (b)(4)  amended;  (b)(8)  re- 
vised  64185 

600.235  Revised 64185 

600.501  (c)  introductory  text. 
(d)(1).  (4),  (e)  and  (k)  revised: 
(c)(10)  added 39019 

600.502  (a)  revised;  (h)  added 39020 

600.505  (a)(8),  (9),  and  (b)(1)  re- 
vised  39020 

600.506  (a)  and   (b)   introductory 

text  amended 39020 

600.508  (g)  added 39020 

600.518  (C)  removed;  (d)  and  (e) 
redesignated  as  (c)  and  (d); 
(a),  (b)(1)  introductory  text. 
(2)  heading,  and  (2)(i)  intro- 
ductory text  revised 39020 

600.725  (V)  added 4037 

(v)  table  amended 29134 

Regulation  at   64   FR  4037  eff. 
date  delayed  to  12-1-99 40781 


Note:  Boidtace  page  numbers  indicate  1998  changes. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  JULY  30,  1999 


TITLE  50   Chapter  Vl-Con. 

600.747  Added  4043 

622  Temporary  regulations  56327 

Regulation  at  63  FR  27500  eff. 

date  extended  to  5-1S-99 64430 

Temporary  regulations 3650,  5195, 

13120.  13528,  23026 

Trip  limit  reduction 7556 

Decision 13363 

622.4  {a)(2)(x)  added 57590 

622.5  (a)(l)(v)  amended 57590 

622.6  (a)(l)(i)  introductory  text 
amended 57590 

622.7  (a),  (b),  (c)  and  (z)  amended 
57590 

(aa)  added 36781 

laa)  revised 37693 

622.8  lai  amended 57590 

622.17  Revised 57590 

622.30  (d)  added 3627 

622.31  (a)  amended 57590 

622.34  (1)  suspended;  (m)  added; 
interim;  eff.  1-1-99  through 
6-29-99 72203 

Regulation  at  63  FR  72200  eff. 
date  extended  to  12-26-99 33800 

622.35  (f)  amended 57590 

(e)(l)(xxx!      through      (xxxix) 

added;        {e)(2)(i)        revised; 
(e)(2Kiv)  amended    71794 

622.36  (a)  heading  added;  (b)  re- 
vised   3627 

622.37  (6)  revised 3628 

(d)(3)  suspended;   (d)(7)  added; 

eff.  6-4-99  to  8-29-99 30447 

622.38  la)  revised;  (e)  removed;  (f) 
through   (i)   redesignated   as 

le)  through  (h) 3628 

622.39  (b)(l)(iii)  suspended; 
(b)(l)(vi)  added;  eff.  1-1-99 
through  6-29-99 72203 

(a)(1)  amended;  (d)(l)(i)  and  (ii) 
revised;  (d)(l)(vi),  (vii)  and 
(viii)  added 3628 

622.40  (c)(3)(ii)  amended;  (d)(2)(ii) 
revised  57590 

(b)(3)(i)  revised 3628 

622.41  Regulation  at  63  FR  27500 
eff.  date  extended  to  5-15-99 
64430 

(d)(6>  added 3628 

(gr)(l)  amended;  (g)(3)  added 36781 

(h)(l)(i)  amended;  (h)(2)  re- 
vised: (h)(3)  added  (0MB 
numbers  pending) 37693 

622.42  ie)(3)  added 3629 

622.43  (a)(5)  and  (b)(1)  revised 3629 


622.45  (0(2)  amended 57590 

(d)(5)  and  (6)  revised 3629 

622.48  (h)  revised 36781 

622  Appendix  D  amended  and 
suspended  in  part;  interim; 
eff.  11-27-98  through  5-15-99 

64431,64432 

Appendix  C  amended 3630 

Appendix  D  amended 37694 

630  Quotas 66490 

Removed 29134 

630.2  Amended 12905 

630.3  (b)  amended 4059 

630.4  (a)(2)  revised 12906 

630.5  (b)(l)(ii)   revised   (effective 

date  pending) 12906 

(b)(l)(iii)  revised 12906 

630.7  (d)  and  (g)  revised 12906 

630.22  Revised 4059 

630.24  (a)(1),  (b)(2)  and  (e)(1)  re- 
vised; (a)(3)  and  (f)  removed 
4059 

630.25  Heading,  (a)(1)  and  (c) 
added;  (d)  introductory  text 
revised 4069 

630.26  Redesignated    as    630.27; 

new  630.26  added 12906 

630.27  Redesignated  from  630.27 
12906 

630.40  Revised 12906 

630.41  Added 12906 

630.42  Added 12906 

635  Added 29134 

Specifications 29806 

Fishing  season  notification 30248 

Inseason  adjustments 31992,  36818 

Temporary  regulations 34138.  37883. 

40782 

635.4  (b)  added  (effective  date 
pending) 29137 

(d)(4),  (f)(4).  (1)  and  (m)  revised 
37703 

635.5  (c)  amended 37704 

635.7  (d)  amended 37704 

635.20  (e)(1)  amended;  (e)(2)  re- 
vised  37704 

635.21  (c)(1),  (2)(ii)  and  (3)(i)  re- 
vised; (d)(1)  amended 37704 

635.22  (a)  and  (b)  revised 37704 

635.25  Removed 37705 

635.28  (b)(3)  revised 37705 

635.69  (h)  added 37705 

635.71  (a)(3),  (4).  and  (18)  revised 

37705 

644  Removed 29160 

644.26  (b)  removed;  interim 63422 


Note  Bokltoce  poge  numbers  indicate  199S  changes. 
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648  Quotas         56847,  57622,  59492.  64006, 
68404,  70351,  71794 

Deferral  of  IVR  system  report- 
ing requirements 57931 

Temporary  regulations 64433 

Temporary  regulations 427,  28937 

Specifications  1139,  34139 

Quotas 2600,  5196.  9088,  16361.  18582. 

32824,  33424 

Fishery  management  plan 19503. 

32825 

648.2  Amended:  eff.  11-1-98 52640 

Amended 58329 

Amended 24072 

648.4     (c)(2)(iii)(A).     (iv)(B)    and 

(e)(l)(iv)  amended 58329 

(a)(l)(i)(A).  (B),  (C).  (E).  (F), 
(H),  (1X2).  (J),  (K),  (L), 
(2)(i)(A).  (B),  (H),  (I),  (3)(i) 
heading,  (A).  (B),  (O.  (4)(i), 
(5)(i),  (6)(i)  and  (7)(i)  revised: 
(a)(l)(i)(M).  (2)(i)(L).  (M)  and 
(3)(i)(D)  through  (L)  added: 
(a)(5)(ii)  removed:  (a)(5Kiii). 
(iv)  and  (v)  redesignated  as 

(a)(5)(ii).  (iii)  and  (iv) 8265 

648.7  (a)(1)  heading,  (i).  (3)(i).  (ii). 
(bKlMi)  and  (fid)  revised: 
(a)(1)  introductory  text 
amended;  (a)(2i  redesignated 
as  (a)(3):  (a)(2)  and  (g)  re- 
vised; (b)(l)(iii)  removed;  eff. 

11-1-98 52640 

{bHl)(i)  and  (iiil  amended 

648.9  Heading,  (ai  (b)  introduc- 
tory text.  (1),  (3)  through  (6), 
(8).  (9)  and  (d)  through  (g) 
amended:  (b)(2).  (7)  and  (o 
revised; 

648.10  (a),  (b)  introductory  text, 
(1).  (2),  (4),  (5),  (c)  introduc- 
tory text,  (e)  introductory 
text,  (1)  introductory  text, 
(ii)  and  (f)(1)  amended 

(f)(3)(ii)  revised 24072 

(b)  introductory  text  revised 

31149 

648.14  (a)(8)  revised;  eff.  11-1-98 

52641 

(a)(7),  (c)(2)  introductory  text, 
(i).  (ii),  (h)(3)  and  (4)  amend- 
ed  58329 

(a)(52),  (101)  and  (104)  revised 
2603 

(a)(114)  and  (115)  added 8268 


58329 


.58329 


58329 


(a)(110)  and  (111)  added;  eff.  3- 

27-99  through  3-1-01 14839 

(a>(90t  and  (c  idOi  revised 15706 

(a)(43).  (52).  (90),  (101).  (104), 
(112),  (c)(10).  (24)  and  (25)  re- 
vised: (ai(116)  added 24072 

(a)(39i     and     ih)(13i      revised; 

(hn27)and  (28)  added 31149 

648.23      (b)(4)      redesignated      as 

(b)(5):  new  ib)(4i  added 24073 

648.41  Added 40520 

648.51  (b)  introductory  text  artd 

(2)  revised 31149 

648.52  (c)  added 31149 

648.53  (b)  amended 14839 

648.55   (a)   revised;   {h)   amended; 

(c)  through  (g)  and  (h)  redes- 
ignated as  (d)  through  (h) 
and  (jc  new  (d)(12)  redesig- 
nated as  (d)(21);  new  ic).  new 
(d)(12).  (13)  through  (20)  and 
(i)  added 14839 

648.57  Added:  eff.  3-27-99  through 
3-1-01 14840 

648.58  Added 31149 

648.80  (a)(8)(ili)  and  (10)(i)(C)  re- 
vised   2603 

(ai(2)(i),  (6)(i).  (8).  dO)  intro- 
ductory text.  (i)(C).  (12)  in- 
troductory text,  (13)  intro- 
ductory text,  (b)(2)(i),  (d)(2). 
(e)(2).  (h)  and  (i)(8)  revised: 
(a)(2)(iv!  added:  ia)(5)  re- 
moved: (d)(3)  and  (4)  amend- 
ed  24073 

(h)(1)  revised 31161 

648.81  (d)  and  (g)(1)  introductory 

text  revised:  (O)  added 2603 

Corrected 4060 

(d),  (g).  (hi  and  ii)'2i  revised: 

(f),  (n)  and  (oi  removed 24075 

(b)(1)  introductory  text  revised 

31151 

648.82  (b)(3)(i)  revised 24076 

648.83  (a)(2)  and  (b)(1)  revised  24076 

648.86  Heading,  (a)(1).  (b)(li  head- 
ing, (i).  (ii)  introductory 
text,  (A)  and  (C)  revised; 
(b)(3)  removed:  (b)(4)  redesig- 
nated as  (b)(3);  (d)  added 24076 

Heading.  (a)(2)(iii)  and  (c)  re- 
vised  31151 

648.87  (a)  and  (c)  revised 15706 

(a)   introductory   text   and   (b) 

revised:  (a)(4)  added 24077 

648.88  (a)(1)  and  (o  revised 24078 


Note:  Boldface  page  numbers  indicate  1998  changes. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  JULY  30,  1999 


TITLE  50  Chapter  Vl-Con. 

(c)  revised 31151 

648.106  Introductory  text,  (a)  and 

(c)  amended 14077 

648.123  (a)(1)  revised 72203 

648.126  Amended 14077 

649.4   (b)(2)(i)   revised:   (b)(3)(iii), 

(iv)  and  (v)  added 8268 

660  Temporary  regulations 53313, 

53317,  5555« 

Fishing  restrictions 64209 

Specifications 1316.  9932 

Technical  correction 5093,  6943 

Harvest  guidelines 12092.  36819 

Exempted  fishing  permit  re- 
newals   15308 

Fishing  restrictions 16862.  24062, 

29808,  36817.  40293 

Inseason  adjustments 17125 

Decision 19067 

Fishery  management  measures 

24078 

Optimum  yield  specification 27928, 

31895 

660.12  Amended 22811 

Amended 36822 

660.13  (f),  (g)  and  (i)  revised 22812 

660.42  (axlxvi)  and  (13)  added 36822 

660.48  (a)(8)  revised 36822 

660.50     (a)     introductory     text, 

(b)(1),    (3)    and    (4)    revised; 
(b)(5)  added 36822 

660.61  Revised 22812 

660.62  lb)   revised;    (c)   removed; 
(d),  (e)  and  (f)  redesignated 

as  (c),  (d)  and  (e) 22814 

660.67  (d)(3)  removed;  (e)  added 

22814 

660.89  Added 55810 

660  306  Regulation  at  63  FR  36617 

eff.  date  extended  to  7-2-99 

45 

660.333    (n(2)    correctly    revised; 

CFR  correction 33026 

(d)  introductory  text  revised; 
(f)(3)  removed;  (f)(4)  redesig- 
nated as  (f)(3) 41044 

660.350  Regulation  at  63  FR  36617 
eff.  date  extended  to  7-2-99 
45 

660.408  (c)(2)(iv)  revised 26329 

678  Temporary  regulations 14154 

Removed 29160 

679  Temporary  regulations 52658, 

52659,  52985,  52986,  53317,  53318. 
53340-53342,  56095,  57255,  58658, 


59244,  63221.  64652,  65129,  66768, 

68210 

Reallocation 54381.63801 

Specifications       and       fishery 

management  measures 46,  50, 

12094.  12103 
Temporary  regulations. ..427.  428,  3658. 
4602.  4790.  5198,  5720,  7557,  7815, 
8013.  8269.  8529.  10397,  12093,  12265, 
12767,  12768,  14155.  14840.  13121, 
13122,  16362,  16664.  17126.  18373. 
19069.  19507,  22814.  22815.  23244, 
25216.  27208.  27476.  29809.  30926. 
30927.  31151,  31733,  32207.  35081. 
37884.  39089.  39090.  40293 
Multispecies    community    de- 
velopment plan 1539 

Inseason  adjustments 8731,  10399 

Fishery      management      plan 

amendments 10952.  11390.  20216 

Fishery  cooperative  contracts 

availabity 13723 

Notice 15308 

679.1  (j)  added;  eff.  1-1-00 52652 

(c)  heading  revised 3652 

679.2  Amended;  eff.  1-1-99 52652 

Corrected  and  amended 64878 

Amended;  interim;  eff.  1-20-99 

through  7-1^99 3437 

Corrected;  CFR  correction 3453 

Amended 3652,  3667,  14077.  20213 

Amended;  interim;  eff.  in  part 

1-21-99  through  7-20-99 3881 

Regulation  at  64  FR  3437  eff. 

date  extended  to  12-31-99 33425 

679.4  (a)(6)  and  (k)  added;  eff.  in 
part  1-1-99  and  in  part  1-1-00 

52654 

(k)  correctly  designated 54753 

(k)(l)(i).  (ii),  (2)  introductory 
text,  (3)(ii)(A)(;),  (2).  (3).  (B). 
(4)  introductory  text,  (i)(A) 
introductory  text,  (B)  intro- 
ductory text,  (ii)  introduc- 
tory text,  (iii),  (iv)  introduc- 
tory text,  (v)  introductory 
text.  (5)  introductory  text 
and     (i)    introductory     text 

amended 64878 

(k)(5)(ii)  introductory  text  and 
(8)(iv)       introductory       text 

amended 64879 

(c)  heading.  (l)(ii).  (iii)(E),  (6) 

and  (7)  revised 3662 

679.7  (i)  added;  eff.  1-1-99 52657 

(i)  correctly  designated 54753 


Note:  Botdface  page  numbers  indicate  1998  change*. 
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(i)(l)(i).  (ii),  (iii)  and  (2) 
amended 64879 

(b)  suspended:  (i)  added;  in- 
terim; eff.  1-20-99  through  7- 
19-99 3442 

(a)(7)  revised 3657 

(d)(24i  removed:  (dM25)  through 
(28i  redesignated  as  ',d)(24) 
through  (27);  Interim 3882 

(d)(20).  (22)  and  i25)  removed; 
(d)(21),  (23).  (24),  (26)  and  (27) 
redesignated  as  (d)(20),  (21), 
(22),  (24)  and  (25);  new  (d)(23) 
added;  (d)(4),  (11),  (15).  (19), 
new  (20).  (0(3),  (5).  (6)  and 
(10)  revised 20213 

Regulation  at  64  FR  34342  eff. 

date  extended  to  12-31-99 39087 

679.20  (g)(3)  corrected 54610 

(d)(l)(iv)  added;  interim;  eff.  1- 
20-99  through  7-19-99 3437 

(a)(5)(i){A)  and  (ii)(B)  sus- 
pended; (a)(5)(i)(C)  and  (ii)(C) 
added;  interim;  eff.  1-20-99 
through  7-19-99 3442 

(a)(8)  and  (c)(2)(il)(A)  revised 
3451 


(a)(6),  (b)(2)  and  (c)(4)  revised 

(b)(l)(iii)(A)  suspended; 

(b)(l)(iii)(D)   added;   interim; 

eff.  1-21-99  through  7-20-99 

(a)(5)(i)(C)(2)  and  (J)  corrected 


.7815 


Regulation  at  64  FR  3437  eff. 

date  extended  to  12-31-99 33425 

Regulation  at  64  FR  3443  eff. 

date  extended  to  12-31-99 39087 

Regulation     at     64     FR     3882 

amended;   interim;  eff.   7-20- 

99  through  12-31-99 34743 

679.21  (e)(3)(v)  and  (7)(ix)  added; 
interim;  eff.  1-20-99  through 
7-19-99 3437 

(e)(2)(ii)  revised 20214 

Regulation   at  64   FR  3437   eff. 
date  extended  to  12-31-99 33425 

679.22  (a)(7)  and  (b)(2)  suspended; 
(a)(8)(iv).  (11)  and  (b)(3) 
added;  interim;  eff.  1-20-99 
through  7-19-99 3443 

(a)(7)  and  (8)  revised 3451 

(a)(5)  revised 3658 

(a)(n)(iv)(A),     (C)(7),     (2)    and 
(b)(3){iii)  corrected 7815 


.3658 


.3882 


(a)(ll)(iv)(C)(7)  table  correctly 
revised 9376 

Tables  4.  5  and  6  amended 14077 

Regulation  at  64  FR  3443  eff. 
date  extended  to  12-31-99 39087 

(a)(ll)(iv)(C)(l)  table  revised; 
interim;  eff.  1-20-99  through 

12-31-99 39089 

679.23  (d)(2)  and  ie)i2i  suspended; 
(d)(3)  and  (e)(5)  added;  in- 
terim; eff.  1-20-99  through  7- 
19-99 3444 

(e)(3)  redesignated  as  (e)(4); 
new  (e)(3)  added 3452 

(e)(2)  revised 3658 

(e)(5)  correctly  designated 7815 

(e)(4)(iii)  removed;  (e)(4)(iv)  re- 
designated as  (e)(4)(iii) 20214 

Regulation  at  64  FR  3444  eff. 
date  extended  to  12-31-99 39087 

(e)(5)(ii)(Bi  revised;  (e)i5>i  ii  kC  > 
removed;  interim;  eff.  1-20-99 
through  12-31-99 39089 

679.30  (a)(4)  revised;  interim 3882 

(a)(5)        introductory        text. 

(i)(A)(7).    (2){ii)    and    (B)    re- 
vised; (a)(5)(i)(C)  removed 20214 

679.31  (a)  amended;  interim 3882 

(d)(1)  and  (2)  revised;  (d)(3)  and 

(f)  removed:  (g)  redesignated 

as  (D 20214 

679.32  ( a  )i  1 )  revised;  (a)(2),  (3)  and 
(e)  suspended:  (a)(4)  and  (g) 
added;  interim:  eff.  in  part  1- 
21-99  through  7-20-99 3882 

(a)(2).  (3)  and  (e)  removed: 
(a)(4)  and  (g)  redesignated  as 
(a)(2)  and  (e);  (a)(li.  new  (2), 
(c)  introductory  text.  (3)(i), 
(v)  and  (f)  revised 20214 

Regulation  at  64  FR  3882 
amended;  interim:  eff.  7-20- 
99  through  12-31-99 34743 

679.42  (.c)(2)  introductory  text 
corrected:  (c)(2)(ii)  correctly 
removed  54611 

(i)(l)  revised:  (j)  introductory 
text  amended:  (j)(5)  added 24962 

679.43  (p)  added;  eff.  1-1-99               .52657 
(p)  amended 64879 

679.50  Heading.  (i)(l)(i)  and  (iii) 

revised      69025 

(c)(5)  added;  interim:  eff.  1-20- 

99  through  7-19-99 3437 

(c)(4)  revised:  interim 3882 

(c)(4)  and  (d)(4)  revised 20215 


Note:  BokMoce  page  numben  IncUcote  1998  changes. 
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TITLE  50   Chapter  VI -Con. 

Regulation  at  64   FR  3437  eff. 

date  extended  to  12-31^99 33425 

679  Table  1  correctly  revised 54612 

Tables  Sand  10  corrected 54613 

Table  12  correctly  revised 54614 

Tables  4  and  6  suspended;  Ta- 
bles 12  and  13  added;  interim; 

eff.  1-20-99  through  7-19-99 3444 

Table  5  revised 3452 

Regulation   at  64   FR  3444  eff. 

date  extended  to  12-31-99 39087 

697  Effective  date  confirmation 

19069 

697.2  Amended 9450.  14077 

697.7  (d)  added 9451 

Proposed  Rules: 

17 53010.53620,53623.56361,54660. 

54972.  55S39,  56128.  56134,  57640, 
57642.  58692,  63657.  63659,  63661, 
64449,  65164,  65165,  66777.  67640, 
70745,  71424,  71820,  71838,  71855 

821.  2167.  3913,  3915.  3923,  4607,  7587. 

8533,  9119.  12924.  14209.  14424. 
14676.  16397.  16890,  18596.  19108, 
19333.  25263.  26725.  27747,  28136, 
28142.  28779.  29983.  33816,  34755. 
36464.  36836,  37492.  40333,  41060. 

41061 

18 63812 

20 53635,  54753,  55840,  60271.  60278, 

67037 

821.  822.  17308,  23742.  32752.  32757, 

39460 

21 60278 

822 

32 17992 

100 4604 

216 64228 

9965,  31806 

222 53635,58701 

•223 14329.  16396,  16397,  20248,  26355. 

28965,  33037,  33040 

224 14329.  16397.  20248,  26355,  28965, 

33037.  33040 


226 5740.  16348,  20248.  24998,  26355,  29618 

227 53635.  56596,  58701 

465 

253 6854 

285 57093 

3154,  10438 

300 64031 

6869,  9296,  22826 

600 52676 

3154,  10438.  12925.  16414,  18394.  19111, 

27749,  30956,  40642 
622     60287,  63276,  64031,  66522.  70O93 

2620.  8052.  10612,  10613,  13120.  18394, 

23039,  27750,  27951.  27952.  29622, 

31536,  33041.  34756,  35981.  36325, 

37082.  40544 

630 54661,  55572.  55998.  57093 

3154.  10438 

635 3154.  9298,  10438.  29984 

640 27952,37082 

644 54433 

3154,  10438 

648  52676,  55355.  55357,  56135.  63434. 

63436.  63819.  64032.  64539.  65571, 

661 10.  66524.  67450.  70093 

471,  823,  2466,  3480,  4065.  5754.  6595. 

7601.  8788.  11431.  13392.  13952. 

14846.  15334.  16417,  16891.  18394, 

19111,  23256.  23260.  25472.  27749. 

29257,  30956,  32021,  34758,  34759, 

35984.  40542,  40645 

649 55357.  63436 

2708.  6696 

660  53636.58359,59758,64033.66111. 

69134 

...823,  1341.  2467.  4065.  6597,  10439.  12279. 

14211,  28143.  29834.  32210.  39479. 

39966 

678 57093 

3164  10438 

679  .". .  "  5660 1 .57094.  57996,  60288.  63442. 

64033.  661 12.  69256.  71867.  71876 

2870,  5868,  6025.  9937.  19113.  31161, 

41068 
697 2708 


Note:  Boidfoce  page  numbers  indicate  1998  changes. 
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1998 

63  FR  Page 

52579-52955  

Oct.  1 

52957-53269  

2 

53271-53542  

5 

53543-53778  

6 

53779-54026  

m 

54027-54339  

8 

54341-54552  

9 

54553-55003  

13 

55005-55320  

14 

56321-55496  

15 

55497-55778  

16 

55779-te933  

19 

55935-56079  

20 

56081-56534  

21 

56535-56780  

22 

56781-57044  

23 

57045-57231  

26 

57233-57575  

27 

57577-57890  

28 

57891-58281  

29 

58283-58617  

30 

58619-59201  

Nov.  2 

59203-59455 

3 

59457-59689  

4 

59691-59874  

5 

5987&-60201  

6 

60203-60448  

9 

62919-63119  

10 

63121-63383  

12 

63385-63589 

13 

63591-63779  

16 

63781-63967  

17 

63969-64168  

18 

64169-64408  

19 

64409-64588  

20 

64589-64838  

23 

64839-^5042  

24 

65043-66516  

25 

65517-65636  

27 

65637-65993  

30 

65995-^6403  

Dec.  1 

66405-66703  

2 

66705-66975 

3 

66977-67398  

4 

67399-67571  

( 

67573-67763  

8 

67765-68160  

9 

68161-68390  

10 

68391-68668  

11 

68669-68988  

14 

68989-69175  

15 

69177-69537  

16 

69539-69989  

17 

69991-70307 

18 

70309-70628  

21 

70629-70987  

22 

70989-71208  

23 

71209-71367 24 

71369-71570  28 

71571-71724  29 

71725-72096 30 

72097-72356 31 

1999 

64  FR  Page 

1-383 Jan.  4 

385-729 5 

731-983  6 

985-1096  7 

1097-1499 8 

1501-1713  11 

1715-2114  12 

2115-2418  13 

2419-2544  14 

2545-2797  15 

2799-2988  19 

2989-3200 20 

3201-3391  21 

3393-3619  22 

3621-3805  25 

3807-4027  26 

4029-4284  27 

4285-4516 28 

4517-4776 29 

4777-4955 Feb.  1 

4957-5148 2 

5149-5584  3 

5585-5707  4 

5709-5925 5 

5927-6185 8 

6187-6493 9 

6495-6777  10 

6779-7055 11 

7057-7488  12 

7489-7770 16 

7771-7987  17 

7989-8224  18 

8225-8498 19 

8499-^709  22 

8711-9051  23 

9053-9262  24 

9263-9434  25 

9435-9903  26 

9906-10099  Mar.  1 

10101-10204 2 

10205-10386 3 

10387-10553 4 

10566-10918 5 

10919-11372 8 

11373-11764  9 

11375-12078 10 

12079-12237 11 

12239-12742  12 

12743-12880 15 

12881-13062 16 

13063-13310 17 

13311-13495 18 
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13497-13661  , 

13663-13880  , 

1^881  14096, 

14097-14354 

14356-14574 

14575-14808 

14809-15121 

15123-15284 

15285-15631 


19 
22 
23 
24 
25 
26 
29 
30 
31 


15633-15914 Apr.  1 


15915-16332  

16333-16599  

16601-16795  

16797-17078  

17079-17270  

17271-17500  

17501-17940  

17941   18322  

18323  18.M9 

18551-18795  

18797-19016  

19017-19250  

19251-19437  

1943a  19684  

1968.>  19861  

19863  20i;J9  

20141  20538  

22543-22777  

227':9  23006  

2300"  23163  

2316,5  23530 

23.5;]1  23747 May  3 


2 
5 
6 

rr 
i 

8 
9 
12 
13 
14 
15 
16 
19 
20 
21 
22 
23 
26 
27 
28 
29 
30 


28089-28331 
28333-28712 
28713-28881 
28883-29205 


25 
26 

27 
28 


23749  24019  , 
24021  24281  . 
24283  24499  , 
24,501  24929  , 
24931  25188  , 
2518!*-  25417  , 
2,5419  25795  , 
2579":  26270 
26271  26651 
266,5,i  26829 
26831  27167 
2716,9  27443 
27445  27655 
27657  27898 
2789it  28087 


4 
5 
6 
7 

10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 


29207-29535  -lune  1 


29537-29775  

29777-29944  

29945-30211  

30213-30378  

30379-30860  

30861-31104  

31105-31483  

31485-31686  

31687-31962  

31963-^32177  

32179-32385  

32387-32793  

32795-33003  

33005-33173  

33175-33366  

33367-33738  

33739-34107  

34109-34509  

34511-34704  

34705-34966  

34967-35558  

35559-35919 July  1 


2 
3 
4 

8 
9 

10 
11 
14 
15 
16 
17 
18 
21 
22 
23 
24 
25 
28 
29 
30 


35921-36235  . 
36237-36557  . 
36559-36761  . 
36763-37031  . 
37033-37392  . 
37393-37661  . 
37663-37831  . 
37833-38101  . 
38103-38286  . 
38287-38534  . 
38535-38813  . 
38815-38997  , 
38999-39392  , 
39393-39896  , 
39897^0280 
40281-40503 
40505-40734 
40735-41002 
41003-41263 
41265-41763 


2 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 


It) 
26 
27 
28 
,Iune  1 
2 
3 
4 
7 
8 
9 
10 
11 
14 
15 
16 
17 
18 
21 
22 
23 
24 
25 
28 
29 
30 
July  1 
2 
6 
7 
8 
9 
12 
13 
14 
15 
16 
19 
20 
21 
22 
23 
26 
27 
28 
29 
30 
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List    of   CFR    Sections    Affected 


August  1999 


Title  1-16 

Changes  January  2.  1999 
through  August  31,  1999 

Title  17-27 

Changes  April  1,  1999 
through  August  31.  1999 

Title  28^1 

Changes  July  1.  1999 
through  August  31,  1999 

Title  42-50 

Changes  October  1,  1998 
through  August  31,  1999 


LSA-LiST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  iCFRi  to  amendatory  actions  pub- 
lished In  the  Federal  Register  (FRi.  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  Is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41--as  of  July  1 
42-50— as  of  Oct.  1 
To  brlngr  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Boldface  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (63  FR  for 
1997.  64  FR  for  1998)  and  the  page  number.  Example:  24727  in  bold  cite  as  63  FR 
24727.  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41:  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  Included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  Inclusive  page  numbers,  and  the  corresponding  Federal  Register 
Issue  dates  for  the  period  covered. 

ONLINE  LSA 

The  LSA  is  on  the  Internet  at  http;'  www.access.gpo.gov  naralsaaboutlsa.html, 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA,  assisted  by  Dwayne  Dehlbom.  The 
LSA  was  prepared  under  the  direction  of  Raymond  A.  Mosley.  assisted  by  Gwen 
Henderson.  INQUIRIES,  telephone  202-52^-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley,  Director,  Office  of 


the   Federal   Register.   National   Archives  and 
ington,  DC  20408  or  e-mail  info@fedreg.nara.gov. 


Records  Administration.   Wash- 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising 

o  Connplefe  CFR  Set) 

Title 

Stock  Number            Price 

Revision 
Date 

1  2  (2  R9served)                   

(86&-034-O0001-1) 

5,00 

Man.  1 

1999 

3  (1997  Compilation  and  Parts  100  and  101) 

(869-038-00002-4) 

20.00 

1  Jan.  1 

1999 

4             

(86&-034-00003-7) 

7.00 

■'Jan.  1 

1999 

5  Parts: 

1  699  

(869-038-00004-1 

37.00 

Jan.  1 

1999 

700-1199  

(869-038-00005-9) 

27.00 

Jan.  1 

1999 

1200-End,  6  (6  Reserved)  

(86£^-038-00006-7) 

44.00 

Jan.  1 

1999 

7  Parts: 

1  26 

(869-038-00007-5 

25.00 

Jan.  1 

1999 

27-52  

(869-038-00008-3 
(869-038-00009-1 

32.00 

20.00 

Jan.  1 
Jan.  1 

1999 
1999 

53-209 

210-299  

(869-038-00010-5 

47.00 

Jan.  1 

1999 

300-399  

(869-038-O0011-3) 

25.00 

Jan.  1 

1999 

400-699  

(869-038-O0012-1) 

37.00 

Jan.  1 

1999 

700-899  

(869-038-OO013-0 

32.00 

Jan.  1 

1999 

900-999  

(869-038-00014-8 

41.00 

Jan.  1 

1999 

1000-1199  

(869-038-00015-6) 

46.00 

Jan.  1 

1999 

1200-1599  

(869-038-00016-4 

34.00 

Jan.  1 

1999 

1600-1899  

(869-038-00017-2 

55.00 

Jan.  1 

1999 

1900-1939  

(869-038-00018-1 

19.00 

Jan.  1 

1999 

1940-1949  

(86&-038-O0019-9 

34.00 

Jan.  1 

1999 

1950-1999  

(869-038-00020-2 

41.00 

Jan.  1 

1999 

2000-End  

(869-038-00021-1 

27.00 

Jan.  1 

1999 

8           

(869-038-00022-9 

36.00 

Jan.  1 

1999 

9  Parts: 

1  199  

(869-038-00023-7 

42.00 

Jan.  1 

1999 

20O-End  

(869-038-W024-5 

37.00 

Jan.  1 

1999 

10  Parts: 

1-50 

(869-038-00025-3 

42.00 

Jan.  1 

1999 

51-199  

(869-038-00026-1 
(869-038-00027-0 

34.00 

33.00 

Jan.  1 
Jan.  1 

1999 
1999 

300-499  .^ 

500-End  

(869-038-00028-8 

43.00 

Jan.  1 

1999 

11             

(869-038-0002-6) 

20.00 

Jan.  1 

1999 

12  Ports: 

1-199  

(869-038-00030-0 

17.00 

Jan.  1 

1999 

200-219  

(869-038-00031-8 

20.00 

Jan.  1 

1999 

220-299  

(869-038-O0032-« 

40.00 

Jan.  1 

1999 

300-499  

(869-038-00033-4 

25.00 

Jan.  1 

1999 

500-599     

(869-038-00034-2 
(869-038-00035-1 
(869-033-00036-9 

24.00 

45.00 

25.00 

Jan.  1 
Jan.  1 
Jan.  1 

1999 
1999 
1999 

600-End       

13  

14  Parts: 

1-59  

(86^038-00037-7 

50.00 

Jan.  1 

1999 

60-139     

(869-038-00038-5 
(869-038-00039-3 
(869-038-00040-7 

42.00 

17.00 

28.00 

Jan.  1 
Jan.  1 
Jan.  1 

1999 
1999 
1999 

140- 1^*^              

200-1199  

120O  End  

(869-038-00041-5 

24.00 

Jan.  1 

1999 

15  Parts: 

0-299  

(869-038-00042-3 

25.00 

Jan.  1 

1999 

300-799  

(869-038-00043-1 

36.00 

Jan.  1 

1999 

800-End  

(869-038-00044-0 

24.00 

Jan.  1 

1999 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH- 
(Comprising  a  Complete  CFR  Set) 


-Continued 


Title 


Stock  Number 


Price 


Revision 
Dote 


16  Ports: 

0-999  (869-038-0004^-8)  32.00  Jan 

1000-End  (869-038  ()004&~6)  37.00  Jan 

17  Ports: 

1-199    869-038-00048-2)  29.00  Apr 

200-239   (869-038-00049-1)  34.00  Apr 

240-End    (869-033-00050-1)  44.00  Apr 

18  Ports: 

1-399    (869-038-00051-2)  48.00  Apr 

400-End    (869-038-TO052-1)  14.00  Apr 

19  Ports: 

1-140  <  869- 038-00053-9)  37  00  Apr 

141-199  '869-038-00054-7)  36.00  Apr 

200-End   1 869-038-OO055-5)  18,00  Apr 

20  Ports: 

1-399  (869-038-0005&-3)  30,00  Apr 

400-499    (869-038-00057-1)  51  00  Apr 

500-End   (869-038-00058-0)  44  00  "Apr 

21  Ports: 

1-99  '869-038-00059-8)  24.00  Apr 

100-169  (869-038-00060-1 1  28.00  Apr 

170-199  (869-038-00061-0'  29.00  Apr 

200-299  (869-038-00062-8    11  00  Apr 

300-499    (869-038-00063-61  50  00  Apr 

500-599  (869-038-00064-4)  28.00  Apr 

600-799  (869-03&-00065-2)  9  00  Apr 

800-1299 (869-038-O0066-8'  35  00  Apr 

1300-End  (869-038-00067-9)  14.00  Apr 

22  Ports: 

1-299      (869-038-00068-7)  44  00  Apr 

300-End   (869-038-00069-5)  32  00  Apr 

23  (869-038-00070-9)  2"  00  Apr 

24  Ports: 

0-199  (869-038-00071-7)  34.00  Apr 

200-499  (869-038-00072-5)  32  00  Apr 

500-699  (869-038-00073-31  18  00  Apr 

700-1699  (869-038-00074-1 1  40  00  Apr 

1700-End  (869-038-00075-0)  18.00  Apr 

25  (869-03&-O0076-8)  47  00  Apr 

26  Ports: 

§§1.0-1-1.60  (869-038-00077-6)  27.00  Apr 

§§161-1.169   (869-038-00078-4;  50  00  Apr 

§§1.170-1.300  (869-038-00079-2)  34  00  Apr 

§§1.301-1.400  (869-038-00080-6)  25  00  Apr 

§§1401-1.440  (869-038-00081-4)  43.00  Apr 

§§1,441-1.500  (869-038-00082-2)  30.00  Apr 

§§1.501-1.640  (869-038-00083-1 1  27.00  'Apr 

§§1.641-1.850  (869-038-00084-9)  35.00  Apr 

§§1851-1907  (869-038-00085-7)  40.00  Apr 

§§1.908-1.1000  (869-038-00086-5)  38  00  Apr 

§§1.1001-1.1400  (869-038-00087-3)  40.00  Apr 

§§11401-End  (869-038-00088-1)  55.00  Apr 

2-29               (869-038-00089-0)  39.00  Apr 


1999 
1999 

1999 
1999 
1999 

1999 
1999 

1999 
1999 
1999 

1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
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-Continued 

(Comprising 

a  Complete  CFR  Set) 

Tito 

Stock  Number 

Price 

Revision 
Dote 

30-39  

(869-038-00090-3)  

28.00 

Apr.  1 

,  1999 

4(M9  

(869-038-00091-1)  

17.00 

Apr.  1 

,  1999 

50-299 

(869-038-00092-0)  

21.00 

.Apr.  1 

.  1999 

300-499  

(869-038-00093-8)  

37.00 

Apr.  1 

.  1999 

500-599  

(869-038-00094-6)  

11.00 

.Apr.  1 

.  1999 

600-End  

(869-038-00095-4)  

11.00 

.Apr.  1 

.  1999 

27  Parts: 

1-199  

.869-038-00096-2)  

53.00 

Apr,  1 

,  1999 

20a-End  

(869-038-00097-1)  

17,00 

.Apr,  1 

.  1999 

28  Parts:. 

0-42  

(869-034-00098-3)  

36.00 

July  1 

.  1998 

43-end       

(869-034-00099-1)  

30.00 

July  1 

.  1998 

29  Parts: 

0-99  

(869-034-00100-9)  

26.00 

Julv  1 

.  1998 

100-499  

(869-038-00101-2)  

13.00 

July  1 

.  1999 

500-899  

1869-034-00102-1)  

40.00 

8 Julv  1 

.  1999 

900-1899  

(869-034-00103-3)  

20.00 

July  1 

.  1998 

1900-1910  (§§1900  to  1910.999)  

(869-034-00104-1)  

44.00 

Julv  1 

.  1998 

1910  (5^1910  1000  to  end)  

(869-034-O0105-O)  

27.00 

Julv  1 

.  1998 

1911-1925  

(869-034-00106-8)  

17.00 

July  1 

.  1998 

1926 

(869-034-00107-1)  

30.00 

Julv  1 

,  1999 

1927-End  

(869-034-00108-4)  

41.00 

Julv  1 

.  1998 

30  Parts: 

1-199      

(869-034-00109-2)  

(869-038-00110-1)  

33.00 
30.00 

Julv  1 
July  1 

.  1998 
.  1999 

200-699  

700-End   

(869-034-00111-4)  

33.00 

July  1 

.  1998 

31  Parts: 

0-199  

(869-038-00112-8)  

21.00 

July  1 

.  1999 

20O-End  

(869-034-00113-1)  

46.00 

July  1 

.  1998 

32  Ports: 

1  39.  Vol.  I 

1-39.  Vol.  II  

1-39.  Vol.  m  

1-190  

15.00 
19.00 
18.00 
47.00 

2  July  1 

2  Julv  1 

2  July  1 

July  1 

.  1984 
.  1984 
,  1984 
,  1998 

(869-034-00114-9)  

191-399  

(869-034-001 15-7)  

51.00 

July  1 

,  1998 

400-629  

(869-034-00116-5)  

33.00 

Julv  1 

.  1998 

630-699  

(869-034-00117-3)  

22.00 

'July  1 

.  1998 

700-799  

(869-034-00118-1)  

26.00 

July  1 

.  1998 

800-End   

(869-034-00119-0)  

27.00 

July  1 

,  1998 

33  Ports: 

1-124  

(869-034-O0120-3)  

29.00 

July  1 

,  1998 

125-199  

(869-034-00121-1)  

38.00 

July  1 

.  1998 

200-End   

(869-034-00122-0)  

30.00 

July  1 

,  1998 

34  Parts: 

1-299      

(869-034-00123-8)  

(869-034-00124-6)  

27.00 
25.00 

July  1 
July  1 

,  1998 

300-399  

.  1998 

400-End  

(869-O34-00125-4)  

44.00 

July  1 

.  1998 

35  

(869-034-W126-2)  

14.00 

July  1 

.  1998 

36  Parts 

1-199  

( 869-034-00127-1 j  

20.00 

July  1 

.  1998 

20(^299  

(869-034-00128-9)  

21.00 

July  1 

.  1998 

300-End  

(869-034-00129-7)  

35.00 

July  1 

,  1998 

37 

(869-034-00130-1)  

27.00 

July  1 

,  1998 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title 


Stock  Number 


Price 


Revision 
Dote 


1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

1998 

1998 

1998 

1999 

1999 

1998 

1998 

1998 

1998 

1999 

1998 

1998 

1999 

1998 

1999 

1998 

1984 

1984 

1984 

1998 

1998 

1998 

1998 

1998 

1998 

1998 

1998 

1998 

1998 

1998 

1998 

1998 

1998 

1998 

1998 

1998 

38  Ports: 

0-17    1 869-034-00131-9) 

IB-End  '869-034-00132-7) 

39   (869-034-00133-5) 

40  Ports: 

1-49  (869-034-00134-3) 

50-51  (869-034-00135-1) 


869-034-00136-0) 
869-034-00137-8) 
869-034-00138-6) 
869-034-00139-41 
869^-034-00140-8: 
869-034-00141-6) 
869-034-00142-4) 
869-034-00143-2) 
869-034-00144-1) 
869-034-00144-9) 
869-034-O0146-7) 
869-C34-00147-5) 
869-034-O0148-3) 
869-034-00149-1) 
869-034-00 150-9) 
869-034-00151-3) 
869-034-00152-1) 
869-034-00153-0) 
869-034-00 154-8) 
(869-034-00155-6) 

790-End   (86^-034-00156-4) 

41  Chiapters: 

1.  1-1  to  1-10  

1.  1-11  to  Appendix.  2  (2  Reserved)  

3-6  


52  I  52.01-52.1018) 
52  i52.1019-End)  . 

53-59  

60  

61-«2  

63  

64-71   

72  80  

81-85  

86  

87-135  

136-149  

150-189  

190-259  

260-265  

266-299  

300-399  

400-424   

425-699  

700-789 


8  

9  

10-17  

18.  Vol.  I.  Parts  1-5 

18.  Vol.  II.  Parts  6-19 

18.  Vol.  III.  Parts  20-52  

19-100  

1-100  (869-034-00 157-2) 

101  (869-034-00158-1) 

102-200  (869-034-00158-9) 

201-End   (869-034-00160-2) 

42  Parts: 

1-399  (869-034-00161-1) 

400-429 I869-034-O0162-9) 

430-End   (869-034-0016^-7) 

43  Parts: 

1-999  (869-034-00164-5) 

1000-end (869-034-00165-3) 

44  (869-034-00166-1) 

45  Parts: 


34  00 
39.00 
23.00 

31.00 
24.00 
28.00 
33.00 

17.00 
53.00 
18.00 

5".  00 
11.00 
36.00 
31,00 
53.00 
47.00 
37.00 
34.00 
23-00 
29.00 
30.00 
26.00 
33.00 
42.00 
41.00 
22.00 

13.00 

13.00 

14.00 

6.00 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 
13.00 
37.00 
15.00 
13.00 

34,00 
41.00 
51.00 

30.00 
48,00 
48.00 


July- 
July 
July 

July 
July 
July 
July 
July 
July 
Julv 
July 
Julv 
July 
July 
July 
July 
July 
Julv 

July 
July 
Julv 
July 
July 
July 
July 
July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 

Oct, 
Oct, 
Oct 

Oct. 
Oct. 
Oct. 


998 
998 
998 

998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
998 
998 
998 
998 

998 
998 
998 

998 
998 
998 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH- 

-Continuecj 

(Comprising 

a  Complete  CFR  Set) 

TW* 

Stock  Number 

Price 

Revision 
Date 

1-199  

(869-034-00167-0)  

30.00 

Oct.  1 

1998 

200-499  

( 869-034-00 16&-8)  

14.00 

Oct,  1 

1998 

500-1199  

(869-034-OO169-6)  

30,00 

Oct.  1 

1998 

1200-End  

(869-034-00170-0'  

39.00 

Oct.  1 

1998 

46  Parts: 

1-40 

(869-034-00171-8)  

26.00 

Oct.  1 

1998 

41-69  

(869-034-00 172-6)  

21.00 

Oct.  1 

1998 

70-89  

(869-034-00173-4)  

8.00 

Oct.  1 

1998 

90-139  

(869-034-00174-21  

26.00 

Oct.  1 

1998 

140-155  

(869-034-00175-1)  

14,00 

Oct.  1 

1998 

156-165  

(869-034-W17&-9)  

19.00 

Oct.  1 

1998 

166-199  

(869-034-00177-7)  

25.00 

Oct.  1 

1998 

200-499  

(869-034-00178-5)  

22.00 

Oct.  1 

1998 

500-End  

(869-034-OO179-3)  

16.00 

Oct.  1 

1998 

47  Parts: 

0-19 

(869-034-00180-7)  

36.00 

Oct.  1 

1998 

20-39  

(869-034-00181-5)  

27.00 

Oct.  1 

1998 

40-69  

(869-034-00182-3)  

24.00 

Oct.  1 

1998 

70-79  

(869-034-00183-11  

37.00 

Oct.  1 

1998 

80-End  

(86^034-00184-0)  

40.00 

Oct.  1 

1998 

48  Chapters: 

1  ^  Parts  1-51)  

(869-034-W185-5)  

51.00 

Oct.  1 

1998 

1  (Parts  52-99) 

(869-03'M)0186-6)  

29.00 

Oct.  1 

1998 

2  (Parts  201-299) 

(869-034-00187-4)  

34.00 

Oct.  1 

1998 

3-6  

(869-034-00188-2)  

29.00 

Oct.  1 

1998 

7-14 

(869-034-00189-1)  

32.00 

Oct.  1 

1998 

15-28  

(86^-034-00190^)  

33.00 

Oct.  1 

1998 

29-End  

(869-034-00191-2)  

24.00 

Oct.  1 

1998 

49  Parts: 

1-99 

(869-034-00192-1)  

(869-034-00193-9)  

31.00 
50.00 

Oct,  1 
Oct.  1 

1998 
1998 

100-185  

186-199  

(869-034-00194-7)  

(869-034-00195-5)  

11.00 
46.00 

Oct.  1 
Oct.  1 

1998 
1998 

200-399  

400-999  

(869-034-00196-3)  

54.00 

Oct.  1 

1998 

1000-1199  

(869-034-00197-1)  

17.00 

Oct.  1 

1998 

1200-End  

(869-034-O0198-0)  

13.00 

Oct   1 

1998 

50  Parts: 

1-199  

(869-034-00199-8)  

42.00 

Oct.  1 

1998 

200-599  

(869-034-00200-5)  

22.00 

Oct.  1 

1998 

600-End  

(869-O34-O0201-3)  

33.00 

Oct.  1 

1998 

CFR  Index  and  Findings  Aids  

(869-038-00047-1)  

48.00 

Jan.  1 

1999 

Complete  1998  CFR  set    . 

951.00 

1998 

Microfiche  CFR  Edition; 

Subscription  (mailed  as 
Individual  copies 

! issued)  

247.00 

1998 

1.00 

1998 

Complete  set  (one-time  mailin?)  

247.00 

1997 

Complete  set  (one-time 
'Because  Title  3  is  an 

mailing)  

264.00 

1996 

annual  compilation,  this  volume  and  all  previous  voh 

imes 

should  be  retained  as  a 

permanent  reference  source. 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  Complete  CFR  Set) 


Title 


Stock  Number 


Price 


Revision 
Date 


2The  July  1.  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984,  containing  those 
parts. 

3The  July  1.  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  I'to  49  inclusive.  For  the  full  text  of  procurement  reg-ulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1.  1984,  containing  those 
chapters 

'No  amendments  to  this  volume  were  promulgated  during  the  period  July  1.  1997 
to  June  30.  1998.  The  volume  issued  July  1.  1997.  should  be  retained. 

''No  amendments  to  this  volume  were  promulgated  during  the  period  January  1, 
1993  through  December  31.  1998.  The  CFR  volume  issued  as  of  January  1,  1997 
.should  be  retained. 

"No  amendments  to  this  volume  were  promulgated  during  the  period  April  1. 
1998,  throutrh  April  1,  1999.  The  CFR  volume  issued  as  of  April  1,  1998,  should  be  re- 
tained, 

8No  am.endments  to  this  volume  were  promulgated  during  the  period  July  1. 
1998.  through  July  1.  1999.  The  CFR  volume  issued  as  of  July  1,  1998.  should  be  re- 
tained. 

Order  from.  Superintendent  of  Documents.  Attn;  New  Orders.  PC  Box  371954. 
Pittsburgh,  PA  15250-7954.  ChariJ:e  orders  (VISA.  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202i  512-1800  from  8:00  a.m.  to 
4:00  p,m.,  eastern  tim.e.  Monday-Friday  'except  holidays  i. 
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other  Related  Publications 


Title  Price 

Federal  Register: 

Yearly  subscription  (with   FR    Ir.d'\x 

and  LSA)   -50"  00 

Yearly     subscription     (without     FR 

Index  and  LSA) 555  00 

Individual  copies  8  00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  2"  00 

Federal  Register  Index: 

Yearly  subscription  25  00 

CFR  Index  and  Finding  Aids  48,00 


Revision  Date 


daily 


1999 


JULY  1999 
CHANGES  JANUARY  4,  1999  THROUGH  JULY  30,  1999 


11 


TITLE  1 -GENERAL  PROVISIONS 

No  amendments  to  1  CFR  have  been 
published  in  the  Federal  Regi^^tkr 
since  Januar>-  1,  1999. 

TITLE  2-[RESERVED] 

There  is  no  reguiator>'  text  to  this 
title. 

TITLE  3-THE  PRESIDENT 

Chapter  II— Executive  Office  of 
ttie  President  (Parts  100-199) 

100.1  Revised 12881 

Presidential  Documents 

Proclamations 

1103  See  Proc.  7202 29773 

See  Proc.  7214 42265 

7162 2989 

7163 2991 

7164 5583 

7165 5585 

7166 6181 

7167 6777 

7168 10101 

7169 10381 

7170 10383 

7171 10385 

7172 11373 

7173 12879 

7174 14353 

7175 14807 

7176 15123 

7177 17075 

7178 17077 

7179 17499 

7180 17939 

7181 18317 

7182 18321 

7183 19017 

7184 19439 

7185 19681 

7186 19683 

7187 22777 

7188 23005 

7189 24275 

7190 24277 

7191 24279 

7192 24281 

7193 25189 

7194 25191 


7195. 
7196. 
7197. 


.25797 
.27437 
.27439 


7198 28083 

7199 28709 

7200 28711 

7201 29769 

7202 29773 

See  Proc.  7214 42265 

7203 32379 

7204 32381 

See  Proc.  7214 42265 

7205 33737 

7206 36229 

7207 

7208 

7209 


36549 

37389 

39895 

7210 40723 

7211 41001 

7212 41003 

7213 41005 

7214 42265 

7215 46813 

7216 47091 

7217 47093 

7218 47337 

Executive  Orders 

June  14,  1839  Revoked  :n  part  by 

PLO  7385 19386 

July  2.  1910  Revoked  in  part  by 

PLO  7388 23856 

July  12.  1911  Revoked  m  part  by 

PLO  7400 38212 

Mar.  24.  1914  Revoked  in  part  by 

PLO  7404 41131 

Nov.  14,  1917  Revoked  in  part  by 

PLO  739i 28211 

Mar.  30,  1922  Revoked  :n  pa.-t  by 

PLO  7390 28211 

11223  Amended  by  EO  13118 16595 

11269  .Amended  by  EO  13118 16595 

11348  See  EO  13111 2793 

11958  .\mended  by  EO  13118 16595 

11987  Revoked  by  EO  13112 6183 

12163  Amended  by  EO  13118 16595 

12170  See  Notice  of  Mar.  10,  1999 

12239 

12188  .\mended  by  EO  13118 16595 

12216  .Amended  by  EO  13135 47339 

12260  Amended  by  EO  13118 16595 

12722  See  Notice  of  July  20.  1999 

3989" 

12724  See  Notice  of  Julv  20.  1999 

39897 

12757  Amended  by  13131 40733 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1999  THROUGH  JULY  30,  1999 


TITLE  3      Executive  Orders— Con. 

12293  Amended  by  EO  13118 16595 

12301  Amended  by  EO  13118 16595 

12372  Supplemented  by  EO  13132 

43255 

12543  See  Notice  of  Dec.  30,  1998 
383 

12544  See  Notice  of  Dec.  30.  1998 
383 

12599  Amended  by  EO  13118 16595 

12612  Revoked  by  EO  13132 43255 

12703  Amended  by  EO  13118 16595 

12759  Revoked  by  EO  13123 30851 

12808  See  Notice  of  May  27.  1999 

29205 

12810  See  Notice  of  May  27.  1999 

29205 

12823  See  EO  13131 40733 

12831  See  Notice  of  May  27,  1999 

29205 

12845  Revoked  by  EO  13123 30851 

12846  See  Notice  of  May  27,  1999 
29205 

12852  Amended  by  EO  13114 10099 

12866  Supplemented  by  EO  13132 

43255 

12875  Revoked  by  EO  13132 43255 

12884  Amended  by  EO  13118 16595 

12902  Revoked  by  EO  13123 30851 

12934  See  Notice  of  May  27.  1999 

29205 

See  Notice  of  Aug.  10,  1999 44101 

12938  Amended  by  EO  13128 30851 

12947  5ee  Notice  of  Jan.  20.  1999 

3393 

12957  See  Notice  of  Mar.  10,  1999 

12239 

12959  See  Notice  of  Mar.  10.  1999 

12239 

12981  Amended  by  EO  13117 16391 

12988  Supplemented  by  EO  13132 

43255 

13028  See  EO  13131 40733 

13035  Amended  by  EO  13113 7489 

13047  See  Notice  of  May  18,  1999 

27443 

13059  See  Notice  of  Mar.  10,  1999 

12239 

13078  Revoked  by  EO  13127 30851 

13088  Amended  by  EO  13121 24021 

5ee  Notice  of  .May  27,  1999 29205 

13083  Revoked  by  EO  13132 43255 

13095  Revoked  by  EO  13132 43255 

13099  See  Notice  of  Jan.  20.  1999 

3393 

13110 2419 

13111 2793 


13112 6183 

13113 7489 

13114 10099 

13115 15283 

13116 16333 

13117 16591 

13118 16595 

13119 18797 

13120 23007 

13121 24021 

13122 29201 

13123 : 30851 

13124 31193 

13125 31105 

13126 32383 

13127 32793 

13128 34703 

13129 36759 

13130 38535 

13131 40733 

13132 43255 

13133 43895 

13134 44639 

13135 47339 

Administrative  Orders 

Memorandums: 

Mar.  23.  1999 14809 

Amended  bv  EO  13118 16595 

Mar.  31.  1999 17079 

May  26,  1999 29539 

June  10.  1999 32795 


July  7.  1999  .. 
July  16.  1999. 
Aug.  17,  1999. 


.37393 
.40503 
.47345 


Notices: 

Dec.  30.  1998 383 

Jan.  20,  1999 3393 

Feb.  24,  1999 „„ 9903 

Mar.  10,  1999 12239 

Mav  18.  1999 27443 

May  27.  1999 29205 

July  20,  1999 39897 

Aug.  10,  1999 44101 

Presidential  Determinations: 

No.  96-7  of  Dec.  27,  1995  See  No- 
tice of  May  27,  1999 29205 

No.    98-39    of   Sept.    30,    1998   5ee 
Presidential     Determination 

No.  99-33  of  Aug.  12,  1999 47341 

No.  99-9  of  Dec.  24,  1998 983 

No.  99-10  of  Jan.  25,  1999 5925 

No.  99-11  of  Jan.  28,  1999 6773 

No.  99-12  of  Feb.  3.  1999 6779 
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7489 

....10099 
....15283 
....16333 

...16591 
....16595 
....18797 
....23007 
....24021 
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....30851 
....31193 
....31105 
....32383 
....32793 
....34703 
....36759 
...38535 
....40733 
...43255 

...43895 
....44639 
....47339 


.14809 
.16595 
.17079 
.29539 
.32795 
.37393 
.40503 
.47345 


...383 
..3393 
,.9903 
12239 

27443 
29205 
39897 
44101 


.29205 


47341 
...983 
..5925 
..6773 
..6779 


No.  99-13  of  Feb.  4.  1999 6781 

No.  99-14  of  Feb.  16,  1999 9263 

No.  99-15  of  Feb.  26,  1999 11319 

No.  99-16  of  Mar.  4,  1999 13495 

No.  9^18  of  Mar.  25.  1999 16337 

No.  9&-19  of  Mar.  31.  1999 17081 

No.  9&-20  of  Mar.  31,  1999 17083 

No.  99-21  of  Apr.  8,  1999 18551 

No.  99-22  of  Apr.  29,  1999 24501 

No.  99-23  of  May  18,  1999 28085 

No.  99-24  of  May  18.  1999 28087 

No.  99-25  of  May  24,  1999 29537 

No.  99-26  of  June  3,  1999 31109 

No.  99-27  of  June  3,  1999 31111 

No.  99-28  of  June  3,  1999 31113 

No.  99-29  of  June  17.  1999 33739 

No.  99-30  of  June  23,  1999 35921 

No,  99-31  of  June  30,  1999 37033 

Corrected 38075 

No.  99-32  of  July  1.  1999 37035 

Corrected 38075 

No,  99-33  of  Aus.  12,  1999 47341 

No.  99-34  of  Aug.  13,  1999 47343 

No.  99-35  of  Aug.  17,  1999 47347 

TITLE  4-ACCOUNTS 

Chapter  I— General  Accounting 
Office  (Parts  1-99) 

27.1  Revised;  interim 15125 

28.3  Amended;  interim 15125 

TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Ctiapter  I— Office  of  Personnel 
Management  (Parts  1  —  1199) 

300.705  (a)  revised 28713 

316.201  (b)  revised 15286 

330  Authority  citation  revised 24504. 

40508 

330.301  (b)  revised;  interim 40508 

330.401—330.407   (Subpart   D)   Re- 
vised: interim 40506 

330.603  Revised;  interim 40509 

330.605  (b)  and  (0(1)  revised:  in- 
terim  40509 

330.606  (d)(27)  revised:  (d)(29)  and 

(30)  added:  interim 40509 

330.607  (b)  revised;  interim 40509 

330.702  Revised;  interim 40509 

330.703  (b)(3)  revised;  interim 40509 

330,705   (a)(3)   and   (c)(8)   revised; 

(c)(17)  through  (c)(20)  added; 
interim 40509 


330.1201—330.1204      (Subpart      L) 

Added 24504 

351.503  Revised 16800 

(c)(3)  and  (e)  correctly  revised 

23531 

351  .505  Revised 16800 

363.103   a'  amended 31487 

353.106  (Ci  introductory  text 
amended;  (c)(1),  (2)  and  (3) 
added 31487 

353.110  (a)(nfiii)  revised;  (a)(2) 
amended 31487 

353.203  (a>(4in;i)  revised 31487 

353.208  Amended  31487 

363.210  Revised 31487 

353.211  (bi  amended 31487 

531.304  (d)  revised 36771 

631.606  (d)  revised 36771 

531.703  (ci  revised 36771 

532.279  Regulation  at  62  PR  67258 

confirmed 33175 

532,201—532.285  (Subpart  B)  Reg- 
ulation at  61  FR  47661  con- 
firmed  9905 

Regulations  at  61  FR  49649  and 

62  FR  66973  confirmed 9906 

Regulation  at  62  FR  51759  con- 
firmed  17941 

Regulation     at     63     FR     5471 

confrimed 17942 

Appendix  A  amended:  interim 

23532 

Regulation  at  62  FR  28978  con- 
firmed  33176 

532.501—532.513  (Subpart  E)  Ap- 
pendix A  amended 15916 

560,101—560.187  i  Subpart  A)  Au- 
thority citation  revised 4519 

550.103  Amended;  interim 4519 

550.111  if)  revised;  (h)  added;  in- 
terim  4520 

560.181  Revised;  interim 4520 

560.182  ib>  through  (f)  redesig- 
nated as  (c)  through  (g);  new 
ibi  added;  lai  and  new  (di  re- 
vised; interim 4520 

550.184  (ei  revised;  interim 4520 

550.185  !a'i  revised;  interim 4521 

650.186  lb)  revised;  interim 4521 

(c)   removed;    idi   redesignated 

as  (c) 36771 

550.901—550.907  (Subpart  I)  Ap- 
pendix A  amended 1502 

550.1201—550.1207      (Subpart      L) 

Added 36771 

591.210  (c)(1)  amended 36775 
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TITLE  5      Chapter  l-Con. 

630.308  (a)  revised 46258 

630.310  Added 46259 

831  Authority  citation  revised 15287 

331.201  (g)(3),  (4)  and  (5)  redesig- 
nated as  (g)(4),  (5)  and  (6); 
new  (g)(3)  and  (i)  added;  new 
(g)(5)  revised;  interim 15288 

837.101  (a)(2)  revised;  interim 15288 

837.102  Amended;  interim 15288 

842  Authority  citation  revised 15288 

842.104  (g)  added;  interim 15289 

842.107  (c)  revised;  interim 15289 

842.108  Added;  interim 15289 

846  Authority  citation  revised 15289 

846.201  (d)(1)  revised;  interim 15289 

870  Authority  citation  revised 15289. 

16602.  22544 

870.101  Amended;  interim 16602 

870.302  (a)(3)  revised;  interim 15289 

870.401  (b)(1)  and  (d)  revised:  in- 
terim   22544 

870.402  (d)(1)  table  and  (e)(1) 
table,  (f)(1)  and  (g)  revised: 
interim 22544 

870.506  (e)(2)  amended:  interim 16602 

870.801  (a)  introductory  te.xL  re- 
vised; (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 
added;  interim 16602 

870.802  (a)  amended;  (i)  added:  in- 
terim  16602 

870.901  (i)  added;  interim 16602 

890  Authority  citation  revised 15289. 

31487.  36238 

890.102  (c)(8)  revised;  interim 15289 

890.303  (i)  revised 31487 

890.304  (a)(l)(vl),  (vii)  and  (viii) 
revised 31487 

890.305  (a)  revised 31488 

890.501  Regulation  at  63  FR  45934 
confirmed 15633 

(e),  (f)  and  (g)  revised 31488 

890.502  (f)  revised 31488 

890.1301—890.1308      (Subpart      M) 

Added;  interim 36238 

950.102  Regulation  at  64  FR  65637 

confirmed 27169 

Chapter  II— Merit  Systerrjs  Protec- 
tion Board  (Parts  1200-1299) 

1200.10  (an9)  and  (b)(9)  removed; 
(a)(10)  and  (b)(10)  redesig- 
nated as  (a)(9)  and  (b)(9); 
(b)(8)  revised 15916 

1201.22  (b)(1)  revised 27899 


1201.111  (c)(1)  designation  and  (2) 

added 27900 

1201.115  (b)  and  (c)  revised 27900 

Ctiapter  VI— Federal  Retirement 
Ttirift  Investment  Board  (Parts 
1600--1699) 

1620  Added 31057 

1650.15  (c)  and  (d)  added 31062 

1651.1  Amended 31062 

1651.2  (c)  added 31062 

1690.2  Added 31052 

Ctiapter  XIV— Federal  Labor  Rela- 
tions Auttiority,  General  Coun- 
sel of  ttie  Federal  Labor  Rela- 
tions Auttiority  and  Federal 
Service  Impasses  Panel  (Parts 
2400-2499) 

2411,8  Revised 18799 

2430  Authority  citation  revised 

30861 

2430.4  (ai  amended 30861 

Chiapter  )(VI— Office  of  Govern- 
ment Ettiics  (Parts  2600-2699) 

2604.103  Amended 28090 

2604.201—2604.202      (Subpart      B) 

Heading  revised 28090 

2604.201  Heading  revised:  (a)(1) 
designation  and  (2)  added; 
new  (a)(1),  (b)  and  (c)  amend- 
ed; (b)(4)  redesignated  as 
(b)(5);  new  (b)(4)  added 28090 

2604.202  (a)  amended 28090 

2604.301  (a)  amended:  (e)  added 
28090 

2604.302  (b)  heading  and  (O  re- 
vised: (b)  amended 28090 

2604.303  (b)(2)  amended:  (b)(3)  re- 
designated as  (b)(4);  new 
(b)(3)  added 28091 

2604.305  (a)(1)  designation  and  (2) 

added;  new  (a)(1)  amended 28091 

2604.402  (b)  amended 28091 

2604.501  (b)(l)(i)  and  (3)  amended 

28091 

2604.601—2604.602  (Subpart  F)  Re- 
vised  28091 

2634  Authority  citation  revised 

47096 

2634.101  Revised 47096 

2634.304  (f)(3)(iii)  amended 2422 

2634.701  lb)  amended 47096 
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2634.702  (a)  and  (h)  amended 47097 

2634.703  Amended 47097 

2634.904  (b)  amended 2422 

2635.207  (bH7i  note  amended 2422 

2635.601  Amended 13064 

2635.602  Amended 13064 

2635.603  (di  revised 13064 

2635.604  (a)  amended 13064 

2635.605  (a)  and  ib)  amended 13064 

2635.606  (ai  amended 13064 

2635.902  (o)  and  (z)  amended;  (q) 

revised 2422 

2636  Authority  citation  revised 

47097 

2636.104  (a)  revised 47097 

2636.303  (ai  introductory  text  re- 
vised: iaM4i  amended 2422 

2641  Appendix  B  amended 5710 

Proposed  Rules: 

177 33226 

300 14842 

317 41334 

532 20221.  33427 

630 31735 

731 4336 

831 33429 

841 33429 

1204 35952 

1206 35957 

1620 13924 

1650 13725 

1651 6818 

2634 25849 

TITLE  6-[RESERVED] 

There   is   no   regulatory   text   to   this 
title. 

TITLE  7-AGRICULTURE 

Subtitle  A— Office  of  ttie  Secretary 
of  Agriculture  (Ports  0—26) 

1.1—1.23   (Subpart   A)   Authority 

citation  revised 3395 

1.20  Revised 33372 

1.1—1.23  (Subpart  A)  Appendix  A 

amended 3395 

2.20  (a)(l)(vii)  added 32797 

(ai(l)(viii)  added 34967 

2.21  (a)(9)  removed:  (a)(10)  redes- 
ig-nated  as  (a)(9) 40735 

2.29  (aKll)  added 40735 

2.60  (a)(47)  and  (b)(7)  added 34967 


2.67  (a)(ll).  (12),  and  (13)  re- 
moved;   (a)(14)    redesignated 

as  (a)(ll) 40736 

2.73  Added 40736 

3.10  Amended 11755 

6.20—6.36  I  Subpart)  Appendixes  1. 

2  and  3  revised 17502 

11  Revised 33373 

Heading  correctly  revised 43043 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Depart- 
ment of  Agriculture  (Ports 
27-209) 

28.909  (bi  rev:sed 28884 

28.911  ia>  amended 28884 

37  Added 30867 

47  Authority  citation  revised 38105 

Nomenclature  change 38108 

47.2  (j)(2)  removed:  (i)(l)  redesig- 
nated as  (j):  (e),  ig),  (h),  (i). 

(s).  and  (t)  revised 38105 

47.3  (a)(2)  introductory  text  and 
(vii)  amended:  (a)(2,niv)  re- 
vised: (aH4)  added;  (c)  re- 
moved  38106 

47.4  Heading,  (b)(1),  (3).  (c)(1)  and 
(d)(1)  revised 38106 

47.6  (a)  and  io  revised 38106 

47.8  (a)  amended 38106 

47.9  (b)  and  lo  revised 38106 

47.11  (c)   introductory   text.   (4). 

(9).  (10).  and  (13)  revised 38106 

47.12  Introductory  text  revised 
38107 

47.15  (a)(1),  (2),  (b),  and  (d)(1)  re- 
vised  38107 

47.16  (a)  introductory  text  and 
(b)(1)  re%ised 38107 

47.17  (a)  amended 3810" 

47.19  (d)(1),  (4),  (5),  and  (6)  re- 
vised  38107 

47  20  Heading,  (b)a),  (2),  and  (h) 
introductory  text  revised:  (a) 
am.ended 38107 

47.21  Revised 38108 

47.24  Heading  and  (ai  revised;  (d) 
added 38108 

47.25  Heading  and  (d)  revised;  (e) 
removed;  (fi  redesignated  as 

te) 38108 

51.882  (i)(l)(ii)  amended 14576 

51.884  (i)(l)(i)  amiended 14576 

51.885  (h)(l)(ii  amended 14576 
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TITLE  7      Chapter  I -Con. 

51.888  (a)(2)  amended 14577 

57.1—57.970  Designated  as  Sub- 
part A;  heading  added 40738 

57.760   Reinstated   in   part;   CFR 

correction 47349 

57.1000  (Subpart  B)  Added 40738 

59  Technical  correction 3340 

Chapter  II— Food  and  Nutrition 
Service,  Department  of  Agri- 
culture (Parts  210-299) 

246.2  Amended 13322 

246.4  (a)(14)(v)  through  (x)  redes- 
ignated as  (a)(14)(vi)  through 

(xi);  new  (a)(14)(v)  added 13322 

246.12  (f)(2)(xviii),  (3)  and  (k)  re- 
vised: (f)(2)(xix)  and  (xx)  re- 
designated as  (f)(2)(xxiii)  and 
(xxiv):    new    (f)(2)(xix).    new 

(XX).  (xxi)  and  (xxii)  added 13322 

246.15  (b)  amended 13324 

246.18   (a)(1)   and   (b)(1)    revised; 

(a)(3)  amended 13324 

254  Effective  date  confirmation 

17085 

254.5  (b)  amended 1098 

271  Authority  citation  revised 38293 

271.1  (g)(155)  added 38294 

271.2  Amended 23171 

Revised 38293 

272  Authority  citation  revised 38293 

273  Authority  citation  revised 38293 

274  Authority  citation  revised 38293 

275  Authority  citation  revised 38293 

275.3  (c)(l)(i)  introductory  text. 
(3)(1)  introductory  text  and 
table  revised;  (c)(l)(i>  table 
removed;  (c)(l)(i)(A),  (B),  and 
(C)  redesignated  as 
(c)(l)(i)(C),  (Di,  and  (E);  new 
(c)(l)(i)(A)  and  B)  added;  (c) 
Introductory  text,  new  (C), 
(3)(i)(A)     introductory     text 

and  (ii)  amended 38294 

275.10  (a)  amended 38294 

275.11  (a)(2)(iii)  removed; 
(a)(2)(iv)  redesignated  as 
(a)(2)(iii):  new  (a)(2)(iv) 
added;  (a)(3),  (b)(l)(ii)  table, 
(iii)  table,  (2),  (3).  (e)(2).  (f)(2) 
introductory  text,  (iv),  (2)(v) 
and  (ix)  revised;  (b)(l)(ii), 
(iii).  (iv)  and  (c)(1)  amended 
38295 


275.12  (c)(1)  introductory  text  re- 
vised; (f)(2)  amended;  (g)(2) 
Introductory  text  revised 38296 

275.13  (a)  and  (e)(2)  revised;  (b), 
(c)(1),  (2)  and  (f)  amended; 
(e)(1)  heading  added 38296 

275.23  (c)(4).  (ei(6)(i)  and  (8)(iii) 
amended;  (e)(6)(iii)  and  (9) 
revised 38297 

276  Authority  citation  revised 38293 

277  Authority  citation  revised 38293 

278  Authority  citation  revised 38293 

278.1  (0)  removed;  (k)(2)  amend- 
ed; (k)(2).   (l)(l)(iii),  (iv).  (v) 

and  (p)  through  (t)  redesig- 
nated as  (k)(7).  (l)(l)(v),  (vi), 
(vii)  and  (o)  through  (s);  (a). 
(b)(3),  (j).  new  (DdXvi),  (m) 
introductory  text  and  new 
(0)  revised;  new  (k)(2),  (3) 
through  (6),  new  (l)(l)(iii) 
and  new  (iv)  added;  new  (q) 
amended 23171 

278.6  (a)  and  (n)  revised;  (b)(1), 
(2)(i).  (c)  and  (i)(l)(v)  amend- 
ed; (e)(l)(iii),  (3)(vi)  and  (8) 
added 23172 

278.8  (a)  revised 23174 

279  Authority  citation  revised 38293 

279.3  (a)(2)  revised 23174 

279.7  (a)  amended 23174 

279.10  (a)  amended;  (d)  revised 23174 

280  Authority  citation  revised 38293 

281  Authority  citation  revised 38293 

282  Authority  citation  revised 38293 

283  Authority  citation  revised 38293 

285  Authority  citation  revised 38293 

Ctiapter  III— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300-399) 

300.1  (a)  introductory  text  re- 
vised   37665 

301.45  Regulation  at  63  PR  38280 

confirmed 4286 

301,45-3    Regulation    at    63    FR 

38280  confirmed 4286 

(a)  amended;  interim 40510 

301.50-3  (c)  amended;  (d)  re- 
moved; interim 387 

Regulation  at  64  FR  387  con- 
firmed  15918 

301.51-3  (c)  amended;  interim 28715 
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Regrulation  at  63  FR  63387  con- 
firmed  29208 

301.64  (a)  amended:  interim 40282 

301.64-3  (C)  amended 31965 

(c)  amended:  interim 40282 

301.64-10  (e  I  amended 37665 

301.75-1  Regulation  at  61  FR  1521 

confirmed 38815 

301.75-4  (a)  revised:  interim 4780 

Regulations  at  61  FR  1521  and 

64  FR  4780  confirmed 38815 

301.78-3  (ci  amended:  interim 30214. 

45860 

301.81-3  le)  amended:  interim 27658 

301,81—301.81-10  I  Subpart  1  Ap- 
pendix amended;  interim 27659 

301.89-1  Amended 23752 

301.89-3  le)  and  (fi  revised 23752 

301.89-4  Revised 23754 

301.89-6  (b)  am.ended:  (d)  re- 
moved;   (e)    redesignated    as 

(d) 23754 

301.89-9  (ai  table  amended 29550 

301.89-12  (b)  removed 23754 

301.89-13  (f)  removed 23754 

301.89-15  Heading,  introductory 
text,  (a)  introductory  text, 
(b)  and  (C)  introductory  text 

revised:  (c)(2)  amended 34113 

301.89-16  Heading,  introductory 
text.   lai.   (b).  (c)(1),   and   (2i 

amended 34113 

301.93-3  (c)  revised 31964 

319.37-5  (p)  added:  interim 45866 

319.40-2  (f)  added;  interim 45866 

319.56-2  (h)  revised  2994 

319.74-1—319.74-^  (Subpart)  Re- 
vised  38110 

319.77-1—319.77-5  (Subpart) 

Added:  interim 45866 

353.1  Amended 1105 

353.7  (a)i4),  (b)(4)  and  (c)(4) 
amended 1105 

353.8  Added 1105 

354.2  Table  amended 25800 

360.200  (a)  and  (c)  amended 12883 

360.300  (ai  through  id)  redesig- 
nated as  (b)  through  se);  new 

(a)  added;  heading,   new  (b) 
and  new  (e)  revised:  interim 

41009 

361.6  (a)(1)  amended 12884 


Chapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400-499) 

400.650—400,657  (Subpart  T)  Reg- 
ulation at  63  FR  40633  con- 
firmed  40742 

400.651  Regulation  at  63  FR  40633 

confirmed:  amended 40742 

400.653  Introductory  text  and  (a) 
amended 40742 

400.654  (b)  and  fc)(4)  amended 40742 

400.655  Regulation  at  63  FR  40634 
confirmed 40742 

400.677  Regulation  at  63  FR  40631 

confirmed 40740 

400.700—400  711        (Subpart        V) 

Added 38542 

402    Regulation   at   63   FR   40631 

confirmed 40740 

402,4  Regulation  at  63  FR  40631 

confirmed:  amended 40740 

407  Added 30219 

157.8  Regulation  at  63  FR  40634 

confirmed:  amended 40742 

457.134  Amended 33378 

457.135  Amended:     introductory 

text  revised 33385 

457.138     Amended:     introductory 

text  revised 24932 

Amended 24933 

Chiapter  VI— Natural  Resources 
Consen/ation  Service,  Depart- 
ment of  Agriculture  (Parts 
600-699) 

610  Authority  citation  revised 42003 

610.2  Revised 42003 

610.21—610.25  (Subpart  C)  Added 

42003 

Ctiapter  VII— Farm  Service  Agen- 
cy, Department  of  Agriculture 
(Parts  700-799) 

723.113  (fi  added 15295 

723.114  (f)  added 15295 

723.115  (f)  added 15295 

723.116  (f)  added 15295 

723.117  (f)  added 15295 

760.1—760.34  (Subpart)  Authority 

citation  revised 17942 

761  Added;  interim 6496 

761.4  Amended;  interim 47099 

761.5  Amended:  interim 47099 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1999  THROUGH  JULY  30,  1999 


TITLE  7      Chapter  Vll-Con. 

761.6  Revised;  interim 47099 

762  Added 7378 

762.106  (g)(2)(ix)  correctly  revised 

38298 

762.122  (a)(1),  (4)  and  (c)(1)  cor- 
rectly revised 38298 

762.145  (e)(7)  corrected 38298 

762.150   (e)(2)    correctly    revised: 

(g)(4)  and  (7)  corrected 38298 

762.160  (a)(2)(ii)  correctly  revised 

38298 

782.2  Amended 12885 

782.12  (a)  introductory  text  re- 
vised: (a)(6)  through  (9)  re- 
designated as  (a)(B)  through 
(11);  new  (a)(6)  and  (7)  added 
12885 

Chapter  VIII— Grain  Inspection, 
Packers  and  Stockyard  Admin- 
istration (Federal  Grain  Inspec- 
tion Service),  Department  of 
Agriculture  (Parts  800—899) 

800.71  (a)  amended 6783 

Regulation  at  63  FR  35504  con- 
firmed  19022 

800.86  (c)(2)  Table  4  revised 6783 

801.6  Regulation  at  63  FR  34554 
confirmed 731 

801.7  Regulation  at  63  FR  35505 
confirmed 19022 

868.91  Revised 7058 

Chiapter  IX— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Fruits, 
Vegetables,  Nuts),  Department 
of  Agriculture  (Parts  900—999) 

905.306  Regulation  at  63  FR  62922 

confirmed 15636 

905.350  Regulation  at  63  FR  51518 

confirmed 3814 

906.235  Revised 45409 

906.340—906.365  (Subpart)  Head- 
ing revised:  interim 47357 

906.340  (a)(2)(i)  and   (ii)  revised: 

interim 47357 

906.365  (a)(2)  and  (4)  revised 47358 

915.235  Revised 26273 

916.350  (a)(3).  (4)(i),  (11),  (Iv)  Ta- 
bles 1  and  2,  (8)(i)  and  id)  re- 
vised  19031 

916.356  (a)(1)  introductory  text, 
(iv)  Table  1,  (4)  introductory 


text  and  (6)  introductory 
text  revised:  (a)(l)(i)  Table  1 
removed 19031 

917.442  (a)(3).  (4)(il),  (iv)  Tables  1 
and  2.  (9)(i)  and  (d)  revised 
19033 

917.459  (a)(1)  introductory  text. 
(iv)  Table  1.  (3)  introductory 
text.  (5)  introductory  text 
and  (6)  introductory  text  re- 
vised: (a)(l)(i)  Table  1  re- 
moved: (aK4)  introductory 
text  added 19033 

920.155       Stayed:       eff.       8-1-99 

through  7-31-00 41018 

920.302  (a)(2),  (4Kii).  and  (iv)  re- 
vised: (b)(2)  removed:  (b)(1) 
redesignated  as  (b) 41019 

(a)(4)(iii)  stayed:  eff.  &-1-99 
through  7-31-00 41019 

920.303  (c)(3).  (5),  and  (d)  revised 
41019 

923.322  (6)  revised:  interim 33743 

925.304  Regulation  at  63  FR  28480 
confirmed 37838 

929.69  (d)  amended:  interim 24025 

Regulation  at  64  FR  24025  con- 
firmed  34707 

930  Marketing  percentages 392 

930.158  (b)(2)  and  (3)  revised:  in- 
terim   30219 

930.200  Revised:  interim 40513 

932.159  Revised:  interim 4288 

(a)  revised:  (f)  removed:  (d)  and 

(e)   redesignated   as   (e)   and 

(f):  new  (d)  added 9268 

Regulation  at  64  FR  4288  con- 
firmed  23011 

Regulation  at  64  FR  9265  con- 
firmed: (a)  and  (d)  revised 33009 

932.160  Removed:  interim 4288 

Regulation  at  64  FR  4288  con- 
firmed  23011 

932.230  Revised 14813 

944.106  Regulation  at  63  FR  62923 

confirmed 15636 

944.503  Regulation  at  63  FR  28480 

confirmed 37838 

947.120   Suspended:    interim:    eff. 

7-1-99  through  6-30-00 34117 

947.123   Suspended:    interim:   eff. 

7-1-99  through  6-30-00 34117 

947.125  Added:  interim:  eff.  7-1-99 

through  6-30-99 34117 

947,130   Suspended;   interim;   eff. 

7-1-99  through  6-30-00 34117 
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947.132  Suspended:  interim:  eff. 
7-1-99  through  6-30-00 34117 

947.133  Suspended;  interim:  eff. 
7-1-99  through  6-30-00 34117 

947.134  Suspended:  interim:  eff. 
7-1-99  through  6-30-00 34117 

947.180  Undesignated  center 
heading  added:   interim:  eff. 

7-1-99  through  6-30-99 34117 

947.340   Suspended:    Interim:   eff. 

7-1-99  through  6-30-00 34117 

9.56.15  Added 4933 

956.16  Added 4933 

956,20  !a:  amended 4933 

956.60  Added 4933 

956.62  Revised 4933 

956.64  Revised 4934 

956.70  Undesignated  center  head- 
ing added 4934 

966.323  (d)(li  amended 45413 

979.180  Amended 23759 

Regulation  at  64  FR  23759  con- 
firmed  41023 

979.304  Amended:  (b)(4),  (c)(4)  and 
(e)(3)  revised:  (e)(4)  removed: 
(e)(5)  redesignated  as  (e)(4) 

23759 

Regulation  at  64  FR  23759  con- 
firmed  41023 

981.441  (a)  and  (e)(6)(ii)  amended: 
(b).  (e)(3),  (4)(il),  and  (iv)  re- 
vised  41028 

981.472  la)  revised 18802 

982  Marketing  percentages 2425 

982.246  Regulation  at  64  FR  2425 

confirmed 23011 

985  Marketing  percentages 2802 

989  Marketing  percentages 10922 

989.154—989.1,56  Undesignated 

center  heading  revised 43902 

989.154  Revised 43902 

989.157—989.160  Undesignated 

center  heading  added 43902 

989.212  Regulation  at  63  FR  56785 
confirmed 2428 

989.213  Regulation  at  63  FR  56785 
confirmed 2428 

989.252  Marketing  percentages 30236 

989.347  Regulation  at  64  FR  9056 

confirmed 25422 

993  Undersized  regulation 23763 

993.347  Revised 3623 

Revised:  interim 9056 


Chapter  X— Agricultural  Mar- 
keting Service  (Marketing 
Agreennents  and  Orders;  Milk), 
Department  of  Agriculture  (Parts 
1000-1199) 

1065.2  (a)  suspended  in  part 4959 

1079.7  (b)  corrected:  CFR  correc- 
tion  19034 

(b)  introductory  text  amended 
25194 

Chapter  XI— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Mis- 
cellaneous Commodities),  De- 
partment of  Agriculture  (Parts 
1200-1299) 

1205.510  (b)(2)  and  (3)(ii)  table  re- 
vised  30238 

1216  Added 20105 

1216,1—1216.88  (Subpart  A)  Added 

41256 

1220.10—1220.46       (Subpart       F) 

Added 45416 

1230.110  (b)  revised 44644 

1260.141  (a)  revised 3815 

Chapter  XIII— Northeast  Dairy 
Compact  Commission  (Parts 
1300-1399) 

1301.13  (e)  revised 34514 

1307.4  Redesignated     as    1307.5: 

new  1307.4  added 23538 

1307.5  Redesignated  from  1307.4 
23538 

1308.1  Introductory  text  revised 
23538 

1308.2  Added 23538 

1361.11    (a)  and   (b)   revised:   in- 
terim   18324 

1381.4  lai  revised 11756 

Chapter  XlV-Commodity  Credit 
Corporation,  Department  of  Ag- 
riculture (Parts  1400-1499) 

1430.500—1430.509      (Subpart      D) 

Added 24934 

1434  Added 10924 

1437  Heading  revised;  Interim 17272 

1437.2  (f)    and    (g)    revised;    (h) 
added:  interim 17272 

1437.3  Amended:  interim 17272 
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CHANGES  JANUARY  4,  1999  THROUGH  JULY  30,  1999 


TITLE  7      Chapter  XlV-Con. 

1437.4  (a)  revised;  interim 17272 

1439  Authority  citation  revised 

13498 

1439.1—1439.12  (Subpart)  Revised 

13498 

1439.101—1439.104    (Subpart)    Re- 
moved  13499 

1439.101  (c)  amended;  interim 47360 

1439.201—1439.202    (Subpart)    Re- 
moved  13499 

Added;  interim 47360 

1439.301—1439.302    (Subpart)    Re- 
moved  13499 

1439.401—1439.403    (Subpart)    Re- 
moved  13499 

1439.501—1439.504    (Subpart)    Re- 
moved  13499 

1439.601—1439.602    (Subpart)    Re- 
moved  13499 

1439.701—1439.702    (Subpart)    Re- 
moved  13499 

1439.800—1439.810    (Subpart)    Re- 
moved  13499 

1439.101—1439.108  (Subpart) 

Added 13500 

1464.13  (f)  added 15295 

1464.14  (f)  added 15296 

1464.15  (f)  amended 15296 

1464.16  (f)  added 15296 

1464.17  ff)  added 15296 

1469  Added 10930 

1464.101  (b)  amended 2803 

1477  Added 18554 

1477.110  Correctly  designated 35559 

Chapter  XV— Foreign  Agricultural 
Service,  Department  of  Agri- 
culture (Parts  1500-1599) 

1530  Revised 7062 

Ctiapter  XVII— Rural  Utilities  Serv- 
ice, Department  of  Agriculture 
(Parts  1700-1799) 

1703  Authority  citation  revised 

14356 

1703.100—1703.112  (Subpart  D)  Re- 
vised  14357 

1703.103  (a)(3)  corrected 25422 

1703.105  (c)  and  (e)(6)  corrected 

25422 

1703.108  (a)  corrected 25422 

1703.120—1703.129      (Subpart      E) 

Added 14360 

1703.123  (a)(13)  and  (14)  corrected 

26422 


(a)(5)  revised 25423 

1703.125  (b)(9)  added:  (i)(l) 
through  (7)  revised;  (i)(8) 
through  (11)  removed 25423 

1703.126  (ai  corrected 25422 

1703.127  (c)(1)  and  (3)  corrected 
25422 

1703.130—1703.137      (Subpart      F) 

Added 14366 

1703.134  (1)  corrected 25422 

ignl)  through  (7)  revised;  (g)(8) 
through  (11)  removed 25423 

1703.140—1703.147      (Subpart      G) 

Added 14369 

1703.140  Introductory  text 
amended 25423 

1703.141  (i)  amended 25423 

1703.142  (a)  and  (b)(4)  revised; 
(b)(5)  added 25423 

1703.144  (c)(4).  (d)(2).  (3).  (f)(2)  and 

(4)  corrected 25422 

(g)(1)      through      (7)      revised; 
(g)(8).  (9)  and  (10)  removed 25423 

1703.145  (b)  corrected 25422 

1703.300—1703.313  Redesignated  as 

Subpart  H 14356 

1710  Authority  citation  revised 

33178 

1710.106  (a)(l)(i)  and  (2)(i)  revised: 
(a)(3)  removed;  (a)(4).  (5)  and 
(6)  redesignated  as  (a)(3).  (4) 

and  (5) 33178 

1710.250  (f)  amended 33178 

1728  Bulletin 14813.  42005 

1753  Authority  citation  revised. 

16604 

1753.1  (a)  revised 16604 

1753.2  Amended 16604 

1753.3  (a)  amended 16604 

1753.5  (b)(1)  revised:  (b)(2)  redes- 
ignated as  (b)(3);  new  (b)(2) 
added 16604 

1753.6  (a)  revised;  (e)  added 16605 

1753.7  (c)  and  (e)  revised 16605 

1753.8  (a)(1).  (ll)(i),  (ii)  introduc- 
tory text,  (iii)  introductory 
text  and  (12)(i)  revised: 
(a)(ll)(iv)  added 16605 

1753.11  (a)(3).  (b)  and  (d)  revised 

16605 

1753.15  (a)(2)  through  (5)  redesig- 
nated as  (a)(3)  through  (6): 
(a)(1).  new  (5)(i)  and  (ii)  re- 
vised; new  (a)(2)  added 16605 

1753.16  (b)(1)  through  (4)  revised 
16606 
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1753.17  (b)(l)(ll)(D)  amended; 
(bUlKiiKE)  added;  (cKDiDCC) 

and  (2)(i)(A)  revised 16606 

1753.18  Added 16606 

1753.25  (a),  (c)  and  (d)  revised 16606 

1753.26  (a)   througrh    (dt   redesig- 
nated as  lb)  through  lei;  new 
(a)  added;  new  (b)(1)  revised 
16606 

1753.30  (b),  (c)(2)  and  (3)  revised 

16606 

1753.36  ig)  revised 16607 

1753.37  (c>  revised 16607 

1753.38  (aXlKi),  (v),  (2)(1),  (v), 
(b)(1).  (3),  (5),  (e)(2)  and  (3) 
amended 16607 

1753.39  (a),  (e)(1),  (2).  (f)  introduc- 
tory text,  (l)(ii)(A),  (iii),  (iv) 
and  ig)  revised;  (e)(3)  re- 
moved; iht  added 16608 

1753.46  (C)(2i  and  (3i  revised 16608 

1753.47  (C)  revised 16609 

1753.48  (a)(4)  and  (b)(1)  revised 16609 

1753.49  (bi,  (c)(2)  and  (3)  revised 
16609 

1753.50  Removed 16610 

1753.58  (b).  (c>(2!  and  i5i  revised 

16610 

1753.68  (b)(2)(i)  through  (v),  (4)(i), 
(ii),  (c)(2)  and  (d)(3)  revised 
16611 

1753.76  (a)  revised 16611 

1753.77  Revised 16612 

1753.80  (b)  revised 16612 

1753  Appendixes  A  through  F  re- 
moved  16612 

1755.26  Added 6500 

1755.27  Added 6500 

1755.28  Added 6500 

1755.29  Added 6500 

1755.30  Added 6501 

1755.93  Removed 6501 

1755.217  Removed 6501 

1755.525  Removed 6501 

1780.7  (h)  removed 29946 

1780.10  (b)(2)  revised 29946 

1780.35  (c)  revised 29946 

1780.39  (e)(2)  and  (f)  introductory 

text  revised 29946 

1780.45  (a)(2)  revised 29946 

1780.48  (b)  introductory  text  re- 
vised  29946 

1780.49  (c)(4)  and  (d)  revised 29946 

1780.55  Revised 29946 

1780.57  (0)  added 29946 

1780.94  (j)(3i  revised 29947 


1788  Revised 2 

Chapter  XVIII— Rural  Housing 
Service,  Rural  Business-Cooper- 
ative Service,  Rural  Utilities 
Service,  and  Farm  Service 
Agency,  Department  of  Agri- 
culture (Parts  1800-2099) 

1940  .Authority  citation  revised 

24480 

1940.560    Regulation    at    63    FR 

39458  confirmed 32371 

1940.579  Revised 24480 

1944.153  Amended 24480 

1944.157  (a)(l!  and  (3)  revised 24480 

1944.160  Added 24480 

1944  164  (b)  revised:  (d)  Introduc- 
torv  text  and  (1)(1)  amended 
24480 

1944.169  (a)(1)  revised 24480 

1944.170  Heading,  introductory 
text,  la)  and  (b)  revised;  (c) 
redesignated  as  (f);  new  (c). 
(d)  and  (e)  added;  new 
(f)(5)(i).  (ii)(B)  and  (C) 
amended;  new  (f)(7)  removed 
24480 

1944.151—1944.200  (Subpart  D)  Ex- 
hibits A  and  A-1  amended 24482 

1951.914  Heading  and  (bi  intro- 
ductory text  revised;  (h) 
added;  interim 19865 

1951.951  Amended;  interim 393 

1951.952  Amended;  interim 394 

1951.953  (b)  revised;  interim 394 

1951.954  (a)(1).   i5).   (7i.   (b)(2).  (4) 

and  (5)  revised;  interim 394 

1980.1  Revised 7402 

1980.6  (a)  and  (bi  amended 7402 

1980.11  Amended 7402 

1980.13  (bt  introductory  text 
amended;  (b)(4)  introductory 
text  revised 7402 

1980.20  (a)  introductory  text 
amended 7402 

1980.21  Revised 7402 

1980.22  (a)  revised;  (b)  introduc- 
tory text  and  (3)  amended 7402 

1980.46  Removed 7402 

1980.60  Heading,  (a)  introductory 
text.  (1).  (6),  (7).  (9)  through 

(12),  (b)  and  (c)  amended 7402 

1980.61  (a)(2)  and  (c)  removed; 
(a)(3)  and  (d)  through  (h)  re- 
designated  as   (a)(2i   and   (c) 
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TITLE  7     Chapter  XVIII-Con. 

through  (g);  heading,  (a)(1), 
new  (2),  (b)(1),  (3),  (4),  new  (c) 
and  new  (d)  amended 7402 

1980.61  (f)  and  (g)  amended 7403 

1980.62  Amended 7403 

1980.63  (a)  amended 7403 

1980.64  (a)  and  (b)  amended 7403 

1980.65  Amended 7403 

1980.66  Amended 7403 

1980.67  (a)  and  (b)  amended 7403 

1980.68  Amended 7403 

1980.83  Regulation  at  56  FR  8259 
confirmed 7378 

(a)  amended 7403 

1980.84  Heading,  (b)(l)(iv).  (v)  and 

(4)  amended 7403 

1980.100  Regulation  at  56  FR  8260 
confirmed 7378 

1980.1—1980.100  (Subpart  A)  Reg- 
ulations at   56   FR   8261    and 

8263  confirmed 7378 

Appendixes    D    through    L    re- 
moved   7403 

1980.101  Regulation  at  56  FR  8264 
confirmed 7378 

1980.110  Regulation  at  56  FR  8264 

confirmed 7378 

1980.113  Regulation  at  56  FR  8264 

confirmed 7378 

1980.115  Regulation  at  56  FR  8264 

confirmed 7378 

1980.122  Regulation  at  56  FR  8264 

confirmed 7378 

1980.124  Regulation  at  56  FR  8264 
confirmed 7378 

1980.125  Regulation  at  56  FR  8264 
confirmed 7378 

1980.145  Regulation  at  56  FR  8264 

confirmed 7378 

1980.175  Regulation  at  56  FR  8264 

confirmed 7378 

1980.200  Regulation  at  56  FR  8264 

c  onf  i  rmed 7378 

1980.101—1980.200      (Subpart      B) 

Regulations   at   56   FR   8265, 

8266  and  8271  confirmed 7378 

1980.340  Regulation  at  56  FR  8271 

confirmed 7378 

1980.354  Regulation  at  56  FR  8271 

confirmed 7378 

1980.424  Regulation  at  56  FR  8271 

confirmed 7378 

1980.451  Regulation  at  56  FR  8271 
confirmed 7378 

1980.452  Regulation  at  56  FR  8271 
confirmed 7378 


1980.628  Regulation  at  56  FR  8271 

confirmed 7378 

1980.646  Regulation  at  56  FR  8271 

confirmed 7378 

1980.648  Regulation  at  56  FR  8271 

confirmed 7378 

1980.801  (b)  amended 28336 

1980.802  Amended 28336 

1980.805  Amended 28336 

1980.813  (a)(2),  (b)(1)  and  (2)  re- 
moved; (a)(3),  (b)(3)  and  (4) 
redesignated  as  (a)(2),  (b)(1) 
and  (2):  (a)  introductory  text 

and  new  (2)(i)  amended 28336 

1980.814  (d)  removed:  (e)  through 
(h)  redesignated  as  (d) 
through  (g) 28336 

1980.844  Revised 28336 

1980.853  Regulation  at  56  FR  8271 

confirmed 7378 

2003  Authority  citation  revised 

32388 

2003.18  (b)(5)(l)  amended 32388 

Chapter  XXXIV— Cooperative 
State  Research,  Education,  and 
Extension  Service,  Departrr^ent 
of  Agriculture  (Parts 

3400-3499) 

3400  Authority  citation  revised 

34103 

3400.1  Revised 34103 

3400.7  (c)  revised 34103 

3400.20—3400.22        (Subpart        C) 

Added 34104 

3400.23  (Subpart  D)  Added 34104 

Chapter  XXXV— Rural  Housing 
Service,  Department  of  Agri- 
culture (Parts  3500-3599) 

3565  Regulation  at  63  FR  39458 

confirmed 32371 

3565.5  (b)  revised 32371 

3565.6  Revised 32371 

3565.8  Revised 32371 

3565.9  (e)  removed:  (f)  redesig- 
nated as  (e) 32372 

3565.13  Revised 32372 

3565.52  Introductory  text  amend- 
ed  32372 

3565.53  (a)  revised:  (b)  amended 
32372 

3565.103  (d)(9)  added 32372 

3565.303  (d)(8)  amended 32372 
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3565.351  (a)  amended 32372 

900— 999  (Ch.  IX) 

8014 

3570.51—3570.100  (Subpart  B)  Re- 

905  

46603 

vised 32388 

906 

38597 

3575  Added 28337 

915 

13123.  45461 

Chapter  XXX-Office  of  Chief  Fi- 

916  

917 

11346.  30252 

11346,  30252 

nancial  Officer,  Departnnent  of 

920 

34144 

Agriculture  (Parts  3000-3099) 

924 

931 

932 

37888 

42858 

4350,  42619 

3700.3  (g)  removed 40736 

Proposed  Rules: 

944 

948 

14642,  45461 

37890 

6 42288 

981 

430.  31153.  43298 

27—209  (Ch.  I) 8014 

984 

45208 

28 15937 

989 

34571 

29 25462.39432 

993 

3660,  41046 

47 4342 

1000—1199  (Ch.  X) 

8014 

54 38315 

1000 

.16026,  37892.  39092 

56 37886.  40522 

1001 

.16026,  37892.  39092 

70 37886 

1002 

.16026,  37892.  39092 

210 38839,  46319 

1004 

.16026,  37892,  39092 

220 38839,  46319 

1005 

.16026,  37892.  39092 

225 38839,  46319 

1006 

.16026,  37892.  39092 

226 38839,46319 

1007 

.16026,  37892,  39092 

246 32307 

1012 

.16026,  37892.  39092 

250 36978 

1013 

.16026.  37892,  39092 

251 36978 

1030 

.16026.  37892.  39092 

253 39432 

1032 

.16026.  37892.  39092 

254 39432 

1033 

.16026.  37892.  39092 

271 35082,  37454 

1036 

.16026,  37892,  39092 

272 35082 

1040 

.16026.  37892.  39092 

273 35082.  37454 

1044 

.16026,  37892,  39092 

274 8733.  28763,  35082 

1046 

.16026.  37892.  39092 

275 35082 

1049 

.16026.  37892.  39092 

276 35082,  37454 

1050 

.16026.  37892.  39092 

277 35082 

1064 

.16026.  37892.  39092 

278 35082 

1065 

13125.  16026 

30256,  37892.  39092 

279 35082 

1068 

.16026,  37892.  39092 

280 35082 

1076 

.16026.  37892.  39092 

281 35082 

1079 

...16026,  19071, 

25851.  37892.  39092. 

282 35082 

41047 

283 35082 

1106 

16026 

37892.  39092.  42860 

284 35082 

1124 

.16026.  37892.  39092 

285 35082 

1126 

.16026.  37892,  39092 

300 2151 

1131 

16026 

37892,  38144.  39092 

301 11392.  30250 

1134 

.16026,  37892.  39092 

318 47141 

1135 

.16026.  37892.  39092 

319 2151,  3049.  4347.  31512,  34141.  36608 

1137 

.16026.  37892.  39092 

340 16364 

1138 

.16026.  37892.  39092 

354 43103 

1139 

.16026.  37892.  39092 

400 25464 

1200-1299  (Ch,  XI) 

8014 

457 8015.  41336.  46599 

1205 

19072 

505 44634 

1216 

20107.  31736 

723 9452 

1217 

46754,  46765 

735 28938 

1218 

39790.  39803 

782 2152 

1220 

18831 
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TITLE  7     Proposed  Rules -Con. 

1230 31158.  40783 

1301 12769 

1306 19084,  33027 

1307 4353.  33027 

1308 4353 

1309 19084.  33027 

1310 33027 

1412 24091.  34154 

1430 39442 

1550 32156 

1703 14401 

1710 33228.  36609 

1728 17219 

1755 6577 

1823 10235 

1956 10235 

2812 41049 

3400 14348 

3418 18534 

3419 42576 

TITLE  8-ALIENS  AND 
NATIONALITY 

Chapter  I— immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1  -599) 

3.1  (b)(12)  revised:  interim 25766 

3,23     Heading     revised;     (b)(4)(i) 

amended:  interim 8487 

3.42  (d)  and  (f)  revised;  interim 
8487 

3.43  (b)(4)(v),   (vi)  and   (c)(2)  re- 
vised; (c)(3)  added 13666 

103.1  (g)(3)(ii)  amended:  interim 
27875 

103.5a  (a)(3)  added 17944 

103.7    (b)(1)    table   amended:    in- 
terim   27875 

103.12  (a)(5)  revised:  interim 8487 

207.2  (d)  amended:  interim 27661 

208.1  Revised:  interim 8487 

208.2  (a).  (b)(l)(ii)  and  (3)  revised: 
interim 8487 

208.4  (a)   introductory   text  and 
(b)(2)  revised:  interim 8488 

(b)(2)  corrected 13881 

208.5  (b)(1)  introductory  text  re- 
vised; interim 8488 

208.11  (b)(2)  revised:  interim 8488 

208.12  (a)  revised:  interim 8488 

208.13  (c)(1)  revised:  interim 8488 

208.14  Heading  revised;  (f)  added: 
interim 27875 


208.16  (C)  and  (d)  redesignated  as 
(d)  and  (e):  heading,  (a),  (b) 
introductory  text  and  new 
(d)  and   le)  revised:   new  (c) 

and  (f)  added:  interim 8488 

208.17  Revised:  interim 8489 

208.18  Redesignated    as     208.19: 

new  208,18  added:  interim 8490 

(b)(2)  corrected 13881 

208.19  Redesignated  as  208.20: 
new  208.19  redesignated  from 
208.18:  interim 8490 

Revised:  interim 8492 

208.20  Redesignated  as  208.21: 
new  208,20  redesignated  from 
208,19:  interim 8490 

208.21  Redesignated  as  208,22: 
new  208,21  redesignated  from 
208.20:  interim 8490 

Revised:  interim 8492 

208.22  Redesignated  as  208.23; 
new  208.22  redesignated  from 
208.21;  interim 8490 

208.23  Redesignated  from  208.22: 
interim 8490 

208.30  (b).  (d).  (e).  (f)(1).  (2)  and 

(3)  revised:  interim 8492 

208.31  Added:  interim 8493 

(e)  and  (g)  corrected 13881 

212.1  (b)  revised:  interim 7990 

212.2  (di  amended;  (g)(3)  added: 
interim 25766 

212.7  (a)(l)(iii)  and  (b)(2)(iv) 
added:      (b)(2)(ii)     and     (iii) 

amended;  interim 25766 

212.15  (c)  introductory  text,  (e) 
and    (g)(4i(i)    revised:    (c)(3) 

added:  interim 23177 

214.2  (h)(16)(i)  and  (1)(16)  revised: 

interim 29211 

(h)(16)(i)(C)  and  (D)  correctly 
added 30103 

(f)(5)(i)  and  (j)(l)(ii)  revised; 
(f)(5)(vi)  and  (j)(l)(vi)  added; 
interim 32147 

(j)(l)(iv)  corrected 33346 

Corrected 36423 

217.2  (a)  amended:  interim 42007 

235.1  (d)(4)  revised:  interim 8494 

Regulation  at  62  FR  47751  con- 
firmed: (e)  introductory  text 
amended:  (e)(l)(v),  (4)  and 
(5)(ii)  revised 36561 

235.3  (b)(4)  introductory  text  and 
(i)(D)  revised:  interim 8494 
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235.6  (a)(l)(ii).  (iii)  and  (2)(I)  re- 
vised: interim 8494 

235.8  (b)(4)  added:  interim 8494 

238.1  (b)(2)(i)  and  (c)(1)  revised: 

(f)(3)  added:  interim 8494 

240  Authority  citation  revised 25766. 

27875 

240.1  (a)  revised:  interim 8495 

faxlxii)  amended:  interim 25766 

240.11  (a)(1)  amended:  interim 25766 

240.20  (C)  added:  interim 27875 

240.31  Amended:  interim 25766 

240.41  (a)  amended:  interim 25767 

240.58  Added:  interim 27875 

240.60—240.70  (Subpart  H)  Added: 

interim 27876 

240.64  (d)(1)  corrected 33386 

241  Technical  correction 39560 

241,8  (d)  revised:  interim 8495 

241.11  (d)(1)  revised:  interim 8495 

244.1  Amended:  interim 4781 

244.6  Revised:  interim 4781 

244.10    Heading,    (a),    (b).    (d)(2). 

(f)(2)(iii)  and  (4)(il)  amended: 
interim 4782 

244.12  (a)  amended:  interim 4782 

244.15  (a)  amended:  interim 4782 

244.18  (b)  amended:  interim 4782 

245  Authority  citation  revised 25767 

245.2  (a)(4)(ii)  revised:  interim 29211 

245.15  Added:  interim 25767 

246.1  Amended:  interim 27881 

246.2  Amended:  interim 27881 

253.1  (f)  revised:  interim 8495 

270  Authority  citation  revised 47101 

270.3  (b)(l)(ii)  revised 47101 

274a  Authority  citation  revised 

47101 

274a.2    (b)(l)(vi)(B)    and    (C)    re- 
vised: interim 6189 

(b)(l)(vi)(B)(2)   and   (C)(i)   cor- 
rected  11533 

274a. 8  (b)  revised 47101 

274a. 10  (b)(l)(ii)  and  (b)(2)  intro- 
ductory text  revised 47101 

274a.l2  (c)(9)  amended:  interim 

25773 

(c)(10)  amended:  interim 27881 

274a. 13  (d)  amended:  interim 25773 

280  Authority  citation  revised 47102 

280.53  Added 47102 

299.1  Table  amended:  interim 25773. 

27881 

299.5  Table  amended:  interim 25774. 

27881 
312.1  (b)(3)  amended 7993 


312.2  (b)(1)  and  (2)  amended 7993 

499.1  Table  amended 7993 

507  Added;  interim 8496 

Proposed  Rules: 

2 17128 

103 26698 

212 28676 

214 32149 

237 28676 

241 37461 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Health!  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
1-199) 

1  Policy  statement 38546 

1.1  Suspended  in  part 15920 

2  Policy  statement 38546 

3  Policy  statement 38.546 

3.6    Regrulation    at    63    FR    37482 

confirmed 19253 

3.111  Suspended  15920 

50.1    Reprulation    at  63   FR   72122 

eff.  2-1-99 3340 

52  Added:  interim 2549 

Regulation  at   64  FR  2549  eff. 

date  e.xtended 37395 

52.4  Revised 13065 

72.5  Revised 41266 

77.1—77.6  (Subpart  A)  Regulation 

at  63  FR  72122  eff.  2-1-99 3340 

77.1    Regulation    at   6:3    FR   72122 

eff.  2-1-99 3340 

77.3   Regulation    at   63    FR   72122 

eff.  2-1-99 3340 

77.6  Regulation   at   63   FR  72122 

eff.  2-1-99 3340 

77.7  Regulation    at   63   FR   72122 

eff.  2-1-99 0340 

77.8—77.18    (Subpart    B)    Regula- 
tion at  63  FR  72122  eff.  2-1-99 

3340 

78.1  Amended 15298 

78.41   Regulation  at  63  FR  44545 

confirmed 395 

Regulation  at  63  FR  53781  con- 
firmed  15298 

(a)  and  (b)  amended 36777 

78.43  Regulation  at  63  FR  44777 

confirmed 5 
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TITLE  9      Chapter  l-Con. 

Regulation  at  63  FR  53782  con- 
firmed  5 

91  Effective  date  confirmation 41266 

91.1   Regulation   at  63   FR  72129 

eff.  2-1-99 3340 

91.7   Regrulation  at  63  FR  72129 

eff.  2-1-99 3340 

91.14  (a)(ll)  and  (12)  revised 29949 

93  Effective  date  confirmed 34707 

93.303  (d)  amended 23179 

93.308  (a)(3)  revised 31967 

93.403  (e)  amended 23179 

93.503  (e)  amended 23179 

94  Footnotes  5  through  14.  15  and 

16  redesignated  as  footnotes 
6  through  15,  17  and  18;  new- 
footnote  13  revised 38550 

94.6  Heading  revised:  (c)(5)  redes- 
ignated as  (c)(6);   new   (c)(5) 

added 38550 

94.17  Footnote  2  redesignated  as 

footnote  16  and  revised 38550 

98  Effective  date  confirmed 34707 

98.33  (d)  amended 23179 

101.2  Amended 43044 

102.5  (e)  amended 43044 

105.1  (a)(1)  amended 43044 

112.5  (d)(2)(ii)  amended 43044 

112.6  (c)      introductory      text 
amended 43044 

113.35  (f)  amended 43044 

113.70    Introductory    text,    (b)(1) 

and  (3)  amended 43044 

113.113  (a)(2),  (3),  (c)(2)(iv)(A)  and 

(B)  amended 43044 

113.209  (b)(1)  and  (d)(3)  revised 45420 

113.327  (d)(2)(ii)  table  amended 43045 

113.331  (d)(3)  amended 43045 

113.332  (d)(3)  amended 43045 

113.451     (a)     introductory     text 

amended 43045 

113.452(b)(4)  table  amended 43045 

116.5  (b)  revised 43045 

124.1  (b)  amended 43045 

124.22     (a)     introductory      text 

amended 43045 

124.32  (a)  amended 43045 

124.40  (b)(3)  amended 43045 

124.43  Amended 43045 

Chapter  III— Food  Safety  and  In- 
spection Sen/ice,  Departnnent 
of  Agriculture  (Parts  300—599) 

Chapter  III  Policy  statement 2803 

Technical  correction 3340 


301  Authority  citation  revised 744 

301.2  Amended 744 

317.2    (1)    introductory    text    re- 
vised  744 

318  Effective  date  confirmed 44644 

318.7  (c)(4)  table  amended 27904 

318.17  Revised 744 

318.23  Revised 744 

319  Effective  date  confirmed 44644 

319.104  (d)  amended 27904 

320  Authority  citation  revised 745 

320.1  (b)(4)  removed 745 

320.4  Amended 745 

331.2  Table  amended 37667 

331.6  Table  amended 37667 

381  Authority  citation  revised 745 

381.1  (b)  amended 745 

381.125     (b)     introductory     text 

amended 746 

381.150  Revised 746 

381.221  Table  amended 37667 

381.224  Table  amended 37667 

390.1  Revised 43903 

390.2  Revised 43903 

390.3  Revised 43904 

390.4  Revised 43904 

390.5  Revised 43904 

390.6  Revised 43904 

390.7  Revised 43904 

390.8  Revised 43904 

391.2  Revised 19868 

391.3  Revised 19868 

391.4  Revised 19868 

391.5  (a)  revised 19868 

416  Request  for  comment 28351 

417  Request  for  comment 28351 

Proposed  Rules: 

1-199  (Ch.  I) 23795 

1  4356.  10400 

2 28940 

3 4356,  8735,  10400,  26330,  30257.  38145 

70 27210 

13726 


71.. 
72.. 
80. 


17573 

13726 

88 27210 

92 34155 

93 2449.  16655 

94 7816.  8755,  27711,  34155,  37897,  38599 

96 37897 

98 34155 

112 13365 

113 10400,  14156 

130 28942,  37903 

145 43301 
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147 43301 

201 15938 

317 9089.  26892.  29602 

318 9089.  26892.  29602 

319 26892 

381 9089,  26892.  29602 

391 10402 

TITLE  10-ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

2.715  (C)  revised 29213 

2.790  (d)il)  revised 15641 

2.1006  (a)  corrected 15920 

2.1203  le)  revised 29214 

2.1205  (f)(2).  tg).  (k)(l)(i)  and  (ii) 

revised 29214 

2.1211  lb)  revised 29213 

9  Implementation 24936.  39393 

Technical  correction 27041 

10  Authority  citation  revised 15641 

10.1  Revised 15641 

10.2  (d)  revised 15641 

10.5  Amended 15641 

10.10  (d)    introductory    text    re- 
vised   15641 

10.12  (ai  and  (c)  revised 15642 

10.20  Revised 15642 

10.21  Revised 15642 

10.22  Revised 15642 

10.23  (at  revised 15642 

10.25  (a)  and  (c)  revised 1.5643 

10.27  (c)  revised 15643 

10.28  (n)  revised 15643 

10.31  Revised 15643 

10.32  Revised 15644 

10.33  Revised 15644 

10.34  (a)  revised 15645 

10.35  Revised 15645 

11.3  (a)  revised 15645 

11.7  Amended 15645 

11.15  Revised 15645 

11.16  Revised 15647 

11.21  (c)  and  (d)  revised 15647 

25.5  Amended 15647 

25.9  Revised 15647 

25.11  Revised 15647 

25.19  Revised 15648 

25.21  (C)  revised 15648 

25.23  (a)  revised 15648 

25.25  Revised 15648 

25.27  (b)  revised 15648 

25.31  (a),  (b)  and  (c)  revised 15648 

25.33  (a)  and  (b)  revised 15649 


25.35  (b)  revised ^ 15649 

25.37  (b)  revised 15649 

25  Appendix  A  revised 15649 

31.5(0(11)  added 42275 

40  Appendix  A  amended 17510 

50  Determination 42823 

50.54  (a)(3)  revised:  (a)(4)  added 
9034 

(p)(3)    and    (t)    revised;    (p)(4) 

added 14817 

50.55a  (h)  revised 17946 

(h)(1)  and  (2)  corrected 23763 

50.65  Introductory  text  and  (a)(4) 
added:  (a)(3)  revised  (effec- 
tive date  pending) 38557 

55.8  (c)(4)  revised 19878 

55.40  Added 19878 

55.49  Revised 19878 

72.1  Revised 33182 

72.2  (e)  removed:  (f)  redesignated 

as  (e):  new  (f)  added 33183 

72.4  Revised 33183 

72.44  (d)(3)  revised 33183 

72.75  (d)(2)  revised:  (d)(3)  through 

(7i  added 33183 

72.82  (ei  removed 17512 

72.122  (hi(4)  and  (i)  revised 33184 

72.124  lb)  revised 33184 

72.140  (d)  revised 33184 

72.216  ic  revised 33184 

73.55  (g)(4i  revised 14818 

(g)(4)(i)  introductory  text.  (A). 

(B)    and    (ii)    correctly    des- 
ignated   17947 

73  Appendix  C  amended 14818 

76.7  (e)(1)  revised 44649 

76.9  (C)  removed 44649 

76.21  (a)  revised 44649 

76.33  Revised 44649 

76.35  Heading  and  introductory 

text  revised 44649 

76.36  (a.  revised 44649 

76.37  Revised 44649 

76.39  (a),  (b)(1),  and  (4)  revised 

44649 

76.45  Revised 44649 

76,60  (C)(2).  (d)(2),  (e)(1).  and  (2) 

revised 44650 

76.62  (C)  revised 44650 

76.64  (d)  revised 44650 

76.91    Introductory    text    and    (ni 

revised 44650 

95  Heading  revised 15649 

95.5  Amended 15649 

95.8  (b)  revised 15650 

95.9  Revised 15650 
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TITLE  10   Chapter  l-Con. 

95.11  Revised 15650 

95.15  (a)  revised 15650 

95.17  (a)  introductory  text  and 

(1)  revised 15650 

95.19  Revised 15650 

95.20  Revised 15651 

95.21  Revised 15651 

95.25   Heading,    (a)   introductory 

text,  (2),  (b),  (c)(2),  (f).  (g). 
(h),  (i),  (j)(l),  (6)  and  (7)  re- 
vised   15651 

95.27  Revised 15651 

95.29  (a),  (c)(2)  and  (4)  revised 15652 

95.33  (f)  revised 15652 

95.34  Added 15652 

95.36  (a),  (c)  and  (d)  revised 15652 

95.37  (c)(l)(iv^  removed;   (c)(l)(i) 

and  (h)(2)  revised 15652 

95.39  (b)(3)  and  (c)(2)  revised 15652 

95.45  (a)  revised 15653 

95.47  Revised 15653 

95.53  Revised 15653 

95.57  Revised 15653 

170.2  (r)  added 31469 

170.3  Amended 31469 

170.5  Revised 31469 

170.11  (a)(ll)     removed:     (a)(12) 
added 31469 

170.12  Revised 31469 

(a)(7)(ii)     and     (a)(7)(lii)     cor- 
rectly         designated          as 
(a)(7)(ii)(B)   and    (a)(7)(ii)(C); 
(a)(7)(li)(A)  correctly  added 
38816 

170.20  Revised 31470 

170.21  Amended 31470 

170.31  Revised 31471 

171  Heading  revised 31475 

171.9  Revised 31475 

171.13  Revised 31475 

171.15  Revised 31475 

Heading  corrected 38816 

171.16  Revised 31476 

(d)  table  corrected 38816 

171.17  Revised 31480 

171.19  Revised 31480 

Chapter  II— Department  of  Energy 
(Parts  200-699) 

420    Nomenclature    change;    in- 
terim  46114 

420.12  (c)  amended:  interim 46114 

420.13  (a),  (b)(3)  and  (7)  amended: 
interim 46114 

420.14  (a),    (b)(l)(i),    (2)   and    (3) 
amended:  interim 46114 


420.17  (b)(3)  amended:  interim 46114 

420.18  (a),  (b),  (d),  (e)  introduc- 
tory text,  (3).  (5)  and  (f) 
amended:  interim 46114 

420.19  (e)  and  (i)  amended:  in- 
terim   46114 

420.33  (d)  amended:  interim 46114 

420.35  (a)  amended:  interim 46114 

420.38  Added;  interim 46114 

490  Authority  citation  revised 27174 

490.2  Amended 26829 

490.701-490.708       (Subpart        H) 

Added 27174 

600.27  (b)(2)(i)(B)  amended 4029 

Ctiapter  III— Department  of 
Energy  (Parts  700-999) 

708  Revised 12870 

708.40  Added:  interim 37397 

708.41  Added:  interim 37397 

708.42  Added;  interim 37397 

Ctiapter  )(VII— Defense  Nuclear 
Facilities  Safety  Board  (Parts 
1700-1799) 

1703  FOIA  fee  schedule 31115 


Proposed  Rules: 


1... 

2... 
7... 
9... 
19. 
20. 
21. 
30. 


.8640,  9219,  24092.  24531 


8640,9219 

8640,  9219,  24092,  35090 

8640,  9219,  12117 

.3790,  8640.  9219,  18833.  24092, 


31. 
32. 
35. 
39. 

40. 

50. 


3052 

.3052,  23796 
5721 


..3790,  8640.  9219.  18833,  24092, 

40784 

.57,  432,  3790,  3791,  5623,  9035, 
22580,  24531,  31737,  36291, 
39447,  44137,  44860,  45900. 


51 
52 
54 
60 
61 
62 
63 


8640, 

9219, 

9884, 

24092, 
.24531. 

.8640, 

9219. 
..864C 

24092, 

),  9219, 

.8640,  9219,  10405,  24092 


.24531 
29246 

.24531 

.24531 
24092 
41050 
24092 

40295, 
45900 
40295 
40295 
45907 

.19089 

36617, 
45900 

12117, 

36615. 

45908, 
45911 
24531 
27626 
12117 
24531 
24092 
24531 

.27935 
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70 1542,  3790.  3791.  13368.  18833.  41338. 

45900.  45911.  46319 

72 1542.  24531.  36291.  41050.  45918.  45920. 

45923 

75 24531 

76 24531 

100 24531 

110 24531 

170 15876.  18835.  40295 

171 15876.  18835.  40295 

430 1272,  1545.  37706 

432 33431 

474 37905 

707 11819 

709 45062 

710 44433.  45062 

711 45062 

810 35959 

850 29811 

TITLE  n -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

100.8  (b)(4)  introductory  text  and 
(iv)  revised  (effective  date 
pending ) 41272 

110.1    (g)   added:    (effective    date 

pending) 37400 

110.7    (d)    added    (effective    date 

pending) 42582 

114.1   (e)   revised   (effective   date 

pending) 41273 

9004.6  (a)  and  (b)  revised  (effec- 
tive date  pending) 42583 

9034.2  (b)  revised:  (o  introduc- 
toi'y  text  amended:  and  i8) 
added  (effective  date  pend- 
ing)  32397 

9034.3  (C)  amended  (effective  date 
pending) 32397 

9034.6  (a)  and  (b)  revised  (effec- 
tive date  pending) 42583 

9036.1  (b)(7)  and  (b)(8)  redesig- 
nated as  (b)(8)  and  (b)(9);  new 
(b)(7)  added  (effective  date 
pending) 42585 

9036.2  (b)(l)(vii)  added  (effective 

date  pending) 42585 

Proposed  Rules: 

2 10405 

4 10405 

5 10405 

100 5200.  8270.  27478 


110 31159.  39095 

114 8270.  46319 

9003 8270 

9004 8270 

9007 8270 

9008 8270 

9032 8270 

9033 8270 

9034 8270 

9035 8270 

9036 8270 

9038 8270 

TITLE  12-BANKS  AND  BANKING 

Ch>apter  I— Comptroller  of  the 
Currency,  Department  of  the 
Treasury  (Parts  1  —  199) 

3.6  (c)  revised lOlPP 

3  Appendix  A  amended 10199 

Regulation  at  62  FR  68067  con- 
firmed  19037 

4.31  Regulation  at  63  FR  62929 
confirmed:  (b)(3)  amended 29216 

4.32  Regulation    at   63   FR   62929 
confirmed:  ib.Hl)(vii)  revised 
29216 

4.34  (a),  (c)  introductory  text.  (1) 

and  (2)  amended 29216 

4.36  Regulation  at  63  FR  62929 
confirmed:  sai  revised:  (b) 
and  (C)  redesignated  as  (c) 
and  (d);  new  (bi  added:  new 

(c)  heading  revised 29216 

4.37  Regulation  at  63  FR  62929 
confirmed 29216 

(a)(1)  revised:  (a)(2)(l)  and  (ii) 
amended 29217 

4.38  Regulation  at  63  FR  62929 
confirmied 29216 

4.39  Regulation  at  63  FR  62929 
confirmed 29216 

4.40  Regulation  at  63  FR  62929 
confirmed 29216 

4.31—4.40  (Subpart  C)  Appendix  A 

amended 29217 

Chapter  II— Federal  Reserve 
System  (Ports  200-299) 

201.2  (V  and  (k)  added 41769 

201.3(e)  added 41769 

201.6  (d)  revised 41770 

201.7  Existing  text  designated  as 

(a>:  (b)  added 41770 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4.  1999  THROUGH  JULY  30,  1999 


TITLE  12   Chapter  II -Con. 

201.52  Heading  revised;  (o  added 

41770 

208  Authority  citation  revised 10199 

208  Appendix  A  amended 10199 

Appendixes  A  and  B  amended 

10200 

Regulation  at  62  FR  68067  con- 
firmed; Appendix  E  amended 

19037 

Appendix  E  amended 19038 

213  Supplement  I  amended...,  16613,  16614 
220  OTC  margin  stock  lists 8711,  46559 

225  Appendix  A  amended 10203 

Regulation  at  62  FR  68068  con- 
firmed  19037 

Appendix  E  amended 19038 

226  Supplement  I  amended...  16616,  16617 
229.19  (g)  redesignated  as  (gjQ); 

new    (g)(1)    heading    and    (2) 

added 14577 

229.40  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added 14577 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303.164  (b)  revised 20142 

325.3  (b)(2)  revised 10200 

325  Appendix  A  amended 10200 

Regulation  at  62  FR  68068  con- 
firmed; Appendix  C  amended 

19038 

330.3  (h)  revised 15656 

330.5  Heading,  (b)(1),  (4)  heading 

and  (i)  revised 15656 

330.9  (b)  revised 15656 

330.10  (a)  and  (e)  revised 15657 

330.14  (a)  revised 15657 

331  Added:  interim 30875 

Chapter  IV— Export-Import  Bank 
of  the  United  States  (Parts 
400-499) 

404  Revised 14374 

405  Removed 14381 

Chapter  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500-599) 

541.3  Removed 46564 

541.4  Removed 46564 

541.6  Removed 46564 

541.13  Removed 46564 


541.17  Removed 46564 

541.23  Revised 46564 

545.103  Redesignated  as  560.60 46565 

560.60  Redesignated  from  545.103 

and  revised 46565 

560.3  Amended 46565 

560.50  Added 46565 

560.120  (a)  amended;  (b)(2)(ii)  re- 
vised   46565 

561.10  Removed 46565 

561.11  Removed 46565 

561.13  Removed 6503 

561.20  Removed 46565 

561.21  Removed 46565 

561.23  Removed 46565 

561.25  Removed 46565 

561.32  Removed 46565 

561.36  Removed 46565 

561.47  Removed 6503 

561.48  Removed 6503 

563  Authority  citation  revised 2809 

563.134  Removed 2809 

563.140—563.146  (Subpart  E)  Re- 
vised   2809 

563b. 3  (g)(2)  amended 2810 

567.1  Amended 10200 

567.2  (a)(2)(ii)  revised 10201 

567.6  (a)(l)(vi)  revised 10201 

567.8  Revised 10201 

Chapter  VI— Farm  Credit 
Administration  (Parts  600-699) 

602  Revised  (effective  date  pend- 
ing)  41770 

602.11  (e)  corrected 45589 

611.310—611.340  (Subpart  C)  Regu- 
lation at  63  FR  64843  eff.  2- 
11-99 6784 

611.330  Regulation  at  63  FR  64843 

eff.  2-11-99 6784 

611.340  Regulation  at  63  FR  64843 

eff.  2-11-99 6784 

611.400  (c)  and  (d)(3)  revised  (ef- 
fective date  pending) 16618 

Regulation  at  64  FR  16618  eff. 
5-11-99 25423 

611.505  Regulation  at  63  FR  64844 

eff.  2-11-99 6784 

611.1122    Regulation    at    63    FR 

64844  eff.  2-11-99 6784 

612.2165  (b)(7)  amended  (effective 

date  pending) 43048 

614  Authority  citation  revised 34517 

614.4000  (e)(4)  removed  (effective 

date  pending) 43049 
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614.4010  (f)(1)  revised:  (f)(4)  re- 
moved (effective  date  pend- 
ing:  43049 

614.4030  (c)(4)  removed  (effective 

date  pending-) 43049 

614.4040  (c)(4)  removed  (effective 

date  pending) 43049 

614.4050  (d)i4)  removed  (effective 

date  pending! 43049 

614,4232  Introductory  text 
amended:  (c)  revised  (effec- 
tive date  pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4325  'a)(3)  amended  (effective 

date  pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4350—614.4360  i  Subpart  J) 
Heading     revised     (effective 

date  pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4350  I  a)  and  (c)  revised  (effec- 
tive date  pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-€-99 43049 

614.4351  Amended  (effective  date 
pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4352  (a),  (b)(1).  and  (2)  amend- 
ed (effective  date  pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4353  Amended  (effective  date 
pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4354  Amended  (effective  date 
pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4355  (a)  heading  and  (b)  head- 
ing amended  (effective  date 
pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4356  Redesignated  as  614.4357; 
new  614.4356  added  (effective 

date  pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4357  Redesignated  as  614.4358: 
new      614.4357      redesignated 


from  614.4356  (effective  date 

pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4358  Redesignated  as  614.4359; 
new  614.4358  redesignated 
from  614.4357:  (a)  introduc- 
tory text.  (1).  (3)  and  (b)  in- 
troductory text  amended; 
(b)(5)  redesignated  as  (b)(6): 
new    (b)(5)    added    (effective 

date  pending  34517 

Regulation  at  64  FR  34517  eff. 

8-6-99 43049 

614.4359  Redesignated  as  614.4360: 
new  614.4359  redesignated 
from  614.4358:  (a)  introduc- 
tory text,  (a)(l)(lil),  (b),  (c), 
and  Table  1  amended  (effec- 
tive date  pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4360  Redesitrnated  as  614.4361: 
new  614.4360  redesignated 
from  614.4359;  heading,  (a), 
ibi.  (c),  and  (d)  amended;  (d) 
redesignated  as  le);  new  (d) 
added  (effective  date  pend- 
ing)  34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4361  Redesignated  from 
614,4360  (effective  date  pend- 
ing)  34517 

(a)  and  (b)  amended 34518 

Regulations  at  64  FR  34517  and 

34518  eff.  8-6-99  43049 

614,4460  (Subpart  M)  Revised  (ef- 
fective date  per.dintT' 43049 

614.4710  Introductory  text.  'a"2'. 
and    (3)    amended    .effective 

date  pending) 34518 

Regulation  at  64  FR  34518  eff. 

8-6-99 43049 

614,4720    (g)    removed    (effective 

date  pending) 43049 

615.5131    Revised    (effective    date 

pending)  28895 

Regulation  at  64  FR  28895  eff. 
7-15-99 38111 

615.5133  Revised  (effective  date 
pending) 28895 

Regulation  at  64  FR  28895  eff. 
7-15-99 38111 

615.5134  (b)     revised     (effective 

date  pending) 28896 
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TITLE  12   Chapter  Vl-Con. 

Regulation  at  64  FR  28896  eff. 
7-15-99 38111 

615.5140  Revised  (effective  date 
pending) 28396 

Regulation  at  64  FR  28896  eff. 
7-15-99 38111 

615.5141  Redesignated  as  615.5142: 
new  615.5141  added  (effective 

date  pending) 28899 

Regulation  at  64  FR  28899  eff. 
7-15-99 38111 

615.5142  Redesignated  as  615.5143: 
new  615.5142  redesignated 
from  615.5141  and  revised  (ef- 
fective date  pending) 28899 

Regulation  at  64  FR  28899  eff. 
7-15-99 38111 

615.5143  Redesignated  as  615.5144: 
new  615.5143  redesignated 
from  615.5142  and  revised  (ef- 
fective date  pending) 28899 

Regulation  at  64  FR  28899  eff. 
7-15-99 38111 

615.5144  Redesignated  from 
615.5143  (effective  date  pend- 
ing)  28899 

Regulation  at  64  FR  28899  eff. 
7-15-99 38111 

615.5174  Revised 28899 

Regulation  at  64  FR  28899  eff. 
7-15-99 38111 

616  Added  (effective  date  pend- 
ing)  34518 

Regulation  at  64  FR  34518  eff. 
8-6-99 43049 

618.8050—618.8060  (Subpart  C)  Re- 
moved (effective  date  pend- 
ing)  34519 

Regulation  at  64  FR  34519  eff. 
8-6-99 43049 

618.8210—618.8270  (Subpart  F)  Re- 
moved (effective  date  pend- 
ing)  43049 

618.8320  (b)(7)  removed:  (b)(8). 
(b)(9).  and  (b)(10)  redesig- 
nated as  (b)(7),  (b)(8),  and 
(b)(9)  (effective  date  pending) 
43049 

618.8330   Revised   (effective   date 

pending) 43049 

618.8440  (b)(6)  amended  (effective 

date  pending) 34519 

Regulation  at  64  FR  34519  eff. 
8-6-99 43049 

620.5    (i)(l)    amended    (effective 

date  pending) 16618 


Regulation  at  64  FR  16618  eff. 
5-11-99 25423 

621.7  (a)(2)(iii)  amended  (effec- 
tive date  pending) 34519 

Regulation  at  64  FR  34519  eff. 
8-6-99 43049 

Chapter  VII— National  Credit 
Union  Administration  (Parts 
700-799) 

701.12  Removed 41035 

701.13  Removed 41035 

701.14  (b)(3)  introductory  text 
and  (c)(2)  revised:  (b)(4) 
added:  (d)(1)  amended 28717 

701.20  Removed 28719 

701.21  (C)(7)(ii)(C)  Revised 5929 

Regulation  at  63  FR  51799  con- 
firmed  28729 

701.25  Added 19443 

701.30  Removed 28718 

703.20  (C)  amended 33187 

707.4  Regulation  at  63  FR  71574 
confirmed 33010 

707.5  Regulation  at  63  FR  71574 
confirmed 33010 

707.8  Regulation  at  63  FR  71574 
confirmed 33010 

707.9  Regulation  at  63  FR  71575 
confirmed 33010 

707    Regulation    at    63    FR    71575 

confirmed 3301C 

708a.4  (b)  amended 28735 

708a. 5  (c)  amended 28735 

708a.9  (b)  revised 28735 

712.2  Heading  revised;  (a)  and  (c) 
amended:  (d)  and  (e)  added 
33187 

712.3  (a)  and  (b)  amended:  (o  re- 
vised   33187 

712.5  (p)  added 33187 

712.6  (b)  revised:  interim 33188 

713  Added 2872C 

715  Added 41035 

722.3  Regulation  at  63  FR  51799 

confirmed 28729 

723   Regulation   at   63   FR   51799 

confirmed:  revised 28729 

741.3  (a)(3)  amended 41040 

741.6  (a)  amended:  (b)  redesig- 
nated as  (d):  new  (b)  and  (c) 
added 41040 

741.201  (a)  and  (b)  amended 28721 

741.202  (a)  and  (b)  amended 41040 

741.203  Regulation  at  63  FR  51802 
confirmed 28729 
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(a)  amended 28733 

745  Authority  citation  revised 196<i7 

745.4  Re%-ised:  interim 19687 

745.8  Revised;  interim 19687 

745  Appendix  amended:  interim 

19687,  19688 

790.2  (b)(6)(ii)  revised 17086 

Chapter  IX— Federal  Housing 
Finance  Board  (Parts  900—999) 

902.6  Removed 30883 

903  Added 30883 

904.9  (f)(2)  revised 5930 

905  Added;  interim 44106 

935  Authority  citation  revised 16621 

935.1  Amended  16621 

935.9  (a)  revised;  (b)  headin?,  cc) 

heading     and     (e)     heading 

amended 16621 

935.11  (b)  revised 16621 

935.15  (b)  revised:  interim 16791 

960  Interpretation 12079 

960.1  Amended;  interim 24027 

960.3  (b)(4)  revised;  interim 24027 

960.5  (b)(10)(ii)  revised 23015 

(b)(2)(ii)(B)  amended;  interim 

24027 

960.6  (bK4)(iv)(D)  and   (F)(5)   re- 
vised  23015 

(b){4)(iv)(D)  and  (F;(7)  revised; 
interim 24028 

960.7  Corrected 2550 

960.9  Introductory  text  revised 

23016 

Ctiapter  XVII-Office  of  Federal 
Housing  Enterprise  Oversight, 
Department  of  Housing  and 
Urban  Development  (Parts 
1701-1799) 

1730  Added;  interim 34969 

Proposed  Rules: 

1—199  (Ch.  I) 25469 

1 31749 

5 31749 

7 31749 

21 15137 

24 31160 

201 28768 

202 44582 

208 15310 

211 15310 

225 15310 


229 9105,  37708 

326 14845 

361 42861,  42862 

563 14845 

584 5982 

602 10954 

615 8018 

701 57,  58.  776.  40786 

702 27090.  44663 

704 40787 

713 58 

715 776 

741 58,  776.  28435 

747 27090.  44663 

910 6819 

933 16792 

934 16792 

935 16792.  44444 

1750 18084,  31756.  32828 


TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1  —  199) 

114.102  Revised 40283 

114.105  (b)  and  (c)  revised 40283 

114.106  Revised 40283 

114.108  Revised 40283 

115.31  'aii2i  revised 18324 

120.10  Am.ended 2117 

120.111  Amended 2117 

120.131  Revised 2117 

I  a)  corrected 27445 

120,414  Undesignated  center 
heading  and  section  redesig- 
nated from  120.430:  undesig- 
nated center  heading  revised 
650P 

120.420  Undesignated       center 
heading  and  section  revised 
6507 

120.421  Added 6508 

120.422  Added 6508 

120.423  Added 6508 

120.424  Added 6508 

120.425  Added 6508 

120.426  Added 6509 

120.427  Added 6509 

120.428  Added 6509 

120.430  Section  and  undesignated 

center  heading  redesignated 

as  120.414 6.509 


183-249   99-2   (11) 
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TITLE  13   Chapter  I -Con. 

120.430—120.435  Undesignated 
center  heading  and  sections 
added 6509 

120.453  (a)  and  (b)  revised;  (c)  re- 
moved   6510 

120.540  Heading  and  (d)  revised; 

(b)(4)  added 44110 

120.801  (a)  amended;  (c)(3i  revised 
2118 

120.802  Amended 2118 

120.845  Revised 26274 

120.862  (b)(3)  amended;  (b)(7)  re- 
vised   2118 

120.870  'a)(l)  revised;  (c)  added 2118 

120.883  Revised 2118 

120.884  (6)  removed 2118 

120.910  Revised 2118 

120.920  Revised 2118 

120.921  (d)  and  (e)  redesignated  as 
(e)   and   (f);    new   (d)   added; 
new  (e)  and  new  (f)  revised 
2118 

120.971  (a)(2)  amended;  (a)(3)  and 
(d)(2)  revised 2119 

120.972  Redesignated    as    120.973: 

new  120.973  added 2119 

120.973  Redesignated  from  120.972 
2119 

121  Authority  citation  revised 26280 

121.201  Table  amended 26280 

123.3  (a)(4)  amended 13667 

Chapter  III— Economic  Develop- 
ment Administration,  Depart- 
ment of  Commerce  (Parts 
300-399) 

Chapter  III  Revised;  interim 5352 

301.4  (b)  revised:  interim 32975 

Proposed  Rules: 

107 6256.  18375 


114 

23027 

120 

121 

123 

15942.  34745.  40310,  43636 

2153,  15708.  23798.  40311.  40314 

36617 

125 

2153 

134 

3454 

140 

3454 

TITLE  14~AERONAUTICS  AND 
SPACE 

Chiapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1  —  199) 

11  Technical  correction 7066 

13  Policy  statement 19443 

14  Authority  citation  revised 32935 

Technical  correctioa 47362 

14.02  (a)  revised 32935 

14.03  (a)  and  (f)  revised 32935 

14.05  (b).  (c).  and  (e)  revised 32935 

14.11  (c)  revised 32935 

14.20  (a)  and  (o  revised 32936 

14.21  Revised 32936 

14.22  (b)  revised 32936 

14.24  Revised 32936 

14.26  (a)  revised 32936 

14.27  Revised 32936 

14.28  Revised 32936 

17  Added 32936 

17.15  (f)  corrected 47362 

17.39  (n)  correctly  added 47362 

21  Design  standards  availability 

13501 

23  Special  FAA  conditions 6510,  39899 

25  Special  FAA  conditions  ....3201,  14818. 
25800,  27175,  27445,  38999,  44817 
25.145  (c)(3)  concluding  text  des- 
ignated as  (d);  (c)  introduc- 
tory text  and  new  (d)  revised 

6164 

(d)  corrected 10740 

25.731  (e)  corrected 45589 

25.735  (e)(1)  corrected 45589 

27  Special  FAA  conditions 27447 

27.1  (a)  revised 45094 

27.2  Introductory  text,  (a),  (b), 
(c),  (d)  introductory  text, 
(d)(1),  and  (d)(2)  redesignated 
as  (a)  introductory  text, 
(a)(1),  (a)(2),  (a)(3),  (a)(4)  in- 
troductory text,  (a)(4)(i),  and 
(a)(4)(ii);  new  (b)  added 45094 

27.25  (c)  revised 43019 

27.602  Added 46232 

27.610  heading  revised;  (d)  added 

45094 

27.805  Added 45094 

27.807  Revised 45094 

27.853  (a)  amended;  (b)  removed 

45095 
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27.865  (c)  and  (d)  redesignated  as 
(e)  and  (f):  undesignated  cen- 
ter heading,  heading,  (a)  in- 
troductory text.  (b>,  new  (e) 
and  new  (f)  revised;  new  (c) 
and  new  (d)  added 43019 

27.1027  (a)  through  (d)  redesig- 
nated as  (b)  through  (e):  new 
(a)  added:  new  (c)(2)  and  new 

(d)  amended 45095 

27.1185  (di  added 45095 

27.1187  Revised 45095 

27.1305  iv)  added 45095 

Heading  corrected 47563 

27.1337  le)  revised 45095 

29.25  (C)  revised 43020 

29.59  (c).  (6.)  and  (e)  redesignated 

as  (d),  (e)  and  (c); 45337 

29.62  (a)  revised 45337 

29.67  (a)(2)  introductory  text,  (i), 
(3)(i)  and  <b)  revised:  (a)(2>(ii) 
removed;  (a)(2)(iii)  and 
(a)(2)(iv)      redesignated      as 

(a)(2)(ii)  and  (a)(2)(iii) 45337 

ia)(3)(i)  corrected 47563 

29.77  Revised 45338 

29.81  Revised 45338 

29.85  Revised 45338 

29.602  Added 46232 

29.865  (c)  and  (d)  redesignated  as 

(e)  and  (f);  undesignated  cen- 
ter heading,  heading,  (a)  in- 
troductory text,  lb),  new  (e) 
and  new  (f)  revised,  new  (c) 

and  new  (d)  added 43020 

29.1323  (C)(1)  amended 45338 

29.1587  (a)(4)  and  (5)  amended 45338 

33  Special  FAA  conditions 28900 

34.1  Amended 5558 

34.2  Amended 5559 

34.31  (d)  and  (e)(3)  revised 5559 

34.60  (C)  revised 5559 

34.61  Revised 5559 

34.62  (a)(2)  revised 5559 

34.64  Revised 5559 

34.71  Revised 5559 

34.82  Revised 5560 

34.89  Revised 5560 

39.13 7,  395,  750,  752,  986,  987,  990,  1107, 

1109.  nil,  1114,  1115,  1117.  1119, 
1503,  1716,  2014,  2036.  2059,  2081. 
2552,  2554.  2556.  2557,  2559,  2560. 
2562.  2811,  2815,  2816.  2818.  2820. 
2822,  3203,  3205,  3816,  3818.  3820. 
3823,  3825,  3827,  4030,  4289.  4291, 
4293,  4522,  4524,  4526.  4964.  5150. 


17955. 17957 
17965.  17967 
18807 
19697 


5588.  5589,  5591.  5593,  5711.  6190. 
6513.  6515.  6517,  6520.  6524.  6785. 
6787,  6790.  6792.  7492,  7493,  7496. 
7499.  7772.  7774.  7776.  8226,  8229. 
8231.  8232.  8500.  8.501.  8713.  9057. 
9908.  9909,  9911.  9912.  10207.  10208. 

10210.  10212.  10215.  10217.  10556. 

10559.  10560.  10937.  11375.  11758, 

11760.  117a3.  11765.  12242.  12243. 

12245.  12248.  12261.  12253.  13226. 

13227.  13330.  13:iB2,  13504.  13668. 

13671.  13883,  13885.  13887.  13890. 

13891.  13893.  14097.  14579.  14582. 

14584.  14,586.  14589.  14822.  14824, 

14825.  15126,  15300.  15658,  15660, 

15662.  15670.  15921.  16340.  1662;l 

16625.  16634,  16802.  16805.  16808. 

16810.  16812.  17130.  17513.  17519. 

17523.  17526.  17948.  17951.  17953. 

17960.  17961,  17963. 

18326.  18803.  18806. 

19255.  19690.  19693.  19695. 

19880.  19882,  19884,  20144. 

20145,  20148,  20149.  20151.  20153. 

20154.  22546.  22780,  22782.  22784. 

23017,  23181.  23765.  23768.  24029. 

24030.  24032.  240;«,  24035,  24507. 

24509.  25196.  25197,  25199.  25200. 

25425.  25428.  25803.  25805.  25654. 

26833.  26835.  26836.  268:i8.  25840. 

27662,  27910.  27912.  28355.  28356. 

28358.  28904.  28906.  29777  29780. 

29782.  29784.  30381.  30383.  31489. 

31491.  31492.  31688.  31690.  31968. 

32399,  32401,  32799.  33010.  33388. 

3,3391.  33393.  33396.  '33744.  33746. 

33748.  34523.  34524.  34525.  34527. 

34529.  34531.  34976.  34978.  34980. 

34709.  35560.  36562.  36564,  36778, 

37668,  37670,  37840.  37842,  38300. 

38302.  38559.  38818.  38821.  39002. 

39004,  39006,  39397.  39399.  40285. 

40515.  40744.  41274.  41775.  417", 

41779,  42008,  42276,  42825,  43050, 

43052,  43055,  43057,  43059,  43061, 

43063,  43905,  44111,  44113,  44652, 

44821,  44823,  44825,  45150,  45422, 

45424,  45426,  45431.  45434.  45435. 

45437,  45869,  45871,  46260,  47363. 

47367,  47369,  47370,  47372,  47374, 

47375,  47377,  47381,  47383,  47385, 
47142,  47144,  47146,  47148,  47149 

Corrected 395,  2428,  5093,  7994.  8233. 

8234,  11533.  12743.  17086 
61.57  {e)(3»  added 23529 
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TITLE  14   Chapter  l-Con. 

71.1 8—13.  1717.  2119.  2120.  2563—2566. 

2824,  2825.  2826.  2828.  3010.  3011. 

3207—3210.  3397.  3398.  3829—3833, 

3835.  3836.  4530.  4782^4784.  5151. 

5713.  5931.  6795,  6797—6800.  7500, 

7995.  8234,  8502—8509,  8714. 

9268^9270,  10387.  10563.  10564. 

10938—10940.  10942,  12084,  12255, 

12256.  13333.  13506.  13672,  14306. 

14890—14603.  15300,  15301, 

15674—15680.  16024.  16341—16345. 

17134.  19256—19260.  19262—19264. 

19266-  19268.  19885,  20155—20163, 

23184.  24036.  24037,  24510,  24511, 

25806.  26656,  27913,  27914, 

28092—28097,  29786,  30242,  30889. 

31115-31117.  31119.  31120.  32401, 

32402,  33011,  33013—33015, 

33189—33193,  34981.  34982, 

36566—36568.  37672.  38303—38306. 

36560,  38823.  38824.  38825.  39008, 

39009.  39011—39016,  39404,  40286, 

40746,  41780,  42277,  42588, 

42591—42593,  43064.  43066,  43067, 

43069.  43070.  43262,  43599,  43908, 

44115.  44116.  44117.  44398—44340. 

44826.  46115—46117,  46264—46267, 

46815—46818,  47386,  47387 

Corrected 3590.  3591.  4785.  5151.  6138, 

10740.  12404.  17219.  17935.  18563. 
19269.  19886.  22674.  23538.  23903. 
24713.  28875.  29944,  32179,  32402, 
35256,  38306,  41041,  42432,  43261. 
44268.  44578.  46228.  46262,  47563 

73.21 39017 

73.25 3624,  12744 

73.29 13506,  14604 

73.32 23769 

73.48 7778 

73.56 4534 

73.57 14604 

73.87 13334 

91  Technical  correction 7066,  47563 

Interpretation 15912 

SFAR  No.  84  corrected 23395 

SFAR  No.  86  added 44816 

91.1  (a)  revised:  (c)  added 1079 

91.11  Headine:  revised 1079 

91.701—91.715  (Subpart  H)  Head- 
ing: revised 1079 

91.701  Revised 1079 

91.702  Added 1079 

91  SFAR  No.  84  added 15121 

93  SFAR  No.  50-2  amended 5154 

93.51  Revised 14976 

93.53  Revised 14976 


Corrected 17439 

93.55  Revised 14976 

(b),  (c),  (e)  and  (f)  corrected 17439 

93.57  Revised 14977 

93.59  Revised 14977 

93.61  Revised 14977 

93.63  Revised 14977 

93.65  Revised 14977 

fd)  corrected 17439 

93.67  Revised 14977 

93.68  Revised 14978 

93.69  Revised 14978 

93.301  Regulation  at  61  FR  69330 

eff.  date  delayed  to  1-31-00 

5154 

93.305  Regulation  at  61  FR  69330 
eff.  date  delayed  to  1-31-00 

5154 

93.307  Regulation  at  61  FR  69330 
eff.  date  delayed  to  1-31-00 

5154 

93  Appendix  A  removed 14978 

95 8235,  18564,  30890,  41275 

97.21—97.35 1718,  1725.  2829,  2831,  5155. 

5595.  7779,  7780,  7782,  9913,  9915. 
13335,  13337,  14827,  14829,  17273, 
17527,  17529,  19698.  22549,  24284. 
24285,  27664,  27665.  30893,  30896. 
30897,  33398,  33400,  35563,  35565, 
38562.  38563,  41282,  41284,  41285, 
44118,  44120.  47388 

121  SFAR  No.  36  amended 960 

Technical  correction 3837,  7066 

SFAR  No.  50-2  amended 5154 

Enforcement  policy 32176 

121.306  Added 1080 

121.580  Added 1080 

121  Appendix  M  amended 46120 

125  Heading  revised 1080 

Technical  correction 7066 

125.1  (a)  revised:  (d)  added 1080 

125.204  Added 1080 

125.328  Added 1080 

125  Appendix  E  amended 46121 

135  SFAR  No.  36  amended 960 

Heading  revised 1080 

Technical  correction 3837.  7066 

SFAR  No.  50-2  amended 5154 

Enforcement  policy 32176 

135.120  Added 1080 

135.144  Added 1080 

145  SFAR  No.  36  amended 960 

Technical  correction 3837 
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Chapter  II— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

201.1  (b)  amended 3212 

204.2  <k)  2)  revised 12085 

212.10  lai  and  (f)(1)  amended 3213 

221  Revised 40657 

250.4  Removed 40674 

254.4  Amended 41783 

255.12  Revised 15129 

257  Added 12851 

Regulation  at  64  FR  12851  eff. 

date  delaved  to  8-25-99 38111 

257.6  Added 46821 

258  Added 12860 

Regulation  at  64  FR  12860  eff. 

date  delayed  to  8-25-99 38111 

258.6  Added 46821 

293  Added 40674 

382.43  (b)  revised 41783 

399  Authority  citation  revised 12852 

399.88  Removed 12852 

Regulation  at  64  FR  12852  eff. 

date  delayed  to  8-25-99 38111 

Chapter  III— Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  Department  of 
Transportation  (Parts  400—499) 

401  Authority  citation  revised 19613 

Technical  correction 29786 

401.5  Revised 19613 

411  Removed 19614 

Technical  correction 29786 

413  Revised 19614 

Technical  correction 29786 

415  Revised 19616 

Technical  correction 29786 

417  Added 19624 

Technical  correction 29786 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Ports 
1200-1299) 

1206  Revised 39404 

1214.900—1214.912  (Subpart  1214.9) 

Removed:  interim 19886 

1214.1000—1214.1004  (Subpart 

1214.10)  Removed;  interim 19887 

Proposed  Rules: 

11 33142 


21 35902 

23 14401.  29247 

25. ...14408.  25851.  26900.  27478.  32978.  39095. 
43570.  43579.  43943.  43946 

27 35902 

29 35902 

39 435,  438.  441.  443.  445.  785,  787,  1545. 

1549,  1552,  2157,  2161.  2863.  3052. 
3054.  3226.  4061.  4367,  4370.  4372, 
4791.  5985.  6259.  6577.  7822.  7827. 
7829,  7830,  8020.  8022.  8024.  8026. 
8027.  8029.  8,530.  8762.  9453.  9939. 
10113.  10114.  10116.  10237.  10578. 
10959,  11401,  12770,  12772.  13530, 
13732.  13932.  13934.  13936.  15137. 
16364.  16366.  16656.  18382.  18384. 
18386,  18835,  18840,  18842,  18845, 
19096,  19726,  19930,  19932.  19934. 
19936.  19938.  19940.  19942.  20221. 
20224,  20226,  20229.  20230,  22616, 
22818,  23552.  24092,  24542.  24545, 
24963.  24964.  25218.  26703.  27480. 
27483.  28418,  28420,  29602,  29607. 
29814,  29965.  29966.  29969.  29972. 
31518.  31520.  31523.  31756.  31758. 
31760.  31762.  31764.  33229.  33232. 
33435,  33437.  33439.  33441.  33443. 
33445.  33447.  34168.  34170,  34575. 
34577.  34579.  34581.  34582,  34584, 
34586,  34588,  34590,  34746.  36307. 
36618,  36623,  36624.  36626.  36628. 
37046,  37465.  37471.  37911,  37913. 
37915,  37917.  37918.  37920.  38150. 
38152.  38154,  38156,  38157.  38316, 
38319,  38322,  38325,  38329.  38332, 
38335,  38338,  38341,  38345.  38348, 
38351,  38355,  38358,  38362,  38365, 
38368,  38371,  38374,  38378,  38379, 
38382,  38383,  38603,  38605,  38606. 
38844,  38846,  38848,  38850,  39097. 
39100,  39102,  39014,  39448,  39450. 
39944.  39946,  40319,  40789.  41841. 
41842,  420,50,  42052,  42054.  42289, 
42291,  42293.  42295.  42296.  42297. 
42619.  42622,  42866,  42868,  42870, 
43314,  43316,  43318,  43638,  43948, 
43950,  43953.  43955.  43957.  43959. 
43961.  43963.  43966.  44137.  44446. 
44663.  44666.  44667,  45211.  45466. 
45468.  45470,  45472.  45474.  45476, 
45477,  45481,  45483,  45485,  45487. 
45925,  45927,  45929,  46609,  47438, 
47440,  47442,  47447 

65 18302,  42810 

66 42810 
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TITLE  14   Proposed  Rules -Con. 

71 60.  447.  1142,  1554,  1555.  1557—1565. 

2449.  2450.  2452,  2453.  2605.  2864, 

2866.  3228,  3664—3666.  4793—4800. 

5093.  6579—6583,  6823.  7141—7143. 

7558.  8031.  8167,  8271.  8272.  8445. 

9940.  10238,  10239.  10241—10243. 

10410,  10411.  10962.  11533.  11819, 

11820,  12126,  13938.  14410,  15139. 

15140.  15142.  15708,  16368—16371. 

17717.  17983.  17984.  18392.  18481. 

18584,  19310.  19312—19314,  19316. 

19317.  19728.  23028.  23805—23809. 

25220—25222,  26705.  26712.  26922. 

28122,  28944.  29817.  30259—30261. 

30928.  31525—31527.  32828.  33234. 

34592.  35100.  36630.  36631, 

37713—37717,  38385.  38386.  38607. 

38609,  39949.  39950.  41054. 

41357—41360.  41362.  41363.  42300. 

42301,  4413^  44142.  44144.  44865. 

47449.  47451 

73 9455 

91. ...17293,  18302.  27160.  28770.  28945.  33142. 

35902,  37018,  40791 

93 2086,  3055,  35963,  37296.  37304.  38851, 

44145.  46155 

105 18302 

107 43321 

108 19220.  23554.  28945.  31686.  43322 

119 16298,  18302,  45090 

121  ...16298.  18766.  28770,  29813.  33142.  45090 

125 18766 

129 13880.  16298.  45090 

135. .,16298.  17293,  18766.  28770.  33142.  45090 

139     37026.  40791 

145  18766.  33142 

147    42810 

183   16298.  4.5090 

193 40472 

234 3883 

254 34592 

255 9457 

298 34747 

382  7833.  46611 

3229 


435 19626 

1260 26923 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 


389, 
400. 
401. 
404. 
405. 
406. 
413. 
415. 


.19626 
.19626 
.19626 
.19626 
.19626 
.19626 
.19626 


417 34316 

420 34316 

431 19626 

433 19626 


the  Census, 
Commerce 


Chapter  I— Bureau  of 
Department      of 
(Parts  30-199) 

30.1  (c)  added 40976 

30.7  Introductory  text  revised 40976 

30.39  Revised 40976 

30.60-30,66  (Subpart  E)  Added 40977 

30,70   (Subpart   E)    Redesignated 

as  Subpart  F; 40977 

30,80—30,83  (Subpart  F)  Redesig- 
nated as  Subpart  G 40977 

30.80  (d)  revised 24943 

30.90—30.99  (Subpart  G)  Redesig- 
nated as  Subpart  H 40977 

30.91  (a)  revised 40981 

30  Appendixes  A,  B,  and  C  added 

40981 

Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

734  Authoritv  citation  revised 27140, 

42011,  47105 
734.2  (b)tl)  and  (4)  amended 13339 

734.4  (bi  revised 13339 

(a)  revised 42011 

734.5  (a)  revised;  interim 27141 

(a)  amended 47105 

736  Authoritv  citation  revised 27141, 

47105 

736.2  (b)(7)(i)  revised;  interim 27141 

(b)(3)(ii)(A)(;)  revised 47105 

738  Authority  citation  revised 17970. 

27141,  42011 
738.2    (d)(2)(i)(A)     amended:     in- 
terim  17970.27141 

738  Supplement  No.  1  amended: 

interim 17970 

Supplement  No.  1  amended 28908. 

42011 

740  Authority  citation  revised 2430. 

17970.  27141.  28908.  40108.  42011 

740.2  (a)(5)  amended 13339 

740.7  (d)(4)  redesignated  as  (d)(5): 
new  (d)(4)  and  ^5)(v)(A)((9) 
note  added:  new  (d)(5)(iii),  (v) 
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introductory  text  and  (A)  in- 
troductory amended:  new 
(d)(5>(v)(B)  revised:  interim 

2430 

Amended 28908 

(b)(1),  (c),  (d)(2),  (3),  (5)(i)  and 
(V)  introductory  text  revised 
42011 

740.11  Headine  and  introductory 
text  revised:  (c)  added:  in- 
terim  27141 

(a)(2)  and  Supplement  No.  1  re- 
vised  40108 

(a)(2)(il).  (iii).  (c)(2l(i)  and  Sup- 
plement No.l  amended 42012 

740.14  (e)(l)(iii)  amended:  interim 

17973 

740  Supplement  No.  1  amended 

28908 

742  Authority  citation  revised 2430. 

17970.  27141.  42011.  47105 
742.2    (a>    introductory    text    re- 
vised: interim 27142 

Amended 28909 

742.8  (a)(4)(ii)  amended:  interim 
27142 

742.9  (a)(3)(ii)  amended:  interim 
27142 

742.10  (a)(4)(ii)  amended:  interim. 
27142 

742.12  (b)(3)(i)(C)  and  (ivkBi  re- 
vised: Interim 2431 

(b)(2)(ii.  (3)ai(Ai.  (ii(B).  (ii). 
and  (C)  amended 42012 

742.14  Revised 13339 

742.15  Second  (b)(6Kv)  redesig- 
nated as  (bH6)(vi  i 3214 

742.17  Added:  interim 17973 

742.18  Added:  interim 27142 

742  Supplement  No.  4  amended 
3214 

Supplement  No.  2  amended:  in- 
terim   27143 

Supplement  No.  2  amended 47105 

743  Authority  citation  revised 40108. 

47105 

743.1  (b)  amended 3214 

(c)(1)  revised 40110 

(c)(l  )(vi  revised 47105 

744  Authority  citation  revised 1121 

744.10  Revised 14605 

744.13  Added:  interim 1121 

744.14  Added:  interim 1122 

744  Supplement  No.  4  amended 

14606.  28910 


Supplement  No.l.  Category  1 
(ECCN  1C004  and  ECCN 
1C996)  amended 40110 

Supplement   No.l.   Category  2 

(ECCN    2B001,    2B004.    2B005. 

2D001  and  2E003i  am.ended 40111 

Supplement    No.l,    Category   2 

amended 40113 

Supplement  No.l.   Category  3 

(ECCN    3A001,    3A002.    3A991, 

3B001.     3B991.     3C002.     3E001. 

3C992  and  3E002) 40117 

Supplement    No.l.    Category    4 

(ECCN  4A0031  amended 40124 

Supplement    No.l.    Catet'ory   4 

am.ended 40125 

Supplement    No.l.   Category   5 

amended 40128 

Supplement   No.l,    Category   5 

-ECCN    5A001.    5A991.    5B001. 

5C001.      5C9991.      5D001      and 

oEOOH 40129 

Supplement   No.l.    Category   6 

(ECCN     6A003.     6A005.     6C002 

and6C992) 40132 

Supplement   No.l.    Category   7 

amended 40135 

745  Added:  interim 27143 

745.1  (b)(3)  amended 28909 

745  Supplement  No.  3  amended 
28909 

746  Authority  citation  revised 24018 

746.2  ibH4)(iii)  added 25808 

746.9  Revised 24019 

748  Authoritv  citation  revised 2430. 

17970.  47105 

748.8  (q)  added:  interim 27146 

748.9  (b)(2)(i)(2)  removed: 
(b)(2)(i)(2)  and  (J)  redesig- 
nated as  (b)(2)(i)(A)  and  (B): 
interim 2431 

(a)  introductory  text  revised; 
interim 17973 

748.10  (bu2i  amended:  (b)(3)  re- 
designated as  (b)(4):  new 
(b)(3)  added:  new  (b)(4)  intro- 
ductory text  revised:  interim 
2431 

748.14  Added:  interim 17973 

748  Supplement  No.  6  added:  In- 
terim  17974 

Supplement  No.  2  amended:  in- 
terim   27146 

Supplements     No.     2     and     4 

amiended 47105 

7,50  Authority  citation  revised 47106 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1999  THROUGH  JULY  30.  1999 


TITLE  16   Chapter  Vll-Con. 

750.7  (1)  redesignated  as  (j):  new 
(1)  added 

752.3  (a)(8)  removed;  (a)(9),  (10) 
and  (11)  redesignated  (a)(8), 
(9)  and  (10) 

758  Authority  citation  revised 

758.3  (h)(2)  amended:  interim 

762  Authority  citation  revised 

772  Authority  citation  revised 


.47106 


.13339 
.27141 
.27146 
.17970 
.1121. 
5932 

Amended;  interim 1122,  5932 

Amended 13339,  27146 

774  Authority  citation  revised 5932. 

17970,  27141.  47106 
774  Supplement  No.  1.  Category  1 
(ECCN    1B115.     IClll,     1C118. 
lEOOl    and    lElOD    amended: 
interim 5932 

Supplement  No.  1,  Category  0 
(ECCN  0A982.  ODOOl  and 
OEOOl)  amended 10854 

Supplement  No.  1.  Category  1 
(ECCN  1A002.  1A005.  ICOOl. 
1D390.  1D993,  1E994  and  lEOOl) 
amended 10854 

Supplement  No.  1,  Category  2 
(ECCN  2B001.  2B003.  2B004. 
2B005  2B104.  2B996  and  23003) 
amended 10855 

Supplement  No.  1.  Category  3 
(ECCN  3A001.  3A002.  3B001 
and  3C002i  amended 10857 

Supplement  No.  1,  Category  4 
(ECCN  4A003.  4D001  and 
4E001)  amended 10860 

Supplement  No.  1,  Category  5 
(ECCN  5A991.  5D001  and 
5E001)  amended 10861 

Supplement  No.  1.  Category  6 
(ECCN  6A001.  6A003,  6A005, 
6A007.  6A008.  6D001.  6D003. 
6E001  and  6E002i  amended 

Supplem.ent  No.  1.  Category  7 
(ECCN  7D003)  amended 10867 

Supplement  No.  1.  Category  8 
(ECCN  8A002,  8A992.  8D001 
ard  8E001)  amended 10867 

Supplement  No.  1.  Category  9 
(ECCN  9A018) 10869 

Supplement  No.  1.  Category  4 
(ECCN  4D001.  4E001)  cor- 
rected  12745 

Supplement  No.  1.  Category  9 
(ECCN  9A004)  amended 13340 


Supplement  No.  1.  Category  0 
(ECCN  0A984.  0A985  and 
0A987)  amended:  interim 17975 

Supplement  No.  1.  Category  1 
(ECCN  1C350)  amended:  in- 
terim  27146 

Supplement  No.  1.  Category  1 
(ECCN  1C3511  amended:  in- 
terim   27148 

Supplement  No.  1.  Category  1 
(ECCN  1C355)  amended:  in- 
terim   27149 

Supplement  No.  1.  Category  1 
(ECCN  lEOOl)  amended:  in- 
terim  27150 

Supplement  No.  1  corrected 27854 

Supplement  No.  1.  Category  1 
(ECCN  lEOOl)  amended 28909 

Supplement  No.  1.  Category  1 
(ECCN  1C350!  corrected 30103 

Supplement  No.  1.  Category  3 
(ECCN  3A001)  amended 36780 

Supplement  No.  1  Category  0 
(ECCN  0A984)  and  Supple- 
ment No.  2  amended 47106 

Chapter  VIII— Bureau  of  Eco- 
nomic Analysis,  Department  of 
Commerce  (Parts  800—899) 

806.15  (i)  amended 10389 

Ctiapter  IX— National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  900-999) 

902.1    (b)    table    amended    (0MB 

numbers). ..14,  3627,  4036,  14054,  29133. 
36781,  39019.  42828 


Proposed  Rules: 


30 7412 

303 46872 

710 39194 

711 39194 

712 39194 

713 39194 


714. 
715. 
716. 


.39194 
.39194 
.39194 


717 39194 

718 39194 

719 39194 

720 39194 

721 39194 
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801 37049 

806 2454 

922 19945,  27484.  30929.  35102.  38853 

TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

2.32  Revised 46268 

2.34  Revised 46269 

2.41  ifu3)  removed:  (f)(4)  and 
(f)(5)  redesignated  as  (fii3) 
and  (f»(4) 43599 

3  Authority  citation  revised 46269 

3.25  (f)  revised 46269 

4  Authority  citation  revised 46269 

4.1  (bHli  introductory  text,  (iii) 

and  (5)(viii  amended 14830 

4.8  (b)(4)  and  (6)  revised 3012 

4.9  (b)(6)  revised 46269 

4.11      (a)(l)(i)(A).      (B),      (iiiMA). 

(2)(i){A).  (B)  and  (ii)(A)  re- 
vised; (a)(l)(i)(E)  and  (iii)(D) 
redesig-nated  as  (a)(l)(i)(F) 
and  (iii)(E);   new  (a)(  l)(i)(E), 

new  (iii)(Di  and  (h)  added 3013 

(C)  and  (dj  amended;  (e)  revised 

32180 

(dHl^  corrected 35256 

4.13  (c)  and  (i)(l)  amended 3014 

5.1  Amended  42594 

23.0  Amended 33194 

239  Announcement 19700 

245  Removed 30902 

305.9  (a)  revised 7785 

305  Appendix  H  corrected 926 

Appendix  F  revised 32403 

700  Announcement 19700 

701  Announcement 19700 

702  Announcement 19700 

703  Announcement 19700 

901.3  Introductory   text   and   (d) 
amended 34533 

901.4  (b)  revised 34533 

Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1615  Authority  citation  revised 


.34535 


1615.1  Introductory  text,  (o)  in- 
troductory text.  (1)  and  (3) 
revised 2838 

(c)(1)  amended 34533 

(o)(i0)  and  (11)  added;  eff.  6-28- 
00 34535 

1615.2  (a),  (b).  and  (c)  amended 
34533 

1615.4  Footnotes  2,  3.  and  4  redes- 
ig-nated as  footnotes  3,  4,  and 

5;  eff,  6  28^00 34536 

1615.64  (d)  introductory  text  re- 
vised   2832 

(a)(1)  and  (b)  amended 34533 

1616  Authority  citation  revised 

34536 

1616.2  Introductory  text,  (m)  in- 
troductory  text,   (1)  and  (3) 

revised 2841 

(m)(10)and  (11)  added;  eff.  &-28- 
00 34536 

1616.5  Footnotes  2  through  6  re- 
designated as  footnotes  3 
through  7;  eff.  6-28-O0 34538 

1616.65  (d)  introductory  text  re- 
vised   28313 

1700.14  (a)(29)  added;  eff.  6- 19^^ 

32803 

Proposed  Rules: 

0-999  (Ch.  I) 3668.  14156 

23  30448,  37051 

241 13368.  18081 

256 13369,  18081 

259 19729 

308 61 

312 22750,  34595.  40525 

432 38610 

453 24250.  35965 

1000-1799  (Ch.  U) 38387 

1212 -12302 

1213 3456,  10245,  14158.  37051 

1500 3456,  10245.  14158,37051 

1513 3456.  10245.  14158.  37051 

1615 2867.  10963.  13126,  34597 

1616   2867.  10963,  13126,  34597 

13132 


1630. 
1631. 
1632. 


.13132 

13137 


TITLE 
SEC 

Chapte 
Tradir 
1-19 

I  Fee  scl 

i.31  (b),  ( 

(b)(4) 

thro' 
L61  Rem 
3  Adviso 
5  Fee  sc! 
5  Appenc 
Appen 

9  Order.. 
Advise 
Techn 

9.9   (bid 
and 
10.1  (d)  r 
10.68  (a)( 
10.92  (bM 

10.101  ia 

10.102  ie 
10.106  (b 
10.109 

(a  1(2 
remi 

10  Apper 
12.408  Ir 

revi! 

17.00  (bi 
vlsei 
and 

( i  i !  I 
(2);  ( 

18.01  Re' 
30  Techr 

30.5  Int 
add€ 

30.6  Rev- 
Si  Fee  si 
60.41c  C' 


150.1   (d 

(e)(2 

150.2  Re 

150.4  Re 

150.5  Ad 

171.50    I 

tory 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

1  Fee  schedules 19711 

1,31  (b).  (c)  and  (dl  revised 28742 

(b)(4i       staved;       eff.       7-7-99 

through  9-27-99 36569 

1.61  Removed 24046 

3  Advisory 39912 

5  Fee  schedules 19711.  30384 

5  Appendix  A  revised 29217 

Appendix  E  added 29224 

9  Order 39913 

Advisory 39915 

Technical  correction 43254 

9.9   (bKl)   introductory   text,   (3) 

and  (4)  revised 46270 

10.1  (d)  revised 30903 

10.68  (aK2)  amended 30903 

10.92  (b)(1)  revised 30903 

10.101  (a)(5)(iii)  revised 30903 

10.102  (e)(li  amended 30903 

10.106  (b)(3)  amended 30903 

10.109  Introductory  text, 

(a)(2)(ii).  and  (b)  revised:  (d) 
removed 4307 1 

10  Appendix  A  amended 30903 

12.408  Introductory  text  and  (b) 

revised 43071 

17.00  (b)(1)  introductory  text  re- 
vised; (bid)  designation.  (2) 
and  (C)  removed;  (b)(l)(i)  and 
(ill  redesignated  as  (b)(1)  and 

(2);  (b)(3)  added 24046 

18.01  Revised 24046 

30  Technical  correction 30103 

30.5  Introductory  text  and  (e) 
added;  (a)  revised 28914 

30.6  Revised 28914 

31  Fee  schedules 19711 

60.41c  Corrected:  CFR  correction 

24049 

150.1  (d)  introductory  text.  (2), 
(e)(2)  and  (5)  revised 24046 

150.2  Revised 24047 

150.4  Revised 24047 

150.5  Added 24048 

171.50  Heading,  (a)(1)  introduc- 
tory text,  (c)  and  (d)  revised 
46271 


Ctiapter  II— Securities  and  Ex- 
ctiange  Commission  (Parts 
200-399) 

"^oni^O-S  •a)(67i  added 42595 

200.30-5  .eii2)  revised 34540 

202.3  (b)(2)  revised 19451 

211  Staff  accounting  bulletin 45150 

230.485  (f)(1)  designation  and  (2) 
removed 27894 

230.486  (fid)  designation  and  (2) 
removed 27894 

230.487  (d)(1)  designation  and  (2) 
removed 27894 

230.495  (e)(1)  designation  and  (2) 

removed 27894 

230.497  (k)(2)(ii)  amended 27894 

232.10  (b)  revised 27894 

232.11  Amended 27894 

232.101  (a)(l)(iv)      and      (c)(ll) 
amended 19471 

(a)(l)(iii)    note    revised:    (b)(7) 
removed 27894 

232.102  (e)  revised 27894 

232.104  Added 27895 

232.105  Added 27895 

232.106  Added 27895 

232.301  Revised 27898 

232.302  (a)  revised 27895 

232.303  (a)(3)  revised 27895 

232.304  Heading,   (a)   and  (b)  re- 
vised: ic)  amended 27895 

232.305  Existing  text  designated 

as  (a):  (b)  added 27896 

232.306  (b)  revised 27896 

232.307  Existing  text  designated 

as  (a);  (b)  added 27896 

232.310  Revised 27896 

239.14  Form  N-2  amended 27897.  46837 

239.15  Form  N-1  amended 27897 

239. 15A  Form  N-IA  amended 27897. 

45836 

239.16  Form  S-6  amended 27896 

239.17a  Form  N-3  amended  ....27897,  45837 

239.17b  Form  N-4  amended 27897 

239.24  Form  N-5  amended 27897.  46837, 

46838 
240.3al2-8   (a)(l)(xviii  i    and    ixix) 

amended;  {a)(l)(xx)  added 29553 

Corrected 31493 

240.14a-101  Amended 27896 

240.15bl-l  (c)  revised 25147 

240.15b3-l  (c)  revised 25147 

(b)   removed:   (c)   redesignated 

as  (b);  new  (c)  added 37593 

(c)(4)  added 42595 
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TITLE  17   Chapter  ll-Con. 

240.1556-1  Revised 25147 

(e)  added 42595 

240. 15b7-3T  Added 42028 

240.15Ba2-2  (d)  revised 25148 

(e)  added 37594 

(e)(4)  added 42596 

240.15Bc3-l  Revised 25148 

(et  added 42596 

240.15Cal-l  (c)  revised 25148 

240  15Ccl-l  Revised 25148 

240.15Ca2-l   (b)   removed:   (c)   re- 
designated   as    (b);    new    (c) 

added 37594 

(c)(4)  added 42596 

240.15Ccl-l  (d)  added 42596 

240.17a-5  (g)(2i  and  (3)  correctly 

added;  CFR  correction 39918 

240.17a-9T  Added 42029 

240.17Ad-21T  Added 42029 

249.501a  Form  BDW  revised 25149 

Existing  text  designated  as  (a); 

(b)  added 42596 

249    Appendix    B— Form    BD    re- 
vised  37594 

270  Compliance  date  extension 

24488 

Authority  citation  amended 46834 

270.8b-23  (a)  revised 27896 

270.8b-32  (c)  revised 27896 

270.8f-l  Revised 19471 

270.17J-1  Revised 46834 

274.5  Form  N-5  amended 27897,  46837, 

46838 

274.11  Form  N-1  amended 27897 

274.11a-l  Form  N  2  amended 27897. 

46837 
274.11b  Form  N-3  amended  ...27897.  46837 

274.11c  Form  N-4  amended 27897 

274.11A  Form  N-IA  amended 27897. 

46836 

274.101  Form  N-SAR  amended 27896 

274.218  Revised 19471 

274.12  Form  N-8B-2  amended 46838 

275,203A  S  Added;  eff.  5-3-99 15683 

275.204-2  fa)(12)a)  and  (13)(i)  re- 
vised; (a)(12)(ii).  (iii),  (13)(ii) 

and  (iii)  redesignated  as 
(a)(12)(iil),  (iv),  (13)(iii)  and 
(iv);  new  (a)(12)(iii)(B), 
(13)(iii)(B)  and  (C)  redesig- 
nated as  (a)(12)(iii)(C), 
(13)(iii)(C)  and  (D);  new 
(a)(12)(ii).  (iiiKB),  (13)(ii)  and 

(iii)(B)  added 46838 

279.1    Form    ADV   amended;    eff. 

12  31-99 15683 


Proposed  Rules: 


1 17439,  22588,  32829,  38159,  47151 

3 47452 

4 41843 

5 19730,  40528 

30 22588.  32829.  46613,  46618 

32 47452 

200 19732 

230 18481 

240 18393.  18481,  25153.  29608.  41056 

249 25153 

270 18481,  24489 

275 43556 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1  —399) 

lb  Authority  citation  revised 17097 

Ib.l  (d)  added 17097 

lb. 21  Added 17097 

2.1  (a)(l)(viii)(A)  through  (I)  re- 
moved   26603 

2.55  (a)  and  (b)(l)(ii)  revised; 
(b)(4)(i)  and  (d)  removed; 
(b)(4)(ii>       redesignated       as 

(bK4) 26603 

2.69  Removed 26603 

2.102  Removed 26603 

2  Appendix  A  added 26603 

3.4  Removed 44404 

37.5  (c)  redesignated  as  (f);  new 

(c),  (d),  and  (e)  added 34124 

37.6  Heading,  (a)  introductory 
text.  (4).  (5),  and  (e)(3)(ii)  re- 
vised; (a)(6)  added 34124 

37.8  Added 34124 

153.8  (a)(7)  revised 26604 

153.21  (b)  revised 26604 

157.6  (a)  and  (b)  heading  revised; 
(b)(6)  added;  (b)(7)  amended 
26604 

157.8  Revised 26605 

157.9  Amended 26605 

157.10  Revised 26605 

157.14  (a)  amended;  (a)(6-a)  and 

(14)(i)  through  (iv)  revised; 
(a)(6-b).  (6-c).  (6-d),  (12)  and 
(14)(vii)  through  (xiii)  re- 
moved  26605 

157.16  (c)(1)  revised 26605 
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157.17  (a)  and  (b)  amended 26606 

157.18  Introductory    text,    (f)(2) 

and  (3)  amended 26606 

157.20  (c)  Introductory  text  and 
(d)  introductory  text  amend- 
ed; (c)(2).  (d)(1)  and  if)  re- 
moved: (C)(3^.  (4>,  (d)(2).  (3) 
and  ig}  redesig-nated  as  (C)(2), 
(3).  (d)(1),  (2)  and  (f);  (b)  and 

new  (d)(2)  revised 26606 

157.21  Removed 26606 

157.102  (axlt  amended:  (b)(l)(v) 
revised 26606 

157.103  (ji  amended 26606 

157.201  la)  amended 26606 

157.202  (b)(2)(i).  (ii)(A).  (B),  (D). 
(E),  (4)  through  (7).  (10)  and 
(12)  revised:  (b)(13).  (14)  re- 
moved: (b)(2)(i)(F)  added 26606 

ib)(2)(ii  1(G)  correctly  removed: 
first  (b)(2)iii)(Fi  correctly  re- 
designated as(b)(2)ui)(G) 37037 

157.203  (b)  and  (c)  amended 26607 

157.204  (d)(2).  (4).  (5)  and  (e)  re- 
moved: (d)(3)  redesignated  as 
(d)(2) 26607 

157.205  (c)  removed:  (d)  through 
(ii  redesignated  as  (c) 
through  (h);  (a)  introductory 
text,  (b)  introductory  text 
and  new  (c)  revised:  (a)(2). 
(b)(5),  (6)  and  new  (d),  (e)(2), 

(f)  and  (g)  amended 26607 

157.206  (b),  (C),  (e)  and  (h)  re- 
moved: (d),  (f)  and  (g)  redes- 
ignated as  (b).  (c)  and  (d): 
new  (b)  introductory  text 
added:  new  (b)(1),  (5)  and  (6) 
revised:  new  (b)(3)(i),  (ii)  and 

(iii)  amended 26607 

157.207  (b)  and  (c)  revised:  (fi  re- 
moved; (g)  and  (h)  redesig- 
nated as  (f)  and  (g) 26607 

157.208  Heading,  (e)  introductory 
text.  (2)  and  (f)(2)  revised: 
(c)(6).  (8)  and  (4)  through  (7i 
removed;  (c)(7).  (9).  (10),  (11), 
(e)(8)  and  (9)  redesignated  as 
(c)(6).  (7),  (8),  (9),  (e)(4)  and 
(5):  (a),  (b).  new  (c)(9).  (d)  and 

(g)  amended 26608 

157.209  Added 26608 

157.210  Removed 26608 

157.211  (a),  (b)(1)  through  (5), 
(c)(1).  (2)  and  (3)  revised: 
(c)(4)  added;  (d)  removed 26608 


157.212  Removed 26609 

157.213  Removed 26609 

157.215  (a)  introductory  text  and 
(bKlKiii)  revised 26609 

157.216  (a)  introductory  text 
amended:  (a)(1),  (2),  (b), 
(c)(1).  (3),  (d)(1),  (2)  and  (4) 
revised:  (c)(5)  and  (d)(5) 
added 26609 

157.217  (a)  and  (b)(2)  revised 26609 

1,57.218  (a)  revised 26609 

157.201—157,218  (Subpart  F)  Ap- 
pendix I  amended 26609 

Appendix  II  revised 26610 

284.10  ,b)(l)(i.  through  (v)  revised 

17278 

284,221     (d)(1).     (DO)    and    (h)(3) 

amended:      (d)(3)      removed. 

if)(4)  revised 26610 

284.262  Revised 26610 

284.288  Removed 26611 

341.0  >a)(7)  revised 44404 

341.2  (c)(l )  revised 44404 

341.6  (d)(3)  revised 44404 

342.3  (b)  and  (d)(3)  revised 44404 

343,2  (C)  revised 17097 

(c)(4)  revised ,™ 44405 

343.4  (a)  revised 17097 

346.2  (c)(7)  revised 44405 

357.3  Revised 44405 

362  (Subchapter  S)  Removed 44405 

375.307    (a)(2),    (8).    (9),    (17).    (18). 

(bH4),  (5).  (c),  (e)(3)  and  (7) 
removed;  (a)(3),  (4).  (5),  (6), 
(7),  (10),  (11).  (12),  (14).  (15). 
(16).  (d).  (e)(4),  (5)  and  (6)  re- 
designated as  (a)(2)  through 
(9),  (11).  (12).  (13).  (c),  (e)(3), 
(4)  and  (5);  (e),  (f)  and  (g)  re- 
designated as  (d),  (e)  and  (D; 
(a)(1)  and  new  (2).  (3).  (4)  and 
(e)(3)  revised:  new  (a)(10) 
added 26611 

380.3  (c)(2)  amended 26611 

380.4  (a)(28)  amended 26611 

380.12  Added 26611 

380.13  Added 26617 

380.14  Added 26618 

380.15  Added 2661P 

380  Appendix  A  revised 26619 

381.302  (a)  amended 44653 

381.303  (a)  amended 44653 

381.304  (a)  amended 44653 

381.305  (a)  amended 44653 

381,403  Amended 44653 

381,505  (a)  amended 44653 
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CHANGES  APRIL  1,  1999  THROUGH  JULY  30,  1999 


TITLE  18   Chapter  l-Con. 

381.801  Amended 44653 

Corrected 47107 

385.101  (b)(3)  and  (4)(1)  removed: 
(b)(4)(ii)  redesigrnated  as 
(b)(4) 44405 

385.102  (a)  and  (e)(2)  revised 44405 

385.206  (b)  and  (c)  redesignated  as 

(f)  and  (j);  new  (b),  new  (c), 
(d).  (e),  (g),  (h)  and  (1)  added: 

new  (f)  revised 17097 

(g)(2)  removed;  (g)(1)  introduc- 
tory text,  (i),  (ii)  and 
(g)(l)(iii)  redesignated  as  (g) 
Introductory  text,  (1),  (2)  and 
(3):(b)(7).  (8),  (9)(i),(c).  (e)(3). 
new  (g)(1)  and  (h)(1)  revised 

43608 

385.208  Removed 44405 

385.213  (c)(4)  and  (5)  added 17099 

(c)(4),  (5)(il),  (iii)  and  (d)(2)  in- 
troductory text  revised 43608 

385.218  Added 17099 

385.502    (a)(1)    and    (2)    revised: 

(a)(3)  removed 44405 

385.604  (d)(2)  revised;   (d)(3)  and 

(g)  removed;  (d)(4),  (5)  and  (6) 
redesignated  as  (d)(3),  (4)  and 

(5) 17099 

385.605  (a)(4)  and  (e)(2)  revised;  (f) 
removed 17099 

385.606  (d)  redesignated  as  (d)(1); 
(d)(2)  and  (1)  added 17099 

385.1403  Removed:  new  385.1403 
redesignated  from  385.1404 44405 

385.1404  Redesignated  as  385.1403: 
new  385.1404  redesignated 
from  385.1415 44405 

385.1405  Removed 44405 

385.1406  Removed 44405 

385.1407  Removed 44405 

385.1408  Removed 44405 

385.1409  Removed 44405 

385.1410  Removed 44405 

385.1411  Removed 44405 

385.1412  Removed 44405 

385.1413  Removed 44405 

385.1414  Removed 44405 

385.1415  Redesignated  as  385.1404 
44405 

385.1902  (a)  revised:  (b)  removed: 

(c)  redesignated  as  (b) 44405 

385.2001  (b)(3)  revised 26621 

(a)(l)(ii)    and    (b)(3)    correctly 

revised 37037 

385.2010  (f)  revised 31496 


Chapter  III— Delaware  River  Basin 
Commission  (Parts  400—499) 

430.13  (i)(3)  revised 35566 

Proposed  Rules: 

2 27717 

35 31390.  40533 

101 42304 

153 27717 

157 27717 

330 37718 

357 42623.  45931 

380 27717 

385 29614.  33034.  37718.  42307 

TITLE  19-CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  the 
Treasury  (Parts  1  —  199) 

4.9  (f)  amended 43265 

4.12  (ai(5)  amended 43265 

4.61  (b)(3)  amended 43265 

4.76  Added 40986 

4.82  (a)  amended 43265 

4  Footnotes  112  and  113  removed 

43265 

10.41b     (b)(1).     (2)(iv).     and     (4) 

amended 43265 

10.62  (a)  amended 16347 

10.62b    (c)(1)    introductory    text 

and  (ii)(C)  revised 16347 

12  Authoritv  citation  amended 

17531 

12.8  (b)  amended 43265 

12.104g  (b)  table  amended 17531 

24  Authority  citation  amended 

42031 

24.21  (b)(9)  amended 43266 

24.23  (c)(3)  revised 42031 

24.24  (g)  amended 43266 

101.1  Amended 40987 

102.20  (p)  amended 43266 

112.41  Amended 43266 

113.38  (c)(4)  amended 43266 

118.12  Amended 43266 

122.13  Amended 18566 

122.162  (b)  amended 43266 

133.26  Amended 43266 

133.46  Amended 43266 

141.64  Amended 43266 

141.68  (b)  amended 43266 

141.90  (a)  removed 43266 

141.103  Amended 43266 
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141.113  (b)  amended 43266 

143.21  (j)  amended 43266 

144.37  (h)(2Kvi)  amended 43266 

148.51  (a)(1)  amended 43267 

151.16  Added 43611 

162.65  ic  )  amended 43267 

162.72  (bid),  (2),  and  (3)(ii) 
amended 43267 

162.73  (a)(2)(i),  (ii),  (3)(i).  (ii). 
(b)(l)(i),  (ii),  and  (2)  amended 
43267 

162.74  (O  amended 43267 

162.79b  .^mended 43267 

173.6  Removed 43267 

174  Authority  citation  amended 

43612 

174.13  (a)(7).  (8).  and  (9)  amended 

43267 

174.21  (b)  revised 43612 

174.31   (a)   and   (b)   amended:   (c) 

added 43612 

178.2    (b)    table    amended    (0MB 

numbers) 16347.  16639 

Table  amended 40987.  43612 

181.82  (bxlHii  I  amended 43267 

181.93  (b)(5)(iKB)(4)  amended 43267 

192  Authoritv  citation  revised 16639, 

40987 

192.0  Amended  40987 

192.1  Amended 16639 

192.2  la)  amended:  (b),  (c)  and  (d) 
revised 16639 

192.11—192.13  (Subpart  B)  Added 

40987 

Proposed  Rules: 

4 19308,  29975 

12 41851 

19 16868 

111 22726.  34748 

113 41851.  42872 

141 41851 

146 15873 

159 19508.  29975 

351 29818 


TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  II— Railroad  Retirement 
Board  (Parts  200-399) 

220   Appendix   3   corrected:   CFR 

correction 36239 


Chapter  III— Social  Security 
Administration  (Parts  400—499) 

404.403  ie)  added 17101 

404,1220  ;a)  revised 33016 

404,1574  (b)(2).  (3)  and  (4)  revised 

18570 

(b)(3)  table  corrected 22903 

404,1501-404.1599  (Subpart  P)  Ap- 
pendix I  amended 29788.  46128 

416  200  Revised 31972 

416.203  (bi  revised 31972 

416,211  (a)(1)  revised 31972 

416,262  (a)  revised 31972 

416.305  .a)(2)  revised 31972 

416.315  ■  c  '  revised 31972 

416.330  Revised 31973 

416.335  Revised 31973 

416.420  (b)(1),  (2)  and  (3)  revised 
31973 

416.421  (a)  and  (b)  amended 31973 

416.501  Revised 31973 

416.502  Amended 31974 

416,520  lai  amended:  (b)(1),  (4),  (c) 

introductorv  te,xt.  (1)  and  (d) 
revised 31974 

416,974  (b)(2),  (3)  and  (4)  revised 

18570 

(b)(4)  table  corrected 22903 

416,1160  (b)(2)(i)  revised:  (b)(2)(ii) 
and  (iii)  redesignated  as 
(b)(2)(iii)  and  (iv);  new 
(b)(2)(ii)  added 31974 

416,1163  (e)(1)  revised 31974 

416.1165  (fi  revised 31974 

416.1166  id)  revised 31975 

416,1245  (b)(1).  (2)(v)  and  (5)  re- 
vised  31975 

416,1335  Amended 31975 

416,1801  A.mended 31975 

416,1902  Amended 31975 

422,112 'bi  revised 33016 

Chapter  V— Employment  and 
Training  Administration,  Depart- 
ment of  Labor  (Ports  600-699) 

652.1  (a)  revised:  (h)  amended;  in- 
terim   18761 

652,3  (d)  revised:  interim 18762 

652.5  Revised:  interim 18762 

552.6  Removed:  interim 18762 

652.7  Removed:  interim 18762 

652.8  (j)(l)  and  (5)  amended:  in- 
terim  18762 

652.200-652.216        'Subpart        C) 

Added:  interim 18762 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1999  THROUGH  JULY  30,  1999 


TITLE  20   Chapter  V-Con. 

654  (Subpart  E)  Authority  cita- 
tion revised 34965 

654.403  (a)(1)  and  (3)  amended 34965 

655.100  (a)(1)  amended 34966 

655.101  (c)  introductory  text,  (1), 

(2),  and  (3)  amended 34966 

655.106  (e)  revised 34966 

660  Added:  interim 18693 

661  Added:  Interim 18694 

662  Added:  interim 18701 

663  Added:  interim 18704 

664  Added:  interim 18713 

665  Added:  interim 18717 

666  Added:  interim 18719 

667  Added:  interim 18722 

668  Added;  interim 18736 

669  Added:  interim 18746 

670  Added:  interim 18750 

671  Added;  interim 18760 

Proposed  Rules: 

375 44670 

404 42310 

416 42310 

TITLE  21 -FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Health  and  Human  Services 
(Parts  1-1299) 

2  Effective  date  confirmation 26657 

3  Effective  date  confirmation 26657 

5  Effective  date  confirmation 26657 

5.61  (i)  added 33194 

5.83  (c)(1)  revised 23184 

10  Effective  date  confirmation 26657 

12  Effective  date  confirmation 26657 

16  Effective  date  confirmation 26657 

20  Effective  date  confirmation 26657 

25  Effective  date  confirmation 26657 

26.1  (c)  corrected 16348 

26.31—26.50  (Subpart  B)  Appendix 

B  corrected 16348 

50  Effective  date  confirmation 26657 

54  Effective  date  confirmation 26657 

56  Effective  date  confirmation 26657 

58  Effective  date  confirmation 26657 

60  Effective  date  confirmation 26657 

70  Effective  date  confirmation 26657 

71  Effective  date  confirmation 26657 

74  Effective  date  confirmation 39414 

74.3045   (c)(1)    introductory    text 

revised 23186 


74.3602      (b)(4)      redsignated      as 

(b)(5);  new  (b)(4)  added 32805 

101  Workshop 34125 

Comment  period  reopening 42277 

172.831  Introductory  text  re- 
moved; ici  revised 43909 

172.883  Added 29958 

(c)  corrected 43072 

172.886  (ck2)  revised 44122 

173.310  (c)  table  amended 29226 

173.315     (a)(2)     table     amended: 

(a)(5)  added 38564 

173.325  (b)(1)  revised 26841 

(d)  redesignated  as  (e);  new  (d) 
added 44123 

175.105  (C)(5)  table  amended. ..29554,  45872 

176.170(a)(5)  table  amended 27915 

176.180  (b)(2)  table  amended 46130 

176.300  fc)  table  amended 46130 

177.1211  Added 28098 

177.1350  (a)  introductory  text.  (1) 
through  (6)  and  (b)  redesig- 
nated as  (a)(1)  introductory 
text.  (1)  through  (vi)  and 
(b)(1):    new   (a)(2)   and    (b)(2) 

added 47108 

177.1390  (c)(l)(i)(f)  revised 46272 

177.1500  (b)  table  amended 46272 

177.1520  (C)  table  amended 27916 

(a)(2)  redesignated  as  {a)(2)(i): 
(a)(2)(iii    and    (3)(vi)    added: 

(d)(7)  table  amended 47108 

177.1585  (a)  and  (c)(1)  revised 27178 

178  Technical  correction 27854 

178.2010  (b)  table  amended. ...24944.  25429. 

26282.  30386 

(b)  table  corrected 46130 

178.3295  Table  amended 26843 

178.3297  (6)  table  amended  ....26842.  44406, 

44407 

178.3400  (c)  table  amended 45874 

178,3910  (a)(2)  table  amended 47110 

184.1148  Added 19894 

184.1150  Added 19895 

184.1250  Added 28361 

200  Effective  date  confirmation 

26657 


201  Effective  date  confirmation 

201.63  Regulation  at  64  FR  13286 
eff.  date  corrected  to  &-1&-99 

201.64  Regulation  at  64  FR  13286 
eff.  date  corrected  to  5-16-99 


,26657 


18571 


18571 
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201.66  Regulation  at  64  FR  13286 
eff.  date  corrected  to  5-16-99 
18571 

201.319  Regulation  at  64  FR  13292 
eff.  date  corrected  to  5-16-99 
18571 

201  Retrulation  at  64  FR  13292  eff. 

date  corrected  to  5-16-99 18571 

202  Effective  date  confirmation 
26657 

206  Effective  date  confirmation 
26657 

207  Effective  date  confirmation 
26657 

210  Effective  date  confirmation 
26657 

211  Effective  date  confirmation 
26657 

299  Effective  date  confirmation 
26657 

300  Effective  date  confirmation 
26657 

310  Effective  date  confirmation 

26657 

310.545  (a)(29)  and  (d)(31)  added; 
(d)  introductory  text  revised: 
eff.  ,5-21-01  27687 

310.548  Added 44658 

312  Effective  date  confirmation 

19269,  2665T 

314  Effective  date  confirmation 
26657 

315  Added 26667 

316  Effective  date  confirmation 
26657 

320  Effective  date  confirmation 

26657 

330.1  Regulation  at  64  FR  13294 
eff,  date  corrected  to  5-16-99 
18571 

331.30  Regulation  at  64  FR  13295 
eff.  date  corrected  to  .5-16-99 
18571 

333  Effective  date  confirmation 

26657 

341.74  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18571 

341.76  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18571 

341.80  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18571 


346.50  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 

18571 

352  Added:  eff.  5-21-01 27687 

3r.5.50  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 


338,650  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 

369  Effective  date  confirmation 

369.9  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 

369.20  Regulation  at  64  FR  13296 

eff,  date  corrected  to  5-16-99 

369.21  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 

510  Effective  date  confirmation 

510.600  (c)(1)  table  and  (2)  table 

amended 15683.  18571.  23187 

514  Effective  date  confirmation 


18571 


18571 


26667 


18571 


18571 


18571 

26657 

42597 

26657 

514.1  (b)(8Hii)  and  (V)  revised 40756 

514.4  Added 40756 

514.111  laiiSi  revised 40757 

520  Effective  date  confirmation 

26657 

520,48  (b)  amended 42597 

520,260  (bi  amended 15684 

520,309  (a I  revised:  (c)  redesig- 
nated as  id):  new  (d)(1)  and 

(2)  revised 32181 

520,446b  !d)(4Hiii)(C)  amended 37673 

520,534  (d)  heading  amended 30387 

520,600  '  i  I  revised 18571 

520,1310  Added 39919 

520,1484  Revised 31497 

520,1615  Added 18573 

520,1807  Added 23018 

520,2184  -b>  amended 15684 

520,2220a  (a)i2)  amended 18572 

520.2220b  lai  removed:  (b),  (d)  and 
(ei  redesignated  as  (a),  (b) 
and    (d):    new    (a)    and    new 

(d)'2)  revised 15684 

520.2345d  (aul)  amended 37673 

522  Effective  date  confirmation 

26657 

522.690  'b^  amended 15685 

522.723(C)  amended 15684 

522,800  (b)  amended .....15684 
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CHANGES  APRIL  1.  1999  THROUGH  JULY  30.  1999 


TITLE  21    Chapter  I -Con. 

522.1192  (d)(2)(il)  amended 26671 

522.1193  (d)(2)  amended 26671 

522.1660  (b)  and  (dx2)(iii}  amend- 
ed  23187 

(d)(2)(lli)  revised 26670 

(dXlKiii)  amended 42831 

522.2100  (a)(1),  (b)(1),  (c)(1),  (d)(1) 

and  (e)(1)  amended 27916 

522.2476  ib)  amended 42597 

522.2477  (a)  amended 42597 

522.2478  (c)   redesig^nated  as  (d); 

new  (d)(l)lii)  revised 18573 

522.2680  (d)(3)(ii)  amended 46840 

524  Effective  date  confirmation 

26657 

524.1660a  (b)  revised:  (c)(l)(i) 
footnote,  (il)  footnote,  (iii) 
footnote,  (2)(i)  footnote,  and 

(2>iii)  footnote  removed 42831 

524.2098  Added 37401 

529  Effective  date  confirmation 

26657 

566.175  Added 35923 

556.344  (b)(2)(ii)  added 26671 

556.430  Revised 31498 

556.490  Revised 26672 

556  513  Added 23019 

556.640  Revised 26672 

556.739  Revised 18574 

558.15  (&)(1)  and  (2)  amended 37673 

558.76  (d)(3)(xxi)  added 18574 

558.78  (d)(3)(xii)  revised 26844 

558.128  (d)(1)  table  amended 23539 

558.140  (a)  amended 15684 

558  198  Added 35923 

558.258  (c)(l)(i)  introductory  text 

amended 26844 

568.265  (a)  amended 42597 

558.363  (d)(2)(lii)  added 18574 

(d)(2)(iv)  added 20164 

556.366  (C)  table  amended 18574.  20164 

558.485  (a)(17)  removed 15684 

558.530  (d)(5)(xxv)  added 18575 

(d)(5)(xxvii  added 20164 

558.575  (a)  revised:  (c)  redesig- 
nated as  (d):  (d)(7)  added 26672 

(d)(4)(ii)(a)  amended 43909 

558.635  (b)(2)  amended 15684 

573  Announcement 46841 

573.625  Revised 46840 

601  Authority  citation  revised 26668 

601.33  Redesignated  as  601.28 26668 

601.28  Redesignated  from  601.33 

26668 

601.30—601.35  (Subpart  D)  Re- 
vised  26668 


606.3  (c),  (e),  (f)  and  (j)  revised 

45370 

606.100  (b)  introductory  text, 
(b)(7),  (18i  and  (di  introduc- 
tory text  revised 45370 

606.121  (a),  (d)(2)  and  (e)(l)(ii)  re- 
vised  45370 

606.122  (f)  and  (n)(4)  revised 45371 

606.151  (b).  (c)  and  (e)  revised 45371 

606.160  (b)(2)(v)  revised 45371 

606.170  (b)  revised 45371 

640.2  (b)  and  (d)  removed:  (c),  (e) 
and   (f)   redesignated  as   (b), 

(c)  and  (d):  new  (b)  and  new 
(c)(2)  revised 45371 

640.3  (b)  introductory  text,  (3). 
(c)(1),  (2)  and  (3)  revised:  (e) 
removed 45371 

640.4  (d)(1)  through  (4)  and  (h)  re- 
moved: (i)  redesignated  as 
(h):  (b).  (d),  (g)  introductory 
text,  (1),  (2),  (4)  and  (5)  re- 
vised  45371 

640.5  Introductory  text  and  (c) 
revised 45372 

640.6  (c)  removed 45372 

640.13  (a)  revised 45372 

640.15  Revised 45372 

640.16  (a)  and  (b)  revised 45372 

640.22  (a)  revised 45372 

640.23  (a)  revised 45372 

640.24  (b)  revised 45372 

640.31  (c)  removed 45372 

640.32  (a)  amended 45372 

640.34  (a)  through  (d),  (e)(1),  (2), 

(3)  and  (g)(2)  revised 45372 

640.51  (c)  removed 45373 

640.52  (a)  revised 45373 

640.54  (a)(2)  revised 45373 

640.56  (c)  introductory  text  re- 
vised  45373 

640.62  Revised 45373 

640.63  (c)(3),  (5),  (11),  (12)  and  (13) 
revised 45373 

640.65  (b)(4)  and  (5)  revised:  (b)(8) 

added 45373 

640.69  (d)  revised 45374 

640.71  (a)  introductory  text  re- 
vised  45374 

640.72  (a)(1)  revised 45374 

640.80  (a)  amended:  (b)  revised 26286 

640.81  (c)  and  (e)  amended:  (f)  re- 
vised  26286 

640.82  (a)   heading,   (o   heading, 

(d)  and  (e)  revised 26286 
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640.84  (a^  introductory  text  and 
(b)  removed:  (a)(1)  through 
(4)  redesig-nated  as  (a) 
through  (d):  introductory 
text,  new  (ai  and  new  (d)  re- 
vised  26286 

540.90  (a)  amended:  (b)  revised 26286 

640.91  (b)(2)   and   (f)   revised:   (O 

and  (e)  amended 26286 

640.92  (a)   heading,    (c)   heading. 

(d)  and  (e)  revised 26286 

640.94  (ai  revised 26286 

640.100  (a)  amended:  (b)  and  (c) 
revised 26287 

640.101  (b)    amended:    (e)(3),    (4i 

and  (f)  removed 26287 

640.102  (ei  amended 26287 

640.103  tb)  revised 26287 

640.104  (b)(2).  (3).  (c)(1)  and  (2)  re- 
vised   26287 

700.35  Added:  eff.  S-21-^1 27693 

701.3  Regulation  at  64  FR  13297 
eff.  date  corrected  to  5-16-99 
18571 

740.19  Added:  eff.  5-22-00 27693 

800  Effective  date  confirmation 
26657 

801  Effective  date  confirmation 
26657 

807  Effective  date  confirmation 

26657 

809  Effective  date  confirmation 

26657 

812  Effective  date  confirmation 

26657 

860  Effective  date  confirmation 

26657 

874.5350  (c)  revised 18329 

874.5370  to  revised 18329 

878.3530  Regulation  at  64  FR 
45161  eff.  date  corrected  to  8- 

19-99 46010 

882.5860  (C)  revised 18329 

890.5275  (c)  revised 18331 

890.5300  (C)  revised 18331 

890.5860  (C)  revised 18331 

900.2  (yy)  added 32407 

900.4  (a)(4)  amended:  (c)(3)(ii).  (5) 
introductory    text,    (i).    (ii). 

and  (6)(ii)  revised 32407 

900.12  (b)(5)  and  (e)(5)(vii)(A)  re- 
vised  18333 

(c)(2).  (f)(3).  and  (j)(2)  revised 

32408 

1020.30  (b)  amended 35927 


1020.31  (a)(2)(i).  (f)(3).  and  (m)  re- 
vised  35927 

Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300-1399) 

1308  Technical  correction 39560.  42432 

1308.12  (f)(1)   removed:   (f)(2)   re- 
designated as  (f)(1) 35930 

1308.13  igi  added 35930 

(c)(5)  through  (c)(ll)  redesig- 
nated as  (c)(6)  through 
(ck12):  new  (c)(5)  added 37675 

1309.29  Regulation  at  62  FR  53960 
confirmed 40516 

1310.09  Regulation  at  62  FR  53960 

confirmed 40516 

1312  Technical  correction 42432 

1312.30  la)  added 35930 

Proposed  Rules: 

1 15944.  32442 

5 34608 

16 36492.  36516 

101 15948.  17295.  36492.  36516.  36824. 

42315.  45932.  46626 

111 32830 

115 36492,  36516,  46626 

206 34608 

207 26330.  43114 

250 34608 

291 39810 

310 17985.  44671 

314 34608,  42625,  42873 

333 39452 

344 44671 

510 35966 

514 35966.  40321 

558 35966 

600 34608.  45383 

601 34608 

606 45355.  45375 

607 26330.  43114.  45340 

610 45340 

630 45355 

640 26344.  45340.  45375 

660 45340 

801 41710 

807 26330.  43114 

870 43114 

878 41710 

880 41710 

884 24967.  31164 

888 43114 

890 43114 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  21    Proposed  Rules: -Con. 

900 32443 

1020 23811 

1308 17298.  17299,  24094,  25405 

TITLE  22-FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1-199) 

41.2  (j)  revised 28916 

(1)(2)  amended:  interim 42033 

41.32  Revised 45163 

41.33  Re  vised 45164 

41.114  Removed 28916 

42.72  (e)(4)  amended 28916 

50  Authority  citation  revised 19714 

50.7  (d)  added 19714 

51  Authority  citation  revised 19714 

51.72  (b)  revised;  (c)  added 19714 

51.80  Revised 19714 

51.83  Amended 19715 

51.84  Amended 19715 

51.89  Revised 19715 

121.1  Amended 17533 

121.9  (a)  revised 17533 

123.4  (a)  revised 17533 

123.15  (b)  revised 17533 

123.17  (a)  revised 17534 

124.13  (e)  revised 17534 

126.5  Revised 17534 

171.20—171.26  (Subpart  C)  Revised 

25430 

171.32  (j)(l),  (2)  and  (5)  amended 

18808 

Ctiapter  II— Agency  for  Inter- 
national Development  (Parts 
200-299) 

Chapter  II  Heading  revised 15685 

201.03  Revised 17535 

201.23  (c)  amended 17535 

201.31  (f)  and  (g)  amended 17535 

201.32  (b)  and  (c)  amended 17535 

201.51  (c)(4)  amended 17535 

201.52  (a)(2)(iii)(C),  (4)(iii)  intro- 
ductory text  and  (B)  amend- 
ed  17535 

201.67  (a)(5)(ii)  amended 17535 

Chapter   V— United   States    Infor- 
mation Agency  (Parts  500—599) 

514  Policy  statement 34982 

514.21  (f)  revised 17976 

514.32  Added 17976 

514.45  Added:  interim 44126 


514.80  (Subpart  G)  Removed 17976 

514.90  Regulation  at  63  FR  34810 

comf  irmed 40286 

Chapter  VI— United  States  Arms 
Control  and  Disarmament 
Agency  (Parts  600—699) 

Chapter  VI  Removed 15686 

Chapter  VII— Overseas  Private  In- 
vestment Corporation  (Parts 
700-799) 

Chapter  VII  Heading  revised 32806 

Proposed  Rules: 


22.. 
514. 


.28946 
.17988 


TITLE  23- HIGHWAYS 

Chapter  I— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Ports  1-999) 

180  Added 29750 

655.601  Regulation  at  61  FR  29626 
confirmed;  (c)  and  (d)  re- 
vised; (e)  removed 33753 

Regulation  at  64  FR  33753  eff. 

date  corrected  to  7-16-99 38307 

661  Added;  interim 38573 

Chapter  II— Notional  Highway 
Traffic  Safety  Administration 
and  Federal  Highway  Adminis- 
tration, Department  of  Transpor- 
tation (Parts  1200-1299) 

1200  Regulation   at   62   FR   34402 

confirmed 40764 

1200.4  (d)(1)  and  (2)  amended 40764 

1200.10  (b)  and  (d)  revised 40764 

1200.13  (b)  revised 40764 

1200.22  Amended 40764 

1200.33  (a)  and  (b)  revised 40764 

1205.4  Regulation  at  62  FR  34404 

confirmed 40764 

1225  Regulation   at  63  FR  46886 

confirmed 35573 

1225.4  (a)(1)  and  (5)  revised;  (a)(6) 

removed 35573 

Regulation  at  64  FR  35573  eff. 

date  corrected  to  8-30-99 47110 

1225.6  Revised 35573 
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Regulation  at  64  FR  35573  eff. 

date  corrected  to  8-30-99 47110 

Chapter  III— National  Higtiway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  1300-1399) 

1327.3  Regulation  at  62  FR  63657 

confirmed 19271 

1327.5  Regulation  at  62  FR  63657 
confirmed:  laxlHii)  and  (cn2) 
amended;  (c)(3)  redesignated 

as  (c)(4);  new  (c)(3)  added 19271 

1327.6  Regulation  at  62  FR  63657 
confirmed 1927] 

(a)  through  (f)  revised;  (g)  and 
(h)  redesignated  as  (h)  and 
(i);  new  (g)  added 19272 

1327.7  Added 19273 

Proposed  Rules 

655 33802 

668 30263 

777 16870 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  ttie  Sec- 
retary, Department  of  Housing 
and  Urlxin  Development  (Parts 
0-99) 

5.501  Removed 25731 

5.508  (b)(1).  (2).  (h)(2)  and  (3)  re- 
vised   25731 

5.510  (b)  revised 25731 

5.512  (a)  revised:  (b),  (c)  and  (d) 
redesignated  as  (c).   (di  and 

(e):  new  (b)  added 25731 

5.514   (b),   (c)(1).    (e)(1)   and    (fxli 

revised 25731 

5.516  (c)  introductory  text  re- 
vised   25732 

5.518  (a),  (b)(3)  and  (5)  revised 25732 

5.526  Revised 25732 

5.801  (c)  revised 33755 

Ct)opter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity, 
Department  of  Housing  and 
Urtxin  Development  (Parts 
100-199) 

100.304  Revised 16329 


100.305  Added 16329 

100  306  Added 16330 

100.307  Added 16330 

100.308  Added 16330 

103.10  Revised;  interim 18540 

Regulation  at  64  FR  18540  .;  on- 
firmed 46844 

103.15  Revised:  interim 18540 

Regulation  at  64  FR  18540  con- 
firmed   46844 

103,20  Revised:  interim 18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.25  Revised:  interim 18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.30  Revised;  interim 18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.35  Added;  interim 18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.40  Revised:  intenm 18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.42  Removed:  interim 18540 

Regulation  at  64  FR  18540  con- 

f  i  rmed 46844 

103  45  Redesignated  as  103.201:  in- 
tenm   18540 

Regulation  at  64  FR  18540  con- 
firmed   46844 

103.50  Redesignated  as  103.202;  in- 
terim    18540 

Regulation  at  64  FR  18540  con- 
firmed   46844 

103.55  Redesignated  a?  103.203;  in- 
terim   18540 

Regulation  at  64  FR  18540  con- 
f i rmed 4684 4 

103.201  Redesignated  from  103.45: 

i  n  t  eri  m 18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.202  Redesignated  from  103.50. 
interim 18540 

(b)  revised:  interim  18541 

Regulations  at  64  FR  18540  and 
18541  confirmed 46844 

103.203  Redesignated  from  103.55. 
interim 18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.204  Added:  intenm 18541 

Regulation  at  64  FR  18541  con- 
firmed  46844 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1999  THROUGH  JULY  30,  1999 


TITLE  24   Chapter  I -Con. 

108  Authority  citation  revised 44095 

108.1  (e)  and  (f)  added 44095 

108.15  Amended 44095 

108.20  Revised 44096 

108.21  Revised 44096 

108.25  (a),  (b).  (d)  through  (h)  re- 
vised  44096 

108.35  Amended 44096 

108.40  (a)  and  (b)  revised 44096 

108.45  Amended 44097 

Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxjn  De- 
velopment (Parts  200-299) 

203.10  Added 29765 

(6)  revised 34984 

203.14  Regulation  at  64  FR  14574 

withdrawn 19895 

203.18  Regulation  at  64  FR  14574 

withdrawn 19895 

203.200  Regulation  at  64  FR  14574 
withdrawn 19895 

203.201  Regulation  at  64  FR  14574 
withdrawn 19895 

203.202  Regulation  at  64  FR  14574 
withdrawn 19895 

203.203  Regulation  at  64  FR  14574 
withdrawn 19895 

203.204  Regulation  at  64  FR  14574 
withdrawn 19895 

203.205  Regulation  at  64  FR  14574 
withdrawn 19895 

203.206  Regulation  at  64  FR  14574 
withdrawn 19895 

203.207  Regulation  at  64  FR  14574 
withdrawn 19895 

203.208  Regulation  at  64  FR  14574 
withdrawn 19895 

203.209  Regulation  at  64  FR  14574 
withdrawn 19895 

234.1  Regulation  at  64  FR  14574 

withdrawn 19895 

248.101  Amended:  interim 26639 

Regulation  at  64  FR  26639  eff. 

date  delayed  to  10-1-99 43613 

248.141  (c)(3)  amended;  interim 26639 

Regulation  at  64  FR  26639  eff. 

date  delayed  to  10-1-99 43613 

248.147  (e)(1)  amended;  mterim 26639 

Regulation  at  64  FR  26639  eff. 

date  delayed  to  10-1-99 43613 

248.165  (a)  revised;  (i)  amended; 

interim 26639 


Regulation  at  64  FR  26639  eff. 

date  delayed  to  10-1-99 43613 

248.173  (m>(2)  revised;  interim 26639 

Regulation  at  64  FR  26639  eff. 

date  delayed  to  10-1-99 43613 

248.201  Amended;  interim 26639 

Regulation  at  64  FR  26639  eff. 

date  delayed  to  10-1-99 43613 

291.500—291.590        (Subpart        F) 

Added;  mterim 36212 

Chapter  III— Government  National 
f\^ortgage  Association,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  300-399) 

320.5  (a)  amended;  (e)  and  (f)  re- 
vised; (g)  added 34106 

320.13  Revised 34107 

Chapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  500-599) 

570.506  (h)  revised;  interim 38813 

Chapter  VI I -Office  of  the  Sec- 
retary, Department  of  Housing 
and  Urban  Development  (Hous- 
ing Assistance  Programs  and 
Public  and  Indian  Housing  Pro- 
grams) (Parts  700-799) 

791  Heading  revised:  interim 26639 

Regulation  at  64  FR  26639  eff 
date  delayed  to  10-1-99 43613 

791.101  Revised;  interim 26639 

Regulation  at  64  FR  26639  eff. 

date  delayed  to  10-1-99 43613 

791.102  Amended;  interim 26639 

Regulation  at  64  FR  26639  eff. 

date  delayed  to  10-1-99 43613 

791.401—791.407  (Subpart  C)  Re- 
moved: interim 26639 

Regulation  at  64  FR  26639  eff. 
date  delayed  to  10-1-99 43613 

791.401  Amended:  interim 26639 

Regulation  at  64  FR  26639  eff. 

date  delayed  to  10-1-99 43613 

791.402  (c)(li  designation  and  (2) 
removed;  (d)  revised:  interim 
26639 

Regulation  at  64  FR  26639  eff. 
date  delayed  to  10-1-99 43613 
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791.403  I  a)  and  (b)(l)(i)  revised: 
interim 26640 

Reg-ulation  at  64  FR  26640  eff. 
date  delayed  to  10-1-99 43613 

791.404  (Ci  revised:  interim 26640 

Reeulation  at  64  FR  26640  eff. 

date  delayed  to  10-1-99 43613 

792  Heading-  revised;  nomen- 
clature change;  interim 26640 

Regulation  at  64  FR  26640  eff. 
date  delayed  to  10-1-99 43613 

792.101  Revised:  interim 26640 

Regulation  at  64  FR  26640  eff 

date  delayed  to  10-1-99 43613 

792.102  la)  and  (bi  amended:  in- 
terim   26640 

Regulation  at  64  FR  26640  eff. 
date  delayed  to  10-1-99 43613 

792.103  Amended:  interim 26640 

Regulation  at  64  FR  26640  eff. 

date  delayed  to  10-1-99 43613 

792.202  (aul)  and  (2)  amended:  in- 
terim   26640 

Regulation  at  64  FR  26640  eff. 
date  delayed  to  10-1-99 43613 

Chapter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Hous- 
ing and  Urban  Development 
(Parts  900-999) 

903  Forum 22550 

968.110  (a)  revised 33637 

968.120  Revised 33637 

982  Heading  revised:  nomen- 
clature change;  interim 26640 

Regulation  at  64  FR  26640  eff. 
date  delayed  to  10-1-99 43613 

982.1  Heading,  (a)(1),  (2).  (4)  and 
(b)(2)  revised;  (a)(3)  and  (b)(1) 
amended:  interim 26640 

Regulation  at  64  FR  26640  eff. 
date  delayed  to  10-1-99 43613 

982.2  (a)  amended;  interim 26640 

Regulation  at  64  FR  26640  eff, 

date  delayed  to  10-1-99 43613 

982.4  (a)(2),  (4)  and  (b)  amended: 

interim 26640 

Regulation  at  64  FR  26640  eff. 

date  delayed  to  10-1-99 43613 

982.51  (a)  revised:  interim 26641 

Regulation  at  64  FR  26641  eff. 

date  delayed  to  10-1-99 43613 

982.53    (b)    and    (c)    revised:    (d) 

added:  interim 26641 


Regulation  at  64  FR  26641  eff. 

date  delayed  to  10-1-99 43613 

982.54  (d)(1).  (2).  (14).  (15)  revised; 
(d)(16)  removed;  (d)(17) 
through  (22)  redesignated  as 
(dK16)    through    (21):    (d)(27) 

added;  interim 26641 

Regulation  at  64  FR  26641  eff. 

date  delayed  to  10-1-99 43613 

982.101   (a)   and   (b)(2)(i)   revised: 

interim 26642 

Regulation  at  64  FR  26642  eff. 

date  delayed  to  10-1-99 43613 

982.103  (a)  revised;  (c)  added;  in- 
terim  26642 

Regulation  at  64  FR  26642  eff. 
date  delayed  to  10-1-99 43613 

982.151  (a)(1)  and  (2)  amended;  (b) 
revised:  interim 26642 

Regulation  at  64  FR  26642  eff. 
date  delayed  to  10-1-99 43613 

982.152  ia)(r..  <b)(l)  and  (C)  re- 
vised; interim 26642 

Regulation  at  64  FR  26642  eff. 
date  delayed  to  10-1-99 43613 

982.154  Revised;  interim 26642 

Regulation  at  64  FR  26642  eff. 

date  delayed  to  10-1-99 43613 

982.155  (a)  introductory  text  re- 
vised: interim 26642 

Regulation  at  64  FR  26642  eff. 

date  delayed  to  10-1-99 43613 

982.157   (b)(li  revised:   (c)  added: 

interim 26642 

Regulation  at  64  FR  26642  eff. 

date  delayed  to  10-1-99 43613 

982.162  (a)(3i  revised;  interim 26642 

Regulation  at  64  FR  26642  eff. 
date  delayed  to  10-1-99 43613 

982.201  (a),  (dul).  (2>  and  (e) 
amended:  (bi  and  'f)(2)  re- 
vised: interim 26642 

Regulation  at  64  FR  26642  eff. 
date  delayed  to  10-1-99 43613 

982.202  (b)(1)  removed;  (b)(2),  (3) 
and  (4)  redesignated  as  (b)(1), 
(2)  and  (3);  new  (b)(3)  intro- 
ductory text  and  (d)  revised; 
interim 26643 

Regulation  at  64  FR  26643  eff, 
date  delayed  to  10-1-99 43613 

982.203  (b)(1)  amended;  interim 
26643 

Regulation  at  64  FR  26643  eff, 
date  delayed  to  10-1-99 43613 
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CHANGES  APRIL  1, 

1999  THROUGH  JULY  30,  1999 

TITLE  24   Chapter  IX-Con. 

982.204      (b)(4)      revised;       (b)(5) 
amended:  (f)  added:  interim 

26643 
.43613 

982.310    (a)(1)    and    (d)(l)(iv)    re- 
vised:  (d)(2)  amended:   (e)(3) 

removed:  interim 

Regulation  at  64  FR  26645  eff. 

date  delayed  to  10-1-99 

982.352  ibMl)  revised;  interim 

Regulation  at  64  FR  26645  eff, 
date  delayed  to  10-1-99 

.26645 

.43613 
.26645 

.43613 

Regulation  at  64  FR  26643  eff. 

date  delayed  to  10-1-99 

982.205  (a)  removed:   (b)  and  (c) 
redesigrnated  as  (a)  and  (b): 
new     (a)(2).     (b)(1)     and     (3) 
amended:  interim 

.26643 

982.353  (b).  (c)(2)  and  (d)  revised: 

(f)  amended;  interim 

,26646 

Regulation  at  64  FR  26643  eff. 

Regulation  at  64  FR  26646  eff. 

date  delayed  to  10-1-99 

.43613 

date  delayed  to  10-1-99 

.43613 

982.206  (b)(2)  revised:   (c)(1)  des- 

982 354  Removed;  interim 

.26646 

ignation  and  (2)  removed:  in- 
t6rirn                    

.26643 

Regulation  at  64  FR  26646  eff. 
date  delayed  to  10-1-99 

.43613 

Regulation  at  64  FR  26643  eff. 

982.355  (b),  (c)(1)  and  (6)  revised; 

date  delayed  to  10-1-99 

.43613 

(C)(4i.     (8).     (d)fl)     and     (6i 

982.207  Revised:  interim 

.26643 

amended;  interim 

.26646 

Regulation  at  64  FR  26643  eff. 

Regulation  at  64  FR  26646  eff. 

date  delayed  to  10-1-99 

.43613 

date  delayed  to  10-1-99 

.43613 

982.301  (b)(1)  amended:  (b)(2),  (5) 

982.401  (aH4)  revised;  interim 

.,26646 

and  (6)  revised:  interim 

.26644 

Regulation  at  64  FR  26646  eff. 

Regulation  at  54  FR  26644  eff. 

date  delayed  to  10-1-99 

..43613 

date  delayed  to  10-1-99 

.43613 

982.402    (a)(3)    amended;    lO    re- 

982.302 Revised:  interim 

.26644 

vised;  interim 

..26646 

Regulation  at  64  FR  26644  eff. 

Regulation  at  64  FR  26646  eff. 

date  delayed  to  10-1-99 

.43613 

date  delayed  to  10-1-99 

..43613 

982.303     Amended:     heading     re- 

982.403 Heading  and  (c)  introduc- 

vised: (c)  amended;  interim 

tory   text   revised;   (a)(1)   re- 

.26644 

moved;  (a)(2i  and  (3)  redesig- 
nated as  (a)(1)  and  (2i;  (a)(1). 

Regulation  at  64  FR  26644  eff. 

date  delayed  to  10-1-99 

..43613 

(b)(2)   and   (4)   amended:    in- 

982.305 Heading,  (a)(3).  (4)  and  (b) 

terim  

..26647 

revised:      (a)      introductory 

Regulation  at  64  FR  26647  eff. 

text,    (d)   and   (e)   amended: 

date  delayed  to  10-1-99 

..43613 

(a)(5)  removed;  interim 

.26644 

982.405  Heading  and  (a)  revised; 

Regulation  at  64  FR  26644  eff. 

;f)  added;  interim 

.  .26647 

date  delayed  to  10-1-99 

..43613 

Regulation  at  64  FR  26647  eff. 

982.306  (a),  (b)  introductory  text 

date  delayed  to  10-1-99 

..43613 

and    (c)    introductory     text 

982.451  (b)(5)  revised;  interim 

,.26647 

amended:  (c)(3)  revised:  (c)(5) 

Regulation  at  64  FR  26647  eff. 

and  (6)  redesignated  as  (c)(6) 

date  delayed  to  10-1-99 

..43613 

and  (7);  new  (c)(5)  added:  in- 

982.452  (b)(1)  amended;  interim 

tcrim                           

.26644 

..26647 

Regulation  at  64  FR  26644  eff. 

Regulation  at  64  FR  26647  eff. 

date  delayed  to  10-1-99 

..43613 

date  delayed  to  10-1-99 

..43613 

982.307  Heading  and  (a)  revised; 

982.453  (a)i5i  amended;  interim 

interim 

Regulation  at  64  FR  26645  eff. 

.26645 

,.26647 

Regulation  at  64  FR  26647  eff. 

date  delayed  to  10-1-99 

..43613 

date  delayed  to  10-1-99 

..43613 

982.308  Revised:  interim 

..26645 

982.454  Amended;  interim 

...26647 

Regulation  at  64  FR  26645  eff. 

Regulation  at  64  FR  26647  eff. 

date  delayed  to  10-1-99 

..43613 

date  delayed  to  10-1-99 

...43613 

982.309  Revised;  interim 

.26645 

982.455  Revised;  interim 

...26647 

Regulation  at  64  FR  26645  eff 

Regulation  at  64  FR  26647  eff. 

date  delayed  to  10-1-99 

..43613 

date  delayed  to  10-1-99 

...43613 
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982.456  (b)  revised:  interim 26647 

Re-ulation  at  64  FR  26647  eff. 

date  delayed  to  10-1-99 43613 

982.457  Removed:  interim 26647 

Regulation  at  64  FR  26647  eff. 

date  delayed  to  10-1-99 43613 

982.501  Revised:  interim 26647 

Reerulation  at  64  FR  26647  eff. 
date  delayed  to  10-1-99 43613 

982.502  Redesignated   a.s   982.506: 

new  982.502  added:  interim 26648 

Regulation  at  64  FR  26648  eff. 
date  delayed  1 0  10-1-99 43613 

982.503  Redesignated    as    982.507: 

new  982.503  added:  interim 26648 

Rei?ulation  at  64  FR  26648  e:T 
date  delayed  to  10-1-99 43613 

982.504  Rem.oved:  interim 26647 

Added:  interim 26649 

Regulations  at  64  FR  26647  and 

26649  t;"f.  date  delayed  to  10- 

1-99 43613 

982.505  Removed:  interim 26647 

Added:  interim 26649 

Regulations  at  64  FR  26647  and 

26649  eff.  date  delayed  to  10- 

1  99 43613 

982.506  Removed:  interim 26647 

Redesitmated  from  982.502:  in- 
terim   26648 

Regulations  at  64  FR  26647  and 

26648  eff.  date  delayed  to  10- 

1-99 43613 

982.507  Redesignated  as  982.518: 
new  982.507  redesignated 
from  982.503:  interim 26648 

Regulation  at  64  FR  26648  eff. 
date  delayed  to  10-1-99 43613 

982.508  Removed:  interim 26647 

Added:  interim 26649 

Regulations  at  64  FR  26647  and 

26649  eff.  date  delayed  to  10- 

1-99 43613 

982.509  Redesignated  as  982.519: 
new  982.509  redesignated 
from  982.511:  interim 26648 

Heading  revised:  interim 26649 

Regulations  at  64  FR  26648  and 
26649  eff.  date  delayed  to  10- 
1-99 43613 

982.510  Redesignated  as  982.520: 
new  982.510  redesignated 
from  982.513:  interim 26648 

Regulation  at  64  FR  26648  eff. 
date  delayed  to  10-1-99 43613 


982.511  Redesignated  as  982.509: 
interim 26648 

Regulation  at  64  FR  26648  eff. 
date  delayed  to  10-1-99 43613 

982.512  Removed:  interim 26647 

Regulation  at  64  FR  26647  eff. 

date  delayed  to  10-1-99 43613 

982.513  Redesignated  as  982.510: 
interim 26648 

Regulation  at  64  FR  26648  eff. 

date  delayed  to  10-1-99 43613 

982.516  (d)(2)  revised:  le)  amend- 
ed: (f)  added:  interim 26649 

Regulation  at  64  FR  26649  eff. 
date  delayed  to  10-1-99 43613 

982.518  Redesignated  from 
982.507:  interim 26648 

Regulation  at  64  FR  26648  eff. 
date  delayed  to  10-1-99 43613 

982.519  Redesignated  from 
982.509:  interim 26648 

Regulation  at  64  FR  26648  eff. 
date  delayed  to  10-1-99 43613 

982.520  Redesignated  from 
982.510:  interim 26648 

Regulation  at  64  FR  26648  eff. 
date  delayed  to  10-1-99 43613 

982.521  Added:  interim 26650 

Regulation  at  64  FR  26650  eff. 

date  delayed  to  10-1-99 43613 

982.551  (b)(2)  and  (3)  amended:  in- 
terim   26650 

Regulation  at  64  FR  26660  eff. 
date  delayed  to  10-1-99 43613 

982.552  (a)(2)  amended:  (b)  and  (c) 
revised;  (d)  and  (e)  removed: 
(f)  redesignated  as  (d):  in- 
terim   26650 

Regulation  at  64  FR  26650  eff. 
date  delayed  to  10-1-99 43613 

982.554  (C)'4)  amended:  (c)(5)  re- 
vised: interim 26650 

Regulation  at  64  FR  26650  eff. 
date  delayed  to  10-1-99 43613 

982.555  (b)(4)  amended:  interim 
26650 

Regulation  at  64  FR  26650  eff, 

date  delayed  to  10-1-99 43613 

982.602  Revised:  interim 26650 

Regulation  at  64  FR  26650  eff. 

date  delayed  to  10-1-99 43613 

982.604  Revised:  interim 26650 

Regulation  at  64  FR  26650  eff. 

date  delayed  to  10-1-99 43613 

982.608  Heading  and  (a)  revised: 

interim 26650 
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TITLE  24   Chapter  IX-Con. 

He-i.ianon  ar  64  FR  26650  eff. 

date  delayed  to  10-1-99 43613 

982.613  Heading  and  (c)  revised: 

(b)(2)  amended;  interim 26651 

Regulation  at  64  FR  26651  eff. 

date  delayed  to  10-1-99 43613 

982.617  Heading  and  (o  revised; 

(b)(2)  amended:  interim 26651 

Regulation  at  64  FR  26651  eff. 

date  delayed  to  10-1-99 43613 

982.619  (b)(1)  and  (4)  amended;  in- 
terim   26651 

Regulation  at  64  FR  26651  eff. 

date  delayed  to  10-1-99 43613 

982.623  Revised;  interim 26651 

Regulation  at  64  FR  26651  eff. 
date  delayed  to  10-1-99 43613 

985.1  (a)  amended:  interim 40497 

985.2  (b)  amended:  interim 40497 

985.3  Introductory  text  and  (a)(2) 
amended:  (a)(3)  introductory 
text,  (i)  introductory  text 
(1)(B).  (11).  (b)(2),  (3)  intro- 
ductory text,  (1)  introduc- 
tory text,  (i)(B),  (il).  (iii). 
(c)(2),  (3)  introductory  text, 
(1)  Introductory  text,  (ii). 
(ill),  (d)(2),  (3).  (e).  (f)(2).  (3), 
(g)(2),  (3)  introductory  text, 
(i)  introductory  text,  (ii), 
(h)(2),  and  (3)  revised;  in- 
terim  40497 

985.103  (d)  redesignated  as  (e); 
new  (d)  added;  new  (e)(3)  re- 
vised; interim 40498 

Proposed  Rules: 

0—99  (Ch.  IX) 24546 

5       23460,  40262 

26b"  23480.  36216.  40262 

203 23480 

23480 


234. 
245. 
247. 
290. 
761. 
880. 
882. 
884. 


.32782 
.40262 
.38284 
.25736 
.40262 
.40262 
.40262 


24866 

891 40262 

900-999  (Ch.  DC) 20232.  20234,  26923. 

30450,  38853 

902 33348 

960      23460,  33640,  40262 

964 33644 


966    23460,  40262 

968 23484 

972        40232.  40240 

982  23488.  40262 

984  23460 

990 17301.  30451 

TITLE  26-INDIANS 

Chapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  ttie  Interior 
(Parts  1-299) 

61  Authority  citation  revised 19898 

61.4  (s)  revised  19898 

291  Added 1"543 

Proposed  Rules: 

1—299  (Ch.  I) 18585 

20 24296.  34173 

151 17574.  30929 

500—599  (Ch.  Ill) 22888 

516 38164 

TITLE  26-INTERNAL  REVENUE 

Ctiapter  I— Internal  Revenue  Serv- 
ice, Department  of  ttie  Treasury 
(Parts  1-899) 

1  Authority  citation  amended 23189, 

26851.  36099.  36125.  36177,  37676. 
43075,  43272.  43615 

1.61-8  (b)  amended 26851 

1.79-1  (d)(7)  revised 29790 

1.79-3  (d)(2)  revised:  (e)  and  (f)  re- 
designated as  (f>  and  (g);  new 

(e)added 29790 

1.367(e)-0  Added 43075 

1.367(e)-0T  Removed 43075 

1.367(e)-l  Added 43076 

1.367(e)-lT  Removed 43075 

l,367(e)-2  Added 43077 

1.367(e)-2T  Removed 43075 

1.148-11  (b)(4).  (h)  and  (i)  added 

37037 

1.170-14  (h)(4)  amended 23228 

1.170A-6  (c)(5)  Example  2  amend- 
ed  23189 

(c)(5)    Examples    1,    2    and    3 

amended 23228 

(c)(5)   Examples   2   and   3   cor- 
rected   33196 

1,170A-12  (b)(2),  (c),  (e)(2)  and  (3) 

amended 23228 

1,170A-12T  Added 23189 
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(b)(2)  corrected 33195 

1.367(a>-3  (a)  and  (d)(3)  Example  6 

corrected 15687 

1.367(b)-4  (b)(5)(i)  and  (ii)  Exam- 
ple corrected 15687 

1.382-1  Amended 36177 

1.382-2  (a)(l)(ivi  removed;  new 
(a)(l)(iv).  (15)  and  (16)  redes- 
ignated        from  1.382-2T 

(f)(l)(il),  (4)  and  (5) 36177 

(a)(l)(iii).  (iv),  (3)(i).  (5)  and  (6) 

amended:  (a)(l)(iv)  added 36178 

1.382-2T  (e)(2)(iv)  Example  2  and 
(h)(2)(i)(A)  amended; 

(f)(l)(il).  (4)  and  (5)  redesig- 
nated as  1.382-2  (a)(l)(iv),  (15) 
and  (16);  (f)(1)  removed;  new 

(f)(4)  and  (5)  added 36177 

1.382-4  (b)  revised 36178 

1.382-5  Removed:  new  1.382-5  re- 
designated from  1.382-5T: 
heading  revised;  (e)  amended 

36178 

1.382-5T  Redesignated  as  1.382-5 

36178 

1.382-8  Removed:  new  1.382-8  re- 
designated from  1.382-8T: 
heading  revised;  (b)  intro- 
ductory text.  (1)  and  (2)  re- 
designated as  (b)(1)  introduc- 
tory text,  (i)  and  (ii):  new 
(b)(1)  heading.  (2)  and  li 
added:  (f).  ig)  E.xamples  1,  2 

and  4  and  (h)(1)  amended 36178 

1.382-8T  Redesignated  as  1.382-8 

36178 

1.411(d>-4  Amended 38826 

1.451-1  (g)  added 26851 

1.453-12  Added 45875 

1.461-1  (a)(1)  amended; 

(a)(2)(iii)(E)  added 26851 

1.461-4  (d)(3)(ii){A)  designation, 
heading  and  (B)  added:  (d)(7) 
introductory  text  amended 

26851 

]  467-0  Added 26851 

1.467-1  Added 26852 

1.467-2  Added 26859 

1.467-3  Added 26860 

1.467-4  Added 26863 

1.467-5  Added 26865 

1.467-7  Added 26867 

1.467-8  Added 26875 

1.467-9  Added 26875 

1.46&-1  (h)(2)  amended 36099 

1.597-2  (c)(5)  amended 36099 


1.597-4  (g)(3)  amended 36099 

1.642(c)-€  Heading,  (d)  and  (f)  re- 
vised; (e)  redesignated  as 
1.642(c>-6A(e);  new  (e)  added 

23190 

1.642(c)-6T  Added 23190 

1.642(c)-6A    Undesignated   center 

heading  revised 23199 

1.642(c)-€A  (e)  redesignated  from 

1.642(c)-6(e) 23190 

Heading,  (e)  heading,  (2)(ii), 
(3).  (4)  and  (5)  introductory 
text    revised;    (e)(1)    and    (5) 

Table  S  amended 23199 

(e)(2)(i)  amended 23228 

(e)(2)(i)  corrected 33196 

1.643(h)-l  Added 43272 

1.664-1  (a)(5)(ii)(b)(7)  and  (iv)  in- 
troductory text  amended 23228 

(e)(6)  introductory  text  amend- 
ed  23229 

1.664-2  (c)  amended 23229 

1.664-4  (a)(1)  and  (f)  revised:  (d) 
removed;  (e)  heading.  (1) 
through  (5),  (6)  heading,  in- 
rroductory  text  and  Table 
U'l)  redesignated  as  1.664- 
4A(e)  heading,  (1)  through 
(5),  (6i  heading,  introductory 
text  and  Table  U(l):  (d) 
through  (e)(5),  new  (6)  head- 
ing   and    introductory    text 

added 23199 

1. 664^47  Added 23200 

1.664-4A      Undesignated     center 

heading  revised 23209 

1.664-4A  le)  heading.  (1)  through 
(5).  (6)  heading,  introductory 
text,  Table  Ud)  redesignated 
from  1.664-4(ej  heading,  d) 
through  (5),  (6)  heading,  in- 
troductory   text    and    Table 

U(l) 23199 

Heading,  (d)(6)  introductory 
text,  (e)  heading,  (3),  (4),  (5) 
and  i6)  heading  revised:  (d)(4) 
and  (e)(1)  and  (6)  introduc- 
tory    text     amended:     (d)(6) 

Table  D  removed 23209 

1.671-2  «e)  revised 43274 

1.671-2T  Added 43274 

l,672tf)-l  Added 43275 

1.672(f)-2  Added 43276 

1.672(f)-3  Added 43276 

1.672(f)-4  Added 43278 

1.672(f)-5  Added 43280 
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TITLE  26   Chapter  l-Con. 

1.904-4  (c)(1)  and  (2)(i)(A)  amend- 
ed  32181 

1.904-5  (o)  amended 37677 

1.904-5T  Removed 37677 

1.904(0-3  (a)  and  (b)  amended 36099 

1.954-1  (c)(l)(lv)  removed 37677 

1.954-lT  Removed 37678 

1.954-2T  Removed 37678 

1.954-9T  Removed 37678 

1.1397E-1T  (b)  and  (j)  revised:  (h) 
redesig-nated  as  (i);   new  (h) 

added 35573 

1.1502-1  (f)(4)  revised 36101 

1.1502-2  (h)  amended 36099 

1.1502-3T  (c)(2)(iii)  amended 36099 

(c)(4)  amended 43615 

1.1502-9  (a)  amended 36099 

Redesignated  as  1.1502-9A 43615 

Added 43616 

1.1502-9T  Removed 43618 

1.1502-11  (a)(2),  (3),  (4),  (bK2)(iii) 
Examples  1  and  2  amended 

36099 

1.1502-12  (b)  amended 36099 

1.1502-13  (c)(7)(ii)  Example  10, 
(g)(5)  Example  4  and  (h)(2) 
Examples  1  and  2  amended 

36099 

1.1502-15  Added 36101 

(d)  Examples  3  and  4  and  (g)(6) 
Example  1  corrected:  (g)(4)(i) 

and  (ii)  correctly  revised 41784 

1.1502-15T  Removed 36105 

1.1502-20  (c)(4)  Example  7  and 
(g)(3)     Examples     1     and     2 

amended 36099 

1.1502-21  Added 36105 

(c)(2)  introductory  text,  (viii) 
Examples  1,  2  and  3.  and 
(g)(5)    Examples    4.    5    and    9 

corrected 41784 

1.1502-21T  Removed 36114 

1.1502-22  Added 36114 

1.1502-22T  Removed 36115 

1.1502-23  Added 36115 

(did)  corrected 41784 

1.1502-23T  Removed 36116 

1.1502-26  (a)(1)  amemded 36099 

1.1502-32     (b)(5)(ii)     Example     2 

amended 36099 

1.1502-42  (f)(4)(i)(A)  amended 36100 

1.1502-43    (b)(2)(iv),    (v).    (vi)(A), 

(vii)  and  (viii)  amended 36100 

1.1502-44  (b)(2)  and  (3)  amended 

36100 


1.1502-47  (h)(2)(i)  through  (iv), 
(3)fiii).  (4)(i).  (ii).  (iii).  (k)(5) 
introductory  text,  (l)(3)(i). 
(m)(2)(ii),  (3)(i),  (vi)(A). 
(vii)(A),  (ix)  and  (Q)  amended 

36100 

1.1502-55T  (h)(4)(iii)(B)(4)  amend- 
ed  36100 

1.1502-78  (a)  amended 36100 

1.1502-79  (a),  (b),  (c)(1),  (d)(1)  and 

(e)(1)  amended 36100 

1.1502-90  Added 36128 

1.1502-90T        Redesignated        as 

1.1502-90A 36127 

1.1502-91  Added 36129 

1.1502-91T  (a)(2),  (c)(3)  Example, 
(dKlXiii).  (6)  Examples  1  and 

2  and  (f)(2)  Example 36100 

(a)(1),  (3).  (b)  introductory 
text.  (1),  (c)(2),  (3)  Example. 
(d)(4),  (5).  (e)(2)  Example. 
(f)(2)         Example,  (g)(1). 

(2)(i)(A),  (B)  and  (j)  amended 

36125 

Redesignated  as  1.1502-91A 36127 

1.1502-92  Added 36137 

1.1502-92T      (b)(2)      Example      3 

amended 36100 

(a).  (b)(li(i)(A).  (B),  (ii)  intro- 
ductory text,  (A),  (2)  Exam- 
ples 1.  3.  4.  (3){iii)  Examples  2 
and   3.    i4),    (e)(l)(ii)   and   (2) 

amended 36125 

Redesignated  as  1.1502-92A 36127 

1.1502-93  Added 36153 

1.1502-93T  (e)  amended 36100 

(a)(2)  and  (b)(2)  amended 36125 

Redesignated  as  1.1502-93A 36127 

1.1502-94  Added 36155 

1.1502-94T  (a)(l)(i)  and  (b)(4)  Ex- 
ample 1  amended 36100 

(a)(l)(i).  (ii).  (3j  and  (4)  amend- 
ed  36125 

(a)(4).  (5).  (b)(4)  Examples  1.  2 
and  3,  (c)  and  (d)  amended 

36126 

Redesignated  as  1.1502-94A 36128 

1.1502-95  Added 36159 

1.1502-95T  (b)(l)(i).  (4)  Example  1 
and  (c)(7)  Example  7  amend- 
ed  36101 

(a)(3),  (b)(1)  introductory  text. 
(2)  introductory  text,  (4)  Ex- 
ample 2,   (c)(2)  introductory 
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text.  (7)  Example  1.  (d)(2)  Ex- 
amples 1  and  3  and  (e1(l)  in- 
troductory text  amended 36126 

Redesignated  as  1.1502-95A 36128 

1.1502-96  Added 36170 

1.1502-96T  (a)(1)  introductory 
text,  (2).  (5),  (b)(2)ai)(A)  and 

(B)  amended 36101 

(aK2)    introductory    text,    (li), 
(3),    (5).    (b)(1)    introductory 

text.  i3)  and  (c>  amended 36126 

Redesignated  as  1.1502-96A 36128 

1.1502-97  Added 36174 

1.1502-97T        Redesignated        as 

1.1.502-97A 36128 

1.1502-98  Added 36174 

1.1502-98T  Amended 36126 

Redesignated  as  1.1502-98A 36128 

1.1502-99  Added 36174 

1.1502-99T 

(c)(2)(i)  and  (ii)  amended 36101 

(a),  (b).  (c)(l)(ii).  (iii).  (2)(i).  (ii) 

and  (d)(1)  amended 36126 

(d)(3)  amended 36127 

Redesignated  as  1.1502-99A 36128 

1.1502-100  (c)(2)  amended 36101 

1.1503-2  (d)(2)(i).  (ii).  (4)  Example 
1.  (g)(2)(vii)(B)(;).  (2).  (G)  Ex- 
amples 1  and  2  and  (h)(3) 
amended 36101 

1.1502-9  A     Undesignated     center 

heading  added 43615 

1.1502-9  A  Redesignated  from 
1.1502-9;  heading  revised:  (a) 
redesignated  as  (a)(2):  (a) 
heading,  d),  {b)(l)(v)  and  (vi) 
added 43615 

1.1502-23A  (a)  and  (b)  amended 36099 

1.1502-41A  (c)  amended 36099.  36100 

1.1502-79A  Undesignated 

centerheading  added 36127 

1.1502-90  A  Redesignated  from 
1.1502-90T:  amended:  heading 
and  introductory  text  re- 
vised  36127 

1.1502-91  A  Redesignated  from 
1.1502-91T:  heading  revised: 
(h)(2)  amended 36127 

1.1502-92A      Redesignated      from 

1.1502-92T:  heading  revised 36127 

1.1502-93A  Redesignated  from 
1.1502-93T:  heading  revised: 
(c)  amended 36128 

1.1502-94  A  Redesignated  from 
1.1502-94A:  heading  revised; 
(b)(4)  Example  3  amended 36128 


1.1502-95A      Redesignated      from 

1.1502-95T:  heading  revised 36128 

1.1502-96A      Redesignated      from 

1.1502-96T:  heading  revised 36128 

1.1502-97  A      Redesignated      from 
1.1502-97T:  heading  revised: 
36128 

1.1502-98  A      Redesignated      from 

1.1502-98T:  headmp  revised 36128 

1.1502-99A  Redesignated  from 
1.1502-99T:  heading  and  (a) 
revised:  ib)(2)(ii)  and  (c)(2)(i) 
amended 36128 

1.1503-2A  (f)(l)(i)  introductory 
text,  iC),  (2)(i)  and  (ii) 
amended 36101 

1.1520-20  (g)(5)  redesignated  as 
(g)(4):  (g)(1).  new  (4)(i)iA)  and 
new  (B)  amended:  new 
i.g)(4)(ii)  redesignated  as 
(g)(4)(iii);  new  (g)(4)(ii)  added 
36127 

1.6038B-1  (b)(l)(i).  (3;  introduc- 
tory text,  (c)  and  (g)  cor- 
rected   15686 

(bii2)(i)  introductory  text  cor- 
rected   15687 

(ai   amended:   (b)(l)(i),   (d),   (e) 
and  ig)  revised 43082 

1.6038B-1T  Heading  and  (e)  re- 
vised: ig)  amended 43083 

1.6038B-2  (julnii)  corrected 15686 

1.6109-2     [3.)     mtroducrory     text 

amended:  (di  added 43911 

1.6109-2T  Added 43911 

1.6302-4  Revised 37676 

1.7520  !c)(l)  heading.  (2)  heading, 
introductory  text  and  (d)  re- 
vised: (b)(2)  and  (c)(2)(iii) 
amended 23210 

1.7520-1     (a)(2).     (3)     and     (c)(1) 

amended 23229 

1.7520-lT  Added 23210 

(c)(2)    heading    and    (iii)    cor- 
rected   33195 

7  Technical  correction 15687 

20  Authority  citation  amended 

23210.  37676 

20.2031-0  Revised 23211 

20.2031-7  Heading.  <ci  through 
(d)(5),  (6)  heading,  introduc- 
tory text  and  le)  revised: 
(d)(6)  Tables  S  and  80CNSMT 
transferred  to  20.2031-7A 23212 

20.2031-7T  Added 23212 
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TITLE  26  Chapter  l-Con. 

(c)  table  and  (d)(7)  table  cor- 
rected  33195 

20.2031-7A    Undesignated    center 

heading  revised 23211 

20.2031-7A    Heading   revised;    (e) 

added 23211 

(e)(4)  Tables  S  and  80CNSMT 
transferred      from     20.2031-7 

and  amended 23212 

(e)(4)  corrected 33195 

20.2032-1  (Hd)  and  (2)(iv)  Exam- 
ples 1.  2  and  3  amended 23229 

20.2055-2  (f)(4)  revised 23222 

(f)(2)(iv)  Example  3  corrected 
33196 

20.2056A-4  (c)(4)(ii)(Bi  and  'di  Ex- 
ample 4  amended 23229 

(c)(4)(ii)(B)  corrected 33196 

20.6302-1  Added 37676 

20.7520-1  (b)(2)  and  (c)(2)(iii) 
amended:  (c)(1)  heading.  (2) 
heading,  introductory  text 
and  (d)  revised 23222 

20.7520-lT  Added 23223 

(c)(2)  heading  corrected 33195 

25  Authority  citation  amended 

23223.  37676 

25.2512-0  Revised 23223 

25.2512-5  Heading,  (c).  (d)  and  (e) 

revised 23224 

25.2512-5T  Added 23224 

25.2512-5A    Undesignated    center 

heading  revised 23226 

25.2512-5A    Heading   revised;    (e) 

added 23226 

25.6302-1  Added 37676 

25.7520-1  (b)(2)  and  (c)(2)(iii) 
amended;   (c)(1)  heading.   (2) 

heading  and  (d)  revised 23227 

(c)(1)  corrected 33196 

25.7520-lT  Added 23227 

(c)(2)  heading  corrected 33195 

25.7520-3  (b)(2)(v)  Example  5  and 

(4)  Example  revised 23228 

31  Authority  citaiton  amended 

32408 

31.3121(v)(2)-l  (b)(5)  Examples  10 
and  11  and  (g)(5)  Example  8 
corrected 15687 

31.3221-4  Added 42833 

31.6302-1  (f)(4)  revised 32409 

(h)(2)  heading  and  ni)  revised; 
(j),  (k).  (m)  redesignated  as 
(k).  (m),  and  (n);  (h)(2)(i) 
heading,  (C),  (iii)  and  new  (j) 
added 37676 


31.6302-lT  Removed 32409 

40  Authority  citation  amended 

37677 

40.6302(a)-l  Added 37677 

54  Technical  correction 15873 

301  Authoritv  citation  amended 

17285 

Technical  correction 41783 

301.6104(d>-2  Added 17285 

301.6104(d)-3  Added 17285 

301.61041  dv-4  Added 17288 

301.61041  d>-5  Added 17289 

301.6311-2T  fc)(2)  amended 36569 

301.6402-7  (g)(2)(iii).  (3i  Example 
2      and      (h)(l)(ii)      Example 

amended 36101 

301.7122-1  Removed 39024 

301.7122-OT  Added 39024 

301.7211-lT  Added 39024 

301.7701-3  (f)a)  amended 37678 

301.7701-3T  Removed 37678 

602  Technical  correction 15687 

Technical  correction 15873.  41783 

602.101  (a)  amended:  (b)  removed: 

(c)  redesignated  as  (b) 15688 

(bi  table  amended  (0MB  num- 
bers)  17290.  36116.  36175.  38181. 

37678.  43083.  43618 
801  Added 42835 

Proposed  Rules: 

1 16372.  23245.  23554.  23811.  24096.  25222, 

26348.  26924.  27221.  27730.  27936. 

31770.  32209.  32305.  35579,  37727, 

43117.  43323,  43462,  43969,  46155, 

46320,  46876,  46878 

20  23245.  23811 

25        23245.  23811.  33235 

31  23811 

40   23811 

49       22819 

54 15873 

301   16640.  19217.  31529.  35102.  37727. 

39106,  43324 
602 15873,  43462 

TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

24.177  Amended 46844 
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24  180 

178.11 

178  22 

178.25 

178.35 

178.41 

178.45 

178.47 

178.48 

178.52 

178.53 

17854 

178.56 

178,57 

178.60 

178.71 

178.72 

178.73 

178.74 

178.76 

178.78 

Amended 46845 

Amended 17291 

(a)(3)  and  (b)  amended 17291 

Amended 17291 

Amended 17291 

ibi  and  (c)  amended 17291 

Amended 17291 

Amended 17291 

Amended 17291 

Amended 17291 

Amended 17291 

Amended 17291 

!b)  amended 17291 

(a)  amended 17291 

Amended 17291 

Amended 17291 

Amended 17291 

Amended 17291 

Amended 17291 

Amended 17291 

Amended 17291 


i"&.95  Amended 17291 

178.111  (b)(1)  and  (c)  amended 17291 

178.115  (a)  amended 17291 

178.122  (c)  amended 17291 

178.123  (c)  amended 17291 

178.124  (1)  amended 17291 

178.125  (hi  amended 17291 

178.126  Amended 17291 

178.127  Amended 17291 

178.130  le)  amended 17291 

178.144  (i)(4)  amended 17291 

252.62  'C)  amended 46845 

Proposed  (vu/es 

4 17588,  ,0448 

5 17588 

7 r588 

9 24308 

178 33450 

179 33450 


Chapte 


0  14  Rem 

0  137  Ren 

0.138  Rev 

0,157  ibi. 

remo 

20  Autho 

20.25  Ami 

22  Autho 

22.29  Rev 

36  Autho 

36.504  (a) 

71  Autho 

71.3    Amt 

text 

text 

text 

76  Autho 
76.3  (a.  n 
85  Added 
90  Autho 
90.100— 9( 


Chapte 
partnr 
500- 

505  Revis 
553  Auth 

553.10  An 

553.11  Re 

553.12  Re 

553.13  ibi 

553.14  Re 

Chapte 
pend 
of  Ju! 

600  Revis 


D.... 

540. 
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TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

0.14  Removed 37042 

0.137  Removed 46846 

0.138  Revised 46846 

0,157  (b),  (c)  and  (d)  revised;  (e) 

removed 46846 

20  Authority  citation  revised 47102 

20.25  Amended 47102 

22  Authority  citation  revised 47102 

22.29  Revised 47102 

36  Authority  citation  revised 47103 

36.504  (aM3)(i)  and  (ii)  revised 47103 

71  Authority  citation  revised 47103 

71,3  Amended:  (a)  introductory 
text  and  (f)  introductory 
text  revised;  (ai  concluding' 
text  and  (fi  concluding  text 

47103 

76  Authority  citation  revised 47103 

76.3(a)  revised 47103 

85  Added 47103 

90  Authority  citation  revised 39783 

90.100—90.106  (Subpart  E)  Added 

39783 

Chiapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Ports 
500-599) 

505  Revised 43881 

553  Authority  citation  revised 36753 

553.10  Amended 36753 

553.11  Revised 36753 

553.12  Revised 36754 

553.13  (b)(2Hiii)  amended 36754 

553.14  Revised 36754 

Ctiapter  VI— Offices  of  Inde- 
pendent Counsel,  Department 
of  Justice  (Parts  600-699) 

600  Revised 37042 

Proposed  Rules: 

5 37065 

540 40718 


TITLE  29-LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

18.9  (e)(2)  revised 47089 

Chapter  II— Office  of  Lobor-f^an- 
ogement  Programs,  Department 
of  Labor  (Ports  200-299) 

21,5  Guidelines 40990 

Chapter  X— Notional  Mediation 
Board  (Ports  1200-1299) 

1203.1  Amended 40287 

1203.2  Amended 40287 

1203.3  (ai  amended 40287 

1205.4  Amended 4028" 

1209  Authoritv  citation  revised 

40287 

1209.7  rn  amended 40287 

1209.8  id  I  amended 40287 

Chapter  XIV— Equal  Employment 
Opportunity  Commission  (Ports 
1600-1699) 

1610.4  Reerulation  at  63  FR  1341 
confirmed 451 64 

1610.5  Regulation  at  63  FR  1341 
confirmed 45164 

1610.8  Reg-ulation  at  63  FR  1341 
confirmed - 45164 

1610.9  Regulation  at  63  FR  1341 
confirmed 45164 

1610.10  Regulation  at  63  FR  1342 
confirmed 45164 

1610.11  Regulation  at  63  FR  1342 
confirmed 45164 

1610.14  Regulation  at  63  FR  1342 
confirmed 45164 

1610.15  Regulation  at  63  FR  1342 
confirmed 45164 

1610.18  Regulation  at  63  FR  1342 

confirmed 45164 

1610.21  Regulation  at  63  FR  1342 

confirmed 45164 

1610.34  Regulation  at  63  FR  1342 

confirmed 45164 

1614.102  (b)(2)  through  (6i  redes- 
ignated as  (b)(3)  through  (7>: 
(b)i2)  added:  (c)(5)  revised 37655 

1614.103  (b)(3i  amended:  (b)i4'  re- 
vised; (5),  (6).  and  u  )  added 
37655 


183-249   99-3    (11) 
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TITLE  29  Chapter  XlV-Con. 

1614.105  (b)  redesi^rnated  as  (b)(1): 
new  (b)(1)  and  (d)  amended; 
(b)(2)  added:  (f)  revised 37656 

1614.106  (d)  redesig-nated   as  (e); 

new  (d)  added;  (e)  revised 37656 

1614.107  (a)  through  (h)  redesig- 
nated as  (a)(1)  through  '8): 
introductory  text  redesig- 
nated as  (a)  introductory 
text  and  revised;  (T)  and  i8i 
revised;  (9)  and  (b)  added 37656 

1614.108  (b)  amended;  (f)  revised: 
(g)added 37656 

1614.109  (b)  through  (g)  redesig- 
nated as  (d)  through  (i):  (a), 
new  (f)(3)  introductory  text 
and  new  (i)  revised:  new  (b) 
and  new  (c)  added:  new  (f)  in- 
troductory text  removed 37657 

1614.110  Revised 37657 

1614.201  (a),  (c)(1),  and  (2)  amend- 
ed   37658 

1614.204  (b)  revised;  (d)(2) 
through  (6)  amended:  (d)(7). 
(e)(1).  (g)(2),  (4).  and  (1)(3)  re- 
vised; (j)(7)  amended 37658 

1614.302  (d)(l)(i)  amended 37659 

1614.401  (a)  revised;  (b),  (c),  and 
(d)  redesignated  as  (c).  (d), 
and  (e);  new  (b)  added:  new 

(c)  revised 37659 

1614.402  (a)  revised 37659 

1614.403  Revised 37659 

1614.404  (C)  added 37659 

1614.405  (a)  and  (b)  revised 37659 

1614.407  Removed;  new  1614.407 
redesignated    from     1614.408: 

(a)  and  (b)  amended: 37659 

1614.408  Redesignated  as  1614.407: 
new  1614.408  redesignated 
from  1614.409 37659 

1614.409  Redesignated  as  1614.408: 
new  1614  409  redesignated 
from  1614.410 37659 

1614.410  Redesignated  as  1614.409 
37659 

1614.501  (e)(1)  introductory  text 
and  (2)(ii)  amended: 
(e)(l)(iv),    (2)(1).    (ii)(A)    and 

(Bi  revised 37659 

1614.502  (a)  amended;  (b)  intro- 
ductory text  and  (2)  revised: 
(b)(3)  added 37660 

1614.504  (a)  and  (b)  amended 37660 

1614  505  .\dded 37660 

1614.603  Amended 37661 


1614.604  (b)  amended 37661 

1614.605  (d)  amended 37661 

1614.606  Revised 37661 

Chapter  XVII— Occupational 

Safety  and  Healtti  Administra- 
tion, Department  of  Labor  (Parts 
1900-1999) 

1917.1  (a)(2)(xiv)  revised 46847 

1918.1  (b)(10)  revised 46847 

Ctiopter  XXV— Pension  and  Wel- 
fare Benefits  Administration,  De- 
partment of  Labor  (Parts 
2500-2599) 

2575  Added 42246 

2570  Authority  citation  revised 

42246 

2570.100— 2570. 502C-3  (Subpart  E) 
Redesignated  as 
2575.100— 2575. 502C-3  (Subpart 
A) 42246 

2575.100— 2575. 502C-3  (Subpart  A) 
Redesignated  from 
2570.100— 2570.502c -3  (Subpart 
E) 42246 

Ctiapter  XL— Pension  Benefit 
Guaranty  Corporation  (Ports 
4000-4999) 

4044  Appendix  B  amended 38115,  44128 

Proposed  Rules: 

1908 35972 

1910 45098 

1926 38078,  47461 

2510 38390 

2520 42792,  42797 

2560 42792,  42797 

2570 42797 

4044 38534 

TITLE  30-MINERAL  RESOURCES 

Ctiapter  I— Mine  Safety  and 
Heoltti  Administration,  Depart- 
ment of  Labor  (Parts  1  —  199) 

26  Removed 43282 

29  Removed 43282 

57.22303  Revised 43283 

70  Authority  citation  revised 43285 

70.204  (aj  and  (e)  revised 43285 
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71  Authority  citation  revised 43285 

71.204  (at  and  (e)  revised 43286 

75.360  Heading  and  (a)(1)  revised 

45170 

75.506  (d)  revised 43283 

75.800-1  Revised 43287 

75.1800- -75.1808  (Subpart  S)  Re- 
moved  43287 

90.201—90.220  (Subpart  O  Au- 
thority citation  revised 43286 

90.204  (a)  and  (e)  revised 43286 

Chapter  II— Minerals  Manage- 
ment Service,  Dec>artment  of 
the  Interior  (Parts  200-299) 

202.51  (b)  revised 43513 

202.150— 202. 152(Subpart  D)  Head- 

i ng  re vi sed 43513 

202.150  (b)(1).  (e)(1),  (2)  and  (f) 
amended 43513 

202.151  (a/v2)  amended 43513 

202.550—202.558        (Subpart        J) 

Added 43514 

206.51  Amended 43288 

206.53  (c)  amended 43288 

206.151  Amended 43288 

206.156  (d)  amended 43288 

206.158  (e)  amended 43288 

206.159  (a)(l)(i)  and  (e)(2)  amend- 
ed  43288 

206.160  Correctly  desigrnated 43288 

206.170—206.181  (Subpart  E)  Re- 
vised  43515 

206.172  (h)  amended 43288 

206.173  (a)(2)  amended 43288 

206.174  (d)(2)  amended 43288 

206.176  (c)(3)  amended 43288 

206.177  (b)(3)(ii)  and  (d)(1)  amend- 
ed  43288 

206.251  Amended 43288 

206.258  (a)  amended 43288 

206.259  (c)(2)(ii)  amended 43288 

206.261  (b)  revised 43288 

206.262  (c)(2)(v)  redesignated  as 
(c)(2)(iv);  (d)(2)  and  (3)  added; 
(e)(2)  revised 43288 

206.263  (b)  amended 43289 

206.264  Amended 43289 

206.451  Amended 43289 

206.457  (a)  amended 43289 

206.460  (b)  revised 43289 

206.461  (e)(1)  amended 43289 

206.462  (b)  and  (c)  amended 43289 

206.463  Amended 43289 

206.464  (a)  amended 43289 

210  Authority  citation  revised 38122 


210.10  (c)(1),  (2).  (7).  and  (d)  re- 
vised  38122 

210. 20-210. 22  (Subpart  A)  Added 

38122 

210.52  Revised 38123 

216  Authority  citation  revised 38123 

216.11  Added 38123 

216.50  (at  revised:  (b).  (c),  and  (d) 

redesignated  as  (f).  (g),  and 
(h):  new  (b)  through  (e) 
added 38123 

216.53  Revised 38123 

216.55  Revised 38123 

216.56  (bt  revised:  (c)  added 381213 

227.101  Revised 36784 

250.1010  (at  amended 42598 

256.46  (bi  revised 40767 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  the 
Interior  (Parts  700-999) 

914.15  Table  amended 43913 

920.15  Table  amended 36786 

920.16  (It  revised 36786 

934.15  Table  amended 38827 

943.15  Table  amended 43923 

Proposed  Rules: 

57 36632.  36826.  40533 

72 36826 

75 36632,  36826.  40533 

206 45213 

904 37067 

913 44674 

914 38165,  44448 

40323 


916. 
917. 
920. 
924. 


38391 

38392 

40326 

935 42887 

936 43327 

938 36828 

946 45489 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Chapter  I— Monetary  Offices,  De- 
partment of  the  Treasury  (Parts 
51-199) 

100  Authority  citation  revised 39920 

100,11  (b)  revised 39920 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1999  THROUGH  JULY  30,  1999 


TITLE  31    Chapter  l-Con. 

100.12  (b)  revised 39920 

103  Exception 41041 

103.11  (c)(7)  and  (n)(3)  revised:  (1), 
(n)(4),  (5)  and  (10)  removed: 
(n)(6)  through  (n)(9)  redesig- 
nated as  (n)(4)  through  (n)(7); 
new  (n)(5).  new  (6)  and  new 
(7)  amended;  (uu)  and  (vv) 
added 45450 

103.36  (b)(10)  amended 45453 

103.37  (c)  added 45453 

103.41—103.54  (Subpart  D)  Redes- 
ignated as  103.51—103.64 
(Subpart  E);  new  103.41  (Sub- 
part D)  added 45451 

103.56  (b)(7)  amended 45453 

103.57  (d)  and  (e)  amended 45453 

103.61—103.67  (Subpart  E)  Redes- 
ignated as  103.71—103.77 
(Subpart  F) 45451 

103.72  Introductory  text  amend- 
ed  45453 

103.73  (a)  introductory  text.  (1). 
(b)  introductory  text  and  (1) 
amended 45453 

103.74  (a)  amended 45453 

103.75  (a)   and    (O    introductory 

text  amended 45453 

103.76  Amended 45453 

103.70-103.77  (Subpart  F)  Redes- 
ignated as  103.80—103.87 
(Subpart  G) 45451 

103.82  Amended 45453 

103.83  ibi  amended 45453 

103.85  Amended 45453 

103.86  I  a)  introductory  text  and 

(b)  amended 45453 

Chapter  II— Fiscal  Service,  De- 
partment of  ttie  Treasury  (Parts 
200-399) 

306.1  Revised 38125 

306.2  (c)  revised 38125 

306.3  Revised 38125 

306.12  Amended 38125 

306.15  (a)  revised;  (b)  introduc- 
tory text  amended;  (b)(2)  re- 
vised  38125 

306.17  Revised 38126 

306.19  Revised 38126 

306.23  (c)  revised;  (g)  amended 38126 

306.24  Amended 38126 

306.25  (ai  amended 38126 

306.26  Revised 38126 

306.27  Revised 38126 


306.28  Removed 38126 

306.37  (d)  revised 38126 

306.38  Revised 38126 

306.40  Amended 38126 

306.41  Amended 38126 

306.43  Amended 38126 

306.56  la)  and  (b)  amended 38126 

306.57  (c)(1)  amended 38126 

306.117  Heading  and  id)  revised; 

(b)  amended 38126 

315.31  (b)  and  (O  amended;  {h)(2) 
and  (7)  removed;  ih)(3) 
through  (6).  i8)  and  (i)  redes- 
ignated as  (h)(2)  through  (5), 
(6)  and  (7);  {h)(l),  new  (5). 
new  (6)  and  new  (7)  revised 


40486 


353.31  (c)(2),  (d),  and  (e)  removed; 
(C)(1).  (f).  (g),  and  (h)  redesig- 
nated as  (c)  through  (f);  (b) 
and  new  (c)  amended;  new 
(f)(2)  and  new  (7)  removed; 
new  (f)(3)  through  (f)(6).  new 
(f)(8),  and  (i)  redesignated  as 
(f)(2)  through  (5).  (6)  and  (7); 
new  (f)(1).  (5)(ii).  (6),  and  (7) 
revised 40487 

357.26  Heading,  (a),  and  (b)  head- 
ing revised;  (b)(l)(i),  (iv),  (2), 
(3),  (c)  and  (d)  removed; 
(b)(l)(ii),  (iii),  (v),  and  (vi)  re- 
designated as  (b).  (c).  (d)  and 
(e);  new  (o  heading,  new  (d) 
heading,  and  (e)  heading 
added 40487 

357.30  Revised 40487 

370  Revised 40487 

Chiapter  V— Office  of  Foreign  As- 
sets Control,  DepartrDent  of  the 
Treasury  (Parts  500—599) 

538.405  Revised 41786 

538.523  Added 41787 

538.524  Added 41787 

538.525  Added 41788 

538.526  Added 41788 

538  Appendix  A  added 41788 

550  Authority  citation  revised 41789 

550.405  Revised 41789 

550.569  Added 41789 

550.570  Added 41790 

550.571  Added 41790 

550.572  Added 41790 

550.573  Added 41791 

550  Appendix  A  added 41791 

560.405  Added 41791 
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560.530  Added 41791 

560.531  Added 41792 

560.532  Added 41793 

560.533  Added 41793 

560  Appendix  designated  as  Ap- 
pendix A;  Appendix  B  added 
41793 

590  Revised 43926 

Chapter  V  Appendix  A  amended 

36576,35577 

Proposed  Rules; 

1 46627 

203 41748 

375 42626 


TITLE  32- NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary 
of  Defense  (Parts  1  —399) 

199.2  (b)  amended 46134 

199.3  Re  vised 46135 

199.4  (d)(3)(vii)    and    (g)(48i    re- 
vised; interim 45454 

(e)(5)(iiiKB).  (f)(1),  (2)  intro- 
ductory text,  (ii)  introduc- 
tory text,  (iii).  (iv),  (3)  intro- 
ductory text.  (i).  (iii).  (4)  in- 
troductory text  and  (ii)  re- 
vised   46140 

199.8  (a)  and  (d)(1)  revised 46141 

199.13  (i)  revised 38576 

199.20  (d)(l)(lv)  added 46141 

Chapter  V— Department  of  the 
Army  (Parts  4(X)-699) 

505.5  (e)(13)  revised 46877 

Chapter  VII— Department  of  the 
Air  Force  (Parts  800-1099) 

989  Revised 38129 

Proposed  Rules: 

230 43856 

231a 43856 

231 43858 

775 37069 

776 37473 


TITLE  33- NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Dejxirt- 
ment  of  Transportation  (Parts 
1-199) 

100,35-T05-064  Added  (temporary) 

39416 

100.35-T05-070  Added  (temporary) 

46273 

100.35-T08-046  Added  (Tem- 
porary)   42278 

100.35T-08-048  Added  (temporary) 

42598 

100.35-T0&-049  Added  (temporary) 

43290 

100.114  (a)  table  corrected 37583 

100.515  Implementation 46274 

100.1103  Revised 39029 

100.1104  Removed 39030 

100.1203  Removed 39030 

110.155  (c)(6)  added 38829 

110.183  (b)  revised 42279 

117  Temporary  drawbridgre  oper- 
ations reg-ulations 36239.  36569, 

36570.  42033.  44131.  44826.  46273, 

47389 

117.595  Revised 46275 

117.723  (f)  revised:  interim 38831 

117.755  Revised 44130 

117.799  (d)  revised 46276 

117.869   (a)(3)   added;   eff.    7-26-99 

through  9-15-00 37679 

117.911  (f)  revised:  interim 38830 

117.949    Suspended:     eff.     7-26-99 

through  10-1-99 42600 

117.T950  Added  (Temporary) 42600 

160.307  (g)  revised:   interim;   eff. 

8-2-99  through  3-31-00 41794 

160.313  (a)(1).  (2).  and  (b)(2)  re- 
vised:    interim;     eff.     8-2-99 

through  3-31-00 41794 

160.315  (b)(2)  revised:  interim:  eff. 

8-2-99  through  3-31-00 41795 

160.317  (a)(1).  (2),  and  (b)(2)  re- 
vised; (f)  and  (g)  redesig- 
nated as  (e)  and  (f);  interim: 

eff.  8-2-99  through  3-31-00 41795 

160.301—160.317  (Subpart  D)  Ap- 
pendix A  revised:   eff.  8-2-99 

through  3-31-O0 41796 

165  Technical  correction 36572 

165.T01-030  Added  (temporary^ 36572 

165.T01-094  Added  (temporary) 46849 

165.T01-102  Added  (temporary) 36573 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1999  THROUGH  JULY  30,  1999 


TITLE  33   Chapter  I -Con. 

165.T01-104  Added  (temporary) 39033 

165.T01-110  Added  (temporary) 39034 

165.T01-115  Added  (temporary) 37681 

165.T01-118  Added  (temporary) 43291 

165.T01-141  Added  (temporary) 45880 

165.T01  -145  Added  (temporary) 46277 

165.T01-149  Added  (temporary) 46567 

165.T0S-041  Added  (temporary) 45879 

165.T13-023  Added  (temporary) 43292 

165.161  Removed 44659 

165.166  Removed 44659 

165.167  Removed 44659 

165.170  Removed 44659 

165.174  Removed 44659 

165.175  Removed 44659 

165.178  Removed 44659 

165.1112  Added 39030 

173  Authority  citation  revised 36243 

173.85  Revised 36243 

Proposed  Rules: 

100   41853.  47461 

110 38166,  47156 

117 36318,  39454,  44145.  44147—44149, 

44151.  46322,  46323 

165      36633.  39108.  39454 

167 46627 

207 47462 


TITLE  34-EDUCATION 

Chapter  VI— Office  of  Postsec- 
ondary  Education,  Department 
of  Education  (Parts  600-699) 

611  Added 42839 

685.202  ia)  and  (■c)(l)  revised 46254 

685.400  (d)  added 46255 

685.401  Removed 46255 


Proposed  Rules: 

600-699  (Ch.  VI) 46628 

600 38272 

668 38272,  38504.  41752.  43024,  43582 

673 42206 

674 41232.  42206 

675 42206 

676 42206 

682 42176.  43024,  43428 

685 43428 

690 42206 

694 39109 


TITLE  35-PANAMA  CANAL 

No  amendments  to  35  CFR  have  been 
published  in  the  Feder.\l  Reglster 
since  July  I,  1999. 

TITLE  36-PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Ctiapter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
200-299) 

242.24  Revised 35780 

242.25  Added:  eff.  7-1-99  throug-h 
6-30-00 35788 

242.24  (a)  introductory  text  and 

(1)  correctly  revised 35823 

251.80—251.102  (Subpart  C)  Au- 
thority citation  revised 37846 

251.84    Existing-   text   designated 

as  (a);  (b)  added 37846 

251.90  (c)  revised 37846 

251.91  (a)  revised 37846 

251.92  (a)(8)  added:  (c)  revised 37846 

251.93  (b)  revised 37846 

251.94  (b)  revised 37846 

251.103  Added 37846 


Proposed  Rules: 


13. 
51, 
327 
1010. 


.41854 
.47336 
.38854 
.39951 


1191    37326,  42056 

1275 37922 

TITLE       37-PATENTS.       TRADE- 
MARKS. AND  COPYRIGHTS 

Ctiapter  ll-Copyrigtit  Office,  Li- 
brary of  Congress  (Parts 
200-299) 

201.1  (b)  amended 36574 

201.3  (c)(5)  and  (8)  amended 36574 

201.10  (b)(l)(v)  and  (e)(2)  amended 
36574 

201.11  (d)(1),      (e)(6),      (7)     and 
(h)(2)(i)  amended 36574 

201.17  (d)(1),    (e)(2)(i),    (h)(4)(iii), 
(j)(3)(iv)(A)  and  (k)  amended 
36574 

201.18  (a)(1)  and  (3)  amended 36574 

(a)(4)  added:  (c)(l)(vi)  amended: 

interim 41288 
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201.19  (aWl).  (2)  and  (4)  amended 
36574 

(c)(4),    (e)(4)(i)    and    (f)(3)(viil) 

amended 36575 

(a)(5),  (6)  and  (7)  redesig-nated 
as  (a)(6).  (8)  and  (9);  new 
(a)(5).  new  (7).  (10).  (11)  and 
(e)(3)(ii)(E)  added:  new  (a)(6),  - 
(eVSKDCA).  (B)  and  (4)(ii) 
amended:  (e)(3)(ii)(D)  re- 
vised: interim 41288 

201.27  (c)  and  (e)(1)  amended 36575 

201.29  (e)(3)  amended 36575 

201.35  (a)  amended 36575 

201  36  (b)(1)  and  (c)  amended 36575 

201.37  (a)  and  ibdl)  amended 36575 

202.3  ib)(7)(ii)  amended 36575 

202.17  :f)(2i  amended 36575 

202.20  (c)(2)(vii)(Di(J),  (4).  (5)  and 

(xi '(  A)(2)  amended 36575 

202.22  va.i  and  (c)(l>  amended 36575 

202.23  (c)(1).  (2)  and  (d)  amended 
36575 

203.3  (g)  amended 36575 

203.4  (0(21  amended 36575 

204.4  (a)  amended 36575 

204.5  (ai  amended 36575 

204.7  (a)  amended 36575 

204.8  (ai  amended 36575 

211.4  (e)  amended 36575 

211.5  !C)f2)  and  (d)  amended 36575 

212  Added:  mterim 36578 

251.54  (e)  amended 36575 

251.56  la!  and  (b)  amended 36576 

251.58  (b)  amended 36576 

253.3  (e)(4)  amended 36576 

253.8      (b)(l)(i)(A)      and      (ii)(D) 

amended 36576 

259.3  (a)(5)  amended 36576 

260.2  (c)(l)(v>  and  (2)  amended 36576 

260.7  Amended 36576 

Proposed  Rules: 

201 42316 

212 36829 

255 38861 

TITLE  38-PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

2  Authority  citation  revised 47111 

2.1  Redesignated  as  2.2:  new  2.1 

added 47111 


2.2  Redesignated  as  2.3:  new  2.2 
redesignated  from  2.1 47111 

2.3  Redesignated  from  2.2 47111 

2.6  (a)  introductory  text,  head- 
ing. (1).  (3)  and  (7)  amended: 
(e)(1)  removed:  (g)  authority 
citation  revised 47111 

14  Heading  and  authority  cita- 
tion revised 47111 

14.600  Revised 47112 

14.601—14.604  Undesignated  cen- 
ter heading  removed  47112 

14.601  (a)  heading  revised:  (b) 
heading  and  authority  cita- 
tion added 47112 

14.602  (a)  amended 47112 

14.604  (a)  and  (c)  amended:  au- 
thority citation  added 47112 

14.605  Undesignated  center  head- 
ing removed 47112 

14.605  (b)  and  (d)  amended;  au- 
thority citation  added 47112 

14.615  (a)  amended:  authority  ci- 
tation added 47112 

17.133  Undesignated  center  head- 
ing and  section  added 44660 

21.5820  (b)(1).  (2)(ii)  introductory 
text.  (A).  (B).  (3)(ii)  introduc- 
tory text.  (A),  and  (B) 
amended:  (b)(2)(ii)(C)  and 
(3)(ii)(C)  revised 44661 

21.5822  (a)  introductory  text, 
(b)(l)(i).    (ii).   (2)(i).   and  (ii) 

amended 44661 

Corrected 46974 

21.7135  (Dil)  introductory  text 
and  (2)  authority  citation 
and  (3)  authority  citation  re- 
vised  38577 

TITLE  39~POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorporation 

by  reference 43293.  46142.  46278 

111  DMM  amended:  incorpora- 
tion by  reference 38832 

261.4  Revised 41290 

262.2  (b)  revised;  (di  added 41290 

262.4  (a)  and  (b)  amended 41290 

262.5  (d)(2)  amended 41290 

263.3  (a)  amended 41290 

263.4  Removed;  new  263,4  redesig- 
nated from  263.5  and  amend- 
ed  41290 
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CHANGES  JULY  1,  1999  THROUGH  JULY  30,  1999 


TITLE  39   Chapter  I -Con. 

263.5  RedesifTnated  as  263.4;  new 
263.5  redesignated  from  263.6 

and  revised 41290 

263.6  Redesignated  as  263.51290 

264.3  (a)  and  (b)  revised 41290 

264.4  Amended 41290 

265.3  (b)  revised 41290 

265.4  Amended 41290 

265.6  (b)  introductory  text 
amended 41290 

265.9  (b)(2)(li)  and  (g)(4)  amended 
41290 

265.7  (a)(2)  amended 41290 

265.12  (b)(7)  amended 41291 

266.3  (a),  (c),  and  (d)(2)  revised 
41291 

266.4  (b)(6)(i).  (lli)  and  (iv) 
amended 41291 

266.5  (d)  amended 41291 

266.6  (a)(1)  amended 41291 

266.7  (a)(4)  amended 41291 

266.10  (b)  amended 41291 

267.5  (e)(3)(i)  amended 41291 

Chapter  111— Postal  Rate 
Commission  (Parts  3000—3099) 

3002.7  ic)  amended 37402 

3002  Appendix  A  revised 37402 

Proposed  Rules: 

111 44681 

265 46630 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Chiapter  I— Environmental 
Protection  Agency  (Parts  1—799) 

9.1  (b)  table  amended  (0MB  num- 
bers)  36585.  37636.  42461.  43937 

Regulation  at  64  FR  42461  eff. 

date  corrected  to  12-2-99 43426 

22  Revised 40176 

51  Authority  citation  revised 35763 

51.300  (a),  (b)(1)  introductory 
text  and  (2)  revised;  (b)(3) 
added;  eff.  8-31-99 35763 

51.301  Amended;  eff.  8-31-99 35763 

(V)  amended;  eff.  8-31-99 35774 

51.302  Heading,  (a),  (c)  introduc- 
tory text,  (1),  (2)  Introduc- 
tory text.  (4)  introductory 
text  and  (iv)  revised;  eff.  8- 
31-99 35764 


(c)(2)(i)  and  (4)(i)  amende(3:  eff. 
8-31-99 35774 

51.303  (a)(1),  (c),  (d),  (g)  and  (h) 
amended;  eff.  8-31-99 35774 

51.304  «c)  amended;  eff.  8-31-99 35774 

51.305  Heading   and    (a)    revised: 

eff.  8-31-99 35764 

51.306  Heading,   (a)(1),  (c)  intro- 
ductory text  and  (d)  revised: 

eff.  8-31-99 35764 

ca)(l)  and  (c)(6)  amended;  eff. 
8-31-99 35774 

51.307  (a)  introductory   text.   (2) 
and  (c)  revised:  eff.  8-31-99 
35765 

(b)(1)  and  (c)  amended;  eff.  8- 
31-99 35774 

51.308  Added;  eff.  8-31  99 35765 

51.309  Added:  eff.  8-31-99 35769 

52    State    implementation    plan 

determinations 36243.  40287.  40767, 

45454 

52.220  (c)(168)(i>(F)(2), 

(173)(i)(C)(2).  (196)(i)(E), 

(224)(i)(D).    (244)(i)(A)(J)    and 

(258)(i)(A)(2)  added;  eff.  8-2-99 

35578 

(b)(3)(ii)  and  (c)(6)(xv)(B)  re- 
moved   37406 

(c)(202)(i)(B),  (254)(i)(H)(2).  and 

(K)added 38836 

(c)(263)  and  (264)  added 39040 

(c)(194)(i)(C)(.i)  and 

(199)(i)(DK(S)  added 39920 

(c)(235)  removed;  (c)(265)  added 

39926 

(c)(254)(i)(D)(2)  added 44135 

(c)(179)(i)(E)(J).  (G)(2),  (184)  in- 
troductory text.  (i)(D)  intro- 
ductory text,  (F)(2), 
(186)(i)(F).    (197)(i)(C)(3)    and 

(241  )(i)(D)  added 45174 

(c)(39)(ii)(G).    (225)(i)(A)(^)   and 

(256){i)(F)(;)  added 45178 

(c)(231)(i)(B)(6),  (239)(i)(EK5). 
(244)(i)(A)(4)    and     (262)(i)(C) 

added 45182 

(c)(201)  added 46852 

(c)(226)  added 47392 

(c)(262)(i)(B)(2)  and 

(264)(i)(A)(2)  added 47395 

52.320  (c)(86)  added 46288 

52.336  Amended 47116 

52.349  (c)  added 46288 

52.370  (c)(79)  added 44414 

52.385  Table  amended 44414 
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52.473  Removed 42602 

52.476  Added 42602 

52.719  Removed 37851 

52.720  (c)(150i  added 37851 

52.725  ig)  added 37851 

52.820  Re^rulation  at  64  FR  25827 

withdrawn 36941 

52.970  (C)  table  amended 35939 

(d)  table  and  (e)  table  amended 
35940 

(e)  table  amended 38580 

52.993  id)  and  lei  added 35941 

52.1070  ic)(129)  added 38838 

(c)(139)  added 45184 

52.1170(0(112)  added 39036 

52.1220  10(50)  added 44133 

(c)(49)  added 44411 

52.1520  (c)(63)  added 44420 

52.1525  Table  amended 44420 

52.1620  (c)  table  amended 36790 

52.1820  (c)(31 )  added 47401 

52.1870  (C)(118)  added 47116 

52.1881     (a)(4)    and    (8)    revised: 

(a)(13)  added 47116 

52.1885  (a)(12)  added 37406 

52.2070   Redesignated   as   52.2087: 

new  52.2070  added 43085 

52.2087  Redesignated  from 
52.2070:  heading  and  (a)  re- 
vised  43085 

52.2220  (d)  table  amended 37410 

(c)  table  amended 38582 

52.2270   Redesignated   as   52.2299: 

new  52.2270  added 36589 

(c)  table  amended 36794 

52.2299  Redesignated  from 
52.2270:  heading  and  (a)  re- 
vised  36589 

52.2320  (c)(41)  added 36252 

52.2520  (c)(42)  added 37683 

52.2570  (CH99)  added 44417 

58.50  Revised 42547 

58  Appendix  G  revised 42547 

60  Appendix  A  corrected 37196.  38241 

60.4  (c)  table  amended 47401 

62.3340—62.3342  Undesignated 

center  heading  and  sections 

added 36605 

62.5340       Undesignated       center 

heading  and  section  added 37855 

62.5425       Undesignated       center 

heading  and  section  added 37855 

62.6358       Undesignated       center 

heading  and  section  added 45187 

62.8104  Undesignated  heading  and 

section  added 38586 


62.8105  Section  and  undesignated 

heading  added 43094 

62,8610—62.8612  (Subpart  JJ)  Un- 
designated center  heading 
and  sections  revised 44421 

62.9640-62.9642  Undesignated 
center  heading  and  sections 
added 45884 

62.10100  (b)(4)  and  (cK4)  added 46151 

62.10160     Undesignated     heading 

and  section  added 46151 

62.11860      Undesignated      center 

heading  and  section  added 41294 

62.11870      Undesignated      center 

heading  and  section  added 41294 

63.99  ia)i3)  table  corrected 42764 

63.461  Amended 45193 

63.462  (ci  introductory  text  and 

(8)  revised:  (c  !(9.i  added 45194 

63.463  (a)  introductory  text,  (c) 
introductory  text,  (d)  intro- 
ductory text,  (e)  introduc- 
tory text  and  (2)  introduc- 
tory text  revised:  (e){2)(viii), 

(ixi.  (x)  and  (gi  added  45194 

63.465  (f)  added 45195 

63.466  (a)  introductory  text  re- 
vised: (a)(3),  (4)  and  (5)  added 
45196 

63.467  (a>  introductory  text  re- 
vised: !ai(6)  and  {Ij  added 45196 

63.468  (J)  revised 37687 

63.680  (a)(2)(v),  (b)(l)(il),  (iii). 
(2)(v).  (vi).  (c),  (d).  and  (e)  re- 
vised: (b)(2)(viii)  added 38963 

63.681  Amended 38964 

63.683  Revised 38965 

63.584  (a),  (b)  introductory  text. 

(l)(ii).  (3)  introductory  text, 
(4)  introductory  text.  (5).  (d) 
through  (g)  revised 38967 

63.685  (b),  (c)(2).  (fnl)(ii  i(A), 
(gK2)(i)(B).  (h)(2).  (3i.  and  (i) 
introductory     text     revised; 

(i)(3)  added 38968 

63.686  (b)  introductory  text  re- 
vised: (b)(3)  added 38969 

63.687  (b)  introductory  text  re- 
vised  38969 

63.688  (b)  and  (c)  revised 38969 

63.689  (b),  (c),  (d)  introductory 
text,    and    (5)    introductory 

text  revised 38970 

63.690  Revised 38970 

63.691  Revised 38970 

63.693  Revised 38970 
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63.694  (a)(12)    and    (m)    added; 
(bK2)(li).  (ill),   (3)(i),   (c).   (e) 
through  (i)  and  (k)  revised 
38974 

63.695  Revised 38977 

63.697  (a)  and  (b)  revised 38981 

63.680—63.698  (Subpart  DD)  Table 

1  revised 38981 

63  (Subpart  DD)  Table  2  revised 

38983 

63.901  Amended 38985 

63.902  (a)  and  (b)(3)  Introductory 

text  revised 38986 

63.905  Revised 38986 

63.906  (a)(2)  and  (b)(2)  revised;  (d) 
added 38986 

63.921  Amended 38987 

63.925  (a)  revised 38987 

63.926  la)  revised 38988 

63.941  Amended 38988 

63.945  Revised 38988 

63.946  ia)(2)  and  (b)(l)(ii)  revised; 

(d)  added 38989 

63.961  Amended 38989 

63.962  (b)  revised 38990 

63.964  (b)(2)  revised 38990 

63.965  tb)  revised 38991 

63.966  Revised 38991 

63.1041  Revised 38991 

63.1045  Added 38991 

63.1046  (a)  and  (b)(3)  revised 38991 

63.1047  (a)(2)    and    (c)(l)(ii)    re- 
vised; (e)  added 38992 

75.19  (c)(4)(ii)(A)  corrected 37582 

75.57  (c)(4)(iv)  table  corrected 37582 

75  Appendixes  A,  B,  D  and  E  cor- 
rected  37582 

80.41  (f)  table  amended 37689 

80.101  (f)(4)  introductory  text,  (i) 

and  (ii)  added 37689 

81.305  Amended 39418 

81.306  Amended 46289 

81.343  Amended 37411 

82  Technical  correction 39040 

86.000-7     Regulation    at    61     FR 

54878  eff.  8-27-97 43936 

86.000-8    Regulation    at    61    FR 

54878  eff.  8-27-97 43936 

86.000-9     Reg-ulation     at    61     FR 

54879  eff  8-27-97 43936 

86000-21    Regulation    at    61    FR 

54882  eff  8-27-97 43936 

86.000-23    Regulation    at    61    FR 

54882  eff.  8-27-97 43936 

86.000^24    Regulation    at    61    FR 

54882  eff.  8-27-97 43936 


86.000-25    Regulation    at    61    FR 

54883  eff.  8-27-97 43936 

86.000-26    Regulation    at    61    FR 

54883  eff.  8-27-97 43936 

86.000-28    Regulation    at    61    FR 

54884  eff.  8-27-97 43936 

86.004-9    Regulation    at    61     FR 

54889  eff.  8-27-97 43936 

86.004-28    Regulation    at    61    FR 

54890  eff.  8-27-97 43936 

86.108-00    Regulation    at    61    FR 

54890  eff.  8-27-97 43936 

86.129-00    Regulation    at    61    FR 

54892  eff.  8-27-97 43936 

86.159-00    Regulation    at    61    FR 

54894  eff.  8-27-97 43936 

86.160-00    Regulation    at    61    FR 

54895  eff.  8-27-97 43936 

86.161-00    Regulation    at    61    FR 

54897  eff.  8-27-97 43936 

86.162-00    Regulation    at    61    FR 

54898  eff.  8-27-97 43936 

86.162-03    Regulation    at    61    FR 

54899  eff.  8-27-97 43936 

90.706  Corrected 36423 

122.2  Amended 42462 

Regulation  at  64  FR  42462  eff. 

date  corrected  to  12-2-99 43426 

122.21  (a),  (c)(2).  (e).  (f)  introduc- 
tory   text    and    (j)    revised; 

(d)(3)  removed;  (q)  added 42462 

Regulation  at  64  FR  42462  eff. 

date  corrected  to  12-2-99 43426 

122.44  (j)(2)  revised 42469 

Regulation  at  64  FR  42469  eff. 

date  corrected  to  12-2-99 43426 

122  Appendix  J  added 42469 

Regulation  at  64  FR  42469  eff. 

date  corrected  to  12-2-99 43426 

123.25  (a)(4)  revised 42470 

Regulation  at  64  FR  42470  eff. 

date  corrected  to  12-2-99 43426 

123.43  (b)  added 42470 

Regulation  at  64  FR  42470  eff. 

date  corrected  to  12-2-99 43426 

124.8  (b)(9)  added 42470 

Regulation  at  64  FR  42470  eff. 

date  corrected  to  12-2-99 43426 

180.102  Removed 39077 

180.106  (b)  added 41305 

180109  Removed 39053 

180.124  Removed 39077 

180.125  Removed 39053 

180.130  Re  vised 39077 

180.141  Removed 39053 

180.150  Removed 39077 
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180.157  Revised 41822 

180.161  Removed 39077 

180.184  Revised 41822 

180.189  Revised 39077 

180.201  Removed 39053 

180.205  (a)  amended 39077 

180.207  (a)  table  amended 39082 

180.216  Removed 39053 

180.221  Revised 39077 

180.222  (a)  table  amended 39082 

180.226   (a)   table    and    (b)    table 

amended 39082 

180.244  Removed 39078 

180.250  Removed 39078 

180.252  Revised 39053 

180.259  (a)  heading  and  (2)  added; 
(a)  and  (b)  redesignated  as 
(a)(1)  and  (c):  new  (a)(1)  table 

amended:  new  (c)  revised 39072 

180.262  (a)  amended 39078 

180.265  Removed 39053 

180.266  Removed 39053 

180.267  Revised 39053 

180.282  Removed 39053 

180.283  Removed 39053 

180.284  (b)  amended 40767 

180.292  (a)(1)  table  amended 39082 

180.299  Table  amended 39082 

180.300  (a)  table  amended 39082 

180.304  (a)  introductory  text  re- 
vised; (a)  table  amended 39083 

180.346  (a)  amended 39083 

180.353  (b)  table  amended 46292 

180.355  (b)  table  amended 37863 

(a)  table  amended 39083 

180.362  (b)  redesignated  as  (c);  (a) 
heading  and  (c)  heading 
added;  (c)  table  amended 41822 

180.363  Removed 39078 

180.364  (a)(1)  table  amended 41823 

180.384  Amended 39078 

180.398  Removed 39063 

180.402  Removed 39053 

180.415  Revised 36801 

(b)  revised 37875 

180.434  (b)  table  amended 41297,  41815 

180.443  (b)  table  corrected 38308 

180.462  (b)  added 46292 

180.472  (b)  table  amended 39048 

(a)  table  amended 41810 

180.473  (b)(1)  and  (b)(2)  redesig- 
nated as  (a)(3)  and  (a)(4);  (b) 
added 44835 

180.475  Revised 36254 

180.482  (a)  table  amended 37870 


(a)  introductory  text  redesig- 
nated as  (a)(1):  new  (a)(1) 
table  amended;  (a)t2)  added 

39068 

180.495  (b)  added 39059 

180.508  (b)  added 37861 

180.510  (b)  table  amended 41812.  44829 

180.511  (b)  table  amended 45887 

180.515  (b)  table  amended 45890 

180.520  Removed 39078 

180.524  Removed 41823 

180.527  (b)  added 42846 

180.597  (b)  table  amended 42286 

180.1013  Removed 39053 

180.1020  (b)  amended 42849 

180.1032  Removed 41818 

185.1500  Removed 39078 

185.2500  Revised 39083 

185.2700  Table  amended 39083 

(a)  amended 39083 

180.3550  (b)  removed 41823 

185.4650  Removed 39078 

185.5000  Removed 39072 

186.1500  Removed 38078 

228.15  (l)(3Hvi)  amended; 
(l)(3)(vii).  (viii)(A)(/).  (2).  (4), 
(5),  (7),  ill).  (12).  and  U3)  re- 
vised  39933 

260.10  Amended 36487 

261.9  (b)  and  (c)  revised;  (d)  added 

36487 

261  Appendix  IX  amended 42037 

262.90  Added 37636 

264.1  (g)(ll)(il)  and  (iil)  revised; 

(g)(ll)(lv)  added 36488 

(g)(12)  added 37638 

265.1  (c)(14)(ii)  and  (iii)  revised; 

(c)(14)(iv)  added 36488 

(cK15)  added 37638 

268.1  (f)(2)  and  (3)  revised:  (f)(4) 

added 36488 

270.1  (c)(2)(viii)(B)  and  (C)  re- 
vised; (c)(2)(viii)(D)  added 36488 

(c)(2)(ix)  added 37638 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions ...41823,  42602.  44836.  46298.  46302 

272.1851  Revised 46570 

272  Appendix  A  amended 46571 

273.1  {a)(2)  and  (3)  revised;  (a)(4) 
added 36488 

273.2  (a)(1).  (b)(2)  and  (3)  revised 
36488 

273.3  (a)  introductory  text  re- 
vised  36488 

273.4  (a)  revised 36488 
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273.5  Revised 36488 

273.6  Redesignated  as  273.9 36488 

273.8  Added 36488 

273.9  Redesignated  from  273.6 36488 

273.9  Amended 36489 

273.10  Revised 36489 

273.13  (d)  added 36489 

273.14  (e)  added 36489 

273.30  Revised 36489 

273.32  (b)(4)  and  (5)  revised 36489 

273.33  (d)  added 36489 

273.34  (e)  added 36489 

273.50  Revised 36490 

273.60  (a)  revised 36490 

273.81  (a)  revised 36490 

300  Appendix  B  amended 39884.  44136. 

47402 

403  Appendix  G  revised 42567 

430.24  (b)(2)  revised:  (c)  added 36586 

501.15  (d)(l)(i)(B)  reinstated 42434 

(a)(4)  removed 42470 

Regulation  at  64  FR  42470  eff. 

date  corrected  to  12-2-99 43426 

503.2  (d)  added 42568 

503.10      (b)(1),      (c)(1)      and      (d) 

through  (g)  revised 42568 

503.16  (a)(1)  and  (2)  revised 42569 

503.17  (a)(l)(ii),  (2)(ii),  (3)(iKB), 
(ii)(A).  (4)(i)(B),  (ii)(A). 
(5)(i)(B).  (ii)(C).  (F).  (H).  (J). 
(L),  (6)(iii),  (bK3),  (6)  and  (7) 
revised;  (a)(4)(ii)(E)  added 42569 

503.18  (a)(2)  revised 42570 

503.21  (c)  revised 42570 

503.22  fb)  revised 42570 

503.26  (aHl)  and  (2)  revised 42570 

503.27  (a)(l)(ii).    (2)(ii).    (b)(l)(i) 

and  (2)(i)  revised 42571 

503.31  (g)  revised 42571 

503.32  (b)(2)(i)  and  (5)(v)  revised 
42571 

503.33  (b)(10)(i)  revised 42571 

503.41  (c)  through  (o)  redesig- 
nated as  (d)  through  (h),  (j) 

and  (1)  through  (r);  new  (c), 

(i)  and  (k)  added 42571 

503.43    (c)    and    (d)    revised:    (e) 

added 42572 

503.45  (a)(1).  (b)  through  (f)  re- 
vised; (h)  added 42573 

503.46  (a)(1),  (3),  and  (c)  revised 
42573 

503.47  (f)  revised 42573 

503  .\ppendix  B  revised 42573 

745.107  Regulation  at  61  FR  9087 

eff.  -^22-97 39420 


745.110  Reerulation  at  61  FR  9087 

eff.  4-22-97  39420 

745.113  Regulation  at  61  FR  9087 

eff.  4-22-97  39420 

745.115  Regulation  at  61  FR  9087 

eff.  4-22-97 39420 

745.226  (ano).  (d)(2),  and  (f)(l;  re- 
vised  42851 

745.227  (a)(1)  revised 42852 

745.239  (b)  and  (c)  revised 42852 

Proposed  Rules: 

35    40064.  40084.  46234 

51 45491 

52. ...36635.  36639.  36830.  36831.  37491.  37492. 

37734.  37923.  38616.  38617,  38862. 

38863.  39110,  39963.  40328.  40791. 

42629.  42888,  42891,  42892,  44152, 

44450,  44451,  44452,  45215—45217, 

46325,  46331,  46878,  47464,  47465 

55 45217 

60 47465,  47234,  47276 

62... 36426.  37923,  38617.  41364.  43123.  45221, 

45937,  46165 

63  37734,  38993,  45116,  45221 

81 37492.  46331 

90  40940 

97    43124,44452 

122 46058 

123 46058 

124        46058 

130 46012 

131    37072,  46058 

147  43329 

148 40192,  46476 

180 36640 

197      46976 

259 45632 

261  ...40192.  42317,  44866,  45632,  46166,  46476 
40696 


262, 
264, 
265. 
266. 


46476 

46476 

45632 

268 40192,  40534.  46476 

270 45632 

271  ...40192.  42630,  43331,  44876.  46332.  46476 

272 46632 

281 43336,  46178 

300 39886,  40328,  41875,  42328,  42630, 

43129,  43641,  43970,  44452,  44454. 

44456.  44458,  45222,  45224,  46333, 

46632,  47465,  47478,  47481 

302    40192,  46476 

372 42222 

403 39564 

441   45072 
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442 38863 

710 46722 

745 40064 


TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101— Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-35  (Subchapter  Fi  Regulation 
at  61  FR  41003  effective  date 
extended  through  8-8-00 38588 

101-42.1102-10  '.ai  and  ^bi  revised 

40772 

101-43.304-2  lb)  revised 40773 

101-43.305  Heading  and  (b)(2)  re- 
vised  40773 

101-43.4801  Revised 40773 

Ctiapter  102— Federal  Manage- 
ment Regulations  (Parts  102- 
1-102-99) 


Chapter  102  Established:  interim 


.39084 


Chapter  301— Travel  Allowances 
(Parts  301-1-301-99) 

301-51  Revised;  interim 38528 

301-52.17—301.52.21      Added;      in- 
terim  38529 

301.54  Added:  interim 38529 

301-70.700—301-70.706  (Subpart  H) 

Added;  Interim 38529 

301  71.204  Revised;  interim 38530 

;i01  71  208— 301-71.211  (Subpart  C) 

Added;  interim 38530 

301-76  Added;  interim 38530 

Chapter  301  Appendix  A  amended 

38587 

Chapter  303— Payment  of  Ex- 
penses Connected  with  the 
Death  of  Certain  Employees 
(Ports  303-1-303-2) 

303-"0.ia0  Revised  45891 

303-70.40:3  Readme  revised 45891 

303-70.600- 303-70.602  (Subpart  G) 

Added  45891 

proposed  Ruies 

51-2 11882 

51-5 41882 
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TITLE  42-PUBLIC  HEALTH 

Chapter  I— Public  Health  Service, 
Department  of  Health  and 
Human  Services  (Parts  1  —  199) 

50.401  Revised 66062 

50.402  Revised 66062 

50.403  Amended 66062 

50.404  lai  introductory  text  re- 
vised; (b)  amended 66062 

50.405  Amended 66063 

50.406  (a),  (c),  (d)  and  'Ri  revised: 

(e)  amended 66063 

68a  Added 58312 

100  Authority  citation  revised 40518 

100.3  (c)(3)  redesigrnated  as  (c)(4); 
(a)  table,  (c)(1)  and  (3)  added 
40518 

Chapter  IV— Health  Care  Financ- 
ing Administration,  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

400.200  Corrected 5261 1 

Amended 68690 

402  Added  68690 

403  Technical  correction 52610 

405  Technical  correction 52614 

Technical  correction 25456 

405.400—405.455        (Subpart        D) 

Added 58901 

405.517  Revised 58905 

405.520  Added    58905 

409  Comment  period  reopening:  65560 
Authority  citation  revised 41681 

409.10  (a)(li  through  (6)  amended; 

(a)(8)  added 3648 

409.20  (a)  introductory  text  and 
(1)     througrh     (6)     amended; 

(a)(8)  added 3648 

(a)(8)  removed 41681 

409.27  (a)  and  (b)  amended:   (c) 

added 41681 

409.30  Introductory  text  amend- 
ed  41681 

409.33   (a),    (b),   and   tc)   redesig- 
nated as  (b).  (c),  and  (d);  new 
(a)  added:  new  (b)(2)  revised 
41581 

410  Technical  correction 52610 

Comment  period  reopening 65560 

410.1  (a)  amended 58905 

410.32  (d)(7)  correctly  designated 

53307 


(a)(3)  amended 58906 

410.40  Revised 3648 

410  41  Added 3649 

410  59  Added 58906 

410.60  Revised 58906 

410.61  Heading  and   (a)  through 

(d)  revised 58907 

410.62  Heading  and  (a)(3)  revised; 

(di  added 58907 

410.74  Added 58907 

(c)(1)  and  (2)  corrected 25457 

410.75  Added 58908 

(b)  corrected 25457 

410.76  Added 58908 

410.77  Added 58909 

410.78  Added 58909 

410.150  :bi;15)  and  (16)  added 58910 

410,152  ia)il)(v)  revised 58910 

411  Technical  correction 52610 

Comment  period  reopening  65560 

411.15  (g)  amended:  (p)(3)(iii)  re- 
vised  41682 

412  Technical  correction 52614 

Hospital  wage  data  revisions 

64191 

Notice 9378 

'412,2  ie)(4)  revised 41540 

412.22  ih)  added 41540 

412.25    (b)    and    (c)    revised:    (e) 

added 41540 

412.105      (f)(l)(lii)      and      (2)(v) 

amended 41541 

412.256  ic)(2;  revised 41541 

412.276  (a)  revised 41541 

413  Technical  correction 52614 

Commient  period  reopening 65560 

Technical  correction 25456 

Authoritv  citation  revised 41541. 

41682.  42612 

413.30  Revised 42612 

413.40  (a)(3)  amended;  (b)(l)(iil). 
(c)(4)(v).      (n(2)(ii)(A).      and 

(g)(1)  revised 41541 

413.64  (h)(2)(iii)  revised 41682 

413.86  (b).  (e)(l)(ii)(C).  (iv)  and 
(g)(6)(iii)  amended;  (g)(l)(i). 
(ii),  (iii").  (6)  introductory 
text,  (i)  and  (ii)  revised; 
(g)(7)  redesignated  as  (g)(9); 
(f)(4)(iii),   new  (g)(7)  and  (8) 

added 41542 

413.88  Added;  interim 44855 

413.125  Existing  text  designated 

as  (a);  ib)  added 58910 

413.333  Corrected      53307 

413.343  (b)  amended 41682 
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TITLE  42   Chapter  IV-Con. 

413.350  Added 41682 

414.1  Amended  58910 

414.20—414.62  Designated  as  Sub- 
part B  and  heading  added  58910 
414.22  Introductory  text  revised; 

(b)(5)  added 58910 

414.32  Heading  and  (b)  revised 5891 1 

(a)(6)  correctly  added 25457 

414.34  Heading  revised;  (a)(2)(iii) 

added 58911 

414.52  Heading  and  introductory 

text  revised;  (d)  added 58911 

414.56  Revised 58911 

414.65  Added 58911 

415Techlncal  correction 25456 

415  110  Revised 58912 

416  180—416.200       (Subpart       F) 
Added 32205 

nstated 5261 1 

nstated 5261 1 

nstated 5261 1 

nstated 5261 1 

nstated 5261 1 

nstated 5261 1 

nstated 5261 1 

nstated 5261 1 


417.600  Re 
417  602  Re 
417  604  Re 
417  605  Re 
417,606  Re 
417  608  Re 
417  609  Re 
417  610  Re 
417,612  Re 
417.614  Re 
417  616  Re 

417.617  Re 

417.618  Re 
417  620  Re 
417  622  Re 
417  624  Re 
417  626  Re 
417  630  Re 
417  632  Re 
417,634  Re 
417  636  Re 
417  638  Re 


nstated. 
nstated. 
nstated . 
nstated . 
nstated. 
nstated. 
nstated . 
nstated . 


52611 
52611 
52611 
52611 
52611 
52611 
52611 
52611 


nstated 5261 1 

nstated 5261 1 

nstated 52611 

nstated 52611 

nstated 5261 1 

nstated 5261 1 

417  800  Corrected 52611 

422.50—422.80  (Subpart  Bi  Head- 
ing corrected 52611 

422.50  la)  introductory  text  and 

(1)  corrected 5261 1 

422.54  (d)(2)(i)  corrected 5261 1 

422.56  (d)  corrected 52612 

422.60  (a)(1),  (b)(1),  (c)(1)  and 
te)(4)(i)  corrected;  (f)  cor- 
rectly added 52612 

(e)(4)(i)  corrected 54526 

(aUl)  revised 7980 

422.62  (b)  introductory  text,  (c). 
(d)  heading,  (1)  and  (2)  intro- 
ductory text  corrected 52612 

422.66  (f)  correctly  added 52612 


422.74  (b)(3)  corrected 52612 

422.80  (c)(3).   (d).   (e)(l)(iv),   (3)(i) 

and  (f)  corrected 52612 

422.110  (c)  corrected 52612 

(C)  revised 7980 

422.111  (d)  revised 7980 

422.112  Correctly  revised 52612 

Revised "980 

422.202  Revised 7931 

422.204  (c)  revised 7982 

422.250  (b)  correctly  revised 52612 

422.268  (b)  corrected 52613 

422.308  (b)  correctly  designated 
as     (b)(1):     (b)(2)     correctly 

added 52613 

422.310  (c)(4)  corrected 52614 

422.502  (a)(2),  (3)(i)  and  (4)  cor- 
rected; (m)  correctly  des- 
ignated as  (1)(4) 52614 

(h)(1)  revised 7982 

422.550  (b)(1)  corrected 52614 

422.608  Heading  corrected 52614 

422.612  (a)(1),  (b)  heading  and  in- 
troductory text  corrected 52614 

422.616  (a)  corrected 52614 

422.620  (a)  corrected 52614 

422.622  (c)(l)(i)  corrected 52614 

422.752  (a)(6)  corrected  52614 

424  Comment  period  reopening        65560 

Techincal  correction 25456 

424.20  Corrected 53307 

424.24  (a)(2)  correctly  revised 53307 

(c)    introductory    text,    (l)(li), 
(iii),  (3)(i),  (ii),  (4),  (f)(2)  and 

(3)  revised 58912 

424.124  (c)(2)  amended 3649 

431.153  (b)(3)  removed;  interim 39937 

440.160  Revised 64198 

441.151    (b)    and   (c)   revised;    (d) 

added 64198 

482.13  Added;  interim 36088 

483  Comment  period  reopening        65560 
483.20  (b)(2)  introductory  text  re- 
vised  53307 

(b)(2)  introductory  text  revised 

41543 

484.11  Added;  interim 3763 

484.18  (c)  revised 3784 

484.20  Added;  interim 3763 

484.55  Added 3784 

485.618  (d)  revised 41544 

485.645  (d)(6)  revised 41544 

485.705  Revised 58912 

(c)(8)  correctly  revised; 
(c)(10)(i),  (ii)  and  (iii)  cor- 
rected  25457 
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485.711  (b)(3)  revised 58913 

488  Authority  citation  revised 3763 

488.68  Added:  interim 3763 

488.402  ifu5)  revised 13353 

488.408    id)ai(iv),    (e)(l)(iv)    and 

(2)(ii)  revised 13360 

488.430  la.)  revised 13360 

488.432  Heading,  (a)(2),  (b)  and  (c) 

revised 13360 

488.434  .a)(2)(iii),  (v)  and  (vl)  re- 
vised  13360 

488.438  (a)  introductory  text,  tl) 
and  (2)  redesignated  as  (a)(1) 
introductory  text,  (i)  and 
(ii):  new  (a)i2i  added;  (c)  and 
(d)  revised 13360 

438.440  la),  (b)  introductory  text. 
(c),  (d),  (e)  introductory  text. 
and  (f)(1),  (g),  (h)  revised 13361 

448.442  (a)  heading  revised;  (b) 
throug-h  (fi  redesignated  as 
(c)  through  (gi;  new  ib)  added 
13361 

488.454  lai  introductory  text  re- 
vised; id)  redesignated  as  (e); 
new  (d)  added 13361 

489  Comment  period  reopening  .      65560 
489.21  ih)  added 41683 

493.1202  Heading  amended 55034 

493.1203  Heading  amended 55034 

493.1443     {b)(3)(ii)     introductory 

text  and  (C)  amended  55034 

498.3  (a)  revised 24957 

{b)(13)   and   (d)(10)(iii)   revised; 

(b)a5)  added;  interim 39937 

(b)a2)  correctly  revised 43295 

Chapter  V— Office  of  Inspector 
General-Heoltti  Care,  Depart- 
ment of  Healtti  and  Human 
Services  (Parts  1000—1999) 

1001.1  (a)  revised 39426 

1001.2  Amended 39426 

1001.102  fb)(4)  revised 57918 

(b)(6i  and  (7)  revised;  (bKB)  re- 
designated as  (bK9):  new 
(b)(8)  and  (d)  added 39426 

1001.201  Heading  and  (b)(3)(iii)(A) 

revised 39426 

1001.301  (bK2)(ii)  revised 39426 

1001.401  Heading  and  (c)(2)(il)  re- 
vised  39426 

1001.1001   (aXluii)   revised;   {a)(2) 

amended 39427 

1001.1301  (b)(2)(iii)  revised 39427 


1001.1401  (b)(1)  and  (4)  revised 39427 

1001.1501  (a)(3)  revised 39427 

1001.1901  (a),  (b)(1).  (c)(3)  intro- 
ductory text  and  (5)(1)  re- 
vised  39427 

1001.2001  (a)  revised:  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 57918 

1001.3002  (b)(3i.  (4)  and  (c)(1)  re- 
vised; (b)(6)  added 39427 

1001  3003  Revised 39428 

1001.3005    (a)    introductory   text, 

(b)  and  (d)  revised 39428 

1002.2  (a)  revised 39428 

1003  Authority  citation  revised 

39428 

1003.100  (a),  (b)(l)(lv).  (viii),  (x) 
and  (xi)  revised:  (b)(l)(xil) 
added 39428 

1003.102  (a)(2)  and  (b)(5)  revised: 
(b)(ll)  added  39428 

1003.103  (a)  revised;  (g)  and  (h) 
added 39429 

1003  104  Revised 39429 

1003.105  Heading,  (a)(1)  introduc- 
tory text  and  (b)(1)  revised 


,39429 


1003.106  (a)(l)(vii)  redesignated 
as  (a)(l)(ixi:  new  (a)(l)(vil) 
and  (a)(l)(viii)  added: 
(a)(l)(ii),  (iii).  (vi),  (2)(i).  (ii) 
and  (iii)  revised 39429 

1003.109  (a)  introductory  text  and 

(3)  revised 39429 

1003.114  (ai  revised 39429 


Proposed  Rules- 


36 14560 

51c 


63 

66 

84 

400-499  (Ch.  IV) 69 

405 3474.  14666.  24550 

409 

1784.  12277.  35258 

410 

1784.  6827,  12277.  35258.  36320 

411 

1784.  12277.  35258.  36320 

412 

1784.  12277.  24716.  31995.  35258 


58679 

.  29831 
,39810 
,  28TT8 
58679 
.29831 
58336 
,.35119 
,,46178 
,  43338 
,  38395 
63429 
,  36320 
63429 
,  39608 
63429 
39608 
63429 
,  36320 
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TITLE  42 

413 

Proposed  Rules:— Con. 

63429 

414 

.1784 

,  12277. 

24716,  31995.  35258.  36320 
6827,  39608.  40534 

415 

39608 

416 

52663,63430 

1785.  12278.  36321 

419 

63429 

424 

.1784,12277.35258.36320 
6827 

447 

10412 

457 

10412 

476 

6827 

483 

24716.  31995 

485 

24716.  31995 

488 

52663.  63430 

1785.  12278.  36321 

489 

63429 

1784.  12277,  35258.  36320 

498 

63429 

1001 

1784 

,  6827.  12277.  35258.  36320 
68223 

1003 

63429 

.  1784.  12277.  35258.  36320 

TITLE  43-PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  ttie  Secretary 
of  trie  Interior  (Parts  1-199) 

4.271  Revised 46152 

4.320  Introductory  text  revised 

46152 

4.350  (b),  (c)(3)  and  (6)  revised 13363 

4.352  (b)(2)  amended 13363 

4.901^4.909  (Subpart  J)  Added 26259 

Chiapter  II— Bureau  of  Land  Man- 
agement, Department  of  ttie  In- 
terior (Parts  1000-9999) 

2200.0-7  (b)  revised:  eff.  11-2-98 52617 

2210  Removed:  eff.  11-2-98 52617 

2240  Removed:  eff.  11-2-98 52617 

2250  Removed:  eff.  11-2-98 52617 

2270  Removed:  eff.  11-2-98 52617 

3100  Authority  citation  revised 

52952 

3100.4  Added;  eff.  11-2-98 52952 

3150  Authority  citation  revised 

52952 

3152.6  (b)  revised 52952 

3160  Authority  citation  revised 

52952 

3162.8  Removed:  eff.  11-2-98 52952 

3180  Authority  citation  revised 

52952 


3181.2  Amended;  eff.  11-2-98 52953 

3195  Regulation  at  63  FR  40178 

confirmed 66762 

3200  Authority  citation  revised 

52953 

3255.13  Added:  eff.  11-2-98 52953 

3255.14  Added:  eff.  11-2-98 52953 

3255.15  Added:  eff.  11-2-98 52953 

3500  Authority  citation  revised 

52953 

3500.5  Revised:  eff.  11-2-98 52953 

3500.5-1  Added:  eff.  11-2-98 52953 

3500.5-2  Added:  eff.  11-2-98 52953 

3510  Authority  citation  revised 

52954 

3514.5  Revised;  eff.  11-2-98 52954 

3520  Authority  citation  revised 

52954 

3524.5  Revised:  eff.  11-2-98  52954 

3530  Authority  citation  revised 

52954 

3534.5  Revised:  eff.  11-2-08 52954 

3540  Authority  citation  revised 

52954 

3544.5  Revised;  eff.  11-2-98 52954 

3550  Authority  citation  revised 

52954 

3554.5  Revised;  eff.  11-2-98 52954 

3580  Authority  citation  revised 

52954 

3585.5-9  Revised;  eff.  11-2-98 52954 

3590  Authority  citation  revised 

52954 

3590.1  Removed;  eff.  11-2-98 52954 

3600  Authority  citation  added 52954 

3600.0-8  Added;  eff.  11-2-98 52954 

3602.2  (a)  amended:  eff.  11-2-98         52954 
3730  Authority  citation  revised 

47021 

3730.0-9  (a)  amended;  interim 47021 

3800  Authority  citation  revised 

52954 

3802.6  Revised;  eff.  11-2-98 52954 

3821.0-3  Revised:  interim 47021 

3830  Authority  citation  revised 

47021 

3833.0-3  (a)  and  (e)  amended;  in- 
terim  47021 

3833.0-5    (0),    (V).    (w)    and    (y) 

amended;  interim 47021 

3833.0-9  (a)  amended:  interim 47021 

3833.1-3  (c)(2)  amended;  interim 

47021 

3833.1-4  (b)  amended;  interim 47021 
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3833.1-5  Introductory  text,  (a)(1), 
(b)  and  (e)  amended;  interim 
47021 

3833.1-6      Heading-      and      (a)(1) 

amended;  interim 47021 

(b),  (d)(2)  and  (e)  amended 47021 

3833.1-7  (d)  introductory  text  and 

(3)  amended;  interim 47022 

38a3.2-3     Heading,     (dt     and     (e) 

amended:  interim 47022 

3833.4  (a)(1)  amended;  interim 47022 

3833.4-1  Added;  interim 47022 

3851.3  (ci  amended;  interim 47022 

3860  Authority  citation  revised 

52955 

3862,9  Added:  eff.  11-2-98 52955 

4300  Revised 55550 

Proposed  Rules- 

4 1930.  3262 

39 67834 

428 64154 

2870.  12141 

2800 32106 

2880 32106 

2530 38172 

3100 66776,  66840 

2166.  14666.  17598,  29256 

3106 66776 

2166.  17598 

3110 66840 

14666.  29256 

3120 66840 

14666.  29256 

3130 66776,  66840 

2166,  14666,  17598.  29256 

3140 66840 

14666.  29256 

3150...^. 66840 

14666,  29256 

3160 66776,66840 

2166.  14666.  17598.  29256 

3170 66840 

14666.  29256 

3180 66840 

14666.  29256 

3400 12142 

3420 12142 

3730 47023 

3800 6422,  9960 

3810 47023 

3820 47023 

3830—3840 47023 

3850 47023 


TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

7.11  (b)  revised 38309 

15  Revised 31137 

61  9  Revised 13116 

61.17  Revised 41306 

61  Appendixes  Ad),  (2),  and  (3) 

amended;  interim 41826 

62  Appendix  A  amended 27709 

64.6  Table  amended    54370,  54372,  55957, 

59236,  63797,  70036,  70038 
Table  amended  ...4979.  7505.  9919.  24513. 
24958.  ;i8310,  38312.  42852.  44422 
65.4  Flood  elevation   determina- 
tions          54374,54377,55035,58316, 
58319,  64418,  64419,  67002,  67004 
Flood      Plevation      determina- 
tions  1522.  3045.  7107.  7109.  7506. 

11379.  11381,  11383.  11385.  17568. 
17569.  24515.  24516.  26690.  26693, 
28932.  28934,  32817,  41307.  41309. 

41313 
67.11  Flood  elevation  determ.ma- 

tions  54378,  55038,  58322,  64421, 

67005 
Flood      elevation      determina- 
tions  1523.  3045.  3047.  7110.  11386. 

11388.  17571,  24518.  26695.  28936. 

32818.  41315.  41318 

77  Removed 28106 

80  Removed 28106 

81  Removed 28106 

82  Removed 28106 

83  Removed 28106 

152  Removed 28106 

206.47  Added 19498 

206.101  te)il:  revised 46853 

206.200  lb)  revised:  interim 64425 

206.201  si)  and  >j)  revised;  interim 
64425 

206.202  Revised:  interim 64425 

206,207   Reinstated;   CFR   correc- 
tion 71026 

Reinstated;  CFR  correction 47402 

206.228  (a)(2)(i)  introductory  text 

revised;  interim 64426 

Corrected 41827 

207  Removed 28106 

220  Removed 28106 

221  Removed 28106 

222  Removed 28106 
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TITLE  44   Chapter  I -Con. 

301  Removed 28106 

303  Removed 28106 

306  Removed 28106 

308  Removed 28106 

320  Removed 28106 

324  Removed 28106 

328  Removed 28106 

333  Removed 28106 

336  Removed 28106 

354  Revised;  interim 6W03 


Proposed  Rules: 


59 

61    3909.  24256 

62 63431. 


67 


77... 

80 

81... 

82... 

83... 

152.. 

206 

207.. 

220.. 

221.. 

•222.. 

301  . 

303 

306 

308. 

320. 

324 

325 

328 

333. 

336. 


54427.  55072.  5833*.  64441. 

.1573.  3056,  11403.  11409,  17598, 
26715.  28963,  32831.  41365 

8048 

8048 

8048 

_ 8048 

8048 

8048 


.8048 
.8048 
.8048 
.8048 
.8048 
.8048 
.8048 
.8048 
.8048 
.8048 
.8048 
.8048 
.8048 
.8048 


.24256 
42632 
63432 

.42633 
67026 

24551. 

41368 

10181 

10181 

10181 

10181 

.  10181 

,  10181 

...3910 

,  10181 

,  10181 

,  10181 

,  10181 

,  10181 

,  10181 

,  10181 

10181 

10181 

10181 

.  10181 

.  10181 

.  10181 

.  10181 


TITLE  45-PUBUC  WELFARE 

Subtitle  A— Department  of  Health 
and  Human  Service  (Parts  1  —  199) 

60  12  la)  amended 9922 

144  101  Revised,  interim 57558 

Revised:  interim 45795 

144.102  (b)  revised:  interim 57558 

(d)  added:  interim 45795 

144  103  Amended;  interim 45795 

146.101  (a)  revised:  (b)(2),  (3)  and 
(4)  redesignated  as  (b)(3),  (4) 
and  (5);  new  (b)(2)  added:  in- 
terim   57559 


146.130  Added:  interim 57559 

146.180  (1)(2)  and  (3)  amended;  in- 
terim  45795 

146.184  Removed;  interim 45795 

148.101  Revised;  interim 57561 

148.102  (a)  heading.  (2)  and  (b)  re- 
vised: interim 57562 

148.170   (Subpart   C)    Added:    in- 
terim   57562 

148.200  Removed;  interim 45795 

148.202  Removed;  interim 45795 

150  Added;  Interim 45795 

Chapter  II— Office  of  Family  As- 
sistance (Assistance  Programs). 
Administration  for  Children  and 
Families.  Dejxirtment  of  Health 
and  Human  Services  (Parts 
200-299) 

260  Added 17878 

260.30  Corrected 40291 

260.59  Heading  correctly  revised 

40291 

261  Added 17884 

261.56  (b)(2)(ii)  corrected 40291 

262  Added 17890 

262.5  (bXlKii)  corrected 40291 

263  Added 17893 

263.2  (b)(l)(ili)  correctly  revised; 

(d)  corrected 40291 

264  Added 17896 

264.3  (b)  corrected 40292 

264.10  (b)  corrected 40292 

266  Added 17900 

265.3  (f)  Introductory  text,  (1).  (2) 

and  (3)  redesignated  as  (0(1) 
introductory    text,    (i).    (ii) 

and  (iii);  new  (f)(2)  added 40292 

276  Added;  interim 57926 

283  Added 18493 

Chapter  ill -Office  of  Child  Sup- 
port Enforcement  (Child  Support 
Enforcement  Program),  Admin- 
istration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Sen^ices  (Parts 

300-399) 

301.1  Amended;  interim 6247 

302  Nomenclature  change;  In- 
terim  6247 

302.12  (a)(l)(i)  removed;  (a)(l)(ii) 
and  (iii)  redesignated  as 
(a)(l)(i)  and  (ii);  interim 6247 
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302.31  (a)(2).  (b)  and  (c)  amended; 
(a)(3)  removed:  interim 6247 

302.32  Revised:  interim 6247 

302  34  Amended:  interim 6248 

302.35  tcnl.i.  (2)  and  H)  amended; 

(c)(5)  and  (d)  added;  interim 
6248 

302.50  Revised;  interim 6248 

302.51  Revised:  interim 6248 

302.52  .biiDi  amended:  interim 6249 


.6249 
.6249 


.6249 


302.54  (ai(l>  amended:  interim 

302.57  Removed:  interim 

302.70  (a)  introductory  text. 
(d)(1)  and  (2)  amended;  in- 
terim  

(a)(5)(iii)  introductory  text 
and  (B)  revised:  ia){5)(iii)(C) 

added 11809 

302.75  (bi(4i  amended:  interim 6249 

302.80  (a)  amended:  interim 6249 

303  Nomenclature  change;  in- 
terim  6249 

303.3  (b)(1)  amended:  interim 6249 

303.5  (d)(1)  and  (e)(3)  revised: 
(d)(2)  and  (e)(1)  amended:  in- 
terim  6249 

(g)  revised 11809 

303.7  (a)(1),  (b)(2).  (3),  (6).  (c)(4). 
(7)(iii).  (iv)  and  (v)  amended: 
(di(3)  revised:  interim 6250 

303.8  Revised:  interim 6250 

303.11  (bid)  revised:  (b)(2)  re- 
moved: (b)(3)  and  (4)  redesig- 
nated as  (b)(2)  and  (3): 
(b)(3)(iv    added  11817 

(b)(5)  through  (12)  redesignated 
as  (b)(4)  through  (11):  (b)(2). 
(4).  (5).  new  (b)(4).  new  (9), 
new  (10).  (c)  and  (d)  revised: 

new  (b)(12)  added: 11818 

303.15  (a)(l)(i).  (iii.  (2),  (b)  intro- 
ductory text,  (2)  and  (c)(1) 
amended;  interim 6250 

303.20  (b)(3)  amended;  interim 6250 

303.21  Removed:  interim 6250 

303.30  (b^  removed:  (c)  redesig- 
nated as  (b);  new  (b)  amend- 
ed: interim 6250 

303.31  (c)  introductory  text 
amended:  (C)(1)  and  (2)  re- 
moved: interim 6250 

303.70    (C)(1),    (2),    (d)(1)    and    (2) 

amended ;  interim 6250 

(e)(l)(i).  (ii).  (2)(i).  (3)  and  (4)(i) 
amended:  (e)(l)(iii)  added;  in- 
terim   6251 


303.71  (b),  (f)  and  (g)  amended;  in- 
terim  6251 

303.72  (i)  amended;  interim 6249 

(a)(1).    (2).    (h)(1).    (3)   and    (4) 

amended;  interim 6251 

303.80  Removed;  interim 6251 

303.100  (a)(9),  (c)(2),  (d)(l)(iv).  (v), 
(2),  (e),  (g)  removed;  (a)(10). 
(c)(3),  (d)(l)(i),  (ii).  (iii),  (f), 
(h)  redesignated  as  (a)(9), 
(c)(2),  (d)(2),  (3),  (4).  (e),  (0; 
heading,  (a)(1).  (b)(1),  (2)(i), 
(c)  introductory  text,  (1)  in- 
troductory text  and  new 
(e)(1)  introductory  text,  (i), 
(ii),  (vi).  (vli).  (viii)  and  (2) 
amended:  (d)  introductory 
text.  (1).  new  (e)(l)(ix)  and  (3) 
revised:  (d)(5)  added;  interim 
6251 

(i)  redesignated  as  (g);  new  (g) 
amended:  interim 6252 

303.101  (a)  revised;  (c)(4)  and  (5) 
removed:  (c)(6)  redesignated 
as  (c)(4):  (b>(l)  and  new  (c)(4) 
amended;  interim 6252 

303.102  (g)(l)(i),  (ii),  (iii)  re- 
moved; (c),  (d).  (e),  (g)(1)  in- 
troductory text  and  (iv)  re- 
designated as  (d),  (e),  (c), 
(gt(l)(i)  and  (ii):  new  (d)(1) 
designation  and  (2)  removed; 
(a)(1)   and    new    (d),    (g)(l)(i) 

and  (ii)  amended:  interim 6252 

303.103  Removed:  interim 6252 

303.105  Removed;  interim 6252 

303.109  Added 15136 

304  Nomenclature  change:  in- 
terim  6252 

304.12  (a)  amended;  interim 6252 

304.20  (b!(l)(viii)(C)  and  (ix)(D) 
removed:  (b)(l)(viii)(D)  and 
(ix)(D)  redesignated  as 
(b)(l)(viii)(C)  and  (ix)(D); 
(b)(l)(ix)(C)  and  (3)(iv) 
amended:  interim 6252 

(b)(2)(vi),    (vii)    and    (viii)    re- 
vised  11810 

304.21  (a)  introductory  text 
amended;  interim 6262 

304.26  Revised:  interim 6252 

304.29  Amended:  interim 6253 

304.40  (a)(2)  and  (b)(2)  amended; 

interim 6253 

305  Removed:  interim 6253 
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TITLE  45 

Chapter  VIII— Office  of  Personnel 
Management  (Parts  800—899) 

801  Appendix  A  amended 42039 

Chiapter  XII— Corporation  for  Na- 
tional and  Community  Service 
(Parts  1200-1299) 

1201  Authority  citation  revised 

64199 

1201.2  (b)  and  (c)  added 64199 

1207  Redesignated  as  Part  2551 


1208  Redesignated  as  Part  2552 

1209  Redesignated  as  Part  2553 


14115 


14126 


14135 
1224  Redesignated  as  part  2508 19294 

Ctiopter  XIII— Office  of  Human 
Development  Services,  Depart- 
ment of  Healtti  and  Human 
Services  (Parts  1300-1399) 

1309  Added 5945 

1309.10  0MB  number  pending 5946 

1309  40  0MB  number  pending 5949 

1309.41  0MB  number  pending 5949 

Ctiapter  XVI— Legal  Services 
Corporation  (Parts  1600-1699) 

1606  Revised 64643 

1611  Appendix  A  revised 17108 

Appendix  A  corrected 18372 

1623  Revised 64648 

1625  Removed 64646 

Chapter  )0(V— Corporation  for 
National  and  Community  Sen/- 
ice  (Parts  2600-2599) 

2500  Removed 66063 

2501  Removed 66063 

2502  Removed 66063 

2503  Removed 66063 

2504  Rem.oved 66063 

2505  Removed 66063 

2506  Removed 66063 

Added;  interim 4316 

■2508  Redesignated  from  part  1224 

and  revised 19294 

2522.200  Revised 37413 

2522  230  Revised 37413 

■2525  10  Revised 37414 

2525.20  Amended 37414 


2526  Heading  revised 37414 

2526.10  Revised 37414 

2526.20  Revised 37415 

2526.30  Removed;  new  2526.30  re- 
designated from  2526.60 37415 

2526.40  Removed:  new  2526.40  re- 
designated      from       2526.70; 

(b)(2)  amended 37415 

2526.50  Removed;  new  2526.50  re- 
designated  from  2526.80  and 

revised 37415 

2526.60   Redesignated   as   2526.30; 
new       2526.60      redesignated 

from  2526.90  and  revised 37415 

2526.70  Redesignated  as  2526.40 37415 

2526.80  Redesignated  as  2526.50 37415 

2526.90  Redesignated  as  2526.60 37415 

2526.100  Removed 37415 

2527  Heading  revised 37415 

2527.10  Revised 37415 

2528  Revised 37415 

2529  Revised 37417 

2551  Redesignated  from  Part  1207 

and  revised 14115 

2552  Redesignated  from  Part  1208 

and  revised 14126 

2553  Redesignated  from  Part  1209 

and  revised 14135 


Proposed  Rules: 


1—199  (Sbt. 

5 

5b 

60 

61 

92 


A). 


29186 

14668 

37081 

71255 
58341,  71819 
10412 


95 10412 

400 1159 

401 1159 

1224 10872 

1302 14202 

1309 6013 

1628 56591 

1635 56594 

16383 

5728 


1641. 
2505. 
2508. 
2522. 
2525. 
2526. 
2527 


.25260 
.10872 
.17302 
.17302 
.17302 
.17302 


2528 17302 

2529 17302 
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TITLE  46-SHIPPING 
Chapter  I— Coast  Guard,  Depart- 


ment   of 
1-199) 


Trar>sportation    (Parts 


03-15  I hH3i  revised 4984 

03-45  Revised 4984 

10-1  Repularion  at  62  FR  19232 

confirmed 59474 

10-5  Regulation  at  62  FR  19232 

confirmed:  (c  1(2)  revised  59474 

10-25  Reeulation  at  62  FR  19232 

confirmed;  amended  59474 

lO-lOl     ReNTulation     at     62     FR 

19232  confirmed                             59474 
5.1—5.5  (Subpart  A)  Heading  re- 
vised :  interim 28075 

5.1  Removed:  interim 28075 

5.3  Amended:  interim 28075 

5.11  Removed:  interim 28075 

5.13  Removed:  interim 28075 

5.23  Removed:  interim 28075 

5.25  Removed:  interim 28075 

5.33  Amended:  interim 28075 

5.35  Amended:  interim 28075 

5.53  Removed:  interim 28075 

5.55   Heading-   and    la)    amended: 

interim 28075 

5.63  Removed:  interim 28075 

5.105  (a)  amended:  interim 28075 

5.107  Revised:  interim 28075 

5.305  Revised,  interim 28075 

5.501  Revised:  interim 28075 

5.503  Removed:  interim 28075 

5.505  Removed:  interim 28075 

5.507  Removed:  interim 28075 

5.509  Removed:  interim 28075 

5.511  Removed:  interim 28075 

5.513  Removed:  interim 28075 

5.515  Removed:  interim 28075 

5.517  Removed:  interim 28075 

5.519  Removed:  interim 28075 

5.523  Removed:  interim 28075 

5.525  Removed:  interim 28076 

5.527  Removed:  interim 28075 

5.529  Removed:  interim 28075 

5.531  Removed:  interim 28075 

5.533  Removed:  interim 28075 

5.535  Removed:  interim 28075 

5.537  Removed:  interim 28075 

5.539  Removed:  interim 28075 

5.541  Removed:  interim 28075 

5.543  Removed:  interim 28075 

5.545  Removed:  interim 28075 

5.547  Removed:  interim 28075 


5.551  Removed: 
5. .553  Removed: 
5.555  Removed: 
5.557  Removed: 
5.559  Removed: 
5.561  Remioved: 
5.563  Removed: 
5,565  Removed: 


5.549  Removed:  interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

5.567  la-  revised:  interim  28075 

5.571  Removed:  interim 28075 

5.573  Removed:  interim 28075 

5.577  Removed:  interim 28075 

5.601—5.607  (Subpart  I)  Removed; 

interim 28075 

01  Revised:  interim 28075 

03  Removed;  interim 28075 

05  Removed:  interim 28075 

09  Removed;  interim 28075 

11  Removed:  interim 28075 

8.110  (bi  revised 30439 

10.109  Revised:  eff.  10-4-99 42814 

Table  correctly  revised 44786 

10.110  Revised:  eff.  10-4-99 42815 

10.209  ie)(4)  amended:  eff.  10-4-99 

42815 

10.205  la)  amended:  eff.  10-4-99 42815 

10.207  (a*  amended:  eff.  10-4-99 42815 

10.209  ia)(l).  (e)(3)(i)(A).  and  (f)ai 

amended:  eff.  10-4-99 42815 

10.217  (a)(1)  and  (2)  amended:  eff. 

10-4-99 42815 

10.219  (C)  amended:  eff.  10-4-99 42815 

10.302  (a)   introductory   text   re- 
vised:  (c)   and   (d)   amended; 

(e).  (f)  and  (g)  added 4984 

10.303  lei  revised 4984 

12.02-18  Revised:  eff.  10-4-99 42815 

Table  correctly  revised 44786 

12.02-23  (b)   and  (cx2,)  amended: 

eff.  10-4-99 42816 

12.02-27  ia)il).  (e)(3)(i)(A),  (4),  and 

(f)  amended:  eff.  10-4-99 42816 

15.1050  Added 57255 

16  Technical  correction 25405 

16.500  Revised 22559 

(bi(2)  corrected 31989 


iff 


11-2-98 
61  FR  25286 


52813 


28.130  idi  amended:  el 
30.01-5  Regulation  at 

confirmed 

30.01-6  Regulation  at  61  FR  25286 

confirmed  

31.01-1  Regulation  at  61  FR  25286 

confirmed 

31.01-3  (b)  revised 30439 

31.05-1  Regulation  at  61  FR  25286 

confirmed 52813 


52813 


52813 


52613 
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71.15-1  Regulation  at  61  FR  25287 


TITLE  46   Chapter  l-Con. 

31.36-1  (Subpart  31.36)  Regula- 
tion at  61  FR  25286  confirmed 
52613 

32  Authority  citation  revised 71764 

Meeting 18576 

32.15-15   (a)   and   (d)   revised;   (f) 

added;  interim 71764 

(e)  added;  interim;  eff.  12-11  00 
71764 

33  Regulation  at  61  FR  25286  con- 

firmed  52813 

35.07-10    Regulation    at    61    FR 

25286  confirmed 52813 

35.10-1  Regulation  at  61  FR  25286 

confirmed 52813 

35.10-5  Regulation  at  61  FR  25287 

confirmed 52813 

35.10-6  Regulation  at  61  FR  25287 

confirmed 52813 

35  10-7  Regulation  at  61  FR  25287 

confirmed 52813 

35.10-9  Regulation  at  61  FR  25287 

confirmed 52813 

35.10-20    Regulation    at    61     FR 

25287  confirmed 52813 

35.10-25    Regulation    at    61     FR 

25287  confirmed 52813 

35.10-30    Regulation    at    61    FR 

25287  confirmed 52813 

36.30-50    Regulation    at    61    FR 

25287  confirmed 52813 

35.30-55    Regulation    at    61     FR 

25287  confirmed 52813 

35.40-1—35.40-40  (Subpart  35.40) 
Regulation  at  61  FR  25287 
confirmed 52813 

35.40-40    Regulation    at    61     FR 

25287  confirmed  52813 

69.117  (d)(2)  introductory  text 
and  (e)(3)  amended;  (d)(4)  re- 
vised; (d)(5)  redesignated  as 
(d)(7);  new  (d)(5)  and  (6) 
added;  eff.  11-29-99 47404 

70.0S-10    Regulation    at    61     FR 

25287  confirmed 52813 

70.10-3  Regulation  at  61  FR  25287 

confirmed 52813 

70.10-34    Regulation    at    61    FR 

25287  confirmed 52813 

70.10-35    Regulation    at    61     FR 

25287  confirmed 52813 

70.10-43    Regulation    at    61    FR 

25287  confirmed 52813 

70.28-1  (Subpart  70.28)  Regula- 
tion at  61  FR  25287  confirmed 
52813 


confirmed 52813 

71.15-5  (b)  revised 30439 

71,20-20    Regulation    at    61    FR 

25287  confirmed 52813 

71.25-15    Regulation    at    61    FR 

25287  confirmed 52813 

75  Regulation  at  61  FR  25288  con- 
firmed   52813 

77.06-1  (Subpart  77.06)  Regula- 
tion at  61  FR  25288  confirmed 
52813 

78.13-1  Regulation  at  61  FR  25288 

confirmed 52813 

78.13-5  Regulation  at  61  FR  25288 

confirmed 528 1 3 

78.13-10    Regulation    at    61     FR 

25288  confirmed 52813 

78.13-15    Regulation    at    61     FR 

25288  confirmed 52813 

78.13-20    Regulation    at    61     FR 

25288  confirmed 52813 

78.14-1—78.14-20    (Subpart    78.14) 

Regulation    at    61    FR    25288 

confirmed   52813 

78.17-40    Regulation    at    61     FR 

25288  confirmed 52813 

78.17-50    Regulation    at    61     FR 

25288  confirmed  52813 

78.17-52    Regulation    at    61     FR 

25288  confirmed 52813 

78.17-55    Regulation    at    61     FR 

25288  confirmed 52813 

78.17-60    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-70    Regulation    at    61     FR 

25288  confirmed 52813 

78.17-85    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-90    Regulation    at    61     FR 

25288  confirmed 52813 

78.37-5  Regulation  at  61  FR  25288 

confirmed 52813 

78.47-43    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-45    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-47    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-50    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-51    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-60    Regulation    at    61    FR 

25288  confirmed 52813 
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78.47-63    Regulation    at    61    FR 

25288  confirmed 

.52813 

78.47-65    Regulation    at    61    FR 

25288  confirmed 

52813 

78.47  72    Regulation    at    61    FR 

25288  confirmed 

52813 

78.49-1    (Subpart    78.49)    Regula- 

tion at  61  FR  25288  confirmed 

.52813 

78.87-1—78.87-20    (Subpart    78.87) 

Regulation    at    61    FR    25288 

confirmed 

52813 

90.05-10    Regulation    at    61    FR 

25288  confirmed 

52813 

90.10-3  Regulation  at  61  FR  25288 

confirmed 

52813 

90.10-29     Regulation    at    61     FR 

25288  confirmed 

52813 

90.27-1    (Subpart    90.27)    Regula- 

tion at  61  FR  25288  confirmed 

52813 

91.15-1  Regulation  at  61  FR  25289 

confirmed 

52813 

91.1-5-5  (b)  revised 

..30439 

91.20-20    Regulation    at    61     FR 

25289  confirmed     

52813 

91.25-15    Regulation    at    61    FR 

25289  confirmed 

52813 

94  Regulation  at  61  FR  25289  con- 

firmed   

52813 

96.06-1    (Subpart    90.06/    Regula- 

tion at  61  FR  25289  confirmed 

52813 

97.13-1  Regulation  at  61  FR  25289 

confirmed 

52813 

97.13-5  Regulation  at  61  FR  25289 

confirmed 

52813 

97.13-10    Regulation    at     61     FR 

25289  confirmed 

52813 

97.13-1.     Regulation     at     61     FR 

25289  confirm^ed        

52813 

97.13-20    Regulation     at    61     FR 

25289  confirmed 

52813 

97.14-1—97.14-20    i  Subpart    97.14i 

Regulation    at    61    FR    25289 

confirmed 

52813 

97.15-25    Regulation    at    61     FR 

25289  confirmed      

52813 

97.15-35     Regulation    at    61     FR 

25289  confirmed 

52813 

97.15-37     Regulation    at    61     FR 

25289  conflrm.ed      

52813 

97.15-40    Regulation    at     61     FR 

25289  confirmed       

52813 

97.15-45    Regulation    at     61     FR 

25289  confirmed 

52813 

97.1&-50    Regulation    at    61    FR 

25289  confirmed 52813 

97.15-65    Regulation    at    61    FR 

25289  confirmed 52813 

97.15-70    Regulation    at    61    FR 

25289  confirmed 52813 

97.35-5  Regulation  at  61  FR  25289 

confirmed 52813 

97.37-37    Regulation    at    61    FR 

25289  confirmed 52813 

97.37-40    Regulation    at    61    FR 

25289  confirmed 52813 

97.37-42     Regulation    at    61    FR 

25289  confirmed 52813 

97.37-43    Regulation    at    61    FR 

25289  confirmed 52813 

97.37-55    Regulation    at    61    FR 

25289  confirmed 52813 

97.39-1  (Supbart  97.39)  Regula- 
tion at  61  FR  25289  confirmed 
52813 

97.8.5-1—97.85-10  (Subpart  97.85) 
Regulation  at  61  FR  25289 
confirmed 52813 

107  Authority  citation  revised 52813 

107  111  Retrulation  at  61  FR  25289 

confirmed 52813 

Amended:  eff.  11-2-98 52814 

107.205  (b)  revised 3043S 

107.231  Regulation  at  61  FR  25290 

confirmed 52813 

(w)  removed:  eff.  11-2-98 52814 

107.239  Regulation  at  61  FR  25290 

confirmed 52813 

107.243  Regulation  at  61  FR  25290 

confirmed 52813 

107.305  Regulation  at  61  FR  25290 

confirmed 52813 

(cc)  revised:  eff.  11-2-98 52814 

108.101  Regulation  at  61  FR  25290 

confirmed 52813 

108.103  Regulation  at  61  FR  25291 

confirmed 52813 

108.105  Regulation  at  61  FR  25291 

confirmed 52813 

108.500—108.597  (Subpart  E)  Reg- 
ulation at  61  FR  25291  con- 
firmed   52813 

108.500  la.)  and  (b)  revised;  eff.  11- 

2-98 52814 

108.540  (h)(3)  and  (4)  revised;  eff. 

11-2-98 52814 

108.565  (a)(3)  revised;  eff.  11-2-98 

52814 

108.570  (c)(1)  amended:  eff.  11-2-98 

52814 
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109.313  Regulation  at  61  FR  25302 


TITLE  46   Chapter  I -Con. 

108.575  Table  amended:  eff.  11-2- 

98 52814 

108.580  (b)(3)(i)  and  (c)(2)(i)  re- 
vised: eff.  11-2-98 52814 

108.645  Regulation  at  61  FR  25298 
confirmed 52813 

(aKlKii).  (2)  and  (b)(2)  revised; 
eff.  11-2-98 52815 

108.646  Regulation  at  61  FR  25298 
confirmed 52813 

(c)  revised;  eff.  11-2-98 52815 

108.647  Regulation  at  61  FR  25298 
confirmed 52813 

108.649  Regulation  at  61  FR  25298 
confirmed 52813 

(b),  (c),  (e)(1)  and  ig)  revised: 
eff.  11-2-98 52815 

108.650  Regulation  at  61  FR  25299 
confirmed 52813 

108.655  Regulation  at  61  FR  25298 

confirmed 52813 

108.901  (Subpart  J)  Regulation  at 

61  FR  25298  confirmed 52813 

(b) introductory  text.  (6) intro- 
ductory text,  (ix),  (X),  (7)  in- 
troductory  text  and   (c)  in- 
troductory text;  eff.  11-2-98 
52815 

109.207  Regulation  at  61  FR  25298 
confirmed 52813 

109.208  Regulation  at  61  FR  25298 
confirmed 52813 

109.213  Regulation  at  61  FR  25298 

confirmed 52813 

(a)(2)(vi),  (ix).  (b).  (c)(2).  (d)(5), 

(7).  (f)(2)(vii).  (g)(7)(v)(G)  and 

(h)(l)(lv)  revised:  eff.  11-2-98 

52815 

109.215  Regulation  at  61  FR  25301 

confirmed 52813 

109.217  Regulation  at  61  FR  25301 

confirmed 52813 

109.219  Regulation  at  61  FR  25301 

confirmed 52813 

109.221  Regulation  at  61  FR  25301 

confirmed 52813 

109.225  Regulation  at  61  FR  25301 

confirmed 52813 

109.301  Regulation  at  61  FR  25301 

confirmed 52813 

(d)(2)  and  (g)(4)  revised;  eff.  11- 

2-98 52816 

109.305  Regulation  at  61  FR  25302 

confirmed   52813 

109.307  Regulation  at  61  FR  25302 

confirmed 52813 


confirmed 52813 

109.314  Regulation  at  61  FR  25302 

confirmed  52813 

109.317  Regulation  at  61  FR  25302 

confirmed 52813 

109.320  Regulation  at  61  FR  25302 
confirmed       52813 

109.321  Regulation  at  61  FR  25302 
confirmed 52813 

109.323  Regulation  at  61  FR  25302 

confirmed 52813 

109.325  Regulation  at  61  FR  25303 

confirmed 52813 

109.341  Regulation  at  61  FR  25303 

confirmed 52813 

109.425  Regulation  at  61  FR  25303 

confirmed 52813 

Revised:  eff.  11-2-98 52816 

109.433  Regulation  at  61  FR  25303 

confirmed   52813 

109.501  Regulation  at  61  FR  25303 

confirmed 52813 

109.503  (Subpart  E)  Regulation  at 

61  FR  25303  confirmed  52813 

109.505  Regulation  at  61  FR  25303 

confirmed 52813 

125.160  Regulation  at  61  FR  25303 

confirmed 52813 

133   Regulation   at   61    FR   25304 

confirmed 52813 

133.70  (a)(3)(ii),  {b)(4t.  (ci(3)  and 

(4)  revised;  eff.  11-2-98 52816 

133.130  (a)(2)  revised;  eff.  11-2-98 

52816 

133.150  (c)(6)  revised;  eff.  11-2-98 

52816 

133.160  (a)  revised;  eff.  11-2-98 52816 

167,05-25    Regulation    at    61    FR 

25311  confirmed 52813 

167.05-35    Regulation    at    61    FR 

25311  confirmed 52813 

167.15-28    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-1    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-2    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-3    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-5    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-10    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-15    Regulation    at    61    FR 

25311  confirmed 52813 
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167.35-20    Regulation    at    61    FR 

25311  confirmed 

167.35-25    Regulation    at    61    FR 

25311  confirmed 

167.35-30    Regulation    at    61    FR 

25311  confirmed 

167.35-35    Regulation    at    61    FR 

25311  confirmed 

167.35-40    Regulation    at    61    FR 

25311  confirmed 

167.35-45    Regulation    at    61    FR 

25311  confirmed 

167.35-50    Regulation    at    61    FR 

25311  confirmed 

167.35-60    Regulation    at    61    FR 

25311  confirmed 

167.35-65    Regulation    at    61    FR 

25311  confirmed 

167.35-70    Regulation    at    61    FR 

25311  confirmed 

167.35-72    Regulation    at    61    FR 

25311  confirmed 

167.35-75    Regulation    at    61    FR 

25311  confirm.ed 

167.;i5-80    Regulation    at    61    FR 

25311  confirmed 

167.35-85    Regulation    at    61    FR 

25311  confirmed 

167.35-90    Regulation    at    61    FR 

25311  confirmed 

167.55-5    Regulation    at    61     FR 

25311  confirmed 

167.65-1     Regulation    at    61     FR 

25311  confirmed 

167.55-55    Regulation    at    61    FR 

25311  confirmed 

168.05-5    Regulation    at    61     FR 

25312  confirmed 

Amended:  eff.  11-2-98 

168.10-1  Regulation  at  61  FR 
25312  confirmed 

168.10-5  Regulation  at  61  FR 
25312  confirmed 

188.10-5  Regulation  at  61  FR 
25312  confirmed 

188.10-52  Regulation  at  61  FR 
25312  confirmed 

188.10-53  Regulation  at  61  FR 
25312  confirmed 

188.27-1  (Subpart  188.27)  Regula- 
tion at  61  FR  25312  confirmed 


189.15-1     Regulation 
25312  confirmed 

189.20-20    Regulation 
25312  confirmed 


at     61     FR 


at    61    FR 


52813 

52813 

52813 

52813 

52813 

52813 

52813 

52813 

52813 

52813 

52813 

52813 

52813 

52813 

52813 

52813 

52813 

52813 

52813 
52816 

52813 

52813 
52813 
52813 
52813 

52813 
52813 
52813 


189.2&-15    Regulation    at    61    FR 

25312  confirmed 52813 

192   Regulation  at  61   FR  23312 

confirmed 52813 

195.06-1  (Subpart  195.06)  Regula- 
tion at  61  FR  25312  confirmed 

52813 

196.13-1    Regulation    at    61    FR 

25313  confirmed 52813 

196.13-5    Regulation    at    61    FR 

25313  confirmed 52813 

196.13-10    Regulation    at    61    FR 

25313  confirmed 52813 

196.13-15    Regulation    at    61    FR 

25313  confirmed   62813 

196.13-20    Regulation    at    61    FR 

25313  confirmed 52813 

196.14-1— 196.14-20  (Subpart 

196.14)  Regulation  at  61   FR 

25313  confirmed 52813 

196.15-25    Regulation    at    61    FR 

25313  confirmed 52813 

196.15-35    Regulation    at    61    FR 

25313  confirmed 52813 

196.15-37    Regulation    at    61    FR 

25313  confirmed 52813 

196.15-40    Regulation    at    61    FR 

25313  confirmed 52813 

196.15-45    Regulation    at    61    FR 

25313  confirmed 52813 

196.15-50    Regulation    at    61    FR 

25313  confirmed 52813 

196.15-65    Regulation    at    61    FR 

25313  confirmed 52813 

196.15-70    Regulation    at    61    FR 

25313  confirmed 52813 

196.35-5    Regulation    at    61    FR 

25313  confirmed 52813 

196.37-37    Regulation    at    61    FR 

25313  confirmed 52813 

196,37-40    Regulation    at    61    FR 

25313  confirmed 52813 

196.37-43    Regulation    at    61    FR 

25313  confirmed 52813 

196.37-49    Regulation    at  -61    FR 

25313  confirmed 52813 

196.39-1  (Subpart  196.39)  Refla- 
tion at  61  FR  25313  confirmed 

52813 

196.90-1—196.90-10  (Subpart 

196.90)  Regulation  at  61  FR 

25313  confirmed 52813 

199    Re^rulation    at    61    FR    25313 

confirmed 52813 

199.03  (b)(9)  and  (10)  revised;  eff. 

11-2-98 52816 
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TITLE  46   Chapter  l-Con. 

199.10  Revised;  eff.  11-2-98 52817 

Table  correctly  revised 56066 

(a)  table  amended .....63798 

199.70    (b)(2)(ii)    removed:    (a)(2) 
and  (c)(3)  revised;  eff.  11-2-98 

52818 

(a)(2)  corrected 56066 

199.80  (b)(4)  revised;  eff.  11-2-98 

52818 

199.100  (f)  revised:  eff.  11-2-98 52819 

199.110  (f)(4)  amended:  eff.  11-2-98 

52819 

199.140  (a)(1)  revised;  eff.  11-2-98 

52819 

199.153  (f)  revised;  (h)(1).  (2)  and 

(i)  amended;  eff.  11-2-98 52819 

199.175  (b)(21)(i)(B)    revised;    eff. 
11-2-98 52819 

199.176  (a)(l)(ii).  (2)  and  (b)(2)  re- 
vised; eff.  11-2-98 52819 

199.180  (a)(2)(vi),  (Ix).  (d)(ll)  and 

(f)(2)(i)  revised:  eff.  11-2-98        52819 

199.190  (d)(2)  and   (g)(4)   revised: 

eff.  11-2-98 52819 


199.610  (a)  revised:  eff.  11-2-98 
199.620  (a)  table  and  (e)  revised: 
(k)(2)(l)  redesig-nated  as  (1): 
(o)  and  (p)  added;  eff.  11-2-98 


52819 


52820 
56066 


Table  corrected 

199.630  (a)  table,  (c).  (d)(2),  (f)  in- 
troductory text.  (2)(iv)  and 
(g)  revised;  (1)  and  (m)  added; 

eff.  11-2-98 52821 

Table  corrected 56067 

(a)  table  amended 63798 

199.640  (h)(2)  revised;  (i)(2)  table 

amended;  eff.  11-2-98 52821 

Chapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200-399) 

351  Authority  citation  amended 

55039 

351.1  Authority  citation  removed 
55039 

351.2  (a)  revised;  authority  cita- 
tion removed 55039 


Ctiapter  III— Saint  Lawrence  Sea- 
way Development  Corporation 
(Great  Lakes  Pilotage),  Depart- 
ment of  Transportation  (Parts 
400-499) 

401  Annual  review  findings 68697 

Ctiapter  IV— Federal  f^aritime 
Commission  (Parts  500—599) 

500  Redesignated  as  part  508 23546 

501.2  (d)  revised 23546 

502  Authority  citation  revised 7807 

502.1  Amended 7807 

502.2  (c)  and  (d)  amended:  (e) 
added 7807 

502.11  Heading  revised:  (a)  and 
(b)  heading  removed:  (b)(1) 
through   (7)   redesignated   as 

(a)  through  (g) 7807 

Corrected 23551 

(d)(i).  (ii)  and  (iil)  correctly  re- 
designated as  (d)(1).  (2)  and 
(3):  (b),  new  (d)(2)  and  (e»  cor- 
rGCtGd 

502.12  Amended 7807 

502.21  (c)  heading  revised 7807 

502.23  Revised 7807 

502.24  (b)  revised 7807 

502.26  Revised 7807 

502.27  (a)(1)  amended 7807 

502.21—502.31  (Subpart  B)  Exhibit 

No.  1  amended 7807 

502.42  Revised 7807 

502.51  Revised 7808 

502.56  Amended 7808 

502.61  (d)  amended 7808 

(c)  corrected 23551 

502.62  (g)  redesignated  as  (h); 
new  (g)  added;  new  (h)  re- 
vised   7808 

502.63  Heading  revised:  (a)  re- 
moved: (b)  through  (e)  redes- 
ignated as  (a)  through  (d) 7808 

502.64  (a)  and  (d)  amended 7808 

502.67  Added 7808 

502.71  Amended 7808 

502.75  (a)  revised 7808 

502.61—502.76  (Subpart  E)  Exhibit 

1  amended 7808 

502.91  (d)  amended 7808 

502.92  Removed 7808 
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502.91—502.95  (Subpart  F)  Exhibit 

1  removed » 7808 

502.94  ic)  amended 7808 

502.102  Revised 7808 

502.104  Amended 7809 

502.105  Revised 7809 

502.111  Revised 7809 

502.112  Heading  revised;  (c)(2) 
amended 7809 

502.113  Revised 7809 

502.114  Headint?  and  (a)  revised: 

!bi  amended 7809 

502.116  Revised 7809 

502.118  >bi.2i  revised 7809 

502.119  lai  and  (b)  revised 7809 

502.133  Revised 7809 

502.143  Amended 7810 

502.144  Heading  revised:  existing 
text   designated   as   (a);   new 

(ai  amended:  ibi  added 7810 

lai  corrected 23551 

502.146  (a)  and  (c)  revised 7810 

502.147  (a)  amended:  ib)  revised 
7810 

502.201   (a),   (d)   heading   and   (f) 

heading  revised 7810 

502.221  if)  revised 7810 

502.223  Revised 7810 

502.225  Revised 7810 

502.227  Heading  revised:  (a)(4),  (5) 
and  (6)  redesignated  as  (a)(5). 
(6)  and  (7);  new  (a)(4)  and  (e) 
added:  td)  amended 7810 

502.253  Revised 7810 

502.254  (ai  amended:  (c)(l)(i)  re- 
vised   7811 

502.271  (Subpart  Q)  Revised 7811 

502.301  (b!  removed:  (c)  and  (d) 
redesignated  as  (b)  and  (c) 7812 

502.302  (b)  removed:  (O  redesig- 
nated as  lb  I 7812 

502.305  Revised 7812 

502.301—502.305  (Subpart  S)  Ex- 
hibit 1  amended 7812 

502.321  Revised 7812 

502.401  (bi  amended:  (d)  removed: 

(e)  redesignated  as  (d) 7812 

502.501  (d)(2)(vi)  and  (e)(3)  added: 

(f)(2)  and  (g)  amended 7812 

502.502  (d)(3)  amended 7812 

502.503  ij)i2)  amended 7812 

502.601  Revised 7812 

502.602  (h)  revised:  (i)  amended 
7812 

502.603  (C>  amended 7812 

502.604  (b!  amended 7812 


502.604  (g)  amended 7813 

502.605  (a)  revised:  (c)  amended 
7813 


503  Authority  citation  revised 

503.21—503.24  (Subpart  C)  Revised 


53308 


53308 


503.11  (b)  and  (c)  removed:  (a)  in- 
troductory text  and  (1) 
through  (5)  redesignated  as 
introductory  text  and  (a) 
through  (e) 23547 

503.22  (b)  revised 23547 

503.23  (a)(3)  removed:  (a)(4)  and 
(5)  redesignated  as  (a)(3)  and 
(4):  new  (a)(3)  and  (b)  revised 
23547 

503.24  (b)(5)(lil)  and  (10)  revised: 
(b)(ll)  and  (12)  added 23547 

503.31—503.34  (Subpart  D)  Re- 
vised    53310 

503.51  Revised 23547 

503.52  Revised 23547 

503.53  (a)  and  (d)  revised 23548 

503.54  (a)  and  (b)  revised 23548 

503.55  (a),  (b)  and  (c)  revised;  (d) 
removed 23548 

503.56  Heading  revised;  (a) 
amended 23548 

503.57  (a)  introductory  text.  (1), 
(c).  (e)  and  (i)  revised;  (j) 
added 23548 

503.58  (c)  revised 23548 

503.59  (d),  (e)  introductory  text. 
(g)(2).  (h).  (q)(l),  (2)  and  (3) 
revised 23548 

503.71  (c)  introductory  text  re- 
vised  23549 

503.86  (b)  revised 23549 

504  Authority  citation  revised 23549 

504.1  (c)  revised 23549 

504.2  (a),  (b),  (h)  and  (i)  revised 
23649 

504.3  Revised 23549 

504.4  (a)(7)  removed:  (a)(1).  (3). 
(5).  (6).  (19),  (b)  and  (c)  re- 
vised  23549 

504.5  (b)  revised 23549 

504.6  Revised 23549 

504.7  (aHl),  (b)(1)  and  (c)(1)  re- 
vised  23550 

504.9   (a)   introductory   text,    (o 

and  (d)  revised 23550 

506.4  (d)  revised 235,50 

507.170  (b)  amended;  (c)  revised 

23551 
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TITLE  46   Chapter  IV-Con. 

508  Redesig-nated  from  part  500 


23546 


510—540  (Subchapter  B)  Heading 

revised 11171 

510  Waiver 64876 

Revised 11171 

514  Waiver 64876 

Removed;  interim 11206 

Regulation  at  64  FR  11206  con- 
firmed  23792 

515  Added 11171 

515.11  Regulation  at  64  FR  11173 

confirmed;  (a)(3)  corrected 23020 

520  Added 11225 

520.2  Amended 23022 

525  Added 9283 

530  Added;  interim 11206 

Regulation  at  64  FR  11206  con- 
firmed  23792 

530.3  (m)  revised 23792 

(k)  revised 41042 

530.5  (c)(1)  revised;  (c)(3),  (4),  and 

(5)  removed 41042 

530.8  (c)  revised:  (e)  added 23793 

(a)  and  (c)  revised 41042 

530.10  (d)(1)  revised 23793 

530.11  Removed 41042 

530.12  Second  (c)  and  (d)  through 
(g)  redesignated  as  (di  and 
(e)  through  (h);  (c)  and  new 

(d)  through  new  (h)  revised 
23793 

530.13  Revised 23793 

530  Appendix  A  amended 23793.  41042 

535  Redesignated  from  572;  au- 
thority citation  revised 11240 

535.101  Revised 11241 

535.102  Amended 11241 

535.103  (h)  added 11241 

535.104  (u)  removed;  (v)  through 
(kk)  redesignated  as  (u) 
through  (jj);  (f),  (g).  (j).  (m). 
(q)  and  new  (cc)  and  tdd)  re- 
vised  11241 

535.201  (a)(5),  (6),  (7)  and  (b)  re- 
vised  11241 

535.202  (d)  and  (e)  revised;  (f)  and 

(g)  removed 11241 

535.301  (a)  and  (c)  revised;  (d)  and 

(e)  removed;  (f)  redesignated 
as(d) 11241 

535.301  Heading  corrected 23794 

535.307  (b)  revised 11242 

535.309  (a)(2)  revised 11242 

535.310  (a)  revised 11242 


535.402  (a),  (b)  introductory  text. 
(d)  and  (6)  revised;  (f)  and  (g) 
removed 11242 

535.403  Revised 11242 

535.404  Revised 11242 

535.405  (a)  through  (e)  revised;  (f) 

and  (g)  removed 11243 

535.501  (a)  revised 11243 

535.502  (a)(1).    (3),    (4).    (5).    (b)(1) 

and  (2)  revised 11243 

535.503  Existing  text  designated 

as  (a);  (b)  added 11243 

535.706  (c)(1)  revised 11243 

535.801—535.802        (Subpart        H) 

Heading  revised 1 1243 

535.801  (a),  (bxl).  (d)  and  (e)  re- 
vised: (f)(1)  and  (2)  amended; 
(J)  and  (k)  redesignated  as  (i) 

and  (j) 11243 

535.802  Revised 11244 

535  Appendixes  A  and  B  cor- 
rected  23794 

540  Heading  and  authority  cita- 
tion revised 23551 

545  Redesignated  from  571 7813 

545.1  (a)  revised 7813 

(a)  corrected 9922 

550—565  (Subchapter  C)  Heading 

revised 8008 

550  Redesignated  from  585:  au- 
thority citation  revised 8008 

550  Note  added 8009 

550.102  Added 8009 

550.103  (a)  and  (b)  revised 8009 

550.201  (a)  revised 8009 

550.202  (b)  Introductory  text  and 

(3)  revised 8009 

550.301  Introductory  text  and  (d) 

revised 8009 

550.601  (c)  revised 8009 

550.602  Revised 8009 

551  Redesignated  from  586;  au- 
thority     citation       revised; 

note  added 8009 

551.2  Removed 30248 

551.3  Removed 8009 

555  Redesignated  from  588:  au- 
thority     citation      revised: 

note  added 8010 

555.1  Revised 8010 

555.2  (a),  (c)  and  (d)  revised 8010 

555.4  (a)  and  (c)  revised 8010 

(a)  corrected 23551 

555.8  (a)(2)  revised 8010 

560  Redesignated  from  587;  au- 
thority citation  revised 8009 
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560.1  (a)  revised 8009 

560.2  (c)  revised 8010 

560.5      (a)      introductory      text 

amended 8010 

560.7  (b)(3)(i)  revised 8010 

565  Added 8010 

565.10  Heading  correctly  revised 

10395 

571  Redesignated  as  545 7813 

572  Redesignated  as  535 11240 

582  Waiver 64876 

Removed 23551 

583  Removed 11171 

585  RedesiNrnated  as  550 8008 

586  Redesiernated  as  551 8009 

587  Redesit?nated  as  560 8009 

588  Redesignated  as  555 8010 

Proposea  Rjies 

10 15709.  39455 

15 15709.  394.55 

16 71257 

24 15709 

25 15709 

26 15709 

28 15709 

45 58679,  71411 

70 15709 

90 39455 

98 39455 

125 39455 

126 39455 

127 39455 

128 39455 

129 39455 

130 39455 

131 39455 

132 39455 

133 39455 

134 39455 

169 15709 

170 39455 

174 39455 

175 15709,  39455 

249 1175 

298 44152 

356 24311 

381 4382.  14676 

388 36831 

401 1585 

502 66512 

510 70710 

514 70368,  71062 

515 70710 

34183 

520  70368 


2615.  34183 

525     .. . 

69603 

530 

71062 

3418:5 

535 

69034 

34183.  42057 

545 

.„ 66512 

550 

67030 

551 

67030 

555 

67030 

560 

67030 

565 

67030 

571 

66512 

572 

69034 

583  

70710 

585   

67030 

586 

67030 

587  .  ... 

„ 67030 

588 

67030 

47- 

TITLE 
-TELECOMMUNICATION 

Chapter   I— Federal   Communica- 
tions Commission  (Parts  0—199) 

0  Order 14834 

0.21  (j)  added 5950 

0.41  (g)  removed:  (h)  through  (o) 
redesignated  as  (g)   through 

(n) 5950 

0.121  (b)  revised 68918 

0.241  (g)  added 4995 

0.251  (g)  removed:  (h)  and  (i)  re- 
designated as  (g)  and  (h) 5950 

0.291  (i)  added 4995 

0.304  Added 5950 

0.401  (b)(3)  added 68919 

0.408  Revised  (0MB  numbers) 52618 

(b)  table  amended  (0MB  num- 
bers)      68919 

0.453    (g)(1)    removed:    (h)    intro- 
ductory text  and  (1)  revised 

68919 

Introductory  text,  (g)  intro- 
ductory text  and  (h)  intro- 
ductory text  revised 28936 

(0)  added  (effective  date  pend- 
ing)  28936 

0.455   (f)   revised   (effective   date 

pending) 28937 

0.457  (d)(l)ai)  revised;  eff.  10-25- 

99 22561 

(d)(l)(vi)  added  (effective  date 
pending) 34740 
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TITLE  47   Chapter  I -Con. 

Reg-ulation  at  64  FR  34740  eff. 

7-29-99 43618 

0.467  (a)(1)  table  and  (2)  revised 

31139 

0.482  Revised 68919 

0.491  Revised 6B919 

0.601  (b)  amended 2149 

0.605  (e)  amended 2150 

1  Nomenclature  change 54077 

Order 63612 

Authority  citation  revised 67429, 

71036 

Waiver 26884 

Order 42854 

1.4  (f)  amended 68919.  70047 

(f)  revised 27201 

1.41  Amended 68919 

1.45  Introductory  text  amended: 

(a),  (b)  and  (c)  revised 68919 

1.47  (h)  revised 41330 

1.49  (e)  amended 68920 

1.50  Revised , 68920 

1.51  (f).  (g)  and  (h)  added 68920 

1.52  Amended 68920 

1.83  (b)  amended 68920 

1.84  Removed 68920 

1.85  Revised 68920 

1.106(0)  added 68920 

1.115  Regulation  at  63  FR  41446 

eff.  10-5-98 52983 

1.419  (e)  revised 56091 

1.720  Regulation  at  63  FR  41446 

eff.  10-5-98 52983 

1.721  Regulation  at  63  FR  41446 

eff.  10-5-98 52983 

1.724  Regulation  at  63  FR  41446 

eff.  10-5-98 52983 

1.726  Regulation  at  63  FR  41447 

eff.  10-5-98 52983 

1.727  Regulation  at  63  FR  41447 

eff.  10-5-98 52983 

1.729  Regulation  at  63  FR  41447 

eff.  10-5-98 52983 

1.730  Regulation  at  63  FR  41448 

eff.  10-5-98 52983 

1.733  Regulation  at  63  FR  41449 

eff.  10-5-98    52983 

1.763  (b)  amended 39939 

1.767   (a)(5).   (6).   (7)   and   (e)   re- 
vised: (a)(8)  and  (9)  added 19061 

1  821  Revised 68920 

1  823  Removed 68920 

1825  Removed 68920 

1  901  Revised 68921 

1.902  Added 68921 

1.903  Added 68921 


1.907  Added 

1.911  Revised... 

1.912  Removed. 

1.913  Revised... 


68921 

68922 

68922 

68922 

1.914  Removed 68923 

1.915  Added 68923 

1.916  Removed 68923 

1.917  Added   68923 

1.918  Removed 68923 

1.919  Added 68923 

1.921  Removed 68924 

1.922  Removed 68924 

1.923  Revised 68924 

1.924  Revised 68924 

1.925  Revised 68926 

1.926  Revised 68927 

1.927  Added 68927 

1.929  Added 68927 

1.931  Revised 68928 

1.933  Revised 68929 

1.934  Revised 68930 

1.935  Added 68931 

1.937  Added 68931 

1.939  Added 68931 

1.945  Added 68932 

1.946  Added 68933 

1.947  Added 68933 

1.948  Added 68933 

1.949  Added 68934 

1.951  Revised 68934 

1.952  Removed 68934 

1.953  Removed 68934 

1.955  Revised 68934 

1.956  Added 68935 

1.957  Added   68935 

1.958  Removed 68935 

1.959  Removed 68935 

1.961  Removed 68935 

1.962  Removed 68935 

1.971  Removed 68935 

1.972  Removed 68935 

1.973  Removed 68935 

1.981  Revised 68935 

1.1102  Revised 68935 

1.1111  (b)  amended:  (c)  added 68941 

1.1152  Revised 68941 

Revised 35840 

1.1153  Revised 35841 

1.1154  Revised 35842 

1.1306  Note  1  amended 19061 

1.1307  (b)(1)    Table    1    amended 
(0MB  number  pending) 65099 

Regulation  at  63  FR  65099  eff. 

date  corrected  to  2-8-99 4054 

1.2003  Amended 68942 

1.2107  (e)  added 68942 


Note 
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1.2111  (a)  amended 68942 

1.4000     Revised     (effective     date 

pending) 67429 

Revised 71036 

2  Nomenclature  change 54077 

Authority  citation  revised 58650 

Order 63798 

Rule  confirmation 69562 

2.103  Revised 58650 

2.106  Table  amended 2587.  2591 

Table  corrected 6138 

2.960  Added 4995 

2.962  Added 4996 

2.1033  (bxll)  revised:  eff.  10-25-99 

22561 

3.10  (e)  revised 40776 

5  Revised 64202 

5.3  (f)  correctly  revised 43094 

5.59   (d)   corrected;   (f)   correctly 

removed 43095 

5.61  (c)  introductory  text,  (6)  and 

(9)  correctly  revised 43095 

5.89  (c)  corrected 43095 

5.105  Corrected 43095 

5.109  (b)  correctly  revised 43095 

11  Order 5950 

13.5  Revised 68942 

13.9  (d).  (e)  and  (f)  redesignated 
as  (e).  (f)  and  (g):  (b),  (o  and 
new  (f)  introductory  text  re- 
vised: new  (d)  added 68942 

13.13  (a),  (b)  and  (c)  revised:  (e) 
and  (f)  removed:  (d)  redesig- 
nated as  (e):  new  (d)  added 

68942 

13.17  (b),  (c)  and  (d)  revised 68943 

15.3  (v)  revised:   (dd)  added:  eff. 

10-25-99 22561 

15.37  (f)  revised:  (h)  added;  eff. 

10-25-99 22561 

15.101  (a)  revised 4997 

15.121  Revised:  eff,  10-25-99 22561 

17.23  Revised 27474 

18.213  (d)  added;  eff.  10-13-99 37419 

18.307  (c)  table  revised:  eff.  10-13- 

99 37419 

20  Nomenclature  change 54077 

Clarification 38313 

20.9  (b)  introductory  text  and  (1) 

revised 26887 

21  Nomenclature  change 4055 

21.2  Amended 65100 

Regulation  at  63  FR  65100  eff. 
date  corrected  to  2-8-99 4054 


21.11  (f)  and  (g)  redesignated  as 
(e)  and  (f);  heading,  (a),  (d) 

and  new  (ei  revised 65100 

Regulation  at  63  FR  65100  eff, 

date  corrected  to  2-8-99 4054 

21.27    (d)    added    (0MB    number 

pending) 65101 

Regulation  at  63  FR  65101  eff. 
date  corrected  to  2-8-99 4054 

21.30  (a)!4i  revised  65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.31  (e)(6Hiv)  revised  65101 

Regulation  at  63  FR  65101  eff- 

date  corrected  to  2-8-99 4054 

21.42  (b)(3)   revised:   (c)(8)  added 

1 0MB  number  pending)  65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.101  la)  Footnote  2  revised  65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.118  (c)  revised  65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 

21.201     Revised     (0MB     number 

pending)    

Regulation  at  63  FR  65101 

date  corrected  to  2-8-99 

21.304     Revised     lOMB     number 

pending) 

Regulation  at  63  FR 
date  corrected  to  2-i 

21.900  Revised     (0MB 
pending!  

Regulation  at  63  FR  65102 
date  corrected  to  2-8-99 

21.901  (a),  (b),  (d)  and  Note  1  re- 
vised: (g)  added  (0MB  num- 


,4054 


eff. 


65101 


,4054 


65102  eff. 

-99 

number 


eff. 


65102 


,4054 


65102 


.4054 


65102 


eff. 


.4054 


ber  pending! 
Regulation  at  63  FR  65102 
date  corrected  to  2-8-99. 

21.902  Heading,  (b)(3).  (4),  (5)(i), 
(f)(li   and   (2)   revised;   (b)(7) 

and  (1)  added 65102 

Regulation  at  63  FR  65102  eff, 
date  corrected  to  2-8-99 4054 

21.903  (a)  and  (b)(1)  revised:  (d) 
added  (0MB  number  pend- 
ing)   65103 

Regulation  at  63  FR  65103  eff. 
date  corrected  to  2-8-99 4054 

21.904  Revised 65103 

Regulation  at  63  FR  65103  eff. 

date  corrected  to  2-8-99 4054 
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65104 


-99 

number 


.4054 


65105 


.4054 


TITLE  47   Chapter  l-Con. 

21.905  (b)  revised:  (d)  added  (0MB 
number  pending) 65104 

Regulation  at  63  FR  65104  eff. 
date  corrected  to  2-8-99 4054 

21.906  (a)  and  (d)  revised  (0MB 
number  pending) 65104 

Regulation  at  63  FR  65104  eff. 
date  corrected  to  2-8-99 4054 

21.907  Removed 65104 

Regulation  at  63  FR  65104  eff. 

date  corrected  to  2-8-99 4054 

21.908  (b)  redesignated  as  (a): 
heading  and  new  (a)  revised: 
(c),  (d)  and  (e)  removed;  new 
(b) through  (e) added 

Regulation  at  63  FR  65104  eff. 
date  corrected  to  2- 

21.909  Revised     (0MB 
pending) 

Regulation  at  63  FR  65105  eff 
date  corrected  to  2-8-99 

21.910  Heading,  introductory 
text,  (a)  and  (b)  introductorv 

text  revised:  (d)  added  65109 

Regulation  at  63  FR  65109  eff. 

date  corrected  to  2-8-99 4054 

21.913     Revised     (0MB     number 

pending) 65109 

Regulation  at  63  FR  65109  eff. 

date  corrected  to  2-8-99 4054 

21.925  (b)  revised 65112 

Regulation  at  63  FR  65112  eff. 

date  corrected  to  2-8-99 4054 

21.938     (b)     introductory     text. 

(c)(4).  (e)  and  (f)  revised 651 12 

Regulation  at  63  FR  65112  eff. 

date  corrected  to  2-8-99 4054 

21.940  Added  (0MB  number  pend- 
ing)  65112 

Second  21.940  correctly  redes- 
ignated as  21.949 4055 

21.949     Correctly      redesignated 

from  second  21.940 4055 

22.99  Amended 68943 

22.101  Removed 68943 

22.103  Removed 68943 

22.105  Removed 68943 

22.106  Removed 68943 

22.108  Removed 68943 

22.115  Removed 68943 

22.117  Removed 68943 

22.119  Removed 68943 

22.120  Removed 68943 

22.121  Removed 68943 

22.122  Removed 68943 

22.123  Removed 68943 


22.124  Removed 68943 

22.125  Removed 68943 

22.127  Removed 68943 

22.128  Removed 68943 

22.129  Removed 68943 

22.130  Removed 68943 

22.131  (b)  introductory  text.  (1). 
(c)  introductory  text.  (1)  and 

(2)  revised:  (d)(3)  removed 68943 

22.132  Removed 68943 

22.135  Removed 68943 

22.137  Removed 68943 

22.139  Removed 68943 

22.142  Removed 68943 

22.144  Removed 68943 

22.145  Removed 68944 

22.150      (d)      introductory      text 

amended    68944 

22.163  Removed 68944 

22.165  (b)  and  (ei  revised 68944 

22.213  Removed 68944 

Added 33781 

22.215  (ai  revised 33781 

22.217  (a)  revised:  (b)(4)  added 33781 

22.219  Removed 33781 

22.221  (b)  revised 68944 

(b)  and  (c)  revised 33781 

22.223  (b)(l)(i).  (ii)  and  (2)  amend- 
ed: (b)(4)  and  (e)  added 33781 

22.225   ia)(l),    (b)(1).   and   (e)   re- 
vised   33782 

22.315  Removed 68944 

22.317  Amended 68944 

22.323  (d>  revised A8944 

22.352  ic)(6i  revised 68944 

22.369  Removed 68944 

22.411  (did)  revised .'..      68944 

22.413  (b)(1)  revised 68944 

22.415  (b)(1)  revised 68944 

22.417  (b)(1)  revised 68944 

22.503  (k)  re%-ised 68945 

(b)(2i,  (3).  (h).  (i).  (k)(l)  and  (2) 

amended 33782 

22.507  (c)  revised 68945 

(c)  amended 33784 

22.509  (C)  removed 33784 

22.513  Added 33784 

22.529   (a)   and    (b)    introductory 

text  amended:  (b)(1).  (3)  in- 
'■roductory  text,  (i)  and  (iii) 
revised ...68945 

22.531  (C)  revised 68945 

(f)  amended 33784 

22.539  Introductory  text  revised 

68945 

22.577  (b)  amended:  (d)  revised 68945 
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68948 


68948 


22.625  (bid)  revised 68946 

22.627  (b)(l)(i,)  and  (2)  revised 68946 

22.657  (a),  (d),  {e)(l)  and  (f)  re- 
vised  68947 

22.659  (b)(li  and  (c)(1)  revised  68947 
22.709  Introductory  text,  (b)  in- 
troductory  text,   (1)  and  (2) 
revised  (effective  date  pend- 
ing in  part) 

22.803  Introductory  text,  tai  in- 
troductory text,  (b)  intro- 
ductory text.  (1)  and  i2)  re- 
vised (effective  date  pending 

in  part) 

22.821  Removed 68948 

22.859     Introductory     text     and 

table  revised 68948 

22.873  (a)  and  (b)  revised 68950 

22.875    (d)(7)    removed    (effective 

date  pending-  in  part) 68951 

22.907  (b)  revised    68951 

22.911  (b)  amended 68951 

22.921  Added  (0MB  number  pend- 

i  j^g- ) 34568 

22.929     Revised     (effective     date 

pending  in  part) 68951 

22.935  la)  amended 68951 

22.936  (a)  amended 68951 

22.941  (b)  amended;  (c)  revised 68951 

22.944  Removed 68951 

22.946  Introductory  text  and  (b) 
removed:  (a)  introductory 
text  revised;  (a)(1)  redesig- 
nated as  (b) 68951 

22.947  (b)  introductory  text 
amended 68951 

22.953    (a)    and    (b)    revised;    (c) 

added 68951 

22.966  Removed 68952 

24  Order    6^'2 

24.2  (b)  amended 68952 

24.5  Amended 68952 

24.11  (a)  revised 68952 

24.18  Removed 68952 

24.202  Introductory  text  amend- 
ed  68952 

24.203  (b)  amended 26890 

24.307  Revised 68952 

24.405  Removed 68952 

24.406  Removed 68952 

24.409  Removed 68952 

24.411  Removed 68952 

24.413  Removed 68952 

24.419  Removed 68952 

24.420  Removed ....68952 

24.421  Removed 68952 


24.422  Removed  68953 

24  423  Removed 68953 

24.425  Removed 68953 

24.426  Removed 68953 

24.427  Removed 68953 

24.428  Removed 68953 

24.429  Removed 68953 

24.432  Removed 68953 

24.439  Removed 68953 

24.443  Rem-oved  68953 

24.444  Removed 68953 

24.714  (bull  revised  68953 

24.803  Removed  68953 

24.805  Removed 68953 

24.806  Removed 68953 

24.809  Removed 68953 

24.811  Removed 68953 

24.813  Removed 68953 

24.819  Removed 68953 

24.820  Removed 68953 

24.821  Removed 68953 

24.822  Removed 68953 

24.823  Removed 68953 

24.825  Rem.oved 68953 

24.826  Removed 68953 

24.827  Removed 68953 

24.828  Removed 68953 

24.829  Removed 68953 

24.832  Removed 68953 

24.839  (a),  ib)  and  (c)  removed:  (d) 

and   (es   redesignated  as  (a) 

and  (bi  68953 

24.844  Removed 68953 

25  Orders i'^^'i 

25.200  Added 4997 

25.202  (axil  table  revised 2591 

(ail  1>  corrected 6565 

26.2  (b)  amended 68953 

26.4  Amended 56577,  68953 

26.11  (a)  revised 68953 

26.56  Added 71041 

26.104  (ei  revised 68953 

26.203  Revised  56578 

26.204  Removed 56578 

26.205  Revised  56578 

26.206  Revised 56578 

26.207  Revised 56578,  68954 

26.208  Revised     56578 

26.209  (b)i2)  revised 68954 

26.210  Revised 56578 

26.303  Removed 68954 

26.304  Removed 68954 

26.305  Remioved 68954 

26.306  Removed 68954 

26.307  (a)  revised 56578 

Removed 68954 


Note  BoWfoco  page  number*  indicate  1998  char.ge». 


100 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  JULY  30,  1999 


TITLE  47   Chapter  I -Con. 

26.309  Removed 71041 

26.310  Removed 68954 

26.311  Removed 68954 

26.312  Removed 68954 

26.313  Removed 56578 

Removed 68954 

26.314  Removed 68954 

26.315  Removed 68954 

26.316  Removed 68954 

26.317  Revised 56578 

Removed 68954 

26.318  Removed 68954 

26.319  Removed 68954 

26.320  Revised 56578 

Removed 68954 

26.322  Removed 68954 

26.323  (a)  revised 68954 

26.324  Removed 68954 

26.325  Removed 68954 

26.326  Removed 68954 

27.3  (b)  amended 68954 

27.4  Amended 68954 

27.11  (a)  revised 68954 

27.15  (b)(1)  revised 68954 

27.59  Removed 68954 

27.61  Removed 68954 

27.62  Removed 68954 

27.207  Removed 68954 

27.301  Removed 68954 

27.303  Removed 68954 

27.304  Removed 68954 

27.306  Removed 68954 

27.307  Removed 68954 

27.310  Removed 68955 

27.311  Removed 68955 

27.312  Removed 68955 

27.313  Removed 68955 

27.314  Removed 68955 

27.315  Removed 68955 

27.316  Removed 68955 

27.317  Removed 68955 

27.319  Removed 68955 

27.320  Removed 68955 

27.322  Removed 68955 

27.324  Removed 68955 

27.325  Removed 68955 

36  Order 63993 

36.601  Amended 64651 

(c)  amended 30924 

41  Removed 13916 

42.10  Added 19725 

42.11  Undesignated  center  head- 
ing revised 19725 

42.11  (a)  revised 19725 


43.51  (a),  (b).  and  (e)  amended:  (f) 
and  (g)  added  (effective  date 

pending ) 34740 

Regulation  at  64  FR  34740  eff. 

7-29-99 43618 

43.61  (c)  revised 19061 

51.5  Amended 23241 

51.321  (CI  and  (f)  revised:  (h)  and 
(i)     added      (effective      date 

pending) 23241 

Regulation  at  64  FR  23241  eff. 

S-13-99 29598 

Regulation  at  64  FR  23241  eff. 

date  coTected  to  5-1-99 34138 

51.323  (b).  (C).  (h)  and  (i)  revised; 
(k)     added     (effective     date 

pending )  23242 

Regulation  at  64  FR  23242  eff. 

5-13-99 29598 

Regulation  at  64  FR  23242  eff. 

date  corrected  to  6-1-99 34138 

51.325  (auli  and  '2)  revised:  iai(3) 
added  (effective  date  pend- 
ing)  14148 

51.507  (f)  stayed 32207 

52  Policy  statement 46571 

52.16  lb)  and  (c)  revised 41330 

52.17  Revised 41331 

52.19  lai  revised 63617 

52.21  (O  and  (q)  revised 68203 

52.27  Revised 68203 

52.31  (a),  (b)  and  (e)  revised 68204 

lai  revised 22563 

52.32  ibi  and  (c)  revised;  (d)  added 
41331 

54  Order 63993 

Guidelines 68208 

54.5  Amended 70571 

54.504  (b)(1).  (2)(vli),  (3)  and  (c) 
amended:  (b)(4)  revised  70572 

54.505  (b)(3)  and  (o  amended  70572 
54.507    (e),    (f).    (g)    introductory 

text    and    (1)    amended:    (O. 
(g)(2)(i)  and  (iv)  revised  70572 

(bi  revised 22810 

(a)(1)  revised 30442 

(g)(l)(iii)  Note  added 33788 

54.509  (b)  amended;  (c)  revised 70572 

54.511  (c)(3)  amended 70572 

(d)  revised 22810 

54.515  (a)  and  (b)  revised:  (c)  and 

(d)  removed 67009 

54.516  (b)  amended 70572 

54.603  (a)(1)  through  (5)  amended 
70572 

54.604  (c)  amended 70572 
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(d)  revised 2594.  22810 

54.605  (6)  amended 70572 

54.609 'b I  amended  70572 

54.619  (b I  and  (d)  amended 70572 

54.623  (c).  (6)  and  (f)  amended  70572 

(b)  and  (c)  revised 2594 

(a)  revised 30442 

,54.625  (a^  amended 70572 

54.701  Revised 70572 

54.702  Added 70573 

54.703  Revised  (effective  date 
pendintr  m  part) 70573 

54.704  Added 70574 

54.705  Revised 70574 

54.706  Added 70575 

54.708  Added 70576 

Revised 41331 

54.709  (a)(2i  amended;  (a)(3;  re- 
vised  70576 

(a)  introductory  text,  (2).  and 

(d)  revised 41331 

54.711  (a)  and  (b)  revised '. 67009 

(b)  amended 70576 

Revised 41332 

54,713  Revised 41332 

54.715  Revised 70576 

54.717  Added 70576 

54.719—54.725  (Subpart  I)  Added 

70577 

54.721  Effective  date  pending  70578 

54.725  Revised 33788 

61  Orders 14394 

61.1—61.3  Designated  as  Subpart 

A;  heading  added 46586 

61.2  Revised 46586 

61.3  Undesignated  center  heading 
removed;  >,e).  (f)(3).  (m).  tw) 

and  (yi  revised 46586 

61.13—61.17  Designated  as  Sub- 
part B:  heading  added 46586 

61.13  Undesignated  center  head- 
ing removed 46686 

61.14  (bi  revised 46586 

61.17  (c)  revised 46586 

61.18  Added 46587 

61.19  Redesignated  from  61.20:  (b) 

and  (c)  revised 46587 

61.20—61.24  Designated  as  Sub- 
part C 46587 

61.20—61.22  Undesignated  center 

heading  removed 46587 

61.20  Redesignated  as  61.19:  new- 
el.20  redesignated  from  61.21; 
(b)(1)  and  (c)  revised 46587 


61.21  Redesignated  as  61.20;  new 

61.21  redesignated  from  61.22: 
(a)(1)  revised 46587 

61.22  Redesignated  as  61.21;  new 

61.22  redesignated  from  61.23 
(axl)  revised;  (c)  redesig- 
nated as  (c)(1);  (c)(2)  and  (e) 
added 46587 

I  61.23  Redesignated  as  61.22;  new 

61.23  redesignated  from  61.24 
46687 

j       (c)  revised .T. 46588 

!  61.24  Redesignated  as  61.23 46587 

I  61.25  Added 46588 

61.28  (Subpart  D)  Added 46588 

61.31  Added 46588 

61.32—61.59  Designated  as  Sub- 
part E 46588 

61.32  (b)  revised 46588 

(ci  amended 46593 

61.33  ai  introductory  text 
amended:  ih)(,2)  removed 46588 

(aH3i  amended 46593 

61.35  Removed 46588 

61.36  Removed 46588 

61.38  (a)  revised:  (b)(3)  removed; 

(g)  added 46588 

(c)(1)  amended 46593 

61.39  (a)  revised:  (f)  added 46588 

61.41  (a)(l>  removed 46589 

61.42  (a),  lb  I  and  lO  removed; 
(d)(1)  through  (4),  (6).  and  (g) 
amended 46589 

61.43  Revised 46589 

61.44  RemiOved 46589 

61.45  (b),  (C),  (d)(l)(iv).  (i)  and 
(j)(2)    revised:    (f)    amended; 

(k)  and  (1)  removed 46589 

61.47  (e)  revised;  (f),  (g)  and  (h) 
removed 46590 

61.48  (a>  through  (h)  and  (l)(3)(il) 
removed 46590 

61.49  (a),  (c)  and  (g)(l)(ii)  revised; 
(f)(1)  and  (i)(l)  removed;  (1) 
added 46590 

(gM2)(li  amended 46593 

61.50  Removed 46591 

61.51—61.74   Undesignated  center 

heading  removed 46591 

61.51  Removed 46591 

61.53  Redesignated  as  61.83 46591 

61.54  (b)(3)  and  (i)(3)  revised; 
(c)(1)  and  (3)  redesignated  as 
(C)(l)(i»    and    (3)(i);    (cKlxil) 

and  (3)tli)  added 46591 

61.55  Removed 46591 
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61.56  Redesignated  as  61.86 46591 

61.57  Redesignated  as  61.87  and 
revised 46591 

61.58  (a)(2).  (3)  and  (e)  heading  re- 
vised: (b).  (c).  (d)  and  (f)  re- 
moved: (e)(3)  redesignated  as 
(e)(4):  new  (e)(3)  added 46591 

61.59  Revised 46592 

61.66  Added 46592 

61.67—61.87  Designated  as  Sub- 
part F 46592 

61.67  Removed 46592 

61.69  Revised 46392 

61.71  Removed 46592 

61.72  Revised 46592 

61.74  (e)  and  (f)  added 46592 

61.83  Redesignated  from  61.53 46591 

61.86  Redesignated  from  61.56  and 
revised 46591 

61.87  Redesignated  from  61.57 46591 

61.131—61.136  Undesignated  cen- 
ter heading  removed:  des- 
ignated as  Subpart  G 46592 

61.132  Amended 46592 

61.151—61.153  Undesignated  cen- 
ter heading  removed:  des- 
ignated as  Subpart  H 46592 

61.153  (b)  revised 46592 

61.171—61.172  Undesignated  cen- 
ter heading  removed;  des- 
ignated as  Subpart  1 46593 

61.191—61.193  Undesignated  cen- 
ter heading  removed:  des- 
ignated as  Subpart  J 46593 

61.191  Revised 46593 

61.153  (c)  amended 46593 

62  Removed 43941 

63  Authority  citation  revised 19061 

Heading    and    authority    cita- 
tion revised 39939 

63.01  Removed:  new  63.01  redesig- 
nated from  63.07  and  revised 
39939 

63.02  Removed:  new  63.02  added 
39939 

63.03  Removed 39939 

63.04  Redesignated  as  63.25 39939 

63.05  Removed 39939 

63.06  Removed 39939 

63.07  Redesignated  as  63.01 39939 

63.08  Removed 39939 

63.09  Added 19062 

63.10  (a)  introductory  text  and 
(c)(5)  amended:  (a)(4)  revised 
19062 

(c)(1)  revised 46593 


63.11  Heading,  (a),  (c)(1).  (2). 
(e)(1)  and  (2)  revised:  (b)  and 

(f)  amended:  note  removed 19062 

Corrected 22903 

63.12  (c)(2)  amended:  (c)(4)  re- 
moved: (c)(5)  redesignated  as 
(c)(4):  (a),  (b).  (c)(1).  new  (4) 

and  (d)  revised 19063 

Corrected 43095 

63.14  (a)  amended:  (b)  introduc- 
tory text  revised 19063 

(a)  and  (ci  revised;  ;d)  removed 
(effective  date  pending) 34741 

Regulation  at  64  FR  34741  eff. 
7-29-99 43618 

63.15  Removed 19063 

63.16  Added 19063 

(a)     revised     (effective     date 

pending) 34741 

Regulation  at  64  FR  34741  eff. 
7-29-99 43618 

63.17  (b)(4)  revised 19064 

63.18  (e).  (g).  (hi  and  (1)  revised: 
(j)  and  (k)  redesignated  as  (o) 
and  (p):  (j)  through  (n)  added 
19064 

63.20  (b)  and  (c)  revised:  (d) 
amended 19065 

63.21  Heading  and  la)  revised:  (i) 

and  (J)  added 19065 

63.22  Added 19065 

le)     revised     (effective     date 

pending* 34741 

Regulation  at  64  FR  34741  eff, 
7-29-99 43618 

63.23  Added 19066 

(di     revised     (effective     date 

pending  1  34741 

Regulation  at  64  FR  34741  eff. 
7-29-99 43618 

63.24  Added 19066 

63.25  Redesignated  from  63.04; 
heading  revised 39939 

63.62  Heading  and  (b)  revised 39939 

63.71  Revised 39939 

64  Order 54379 

Petitions 4999 

64.604  (c)(4)(iii)(l)  revised 67010 

(c)(4Kiii)(A).  (B).  and  (I)  re- 
vised  41332 

64.702—64.710  (Subpart  G)  Head- 
ing amended  (effective  date 

pending! 14148 

64.702  (b).  (c)  and  (d)(2i  amended; 

(effective  date  pending; 14148 
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64.703  (c)  revised  (effective  date 

pending-) 47119 

64.1001  (b)  throuRh  (g)  revised; 
(h)  through  (1)  removed  (ef- 
fective date  pending) 34742 

Regulation  at  64  FR  34742  eff. 
7-29-99 43618 

64.1002  Amended 19067 

Removed  (effective  date  pend- 
ing)  34742 

Retrulation  at  64  FR  34742  eff. 

7-29-99 43618 

64.1100    Revised    (effective    date 

pending  in  part) 7759 

Regulation   at   64   FR  7759  eff. 

date  corrected  to  4-27-99 9219 

64.1150  Revised 7760 

Regulation  at   64   FR  7760  eff. 

date  corrected  to  4-27-99 9219 

64.1160  Added 7760 

Regulation   at  64   FR   7760  eff. 

date  corrected  to  4-27-99 9219 

64.1170     Added     ^effective     date 

pending; 7761 

64.1180     Added     (effective     date 

pending) 7761 

64.1190  Added 7762 

Regulation  at  64   FR  7762  eff. 

date  corrected  to  4-27-99 9219 

64.1300  (c)  revised:  (d)  removed 

13719 

64.1902  Revised 44425 

64.1903  Revised 44425 

64.2000  Added  (effective  date 
pending)  34497 

64.2001  Revised  (effective  date 
pending]  34497 

68.160  Added 4997 

68.162  Added 4998 

68.300  (C)  added 3048 

69  Order 63993 

69.2  (tt)  removed 46593 

69.3  (a),  (e)  introductory  text, 
(6).  (f).  (h)  and  (ii  introduc- 
tory text  revised;  (j)  re- 
moved  46593 

69.111  (g)(4)  amended 46594 

69.113  (c)  amended 46594 

69.114  (a)  amended 46594 

69.152  (h)  added 16358 

69.153  (c)  introductory  text.  (2). 
(d)il)  introductory  text.  (ii). 
(2)  Introductory  text,  (ii)  and 

(e)  revised  55335 


Second  (c)  introductory  text 
and  second  (1)  correctly  re- 
moved; CFR  correction 45196 

(c)(1).  (d)(l)(i)  and  (2)(i)  revised 

46594 

69.600  Removed 70578 

69.603  (c).  (d)  and  (e)  removed 70576 

69.613  Removed 70578 

69.614  Removed 70578 

69.615  Removed 70578 

69.616  :  e )  added 67010 

Removed 70578 

69.617  Removed 70578 

69.618  Removed 70578 

69.619  Removed 70578 

69.620  Removed 70578 

69  621  Removed 70578 

69.622  Removed 70578 

73  Actions  on  petitions 54380.  71389 

Order   65710 

Actions  on  petitions.... 3650,  9923.  143P7 

Application  for  review 2''710  32441 

73.202  lb)  table  am.ended 52984,  54379, 

54380,  54600,  55807-55809,  55958, 

55959,  57609,  57610,  59238,  59239, 

62956,  62957,  63617-63619,  64877. 

67430 

(b)  table  amended 995  2858.  3874. 

3875.  5718—5720,  7813.  8725.  9923. 

12903.  13720—13723.  17109.  19067. 

19300.  22564-22567.  23022.  23243. 

23244.  24522.  26697.  31140—31143. 

31511.  32821-32824,  33224.  33225, 

34743.  36254—36258.  378"5,  37876. 

38589^-38592.  39940,  39941.  40292, 

40293.  41827—41834.  42614—42617. 

43096.  46316.  47405—47409 

73.316  (C)  revised  70047 

73.606  lb!  table  amended 12767.  .36258. 

45894 

73.622  ib)  table  amended 4326.  45894 

(ei  revised 4327 

73.623  (f)  redesignated  as  (g);  new 

(f)  added 4327 

73.624  (g)  added  69216 

(b)  revised 4327 

(c)  introductory  text  cor- 
rected; CFR  correction 26327 

73.686  id)  added 7127 

73.1030  iai  revised 70048 

73.1125  Regulation  at  53  FR  49497 

eff.  10-30-98  56578 

73.1675  lai  revised  70049 

73.3500  Existing  text  designated 

as  (a):  (b)  added 70049 

73.3517  (e)  added 19501 
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73.3526  Regalation  at  63  FR  49497 

eff.  10-30-98 56578 

(eKllKiii)  revised 70049 

Regulation  at  63  FR  70049  eff. 

12-31-98 71789 

(c)(2)  and  (e)(9)  revised 35947 

73.3527  Regulation  at  63  FR  49499 

eff.  10-30-98 56578 

(c)(2)  and  (e)(9)  revised:  (e)(4) 
amended 35947 

73.3534  Revised 70049 

73.3535  Removed 70049 

73.3550  Revised 71603 

73.3571  (a)(1)  and  (f)  revised 19501 

73.3573  (a)(1)  and  (e)  revised 19502 

73.3597  (c)(l)(iii)  added 70050 

73.3598  Revised 70050 

73.3599  Removed 70050 

73.3613  (b)(7)  added 70050 

73.3615  (a)  introductory  text.  (1). 

(3)(i)(A),  (c).  (d)  introductory 
text,  (e)  and  (f)  revised;  (a)(2) 

amended 70O50 

Regulation  at  63  FR  70050  eff 

in  part  12-31-98 71789 

73.5002  (c)  and  (d)  revised 24526 

73.5006  (b)  and  (c)  revised 24526 

73.5007  Revised 24526 

73.5008  (b)  and  (c)  revised 24527 

(c)  revised 44858 

73.5009  Revised 24527 

74  Rule  confirmation 69562 

Nomenclature  change 4055 

74.406  (d)(1)  revised 4327 

74.783  (e)  revised 71604 

74.901  Amended 65113 

Regulation  at  63  FR  65113  eff. 

date  corrected  to  2-8-99 4054 

74.902  (f)  through  (j)  redesignated 
as  (g)  through  (k):  (o.  (d) 
and  (e)  revised:  new  (f)  added 
(0MB  number  pending) 65113 

74.903  (a)(1).  (2).  (3),  (b)  introduc- 
tory text.  (1).  (2),  (4).  f5).  (c) 
and  (d)  revised:  (a)(6)  added: 

(e)  and  (f)  removed                     65114 
Regulation  at  63  FR  65114  eff. 
date  corrected  to  2-8-99 4054 

74.911  (a)(1)  revised:  (d)  added 
(0MB  number  pending)  65115 

Regulation  at  63  FR  65115  eff. 
date  corrected  to  2-8-99 4054 

74.912  Added 65115 

Regulation  at  63  FR  65115  eff. 

date  corrected  to  2-8-99 4054 

Revised 24527 


74.931  (d).  (e).  (f)  through  (k)  re- 
designated as  (b).  (c)  and  (e) 
through  (j):  new  (b)  and  new 
(c)    revised:    new    (d)    added 

(0MB  number  pending) 65116 

Regulation  at  63  FR  65116  eff. 
date  corrected  to  2-8-99 4054 

74.935  (a)  and  (b)  revised 65117 

Regulation  at  63  FR  65117  eff. 

date  corrected  to  2-8-99 4054 

74.936  Revised  lOMB  number 
pending) 65117 

Regulation  at  63  FR  65117  eff. 
date  corrected  to  2-8-99 4054 

74.937  lai  amended:  ib)  revised 651 18 

Retjulation  at  63  FR  65118  eff. 

date  corrected  to  2-8-99 4054 

74.938  Revised 65119 

Regulation  at  63  FR  65119  eff. 

date  corrected  to  2-8-99 4054 

74.939  Revised  lOMB  number 
pending)         651 19 

Regulation  at  63  FR  65119  eff. 
date  corrected  to  2-8-99 4054 

74.940  Added  (0MB  number  pend- 
ing)  65124 

Correctly       redesignated       as 

74.949 4055 

74.949  Correctly  redesignated 
from  74.940 4055 

74.950  Removed  65124 
Regulation  at  63  FR  65124  eff. 

date  corrected  to  2-8-99 4054 

74.951  (b)  revised  (0MB  number 
pending) 65124 

Regulation  at  63  FR  65124  eff. 
date  corrected  to  2-8-99 4054 

74.952  Revised  65124 

Regulation  at  63  FR  65124  eff. 

date  corrected  to  2-8-99 4054 

74.961  la)  revised 65124 

Regulation  at  63  FR  65124  eff. 

date  corrected  to  2-8-99 4054 

74.965     Revised     (0MB     number 

pending) 65125 

Regulation  at  63  FR  65125  eff, 

date  corrected  to  2-8-99 4054 

74.982  (b)  revised:  (g)  added 65125 

Regulation  at  63  FR  65125  eff. 
date  corrected  to  2-8-99 4054 

74.985  Revised  (0MB  number 
pending) 65125 

Regulation  at  63  FR  65125  eff. 
date  corrected  to  2-8-99 4054 

74.986  (a)  introductory  te.xt  re- 
vised: (a)(8)  added 65127 
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Reg-ulation  at  63  FR  65127  eff. 

date  corrected  to  2-8-99 4054 

74,1233   (a)(1),   (b)   and   (d)(1)   re- 
vised  19502 

74  Index  amended 65127 

Regulation  at  63  FR  65127  eff. 

date  corrected  to  2-8-99 4054 

76  Order 5950 

Authority   citation   and   head- 
ing- revised 6569 

Authority  citation  revised 28108 

76.6  Added 6569 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76.7  Revised 6569 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76  8  Revised 6569 

Regulation  at  64  FR  6569  eff.  7- 
15-99 36605 

76.9  Revised 6569 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76.10  Revised 6569 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76. .55  (e)(1)  through  (6)  revised 33796 

(e)  correctly  revised 42617 

76.59  (b)  and  (c)  revised 33796 

76.61   (a)(3),   (4)  and   (b)  revised: 

{a)(5)  added 6572 

Regulation  at  64  FR  6572  eff.  7- 

15-99 36605 

76.403     Revised     (effective     date 

pending) 28108 

76.615  Introductory  text  and  (a) 

revised 28109 

76.701  (b)  note  added 35950 

76.901  (f)  added 35950 

76.905  (g)  revised 35950 

76.907  Added 35950 

76.911  (a)  introductory  text  and 

(1)  revised:  (b)  removed:  (c), 

(d)   and   (e>   redesignated   as 

(b).  (c)  and  (d) 35950 

76.914  (C)  revised 6572 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76.915  Removed 35950 

76.934  Note  added 35950 

76.950  (b)  revised 35950 

76.952  (a)  revised  (effective  date 

pending) 35950 

Regulation  at  64  FR  35950  eff. 

8-31-99 42855 

76.956  (a)  revised 35950 


76.961  (b)  revised 35951 

76.964  (b)  correctly  revised 42855 

76.984  (b)  amended;  (c)(2)  revised; 

(c)(3)  added; 35951 

76.990  Added  (effective  date  pend- 
ing)  35951 

Regulation  at  64  FR  35951  eff. 

8-31-99 42855 

76.1003  Regulation  at  63  FR  45739 

eff.  12-23-98 2595 

Revised 6572 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76.1204  (f)  added  29600 

76.1302  Revised 6574 

Regulation  at  64  FR  6572  eff.  7- 

15-99 36605 

76.1401   (a),   (b)  designation,  (c), 

and  idi  removed 35951 

76.1403  Removed 35951 

76.1513  Heading,  (a)  and  (d) 
through      (h)      revised;      (i) 

through  (u)  removed 6575 

Regulation  at  64  FR  6575  eff.  7- 

15-99 36605 

76.1603  (6  1  revised 35951 

le  I  reinstated 42855 

78  Rule  confirmation 69562 

79.1  (b),  vd)(3),  (7).  (8),  (9)  and 
(e)(3)     revised;     (d)(13)     and 

(e)(10)  added 55962 

(e)(3)  revised 33424 

80.3  (k)  revised 68955 

80.19  Removed 68955 

80.21  (a),  (b)  and  (f)  removed;  (c). 
(d)  and  (e)  redesignated  as 
(a),  (b)  and  (ci:  introductory 
text  and  new  (O  revised  ; ef- 
fective date  pending) 68955 

80.23  Removed 68955 

80.25  I  a )  and  ( b)  revised 68955 

80.29  Rem.oved 68955 

80.31  Revised  68955 

80.33  (bi  introductory  text  and 
(c)  introductory  text  revised 

(effective  date  pending) 68955 

80.45  Revised  68955 

80.49  Revised  68955 

80.51  lai  removed    68955 

80.53     Revised     (effective     date 

pending) 68956 

80.56  Removed 68956 

80.57  (b)(6)  revised:  (c)(6)  amend- 
ed   68956 

80.59  (C)  revised  68956 

80.371  (.cjUni)  table  amended 26887 
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TITLE  47    Chapter  l-Con. 

80.383  (a)  table  amended 53313 

80.469  (c)  revised  (effective  date 

pending) 68956 

80.511  (c)  revised  (effective  date 

pending) 68956 

80.513  (c)(1)   amended   (effective 

date  pending) 68956 

80.514  Introductory  text  revised 

68956 


80.553  Introductory  text  revised 


68956 


Revised 27176 


,421  (b)  revised 

,423  Revised 

.447  Introductory  text  revised 


80.605  (a)  and  (c)(9)  revised:  (d) 
amended       (effective       date 

pending) 68956 

80.751  Revised 26887 

80.773  (c)  added 26887 

87.5  Amended 27474 

87.17  Revised 68957 

87.21  Removed 68957 

87.23  Removed 68957 

87.25  Introductory  text  removed; 

(b)  revised 68957 

87.27  (a)  and  (b)  revised 68957 

87.31  Removed 68957 

87.33  Removed 68957 

87.35  Revised 68957 

87.37    (a)    introductory    text    re- 
vised   68957 

87.45  Revised 68957 

87.51  (a)  removed 68957 

87.79  Removed 68957 

87.131  Amended 27474 

87.133  (a)  table  amended 27475 

87.137  (d)  removed 68957 

(a)  table  amended 27475 

87.139  (a)  introductory  text  and 

(j)  revised 27475 

87.171  Amended 27475 

87.173  (b)  table  amended 27475 

87.187  (bb)  and  (cc)  revised 68957 

(y)   introductory   text   and   (4) 

Introductory  text  revised 27475 

87.215  (d)  amended  (effective  date 

pending) 68957 

87.219  Added 27475 

87.239  Revised 68957 

87.261  (e)  and  (f)  added 27476 

87.301  (b)  revised 68957 

87.307  (d)  introductory  text  re- 
vised   68958 

87.321  Revised 68958 

87.323  (b)  amended 68958 

87.347  (b)(1),  (2),  (3)  and  (c)  re- 
vised (effective  date  pending) 

68958 

87,419  (b)  revised 68958 

NOTK   Boldfaco  page  numbers  Indicate  1998  changes. 


68958 
68958 

68958 

37.473  (a I  removed:  (b)  and  (c)  re- 
designated as  (R)  and  (b) 68958 

87.475  (E)  amended 68958 

(e)  added 27476 

87.481  (a)  introductory  text   and 

(4) revised                                     68958 
87.525—87.529  (Subpart   Si   Head- 
ing revised 27476 

87.525  Revised 27476 

87.527  (b)  revised 68958 

(b)  and  (C)  revised 27476 

87.529  Amended 27476 

90  Authority  citation  revised 58651 

Waiver 6253 

Authority  citation  revised 39942 

90.5  (b).  (i)(l)  and  I m)  revised  68958 

90.7  Amended  68958 

90.20  (0(3)  table  amended;  (d)(77) 

added 58651 

(f)(4)  revised 10397 

(c)(3)  table  amended:  (d)(66)(ii). 
(iii)  and  (iv)  revised; 
(d)(66)(v).  (VI)  and  (77)  added 

36261 

90.22  Revised  68958 

Introductory  text  revised 36262 

90.35  (C)(61)(iv)  revised 68959 

(d)(7)  added 10397 

(b)(2).  (C)(6)  and  (52)  revised: 
(b)(3)  table  amended:  (C)(79). 

(80)  and  (81)  added 36262 

90.103  (C)(22)  revised 10397 

90.111  Revised 68963 

90.113  Removed 68963 

90.117  Removed 68963 

90.119  Revised : 68963 

90.123  Removed 68963 

90.125  Removed 68963 

90.127  Revised 68963 

90.129  Introductory  text  revised: 

(c)  and  (e)  removed 68963 

90.131  Removed 68963 

90.135  Revised 68963 

(a)(2)   revised;    (b)(5)   removed; 

( d )  amended 36269 

90.137   (a)   introductory   text   re- 
vised  68963 

90.139  Removed 68963 

90.141  Removed 68964 

90.143  Removed 68964 

90.145  Removed 68964 
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90.147  Removed.. 

68964 

90.149  (a)  revised 

(b)  removed 

.66964 

90.151  Removed  .. 

68964 

90.153  Removed  .. 

68964 

90.155  (di  revised 

68964 

90.157  Revised 

68964 

90.159  (a),  (b)  in 

troductory  text. 

(c).  (d)  and  note 

revised.... 

68964 

90.160  Removed 

68965 

90.161  Rem.oved.. 

68965 

90,162  Removed.. 

68965 

90  163  Removed  .. 

68965 

90.164  Removed  .. 

68965 

90.165  Introductory 

text, 

(b) 

In- 

troductory   text 

,   (1). 

(c) 

in- 

troductory   text 

and 

(1) 

re- 

vised:  (d)(3)  removed.. 

68965 

90.166  Removed  .. 

68965 

90.167  Revised   ... 

68965 

90.173  (ai  revised. 

a-> 

added 



...36269 

90.175  Introductory  text,  (b),  (e) 

and  (f)  revised  68965 

(i)(5)  revised 10397 

(f)  revised 33784 

Introductory  text  amended;  (b) 

revised 36270 

90.177  Removed 68965 

90.187  (a>  revised 68965 

(bK2)(ii        revised;        (b)(2)(ii) 

amended 36270 

90.203  (a)   introductory   text   re- 
vised; (1)  added 64208 

Heading,  (at  introductory  text 

and  (1 1  correctly  revised 43095 

90.205  (i)  revised 58651 

90.207  (1)  amended 36270 

90.211  Removed 36270 

90.237  (b)  removed 68965 

90.241  (ch7)  revised 68965 

90.248  Added 64208 

90.259  Revised 64209 

90.267  (a)(3)  revised:  (h).  (c)  and 

(d)  added 36270 

90.273  (c)  revised 68965 

90.303  Revised 68965 

90.311  (a)  table  revised 36270 


90.350  Revised 

90.365  (anl).  (b)  and  (dK2)  re- 
vised: (d)(l)(ii)  removed; 
(d)(l)(iii)  redesignated  as 
(d)(l)(il) 

90.437  ic)  revised:  (d)  removed 

90.477  (a)  introductory  text  and 
(d)(3)  revised 


68965 


68966 
68966 

68966 

90.501  Revised 68967 


90.521—90.551  (Subpart  R)  Added 

90.523  ReiTulation  at  63  FR  58651 
eff  1-20-98 

90.527  Regulation  at  63  FR  58652 

eff.  1-20-98 

90.545  Regulation  at  63  FR  58656 

eff.  1-20-98 

90.551  Regulation  at  63  FR  58658 

eff.  1-20-98 

90.601  Revised 

90.605  Revised 

90.607  (b)(1)  and  (c)(1)  revised:  (d) 

removed 

90.609  (ai  removed    

90.611  Removed 

90.619  (d)(5)  amended 

90.621    Table    1    am.ended;    (b)(3), 

(e)(5)  and  (Del'  revised 

90.625  (a)  amended  (effective  date 

pending! 

90.629  (c)  amended 

90.631  (d)  amended;  (fl  revised 

90.633  (c)  and  (d)  revised 

90.635  Table  1  revised 

90.645  (g)  and  !h)  amended 

90.651  Revised 

(c  I  revised 

90.655  Amended  

(C)  revised 

90.657  Removed 

90.658  a   revised 

90.659  Removed  

90.683  (a)(4)  revised:  (a)(5)  re- 
moved (effective  date  pend- 
ing)  

90.687  Amended 

90.693  (b)  and  fO  revised 

90.701  (a)  revised 

90.705  Revised 

90.711  (a)  introductory  text  re- 
vised: (a)(5)  removed 

90.733(h)(2)  revised 

90.737  (d)  and  (e)  revised 

90.741  Revised 

90.751  Revised 

90.753  (d)  and  (e)  revised 

90.755  Removed 

90.763  (b)(4)  revised  (effective 
date  pending) 

90.767  IC)  revised 

90.769  (C)  revised 

90.911  ibKli  amended 

90.1013  Revised 


58651 


.3048 


.3048 


.3048 


...3048 
68967 
68967 

68967 
68967 
68967 
68968 

68968 

68969 
68969 
68969 

.10397 
68969 
68970 
68970 
,10:3P- 
68970 
.39942 
68970 
68970 
68970 


68970 
68970 
68970 
68971 
68971 

68971 
68971 
68971 
68971 
68973 
68973 
68973 

68973 
68973 
68973 
68973 
68973 
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90.1019  (d*  removed;  (6)  redesig- 
nated as  (d);  heading,  (a),  (b), 

(c)  and  new  (d)  revised 

90.1023  (b)  introductory  text  re- 
vised   

95  Nomenclature  change 

Actions  on  petitions 

95.1—95.7  Undesignated  center 
heading  removed 

95.5  Revised 

95.7  (b)  amended 

95.21—95.61  Undesignated  center 
heading  removed 

95.71—95.89  Undesignated  center 
heading  removed 

95.101—95.143  Undesignated  cen- 
ter heading  removed 

95.171—95.181  Undesignated  cen- 
ter heading  removed 

95.21  Revised 

95.23  (b)  revised;  (d)  removed 

95.25  (a)  introductory  text, 
(d)(2)(i)  and  (f)  revised;  (c) 
removed 

95.29  (a),  (b),  (e)  introductory 
text  and  (2)  revised;  (c)  and 

(d)  removed 

95.31  Removed 

95.33  (b)  removed 

95.35  Removed 

95.37  Removed 

95.39  Removed 

95.41  Removed 

95.42  Removed 

95.43  Removed 

95.45  Revised 

95.47  Removed 

95.49  Removed 

95.51  Revised 

95.53  Removed 

95.55  Removed 

95.57  Removed 

95.59  Removed 

95.61  Removed 

95.71  Removed 

95.72  Removed 

95.73  Removed 

95.75  Removed 

95.77  Removed 

95.79  Removed 

95.83  Removed 

95.85  Removed 

95.87  Removed 

95.89  Removed 

95.101  (a)  revised 

95.103  Revised 


68973 

68974 
54077 

.14639 


68974 
68974 
68974 

68974 

68974 

68974 

68974 
68974 
68974 

68974 


68974 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 


105  Revised 68975 

107  Removed : 68975 

109  Removed 68975 

111  Removed 68975 

113  Removed 68975 

115  Amended 68975 

117  Revised 68975 

119  lai  introductory  text,  (b) 

and  (d)  revised 68975 

121  Removed 68975 

123  Removed 68975 

125  Removed 68975 

127  Removed 68975 

129  Revised 68975 

131  Removed 68975 

133  Removed 68975 

135  (b)  removed;  (d)  revised 68976 

137  Removed    68976 

139  (b)  removed;  (c)  redesig- 
nated as  lb) 68976 

171  Revised 68976 

173  Removed 68976 

175  Removed 68976 

177  Removed 68976 

179  (ai  introductory  text,  (b) 
introductory  text  and  (1)  re- 
vised: (f)  removed 68976 

.181  (f)  revised;  (i)  and  (j)  re- 
moved   68976 

.183  Added 68976 

.1—95.181  (Subpart  A1  Appendix 
A  amended;  Appendix  B  re- 
moved  68976 

95.192  lb)  and  (c^  removed 68976 

95.217  (b*  revised 68976 

95.225  Revised 68976 

95.419  !bi  revised 68976 

95.428  Revised 68976 

95,801  Revised 68977 

95.811  (a)  revised;  (b)  amended 68977 

95.815  Revised 68977 

95.816  (c)(2)(ii)  revised 68977 

95.817  Removed 68977 

95.819  ici  amended 68977 

95.821  Removed 68977 

95.833     (b)     introductory     text 

amended 68977 

95.839  Removed 68977 

95.840  Removed    68977 

95.841  Removed 68977 

97  Nomenclature  change  54077 

97,3  Amended  68977 

97.5  (a)  introductory  text,  (b),  (c) 

and  id)  revised;  (e)  added 68977 

97.7  Revised 68978 

97.9  Revised 68978 


95. 
95. 
95. 
95. 
95. 
95. 
95. 
95. 

95. 
95. 
95, 
95, 
95, 
95, 
95 
95 
95 
95 

95 
95 
95 
95 
95 


95 

95 
95 
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68975 
68975 
68975 
68975 
68975 
68975 
68975 

68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68976 
68976 

68976 
68976 
68976 
68976 
68976 


68976 

68976 
68976 


68976 
68976 
68976 
68976 
68976 
68976 
68977 
68977 
68977 
68977 
68977 
68977 
68977 

68977 
68977 
68977 
68977 
54077 
68977 

68977 
68978 
68978 


97.13   (a)   revised;    (b)   and   (c)(2) 

amended 

97.15  Revised 

97.17  Revised 

97.19  (a),  lb),  (c)  and  (d)(1)  revised 

97.21  Revised ! 

97.23  Revised 

97.25  Revised  

97.27  Heading  and  (a)  introduc- 
tory text  revised .• 

97.29  Revised  

97.107  Revised 

97.119  ig)  revised 

97.201  (a)  revised 

97.203  (a)  revised  

97.205  (f)  and  (h)  removed 

97.207  (gi  introductory  text,  (h) 
and  (i)  revised 

97.301  (a)  introductory  text  and 
(b)  introductory  text  revised 

97.505  (a)(10)  revised 

97.509  (i)  revised 

97.519  (b)  introductory  text,  (1). 
(2)  and  (3)  revised 

100  Authority  citation  revised 

100.5  Added 

101  Rule  confirmation 

101.1  (a)  and  (b)  redesignated  as 

fb)  and  (c);  new  (a)  added 

101.3  Amended 

101.5  (a)  and  (c)  removed;  (b)  re- 
vised   

101.9  Removed  

101.11  Removed 

101.13  Removed 

101.15  Removed 

101.17  (a)  revised:  eff.  10-22-99 

101.19  Removed 

101.21  (a),  (c)  and  (d)  removed: 
(b).  (e)  and  ig)  revised 

101.23  Revised 

101.25  Removed 

101.27  Removed 

101.29  Removed 

101.31  (a),  (c),  (d)  removed:  (b) 
and  (e)  redesignated  as  (a) 
and  (b);  heading  and  new 
(aKl)(i),  (2).  (3)  introductory 
text,  (vii),  (6)  and  (b)(l)(v)  re- 
vised: new  (b)(l)(vi)  and  (3) 
amended 

101.33  Removed 

101.35  Removed 

101.37  Removed 


68978 
68978 
68978 

68978 
68979 
68979 
68979 

68979 
68979 
68979 
68980 
68980 
68980 
68980 

68980 


68980 
68980 
68980 

68981 

...5956 
...5956 
69562 


68981 
68981 

68981 
68981 
68981 
68981 
68981 
..45892 
68981 

68981 
68981 
68981 
68981 
68981 


68981 
68982 
68982 
68982 


101.39  Removed 

101,41  Removed 

101.43  Removed 

101.45  (b)  introductorj"  text,  (d), 
(fi  introductory  text.  (1),  (2) 
and  (4)  revised:  (h)  removed 

101 ,47  Removed 

101.51  iaii3>  revised 

101.53  Removed  

101.55  (b I  removed 

101.56  (a)(2)(ii,)  amended;  (a)(3.) 
removed 

(a)(1),  (b),  (d)  and  (f)  through 
(i)  revised:  eff.  10-22-99 

101.57  Removed 

101.59  Removed 

101.61     Revised     (effective     date 

pending) 

101.63  (b),  (d)  and  (e)  revised 

lai  revised:  eff.  1(^-22-99 

101.64  Revised:  eff.  10-22-99 

101.65  Revised 

101.103  idnli  amended 

(i)(l)  revised:  eff.  10-22-99 

101.105    (c)(3)    introductory    text 

amended 

101.121  Removed 

101.123  Rem.oved  

101.127  Removed 

101.129  ib)  removed 

101.147  .u.)(2)  revised:  eff.  10-22-99 


68982 
68982 
68982 


68982 
68982 
68982 
68982 
68982 

68982 

.45893 
68982 
68982 


68982 
68983 

.45893 
.45893 
68983 
68983 

.45893 


101.205  (a)  and  (c)  revised 

101.305  (a),  (b),  (c)  and  (d)(1)  re- 
vised   

101.413  (a)  introductory  text  re- 
vised   

101.503  Amended 

101.701  (c)  revised  (effective  date 
pendingi 

101.705  Revised 

101.815  iaK2)  and  (b)  revised 

101.817  (a)  introductory  text  re- 
vised   

101.1009  (a)(l)(iii)  and  (b)  revised 


101.1015  Removed... 
101.1017  (a),  (b)(2) 

vised  

101.1106  Removed... 


and  (c)(2)  re- 


68983 
68983 
68983 
68983 
68983 

45893 
68983 

68983 

68983 
68983 

68983 
68984 
68984 

68984 

66984 
68984 

68984 
68984 


Proposed  Rules: 


0— 199(Ch.  I) 


56892,  59755,  70089 

...20238.  23247.  42635 
53619.66104 
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TITLE  47    Proposed  Rules -Con. 

2461,  8779.  16388 

1  '''...."'.,'. 53350,  54090,  70090 

204,  9960.  16661.  23,571,  28130.  30288. 
38617.  41059.  41883.  41884.  41887 

2  65726,  69606 

'. 1786,  2462.  7577,  10266,  16687,  41891, 

43643 

3         40808 

15 38877.  11897 

20      52665,  70727 

....3478.  30288.  31530,  38396,  44682 

22  53350,  70727 

23571.  28130.  38617,  41059 

24        23571,  28130.  30288,  41059 

25   54100,  63258 

"7. 1786.  7577,  16686,  16880 

26"  23571,  28130.  30288.  41059 

27    23571,  28130,  30288,  36642.  41059 

32  56900 

44877 

36 '. 67837 

30949.  31780 

43 54090,  56900 

44877 

51 14203.  41887 

52^ 54090 

32471 

54 54090,  58685,  67837,  68224 

31780.  33813 

61 54430 

62'. 68714 

64   54090,  55077,  63639 

7763.  26927,  34499,  44877 

65'  "  55988,68418 

68  41887 

69."'""""Z"" 54430 

16389,  31780 

73 53008,  53009,  54431,  55831,  57637, 

58358,  59262,  59263,  59928,  63016, 

64941,  66104,  67036,  67439.  67449, 

68424,  68425.  68718-68722,  68729, 

69607-69609,  71412-71415 

...2461,  3913,  5623—5626,  5736—5740,  6020, 

6296.  6591.  68,o2.  7577,  7841—7848, 

877&— 8788,  12922—12924,  13756. 

13757,  14419—14423.  15712-15715. 

16388.  16396.  17137—17143.  18596, 

18871—18873,  23036,  23252—23255. 

23571.  24565—24567.  24996—24998. 

26717-26720.  28130—28133, 

28424—28427.  29977—29980, 

30288—30296.  31171—31176.  31532. 

33237,  34750-34755,  36322—36324, 

36642,  37924—37927,  38621,  38622, 

39963,  39964,  39965.  40331,  40539. 


41059,  41899.  43132.  45500 

47483. 

74  58358,  66104,  68729, 

6296,  23571,  28130,  30288. 

76    2451.  8779.  16388, 


80. 
87. 

90' 


23571.  28130.  30288 

65726, 

23571.  30288 

58685, 
.1003.  3480.  23571.  28130.  30288. 


95  10266.  23571.  30288.  41059 

97 23571,  28130.  30288 

101 53350, 

23571.  28130.  30288.  38617 


47157, 
47484 
69606 
41059 
41887 
69606 
,41899 
41059 
28130 
,  41059 
65568 
31532, 
41059 
,  41891 
.  41059 
69606 
.  41059 


TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1-99) 

Chapter    1    Federal    Acquisition 

Circular  No.  97-^8  58586 

Small  entity  compliance  g:uide 

58608,  70306 

Federal    Acquisition    Circular 

No.  97-10 70264 

Federal    Acquisition    Circular 

No,  97-11 10530 

Small  entity  compliance  suide 

10552.  32749.  36225 

Federal    Acquisition    Circular 

No.  97-12 32740 

1.106  Table  amended  (0MB  num- 
bers): interim  58588 
Table  amended  (0MB  numbers) 

58602,  70292 

Table  amended  (0MB  numbers) 

10532.  10549,  32748 

Regulation  at  63  FR  58588  con- 
firmed  32741 

2,101  Amended:  interim  58591 

4,203  Revised:  interim                       58588 
Regulation  at  63  FR  58588  con- 
firmed  32741 

4.500—4.502  (Subpart  4.5)  Revised: 

interim 58592 

4.603  (b)  revised 10532 

4, 900—4. 905  (Subpart  4.9)  Revised; 

interim 58589 

Regulation  at  63  FR  58589  con- 
firmed  32741 
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5.101  (a)(2)(ii)   revised;   (a)(2)(iv 
amended:  interim 

5.102  (a)(2)  and  (7)  revised:  in- 
terim   

5.202  (a)(13)  revised:  (a)(14)  re- 
moved: (a)(15)  redesignated 
as  (a)(14):  interim 

(a)(2)  through  (12)  and  (14- 
amended:  interim 

5.203  (b)  revised:  interim 

Introductory  text,  (a)  intro- 
ductory text.  (c).  (d),  (e)  and 
(g)  amended;  interim 

5.205  (d)(2)  amended;  interim 

5.207  (c)(2)(xi),  (e)(3)  and  (h) 
amended:  interim 

(d)  revised:  interim 

(c)(2)(xviii)  added:  (d)  revised: 

interim 

5.301  ib)(7)  revised;  interim 

5,503  (a)(2)  revised:  interim 

6.205  Added:  interim 

6.302-3  ia)(2){ili )  revised 

(ax 2)  introductory  text,  (i)  and 

ai)  amended 

6  302-5  (b)i6)  added:  interim 

7.105  (b)(1)  amended:  interim 

8.404  (a)  amended;  interim 

(a)  revised:  interim 

9.104-3  ib)  amended:  interim 

9.505  ib)i  1 1  amended 

11.104  Redesignated  as  11.105; 
new  11.104  added 

11.105  Redesignated  as  11.106; 
new  11.105  redesignated  from 
11.104;  introductory  text  and 
lai  amended 

11.106  Redesignated  from  11.105 

11.107  Added 

11.703  (a)  revised 

12.102    (d)i3)    and    (4)    amended; 

(d)(5)  added;  interim 

12.301  ib)(2)  amended;  Interim 
( b )( 3 )  re  vised 

12.303  (b)(1)  amended;  interim 

12.503  (b)i5)  revised 

13.003  I  c  I  removed:  ( d )  through  (i ) 
redesignated  as  (c)  through 
(h):  new  (f)  and  new  (h)(3)  re- 
vised: interim 

(b)(2)  redesignated  as  fb)(3); 
new  ib)(2)  added;  interim 

13.005  (a)(9)  added;  interim 

13.102  (a)  introductory  text  re- 
vised: interim 


58592 
58692 

58592 

58593 
58592 


58593 
58593 

58593 
70266 


.10536 
58593 
58593 
70267 
58594 

58602 
70267 
70267 
70267 

.10536 
70267 
.32748 


.32742 


.32742 

, 32742 
.32742 
.10538 


.32743 
70267 

.32748 
.10536 
.10532 


58593 

70267 
70267 

58593 


13.104  (b)  amended:  interim 58593 

13.105  (a)(1)  revised:  interim 58593 

13.106-1  (c)(l)(ii)  and  (f)  revised: 

interim 58593 

13.10&-2  (b)(3)  introductory  text 

revised:  interim 58593 

13.106-3  (e)  added:  interim 58589 

(c)  revised:  interim 58593 

Regulation  at  63  FR  58589  con- 
firmed  32741 

13.201  (d)  amended 10539 

13.301  (b)  amended 10539 

13.302-1  (e)  revised 10540 

13.307  (b)(1)  amended:  interim 58593 

14.201-6  (b)(2)  removed:  interim 

58589 

(k)  removed 10532 

Regulation  at  63  FR  58589  con- 
firmed  32741 

11  205-1  .a)  amended:  interim 58594 

14  206  Removed:  interim 70267 

14.400  Amended;  interim 58594 

14.405  (d)i2)  amended:  (e)  re- 
moved: (f)  redesignated  as  (e) 

10532 

14.407-4  (a)  amended 58602 

14.502  (b)(5)  redesignated  as 
(b)(6):  new  (b)(5)  added:  in- 
terim    70267 

15.209  (d)  removed:  interim 58589 

Regulation  at  63  FR  .58589  con- 
firmed  32741 

15.403-1  (c)(4)  revised 10545 

15.404-1  (a)(7)  amended 58602 

15.408  (g)  revised 58596 

15.503  (a)(2)  revised:  interim 70267 

16.504  (a)  introductory  text  and 
(1)  amended;  (a)(4)(ii)  revised 

70282 

16.505  (a)(6)(viii)  redesignated  as 
(a)(6)(ix):  new  (a)(6)(viii) 
added 10540 

(b)(1)  revised:  (b)(2).  (3).  and  (4) 
redesignated  as  (4).  (5).  and 
(6):  new  (b)(2)  and  (3)  added: 
(b)(4)(i)  and  (ii)  revised 32746 

19.000  (a)(3)  and  (8)  revised;  in- 
terim    70268 

(a)(8)  and  (9)  amended:  (a)(10) 
added;  interim 105:36 

19.001  .Amended:  interim        70268,  71723 

.\mended;  interim 10536 

Amended 36223 

19.101  igi<2i  amended;  interim 32743 

19.102  if)(4i  amended 58602 

(g)  amended 70292 
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TITLE  48   Chapter  I  -Con. 

(g)  redesignated  as  (h):  new  (g) 
added;  interim 10536 

19.201  (b)  amended 56738 

(a)  and  (c)  amended:  (d)(4),  (6), 

(7)(ii),  (8)  and  (9)  revised;  in- 
terim    70268 

19.202  Amended:  interim 70268 

19.202-2    Introductory    text    re- 
vised; (a)  amended;  interim 
70268 

19.202-4  Introductory  text  re- 
vised; interim 70268 

19.202-5  (a)  and  (b)  revised;  in- 
terim     70268 

19.202-6    Introductory    text    re- 
moved; (a)  revised:  interim 
70268 

19.301—19.306       (Subpart       19.3) 

Heading:  revised:  interim 70268 

19.301  (d)  amended:  interim 70268 

19.302  (a)  revised:  interim 32743 

19.304  (c)(1)  revised 36223 

19.306  (b)  amended 56738 

Redesignated    as     19.307:    new 

19.306  added:  interim 70269 

19.307  Redesignated  from  19.306: 
heading  and  (a)  revised:  in- 
terim  70269 

19.402  (c)(1)  revised:  interim 70269 

19.501  (a)  and  (b)  amended:  (c) 
through  (g)  redesignated  as 
(d)  through  (h):  newr  (c) 
added:   new  (d)  and  new  (h) 

revised:  interim 70269 

19.502-1  Revised:  interim 70270 

19.502-2  Heading  revised;  (a),  (c) 

and  (d)  amended:  interim 70270 

(a)  amended:  interim 10536 

19.502-4  (a)  amended;  interim  70270 

19.502-5  (b).  (c)  and  (g)  amended: 

interim 70270 

(e)  amended 70292 

19.503  Heading  revised:  (a),  (b), 
(c)  introductory  text  and  (d) 

amended:  interim 70270 

19.506   Heading,   (a)   and   (c)  re- 
vised; (b)  amended;  interim 
70270 


19.507  Heading  revised:  (a) 
amended;  interim 

19.701—19.708  (Subpart  19.7) 
Heading  revised:  interim 

19.702  Introductory  text  and 
(b)(4)  revised:  interim 


70270 


70270 


70270 


19.703  (a)  introductory  text  and 

(1)  revised;  (b)  amended;  in- 
terim  70270 

(b)  revised:  interim 71723 

(b)  amended ....36223 

19.704  (aid).  (2).  (3).  (6).  (8).  (9) 
and  (11)  revised;  (b)  amended; 
interim 70271 

19.705-2  (d)  amended:  Interim 70271 

19.705-4  (b),  (c).  (d)(1)  and  (6) 
amended:  (d)(5)  revised:  in- 
terim   70271 

19.705-6  (a)  and  (b)  revised:  in- 
terim   70271 

19.705-7  (f)  introductory  text  re- 
vised; (a)  and  (d)  amended: 
interim 70272 

19.706  (b)  and  (c)  revised:  interim 

70272 

19.708  Heading  and  (b)  revised; 
(a)  introductory  text,  (c)(1). 

(2)  and  (3)  amended:   (b)  re- 
vised: interim 70272 

19.800  (d)  added:  interim 70272 

(d)  redesignated  as  (e):  new  (di 
and  (f)  added:  interim 32743 

19.802  Amended:  interim 32744 

19.803  (c)  amended:  interim 70272 

(c)  amended 32748 

19.804-2  (a)(12)  revised:  interim 70272 

(aK5).  (8).  (9).  (12),  (13),  and  (14) 
revised:  (a)(15)  redesignated 
as  (a)(16):  new  (a)(15)  added: 

interim 32744 

19.804-3  (a)  revised:   (c)  and  (d) 

added:  interim 32744 

19.804-4  Revised:  interim 32744 

19.804-5  Added:  interim 32744 

19.804-6  Added:  interim 32744 

19.805-1  (a)(2)  amended:  (b)(2)  and 

(d)  revised:  interim 32744 

19.805-2  (a)  removed:  (b)  through 

(e)  redesignated      as      (a) 
through  (d);  new  (a)  and  new 

(d)  amended 32745 

19.806  (c)  amended;  interim 32745 

(a)  amended 32748 

19.808-2  Revised:  interim 32745 

19.809  Revised;  interim 32745 

19.810  (a)  and  (b)  revised:  interim 
32745 

19.811-1     (c)     introductory     text 
amended;  (d)  added:  interim 
32745 

19.811-2    (a)     introductory     text 

amended;  interim 32745 
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19.812  (d)  revised;  interim 32745 

19.901—19.905        (Subpart        19.9) 

Added:  interim 10536 

19.1004  Amended 58602 

19.1006  ibMl)  amended;  interim  .,      70272 

19.1102  .bi  revised;  interim 70272 

Revised 36223 

19.1103  (aK2)  through  (5)  and  (b) 
revised 36223 

19.1104  Amended:  heading  revised 
36223 

19.1202-2  (b)(1)  revised:  interim        70272 

19.1202-3  Introductory  text  re- 
vised  36224 

19.1202-4  .c)  added;  interim 71723 

(c  I  removed 36224 

19.1301—19.1308     (Subpart      19.13: 

Added;  interim 70272 

22.609  Revised 32748 

22.800  Amended 70283 

22.801  Revised 70283 

22.802  (a)  and  (b)  amended 70283 

(b)  and  (c)  amended 70285 

22.803  (b)  amended;  (d)  revised 70283 

(axl!,  (2i  and  (b)  amended 70285 

22.804-1  Revised 70284 

22.804-2  (b)  amended 70284 

22.805  (a)f4)  through  (8)  redesig- 
nated  as   (a)(5)   through   (9); 

(a)  introductory  text,  (1).  (2). 
(3)  and  new  (5)  introductory 
text.  (ii).  (V)  and  (6)  through 
(9)  revised;  new  (a)(4)  added: 

(b)  amended 70284 

22.806  Revised 70284 

22.807  (aid),  (b)(1).  (3)  and  (6) 
amended:  (a)(2),  (b)(5).  (c) 
and  (d)  introductory  text  re- 
vised: (d)(2)  removed 

(a)  introductory  text,  (b)(2).  (3) 
and  (4  !  amended 

22.808  Amended  

22.809  Introductory  text,  (a)  and 
(di  amended 

Introductory  text,  (c)  and  (d) 
amended 

22.810  (a),  (c)  and  (e)  revised:  (b) 
and  (f)  amended:  (g)  re- 
moved; (h>  redesignated  as 
ig) 

22.1200  Amended 10546 

22.1201  Amended 10546 

22.1202  Amended 10546 

22.1203-1  (b)(1)  amended 10546 


70284 

70285 
70285 

70285 

70285 


70285 


22.1400—22.1408     (Subpart     22.14) 
Regulation   at   63    FR    34074 

confirmed 

22.1400  Regulation  at  63  FR  34074 
confirmed 

22.1401  Regulation  at  63  FR  34074 
confirmed 

22.1402  Regulation  at  63  FR  34074 
confirmed 

22.1403  Regulation  at  63  FR  34074 
confirmed 

22.1404  Regulation  at  63  FR  34074 
confirmed 

22.1405  Regulation  at  63  FR  34074 
confirmed 


22.1406  Regulation  at  63  FR  34074 
confirmed 

22.1407  Regulation  at  63  FR  34074 
confirmed 

22.1408  Regulation  at  63  FR  34074 
confirmed 

24.202  (c)  added 

25.402  (b)  amended 

26.103  (a),  (b)  and  (e)  amended 

26.104  (a)  amended;  interim 

26.304  Revised 

27.404  vd)(2)  and  (e)(3)  amended 


58599 

58599 

58599 

58599 

58599 

58599 

58599 

58599 

58599 

58599 
58594 

..10549 

.10532 
70274 

..36224 


27.409  (g)  amended 

31.001  Amended 

31.201-5  Amended 

31.205-1  (d)  revised 

31.205-5  Removed 

31.205-6  (j)(l)  through  (6)  revised 

Regulation  at  63  FR  9067  con- 
firmed; (k)  heading  and 
(p)(2)(ii)  revised;  (p)(2)(lv) 
added 

(p)  introductory  text  amended; 
(p)(2)(ii)(A\  (B)  and  (C)  re- 
designated as  (p)(2)(ii)(A)(i), 
(2)  and  (3):  new  (p)(2)(ii)(A) 
introductory  text  and  (B) 
added 

{o)(6)  amended 

31.205-34  (a)  introductory  text 
and  (b)  revised;  (c)  removed 

31.205-47  (b)  introductory  text 
and  (e)i3)  revised:  ic)  redesig- 
nated as  ;c)(l);  (c)(2)  added 


.10532 
.  10.532 
58596 
58596 
..10547 
58599 

58597 


70287 


.10548 
.32748 


10.54: 


31.1103  (a)  amended:  interim. 

32.703-3  Revised 

32.705-1  (bj  revised 


58600 
58594 
58601 
58603 
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TITLE  48   Chapter  1-Con. 

32.805  i.a)  revised 10533 

32.905  (a)  introductory  text  re- 
vised  58602 

32.908  (a)(3)  and  (c)(3)  added 58602 

(a)(3)  and  (cK3)  an^ended 70292 

32.1100-32.1110     (Subpart     32.11) 

Revised 10540 

33.104  (e)  amended 58603 

33.201  Amended 58594 

33.204  Amended 58595 

33.207  (a)  revised 58595 

33.214    (a)(3)    and    (4)    amended; 
(aK5)    removed;    (b)    revised; 

(f)  and  (g)  added 58595 

36.601-4  (a)(4)  amended 58603 

(a)(4)  amended 32747 

37.106  (b)  revised 58601 

37.602-1  (a)  amended 32742 

37.602  3  Amended 70292 

39.101  Existing  paragraph  redes- 
ignated (b);  (a)  added 32748 

41.103  (a)(2)  and  (3)  amended 58603 

41.201  (e)  amended 10533 

42.203  Amended 70292 

Amended 32748 

44.302  Revised 70288 

44.303  Introductory  text  revised 
70288 

46.202-4  Revised 70289 

46.311  Revised 70289 

46.402  (e)  and  (g)  removed:  (f)  and 
(h)   redesignated   as   (e)   and 

(fi;  new  le)  amended 70290 

48.104-3    Regulation    at    63    FR 

34079  confirmed 70291 

52.204-3  Revised:  interim 58589 

Regulation  at  63  FR  58589  con- 
firmed  32741 

52.204-5  Revised 10533 

Corrected 30103 

52.204-6  Amended 32749 

52.211-6  Added 32742 

52.211-16    Introductory    text    re- 
vised  10538 

52.212-1  Amended 32749 

52.212-3  Amended;  interim  .58590,  70274 

Amended 70285 

Amended 10533.  32749.  36224 

Regulation  at  63  FR  58590  con- 
firmed  32741 

52.212-4  Amended 10542 

52.212-5    Regulation     at     63    FR 

34075  confirmed 58599 

Amended 58603.  70292 

.•\mended:  interim 70274 

.\mended;  mterim 10537 


Amended 10542 

52.213-4    Regulation    at    63    FR 

34075  confirmed 58599 

Amended 10542 

Amended 32749 

52.214-2  Removed:  interim 58590 

Regulation  at  63  FR  58590  con- 
firmed  32741 

52.214-17  Removed 10533 

52.214-21  Amended;  introductory 

te.xt  revised 10533 

52.215-2  Amended 32749 

52.215-4  Removed;  interim 58590 

Regulation  at  63  FR  58590  con- 
firmed  32741 

52.215-15  Revised 58598 

52.219-1  Amended:  interim 70274 

Amended 10533.  32749 

52.219-2         Introductory         text 

amended:  interim 70274 

52.219-3  Added;  interim 70274 

52.219-4  Added:  interim 70275 

52.219-5  Added:  interim 10537 

52.219-8  Revised:  interim 70275 

Amended:  interim 71723 

Amended:  interim 3196,  10549 

Amended 32749,  36224 

52.219-9  Amended:  interim 70276 

Amended 70293 

Amended 36224 

52.219-10  Amended:  interim 70277 

52.219-14    Introductory    text    re- 
vised  32749 

52.219-16  Amended:  interim 70277 

52.21&-18  Amended;  interim 32745 

52.219-21  Amended 10533 

52.219-22        Introductory        text 

amended:  interim 70277 

Amended 32749,  36224 

52,219-23  Amended 36224 

52.219-25  Amended;  interim 71723 

Amended 36225 

52.222-21  Revised 70285 

52.222-22  Amended:  introductory 

text  revised 70286 

52.222-23  Amended;   heading  and 

introductory  text  revised 70286 

52.222-24  Revised 70286 

52.222-25    Introductory    text    re- 
vised  70286 

52.222-26  Amended:  introductory 

text  revised 70286 

52.222-27  Amended:  introductory 

te-.t  revised 70286 

52.222-28  Removed 70286 

52.222-29  Revised 70286 
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52.222-36    Ref^ulation    at    63    FR 

34075  confirmed 58599 

52.222-37  Amended 70293 

52.222-50  Amended 10546 

52.22&-1  Amended;  interim 70277 

Amended 10533 

52.227-15  Revised 10533 

52.228-8    Amended;    introductory 

text  revised 10534 

52.228-9  Revised 10534 

52.232-12  Amended;  introductory 

te.xt  revised 10534 

52.232-33  Revised 10542 

52.232-34  Revised 10543 

52.232-35  Added 10544 

52.232-36  Added 10544 

52.232-37  Added 10544 

52.232-38  Added 10544 

52.233-1  Amended 58595 

52.241-1  Revised 10534 

52.244-6  Amended 58603 

52.246-11  Revised 70289 

52.247-48  Revised 70292 

53.214  (c)  amended 32749 

53.215-1  (c)  amended 32749 

53.219  (a)   revised;   (b)   amended; 

interim 70277 

53.228  (h)  and  (i;  revised 58603 

(a),  lb),  (c),  (e),  (j)  and  im!  re- 
vised  70293 

(n)  revised 10549 

53.301-24  Revised 70293 

53.301-25  Revised 70296 

53.301-25A  Revised 70298 

53.301-28  Revised 70300 

53.301-273  Revised 58603 

53.301-274  Revised 58605 

53.301-275  Revised 70302 

53.301-294  Revised;  interim  70277 

53.301-295  Revised:  interim 70280 

53.301-1416  Revised 70304 

53.301-1418  Revised 10549 

Chapter  2— Department  of 
Defense  (Parts  200-299) 

201.103  Redesignated  as  201.104 39430 

201.104  Redesignated  as  201.105; 
new  201.104  redesignated 
from  201.103 39430 

201.104-3  Removed 39430 

201.105  Redesignated  from  201.104 
39430 

201.105-3  Added 39430 

201.304  (6)  revised 39430 


201.402  (1)  introductory  text  and 
(i)  revised;  (3)(iii)  amended 

8727 

202.101  Amended 43096 

203.570  Revised 14398 

203.570-2  Revised 14398 

203.570-5  Revised 14398 

204.101  i3i)a^  revised 69006 

201.203  Added 43098 

204.404-70  <c)  added 45197 

204.602-70  Removed 43099 

204.603  Added 43099 

(2iiii)  corrected 46474 

204.670-2  (c)  revised 2595 

Revised 45197 

204.670-9  Removed 45198 

204.804-1  Amended 2596 

204.902—204.905     (Subpart     204.9 1 

Revised 43099 

204.902  Heading  corrected 46474 

204.7200  Revised 43099 

Headmer  corrected 46474 

204.7201  Revised 43099 

204.7202  Revised 43100 

204.7202-1  Revised 43100 

204.7202-2  Revised 43100 

204.7202-3  Revised 43100 

204.7203  Revised 43100 

204.7204  Revised 43100 

(b)  corrected 46474 

204.7302  Revised 43100 

204.7303  Revised 43100 

(b)   introductory   text   and   (1) 

corrected 46474 

204.7304  Revised 43101 

206.302-4  Revised 67803 

207.471  Added 31732 

208.40>-2  Revised 2596 

208.7204  lai  revised 2596 

208.7305  ia)(3)  revised 2596 

209.104-1    Regulation    at    63    FR 

14837  confirmed 64427 

209.104-70    Regulation   at   63    FR 

14837  confirmed   64427 

209.405-2    Regulation    at    63    FR 

14837  confirmed 64427 

209.409  Regulation  at  63  FR  14837 

confirmed    64427 

209.471  Added  31733 

211.201  (bi  amended;  (d)  introduc- 
tory text  revised 8727 

211.273-2  (b)  revised 14399 

211.273-3  Revised 14399 

212.301  (Subpart  212.3)  Added 43101 

212.301     if)aii     amended:     (f)(v) 

added:  interim 8728 
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TITLE  48   Chapter  2-Con, 

rDH2)  added 43101 

212.503  (c)(li)  amended 55040 

213   Regulation   at   63   FR   33587 

confirmed 64427 

Revised 2596 

213.106-3  (Subpart  213.1)  Added 43101 

213.302-5  Revised 24528 

215  Revised 55041 

215.304  Revised;  interim 64428 

215.404-4  (b)(1)  introductory  text. 
(c)(2)  introductory  text,  (A) 

and  (B)  revised 63799 

215.404-72  Revised 63799 

215.404-75  Redesignated  as 
215.404-76:       new       215.404-75 

added 63800 

215.404-76      Redesignated      from 

215.404-75 63800 

216.203-4  (a)  introductory  text 
amended:  (a)(i)  and  (b)(i)  re- 
vised   2597 

217.170  Revised 43096 

217.171  Revised 43097 

217.172  Revised 43097 

217.173  Revised 43097 

217.174  Revised 43097 

217.401  Revised:  interim 64429 

217.500  Added 14400 

217.7103-3  (b)  revised 55052 

(b)  correctly  revised 56290 

217.7103-4  Revised 55052 

217.7302  (b)  revised 2597 

217.7404-3   (a)   introductory   text 

and  (1)  revised 67803 

217.7404-5  (b)  revised 67804 

217.7406  (b)  amended 55052 

217  7504  'a)(2)  revised 2598 

219.001  Revised:  interim 64429 

219.201  (c)  and  (d)  redesignated  as 
(d)  and  (e);  new  (d)(9)(A)  re- 
vised   2598 

219.702  Regulation  at  63  FR  14640 

confirmed 64427 

219.708  (c)(1)  revised:  (c)(2)  re- 
moved: interim 64429 

219.800  Regulation  at  63  FR  33587 

confirmed 64427 

219.804-2    Regulation    at    63    FR 

33587  confirmed 64427 

219.804-3    Regulation    at    63    FR 

33587  confirmed 64427 

219.805  Regulation  at  63  FR  33588 

confirmed 64427 

219.80.5-2    Regulation    at    63    FR 

33588  confirmed  64427 


219.806  Regulation  at  63  FR  33588 

confirmed 64427 

219.808  Regulation  at  63  FR  33588 

confirmed 64427 

219.808-1    Regulation    at    63    FR 

33588  confirmed 64427 

219.811  Regulation  at  63  FR  33588 
confirmed 64427 

219.811-1    Regulation    at    63    FR 

33588  confirmed 64427 

219.811-2    Regulation    at    63    FR 

33588  confirmed 64427 

219.811-3    Regulation    at    63    FR 

33588  confirmed 64427 

219.812  Regulation  at  63  FR  33588 
confirmed 64427 

219.1006  (d)  amended 45198 

219.1203—219.1204  (Subpart  219.12) 

Added:  interim 64429 

222.101-3  Revised 28109 

222.101-3-70  (b)  introductory  text 

revised 28109 

223.570-4  (b)  revised 2598 

223.7000—223.7002  (Subpart  223.70) 

Removed 67804 

225.74  Regulation  at  63  FR  31937 

confirmed 24530 

225.105  (5)(ii)(B)  revised 2598 

225.408  (a)(ii)  and  (iv)  amended 

8730 

225.770-3  (a)  revised 2598 

225.771  Added:  interim 8728 

225.771-1  Added:  interim 8728 

225.771-2  Added:  interim 8728 

225.771-3  Added:  interim 8728 

225.771-4  Added:  interim 8728 

225.872-3  (g)  amended 55052 

225.872-6    (c)    introductory    text 

amended 55052 

225.7002-2  (k)  added;  interim 2599 

(j)  revised:  (k)  removed 24529 

225,7005    Regulation    at    63    FR 

43888  confirmed 64427 

225.7007-4   Regulation   at   63    FR 

43888  confirmed  64427 

225.7010-3   Regulation   at   63    FR 

43888  confirmed 64427 

225.7016-1    Regulation   at   63   FR 

43888  confirmed 64427 

225.7016-2   Regulation   at   63   FR 

43888  confirmed 64427 

225.7016-3   Regulation   at   63   FR 

43888  confirmed 64427 

225.7019-1    Regulation   at  63   FR 

43888  confirmed 64427 


NOTE  Boldface  page  numbers  indicate  1998  changes. 


JULY  1999 
CHANGES  OCTOBER  1.  1998  THROUGH  JULY  30,  1999 


117 


ana 


la ' 


55052 
55052 


at    63    FR 


225.7019-3    Reerulation    at    63    FR 

43888  confirmed 64427 

225.7022-1    Reerulation   at   63   FR 

43888  confirmed 64427 

225.7022-2    Reralation    at   63    FR 

43888  confirmed 64427 

225.7022-3    Regulation    at   63    FR 

43888  confirmed 64427 

225.7303-2   lO    introductory   text 

amended 8729 

226.7007  (b)  revised:  interim  64429 

227.7203-10  (a)(1)  amended 55052 

228.370  (f)  revised       69006 

230  Heading  revised 8727 

230.7002  fbi  amended  55052 

230.7004-1       Heading 

amended 

230.7103  Amended 

231.205-6    Regulation 

63036  confirmed  64427 

231.205-18  Revised 8729 

231.205-70    Regulation    at   63    FR 

7309  confirmed  64427 

(f)  added 18828 

232.501  Revised 8731 

232.501-1  (axiii)  removed 8731 

232.501-2  Amended 8731 

232.502-1-71  Removed 8731 

232.502-4-70  (b)  removed:   (c1  re- 
designated as  (b) 8731 

232.703-3  Added 28110 

232.905  (f)(6)  revised 69007 

232.1101—232.1103  (Subpart  232.11) 

Removed 18829 

235.006  Revised:  interim 18830 

235.006-70  Added:  interim 18830 

235.015-71  Removed 69007 

235.700O-235.7003-4  (Subpart 

235.70)  Regulation  at  63  FR 

34605  confirmed 

236.102  Regulation  at  63  FR  11538 

confirmed 

236.274  Regulation  at  63  FR  11538 

confirmed 64427 

236.570  Regulation  at  63  FR  11538 

confirmed 64427 

236.601  (l)(ii)  amended 69008 

236.602-1    (a)(i)(6)(C)   revised:   in- 
terim   64430 

237.106  Revised 67805 

Revised 28110 

237.201  Revised 39430 

237.203  (2)  revised 39431 

237.270  Correctly  removed;   CFR 

correction 54078 


64427 


64427 


237 

237 
237 
237 


242.' 
242,' 
242. 
242.' 
242. 
246.: 
247. 

247. 

247. 


237.270-1      Correctly      removed: 

CFR  correction 54078 

237.270-2      Correctly      removed: 

CFR  correction 54078 

237.270-3      Correctly      removed: 

CFR  correction 54078 

.270-4      Correctly      removed; 

CFR  correction 54078 

.271  Revised 39431 

.7204  Amended 55052 

.7302  Amended 2598 

242.203  laiiiixP)  and  (Q)  amend- 
ed: (a)(i)(R)  removed 2698 

771  Revised:  interim 8729 

771-1  Revised:  interim 8729 

771-2  Revised:  interim 8729 

771-3  Revised:  interim 8729 

7205  (b)(4)(iv)  amended 55052 

370  (b)(1)  revised 2598 

271-3  (b)(1)  and  (2)(iv)(B)  re- 
vised   2598 

572-2        (f)(3)(i)        amended: 

(f)(3)(ii)  revised 56052 

573  (a),  (b)  and  (c)  revised 2598 

252.203-7001     Amended:     heading 

revised 14398 

252.204-7001  Revised 43101 

252.20^7005  Added 45197 

252.209-7001  Regulation  at  63  FR 

14837  confirmed 64427 

252.209.7004  Regulation  at  63  FR 

14837  confirmed     64427 

252.211-7005  Revised 14399 

(b)  corrected 28875 

252.212-7001  .\mended:  interim 64430 

252.215-7000      Introductory      text 

amended  ,  55052 

252.215-7002    Amended:    introduc- 
tory text  revised 55052 

252.217-7027  Amended 55052 

252.21^-7005  Amended 55052 

Rem.oved:  interim  64430 

2.^2.219-7009  Regulation  at  63  FR 

33588  confirmed     64427 

252.219-7010  Regulation  at  63  FR 

33588  confirmed      64427 

252.219-7011  Regulation  at  63  FR 

33588  confirmed  64427 

252.223-7005  Removed 67804 

252.225-7007  Amended 8730 

252.225-7012  Amended:  interim 2599 

Amended 24529 

252.225-7016  Regulation  at  63  FR 

43889  confirmed 64427 

252.225-7017  Added:  interim 8728 

252.225-7021  Amended 8730 


Note:  Boldface  page  numbers  indicate  1998  changes. 


183-249   99-6   (11) 


118 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  JULY  30,  1999 


TITLE  48  Chapter  2-Con. 

252.225-7029  Regulation  at  63  FR 

43889  confirmed 64427 

252.225-7043  Regulation  at  63  FR 

31937  confirmed 24530 

252.228-7006  Amended 69006 

252.232-7003  Removed 8731 

252.232-7004  Introductory  text  re- 
vised   8731 

252,232-7009  Removed 18829 

252.235-7004  Removed 39431 

252.235-7005  Removed 39431 

252.235-7006  Removed 39431 

252.235-7007  Removed 39431 

252.235-7008  Removed 39431 

252.235-7009  Removed 39431 

252.23&-7010  Regulation  at  63  FR 

11544  confirmed 64427 

252.236-7012  Regulation  at  63  FR 

11544  confirmed 64427 

252.243-7000  Amended 55052 

253  Note  amended 69007 

Note  amended 8727,  28109 

253.204-70    (b)(6)(i)    introductory 

text  amended 55052 

(b)(5)(iiKA).  (B)(i).  (13)(i)(A), 
(B)  introductory  text,  (C), 
(E),  (G).  (ivKl).  (14)(iii),  (iv). 
(d)(5)(vi),    (e)(1).    (2)   and   (3) 

amended 60217 

Regulation  at  63  FR  33589  con- 
firmed   64427 

(d)(5)(iv)(A)(2)  amended 2598 

(b)(5)(il)(F)(3)  revised 43101 

Revised 45198 

253.204-71    Regulation   at   63   FR 

33589  confirmed 64427 

(a)(3)  introductory  text, 
(g)(2)(il)(C)  and  (i)(l)  revised 

2598 

(g)  revised 45206 

253.213  (e)  redesignated  as  (fr. 
heading  and  new  (f)  intro- 
ductory text  and  (1)  revised 

2599 

253.213-70  (e)  amended 2600 

253.215-70  (a),  (b)(4),  (ch12)  and 
(14)  revised;  (b)(7)  removed; 
(b)(8)  and  (9)  redesignated  as 
(b)(7)  and  (8);  (c)(15)  and  (16) 

amended 55052 

(b)(4)  amended 63800 

Chapter  2  Appendix  I  amended; 

interim 64430 

.\ppendix  G  amended 71231 

Appendix  B  amended 8726 


Chapter  4— Department  of 
Agriculture  (Parts  400—499) 

413  Revised;  eff.  10-22-99 45895 

453.213  Amended:  eff,  10-22-99 45895 

Chiapter  5— General  Services 
Administration  (Parts  600—599) 

Chapter  5  Revised 37202 

511.204  !c)  revised;  interim 4789 

516.505  la)  revised;  interim 4789 

542.302  (b)(5)  revised:  interim 4789 

552.216-73  Amended;  interim 4789 

552.219-72  Revised 15306 

552.219-73  Revised 15306 

552.219-74  Revised 15307 

552.238-72  Amended;  interim 4789 

552.238-76  Amended:  interim 4789 

552.243-72  Amended:  interim 4789 

Ctiapter  6— Department  of  State 
(Parts  600-699) 

601.105  Redesignated   as   601.106; 

new  601.105  added 43619 

Added 43620 

601.105-3  Added 43619 

601.106  Redesignated  from  601.105 
43619 

Revised 43620 

601.301  (a)(1)  designation  and  (2) 
removed 43620 

601.302  (a)  amended 43620 

601.303(c)  amended 43620 

601.471  Removed 43620 

601.601—601.670     (Subpart     601.6) 

Heading  revised 43620 

601.602-3  Removed 43620 

601.602-3-70  Removed 43620 

601.603-3  (a)  heading  and  (d) 
added;  (a)  amended;  (b)  re- 
vised  43620 

601.603-70  (a)(1)  introductory 
text.  (2),  (3).  (7),  (8).  (b)  intro- 
ductory text  and  (1)  through 
(6)  amended;  (a)(3)  heading 
and  (9)  revised:  (b)(7)  added 

43620 

601.670  Removed 43620 

602.101-70  Amended 43620 

603.104—603.104-10  (Subpart  603.1) 

Revised 43620 

603.203  Removed 43621 

603.303  (Subpart  603.3)  Removed 
43621 

603.405  Added 43621 
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603.408  Removed 43621 

603.408-1  Removed 43621 

603.670  Removed 43621 

603.905—603.906     (Subpart     603.9) 

Added 43621 

604.202  (Subpart  604.2)  Removed 

43621 

604.404—604.404-7    (Subpart   604.4) 

Removed 43621 

604. .502  (Subpart  604.5)  Added 43621 

604.7001—604.7002  (Subpart  604.70) 

Removed 43621 

605.202-70  (a)  amended 43621 

605.207  Removed 43621 

605.303  la)  amended 43621 

606.101—606.101-70    Subpart  606.1) 

Removed 43621 

606.302-6  (c)(1)  introductory  text 

and  (c)(l)(vi)  amended 43621 

606.304  'a)(2)  amended -.43621 

606.501  (b)  amended 43622 

606.570  Revised 43622 

608  Removed 43622 

609.206  Added 43622 

609.206-1  Added 43622 

609.404  Heading  revised 43622 

609.405  (d)(4)(i)  and  (ii)  revised 43622 

609.406-3  (a)(1)  and  (b)(7)  revised 

43622 

609.5  Heading  revised 43622 

610  Removed 43622 

611  Added 43622 

613  Revised 43623 

614.201—614.201-70  (Subpart  614.2) 

Revised 43623 

614.404-1  (fi  added 43623 

614.406  Redesignated  as  614.407 43623 

614.406-3  Redesignated  as  614.407- 

3 43623 

614.40&-4  Redesignated  as  614.407- 

4 43623 

614.407  Redesignated  from  614.406 
43623 

614.407-3       Redesignated       from 

614.406-3  and  amended 43623 

614.407-4       Redesignated       from 

614.406-4  and  amended 43623 

615  Revised 43623 

616.102—616.102-70  (Subpart  616.1) 

Removed 43624 

616.301-3—616.306   (Subpart   616.3) 

Removed 43624 

616.505  Redesignated   as   616.506: 

new  616.505  added 43624 

616.506  Redesignated         from 
616.505:  heading  revised 43624 


616.505-70        Redesignated        as 

616.50&-70 43624 

616.506-70      Redesignated      from 

616.505-70 43624 

616.603—616.603-2   (Subpart   616.6) 

Removed 43624 

617.104—617.108     (Subpart     617.1) 

Revised 43624 

617.502  Removed 43624 

617.503  Added 43624 

617.504-70  (a)  amended 43624 

619  Heading  revised 43624 

619.201  (d)(5)  amended:  (d)(18)  re- 
vised  43624 

619.501  Amended 43624 

619.505  Heading  revised 43624 

619.705—619.708-70  i  Subpart  619.7 1 

Heading  revised 43624 

619.705-3  Revised 43624 

619.800—619.812     (Subpart     619.8 1 

Revised 43624 

622.401  Removed 43626 

622.406-3  Rem.oved 43626 

622.803  Added 43626 

622.1303—622.1308  (Subpart  622.13) 

Headi ng  revised 43626 

622.1403—622.1402  (Subpart  622.14) 

Headi  ng  revised 43626 

623.400—623.404     (Subpart      623.4' 

Revised 43626 

625.901—625.903     (Subpart     625.9) 

Removed 43626 

625.7001—625.7002  (Subpart  625.70) 

Added 43626 

626  Added 43627 

628.305  lb)  introductory  text  re- 
vised: (b)(1).  (2),  and  (3)  re- 
moved  x^ 43627 

628.306  Amended 43627 

628.307  Revised 43627 

628.307-70  Removed 43627 

629.402  Added 43627 

629.402-1  Added 43627 

629.402-1-70  Added 43627 

630  Removed 43627 

631.205^231.205-6   (Subpart  631.2) 

Added 43627 

632.006  Added 43627 

632.006-1  Added 43627 

632.006-2  Added 43627 

632.006-4  Added 43627 

632.114  (Subpart  632.1)  Added 43627 

632.201  (Subpart  632.2)  Added 43627 

632.404  Added 43627 

632.702—632.705-70  (Subpart  632.7) 

Revised 43628 
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TITLE  48   Chapter  6-Con. 

632.803  (b)  amended 43628 

633.102  Amended 43628 

633.103  Revised 43628 

633.104  Revised 43628 

633.105  Removed 43628 

633.211  Removed 43628 

633.21^1^70   (c)   introductory    text 

and  (c)(2).  (4),  (5),  and  (6)(ili) 

amended 43628 

633.270-1  Amended 43628 

633.270-2  Amended 43628 

633.270-3  Amended 43628 

634.001  Removed 43628 

634.001-70  Removed 43628 

634.002  Removed 43628 

634.003  (a)  amended 43628 

634.005-6  Amended 43628 

636.101-70  Amended 43628 

636.513  (Subpart  636.5)  Added 43628 

636.602-1  Added 43628 

637.104-70    Heading    revised:    (g) 

and  (h)  amended:  (i)  added 
43629 

637.106  Removed 43629 

637.110  (C)  amended 43629 

637.204  (Subpart  637.2)  Added 43629 

639  Removed ...43629 

641  Added 43629 

642  Heading  revised 43629 

642.270—642.271      (Subpart     642.2) 

Headl  ns?  revised 43629 

642.271  Revised 43629 

642.703—642.703-2   (Subpart   642.7) 

Added 43629 

643.102-70  (a)  designation  and  (b) 

removed 43629 

643  104  Added 43629 

643.104-70  Added 43629 

644  Added 43629 

645,403  (Subpart  645.4)  Added 43629 

646  Removed 43629 

647.207—647.207-7    (Subpart  647.2) 

Added 43629 

649.111  Removed 43629 

652  203-70  Removed 43629 

652.20;i-71  Removed 43629 

652.204  70  Removed 43629 

652  204-71  Removed 43629 

652  206-70  Revised 43629 

652.214-70  Removed 43630 

652.214-71  Removed 43630 

652.216-70  Introductory   text   re- 
vised  43630 

652.216-71  Revised 43630 

652  2ia  71  Added 43630 

652.223-70  Removed 43631 


652.223-71  Removed , 
652.223-72  Removed , 
652.223-73  Removed. 


.43631 
.43631 
.43631 


652.223-74  Removed 43631 

652.223-75  Removed 43631 

652.223-76  Removed 43631 

652.223-77  Removed 43631 

652.223-78  Removed 43631 

652.225-70  Added 43631 

652.225-71  Added 43631 

652.226-70  .\dded 43631 

652.228-70  Introductory  text  re- 
vised  43632 

652.228-71  Revised 43632 

652.228-72  Removed 43632 

652.228-73  Removed 43632 

652.228-74  Revised 43632 

652.228-75  Removed 43632 

652.228-76  Revised 43632 

652.228-77  Removed 43632 

652.229-70  Introductory  text  re- 
vised  43633 

652.229-71  Added 43633 

652.232-70  .Amended 43633 

652.232-71  Amended 43633 

652.232-72  Added 43633 

652.236-70  .\dded 43633 

652.237-71  Amended 43634 

652.237-72  Amended 43634 

652.242-70  Amended 43634 

652.242-71  Introductory  text  re- 
vised  43634 

652.242-72  Introductory  text  re- 
vised  43634 

652.242-73  Added 43634 

652.243-70  Added 43634 

652.246-70  Removed 43634 

653.213-70  Removed 43634 

653.219  Heading  revised 43634 

653.219-70  Revised 43634 

Chapter  7— Agency  for  Inter- 
national Development  (Parts 
700-799) 

701.105  (a)  amended:  (cj  revised 

16648 

701.301—701.303     (Subpart     701.3) 

Revised 42040 

701.601—701.603-70  (Subpart  701.6) 

Heading  revised 42041 

701.601  (a)  and  (b)  redesignated 
as  (b)  and  (c);  new  (a)  added; 
new  (c)(1)  removed:  new 
(c)(2),  (3)  and  (4)  redesignated 
as  (c)(1).  (2)  and  (3) 42041 

701.602-3  Amended 42040 


note:  Boldfoce  page  numbers  indicate  1998  changes. 


JULY  1999 
CHANGES  OCTOBER  1,  1998  THROUGH  JULY  30,  1999 


121 


702.170-9  Amended 42041 

702.170-13  Revised 42041 

702.170-14  Removed 42041 

702.170-17  Revised 42041 

703.104-5  Revised 16648 

703.104-10.1  Added 16648 

703.104-11  Removed 42041 

705.502  Added 5006 

(a)  amended 42042 

706.302-70  (b)(4)  amended 42042 

706.501  Amended 5006.  42040 

709.403  Amended 42040 

709.503  Amended 5006 

Revised 42042 

709.507-2  (C)  revised 5006 

714.406-3  Amended 42040 

714.406-4  Amended 42040 

715.303-70—715.370-2      Desig-nated 

as  Subpart  715.3 16648 

715.303-70      Redesig-nated      from 

715.604-70:  (b)(3)  revised 16648 

715.305  Added 16648 

(c)  corrected 25405 

715.370  Added 16649 

715.370-1       Redesignated       from 

715.613-70 16648 

Corrected 19217 

715.370-2       Redesignated       from 

715.613-71 16648 

715.413-2  (Subpart  715.4)  Removed 

16648 

715.502  Redesignated  as  715.602 16648 

715.504  Redesignated  as  715.604 16648 

715.506  Removed 16648 

715.506-1  Removed 16648 

715.602—715.604      Designated      as 

Subpart  715.6 16648 

715.602  Redesignated  from  715.502 

16648 

(b)  and  (c)  revised 16649 

(b)  correctly  designated 25405 

715.604  Redesignated  as  715.304: 
new  715.604  redesignated 
from  715.504 16648 

Heading    and    (a)   revised:    (c) 

added 16649 

715.604-70        Redesignated        as 

715.303-70 16648 

715.605  Removed 16648 

715.613-71         Redesignated        as 

715.370-2 16648 

716.303  (c)  amended 42042 

716.306  Removed 42042 

716.406  Added 5007 

719  Heading  revised 42042 

719.271-6  (a)(3)  amended 42042 

NOTE  Boldface  page  numbera  indteato  1998  change*. 


722.805-70  (Subpart  722.8)  Revised 

5007 

(ei  corrected 18481 

726.7005  Amended 42040 

731.205-6  (b)  added:  (d)  removed 

5008 

731.205-71  Added 16649 

731.371  (b)(1)  revised 5008 

732.402  (e)(1)  revised 5008.  42042 

732.406-72  (b)(2i  amended 42042 

732.406-73  Existing  text  des- 
ignated as  (a):  (b)  added 5008 

(b)  corrected 18481 

733,101  (a)  removed:  ib)  and  (ci 
redesignated  as  (a)  and  (b) 

42042 

733.103-71  Amended 42040 

733.103-72  Amended 42040 

733.103-73  Amended 42040 

734.002-70  Amended 42040 

745  Added 5008 

747  Added 5008 

749.111-70  Amended 42040 

749.111-71  Amended 42040 

750.7101  Amended:  lai  designa- 
tion and  lb)  removed 42042 

750.7105  Amended 42040 

750.7110-1  Amended 42042 

750.7110-2  Amended 42040 

750.7110-3  Amended 42040 

750.7110-4  Amended 42040 

752.202-1  Amended  42042 

752.204-2  Amended 5008 

752.209-71  Introductory  text  re- 
vised   5008 

752.216-70  Added 5008 

752.231-71  Added 16649 

752.245-71  Amended 5009 

752.247-70  Added 5009 

752.7003  Amended 5009 

752.7005  Added 5010 

(b)(2)(iv)  corrected 18481 

752.7018  Revised 5010 

752.7019  Revised 5011 

752.7026  Removed 42042 

Chapter  8— Department  of 
Veterans  Affairs  (Parts  800-899) 

801.000  Amended 69217 

801.101  (a)  amended 69217 

801.102  Redesignated  as  801  103         69217 

801.103  Redesig-nated  as  801  104: 
new  801.103  redesignated 
from  801.102  and  amended  69217 

801.104  Redesignated  from 
801.103:  (a)  amended  69217 
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TITLE  48   Chapter  8-Con. 

801.301-70  (b)(2)  amended 69217 

801.303  Heading  revised 69217 

801.601— «01. 690-6   (Subpart   801.6) 

Heading  revised 69217 

801.602-3  (a)(2)  and  (b)(2)  amend- 
ed  69217 

801.603-71   (b)   amended;    (c),   (d) 

and  (e)  removed 69217 

801.670-1  Amended 69217 

801.670-2  (a)(1)  removed;  (a)(2) 
and  (3)  redesignated  as  (a)(1) 

and  (2) 69217 

801.670-3  (a)  amended 69217 

801.670-4  (a)(1),  (2).  (b)(1),  (2)  and 

(c)  amended 69217 

801.670-5  (a)(3)  through  (6).  (8),  (9) 

and  (b)  amended 69218 

801.680  (c)  and  (d)  amended 69218 

801.690-3    (c)    introductory    text. 

(1)  and  (2)  amended 69218 

801.690-1        (c)(l)(i)        amended; 

(c)(3)(ii)  revised 69218 

801.690-6  (b)  amended 69218 

803.101-3  (b)  amended 69218 

(c)  removed 30442 

803.405  Redesignated  from  803.409 
69218 

803.409  Redesignated  as  803.405 69218 

803.7000         Introductory         text 

amended 69218 

805.205  Amended 69218 

806.302-3  Amended 69218 

806.302-5  (a),  (b).  (c)  introductory 
text.  (1),  (2).  (4).  (5)  and  (6) 
amended;  (c)(3)  revised 69218 

806.304  (a)(l)(i)  and  (2)(i)  amend- 
ed  69218 

806,501  (b)  amended 69218 

806.570  Heading  revised;  intro- 
ductory text  amended 69218 

808.001  (a)(4i  amended 69219 

808.401  Amended 69219 

808.404-1  (a)  and  (b)  amended 69219 

808.404-3  Amended 69219 

814.201  la)  amended 69219 

814  304-4  Amended 69219 

814,403  Amended 69219 

814.404-1  (b)  amended 69219 

814.404-70  Amended 69219 

814.406  Redesignated  as  814.407 69219 

814.406-3  Redesignated  as  814.407- 

3 69219 

814.406-4  Redesignated  as  814.409- 

4 69219 


814.407  Redesignated  as  814.408: 
new  814.407  redesignated 
from  814. 406 69219 

814.407-3  Redesignated  from 
814.406-3;  (a),  (b)  and  (c) 
amended 69219 

814.407-70        Redesignated        as 

814,408-70 69219 

814,407-71         Redesignated        as 

814.408-71 69219 

814.408  Redesignated  as  814.409: 
new  814.408  redesignated 
from  814.407 69219 

814.408-70      Redesignated      from 

814.407-70 69219 

814.408-71      Redesignated      from 

814.407-71 69219 

814.409  Redesignated  from  814.408 
69219 

814.409-4  Redesignated  from 
814.406-4:  (a),  (b)  and  (c) 
amended 69219 

817.102  Redesignated  as  817.105         69219 

817.102-1  Redesignated  as  817.105- 

1 69219 

817.105  Redesignated  from  817.105 

69219 

817.105-1  Redesignated  from 
817.105-1:  (b)(2)  and  (o 
amended 69219 

819  Authority  citation  revised 69219 

819.201  (a),  (b)  and  (d)  amended 

69219 

819.202-5  (c)  introductory  text, 
(g)  and  (h)  amended:  tc)(6)  re- 
moved: (c)(7)  through  (12)  re- 
designated as  (c)(6)  through 
(11) 69219 

819.202-70  Introductory  text.  (a). 

(c).  (j)  and  (k)  amended 69220 

819.502-2  (b)  removed:  (o  and  (d) 

redesignated  as  (b)  and  (c) 69220 

819.502-3  Revised 69220 

819.602-3  (a)  through  (d)  amended 

69220 

819.800  Redesignated  from 
819.801:  (b)  and  (d)  amended 

69220 

819.801  Redesignated  as  819.800         69220 
819.804  Amended:  heading  revised 

69220 

819.806         Redesignated         from 

819.806-3  and  heading  revised 

69220 
819.806-2  Redesignated  as  819.807 

69220 
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819.806-3  Redesignated  as  819,806 

819.807         Redesignated        from 
819.806-2;  heading  revised:  (b) 

amended    

819.807-70  Amended:   heading  re- 
vised   

819.7004  Amended 

822.478  (.a),  (b>  and  (c)  amended 


69220 


69220 

69220 
69220 


69220 
69220 
69220 
69220 


825  Authority  citation  revised 
825.102-70  (bi  and  (O  amended 
825.105  Amended 

825.202-70  (b)  and  (c;  amended 69220 

825.203  Amended 69220 

825.302-70  Amended 69220 


69220 
69220 
69220 


69220 
69220 


825.701  Removed 

825.703  Amended 

825.870  Amended 

825.901  Redesignated  from 
825.902:  heading  revised:  ex- 
isting text  designated  as  (a) 
and  amended:  (b)  added 

825.902  Redesignated  as  825.901 

825.904  Removed 69221 

828.101—828.106-6   (Subpart   828.1) 

Heading  revised 40519 

828.101-3  Redesignated  as  828.101- 

2 40519 

828.101-2       Redesignated       from 

828.101-3 40519 

828.101-70  (a),  (b),  and  (o  amend- 
ed  40519 

828.106  Added 40519 

828.106-6  Amended 69221 

Revised 40519 

828.106-70      Redesignated      from 

828.7000 40519 

828.203-7  (Subpart  828.2)  Added 40519 

828.306  tb)  amended 40519 

828.7000  (Subpart  828.70)  Heading 

removed 40519 

828.7000  Redesignated  as  828.106- 

70 40519 

828.7100  (a)  and  (o  amended 69221 

(a)  amended 40519 

828.7101  (b)  amended  69221 

828.7102  (a)  introductory  text,  (1) 
and  (b)  introductory  text 
amended 69221 

828.7103  (a)  amended 40519 

829  Authority  citation  revised 38593 

829.000  Revised 38593 

829.101  (Subpart  829.1)  Removed 

38593 

829.270  Removed 38593 


829. 
829, 
831 
831 

831 
832 
832 
832 
833 

833 
836 
836 
836 
838 
837 

837 
837 


837 

837 
837 
837 
837 
837 
837 
837 
837 


842 
842 
842 
842 
842 
842 
846 

846 
846 
847 
847 
847 
849 
849 
849 
849 
849 
852 
852 
852 
852 
852 


270-1  Removed 38593 

270-2  Removed 38593 

Authority  citation  revised 69221 

7001-4  (a)  and  (b)(2)  amended 

69221 

7001-5  ib^  amended 69221 

Authority  citation  revised 69221 

502-2  Amended        69221 

805-70  (b)  amended 69221 

104    (a)(1).    (2),    (b)    and    (c) 

amended    69221 

212  (a.  and  (bK4)  amended 69221 

,208  Amended     69221 

,209  Amended  69221 

,602-2  (a)  and  (b)  amended 69221 

,606-72  Amended 69221 

.203—873.271-4    (Subpart   837.2) 

Heading  revised 69221 

.203  Revised 69221 

.270  (a)  introductory  text.  (1), 
(3),  (c)  and  (d)  amended;  (e) 

revised 69221 

.271  Removed 69222 

.271-1  Removed 69222 

.271-2  Removed 69222 

.271-3  Removed 69222 

.271-4  Removed 69222 

.403  Amended 69222 

.7001  Amended 69222 

.7002  Amended 69222 

.7003     (a),     (b>     Introductory 
text.  (5).  (c)  and  (d)  amended: 

(ei  revised 69222 

Authority  citation  revised 69222 

.102  lb)  amended 69222 

.202  Amended 69222 

.705  (hi  amended 69222 

.801-70  Amended 69222 

.1203  Amended     69222 

408-70   ib)   introductory   text 

amended  69222 

408-71  lai  amended 69222 

471  (ai  and  (b)  amended 69222 

Authority  citation  revised 69222 

303-1  (b)  amended    69222 

30,5-70  Amended     69222 

.\uthority  citation  revised 69222 

106  Amended 69222 

107  Amended  69223 

111-70  Amended 69223 

111-72  (c)  amended 69223 

203-70  Removed 30443 

203-71  Amended 69223 

211-70  (d)  amended 69223 

216-70  (a)  amended 69223 

222-70  Amended      69223 
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TITLE  48   Chapter  8-Con. 

852.228-70       Introductory       text 

amended 40519 

852.236-88  Introductory  text,  (a) 

and  (b)  amended 69223 

852.236-89  Amended 69223 

852.247-70  Amended 69223 

852.270-3  Heading  revised 69223 

852.271-73  Amended 69223 

853  Authority  citation  revised 69223 

853.107  Amended 69223 

870  Authority  citation  revised 69223 

870.114-3        Introductory        text 

amended 69223 

870.114-4  Amended 69223 

870.115  (a)  amended 69223 

871,102  'at  amended 69223 

Chapter  9— Department  of  Energy 
(Parts  900-999) 


903 
909 
913 
915 
915 

915 

916 


919 

919 
922 
935 
935 
935 
935 
970 
970 

970 
970 
970 
970 
970 
970 
970 
970 
970 
970 
970 
970 
970 


104-3  Added 56851 

104-3  Added 16651 

507  Removed 12876 

Revised 56851 

404-4-71-5  (d),  (f)  and  (h)  re- 
vised  12227 

404-4-72  (a)  introductory  text 

revised 12229 

504—916.505  Designated  as 
Subpart    916.5    and    heading 

added 56860 

602-1  (a)(2)  amended 56860 

805-2  Revised 56860 

7101  Revised 12876 

016  Removed 56860 

016-1  Removed 56860 

016-2  Removed 56860 

016^8  Removed 56860 

0902  Added 16651 

15404-4—970.15407-2-3  (Sub- 
part 970.15)  Revised 56861 

1504-4  Revised 12229 

1504-4-1  Revised 12229 

1504-1-2  Revised 12229 

1504-4-3  Revised 12230 

1504-4-4  Revised 12231 

1504-4-5  Revised 12231 

1504-4-6  Revised 12233 

1504-4-7  Revised 12233 

1504-4-8  Revised 12233 

.1504-4-9  Added 12234 

1504-4-10  Added 12234 

1504-4-11  Added 12234 

2274-1  (a)  introductory  text 
and  (d)  amended:  (a)(1),  (2) 
and  (3)  removed:  (b)  and  (o 
revised 12876 


970.3102-1  (c)  amended 56867 

970.3102-15  (b)(1)  and  (2)  amended 

56867 

970.5202  Revised 56867 

970.5204-9  Amended 56867 

970.5204-15  Amended 56867 

970.5204-22  Amended 56867 

970.5204-44  Amended 56867 

970.5204-54  Amended 56867 

Revised 12335 

970.5204-59  Revised 12876 

970.5204-76  Amended 56867 

970.5204-86  Added 12336 

970.5204-87  Added 12336 

970.5204-88  Added 12337 

970.5204-89  Added 16651 

Cticpter  12— Department  of 
Transportation  (Parts  1200—1299) 

1201.103  Removed 2436 

1201.201-1  (d)  removed 2436 

1201.301  (a)(2)  and  (b)  added 2436 

1205.9000  (Subpart  1205.90)  Re- 
vised   2436 

1206.9000  (Subpart  1206.90)  Re- 
vised   2436 

1211.204-90  (Subpart  1211.2)  Re- 
vised   2437 

1213.106—1213.106-190         (Subpart 

1213.1)  Revised 2437 

1213.302—1213.302-590        (Subpart 

1213.3)  Added 2437 

1215  Revised 2437 

1237.104  Revised 2438 

1237.104-90  Revised 2438 

1237.104-91  Revised 2438 

1237.9000  (Subpart  1237.90)  Re- 
vised   2438 

1252.211-71  Amended 2439 

1252.215-70  Amended 2439 

1252.216-71  Amended 2439 

1252.216-72  Amended 2439 

1252.216-73  Amended 2439 

1252.211-90  Added 2439 

1252.213-90  Revised 2439 

1252.220-90  Revised 2439 

1252.228-90  Revised 2439 

1252.237-90  Revised 2439 

1252.237-91  Revised 2440 

1252.237-92  Revised 2440 

1252.237-93  Revised 2440 

1252.237-94  Revised 2440 

1252.237-95  Revised 2440 

1252.237-96  Revised 2440 

1252.237-97  Revised 2440 

1252.237-98  Revised 2440 
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1252.237-99  Revised 2440 

1252  Appendix  redesignated  from 
1253   appendix    in   part;    new 

appendix  revised 2442 

1253.215  Removed 2441 

1253,215-270  Removed 2441 

1253.3  Appendix  redesignated  in 

part  as  1253  appendix 2442 

Chapter  13— Department  of 
ComiTierce  (Parts  1300—1399) 

1333.101  Added 16652 

1333.102  Added 16652 

1333.103  Revised 16653 

1352.219-1  Removed 35080 

Ctiapter  15- EnvironrDental  Pro- 
tection Agency  (Parts 
1500-1599) 

1503.101-370—1503.104-5     (Subpart 

1503.1 )  Revised 47410 

1509.170-1  Amended 20202 

1509.170-2  Revised 20203 

1509.170-3  Revised 20203 

1509.170-4  Revised 20203 

(b)  revised 41043 

1509.170-5  Added 20203 

(d)  revised 41043 

1509.170-6  Added 20204 

1509.170-7  Added 20204 

1509.170-8  Added 20204 

1515  Revised 47410 

1516.405  (b)  amended 3876 

1533.103  Revised 17110 

1537.110  (g)  added 30444 

1552.209-76  Added 20204 

1552.215-70  Amended;  heading 
and  introductory  text  re- 
vised   47415 

1552.215-71  Revised 47415 

1552.215-72     Redesignated     from 

1552.215-73  and  revised 47415 

1552.215-73        Redesignated        as 

1552.215-72 47415 

Redesignated    from    1552.215-74 

and  revised 47417 

1552.215-74        Redesignated       as 

1552.215-73 47417 

Added 47418 

1552.216-75  Revised 3876 

1552.233-70  Added 17110 

1552.237-76  Added 30444 

1552.242-70  Amended 3876 


Cfiapter  16— Office  of  Personnel 
Management  Federal  Employ- 
ees Healthi  Benefits  Acquisition 
Regulation  (Parts  1600—1699) 

1609.7101—1609.7101-2        (Subpart 

1609.71)  Added 55337 

1615.802  (ei  added;  interim 36272 

1632.1  ic)  added;  interim .36272 

1632.170  (a>  and  (b)(1)  revised 55338 

1652.215-70  Amended;  interim 36273 

1652.216-70  (C'  amended;  interim 

36273 

1652.216-71  Amended:  interim 36273 

1652.232-70  Am^ended 55339 

1652.232-71  Amended 55339 

Amended:  interim 36274 

1652.244-70  Amended  55339 

1652.370  Table  amended     55339 

Ctiapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1801.105-1  (a>  revised 36606 

1801.105-3  Removed 36606 

1801.105-370  Rem.oved 36606 

1801.270  Revised 36606 

1801.270-1  Removed 36606 

1801.270-2  Removed 36606 

1801.270-3  Removed 36606 

1801.270-4  Removed 36606 

1802.101  Amended 19926 

1804.202  Revised 36606 

1804.203  Added 1528 

1804.805  (a)  revised 5620 

1804.805-70  .b)i2)  amended 5620 

1804.904  (Subpart  1804. 9i  Added 1528 

1804.7102  la)  amended 19926 

1804.7301  Revised 14640 

1806.501  (3i  revised 10571 

1807.105  (aM2>  added 14641 

1807.7203  Revised 5620 

1808.002-70  Revised 5620 

1809.200  Revised 36606 

1812.301  Revised 19926 

1813.003  (h)  redesignated  as  (g) 5620 

1815.304     Heading     revised:      (c) 

added 25214 

1815.304-70  (bH2)  revised 26215 

1815.403-170  Revised 10573 

1815.404-470  (c)(5)  revised 25215 

1815.670  Revised 36606 

1816.203-4  (d)(2)  amended 5620 

1816.405-274  (f)  revised 25215 
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TITLE  48  Chapter  18-Con. 

1817.7300— 1817.7302  (Subpart 

1873.73)  Added 56091 

1819.201  Heading  and  (a)  revised: 

(f)(1)  added 25215 

1819.202-170  Amended 25215 

1819.302  (Subpart  1819.3)  Heading 
revised 5620 

1819.506  Heading  revised 5620 

1819.705-2—1819.708-70       (Subpart 

1819.7)  Heading  revised 5620 

1819.705-470  Amended 25215 

1819.708  Heading  revised 5621 

1819.708-70  Revised 25215 

1819.7201  Revised 10571 

1819.7205  (b)  revised;  (c)  and  (d) 
removed 10571 

1819.7206  Revised 10571 

1819.7209  (a)(1)  and  (b)  revised 10571 

1819.7210  (c)  revised;  (d)  removed 
10572 

1819.7214  (i)  removed;  (e),  (g)  and 

(h)  revised 10572 

1819.7215  (b)  revised 10572 

1819.7216  (a)(2),  (3)  and  (b)  revised 
10572 

1819.7217  (c)  revised 10572 

1819.7219  (a)  revised 10572 

1822.101-1  (e)  added 14148 

1822.103-5  Added 14149 

1827.301  Amended 63209 

1827.303  (a)(5)  added 36606 

1827  406-70  (c)  revised 5621 

1832.906  (a)  amended 36606 

1832.908  Revised 5621 

1832.970  Removed 5621 

1832.1110  (Subpart  1832.11)  Added 

18373 

1833.103  Heading  revised:  (b)  re- 
designated as  (f):  (c),  (d)  in- 
troductory text  and  (4)  added 
36607 

1833.104  (c)(2)  revised 5621 

1834.003  (a)  revised 56093 

1834  7001—1834.7004  (Subpart 

1834.70)  Removed 56093 

1835.016  (a)(iii)  added 14641 

1836.213-70        Redesignated       as 

1836.213-370 5621 

1836.213-370     Redesignated    from 

1836.213-70 5621 

1842.270  (fi  revised 19928 

1842.302  (Subpart  1842.3)  Added 10674 

1842.7401—1842.7402  (Subpart 

1842.74)  Added 10574 

1844.201-1  (a)(iii)  revised 5621 


1845.406  Redesignated  as  1845.407: 
new  1845.406  redesignated 
from  1846.407 36606 

1846.407  Redesignated  as  1845.406: 
new      1846.407      redesignated 

from  1846.406 36606 


1852.103  (b 
1852.217-71  Added 
1852.217-72  Added 
1852.219-73 
1852.219-76 


amended 19926 

56093 

56093 

Amended 25216 

Amended 25216 

1852.219-77  Amended 10572 

1852.219-79  (b)  introductory  text. 

(e)  and  (f)  revised 10572 

1852.227-70  Amended 63209 

1852.234-70  Removed 56094 

1862.234-71  Removed 56094 

1862.235-70      Introductory      text 

amended 5621 

Amended 36606 

1852.242-74  Added 10574 

1852.242-75  Added 10575 

1852.242-76  Added 10575 

1852.242-77  Added 10575 

1853.208-70   Heading   and    (c)   re- 
vised   5621 

1853.271  Added 19926 

1871.101—1871.104  (Subpart  1871.1) 

Revised 19926 

1871.204  Revised 71604 

(a),    (d)    and    (f)    revised;    (h) 

added 19927 

1871.401-1     (b)(3)     revised:     (b)(5) 

added 19927 

1871.401-2  Heading  revised:  (b)(5) 

added 19927 

1871.401-3  Heading  revised:  (a)(4) 

added 19927 

1871.401-4  (a)(5)  added 19928 

1871.401-5  (b)  revised 19928 

1871.401-6  (a)(2)  amended 71604 

(a)(2)  correctly  revised:  (a)(3) 
correctly  added:  CFR  correc- 
tion  152S 

1871.405  Removed 19928 

1871.506  Revised 19928 

1871.602  Amended 19928 

Revised 36606 

1871.603  (b)  and  (c)  redesignated 
as  (d)  and  (e):  new  (b)  and 

new  (c)  added 19928 

1872.102  (a)(1)  revised 14641 

1872.303  (b)  amended 36606 

1872.305  (c)  amended 36606 
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Chapter  24— Department  of  Hous- 
ing and  Urban  Development 
(Parts  2400-2499) 

2401.105  Amended;  interim 46094 

2401.105-2  (C)  amended;  interim 

46094 

2401.601-70  Amended;  interim 46094 

2401.601-71  Revised;  interim 46094 

2401.601-72  Removed;  interim 46094 

2401.601-73  Removed;  interim 46094 

2401.603-2  Introductory  text  and 

(d)  revised;  interim 46094 

2401.603-3  Revised;  interim 46094 

2402.101  Revised;  interim 46094 

2403.101  Revised;  interim 46095 

2403.408-1  Removed;  interim 46095 

2403.409  Redesignated  as  2403.405; 

interim 46095 

2403.405        Redesignated        from 

2403.409;  interim  46095 

2403.502  Redesiernated  as  2403.502- 

70;  interim 46095 

2403.502-70     Redesignated     from. 

2403.502  and  revised:  interim 

46095 

2403.601  Redesignated  as  2403.602; 
interim 46095 

2403.602  Redesignated  from 
2403.601;  interim 46095 

2409.500— 2409.507-2  (Subpart 
2409.5)  Title  amended;  in- 
terim   46095 

2409.500  Removed;  interim 46095 

2409.502  Removed;  interim 46095 

2409.504  Removed:  interim 46095 

2409.701  Redesignated  as 

2409.7001:  interim 46095 

2409.7001       Redesignated       from 

2409.701;  interim 46095 

2413.106-2  Removed:  interim 46095 

2413.301—2413.307  (Subpart  2413.3) 

Heading  added;  interim 46095 

2413.301  Redesignated  from 
2413.601:  heading  revised:  in- 
terim   46095 

2413.305-2      Redesignated      from 

2413.402;  interim 46095 

2413.305-3  Redesignated  from 
2413.403  and  amended;  in- 
terim   46095 

2413.307  Redesignated  from 
2413.505-1  and  amended;  in- 
terim   46095 

2413.402  Redesignated  as  2413.305- 

2;  interim 46095 


2413.403  Redesignated  as  2413.30S- 

3:  interim 46095 

2413.505-1         Redesignated        as 

2413.307;  interim 46095 

2413.601  I  Subpart  2413.6)  Redesig- 
nated as  2413.301:  heading  re- 

mioved:  interim 46095 

2414.407-4  Amended:  interim 46095 

2415.204   (Subpart   2415.2)   Added: 

interim 46095 

2415.209  Redesignated  from 
2415.407  and  revised;  interim 

46095 

2415.303—2415.308  (Subpart  2415.3) 

Heading  added:  interim 46096 

2415.303  Redesignated  from 
2415.604;  interim 46096 

2415.304  Redesignated  from 
2415.605;  interim 46095 

Revised;  interim 46096 

2415.305  Redesignated  from 
2415.608:  (a)<3)  amended  (b) 
removed;  interim 46096 

2415.308        Redesignated        from 
2415.611  and  revised:  interim 
46096 

2415.407  Redesignated  as  2415.209; 

interim 46095 

2415.413—2415.413-2  (Subpart 

2415.4)  Removed;  interim 46095 

2415.505  Redesignated  as  2415.605; 
interim 46095 

2415.505-70        Redesignated        as 

2415.605-70;  interim 46095 

2415.506  Redesignated  as  2415.606; 
interim 46096 

2415.605  Redesignated  as  2415.304: 
new  2415.605  redesignated 
from  2415.505;  interim 46095 

2415.605-70  Redesignated  from 
2415.505-70  and  amended:  in- 
terim.    46095 

2415.606  Redesignated        from 
2415.506  and  revised;  interim 
46096 

2415.507  Redesignated  from 
2415.1005;  interim 46096 

2415.604  Redesignated  as  2415.303; 

interim 46096 

2415.608  Redesignated  as  2415.305: 

interim 46096 

2415.610  Removed;  interim 46096 

2415.611  Redesignated  as  2415.308; 
interim 46096 

2415.613  Removed;  interim 46096 

2415.61(^70  Removed;  interim 46096 
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2415.613-71  Removed:  interim 46096 

2415.1005         Redesignated         as 

2415.507;  interim 46096 

2416.405  Redesignated  as  2416.406. 
interim 46096 

2416.406  Redesignated  from 
2416.405;  interim 46096 

2416.505   (Subpart   2416.5)   Added; 

interim 46096 

2416.603-2  Revised;  interim 46096 

2419.503  Amended;  interim 46097 

2419.708  Footnote  3  removed;  (f) 

added;  interim 46097 

2424  Authority  citation  revised; 

interim 46097 

2424.103  (Subpart  2424.1)  Heading 

revised;  i n ter im 46097 

2424.202  Redesignated  as  2424.203; 
interim 46097 

2424.203  Redesignated  from 
2424.202;  interim 46097 

2424.202-70  Removed;  interim 46097 

2425.402  Existing  text  designated 

as  (a)(1):  interim 46097 

2426.701  Redesignated  as 
2426.7001:  Interim 46097 

2426.7001  Redesignated  from 
2426.701;  interim 46097 

2426.702  Redesignated  as 
2426.7002;  interim 46097 

2426.7002  Redesignated  from 
2426.702;  interim 46097 

2428.106-6  Revised;  interim 46097 

2432.402  (Subpart  2432.4)  Heading 

revised;  interim 46097 

2432.402  (e)(1)  revised;  interim 46097 

2432.906  Existing  text  designated 

as  (a);  interim 46097 

2432.908  Revised:  interim 46097 

2433.101-70  Removed:  interim 46097 

2433.102-70  Revised:  interim 46097 

2433.103  Revised:  interim 46097 

2433.10;^70  Removed;  interim 46097 

2433.105  Removed:  interim 46097 

2433.106  Added:  mterim 46097 

2436.602-5  Amended:  interim 46098 

2437.101  Removed;  interim 46098 

2437.110  Footnote  4  and  (e)  re- 
moved: (f)  and  (h)  redesig- 
nated as  (e)  and  (f);  (g)  redes- 
ignated   as    2439.107    (a):    (d) 

and  new  (e)  revised:  interim 


2439.107  (a)  redesignated  from 
2439.110  (g)  and  revised:  in- 
terim   


.46098 


2437.205  Rem.oved:  interim 

2442.1502  (Subpart  2442.15)  Added: 
interim 

2446.6  (Subpart)  Removed:  in- 
terim   

2451  Authority  citation  revised 


.46098 


.46098 


.46098 


,46098 


.46098 


2451.303  (Subpart  2451. 3i  Redesig- 
nated   as    2451,7001    (Subpart 

2451,70):  interim 46098 

2451.7001  (Subpart  2451.70)  Redes- 
ignated from  2451.303  (Sub- 
part 2451.3);  interim 46098 

2452.215-70  Amended:  interim 46098 

2452.216-73  (b)  amended;  interim 

46098 

2452.219-71  Added;  interim 46098 

2452,224-70  Removed:  interim 46098 

2452.232-70  Revised:  interim 46099 

2452,232-71  Revised;  interim 46099 

2452.233-70  Added:  interim 46099 

2452.237-73  Revised:  interim 46099 

2452.237-74  Removed:  interim 46099 

2452.237-75  Revised;  interim 46099 

2452.237-76  Redesignated  as 
2452,239-70  and  revised:  in- 
terim  46100 

2452.239-70      Redesignated      from 

2452,237-76:  interim 46100 

2452.237-77  Revised:  interim 46100 

2452.251-70  Revised;  interim 46101 

2453  Nomenclature  change:  in- 
terim   46101 

2453.213  Removed;  interim 46101 

2453.213-70  Removed:  interim 46101 

2453.213-71  Removed:  interim 46101 

2453.215-70  Removed;  interim 46101 

2453.237-70  Removed:  interim 46101 

2453.246-70  Removed:  interim 46101 

Chapter  28— Department  of 
Justice  (Parts  2800-2899) 


2832.1110  (Subpart  2832.11)  Added 


.37045 


Ctiapter  53— Department  of  ttie 
Air  Force  Federal  Acquisition 
Regulation  Supplement  (Parts 
5300-5399) 

5315  Removed 995 

5316  Removed 67600 

5350  Removed 71390 
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Chapter  54— Defense  Logistics 
Agency,  Department  of  De- 
fense (Parts  5400-5499) 

5416  Added 41835 

Ctiapter  61— General  Services 
Administration  Board  of  Con- 
tract Appeals  (Parts 
6100-6199) 

6103  Authority  citation  revised 

38143 

6103.1  (a)  and  (b)  amended 38143 

6103.2  (a)(5).  (c).  and  id'  amended 
38143 

6103.3  Amended 38143 

6103.4  Revised 38143 

6103.5  Amended 38143 

6103.6  Amended 38143 

6103.7  Amended 38143 


Proposed  Rules: 


.26264 

.40694 

57568 

..37360 


11 63778,  68344 

12 26264.  40494 

14 4248.  40494 

15 4248,  40494 

16 24472 


.3618.  44100 

26264 

40494 


17 

23 

26 

28 71710 

31 3380,  4760,  27654,  28330,  37360 

32 6758 

36  71710 

40494 

42 57568 

44 71710 

45 23982 

46  57878 

47 7736.  37640,  40998 

48 24472 

49 71710 

52 63778,  68344,  71710,  7171 1 

3618.  3786.  4248.  6758,  7736,  23982, 

24472.  26264,  32738,  37640,  40494. 
40694,  40998 

201 22822.  28134.  41060 

204 2617.  14424.  22822 

208 38878 

212 2617,  33238.  38878 

213 2617,  28134,  38878,  41060 


214 33239, 

215 23814,33239, 

225 

231 

Cl^Ct ■■>••■■■••••><•■>•>>•••>>  rrr*  >.>■■> 

245 

247 

252 2617.  14424.  33238.  38878, 

253 

300—399  (Ch.  ni) 

536 

552 

601  

602  

603  

604  

605 

606 

608  

609  

610 

611 

613 

614  

615  

616  

617 

619  

622  

623  

625  

626 

628  

629  

630 

631 

632  

633  

634 

636 

637 

639 

641 

642  

643  

644  

645  

646  

647   „ 

649  

652  

663 

700—799  (Ch.  VII) 

712 

727 

742  59501, 


38878 
38878 
.22825 
65727 
.38878 
.39456 
.33238 
39456 
...2617 
...1344 
.44683 
.35122 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
66728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
65728 
59501 
59501 
59501 
64539 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  JULY  30,  1999 


TITLE  48   Proposed  Rules:  -  Con. 

752 59501 

801 60256 

806 60256 

808 29981 

812 60256 

29981 

813 29981 

829 4607 

837 60256 

852 60256 

29981 

853 29981 

873 60256 

909 60268 

970 60268,  64024 

14206 

1201 52666 

1205 52666 

1206 52666 

1211 52666 

1213 52666 

1215 52666 

1237 52666 

1252 52666 

1253 52666 

1503 71415 

1515 71415 

1526 67845 

1537 3060 

1552 67845,71415 

3060 

1807 38880 

....: 38880 


1811. 
1812. 
1815. 
1816. 
1823. 
1833. 
1842. 


1845. 


38880 

.30468.  38880 

38880 

38880 

17603 

63654 

38880 

26721 


1846 38880 

1852 63654 

26721,  38880 

2000—2099  (Ch.  20) 67726 

2403 46104 

2409 46104 

2436 46104 

2439 46104 

2442 46104 

2452 46104 

2453 46104 

9903 45700 


TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  ttie  Secretary 
of  Transportotiori  (Parts  1  —99) 

1.46  (ppp)  added 59475 

(ppp)  correctly  designated 3876 

(qqq)  added 7814 

(rrn  added 29601 

(sss)  added 36802 

(WW)  revised 46594 

1.48  (11)  added 7814 

1.49  (kk)  added 57610 

(11)  added 7814 

1.66  (bb)  added 2150 

(CO  added 24958 

(dd)  added 36802 

23  Heading  and  authority  cita- 
tion revised 5126 

23.1—23.7  (Subpart  A)  Removed 

5126 

23.41—23.55  (Subpart  C)  Removed 

5126 


23.61—23.69  (Subpart  D)  Removed 
23.73—23.87  (Subpart  E)  Removed 


.5126 


.5126 

23.89  Amended 5126 

23.93      (a)      introductory      text 

amended 5126 

23.95  (a)(1).   (0(1).   (2)   and   (g)(1) 

amended:  (0(5)  removed 5126 

(f)(2)  and  (3)  removed 34570 

23.97  Amended 5126 

23.111  Removed 5126 

24.2  Amended 7131 

24.102  (k)  amended 7132 

24.103  (C)  amended 7132 

24.105(c)  amended 7132 

24.202  Amended 7132 

24.203  (a)(4)  redesignated  as 
(a)(5):  new  (a)(4)  added:  (b) 
amended 7132 

24.204  (a)  amended 7132 

24.205  (c)(2)(ii)(B)  amended 7132 

24.208  Redesignated     as     24.209: 

new  24.208  added 7132 

24.209  Redesignated  from  24.208 
7132 

24.301  Introductory  text  amend- 
ed  7132 

24.303  (a)  amended 7132 

24.304  Introductory  text  amend- 
ed  7132 

24.306  (a)(6)  and  (c)  amended 7132 

24.307  (a)  amended 7132 
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24.401  (c)(4)(ii)  amended 7132 

24.403  (a)  and  (b)  amended 7132 

24.404  (c)(2)  amended 7132 

24  Appendix  A  amended 7132 

26  Added 5126 

Authority  citation  revised 34570 

26.5  Amended 34570 

26.21  (a)(2)  revised;  (b)(1)  amend- 
ed  34570 

26.45  (c)(5)  amended 34570 

26.67  (a)(2)(i)  revised:  (a)(2)(ii)  re- 
designated as  (a)(2)(iii);  new 

(a)(2)(ii)  added 34570 

37.15  Revised 64837,  64838 

40.29  (e)(1)  table  and  (f)(1)  table 

amended 65129 

80  Added 29750 

Chapter  I— Research  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100-199) 

107.503  (a)(3)  amended 52846 

107.606  (a)(5)  am.ended 52847 

171.2  (d)(1)  amended 10752 

171.5  (a)i3)  amended 9925 

Removed 28046 

171.7  (a)(3)  table  amended 52847,  57930 

(a)(3)  table  amended 10752.  10753. 

28046 
(a)(3)  table  amended:  eff.  3-1-00 
45396 

171.8  Amended 52847 

Amended 10753.  28046 

171.11  (d)i4)(ii)  revised 57930 

(d)(14)  amended 10753 

(d)(15)    revised:    (dKl6)    added; 

eff.  3-1-00 45396 

(d)(9)(iii)  corrected:   CFR  cor- 
rection  45457 

171.12  (b)(17)  amended 10753 

(b)(18)  revised;  eff.  3-1-00 45396 

(b)(8)(iii)   corrected;   CFR   cor- 
rection   45457 

171.12a  (b)(16)  amended 10753 

(b )( 17 )  revised:  eff.  3-1-00 45396 

(b)(5)(iii)   corrected:   CFR   cor- 
rection  45457 

171.14  (c)(1)  revised 52847 

(b)   table   and   (d)(2)   amended; 
(d)  introductory  te.xt  and  (1) 

revised:  (d)(3)  added 10753 

172.101  (c)(ll)  introductory  text. 

(f)  and  table  amended 52847 

Table  amended 52849 


(b)  introductory  text  revised; 
(b)(4)  and  (5)  redesignated  as 
(b)(5)  and  (6);  new  (b)(4) 
added:  (r)  table  amended 10753 

Table  amended 10754,  10772 

Table  and  Appendix  B  amend- 
ed  10773.  44428 

Appendix  B  amended 10774.  10775 

Corrected 44578 

Table  amended;  eff.  3-1-00 45396 

172.102  (c)(1)  amended 52849 

(c)(1),  (2).  (3)  and  (5)  amended 

10775 

(c)(1)  and  (2)  amended;  eff.  3-1- 

00 45397 

172.203  (m)(l)  amended 52849 

(k)  introductory  text  and  (1) 
amended 10775 

(k)(3>  removed:  (k)(4)  redesig- 
nated as  (k)(3) 10776 

(k)  introductory  text  amended; 
(k)(l)  and  (m)(2)  removed; 
(k)(2).  (k)(3).  and  (m)(3)  re- 
designated   as    (k)(l),    (k)(2), 

and  imM2) 44428 

172.313  (d)  added 10776 

172.400  (b)  amended 10776 

172.400a  (a)(7)  amended 52849 

(d)  removed 10776 

172,405  (ci  added 10776 

172.407  (c)(4i  revised 10776 

172.431  Removed 10776 

172.504  Table  amended 52849 

(e)  Table  2  amended;  (0(10)  re- 
vised   10776 

172.553  Removed 10776 

173.1  (di  amended 10776 

173.2a  (b)  table  amended 10776 

173,6  ( c !( 2 )  amended  .52849 

173,25  Heading  and  (hi  revised 10776 

173.28  (ci(2)  revised;  (c)(5)  added 
10776 

(c)(2)  introductory  text  amend- 
ed; (c)(2)(iii)  revised 44428 

173.29  (b)(2)(iv)(B)  revised 10776 

173.32b  (b)(1)  and  (2)  amended 10776 

173.32c  (j)  revised 10777 

(ji  amended 44428 

173.33  (aK3^  amended  52849 

173.34  (exlSiii)  table  amended          52849 
(e)  table  amended 10777 

173.35  Heading  and  (b)  revised 10777 

173.56  (b)(2)(i)  and  (3)(i)  amended 

10777 

173.58     (a)     introductory     text 

amended 52849 
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TITLE  49   Chapter  l-Con. 

173.59  Amended 10777 

173.62  (c)  table  amended 52849 

173.121  (bXlKil)  revised 10777 

173.159  (g)(2)  amended 10777 

173.162  Revised 10777 

173.164  (a)(1).  (2)  and  (3)  revised; 

(a)(4)  added 10777 

(c)  introductory  text  amended 

10778 

173.166  (a),  (b)  introductory  text. 
(2).  (3)(ii).  (c)  and  (f)  amend- 
ed  10778 

173.196  (a)(l)(ill)  amended 10778 

173.220  Revised 10778 

173.221  Revised 10779 

173.222  Revised 10779 

(c)   introductory  text  and   (4) 

amended 44428 

173.224  (c)(3)  Introductory  text 
amended 10779 

173.225  (b)  table  amended 10779 

(b)  table  and  (c)(2)  amended 10780 

173.243     (e)(2)     amended:     (e)(3) 

added 10780 

173.247  (a)  amended 52849 

173.301  (i)  revised 10780 

173.306  (d)  removed;  (f)(4)  and  (5) 

added 10781 

173.315   (k)   and   (n)   revised;   (p) 

added 28046 

173.403  Amended 52849 

173.416  (f)  amended 52849 

173.422  (b)(1)  amended 52849 

173.425  Table  7  amended 52849 

173.427  (a)(3)  amended 52849 

173.433  (g)  table  amended 52849 

173.461  (a)  Introductory  text  and 

(b)  amended 52850 

174.81        (f)        table       amended; 

(g)(3)(vi)  added 10781 

174.680  Revised 10781 

175.10  (a)(24)  removed;  (b)  added; 

eff.  3-1-00 45397 

175.85  (h)  and  (1)  added:  eff.  3-1-00 

45397 

175.630  (a)  amended 10781 

175.700  (b)  amended 52850 

176.76  (i)  added 10781 

176.83  (a)(1),  (3)  and  (8)  revised: 

(a)(10)  added 10781 

176.83  (g)(3)  table  amended 10782 

176.600  Heading,  (a)  and  (c)  re- 
vised  10782 

176.704  (e)(1)  and  (f)  table  amend- 
ed  52850 

177  Response  to  petitions 58323 


177.834  (i)(3)  revised:  (i)(5)  re- 
moved  28048 

177.835  (g)  introductory  text 
amended 52850 

177.840  (1)  through  (u)  added 28048 

(t)  amended 36806 

177.841  (exl)  amended;  (e)(3)  re- 
vised  10782 

177.842  (a)  amended 52850 

177.843(C)  amended 52850 

177.848       (f)       table       amended: 

(g)(3Hvi)  added 10782 

177.854  Introductory  text  re- 
moved  52850 

178.270-3  (e)  amended 10782 

178.337-1  (g)  added 28049 

178.337-8  Revised 28049 

178.337-9  (b)(7)  redesignated  as 
(b)(8);  (b)(6).  new  (8)  and  (c) 

revised;  new  (bK7)  added 28050 

178.337-11  Revised 28050 

178.338  Heading  amended 52850 

178.509  (b)(1)  amended 10782 

178.703  (b)(6)(ii)  revised 10782 

178.813  (b)  amended 10782 

179  Authority  citation  revised 52850 

179.2  (a)(2)  revised 52850 

179.3  (a)  revised  52850 

179.4  (a)  amended:  (b)  revised 52850 

179.5  (a)  and  (b)  revised 52850 

179.100—179,103-5      (Subpart      C) 

Heading  revised 52850 

180.352  Heading,  (b)(1).  (2).  (3)  in- 
troductory text,  (c)  heading 
and  introductory  text  re- 
vised; (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 

added 10782 

180.403  Introductory  text  amend- 
ed  52850 

Amended 28050 

180.405  (m)  and  (n)  added 28051 

180.407  (h)(4)  redesignated  as 
(h)(5):  (h)(l)(iii)  and  new  (4) 

added 28051 

Corrected 36806 

180.416  Added 28051 

180.417  (a)(3)(ii)  amended 52850 

(a)(1)  revised 28052 

180.509  (c)(3)(ii)  amended 52851 

180.515  (b)  amended  52851 

180  Appendixes  A  and  B  added 28052 

192.801—192.809       (Subpart        N) 

Added:  eff.  10-26-99 46865 

195  Response  to  petitions 63210 

195.1  (c)  revised 15934 
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Regulation  at  64  FR  15934  eff. 

date  corrected  to  4-2-99 40777 

195.3  (b)(7)  and  (c)(6)  added:  (c) 
introductory    text,    (2)    and 

(3)(vi  revised 15934 

Reg-ulation  at  64  FR  15935  eff. 

date  corrected  to  4-2-99 40777 

195,132  Revised 15935 

Resjulation  at  64  FR  15935  eff. 

date  corrected  to  4-2-99 40777 

195.205  Added 15935 

Regulation  at  64  FR  15935  eff. 

date  correc'ced  to  4-2-99 40777 

195.242  (C)  and  (d)  added 15935 

Reg-ulation  at  64  FR  15935  eff. 

date  corrected  to  4-2-99 40777 

195.264  Revised 15935 

Regulation  at  64  FR  15935  eff. 
date  corrected  to  4-2-99 40777 

195.302  (bK4)  added:  (ai  amended: 

(c)  introductory  text  revised 

59479 

195.303  Redesignated    as    195.304: 

new  195.303  added  59480 

195.304  Redesignated  as  195.305; 
new  195.304  redesignated 
from  195.303 59480 

195.305  Redesignated  from  195.304 
59480 

195.307  Added 15936 

Regulation  at  64  FR  15936  eff. 

date  corrected  to  4-2-99 40777 

195.403  Revised:  eff.  10-26-99 46866 

195.405  Added 15936 

Regulation  at  64  FR  15936  eff. 

date  corrected  to  4-2-99 40777 

195.406  (a)(4)  amended 59480 

195.416  (J)  added  15936 

Regulation  at  64  FR  15936  eff. 

date  corrected  to  4-2-99 40777 

195.428  Heading  revised:   (ci  and 

(d)  added 15936 

Regulation  at  64  FR  15936  eff. 

date  corrected  to  4-2-99 40777 

195.432  Revised 15936 

Regulation  at  64  FR  15936  eff. 

date  corrected  to  4-2-99 40777 

195.501—195.509        (Subpart        G) 

Added:  eff.  10-26-99 46866 

195  Appendix  B  added 59480 

Appendix  B  corrected 6815 

199  Announcement 58324 


Chapter  II— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200—299) 

213.57  (g)(4)  corrected 54078 

213.345  (d)  corrected 54078 

216  Authority  citation  revised 25659 

216.1  (a)  revised 25659 

216.3  fb)  am.ended 25659 

216.5  (Ci  amended 26659 

216.11—216.17     (Subpart    B)    No- 
menclature change 25659 

216.13  (a)  amended 25659 

216.14  Added 25659 

216.17  (a)  amended 25659 

219  Determination 71789 

219.5  Amended:  interim 71791 

219.201    (aid)   introductory   text. 

(2i  and  (4)  revised:  interim 71791 

223  Authority  citation  revised 25659 

223.8  Added 25659 

225.19  (O  amended:  interim 71791 

225    Appendix    B    amended:    in- 
terim   71791 

229  Authority  citation  revised 25659 

229.3  (a)  revised:  (c).  (d)  and  (e) 

added 25659 

231  Authority  citation  revised 25660 

231.0  lai  revised:  (O,  (di  and  (ei 

redesignated   as  (d),   (e)  and 

(f):  new  (O  added 25660 

232  Authority  citation  revised 25660 

232.0  (at  revised:    c).  (d)  and  (e) 

redesignated   as  (d).   (e)  and 

(f):  new  (o  added 25660 

238  Added 25660 

261  Added 29753 

268  Added:  interim 54606 

268.3  (b)  through  (f)  revised:  in- 
terim  7134 

268.13  Revised;  interim 7134 

Chiapter  III— Federal  Highiway  Ad- 
ministration, Department  of 
Transportation  (Parts  300—399) 

360  Added 7137 

381  Added:  interim  67608 

383.7  Removed:  mterim 67612 

385  Appendix  B  amended 62959 

393.13  Added 15605 

395  Deadline  extension 71791 

Deadline  extension 37689 

396.19  (b)  reinstated:  CFR  correc- 
tion  45207 
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TITLE  49 

Chapter  V-National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500-599) 

531  Authority  citation  revised 27203 

531.5  (b)(13)  added 12092 

531.6  (b)  added 27203 

533.5    (a)   Table    IV    revised;    (f) 

added 16862 

538.5  (b)  added 6606« 

538  6  Revised 66069 

538  7  Added 66069 

541  Appendixes  A,  A-1,  A-II  and 

B  revised 28112 

544.5  (a)  revised 70053 

544  Appendixes  A,  B  and  C  re- 
vised    70053 

555  Heading  and  authority  cita- 
tion revised 2861 

555  1  Revised 2861 

555.2  Existing  text  designated  as 

(a);  (b)  added 2861 

555.3  Revised 2861 

555.4  Amended 2861 

555.5  Heading,  (b)  introductory 
text  and  (5)  amended:  la)  and 
(b)(7)  revised 2861 

555.6  Heading,  (a)  introductory 
text,  (l)(v).  (2)(iv),  (b)(5). 
(c)(5)  and  (d)(4)  amended;  (b) 
introductory  text.  (1).  (2)  in- 
troductory text.  (i).  (iii),  (4). 
(c)  introductory  text.  (1).  (2) 
Introductory  text,  (iv).  (d) 
introductory  text,  (1;  intro- 
ductory text,  (11).  (Iv)  and  (v) 
revised 2861 

Corrected 5866 

555.7  (b),    (c).    (d)    introductory 

text  and  (e)  amended 2861 

Heading  and  (a)  revised 2862 

555.8  (ei  and  (f)(1)  amended 2861 

555.10  (a)  amended 2862 

567  Authority  citation  revised 6816, 

38595 
Technical  correction 9445 

567.4  (g)(5)(lii)  added 6817 

567.7  (a)  revised 38595 

571  Policy  statement 59482 

Authority  citation  revised 10815, 

47582 

Interpretation 16358 

Clarification 20209 

571.5  (b)(9)  added;  eff.  10-22-99 45898 

571.105  Amended:  interim 9449 


571.108  Amended 63801 

Amended:  eff.  10-22-99 45898 

571.201  Amended 7140 

571.208  Amended  53851.  71394 
Amended 2448,  10815,  11733,  47123 

571.209  Amended 27206 

571.213    Regulations    at    62    FR 

18724  and  30466  confirmed  52629 

Amended:  eff.  3-30-99 52630 

Amended 10815,  47.582 

571.216  Amended  22578 

571.221  Amended:  eff.  5-5-00 59740 

571.225  Added 10823 

Amended 47587 

571.304  Amended 66765 

571  Figure  6  revised 71395 

572.31  (a)(1),  (3)  and  (4)  revised; 

(b)  removed 53851 

572.34  (b)  revised 53851 

575  Clarification 20209 

575.2  (c)  amended 27924 

574.5  (d)  and  Figures  1  and  2  re- 
vised: eff.  7-2-00 36812 

575.6  (a)(1),   (d)(l)(l),  (ii)  and  (2) 
revised 27924 

574.7  Figures  3a   and   4   revised; 

eff.  7-2-00 36815 

575.104  (c)(1).  (d)(l)(i)  and  (iii)  re- 
vised  27925 

575.105  Revised 11733 

(d)(l)(ii)      revised;      (d)(l)(iii). 

(iv).    (5).    (6)    and    Figure    2 

added 47123 

578  Authority  citation  revised 37878 

578,6  (a)  and  (d)  amended;  (c)(2) 

and  (f)(2)  revised 37878 

580  Authority  citation  revised         52632 

580.16  Regulation  at  62  FR  47765 
confirmed 52632 

580.17  Regulation  at  62  FR  47765 
confirmed;  (a)(3)  revised 52632 

581  Authority  citation  revised 2862. 

16360 

581.4  Amended 2862 

581.5  (c)(1)  revised 16360 

581.8  Added 2862 

583.4  (b)(7)  revised;  eff.  6-1-00 40780 

583.5  (a)(4),   (5).   (b).   and   (i)   re- 
vised: eff.  6-1-00 40780 

583.6  (a),  (c)(l)(ii).  (3)(il),  and  (6) 
revised:  eff.  6-1-00 40780 

583.7  (a)  revised;  eff,  6-1-00 40781 

583.8  (b)  and  (d)  revised;  eff,  6-1- 

00 40781 

583.10  (a)(5)  revised;  eff.  6-1-00 40781 

591  Authority  citation  revised 37882 
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591.5  (jKl)  revised 37882 

591.6  (f)(1)  and  (2l  revised 37882 

591.7  (c)  amended;  (d)  and  (e)  re- 
vised  37883 

596  Added 10847 

Chapter  VI— Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600—699) 

639  Authority  citation  revised         68366 

639.1  Revised     68366 

639.3  Revised     68367 

639.5  Revised    68367 

639.13  (a)  revised 68367 

640  Added 29753 

653.7  Amended  426 

653.45  id)  added 67613 

654.7  Amended 426 

654.33  (d)  added 67613 

Chiapter  VIII— National  Transpor- 
tation Safety  Board  (Parts 
800-899) 

800.2  Introductory  text  and  (b) 
through  (j)  revised:  (ki  added 
71605 

(b).  (d)  and  (,i)  corrected 5621 

800.24  (j)  added 71606 

800.25  Heading  and  introductory 

text  revised 71606 

800.26  Revised  71606 

800.28  Added 71606 

800  Appendix  amended 71606 

831.3  Revised 71606 

831.11  (a)(2)  revised 71606 

835  Authority  citation  revised         71607 

835.1  Revised 71607 

835.2  Revised 71607 

Corrected 3622 

835.3  (c)  through  (f)  added 71607 

(c)  corrected 5622 

835.4  (a)  revised 71607 

835.5  Heading,  (a),  (c)  and  (d)  re- 
vised       71607 

835.6  Revised 71607 

835.7  Revised 71608 

835.8  Revised 71608 

835.9  Revised 71608 

835.10  Added .-. 71608 

835.11  Added 71608 


Ctiapter  X— Surface  Transpor- 
tation Board,  Department  of 
Transportation  (Parts 

1000-1399) 

1002.1  (b).  (C).  (d),  (e)(1)  and  (f)(6) 
table  revised 5192 

1002.2  (f)  revised 5192 

1121.4  (c)  revised 46595 

1146  Added 71401 

1147  Added 71402 

1180.1  if)  corrected:  (g)  and  (h) 
reinstated;  CFR  correction 
10234 

1180.2  Introductory  text  through 
(d)(2)  reinstated;  CFR  correc- 
tion  10234 

1312.1  ic)  amended 5195 

1312.6  (c)  revised 5195 

1312.17  Removed 5195 

Ctiapter  XI— Bureau  of  Transpor- 
tation Statistics,  Department  of 
Transportation  (Parts 

1400-1499) 

1420  Authority  citation  revised 

13921 

1420.1  Revised 13921 

1420.2  (a)  amended;  (b)(4)  revised 
13921 

1420.2  ib)i5i  and  (c)  amended 13922 

1420.8  Added 13922 

1420  9  Added 13922 

1420.10  Added 13923 

1420.6  Added 13923 


Proposed  Rules: 


46611 

29831 

.33035.  40331 

68624 

68624 


27 

40 

71 

105 

106 

107 58358,68624,  72224 

9114.  18786,  28135.  28965 

171 58358,  59505,  72224 

...  70,  1789.  9114.  9115.  13856.  13943.  16882. 

22718.  28965,  40810 

172 58358,  72224 

9114.  28965 

173 58358,  72224 

9114.  13856.  22718.  28965,  40810 

174 22718.  40810 

175 22718,  40810 

176 22718.  40810 

177 58358,  59505,  72224 
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TITLE  49   Proposed  Rules -Con. 

70,  9114,  9115,  13856,  16882, 

28965 
178 58358,  59505. 

70,  9114,  9115.  13856.  16882 

180 58358,59505, 

70.  9114,  9115,  13856.  16882 

190 

192 


.  5018.  12147,  16882.  16885,  23256. 
29834.  35580 


193 
195. 


.5018.  16882.  16885,  29834,  38173 


229. 


,3273 


230. 
231 


22718. 

40810 
72224 

28965 
72224 

28965 
.43972 
57269 
28136, 

47157 
70735 
57269 
.  47157 
54104 
,  23816 
1791 


54104 

3273.  23816 

232 54104 

3273.  23816 

243 59928 

244 72225 

4833,  19512 

260 27488 

261 5996 

350 11414 

360 24123 

385 44460 

387 24123 

390     7849.  24128,  44460 

395 54432,  68729 

396 54432 

7849.  24128 

544 26352 

567 6852,  27499 

568 27499 

571 54652,  57089,  57091.  57638,  60270. 

63258.  68233.  68729,  70380 

4834,  5259,  6021,  6591.  9115,  9118,  9961. 

10604,  13947.  14207.  19106.  19740. 

20245,  23037.  29616.  29617.  31533, 

36657,  42330 

572 4385,  10965,  19742 

573 27227 

574 55832 

575 44164 

577 27227 

578 16690 

583 6021 

585 57091 

13947 

587 57091 

13947 

13757 


591. 
595 


605 23590 

611 17062.  25864 

5996 


640.. 
661.. 
1106. 


57091 

..13947 


^ 8051 

72225 

19512 

1121 34185 

1146 55996,  58358 

1244 26723 

1312 66521 

1420 59263.65163 

13948,  39111 

TITLE  60-WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fisti  and 
Wildlife  Service,  Department  of 
the  Interior  (Parts  1-199) 

2.2  (a),  (c),  (d)  and  (e)  revised 52633 

10.21  (b)  revised 52633 

13.5  Revised 52634 

13.23  (b)  revised 32711 

13.24  Revised 32711 

13.25  Revised 32711 

13.28  (a)(5)  revised 32711 

13.50  Revised 32711 

14  Authority  citation  revised 23025 

14.3  Revised 52634 

14.4  Amended 23025 

14.94  Heading  and  (a)  revised:  (e) 

added 23025 

15.4  Added 52634 

15.21  (c)  revised 52634 

16.22  (a)  and  (d)  revised 52634 

17  Petition  finding  67613.  67618 

Determination 5957 

Taxa  classification 25216 

17.8  Added 52635 

17.11  (h)  table  amended 52837.  57619. 

64799.69021.70062 

(h)  Uble  amended 5981,  15704,  17124, 

19308,  36288,  37435,  41836.  46558. 

47134 

17.12  (h)  table  amended 53615.  54956, 

54970.  54994,  59244 
(h)  table  amended....  13120,  28392,  28403, 
28412,  33800,  37450 
17.22  (a)(1)  introductory  text  and 
(b)(1)   introductory   text   re- 
vised; (a)(l)(ix)  and  (b)(l)(iv) 

removed 52635 

(b)(2)  revised:  (b)(7)  and  (8) 
added:  (c)  redesignated  as 
(e):  new  (c)  and  (d)  added 32711 


Note  Boldface  page  numbers  indiccrt©  1998  changes. 


JULY  1999 
CHANGES  OCTOBER  1.  1998  THROUGH  JULY  30,  1999 


137 


17.32  (a)(l)(lx)  and  (b){l)(iv)  re- 
moved:    (a)(1)     Introductory 

text  and  (b)(l)(i)  revised 52635 

(b)(2)  revised:  (b)(7),  (8),  (c)  and 
(d)  added 32714 

17.44   (V)   correctly   added:    CFR 

correction 63421 

(V)    redesignated    as    (w);    (x) 
added 17124 

17.62  (a)(3)(iii)  removed:  (a)  In- 
troductory text  and  i4i  re- 
vised        5263S 

17.72  (a)  introductory  text  and 
(4>  revised:  (a)(3)(iii)  re- 
moved      52636 

17.84  (g)  revised 52837 

17.95  (e)  amended '. 36288 

(b)  amended 37435,  46558 

(e)  corrected 39560 

17.96  (a)  amended 37450 

17.108  (a)(7)  and  fig-ure  revised          55556 
18.30  (i)(l)  introductory  text  re- 
vised   1539 

18.121—18.129  (Subpart  J)  Re- 
vised: eff.  1-28-99  through  1- 
30-00 4334 

20  Seasonal  hunting  adjustments 

47072 

20.11  (g)  through  (m)  revised 29804 

20.21  (j)(2)  revised 54019 

(j)   introductory   text   revised: 

(j)(3)  added 54026 

(j)   introductory   text    revised: 

(j)(4)  added 67624 

(b)  and  (g)  revised 7517 

Heading  and  (i)  revised 29804 

(b)  and  (gi  revised 32780 

(j)   introductory   text.   (2)   and 

(3)  revised:  (j){4)  removed 45405 

20.22  Amended 7527 

Revised 32780 

20.101  Seasonal  hunting  adjust- 
ments   47421 

20.102  Seasonal  hunting  adjust- 
ments   47421 

20.103  Seasonal  hunting  adjust- 
ments   47422 

20.104  Seasonal  hunting  adjust- 
ments     63584 

Seasonal  hunting  adjustments 
47425 

20.105  Seasonal  hunting  adjust- 
ments   63584 

Seasonal  hunting  adjustments 
47427 


20.106  Seasonal  hunting  adjust- 
ments   47433 

20.109  Seasonal  hunting  adjust- 
ments   47434 

20.110  Revised 47137 

21.3  Amended 32774 

21.4  Revised 52637 

21.23  (b)    introductory    text   re- 
vised        52637 

21.24  (b)    introductory    text    re- 
vised       52637 

21.25  (b)    introductory    text   re- 
vised   52637 

21.26  Added 32774 

21.27  (b)    introductory    text    re- 
vised      52637 

21  30    (b)    introductory    text    re- 
vised       52637 

21.41    (b)   Introductory    text   re- 
vised     52637 

21.60  (Subpart  E)  Added 7527 

Removed 32780 

22.4  Added 52637 

22.21  (a I    introductory    text    re- 
vised         52638 

22.22  (a)    introductory    text    re- 
vised   52638 

22.23  lai    introductory    text    re- 
vised   52638 

22.24  I  a)    mtroductorv    text    re- 


22.25 


23.15 


23.23 


vised 


(a)    introductorv    text    re- 


vised 


52638 


52638 


(c)    introductory    text    re- 

ised  and  igi  added  52638 

(f)  table  amiended 58327,  63214 

(dt  revised:  if)  table  amended 

63212 

(f)  table  amended 31991 

23.53  Revised 774 

25.12  Amended:  heading  revised 

14150 

36  Authority  citation  revised 14151 

36.1  Heading  and  (bi  revised:  to 
added 14151 

36.2  Amended:  heading  revised 14151 

36.33  Heading  revised:  (a)  amend- 
ed  14151 

36.39  (i)(7)  revised 14154 

100.1—100.9  (Subpart  Ai  Revised 

1286 

100.10—100.20    (Subpart     B)     Re- 
vised   1289 

100.22—100.24  (Subpart  Ci  Revised 

1293 

100.24  Revised 35780 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  JULY  30,  1999 


TITLE  50   Chapter  I -Con. 

(a)  introductory   text  and   (1) 
correctly  revised 35823 

100.25  Added:  eff.  7-1-99  through 
6-3(M)0 35788 

100.26  Revised 1302 

100.27  Revised 1311 

Chapter  II— Ncational  Marine  Fish- 
eries Service,  National  Oceanic 
and  Atmospheric  Administra- 
tion, Dep>artment  of  Commerce 
(Parts  200-299) 

216  Workshop 52984,  56094,  67624 

Hearing 37690 

216.3       Amended:       eff.       1-1-99 

through  9-30-04 66076 

Amended;  eff.  7-1-99  through  6- 

3(HM 28120 

Regulation  at  63  FR  66076  eff. 

1-1-99  through  9-30-04 28121 

216.23  (e)  added:  interim 27927 

216  120—216.128  (Subpart  K) 
Added;  eff.  3-1-99  through  12- 
31-03 9930 

216.130—216.137  (Subpart  L) 
Added;  eff.  7-1-99  through  6- 
30-04 28120 

216.161—216.166  (Subpart  O) 
Added;  eff.  1-1-99  through  9- 

30-04 66076 

Regulation  at  63  FR  66076  eff. 
1-1-99  through  9-30-04 28121 

217  Temporary  regulations 55053, 

62959,  66766 

Exemption 57620 

Removed 14054 

220  Removed 14054 

221  Removed 14054 

222  Revised 14054 

Temporary  regulations 25460.  27206. 

28761.  29805 
222.205    (c)(1)    and    (2)    (effective 

date  pending) 14060 

222.305  (a)  (effective  date  pend- 
ing)  14062 

223  Redesignated  from  227;  head- 
ing and  authority  citation 
revised 14068 

Temporary  regulations 25460.  27206. 

28761,  29805 
223  1  Removed 14068 

223.2  Removed 14068 

223.3  Removed 14068 

223.4  Removed 14068 

223.11  Redesignated  as  223.201 14068 


223.12  Redesignated  as  223.202 14068 

223.21—223.22   (Subpart   Ci   Head- 
ing removed 14068 

223.21  Redesignated  as  223.203 14068 

223.22  Redesignated  as  223.204 14068 

223.71—223.72  (Subpart  D)  Head- 
ing removed 14068 

223.71  Redesignated  as  223.205 14068 

223.72  Redesignated  as  223.206 14068 

223.101  Added 14068 

223.102  Added 14068 

(a)(16),  (17)  and  (18)  added 14328 

(ai(14)  and  (15)  added 14528 

(a)(19)  added 14536 

223.201—223.206  (Subpart  B)  Head- 
ing revised 14068 

223.201  Redesignated  from  223.11; 
(b)(1)  and  (2)(iv)  amended 14068 

223.202  Redesignated  from  223.12 
14068 

(b)(1)  and  Table  amended 14069 

223.203  Redesignated  from  223.21; 
heading  revised 14068 

(a),  (b)(1).  (2)  and  (3)  amended 
14069 

223.204  Redesignated  from  223.22: 
heading  revised 14068 

Revised 14069 

223.205  Redesignated  from  223.71; 
heading  revised 14068 

Revised 14069 

223.206  Redesignated  from  223.72 
14068 

Revised 14070 

223.207  Added 14073 

224  Added 14066 

224.101  (a)  revised 14328 

225  Removed 14054 

226.1—226.2  (Subpart  A)  Removed 

14067 

226.11—226.13  (Subpart  B)  Head- 
ing removed 14067 

226.11  Redesignated  as  226.201 14067 

226.12  Redesignated  as  226.202 14067 

226.13  Redesignated  as  226.203 14067 

226.21—226.23  (Subpart  C)   Head- 
ing removed 14067 

226.21  Redesignated  as  226.204 14067 

226.22  Redesignated  as  226.205 14067 

226.23  Redesignated  as  226.206 14067 

226.71—226.73  (Subpart  D)  Head- 
ing removed 14067 

226.71  Redesignated  as  226.207 14067 

226.72  Redesignated  as  226.208 14067 

226.73  Redesignated  as  226.209 14067 

226.101  Added 14067 
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.14068 

.14068 
.14068 
.14068 

.14068 
.14068 
.14068 
.14068 
.14068 
.14328 
.14528 
.14536 

..14068 

..14068 

.14068 
..14069 

..14068 

.  14069 

..14068 
..14069 

..14068 
..14069 

.14068 
..14070 
..14073 
..14066 
..14328 
..14054 

..  14067 

..14067 
..14067 
..14067 
..14067 

..14067 
..14067 
,..14067 
...14067 

...14067 
...14067 
...14067 
...14067 
...14067 


226.201  Redesigrnated  from  226.11: 
heading'  revised 14067 

226.202  Redesisjnated  from  226.12: 
heading    revised:    (c)(1),    (2) 

and  i3)  amended 14067 

226.203  Redesignated  from  226.13: 
heading  revised:  (a)  and  (b) 
amended 14067 

226.204  Redesignated  from  226.21: 
heading  revised 14067 

226.205  Redesignated  from  226.22: 
heading  revised:  introduc- 
tory text  amended 14067 

226.206  Redesignated  from  226.23: 
heading  revised 14067 

(a)  amended 14068.  24061 

226.207  Redesignated  from  226.71: 
heading  revised 14067 

226.208  Redesignated  from  226.72: 
heading  revised 14067 

226.209  Redesignated  from  226.73: 
heading  revised 14067 

226.210  Added 24061 

226  Figures  1  through  9  removed: 
Tables  1  through  4  amended 
14067 

Tables  5  and  6  added 24061 

227  Workshop  52984.56094,67624 
Temporary  regulations  .  55053,  62959, 

66766 

Exemption 57620 

Redesignated  as  223 14068 

229.1  (f)  revised 9086 

229.2  Amended 66487 

Amended 7551,  9086 

229.3  (k)  through  (p)  added 66487 

(g)  through  (j)  revised 7552 

(c)  amended:  (e)  through  (p>  re- 
designated as  (f)  through  (Q): 

new  (e)  added 9086 

229.4  (b)(2)(v)  removed:  (b)(2Xvl). 
(c)  and  (d)  through  (m)  redes- 
ignated as  (b)(2»(v).  (vi)  and 
(c)  through  il>:  new  (b)(2)(vi ). 
(d)(3),  (61(1),  (3),  ig)  and  (1) 
amended:  new  (o  introduc- 
tory text,  (3).  (4),  (5),  (d)(1) 
and  (2)  amended 

229.5  (c)  and  (e)  amended;  (d)  re- 
vised   

229.6  (a)  amended:  (b)  revised 9087 

229.7  (c)(4)(vi)  and  (6)  removed: 
(c)(4)(vii)  through  (x)  redes- 
ignated as  (c)(4)(vi)  through 
(ix):  fb)  introductory  text, 
(c)  heading,  (li,  (2t.  (4)  intro- 


.9086 


.9087 


ductory  text,  (i),  new  (v),  (5) 

and  (d)(4)  revised 9087 

229.8  (b)(2)  revised;  (c)  redesig- 
nated in  part  as  (d) 9087 

229.9  (a)(3)(ii)  revised 9087 

229.10  (d)  revised;  (g)(1)  amended 
9087 

229.11  (b)  amended 9088 

229.20  'f>  amended 9088 

229.30  Added 9088 

229.31  (c)(2)  and  (3i  revised;  (c)(4) 
and  (5)  redesignated  as  (c)(7) 
and  (8):  new  (,c)(4),  (5)  and  (6) 
added:  interim 3432 

229.32  Revised 7552 

(b).     (C)(3)(ii).     (4)(11),     (5)(il), 

(d)(2)(ii),  (3)(ii),  (4)(ii).  (5)(ii) 

and  (f)(2)  staved 17292 

229.33  Added 66487 

(a)(2)  and  (5)  corrected 71042 

229.34  Added  66489 

229  Figure  1  revised:  interim 3434 

230  Quotas  65129 

Quotas 28413,  31037 

249.501  Form  BD  revised 37594 

260  Inspection  fees 69021 

285  Temporary  regulations 54078, 

55339 

Catch  limit  adjustment 71792 

Catch  limiit  adjustment 10576 

Removed 29133 

Specifications 29806 

Temporary  regulations 34138 

285.21  ib)(7i  revised:  interim 27208 

ib)(7i  revised 30926 

Retention  limit  adjustment 31992 

Chapter  III— International  Regu- 
latory Agencies  (FIstiIng  and 
Whaling)  (Ports  300-399) 

300  Inseason  adjustment 64005 

Fisheries    m.anagement    meas- 
ures   13519 

Inseason  adjustment 26890 

Nomenclature  change 44431 

300.13  I  a  ill)  introductory  text  re- 
vised   15 

300.14  Added 15 

300.15  (CI  added 15 

300.16  Revised 15 

300.17  Added 15 

300.20  Revised 44430 

300.21  Amended 29133 

Amended 44430 

300.24  Amended 29133 

300.25  Amended:  (a)(1)  revised 29133 
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TITLE  50   Chapter  ill-Con. 

300.26  Amended;  (d)  revised 29133 

300.27  Revised 29133 

300.28  (b)  and  (c)  revised 29133 

Heading  revised;   (a),   (b),   and 

(c)  redesignated  as  (e).  (f). 
and  (g);  new  (a)  through  (d) 
added 44430 

300.29  Added 44431 

Chapter  VI— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

600  Workshop 52984,  56094,  67624 

Temporary  regulations  53313 

Fishing  restrictions 64209 

Specifications 1316.9932 

Technical  correction 3093.  6943 

Fishing  restrictions 16862,  24062, 

36817,  42286 

Optimum  yield  specification 27928, 

31895 

600  10  Amended 4036,  29133 

600,15  (a)(2)  through  (6)  and  (7) 
through  (11)  redesignated  as 
(a)(5)  through  (9)  and  (11) 
through  (15):   new  (a)(2),  (3), 

(41  and  (10)  added 29134 

600.215  Revised 4600 

600.225  (b)(4)  amended;  (b)(8)  re- 
vised   64186 

600.235  Revised 64185 

600  501  (c)  introductory  text, 
(d)a),  (4).  (e)  and  (k)  revised; 

(c)(10)added 39019 

600  502  (a)  revised;  (h)  added 39020 

600505  (a)(8),  (9),  and  (b)(1)  re- 
vised  39020 

600.506  (a)  and  (b)  introductory 

text  amended 39020 

600.508  (g)  added 39020 

600.518  (c)  removed;  (d)  and  (e) 
redesignated  as  (c)  and  (d); 
(a),  (b)(1)  introductory  text. 
(2)  heading,  and  (2)(i)  intro- 
ductory text  revised 39020 

600.725  (V)  added 4037 

^v)  table  amended 29134 

Regulation  at  64   FR  4037  eff. 

date  delayed  to  12-1-99 40781 

600.747  Added 4043 

622  Temporary  regulations 58327 

Regulation  at  63  FR  27500  eff. 
date  extended  to  5-15-99 64430 


Temporary  regulations 3650,  5195. 

13120.  13528,  23026,  46596 

Trip  limit  reduction 7556 

Decision 13363 

622.4  (a)(2HX)  added 57590 

622.5  (a)(l)(v)  amended 57590 

622.6  (a)(l)(i)  introductory  text 
amended 57590 

622.7  (a),  (b),  (c)  and  (z)  amended 
57590 

(aa)  added 36781 

(aa>  revised 37693 

(aa)  corrected 43941 

622.8  (a)  amended 57590 

622.17  Revised 57590 

622.30  (d)  added 3627 

622.31  (a)  amended 57590 

622.34  (1)  suspended;  (m)  added; 
interim:  eff.  1-1-99  through 
6-29-99 72203 

Regulation  at  63  FR  72203  eff. 
date  extended  to  12-26-99 33800 

622.35  (f)  amended 57590 

(e)(l)(xxx)      through      (xxxix) 

added:        (e)(2)(i)        revised; 
(e)(2)(iv)  amended 71794 

622.36  (a)  heading  added;  (b)  re- 
vised   3627 

622.37  (e)  revised 3628 

(d)(3)  suspended;   (d)(7)   added; 

eff.  6-4-99  to  8-29-99 30448 

(c)(2)  revised 45459 

622.38  (a)  revised;  (e)  removed;  (f) 
through   (i)   redesignated   as 

(e)  through  (h) 3628 

622.39  (b)(l)(iii)  suspended: 
(b)(l)(vi)  added:  eff.  1-1-99 
through  6-29-99 72203 

(aKl)  amended:  (d)(l)(i)  and  (ii) 
revised;  (d)(l)(vi),  (vii)  and 
(viii)added 3628 

Regulation  at  63  FR  72203  eff. 
date  extended  to  12-26-99 33800 

(c)(l)(ii)  revised 45459 

622.40  (c)(3)(ii)  amended;  (d)(2)(ii) 
revised 57590 

(b)(3)(i)  revised 3628 

622.41  Regulation  at  63  FR  27500 
eff.  date  extended  to  &-15-99 
64430 

(d)(6)  added 3628 

(g)(1)  amended;  (g)(3)  added 36781 

(h)(l)(i)  amended;  (h)(2)  re- 
vised;    (h)(3)     added     (0MB 

numbers  pending ) 37693 

(h)(3)(i)(B)  and  (ii)  corrected 43941 
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)0,  5195. 
6.  46596 

7556 

.,..13363 
57590 
57590 

57590 

1 
57590 

....36781 

....37693 

...43941 

57590 

57590 

3627 

57590 


72203 

..33800 
57590 


71794 


.3627 
.3628 


...30448 
...45459 


.3628 


72203 


...3628 

.33800 
.45459 

57590 

...3628 

64430 

...3628 

.36781 

.37693 
.43941 


(c)(3)(il)(A)  revised 45459 

622.42  (e)(3)  added 3629 

(c)(l)(ii)  and  (2)(ii)  revised 45459 

622.43  (a)(5)  and  (b)(1)  revised 3629 

622.44  (a)(2)(iv)  added:  (a)(2)  in- 
troductory text.  (1)  heading 
and  (ii)  heading  revised; 
(b)(2)  amended 45459 

622.45  (f)(2»  amended 57590 

(d)(5i  and  (6>  revised 3629 

622.48  (h)  revised 36781 

622  Appendix  D  amended  and 
suspended  in  part;  interim: 
eff.  11-27-98  through  5-15-99 

64431.64432 

Appendix  C  amended 3630 

Appendix  D  amended 37694 

630  Quotas 66490 

Removed 29134 

630.2  Amended 12905 

630.3  (b)  amended 4059 

630.4  (a)(2)  revised 12906 

630.5  (b)(l)(ii)   revised   (effective 

date  pending) 12906 

(b)(l)(iii)  revised 12906 

630.7  (di  and  (g)  revised 12906 

630.22  Revised 4059 

630.24  (a)(1).  (b)(-2)  and  (exli  re- 
vised; (a)(3)  and  (f)  removed 
4059 

630.25  Headint?.  laul)  and  (c) 
added:  id!  introductory  text 

re  vi  sed 4059 

630.26  Redesignated     as     630.27; 

new  630.26  added 12906 

630.27  Redesignated  from  630.27 
12906 

630.40  Revised 12906 

630.41  Added 12906 

630.42  Added 12906 

635  Added 29134 

Specifications 29806 

Fishing  season  notification 30248 

Inseason  adjustments 31992.  36818 

Temporary  regulations 34138.  37883. 

40782 
Retention  limit  adjustment 42855 

635.4  (b)  added  (effective  date 
pending) 29137 

(d)(4),  (f)(4).  (1)  and  im)  revised 
37703 

635.5  (c)  amended 37704 

635.7  (d)  amended 37704 

635.20  (e)(1)  amended;  (e)(2)  re- 
vised  37704 


635.21  (c)(1).  (2)(ii)  and  (3)(i)  re- 
vised: (d)(1)  amended 

635.22  (a)  and  (b)  revised 

635.25  Removed 

635.28  (b)(3)  revised 

635.69  (h)  added 

Regulation  at  64  FR  29090  de- 
layed; eff.  7-1-99  through  1-1- 

00 

635.71  ia)(3),  (4),  and  (18)  revised 

644  Removed 

644.26  (b>  removed;  interim 

648  Quotas         56667,  57622,  59492. 

68404,  70351. 

Deferral  of  IVR  system  report- 
ing requirements 

Temporary  regulations 

Temporary  regulations 427 

Specifications 1139 

Quotas 2600.  5196.  9088.  16361. 

32824.  33424.  44661 
Fishery  management  plan  


.37704 
.37704 
.37705 
.37705 
.37705 


.43101 


648.2  Amended:  eff.  11-1-98 

Am.ended 

.Amended 24072 

648.4  (cii2Hiii)(A).  (lv)(B)  and 
(e)(l)(iv)  amended 

(a)(l)(i)(A).  (B),  (C).  (E).  (F). 
(H).  (1X2).  (J).  (K).  (L). 
(2)(i)(A).  (B),  (H),  (I).  (3)(1) 
heading.  (A),  (B).  (C),  (4)(i). 
(5)(ii.  (6)(i)  and  (7)(i)  revised; 
(a)(l)(i)(M),  (2)(ii(L).  (M)  and 
(3)(i)(D)  through  (L)  added; 
(a)(5)(ii)  removed:  (a)(5)(iii). 
(iv)  and  (v)  redesignated   as 

(a)(5)(il).  (iii)  and  (iv) 

648.7  (a)(1)  heading,  (i).  (3)(i),  (11). 
(b)(l)(i)  and  (f)(1)  revised: 
(a)(1)  introductory  text 
amended;  (a)(2)  redesignated 
as  (a)(3);  (a)(2)  and  (g)  re- 
vised; (b)(l)(iii)  removed:  eff 
11-1-98  

(b)(l)(i)  and  (iil)  amended 

648.9  Heading,  (a)  (b)  introduc- 
tory text.  (1),  (3)  through  (6). 
(8).  (9)  and  (d)  through  (g) 
amended;  (b)(2).  (7)  and  (c) 
revised: 

648.10  (a),  (b)  introductory  text, 
(1),  (2).  (4).  (5),  (c)  introduc- 
tory   text,    (e)    introductory 


. 37705 
..29160 
63422 

64006. 
71794 

57931 
64433 

.  28P37 
.  34 1,39 

18582. 
.  46596 
.19503. 

32825 
52640 
58329 
.  42048 

58329 


.8265 


52640 
58329 


58329 
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TITLE  50   Chapter  Vl-Con. 

text.    (1)    introductory    text, 

(11)  and  (f)(1)  amended 58329 

(f)(3)(ii)  revised 24072 

(b)  introductory  text  revised 

31149 

(f)(3)(i)  and  (ii)  suspended; 
(f)(3)(ill)    added;    eff.    8-3-99 

through  1-30-00 42044 

648.14  (a)(8)  revised;  eff.  11-1-98 

52641 

(a)(7),  (c)(2)  introductory  text. 
(1),  (il).  (h)(3)  and  (4)  amend- 
ed          58329 

(a)(52),  (101)  and  (104)  revised 

2603 

(a)(n4)and  (115)  added 8268 

(a)(110)  and  (111)  added;  eff.  3- 

27-99  through  3-1-01 14839 

(a)(90)  and  (c)(10)  revised 15706 

(a)(43),  (52).  (90).  (101),  (104), 
(112),  (c)(10),  (24)  and  (25)  re- 
vised; (a)(116)  added 24072 

(a)(39)     and     (h)(13)     revised; 

(h)(27)  and  (28)  added 31149 

(c)(23),  (24),  and  (25)  suspended; 
(c)(27)    through    (30)    added; 

eff.  8-3-99  through  1-30-00 42045 

(c)(19),    (23).    and   (24)   revised; 

(c)(26)  added 42048 

648.23     (b)(4)     redesignated      as 

(b)(5);  new  (b)(4)  added 24073 

648.41  Added 40520 

648.51  (b)  introductory  text  and 

(2)  revised 31149 

648  52  (c)  added 31149 

648.53  (b)  amended 14839 

648.55  (a)  revised;  (b)  amended; 
(c)  through  (g)  and  (hi  redes- 
ignated as  (d)  through  (h) 
and  (j);  new  (d)(12)  redesig- 
nated as  (d)(21);  new  (o.  new 
(d)(12),  (13)  through  (20)  and 
(i)  added H839 

648.57  Added:  eff.  3-27-99  through 
3-1-01 14840 

648.58  Added 31149 

648.80  {a)(8)(iii)  and  (10)(i)(C)  re- 
vised   2603 

(a)(2)(i),  (6)(i),  (8),  (10)  intro- 
ductory text,  (i)(C),  (12)  in- 
troductory text.  (13)  intro- 
ductory text,  (b)(2)(i),  (d)(2). 
(e)(2).  (h)  and  (i)(8)  revised; 
(a)(2)(iv)  added;  (a)(5)  re- 
moved; (d)(3)  and  (4)  amend- 
ed  24073 


(h)(1)  revised 31151 

(a)(2)(iv)  revised 42048 

648.81  (d)  and  (g)(1)  introductory 

text  revised;  (o)  added 2603 

Corrected 4060 

(d),  (g),  (h)  and  (i)(2)  revised; 

(f),  (n)  and  (o)  removed 24075 

(b)(1)  introductory  text  revised 

31151 

(a)(2)(ii)  and  (i)(2)  revised 42048 

648.82  (b)(3)(i)  revised 24076 

(b)(3)(i)     suspended;     (b)(3)(iii) 

added;  eff.  8-3-99  through  1- 

30-00 42045 

648.83  (a)(2)  and  (b)(1)  revised 24076 

648.86  Heading,  (a)(1).  (b)(1)  head- 
ing, (i).  (ii)  introductory 
text.  (A)  and  (C)  revised; 
(b)(3)  removed;  (b)(4)  redesig- 
nated as  (b)(3);  (d)  added 24076 

Heading.  (a)(2)(iii)  and  (o  re- 
vised   31151 

(bKl)(i),  (iixA).  and  (3)  sus- 
pended; (b)(l)uv)  and  (5) 
added;  eff.  8-3-99  through  1- 
30-99 42045 

(b)(1)  heading  revised;  (b)(l)(i) 
amended;  (b)(2)  redesignated 
as  (b)(4);  new  (b)(2)  added 42048 

648.87  (a)  and  (O  revised 15706 

(a)   introductory   text  and   (b) 

revised;  (a)(4)  added 24077 

648.88  (aXl)  and  (O  revised 24078 

( c )  revised 31151 

(a)(1)   suspended;   (a)(3)   added; 

eff.  8-3-99  through  1-30-00 42045 

648.106  Introductory  text,  (a)  and 

(c)  amended 14077 

648.123  (a)(1)  revised 72203 

648.126  Amended 14077 

649.4   (b)(2)(i)   revised;   (b)(3)(iii), 

(Iv)  and  (v)  added 8268 

660  Temporary  regulations  53313, 

53317,55558 

Fishing  restrictions 64209 

Specifications 1316,9932 

Technical  correction 5093,  6943 

Harvest  guidelines 12092,  36819 

Exempted    fishing   permit    re- 
newals   15308 

Fishing  restrictions 16862,  24062, 

29808.  36817,  40293,  42286 

Inseason  adjustments 17125.  42856 

Decision 19067 

Fishery  management  measures 

24078 
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Optimum  yield  specification 27928, 

31895 

660.12  Amended 22811 

Amended 36822 

660.13  (f),  ig)  and  (i)  revised 22812 

660.42  (aidKvi)  and  (13)  added 36822 

660.48  lanS)  revised 36822 

660.50     (a)     introductory     text. 

(b)(1).    (3)    and    (4)    revised: 
(b)(5)  added 36822 

660.61  Revised 22812 

660.62  (b)   revised;   (c)   removed: 
(d),  (e)  and  (f)  redesignated 

as  (c).  (d)  and  (e) 22814 

660.67  (d)(3)  removed:  (e)  added 

22814 

660.89  Added 55810 

660.306  Retjulation  at  63  FR  36617 
eff.  date  extended  to  7-2-99 

45 

660.333    (f)(2)    correctly    revised: 

CFR  correction 33026 

(d)  introductory  text  revised: 
(f)(3)  removed:  (f)(4)  redesig- 
nated as  (f)(3) 41044 

660.350  Regulation  at  63  FR  36617 
eff.  date  extended  to  7-2-99 

45 

660.408  (c)(2)(iv)  revised 26329 

678  Temporary  regulations 14154 

Removed 29160 

679  Temporary  regulations  52658, 

52659,  52985,  52986,  53317,  53318, 

53340-53342,  56095,  57255,  58658, 

59244,  63221,  64652,  65129,  66768. 

68210 

Reallocation  54381,  63801 

Specifications       and       fishery 

management  measures 46.  50. 

12094.  12103 
Temporary  regulations. ..427.  428.  3658. 
4602.  4790.  5198.  5720,  7557,  7815. 
8013.  8269.  8529.  10397.  12093.  12265. 
12767.  12768.  14155.  14840,  13121, 
13122,  16362.  16654.  17125,  18373, 
19069,  19507.  22814.  22815,  23244. 
25216.  27208.  27476.  29809.  30926. 
30927,  31151.  31733.  32207.  35081. 
37884.  39089.  39090.  40293.  41839. 
43295.  43296,  43634.  43941,  43942, 
44431,  44432,  44858,  44859.  45459. 
45460,  46153,  46317 
Multispecies    community     de- 
velopment plan 1539 

Inseason  adjustments 8731,  10399 


Fishery  management  plan 
amendments 10952.  11390. 

Fishery  cooperative  contracts 
availabity 

Notice 

679.1  (j)  added:  eff.  1-1-00 

(c)  heading  revised 

679.2  Amended;  eff.  1-1-99 

Corrected  and  amended 

Amended:  interim;  eff.  1-20-99 

through  7-19-99 

Corrected:  CFR  correction 

Amended 3652,36.57.  14077, 

Amended:  interim:  eff.  in  part 
1-21-99  through  7-20-99 

Regulation  at   64   FR   3437  eff. 

date  extended  to  12-31-99 

679.4  (a)(6)  and  (k)  added:  eff.  in 
part  1-1-99  and  in  part  1-1-00 


20216 

.13723 
.15308 
52652 

...3652 
52652 
64878 

...3437 
...3453 

20213. 
42828 

...3881 


.33425 


(k)  correctly  designated 

(k)(l)(i).  (ii).  (2)  introductory 
text.  (3)(ii)(A)(7).  (2),  (3).  (B), 
(4)  introductory  text.  (i)(A) 
introductory  text.  (B)  intro- 
ductory text,  (ii)  introduc- 
tory text,  (iii).  (iv)  introduc- 
tory text,  (v)  introductory 
text.  (5)  introductory  text 
and  (i)  introductory  text 
amended  

(k)(5)(ii)  introductory  text  and 
>8Miv)  introductory  text 
amended  

(c)  heading.  (l)(ii).  (iii)(E).  (6) 
and  (7)  revised 

(k)(6)  and  (7)  added 

679.7  (i)  added;  eff.  1-1-99 

(i)  correctly  designated 

(IKlKi).  (ii),  (ill)  and  (2) 
amended 

(b)  suspended;  (i)  added;  in- 
terim: eff.  1-20-99  through  7- 
19-99 

(a)(7)  revised 

(d)(24)  removed:  (d)(25)  through 
(28)  redesignated  as  (d)(24) 
through  (27):  interim 

(d)f20).  (22)  and  (25)  removed; 
idi(21).  (23).  (24).  (26)  and  (27) 
redesignated  as  (d)(20).  (21), 
(22),  (24)  and  (25):  new  (d)(23) 
added:  (d)(4).  (11).  (15).  (19). 
new  (20).  (f)(3),  (5).  (6)  and 
(10)  revised  


52654 
54753 


64878 


64879 

.  .3652 
.42828 
52657 
54753 


64879 


.3442 
.3657 


.3882 


,20213 
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TITLE  50   Chapter  Vl-Con. 

Regulation  at  64  FR  34342  eff. 

date  extended  to  12-31-99 39087 

679.20  (g)(3)  corrected 54610 

(d)(l)(iv)  added;  interim:  eff.  1- 
20-99  through  7-19-99 3437 

(a)(5)(l)(A)  and  (ii)(B)  sus- 
pended: (a)(5)(i)(C)  and  (ii)(C) 
added:  interim:  eff.  1-20-99 
through  7-19-99 3442 

(a)(8)  and  (c)(2)(ii)(A)  revised 

3451 


(a)(6).  (b)(2)  and  (c)(4)  revised 


.3658 


(b)(l)(iii)(A)  suspended; 

(b)(l)(iii)(D)   added;    interim; 

eff.  1-21-99  through  7-20-99 3882 

(a)(5)(i)(C)(2)  and  iJ)  corrected 

7815 

Regulation  at  64  FR  3437  eff. 

date  extended  to  12-31-99 33425 

Regulation  at  64   FR  3443  eff. 

date  extended  to  12-31-99 39087 

Regulation     at     64     FR     3882 

amended;   interim;   eff.   7-20- 

99  through  12-31-99 34743 

679.21  (e)(3Hv)  and  (7)(ix)  added; 
interim:  eff.  1-20-99  through 
7-19-99 3437 

(e)(2)(ii)  revised 20214 

Regulation  at  64  FR  3437  eff. 
date  extended  to  12-31-99 33425 

679.22  (a)(7)  and  (b)(2)  suspended; 
(a)(8)(iv),  (11)  and  (b)(3) 
added;  interim:  eff.  1-20-99 
through  7-19-99 3443 

(a)(7)  and  (8)  revised 3451 

(a)(5)  revised 3658 

fa)(ll)(iv)(A),     (C)(;),     (2)    and 

(b)(3)(iii)  corrected 7815 

(a)(ll)(iv)(C)(i)  table  correctly 

revised 9376 

Tables  4,  5  and  6  amended 14077 

Regulation  at  64  FR  3443  eff. 

date  extended  to  12-31-99 39087 

(a)(ll)(iv)(C)(l)    table    revised; 

interim;  eff.   1-20-99  through 

12-31-99 39089 

(a)(ll)(iv)(C)(2)  corrected 43297 

679.23  (d)(2)  and  (e)(2)  suspended: 
(d)(3)  and  (e)(5)  added;  in- 
terim: eff.  1-20-99  through  7- 
19-99 3444 

(e)(3)    redesignated    as    (e)(4): 

new  (e)(3)  added 3452 

(e)(2)  revised 3658 

(eK5)  correctly  designated 7815 


(e)(4)fiii)  removed:  (e)(4)(iv)  re- 
designated as  {e)(4)(iii) 20214 

Regulation  at  64  FR  3444  eff. 
date  extended  to  12-31-99 39087 

(e)(5)(ii)(B)  revised;  {e)(5)(ii)lC) 
removed;  interim;  eff.  1-20-99 
through  12-31-99 39089 

679.30  (a)(4)  revised:  interim 3882 

(a)(5)        introductory        text. 

(i)(A)(;),    (2)(ii)    and    (B)    re- 
vised; (a)(5)(i){Ct  removed 20214 

679.31  (a)  amended:  interim 3882 

(d)(1)  and  (2)  revised:  (d)(3)  and 

(f)  removed:  (g)  redesignated 
as(f) 20214 

679.32  (a)(1)  revised;  (a)(2).  (3)  and 
(e)  suspended:  (a)(4)  and  (g) 
added:  interim;  eff.  in  part  1- 
21-99  through  7-20-99 3882 

(a)(2),  (3)  and  (e)  removed; 
(a)(4)  and  (g)  redesignated  as 
(a)(2)  and  (e):  (a)(1),  new  (2). 
(c)  introductory  text,  (3){i). 
(V)  and  (f)  revised 20214 

Regulation  at  64  FR  3882 
amended;  interim:  eff.  7-20- 
99  through  12-31-99 34743 

679.42  (c)(2)  introductory  text 
corrected:  (c)(2)(ii)  correctly 
removed W61 1 

(i)(l)  revised:  (j)  introductory 
text  amended;  (i)(5)  added 24962 

679.43  (p)  added:  eff.  1-1-99 52657 

(p)  amended 64879 

679.50  Heading,   (i)(l)(i)  and  (iii) 

revised 69025 

(c)(5)  added:  interim;  eff.  1-20- 

99  through  7-19-99 3437 

(c)(4)  revised:  interim 3882 

(c)(4)  and  (d)(4)  revised 20215 

Regulation  at  64  FR  3437  eff. 

date  extended  to  12-31-99 33425 

679  Table  1  correctly  revised 54612 

Tables  3  and  10  corrected 54613 

Table  12  correctly  revised  54614 

Tables  4  and  6  suspended:  Ta- 
bles 12  and  13  added:  interim: 

eff.  1-20-99  through  7-19-99 3444 

Table  5  revised 3452 

Regulation  at  64  FR  3444  eff. 

date  extended  to  12-31-99 39087 

697  Effective  date  confirmation 

19069 

697.2  Amended 9450,  14077 

697.7  (d)  added 9451 


Note:  Boldface  page  numbers  indicate  1998  change*. 


JULY  1999 
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Proposed  Rules: 

17 53010,  53620,  53623,  56361.  54660, 

54972,  55839,  56128,  56134,  57640, 
57642,  58692,  63657,  63659,  63661 
64449.  65164,  65165,  66777,  67640, 
70745,  71424,  71820,  71838,  71855 

- 821.  2167,  3913.  3915.  3923.  4607.  7,587, 

8533.  9119.  12924.  14209.  14424. 
14676.  16397.  16890.  18596.  19108. 
19:^33.  25263.  26725.  2774".  28136. 
28142.  287-9.  29983.  33816.  34755. 
36464.  36836.  37492.  40333.  41060. 
41061.  41903.  42058.  42250.  43132. 
44171.  44470.  44883 
18  63812 

20  53635,  54753,  55840,  60271,  60278, 

67037 

821.  822,  17308.  23742.  32752.  32757. 

39460.  44384.  47048 

21  60278 

822 

32 17992.  4:3834 

43834 

100 4604 

216   64228 

9965.  31806 

222  53635,58701 

223 14329,  16396.  163.97.  20248.  26355. 

28965.  33037   33040 

224 14329.  16397.  20248.  26355.  28965. 

33037,  33040 
226. ...5740,  16348.  20248.  24998.  26355.  29618. 

44683 
227  53635,  56596,  58701 

465 

253 6854 

285   57093 

3154,  10438 

300 64031 

6869.  9296.  22826 


600 52676 

3154,  10438,  12925.  16414,  18394.  19111. 

27749.  30956.  40542.  42335.  43137. 

45501 

622 60287,  63276,  64031,  66522,  70093 

2620.  8052.  10612.  10613,  13120.  18394. 

23039.  27750.  27951.  27952.  29622. 
31536,  33041,  34756.  35981.  3G325. 
37082,  40,>54 


630 


41905,  42068.  44884. 

46634 

54661,  55572.  55998,  57093 

3154.  10438 

635 3154.  9298,  10438,  29984.  44885 

640 27952,  3"OB2 

644  54433 

3154.  10438 

648  52676,55355,55357,56135,63434 
63436,  63819,  64032,  64539,  65571 

66110,  66524,  67450,  70093 

471,  823.  2466.  3480.  4065,  ,5754,  o595. 

7601.  8788.  11431,  13392.  13952 
14846.  15334,  16417.  16891.  18394 
19111,  23256.  23260.  25472.  27749 
29257.  30956.  32021.  34-58,  34759 
35984,  40542,  40545,  42071.  4313" 
43138,  45938 

649     55357,63436 

2708.  6596,  45501 

660  53636,  58359,  59758,  64033,  661 1 1 , 

69134 

823.  1341.  2467.  4065,  6597,  10439.  12279. 

14211.  28143,  29834.  32210.  39479, 

39966.  44475 

678 57093 

3154.  10438 

679  56601,  57094,  57996,  60288,  63442, 

64033,  661 12,  69256,  71867,  71876 

2870.  5868.  6025,  Q937,  19113.  31151. 

41068.  42080 
697 2708 


Note  Boldface  poge  numbers  indicote  1998  changes. 
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1998 
63  FR  Page 

52579-52955 Oct.  1 

52957-53269  


53271-53542  

53543-53778  

53779-54026  

54027-54339  

54341-54552  

54553-55003  

55005-55320  

55321-55496  

55497-55778  

55779-55933  

55936-56079  

56081-56534  

565;i,5- 56780 

56781-57044  

57045-57231  

57233-57575  

57577-57890  

57891-58281  

5828:3-58617 

58619-59201  

59203-59455  

59457  59689  

59691  59874  

59875-60201  

6020^60448  

62919-6:ni9  

63121-63:383  

6:3:385-63689  

6:3591-63779 

63781-63967  

63969-64168  

64169-64408  

64409-64588  

64589-64838  

64839  65042  

6504:3-65516 

65517-65636 

65637  65993  

65995-66403 Dec.  1 


2 
5 
6 
7 
8 
9 

13 
14 
15 
16 
19 
20 
21 
22 
23 
26 
27 
28 
29 
30 
Nov.  2 
3 
4 
5 
6 
9 
10 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
27 
30 


6640>  66703  . 
66705-66975  . 
66977-67398  . 
67399-67571  . 
67573-67763  , 
67765-  65160 
68161-68390 
68391-68668 
68669-68988 
68989-69175 
69177-69537 
695:39-69989 
69991  70:307 
70309-70628 
70629-70987 
70989-71208 


9 
10 
11 
14 
15 
16 
17 
18 
21 
22 
23 


71209-71367  .. 
71369-71570  .. 
71571-71724  .. 
71725-72096  .. 
72097-72356  ., 

64  FR  Page 

1-383  

385-729 

731-983  

985-1096  

1097-1499  .... 
1501-1713  .... 
1715-2114  .... 
2115-2418  .... 
2419-2544  .... 
2545-2797  .... 
2799-2988  .... 
2989-3200  .... 
3201-3391  .... 
3393-3619  .... 
3621-3805  .... 
3807-4027  .... 
4029-4284  .... 
4285-4516  .... 
4517-4776  .... 


1999 


24 
28 
29 
30 
31 


Jan.  4 

5 

6 

7 

8 

11 

12 

13 

14 

15 

19 

20 

21 

22 

25 

26 

27 

28 

29 

4777-4955 Feb.  1 


4957-5148  

5149-5584  

5585-5707  

5709-5925  

5927-6185  

6187-6493  

6495-6777  

6779-7055  

7057-7488  

748&-7770  

7771-7987  

7989-8224  

8225-8498  

8499-8709  

8711-9051  

9053-9262  

9263-9434  

9435-9903  

9905-10099  Mar 

10101-10204  

10205-10386  

10387-10553  

10555-10918  

10919-11372  

11373-11754  

11375-12078  

12079-12237  

12239-12742  

12743-12880  

12881-13062  

13063-13310  

13311-13495  


2 
3 
4 
5 
8 
9 

10 

11 

12 

16 

17 

18 

19 

22 

23 

24 

25 

26 

1 

2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 
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13497-13661  19 

13663-13880 22 

1388114096  23 

14097-14354  24 

14355-14574  25 

14575-14808 26 

14809-15121  29 

15123-15284  30 

15285-15631  31 

1563a~15914  Apr.  1 

15915-16332  2 

16333-16599  5 

16601-16795 6 

16797-17078 7 

17079-17270  8 

17271-17500 9 

17501-17940 12 

17941-18322  13 

18323-18549  14 

18551-18795  15 

18797-19016 16 

19017-19250  19 

19251-19437  20 

19439-19684  21 

19685-19861  22 

19863-20139  23 

20141-20538  26 

22543-22777  27 

22779-23006 28 

23007-23163 29 

23165-23530 30 

23531-23747 Mav  3 

23749-24019 4 

24021-24281  5 

24283-24499  6 

24501-24929  7 

24931-25188  10 

25189-25417  11 

25419-25795  12 

25797-26270 13 

26271-26651 14 

26653-26829 17 

26831-27167  18 

27169-27443 19 

27445-27655 20 

27657-27898 21 

27899-28087  24 

28089-28331  25 

2833S-28712 26 

28713-28881  27 

28883-29205 28 

29207-29535 June  1 

29537-29775 2 

29777-29944  3 

29945-30211  4 

30213-30378  7 

30379-30860  8 

30861-31104  9 

31105-31483 10 

31485-31686 11 


31687-31962 14 

31963-32177 15 

32179-32385 16 

32387-32793 17 

32795-33003 18 

33005-33173 21 

33175-33366 22 

33367-33738 23 

33739-34107 24 

34109-34509 25 

34511-34704 28 

3470S-34966  29 

34967-35558  30 

35559-35919  July  1 

35921-36235  2 

36237-35557  6 

36559-36761  7 

36763-37031  8 

37033-37392  9 

37393-37661  12 

3766a-37831  13 

3783a-38101  14 

38103-38286  15 

38287-38534  16 

38535-38813  19 

38815-38997  20 

38999-39392  21 

39393-39896  22 

39897-40280  23 

40281-40503  26 

40505-40734  27 

40735-41002  ~ 28 

41003-41263  29 

4126CH-41763  30 

41765-41997  Aug.  2 

41999-42263  3 

42265-42578  4 

42579-42822 5 

42823-43042  6 

43043-43254  9 

43255-43597  10 

43599-43896 11 

43897-44100  12 

4410144395  13 

44397-44642  16 

44643-44816  17 

44817-45147  -    18 

45149-45405  19 

45407-45858  20 

45859-46110  23 

46111-46255  24 

46257-46558  25 

46559-46812  26 

46813-47089  27 

47091-47336 30 

47337-47647 31 


1999 
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LSA 

List   of   CFR    Sections    Affected 


September  1999 


Title  1-16 

Changes  January  2,  1999 
through  September  30,  1999 

Title  17-27 

Changes  April  1,  1999 
through  September  30,  1999 

Title  28-41 

Changes  July  1,  1999 
through  September  30,  1999 

Title  42-50 

Changes  October  1,  1998 
through  September  30,  1999 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Boldface  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (63  FR  for 
1997.  64  FR  for  1998)  and  the  page  number.  Example:  24727  in  bold  cite  as  63  FR 
24727.  For  your  convenience,  the  volume  number  has  been  Included  in  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41:  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 

are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  Is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

ONLINE  LSA 

The  LSA  Is  on  the  internet  at  http:'/www. access. gpo.gov/nara^lsaaboutlsa. html. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA,  assisted  by  Dwayne  Dehlbom.  The 
LSA  was  prepared  under  the  direction  of  Raymond  A.  Mosley,  assisted  by  Gwen 
Henderson   INQUIRIES,  telephone  202-523-5227. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley,  Director,  Office  of 
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the    Federal    Register.    National    Archive?    and    Records    Adrr.;r„strat;on.    vVash- 
ington.  DC  20408  or  e-mail  infou- fedretr  nara.ijov. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  Complete  CFR  Set) 


TIN* 


Stock  Number 


Price 


Revision 
Dote 


1,  2  (2  Reserved)  {86&-034-00(X)l-l  i  5.00 

3  (1997  Compilation  and  Parts  100  and  101)  (869-038-00002-4)  20.00 

4  (869-034-0000S-7)  7.00 

5  Ports: 

1-699  (869-038-O0004-1)  37.00 

TOO-1199  (869-038-00005-9)  27.00 

1200-End,  6  (6  Reserved)  (869-038-00006-7)  44.00 

7  Ports: 

1-26  (869-038-00007-5)  25.00 

27-52  (869-038-O0008-3)  32.00 

53-209 (869-038-00009-1)  20.00 

210-299  (869-038-00010-5)  47.00 

300-399  (869-038-00011-3)  25.00 

400-699  (86^-038-00012-1)  37.00 

700-899  (869-038-00013-0)  32.00 

900-999  (869-038-00014-8)  41.00 

1000^1199  (869-038-00015-6)  46.00 

1200-1599  (869-038-00016-4)  34.00 

1600-1899  (869-038-00017-2)  55.00 

1900-1939  (869-038-00018-1)  19.00 

1940  1949  (869-038-00019-9)  34.00 

1950-1999  (869-038-00020-2)  41.00 

2000-End  (869-038-00021-1)  27.00 

8  (869-038-00022-9)  36.00 

9  Ports: 

1-199  (869-038-00023-7)  42.00 

200-End   (869-038-00024-5)  37.00 

10  Ports: 

1-50  (869-038-00025-3)  42.00 

51-199 (869-038-00026-1)  34.00 

200-499  (869-038-00027-0)  33.00 

500-End  (869-038-00028-8)  43.00 

11    (869-038-0002-6)   2O00 

12  Ports: 

1-199  (869-038-00030-0)  17.00 

200-219  (869-038-00031-8)  20.00 

220-299  (869-038-00032-6)  40.00 

300-499  (869-038-00033-4)  25.00 

500-599  (869-038-00034-2)  24.00 

600-End   (869-038-00035-1)  45.00 

13  (869-038-00036-9)  25.00 

14  Ports: 

1-59  (869-038-00037-7)  50.00 

60-139 (869-038-00038-5)  42.00 

140-199  (869-038-00039-3)  17.00 

200-1199  (869-038-00040-7)  28.00 

1200-End  (869-O38-O0O41-5)  24.00 

15  Ports: 

0-299 (869-038-O0042-3)  25.00 

300-799  (869-038-00043-1)  36.00 

BOO-End   (869-038-00044-0)  24.00 


5  Jan. 1 
'Jan.  1 
Man.  1 


Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 


1999 
1999 
1999 


1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 

1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 
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(Comprising  a  Complete  CFR  Set) 


Title 


Stock  Number 


Price 


Revision 
Date 


16  Parts: 
(>-9Q9  (869-038-00045-8)  

1000-End  (86&-038-00046-6)  

17  Parts: 

1^199  869-038-00048-2)  

200-239  (869-038-00049-1)  34.00 

24a-End   (86^038-00050-4)  44.00 

18  Parts: 
1_399        (869-038-0006 1-2)  

400-End   (869-038-00052-1)  

19  Parts: 

1_140  1 869-038-00053-9)  

141-199  1869-038-00054-7)  

200-End   .869-038-00055-5)  

20  Parts: 
1-399    (869-038-00056-3 i  

400-499    (869-038-00057-11  

300-End   (869-038-00058-0)  

21  Parts: 
1_99         (869-038-O0059-8)  

100-169  (869-038-00060-1)  

170-199     (869-038-00061-0)  

200-299        (869-038-00062-8)  

300-499       .869-038-00063-61  

500-599     (869-038-00064-4!  

600-799     (869-038-00065-21  

800-1299 (869-038-00066-8)  

1300-End  f. (869-038-00067-9)  

22  Parts: 

1-299     (869-038-00068-7)  

300-End    (869-038-00069-5)  

23  (869-038-00070-9)  

24  Parts: 

0-199       (869-038-00071-7)  

200-499         (869-038-00072-5)  

500-699  (869-038-00073-3)  

700-1699 (869-038-00074-r  , 

1700-End  (869-038-O0075-O)  

25   (869-038-00076-8)  

26  Parts: 

§§10-1-1.60  (869-038-00077-6)  

§§161-1169   (869-038-00078-4)  

§§1  170-1  300  (869-038-00079-2)  

§§1.301-1.400  (869-038-00080-6)  

§§1401-1.440  (869-038-00081-4)  

§§1441-1.500  (869-038-00082-2)  

§§1.501-1.640  (86^038-00083-1)  

§§1641-1.850  (86&-03&-00084-9)  

§§1851-1.907  (869-038-O0085-7)  

§§1908-1.1000   (869-038-00086-5)  

§§1  1001-1.1400  (869-038-00087-3)  

§§11401-End     (869-038-00088-1)  

2-29  (869-038-00089-0)  


32.00 
37.00 

29.00 


48.00 
14.00 

37.00 
36.00 
18.00 

30,00 

51.00 
44.00 

24,00 
28,00 
29.00 
11.00 
50,00 
28,00 
9,00 
35,00 
14.00 

44.00 
32.00 
27.00 

34.00 
32.00 
18.00 
40.00 
18,00 
47.00 

27,00 
50.00 
34.00 
25.00 
43.00 
30.00 
27,00 
35.00 
40  00 
38.00 
40.00 
55.00 
39.00 


Jan.  1.  1999 
Jan.  1.  1999 

Apr.  1,  1999 
Apr.  1.  1999 
Apr.  1.  1999 

Apr.  1,  1999 
Apr,  1.  1999 

Apr.  1.  1999 
Apr.  1.  1999 
Apr.  1.  1999 

Apr.  1.  1999 

Apr,  i.  1999 

"Apr.  1.  1999 


Apr.  1 
Apr.  1 
-Apr,  1 
Apr,  1 
Apr,  1 
Apr,  1 
Apr,  1 
Apr,  1 
Apr,  1 


Apr.  1. 
Apr,  1. 
Apr,  1, 

.\pr,  1. 
Apr,  1. 
Apr,  1, 
Apr,  1, 
Apr,  1, 
Apr,  1, 

Apr,  i 
Apr,  1 
Apr,  1 
Apr,  1 
Apr,  1 
Apr.  1 
'.A.pr,  1 
Apr,  1 
Apr.  1 
Apr,  1 
Apr,  1 
Apr,  1 
Apr,  1 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 

1999 

1999 

1999 

1999 

1999 

1999 

1999 

,  1999 

1999 

,  1999 

,  1999 

,  1999 

,  1999 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH- 
(Comprising  a  CompJete  CFR  Set) 


-Continued 


1M* 


Stock  Number 


30-39  (869-038-00090-3) 

40-49  (869-038-00091-1) 

50-299 (869-038-00092-0) 

300-499  (869-038-O0093-8) 

500-599  (869-038-00094-6) 

600-End   (869-038-00095-4) 

27  Parts: 

1-199  (869-038-00096-2) 

200-End  (869-038-00097-1) 

28  Parts:. 

0-42  (869-034-00098-9) 

43-end  (869-034-00099-7)  , 

29  Parts: 

0-99  (869-034-00100-4) 

100-499  (869-038-00101-2) 

500-899  (869-034-00102-1) 

900-1899    (869-034-00103-3) 

1900^1910  (§§1900  to  1910.999)  (869-034-00104-7) 

1910  (§§1910.1000  to  end)  (869-O34-0010S-5) 

1911-1925  (869-034-00106-3) 

1926  (869-034-00107-1) 

1927-End  (869-034-00108-0) 

30  Parts: 

1-199  (869-034-00109-8) 

200-699  (869-038-00110-1) 

700-End   (869-034-00111-0) 

31  Parts: 

0-199  (869-038-00112-8) 

200-End  (869-034-00113-1) 

32  Parts: 

1-39.  Vol.  I  

1-39,  Vol.  n  

1-39.  Vol.  m  

1-190  (869-034-00114-4) 

191-399  ( 869-034-001 1&-7) 

400-^29  (869-034-00116-1) 

630-699  (869-034-00117-9) 

700-799  (869-034-00118-7) 

BOO  End   (869-034-00119-5) 

33  Parts: 

1-124  (869-034-00120-3) 

125-199  (869-034-00121-7) 

200-End   (869-034-00122-5) 

34  Parts: 

1-299  (869-034-00123-8) 

300-399  (869-034-00124-1) 

400-End   (869-034-^125-4) 

35   (869-034-00126-2) 

36  Parts 

1  199  (869-034-00127-6)  , 

200-299  (869-034-00128-9)  . 

300-End  (869-034-00129-2)  , 

37  (869-034-00130-1)  , 


Price 

28.00 
17.00 
21.00 
37.00 
11.00 
11.00 

53.00 
17.00 

39.00 
32.00 

28.00 
13.00 
40.00 
20.00 
46.00 
28.00 
18.00 
30.00 
43.00 

35.00 
30.00 
35.00 

21.00 
46.00 

15.00 
19.00 
18.00 
46.00 
51.00 
32.00 
23.00 
27.00 
27.00 

29.00 
41.00 
33.00 

27.00 
25.00 
44.00 
14.00 

21.00 
2100 
38.00 
27.00 


Revision 
Date 


Apr.  1. 
Apr.  1. 
Apr.  1. 
Apr.  1. 
Apr.  1, 
Apr.  1, 

Apr.  1. 
Apr.  1. 

July  1. 
July  1. 

July  1. 
July  1. 
8  July  1, 
July  1. 
July  1, 
July  1. 
July  1, 
July  1, 
July  1. 

July  1. 
July  1. 
July  1. 

July  1, 
July  1. 

2  July  1, 
2July  1, 
2  July  1, 
July  1. 
July  1. 
July  1, 
July  1, 
July  1. 
July  1. 

July  1. 
July  1. 
July  1. 

July  1. 
July  1. 
July  1, 
July  1, 

July  1, 
July  1. 
July  1, 
July  1, 


999 
999 
999 
999 
999 
999 

999 
999 

999 
999 

999 
999 
999 
998 
999 
999 
999 
999 
999 

999 
999 
999 

999 
998 

984 
984 
984 
999 
998 
999 
999 
999 
999 

998 
999 
999 

998 
999 
998 
998 

999 
998 
999 
998 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title 


Stock  Number 


Pnce 


Revision 
Dcjte 


1, 

1999 

1 1 

1999 

1999 

1999 

1999 

1999 

1999 

!• 

1999 

1999 

1999 

1999 

1. 

1999 

1, 

1999 

1998 

1, 

1999 

1, 

1999 

1, 

1999 

1, 

1999 

1999 

1999 

1. 

1999 

!• 

1999 

1999 

^• 

1998 

1984 

1, 

1984 

1, 

1984 

1« 

1999 

1, 

1998 

1, 

1999 

1, 

1999 

1999 

!• 

1999 

1998 

1 , 

1999 

!• 

1999 

1998 

1, 

1999 

1, 

1998 

1998 

1999 

1998 

1999 

1998 

38  Parts: 

0-17  

18-End  

39   

40  Parts: 

1-49  ■■ 

5()_52  

52  (52.01-52.1018)  

52  (52.1019-End) 

53-59  

60  

61-62  

63  

64-71  

72-80  

81-85  

86 

87-135  

136-149  

150-189  

190-259  

260-265  

266-299  

300-399  

400-424 

425-699  

700-789  

790-End   

41  Chapters: 

1,  1-1  to  1-10  

1.  1-11  to  Appendix,  2  (2  Reserved)  ... 
3-6  

7  

8  

9  

10-17  

18.  Vol.  I,  Parts  1-5 

18.  Vol.  II,  Parts  6-19  

18.  Vol.  Ill,  Parts  20-52  

19-100  

1-100  

101   

102-200  

201-End   

42  Parts: 

1-399  V 

400-429  

430-End  

43  Parts: 

1-999  

1000-end 

44  

45  Parts: 


1869-034-00131-9)  34.00  July  1.  1998 

(869-034-00132-2)  41.00  July  1,  1999 

(869-034-00133-1)  24.00  July  1.  1999 

(869-034-00134-9)  33.00  .July  1,  199^ 

(869-034-O0135-7)  25.00  July  1.  1999 

(869-034-00136-0)  28.00  July  1.  1998 

(869-034-00137-8)  33.00  July  1,  1998 

(869-034-00138-6)  17.00  July  1.  1998 

(869-034-00139-4)  53.00  July  1.  1998 

(869-034-O0140-3)  19.00  July  1.  1999 

(869-034-00141-6)  57.00  July  1.  1998 

(869-034-00143-5)  1100  July  1,  1999 

(869-034-00143-2)  36  00  July  1.  1998 

(869-034-00144-1)  31.00  July  1.  1998 

(869-034-00144-9)  53.00  July  1,  1998 

(869-034-<X)146-7)  47,00  July  1.  1998 

(869-034-00147-5)  37.00  July  1.  1998 

(869-034-00148-3)  34.00  July  1,  1998 

(869-O34-00150-1)  23.00  July  1,  1999 

(869-034-00150-9)  29.00  July  1,  1998 

(869-034-00151-3)  30.00  July  1.  1998 

(869-034-00152-1)  26.00  July  1.  1998 

(869-034-O0153-0)  33.00  July  1.  1998 

(869-034-00154-8)  42,00  July  1.  1998 

(869-034-00155-6)  41.00  July  1.  1998 

(869-034-00156-4)  22.00  July  1.  1998 

13.00  3July  1.  1984 

13,00  'July  1,1984 

14.00  3July  1.1984 

6.00  3July  1.1984 

4.50  3juiy  1,1984 

13  00  3july  1,1984 

9  50  3July  1.1984 

13.00  3July  1,1984 

13.00  3july  1.  1984 

13.00  3July  1.1984 

13.00  3july  1,1984 

(869-034-00157-2)  13.00  July  1,  1998 

(869-034-00159-4)  39,00  July  1.  1999 

(869-034-00160-8)  16,00  July  1.  1999 

(869-034-00161-6)  15.00  July  1,  1999 

(869-034-00161-1)  34.00  Oct    1.  1998 

(869-034-00162-9)  41,00  Oct    1.  1998 

(869-034-00163-7)  51,00  Oct.  1.  1998 

(869-034-00164-5)  30.00  Oct.  1,  1998 

(869-034-00165-3)  48  00  Oct.  1,  1998 

(869-034-00166-1)  48.00  Oct.  1.  1998 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title 


Stock  Number 


1-199  (869-034-00167-0) 

200-499  (869-034-003 6a-8) 

500-1199 (869-034-00169-6) 

1200-End  (869-034-00170-0) 

46  Parts; 

i  40  (869-034-O0171-8) 

41-69  (86&-034-O0172-6) 

70-89  (869-034-00173-4) 

90-139 (869-034-00174-2) 

140-155  (869-034-00175-1) 

15&-165  (869-034-00176-9) 

166-199  (869-034-00177-7) 

200  499  (869-034-00178-5) 

500-End   (869-034-00179-3) 

47  Parts: 

f^l9  (869-034-O0180-7) 

20  39  (869-034-00181-5) 

40-69  (86&-034-00182-3) 

70-79  (86M)34-00183-1) 

80  End  (869-034-00184-0) 

48  Chapters: 

1  (Parts  1-51)  (86&-034-00185-«) 

1  (Parts  52-99) (869-034-00186-6) 

2  (Parts  201-299) (869-034-00187-4) 

3-6  (869-034-00188-2) 

7-14  (869-034-00189-1) 

15-28  (869-034-00190-4) 

29-End  (869-034-00191-2)  , 

49  Parts: 

1  99  (869-034-00192-1)  , 

100-185  (869-034-00193-9)  . 

186-199  (869-034-00194-7)  . 

200-399  (869-034-00195-5)  . 

400-999  (869-034-00196-3)  . 

1000-1199  (869-034-00197-1)  . 

1200-End  (869-034-00198-0)  . 

50  Parts: 

1  199  (869-034-00199-8)  . 

200-599  (869-034-00200-5)  . 

600-End  (869-034-00201-3)  . 

CF(?  Index  and  Findings  Aids  (869-038-00047-4)  . 

Complete  1998  CFR  set 


Price 

30.00 
14,00 
30-00 
39.00 

26.00 
21.00 
8.00 
26.00 
14.00 
19.00 
25.00 
22.00 
16.00 


Revision 
Date 

Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1.  1998 
Oct.  1.  1998 


Oct.  1. 
Oct.  1, 
Oct.  1. 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1. 
Oct.  1, 
Oct.  1, 


1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 


Microfiche  CFR  Edition: 

Siibsci  iption  '  mailed  as  issued)  

Individual  copies 

Complete  set  (one-time  mailing)  

Complete  set  (one-time  mailing)  

'Because  Title  3  Is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  r'^tained  as  a  permanent  reference  source. 


36.00 

Oct. 

1998 

27.00 

Oct. 

1998 

24.00 

Oct. 

1998 

37.00 

Oct. 

1998 

40.00 

Oct. 

1998 

51.00 

Oct. 

1998 

29.00 

Oct. 

1998 

34.00 

Oct. 

1998 

29.00 

Oct. 

1998 

32.00 

Oct. 

1998 

33.00 

Oct. 

1998 

24.00 

Oct. 

1998 

31.00 

Oct. 

1998 

50.00 

Oct. 

1998 

11.00 

Oct. 

1998 

46.00 

Oct. 

1998 

54.00 

Oct. 

1998 

17.00 

Oct. 

1998 

13.00 

Oct. 

1998 

42.00 

Oct. 

1998 

22.00 

Oct. 

1998 

33.00 

Oct. 

1998 

48.00 

Jan. 

1. 

1999 

951.00 

1998 

247.00 

1998 

1.00 

1998 

247.00 

1997 

264.00 

1996 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  Complete  CFR  Set) 


THto 


Stock  Number 


Price 


Revision 
Dole 


2The  July  1.  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Reprulations  in  Parts  1 
to  39.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984.  containing  those 

parts.  „„  ,     ^ 

3The  Julv  1.  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  on:y  for 
Chapters  Tto  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49.  consult  the  11  CFR  volumes  issued  as  of  July  1.  1984.  containing  those 

Ctl3.T3tJGrS 

5No  amendments  to  this  volume  were  promulgated  during  the  period  January  1, 
1998  through  December  31.  1998.  The  CFR  volume  issued  as  of  January  1,  199, 
should  be  retained.  •    ,       .  , 

"No  amendments  to  this  volume  were  promulgated  during  the  penoa  Apri:  l, 
1998,  through  April  1,  1999.  The  CFR  volume  issued  as  of  April  1,  1998.  should  be  re- 
tained. ^  ,  J    ,   •      1 

8No  amendments  to  this  volume  were  promulgated  during  the  period  Juiy  i, 
1998,  through  July  1.  1999.  The  CFR  volumie  issued  as  of  July  1.  1998.  should  be  re- 
tained. 


10 


other  Related  Publications 

Title  Price 

Federal  Register: 

Yearly  subscription  (with   FR    Index 

andLSA)  607  00 

Yearly     subscription     (without     FR 

IndexandLSA)  555  00 

Individual  copies  g  00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  27  00 

Federal  Register  Index: 

Yearly  subscription  25.00 

CFR  Index  and  Finding  Aids  48.00 


Revision  Date 


aaii 


1999 


SEPTEMBER  1999  H 

CHANGES  JANUARY  4,  1999  THROUGH  SEPTEMBER  30,  1999 


TITLE  1 -GENERAL  PROVISIONS 

No  amendments  to  1  CFR  have  been 
published  in  the  Federal  Register 
since  January  1,  1999. 

TITLE  2-[RESERVED] 

There  is  no  regulatory  text  to  this 
title. 


TITLE  3-THE  PRESIDENT 

Chapter  ll-Executlve  Office  of 
the  President  (Parts  100-199) 

100.1  Revised 12881 

Presidential  DocunDents 

Proclamations 

5030  See  Proc.  7219 48701 

7103  See  Proc.  7202 29773 

See  Proc.  7214 42265 

7162 2989 

7163 2991 

7164 5^3 

7165 ^^5 

7166 6181 

7167 6777 

7168 10101 

7169 10381 

7170 10383 

7171  10385 

7172'..'..;;; 11373 

7173 12879 

7174 14353 

7175 14807 

7176 15123 

7177 17075 

7178 17077 

7179 17499 

7180 17939 

7181 18317 

7182 18321 

7183 19017 

7184 19439 

7185 19681 

7186 19683 

7187 22777 

7188 23005 

7189 24275 

7190 24277 

7191  24279 

7192 24281 

7193.^;;"". 25189 


7194 

7195 

7196 

7197 

7198 

7199 

7200 

7201 

7202 

See  Proc,  7214. 

7203 

7204. 


.25191 
.26797 
.27437 
.27439 
28083 
.28709 
.28711 
.29^69 
.29773 
..42265 
..32379 
..32381 


See  Proc.  7214 42265 

7205 33737 

7206 36229 

7207 36649 

7208 37389 

7209 39895 

7210 40723 

7211 41001 

7212 41003 

7213 41005 

7214 42265 

7215 46813 

7216 47091 

7217 47093 

7218 47337 

7219      48701 

Corrected 49276,  49844 

7220 50417 

7221 50731 

7222 51183 

7223 51185 

7224 51415 

7225 51417 

7226 52625 

Executive  Orders 

June  14.  1839  Revoked  m  part  by 

PLO  7385 19386 

July  2,  1910  Revoked  in  part  by 

PLO  7388 - 23856 

July  12.  1911  Revoked  in  part  by 

PLO  7400 38212 

Mar.  24,  1914  Revoked  In  part  by 

PLO  7404 -51131 

I  Apr.  1.  1915  Revoked  in  part  by 

PLO  7410 43849 

Nov.  14.  1917  Revoked  in  part  by 

PLO  7391 28211 

Mar.  30,  1922  Revoked  in  part  by 

PLO  7390 28211 

5327  Revoked  in  part  by  PLO  7411 

49235 

11223  Amended  by  EO  13118 16595 

11269  Amended  by  EO  13118 16595 


12 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1999  THROUGH  SEPTEMBER  30,  1999 


TITLE  3      Executive  Orders— Con. 

11348  See  EO  13111 2793 

11958  Amended  by  EO  13118 16595 

11987  Revoked  by  EO  13112 6183 

12163  Amended  by  EO  13118 16595 

12170  See  Notice  of  Mar.  10.  1999 

12239 

12188  Amended  by  EO  13118 16595 

12216  Amended  by  EO  13135 47339 

12260  Amended  by  EO  13118 16595 

12722  See  Notice  of  July  20,  1999 

39897 
12724  See  Notice  of  July  20.  1999 

39897 

12757  Amended  by  13131 40733 

12293  Amended  by  EO  13118 16595 

12301  Amended  by  EO  13118 16595 

12372  Supplemented  by  EO  13132 

43255 

12543  See  Notice  of  Dec.  30.  1998 
383 

12544  See  Notice  of  Dec.  30,  1998 
383 

12599  Amended  by  EO  13118 16595 

12612  Revoked  by  EO  13132 43255 

12703  Amended  by  EO  13118 16595 

12759  Revoked  by  EO  13123 30851 

12808  See  Notice  of  May  27.  1999 

29205 

12810  See  Notice  of  May  27,  1999 

29205 

12823  See  EO  13131 40733 

12831  See  Notice  of  May  27,  1999 

29205 

12845  Revoked  by  EO  13123 30851 

12846  See  Notice  of  May  27.  1999 
29205 

12852  Amended  by  EO  13114 10099 

12855  See  Notice  of  Sept.  21,  1999 

51419 

12866  Supplemented  by  EO  13132 

43255 

12875  Revoked  by  EO  13132 ...43255 

12884  Amended  by  EO  13118 16595 

12902  Revoked  bv  EO  13123 30851 

12934  See  Notice  of  May  27,  1999 

29205 

See  Notice  of  Aug.  10,  1999 44101 

12938  Amended  by  EO  13128 30851 

12947  See  Notice  of  Jan.  20,  1999 

3393 


12957  See  Notice  of  Mar.  10,  1999 
12959  See  Notice  of  Mar.  10,  1999 


12239 


12239 

12975  Amended  by  EO  13137 50733 

12981  Amended  by  EO  13117 16391 


12988  Supplemented  by  EO  13132 

43255 

13028  See  EO  13131 40733 

13035  Amended  by  EO  13113 7489 

13047  See  Notice  of  May  18.  1999 

27443 

13059  See  Notice  of  Mar.  10.  1999 

12239 

13069  See  Notice  of  Sept.  21,  1999 

51419 

13078  Revoked  by  EO  13127 30851 

13083  Revoked  by  EO  13132 43255 

13088  Amended  by  EO  13121 24021 

See  Notice  of  May  27,  1999 29205 

13090  Amended  by  EO  13136 48931 

13095  Revoked  by  EO  13132 43255 

13098  See  Notice  of  Sept.  21,  1999 
51419 

13099  See  Notice  of  Jan.  20,  1999 
3393 

13110 2419 

13111 2793 

13112 6183 

13113 7489 

13114 10099 

13115 15283 

13116 16333 

13117 16591 

13118 16595 

13119 18797 

13120 23007 

13121 24021 

13122 29201 

13123 30851 

13124 31193 

13125 31105 

13126 32383 

13127 32793 

13128 34703 

13129 36759 

13130 38535 

13131 40733 

13132 43255 

13133 43895 

13134 44639 

13135 47339 

13136 48931 

13137 50733 

Administrative  Orders 

Memorandums: 

Mar.  23,  1999 14809 

Amended  by  EO  13118 16595 

Mar.  31,  1999 17079 

May  26,  1999 29539 

June  10,  1999 32795 
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July  7.  1999 37393 

July  16,  1999 40503 

Aug.  17.  1999 47345 

Notices: 

Dec.  30,  1998 383 

Jan.  20.  1999 3393 

Feb.  24.  1999 9903 

Mar.  10.  1999 12239 

May  18.  1999 27443 

May  27.  1999 29205 

July  20.  1999 39897 

Aug.  10,  1999 44101 

Sep.  21.  1999 51419 

Presidential  Determinations: 

No.  9&-7  of  Dec.  27,  1995  See  No- 
tice of  May  27,  1999 29205 

No.    9&-35    of   Sept.    11,    1998    See 
Presidential     Determination 

No,  99-36  of  Sept.  10,  1999 51885 

No.    98-39    of   Sept.    30.    1998   See 
Presidential     Determination 

No.  99-33  of  Aug.  12,  1999 47341 

No.  99-9  of  Dec.  24,  1998 983 

No.  99-10  of  Jan.  25,  1999 5925 

No.  99-11  of  Jan.  28,  1999 6773 

No.  99-12  of  Feb.  3,  1999 6779 

No.  99-13  of  Feb.  4,  1999 6781 

No.  99-14  of  Feb.  16.  1999 9263 

No.  99-15  of  Feb.  26,  1999 11319 

No.  99-16  of  Mar.  4,  1999 13495 

No.  99-18  of  Mar.  25,  1999 16337 

No.  99-19  of  Mar.  31.  1999 17081 

No.  99-20  of  Mar.  31,  1999 17083 

No.  99-21  of  Apr.  8.  1999 18551 

No.  99-22  of  Apr.  29,  1999 24501 

No.  99-23  of  May  18,  1999 28085 

No.  99-24  of  May  18.  1999 28087 

No.  99-25  of  May  24.  1999 29537 

No.  99-26  of  June  3.  1999 31109 

No.  99-27  of  June  3.  1999 31111 

No.  99-28  of  June  3,  1999 31113 

No,  99-29  of  June  17,  1999 33739 

No,  99-30  of  June  23,  1999 35921 

No.  99-31  of  June  30.  1999 37033 

Corrected 38075 

No.  99-32  of  July  1.  1999 37035 

Corrected 38075 

No.  99-33  of  Aug.  12.  1999 47341 

No,  99-34  of  Aug,  13.  1999 47343 

No.  99-35  of  Aug.  17,  1999 47347 

No.  99-36  of  Sept.  10,  1999 51885 


TITLE  4-ACCOUNTS 

Chapter  I— General  Accounting 
Office  (Parts  1  -99) 

27.1  Revised:  interim 15125 

28.3  Amended:  interim 15125 

TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1  — 11 99) 

300.705  (a>  revised 28713 

316.201  (b)  revised 15286 

330  Authority  citation  revised 24504. 

40508 

330.301  (b)  revised;  interim  40508 

330.401—330.407    (Subpart    D)   Re- 
vised: interim 40506 

330.603  Revised:  interim 40509 

330.605  (b)  and  (c)(1)  revised;  in- 
terim  40509 

330.606  (dH27)  revised:  (d)(29)  and 

[30i  added:  interim. 40509 

330.607  (b)  revised:  interim 40509 

330.702  Revised:  interim 40509 

330.703  (b)(3i  revised:  interim 405O9 

330.705   (a)(3)   and   (C)(8)   revised: 

(c)(17i  through  (c)(20)  added: 

interim 40509 

330.1201—330.1204        Subpart      L) 

Added 24504 

351.503  Revised 16800 

(c)(3)  and  (e)  correctly  revised 

2-3531 

351.505  Revised 16800 

353.103  lai  amended 31487 

353.106  (c)  introductory  text 
amended:   (c)tl),   (2)  and   (3) 

added 31487 

353.110    laxDfili)    revised:    (a)(2) 

amended 31487 

353.203  (a)i4)(ii)  revised 31487 

353.208  Amended 31487 

353.210  Revised 31487 

353.211  (b)  amended 31487 

531.304  (d)  revised 36771 

531.606  (d^  revised 36771 

531.703  ic)  revised 36771 

532.279  Regulation  at  62  FR  67258 

confirmed 33175 

532,201—532.285  (Subpart  Bi  Reg- 
ulation at  61  FR  47661  con- 
firmed   9905 
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TITLE  5     Chapter  I -Con. 

Regulations  at  61  FR  49649  and 
62  FR  66973  confirmed 9906 

Reflation  at  62  FR  51759  con- 
firmed  17941 

Regulation     at     63     FR     6471 
confrimed 17942 

Appendix  A  amended:  interim 
23532 

Regulation  at  62  FR  28978  con- 
firmed  33176 

532.501—532.513  (Subpart  E)  Ap- 
pendix A  amended 15916 

550.101—550.187  (Subpart  A)  Au- 
thority citation  revised 4519 

550.103  Amended:  Interim 4519 

550.111  (f)  revised:  (h)  added:  in- 
terim  4520 

550.181  Revised;  interim 4520 

550.182  (b)  through  (f)  redesig- 
nated as  (c)  through  (g);  new 
(b)  added:  (a)  and  new  (d)  re- 
vised: interim 4520 

550.184  (e)  revised:  interim 4520 

550.185  (a)  revised:  interim 4521 

550.186  (b)  revised:  interim 4521 

(c)   removed;   (d)   redesignated 

as  rc> 36771 

550.901—550.907  (Subpart  I)  Ap- 
pendix A  amended 1502 

550.1201—550.1207      (Subpart      L) 

Added 36771 

591  210  (c)(1)  amended 36775 

630  308  (a)  revised 46258 

630  310  Added 46259 

831  Authority  citation  revised 15287 

831.201  (g)(3),  (4)  and  (5)  redesig- 
nated as  (g)(4).  (5)  and  (6): 
new  (g)(3)  and  (i)  added:  new 
(g)(5)  revised:  interim 15288 

837.101  (a)(2)  revised:  interim 15288 

837.102  Amended:  interim 15288 

842  Authority  citation  revised 15288 

842.104  (g)  added:  interim 15289 

842.107  (c)  revised:  interim 15289 

842  108  Added:  interim 15289 

846  Authority  citation  revised 15289 

846  201  (d)(1)  revised:  interim 15289 

870  Authority  citation  revised 15289, 

16602,  22544 

870.101  Amended;  interim 16602 

870.302  (a)(3)  revised;  interim 15289 

870.401  (b)(1)  and  (d)  revised:  in- 
terim  22544 

870.402  (d)(1)  table  and  (e)(1) 
table,  (f)(1)  and  (g)  revised: 
interim 22544 


870.506  (e)(2)  amended;  interim 16602 

870.801  (a)  introductory  text  re- 
vised; (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 
added:  interim 16602 

870.802  (a)  amended;  (i)  added;  in- 
terim   16602 

870.901  (i)  added;  interim 16602 

890  Authority  citation  revised 15289, 

31487,  36238 
890.102  (c)(8)  revised;  interim 15289 

890.303  (i)  revised 31487 

890.304  (a)(l)(vi),  (vii)  and  (viii) 
revised 31487 

890.305  (a)  revised 31488 

890.501  Regulation  at  63  FR  45934 
confirmed 15633 

(e),  (f)  and  (g)  revised 31488 

890.502  (f)  revised 31488 

890.1301—890.1308      (Subpart      M) 

Added;  interim 36238 

950.102  Regulation  at  64  FR  65637 

confirmed 27169 

Chapter  II— Merit  Systems  Protec- 
tion Board  (Parts  1200-1299) 

1200.10  (a)(9)  and  (b)(9)  removed; 
(a)(10)  and  (b)(10)  redesig- 
nated as  (a)(9)  and  (b)(9); 
(b)(8)  revised 15916 

1201.22  (b)(1)  revised 27899 

1201.111  (c)(1)  designation  and  (2) 

added 27900 

1201.115  (b)  and  (c)  revised 27900 

1204  Revised 51039 

1205  Revised 51043 

Ctiapter  III— Office  of  Manage- 
ment and  Budget  (Parts 
1300-1399) 

1315  Added 52586 

Ctiapter  IV— Advisory  Committee 
on  Federal  Pay  (Parts  1400—1499) 

Chapter  IV  Removed 49639 

Ctiapter  VI— Federal  Retirement 
Ttirift  Investment  Board  (Parts 
1600-1699) 

1620  Added 31057 

1650.15  (c)  and  (d)  added 31062 

1651.1  Amended 31062 

1651.2  (c)  added 31062 

1690.2  Added 31052 
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Chapter  XIV-F©deral  Labor  Rela- 
tions Authority,  General  Coun- 
sel of  the  Federal  Labor  Rela- 
tions Authority  and  Federal 
Service  Impasses  Panel  (Parts 
2400-2499) 

2411.8  Revised 18799 

2430  Authority  citation  revised 

30861 

2430.4  (a)  amended 30861 

Chapter  XVI— Office  of  Govern- 
ment Ethics  (Parts  2600-2699) 

2604.103  Amended 28090 

2604.201—2604.202      (Subpart      B) 

Heading  revised 28090 

2604.201  Heading  revised;  (a)(1) 
designation  and  (2)  added; 
new  (a)(1),  (b)  and  ic)  amend- 
ed: (b)(4)  redesignated  as 
(b)(5);  new  (b)(4)  added 28090 

2604.202  (a)  amended 28090 

2604.301  (a)  amended:  (e)  added 
28090 

2604.302  (b)  heading  and  (c)  re- 
vised; (b)  amended 28090 

2604.303  (b)(2)  amended;  (b)(3)  re- 
designated as  (b)(4);  new 
(b)(3)  added 28091 

2604.305  (a)(1)  designation  and  (2) 

added;  new  (a)(1)  amended 28091 

2604.402  (b)  amended 28091 

2604.501  (b)(l)(i)  and  (3)  amended 

28091 

2604.601—2604.602  (Subpart  F)  Re- 
vised  28091 

2634  Authority  citation  revised 

47096 

2634.101  Revised 47096 

2634.304  (f)(3)(iii)  amended 2422 

(f)(1)  introductory  text,  (1),  (2) 

and  (3)  revised;  (fXlMii)  Ex- 
ample added 49640 

2634.701  (b)  amended 47096 

2634.702  (a)  and  (b)  amended 47097 

2634.703  Amended 47097 

2634.904  (b)  amended 2422 

2635.207  (b)(7)  note  amended 2422 

2635.601  Amended 13064 

2635.602  Amended 13064 

2635.603  (d)  revised 13064 

2635.604  (a)  amended 13064 

2635.605  (a)  and  (b)  amended 13064 

2635.606  (a)  amended 13064 


2635.902  (0)  and  (,z;  amended;  (q) 

revised 2422 

2636  Authority  citation  revised 

47097 

2636  104  i?l)  revised 47097 

2636.303  ia>  introductory  text  re- 
vised; (a)(4)  amended 2422 

2641  Appendix  B  amended 5710 

Proposed  Rules: 

177  33226 

300 14842 

317   41334 

532 20221.  33427 

630 31735 

731 4336 

831 33429 

841        33429 

1204...! 35952 

1205 35957 

1620 13924 

1630 50012 

1650 13"25 

1651 6818 

2634 25849 

TITLE  6-[RESERVED] 

There   is   no   regulatory   text   to   this 
title. 

TITLE  7-AGRICULTURE 

Subtitle  A-Office  of  the  Secretary 
of  Agriculture  (Parts  0-26) 

1.1—1.23   (Subpart   A;   Authority 

citation  revised 3396 

1.20  Revised 33372 

1.1—1.23  (Subpart  A>  Appendix  A 

amended ^^^ 

2.20  (a)(l)(vii)  added 32797 

(a)(l)(viii)  added 34967 

2.21  (a)(9)  removed;  (a)(10)  redes- 
ignated as  ia)(9) 40735 

2.29  (axil)  added 40735 

2.60  (a)(47)  and  (b)(7)  added 34967 

2.67    (a)(ll).    (12),    and    (13)    re- 
moved;   (a)(14)    redesignated 

as  laKll) 40736 

2.73  Added 40736 

3.10  Amended 11755 

6.20—6.36  (Subpart.  Appendixes  1. 

2  and  3  revised 17502 

11  Revised 33373 

Heading  correctly  revised 43043 
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TITLE  7 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Depart- 
nnent  of  Agriculture  (Parts 
27-209) 

28.909  (b)  revised 28884 

28.911  la)  amended 28884 

29.81  (a)  revised;  Interim 51888 

37  Added 30867 

47  Authority  citation  revised 38105 

Nomenclature  change 38108 

47.2  (j)(2)  removed;  (j)(l)  redesigr- 
nated  as  (j):  (e),  (g),  (h).  (i). 

(s),  and  (t)  revised 38105 

47.3  (a)(2)  introductory  text  and 
(vii)  amended;  (a)(2Kiv)  re- 
vised; (a)(4)  added;  (c)  re- 
moved  38106 

47.4  Heading,  (b)(1),  (3),  (c)(1)  and 
(d)(1)  revised 38106 

47.6  (a)  and  (c)  revised 38106 

47.8  (a)  amended 38106 

47.9  (b)  and  (c)  revised 38106 

47.11  (c)   introductory   text,   (4), 

(9),  (10).  and  il3)  revised 38106 

47.12  Introductory  text  revised 
38107 

47.15  (a)(1).  (2),  (b).  and  (d)(1)  re- 
vised  38107 

47.16  (a)  introductory  text  and 
(b)(1)  revised 38107 

47.17  (a)  amended 38107 

47.19  (d)(1).  (4),  (5),  and  (6)  re- 
vised  38107 

47.20  Heading,  (b)(1).  (2),  and  (h) 
introductory  text  revised;  (a) 
amended 38107 

47  21  Revised 38108 

47.24  Heading  and  (a)  revised;  (d) 
added 38108 

47.25  Heading  and  (d)  revised;  (e) 
removed;  (D  redesignated  as 

(e) 38108 

51.882  (1)(1)(11)  amended 14576 

51.884  (i)(l)(i)  amended 14576 

51  885  (h)(l)(l)  amended 14576 

51.888  (a)(2)  amended 14577 

56.46  Revised 51672 

56.52  (a)(4)  revised 51672 

56.54  (a)(2)  revised 51672 

57.1—57.970  Designated  as  Sub- 
part A;  heading  added 40738 

57.760   Reinstated   in   part;   CFR 

correction 47349 


57.1000  (Subpart  B)  Added 40738 

59  Technical  correction 3340 

70.71  Revised 51673 

70.76  (a)(2)  revised 51673 

70.77  (a)(4)  and  (5)  revised 51673 

Ctiapter  II— Food  and  Nutrition 
Service,  Department  of  Agri- 
culture (Parts  210-299) 

210.2  Amended;  Note  removed 50740 

210.8  (c)(1)  amended 50740 

210.9  (b)  heading  revised;  (b)  in- 
troductory text  amended 50740 

210.13  (b)  redesignated  as  (c);  new 

(b)  added 50740 

210.18  (a).  (i)(3)(i)(B)  concluding 
text,  (j).  (q)  and  (r)  amended 
50740 

210.18a  Removed 50741 

210.19  (a)(6)  and  (c)(2)(ii)  amend- 
ed; (b)  revised 50741 

210.20  (a)(7)  and  (b)(ll)  amended 
50741 

210.21  (d)  added 50741 

210.23  (b)  amended 50741 

210.26  Amended 50741 

210.27  Amended 50741 

210.28  Removed;  new  210.28  redes- 
ignated from  210.29 50741 

210.29  Redesignated  as  210.28; 
new  210.29  redesignated  from 
210.30 50741 

210.30  Redesignated  as  210.29; 
new  210.30  redesignated  from 
210.31 50741 

210.31  Redesignated  as  210.30; 
new  210.31  redesignated  from 
210.32 50741 

210.32  Redesignated  as  210.31 50741 

215.2  (e-1)  amended;  (x-1)  and  (y) 

revised;  (x-2)  redesignated  as 
(x-5);  (x-2),  (x-3)  and  (x-4) 
added;  (x-1)  Note  removed 50741 

215.6  (b)  amended 50741 

215.7  (b)  introductory  text  and 
(d)  introductory  text  amend- 
ed  50741 

215.10  (b)  amended 50742 

215.13  (a),  (b)  and  (c)  removed;  (d) 

and  (e)  redesignated  as  (c) 
and  (d);  new  (a)  and  new  (b) 

added 50742 

215  Appendix  removed 50742 

220.2  (c)  and  (u)  amended;  (x-1) 
and  (y)  revised;  (x-2),  (x-3) 
and  (x-4)  added 50742 
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220.6  (b)(1)  amended 30742 

220.7  (a-2)  added:  (e)  introduc- 
tory text  amended 50742 

220.11  (b)  amended 50'^42 

220.13  (k)  removed 50742 

220.15  (a)  through  (d)  removed: 
(e)  and  (f)  redesignated  as  (c) 
and  (d);  new  (a)  and  new  (b) 
added 50742 

220.16  (d)  added 50743 

220.17  (a)  amended 50743 

235.2  (0).  (q-1)  and  (r)  revised:  (q- 

2>,  (q-3)  and  (q-4)  added 50743 

235.4  (b)  amended;  (h)  added 50743 

235.5  (a),  introductory  text  and 
(d)  amended:  (b)  and  (c)  re- 
vised  50743 

235.6  (a),  (a-2)  and  (g)(1)  amended 
50744 

235.11  (b)(2)  amended 50744 

235.12  Revised 50744 

245.5   (a)   introductory   text   and 

(l)(x)  amended 50744 

245.6a  (d)  amended 50744 

245.10  (a)  introductory  text  and 

(c)  amended;  (a)(2)  revised 50744 

245.11  (a)(1)  amended 50744 

245.12  (a)(1)  amended 50744 

245.13  Removed;  new  245.13  redes- 
ignated from  245.14 50744 

245.14  Redesignated  as  245.13 50744 

246.2  Amended 13322 

246.4  (a)(14)(v)  through  (x)  redes- 
ignated as  (a)(14)(vi)  through 

(xi):  new  (a)(14)(V)  added 13322 

246.12  (f)(2)(xviii).  (3)  and  (k)  re- 
vised: (f)(2)(xix)  and  (xx)  re- 
designated as  (f)(2)(xxiii)  and 
(xxiv):  new  if)(2)(xix).  new 
(XX),  (xxi)  and  (xxii)  added 13322 

246.15  (b)  amended 13324 

246.18    (a)(1)   and   (b)(1)   revised; 

(a)(3)  amended 13324 

248.2  Amended 48076 

248.4  (a)(19)  revised 48076 

248.5  Revised 48076 

248.14  (a)(l)(i)  and  (e)  revised 48076 

254  Effective  date  confirmation 

17085 

254.5  (b)  amended 1098 

271  Authority  citation  revised 38293 

271.1  (g)(155)  added 38294 

271.2  Amended 23171 

Revised 38293 

272  Authority  citation  revised 38293 

272.1  (g)(156)  added:  interim 48255 


(g)(154)  added:  interim 48937 

273  Authority  citation  revised 38293 

273.7    (d)(l)(i)    revised;    (d)(l)(li). 

(iii).  and  (iv)  redesignated  as 
(d)(l)(v).  (vi)  and  (vii); 
(c)(4)(ii),  new  (d)(l)(v)  and  (3) 
amended;  (C)(6)(vi).  (vii). 
(d)(l)iiii,  liii)  and  (iv)  added: 

interim 48255 

273.13  (a)(3)(vii)  added;  interim 

48937 

273.15  (k)(l)  amended:  Interim 48938 

273.24  Added:  interim 48257 

274  Authority  citation  revised 38293 

274.12  (f)(4)  and  (Ixluiii)  revised: 

(f)(7)(iii)  amended. 
(DdOHviii)  added;  interim 48938 

275  Authority  citation  revised 38293 

275.3  (c)(lKi)   introductory   text. 

(3)(i)  introductory  text  and 
table  revised;  ic)(l)(i)  table 
removed:  (OdKiuA).  (B).  and 
(C)  redesignated  as 
(c)(l)(i)(C),  (D),  and  (E):  new 
(c)(l)(i)(A)  and  B)  added:  (c) 
introductory  text,  new  (C), 
(3)(i)(A)  introductory  text 
and  (ii!  am.ended 38294 

275.10  (a)  amended 38294 

275.11  (a)(2)(iii)  removed: 
(a)(2Kiv)  redesignated  as 
ia)(2)(iii);  new  (a)(2)(iv) 
added:  (a)(3),  (b)(l)(ii)  table. 
(iii)  table.  (2),  (3),  (e)(2),  (f)(2) 
introductory  text.  (iv).  (2)(v) 
and  (ix)  revised:  (b)(l)(ii). 
(ill),  (iv)  and  (odi  amended 
38295 

275.12  (c)(1)  introductory  text  re- 
vised: (f)(2)  amended:  ig)(2) 
introductory  text  revised 38296 

275.13  (a)  and  (e)(2)  revised;  (b). 
(c)(1).  (2)  and  (f)  amended: 
(e)(1)  heading  added 38296 

275.23  (c)(4).  (e)(6)(i)  and  (8)(iii) 
amended;  (e)(6)(iii)  and  (9) 
revised 38297 

276  Authority  citation  revised 38293 

277  Authority  citation  revised 38293 

278  Authority  citation  revised 38293 

278.1  (0)  removed;  (k)(2)  am.end- 

ed:  (k)(2).  (l)(l)(lii).  (iv).  (v) 
and  (p)  through  (t)  redesig- 
nated as  (k)(7).  (l)(lKv).  (Vi), 
(vii)  and  (o)  through  (s):  (a), 
(b)(3),  (j).  new  (l)(l)(vi),  (m) 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4.  1999  THROUGH  SEPTEMBER  30,  1999 


TITLE  7      Chapter  ll-Con. 

introductory  text  and  new 
(0)  revised;  new  (k)(2),  (3) 
through  (6).  new  (l)fl)(iii) 
and  new  (iv)  added;  new  (q) 
amended 23171 

278.6  (a)  and  (n)  revised:  (b)(1). 
(2)(1),  (c)  and  (l)(l)(v)  amend- 
ed: (e)(l)(iil).  (3)(vi)  and  (8) 
added 23172 

278  8  (a)  revised 23174 

279  Authority  citation  revised 38293 

279.3  (a)(2)  revised 23174 

279.7  (a)  amended 23174 

279.10  (a)  amended;  (d)  revised 23174 

280  Authority  citation  revised 38293 

281  Authority  citation  revised 38293 

282  Authority  citation  revised 38293 

283  Authority  citation  revised 38293 

285  Authority  citation  revised 38293 

Chapter  III— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
[Xirtment  of  Agriculture  (Parts 
300-399) 

300  Effective  date  confirmation 
49079 

300.1  (a)  introductory  text  re- 
vised   37665 

301  Effective  date  confirmation 
49079 

301.45  Regulation  at  63  FR  38280 

confirmed 4286 

301.45-3    Regulation    at    63    FR 

38280  confirmed 4286 

(a)  amended;  interim 40510 

301.50-3  (c)  amended;  (d)  re- 
moved; interim 387 

Regulation  at  64  FR  387  con- 
firmed  15918 

301.51-3  (c)  amended;  interim 28715 

Regulation  at  63  FR  63387  con- 
firmed  29208 

301.64  (a)  amended;  interim 40282 

301.64-3  (c)  amended 31965 

(c)  amended;  interim 40282.  52212 

301.64-10  (e)  amended 37665 

301.75-1  Regulation  at  61  FR  1521 

confirmed 38815 

.301.75-4  (a)  revised;  interim  4780 

Regulations  at  61  FR  1521  and 

64  FR  4780  confirmed 38815 

301.78-3  (c)  amended;  interim 30214. 

45860 

(c)  revised;  Interim 48246 

301.81-3  {e;  amended;  interim 27658 


301.81—301.81-10  (Subpart)  Ap- 
pendix amended;  Interim 27659 

301.89-1  Amended 23752 

301.89-3  (e)  and  (f)  revised 23752 

301.89-4  Revised 23754 

301.89-6  (b)  amended:  (d)  re- 
moved:   (e)    redesignated    as 

(d) 23754 

301.89-9  (a)  table  amended 29550 

301.89-12  (b)  removed 23754 

301.89-13  (f)  removed 23764 

301.89-15  Heading,  introductory 
text,  (a)  introductory  text, 
(b)  and  (c)  introductory  text 

revised;  (c)(2)  amended 34113 

301.89-16  Heading,  introductory 
text.  (a),  (b),  (c)(1).  and  (2) 

amended 34113 

301.93-3  (c)  revised 31964 

(c)  amended:  interim 52214 

319.37-5  (p)  added:  interim 45866 

319.40-2  (f)  added:  interim 45866 

319.56-2  (h)  revised 2994 

319.74-1—319.74-4  (Subpart)  Re- 
vised  38110 

319.77-1—319.77-5  (Subpart) 

Added;  interim 45866 

353.1  Amended 1105 

353.7  (a)(4).  (b)(4)  and  (c)(4) 
amended 1105 

353.8  Added 1105 

354.2  Table  amended 25800 

360.200  (a)  and  (c)  amended 12883 

360.300  (a)  through  (d)  redesig- 
nated as  (b)  through  (e):  new 

(a)  added:  heading,  new  (b) 
and  new  (e)  revised:  interim 

41009 

361.6  (a)(1)  amended 12884 

Ctiapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400—499) 

400.650—400.657  (Subpart  T)  Reg- 
ulation at  63  FR  40633  con- 
firmed  40742 

400.651  Regulation  at  63  FR  40633 

confirmed;  amended 40742 

400.653  Introductory  text  and  (a) 
amended 40742 

400.654  (b)  and  (c)(4)  amended 40742 

400.655  Regulation  at  63  FR  40634 
confirmed 40742 

400.677  Regulation  at  63  FR  40631 

confirmed 40740 
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400.700—400.711        (Subpart        V) 

Added 38542 

400.765—400.768  (Subpart  A)  Reg- 
ulator, at  64  FR  70313  con- 
firmed  50246 

400.765  (b)  revised 50246 

400.767  (a)(1)  amended 50246 

402   Regrulation   at    63   FR   40631 

confirmed 40740 

402.4  Reg-ulation  at   63   FR  40631 

confirmed;  amended 40740 

407  Added 30219 

457.8  Regulation  at  63  FR  40634        ^      ; 
confirmed;  amended 40742  j 

457.134  Amended 33378  j 

457.135  Amended;     introductory  _   ; 
text  revised 33385 

457.138     .Amended;     introductory 

text  revised 24932  ■ 

Amended 24933  ; 

Chapter  VI— Natural  Resources 
Conservation  Service,  Depart- 
ment of  Agriculture  (Parts 
600-699) 

610  Authority  citation  revised 42003 

610.2  Revised 42003 

610.21—610.25  (Subpart  C)  Added 

42003 

Chiapter  VII— Farm  Service  Agen- 
cy, Department  of  Agriculture 
(Parts  700-799) 

723.113  (f^  added 15295 

723.114  (f)  added 15295 

723.115  (f)  added 15295 

723.116  (f)  added 15295 

723.117  (f)  added 15295 

729.216  (c)  revised 48942 

760.1—760.34  (Subpart)  Authority 

citation  revised 1"942 

761  Added;  interim 6496 

761.4  Amended;  interim 47099 

761.5  Amended;  interim 47099 

761.6  Revised:  interim 47099 

762  Added "^378 

762.106  (g)(2)(ix)  correctly  revised 

38298 

762.122  (a)(1),  (4)  and  (c)(1)  cor- 
rectly revised 38298 

762.145  (e)(7)  corrected 38298 

762.150    (e)(2)    correctly    revised; 

(g)(4)  and  (7)  corrected 38298 

762.160  (a)(2)(ll)  correctly  revised 

38298 


782.2  Amended 12885 

782.12  (a)  introductory  text  re- 
vised: (a)(6)  through  (9)  re- 
designated as  (a)(8)  through 
(11);  new  (a)(6)  and  (7)  added 
12885 

Ctiapter  VIII— Grain  Inspection, 
Pacl<ers  and  Stocicyarcl  Admin- 
istration (Federal  Grain  Inspec- 
tion Service),  Department  of 
Agriculture  (Parts  800-899) 

800.71  (a)  amended 6783 

Regulation  at  63  FR  35504  con- 

Tj  rj-ri  pfj  _ lyUZ/ 

800.86  sell 2)  Table  4  revised  6783 

801.6  Regulation  at  63  FR  34554 

c  onf  i  rmed '^31 

801.7  Regulation  at  63  FR  35505 
confirmed 19022 

868.91  Revised "058 

Chapter  IX— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Fruits, 
Vegetables,  Nuts),  Department 
of  Agriculture  (Parts  900-999) 

905.153    (d)    and    '8'    revised:     f' 

added:  interim 51892 

905.306  Regulation  at  63  FR  62922 

confirmed 13636 

905.350  Regulation  at  63  FR  51518 

confirmed 3814 

Revised:  interim 50425 

906.235  Revised 45409 

906.340—906.365  i Subpart)  Head- 
ing revised:  interim 47357 

906.340   (a)(2)(i)   and    ui)   revised; 

interim 47357 

906.365  (a)(2)  and  (4)  revised 47368 

915.235  Revised 26273 

916.350  (ail 3).  (4)(1),  (11),  (iv)  Ta- 
bles 1  and  2,  (8x1  -  and  (d)  re- 
vised  1&031 

916.356  'a)(l)  introductory  text, 
(iv)  Table  1,  (4)  introductory 
text  and  (6)  introductory 
text  revised;  (a)(l)(i)  Table  1 
removed 19031 

917.442  (a)(3).  (4)(ii).  (iv)  Tables  1 
and  2,  (9)(i)  and  (d)  revised 
19033 

917.459  (aid)  introductory  text, 
(.iv)  Table  1.  (3)  introductory 
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TITLE  7     Chapter  IX-Con. 

text,  (5)  introductory  text 
and  (6)  introductory  text  re- 
vised: (a)(l)(i)  Table  1  re- 
moved:    (a)(4)     introductory 

text  added 19033 

920.155       Stayed:       eff.       8-1-99 

through  7-31-00 41018 

920.302  (a)(2).  (4)(ii),  and  (iv)  re- 
vised: (b)(2)  removed:  (b)(1) 
redesignated  as  (b) 41019 

(a)(4)(iii)     stayed:     eff.     8-1-99 
through  7  31-00 41019 

920.303  (c)(3).  (5).  and  (d)  revised 
41019 

923.322  (e)  revised:  interim 33743 

Reflation  at  64  FR  33743  con- 
firmed  49352 

924.236  Revised 48079 

925.304  Regulation  at  63  FR  28480 
confirmed 37838 

929.69  (d)  amended:  interim 24025 

Regulation  at  64  FR  24025  con- 
firmed  34707 

930  Marketing  percentages 392 

930.158  (b)(2)  and  (3)  revised;  In- 
terim   30219 

Regulation  at  64  FR  30232  con- 
firmed  50748 

930.159  (a)  revised:  (f)  removed: 
(d)  and  (e)  redesignated  as  (e) 
and  (f):  new  (d)  added:  in- 
terim  9268 

Regulation  at  64  FR  9268  con- 
firmed: (a)  and  (d)  revised 33009 

930.200  Revised:  interim 40513 

931.231  Revised 52216 

932.159  Revised:  interim 4288 

Regulation  at  64  FR  4288  con- 
firmed  23011 

932.160  Removed:  interim 4288 

Regulation  at  64  FR  4288  con- 
firmed  23011 

932.230  Revised 14813 

944.106  Regulation  at  63  FR  62923 

confirmed 15636 

944.503  Regulation  at  63  FR  28480 

confirmed 37838 

947.120  Suspended:   interim:   eff. 

7  1-99  through  6-30-00 34117 

Regulation  at  64  FR  34117  con- 
firmed  49355 

947.123   Suspended:   interim:   eff. 

7-1-99  through  6-30-00 34117 

Regulation  at  64  FR  34117  con- 
firmed  49365 


947.125  Added:  interim:  eff.  7-1-99 

through  6-30-99 34117 

Regulation  at  64  FR  34117  con- 
firmed  49355 

947.130   Suspended:    interim;   eff. 

7-1-99  through  6-30-00 34117 

Regulation  at  64  FR  34117  con- 
firmed  49355 

947.132  Suspended;   interim;   eff. 
7-1-99  through  6-30-00 34117 

Regulation  at  64  FR  34117  con- 
firmed  49365 

947.133  Suspended:    interim;   eff. 
7-1-99  through  6-30-00 34117 

Regulation  at  64  FR  34117  con- 
firmed  49355 

947.134  Suspended;    interim;   eff. 
7-1-99  through  6-30-00 34117 

Regulation  at  64  FR  34117  con- 
firmed  49355 

947.180       Undesignated       center 
heading  added;  interim;  eff. 

7-1-99  through  6-30-99 34117 

Regulation  at  64  FR  34117  con- 
firmed  49355 

947.340  Suspended;   Interim;   eff. 

7-1-99  through  6-30-00 34117 

Regulation  at  64  FR  34117  con- 
firmed  49356 

948.215  Revised 48081 

955.101—955.209  (Subpart)  Head- 
ing added;  Interim 48245 

955.113  Added;  interim 48245 

955.209  Regulation  at  63  FR  51271 

confirmed 52219 

956.15  Added 4933 

956.16  Added 4933 

956.20  (a)  amended 4933 

956.60  Added 4933 

956.62  Revised 4933 

956.64  Revised 4934 

956.70  Undesignated  center  head- 
ing and  section  added 4934 

966.323  (d)(1)  amended 46413 

979.180  Amended 23769 

Regulation  at  64  FR  23759  con- 
firmed  41023 

979.304  Amended;  (b)(4),  (c)(4)  and 
(e)(3)  revised;  (e)(4)  removed: 
(e)(5)  redesignated  as  (e)(4) 

23769 

Regulation  at  64  FR  23759  con- 
firmed  41023 

981.441  (a)  and  (e)(6)(ii)  amended; 
(b).  (e)(3),  (4)(il).  and  (iv)  re- 
vised  41028 
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981.472  tai  revised 18802 

982  Marketing-  percentages 2425 

982.246  Regulation  at  64  FR  2425 

confirmed 23013 

985  Marketing  percentages 2802 

989  Marketing  percentages 10922 

989.154—989.156  Undesignated 

center  heading  revised 43902 

989.154  Revised 43902 

989.157—989.160  Undesignated 

center  heading  added 43902 

989.212  Regulation  at  63  FR  56785 

c  0  nf  i  rmed 2428 

989.213  Regulation  at  63  FR  56785 
confirmed 2428 

989.252  Marketing  percentages 30236 

989.347  Revised:  interim 9056 

Regulation  at  64  FR  9056  con- 
firmed  25422 

993  Undersized  regulation 23763 

993.347  Revised 3623 

Revised 50428 

Chapter  X— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Milk), 
Department  of  Agriculture  (Parts 
1000-1199) 

1000  Revised 47899 

1001  Revised 47954 

1002  Removed 47899 

1004  Removed 47899 

1005  Re  vised 47960 

1006  Revised 47966 

1007  Revised 47971 

1012  Removed 47899 

1013  Removed 47899 

1030  Revised 47978 

1032  Revised 47985 

1033  Revised 47991 

1036  Removed 47899 

1040  Removed 47899 

1044  Removed 47899 

1046  Removed 47899 

1049  Removed 47899 

1050  Removed 47899 

1064  Removed 47899 

1065  Removed 47899 

1065.2  (a)  suspended  in  part 4959 

1068  Removed 47899 

1076  Removed 47899 

1079  Removed 47899 

1079.7  (b)  corrected:  CFR  correc- 
tion  19034 


(b)  introductory  text  amended 

25194 

1106  Removed 47899 

1106.6  Suspended  in  part:  eff.  9-1- 

99  through  8-31-00 48083 

1106.7  (b)(li   suspended    in   part: 

eff.  9-1-99  through  8-31-00 4808;] 

1106.13  (d)il)  suspended:  eff.  9-1- 

99  through  8-31-00 48083 

1124  Revised 47998 

1126  Revised • 48004 

1131  Revised 48010 

1131.7  (C!  stayed  in  part:  eff.  9-21- 

99  through  9-30-99 50749 

1134  Removed 47899 

1135  Revised 48015 

1137  Removed 47899 

1138  Removed 47899 

1139  Removed 47899 

Ctiapter  XI— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Mis- 
cellaneous Commodities),  De- 
partment of  Agriculture  (Parts 
1200-1299) 

1205.510  (b)(2)  and  (3)(ii)  table  re- 
vised  30238 

1216  Added  ..". 20105 

1216.1—1216.88  (Subpart  A)  Added 

41256 

1220  Referendum  request 49349 

1220.10—1220.46        (Subpart        F) 

Added 45416 

1230.110  (b)  revised 44644 

1260.141  (a)  revised 3815 

Ctiapter  Xlll-Norttieost  Dairy 
Compact  Commission  (Ports 
1300-1399) 

1301.13  (e)  revised 34514 

1307.4  Redesignated     as     1307.5: 

new  1307.4  added 23538 

1307.5  Redesignated  from  1307.4 
23538 

1308.1  Introductory  text  revised 
23538 

1308.2  Added 23538 

1361.11    (a)    and    (b)    revised:    in- 
terim   18324 

1381.4  (a)  revised 11''56 
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TITLE  7 

Chapter  XIV— Commodity  Credit 
Corporation,  Deportment  of  Ag- 
riculture (Ports  1400-1499) 

1430.500—1430.509      (Subpart      D) 

Added 24934 

1434  Added 10924 

1437  Heading  revised;  interim 17272 

1437.2  (f)    and    (g)    revised;    (h) 
added;  Interim 17272 

1437.3  Amended;  interim 17272 

1437.4  (a)  revised;  interim 17272 

1439  Authority  citation  revised 

13498 

1439.1—1439.12  (Subpart)  Revised 

13498 

1439.101—1439.104    (Subpart)    Re- 
moved  13499 

1439.101  (c)  amended;  interim 47360 

1439.201—1439.202    (Subpart)    Re- 
moved  13499 

Added;  interim 47360 

1439.301—1439.302    (Subpart)    Re- 
moved  13499 

1439.401—1439.403    (Subpart)    Re- 
moved  13499 

1439.501—1439.504    (Subpart)    Re- 
moved  13499 

1439.601—1439.602    (Subpart)    Re- 
moved  13499 

1439.701—1439.702    (Subpart)    Re- 
moved  13499 

1439.800—1439.810    (Subpart)    Re- 
moved  13499 

1439.101—1439.108  (Subpart) 

Added 13500 

1446.310  (c)  added 48942 

1446.311  (c)  added 48942 

1464.13  (f)  added 15295 

1464.14  (f)  added 15296 

1464.15  (f)  amended 15296 

1464.16  (O  added 15296 

1464.17  (f)  added 15296 

1469  Added 10930 

1464.101  (b)  amended 2803 

1477  Added 18564 

1477.110  Correctly  designated 35569 

Ctiopter  XV— Foreign  Agricultural 
Service,  Deixsrtment  of  Agri- 
culture (Ports  1500-1599) 

1530  Revised 7062 

1550  Re  vised 52630 


Ctiopter  XVii-Rurol  Utilities  Serv- 
ice, Department  of  Agriculture 
(Ports  1700-1799) 

703  Authority  citation  revised 

14356 

703.100—1703.112  (Subpart  D)  Re- 
vised  14357 

703.103  (a)(3)  corrected 25422 

703.ia'i  (c)  and  (e)(6)  corrected 

25422 

703.108  (a)  con-ected 25422 

703.120—1703.129      (Subpart      E) 

Added 14360 

703.123  (a)(13)  and  (14)  corrected 

25422 

(a)(5)  revised 25423 

703.125  (b)(9)  added;  (i)(l) 
through  (7)  revised;  (1)(8) 
through  (11)  removed 25423 

703.126  (a)  corrected 25422 

703.127  (c)(1)  and  (3)  corrected 
26422 

703.130—1703.137      (Subpart      F) 

Added 14366 

703.134  (1)  corrected 26422 

(g)(1)  through  (7)  revised;  (g)(8) 
through  (11)  removed 26423 

703.140-1703.147      (Subpart      G) 

Added 14369 

703.140  Introductory  text 
amended 26423 

703.141  (i)  amended 26423 

703.142  (a)  and  (b)(4)  revised; 
(b)(5)  added 26423 

703.144  (c)(4),  (d)(2).  (3).  (f)(2)  and 

(4)  corrected 25422 

(g)(1)     through     (7)     revised; 
(g)(8),  (9)  and  (10)  removed 26423 

703.145  (b)  corrected 25422 

703.300—1703.313  Redesignated  as 

Subpart  H 14356 

710  Authority  citation  revised 

33178 

710.106  (a)(l)(i)  and  (2)(i)  revised; 

(a)(3)  removed;  (a)(4),  (5)  and 

(6)  redesignated  as  (a)(3),  (4) 

and  (5) 33178 

710.250  (f)  amended 33178 

728  Bulletin 14813,  42005 

736  Authority  citation  revised 

60429 

735.14  (c)  revised 50429 

753  Authority  citation  revised 

16604 

1753.1  (a)  revised 16604 
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1753.2  Amended 16604 

1753.3  (a)  amended 16604 

1753.5  (b)(1)  revised:  (b)(2)  redes- 
ig-nated  as  (b)(3);  new  (b)(2) 
added 16604 

1753.6  (a)  revised;  le;  added 16605 

1753.7  (c)  and  (e)  revised 16605 

1753.8  (a)(1),  (ll)(i).  (ii)  introduc- 
tory text,  (iii)  introductory 
text  and  (12)(i)  revised; 
(a)(ll)(iv)  added 16605 

1753.11  (a)(3).  (b)  and  (d)  revised 

16605 

1753.15  (a)(2)  through  (5)  redesig- 
nated as  (a)(3)  through  (6); 
(a)(1).  new  (5)(i)  and  (ii)  re- 
vised; new  (a)(2)  added 16605 

1753.16  (b)(1)  through  (4)  revised 
16606 

1753.17  (b)(l)(ii)(D)  amended; 
(b)(l)(ii)(E)  added;  (c)(l)(i)(C) 

and  (2)(i)(A)  revised 16606 

1753.18  Added 16606 

1753.25  (a),  (c)  and  (d)  revised 16606 

1753.26  (a)   through   (d)   redesig- 
nated as  (b)  through  (e);  new 
(a)  added;  new  (b)(1)  revised 
16606 

1753.30  (b),  (c)(2)  and  (3)  revised 

16606 

1753.36  (g)  revised 16607 

1753.37  (c)  revised 16607 

1753.38  (a)(l)(i),  (v).  (2)(i).  (v), 
(b)(1),  (3),  (5),  (e)(2)  and  (3) 
amended 16607 

1753.39  (a),  (e)(1),  (2).  (f)  introduc- 
tory text.  (l)(ii)(A).  (iii).  <iv) 
and  (g)  revised;  (e)(3)  re- 
moved; (h)  added 16608 

1753.46  (c)(2)  and  (3)  revised 16608 

1753.47  (c)  revised 16609 

1753.48  (a)(4)  and  (b)(1)  revised 16609 

1753.49  (b),  (c)(2)  and  (3)  revised 

16609 

1753.50  Removed 16610 

1753.58  (b).  (c)(2)  and  (5)  revised 

16610 

1753.68  (b)(2)(i)  through  (v).  (4)(i). 
(ii),  (c)(2)  and  (d)(3)  revised 
16611 

1753.76  (a)  revised 16611 

1753.77  Revised 16612 

1753.80  (b)  revised 16612 

1753  Appendixes  A  through  F  re- 
moved  16612 

1755.26  Added 6500 


1755.27  Added 6^>00 

1755.28  Added 6^<» 

1755.29  Added 5500 

1755.30  Added SaOl 

1755.93  Removed 6601 

1755.217  Removed 6501 

1755.525  Removed 6501 

1780.7  (h)  removed 29946 

1780,10  (b)(2)  revised 29946 

1780.35  (c)  revised 29946 

1780.39  (e)(2)  and  if)  introductory 

text  revised 29946 

1780.45  (a)(2)  revised 29946 

1780.48  (b)  introductory  text  re- 
vised  29946 

1780.49  (c)(4)  and  (d)  revised 29946 

1780.55  Revised 29946 

1780.57  (0)  added 29946 

1780.94  (j)(3)  revised 29947 

1788  Revised 2 

Chapter  XVIII-Rural  Housing 
Service,  Rural  Business-Cooper- 
ative Sen^ice,  Rural  Utilities 
Service,  and  Farm  Service 
Agency,  Deixirtment  of  Agri- 
culture (Parts  1800-2099) 

1924.1—1924,50    (Subpart    A'    Ex- 
hibit D  amended 48085 

1940  Authority  citation  revised 

24480 

1940.560    Regulation    at    63    FR 

39458  confirmed 32371 

1940.579  Revised 24480 

1944. 153  Amended 24480 

1944.157  (a)(1)  and  (3)  revised 24480 

1944.160  Added 24480 

1944.164  (b)  revised;  (d)  introduc- 
tory text  and  (l)(i)  amended 
; 24480 

1944.169  (a)(1)  revised 24480 

1944.170  Heading,  introductory 
text,  (ai  and  (b)  revised;  (c) 
redesignated  as  (f);  new  (c), 
(d)  and  (e)  added;  new 
(f)(5)(i).  (ii)(B)  and  <C) 
amended;  new  (f)(7)  removed 
24480 

1944.151—1944.200  (Subpart  D)  Ex- 
hibits A  and  A-1  amended 24482 

1951,914  Heading  and  (b)  intro- 
ductory text  revised;  (hi 
added;  interim 19865 

1951.951  Amended;  interim 393 

1951.952  Amended;  interim 394 
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TITLE  7     Chapter  XVIII-Con. 

1951.953  lb)  revised;  interim 394 

1951.954  (a)(1).  (5).   (7),   (b)(2),  (4) 

and  (5)  revised:  interim 394 

1980.1  Revised 7402 

1980.6  (a)  and  (b)  amended 7402 

1980.11  Amended 7402 

1980.13  (b)  introductory  text 
amended;  (b)(4)  Introductory 
text  revised 7402 

1980.20  (a)  introductory  text 
amended 7402 

1980.21  Revised 7402 

1980.22  (a)  revised:  fb)  introduc- 
tory text  and  (3)  amended 7402 

1980.46  Removed 7402 

1980.60  Heading,  (a)  introductory 
text,  (1).  (6).  (7),  (9)  through 

(12).  (b)  and  (c)  amended 7402 

1980.61  (a)(2)  and  (c)  removed: 
(a)(3)  and  (d)  through  (h)  re- 
designated as  (a)(2)  and  (c) 
through  (g);  heading,  (a)(1), 
new  (2).  (b)(1),  (3),  (4),  new  (c) 

and  new  (d)  amended 7402 

1980.61  (f)  and  (g)  amended 7403 

1980.62  Amended 7403 

1980.63  (a)  amended 7403 

1980.64  (a)  and  (b)  amended 7403 

1980.65  Amended 7403 

1980.66  Amended 7403 

1980.67  (a)  and  (b)  amended 7403 

1980.68  Amended 7403 

1980.83  Regulation  at  56  FR  8259 
confirmed 7378 

(a)  amended 7403 

1980.84  Heading,  (b)(l)(iv),  (v)  and 

(4)  amended 7403 

1980.100  Regulation  at  56  FR  8260 
confirmed 7378 

1980.1—1980.100  (Subpart  A)  Reg- 
ulations  at  56   FR  8261   and 

8263  confirmed 7378 

Appendixes    D    through    L    re- 
moved   7403 

1980.101  Regulation  at  56  FR  8264 
confirmed 7378 

1980.110  Regulation  at  56  FR  8264 

confirmed 7378 

1980.113  Regulation  at  56  FR  8264 

confirmed 7378 

1980.115  Regulation  at  56  FR  8264 

confirmed 7378 

1980.122  Regulation  at  56  FR  8264 

confirmed 7378 

1980.124  Regulation  at  56  FR  8264 

confirmed 7378 


1980.125  Regulation  at  56  FR  8264 

confirmed 7378 

1980.145  Regulation  at  56  FR  8264 

confirmed 7378 

1980.175  Regulation  at  56  FR  8264 

confirmed 7378 

1980.200  Regulation  at  56  FR  8264 

confirmed 7378 

1980.101—1980.200      (Subpart      B) 

Regulations   at   56    FR   8265, 

8266  and  8271  confirmed 7378 

1980.340  Regulation  at  56  FR  8271 

confirmed 7378 

1980.364  Regulation  at  56  FR  8271 

confirmed 7378 

1980.424  Regulation  at  56  FR  8271 

confirmed 7378 

1980.451  Regulation  at  56  FR  8271 
confirmed 7378 

1980.452  Regulation  at  56  FR  8271 
confirmed 7378 

1980.628  Regulation  at  56  FR  8271 

confirmed 7378 

1980.646  Regulation  at  56  FR  8271 

confirmed 7378 

1980.648  Regulation  at  56  FR  8271 

confirmed 7378 

1980.801  (b)  amended 28336 

1980.802  Amended 28336 

1980.805  Amended 28336 

1980.813  (a)(2),  (b)(1)  and  (2)  re- 
moved; (a)(3),  (b)(3)  and  (4) 
redesignated  as  (a)(2),  (b)(1) 
and  (2);  (a)  introductory  text 

and  new  (2)(i)  amended 28336 

1980.814  (d)  removed:  (e)  through 
(h)  redesignated  as  (d) 
through  (g) 28336 

1980.844  Revised 28336 

1980  853  Regulation  at  56  FR  8271 

confirmed 7378 

2003  Authority  citation  revised 

32388 

2003.18  (b)(5)(i)  amended 32388 

Chapter  XXXIV— Cooperative 
State  Researcti,  Education,  and 
Extension  Service,  Department 
of  Agriculture  (Parts 

3400-3499) 

3400  Authority  citation  revised 

34103 

3400.1  Revised 34103 

3400.7  (c)  revised 34103 
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3400.20—3400.22        (Subpart        C) 

Added 34104 

3400.23  (Subpart  D)  Added 34104 

Chapter  XXXV— Rural  Housing 
Service,  Department  of  Agri- 
culture (Parts  3500-3599) 

3565  Regulation   at   63   FR  39458 

confirmed 32371 

3565.5  (b^  revised 32371 

3565.6  Revised 32371 

3565.8  Revised 32371 

3565.9  (e)   removed;    (f)    redesig- 
nated as  (e) 32372 

3565.13  Revised 32372 

3565.52  Introductory  text  amend- 

g(i 32372 

3565.53  (a)  revised;  (b)  amended 
32372 

3565.103  (d)(9)  added 32372 

3565.303  (d)(B)  amended 32372 

3565.351  (a)  amended 32372 

3570.51—3570.100  (Subpart  B)  Re- 
vised   32388 

3575  Added 28337 

Ctiapter  XXX-Office  of  Ctiief  Fi- 
nancial Officer,  Department  of 
Agriculture  (Parts  3000-3099) 

3700.3  (g)  removed 40736 


Proposed  Rules: 


27—209  (Ch.  I). 
28, 


.42288 
...8014 
.15937 


29  25462.  39432 

47 4342 

51 .■ 50774 

54 38315 

56 .". 37886.  40522 

70 '. 37886 

210 38839,  46319.  48459 

220     38839.46319,48459 

225  '  38839.  46319.  48459 

226         38839.  46319.  48459 

246  "       32307,  48115 

250  .■.';■■■.■■.■ 36978 

251      36978 

253 39432 

254 39432 

271 35082,  37454 

272  35082 

273 35082.  37454 

274      8733,  28763,  36082 


275  35082 

276 35082,  37454 

277  35082 

278.!'."!!!'.!! 35082 

279  35082 

28o!!!!!!!! 35082 

281 35082 

282 35082 

283 35082 

284 35082 

285 35082 

300 2151 

301 11392.  30250 

318 47141 

319  2151,  3049.  4347,  31512,  34141.  36608 

340 i6364 

354    43103,  50331 

400 25464,  52678 

457  8015,  41336,  46599 

505.".' «634 

723 9452 

735 

780 


782 

900—999  (Ch. 

905 

906 


K), 


.13123, 
.11346, 
.11346, 


,,.4350. 
.14642. 


915 

916 

917 

920 

924 

928 

931 

932 

944 

948       

98i!!!!!!!!!!!!!!!!!!!!!!!!! 430,31153, 

984 

989 

993 3660. 

1000—1199  (Ch.  X) 

1000   16026,  37892, 

1001   16026,  37892, 

1002   16026.  37892. 

1004    16026.  37892. 

1005    16026.  37892. 

1006   16026.  37892, 

1007    16026,  37892, 

1012   16026,  37892, 

1013    16026,  37892 

1030    16026,  37892, 

1032   16026.  37892 

1033    16026,  37892 

1036 16026.  37892 

1040 16026,  37892 


28938 
52678 

.2152 
.8014 
46603 
38597 
45461 
30252 
30252 
,34144 
.37888 
.48115 
,42858 
42619 
45461 
.37890 
43298 
.45208 
.34571 
41045 
..8014 
39092 
39092 
39092 
39092 
39092 
39092 
39092 
39092 
39092 
39092 
,  39092 
39092 
39092 
.  39092 
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1044 16026,  37892 

1046 16026.  37892 

1049 16026,  37892 

1050 16026.  37892 

1064 16026,  37892 

1065 13125,  16026.  30256.  37892 

1068 16026.  37892, 

1076 16026.  37892, 

1079 16026,  19071,  25851,  37892, 

1106 16026.  37892,  39092, 

1124 16026.  37892. 

1126 16026.  37892.  39092. 

1131 16026,  37892.  38144, 

1134 16026.  37892, 

1135 16026,  37892, 

1137 16026.  37892.  39092, 

1138 16026.  37892. 

1139 16026,  37892, 

1200— 1299  (Ch.  XI) 

1205 


1216 20107, 

1217 46754, 

1218 39790. 

1220 


.31158 


1230 

1301 

1306 19084, 

1307 4353, 

1308 


,  39092 

39092 

39092 

39092 

39092 

39092 

39092 

39092 

39092. 

41047 

42860 

39092 

51083 

39092 

39092 

39092 

50777 

39092 

39092 

..8014 

.19072 

31736 

46765 

39803 

.18831 

40783 

,12769 

33027 

33027 

..4353 


1309 19084.33027 

1310 33027 

1412 24091,34154 

1430 39442 

1550 32156 

1703 14401 

niO 33228,  36609 

1728 


1735. 
1755. 
1823. 
1956. 
2812. 
3400. 
3418. 
3419. 


.17219 
.50476 
...6577 
.10235 
.10235 
.41049 
.14348 
.18534 
.42576 


TITLE  8-ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1  -599) 

3.1  (b)(12)  revised;  Interim 25766 


.8487 


3.23     Heading     revised:     (bH4)(i) 
amended;  i n teri m 

3.42  (d)  and  (f)  revised;  interim 
8487 

3.43  (b)(4Kv).   (vl)  and   (c)(2)  re- 
vised; (c)(3)  added 13666 

103.1  (g)(3)(ii)  amended;  interim 
27875 

103.5a  (a)(3)  added 17944 

103.7  (b)(1)  table  amended;  in- 
terim   27875 

103.12  (a)(5)  revised;  interim 8487 

207.2  (d)  amended;  interim 27661 

208.1  Revised;  interim 8487 

208.2  (a).  (b)(l)(il)  and  (3)  revised; 
interim 8487 

208.4  (a)  introductory  text  and 
(b)(2)  revised;  interim 8488 

(b)(2)  corrected 13881 

208.5  (b)(1)  introductory  text  re- 
vised; interim 8488 

208.11  (b)(2)  revised;  interim ;..8488 

208.12  (a)  revised;  interim 8488 

208.13  (c)(1)  revised;  interim 8488 

208.14  Heading  revised;  (f)  added; 
interim 27875 

208.16  (c)  and  (d)  redesignated  as 
(d)  and  (e);  heading,  (a),  (b) 
introductory  text  and  new 
(d)  and  (e)  revised;  new  (c) 

and  (f)  added;  interim 8488 

208.17  Revised;  interim 8489 

208.18  Redesignated    as    208.19; 

new  208.18  added;  interim 8490 

(b)(2)  corrected 13881 

208.19  Redesignated  as  208.20; 
new  208.19  redesignated  from 
208.18;  interim 8490 

Revised;  interim 8492 

208.20  Redesignated  as  208.21; 
new  208.20  redesignated  from 
208.19;  interim 8490 

208.21  Redesignated  as  208.22; 
new  208.21  redesignated  from 
208.20;  interim 8490 

Revised;  interim 8492 

208.22  Redesignated  as  208.23; 
new  208.22  redesignated  from 
208.21;  interim 8490 

208.23  Redesignated  from  208.22; 
interim 8490 

208.30  (b),  (d).  (e).  (f)(1).  (2)  and 

(3)  revised;  interim 8492 

208.31  Added;  interim 8493 

(e)  and  (g)  corrected 13881 

212.1  (b)  revised;  interim 7990 
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212.2  (d)  amended;   igx3)  added; 

interim 25766 

212.7      (a)(l)(iii)     and      (b)(2)(lv) 
added:     (b)(2)(ii)     and     liii) 

amended;  interim 25766 

212.15  (c)  introductory  text,  (e) 
and    (g)(4)(i)    revised:    (c)(3) 

added;  interim 23177 

214.2  (h)(16)(i)  and  (1)(16)  revised: 

interim 29211 

(h)(16)(i)(C)  and  (D)  correctly 

added 30103 

(f)(5Hi)  and  (j)(l)(ii)  revised: 
(fK5)(vi)  and  (j)(l)(vi)  added; 

interim 32147 

(j)(l){iv)  corrected 33346 

Corrected 36423 

217.2  (ai  amended;  interim 42007 

235.1  (d)t4)  revised;  interim 8494 

Regulation  at  62  FR  47751  con- 
firmed; (e)  introductory  text 
amended;  (e)(l)(v).  (4)  and 
(5)(ii)  revised 36561 

235.3  (b)(4)  introductory  text  and 
(i)(D)  revised;  interim 8494 

235.6  {a)(l)(ii),  (iii)  and  (2)(i)  re- 
vised: interim 8494 

235.8  (b)(4)  added:  interim 8494 

238.1   (b)(2)(i)  and  (c)(1)  revised: 

(f)(3)  added:  interim 8494 

240  Authority  citation  revised 25766. 

27875 

240.1  (a)  revised:  interim 8495 

(a)(l)(ii)  amended;  interim 25766 

240.11  (a)(1)  amended;  interim 25766 

240.20  (c)  added:  interim 27875 

240.31  Amended:  interim 25766 

240.41  (a)  amended:  interim 25767 

240.58  Added;  interim 27875 

240.60—240.70  (Subpart  H)  Added: 

interim 27876 

240.64  (d)(1)  corrected 33386 

241  Technical  correction 39560 

241.8  (d)  revised:  interim 8495 

241.11  (d)(1)  revised:  interim 8495 

244.1  Amended:  interim 4781 

244.6  Revised:  interim 4781 

244.10    Heading,    (a),    (b),    (d)(2). 

(f)(2)(iii)  and  (4)(ii)  amended: 
interim 4782 

244.12  (a)  amended:  interim 4782 

244.15  (a)  amended:  interim 4782 

244.18  (b)  amended;  interim 4782 

245  Authority  citation  revised 25767 

245.2  (a)(4)(ii)  revised;  interim 29211 

245.15  Added;  interim 25767 


246.1  Amended;  interim 27881 

246.2  Amended;  interim 27881 

253.1  if)  revised;  interim 8495 

270  Authority  citation  revised 47101 

270.3  (b)(l)(ii)  revised 47101 

274a  Authority  citation  revised 

47101 

274a.2    (b)(l)(vl)(B)    and    (C)    re- 
vised; interim 6189 

(b)(l)(vi)(B)(2)   and   (C)(7)  cor- 
rected   11533 

274a. 8  (b)  revised 47101 

274a.  10  (bxDiii)  and  (b)(2)  Intro- 
ductory text  revised 47101 

274a. 12  (0(9)  amended;  interim 

25773 

(cXlO^  amended:  interim 27881 

274a. 13  (d)  amended:  interim 25773 

280  Authority  citation  revised 47102 

280.53  Added 47102 

299.1  Table  amended:  interim 25773, 

27881 

299.5  Table  amended;  interim 25774, 

27881 

312.1  (b)(3)  amended 7993 

312.2  ib)(l)  and  (2)  amended 7993 

499.1  Table  amended 7993 

507  Added:  interim 8496 

Proposed  Rules: 

2  17128 

mZZZ'.^. 26698 

212  28676 

214:"r..!!.! 32149 

237  28676 

24L'..;.r. 37461 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
1-199) 

1  Policy  statement 38546 

1.1  Suspended  in  part 15920 

2  Policy  statement '38546 

3  Policy  statement 38546 

3.6   Reg-ulation    at   63   FR    37482 

confirmed 19253 

3.111  Suspended 15920 

50.1   Regulation   at   63   FR   72122 

eff.  2-1-99 3340 

52  Added;  interim 2549 
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TITLE  9     Chapter  I -Con. 

Re^culation   at  64  FR  2549  eff. 
date  extended 37395 

52.4  Revised 13065 

72.5  Revised 41266 

77.1-77.6  (Subpart  A)  Regulation 

at  63  FR  72122  eff.  2-1-99 3340 

77.1   Regulation   at  63   FR  72122 

eff.  2-1-99 3340 

77.3   Regulation   at   63   FR  72122 

eff.  2-1-99 3340 

77.6  Regulation   at  63   FR   72122 

eff.  2-1-99 3340 

77.7  Regulation  at  63  FR  72122 

eff.  2-1-99 3340 

77.8—77.18    (Subpart   B)    Regula- 
tion at  63  FR  72122  eff.  2-1-99 

3340 

78.1  Amended 15298 

78.41   Regulation  at  63  FR  44545 

confirmed 395 

Regulation  at  63  FR  53781  con- 
firmed  15298 

(a)  and  (b)  amended 36777 

78.43  Regulation  at  63  FR  44777 

confirmed 5 

Regulation  at  63  FR  53782  con- 
firmed  5 

91  Effective  date  confirmation 41266 

91.1    Regulation   at  63   FR  72129 

eff.  2-1-99 3340 

91.7   Regulation  at  63   FR  72129 

eff.  2-1-99 3340 

91  14  (a)(ll)  and  (12)  revised 29949 

93  Effective  date  confirmed 34707 

93.303  (d)  amended 23179 

93.308  (a)(3)  revised 31967 

(a)(2i  revised 48259 

93.403  (e)  amended 23179 

93.503  (e)  amended 23179 

94  Footnotes  5  through  14,  15  and 

16  redesignated  as  footnotes 
6  through  15,  17  and  18;  new 

footnote  13  revised 38550 

94.6  Heading  revised;  (c)(5)  redes- 
ignated as  (c)(6);   new  (c)(5) 

added 38550 

94.17  Footnote  2  redesignated  as 

footnote  16  and  revised 38550 

98  Effective  date  confirmed 34707 

98.33  (d)  amended 23179 

101.2  Amended 43044 

102.5  (e)  amended 43044 

105.1  (a)(1)  amended 43044 

112.5  (d)(2)(ii)  amended 43044 

112.6  (c)      introductory      text 
amended 43044 


113.35  (f)  amended 43044 

113.70    Introductory    text,    (b)(1) 

and  (3)  amended 43044 

113.113  (a)(2),  (3),  (c)(2)(iv)(A)  and 

(B)  amended 43044 

113.209  (b)(1)  and  (d)(3)  revised 45420 

113.327  (d)(2)(il)  table  amended 43045 

113.331  (d)(3)  amended 43045 

113.332  (d)(3)  amended 43045 

113.451     (a)     introductory     text 

amended 43045 

113.452(b)(4)  table  amended 43045 

116.5  (b)  revised 43045 

124.1  (b)  amended 43045 

124.22  (a)     introductory     text 
amended 43045 

124.32  (a)  amended 43045 

124.40  (b)(3)  amended 43045 

124.43  Amended 43045 

130.7  Heading  and  (a)  introduc- 
tory text  revised 51422 

130.9  Revised 51422 

Chapter  III— Food  Safety  and  In- 
spection Sen^ice,  Department 
of  Agriculture  (Parts  300—599) 

Chapter  III  Policy  statement 2803 

Technical  correction 3340 

301  Authority  citation  revised 744 

301.2  Amended 744 

317.2    (1)    introductory    text    re- 
vised  744 

318  Effective  date  confirmed 44644 

318.7  (c)(4)  table  amended 27904 

318.17  Revised 744 

318.23  Revised 744 

319  Effective  date  confirmed 44644 

319.104  (d)  amended 27904 

320  Authority  citation  revised 745 

320.1  (b)(4)  removed 745 

320.4  Amended 745 

331.2  Table  amended 37667 

331.6  Table  amended 37667 

381  Authority  citation  revised 745 

381.1  (b)  amended 745 

381.125     (b)     introductory     text 

amended 746 

381.150  Revised 746 

381.196  (b)  amended 49645 

381.221  Table  amended 37667 

381.224  Table  amended 37667 

390.1  Revised 43903 

390.2  Revised 43903 

390.3  Re  vised 43904 

390.4  Revised 43904 

390.5  Re  vised 43904 
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390.6  Revised 43904 

390.7  Revised 43904 

390.8  Revised 43904 

391.2  Revised 19868 

391.3  Revised 19868 

391.4  Revised 19868 

391.5  (a)  revised 19868 

416  Request  for  comment 28351 

417  Request  for  comment 28351 

Proposed  Rules: 

1-199  (Ch.  I) 23795 

1  4356,  10400 

2 "."." 28940 

3 .'.4356',  8735',  10400.  26330,  30257,  38145, 

48668 

70  27210 

71 13726 

72 17573 

SOZZ^Z'Z. 13726 

88       27210 

92  34155 

93 2449,  16655 

94 '7816,  "8755.  27711,  34155.  37897.  38599, 

50014 

96  37897 

98 34155 

lOl'.;.;.'.!'.'.! 52247 

112  13365 

113 10400,  14156 

130 '.'. 28942.  37903,  51477,  52680 

145 43301 

147 43301 

201 15938 

317 9089,  26892,  29602 

318  ■  "        9089,  26892,  29602 

319  26892 

381 9089,  26892,  29602 

391.'.'.' 1M02 

TITLE  10-ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0-199) 

1.3  (a)  revised 48947 

2.4  Amended 48947 

2.101  (a)(2)  revised 48947 

2.110  (c)  revised 48948 

2.206  (a)  revised 48948 

2.701  (a)(1)  revised 48948 

2.715  (c)  revised 29213 

2.740  (b)(1)  revised 48948 

2.750  (a)  revised 48948 

2.790  (d)(1)  revised 15641 

(a)   introductory   text   and   (c) 
revised 48948 


2.802  (6)  and  (gi  revised 48949 

2.804  (b)(2)  -evised 48949 

2.809  (ai  revised 48949 

2.1006  lai  corrected 15920 

2.1007  iaK2i    revised;    (a)(3)    re- 
moved   48949 

2.1203  (e)  revised 29214 

2.1205  (f)(2).  (g).  (k)(l)(i)  and  (11) 

revised 29214 

2.1211  (b)  revised 29213 

2  1231  (a)(l)(ii).  (2)  and  (b)  revised 

48949 

2.1301  (a)  and  (c)  revised 48949 

2.1303  Heading  and  introductory 

text  revised 48949 

2.1306  (c)(2)  revised 48949 

2.1330  (b)  revised 48949 

7.10  (b)(6)  revised 48949 

7.11  (d)(5)  revised 48950 

7.14  Revised 48950 

7.17  (a)  and  (b)  revised 48950 

9  Implementation 24936,  39393 

Technical  correction 27041 

9.21  Revised 48950 

9.23    (a)(2)    removed;    (a)(1),    (c). 

(d)(2)  and  (e)  revised 48950 

9.35  (e)  removed:  (a)(2).  (5)  and 
(b)  introductory  text  revised 
48951 

45  (b)  revised 48951 

105  (b)  revised 48951 

107  (d)(1)  revised 48951 

.108  (b)  revised 48951 

10  Authority  citation  revised 15641 

10.1  Revised 1^1 

10.2  (d)  revised 15641 

10.5  Amended 15641 

10.10  (d)  introductory  text  re- 
vised   15641 

10.12  (a)  and  (c)  revised 15642 

10.20  Revised 15642 

10.21  Revised 15642 

10.22  Revised 15642 

10.23  (a)  revised 15642 

10.25  (a)  and  (c)  revised 15643 

10.27  (c)  revised 15643 

10.28  (n)  revised 15643 

10.31  Revised 15643 

10.32  Revised 15644 

10.33  Revised 15644 

10.34  (a)  revised 15645 

10.35  Revised 15645 

11.3  (a)  revised 15645 

11,7  Amended 15645 

11.15  Re  vised 15645 

11.16  Revised 15647 
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TTTLE  10  Chapter  I -Con. 

11.21  (c)  and  (d)  revised 15647 

25.5  Amended 15647 

25.9  Revised 15647 

26.11  Revised 15647 

25.19  Revised 15648 

25.21  (c)  revised 15648 

25.23  (a)  revised 15648 

25.25  Re  vised 15648 

25.27  (b)  revised 15648 

25.31  (a),  (b)  and  (c)  revised 15648 

25.33  (a)  and  (b)  revised 15649 

25.35  (b)  revised 15649 

25.37  (b)  revised 15649 

25  Appendix  A  revised 15649 

31.5  (c)(ll)  added 42275 

40  Appendix  A  amended 17510 

50  Determination 42823 

50  30  (a)(5)  revised 48951 

50.44  (cK3Klv)(C)  revised 48951 

50.54  (aK3)  revised;  (a)(4)  added 

9034 

(pK3)    and    (t)    revised;    (p)(4) 

added 14817 

50.55a  (h)  revised 17946 

(h)(1)  and  (2)  corrected 23763 

(bX2)(vll)  removed;  (b)(2)(vlii), 
(b)(2Kix)  and  (b)(2)(x)  redes- 
IgTiated  as  (b)(2)(vll), 
(bK2Kvill)  and  (b)(2)(ix); 
(b)(lKl)  through  (v).  new 
(2Xx)  through  (xvil).  (3), 
{gX4)(lll)  and  (6)(li)(C)  added; 
introductory  text,  (b)  intro- 
ductory text,  (1),  (2)  Intro- 
ductory text,  (vl).  (0  intro- 
ductory text,  (1),  (3)  intro- 
ductory text,  (ill).  (Iv),  (4)  in- 
troductory text,  (g)(1),  (3)  in- 
troductory text,  (1),  (4)  Intro- 
ductory text,  (v)(C), 
(6Kli)(B)(l)  and  (2)  revised 51394 

50.65  Introductory  text  and  (a)(4) 
added;  (a)(3)  revised  (effec- 
tive date  pending) 38557 

50.66  (a)  Introductory  text.  (2). 
(0(2)   introductory   text  and 

(3)  revised 48952 

50  Appendixes  O  and  Q  amended 

48952 

51  Notice 48507 

51.53         (c)(3)(ii)(J)         revised; 

(c)(3)(Ii)(M)  removed 48606 

51.62  (a)  revised 48952 

51.120  Revised 48952 

51.123  (a)  and  (b)  revised 48952 

51  Appendix  B  amended 48507 


52   Appendixes   A,    B,    O   and   Q 

amended 48953 

55.8  (c)(4)  revised 19878 

55.40  Added 19878 

55.49  Revised 19878 

60.2  Amended 48963 

60.18  (f)  revised 48964 

60.61  (d)  revised 48954 

60.63  (b)  and  (f)  revised 48954 

62.11  (b)  revised 48964 

62.22  (c)  revised 48964 

72.1  Revised 33182 

72.2  (e)  removed;  (f)  redesignated 

as  (e);  new  (f)  added 33183 

72.4  Revised 33183 

72.44  (d)(3)  revised 33183 

72.75  (d)(2)  revised;  (d)(3)  through 

(7)  added 33183 

72.82  (e)  removed 17512 

72.122  (hX4)  and  (1)  revised 33184 

72.124  (b)  revised 33184 

72.140  (d)  revised 33184 

72.200  (c)  revised 48954 

72.214  Amended 48274 

Corrected 50872 

Amended 51189 

72.216  (c)  revised 33184 

73.55  (g)(4)  revised 14818 

(gX4)(l)  Introductory  text,  (A), 
(B)  and  (11)  correctly  des- 
ignated   17947 

73  Appendix  C  amended 14818 

75.2  (b)  revised 48964 

76.7  (eXl)  revised 44649 

76.9  (c)  removed 44649 

76.21  (a)  revised 44649 

76.33  Revised 44649 

76.35  Heading  and   introductory 

text  revised 44649 

76.36  (a)  revised 44649 

76.37  Revised 44649 

(a)  revised 48955 

76.39  (a),  (bXl),  and  (4)  revised 

44649 

76.45  Revised 44649 

76.60  (cK2),  (dX2).  (e)(1).  and  (2) 

revised 44650 

76.62  (c)  revised 44660 

76.64  (d)  revised 44660 

76.91  Introductory  text  and  (n) 

revised 44650 

96  Heading  revised 15649 

95.5  Amended 16649 

95.8  (b)  revised 15650 

95.9  Revised 15650 

95.11  Revised 16660 
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95.15  (a1  revised 15650 

95.17  (a)  introductory  text  and 

(1)  revised 15650 

95.19  Revised 15650 

95.20  Revised 15651 

95.21  Revised 15651 

95.25  Heading,    (a)   introductory 

text,  (2).  (b).  (c)(2).  (f).  (g). 
(h).  (1),  (j)(l).  (6)  and  (7)  re- 
vised  15651 

95.27  Revised 15651 

95.29  (a),  (c)(2)  and  (4)  revised 15652 

95.33  (f)  revised 15652 

95.34  Added 15652 

95.36  (a),  (c)  and  (d)  revised 15652 

95.37  (c)(l)(iv)  removed:   (c)(l)(i) 

and  (h)(2)  revised 15652 

95.39  (bK3>  and  (c)(2)  revised 15652 

95.45  la)  revised 15653 

95.47  Revised 15653 

95.53  Revised 15653 

95.57  Revised 15653 

100.11  Amended:  (c)  added 48955 

110.2  Amended 48955 

110.70  (a)  revised:  (d)  removed 48955 

110.71  Revised 48955 

110.72  Heading  and  introductory 

text  revised 48955 

110.112  (b)  revised 48955 

110.113  (c)  revised 48955 

170.2  (D  added 31469 

170.3  Amended 31469 

170.5  Revised 31469 

170.11  (a)(ll)     removed:     (a)(12) 
added 31469 

170.12  Revised 31469 

(a)(7)(ii)     and     (a)(7)(iii)     cor- 
rectly         designated          as 
(a)(7)(ii)(B)    and    (a)(7)(ii)(C); 
(a)(7Kii)(A)  correctly  added 
38816 

170.20  Revised 31470 

170.21  Amended 31470 

170.31  Revised 31471 

171  Heading  revised 31475 

171.9  Revised 31475 

171.13  Revised 31475 

171.15  Revised 31475 

Heading  corrected 38816 

171.16  Revised 31476 

(d)  table  corrected 38816 

171.17  Revised 31480 

171.19  Revised 31480 


Chapter  ll-Department  of  Energy 
(Parts  200-699) 

420  Nomenclature  change;  in- 
terim   ''6114 

420.12  (c)  amended:  interim 46114 

420.13  (a),  (b)(3)  and  (7)  amended; 
interim 46114 

420.14  (a).  (b)(l)(i).  (2)  and  (3) 
amended:  interim 46114 

420.17  ib)(3)  amended:  interim 46114 

420.18  (a),  (b).  (d),  (e)  introduc- 
tory text.  (3).  (5)  and  (f) 
amended:  interim 46114 

420.19  tei  and  (ii  amended;  in- 
terim   ■'6114 

420.33  (d)  amended:  interim 46114 

420.35  iai  amended:  interim 46114 

420.38  Added:  interim 46114 

490  Authority  citation  revised 27174 

490.2  Amended 2682S 

490.701—490.708        (Subpart        H) 

Added 27174 

600.27  (b)(2)(i)(B)  amended 4029 

Ctiapter  III— Departrrient  of 
Energy  (Parts  700-999) 

708  Revised 12870 

708.40  Added:  interim 37397 

708.41  Added:  interim 37397 

708.42  Added:  interim 37397 

Chapter  XVII— Defense  Nuclear 
Facilities  Sofety  Board  (Parts 
1700-1799) 

1703  FOIA  fee  schedule 31115 

Proposed  Rules: 

I  24531 

2 8640.  9219.  24092.  24531,  29246 

7  24531 

9 ".'. 24531 

19"""'"'"" 8640.  9219,  24092 

20  .  ...8640.  9219.  24092,  35090,  41050.  50015 

21     8640,  9219.  12117.  24092 

30  ....3790.  8640.  9219,  18833.  24092.  40295, 

45900 

31    3052,  40295.  48333 

32 3052.  23796.  40295 

35 5721.  45907 

39""""'"' 19089 

40 3790.  8640.  9219.  18833,  24092.  36617, 

40784,  45900 

50  57.  432,  3790,  3791,  5623.  9035,  12117. 

22580,  24531,  31737.  36291.  36615, 
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TITLE  10   Proposed  Rules-Con. 

39447,  44137,  44860.  45900,  45908, 

45911 

51 8640,  9219,  9884.  24092,  24531,  48117 

52 24531,  27626 


M. 


.12117 


80 8640,  9219.  24092,  24531 

61 8640,  9219,  24092,  50778 


62. 


.24531 


68 8640.  9219.  10405.  24092,  27935 

70 1542,  3790.  3791.  13368,  18833.  41338, 

45900,  45911.  46319 
72 1542.  24531.  36291.  41050.  45918,  45920, 

45923,  51270,  51271 

73 49410 

75 24531 

76 24531 

100 24531 

UO 24531 

170 15876.  18835.  40295 

171 15876,  18835.  40295 

430 1272.  1545,  37706.  52248 

432 33431 

474 37905 

707 11819 

709 45062 

710 44433.  45062 

711 45062 

810 35959 

850 29811 


TITLE  11 -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

100.8  (b)(4)  introductory  text  and 
(iv)  revised  (effective  date 
pending) 41272 

110.1    (g)   added:    (effective   date 

pending) 37400 

110.7    (d)    added    (effective    date 

pending) 42582 

114.1   (e)  revised  (effective  date 

pending) 41273 

9003.3  Heading,  (a)(l)(l)  introduc- 
tory text  and  (A)  revised  (ef- 
fective date  pending) 49362 

9003.5  (b)(l)(iv)  and  (3)(il)  revised 
(effective  date  pending) 49362 

9004.4  (a)(4)  and  (b)(8)  revised  (ef- 
fective date  pending) 49362 

9004.6  (a)  and  (b)  revised  (effec- 
tive date  pending) 42583 

9004.9    (d)(1)    revised    (effective 

date  pending) 49362 


9008.7   (c)   added   (effective   date 

pending) 49363 

9008.14    Revised    (effective    date 

pending) 49363 

9008.52  (c)(1)  introductory  text 
revised  (effective  date  pend- 
ing)  49363 

9008.53  (b)(1)  introductory  text 
revised  (effective  date  pend- 
ing)  49363 

9032.11    Revised    (effective    date 

pending) 49363 

9033.11  (b)(l)(iv)  and  (3)(il)  re- 
vised (effective  date  pending) 


.49363 


.32397 


9034.2  (b)  revised;  (c)  introduc- 
tory text  amended;  and  (8) 
added  (effective  date  pend- 
ing)  

Regulation  at  64  FR  32397  eff. 
1-1-99 51423 

9034.3  (c)  amended  (effective  date 
pending) 32397 

Regulation  at  64  FR  32397  eff. 
1-1-99 51423 

9034.4  (a)(3)(lii),  (b)(8),  (e)  head- 
ing, introductory  text  and 
(6)(i)  revised  (effective  date 
pending) 49364 

9034.5  (c)(1)    revised    (effective 

date  pending) 49364 

9034.6  (a)  and  (b)  revised  (effec- 
tive date  pending) 42583 

9035.1    Revised    (effective    date 

pending) 49364 

9036   Heading   revised   (effective 

date  pending) 49364 

9036.1  (b)(7)  and  (b)(8)  redesig- 
nated as  (b)(8)  and  (b)(9);  new 
(>>)(7)  added  (effective  date 
pending) 42585 

(b)(3)    revised    (effective    date 
pending) 49365 

9036.2  (b)(l)(vll)  added  (effective 

date  pending) 42585 

(b)(l)(vl)  revised  (effective  date 
pending) 49365 

-    Proposed  Rules: 

2 10405 

4 10405 

5 


10405 

100 5200.  8270,  27478 

110 31159,39095 

114 8270,46319 

9003 8270 
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9004 8270 

9007 8270 

9008 8270 

9032 8270 

9033 8270 

9034 8270 

9035 8270 

9036 8270 

9038 8270 

TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the 
Currency,  Department  of  the 
Treasury  (Parts  1-199) 

3.6  (c)  revised 10199 

3  Appendix  A  amended 10199 

Regulation  at  62  FR  68067  con- 
firmed  19037 

4.31  Regulation  at  63  FR  62929 
confirmed:  (b)(3)  amended 29216 

4.32  Reg-ulation   at   63   FR   62929 
confirmed;  (b)(l)(vii)  revised 
29216 

4.34  (a),  (c)  introductory  text,  il) 

and  (2)  amended 29216 

4.36  Regulation  at  63  FR  62929 
confirmed:  (a)  revised:  (b) 
and  (c)  redesignated  as  (c) 
and  (d):  new  (b)  added:  new 

(c)  heading  revised 29216 

4.37  Regulation  at  63  FR  62929 
confirmed 29216 

(a)(1)  revised:  (a)(2)(i)  and  (ii) 
amended 29217 

4.38  Regulation  at  63  FR  62929 
confirmed 29216 

4.39  Regulation  at  63  FR  62929 
confirmed 29216 

4.40  Regulation  at  63  FR  62929 
confirmed 29216 

4.31—4.40  (Subpart  C)  Appendix  A 

amended 29217 

26.2  (b)  and  (f)  removed:  (c) 
through   (s)   redesignated   as 

(b)  through  (q) 51678 

26.3  (c)  revised 51678 

26.5  Revised 51678 

26.6  Revised 51678 

26.7  (a)  revised 51678 

30  Authority  citation  revised 52641 

30.2  Amended:  interim 52641 

30.3  (a)  revised:  interim 52641 

30  Appendix  C  added:  interim 52641 


Chapter  II— Federal  Reserve 
System  (Parts  200-299) 

201.2  (j)  and  >ki  added 41769 

201.3  (e)  added 41769 

201.6  idi  revised 41770 

201.7  Existing  text  designated  as 

(ai:  (bi  added 41770 

201.51  Revised 48274 

201.52  Heading  revised:  (c)  added 
41770 

208  Authority  citation  revised 10199 

208  Appendix  A  amended 10199 

Appendixes  A  and  B  amended 

10200 

Regulation  at  62  FR  68067  con- 
firmed: Appendix  E  amended 

19037 

Appendix  E  amended 19038 

212.2  (b)  and  if)  removed:  (c) 
through   (r)   redesignated   as 

(b)  through  (p) 51679 

212.3  (b)  and  (Cj  revised 51679 

212.5  Revised 51679 

212.6  Revised 51679 

212.7  (a)  revised 51679 

213  Supplement  I  amended.. ..16613.  16614 
220  OTC  margin  stock  lists 8711.  46559 

225  Appendix  A  amended  10203 

Regulation  at  62  FR  68068  con- 
firmed  19037 

Appendix  E  amended 19038 

226  Supplement  I  amended  ....16616,  16617 
229.19  (gi  redesignated  as  ig)(l): 

new  (g((l)  heading  and  (2) 
added 14577 

229.40  Existing  text  designated 
as  'ai:  (ai  heading  and  (bi 
added 14577 

230.6  (c)  added:  interim 49848 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Ports 
300-399) 

303.164  (bi  revised 20142 

325.3  tbH2)  revised 10200 

325  Appendix  A  amended 10200 

Regulation  at  62  FR  68068  con- 
firmed: Appendix  C  amended 

19038 

330.3  (h)  revised 15656 

330.5  Heading,  (b)(1).  (4)  heading 

and  (i)  revised 15656 

330.9  (b)  revised 15656 

330.10  (a)  and  (e)  revised 15657 

330.14  (ai  revised 15657 


183-249(12)  99-2 
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TITLE  12   Chapter  Ill-Con. 

331  Added;  interim 30875 

Regulation  at  64  FR  30875  con- 
firmed; Appendix  A  revised 
50434 

331.4  Amended 50434 

331  Appendix  B  revised 50436 

348.2  lb)  and  (f)  removed;  (c) 
through   •D   redesignated   as 

(b)  through  (p) 51679 

348.3  (c)  revised 51679 

348.5  Re  vised 51680 

348  6  Revised 51680 

348.7  (a)  revised 51680 

Chapter  IV— Export-Import  Bonk 
of  the  United  States  (Parts 
400-499) 

404  Revised 14374 

405  Removed 14381 

Chapter  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500-599) 

541.3  Removed 46564 

541.4  Removed 46564 

541.6  Removed 46564 

541.13  Removed 46564 

541.17  Removed 46564 

541.23  Revised 46564 

545.103  Redesignated  as  560.60 46565 

560.60  Redesignated  from  545.103 

and  revised 46565 

560.3  Amended 46565 

560.50  Added 46565 

560.120  (a)  amended;  (b)(2)(li)  re- 
vised   46665 

561.10  Removed 46565 

561.11  Removed 46565 

561.13  Removed 6503 

561.20  Removed 46565 

561.21  Removed 46565 

561.23  Removed 46565 

561.25  Removed 46565 

561.32  Removed 46565 

561.36  Removed 46565 

561.47  Removed 6503 

561.48  Removed 6503 

563  Authority  citation  revised 2809 

563.134  Removed 2809 

563.140—563.146  (Subpart  E)  Re- 
vised   2809 

563b. 3  (g)(2)  amended 2810 

563f.2  (b)  and  (f)  removed:  (c) 
through  (s)  redesignated  as 
(b)  through  (q) 51680 


563f.3  (0)  revised 51680 

563f.5  Revised 51680 

563f.6  Revised 51680 

563f.7  (a)  revised 51681 

567.1  Amended 10200 

567.2  (a)(2)(li)  revised 10201 

567.6  (a)(l)(vi)  revised 10201 

567.8  Revised 10201 

Chapter  VI— Farm  Credit 
Administration  (Parts  600-699) 

602  Revised  (effective  date  pend- 
ing)  41770 

602.11  (e)  corrected 45589 

611.310—611.340  (Subpart  C)  Regu- 
lation at  63  FR  64843  eff.  2- 
11-99 6784 

611.330  Regulation  at  63  FR  64843 

eff.  2-11-99 6784 

611.340  Regulation  at  63  FR  64843 

eff.  2-11-99 6784 

611.400  (c)  and  (d)(3)  revised  (ef- 
fective date  pending) 16618 

Regulation  at  64  FR  16618  eff. 
5-11-99 25423 

611.505  Regulation  at  63  FR  64844 

eff.  ^-11-99 6784 

611.1122    Regulation    at    63    FR 

64844  eff.  2-11-99 6784 

612.2165  (b)(7)  amended  (effective 

date  pending) 43048 

614  Authority  citation  revised 34517 

614.4000  (e)(4)  removed  (effective 

date  pending) 43049 

614.4010  (f)(1)  revised:  (f)(4)  re- 
moved (effective  date  pend- 
ing)  43049 

614.4030  (c)(4)  removed  (effective 

date  pending) 43049 

614.4040  (c)(4)  removed  (effective 

date  pending) 43049 

614.4050  (d)(4)  removed  (effective 

date  pending) 43049 

614.4232  Introductory  text 
amended:  (c)  revised  (effec- 
tive date  pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4325  (a)(3)  amended  (effective 

date  pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4350—614.4360  (Subpart  J) 
Heading  revised  (effective 
date  pending) 34517 
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Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4350  (a)  and  (c)  revised  (effec- 
tive date  pending-) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4351  Amended  (effective  date 
pending ) 3451 7 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4352  (a),  (b)(1),  and  (2)  amend- 
ed (effective  date  pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4353  Amended  (effective  date 
pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4354  Amended  (effective  date 
pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4355  (a)  heading  and  (b)  head- 
ing amended  (effective  date 
pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4356  Redesignated  as  614,4357: 
new  614.4356  added  (effective 

date  pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4357  Redesignated  as  614.4358; 
new  614.4357  redesignated 
from  614.4356  (effective  date 
pending ) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4358  Redesignated  as  614,4359: 
new  614.4358  redesignated 
from  614.4357;  (a)  introduc- 
tory text.  (1).  (3)  and  (b)  in- 
troductory text  amended; 
(b)(5)  redesignated  as  (b)(6): 
new    (b)(5)    added    (effective 

date  pendi ng ) 34517 

Regulation  at  64  FR  34517  eff. 
8-6-99 43049 

614.4359  Redesignated  as  614.4360: 
new  614.4359  redesignated 
from  614.4358;  (a)  introduc- 
tory text.  (a)(l)(iii).  (b).  (c). 
and  Table  1  amended  (effec- 
tive date  pending) 34517 

Regulation  at  64  FR  34517  eff. 
8-&-99 43049 


614.4360  Redesignated  as  614.4361: 
new  614,4360  redesignated 
from  614.4359;  heading,  (a). 
(b).  (O.  and  idi  amended;  (d) 
redesignated  as  le);  new  (d) 
added  (effective  date  pend- 
ing)  34517 

Regulat:on  at  64  FR  34517  eff 
8-&-99 43049 

614.4361  Redesignated  from 
614.4360  (effective  date  pend- 
ing)  34517 

(a)  and  tb)  amended 34518 

Regulations  at  64  FR  34517  and 

34518  eff.  8-6-99  43049 

614.4460  (Subpart  Mi  Revised  (ef- 
fective date  pending! 43049 

614.4710  Introductory  text,  (a)(2), 
and    (3)    amended    (effective 

date  pending ) 3451 8 

Regulation  at  64  FR  34518  eff. 

8-6-99 43049 

614,4720    (g)    removed    (effective 

date  pending) 43049 

615.5131    Revised   (effective    date 

pending) 28895 

Regulation  at  64  FR  28895  eff. 
7-15-99 38111 

615.5133  Revised  (effective  date 
pending) 28895 

Regulation  at  64  FR  28895  eff 
7-15-99 38111 

615.5134  lb)     revised     (effective 

date  pendi  ng ) 28896 

Regulation  at  64  FR  28896  eff. 
7-15-99 38111 

615.5140  Revised  (effective  date 
pending)  28896 

Regulation  at  64  FR  28896  eff. 
7-15-99 38111 

615.5141  Redesignated  as  615.5142: 
new  615.5141  added  (effective 

date  pending) 28899 

Regulation  at  64  FR  28899  eff. 
7-15-99 38111 

615.5142  Redesignated  as  615.5143; 
new  615,5142  redesignated 
from  615,5141  and  revised  (ef- 
fective date  pending) 28899 

Regulation  at  64  FR  28899  eff 
7-l>-99 38111 

615.5143  Redesignated  as  615,5144: 
new  615,5143  redesignated 
from  615.5142  and  revised  (ef- 
fective date  pending) 28899 
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TITLE  12   Chapter  Vl-Con. 

Regulation  at  64  FR  28899  eff. 
7-15-99 38111 

615.5144  Redesignated  from 
615.5143  (effective  date  pend- 
ing)  28899 

Regulation  at  64  FR  28899  eff. 
7-15-99 38111 

615.5170—615.5174  (Subpart  F) 
Heading  revised  (effective 
date  pending) 49961 

615.5171    Revised   (effective    date 

pending) 49961 

615.5174  Revised 28899 

Regulation  at  64  FR  28899  eff. 
7-15-99 38111 

616  Added  (effective  date  pend- 
ing)  34518 

Regulation  at  64  FR  34518  eff. 
8-6-99 43049 

618.8050—618.8060  (Subpart  C)  Re- 
moved (effective  date  pend- 
ing)  34519 

Regulation  at  64  FR  34519  eff. 
8-6-99 43049 

618.8210— «18  8270  (Subpart  F)  Re- 
moved (.effective  date  pend- 
ing)  43049 

618.8320  (b)(7)  removed;  (b)(8). 
(b)(9),  and  (b)(10)  redesig- 
nated as  (b)(7),  (b)(8).  and 
(b)(9)  (effective  date  pending) 
43049 

618.8330   Revised  (effective   date 

pending) 43049 

618.8440  (b)(6)  amended  (effective 

date  pending) 34519 

Regulation  at  64  FR  34519  eff. 
8-6-99 43049 

620.5    (i)(l)    amended    (effective 

date  pending) 16618 

Regulation  at  64  FR  16618  eff. 
5-11-99 25423 

621.7  (a)(2)(iii)  amended  (effec- 
tive date  pending) 34519 

Regulation  at  64  FR  34519  eff. 
8-6-99 43049 

Chapter  VII— National  Credit 
Union  Administration  (Parts 
700-799) 

701.12  Removed 41035 

701.13  Removed 41035 

701.14  (b)(3)  introductory  text 
and  (c)(2)  revised:  (b)(4) 
added:  (d)(1)  amended 28717 


701.20  Removed 28719 

701.21  (c)(7)(ii)(C)  Revised 5929 

Regulation  at  63  FR  51799  con- 
firmed  28729 

701.25  Added 19443 

701.30  Removed 28718 

703.20  (c)  amended 33187 

707.4  Regulation  at  63  FR  71574 
confirmed 33010 

707.5  Regulation  at  63  FR  71574 
confirmed 33010 

707.8  Regulation  at  63  FR  71574 
confirmed. 33010 

707.9  Regulation  at  63  FR  71575 
confirmed 33010 

707   Regulation   at   63   FR   71575 

confirmed 33010 

708a.4  (b)  amended 28735 

708a.5  (c)  amended 28735 

708a.9  (b)  revised 28735 

712.2  Heading  revised:  (a)  and  (c) 
amended;  (d)  and  (e)  added 
33187 

712.3  (a)  and  (b)  amended;  (c)  re- 
vised  33187 

712.5  (p)  added 33187 

712.6  (b)  revised;  interim 33188 

713  Added 28720 

715  Added 41035 

722.3  Regulation  at  63  FR  51799 

confirmed 28729 

723   Regulation   at   63   FR   51799 

confirmed;  revised 28729 

741.3  (a)(3)  amended 41040 

741.6  (a)  amended;  (b)  redesig- 
nated as  (d);  new  (b)  and  (c) 
added 41040 

741.201  (a)  and  (b)  amended 28721 

741.202  (a)  and  (b)  amended 41040 

741.203  Regulation  at  63  FR  51802 
confirmed 28729 

(a)  amended 28733 

745  Authority  citation  revised 19687 

745.4  Revised;  Interim 19687 

745.8  Revised;  interim 19687 

745  Appendix  amended;  interim 

19687.  19688 

790.2  (b)(6)(ii)  revised 17086 

795.1  (b)  revised  (0MB  numbers) 

49080 

Chiapter  IX— Federal  Housing 
Finance  Board  (Parts  900—999) 

902.6  Removed 30883 

903  Added 30883 

904.9  (f)(2)  revised 5930 
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905  Added;  interim 44106 

935  Authority  citation  revised 16621 

935.1  Amended  16621 

935.9  (a>  revised;  (b)  heading,  (c) 
heading     and     (e)     heading 

amended 16621 

935.11  (b)  revised 16621 

935.15  (b)  revised;  interim 16791 

960  Interpretation 12079 

960.1  Amended;  interim 24027 

960.3  ib)(4)  revised;  interim 24027 

960.5  (bHlOxii)  revised 23015 

(b)(2)(ii)(B)  amended;  interim, 

24027 

960.6  (b)(4)(iv)(D)   and   iFh8)   re- 
vised  23015 

(b)(4)(iv)(D)  and  (F)(7)  revised; 
interim 24028 

960.7  Corrected 2550 

960.9  Introductory  text  revised 

23016 

Chapter  XVII-Office  of  Federal 
Housing  Enterprise  Oversigtit, 
Departnnent  of  Housing  and 
UrtKin  Developnnent  (Parts 
1701-1799) 

1730  Added;  interim 34969 

Regulation  at  64  FR  34969  con- 
firmed  50246 

Proposed  Rules: 

1—199  (Ch.  I) 25469 

1   31749 

5  31749 

7  31749 

21 15137 

24 31160 

201 28768 

202 44582.  49688 

205 49699 

208 15310 

211  15310 

213 49713 

225 15310 

226 49722 

229 9105.  37708 

230 49740 

326 14845 

327 48719 

340 51084 

360 48968 

361 42861.  42862 

563 14845 

584 5982 


602 10954 

615 ^ 8018 

701 57.  58,  776.  40786,  52694 

702 27090.  44663 

704 40787 

713 58 

715 776 

741 58,  776.  28415 

747 27090,  44663 

900—999  (Ch.  IX) 52148 

910 6819 

917 52163 

925 52163 

930 52163 

933 16792 

934 16792 

935 16792.  44444 

940 52163 

954 52163 

955 52163 

958 52163 

965 52163 

966 52163 

980 52163 

1750 18084.  31"56,  32828 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Ctiapter  I— Small  Business 
Administration  (Parts  1-199) 

107.50  Amended 52645 

107.610  (6)  added 52646 

107.835   (d)   redesignated   as   (e); 

new  (di  added 52646 

107.850  (a)  introductory  text  re- 
vised  52646 

107.855  (g)il2i  added 52646 

107.865    idK3)    and    (4)    amended; 

(dM,5i  added;  (e)(3)  revised 52646 

114.102  Revised 40283 

114.105  ibi  and  (c)  revised 40283 

114.106  Revised 40283 

114,108  Revised ~ 40283 

115.31  (a)(2i  revised 18324 

120.10  Amended 2117 

120.111  Amended 2117 

120.131  Revised 2117 

(ai  corrected 27445 

120.414  Undesignated  center 
heading  and  section  redesig- 
nated from  120.430:  undesig- 
nated center  heading  revised 

6509 
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TITLE  13   Chapter  I -Con. 

120.420  Undesignated       center 
heading  and  section  revised 
6507 

120.421  Added 6508 

120.422  Added 6508 

120.423  Added 6508 

120.424  Added 6508 

120.425  Added 6508 

120.426  Added 6509 

120.427  Added 6509 

120.428  Added 6509 

120.430  Section  and  undesignated 

center  heading  redesignated 

as  120.414 6509 

120.430—120.435  Undesignated 
center  heading  and  sections 
added 6509 

120.453  (a)  and  (b)  revised;  (c)  re- 
moved   6510 

120.540  Heading  and  (d)  revised; 

(b)(4)  added 44110 

120.801  (a)  amended;  (0(3)  revised 
2118 

120.802  Amended 2118 

120.845  Revised 26274 

120  862  (b)(3)  amended;  (b)(7)  re- 
vised   2118 

120.870  !a)(l)  revised;  (c)  added 2118 

120.883  Revised 2118 

120.884  (6)  removed 2118 

120  910  Revised 2118 

120  920  Revised 2118 

120.921  (d)  and  (e)  redesignated  as 

(e)   and   (f);    new   (d)   added; 
new  (e)  and  new  (f)  revised 
2118 

120.971  (a)(2)  amended;  (a)(3)  and 
(d)(2)  revised 2119 

120.972  Redesignated   as    120.973; 

new  120.973  added 2119 

120.973  Redesignated  from  120.972 
2119 

121  Authority  citation  revised 26280 

121.201  Table  amended 26280 

121.302  (c)  amended 48276 

123.3  (a)(4)  amended 13667 

123.107  Amended 48276 

123.400—123.407  Undesignated 

center  heading  and  sections 
added 48276 


Chapter  III— Economic  Develop- 
ment Administration,  Depart- 
ment of  Commerce  (Parts 
300-399) 

Chapter  III  Revised;  interim 5352 

301.4  (b)  revised;  interim  32975 

Proposed  Rules: 

107 6256,  18375 

114 23027 

120 15942,  34745,  40310,  43636 

121 2153.  15708.  23798.  40311,  40314 

123 36617 

125 2153 

134 3454 

140 3454 


TITLE  14-AERONAUTICS  AND 
SPACE 

Chiapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1  —  199) 

11  Technical  correction 7066 

13  Policy  statement 19443 

14  Authority  citation  revised 32935 

Technical  correction 47362 

14.02  (a)  revised 32935 

14.03  (a)  and  (f)  revised 32935 

14.05  (b),  (c),  and  (e)  revised 32935 

14.11  (c)  revised 32935 

14.20  (a)  and  (c)  revised 32936 

14.21  Revised 32936 

14.22  (b)  revised 32936 

14.24  Revised 32936 

14.26  (a)  revised 32936 

14.27  Revised 32936 

14.28  Revised 32936 

17  Added 32936 

17.15  (f)  corrected 47362 

17.39  (n)  correctly  added 47362 

21  Design  standards  availability 

13501 

Special  FAA  conditions 52646 

23  Special  FAA  conditions  ....6510.  39899, 

49365,  49367 

25  Special  FAA  conditions  ....3201.  14818, 

25800.  27175.  27445.  38999.  44817, 

47649,  51423,  51424 
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...5352 

.32975 

256, 

18375 

.23027 

310. 

43636 

m. 

40314 

.36617 

..2153 

..3454 

.34,54 

7066 

...19443 
...32935 
...47362 
...32935 
...32935 
...32935 
...32935 
...32936 
...32936 
...32936 
...32936 
...32936 
...32936 
...32936 
...32936 
...47362 
...47362 


25.145  (c)(3)  concluding-  text  des- 
ignated as  (d);  (c)  introduc- 
tory text  and  new  (d)  revised 

6164 

(d)  corrected 10740 

25.731  (e)  corrected 45589 

25.735  (e)(l )  corrected 45589 

27  Special  FAA  conditions 27447 

27.1  la)  revised 45094 

27.2  Introductory  text,  (a),  (b), 
(c),  (d)  introductory  text, 
(d)(1),  and  (d)(2)  redesignated 
as  (a)  Introductory  text. 
(a)(1),  (a)(2),  (a)(3).  (a)(4)  in- 
troductory text,  (a)(4)(i),  and 
(a)(4)(ii);  new  (b)  added 45094 

27.25  (c)  revised 43019 

27.602  Added 46232 

27,610  heading  revised:  (d)  added 

45094 

27.805  Added 45094 

27.807  Revised 45094 

27.853  (a)  amended;  (b)  removed 

45095 

27.865  (c)  and  (d)  redesignated  as 
(e)  and  (f):  undesignated  cen- 
ter heading,  heading,  (a)  in- 
troductory text,  (b),  new  (e) 
and  new  (f)  revised:  new  (c) 

and  new  (d)  added 43019 

27.1027  (a)  through  (d)  redesig- 
nated as  (b)  through  (e);  new 
(a)  added:  new  (c)(2)  and  new 

(d)  amended 45095 

27.1185  (d)  added 45095 

27.1187  Revised 45095 

27.1305  (V)  added 45095 

Heading  corrected 47563 

27,1337  (e)  revised 45095 

29.25  (c)  revised 43020 

29.59  (c),  (d)  and  (e)  redesignated 

as  (d).  (e)  and  (c); 45337 

29.62  (a)  revised 45337 

29.67  (a)(2)  introductory  text,  (1), 
(3)(i)  and  (b)  revised:  (a)(2)(ii) 
removed:  (a)(2)(iii)  and 
(a)(2)(iv)      redesignated      as 

(a)(2)(ii)  and  (a)(2)(ili) 45337 

(a)(3)(i)  corrected 47563 

29.77  Revised 45338 

29.81  Revised 45338 

29.85  Revised 45338 

29.602  Added 46232 

29.865  (c)  and  (d)  redesignated  as 

(e)  and  (f);  undesignated  cen- 
ter heading,  heading,  (a)  in- 


troductory text,  (b),  new  (e) 
and  new  (fi  revised;  new  (c) 
and  new  (di  added 43020 

29.1323  (cxl)  amended 45338 

29.1587  (a)(4i  and  (5)  amended 45338 

33  Special  FAA  conditions 28900 

34.1  Amended 5558 

34.2  Amended 5559 

34.31  id)  and  (e)(3)  revised 5559 

34.60  (C)  revised 5559 

34.61  Revised 5559 

34.62  (a)(2)  revised 5559 

34.64  Revised 5559 

34.71  Revised 5559 

34.82  Revised 5560 

34,89  Revised 5560 

39,13 7.  395,  750.  752.  986,  987.  990,  1107, 

1109.  nil.  1114.  1115,  1117.  1119. 
1503.  1716.  2014.  2036,  2059,  2081, 
2552.  2554,  2556,  2557,  2559.  2560, 
2562.  2811.  2815,  2816,  2818.  2820, 
2822.  3203.  3205.  3816.  3818,  3820, 
3823.  3825.  3827.  4030.  4289,  4291, 
4293.  4522.  4524.  4526.  4964.  5150. 
5588.  5589.  5591.  5593.  5711.  6190. 
6513.  6515.  6517.  6520.  6524,  6785. 
6787.  6790,  6792.  7492.  7493,  7496. 
7499.  7772,  7774.  7776,  8226.  8229. 
8231.  8232.  8500.  8501.  8713.  9057. 
9908,  9909.  9911.  9912.  10207,  10208. 
10210.  10212.  10215.  10217.  10556. 
10559.  10560.  10937,  11375,  11758, 
11760.  11763.  11765.  12242.  12243, 
12245,  12248.  12251.  12253,  13226, 
13227,  13330,  13332.  13504,  13668. 
13671.  13883.  13885.  13887,  13890, 
13891.  13893,  14097,  14579.  14582, 
14584,  14586.  14589.  14822.  14824, 
14825.  15126.  15300.  15658.  15660. 
15662.  15670,  15921.  16340.  16623, 
16625.  16634,  16802,  16805,  16808, 
16810.  16812.  17130.  17513,  17519, 
17523.  17526.  17948.  17951.  17953. 
17955,  17957.  17960.  17961,  17963. 
17965.  17967.  18326.  18803.  18806, 
18807.  19255.  19690.  19693.  19695, 
19697.  19880,  19882,  19884,  20144, 
20145.  20148.  20149.  20151,  20153, 
20154.  22546.  22780.  22782.  22784. 
23017,  23181.  23765.  23768.  24029. 
24030.  24032.  24033.  24035,  24507. 
24509,  25196.  25197,  25199.  25200. 
25425.  25428,  25803,  25805,  26654, 
26833.  26835.  26836,  26838,  26840. 
27662.  27910.  27912.  28355.  28356. 
28358.  28904,  28906.  29777.  29780, 
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TITLE  14  Chapter  l-Con. 

29782.  29784,  30381.  30383,  31489, 
31491,  31492,  31688.  31690.  31968. 
32399.  32401,  32799,  33010,  33388. 
33391.  33393,  33396,  33744.  33746, 
33748,  34523,  34524,  34525.  34527. 
34529,  34531.  34976.  34978,  34980, 
34709.  35560.  36562.  36564,  36778, 
37668,  37670.  37840.  37842,  38300, 
38302.  38559,  38818,  38821,  39002, 
39004.  39006,  39397,  39399,  40285, 
40515,  40744,  41274,  41775,  41777, 
41779.  42008.  42276.  42825,  43050, 
43052.  43055.  43057.  43059,  43061, 
43063.  43905.  44111,  44113,  44652, 
44821.  44823.  44825,  45150,  45422, 
45424.  45426.  45431,  45434,  45435, 
45437.  45869,  45871,  46260,  47363, 
47367,  47369,  47370.  47372,  47374, 
47375,  47377.  47381,  47383,  47385, 
47142,  47144,  47146,  47148,  47149, 
47653,  47655,  47657,  47659,  47661, 
47663,  48279,  48281,  48283,  48285, 
48287,  49081,  49963,  49965,  49968, 
49970.  49973,  49976,  49978,  49980, 
50440,  50441,  50443,  50751,  51190, 
51191,  51193,  51194.  51196.  51197. 
51198,  51200,  51202.  51204.  51207. 
51682,  51684,  51685,  51687,  52220, 
52222,  52423,  52426,  52649 

Corrected 395,  2428,  5093,  7994,  8233, 

8234,  11533.  12743.  17086 

61.57  (e)(3)  added 23529 

71.1 8—13,  1717,  2119,  2120,  256a— 2566, 

2824.  2825,  2826,  2828,  3010,  3011, 

3207—3210,  3397,  3398,  3829—3833, 

3835,  3836,  4530.  4782-4784.  5151, 

5713.  5931.  6795.  6797—6800,  7500, 

7995,  8234,  8502—8509,  8714, 

9268—9270.  10387,  10563,  10564. 

10938—10940,  10942.  12084.  12255. 

12256.  13333.  13506,  13672,  14306, 

14890—14603,  15300,  15301, 

15674—15680,  16024,  16341—16345. 

17134.  19256—19260,  19262—19264, 

19266—19268,  19885,  20155—20163, 

23184,  24036,  24037,  24510,  24511, 

25806,  26656,  27913,  27914. 

28092—28097.  29786.  30242,  30889, 

31115—31117,  31119,  31120,  32401, 

32402,  33011,  33013—33015, 

33189-33193,  34981,  34982, 

36566-36568,  37672,  38303—38306. 

36560,  38823,  38824,  38825,  39008. 

39009,  39011—39016,  39404,  40286, 

40746,  41780,  42277,  42588, 

42591—42593,  43064,  43066,  43067, 


43069,  43070.  43262,  43599,  43908, 

44115,  44116,  44117,  44398—44340. 

44826,  46115—46117,  46264—46267, 

46815-^6818,  47386,  47387,  47664. 

47665,  48087,  48089,  48527,  48528. 

48703.  49374—49376,  49647,  49648, 

50246.  50247,  50445.  51209.  51430. 

52426.  52427 

Corrected 3590.  3591,  4785,  5151,  6138, 

10740,  12404,  17219,  17935.  18563. 
19269,  19886.  22674.  23538.  23903, 
24713.  28875.  29944.  32179,  32402, 
35256,  38306,  41041,  42432,  43261, 
44268.  44578.  46228,  46262,  47563, 
47664,  48085,  48086.  48459.  48897. 
49646.  49648.  49981.  50331.  52121 
Added:  eff.  9-16-99  through  9- 

15-00 50444 

71.5      Amended;       eff.       9-16-99 

through  9-15-00 50444 

71.31      Amended:      eff.      9-16-99 

through  9-15-00 50444 

71.33    (c)    amended:    eff.    9-16-99 

through  9-15-00 50444 

71.41      Amended:      eff.      9-16-99 

through  9-15-00 50444 

71,51      Amended:      eff.      9-16-99 

through  9-15-00 50444 

71.61      Amended:      eff.      9-16-99 

through  9-15-00 50444 

71.71  (b)  through  (f)  amended:  eff. 

9-16-99  through  9-15-00 50444 

71.79      Amended:      eff.      9-16-99 

through  9-15-00 50445 

71.901   (a)   amended:   eff.   9-1&-99 

through  9-15-00 50445 

73.21 39017 

73.22 48090 

73.25 3624.  12744.  48091 

73.29 13506,  14604 

73.32 23769 

73.48 7778 

73.56 4534 

73.57 14604 

73.71 47666 

73.87 13334 

91  Technical  correction 7066,  47563 

Interpretation 15912 

SFAR  No.  84  corrected 23395 

SFAR  No.  86  added 44816 

Compliance  date  notification 

51432 

91.1  (a)  revised:  (c)  added 1079 

91.11  Heading  revised 1079 

91.701—91.715  (Subpart  H)  Head- 
ing revised 1079 
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91.701  Revised 1079 

91.702  Added 1079 

91  SFAR  No.  84  added 15121 

93  SFAR  No.  50-2  amended 5154 

93.51  Revised 14976 

93.53  Revised 14976 

Corrected 17439 

93.55  Revised 14976 

(b).  (c),  (e)  and  (f)  corrected 17439 

93.57  Revised 14977 

93.59  Revised 14977 

93.61  Revised 14977 

93.63  Revised 14977 

93.65  Revised 14977 

(di  corrected 17439 

93.67  Revised 14977 

93.68  Revised 14978 

93.69  Revised 14978 

93.301  Reg-ulation  at  61  PR  69330 

eff.  date  delayed  to  1-31-00 

5154 

93.305  Regulation  at  61  PR  69330 
eff.  date  delayed  to  1-31-00 


.5154 


93.307  Regrulation  at  61  PR  69330 
eff.  date  delayed  to  1-31-00 

5154 

93  Appendix  A  removed 14978 

95 8235.  18564,  30890.  41275 

97.21—97.35 1718.  1725.  2829.  2831.  5155. 

5595.  7779,  7780.  7782.  9913.  9915. 
13335.  13337.  14827.  14829.  17273. 
17527.  17529.  19698.  22549.  24284. 
24285.  27664.  27665,  30893.  30896. 
30897.  33398.  33400.  35563.  35565. 
38562.  38563.  41282,  41284.  41285. 
44118.  44120.  47388.  49378.  49379. 
49660,  51433.  51434 

121  SFAR  No.  36  amended 960 

Technical  correction 3837.  7066 

SFAR  No.  50-2  amended 6154 

Enforcement  policy 32176 

121.306  Added 1080 

121.339  (a)(2)  corrected;  CFR  cor- 
rection  49981 

121.580  Added 1080 

121  Appendix  M  amended 46120 

125  Heading  revised 1080 

Technical  correction 7066 

125.1  (a)  revised;  (d)  added 1080 

125.204  Added 1080 

125.328  Added 1080 

125  Appendix  E  amended 46121 

135  SFAR  No.  36  amended 960 

Heading  revised 1080 

Technical  correction 3837.  7066 


SFAR  No.  50-2  amended 5154 

Enforcement  policy 32176 

135.120  Added 1080 

135.144  Added 1080 

145  SFAR  No.  36  amended 960 

Technical  correction  3837 

Chapter  II— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

201  1  ib)  amended 3212 

204.2  (kH2)  revised 12085 

212.10  (a)  and  (f)(1)  amended 3213 

221  Revised 40657 

260.4  Removed 40674 

264.4  Amended  41783 

255.12  Revised 15129 

257  Added 12851 

Regulation  at  64  PR  12851  eff. 

date  delayed  to  8-26-99 38111 

257.6  Added 46821 

258  Added 12860 

Regulation  at  64  PR  12860  eff. 

date  delayed  to  a-25-99 38111 

268.6  Added 46821 

293  Added 40674 

382.43(b)  revised 41783 

399  Authority  citation  revised 12852 

399.88  Removed 12852 

Regulation  at  64  PR  12852  eff 

date  delayed  to  8-25-99 38111 

Chapter  III— Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  Department  of 
Transportation  (Parts  400—499) 

401  Authority  citation  revised 19613 

Technical  correction 29786 

401.5  Revised 19613 

411  Removed 19614 

Technical  correction 29786 

413  Revised 19614 

Technical  correction 29786 

415  Revised 19616 

Technical  correction 29786 

417  Added 19624 

Technical  correction 29786 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1206  Revised 39404 
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-Con. 

1214.900-1214.912  (Subpart  1214.9) 

45468.  46470.  45472.  46474.  45476. 

Removed:  interim 

19886 

45477.  45481.  46483.  46485.  45487. 

1214  1000-1214.1004 

(Subpart 

46926.  45927.  46929.  46609.  47438. 

1214.10)  Removed: 

interl 

m 19887 

47440.  47442.  47447.  47715,  48120, 

48333,  48721,  48723,  49106.  49110. 

Proposed  Rules: 

49112.  49113,  49115,  49418,  49420. 

11 

33142 

49762,  60016,  50018,  50020,  50022, 

21 

35902 

50023.  60781,  51479,  61481,  61483, 

23. 

.14401 

,  29247,  49413 

51484,  51486,  52269,  62260,  52263 

25.. 

.14408.  26851, 

26900. 

27478. 

32978,  39095, 

66,.. 

18302,  42810 

43570 

.  43579 

,  43943,  43946 

66.. 

42810 

27. 

36902 

71.. 

60,  447,  1142,  1664,  1665,  1667—1566, 

29. 

36902 

2449,  2460,  2452,  2453,  2605,  2864, 

39. 

435.  438,  441.  443 

.  445.  785.  787.  1545. 

2866,  3228,  3664—3666,  4793--i800. 

1549.  ] 

552.  2157.  2161.  2863.  3052, 

5093,  6679—6683.  6823,  7141—7143, 

3054.  3226.  4061.  4367,  4370,  4372, 

7568,  8031,  8167,  8271,  8272,  8446, 

4791.  5985,  6259,  6577,  7822,  7827, 

9940.  10238,  10239.  10241—10243, 

7829,  7830,  8020.  8022,  8024,  8026, 

10410,  10411,  10962.  11533,  11819, 

8027.  8029,  8530,  8762,  9453.  9939. 

11820.  12126,  13938,  14410,  15139, 

10113, 

10114. 

10116, 

10237,  10678, 

15140,  15142,  16708,  16368-16371. 

10959, 

11401. 

12770. 

12772,  13630. 

17717,  17983.  17984.  18392,  18481, 

13732, 

13932. 

13934, 

13936.  16137, 

18684,  19310,  19312-19314,  19316, 

16364, 

16366. 

16656, 

18382,  18384, 

19317,  19728.  23028,  23806-23809, 

18386. 

18835, 

18840, 

18842,  18845. 

25220—26222,  26706.  26712,  26922, 

19096. 

19726, 

19930. 

19932.  19934, 

28122,  28944.  29817,  30259—30261, 

19936. 

19938, 

19940, 

19942,  20221. 

30928,  31626—31627.  32828.  33234. 

20224. 

20226, 

20229, 

20230.  22616, 

34592,  36100,  36630,  36631, 

22818, 

23552, 

24092, 

24542.  24545. 

37713—37717,  38385,  38386,  38607, 

24963. 

24964. 

25218. 

26703.  27480. 

38609,  39949,  39950,  41064, 

27483, 

28418. 

28420. 

29602,29607, 

41357—41360,  41362,  41363,  42300, 

29814. 

29965. 

29966, 

29969,  29972, 

42301,  44139—44142,  44144,  44865, 

31518. 

31520. 

31523, 

31756,  31758, 

47449,  47451,  47718,  48123,  49764, 

31760. 

31762, 

31764, 

33229,  33232. 

49766.  51273.  61587,  52476 

33435. 

33437, 

33439, 

33441.  33443, 

73... 

9455 

33445. 

33447, 

34168, 

34170,  34575, 

91... 

17293,  18302,  27160,  28770,  28945,  33142, 

34577. 

34579, 

34581, 

34682,  34684, 

35902,  37018,  40791 

34586. 

34588. 

34590, 

34746,  36307, 

93... 

...2086,  3055,  35963,  37296,  37304,  38851, 

36618. 

36623. 

36624, 

36626,  36628, 

44145,  46156 

37046. 

37465. 

37471, 

37911,  37913, 

105.. 

18302 

37915, 

37917. 

37918. 

37920.  38160. 

107.. 

43321 

38152. 

38154. 

38156. 

38157,  38316, 

108.. 

19220.  23554.  28946.  31686,  43322 

38319. 

38322. 

38325. 

38329,  38332, 

119.. 

16298,  18302,  46090 

38335. 

38338, 

38341. 

38345,  38348, 

121. 

..16298,  18766,  28770.  29813,  33142,  45090 

38351. 

38355, 

38358. 

38362,  38365. 

126.. 

18766 

38368, 

38371, 

38374, 

38378,  38379, 

129.. 

13880.  16298.  46090 

38382, 

38383, 

38603, 

38606,  38606, 

136. 

.16298.  17293.  18766.  28770.  33142,  46090 

38844. 

38846, 

38848, 

38850,  39097, 

139. 

37026,40791 

39100, 

39102, 

39014, 

39448.  39460. 

145. 

18766.33142 

39944. 

39946, 

40319, 

40789.  41841. 

146.. 

62696 

41842. 

42050, 

42052, 

42064.  42289. 

147.. 

42810 

42291. 

42293, 

42295, 

42296.  42297. 

183. 

16298.46090 

42619. 

42622, 

42866, 

42868.  42870. 

193.. 

40472 

43314. 

43316, 

43318, 

43638.  43948, 

234. 

3883 

43950, 

43953. 

43955, 

43957,  43959, 

264.. 

34592 

43961. 

43963. 

43966, 

44137,  44446, 

265. 

9457 

44663. 

44666. 

44667, 

45211,  45466, 

298.. 

34747 
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382 7833.46611 

389 3229 

400 19626 

401 19626 

404 19626 

405 19626 

406 19626 

413 19626 

415 19626 

417 34316 

420 34316 

431 19626 

433 19626 

435 19626 

1260 26923,  50334 

1274 50334 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I— Bureau  of  the  Census, 
Department  of  Commerce 
(Parts  30-199) 

30.1  (c)  added 40976 

30.7  Introductory  text  revised 40976 

30.39  Revised 40976 

30.60—30.66  (Subpart  E)  Added 40977 

30.70   (Subpart   E)    Redesignated 

as  Subpart  F; 40977 

30.80—30.83  (Subpart  F)  Redesig- 
nated as  Subpart  G 40977 

30.80  (d)  revised 24943 

30.90—30.99  (Subpart  G)  Redesig- 
nated as  Subpart  H 40977 

30.91  (a)  revised 40981 

30  Appendixes  A,  B.  and  C  added 

40981 

Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

734  Authority  citation  revised 27140. 

42011,  47105 
734.2  (b)(1)  and  (4)  amended 13339 

734.4  (b)  revised 13339 

(a)  revised 42011 

734.5  (a)  revised:  interim 27141 

(a)  amended 47105 

736  Authority  citation  revised 27141, 

47105 

736.2  (b)(7)(l)  revised:  interim 27141 

(b)(3)(ii)(A)(;)  revised 47105 

738  Authority  citation  revised 17970, 

27141,  42011 


738.2  (dK2)(i)(A)  amended;  In- 
terim  17970,27141 

738  Supplement  No.   1  amended; 

interim 17970 

Supplement  No.  1  amended 28908. 

42011 

740  Authority  citation  revised 2430. 

17970.  27141.  28908,  40108.  42011 
740.2  (aH5)  amended 13339 

740.7  (d)(4)  redesignated  as  (d)(5); 
new  (d)(4i  and  i5)(v)(A)(i?) 
note  added;  new  (d)(5)(lii),  (v) 
introductory  .ext  and  (A)  in- 
troductory amended;  new 
(dM5)(v)(B)  revised;  interim 
2430 

Amended 28908 

(b)(1),  (c),  (d)(2),  (3).  (5){1)  and 
(v)  Introductory  text  revised 
42011 

740.11  Heading  and  introductory 
text  revised;  lO  added;  in- 
terim  27141 

(a)(2)  and  Supplement  No.  1  re- 
vised  40108 

(a)(2)(ii),  (iii).  (c)(2)(i)  and  Sup- 
plement No.l  amended 42012 

740.14  (e)(l)(iii)  amended;  interim 

17973 

740  Supplement  No.  1  amended 

28908 

742  Authority  citation  revised 2430, 

17970.  27141.  42011.  47105.  47667, 
49381.  50248 
742.2    (a)    introductory    text    re- 
vised; interim 27142 

Amended 28909 

742.8  (a)(4)(ii)  amended;  interim 
27142 

742.9  (a)(3)(ii)  amended;  interim 
27142 

(b)(l)(vii)  added;  interim 47667 

(b)(l)(iv)  revised:  interim 30248 

742.10  (a)(4)(ii)  amended;  interim 
27142 

(b)(l){vii)  added:  interim 47667 

742.12  (b)(3)(i)(C)  and  ..ivnB)  re- 
vised: interim 2431 

(b)(2)(i>.  (3)(i)(A),  (i)(B),  (11), 
and  (c)  amended 42012 

742.14  Revised 13339 

742.15  Second  (b)(6i(v)  redesig- 
nated as  (b)(6)(vi) 3214 

742.17  Added:  interim 17973 

742.18  Added;  interim 27142 
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CHANGES  JANUARY  4,  1999  THROUGH  SEPTEMBER  30,  1999 


TITLE  15   Chapter  Vll-Con. 

(b)(2)(i)  removed:  (b)(2)(il)  and 
(b)(2)(ill)  redesignated  as 
(b)(2)(l)  and  (b)(2)(li);  new 
(b)(2)(I)(A)  revised;  Interim 

742  Supplement  No.  4  amended 


,49381 


.3214 


Supplement  No.  2  amended;  in- 
terim   27143 

Supplement  No.  2  amended 47105 

743  Authority  citation  revised 40108. 

47105 

743.1  (b)  amended 3214 

(c)(1)  revised 40110 

(c)(l)(v)  revised 47105 

744  Authority  citation  revised 1121 

744.10  Revised 14605 

744.13  Added;  interim 1121 

744.14  Added:  interim 1122 

744  Supplement  No.  4  amended 
14606,  28910 

Supplement  No.l,  Category  1 
(ECCN  1C004  and  ECCN 
1C996)  amended 40110 

Supplement  No.l.  Category  2 
(ECCN  2B001.  2B0O4,  2B005. 
2D001  and  2E003)  amended 40111 

Supplement  No.l,  Category  2 
amended 40113 

Supplement  No.l,  Category  3 
(ECCN  3A001.  3A002,  3A991, 
3B001,  3B991,  3C002.  3E001, 
3C992  and  3E002) 40117 

Supplement  No.l,  Category  4 
( ECCN  4 A003 )  amended 40124 

Supplement  No.l.  Category  4 
amended 40125 

Supplement  No.l,  Category  5 
amended 40128 

Supplement  No.l,  Category  5 
(ECCN  5A001,  5A991.  5B001. 
5C001,  5C9991,  5D001  and 
5E001> 40129 

Supplement  No.l,  Category  6 
(ECCN  6A003,  6A005.  6C002 
and6C992) 40132 

Supplement  No.l,  Category  7 
amended 40135 

Supplement  No.  1,  Category  0 
(ECCN  OAGlBi  amended;  in- 
terim  47667 

Supplement  No.  1,  Category  1 
(ECCN  1C018.  1C992  and 
1C998)  amended;  interim 47667 

745  Added:  interim 27143 

Authority  citation  revised 49381 


745.1  (b)f3)  amended 28909 

745.2  (a)(1)  amended;  interim 49381 

745  Supplement  No.  3  amended 
28909 

Supplement  No,  2  amended;  in- 
terim  49381 

Supplement  No.  3  amended;  in- 
terim  49382 

746  Authority  citation  revised 24018. 

49383 

746.2  (b)(4)(iii)  added 25808 

746.4  (b)(2)(ii)(G)  revised 49383 

746.9  Revised 24019 

748  Authority  citation  revised 2430, 

17970,  47105 

748.8  (q)  added;  interim 27146 

748.9  (b)(2)(i)(;)  removed; 
(b)(2)(i)(2)  and  (3)  redesig- 
nated as  (b)(2)(i)(A)  and  (B); 
interim 2431 

(a)  introductory  text  revised; 
interim 17973 

748.10  (b)(2)  amended;  (b)(3)  re- 
designated as  (b)(4);  new 
(b)(3)  added;  new  (b)(4)  intro- 
ductory text  revised;  interim 
2431 

.17973 

.17974 

.27146 

.47105 
.47106 

.47106 


748.14  Added;  interim 

748  Supplement  No.  6  added;  in- 
terim   

Supplement  No.  2  amended;  in- 
terim   

Supplements     No.     2     and     4 
amended 

750  Authority  citation  revised 

750.7  (i)  redesignated  as  (j);  new 
(i)  added 

752.3  ta)(8)  removed;  (a)(9).  (10) 
and  (11)  redesignated  (a)(8). 
(9)  and  (10) 

758  Authority  citation  revised 

758.3  (h)(2)  amended;  interim 

762  Authority  citation  revised 

772  Authority  citation  revised 


Amended;  interim 1122 

Amended 13339. 

774  Authority  citation  revised 

17970,  27141,  47106, 
774  Supplement  No.  1,  Category  1 
(ECCN    1B115.    IClll,    1C118. 
lEOOl    and    lElOl)    amended; 

interim 

Supplement  No.  1,  Category  0 
(ECCN  0A982.  ODOOl  and 
OEOOl)  amended 


13339 

27141 
27146 
17970 
.1121, 
5932 
,5932 
27146 
.5932, 
48956 


.5932 


10854 
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Supplement  No.  1.  Category  1 
(ECCN  1A002.  1A005.  ICOOl, 
1D390.  1D993.  1E994  and  lEOOli 

amended 10854 

Supplement  No.  1.  Category  2 
(ECCN  2B001.  2B003.  2B004. 
2B005,  2B104,  2B996  and  23003- 
amended 10855 

Supplement  No.  1.  Category  3 
(ECCN  3A001.  3A002.  3B001 
and  3C002)  amended 10857 

Supplement  No.  1,  Category  4 
(ECCN  4A003.  4D001  and 
4E001)  amended 10860 

Supplement  No.  1.  Category  5 
(ECCN  5A991,  5D001  and 
5E001)  amended 10861 

Supplement  No.  1.  Category  6 
(ECCN  6A001.  6A003.  6A005, 
6A007,  6A008,  6D001.  6D003. 
6E001  and  6E002)  amended 

Supplement  No.  1.  Category  7 
(ECCN  7D003)  amended 10867 

Supplement  No.  1.  Category  8 
(ECCN  8A002.  8A992,  BDOOl 
and  8E001)  amended 10867 

Supplement  No.  1.  Category  9 
(ECCN  9A018) 10869 

Supplement  No.  1.  Category  4 
(ECCN  4D001.  4E001)  cor- 
rected   12745 

Supplement  No.  1.  Category  9 
(ECCN  9A004)  amended 13340 

Supplement  No.  1.  Category  0 
(ECCN  0A984.  0A985  and 
0A987)  amended;  interim 17975 

Supplement  No.  1.  Category  1 
(ECCN  1C350)  amended:  in- 
terim  27146 

Supplement  No.  1.  Category  1 
(ECCN  1C351)  amended;  in- 
terim  27148 

Supplement  No.  1.  Category  1 
(ECCN  1C355)  amended;  in- 
terim  27149 

Supplement  No.  1.  Category  1 
(ECCN  lEOOl)  amended;  in- 
terim  27150 

Supplement  No.  1  corrected 27854 

Supplement  No.  1.  Category  1 
(ECCN  lEOOl)  amended 28909 

Supplement  No.  1.  Category  1 
(ECCN  1C350)  corrected 30103 

Supplement  No.  1.  Category  3 
(ECCN  3A001)  amended 36780 


Supplement  No.  1  Category  0 
(ECCN  0A984)  and  Supple- 
ment No.  2  amended 47106 

Supplement  No.l  (ECCN  0A984) 
amended 48956 

Chapter  Vlli— Bureau  of  Eco- 
nomic Analysis,  Department  of 
Commerce  (Parts  800-899) 

806.15  (i  1  amended 10389 

Ctiapter  IX— National  Oceanic 
and  Atmosptieric  Administra- 
tion, Department  of  Commerce 
(Parts  900-999) 

902.1    (b)    table    amended     0MB 

numbers)...  14.  3627.  4036.  14054.  2P133. 
36781.  39019.  42828,  52428 

Proposea  Rules: 

30 "^12 

303 46872 

710     39194 

711    39194 

712 39194 

713  39194 

714   39194 

715 39194 

716 39194 

717 39194 

718     39194 

719 39194 

720 391?4 

721 39194 

801 37049 

806 2454.  48568 

922 19945.  27484,  30929,  35102.  38853 

TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0-999) 

2.32  Revised 46268 

2.34  Revised 46269 

2.41  (0(3)  removed:  (f)(4)  and 
(f)(5)  redesignated  as  (f)(3) 
and  (f)(4) 43,599 

3  Authority  citation  revised 46269 

3.25  (f)  revised 46269 

4  Authority  citation  revised 46269 

4.1  ibKl)  introductory  text,  (iii) 

and  (5)1  vii  i  amended 148;M) 
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TITLE  16   Chapter  l-Con. 

4.8  (b)(4)  and  (6)  revised 3012 

4.9  (b)(6)  revised 46269 

4.11     (a)(l)(i)(A).     (B).     (lii)(A), 

(2)(i)(A).  (B)  and  (11)(A)  re- 
vised; (a)(l)(i)(E)  and  (iii)(D) 
redesignated  as  (a)(l)(i)(F) 
and  (iil)(E):  new  (a)(l)(i)(E), 

new  (iii)(D)  and  (h)  added 3013 

(c)  and  (d)  amended;  (e)  revised 

32180 

(d)(1)  corrected 35256 

4.13  (c)  and  (i)(l)  amended 3014 

5.1  Amended 42594 

23.0  Amended 33194 

239  Announcement 19700 

245  Removed 30902 

305.9  (a)  revised 7785 

305  Appendix  H  corrected 926 

.Appendix  F  revised 32403 

700  Announcement 19700 

701  Announcement 19700 

702  Announcement 19700 

703  Announcement 19700 

901.3  Introductory  text  and  (d) 
amended 34533 

901.4  (b)  revised 34533 

Chapter  II— Consumer  Prcxluct 
Safety  Commission  (Ports 
1000-1799) 

1051.1  (c)  amended 48704 

1615  Authority  citation  revised 

34535 

1615.1  Introductory  text,  (o)  in- 
troductory text,  (1)  and  (3) 
revised 2838 

(c)(1)  amended 34533 

(o)(10)  and  (11)  added;  eff.  6-28- 

00 34535 

(o)(10)(i)  and  (ii)  amended:  eff. 

6-28-00 48704 

(o)(ll)  amended:  eff.  6-28-00 48705 

1615.2  (a),  (b),  and  (c)  amended 
34533 


1615.4  Foolnotes  2.  ?.  and  4  redes- 
ignated as  footnotes  3,  4.  and 

5:  eff.  5-28-00 34536 

1615.64  (d)  introductory  text  re- 
vised   2832 

(a)(1)  and  (b)  amended 34533 

1616  Authority  citation  revised 

34536 

1616.2  Introductory  text,  (m)  in- 
troductory text.  (1)  and  (3) 
revised 2841 

(m)(10)  and  (11)  added:  eff.  6-28- 
00 34536 

(m)(10)(i),  (ii)  and  (11)  amend- 
ed: eff.  6-28-00 48705 

1616.5  Footnotes  2  through  6  re- 
designated as  footnotes  3 
through  7:  eff.  6-28-00 34538 

1616.65  (d)  introductory  text  re- 
vised   2833 

1700.14  (a)(29)  added:  eff.  6-19-00 

32803 


Proposed  Rules: 


0—999  (Ch.  I) 3668.  14156 

23 30448.  37051 

241 13368.  18081 

256 13369.  18081 

259 19729 

308 61 

312 22750,  34595,  40525 

432 38610,  51087 

453 24250.  35965 

460 48024 

100O-1799  (Ch.  II) 38387 

1212 42302 

1213 3456,  10245,  14158.  37051 

1500 3456.  10245,  14158,  37051 

1513 3456,  10245,  14158,  37051 

1615 2867.  10963,  13126,  34597 

1616 2867,  10963,  13126,  34597 

1630 13132 

1631 13132 

1632 13137 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

1  Fee  schedules 19711 

1.31  (b).  (c)  and  (d)  revised 28742 

(bK4)       stayed;       eff.       7-7-99 

through  9-27-99 36569 

1.61  Removed 24046 

3  Advisory 39912 

5  Fee  schedules 19711.  30384 

5  Appendix  A  revised 29217 

Appendix  E  added 29224 

90rder 39913 

Advisory 39915 

Technical  correction 43254 

9.9   (b)(1)   introductory   text,   (3) 

and  (4)  revised 46270 

10.1  (d)  revised 30903 

10.68  (a)(2)  amended 30903 

10.92  (b)(1)  revised 30903 

10.101  (a)(5)(iii)  revised 30903 

10.102  (e)(1)  amended 30903 

10.106  (b)(3)  amended 30903 

10.109  Introductory  text. 

(a)(2)(ii),  and  (b)  revised;  (d) 

removed 43071 

10  Appendix  A  amended 30903 

12.408  Introductory  text  and  (b) 

re  vi  sed 43071 

17.00  (b)(1)  introductory  text  re- 
vised; (b)(1)  designation.  (2) 
and  (c)  removed;  (b)(l)(i)  and 
(ii)  redesignated  as  (b)(1)  and 

(2):  (b)(3)  added 24046 

18.01  Revised 24046 

30  Technical  correction 30103 

30.5  Introductory  text  and  (e) 
added;  (a)  revised 28914 

30.6  Revised 28914 

30  Appendix  C  amended 50251 

31  Fee  schedules 19711 

60.41c  Corrected:  CFR  correction 

24049 

150.1  (d)  introductory  text,  (2). 
(e)(2)  and  (5)  revised 24046 

150.2  Re  vised 24047 

150.4  Revised 24047 

150.5  Added 24048 

171.50  Heading,  (a)(1)  introduc- 
tory text,  (c)  and  (d)  revised 

46271 


Chapter  II— Securities  and  Ex- 
change Commission  (Parts 
200-399) 

200.30-3  'a>i67i  added 42595 

200.30-5  (e)(2)  revised 34540 

202,3  (b)(2)  revised 19451 

211  Staff  accounting  bulletin 45150 

230.485  (fill)  designation  and  (2) 
removed 27894 

230.486  (f)(1)  designation  and  (2) 
removed 27894 

230.487  id)(l)  designation  and  (2) 
removed 27894 

230.495  (e)(1)  designation  and  (2) 

removed 27894 

230-497  (k)(2)(ii)  amended 27894 

232.10  (b)  revised 27894 

232.11  Amended 27894 

232.101  (a)(l)(iv)      and      (c)(ll) 
amended 19471 

(a)(r)(iii)    note    revised:    (b)(7) 
removed 27894 

232.102  (e)  revised 27894 

232.104  Added 27895 

232.105  Added 27895 

232.106  Added 27895 

232.301  Revised 27898 

232.302  (a)  revised 27895 

232.303  ia)(3)  revised 27895 

232.304  Heading,   (a)  and   (b)  re- 
vised: ic)  amended 27895 

232.305  Existing  text  designated 

as  (a);  (b)  added 27896 

232.306  (b)  revised 27896 

232.307  Existing  text  designated 

as  la):  (b>  added 27896 

232.310  Revised 27896 

239.14  Form  N-2  amended 27897.  46837 

239.15  Form  N-1  am.ended 27897 

239. ISA  Form  N-1  A  amended 27897, 

45836 

239.16  Form  S-€  amended 27896 

239. ITa  Form  N-3  amended  ...27897.  45837 

239.17b  Form  N-4  am.ended 27897 

239.24  Form  N-5  amended 27897.  46837. 

46838 
240.3al2-8    (a)(l)(xviii)   and    ix:x) 

amended;  (a)(l)(xx)  added 29553 

Corrected 31493 

240.10b-18  (a)(15)  and   (di   added; 

(C)  revised 52433 

240.14a-101  Amended 27896 

240.15bl-l  (C)  revised 25147 

240.15b3-l  (C)  revised 25147 
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TITLE  17    Chapter  ll-Con. 

(b)   removed;    (o   redesignated 

as  (b):  new  (c)  added 37593 

(c)(4)  added 42595 

240.15b6-l  Revised 25147 

(e)  added 42595 

240  15b7-3T  Added 42028 

240.15Ba2-2  (d)  revised 25148 

(e)  added 37594 

(e)(4)  added 42596 

240.15Bc»-l  Revised 25148 

le)  added 42596 

240  15Cal-l  (c)  revised 25148 

240.15Ccl-l  Revised 25148 

240  15Ca2-l  (b)  removed;  (c)  re- 
desik^nated    as    (b):    new    (c) 

added 37594 

(c)(4)  added 42596 

240.15CC1-1  (d)  added 42596 

240.17a-5  (g)(2)  and  (3)  correctly 

added:  CFR  correction 39918 

240.17a -9T  Added 42029 

240.17Ad-21T  Added 42029 

249.501a  Form  BDW  revised 25149 

Existing  text  designated  as  (a); 

(b)  added 42596 

249  Appendix  B— Form  BD  re- 
vised  37594 

270  Compliance  date  extension 

24488 

Authority  citation  amended 46834 

270,8b-23  (a)  revised 27896 

270.8b-32  (c)  revised 27896 

270  8f-l  Revised 19471 

270.17J-1  Revised 46834 

274.5  Form  N-5  amended 27897.  46837, 

46838 

274.11  Form  N-1  amended 27897 

274.11a-l  Form  N-2  amended 27897, 

46837 
274.11b  Form  N'-3  amended  ....27897.  46837 

274.11c  Form  N-l  amended 27897 

274.nA  Form  N-IA  amended 27897, 

46836 

274.101  Form  N-SAR  amended 27896 

274.218  Revised 19471 

274  12  Form  N-8B-2  amended 46838 

275.203A-6  Added:  eff.  5-3-99 15683 

275.204-2  (a)(12)(l)  and  (13)(i)  re- 
vised; (a)(12)(ii),  (iil),  (13)(11) 
and  (ill)  redesignated  as 
(a)(12)(iii),  (Iv),  (13Kili)  and 
(iv);  new  (a)(12)(iil)(B), 
(13)(111)(B)  and  (C)  redesig- 
nated as  (a)(12)(lli)(C), 
(13)(iii)(C)      and      (D);      new 


(a)(12)(ii).  (ill)(B),  (13)(ii)  and 

(iilXB)  added 46838 

279.1    Form   ADV   amended:    eff. 

12-31-99 15683 

Proposed  Rules: 

1 17439,  22588,  32829,  38159,  47151 

3 47452 

4 41843 

5 19730.  40528 

30 22588.  32829,  46613,  46618 

32 47452 

146 52695 

200 19732 

230 18481 

240 18393,  18481,  25153.  29608,  41056 

249  25153 

270 18481,  24489.  52476 

275 43556 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1  —399) 

lb  Authority  citation  revised 17097 

Ib.l  (d)  added 17097 

lb. 21  Added 17097 

2.1  (a)(l)(vlil)(A)  through  (I)  re- 
moved  26603 

2.55  (a)  and  (b)(l)(ll)  revised; 
(b)(4)(i)  and  (d)  removed; 
(b)(4)(li)      redesignated      as 

(b)(4) 26603 

2.69  Removed 26603 

2.102  Removed 26603 

2  Appendix  A  added 26603 

3.4  Removed 44404 

37.5  (c)  redesignated  as  (f);  new 

(c).  (d).  and  (e)  added 34124 

37.6  Heading,  (a)  introductory 
text.  (4).  (5).  and  (e)(3)(li)  re- 
vised; (a)(6)  added 34124 

37.8  Added 34124 

153.8  (a)(7)  revised 26604 

153.12  Added 51220 

153.21  (b)  revised 26604 

157.1  Added 51220 

157.6  (a)  and  (b)  heading  revised; 
(b)(6)  added;  (b)(7)  amended 

26604 

157.8  Revised 26605 
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157.9  Amended 26605 

157.10  Revised 26605 

157.14  (a)  amended:   (a)(6-ai  and 

(14)(i)  through  (iv)  revised; 
(a)(6-b),  (6-c),  (6-d).  (12)  and 
(14)(vii)  through  (xiii)  re- 
moved  26605 

157.16  (cMl)  revised 26605 

157.17  (a)  and  (b)  amended 26606 

157.18  Introductory    text,    (f)(2) 

and  (3)  amended 26606 

157.20  (c)  introductory  text  and 
(d)  introductory  text  amend- 
ed: (C)(2).  (d)(1)  and  ifi  re- 
moved: (c)(3),  (4),  (d)(2),  (3) 
and  (g)  redesignated  as  (c)(2). 
(3).  (d)(1).  (2)  and  (f):  (b)  and 

new  (d)(2)  revised 26606 

157.21  Removed 26606 

157.22  Added 51221 

157.102  (a)(1)  amended:  (b)(l)(v) 
revised 26606 

157.103  (j)  amended 26606 

157.201  (a)  amended 26606 

157.202  (b)(2)(i).  (ii)(A),  (B),  (D), 
(E).  (4)  through  (7).  (10)  and 
(12)  revised:  (b)(13).  (ID  re- 
moved; (b)(2)(i)(F)  added 26606 

(b)(2)(ii)(G)  correctly  removed; 
first  (b)(2Kii)(F)  correctly  re- 
designated as  (b)(2)(ii)(G) 37037 

157.203  (b)  and  (c)  amended 26607 

157.204  (d)(2),  (4),  (5)  and  (e)  re- 
moved: (d)(3)  redesignated  as 
(d)(2) 26607 

157.205  (c)  removed:  (d)  through 
(i)  redesignated  as  (c) 
thrt'Ugh  (h);  (a)  introductory 
text,  (b)  introductory  text 
and  new  (O  revised:  (a)(2). 
(b)(5).  (6)  and  new  (d).  (e)(2), 

(f)  and  (g)  amended 26607 

157.206  (b).  (c).  (e)  and  (h)  re- 
moved: (d),  (f)  and  (g)  redes- 
ignated as  (b).  (c)  and  (d); 
new  (b)  introductory  text 
added:  new  (b)(1),  (5)  and  (6) 
revised:  new  (b)(3)(i),  (li)  and 

(iii)  amended 26607 

157.207  (b)  and  (c)  revised:  (f)  re- 
moved: (g)  and  (h)  redesig- 
nated as  (f)  and  (g) 26607 

157.208  Heading,  (e)  introductory 
text,  (2)  and  (f)(2)  revised: 
(c)(6),  (8)  and  (4)  through  (7) 
removed:  (c)(7),  (9),  (10).  (11). 


(e)(8)  and  (9)  redesignated  as 
(c)(6),  (7),  (8),  (9).  (e)(4)  and 
(5);  (a),  (b).  new  (c)(9),  (d)  and 
(g)  amended 26608 

157.209  Added 26608 

157.210  Removed 26608 

157.211  lai.  (b)(1)  through  (5). 
(c)(1).  (2)  and  (3)  revised; 
(c)(4)  added:  (d)  removed 26608 

157.212  Removed 26609 

157.213  Removed 26609 

157.215  (a)  introductory  text  and 
(b)(l)(iii)  revised 26609 

157.216  (a)  introductory  text 
amended;  (a)(1),  (2).  (b), 
(C)(li.  (3>.  (d)(1),  (2)  and  (4) 
revised;  (C)(5)  and  (d)(5) 
added 26609 

157.217  (a)  and  (b)(2)  revised 26609 

157.218  (a)  revised 26609 

157.201—157.218  (Subpart  F)  Ap- 
pendix I  amendeil 26609 

Appendix  II  revised 26610 

284.10  (b)(l)(i)  through  (v)  revised 

17278 

284.221  (d)(1).  (f)(3)  and  (h)(3) 
amended:      (d)(3)      removed: 

(f)(4)  revised 26610 

284.262  Revised 26610 

284.288  Removed 26611 

341-0  (a)(7)  revised 44404 

341.2  (C)(1)  revised 44404 

341.6  (d)(3)  revised 44404 

342.3  (bi  and  (d)(3)  revised 44404 

343.2  (C)  revised 17097 

(c)(4)  revised 44405 

343.4  (a)  revised 17097 

346.2  (c)(7)  revised 44405 

357.3  Revised 44405 

362  (Subchapter  S)  Removed 44405 

375.307   (a)(2).   (8),   (9).   (17).   (18). 

(b)(4),  (5).  (c),  (e)(3)  and  (7) 
removed:  (a)(3),  (4),  (5),  (6). 
(7),  (10).  (11).  (12).  (14).  (15). 
(16).  (d).  (e)(4).  (5)  and  (6)  re- 
designated as  (a)(2)  through 
(9),  (11),  (12i.  (13).  (c).  (e)(3), 
(4)  and  (5):  (e).  (f)  and  (g)  re- 
designated as  (d).  (e)  and  (f): 
(a)(1)  and  new  (2).  (3),  (4)  and 
(e)(3i     revised:     new     (a)(10) 

added 26611 

(h)  added 51222 

380.3  (c)(2)  amended 26611 

380.4  (a)(28)  amended 26611 

380.12  Added 26611 
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TITLE  18   Chapter  I -Con. 

380.13  Added 26617 

380  14  Added 26618 

380  15  Added 26619 

380  Appendix  A  revised 26619 

;581  302   a)  amended 44653 

:381  303  ia.  amended 44653 

381  304  (ai  amended 44653 

381  305  ia)  amended 44653 

381.403  Amended 44653 

381.505   a)  amended 44653 

381.301  Amended 44653 

Corrected 47107 

.385.101  (b)(3)  and  (4)(i)  removed; 
(b)(4)(il)       redesignated       as 

(b)(4) 44406 

(b)(4)(il)  removed;  (b)(4)(i)  re- 

desigrnated  as  (b)(4) 51234 

385.102  (a)  and  (e)(2)  revised 44405 

385.206  (b)  and  (c)  redesignated  as 

(f)  and  (j);  new  (b),  new  (c), 
(d).  (e).  (g),  (h)  and  (i)  added; 

new  (f)  revised 17097 

(g)(2)  removed;  (g)(1)  introduc- 
tory text,  (i),  (ii)  and 
(g)(l)(iii)  redesignated  as  (g) 
introductory  text,  (1),  (2)  and 
(3);  (b)(7),  (8),  (9)(i).  (c),  (e)(3), 
new  (g)(1)  and  (h)(1)  revised 

43608 

385.208  Removed 44405 

385.213  (c)(4)  and  (5)  added 17099 

(c)(4),  (5)(il),  (iii)  and  (d)(2)  in- 
troductory text  revised 43608 

385.218  Added 17099 

;J85.,502    ia)(l)    and    (2)    revised; 

!a)(3)  removed 44405 

385.604  (d)(2)   revised;   (d)(3)  and 

(g)  removed;  (d)(4),  (5)  and  (6) 
redesignated  as  (d)(3),  (4)  and 

(5) 17099 

385.605  (a)(4)  and  (e)(2)  revised;  (f) 
removed 17099 

'385.606  (d)  redesignated  as  (d)(1); 

(d)(2)  and  (1)  added 17099 

385  915  Revised 51234 

385.1012  Revised 51234 

385  1403    Removed;    new    385.1403 

redesignated  from  385.1404 44405 

385,1404  Redesignated  as  385.1403; 

new      385.1404      redesignated 

from  385.1415 44405 

:385.1405  Removed 44405 

385.1406  Removed 44405 

385.1407  Removed 44405 

385.1408  Removed 44405 

385.1409  Removed 44405 


385.1410  Removed 44405 

385.1411  Removed 44405 

385.1412  Removed 44405 

385.1413  Removed 44405 

385.1414  Removed 44405 

385.1415  Redesignated  as  385,1404 
44405 

Removed 51234 

385,1902  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 44405 

385.2001  (b)(3)  revised 26621 

(a)(l)(ii)    and    (b)(3)    correctly 

revised 37037 

385,2010  (f)  revised 31496 

385.2201—385,2202      (Subpart      V) 

Heading  revised 51234 

385.2201  Revised 51234 

385.2202  Heading  revised 51236 

Chapter  III— Delaware  River  Basin 
Commission  (Parts  400—499) 

430,13  (i)(3)  revised 35566 

Proposed  Rules: 

2 27717 

35 31390,  40533,  51933 

101 42304 

153 27717 

157 27717 

330 37718 

357 42623,  45931 

380 27717 

385 29614,  33034,  37718.  42307 

TITLE  19-CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  the 
Treasury  (Parts  1  —  199) 

4,9  (f)  amended 43265 

4,12  (a)(5)  amended 43265 

4,61  (b)(3)  amended 43265 

4.76  Added 40986 

4.82  (a)  amended 43265 

4  Footnotes  112  and  113  removed 

43265 

10.41b     (b)(1),     (2)(iv),     and     (4) 

amended 43265 

10.62  (a)  amended 16347 

10.62b    (c)(1)    introductory    text 

and  (ii)(C)  revised 16347 

12  Authorlt.y  citation  amended 

17531 

12.8  (b)  amended 43265 
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12.104g  (h)  table  amended 17531 

12.131  Existing  text  designated 
as  (a):  new  (a)  heading  and 
ib)added: 48092 

24  Authority  citation  amended 

42031 

24.21  (b)(9)  amended 43266 

24.23  (CM3)  revised 42031 

24.24  (g)  amended 43266 

101.1  Amended 40987 

102.20  (p)  amended 43266 

112.41  Amended 43266 

113.38  ic)i4)  amended 43266 

113.67  (axDiii)  and  (b)(l)(ii) 
amended 48534 

118.12  Amended 43266 

122.13  Amended 18566 

122.162  (b)  amended 43266 

133.26  Amended 43266 

133.46  Amended 43266 

141.64  Amended 43266 

141.68  (b)  amended 43266 

141.90  (a)  removed 43266 

141.103  Amended 43266 

141.113  (b)  amended 43266 

143.21  (j)  amended 43266 

144.37  (h)(2)(vi)  amended 43266 

148.51  (a)(1)  amended 43267 

151.12  Added 48534 

151.13  Revised 48539 

151.14  Amended 48543 

151.16  Added 43611 

162.65  (c)  amended 43267 

162.72  (b)(1),  (2).  and  (3)(ii) 
amended 43267 

162.73  (a)(2)(i).  (ii),  (3)(i),  (11), 
(b)(l)(i),  (11),  and  (2)  amended 
43267 

162.74  (c)  amended 43267 

162.79b  Amended 43267 

173.6  Removed 43267 

174  Authority  citation  amended 

43612 

174.13  (a)(7),  (8),  and  (9)  amended 

43267 

174.21  (b)  revised 43612 

174.31   (a)  and   (b)   amended;    (c) 

added 43612 

178.2  (b)  table  amended  (0MB 
numbers) 16347.  16639 

Table  amended 40987.  43612.  48543 

181.82  (b)(l)(ii)  amended 43267 

181.93  (b)(5)(i)(B)(4)  amended 43267 

192  Authority  citation  revised 16639, 

40987 
192.0  Amended 40987 


192.1  Amended 16639 

192.2  lai  amended;  (b),  (c)  and  (d) 
revised 16639 

192.11—192.13  (Subpart  B)  Added 

40987 

Chapter  III— International  Trade 
Administration,  Departnnent  of 
Comnnerce  (Parts  300-399) 

351.206  (c)(2)  revised 48707 

351.222  (b)  and  fc)  revised 51240 

Regulation  at  64  FR  48707  eff. 
date  corrected  to  9-8-99 50553 

Proposed  Rules: 

4 19508.  29975 

12 41851 

19 16868 

111 22726.  34748 

113 41851.  42872 

141 41851.  49423 

146 15873 

159 19508.  29975 

351 29818 

TITLE  20-EMPLOYEES'  BENEFITS 

Ctiapter  II— Railroad  Retirement 
Board  (Parts  200-399) 

220   Appendix  3   corrected;   CFR 

correction 36239 

Ctiapter  III— Social  Security 
Administration  (Parts  400—499) 

404.403  (g)  added 17101 

404.942  (g)  revised 51893 

404.1220  (&)  revised 33016 

404.1574  (b)i2).  (3)  and  (4)  revised 

18570 

(b)(3)  table  corrected 22903 

404.1501—404.1599  (Subpart  P»  Ap- 
pendix 1  amended 29788.  46128 

416.200  Revised 31972 

416.203  (b)  revised 31972 

416.211  (a)(1)  revised 31972 

416.262  (a)  revised 31972 

416.305  (a)(2)  revised 31972 

416.315  (C)  revised 31972 

416.330  Revised 31973 

416.335  Revised 31973 

416.420  (b)(1),  (2)  and  (3)  revised 
31973 

416.421  (a)  and  (b)  amended 31973 

416.501  Revised 31973 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1.  1999  THROUGH  SEPTEMBER  30,  1999 


TITLE  20   Chapter  Ill-Con. 

416.502  Amended  31974 

416.520  (a)  amended;  (b)(1).  (4).  (c) 
Introductory  text,  (1)  and  (d) 
revised 31974 

416.974  (b)(2),  (3)  and  (4)  revised 

18570 

(b)(4)  table  corrected 22903 

416.1160  (b)(2)(i)  revised:  (b)(2)(il) 
and  (lii)  redesignated  as 
(b)(2)(ili)  and  (iv);  new 
(b)(2)(ii)  added 31974 

416.1163  (e)(1)  revised 31974 

416.1165  (D  revised 31974 

416.1166  (d)  revised 31975 

416.1245  (b)(1),  (2)(v)  and  (5)  re- 
vised  31975 

416,1335  Amended 31975 

416.1442  (g)  revised 51893 

416.1801  Amended 31975 

416.1902  Amended 31975 

422.112  (b)  revised 33016 

Chapter  V— Employment  and 
Training  Administration,  Depart- 
ment of  Labor  (Parts  600—699) 

652.1  (a)  revised;  (h)  amended;  in- 
terim   18761 

652.3  (d)  revised:  interim 18762 

652.5  Revised:  interim 18762 

652.6  Removed:  interim 18762 

652.7  Removed:  interim 18762 

652.8  (jHl)  and  (5)  amended;  in- 
terim   18762 

652.200-^652.216        (Subpart        C) 

Added:  interim 18762 

654  I  Subpart  E)  Authority  cita- 
tion revised 34965 

654.403  laii  1 )  and  (3)  amended 34965 

655.100  (aid)  amended 34966 

655.101  (C)  introductory  text,  (1), 

(2).  and  (3)  amended 34966 

655.106  (e)  revised 34966 

660  Added:  interim 18693 

661  Added:  interim 18694 

662  Added:  mterim 18701 

663  Added:  interim 18704 

664  Added:  interim 18713 

665  Added:  interim 18717 

666  Added:  interim 18719 

667  Added:  interim 18722 

668  Added:  interim 18736 

669  Added:  Interim 18746 

670  Added:  Interim 18750 

671  Added:  interim 18760 


Proposed  Rules: 

375 44670 

404 42310 

416 42310 

TITLE  21 -FOOD  AND  DRUGS 

Ctiapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Healtti  and  Human  Services 
(Parts  1-1299) 

2  Effective  date  confirmation 26657 

3  Effective  date  confirmation 26657 

5  Effective  date  confirmation 26657 

5.22  (a)(13)(viii)  removed 49383 

5.31  (f)(3)  revised 49383 

5.61  (i)  added 33194 

5.67    Heading    and    introductory 

text  revised;  (e)  added 47669 

5.83  (c)(1)  revised 23184 

5.93  (b)  revised 49383 

10  Effective  date  confirmation 26657 

12  Effective  date  confirmation 26657 

16  Effective  date  confirmation 26657 

20  Effective  date  confirmation 26657 

25  Effective  date  confirmation 26657 

26.1  (c)  corrected 16348 

26.31—26.50  (Subpart  B)  Appendix 

B  corrected 16348 

50  Effective  date  confirmation 26657 

54  Effective  date  confirmation 26657 

56  Effective  date  confirmation 26657 

58  Effective  date  confirmation 26657 

60  Effective  date  confirmation 26657 

70  Effective  date  confirmation 26657 

71  Effective  date  confirmation 26657 

74  Effective  date  confirmation 39414 

74.1102  (b)(1)  and  (c)(1)  removed; 

(b)(2)  and  (c)(2)  redesignated 

as  (b)  and  (c) 48290 

74.3045    (c)(1)    introductory    text 

revised 23186 

74.3102  Added 48290 

74.3602     (b)(4)     redsignated     as 

(b)(5);  new  (b)(4)  added 32805 

101  Workshop 34125 

Comment  period  reopening 42277 

101.4  (b)(23)  added 50448 

172.831     Introductory     text     re- 
moved; (c)  revised 43909 

172.883  Added 29958 

(c)  corrected 43072 

172.886  (c)(2)  revised 44122 

173.310  (c)  table  amended 29226 
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173.315     (a)(2)     table     amended; 

(aK5)  added 38564 

173.325  (bKl)  revised 26841 

(d)  redesignated  as  (e);  new  (d) 
added 44123 

(e)  redesignated  as  (f);  new  (e) 
added 49982 

175.105  (CK5)  table  amended... 29554.  45872 

175.125  (b)(2)  amended 48291 

176.170  (a)(5)  table  amended 27915 

176.180  (b)(2)  table  amended 46130 

176.300  (c)  table  amended 46130 

177.1211  Added 28098 

177.1350  (a)  introductory  text.  (1) 
through  (6)  and  (b)  redesig- 
nated as  (a)(1)  introductory 
text,  (i)  through  (vi)  and 
(b)(1);    new   (a)(2)   and   (b)(2) 

added 47108 

177.1390  (c)(l)(i)(f)  revised 46272 

177.1500  (b)  table  amended 46272 

177.1520  (c)  table  amended 27916 

(a)(2)  redesignated  as  (aX2)(l); 
(a)(2)(ii)    and    (3)(vi)    added; 

(d)(7)  table  amended 47108 

177.1585  (a)  and  (c)(1)  revised 27178 

178  Technical  correction 27854 

178.2010  (b)  table  amended.... 24944.  25429, 

26282.  30386,  48293 

(b)  table  corrected 46130 

178.3295  Table  amended 26843 

178.3297  (e)  table  amended  ...26842,  44406, 

44407 

178.3400  (c)  table  amended 45874 

178.3570  (a)(3)  table  amended 47670 

178.3725  Table  amended 48292 

178.3910  (a)(2)  table  amended 47110 

184.1148  Added 19894 

184.1150  Added 19895 

184.1260  Added 28361 

200  Effective  date  confirmation 
26657 

201  Effective  date  confirmation 
26657 

201.63  Regulation  at  64  FR  13286 
eff.  date  corrected  to  5-16-99 
18571 

201.64  Regulation  at  64  FR  13286 
eff.  date  corrected  to  S-16-99 
18571 

201.66  Regulation  at  64  FR  13286 
eff.  date  corrected  to  5-16-99 
18571 

201.319  Regulation  at  64  FR  13292 
eff.  date  corrected  to  5-16-99 

18571 


201  Regulation  at  64  FR  13292  eff. 

date  corrected  to  5-16-99 18571 

202  Effective  date  confirmation 
26657 

206  Effective  date  confirmation 
26667 

207  Effective  date  confirmation 
26657 

210  Effective  date  confirmation 
26657 

211  Effective  date  confirmation 
26657 

299  Effective  date  confirmation 
26657 

300  Effective  date  confirmation 
26657 

310  Effective  date  confirmation 

26657 

310.545  (a)(29)  and  (d)(31)  added; 

(d)  introductory  text  revised; 

eff.  5-21-01  27687 

310.548  Added 44658 

312  Effective  date  confirmation 

19269.  26657 

314  Effective  date  confirmation 

26657 

315  Added 26667 

316  Effective  date  confirmation 
26657 

320  Effective  date  confirmation 

26657 

330.1  Regulation  at  64  FR  13294 
eff.  date  corrected  to  5-16-99 
18571 

331.30  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18571 

333  Effective  date  confirmation 

26657 

341.74  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18571 

341.76  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18571 

341.80  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18571 

343.80  (a)(1)  revised 49653 

346.50  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18571 

352  Added:  eff.  5-21-01 27687 

355.50  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 

18571 
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TITLE  21    Chapter  l-Con. 

358.650  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 
18571 

369  Elffective  date  confirmation 

26657 

369.9  Reflation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 
18571 

369.20  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 
18571 

369.21  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 
18571 

510  Effective  date  confirmation 

26657 

510.105  (a)  and  (b)  amended 51241 

510.600  (cKl)  table  and  (2)  table 

amended 15683,  18571,  23187,  42597, 

48294 
514  Effective  date  confirmation 

26657 

514.1  (b)(8)(li)  and  (V)  revised 40756 

514.4  Added 40756 

514.111  (a)(5)  revised 40757 

520  Effective  date  confirmation 

26657 

520.48  (b)  amended 42597 

520.260  (b)  amended 15684 

520.309  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (d)(1)  and 

(2)  revised 32181 

520.446b  (d)(4)(iii)(C)  amended 37673 

520.534  (d)  heading  amended 30387 

520  600  ii)  revised 18571 

520.812  (a)  amended 48295 

520.1310  Added 39919 

520.1484  Revised 31497 

520  1615  Added 18573 

520  1660d  (a)(1),  (2)  and  (7)  amend- 
ed  48544 

520.1807  Added 23018 

520  2184  lb)  amended 15684 

520.2220a  (a)(2)  amended 18572 

520.2220b  (a)  removed;  (b),  (d)  and 
(e)  redesignated  as  (a),  (b) 
and    (d);    new    (a)    and    new 

(d)(2)  revised 15684 

520.2345d  (a)(1)  amended 37673 

522  Effective  date  confirmation 

26657 

522.690  (b)  amended 15685 

522.723  (c)  amended 15684 

522.800  (b)  amended 15684 

522.842  (a)  and  (e)  removed;  (b) 
and  td)  introductory  text  re- 


vised;  (d)(1)  redesignated  as 

(d)(l)(i):  (d)(l)(ii)  added 48294 

522.1081  (a)(3)  and  (b)(3)  redesig- 
nated as  (a)(4)  and  (b)(4); 
(a)(2)(i),  (ii),  (iii)  and  new 
(b)(4)(iii)  amended;  new 
(a)(3).  (5)  and  new  (b)(3) 
added;  (a)(4)  heading,  (i)  and 
(b)(4)  heading  revised;  (a)(4) 
footnote  removed 48544 

522.1192  (d)(2)(ii)  amended 26671 

522.1193  (d)(2)  amended 26671 

522.1660  (b)  and  (d)(2)(ili)  amend- 
ed  23187 

(d)(2)(iii)  revised 26670 

(d)(l)(iii)  amended 42831 

522.1940  (d)(l)(i)  and  (2)(i)  redes- 
ignated as  (d)(l)(i)(A)  and 
(2)(i)(A);  (b),  new  (d)(l)(i)(A) 
and  new  (2)(i)(A)  revised; 
(d)(l)(i)(B)  and  (2)(i)(B)  added 
48295 

522.2100  (a)(1),  (b)(1).  (c)(1),  (d)(1) 

and  (e)(1)  amended 27916 

522.2476  (b)  amended 42697 

(b)  revised;  (d)(1)  and  (2)  redes- 
ignated as  (d)(l)(i)  and  (2)(i); 
(d)(l)(ii)  and  (2)(ii)  added 48294 

522.2477  (a)  amended 42597 

(a),  (b)  and  (c)  redesignated  as 

(b),  (c)  and  (d);  new  (d)(l)(i) 
redesignated  as  (d)(l)(i)(A); 
new  (b)  revised;  (d)(l)(i)(B) 
added 48294 

522.2478  (c)  redesignated  as  (d); 

new  (d)(l)(ii)  revised 18573 

522.2680  (d)(3)(ii)  amended 46840 

524  Effective  date  confirmation 

26657 

524.770  (d)(2)  revised 49082 

524.1660a  (b)  revised;  (c)(l)(I) 
footnote,  (ii)  footnote,  (iii) 
footnote,  (2)(i)  footnote,  and 

(2)(ii)  footnote  removed 42831 

524.2098  Added 37401 

(d)(1)  and  (2)  amended 48707 

529  Effective  date  confirmation 

26657 

556.175  Added 35923 

556.304  Added 48645 

556.344  (b)(2)(ii)  added 26671 

5V5.430  Revised 31498 

666.490  Revised 26672 

656.513  Added 23019 

556.597  Added 48296 

566.640  Revised 26672 
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556.739  Revised 18574 

556.750  Revised 48296 

558.15  (g)(1)  and  (2)  amended 37673 

558.76  id)(3)(xxi)  added 18574 

558.78  (d)(3)(xii)  revised 26844 

558.95  (d)(l)(xivi  added 49083 

(d)(5)  introductory  text  re- 
vised: (d)(5)(iv)  added 49384 

558.128  (d)(1)  table  amended 23539 

558.140  (a)  amended 15684 

558.198  Added 35923 

558.258  (C)(l)(i)  introductory  text 

amended 26844 

558.265  (a)  amended 42597 

558.311  (e)(4)(ii)  added 49083 

(e)(l)(xiv)  table  amended 49656 

558.363  (d)(2)(iii)  added 18574 

(d)(2)(iv)  added 20164 

556.366  (c)  table  amended 18574,  20164 

(c)  table  amended 49384 

558.485  (a)(17)  removed 15684 

558.530  (d)(5)(xxv)  added 18575 

(d)(5)(xxvi)  added 20164 

558.555  (b)  redesignated  as  (d); 
new  (b).  (c),  (d)(5).  (6)  and  (7) 
added;  new  (d)  heading  re- 
vised; new  (d)(1)  introduc- 
tory text  removed 48296 

558.575  (a)  revised;  (c)  redesig- 
nated as  (d);  (d)(7)  added 26672 

(d)(4)(ii)(a)  amended 43909 

558.635  (b)(2)  amended 15684 

(a),  (c),  (eK3)  and  (4)  removed; 
(b),  (d),  (e)  and  (f)  redesig- 
nated as  (a)  through  (d);  new 
(a)(1).  (2)  and  (d)(2)(i)  amend- 
ed; new  (d)(4)(vii)  added 48296 

573  Announcement 46841 

573.625  Revised 46840 

601  Authority  citation  revised 26668 

601.33  Redesignated  as  601.28 26668 

601.28  Redesignated  from  601.33 

26668 

601.30—601.35  (Subpart  D)  Re- 
vised  26668 

606.3  (c).  (e),  (f)  and  (j)  revised 

45370 

606.100  (b)  introductory  text. 
(b)(7),  (18)  and  (d)  introduc- 
tory text  revised 45370 

606.121  (a),  (d)(2)  and  (e)(l)(ii)  re- 
vised  45370 

606.122  (f)  and  (n)(4)  revised 45371 

606.151  (b),  (c)  and  (e)  revised 45371 

606.160  (b)(2)(v)  revised 45371 

606.170  (b)  revised 45371 


640.2  (b)  and  (d)  removed;  (c),  (e) 
and  (f)  redesignated  as  (b), 
(c)  and  (d);  new  (b)  and  new 
(c)(2)  revised 45371 

640.3  (b)  introductory  text.  (3), 
(c)(1),  (2)  and  (3)  revised;  (e) 
removed 45371 

640.4  (d)(1)  through  lA-  and  (h)  re- 
moved; (i)  redesignated  as 
(h);  (b),  (d),  (g)  introductory 
text,  (1),  (2),  (4)  and  (5)  re- 
vised  45371 

640.5  Introductory  text  and  (c) 
revised 4.5372 

640.6  (c)  removed 45372 

640.13  (a)  revised 45372 

640.15  Revised 45372 

640.16  la)  and  (b)  revised 45372 

640.22  (a)  revised 45372 

640.23  (a)  revised 45372 

640.24  (b)  revised 45372 

640.31  (c)  removed 45372 

640.32  (a)  amended 45372 

640.34  (a)  through  (d),  (e)(1).  (2). 

(3)  and  (g)(2)  revised 45372 

640.51  <c)  removed 45373 

640.52  (a)  revised 45373 

640.54  (a)(2)  revised 45373 

540.56  to  introductory  text  re- 
vised  45373 

640.62  Revised 45373 

640.63  (c)(3),  (5).  (11).  (12)  and  (13) 
revised 45373 

640.65  (b)(4)  and  (5)  revised:  (b)(8) 

added 45373 

640.69  (d)  revised 45374 

640.71  (a)  introductory  text  re- 
vised  45374 

640.72  (a)(1)  revised 45374 

640.80  (a)  amended;  (b)  revised 26286 

640.81  (c)  and  (e)  amended;  'f)  re- 
vised   26286 

640.82  (a)  heading,   (c)  heading. 

(d)  and  (e)  revised 26286 

640.84  (a)  introductory  text  and 
(b)    removed;    (a)(1)    through 

(4)  redesignated  as  la) 
through  (d);  introductory 
text,  new  (a)  and  new  (d)  re- 
vised   26286 

640.90  (a)  amended;  (b)  revised 26286 

640.91  (b)(2)  and   (fi   revised;     c 

and  (e)  amended 26286 

640.92  (a)   heading,    (o   heading. 

(d)  and  (e)  revised 26286 

640.94  (a)  revised 26286 
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TITLE  21    Chapter  l-Con. 

640.100  (a)  amended;  (b)  and  (c) 
revised 26287 

640.101  (b)    amended;    (e)(3).    (4) 

and  (f)  removed 26287 

640.102  (e)  amended 26287 

640  103  (b)  revised 26287 

640  104  ib)(2).  (3),  (c)(1)  and  (2)  re- 
vised  26287 

700.35  Added;  eff.  5-21-01 27693 

701.3  Regulation  at  64  FR  13297 
eff.  date  corrected  to  5-16-99 
18571 

740.19  Added;  eff.  5-22-«) 27693 

800  Effective  date  confirmation 
26657 

801  Effective  date  confirmation 
26657 

807  Effective  date  confirmation 

26657 

809  Effective  date  confirmation 

26657 

812  Effective  date  confirmation 

26657 

860  Effective  date  confirmation 

26657 

874.5350  (c)  revised 18329 

874.5370  (C)  revised 18329 

876.1735  Added 51444 

878  3530  Regulation  at  64  FR 
45161  eff.  date  corrected  to  8- 

1^99 46010 

882.5860  ic)  revised 18329 

890.5275  IC)  revised 18331 

890  5300  (c)  revised 18331 

890.5860  (C)  revised 18331 

900.2  (yy)  added 32407 

900.4  (a)(4i  amended;  (c)(3)(ii).  (5) 
introductory    text,    (i),    (ii), 

and  (6)(ii)  revised 32407 

900.12  (b)(5)  and  (e)(5)(viiXA)  re- 
vised  18333 

(c)(2).  (f)(3),  and  (j)(2)  revised 
32408 

1020.30  (b)  amended 35927 

1020.31  iaK2)(ij,  (0(3).  and  (m)  re- 
vised  35927 

Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300—1399) 

1308  Technical  correction 39560,  42432 

1308.12  (0(1 1  removed;  (0(2)  re- 
designated as  (0(1) 35930 

1308.13  (g)  added 36930 


(cK5)   through    (cKll)   redesig- 
nated     as      (c)(6)      through 

(c)(12);  new  (c)(5)  added 37675 

1308.14    (c)(48)    redesignated    as 

(c)(49);  new  (c)(49)  added 49983 

1309.29  Regulation  at  62  FR  53960 
confirmed 40516 

1310.09  Regulation  at  62  FR  53960 

confirmed 40516 

1312  Technical  correction 42432 

1312.30  (a)  added 36930 

Proposed  Rules: 

1 15944.  32442 

2 47719 

5 34608 

16 36492,36616 

101 15948.  17295.  36492,  36516,  36824, 

42315.  45932.  46626.  50783 

111 32830.48336 

116 36492,  36616,  46626 

206 34608 

207 26330,  43114 

210 52696 

211 52696 

212 51274 

250 34608 

291 39810 

310 17985,  44671 

314 34608,  42626,  42873 

333 39452 

344 44671 

510 35966 

514 36966,  40321 

558 35966 

600 34608,  45383 

601 34608 

606 45365,  46375 

607 26330,  43114.  45340 

610 45340 

630 45355 

640 26344.  45340.  45375 

660 45340 

801 41710 

807 26330.43114 

820 52696 

870 43114 

878 41710 

880 41710 

884 24967.  31164 

888 43114 

890 43114 

900 32443 

1020 23811 

1271 52696 

1308 17298,  17299,  24094,  25405 
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1401 51275 

TITLE  22-FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1-199) 

40.41   Regulation  at  62  FR  67564 

confirmed 50752 

41.2  (j)  revised 28916 

{r)(2)  amended:  interim 42033 

41.32  Revised 45163 

41.33  Revised 45164 

41.114  Removed 28916 

42.72  {e)(4)  amended 28916 

50  Authority  citation  revised 19714 

50.7  (d)  added 19714 

51  Authority  citation  revised 19714 

51.72  (b)  revised:  (c)  added 19714 

51.80  Revised 19'714 

51.83  Amended 19715 

51.84  Amended IS'i'lS 

51.89  Revised 19715 

121.1  Amended l'?533 

121.9  (at  revised 17533 

123.4  (a)  revised 17533 

123.15  (b)  revised 1V533 

123.17  (a)  revised 17534 

124.13  (e)  revised 17534 

126.5  Revised 17534 

171.20—171.26  (Subpart  C)  Revised 

25430 

171.32  (j)(l),  (2)  and  (5)  amended 

18808 

Ctiapter  II— Agency  for  Inter- 
national Development  (Parts 
200-299) 

Chapter  II  Headingr  revised 15685 

201.03  Revised 17535 

201.23  (c)  amended 17535 

201.31  (f)  and  (g)  amended 17535 

201.32  (b)  and  (c)  amended 17535 

201.51  (0(4)  amended 17535 

201.52  (a)(2)(iii)(C).  (4)(iii)  intro- 
ductory text  and  (B)  amend- 
ed  17535 

201.67  (a)(5)(ii)  amended 17535 

Ctiapter   V— United    States    Infor- 
mation Agency  (Parts  500—599) 

514  Policy  statement 34982 

514.21  (f)  revised 17976 

514.32  Added 17976 

514.45  Added:  interim 44126 


514.80  (Subpart  Gi  Removed 17976 

514.90  Regulation  at  63  FR  34810 

comfirmed 40286 

Revised:  Interim 51896 

Chapter  VI -United  States  Arms 
Control  and  Disarmament 
Agency  (Parts  600-699) 

Chapter  VI  Removed 15686 

Chapter  VII— Overseas  Private  In- 
vestment Corporation  (Parts 
700-799) 

Chapter  VII  Heading  revised 32806 

Proposed  Rules: 

22      28946 

514 17988 

TITLE  23- HIGHWAYS 

Chapter  I— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Ports  1—999) 

180  Added 29750 

655.601  Regulation  at  61  FR  29626 
confirmed:  (O  and  (d)  re- 
vised; (6)  removed  33753 

Regulation  at  64  FR  33753  eff. 

date  corrected  to  7-1&-99 38307 

661  Added:  interim 38573 

685  Authority  citation  revised 48959 

558.5  Amended 48959 

Chapter  II -National  Highway 
Traffic  Safety  Administration 
and  Federal  Highway  Adminis- 
tration, Department  of  Transpor- 
tation (Ports  1200-1299) 

1200  Regulation   at   62   FR   34402 

confirmed- 40764 

1200.4  (d)(1)  and  i2i  amended 40764 

1200.10  (b)  and  (d)  revised 40764 

1200.13  (b)  revised 40764 

1200.22  Amended  40764 

1200.33  (a)  and  (bi  revised 40764 

1205.4  Regulation  at  62  FR  34404 

confirmed 40764 

1225   Regulation   at   63   FR   46886 

confirmed 35573 

1225.4  (a)ll)  and  (5i  revised:  (aK6) 

removed 35573 
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TITLE  23   Chapter  ll-Con. 

Regulation  at  64  FR  35573  eff. 

date  corrected  to  8-30-99 47110 

1225.6  Revised 36573 

Regrulation  at  64  FR  35573  eff. 

date  corrected  to  &-30-99 47110 

Chapter  III— National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  1300-1399) 

1327.3  Regrulation  at  62  FR  63657 

confirmed 19271 

1327.5  Regulation  at  62  FR  63657 
confirmed;  (aKl)(ii)  and  (c)(2) 
amended;  (c)(3)  redesignated 

as  (c)(4):  new  (c)(3)  added 19271 

1327.6  Regulation  at  62  FR  63657 
confirmed 19271 

(a)  through  (f)  revised;  (g)  and 
(h)  redesignated  as  (h)  and 
(1);  new  (gi  added 19272 

1327.7  Added 19273 

Proposed  Rules: 

1—199  (Ch.  I) 47741,  47744,  47746,  47749 

655 33802 

668 30263 

777 16870 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  ttie  Sec- 
retary, Department  of  Housing 
and  Urban  Development  (Ports 
0-99) 

5.501  Removed 25731 

5.508  ib)(l),  (2),  (h)(2)  and  (3)  re- 
vised  25731 

5.510  (b)  revised 25731 

5.512  (a)  revised;  (b),  (c)  and  (d) 
redesignated  as  (c),  (d)  and 

(e);  new  (b)  added 25731 

5.514  (b),  (c)(1),  (e)(1)  and  (f)(1) 

revised 25731 

5.516  (c)  introductory  text  re- 
vised  25732 

5.518  (a),  (b)(3)  and  (5)  revised 25732 

5.526  Revised 25732 

5.801  (c)  revised 33756 

35  Authority  citation  revised 50201 

35.1—35.5  (Subpart  A)  Removed; 

eff.  9-15-00 50201 


35.1—35.19  (Subpart  A)  Redesig- 
nated from  35.80—35.98  (Sub- 
part H);  eff.  5-19-00 50201 

35.80—35.98  (Subpart  H)  Redesig- 
nated as  35.1—35.19  (Subpart 
A);  eff.  9-15-00 50201 

35.100—35.175  (Subpart  B)  Re- 
vised; eff.  in  part  5-19-00 50202 

35.200—35.215  (Subpart  C)  Re- 
vised; eff.  5-19-00 50208 

36.300—35.325  (Subpart  D)  Re- 
vised; eff.  5-19-00 50209 

35.500—35.510  (Subpart  F)  Re- 
vised; eff.  5-19-00 50209 

35.600—35.630  (Subpart  G)  Re- 
vised; eff.  5-19-00 50209 

35.700—35.730  (Subpart  H)  Added: 

eff.  9-15-00 50210 

35.800—35.830  (Subpart  I)  Added; 

eff.  9-15-00 50211 

35.900—35.940  (Subpart  J)  Added; 

eff.  9-15-00 50212 

35.1000—35.1020       (Subpart       K) 

Added;  eff.  9-15-00 50214 

35.1100—35.1140       (Subpart        L) 

Added;  eff.  9-15-00 50215 

35.1200—35.1225       (Subpart       M) 

Added;  eff.  9-15-00 50216 

35.1300—35.1355       (Subpart       R) 

Added;  eff.  9-15-00 50218 

91.2  (b)(15)  revised;  eff.  9-16-00 50224 

91.5  Amended;  eff.  9-15-O0 50223 

91.225  (b)(7)  revised;  eff.  9-15-00 

50224 

92.206  (a)(2)(li)  revised;  eff.  9-15- 

00 50224 

92.355  Revised;  eff.  9-15-00 50224 

92.504  (c)(3)(iv)  revised;  eff.  9-15- 

QQ  50224 

92.508  (a)(7)(vl)  revised:  eff.  9-lS- 

00 50224 

Ctiapter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity, 
Department  of  Housing  and 
Urtxjn  Development  (Ports 
100-199) 

100.304  Revised 16329 

100.305  Added 16329 

100.306  Added 16330 

100.307  Added 16330 

100.308  Added 16330 

103.10  Revised;  interim 18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 
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103.15  Revised:  interim 18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.20  Revised;  interim 18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.25  Revised:  interim 18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.30  Revised:  interim 18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.35  Added:  interim 18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.40  Revised;  interim 18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.42  Removed:  interim 18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.45  Redesignated  as  103.201:  in- 
terim  18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.50  Redesignated  as  103.202:  in- 
terim  18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.55  Redesignated  as  103.203;  in- 
terim  18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.201  Redesignated  from  103.45: 
interim 18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.202  Redesignated  from  103.50: 
interim 18540 

(b)  revised;  interim 18541 

Regulations  at  64  FR  18540  and 
18541  confirmed 46844 

103.203  Redesignated  from  103.55; 
Interim 18540 

Regulation  at  64  FR  18540  con- 
firmed  46844 

103.204  Added;  Interim 18541 

Regulation  at  64  FR  18541  con- 
firmed  46844 

108  Authority  citation  revised 44095 

108.1  (e)  and  (f)  added 44095 

108.15  Amended 44095 

108.20  Revised 44096 

108.21  Revised 44096 

108.25  (a),  (b).  (d)  through  (h)  re- 
vised  44096 


108.35  Amended 44096 

108.40  (a)  and  (b)  revised 44096 

108.45  Amended 44097 

Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxjn  De- 
velopment (Parts  200-299) 

200.80O— 200.810   (Subpart    O;   Re- 
vised: eff.  9-15-00 50224 

203.10  Added 29765 

(e)  revised 34984 

203.14  Regulation  at  64  FR  14574 

withdrawn 19895 

203.18  Regulation  at  64  FR  14574 

withdrawn 19895 

203.200  Regulation  at  64  FR  14574 
withdrawn 19895 

203.201  Regulation  at  64  FR  14574 

wi  thdrawn 19895 

203.202  Regulation  at  64  FR  14574 
withdrawn 19895 

203.203  Regulation  at  64  FR  14574 
withdrawn 19895 

203.204  Regulation  at  64  FR  14574 
withdrawn 19895 

203.205  Regulation  at  64  FR  14574 
withdrawn 19895 

203.206  Regulation  at  64  FR  14574 
withdrawn 19895 

203.207  Regulation  at  64  FR  14574 
withdrawn 19895 

203.208  Regulation  at  64  FR  14574 
withdrawn 19895 

203.209  Regulation  at  64  FR  14574 
withdrawn 19895 

203.673  (a)  and  (c)  revised:  eff.  9- 

15-00 50225 

234.1  Regulation  at  64  FR  14574 

withdrawn 19895 

248.101  Amended;  interim 26639 

Regulation  at  64  FR  26639  eff. 

date  delayed  to  10-1-99 43613 

248.141  (c)(3)  amended:  interim 26639 

Regulation  at  64  FR  26639  eff. 

date  delayed  to  10-1-99 43613 

248.147  (e)(1)  amended:  interim 26639 

Regulation  at  64  FR  26639  eff. 

date  delayed  to  10-1-99 43613 

248.165  (a)  revised:  (i)  amended; 

interim 26639 

Regulation  at  64  FR  26639  eff. 

date  delayed  to  10-1-99 43613 

248.173  (m)(2)  revised:  interim 26639 
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TITLE  24   Chapter  ll-Con. 

Regulation  at  64  FR  26639  eff. 
date  delayed  to  10-1-99 43613 

248.201  Amended;  Interim 26639 

Regulation  at  64  FR  26639  eff. 

date  delayed  to  10-1-99 43613 

280.25  (6)  revised;  eff.  9-15-00 50225 

291.100  Iff)  revised;  eff.  9-15-00 50225 

291.430  Revised;  eff.  9-15-00 50225 

291.500—291.590        (Subpart        F) 

Added;  Interim 36212 

Chapter  III— Government  National 
Mortgage  Association,  Depart- 
rDent  of  Housing  and  Urban  De- 
velopment (Parts  300—399) 

320.5  (a)  amended;  (e)  and  (f)  re- 
vised; (g)  added 34106 

320  1,3  Revised 34107 

Chapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Dep>art- 
ment  of  Housing  and  Urtxin  De- 
velopment (Parts  500—599) 

511.10  (f)(l)(ii)  revised;  eff.  9-lS-OO 

50225 

511.15  Revised;  eff.  9-15-00 50225 

570.202  (f)  revised;  eff.  9-15-00 50225 

570.461  Revised;  eff.  9-lS-OO 50225 

570.487  (c)  revised;  eff.  9-15-00 50225 

570.506  (h)  revised;  interim 38813 

570.608  Revised;  eff.  9-15-00 50226 

572.100  (dKD  revised:  eff.  9-15-00 

50226 

572.215  (e)  revised;  eff,  9-15-00 50226 

572.420  (h)  revised;  eff.  9-15-00 50226 

573.9  (c)  revised;  eff.  9-15-00 50226 

574.635  Revised;  eff.  9-15-00 50226 

576.57  (c)  revised;  eff.  9-15-00 50226 

,582.305  (a)  amended:  eff.  9-15-00 

50226 

583.330  yd)  revised;  eff.  ^15-00 50226 

585.305  (d)  revised;  eff.  9-15-00 50226 

585.502  (h)  revised;  eff.  9-lS-OO 50227 

Chapter  VI I -Office  of  the  Sec- 
retary, Department  of  Housing 
and  Urban  Development  (Hous- 
ing Assistance  Programs  and 
Public  and  Indian  Housing  Pro- 
grams) (Parts  700—799) 

761  Nomenclature  change 49917 


761.1  Introductory  text  revised 

49917 

761.5  Revised 49917 

761.10     Amended;     introductory 

text  revised 49918 

761.13  Added 49918 

761.13—761.17  (Subpart  B)  Head- 
ing revised 49918 

761.15  Revised 49918 

761.17  Added 49919 

761.20  Revised 49920 

761.21  Added 49920 

761.23  Added 49921 

761.40  (f)  and  (g)  revised 49921 

(c)  revised:  eff.  9-15-00 50227 

791  Heading  revised:  interim 26639 

Regulation  at  64  FR  26639  eff. 

date  delayed  to  10-1-99 43613 

791.101  Revised;  interim 26639 

Regulation  at  64  FR  26639  eff. 

date  delayed  to  10-1-99 43613 

791.102  Amended:  interim 26639 

Regulation  at  64  FR  26639  eff. 

date  delayed  to  10-1-99 43613 

791.401—791.407  (Subpart  C)  Re- 
moved; interim 26639 

Regulation  at  64  FR  26639  eff. 
date  delayed  to  10-1-99 43613 

791.401  Amended;  interim 26639 

Regulation  at  64  FR  26639  eff. 

date  delayed  to  10-1-99 43613 

791.402  (c)(1)  designation  and  (2) 
removed;  (d)  revised:  Interim 
26639 

Regulation  at  64  FR  26639  eff. 
date  delayed  to  10-1-99 43613 

791.403  (a)  and  (b)(l)(i)  revised; 
interim 26640 

Regulation  at  64  FR  26640  eff. 
date  delayed  to  10-1-99 43613 

791.404  (c)  revised:  interim 26640 

Regulation  at  64  FR  26640  eff. 

date  delayed  to  10-1-99 43613 

792  Heading  revised;  nomen- 
clature change:  interim 26640 

Regulation  at  64  FR  26640  eff. 
date  delayed  to  10-1-99 43613 

792.101  Revised:  interim 26640 

Regulation  at  64  FR  26640  eff. 

date  delayed  to  10-1-99 43613 

792.102  (a)  and  (b)  amended:  In- 
terim  26640 

Regulation  at  64  FR  26640  eff. 
date  delayed  to  10-1-99 43613 

792.103  Amended:  interim 26640 
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Regrulation  at  64  FR  26640  eff. 

date  delayed  to  10-1-99 43613 

792.202  (a)(1)  and  (2)  amended;  in- 
terim  26640 

Regulation  at  64  FR  26640  eff. 
date  delayed  to  10-1-99 43613 

Chapter  VI 1 1 -Office  of  the  Assist- 
ant Secretary  for  Housing -Fed- 
eral Housing  Commissioner,  De- 
partment of  Housing  and  Urban 
Development  (Section  8  Hous- 
ing Assistance  Programs  and 
Section  202  Direct  Loan  Pro- 
gram) (Parts  800-899) 

881.207  (e)  revised;  eff.  9-1&-00 50227 

882.404  (d)  revised;  eff.  9-15-00 50227 

882.507  (b)(2)(iv)  revised;  eff.  9-15- 

00 50227 

882.514  (d)(l)(vi)  revised;  eff.  9-15- 

00 50227 

882.803  (b)(1)  revised;  eff.  9-15-00 

50227 

883.310  (b)(5)  revised;  eff.  9-15-00 

50227 

886.113  (i)  revised;  eff.  9-15-00 50227 

886.307  (i)  revised;  eff.  9-15-00 50227 

886.333  (b)(2)(iv)  revised;  eff.  9-15- 

00 50227 

888  Fair  market  rent  schedules 

51860 

891.155  (g)  revised;  eff.  9-15-00 50227 

891.325  Revised;  eff.  9-15-00 50228 

Chapter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Hous- 
ing and  Urban  Development 
(Parts  900-1099) 

901.5  Amended;  eff.  9-15-00 50228 

903  Forum 22560 

903.3  Revised 51047 

903.23  (c)  added 51047 

906.6  (b)  amended;  eff.  9-15-00 50228 

941.208  (b)  revised;  eff.  9-15-00 50228 

941.606  (m)  amended;  eff.  9-15-00 

50228 

965.215  (a),  (b)  introductory  text. 

(1),  (c)  and  (d)  revised:  eff.  9- 

15-00 50228 

965.701  (Subpart  H)  Revised;  eff. 

9-15-00 50229 

968.102  (c)  amended;  eff.  9-15-00 

50229 


968.110  la)  revised 33637 

(k)  revised;  eff.  9-15-00 50229 

968.112  lii  revised;  eff.  9-15-00 50229 

968.120  Revised 33637 

968.205  Amended;  eff.  9-15-00 50229 

968.210  (e)(2)(ii)  revised;  eff.  9-15- 

00 50229 

968.315  (e)(2)(l)  amended;   eff.  9- 

15-00 50229 

968.435  (b!  revised;  eff.  9-15-00 50229 

970.13  (d)(l)(i)  revised;  eff.  9-15-00 

50229 

982  Heading  revised;  nomen- 
clature change:  interim 26640 

Regulation  at  64  FR  26640  eff. 
date  delayed  to  10-1-99 43613 

982.1  Heading,  (aid).  (2),  i4)  and 
(b)(2)  revised;  (a)i3)  and  (bul) 
amended;  interim 26640 

Regulation  at  64  FR  26640  eff. 
date  delayed  to  10-1-99 43613 

982.2  (a)  amended;  interim 26640 

Regulation  at  64  FR  26640  eff. 

date  delayed  to  10-1-99 43613 

982.4  (a)(2).  (4)  and  ib)  amended; 

Interim 26640 

Regulation  at  64  FR  26640  eff. 

date  delayed  to  10-1-99 43613 

Corrected 49658 

982.51  la)  revised;  interim 26641 

Regulation  at  64  FR  26641  eff 
date  delayed  to  10-1-99 43613 

982.53  (b)  and  (o  revised;  (d' 
added;  Interim 26641 

Regulation  at  64  FR  26641  eff. 
date  delayed  to  10-1-99 43613 

982.54  (did).  (2).  (14).  (15)  revised; 
(d)(16)        removed;        (d)(17) 
through  (22)  redesignated  as 
(d)(16)  through  (21);  interim. 
26641 

Regulation  at  64  FR  26641  eff. 

date  delayed  to  10-1-99 43613 

(d)(1).  (2),  (14),  (15),  (20)  and  (21) 
correctly  revised;  (d)(22)  and 

(23)  correctly  added 49658 

982.101   (a)  and  (b)(2)(i)  revised; 

interim 26642 

Regulation  at  64  FR  26642  eff. 

date  delayed  to  10-1-99 43613 

982.103  (a)  revised;  (o  added;  in- 
terim   26642 

Regulation  at  64  FR  26642  eff. 

date  delayed  to  10-1-99 43613 

982.151  (a)(1)  and  (2)  amended;  (b) 

revised;  interim 26642 
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TITLE  24   Chapter  IX-Con. 

Regrulatlon  at  64  FR  26642  eff. 

Regulation  at  64  FR  26643  eff. 

date  delayed  to  10-1-99 

.43613 

date  delayed  to  10-1-99 

..43613 

982.152  (a)(1),   (b)(1)  and  (c)   re- 

982.301 (b)(1)  amended;  (b)(2),  (5) 

vised;  Interim 

.26642 

and  (6)  revised;  interim 

..26644 

Regulation  at  64  FR  26642  eff. 

Regulation  at  64  FR  26644  eff. 

date  delayed  to  10-1-99 

..43613 

date  delayed  to  10-1-99 

.43613 

982.154  Revised:  Interim 

.26642 

(b)(10)  removed;  (b)(ll)  through 

Regulation  at  64  FR  26642  eff. 

(b)(16)  redesignated  as  (b)(10) 

date  delayed  to  10-1-99 

..43613 

through  (b)(15);  eff.  9-15-00 

..50229 

982.155  (a)  introductory  text  re- 

982.302 Revised;  interim 

..26644 

vised;  interim 

..26642 

Regulation  at  64  FR  26644  eff. 

Reg-ulation  at  64  FR  26642  eff. 

date  delayed  to  10-1-99 

..43613 

date  delayed  to  10-1-99 

..43613 

982.303     Amended;     heading     re- 

982.157 {b)(l)  revised;   (c)  added: 

vised;  (c)  amended;  interim 

interim 

..26642 

.26644 

Regulation  at  64  FR  26642  eff. 

Regulation  at  64  FR  26644  eff. 

date  delayed  to  10-1-99 

-.43613 

date  delayed  to  10-1-99 

..43613 

982  158  (f)(5)  revised;  eff.  9-15-^ 

982.305  Heading,  (a)(3),  (4)  and  (b) 

.50229 

revised;      (a)      introductory 

982.162  fa){3)  revised:  interim 

..26642 

text,    (d)   and    (e)   amended; 

Regulation  at  64  FR  26642  eff. 

(a)(5)  removed;  interim 

..26644 

date  delayed  to  10-1-99 

..43613 

Regulation  at  64  FR  26644  eff. 

982.201    (a),    (d)(1),    (2)    and    (e) 

date  delayed  to  10-1-99 

..43613 

amended;    (b)   and   (f)(2)   re- 

(b)(3) revised;  eff.  9-15-O0 

..50229 

vised:  Interim 

..26642 

982.306  (a),  (b)  Introductory  text 

Regulation  at  64  FR  26642  eff. 

and    (c)    introductory    text 

date  delayed  to  10-1-99 

..43613 

amended;  (c)(3)  revised;  (c)(5) 

(b)(4)  corrected 

..49658 

and  (6)  redesignated  as  (c)(6) 

982.202  (b)(1)  removed:  (b)(2),  (3) 

and  (7);  new  (c)(5)  added;  in- 

and (4)  redesignated  as  (b)(1). 

terim  

..26644 

(2)  and  (3):  new  (b)(3)  intro- 

Regulation at  64  FR  26644  eff. 

ductory  text  and  (d)  revised; 

date  delayed  to  10-1-99 

..43613 

interim 

.26643 

982.307  Heading  and  (a)  revised; 

Regulation  at  64  FR  26643  eff. 

Interim 

.26645 

date  delayed  to  10-1-99 

.43613 

Regulation  at  64  FR  26645  eff. 

982.203  (b)(1)  amended:  interim 

date  delayed  to  10-1-99 

.43613 

.26643 

(a)(1)  correctly  revised 

.49668 

Regulation  at  64  FR  26643  eff. 

982.308  Revised;  interim 

.26645 

date  delayed  to  10-1-99 

.43613 

Regulation  at  64  FR  26645  eff. 

982.204      (b)(4)      revised;      (b)(5) 

date  delayed  to  10-1-99 

.43613 

amended;  (f)  added;  Interim 

982.309  Revised;  interim 

.26645 

.26643 

Regulation  at  64  FR  26645  eff. 

Regulation  at  64  FR  26643  eff. 

date  delayed  to  10-1-99 

.43613 

date  delayed  to  10-1-99 

.43613 

982.310    (a)(1)    and    (d)(l)(iv)    re- 

982.205 (a)   removed;   (b)  and  (c) 

vised;   (d)(2)  amended;   (e)(3) 

redesignated  as  (a)  and  (b); 

removed;  interim 

.26645 

new     (a)(2),     (b)(1)     and     (3) 

Regulation  at  64  FR  26645  eff. 

amended:  interim 

.26643 

date  delayed  to  10-1-99 

.43613 

Regulation  at  64  FR  26643  eff. 

982.352  (b)(1)  revised;  interim 

.26645 

date  delayed  to  10-1-99 

.43613 

Regulation  at  64  FR  26645  eff. 

982.206  (b)(2)  revised:   (c)(1)  des- 

date delayed  to  10-1-99 

.43613 

ignation  and  (2)  removed;  in- 

982.363 (b),  (c)(2)  and  (d)  revised; 

terim  

.26643 

(f)  amended;  interim 

.26646 

Regulation  at  64  FR  26643  eff. 

Regulation  at  64  FR  26646  eff. 

date  delayed  to  10-1-99 

.43613 

date  delayed  to  10-1-99 

.43613 

982.207  Revised:  interim 

.26643 

982.354  Removed:  interim 

.26646 
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Regrulation  at  64  FR  26646  eff. 

date  delayed  to  10-1-99 43613 

982.355  (b),  (c)(1)  and  (6)  revised: 

(c)(4).     (8),     (d)(1)     and     (6) 

amended;  interim 26646 

Reg-ulation  at  64  FR  26646  eff. 

date  delayed  to  10-1-99 43613 

982.401  (a)(4)  revised;  interim 26646 

RegTilation  at  64  FR  26646  eff. 

date  delayed  to  10-1-99 43613 

(a)(4)(iii)(A)  corrected 49658 

(j)  revised:  eff.  9-15-00 50230 

982.402  (a)(3)  amended:  (c)  re- 
vised: interim 26646 

Regulation  at  64  FR  26646  eff. 
date  delayed  to  10-1-99 43613 

982.403  Heading  and  (c)  introduc- 
tory text  revised:  (a)(1)  re- 
moved: (a)(2)  and  (3)  redesig- 
nated as  (a)(1)  and  (2):  (a)(1). 
(b)(2)  and  (4)  amended;  in- 
terim  26647 

Regulation  at  64  FR  26647  eff. 

date  delayed  to  10-1-99 43613 

982.405  Heading  and  (a)  revised; 

(f)  added:  interim 26647 

Regulation  at  64  FR  26647  eff. 

date  delayed  to  10-1-99 43613 

982.451  (b)(5)  revised:  interim 26647 

Regulation  at  64  FR  26647  eff. 

date  delayed  to  10-1-99 43613 

982.452  (b)(1)  amended;  interim 
26647 

Regulation  at  64  FR  26647  eff. 
date  delayed  to  10-1-99 43613 

982.453  (a)(5)  amended;  interim 
26647 

Regulation  at  64  FR  26647  eff. 
date  delayed  to  10-1-99 43613 

982.454  Amended;  interim 26647 

Regulation  at  64  FR  26647  eff. 

date  delayed  to  10-1-99 43613 

982.455  Revised:  interim 26647 

Regulation  at  64  FR  26647  eff. 

date  delayed  to  10-1-99 43613 

982.456  (b)  revised;  interim 26647 

Regulation  at  64  FR  26647  eff. 

date  delayed  to  10-1-99 43613 

982.457  Removed;  interim 26647 

Regulation  at  64  FR  26647  eff. 

date  delayed  to  10-1-99 43613 

982.501  Revised:  interim 26647 

Regulation  at  64  FR  26647  eff. 

date  delayed  to  10-1-99 43613 

982.502  Redesignated   as   9S2.506; 

new  982.502  added:  interim 26648 


Regrulation  at  64  FR  26648  eff. 
date  delayed  to  10-1-99 43613 

982.503  Redesignated   as   982.507; 

new  982.503  added;  interim 26648 

Regulation  at  64  FR  26648  eff 

date  delayed  to  10-1-99 43613 

(b)(l)(iii)       correctly       added; 

(c)(2)  correctly  revised 49658 

982.504  Removed;  interim 26647 

Added;  interim 26649 

Regulations  at  64  FR  26647  and 

26649  eff.  date  delayed  to  10- 

1-99 43613 

982.505  Removed:  interim 26647 

Added;  interim 26649 

Regulations  at  64  FR  26647  and 

26649  eff.  date  delayed  to  10- 

1-99 43613 

(c)(2)  correctly  revised 49658 

982.506  Removed:  interim 26647 

Redesignated  from  982.502;  in- 
terim  26648 

Regulations  at  64  FR  26647  and 

26648  eff.  date  delayed  to  10- 

1-99 43613 

982.507  Redesignated  as  982.518; 
new  982.507  redesignated 
from  982.503;  interim 26648 

Regulation  at  64  FR  26648  eff. 
date  delayed  to  10-1-99 43613 

982.508  Removed:  interim 26647 

Added:  interim 26649 

Regulations  at  64  FR  26647  and 

26649  eff.  date  delayed  to  10- 

1-99 43613 

Heading  correctly  revised 49658 

982.509  Redesignated  as  982.519: 
new  982.509  redesignated 
from  982.511;  interim 26648 

Heading  revised;  interim 26649 

Regulations  at  64  FR  26648  and 
26649  eff.  date  delayed  to  10- 
1-99 43613 

982.510  Redesignated  as  982.520: 
new  982.510  redesignated 
from  982.513;  interim 26648 

Regulation  at  64  FR  26648  eff. 
date  delayed  to  10-1-99 43613 

982.511  Redesignated  as  982,509: 
interim 26648 

Regulation  at  64  FR  26648  eff. 
date  delayed  to  10-1-99 43613 

982.512  Removed;  interim 26647 

Regulation  at  64  FR  26647  eff. 

date  delayed  to  10-1-99 43613 
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TITLE  24   Chapter  IX-Con. 

982.513   Redesigrnated   as   982.510; 

interim 26648 

Regulation  at  64  FR  26648  eff. 

date  delayed  to  10-1-99 43613 

982.516  (d)(2)  revised:  (e)  amend- 
ed: (f)  added:  interim 26649 

Regulation  at  64  FR  26649  eff. 
date  delayed  to  10-1-99 43613 

982.518  Redesignated  from 
982.507:  interim 26648 

Regulation  at  64  FR  26648  eff. 
date  delayed  to  10-1-99 43613 

982.519  Redesignated  from 
982.509:  interim 26648 

Regulation  at  64  FR  26648  eff. 
date  delayed  to  10-1-99 43613 

982.520  Redesignated  from 
982.510:  interim 26648 

Regulation  at  64  FR  26648  eff. 
date  delayed  to  10-1-99 43613 

982.521  Added:  interim 26650 

Regulation  at  64  FR  26660  eff. 

date  delayed  to  10-1-99 43613 

982.551  (b)(2)  and  (3)  amended:  in- 
terim   26650 

Regulation  at  64  FR  26650  eff. 
date  delayed  to  10-1-99 43613 

982.552  (a)(2)  amended:  (b)  and  (c) 
revised:  (d)  and  (e)  removed: 
(f)  redesignated  as  (d):  in- 
terim  26650 

Regulation  at  64  FR  26650  eff. 

date  delayed  to  10-1-99 43613 

(e)  correctly  added 49659 

982.554  ic)(4)  amended:  (c)(5)  re- 
vised: interim 26650 

Regulation  at  64  FR  26650  eff. 
date  delayed  to  10-1-99 43613 

982.555  (b)(4)  amended;  interim 
26650 

Regulation  at  64  FR  26650  eff. 

date  delayed  to  10-1-99 43613 

982.602  Revised:  interim 26650 

Regulation  at  64  FR  26650  eff. 

date  delayed  to  10-1-99 43613 

982.604  Revised:  interim 26650 

Regulation  at  64  FR  26650  eff. 

date  delayed  to  10-1-99 43613 

982.608  Heading  and  (a)  revised; 

Interim 26650 

Regulation  at  64  FR  26650  eff. 

date  delayed  to  10-1-99 43613 

982.613  Heading  and  (c)  revised: 

lb  1(2)  amended:  interim 26651 

Regulation  at  64  FR  26651  eff. 
date  delayed  to  10-1-99 43613 


982.617  Heading  and  (c)  revised; 

(b)(2)  amended:  interim 26651 

Regulation  at  64  FR  26651  eff. 
date  delayed  to  10-1-99 43613 

982.619  (b)(1)  and  (4)  amended:  in- 
terim  26651 

Regulation  at  64  FR  26651  eff. 
date  delayed  to  10-1-99 43613 

982.623  Revised;  interim 26651 

Regulation  at  64  FR  26651  eff. 

date  delayed  to  10-1-99 43613 

(a)  correctly  removed;  (b)  and 
(c)  correctly  redesignated  as 
(a)  and  (b);  (a)(3)  correctly 
added;  (b)(1)  correctly  re- 
vised  49659 

983.1  (b)(2)(vii)  revised;  eff.  9-15- 

00 50230 

983.5  (c)  revised;  eff.  9-15-^ 50230 

983.104  (b)(2)(iv)  revised:  eff.  9-15- 

00 50230 

983.203     (d)     Introductory     text 

amended;  eff.  9-15-00 50230 

985.1  (a)  amended;  interim 40497 

985.2  (b)  amended;  Interim 40497 

985.3  Introductory  text  and  (a)(2) 
amended;  (a)(3)  introductory 
text,  (i)  introductory  text 
(i)(B).  (ii),  (b)(2),  (3)  intro- 
ductory text,  (i)  introduc- 
tory text,  (iKB),  (ii),  (lii), 
(c)(2),  (3)  introductory  text, 
(i)  introductory  text,  (ii), 
(iii).  (d)(2).  (3),  (e).  (0(2).  (3), 
(g)(2),  (3)  introductory  text, 
(i)  introductory  text.  (ii). 
(h)(2).  and  (3)  revised;  in- 
terim  40497 

985.103  (d)  redesignated  as  (e); 
new  (d)  added;  new  (e)(3)  re- 
vised; interim 40498 

1000.40  Revised;  9-15-00 50230 

1003.202  (b)(7)(iv)  revised;  eff.  9- 

15-00 50230 

1003.607  Revised;  eff.  9-15-00 50230 

1005.111  Existing  text  designated 
as  (a);  (b)  added;  eff.  9-15-00 
50230 

Proposed  Rules: 

0—99  (Ch.  I) 24546 

5 23460,  40262 

200 23480.  36216,  40262 

203 23480,49956 

234 23480 

245 32782 
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247. 
290. 
761. 
880. 
882. 
884. 


.40262 
.38284 
.25736 
.40262 
.40262 
.40262 


888 24866 

891 40262 

900-999  (Ch.  IX) 20232.  20234,  26923. 

30450.  38853 

902 33348 

905 49924 

906 49932 

943 49940 

960 23460.  33640.  40262 

964 33644 

966 23460,  40262 

968 23484 

972 40232.  40240 

982 23488.  40262 

984 23460 

990 17301.  30451.  48572 

TITLE  25-INDIANS 

Chapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  ttie  Interior 
(Parts  1-299) 

61  Authority  citation  revised 19898 

61.4  (s)  revised 19898 

291  Added 17543 

Proposed  Rules: 

1—299  (Ch.  I) 18585 

20  24296.  34173 

151 17574.  30929.  49756 

50O-599  (Ch.  Ill) 22888 

516 38164 

TITLE  26-INTERNAL  REVENUE 

Ctiapter  I— Internal  Revenue  Serv- 
ice, Department  of  ttie  Treasury 
(Parts  1-899) 

1  Authority  citation  amended 23189. 

26851.  36099.  36125,  36177.  37676, 
43075.  43272,  43615.  48547 

1.61-8  (b)  amended 26851 

1.79-1  (d)(7)  revised 29790 

1.79-3  (d)(2)  revised:  (e)  and  (f)  re- 
designated as  (D  and  (g);  new 

(e)added 29790 

1.367(e>-0  Added 43075 

1.367(e)-0T  Removed 43075 


1.367(e)-l  Added 43076 

1.367(eVlT  Removed 43075 

1.367(e)-2  Added 43077 

1.367(e)-2T  Removed 43075 

1.148-4      (h)(2)(vKA)      and      (B) 

amended 4854T 

1.148-11  (b)(4).  (h)  and  (i)  added 

37037 

1.163-13  (e)(2)  amended 48547 

1.170-14  (hK4)  amended 23228 

1.170A-6  (c)(5)  Example  2  amend- 
ed  2318P 

(c)(5)    Examples    1.     2    and    3 

amended 23228 

(c)(5)   Examples   2   and   3   cor- 
rected  33196 

1.170A-12  (bK2).  (c),  (e)(2)  and  (3) 

amended 23228 

1.170A-12T  Added 23189 

(b)(2)  corrected 33195 

1.171-3  (b)  amended 48547 

1.367(a)-3  la)  and  (d)(3)  Example  6 

correc  ted 1 5687 

1.367(b)-4  {b)(5)(i)  and  (iij  Exam- 
ple corrected 15687 

1.382-1  Amended 36177 

Corrected 52650 

1.382-2  (aXlKiv)  removed;  new 
(a)(l)(iv).  (15)  and  (16i  redes- 
ignated        from         1.382-2T 

(OdKii).  (4)  and  (5> 36177 

(a)(l)(iil).  (iv).  (3)(i).  (5)  and  (6) 

amended:  (a)(l)(iv)  added 36178 

1.382-2T  (e)(2>(iv)  Example  2  and 
(h)(2)(l)(A)  amended: 

(f)(l)(ii).  (4)  and  (5)  redesig- 
nated as  1.382-2  (a)(l)(iv).  (15) 
and  (16);  (f)(1)  removed:  new 

(f)(4)  and  (5)  added 36177 

1.382-4  (b)  revised 36178 

1.382-5  Removed:  new  1.382-5  re- 
designated from  1.382-5T; 
heading  revised:  (e)  amended 

361T8 

1.382-5T  Redesignated  as  1.382-5 

36178 

1.382-8  Removed:  new  1.382-5  re- 
designated from  1.382-8T; 
heading  revised:  (bi  intro- 
ductory text,  (li  and  (2)  re- 
designated as  (b)(1)  introduc- 
tory text,  (i)  and  (ii):  new 
(b)(1)  heading,  (2)  and  (i) 
added:  (f),  (g)  Examples  1.  2 
and  4  and  (h)(ri  amended 36178 


183-249(12)  99-3 


66 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1999  THROUGH  SEPTEMBER  30,  1999 


TITLE  26   Chapter  l-Con. 

1.382-aT  Redesignated  as  1.382-a 

36178 

1.411(d)-4  Amended 38826 

1.451-1  (g)  added 26851 

1.453-12  Added 45875 

1.461-1  (a)(1)  amended: 

(a)(2)(lil)(E)  added 26851 

1.461-4  (d)(3)(ii)(A)  designation. 
heading  and  (B)  added:  id)(7) 
introductory  text  amended 

26851 

1,467-0  Added 26851 

1.467-1  Added 26852 

1  467^2  Added 26859 

1  467-3  Added 26860 

1.467-4  Added 26863 

1.467-5  Added 26865 

1  467-7  Added 26867 

1.467-8  Added 26875 

1.467-9  Added 26875 

1.469-1  (h)(2)  amended 36099 

1.597-2  (c)(5)  amended 36099 

1.597-4  fg)(3)  amended 36099 

1.642(C)-6  Heading,  (d)  and  (f)  re- 
vised: (e)  redesignated  as 
1.642(c)-6A(e):  new  (e)  added 

23190 

1.642(c)-6T  Added 23190 

1.642(c)-6A   Undesignated   center 

heading  revised 23199 

1.642(C)-6A  (et  redesignated  from 

1.642(c^(e) 23190 

Heading,  (e)  heading.  (2)(ii). 
(3),  (4)  and  (5)  introductory 
text    revised:    (e)(1)    and    (5) 

Table  S  amended 23199 

(e)(2)(i)  amended 23228 

(e)(2)(l)  corrected 33196 

I.643(h>-1  Added 43272 

1.664-1  (a)(5)(ii)(5)(/)  and  (Iv)  in- 
troductory text  amended 23228 

(e)(6)  introductory  text  amend- 
ed  23229 

1  664-2  (c»  amended 23229 

1.664-4  (a)(1)  and  (f)  revised;  (d) 
removed:  (e)  heading,  (1) 
through  (5),  (6)  heading,  in- 
troductory text  and  Table 
U(l)  redesignated  as  1.664- 
4A(e)  heading,  (1)  through 
(5).  (6)  heading.  Introductory 
text  and  Table  U(l);  (d) 
through  (e)(5),  new  (6)  head- 
ing   and    introductory    text 

added 23199 

1.664-4T  Added 23200 


1.664-4A     Undesignated     center 

heading  revised 23209 

1.664-4A  (e)  heading.  (1)  through 
(5),  (6)  heading,  introductory 
text.  Table  U(l)  redesignated 
from  1.664-4(e)  heading.  (1) 
through  (5),  (6)  heading,  in- 
troductory   text    and    Table 

U(l) 23199 

Heading,  (d)(6)  Introductory 
text,  (e)  heading,  (3).  (4).  (5) 
and  (6)  heading  revised:  (d)(4) 
and  (e)(1)  and  (6)  introduc- 
tory    text     amended:     (d)(6) 

Table  D  removed 23209 

1.671-2  (e)  revised 43274 

1.671-2T  Added 43274 

1.672(0-1  Added 43275 

1.672(f)-2  Added 43276 

1.672(f)-3  Added 43276 

1.672(f)-4  Added 43278 

1.672(f)-5  Added 43280 

1.904-4  (c)(1)  and  (2)(1)(A)  amend- 
ed  32181 

1.904-5  (o)  amended 37677 

1.904-5T  Removed 37677 

1.904(0-3  (a)  and  (b)  amended 36099 

1,954-1  (c)(l)(iv)  removed 37677 

1.954-lT  Removed 37678 

1.954-2T  Removed 37678 

1.954-9T  Removed 37678 

1.1271-0  (b)  amended 48547 

1.1275-4  (a)(2)(vil)  amended 48547 

1.1275-7  Redesignated  from 
1.1275-7T;  heading  amended 

48547 

1.1275-7T  Redesignated  as  1.1275- 

7 48547 

1.1286-2       Redesignated       from 

1.1286-2T  and  amended 48547 

1.1286-2T  Redesignated  as  1,1286- 

2 48547 

1.1397E-1T  (b)  and  (j)  revised;  (h) 
redesignated  as  (i);  new  (h) 

added 35573 

1.1502-1  (0(4)  revised 36101 

1.1502-2  (h)  amended 36099 

1.1502-3T  (c)(2)(iil)  amended 36099 

(c)(4)  amended 43615 

1.1502-9  (a)  amended 36099 

Redesignated  as  1.1502-9A 43615 

Added 43616 

1.1502-9T  Removed 43618 

1.1502-11  (a)(2),  (3),  (4).  (b)(2)(lil) 
Examples  1  and  2  amended 
36099 
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1.1502-12  (b)  amended 36099 

1.1502-13  (c)(7)(ii)  Example  10. 
(g)(5)  Example  4  and  (h)(2) 
Examples  1  and  2  amended 

36099 

1.1502-15  Added 36101 

(d)  Examples  3  and  4  and  (g)(6) 
Example  1  corrected;  (g)(4)(i) 

and  (ii)  correctly  revised 41784 

1.1502-15T  Removed 36105 

1.1502-20  (c)(4)  Example  7  and 
(g)(3)     Examples     1     and     2 

amended 36099 

1.1502-21  Added 36105 

(c)(2)  introductory  text,  (viii) 
Examples  1.  2  and  3.  and 
(g)(5)   Examples   4,    5   and   9 

corrected 41784 

1.1502-21T  Removed 36114 

1.1.502-22  Added 36114 

1.1502-22T  Removed 36115 

1.1502-23  Added 36115 

(d)(1)  corrected 41784 

1.1502-23T  Removed 36116 

1.1502-26  (a)(1)  amemded 36099 

1.1502-32     (b)(5)(ii)     Example     2 

amended 36099 

1.1502-42  (f)(4)(i)(A)  amended 36100 

1.1502-43    (b)(2)(iv),    (v).    (vi)(A). 

(vli)  and  (viii)  amended 36100 

1.1502-44  (b)(2)  and  (3)  amended 

36100 

1.1502-^7  (h)(2)(i)  through  (iv). 
(3)(iii).  (4)(i).  (ii).  (iii).  (k)(5) 
introductory  text.  (l)(3)(i), 
{m)(2)(ii).  (3)(i),  (vi)(A). 
(viiKA),  (ix)  and  (q)  amended 

36100 

1.1502-55T  (h)(4)(iii)(B)(4)  amend- 
ed  36100 

1.1502-78  (a)  amended 36100 

1.1502-79  (a),  (b).  (cKl).  (d)(1)  and 

(e)(1)  amended 36100 

1.1502-90  Added 36128 

1.1502-90T        Redesignated        as 

1.1502-90A 36127 

1.1502-91  Added 36129 

1.1502-91T  (a)(2),  (c)(3)  Example. 
(d)(l)(iii).  (6)  Examples  1  and 

2  and  (f)(2)  Example 36100 

(a)(1),  (3),  (b)  introductory 
text.  (1).  (c)(2).  (3)  Example. 
(d)(4).  (5),  (e)(2)  Example. 
(f)(2)  Example,  (g)(1). 
(2)(i)(A).  (B)  and  (j)  amended 
36125 


Redesignated  as  1.1502-91A 36127 

1.1502-92  Added 36137 

1.1502-92T      !b)(2i      Example      3 

amended 36100 

(a),  (b)(lHi)(A),  (B).  (11)  intro- 
ductory text.  (A),  (2)  Exam- 
ples 1,  3,  4,  i3)(iii)  Examples  2 
and   3.   (4),   (e)(l)(ii)   and   (2) 

amended 36125 

Redesignated  as  1.1502-92A 36127 

1.1502-93  Added 36153 

1.1502-93T  tei  amended 36100 

(a!(2i  and  (b)(2)  amended 36125 

Redesignated  as  1.1502-93A 36127 

1.1502-94  Added 36155 

1.1502-94T  (a)(l){i)  and  (b)(4)  Ex- 
ample 1  amended 36100 

(a)(l)(i),  (il).  (3)  and  (4)  amend- 
ed  36125 

(a)(4).  (5).  (b)(4)  Examples  1.  2 
and  3,  (c)  and  id)  amended 

36126 

Redesignated  as  1.1502-94A 36128 

1.1502-95  Added 36159 

1.1502-95T  (b)(l)(i).  (4)  Example  1 
and  (C)i,7i  Example  7  amend- 
ed  36101 

(a)(3),  (bHl)  introductory  text, 
(2)  introductory  text,  (4)  Ex- 
ample 2,  (c)(2)  introductory 
text,  (7)  Example  1.  (d)(2i  Ex- 
amples 1  and  3  and  (exl)  in- 
troductory text  amended 36126 

Redesignated  as  1.1502-95A 36128 

1.1502-96  Added 36170 

1.1502-96T  (a)(1)  introductory 
text.  (2).  (5),  (b)(2)(ii)(A)  and 

(B)  amended 36101 

(a)(2)  introductory  text,  (ii), 
(3),    (5),    (b)(ri    introductory 

text,  (3)  and  (c)  amended 36126 

Redesignated  as  1.1502-96 A 36128 

1.1502-97  Added 36174 

1.1502-97T        Redesignated        as 

1.1502-97A 36128 

1.1502-98  Added 36174 

1.1502-98T  Amended 36126 

Redesignated  as  1.1502-98 A 36128 

1.1502-99  Added 36174 

1.1502-99T 

(c)(2)(i)  and  (ii)  amended 36101 

(a),  (b),  (c)(l)(ii).  (Iii),  (2)(i).  (ii) 

and  (d)(1)  amended 36126 

(d)(3)  amended 36127 

Redesignated  as  1.1502-99A 36128 

1.1502-100  (c)(2)  amended 36101 
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TITLE  26   Chapter  l-Con. 

1.1503-2  (d)(2)(i).  (ii).  (4)  Example 
1,  (g)(2)(vilxB)(7),  (2).  (G)  Ex- 
amples 1  and  2  and  (h)(3) 
amended 36101 

1.1502-9A     Undesignated     center 

headi ng^  added 43615 

1.1502-9A  Redesignated  from 
1.1502-9;  heading-  revised;  (a) 
redesignated  as  (a)(2);  (a) 
heading,  il),  (b)(l)(v)  and  (vi) 
added 43615 

1.1502-23A  (a)  and  (b)  amended 36099 

1.1502-41A  (c)  amended 36099,  36100 

1.1502-79A  Undesignated 

centerheadlng  added 36127 

1.1502-90A  Redesignated  from 
1.1502-90T;  amended;  heading 
and  introductory  text  re- 
vised  36127 

11 502-91 A  Redesignated  from 
1.1502-91T;  heading  revised; 
(h)(2)  amended 36127 

11 502-92  A      Redesignated      from 

1.1502-92T;  heading  revised 36127 

1.1502-93  A  Redesignated  from 
1.1502-93T;  heading  revised; 
(c)  amended 36128 

1.1502-94  A  Redesignated  from 
1.1502-94A;  heading  revised; 
(b)(4)  Example  3  amended 36128 

1.1502-95A      Redesignated      from 

1.1502-95T;  heading  revised 36128 

1.1502-96  A      Redesignated     from 

1.1502-96T;  heading  revised 36128 

1.1502-97  A      Redesignated      from 
1.1502-97T;  heading  revised; 
36128 

1.1502-98  A     Redesignated     from 

1.1502-98T:  heading  revised 36128 

1.1502-99  A  Redesignated  from 
1.1502-99T;  heading  and  (a) 
revised;  (b)(2)(ii)  and  (c)(2)(i) 
amended 36128 

1.1503-2A  (f)(l)(l)  introductory 
text.  (C),  (2)(1)  and  (ii) 
amended 36101 

1.1520-20  (g)(5)  redesignated  as 
(g)(4);  (g)(1).  new  (4)(i)(A)  and 
new  (B)  amended;  new 
(g)(4)(ii)  redesignated  as 
(gK4)(ili);  new  (g)(4)(ii)  added 
36127 

1.6038B-1  (b)(l)(i),  (3)  introduc- 
tory text,  (c)  and  (g)  cor- 
rected  15686 


(b)(2)(i)  introductory  text  cor- 
rected  15687 

(a)  amended;   (b)(l)(i).  (d),   (e) 
and  (g)  revised 43082 

1.6038B-1T  Heading  and  (e)  re- 
vised; (g)  amended 43083 

1.6038B-2  (j)(l)(ii)  corrected 15686 

1.6109-2    (a)     introductory     text 

amended;  (d)  added 43911 

1.6109-2T  Added 43911 

1.6302-4  Revised 37676 

1.7520  (c)(1)  heading,  (2)  heading. 
Introductory  text  and  (d)  re- 
vised; (b)(2)  and  (c)(2)(iii) 
amended 23210 

1.7520-1     (a)(2),     (3)     and     (c)(1) 

amended 23229 

1.7520-lT  Added 23210 

(c)(2)    heading    and    (ill)    cor- 
rected  33195 

7  Technical  correction 15687 

20  Authority  citation  amended 

23210,37676 

20.2031-0  Revised 23211 

20.2031-7  Heading,  (c)  through 
(d)(5),  (6)  heading,  introduc- 
tory text  and  (e)  revised; 
(d)(6)  Tables  S  and  80CNSMT 
transferred  to  20.2031-7 A 23212 

20.2031-7T  Added 23212 

(c)  table  and  (d)(7)  table  cor- 
rected  33195 

20.2031-7A    Undesignated    center 

heading  revised 23211 

20.2031-7A    Heading   revised;    (e) 

added 23211 

(e)(4)  Tables  S  and  80CNSMT 
transferred     from     20.2031-7 

and  amended 23212 

(e)(4)  corrected 33195 

20.2032-1  (f)(1)  and  (2)(iv)  Exam- 
ples 1,  2  and  3  amended 23229 

20.2055-2  (f)(4)  revised 23222 

(f)(2)(iv)  Example  3  corrected 
33196 

20.2056A^  (c)(4)(li)(B)  and  (d)  Ex- 
ample 4  amended 23229 

(c)(4)(ii)(B)  corrected 33196 

20.6302-1  Added 37676 

20.7520-1  (b)(2)  and  (c)(2)(iii) 
amended;  (c)(1)  heading,  (2) 
heading,  introductory  text 
and  (d)  revised 23222 

20.7520-lT  Added 23223 

(c)(2)  heading  corrected 33195 
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25  Authority  citation  amended 

23223,  37676 

25.2512-0  Revised 23223 

25.2512-5  Heading,  (c),  (d)  and  (e) 

revised 23224 

25.2512-5T  Added 23224 

25.2512-5A    Undesignated    center 

heading  revised 23226 

25.2512-5A    Heading    revised;    (e) 

added 23226 

25.6302-1  Added 37676 

25.7520-1      (b)(2)     and     (c)(2)(ili) 
amended:   (c)(1)  heading.   (2) 

heading  and  (d)  revised 23227 

(c)(1)  corrected 33196 

25.7520-lT  Added 23227 

(c)(2)  heading  corrected 33195 

25.7520-3  (b)(2)(v)  Example  5  and 

(4)  Example  revised 23228 

31  Authority  citaiton  amended 

32408 

31.3121(v)(2>-l  (b)(5)  Examples  10 
and  11  and  (g)(5)  Example  8 

corrected 15687 

31.3221-4  Added 42833 

31.6302-1  (0(4)  revised 32409 

(h)(2)  heading  and  (ii)  revised: 
(j),  (k),  (m)  redesignated  as 
(k).  (m),  and  (n):  (h)(2)(i) 
heading.  (C),  (iii)  and  new  (j) 

added 37676 

31.6302-lT  Removed 32409 

40  Authority  citation  amended 

37677 

40.6302(a)-l  Added 37677 

54  Technical  correction 15873 

301  Authority  citation  amended 

17285,  51242 

Technical  correction 41783 

301. 6104(d)-2  Added 17285 

301. 6104(d)-3  Added 17285 

301. 6104(d)-4  Added 17288 

301. 6104(d)-5  Added 17289 

301.6109-1  (a)(l)(i),  (ii)  introduc- 
tory    text,      (A),      (B)     and 

(h)(2)(iii)  revised 51242 

301. 6i09-lT  Removed 51242 

301.6109-3  Added 51242 

301. 6109-3T  Removed 51243 

301.6311-2T  (c)(2)  amended 36569 

301.6402-5  (h)  added 48548 

301.6402-6  (n)  revised 48548 

301.6402-7  (g)(2)(iii),  (3)  Example 
2     and     (h)(l)(ii)     Example 

amended 36101 

301,7122-1  Removed 39024 


301.7122-OT  Added 39024 

301.7211-lT  Added 39024 

301.7701-3  ( fif  1 1  amended 37678 

301.7701-3T  Removed 37678 

602  Technical  correction 15687 

Technical  correction 15873.  41783 

602.101  (a)  amended:  (b)  removed: 

(c)  redesignated  as  (b) 15688 

(b)  table  amended  :0MB  num- 
bers)  17290,  36116.  36175.  38181. 

37678.  43083.  43618.  51243 
801  Added 42835 


Proposed  Rules: 

1 163"2,  23245,  23554.  23811,  24096, 

26348,  26924,  27221.  27730. 
31770,  32209,  32305.  35579, 
43117,  43323.  43462,  43969, 
46320,  46876,  46878,  48572, 
50026 

20 23245 

25 23245,  23811 

31 

40 

49 

54 

301 16640.  19217.  31529,  35102. 

39106 

602 15873 


25222. 
27936, 
37727. 
46155, 
49276, 
,  50783 
.  23811 
,  33235 
,23811 
.23811 
.22819 
.15873 
37727, 
,  43324 
.  43462 


TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

1.3  (a)  amended;  (b)  revised 49985 

1.4  Redesignated  as  1.10:  new  1,4 
added 49985 

1.10  Redesignated  from  1.10  and 

amended 49985 

1.24  Introductorv  text  amended 
49985 

1.25  Revised 49985 

1.27  Amended 49985 

1.29  Revised 49985 

1.30  Amended 49985 

1.31  Amended 49986 

1.35  Revised 49985 

1.40  Amended ., 49985 

1.41  Amended 49985 

1.42  Amended 49985 

1.50  Amended 49985 


70 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1999  THROUGH  SEPTEMBER  30,  1999 


TITLE  27   Chapter  l-Con. 

1.51  Amended 49985 

1.52  Amended 49985 

1  55  Amended 49985 

1  56  Revised 49985 

1.58  Amended 49985 

1.59  Introductory    text   and    (c) 
amended 49985 

4  Compliance  date  notification 

51896 

4.21  (e)(l)(l)  amended 50252 

4.22  (bK5)  amended 50253 

4.91  Amended 49388 

4.92  lb)  amended:  fc)  added 49388 

24  Compliance  date  notification 

51896 

24.177  Amended 46844 

24.178  (b)(3)  and  (4)  revised 50253 

24.180  Amended 46845 

178  11  Amended 1729 

178.22  (ai(3)  and  (b)  amended 1729 

178.25  Amended 1729 

178.35  Amended 1729 

178.41  (bi  and  (O  amended 1729 

178.45  Amended 1729 

178.47  Amended 1729 

178.48  Amended 1729 

178.52  Amended 1729 

178.53  Amended 1729 

178.54  Amended 1729 

178.56  ib)  amended 1729 

178.57  ia)  amended 1729 

178.60  Amended 1729 

178.71  Amended 1729 

178.72  Amended 1729 

178.73  Amended 1729 

178.74  Amended 1729 

178.76  Amended 1729 

178.78  Amended 1729 

178.95  Amended 1729 

178.111  (b)(1)  and  (c)  amended 1729 

178.115  (a)  amended 1729 

178.122  iC)  amended 1729 

178.123(C)  amended 1729 

178.124  (i)  amended 1729 

178.125  (h)  amended 1729 

178  126  Amended 1729 

178.127  Amended 1729 

178.130  (e)  amended 1729 

178.144  (i)(4)  amended 1729 

200.5  Amended 4908 

200  25  Amended 4908 

200.27      Heading      and      section 

amended 4908 

200  29  Amended 490& 

200  31  Amended 49084 

200.35  Amended 49084 


200.36  Amended 49084 

200.37  Amended 49084 

200.38  Amended 49084 

200.45  Amended 49084 

200.46  Amended 49084 

200.48  Introductory  text  amend- 
ed  49084 

200.49  Amended 49084 

200.49a  Introductory  text  amend- 
ed  49084 

200.49b  Introductory  text  and  (b) 

amended 49084 

200.55      (a)      introductory      text 

amended 49084 

200.57  Amended 49084 

200.59  Amended 49084 

200.60  (a),  (b)  and  (c)  amended 49084 

200.61  Amended 49084 

200.62  Amended 49084 

200.64  Amended 49084 

200.65  Amended 49084 

200.70  Amended 49084 

200.71  Amended 49084 

200.72  Amended 49084 

200.73  Amended 49084 

200.75  Amended 49084 

200.78  Amended 49084 

200.79  (b)  amended 49084 

200.80  Amended 49084 

200.85  Introductory  text  amend- 
ed  49084 

200.95  Amended 49084 

200.105  Amended 49084 

200.106  (a)  amended 49084 

200.107—200.110  Undesignated 

center  heading  amended 49084 

200.107  Amended 49084 

200.107a      Heading      and      (a)(3) 

amended 49084 

200.109  Amended 49084 

200.110  Amended 49084 

200.115  Amended 49084 

200.116  Amended 49084 

200.117  Amended 49084 

200.126  Amended 49084 

200.129  Amended 49084 

252.62  (c)  amended 46845 

Proposed  Rules: 

4 17588,  33448,  50265,  51933 

5 17588 

7 17588 

9 24308,  52483 

24 50265.  51933 

178 33450 

179 33450 
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TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

0.14  Removed 37042 

0.85  (b)  amended;  (j)  revised 52226 

0.137  Removed 46846 

0.138  Revised 46846 

0.157  (b).  (c)  and  (d)  revised;  (e) 

removed 46846 

16  Authority  citation  revised 52226 

16.30  Revised 52226 

16.31  Revised 52226 

16.32  Amended 52226 

16.33  Amended 52226 

16.34  Amended 52226 

20  Authority  citation  revised 47102 

20.1  Revised 52226 

20.3  Revised 52226 

20.25  Amended 47102 

20.30—20.38  (Subpart  C)  Revised 

52227 

20  Appendix  amended 52229 

22  Authority  citation  revised 47102 

22.29  Revised 47102 

32.31—32.40  (Subpart  B)  Heading 

revised 49953 

32.31  Revised 49953 

32.32  (a),  (b)(3).  (c).  (d)  and  (f)  re- 
vised  49953 

32.33  (aKl)  revised 49953 

32.34  (b)(2)  revised 49953 

32.35  (a)  revised 49953 

32.37  (c)  revised;  (d)  added 49954 

36  Authority  citation  revised 47103 

36.504  (a)(3)(i)  and  (ii)  revised 47103 

50.12  Revised 52229 

68  Reg-ulation  at  64  FR  7073  con- 
firmed  49660 

68.1  Regulation    at    64    FR    7073 
confirmed 49660 

68.2  Regulation    at    64    FR   7073 
confirmed;  amended 49660 

68.3  Regulation    at    64    FR   7074 
confirmed 49660 

68.6  Regulation    at    64    FR    7074 
confirmed 49660 

68.7  Regulation    at   64    FR   7074 
confirmed 49660 

68.9  Regulation    ai    64    FR   7075 
confirmed 49660 

68.10  Regulation  at  64   FR  7075 
confirmed 49660 

68.14   Regulation   at   64   FR   7075 

confirmed 49660 


68.22  Regulation  at  64  FR  7076 
confirmed 49660 

68.23  Regulation  at  64  FR  7076 
confirmed 49660 

68.24  Regulation  at  64  FR  TO"" 
confirmed 49660 

68.27    Regulation   at   64   FR   7077 

confirmed 49660 

68,33  Regulation  at  64  FR  7077 
confirmed;  (c)  heading,  in- 
troductory text  and  (3)(iil) 
revised 49660 

68.38   Regulation   at   64    FR   7078 

confirmed 49660 

68.42   Regulation   at    64    FR   7079 

confirmed 49660 

68.52  Regulation  at  64  FR  7079 
confirmed;  (c)(5)  amended 49660 

68.53  Regulation  at  64  FR  7081 
confirmed 49660 

68.54  Regulation  at  64  FR  7082 
confirmed 49660 

68.55  Regulation  at  64  FR  7082 
confirmed 49660 

68.56  Regulation  at  64  FR  7083 
confirmed 49660 

68.57  Regulation  at  64  FR  7083 
confirmed 49660 

68.58  Regulation  at  64  FR  7083 
confirmed 49660 

71  Authority  citation  revised 47103 

71.3  Amended;  (a>  introductory 
text  and  (f)  introductory 
text  revised;  (a)  concluding 
text  and  (f)  concluding  text 

47103 

76  Authority  citation  revised 47103 

76.3  (a)  revised 47103 

85  Added 47103 

90  Authority  citation  revised 39783 

90.100—90.106  (Subpart  E)  Added 

39783 

Ctiapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500-599) 

505  Revised 43881 

553  Authority  citation  revised 36753 

553.10  Amended 36753 

553.11  Revised 36753 

553.12  Revised 36754 

553.13  (b)(2)(iii)  amended 36754 

553.14  Revised 36754 
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TITLE  28 

Chapter  VI— Offices  of  Inde- 
pendent Counsel,  Department 
of  Justice  (Parts  600-699) 

600  Revised 37042 

Proposed  Rules: 

5 37065 

16 49117 

302 48336 

540 40718 

TITLE  29-LABOR 

Subtitle  A— Office  of  ttie  Secretary 
of  Labor  (Parts  0-99) 

18.9  (e)(2)  revised 47089 

Chapter  II— Office  of  Labor-Man- 
agement Programs,  Department 
of  Labor  (Parts  200-299) 

215  Guidelines 40990 

Chapter  V— Wage  and  Hour  Divi- 
sion, Department  of  Labor  (Parts 
500-899) 

697.1  {a)(l),  (b)(1),  (2),  fc)(l), 
(d)(1),  (e)(1).  (f)(1),  (g)(1), 
(h)(1),  (1)(1),  (j)(l),  {k)(l), 
(1)(1),  (m)(l).  (n)(l).  (o)(l)and 
(p)(l)  revised 48525 

697  3  Revised 48525 

Chapter  X— National  Mediation 
Board  (Parts  1200-1299) 

1203.1  Amended 40287 

1203.2  Amended 40287 

1203.3  (a)  amended 40287 

1205.4  Amended 40287 

1209  Authority  citation  revised 

40287 

1209.7  (f)  amended 40287 

1209.8  (d)  amended 40287 

Chapter  XIV— Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1610.4  Regulation  at  63  FR  1341 
confirmed 45164 

1610.5  Regulation  at  63  FR  1341 
confirmed 45164 

1610.8   Regulation  at  63  FR  1341 

confirmed 45164 


1610.9  Regulation  at  63  FR  1341 
confirmed 45164 

1610.10  Regulation  at  63  FR  1342 
confirmed 45164 

1610.11  Regulation  at  63  FR  1342 
confirmed 45164 

1610.14  Regulation  at  63  FR  1342 
confirmed 45164 

1610.15  Regulation  at  63  FR  1342 
confirmed 45164 

1610.18  Regulation  at  63  FR  1342 

confirmed 45164 

1610.21  Regulation  at  63  FR  1342 

confirmed 45164 

1610.34  Regulation  at  63  FR  1342 

confirmed 45164 

1614.102  (b)(2)  through  (6)  redes- 
ignated as  (b)(3)  through  (7): 
(b)(2)  added:  (c)(5)  revised 37655 

1614.103  (b)(3)  amended;  (b)(4)  re- 
vised: (5).  (6),  and  (7)  added 
37665 

1614.105  (b)  redesignated  as  (b)(1): 
new  (b)(1)  and  (d)  amended: 
(b)(2)  added;  (f)  revised 37656 

1614.106  (d)  redesignated  as  (e); 

new  (d)  added:  (e)  revised 37656 

1614.107  (a)  through  (h)  redesig- 
nated as  (a)(1)  through  (8); 
introductory  text  redesig- 
nated as  (a)  introductory 
text  and  revised;  (7)  and  (8) 
revised:  (9)  and  (b)  added 37666 

1614.108  (b)  amended;  (f)  revised; 

(g)  added 37656 

1614.109  (b)  through  (g)  redesig- 
nated as  (d)  through  (i):  (a), 
new  (f)(3)  introductory  text 
and  new  (i)  revised;  new  (b) 
and  new  (c)  added;  new  (f)  in- 
troductory text  removed 37657 

1614.110  Revised 37657 

1614.201  (a),  (c)(1),  and  (2)  amend- 
ed  37668 

1614.204  (b)  revised;  (d)(2) 
through  (6)  amended:  (d)(7), 
(e)(1),  (g)(2),  (4),  and  (1)(3)  re- 
vised: (j)(7)  amended 37658 

1614.302  (d)(l)(i)  amended 37659 

1614.401  (a)  revised;  (b),  (c),  and 
(d)  redesignated  as  (c),  (d), 
and  (e):  new  (b)  added;  new 

(c)  revised 37659 

1614.402  (a)  revised 37659 

1614.403  Revised 37659 

1614.404  (c)  added 37659 
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1614.405  (a)  and  (h)  revised 37659 

1614.407  Removed:  new  1614.407 
redesignated     from     1614.408: 

(a)  and  ib)  amended: 37659 

1614.408  Redesignated  as  1614.407: 
new  1614.408  redesignated 
from  1614.409 37659 

1614.409  Redesignated  as  1614.408: 
new      1614.409      redesignated 

from  1614.410 37659 

1614.410  Redesignated  as  1614.409 
37659 

1614.501  {e)(l)  introductory  text 
and  (2)(il)  amended: 
(e)(l)(iv),    {2)(1).    (ii)(A)    and 

(B)  revised 37659 

1614.502  (a)  amended:  (b)  intro- 
ductory text  and  (2)  revised; 
(b)(3)  added 37660 

1614.504  (a)  and  (b)  amended 37660 

1614.505  Added 37660 

1614.603  Amended 37661 

1614.604  (b)  amended 37661 

1614.605  (d)  amended 37661 

1614.606  Revised 37661 

Chapter  XVII— Occupational 

Safety  and  Healtti  Administra- 
tion, Department  of  Labor  (Parts 
1900-1999) 

1917.1  (a)(2)(xiv)  revised 46847 

1918.1  (b)(10)  revised 46847 

Ctiopter  XXV— Pension  and  Wel- 
fare Benefits  Administration,  De- 
partment of  Labor  (Parts 
2500-2599) 

2575  Added 42246 

2570  Authority  citation  revised 

42246 

2570.100— 2570.502C-3  (Subpart  E) 
Redesignated  as 
2575.100— 2575.502C-3  (Subpart 
A) 42246 

2575.100— 2575. 502C-3  (Subpart  A) 
Redesignated  from 
2570.100— 2570.502C-3  (Subpart 
E) 42246 

Ctiapter  )0(VI I -Federal  Mine 
Safety  and  Healtti  Review  Com- 
mission (Parts  2700—2799) 

2700.3  (c)  revised 48712 

2700.5  (c).  (d)  and  (f)  revised 48712 


2700.7  ic  and  (d)  revised 48713 

2700.9  Revised 48713 

2700.10  (c  redesignated  as  (d); 
new  ic>  added;  new  (d)  re- 
vised:  48713 

2700.45  (a)  and  (f)  revised 48713 

2700.70  (a),  (d)  and  (e)  revised;  (f) 
and  (g)  redesignated  as  (g) 
and  (h):  new  if)  added 48713 

2700.74  (b)  revised:  (o  added 48714 

2700.75  (C)  and  'd'  revised:  (f)  re- 
designated as  ig';  new  (fi 
added 48714 

2700.76  la)  revised 48714 

Ctiapter  XL— Pension  Benefit 
Guaranty  Corporation  (Parts 
4000-4999) 

4044  Technical  correction 51587 

4044  Appendix  B  amended 38115,  44128, 

49986 

Proposed  Rules: 

1908 35972 

1910 45098 

1926 38078.  47461,  51722 

2510 38390.  51277 

2520 42792,  42797 

2560 42792.  42797 

2570 42797 

4044 38534 

TITLE  30-MINERAL  RESOURCES 

Ctiapter  I— Mine  Safety  and 
Healthi  Administration,  Depart- 
ment of  Labor  (Ports  1  —  199) 

26  Removed 43282 

29  Removed 43282 

46  Added:  eff.  10-2-00 53130 

48.21  Amended:  eff.  10-2-O0 53130 

50  (Subchapter  Mi  Redesignated 
as  50  (Subchapter  I):  eff.  9- 

13-00 49630 

56—58  (Subchapter  N'  Redesig- 
nated as  56—58  (Subchapter 
K):  eff,  9-13-O0 49630 

56  Technical  correction 49636 

56.5050       Undesignated       center 

heading     and     section      re- 
moved: eff.  9-13-00 49629 

57  Technical  correction 49636 

57.5050       Undesignated       center 

heading      and      section      re- 
moved: eff.  9-13-00 49629 
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TITLE  30   Chapter  1-Con. 

57.22303  Revised 43283 

62  (Subchapter  M)  Added;  eff.  9- 

13-00 49630 

62  Technical  correction 49636 

70  Authority  citation  revised 43285 

Technical  correction 49636 

70.204  (a)  and  (e)  revised 43285 

70.500—70.511     (Subpart     F)     Re- 
moved: eff.  9-lS-OO 49630 

71  Authority  citation  revised 43285 

Technical  correction 49636 

71.204  (a)  and  (e)  revised 43286 

71.800—71.805     (Subpart     I)     Re- 
moved; eff.  9-13-00 49630 

75.360  Heading  and  (a)(1)  revised 

45170 

75.506  (d)  revised 43283 

75.800-4  Revised 43287 

75.1800—75.1808   (Subpart   S)   Re- 
moved  43287 

90.201—90.220    (Subpart    C)    Au- 
thority citation  revised 43286 

90.204  (a)  and  (e)  revised 43286 

Chapter  II— Minerals  Manage- 
ment Service,  Department  of 
ttie  Interior  (Parts  200-299) 

202.51  (b)  revised 43513 

202.150— 202. 152( Subpart  D)  Head- 
ing revised 43513 

202  150   (bi(l),    (e)(1),   (2)   and   (f) 

amended 43513 

202,151  (a)(2>  amended 43513 

202.550—202.568        (Subpart        J) 

Added 43514 

206.51  Amended 43288 

206  53  (C)  amended 43288 

206  151  Amended 43288 

206.156   d)  amended 43288 

206.158  (6)  amended 43288 

206.159  (a)(lxi)  and  (e)(2)  amend- 
ed  43288 

206  160  Correctly  designated 43288 

206  170—206.181    (Subpart   E)   Re- 
vised  43515 

206.172  (h)  amended 43288 

206.173  (a)(2)  amended 43288 

206.174  (d)(2)  amended 43288 

206.176  'C)(3i  amended 43288 

206.177  (b)(3)(ii)  and  (d)(1)  amend- 
ed  43288 

206.251  Amended 43288 

206.258  sa)  amended 43288 

206.259  (c)(2)(li)  amended 43288 

206.261  (b)  revised 43288 


206.262  fc)(2)(v)  redesignated  as 
(c)(2)(iv);  (d)(2)  and  (3.)  added; 
(eH2)  revised 43288 

206.263  (b)  amended 43289 

206.264  Amended 43289 

206.451  Amended 43289 

206.457  (a)  amended 43289 

206.460  (b)  revised 43289 

206.461  (e)(1)  amended 43289 

206.462  (b)  and  (c)  amended 43289 

206.463  Amended 43289 

206.464  (a)  amended 43289 

210  Authority  citation  revised 38122 

210.10  (c)(1).  (2).  (7).  and  (d)  re- 
vised  38122 

210.20—210.22  (Subpart  A)  Added 

38122 

210.52  Revised 38123 

216  Authority  citation  revised 38123 

216.11  Added 38123 

216.50  (a)  revised;  (b).  (c).  and  (d) 

redesignated  as  (f),  (g),  and 
(h):  new  (b)  through  (e) 
added 38123 

216.53  Revised 38123 

216.55  Revised 38123 

216.56  (b)  revised;  (c)  added 38123 

227.101  Revised 36784 

260.1010  (a)  amended 42698 

266.46  (b)  revised 40767 

290.110  Added 50763 

290.111  Added 50753 

Ctiapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  the 
Interior  (Parts  700-999) 

904.25  Table  amended 60756 

914.16  Table  amended 43913 

920.15  Table  amended 36786 

920.16  (1)  revised 36786 

934.15  Table  amended 38827 

936.15  Table  amended 52232 

943.15  Table  amended 43923 

Proposed  Rules: 

57 36632,  36826,  40633 

72 36826 

75 36632,  36826,  40533 

206 45213,  50026 

901 48673 

904 37067 

913 44674 

914 38165,  44448,  50026 

916 40323 


SEPTEMBER  1999 


76 


CHANGES  JULY  1,  1999  THROUGH  SEPTEMBER  30,  1999 


917 38391 

918 49118 

920 38392 

924 40326 

935 42887 

936 43327 

938 36828 

946 45489 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Chapter  I— Monetary  Offices,  De- 
partment of  thie  Treasury  (Parts 
51-199) 

100  Authority  citation  revised 39920 

100.11  (b)  revised 39920 

100.12  (b)  revised 39920 

103  Exception 41041 

103.11  (0(7)  and  (n)(3)  revised:  (i), 

(n){4).  (5)  and  (10)  removed: 
(n)(6)  through  (n)(9)  redesig- 
nated as  (n)(4)  through  (n)(7): 
new  (n)(5).  new  (6)  and  new 
(7)  amended;  (uu)  and  (w) 
added 45450 

103.36  (b)(10)  amended 45453 

103.37  (c)  added 45453 

103.41—103.54  (Subpart  D)  Redes- 
ignated as  103.51—103.64 
(Subpart  E):  new  103.41  (Sub- 
part D)  added 45451 

103.56  (b)(7)  amended 45453 

103.57  (d)  and  (e)  amended 45453 

103.61—103.67  (Subpart  E)  Redes- 
ignated as  103.71—103.77 
(Subpart  F) 45451 

103.72  Introductory  text  amend- 
ed  45453 

103.73  (a)  introductory  text,  (1). 
(b)  introductory  text  and  (1) 
amended 45453 

103.74  (a)  amended 45453 

103.75  (a)   and   (c)   introductory 

text  amended 45453 

103.76  Amended 45453 

103.70—103.77  (Subpart  F)  Redes- 
ignated as  103.80—103.87 
(Subpart  G) 45451 

103.82  Amended 45453 

103.83  (b)  amended 45453 

103.85  Amended 45453 

103.86  (a)  introductory  text  and 

(b)  amended 45453 


Chapter  II— Fiscal  Service,  De- 
partment of  the  Treasury  (Parts 
200-399) 

306.1  Revised 38125 

306.2  (c)  revised 38125 

306.3  Revised 38125 

306.12  Amended 38125 

306.15  (a>  revised:  (b)  introduc- 
tory text  amended;  (b)(2)  re- 
vised  38125 

306.17  Revised 38126 

306.19  Revised 38126 

306.23  (c)  revised;  (g)  amended 38126 

306.24  Amended 38126 

306.25  (a)  amended 38126 

306.26  Revised 38126 

306.27  Revised 38126 

306.28  Removed 38126 

306.37  (d)  revised 38126 

306.38  Revised 38126 

306.40  Amended 38126 

306.41  Amended 38126 

306.43  Amended 38126 

306.56  (a)  and  (b)  amended 38126 

306.57  (cMl)  amended 38126 

306.117  Heading  and  (d)  revised: 

(b)  amended 38126 

315.31  (b)  and  lO  amended;  (h)(2) 
and  (7)  removed:  (h)(3) 
through  (6).  (8i  and  d)  redes- 
ignated as  (h)(2i  through  (5), 
(6)  and  (7):  (hxli,  new  (5), 
new  (6)  and  new  (7,i  revised 

40486 

353.31  (c)(2).  (d),  and  (e)  removed; 
(c)(1).  (f).  (g),  and  (h)  redesig- 
nated as  (c)  through  if):  (b) 
and  new  ic)  amended:  new 
(T){2)  and  new  (7)  removed; 
new  (f)(3)  through  (f)(6i,  new 
(f)(8),  and  (i)  redesignated  as 
(f)(2)  through  (5).  (6)  and  (7); 
new  (fnli.  (5)(ii),  (6).  and  (7) 

revised 40487 

357.26  Heading,  (a),  and  (b)  head- 
ing revised;  (b)(l)(i).  (Iv).  (2), 
(3),  (c)  and  (d)  removed: 
(b)(l)(ii).  (iii).  (v).  and  (vi)  re- 
designated as  (b>.  (ci.  (d)  and 
(ei:  new  (O  heading,  new  id) 
heading,     and     lei     heading 

added 40487 

357.30  Revised 40487 

370  Revised 40487 
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TITLE  31 

Chapter  V— Office  of  Foreign  As- 
sets Control,  Department  of  \he 
Treasury  (Parts  500—599) 

538.405  Revised 41786 

538.523  Added 41787 

538.524  Added 41787 

538.525  Added 41788 

538.526  Added 41788 

538  Appendix  A  added 41788 

550  Authority  citation  revised 41789 

550.405  Revised 41789 

550.569  Added 41789 

550.570  Added 41790 

550.571  Added 41790 

550  572  Added 41790 

550  573  Added 41791 

550  Appendix  A  added 41791 

560,405  Added 41791 

560.530  Added 41791 

560.531  Added 41792 

560.532  Added 41793 

560.533  Added 41793 

560  Appendix  desig-nated  as  Ap- 
pendix A;  Appendix  B  added 
41793 

590  Revised 43926 

Chapter  V  Appendix  A  amended 

35576,35577 

Proposed  Rules: 

1 46627 

203 41748 

375 42626 

TITLE  32-NATIONAL  DEFENSE 

Ctiapter  I— Office  of  ttie  Secretary 
of  Defense  (Parts  1  —399) 

199.2  (b)  amended 46134 

199.3  Revised 46135 

199.4  (dH3)(vli)    and    (g)(48)    re- 
vised; Interim 45454 

(e)(5)(iii)(B),  (D(l),  (2)  intro- 
ductory text,  (ii)  introduc- 
tory text.  (Hi),  (iv),  (3)  intro- 
ductory text,  (i),  (iii),  (4)  in- 
troductory text  and  (ii)  re- 
vised  46140 

199.8  (a)  and  (d)(1)  revised 46141 

199.13  (1)  revised 38576 

199.20  (dKlKiv)  added 46141 

321  Revised 49660 


Ctiapter  V— Department/  of  ttie 
Army  (Parts  400-699) 

505.5  (e)(13)  revised 45877 

Ctiapter  VI— Department  of  ttie 
Navy  (Parts  700-799) 

701  Added 49850 

Ctiapter  VII— Department  of  tt\e 
Air  Force  (Parts  800-1099) 

989  Revised 38129 

Ctiapter  )(VI  1 1— National  Counter- 
intelligence Center  (Parts 
1800-1899) 

Chapter   XVIII   Established;   in- 
terim  49878 

Ctiapter  )0(— Infomiatlon  Security 
Oversigtit  Office.  National  Ar- 
ctilves  and  Records  Administra- 
tion (Parts  2000-2099) 

2001.55  Added 49389 

2004  Added 51854 

Proposed  Rules: 

230 43856 

231a 43856 

231 43858 

775 37069 

776 37473 

TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Ctiapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

100.35-T05-064  Added  (temporary) 

39416 

100.35-T05-070  Added  (temporary) 

46273 

100.35-T05-079  Added  (temporary) 

50449 

100.35-T08-046  Added  (temporary) 

42278 

100.35T-08-048  Added  (temporary) 

42598 

100.35-T08-049  Added  (temporary) 

43290 

100.37T-07-063  Added  (temporary) 

50757 
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100.114  (ai  table  corrected 37583 

100.515  Implementation  (tem- 
porary)   46274 

100.519  Implementation  (tem- 
porary)   51047 

100.1103  Revised 39029 

100.1104  Removed 39030 

100.1203  Removed 39030 

110.155  (c)(6)  added 38829 

110.156  (b)(ll)  added:  eff.  8-28-99 
through  11-28-99 49669 

110.183  (b)  revised 42279 

117  Temporary  drawbridge  oper- 
ations regulations 36239.  36569. 

36570,  42033.  44131.  44826.  46273, 
47389.  49391,  49669.  51444 

117,595  Revised 46275 

117,723  (f)  revised:  Interim 38831 

117.755  Revised 44130 

117.799  (d)  revised 46276 

117.869   (a)(3)   added:   eff.   7-26-99 

through  9-15-00 37679 

117.911  (f)  revised:  interim 38830 

117.949    Suspended:     eff.    7-26-99 

through  10-1-99 42600 

117.T408  Added  (temporary) 50254 

117.T950  Added  (Temporary) 42600 

160.307  (g)  revised:   interim:   eff. 

8-2-99  through  3-31-00 41794 

160.313  (a)(1).  (2).  and  (b)(2)  re- 
vised:    Interim:     eff.     8-2-99 

through  3-31-00 41794 

160.315  (b)(2)  revised:  interim:  eff. 

8-2-99  through  3-31-00 41795 

160.317  (a)(1).  (2),  and  (b)(2)  re- 
vised: (f)  and  (g;  redesig- 
nated as  (e)  and  (f):  interim: 

eff.  8-2-99  through  3-31-00 41795 

160.301—160,317  (Subpart  D)  Ap- 
pendix A  revised:  eff,  8-2-99 

through  3-31-00 41796 

165  Technical  correction 36572 

165.T01-030  Added  (temporary) 36572 

165.T01-094  Added  (temporary) 46849 

165.T01-102  Added  (temporary) 36573 

165.T01-104  Added  (temporary) 39033 

165.T01-110  Added  (temporary) 39034 

165.T01-115  Added  (temporary) 37681 

165.T01-118  Added  (temporary) 43291 

165,T01-141  Added  (temporary) 45880 

165.T01-145  Added  (temporary) 46277 

165.T01-147  Added  (temporary) 49671 

165.T01-149  Added  (temporary) 46567 

165.T01-152  Added  (temporary) 49393 

165.T01-154  Added  (temporary) 49394 

165.T01-161  Added  (temporary) 51244 


165,T01-163  Added  (temporary) 52233 

165.T01-167  Added  (temporary) 51899 

165.T05-041  Added  (temporary) 45879 

165.T05-080  Added  (temporary) 49669 

165.T08-034  Added    temporary) 52434 

165,Tll-066  Added  'temporary) 51900 

165.T13-023  Added  (temporary) 43292 

165,T17-012  Added  (temporary) 49395 

165,161  Removed 44659 

165.166  Removed 44669 

165.167  Removed 44659 

165.170  Removed 44659 

165.174  Removed 44659 

165.175  Removed 44659 

165.178  Removed 44659 

165.1112  Added 39030 

173  Authority  citation  revised 36243 

173.85  Revised 36243 

Proposed  Rules: 

100 41853.  47461.  52723 

110 38166.  47156.  52723 

117 36318.  39454.  44145,  44147^44149. 

44151.  46322,  46323.  47751 
165.,. 36633.  39108,  39454,  47752.  49424.  52723 

167 46627 

207 47462 

TITLE  34-EDUCATION 

Subtitle  A— Office  of  the  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

75,118  (a)  amended 50391 

75,215  Cross-reference  amended 

50391 

75,220  (b)(2)  revised 50391 

75.511  Cross-reference  revised 50391 

75.517  Amended 50391 

75.524  (b)  amended:  (b)  note  re- 
moved  50391 

75.530  Revised 50391 

75.618     Heading     and     cross-ref- 
erence revised 50391 

75.621  Cross-reference  revised 50391 

75.626  Cross-reference 50392 

75.650  Cross-reference  and  head- 

1  ng  revised 50392 

75.702  Cross-reference  revised 50392 

75.708  (b)  revised 50392 

75.720  Cross-reference,  (a)(1)  and 

(C)  revised 50392 

75.730  Cross-reference  revised 50392 

75.732  Cross-reference  revised 50392 

76.132  ia)(5)  revised 50392 
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TITLE  34   Subtitle  A-Con. 

76  530  Revised 50392 

76.681  Cross-reference  removed 

50392 

77.1  Amended 50392 

80.42  (b)(4)  amended 50392 

Chapter  III— Office  of  Special 
Education  and  Rehabilitative 
Services,  Department  of  Edu- 
cation (Parts  300-399) 

379  Revised 48053 

Chapter  VI— Office  of  Postsec- 
ondary  Education,  Department 
of  Education  (Parts  600-699) 

611  .\dded 42839 

685  202  lai  and  (c)fl)  revised 46254 

685  400  idi  added 46255 

685.401  Removed 46255 

Proposed  Rules: 

600-699  (Ch.  VI) 46628 

600 38272 

668   38272,  38504,  41752,  43024,  43582 

673 42206 

674     41232.  42206 

675 42206 

676 42206 

682   42176,  43024,  43428 

685 43428 

690 42206 

694 39109 

TITLE  35- PANAMA  CANAL 

No  amendments  to  35  CFR  have  been 
published  in  the  FEDERAL  REGISTER 
since  July  1.  1999. 

TITLE  36- PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
200-299) 

242.24  Revised 35780 

242.25  Added;  eff.  7-1-99  through 
6-30-00 35788 

242.24  (a)  introductory  text  and 

(1)  correctly  revised 36823 

251.56  (a)(l)(il)(Gi  note  added 48960 

251.80—251.102    (Subpart    C)    Au- 
thority citation  revised 37846 


251.84    Existing   text   designated 

as  (a):  (b)  added 37846 

251.90  (c)  revised 37846 

251.91  (a)  revised 37846 

251.92  (a)(8)  added:  (c)  revised 37846 

251.93  (b)  revised 37846 

251.94  (b)  revised 37846 

251.103  Added 37846 

Chapter  XII— National  Archives 
and  Records  Administration 
(Parts  1200-1299) 

1254.20  Regulation  at  64  FR  19901 

confirmed 48961 

Proposed  Rules: 

13 41854 


51.. 
242. 
327. 


.47336 
.49278 
.38854 


1010 39951.51488 

1191 37326.  42056 

1228 50028 

1275 37922 

TITLE       37-PATENTS.       TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I— Patent  and  Trademark 
Office,  Department  of  Com- 
merce (Parts  1-199) 

1.1  (a)(2)  revised 48917 

1.4  (a)(2)  amended;  (d)(1)  intro- 
ductory text  and  (ii)  revised; 
(d)(l)(iii)  added 48917 

1.5  (c)  revised 48917 

1.6  (a)(1)  revised;  (a)(4)  added 48917 

1.23  Revised 48917 

2.1  Revised 48917 

2.6  Introductory  text,  (a)(6)  and 

(14)  revised;  (a)(20)  and  (21) 

added 48917 

2.17  (c)  and  (d)  added 48918 

2.20  Revised 48918 

2.21  Revised 48918 

2.31  Removed 48918 

2.32  Revised 48918 

2.33  Revised 48918 

2.34  Revised 48919 

2.35  Redesignated   as   2.37;    new 

2.35  added 48920 

2.37  Removed;  new  2.37  redesig- 
nated from  2.35 48920 

2.38  (a)  revised 48920 
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.37846 
.37846 
.37846 
.37846 
.37846 
.37846 
.37846 


...41854 
...47336 
...49278 
...38854 
I.  51488 
3.  42056 
...50028 
...37922 


..48917 
..48917 
,..48917 
,..48917 
,..48917 


..48917 
..48918 
..48918 
..48918 
..48918 
..48918 
..48918 
..48919 

..48920 


2.39  Removed 48920 

2.45  Revised 48920 

2.51  (c),  (d)  and  (e)  removed 48920 

2.52  Revised 48920 

2.56  Revised 48921 

2.57  Removed 48921 

2.58  Removed 48921 

2.59  Revised 48921 

2.66  Revised 48921 

2.71  Revised 48922 

2.72  Revised 48922 

2.76  (b).  (e)(2)  and  (3)  revised:  (i) 

and  (j)  added 48922 

(b)(1)    introductory    text    cor- 
rected  51245 

2.86  Revised 48923 

2.88  (b)  and  (e)  revised:  (k)  and  (1) 
added 48923 

(b)(1)    introductory    text    cor- 
rected  51245 

2.89  (a),   (b)  and  (d)  revised:   (g) 
amended:  (h)  added 48923 

(a)(3)  and  (b)(3)  corrected 51245 

2.101  (d)(1)  revised 48924 

2.111  (c)(1)  revised 48924 

2.146  (d)  revised:  (1)  and  (j)  added 

48924 

2.151  Revised 48924 

2.155  Re  vised 48924 

2.156  Revised 48924 

2.160  Added 48924 

2.161  Revised 48924 

2.162  Re  vised 48925 

2.163  Revised 48925 

2.164  Revised 48925 

2.165  Revised 48925 

2.166  Revised 48925 

2.167  (c)  revised 48925 

2.168  Revised 48925 

2.173  Heading  and  (a)  revised 48926 

2.181  (a)  revised 48926 

2.182  Revised 48926 

2.183  Revised 48926 

2.184  Revised 48926 

2.185  Added 48926 

2.186  Added 48926 

3.16  Revised 48926 

3.24  Heading  revised 48927 

3.25  Added 48927 

3.28  Revised 48927 

3.31  (a)  and  (b)  revised:  (d)  and 

(e)  added 48927 

6.1  Revised 48927 


Chapter  II— Copyright  Otflce,  Li- 
brary of  Congress  (Parts 
200-299) 

201.1  (b)  amended 36574 

201.3  (c)(5)  and  (8)  amended 36574 

201.10  (b)(l)(v)  and  (e)(2)  amended 
36574 

201.11  (d)(1),     (e)(6).     (7)     and 
(h)(2)(i)  amended 36574 

201.17  (d)(1).    (e)(2)(i).    (h)(4)(iil). 
(j)(3)(lv)(A)  and  (ki  amended 
36574 

201.18  (a)(1)  and  (3)  amended 3a5T4 

(a)(4)  added;  (c)(l)(vl)  amended; 

interim 41288 

201.19  (a)(1),  (2)  and  (4)  amended 
36574 

(c)(4),    (e)(4)(i)    and    (f)(3)(viil) 

amended 36575 

(a)(5).  (6)  and  (7)  redesignated 
as  (a)(6).  (8)  and  (9»:  new 
(a)(5).  new  (7).  (10).  (11)  and 
(e)(3)(li)(E)  added:  new  (a)(6). 
(e)(3)(l)(A),  (B)  and  (4)(il) 
amended:  (e)(3)(li)(D)  re- 
vised: interim 41288 

201.25  (c)  amended:  interim 49671 

201.27  (c)  and  (oil)  amended 36575 

201.29  (e)(3)  am^ended 36575 

201.35  (a)  amended 36575 

(D  amended:  interim 50759 

201.36  (b)(1)  and  (o  amended 36575 

201.37  (a)  and  (b)(1)  amended 36575 

202.3  (b)(7)(ii)  amended 36575 

202.17  (f)(2)  amended 36575 

202.20  (c)(2)(vii)(D)(J).  {4),  (5)  and 
(xi)(A)(2)  amended 36575 

202.22  (a)  and  (c)(1)  amended 36575 

202.23  (c)(1).  (2)  and  (d)  amended 
36575 

203.3  (g)  amended 36575 

203.4  (f)(2)  amended 36575 

204.4  (a)  amended 36575 

204.5  (a)  amended 36575 

204.7  (a)  amended 36575 

204.8  (a)  amended 36575 

211.4  (e)  amended 36675 

211.5  (c)(2)  and  (d)  amended 36575 

212  Added:  interim 36578 

251.54  (e)  amended 36575 

251.56  (a)  and  ib)  amended 36576 

251.58  (b)  amended 36576 

253.3  (e)(4)  amended 36576 

253.8      (b)(l)(i)(A)      and      (11)(D) 

amended 36576 
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TITLE  37   Chapter  ll-Con. 

259.3  [a.)(b)  amended 36576 

260.2  (cKlKv)  and  (2)  amended 36576 

260.7  Amended 36576 

Proposed  Rules: 

201 42316 

212 36829 

255 38861 

TITLE  38-PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

2  Authority  citation  revised 47111 

2.1  Redesignated  as  2.2;  new  2.1 
added 47111 

2.2  Redesignated  as  2.3;  new  2.2 

redesignated  from  2.1 47111 

2.3  Redesignated  from  2.2 47111 

2.6  (a)  Introductory  text,  head- 
ing, (1),  (3)  and  (7)  amended; 
(e)(1)  removed;  (g)  authority 
citation  revised 47111 

14  Heading  and  authority  cita- 
tion revised 47111 

14.600  Revised 47112 

14.601—14.604  Undesignated  cen- 
ter heading  removed  47112 

14.601  (a)  headmg  revised;  (b) 
heading  and  authority  cita- 
tion added 47112 

14.602  (a)  amended 47112 

14.604  (a)  and  (c)  amended;  au- 
thority citation  added 47112 

14.605  Undesignated  center  head- 
ing removed 47112 

14.605  (b)  and  (d)  amended;  au- 
thority citation  added 47112 

14.615  (a)  amended;  authority  ci- 
tation added 47112 

17.133  Undesignated  center  head- 
ing and  section  added 44660 

21.4001—21.4280  (Subpart  D)  Au- 
thority citation  revised 52651 

21.4138  Introductory  text,  (c)  and 
(d)  removed;  (a)  and  (b)  re- 
vised; 0MB  number 52651 

21.5135  Revised 52652 

21.5820  (b)(1),  (2)(ii)  introductory 
text,  (A),  (B),  (3)(ii)  introduc- 
tory text,  (A),  and  (B) 
amended;  (b)(2)(ii)(C)  and 
(3)(ii)(C)  revised 44661 


21.5822  (a)  introductory  text. 
(b)(l)(i).   (ii).   (2)(i).   and   (ii) 

amended 44661 

Corrected 46974 

21.7040  Heading  revised 52652 

21.7042    Heading    revised:    0MB 

number 52652 

21.7135  (f)(1)  introductory  text 
and  (2)  authority  citation 
and  (3)  authority  citation  re- 
vised  38577 

(v)(2)  revised 51901 

21.7140  (a)  revised;  (b)  removed; 
(c)  through  (g)  redesignated 
as  (b)  through  (f) 52652 

21.7500—21.7807  (Subpart  L)  Au- 
thority citation  revised 52652 

21.7640  (b)  authority  citation,  (c) 
authority  citation,  (e).  au- 
thority citation  and  (f) 
amended;  (d)  revised 52652 

TITLE  39-POSTAL  SERVICE 

Ctiapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorporation 

by  reference 43293,  46142,  46278 

111  DMM  amended;  incorpora- 
tion by  reference  ...38832,  48094,  50450 

261.4  Revised 41290 

262.2  (b)  revised;  (d)  added 41290 

262.4  (a)  and  (b)  amended 41290 

262.5  (d)(2)  amended 41290 

263.3  (a)  amended 41290 

263.4  Removed;  new  263.4  redesig- 
nated from  263.5  and  amend- 
ed  41290 

263.5  Redesignated  as  263.4;  new 
263.5  redesignated  from  263.6 

and  revised 41290 

263.6  Redesignated  as  263.51290 

264.3  (a)  and  (b)  revised 41290 

264.4  Amended 41290 

265.3  (b)  revised 41290 

265.4  Amended 41290 

265.6  (b)  introductory  text 
amended 41290 

265.9  (b)(2)(ii)  and  (g)(4)  amended 

41290 

265.7  (a)(2)  amended 41290 

265.12  (b)(7)  amended 41291 

266.3  (a),  (c).  and  (d)(2)  revised 
41291 

266.4  (b)(6)(i).  (ill)  and  (Iv) 
amended 41291 
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266.5  (d)  amended 41291 

266.6  (a)(1)  amended 41291 

266.7  ia)(4)  amended 41291 

266.10  (b)  amended 41291 

267.5  (e)(3)(i)  amended 41291 

Chapter  III -Postal  Rate 
Commission  (Parts  3000—3099) 

3002.7  ic)  amended 37402 

3002  Appendix  A  revised 37402 

Proposed  Rules: 

111    44681 

265 46630 

776  48124 

3001     50031.  52725 

3002 50031 

3003 49120 

3004 50031 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Ctiopter  I— Environmental 
Protection  Agency  (Parts  1—799) 

9.1  (b)  table  amended  (0MB  num- 
bers)  36585.  37636.  42461.  43937 

Regulation  at  64  FR  42461  eff. 

date  corrected  to  12-2-99 43426 

Table    amended     (0MB    num- 
bers); eff.  1-1-01 50610 

22  Revised 40176 

51  Authority  citation  revised 35763 

51.121  (e)(2)  and  (3)(iii)  revised 49992 

51.300  (a),  (b)(1)  introductory 
text  and  (2)  revised:  (b)(3i 
added;  eff.  8-31-99 35763 

51.301  Amended;  eff.  8-31-99 35763 

(v)  amended;  eff.  8-31-99 35774 

51.302  Heading,  (a),  (o  introduc- 
tory text.  (1).  (2)  introduc- 
tory text.  (4)  introductory 
text  and  liv)  revised;  eff.  8- 
31-99 35764 

(c)(2)(i)  and  (4)(i)  amended:  eff. 
8-31-99 35774 

51.303  (a)(1).  (c).  (d).  (g)  and  (h) 
amended;  eff.  8-31-99 35774 

51.304(C)  amended;  eff.  8-31-99 35774 

51.305  Heading   and   (a)   revised; 

eff.  8-31-99 35764 

51.306  Heading,  (a)(1),  (c)  Intro- 
ductory text  and  (d)  revised; 

eff.  8-31-99 35764 


(a)(1)  and  0-6/  amended;  eff. 

8-31-99 35774 

51.307  (a)  introductory  text.   (2) 

and  (c)  revised;  eff.  &-31-99 

35765 

(b)(1)  and  (c)  amended;  eff.  8- 

31-99 36774 

51  308  Added:  eff.  8-31-99 35765 

51.309  .Added:  eff,  8-31-99 3576P 

52  State  implementation  plan 
determinations 36243.  40287   40767. 

45454.  49084.  50254,  50762 

52.70  (c)(29)  added 47679 

52.120  (c)(94)  added 50762 

52.220  (c)(168)(i)(F)(2), 
(173)(i)(C)(2).  (196)(i)(E), 
f224)(i)(D).  (244)(i)(A)(J)  and 
(258)(i)(A)(2)  added:  eff.  8-2-99 
36578 

(b)(3)(ii)  and  (c)(6)(xv)(B)  re- 
moved  37406 

(c)(202)(i)(B),  (254)(1)(H)(2).  and 
(K)  added 38836 

(c)(263i  and  (264)  added 39040 

(c)(194)(i)i  €)(■/>  and 
(199Hi)(DH6i  added 39920 

(c)(235}  removed;  ic)i266)  added 

39926 

(c)(254)(i)(D)(2)  added 44135 

(c)(179)(i)(E)(J).  (G)(2).  (184)  in- 
troductory text.  (i)(D)  intro- 
ductory text.  (F)(2). 
(186)ii)(Fi.  a97)(i)(C)(J)  and 
(241)(i)(D)  added 45174 

(c)(39)(ii)(G),  (225)(i)(A)(4)  and 
(256)(i)(F)(;)  added 45178 

(c)(231)(i)(B)(6),  (239)(i)(E)(5), 
(244)(i)(A)(4)  and  (262)(i)(C^ 
added 45182 

(c)(201 1  added 46852 

(c)(226!  added 47392 

(c)(262)ti)(B)(2)  and 
(264)ii)iA)(2)  added 47395 

(c)(247i  added 48307 

(c)(39)iii)(D)  removed;  (b)(3)(il) 
and  (4)  added 49400 

(c)(164)(i)(C)(4).  (249)(i)(B)  and 
(254)(i)(C)(4)  added 51690 

(c)(32)(iv)(F)     and     (35)(xli)(G) 

added 52654 

52.228  ib)(l)(iv)  removed 49400 

52.320  (c)(86)  added 46288 

52.336  Amended 47116 

52.349  (c)  added 46288 

(d)  added 51701 

52.370  (c)(79)  added 44414 
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TITLE  40   Chapter  l-Con. 

ic)(80)  and  (82)  added 52237 

52.385  Table  amended 44414 

Table  amended 52238 

52.420  (c)  table  amended 48963.  52659 

52.424  (b)  removed 52660 

52.470  (d)  table  amended 52657 

52.473  Removed 42602 

52.476  Added 42602 

52.719  Removed 37851 

52.720  (c)(150)  added 37851 

(c)(153)  added 49403 

52  725  (g)  added 37851 

52  820  Regrulation  at  64  FR  25827 

withdrawn 35941 

52.939  (CK94)  added 49408 

52.970  (c)  table  amended 35939 

(d)  table  and  (e)  table  amended 
35940 

(e)  table  amended 38580 

52.993  (d)  and  (e)  added 35941 

52.1070  (c)(129)  added 38838 

(c)(139)  added 45184 

(c)(137)  and  (138)  added 51447 

52.1120  (c)(119)  added 48098 

(c)(117)  added 48303 

52  1167  Table  amended 48098.  48303 

52.1170(0(112)  added 39036 

52.1220  (c)(50)  added 44133 

(c)(49)  added 44411 

52.1520  (c)(63)  added 44420 

(c)(61)  and  (62)  added 52438 

52.1525  Table  amended 44420 

52.1620  (c)  table  amended 36790 

(b)  revised;    (d)  and  (e;   table 
added 51692 

52.1820  (c)(31)  added 47401 

(c)(31)(i)(A)  corrected 52378 

52.1870  (c)(118)  added 47116 

52.1881    (a)(4)    and    (8)    revised; 

(a)(13)  added 47116 

52.1885  (a)(12)  added 37406 

52.1970  (c)(128)  added 51060 

52.2070    Redesignated    as    52.2087; 

new  52.2070  added 43085 

52.2087  Redesignated  from 
52.2070;  heading  and  (at  re- 
vised  43085 

52.2220  (d)  table  amended 37410 

(c)  table  amended 38582,  49397 

52.2270    Redesignated    as    52.2299; 

new  52.2270  added 36589 

(c)  table  amended 36794 

52.2299  Redesignated  from 
52.2270;  heading  and  la)  re- 
vised  36589 

52.2320  (c){41)  added 36252 


52.2420(0(134)  added 47674 

(c)(129)  added 51051 

52.2450  (b),  (c)  and  (d)  removed 

47674 

52.2520  (0(42)  added 37683 

52.2570  (c)(99)  added 44417 

Regulation    at    64     FR    44417 
withdrawn 52438 

58.50  Revised 42547 

58  Appendix  G  revised 42547 

60  Appendix  A  corrected 37196.  38241 

Appendix  A  amended 53027 

Appendix  B  amended 53032 

60.4  (c)  table  amended 47401 

62  Technical  correction 52577 

62.600—602  (Subpart  D)  Added 50771 

62.1100—62.1104  (Subpart  F)  Head- 
ing revised 51451 

62.1100  Undesignated  center 
heading  added;  (b)(5)  and 
(c)(5)  added 51451 

62.1115       Undesignated       center 

heading  and  section  added 51451 

62.1950—62.1952  Undesignated 
center  heading  and  sections 
added 50457 

62.3340—62.3342  Undesignated 
center  heading  and  sections 
added 36605 

62.5100—62.5152  (Subpart  V)  Un- 
designated center  heading 
and  sections  added 48717 

62.5340       Undesignated       center 

heading  and  section  added 37856 

Regulation     at    64     FR    37855 
withdrawn 47680 

62.5425       Undesignated       center 

heading  and  section  added 37865 

Regulation    at    64    FR    37866 
withdrawn 47680 

62.6358       Undesignated       center 

heading  and  section  added 45187 

62.7100—62.7102      (Subpart      DD) 

Added 50768 

62.8104  Undesignated  heading  and 
section  added 38586 

62.8105  Section  and  undesignated 
heading  added 43094 

62.8610—62.8612  (Subpart  JJ)  Un- 
designated center  heading 
and  sections  revised 44421 

62.9640—62.9642  Undesignated 
center  heading  and  sections 
added 45884 

62.10100  (b)(4)  and  (c)(4)  added 46151 
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62.10160     Undesig-nated     heading 

and  section  added 46151 

62.10626  (bH3)  added 52663 

62.11860      Undesignated      center 

heading  and  section  added 41294 

62.11870      Undesignated      center 

heading  and  section  added 41294 

63.99  (aK3)  table  corrected 42764 

63.461  Amended 45193 

63.462  (c)  introductory  text  and 

(8)  revised;  {c)(9)  added 45194 

63.463  (a)  introductory  text,  (c) 
introductory  text,  (d)  intro- 
ductory text,  (e)  introduc- 
tory text  and  (2)  introduc- 
tory text  revised;  (e)(2)(viii). 

(ix).  (x)  and  (g)  added 45194 

63.465  (f)  added 45195 

63.466  (a)  introductory  text  re- 
vised; (a)(3).  (4)  and  (5)  added 
45196 

63.467  (a)  introductory  text  re- 
vised: (a)(6)  and  (7)  added 45196 

63.468  (j)  revised 37687 

63.680  (a)(2)(v),  (b)(l)(ii).  (iii). 
(2)(v).  (vi).  (c).  (d).  and  (et  re- 
vised; (b)(2)(viii)  added 38963 

63.681  Amended 38964 

63.683  Revised 38965 

63.684  (a),  (b)  introductory  text. 
(l)(ii).  (3)  introductory  text. 
(4)  introductory  text,  (5).  (d) 
through  (g)  revised 38967 

63.685  (b),  (c)(2),  (f)(l)(ii)(A). 
(g)(2)(i)(B),  (h)(2).  (3).  and  (i) 
Introductory  text  revised; 
(i)(3)added 38968 

63.686  (b)  introductory  text  re- 
vised: (b)(3)  added 38969 

63.687  (b)  introductory  text  re- 
vised  38969 

63.688  (b)  and  (c)  revised 38969 

63.689  (b).  (c),  (d)  introductory 
text,    and    (5)    introductory 

text  revised 38970 

63.690  Revised 38970 

63.691  Revised 38970 

63.693  Revised 38970 

63.694  (a)(12)    and    (m)    added; 
(b)(2)(ii).   (iii),   (3)(i),   (C).   (e) 
through  (i)  and  (k)  revised 
38974 

63.895  Revised 38977 

63.697  (a)  and  (b)  revised 38981 

63.680—63.698  (Subpart  DD)  Table 

1  revised 38981 


63  (Subpart  DD)  Table  2  revised 

38983 

63.901  Amended 38985 

63.902  (a)  and  (b)(3)  Introductory 

text  revised 38986 

63.905  Revised 38986 

63.906  ia)i2)  and  (b)(2)  revised;  (d) 
added 38986 

63.921  Amended 38987 

63.925  (a)  revised 38987 

63.926  (a)  revised 38988 

53.941  Amended 38988 

63.945  Revised 38988 

63.946  (a)(2)  and  (b)(l)(ll)  revised; 
(d)added 38989 

63.961  Amended 38989 

63.962  (b)  revised 38990 

63.964  (b)(2)  revised 38990 

63.965  (b)  revised '. 38991 

63.966  Revised 38991 

63.1041  Revised 38991 

63.1045  Added 38991 

63.1046  (a)  and  (b)(3)  revised 38991 

63.1047  (a)(2)    and    (cXDUi)    re- 
vised; (e)  added 38992 

63.1200—63.1213     (Subpart     EEE) 

Revised 53038 

63.1350  (k)  revised 53070 

75.19  (CH4)(ii)(,A)  corrected 37582 

75.57  (c)(4)(iv)  table  corrected 37582 

75  Appendixes  A.  B.  D  and  E  cor- 
rected   37582 

80.41  (f)  table  amended 37689 

80.81  (i)  removed 49997 

80.101  (f)(4)  introductory  text.  (I) 

and  (ii)  added 37689 

81.305  Amended 39418 

81.306  Amended 46289.  51701 

81.343  Amended 37411 

82  Technical  correction 39040 

86.000-7    Regulation    at    61    FR 

54878  eff.  8-27-97 43936 

86.000-8    Regulation    at    61     FR 

54878  eff.  8-27-97 43936 

86.000-9    Regulation    at    61    FR 

54879  eff.  8-27-97 43936 

86.000-21    Regulation    at    61    FR 

54882  eff.  8-27-97 43936 

86.000-23    Regulation    at    61    FR 

54882  eff.  8-27-97 43936 

86.000-24    Regulation    at    61    FR 

54882  eff.  8-27-97 43936 

86.000-25    Regulation    at    61    FR 

54883  eff.  8-27-97 43936 

86.000-26    Regulation    at    61    FR 

54883  eff.  8-27-97 43936 
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TITLE  40   Chapter  I -Con. 

86.000-28    Regulation    at    61    FR 

54884  eff.  8-27-97 43936 

86.004-9    Regulation    at    61    FR 

54889  eff.  8-27-97 43936 

86.004-28    Regulation    at    61    FR 

54890  eff.  &-27-97 43936 

86.108-00    Regulation    at    61    FR 

54890  eff.  8-27-97 43936 

86.129-00    Regulation    at    61    FR 

54892  eff.  8-27-97 43936 

86.159-00    Regulation    at    61    FR 

54894  eff.  8-27-97 43936 

86.160-00    Regulation    at    61    FR 

54895  eff.  8-27-97 43936 

86.161-00    Regulation    at    61    FR 

54897  eff.  8-27-97 43936 

86  162-00    Regulation    at    61    FR 

54898  eff.  8-27-97 43936 

86.162-03    Regulation    at    61    FR 

54899  eff.  8-27-97 43936 

90.706  Corrected 36423 

122.2  Amended 42462 

Regulation  at  64  FR  42462  eff. 

date  corrected  to  12-2-99 43426 

122.21  (a),  (c)(2),  (e),  (f)  Introduc- 
tory   text    and    (j)    revised; 

(d)(3)  removed:  (q)  added 42462 

Regulation  at  64  FR  42462  eff. 

date  corrected  to  12-2-99 43426 

122.44  (j)(2)  revised 42469 

Regulation  at  64  FR  42469  eff. 

date  corrected  to  12-2-99 43426 

122  Appendix  J  added 42469 

Regulation  at  64  FR  42469  eff. 

date  corrected  to  12-2-99 43426 

123.25  (a)(4)  revised 42470 

Regulation  at  64  FR  42470  eff. 

date  corrected  to  12-2-99 43426 

123.43  (b)  added 42470 

Regulation  at  64  FR  42470  eff. 

date  corrected  to  12-2-99 43426 

124.8  (b)(9)  added 42470 

Regulation  at  64  FR  42470  eff. 

date  corrected  to  12-2-99 43426 

141.151—141.55  (Subpart  O)  Ap- 
pendix B  amended 49672 

141.35  Revised;  eff.  1-1-01 50611 

141.40  Revised;  eff.  1-1-01 50612 

142.15  (c)(3)  removed;  eff.  1-1-01 
50620 

142.16  (e)  Introductory  text,  (1) 
introductory  text  and  (i)(C) 
revised;  eff.  1-1-01 50620 

180.102  Removed 39077 

180.106  (b)  added 41305 

180.109  Removed 39053 


180.124  Removed 39077 

180.125  Removed 39053 

180.130  Revised 39077 

180.141  Removed 39063 

180.150  Removed 39077 

180.157  Revised 41822 

180.161  Removed 39077 

180.184  Revised 41822 

180.189  Revised 39077 

180.201  Removed 39063 

180.205  (a)  amended 39077 

180.207  (a)  table  amended 39082 

180.216  Removed 39063 

180.221  Revised 39077 

180.222  (a)  table  amended 39082 

180.226    (a)    table    and    (b)    table 

amended 39082 

180.244  Removed 39078 

180.250  Removed 39078 

180.262  Revised 39053 

180.259  (a)  heading  and  (2)  added; 
(a)  and  (b)  redesignated  as 
(a)(1)  and  (c);  new  (a)(1)  table 

amended;  new  (c)  revised 39072 

180.262  (a)  amended 39078 

180.266  Removed 39053 

180.266  Removed 39053 

180.267  Revised 39063 

180.282  Removed 39063 

180.283  Removed 39063 

180.284  (b)  amended 40767 

180.292  (a)(1)  table  amended 39082 

180299  Table  amended 39082 

180.300  (a)  table  amended 39082 

180.304  (a)  introductory  text  re- 
vised; (a)  table  amended 39083 

180.346  (a)  amended 39083 

180.363  (b)  table  amended 46292 

180.355  (b)  table  amended 37863 

(a)  table  amended 39083 

180.362  (b)  redesignated  as  (c);  (a) 

heading     and     (c)     heading 

added;  (c)  table  amended 41822 

180363  Removed 39078 

180.364  (a)(1)  table  amended 41823 

180.377  (b)  added 52467 

180.384  Amended 39078 

180.398  Removed 39063 

180.402  Removed 39063 

180.415  Revised 36801 

(b)  revised 37876 

180.434  (b)  table  amended 41297,  41816 

180.443  (b)  table  corrected 38308 

180.449  (a)  revised 48560 

180.462  (b)  added 46292 

180472  (b)  table  amended 39048 
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(a)  table  amended 41810 

180.473  (b)(1)  and  (b)(2)  redesig- 
nated as  (a)(3)  and  (a)(4):  (b) 
added 44835 

180.474  (b)  amended 51251 

180.475  Revised 36254 

(b)  added 47687 

180.482  (a)  table  amended 37870 

(a)  introductory  text  redesig- 
nated   as    (a)(1);    new    (a)(1) 
table  amended:  (a)(2)  added 
39068 

(b)  table  amended 51258 

(a)(1)  table  amended 52463 

180.495  (b)  added 39059 

(a)  revised 51459 

180.498  (b)  redesignated  as  (d): 
new  (b)  and  (c)  added:  (a) 
heading  and  new  (d)  heading 
revised 51067 

180.503  (b)  table  amended 47689 

180.508  (b)  added 37861 

180.510  (b)  table  amended 41812,  44829 

180.511  (b)  table  amended 45887 

180.513  (b)  table  amended 47692 

180.515  (b)  table  amended 45890 

180.520  Removed 39078 

180.524  Removed 41823 

180.527  (b)  added 42846 

180.555  Added 5190^ 

180.556  Added 52450 

180.597  (b)  table  amended 42286 

180.1013  Removed 39053 

180.1020  (b)  amended 42849 

180.1032  Removed 41818 

180.1208  Added 51248 

185.1500  Removed 39078 

185.2500  Revised 39083 

185.2700  Table  amended 39083 

(a)  amended 39083 

180.3550  (b)  removed 41823 

185.4650  Removed 39078 

185.5000  Removed 39072 

186.1500  Removed 39078 

228.15  (l)(3)(vi)  amended: 
(l)(3)(vii),  (viii)(A)(;),  (2).  {4). 
(5),  (7),  (11),  (12).  and  [13)  re- 
vised   39933 

260.10  Amended 36487.  53070 

261.9  (b)  and  (c)  revised:  (d)  added 
36487 

261.38  Table  1  amended 53070 

261  Appendix  EX  amended 42037 

262.10  (j)  added 52392 

262.90  Added 37636 


262.100—262.108        (.Subpart        J) 

Added 52392 

264.1  (g)(ll)(ii)  and  (iii)  revised: 

(gKlDdvi  added 36488 

ig)(12)  added 37538 

264.340  (b).  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e):  new 
(bi  added 53074 

264.601  Introductory  text  revised 

53074 

265.1  (c)(14)(ii)  and  (iii)  revised: 

(c)(14)(iv)  added 36488 

(c)(15)  added 37638 

265.340   (b)    redesignated    as    to: 

new  (b)  added 53075 

266.100  (b)  through  (f)  redesig- 
nated as  (c)  through  (g):  new 
(d)(1)  introductory  text  and 
(3)  introductory  text  revised: 

new  (b)  and  (h)  added 53075 

266.101  (c)(1)  revised 53075 

266.105   (c)    redesignated    as    (d): 

new  (c)  added 53075 

266.112    (b)(1)    introductory    text 

amended:  (b)(2)(i)  revised 53076 

266  Appendix  VIII  amended 53076 

268.1  (f)(2)  and  (3)  revised:  (f)(4) 

added 36488 

270.1  (c)(2)(viii){B)  and  (O  re- 
vised: (c)(2)(viii)(Di  added 36488 

( c )( 2)(  ix )  added 37638 

270.19  Introductory  text  revised: 

(e)  added 53076 

270.22  Introductory  text  added 53076 

270.42  Appendix  I  amended 53077 

270.62  Introductory  text  added 53077 

270.66  Introductory  text  added 53077 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  41823.  42602.  44836.  46298. 

46302,  47692,  48099.  49998.  51702 

271.1  (J)  Table  1  amended 53077 

272,1851  Revised 46570 

272.2201  Revised 49680 

272  Appendix  A  amended 46571,  49682 

273.1  (a)(2)  and  (3)  revised:  (a)(4) 
added 36488 

273.2  (a)(1),  (b)(2)  and  (3)  revised 
36488 

273.3  (a)  introductory  text  re- 
vised  36488 

273.4  (a)  revised 36488 

273.5  Revised 36488 

273.6  Redesignated  as  273.9 36488 

273.8  Added 36488 

273.9  Redesignated  from  273.6 36488 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1999  THROUGH  SEPTEMBER  30,  1999 


TITLE  40   Chapter  l-Con. 

273.9  Amended 36489 

273.10  Revised 36489 

2''3.13  (d)  added 36489 

273.14  (e)  added 36489 

273.30  Revised 36489 

273.32  (b)(4)  and  (5)  revised 36489 

273.33  (d)  added 36489 

273.34  (e)  added 36489 

273.50  Revised 36490 

273.60  (a)  revised 36490 

273.81  (a)  revised 36490 

300  Appendix  B  amended 39884,  44136, 

47402,  48965.  50459.  50465,  50772, 

51460,  51710,  52239,  52463,  52464, 

52664,  52665 

403  Appendix  G  revised 42567 

430.24  (b)(2)  revised;  (c)  added 36586 

439.1  (n)  added 48104 

439.17  (d)  removed;  (e)  redesig- 
nated as  (d) 48104 

439.27  (a)  desig-natlon  and  (b)  re- 
moved; introductory  text  re- 
vised  48104 

439.37  (d)  removed;  (e)  redesig- 
nated as  (d) 48104 

439.47  (a)  designation  and  (b)  re- 
moved  48104 

501.15  (d)(l)(l)(B)  reinstated 42434 

(a)(4)  removed 42470 

Regulation  at  64  FR  42470  eff. 

date  corrected  to  12-2-99 43426 

.503.2  (d)  added 42568 

503.10     (b)(1).     (c)(1)     and     (d) 

through  (g)  revised 42568 

503.16  (a)(1)  and  (2)  revised 42569 

503.17  (aXlKll).  (2)(il),  (3)(i)(B), 
(ii)(A).  (4)(i)(B),  (ii)(A), 
(5)(1)(B),  (11)(C).  (F),  (H),  (J), 
(L),  (6)(iil),  (b)(3),  (6)  and  (7) 
revised;  (a)(4)(ii)(E)  added 42569 

503.18  (a)(2)  revised 42570 

503  21  (c)  revised 42570 

503.22  (b)  revised 42570 

503.26  (a)(1)  and  (2)  revised 42570 

.50327    (a)(l)(ll).    (2)(ii),     (b)(l)(i) 

and  (2)(i)  revised 42571 

503.31  (g)  revised 42571 

503.32  (b)(2)(I)  and  (5)(v)  revised 
42571 

503.33  (b)(10)(l)  revised 42571 

503.41  (c)  through  (o)  redesig- 
nated as  (d)  through  (h),  (j) 

and  (1)  through  (r);  new  (c), 

(1)  and  (k)  added 42571 

503.43    (c)    and    (d)    revised;    (e) 

added 42572 


503.45  (a)(1),  (b)  through  (f)  re- 
vised; (h)  added 42573 

503.46  (a)(1),  (3).  and  (c)  revised 
42673 

503.47  (f)  revised 42573 

503  Appendix  B  revised 42573 

745.107  Regulation  at  61  FR  9087 

eff.  4-22-97 39420 

745.110  Regulation  at  61  FR  9087 

eff.  4-22-97 39420 

745.113  Regulation  at  61  FR  9087 

eff.  4-22-97 39420 

745.115  Regulation  at  61  FR  9087 

eff.  4-22-97 39420 

745.226  (a)(5),  (d)(2),  and  (Dd)  re- 
vised  42851 

745.227  (a)(1)  revised 42852 

745.239  (b)  and  (c)  revised 42852 

Proposed  Rules: 

35 40064,  40084,  46234 

49 48725,  48731 

51 45491,  50036,  52731 

52. ...36635,  36639,  36830,  36831,  37491,  37492, 
37734,  37923,  38616,  38617,  38862, 
38863,  39110,  39963,  40328,  40791, 
42629,  42888,  42891,  42892,  44152. 
44450,  44451,  44452.  45215-^5217. 
46325,  46331,  46878,  47464.  47465, 
47754,  48126,  48127.  48337.  48725, 
48731,  48739,  48970,  48976,  49425, 
49756,  50787,  51088,  51278,  51488, 
51489,  51493,  51722,  51723,  51937, 
51943,  52265,  52486.  52737 


55. 


.45217 


60 47465.  47234.  47276.  51088 

62. ...36426,  37923,  38617.  41364.  43123,  45221. 

45937,  46165,  48742,  50476.  50787. 

50788,  51496,  52738 

63 37734,  38993,  45116,  45221 

80 50036 

81 37492,  46331,  51723 

90 40940 

97 43124,  44452,  50041 

122 46058 

123 46058 

124 46058 

130 46012 

131 37072.  46058 

147 43329 

148 40192,  46476,  48742,  49052 

152 50672 

156 50672 

180 36640,  50043,  51723 

197 46976 

259 45632 
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261 40192,  42317.  44866.  45632.  46166. 

46476.  48742.  49052.  50788 

262 40696 

264 46476.  49052 

265 46476.  49052 

266 45632 

268 40192.  40534,  46476.  48742.  49052 

270 45632 

271 40192.  42630.  43331.  44876.  46332. 

46476.  47"55,  48135.  48742.  49052. 
50050.  51724 

272 46632,  49757 

281 43336.  46178 

300 39886.  40328,  41875.  42328.  42630. 

43129.  43641.  43970.  44452.  44454. 

44456.  44458.  45222.  45224.  46333. 

46632.  47465.  47478.  47481.  50476. 
50477.  51496 

302 40192.  46476.  48742.  49052 

372 42222.  51091 

403 39564.  47755 

441 45072 

442 38863 

710 46722 

745 40064 

TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101— Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-35  (Subchapter  Ft  Regrulation 
at  61  FR  41003  effective  date 
extended  through  8-8-00 38588 

101-42.1102-10  (a)  and  (b)  revised 

40772 

101-43.304-2  (b)  revised 40773 

101-43.305  Heading  and  (b)(2)  re- 
vised   40773 


101-43.4801  Revised 40773 

Ctiopter  102— Federal  Manage- 
ment Regulations  (Parts  102- 
1-102-99) 

Chapter  102  Established:  interim 

39084 

Ctiopter  301— Travel  Allowances 
(Ports  301-1-301-99) 

301-51  Revised;  interim :i8528 

301-52.17—301.52.21      Added;      in- 
terim   38529 

301.54  Added:  interim 38529 

301-70.700—301-70.706  (Subpart  Hi 

Added:  interim 38529 

301-71.204  Revised:  interim ;.  ,385:^0 

301-71.208—301-71.211  (Subpart  C) 

Added;  interim ;i8.530 

301-76  Added:  interim :^530 

Chapter  301  Appendix  A  amended 

38,587 

Ctiopter  303— Payment  of  Ex- 
penses Connected  with  ttie 
Death  of  Certain  Employees 
(Ports  303-1-303-2) 

303-70.100  Revised 45891 

303-70.403  Heading  revised 45891 

303-70.600— 303-70.602  (Subpart  G) 

Added  45891 

Proposed  Rules: 

51-2 41882 

51-5 41882 

301-11 50051 

301-74 50051 
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TITLE  42-PUBLIC  HEALTH 

Chapter  I— Public  Health  Service, 
Department  of  Health  and 
Human  Services  (Parts  1  —  199) 

50.401  Revised  66062 

30.402  Revised 66062 

50.403  Amended 66062 

50.404  (a)  introductory  text  re- 
vised; (b)  amended 66062 

50.405  Amended 66063 

50.406  (a),  (c),  (d)  and  (g)  revised; 

(e)  amended 66063 

68a  Added 56312 

100  Authority  citation  revised 40518 

100.3  (c)(3)  redesignated  as  (c)(4); 
(a)  table,  (c)(1)  and  (3)  added 
40518 

Chapter  IV— Health  Care  Financ- 
ing Administration,  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

400.200  Corrected 52611 

Amended 68690 

402  Added 68690 

403  Technical  correction 52610 

405  Technical  correction 52614 

Technical  correction 25456 

405.400—405.455        (Subpart        D) 

Added 58901 

405.517  Revised 58905 

405.520  Added 58905 

405.801—405.877   (Subpart  H^   Au- 

thoritv  citation  revised 52670 

405.805  Revised;  eff.  2-1-00 52670 

405.807  Revised;  eff.  2-1-00 52670 

409  Comment  period  reopening  65560 
Authority  citation  revised 41681 

409.10  (a)(1)  through  (6)  amended; 

(a)(8)  added 3648 

409.20  (a)  introductory  text  and 
(1)     through     (6)     amended; 

(a)(8)  added 3648 

(a)(8)  removed 41681 

409.27   (a)   and   (b)   amended;   (c) 

added 41681 

409.30  Introductory  text  amend- 
ed  41681 

409.33  (a),   (b).   and  (c)   redesig- 
nated as  (b),  (c).  and  (d);  new 
(a)  added;  new  (b)(4)  revised 
41681 

410  Technical  correction 52610 


Comment  period  reopening 65560 

410.1  (a)  amended 58905 

410.32  (d)(7)  correctly  designated 

53307 

(a)(3>  amended 58906 

410.40  Revised 3648 

410.41  Added 3649 

410.59  Added 58906 

410.60  Revised 58906 

410.61  Heading  and  (a)  through 

(d)  revised  58907 

410.62  Heading  and  (a)(3)  revised; 

td)  added 58907 

410.74  Added 58907 

(c)tl)  and  (2)  corrected 25457 

410.75  Added 58908 

(b)  corrected 25457 

410.76  Added 58908 

410.77  Added 58909 

410.78  Added 58909 

410.150  (b)(15)  and  (16)  added  58910 

410.152  (a)(l)(v)  revised  58910 

411  Technical  correction 52610 

Comment  period  reopening 65560 

411.15  (g)  amended;  (p)(3)(iii)  re- 
vised   41682 

412  Technical  correction 52614 

Hospital  wage  data  revisions 

64191 

9378 

41540 

41540 


Notice 

412.2  (e)(4)  revised 

412.22  (h)  added 

412.25    (b)    and    (c)    revised;    (e) 

added 

412.105      (f)(l)(iii)       and       (2)(v) 

amended 

412.256  (c)(2)  amended 

412.276  (a)  revised 

413  Technical  correction 

Comment  period  reopening  .. 

Technical  correction 

Authority  citation  revised 


.41540 


.41541 
..41541 
..41541 
52614 
65560 
.25456 
.41541. 
42612 


Authority  citation  and  head- 
ing revised 

413.30  Revised 

413.40  (a)i3)  amended;  (b)(l)(iii). 
(c)(4)(v),  (f)(2)(ii)(A),  and 
(g)(1)  revised 

413.64  (h)(2)(iii)  revised 

413.86  (b),  (e)(l)ili)(CK  (iv)  and 
(g)(6)(iii)  amended;  !g)(l)(i). 
(ii),  (iii),  (6)  introductory 
text,  (i)  and  (ii)  revised; 
(g)(7)  redesignated  as  (g)(9); 


.41682 

.42612 


.41541 
.41682 


Note;  Boldfoca  page  numben  Indicate  1998  changes. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  SEPTEMBER  30,  1999 


TITLE  42   Chapter  IV-Con. 

(f)(4Kiii),   new  (gXVj  and  (8) 
j^}(jg(} _         .41542 

413.88  Added:  interim 44855 

413.100  (c)(2)(vi)  revised;  eff.  11- 

26-99 51909 

413.125  Existing  text  designated 

as  (a):  (b)  added 58910 

413.333  Corrected 53307 

413.343  (b)  amended 41682 

413.350  Added 41682 

414.1  Amended 58910 

414.20-^14.62  Desig-nated  as  Sub- 
part B  and  heading  added 58910 

414.22  Introductory  text  revised; 

(b)(5)  added  58910 

414.32  Heading  and  (b)  revised 5891 1 

(a)(6)  correctly  added 25457 

414.34  Heading  revised;  (a)(2)(iil) 

added 58911 

414.52  Heading  and  Introductory 

text  revised;  (d)  added 5891 1 

414.56  Revised 5891 1 

414.65  Added 5891 1 

415  Techincal  correction 25456 

415.110  Revised 58912 

416. 180—416  200        (Subpart        F) 

Added 32205 

417.600  Reinstated 5261 1 

417.602  Reinstated 5261 1 

417.604  Reinstated 5261 1 

417.605  Reinstated 5261 1 

417.606  Reinstated 5261 1 

417.608  Reinstated 5261 1 

417.609  Reinstated 5261 1 

417.610  Reinstated 5261 1 

417.612  Reinstated 5261 1 

417.614  Reinstated 5261 1 

417.616  Reinstated 5261 1 

417.617  Reinstated 5261 1 

417.618  Reinstated 5261 1 

417.620  Reinstated 5261 1 

417.622  Reinstated 5261 1 

417.624  Reinstated 5261 1 

417.626  Reinstated 5261 1 

417.630  Reinstated 5261 1 

417.632  Reinstated 5261 1 

417.634  Reinstated 5261 1 

417.636  Reinstated 5261 1 

417.638  Reinstated 5261 1 

417.800  Corrected 52611 

422.50—422.80  (Subpart  B)  Head- 
ing corrected 52611 

422.50  (a)  introductory  text  and 

(1)  corrected    52611 

422.54  (d)(2)(i)  corrected 52611 

422.56(d)  corrected  52612 


422.60  (a)(1),  (bj(l).  (c)(1)  and 
(e)(4)(i)  corrected;  (f)  cor- 
rectly added 52612 

(e)(4)(i)  corrected 54526 

(a)(1)  revised 7980 

422.62  (b)  introductory  text,  (c), 
(d)  heading,  (1)  and  (2)  intro- 
ductory text  corrected 52612 

422.66  (f)  correctly  added 52612 

422.74  (b)(3)  corrected 52612 

422.80  (c)(3),   (d),   (e)(l)(iv),   (3){1) 

and  (f)  corrected 52612 

422.110  (c)  corrected 52612 

(c)  revised 7980 

422.111  (d)  revised 7980 

422.112  Correctly  revised 52612 

Revised 7980 

422.202  Revised 7981 

422.204  (c)  revised 7982 

422.250  (b)  correctly  revised 52612 

422.268  (b)  corrected 52613 

422.308  (b)  correctly  designated 
as     (b)(1);     (b)(2)     correctly 

added 52613 

422.310  (c)(4)  corrected 52614 

422.502  (a)(2).  (3)(i)  and  (4)  cor- 
rected; (m)  correctly  des- 
ignated as  (1)(4) 52614 

(h)(1)  revised 7982 

422.550  (b)(1)  corrected 52614 

422.608  Heading  corrected 52614 

422.612  (a)(1).  (b)  heading  and  in- 
troductory text  corrected 52614 

422.616  (a)  corrected 52614 

422.620  (a)  corrected 52614 

422.622  (c)(l)(i)  corrected 52614 

422.752  (a)(6)  corrected 52614 

424  Comment  period  reopening 65560 

Techincal  correction 25456 

424.20  Corrected 53307 

424.24  (a)(2)  correctly  revised 53307 

(c)    introductory    text,    (l)(ii), 
(iii),  (3)(i).  (ii),  (4),  (f)(2)  and 

(3)  revised 58912 

424.124  (c)(2)  amended 3649 

431.153  (b)(3)  removed;  interim 39937 

440.160  Re  vised 64198 

441.151    (b)   and   (c)   revised;    (d) 

added 64198 

482.13  Added;  interim 36088 

483  Comment  period  reopening 65560 

483.20  (b)(2)  introductory  text  re- 
vised  53307 

(b)(2)  introductory  text  revised 
41543 

484.11  Added;  interim. ......!!....!....... ..3763 
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484.18  (C)  revised 3784 

484.20  Added:  interim 3763 

484.55  Added 3784 

485.618  id)  revised 41544 

485.645  id)(6)  revised 41544 

485.705  Revised  58912 

(c)(8)  correctly  revised; 
fc)riO)(i),  (ii)  and  (ill)  cor- 
rected   25457 

485.711  (b)(3)  revised 58913 

488  Authority  citation  revised 3763 

488.68  Added:  interim 3763 

488.402  (fK5)  revised 13363 

488.408    (dxlKiv),    (e)(l)(lv)    and 

(2)(ii)  revised 13360 

488.430  (a)  revised 13360 

488.432  Heading,  (a)(2),  (b)  and  (ci 

revised 13360 

488.434  (aK2)(iii),  (v)  and  (vD  re- 
vised  13360 

488.438  (a)  introductory  text,  (D 
and  (2)  redesignated  as  (a)(1) 
introductory  text,  (i)  and 
(ii):  new  (a)(2)  added;  (c)  and 

(d)  revised 13360 

488.440  (a),  (b)  introductory  text. 
(c).  (d),  (e)  introductory  text. 

and  (f)(1).  (g).  (h)  revised 13361 

448.442  (a)  heading  revised:  (b) 
through  (f)  redesignated  as 
(c)  through  (g):  new  (b)  added 


13361 


488.454  (a)  introductory  text  re- 
vised: (d)  redesignated  as  (e); 

new  (d)  added 13361 

489  Comment  period  reopening 65560 

489.21  (h)  added 41683 

493.1202  Heading  amended 55034 

493.1203  Heading  amended 55034 

493.1443     (b)(3)(ii)     introductory 

text  and  (C)  amended 55034 

498.3  (a)  revised 24957 

(b)(13)   and   (d)(10)(iii)   revised: 

(b)(15)  added:  interim 39937 

(b)(12)  correctly  revised 43295 

Chapter  V— Office  of  Inspector 
General-Health  Care,  Depart- 
ment of  Health  and  Human 
Services  (Parts  1000-1999) 

1001.1  (a)  revised 39426 

1001.2  Amended 39426 

1001.102  (b)(4)  revised 57918 

(b)(6)  and  (7)  revised:  (b)(8)  re- 
designated as  (b)(9):  new 
(b)(8)  and  (d)  added 39426 


1001.201  Heading  and  (b)(3)(iii)(A) 

revised 39426 

1001.301  (b)(2)(il)  revised 39426 

1001.401  Heading  and  (c)(2)(ii)  re- 
vised  39426 

1001.1001   (a)(l)(ii)  revised;  (a)(2) 

amended 39427 

1001.1301  ib)(2)(iii)  revised 39427 

1001.1401  (bid)  and  i4i  revised 39427 

1001.1501  (aii3)  revised 39427 

1001.1901  la).  (bull,  (c)(3)  intro- 
ductory text  and  (5)(i)  re- 
vised  39427 

1001.2001  -a)  revised:  ibi  and  (c) 
redesignated  as  io  and  (d); 
new  (b)  added 57918 

1001.3002  (b)(3).  (4)  and  (cKD  re- 
vised: (b)(6)  added 39427 

1001.3003  Re  vised 39428 

1001.3005   (ai    introductory    text. 

(b)  and  (d)  revised 39428 

1002.2  (a)  revised 39428 

1003  Authority  citation  revised 

39428 

1003.100  (a).   (b)(l)(iv),   (viii).   (x) 

and    (xi)    revised:    (b)(l)(xii) 

added 39428 

1003.102  (a)(2)  and  (b)(5)  revised: 
(b)(ll)  added 39428 

1003.103  (a)  revised:  igi  and  (hi 
added 39429 

1003.104  Revised 39429 

1003.105  Heading,  (a)(1)  introduc- 
tory text  and  (b)(1)  revised 


39429 


1003.106  (a)(l)(vil)  redesignated 
as  (a)(l)(ix):  new  (a)(l)(vil) 
and  (a)(l)(viii)  added; 
(a)(l)(ii).  (iii).  (vi).  (2)(i).  (ii) 
and  (iii)  revised 39429 

1003.109  (a)  introductory  text  and 

(3)  revised 39429 

1003.114  (a)  revised 39429 

Proposed  Rules: 

5  58679 

29831 

8  39810 


36.. 
51c 


14560.  28778 

58679 

29831 

54 52738 

63 58336 

66  35119 

73 52756 

84 46178 
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TITLE  42   Proposed  Rules -Con. 

400—499  (Ch.  IV) 69.  43338 

405 3474,  14666,  24550,  38395,  50482 

409 63429 

1784.  12277.  35258.  36320 

410 63429 

1784.  6827.  12277,  35258.  36320.  39608 

411 63429 

1784,  12277.  35258,  36320,  39608 

412 63429 

1784.  12277,  24716,  31995.  35258,  36320 

413 63429 

1784.  12277,  24716,  31995.  35258,  36320 

414 6827,  39608,  40634 

415 39608 

416 52663,  63430 

1785.  12278,  36321 

419 63429 

1784,  12277.  35258,  36320 

424 6827 

435 49121 

436 49121 

440 49121 

447 10412 

457 10412 

476 6827 

483 24716,  31995 

485 24716,  31995 

488  52663,  63430 

1785,  12278,  36321 

489 63429 

1784.  12277,  35258.  36320 

498 63429 

1784,  6827,  12277,  35258,  36320 

1001 68223 

1003 63429 

1784.  12277.  35258,  36320 

TITLE  43-PUBUC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  ttie  Secretary 
of  ttie  Interior  (Ports  1  —  199) 

4.271  Revised 46152 

4.320  Introductory  text  revised 

46152 

4.350  (b),  (c)(3)  and  (6)  revised 13363 

4.352  (b)(2)  amended 13363 

4.901-^.909  (Subpart  J)  Added 26259 

Ctiopter  II— Bureau  of  Land  Man- 
agement, Department  of  thie  In- 
terior (Parts  1000-9999) 


2200.0-7  (b)  revised;  eff.  11- 
2210  Removed;  eff.  11-2-98 


2-98 . 


52617 
52617 


2240  Removed;  eff.  11-2-98 52617 

2250  Removed;  eff.  11-2-98 52617 

2270  Removed;  eff.  11-2-98 52617 

3100  Authority  citation  revised 

52952 

3100.4  Added:  eff.  11-2-98 52952 

3150  Authority  citation  revised 

52952 

3152.6  (b)  revised 52952 

3160  Authority  citation  revised 

52952 

3162.8  Removed;  eff.  11-2-98 52952 

3180  Authority  citation  revised 

52952 

3181.2  Amended:  eff.  11-2-98 52953 

3195  Regulation  at  63  FR  40178 

confirmed 66762 

3200  Authority  citation  revised 

52953 

3255.13  Added:  eff.  11-2-98 52953 

3255.14  Added;  eff.  11-2-98 52953 

3255.15  Added;  eff.  11-2-98 52953 

3400.4  (g)  revised;  eff.  10-28-99 52242 

3420.1-4  (a)  revised;  eff.  10-28-99 

52242 

3420.2  (a)(1),  (4)  and  (c)(8)  amend- 
ed; (c)(9)  redesignated  as 
(c)(10);  new  (c)(9)  added;  eff. 

10-28-99 52242 

3420.3-1  (d)  added;  eff.  10-28-99 52243 

3420.3-4  (a)(1),  (5).  (d)  and  (g) 
amended;  (f)  revised;  eff.  10- 

28-99 52243 

3420.5-2  (a)  amended;  eff.  10-2&-99 

52243 

3422.1  (a)  amended;  eff.  10-28-99 
52243 

3422.2  (a)  amended;  eff.  10-2&-99 
52243 

3425.1-9  Amended;  eff.  10-28-99 52243 

3425.3  (a)  amended;  eff.  10-28-99 
52243 

3500  Authority  citation  revised 

52953 

3500.5  Revised;  eff.  11-2-98 52953 

3500.5-1  Added;  eff.  11-2-98 52953 

3500.5-2  Added;  eff.  11-2-98 52953 

3510  Authority  citation  revised 

52954 

3514.5  Revised;  eff.  11-2-98 52954 

3520  Authority  citation  revised 

52954 

3524.5  Revised:  eff.  11-2-98 52954 

3530  Authority  citation  revised 

52954 

3534.5  Revised;  eff.  11-2-98 52954 
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3540  Authority  citation  revised 

52954 

3544.5  Revised;  eff.  11-2-98 52954 

3650  Authority  citation  revised 

52954 

3554.5  Revised:  eff.  11-2-98  52954 
3580  Authority  citation  revised 

52954 

3585.5-9  Revised;  eff.  11-2-98 52954 

3590  Authority  citation  revised 

52954 

3590.1  Removed;  eff.  11-2-98 52954 

3600  Authority  citation  added         52954 
3600.0-8  Added;  eff.  11-2-98  52954 

3602.2  (a)  amended;  eff.  11-2-98         52954 
3730  Authority  citation  revised 

47021 

3730.0-9  (a)  amended;  interim 47021 

3800  Authority  citation  revised 

52954 

3802.6  Revised:  eff.  11-2-98 52954 

3821.0-3  Revised:  interim 47021 

3830  Authority  citation  revised 

47021 

3833.0-3  (a)  and  (e)  amended:  in- 
terim  47021 

3833.0-5    (0).    (v),     (w)    and    (y) 

amended:  interim 47021 

3833.0-9  (a)  amended:  interim 47021 

3833.1-3  (c)(2)  amended:  interim 

47021 

3833.1-4  (b)  amended:  interim 47021 

3833.1-5  Introductory  text,  (a)(1), 

(b)  and  (e)  amended:  interim 

47021 

3833.1-6      Heading      and      (a)(1) 

amended:  interim 47021 

(b).  (d)(2)  and  (e)  amended 47021 

3833.1-7  (d)  introductory  text  and 

(3)  amended:  interim 47022 

3833.2-3    Heading,    (d)    and    (e) 

amended;  interim 47022 

3833.4  (&}{!)  amended;  interim 47022 

3833.4-1  Added:  interim 47022 

3851.3  (c)  amended:  interim 47022 

3860  Authority  citation  revised 

52955 

3862.9  Added:  eff.  11-2-98 52955 

3830.91  (a)  corrected 48897 

4300  Revised 55550 


Proposed  Rules: 


4.... 

39 

428. 


,..1930.  3262 

67834 

64154 

,  2870,  12141 


2800 32106 

2880 32106 

2530 38172 

3100  66776,  66840 

2166.  14666.  17598,  29256 

310i6 66776 

2166.  17598 

3110 66840 

14666,  29256 

3120 66W0 

14666.  29256 

3130     66776.66840 

2166.  14666.  17598.  29256 

3140 66840 

14666.  29256 

3150 66840 

14666,  29256 

3160 66776,  66840 

2166,  14666,  17598.  29256 

3170 66840 

14666.  29256 

3180 66840 

14666.  29256 

340O 12142 

3420 12142 

3730 47023 

3800  6422.  9960 

3810 47023 

3820 47023 

3830-3840 47023 

3850 47023 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

7.11  (b)  revised 38309 

15  Revised 31137 

61.9  Revised 13116 

61.17  Revised 41306 

61  Appendixes  A(l).  (2),  and  (3) 

amended:  interim 41826 

62  Appendix  A  amended 27709 

64.6  Table  amended    54370,  54372.  55957. 

59236,  63797.  70036,  70038 
Table  amended  ...4979.  7505.  9919.  24513. 
24958.  38310.  38312,  42852.  44422 
65  4  Flood  elevation  determina- 
tions          54374,  54377.  55035,  58316. 
58319,  64418,  64419,  67002.  67004 
Flood      elevation      determina- 
tions  1522.  3045.  7107.  7109.  7506. 

11379,  11381.  11383.  11385.  17368. 


note:  Boldfoce  page  numberi  tndlcotte  1998  changes. 
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TITLE  44   Chapter  l-Con. 

17569.  24515,  24516,  26690,  26693. 
28932,  28934.  32817.  41307.  41309, 
41313.  51068.  51070 
67.11  Flood  elevation  determina- 
tions 54378,  55038,  58322,  64421. 

67005 
Flood     elevation      determina- 
tions  1523.  3045,  3047,  7110.  11386, 

11388,  17571.  24518.  26695,  28936, 
32818.  41315,  41318,  51072 

72.5  Revised 51462 

77  Removed 28106 

80  Removed 28106 

81  Removed 28106 

82  Removed 28106 

83  Removed 28106 

152  Removed 28106 

206.47  Added 19498 

206.48  Added 47698 

206.101  (eKl)  revised 46853 

206.200  (b)  revised;  interim 64425 

206.201  (i)  and  (j)  revised;  interim 
64425 

206.202  Revised;  interim 64425 

206.207   Reinstated:   CFR  correc- 
tion   71026 

Reinstated;  CFR  correction 47402 

206.228  (a)(2)(i)  introductory  text 

revised;  interim 64426 

Corrected 41827 

207  Removed 28106 

220  Removed 28106 

221  Removed 28106 

222  Removed 28106 

301  Removed 28106 

303  Removed 28106 

306  Removed 28106 

308  Removed 28106 

320  Removed 28106 

324  Removed 28106 

328  Removed 28106 

333  Removed 28106 

336  Removed 28106 

354  Revised;  interim 69003 

Proposed  Rules: 

59 24256 

61 3909,  24256,  42632 

62 63431,  63432 

42633 

67     54427.  55072.  58338,  64441,  67026 

1573.  3056.  11403.  11409.  17598,  24551, 

26715,  28963.  32831,  41365,  41368 

77 8048,  10181 

80 8048,  10181 

81 8048,  10181 


82 8048,  10181 

83 8048,  10181 

152 8048.  10181 

206 3910 

207 8048,  10181 

220 8048,  10181 

221 8048,  10181 

222 8048,  10181 

301 8048.  10181 

303 8048,  10181 

306 8048,  10181 

308 8048,  10181 

320 8048,  10181 

324 8048,  10181 

325 8048,  10181 

328 8048,  10181 

333 8048.  10181 

336 8048.  10181 

TITLE  45-PUBLIC  WELFARE 

Subtitle  A— Department  of  Healtti 
and  Human  Sen^lce  (Parts  1—199) 

60.12  (a)  amended 9922 

144.101  Revised;  interim 57558 

Revised;  interim 45795 

144.102  (b)  revised;  interim 57558 

(d)  added;  interim 45795 

144.103  Amended;  interim 45795 

146.101  (a)  revised;  (b)(2).  (3)  and 

(4)  redesigmated  as  (b)(3),  (4) 
and  (5);  new  (b)(2)  added;  in- 
terim   57559 

146.130  Added;  interim 57559 

146.180  (i)(2)  and  (3)  amended;  in- 
terim  45795 

146.184  Removed;  Interim 45795 

148.101  Revised;  interim 57561 

148.102  (a)  heading.  (2)  and  (b)  re- 
vised; interim 57562 

148.170   (Subpart    C)    Added;    in- 
terim  57562 

148.200  Removed;  interim 45795 

148.202  Removed;  interim 45795 

150  Added;  interim 45795 

Ctiapter  II— Office  of  Family  As- 
sistance (Assistance  Programs), 
Administration  for  Ctiildren  and 
Families,  Department  of  Healtti 
and  Human  Services  (Parts 
200-299) 

260  Added 17878 

260.30  Corrected 40291 
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260.59  Heading  correctly  revised 

40291 

261  Added 17884 

261.56  (b)(2)(ii)  corrected 40291 

262  Added 17890 

262.5  (bwl)(ii)  corrected 40291 

263  Added 17893 

263.2  (b)(l)(iii)  correctly  revised: 

(d)  corrected 40291 

264  Added 17896 

264.3  (b)  corrected 40292 

264.10  (b)  corrected 40292 

265  Added 17900 

265.3  (f)  introductory  text,  (1),  (2) 

and  (3)  redesig-nated  as  (f)(1) 
introductory     text,    (i).     (iil 

and  (iii);  new  (f)(2)  added 40292 

276  Added:  interim 57926 

283  Added 18493 

Chapter  III -Office  of  Child  Sup- 
port Enforcement  (Child  Support 
Enforcement  Program),  Admin- 
istration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Sen^ices  (Parts 

300-399) 

301.1  Amended;  interim 6247 

302  Nomenclature  change;  in- 
terim  6247 

302.12  (a)(l)(i)  removed;  (a)(l)(ii) 
and  (iii)  redesignated  as 
(a)(l)(i)  and  (ii):  interim 6247 

302.31  (a)(2).  (b)  and  (c)  amended; 
(a)(3)  removed;  interim 6247 

302.32  Revised;  interim 6247 

302.34  Amended;  interim 6248 

302.35  (c)(1).  (2)  and  (4)  amended; 
(c)(5)  and  (d)  added;  interim 
6248 

302.50  Revised;  interim 6248 

302.51  Revised;  interim 6248 

302.52  (b)(5)  amended:  interim 6249 

302.54  (a)(1)  amended:  interim 6249 

302.57  Removed;  interim 6249 

302.70     (a)     introductory     text, 

(d)(1)   and   (2)   amended;    in- 
terim  6249 

(a)(5)(ili)     Introductory      text 
and  (B)  revised;  (a)(5)(iii)(C) 

added 11809 

302.75  (b)(4)  amended;  interim 6249 

302.80  (a)  amended;  interim 6249 

303  Nomenclature  change;  in- 
terim  6249 


303.3  (b)(1)  amended:  interim 6249 

303.5  (d)(1)  and  (e)(3)  revised: 
(d)(2)  and  (e)(1)  amended;  in- 
terim  6249 

(g)  revised 11809 

303.7  (a)(1),  (b)(2).  (3).  (6),  (c)(4), 
(7)(ili),  (Iv)  and  (v)  amended; 
(d)(3)  revised;  interim 6250 

303.8  Revised;  interim 6250 

303.11  (b)(1)  revised;  (b)(2)  re- 
moved: (b'i(3)  and  (4)  redesig- 
nated as  (b)(2)  and  \2y. 
ib)(3)(iv)  added 11817 

(b)(5)  through  il2)  redesignated 
as  (b)(4)  through  (11);  (b)(2), 
(4).  (5),  new  (b)(4).  new  (9), 
new  (10).  (c)  and  (d)  revised; 

new  (b)(12)  added: 11818 

303.15  (a)(l)(i).  (ii).  (2),  (b)  intro- 
ductory text.  (2)  and  (c)(1) 
amended:  interim 6250 

303.20  (b)(3)  amended:  interim 6250 

303.21  Removed;  interim 6250 

303.30  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  amend- 
ed: interim 6250 

303.31  (O  introductory  text 
amended:  (c)(1)  and  (2)  re- 
moved; interim 6250 

303.70  (c)(1).  (2).  (d)(1)  and  (2) 
amended:  interim 6250 

(e)(l)(i).  (ii).  (2)(i),  (3)  and  f4>(i! 
amended:  (e)(l)(iii)  added:  in- 
terim  6251 

303.71  (b).  (f)  and  (g)  amended:  in- 
terim   6251 

303.72  (i)  amended;  interim 6249 

(a)(1).    (2),    (h)(1).    (3)    and    (4) 

amended;  interim 6251 

303.80  Removed;  interim 6251 

303.100  (a)(9),  (c)(2).  (d)(l)(iv).  (v), 
(2),  (e),  (g)  removed;  (a)(10), 
(c)(3).  (d)(l)(i).  (ii),  (iii),  (0, 
(h)  redesignated  as  (a)(9), 
(c)(2).  (d)(2).  (3).  (4).  (e),  (f); 
heading,  (a)(1).  (b)(1).  (2)(i), 
(c)  introductory  text.  (1)  in- 
troductory text  and  new 
(e)(1)  introductory  text,  (i), 
(ii),  (vl),  (vii),  (viii)  and  (2) 
amended;  (d)  Introductory 
text.  (1),  new  (e)(l)(ix)  and  (3) 
revised;  (d)(5)  added:  interim 

6251 

(i)  redesignated  as  (g);  new  (g) 
amended;  interim 6252 


Note:  Boldface  page  numben  Indicate  1998  change*. 
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TITLE  45   Chapter  Ill-Con. 

303.101  (ai  revised:  (c>(4)  and  (5) 
removed;  (c)(6)  redesignated 
as  (c)(4):  (b)(1)  and  new  (c)(4) 
amended;  interim 6252 

303.102  (g)(l)(i),  (ii),  (iii)  re- 
moved; (c),  (d),  (e),  (g)(1)  In- 
troductory text  and  (iv)  re- 
designated as  (d).  (e).  (c). 
(g)(l)(i)  and  (ii):  new  (d)(1) 
designation  and  (2)  removed: 
(a)(1)   and    new    (d),    (g)(l)(i) 

and  (il)  amended;  interim 6252 

303.103  Removed:  interim 6252 

303.105  Removed:  interim 6252 

303.109  .^dded 15136 

304  Nomenclature  change:  in- 
terim  6252 

304.12  (a)  amended:  interim 6252 

304.20  (b)(l)(viii)(C)  and  (ix)(D) 
removed;  (b)(l)(viii)(D)  and 
(ix)(D)  redesignated  as 
(b)(l)(viii)(C)  and  (ix)(D); 
(b)(l)(ix)(C)  and  (3)(iv) 
amended;  interim 6252 

(b)(2)(vi),    (vii)    and    (viii)    re- 
vised  11810 

304.21  (a)  introductory  text 
amended:  interim 6252 

304.26  Revised:  interim 6252 

304.29  Amended:  interim 6253 

304.40  (a)(2)  and  (b)(2)  amended: 

interim 6253 

305  Removed;  interim 6253 

Chapter  VIII— Office  of  Personnel 
Management  (Parts  800—899) 

801  Appendix  A  amended 42039 

Chiapter  XII— CorF>oratlon  for  Na- 
tional and  Community  Service 
(Parts  1200-1299) 

1201  Authority  citation  revised 

64199 

1201.2  (b)  and  (c)  added 64199 

1207  Redesignated  as  Part  2551 
14115 

1208  Redesignated  as  Part  2552 
14126 

1209  Redesignated  as  Part  2553 
14135 

1224  Redesignated  as  part  2508 19294 


CtiQpter  XIII— Office  of  Human 
Development  Services,  Depart- 
ment of  Health!  and  Human 
Services  (Parts  1300-1399) 

1309  Added 5945 

1309.10  0MB  number  pending 5946 

1309.40  0MB  number  pending 5949 

1309.41  0MB  number  pending 5949 

Ctiapter  XVI— Legal  Services 
Corp)oration  (Parts  1600-1699) 

1606  Re  vised 64643 

1611  Appendix  A  revised 17108 

Appendix  A  corrected 18372 

1623  Revised 64648 

1625  Removed 64646 

Ctiapter  XXII— Chrlstoptier  Co- 
lumbus Quincentenary  Jubilee 
Commission  (Ports  2200—2299) 

Chapter  XXII  Removed 49409 

Ctiapter  )0(V— Corporation  for 
National  and  Community  Serv- 
ice (Parts  2500-2599) 


2500  Removed 

2501  Removed 

2502  Removed 

2503  Removed 

2504  Removed 

2505  Removed , 

2506  Removed , 


66063 
.66063 
66063 
66063 
66063 
66063 
66063 


Added;  interim 4316 

2508  Redesignated  from  part  1224 

and  revised 19294 

2522.200  Revised 37413 

2522.230  Revised 37413 

2525.10  Revised 37414 

2525.20  Amended 37414 

2526  Heading  revised 37414 

2526.10  Revised 37414 

2526.20  Revised 37415 

2526.30  Removed;  new  2526.30  re- 
designated from  2526.60 37415 

2526.40  Removed;  new  2526.40  re- 
designated      from       2526.70; 

(b)(2)  amended 37415 

2526.50  Removed;  new  2526.50  re- 
designated  from  2526.80  and 

revised 37415 

2526.60  Redesignated  as  2526.30; 
new  2526.60  redesignated 
from  2526.90  and  revised 37415 
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2526.70  Redesignated  as  2526.40 37415 

2526.80  Redesignated  as  2526.50 37415 

2526.90  Redesignated  as  2526.60 37415 

2526.100  Removed 37415 

2527  Heading  revised 37415 

2527.10  Revised 37415 

2528  Revised 37415 

2529  Revised 37417 

2551  Redesignated  from  Part  1207 

and  revised 14115 

2552  Redesignated  from  Part  1208 

and  revised 14126 

2553  Redesignated  from  Part  1209 

and  revised 14135 

Proposed  Rules: 

1-199  (Sbt.  A) 29186 

5      14668 

37081 


71255 

.58341,71819 

10412 

10412 

.1159 


5b 

60 

61 

92 

95 

400. ..3.  "3.3..." 1159 

401 1159 

1224 10872 

1302 14202 

1309 6013 

1628 56591 

1635 S6594 

16383 

1641 5728 

2505 25260 

2508 10872 

2522 17302 

17302 


2525. 
2526. 
2527. 
2528. 
2529. 


.17302 
.17302 

.17302 
.17302 


TITLE  46-SHIPPING 

Chapter  I— Coast  Guard,  Depart- 
rrient  of  Transportation  (Parts 
1-199) 

1.03-15  (h)(3)  revised 4984 

l.Oa-45  Revised 4984 

2.10-1  Regulation  at  62  FR  19232 

confirmed 59474 

2.10-5  Regulation  at  62  FR  19232 

confirmed;  (c)(2)  revised  59474 

2.10-25  Regulation  at  62  FR  19232 

confirmed;  amended  59474 


2.10-101    Regulation    at    62    FR 

19232  confirmed 59474 

5.1—5.5  (Subpart  .\>  Heading  re- 
vised; interim 28075 

5.1  Removed;  interim 28075 

5.3  Amended;  Interim 28075 

5.11  Removed;  interim 28075 

5.13  Removed;  interim 28075 

5.23  Removed;  interim 28075 

5.25  Removed;  interim 28075 

5.33  Amended;  interim 28075 

5.35  Amended;  interim 28075 

5.53  Removed;  interim 28075 

5.56   Heading   and    (a)   amended; 

interim 28075 

5.63.  Removed;  interim 28075 

5.105  (a)  amended;  interim 28075 

5.107  Revised;  interim 28075 

5.305  Revised;  interim 28075 

5.501  Revised;  Interim 28075 


5.503  Removed 
5.505  Removed 
5.507  Removed: 
5.509  Removed: 
5.511  Removed: 
5.513  Removed 
5.515  Removed 
5.517  Removed 
5.519  Removed 
5.523  Removed 
5.525  Removed 
5.527  Removed 
5.529  Removed 
5.531  Removed 
5.533  Removed: 
5.535  Removed 
5.537  Removed 
5.539  Removed 
5.541  Removed 
5.543  Removed 
5.545  Removed 
5.547  Removed 
5.549  Removed 
5.551  Removed 
5.553  Removed 
5.555  Removed 
5.557  Removed 
5.559  Removed 
5.561  Removed 
5.563  Removed 
5.565  Removed 
5.567  (a)  revised 


interim 28075 

interim 28075 

interim 28075 

interim 28075 

Interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 

interim 28075 


5.571  Removed;  interim 28075 

5.573  Removed;  interim 28075 

5.577  Removed;  interim 28075 

5.601—5.607  (Subpart  I)  Removed; 

interim 28075 
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TITLE  46   Chapter  l-Con. 

5.701  Revised:  interim 

..28075 

35.10-1  Regulation  at  61  FR  25286 

5.703  Removed;  interim 

..28075 

confirmed 

52813 

5.705  Removed:  interim 

..28075 

35.10-5  Regulation  at  61  FR  25287 

5.709  Removed;  interim 

..28075 

confirmed 

52813 

5.711  Removed;  interim 

..28075 

35.10-6  Regulation  at  61  FR  25287 

8.110  'b)  revised 

..30439 

confirmed 

52813 

10.109  Revised;  eff.  10-^99 

..42814 

35.10-7  Regulation  at  61  FR  25287 

Table  correctly  revised 

..44786 

confirmed 

52813 

10  110  Revised:  eff.  lO^i-99 

..42815 

35.10-9  Regulation  at  61  FR  25287 

10.209  ie(i4)  amended;  eff.  10-4-99 

confirmed 

52813 

.42815 

35.10-20    Regulation    at    61     FR 

10.205  (a)  amended;  eff.  10-4-99 

..42815 

25287  confirmed 

52813 

10.207  (a)  amended;  eff.  10-4-99 

..42815 

35.10-25    Regulation    at    61     FR 

10.209  i.axl),  (e)(3)(l)(A),  and  (f)(1) 

25287  confirmed 

52813 

amended;  eff.  10-4-99 

..42815 

35.10-30    Regulation    at    61     FR 

10.217  (a)(1)  and  (2)  amended:  eff. 

25287  confirmed 

52813 

10-4-99 

..42815 

35.30-50    Regulation    at    61    FR 

10  219  (CI  amended:  eff.  10-4-99 

10.302   (a)   introductory   text   re- 

..42815 

25287  confirmed 

52813 

35.30-55    Regulation    at    61    FR 

vised:   (c)  and  (d)  amended; 
ie>.  (f)  and  (g)  added 

25287  confirmed 

52813 

...4984 

35.40-1— 35.40-40    (Subpart    35.40) 

10.303  (et  revised 

...4984 

Regulation    at    61    FR    25287 

12.02-18  Revised;  eff.  10-4-99 

..42815 

confirmed 

52813 

Table  correctly  revised 

..44786 

35.40-40    Regulation    at    61    FR 

12.02-23  (b)  and  (c)(2)  amended: 

25287  confirmed 

52813 

eff.  10-4-99 

..42816 

69.117    (d)(2)    introductory    text 

12.02-27  (a)(1).  (e)(3)(l)(A),  (4).  and 

and  (e)(3)  amended:  (d)(4)  re- 

if) amended;  eff.  10-4-99 

..42816 

vised;  (d)(5)  redesignated  as 

15.1050  Added 

57255 

(d)(7):     new     (d)(5)     and     (6) 

16  Technical  correction 

-.25405 

added;  eff.  11-29-99 

..47404 

16.500  Revised 

..22559 

70.05-10    Regulation    at    61     FR 

(b)(2)  corrected 

..31989 

25287  confirmed 

52813 

28.130   di  amended;  eff.  11-2-98 

52813 

70.10-3  Regulation  at  61  FR  25287 

30.01-5  Retculation  at  61  FR  25286 

confirmed 

52813 

confirmed 

52813 

70.10-34    Regulation    at    61    FR 

30.01-6  Regulation  at  61  FR  25286 

25287  confirmed 

52813 

confirmed 

52813 

70.10-35    Regulation    at    61     FR 

31.01-1  Regulation  at  61  FR  25286 

25287  confirmed 

52813 

confirmed 

52813 

70.1043    Regulation    at    61    FR 

31.01-3  (b)  revised 

..30439 

25287  confirmed 

52813 

31.05-1  Regulation  at  61  FR  25286 

70.28-1    (Subpart    70.28)    Regula- 

confirmed  

52813 

tion  at  61  FR  25287  confirmed 

31.36-1    (Subpart    31.36)    Regula- 

52813 

tion  at  61  FR  25286  confirmed 

71.15-1  Regulation  at  61  FR  25287 

52813 
71764 

confirmed 

71.15-5  (b)  revised 

.52813 

32  Authority  citation  revised 

..30439 

Meeting 

..18576 

71.20-20    Regulation    at    61     FR 

32.1S-15  (a)  and   (d)  revised;   (f) 

25287  confirmed 

52813 

added'  interim 

71764 

71.25-15    Regulation-  at    61    FR 
25287  confirmed 

(e)  added;  interim;  eff.  12-11-00 

52813 

71764 

75  Regulation  at  61  FR  25288  con- 

33 Regulation  at  61  FR  25286  con- 

firmed   

52813 

firmed  

52813 

77.06-1    (Subpart    77.06)    Regula- 

35.07-10   Regulation    at    61    FR 

tion  at  61  FR  25288  confirmed 

25286  confirmed 

52813 
998  Chen 

52813 

get. 

Note  BoldfcKe  page  numbers  indicate  1 

SEPTEMBER  1999  99 

CHANGES  OCTOBER  1.  1998  THROUGH  SEPTEMBER  30,  1999 


78.13-1  Regulation  at  61  FR  25288 

confirmed 528 1 3 

78.13-5  Regulation  at  61  FR  25288 

confirmed 52813 

78.13-10    Regulation    at    61    FR 

25288  confirmed 52813 

78.13-15    Regulation    at    61    FR 

25288  confirmed 52813 

78.13-20    Regulation    at    61    FR 

25288  confirmed 52813 

78.14-1—78.14-20    {Subpart    78.14) 

Regulation    at   61    FR   25288 

confirmed 52813 

78.17-40    Regulation     at    61     FR 

25288  confirmed 52813 

78.17-50    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-52    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-55    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-60    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-70    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-85    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-90    Regulation    at    61     FR 

25288  confirmed 52813 

78.37-5  Regulation  at  61  FR  25288 

confirmed 52813 

78.47-43    Regulation    at    61    FR 

25288  confirmed 52813 

78.47^5    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-47    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-50    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-51    Regulation    at    61     FR 

25288  confirmed 52813 

78.47-60    Regulation    at    61    FR 

25288  confirmed  52813 

78.47-63    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-65    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-72    Regulation    at    61    FR 

25288  confirmed 52813 

78.49-1    (Subpart    78.49)    Regula- 
tion at  61  FR  25288  confirmed 

52813 

78.87-1—78.87-20    (Subpart    78.87) 

Regulation    at    61    FR    25288 

confirmed 52813 


90.05-10    Regulation    at    61    FR 

25288  confirmed  52813 

90.10-3  Regulation  at  61  FR  25288 

confirmed 52813 

90.10-29    Regulation    at    61    FR 

25288  confirmed         52813 

90.27-1  (Subpart  90.27)  Regula- 
tion at  61  FR  25288  confirmed 
52813 

91.15-1  Regulation  at  61  FR  25289 

confirmed 52813 

91.15-5  (b)  revised 30439 

91.20-20    Regulation    at    61     FR 

25289  confirmed  52813 
91.25-15    Regulation     at     61     FR 

25289  confirmed  52813 
94  Regulation  at  61  FR  25289  con- 
firmed    52813 

96.06-1  (Subpart  90.06)  Regula- 
tion at  61  FR  25289  confirmed 

52813 
97.13-1  Regulation  at  61  FR  25289 

confirmed  52813 

97.13-5  Regulation  at  61  FR  25289 

confirmed  52813 

97.13-10    Regulation    at    61    FR 

25289  confirmed  52813 

97.13-15    Regulation    at    61    FR 

25289  confirmed 52813 

97.13-20    Regulation    at    61    FR 

25289  confirmed 52813 

97  14_l_97.l4-20    (Subpart    97.14i 

Regulation    at    61    FR    25289 

confirmed 52813 

97.15-25    Regulation    at    61     FR 

25289  confirmed  52813 

97.15-35    Regulation    at    61    FR 

25289  confirmed 52813 

97.15-37    Regulation    at     61     FR 

25289  confirmed  52813 

97.15-40    Regulation    at    61     FR 

25289  confirmed  52813 

97.15-45    Regulation     at     61     FR 

25289  confirmed  52813 

97.15-50    Regulation    at     61     FR 

25289  confirmed  52813 

97.15-65    Regulation    at    61    FR 

25289  confirmed 52813 

97.15-70    Regulation    at    61    FR 

25289  confirmed 52813 

97.35-5  Regulation  at  61  FR  25289 

confirmed   52813 

97.37-37    Regulation    at     61     FR 

25289  confirmed  62813 

97.37-40    Regulation    at    61     FR 

25289  confirmed 52813 
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TITLE  46  Chapter  I -Con. 

97.37-42    Regulation    at    61    FR 

25289  confirmed  52813 

97.37-43    Regulation    at    61     FR 

25289  confirmed 52813 

97.37-55    Reg-ulation    at    61     FR 

25289  confirmed 52813 

91.39-1  (Supbart  97.39)  Regula- 
tion at  61  FR  25289  confirmed 
52813 

97.85-1—97.85-10  (Subpart  97.85) 
Regulation  at  61  FR  25289 
confirmed 52813 

107  Authority  citation  revised 52813 

107.111  Regulation  at  61  FR  25289 

confirmed 52813 

Amended;  eff.  11-2-98 52814 

107.205  (b)  revised 30439 

107.231  Regulation  at  61  FR  25290 

confirmed 52813 

(w)  removed;  eff.  11-2-98 52814 

107.239  Regulation  at  61  FR  25290 

confirmed 52813 

107.243  Regulation  at  61  FR  25290 

confirmed 52813 

107  305  Regulation  at  61  FR  25290 
confirmed 52813 

(cc)  revised;  eff.  11-2-98 52814 

108  101  Regulation  at  61  FR  25290 
confirmed 52813 

108.103  Regulation  at  61  FR  25291 

confirmed 52813 

108.105  Regulation  at  61  FR  25291 

confirmed 52813 

108.500—108.597  (Subpart  E)  Reg- 
ulation at  61  FR  25291  con- 
firmed  52813 

108.500  (a)  and  (b)  revised;  eff.  11- 

2-98   52814 

108  540  (hK3)  and  (4)  revised;  eff. 

11-2-98 52814 

108.565  (.aX3)  revised;  eff.  11-2-98 

52814 

108.570  (c)(1)  amended;  eff.  11-2-98 

52814 

108.575  Table  amended;  eff.  11-2- 

98 52814 

108  580  ib)(3)(i)  and  (c)(2)(i)  re- 
vised; eff.  11-2-98 52814 

108.645  Regulation  at  61  FR  25298 
confirmed 52813 

(aXluii).  (2)  and  (b)(2)  revised; 
eff.  11-2-98 52815 

108.646  Regulation  at  61  FR  25298 
confirmed 52813 

(c)  revised;  eff.  11-2-98 52815 


108.647  Regulation  at  61  FR  25298 

confirmed 52813 

108.649  Regulation  at  61  FR  25298 
confirmed 52813 

(b),  (c),  (e)(1)  and  (g)  revised; 
eff.  11-2-98 52815 

108.650  Regulation  at  61  FR  25299 
confirmed 52813 

108.655  Regulation  at  61  FR  25298 

confirmed 52813 

108.901  (Subpart  J)  Regulation  at 

61  FR  25298  confirmed 52813 

(b)  introductory  text,  (6)  intro- 
ductory text,  (ix),  (X),  (7)  in- 
troductory text  and  (c)  in- 
troductory text;  eff.  11-2-98 
52815 

109.207  Regulation  at  61  FR  25298 
confirmed 52813 

109.208  Regulation  at  61  FR  25298 
confirmed 52813 

109.213  Regulation  at  61  FR  25298 

confirmed 52813 

(a)(2)(vi),  (ix).  (b),  (c)(2),  (d)(5), 

(7),  (f)(2)(vil).  (g)(7)(v)(G)  and 

(h)(l)(iv)  revised;  eff,  11-2-98 

52815 

109.215  Regulation  at  61  FR  26301 

confirmed 52813 

109.217  Regulation  at  61  FR  25301 

confirmed 52813 

109.219  Regulation  at  61  FR  25301 

confirmed 52813 

109.221  Regulation  at  61  FR  25301 

confirmed 52813 

109.225  Regulation  at  61  FR  25301 

confirmed 52813 

109.301  Regulation  at  61  FR  25301 

confirmed 52813 

(d)(2)  and  (g)(4)  revised:  eff.  11- 

2-98 52816 

109.305  Regulation  at  61  FR  25302 

confirmed 52813 

109.307  Regulation  at  61  FR  26302 

confirmed 52813 

109.313  Regulation  at  61  FR  26302 
confirmed 52813 

109.314  Regulation  at  61  FR  26302 
confirmed 52813 

109.317  Regulation  at  61  FR  25302 

confirmed 52813 

109.320  Regulation  at  61  FR  25302 
confirmed 52813 

109.321  Regulation  at  61  FR  25302 
confirmed 52813 
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109.323  Reg-ulation  at  61  FR  25302 

confirmed   52813 

109.325  Regrulation  at  61  FR  25303 

confirmed  52813 

109.341  Regulation  at  61  FR  25303 

confirmed 52813 

109.425  Regulation  at  61  FR  25303 

confirmed 52813 

Revised:  eff.  11-2-98 52816 

109.433  Regulation  at  61  FR  25303 

confirmed 52813 

109.501  Regulation  at  61  FR  25303 

confirmed 52813 

109.503  (Subpart  E)  Regulation  at 

61  FR  25303  confirmed 52813 

109.505  Regulation  at  61  FR  25303 

confirmed 52813 

125.160  Regulation  at  61  FR  25303 

confirmed 52813 

133   Regulation   at   61    FR   25304 

confirmed 52813 

133.70  (a)(3)(ii).  (b)(4).  (c)(3)  and 

(4)  revised:  eff.  11-2-98 52816 

133.130  (a)(2)  revised:  eff.  11-2-98 

52816 

133.150  (c)(6)  revised:  eff.  11-2-98 

52816 

133.160  (a)  revised:  eff.  11-2-98 52816 

167.05-25    Regulation    at    61    FR 

25311  confirmed  52813 

167.05-35    Regulation    at    61    FR 

25311  confirmed 52813 

167.15-28    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-1    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-2    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-3    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-5    Regulation     at     61     FR 

25311  confirmed  52813 

167.35-10    Regulation    at    61    FR 

25311  confirmed  52813 

167.35-15    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-20    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-25    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-30    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-35    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-40    Regulation    at    61    FR 

25311  confirmed 52813 


167.35-45    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-50    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-60    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-65    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-70    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-72    Regulation    at    61    FR 

25311  confirmed 52813 

167.3>-T5    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-80    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-85    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-90    Regulation    at    61    FR 

25311  confirmed 52813 

167.55-5    Regulation    at    61     FR 

25311  confirmed 52813 

167,65-1    Regulation    at    61    FR 

25311  confirmed 52813 

167.65-55    Regulation    at    61    FR 

25311  confirmed 52813 

168.05-5    Regulation     at     61     FR 

25312  confirmed 52813 

Amended;  eff.  11-2-98 52816 

168.10-1     Regulation    at    61    FR 

25312  confirmed 52813 

168.10-5    Regulation    at    61    FR 

25312  confirmed       52813 

188.10-5    Regulation    at    61     FR 

25312  confirmed 52813 

188.10-52    Regulation    at    61    FR 

25312  confirmed         52813 

188.10-53    Regulation    at    61    FR 

25312  confirmed 52813 

188.27-1  (Subpart  188.27)  Regula- 
tion at  61  FR  25312  confirmed 
52813 

189.15-1    Regulation    at    61    FR 

25312  confirmed 52813 

189.20-20    Regulation    at    61    FR 

25312  confirmed ^ 52813 

189.25-15    Regulation    at    61    FR 

25312  confirmed 52813 

192    Regulation    at    61    FR    25312 

confirmed  52813 

195.06-1  (Subpart  195.06)  Regula- 
tion at  61  FR  25312  confirmed 

52813 

196.13-1    Regulation    at     61     FR 

25313  confirmed - 52813 
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TITLE  46   Chapter  I -Con. 

196.i;j-5    Regulation    ac    61    FR 

25313  confirmed 52813 

196.13-10    Regulation    at    61    FR 

25313  confirmed 

196.13-15    Regulation    at    61    FR 

25313  confirmed 

196.13-20    Regulation    at    61    FR 

25313  confirmed 

196.14-1—196.14-20  (Subpart 

196.14)   Regulation  at  61   FR 

25313  confirmed 

196.15-25    Regulation    at    61    FR 

25313  confirmed 

196.15-35    Regulation    at    61    FR 

25313  confirmed 

196.15-37    Regulation    at    61    FR 

25313  confirmed 

196.15-40    Regulation    at    61    FR 

25313  confirmed 

196.15-45    Regulation    at    61    FR 

25313  confirmed 

196.15-50    Regulation    at    61    FR 

25313  confirmed 

196.15-65    Regulation    at    61    FR 

25313  confirmed 52813 

196.15-70    Regulation    at    61    FR 

25313  confirmed 52813 

196.35-5    Regulation    at    61     FR 

25313  confirmed 52813 

196.37-37    Regulation    at    61    FR 

25313  confirmed 

.37-40    Regulation    at    61    FR 

25313  confirmed 

.37-43    Regulation    at    61    FR 

25313  confirmed 

196.37^9    Regulation    at    61    FR 

25313  confirmed 

196.39-1  (Subpart  196.39)  Regula- 
tion at  61  FR  25313  confirmed 


52813 
52813 


52813 


52813 
52813 


52813 


52813 


52813 


52813 


52813 


196.: 


196.: 


52813 


52813 


52813 


52813 


52813 


196.90-1—196.90-10  (Subpart 
196.90)  Regulation  at  61  FR 
25313  confirmed 52813 

199    Regulation   at   61    FR   25313 

confirmed 52813 

199.03  (b)(9)  and  (10)  revised;  eff. 

11-2-98 52816 

199.10  Revised:  eff.  11-2-98 52817 

Table  correctly  revised 56066 

(a)  table  amended 63798 

199.70  (b)(2)(ii)  removed:  (a)(2) 
and  (c)(3)  revised:  eff.  11-2-98 

52818 

(a)(2)  corrected 56066 

199.80  (b)(4)  revised;  eff.  11-2-98 

52818 


199.100  (f)  revised:  eff.  11-2-98 52819 

199.110  (n(4)  amended:  eff.  11-2-98 

52819 

199.140  (a)(1)  revised;  eff.  11-2-98 

52819 

199.153  (f)  revised:  (h)(1),  (2)  and 

(i)  amended:  eff.  11-2-98 52819 

199.175  (b)(21)(i)(B)  revised;  eff. 
11-2-98 52819 

199.176  (a)(l)(ii).  (2)  and  (b)(2)  re- 
vised: eff.  11-2-98 52819 

199.180  (a)(2)(vi),  (ix),  (d)(ll)  and 

(f)(2)(i)  revised:  eff.  11-2-98 52819 

199.190  (d)(2)  and  (g)(4)  revised: 

eff.  11-2-98 52819 

199.610  (a)  revised;  eff.  11-2-98 52819 

199.620  (a)  table  and  (e)  revised: 
(k)(2)(l)  redesignated  as  (1): 
(o)  and  (p)  added;  eff.  11-2-98 

52820 

Table  corrected 56066 

199.630  (a)  table,  (c).  (d)(2).  (f)  in- 
troductory text,  (2)(iv)  and 
(g)  revised;  (1)  and  (m)  added: 

eff.  11-2-98 52821 

Table  corrected 56067 

(a)  table  amended 63798 

199.640  (h)(2)  revised:  (i)(2)  table 

amended;  eff.  11-2-98 52821 

Chapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200-399) 

351  Authority  citation  amended 

55039 

351.1  Authority  citation  removed 
55039 

351.2  (a)  revised;  authority  cita- 
tion removed 55039 

Ct>apter  III— Saint  Lawrence  Sea- 
way Development  Corporation 
(Great  Lakes  Pilotage),  Depart- 
ment of  Transportation  (Parts 
400-499) 

401  Annual  review  findings 68697 

Ctiapter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

500  Redesignated  as  part  508 23546 

501.2  (d)  revised 23546 

502  Authority  citation  revised 7807 

502.1  Amended 7807 
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502.2    (c)    and    (d)   amended;    (e) 

added 7807 

502.11  Headin§r  revised;  (a)  and 
(b)  heading  removed:  (b)(l"i 
throug-h   (7)   redesignated   as 

(a)  through  (g) "807 

Corrected 23551 

(d)(i),  (ii)  and  (iii)  correctly  re- 
designated as  (d)(li.  (2)  and 
(3);  (b),  new  (d)(2)  and  (ei  cor- 
rected   33762 

502.12  Amended 7807 

502.21  (c)  heading  revised 7807 

502.23  Revised 7807 

502.24  (b)  revised 7807 

502.26  Revised 7807 

502.27  (a)(1)  amended 7807 

502.21—502.31  (Subpart  B)  Exhibit 

No.  1  revised 7807 

502.42  Revised 7807 

502.51  Revised 7808 

502.56  Amended 7808 

502.61  (d)  amended 7808 

(c)  corrected 23551 

502.62  (g)  redesignated  as  (h): 
new  (g)  added:  new  (h)  re- 
vised   7808 

502.63  Heading  revised;  (a)  re- 
moved: (b)  through  (e^  redes- 
ignated as  (a)  through  (d) 7808 

502.64  (a)  and  (d)  amended 7808 

502.67  Added 7808 

502.71  Amended 7808 

502.75  (a)  revised 7808 

502.61—502.76  (Subpart  E)  Exhibit 

1  amended 7808 

502.91  (d)  amended 7808 

502.92  Removed 7808 

502.91—502.95  (Subpart  F)  Exhibit 

1  removed 7808 

502.94  (c)  amended 7808 

502.102  Revised 7808 

502.104  Amended 7809 

502.105  Revised 7809 

502.111  Revised 7809 

502.112  Heading  revised;  (c)(2) 
amended 7809 

502.113  Revised 7809 

502.114  Heading  and  (a)  revised: 

(b)  amended 7809 

502.116  Revised 7809 

502.118  (b)(2)  revised 7809 

502.119  (a)  and  (b)  revised 7809 

502.133  Revised 7809 

502.143  Amended 7810 


502.144  Heading  re%-ised:  existing 
text   designated   as   (a);   new 

(a)  amended;  (b)  added 7810 

(a^  corrected 23551 

502.146  (a)  and  (c)  revised 7810 

502.147  (a)  amended;  (b)  revised 
7810 

502.201    'a),    (d)   heading   and   (f) 

heading  revised 7810 

502.221  (f»  revised 7810 

502.223  Revised 7810 

502.225  Revised 7810 

502.227  Heading  revised:  (a,)(4).  (5) 
and  (6)  redesignated  as  (a)(5), 
(6)  and  i7):  new  (a)(4)  and  (e) 
added:  (d)  amended 7810 

502.253  Revised 7810 

502.254  (a)  amended;  {c)(l)(i)  re- 
vised   7811 

502.271  (Subpart  Qi  Revised 7811 

502.301  (b)  removed:  'o  and  (d) 
redesignated  as  (b)  and  (c) 7812 

502.302  'b)  removed:  (c)  redesig- 
nated as  (bi 7812 

502.305  Revised 7812 

502.301—502.305  (Subpart  S)  Ex- 
hibit 1  amended 7812 

502.321  Revised 7812 

502.401  (b)  amended:  (d)  removed: 

(e)  redesignated  as  (d) 7812 

502.501  (d)(2)(vii  and  (eK3)  added: 

(0(2)  and  (g)  amended 7812 

502.502  (d)(3)  amended 7812 

502.503  (j)(2)  amended 7812 

502.601  Revised 7812 

502.602  (h)  revised;  (1)  amended 
7812 

502.603  (c)  amended 7812 

502.604  (b)  amended 7812 

502.604  (g)  amended 7813 

502.605  ia)  revised:  (c)  amended 
7813 

503  Authority  citation  revised 53308 

503.21—503.24  (Subpart  C;  Revised 

53308 

503.11  (b)  and  (c)  removed;  (a)  In- 
troductory text  and  ili 
through  (5i  redesignated  as 
introductory  text  and  lai 
through  (e) 23547 

503.22  (b)  revised 23547 

503.23  (a)(3)  removed;  (a)(4)  and 
(5)  redesignated  as  (a)(3)  and 
(4);  new  (a)(3)  and  (b)  revised 

23547 
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TITLE  46   Chapter  IV-Con. 

503.24  ib)(5Kiiij  and  (10)  revised; 

(b)(ll)  and  (12)  added 23547 

503.31—503.34  (Subpart  D)  Re- 
vised  53310 

503.51  Revised 23547 

503.52  Revised 23547 

503.53  (a)  and  (d)  revised 23548 

503.54  (a)  and  (b)  revised 23548 

503.55  (a),  (b)  and  (c)  revised:  (d) 
removed 23548 

503.56  Heading:  revised;  (a) 
amended 23548 

503.57  (a)  introductory  text,  (1), 
(c),  (e)  and  (1)  revised;  (j) 
added 23548 

.503  58  (C)  revised 23548 

.503.59  (d),  (e)  introductory  text, 
(g)(2).  (h).   (qxl),  (2)  and  (3) 

revised 23548 

503.71  (c)  introductory  text  re- 
vised  23549 

503.86  (b)  revised 23549 

504  Authority  citation  revised 23549 

504.1  (c)  revised 23549 

504.2  (a),  (b),  (h)  and  (1)  revised 
23549 

504.3  Revised 23549 

504.4  (a)(7)  removed;  (a)(1),  (3), 
(5),  (6),  (19).  (b)  and  (c)  re- 
vised  23549 

504.5  (b)  revised 23549 

504.6  Revised 23549 

504.7  (a)(1).  (b)(1)  and  (c)(1)  re- 
vised  23550 

504.9   (a)   Introductory   text,   (c) 

and  (d)  revised 23550 

506.4  (d)  revised 23550 

507.170  (b)  amended;  (c)  revised 

23551 

508  Redesignated  from  part  500 

23546 

510—540  (Subchapter  B)  Heading 

revised 11171 

510  Waiver 64876 

Removed 11171 

514  Waiver 64876 

Removed;  Interim 11206 

Regulation  at  64  FR  11206  con- 
firmed  23792 

515  Added 11171 

515.11  Regulation  at  64  FR  11173 

confirmed;  (a)(3)  corrected 23020 

520  Added 11225 

520.2  Amended 23022 

525  Added 9283 

530  Added:  interim 11206 


Regulation  at  64  FR  11206  con- 
firmed  23792 

530.3  (m)  revised 23792 

(k)  revised 41042 

530.5  (c)(1)  revised:  (c)(3),  (4).  and 

(5)  removed 41042 

530.8  (c)  revised;  (e)  added 23793 

(a)  and  (c)  revised 41042 

530.10  (d)(1)  revised 23793 

530.11  Removed 41042 

530.12  Second  (c)  and  (d)  through 
(g)  redesignated  as  (d)  and 
(e)  through  (h);  (c)  and  new 

(d)  through  new  (h)  revised 
23793 

530.13  Revised 23793 

530  Appendix  A.  amended 23793,  41042 

535  Redesignated  from  572;  au- 
thority citation  revised 11240 

535.101  Revised 11241 

535.102  Amended 11241 

535.103  (h)  added 11241 

535.104  (u)  removed;  (v)  through 
(kk)  redesignated  as  (u) 
through  (jj);  (f).  (g),  (j).  (m), 
(q)  and  new  (cc)  and  (dd)  re- 
vised  11241 

535.201  (a)(5),  (6).  (7)  and  (b)  re- 
vised  11241 

535.202  (d)  and  (e)  revised;  (f)  and 

(g)  removed 11241 

535.301  (a)  and  (c)  revised:  (d)  and 

(e)  removed;  (f)  redesignated 

as  (d) 11241 

535.301  Heading  corrected 23794 

535.307  (b)  revised 11242 

535.309  (a)(2)  revised 11242 

535.310  (a)  revised 11242 

535.402  (a),  (b)  introductory  text, 
(d)  and  (e)  revised;  (f)  and  (g) 
removed 11242 

535.403  Revised 11242 

535.404  Revised 11242 

535.405  (a)  through  (e)  revised;  (f) 

and  (g)  removed 11243 

535.501  (a)  revised 11243 

535.502  (a)(1),   (3),   (4),   (5).   (b)(1) 

and  (2)  revised 11243 

535.503  Existing  text  designated 

as  (a);  (b)  added 11243 

535.706  (c)(1)  revised 11243 

535.801—535.802       (Subpart       H) 

Heading  revised 11243 

535.801  (a),  (b)(1).  (d)  and  (e)  re- 
vised; (f)(1)  and  (2)  amended; 
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(])  and  (kl  redesignated  as  (i) 
andiji 11243 

535.802  Revised 11244 

535.803  Added 11244 

535  Apoendixes  A  and  B  cor- 
rected   23794 

540  Heading  and  authority  cita- 
tion revised 23551 

545  Redesignated  from  571 7813 

545.1  (a)  revised '^813 

(ai  corrected 9922 

550—565  (Subchapter  C)  Heading 

revised 8008 

550  Redesignated  from  585;  au- 
thority citation  revised 8008 

550  Note  added 8009 

550.102  Revised 8009 

550.103  (a)  and  (b)  revised 8009 

550.201  (a)  revised 8009 

550.202  (b)  introductory  text  and 

(3i  revised 8009 

550.301  Introductory  text  and  id) 

revised 8009 

550.601  (c)  revised 8009 

550.602  Revised 8009 

5.51  Redesignated  from  586;  au- 
thority     citation      revised; 

note  added 8009 

551.2  Removed 30248 

551.3  Removed 8009 

555  Redesignated  from  588;  au- 
thority     citation      revised; 

note  added 8010 

555.1  Revised 8010 

555.2  (a),  (c)  and  (d)  revised 8010 

555.4  (a)  and  (c)  revised 8010 

(a)  corrected 23551 

555.8  (a)(2)  revised 8010 

560  Redesignated  from  587:  au- 
thority citation  revised 8009 

560.1  (a)  revised 8009 

560.2  (c)  revised 8010 

560.5  (a)  introductory  text 
amended 8010 

560.7  (b)(3)(i)  revised 8010 

565  Added 8010 

565.10  Heading  correctly  revised 

10395 

571  Redesignated  as  545 7813 

572  Redesignated  as  535 11240 

582  Waiver 64876 

Removed 23551 

583  Removed IH^I 

585  Redesignated  as  550 8008 

586  Redesignated  as  551 8009 

587  Redesignated  as  560 8009 


588  Redesignated  as  555 

Proposed  Rules: 

10 15709.  39455. 

15 15709,  39455. 


8010 


16. 
24. 
25, 


28. 


45 58679. 

70 

90         39455 

98 39455 

125 39455 

126 39455 

127        39455 


128. 
129. 
130. 
131, 
132. 
133. 


.39455 
.39455 
.39455 
.39455 
.39455 
.39455 


134 39455 


151 

169 

170      39455 

174     39455 

175      15709.  39455 


48136 

48136 

71257 

.15709 

.15709 

.15709 

15709 

71411 

.15709 

48136 

48136 

48136 

48136 

,  48136 

,  48136 

,  48136 

,  48136 

.  48136 

48136 

48136 

48136 

48976 

15709 

48136 

48136 

48136 

..1175 


249  

298.'..'.'.'.'. 44152 

356  24311 

381 '."' 4382.  14676 

388'..!.! 36831 

401.....".'.'.'.'. 1^5 

502 66512 

510 70710 

514  70368,  71062 

515.   ,Z 70710 

34183 

520'.!!Z;Z"'.' 70368 

2615.  34183 

525""""!".'""..! 69603 

530 71062 

34183 

535 '.'"".""'. 69034 

34183.  42057 

545 66512 

550 67030 

551  67030 

555..!!!" 67030 

560 67030 

565 67030 

571 66512 

572  69034 

583!!!!!!!!!!!!! 70710 
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TITLE  46   Proposed  Rules:— Con. 

bSb 67030 

586 67030 

587 67030 

588 67030 

TITLE 
47-TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

Chapter  I  Order 52465 

0  Order 14834 

0.21  (j)  added 5950 

0.41  (g)  removed:  (h)  through  (o) 
redesignated  as  (g)   through 

(n) 5950 

0.121  (b)  revised 68918 

0.241  (g)  added 4995 

0.251  (g>  removed:  (h)  and  (1)  re- 
designated as  (g)  and  (h) 5950 

0.291  li)  added 4995 

(1)  added:  eff.  10-22-99 51264 

0  304  .A.dded 5950 

0.401  (bK3)  added 68919 

0.408  Revised  (0MB  numbers) 52618 

(b)  table  amended  (0MB  num- 
bers)  68919 

0.453   (g)(1)    removed:    (h)    intro- 
ductory text  and  (1)  revised 

68919 

Introductory  text,  ig)  intro- 
ductory text  and  (h)  Intro- 
ductory text  revised 28936 

(0)  added  (effective  date  pend- 
ing)  28936 

0.455  (f)  revised  (effective   date 

pending) 28937 

0  457  (d)(l)(il)  revised:  eff.  10-25- 

99 22561 

(d)(l)(vi)  added  (effective  date 

pending) 34740 

Ret^ulation  at  64  FR  34740  eff. 

7-29-99 43618 

0.467  (a)(1)  table  and  (2)  revised 

31139 

0.482  Revised 68919 

0.491  Revised 68919 

0.601  (b)  amended 2149 

0.605  (e)  amended 2150 

1  Nomenclature  change 54077 

Order 63612 

Authority  citation  revised 67429, 

71036 

Waiver 26884 

Order 42854 


1.4  (f)  amended 68919,  70C47 

(f)  revised 27201 

1.41  Amended 68919 

1.45  Introductory  text  amended; 

(a),  (b)  and  (c)  revised 68919 

1.47  (h)  revised 41330 

1.49  (e)  amended 68920 

1.50  Revised 68920 

1.51  (f),  (g)  and  (h)  added 68920 

1.52  Amended 68920 

1.83  (b)  amended 68920 

1.84  Removed 68920 

1.85  Revised 68920 

1.106  (0)  added 68920 

1.115  Regulation  at  63  FR  41446 

eff.  10-5-98 52983 

1.419  (e)  revised 56091 

1.720  Regulation  at  63  FR  41446 

eff.  10-5-98 52983 

1.721  Regulation  at  63  FR  41446 

eff.  10-5-98 52983 

1.724  Regulation  at  63  FR  41446 

eff.  ia-&-98 52983 

1.726  Regulation  at  63  FR  41447 

eff.  10-5-98 52983 

1.727  Regulation  at  63  FR  41447 

eff.  10-5-98 52983 

1.729  Regulation  at  63  FR  41447 

eff.  10-5-98 52983 

1.730  Regulation  at  63  FR  41448 

eff.  10-5-98 52983 

1.733  Regulation  at  63  FR  41449 

eff.  10-5-98 52983 

1.763  (b)  amended 39939 

1.767   (a)(5).   (6).   (7)  and  (e)  re- 
vised; (a)(8)  and  (9)  added 19061 

1.773  (a)(l)(v)  added;  eff.  10-22-99 
51264 

1.774  Added  (effective  date  pend- 
ing)  51264 

1.821  Revised 68920 

1.823  Removed 68920 

1.825  Removed 68920 

1.901  Revised 68921 

1.902  Added 68921 

1.903  Added 68921 

1.907  Added 68921 

1.911  Revised 68922 

1.912  Removed 68922 

1.913  Revised 68922 

1.914  Removed 68923 

1.915  Added 68923 

1.916  Removed 68923 

1.917  Added 68923 

1.918  Removed 68923 

1.919  Added 68923 
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1.921  Removed 68924 

1.922  Removed 68924 

1.923  Revised 68924 

1.924  Revised 68924 

1.925  Revised 68926 

1.926  Revised 68927 


1.927  Added.... 
1.929  Added  . 
1.931  Revised. 

1.933  Revised. 

1.934  Revised, 

1.935  Added  . 
1.937  Added. 


68927 
68927 
68928 
68929 
68930 
.68931 
68931 
1.939  Added 6*931 

1.945  Added 68932 

1.946  Added 68933 

1.947  Added 68933 

1.948  Added 68933 

1.949  Added 68934 

1.951  Revised 68934 

1.952  Removed 68934 

1.953  Removed 68934 

1.955  Revised 68934 

1.956  Added 68935 

1.957  Added 68935 

1.958  Removed 68935 

1.959  Removed 68935 

1.961  Removed 68935 

1.962  Removed 68935 

1.971  Removed 68935 

1.972  Removed  68935 

1.973  Removed 68935 

1.981  Revised 68935 

1.1102  Revised 68935 

1.1111  (b)  amended;  (c)  added 68941 

1.1152  Revised 68941 

Revised 35840 

1.1153  Revised 36841 

1.1154  Revised 35842 

1.1155  Revised 35843 

1.1156  Revised 35843 

1.1306  Note  1  amended 19061 

1.1307  (b)(1)    Table    1    amended 
(0MB  number  pending) 65099 

Regulation  at  63  FR  65099  eff. 

date  corrected  to  2-8-99 4054 

1.2003  Amended 68942 

1.2107  (e)  added 68942 

1.2111  (a)  amended 68942 

1.4000     Revised     (effective     date 

pending) 67429 

Revised 71036 

2  Nomenclature  change  54077 

Authority  citation  revised 58650 

Order 63798 

Rule  confirmation  69562 


2.103  Revised    58650 

2.106  Table  amended 2587.  2591 

Table  corrected 6138 

2.960  Added 4995 

2.962  Added 4996 

2.1033  ibMll)  revised;  eff.  10-25-99 

22561 

3.10  (e)  revised 40776 

5  Revised 64202 

5.3  (f)  correctly  revised 43094 

5.59   (d)   corrected:   (f)   correctly 

removed 43095 

5.61  (c)  introductory  text.  (6)  and 

(9)  correctly  revised 43095 

5.89  (c)  corrected 43095 

5.105  Corrected 43095 

5.109  (b)  correctly  revised 43095 

11  Order 5950 

13.5  Revised 68942 

13.9  (d),  (e)  and  (f)  redesignated 
as  (e).  (f)  and  (g):  (b).  (c)  and 
new  (f)  introductory  text  re- 
vised; new  (d)  added     68942 

13.13  (a),  (b)  and  (O  revised;  (e) 
and  (f)  removed;  (d)  redesig- 
nated as  ( e );  new  t  d )  added 


68942 
68943 


13.17  (b),  (c)  and  (d)  revised 

15.3  (V)  revised:   (dd)  added:   eff. 

10-25-99 22561 

15.37   (f)  revised;   (h)  added:   eff. 

10-2>-99 22561 

15.101  (a)  revised 4997 

15,121  Revised;  eff.  10-25-99 22561 

17.23  Revised 27474 

18.213  «di  added:  eff.  10-13-99 37419 

18.307  !C)  table  revised:  eff.  10-13- 

99 37419 

20  Nomenclature  change 54077 

Clarification 38313 

20.9  lb;  introductory  text  and  (1) 

revised 26887 

21  Nomenclature  change 4055 

21.2  Amended  65100 

Regulation  at  63  FR  65100  eff. 

date  corrected  to  2-8-99 4054 

21.11  (f)  and  (g)  redesignated  as 
iei  and  (f):  heading,  (a),  (d) 

and  new  (e)  revised 65100 

Ree-ulation  at  63  FR  65100  eff. 

date  corrected  to  2-8-99 4054 

21.27    (d)    added    (0MB    number 

pending) 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.30  (.a)(4)  revised 65101 


note:  Boldface  page  numbers  indicata  1998  change*. 


108 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  SEPTEMBER  30,  1999 


TITLE  47   Chapter  I -Con. 

Regrulation  ai  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.31  (e)(6)(lv)  revised  &5101 

Regulation  at  53  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.42  (b)(3)   revised;   (c)(8i  added 

(0MB  number  pending) 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.101  (a)  Footnote  2  revised 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.118  (c)  revised 66101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.201     Revised     (0MB     number 

pending) 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.304     Revised     (0MB     number 

pending) 65102 

Regulation  at  63  FR  65102  eff. 
date  corrected  to  2-8-99 4054 

21.900  Revised  (0MB  number 
pending) 65102 

Regulation  at  63  FR  65102  eff. 
date  corrected  to  2-8-99 4054 

21.901  (a),  (b).  (d)  and  Note  1  re- 
vised; fg)  added  (0MB  num- 
ber pending) 65102 

Regulation  at  63  FR  65102  eff. 
date  corrected  to  2-8-99 4054 

21.902  Heading,  (b)(3),  (4).  (5)(i), 
(f)a)   and  (2)   revised;   (b)(7) 

and  (1)  added 65102 

Regulation  at  63  FR  65102  eff. 
date  corrected  to  2-8-99 4054 

21.903  (a)  and  ibMli  revised;  (d) 
added  (0MB  number  pend- 
ing)  65103 

Regulation  at  63  FR  65103  eff. 
date  corrected  to  2-8-99 4054 

21.904  Revised  65103 

Regulation  at  63  FR  65103  eff. 

date  corrected  to  2-8-99 4054 

21.905  (b)  revised;  (d)  added  (0MB 
number  pending) 65104 

Regulation  at  63  FR  65104  eff. 
date  corrected  to  2-8-99 4054 

21.906  (a)  and  (di  revised  (0MB 
number  pending) 65104 

Regulation  at  63  FR  65104  eff. 
date  corrected  to  2-8-99 4054 

21.907  Removed    65104 

Regulation  at  63  FR  65104  eff. 

date  corrected  to  2-8-99 4054 


21.908  (b)  redesignated  as  (a); 
heading  and  new  (a)  revised: 
(c).  (d)  and  (e)  removed;  new 

(b)  through  te)  added 65104 

Regulation  at  63  FR  65104  eff. 

date  corrected  to  2-8-99 4054 

21.909  Revised  (0MB  number 
pending) 65105 

Regulation  at  63  FR  65105  eff. 
date  corrected  to  2-8-99 4054 

21.910  Heading,  introductory 
text,  (a)  and  (b)  introductory 

text  revised;  (d)  added 65109 

Regulation  at  63  FR  65109  eff. 
date  corrected  to  2-8-99 4054 

21.912  Heading  and  Note  1  re- 
vised: eff.  11-16-99 50644 

21.913  Revised  (0MB  number 
pending) 65109 

Regulation  at  63  FR  65109  eff. 

date  corrected  to  2-8-99 4054 

21.925(b)  revised 65112 

Regulation  at  63  FR  65112  eff. 

date  corrected  to  2-8-99 4054 

21.938     (b)     introductory     text, 

(c)(4).  (e)  and  (f)  revised 65112 

Regulation  at  63  FR  65112  eff. 

date  corrected  to  2-8-99 4054 

21.940  Added  (0MB  number  pend- 
ing)  65112 

Second  21.940  correctly  redes- 
ignated as  21.949 4055 

21.949     Correctly      redesignated 

from  second  21.940 4055 

22.99  Amended 68943 

22.101  Removed 68943 

22.103  Removed 68943 

22.105  Removed 68943 

22.106  Removed 68943 

22.108  Removed 68943 

22.115  Removed 68943 

22.117  Removed 68943 

22.119  Removed 68943 

22.120  Removed 68943 

22.121  Removed 68943 

22.122  Removed 68943 

22.123  Removed 68943 

22.124  Removed 68943 

22.125  Removed 68943 

22.127  Removed 68943 

22.128  Removed 68943 

22.129  Removed 68943 

22.130  Removed 68943 

22.131  (b)  introductory  text,  (1). 

(c)  introductory  text.  (1)  and 

(2)  revised;  (d)(3)  removed 68943 
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22.132  Removed  

22.135  Removed *8y4^ 

22.137  Removed ^ax 

22.139  Removed *8943 

22.142  Removed Zm>a\ 

22.144  Removed *|^*^  i 

22.145  Removed 68944 

22  150     (d)     Introductory     text 

amended JJJll 

22.163  Removed ^alu,   ! 

22.165  (b)  and  (e)  revised 68»4^  i 

22.213  Removed ^9**  j 

Added glj 

22.215  (a)  revised ■^^'"^ 

22.217  (a)  revised:  ^b)(4»  added 337B1 

22.219  Removed '^1^ 

22.221  (b)  revised ^^44 

(b)  and  (c)  revised *^i»i 

22.223  (b)(lHi).  (ii)  and  (2)  amend- 
ed: (b)t4)  and  (e)  added 33781 

22.225   (a)(1).    (b)(1),    and   (e)   re- 

vised ^J°2 

22.315  Removed *|'** 

22.317  Amended ***** 

22.323  (d)  revised *»'** 

22.352  (c)(6)  revised 68944 

22.369  Removed ***** 

22.411  (d)(1)  revised *8*** 

22.413  (b)(1)  revised *8944 

22.415  (b)(1)  revised *8944 

22.417  (b)(1)  revised *8944 

22.503  (k)  revised 6894* 

(b)(2).  (3),  (h).  (i),  (k)(l)  and  (2) 

amended ^J°^ 

22.507  (c)  revised ^*^ 

(c)  amended ^f 

22.509  (c)  removed e^'°^ 

22.513  Added 33784 

22.529  (a)  and  (b)  introductory 
text  amended:  (b)(1).  (3)  in- 
troductory text,  (i)  and  (iii) 

revised JJol? 

22.531  (c)  revised ^**^ 

(f)  amended >"'°' 

22.539  Introductory  text  revised 

22.577  (b)  amended:  (d)  revised 68945 

22.625  (b)(1)  revised  68946 

22.627  (b)(l)(i)  and  (2)  revised 68946 

22.657   (a),   (d),   (e)(1)  and  (f)  re- 

vised **'*' 

22.659  (b)(1)  and  (c)(1)  revised 68947 

22.709  Introductory  text,  (b)  in- 
troductory text,  (1)  and  (2) 
revised  (effective  date  pend- 

68948 


68948 


22.803  Introductory  text,  (a)  in- 
troductory text,  (b)  intro- 
ductory text,  il)  and  (2)  re- 
vised (effective  date  pending 

in  part) xaoMft 

22.821  Removed ****^ 

22.859     Introductory     text     and 

table  revised 6»?f* 

22  873  (a)  and  (bt  revised 68950 

22.875    id)(7)    removed    (effective 

date  pending  in  part) 68^1 

22.907  ibi  revised ***|' 

22  911  (b)  amended 68951 

22.921  Added  (0MB  number  pend- 

ing) ■_■ ^^^ 

22.929     Revised     (effective     date 

pending  in  part) *»95 

22.935  ia)  amended 6Bys 

22.936  (a)  amended  *8^ 

22.941  (b)  amended;  (c)  revised 68951 

22.944  Removed *®'*^ 

22.946  Introductory  text  and  fb) 
removed:  (ai  Introductory 
text  revised:  (a)(1)  redesig- 
nated as  (b) 

22.947  (b)  introductory  text 
amended  **'*' 

22.953    (a)    and    (b)    revised:    (o 

added   JJJJl 

22.966  Removed bB9bZ 

22  1100—22.1103        (Subpart        J) 

Added:  eff.  12-2S-99 

24  Order 

24,2  ibi  amended ^lo 

24.5  Amended JJig 

24.11  (a)  revised ^^'t 

24.18  Removed ^^^^ 

24.202  Introductory  text  amend- 
ed ^'" 

24.203  (b)  amended ^^ 

24.307  Revised   JJIc? 

24.405  Removed **^** 

24.406  Removed *»*=* 

24.409  Removed *»*=^ 

24.411  Removed *?„r 

24.413  Removed 


68951 


..51717 
63612 


ing  in  part) 

NOTE  Bokjfoce  page  numbois  indtecrte  1998  changes 


68952 
66952 
68952 
68952 
68953 
68953 

24.425  Removed JJ'fJ 

24.426  Removed ****f 

24.427  Removed *?:?f 

24.428  Removed 

24.429  Removed 


24.419  Removed 

24.420  Removed 

24.421  Removed 

24.422  Removed 

24.423  Removed 


68953 
68953 
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TITLE  47   Chapter  I -Con. 

24  432  Removed 68953 

24  439  Removed 68953 

24  443  Removed 68953 

24  444  Removed 68953 

24  714  (b)(1)  revised 68953 

24.803  Removed 68953 

24  805  Removed 68953 

24  806  Removed 68953 

24  809  Removed 68953 

24.811  Removed 68953 

24.813  Removed 68953 

24  819  Removed 68953 

24.820  Removed 68953 

24.821  Removed 68953 

24.822  Removed 68953 

24  823  Removed 68953 

24.825  Removed 68953 

24.826  Removed 68953 

24  827  Removed 68953 

24.828  Removed 68953 

24  829  Removed 68953 

24.832  Removed 68953 

24.839  (a),  (b)  and  (c)  removed;  (d) 

and   (e)   redesignated   as   (a) 

and  (b) 68953 

24.844  Removed 68953 

24.900—24.903  (Subpart  J)  Added; 

eff.  12-23-99 51717 

25  Orders 14394 

25.200  Added 4997 

25  202  (a)(1)  table  revised 2591 

ia){l)  corrected 6565 

26  2  (b)  amended 68953 

26.4  Amended 56577,  68953 

26.11  lai  revised 68953 

26  56  Added  71041 

26  104  le)  revised 68953 

26.203  Revised 56578 

26.204  Removed 56578 

26.205  Revised 56578 

26.206  Revised 56578 

26.207  Revised 56578,  68954 


56578 
68954 
56578 
68954 
68954 
68954 
68954 


26.208  Revised 

26.209  ib)(2)  revised 

26.210  Revised 

26  303  Removed 

26.304  Removed 

26.305  Removed 

26.306  Removed 

26.307  (a)  revised 56578 

Removed 68954 

26.309  Removed , 71041 

26.310  Removed 68954 

26.311  Removed 68954 

26.312  Removed 68954 

26.313  Removed  56578 


Removed 

26.314  Removed , 

26.315  Removed  . 

26.316  Removed  , 


68954 
68954 
68954 
68954 


26.317  Revised 56578 

Removed 68954 

26.318  Removed 68954 

26.319  Removed 68954 

26.320  Revised 56578 

Removed  68954 

26.322  Removed 68954 

26.323  (a)  revised 68954 

26.324  Removed 68954 

26.325  Removed 68954 

26.326  Removed 68954 

27.3  (b)  amended 68954 

27.4  Amended 68954 

27.11  (a)  revised 68954 

27.15  (b)(1)  revised 68954 

27.59  Removed 68954 

27.61  Removed 68954 

27.62  Removed 68954 

27.207  Removed 68954 

27.301  Removed 68954 

27.303  Removed 68954 

27.304  Removed 68954 

27.306  Removed 68954 

27.307  Removed 68954 

27.310  Removed 68955 

27.311  Removed 68955 

27.312  Removed 68955 

27.313  Removed 68955 

27.314  Removed 68955 

27.315  Removed 68955 

27.316  Removed 68955 

27.317  Removed 68955 

27.319  Removed 68955 

27.320  Removed 68955 

27.322  Removed 68955 

27.324  Removed 68955 

27.325  Removed 68955 

32.11  (b)  through  (e)  revised;  eff. 

11-15-99 50006 

32.16  (a)  revised:  eff.  11-15-99 50007 

32.23  (c)  revised;  eff.  11-15-99 50007 

32.2000  (a)(4)  revised;   (b)(4)  and 

(i)  removed;  (j)  amended;  eff. 
in  part  11-15-99  (0MB  num- 
bers pending) 50007 

32.2003  (a)  revised;  eff.  11-15-99 50007 

32.2114  Revised;  eff.  11-15-99 50007 

32.2115  Removed;  eff.  11-15-99 50007 

32.2116  Removed;  eff.  11-15-99 50007 

32.2124  (c)  removed;  (d)  revised; 

eff.  11-15-99 50007 

32.2311  (d)  revised;  eff.  11-1&-99 50007 
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11-15-99 

added;  eff. 


,50007 


.50007 


table 


32.2690  (c)  revised:  eff, 

32.3500  (C)  revised;  (d 

11-15-99 

32.4999     (1)     revised:     (n) 

amended;  eff.  11-15-99 50008 

32.5010  Removed:  eff.  11-15-99 50008 

32.5280  (a)  revised;  eff,  11-15-99 50008 

32.5999  if)(5)  and  ih)  table  amend- 
ed; eff.  11-15-99 50008 

32.6110  (a)  revised:  eff.  11-15-99 50008 

32.6114  Revised;  eff.  11-15-99 50008 

32.6115  Removed:  eff.  11-15-99 50008 

32.6116  Removed;  eff.  11-15-99 50008 

32.6124  Revised;  eff,  11-15-99 50008 

32.6724  Revised;  eff.  11-15-99 50008 

32.9000  Amended:  eff.  11-15-99 50008 

36  Order 63993 

36.601  Amended 64651 

(c)  amended 30924 

41  Removed 13916 

42.10  Added 19725 

42.11  Undesig-nated  center  head- 

i ng'  revised 19725 

42.11  (a)  revised 19725 

43.51  (a),  (b),  and  (e)  amended:  (f) 
and  (gr)  added  (effective  date 

pending) 34740 

Regulation  at  64  FR  34740  eff. 

7-29-99 43618 

43.61  (c)  revised 19061 

51.5  Amended 23241 

51.217    (c)(3)    revised    (effective 

date  pending) 51911 

51.321  (c)  and  (f)  revised:  (h)  and 
(1)     added      (effective      date 

pending) 23241 

Regulation  at  64  FR  23241  eff, 

5-13-99 29598 

Regulation  at  64  FR  23241  eff. 

date  corrected  to  6-1-99 34138 

51.323  (b),  (c),  (h)  and  (1)  revised: 
(k)     added     (effective     date 

pending) 23242 

Regulation  at  64  FR  23242  eff. 

5-13-99 29598 

Regulation  at  64  FR  23242  eff. 

date  corrected  to  6-1-99 34138 

51.325  (a)(1)  and  (2)  revised:  (a)(3) 
added  (effective  date  pend- 
ing)  14148 

51.507  (f)  stayed 32207 

52  Policy  statement 46571 

52.16  (b)  and  (c)  revised 41330 

52.17  Revised 41331 

52.19  (a)  revised 63617 

52.21  (c)  and  (q)  revised 68203 


52.27  Revised 68203 

52.31  (ai.  lb)  and  (e)  revised 68204 

( a )  revised 22563 

52.32  (b)  and  (.c)  revised;  (d)  added 
41331 

54  Order 63993 

Guidelines 68208 

54,5  Amended 70571 

54.504  (b)(1).  (2)(vil),  (3)  and  (c) 
amended;  {bi(4t  revised 70572 

54.505  (b)(3)  and  (c)  amended 70572 

54.507    (e),    (f).    (g)    introductory 

text    and    (1)    amended;    (c). 
(g)(2)(l)  and  (iv)  revised  70572 

(b)  revised 22810 

(a)(1)  revised 30442 

(g){l)(iil)  Note  added 33788 

54.509  (b)  amended;  (c)  revised 70572 

54.511  (c)(3)  amended 70572 

(d)  revised 22810 

54.515  (a)  and  (b)  revised;  (O  and 

(d)  removed 67009 

54.516  (b)  amended 70572 

54.603  (a)(1)  through  (5)  amended 
70572 

54.604  (c)  amended 70572 

(d)  revised 2594.  22810 

54.605  le)  amended 70572 

54,609  (b I  amended      70572 

54,619  (b)  and  (d)  amended 70572 

54,623  (c),  (e)  and  (f)  amended  70572 

(b)  and  (c)  revised 2594 

(a)  revised 30442 

54,625  la)  amended 70572 

54.701  Revised 70572 

54.702  Added  70573 

54.703  Revised     (effective     date 
pending  in  part) 70573 

54.704  Added  70574 

54.705  Revised 70574 

54.706  Added 70575 

54.708  Added 70576 

Revised 41331 

54.709  (a)(2)  amended;  (a)(3)  re- 
vised          70576 

(a)  introductory  text.  (2),  and 

(d)  revised 41331 

54,711  (a)  and  (b)  revised 67009 

(b)  amended 70576 

Revised 41332 

54,713  Revised 41332 

54,715  Revised 70576 

54.717  Added 70576 

54.719—54,725  (Subpart  I)  Added 

70577 

54,721  Effective  date  pending 70578 
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TITLE  47   Chapter  I -Con. 

54.725  Revised 33788 

61  Orders 14394 

61.1—61.3  Designated  as  Subpart 

A;  heading  added 46586 

61.2  Revised 46586 

61.3  Undesigrnated  center  heading 
removed:  (e),  (0(3),  (m),  (w) 

and  (y)  revised 46586 

(m)  revised;  (nn),  (oo)  and  (pp) 

added;  eff.  10-22-99 51265 

61.13—^1.17    Designated    as    Sub- 
part B;  heading  added 46686 

61.13  Undesignated  center  head- 
ing removed 46586 

61.14  (b)  revised 46586 

61.17  (c)  revised 46586 

61.18  Added 46587 

61.19  Redesignated  from  61.20;  (b) 

and  (c)  revised 46687 

61.20—61.24    Designated    as    Sub- 
part C;  heading  added 46587 

61.20—61.22  Undesignated  center 

heading  removed 46586 

61  20  Redesignated  as  61.19;   new 

61.20  redesignated  from  61.21; 
(b)(1)  and  (c)  revised 46587 

61.21  Redesignated  as  61.20;  new 

61.21  redesignated  from  61.22; 
(a)(1)  revised 46587 

61.22  Redesignated  as  61.21;  new 

61.22  redesignated  from  61.23 
(a)(1)  revised;  (c)  redesig- 
nated as  (c)(1);  (c)(2)  and  (e) 
added 46587 

61.23 — 61.50  Undesignated  center 

heading  removed 46587 

61.23  Redesignated  as  61.22;  new 

61.23  redesignated  from  61.24 
46587 

c  i  revised 46688 

61.24  Redesignated  as  61.23 46587 

61.25  Added 46588 

61.28  (Subpart  D)  Added 46588 

61.31  Added 46588 

61.32—61.59    Designated    as    Sub- 
part E 46588 

61.32  (b)  revised 46588 

(c)  amended 46593 

61.33  (a)      introductory      text 
amended:  fh)(2)  removed 46588 

(a)(3!  amended 46593 

61.35  Removed 46588 

61.36  Removed 46588 

61.38  (a)  revised;  (b)(3)  removed; 

(g)  added 46588 

(c)(1)  amended 46593 


61.39  (a)  revised;  (f)  added 46588 

61.41  (a)(1)  removed 46589 

61.42  (a),  (b)  and  (c)  removed: 
(d)(1)  through  (4),  (6).  and  (g) 
amended 46589 

(d)(4)  redesignated  as  (d)(4)(l); 
(d)(4)(ll)  added;  eff.  10-22-99 
51266 

61.43  Revised 46589 

61.44  Removed 46589 

61.45  (b).  (c),  (d)(l)(lv),  (1)  and 
(j)(2)    revised;    (f)    amended; 

(k)  and  (1)  removed 46689 

(d)(l)(vll)  revised;  eff.  10-22-99 
51265 

61.46  (1)  added;  eff.  10-22-99 51265 

61.47  (e)  revised;  (f),  (g)  and  (h) 
removed 46590 

(a)  introductory  text,  (e)  Intro- 
ductory text  and  (1)  revised; 
(f)  and  (k)  added  (effective 
date  pending) 51265 

61.48  (a)  through  (h)  and  (i)(3)(il) 
removed 46590 

61.49  (a),  (c)  and  (g)(l)(il)  revised; 
(f)(1)  and  (i)  removed;  (1) 
added 46590 

(g)(2)(i)  amended 46693 

(f)(2)  and  (g)  introductory  text 

revised;  (f)(3)  and  (4)  added; 

eff.  10-22-99 51266 

61.50  Removed 46591 

61.61—61.74  Undesignated  center 

heading  removed 46591 

61.61  Removed 46691 

61.53  Redesignated  as  61.83 46691 

61.54  (b)(3)  and  (i)(3)  revised; 
(c)(1)  and  (3)  redesignated  as 
(c)(l)(i)    and    (3)(1);    (c)(l)(il) 

and  (3)(ii)  added 46591 

61.56  Removed 46591 

Added;  eff.  10-22-99 51266 

61.66  Redesignated  as  61.86 46691 

61.57  Redesignated  as  61.87 46591 

61.58  (a)(2),  (3)  and  (e)  heading  re- 
vised; (b),  (c).  (d)  and  (f)  re- 
moved; (e)(3)  redesignated  as 
(e)(4);  new  (e)(3)  added 46591 

(b),  (c)  and  (d)  added;  eff.  10-22- 
99 51266 

61.59  Revised 46592 

61.66  Added 46692 

61.67—61.87  Designated  as  Sub- 
part F:  heading  added 46592 

61.67  Removed 46692 

61.69  Re  vised 46592 
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61.71  Removed 46592  | 

61.72  Revised 46592 

61.74  (6)  and  (f)  added 46592 

61.83  Redesignated  from  61.53 46591 

61.86  Redesig-nated  from  61.56  and 
revised 46591 

61.87  Redesignated  from  61.57  and 
revised 46591 

61.131—61.136  Undesignated  cen- 
ter heading  removed;  des- 
ignated as  Subpart  G:  head- 
ing added 46592 

61.132  Amended 46592 

61.151— €1.153  Undesignated  cen- 
ter heading  removed;  des- 
ignated as  Subpart  H;  head- 
ing added 46592 

61.153  (bi  revised 46592 

(c)  amended 46593 

61.171—61.172  Undesignated  cen- 
ter heading  removed;  des- 
ignated as  Subpart  I;  head- 
ing added 46593 

61.191—61.193  Undesignated  cen- 
ter heading  removed;  des- 
ignated as  Subpart  J;  head- 
ing addded 46593 

61.191  Revised 46593 

62  Removed 43941 

63  Authority  citation  revised 19061 

Heading    and    authority    cita- 
tion revised 39939 

63.01  Removed;  new  63.01  redesig- 
nated from  63.07  and  revised 


39939 


63.02  Removed;  new  63.02  added 


, 39939 


63.03  Removed 39939 

63.04  Redesignated  as  63.25 39939 

63.05  Removed 39939 

63.06  Removed 39939 

63.07  Redesignated  as  63.01 39939 

63.08  Removed 39939 

63.09  Added 19062 

63.10  (a)  introductory  text  and 
(c)(5)  amended;  (a)(4)  revised 
19062 

(c)(1)  revised 46593 

(c)(6)  and  (e)  added 47702 

63.11  Heading,  (&).  (c)(1),  (2). 
(e)(1)  and  (2)  revised;  (b)  and 

(f)  amended;  note  removed 19062 

Corrected 22903 

63.12  (c)(2)  amended;  (c)(4)  re- 
moved; (c)(5)  redesignated  as 


(c)(4);  (a),  (b),  (c)(1).  new  (4) 

and  (d)  revised 19063 

Corrected 43095 

63.14  la)  amended;  (b)  introduc- 
tory text  revised 19063 

(a)  and  (c)  revised;  (d)  removed 
(effective  date  pending) 34"41 

Regulation  at  64  FR  34741  eff. 
7-29-99 43618 

63.15  Removed 1W63 

63.16  Added 19063 

lai      revised      (effective      date 

pending) 34741 

Regulation  at  64  FR  34741  eff. 
7-29-99 43618 

63.17  (b)i4)  revised 19064 

63.18  (6).  (g),  (h)  and  (i)  revised; 
(j)  and  (k)  redesignated  as  (o) 
and  (p);  (j)  through  in>  added 
19064 

63.19  Regulation  at   61   FR  15732 

eff.  8-17-99 50465 

63.20  (b)  and  (c)  revised:  (d) 
amended 19065 

63.21  Heading  and  fai  revised:  (i) 

and  ij)  added 19065 

63.22  Added 19065 

(e)     revised     (effective     date 

pending  I 34741 

Regulation  at  64  FR  34741  eff. 
7-29-99 43618 

63.23  Added  19066 

(d)     revised     (effective     date 

pending) 34741 

Regulation  at  64  FR  34741  eff. 
7-29-99 43618 

63.24  Added 19066 

63.25  Redesignated  from  63.04; 
heading  revised 39939 

63.52  Heading  and  (b)  revised 39939 

63.53  Regulation  at  61  FR  15733 

eff.  8-17-99 30465 

63.71  Revised 39939 

64  Order ^^379 

Petitions 4999 

Authority  citation  revised 51469 

64.604  (CH4)(iii)(l)  revised 67010 

ic)t4i(iii)( Ai.  (B).  and  (I)  re- 
vised  41332 

64.702—64.710  i  Subpart  G)  Head- 
ing amended  (effective  date 
pending) 14148 

64.702  (b),  (c)  and  (d)(2)  amended; 
(effective  date  pending) 14148 

64.703  (c)  revised  i, effective  date 
pending) 47119 
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TITLE  47   Chapter  l-Con. 

64.904  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added; 
eff.  11-15-99 50008 

64.1001  (b)  through  (g)  revised; 
(h)  through  (1)  removed  (ef- 
fective date  pending) 34742 

Regulation  at  64  FR  34742  eff. 
7-29-99 43618 

64.1002  Amended  19067 

Removed  teffective  date  pend- 
ing)  34742 

Regulation  at  64  FR  34742  eff. 

7-29-99 43618 

64.1100    Revised    (effective    date 

pending  in  part) 7759 

Regulation  at  64   FR  7759  eff. 

date  corrected  to  4-27-99 9219 

64.1150  Revised 7760 

Regulation   at  64   FR  7760  eff. 

date  corrected  to  4-27-99 9219 

64.1160  Added 7760 

Regulation  at  64   FR  7760  eff. 

date  corrected  to  4-27-99 9219 

64  1170     Added     (effective     date 

pending! 7761 

64.1180     Added     (effective     date 

pending) 7761 

64.1190  Added 7762 

Regulation  at  64   FR  7762  eff. 

date  corrected  to  4-27-99 9219 

64.1300  (c)  revised;  (d)  removed 

13719 

64.1902  Revised 44425 

64.1903  Revised 44425 

64.2000  Added  (effective  date 
pending) 34497 

64.2001  Revised  (effective  date 
pending) 34497 

64.2100—64.2106        (Subpart        V) 
Added;  eff.  in  part  12-22-99 
51469 

64.2103  Effective  date  pending 51469 

(f)  revised  (effective  date  pend- 
ing)  52245 

64.2104  Effective  date  pending 51469 

(b)     revised     (effective     date 

pending) 52245 

64.2105  Effective  date  pending 51469 

64.2200—64.2203        (Subpart        W) 

Added;  eff.  12-23-99 51718 

68.160  Added 4997 

68.162  Added 4998 

68.300  ic)  added 3048 

69  Order 63993 

69.2  (tt)  removed 46593 


69.3  (a),  (e)  introductory  text, 
(6).  (f),  (h)  and  (i)  introduc- 
tory text  revised;  (j)  re- 
moved  46593 

(e)(7)  revised;  eff.  10-22-99 51266 

69.4  (g)(1)  revised;  (i)  added;  eff. 
10-22-99 51266 

69.110  (e)  revised;  eff.  10-22-99 51267 

69.111  (g)(4)  amended 46594 

69.113  (c)  amended 46594 

69.114  (a)  amended 46594 

69.123  (a),  (b),  (e)(2)  and  (f)(1)  re- 
vised; eff.  10-22-99 51267 

69.152  (h)  added 16358 

69.153  (c)  introductory  text,  (2), 
(d)(1)  introductory  text,  (ii), 
(2)  introductory  text,  (ii)  and 

(e)  revised 55335 

Second  (c)  Introductory  text 
and  second  (1)  correctly  re- 
moved; CFR  correction 45196 

(c)(1),  (d)(l)(i)  and  (2)(i)  revised 

46594 

69.600  Removed 70578 

69.603  (c),  (d)  and  (e)  removed 70578 

69.613  Removed 70578 

69.614  Removed 70578 

69.615  Removed 70578 

69.616  (e)  added 67010 

Removed 70578 

69.617  Removed 70578 

69.618  Removed 70578 

69.619  Removed 70578 

69.620  Removed 70578 

69.621  Removed 70578 

69.622  Removed 70578 

69.701—69.731  (Subpart  H)  Added; 

eff.  in  part  10-22-99 51267 

69.709  Effective  date  pending 51267 

69.711  Effective  date  pending 51267 

69.713  Effective  date  pending 51267 

69.729  Effective  date  pending 51267 

73  Actions  on  petitions 54380,  71389 

Order 65710 

Actions  on  petitions. ..3650,  9923.  14397, 

51470 

Application  for  review 27710,  32441, 

48307 

73.202  (b)  table  amended 52984,  54379, 

54380.  54600.  55807-55809.  55958. 

55959.  57609.  57610,  59238.  59239. 

62956.  62957.  63617-63619,  64877. 

67430 

(b)  table  amended 995,  2858,  3874, 

3875,  5718—5720,  7813,  8725.  9923, 
12903,  13720—13723,  17109,  19067, 
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19300,  22564—22567.  23022.  23243. 
23244.  24522.  26697.  31140—31143. 
31511.  32821—32824,  33224.  33225, 
34743,  36254—36258,  37875,  37876. 
38589—38592.  39940.  39941,  40292. 
40293,  41827—41834,  42614—42617, 
43096,  46316,  47405—47409 
(b)  table  amended;  eff.  10-12-99 

49087—49092,  49683 

(b)  table  amended:  eff.  10-18-99  | 

50009—50011.  50256.  50257 

(b)  table  amended:  eff.  10-25-99 
50772 

73.316  (c)  revised 70047 

73  606  (b)  table  amended 12767.  36258. 

45894 

73.622  (b)  table  amended 4326.  45894 

(e)  revised ^'^^' 

(e)  correctly  revised 47702 

73.623  (f)  redesignated  as  (g);  new 

(f)  added 4327 

73.624  (g)  added 69216 

(b)  revised "^327 

(c)  introductory     text     cor- 
rected: CFR  correction 26327 

73.686  (d)  added -7127 

73.1030  (a)  revised 70048 

73.1125  Regulation  at  63  FR  49497 

eff.  10-30-98 56578 

73.1675  (a)  revised 70049 

73.3500  Existing  text  designated 

as  (a):  (b)  added 70049 

73.3517  (e)  added 19501 

73.3526  Regulation  at  63  FR  49497 

eff.  10-30-98 56578 

(e)(ll)(iii)  revised 70049 

Regulation  at  63  FR  70049  eff. 

12-31-98 71789 

(c)(2)  and  (e)(9)  revised 35947 

(e)(14)    revised:    (e)(16)    added: 

(effective  date  pending) 50645 

73.3527  Regulation  at  63  FR  49499 

eff.  10-30-98 56578 

(c)(2)  and  (e)(9)  revised;  (e)(4) 
amended 35947 

73.3534  Revised 70049 

73.3535  Removed 70049 

73.3550  Revised 71603 

73.3555  (a)(3)  and  (4)(iii)  removed: 

(a)(4)  redesignated  as  (a)(3): 
Note  2  amended:  eff.  11-16-99 


(e)(2)(i)  and  (ii)  revised:  Note  5 
amended:  eff.  11-16-99 

(b).  (c)  and  Note  7  revised:  eff. 
in  part  11-16-99 


50645 


.50646 


73.3571  (a)(1)  and  (f)  revised 19501 

73.3573  (a)(1)  and  (e)  revised 19502 

73.3597  (c)(l)(iii)  added 70050 

73.3598  Revised      70050 

73.3599  Removed 70050 

73.3613  (b)(7)  added 70050 

(d)   and   (e)   revised   (effective 

date  pending) :»0646 

73.3615  la)  introductory  text.  (1). 

(3)(i)(A).  (c).  (d)  introductory 

text,  (e)  and  if)  revised;  (a)(2) 

amended  70050 

Regulation  at  63  FR  70050  eff- 

inpart  12-31-98    71789 

73.5002  (C)  and  (d)  revised 24526 

73.5006  (b)  and  (c)  revised 24526 

73.5007  Revised 24526 

73.5008  (b)  and  (O  revised 24527 

(c!  revised 44858 

73.5009  Revised 24527 

74  Rule  confirmation 69562 

Nomenclature  change 4055 

74.406  (d)(1)  revised 4327 

74.783(e)  revised 71604 

74.901  Amended 65113 

Regulation  at  63  FR  65113  eff. 

date  corrected  to  2-8-99 4054 

74.902  (f)  through  i  j )  redesignated 
as  (g)  through  fki;  ici.  id) 
and  lei  revised:  new  if)  added 

1 0MB  number  pending)  65113 

74.903  {a)(l).  (2).  (3),  (b)  introduc- 
tory text,  (1).  (2),  (4),  (5),  (c) 
and  (d)  revised:  (a)(6)  added: 

(ei  and  if)  removed                      65114 
Regulation  at  63  FR  65114  eff. 
date  corrected  to  2-8-99 4054 

74.911  (axl)  revised:  (d)  added 
(OMB  number  pending) 65115 

Regulation  at  63  PR  65115  eff. 
date  corrected  to  2-8-99 4054 

74.912  Added 65115 

Regulation  at  63  FR  65115  eff. 

date  corrected  to  2-8-99 4054 

Revised 24527 

74.931  (d).  (e).  (f)  through  (k)  re- 
designated as  !b).  (O  and  <e) 
through  (j):  new  tb)  and  new 
(c)  revised:  new  (d)  added 
(OMB  number  pending^  65116 
Regulation  at  63  FR  65116  eff. 
date  corrected  to  2-8-99 4054 


Note  1  added:  eff.  11-16-99 

74.935  (a!  and  (b)  revised 

Regulation  at 


.50666 


63  FR  65117 
date  corrected  to  2-8-99... 


eff. 


..50646 
65117 

....4054 
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TITLE  47   Chapter  I -Con. 

74.936  Revised     (0MB     number 
pending) 65117 

Regulation  at  63  FR  65117  eff. 
date  corrected  to  2-8-99 4054 

74.937  (a)  amended:  (b)  revised         651 18 
Regulation  at  63  FR  65118  eff. 

date  corrected  to  2-8-99 4054 

74.938  Revised 65119 

Regulation  at  63  FR  65119  eff. 

date  corrected  to  2-8-99 4054 

74  939     Revised     (0MB     number 

pending) 65119 

Regulation  at  63  FR  65119  eff. 

date  corrected  to  2-8-99 4054 

74.940  Added  (0MB  number  pend- 
ing)   65124 

Correctly      redesignated       as 
74.949 4055 

74.949  Correctly      redesignated 
from  74.940 4055 

74.950  Removed 65124 

Regulation  at  63  FR  65124  eff. 

date  corrected  to  2-8-99 4054 

74.951  (b)  revised  tOMB  number 
pending) 65124 

Regulation  at  63  FR  65124  eff. 
date  corrected  to  2-8-99 4054 

74.952  Revised 65124 

Regulation  at  63  FR  65124  eff. 

date  corrected  to  2-8-99 4054 

74.961  (a)  revised  65124 

Regulation  at  63  FR  65124  eff. 

date  corrected  to  2-8-99 4054 

74.965     Revised     (OMB     number 

pending) 65125 

Regulation  at  63  FR  65125  eff. 

date  corrected  to  2-8-99 4054 

74.982  (b)  revised:  (g)  added    65125 

Regulation  at  63  FR  65125  eff. 
date  corrected  to  2-8-99 4054 

74.985  Revised     lOMB     number 
pending) 65125 

Regulation  at  63  FR  65125  eff. 
date  corrected  to  2-8-99 4054 

74.986  (a)  introductory   text  re- 
vised: (a)(8)  added 65127 

Regulation  at  63  FR  65127  eff. 

date  corrected  to  2-8-99 4054 

74.1233   ia)(l),   (b)   and   (d)(1)   re- 
vised  19502 

74  Index  amended 65127 

Regulation  at  63  FR  65127  eff. 

date  corrected  to  2-8-99 4054 

76  Order 5950 

Authority  citation  and  head- 
ing revised 6569 


Authority  citation  revised 28108 

76.6  Added 6569 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76.7  Revised 6569 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76.8  Revised 6569 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76.9  Revised 6569 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76.10  Revised ..6569 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76.55  (e)(1)  through  (6)  revised 33796 

(e)  correctly  revised 42617 

76.59  (b)  and  (c)  revised 33796 

76.61  (a)(3),   (4)  and  (b)  revised; 

(a)(5)  added 6572 

Regulation  at  64  FR  6572  eff.  7- 

15-99 36605 

76.403     Revised     (effective     date 

pending) 28108 

75.501  Note  6  added;  eff.  11-16-99 

50646 

76.615  Introductory  text  and  (a) 

revised 28109 

76.701  (b)  note  added 35950 

76.901  (f)  added 35950 

76.905  (g)  revised 35950 

76.907  Added 35950 

76.911  (a)  introductory  text  and 

(1)  revised:  (b)  removed;  (c). 

(d)  and   (e)   redesignated  as 

(b).  (c)  and  (d) 35950 

76.914  (c)  revised 6572 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76.915  Removed 35950 

76.934  Note  added 35950 

76.950  (b)  revised 35950 

76.952  (a)  revised  (effective  date 

pending^ 35950 

Regulation  at  64  FR  35950  eff. 

8-31-99 42855 

76.956  (a)  revised 35950 

76.961  (b)  revised 35951 

76.964  (b)  correctly  revised 42855 

76.984  (b)  amended:  (c)(2)  revised: 

(c)(3)  added; 35951 

76.990  Added  (effective  date  pend- 
ing)  35951 

Regulation  at  64  FR  35951  eff. 
8-31-99 42855 
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76.1003  Regulation  at  63  FR  45739 

eff.  12-23-98 2595 

Revised 6572 

Regulation  at  64  FR  6569  eff.  7- 

15-99 36605 

76.1204  (f)  added 29600 

76.1302  Revised 6574 

Regulation  at  64  FR  6572  eff.  7- 

15-99 36605 

76.1401   (a),    (b)   designation,   (c), 

and  (d)  removed 35951 

76.1403  Removed 35951 

76.1513  Heading,  (a)  and  (d) 
through      (h)      revised:      (i) 

through  (u)  removed 6575 

Regulation  at  64  FR  6575  eff.  7- 

15-99 36605 

76.1603  (e)  revised 35951 

(e)  reinstated 42855 

78  Rule  confirmation 69562 

79.1  (b).  (d)(3),  (7).  (8).  (9)  and 
(e)(3)     revised;     (d)(13)     and 

(e)(10)  added 55962 

(e)(3)  revised 33424 

80.3  (k)  revised 68955 

80.19  Removed  68955 

80.21  (a),  (b)  and  (f)  removed:  (c). 
(d)  and  (e)  redesignated  as 
(a),  (b)  and  (c):  introductory 
text  and  new  (c)  revised  (ef- 
fective date  pending) 68955 

80.23  Removed  68955 

80.25  (a)  and  (b)  revised 68955 

80.29  Removed 68955 

80.31  Revised 68955 

80.33  (b)  introductory  text  and 
(c)    revised    (effective    date 

pending) 68955 

80.45  Revised 68955 

80.49  Revised 68955 

80.51  (a)  removed 68955 

80.53     Revised     (effective     date 

pending) 68956 

80.56  Removed 68956 

80.57  (b)(6)  revised:  (c)(6)  amend- 
ed  68956 

80.59  (c)  revised 68956 

80.371  (cKlHi)  table  amended 26887 

80.383  (a)  table  amended 53313 

80.469  (c)  revised  (effective  date 

pending) 68956 

80.511  (c)  revised  (effective  date 

pending) 68956 

80.513   (Oil)   amended   (effective 

date  pending)  68956 


80.514  Introductory  text  revised 
80.563  Introductory  text  revised 


68956 
68956 


(c)(9)  revised;  (di 
(effective       date 


80.605  (a)  and 

amended 

pendmgi 

80.751  Revised 

80.773  (CI  added 

87.5  Amended 

87.17  Revised 

87.21  Removed 

87.23  Removed 

87.25  Introductory  text  removed; 
(b)  revised  

87.27  (a)  and  ibi  revised 

87.31  Removed     

87.33  Removed 

87.35  Revised 

87.37    (a)    Introductory    text    re- 
vised   

87.45  Revised 

87.51  lai  removed 

87.79  Removed 

87.131  Table  amended 

87.133  (a)  table  amended 

87.137  (d)  removed     

(a)  table  amended 

87.139  (a)   introductory  text   re- 
vised: (j)  added 

87.171  Amended 

87.173  (b)  table  amended 

87,187  (bb)  and  (cc-  revised 

(y)  introductory  text   revised: 
(y)(4)  amended 

87.215  (d)  amended  (effective  date 
pending) 

87.219  Added 

87.239  Revised 

87.261  (e)  and  (f)  added 

87.301  (b)  revised      

87.307  (d)   introductory  text  re- 
vised   

87.321  Revised 

87.323  (b)  amended 

87.347  (bHl).   (2),   (3i  and   (O  re- 
vised (effective  date  pending) 


68956 

.26887 
.26887 
.27474 
68957 
68957 
68957 

68957 
68957 
68957 
68957 
68957 

68957 
68957 
68957 
68957 

,.27474 
,,27475 
68957 

..27475 


,27475 
.27475 
.27475 
68957 


.27475 


87.419  (b)  revised 

Revised 

87.421  (b)  revised 

87.423  Revised 

87.447  Introductory  text  revised 

87.473  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b) 


68957 

.27475 
68957 
,27476 
68957 

68958 
68958 
68958 


68958 
68958 

..27476 
68958 
68958 


68958 


68958 
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TITLE  47   Chapter  I -Con. 

87.475  (a)  amended 68958 

(e)  added 27476 

87.481  (a)  introductory  text  and 

(4)  revised 68958 

87.525—87.529  (Subpart  S)  Head- 
ing revised 27476 

87.525  Revised 27476 

87.527  (b)  revised 68958 

(b)  and  (c)  revised 27476 

87.529  .Amended 27476 

90  Authority  citation  revised 58651 

Waiver 6253 

Authority  citation  revised 39942 

90.5  (b),  (i)(l,)  and  (mj  revised 68958 

90.7  Amended 68958 

90.20  (0(3)  table  amended;  (d)(77) 

added 58651 

(f)(4)  revised 10397 

(c)(3)  table  amended;  (d)(66)(ii), 
(Hi)  and  (iv)  revised: 
(d)(66)(v).  (vi)  and  (77)  added 

36261 

90.22  Revised 68959 

Introductory  text  revised 36262 

90.35  (ch61)(1v)  revised 68959 

(d)(7,)  added 10397 

(b)(2),  (c)(6)  and  (52)  revised; 
(b)(3)  table  amended;  (c)(79). 

(80)  and  (81)  added 36262 

(b)(3)  stayed  in  part;  (c)(80)  and 

(81)  stayed 50467 

Table  corrected 52121 

90.103  ICH22)  revised 10397 

90.111  Revised 68963 

90.113  Removed 68963 

90.117  Removed .". 68963 

90.119  Revised .- 68963 

90.123  Removed 68963 

90.125  Removed     68963 

90.127  Revised 68963 

90.129  Introductory  text  revised; 

ici  and  (e)  removed 68963 

90.131  Removed 68963 

90,135  Revised 68963 

■  a)(2)   revised;   (b)(5)  removed; 

(d)  amended 36269 

90.137  (a)  introductory  text  re- 
vised   

90.139  Removed 


90.141  Removed 

90.143  Removed 

90.145  Removed 

90.147  Removed 

90.149  (a I  revised;  (b)  removed. 

90.151  Removed 

90.153  Removed 


68963 
68963 
68964 
68964 
68964 
68964 
68964 
68964 
68964 


90.155  (d)  revised 68964 

90.157  Revised 68964 

90.159  (a),  (b)  introductory  text, 

(c),  (d)  and  note  revised 68964 

90.160  Removed 68965 

90.161  Removed 68965 

90.162  Removed 68965 

90.163  Removed 68965 

90.164  Removed 68965 

90.165  Introductory  text,  (b)  in- 
troductory text,  (1),  (c)  In- 
troductory text  and  (2)  re- 
vised; (d)(3)  removed 68965 

90.166  Removed 68965 

90.167  Revised 68965 

90.173  (a)  revised;  (j)  added 36269 

90.175  Introductory  text,  (b).  (e) 

and  (f)  revised 68965 

(i)(5)  revised 10397 

(f)  revised 33784 

Introductory  text  and  (b)  re- 
vised  36270 

90.177  Removed 68965 

90.187  (a)  revised 68965 

(b)(2)(i)        revised;        (b)(2)(ll) 

amended 36270 

(b)(2),  (ii)  and  (ill)  revised; 
(b)(2)(iv),  (v),  (d),  (e)  and  (f) 
added;    eff.    in   part   10-18-99 

(0MB  numbers  pending) 50258 

90.203  (a)  Introductory  text  re- 
vised; (1)  added 64208 

Heading,  (a)  Introductory  text 

and  (1)  correctly  revised 43095 

90.205  (1)  revised 58651 

90.207  (1)  amended 36270 

90.211  Removed 36270 

90.237  (b)  removed 68965 

90.241  (c)(7)  revised 68965 

90.248  Added 64208 

90.259  Revised 64209 

90.267  (a)(3)  revised;  (b),  (c)  and 

(d)  added 36270 

90.273  (c)  revised 68965 

90.303  Revised 68965 

90.311  (a)  table  revised 36270 

90.350  Revised 68966 

90.365  (a)(1),  (b)  and  (d)(2)  re- 
vised; (d)(l)(ii)  removed; 
(d)(l)(iii)      redesignated      as 

(d)(l)(ii) 68966 

90.437  (c)  revised;  (d)  removed 68966 

90.477  (a)  and  (d)(3)  revised 68966 

90.501  Revised 68967 

90.521—90.551  (Subpart  R)  Added 

58651 
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90.523  Regulation  at  63  FR  58651 

eff.  1-20-98 3048 

90.527  Regulation  at  63  FR  58652 

eff.  1-20-98 3048 

90.545  Regulation  at  63  FR  58656 

eff.  1-20-98 3048 

90.551  Regulation  at  63  FR  58658 

eff.  1-20-98 3048 

90.601  Revised 68967 

90.605  Revised 68967 

90.607  {b)(l)  and  (c)(1)  revised:  id) 

removed 68967 

90.609  (a)  removed 68967 

90.611  Removed  6*967 

90.619  id)(5)  amended 68968 

90.621    Table    1    amended;    (b)(3i. 

(e)(5)  and  (f)(1)  revised 68968 

90.625  (a)  amended  (effective  date 

pending) 68969 

90.629  (c)  amended 68969 

90.631  (d)  amended:  (f)  revised  68969 

90,633  (c)  and  (d)  revised 10397 

90.635  Table  1  revised 68969 

90.645  (g)  and  (h)  amended 68970 

90.651  Revised 6*970 

(c)  revised 10397 

90.655  Amended 6*970 

90.657  Removed 68970 

90.658  (a)  revised 68970 

90.659  Removed 68970 

90.665  (C)  revised 39942 

90.683    (a)(4)    revised:    (a)(5)    re- 
moved (effective  date  pend 


ing) 


66970 


90.687  Amended 68970 

90.693  (b)  and  (ci  revised 68970 

90.701  (a)  revised 68971 

90.705  Revised 68971 

90.711  (a)  introductory  text  re- 
vised: (a)(5)  removed 68971 

90.733  ih)(2)  revised  68971 

90.737  (d)  and  (e)  revised 68971 

90.741  Revised  68971 

90.751  Revised 68973 

90.753  (d)  and  (e)  revised 68973 

90.755  Removed 68973 

90.763     (b)(4)    revised     (effective 

date  pending) 68973 

90.767  (c)  revised 68973 

90.769  (c)  revised 68973 

90.911  (b)(1)  amended 68973 

90.1013  Revised 68973 

90.1019  (d)  removed:  (e)  redesig- 
nated as  (d):  heading,  (a),  (b). 
(c)  and  new  (d)  revised 68973 


90.1023  (b)  Introductory  text  re- 
vised   

95  Nomenclature  change 

Actions  on  petitions 

95.1—95.7  Undesignated  center 
heading  removed 

95.5  Revised 

95.7  (b)  amended 

95.21—95.61  Undesignated  center 
heading  removed 

95,21  Revised  

95.23  (bi  revised:  (d)  removed 

95.25  ia.  introductory  text, 
(d)(2)(i)  and  (f)  revised;  (c) 
removed 

95.29  (a),  (b).  (e)  introductory 
text  and  (2)  revised;  (O  and 
(d)  removed  

95.31  Removed      

95.33  lb)  removed 

95.35  Rem,oved 

95.37  Removed 

95.39  Removed .-. 

95.41  Removed 

95.42  Removed      

95.43  Removed 

95.45  Revised 

95.47  Removed 

95.49  Removed 

95,51  Revised 

95.53  Rem.oved 

95.55  Removed     

95.57  Removed     

95.59  Removed      

95.61  Removed 

95.71—95,89  Undesignated  center 

heading  removed 

95.71  Removed 

95.72  Removed    

95.73  Removed     

95.75  Removed    

95.77  Removed     

95.79  Removed    

95.83  Removed     

95.85  Removed 

95.87  Removed 

95.89  Removed 

95.101—95.143   Undesignated 

ter  heading  removed 

95.101  (a)  revised 

95.103  Revised    

95.105  Revised 

95.107  Removed 

95.109  Removed 

95.111  Removed 

95.113  Removed 


68974 
54077 

.14639 


cen- 


68974 
68974 
68974 

68974 
68974 
68974 


68974 


68974 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 

68974 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
68975 

68974 
68975 
68975 
68975 
68975 
68975 
68975 
68975 
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TITLE  47   Chapter  l-Con. 

95.115  Amended 68975 

95.117  Revised 68975 

95.119  (a)  Introductory  text,  (b) 

and  (d)  revised 68975 

95.121  Removed 68975 

95.123  Removed 68975 

95.125  Removed 68975 

95.127  Removed 68975 

95.129  Revised 68975 

95  131  Removed 68975 

95.133  Removed 68975 

95.135  lb)  removed;  (d)  revised 68976 

95.137  Removed 68976 

95.139  (b)  removed:  (c)  redesig- 
nated as  (b) 68976 

95.171—95.181  Undesignated  cen- 
ter heading  removed 68974 

95.171  Revised 68976 

95.173  Removed 68976 

95.175  Removed 68976 

95.177  Removed 68976 

95.179  (a)  introductory  text,  fb) 
introductory  text  and  (1)  re- 
vised; (f)  removed 68976 

95.181  (f)  revised;  (i)  and  (j)  re- 
moved  68976 

95.183  Added 68976 

95.1—95.183  (Subpart  A)  Appendix 
A  revised;  Appendix  B  re- 
moved  68976 

95  192  (b)  and  (c)  removed 68976 

95.217  (b)  revised 68976 

95  225  Revised 68976 

95.419  (b)  revised 68976 

95.428  Revised 68976 

95.801  Revised 68977 

95.811  (a)  revised;  (b)  amended 68977 

95.815  Revised 68977 

95.816  (c)(2)(ii)  re  vised 68977 

95.817  Removed 68977 

95.819  (c)  amended 68977 

95.821  Removed 68977 

95.833      (b)      introductory      text 

amended 

95.839  Removed 

95.840  Removed 

95.841  Removed 

97  Nomenclature  change 

97.3  Amended 68977 

(a),  (b)  and  (c)  amended;  (c)(8) 

revised;  eff.  11-1-99 51471 

97.5  (a)  introductory  text,  (b),  (c) 

and  (d)  revised;  (e)  added 68977 

97.7  Revised 68978 

97.9  Revised 68978 


68977 
68977 
68977 
68977 
54077 


97.13  (a)  revised;   (b)  and  ic)(2) 

amended 68978 

97.15  Re  vised 68978 

97.17  Re  vised 68978 

97.19  (a),  (b),  (c)  and  (d)(1)  revised 

68978 

97.21  Revised 68979 

97.23  Revised 68979 

97.25  Revised 68979 

97.27  Heading  and  (a)  introduc- 
tory text  revised 68979 

97.29  Revised 68979 

97.107  Revised 68979 

97.119  (g)  revised 68980 

(b)(4)  amended;  (b)(5)  removed; 

eff.  11-1-99 51471 

97.201  (a)  revised 68980 

97.203  (a)  revised 68980 

97.205  (f)  and  (h)  removed 68980 

97.207  (g)  introductory  text,  (h) 

and  (i)  revised 68980 

97.301  (a)  introductory  text  and 
(b)  introductory  text  revised 

68980 

97.305  (b)  revised;  eff.  11-1-99 51471 

97.311  Revised;  eff.  11-1-99 51471 

97.505   (a)(10)    introduction    text 

revised 68980 

97.509  (i)  revised 68980 

97.519  (b)  revised 68981 

100  Authority  citation  revised 5956 

100.5  Added  (effective  date  pend- 
ing in  part) 5956 

101  Rule  confirmation 69562 

101.1  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 68981 

101.3  Amended 68981 

101.5  (a)  and  (c)  removed;  (b)  re- 
vised  68981 

101.9  Removed 68981 

101.11  Removed 68981 

101.13  Removed 68981 

101.15  Removed 68981 

101.17  (a)  revised;  eff.  10-22-99 45892 

101.19  Removed 68981 

101.21  (a),  (c)  and  (d)  removed; 

(b),  (e)  and  (g)  revised 68981 

101.23  Revised 68981 

101.25  Removed 68981 

101.27  Removed 68981 

101.29  Removed 68981 

101.31  (a),  (c).  (d)  removed;  (b) 
and  (e)  redesignated  as  (a) 
and  (b);  heading  and  new 
(a)(l)(i),  (2),  (3)  introductory 
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text,  (vll),  (6)  and  (b)(l)(v)  re- 
vised:  new  (b)(l)(vi)  and  (3) 

amended 68981 

101.33  Removed 68982 

101.35  Removed 68982 

101.37  Removed 68982 

101.39  Removed 68982 

101.41  Removed 68982 

101.43  Removed 68982 

101.45  (b)  introductory  text,  (d). 
(f)  introductory  text,  (1).  (2) 
and  (4)  revised;  (h)  removed 

68982 

101.47  Removed 68982 

101.51  (a)(3)  revised 68982 

101.53  Removed 68982 

101.55  (b)  removed 68982 

101.56  (a)(2)(ii)  amended;  (a)(3) 
removed 68982 

(a)(1).  (b).  (d)  and  (f)  through 
(i)  revised;  eff.  10-22-99 45893 

101.57  Removed 68982 

101.59  Removed 68982 

101.61     Revised    (effective     date 

pending) 68982 

101.63  (b).  (d)  and  (e)  revised 68983 

(a)  revised;  eff.  10-22-99 45893 

101.64  Revised;  eff.  10-22-99 45893 

101.65  Revised 68983 

101.103  (d)(1)  amended 68983 

(i)(l)  revised;  eff.  10-22-99 45893 

101.105    (c)(3)    introductory    text 

amended 68983 

101.121  Removed 68983 

101.123  Removed 68983 

101.127  Removed 68983 

101.129  (b)  removed 68983 

101.147  (u)(2)  revised;  eff.  10-22-99 

45893 

101.205  (a)  and  (c)  revised 68983 

101.305  (a),  (b),  (c)  and  (d)(1)  re- 
vised     68983 

101.413  (a)  introductory  text  re- 
vised  68983 

101.503  Amended 68983 

101.701  (c)  revised  (effective  date 

pending) 68983 


re- 


101.705  Revised 

101.815  (a)(2)  and  (b)  revised.... 
101.817  (a)  introductory  text 

vised 

101.1009  (a)(l)(iil)  and  (b)  revised 

101.1015  Removed 

101.1017  (a),  (b)(2)  and  (c)(2)  re- 
vised  68984 


.68984 
.68984 

68984 

68984 
.68984 


101.1106  Removed 68984 

Proposed  Rules: 

0-199   Ch.  I) 56892,  59755,  70089 

20238.  23247,  42635 

0 53619,  66104 

2461.  8779.  16388.  51280 

1 53350,  54090,  70090 

204,  9960.  16661.  23571.  28130,  30288. 

38617,  41059.  41883.  41884.  41887. 
49128.  49426.  50265.  51280 

2 65726,69606 

1786.  2462,  7577,  10266,  16687,  41891. 

43643 

3 40808.  48337 

15 38877.  41897.  49128 

20 52665.  70727 

3478.  30288.  31530.  38396.  44682 

22 53350,  70727 

23571.  28130,  38617.  41059.  49128.  50265 

24 23571,  28130.  30288.  41059.  49128.  50265 

25  54100,63258 

1786,  7577,  16686,  16880.  49128 

26 23571.  28130,  30288,  41059.  49128.  50265 

27. ...23571.  28130.  30288,  36642.  41059,  49128, 

50265 

32 56900 

44877 

36 67837 

30949.  31780 

43  54090,  56900 

44877 

51 14203.  41887,  49426,  51949 

52 54090 

32471 

54 54090.  58685,  67837,  68224 

31780.  33813 

61    54430 

51280 

62 68714 

64 54090,  55077,  63639 

7763,  26927.  34499.  44877.  51949 

65 55988,  68418 

68      41887.  49426 

69 54430 

16389.  31780,  51280 

73  53008,  53009,  54431,  55831,  57637, 

58358.  59262,  59263,  59928,  63016, 

64941,  66104,  67036,  67439,  67449, 

68424,  68425.  68718-68722,  68729, 

69607-69609,  71412-71415 

...2461.  3913,  5623—5626.  5736—5740,  6020, 

6296.  6591,  6852.  7577,  7841—7848. 

8779—8788,  12922—12924,  13756, 

13757,  1441&— 14423,  15712—15715. 

16388.  16396.  17137—17143.  18596, 
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TITLE  47    Proposed  Rules —Con. 

18871—18873.  23036,  23252—23255. 

23571.  24565—24567,  24996—24998, 

26717-26720,  28130—28133, 

28424—28427,  29977—29980. 

3028a-30296.  31171—31176,  31532, 

33237,  34750—34755,  36322—36324, 

36642,  37924—37927,  38621,  38622, 

39963.  39964.  39965,  40331,  40539, 

41059.  41899,  43132,  45500,  47157. 

47483.  47484,  49135,  50055,  50265, 

50266,  51284—51286,  51725, 

52486—52488 

74 58358,  66104.  68729,  69606 

6296,  23571.  28130.  30288.  41059,  50265 

76 2461,  8779,  16388,  41887,  49426 

78 69606 

41899 

80 23571,  28130,  30288,  41059.  50265 

87 65726.28130 

23571,  30288,  41059,  50265 

90  58685,65568 

1003,  3480,  23571.  28130,  30288,  31532, 

41059,  49128,  50265 
95.  .10266,  23571.  30288.  41059,  41891,  49128. 

50265 

97 23571.  28130,  30288,  41059.  50265 

100 49128 

101 53350.69606 

....23571,  28130.  30288.  38617,  41059.  49128. 

50265 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Ports  1—99) 

Chapter    1    Federal    Acquisition 

Circular  No.  97-08 58586 

Small  entity  compliance  guide 
58608.70306 

Federal    Acquisition    Circular 
No.  97-10 70264 

Federal    Acquisition    Circular 
No.  97-11 10530 

Small  entity  compliance  g-ulde 
10552,  32749.  36225,  51850 

Federal    Acquisition    Circular 
No.  97-12 32740 

Federal    Acquisition    Circular 

No.  97-14 51828 

1  106  Table  amended  (0MB  num- 
bers); interim 58588 

Table  amended  (0MB  numbers) 

58602.  70292 


Table  amended  (0MB  numbers) 

10532.  10549.  32748.  51850 

Regulation  at  63  FR  58588  con- 
firmed  32741 

2,101  Amended;  interim 58591 

4.203  Revised;  interim 58588 

Regulation  at  63  FR  58588  con- 
firmed  32741 

4.500—4.502  (Subpart  4.5)  Revised; 

interim 58592 

4.603  (b)  revised 10532 

4.900—4.905  (Subpart  4.9)  Revised; 

interim 58589 

Regulation  at  63  FR  58589  con- 
firmed  32741 

5.101  (aK2)(ii)   revised;    (a)(2)(iv) 
amended;  interim 58592 

5.102  (a)(2)   and   (7)   revised;    in- 
terim   58592 

5.202  (a)(13)    revised;    (a)(14)    re- 
moved;   (a)(15)    redesignated 

as  (a)(14);  interim 58592 

(a)(2)    through    (12)    and    (14) 
amended;  Interim 58593 

5.203  (b)  revised:  interim 58592 

Introductory    text,    (a)    intro- 
ductory text,  (c),  (d),  (e)  and 

(g)  amended;  interim 58593 

5.205  (d)(2)  amended;  interim 58593 

5.207     (c)(2)(xi),     (e)(3)    and     (h) 

amended;  interim 58593 

(d)  revised;  interim 70266 

(c)(2)(xviii)  added:  (d)  revised; 

Interim 10536 

Regulation  at  64  FR  10536  con- 
firmed  51830 

Regulation  at  63  FR  70266  con- 
firmed  51831 

5.301  (b)(7)  revised:  interim 58593 

5.503  (a)(2)  revised:  interim 58593 

6.201  Revised:  eff.  11-23-99 51831 

6.205  Added;  interim 70267 

Regulation  at  63  FR  70267  con- 
firmed  51831 

6.302-3  (a)(2)(iii)  revised 58594 

(a)(2)  introductory  text,  (i)  and 

(11)  amended 58602 

6.302-5  (b)(6)  added;  interim 70267 

Regulation  at  63  FR  70267  con- 
firmed  51831 

6.401   Introductory   text  revised: 

eff.  11-23-99 51833 

7.105  (b)(1)  amended:  interim 70267 

Regulation  at  63  FR  70267  con- 
firmed  51831 

8.404  (a)  amended:  interim 70267 
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(a)  revised;  interim 10536 

Regrulation  at  64  FR  10536  con- 
firmed  51830 

Regulation  at  63  FR  70267  con- 
firmed  51831 

8.716  Added:  eff.  11-23-99 51834 

9.104-3  (b)  amended;  interim 70267 

Regulation  at  63  FR  70267  con- 
firmed  51831 

9.305  (b)(1)  amended 32748 

11.101  (c)  added;  eff.  11-23-99 51834 

11.104  Redesigrnated     as     11.105; 

new  11.104  added 32742 

11.105  Redesignated  as  11.106; 
new  11.105  redesignated  from 
11.104;  introductory  text  and 

( a )  amended 32742 

11.106  Redesignated  from  11.105 
32742 

11.107  Added 32742 

Revised:  eff.  11-23-99 51835 

11.201  (e)  revised:  eff.  11-23-99 51835 

11.703  (a)  revised 10538 

12.102  (d)(3)  and  i4)  amended; 
(d)(5)  added;  interim 32743 

12.209  Revised;  interim 51836 

12.301  (b)(2)  amended;  interim  70267 

(b)(3)  revised 32748 

Regulation  at  63  FR  70267  con- 
firmed   51831 

12.303  (b)(1)  amended;  interim 10536 

Regulation  at  64  FR  10536  con- 
firmed  51830 

12.503  (b)(5)  revised 10532 

13.003  (c)  removed;  (d)  through  (i) 
redesignated  as  (o  through 
(h);  new  (f)  and  new  (h)(3j  re- 
vised; interim 58593 

(b)(2)    redesignated    as    (b)(3); 

new  (b)(2)  added:  interim 70267 

Regulation  at  63  FR  70267  con- 
firmed  51831 

13.005  (a)(9)  added:  interim               70267 
Regulation  at  63  FR  70267  con- 
firmed  51831 

13.102  (a)  introductory  text  re- 
vised: interim 58593 

13.104  (b)  amended;  interim.  58593 

13.105  (a)(1)  revised:  interim  58593 
13.106-1  (c)(l)(il)  and  (f)  revised: 

interim 58593 

13.106-2  (b)(3)  introductory  text 

revised;  interim 58593 

13.106-3  (e)  added;  interim 58589 

(c)  revised:  interim 58593 


Regulation  at  63  FR  58589  con- 
firmed  32741 

(a)  introductory  text  amended; 

(a)(2)  revised;  interim 51836 

13.201  (d)  amended 10539 

13.301  (b)  amended 10539 

13.302-1  (e)  revised 10540 

13.307  (bMl)  amended;  interim 58593 

14.201-6  (b)(2)  removed;  interim 

58589 

(k)  removed 10532 

Regulation  at  63  FR  58589  con- 
firmed  32741 

(c)(4)  and  ivi  removed;  (w),  (x) 
and  (y)  redesignated  as  (v), 
(w)  and  (x):  (c)(3).  (g)(2). 
(o)(2)(i),  (ii).  (r).  new  (w)  and 
new  (X)  revised;  (b)  Introduc- 
tory text,  (c)  introductory 
text,  le)  introductory  text, 
(f),  (g)(1).  (h).  (i),  (j).  (1),  (m). 
(o)(l).  (p)(l).  (q).  (s).  (t).  (u) 
and  new  (v)  amended;  eff.  11- 

23-99 51B38 

14.202-7     (a)     introductory     text 

amended;  eff.  11-23-99 51838 

14.205-1  (a)  amended;  interim           58594 
14.206  Removed;  interim                    70267 
Regulation  at  63  FR  70267  con- 
firmed  51831 

14.303  ta)  amended;  eff.  11-23-99 
51838 

14.304  Revised;  eff.  11-23-99 51838 

14.304-1  Removed;  eff.  11-23-99 51838 

14.304-2  Removed;  eff,  11-23-99 51838 

14.304-3  Removed;  eff,  11-23-99 51838 

14.304-4  Removed;  eff,  11-23-99 51838 

14.400  Amended:  interim  58594 

14.405    (d)(2)    amended:     sei    re- 
moved: (f)  redesignated  as  lei 


,10532 
58602 


70267 


14.407-4  (a)  am.ended 

14.502  (b)(5)  redesignated  as 
(b)(6);  new  (b)(5)  added:  in- 
terim   

Regulation  at  63  FR  70267  con- 
firmed  51831 

14.503-1  (h)  revised:  eff.  11-23-99 

51839 

15.208  Revised:  eff.  11-23-99 51839 

15.209  (d)  removed:  interim               58589 
Regulation  at  63  FR  58589  con- 
firmed  32741 

15.305  (a)(1)  amended:  eff.  11-23- 

99 51842 

(a)(2)(i)  amended 51850 
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TITLE  48   Chapter  1-Con. 

15.403-1  (c)(4)  revised 10545 

(c)(3)  amended;  interim 51836 

15.403-3  (a)  and  (c)  revised;  in- 
terim   51836 

15.404-1  (a)(7)  amended 58602 

(b)(2)  introductory  text.  (1)  and 
(ii)  revised;  (b)(2)(vil).  (3)  and 
(4)  added:  interim 51837 

15.404-2  (a)(1)  and  (2)  revised;  in- 
terim   51837 

15.408  \g)  revised 58596 

15.503  (a)(2)  revised;  interim 70267 

Regulation  at  63  FR  70267  con- 
firmed  51831 

16.504  (a)  introductory  text  and 
(1)  amended;  (a)(4)(ii)  revised 
70282 

16.505  (a)(6)(viii)  redesignated  as 
(a)(6)(ix);  new  (a)(6)(viii) 
added 10540 

(b)(1)  revised;  (b)(2),  (3),  and  (4) 
redesig'nated  as  (4),  (5).  and 
(6);  new  (b)(2)  and  (3)  added; 

(b)(4)(i)  and  til)  revised 32746 

17.208  (a),  (b).  (c)  introductory 
text,  (d),  (e)  and  (f)  amended; 
(g)  revised:  eff.  11-23-99 51843 

19.000  (a)(3)  and  (8)  revised;  in- 
terim   70268 

(a  1(8)  and  (9)  amended;  (a)(10) 
added:  Interim 10536 

Reg-ulation  at  64  FR  10536  con- 
firmed  51830 

Regulation  at  63  FR  70268  con- 
firmed  51831 

19.001  Amended;  interim 70268,  71723 

Amended;  interim 10536 

.\mended 36223 

Regulation  at  64  FR  10536  con- 
firmed  51830 

Regulation  at  63  FR  70268  con- 
firmed  51831 

19.101  (g)(2)  amended;  interim 32743 

19.102  (f)(4)  amended 58602 

(g)  amended 70292 

(g)  redesignated  as  (h);  new  (g) 

added:  interim 10536 

Regulation  at  64  FR  10536  con- 
firmed  51830 

(h)  amended;  table  and  Foot- 
notes 1  through  13  removed; 

eff.  11-23-99 51850 

19.201  (b)  amended 56738 

(a)  and  (c)  amended;  (d)(4),  (6), 
(7)(ii).  (8)  and  (9)  revised;  in- 
terim   70268 


Regulation  at  63  FR  70268  con- 
firmed  51831 

19.202  Amended;  interim 70268 

Regulation  at  63  FR  70268  con- 
firmed  51831 

19.202-2  Introductory  text  re- 
vised; (a)  amended;  interim 

70268 

Regulation  at  63  FR  70268  con- 
firmed  51831 

19.202-4  Introductory  text  re- 
vised; interim 70268 

Regulation  at  63  FR  70268  con- 
firmed  51831 

19.202-5  (a)  and  (b)  revised;  in- 
terim  70268 

Regulation  at  63  FR  70268  con- 
firmed  51831 

19.202-6  Introductory  text  re- 
moved; (a)  revised;  interim 

70268 

Regulation  at  63  FR  70268  con- 
firmed  51831 

19.301—19.306        (Subpart        19.3) 

Heading  revised;  interim 70268 

Regulation  at  63  FR  70268  con- 
firmed  51831 

19.301  (d)  amended;  interim 70268 

Regulation  at  63  FR  70268  con- 
firmed  51831 

19.302  (a)  revised;  interim 32743 

19.304  (c)(1)  revised 36223 

19.306  (b)  amended 56738 

Redesignated    as    19.307;    new 

19.306  added;  interim 70269 

Regulation  at  63  FR  70269  con- 
firmed  T 51831 

(c),  (e)  and  (k)  revised;  eff.  11- 
23-99 51831 

19.307  Redesignated  from  19.306; 
heading  and  (a)  revised;  in- 
terim  70269 

Regulation  at  63  FR  70269  con- 
firmed  51831 

Revised;  eff.  11-23-99 51832 

19.402  (c)(1)  revised;  interim 70269 

Regulation  at  63  FR  70269  con- 
firmed  51831 

19.501  (a)  and  (b)  amended;  (c) 
through  (g)  redesignated  as 
(d)  through  (h);  new  (c) 
added;  new  (d)  and  new  (h) 

revised;  interim 70269 

Regulation  at  63  FR  70269  con- 
firmed  51831 

19.502-1  Revised;  interim 70270 
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Regrulation  at  63  FR  70270  con- 
firmed  51831 

19.502-2  Heading  revised;  (a),  (c) 

and  (d)  amended:  interim 70270 

(a)  amended;  interim 10536 

Regulation  at  64  FR  10536  con- 
firmed  51830 

Regulation  at  63  FR  70270  con- 
firmed  51831 

19.502-4  (a)  amended:  interim  70270 

Regulation  at  63  FR  70270  con- 
firmed  51831 

19.502-5  (b).  (c)  and  (g)  amended: 

interim 70270 

(e)  amended 70292 

Regulation  at  63  FR  70270  con- 
firmed  51831 

19.503  Heading  revised;  (a),  (b). 
(c)  introductory  text  and  (d) 
amended:  interim 70270 

Regulation  at  63  FR  70270  con- 
firmed  51831 

19.506  Heading,    (a)   and    (c)   re- 
vised; (b)  amended:  interim 
70270 

Regulation  at  63  FR  70270  con- 
firmed  51831 

19.507  Heading  revised:  (a) 
amended:  interim 70270 

Regulation  at  63  FR  70270  con- 
firmed  51831 

19.701—19.708        (Subpart        19.7) 

Heading  revised:  interim 70270 

Regulation  at  63  FR  70270  con- 
firmed  51831 

19.702  Introductory  text  and 
(b)(4)  revised:  interim 70270 

Regulation  at  63  FR  70270  con- 
firmed  51831 

19.703  (a)  introductory  text  and 
(1)  revised:  (b)  amended:  in- 
terim   70270 

(b)  revised:  interim 71723 

(b)  amended 36223 

Regulation  at  63  FR  70270  con- 
firmed  51831 

19.704  (a)(1).  (2),  (3).  (6),  (8).  (9) 
and  (11)  revised;  (b)  amended; 
interim 70271 

Regulation  at  63  FR  70271  con- 
firmed  51831 

19.705-2  (d)  amended:  interim 70271 

Regulation  at  63  FR  70271  con- 
firmed  51831 


19.705-4  (b),  (c),  (d)(1)  and  (6) 
amended;  (d)(5)  revised;  in- 
terim   70271 

Regulation  at  63  FR  70271  con- 
firmed  51831 

19.705-6  (a)  and  (b)  revised;  in- 
terim  70271 

Regulation  at  63  FR  70271  con- 
firmed  51831 

19.705-7  (f)  introductory  text  re- 
vised: (ai  and  (d;  amended, 
interim 70272 

Regulation  at  63  FR  70272  con- 
firmed  51831 

19.706  (b)  and  (c)  revised;  interim 

70272 

Regulation  at  63  FR  70272  con- 
firmed  51831 

19.708  Heading  and  (b)  revised; 
(a)  introductory  text,  (c)(1), 
(2)  and  (3)  amended;  (b)  re- 
vised; interim 70272 

Regulation  at  63  FR  70272  con- 
firmed  51831 

19.800  (d)  added:  interim 70272 

(d)  redesignated  as  (e);  new  (d) 
and  (fj  added:  interim 32743 

Regulation  at  63  FR  70272  con- 
firmed  51831 

le)  revised;  eff.  11-23-99 51832 

19.802  Amended:  interim 32744 

19.803  (c)  amended:  interim 70272 

Regulation  at  63  FR  70272  con- 
firmed  51831 

ic)  amended 32748 

19.804-2  (a)(12)  revised:  interim        70272 
-  (a)(5).  (8).  (9),  (12),  (13).  and  (14) 
revised;   (a)(15)   redesignated 
as  (a)(16):  new  (a)(15)  added: 

i  n  t  eri  m 32744 

Regulation  at  63  FR  70272  con- 
firmed  51831 

19.804-3   (a)   revised:    (Ci   and   (d) 

added:  interim 32744 

19.804-4  Revised:  interim 32744 

19.804-5  Added:  interim 32744 

19.804-6  Added:  interim 32744 

19.805-1  (a)(2t  amended:  (b)(2)  and 

(d)  revised;  interim 32744 

19.805-2  (a)  removed:  (b)  through 

(e)  redesignated      as      (a) 
through  (d):  new  (a)  and  new 

(d)  amended 32745 

19.806  (c)  amended:  interim 32745 

(a)  amended 32748 

19.808-2  Revised;  interim 32745 
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19.809  Revised:  interim 32745 

19.810  (a)  and  (b)  revised;  interim 
32745 

19.811-1     (c)    introductory     text 
amended;  (d)  added;  interim 
32745 

19.811-2    (a)    introductory    text 

amended;  interim 32745 

19.812  (d)  revised:  interim 32745 

19.901—19.905       (Subpart        19.9) 

Added;  interim 10536 

Regulation  at  64  FR  10536  con- 
firmed  51830 

19.904  (a)  introductory  text,  (b), 
(c)  and  (d)  amended;  eff.  11- 
23-99 51830 

19.905  Introductory  text,  (a)  in- 
troductory text  and  (b) 
amended;  eff.  11-23-99 51830 

19.1004  Amended 58602 

19.1006  (b)(1)  amended:  interim 70272 

Regulation  at  63  FR  70272  con- 
firmed  51831 

19.1102  (b)  revised;  interim 70272 

Revised 36223 

Regulation  at  63  FR  70272  con- 
firmed  51831 

19.1103  (a)(2)  through  (5)  and  (b) 
revised 36223 

19.1104  Amended:  heading  revised 
36223 

19.1202-2  (b)(1)  revised:  interim 70272 

Regulation  at  63  FR  70272  con- 
firmed  51831 

19.1202-3  Introductory  text  re- 
vised  36224 

19.1202-4  (c)  added;  interim 71723 

(c)  removed 36224 

19.1301—19.1308     (Subpart     19.13) 

Added:  interim    70272 

Regulation  at  63  FR  70272  con- 
firmed  51831 

19.1303  lb)  revised;  eff.  11-23-99 51832 

22.609  Revised 32748 

22.800  Amended 70283 

22.801  Revised 70283 

22.802  (a)  and  (b)  amended 70283 

(b)  and  (c)  amended    70285 

22.803  (b)  amended:  (d)  revised 70283 

(a)(1).  (2)  and  (b)  amended 70285 

22.804-1  Revised 70284 

22.804-2  (b)  amended 70284 

22.805  (a)(4)  through  (8)  redesig- 
nated as  (a)(5)  through  (9); 
(a)  introductory  text,  (1),  (2), 
(3)  and  new  (5)  introductory 


text,  (ii),  (v)  and  (6)  through 
(9)  revised;  new  (a)(4)  added; 
(b)  amended 70284 

22.806  Revised 70284 

22.807  (aid),  (b)(1).  (3)  and  (6) 
amended:  (a)(2),  (b)(5),  (c) 
and  (d)  introductory  text  re- 
vised: (d)(2)  removed 70284 

(a)  introductory  text,  (b)(2),  (3) 
and  (4)  amended 70285 

22.808  Amended 70285 

22.809  Introductory  text,  (a)  and 

(d)  amended 70285 

Introductory  text,  (c)  and  (d) 
amended 70285 

22.810  (a),  (c)  and  (e)  revised;  (b) 
and  (f)  amended;  (g)  re- 
moved;   (h)   redesignated   as 

(g) 70285 

22.1009-^  (d)  amended;  eff.  11-23- 

99 51840 

22.1200  Amended 10546 

22.1201  Amended 10546 

22.1202  Amended 10546 

22.1203-1  (b)(1)  amended 10546 

22.1400—22.1408     (Subpart     22.14) 

Regulation  at  63  FR  34074 
confirmed 58599 

22.1400  Regulation  at  63  FR  34074 
confirmed 58599 

22.1401  Regulation  at  63  FR  34074 
confirmed 58599 

22.1402  Regulation  at  63  FR  34074 
confirmed 58599 

22.1403  Regulation  at  63  FR  34074 
confirmed 58599 

22.1404  Regulation  at  63  FR  34074 
confirmed 58599 

22.1405  Regulation  at  63  FR  34074 
confirmed 58599 

22.1406  Regulation  at  63  FR  34074 
confirmed 58599 

22.1407  Regulation  at  63  FR  34074 
confirmed 58599 

22.1408  Regulation  at  63  FR  34074 
confirmed 58599 

24.202  (c)  added 58594 

25.402  (b)  amended 10549 

26.103  (a),  (b)  and  (e)  amended 10532 

26.104  (a)  amended:  interim 70274 

Regulation  at  63  FR  70274  con- 
firmed  51831 

26.304  Revised 36224 

27.404  (d)(2)  and  (e)(3)  amended 

10532 

27.409  (g)  amended 10532 
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31.001  Amended 58696 

31.201-5  Amended 58596 

31.205-1  (di  revised 10547 

31.205-5  Removed 58599 

31.205-6  (j)(l)  through  (6)  revised 

58597 

Regulation  at  63  FR  9067  con- 
firmed: (k)  heading  and 
(p)(2)(ii)     revised:     (p)(2)(iv) 

added 70287 

(p)  introductory  text  amended: 
(p){2)(ii)(A),  (B)  and  (C)  re- 
designated as  (p)(2)(ii)(A)(;), 
(2)  and  (J);  new  (p)(2)(ii)( A) 
introductory    text    and    (B) 

added 10548 

(o)(6)  amended 32748 

Regulation  at  64  FR  10548  con- 
firmed  51843 

31.205-20  Revised:  eff.  11-23-99 51844 

31.205-34    (a)    introductory    text 
and  (b)  revised:  (c)  removed 


1054' 


31.205-47  (b)  introductory  text 
and  (e)(3)  revised;  (c)  redesig- 
nated as  (c)(1);  (c)(2)  added 

58600 

31.1103  (a)  amended:  interim 58594 

32.703-3  Revised 58601 

32.705-1  (b)  revised 58603 

32.805  (a)  revised 10533 

32.905  (a)  introductory  text  re- 
vised  58602 

32. POP  (a)(3)  and  (c)(3)  added 58602 

(a)(3)  and  (c)(3)  amended  70292 

32.1100—32.1110     (Subpart     32.11 1 

Revised 10540 

33.104  (e)  amended 58603 


58594 
58595 
58595 


58595 
58603 


33.201  Amended 

33.204  Amended 

33.207  (a)  revised 

33.214    (a)(3)    and    (4)    amended: 
(a)(5)    removed:    (b)    revised; 

(f)  and  (g)  added 

36.601-4  (a)(4)  amended 

(a)i4)  amended 32747 

36.609-3  Amended:  eff.  11-23-99 51845 

36.609-4  Amended:  eff.  11-23-99 51845 

37.106  (b)  revised  58601 

37.115-2  (c)  added:  eff.  11-23-99 51842 

37.602-1  (a)  amended 32742 

37.602-3  Amended                                70292 
39.101  Existing  paragraph  redes- 
ignated (b):  (a)  added 32748 

41.103  (a)(2)  and  (3)  amended 58603 

41.201  (e)  amended 10533 


42.203  Amended 70292 

Amended 32748 

42.1203  lai  revised;  eff.  11-23-99 51834 

44.204  (b)  amended:  eff.  11-23-99 
51845 

44.302  Revised 70288 

44.303  Introductory  text  revised 
70288 

46.202-4  Revised    70289 

46.101  Amended:  eff.  11-2^-99 51846 

46.311  Revised  70289 

46.402  (e)  and  igi  removed;  (f)  and 

(h)   redesignated   as   (e)   and 

(f):  new  (e)  am.ended 70290 

46.407  (a),  (b).  (c)(2t.  (e)  and  (g) 
introductory  text  amended: 
(cHl)  and  if)  revised;  eff.  11- 
23-99 51846 

48.001  (c)  amended:  eff.  11-23-99 

51847 

48.102  (g)  and  (h)  revised;  eff.  11- 
23-99 51847 

48.104-1  Redesignated  as  48.104-2; 
new  48.104-1  added:  eff,  11-2S- 

99 51847 

48.104-2  Redesignated  as  48.104-3: 
new      48.104-2      redesignated 

from  48.104-1:  eff.  11-23-99 51847 

(a)(1)  introductory  text,  table. 
(2)  and  (3)  amended:  'd  re- 
moved: eff.  11-23-99 51848 

48.104-3    Regulation    at    63    FR 

34079  confirmied       70291 

Redesignated  as  48.104-4;  new 
48.104-3     redesignated     from 

48.104-2:  eff.  11-23-99 51847 

Revised;  eff.  11-23-99 51848 

48.104-4        Redesignated        from 

48.104-3:  eff.  11-23-99 51847 

48.201  !g)  and  (hi  added:  eff.  11- 

23-99 51848 

49.503  (a)(1)  and  (b)  revised;  eff. 

11-2S-99 51845 

52.204-3  Revised:  interim 58589 

Regulation  at  63  FR  58589  con- 
firmed  32741 

52.204-5  Revised 10533 

Corrected 30103 

52.204-6  Amended 32749 

52.211-6  Added 32742 

Introductory  text  amended 51850 

52.211-7  Added:  eff.  11-23-99 51835 

52.211-16  Introductory  text  re- 
vised  10538 

52.212-1  Amended 32749 

Amended:  eff.  11-23-99 51840 
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52.212-3  Amended;  interim    58590,  70274 

Amended 70285 

Amended 10533,  32749.  36224 

Regulation  at  63  FR  58590  con- 
firmed  32741 

Regulation  at  63  FR  70274  con- 
firmed  51831 

52.212-4  Amended 10542 

52.212-5    Regulation    at    63    FR 

34075  confirmed 58599 

Amended 58603.  70292 

Amended:  interim 70274 

Amended;  interim 10537 

Amended 10542 

Regulation  at  64  FR  10537  con- 
firmed  51830 

Regulation  at  63  FR  70274  con- 
firmed  51831 

52.213-4     Regulation     at     63     FR 

34075  confirmed 58599 

Amended 10542 

Amended 32749 

52.214-2  Removed:  interim 58590 

Regulation  at  63  FR  58590  con- 
firmed  32741 

52.214-7  Revised:  eff.  11-23-99 51840 

52.214-17  Removed 10533 

52.214-21  Amended;  introductory 

text  revised 10533 

52.214-23  Revised:  eff.  11-23-99 51840 

52.214-31        Introductory        text 

amended;  eff.  11-23-99 51841 

52.214-32  Removed;  eff.  11-23-99 

51841 

52.214-33  Removed;  eff.  11-23-99 

51841 

52.214-34        Introductory        text 

amended:  eff.  11-23-99 51841 

52.214-35        Introductory        text 

amended:  eff.  11-23-99 51841 

52.215-1  Amended:  eff.  11-23-99 51841 

52.215-2  Amended 32749 

52.215-4  Removed;  interim 58590 

Regulation  at  63  FR  58590  con- 
firmed  32741 

52.215-15  Revised 58598 

52.217-8  Amended 51843 

52.217-9  Amended 51843 

52.219-1  Amended:  interim 70274 

Amended 10533,  32749 

Regulation  at  63  FR  70274  con- 
firmed  51831 

Amended;  eff.  11-23-99 51832 

52.219-2         Introductory         text 

amended:  interim 70274 


Regulation  at  63  FR  70274  con- 
firmed  51831 

52.219-3  Added:  interim 70274 

Regulation  at  63  FR  70274  con- 
firmed  51831 

52.219-4  Added:  interim 70275 

Regulation  at  63  FR  70275  con- 
firmed  51831 

52.219-5  Added;  interim 10537 

Regulation  at  64  FR  10537  con- 
firmed  51830 

52.219-8  Revised;  interim 70275 

Amended:  interim 71723 

Amended:  interim 3196,  10549 

Amended 32749.  36224 

Regulation  at  63  FR  70275  con- 
firmed  51831 

Amended;  eff.  11-23-99 51850 

52.21&-9  Amended:  interim 70276 

Amended 70293 

Amended 36224 

Regulation  at  63  FR  70276  con- 
firmed  51831 

52.219-10  Amended:  interim 70277 

Regulation  at  63  FR  70277  con- 
firmed  51831 

52.219-14    Introductory    text    re- 
vised  32749 

52.219-16  Amended;  interim 70277 

Regulation  at  63  FR  70277  con- 
firmed  51831 

52.219-18  Amended;  interim 32745 

52.219-21  Amended 10533 

52.219-22        Introductory        text 

amended:  interim 70277 

Amended 32749,  36224 

Regulation  at  63  FR  70277  con- 
firmed  51831 

52.219-23  Amended 36224 

52.219-25  Amended:  interim 71723 

Amended 36225 

52.222-21  Revised 70285 

52.222-22  Amended;  introductory 

text  revised 70286 

52.222-23  Amended;   heading  and 

introductory  text  revised 70286 

52.222-24  Revised 70286 

52.222-25    Introductory    text    re- 
vised   70286 

52.222-26  Amended;  introductory 

text  revised 70286 

52.222-27  Amended;  introductory 

text  revised 70286 

52.222-28  Removed 70286 

52.222-29  Revised 70286 
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52.222-36    Regulation    at    63    FR 

34075  confirmed 58599 

52.222-37  Amended 70293 

52.222-50  Amended 10546 

52.226-1  Amended;  interim 70277 

Amended ;... 10533 

Regulation  at  63  FR  70277  con- 
firmed  51831 

52.227-15  Revised 10533 

52.228-8    Amended;    Introductory 

text  revised 10534 

52.228-9  Revised 10534 

52.230-6  Amended;  eff.  11-23-99 51850 

52.232-12  Amended;  introductory 

text  revised 10534 

52.232-33  Revised 10542 

52.232-34  Revised 10543 

52.232-35  Added 10544 

52.232-36  Added 10544 

52.232-37  Added 10544 

52.232-38  Added 10544 

52.233-1  Amended 58595 

52.236-25  Amended;  eff.  ll-2»-99 

51845 

52.241-1  Revised 10534 

52.244-6  Amended 58603 

52.246-11  Revised 70289 

52,247-48  Revised 70292 

52.248-1    Amended;    introductory 

text  revised;  eff.  11-23-99 51848 

53.214  (c)  amended 32749 

53.215-1  (c)  amended 32749 

53.219  (a)  revised;   (b)   amended; 

interim 70277 

Regulation  at  63  FR  70277  con- 
firmed  51831 

53.228  (h)  and  (i)  revised 58603 

(a),  (b).  (c).  (e),  (j)  and  (m)  re- 
vised  70293 

(n)  revised 10549 

53.301-24  Revised 70293 

53.301-25  Revised 70296 

53.301-25A  Revised 70298 

53.301-28  Revised 70300 

53.301-273  Revised 58603 

53.301-274  Revised 58605 

53.301-275  Revised 70302 

53.301-294  Revised;  interim 70277 

Regulation  at  63  FR  70277  con- 
firmed  51831 

53.301-295  Revised;  interim 70280 

Regulation  at  63  FR  70277  con- 
firmed  51831 

53.301-1416  Revised 70304 

53.301-1418  Revised 10549 


Chapter  2— Department  of 
Defense  (Parts  200-299) 

201.103  Redesignated  as  201.104 39430 

201.104  Redesignated  as  201.105: 
new  201.104  redesignated 
from  201.103 39430 

201.104-3  Removed 39430 

201.105  Redesignated  from  201  104 
39430 

201.105-3  Added 39430 

201.303  (a)(ii)(A)  and  (B)  amended 
51074 

201.304  (6)  revised 39430 

201.402  (1>  introductory  text  and 

(1)  revised;  (3)(iii)  amended 

8727 

202.101  Amended 43096,  51074 

203.570  Revised 14398 

203.570-2  Revised 14398 

203.570-5  Revised 14398 

204.101  i.axi)  revised 69006 

204.201  (1>  amended 51075 

204.202  (l)(v)  amended 51075 

204.203  Added 43098 

204.402  (2)  amended 51075 

204.404-70  (c)  added  45197 

204.602-70  Removed 43099 

204.603  Added 43099 

(2)(ii)  corrected 46474 

204.670-1  (c)(4)  revised:  (d)  Intro- 
ductory text  amended 51075 

204.670-2  (c)  revised 2595 

Revised 45197 

(C)(7)(ii)  corrected 52670 

204,670-3  (a)(2)(i)  amended 51075 

204.670-6      (bKlKii)      and       (ili) 

amended 51075 

204,670-9  Removed 45198 

204,804-1  Amended 2596 

204,902—204,905     (Subpart     204,9) 

Revised 43099 

204,902  Heading  corrected 46474 

204.7003  laiiDdiiF!  and  (G) 
amended;  (a)(li(i)'K'  re- 
moved; (a>(l)ii)(L)  and  (M) 
redesignated  as  (a)(l)(i)(K) 
and  (L) 51075 

204.7200  Revised 43099 

Heading  corrected 46474 

204.7201  Revised 43099 

204.7202  Revised 43100 

204.7202-1  Revised 43100 

204.7202-2  Revised 43100 

204.7202-3  Revised 43100 

204.7203  Revised 43100 
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204.7204  Revised 43100 

(b)  corrected 46474 

204.7302  Revised 43100 

204.7303  Revised 43100 

(b)   introductory   text  and  (1) 

corrected 46474 

204.7304  Revised 43101 

205.207  Regrulation  at  63  FR  41973 

confirmed 52671 

206.203  Regulation  at  63  FR  41973 

confirmed 52671 

206,302-4  Revised 67803 

207.105  (b)(13)(iv)  amended 51075 

207  471  Added 31732 

208.405-2  Revised 2596 

208.7002  (a)(1),  (2)  and  (b)  Intro- 
ductory   text    revised;    (a)(4) 

and  (b)(2)  amended 51075 

208.7003-1  (b)(1)  and  (2)  introduc- 
tory text  amended;  (b)(2)(li) 

revised 51075 

208.700a-2  (c)  amended 51075 

208.7204  (a)  revised 2596 

208.7305  (a)(3)  revised 2596 

209,104-1    Regulation    at    63    FR 

14837  confirmed,  ,  64427 

209,104-70    Regulation    at    63    FR 

14837  confirmed 64427 

209.403  (1)  amended 51075 

209.405-2    Regulation    at    63    FR 

14837  confirmed 64427 

209.409  Regulation  at  63  FR  14837 

confirmed 64427 

209.471  Added 31733 

211.201  (b)  amended:  (d)  introduc- 
tory text  revised 8727 

(d)  introductory  text  revised 

51075 

211.273-2  (b)  revised 14399 

211.273-3  Revised 14399 

211.602  Revised 51075 

212.301  (Subpart  212.3)  Added 43101 

212.301     (f)(ii)     amended;     (f)(v) 

added;  interim 8728 

(b)(2)  added 43101 

212.503  (c)(ii)  amended    55040 

Heading  amended 51076 

213   Regulation   at   63   FR   33587 

confirmed 64427 

Revised 2596 

213.106-3  (Subpart  213.1)  Added 43101 

Corrected 51587 

213.302-5  Revised 24528 

214.407-3  (e)(vl)  amended;  (e)(viii) 

removed;  (e)(ix)  redesignated 

as  (eKviii) 51076 


215  Revised 55041 

215.304  Revised;  Interim 64428 

(c){i)(C)  amended 51076 

Regulation  at  63  FR  64428  con- 
firmed  52671 

215.404-4  (b)(1)  introductory  text, 
(c)(2)  introductory  text.  (A) 
and  (B)  revised 63799 

215.404-72  Revised 63799 

215.404-75  Redesignated  as 
215.404-76;  new  215.404-75 
added 63800 

215.404-76      Redesignated      from 

215.404-75 63800 

216.203-4  (a)  introductory  text 
amended;  (a)(i)  and  (b)(i)  re- 
vised   2597 

217.170  Revised 43096 

217.171  Revised 43097 

217.172  Revised 43097 

217.173  Revised 43097 

217.174  Revised 43097 

217.401  Revised;  interim 64429 

Regulations  at  63  FR  41973  and 
64429  confirmed 52671 

217.500  Added 14400 

217.7103-3  (b)  revised 55052 

(b)  correctly  revised 56290 

217.7103-4  Revised 55052 

217.7302  (b)  revised 2597 

217.7404-3   (a)   introductory   text 

and  (1)  revised 67803 

217.7404-5  (b)  revised 67804 

217.7406  (b)  amended 55052 

217.7504  (a)(2)  revised 2598 

219.001  Revised;  interim 64429 

Regulations  at  63  FR  41973  and 

64429  confirmed 52671 

219.201  (c)  and  (d)  redesignated  as 
(d)  and  (e);  new  (d)(9)(A)  re- 
vised   2598 

Regulation  at  63  FR  41973  con- 
firmed  52671 

219.201-5    Regulation    at    63    FR 

41973  confirmed 52671 

219.301—219.304     (Subpart     219.3) 

Regulation    at    63    FR    41974 
confirmed 52671 

219.501  Regulation  at  63  FR  41974 
confirmed 52671 

219.502-2-70  Regulation  at  63  FR 

41974  confirmed 52671 

219.502-3    Regulation    at    63    FR 

41974  confirmed 52671 

219.502-4    Regulation    at    63    FR 

41974  confirmed 52671 
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219.504  Regulation  at  63  FR  41974 

c  onf  irmed 52671 

219.506  Regulation  at  63  FR  41974 

confirmed 52671 

219.508  Regulation  at  63  FR  41974 

confirmed 52671 

219.508-70    Regulation    at    63    FR 

41974  confirmed 52671 

219.702  Regulation  at  63  FR  14640 
confirmed 64427 

219.703  (bKii)  revised 51076 

Regulation  at  63  FR  41974  con- 
firmed  52671 

219.705-2  (d)  amended 51076 

219.705-4    Regulation    at    63    FR 

41974  confirmed 52671 

219.708    (c)(1)    revised:    (c)(2)    re- 
moved: interim 64429 

Regulation  at  63  FR  64429  con- 
firmed  52671 

219.800  Regulation  at  63  FR  33587 

confirmed 64427 

219.803  Regulation  at  63  FR  41974 

confirmed 52671 

219.804-1    Regulation    at    63    FR 

41974  confirmed 52671 

219.804-2    Regulation    at    63    FR 

33587  confirmed 64427 

219.804-3    Regulation    at    63    FR 

33587  confirmed 64427 

219.805  Regulation  at  63  FR  33588 
confirmed 64427 

219.805-2    Regulation    at    63    FR 

33588  confirmed 64427 

219.806  Regulation  at  63  FR  33588 
confirmed 64427 

219.808  Regulation  at  63  FR  33588 

confirmed 64427 

219.808-1    Regulation    at    63    FR 

33588  confirmed 64427 

219.811  Regulation  at  63  FR  33588 
confirmed 64427 

219.811-1    Regulation    at    63    FR 

33588  confirmed 64427 

219.811-2    Regulation    at    63    FR 

33588  confirmed 64427 

219.811-3    Regulation    at    63    FR 

33588  confirmed 64427 

219.812  Regulation  at  63  FR  33588 
confirmed 64427 

219.1005  Regulation    at    63    FR 
41974  confirmed 52671 

219.1006  (d)  amended 45198 

Regulation  at  63  FR  41974  con- 
firmed  52671 


219.1007     Regulation     at     63     FR 

41974  confirmed 52671 

219.1102  (Subpart  219.11)  Regula- 
tion at  63  FR  41974  confirmed 

52671 

219.1203—219.1204  (Subpart  219. 12> 

Added;  interim 64429 

Regulation  at  63  FR  64429  con- 
firmed  52671 

219.7000—219.7003  (Subpart  219.70' 
Regulation    at    63    FR    41974 

c  onf  irmed 5267 1 

219.7200—219.7204  (Subpart  219.72) 
Regulation    at    63    FR    41974 

confirmed 52671 

222.101-3  Revised 28109 

222.101-3-70  (b)  introductory  text 

revised 28109 

Regulation  at  63  FR  31936  con- 
firmed: revised 52672 

223.370-4  (b)(2)(i)  amended 51076 

223.570-4  (b)  revised 2598 

223.7000—223.7002  (Subpart  223.70) 

Removed 67804 

225.74  Regulation  at  63  FR  31937 

confirmed 24530 

225.102  (b)(iii)(C)  amended 51076 

225.105  (5)(ii)(B)  revised 2698 

225.302  (b)(i)  amended 51076 

225.402  (c)(iii)(B)  amended 51076 

225.405  (d)  amended 51076 

225.408  (a)(ii)  and  (iv)  amended 

8730 

225.770-3  (a)  revised 2598 

225.771  Added:  interim 8728 

225.771-1  Added:  interim 8728 

225.771-2  Added:  interim 8728 

225.771-3  Added:  interim 8728 

225.771-4  Added:  Interim 8728 

225.872-3  (g)  amended 55052 

225.872-6    (c)    introductory    text 

amended 55052 

225.872-7  Amended 51076 

225.873-2  (a)  introductory  text  re- 
vised  51076 

225.7002-2  (k)  added;  interim 2599 

(j)  revised:  (k)  removed 24529 

225.7005    Regulation    at    63    FR 

43888  confirmed  64427 

225.7007-4   Regulation    at    63    FR 

43888  confirmed  64427 

225.7010-3    Regulation    at    63    FR 

43888  confirmed 64427 

225.7016-1    Regulation    at   63   FR 

43888  confirmed 64427 
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225.7016-2    Regulation    at    63    FR 

43888  confirmed 64427 

225.701&-3   Regulation   at   63   FR 

43888  confirmed 64427 

225.7019-1   Regulation   at  63   FR 

43888  confirmed 64427 

225.7019-3   Regulation   at   63   FR 

43888  confirmed 64427 

225.7022-1    Regulation    at    63    FR 

43888  confirmed 64427 

225.7022-2   Regulation   at   63   FR 

43888  confirmed 64427 

225.7022-3   Regulation   at   63   FR 

43888  confirmed 64427 

225.7303  Revised 49683 

225.7303-2   (c)   introductory   text 

amended 8729 

(a)(3)  introductory  text  and  (i) 

revised 49683 

225.7303-5  (c)  revised 49684 

226.7004     Regulation    at    63     FR 

41974  confirmed 52671 

226.7007  (b)  revised;  interim 64429 

Regulation  at  63  FR  64429  con- 
firmed  52671 

226.7008  Regulation    at    63    FR 
41974  confirmed;  (b)  revised 
52671 

226.7103    Regulation    at    63    FR 

41974  confirmed 52671 

227.7004  (c)(6)  and  (7)  amended 51076 

227.7203-10  (a)(1)  amended 55052 

228.370  If)  revised 69006 

230  Heading  revised 8727 

230.7002 'b.  amended     55052 

230.7004-1       Heading      and      (a) 

amended 55052 

230.7103  Amended 55052 

231205-6    Regulation    at    63    FR 

63036  confirmed 64427 

231.205-18  Revised 8729 

231.20&-70   Regulation   at   63   FR 

7309  confirmed 64427 

(f)  added 18828 

232.501  Revised 8731 

232.501-1  (aXiii)  removed 8731 

232.501-2  Amended 8731 

•232.502-1-71  Removed 8731 

232.502-1-70  (b)  removed;  (c)  re- 
designated as  (b) 8731 

232.703-3  Added 28110 

232.905  '  fH6)  revised 69007 

232.906  :a)(i)  amended 51076 

Z32. 1101— 232.1103  (Subpart  232.11) 

Removed 18829 

235.006  Revised:  interim 18830 


(b)(ii)(A)     and     (C)     correctly 

amended 48459 

Regulation  at  64  FR  18830  con- 
firmed  51078 

235.006-70  Added;  interim 18830 

Heading     and     (b)     correctly 

amended 48459 

Regulation  at  64  FR  18830  con- 
firmed  51078 

235.015-71  Removed 69007 

235.070-1    (a)    introductory    text 

amended 51076 

235.7000— 235.7003-4  (Subpart 

235.70)  Regulation  at  63  FR 

34605  confirmed 64427 

236.102  Regulation  at  63  FR  11538 

confirmed 64427 

236.274  Regulation  at  63  FR  11538 

confirmed 64427 

236.570  Regulation  at  63  FR  11538 

confirmed 64427 

236.601  (l)(ii)  amended 69008 

236.602-1   (a)(i)(6)(C)   revised;   in- 
terim  64430 

Regulation  at  63  FR  41974  and 

64430  confirmed 52671 

236.604  (cKii)  amended 51076 

237.106  Revised 67805 

Revised 28110 

237.201  Revised 39430 

Corrected 50872 

237.203  (2)  revised 39431 

237.270  Correctly  removed;   CFR 
correction 54078 

237.270-1      Correctly      removed; 

CFR  correction 54078 

237.270-2      Correctly      removed: 

CFR  correction 54078 

237.270-3      Correctly      removed: 

CFR  correction 54078 

237.270-4      Correctly      removed; 

CFR  correction 54078 

237.271  Revised 39431 

237.7204  Amended 55052 

Amended 49684 

237.7302  Amended 2598 

242.203  (a)(ii)(P)  and  (Q)  amend- 
ed; (a)(i)(R)  removed 2598 

242.771  Revised:  interim 8729 

242.771-1  Revised;  interim 8729 

242.771-2  Revised;  interim 8729 

242.771-3  Revised:  interim 8729 

242.1203  (b)(1)  amended 51076 

242.7205  (b)(4)(iv)  amended 55052 

245.302-1  (b)(l)(A)(l)  amended 51076 


Ncn'E  Boldfoce  page  numbers  indicate  1998  changes. 


SEPTEMBER  1999  133 

CHANGES  OCTOBER  1,  1998  THROUGH  SEPTEMBER  30,  1999 


245.310  (c)  introductory  text  and 

(ii)(A)  revised 51076 

245.405  (3){ii)  amended 51077 

245.7203  {a)<3)  amended 51077 

246.370(b)(1)  revised 2598 

246.710  (4)  revised 51077 

247.271-3  (b)(1)  and  (2Kiv)(B)  re- 
vised   2598 

247.572-2        (f)(3)(i)        amended: 

(f)(3)(ii)  revised 55052 

247.573  (a),  lb)  and  (o  revised 2598 

249.105-1  Introductory  text  re- 
vised  51077 

249.7001  (b)(7).  (8),  (9)  and  (f)  re- 
vised: (b)(ll)  removed:  (b)(12) 
redesignated  as  (b)(ll) 51077 

250.303  (3).  (9)  and  (10)  revised; 
(12)  removed;  (13)  redesig- 
nated as  (12) 51077 

252.20^-7001     Amended;     heading 

revised 14398 

252.204-7001  Revised 43101 

252.204-7005  Added 45197 

252.209-7001  Regulation  at  63  FR 

14837  confirmed 64427 

252.209.7004  Regulation  at  63  FR 

14837  confirmed 64427 

252.211-7005  Revised 14399 

(b)  corrected 28875 

252.212-7001  Amended;  interim 64430 

Amended 51077 

Regulations  at  63  FR  41975  and 
64430  confirmed 52671 

252.215-7000     Introductory     text 

amended 55052 

252.215-7002  Amended:  introduc- 
tory text  revised    55052 

252.219-7005  Regulation  at  63  FR 

64430  confirmed 52671 

252.217-7027  Amended 55052 

252.219-7000  Regulation  at  63  FR 

41975  confirmed 52671 

252.219-7001  Regulation  at  63  FR 

41975  confirmed 52671 

252.219-7002  Regulation  at  63  FR 

41975  confirmed 52671 

252.219-7005  Amended 55052 

Removed:  interim 64430 

252.219-7006  Regulation  at  63  FR 

41975  confirmed 52671 

252.219-7008  Regulation  at  63  FR 

41975  confirmed 52671 

252.219-7009  Regulation  at  63  FR 

33588  confirmed 64427 

252.219-7010  Regulation  at  63  FR 

33588  confirmed 64427 


252.219-7011  Regulation  at  63  FR 

33588  confirmed 64427 

252.222-7005  Regulation  at  63  FR 

31936  confirmed 52672 

Revised 52673 

252.223-7005  Removed 67804 

252.223-7007  Amended 51077 

252.225-7000  Amended 51077 

252.225-7007  Amended 8730 

252.225-7012  Amended;  interim 2599 

Amended 24529 

252.225-7016  Regulation  at  63  FR 

43889  confirm.ed  64427 

252.225-7017  Added:  interim 8728 

252.225-7021  Amended 8730 

252.225-7029  Regulation  at  63  FR 

43889  confirmed 64427 

252.225-7036  Amended 51077 

252.225-7043  Regulation  at  63  FR 

31937  confirmed 24530 

252.226-7001  Removed 52671 

252.227-7012  Revised 49685 

252.227-7037  Amended 51077 

252.228-7006  Amended 69006 

252.232-7003  Removed 8731 

252.232-7004  Introductory  text  re- 
vised   8731 

252.232-7009  Removed 18829 

252.235-7004  Removed 39431 

252.235-7005  Removed 39431 

252.235-7006  Removed 39431 

252.235-7007  Removed 39431 

252.235-7008  Removed 39431 

252.235-7009  Removed 39431 

252.235-7011  Amended 51077 

252.236-7010  Regulation  at  63  FR 

11544  confirmed    64427 

252.23&-7012  Regulation  at  63  FR 

11544  confirmed  64427 

252.243-7000  Amended 55052 

Amended 51077 

253  Note  amended 69007 

Note  amended 8727.  28109 

253.204-70    (b)i6Hi)    Introductory 

text  amended 55052 

(b)(5)(ii)(A).  (B)(;).  il3)(i)(A), 
(B)  Introductory  text.  (C), 
(E),  (G).  (iv)(I),  (14)(ili),  (Iv), 
(d)(5)(vi),    (e)(1).   (2)   and   (3) 

amended 60217 

Regulation  at  63  FR  33589  con- 
firmed   64427 

(d)(5)(iv)(A)(2)  amended 2598 

(b)(5)(ii)(F)(3)  revised 43101 

Revised 45198 
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TITLE  48   Chapter  2-Con. 

Regulation  at  63  FR  41975  con- 
firmed  52671 

253.204-71    RegTilatlon   at   63   FR 

33589  confirmed 64427 

(a)(3)        Introductory        text, 
(g)(2)(ll)(C)  and  (i)(l)  revised 

2598 

(g)  revised 45206 

Regulation  at  63  FR  41975  con- 
firmed  52671 

253.213  (e)  redesignated  as  (f): 
heading  and  new  (f)  intro- 
ductory text  and  (1)  revised 

2599 

253.213-70  (e)  amended 2600 

253.215-70  (a),  (b)(4).  (c)(12)  and 
(14)  revised;  (b)(7)  removed; 
(b)(8)  and  (9)  redesignated  as 
(b)(7)  and  (8);  (c)(15)  and  (16) 

amended 55052 

(b)(4)  amended 63800 

Chapter  2  Appendix  I  amended; 

interim 64430 

Appendix  G  amended 71231 

Appendix  B  amended 8726 

Regulation  at  63  FR  64430  con- 
firmed  52671 

Chapter  4— Department  of 
Agriculture  (Parts  400-499) 

408.106  Amended;  eff.  11-29-99 52674 

413  Revised;  eff.  10-22-99 45895 

415  Revised:  eff.  11-29-99 52674 

437.204  Added;  eff.  11-29-99 52675 

452.215-71  (c)  introductory  text 
and  (1)  revised;  Alternates  I 
and  II  removed;  eff.  11-29-99 


52675 


452.215-72  Amended;  eff.  11-29-99 
452.215-73  Amended;  eff.  11-29-99 


, 52675 


. 52675 


453.213  Amended;  eff.  10-22-99 45895 

Chapter  5— General  Services 
Administration  (Parts  500-599) 

Chapter  5  Revised 37202 

511.204  (c»  revised;  interim 4789 

516.505  (a)  revised;  interim 4789 

542.302  (b)(5i  revised;  interim 4789 

552  Authority  citation  correctly 

revised 48718 

552.216-70  (c)  corrected 49844 

552.216-73  Amended;  interim 4789 

552.219-72  Revised 15306 


552.219-73  Revised 15306 

552.219-74  Revised 15307 

552.238-72  Amended;  interim 4789 

552.238-76  Amended;  interim 4789 

552.243-72  Amended;  interim 4789 

553  Authority  citation  correctly 

revised 48718 

570  Authority  citation  correctly 

revised 48718 

570.502-4  (e)  correctly  designated 

49844 

Chapter  6— Department  of  State 
(Parts  600-699) 

601.105  Redesignated   as   601.106; 

new  601.105  added 43619 

Added 43620 

601.105-3  Added 43619 

601.106  Redesignated  from  601.105 
43619 

Revised 43620 

601.301  (a)(1)  designation  and  (2) 
removed 43620 

601.302  (a)  amended 43620 

601.303  (c)  amended 43620 

601.471  Removed 43620 

601.601—601.670     (Subpart     601.6) 

Heading  revised 43620 

601.602-3  Removed 43620 

601.602-3-70  Removed 43620 

601.603-3  (a)  heading  and  (d) 
added;  (a)  amended;  (b)  re- 
vised  43620 

601.603-70  (a)(1)  introductory 
text.  (2),  (3).  (7),  (8).  (b)  intro- 
ductory text  and  (1)  through 
(6)  amended;  (a)(3)  heading 
and  (9)  revised:  (b)(7)  added 

43620 

601.670  Removed 43620 

602.101-70  Amended 43620 

603.104—603.104-10  (Subpart  603.1) 

Revised 43620 

603.203  Removed 43621 

603.303  (Subpart  603.3)  Removed 

43621 

603.405  Added 43621 

603.408  Removed 43621 

603.408-1  Removed 43621 

603.670  Removed 43621 

603.905—603.906     (Subpart     603.9) 

Added 43621 

604.202  (Subpart  604.2)  Removed 

43621 

604.404—604.404-70  (Subpart  604.4) 

Removed 43621 
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604.502  (Subpart  604.5)  Added 43621 

604.7001—604.7002  (Subpart  604.70' 

Removed 43621 

605.202-70  (a)  amended 43621 

605.207  Removed 43621 

605.303  (a)  amended 43621 

606.101—606.101-70  (Subpart  606.1 1 

Removed 43621 

606.302-6  (c)(1)  introductory  text 

and  (c)(l)(vi)  amended 43621 

606.304  (a)(2)  amended 43621 

606.501  (b)  amended 43622 

606.570  Revised 43622 

608  Removed 43622 

609.206  Added 43622 

609.206-1  Added 43622 

609.404  Heading  revised 43622 

609.405  (d)(4)(i)  and  (ii)  revised 43622 

609.406-3  (a)(1)  and  (b)(7)  revised 

43622 

609.5  Heading  revised 43622 

610  Removed 43622 

611  Added 43622 

613  Revised 43623 

614.201—614.201-70  (Subpart  614.2) 

Revised 43623 

614.404-1  (f)  added 43623 

614.406  Redesignated  as  614.407 43623 

614.406-3  Redesignated  as  614.407- 

3 43623 

614.406-4  Redesignated  as  614.407- 

4 43623 

614.407  Redesignated  from  614.406 
43623 

614.407-3       Redesignated       from 

614.406-3  and  amended 43623 

614.407-4       Redesignated       from 

614.406-4  and  amended 43623 

615  Revised .". 43623 

616.102—616.102-70  (Subpart  616.1) 

Removed 43624 

616.301-3—616.306   (Subpart   616.3) 

Removed 43624 

616.505  Redesignated   as   616.506: 

new  616.505  added 43624 

616.506  Redesignated        from 
616.505:  heading  revised 43624 

616.505-70        Redesignated        as 

616.506-70 43624 

616.506-70      Redesignated      from 

616.505-70 43624 

616.603—616.603-2   (Subpart   616.6) 

Removed 43624 

617.104—617.108     (Subpart     617.1) 

Revised 43624 

617.502  Removed 43624 


617.503  Added 43624 

617.504-70  (a)  amended 43624 

619  Heading  revised 43624 

619.201  (d)(5)  amended;  (d)(18)  re- 
vised  43624 

619.501  Amended 43624 

619.505  Heading  revised 43624 

619.705—619.708-70  (Subpart  619.7) 

Heading  revised 43624 

619.705-3  Revised 43624 

619.800—619.812     (Subpart     619.8) 

Revised 43624 

622.401  Removed 43626 

622.406-3  Removed 43626 

622.803  Added 43626 

622.1303—622.1308  (Subpart  622.13) 

Heading  revised 43626 

622.1403—622.1402  (Subpart  622.14) 

Headi ng  revised 43626 

623.400—623.404     (Subpart     623.4) 

Revised 43626 

625.901—625.903     (Subpart     625.9) 

Removed 43626 

625.7001—626.7002  (Subpart  625.70) 

Added 43626 

626  Added 43627 

628.305  lb)  introductory  text 
amended;  (b)(]).  (2).  and  '3) 
removed 43627 

628.306  Revised 43627 

628.307  Revised 43627 

628.307-70  Removed 43627 

629.402  Added 43627 

629.402-1  Added 43627 

629.402-1-70  Added 43627 

630  Removed 43627 

631.205— 231. 20S-6    (Subpart   631.2' 

Added 43627 

632.006  Added 43627 

632.006-1  Added 43627 

632.006-2  Added 43627 

632.006-4  Added 43627 

632.114  (Subpart  632.1)  Added 43627 

632.201  (Subpart  632.2)  Added 43627 

632.404  Added 43627 

632.702—632.705-70  (Subpart  632.7) 

Revised 43628 

632.803  (b)  amended 43628 

633.102  Amended 43628 

633.103  Revised 43628 

633.104  Revised 43628 

633.105  Removed 43628 

633.211  Removed 43628 

633.214-70   (c)   introductory    text 

and  (c)(2),  (4),  (5).  and  (6)(iii) 
amended 43628 
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TITLE  48   Chapter  6-Con. 

633.270-1  Amended 43628 

633.270-2  Amended 43628 

633.270-3  Amended 43628 

634  001  Removed 43628 

634  001-70  Removed 43628 

634  002  Removed 43628 

634.003  (a)  amended 43628 

634  005-6  Amended 43628 

636.101-70  Amended 43628 

636.313  (Subpart  636.5;  Added 43628 

636.602-1  Added 43628 

637.104-70    Heading    revised;    (g) 
and  (h)  amended:  (1)  added 

43629 

637.106  Removed 43629 

637.110  (C)  amended 43629 

637.204  I  Subpart  637.2)  Added 43629 

639  Removed 43629 

641  Added 43629 

642  Heading:  revised 43629 

642.270—642.271     (Subpart     642.2) 

Head! ng  revised 43629 

642.271  Revised 43629 

642.703—642.703-2   (Subpart   642.7) 

Added 43629 

643.102-70  (a)  designation  and  (b) 

removed 43629 

643  104  Added 43629 

643.104  70  Added 43629 

644  Added 43629 

645.403  (Subpart  645.4)  Added 43629 

646  Removed 43629 

647.207—647.207-7   (Subpart   647.2) 

Added 43629 

649  111  Removed 43629 

6,52.203-70  Removed 43629 

652.203-71  Removed 43629 

652.20'}-70  Removed 43629 

652.204-71  Removed 43629 

652.206-70  Revised 43629 

652.214-70  Removed 43630 

652.214-71  Removed 43630 

652.216-70   Introductory   text   re- 
vised  43630 

652  216-71  Revised 43630 

652.219-71  Added 43630 

652  223-70  Removed 43631 

652.223-71  Removed 43631 

652.223-72  Removed 43631 

652.223-73  Removed 43631 

652.223-74  Removed 43631 

652.223-75  Removed 43631 

652.223-76  Removed 43631 

652.22-3^  77  Removed 43631 

652.223-78  Removed 43631 

652  225-70  Added 43631 


652.225-71  Added 43631 

652.226-70  Added 43631 

652.228-70  Introductory  text  re- 
vised  43632 

652.228-71  Revised 43632 

652.228-72  Removed 43632 

652.228-73  Removed 43632 

652.228-74  Revised 43632 

652.228-75  Removed 43632 

652.228-76  Revised 43632 

652.228-77  Removed 43632 

652.229-70  Introductory  text  re- 
vised  43633 

652.229-71  Added 43633 

652.232-70  Amended 43633 

652.232-71  Amended 43633 

652.232-72  Added 43633 

652.236-70  Added 43633 

652.237-71  Amended 43634 

652.237-72  Amended 43634 

652.242-70  Amended 43634 

652.242-71  Introductory  text  re- 
vised  43634 

652.242-72  Introductory  text  re- 
vised  43634 

652.242-73  Added 43634 

652.243-70  Added 43634 

652.246-70  Removed 43634 

653.213-70  Removed 43634 

653.219  Heading  revised 43634 

653.21^70  Revised 43634 

Chapter  7— Agency  for  Inter- 
national Development  (Parts 
700-799) 

701.105  (a)  amended;  (c)  revised 

16648 

701.301—701.303     (Subpart     701.3) 

Revised 42040 

701.601—701.603-70  (Subpart  701.6) 

Headi ng  re vi sed 4204 1 

701.601  (a)  and  (b)  redesignated 
as  (b)  and  (o;  new  (a)  added; 
new  (c)(1)  removed;  new 
(c)(2),  (3)  and  (4)  redesignated 

as  (c)(1).  (2)  and  (3) 42041 

701.602-3  Amended 42040 

702.170-9  Amended 42041 

702.170-13  Revised 42041 

702.170-14  Removed 42041 

702.170-17  Revised 42041 

703.104-5  Re  vised 16648 

703.104-10.1  Added 16648 

703.104-11  Removed 42041 

705.502  Added 5006 

(a)  amended 42042 
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706.302-70  (b)(4)  amended 42042  ! 

706.501  Amended 5006,  42040  ; 

709.403  Amended 42040 

709.503  Amended 5006 

Revised 42042 

709.507-2  (c)  revised 5006 

714.406-3  Amended 42040 

714.406-4  Amended 42040 

715.303-70—715.370-2      Designated 

as  Subpart  715.3 16648 

715.303-70      Redesignated      from 

715.604-70;  (b)(3)  revised 16648 

715.305  Added 16648 

(c)  corrected 25405 

715.370  Added 16649 

715.370-1       Redesignated       from 

715.613-70 16648 

Corrected 19217 

715.370-2       Redesignated       from 

715.613-71 16648 

715.413-2  (Subpart  715.4)  Removed 

16648 

715.502  Redesignated  as  715.602 16648 

715.504  Redesignated  as  715.604 16648 

715.506  Removed 16648 

715.506-1  Removed 16648 

715.602—715.604      Designated      as 

Subpart  715.6 16648 

715.602  Redesignated  from  715.502 

16648 

(b)  and  (c)  revised 16649 

(b)  correctly  designated 25405 

715.604  Redesignated  as  715.304: 
new  715.604  redesignated 
from  715.504 16648 

Heading   and    (a)    revised:    (c) 

added 16649 

715.604-70        Redesignated        as 

715.303-70 16648 

715.605  Removed 16648 

715.613-71        Redesignated        as 

715.370-2 16648 

716.303  (c)  amended 42042 

716.306  Removed 42042 

716.406  Added 5007 

719  Heading  revised 42042 

719.271-6  (a)(3)  amended 42042 

722.806-70  (Subpart  722.8)  Revised 

5007 

(e)  corrected 18481 

726.7005  Amended 42040 

731.205-6  (b)  added;  (d)  removed 

5008 

731.205^71  Added 16649 

731.371  (b)(1)  revised 5008 

732.402  (e)(1)  revised 5008.  42042 


732.406-72  (b)(2)  amended 42042 

732.406-73     Existing     text     des- 
ignated as  (a):  (bt  added 5008 

(b)  corrected 18481 

733.101  (a)  removed:  (hi  and  (c) 
redesignated  as  ta;  and  (.b) 

42042 

733.103-71  Amended 42040 

733.103-72  Amended 42040 

733.103-73  Amended 42040 

734.002-70  Amended 42040 

745  Added 5008 

747  Added 5008 

749.111-70  Amended 42040 

749.111-71  Amended 42040 

750.7101  Amended:  (a)  designa- 
tion and  (b)  removed 42042 

750.7105  Amended 42040 

750.7110-1  Amended 42042 

750.7110-2  Amended 42040 

750.7110-3  Amended 42040 

750.7110-4  Amended 42040 

752.202-1  Amended 42042 

752.204-2  Amended 5008 

752.209-71  Introductory  text  re- 
vised   5008 

752.216-70  Added 5008 

752.231-71  Added 16649 

752.245-71  Amended 5009 

752.247-70  Added 5009 

752.7003  Amended 5009 

752.7005  Added 5010 

(b)(2)(iv)  corrected 18481 

752.7018  Revised 5010 

752.7019  Revised 5011 

752.7026  Removed 42042 

Chapter  8— Department  of 
Veterans  Affairs  (Parts  800—899) 

801.000  Amended 69217 

801.101  (a)  amended     69217 

801.102  Redesignated  as  801.103         69217 

801.103  Redesignated  as  801.104: 
new  801.103  redesignated 
from  801.102  and  amended  69217 

801.104  Redesignated  from 
801,103:  (a)  amended 69217 

801.301-70  (b)(2)  amended 69217 

801.303  Heading  revised    69217 

801.601—801.690-6   (Subpart    801.6) 

Heading  revised 69217 

801.602-3  (a)(2)  and  (b)(2)  amend- 
ed  69217 

801.603-71    (b)   amended;    (c).   (d) 

and  (e)  removed 69217 

801.670-1  Amended 69217 
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TITLE  48   Chapter  8-Con. 

801.670-2  (a)(1)  removed;  (a)(2) 
and  (3)  redesignated  as  (a)(1) 

and  (2) 69217 

801.670-3  (a)  amended 69217 

801.670-4  (a)(1),  (2),  (b)(1),  (2)  and 

(c)  amended 69217 

801.670-5  (a)(3)  through  (6),  (8),  (9) 

and  (b)  amended 69218 

801.680  (c)  and  (d)  amended 69218 

801.690-3    (c)    introductory    text, 

il)  and  (2)  amended 69218 

801.690-4        (cHlKi)        amended: 

(c)(3)(ii)  revised 69218 

801.69O-«  (b)  amended 69218 

803.101-3  (b)  amended 69218 

(C)  removed 30442 

803.405  Redesignated  from  803.409 
69218 

803.409  Redesignated  as  803.405 69218 

803.7000         Introductory         text 

amended 69218 

805.205  Amended 69218 

806.302-3  Amended 69218 

806.302-5  (a),  (b),  (c)  introductory 
text,  (1),  (2).  (4).  (5)  and  (6) 

amended;  (c)(3)  revised 69218 

806  304  (a)(l)(i)  and  (2)(i)  amend- 
ed  69218 

806.501  (b)  amended 69218 

806.570  Heading  revised;  intro- 
ductory text  amended 69218 

808.001  (a)(4)  amended 69219 

808.401  Amended    69219 

808,404-1  iai  and  ib)  amended 69219 

808.404-3  Amended 69219 

814.201  (ai  amended 69219 

814.304-4  Amended 69219 

814.403  Amended    69219 

814.404-1  (b)  amended 69219 

814.404-70  Amended 69219 

814.406  Redesignated  as  814.407 69219 

814.406-3  Redesignated  as  814.407- 

3  

814.406-4  Redesignated  as  814.40&- 
4 

814.407  Redesignated  as  814.408; 
new  814.407  redesignated 
from  814. 406 

814.407-3  Redesignated  from 
814.406-3;  (a),  (b)  and  (c) 
amended 

814.407-70  Redesignated  as 
814.408-70  

814.407-71         Redesignated        as 

814.40&-71 69219 


69219 
69219 


69219 


69219 


69219 


814.408  Redesignated  as  814.409; 
new  814.408  redesignated 
from  814. 407 69219 

814.408-70      Redesignated      from 

814.407-70 69219 

814.408-71      Redesignated      from 

814.407-71 69219 

814.409  Redesignated  from  814.408 
69219 

814.409-4  Redesignated  from 
814.406-4;  (a),  (b)  and  (c) 
amended 69219 

817.102  Redesignated  as  817.105 69219 

817.102-1  Redesignated  as  817.105- 

1 69219 

817.105  Redesignated  from  817.105 

69219 

817.105-1  Redesignated  from 
817.105-1;  (b)(2)  and  (c) 
amended 69219 

819  Authority  citation  revised 69219 

819.201  (a),  (b)  and  (d)  amended 

69219 

819.202-5  (c)  introductory  text, 
(g)  and  (h)  amended;  (c)(6)  re- 
moved; (c)(7)  through  (12)  re- 
designated as  (c)(6)  through 
(11) 69219 

819.202-70  Introductory  text,  (a), 

(c),  (j)  and  (k)  amended 69220 

819.502-2  (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c) 69220 

819.502-3  Revised 69220 

819.602-3  (a)  through  (d)  amended 

69220 

819.800  Redesignated        from 
819.801;  (b)  and  (d)  amended 
69220 

819.801  Redesignated  as  819.800 69220 

819.804  Amended;  heading  revised 

69220 

819.806  Redesignated  from 
819.806-3  and  heading  revised 
69220 

819.806-2  Redesignated  as  819.807 

69220 

819.806-3  Redesignated  as  819.806 

69220 

819.807  Redesignated  from 
819.806-2;  heading  revised;  (b) 
amended 69220 

819.807-70  Amended;  heading  re- 
vised  69220 

819.7004  Amended 69220 

822.478  (a),  (b)  and  (c)  amended 

69220 
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825  Authority  citation  revised         69220 
825.102-70  (b)  and  (c)  amended  69220 

825.105  Annended 69220 

825.202-70  (b)  and  (c)  amended 69220 

825.203  Amended 69220 

825.302-70  Amended 69220 

825.701  Removed 69220 

825.703  Amended 69220 

825.870  Amended 69220 

825.901  Redesignated  from 
825.902;  heading  revised:  ex- 
isting text  designated  as  (a) 

and  amended:  (b)  added  69220 

825.902  Redesignated  as  825.901         69220 

825.904  Removed 69221 

828.101—828.106-6   (Subpart   828.1) 

Heading  revised 40519 

828.101-3  Redesignated  as  828.101- 

2 40519 

828.101-2       Redesignated       from 

828.101-3 40519 

828.101-70  (a),  (b),  and  (c)  aimend- 

ed 40519 

828.106  Added 40519 

828.106-6  Amended 69221 

Revised 40519 

828.106-70      Redesignated      from 

828.7000 40519 

828.203-7  (Subpart  828.2)  Added 40519 

828.306  (b)  amended 40519 

828.7000  (Subpart  828.70)  Heading 

removed 40519 

828.7000  Redesignated  as  828.106- 

70 40519 

828.7100  (a)  and  (c)  amended 69221 

(a)  amended 40519 

828.7101  (b)  amended 69221 

828.7102  (a)  introductory  text.  (1) 
and  (b)  introductory  text 
amended 69221 

828.7103  (a)  amended 40519 

829  Authority  citation  revised 38593 

829.000  Revised 38593 

829.101  (Subpart  829.1)  Removed 

38593 

829.270  Removed 38693 

829.270-1  Removed 38593 

829.270-2  Removed 38593 

831  Authority  citation  revised        69221 
831.7001-4  (a)  and  (b)(2)  amended 

69221 

831.7001-5  (b)  amended 69221 

832  Authority  citation  revised 69221 

832.502-2  Amended 69221 

832.805-70  (b)  amended 69221 


833.104    laKll.    (2),    (b)    and    (c) 

amended    69221 

833.212  (a)  and  (b)(4)  amended 69221 

836.208  Amended 69221 

836.209  Amended  69221 

836.602-2  (a)  and  (b)  amended 69221 

838.606-72  Amended 69221 

837.203—873.271-4    (Subpart   837.2) 

Heading  revised  69221 

837.203  Revised 69221 

837.270  (a)  introductory  text.  (1), 
(3).  (c)  and  (d)  amended;  (ei 
revised 69221 

837.271  Removed 69222 

837.271-1  Removed 69222 

837.271-2  Removed 69222 

837.271-3  Removed 69222 

837.271-4  Removed 69222 

837.403  Amended  69222 

837.7001  Amended 69222 

837.7002  Amended 69222 

837.7003  (a),  (b)  introductory 
text.  (5),  (c)  and  (d)  amended; 

(e)  revised 69222 

842  Authority  citation  revised 69222 

842.102  (b)  amended 69222 

842.202  Amended 69222 

842.705  (b)  amended 69222 

842.801-70  Amended 69222 

842.1203  Amended 69222 

846.408-70   (b)   introductory    text 

amended 69222 

846.408-71  (a)  amended 69222 

846.471  (a)  and  (b)  amended 69222 

847  Authority  citation  revised 69222 

847.303-1  (b)  amended 69222 

847.305-70  Amended 69222 

849  Authority  citation  revised 69222 

849.106  Amended 69222 

849.107  Amended 69223 

849.111-70  Amended 69223 

849.111-72  (c)  amended 69223 

852.203-70  Removed 30443 

852.203-71  Amended 69223 

852.211-70  (d)  amended 69223 

852.216-70  (a)  amended 69223 

852.222-70  Amended 69223 

852.228-70       Introductory       text 

amended 40519 

852.236-88  Introductory  text,  (a) 

and  (b)  amended 69223 

852.236-89  Amended 69223 

852.247-70  Amended 69223 

852.270-3  Heading  revised 69223 

852.271-73  Amended 69223 

853  Authority  citation  revised        69223 
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853.107  Amended 69223 

870  Authority  citation  revised 69223 

870.114-3       Introductory       text 

amended 69223 

870.114-4  Amended 69223 

870.115  (a)  amended 69223 

871.102  (a)  amended 69223 

Chapter  9— Department  of  Energy 
(Parts  900-999) 


903 
909 
913 
915 

915 

915 
916 


919 
919 
922 
935 
935 
935 
935 
970 
970 

970 
970 
970 
970 
970 
970 
970 
970 
970 
970 
970 
970 
970 


970 
970 

970 
970. 
970. 
970 
970, 
970 


104-3  Added 56851 

104-3  Added 16651 

507  Removed 12876 

Revised 56851 

404-4-71-5  (d).  (0  and  (h)  re- 
vised  12227 

404-4-72  (a)  introductory  text 

revised 12229 

504—916.505  Designated  as 
Subpart    916.5    and    heading 

added 56860 

602-1  (a)(2)  amended 56860 

805-2  Re  vised 56860 

7101  Revised 12876 

016  Removed 56860 

016-1  Removed 56860 

016-2  Removed 56860 

016-8  Removed 56860 

0902  Added 16651 

15404-4—970.15407-2-3  (Sub- 
part 970,15)  Revised 56861 

1504-4  Revised 12229 

1504-4-1  Revised 12229 

1504-4-2  Revised 12229 

lb04-A-3  Revised 12230 

1504-4-4  Revised 12231 

1504-4-5  Revised 12231 

1504-4-6  Revised 12233 

1504-4-7  Revised 12233 

1504-4-8  Revised 12233 

1504-4-9  Added 12234 

15O4-4-10  Added 12234 

1504-4-11  Added 12234 

2274-1  (a)  introductory  text 
and  (d)  amended;  (a)(1),  (2) 
and  (3 1  removed;  (b)  and  (c) 
revised 12876 


3102-1  (c)  amended 

3102-15  (b)(1)  and  (2)  amended 


5202  Revised 

5204-9  Amended... 
5204-15  Amended . 
5204-22  Amended . 
5204-^  Amended . 
5204-54  Amended , 


56867 

.56867 
.56867 
.56867 
.56867 
.56867 
.56867 
56867 


NOTE: 
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Revised 12335 

970.5204-59  Revised 12876 

970.5204-76  Amended 56867 

970.5204-86  Added 12336 

970.5204-87  Added 12336 

970.5204-88  Added 12337 

970.5204-89  Added 16651 

Chapter  12— Department  of 
Transportation  (Parts  1200-1299) 

1201.103  Removed 2436 

1201.201-1  (d)  removed 2436 

1201.301  (a)(2)  and  (b)  added 2436 

1205.9000  (Subpart  1205.90)  Re- 
vised   2436 

1206.9000  (Subpart  1206.90)  Re- 
vised   2436 

1211.204-90  (Subpart  1211.2)  Re- 
vised   2437 

1213.106—1213.106-190        (Subpart 

1213.1)  Revised 2437 

1213.302—1213.302-590        (Subpart 

1213.3)  Added 2437 

1215  Revised 2437 

1237.104  Revised 2438 

1237.104-90  Revised 2438 

1237.104-91  Revised 2438 

1237.9000  (Subpart  1237.90)  Re- 
vised   2438 

1252.211-71  Amended 2439 

1252.215-70  Amended 2439 

1252.216-71  Amended 2439 

1252.216-72  Amended 2439 

1252.216-73  Amended 2439 

1252.211-90  Added 2439 

1252.213-90  Revised 2439 

1252.220-90  Revised 2439 

1252.228-90  Revised 2439 

1252.237-90  Revised 2439 

1252.237-91  Revised 2440 

1252.237-92  Revised 2440 

1252.237-93  Revised 2440 

1252.237-94  Revised 2440 

1252.237-95  Revised 2440 

1252.237-96  Revised 2440 

1252.237-97  Revised 2440 

1252.237-98  Revised 2440 

1252.237-99  Revised 2440 

1252  Appendix  redesignated  from 
1253   appendix   in   part;   new 

appendix  revised 2442 

1253.215  Removed 2441 

1253.215-270  Removed 2441 

1253.3  Appendix  redesignated  in 

part  as  1253  appendix 2442 
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Chapter  13— Department  of 
Commerce  (Parts  1300-1399) 

1333.101  Added 16652 

1333.102  Added 16652 

1333.103  Revised 16653 

1352.219-1  Removed 35080 

Ctiapter  15— Environmental  Pro- 
tection Agency  (Parts 
1500-1599) 

150?i.  101-370— 1503.104-5     (Subpart 

1503.1)  Revised 47410 

1509.170-1  Amended 20202 

1509.170-2  Revised 20203 

1509.170-3  Revised 20203 

1509.170-i  Revised 20203 

(b)  revised 41043 

1509.170-5  Added 20203 

(d)  revised 41043 

1509.170-6  Added 20204 

1509.170-7  Added 20204 

1509.170-8  Added 20204 

1515  Revised 47410 

1516.405  (b)  amended 3876 

1533.103  Revised 17110 

1537.110  (g)  added 30444 

1552.209-76  Added 20204 

1552.215-70  Amended:  heading 
and  introductory  text  re- 
vised  47415 

1552.215-71  Revised 47415 

1552.215-72     Redesignated     from 

1552.215-73  and  revised 47415 

1552.215-73       Redesignated       as 

1552.215-72 47415 

Redesignated    from    1552.215-74 

and  revised 47417 

1552.215-74        Redesignated        as 

1552.215-73 47417 

Added 47418 

1552.216-75  Revised 3876 

1552.233-70  Added 17110 

1552.237-76  Added 30444 

1552.242-70  Amended 3876 

Ctiapter  16— Office  of  Personnel 
Management  Federal  Employ- 
ees Healtti  Benefits  Acquisition 
Regulation  (Parts  1600-1699) 

1609.7101—1609.7101-2        (Subpart 

1609.71)  Added 55337 

1615.802  (e)  added:  interim 36272 

1632.1  (c)  added:  interim 36272 

1632.170  (a)  and  (b)(1)  revised  55338 


1652.215-70  Amended:  interim 36273 

1652.216-70  ici  amended,  interim 

36273 

1652.216-71  Amended;  interim 36273 

1652.232-70  Amended 55339 

1652.232-71  Amended 55339 

Amended;  interim 36274 

1652.244-70  Amended         55339 

1652.370  Table  amended 55339 

Ctiapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1801.105-1  (a)  revised 36606 

1801.105-3  Removed 36606 

1801.105-370  Removed 36606 

1801.270  Revised 36606 

1801.270-1  Removed 36606 

1801.270-2  Removed 36606 

1801.270-3  Removed 36606 

1801.27(M  Removed 36606 

1802.101  Amended 19926 

1804.202  Revised 36606 

1804.203  Added 1528 

1804.805  (a)  revised 5620 

1804.805-70  (b)(2)  amended 5620 

1804.904  (Subpart  1804. 9i  Added 1528 

1804.7102  (a)  amended 19926 

1804.7301  Revised 14640 

1806.303-1  (d)  amended:  Interim 

48561 

1806.501  (3)  revised 10571 

1807.105  (a)(2)  added 14641 

1807.7203  Revised 5620 

1808.002-70  Revised 5620 

1809.200  Revised 36606 

1811.104—1811.104-70  (Subpart 

1811.1)  Removed 51078 

1812.301  Revised 19926 

(f)(i)(E)    revised:    (f)(l)(J)    re- 
moved: (f)(i)(K)  redesignated 

as  (f)(l)(J) S1078 

1813.000  Revised;  interim 48561 

1813.003  (h)  redesignated  as  (g) 5620 

1813.301-73  la)  revised 51079 

1815.203-71  Revised 51079 

1815.300-70    (b)(3)    amended:     in- 
terim   48561 

1815.304     Heading     revised:     (c) 

added 25214 

1815.304-70  (b)(2)  revised 25215 

1815.403-170  Revised 10573 

1815.404-^  Revised 51472 

1815.404-470  (C)(5)  revised 25215 

Revised 51473 

1815.404-471  Revised 51473 
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TITLE  48   Chapter  18-Con. 

1815  404-471-1  Added 51473 

1815  404-471-2  Added 51473 

1815  404-471-3  Added 51474 

1815.404-471^  Added 51475 

1815.404-471-5  Added 51476 

1815.606-70      Introductory      text 

amended;  interim 48561 

1815.670  Revised 36606 

1816.203-4  (d)(2)  amended 5620 

1816.405-274  (f)  revised 25215 

1816.505  (bK4)  redesignated  as 
(b)(6) 51079 

1816.506-70  Amended 51079 

1817.7300—1817.7302  (Subpart 

1873.73)  Added 56091 

1819.201  Heading  and  (a)  revised; 

(Dd)  added 25215 

1819.202-170  Amended 25215 

1819.302  (Subpart  1819.3)  Heading 
revised 5620 

1819.506  Heading  revised 5620 

1819.705-2—1819.708-70       (Subpart 

1819.7)  Heading  revised 5620 

1819.705-470  Amended 25215 

1819.708  Heading  revised 5621 

1819,708-70  Revised 25215 

1819.7201  Revised 10571 

1819.7205  (b)  revised;  (c)  and  (d) 
removed 10571 

1819.7206  Revised 10571 

1819.7209  (a)(1)  and  (b)  revised 10571 

1819.7210  (c)  revised;  (d)  removed 
10572 

1819.7214  (1)  removed;  (e),  (g)  and 

(h)  revised 10572 

1819.7215  (b)  revised 10572 

1819.7216  (a)(2),  (3)  and  (b)  revised 
10572 

1819.7217  (c)  revised 10572 

1819.7219  (a)  revised 10572 

1822.101-1  (e)  added 14148 

1822.103-5  Added 14149 

1827.301  Amended 63209 

1827.303  (a)(5j  added 36606 

1827.406-70  (c)  revised 5621 

1832.906  (a)  amended 36606 

1832.908  Revised 5621 

1832.970  Removed 5621 

1832.1110  (Subpart  1832.11)  Added 

18373 

1833.103  Heading  revised;  (b)  re- 
designated as  (f):  (c).  (d)  in- 
troductory text  and  (4)  added 
36607 

1833.104  (c)(2)  revised 5621 

1834.003  (a)  revised 56093 


1834.7001—1834.7004  (Subpart 

1834.70)  Removed 56093 

1835.016  (a)(iii)  added 14641 

(a)(i)(B)  amended;  interim 48561 

1835.016-70  Redesignated  as 
1835.016-71;  new  1835.016-70 
added;  Interim 48561 

1835.016-71  Redesignated  from 
1835.016-70;  (e)(3)  re- 
vised;interim 48561 

1835.016-72  Added;  interim 48561 

1836.213-70       Redesignated       as 

1836.213-370 5621 

1836.213-370    Redesignated    from 

1836.213-70 5621 

1837.203  Amended 51079 

1842,202    (b)(1)    redesignated    as 

(b)(1) 51079 

1842.270  (f)  revised 19928 

1842.302  (Subpart  1842.3)  Added 10574 

1842.7401—1842.7402  (Subpart 

1842.74)  Added 10574 

1844.201-1  (a)(iii)  revised 5621 

1845.406  Redesignated  as  1845.407; 
new  1845.406  redesignated 
from  1845.407 36606 

1845.407  Redesignated  as  1845.406; 
new  1845.407  redesignated 
from  1845.406 36606 

1847.200-70  Revised 51079 

1852.103  (b)(1)  amended 19926 

1852.211-70  Removed 51079 

1852.217-71  Added 56093 

1852.217-72  Added 56093 

1852.219-73  Amended 25215 

1852.219-75  Amended 25216 

1852.219-77  Amended 10572 

1852.219-79  (b)  introductory  text, 

(e)  and  (f)  revised 10572 

1852.227-70  Amended 63209 

1852.234-70  Removed 56094 

1852.234-71  Removed 56094 

1852.23S-70      Introductory      text 

amended 5621 

Amended 36606 

1852.235-72  Amended;  Interim 48561 

1852.242-74  Added 10574 

1852.242-75  Added 10575 

1852.242-76  Added 10575 

1852.242-77  Added 10575 

1853.208-70  Heading  and  (c)  re- 
vised   5621 

1853.271  Added 19926 

1871.101—1871.104  (Subpart  1871.1) 

Revised 19926 

1871.204  Revised 71604 
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(a),    (d^    and    (f)    revised;    (h) 

added 19927 

1871.401-1    (b)(3)    revised;    (b)(5) 

added 19927 

1871.401-2  Heading  revised:  (b)(5) 

added 19927 

1871.401-3  Heading  revised;  (a)(4) 

added 19927 

1871.401-4  (a)(5)  added 19928 

1871.401-5  (b)  revised 19928 

1871.401-6  (a)(2)  amended 71604 

(a)(2)  correctly  revised;  (a)(3) 
correctly  added;  CFR  correc- 
tion  1529 

1871.405  Removed 19928 

1871.505  Revised 19928 

1871.602  Amended 19928 

Revised 36606 

1871.603  (b)  and  (c)  redesignated 
as  (d)  and   (e);   new  (b)  and 

new  (c)  added 19928 

1872.102  (a)(1)  revised 14641 

1872.303  (b)  amended 36606 

1872.305  (c)  amended 36606 

1872.306  Revised;  interim 48562 

1872.504    (b)(6),    (c)    introductory 

text    and    (d)    amended;    in- 
terim  48562 

1872.705-1  Amended;  interim 48562 

1872.705-2  Amended;  interim 48562 

Chapter  20— Nuclear  Regulatory 
Commission  (Parts  2000-2099) 

Chapter  20  Revised;  eff.  10-12-99 

49324 

Ctiapter  24— Department  of  Hous- 
ing and  Urban  Development 
(Parts  2400-2499) 

2401.105  Amended;  interim 46094 

2401.105-2  (c)  amended;  interim 

46094 

2401.601-70  Amended;  Interim 46094 

2401.601-71  Revised;  interim 46094 

2401.601-72  Removed;  interim 46094 

2401.601-73  Removed;  interim 46094 

2401.603-2  Introductory  text  and 

(d)  revised;  Interim 46094 

2401.603-3  Revised;  Interim 46094 

2402.101  Revised;  interim 46094 

2403.101  Revised;  interim 46095 

2403.408-1  Removed;  interim 46095 

2403.409  Redesignated  as  2403.405; 

Interim 46095 


2403.405        Redesignated        from 

2403.409:  interim 46095 

2403.502  Redesignated  as  2403.502- 

70:  interim 46095 

2403.502-70     Redesignated     from 
2403.502  and  revised:  interim 
46095 

2403.601  Redesignated  as  2403.602: 
interim 46095 

2403.602  Redesignated  from 
2403.601:  interim  46095 

2409.500—2409.507-2  (Subpart 
2409.6)  Title  amended:  in- 
terim  46095 

2409.500  Removed:  interim 46095 

2409.502  Removed:  interim 46095 

2409.504  Removed:  interim 46095 

2409.701  Redesignated  as 

2409.7001:  interim 46095 

2409.7001       Redesignated       from 

2409.701:  interim  46095 

2413.106-2  Removed:  interim 46095 

2413.301—2413.307  (Subpart  2413.3) 

Heading  added:  interim 46095 

2413.301  Redesignated  from 
2413.601:  heading  revised:  in- 
terim  46095 

2413.305-2      Redesignated      from 

2413.402:  interim 46095 

2413.305-3  Redesignated  from 
2413.403  and  amended:  in- 
terim  46095 

2413.307  Redesignated  from 
2413.505-1  and  amended:  in- 
terim  46095 

2413.402  Redesignated  as  2413.305- 

2:  interim 46095 

2413.403  Redesignated  as  2413.305- 

3:  interim 46095 

2413.505-1         Redesignated        as 

2413.307:  Interim 46096 

2413.601  (Subpart  2413.6)  Redesig- 
nated as  2413.301:  heading  re- 
moved: interim 46095 

2414.407-4  Amended:  interim 46095 

2415.204   (Subpart   2415.2)   Added: 

interim 46095 

2415.209  Redesignated  from 
2415.407  and  revised:  interim 

46095 

2415.303—2415.308  (Subpart  2415.3) 

Heading  added:  interim 46096 

2415.303  Redesignated  from 
2415.604:  interim  46096 

2415.304  Redesignated  from 
2415.605;  interim 46095 
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TITLE  48   Chapter  24-Con. 

Rei/ised:  interim 46096 

2415.305  Redesignated  from 
2415.608;  (a)(3)  amended  (b) 
removed;  interim 46096 

2415.308        Redesignated        from 
2415.611  and  revised;  interim 
46096 

2415.407  Redesignated  as  2415.209; 

interim 46095 

2415.413—2415.413-2  (Subpart 

2415.4)  Removed;  interim 46095 

2415.505  Redesignated  as  2415.605; 
interim 46095 

2415.505-70        Redesignated        as 

2415.605-70;  interim 46095 

2415.506  Redesignated  as  2415.606; 
interim 46096 

2415.605  Redesignated  as  2415.304; 
new  2415.605  redesignated 
from  2415.505;  interim 46095 

2415.605-70  Redesignated  from 
2415.505-70  and  amended;  in- 
terim   46095 

2415.606  Redesignated        from 
2415.506  and  revised;  interim 
46096 

2415.507  Redesignated  from 
2415.1005;  interim 46096 

2415.604  Redesignated  as  2415.303; 

interim 46096 

2415.608  Redesignated  as  2415.305; 

interim 46096 

2415.610  Removed:  interim 46096 

2415.611  Redesignated  as  2415.308; 
Interim 46096 

2415.613  Removed;  Interim 46096 

2415.613-70  Removed;  interim 46096 

2415.613-71  Removed;  interim 46096 

2415.1005         Redesignated         as 

2415.507:  interim  46096 

2416.405  Redesignated  as  2416.406; 
interim 46096 

2416.406  Redesignated  from 
2416.405:  interim 46096 

2416.505   (Subpart   2416.5)   Added; 

interim 46096 

2416.60:^2  Revised;  interim 46096 

2419.503  Amended;  interim 46097 

2419.708  Footnote  3  removed;  (f) 

added;  Interim 46097 

2424  Authority  citation  revised; 

interim 46097 

2424.103  (Subpart  2424.1)  Heading 

revised-  interim 46097 

2424.202  Redesignated  as  2424.203; 

Interim 46097 


2424.203       Redesignated       from 

2424.202;  interim 46097 

2424.202-70  Removed:  Interim 46097 

2425.402  Existing  text  designated 

as  (a)(1);  Interim 46097 

2426.701  Redesignated  as 
2426.7001:  Interim 46097 

2426.7001  Redesignated  from 
2426.701;  Interim 46097 

2426.702  Redesignated  as 
2426.7002;  Interim 46097 

2426.7002  Redesignated  from 
2426.702:  interim 46097 

2428.106-6  Revised:  Interim 46097 

2432.402  (Subpart  2432.4)  Heading 

revised:  Interim 46097 

2432.402  (e)(1)  revised;  Interim 46097 

2432.906  Existing  text  designated 

as  (a);  Interim 46097 

2432.908  Revised:  interim 46097 

2433.101-70  Removed:  interim 46097 

2433.102-70  Revised:  Interim 46097 

2433.103  Revised;  interim 46097 

2433.103-70  Removed;  Interim 46097 

2433.105  Removed;  interim 46097 

2433.106  Added:  Interim 46097 

2436.602-5  Amended:  interim 46098 

2437.101  Removed;  Interim 46098 

2437.110  Footnote  4  and  (e)  re- 
moved: (f)  and  (h)  redesig- 
nated as  (e)  and  (f);  (g)  redes- 
ignated   as    2439.107    (a);    (d) 

and  new  (e)  revised:  interim 
46098 

2439.107  (a)  redesignated  from 
2439  110  (g)  and  revised:  in- 
terim  46098 

2437.205  Removed:  interim 46098 

2442.1502  (Subpart  2442.15)  Added: 

interim 46098 

2446.6  (Subpart)  Removed:  in- 
terim   46098 

2451  Authority  citation  revised 

46098 

2451.303  (Subpart  2451.3)  Redesig- 
nated   as    2451.7001    (Subpart 

2451.70):  Interim 46098 

2451.7001  (Subpart  2451.70)  Redes- 
ignated from  2451.303  (Sub- 
part 2451.3):  interim 46098 

2452.215-70  Amended:  interim 46098 

2452.216-73  (b)  amended:  interim 

46098 

2452.219-71  Added:  Interim 46098 

2452.224-70  Removed:  interim 46098 

2452.232-70  Revised;  Interim 46099 
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2452.232-71  Revised:  interim 46099 

2452.233-70  Added:  interim 46099 

2452.237-73  Revised:  interim 46099 

2452.237-74  Removed:  interim 46099 

2452.237-75  Revised:  interim 46099 

2452.237-76  Redesig:nated  as 
2452.239-70  and  revised:  in- 
terim   46100 

2452.239-70     Redesignated     from 

2452.237-76:  interim 46100 

2452.237-77  Revised:  interim 46100 

2452.251-70  Revised;  interim 46101 

2453  Nomenclature  change;  in- 
terim  46101 

2453.213  Removed;  interim 46101 

2453.213-70  Removed:  interim 46101 

2453.213-71  Removed:  interim 46101 

2453.215-70  Removed;  interim 46101 

2453.237-70  Removed:  interim 46101 

2453.246-70  Removed;  interim 46101 

Chapter  28— Department  of 
Justice  (Parts  2800-2899) 

2832.1110  (Subpart  2832.11)  Added 

37045 

Ctiapter  53— Dejxjrtment  of  thie 
Air  Force  Federal  Acquisition 
Regulation  Supplement  (Parts 
5300-5399) 

5315  Removed 995 

5316  Removed 67600 

5350  Removed 71390 

Chiapter  54— Defense  Logistics 
Agency,  Department  of  De- 
fense (Parts  5400-5499) 

5416  Added 41835 

Ctiapter  61— General  Services 
Administration  Board  of  Con- 
tract App>eals  (Ports 
6100-6199) 

6103  Authority  citation  revised 

38143 

6103.1  (a)  and  (b)  amended 38143 

6103.2  (a)(5).  (c).  and  (d)  amended 
38143 

6103.3  Amended 38143 

6103.4  Revised 38143 

6103.5  Amended 38143 

6103.6  Amended 38143 

6103.7  Amended 38143 


Proposed  Rules- 

1  26264 

2  40694,  51656 

4      51656 

7  51656 

b"    57568 

49948 

9  37360 

li      63778,  68344 

51656 

12       26264.  40494 

13    51656 

14       4248.  40494 

15        4248.  40494 

16  24472 

17      3618,  44100 

23      26264 

51656 

26 40494 

28 71710 

31  3380.  4760,  27654,  28330.  37360 

6758 


32... 
36.. 

38.. 

42 

44 

45.. 

46.. 


47 7736,37640 

48 


71710 

.40494 

.49948 

57568 

.71710 

.23982 

57878 

.  40998 

.24472 

71710 

71711 

23982. 

40494. 

.  51656 

,41060 

22822 

38878 

,  49757 

41060 

38878 

38878 

.  49757 

65727 

232 38878 

245 39456 

247 33238 

252..... 2617.  14424,  33238,  38878,  39456,  49757 

263 2617 

300—399  (Ch.  Ill) 1344 

536 44683 

552 35122 

601 65728 

602 65728 

603 65728 


49 

52 63778.  68344,  71710, 

3618,  3786,  4248,  6758,  7736, 

24472,  26264,  32738.  37640, 
40694,  40998 

201     22822.  28134 

204 2617.  14424 

208 

212 2617,  33238.  38878 

213  2617,  28134,  38878 

214 33239 

215  23814,  33239 

225 22825 

231 
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TITLE  4fl   Proposed  Rules. -Con. 

604 65728 

605 66728 

606 65728 

508 65728 

609 65728 

610 65728 

611 65728 

613 65728 

614 65728 

615 65728 

616 65728 

617 65728 

619 65728 

622 65728 

623 65728 

625 65728 

626 65728 

628      65728 

629 65728 

630 65728 

631 65728 

632 65728 

633 65728 

634 65728 

636 65728 

637 65728 

639 65728 

641 65728 

642 65728 

643 65728 

644 65728 

645 65728 

646 65728 

647 65728 

649 65728 

652 65728 

653 65728 

700-799  (Ch.  Vn) 59501 

712 59501 

727 59501 

742 59501.  64539 

752 59501 

801 60256 

806      60256 

808 29981 

812 60256 

29981 

813 29981 

829 4607 

837 60256 

852 60256 

29981 

853 29981 

873 60256 

909 60268 

970  60268,  64024 


14206 

1201 52666 

1205 52666 

1206 52666 

1211 52666 

1213 52666 

1215 52666 

1237 52666 

1252 52666 

1253 52666 

1503 71415 

1515 71415 

1526 67845 

1537 3060 

1552 67845.71415 

3060 

1807 38880 

1811 38880 

1812 38880 

1815 30468,  38880 

1816 38880 

1823 38880 

1833 17603 

1842 63654 

38880 

1845 26721 

1846 38880 

1852 63654 

26721.  38880 

2000—2099  (Ch.  20) 67726 

2403 46104 

2409 46104 

2436 46104 

2439 46104 

2442 46104 

2452 46104 

2453 46104 

9903 45700 

TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  ttie  Secretary 
of  Transportation  (Parts  1  —99) 

1.46  (ppp)  added 59475 

(ppp)  correctly  designated 3876 

(qqq)  added 7814 

(rrr)  added 29601 

(sss)  added 36802 

(WW)  revised 46594 

1.48  (11)  added 7814 

1.49  (kk)  added 57610 

(11)  added 7814 

1.66  (bb)  added 2150 

(cc)  added 24958 

(dd)  added 36802 
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.5126 


.5126 


.5126 


.5126 


23  Heading  and  authority  cita- 
tion revised 

23.1—23.7  (Subpart  A)  Removed 

23.41—23.55  (Subpart  C)  Removed 

23.61—23.69  (Subpart  D)  Removed 

23.73—23.87  (Subpart  E)  Removed 

5126 

23.89  Amended 5126 

23.93      (a)      introductory      text 

amended 5126 

23.95  (a)(1).   (f)(1).   (2)  and  (g)(1) 

amended;  (f)(5)  removed 5126 

(f)(2)  and  (3)  removed 34570 

23.97  Amended 5126 

23.111  Removed 5126 

24.2  Amended 7131 

24.102  (k)  amended 7132 

24.103  (c)  amended 7132 

24.105  (c)  amended 7132 

24.202  Amended 7132 

24.203  (a)(4)  redesigTiated  as 
(a)(5):  new  (a)(4)  added:  (b) 
amended 7132 

24.204  (a)  amended 7132 

24.205  (c)(2)(ii)(B)  amended 7132 

24.208  Redesignated     as     24.209; 

new  24.208  added 7132 

24.209  Redesignated  from  24.208 
7132 

24.301  Introductory  text  amend- 
ed  7132 

24.303  (a)  amended 7132 

24.304  Introductory  text  amend- 
ed  7132 

24.306  (a)(6)  and  (c)  amended 7132 

24.307  (a)  amended 7132 

24.401  (c)(4)(ii)  amended 7132 

24.403  (a)  and  (b)  amended 7132 

24.404  (c)(2)  amended 7132 

24  Appendix  A  amended 7132 

26  Added 5126 

Authority  citation  revised 34570 

26.5  Amended 34570 

26.21  (a)(2)  revised;  (b)(1)  amend- 
ed  34570 

26.45  (c)(5)  amended 34570 

26.67  (a)(2)(l)  revised;  (a)(2)(li)  re- 
designated as  (a)(2)(lil);  new 

(a)(2)(il)  added 34570 

37.15  Revised 64637,  64838 

40.29  (e)(1)  table  and  (f)(1)  table 

amended 65129 

80  Added 29750 


Chapter  I— Research  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  1  CM- 199) 

107.14  (a)(1)  amended 51914 

107.117  {d)(4)  amended 51914 

107.503  (a)(3)  amended 52846 

107.606  (a)(5)  amended 52847 

171.2  (d)(1)  amended 10752 

171.5  (a)(3)  amended 9925 

Removed 28046 

171.6  (b)(2)  table  revised 51915 

171.7  (a)(3)  table  amended  52847,  57930 
(a)(3)  table  amended 10752.  10753, 

28046,  51915 
(a)(3)  table  amended;  eff.  3-1-00 
45396 

171.8  Amended 52847 

Amended 10753.  28046,  51915 

171.11  (d)(4)(ii)  revised 57930 

(d)(14)  amended 10753 

(d)(15)    revised;    (d)(16)    added; 

eff.  3-1-00 45396 

(d)(9)(iil)  corrected;  CFR  cor- 
rection  45457 

171.12  (b)(17)  amended 10753 

(b){18)  revised:  eff.  3-1-00 45396 

(b)(8)(iil)  corrected;  CFR  cor- 
rection  45457 

(b)(8)(iv)   added;    (b)(8)(ii)    and 

(ili)  revised;  interim 50262 

171.12a  (b)(16)  amended 10753 

(b)(17)  revised:  eff.  3-1-00 45396 

{b)(5)(iii)  corrected;  CFR  cor- 
rection  45457 

(b)(5)(iv)  added;  {b)(5)(ii)  and 
(iii)  revised:  interim 50262 

(a)  and  (b)(5)(iv)  amended;  in- 
terim   51720 

(b)  introductory  text  amended 
51915 

171.14  (c)(1)  revised 52847 

(b)  table  and  (d)(2)  amended; 
(d)  introductory  text  and  (1) 
revised;  (d)(3)  added 10753 

(e)  removed;  interim 50263 

(c)  revised 51915 

172.101  (c)(ll)  introductory  text, 

(f)  and  table  amended 52847 

Table  amended 52849 

(b)  introductory  text  revised; 
(b)(4)  and  (5)  redesignated  as 
(b)(5)     and     (6);     new     (b)(4) 

added;  (g)  table  amended 10753 

Table  amended 10754,  10772.  51916 


Note: 
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TITLE  49   Chapter  i-Con. 

Table  and  Appendix  B  amend- 
ed  10773,  44428 

Appendix  B  amended 10774,  10775 

Corrected 44578 

Table  amended:  eff.  3-1-00 45396 

Appendix  A  amended 51918 

172.102  (CHI;  amended 52849 

(c)(1),  (2),  (3)  and  (5)  amended 
10775 

(c)(1)  and  (2)  amended;  eff.  3-1- 
00 45397 

(c)(3).  (5)  and  (7)(il)  amended 

51918 

172.203  (m)(l)  amended 52849 

(k)  introductory  text  and  (1) 
amended 10775 

(kKS)  removed;  (k)(4)  redesig- 
nated as  (k)(3) 10776 

(k)  introductory  text  amended; 
(kid)  and  (mK2)  removed; 
(k)(2).  (k)(3),  and  (m)(3)  re- 
desigrnated  as  (k)(l),  (k)(2), 
and  (m)(2) 44428 

172.312  ia)(2)  amended 51918 

172.313  (d>  added 10776 

172.400  (b)  amended 10776 

(b)  table  amended 51918 

172.400a  (a)(7)  amended 52849 

idi  removed 10776 

172.405  (C)  added 10776 

172.407  (c)(4)  revised 10776 

172.431  Removed 10776 

172.504  Table  amended 52849 

(6)  Table  2  amended;  (O(IO)  re- 
vised  10776 

172.563  Removed 10776 

173.1  (d)  amended 10776 

173  2a  (b)  table  amended 10776 

173.6  !C)(2)  amended  52849 

173.25  Heading  and  (b)  revised 10776 

173.28  (c)C2j  revised;  (c)(5)  added 
10776 

(c)(2)  Introductory  text  amend- 
ed; (c)(2)(iii)  revised 44428 

173.29  (b)(2)(iv)(B)  revised 10776 

173.32b  (b)(1)  and  (2)  amended 10776 

173.32c  (j)  revised 10777 

(j)  amended 44428 

173.33  (a)(3)  amended 52849 

173.34  (e)(18)(i)  table  amended 52849 

(6)  table  amended 10777 

173.35  Heading  and  (b)  revised 10777 

173.52  (b)  table  amended 51918 

173.56  (b)(2)(i)  and  (3)(i)  amended 

10777 


173.57  (a)  introductory  text 
amended 51918 

173.58  (a)  introductory  text 
amended 52849 

173.59  Amended 10777 

173.62  (c)  table  amended 52849 

(a)  and  (c)  table  amended 51918 

173.121  (b)(l)(ii)  revised 10777 

(a)  table  revised 51918 

173.150  (c)  amended 51918 

173.159  (g)(2)  amended 10777 

173.162  Revised 10777 

173.164  (a)(1),  (2)  and  (3)  revised; 

(a)(4)  added 10777 

(c)  Introductory  text  amended 

10778 

173.166  (a),  (b)  introductory  text. 
(2),  (3)(ii),  (c)  and  (f)  amend- 
ed  10778 

173.196  (a)(l)(iii)  amended 10778 

173.197  (b)  removed;  (a)  introduc- 
tory text  and  (1)  through  (7) 
redesignated  as  Introductory 

text  and  (a)  through  (g) 51919 

173.220  Revised 10778 

173.221  Revised 10779 

173.222  Revised 10779 

(c)  introductory  text  and  (4) 

amended 44428 

173.224  (c)(3)  introductory  text 
amended 10779 

173.225  (b)  table  amended 10779 

(b)  table  and  (c)(2)  amended 10780 

173.243     (e)(2)     amended;     (e)(3) 

added 10780 

173.247  (a)  amended 52849 

173.301  (i)  revised 10780 

173.306  (d)  removed;  (f)(4)  and  (5) 

added 10781 

173.314  (e)  amended 51919 

173.315  (k)  and  (n)  revised;  (p) 
added 28046 

(a)  table  amended 51919 

173.318  (a)(3)(i)  amended 51919 

173.403  Amended 52849 

173.410     (h)     introductory     text 

amended 51919 

173.416  (f)  amended 52849 

173.422  (b)(1)  amended 52849 

173.425  Table  7  amended 52849 

173.427  (a)(3)  amended 52849 

173.428  Introductory  text  revised 
51919 

173.433(g)  table  amended 52849 

173.461  (a)  introductory  text  and 

(b)  amended 52850 


Note  Boldfoce  page  numbers  indicate  1998  changes. 


SEPTEMBER  1999  149 

CHANGES  OCTOBER  1,  1998  THROUGH  SEPTEMBER  30.  1999 


173.469  (a)(4Xi)  amended 51919 

174.81       (f)       table       amended; 

(g)(3)(vi)  added 10781 

174.85  (d)  introductory  text  and 

notes  amended 51919 

174.680  Revised 10781 

174.700  (a)(1)  removed;  (a)(2),  (3) 
and  (4)  redesignated  as  (a)(1). 

(2)  and  (3) 51919 

175.10  (a)(24)  removed;  (b)  added; 

eff.  3-1-00 45397 

175.85  (h)  and  (1)  added:  eff.  3-1-00 

45397 

175.630  (a)  amended 10781 

175.700  (b)  amended 52850 

176.76  (i)  added 10781 

176.83  (a)(1).  (3)  and  (8)  revised; 

(a)(10)  added 10781 

(g)(3)  table  amended 10782 

176.600  Heading,   (a)  and   (c)  re- 
vised  10782 

176.704  (e)(1)  and  (f)  table  amend- 
ed  52850 

177  Response  to  petitions 58323 

177.834  (i)(3)    revised;    (i)(5)    re- 
moved   28048 

177.835  (g)     introductory     text 
amended 52850 

177.840  (1)  through  (u)  added 28048 

(t)  amended 36806 

177.841  (e)(1)  amended;  (e)(3)  re- 
vised  10782 

177.842  (a)  amended 52850 

177.843(c)  amended 52850 

177.848       (f)       table       amended; 

(g)(3)(vi)  added 10782 

177.854     Introductory     text     re- 
moved  52850 

178.61  (f)(2)  and  (4)  amended 51919 

178.245-4  (e)  amended 51919 

178.270-3  (e)  amended 10782 

178.337-1  (g)  added 28049 

178.337-8  Revised 28049 

178.337-9    (b)(7)    redesignated    as 
(b)(8);  (b)(6),  new  (8)  and  (c) 

revised;  new  (b)(7)  added 28050 

178.337-11  Revised 28050 

178.338  Heading  amended 52850 

178.509  (b)(1)  amended 10782 

178.703  (b)(6)(ii)  revised 10782 

178.803  Table  amended 51919 

178.813  (b)  amended 10782 

179  Authority  citation  revised        52850 

179.2  (a)(2)  revised 52850 

179.3  (a)  revised 52850 

179.4  (a)  amended;  (b)  revised  52850 


179.5  (a)  and  (b)  revised 52850 

179.15  (f)(1)  revised 51919 

179,100—179.103-5      .Subpart      C) 

Heading  revised 52850 

179.300-15  (a)  amended 51920 

179.400-8  (d)  amended 51920 

180.352  Heading.  (b»(l),  (2).  (3)  in- 
troductory text,  (c)  heading 
and  introductory  text  re- 
vised; (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 

added 10782 

180.403  Introductory  text  amend- 
ed  52850 

Amended ^ 28050 

180.405  (m)  and  (n)  added 28051 

180.407  (h)(4)  redesignated  as 
(h)(5);  (h)(l)(iii)  and  new  (4> 

added 28051 

Corrected 36806 

180.416  Added 28051 

180.417  (a)(3)(il)  amended 52850 

(a)(1)  revised 28052 

180.509  (c)(3)(li)  amended 52851 

180.515  (b)  amended 52851 

180  Appendixes  A  and  B  added 28052 

192.801—192.809        (Subpart        N» 

Added;  eff.  10-26-99 46865 

195  Response  to  petitions 63210 

195.1  (c)  revised 15934 

Regulation  at  64  FR  15934  eff. 

date  corrected  to  4-2-99 40777 

195.3  (b)(7)  and  (ci(6)  added;  (O 
introductory    text.    (2)    and 

(3)(v)  revised 15934 

Regulation  at  64  FR  15935  eff. 

date  corrected  to  4-2-99 40777 

195.132  Revised 15935 

Regulation  at  64  FR  15935  eff. 

date  corrected  to  4-2-99 40777 

195.205  Added 15935 

Regulation  at  64  FR  15935  eff. 

date  corrected  to  4-2-99 40777 

195.242  (c)  and  (d)  added 15935 

Regulation  at  64  FR  15935  eff. 

date  corrected  to  4-2-99 40777 

195.264  Revised 15935 

Regulation  at  64  FR  15935  eff. 
date  corrected  to  4-2-99 40777 

195.302  (b)(4)  added;  lat  amended; 
(c)  introductory  text  revised 

59479 

195.303  Redesignated   as    195.304: 

new  195.303  added 59480 
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TITLE  49   Chapter  l-Con. 

195.304  Redesignated  as  195.305: 
new  195.304  redesignated 
from  195.303 59480 

195.305  Redesignated  from  195.304 
59480 

195.307  Added 15936 

Regulation  at  64  FR  15936  eff. 

date  corrected  to  4-2-99 40777 

195.403  Revised;  eff.  10-26-99 46866 

195  405  Added 15936 

Regulation  at  64  FR  15936  eff. 

date  corrected  to  4-2-99 40777 

195.406  ta)(4)  amended 59480 

195.416  (J)  added  15936 

Regulation  at  64  FR  15936  eff. 

date  corrected  to  4-2-99 40777 

195.428  Heading  revised;  (c)  and 

id)  added 15936 

Regulation  at  64  FR  15936  eff. 

date  corrected  to  4-2-99 40777 

195.432  Revised 15936 

Regulation  at  64  FR  15936  eff. 

date  corrected  to  4-2-99 40777 

195.501—195.509        (Subpart        G) 

Added;  eff.  10-26-99 46866 

195  Appendix  B  added 59480 

Appendix  B  corrected 6815 

199  Announcement   58324 

Chapter  II— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200—299) 

213.57  (g)(4)  corrected 54078 

213.345  (d)  corrected 54078 

216  Authority  citation  revised 25659 

216.1  (a)  revised 25659 

216.3  (b)  amended 25659 

216.5  (c)  amended 25659 

216.11—216.17  (Subpart  B)  No- 
menclature change 25659 

216.13  (a)  amended 25659 

216.14  Added 25669 

216.17  (a)  amended 25659 

219  Determination 71789 

219.5  Amended;  interim 71791 

219.201   (a)(1)   introductory   text, 

i2)  and  (4)  revised:  interim 71791 

223  Authority  citation  revised 25659 

223.8  Added 25659 

225.19  (c)  amended;  Interim 71791 

225  Appendix  B  amended;  in- 
terim   71791 

229  Authority  citation  revised 25659 

229.3  (a)  revised:  (c),  (d)  and  (e) 

added 25659 


231  Authority  citation  revised 25660 

231.0  (a)  revised:  (c),  Cd)  and  (e) 

redesignated  as  (d),  (e)  and 

(f):  new  (c)  added 25660 

232  Authority  citation  revised 25660 

232.0  (a)  revised;  (c),  (d)  and  (e) 

redesignated  as  (d),   (e)  and 

(f);  new  (c)  added 25660 

238  Added 25660 

261  Added 29753 

268  Added:  interim 54606 

268.3  (b)  through  (f)  revised:  in- 
terim  7134 

268.13  Revised:  interim 7134 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Parts  300—399) 

360  Added 7137 

381  Added:  interim 67608 

383  Authority  citation  revised 48110 

383.7  Removed:  Interim 67612 

383.21  Revised;  eff.  10-4-99 48110 

383.37  Revised;  eff.  10-4-99 48110 

383.51  (e)  redesignated  as  (f);  new 

(e)  added;  eff.  10-4-99 48111 

383.53  (c)  added;  eff.  10-4-99 48111 

384.223  (c)  added:  eff.  10-4-99 48111 

385  Appendix  B  amended 62959 

390.3  (f)(5)  amended;  (f)(6)  added: 

interim 48516 

390.5  Amended;  interim 48516 

393.5  Amended 47707 

393.13  Added 15605 

395  Deadline  extension 71791 

Deadline  extension 37689 

396.19  (b)  reinstated:  CFR  correc- 
tion  45207 

Chapter  V— National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500-599) 

531  Authority  citation  revised 27203 

531.5  (b)(13)  added 12092 

531.6  (b)  added 27203 

533.5   (a)    Table    IV    revised;    (f) 

added 16862 

538.5  (b)  added 66068 

538.6  Revised 66069 

538.7  Added 66069 

541  Appendixes  A,  A-1,  A-EI  and 

B  revised 28112 

544.5  (a)  revised 70053 
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544  Appendixes  A,  B  and  C  re- 
vised   70053 

555  Heading  and  authority  cita- 
tion re  vi  sed  2861 

555.1  Revised 2861 

555.2  Existing  text  designated  as 

(a);  (b)  added 2861 

555.3  Revised 2861 

555.4  Amended 2861 

555.5  Heading,  (b)  introductory 
text  and  (5)  amended:  (a)  and 
(b)(7)  revised 2861 

555.6  Heading,  (a)  introductory 
text.  (l)(v).  (2)(iv).  (b){5). 
(c)(5)  and  (d)(4)  amended:  (b) 
introductory  text,  (1).  (2)  in- 
troductory text,  (i),  (iii),  (4), 
(c)  introductory  text,  (1),  (2) 
introductory  text,  (iv),  (d) 
introductory  text.  (1)  intro- 
ductory text,  (ii),  (iv)  and  (v) 
revised 2861 

Corrected 5S66 

555.7  (b).    (c),    (d)    introductory 

text  and  (e)  amended 2861 

Heading  and  (a)  revised 2862 

555.8  (e)  and  (f)(1)  amended 2861 

555.10  (a)  amended 2862 

567  Authority  citation  revised 6816. 

38595 
Technical  correction 9445 

567.4  (g)(5)(iii)  added 6817 

567.7  (a)  revised ......38595 

571  Policy  statement 59482 

Authority  citation  revised 10815, 

47582 

Interpretation 16358 

Clarification 20209 

571.5  (b)(9)  added:  eff  10-22-99 45898 

571.105  Amended:  interim 9449 

Table  II  revised:  eff  10-7-99 48564 

571.108  Amended 63801 

Amended;  eff  10-22-99 45898 

571.201  Amended 7140 

571.208  Amended 53851,  71394 

Amended 2448.  10815.  11733,  47123 

571.209  Amended 27206 

571.213    Regulations    at    62    FR 

18724  and  30466  confirmed 52629 

Amended;  eff  3-30-99 52630 

Amended 10815.47582 

571.216  Amended 22578 

571.221  Amended;  eff  5-5-00 59740 

571.225  Added 10823 

Amended 47587 

571.304  Amended 66765 


571  Figure  6  revised 71395 

572.31  (a)(1),  (3)  and  (4)  revised; 

(bi  removed 53851 

572.34  (b)  revised 53851 

574.5  idi  and  Figures  1  and  2  re- 
vised; eff  7-2-00 36812 

574.7   Figures   3a   and   4   revised. 

eff  7-2-00 36815 

575  Clarification 20209 

575.2  (c)  amended 27924 

575.6  (a)(1).   (d)(l)(i).  (ii)  and  (2) 
revised 27924 

Regulation  at  64  FR  27924 
stayed  in  part;  eff  9-27-99 
through  9-1-00 51920 

(d)(2)  revised;  (a)(3)  added;  eff 
9-27-99  through  8-31-00 51921 

575.104  (c)(1).  (d)(l)(i)  and  (iii)  re- 
vised  27925 

(e)(2)(ix)(E)(2)  corrected;  CFR 
correction 48564 

Regulation  at  64  FR  27924 
stayed  in  part;  eff.  9-27-99 
through  9-1-O0 51920 

(d)(l)(iv)  added;  eff  9-27-99 
through  8-31-00 51922 

575.105  Revised 11733 

(d)(l)(ii)      revised;      td)(l)(iii), 

(iv).    (5).    (6)    and    Figure    2 

added 47123 

578  Authority  citation  revised 37878 

578.6  (a)  and  (d)  amended;  (c)(2) 

and  (f)(2)  revised 37878 

580  Authority  citation  revised         52632 

580.16  Regulation  at  62  FR  47765 
confirmed 52632 

580.17  Regulation  at  62  FR  47765 
confirmed;  (a)(3)  revised  52632 

581  Authority  citation  revised 2862. 

16360 

581.4  Amended 2862 

581.5  (c)(1)  revised 16360 

(c)(1)  corrected 49092 

581.8  Added 2862 

583.4  (b)(7)  revised;  eff  6-1-00 40780 

583.5  (a)(4).   (5),   (b),   and   (i)   re- 
vised; eff  6-1-00 40780 

583.6  (a).  (c)(l)(ii).  (3)(il).  and  (6) 
revised;  eff  &-1-00 40780 

583.7  (a)  revised;  eff  6-1-O0 40781 

583.8  (b)  and  (d)  revised;  eff  6-1- 

00 40781 

583.10  (a)(5)  revised;  eff  6-1-O0 40781 

591  Authority  citation  revised 37882 

591.5  {j)(l)  revised 37882 

591.6  (f)(1)  and  (2)  revised 37882 
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TITLE  49   Chapter  V-Con. 

591.7  (c)  amended;  (d)  and  (e)  re- 
vised  37883 

593  Appendix  A  revised 51923 

596  Added 10847 

Chapter  VI— Federal  Transit  Ad- 
ministration, Departnnent  of 
Transp)ortation  (Parts  600—699) 


639  Authority  citation  revised. 

639.1  Revised 

639.3  Revised 

639.5  Revised 


68366 
68366 
68367 
68367 

639.13  (a)  revised 68367 

640  Added 29753 

653.7  Amended 426 

653.45  id)  added 67613 

654.7  Amended 426 

654.33  id)  added 67613 

Ctiapter  VIII— National  Transpor- 
tation Safety  Board  (Parts 
800-899) 

800.2  Introductory  text  and  (b) 
througrh  (j)  revised;  (k)  added 
71605 

(b),  (d)  and  (j)  corrected 5621 

800  24  (j)  added 71606 

800  25  Heading  and  introductory 

text  revised 71606 

800.26  Revised 71606 

800.28  Added 71606 

800  Appendix  amended 71606 

831.3  Revised 71606 

831.11  (a)(2)  revised 71606 

835  Authority  citation  revised 71607 

835.1  Revised 71607 

835.2  Revised 71607 

Corrected 5622 

835.3  (c)  through  (f)  added 71607 

(c)  corrected 5622 

835.4  (a)  revised 71607 

835.5  Heading,  (a),  (c)  and  (d)  re- 
vised   71607 

835.6  Revised 71607 

835.7  Revised 71608 

835.8  Revised 71608 

835  9  Revised 71608 

835  10  Added 71608 

835.11  Added    71608 


Chapter  X— Surface  Transpor- 
tation Board,  Department  of 
Transportation  (Parts 

1000-1399) 

1000  Removed 47711 

1001.1  Revised 47711 

1002.1  (b),  (c).  (d).  (e)(1)  and  (0(6) 
table  revised 5192 

1002.2  (f)  revised 5192 

1004  Revised 47711 

1121.4  (c)  revised 46595 

1146  Added 71401 

1147  Added 71402 

1180.1  (f)  corrected;  (g)  and  (h) 
reinstated;  CFR  correction 
10234 

1180.2  Introductory  text  through 
(d)(2)  reinstated;  CFR  correc- 
tion  10234 

1312.1  (c)  amended 5195 

1312.6  (c)  revised 5195 

1312.17  Removed 5195 

Chapter  XI— Bureau  of  Transpor- 
tation Statistics,  Department  of 
Transportation  (Parts 

1400-1499) 

1420  Authority  citation  revised 

13921 

1420.1  Revised 13921 

1420.2  (a)  amended;  (b)(4)  revised 
13921 

1420.2  (b)(5)  and  (c)  amended 13922 

1420.8  Added 13922 

1420.9  Added 13922 

1420.10  Added 13923 

1420.6  Added 13923 

Proposed  Rules: 

27 46611 

40 29831 

71 33035,  40331 

105 68624 

106 68624 

107 58358.  68624.  72224 

9114.  18786,  28135,  28965 

171  58358.59505.72224 

...  70,  1789,  9114,  9115.  13856.  13943,  16882, 

22718.  28965,  40810,  53166 

172 58358.  72224 

9114.  28965,  53166 

173 58358.  72224 

9114,  13856,  22718.  28965.  40810,  53166 

174 22718,  40810,  53166 
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175    22718.  40810. 

176 22718. 

177         58358,59505, 

70.  9114.  9115.  13856.  16882. 

28965.  40810. 

178  58358,59505, 
...70.  9114,  9115,  13856.  16882.  28965. 

179 

180   58358.59505, 

...70,  9114.  9115,  13856.  16882.  28965. 

190 

192. 


,5018,  12147.  16882.  16885.  23256. 
29834.  35580 


193. 
195. 


5018,  16882.  16885.  29834.  38173 


229. 


.3273 


230. 


53166 

40810 

72224 

22718. 

53166 

72224 

53166 

.53166 

72224 

53166 

.43972 

57269 

28136. 

47157 

70735 

57269 

47157 

54104 

23816 

...1791 


231 54104 

3273.  23816 

232'.."""""."! 54104 

3273.  23816 

243'.""Z".' 59928 

244 72225 

4833.  19512 

260 27488 

261 ".'.'.""' 5996 

350 11414 

360      24123 

385 44460 

387 24123 

390  7849.  24128.  44460.  48518 

395  54432.  68729 

396 54432 

7849.  24128 

544 26352 

567 6852.  27499 

568  """!!!!"" 27499 

511...''....  54652,  57089.  57091,  57638,  60270, 

63258,  68233,  68729,  70380 

....4834,  5259.  6021.  6591.  9115.  9118,  9961. 

10604.  13947.  14207,  19106.  19740, 

20245,  23037,  29616,  29617,  31533. 

36657.  42330.  49135 

572  4385.  10965.  19742 

573 27227 

574 55832 

44164 


575. 

577. 
578. 
583, 


.27227 
.16690 
...6021 


585 57091 

13947 

587"'"Z"'" 57091 


13947 

591"  13757 

595""."Z" 57091 

13947 

605." 23590 

611  17062.  25864 

5996 


640.. 

661.. 
1106 


8051 

72225 

19512 

1121  .'..v.' 34185 

1146 55996,  58358 

1244  26723 

1312  ■'.""■.""'."■■ 66521 

1420  59263,  65163 

13948.  39111 

TITLE  50-WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Parts  1-199) 

2.2  (a),  ic).  (d)  and  (,e)  revised 52633 

10.21  (b)  revised 52633 

13.5  Revised 52634 

13.23  (b)  revised 32711 

13.24  Revised 32711 

13.25  Revised 32711 

(d)  revised 52676 

13.28  (a)(5!  revised 32711 

13  50  Revised 32711 

14  Authority  citation  revised 23025 

14.3  Revised  52634 

14.4  Amended 23025 

14.94  Heading  and  ta)  revised;  (e) 

added 23025 

15.4  Added 52634 

15.21  ic)  revised 52634 

16.22  lai  and  (d)  revised  ,52634 
17  Petition  finding 67613,  67618 

Determination 5957 

Taxa  classification 25216 

17.8  Added  52635 

17  11  (hi  table  amended         52837,  57619, 
64799,69021,70062 

(h)  table  amended 5981.  15704.  17124. 

19308.  36288,  37435.  41836.  46558. 

47134 

17  12  (h)  table  amended       ,53615,  54956, 

54970,  54994,  59244 

(h)  table  amended. ...13120.  28392.  28403. 

28412.  33800.  37450 

(h)  table  amended;  eff.  10-4-99 

48323 
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TITLE  60   Chapter  I -Con. 

17.22  (a)(l;  introductory  text  and 
(b)(1)  introductory  text  re- 
vised: (a)(l)(ix)  and  (b)(l)(iv) 

removed 52635 

(b)(2)    revised;    (b)(7)    and    (8) 
added;    (c)    redesignated    as 

(e);  new  (c)  and  (d)  added 32711 

(d)(2)(v)  revised 52676 

17.32  (a)(l)(lx)  and  (b)(l)(lv)  re- 
moved;    (a)(1)     Introductory 

text  and  (b)(l)(l)  revised 52635 

(b)(2)  revised:  (b)(7),  (8),  (c)  and 

(d)  added 32714 

(d)(2)(v)  revised 52676 

17,44    (V)   correctly    added:    CFR 

correction        63421 

(V)    redesignated    as    (w):    (x) 

added 17124 

17.62  (a)(3)(lll)  removed:  (a)  in- 
troductory text  and  (4)  re- 
vised  52635 

17.72  (a)  Introductory  text  and 
(4)  revised;  (a)(3)(iil)  re- 
moved  52636 

17.84  (g)  revised 52837 

17  95  (e)  amended 36288 

(b)  amended 37435,  46558 

(e)  corrected 39560 

17.96  (a)  amended 37450 

17.108  (a)(7)  and  figure  revised 55556 

18.30  (i)(l)  introductory  text  re- 
vised   1539 

18.121—18.129  (Subpart  J)  Re- 
vised: eff,  1-28-99  through  1- 

30-00 4334 

20  Seasonal  hunting  adjustments 

47072 

Frameworks 52124 

20.11  (g)  through  (m)  revised 29804 

20.21  (j)(2)  revised 54019 

(j)   introductory   text   revised; 

(j)(3)  added 54026 

(j)   Introductory   text  revised; 

(j)(4)  added   67624 

(b)  and  (g)  revised 7517 

Heading  and  (1)  revised 29804 

(b)  and  (g)  revised 32780 

(j)  introductory  text,   (2)  and 

(3)  revised;  (j)(4)  removed 45405 

20.22  Amended 7527 

Revised 32780 

20.101  Seasonal  hunting  adjust- 
ments   47421 

20.102  Seasonal  hunting  adjust- 
ments   47421 


20.103  Seasonal   hunting  adjust- 
ments   47422 

20.104  Seasonal   hunting  adjust- 
ments   63584 

Seasonal  hunting  adjustments 
47425,52400 

20.105  Seasonal  hunting  adjust- 
ments   63584 

Seasonal  hunting  adjustments 
47427,52401 

20.106  Seasonal  hunting  adjust- 
ments  47433,  52416 

20.107  Seasonal   hunting  adjust- 
ments   52416 

20.109  Seasonal  hunting  adjust- 
ments  47434,  52416 

20.110  Seasonal  hunting  adjust- 
ments   47137 

(a),  (b),  (d).  (0,  (h),  (k).  (m)  and 
(0)  revised;  (p)  through  (v) 
added 51666 

21.3  Amended 32774 

21.4  Revised 52637 

21.23  (b)    introductory    text   re- 
vised  52637 

21.24  (b)    introductory    text   re- 
vised  52637 

21.25  (b)   introductory   text  re- 
vised  52637 

21.26  Added 32774 

21.27  (b)    introductory   text   re- 
vised  52637 

21.29  (a),  (c).  (j)(2)  and  (k)  revised 
48666 

21.30  (b)   introductory    text   re- 
vised  52637 

21.41    (b)   introductory   text   re- 
vised  52637 

21.60  (Subpart  E)  Added 7527 

Removed 32780 

22  Authority  citation  revised 50472 

22.1  Revised 50472 

22.2  Heading  and  (a)  revised 50472 

22.3  Amended;  heading  revised 50472 

22.4  Added 52637 

22.11  Revised 50472 

22.12  Revised 50472 

22.21    (a)    introductory    text   re- 
vised  52638 

Heading,  introductory  text,  (a) 
introductory  text,  (b)  and  (c) 
introductory  text  revised; 
(a)(1)  through  (a)(6)  redesig- 
nated as  (a)(3)(i)  through 
(a)(3)(vi);  new  (a)(1),  new  (2) 
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and    (3)    introductory    text 
added ^0472 

22.22  (a)    introductory    text    re- 
vised   52638 

Heading,  introductory  text,  (a) 
introductory  text.  (5).  (b)  in- 
troductory text.  (2).  (c)  in- 
troductory text  and  (d)  re- 
vised: (a)(6)  removed 50473 

22.23  (a)    introductory    text    re- 
vised   52638 

Heading,  (a)  introductory  text. 
(b)  heading  and  (4)  revised 50473 

22.24  (a)    introductory    text    re- 
vised  52638 

22.25  (a)    introductory    text    re- 
vised    52638 

Heading  and  (a)  introductory 

text  revised 50474 

23.15    (c)    introductory    text    re- 
vised and  (g)  added  52638 
23.23  (i^  table  amended           58327.  63214 
(d)  revised:  (f)  table  amended 

63212 

(f)  table  amended 31991 

23.53  Revised '774 

25.12  Amended:  heading  revised 

14150 

36  Authority  citation  revised 14151 

36.1  Heading  and  (b)  revised:  (c) 
added H151 

36.2  Amended:  heading  revised 14151 

36.33  Heading  revised:  (a)  amend- 
ed  14151 

36.39  (i)(7)  revised 14154 

100.1—100.9  (Subpart  A)  Revised 

1286 

100.10—100.20    (Subpart    B)     Re- 
vised   1289 

100.22—100.24  (Subpart  C)  Revised 

1293 

100.24  Revised 35780 

(a)   introductory   text   and   (1) 

correctly  revised 35823 

100.25  Added:  eff.  7-1-99  through 
6-30-O0 35788 

100.26  Revised:      eff.      10-1-99 
through  2-28-^1 1302 

Regulation  at  64  FR  1302  eff. 
date  corrected  to  10-1-99 
through  2-28-01 35821 

100.27  Revised:       eff.       10-1-99 
through  2-28-01 1311 

Regulation  at  64  FR  1311  eff. 
date  corrected  to  10-1-99 
through  2-28-01 35821 


Chapter  II— National  Marine  Fishi- 
erles  Service,  National  Oceanic 
and  Atnr^osphieric  Adnninlstra- 
tion.  Departrr^ent  of  Commerce 
(Parts  200-299) 

216  Workshop 52984.56094.  67624 

Hearing 37690 

216.3       Amended:       eff.       1-1-99 

through  9-30-04    66076 

Amended:  eff.  7-1-99  through  6- 

30-04 28120 

Regulation  at  63  FR  66076  eff. 
1-1-99  through  9-30-04 28121 

216.23  (ei  added:  interim 27927 

216.120—216.128  (Subpart  K) 
Added:  eff.  3-1-99  through  12- 
31-03 9930 

216.130—216.137  (Subpart  L) 
Added:  eff.  7-1-99  through  6- 
30-04 28120 

216.161—216.166        (Subpart        O) 
Added:  eff.  1-1-99  through  9- 
30-04                                                 66076 
Regulation  at  63  FR  66076  eff. 
1-1-99  through  9-3O-04 28121 

217  Temporary  regulations  55053. 

62959.  66766 

Exemption 57620 

Removed 14054 

220  Removed 14054 

221  Removed 14054 

222  Revised 14054 

Temporary  regulations 25460.  27206. 

28761,  29805 
222.205    (c)(1)    and    (2i    (effective 

date  pending  in  part) 14060 

222.305  (a)  (effective  date  pending 

in  part) 14062 

223  Redesignated  from  227:  head- 
ing and  authority  citation 
revised 14068 

Temporary  regulations 25460.  27206. 

28761.  29805 
Authority  citation  revised 50415 

223.1  Removed 14068 

223.2  Removed 14068 

223.3  Removed 14068 

223.4  Removed 14068 

223.11  Redesignated  as  223.201 14068 

223.12  Redesignated  as  223.202 14068 

223.21—223.22  (Subpart  C)  Head- 
ing removed 14068 

223.21  Redesignated  as  223.203 14068 

I  223.22  Redesignated  as  223.204 14068 
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TITLE  50  Chapter  ll-Con. 

223.71—223.72  (Subpart  D)  Head- 
ing- removed 14068 

223.71  RedesiRnated  as  223.205 14068 

223.72  Redesignated  as  223.206 14068 

223.101  Added 14068 

223.102  Added 14068 

(a)(16).  (17)  and  (18)  added 14328 

(a)(14)  and  (15)  added 14528 

(a)(19)  added 14536 

(a)(20)  and  (21)  added 50415 

223.201—223.206  (Subpart  B)  Head- 

ing  revised 14068 

223.201  Redesig-nated  from  223.11; 
(b)(1)  and  (2)(iv)  amended 14068 

223.202  Redesignated  from  223.12 
14068 

(b)(1)  and  Table  amended 14069 

223.203  Redesignated  from  223.21; 
heading  revised 14068 

(a),  (b)(1),  (2)  and  (3)  amended 
14069 

223.204  Redesignated  from  223.22; 
heading  revised 14068 

Revised 14069 

223.205  Redesl^ated  from  223.71; 
heading  revised 14068 

Revised 14069 

223.206  Redesignated  from  223.72 
14068 

Revised  (effective  date  pending 
in  part) 14070 

223.207  Added     (effective     date 
pending  in  part) 14073 

224  Added 14066 

224.101  (a)  revised 14328 

225  Removed 14054 

226.1—226.2  (Subpart  A)  Removed 

14067 

226.11—226.13  (Subpart  B)  Head- 
ing removed 14067 

226.11  Redesignated  as  226.201 14067 

226.12  Redesignated  as  226.202 14067 

'226.13  Redesignated  as  226.203 14067 

226.21—226.23  (Subpart  C)   Head- 
ing removed 14067 

226.21  Redesignated  as  226.204 14067 

226.22  Redesignated  as  226.205 14067 

226.23  Redesignated  as  226.206 14067 

226.71—226.73  (Subpart   D)  Head- 
ing removed 14067 

226.71  Redesignated  as  226.207 14067 

226.72  Redesignated  as  226.208 14067 

226.73  Redesignated  as  226.209 14067 

226.101  Added 14067 

226.201  Redesignated  from  226.11; 

heading  revised 14067 

NOTE 
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226.202  Redesignated  from  226.12; 
heading    revised;    (c)(1).    (2) 

and  (3)  amended 14067 

226.203  Redesig-nated  from  226.13; 
heading  revised;  (a)  and  (b) 
amended 14067 

226.204  Redesigmated  from  226.21; 
heading  revised 14067 

226.205  Redesignated  from  226.22; 
heading  revised;  introduc- 
tory text  amended 14067 

226.206  Redesignated  from  226.23; 
heading  revised 14067 

(a)  amended 14068,  24061 

226.207  Redesignated  from  226.71; 
heading  revised 14067 

226.208  Redesignated  from  226.72; 
heading  revised 14067 

226.209  Redesignated  from  226.73; 
heading  revised 14067 

226.210  Added 24061 

226  Figrures  1  through  9  removed; 
Tables  1  through  4  amended 
14067 

Tables  5  and  6  added 24061 

227  Workshop 52984,  56094,  67624 

Temporary  regulations. ...55053,  62959, 

66766 

Exemption 57620 

Redesignated  as  223 14068 

229.1  (f)  revised 9086 

229.2  Amended 66437 

Amended 7551,9086 

229.3  (k)  through  (p)  added 66487 

(g)  through  (j)  revised 7552 

(c)  amended;  (e)  through  (p)  re- 
designated as  (f)  through  (q); 

new  (e)  added 9086 

229.4  (b)(2)(v)  removed;  (b)(2)(vl). 
(c)  and  (d)  through  (m)  redes- 
ignated as  (b)(2)(v),  (vi)  and 
(c)  through  (1);  new  (b)(2)(vi), 
(d)(3),  (e)(1),  (3),  (g)  and  (1) 
amended;  new  (c)  introduc- 
tory text,  (3),  (4),  (5),  (d)(1) 

and  (2)  amended 9086 

229.5  (c)  and  (e)  amended;  (d)  re- 
vised   9087 

229.6  (a)  amended;  (b)  revised 9087 

229.7  (c)(4)(vi)  and  (6)  removed; 
(c)(4)(vii)  through  (x)  redes- 
ignated as  (c)(4)(vi)  through 
(ix);  (b)  introductory  text, 
(c)  heading,  (1),  (2),  (4)  Intro- 
ductory text,  (i),  new  (v),  (5) 
and  (d)(4)  revised 9087 
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225.8  (b)(2)  revised:   (c)  redesig- 
nated in  part  as  (d) 

229.9  (a)(3)(ii)  revised 

229.10  (d)  revised;  (g)(1)  amended 


.9087 
,9087 

.9087 


229.11  (b)  amended 9088 

229.20  (f)  amended 9088 

229.30  Added 9088 

229.31  (c)(2)  and  (3)  revised:  (c)(4) 
and  (5)  redesignated  as  (c)(7) 
and  (8);  new  (c)(4),  (5)  and  (6) 
added:  interim 3432 

2,29.32  Revised 7552 

(b).  (cH3)(ii).  (4)(ii).  (5)(ii), 
(d)(2)(ii).  (3)(ii).  (4)(ii),  (5)(ii) 
and  (f)(2)  stayed 17292 

229.33  Added 66*87 

(a)(2)  and  (5)  corrected 71042 

229.34  Added 66489 

229  Figure  1  revised:  interim 3434 

230  Quotas 65129 

Quotas 28413,31037 

249.501  Form  BD  revised 37594 

260  Inspection  fees 69021 

285  Temporary  regulations 54078. 

55339 

Catch  limit  adjustment 71792 

Catch  limit  adjustment 10576 

Removed 29133 

Specifications 29806 

Temporary  regulations 34138 

285.21  (b)(7)  revised:  interim 27208 

(b)(7)  revised 30926 

Retention  limit  adjustment 31992 

Chapter  III— International  Regu- 
latory Agencies  (Fistiing  and 
Wtialing)  (Parts  300-399) 

300  Inseason  adjustment 64005 

Fisheries    management    meas- 
ures   13519 

Inseason  adjustment 26890 

Nomenclature  change 44431 

300.13  (a)(1)  introductory  text  re- 
vised   15 

300.14  Added 15 

300.15  (c)  added 15 

300.16  Revised 15 

300.17  Added 15 

300.20  Revised 44430 

300.21  Amended 29133 

Amended 44430 

300.24  Amended 29133 

300.25  Amended;  (a)(1)  revised 29133 

300.26  Amended;  (d)  revised 29133 

300.27  Revised 29133 


300  28  (b)  and  (c)  revised 29133 

Heading  revised;  (a),  (b),  and 
(c)  redesignated  as  (e),  (f). 
and  (g);  new  (.a)  through  (d) 

added 44430 

300,29  Added 44431 

300,61  Amended;  eff.  11-29-99 52469 

300.63  Heading  and  introductory 
text   revised;    ^d)   added;   eff, 

11-29-99 52469 

300.60—300.65  (Subpart  E)  Figure 

1  added;  eff,  11-2&-99 52470 

Ctiapter  VI— Fishiery  Conservation 
and  Management,  National 
Oceanic  and  Atmosptieric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

600  Workshop  52984.  56094,  67624 

Temporary  regulations  53313 

Fishing  restrictions 64209 

Specifications 1316.9932 

Technical  correction 5093,  6943 

Fishing  restrictions 16862,  24062, 

36817.  42286 

Optimum  yield  specification 27928, 

31895 

600,10  Amended 4036,  29133 

600,15  (a)(2)  through  (6)  and  (7) 
through  (11)  redesignated  as 
(a)(5)  through  (9)  and  (11) 
through  (15);  new  (a)(2).  (3). 

(4)  and  (10)  added 29134 

600,215  Revised 4600 

600.225  (b)(4)  amended;  (b)(8)  re- 
vised       64185 

600.235  Revised 64185 

600.501  (c)  Introductory  text, 
(d)(1),  (4).  (e)  and  (k)  revised; 
(0(10)  added 39019 

600.502  (a)  revised:  (h)  added 39020 

600.505  {a)(8).  (9),  and  (bnl)  re- 
vised  39O20 

600.506  (a)  and  (b)  Introductory 

text  amended 39020 

600.508  (g)  added 39020 

600,518  (c)  removed;  (d)  and  (e) 
redesignated  as  (c)  and  (d); 
(a),  (b)(1)  introductory  text. 
(2)  heading,  and  (2)(i)  intro- 
ductory text  revised 39020 

600,725  (V)  added 4037 

(V)  table  amended 29134 

Regulation  at  64   FR  4037  eff. 
date  delayed  to  12-1-99 40781 
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TITLE  50   Chapter  VI -Con. 

600  747  Added 4043 

622  Temporary  regulations 58327 

Regulation  at  63  FR  27500  eff. 

date  extended  to  5-15-99 64430 

Temporary  regulations 3650,  5195. 

13120.  13528.  23026,  46596 

Trip  limit  reduction 7556 

Decision 13363 

Quotas 50772 

622.4  (a)(2)(x)  added 57590 

622.5  (a)(l)(v)  amended 57590 

622.6  (axlKi)  introductory  text 
amended 57590 

622.7  (ax  (b),  (c)  and  (z)  amended 
57590 

(aa)  added 36781 

(aa)  revised 37693 

(aa)  corrected 43941 

622.8  (a)  amended 57590 

622.17  Revised 57590 

622.18  (a)  suspended  in  part;  (g) 
added;  interim;  eff.  9-3-99 
through  3-1-00 48329 

622.30  (d)  added 3627 

622.31  (a)  amended 57590 

622.33  (b)(4)(vil)  added;   Interim; 

eff.  9-8-99  through  3-1-00 48326 

622.34  (1)  suspended;  (m)  added; 
Interim;  eff.  1-1-99  through 
6-29-99 72203 

Regulation  at  63  FR  72203  eff. 

date  extended  to  12-26-99 33800 

(1)  reinstated  and  revised;  (m) 

removed 47713 

622.35  (f)  amended 57590 

(exiKxxx)      through      (xxxlx) 

added;        (e)(2)(i)        revised; 
(e)(2)(iv)  amended 71794 

622.36  (a)  heading  added;  (b)  re- 
vised   3627 

(b)(5)  suspended;   interim;   eff. 
9-8-99  through  3-1-00 48326 

622.37  (e)  revised 3628 

(d)(3)  suspended;   (d)(7)  added; 

eff.  &-4-99  to  8-29-99 

(c)(2)  revised 

(e)(3)(iv)    suspended;     interim; 

eff.  9-8-99  through  3-1-00 

622.38  (a)  revised;  (e)  removed;  (f) 
through  (i)  redesignated  as 
(e) through  (h) 

622.39  (b)(l)(iil)  suspended; 
(b)(l)(vl)  added;  eff.  1-1-99 
through  &-29-99     72203 


.30448 
.45459 

.48326 


.3628 


(a)(1)  amended;  (d)(l)(l)  and  (11) 
revised;  (d)(l)(vi),  (vil)  and 
(viii)  added 3628 

Regulation  at  63  FR  72203  eff. 
date  extended  to  12-26-99 33800 

(c)(l)(ii)  revised 45459 

(b)(l)(lii)  reinstated  and  re- 
vised; (b)(l)(vl)  removed 47713 

(d)(l)(vi)  suspended;  Interim; 
eff.  9-8-99  through  3-1-00 48326 

622.40  (c)(3)(ll)  amended;  (d)(2)(ll) 
revised 57590 

(b)(3)(l)  revised 3628 

622.41  Regulation  at  63  FR  27500 
eff.  date  extended  to  5-15-99 
64430 

(d)(6)  added 3628 

(g)(1)  amended;  (g)(3)  added 36781 

(h)(l)(l)  amended;  (h)(2)  re- 
vised;    (h)(3)     added     (0MB 

numbers  pending) 37693 

(h)(3)(l)(B)  and  (11)  corrected 43941 

(c)(3)(ll)(A)  revised 45459 

0MB  number 52428 

622.42  (e)(3)  added 3629 

(c)(l)(ll)  and  (2)(il)  revised 45459 

622.43  (a)(5)  and  (b)(1)  revised 3629 

622.44  (a)(2)(iv)  added;  (a)(2)  in- 
troductory text,  (1)  heading 
and  (11)  heading  revised; 
(b)(2)  amended 45459 

622.45  (f)(2)  amended 57590 

(d)(5)  and  (6)  revised 3629 

(d)(5)  suspended;  (d)(7)  added; 

interim;   eff.   9-8-99  through 

3-1-00 48326 

622.48  (h)  revised 36781 

622  Appendix  D  amended  and 
suspended  In  part;  interim; 
eff.  11-27-98  through  5-15-99 

64431.64432 

Appendix  C  amended 3630 

Appendix  D  amended 37694 

630  Quotas 66490 

Removed 29134 

630.2  Amended 12905 

630.3  (b)  amended 4059 

630.4  (a)(2)  revised 12906 

630.5  (b)(l)(ll)  revised  (effective 

date  pending) 12906 

(b)(l)(lll)  revised 12906 

630.7  (d)  and  (g)  revised 12906 

630.22  Revised 4059 

630.24  (a)(1),  (b)(2)  and  (e)(1)  re- 
vised; (a)(3)  and  (f)  removed 
4059 


Note;  Bokffoce  page  numbora  Indlcato  1998  changes. 
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.4059 


630.25  Heading,  (axis  and  (c) 
added;  (d)  introductory  text 
revised  

630.26  Redesignated     as     630.27: 

new  630.26  added 12906 

630.27  Redesignated  from  630.27 
12906 

630.40  Revised 12906 

630.41  Added 12906 

630.42  Added 12906 

635  Added 29135 

Specifications 29806 

Fishing  season  notification 30248. 

47713 

Inseason  adjustments 31992.  36818. 

48111.  48112 
Temporary  regulations 34138.  37883. 

40782 
Retention  limit  adjustment 42855, 

51079 

635.4  (b)    added    (effective    date 
pending) .29137 

(d)(4).  (f)(4).  (1)  and  (m)  revised 
37703 

635.5  (c)  amended 37704 

635.7  (d)  amended 37704 

635.20  (e)(1)   amended:    (e)(2)   re- 
vised  37704 

635.21  (c)(1),  (2)(li)  and  (3)(i)  re- 
vised; (d)(1)  amended 37704 

635.22  (a)  and  (b)  revised 37704 

635.25  Removed 37705 

635.28  (b)(3)  revised 37705 

635.69  (h)  added 37705 

Regulation  at  64  FR  29090  de- 
layed: eff.  7-1-99  through  1-1- 
00 43101 

635.71  (a)(3),  (4),  and  (18)  revised 

37705 

644  Removed 29160 

644.26  (b)  removed;  interim  63422 
648  Quotas         56867,  57622,  59492.  64006, 

66404,  70351,  71794 
Deferral  of  IVR  system  report- 
ing requirements 57931 

Temporary  regulations 64433 

Temporary  regulations 427,  28937. 

51930 

Specifications 1139.  34139 

Quotas 2600.  5196.  9088.  16361.  18582. 

32824,  33424.  44661.  46596.  50772 

Fishery  management  plan 19503, 

32825 

648.2  Amended;  eff.  11-1-98 52640 

Amended 58329 

Amended 24072,  42048 


648.4    (c)(2)(ili)(A).     (iv)(B)     and 

(e)(l)(lv)  amended 58329 

(a)(l)(l)(A).  (B).  (C).  (E).  (F), 
(H).  (I)(2).  (JK  (K),  (L), 
(2)(1)(A).  (B).  (H).  (I).  (3X1) 
heading,  (A),  (B).  (C).  (4)(i), 
(5)(1),  (6)(1)  and  (7)(i)  revised; 
(a)(l)(l)(M).  (2)(1)(L),  (M)  and 
(3)(1)(D)  through  iL)  added; 
(a)(5)(ii)  removed;  iauStiiii). 
(iv)  and  (v)  redesignated  as 
(a)(5)(ii).  (ill)  and  av) 8265 

648.7  (a)(1)  heading,  (1),  (3)(i),  (11), 
(b)(l)(i)  and  (f)(1)  revised; 
(a)(1)  introductory  text 
amended:  !a)(2)  redesignated 
as  (a)(3):  (a)(2)  and  (g)  re- 
vised: (b)(l)(iii)  removed:  eff. 

11-1-98 52640 

(b)(l)(l)  and  (ill)  amended 58329 

648.9  Heading,  (a)  (b)  introduc- 
tory text.  (1).  (3)  through  (6>. 
(8),  (9)  and  (d)  through  ;g) 
amended;  (b)(2),  (7)  and  ic) 
revised; 58329 

648.10  (a),  (b)  introductory  text, 
(1).  (2).  (4).  (5).  (c)  introduc- 
tory text,  (e)  introductory 
text.    (1)    introductory    text. 

(11)  and  (f)(1)  amended 58329 

(f)(3)(ii)  revised 24072 

(b)  introductory  text  revised 

31149 

(f)(3)(i)  and  (11)  suspended; 
(f)(3)(lli)    added;    eff.     8-3-99 

through  1-30-00 42044 

648.14  (a)(8)  revised;  eff.  11-1-98 

52641 

(a)(7).  (c)(2)  introductory  text. 

(i).  (ii),  (h)(3)  and  (4)  amend- 
ed   58329 

(a)(52),  (101)  and  (104)  revised 
2603 

(a)(114)  and  (115)  added 8268 

(a)(110)  and  (111)  added:  eff.  3- 
27-99  through  3-1-01 14839 

(a)(90)  and  (cXlO)  revised 15706 

(a)(43),  (52).  (90).  (101).  (104). 
(112).  (c)(10).  (24)  and  (25)  re- 
vised; (a)(116)  added 24072 

(a)(39)  and  (hHl3)  revised; 
(h)(27)  and  (28)  added 31149 

(c)(23).  (24),  and  (25)  suspended: 
(c)(27)  through  (30)  added: 
eff.  B-3-99  through  1-30-00 42045 
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TITLE  50   Chapter  Vl-Con. 

(c)(19),    (23),   and   (24)   revised; 

(c)(26)  added 42048 

648.23      (b)(4)      redesignated     as 

(b)(5);  new  (b)(4)  added 24073 

648.41  Added 40520 

648.51  lb)  introductory  text  and 
(2)  revised;  eff.  in  part  12-16- 

99 31149 

648.52  (c)  added 31149 

648.53  (b)  amended 14839 

648.55  (a)   revised;   (b)   amended; 

(c)  through  (g)  and  (h)  redes- 
ignated as  (d)  through  (h) 
and  (j);  new  (d)(12)  redesig- 
nated as  (d)(21);  new  (c),  new 
(d)(12),  (13)  through  (20)  and 
(1)  added 14839 

648.57  Added;  eff.  3-27-99  through 

3-1  01 14840 

648.58  Added 31149 

648.80  (a)(8)(iil)  and  (10)(1)(C)  re- 
vised   2603 

(a)(2)(i),  (6)(i).  (8),  (10)  intro- 
ductory text,  (1)(C),  (12)  in- 
troductory text.  (13)  intro- 
ductory text,  (b)(2)(l),  (d)(2), 
(e)(2),  (h)  and  (i)(8)  revised; 
(a)(2)(iv)  added;  (a)(5)  re- 
moved; (d)(3)  and  (4)  amend- 
ed  24073 

(h)(1)  revised 31151 

(a)(2)(iv)  introductory  text  re- 
vised  42048 

648.81  (d)  and  (g)(1)  Introductory 

text  revised;  (o)  added 2603 

Corrected 4060 

(d),  (g),  (h)  and  (i)(2)  revised; 

(f),  (n)  and  (o)  removed 24075 

(b)(1)  introductory  text  revised 

31151 

(a)(2)(Il)  and  (1)(2)  revised 42048 

648.82  (b)(3)(i)  revised 24076 

(b)(3)(i)     suspended;     (b)(3)(iii) 

added;  eff.  8-3-99  through  1- 
30-00 42045 

648.83  (a)(2)  and  (b)(1)  revised 24076 

648.86  Heading,  (a)(1),  (b)(1)  head- 
ing,    (i),     (11)     introductory 

text,  (A)  and  (C)  revised; 
(b)(3)  removed;  (b)(4)  redesig- 
nated as  (b)(3);  (d)  added 24076 

Heading,  (a)(2)(lll)  and  (c)  re- 
vised  31151 

(b)(l)(l).  (il)(A),  and  (3)  sus- 
pended:    (b)(l)(lv)     and     (5) 


added;  eff.  8-3-99  through  1- 

30-99 42045 

(b)(1)  heading  revised;  (b)(l)(i) 
amended;  (b)(2)  redesignated 
as  (b)(4);  new  (b)(2)  added 42048 

648.87  (a)  and  (c)  revised 15706 

(a)   introductory   text  and  (b) 

revised;  (a)(4)  added 24077 

648.88  (a)(1)  and  (c)  revised 24078 

(c)  re  vised 31151 

(a)(1)  suspended;   (a)(3)  added; 

eff.  8-3-99  through  1-3O-00 42045 

648.102  Revised 48967 

Regulation  at  64  FR  48967  eff. 
date  corrected  to  9-9-99 51931 

648.106  Introductory  text,  (a)  and 

(c)  amended 14077 

648.107  Added;  eff.  10-12-99 48967 

Regulation  at  64  FR  48967  eff. 

date  corrected  to  9-9-99 51931 

648.123  (a)(1)  revised 72203 

648.126  Amended 14077 

649.4   (b)(2)(i)  revised;   (b)(3)(iil). 

(Iv)  and  (v)  added 8268 

660  Temporary  regulations 53313, 

53317.55558 

Fishing  restrictions 64209 

Specifications 1316,  9932 

Technical  correction 5093.  6943 

Harvest  guidelines 12092,  36819 

Exempted  fishing  permit  re- 
newals   15308 

Fishing  restrictions 16862.  24062. 

29808,  36817,  40293,  42286,  50263, 

51079 

Inseason  adjustments 17125.  42856 

Decision 19067 

Fishery  management  measures 

24078 

Optimum  yield  specification 27928. 

31895 
Quotas 48113 

660.12  Amended 22811 

Amended 36822 

660.13  (f),  (g)  and  (1)  revised 22812 

660.42  (a)(l)(vl)  and  (13)  added 36822 

660.48  (a)(8)  revised 36822 

660.50     (a)     Introductory     text, 

(b)(1),    (3)    and    (4)    revised; 
(b)(5)  added 36822 

660.61  Revised 22812 

660.62  (b)   revised;   (c)   removed; 
(d).  (e)  and  (f)  redesignated 

as  (0),  (d)  and  (e) 22814 

660.67  (d)(3)  removed;  (e)  added 

22814 
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660.89  Added 55810 

660.302  Amended:  eff.  10-12-99 49100 

660.306  Regulation  at  63  FR  36617 
eff.  date  extended  to  7-2-99 

45 

(d).  (e)  and  (f)  revised;  eff.  10- 

12-99 49100 

660.321  (b)  revised:  eff.  10-12-99 49100 

660.333    (f)(2)    correctly    revised; 

CFR  correction 33026 

(d)  introductory  text  revised: 
(f)(3)  removed;  (f)(4)  redesig- 
nated af,  (0(3) 41044 

660.350  Regulation  at  63  FR  36617 
eff.  date  extended  to  7-2-99 

45 

Added:  eff.  10-12-99 49101 

660.408  (c)(2)(iv)  revised 26329 

678  Temporary  regulations 14154 

Removed 29160 

679  Temporary  regulations  52658, 

52659,  52985,  52986,  53317,  53318, 

53340-53342,  56095,  57255,  58658, 

59244.  63221,  64652,  65129,  66768, 

68210 

Reallocation 54381,63801 

Specifications      and      fishery 

management  measures 46.  50. 

12094.  12103 
Temporary  regulations... 427.  428.  3658. 
4602,  4790.  5198.  5720.  7557.  7815. 
8013.  8269.  8529.  10397,  12093,  12265. 
12767.  12768.  14155.  14840.  13121. 
13122.  16362.  16654.  17126.  18373, 
19069.  19507,  22814.  22815.  23244. 
25216.  27208.  27476.  29809.  30926. 
30927.  31151,  31733.  32207,  35081. 
37884.  39089,  39090.  40293.  41839. 
43295.  43296,  43634,  43941,  43942. 
44431.  44432.  44858.  44859.  45459, 
45460.  46153,  46317,  47714.  48330. 
49102.  49103.  49685,  50264.  51081. 
51720.  52473,  52676 
Multispecies    community     de- 
velopment plan 1539 

Inseason  adjustments 8731,  10399, 

48329,  48331.  48332.  49686.  50474. 
52473.  52676 
Fishery      management      plan 

amendments 10952.  11390.  20216 

Fishery  cooperative  contracts 

avallabity 13723 

Notice 15308.  49104 

Reallocation 52472 

679.1  (j)  added:  eff.  1-1-00 52652 

(c)  heading  revised 3652 


679.2  Amended;  eff.  1-1-99 52652 

Corrected  and  amended 64878 

Amended;  interim;  eff.  1-20-99 
through  7-19-99 

Corrected;  CFR  correction 

Amended 3652.  3657.  1407 

Amended;  interim;  eff,  in  part 
1-21-99  through  7-20-99 

Regulation   at   64   FR  3437  eff. 

date  extended  to  12-31-99 

679.4  (a)(6)  and  (ki  added;  eff,  m 
part  1-1-99  and  in  part  1-1-00 


...3437 

...3453 

20213. 

42828 


.3881 


.33425 


(k)  correctly  designated 

(k)(l)(l).  (ii),  (2)  introductory 
text,  (3Kii)(A)(;).  (2).  (J).  (B), 
(4)  introductory  text.  (i)(A) 
introductory  text.  (B)  intro- 
ductory text,  (ii)  introduc- 
tory text,  (ill),  (iv)  introduc- 
tory text.  (V)  Introductory 
text.  (5)  introductory  text 
and  (i)  introductory  text 
amended 

(k)(5)(ii)  introductory  text  and 
(8)(iv)  introductory  text 
amended 

(c)  heading.  (IKli),  (iilKE).  (6) 
and  (7)  revised 

(k)(6)  and  (7)  added 

679.7  (i)  added:  eff,  1-1-99 

(i)  correctly  designated     

(i)(l)(i).  (ii),  (iii)  and  (2) 
amended 

(bt  suspended:  Ci'i  added:  in- 
terim: eff.  1-20-99  through  7- 
19-99 

(a)(7)  revised 

(d)(24)  removed:  (d)(25)  through 
(28)  redesignated  as  (dK24) 
through  (27);  interim 

(d)(20).  (22)  and  i25i  removed: 
id)(21).  (23i.  (241.  !26i  and  t27) 
redesignated  as  (d)(20).  (21). 
(22).  (24)  and  (25):  new  (d)(23) 
added:  (d)(4i.  (11).  (15),  (19). 
new  (20).  (f)(3).  (5),  (6)  and 
(10)  revised 

Regulation  at  64  FR  34347  eff. 

date  extended  to  12-31-99 

679.20  (g)(3)  corrected 

(dHDdv)  added:  interim:  eff.  1- 
20-99  through  7-19-99 

(a)(5)(i)(A)  and  (ii)(B)  sus- 
pended; (a)(5)(i)(C)  and  aiXC) 


52654 
54753 


64878 


64879 


...3652 
.42828 
52657 
54753 

64879 


.3442 

.3657 


.3882 


.20213 


..39087 
54610 

...3437 


Note:  Boidtoc0  pag«  numb«i»  Indlcat0  1996  changM. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  SEPTEMBER  30,  1999 


TITLE  50   Chapter  Vl-Con. 

added,    interim;    eff.    1-20-99 

through  7-19-99 3443 

(a)(8)  and  (c)(2)(ii)(A)  revised 
3451 


(a)(6).  (b)(2)  and  (c)(4)  revised 

(b)(l)(lll)(A)  suspended: 
(b)(l)(lli)(D)  added:  interim: 
eff.  1-21-99  through  7-20-99 

(a)(5)(l)(C)(2)  and  (J)  corrected 


.3658 


.3882 


.7815 


Regulation   at   64  FR  3437   eff. 

date  extended  to  12-31-99 33425 

Regulation  at  64  FR  3443  eff. 

date  extended  to  12-31-99 39087 

Regulation     at     64     FR     3882 

amended;    interim:   eff.   7-20- 

99  through  12-31-99 34743 

679.21  (e)(3)(vi  and  (7)(ix)  added: 
interim:  eff.  1-20-99  through 
7-19-99 3437 

(e)(2Kll)  revised 20214 

Regulation  at  64   FR  3437  eff. 
date  extended  to  12-31-99 33425 

679.22  (a)t7)  and  (b)(2)  suspended: 
(a)(8)(lv),  (11)  and  (b)(3) 
added:  interim:  eff.  1-20-99 
through  7-19-99 3443 

(a)(7)  and  (8)  revised 3451 

(a)(5)  revised 3658 

(a)(ll)(lv)(A),     (0(7),    (2)    and 

(b)(3)(lii)  corrected 7815 

(a)(ll)(lv)(C)(;)  table  correctly 

revised 9376 

Regulation  at  64  FR  3443  eff. 

date  extended  to  12-31-99 39087 

(a)(lli(iv)(C)(l)    table    revised; 

interim:  eff.  1-20-99  through 

12-31-99 39089 

(a)(ll)(lv)(C)(2)  corrected 43297 

679.23  (d)(2)  and  (e)(2)  suspended: 
(d)(3)  and  (e)(5)  added:  in- 
terim: eff.  1-20-99  through  7- 
19-99 3944 

(e)(3)    redesignated    as    (e)(4); 

new  (e)(3j  added 3452 

(e)(2)  revised 3658 

(e)(5)  correctly  designated 7815 

(e)(4)(iii)  removed:  {e)!4)(iv)  re- 
designated as  ie)(4)(iii) 20214 

Regulation  at  64  FR  3444  eff. 

date  extended  to  12-31-99 39087 

(e)(5)(ii)(Bj  revised:  (e)(5)(ii)(C) 
removed;  interim:  eff.  1-20-99 

through  12-31  99 39089 

679.30  (a)(4)  revised:  interim 3882 


(a)(5)  introductory  text, 
(i)(A)(i),  (2)(ii)  and  (B)  re- 
vised; (a)(5)(i)(C)  removed 20214 

679.31  (a)  amended;  interim 3882 

(d)(1)  and  (2)  revised;  (d)(3)  and 

(f)  removed;  (g)  redesignated 

as  (f) 20214 

679.32  (a)(1)  revised:  (a)(2),  (3)  and 
(e)  suspended;  (a)(4)  and  (g) 
added;  interim:  eff.  in  part  1- 
21-99  through  7-20-99 3882 

(a)(2),  (3)  and  (e)  removed: 
(a)(4)  and  (g)  redesignated  as 
(a)(2)  and  (e):  (a)(1),  new  (2), 
(c)  introductory  text,  (3)(1), 
(V)  and  (0  revised 20214 

Regulation  at  64  FR  3882 
amended;  interim;  eff.  7-20- 
99  through  12-31-99 34743 

679.42  (c)(2)  Introductory  text 
corrected;  (c)(2)(il)  correctly 
removed 54611 

(i)(l)  revised;  (j)  Introductory 
text  amended:  (j)(5)  added 24962 

679.43  (p)  added;  eff.  1-1-00 52657 

(p)  amended 64879 

679.50  Heading,  (i)(l)(l)  and  (111) 

revised 69025 

(c)(5)  added;  interim;  eff.  1-20- 

99  through  7-19-99 3437 

(c)(4)  revised;  interim 3882 

(c)(4)  and  (d)(4)  revised 20215 

Regulation  at  64  FR  3437  eff. 

date  extended  to  12-31-99 33425 

679  Table  1  correctly  revised 54612 

Tables  3  and  10  corrected 54613 

Table  12  correctly  revised 54614 

Tables  4  and  6  suspended;  Ta- 
bles 12  and  13  added;  interim; 

eff.  1-20-99  through  7-19-99 3444 

Table  5  revised 3452 

Tables  4.  5  and  6  amended 14077 

Regulation  at  64  FR  3444  eff. 

date  extended  to  12-31-99 39087 

697  Effective  date  confirmation 

19069 

697.2  Amended 9450,  14077 

697.7  (d)  added 9451 


17 


Proposed  Rules: 

53010,  53620,  53623,  56361,  54660. 
54972,  55839,  56128,  56134,  57640, 
57642.  58692,  63657,  63659,  63661, 
64449,  65164,  65165,  66777,  67640, 
70745,  71424,  71820,  71838.  71855 


Note  Boldface  page  numbers  indicate  1998  changes. 
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CHANGES  OCTOBER  1,  1998  THROUGH  SEPTEMBER  30,  1999 


821.  2167,  3913.  3915.  3923.  4607.  7587. 

8533.  9119.  12924.  14209,  14424. 
14676.  16397,  16890,  18596,  19108, 
19333,  25263,  26725.  27747.  28136. 
28142,  28779.  29983.  33816.  34755. 
36464,  36836,  37492.  40333,  41060, 
41061,  41903,  42058.  42250,  43132. 
44171,  44470.  44883,  47755,  48743, 
51499,  52757 
18  63812 

20  53635,54753,55840,60271,60278, 

67037 

.   821,  822,  17308,  23742.  32752,  32757, 

39460,  44384,  47048 

21  60278 

822 

25 .'.'.'.'.".. 49056 

26 .'.!.!!! 49056 

29 """"'. 49056 

32 17992,  43834 

[][[ 43834 

100 4604,  49278 

216'    ■."1 64228 

9965.  31806 

222  ,.."".*.."..., 53635,58701 

223  .,,.14329,  16396.  16397.  20248.  26355. 

28965,  33037.  33040.  51725 

224  14329.  16397.  20248.  26355.  28965. 

33037.  33040.  51725 

226  .5740.  16348.  20248.  24998.  26365.  29618. 

44683 

227  53635,  56596,  58701 

465 

m'ZZZ'. 6854 

285 57093 

3154,  10438 

300. "ZZZ 64031 

6869.  9296.  22826 

600 52676 


....3154.  10438.  12925.  16414.  18394.  19111. 

27749.  30956,  40542,  4Z335.  43137. 

4.5,501.  4833" 

622 60287,  63276,  64031,  66522,  70093 

2620.  8052.  10612.  10613.  13120.  18394 

23039.  27750.  27951.  27952.  29622, 
31536.  33041.  34756.  35981.  36325, 
37082.  40544.  41905.  42068.  44884, 

46634 

630   54661.  55572.  55998,  57093 

3154.  10438 

635 ."...3154.  9298.  10438.  29984.  44885 

640  27952.  37082 

644""""" 5*4^ 

3154.  10438 

648  52676,55355,55357,56135,63434, 
63436,  63819,  64032,  64539,  65571, 

661 10,  66524,  67450,  70093 

471.  823.  2466.  3480.  4065.  5754,  6595. 

7601.  8788.  11431.  13392.  13952, 

14846,  15334,  16417,  16891,  18394, 

19111.  23256.  23260.  25472.  27749. 

29257.  30956.  32021,  34758,  34759, 

35984,  40542,  40545,  42071,  43137. 

43138.  45938.  48337.  48757.  49139. 

49427.  50266 

649    55357,  63436 

2708.  6596.  45501 

660' 53636,  58359,  59758,  64033,  661 1 1, 

69134 

823    1341.  2467.  4065,  6597,  10439,  12279, 

14211,  28143,  29834,  32210,  39479, 

39965,  44475,  52759—52761 

678    57093 

3154,  10438 

679 56601,  57094,  57996,  60288.  63442, 

64033,66112,69256,  71867,  71876 

2870,  5868,  6025,  9937.  19113.  31151, 

41068.  42080 

697  2708,  47756 


Note:  Boldface  page  numbers  indicate  1998  changes. 
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TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


1998 

63  FR  Page 

52579-52955 Oct.  1 

52957  53269  2 

53271-53542  5 

53543-53778  6 

53779-54026  7 

54027  54339  8 

54341-54552  9 

54553-55003  13 

55005-55320  14 

55321-55496  15 

55497-55778  16 

55779^  55933  19 

55935-56079 20 

56081-56534  21 

56535-56780  22 

56781-57044  23 

57045-57231  26 

57233-57575 27 

57577-57890 28 

57891-58281  29 

58283-58617  30 

58619-59201  Nov.  2 

59203-59455  3 

59457-59689  4 

59691-59874  5 

59875-60201  6 

60203-60448  9 

62919-63119  10 

63121-63383  12 

63385-63589 13 

63591-63779  16 

63781-63967  17 

63969-64168  18 

64169-64408  19 

64409-64588  20 

64589-64838  23 

64839-65042  24 

66043-65516  25 

65517-65636 27 

65637-65993  30 

65995-66403 Dec.  1 

66405-66703 2 

66705-66975 3 

66977-67398  4 

67399-67571  7 

67573-67763 8 

67765-68160 9 

68161-68390 10 

68391-68668  11 

68669-68988  14 

68989-69175 15 

69177-69537  16 

69539-69989  17 

69991-70307  18 

70309-70628  21 

70629-70987  22 

70989-71208 23 


71209-71367 24 

71369-71570 28 

71571-71724  29 

71725-72096 30 

72097-72356 31 

1999 

64  FR  Page 

1-383 Jan.  4 

385-729 5 

731-983 6 

985-1096  7 

1097-1499 8 

1501-1713 11 

1715-2114 12 

2115-2418 13 

2419-2544 14 

2545-2797 15 

2799-2988 19 

2989-3200 20 

3201-3391  21 

3393-3619 22 

3621-3805 26 

3807-4027 26 

402&-4284  27 

4285-4516 28 

4517-4776 29 

4777-4955 Feb.  1 

4957-5148 2 

5149-5584 3 

5585-5707 4 

5709-5925 5 

5927-6185 8 

6187-6493 9 

6495-6777 10 

6779-7055 11 

7057-7488 12 

7489-7770 16 

7771-7987 17 

7989-8224 18 

8225-8498 19 

8499-8709 22 

8711-9051 23 

9053-9262 24 

9263-9434 25 

9435-9903 26 

9905-10099  Mar.  1 

10101-10204 2 

10205-10386 3 

10387-10553 4 

10655-10918 5 

10919-11372 8 

11373-11754 9 

11375-12078 10 

12079-12237 11 

12239-12742 12 

12743-12880 15 

12881-13062 16 

13063-13310 17 

13311-13495 18 
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13497-13661 
13663-13880 
13881-14096 
14097-14354 
14355-14574 

14575-14808  

14809-15121  

15123-15284  

15285-15631  

15633-15914  Apr 

15915-16332  

1633^-16599  

16601-16795  

16797-17078  

17079-17270  

17271-17500  

17501-17940  

17941-18322  

18323-18549  

18551-18795  

18797-19016  

19017-19250  

19251-19437  

19439-19684  

19685-19861  

19863-20139  

20141-20538  

22543-22777  

22779-23006  

23007-23163  

23165-23530 


19 

22 

23 

24 

25 

26 

29 

30 

31 

1 

2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 


23531-23747  May  3 


23749-24019  . 

24021-24281  . 

24283-24499  . 

24501-24929  . 

24931-25188  . 

25189-25417  , 

25419-25795  , 

25797-26270  , 

26271-26651  , 

26653-26829 

26831-27167 

27169-27443 

27445-27655 

27657-27898 

27899-28087 

28089-28331 

28333-28712 

28713-28881 

28883-29205 


4 
5 
6 

7 

10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 


29207-29535 June  1 

29537-29775  

29777-29944  

29945-30211  

30213-30378  

30379-30860  

30861-31104  

31105-31483  

31485-31686  


2 
3 
4 
7 
8 
9 
10 
11 


31687-31962  . 

31963-32177  . 

32179-32385 

32387-32793 

32795-33003 

33005-33173 

33175-33366 

3336"-33738 

33739-34107 

34109-34509 

34511-34704 

34705-34966 

34967-35558 


14 
15 
16 
17 
18 
21 
22 
23 
24 
25 
28 
29 
30 


35559-35919 July  1 


35921-36235  . 
36237-36557  . 
36559-36761  . 
36763-37031  . 
37033-37392  . 
37393-37661  . 
37663-37831  . 
37833-38101  . 
38103-38286  , 
38287-38534  , 
38535-38813  . 
38815-38997 
38999-39392 
39393-39896 
39897-40280 
40281-40503 
40505^0734 
40735-41002 
41003-41263 
41265-41763 


2 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 


41765-41997  Aug.  2 

41999-42263 3 

42265-42578 4 

42579-42822 5 

42823-43042 6 

43043-43254 9 

43255-43597  10 

43599-43896 H 

43897-44100 12 

44101-^4395 13 

44397-44642  16 

44643-44816 1" 

44817-45147  18 

45149-45405 19 

45407-45858 20 

45859-46110 23 

46111-46255 24 

46257-46558 25 

46559-46812 26 

46813-47089 27 

47091-47336 30 

47337-47647  31 

47649-48073 Sept.  1 

48075-48241  2 

48243-48525 3 

48527-48700 "' 
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48701  48931  8 

4893:^49077  9 

490'79  ■\9MB  10 

A93A9  49h;r  13 

49639^49^58  14 

4995Jf  50244  15 

5024.5  :xM15 16 

50417  50730 17 

50731-51037 20 


51039-51186 21 

51187-51418 22 

51419-51699 23 

51671-51884 24 

51885-52210 27 

52211-52421  28 

52423-52625 29 

52627-53178 30 


21 
22 
23 
24 
27 
28 
29 
30 


UMI 


IHE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


10-1-99 
Vol,  64 


No-  190 


Friday 
October  1. 


1999 


^uec  States 
Government 
printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


PERIODICALS 

Postage  and  Fees  Paid 
US.  Government  Printing  Office 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  (or  private  use.  S300 


99 


PERJODJCALS  C>iEC:K;  :i  NJ 

PO  BOX  1346 

ANN  ARBOR      V-l       ^'8106 


10-1-99 
Vol.  64        f 
Pages  5317 


10-1-99 

Vol.  64        No.  190 

Pages  5317^53580 


Friday 

October  1.  1999 


Li 


i i 


II 


Federal  Register 'Vn!    r,4.  No.  190/Friday,  October  1,  1999 


Fhe  FKDKRAI.  REGISTER  is  published  daily,  Monday  through 
Fnddv.  except  official  holidays,  by  the  Office  of  the  Federal 
Kegi.ster,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  1).  The  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington,  DC 
J0402  is  the  exclusive  distributor  of  tne  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
b\  d(  t  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  \ational  \rrhives  and  Records  Administration 
authentK  ates  the  Federal  Ret;is(er  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  use   4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
anti  graphi(  s  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
vvww.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  bv  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  "Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262:  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  .$555.  or  $607  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LS.^) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $220.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or 
$8.00  for  each  group  of  pages  as  actually  bound;  or  $1.50  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
Foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintenaent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  64  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 

Subscriptions: 

Paper  or  fiche  202-512-1800 

. Assistance  with  public  subscriptions  512-1806 

(ieneral  online  information  202-512-1530;  1-888-293-6498 

Single  copies/back  copies: 

Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


0 


Printed  on  recycled  paper. 


Contents 


III 


Federal  Register 
Vol.  64.  No.  190 

Friday,  October  1,  1999 


Agricultural  Marketing  Service 

RULES 

Avocados  grown  in  Florida  and  imported.  53181-53186 

Agriculture  Department 

See  -Agricultural  Marketing  Service 

See  Food  Safety  and  Inspection  Service 

See  Foreign  .Agricultural  Service 

i>"ee  Forest  Service 

See  Grain  Inspection.  Packers  and  Stockyards 

Administration 
See  National  Agricultural  Statistics  Service 
Sf'f--  Rural  Business-Cooperative  Service 

Air  Force  Department 

NOTICES 

Active  military  service  and  discharge  determinations: 
( )peratinna]  Analysis  Group  of  Scientific  Research  and 
Development  Office.  Emergency  Management  Office, 
serving  overseas  with  U.S.  Armv  Air  Corps  (1941- 
1945),  53364-53365 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 

.Auto  Body  Consortium.  Inc.:  Intelligent  Resistance 

Welding  loint  Venture.  53415 
Joint  Tactical  Radio  System,  53415-53416 
Language  Systems  Inc..  53416 
Semiconductor  Research  Corp..  53416 
Water  Heater  Industry  loint  Research  and  Development 
Consortium.  53416 

Army  Department 

See  Engineers  (iorps 
NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
BONTEX.  53365 
Dycor.  U.S.A.,  Inc..  53365 
Novel  fire  extinguishing  agents,  apparatus  for  preparing 

and  disseminating,  etc..  53366 
Ultra-wide  bandwidth  field  stacking  balun.  53366 

Blind  or  Severely  Disabled,  Committee  tor  Purchase  From 
People  Who  Are 

See  Committee  fur  Purchase  Frnm  Peuple  Who  Are  Blind  or 
Se\erelv  Disabled 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisorv  committees: 
West  Virginia.  53317" 

Coast  Guard 

RULES 

Drawbridge  operations: 

Louisiana.  53209-53210 
Merchant  marine  officers  and  seamen: 

Licenses,  certificates  of  registrw  and  merchant  mariner 
documents;  user  fees 
Correction.  53230-53231 


Regattas  and  marine  parades: 

Winston  Offshore  Cup,  53208-53209 
Technical  amendments,  53220-53230 

Commerce  Department 
6t(  hitenidtiwndi  1  rude  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  53317- 
53318 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  53315-53316 
Commodity  Futures  Trading  Commission 

NOTICES 

Commodity  Exchange  Act: 
London  Clearing  House;  exemption  petition,  53346- 

53364  _ 

Defense  Department 

See  Air  Force  Department 

See  Army  Department 

See  Engineers  Corps 

RULES 

Acquisition  regulations: 

Officials  not  to  benefit  clause;  formats  update 
Correction,  53447 
Federal  Acquisition  Regulation  (FAR): 

Technical  amendments 
Correction,  53264 
NOTICES 

Environmental  statements;  availability,  etc.; 

National  Missile  Defense  System;  deployment,  53364 
Meetings: 

Scientific  Advisory  Board,  53364 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Direct  grant  and  fellowship  programs;  preparation  and 
submission  by  applicants  adversely  affected  by 
Hurricance  Floyd,  53567-53569 
Meetings: 
Indian  Education  National  Advisor\'  Council,  53368 

Employment  and  Training  Administration 

NOTICES 

Agency  information  collection  activities; 

Proposed  collection;  comment  request.  53416—53418 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  ior  Federal  and  tederally-assisted 

construction:  general  wage  determination  decisions. 
53418-53420 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 


IV 


Federal  Register  ^  Vol.  64,  No.  190 /Friday,  October  1,  1999/ Contents 


Engineers  Corps 

NOTICES 

Envirnnmental  statements;  availability,  etc.: 
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and  catheter,  and  percutaneous,  implanted  long- 
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NOTICES 
.\gen(  y  information  collection  activities: 
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Reports  and  guidance  documents;  availability,  etc.: 
Approved  new  animal  drug  applications,  etc.:  chemistry, 
manufacturing,  and  control  changes;  indii'^tr\ 
guidance.  53393-53,^94 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Accurate  weights,  repairs,  adjustments,  and  replacement 
after  inspection;  scale  requirements,  53186-53188 

Foreign  Agricultural  Service 

NOTICES 

Meetings: 

International  Consultative  Group  on  Food  Irradiation, 

Ifith  Annual,  5,^,^08-5,3,^1.0 

Forest  Service 

NOTICES 
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Proposed  collection;  commpnt  request,  53310-53311 
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RULES 
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Technical  amendments 
Correction.  53264 
NOTICES 
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Agencv  designation  actions; 
California.  53311-53312 

Various  States.  53312-53314 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 
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53394-53396 
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NOTICES 

Agencv  information  collection  activities: 

Proposed  collection;  comment  request,  53396-53397 


Housing  and  Urban  Development  Department 
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Housing  assistance  payments  (Section  8) — 
Fair  market  rent  schedules  for  rental  certificate,  loan 
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53449-53509 
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Agency  information  collection  activities: 

Reporting  and  recordkeeping  requirements,  53397-53398 

Submission  for  0MB  review;  comment  request,  53398 
Grants  and  cooperative  agreements;  availability,  etc: 

Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  53398-53400 
Public  and  Indian  housing: 

Obsolete  public  housing  documents,  53400-53401 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  53403-53404 
Tribal-State  Compacts  approval:  Class  III  (casino)  gambling: 

Ehvha  S'Klallam  Tribe,  \VA,  53404 

Interior  Department 

See  Fish  alio  Wildlife  Service 

See  Indian  Affairs  Bureau 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  National  Park  Service 

See  Reclamation  Bureau 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 

.\niiiiumping: 
Cirbi  n  steel  wire  rod  from — 

Argentina.  53321-53323 
Sulfanilic  acid  from — 

China,  53323 
Tapered  roller  bearings  and  parts,  finished  and 
unfinished,  etc.,  from — 
lapan.  53323-53329 
Antidumping  and  countervailing  duties; 

Administrati\'e  review  requests,  53318-53320 
Five-year  (sunset)  reviews — 

Initiation  of  reviews,  53320-53321 
Cheese  quota;  foreign  government  subsidies: 

Quarterly  update,  53330-53331 
Countervailing  duties; 
Carbon  steel  wire  rod  from — 

Argentina,  53331-53332 
Cold-rolled  flat-rolled  carbon-quality  steel  products 
from — 
Brazil.  53332-53338 
Overseas  trade  missions; 
1999  trade  missions  (November  1999  and  February-March 
2000);  application  opportunity,  53338-53339 
Applications,  hearings,  determinations,  etc.: 

National  Renewable  Energy  Laboratory,  53329-53330 

International  Trade  Commission 

NOTICES 

Import  m\e.>imdti(ms: 
CD-ROM  controllers  and  products  containing  same, 

53409 
Hot-rolled  lead  and  bismuth  carbon  steel  products  from — 
\'arious  rountries.  53409-53412 
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Sulfanilic  acid  from — 
China  and  India,  53412-53414 

Justice  Department 

See  .-Kntitrust  Dl^•|^i()n 

NOTICES 

Pollution  control,  consent  judgments: 

Cape  Chem  Corp.  et  al.,  53414 

Elmers  Crane  &  Dozer.  Inc.,  53414-53415 

VVitco  Corp^  et  al  ,  5J415 

Labor  Department 

See  Emplovment  and  Training  Administration 
See  Emplovm(>nt  .Standards  Administration 

Land  Management  Bureau 

RULES 

General  management: 

Public  administrative  procedures — 
Application  procedures,  53213-53217 
Minerals  management: 
Leasing  of  solid  minerals  other  than  coal  and  oil  shale, 

5351 1-53556 
Mining  claims  under  general  mining  laws;  surface 
management,  53218-53220 
NOTICES 
Environmental  statements;  availability,  etc.: 

Book  Cliffs  Resource  Area,  UT,  53404-53405 
Meetings: 
Resource  .\dvisorv  Councils — 
Sierra  Front-Northwestern  Great  Basin,  Northeastern 
Great  Basin,  and  Mojave-Southern  Great  Basin, 
53405 
Oil  and  gas  leases: 
Wyoming,  53405 
Realty  actions,  sales,  leases,  etc: 
California,  53405-53406 
Colorado.  53406-53407 

Minerals  Management  Service 

RULES 

Outer  Continnntal  Shelf;  oil,  gas,  and  sulphur  operations: 
Coastal  zone  consistency  review  of  exploration  plans  and 
development  and  production  plans,  53195-53200 
PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur  operations: 
Producer-operated  pipelines  that  cross  directly  into  State 
waters,  53298-53302 

Mine  Safety  and  IHealth  Federal  Review  Commission 

Se^'  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautics  and  "Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Technical  amendments 
Correction,  53264 
NOTICES 
Meetings: 
Advisory  Council 
Life  and  Microgravity  Sciences  and  Applications 

Advisory  Committee,  53420-53421 
Task  Forces,  53420 

National  Agricultural  Statistics  Service 

NOTICES 

,\gency  information  collection  activities: 
Proposed  collection;  comment  request,  53314-53315 


National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings; 

Emerging  vehicle  technologies;  strategies  addressing 
potential  driver  distractions.  53445-53446 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Marine  mammals: 

Beluga  whales  havested  in  Cook  Inlet.  .-\K;  marking  and 
reporting  bv  Alaskan  Natives.  53269 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 
groundfish.  53305-53307 
NOTICES 
Agencv  information  collection  activities: 

Proposed  collection;  comment  request.  53339 
Grants  and  cooperative  agreements:  availability,  etc.: 

Community-Based  Restoration  Program.  53339-53343 
Meetings: 

Caribbean  Fishery  Management  Council,  53343-53345 

New  England  Fishery  Management  Council,  53345 

Pacific  Fishery  Management  Council,  53345 

Science  Advisory  Board,  53346 

National  Park  Service 

NOTICES 

Mining  plans  of  operation;  availability,  etc.: 
Mojave  National  Preserve.  CA.  53407 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities;  domestic  licensing: 

Nuclear  power  plants — 
Emergencv  core  cooling  svstem  evaluation  models, 
53270-53275 
NOTICES 
Environmental  statements;  availability,  etc: 

Commonwealth  Edison  Co..  53423 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  53423-53424 
Applications,  hearings,  determinations,  etc.: 

Detroit  Edison  Co.^  53421-53423 

Personnel  Management  Office 

RULES 

Prevailing  rate  systems,  53179-53181 

NOTICES 

Meetings: 

Federal  Prevailing  Rate  .\dvisory  Committee.  53424 
Privacy  Act: 

Systems  of  records,  53424-53426 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

East  Timor;  military  assistance  to  multinational  force 

(Presidential  Determination  No,  99-39  of  September  21. 

1999).  53575 
India  and  Pakistan;  waiver  of  sanctions  (Presidential 

Determination  No.  99-38  of  September  21.  1999), 

53571-53573 
Ireland,  International  Fund  for;  U.S.  contributions 

(Presidential  Determination  No.  99-41  of  September  22. 

1999).  53579 
Kosovo.  L'nited  Nations  Interim  Administration  Mission  in; 

militarv  assistance  (Presidential  Determination  No.  99- 

40  of  September  21,  1999).  53577 
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Public  Health  Service 

Spp  Food  and  Drug  ,-\dmini,'itratiun 

Spp  Health  Resources  and  Services  Administration 

Reclamation  Bureau 

NOTICES 

Env'ironmental  statements;  notice  of  intent; 
Colorado  River  Storage  Project,  Navajo  Unit,  NM  and  CO: 
operations;  meetings,  ,T:^4n7-,":^4nfi 
Meetings; 
Colorado  Ri\  er  I3asin  Salinity  Control  Advisory  Council, 
53408 

Rural  Business-Cooperative  Service 

NOTICLS 

Agency  uiformation  collection  activities: 

Proposed  collection;  comment  request,  53315 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Daewoo  Capital  Management  Co..  Ltd.,  et  al.,  53426- 

53428 
Endeavor  Series  Trust  et  al.,  53428-53430 
Publir  utilitv  holdine  (  ompan\  filings,  53430-53433 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  53433 

Submission  for  0MB  review;  comment  request,  53433- 
53434 
Disa.ster  loan  areas: 

Pennsylvania,  5,'H,M 

X'lryinia.  5,14.^4 

State  Department 

NOTICES 

Foreign  Assistance  Act,  etc.,  nonproliferation  controls; 
determinations,  53434 

Statistical  Reporting  Service 

Sep  National  Agricultural  .Stati-^tics  Service 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions; 

West  Virginia.  53200-53203 

Wyoming,  53203-53208 


Surface  Transportation  Board 

RULES 

Miscellaneous  amendments,  53264-53269 

Transportation  Department 
See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Railroad  Administration 
See  National  Highway  Traffic  Safety  Administration 
See  Surface  Transportation  Board 
NOTICES 
Meetings: 
Amtrak  Reform  Council,  53434-53435 

Veterans  Affairs  Department 

PROPOSED  RULES 

Board  of  \  eter<ins  Appeals: 
Appeals  regulations  and  rules  of  practice — 
Simultaneously  contested  claims,  53302-53303 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Veterans  Readjustment  Advisor}'  Committee.  53446 
Women  Veterans  Advisorv  Committe,  53446 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Housing  and  Urban  Development,  53449- 
53509 

Part  III 

Department  of  Interior,  Bureau  of  Land  Management, 
53511-53556 

Part  IV 

Department  of  Transportation,  Federal  Aviation 
Administration,  53557-53565 

Part  V 

Department  of  Education,  53567-53569 

Part  VI 

Iho  President,  53571-53579 
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1     i.-ult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN  3206-AI68 

Prevailing  Rate  Systems;  Change  in 
Survey  Cycle  for  the  Southwestern 
Michigan  Appropriated  Fund  Wage 
Area 

AGENCY:  ()ffi(:(>  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  is  issuing  a  final  rule  to 
change  the  full-scale  sur\ey  cycle  for 
the  Sfmthuestern  Michigan 
appropriated  fund  Federal  Wage  System 
wage  area  from  odd  to  even-numbered 
fiscal  years.  This  change  is  being  made 
to  help  e\-en  nut  the  local  wage  survey 
workload  of  the  Department  of  Defense. 
DATE:  This  final  rule  is  effective  on 
November  1.  1999, 
FOR  FURTHER  INFORMATION  CONTACT: 
lennifer  Hopkins.  (202)  606-2848.  FAX: 
(202)  606-0824.  or  e-mail  to 
jdhopkin@opm.gov. 

SUPPLEMENTARY  INFORMATION:  On  May  3, 
1999.  the  Office  of  Personnel 
Management  (OPM)  published  an 
interim  rule  (64  FR  235.11)  to  change  the 
full-scale  survey  cycle  for  the 
Southwestern  Michigan  wage  area  from 
odd  to  even-numbered  fiscal  years  The 
interim  regulation  had  a  30-day  public 
comment  period,  during  which  OPM 
received  no  comments.  The  interim  rule 
is  therefore  being  made  final.  Under 
section  532.207  of  title  5.  Code  of 
Federal  Regulations,  the  scheduling  of 
wage  surveys  takes  into  consideration 
the  best  timing  in  relation  to  wage 
adjustments  in  the  principal  local 
private  enterprise  establishments, 
reasonable  distribution  of  workload  of 
the  lead  agency,  timing  of  surveys  for 
nearby  or  selected  wage  areas,  and 


scheduling  relationships  with  other  pay 

surveys. 

This  change  is  being  made  to  help 
even  out  the  Department  of  Defense's 
(DOD's)  wage  survey  workload  and 
stems  from  DOD's  recent  acquisition  of 
lead  agency  responsibility  for  23  Federal 
Wage  System  (FWS)  wage  areas  from  the 
Department  of  \'eteraiis  Affairs,  DOD 
requested  that  a  fiiU-scaie  wage  survey 
for  the  Southwestern  Michigan  wage 
area  be  conducted  in  October  1999  and 
that  a  wage  change  survey  be  conducted 
in  October  2000,  The  timing  of  the 
Southwestern  Michigan  wage  survey 
relative  to  private  sector  wage 
adjustments  will  remain  unchanged. 

The  Federal  Prevailing  Rate  Advisor)' 
Committee,  the  national  labor- 
management  committee  responsible  for 
advising  OPM  on  matters  concerning 
the  pay  of  FWS  employees,  reviewed 
and  concurred  by  consensus  with  this 
change. 

Regulatory  Flexibilit\'  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  FedereJ 
agencies  and  employees 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure,  Freedom  of  information, 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages, 

Accordinglv.  under  the  authorit\-  of  5 
U.S.C.  5343.  the  interim  rule  (64  FR 
23531}  amending  5  CFR  part  532 
published  on  May  3.  1999,  is  adopted  as 
final  with  no  changes. 

Office  of  Personnel  Management. 

Janice  R.  Larhance. 

Director. 

|FR  Doc.  99-25610  Filed  9-30-99;  8:45  am] 

BILUNG  CODE  6325-01 -P 


ACTION:  Final  rule. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN  3206-AI74 

Prevailing  Rate  Systems;  Redefinition 
of  the  Eastern  South  Dakota  and 
Wyoming  Appropriated  Fund  Wage 
Areas 

agency:  Office  of  Personnel 

Management 


summary:  The  Office  of  Personnel 
Management  is  issuing  a  final  rule  that 
will  redefine  fackson  County,  South 
Dakota,  from  the  area  of  application  of 
the  Eastern  South  Dakota  appropriated 
fund  Federal  Wage  System  (FWS)  wage 
area  to  the  area  of  application  of  the 
Wyoming  wage  area,  and  redefine  Teton 
County.  Wyoming,  from  the  area  of 
application  of  the  Wyoming  FWS  wage 
area  to  the  area  of  application  of  the 
Montana  wage  area.  'The  redefinition  of 
Jackson  County  will  place  all  of 
Badlands  National  Park  in  one  wage 
area  and  the  redefintion  of  Teton 
County  will  place  employees  at  Grand 
Teton  National  Park  on  the  same  wage 
schedule  as  employees  at  the  nearby 
Yellowstone  National  Park. 

DATES:  Effective  Date:  This  regulation  is 
effective  on  November  1.  1999. 
Applicability  Date:  This  regulation 
applies  on  the  first  day  of  the  first 
applicable  pav  period  beginning  on  or 
after  October 'l .  1999, 

FOR  FURTHER  INFORMATION  CONTACT: 
lennifer  Hopkins,  by  phone  at  (202) 
606-2848,  by  FAX  at  (202)  606-0824,  or 
by  email  at  jdhopkin@opm.gov. 

SUPPLEMENTARY  INFORMATION:  On  June 
23.  1999.  the  Office  ui  Fer.sonnel 
Management  (OPM)  published  a 
proposed  rule  (64  FR  33427)  to  redefine 
Jackson  County,  South  Dakota,  from  the 
area  of  application  of  the  Eastern  South 
Dakota  appropriated  fund  Federal  Wage 
Svstem  (FWS)  wage  area  to  the  area  of 
application  of  the  Wyoming  wage  area 
and  to  redefine  Teton  County, 
Wyoming,  from  the  area  of  application 
of  the  Wyoming  vage  area  to  the  area 
of  application  of  the  Montana  wage  area. 
Under  section  5343  of  title  5,  United 
States  Code.  OPM  is  responsible  for 
defining  wage  areas.  For  this  purpose, 
we  follow  the  regulatory  criteria 
established  in  section  532.211  of  title  5. 
Code  of  Federal  Regulations,  The 
Federal  Prevailing  Rate  Advisory 
Committee  (FPRAC),  the  statutory 
national  labor-management  committee 
responsible  for  advising  OPM  on 
matters  concerning  the  pay  of  FWS 
employees,  recommended  by  consensus 
that  we  redefine  Jackson  County.  South 
Dakota,  and  Teton  County.  Wyoming. 
FPR.'\C  found  no  compelling  reasons  to 
make  other  changes  in  the  Eastern  South 
Dakota  and  Wyoming  FWS  wage  areas. 
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The  Eastern  South  Dakota  wage  area 

continues  to  mpet  the  regulatorv 
requirements  t(.)  remain  a  separate  wage 
area.  There  are  currently  about  550  FWS 
workers  in  the  wage  area,  the  wage 
area's  host  activity  continues  to  have  the 
capacity  to  host  local  wage  surveys,  and 
wage  surveys  in  the  area  continue  to 
produce  adequate  wage  data  to 
determine  local  prevailing  rates.  Based 
on  an  analysis  of  the  regulatory  criteria 
for  defining  FWS  wage  areas,  FFRAC 
found  mixed  results  for  Jackson  County. 
However.  Badlands  National  Park  is 
currently  split  by  the  boundary  of  the 
Wyoming  wage  area.  The  park 
headquarters  is  located  in  the  Eastern 
South  Dakota  wage  area,  while  most  of 
the  park  is  located  in  the  Wyoming 
wage  area.  The  redefinition  of  Jackson 
County  to  the  Wvnming  wage  area  will 
place  the  entire  park  in  one  wage  area. 

The  Wyoming  wage  area  also 
continues  to  meet  the  regulatory 
requirements  tn  remain  a  separate  wage 
area.  There  are  currently  about  1.300 
FWS  workers  in  the  wage  area,  the  wage 
areas  host  activity  continues  to  have  the 
capacity  to  host  local  wage  surveys,  and 
wage  surveys  in  the  area  continue  to 
produce  adequate  wage  data  to 
determine  local  prevailing  rates.  Based 
on  the  mi.xed  nature  of  the  regulatory 
analysis  findings,  there  was  no  clear 
indication  that  Teton  County  should  be 
redefined  to  one  wage  area  more  than 
another.  However,  the  two  main  FWS 
employers  in  northwestern  Wyoming 
are  Yellowstcme  National  Park  and 
Grand  Teton  National  Park  The  parks 
are  connected  bv  the  John  D. 
Rockefeller.  Jr  .  Memorial  Parkway,  with 
a  distaru;e  of  onK'  about  8  kilometers  (5 
miles)  separating  the  parks 

The  parks  are  located  in  a  region 
geographically  isolated  by  the  Rocky 
Mountains  from  both  the  Montana  and 
Wyoming  survey  areas.  Although  the 
regulatory  criteria  do  not  favor  defining 
Teton  County  to  one  wage  area  more 
than  another,  we  are  placing  the  parks 
in  the  same  wage  area  based  on 
FPRACi's  recommendation.  This  change 
will  place  all  Department  of  the  Interior 
FWS  employees  stationed  in 
northwestern  Wyoming  in  the  same 
wage  area,  including  those  FWS 
employees  assigned  to  Yellowstone 
National  Park  and  Grand  Teton  National 
Park 

The  propiisi'd  rulf  provided  a  30-day 
public  comment  period,  during  which 
we  received  two  comments,  both  of 
which  supported  these  changes. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
h>i\e  a  significant  economic  impact  on 
ri  ',ubst<mtial  number  of  small  entities 


because  they  will  affect  only  Federal 
agencies  and  employees 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure,  Freedom  of  information, 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

U.S.  Office  of  Personnel  Management. 
lanice  R.  Lachance, 

Director 

Accordingly,  the  Office  of  Personnel 
Management  amends  5  CFR  part  532  as 
follows- 


PART  532- 
SYSTEMS 


-PREVAILING  RATE 


1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346;  §  532.707 
also  issued  under  5  U.S.C.  552. 

2.  Appendix  C  to  subpart  B  is 
amended  by  revising  the  wage  area 
listings  for  the  Montana.  Eastern  South 
Dakota,  and  Wyoming  wage  areas  to 
read  as  follows: 

Appendix  C  to  Subpart  B  of  Part  532^ 
Appropriated  Fund  Wage  and  Survey  Areas 


MONTANA 

Survey  Area 

Montana: 
Cascade 
Lewis  and  Clark 
Yellowstone 

Area  of  Application.  Survey  area  plus 

Montana: 
Beaverhead 
Big  Horn 
Blaine 
Broadwater 
Carbon 
Carter 
Chouteau 
Custer 
Daniels 
Dawson 
Deer  Lodge 
Fallon 
Fergus 
Flathead 
Gallatin 
Garfield 
Glacier 
Golden  Valley 
Granite 
Hill 

Jefferson 
ludith  Basin 
Lake 
Liberty 
Lincoln 
McCone 
Madison 
Meagher 
Mineral 
Mi.ssoula 
Musselshell 


Park 

Petroleum 
Phillifis 
Pondera 
Powder  River 
Powell 
Prairie 
Ravalli 
Richland 
Roosevelt 
Rosebud 
Sanders 
Sheridan 
Silver  Bow 
Stillwater 
Sweet  Grass 
Teton 
Toole 
Treasure 
Valley 
Wheatland 
Wibaux 
Wyoming: 
Big  Horn 
Park 
Teton 


SOLITH  DAKOTA 
EASTERN  SOLTH  DAKOTA 

Suney  Area 

South  Dakota: 
Minnehaha 

Area  of  Application.  Survey  area  plus: 

South  Dakota: 
Aurora 
Beadle 
Bennett 
Bnn  Homme 
Brookings 
Brown 
Brule 
Buffalo 
Campbell 
Charles  Mix 
Clark 
Clay 

Codington 
Corson 
Davison 
Day 
Deuel 
Dewey 
Douglas 
Edmunds 
Faulk 
Grant 
Gregory 
Haakon 
Hamlin 
Hand 
Hanson 
Hughes 
Hutchinson 
Hyde 
Jerauld 
Jones 
Kingsbury 
Lake 
Lincoln 
Lyman 
McCook 
McPherson 
Marshall 


Mellette 

Miner 

Moody 

Potter 

Roberts 

Sanborn 

Spink 

Stanley 

Sullv 

Todd 

Tripp 

Turner 

Union 

Walworth 

Washabauj 

Yankton 

Ziebach 
Iowa: 

Dickinson 

Emmet 

Lyon 

Osceola 
.Minnesota: 

Jackson 

Lincoln 

Lyon 

Murray 

Nobles 

Pipestone 

Rock 


WYOMING 

Survey  Area 

Wyoming: 
Albany 
Laramie 
Natrona 

South  Dakotc 
Penningtoi 

.4rea  of  apph 

Wyoming: 
Campbell 
Carbon 
Converse 
Crook 
Fremont 
Goshen 
Hot  Spring 
Johnson 
Lincoln 
Niobrara 
Platte 
Sheridan 
Sublette 
Sweetwate 
Uinta 
Washakie 
Weston 

Nebraska: 
Banner 
Box  Butte 
Cheyenne 
Dawes 
Deuel 
Garden 
Kimball 
Morrill 
Scotts  Blul 
Sheridan 
Sioux 

South  Dakoti 
Butte 
Custer 
Fall  River 
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Mellette 

Miner 

Moody 

Potter 

Roberts 

Sanborn 

Spink 

Stanley 

Sullv 

Todd 

Tripp 

Turner 

Union 

Walworth 

Washabaugh 

Yankton 

Ziebach 
Iowa: 

Dickinson 

Emmet 

Lyon 

Osceola 
Minnesota: 

Jackson 

Lincoln 

Lyon 

Murray 

Nobles 

Pipestone 

Rock 


WYOMING 

Survey  Area 

Wyoming: 

Albany 

Laramie 

Natrona 
South  Dakota: 

Pennington 

Area  of  application.  Survey  area  plus: 

Wyoming: 

Campbell 

Carbon 

Converse 

Crook 

Fremont 

Goshen 

Hot  Springs 

Johnson 

Lincoln 

Niobrara 

Platte 

Sheridan 

Sublette 

Sweetwater 

Uinta 

Washakie 

Weston  

Nebraska: 

Banner 

Box  Butte 

Cheyenne 

Dawes 

Deuel 

Garden 

Kimball 

Morrill 

Scotts  Bluff 

Sheridan 

Sioux 
South  Dakota: 

Butte 

Custer 

Fall  River 


Harding 

Jackson 

Lawrence 

Meade 

Perkins 

Shannon 

fFR  Dor.  99-2.5611  Filed  9-30-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Parts  915  and  944 
[Docket  No.  FV99-915-2  FR] 

Avocados  Grown  in  South  Florida  and 
Imported  Avocados:  Revision  of  the 
Maturity  Requirements  for  Fresh 
Avocados 

agency:  Agricultural  Marketing  Service, 

IS  DA 

action:  Final  rule. 

SUMMARY:  This  rule  revises  the  maturity 

requirements  currently  prescribed  under 
the  marketing  order  ffir  avocados  grown 
in  south  Florida,  and  those  specified  in 
the  a\H)cado  import  maturity  regulation. 
The  marketing  order  regulates  the 
handling  of  avocados  grown  in  south 
Florida,  and  is  administered  locally  by 
the  Avocado  Administrative  Committee 
(Committee).  This  rule  changes  maturity 
requirements  by  adding  additional 
shipping  dates,  weights  and/or 
diameters  to  the  shipping  schedule  for 
several  avocado  \  arieties.  and  adds 
three  new  varieties  of  avocados  to  the 
shipping  schedule.  This  rule  facilitates 
the  shipment  of  avocados  as  thev 
mature,  and  ensures  that  only  mature 
fruit  is  shipped  to  the  fresh  market.  This 
helps  improve  grower  returns  and 
promotes  orderlv  marketing. 
Application  of  the  maturity 
requirements  to  imported  avocados  is 
required  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937 

EFFECTIVE  DATE:  This  hnal  rule  becomes 
effective  October  4.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dons  jamieson.  Southeast  Marketing 
Field  Office  Marketing  Order 
Administration  Branch.  F&V.  AMS. 
USDA.  P.O.  Box  2276.  Winter  Haven, 
Florida  33883:  telephone:  (941)  299- 
4770.  Fax:  (941)  299-5169:  or  George 
Kelhart,  Technical  Advisor,  Marketing 
Order  .Administration  Branch.  Fruit  and 
Vegetable  Programs.  .\MS.  I'SDA.  room 
2525-S,  P.O.  Box  96456.  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698.  Small 
businesses  mav  request  information  on 
complying  with  this  regulation  by 


contacting  Jay  Guerber.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA.  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456:  telephone  (202)  720- 
2491,  Fax:  (202)  720-5698,  or  E-mail: 
Jav  Ciierhpr^ii«ria  cm- 
SUPPLEMENTARY  INFORMATION:  This  final 

rule  is  issued  under  Marketing 
Agreement  No.  121  and  Marketing 
Order  No.  915.  both  as  amended  (7  CFR 
part  915),  regulating  the  handling  of 
avocados  grown  in  South  Florida, 
hereinafter  referred  to  as  the  "order." 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

This  final  rule  is  also  issued  under 
section  8e  of  the  Act,  which  provides 
that  whenever  certain  specified 
commodities,  including  avocados,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  these  commodities 
into  the  United  States  are  prohibited 
unless  they  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodities. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866, 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretar\'  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretan,'  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entr\-  of  the  ruling. 

There  are  no  administrative 
procedures  which  must  be  exhausted 
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prior  to  any  judicial  challenge  to  the 
provisions  of  import  regulations  issued 
under  section  8e  of  the  Act. 

Under  the  terms  of  the  marketing 
order,  fresh  market  .shipments  of  Florida 
avocados  are  required  to  be  inspected 
and  are  subject  td  ijrade.  size,  maturity, 
pack,  and  container  requirements.  The 
maturity  requirements  for  Florida 
avocados  are  intended  to  prevent  the 
shipment  of  immature  avocados.  This 
helps  to  improve  buyer  confidence  in 
the  marketplace,  and  foster  mcreased 
consumption.  Current  maturity 
requirements  for  the  varieties  of 
avocados  grown  in  Florida  are 
expressed  in  terms  of  minimum  weights 
and  diameters  for  specific  dates  during 
the  shippmg  period  (hereinafter  referred 
to  as  the  avocado  maturity  shipping 
schedule,  maturity  schedule,  or 
shipping  schedule),  and  color 
specifications  for  those  varieties  of 
avocados  that  turn  red  or  purple  when 
mature  The  maturity  requirements  for 
the  various  varieties  of  avocados  are 
different,  because  each  variety  has 
different  growing  and  maturation 
characteristics  The  maturity 
requirements  for  each  variety  are  based 
on  test  results.  A  minimum  grade 
requirement  of  U.S.  No.  2  is  also  in 
effect  for  Florida  avocados. 

This  rule  changes  the  avocado 
maturity  shipping  schedule  for  various 
varieties  currently  prescribed  in 
paragraph  (a)(2)  of  §915.332  under  the 
order  The  shipping  schedule  for  each 
variety  is  divided  into  A,  B,  C,  and  D 
dates  which  reflect  different  ripening 
times  associated  with  the  individual 
variety.  The  dates  for  a  particular 
variety  are  established  to  regulate  the 
shipment  of  smaller-sizod  avocados, 
which  tend  to  take  longer  to  mature. 
Consequently,  A  dates  are  associated 
with  larger  diameter,  heavier  fruit,  and 
are  established  for  early  season 
shipments.  D  dates  are  established  for 
the  end  of  a  variety's  marketing  season 
and  allow  the  remaining  smaller-sized 
mature  fruit  to  be  shipped.  For  a 
majority  of  the  avocado  varieties,  the 
maturity  schedule  includes  B  and  C 
dates  that  fall  somewhere  between  the  A 
and  D  dates  for  the  particular  variety. 
This  rule  adds  B  or  C  shipping  dates, 
with  specific  minimum  weight,  and/or 
minimum  diameter  measurements  to  the 
shipping  schedule  fo'  the  Arue,  Beta, 
Donnie,  Leona,  Loretta,  and  Tower  II 
varieties.  It  also  adds  three  new  varieties 
of  avocados,  the  Semil  34,  Semil  43,  and 
the  Melendez.  to  the  maturity  schedule, 
including  specific  shipping 
requirements  for  each.  This  rule 
facilitates  the  shipment  of  these 
varieties  of  avocados  as  they  mature, 
and  ensures  that  only  mature  fruit  is 


shipped  to  the  fresh  market,  which  is 
expected  to  help  improve  grower 
returns  and  promote  orderly  marketing. 
The  Committee  met  and  unanimously 
recommended  these  changes  late  last 
year. 

Section  915.51  of  the  order  provides 
the  authoiity  to  issue  regulations 
establishing  specific  maturity 
requirements  for  avocados.  The  maturity 
requirements  for  avocados  grown  in 
Florida,  based  on  minimum  weights, 
diameters,  and  skin  color  in  §  915.332  (7 
CFR  915.332)  of  the  order,  are  in  effect 
on  a  continuous  basis.  The  maturity 
requirements  specify  minimum  weights 
and  diameters  for  specific  shipping 
periods  for  approximately  60  varieties  of 
avocados,  and  color  specifications  for 
those  varieties  which  turn  red  or  purple 
when  mature.  The  maturity 
requirements  and  dates  for  the  various 
varieties  of  avocados  are  different 
because  each  variety  has  different 
characteristics  and  maturity  times. 

This  rule  makes  several  changes  to  the 
maturity  provisions  under  the  order. 
The  first  change  adds  B  or  C  shipping 
dates,  with  specific  minimum  weight, 
and/or  minimum  diameter 
measurements  to  the  shipping  schedule 
for  the  Arue,  Beta.  Donnie.  Leona, 
Loretta,  and  Tower  I!  varieties.  Section 
915.332  of  the  order  rules  and 
regulations  outlines  the  maturity 
requirements  for  avocados  using  a 
maturity  schedule.  Over  the  years,  the 
maturity  schedule  has  been  determined 
to  be  the  best  indicator  of  maturity  for 
the  different  varieties  of  avocados  grown 
in  Florida,  and  growers  and  handlers 
rely  on  the  schedule  in  making 
harvesting,  packing,  and  shipping 
decisions.  The  maturity  requirements 
are  designed  to  make  sure  that  all 
shipments  of  Florida  avocados  are 
mature,  so  as  to  provide  consumer 
satisfaction  essential  for  the  successful 
marketing  of  the  crop,  and  to  provide 
the  trade  and  consumers  with  an 
adequate  supply  of  mature  avocados  in 
the  interest  of  producers  and 
consumers. 

The  maturity  requirements  for 
specified  periods  are  based  on  the 
growing,  harvesting,  and  maturity 
periods  for  the  various  varieties  of 
Florida  avocados.  Such  requirements 
prescribe  minimum  weights  and/or 
diameters  for  specified  periods  as  the 
maturity  requirements  for  different 
varieties  of  avocados.  These 
requirements  are  used  as  indicators 
during  harvest  to  determine  w'hich 
avocados  are  sufficiently  mature  to 
complete  the  ripening  process. 

The  maturity  requirements  pertain  to 
certain  dates.  These  dates  are 
established  based  on  years  of  testing. 


Each  covered  variety  has  its  own  set  of 
dates  on  the  maturity  schedule.  The 
maturity  requirements  and  dates  for  the 
various  varieties  of  avocados  are 
different  because  individual  varieties 
have  different  characteristics  and 
growing  seasons.  As  previously 
mentioned,  the  schedule  is  broken  up 
into  A.  B.  C.  and  D  dates,  though  not  all 
varieties  have  dates  and  requirements 
for  each. 

The  different  dates  are  used  to  reflect 
the  ripening  time  associated  with  the 
individual  varieties.  Larger  fruit  within 
a  variety  matures  earlier,  while  smaller- 
sized  fruit  takes  longer  to  mature. 
Consequently.  A  dates  are  associated 
with  larger  sizes  and  weights,  and  are 
established  for  shipments  early  in  a 
variety's  season.  D  dates  are  established 
for  the  end  of  a  variety's  season  when 
all  fruit  should  be  mature,  and  releases 
all  remaining  sizes  and  weights. 

For  a  majority  of  varieties,  the 
schedule  also  includes  B  and  C  shipping 
dates  that  fall  somewhere  in  between 
the  A  and  D  dates  for  the  particular 
variety.  These  dates  provide  for  a 
gradual  shift  in  the  maturity  standards 
from  the  beginning  of  the  season  to  its 
end.  allowing  for  the  shipment  of 
smaller  sizes  and  weights  as  a  variety 
matures.  However,  not  all  varieties  have 
established  dates  and  requirements  for  B 
and  C  dates.  Becau.se  of  the  nature  and 
volume  of  the  varieties  when  they  were 
added  to  the  schedule,  the  Committee, 
in  the  past,  did  not  believe  that 
establishing  B  and  C  dates  for  some 
varieties  was  necessary. 

This  rule  permits  varieties  of 
avocados  of  certain  minimum  weights 
and  diameters  to  be  shipped  by  handlers 
earlier  than  currently  required.  This  rule 
adds  a  C  date  for  Arue  variety  avocados 
so  those  with  a  minimum  weight  of  12 
ounces  can  be  shipped  by  June  20.  or 
the  nearest  Monday  to  that  date  each 
year.  Currently.  Arue  variety  avocados 
of  this  weight  cannot  be  shipped  until 
July  4.  This  rule  adds  a  C  date  for  Beta 
variety  avocados  so  those  with  a 
minimum  weight  of  14  ounces  or  a 
minimum  diameter  of  3  '  ih  inches  can 
be  shipped  by  August  29.  or  the  nearest 
Monday  to  that  date  each  year. 
Currently,  Betas  of  this  weight  or  size 
cannot  be  shipped  until  September  5. 
This  rule  also  adds  a  C  date  for  Donnie 
avocados  so  that  those  with  a  minimum 
weight  of  12  ounces  can  be  shipped  by 
June  20.  or  the  nearest  Monday  to  that 
date  each  year.  Currently.  Donnies  of 
this  weight  cannot  be  shipped  until  July 
4.  This  rule  also  adds  a  B  date  for  Leona 
avocados  so  that  those  with  a  minimum 
weight  of  16  ounces  can  be  shipped  by 
October  3,  or  the  nearest  Monday  to  that 
date  each  vear.  Currently.  Leonas  of  this 
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weight  cannot  be  shipped  until  October 
10.  This  rule  adds  a  C  date  for  Loretta 
avocados  so  that  those  with  a  minimum 
weight  of  22  ounces  or  a  minimum 
diameter  of  3'-  ni  inches  can  be  shipped 
by  September  19.  or  the  nearest  Monday 
to  that  date  each  year.  Currently. 
Lorettas  of  this  weight  or  size  cannot  be 
shipped  until  September  26,  This  rule 
also  adds  a  C  date  for  Tower  II  a\ocados 
so  that  those  with  a  minimum  weight  of 
10  ounces  or  a  minimum  diameter  of 
3^/i(,  inches  can  be  shipped  by  August 
29,  or  the  nearest  Monday  to  that  date 
each  year.  Currently,  Tower  II  variety 
avocados  of  this  weight  or  size  cannot 
be  shipped  until  September  5.  This 
action  was  recommended  by  the 
Committee  because  it  believes  that  for 
the  varieties  listed  above,  the  absence  of 
B  or  C  dates  left  too  much  of  a  gap 
between  the  A  and  D  dates. 

Because  smaller  sizes  were  maturing 
before  the  next  available  shipping  date, 
quantities  of  small  mature  fruit  could  be 
lost  to  fruit  drop  during  the  time  gap 
before  it  could  be  harvested  and 
shipped.  With  tree  crops,  incidents  of 
fruit  dropping  from  the  limbs  occurs 
due  to  weather,  disease,  or  other  reasons 
depending  on  the  particular  crop.  Fruit 
drop  can  increase  as  the  fruit  begins  tn 
mature.  It  is  usually  best  to  harvest  the 
crop  as  close  to  maturity  as  possible  to 
minimize  fruit  drop.  In  the  case  of 
avocados,  when  fruit  drops  from  the  tree 
it  can  experience  bruising,  insect 
damage,  or  reach  a  stage  of  ripeness 
where  it  cannot  successfully  be  packed 
without  being  bruised.  This  results  in  an 
economic  loss  for  growers  and  handlers. 
The  Committee  agreed  that  this  has 
become  more  of  a  problem  during  the 
past  few  vears  as  the  production  of 
avocados  has  increased  following  the 
devastation  caused  by  Hurricane 
Andrew  in  1992. 

As  an  example  of  the  problem, 
consider  the  .Arue  variety.  This  variety 
currently  has  scheduled  A,  B,  and  D 
dates.  However,  the  absence  of  a  C  date 
leaves  a  five-week  gap  between  the  B 
and  D  dates.  This  means  that  the 
minimum  weight  for  the  Arue  variety 
remains  at  14  ounces  for  this  five-week 
period  until  the  D  date  is  reached 
releasing  all  weights.  By  filling  the  gap 
with  a  C  date  falling  between  the  B  and 
D  dates,  and  a  minimum  weight  of  12 
ounces  based  on  the  Committee's 
maturity  testing  procedures,  smaller 
sizes  of  this  variety  can  be  shipped  as 
thev  mature.  Similar  situations  exist  for 
the  Beta.  Donnie.  Leona,  Loretta,  and 
Tower  II  varieties,  and  the  relaxed 
maturity  requirements  permit  handlers 
to  ship  the  fruit  as  it  reaches  satisfactory 
maturity,  and  avoid  losses  caused  by 
fruit  drop. 


The  abo\e  avocado  varieties  were 
tested  by  the  Committee  to  better 
identify'  the  maturity  of  avocados  grown 
in  South  Florida.  The  Committee  based 
its  recommendations  on  the  testing  data. 

This  rule  also  adds  three  new 
varieties  of  a\ocados  to  the  avocado 
maturity  shipping  schedule.  A  few  years 
ago.  budwood  for  the  Semil  34.  Semil 
43.  and  Melendez  varieties  was  obtained 
and  evenly  distributed  among  those 
growers  interested  in  the  new  varieties. 
Growers  who  planted  these  varieties 
have  been  pleased  with  the  production 
and  quality  of  th^fruit.  The  new 
varieties  have  also  been  well  received  in 
the  market  place.  These  varieties 
currently  make  up  less  than  1  percent  of 
domestic  shipments. 

Committee  members  believe  that  the 
production  of  the  Semil  43,  Semil  34, 
and  Melendez  varieties  will  continue  to 
increase.  Therefore,  maturity  dates  and 
requirements  are  needed  to  ensure  that 
only  matufe  fruit  is  shipped  to  the  fresh 
market.  Growers  have  indicated  they 
would  be  replacing  other  varieties  with 
these  varieties  or  planting  more  acres  of 
these  new  varieties.  In  the  past,  the 
Committee  has  used  the  100  bushel 
mark  in  its  considerations  of  whether  to 
add  or  delete  \arieties  from  the  shipping 
schedule.  In  the  case  of  these  three 
varieties,  production  has  exceeded  the 
100  bushel  mark  and  the  Committee 
projects  that  production  will  continue  to 
increase  because  they  show  so  much 
promise. 

As  with  all  varieties  currently  listed 
on  the  maturity  schedule,  the  fruit  was 
tested  using  the  (committee's  established 
procedures  for  testing  maturity  of 
avocados  grown  in  south  Florida  to 
determine  dates  when  different  sizes 
and/or  weights  become  mature.  This 
information  is  then  used  to  recommend 
the  dates  and  requirements  for  addition 
to  the  schedule.  The  Committee  has 
tested  the  new  varieties  for  the  past  few 
seasons.  Adding  them  as  regulated 
varieties  would  place  them  under  the 
maturity  requirements  as  are  other 
covered  avocado  varieties  This  prevents 
shipments  of  immature  avocados  to  the 
fresh  market,  especially  during  the  early 
part  of  the  harvest  season  for  each  of 
these  varieties  Providing  fresh  markets 
with  mature  fruit  is  an  important  aspect 
of  creating  consumer  satisfaction  and  is 
in  the  interes'  of  both  producers  and 
consumers 

Florida  avocado  handlers  md\  ship, 
exempt  from  the  minimum  grade  and 
maturity  requirements  effective  under 
the  order,  up  to  55  pounds  of  avocados 
during  any  one  day  under  a  minimum 
quantity  provision,  and  up  to  20  pounds 
of  avocados  as  gift  packs  in  individually 
addressed  containers.  Also,  avocados 


grown  in  Florida  utilized  in  commercial 
processing  are  not  subject  to  the  grade 
and  maturity  requirements  under  the 
order. 

Section  8e  of  the  Act  provides  that 
when  certain  domestically  produced 
commodities,  including  avocados,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  and  maturity  requirements. 
Since  this  rule  revises  the  maturity 
requirements  under  the  domestic 
handling  regulations,  a  corresponding 
change  to  the  avocado  import  maturity 
regulations  must  also  be  made. 

Maturity  requirements  for  avocados 
imported  into  the  United  States  are 
currently  in  effect  under  §  944.31  (7  CFR 
944.31).  The  Hass,  Fuerte,  Zutano.  and 
Edranol  varieties  of  avocados  currently 
are  exempt  from  the  maturity  schedule, 
and  continue  to  be  exempt  under  this 
final  rule.  However,  these  varieties  are 
not  exempt  from  the  grade  import 
regulation,  which  is  not  being  changed. 

This  rule  adds  B  or  C  shipping  dates, 
with  specific  minimum  weight,  and/or 
minimum  diameter  measurements  to  the 
avocado  maturity  shipping  schedule  for 
the  Arue.  Beta.  Donnie,  Leona,  Loretta, 
and  Tower  II  varieties  offered  for 
importation  into  the  United  States.  It 
also  adds  three  new  varieties  of 
avocados,  the  Semil  34.  Semil  43,  and 
the  Melendez,  to  the  maturity  schedule, 
including  specific  shipping 
requirements  for  each.  The  domestic 
maturity  requirements  for  specified 
periods  are  based  on  the  growing, 
maturation,  and  har\'esting 
characteristics  of  the  various  varieties  of 
South  Florida  avocados. 

Import  data  for  calendar  years  1995 
through  April  1999  reveals  that  the 
major  exporters  of  avocados  to  the 
United  States  are  Chile.  Mexico. 
Dominican  Republic,  and  the  Bahamas. 
Imports  from  these  countries  totaled 
18,577  metric  tons  in  1995,  25,405  in 
1996,  26.562  in  1997.  60.611  metric  tons 
in  1998,  and  9.261  through  April  of 
1999.  Other  exporting  countries  include 
New  Zealand.  Belize,  Israel,  and 
Ecuador.  Imports  from  the  latter  group 
of  countries  are  small  and  sporadic. 

Chile  is  the  predominant  exporting 
country  Imports  from  Chile  are  growing 
and  reached  44,757  metric  tons  in 
calendar  year  1998.  Chile  exports 
avocados  into  the  United  States 
predominately  during  the  months  of 
August  through  December  However, 
exports  have  occurred  during  the  period 
from  January  through  May,  and  in  1999. 
Chile  exported  some  avocados  during 
the  period  January  through  April.  The 
major  varieties  imported  from  Chile  are 
Hass.  Fuerte.  Zutano.  and  Edranol.  all  of 
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which  are  exempt  from  the  avocado 
maturity  .shipping  .schedule,  and 
continue  to  be  exempt  under  this  final 
rule  for  domestic  and  imported 
avocados  These  varieties,  however,  are 
subject  to  grade  requirements. 

During  calendar  year  1998,  Mexico 
was  the  second  largest  exporter  of 
avocados  into  the  United  States.  In 
1998,  exports  from  Mexico  totaled  9,295 
metric  tons.  Mexican  shipments  of  fresh 
avocados  to  the  I'nited  .States  are 
limited  to  November  through  February. 
The  only  variety  of  avocado  imported 
from  Mexico  is  the  Hass,  and  the  Hass 
variety  is  exempt  from  the  maturity 
regulation  as  mentioned  earlier. 

The  third  maior  importing  country  is 
the  Dominican  Republic.  During  1998,  a 
total  of  6.029  metric  tons  were  imported 
during  all  1 2  months  of  the  year. 
Imports  from  the  Bahamas  during  this 
period  were  small  and  appear  to  be 
declining. 

Non-exempt  varieties  of  avocados 
from  the  foreign  countries  in  close 
proximity  to  Florida  (Mexico,  the 
Dominican  Republic  and  Bahamas) 
have  similar  growing,  harvesting,  and 
maturitv  periods,  and  have  met  the 
minimum  weight  and  diameter  maturity 
requirements  with(jut  any  apparent 
problems,  and  this  is  expected  to 
continue.  The  import  maturity 
requirements  based  on  skin  color  apply 
to  avocados  which  turn  red  or  purple 
when  mature. 

A  survey  of  Fresh  Products  Branch 
inspection  offices  checking  imported 
avocados  in  1998  revealed  that  most  of 
the  imported  avocados  ware  of  the  Hass 
variety. 

This  rule  facilitates  shipments  of 
avocados  as  they  mature,  and  ensures 
that  only  mature  fruit  is  shipped  to  the 
fresh  market.  Thus,  importers  benefit 
from  the  changes  in  maturity 
requirements,  just  like  Florida  growers 
and  handlers 

In  the  maturity  schedule  tables  in 
§§915.332  and  944.31,  the  entries  for 
"Tower"  are  removed  and  entries  for 
"Tower  11"  are  inserted  in  their  place. 
This  is  being  done  to  correct  the  name 
of  the  avocado  variety  listed  in  each  of 
the  tables. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly.  .^MS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 


Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
Import  regulations  issued  under  the  Act 
are  based  on  those  established  under 
Federal  marketing  orders. 

There  are  approximately  141  avocado 
producers  in  the  production  area  and 
approximately  49  handlers  subject  to 
regulation  under  the  marketing  order. 
There  are  approximately  35  importers  of 
avocados.  Small  agriciiihiral  producers 
have  been  defined  by  the  Small 
Business  Administration  (SBA)  as  those 
having  annual  receipts  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000  (13 
CFR  121.601). 

The  average  price  for  fresh  avocados 
during  the  1997-98  season  was  S14.60 
per  55  pound  bushel  box  equivalent  for 
all  domestic  shipments  and  the  total 
shipments  were  937.568  bushels. 
Approximately  10  percent  of  all 
handlers  handled  90  percent  of  Florida 
avocado  shipments.  Many  avocado 
handlers  ship  other  tropical  fruit  and 
vegetable  products  which  are  not 
included  in  the  Committees'  data  but 
would  contribute  further  to  handler 
receipts. 

Using  these  prices,  about  90  percent 
of  avocado  handlers  could  be 
considered  small  businesses  under  the 
SBA  definition  and  about  10  percent  of 
the  handlers  could  be  considered  large 
businesses.  Although  specific  data  is 
unavailable,  the  Department  believes 
that  the  majority  of  avocado  producers 
and  importers  may  be  classified  as  small 
entities. 

Section  915,51  of  the  order  provides 
the  authority  to  issue  regulations 
establishing  specific  maturity 
requirements  for  avocados.  Maturity 
requirements  for  avocados  grown  in 
Florida,  based  on  minimum  weights. 
diameters,  and  skin  color,  are  specified 
in  §  915.332  (7  CFR  915.332)  of  the 
order,  and  are  in  effect  on  a  continuous 
basis.  These  maturity  requirements 
specify  minimum  weights  and 
diameters  for  specific  shipping  periods 
for  approximately  60  varieties  of 
avocados,  and  color  specifications  for 
those  varieties  which  turn  red  or  purple 
when  mature.  The  maturity 
requirements  and  dates  for  the  various 
varieties  of  avocados  are  different 
because  each  variety  has  different 
varietal  characteristics  and  maturity 
times. 

This  rule  makes  several  changes  to  the 
order's  maturity  rules  and  regulations. 
This  rule  revises  maturity  requirements 


by  adding  shipping  dates,  weights,  and/ 
or  diameters  to  the  shipping  schedule 
for  several  avocado  varieties  where  no 
dates  currently  exist.  Specifically,  this 
rule  adds  B  or  C  shipping  dates,  with 
specific  minimum  weight,  and/or 
minimum  diameter  measurements  to  the 
shipping  schedule  for  the  Arue.  Beta, 
Donnie,  Leona,  Loretta,  and  Tower  II 
varieties.  It  also  adds  three  new  varieties 
of  avocados,  the  Semil  34.  Semil  43,  and 
the  Melendez.  to  the  shipping  schedule, 
including  specific  shipping 
requirements  for  each.  This  rule 
facilitates  the  shipment  of  these 
varieties  of  avocados  as  they  mature, 
and  ensures  that  only  mature  fruit  is 
shipped  to  the  fresh  market.  This  helps 
improve  grower  returns  and  promote 
orderly  marketing. 

This  rule  has  a  positive  impact  on 
affected  entities.  The  changes  are 
recommended  to  provide  additional 
flexibility  in  packing  avocados  and  to 
ensure  that  only  mature  fruit  is  shipped 
to  the  fresh  market. 

The  impact  of  the  change  in  these 
maturity  regulations  will  not  be  adverse 
to  growers,  handlers,  and  importers.  The 
application  of  maturity  requirements  to 
both  Florida  and  imported  avocados 
over  the  past  several  years  has  helped  to 
assure  that  only  mature  avocados  were 
shipped  to  fresh  markets.  The 
Committee  continues  to  believe  that  the 
maturity  requirements  for  Florida 
avocados  are  needed  to  improve  grower 
returns.  Preventing  the  shipment  of 
immature  avocados  improves  buyer 
confidence  in  the  marketplace,  and 
fosters  increased  consumption.  Florida 
avocado  producers  and  handlers  have 
found  such  maturity  requirements 
beneficial  in  the  successful  marketing  of 
their  avocado  crop. 

The  change  that  adds  B  or  C  dates  to 
six  varieties  under  the  order  will  not 
create  any  additional  costs.  This  change 
relaxes  requirements  and  facilitates  the 
shipment  of  smaller-sized  fruit  as  it 
matures.  Growers  have  noticed  that 
smaller-sized  fruit  of  these  varieties  has 
been  maturing  prior  to  the  currently 
specified  shipping  dates.  This  has 
caused  an  increased  incidence  of  fruit 
drop,  resulting  in  an  economic  loss  to 
both  growers  and  handlers.  The 
additional  minimum  weights  and/or 
diameters  for  the  six  varieties  will  allow 
growers  to  pick  the  fruit  as  it  matures, 
and  reduce  fruit  loss  while  still 
supplying  the  market  with  mature  fruit. 

Tne  change  that  adds  three  additional 
varieties  to  the  schedule  will  also  be 
beneficial  in  that  regard.  During  the 
1997-98  season,  the  three  additional 
varieties  comprised  less  than  1  percent 
of  total  shipments  from  south  Florida. 
While  this  rule  mav  result  in  some 
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additional  costs  by  requiring  fruit  to 
meet  minimum  weight  and,  or  diameter 
maturity  standards,  the  benefits  are 
expected  to  outweigh  costs.  Inspection 
costs  for  Florida  avocados  are  14  cents 
for  a  40  pound  package,  or  equivalent 
thereof.  Import  inspection  costs  could 
range  from  2.2  cents  per  package  for  a 
dockside  inspection  up  to  S86  for  an 
individual  trailer  load  Adding  these 
\'arieties  to  the  domestic  and  import 
maturity  schedules  helps  keep 
immature  fruit  from  reaching  the 
market.  Preventing  the  shipment  of 
immature  avocados  improves  buyer 
confidence  in  the  marketplace,  and 
fosters  increased  consumption,  thus. 
improving  grower  returns 

These  clianges  are  intended  to 
provide  some  additional  flexibility  for 
all  handlers  covered  under  the  order, 
while  helping  to  ensure  that  only 
mature  fruit  reaches  the  market.  The 
opportunities  and  benefits  of  this  rule 
are  expected  to  be  equally  available  to 
all  a\ocado  handlers  and  growers 
regardless  of  their  size  of  operation.  In 
addition,  importers  are  expected  to 
benefit  similarly. 

The  change  in  the  avocado  maturity 
shipping  schedule  is  expected  to  benefit 
the  marketers  of  both  Florida  and 
imported  avocados  by  assuring  that  the 
avocados  marketed  are  of  satisfactory 
maturitv.  Experience  has  shown  that 
when  immature  avocados  are  found  in 
market  channels  they  tend  to  weaken 
the  market  for  the  mature  fruit.  Fresh 
Products  Branch  inspection  officials 
indicated  that  the  fruit  offered  for 
■  importation  has  generally  met  maturitv 
requirements.  Thus,  the  Department 
believes  that  the  changes  will  not  limit 
the  quantity  of  imported  avocados  or 
place  an  undue  burden  on  exporters,  or 
importers  of  avocados.  The  changes  are 
expected  to  continue  to  foster  customer 
satisfaction  and  benefit  all  affected 
entities  regardless  of  size. 

This  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
avocado  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 


duplicatif>n  bv  industrv  and  public 
sectors.  In  addition,  the  Department  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  rule. 

Further,  the  Committee's  meeting  was 
widely  publicized  throughout  the 
avocado  industry  and  all  interested 
persons  were  in\ited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations.  Like  all  C^ommittee 
meetings,  the  December  8.  1998, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  their  views  on  this  issue. 
Finally,  interested  persons  were  invited 
to  submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

In  accordance  with  section  Be  of  the 
Act.  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  final  rule. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  Friday.  August  20.  1999  (64 
FR  45461 ),  Copies  of  the  rule  were 
mailed  to  all  Committee  members  and 
avocado  handlers.  The  rule  was  made 
available  through  the  Internet  by  the 
Office  of  the  Federal  Register.  Copies  of 
the  proposed  rule  also  were  sent  to  all 
known  avocado  importers  and  to  the 
foreign  embassies  of  the  countries 
known  to  be  exporting  avocados  to  the 
United  States.  A  30-day  comment 
period  ending  September  20,  1999.  was 
provided  to  allow  interested  persons  to 
respond  to  the  proposal.  No  comments 
were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  speciality  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  folkiwing  web  site: 
http;// www. ams.usda.gov/fv7 
moab.html.  Any  questions  about  the 
compliance  guide  should  he  sent  to  fay 
Guerber  at  the  previoush  TTientinni>',i 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section 

.\fter  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  bv  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth. 

Table  I 


will  t. 


..ii, 


uate  the  declared 


poilCX    -  !  tli'.   Av.t. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  handlers  are  already 
shipping  avocados  from  the  1999-2000 
crop  and  both  handlers  and  importers 
should  be  able  to  take  advantage  of  the 
changes  in  the  maturity  schedule  as 
soon  as  possible.  Further,  the  industry 
is  aware  of  this  rule,  which  was 
recommended  at  a  public  meeting.  Also, 
a  30-day  comment  period  was  provided 
for  in  the  proposed  rule,  and  no 
comments  were  received. 

List  of  Subjects 

7CFRPart913 

Avocados.  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements, 

7  CFR  Part  944 

Avocados.  Food  grades  and  standards, 
Grapefruit.  Grapes,  Imports,  Kiwifruit, 
Limes.  Olives,  Oranges. 

For  the  reasons  set  forth  above,  7  CFR 
parts  915  and  944  are  amended  as 
follows: 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

1 .  The  authority  citation  for  7  CFR 
parts  915  and  944  continues  to  read  as 
follows: 

.Authnritv  -  ' '  ■;  r  f,(n-674. 

§915.332     [Amended] 

2.  In  §  9U     ,i-  Table  I,  the  entry  for 
"Tower"  is  removed  and  an  entry  for 
Tower  II  is  added  in  its  place,  the 
entries  for  "Beta.  Donnie.  Loretta.  Arue, 
and  Leona"  are  revised,  and  a  new  term 
"Melendez"  is  added  immediately 
following  the  term  "Leona"  and  new- 
terms  "Semil  34"  and  "Semil  43"  are 
added  immediately  following  the  term 
"Booth  3"  to  read  as  follows: 

§915.332     Florida  avocado  maturity 
regulation. 

(a)  *  *  * 

(2)  *  *  * 


Variety 


A 
Date 


Min 
Wt. 


Min 
Diam. 


B 
Date 


Min 
Wt. 


Min 
Diam. 


C 
Date 


Min 
Wt. 


Min 
Diam. 


D 
Date 


Tower  II 
Beta  

Loretta  . 


8-01 
8-08 


8-22 


14 
18 


30 


36/16 
38/16 


4^1* 


8-15 
8-15 


9-05 


12 
16 


26 


3*/l6 

35/16 


3^Vi6 


8-29 
8-29 


9-19 


10 
14 


22 


3^16 
3^16 


3'2/l( 


9-05 
9-05 


9-26 
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Variety 


A 

Date 


Table  I— Continued 


Min 
Wt. 


Min 
Diam. 


B 
Date 


Min 
Wt. 


Min 
Diam. 


C 
Date 


Min 
Wt, 


Min 
Diam. 


D 
Date 


Arue    

5-16 

Donnie  

5-23 

• 
Leona           

• 

9-26 

Melenaez       

9-26 

* 
Semi!  34      

* 

10-17 

Semii  43       

10-24 

• 

16     ..., 

5-30 

16 

3Vi6 

6-06 

* 

18 

3'%6 

• 

10-03 

26 

3'Vi6 

10-10 

* 

* 

18 

3'0/l6 

10-31 

18 

3'%6 

11-7 

14 

33/1 6 
3Vi6 

« 

6-20 

6-20 

12     ... 

12     ... 

• 

7-04 

14 

7-04 

16 

* 

10-10 

22 

3' Vis 

10-24 

18 

3Vl6 

11-07 

* 

* 

* 

16 

38/1 6 

11-14 

14 

3^16 

11-28 

16 

38/1 6 

11-21 

14 

3Vi6 

12-05 

§944.31     [AmencJed] 

J.  In  s  944  i  1 .  Table  1 .  the  entry  for 
"Tower"  is  removed  and  an  entry  for 
"Tower  11'"  is  added  in  its  place,  the 
entries  for  "Beta,  Loretta,  Arue,  Donnie, 


Vanetv 


Tower  II   ., 
Beta  

Loretta  ..., 

* 

Arue  

Donnie 

Leona  

Meler^dez 

Semii  34 
Semil  43 


and  Leona"  are  revised,  and  a  new  term      §944.31     Avocado  import  maturity 

"Melendez"  is  added  immediately  regulation. 

following  the  term  "Leona"  and  new  (g)  *   *   * 

terms  "Semil  34"  and  "Semil  43  '  are 

added  immediately  following  the  term 

"Booth  3"  to  read  as  follows: 

TABLE  1 


(2)* 


Min.  Wt. 

Min, 
Diam, 

B 

Date 

Min  Wt 

Min. 

Diam 

C 

Date 

Min   Wt 

Mm 
Diam 

D 
Date 

8-01 

* 

14 

36/1 6 

* 

8-15 

12 

* 

8-29 

* 

10 

32/1 6 

9-05 

8-08 

18 

38/1 6 

8-15 

16 

3V,6 

8-29 

14 

33/1 6 

9-05 

8-22 


5-16 
5-23 


9-26 
9-26 


10-17 
10-24 


30 


43/16 


9-05 


26 


3' Vie 


9-19 


16     ... 

5-30 

16 

3S/16 

6-06 

* 

18 

3^°/l6 

10-03 

26 

3^*/l6 

10-10 

• 

18 

3'°A6 

10-31 

18 

3'0/l6 

11-7 

22 


3'^Ai 


9-26 


14 

33/1 6 
3*Ae 

• 

6-20 
6-20 

12     ... 
12     ... 

7-04 

14 

7-04 

16 

» 

10-10 

22 

16 
16 

3^  Vie 

38.16 
38/1 6 

10-24 

11-14 
11-21 

18 

14 
14 

3Vl6 

3Vi6 

35/1 6 

11-07 

11-28 
12-05 

Udted:  .September  27,  1999. 
Eric  M.  Forman, 

Deputy  Administrator,  Fruit  and  Vegetable 

Prnorams 

!FK  [)(k:  qq-aS-SIB  Filed  9-30-99;  8:45  ami 

BILLING  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
9CFR  Parts  317  and  381 

[Docket  No  99-01 6F] 

Scale  Requirements  for  Accurate 
Weights,  Repairs,  Adjustments,  and 
Replacement  After  Inspection 

AGENCY:  Food  Safety  anri  Inspection 
Service,  USDA. 
ACTION:  Direct  final  rule 


summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 


the  Federal  meat  and  poultry  products 
inspection  regulations  to  update 
references  to  the  National  Institute  of 
Standards  and  Technology  (NIST) 
Handbook  44.  "Specifications, 
Tolerances,  and  Other  Technical 
Requirements  for  Measuring  Devices," 
The  1999  edition  of  NIST  Handbook  44 
was  published  in  November  1998  and  is 
the  most  current  edition  of  the 
handbook,  FSIS  is  amending  the 
provisions  in  its  regulations  that 
reference  NIST  Handbook  44  to  reflect 
this  most  recent  edition, 
DATES:  This  rule  will  be  effective  on 
November  30.  1999.  unless  the  Agency 
receives  written  adverse  comments 
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within  the  scope  of  the  rulemaking  or 
written  notice  of  intent  to  submit 
adverse  comments  within  the  scope  of 
the  rulemaking  on  or  before  November 
1,  1999.  If  the  agency  receives  relevant 
adverse  comments,  it  will  publish  a 
timely  withdrawal  of  the  rule,  and  it 
will  not  take  effect.  The  incorporation 
by  reference  of  the  publication  listed  in 
the  rule  is  approved  by  the  Director  of 
the  Federal  Register  as  of  November  30. 
1999. 

ADDRESSES:  Adverse  comments  within 
the  scope  of  the  rulemaking  or  notice  of 
intent  to  submit  adverse  comments 
within  the  scope  of  the  rulemaking 
should  be  sent  in  triplicate  to  FSIS 
Docket  Clerk.  DOCKET  i99-016F.  Room 
102  Cotton  Annex  Building.  FSIS.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250-3700.  All  comments 
submitted  in  response  to  this  direct  final 
rule  will  be  available  for  public 
inspection  in  the  Docket  Clerk's  Office 
between  8:30  a.m.  and  4:30  p.m.. 
Mondav  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT; 
Daniel  L.  Engeljohn.  Ph.D.,  Director, 
Regulations  Development  and  Analysis 
Division.  Office  of  Policy,  Program 
Development,  and  Evaluation,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  (202)  720- 
,5627 
SUPPLEMENTARY  INFORMATION; 

Background 

Under  Title  1  of  the  Code  of  Federal 

Regulations  (1  CFR  Part  51).  an  agency 
seeking  approval  of  a  change  to  a 
publication  that  is  approved  for 
incorporation  bv  reference  in  the  Code 
of  Federal  Regulations  (CFR)  must 
publish  a  notice  of  the  change  in  the 
Federal  Register  and  amend  the  CFR. 
The  agency  must  also  ensure  that  a  copy 
of  the  amendment  or  revision  is  on  file 
at  the  Office  of  the  Federal  Register  and 
notifv'  the  Director  of  the  Federal 
Register  in  writing  that  the  change  is 
being  made. 

Accordinglv.  FSIS  has  reviewed  the 
most  recent  publication  of  NIST 
Handbook  44  as  it  pertains  to  meat 
products  and  poultry  products  and  has 
reviewed  the  FSIS  regulations  that 
reference  the  handbook.  In  this  direct 
final  rule.  FSIS  is  amending  its 
regulations  to  change  references  to  NIST 
Handbook  44  from  tht^  1994  edition, 
published  in  Novembpr  1993.  to  the 
1999  edition,  published  in  November 
1998. 

The  changes  to  the  General  Scales 
Codes  of  NIST  Handbook  44  from  1993 
through  1998  primarily  recognize  new 
features  and  capabilities  of  scales.  These 
changes  were  adopted  to  give  scale 


manufacturers  more  flexibility  in  scale 
design  and  to  allow  them  to  incorporate 
features  that  better  meet  the  needs  of  the 
users.  Although  NIST  Handbook  44 
addresses  a  wide  range  of  scales,  the 
following  summar\'  describes  the  most 
significant  changes  adopted  in  the 
handbook  from  1993  to  1998  that  are 
applicable  to  scales  used  to  weigh  meat 
products  and  poultry  products 
produced  at  meat  and  poultry 
establi^hments. 

The  new  provisions  allow  scales  used 
in  retail  stores  to  compute  unit  prices  on 
the  basis  of  price  per  100  grams  or  price 
per  kilogram  and  permit  operator  keys 
to  be  marked  with  standardized 
pictograms.  Other  changes  permit  scales 
to  weigh  to  105  percent  of  their  capacity 
when  tare  is  deducted.  This  change 
clarifies  a  requirement  that  limited 
device  indications.  Another  general 
requirement  exempts  new  weighing 
systems  from  specific  technical 
requirements  for  load  cells  if  the  device 
is  traceable  to  a  Certificate  of 
Conformance  issued  by  the  National 
Type  Evaluation  Program. 

The  most  significant  change  was  the 
adoption  of  Section  2.24  Automatic 
Weighing  Systems  in  the  1998  edition  of 
Handbook  44.  published  in  November 
1997.  which  established  specifications, 
tolerances,  and  other  technical 
requirements  for  weigh-labelers  and 
automatic  checkweighers.  This  section 
was  developed  by  the  National 
Conference  on  Weights  and  Measures 
(NCWM)  and  NIST  at  the  request  of 
FSIS.  so  that  these  types  of  devices, 
which  are  primarily  used  in  weighing, 
labeling,  or  checkweighing  packages, 
could  be  tested  to  ensure  conformance 
with  a  nationally  accepted  standard. 

Copies  of  the  1999  edition  of  NIST 
Handbook  44  are  on  file  at  the  Office  of 
the  Federal  Register.  Copies  of  the 
publication  mav  be  purchased  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402. 

Effective  Date 

FSIS  IS  publishing  this  rule  without 
prior  proposal  because  it  views  this 
action  as  non-controversial  and 
anticipates  no  adverse  public  comment. 
This  rule  will  be  effective,  as  published 
in  this  document.  60  days  after  the  date 
of  publication  in  the  Federal  Register 
unless  FSIS  rpcei\es  written  ad\er>e 
comments  within  the  scope  of  the 
rulemaking,  or  written  notice  of  intent 
to  submit  adverse  comments  within  the 
scope  of  the  rulemaking,  within  30  days 
of  the  date  of  publication  of  this  rule  in 
the  Federal  Register.  If  written  adverse 
comments  within  the  scope  of  the 
rulemakinu  are  received,  the  final 


rulemaking  notice  will  be  withdrawn, 
and  a  proposed  rulemaking  notice  will 
establish  a  comment  period. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  (1)  preempts  all  State 
and  local  law  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect:  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Executive  Order  12866  and  Regulator> 
Flexibility  A(  t 

'Th\>  rule  lias  been  determined  not  to 
be  significant  for  purposes  of  Executive 
Order  12866  and  therefore,  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

The  Administrator,  FSIS,  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  This  direct  final'rule 
merely  updates  the  FSIS  regulations  to 
reflect  the  current  standards  used  by 
weights  and  measures  officials  to 
evaluate  the  technical  requirements  for 
devices  used  to  weigh  meat  and  poultry 
products.  The  1999  edition  of  NIST 
Handbook  44  is  currently  available  and 
being  used  by  scale  manufacturers  and 
weights  and  measures  officials. 

List  of  Subjects 

9  CFR  Part  317 

Incorporation  by  reference.  Meat 
inspection.  Net  weight, 

9  CFR  Part  381 

Incorporation  by  reference.  Net 
weight.  Poultry  and  product  products. 

For  the  reasons  set  out  in  the 
preamble,  9  CFR  parts  317  and  381  are 
amended  as  set  forth  below. 

PART  317— LABELING.  MARKING 
DEVICES,  AND  CONTAINERS 

1.  The  authority  citation  for  Part  317 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  601-695:  7  CFR  2.17, 


§317.20     [Amended] 

S.  StHii.'U  .3  17  JO  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  to  read  as  fn]!nw«' 

§317.20    Scale  requirements  for  accurate 
weights,  repairs,  adjustments,  and 
replacement  after  inspection 

\cis  '    '    '  Sui  ii  s>  oi'-  M'lall  meet  the 
applicable  requirements  contained  in 
National  Institute  of  Standards  and 
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Technology  Handbook  44. 

Specifications.  Tolerances,  and  Other 
Technical  Requirements  for  Weighing 
and  Measuring  Devices.'"  1999  Edition, 
November  1998.  which  is  incorporated 
bv  reference.  *    *    * 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authoritv  citation  for  part  381 
continues  to  read  as  follows; 

Authoritv:  7  U.S.C.  450:  21  U.S.C.  451- 

470;  7CFR2.17,  2.55. 

§381. 121c    [Amended] 

4.  Section  381  12  Ic  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  to  read  as  follows: 

§381. 121c    Scale  requirements  for 
accurate  weights,  repairs,  adjustments,  and 
replacement  after  inspection. 

(a)  *    *    *  Such  scales  shall  meet  the 
applicable  requirements  contained  in 
National  Institute  of  Standards  and 
Technology  (NIST!  Handbook  44, 
"Specifications.  Tolerances,  and  Other 
Technical  Requirements  for  Weighing 
and  Measuring  Devices."  1999  Edition, 
November  1998.  which  is  incorporated 
by  reference.  *    *    * 
***** 

Thomas  ].  Billy, 

Administrator. 

jFR  Doc.  99-24571  Filed  9-30-99:  8:45  am) 

BILLING  CODE  3410-OM-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  262 

[Docket  No.  R-1045] 

Rules  of  Procedure 

AGENCY:  Board  of  Ciovernors  of  the 
Federal  Reserve  System, 
ACTION:  Final  rule:  technical 
amendment. 


SUMMARY:  The  Board  is  amending  its 
Rules  of  Proc:edure  to  conform  the 
comment  period  for  branch  notice 
applications  with  the  period  specified 
in  its  Regulation  H,  Membership  of  State 
Banking  Institutions  in  the  Federal 
Reserve  Svstem.  The  Rules  of  Procedure 
were  not  amended  when  the  Regulation 
was  amended,  effective  September  30, 
1998,  The  Board  is  also  amending  the 
Rules  of  Procedure  to  delete  the 
requirements  for  notices  of 
memberships  in  cases  where 
membership  would  confer  federal 
deposit  insurance,  because  there  are  no 
longer  cases  where  membership  confers 
federal  deposit  insurance.  In  addition. 


the  Board  is  amending  the  Rules  of 
Procedure  to  clarifv  that  the 
requirement  to  publish  notice  in  the 
community  where  a  proposed  branch 
would  be  located  does  not  apply  to 
branch  applications  incidental  to  merger 
applications,  which  are  subject  to  the 
separate  notice  requirements  for  merger 
applications. 

EFFECTIVE  DATE:  October  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Heyke,  Counsel,  Legal  Division.  (202) 
452-3688.  For  users  of  the 
Telecommunications  Device  for  the  Deaf 
(TDD),  contact  Diane  Jenkins  (202)  452- 
3544,  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Streets, 
NW,  Washington,  DC  20551, 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  208.6(a)(3)  of  the  Board's 
Regulation  H.  Public  Notice  of  Branch 
Applications,  provides  that  a  state 
member  bank  wishing  to  establish  a 
domestic  branch  must  publish  notice  in 
a  newspaper  of  general  circulation  at  the 
locations  specified  in  §262.3  of  the 
Rules  of  Procedure  (12  CFR  262.3)  and 
that  the  newspaper  notice  shall  provide 
an  opportunity  for  interested  persons  to 
comment  on  the  application  for  a  period 
of  at  least  15  days.  (12  CFR  208.6(a)(3)(i) 
and  (ii)).  Until  September  30.  1998,  the 
comment  period  for  branch  applications 
was  30  days  and  was  specified  in 
§262.3(b)  of  the  Rules  of  Procedure 
rather  than  in  Regulation  H.  The  Rules 
of  Procedure  were  not  amended  when 
the  regulation  was  amended,  effective 
September  30,  1998  (63  FR  37637,  [ulv 
13,  1998).  and  §262. 3(b)(l)(ii)  continues 
to  provide  for  a  30-day  comment  period 
for  these  applications.  (12  CFR 
262.3(b)(l)(ii)).  It  is  no  longer  necessary 
to  specify  the  comment  period  for 
branch  applications  in  the  Rules  of 
Procedure  since  it  is  specified  in 
Regulation  H.  Accordingly,  the  Board  is 
amending  the  Rules  of  Procedure  to 
delete  the  comment  period  requirement 
as  it  relates  to  branch  applications. 

Section  262.3(b)(l)(ii)(A)  of  the  Rules 
of  Procedure  specifies  the  location  for 
publication  of  notice  of  an  application 
for  membership  in  the  Federal  Reserve 
System  that  would  confer  federal 
deposit  insurance.  Pursuant  to  Title  I, 
section  115(a)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (Pub.  L.  102-242).  any  bank  not 
previously  an  insured  bank  admitted  to 
membership  may  apply  separately  to  the 
Federal  Deposit  Insurance  Corporation 
for  insurance.  (12  U.S.C.  1814  and 
1815(a).)  Previously,  membership 
conferred  insured  status  (see  12 
U.S.C.A.  1814(b)  (West  1989)).  It  is 


therefore  no  longer  necessary  to  specif}' 
the  location  for  publication  of  notice  of 
an  application  for  membership  that 
would  confer  insurance.  Accordingly, 
the  Board  is  amending  the  Rules  of 
Procedure  to  delete  the  publication 
location  requirement  for  such 
applications. 

Section  262.3(b)(l)(ii)(B)  specifies  that 
in  the  case  of  an  application  to  establish 
a  new  branch,  notices  shall  be 
published  in  the  communities  in  which 
the  head  office  of  the  bank  and  the 
proposed  branch  are  located.  Section 
262.3(b)(l)(ii)(D)  specifies  that  in  the 
case  of  an  application  by  a  bank  for 
merger,  consolidation,  acquisition  of 
assets,  or  assumption  of  liabilities 
(merger),  notices  shall  be  published  in 
the  communities  in  which  the  head 
offices  of  the  banks  involved  are 
located.  Such  merger  applications  are 
also  deemed  to  include  applications  to 
establish  branches  at  the  branch  and/or 
head  office  locations  being  acquired, 
thereby  avoiding  a  separate  filing  to 
establish  branches  at  the  acquired 
locations,  and  the  Board  has  not 
required  publication  under  paragraph 
{b)(l)(ii)(B)  in  addition  to  publication 
under  paragraph  (b)(l)(ii)(D). 
Accordingly,  the  Board  is  amending  the 
Rules  of  Procedure  to  clarify  that 
publication  under  paragraph  (b)(l)(ii)(D) 
is  sufficient  in  the  case  of  branches 
acquired  through  merger,  consolidation, 
acquisition  of  assets,  or  assumption  of 
liabilities. 

The  amendments  adopted  by  the 
Board  are  rules  of  procedure. 
Accordingly,  5  U.S.C.  553(b).  requiring 
public  comment,  does  not  apply.  In 
addition,  the  amendments  are  technical 
amendments  that  remove  an  obsolete 
provision,  reflect  changes  in  the  Board's 
Regulation  H.  and  clarif\'  a  possible 
uncertainty.  Accordingly,  the  Board 
finds  good  cause  not  to  delay  the 
effective  date  of  the  amendments 
pursuant  to  5  U.S.C,  553(d). 

List  of  Subjects  in  12  CFR  Part  262 

Administrative  practice  and 
procedure.  Banks,  banking.  Federal 
Reserve  System. 

For  the  reasons  set  forth  in  the 
preamble.  12  CFR  part  262  is  amended 
as  set  forth  below; 

PART  262— RULES  OF  PROCEDURE 

l.The  authority  citation  for  12  CFR 
part  262  continues  to  read  as  follows: 

.\uthority:  S  f  S.C.  552,  12  U.S.C.  321, 

1828((  ),  and  1842. 

§262.3    [Amended] 

2.  Amend  §  262.3  by  revising  the  first 
sentence  in  paragraph  (b)(l)(ii). 
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removing  and  reserving  paragraph 
(b)(l)(ii)(A).  and  revising  paragraph 
(b)(l](ii){B)  to  read  as  follows; 

§262.3    Applications. 

***** 

(b)  *  *  * 
(D*  *  * 

(ii)  The  notice  shall  be  placed  in  the 
classified  advertising  legal  notices 
section  of  the  newspaper,  and  must 
provide  an  opportunity  for  the  public  to 
give  written  comment  on  the 
application  to  the  appropriate  Federal 
Reserve  Bank  for  the  period  specified  m 
Regulation  H  (12  CFR  part  208)  in  the 
case  of  applications  specified  in 
§262.3(bKl)'i)(A).  and  for  at  least  thirty 
days  after  the  date  of  publication  in  the 
case  of  applications  specified  in 
§262.3(b)(l){i)(B)and(C).*    *    * 
***** 

(B)  The  community  or  communities  in 
which  the  head  office  of  the  bank  and 
the  proposed  branch  or  other  facility 
(other  than  an  electronic  funds  transfer 
facility)  are  located  in  the  case  of  an 
application  for  the  establishment  of  a 
domestic  branch  or  other  facility  that 
would  be  authorized  to  receive  deposits, 
other  than  an  application  incidental  to 
an  application  by  a  bank  for  merger, 
consolidation,  or  acquisition  of  assets  or 
assumption  of  liabilities, 
***** 

B\  order  nf  tlie  Board  of  Governors  of  the 
Federal  Reserve  Svstem.  September  24,  1999. 
Jennifer  ).  Johnson, 
Secretan,-  of  the  Board. 
fFR  Doc .  99-2.5504  Filed  9-30-99;  8:45  am) 

BILLING  CODE  6210-01-9 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-119-AD:  Amendment 
39-11347:  AD  99-21-04] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A33O-301,  and  Model  A340-211.  -212, 
-311,  and  -312  Series  Airplanes 

AGENCY:  Federal  Aviation 
.Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A330-301.  and  Model  A340-2n. -212. 
-311.  and  -312  series  airplanes,  that 
requires  repetitive  detailed  visual 
inspections  of  the  fuselage  belly  fairing 
support  structure  to  detect  cracks;  and 


corrective  action,  if  necessary.  This 

amendment  also  provides  an  optional 
terminating  action  for  the  repetitive 
inspections.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  ainvorthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  detect  and  correct  fatigue 
cracking  of  the  fuselage  belly  fairing 
support  structure,  which  could  result  in 
reduced  structural  integrity  of  the 
fuselage  belly  fairing  support  structure. 

DATES:  Effective  November  5,  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  tfie  Federal  Register  as  of  November 
5,  1999. 

ADDRESSES:  The  service  information 

retcrf^icpd  in  this  AD  may  be  obtained 
fn.im  Airbus  Industrie.  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson.  Manager. 
International  Branch.  .K.Wl-hb,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW..  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110: 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  IS  applicable  to  certain  Airbus 
Model  A330-301,  and  Model  A340-211, 
-212.  -311.  and -312  series  airplanes 
was  published  in  the  Federal  Register 
on  August  4.  1999  (64  FR  42289).  That 
action  proposed  to  require  repetitive 
detailed  visual  inspections  of  the 
fuselage  belly  fairing  support  structure 
to  detect  cracks;  and  corrective  action, 
if  necessarv.  That  action  also  proposed 
to  provide  an  optional  terminating 
action  for  the  repetitive  inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  indicates  that  it  is  not 

affected  by  the  proposed  rule. 


Explanation  of  Change  Made  to 
Proposal 

The  F.AA  had  added  a  note  to  the  final 
rule  to  clarify  the  definition  of  a 
detailed  visual  inspection. 

Conclusion 

The  F.A.A  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

Currently,  there  are  no  Airbus  Model 
A33O-301  series  airplanes  on  the  U.S. 
Register.  However,  should  an  affected 
airplane  be  imported  and  placed  on  the 
U.S.  Register  in  the  future,  it  will  take 
approximately  5  work  hours  to 
accomplish  the  required  inspection,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  required  AD  on  U.S. 
operators  is  estimated  to  be  $300  per 
airplane,  per  inspection  cycle. 

Also,  there  are  no  Airbus  Model 
A340-211.  -212,  -311,  and  -312  series 
airplanes  on  the  U.S.  Register.  However, 
should  an  affected  airplane  be  imported 
and  placed  on  the  U.S.  Register  in  the 
future,  it  will  take  approximately  6  work 
hours  to  accomplish  the  required 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  required 
AD  on  U.S.  operators  is  estimated  to  be 
$360  per  airplane,  per  inspection  cycle. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S, 
Register  and  an  operator  elects  to 
accomplish  the  optional  terminating 
action  rather  than  continue  the 
repetitive  inspections,  it  will  take 
approximately  between  10  and  178 
work  hours  per  airplane  (for  Model 
A330  series  airplanes),  or  between  10 
and  188  work  hours  per  airplane  (for 
Model  A340  series  airplanes),  at  an 
average  labor  rate  of  $60  per  work  hour. 

Required  parts  will  cost 
approximately  between  $1,313  and 
$13,262  (for  Model  A330  series 
airplanes)  or  between  $1,049  and 
$14,311  (for  Model  A340  series 
airplanes),  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  this  optional 
terminating  action  is  estimated  to  be 
between  $1,913  and  $23,942  (for  Model 
A330  series  airplanes)  or  between 
$1 ,649  and  $25,591  (for  Model  A340 
series  airplanes),  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
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States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
(in  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  E.xecutive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  hav{?  sufficunit  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034.  Februarv  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  .39 

Air  transportation.  Aircraft,  .Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  44  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-21-04     AIRBIS  INDUSTRIE: 

.Amendment  .!4-l  1347.  Docket  99-NM- 

ns-AD 

Applicability:  Model  .A:!:iO-301  series 
airplanes,  except  those  airplanes  on  which 
.Xirbus  Mndifiration  42332  (reference  Airbus 
.Service  Bulletin  .A330- .53-3012,  dated  June 
2H.  19'J51  has  been  accomplished;  and  Model 
A34()-211.-212.  -311,  and  -312  .series 
airplanes,  except  those  airplanes  on  which 
.Airbus  Modification  42331  or  42332 
(reference  .Airbus  Service  Bulletin  A34&:-53- 
4020.  dated  June  26,  1995),  has  been 
accomplished;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
[irnvision.  regardless  of  whether  it  has  been 
'Otherwise  modified,  altered,  or  repaired  in 


the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  of 
the  fuselage  belly  fairing  support  structure. 
which  could  result  in  reduced  structural 
integrity  of  the  fuselage  belly  fairing  support 
structure,  accomplish  the  following; 

Repetitive  Inspection 

(a)  Prior  to  the  accumulation  of  4,000  total 
flight  cycles,  or  within  500  flight  hours  after 
the  effective  date  of  this  .AD.  whichever 
occurs  later,  perform  a  detailed  visual 
inspection  of  the  fuselage  belly  fairing 
support  structure  for  cracks,  in  accordance 
with  Airbus  Service  Bulletin  .A330-53-3029, 
dated  fune  26,  1995  (for  Model  A330  series 
airplanes);  or  A34O-53-4038,  Revision  1. 
dated  February  6,  1996  (for  Model  .A,'?40 
series  airplanes);  as  applicable.  Thereafter, 
repeat  the  inspection  at  intervals  not  to 
exceed  2,800  flight  cycles. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  bv 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repair 

(b)  If  any  crack  is  found  during  an  v 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  repair  in 
accordance  with  Airbus  Service  Bulletin 
A330-53-3012,  dated  June  26,  1995  (for 
Model  A330  series  airplanes);  or  .A340-53- 
4020,  dated  (une  26,  1995  (for  Model  A340 
series  airplanes);  as  applicable. 
Accomplishment  of  this  action  constitutes 
terminating  action  for  the  repetitive 
inspections  required  by  this  AD  for  only  that 
repaired  part. 

Optional  Terminating  Action 

(c)  Modification  of  the  belly  fairing  support 
structure  in  accordance  with  Airbus  Service 
Bulletin  A330-53-3012,  dated  lune  26.  1995 
(for  Model  A330  series  airplanes);  or  .A340- 
53-4020,  dated  lune  26,  1995  (for  Model 
A340  series  airplanes);  as  applicable; 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safetv  mav  be 


used  if  approved  by  the  Manager, 
international  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 

.ANM-no. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A330-53-3029, 
dated  lune  26,  1995;  Airbus  Service  Bulletin 
A340-53-^038,  Revision  1.  dated  February  6, 
1996;  Airbus  Service  Bulletin  .A330-53-3012, 
dated  lune  26.  1995;  or  .Airbus  Service 
Bulletin  A340-53-4020,  dated  (une  26,  1995; 
as  applicable.  Airbus  Service  Bulletin  A340- 
53-4038,  Revision  1,  dated  February  6.  1996, 
has  the  following  effective  pages: 

List  of  Effective  Pages 


Page  No. 


1,  2  . 
3-31 


Revision  level 

shown  on 

page 


Date  shown 
on  page 


1 


Original 


February  6, 

1996 
June  26. 

1995 


This  incorporation  bv  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  t '.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  .Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex.  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  .Airplane  Directorate.  1601  Lind 
.Avenue,  S\V.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  N\V..  suite  700.  Washington, 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  95-256- 
023(B)  Rl  and  95-258-037(B)  Rl.  both  dated 
December  17.  1997. 

(g)  This  amendment  becomes  effective  on 
Novembers,  1999. 

Issued  in  Rentnn.  Washington,  on 
September  27.  1999, 
D,L,  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  .Aircraft  Certification  Service. 
[FR  Doc.  99-25595  Filed  9-30-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NM-29-AD:  Amendment 
39-11345;  AD  99-21-02] 

RIN2120-AA64 

Airworthiness  Directives;  Short 
Brothers  Model  SD3-30,  SD3-60.  SD3- 
SHERPA,  and  SD3-60  SHERPA  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Short  Brothers  Model 
SD3-30.  SD3-60.  SD3-,SHERPA.  and 
SD3-60  SHERPA  series  airplanes,  that 
requires  detailed  visual  and  borescopic 
inspections  to  detect  corrosion  of  the 
engine  mounting  tube  assembly,  and 
replacement  of  corroded  parts  with  new 
or  serviceable  parts.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  ci\'il  airworthinpss  authoritv. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  engine 
mounting  tube  assembly,  which  could 
result  in  loss  of  the  engine  in  flight. 
DATES:  Effective  November  5,  1999. 
The  incorporatiftn  by  reference  oi 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
5.  1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Short  Brothers.  Airworthiness  & 
Engineering  Qualitv.  P.O.  Box  241. 
Airport  Road.  Belfast  BT3  9DZ. 
Northern  Ireland.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAAj,  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  S\V,,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  N\\\.  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B,  Martenson.  Manager. 
International  Branch.  ANM-116.  F.-\A, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2110: 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Short  Brothers 
Model  SD3-30,  SD3-60,  SD3-SHERPA. 
and  SD3-60  SHERPA  series  airplanes 


was  published  in  the  Federal  Register 
on  June  28.  1999  (64  FR  34582J.  That 
action  proposed  to  require  detailed 
visual  and  borescopic  inspections  to 
detect  corrosion  of  the  engine  mounting 
tube  assembly,  and  replacement  of 
corroded  parts  with  new  or  serviceable 
parts. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Extend  Compliance  Time 

The  manufacturer  requests  that  the 
FAA  extend  the  proposed  compliance 
time  from  6  months  to  9  months.  The 
manufacturer  supports  its  request  based 
on  the  results  of  an  airframe  structural 
analysis,  ongoing  inspections,  and  the 
Civil  Aviation  Authority  of  the  United 
Kingdom's  acceptance  of  the  3-month 
extension.  The  FAA  has  reviewed  the 
data  presented  by  the  manufacturer  and 
concurs  with  the  request.  The  final  rule 
has  been  revised  accordinglv. 

Explanation  of  Additional  Change  to 
Proposal 

The  FAA  has  added  a  note  to  the  final 

rule  to  clarif\-  the  definition  of  a 
detailed  visual  inspection. 

Conclusion 

.\ftpr  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increasp  the  economic  burden 
on  anv  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  137  Model 
SD3-30.  SD.3-60.  SD3-SHERPA,  and 
SD3-60  SHERPA  series  airplanes  of  U.S. 
registrv  will  be  affected  by  this  AD.  that 
it  will  take  approximately  25  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  S60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
.•XD  on  U.S.  operators  is  estimated  to  be 
S205.500.  or  Si. 500  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 


Regulator)  Impad 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certif\'  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11 034 February  26,  1979):  and  (3) 
w  ill  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  kx  ation  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  .\mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.\uthority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-21-02    short  Brothers  PLC:  Amendment 
39-11345.  Docket  99-NM-29-AD. 

Applicabilitv:  All  Model  SD3-30.  SD3-60. 
SD3-SHERPA',  and  SD3-60  SHERPA  series 
airplanes:  certificated  in  any  categon,-. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
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accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  un.safe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  pre\erU  failure  of  the  engine  mounting 
tube  assembly,  which  could  result  in  loss  of 
the  engine  in  flight,  accomplish  the 
following' 

Inspections 

(a)  Within  9  months  after  the  effective  date 
of  this  .\D.  perform  a  detailed  visual 
inspection  of  the  taper  pins  of  the  engine 
mounting  tube  assembly  for  corrosion  in 
accordance  with  Shorts  Service  Bulletins 
SD3,3()-71-2,3,  dated  November  20,  1998,  or 
Revision  1.  dated  .April  26,  1999  (for  Model 
SD3-30  series  airplanes);  SD3  SHERPA-71- 
1.  Revision  1.  dated  February  3,  1999,  or 
Revision  2.  dated  .\pril  26.  1999  (for  Model 
SD.3-SHERPA  series  airplanes);  SD3-60 
SHERPA-71-1.  Revision  1.  dated  February  3. 
1999.  or  Revision  2.  dated  .April  26,  1999  (for 
Model  .SD3-60  SHERP.A  series  airplanes);  or 
.SD360-71-18,  Revision  1.  dated  February  3. 
1999,  or  Revision  2,  dated  .April  26.  1999  (for 
Model  SD3-60  series  airplanes);  as 
applicable.  If  corrosion  is  found  on  any  taper 
pm,  prior  to  further  flight,  replace  the  pin 
with  a  new  or  serviceable  pin. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "As 
an  intensive  visual  e.xamination  of  a  specific 
structural  area,  svstem.  installation,  or 


assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
light  at  intensity  deemed  appropriate  by  the 
inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(b)  Within  9  months  after  the  effective  date 
of  this  AD,  perform  a  borescopic  inspection 
of  the  internal  surface  of  the  engine  mounting 
tubes  and  fittings  for  corrosion,  in 
accordance  with  Shorts  Service  Bulletins 
SD330-71-23,  dated  iNovember  20.  1998,  or 
Revision  1,  dated  April  26,  1999  (for  Model 
SD3-30  series  airplanes);  SD3  SHERP.A-71- 
1,  Revision  1,  dated  February  3.  1999,  or 
Revision  2,  dated  April  26.  1999  (for  Model 
SD3-SHERPA  series  airplanes):  SD3-60 
SHERPA-71-1,  Revision  1,  dated  February  3, 
1999,  or  Revision  2,  dated  .April  26,  1999  (for 
Model  SD3-60  SHERPA  series  airplanes);  or 
SD360-71-18,  Revision  1,  dated  February  3, 
1999.  or  Revision  2,  dated  April  26,  1999  (for 
Model  SD3-60  series  airplanes);  as 
applicable. 

(1)  If  no  corrosion  is  found  on  the  internal 
surface  of  the  engine  mounting  tubes  and 
fittings,  no  further  action  is  required  by  this 
paragraph. 

(2)  If  corrosion  is  found  that  is  within  the 
limits  as  defined  in  the  applicable  service 
bulletin,  repeat  the  borescopic  inspection 
thereafter  at  intervals  not  to  exceed  9  months. 
Replacement  of  all  corroded  parts  with  new 
or  serviceable  parts  in  accordance  with  the 
applicable  service  bulletin  constitutes 
terminating  action  for  the  repetitive 
borescopic  inspections  required  by  this  .AD 


(3)  If  corrosion  is  found  that  is  outside  the 
limits  as  defined  in  the  applicable  service 
bulletin,  prior  to  further  flight,  replace  the 
corroded  parts  with  new  or  serviceable  parts, 
in  accordance  with  the  applicable  service 
bulletin. 

Alternative  Methods  of  Compliance 

(c)  .An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ,ANM-116,  FAA, 
Transport  .Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  jvianager.  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .AD.  if  any,  mav  be 
obtained  from  the  International  Branch, 
.ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21,199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  the  following  Shorts  service  bulletins, 
as  applicable,  which  contain  the  specified 
effective  pages: 


Service  bulletin  referenced  and  date 


SD330-71-23,  November  20.  1998  

SD330-71-23,  Revision  '    April  26,  1999 


SD3  SHERPA-71-1    Revision  1,  Febnjary  3,  1999 
SD3  SHERPA-71-1,  Revision  2,  April  26,  1999  


Page  No. 


SD3-60  SHERPA-71-1     Revision   1,   February  3, 

1999 
SD3-60  SHERPA-71-V  Revision  2,  April  26,  1999 


SD360-71-18,  Revision  1,  Fetjruary  3.  1999 


SD360-71-18.  Revision  2.  Apnl  26,  1999 


1-11 

1,2 

3-11 

1,  fr-8 

2-5,  &-11 

1,2 

3-5,  9-1 1 

6-8 

1,6-8 

2-5,  9-1 1 

1,2 

3-5,  9-1 1 

6-e 

1,6,8 

2-5,  7,  9- 

11 

1,2 

3-5,  7,  &- 

11 

6,8 


Revision  level  shown  on  page 


Date  shown  on  page 


Original 

1    

Original 

1    

Original 

2  

Original 

1    

1    

Original 

2   

Onginal 

1   

1   

Original 

2   

Original 


1 


November  20,  1998, 
Apnl  26,  1999 
November  20.  1998, 
February  3,  1999, 
November  20,  1998, 
Apnl  26,  1999. 
November  20,  1998, 
February  3,  1999 
February  3,  1999 
November  20,  1998. 
Apnl  26,  1999, 
November  20,  1998. 
February  3,  1999 
February  3,  1999 
November  24.  1998, 

April  26.  1999. 
November  24,  1998. 

February  3.  1999 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  352(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Short  Brothers.  Airworthiness  & 
Kngineering  Qualitv,  P.O.  Box  241,  Airport 
Road.  Belfast  BT3  9DZ,  Northern  Ireland, 
(Copies  may  be  inspected  at  the  FA.A, 
Transport  Airplane  Directorate,  1601  Lind 
.\venue,  SW,,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 


Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directives  014-11- 
98,  018-11-98,  011-11-98.  and  012-11-98. 

(f)  This  amendment  becomes  effective  on 
November  5,  1999. 


Issued  in  Renton.  Washington,  on 
September  27,  1999. 

D.  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Serx'ice. 
|FR  Doc.  99-2,5596  Filed  9-30-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NM-198-AD:  Amendment 
39-11346:  AD  99-21-03] 

RIN2120-AA64 

Airworthiness  Directives:  Empresa 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER)  Model  EMB-145  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 

new  dirvvorthiness  directive  (AD)  that  is 
applicable  to  certain  EMBR.\ER  Model 
EMB-145  series  airplanes.  This  action 
requires  revising  the  Airplane  Flight 
Manual  (AFM)  for  operation  in  the  rain, 
and  modifying  the  anemometric  static 
ports.  This  action  also  provides  for 
optional  terminating  action  for  the 
requirements  of  this  AD.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  in  this  AD  are  intended  to 
limit  or  prohibit  the  use  of  the  autopilot 
and  flight  director  during  the  descent 
and  approach  to  land  in  the  rain,  and  to 
prevent  fluctuations  and  erratic 
indications  in  the  vertical  speed. 
airspeed,  and  altitude  readings  in  the 
cockpit  during  the  descent  and 
approach  to  land  in  the  rain;  such 
conditions  could  result  in  reduced 
controllability  of  the  airplane  during  the 
descent  and  approach  to  land  in  the 
rain. 
DATES:  Effective  October  18.  1999. 

The  incorporation  bv  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  18. 
1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  1.  1999, 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
.•\irplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  99-NM- 
198-AD.  1601  Lind  Avenue.  S\V.. 
Renton.  Washington  98055-4056 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Empresa 

Brasileira  de  Aeronautica  S.A. 
(EMBRAER).  P.O.  Box  343— CEP  12.225. 
Sao  Jose  dos  Campos — SP.  Brazil.  This 
information  mav  be  e.xamined  at  the 


F.AA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  S\V..  Renton, 
Washington;  or  at  the  FAA,  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
.Atlanta,  Georgia;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Capezzuto.  Aerospace  Engineer. 
Systems  and  Flight  Test  Branch.  ACE- 
116A.  FAA.  Small  .\irplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450.  Atlanta,  Georgia 
30349;  telephone  (770)  703-6071;  fax 
(770) 703-6097. 

SUPPLEMENTARY  INFORMATION:  The 

Departmento  de  .Aviacao  Civil  (DAC), 
which  is  the  airworthiness  authority  for 
Brazil,  notified  the  FAA  that  an  unsafe 
condition  mav  exist  on  certain 
EMBR.'AER  Model  EMB-145  series 
airplanes.  The  DA("  advises  that  there 
have  been  several  occurrences  of 
vertical  speed,  airspeed,  and  altitude 
fluctuations,  and/or  erratic  indications 
[w  hich  in  some  cases  have  even  caused 
autopilot  and  flight  director 
disengagement  and  ground  proximity 
warning  system  (GPWS)  false  warnings], 
during  descent  and  approach  to  land  in 
the  rain.  The  cause  of  these  fluctuations 
and  erratic  indications  has  been 
attributed  to  a  flaw  in  the  design  of  the 
anemometric:  static  ports.  These 
conditions,  if  not  corrected,  could  result 
in  reduced  controllability  of  the 
airplane  during  the  descent  and 
approach  to  land  in  the  rain. 

Explanation  of  Relevant  Service 
Information 

Embraer  has  issued  Senice  Bulletin 
No.  145-34-0026.  Change  No.  01,  dated 
lune  23.  1999.  which  describes 
procedures  for  modification  of  the 
central  hole  of  the  anemometric  static 
ports  and  installation  of  nipples 
between  the  stati(  ports  and  their  hoses 
to  prevent  fluctuations  and  erratic 
indications  in  the  vertical  speed, 
airspeed,  and  altitude  readings  in  the 
cockpit  during  the  descent  and 
approach  to  land  in  the  rain. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DAC 
classified  this  service  bulletin  as 
mandatorv  and  issued  Brazilian 
airworthiness  directive  1999-06-01R2, 
dated  julv  19.  1999.  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Brazil, 


FAAs  Conclusions 

This  airplane  model  is  manufactured 
in  Brazil  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DAC  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  DAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to  require 
certain  AFM  revisions  and  a 
modification  of  the  central  hole  of  the 
anemometric  static  ports.  The 
modification,  along  with  the  optional 
replacement  of  the  current  connection 
adapter  installed  between  the  hose  ends 
and  the  static  ports  with  a  new  nipple 
adapter,  would  terminate  the 
requirements  of  this  AD.  This  AD 
requires  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Differences  Between  This  ,\D  and  the 
Foreign  AD 

This  AD  differs  from  the  parallel 
Brazilian  airworthiness  directive  in  that 
this  AD  imposes  a  limitation  in  the 
AFM  to  prohibit  the  use  of  the  autopilot 
or  flight  director  during  the  approach  in 
the  rain.  The  Brazilian  airworthiness 
directive  AD  instead  addresses  a 
CAUTION  note  that  specifies  hand- 
flying  the  airplane  or  using  the  autopilot 
basic  mode,  and  relying  on  the  primary 
flight  display  (PFD)  raw  information 
when  operating  in  the  rain.  In  addition, 
the  replacement  of  calibration  charts  in 
the  AFM  following  the  modification  of 
the  static  ports,  as  required  by  this  AD, 
is  not  addressed  by  the  Brazilian 
airworthiness  directive. 

Further,  the  terminating  action 
(replacement  of  the  current  connection 
adapter  with  a  new  nipple  adapter), 
provided  as  optional  in  this  AD,  is 
mandated  by  the  Brazilian  AD. 

Interim  ..ction 

This  is  considered  to  be  interim 
action.  The  FAA  is  currently 
considering  requiring  the  replacement 
of  the  current  connection  adapter  with 
a  new  nipple  adapter,  which  will 
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constitute  terminating  action  for  the 
modification  of  (he  central  hole  of  the 
anemometric  static  ports  required  by 
this  .AD  action.  However,  the  planned 
compliance  time  for  the  replacement  of 
the  current  connection  adapter  with  a 
new  nipple  adapter  is  sufficiently  long 
so  that  notice  and  opportunity  for  prior 
public  comment  will  be  practicable. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  thev  may  desire. 
(Communications  shall  identifv  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenters  ideas  and 
suggestions  is  e.xtremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulator\'.  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:    Comments  to 
Docket  Number  99-NM-198-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 


States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergenr:v  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory'  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-21-03     Fmpresa  Brasileira  De 

Aeronautica  S..-\.  (Embraer): 

Amendment  39-11346.  Docket  99-NM- 

198- AD. 
Applicability:  Model  EMB-H-S  series 
airplanes;  serial  numbers  14.5004  through 
145144  inclusive,  145146  through  145149 
inclusive,  and  145152;  certificated  in  an\ 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  FDr 
airplanes  that  have  been  modified,  altered,  or 


repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  limit  or  prohibit  the  use  of  the  autopilot 
and  flight  director  during  the  descent  and 
approach  to  land  in  the  rain,  and  to  prevent 
fluctuations  and  erratic  indications  in  the 
vertical  speed,  airspeed,  and  altitude 
readings  in  the  cockpit  during  the  descent 
and  approach  (o  land  in  the  rain,  which 
could  result  in  reduced  controllability  of  the 
airplane  during  the  descent  and  approach  to 
land  in  the  rain,  accomplish  the  following: 

AFM  Revisions 

(a)  Within  24  hours  after  the  effective  date 
of  this  .AD.  revise  the  FAA-approved 
Airplane  Flight  Manual  (.^FM)  to  include  the 
following.  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  AFM. 

(1)  Add  the  following  statement  in  Section 
2.  Limitations,  under  AUTOPILOT:  "The  use 
of  either  \h^^  autopilot  or  flight  director  is 
prohibited  during  approach  to  land  when 
operating  in  the  rain." 

(2)  Add  the  following  CAUTION  note  in 
.Section  4.  Normal  Procedures,  under 
DESCENT;  ■CAUTION:  When  operating  in 
rain,  monitor  the  vertical  speed  indicator 
(VSI)  and  indicated  airspeed  (LAS),  and,  if 
oscillations  are  observed,  disengage  the 
autopilot  and  hand-fly  the  airplane,  or  use 
the  autopilot  basic  mode.  Rely  on  the  standby 
airspeed  and  altimeter  indications." 

(3)  Add  the  following  NOTE  in  Section  4, 
Normal  Procedures,  under  .APPRO.ACH: 
"NOTE:  The  use  of  either  the  autopilot  or 
flight  director  is  prohibited  during  approach 
to  land  when  operating  in  the  rain." 

Modification 

(b)  Withm  400  Right  hours  after  the 
effective  date  of  this  AD.  modify  the  center 
hole  of  the  anemometric  static  ports  1.  2,  3, 
and  4.  located  in  the  left-  and  right-hand 
sides  of  the  forward  fuselage,  in  accordance 
with  "PART  1"  of  Embraer  Service  Bulletin 
145-:U-O026.  Change  No.  01.  dated  lune  23. 
1999.  Prior  to  or  upon  completion  of  this 
modification,  replace  the  calibration  charts 
for  vertical  speed,  airspeed,  and  altitude  with 
new  charts  in  the  AF\\  reflecting  the 
modifications  required  by  this  paragraph,  in 
accordance  with  Embraer  AFM  145/1153, 
Revision  28.  dated  luly  2.  1999. 
Accom;)i-shment  of  this  modification 
constitutes  terminating  action  for  the 
requirements  of  paragraph  (a)  of  this  AD. 

Optional  Terminating  Action 

(c)  .Accomplishment  of  the  requirements  of 
paragraph  (b)  of  this  AD.  together  with  the 
replacement  of  the  current  connection 
adapter  installed  between  the  hose  ends  and 
the  static;  ports  with  a  new  nipple  adapter,  in 
accordance  with  "PART  11"  of  Embraer 
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Service  Bulletin  145-34-0026.  Change  No. 
01.  dated  June  23.  1999,  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

(d)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane 
anemometric  static  ports  1,  2,  3,  and  4,  unless 
they  have  been  modified  in  accordance  with 
paragraph  (b)  of  this  AD. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
mav  add  comments  and  then  send  it  to  the 
Manager.  Atlanta  ACO. 

Note  2:  Information  concerning  the 
•  \i'-tenc:e  of  approved  alternative  methods  of 

lipliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Manager,  Atlanta  ACO. 

Special  Flight  Permits 

(H  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  Except  as  provided  by  paragraph  (a)  of 
this  AD.  the  actions  shall  be  done  in 
accordance  with  Embraer  SB  145-34-0026, 
Change  No.  01,  dated  June  23, 1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(d)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER).  P.O.  Box  343— CEP  12.225,  Sao 
lose  dos  Campos— SP,  Brazil.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  FAA,  Small  Airplane 
Dirfi  torate.  Atlanta  Aircraft  Certification 
Otiii  r.  One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia:  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  1999-06- 
01R2.  dated  luly  19.  1999. 

(h)  This  amendment  becomes  effective  on 
October  18,  1999. 

Issued  in  Renton,  Washington,  on 
September  27,  1999. 
D.L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-25593  Filed  9-30-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  900 

[Docket  No.  99N-1 502] 

Medical  Devices:  Quality 
Mammography  Standards;  Delay  of 
Effective  Date 

AGENCY;  Food  and  Drug  Administration, 

HHS. 

ACTION:  Direct  final  rule;  delay  of 

i>ffi'(  ti\-e  date. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  published  a 
direct  final  rule  in  the  Federal  Register 
of  June  17.  1999  (64  FR  32404;  Th. 
document  notified  the  public  of  FDA's 
intention  to  amend  the  regulations  that 
govern  mammography  quality  standards 
to  incorporate  changes  required  by  the 
Mammography  Quality  Standards 
Reauthorization  Act.  This  document 
delays  the  effective  date  of  the  direct 
final  rule. 

EFFECTIVE  DATE:  The  effective  date  of  the 
direct  final  rule  published  at  64  FR 
32404  is  delayed  until  Januan,^  28.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  L.  Burkhart,  Center  ior  Devices 
and  Radiological  Health  (HFZ-240), 
Food  and  Drug  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20857,  301- 
594-3332, 

SUPPLEMENTARY  INFORMATION:  FDA 
solicited  comments  cuncerning  the 
direct  final  rule  for  a  75-day  period 
ending  August  31.  1999.  FDA  stated  that 
the  effective  date  of  the  direct  final  rule 
would  be  on  November  1.  1999,  60  days 
after  the  end  of  the  comment  period, 
unless  any  significant  adverse  comment 
was  submitted  to  FDA  during  the 
comment  period.  FDA  did  not  receive 
any  significant  adverse  comment. 

However.  FDA  has  not  yet  received 
approval  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  of  the  information  collection 
requirements  in  this  rule.  Therefore. 
FDA  is  revising  the  effective  date  of  this 
rule  to  January  28.  2000.  By  that  date, 
FDA  expects  to  have  received  clearance 
from  the  Office  of  Management  and 
Budget  for  the  information  collection 
requirements  in  the  rule.  This  document 
delays  the  effective  date  of  the  direct 
final  rule. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  notice  is  given  that 
no  significant  adver.se  comments  were 
filed  on  the  June  17.  1999.  direct  final 


rule.  Accordingly,  the  amendments 
issued  thereby  are  effective  January  28, 
2000. 

Dated:  September  27. 1999. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy . 
[FR  Dnc  99-25556  Filed  9-30-99;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  250 

RIN1010-AC42 

Coastal  Zone  Consistency  Review  of 
Exploration  Plans  and  Development 
and  Production  Plans 

AGENCY:  Minerals  Management  Ser\dce 
(MMS).  Interior. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
regulations  that  specify  how  States 
review  Exploration  Plans  (EP)  and 
Development  and  Production  Plans 
(DPP)  for  coastal  zone  consistency.  The 
aniended  regulation  clarifies  that  a  State 
coastal  zone  consistency  review  occurs 
imder  the  authority  of  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  regulations  and 
that  when  MMS  prepares  a  DPP 
environmental  impact  statement  (EIS), 
we  will  give  the  draft  EIS  to  those  States 
requiring  the  draft  EIS  as  necessary 
information  to  conduct  a  DPP 
consistency  review. 

EFFECTIVE  DATE:  The  rule  is  effective  on 
November  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Bornhuldt.  Environmental 
Assessment  Branch,  (703)  787-1656. 
SUPPLEMENTARY  INFORMATION:  This 
rulemaking  sei-K-  i^  i  ori-n  t 
discrepancies  between  MMS  and  NOAA 
regulations.  We  last  revised  our  current 
rules  in  1988  for  Outer  Continental 
Shelf  (OCS)  plan  submission  and 
approval.  At  that  time,  several 
statements  concerning  State  coastal 
zone  consistency  reviews  were  placed 
in  our  regulations  alerting  lessees  to  the 
requirements  that  had  to  be  met  before 
we  could  approve  activities  associated 
with  an  EP  or  a  DPP.  Since  1988,  some 
of  these  provisions  conflict  with  the 
NOAA  rules  governing  State  coastal 
zone  consistency  review  of  OCS  plans. 
Thus,  we  are  revising  our  regulations  to 
conform  with  the  NOAA  requirements. 

Additionally,  we  believe  it  is  in  the 
interest  of  all  parties  for  States  to  have 
the  best  available  information  in 
evaluating  the  consistency  certification 
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by  applicants  for  a  DPP  under  the 
State's  coastal  management  program  and 
in  making  impurtant  coastal  zone 
management  (C.ZM)  decisions. 
Accordingly,  when  we  prepare  a  DPP 
EIS,  we  will  give  the  draft  EIS  to  those 
States  requiring  a  DPP  National 
Environmental  Policy  Act  (NEPA) 
document  as  necessary  information  that 
the  State  must  receive  before 
consistency  review  can  begin. 

Background 

Section  307(c)(3)(B)  of  the  Coastal 
Zone  Management  .Act  (CZMA)  requires 
that  lessees  conduct  activities  described 
in  OCS  plans  in  a  manner  consistent 
with  enforceable  policies  nf  federally 
■Approved  State  Coastal  Management 
Programs  (CMP).  Consequently,  any 
person  submitting  an  OCS  plan  to  us 
must  include  a  certificate  of  "coastal 
zone  consistency,"  i.e..  a  certification 
that  lessee  activities  are  consistent  with 
the  enforceable  policies  of  CMP.  Under 
section  307(c)(3)(B),  Federal  agencies 
cannot  grant  any  Federal  licenses  or 
permits  for  any  activity  in  the  OCS  plan 
until  the  State  concurs  with,  or  is 
conclusively  presumed  to  concur  with. 
the  cfmsistencv  certification,  or  the 
Secretary  of  Commerce  overrides  the 
State's  consistency  objection. 

The  CZMA  requires  three  items  for 
State  consistency  review:  the  OCS  plan, 
the  consistency  certification,  and  any 
necessar\'  data  and  information.  Because 
many  State  CMPs  describe  information 
requirements  for  assessing  consistency, 
States  must  make  copies  of  their  CMP 
available  to  help  applif:ants  identify 
necessarv  data  and  information.  NOAA 
also  encourages  applicants  to  discuss 
consistency  information  needs  with  the 
State. 

In  addition  to  using  CMP  information 
requirements  for  OCS  plan  review, 
NOAA  has  instructed  States  to  use 
"information  received  pursuant  to  the 
Department  of  the  Interior's  operating 
regulations  governing  (OCS) 
e.xploration.  development  and 
production"  to  determine  consistency 
(15  CFR  930.77(a)).  The  State  may  ask 
for  information  in  addition  to  that 
required  by  §  930.77.  but  such  requests 
do  not  extend  the  start  of  its  consistency 
review  (15  CFR  930.78).  Consistency 
review  begins  when  the  State  receives  a 
copy  of  the  OCS  plan,  consistency 
certificatiim,  and  required  necessary 
data  and  information  (15  CFR  930.78). 


Changes  to  Our  Regulations 

We  are  revising  our  rules  to  start 
consistency  review  upon  receipt  of  the 
EP  or  DPP.  This  will  complv  with  the 
NOAA  requirement  (15  CFR  930.77)  to 
begin  consistency  review  when  the  State 
receives  the  OCS  plan  (the  version  that 
MMS  deems  submitted),  the  lessee's 
consistency  certification,  and  required 
necessary  data  and  information.  We  are 
adding  this  NOAA  reference  on  starting 
consistency  review  to  the  regulations 
found  at  30  CFR  250.203(f)  and 
250.204(i). 

Additionallv,  we  are  replacing  the 
statement  about  the  relationship 
between  the  NEPA  process  and  the  State 
consistency  review  with  one  describing 
when  we  will  forward  a  draft  EIS  to  the 
State  CZM  agency. 

In  1979,  the  Department  of  the 
Interior  (DOI)  expressed  the  view  that 
delaying  the  CZMA  consistency  process 
until  after  preparation  of  a  NEPA 
compliance  document  would  not  be 
consistent  with  congressional  intent. 
Specifically,  in  response  to  a  comment 
suggesting  a  delay  in  the  CZMA  process 
when  an  EIS  is  needed  for  a  DPP.  the 
1979  preamble  to  the  current  rule  stated: 

It  is  clear  from  the  provisions  of  Section  25 
of  the  Act  that  a  State's  coastal  zone 
consistency  review  is  independent  of  the 
National  Environmental  Policy  Act  review 
procedures,  and  the  coastal  zone  consistency 
review  should  be  completed  within  the 
timeframe  specified  in  the  Act  and  the 
implementing  regulations.  The 
Environmental  Report  is  designed  to  provide 
all  the  information  needed  for  the 
consistency  review.  To  adopt  the  suggested 
procedure  would  result  in  a  delav  that  is 
contrary  to  the  intent  of  Congress.  44  Fed. 
Reg.  5.3'686  (Sept.  14,  1979). 

DOI  has  reconsidered  this  position  for 
two  reasons.  First,  19  years  of  OCS 
program  experience  under  the  old  rule 
have  led  us  to  conclude  that  the  lack  of 
an  EIS  in  a  State's  review  of  a  CZMA 
consistency  certification  has  contributed 
to  many  State  objections  and  a  more 
contentious  process  than  necessarv'  in 
developing  our  Nation's  offshore  natural 
gas  and  oil.  Accordingly,  we  have 
determined  to  support,  to  the  extent 
permitted  by  law,  the  States'  efforts  to 
obtain  the  best  reasonably  available 
environmental  information  before 
making  consistency  decisions  under  the 
CZMA. 

Second,  as  a  matter  of  law.  the  NEPA, 
CZMA,  and  OCS  Lands  Act  (OCSLA)  do 
not  expressly  state  their  relationship  to 
each  other,  and  the  relationship  (or  lack 


of  relationship)  among  these  statutes  is 
not  as  clear  as  the  preamble  to  the  1979 
rulemaking  asserts.  The  1979  preamble 
statement  relied  upon  certain  statements 
in  the  legislative  historv.  not  the 
statutor\-  text.  (See,  e.g..  H.R.  REP.  No. 
590.  95th  Cong..  2d  Sess.  167.  reprinted 
in  the  1978  U.S.  CODE  CONG.  & 
ADMIN.  NEWS  1572,  1573.)  While  the 
CZMA,  OCSLA,  and  NEPA  processes 
have  somewhat  different  timeframes,  we 
do  not  find  in  them  any  requirement  to 
achieve  compliance  with  the  separate 
mandates  of  those  statutes  in  any  rigid 
order.  The  Secretarv's  general 
rulemaking  authoritv  in  Section  5  of  the 
OCSLA.  43  U.S.C.  1334.  provides 
considerable  discretion  to  administer 
the  OCS  program.  The  Solicitor's  Office 
advises  that  this  authority  gives  the 
Secretary  discretion  to  provide  a  more 
flexible  approach  to  achieving  that 
compliance.  Thus,  the  Secretary-  may 
allow  MMS  to  give  a  draft  EIS  to  those 
States  that  require  a  draft  EIS  before 
starting  the  DPP  consistency  review. 

Therefore,  we  will  give  the  draft  EIS 
to  those  States  that  require  the  DPP 
NEPA  document  as  necessary 
information  that  must  be  received  before 
consistency  review  can  begin.  Any 
delay  in  beginning  the  DPP  consistency 
review  until  the  draft  EIS  is  available 
will  not  affect  the  mandated  60-dav 
timeframe  for  our  decision  on  the  DPP 
When  a  DPP  EIS  is  prepared,  OCSLA 
requires  that  we  approve,  disapprove,  or 
require  modification  of  the  DPP  60  days 
after  the  release  of  the  final  EIS. 
Typically,  there  are  about  8  to  9  months 
between  the  availability  of  the  draft  and 
final  EISs.  We  use  this  time  period  to 
solicit  public  comment  (written  and 
oral)  on  the  draft  EIS,  respond  to 
comments,  make  changes,  and  conduct 
internal  reviews  and  other 
administrative  matters  associated  with 
the  EIS  production.  This  time  interval 
would  allow  the  State  sufficient  time  to 
complete  its  DPP  consistency  review 
(see  the  chart  following  this  paragraph). 
We  want  to  make  good  science  and 
analysis  available  for  states  to  use  in    . 
making  CZMA  decisions.  We  can 
further  that  effort  by  providing  the  State 
with  the  best  available  information  in 
order  to  concur  with  an  applicant's  DPP 
consistency  certification.  It  also  helps  us 
to  base  the  OCS  program  (m  consensus, 
not  conflict,  and  to  be  good  neighbors  to 
the  coastal  States, 

BILLING  CODE  4310-MR-P 
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DPP  EIS  Schedule  Using  Former  MMS  Regulations 
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Comments  on  the  Rule 

We  received  comments  from  nine 
groups  including  State  Governments 
and  the  offshore  petroleum  industry: 

•  American  Petroleum  Institute 

•  State  of  California 

•  California  Coastal  Commission 

•  Resources  Agency  of  California 

•  State  of  Florida 

•  Department  of  Communitv  Affairs 

•  Office  of  the  Governor 

•  Chevron  U.S.A.  Production  Company 

•  State  of  North  Carolina 

•  Department  of  Environmental  and 
Natural  Resources 

•  Phillips  Petroleum  Company 

•  Texaco  Exploration  and  Production 

Inc. 
We  considered  the  comments  and 
have  modified  the  final  language  a> 
appropriate. 

Comments  and  Responses 

In  addition  to  the  proposed  changes 
in  the  regulations,  we  sought  comment 
on  whether  to  applv  the  proposed 
language  to  pending  DPP  applications. 
We  decided  not  to  apply  the  new  rule 
retroactively.  When  we  published  the 
proposal,  the  only  MMS-pending  DPP 
application  (Destin  Dome  56  Unit 
Offshore  Florida)  had  received  a  State 
consistency  objection  (February  1998). 
The  applicant  had  filed  its  consistency 
appeal  with  the  Secretary  of  Commerce 


in  March  1998.  The  Department  of 
Commerce  (DOC)  has  begun  to  compile 
and  review  the  record  in  this  appeal. 
They  have  asked  Federal  agencies  to 
submit  comments  for  the  record  and 
have  scheduled  a  public  hearing  in 
September  1999.  The  appeal's  public 
record  remains  open  until  30  days  after 
the  DOC  public  hearing.  MMS  will 
publish  the  DPP  draft  EIS  while  the 
appeal  record  is  open,  and  we  will 
forward  a  copy  to  DOt^ 

Comment:  Several  commenters 
expressed  concern  that  the  proposed 
changes  give  the  States  up  to  18  months, 
and  perhaps  longer,  to  complete  their 
consistency  review. 

Response:  The  CZMA  controls  and 
sets  the  deadlines  and  criteria  for 
consistency  review  through  NOAA's 
implementing  regulations,  not  the  MMS 
regulations.  The  NOAA  consistency 
regulations  set  a  6-month  deadline  for 
the  State's  consistency  decision: 

Concurrence  by  the  State  agency  shall  be 
conclusively  presumed  in  the  absence  of  a 
State  agency  objection  to  the  consistency 
certification  within  six  months  following 
commencement  of  State  agency  review,  [15 
CFR  930.79(b)) 

The  NOAA  consistency  regulations 
determine  when  the  CZMA  clock  starts: 

State  agency  review  of  the  person's 
consistency  certification  begins  at  the  time 
the  State  agency  receives  a  copy  of  the  DCS 
plan,  consistency  certification,  and  required 


necessary  data  and  information.  (15  CFR 
930.78)  ' 

The  MMS  regulations  have 
incorporated  the  NOAA  process  in  30 
CFR  250.204(1) 

The  IDPP]  plan  will  be  processed  in 
accordance  with  the  regulations  in  this 
section  and  the  regulations  governing  Federal 
CZM  consistency  procedures  (15  CFR  part 
930). 

The  new  rule  does  not  alter  the 
CZMA/NOAA  time  requirements  for 
State  consistency  review. 

Comment:  Several  commenters  were 
concerned  that  the  proposal  will  cause 
delays  in  the  OCS  permitting  and  the 
consistency  appeals  process. 

Response:  Wtien  MMS  prepares  a  DPP 
EIS.  OCSLA  requires  that  we  approve, 
disapprove,  or  require  modification  of 
the  DPP  60  days  after  the  release  of  the 
final  EIS,  The  new  rule  will  not  affect 
the  mandated  60-day  timeframe  to  issue 
our  DPP  decision.  Regarding  the 
comment  about  delaying  the 
consistency  appeals  process,  one  of  our 
objectives  of  the  new  rule  is  to  decrease 
the  number  of  State  consistency 
objections  based  on  insufficient 
information.  NOAA  regulations  found  at 
15  CFR  930  govern  the  consistency 
appeal  process.  The  new  rule  does  not 
alter  and  cannot  change  the  NOAA 
appeal  process.  Providing  the  draft  EIS 
to  States  amending  their  coastal 
program  will  ensure  that  those  States 
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have  a  comprehensive  analysis  of  the 
OCS  plan's  environmental  impacts  to 
use  in  making  their  consistency 
decisions.  Indeed,  allowing  States  to  use 
the  draft  EIS'  analysis  may  result  in 
fewer  consistency  objections,  associated 
consistency  appeals,  and  attendant 
delays. 

Comment:  Several  commenters  stated 
that  the  current  process  to  collect 
information  for  State  consistency  review 
purposes  is  adequate. 

Response:  The  discretion  for  deciding 
what  information  is  required  to 
determine  consistency  lies  with  the 
affected  State  The  new  rule  will  not 
change  the  current  information 
collection  process  outlined  in  the 
.NKJAA  consisttmcy  regulations.  Instead, 
the  rule  informs  States  and  OCS 
operators  that  MMS  reconsidered  the 
relationship  between  the  NEPA  process 
and  State  ct)nsistencv  reviews,  and  we 
will  give  the  draft  EIS  to  those  States 
that  require  the  DPP  NEPA  document  as 
necessary  information  that  the  State 
must  receive  before  consistency  review 
can  begin. 

Comment:  A  commenter  suggested 
that  we  provide  the  States  with  all  the 
comments  on  the  draft  EIS  in  addition 
to  the  draft  EIS 

Response:  We  did  not  incorporate  this 
suggestion  into  the  final  rule.  We  will 
provide  the  State,  upon  request,  a  copy 
of  the  comments  on  the  draft  EIS.  The 
purpose  of  supplying  information  is  to 
help  the  State  determine  consistency 
through  understanding  how  the 
proposed  project  could  affect  coastal 
resources  and  uses.  The  draft  EIS  is  our 
primary  source  of  environmental 
analytical  information  focusing  on 
impacts  of  the  OCS  project  on  the 
human,  marine,  and  coastal 
environments.  The  comments  we 
receive  on  the  draft  EIS,  while  very 
useful,  are  a  critique  of  the  proposal  and 
the  draft  EIS  and  not  an  environmental 
impact  analysis.  To  obtain  public 
comment  on  the  CX"S  proposal,  the 
NCAA  regulations  require  the  States  to 
comply  with  certain  public:  notice  and 
comment  requirements  Through  those 
.NOAA  processes,  the  States  can  acquire 
public  opinions/concerns  about  the  OCS 
consistency  review. 

Comment:  A  commenter  suggested 
that  we  apply  the  same  requirement  to 
exploration  plans. 

Response:  Given  that  exploration 
activities  are  temporary  and  less 
complicated  than  those  associated  with 
a  normally  30-year  development  and 
production  project,  the  information  and 
analysis  requirements  under  NOAA 
consistency  and  MMS  operating 
regulations  provide  the  State  with  a 
sufficient  basis  on  which  to  render  a 


consistency  decision.  Therefore,  the 
final  rule  does  not  apply  the 
requirement  to  EPs. 

Comment:  Several  commenters  stated 
that  MMS  should  amend  the  proposal  to 
apply  to  all  States  instead  of  letting  the 
States  decide  what  information  is 
necessary  for  consistency  review. 

Response:  As  part  of  our  NEPA 
process,  we  provide  the  DPP  draft  EIS 
to  all  affected  States  and  will  continue 
to  do  so.  However,  our  new  rule  does 
not  create  CZMA  consistency-related 
obligations.  The  CZMA  sets  the  criteria 
for  consistency  review  through  NOAA's 
implementing  regulations.  If  a  State 
wants  to  obtain  more  information  (the 
draft  EIS)  before  the  consistency  review 
starts,  the  State  must  comply  with 
NOAA's  consistency  regulations — in 
this  case  that  means  listing  the  draft  EIS 
as  "necessary  data  and  information." 
The  NOAA  regulations  do  not  require 
listing  the  draft  EIS  if  the  State  simply 
wanted  the  draft  EIS  as  'supplemental" 
information.  Finallv.  some  States  mav 
be  satisfied  with  the  information  they 
receive  and  may  not  choose  to  require 
the  draft  EIS. 

Comment:  A  commenter  stated  that 
current  MMS  regulations  prevent  States 
from  reviewing  for  consistency  certain 
permits  issued  after  a  plan's  approval 
and  suggested  that  MMS  include  these 
permitted  activities  in  either  the  OCS 
Plan  or  associated  NEPA  document 
making  those  activities  available  for 
consistency  review. 

Response:  NOAA's  regulations 
preclude  the  States  from  reviewing 
permits  associated  with  a  plan  that 
already  received  State  consistency 
concurrence.  The  NOAA  regulations 
state: 

If  the  State  agency  issues  a  concurrence  or 
is  conclusively  presumed  to  concur  with  the 
person's  consistency  certification,  the  person 
will  not  be  required  to  submit  additional 
consistency  certifications  and  supporting 
information  for  the  State  agency  review  at  the 
time  Federal  applications  are  actually  filed 
for  the  Federal  licenses  and  permits  to  which 
such  concurrence  applies  (15  CFR  930.80) 

The  MMS  regulations  incorporate  the 
NOAA  exemption: 

*  *   *APD's  must  conform  to  the  activities 
described  in  detail  in  the  approved 
Exploration  Plan  and  shall  not  be  subject  to 
a  separate  State  coastal  zone  consistency 
review.  (30  CFR  2.=J0.203(p]) 

*  *   *A11  APD's  and  applications  to  install 
platforms  and  structures,  pipelines,  and 
production  equipment  must  conform  to  the 
activities  described  in  detail  in  the  approved 
Development  and  Production  Plan  and  shall 
not  be  subject  to  a  separate  Statt!  coastal  zone 
consistency  review.  (30  CFR  250.204(t)) 

Briefly,  OCS  plans  include: 


•  the  sc:hH(iul(^  for  offshore  activities  (e.g., 
commenc:t'ment  and  completion  schedules, 
sequences  for  drilling  wells  and  installing 
facilities,  and  date  of  first  production). 

•  descriptions  of  any  drilling  vessels, 
platforms,  pipelines,  or  other  facilities/ 
operations  (including  location,  size,  design, 
and  safety  and  pollution-prevention 
features). 

•  supporting  information,  including 
descriptions  of  geologi^cal  and  geophysical 
data,  air  emissions,  physical  oceanography, 
onsite  flora  and  fauna,  and  quality,  and  other 
uses  of  the  area. 

States  review  OCS  plans  to  determine 
whether  proposed  activities  described 
in  them  will  be  conducted  in  a  manner 
consistent  with  the  enforceable  policies 
of  approved  coastal  management 
programs.  We  are  prohibited  from 
permitting  OCS  plan  activities  until  the 
State  concurs  with  or  is  presumed  to 
concur  with  the  plan's  consistency 
certification.  Because  the  OCS  plan 
reviewed  by  the  State  for  consistency 
includes  a  description  of  proposed 
permitted  activities,  the  subsequently 
filed  permits  are  already  covered  by  the 
State's  consistency  review. 

Comment:  A  commenter  suggested 
that  Federal  consistency  determinations 
should  be  included  at  each  stage  of  the 
NEPA  process.  States  should  be  allowed 
to  review  for  consistency  each 
individual  stage  of  the  NEPA  process, 
especially  when  significant  changes  are 
made  to  the  project  or  analyses. 

Response:  NEPA  documents  do  not 
trigger  a  consistency  review.  NEPA 
documents  analyze  environmental 
impacts.  They  do  not  approve  activities 
by  either  the  Government  or  the  lessees. 
Nor  do  they  approve  licenses  or  permits. 
However,  MMS  regulations  provide  that 
if  the  OCS  plan  changes  substantially 
(e.g.,  significantly  changes  the  impacts 
that  were  previously  identified  and 
evaluated;  requires  additional  permits; 
or  proposes  activities  not  previously 
identified  and  evaluated)  after  the 
State's  concurrence,  the  proposed 
revised  OCS  plan  will  be  subject  to  State 
consistency  review. 

Comment:  A  commenter  expressed 
concern  that  delaying  the  State's 
consistency  decision  until  later  in  the 
DPP  process  would  not  give  MMS 
consistency-related  information  in  a 
timely  fashion  and  could  result  in 
considerable  NEPA-related  delays. 

Response:  The  new  rule  will  not  delay 
our  NEPA  process.  Before  we  prepare  an 
EIS,  we  conduct  "scoping."  Scoping 
identifies  the  extent  and  significance  of 
important  environmental  issues 
associated  with  a  proposed  Federal 
action.  During  scoping,  we  ask  the 
public;  local,  State,  and  Federal 
agencies;  and  interested  organizations  or 
individuals  to  identify  issues,  resources. 


Procedura 
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impacts,  and  any  alternatives  to  the 
proposed  action  that  the  EIS  should 
address.  Issues  identified  and  ultimately 
analvzed  in  the  impact  statement 
tvpically  include  those  covered  by  the 
.State's  coastal  management  program. 
We  also  include  State  CZM  agencies  in 
our  scoping  process. 

Comment:  A  commenter  suggested 
that  we  clarih'  proposed  language  to  be 
sure  that  the  OCS  plan  the  State  receives 
to  begin  its  consistency  review  is  the 
version  that  MMS  deems  complete. 

Response:  The  new  rule  makes  that 
change. 

Comment:  A  commenter  suggested  to 
change  the  language  to  require  MMS  to 
send  the  final  EIS. 

Response:  When  MMS  prepares  a  DPP 
EIS,  OCSLA  requires  that  we  approve, 
disapprove,  or  require  modification  of 
the  DPP  60  days  after  the  release  of  the 
final  EIS.  State  consistency  review  takes 
from  3  to  6  months.  Therefore,  starting 
consistencv  review  upon  the  release  of 
the  final  EIS  would  violate  the  required 
deadline  in  OCSLA, 

Procedural  Matters 

Federalism  (Executive  Order  (E.O.) 

12612) 

According  to  E.O.  12612,  the  rule 
does  not  have  significant  Federalism 
implications.  A  Federalism  assessment 
is  not  required. 

Takings  Implications  Assessment  (E.O. 
12630) 

According  to  E  O  126.30.  the  rule 
does  not  have  significant  takings 
implications,  A  Takings  Implication 
Assessment  is  not  required. 

Regulator,-  Planning  and  Review  (E.O. 
128661 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
E.O,  12866 

(1)  This  rule  will  not  have  an  effect  of 
SlOO  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
wav  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local. 
or  tribal  governments  or  communities. 
The  rule  simply  clarifies  the  authority  of 
NOAA  regulations  for  State  coastal  zone 
consistency  review.  It  also  makes 
available  to  those  States  requiring  it.  a 
copy  of  the  draft  DPP  EIS  when  MMS 
prepares  one. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  There  are  no  new- 
requirements  in  this  rule.  The  rule 
simply  clarifies  existing  regulations. 


(3)  This  rule  does  not  alter  the 
budgetary  effects  or  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients.  The 
clarifications  contained  in  the  rule  do 
not  change  existing  regulations  and 
therefore  do  not  alter  the  budgetary- 
effects,  grants,  user  fees  etc, 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues.  The  clarifications  in 
the  rule  are  based  on  the  longstanding 
legal  authority  of  the  OCSLA,  CZMA, 
NEPA  and  other  laws.  As  previously 
stated  it  clarifies  the  authority  of  NOAA 
regulations. 

Civil  Justice  Reform  (E.  O.  1 2988) 

According  to  E.O.  12988,  the  Office  of 
the  Solicitor  has  determined  that  this 
rule  does  not  unduly  burden  the  judicial 
system  and  meets  the  requirements  of 
sections  3(a)  and  3(bK2)  of  the  Order. 

National  Environmental  Policy  Act 

(NEPA) 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  A 
detailed  statement  under  the  NEPA  of 
1969  is  not  required. 

Paperwork  Reduction  Act  IPRAJ  of  1995 

The  information  collection 
requirements  in  subpart  B  remain 
unchanged.  The  current  information 
collection  requirements  of  Subpart  B. 
Exploration  and  Development  and 
Production  Plans,  have  been  approved 
bv  OMB  under  44  U.S.C.  3507  and 
assigned  OMB  control  number  1010- 
0049 

Regulatory-  Flexibility  Act 

DOl  certifies  that  this  document  will 

not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  Regulator)-  Flexibilit>'  Act  (5 
U.S.C.  601  etseq.}. 

The  revision  to  the  rule  will  clarify. 
but  not  change,  the  requirements 
currently  in  place  for  OCS  plan  review 
and  approval.  The  changes  make  clear 
that  NOAA  regulations  govern  State 
coastal  zone  consistency  review  of  OCS 
plans  submitted  to  us.  there  w-ill  be  no 
change  to  current  procedures  resulting 
from  the  amendment  to  the  rule.  DOI 
has  determined  that  these  changes  to  the 
rule  will  not  have  a  significant  effect  on 
a  substantial  number  of  small  entities. 
In  general,  most  entities  that  engage  in 
offshore  activities  are  not  considered 
small  due  to  the  technical  and  financial 
resources  and  experience  necessar>-  to 
conduct  such  activities  safely.  How-ever, 
those  lessees  that  are  classified  as  small 
businesses  will  not  be  affected.  DOI  also 
determined  that  there  are  no  indirect 
effects  of  this  rulemaking  on  small 


entities  that  provide  support  for  offshore 
activities.  Small  government  entities, 
such  as  small  local  governments  in  an 
affected  State's  coastal  zone,  can 
participate  in  State  coastal  zone  review 
and  can  request  that  the  Regional 
Supervisor  provide  copies  of  plans. 
None  of  the  proposed  changes  will 
affect  this  process. 

Your  comments  are  important.  The 
Small  Business  and  Agriculture 
Regulatory'  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  business  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  of  MMS.  call  toll-free  (888)  734- 
3247, 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  {5 
U.S.C.  804(2))  SBREFA.  This  rule: 

(a)  Does  not  have  an  annual  effect  on 
the  economy  of  SlOO  million  or  more. 

(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions. 

(c)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 

Unfunded  Mandate  Reform  Act  (UMRA) 
of  1995 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  SlOO  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  UMRA  (2  U.S.C.  1531  e/ 
seq.)  is  not  required. 

List  of  Subjects  in  30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Incorporation  by  reference, 
Invesfigations.  Mineral  royalties.  Oil 
and  gas  development  and  production, 
Oil  and  gas  reserves.  Penalties, 
Pipelines,  Public  lands— mineral 
resources.  Public  lands — rights-of-way. 
Reporting  and  recordkeeping 
requirements.  Sulphur  development  and 
production.  Sulphur  exploration.  Surety 
bonds. 
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DatMci:  September  3.  1999. 
Sylvia  V.  Baca, 

\>^istant  Secretary.  Land  and  Minerals 
Managpmenl 

For  the  reasons  stated  in  the 
preamhlp.  the  Minerals  Management 
Service  amends  30  CFR  part  250  as 
follows: 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
c(3ntinues  to  read  as  follows: 

.\uthority:  43  U.S.C.  1334. 

2.  In  §  250.203.  paragraph  (0  is 
revised  to  read  as  follows: 

§250.203    Exploration  Plan. 

***** 

(f)  Within  2  working  days  after  we 
deem  the  Exploration  Plan  submitted, 
the  Regional  Supervisor  will  send  by 
receipted  mail  a  copy  of  the  plan 
(e.xcept  those  portions  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  and  43  CFR  part  2)  to 
the  Governor  or  the  Governor's 
designated  representative  and  the  CZM 
agency  of  each  affected  State. 
Consistency  review  begins  when  the 
State's  CZM  agency  receives  a  copy  of 
the  deemed  submitted  plan,  consistency 
certification,  and  required  necessary 
data  and  information  as  directed  by  15 
CFR  930.78. 

***** 

3.  In  §  250.204.  paragraphs  (i)  and  (j) 
are  revised  to  read  as  follows: 


§250.204 

Plan. 


Development  and  Production 


(i)  We  will  process  the  plan  according 
to  this  section  and  15  CFR  part  930. 
Accordingly,  consistency  review  begins 
when  the  State's  CZM  agency  receives  a 
copy  of  the  deemed  submitted  plan, 
consistency  certification,  and  required 
necessarv  data  and  mformation  as 
directed  by  15  CFR  930.78. 

(j)  The  Regional  Supervisor  will 
evaluate  the  environmental  impact  of 
the  activities  described  in  the 
Development  and  Production  Plan 
(DPP)  and  prepare  the  appropriate 
environmental  documentation  required 
by  the  National  Environmental  Policy 
Act  of  1969  .\[  least  once  in  each 
planning  area  (other  than  the  western 
and  central  Gulf  of  Mexico  planning 
areas),  we  will  prepare  an 
environmental  impact  statement  (EIS) 
and  send  copies  of  the  draff  EIS  to  the 
Governor  of  each  affected  State  and  the 
executive  of  each  affected  local 
government  that  requests  a  copy. 
Additionally,  when  we  prepare  a  DPP 


EIS  and  when  the  State's  federally 
approved  coastal  management  program 
requires  a  DPP  NEPA  document  for  use 
in  determining  consistency,  we  will 
forward  a  copy  of  the  draft  EIS  to  the 
State's  CZM  Agency.  We  will  also  make 
copies  of  the  draft  EIS  available  to  anv 
appropriate  Federal  Agency,  interstate 
entity,  and  the  public. 
***** 

(FR  Doc.  99-25499  Filed  9-30-99;  8:45  am] 

BILLING  CODE  4310-MR-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  948 
[WV-082-FOR] 

West  Virginia  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior, 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMARY:  OSM  is  announcing  its 
approval  of  amendments  and  its 
decision  concerning  the  State's  request 
that  we  reconsider  certain  decisions  on 
a  previous  program  amendment  to  the 
West  Virginia  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  revises  the 
West  Virginia  surface  mining 
regulations  concerning  definitions  of 
"area  mining  operations"  and 
"mountaintop  mining  operations:" 
variances  from  approximate  original 
contour  in  steep  slope  areas;  subsidence 
control  plans:  permit  issuance; 
construction  tolerance:  surface  owner 
protection;  and  primary  and  emergency 
spillway  designs.  The  previous 
amendment  being  reconsidered 
concerns  subsidence  regulations.  The 
amendment  is  intended  to  improve  the 
operational  efficiency  of  the  State 
program,  and  to  make  the  regulations 
consistent  with  the  counterpart  Federal 
regulations, 

EFFECTIVE  DATE:  October  1.  1999, 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Roger  W.  Calhoun.  Director,  Charleston 
Field  Office,  1027  Virginia  Street  East, 
Charleston,  West  Virginia  25301. 
Telephone:  (304)  347-7158. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  West  Virginia  Program 

II.  Submission  of  the  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 


I.  Background  on  the  West  Virginia 
Program 

On  Januar\-  21.  1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
West  Virginia  program,  'You  can  find 
background  information  on  the  West 
Virginia  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of  the 
approval  in  the  January  21,  1981, 
Federal  Register  (46  FR  5915-5956). 
You  can  find  later  actions  concerning 
the  West  Virginia  program  and  previous 
amendments  at  30  CFR  948.10.  948.12, 
948.13,  948.15,  and  948,16, 

II.  Submission  of  the  Amendment 

By  letter  dated  May  5.  1999 
(Administrative  Record  Number  WV- 
1127),  the  West  V^irginia  Division  of 
Environmental  Protection  (WVT)EP) 
submitted  an  amendment  to  the  West 
Virginia  permanent  regulatory  program 
pursuant  to  30  CFR  732.17,  The 
amendment  concerns  changes  to  the 
West  Virginia  regulations  made  by  the 
State  Legislature  in  House  Bill  2533 
which  was  enacted  on  April  2,  1999.  In 
addition,  the  WVDEP  requested  that 
OSM  reconsider  its  disapproval  of  parts 
of  CSR  38-2-3.12  (concerning 
subsidence  control  plan)  and  38-2-16.2 
(concerning  surface  owner  protection) 
and  remove  the  corresponding  required 
regulatory  program  amendments 
specified  in  the  February  9,  1999. 
Federal  Register  (64  FR  6201-6218)  in 
light  of  the  April  27.  1999,  United  States 
Court  of  Appeals  decision  on  Case  No. 
98-5320. 

We  announced  receipt  of  the 
proposed  amendment  in  the  May  27, 
1999,  Federal  Register  (64  FR  28771), 
invited  public  comment,  and  provided 
an  opportunity  for  a  public  hearing  on 
the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  closed  on  June  28,  1999,  No  one 
requested  an  opportunity  to  speak  at  a 
public  hearing,  so  none  was  held. 

ni.  Director's  Findings 

Following,  according  to  SMCR.'\  and 
the  Federal  regulations  at  30  CFR  732.15 
and  732.17,  are  our  findings  concerning 
the  proposed  amendment.  Any  revisions 
that  we  do  not  specifically  discuss 
below  concern  nonsubstantive  wording 
changes  or  revised  paragraph  notations 
to  reflect  organizational  changes  that 
result  from  this  amendment. 

1.  CSR  38-2-2.11  Definition  of  -Area 
Mining  Operation."  In  this  new 
definition,  "Area  Mining  Operation  "  is 
defined  to  mean  a  mining  operation 
where  all  disturbed  areas  are  restored  to 
approximate  original  contour  (AOC) 
unless  the  operation  is  located  in  steep 
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slope  areas  and  a  steep  slope  AOC 
variance  in  accordance  with  subsection 
14.12  of  this  rule  has  been  approved.  An 
area  mining  operation  may  remove  all  or 
part  of  coal  seam(s)  in  the  upper  fraction 
of  a  mountain,  ridge,  or  hill.  However, 
it  is  not  classified  as  a  mountaintop 
operation  for  one  or  more  of  the 
following  reasons: 

2. 11. a.  The  site  may  be  restored  to 
AOC:  or 

2.11.b.  The  entire  coal  seam  mav  not 
be  removed. 

There  is  no  Federal  definition  of  the 
term  "area  mining  operation."  However, 
we  find  that  the  term  "area  mining 
operation"  does  not  include 
"mountaintop-removal  mining"  and  is 
analogous  with  tiie  Federal 
requirements  relating  to  "steep  slope 
mining."  Because  the  definition  is  not 
inconsistent  with  SMCR.-\  or  the  Federal 
regulations  it  can  be  approved. 

2.  CSR  38-2-2.78  Dpfimtion  nf 
■Mountaintop  Mining  Operation."  In 

this  new  definition.  "Mountaintop 
Mining  Operation"  is  defined  to  mean  a 
mining  operation  that  removes  an  entire 
coal  seam  or  seam(s)  in  an  upper 
fraction  of  a  mountain,  ridge,  or  hill  and 
creating  a  level  plateau  or  a  gently 
rolling  contour  with  no  highwalls.  The 
approved  postmining  land  use  must  be 
in  accordance  with  §  22-3-1 3(c)(3)  of 
the  West  Virginia  Code.  We  find  the 
definition  of  "mountaintop  mining 
operation"  to  be  substantively  identical 
to  the  Federal  regulations  governing 
"mountaintop  removal  mining"  at  30 
CFR  824.11(a)(2)  and  it  is.  therefore, 
approved. 

3.  CSR  38-2-3.12  Subsidence  control 
plan.  Subdivision  3. 12. a. 2.  is  amended 
to  change  the  words  "could 
contaminate,  diminish  or  *    *    *"  to  read 
"could  be  contaminated,  diminish  or 

*  *   *"  We  find  that  this  change  helps 
to  clarify'  the  meaning  of  this  provision 
and  can  be  appro\ed.  However,  the 
proposed  change  has  not  satisfied  the 
required  amendment  at  30  CFR 
948.16(aaaa).  The  second  paragraph  of 
subdivision  3. 12. a. 2.  is  amended  by 
adding  the  word  "building"  to  read  as 
follows:  "A  survey  of  the  condition  of 
all  non-commercial  building  or 
residential*   *   *"  We  find  that  the 
addition  of  the  word  "building"  at 
Subdivision  3. 12. a. 2  is  no  less  effective 
than  30  CFR  784.20(a)(3)  and  can  be 
approved. 

Subdivision  3  12,a.2.B.  is  amended  to 
change  the  words  "Non-commercial 
building  as  used  in  this  section  means, 
other  than  *    *    *"  to  read  "Non- 
commercial building  as  used  in  this 
section  means  any  building,  other  than 

*  *    *"  We  find  that  this  change 
clarifies  the  meaning  of  this  provision 


and  can  be  approved.  However,  the 
required  amendment  at  30  CFR 
948.16(cccc)  still  remains  unsatisfied 
because  the  definition  of  "non- 
commercial building"  does  not  include 
such  buildings  used  on  a  temporary 
basis  as  provided  bv  30  CFR  701.5.' 

4.  CSH  38-2-3. 32.b.  Findings— permit 
issuance.  In  the  third  paragraph,  the 
name  of  the  database  "Surface  Mining 
Information  System"  is  deleted  and 
replaced  bv  "Environmental  Resources 
Information  Network."  We  find  that  this 
name  change  more  accurately  describes 
the  WVDEP's  surface  mine  database 
management  system.  The  proposed 
revision  does  not  render  the  West 
Virginia  program  less  effective  than  the 
Federal  requirements  and,  therefore,  can 
be  approved. 

5.  CSR  38-2-3.35  Construction 
tolerance.  This  subsection  is  amended 
by  adding  the  title  "Construction 
Tolerance."  We  find  that  this  change 
clarifies  the  purpose  of  the  provisions  at 
subdivision  3.35  and  can  be  approved. 

6.  CSR  38-2-14  12.a.l.  Variance  from 
approximate  original  contour 
requirements.  This  provision  is 
amended  by  adding  the  following 
language:  "and  the  land  after 
reclamation  is  suitable  for  industrial, 
commercial,  residential  or  public  use 
(including  recreational  facilities)."  As 
amended  the  provision  reads  as  follows. 
"The  permit  area  is  located  on  steep 
slopes  as  defined  in  subdivision  14. 8. a. 
of  this  rule  and  the  land  after 
reclamation  is  suitable  for  industrial, 
commercial,  residential  or  public  use 
(including  recreational  facilities)."  We 
find  that  the  new  language  is 
substantivelv  identical  to  the  Federal 
regulations  at  30  CFR  785.16(a)(1). 
pertaining  to  variance  from  the 
approximate  original  contour  (AOC) 
requirement  for  steep  slope  mining 
operations,  and  can  be  approved.  This 
revision  satisfies  the  required 
amendment  at  30  CFR  948.16(mmm) 
which  can  be  removed. 

7.  CSR  38-2-16.2.  Surface  owner 
protection.  Subdivision  38-2-16. 2. c.  is 
amended  by  adding  the  word  "damage" 
after  the  word  "Material"  at  the 
beginning  of  the  first  sentence.  In 
addition,  the  words  "or  facility"  are 
added  after  the  word  "structure"  and 
before  the  word  "from"  near  the  end  of 
the  first  sentence.  We  find  that  these 
changes,  which  are  no  less  effective 
than  30  CFR  701.5.  clarifv  the  meaning 
of  the  term  "material  damage"  and, 
therefore,  can  be  approved. 

Subdivision  38-2-16.2.C.3.  is 
amended  to  delete  the  word  "occurs" 
after  the  words  "subsidence  damage" 
and  before  the  words  "to  any."  We  find 
that  this  change  eliminates  a  redundant 


word  and  clarifies  the  meaning  of  this 
provision  and  can  be  approved. 

8.  CSR  38-2-22.4.g.  Primary  and 
emergency  spillway  design.  This 
subdivision  is  amended  by  changing  the 
probable  maximum  precipitation  (FMP) 
event  for  impoundments  meeting  the 
size  or  other  criteria  of  30  CFR  77.216(a) 
from  a  24-hour  storm  event  to  a  "six  (6)" 
hour  storm  event.  This  change  has  been 
submitted  in  response  to  a  required 
program  amendment  codified  at  30  CFR 
948.16(uuu).  On  February  21.  1996  (61 
FR  6528)  the  Director  determined  that 
the  State's  PMP  24-hour  storm  event 
standard  would  be  impossible  to 
implement  because  the  U.S.  Weather 
Service's  document  "Rainfall  Frequency 
Atlas"  does  not  have  data  charts 
concerning  PMP  for  a  24-hour  storm 
event.  The  "Rainfall  Frequency  Atlas" 
does,  however,  contain  data  charts  for 
PMP  6-hoiu-  storm  events.  We  find  that 
with  this  change,  the  provision  is 
substantivelv  identiccil  to  the  Federal 
regulations  at  30  CFR  816/81 7.84(b)(2) 
and  which  specify  the  PMP  6-hour 
storm  event.  We  also  find  that  this 
amendment  satisfies  the  required 
program  amendment  codified  at  30  CFR 
948.16  (uuu)  which  can  be  removed. 

9.  MVDEP  request  that  OSM 
reconsider  certain  decisions  and 
required  amendments  published  in  the 
Februar\'  9.  1999,  Federal  Register  (64 
FR  6201-6218). 

Along  with  its  submittal  of  this 
amendment,  the  WVDEP  also  requested 
that  we  reconsider  our  disapproval  of 
amendments  and  the  related  required 
amendments  to  the  West  Virginia 
program  in  the  Februarv  9.  1999, 
Federal  Register  ih4  FR  6201-6218).  In 
that  notice,  we  disapproved  parts  of 
CSR  38-2-3.12  (concerning  subsidence 
control  plan)  and  38-2-16.2  (concerning 
surface  owner  protection)  and  added 
related  required  regulatory  program 
amendments.  The  WVDEP  cited  the 
United  States  Court  of  Appeals  decision 
in  National  Mining  Ass'n.  v.  Babbitt. 
172  F.3d  906  (D.C.  Cir.  1999).  as  the 
basis  for  its  request. 

In  the  above  referenced  decision,  the 
Court  struck  down  two  OSM  regulations 
on  coal  mine  subsidence.  First,  the 
Court  of  Appeals  vacated  30  CFR 
817.121(c)(4)(i),  which  established  a 
rebuttable  presumption  that  damage  to 
any  noncommercial  building  or 
occupied  residential  dwelling  or 
structure  related  thereto,  resulting  from 
earth  movement  occurring  within  the 
"angle  of  draw"  of  an  underground 
mining  operation,  was  caused  by 
subsidence  from  that  mining  operation, 
172  F.3d  at  913.  The  Court  also  struck 
down  a  portion  of  30  CFR  784.20(a)(3) 
that  required  coal  operators  to  conduct 
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presubsidfjnce  structural  condition 
surveys.  The  Court  vacated  this 
provision  because  the  area  in  which  the 
survey  was  required  was  defined  by 
reference  to  the  angle  of  draw,  which 
the  Court  found  to  be  an  arbitrary  and 
capricious  basis  for  the  establishment  of 
a  rebuttable  presumption.  Id.  at  915. 
The  two  regulations  that  were  struck 
down  were  among  those  issued  on 
March  31.  1995.  at  60  FR  16722-51, 
pursuant  to  SMCR,\  and  section  2504  of 
the  Energy  Policv  Act  of  1992.  The 
Energy  Policv  Act  of  1992  added  a  new 
section  720  to  SMCR.A.  Section  720 
requires  underground  mine  operators  to 
repair  or  to  compensate  for  material 
damage  to  residential  structures  and 
noncommercial  buildings,  and  to 
replace  residential  water  supplies 
adversely  affected  by  underground 
mining. 

As  the  VVVDEP  requested,  we 
reviewed  the  findings  that  we  made  in 
the  February  9.  1999.  Federal  Register 
notice  in  the  light  of  the  Court  of 
Appeals  decision  cited  above  Based  on 
our  review,  we  have  determined  that 
some  of  our  decisions  and  required 
amendments  are  affected  by  the  Court's 
decisions  Therefore,  in  a  future  Federal 
Register  notice,  we  will  identify  the 
specific  findings,  decisions  and  required 
amendments  that  are  affected  bv  the 
Court's  decision.  We  will  open  a  public 
comment  period  and  will  ask  for  public 
comment  on  the  decisions  that  we 
propose  to  amend  and  the  required 
amendments  that  we  propose  to  delete. 

rV.  Summary  and  Disposition  of 
Comments 

Federal  Agency  Comments 

As  required  by  30  CFR 
732.17lh)(ll)(i),  we  solicited  comments 
on  the  proposed  amendment  from 
various  Federal  agencies  with  an  actual 
or  potential  interest  in  the  West  Virginia 
program  on  May  21,  1999.  The  U.S. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration  responded  and 
stated  that  it  had  no  comments. 

Public  Comments 

We  solicited  public  comments  on  the 
amendment.  No  comments  were 
received. 

f  '.S.  Environmental  Protection  Agency 

I  EPA  I 

Under  30  CFR  732.17{h)(ll){ii),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  respect  to  any  provisions  of  a 
State  program  amendment  that  relate  to 
air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.) 


or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.).  We  determined  that  none  of  the 
amendments  required  EPA  concurrence. 

Pursuant  to  30  CFR  732.17(h)(ll)(i). 
we  solicited  comments  on  the  proposed 
amendment  from  EPA.  The  EPA 
responded  and  stated  that  it  had  no 
objections  to  the  proposed  revisions. 
The  EPA  recommended,  however,  that 
the  definition  of  "mountaintop  mining 
operation"  at  CSR  38-2-2.78  be 
clarified.  The  EPA  stated  that  the 
definition  gives  the  impression  that 
approval  of  an  AOC  variance  is  not 
necessary  to  create  the  level  area  as  long 
as  an  approved  postmining  land  use 
plan  is  approved.  The  EPA  . 
recommended  that  the  definition  be 
amended  to  clarifv-  that  W.Va  Code  22- 
3-13(c)(3)  includes  a  requirement  of  an 
AOC  variance.  In  response,  we  agree 
that  amending  the  definition  as 
recommended  by  EPA  would  add  to  its 
clarity.  However,  since  the  proposed 
definition  already  requires  compliance 
with  W.'Va  Code  22-3-1 3(c*)(3),  which 
requires  that  an  operator  be  granted  a 
variance  in  order  to  be  exempt  from  the 
AOC  requirement  for  a  mountaintop- 
removal  operation,  we  conclude  that  the 
additional  clarification  to  the  definition 
is  not  necessary. 

V.  Director's  Decision 

Based  on  the  findings  above,  we  are 
approving  the  proposed  amendments.  In 
a  future  Federal  Register  notice,  we  will 
identify  the  specific  findings  decisions 
and  required  amendments  published  in 
our  February  9,  1999.  Federal  Register 
notice  that  are  affected  by  the  United 
States  Court  of  Appeals  decision  in 
National  Mining  Assn.  v.  Babbitt,  172 
F.3d  906  (D.C.  Cir.  1999).  We  will  open 
a  public  comment  period  and  will  ask 
for  public  comment  on  the  decisions 
that  we  propose  to  amend  and  the 
required  amendments  that  we  propose 
to  delete. 

The  Federal  regulations  at  30  CFR  948 
codifying  decisions  concerning  the  West 
Virginia  program  are  being  amended  to 
implement  this  decision.  The  required 
regulatory  program  amendments 
codified  at  30  CFR  948.16(mmm)  and 
CFR  948.16(uuu)  are  being  removed. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 


VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCR.\  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15.  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731.  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policv  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory^  Flexibilitv  Act  (5 
U.S.C.  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
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existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
SI 00  million  or  more  in  anv  given  year 
on  any  governmental  entity  or  the 
private  sector. 


Original  amendment  submission 
date 


List  of  Subjects  in  30  CFR  Part  948 

Intergoverrmiental  relations.  Surface 
mining.  Underground  mining. 

Dated:  September  7.  1999. 
Allen  D.  Klein. 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30.  Chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 


PART  948— WEST  VIRGINIA 

1 .  The  authority  citation  for  part  948 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  948.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 

§  948. 1 5     Approval  of  West  Virginia 

regulatory  program  amendments. 


Date  of  final 
publication 


Citation/descnption 


Mays   1999    10-1-99 


CSR  38-2-2  11:   2,78:   3.12.a.2. 
16. 2. c.  and  ,c.3;  and  22.4. g. 


and  .2.B:  3.32.b:  3.35;  14.12.a.1; 


§948.16    [Amended] 

3.  Section  948.16  is  amended  by 
removing  and  reserving  paragraphs 
(mmm)  and  (uuu). 

[FR  Doc.  99-25551  Filed  9-30-99;  8:45  am] 

BILLING  CODE  4310-05-P 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  950 

[SPATS  No.  WY-028-FOR] 

Wyoming  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior 
ACTION:  Final  rule;  approval  of 
amendment. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approving  an  amendment  to  the 
\Vvoming  regulatory  program  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCR.\). 
Wvoming  proposed  revisions  to  and 
additions  of  rules  for  fish  and  wildlife 
habitat  and  resource  information,  shrub 
densitv.  certification  of  maps  by  a 
registered  professional  engineer, 
geologic  descriptions,  topsoil 
substitutes,  special  bituminous  coal 
mines,  archaeological  and  historic 
resources,  permit  transfers,  civil 
penalties,  and  miscellaneous  changes  to 
Appendix  A  of  Wyoming's  rules,  which 
concern  vegetations  sampling  methods 
and  reclamation  success  standards  for 
surface  coal  mining  operations, 
Wvoming  intends  to  revise  its 
program  to  be  consistent  with  the 


corresponding  Federal  regulations  and 

SMCR.\. 

EFFECTIVE  DATE:  October  1.  1999 

FOR  FURTHER  INFORMATION  CONTACT:  GuV 

Padgett,  Telephone:  ;307-261-6550: 

Internet  address: 

GPadgett@OSMRE,GO\' 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Wyoming 
Program 

On  November  26.  1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Wvoming  program.  Vou  can  find 
background  information  on  the 
Wvoming  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  November  26.1980. 
Federal  Register  (45  FR  78637). 
Subsequent  actions  concerning 
Wyoming's  program  and  program 
amendments  can  be  found  at  30  CFR 
950.12.  950.15.  950  16  and  950  20. 

II.  Submission  of  the  Proposed 
Amendment 

Bv  letter  dated  )uly  13,  1998, 
(Administrative  Record  No.  WY-33-1). 
Wvoming  sent  us  an  amendment  to  its 
program  under  SMCR.A  (30  U.S.C.  1201 
et  seq.).  Wvoming's  amendment  was  in 
response  to  a  December  23.  1985  letter 
that  we  sent  to  Wyoming  in  accordance 
with  30  CFR  723.17(c)  and  m  response 
to  the  required  program  amendments  at 
30  CFR  950.16(b),  (c),  (g),  (v).  (x).  (ii)(l). 
and  (kk),  and  on  its  own  initiative.  The 
provisions  of  its  "Coal  Rules  and 
Regulations"  that  Wyoming  proposed  to 
revise  and  add  are:  (1)  Chapter  1. 
Section  2(ac).  revises  the  definition  of 
"eligible  land";  (2)  Chapter  1.  Section 
2(v)  revising  the  definition  of  critical 
habitat,  (3)  Chapter  2,  Section  1(e), 


revises  the  section  delineating  the 
contents  of  permit  applications;  (4) 
Chapter  2,  Section  2(a)(vi)(G)(II),  for 
notification  of  the  U.S.  Fish  and 
Wildlife  Service;  (5)  Chapter  2.  Section 
l(a)(vi)(H),  geology  description:  (6) 
Chapter  2,  Section  2(a)(vi){J),  corrects 
incorrect  references  to  the  Wyoming 
Statutes:  (7)  Chapter  2.  Section 
2(a)(vi)(J)(II),  for  maps  submitted  in  a 
permit  application;  (8)  Chapter  2. 
Section  2fb)(iv)(C).  the  subsection  on 
revegetation:  (9)  Chapter  2.  Section 
2(b)(vi)(C).  for  the  submission  of 
resource  information:  (10)  Chapter  4. 
Section  2{c)(ix).  for  the  use  of  selected 
spoil  material;  (11)  Chapter  4.  Section 
2(d)(x)(E)(I),  the  rule  on  shrub  density; 
(12)  Chapter  4,  Section  2(d)(xKE)(III), 
the  rule  for  revegetation  standards  on 
crucial  habitat;  (13)  Chapter  8.  Sections 
3—4-5.  the  rules  for  special  bituminous 
coal  mines;  (14)  Chapter  12.  Section 
l(a)(iv)(B),  rules  for  properties  on  the 
National  Register  of  Historic  Places;  (15) 
Chapter  12.  Section  l(a)(v)(C).  the  rule 
on  permitting  procedures  for  properties 
listed  or  eligible  for  listing  on  the 
National  Register  of  Historic  Places;  (16) 
Chapter  12,  Section  l(b)(ii),  the  rule  on 
procedures  for  permit  transfers;  (17) 
Chapter  16.  Section  3(c)  and  (f).  rules 
concerning  civil  penalties:  (18) 
.Appendix  A.  Appendix  TV.  rules  for 
Threatened  and  Endangered  Species  in 
Wyoming;  (19)  Appendix  A.  Options  I- 
IV.  for  minor  changes  to  the  shrub 
density  option  tables:  (20)  Appendix  A. 
Section  II.C.2.C.  corrects  the  cross- 
reference  to  the  rule  on  cropland, 
hayland  or  pastureland:  (21)  Appendix 
A,  Section  II. C. 3.  removes  the  language 
referring  to  the  approval  of  the  shrub 
density  rule  and  replaces  it  with  the 
August  6,  1996  date  of  the  rule's 
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approval:  and  (22)  Appendix  A,  Section 
V'lII.E.  also  rt^moves  the  language 
referring  to  the  approval  of  the  shrub 
density  rule  and  replaces  it  with  the 
August  6,  1996  date  of  that  rule's 
approval. 

We  announced  receipt  of  the 
amendment  in  the  Julv  29.  1998. 
Federal  Register  (6.3  FR  40384)  In  the 
same  dt)c:ument  we  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  nn  its  substantive  adequacy, 
and  invited  public  comment  on  the 
adequacy  of  the  amendment.  Because  no 
one  requested  a  public  meeting  or 
hearing,  we  did  not  hold  one.  The 
public  comment  period  closed  on 
August  28.  1998 

III.  Director's  Findings 

Following,  under  SMCRA  and  the 
Federal  regulations  at  30  CFR  732.15 
and  732  17,  are  our  findings  concerning 
the  amendment  .\s  discussed  below  we 
find  that  the  proposed  program 
amendment  submitted  by  Wyoming  on 
July  13.  1998.  is  no  less  effective  than 
the  corresponding  Federal  regulations. 
Accordingly,  we  approved  the 
amendment. 

1.  Nonsubstantive  Revisions  to 
Wyoming's  Rules  and  Statute 

Wyoming  proposes  revisions  to  the 
following  previously-approved  rules 
and  statutes  that  are  nonsubstantive  in 
nature  and  consist  of  minor,  non- 
substantive changes  (corresponding 
Federal  regulation  provisions  are  listed 
in  parentheses): 

A.  Chapter  1,  Section  2  lad:  Chapter 
4.  Section  2ldj(xl(E>(II:  Appendix  A. 
Section  Il.C.3:  Section  VIII.E:  (no 
Federal  counterparts) — [adds  date  of 
approval  of  shrub  densitv  rule]. 

This  revision  replaces  the  reference  to 
the  approval  of  the  shriib  density  rule 
with  the  August  6,  1996  date  of 
approval  of  that  rule. 

B.  Chapter  2.  Section  lie]  and  Section 
2lhl(iv)(cl,  deletes  reference  to  the 
defunct  State  Conservation  Commission 
I  no  Federal  counterpart! 

The  State  Conservation  Commission 
has  been  disbanded  and  replaced  by  the 
State  Board  of  .-Vgriculture  However, 
this  Board  does  not  makt> 
recommendations  for  standards  and 
specifications  for  mine  reclamation  as 
did  the  former  State  Conservation 
Commission.  Therefore  reference  to  the 
Commission  has  been  proposed  for 
deletion  by  the  State. 

C.  Chapter  16.  Section  3(cj  and  (f). 
corrects  reference  to  the  Wyoming 
Statute  concerning  Civil  Penalties  (no 
Federal  counterpart). 


The  reference  to  the  Wyoming 
Environmental  Quality  Act  in  both  of 
the  rules  noted  above  is  proposed  for 
revision  because  it  no  longer  references 
the  appropriate  statute  Article  9  of  the 
Act  was  modified  by  Wyoming's  1995 
Legislature.  Many  of  the  provisions 
within  W.S.  35-11-901  were  repealed 
from  that  subsection  and  moved  into  a 
new  subsection  numbered  35-11-902, 
entitled  "Surface  Coal  Mining 
operations;  violations  of  provisions, 
penalties."  The  changes  proposed  above 
now  correctly  reference  Article  9. 

D.  Appendix  A,  Section  II.C.2.c; 
corrects  cross  reference  from  shrub 
density  to  cropland  standard  (no 
Federal  counterpart!. 

This  revision  changes  the  incorrect 
cross-reference  from  the  shrub  density 
standard  on  eligible  coal  mined  lands. 
2(d)(x)(E),  to  the  reclamation 
requirements  for  cropland,  2(d){x)(I). 

E.  Appendix  A,  Options  I-IV,  fifteen 
minor  changes  to  shrub  density  option 
tables  (no  Federal  counterpart): 
Wyoming's  Land  Quality  Division 
(LQD)  held  a  workshop  for  industry 
representatives  and  consultants  on 
September  30  and  October  1,  1996  to 
discuss  and  describe  the  newly  adopted 
shrub  density  standard  for  coal 
operators.  As  part  of  this  discussion, 
several  errors,  inconsistencies  and 
improvements  were  identified.  These 
figures  have  therefore  been  proposed  for 
revision  to  correct  the  errors  and 
improve  the  readability  of  the 
information. 

Because  the  proposed  revisions  to 
these  previously-approved  rules  are 
nonsubstantive  in  nature,  we  find  that 
they  are  no  less  effective  than  the 
Federal  regulations  and  we  therefore 
approve  them. 

2.  Chapter  1.  Section  2(v),  Definition  of 
Critical  Habitat 

in  the  August  6,  1996  Federal 
Register,  we  approved  Wyoming's  rule 
definition  of  "critical  habitat"  at 
Chapter  I,  section  2(v)  but 
recommended  that  Wyoming  delete 
references  to  the  Secretary  of  Commerce 
and  to  the  Department  of  Commerce 
regulations  at  50  CFR  part  226  (finding 
No.  3  61  FR  40735,  40736).  OSM 
recommended  this  change  because  the 
Secretary  of  Commerce  has  jurisdiction 
over  marine  mammals  which  has  no 
relevance  to  the  State  of  Wyoming  since 
Wyoming  has  no  marine  mammals. 

In  this  proposed  rule  definition, 
Wyoming  deleted  these  references. 

We  find  that  Wyoming's  revised  rule 
definition  of  "critical  habitat"  at  chapter 
I,  section  2(v)  is  no  less  effective  than 
the  Federal  regulations  at  30  CFR 
780.16(a)  and  (b).  816.997(b),  and 


817.97(b).  We  approve  the  revised 
definition. 

3.  Chapter  2.  Section  2(a)lvi)(G)fII}. 
Notification  of  FWS  if  Critical/Crucial 
Habitat  Destruction  Is  Likely 

In  the  August  6.  1996  Federal 
Register  notice,  we  required  Wyoming 
to  clarify-  that  the  U.S.  Fish  and  Wildlife 
Service  (USFWS)  will  be  contacted  bv 
the  Administrator  of  the  LQD  in  the 
event  that  habitat  declared  to  be 
"critical"  is  threatened  by  anv  mining 
related  activity  (Finding'No.'lO.  61  FR 
40741) 

In  the  proposed  rule  Wyoming 
clarifies  that  the  U.S.  Fish  and  Wildlife 
Service  shall  be  contacted  if  critical 
habitat  destruction  is  likely. 

We  find  that  Wyoming's  proposed 
rule  clarification  at  Chapter  2.  Section 
2(a)(vi)(G)(II)  is  no  less  effective  than 
the  Federal  regulations  at  30  CFR 
780.16(a)  and  (a)(2){i].  We  approve  the 
revision. 

4.  Chapter  2.  Section  2(a)lvijlHI. 
Description  of  Areal  and  Structural 
Geology  in  the  Permit  Application 

In  a  final  rule  Federal  Register  notice 
dated  Julv  25.  1990  (finding  No.  2,  55 
FR  30221.  30223),  we  approved 
Wyoming's  revisions  to  counterparts  to 
30  CFR  780.22(b)(1)  and  784.22(b)(1) 
relating  to  geologic  permitting 
information.  However,  we  required  that 
Wyoming  amend  its  rules  to  mandate 
that  the  geologic  description  include 
areal  and  structural  geology  of  the 
permit  and  adjacent  areas,  and  other 
parameters  which  influence  the 
required  reclamation  and  the 
occurrence,  availability,  movement, 
quantity,  and  quality  of  potentially 
impacted  surface  and  ground  water. 
This  requirement  was  codified  at  30 
CFR  §950. 16(b). 

In  the  proposed  rule  Wyoming  added 
the  required  language. 

In  addition  to  the  above.  Wyoming  is 
proposing  to  add  the  words  "by 
extrapolation"  before  the  words 
"adjacent  areas."  This  change,  which 
has  no  counterpart  in  the  Federal  rule, 
is  being  proposed  to  make  it  clear  that 
a  mining  operator  may  use  drilling 
information  from  within  the  permit  area 
to  extrapolate  out  to  adjacent  areas  in 
order  to  describe  the  geology  of  the 
adjacent  areas  in  the  event  that  legal 
access  to  these  areas  for  drilling 
purposes  is  not  available.  This  provision 
does  not  relieve  companies  from  using 
existing  information  to  characterize 
adjacent  areas  or  conduct  field 
investigations  of  surface  water 
characteristics  outside  the  permit  area  if 
needed.  This  provision  only  alleviates 
the  need  to  drill  outside  the  permit  area 
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jermit  area 
areas  in 


in  situations  where  permission  for 
access  cannot  be  obtained  Because  the 
Federal  regulations  at  .^0  C;FR 
780.22(b)(2)  and  784.22(b)(2)  only 
require  the  results  of  drilling  from 
within  the  permit  area,  the  State's  use 
(if  the  phrase,  "by  extrapolation"  is  no 
less  effective  than  the  Federal 
requirement. 

In  addition  to  the  above,  the  phrase 
"prepared  or  certified  by  a  licensed 
professional  geologist"  has  also  been 
added  to  this  rule.  This  was 
recommended  by  the  Wyoming  State 
Geologist  because  the  recentlv-adopted 
Wyoming  Geologists  Practice  Act 
requires  that  the  geologic  reports  m 
these  descriptions  must  be  prepared  or 
certified  bv  a  licensed  professional 
geologist.  Subsection  33-41-102  of  the 
Wyoming  Geologists  Practice  Act 
provides  a  definition  for  the  "practice  of 
geology  before  the  Public".  This 
definition  includes  "preparation  of 
geologic  reports  and  maps,  the 
inspection  of  geological  work  and  the 
responsible  supervision  of  geological 
services  or  work,  the  performance  of 
which  is  relevant  to  public  welfare  or 
the  safeguard  of  life,  health,  property 
and  the  environment." 

Wyoming  proposed  several  other 
provisions  to  this  rule.  The  first  is  the 
addition  of  the  phrase  "or  other 
qualified  professional  las  required  by 
W.S.  §§33-41-WJ  through  121)." 

Wyoming  also  proposed  adding 
several  additional  words  to  this  rule. 
The  term  "adversely"  is  proposed  to  be 
added  to  modify  "affected"  and  "bv 
mining"  has  been  added  after 
"affected."  Both  changes  are  intended  to 
make  it  clear  that  the  detailed  geologic 
description  only  needs  to  include  the 
aquifer  below  the  lowest  coal  seam  to  be 
mined  if  that  aquifer  is  clearly  going  to 
be  adversely  affected  by  mining. 
Wyoming's  rule  at  Chapter  2.  Section 
2(a)(vi)(H)  is  no  less  effective  than  the 
Federal  regulations  at  30  CFR 
780.22(b)(1)  and  784.22(b)(1),  We 
approve  the  proposed  rule, 

5,  Chapter  2.  Section  2(a)(vi)(fj,  Corrects 
References  to  Wyoming  Statutes:  Adds 

"Licensed  Professional  Geologist" 

Wyoming's  proposal  corrects  two 
references  to  the  Wyoming  Statutes 
cited  in  the  above  rule.  Subsection  33- 
29-111  was  renumbered  to  33-29-139 
during  the  1987  Wyoming  Legislative 
session  and  Subsection  9-3-1402  was 
renumbered  to  9-2-802  during  1982 
Legislative  session.  However.  Statute  9- 
2-802  was  repealed  by  the  1997 
Legislature  and  replaced  by  the 
Wyoming  Geologists  Practice  Act.  This 
Act  consists  of  subsections  33-41-101 
through  3.3-41-121, 


The  phrase  "licensed  professional 
geologist"  is  also  proposed  to  be 
inserted  into  this  rule  to  make  it  clear 
that  these  types  of  maps  and  cross- 
sections  of  the  area  affected  within  the 
permit  can  now  also  be  certified  by  a 
registered  professional  geologist  as 
allowed  by  the  new  Act.  The  authority 
for  including  this  additional  choice  for 
certification  is  also  provided  in 
subsections  33-41-102(a)(viii)  and  33- 
41-104(a)(iii)  of  the  Wyoming 
Geologists  Practice  Act. 

The  Federal  counterpart  for  this  rule 
is  30  CFR  779.25,  which  provides  that 
such  maps  and  plans  can  also  be 
prepared  by  professional  geologists.  We 
find  that  Wyoming's  proposed  rule  is  no 
less  effective  than  the  Federal  rule  and 
approve  the  revision. 

6.  Chapter  2.  Section  2la)(\ij(J)(n), 
Strike  and  Dips  of  Coal  Seams  in  Permit 
Application  Maps 

As  part  of  the  July  25,  1990  Federal 
Register  (finding  3,'55  FR  30221),  we 
required  that  Wyoming  amend  its  rules 
at  Chapter  II.  Section  3(a)(vi)(C)(II)  to 
require  that  maps  and  cross  sections 
show  the  strike  and  dip  of  the  coal  seam 
to  be  mined.  This  proposed  rule  has 
previously  been  reorganized  and 
recodified  as  Chapter  2,  Section 
2(a)(yi)(f)(Il).  and  Wyoming  added  the 
required  language. 

We  find  that  Wyoming's  revised 
Chapter  2,  Section  2(a)(vi)(I)(II)  is  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  ^§  779.25(a)(4) 
and  783.25(a)(4),  We  approve  the 
revised  rule, 

7.  Chapter  2,  Section  2(b)(vi)(cl. 
Submission  of  Resource  Information 
When  Requested  by  the  U.S.  Fish  and 
Wildlife  Service 

In  a  30  CFR  Section  732  letter  dated 
November  7.  1988.  we  required 
Wyoming  to  modih'  its  program  at 
Chapter  II.  Section  3(b)(iv).  Wyoming 
consequently  reorganized  and 
recodified  this  rule  as  Chapter  2, 
Section  2(b)(vi)(C)  to  state  that,  if  the 
appropriate  U,S.  Fish  and  Wildlife 
Sen.  ice  (USFWS)  office  wishes  to 
review  specific  fish  and  wildlife 
resource  information  and  the  proposed 
protection  and  enhancement  plan 
contained  in  a  permit  application,  the 
Di\ision  will  prn\ide  this  information 
to  the  USFWS  within  ten  days  of  receipt 
of  such  a  request.  Wyoming's  proposal 
includes  revision  to  Chapter  2.  Section 
2ib)(yi)(C)  adding  the  required 
provision. 

We  find  that  Wyoming's  revision  is  no 
less  effective  than  the  Federal  regulation 
at  30  CFR  780, 16(c)  and  784, 21(c)  and 
therefore  approve  it. 


8.  Chapter  4,  Section  2(c)(ixl,  Use  of 
Selected  Spoil  as  a  Topsoil  or  Subsoil 
Substitute 

The  Federal  regulations  at  30  CFR 
816, 22(b)  state  that  selected  overburden 
materials  may  be  substituted  for,  or  used 
as  a  supplement  to  topsoil  if  the 
operator  demonstrates  to  the  regulatory" 
authority  that  the  resulting  soil  medium 
is  equal  to,  or  more  suitable  for 
sustaining  vegetation  than,  the  existing 
topsoil,  and  the  resulting  soil  medium  is 
the  best  available  in  the  permit  area  to 
support  vegetation,  30  CFR  780.18(b)(4) 
requires  that  a  demonstration  of  the 
suitability  of  topsoil  substitutes  or 
supplements  be  based  upon  analysis  of 
the  thickness  of  soil  horizons,  total 
depth,  texture,  percent  coarse  fragments, 
pH.  and  areal  extent  of  the  different 
kinds  of  soils.  The  regulatory'  authority 
may  require  other  chemical  and 
physical  analyses,  field-site  trials,  or 
greenhouse  tests  if  determined  to  be 
necessary'  or  desirable  to  demonstrate 
the  suitability  of  the  topsoil  substitutes 
or  supplements. 

The  proposed  State  rule  limits  the  use 
of  topsoil  substitutes  or  supplements  to 
those  situations  where  there  is 
insufficient  volume  of  suitable  topsoil 
or  subsoil  for  salvage  and  redistribution. 
While  Wyoming's  proposed  rule  does 
not  include  coimterparts  to  the  Federal 
requirements  to  identify'  the  thickness  or 
areal  extent  of  different  kinds  of  soil 
substitutes,  this  does  not  adversely 
affect  its  ability  of  the  State  to  determine 
that  the  proposed  topsoil  substitute  or 
supplement  is  equal  to.  or  more  suitable 
for  sustaining  vegetation  and  is  the  best 
available  in  the  permit  area  to  support 
vegetation.  As  proposed,  the  Wyoming 
rule  at  chapter  4.  Section  2(c)(ix)  is 
con  ,istent  with  and  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
780.18(b)(4)  and  816, 22(b),  We  approve 
the  proposed  rule. 

9.  Chapter  4.  Section  2(dUx)(e)(in). 
Approval  Authority  of  Wyoming's  Game 
and  Fish  Department  for  Revegetation 
Standards  on  Crucial  Habitat  Declared 
as  Such  Prior  to  Submittal  of  a  Permit 
Application 

In  the  August  6,  1996  Federal 
Register  (FR  40738),  we  required 
Wyoming  to  revise  its  rules  at  Chapter 
4,  section  2(d)(x)(E)(IIl)  to  require 
Wyoming  Game  and  Fish  Department 
approval  of  revegetation  standards  for 
grazing  land  that  was  designated  by  the 
Wyoming  Game  and  Fish  Department  as 
crucial  habitat  prior  to  submittal  of  the 
initial  permit  application  or  any 
subsequent  amendments  to  the  permit 
application. 


53206 


Federal  Register/ Vol.  64.  No.   iqn'Friday.  October  1.  1999/Rules  and  Regulations 


Wyoming  has  added  a  requirement  to 
C:hapt(T  4,  section  2(d)(xKe)(III)  to 
requirp  Wyoming  Game  and  Fish 
Dnpartment  approval  of  revegetation 
standard.s  for  grazing  land  that  was 
designated  by  the  Wyoming  Game  and 
Fish  Department  as  crucial  habitat  prior 
to  submittal  of  the  initial  permit 
application  or  any  subsequent 
amendments  to  the  permit  application. 
This  addition  meets  the  requirements  of 
30CFR950  16(ii)(l)and  is  no  less 
effective  than  its  counterpart  at  30  CFR 
81t),nfi.  We  approve  the  proposed  rule. 

10.  Chapter  8.  Section  3-4-5,  Special 
Alternative  Standards  for  Existing  and 
New  Special  Bituminous  Coal  Mines; 
Genenii  Performance  Standards 

Section  527  of  SMCR^A  addresses  the 
performance  standards  for  special 
bituminous  coal  surface  mines. 
Wyoming  meets  the  criteria  specified  in 
Section  527;  therefore  it  is  authorized  to 
issue  separate  regulations  for  its  special 
bituminou.s  coal  surface  mines  located 
west  of  the  lOOth  meridian  west 
hmgitude  ,i()  CFR  K25  of  the  Federal 
regulations  further  specifies  that 
"special  bituminous  coal  mines  in 
Wvoming.  as  specified  in  section  527  of 
SMCRA.  shall  comply  with  the 
approved  State  program,  including 
Wyoming  statutes  and  regulations,  and 
revisions  thereto." 

The  Wvoming  standards  for 
backfilling  and  grading  the  mine  pit  area 
and  spoil  piles  associated  with  a  new 
special  bituminous  coal  mine  are 
currently  provided  in  Chapter  8  through 
cross-referene  ing  to  Section  2(b)  in 
Chapter  4.  However,  during  the 
December,  1992  reorganization  of  the 
LQD  rules  into  specific  Coal  and 
Noncoal  sets,  the  rule  additions  being 
proposed  here  at  Section  4(a)(i)  through 
(iv)  were  inadvertently  excluded  from 
applying  to  new  special  bituminous  coal 
mines. 

In  order  to  rectify  this  omission,  this 
rule  is  proposed  for  amendment  into 
Chapter  8.  These  rules  are  the  same  as 
currently  found  in  Chapter  III,  Section 
2(b)  of  the  LQD  Noncoal  rules,  with  one 
exception  The  phrase  "or  that  greater 
slopes  would  enhance  the  postmining 
land  use"  has  not  been  incorporated 
into  the  amended  language  for  Chapter 
8.  This  phrase,  which  does  exist  in  the 
Noncoal  rules  at  Section  2(b)(ii),  was 
originally  incorporated  into  the  LQD 
rules  on  December  5,  1988.  The 
inclusion  of  this  phrase  was  then 
submitted  to  us  for  approval  on 
December  13,  1988.  We  subsequently 
disapproved  the  addition  of  this  phrase 
in  the  Decemlier  26,  1989  Federal 
Register  (34  FR  52958)  because  it  was 
not  part  of  the  rules  originally  intended 


to  apply  to  new  special  bituminous 
mines  and  therefore  could  not  be 
applied  to  new  special  bituminous 
mines. 

This  proposed  Wyoming  rule  also 
adds  a  reference  to  Section  4  within  the 
renumbered  Section  5.  General 
Performance  Standards.  Section  4. 
Special  Alternative  Standards  for  New 
Special  Bituminous  Coal  Mines,  must  be 
included  in  Section  5  to  make  it  clear 
that  a  new  special  bituminous  mine 
shall  also  comply  with  the  performance 
standards  contained  in  SMCR^^  and 
Chapter  4  to  the  extent  that  such 
performance  standards  do  not  preclude 
the  benefit  intended  under  the  special 
alternative  regulations  contained  in 
either  Section  3  or  4  of  Chapter  8.  The 
proposed  Wyoming  rule  is  no  less 
effective  than  the  Federal  rule  and  we 
approve  it. 

11.  Chapter  12,  Section  l(aHivHB), 
Effective  on  Properties  on  the  National 
Register  of  Historic  Places  Must  Be 
Taken  Into  Account  Prior  to  Permit 
Approval 

In  a  final  rule  Federal  Register  notice 
dated  October  29,  1992  (57  FR  48984. 
48988),  we  found  Wyoming's  proposed 
rule  at  Chapter  XIII,  Section  l(a)(v)  to  be 
less  effective  than  the  Federal 
regulations  to  the  extent  that  it  did  not 
include  a  finding  for  properties  listed  on 
the  National  Register  of  Historic  Places. 
(This  rule  has  been  previously 
recodified  as  Chapter  12,  Section 
l(a)(iv)(B)).  Consequently,  we  asked 
Wyoming  to  revise  its  rules  at  Chapter 

12,  Section  l(a)(iv)(B)  by  including 
findings  for  properties  listed  on  the 
National  Register  of  Historic  Places  as 
required  in  30  CFR  773.15(c)(ll).  In 
response  to  this  required  amendment, 
Wyoming  proposes  to  revise  its  rule  by 
adding  the  additional  language  set  forth 
above. 

In  addition,  partly  in  response  to 
comments  from  the  Wyoming  State 
Historic  Preservation  Office,  the  State 
has  added  the  word  "properties"  to 
modify  "eligible"  and  to  make  it  clear 
that  these  properties  must  also  be  taken 
into  consideration. 

The  symbol  for  subsection  (§)  is  also 
proposed  for  insertion  into  the  rule  at 
Chapter  12,  Section  l(a)(iv)(B)  to 
maintain  consistent  style. 

We  find  the  Wyoming  revision  to  be 
no  less  effective  than  30  CFR 
773.15(c}(ll)  and  therefore  approve  it. 

12.  Chapter  12.  Section  l(aj(vj(C). 
Permitting  Procedures 

In  the  July  25,  1990  Federal  Register 
(55  FR  30221,  30227-28).  we  required 
Wyoming  to  revise  its  rules  at  Chapter 
XIII,  Section  l(a)(v)(C)  to  reinstate  the 


word  "any"  in  front  of  the  phrase 
"places  included  in  the  National 
Register  of  Historic  Places"  because  its 
deletion  did  not  assure  that  privately 
and  publicly-owned  properties  listed  on 
the  National  Register  of  Historic  Places 
would  be  protected  from  disturbance  by 
mining.  Wyoming  reinstated  the  word 
"any"  This  rule  has  been  previously 
reorganized  and  recodified  as  Chapter 

12.  Section  l(a)(v)(C). 

In  addition,  Wyoming  proposed 
adding  the  word  "where"  to  replace 
"which"  to  make  the  rule  more 
understandable,  along  with  the  addition 
of  the  word  "mining. "  These  proposed 
changes  also  make  the  introductory 
portion  of  this  rule  identical  to  the 
introductory  portion  of  the  counterpart 
Federal  rule  at  30  CFR  §  761.11(c). 

In  response  to  a  suggestion  by  the 
Wyoming  State  Historic  Preservation 
Office,  \Vyoming  included  properties 
eligible  for  listing  on  the  National 
Register  along  with  properties  listed  to 
be  taken  into  consideration  when 
determining  whether  surface  coal 
mining  would  be  prohibited  or  limited 
if  mining  were  to  adversely  affect  any  of 
these  properties. 

We  fina  Wyoming's  proposed  revision 
to  be  no  less  effective  than  the  Federal 
regulations  at  30  CFR  761. H(C)  and 
therefore  approve  it. 

13.  Chapter  12,  Section  Itbllii).  Delete 
Reference  to  some  Public  Participation 
Requirements  for  Permit  Transfers 

Wvoming  proposes  to  add  a  provision 
to  Chapter  12.  Section  l(b)(ii)  that 
permit  transfers  shall  hot  be  subject  to 
the  requirements  of  WS-35-11^06(g). 
This  provision  had  required  a 
determination  of  completeness  for 
permit  transfers  and  other  procedural 
steps  not  required  by  the  Federal 
provisions.  We  find  that  the  proposed 
revision  is  no  less  effective  than  30  CFR 
774.17  and  therefore  approve  it. 

14.  Appendix  A.  Appendix  IV.  Revises 
Rules  by  Adding  and  Deleting  Plants  to 
the  List  of  Threatened  and  Endangered 
Species  in  Wyoming 

Wyoming  is  proposing  revision  to 
Appendix  IV  within  Appendix  A  for 
plant  species  of  special  concern  The 
existing  list  in  Appendix  IV  is  out-of- 
date  and  will  continually  be  out-of-date 
because  new  plants  and  new 
populations  of  existing  plants  will  be 
discovered  in  the  future.  We  brought 
this  to  Wyoming's  attention  in  our 
March  8,  1996  comment  letter  and  by 
comments  from  the  Bureau  of  Land 
Management  in  the  August  6,  1996 
Federal  Register  notice.  Rather  than 
attempt  to  keep  this  list  up-to-date,  the 
State  is  proposing  to  provide  in  this 
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Appendix  only  those  species  listed  as 
threatpned.  endangered,  or  eligible  for 
such  listing  bv  the  U.S.  Fish  and 
Wildlife  Service.  This  listing  is 
necessary  because  operators  are 
required  by  Chapter  2,  Section 
2(a)(vi)(C)(III).  to  describe  the  location 
of  anv  State  or  Federally  listed 
endangered  or  threatened  plant  species 
occurring  within  or  adjacent  to  the 
permit  area.  Consequently,  it  is 
important  that  the  plant  species 
currently  listed  by  the  U.S.  Fish  and 
Wildlife  Sen'icp  be  available  to  coal 
operators 

Wyoming  will  consult  with  the  U.S. 
Fish  and  Wildlife  Ser\'ice  on  an  annual 
basis  to  determine  whether  the  list 
included  in  this  Appendix  needs  to  be 
updated.  If  there  are  new  threatened  or 
endangered  species  listed  by  the  U.S. 
Fish  and  Wildlife  Service  that  need  to 
be  added  to  this  list,  this  will  be 
accomplished  through  formal 
rulemaking.  Formal  rulemaking  will 
also  be  initiated  if  a  plant  species  needs 
to  be  removed  from  this  Appendix 
because  it  has  been  delisted  by  the  U.S. 
Fish  and  Wildlife  Service 

The  other  plants  currently  appearing 
on  this  list  and  now  proposed  for 
removal  include  those  plants  considered 
to  be  of  special  concern  in  Wyoming. 
but  not  formally  classified  as  threatened 
or  endangered  by  the  State.  Rather  than 
attempt  to  keep  this  list  up-to-date 
through  rulemaking.  Wyoming  is 
proposing  to  consult  with  all  state 
entities  tbat  have  current  data  on  plant 
species  that  are  of  special  concern  in 
VVyoming.  This  information  will  be 
compiled  and  updated  annually  if 
necessary  bv  the  Land  Quality  Division 
and  be  made  available  t(}  the  public 
upon  completion.  When  possible,  this 
compiled  summary  will  be  updated  and 
made  available  to  the  public  prior  to  the 
summer  field  sampling  season.  There  is 
no  Federal  counterpart  to  this  appendix 
and  the  revision  is  not  inconsistent  with 
Federal  regulations.  We  therefore 
approve  it. 

IV'.  Summary  and  Disposition  of 
Comments 

Following  are  summaries  of  all 
substantive  written  comments  on  the 
proposed  amendment  that  we  received, 
and  our  responses  to  them. 

1 .  Public  Comments 

We  invited  public  comments  on  the 
proposed  rule  but  didn't  receive  any 
(Administrative  Record  No.  WY-33-01). 

2.  Federal  Agency  Comments 
Pursuant  to  30  CFR  732.17(h)(n)(i}, 

we  solicited  comments  on  the  proposed 
amendment  from  various  Federal 


agencies  with  an  actual  or  potential 
interest  in  the  Wyoming  program 
(administrative  record  No.  WY-33-05). 

The  U.S.  Department  of  Agriculture 
responded  on  luly  23.  1998  that  "we 
want  to  commend  the  Wyoming 
Department  of  Environmental  Quality 
staff  on  the  amount  of  effort  that  has 
gone  into  the  changes  dealing  with 
geologic  descriptions,  certification  of 
maps  and  cross  sections.  National 
Register  of  Historic  Places,  topsoil 
substitutes,  revegetation  and  wildlife. 
The  language  appears  acceptable" 
(administrative  record  No.  Wn('-33-07). 

.3  Environmental  Protection  Agency 
(EPA)  Concurrence  and  Comments 

Pursuant  to  30  CFR  732.17(h)(ll){ii), 

we  are  required  to  solicit  the  written 
concurrence  of  EPA  with  respect  to 
those  provisions  of  the  proposed 
amendment  that  relate  to  air  or  water 
quality  standards  promulgated  under 
the  authority  of  the  Clean  Water  Act  (33 
U.S.C.  125\et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.].  In  reply  to  our 
lulv  20.  1998  request  for  comments. 
James  Dunn  of  the  EPA.  in  a  September 
1.  1998  letter  (Administrative  Record 
No  WY-33-13)  concurred  with  the 
modifications  proposed  in  the 
amendment. 

4.  State  Historic  Presen-ation  Officer 
(SHPOl  and  the  Advisory-  Council  on 
Historic  Presen-ation  lACHP] 

Pursuant  to  30  CFR  732.17(h)(4),  we 
solicited  comments  on  the  proposed 
amendment  from  the  ACHP  and  SHPO. 
{administrati\'e  record  No,  WY-33— 03. 
WY-33-04).  Neither  the  SHPO  nor  the 
ACHP  responded  to  OSM's  request. 

V.  Director's  Decision 

Based  on  the  dbn\  p  findings,  we 
approve  Wyoming's  proposed 
amendment  as  submitted  on  July  13. 
1998. 

W'e  approve,  as  discussed  in:  Finding 
No.  1.  miscellaneous  citations, 
concerning  nonsubstantive  revisions  to 
Wyoming's  rules:  finding  No.  2,  Chapter 
1.  Section  2(v).  concerning  the 
definition  of  critical  habitat;  finding  No. 

3,  Chapter  2.  Section  2(a)(vi)(G)(II). 
concerning  the  notification  of  the  Fish 
and  Wildlife  Service  if  critical  or  crucial 
habitat  destruction  is  likely:  finding  No. 

4,  Chapter  2.  Section  2(a)(vi)(H). 
concerning  the  description  of  areal  and 
structural  geology  in  the  permit 
application;  finding  No.  5.  correcting 
the  references  to  Wyoming  Statutes  and 
adding  "licensed  professional 
geologist:"  finding  No.  6,  concerning 
strikes  and  dips  of  coal  seams  in  permit 
application  maps;  finding  No.  7. 
Chapter  2,  Section  2(b)(vi)(c), 


concerning  the  submission  of  resource 
information  when  requested  by  the  U.S. 
Fish  and  Wildlife  Service:  finding  No.  8, 
Chapter  4.  Section  2(c)(ix),  concerning 
use  of  selected  spoil  as  a  topsoil  or 
subsoil  substitute:  finding  No.  9, 
Chapter  4.  Section  2(d)(x){E)(III). 
concerning  approval  authority  of 
Wyoming's  Game  and  Fish  Department 
for  revegetation  standards  on  crucial 
habitat  declared  as  such  prior  to 
submittal  of  a  permit  application: 
finding  No.  10.  Chapter  8,  Section  3-^4- 
5,  concerning  special  alternative 
standards  for  existing  and  new  special 
bituminous  coal  mines  and  the  general 
performance  standards;  finding  No.  11, 
Chapter  12,  Section  l(a)(iv)(B), 
concerning  taking  into  account  prior  to 
permit  approval  the  effect  on  properties 
listed  on  the  National  Register  of 
Historic  Places;  finding  No.  12.  Chapter 
12,  Section  l(a)(v)(C),  concerning 
permitting  procedures:  finding  No.  13, 
Chapter  12,  Section  l(b)(ii),  concerning 
the  deletion  of  the  reference  to  public 
participation  requirements  for  permit 
transfers:  finding  No.  14.  Appendix  A. 
Appendix  FV,  concerning  the  revision  of 
rules  by  adding  and  deleting  plants  to 
the  list  of  Threatened  and  Endangered 
Species  in  Wyoming. 

The  Federal  regulations  at  30  CFR 
Part  950,  codifying  decisions  concerning 
the  Wyoming  program,  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

1.  Executive  Order  1286b 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulator)'  Planning  and  Review). 

2.  Executive  Order  J 2988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
{Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory' 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
us.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 


53208 


Federal  Register    \'nl    64,  \n.   IID/Friday.  October  1,  1999/Rules  and  Regulations 


730.11.  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 

programs  and  program  amendments 
submitted  bv  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  cimsistent  with  SMCiRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCR.\  (30  U.S.C.  1292(d)) 
provides  that  agencv  decisions  on 
proposed  State  regulator^'  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)[C)  of  the  National 
Environmental  Policv  Act  (42  U.S.C. 
4332(2)(C)). 

4  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.]. 


5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  ha\e 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatorv  Flexibilitv  Act  (5 
U.S.C.  601  et  seq).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  we  previously 
promulgated  will  be  implemented  by 
the  State.  In  making  the  determination 
as  to  whether  this  rule  would  have  a 
significant  fic:onomic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

6.  Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 


List  of  Subjects  in  30  CFR  Part  950 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  September  20.  1999, 

Brent  Wahjquist. 

Regional  Director.  Western  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  950— WYOMING 

1.  The  authority  citation  for  part  950 
continues  to  read  as  follows; 

Authority:  30  Lf.S.C.  1201  ef  seq. 

2.  Section  950.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 

§950.15    Approval  of  Wyoming  regulatory 
program  amendments 


Original  amendment  submission 
date 


Date  of  final  publication 


Citation/descripton 


July  13   1998  10-1-99 


Chapter  1,  Section  2(ac):  Chapter  1.  Section  2(v);  Chapter  2,  Section 
Ke).  Chapter  2.  Section  2(a)(vi)(G)(ll):  Chapter  2,  Section 
2(a){vi)(H):  Chapter  2.  Section  2(a)(vi)(J):  Chapter  2.  Section 
2(a)(vi){J)(ll):  Chapter  2.  Section  2(b)(iv)(C)i  Chapter  2.  Section 
2(b)(vi)(C);  Chapter  4,  Section  2(c)(ix):  Chapter  4,  Section 
2(d)(x)(E)(l);  Chapter  4,  Section  e(d)(x)(E)(lll):  Chapter  8,  Sections 
3-4-5:  Chapter  12.  Section  1(a)(iv)(B):  Chapter  12,  Section 
1(a)(v)(C);  Chapter  12.  Section  1(b){ii):  Chapter  16.  Sections  3  (c) 
and  (f):  Appendix  A,  Appendix  IV;  Appendix  A,  Options  l-IV;  Ap- 
pendix A,  Section  II  C  2,c:  Appendix  A,  Section  II, C  3,  Appendix  A, 
Section  VIII, E 


§950.16     [Amended] 

3.  Section  9,50  IB  is  amended  by 
removing  and  reserving  paragraphs  (b), 
(c),  (g),  (v),(x),  {ii)(l),and{kk). 

[PR  Doc.  99-25553  Filed  9-30-99  8:45  am] 

BILLING  CODE  4310-05-M 


ACTION:  Temporary  final  rule. 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

(CGD07  99-056] 

RIN2115-AE46 

Special  Local  Regulations:  Winston 
Offshore  Cup,  San  Juan,  Puerto  Rico 

AGENCY:  Coast  Guard.  DOT, 


SUMMARY:  Temporary  special  local 
regulations  are  being  adopted  for  the 
Winston  Offshore  Cup.  San  Juan.  Puerto 
Rico.  The  event  will  be  held  from  1  p.m. 
to  2:30  p,m.  Atlantic  Standard  Time 
(AST)  on  October  10.  1999.  in  and  north 
of  San  luan  Harbor.  Puerto  Rico.  These 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event, 

DATES:  This  section  becomes  effective  at 
12  p.m.  and  terminates  at  3:30  p.m.  on 
October  in.  1999 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Reyes  at (787)  729-5381 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

( )n  .August  2,  1999,  the  Coast  Guard 
published  a  Notice  of  Proposed 


Rulemaking  in  the  Federal  Register  (64 

FR  41853)  proposing  to  establish  a 
regulated  area  for  the  Winston  Cup  race 
in  San  Juan,  Puerto  Rico  on  October  10, 
1999.  No  comments  were  received 
during  the  comment  period. 

Background  and  Purpose 

These  regulations  create  a  regulated 
area  in  and  north  of  San  Juan  Harbor 
that  would  prohibit  entry  to  non- 
participating  vessels.  The  participating 
race  boats  will  be  competing  at  high 
speeds  with  numerous  spectator  craft  in 
the  area,  creating  an  extra  or  unusual 
hazard  on  the  navigable  waterways. 
These  regulations  are  required  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  Winston 
Offshore  Cup.  San  Juan.  Puerto  Rico, 

In  accordance  with  5  US.C.  553.  good 
cause  exists  for  making  this  regulation 
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effective  in  less  than  30  days  after 
Federal  Register  publication.  A  NPRM 
was  published  for  this  regulation. 
However,  delaying  the  final  rule's 
effective  date  until  30  days  after  Federal 
Register  publication  would  be  contrary 
to  national  safety  interests,  as  there  was 
not  sufficient  time  remaining  after 
receipt  of  the  permit  request  to  allow  for 
the  full  comment  period  that  ended  on 
September  16,  and  a  30  day  delayed 
effective  date,  as  the  event  occurs  on 
October  10. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatorv  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(n  of  that 
order.  The  Office  of  Management  and 
Budget  has  excepted  it  from  review 
under  that  order.  It  is  not  significant 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  (DOT  (44  FR  11040: 
Februarv-  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
regulatory  evaluation  under  paragraph 
lOe  of  the  regulated  policies  and 
procedures  of  DOT  is  unnecessary  The 
regulated  area  will  only  be  in  effect  for 
three  and  one  half  hours  in  the  vicinity 
of  San  Juan  Harbor,  Puerto  Rico. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  spq.)  the  Coast  Guard 
must  consider  whether  this  rulemaking 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  under 
their  fields,  and  governmental 
jusridictions  witb  populations  of  less 
than  50,000. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S,C.  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  the  regulations  will  onh'  be 
in  effect  for  approximately  three  and 
one  half  hours  on  one  day  in  a  limited 
area  of  San  Juan  Harbor  and  its  vicinity 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  pt  seq). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 


this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment, 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule 
consistent  with  Figure  2-1,  paragraph 
34(h)  of  Commandant  Instruction 
M16475.1C,  and  has  determined  that 
this  action  has  been  categorically 
excluded  from  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  part  100  of  Title 
33,  Code  of  Federal  Regulations  as 
follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233,  49  CFR  1,46, 
and  33  CFR  100.35. 

2.  Add  temporarv  §  100  35T-07-056 
to  read  as  follows; 

§  1 00,351-07-056    Winston  Offshore  Cup, 
San  Juan.  Puerto  Rico. 

(a)  Regulated  Area.  The  regulated  area 
starts  in  San  luan  Bay,  out  the  bay 
entrance  around  Punta  El  Morro,  then 
east  2  nautical  miles  to  Penon  San  Jorge, 
then  back  around  into  the  bay.  The 
regulated  area  is  established  beginning 
at  18'28'4"N.  066=08'0"\V,  then  north  to 
18  28'9"N.  066'08'0"W,  then  east  to 
18'^28'7"N,  066'05'5"\V,  then  south  to 
18'28'2"N  066'05'5"\V,  then  directly 
south  to  the  shore.  This  area  includes 
San  luan  Bay.  except  San  .A.ntonio 
Approach  Channel.  San  Antonio 
channel.  Armv  Terminal  Channel.  Army 
Terminal  Turning  Basin,  and  Puerto 
Nuevo  Channel,  and  Graving  Dock 
Channel,  All  coordinates  referenced  use 
Datum:  NAD  1983. 

(b)  Special  Local  Regulations.  Entry 
into  the  regulated  area  by  other  than 
event  participants  is  prohibited,  unless 
otherwise  authorized  by  the  Patrol 
Commander.  Spectator  craft  are  required 
to  remain  in  a  spectator  area  designated 
bv  the  event  sponsor  Puerto  Rico 
Offshore  Tour.  San  Juan.  Puerto  Rico. 

(c)  Dates.  This  section  is  effective  at 
12  p.m.  and  terminates  at  3:30  p.m.  AST 
on  October  10.  1999. 


Dated:  September  2. 1999. 
Thad  W.  Allen, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District. 
!FR  Dor.  99-25,545  Filed  9-30-99:  8:45  am) 
BILUNG  CODE  4910-1 S-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD08-99-058] 

Drawbridge  Operating  Regulation; 
Inner  Harbor  Navigation  Canal,  LA 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

summary:  The  Commander,  Eighth 
Coast  Guard  District,  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the  Norfolk 
Southern  Railroad  bascule  span 
drawbridge  across  the  Inner  Harbor 
Navigation  Canal,  mile  4.5,  at  New- 
Orleans,  Orleans  Parish,  Louisiana.  This 
deviation  allows  the  Norfolk  Southern 
Railroad  to  close  the  bridge  to 
navigation  from  8  a.m.  until  noon  and 
from  1  p.m.  until  4  p.m..  Monday 
tlirough  Friday  from  October  12,"  1999 
through  November  5,  1999,  This 
temporary'  deviation  was  issued  to  allow 
for  the  replacement  of  the  rcufroad  ties 
on  the  bascule  span  deck.  The  draw  will 
open  at  any  time  for  a  vessel  in  distress. 
Presently,  the  draw  opens  on  signal  at 
all  times. 

DATES:  This  deviation  is  effective  from 
8  a.m.  on  October  12,  1999  through  4 
p.m.  on  November  5,  1999. 
ADDRESSES:  Unless  otherwise  indicated. 
dticuments  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (ob),  Eighth  Coast  Guard 
District,  501  Magazine  Street.  New- 
Orleans,  Louisiana,  70130-3396,  The 
Bridge  Administration  Branch  of  the 
Eighth  Coast  Guard  District  maintains 
the  public  docket  for  this  temporary 
de\iatinn 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  David  Frank,  Bridge  Administration 
Branch,  telephone    :"i04'  '^89-2965, 
SUPPLEMENTARY  INFORMATION:  The 
Nnrfolk  Southern  Rriiiriiad  bascule  span 
drawbruiee  across  the  Inner  Harbor 
Ndvigatum  Canai  in  New  Orleans, 
Louisiana,  has  a  vertical  clearance  of 
one  foot  above  mean  high  water  in  the 
closed-to-navigation  position  and 
unlimited  clearance  in  the  open-to- 
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navigation  position.  Navigation  on  the 
waterway  consists  of  tugs  and  tows. 
fi.shing  vessels,  sailing  vessels,  and 
other  recreational  craft.  The  Norfolk 
.Southern  Railroad  requested  a 
temporary  deviation  from  the  normal 
operation  of  the  drawbridge  in  order  to 
accommodate  the  maintenance  work. 
involving  removal  an<i  replacement  of 
the  railroad  ties  on  the  bascule  span 
deck. 

This  deviation  allows  the  draw  of  the 
Norfolk  Southern  Railroad  bascule  span 
drawbridge  across  the  Inner  Harbor 
Navigation  Canal,  mile  4.5,  at  New 
Orleans,  Orleans  Parish.  Louisiana  to 
remain  closed  to  navigation  from  8  a.m. 
until  noon  and  from  1  p.m.  until  4  p.m., 
Monday  through  Fridav  from  October 
12,  1999  through  November  5.  1999. 
The  draw  shall  open  on  signal  at  any 
tmie  for  a  vessel  ui  distress. 

Dated:  September  24.  1999. 
Paul  |.  Plula, 

Rt'ui  Admiral,  L'.S.  Coast  Guard,  Commander. 

Eighth  Coast  Guard  District. 

'FK  Dot    9'l-2,5547  Filed  9-30-99;  8:45  am] 

BILLING  CODE  4910-15-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  033-0171:  FRL-6446-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision.  El 
Dorado  County  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 

.Agency  {EP.A). 
action:  Final  rule. 


SUMMARY:  EP.A  is  finalizing  a  limited 
approval  and  limited  disapproval  of  a 
revision  to  the  C^alifornia  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  April  4.  1994. 
This  final  action  will  incorporate  these 
rules  into  the  federallv  approved  SIP. 
The  intended  effect  of  finalizing  this 
action  is  to  regulate  emissions  of 
volatile  organic  compounds  (VOCs)  in 
accordance  with  the  requirements  of  the 
Clean  Air  .Act,  as  amended  in  1990 
(CAA  or  the  Act).  The  revised  rules 
control  V'OC  emissions  from  the 
loading,  unloading,  and  storage  of 
petroleum  products  EP.A  is  finalizing  a 
simultaneous  limited  approval  and 
limited  disapproval  under  CAA 
provisions  regarding  EPA  action  on  SIP 
submittals  and  general  rulemaking 
authority  because  these  revisions,  while 
strengthening  the  SIP,  also  do  not  fully 


meet  the  CAA  provisions  regarding  plan 
submissions  and  requirements  for 
nonattainment  areas.  As  a  result  of  this 
limited  disapproval  EPA  will  be 
required  to  impose  highway  funding  or 
emission  offset  sanctions  under  the 
CAA  unless  the  State  submits  and  EPA 
approves  corrections  to  the  identified 
deficiencies  within  18  months  of  the 
effective  date  of  this  disapproval. 
Moreover,  EPA  will  be  required  to 
promulgate  a  Federal  implementation 
plan  (FIP)  unless  the  deficiencies  are 
corrected  within  24  months  of  the 
effective  date  of  this  disapproval. 
EFFECTIVE  DATE:  This  action  is  effective 
on  November  1,  1999. 
ADDRESSES:  Copies  of  the  rule  revisions 
and  EPA's  evaluation  report  for  each 
rule  are  available  for  public  inspection 
at  EPA's  Region  IX  office  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  also  available  for 
inspection  at  the  follow  ing  locations: 
Rulemaking  Office,  (AIR-4),  Air 

Division.  U.S.  Environmental 

Protection  Agency,  Region  IX,  75 

Hawthorne  Street,  San  Francisco,  CA 

94105 
Environmental  Protection  Agencv.  Air 

Docket  (6102).  401  "M"  Street.' S.W., 

Washington,  D.C.  20460 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section.  2020  "L"  Street. 

Sacramento,  CA  95814 
El  Dorado  Air  Pollution  Control  District, 

7553  Green  Vallev  Road,  Placerville, 

CA  95667-4197.  " 
FOR  FURTHER  INFORMATION  CONTACT:  Max 
Fantillo.  Rulemaking  Office.  (AIR-4), 
Air  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street.  San  Francisco,  CA 
94105.  Telephone:  (415)  744-1183. 
SUPPLEMENTARY  INFORMATION: 

I.  Applicability 

EPA  is  finalizing  a  limited  approval 
and  limited  disapproval  of  a  revision  to 
the  California  SIP  submitted  by  El 
Dorado  County  Air  Pollution  Control 
District  (EDCAPCD)  entitled  Regulation 
IX.  Air  Toxic  Control  Measures,  Section 
A,  Benzene,  Rules  900  through  914. 
This  regulation  was  submitted  by  the 
California  Air  Resources  Board  (CARB) 
to  EPA  on  April  5.  1991. 

II.  Background 

On  April  4,  1994  in  64  FR  15686,  EPA 
proposed  granting  a  limited  approval 
and  limited  disapproval  of  EDCAPCD 
Regulation  IX.  Air  Toxic  Control 
Measure.  Section  A.  Benzene,  (Rules 
900  through  914)  into  the  California  SIP. 
These  900  series  rules  were  adopted  bv 
EDCAPCD  on  September  18,  1990  and 


submitted  by  the  CARB  to  EPA  on  April 
5,  1991.  The  rules  were  submitted  in 
response  to  EPA's  1988  SIP  Call  and  the 
CAA  section  182(a)(2)(A)  requirement 
that  nonattainment  areas  fix  their 
reasonably  available  control  technology 
(RACT)  rules  for  ozone  in  accordance 
with  EPA  guidance  that  interpreted  the 
requirements  of  the  pre-amendment  Act. 
A  detailed  discussion  of  the  background 
for  each  of  the  above  rules  and 
nonattainment  areas  is  provided  in  the 
proposed  rule  (PR)  cited  above. 

EPA  has  evaluated  all  of  the  above 
rules  for  consistency  with  the 
requirements  of  the  CAA  and  EPA 
regulations  and  EPA's  interpretation  of 
these  requirements  as  expressed  in  the 
various  EPA  policy  guidance  documents 
referenced  in  the  PR.  EPA  is  finalizing 
the  limited  approval  of  these  rules  in 
order  to  strengthen  the  SIP  and 
finalizing  the  limited  disapproval 
requiring  the  correction  of  the 
remaining  deficiencies.  In  summary,  the 
deficiencies  relate  to  the  lack  of  a 
specific  definition  of  the  facilities  to 
which  the  rules  apply,  improper 
definition  of  test  methods.  Control 
Officer  discretion  to  require  unspecified 
control  equipment,  and  a  higher 
throughput  exemption  than  allowed  by 
section  182(b)(3).  These  deficiencies 
must  be  corrected  pursuant  to  the 
requirements  of  sections  1 82(a)(2)(A) 
and  part  D  of  the  CAA.  A  detailed 
discussion  of  the  rule  provisions  and 
evaluations  has  been  provided  in  the  PR 
and  in  technical  support  document 
(TSD)  available  at  EPA's  Region  IX 
office  (TSD  dated  April  30,  1993. 
Regulation  IX.  Rules  900  through  914). 

III.  Response  to  Public  Comments 

A  30-dav  public  comment  period  was 
provided  in  59  FR  15686;  EPA  did  not 
receive  any  comments. 

IV.  EPA  Action 

EPA  is  finalizing  a  limited  approval 
and  limited  disapproval  of  the  above- 
referenced  rules.  'The  limited  approval 
of  these  rules  is  being  finalized  under 
section  110(k)(3)  in  light  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  The 
approval  is  limited  in  the  sense  that  the 
rules  strengthen  the  SIP.  However,  the 
rules  do  not  meet  the  section 
182(a)(2)(A)  CAA  requirement  because 
of  the  rule  deficiencies  which  were 
discussed  in  the  PR.  Thus,  in  order  to 
strengthen  the  SIP.  EPA  is  granting 
limited  approval  of  these  rules  under 
sections  110(k)(3)  and  301(a)  of  the 
CAA.  This  action  approves  the  rules 
into  the  SIP  as  federally  enforceable 
rules. 
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At  the  same  time.  EPA  is  finalizing 
the  limited  disapproval  of  these  rules 
because  they  contain  deficiencies  that 
have  not  been  corrected  as  required  by 
section  182(a)(2)(A)  of  the  CAA.  and.  as 
such,  the  r\iles  do  not  fully  meet  the 
requirements  of  Part  D  of  the  Act.  As 
stated  in  the  proposed  rule,  upon  the 
effective  date  of  this  final  rule,  the  18 
month  clock  for  sanctions  and  the  24 
month  FIP  clock  will  begin.  Sections 
179(a)  and  110(c).  If  the  State  does  not 
submit  the  required  corrections  and 
EPA  does  not  approve  the  submittal 
within  18  months  of  the  effective  date 
of  the  final  rule,  either  the  highway 
sanction  or  the  offset  sanction  will  be 
imposed  at  the  18  month  mark.  It 
should  be  noted  that  the  rules  covered 
bv  this  PR  have  been  adopted  by  the 
EDCAPCD  and  are  currentlv  in  effect  in 
the  EDCAPCD.  EPAs  limited 
disapproval  action  will  not  prevent  a 
EDCAPCD  or  EPA  from  enforcing  these 
rules. 

V.  Administrative  Requirements 

A  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866.  Regulator^'  Planning  and  Review. 

B.  Executive  Order  12875 

Under  Executive  Order  12875. 
Enhancing  the  Intergovernmental 
Partnership.  EPA  mav  not  issue  a 
regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  State, 
local  or  tribal  government,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments  If 
EPA  complies  bv  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPAs  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  go\'ernments. 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timelv  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Todav's  rule  does  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 


section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866.  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  en  children,  and 
explain  whv  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonablv  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  E.O.  13045  because  it  is 
does  not  involve  decisions  intended  to 
mitigate  environmental  health  or  safety 
risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084. 
Consultation  and  Coordination  with 
Indian  Tribal  Governments.  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquelv  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessarv  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments  If  EPA  complies  by 
consulting.  Executive  Order  1.5084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summarv  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatorv  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 


E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory'  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certif\'  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquirv'  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co..  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976):  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
mav  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  SI 00 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  SlOO  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
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governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq  .  as  added  by  the  Small 
Business  Regulatnrv  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  Creneral  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(h)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  30, 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307fb)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compound 
Nora  L.  McGee, 
Acting  Regional  Administrator.  Region  IX. 

Part  52.  Chapter  I.  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

.Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraph  {c)(183)(H)(i)  to  read 
as  follows: 


§  52.220    Identification  of  plan. 

***** 

(c)*   *   * 

(183) *    *    * 

(i)*   *   * 

(H)  El  Dorado  County  Air  Pollution 
Control  District. 

(J)  Regulation  IX.  Rules  900  through 
914,  adopted  September  18,  1990. 
***** 

[FR  Doc.  99-2.S568  Filed  9-30-99:  8:4.5  am] 

BILUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

[FRL-6443-7] 
RIN  206&-AF04 

National  Emission  Standard  for 
Hazardous  Air  Pollutants;  National 
Emission  Standards  for  Radon 
Emissions  From  Phosphogypsum 
Stacks 

AGENCY:  Environmental  Protection 

Agency, 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains  a 
correcting  amendment  to  the  final 
regulations  for  the  National  Emission 
Standard  for  Radon  Emissions  from 
Phosphogypsum  Stacks,  40  CFR  Part  61, 
Subpart  R.  which  were  originally 
published  Wednesday.  February  3,  1999 
(64  FR  5574).  This  final  rule 
promulgated  revisions  to  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  (NESHAP)  that  set  limits  on 
radon  emissions  from  phosphogypsum 
stacks;  and  raised  the  limit  on  the 
quantity  of  phosphogypsum  that  may  be 
used  in  indoor  laboratory  research  and 
development  from  700  to  7,000  pounds 
per  experiment,  eliminating  current 
sampling  requirements  for 
phosphogypsum  used  in  indoor 
research  and  development,  and 
clarifying  sampling  procedures  for 
phosphogypsum  removed  from  stacks 
for  other  purposes. 
EFFECTIVE  DATE:  October  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  Thornton-Jones,  Office  of 
Radiation  and  Indoor  Air  (6602J],  at 
202-564-9773. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  is  the 
subject  of  this  correction  affects  persons 
or  facilities  required  to  comply  with  all 
the  limitations  set  forth  in  §61. 205(b). 
In  the  rule  published  on  February  3, 
1999,  §61.205  was  amended  by  revising 


the  section  title  and  paragraphs  (a)  and 
(b). 

Review  Under  Executive  Order  12866 

Under  Executive  Order  12866.  (58  FR 
51736.  October  4.  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
is  not  therefore  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  this  action  does  not  impose 
any  enforceable  duty,  contain  any 
unfunded  mandate,  or  impose  any 
significant  or  unique  impact  on  small 
governments  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub,  L.  104—4).  This  rule  also  does  not 
require  prior  consultation  with  State, 
local,  and  tribal  government  officials  as 
specified  bv  Executive  Order  12875  (58 
FR  58093.  October  28.  1993)  or 
Executive  Order  13084  (63  FR  27655, 
May  10,  1998),  or  involve  special 
consideration  of  environmental  justice 
related  issues  as  required  bv  Executive 
Order  12898  (59  FR  7629,  February  16, 
1994).  Because  this  action  is  not  subject 
to  notice-and-comment  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute,  it  is  not  subject  to 
the  regulatory  flexibility  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.].  This  rule  is  also  not  subject 
to  Executive  Order  13045  (62  FR  19885, 
April  23,  1997)  because  EPA  interprets 
E.O.  13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  rule  is  not  subject 
to  E.O.  13045  because  it  does  not 
establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks.  EPA's  compliance  with  these 
statutes  and  Executive  Orders  for  the 
underlying  rule  is  discussed  in  the 
February  3,  1999  Federal  Register 
notice. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  October  1,  1999. 
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Need  for  Correction 

A.s  published,  the  final  regulations 
contained  an  error  which  needs  to  be 
corrected. 

List  of  Subjects  in  40  CFR  Part  61 

Environmental  protection.  Air 
pollution  control.  Radon. 
Robert  Brenner, 

Acting  As!^i!^tant  Administrator  for  Air  and 
Radiation 

Accordingly,  40  CFR  Part  61  is 
corrected  by  making  the  following 
correcting  amendment: 

PART  61 —{AMENDED] 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7412,  7413, 
7416,  7601  and  7602. 

§61.205    [Amended] 

2.  In  §61.205.  paragraph  la),  in  the 
second  sentence  "§  61.206(b)"  is  revised 
to  read  "paragraph  (b)  of  this  section". 

IFR  Doc.  99-2.5582  Filed  9-30-99;  8:45  amj 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-644a-7] 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan;  National 
Priorities  List 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Deletion  of  the  62nd 

Street  Superfund  Site  from  the  National 

Priorities  List  (NPL). 


SUMMARY:  The  Environmental  Protection 
Agencv  (EPA)  Region  4  announces  the 
deletion  of  the  62nd  Street  Superfund 
Site  from  the  National  Priorities  List 
(NPL).  The  NTL  constitutes  Appendix  B 
of  40  CFR  Part  300  which  is  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP), 
which  EPA  promulgated  pursuant  to 
Section  105  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liabiiitv  Act  of  1980 
(CERCLA).  as  amended.  EPA  and  the 
Florida  Department  of  Environmental 
Protection  (FDEP)  have  determined  that 
the  Site  poses  no  significant  threat  to 
public  health  or  the  environment  and 
therefore,  further  response  measures 
pursuant  to  CERCLA  are  not 
appropriate 

EFFECTIVE  DATE:  October  1.  1999. 
ADDRESSES:  Comprehensive  information 
on  this  site  is  available  through  the  EPA 


Region  4  public  docket,  which  is 
available  for  viewing  at  the  information 
repositories  at  two  locations.  Locations, 
contacts,  phone  numbers  and  viewing 
hours  are:  Record  Center.  U.S.  EPA 
Region  4,  61  Fors\-lh  Street,  Atlanta, 
Georgia  30303-8909,  (404)  562-9530, 
hours:  8:00  a.m  to  4:00  p.m..  Monday 
through  Friday  by  appointment  only: 

Tampa/Hill sborough  County  Public 
Librarv'Special  Collections,  900  North 
Ashley,  Tampa.  Florida  33602,  (813) 
273-3652.  hours:  9:00  a.m,  to  9:00  p,m,, 
Mondav  through  Thursdav,  9:00  a.m,  to 
5:00  p.m..  Fridav  thmugh  Saturdav. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Alfano,  U.S.  EPA  Region  4, 
Waste  Management  Division,  61  Forsyth 
Street.  Atlanta.  Georgia  30303-8909, 
(404)  562-8907  or  by  electronic  mail  at 
alfann  iopf>  ppa  sov 

SUPPLEMENTARY  INFORMATION:  EPA 
announces  the  deletion  of  the  62nd 
Street  Superfund  Site  in  Tampa. 
Hillsborough  County.  Florida  from  the 
NPL,  which  constitutes  Appendix  B  of 
40  CFR  Part  300.  EPA  published  a 
Notice  of  Intent  to  Delete  the  62nd 
Street  Superfund  Site  from  the  NPL  on 
August  4.  1999  in  the  Federal  Register 
(64  FR  42328).  EPA  received  no 
comments  on  the  proposed  deletion: 
therefore,  no  responsiveness  summary  is 
necessary  for  this  Notice  of  Deletion. 
EPA  identifies  sites  on  the  NPL  that 
appear  to  present  a  significant  risk  to 
public  health,  welfare,  or  the 
environment.  Sites  on  the  NPL  may  be 
the  subject  of  remedial  actions  financed 
bv  the  Hazardous  Substances  Superfund 
Response  Trust  Fund  (Fund).  Pursuant 
to  40  CFR  300.425(e)(3)  of  the  NCP,  any 
site  deleted  from  the  NPL  remains 
eligible  for  Fund-financed  Remedial 
Actions  if  conditions  at  the  site  warrant 
such  action  Deletion  of  a  site  from  the 
NPL  does  not  affect  the  responsible 
partv  liability  or  impede  agency  efforts 
to  reco\'er  costs  associated  with 
response  efforts 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 

pollution  control.  Chemicals.  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  September  23, 1999. 
A.  Stanley  Meiburg. 

Actins  Regional  Administrator.  Region  4. 

For  reasons  set  out  in  the  preamble. 
40  CFR  part  300  is  amended  as  follows: 


PART  300— [AMENDED] 

k 

1 .  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757,  3  CFR, 
1991  Comp.;  p.  351;  E.O.  12580,  52  FR  2923, 

.T  CFR  iqR7  rnmp    n  i9:i 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  by  removing  the  site  for 
Sixty-Second  Street  Dump,  Tampa, 
Florida. 

(FR  Doc.  99-25563  Filed  9-30-99;  8:45  am] 

BILLING  C0I3E  6560-50-P 


DEPARTMENT  Of  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  1820 
[WO-350-1 430-00-24  1A] 
RIN  1004-AC83 

Application  Procedures 

AGENCY:  Bureau  of  Land  Management, 

interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Land 

Management  (BLM)  is  issuing  final 
regulations  that  revise  general 
application  procedures  by  streamlining, 
modernizing,  and  clarif>'ing  existing 
provisions  and  removing  obsolete  and 
unnecessary  requirements.  The  final 
rule  describes  how  to  file  applications 
or  other  documents  with  BLM;  provides 
guidance  on  how  BLM  determines 
priority  for  applications  filed 
simultaneously:  and  spells  out 
procedures  for  payments  and  refunds 
and  requirements  for  publication  and 
posting  of  notices. 
EFFECTIVE  DATE:  November  1,  1999. 
ADDRESSES:  Vou  may  send  inquiries  or 
suggi-stiuns  to:  Director  (630).  Bureau  of 
Land  Management,  1849  C  Street,  N\\.. 
Washington  DC  20240 
FOR  FURTHER  INFORMATION  CONTACT: 
Mar\-  Linda  Ponticelli.  Telephone:  (202) 
452-0364  fCommercial  nr  FTS), 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Final  Rule  as  Adopted 

III.  Responses  to  Comments 

IV.  Procedural  Matters 

L  Background 

The  existing  regulations  at  43  CFR 
part  1820  address  general  procedures 
applicable  to  all  BLM  land  use 
authorizations.  These  general 
procedural  regulations  serve  important 
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functions  such  as  informing  members  of 

the  public  of  firoposed  BLM  actions  or 
decisions  through  publication  and 
posting  of  notices.  The  1820  regulations 
are  an  important  c  implement  to  BLM's 
detailed  application  procedures  for 
specific  programs.  When  there  is  a 
conflict  between  the  general  and 
specific  program  regulations,  the  latter 
governs. 

The  final  rule  published  today  is  a 
stage  of  the  rulemaking  process  that  will 
result  in  the  revision  of  the  regulations 
at  43  CFR  part  1820.  This  rule  was 
preceded  bv  a  prcjposed  rule  that  was 
published  in  tht'  October  1.  1997. 
Federal  Register  (62  FR  51402).  The 
proposal  was  intended  to  reduce  the 
regulaton  burden  imposed  on  the 
public;  streamline,  modernize  and 
clarifv'  existing  provisions;  and  remove 
obsolete  and  unnecessary  requirements. 
We  took  this  action  to  ensure 
consistency  in  processing  documents 
and  uniformity  in  the  treatment  of 
BLM's  customers. 

BLM  invit(!d  public  comments  for  60 
days  and  received  comments  from  two 
sources:  one  from  a  law  firm,  who 
supported  the  proposal  with  suggested 
changes,  and  one  from  a  private  citizen. 
who  opposed  the  proposal.  We  also 
received  technical,  internal  agency 
comments 

II.  Final  Rule  as  Adopted 

Thf  final  rulf  is  adopted  with  changes 
to  thf  proposed  rule  as  discussed  in  the 
Responses  to  Comments  section.  In 
summarv'.  the  final  rule  contains  general 
information  on  how  to  file  documents 
with  BLM.  such  as  applications  for 
various  BLM  resource  programs.  It  also 
provides  guidance  on  how  BLM 
determines  "first  in  line"  priority  for 
applications  filed  simultaneously; 
allows  applications  that  do  not  require 
an  original  signature  to  be  filed 
electronically:  authorizes  BLM  to  accept 
payments  bv  \'isa  and  Master  Card  in 
addition  to  more  traditionally  accepted 
forms  of  payment;  permits  an 
application  relating  to  lands  in  more 
than  one  land  district  to  be  filed  with 
any  BLM  State  Office  having 
jurisdiction  over  the  lands  rather  than 
the  existing  proc:edure  which  requires 
an  application  to  be  filed  in  each  office 
having  jurisdic  tion  over  the  lands;  and 
ilescnbes  requirements  for  posting  and 
publication  of  notices. 

The  final  rule  removes  regulatory 
provisions  on  specific  BLM  resource 
programs,  such  as  §  1821.5-3  (mining 
claims),  since  these  provisions  are 
addressed  in  program-specific 
regulations  found  in  other  parts  and 
subparts  of  title  43.  In  addition,  the  rule 
removes  subpart  1823  (Proofs  and 


Testimony)  and  subpart  1826 
(Reinstatement  of  Cancelled  Entries), 
because  their  applicability  is  now- 
limited  to  desert  land  entries,  and 
pertinent  provisions  are  addressed  in 
part  2520  of  this  title  (Desert  Land 
Entries).  Further,  we  have  removed 
many  procedural  requirements  that  are 
no  longer  applicable  in  §§  1821.6. 
concerning  time  constraints  for 
applications  filed  in  BLM  offices  in 
Alaska,  and  1822.3.  concerning 
homestead  requirements. 

III.  Responses  to  Comments 

In  preparing  the  final  rule.  BLM 
carefully  considf^red  all  comments 
received  during  the  BO-day  public 
comment  period  on  the  proposed  rule  to 
revise  43  CFR  part  1820.  A  discussion 
of  those  comments  follows: 

Comments  Incorporated  into  the  Final 
Rule— 

1.  Comment;  Existing  §  1821.2-2(g)(l) 
allows  the  authorized  officer  to  consider 
a  late  filing  except  where,  among  other 
criteria,  the  law  does  not  permit  him  to 
do  so.  Proposed  tj  1822.15(a),  which 
restates  existing  i?  1821.2-2(g){l)  in 
plain  language,  allows  BLM  to  consider 
a  document  timely  filed  if  the  law 
permits  BLM  to  do  so.  The  commenter 
suggests  retaining  the  language  in  the 
existing  section  because  the  proposed 
section  could  be  interpreted  as  requiring 
specific  authorization  in  the  law  for 
BLM  to  consider  a  late  filing. 

Response:  To  avoid  any 
misinterpretation  and  confusion  that 
could  result  from  this  slight  variation  in 
language,  we  have  adopted  the 
commenter's  suggestion  and  reworded 
§  1822.15(a)  to  state  that  BLM  can 
consider  a  document  timely  filed  if  the 
law  does  not  prohibit  it. 

2.  Comment:  Existing  <^  1821.2-2(c) 
allows  BLM  to  consider  a  late  filing  if 
doing  so  would  not  unduly  interfere 
with  the  orderly  conduct  of  business. 
Proposed  §  1822.15(c)  has  the  same 
provision  except  that  the  word 
"unduly"  was  dropped.  The  commenter 
recommends  that  the  word  "undulv  '  be 
inserted  in  the  proposed  section  so  that 
there  will  be  no  substantive  change  in 
policy. 

Response:  We  have  adopted  the 
commenter's  recommendation  and 
added  the  word  "undulv"  to 
§  1822.15(c). 

3.  We  have  made  several  technical 
changes  to  the  proposed  regulation  in 
response  to  internal  comments: 

(a)  Deleted  the  word  "national"  in 
§  1821.10(a). 

(b)  Changed  the  words  "five  specialty 
centers"  in  §  1821.10(a)  to  read  "seven 


in 


national  level  support  and  service 
centers". 

(c)  Changed  the  words  "District 
Offices  and  Resource  Area  Offices' 
§  1821. 10(a)  to  read  "Field  Offices". 

(d)  Changed  the  words  "District  and 
Resource  Area  Offices"  in  §  1821.10(b) 
to  read  "Field  Offices". 

(e)  Added  a  new  sentence  to  §  1821.12 
"You  should  consult  the  regulations 
applying  to  the  specific  program." 

(f)  Added  a  new  question  "§  1821.13 
What  if  the  specific  program  regulations 
conflict  with  these  regulations?" 

(g)  .■Vdded  a  requirement  to  §  1822.10 
for  an  applicant  to  provide  his/her 
current  address.  Deleted  the  word  "full" 
and  replaced  with  "legal"  in  §  1822.10. 

(h)  Deleted  the  words  ""(such  as  a 
State  Office  or  District  Office)  "  in 
§  1822.12.  Deleted  the  words  "you 
should"  and  added  "and  we  will  tell 
you  which  BLM  office  to  file  your 
application."  to  the  last  sentence. 

(i)  Deleted  the  word  "personal"  in  the 
second  sentence.  Added  a  new  sentence 
"When  you  file  an  application 
electronically,  it  will  not  be  considered 
filed  until  BLM  receives  it."  in 
§1822.13. 

(j)  Changed  the  words  "'same  time"  in 
§  1822.17(a)  to  read  "same  day  and 
time". 

(k)  Changed  (b)  to  read  "No  other 
BLM  regulation  prohibits  doing  so;  and" 
in  §  1822.15.  Revised  (c)  to  read  ""No 
intervening  third  party  interests  or 
rights  have  been  created  or  established 
during  the  intervening  period."  in 
§1822.15. 

(1)  Deleted  the  last  sentence  in 
§1823.10. 

(m)  Added  the  word  "a"  in  the 
question  in  §  1823.11. 

(n)  Added  the  words  "sufficient"  and 
■your"  in  the  first  sentence  in  §  1823.13. 

(o)  Changed  the  word  "occurrence"  to 
read  "event"  in  §  1824.10.  Changed  the 
word  "causing"  to  "requiring"  in 
§  1824.10.  Rearranged  and  renumbered 
§§  1824.11-1824.13  as  §§  1824.15- 
1824.17  and  §§1824.14-1824.17  as 
1824.11-1824.14  so  that  all  posting  and 
publication  questions  will  be  aligned. 

(p)  Changed  the  words  "public  lands 
involved"  in  §  1824.14  to  read  "public 
and  private  lands  involved". 

(q)  Changed  the  word  "valid  "  to  read 
"relevant"  in  §1824.16. 

(r)  Added  the  words  "any"  and  "that 
applv."  to  the  first  sentence  in 
§1825.10. 

(s)  Changed  the  word  "does"  to 
"may"  in  the  first  sentence  in  §  1825.12 
since  relinquishments  of  rights-of-way 
or  permits  would  not  affect  availability 
of  the  land  for  another  application. 


Comments  1 
Final  Rule- 


IV.  Procedi 
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Comments  Not  Incorporated  into  the 
Final  Rule — 

4.  Comment:  BLM  was  incorrect  in 
requiring  public  comments  to  be 
"received  bv  December  1.  1997"  rather 
than  "postmarked  by  December  1. 
1997."  This  deadline,  in  effect,  shortens 
the  time  frame  for  submission  of  various 
documents,  such  as  the  requirements  in 
§§  1822.14.  1822.17.  and  1825.11. 

Response:  We  disagree.  The  deadline 
for  receipt  of  comments  stands:  there  is 
no  linkage  of  that  deadline  to  other 
deadlines  in  the  regulation.  Moreover, 
BLM  is  authorized  to  establish  the  due 
date  for  comments  on  its  regulations, 
and  publication  of  that  date  gives 
everyone  the  same  opportunity  to 
respond  timely.  It  has  been  our 
experience  that  the  various  deadlines  in 
the  regulation  are  reasonable  and  fair  to 
potential  applicants. 

5.  Commpn/.- Section  1825.10  implies 
that  the  last  claimant  is  completely 
responsible  for  all  reclamation  and 
unpaid  rental  fees  in  relinquishments  of 
public  lands. 

Response:  It  appears  that  the 
commenter  has  misinterpreted 
§  1825.10.  We  do  not  believe  anv  change 
to  the  proposed  rule  is  warranted  as  the 
section  is  clear  in  stating  that  a  claimant 
who  relinquishes  his/her  interest  in 
public  lands  is  only  responsible  for 
fulfilling  obligations  that  accrued  before 
the  time  of  relinquishment. 

IV.  Procedural  Matters 

Sational  Environmental  Policy  Act  of 
1969 

BLM  has  prepared  an  environmental 
assessment  (EA)  and  has  found  that  the 
final  rule  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
under  section  102(2){C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  42  U.S.C.  4332(2)(C).  BLM  has 
placed  the  EA  and  the  Finding  of  .\'o 
Significant  Impact  (FONSI)  on  file  in  the 
BLM  Administrative  Record,  1B21  L 
Street.  NW.  Room  401.  Washington.  DC. 
during  regular  business  hours.  8  a.m.  to 
4:30  p.m..  Monday  through  Friday. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
information  collection  requirements  that 
the  Office  of  Management  and  Budget 
must  approve  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

Regulator}-  Flexibility  Act 

BLM  has  determined  that  the  final 
rule,  which  makes  non-substantive 
changes  to  the  regulations,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

Unfunded  Mandates  Reform  Act 

This  final  rule  does  not  include  any 
Federal  mandate  that  may  result  in 
increased  expenditures  of  $100  million 
in  anv  one  year  by  State,  local,  or  tribal 
governments,  or  by  the  private  sector. 
Therefore,  a  section  202  statement 
under  the  Unfunded  Mandates  Reform 
Act  is  not  required. 

Executive  Order  12612 

BLM  has  analyzed  this  final  rule 
under  the  principles  and  criteria  in 
Executive  Order  12612  and  has 
determined  that  the  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Executive  Order  12630 

This  final  rule  does  not  represent  a 
government  action  that  interferes  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepared  under 
Executive  Order  12630,  "Government 
Action  and  Interference  with 
Constitutionally  Protected  Property 
Rights." 

Executive  Order  12866 

This  final  rule  does  not  meet  the 
criteria  for  a  significant  rule  requiring 
review  bv  the  Office  of  Management  and 
Budget  under  Executive  Order  12866, 
Regulatory  Planning  and  Review. 

Executive  Order  12988 

The  Department  has  determined  that 

this  final  rule  meets  the  applicable 
standards  provided  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988.  Civil 
lustice  Reform. 

Report  to  Congress  and  the  General 
Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
bv  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  BLM 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate.  U.S.  House  of 
Representatives,  and  the  Comptmller 
General  of  the  General  Accounting 
Office  before  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule  '  as  defined  by  5 
U.S.C.  804(2). 

Author 

The  principal  author  of  this  final  rule 
is  Man.-  Linda  Ponticelli.  assisted  by 
Shirlean  Beshir,  Regulatory  Affairs 
Group. 


List  of  Sub)PCts  m  43  CFR  Part  1820 

Administrative  practice  and 
procedure:  Archives  and  records;  Public 
lands. 

Dated:  September  27.  1999. 
Sylvia  V.  Baca, 

Assistant  Secretary.  Land  and  Minerals 
Management. 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authority  of  43 
U.S.C.  1740.  part  1820  of  Title  43'of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

PART  1820— APPLICATION 
PROCEDURES 

Subpart  1821 — General  Information 

Set. 

1821.10  Where  are  BLM  offices  located? 

1821.11  During  what  hours  may  I  file  an 
application? 

1821.12  Are  these  the  only  regulations  that 
will  apply  to  my  application  or  other 
required  document? 

1821.13  What  if  the  specific  program 
regulations  conflict  with  these 
rpsulations? 

Subpart  1822— Filing  a  Document  with  BLM 

1822.10  How  should  my  name  appear  on 
applications  and  other  required 
documents  that  i  submit  to  BLM? 

1822.11  What  musti  do  to  make  an  official 
filing  with  BLM? 

1822.12  Where  do  1  file  my  application  or 
other  required  documents? 

1822.13  May  I  file  electronically? 

1822.14  What  if  I  try  to  file  a  required 
document  on  the  last  day  of  the  stated 
period  for  filing,  but  the  BLM  office 
where  it  is  to  be  filed  is  officially  closed 
all  day? 

1822.15  if  I  miss  filing  a  required  document 
or  payment  within  the  specified  period, 
can  BLM  consider  it  timely  filed 
anyway? 

1822.16  Where  do  I  file  an  application  that 
involves  lands  under  the  jurisdiction  of 
more  than  one  BLM  State  Office? 

1822.17  When  are  documents  considered 
filed  simultaneously? 

1822.18  How  does  BLM  decide  in  which 
order  to  accept  documents  that  are 
simultaneously  filed? 

Subpart  1823 — Payments  and  Refunds 

1823.10  How  may  I  make  my  payments  to 
BLM? 

1823.11  What  is  the  authority  for  BLM 
issuing  a  refund  of  a  payment? 

1823.12  When  and  how  may  1  obtain  a 
refund? 

1823.13  Is  additional  documentation 
needed  when  a  third  party  requests  a 
refund' 

Subpart  1824 — Publication  and  Posting 

Notices 

;«^-i.;u     What  is  a  publication? 

1824.1 1  How  does  BLM  choose  a 
newspaper  in  which  to  publish  a  notice? 

1824.12  How  many  times  must  BLM 
publish  a  notice? 
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1824.13  Who  pays  for  publication? 

1824.14  Does  the  claimant  or  applicant  pay 
for  an  nrror  by  the  printer  of  the  paper 
in  which  the  notice  appears? 

1HJ4.15    What  does  it  mean  to  post  a  notice? 

1824.16  Why  must  I  post  a  notice? 

1824.17  If  I  must  post  a  notice  on  the  land, 
what  are  the  requirements? 

Subpart  1825 — Relinquishments 

1825.10  If  I  relinquish  my  interest  (such  as 
a  claim  or  lease)  in  public  land,  am  I 
relieved  of  all  further  responsibility 
associated  with  that  interest? 

1825.11  When  are  relinquishments 
effective? 

1825.12  When  does  relinquished  land 
become  available  again  for  other 
application  or  appropriation? 

Authority:  5  U.S.C.  552,  43  U.S.C.  2, 1201, 

17.13,  and  1740 

Subpart  1821 — General  Information 

§1821.10    Where  are  BLM  offices  located? 

la)  In  addition  to  the  Headquarters 
Office  in  Washington,  D.C.  and  seven 
national  level  support  and  service 
centers.  BLM  operates  12  State  Offices, 
each  having  several  subsidiary  offices 
called  Field  Offices.  The  addresses  of 
the  State  Offices  and  their  respective 
geographical  areas  of  jurisdiction  are  as 
follows: 

State  Offices  and  .-Vreas  of  furisdiction: 

Alaska  State  Office,  222  West  7th  Avenue, 
ffl3.  Anchorage.  AK  99513-7599— Alaska 

Arizona  State  Office.  222  North  Central 
Avenue.  Suite  101.  Phoenix,  AZ  85004- 
2203— Arizona 

California  State  Office,  2135  Butano  Drive, 
Sacramento.  C,^  95825-0451 — California 

Colorado  State  Office,  2850  Youngfield 
Street,  Lakewood,  CO  80215-7076— 
Colorado 

Eastern  States  Office,  7450  Boston  Boulevard, 
Springfield.  V'A  22153 — .'Arkansas,  Iowa, 
Louisiana,  Minnesota.  Missouri,  and  all 
States  east  of  the  Mississippi  River 

Idaho  State  Office,  1387  South  Vinnell  Way. 
Boise,  ID  83709— Idaho 

Montana  State  Office,  Grai.ite  Tower,  222 
North  32nd  Street.  Billirgs.  MT  59107- 
6800;  Mail:  P.O.  Box  36800,  Billings,  MT 
59107-6800— Montana.  North  Dakota  and 
South  Dakota 

Nevada  State  Office,  1340  Financial 

Boulevard.  Reno,  NV  89520-0006— Nevada 

New  Mexico  State  Office,  1474  Rodeo  Drive. 
Santa  Fe,  NM  87502-0115;  Mail:  P.O.  Box 
27115,  Santa  Fe,  NM  87502-0115— Kansas, 
New  Mexico,  Oklahoma  and  Texas 

Oregon  State  Office.  1515  S.W.  5th  Avenue, 
P.O.  Box  2965,  Portland.  OR  97208— 
Oregon  and  Washington 

Utah  State  Office,  CFS  Financial  Center,  324 
South  State  Street.  Salt  Lake  City,  UT 
84145-0155  Mail:  P.O.  Box  45155,  Salt 
Lake  City.  UT  84145-0155— Utah 

Wyoming  State  Office.  5353  Yellowstone 
Road.  Cheyenne.  WY  82003;  Mail:  P.O.  Box 
1828,  Cheyenne,  WY  82003— Wyoming 
and  Nebraska 


(b)  A  list  of  the  names,  addresses,  and 
geographical  areas  of  jurisdiction  of  all 
Field  Offices  of  the  Bureau  of  Land 
Management  can  be  obtained  at  the 
above  addresses  or  any  office  of  the 
Bureau  of  Land  Management,  including 
the  Washington  Office.  Bureau  ol  Land 
Management.  1849  C  Street,  NW, 
Washington.  DC  20240. 

§1821  11     During  what  hours  may  I  file  an 
application? 

You  may  file  applications  or  other 
documents  or  inspect  official  records 
during  BLM  office  hours.  Each  BLM 
office  will  prominently  display  a  notice 
of  the  hours  during  which  that 
particular  office  will  be  open.  Except  for 
offices  which  are  open  periodically,  for 
example,  every  Wednesday  or  the  3rd 
Wednesday  of  the  month,  all  offices  will 
be  open  Monday  through  Friday, 
excluding  Federal  holidays,  at  least 
from  9  a.m.  to  3  p.m..  local  time. 

§1821.12     Are  these  the  only  regulations 
that  will  apply  to  my  application  or  other 
required  document? 

No.  These  general  regulations  are 
supplemented  by  specific  program 
regulations.  You  should  consult  the 
regulations  applying  to  the  specific 
program. 

§1821  13    What  if  the  specific  program 
regulations  conflict  with  these  regulations? 

If  there  is  a  conflict,  the  specific 
program  regulations  will  govern  and  the 
conflicting  portion  of  these  regulations 
will  not  apply. 

Subpart  1822 — Filing  a  Document  with 
BLM 

§  1822.10  How  should  my  name  appear  on 
applications  and  other  required  documents 
that  I  submit  to  BLM? 

Your  legal  name  and  current  address 
should  appear  on  your  application  and 
other  required  documents. 

§1822.11     What  must  I  do  to  make  an 
official  filing  with  BLM? 

You  must  file  your  application  and 
any  other  required  documents  during 
regular  office  hours  at  the  appropriate 
BLM  office  having  jurisdiction  over  the 
lands  or  records  involved.  You  must  file 
any  document  with  BLM  through 
personal  delivery  or  by  mailing  via  the 
United  States  Postal  Service  or  other 
delivery  service,  except  for  those     ' 
applications  that  may  be  filed 
electronically  under  §  1822.13,  unless  a 
more  specific  regulation  or  law  specifies 
the  mode  of  delivery.  The  date  of 
mailing  is  not  the  date  of  filing. 


§  1 822.1 2    Where  do  I  file  my  application  or 
other  required  documents? 

You  should  file  vour  application  or 
other  required  documents  at  the  BLM 
office  having  jurisdiction  over  the  lands 
or  records  involved.  The  specific  BLM 
office  where  you  are  to  file  your 
application  is  usually  referenced  in  the 
BLM  regulations  which  pertain  to  the 
filing  you  are  making.  If  the  regulations 
do  not  name  the  specific  office,  or  if  you 
have  questions  as  to  where  you  should 
file  your  application  or  other  required 
documents,  contact  your  local  BLM 
office  for  information  and  we  will  tell 
you  which  BLM  office  to  file  your 
application. 

§  1822.13    May  I  file  electronically? 

For  certain  types  of  applications.  BLM 
will  accept  your  electronic  filing  if  an 
original  signature  is  not  required.  If 
BLM  requires  your  signature,  you  must 
file  your  application  or  document  by 
delivery  or  by  mailing.  If  you  have  any 
questions  regarding  which  types  of 
applications  can  be  electronically  filed, 
you  should  check  with  the  BLM  office 
where  you  intend  to  file  your 
application.  When  you  file  an 
application  electronically,  it  will  not  be 
considered  filed  until  BLM  receives  it. 

§  1822.14    What  if  I  try  to  file  a  required 
document  on  the  last  day  of  the  stated 
period  for  filing,  but  the  BLM  office  where 
it  is  to  be  filed  is  officially  closed  all  day? 

BLM  considers  the  document  timely 
filed  if  we  receive  it  in  the  office  on  the 
next  day  it  is  officially  open. 

§  1822.15     If  I  miss  filing  a  required 
document  or  payment  within  the  specified 
period,  can  BLM  consider  it  timely  filed 
anyway? 

BLM  may  consider  it  timely  filed  if: 

(a)  The  law  does  not  prohibit  BLM 
from  doing  so: 

(b)  No  other  BLM  regulation  prohibits 
doing  so;  and 

(c)  No  intervening  third  party 
interests  or  rights  have  been  created  or 
established  during  the  intervening 
period. 

§  1822.16    Where  do  I  file  an  application 
that  involves  lands  under  the  jurisdiction  of 
more  than  one  BLM  State  Office? 

You  may  file  your  application  with 
any  BLM  State  Office  having 
jurisdiction  over  the  subject  lands.  You 
should  consult  the  regulations  of  the 
particular  BLM  resource  program 
involved  for  more  specific  information. 

§  1 822.1 7    When  are  documents 
considered  filed  simultaneously? 

(a)  BLM  considers  two  or  more 
documents  simultaneouslv  filed  when: 


Federal  Register /Vol.  64,  No.  190 /Friday.  October  1.  1999 /Rules  and  Regulations 


53217 


plication  or 


(1)  They  are  received  at  the 

appropriate  BLM  office  on  the  same  dav 
and  time;  or 

(2)  They  are  filed  in  conjunction  with 
an  order  that  specifies  that  documents 
received  by  the  appropriate  office 
during  a  specified  period  of  time  will  be 
considered  as  simultaneously  filed. 

(b)  An  application  or  document  that 
arrives  at  the  BLM  office  where  it  is  to 
be  filed  when  the  office  is  closed  for  the 
entire  dav  will  be  considered  as  filed  on 
the  day  and  hour  the  office  next 
officially  opens. 

(c)  Nothing  in  this  provision  will 
denv  anv  preference  right  granted  by 
applicable  law  or  regulation  or  validate 
a  document  which  is  invalid  under 
applicable  law  or  regulation, 

§  1822.18     How  does  BLM  decide  in  which 
order  to  accept  documents  that  are 
simultaneously  filed? 

BLM  makes  this  decision  by  a 
drawing  open  to  the  public. 

Subpart  1823 — Payments  and  Refunds 

§1823.10    How  may  I  make  my  payments  to 
BLM? 

Unless  specific  regulations  provide 
otherwise,  you  may  pay  by; 

(a)  United  States  currency;  or 

(b)  Checks,  money  orders,  or  bank 
drafts  made  payable  to  the  Bureau  of 
Land  Management;  or 

(c)  Visa  or  Master  Card  credit  charge. 
e.xcept  as  specified  by  pertinent 
regulation(s). 

§1823.11     What  is  the  authority  for  BLM 
issuing  a  refund  of  a  payment? 

BLM  can  issue  you  a  refund  under  the 
authority  of  section  304(c)  of  the  Federal 
Land  Policy  and  Management  Act,  43 
U.S.C.  1734. 

§  1 823.1 2    When  and  how  may  I  obtain  a 
refund? 

(a)  In  making  a  payment  to  BLM.  if 
the  funds  or  fees  you  submitted  to  BLM 
exceed  the  amount  required  or  if  the 
regulations  provide  that  fees  submitted 
to  BLM  must  be  returned  in  certain 
situations,  vou  may  be  entitled  to  a  hdl 
or  partial  refund. 

(b)  If  you  believe  you  are  due  a 
refund,  vou  may  request  it  from  the 
BLM  office  where  you  previously 
submitted  vour  payment.  You  should 
state  the  reasons  you  believe  you  are 
entitled  to  a  refund  and  include  a  copy 
of  the  appropriate  receipt,  canceled 
check,  or  other  relevant  documents. 

§  1823.13    Is  additional  documentation 
needed  when  a  third  party  requests  a 
refund? 

Yes.  When  refund  requests  are  made 
bv  heirs,  executors,  administrators, 


assignees,  or  mortgagees,  BLM  may 
require  additional  documentation 
sufficient  to  establish  your  entitlement 
to  a  refund.  If  you  are  an  heir,  executor, 
administrator,  assignee  or  mortgagee. 
vou  should  contact  the  BLM  office 
where  vou  will  file  your  refund 
application  for  information  regarding 
appropriate  documentation. 

Subpart  1824 — Publication  and  posting 
of  notices 

§1824.10    What  is  publication? 

Publication  means  publishing  a  notice 
announcing  an  e\ent  or  a  proposed 
action  in  the  Federal  Register,  a  local 
newspaper  of  established  character  and 
general  circulation  in  the  vicinity  of  the 
land  affected  or  other  appropriate 
periodical.  BLM's  purpose  in  publishing 
or  requiring  the  publication  of  such 
information  is  to  advise  you  and  other 
interested  parties  that  some  action  will 
occur  and  that  the  public  is  invited 
either  to  participate  or  to  comment. 

§1824.11     How  does  BLM  choose  a 
newspaper  in  which  to  publish  a  notice'' 

BLM  bases  its  choice  of  newspapers 

on  their  reputation  and  frequency  and 
le\el  of  circulation  in  the  vicinity  of  the 
public  or  private  lands  involved. 

§1824.12     How  many  times  must  BLM 
publish  a  notice? 

The  number  of  times  that  BLM  will 
publish  or  cause  to  be  published  a 
notice  depends  on  the  publication 
requirements  for  the  particular  actum 
involved.  You  should  see  the  applicable 
law  and  the  regulations  governing 
specific  BLM  resource  programs  for 
information  on  the  requirements  for 
publication  for  a  particular  action. 

§  1 824.1 3    Who  pays  for  publication? 

The  cost  of  publication  is  the 
responsibility  of  the  claimant  or 

applicant. 

§  1824.14  Does  the  claimant  or  applicant 
pay  for  an  error  by  the  printer  of  the  paper 
in  which  the  notice  appears? 

No.  The  claimant  or  applicant  is  not 
responsible  for  costs  involved  in 
correcting  an  error  by  the  printer. 

§  1 824.1 5    What  does  it  mean  to  post  a 
notice? 

Posting  a  notice  is  similar  to 
publishing  a  notice  except  that  the 
notice  is  displayed  at  the  appropriate 
BLM  office,  local  courthouse  or  similar 
prominent  local  government  building  or 
on  a  prominent  fixture  such  as  a 
building,  tree  or  post  located  on  the 
particular  public  lands  involved. 


§1824.16     Why  must  I  post  a  notice'' 

The  posting  of  a  notice  informs  those 
persons  who  may  be  interested  in  the 
lands  or  resources  described,  who  have 
relevant  information  to  provide,  or  who 
may  wish  to  oppose  the  proposal. 

§1824.17     If  I  must  post  a  notice  on  the 
land,  what  are  the  requirements? 

The  posted  notice  must  be  visible 
throughout  the  time  period  for  posting 
specified  in  the  regulations  governing 
the  relevant  program.  BLM  or  its 
regulations  may  require  additional , 
posting,  such  as  in  a  post  office  or  city 
hall.  For  any  additional  posting 
requirements,  you  should  see  applicable 
Federal  and  State  law,  the  regulations  of 
the  particular  BLM  resource  program 
and  any  additional  BLM  requirements 
associated  with  your  application. 

Subpart  1825 — Relinquishments 

§1825.10     If  I  relinquish  my  interest  (such 
as  a  claim  or  lease)  m  public  lands,  am  I 
relieved  of  all  further  responsibility 
associated  with  that  interest? 

No.  You  are  still  responsible  ■for 
fulfilling  any  regulatory.  statutor>-,  lease, 
permit  and  other  contractual  obligations 
that  apply,  such  as  performance  of 
reclamation  and  payment  of  rentals 
accruing  before  the  time  of 
relinquishment.  You  should  see  the 
regulations  relating  to  the  specific  BLM 
resource  program  involved  for  more 
detailed  information, 

§1825.11     When  are  relinquishments 
effective? 

Uenerally,  BLM  considers  a 
relinquishment  to  be  effective  when  it  is 
received,  along  with  any  required  fee.  in 
the  BLM  office  having  jurisdiction  of  the 
lands  being  relinquished.  However,  the 
specific  program  regulations  govern 
effectiveness  of  relinquishments 

§1825.12    When  does  relinquished  land 
become  available  again  for  other 
application  or  appropriation"' 

Relinquished  land  may  not  again 
become  available  until  BLM  notes  the 
filed  relinquishment  of  an  interest  on 
the  land  records  maintained  by  the  BLM 
office  having  jurisdiction  over  the  lands 
involved.  If  you  have  any  questions 
regarding  the  availability  of  a  particular 
tract  of  land,  you  should  contact  the 
BLM  office  having  jurisdiction  over  the 
lands  or  records. 
|FR  Doc.  99-25505  Filed  9-30-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  3800 

[WO-660-4 120-02-24  1A] 
RIN:  1004-AD36 

Mining  Claims  Under  the  General 
Mining  Laws;  Surface  Management 

AGENCY:  Buredu  of  Land  Management. 

Interior. 

action:  Final  rule. 

summary:  The  Bureau  of  Land 

Managi'ment  (BLM)  is  publishing  this 
final  regulation  on  bonding 
requirement.s  for  mining  claims  to 
comply  with  a  Federal  District  Court 
order.  This  final  rule  is  needed  to 
remove  regulatory  provisions  that  were 
invalidated  bv  the  court  and  to  restore 
the  previously  existing  provisions  that 
are  currently  in  effect  as  a  result  of  the 
court  order  This  rule  does  not  affect  a 
pending  proposed  rule  regarding 
changes  to  Subpart  3809. 
EFFECTIVE  DATE:  October  1.  1999. 
ADDRESSES:  inqiuries  or  suggestions 
should  be  sent  to  the  Solid  Minerals 
Group  at  Director  (320).  Bureau  of  Land 
Management.  Room  r,0\  LS.  1849  C 
Street^  NVV  .  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Deerv.  (202)  4.T2-();i3().  or  Ted 
Hudson.  (202)  452-5042. 
SUPPLEMENTARY  INFORMATION: 

\.  Background 

On  Februarv  28.  1997  (62  FR  9093). 
BLM  published  a  final  rule  amending  43 
CFR  subpart  ,^809  This  final  rule 
amended  the  bonding  requirements  for 
unpatented  mining  claims  under  the 
Mining  Law  of  1872,  as  amended  (30 
U.S.C.  22  et  seq.].  and  codified  the 
penalties  imposed  by  the  Sentencing 
Reform  Act  of  1989  (18  U.S.C.  3571  et 
spq.). 

The  Northwest  Mining  Association 
(NMA)  sued  the  BLM  alleging  violations 
of  the  Administrati\e  Procedure  Act.  5 
L'.S.C.  551  ft  seq.,  and  the  Regulatory 
Flexibility  Act.  as  amended,  5  U.S.C. 
BOl  Pt  seq  {Sortbweat  Mining 
Association  v  Buhbitt.  5  F.Supp.2d  9 
(D.D.C.  1998))  On  May  13.  1998.  the 
court  ruled  in  favor  of  the  NMA,  granted 
its  motion  for  summary  judgment,  and 
remanded  the  final  rule  to  the 
Department  of  the  Interior  for 
appropriate  action  consistent  with  the 
court's  opinion. 

The  Department  of  the  Interior  did  not 
appeal  the  decision  of  the  District  Court. 
On  August  21.  1998.  BLM  issued  an 
instruction  memorandum  to  its  field 


offices  instructing  them  to  act  under  the 
regulations  that  had  been  in  place  until 
March  31,  1997,  the  effective  date  of  the 
remanded  rule. 

While  the  litigation  was  pending,  the 
challenged  rule  was  published  in  Title 
43  of  the  Code  of  Federal  Regulations 
(CFR).  and  the  old  rules  were  removed 
from  the  published  volumes.  The 
purpose  of  this  final  rule  is  to  remove 
from  the  CFR  the  judicially  invalidated 
regulatory  provisions  that  were 
promulgated  on  Februarv  28.  1997.  and 
to  restore  verbatim  to  the  CFR  the 
previous  regulatory  provisions  that  were 
removed  and/or  replaced  by  that  rule. 
and  that  now  are  back  in  effect  as  a 
result  of  the  court  invalidating  the  new 
rulemaking.  Absent  this  action,  the  CFR 
would  contain  regulations  that  are  no 
longer  valid,  potentially  confusing  those 
subject  to  these  regulations  as  to  the 
requirements  for  bonding  of  hardrock 
mining  operations. 

Under  5  U.S.C.  553(b).  the 
Department  of  the  Interior  finds  good 
cause  to  issue  this  final  rule  without 
notice  and  opportunity  for  public 
comment.  Removing  the  invalid  rule 
and  restoring  the  previously  existing 
rule  is  required  by  a  final  judicial 
determination.  Therefore,  notice  and 
public  comment  is  unnecessarv.  Under 
5  U.S.C.  553(d).  the  Department  also 
finds  good  cause,  to  waive  the  30-day 
period  between  publication  of  a  final 
rule  and  its  effective  date  for  the  same 
reason. 

This  rule  has  no  effect  on  the 
proposed  rule  published  on  Februarv  9. 
1999  (64  FR  6422).  which  would 
comprehensively  amend  the  hardrock 
mining  regulations  in  43  CFR  Subpart 
3809.  However,  that  proposed  rule 
could  make  changes  to  the  reinstated 
bonding  regulations,  if  a  final  rule  is 
issued. 

II.  Procedural  Matters 

Executive  Order  12866.  Regulatory 
Planning  and  Review 

This  final  rule  is  not  a  significant 
regulatory  action  and  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 
The  rule  will  not  have  an  effect  of  SlOO 
million  or  more  on  the  economy.  It  will 
not  adversely  affect  in  a  material  way 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities.  This  rule 
will  not  create  a  serious  inconsistency 
or  otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency. 
The  rule  does  not  alter  the  budgetary' 
effects  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  right  or 


obligations  of  their  recipients;  nor  does 
it  raise  novel  legal  or  policy  issues. 

Clarity  of  the  Regulations 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are 
simple  and  easy  to  understand. 
However,  because  this  final  rule  merely 
restores  to  the  CFR  regulations  that  were 
in  effect  before  March  31.  1997.  and 
proposed  regulations  are  pending  that,  if 
adopted,  will  affect  this  whole  subpart, 
which  will  be  rewritten  in  plain 
language,  we  have  not  rewritten  this 
rf^gulation  into  plain  language. 

National  Environmental  Policy  Act 

BLM  has  determined  that  this  final 
rule  is  an  administrative  action.  It 
merely  restores  regulatory  language  that 
was  changed  or  removed  by  a  previous 
final  rule  that  was  invalidated  by  the 
District  Court.  Therefore,  it  is 
categorically  excluded  from 
environmental  review  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act.  pursuant  to  516 
Departmental  Manual  (DM).  Chapter  2, 
Appendix  1.  In  addition,  the  proposed 
rule  does  not  meet  any  of  the  10  criteria 
for  exceptions  to  categorical  exclusions 
listed  in  516  DM.  Chapter  2.  Appendix 
2.  Pursuant  to  Council  on 
Environmental  Quality  regulations  (40 
CFR  1508.4)  and  the  environmental 
policies  and  procedures  of  the 
Department  of  the  Interior,  the  term 
"categorical  exclusions"  means  a 
category  of  actions  which  do  not 
individually  or  cumulativelv  have  a 
significant  effect  on  the  human 
environment  and  that  have  been  found 
to  have  no  such  effect  in  procedures 
adopted  by  a  Federal  agency  and  for 
which  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatorv 
Flexibility  Act  of  1980.  as  amended.  5 
U.S.C.  601-612.  to  ensure  that 
Government  regulations  do  not 
unnecessarily  or  disproportionately 
burden  small  entities.  The  RFA  requires 
a  regulatory  flexibility  analysis  if  a  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Although  small  entities  are 
bound  by  the  regulations  being  restored 
by  this  final  rule.  BLM  has  determined 
under  the  RFA  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  rule  is  an  administrative  action 
restoring  to  the  CFR  regulations  that 
BLM  and  industry  are  currently 
following.  The  rule  makes  no  changes  in 
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the  procedures  that  any  small  entity 
must  follow. 

Small  Business  Regulatorv  Enforcement 
Fairness  Act  (SBREFA) 

This  final  rule  is  not  a  "major  rule" 
as  defined  at  5  U.S.C.  804(2)  for  the 
reasons  stated  in  the  previous  two 
sections. 

Unfunded  Mandates  Reform  Act 

This  final  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
trihai  governments  or  the  private  sector 
of  more  than  SlOO  million  per  vear;  nor 
does  this  rule  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  The 
rule  is  an  administrati\'e  action  restoring 
to  the  CFR  regulatory  text  that  was 
removed  or  changed  by  a  previous  final 
rule  invalidated  by  the  District  Court. 
This  rule  makes  no  changes  in  the 
restored  text  Therefore.  BLM  does  not 
need  to  prepare  a  statement  containing 
the  information  required  by  the 
Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1531  et  ^eq.) 

Executive  Order  12630.  Governmental 
Actions  and  Interference  ivith 
Constitutionally  Protected  Propertv 
Rights  I  Takings  I 

The  final  rule  does  not  represent  a 
go\'ernment  action  capable  of  interfering 
with  constitutionally  protected  property 
rights.  It  is  an  administrative  action 
restoring  text  removed  or  changed  by  a 
previous  final  rule  that  was  invalidated 
bv  a  Federal  court.  Therefore,  the 
Department  of  the  Interior  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property  or 
require  further  discussion  of  takings 
implications  under  this  Executive 
Order. 

Executive  Order  12612.  Federalism 

In  accordance  with  Executive  Order 
12612.  BLM  finds  that  the  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment,  This  rule  does 
not  change  the  role  or  responsibilities 
between  Federal.  State,  and  local 
governmental  entities,  nor  does  it  relate 
to  the  structure  and  role  of  States  or 
have  direct,  substantive,  or  significant 
effects  on  States. 

Executive  Order  12988.  Civil  Justice 
Reform 

Under  Executive  Order  12988.  the 
Department  has  determined  that  this 
rule  would  not  unduly  burden  the 
judicial  system  and  that  it  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order. 


Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  in  Subpart  3809  under  the 
Paperwork  Reduction  Act  of  1995.  44 
U.S.C.  3501  et  seq.,  and  has  assigned 
clearance  number  1004-0176.  This  rule 
does  not  impose  any  additional 
information  collection  requirements. 

Author:  The  principal  author  of  this 
rule  is  Ted  Hudson  of  the  Regulatory 
Affairs  Group.  Washington  Office, 
Bureau  of  Land  Management. 

List  of  Subjects  in  43  CFR  Part  3800 

.Administrative  practice  arid 
procedure.  Environmental  protection, 
Intergovernmental  affairs,  Mines.  Public 
lands-mineral  resources.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Wilderness  areas 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authorities 
cited  below.  Part  3800.  Subchapter  C, 
Chapter  II.  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

PART  3800— MINING  CLAIMS  UNDER 
THE  GENERAL  MINING  LAW 

1 .  The  authority  citation  for  part  3800 
continues  to  read  as  follows: 

Authoritv:  16  U.S.C.  351:  16  LI.S.C.  460v- 
.4:  30  I'.S.C.  22:  31  U.S.C.  9701:  43  U.S.C. 
154;  43  U.S.C.  299;  43  U.S.C.  1201:  43  U.S.C. 

1740:  .in  i:,SC   28k 

Subpart  3809 — Surface  Management 

2.  Section  3809.1-8  is  added  to  read 
as  follows: 

§3809.1-8     Existing  operations. 

(a)  Persons  conducting  operations  on 
lanuarv  1.  1981.  who  would  be  required 
to  submit  a  notice  under  §  3809.1-3  or 

a  plan  of  operations  under  i^  3809.1-4  of 
this  title  mav  continue  operations  but 
shall,  within: 

(1)  30  days  submit  a  notice  with 
required  information  outlined  in 
§3809.1-3  of  this  title  for  operations 
where  5  acres  or  less  will  be  disturbed 
during  a  calendar  year;  or 

(2)  120  days  submit  a  plan  in  those 
areas  identified  in  §  3809.1-4  of  this 
title.  Upon  a  showing  nf  good  cause,  the 
authorized  officer  may  grant  an 
extension  of  time,  not  to  exceed  an 
additional  180  davs.  to  submit  a  plan. 

(b)  Operations  ma\  c  nntinue 
according  to  the  submitted  plan  during 
its  review.  If  the  authorized  officer 
determines  that  operations  are  causing 
unnecessarv  or  undue  degradation  of 
the  Federal  lands  involved,  the 
authorized  officer  shall  advise  the 
operator  of  those  reasonable  measures 
needed  to  avoid  such  degradation,  and 


the  operator  shall  take  all  necessary 
steps  to  implement  those  measures 
within  a  reasonable  time  recommended 
by  the  authorized  officer.  During  the 
period  of  an  appeal,  if  any,  operations 
may  continue  without  change,  subject  to 
other  applicable  Federal  and  State  laws. 

(c)  Upon  approval  of  a  plan  by  the 
authorized  officer,  operations  shall  be 
conducted  in  accordance  with  the 
approval  plan. 

3.  Section  3809.1-9  is  revised  to  read 
as  follows: 

§3809.1-9     Bonding  requirements. 

(a)  No  bond  shall  be  required  for 
operations  that  constitute  casual  use 
(§  3809,1-2)  or  that  are  conducted  under 
a  notice  (§  3809.1-3  of  this  title). 

fb)  Any  operator  who  conducts 
operations  under  an  approved  plan  of 
operations  as  described  in  §  3809,1-5  of 
this  title  may,  at  the  discretion  of  the 
authorized  officer,  be  required  to 
furnish  a  bond  in  an  amount  specified 
by  the  authorized  officer.  The 
authorized  officer  may  determine  not  to 
require  a  bond  in  circumstances  where 
operations  would  cause  only  minimal 
disturbance  to  the  land.  In  determining 
the  amount  of  the  bond,  the  authorized 
officer  shall  consider  the  estimated  cost 
of  reasonable  stabilization  and 
reclamation  of  areas  disturbed.  In  lieu  of 
the  submission  of  a  separate  bond,  the 
authorized  officer  may  accept  evidence 
of  an  existing  bond  pursuant  to  State 
law  or  regulations  for  the  same  area 
covered  by  the  plan  of  operations,  upon 
a  determination  that  the  coverage  would 
be  equivalent  to  that  provided  in  this 
section, 

(c)  In  lieu  of  a  bond,  the  operator  may 
deposit  and  maintain  in  a  Federal 
depositor)'  account  of  the  United  States 
Treasury,  as  directed  by  the  authorized 
officer,  cash  in  an  amount  equal  to  the 
required  dollar  amount  of  the  bond  or 
negotiable  securities  of  the  United 
States  having  a  market  value  at  the  time 
of  deposit  of  not  less  than  the  required 
dollar  amount  of  the  bond, 

(d)  In  place  of  the  individual  bond  on 
each  separate  operation,  a  blanket  bond 
covering  statewide  or  nationwide 
operations  may  be  furnished  at  the 
option  of  the  operator,  if  the  terms  and 
conditions,  as  determined  by  the 
authorized  officer,  are  sufficient  to 
comply  with  these  regulations, 

(e)  In  the  event  that  an  approved  plan 
is  modified  in  accordance  with 

§  3809.1-7  of  this  title,  the  authorized 
officer  shall  review  the  initial  bond  for 
adequacy  and.  if  necessary,  adjust  the 
amount  of  the  bond  to  conform  to  the 
plan  as  modified. 

(f)  When  all  or  any  portion  of  the 
reclamation  has  been  completed  in 
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accordance  with  the  approved  plan,  the 
operator  may  notifv  the  authorized 
officer  that  such  reclamation  has 
occurred  and  that  she/he  seeks  a 
reduction  in  bond  or  Bureau  approval  of 
the  adequacv  of  the  reclamation,  or 
both.  L'pon  any  such  notification,  the 
authorized  officer  shall  promptly 
inspect  the  reclaimed  area  with  the 
operator.  The  authorized  officer  shall 
then  notifv  the  operator,  in  writing, 
whether  the  reclamation  is  acceptable. 
When  the  authorized  officer  has 
accepted  as  completed  anv  portion  of 
the  reclamation,  the  authorized  officer 
shall  authorize  that  the  bond  be  reduced 
proportionally  to  cover  the  remaining 
reclamation  to  be  accomplished. 

(g)  When  a  mining  claim  is  patented, 
the  authorized  officer  shall  release  the 
operator  from  that  portion  of  the 
performance  bond  which  applies  to 
operations  within  the  boundaries  of  the 
patented  land.  The  authorized  officer 
shall  release  the  operator  from  the 
remainder  of  the  performance  bond, 
including  the  portion  covering  approved 
means  of  access  outside  the  boundaries 
of  the  mining  claim,  when  the  operator 
has  completed  acceptable  reclamation. 
However,  existing  access  to  patented 
alining  claims,  if  across  Federal  lands 
shall  continue  to  be  regulated  under  the 
approved  plan.  The  provisions  of  this 
subsection  do  not  appiv  to  patents 
issued  on  mining  claims  within  the 
boundaries  of  the  California  Desert 
Conservation  .\rea  (see  §  3809.6  of  this 
title). 

4.  Section  3809.3-1  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§3809.3-1     Applicability  of  State  law. 

***** 

fb)  After  November  26,  1980.  the 
Director.  Bureau  of  Land  Management, 
shall  conduct  a  review  of  State  laws  and 
regulations  in  effect  or  due  to  come  into 
effect,  relating  to  unnecessary'  or  undue 
degradation  of  lands  disturbed  by 
exploration  for,  or  mining  of,  minerals 
locatable  under  the  mining  laws. 

5,  Section  3809.3-2  is  amended  by 
removing  paragraph  (f)  and  revising 
paragraph  (e)  to  read  as  follows: 

§3809.3-2    Noncompliance. 


(e)  Failure  of  an  operator  to  take 
necessar\'  actions  on  a  notice  of  non- 
compliance, may  constitute  justification 
for  requiring  the  submission  of  a  plan  of 
operations  und^■^  *?  3809  1-5  of  this  title, 
and  mandatory  bonding  for  subsequent 
operations  which  would  otherwise  be 
conducted  pursuant  to  a  notice  under 
§3809.1-3  of  this  title. 


Dated:  September  24,  1999. 
***** 

Sylvia  V.  Baca, 

Acting  Assistant  Secretary  of  the  Interior. 
[FR  Doc.  99-25430  Filed  9-30-99;  8:45  am) 
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Technical  Amendments; 
Organizational  Changes; 
Miscellaneous  Editorial  Changes  and 
Conforming  Amendments 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  makes  editorial  and 
technical  changes  throughout  Title  46  of 
the  Code  of  Federal  Regulations  (CFR)  to 
update  the  title  before  it  is  recodified  on 
October  1.  It  corrects  addresses,  updates 
cross-references,  makes  conforming 
amendments,  and  makes  other  technical 
corrections.  This  rule  will  have  no 
substantive  effect  on  the  regulated 
public. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
September  30,  1999. 
ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  Docket 
Management  Facility.  (USCC.-1999- 
6216),  U.S.  Department  of 
Transportation,  room  PL— 401,  400 
Seventh  Street  SW.,  Washington  DC 
20.590-0001. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  rule,  contact  Janet 
Walton,  .Standards  Evaluation  and 
Development  Division  (G— MSR-2), 
Coast  Guard,  telephone  202-267-0257. 
For  questions  on  viewing,  or  submitting 
material  to  the  docket,  contact  Dorothy 
Walker.  Chief,  Dockets.  Department  of 
Transportation,  telephone  202-366— 
9329. 
SUPPLEMENTARY  INFORMATION: 

Discussion  of  the  Rule 

Each  year  Title  46  of  the  Code  of 
Federal  Regulations  is  recodified  on 
October  1.  This  rule  makes  editorial 
changes  throughout  the  title,  corrects 
addresses,  updates  cross-references,  and 
makes  other  technical  and  editorial 
corrections.  Some  editorial  changes  are 


discussed  individually  in  the  fallowing 

paragraphs.  This  rule  does  not  change 
any  substantive  requirements  of  existing 
regulations. 

Section  and  Part  Discussion 

Section  2.01-25  and  Subparts  31.40, 
91.60.  and  189.60 

In  these  sections,  we  replaced  both 
"Cargo  Ship  Safety  Radiotelegraphy 
Certificates"  and  "Cargo  Ship  Safety 
Radiotelephony  Certificates"  with 
"Cargo  Ship  Radio  Certificates"  to 
conform  to  Resolution  1  of  the 
Conference  of  Contracting  Governments 
to  the  International  Convention  for  the 
Safety  of  Life  at  Sea,  1974  on  the  Global 
Maritime  Distress  and  Safety  System 
adopted  on  November  9,  1988.  Since 
there  were  identical  paragraphs  on 
application  and  issuance  for  both  Cargo 
Ship  Safety  Radiotelegraphy  Certificates 
and  Cargo  Ship  Safety  Radiotelephony 
Certificates,  we  removed  duplicate 
sections  31.40-20,  91.60-20.  and 
189.60-20. 

Section  15.805   ' 

In  this  section,  we  added  the  phrase 
"other  than  a  vessel  with  only  a 
recreational  endorsement"  to  paragraph 
(b)  to  conform  to  46  U.S.C.  12110. 
Limitations  on  operations  authorized  by 
certificates. 

Sections  118.400,  177.410,  and  181.400 

We  corrected  these  sections  by 
removing  the  word  "grills"  in  section 
118.400.  the  words  "type  grilles"  in 
section  177.410.  and  the  word  "grills" 
in  section  181.400  and  added,  in  their 
place,  in  each  case,  the  word  "griddle" 
to  correctly  reflect  cooking  appliances 
with  a  solid  flat  metal  cooking  plate 
surface.  The  restaurant  industrv'  defines 
grills  as  appliances  with  an  open  grid 
cooking  rack  suspended  above  an  open 
flame  heat  source  such  as  wood  or 
charcoal  briquettes.  Open  flame  systems 
for  cooking  and  heating  are  not  allowed 
aboard  small  passenger  vessels  by  46 
CFR  177.410(c)(1). 

Sections  162.050-5  and  162.050-7 

In  both  sections,  we  removed  "100 
p. p.m."  (parts  per  million)  to  conform 
with  IMO  Resolution  MEPC.60(30), 
Guidelines  and  specifications  for 
pollution  prevention  equipment  for 
machinery  space  bilges  of  ships, 
adopted  on  October  30.  1992.  The 
resolution  states  that  effluent  from  oil 
filtering  equipment  should  not  exceed 
15  ppm. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
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require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  tliat 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  1 1040.  February  26.  1979}. 
We  expect  the  economic  impact  of  this 
rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  As 
this  rule  involves  internal  agency 
practices  and  procedures  or  makes 
nonsubstantive  corrections,  it  will  not 
impose  any  costs  on  the  public. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Papenvork 
Reduction  Act  of  1995  (44  L'.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under  E.O, 
12612  and  have  determined  that  this 
rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 

Unfunded  Mandates  Reform  Act  and 
Enhancing  the  Intergovernmental 
Partnership 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  and  E.O. 
12875.  Enhancing  the  Intergovernmental 
Partnership.  (58  FR  58093.  October  28. 
1993)  govern  the  issuance  of  Federal 
regulations  that  require  unfunded 
mandates.  An  unfunded  mandate  is  a 
regulation  that  requires  a  State,  local,  or 
tribal  government  or  the  private  sector 
to  incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988.  Civil  lustice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O 
13045.  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks,  This  rule  is  not  an  economically 


significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1 .  paragraphs  {34)(a)  and 
(b),  of  Commandant  Instruction 
M16475.1C.  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  This  exclusion  is  in 
accordance  with  paragraphs  (34)(a)  and 
(b),  concerning  regulations  that  are 
editorial  or  procedural  and  concerning 
internal  agency  functions  or 
organization.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects 

46  CFR  Part  J 

Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  2 

Marine  safety,  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  4 

.Administrative  practice  and 
procedure.  Alcohol  abuse.  Drug  abuse, 
Drug  testing.  Inx'estigations.  Marine 
safety.  National  Transportation  Safety 
Board.  Reporting  and  recordkeeping 
requirements.  Safety.  Transportation. 

46  CFR  Part  10 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements, 
Schools.  Seamen. 

46  CFR  Part  12 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 

Seamen. 

46  CFR  Part  15 

Reporting  and  recordkeeping 
requirements,  Seamen,  Vessels, 

46  CFR  Part  31 

Cargo  vessels.  Marine  safety, 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  34 

Cargo  vessels.  Fire  prevention. 
Incorporation  by  reference.  Marine 
safety. 

46  CFR  Part  38 

Cargo  vessels.  Fire  prevention.  Gases. 
Hazardous  materials  transportation. 
Incorporation  by  reference,  Marine 


safety,  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  52 

Incorporation  by  reference,  Reporting 
and  recordkeeping  requirements. 
Vessels. 

46  CFR  Part  53 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 

Vessels. 

46  CFR  Part  54 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements, 

Vessels. 

46  CFR  Part  56 

Incorporation  by  reference,  Reporting 
and  recordkeeping  requirements. 

Vessels. 

46  CFR  Part  57 

Incorporation  by  reference,  Reporting 
and  recordkeeping  requirements. 
Vessels. 

46  CFR  Part  58 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements, 
Vessels. 

46  CFR  Part  59 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements, 
Vessels. 

46  CFR  Part  61 

Incorporation  by  reference,  Reporting 
and  recordkeeping  requirements. 
Vessels. 

46  CFR  Part  63 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Vessels. 

46  CFR  Part  64 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 

Vessels. 

46  CFR  Part  67 

Vessels. 
46  CFR  Part  68 

Vessels. 

46  CFR  Part  69 

Measurement  standards.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Vessels, 

46  CFR  Part  76 

Fire  prevention.  Marine  safety. 
Passenger  vessels. 
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AHCFRPartQl 

Cargo  vessels.  Marine  safety, 
Reporting  and  recordkeeping 

requirements. 

46  CFR  Part  95 

CdTgu  vessels,  Fire  prevention.  Marine 
safety. 

46  CFR  Part  9B 

Cargo  vessels.  Hazardous  materials 
transportation.  Incorporation  by 
reference.  Marine  safetv.  Reporting  and 
recordkeeping  requirements.  Water 
pollution  control. 

46  CFR  Part  105 

Cargo  vessels.  Fishing  vessels, 
Hazardous  materials  transportation, 
Marine  safetv.  Petroleum.  Seamen. 

46  CFR  Part  lO:- 

Incorporation  by  reference.  Marine 
safety.  Oil  and  gas  exploration. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  108 

Fire  prevention.  Marine  safety, 
Occupational  safety  and  health.  Oil  and 
gas  exploration.  Vessels. 

46  CFR  Part  109 

Marine  safety.  Occupational  safety 
and  health.  Oil  and  gas  exploration. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  118 

Fire  prevention,  Marine  safety. 
Passenger  vessels. 

■^6-  CFR  Part  125 

Administrative  practice  and 
procedure.  Authorit\-  delegation, 
Hazardous  materials  transportation. 
Incorporation  by  reference.  Marine 
safetv.  Offshore  supply  vessels,  Oil  and 
gas  exploration.  Vessels. 

46  CFR  Part  133 

Marine  safety.  Occupational  safety 
and  health.  Oil  and  gas  exploration. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  147 

Hazardous  materials  transportation, 
Incorporation  by  reference.  Labeling. 
Marine  safety.  Packaging  and 
containers,  Reporting  and  recordkeeping 

requirements. 

46  CFR  Part  151 

Cargo  \essels.  Hazardous  materials 
transportation.  Int  orporation  by 
reference,  Marine  safety'.  Reporting  and 
recordkeeping  requirements.  Water 

pollution  ( ontrol. 


46  CFR  Part  153 

Administrative  practice  and 
procedure.  Cargo  vessels.  Hazardous 
materials  transportation.  Incorporation 
by  reference.  Marine  safety,  Reporting 
and  recordkeeping  requirements.  Water 
pollution  control. 

46  CFR  Part  160 

Incorporation  by  reference,  Marine 
safety.  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  161 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  162 

Fire  prevention.  Incorporation  by 
reference.  Marine  safety.  Oil  pollution. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  167 

Fire  prevention.  Incorporation  bv 
reference.  Marine  safety.  Reporting  and 
recordkeeping  requirements.  Schools, 
Seamen.  Vessels. 

46  CFR  Part  169 

Fire  prevention,  incorporation  by 
reference.  Marine  safety.  Reporting  and 
recordkeeping  requirements.  Schools. 
Vessels. 

46  CFR  Part  1 77 

Marine  safety.  Passenger  vessels, 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  181 

Fire  prevention.  Marine  safety. 
Passenger  vessels. 

46  CFR  Part  189 

Marine  safety,  Oceanographic 
research  vessels.  Reporting  and 
recordkeeping  requirements. 

CFR  Part  193 

Fire  prevention.  Incorporation  by 
reference.  Marine  safety,  Oceanographic 
research  vessels. 

46  CFR  Part  197 

Benzene,  Diving.  Marine  safety. 
Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  199 

Cargo  vessels.  Incorporation  by 
reference.  Marine  safety.  Oil  and  gas 
exploration.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  46 


CFR  parts  1.  2.  4.  10.  12.  15.  .31.  34.  38, 
52.  53.  54.  56,  57.  58.  59.  61.  63.  64.  67. 
68.  69,  76,  91,  95.  98.  105.  107.  108,  109. 
118. 125. 133, 147. 151. 153. 160. 161. 
162.  167.  169.  177.  181.  189.  193.  197. 
and  199  as  follows: 

PART  1— ORGANIZATION,  GENERAL 
COURSE  AND  METHODS  GOVERNING 
MARINE  SAFETY  FUNCTIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority;  5  U.S.C.  5.52:  14  U.S.C.  633.  46 
U.S.C.  770i:  49  CFR  1.45.  1.46:  §  1.01-35  also 
issued  under  the  aiithoritv  of  44  U.S.C.  3507. 

2.  Revise  §1.03-15(h)(l),  (h)(2)  and 
(h)(3)  to  read  as  follows: 

§1.03-15    General. 

***** 

(h)  *    *   * 

(1)  Commandant  (G-MOC)  for  appeals 
involving  vessel  inspection  issues,  load 
line  issues,  and  vessel  manning  issues; 

(2)  Commandant  (G-MS)  for  appeals 
involving  vessel  plan  review  or  tonnage 
measurement  issues; 

(3)  Commanding  Officer.  National 
Maritime  Center,  for  appeals  involving 
vessel  documentation  issues,  tonnage 
issues,  marine  personnel  issues, 
including  medical  waivers,  and 
suspension  or  withdrawal  of  course 
approvals;  or 


PART  2— VESSEL  INSPECTIONS 

3.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1903:  43  U.S.C.  1333; 
46  L^.S  C.  .3103.  3203.  3306.  3703;  E.O.  12234. 
45  FR  58801.  3  CFR.  1980  Comp..  p.  277;  49 
CFR  1.46;  Subpart  2.45  also  issued  under  the 
authoritv  of  Act  Dec.  27.  1950.  Ch.  1155. 
sees.  1.2.64  Stat.  1120  (see  46  U.S.C.  App. 
note  prec.  1). 

§2.01-25    [Amended] 

4.  In  §2. 01-25— 

a.  In  paragraphs  (a)(l)(iv}.  (a)(4)(i). 
(b)(2).  and  (e)(2)  remove  the  word 
"Radiotelephony"  and  add.  in  its  place, 
the  word  "Radio"; 

b.  Remove  paragraph  {a)(l)(v)  and 
redesignate  paragraphs  (a)(l)(vi),  (vii), 
(viii)  and  (ix)  as  paragraphs  (a)(l)(v). 
(vi),  (vii),  and  (viii)  respectively; 

c.  Remove  paragraph  (a)(4)(ii)  and 
redesignate  paragraph  (a)(4)(iii)  as 
paragraph  (a)(4)(ii): 

d.  In  paragraph  (b)(2).  remove  the 
words  "or  a  Cargo  Ship  Safety 
Radiotelegraphy  Certificate";  and 

e.  In  paragraph  (e)(2).  remove  the 
words  "or  the  Cargo  Ship  Safety 
Radiotelegraphy  Certificate". 
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§2.10-105    [Amended] 

5.  In  §  2.10-105{c),  add  the  symbol 
"jt"  immediatply  preceding  the  words 
"is  the  rate  of  inflation  (based  on 
projected  military  personnel  costs  at  the 
time  of  prepayment  calculation]". 

PART  4— MARINE  CASUALTIES  AND 
INVESTIGATIONS 

6.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  43  U.S.C.  1333; 
4fi  I'.S.C.  2'l03,  2306,  6101,  6301,  6305;  50 
U,S.C.  198:  49  CFR  1.46.  Authority  for 
subpart  4.40:  49  U.S.C.  1903(a)(1)(E);  49  CFR 

1.46. 

7.  Add  ««  4.05-40  to  read  as  follows: 

§  4.05-40    Alternate  electronic  means  of 
reporting. 

The  Commandant  may  approve 
alternate  electronic  means  of  submitting 
notices  and  reports  required  under  this 
subpart. 

8.  .Add  paragraph  (e)  to  §4.06-60  to 
read  as  follows: 


§4.06-60 
results. 


Submission  of  reports  and  test 


(e)  The  Commandant  mav  appro\e 
alternate  electronic  means  of  submitting 
reports  and  test  results  as  required 
under  paragraph.*  (a)  through  (d)  of  this 
section. 

PART  10— LICENSING  OF  MARITIME 
PERSONNEL 

9.  The  authority  citation  for  part  10 
continues  to  read  as  foilovys; 

Authority:  31  U.S.C.  9701;  46  U.S.C.  2101, 
2103,  2110;  46  U,S,C.  Chapter  71;  46  U.S.C. 
7502,  7505,  7701;  49  CFR  1,45,  1.46;  Sec. 
10,107  also  issued  under  the  authority  of  44 

U.S.C.  3507. 

§10,102    [Amended] 

10.  In  §  10.102(a),  remove  the  vyords 
"Operating  and  Environmental 
Standards  Division.  2100  Second  Street 
SVV,,  Washington,  DC"  and  add.  in  their 
place,  the  words  "Office  of  Operating 
and  Environmental  Standards,  2100 
Second  Street  S\V.,  Washington.  DC 
20593-0001". 

§10,603    [Amended] 

11.  In  §  10.603,  remove  paragraph  (c) 

and  redesignate  paragraphs  (d)  and  (e) 
as  paragraphs  (c)  and  (d)  respectix'eiy: 
and  in  redesignated  paragraph  (d) 
introductory  te.xt.  remove  the  words 
"paragraph  (d)"  and  add,  in  their  place, 
the  words  "paragraph  (c)", 

PART  12— CERTIFICATION  OF 
SEAMEN 

12.  The  authority  citation  for  part  12 
continues  to  read  as  follows: 


Authority:  31  U,S.C.  9701;  46  U,S,C.  2101. 
2103,  2110.  7301,  7302,  7503,  7505,  7701;  49 

CFR  1  46 

§12.01-3    [Amended] 

13.  In  §  12,01-3(a),  remove  the  words 
Operating  and  Environmental 
Standards  Division,  2100  Second  Street 
SW..  Washington,  DC"  and  add,  in  their 
place,  the  words  "Office  of  Operating 
and  Environmental  Standards,  2100 
Second  Street  SW,,  Washington,  DC 
20593-0001" 


words  "and  a  Cargo  Ship  Safety 
Radiotelephony  Certificate". 

PART  34— FIREFIGHTING  EQUIPMENT 

21.  The  authority  citation  for  part  34 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703:  E.O, 
12234.  45  FR  58801,  3  CFR,  1980  Comp..  p, 
277;  49  CFR  1,46, 

22.  In  §  34,01-15(b),  revise  the  entry 
for  "National  Fire  Protection 
Association  (NFPA)"  to  read  as  follows: 


PARTIS— MANNING  REQUIREMENTS       §34.01-15    Incorporation  by  reference. 


14.  The  authority  citation  for  [lart  15 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2101,  2103,  3306, 
370,^.  8U)l"  8102,  8104,  8105,  8301,  8304, 
H.-)02,  8503,  8701,  8702,  8901,  8902,  8903, 
8904,  8905(b),  9102;  49  CFR  1.45  and  1,46. 

§15.105    [Amended] 

15.  hi  ??  15.1l)5(aJ.  remove  the  words 
"Operating  and  Environmental 
Standards  Division,  2100  Second  Street 
SW,,  Washington.  DC"  and  add,  in  their 
place,  the  words  "Office  of  Operating 
and  Environmental  Standards,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001" 

16.  In  §  15.805,  revise  paragraph  (b)  to 
read  as  follows: 

§15,805     Master 

*  *  «  X  * 

(b)  Every  vessel  documented  under 
the  laws  of  the  United  States,  other  than 
a  vessel  with  only  a  recreational 
endorsement,  must  be  under  the 
command  nf  a  U.S,  citizen. 

PART  31— INSPECTION  AND 
CERTIFICATION 

17.  The  authority  citation  for  part  31 
continues  to  read  as  follows: 

Authority:  33  U.S.C,  1321(i):  46  U,S.C, 
2103,  3203^  3306,  3703;  49  U,S,C.  5103.  5106: 
E.O.  12234,  45  FR  58801.  3  CFR,  1980  Comp.. 
p.  277:  E.O,  12777,  56  FR  54757,  3  CFR,  1991 
Comp,,  p.  351;  49  CFR  1.46,  Section  31,10- 
21  also  issued  under  the  authority  of  Sect. 
4109,  Pub.  L.  101-380,  104  Stat,  515. 

18.  In  §  3 1  40-1 5(a)  and  (b).  remove 
the  word  "Radiotelegraphy"  and  add,  in 
its  place,  the  word  "Radio":  and  revise 
the  section  heading  to  read  as  follows: 

§  31 .40-1 5     Cargo  Ship  Safety  Radio 
Certificate— T/ALL. 


§31,40-20     [Removed] 

19.  Remove  §31.40-211 

§31.40-40    [Amended] 

20.  In  «;  31,40-40U  i.  remove  the  word 
■Radiotelegraphy"  and  add,  in  its  place, 

the  word  "Radio";  and  remove  the 


(b)  •    *    * 
National  Fire  Protection  Association  (NFPA) 

1  Battervmarch  Park,  Quincv,  MA  02269- 
9101  ' 


§34.15-5     [Amended] 

23.  in  «5  34. 15-5— 

a.  In  paragraph  (a),  remove  the  words 
"(b)  through  (e)"  and  add.  in  their  place, 
the  words  "(b)  through  (d)"; 

b.  Revise  the  heading  of  Table  34.15- 
5(e)(1)  as  "Table  34,15-5(d)(l)"  and  in 
paragraph  (d)(1),  remove  the  numbers 
"(e)(4)"  and  "34.15-5(e)(l)"  and  add,  in 
their  place,  the  numbers  "(d)(4)"  and 
"34,15-5(d)(l)"  respectively: 

c.  In  paragraph  (a)(4).  remove  the 
numbers  "(e)(1)  and  (2)"  and  add,  in 
their  place,  the  numbers  "(d)(1)  and  (2)" 
and; 

d.  In  paragraph  (d)(5),  revise  the 
heading  of  Table  34.15-5{e)(5)  as  "Table 
34.15-5(d){5)";  and  remove  the  number 
"34.15-5(e)(5)"  and  add,  in  its  place, 
the  number  "34.15-5(d)(5)", 

§34.15-10     [Amended] 

24.  In  §  34.15-10(b),  (d),  and  (f). 
remove  the  number  "34.15-5(e)"  and 
add,  in  its  place,  the  number  "34,15- 
5(d)", 

§34.15-20    [Amended] 

25.  In  4)34.15-20(b).  remove  the 
number  "34.15-5{e)"  and  add,  in  its 
place,  the  number  "34.15-5(d)", 

§34.15-90    [Amended] 

26.  In  <5  34.15-90(a)(2),  remove  the 
numbers  "34,15-5(e)(l)  through  (3)" 
and  add.  in  their  place,  the  numbers 

"34. 15-5(d)(l)  through  (3)" 

PART  38— LIQUEFIED  FLAMMABLE 
GASES 

27.  The  authority  citation  for  part  38 
continues  to  read  as  follows: 

Authority:  46  U.S.C,  2103,  3306,  3703:  49 
U.S.C.  5101,  5106;  E.O.  12234.  45  FR  58801, 
3  CFR.  1980  Comp.,  p,  277:  49  CFR  1.46. 

28.  In  §  38.01-3(b),  revise  the  heading 
and  address  for  "American  Society  of 
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\1(H  hanu  dl  Engineers"  to  read  as 

follows: 

§38.01-3    Incorporation  by  reference. 

***** 

(b)  '    *  * 

AnuTican  Society  of  Mechanical  Engineers 
lASME)  International 

Three  Park  Avenue,  New  York,  NY  10016- 
5990 


PART  52— POWER  BOILERS 

29.  The  duthnntv  cUdtion  for  part  52 
continues  to  read  as  follows: 

.\uthoritv:  46  U.S.C.  3306,  3703;  E.G. 
122*4.  45  FR.58801.3CFR,  1980Comp.,p. 

277;  41  CFR  1  46. 

,30.  In  §  52,01-l(b),  revise  the  heading 
and  address  for  ■'American  Society  of 
Mechanical  Engineers  (ASME)"  to  read 
as  follows: 

§52.01-1     Incorporation  by  reference. 

***** 

(b)  *    *    * 

AnuTK  an  Society  of  Mechanical  Engineers 
I  ASME'  International 

Thref  Prirk  Avenue,  New  York,  NY  10016- 


PART  53— HEATING  BOILERS 

31.  The  dLithontv  c  itation  for  part  53 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703:  E.G. 
122.14.  45  FK  58801,  3  CFR,  1980  Comp..  p. 

2~~.  49  CFR  1  46 


32.  In  §  53.01-l(b),  revise  the  heading 
and  address  for  "American  Society  of 
Mechanical  Engineers  (ASME)  '  to  read 
as  follows: 

§53.01-1     Incorporation  by  reference. 

***** 

(b)*  *  * 

American  Society  of  Mechanical  Engineers 
(ASME)  International 

Three  Park  Avenue,  New  York.  NY  10016- 
5990 


PART  54— PRESSURE  VESSELS 

33.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1509;  43  U.S.C.  1333; 
46  U.S.C.  3306,  3703;  E.G.  12234.  45  FR 
58801,  3  CFR,  1980  Comp..  p.  277;  49  CFR 
1.46. 

34.  In  §54.01-l(b).  revise  the  heading 
and  address  for  "American  Society  of 
Mechanical  Engineers  (ASME)"  to  read 
as  follows: 

§54.01-1     Incorporation  by  reference. 

*         *  ,  *         * 

American  Society  of  Mechanical  Engineers 
(ASMEI  International 

Three  Park  Avenue,  New  York.  N\  loniH- 
5990 


PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

35.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1321(j),  1509;  43 
U.S.C.  1333;  46  U.S.C.  3306.  3703;  E.G. 
12234,  45  FR  58801.  3  CFR.  1980  Comp..  p. 
277;  E.G.12777,  56  FR  54757.  3  CFR,  1991 
Comp..  p.  351;  49  CFR  1.46. 

Subpart  56.01— [Amended] 

36.  In  the  NOTE  to  subpart  56.01. 
remove  the  words  ".  United  Engineering 
Center,  345  East  47th  Street.  New  York. 
N.Y.  10017"  and  add,  in  their  place,  the 
words  "(ASME)  International,  Three 
Park  Avenue.  New  York,  NY  10016- 
5990". 

37.  In  §  56.01-2(b).  revise  the  heading 
and  address  for  "American  Society  of 
Mechanical  Engineers  (ASME)"  to  read 
as  follows: 

§56.01-2    Incorporation  by  reference. 


(b)  *    *    * 

American  Society  of  Mechanical  Engineers 
I  ASMEI  International 

Three  Park  Avenue.  New  York,  N\'  10016- 
5qq() 


38.  In  §56.60-1.  in  Table  56.60-l(B). 
revise  the  headings  for  ANSI  Standards 
(American  National  Standards  Institute) 
and  ASTM  Standards  (American  Society 
for  Testing  and  Materials)  to  read  as 
follows: 

§56.60-1     Acceptable  materials  and 
specifications  (replaces  123  and  Table  126.1 
inANSI-B31.1). 


Table  56.60-1  (B).— Adopted  Standards  Applicable  to  Piping  Systems  (Replaces  Table  126.1) 

ANSI  Standards  ;Amencan  National  Standards  Institute),  11  West  42nd  Street,  New  York,  NY  10036, 

•  «  *  *  *  • 

ASTM  Standards   American  Society  for  Testing  and  Materials),  100  Ba'r  Harbor  Drive,  West  Ccnstiohocken.  PA  19428-2959 


PART  57— WELDING  AND  BRAZING 

39.  The  authority  citation  for  part  57 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703,  E.G. 
122  !4  4  5  FR  5H801.  3  CFR,  1980  Comp..  p. 

277;  4')  (  FK  1  4f. 

40  In  <5n7  n2-!(b).  revise  the  heading 
and  address  for    .Vmencan  Society  of 
Mechinical  Engineers  (ASME)"  to  read 

as  fr)llows: 

§57.02-1     Incorporation  by  reference. 


American  Society  of  Mechanical  Engineers 
(ASME)  International 

Three  Park  Avenue,  New  York.  NY  10016- 
5990 


PART  58— MAIN  AND  AUXILIARY 
MACHINERY  AND  RELATED  SYSTEMS 

41.  The  authority  citation  for  part  58 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306. 
3703;  E.G.  12234,  45  FR  58801.  3  CFR.  1980 
Comp.,  p.  277;  49  CFR  1.46. 


42.  In  §  58.03-l(b),  revise  the 
headings  and  addresses  for  "American 
Petroleum  Institute  (API)"  and 
"American  Society  of  Mechanical 
Engineers  (ASME)"  to  read  as  follows: 

§  58.03-1     Incorporation  by  reference. 


(b)  *    *    * 
Amt'riran  Pt'trolnim  Institute  I  API  I 

1220  L  Street  N\V.  Washington,  DC  20005- 
41)70 
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American  Society  of  Mechanical  Engineers 
I  AS  ME)  International 

Three  Park  Avenue,  New  York.  NY  10016- 
5990 


PART  59— REPAIRS  TO  BOILERS. 
PRESSURE  VESSELS  AND 
APPURTENANCES 

43.  The  authority  citation  for  part  59 
continues  to  read  as  follows: 

Authoritv:  46  U  S.C.  3.306.  3703;  E.O. 
12234.  45  s'R  58801,  3  CFR.  1980  Comp..  p. 
277;49CFR  1.46. 

44.  In  §  59.01-2fb],  revise  the  heading 
and  address  for  "American  Societ\-  of 
Mechanical  Engineers  (ASME)"  to  read 
as  follows: 

§59.01-2    Incorporation  by  reference. 
*         *  ♦         ♦         ♦ 

(b)  *   *   * 

American  Society  of  Mechanical  Engineers 
lASMEl  International 

Three  Park  Avenue,  New  York,  NY  10016- 
5990 


PART  61— PERIODIC  TESTS  AND 
INSPECTIONS 

45.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333:  46  U.S.C.  2103. 
3306.  3703:  E.O.  12234.  45  FR  58801.  3  CFR, 
1980  Comp  .  p,  277:  49  CFR  1.46 

§61.0^1     [Amended] 

46.  In  §61.03-l(a).  immediately 
preceding  the  words  "and  is  available 
from  the  sources  indicated",  add  the 
number  "20593-0001" 

§61.10-5    [Amended] 

47.  In  §61. 10-5— 

a.  In  paragraph  (h).  remove  the 
paragraph  designator  "(1)  "; 

b.  Remove  the  word  "accept"  and 
add,  in  its  place,  the  word  "except":  and 

c.  Remove  the  word  "intenal"  and 
add,  in  its  place,  the  word  "internal". 

PART  63— AUTOMATIC  AUXILIARY 
BOILERS 

48.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  46  L"  S.C.  3306   3703;  E  O 
12234.  43  FR  58801.  3  CFR.  1980  Comp  .  p 
277;  49  CFR  1.46. 

49.  In  §  63.05-l(b),  revise  the  heading 
and  address  for  "American  Society  of 
Mechanical  Engineers"  to  read  as 
follows; 

§  63.05-1     Incorporation  by  reference. 

*         *         * 

(b)  *   *   * 


American  Society  of  Mechanical  Engineers 
(ASME)  International 

Three  Park  Avenue,  New  York,  NY  lOOlB- 
5990 


PART  64— MARINE  PORTABLE  TANKS 
AND  CARGO  HANDLING  SYSTEMS 

50.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authoritv:  46  U.S.C.  3306,  3703;  49  U.S.C 

App.  1804:  49  CFR  1.46 

51.  In  §  64.2(a).  add,  immediately 
preceding  the  words  ",  and  is  available 
from  the  source",  the  number  "20593- 
0001":  and  m  paragraph  (b),  revise  the 
heading  and  address  for  "American 
Society  of  Mechanical  Engineers"  to 
read  as  follows: 

§64.2     Incorporation  by  reference. 


(b) 


*   *   * 


*        * 


American  Society  of  Mechanical  Engineers 
(ASME)  International 

Three  Park  Avenue,  New  York,  NY  10016- 
5990 


PART  67— DOCUMENTATION  OF 
VESSELS 

52.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authoritv:  14  U.S.C.  664;  31  U.S.C.  9701; 
42  U.S.C.  9118;  46  II.S.C  2103,  2107.  2110; 
46  U.S.C  app  841a.  876;  49  CFR  1.45,  1.46. 

§67.15    [Amended] 

53.  In  §  67.15(b).  remove  the  word 
"Manager"  and  add.  in  its  place,  the 
word  "Director" 

PART  68— DOCUMENTATION  OF 
VESSELS  PURSUANT  TO 
EXTRAORDINARY  LEGISLATIVE 
GRANTS 

54.  The  authority  citation  for  part  h8 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103;  49  CFR  1.46. 
Subpart  68  01  also  issued  under  46  U.S.C. 
App.  876;  subpart  68  05  also  issued  under  46 

use.  12106(d), 

§68.01-5    [Amended] 

55.  In  §  68.01-5(a)  and  (b),  remove  the 
word  "Manager"  and  add.  in  its  place. 
the  word  "Director" 

§68.01-7    [Amended] 

56.  ln§68.01-7(a).  (b),  and  (c), 
remove  the  word  "Manager"  and  add.  in 
its  place,  the  word  "Directt)r" 

§68,01-9    [Amended] 

57.  In  §  68.01-9(a)  and  (b),  remove  the 
word  "Manager"  and  add,  in  its  place. 
the  word  "Director". 


§68.05-11     [Amended] 

58.  In  §68.05-11  (a)  and  (b).  remove 
the  word  "Manager"  and  add,  in  its 
place,  the  word  "Director". 

§68.05-13     [Amended] 

59.  In  §  68.05-13(a)  and  (b).  remove 
the  word  "Manager"  and  add.  in  its 
place,  the  word  "Director". 

PART  69— MEASUREMENT  OF 
VESSELS 

60.  The  authority  citation  for  part  69 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2301,  14103;  49  CFR 

1.46. 

§69.71     [Amended] 
fal.  In  S  69.71  in  paragraph  (b) — 

a.  Remove  the  words  "(parts  42,  44, 
45,  or  47  of  this  chapter)"  and  "(part  46 
of  this  chapter)": 

b.  Remove  the  words  "or  SOL.^S"  and 
add,  in  their  place,  the  word  ",  SOLAS"; 
and 

c.  Add  the  words  "or  other 
international  agreement"  immediately 
preceding  the  words  "for  the  trade",  in 
the  last  sentence  of  the  paragraph. 

§69.73    [Amended] 

62.  In  §  69.73(b),  remove  the  word 
"explain"  and  add,  in  its  place,  the 
word  "explaining";  and  remove  the 
word  "include"  and  add,  in  its  place, 
the  word  "including 

§69.203     [Amended] 

63.  In  S  by. 20 J.  in  paragraph  (b),  in 
the  definition  of  Registered  length, 
remove  the  word  "stem",  immediately 
preceding  the  words  "of  the  aftermost 
hull",  and  add,  in  its  place,  the  word 
"stem" 

PART  76— FIRE  PROTECTION 
EQUIPMENT 

64.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  E.O.  12234,  45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

§76.15-5    [Amended] 

65.  In  §  7b.l5-,'3  — 

a.  Remove  paragraph  (d).  redesignate 
paragraphs  (e)  and  (f)  as  paragraphs  (d) 
and  (e)  respectively,  in  newly 
redesignated  paragraph  (d)  revise  the 
heading  of  Table  76.15-5(e)(l)  to  read 
"Table  76.15-5(d)(l)",  and  in  paragraph 
(e)  revise  the  heading  of  Table  76.15- 
5(e)(4)  to  read  "Table  76.15-5(d)(4)"; 

b.  In  redesignated  paragraph  (d)(1) 
remove  the  numbers  "(e)(3)"  and  add,  in 
their  place,  the  numbers  "(d)(3)".  and 
remove  the  words  "table  76.15-5(e)(l)" 
and  add,  in  their  place,  the  words  "table 
76.15-5(d){l)"; 
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c.  In  redesignated  paragraph  (d)(3), 
remove  the  numbers  "(e)(1)  and  (2)"  and 
ddd.  in  their  place,  the  numbers  "(d)(1) 
and(2)"; 

d.  In  rede.signdted  paragraph  (d)(4), 
remove  the  number  "76.15-5(e)(4)"  and 
add.  in  its  place,  the  number  "76.15- 
5(d)(4)";  and 

e.  In  redesignated  paragraph  (e)(3), 
remove  the  numbers  "(f)(1)  and  (2)"  and 
add.  in  their  place,  the  numbers  "(e)(1) 
and(2r\ 

§76.15-10    [Amended] 

B6  In  §  76.15-10(b).  (d).  and  (f), 
remove  the  number  "76.15-5(e)"  and 
add.  in  its  place,  the  number  "76.15- 

5(d)" 

§76.15-20    [Amended] 

67.  In  ^  76  15-2()(b).  remove  the 
number  '76.15-5(e)"  and  add,  in  its 
place,  the  number  "76.15-5(d)". 

§76.15-90    [Amended] 

68.  In  §  76. 15-90(a)(2),  remove  the 
number  "76  15-5(p1(1  )  through  (3)"  and 
add.  m  its  place,  the  number  "76.15— 
5(d)(1)  through  (3)". 

PART  91— INSPECTION  AND 
CERTIFICATION 

69.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

.Authority:  33  U.S.C.  1321(j);  46  U.S.C. 
.iJU.T.  i,i06;  E.O.  12234;  45  FR  58801;  3  CFR, 
1980  Comp.,  p.  277:  E.O.  12777.  56  FR  54757. 
:l  CFR,  1991  Comp  .  p.  351;  49  CFR  1.46. 

70.  In  §91  60-15(a)  and  (b).  remove 
the  word  "Radiotelegraphv"  and  add,  in 
its  place,  the  word  "Radio";  and  revise 
the  section  heading  to  read  as  follows: 

§  91 .60-1 5    Cargo  Ship  Safety  Radio 
Certificate. 


§91.60-20    [Removed] 

71    Removf  45 'M  H()-20. 

§91.60-40    [Amended] 

72.  In  §91.60-40(c).  remove  the  word 
"Radiotelegraphv"  and  add.  in  its  place, 

the  word  "Radio";  and  remove  the 
words  "and  a  Cargo  Ship  .Safety 
Rddiotelephony  Certificate" 

PART  95— FIRE  PROTECTION 
EQUIPMENT 

7.3  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

.\uthoritv:  4t.  ISC.  3306:  E.O.  12234,  45 

i  K  -i.SHOi    "i  CFR.  1980  Comp..  p.  277;  49  CFR 

§95.15-5     [Amended] 

74    In  ^95,15-5— 

a  In  paragraph  (a)  remove  the  words 
"(b)  through  (e)"  and  add,  in  their  place, 
the  words  "(b)  through  (d)"; 


b.  In  paragraph  (d)(1),  revise  the 
heading  of  Table  95.15-5(e)(l)  to  read 
"Table  95.15-5(d)(l)",  and  remove  the 
numbers  "(e)(3)"  and  '95.15-5(e)(l)" 
and  add,  in  their  place,  the  numbers 
"(d)(3)"  and  "95. 15-5(d)(l)" 
respectively; 

c.  In  paragraph  (dl(3).  remove  the 
number  "(e)(1)  and  (2)"  and  add.  in  its 
place,  the  number  "(d)(1)  and  (2) '; 

d.  In  paragraph  (d)(4).  revise  the 
heading  of  Table  95.15-5(e)(4)  to  read 
"Table  95.15-5(d)(4)".  and  remove  the 
number  "95.15-5(e)(4)  '  and  add.  in  its 
place,  the  number  "95.15-5{d)(4) ";  and 

e.  In  paragraph  (e)(3).  remove  the 
words  "(f)(1)  and  (2)"  and  "(e)".  and 
add,  in  their  place,  the  words  "{e)(l) 
and  (2)"  and  "(d)"  respectively. 

§95.15-10    [Amended] 

75.  In  §  95.15-10(b).  (d).  and  (f). 
remove  the  number  '95.15-5(e)"  and 
add,  in  its  place,  the  number  "95.15- 
5(d)". 

§95.15-20     [Amended] 

7b.  In  §95.15-20(b).  remove  the 
number  '95.15-5(e)  '  and  add.  in  its 
place,  the  number  "95.15-5(d)". 

§95  15-90    [Amended] 

77.  In  4»95.15-90(a)(2).  remove  the 
numbers  "95.15-5(e)(l).  (2)  and  (4)"  and 
add,  in  their  place,  the  numbers  "95.15- 
5(d)(1).  (2)  and  (4)". 

PART  98— SPECIAL  CONSTRUCTION, 
ARRANGEMENT,  AND  OTHER 
PROVISIONS  FOR  CERTAIN 
DANGEROUS  CARGOES  IN  BULK 

78.  The  authority  citation  for  part  98 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1903:  46  U.S.C,  3306. 
3703;  49  U.S.C.  App.  1804;  E.O.  12234.  45  FR 
58801.  3  CFR,  1980  Comp..  p.  277;  49  CFR 
1.46. 

79.  In  §98.01-3(b).  revise  the  heading 
and  address  for  "American  Society  of 
Mechanical  Engineers"  to  read  as 
follows: 

§98.01-3     Incorporation  by  reference. 

***** 

(b)  *   *   * 

American  Society  of  Mechanical  Engineers 
(ASME)  International 

Three  Park  Avenue,  New  York.  NY  10016- 
5990 


PART  105— COMMERCIAL  FISHING 
VESSELS  DISPENSING  PETROLEUM 
PRODUCTS 

80.  The  authority  citation  for  part  105 
continues  to  read  as  follows: 

Authoritv:  33  U.S.C.  1321(j);  46  U.S.C. 
3306,  3703^  4502;  49  U.S.C.  App.  1804;  E.O. 


11735.  38  FR  21243, 3  CFR,  1971-1975 
Comp..  p.  793;  49  CFR  1.46. 

§105.05-10    [Amended] 

81.  In  §105.05-10— 

a.  In  paragraph  (a),  remove  the  words 
"title  46  U.S.C.  section  391a  '  and  add. 
in  their  place,  the  words  "46  U.S.C. 
3702": 

b.  In  paragraph  (c)(1),  remove  the 
words  'section  391a(6)(a)  of  title  46. 
U.S.C."  and  add.  in  their  place,  the 
words  "46  U,S,C.  3702";  and 

c.  In  paragraph  (c)(2),  remove  the 
words  "section  224a  of  title  46,  U,S,C." 
and  add.  in  their  place,  the  words  "46 
U.S,C.  8304". 

PART  107— INSPECTION  AND 
CERTIFICATION 

82.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333:  46  U.S.C.  3306; 
46  U.S.C.  3316;  49  CFR  1.45,  1,46:  §  107.05 
also  issued  under  the  authority  of  44  U.S.C. 
3507. 

§107.115    [Amended] 

83.  In  §  107.115(b)(2).  remove  the 
words  "American  Society  of  Mechanical 
Engineers.  345  East  47th  Street,  New- 
York.  New  York  10017"  and  add.  in 
their  place,  the  words  "American 
Society  of  Mechanical  Engineers 
(ASME)  International.  Three  Park 
Avenue.  New  York,  NY  10016-5990": 
and  in  (b)(3),  remove  the  words  "2101 

L  Street.  N,W.,  Washington,  DC.  20037" 
and  add,  in  their  place,  the  words  "1220 
L  Street  NW.,  Washington,  DC  20005- 
4070". 

§107.260    [Amended] 

84.  In  §  107.260(a).  remove  the 
number  "§  107.231(n)",  and  add,  in  its 
place,  the  number  "§  107.231(1)". 

§§  107.269  and  107.279    [Amended] 

85.  In  addition  to  the  amendments  set 
forth  above,  in  46  CFR  part  107.  remove 
the  number  "§  107.231(y).  (z).  (aa).  and 
(bb)".  and  add.  in  its  place,  the  number 
"§  107.231(x)  and  (y)"  in  the  following 
places: 

a.  Section  107.269:  and 

b.  Section  107.279(b)  and  (c). 

PART  108— DESIGN  AND  EQUIPMENT 

86.  The  authority  citation  for  part  108 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  L.S.C.  3102. 
3306;  49  CFR  1.46. 

§108.237    [Amended] 

87.  In  §  108.237(b).  remove  the  word 
"Integral",  and  add.  in  its  place,  the 
word  "Independent". 

88.  In  §  108.705(a).  remove  the  word 
"hausers"  and  add,  in  its  place,  the 


word  "hawsi 
to  read  as  fol 

§108.705     Ar 
hawsers. 


PART  109— 

89.  The  au 
continues  to 

.Authority:  •? 

hllll,   !()104:  - 


PART  118— 
EQUIPMENl 

91    The  ail 
continues  to 


§118.400     [A 

92.  In  §  n 
"grills"  and 
"griddles", 

PART  125— 

93.  The  au 
continues  to 


§125.180     Ini 


AnifTii  (i;t  Soc 
lASMFi  InliTr 

Three  F^irk  .A\ 
,5990. 


Institute  of  Eh 

Engineers  liEl 

IEEE  Service  ( 
Fiscataway, 


PART  133— 

95.  The  au 
continues  to 

Authoritv:  '■ 
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word  "hawsers":  and  revise  the  heading 

to  read  as  follows: 

§  108.705     Anchors,  chains,  wire  rope,  and 
hawsers. 


PART  109— OPERATIONS 

89.  The  authorit\  i  itation  for  part  109 
continues  to  reaci  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306. 

hi  1)1,  10104:  49  CFR  1,46. 

§109.431     [Amended] 

90.  In  4}  109.431(b).  remove  the  words 
■46  U.S.C.  201"  and  add.  in  their  place, 

the  words  '^B  U.S.C.  11301". 

PART  118— FIRE  PROTECTION 
EQUIPMENT 

91 .  The  authority  citation  for  part  1 1 8 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103.  3306:  E.O. 
122.U.  45  FR  58801.  3  CFR.  1980  Comp.,  p. 
277:  49  CFR  1.46. 

§118.400     [Amended] 

92.  In  §  118.400(d),  remove  the  word 

"grills"  and  add.  in  its  place  the  word 
"griddles  " 

PART  125— GENERAL 

93.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

Aulhoritv:  46  U.S.C.  2103.  3306,  3307;  49 

t',S.C,  App,  1804:  49  CFR  !  46 

94.  In  *:;  125.180(b).  revise  the 
headings  and  addresses  for  "American 
Society  of  Mechanical  Engineers 
(ASME)"  and   "Institute  of  Electrical  and 
Electronics  Engineers  (IEEE)"  to  read  as 
follows: 

§  1 25.1 80    incorporation  by  reference. 

***** 

(b)  *    *    * 

American  Society  of  Mechanical  Engineers 
lASMEl  International 

Three  Park  Avenue,  New  York,  NY  10016- 

,i<190 


Institute  of  Electrical  and  Electronics 
Engineers  (IEEE) 

IEEE  Service  Center.  445  Hoes  Lane. 
Piscatawav.  NI  08855. 


PART  133— LIFESAVING  EQUIPMENT 

95.  The  authority  citation  for  part  133 
continues  to  read  as  follows: 

Authority:  46  U.S.C:.  ,3.30H.  4C)  CFR  1 ,46 

96.  In  §  133.175.  revise  paragraph  (b) 
introductory  text  to  read  as  follows: 


§133.175     Survival  craft  and  rescue  boat 
equipment. 

*  *  *  «  « 

(b)  Each  rigid  liferaft  and  rescue  boat, 
unless  otherwise  stated  in  this 
paragraph,  must  carry-  the  equipment 
specified  for  it  in  table  133.175  of  this 
section.  Each  item  in  the  table  has  the 
same  description  as  in  §199.175  of  this 
chapter. 

Note:  Item  numbers  in  the  first  column  of 
Table  133.175  are  not  consecutive  because 
not  all  of  the  items  listed  in  section  199.175 
are  required  on  QSVs. 


PART  147— HAZARDOUS  SHIPS' 
STORES 

97.  The  authority  citation  for  part  147 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  E.O.  12234,  45 
KK  .iHHOl .  3  CFR,  1980  Comp.,  p.  277:  49  CFR 
1.46. 

98.  In  §  147.7(c),  revise  the  entry  for 
"American  Boat  and  Yacht  Council,  Inc, 
(ABYC)"  to  read  as  follows: 

§  147.7    Incorporation  by  reference. 

***** 

(c)  *   *   * 

American  Boat  and  Yacht  Council,  Inc. 

lABYC). 

3069  Solomons  Island  Road,  Edgewater.  MD 
21037 


PART  151— BARGES  CARRYING  BULK 
LIQUID  HAZARDOUS  MATERIAL 
CARGOES 

99.  The  authority  citation  for  part  151 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1903:  46  U.S.C.  3703: 
49  CFR  1.46. 

ino  In  4;  151.01-2(b),  revise  the 
headinu  and  address  for  "American 
Societ\  iif  Mechanical  Engineers"  to 
read  as  follows: 

§151.01-2     Incorporation  by  reference. 

***** 

(b)  *    *    * 

American  Society  of  Mechanical  Engineers 
(ASME)  International 

Three  Park  Avenue,  New  York,  NY  10016- 
5990 


§151.50-73    [Amended] 

101.  In  i*  151.50-73.  in  the  NOTE, 
immediately  following  paragraph  (a)(4), 
remove  the  words  "6500  Glenwav  Ave., 
Cincinnati.  OH  45211-443B"  and  add, 
in  their  place,  the  words  "1330  Kemper 
Meadow  Dri\e.  Cincinnati.  OH  45240- 
1B34\ 


PART  153^    SHIPS  CARRYING  BULK 
LIQUID.  LIQUEFIED  GAS.  OR 
COMPRESSED  GAS  HAZARDOUS 
MATERIALS 

102.  The  authority  citation  for  part 
153  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3703:  49  CFR  1.46. 
Section  153.40  issued  under  49  U.S.C.  5103. 
Sections  153.470  through  153.491,  153.1100 
through  153.1132,  and  153.1600  through 
153.1608  also  issued  under  33  U.S.C. 
1903(b]. 

§153.933     [Amended] 

103.  In  <;  15/   *is  in  the  NOTE, 
immediately  following  paragraph  (a)(4), 
remove  the  words  "6500  Glenw^ay  Ave,, 
Cincinnati,  OH  45211^438"  and  add, 
in  their  place,  the  words  "1330  Kemper 
Meadow  Drive.  Cinciimati,  OH  45240- 
1634". 

PART  160— LIFESAVING  EQUIPMENT 

104.  The  authority  citation  for  part 
160  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  3703,  and 
4302:  E.O.  12234,  45  FR  58801.  3  CFR,  1980 
Comp..  p.  277:  49  CFR  1.46. 

105.  hi  §  160.010-1,  revise  the 
heading  to  read  as  follows: 

§160.010-1     Incorporation  by  reference. 

***** 

106.  In  §  160.021-1,  revise  the 
heading  to  read  as  follows: 

§160.021-1     Incorporation  by  reference, 

***** 

107.  In  §  160.022-1.  revise  the 
heading  to  read  as  follows: 

§160.022-1     Incorporation  by  reference. 

***** 

108.  In  §  160,023-1,  revise  the 
heading  to  read  as  follows: 

§160.023-1     Incorporation  by  reference. 


109.  In  §  160.024-1.  revise  the 
heading  to  read  as  follows: 

§160.024-1     Incorporation  by  reference. 

***** 

110.  In  §  160.037-1,  revise  the 
heading  to  read  as  follows: 

§160.037-1     Incorporation  by  reference. 

***** 

111.  In  §  160,040-1,  revise  the 
heading  to  read  as  follows: 

§160.040-1     Incorporation  by  reference. 


§160.048-1     [Amended] 

112   in  §160.048-1  (c),  remove  the 
words  "United  States  Coast  Guard, 
Washington,  DC  20591"  and  add,  in 
their  place,  the  words  "U.S.  Coast 
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Guard,  2100  Second  Street.  SW., 
Washington,  DC  20593-0001". 

§160.049-1     [Amended] 

11?   In  «s  1  BO  049-1  (c).  immediately 
following  the  words  "U.S.  Coast 
Guard",  add  the  words  "2100  Second 
Street  SW..  Washington.  DC  20593- 
0001." 

114.  Revise  §  160.050-1  to  read  as 

follows: 

§160.050-1     Incorporation  by  reference. 

(a)  Standard.  This  subpart  makes 
reference  to  Federal  Standard  No.  595- 
Colors  in  ^160.0,50-3. 

(b)  Copies  on  file.  The  Federal 
Standard  mav  be  obtained  from  the 
Business  Service  Center.  General 
Services  Administration.  Washing;ton, 
DC  20407. 

115.  In  §160.057-1,  revise  the 
heading  to  read  as  follows; 

§160.057-1     Incorporation  by  reference. 

»  »  ♦  *  * 

116.  In  §160.171-3,  revise  the 
heading  to  read  as  follows' 

§160.171-3    Incorporation  by  reference. 

♦         *         •         *  * 

117.  In  §  160-174-3(a),  remove  the 
word  ■{G-MMS-4)  '  and  add,  in  its 
place,  the  word  "(G-MSE-4)";  and 
revise  the  heading  to  read  as  follows: 

§  160.174-3     Incorporation  by  reference 


PART  161— ELECTRICAL  EQUIPMENT 

1 18.  The  authority  citation  for  part 

161  continues  to  read  as  follows; 

.\uthority:  46  T  S X:  :i306,  3703,  4302;  E.O. 
12234.  45  KR  58801,  3  CFR,  1980  Comp..  p. 
277;49CFR  1.46. 

§161.002-18     [Amended] 

119.  In  §  161.002-18(d)(2l,  remove  the 
word  "(b)"  and  add,  in  its  place,  the 
word  "(a)(4)". 

PART  162— ENGINEERING 
EQUIPMENT 

120.  The  authority  citation  for  part 

162  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j)  1903:  46 
U.S.C.  3.306.  3703,  4104,  4302;  E.O.  12234,  45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  E.O. 
11735.  38  FR  21243, 3  CFR, 1971-1975 
Comp,  p.  793:  49  CFR  1.46. 

§162.027-1     [Amended] 

121.  In  §  162.027-l(a).  immediately 
preceding  the  words  "and  is  available 
from  the  sources  indicated",  add  the 
number  "20593-0001". 

§162.050-4     [Amended] 

122.  In  i}162.05O-4(b)(l),  remove  the 
words  "Publications  Stock,  333 


Pfingsten  Road,  Northbrook,  Illinois 
60062"  and  add,  in  their  place,  the 
words  "(UL),  12  Laboratory  Drive, 
Research  Triangle  Park,  NC  27709- 
3995". 

§162.050-5    [Amended] 

123.  In  §  162.030-5.  remove  the  words 
"or  100  p. p.m."  in  (a)  introductory  text; 
and  in  paragraph(a)(5),  remove  the 
number  "§  111.05-5(d)"  and  add.  in  its 
place,  the  number  "§  110.25-1" 

§162.050-7    [Amended] 

124.  In  §  162.030-7,  remove 
paragraph  (h)(2)  and  redesignate 
paragraphs  (h)(3)  through  (h)(6)  as  (h)(2) 
through  (h)(3)  respectively. 

PART  167— PUBLIC  NAUTICAL 
SCHOOL  SHIPS 

125.  The  authority  citation  for  part 
167  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  6101   8105:  E.O 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46 

§167.15-25    [Amended] 

126.  In  §  167.15-25(a).  remove  the 
words  "American  Bureau  of  Shipping, 
Nev/  York,  N.Y."  and  add,  in  their 
place,  the  words  "American  Bureau  of 
Shipping  (ABS),  Two  World  Trade 
Center— 106th  Floor.  New  York,  NY 
10048.". 

§167.20-1     [Amended] 

127.  In  §  167.20-l(a),  remove  the 
words  "American  Bureau  of  Shipping, 
New  York,  N.Y."  and  add,  in  their 
place,  the  words  "American  Bureau  of 
Shipping  (ABS),  Two  World  Trade 
Center— 106th  Floor,  New  York,  NY 
10048.". 

§167.40-1     [Amended] 

128.  In  §  167,40-1— 

a.  In  paragraph  (a)(3),  remove  the 
words  "American  Institute  of  Electrical 
Engineers"  and  add,  in  their  place,  the 
words  "Institute  of  Electrical  and 
Electronic  Engineers,  Inc.  (IEEE)":  and 

b.  In  paragraph  (a)(3),  remove  the 
words  "American  Institute  of  Electrical 
Engineers,  New  York,  N.Y."  and  add,  in 
their  place,  the  words  "Institute  of 
Electrical  and  Electronics  Engineers, 
Inc.  (IEEE).  IEEE  Service  Center,  445 
Hoes  Lane,  Piscataway,  NJ  08855". 

PART  169— SAILING  SCHOOL 
VESSELS 

129.  The  authority  citation  for  part 
169  continues  to  read  as  follows; 

Authority:  33  U.S.C.  1321(j);  46  Li.SC. 
3306,  6101;  E.O.  11735,  38  FR  21243,  3  CFR. 
1971-1975  Comp.,  p.  793;  49  CFR  1.45.  1.46; 
§  169.117  also  issued  under  the  authority  of 
44  U.S.C.  3507. 


§169.115    [Amended] 

130.  In  §169.115— 

a.  In  paragraph  (c)(1).  remove  the 
words  "P.O.  Box  806.  190  Ketchum 
Ave..  Amityville.  NY  11701"  and  add. 
in  their  place,  the  words  "3069 
Solomons  Island  Road.  Edgewater,  MD 
21037"; and 

b.  In  paragraph  (c)(5),  remove  the 
words  "Underwriters  Laboratories,  333 
Pfingsten  Road,  Northbrook,  IL  60062" 
and  add,  in  their  place,  the  words 
"Underwriters  Laboratories,  Inc.  (L^L), 
12  Laboratorv  Drive,  Research  Triangle 
Park,  NC  27709-3995". 

PART  177— CONSTRUCTION  AND 
ARRANGEMENT 

131.  The  authority  citation  for  part 
177  continues  to  read  as  follows; 

Authority:  46  U.S.C.  2103.  3306;  E.O. 
12234.  45  FR  58801,  3  CFR,  1980  Comp.,  p, 
277;  49  CFR  1.46. 

§177.410    [Amended] 

132.  In  §  177.410(c)(1),  remove  the 
words  "type  grilles "  and  add,  in  their 
place,  the  word  "griddles". 

PART  181— FIRE  PROTECTION 
EQUIPMENT 

133.  The  authority  citation  for  part 
181  continues  to  read  as  follows; 

Authority:  46  U.S.C.  2103,  3306;  E.O. 
12234.  45  FR  58801.  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1  46 

§181.400    [Amended] 

134.  In  §  181.400(d),  remove  the  word 
"grills"  and  add,  in  its  place,  the  word 
"griddles". 

PART  189— INSPECTION  AND 
CERTIFICATION 

135.  The  authority  citation  for  part 
189  continues  to  read  as  follows: 

Authoritv:  33  U.S.C.  1321(j):  46  U.S.C. 
2113.  3205' 3306;  E.O,  12234,45  FR  58801. 
3  CFR.  1980  Comp..  p,  277:  E.O,  12777.  56 
FR  54757.  3  CFR.  1991  Comp,.  p,  351:  49  CFR 
1,46, 

136.  In  §  189.60-15(a)  and  (b),  remove 
the  word  "Radiotelegraphy"  and  add,  in 
its  place,  the  word  "Radio";  and  revise 
the  section  heading  to  read  as  follows; 


§189.60-15 
Certificate. 


Cargo  Ship  Safety  Radio 


§189.60-20    [Removed] 

137.  Remove  §  189.60-20. 

§189.60-40    [Amended] 

138.  In  §  189.60-40(c),  remove  the 
word  "Radiotelegraphy"  and  add,  in  its 
place,  the  word  "Radio";  and  remove 
the  words  "and  a  Cargo  Ship  Safety 
Radiotelephony  Certificate". 


PART  193- 
EQUIPMEF 


.Authority 

12234.  45  Fl 
277;  49  CFR 
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PART  193— FIRE  PROTECTION 
EQUIPMENT 

139  The  authority  citation  for  part 
193  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2213.  3102,  3306;  E.G. 
12234.  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277:  49  CFR  1.46. 

140.  In  §  193.01-3(b),  revise  the 
heading  and  address  for  "National  Fire 
Protection  Association  (NFPA)"  to  read 
as  follows: 

§193.01-3     Incorporation  by  reference. 


(b)  *    *    * 
National  Fire  Protection  Association  (NFPAj 

1  Batterymarch  Park,  Quincy,  MA  02269- 
9101. 

***** 

PART  197— GENERAL  PROVISIONS 

141  The  authority  citation  for  part 
197  continues  to  read  as  follows: 

.Authority:  33  U.S.C.  1509;  43  U.S.C.  1333; 
46  U.S.C.  3306,  3703,  6101;  49  CFR  1.46. 

§197.482     [Amended] 

142  In  §  197.482.  in  the  NOTE, 
immediatelv  following  paragraph  (e). 
remove  the  words  "R.S.  4290  (46  U.S.C. 
201)"  and  -'R.S.  4291  (46  U.S.C.  202)" 
and  add.  in  their  places,  the  words  "46 
U.S.C.  1130V  and  "46  U.S.C.  11302". 


PART  199— LIFESAVING  SYSTEMS 
FOR  CERTAIN  INSPECTED  VESSELS 

143.  The  authority  citation  for  part 
199  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  46  CFR 
1.46. 

§199.03     [Amended] 

144.  In  §  199.03(b)(5),  remove  the 
word  "immersions"  and  add.  in  its 
place,  the  word  "immersion". 

145.  In  §  199.05(b),  revise  the  entry  for 
Resolution  A.  760(18),  under 
"International  Maritime  Organization 
(IM01"  to  read  as  follows: 

§  199.05    Incorporation  by  reference. 

***** 

(b)  *   *   * 

International  Maritime  Organization  (IMO) 
***** 

Resolution  A. 760(18),  Symbols  Re-     199.70; 
lated   to   Life-saving  Appliances     199.90 
and  Arrangements.  17  November 
1993. 


§199.10     [Amended] 

14h   In  i^  199,10— 

a    In  paragraph  (g)(3),  remove  the 
numlH  r^    ifj(2)  and  (3)"  and  add,  in 
their  place,  the  numbers  "(e)(2)  and 
(3)";  and 

b.  In  paragraph  (h)(l)(iv),  remove  the 
numbers  "(i)(l)(ii)  and  (i)(l)(iii)"  and 
add.  m  their  place,  the  numbers 
"(h)(l)(ii)  and  (h)(l)(iii)". 


§199.20     [Amended] 

147.  In  §  199.20(d)(2).  remove  the 
word  "district"  and  add,  in  its  place,  the 

word  "District". 

§199.30     [Amended] 

148.  In  §199.30— 

a.  In  the  definition  of  Approved, 
remove  the  word  "Approved"  and  add, 
in  its  place,  the  words  "Approved 
Ufesaving  appliance". 

b.  In  the  definition  of  Major  character, 
remove  the  word  "(G-MCO)"  and  add, 
in  its  place,  the  word  "(G-MOC)": 

c.  In  the  definition  of  Officer  in 
Charge,  Marine  Inspection  (OCMI). 
remove  the  word  "guard"  and  add,  in  its 
place,  the  word  "Guard";  and 

d.  Move  the  definition  of  Seagoing 
condition,  immediately  following  the 
definition  of  Rivers,  to  immediately 
follow  the  definition  of  Scientific 
personnel. 

§199175     [Amended] 

149.  In  §199.175— 

a.  Remove  paragraph  (b)(21)(ii),  and 
redesignate  paragraph  (b)(21)(i)(D)  as 
paragraph  (b)(21)(ii); 

b.  Redesignate  paragraphs 
(b)(21)(i)(E).  (F),  and  (G)  as  paragraphs 
(b)(21)(ii)(A),  (B).  and  (C).  and 

c.  In  table  199.175  revise  entries  21 
and  37  to  read  as  follows: 

§199  175     Survival  craft  and  rescue  boat 

equipment 

***** 


Table  199.175,— Survival  C^a^^t  Equipment 


Hem  No. 


item 


International  voyage 


Stiort-intemational  voyage 


Lifeboat 


Rigid  life 

raft  (SOLAS 

A  pack) 


Rescue 
boat 


Lifeboat 


Rigid  life 

raft  (SOLAS 

B  pack) 


Rescue 
boat 


21  Painter 


37 Thermal  protective  aids^ 


10% 


10% 


10% 


10% 


10% 


10% 


§199.200     [Amended] 

150.  In  s;  199.201).  remoxe  the  number 
"§  199, 10(f)"  and  add.  in  its  place,  the 
number  '■§  199.10(e)". 

§199.220     [Amended] 

151.  In  5?  199.220.  in  paragraph  (a)(2), 
remove  the  number  "§  199,i30(b)(4)" 
and  add.  in  its  place,  the  number 

"§  199.130(c)(4)". 


§199.260     [Amended] 

152.  In  §  199.260.  remove  the  number 
"§  199.10(g)  '  and  add,  in  its  place,  the 

number  "§199. 10(f)". 

§199.280    [Amended] 

153.  In  §199.280— 

a.  In  paragraph  (b),  remove  the 
number  "§  199.130(b)(4)"  and  add.  in  its 
place,  the  number  "§  199.130(c)(4)":  and 


b.  In  paragraph  (e),  remove  the 
number  "§  199.150(b)"  and  add.  in  its 
place,  the  number  "§  199.150(c)". 

154.  In  §199.610— 

a.  In  table  199.610(b).  in  the  Note  to 
the  table,  remove  the  word  "Exept"  and 
add.  in  its  place,  the  word  "Exempt"; 

b.  In  paragraph  (c).  remove  the  words 
"operating  in  coastwise;  Great  Lakes; 
lakes,  bays,  and  sounds:  and  river 
service";  and 


53230 


Federal  Register 'Vol,  64,  No.   190 /Friday.  October  1.  1999 /Rules  and  Regulations 


c.  In  the  table  199.610(al  revise  the  entrv  for  199.175  to  read  as  follows: 
§  199.610    Exemptions  for  vessels  in  specified  services. 


*    *    * 


Table  199  610(a).— Exemptions  for  All  Vessels  in  Specified  Services 

Service 

Section  or  paragraph  in  this  part                                                                                               ,  _,,„.  l,_„<j 

Coastwise          Great  Lakes        "-^^''.S, 

Rivers 

199  i75ib)(21)(i)(G)  or  199  64O0)(4)(iii)(E):  Float-free  link 


(6) 


(6) 


(6) 


(6) 


Dated  .September  20  1999. 
Joseph  I.  .^ngelo, 

Actirtjj,  Assistant  Commandant  for  Marine 

Safety  and  Environmental  Protection. 

[FR  Do,    qct-2=iOSH  Filed  9-30-99;  8:45  am] 

BILLING  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  10  and  12 

[USCG-1 997-2799] 

RIN2115-AF49 

User  Fees  for  Licenses.  Certificates  of 
Registry,  and  Merchant  Mariner 
Documents;  Correction 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule;  correction. 


SUMMARY:  The  Coast  Guard  has  revised 

its  application  processing  requirements 
for  original  licenses,  certificates  of 
registrv.  and  merchant  mariner 
dociimpnts  anri  no  longer  does  a 
crimnitd  nn  ord  chfck  on  all  original 
applic,ition>  The  new  policy  does  not 
spec  ifi(  all\  uifiitify  which  applications 


will  undergo  a  record  check  and  the 
Coast  Guard  therefore  cannot  charge  a 
fee  for  this  part  of  the  application 
process.  As  published  in  the  final  rule, 
fees  for  original  documents  need  to  be 
corrected  to  remove  the  charge  for 
criminal  record  checks. 
EFFECTIVE  DATE:  This  correction  is 
effective  October  4,  1999. 
ADDRESSES:  The  public  docket  for  this 
rulemaking  is  maintained  at  the  Docket 
Management  Facility,  (USCG— 1997- 
2799),  U.S.  Department  of 
Transportation,  room  PL— 401.  400 
Seventh  Street  SVV..  Washington  DC 
20590-0001.  You  may  access  docket 
materials  at  the  facility  or  over  the 
IntMrn^'t  at  http;   'dms.dotgov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  rule,  contact  CDR 
David  Skewes.  U.S.  Coast  Guard 
Headquarters,  Office  of  Planning  and 
Resources  (G-MRP),  telephone  202- 
267-0785.  For  questions  on  viewing,  or 
submitting  material  to  the  docket, 
contact  Dorothy  Walker.  Chief.  Dockets. 
Department  of  Transportation. 
telephone  202-366-9329. 
SUPPLEMENTARY  INFORMATION:  On  .August 
5.  mM4.  the  Coa.st  Guard  published  a 
final  rule  entitled  "User  Fees  for 

Table  10  109— Fees 


Licenses,  Certificates  of  Registry,  and 
Merchant  Mariner  Documents.  The 
rulemaking  changed  merchant  mariner 
licensing  and  documentation  fees  based 
on  the  latest  cost  recalculations.  The 
evaluation  fees  for; 

•  Original  License.  L'pper  Level: 

•  Original  License.  Lower  Level: 

•  Original  Radio  Officer  License: 

•  Original  Certificate  of  Registrv 
(MMD  holder); 

•  Original  Certificate  of  Registry 
(MMD  applicant): 

•  Original  Merchant  Mariner 
Document  without  endorsement;  and  * 
Original  Merchant  Mariner  Document 
with  endorsement  included  a  charge  for 
criminal  record  checks.  This  correction 
removes  that  charge  from  the  evaluation 
fees  for  original  documents. 

Correction  of  Publication 

Accordinglv.  the  publication  on 
August  5,  1999,  of  the  final  rule  (USCG- 
1997-2799),  which  is  the  subject  of  FR 
Doc.  99-20037.  is  corrected  as  follows; 

§10,109    [Corrected] 

1.  On  page  42815,  TABLE  10.109— 
FEES  should  read  as  follows; 


If  you  apply  for — 


License 

Origina 

Upper  level  

Lower  level  

Raise  of  grade 

Modification  or  removal  of  limitation  or  scope 

Endorsement    

Renewal  

Renewal  tor  continuity  purposes 

Reissue  Replacement  and  Duplicate 
Radio  Officer  License. 

Original     


And  you  need — 


Evaluation — then  the  fee 
is— 


Examination — then  the 

fee  is— 


issuance — then  the  fee 

is — 


$100 

100 

100 

50 

50 

50 

n/a 

n/a 

50 


S110 

95 

45 

45 

45 

45 

n/a 

n/a 

n/a 


S45 

45 

45 

45 

45 

45 

45 

145 

45 


Dated:  Sep 

R,C,  North. 

Assistant  Co 
Environmeiii 

IFR  Dnt.  90- 
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TablE  10.109— Fees— Continued 


And  you  need- 

If  you  apply  for— 

Evaluation — then  the  fee 

is— 

Examination — then  the 
fee  Is— 

Issuance — then  the  fee 

is— 

Endorsement  

Renewal                                 

Renewal  for  continuity  purposes 

Reissue,  Replaceme-i   and  Dupl'cate  

Certificate  of  Registry 

Original  (MMD  holder) 

Original  (MMD  applicant)  

50 

50 
n/a 
n/a 

90 

105 

50 

n/a 

n/a 

n/a 

No  fee 

45 
n/a 
n/a 
n/a 

n/a 
n/a 
n/a 
n/a 
n/a 
n/a 

No  fee 
No  fee 

45 
45 
45 
'45 

45 
45 

Renewal 

Renewal  for  continuity  purposes  

45 
45 

Endorsement    .   ,                            

Reissue   Replacemen'   and  Dupncate  

STCW  Certification 

Original     

45 
145 

No  fee. 

Renewal     

No  fee 

No  fee. 

'  Duplicate  for  document  lost  as  result  of  manne  casualty — No  Fee. 


§12.02-18     [Corrected] 

2.  On  pagt-  42Hlb.  TABLE  12.02-18- 
FEES  should  read  as  follows: 


Table  i2  02-i8— Fees 


If  you  apply  for— 


And  you  need — 


Evaluation — 
Then  the  fee 

Is— 


Examina- 
tion-Then 
the  fee  is — 


Issuance — 

Then  the  fee 

is — 


Merchant  Mariner  Document: 

Original 

Without  endorsement  

With  endorsement  

Endorsement  for  qualified  rating 

Upgrade  or  Raise  in  Grade 

Renewal  without  endorsement  for  qualified  rating  

Renewal  with  endorsement  for  qualified  rating   

Renewal  for  continuity  purposes  

Reissue.  Replacement,  and  Duplicate 

STCW  Certification: 

Original 

Renewal  

Other  Transactions: 

Duplicate  Continuous  D.scnarge  Book  

Duplicate  record  of  sea  service    

Copy  of  certificate  of  discharge    

'  Duplicate  for  document  lost  as  result  of  marine  casualty— No  Fee. 


$95 
$95 
$95 
$95 
$50 
$50 
n/a  . 
n/a  . 


n/a 
n/a 
n/a 


n/a  ... 
$140 
$140 
$140 
n/a  ... 
$45  .. 
n/a  ... 
n/a  ... 


No  tee  No  fee 

No  fee  No  fee 


n/a 
n/a 
n/a 


$45. 
$45. 
$45. 
$45. 
$45. 
$45. 
$45. 
$45.' 

No  fee. 
No  fee. 

$10. 
$10. 
$10. 


Dated:  September  15,  1999. 
R.C.  North, 

Assistant  Commandant  for  Marine  Safety  and 
Environmental  Protection. 
IFR  Doc,  9<1-25,'i4ri  Filed  9-;^0-99;  8:45  am] 
BILLING  CODE  4910-15-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1.13.  22.  80.  87.  90.  95. 
97,  and  101 

[WT  Docket  No.  98-20:  WT  Docket  No  96- 
188:  RM-8677:  Rr\/I-9107:  FCC  99-139] 

Facilitate  the  Development  and  Use  of 
the  Universal  Licensing  System  in  the 
Wireless  Telecommunications 
Services 


action:  Final  rule. 


agency:  Ftnierd 
Commission 


CA)innmnications 


SUMMARY:  In  this  document  the 
Commission  disposes  of  several 
petitions  for  reconsideration  and 
clarifies  its  licensing  rules  into  a  single 
set  of  rules  for  all  wireless  radio 
services.  The  Commission  further 
establishes  a  streamlined  set  of  rules 
that  minimizes  filing  requirements: 
eliminates  redundant,  inconsistent,  or 
unnecessary'  submission  requirements: 
and  assures  ongoing  collection  of 
reliable  licensing  and  ownership  data. 
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DATES:  Effective  November  30.  1999. 

except  for  ti^  22.529(c).  22.709(f), 
22.803(c).  and  22.929(d)  which  contain 
modified  information  collection 
requirements  that  have  not  been 
approved  bv  the  Office  of  Management 
and  Budget.  The  Ojmmission  will 
publish  a  document  announcing  the 
effective  date  of  these  sections  in  the 
Federal  Register  Written  comments  by 
the  public  on  the  modified  information 
collections  are  due  November  1,  1999. 
Written  comments  must  be  submitted  by 
OMB  on  the  information  collections  on 
or  before  November  30,  1999. 
ADDRESSES:  Federal  Communications 
Commission.  Office  of  the  Secretary, 
445  Twelfth  .Street.  SW.  TW-A325, 
Washington.  DC  20554 
FOR  FURTHER  INFORMATION  CONTACT:  Don 
lohnson.  Policy  and  Rules  Branch, 
Commercial  Wireless  Division,  Wireless 
Telecommunications  Bureau,  at  (202) 
418-7240;  Jamison  Prime  or  Karen 
Franklin.  Policv  and  Rules  Branch. 
Public  Safety  and  Private  Wireless 
Division,  Wireless  Telecommunications 
Bureau,  at  (202)418-0871. 
SUPPLEMENTARY  INFORMATION:  This 
Mpmorandum  Opinion  and  Order  on 
Reconsideration  in  WT  Docket  No.  98- 
20.  WT  Docket  No.  96-188.  RM-8677. 
and  RM-9107  adopted  fune  10.  1999 
and  released  June  28.  1999.  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center.  445  Twelfth  Street, 
SW.  Washington,  DC  The  complete  text 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
Inc.,  1231  20th  Street.  NW.  Washington, 
DC  20036 (202)  857-3800.  The 
document  is  also  available  via  the 
internet  at  http://www.fcc.gov/Bureaus/ 
Wireless/Orders/ 1999/index. html. 

Synopsis  of  Memorandum  Opinion  and 
Order  on  Reconsideration 

I.  Introduction 

In  this  Memorandum  Opinion  and 
Order  on  Reconsideration  (MO&OI  we 
address  petitions  for  reconsideration  of 
our  Report  and  Order.  63  FR  68904 
(December  14,  1998)  in  the  Universal 
Licensing  proceeding  {I'LS  R&-0).  The 
i'LS  RS'O.  aciopted  im  September  17, 
1998,  established  consolidated  and 
streamlined  rules  governing  license 
application  procedures  for  the  Universal 
Licensing  System  (ULS),  the 
Commission's  automated  licensing 
system  and  integrated  database  for 
wireless  services.  The  i'LS  RS-Q  also 
adopted  new  consolidated  application 
forms  to  enable  all  wireless  licensees 
and  applicants  to  file  applications 
electronicallv  in  ULS.  In  addition,  we 


established  procedures  to  ensure  a 
smooth  transition  from  our  pre-existing 
licensing  processes  to  the  processes 
developed  for  ULS.  We  received  eight 
petitions  for  reconsideration  addressing 
various  aspects  of  the  ULS  R&O.  Four 
parties  filed  comments  on  the  petitions 
and  four  parties  filed  reply  comments. 
In  this  order,  we  substantially  uphold 
the  decisions  made  in  the  ULS  R&O.  but 
we  make  certain  revisions  and 
clarifications  to  oiir  rules  in  response  to 
the  petitions  and  on  our  owm  motion. 

n.  Discussion 

A.  Electronic  Filing  Issues 
1.  Electronic  Filing  Deadlines 

Background.  In  the  ULS  R&-0.  we 
concluded  that  all  applicants  and 
licensees  in  auctionable  services  and  in 
common  carrier  services  that  are  not 
subject  to  auction  because  they  operate 
on  shared  spectrum  would  be  required 
to  file  applications  electronically  as  of 
(1)  July  1,  1999,  or  (2)  six  months  after 
the  conversion  of  the  particular  service 
to  ULS,  whichever  is  later. 

Discussion.  We  recognize  that 
converting  to  electronic  filing  poses 
technical  challenges  for  filers,  and  we 
provide  a  six  month  transition  period 
during  which  filers  can  test  their  ability 
to  file  electronically  in  ULS  before 
mandatory  electronic  filing  takes  effect. 
We  do  not  believe  that  a  blanket  24-hour 
grace  period  is  in  the  public  interest.  We 
also  disagree  with  the  presumption 
underlying  the  grace  period  concept  that 
most  technical  difficulties  are  in  fact 
beyond  the  applicants'  control. 
Applicants  can  minimize  the  risk  of 
unexpected  last-minute  technical 
difficulties  with  electronic  filing  by 
testing  equipment  and  software  in 
advance,  familiarizing  themselves  with 
the  electronic  filing  process,  and 
preparing  to  file  far  enough  in  advance 
of  the  deadline  to  deal  with  technical 
problems  that  may  occur.  Applicants 
can  consult  with  the  Commission's  ULS 
technical  support  staff  at  202-414-1250 
at  any  time  during  normal  business 
hours. 

We  recognize  that  there  may  be 
instances  where  an  applicant  exercises 
diligence  in  preparing  to  file 
electronically,  but  nonetheless 
encounters  technical  difficulties  that  are 
truly  beyond  its  control.  We  believe  that 
such  situations  are  better  handled  on  a 
case-by-case  basis  bv  waiver  rather  than 
by  means  of  a  blanket  rule.  In  those 
instances  where  applicants  are  unable  to 
file  electronically  because  of  a  technical 
problem  with  the  Commission's  own 
electronic  filing  system,  we  will  extend 
filing  deadlines  as  needed  until  the 


Commission  staff  has  resolved  the 

problem. 

2.  Copy  Requirements  for  Manually 
Filed  Forms 

Background.  A  petitioner  requested 
that  the  requirement  of  a  copy  for 
manually  filed  applications  be 
eliminated  so  that  only  the  original  need 
be  submitted. 

Discussion.  We  believe  that  requiring 
an  original  plus  a  copy  of  manually  filed 
applications  will  minimize  the  risk  of 
losing  or  misplacing  the  application 
before  it  is  scanned  into  ULS,  because 
the  original  will  be  on  file  while  the 
copy  is  scanned. 

3.  Transition  Period  for  Filing  of  Pre- 
ULS  Forms 

Background.  In  the  ULS  R6-0  we 
determined  that  use  of  pre-ULS  forms 
would  be  allowed  for  six  months  after 
the  effective  date  of  the  L'LS  rules 
adopted  in  the  ULS  R&-0.  The  ULS  rules 
became  effective  on  February  12,  1999. 
As  a  result,  the  six  month  transition 
period  for  use  of  pre-ULS  forms  expires 
on  August  12,  1999.  However,  under  the 
current  ULS  deployment  schedule, 
some  wireless  services  will  not  be 
converted  from  their  "legacy"  licensing 
databases  to  ULS  until  after  this  date. 

Discussion.  We  conclude  that  the 
transition  period  during  which 
applicants  may  continue  to  file  pre-ULS 
forms  should  be  extended  for  those 
services  that  have  not  yet  been 
converted  to  ULS.  Therefore,  on  our 
own  motion,  we  amend  our  rules  to 
allow  the  filing  of  pre-ULS  forms  until 
(1)  August  12,  1999,  or  (2)  six  months 
after  the  service  is  converted  to  ULS, 
whichever  is  later. 

B.  Standardization  of  Practices  and 
Procedures  for  WTB  Applications  and 
Authorizations 

1.  Amendments  to  Applications 

Background.  A  petitioner  asked  for 
clarification  of  section  1.927  of  the 
Commission's  rules,  as  amended  by  the 
ULS  R&O.  regarding  amendments  of 
pending  applications. 

Discussion.  We  clarify  that  applicants 
can  amend  their  applications  as  a  matter 
of  right  as  long  as  the  application  has 
not  been  listed  on  a  public  notice  for  a 
competitive  bidding  process  and  is  not 
subject  to  any  of  the  remaining 
exceptions  in  section  1.927. 

2.  Frequency  Coordination  of  Minor 
Amendments/Modifications 

Background.  In  certain  part  90  and 
part  101  services,  frequency 
coordination  is  required  of  applicants  or 
licensees  prior  to  filing  certain 
applications,  major  amendments  to 
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pending  applications,  or  major 
modifications  to  licenses.  In  the  ULS 
HfrO.  \VR  revised  our  frequency 
(.Diirdination  requirements  in  part  90 
and  part  101  so  that  all  applicants  and 
licensees  subject  to  coordination  will 
comply  with  the  same  frequency 
coordination  requirements.  We  also 
specified  in  part  1  that  amendments  to 
applications  or  modifications  to  licenses 
that  require  prior  coordination  are 
defined  as  major  changes  for  filing 
purposes.  Two  petitioners  asked  for 
clarification  or  reconsideration  of  our 
rules  relating  to  frequency  coordination 
for  certain  technical  changes  in  the 
fixed  microwave  services  that  are 
defined  as  minor  under  section  1.929. 

Discussion.  Section  101.103(d)  of  our 
rules  sets  forth  coordination 
requirements  for  changes  to  microwave 
systems.  The  only  change  we  have 
implemented  in  this  procedure  in  the 
i'LS  R8-0  was  to  eliminate  the 
requirement  previously  contained  in 
section  101,103id)  that  in  the  case  of 
minor  amendments,  the  coordination 
process  must  be  completed  prior  to  the 
filing  of  the  amendment.  However,  a 
microwave  applicant  or  licensee 
proposing  a  minor  technical  change 
must  still  coordinate  as  required  by  the 
rule  prior  to  implementing  the  change. 

3.  Returns  and  Dismissals  of  Incomplete 
or  Defective  Applications 

Background.  In  the  ULS  R&O.  we 
adopted  a  single  consolidated  rule 
concerning  dismissal  of  applications 
and  established  a  uniform  policy 
regarding  return  of  applications  for 
correction  and  refiling  by  the  applicant 
Under  section  1.934.  the  Commission 
may  dismiss  any  defective  application, 
but  we  also  retain  the  discretion  to 
return  an  application  for  correction  if 
circumstances  warrant.  We  stated  that 
applicants  receiving  returned 
applications  would  have  30  days  from 
the  date  of  the  Commission's  return 
letter  to  correct  the  defect  and  refile  the 
application,  unless  the  return  letter 
specified  a  shorter  period.  One 
petitioner  asked  for  reconsideration  of 
the  30  day  standard. 

Discussion.  We  conclude  that  a  60  day 
period  is  more  reasonable.  We  will  also 
apply  this  policy  to  returns  in  all 
wireless  services,  including  non- 
coordinated  services.  However,  we  take 
this  opportunity  to  reiterate  several 
aspects  of  our  dismissal  and  return 
policy.  First,  in  conjunction  with  the 
deployment  of  ULS,  the  Wireless 
Telecommunications  Bureau  (Bureau) 
has  announced  uniform  standards  for 
dismissal  of  defective  applications  that 
will  reduce  the  number  of  applications 
that  are  returned  rather  than  dismissed 


without  prejudice.  Second,  in  those 
instances  where  we  return  applications 
for  correction,  we  retain  the  discretion 
to  require  refiling  in  less  than  60  days, 
provided  that  the  return  notice  specifies 
the  shorter  period.  Finally,  if  a  corrected 
application  includes  changes  that 
constitute  major  amendments,  it  will  be 
governed  by  our  major  amendment  rule 
and  treated  as  a  new  application  with  a 
new  filing  date. 

4.  Discontinuation  of  "Reinstatement" 
Applications 

Background.  In  the  ULS  R&-0,  we 
eliminated  reinstatement  procedures  in 
those  wireless  services  that  allowed 
licensees  who  failed  to  Tde  a  timely 
renewal  application  to  request 
reinstatement  of  the  expired  license. 
One  petitioner  asked  for  reconsideration 
of  this  decision,  and  proposed  that  we 
apply  a  30-day  reinstatement  window  to 
all  wireless  licenses. 

Discussion.  We  emphasize  that  the 
licensee  is  fully  responsible  for  knowing 
the  term  of  its  license  and  fihng  a  timelv 
renewal  application.  In  additif)n,  as  we 
stated  in  the  ULS  R&-0.  ULS  will  send 
out  reminder  letters  to  licensees  90  days 
prior  to  the  renewal  deadline. 

Our  treatment  of  late- filed  renewal 
applications  will  take  into  consideration 
the  complete  facts  and  circumstances 
involved,  including  the  length  of  the 
delay  in  filing,  the  performance  record 
of  the  licensee,  the  reasons  for  the 
failure  to  timely  file,  and  the  potential 
consequences  to  the  public  if  the  license 
were  to  terminate.  In  instances  where  a 
renewal  application  is  late-filed  up  to  30 
days  after  the  expiration  date  of  the 
license,  denial  of  the  renewal 
application  and  termination  of  the 
licensee's  operations  would  be  too  harsh 
a  result  in  proportion  to  the  nature  of 
the  violation.  At  the  same  time,  we 
believe  that  some  sanction  is  warranted 
for  late  filing  of  renewal  applications, 
even  if  the  late  filing  is  inadvertent  and 
the  length  of  delay  is  not  significant.  We 
will  handle  late-filed  renewal 
applications  as  follows:  If  a  renewal 
application  is  late-filed  up  to  30  days 
after  the  license  expiration  date  in  any 
wireless  ser\'ice.  and  the  application  is 
otherwise  sufficient  under  our  rules,  we 
will  grant  the  renewal  nunc  pro  tunc. 
The  Wireless  Bureau,  after  reviewing  all 
facts  and  circumstances  concerning  the 
late  filing  of  the  renewal  application. 
may.  in  its  discretion,  also  initiate 
enforcement  action  against  the  licensee 
for  untimely  filing  and  unauthorized 
operation  between  the  expiration  nf  the 
license  and  the  late  renewal  filing, 
including,  if  appropriate,  the  imposition 
of  fines  or  forfeitures  for  these  rule 
violations.  Applicants,  who  file  renewal 


applications  more  than  30  days  after 
license  expiration,  may  also  request 
renewal  nunc  pro  tunc,  by  filing  a 
request  for  rule  waiver.  Such  requests 
for  rule  waiver  filed  more  than  30  days 
after  license  expiration  will  be  subject  to 
stricter  review  and  will  not  be  granted 
routinely  and  may  be  accompanied  by 
enforcement  action  including  more 
significant  fines  or  forfeitures. 

5.  Assignments  of  Authorization  and 
Transfers  of  Control 

Background.  One  petitioner  argued 
that  the  Commission  should  eliminate 
the  need  for  wireless  licensees  to  file 
public  interest  statements  as  exhibits  to 
applications  for  assignment  of  license  or 
transfer  of  control. 

Discussion.  Our  ULS  rules  do  not 
require  a  public  interest  statement  to  be 
attached  to  assignment  or  transfer 
applications,  nor  is  there  such  a 
requirement  on  FCC  Form  603.  In  some 
instances,  such  as  transfers  or 
assignments  that  have  competitive 
implications  or  involve  designated 
entities,  we  have  required  applicants  to 
provide  a  public  interest  statement 
because  additional  information  is 
needed  for  the  Commission  to  make  a 
determination  under  section  310(d)  of 
the  Act  that  the  proposed  transfer  or 
assignment  is  in  the  public  interest. 

6.  Use  of  Taxpayer  Identification 
Numbers 

Background.  In  the  ULS  R&O.  we 
required  all  ULS  applicants  and 
licensees  to  register  their  Taxpayer 
Identification  Numbers  (TINs)  with  the 
Commission  through  ULS.  In  the  case  of 
auctionable  services,  we  also  required 
applicants  and  licensees  to  provide  TIN 
information  for  attributable 
interestholders  as  defined  in  section 
1.2112(a)  of  the  rules.  Attributable 
interestholders  are  defined  as  any 
person  or  entity  who  holds  a  direct  or 
indirect  interest  in  the  applicant/ 
licensee  of  10  percent  or  greater,  or  any 
other  person  or  entity  who  exercises 
actual  control  of  the  applicant/licensee. 

Several  petitioners  aslced  for 
reconsideration  of  our  requirement  to 
disclose  the  TINs  of  attributable 
interestholders.  Applicants  and 
licensees  are  required  by  the  Debt 
Collection  Improvement  Act  (DCIA)  to 
submit  their  TINs  to  the  Commission. 
Petitioners  contend  that  any  collection 
of  TIN  information  from  persons  or 
entities  other  than  the  licensee  or 
applicant  itself  is  beyond  the  scope  of 
the  DCIA.  A  petitioner  contends  that  the 
TIN  collection  requirement  is  overbroad 
because  it  will  require  officers  and 
directors  of  a  licensee  to  submit  their 
individual  Social  Seciirity  numbers 
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(SSN's).  Similarly,  an  amateur  radio 
licensee  asked  for  reconsideration  of  the 
requirement  that  Amateur  Radio 
applicants  and  lic:ensees  provide  their 
SSNs  to  the  Commission. 

Discussion  We  disagree  with  the 
contention  that  the  DCJA  authorizes  the 
collection  of  only  applicant  and  licensee 
TINs.  Congress  enacted  the  DCIA  as  part 
of  an  effort  to  increase  the  government's 
effectiveness  in  collecting  debt  from 
private  entities.  The  DCIA  requires  all 
persons  "doing  business"  before  a 
Federal  agency  to  provide  a  TIN  as  a 
condition  to  receiving  governmental 
benefits,  regardless  of  whether  fees  are 
collected.  The  DCIA  defines  a  person 
"doing  business  with  a  Federal  Agency" 
as  "an  applicant  for.  or  recipient  of,  a 
Federal  license,  permit,  right-of-way, 
grant,  or  benefit  payment  administered 
by  the  agency  *     *     *,"  We  concluded 
that  this  definition  extended  to  10 
percent  or  greater  interestholders  in  the 
applicant  because  these  parties  are 
treated  as  akin  to  the  applicant  for 
purposes  of  our  ownership  disclosure 
requirements. 

We  continue  to  believe  that  both  the 
letter  and  the  spirit  of  the  DCIA  require 
collection  of  TIN  information  beyond 
the  applicant/ licensee  level.  We  also 
affirm  our  decision  to  e.xtend  the  TIN 
reporting  requirement  for  auctionable 
services  to  all  10  percent  or  greater 
interestholders  in  the  applicant  or 
licensee,  as  defined  in  section  1.2112(a). 
With  or  without  control,  persons  or 
entities  with  a  10  percent  or  greater 
interest  in  an  applicant  or  licensee  have 
a  significant  stake  in  the  venture  and 
reap  substantial  benefits  from  the  award 
of  the  license.  We  believe  it  is 
reasonable  for  DCIA  purposes  to  regard 
persons  and  entities  that  hold  an 
attributable  interest  in  an  applicant  or 
licensee  as  "doing  business"  with  the 
Commission. 

We  also  clarif\'  certain  elements  of  the 
TIN  requirement.  One  petitioner  argues 
that  officers  and  directors  of  a 
corporation  should  not  be  required  to 
provide  SSNs.  because  they  are  not 
personally  liable  for  corporate  debts  and 
fall  outside  the  scope  of  the  DCIA.  We 
disagree  with  the  contention  that 
disclosure  of  individual  officer  or 
director  SSNs  is  necessarily  beyond  the 
scope  of  the  DCIA.  In  circumstances 
where  a  director  or  officer  is  an 
attributable  interestholder  in  the 
licensee  (by  virtue  of  holding  a  10 
percent  or  greater  ownership  interest)  or 
otherwise  personally  exercises  control 
over  the  licensee,  the  officer  or  director 
must  be  identified  under  section 
1.2112(a)  of  the  rules.  We  conclude  that 
it  meets  the  DCIA  definition  of  a  person 
"doing  business"  before  the  agency.  We 


clarify,  however,  that  the  TIN  disclosure 
requirement  does  not  extend  to  officers 
or  directors  that  hold  no  attributable 
ownership  interest  and  do  not  otherwise 
exercise  personal  control  over  the 
licensee.  In  the  absence  of  one  or  both 
of  these  factors,  we  do  not  believe  that 
status  as  an  officer  or  director  per  se 
brings  the  individual  within  the  scope 
of  the  DCIA,  just  as  it  is  not  a  sufficient 
interest  to  require  disclosure  under 
section  1.2112(a).  One  petitioner  also 
sought  relief  from  the  TIN  disclosure 
requirement  with  respect  to  attributable 
interestholders  that  are  beyond  the 
control  of  the  applicant  or  licensee.  We 
believe  that  requests  for  relief  from  this 
rule  are  better  handled  on  a  case-by-case 
basis  under  our  waiver  rules. 

Finally,  we  deny  reconsideration  of 
the  requirement  that  Amateur  Radio 
applicants  and  licensees  provide  their 
SSNs  to  the  Commission.  We  have 
determined  that  Amateur  applicants  and 
licensees  are  not  exempt  from  the  TIN 
disclosure  requirement. 

C.  Collection  of  Licensing  and  Technical 
Data 

1 .  Public  Mobile  Radio  Service  Data 
Requirements 

In  the  ULS  RB-O.  we  streamlined 
many  of  our  rules  to  reduce  the  burden 
on  applicants  and  licensees  providing 
licensing  and  technical  data  for 
commercial  services. 

a.  Site-based  vs.  Geographic-based 
Licensing 

Background/Discussion.  One 
petitioner  argued  that  the  ULS  R&-0  was 
ambiguous  as  to  whether  cellular  would 
be  classified  in  ULS  as  a  site-specific 
service,  a  geographically  licensed 
service,  or  a  "hybrid"  of  the  two.  We 
clarify  that  we  did  not  intend  to  place 
any  additional  requirements  on  cellular 
other  than  those  enunciated  in  the  rules. 

b.  Construction  Notification 

Background/Discussion.  One 
petitioner  noted  that  the  revised  section 
1.946(d)  required  a  licensee  to  notif\^  the 
Commission  of  the  completion  of 
construction  within  15  days  of  the 
"expiration  of  the  applicable 
construction  or  coverage  period."  We 
amend  our  part  22  rules  to  clarifv'  that 
the  notification  requirements  are 
governed  by  section  1.946  of  our  rules. 

c.  Phase  II  Applications — Ownership 
Information 

Background/Discussion.  One 
petitioner  also  sought  elimination  of 
section  22.953(a)(5)  of  the  Commission's 
rules,  which  requires  that  cellular 
unserved  area  applicants  provide 


ownership  information.  We  will  remove 
section  22.953(a)(5)  as  requested. 

d.  Revised  Section  22.165(e) 

Background/Discussion.  One 
petitioner  asserted  that  we  revised 
section  22.165(e)  in  such  a  way  as  to 
make  a  substantive  rule  change  limiting 
the  circumstances  in  which  a  cellular 
licensee  may  enter  into  a  contract 
extension  with  a  neighboring  licensee  to 
add  transmitters  with  contours  that 
extend  beyond  the  licensee's  CGSA.  We 
made  no  substantive  changes  to  the  rule, 
which  still  permits  contract  extensions 
as  it  did  prior  to  the  ULS  R&O. 

e.  Mapping  Requirements 

Background/Discussion.  A  petitioner 
requested  reconsideration  of  our 
decision  to  retain  the  requirement  for 
filing  maps  until  ULS's  mapping 
software  is  available.  We  disagree  with 
the  proposal  to  eliminate  the  filing  of 
maps  immediately.  The  primar\' 
purpose  of  maintaining  a  file  of  up  to 
date  CGSA  maps  is  to  provide  a  quick 
and  easy  way  for  interested  parties  and 
the  public  to  determine  the  availability 
of  unserved  areas  in  a  particular  cellular 
market.  The  only  time  full  size  paper 
maps  must  be  filed  with  the 
Commission  is  when  there  is  a  change 
to  a  licensee's  CGSA  in  connection  with 
the  licensee's  system  information 
update  (SIU)  at  the  conclusion  of  its 
five-year  initial  build-out  of  an  MSA  or 
RSA.  or  a  Phase  II  application.  At  this 
time,  the  Commission  is  not  prepared  to 
set  a  date  certain  as  to  the  availability 
of  the  ULS  mapping  program.  The 
Bureau  will  issue  a  Public  Notice  when 
the  new  ULS  mapping  utility  is  online 
and  cellular  licensees  and  applicants  no 
longer  need  to  file  maps.  The  ULS 
mapping  program  will  not  rely  on  SIU 
filings,  but  ULS  will  use  the  most 
current  technical  data  in  the  ULS 
database,  whether  from  the  database 
correction  letters  filed  in  1998  or 
subsequent  application  filings,  to 
determine  a  CGSA  in  the  ULS  mapping 
program. 

f  Anteima  Pattern  Information 

Background.  In  the  ULS  RS-O  we 
eliminated  the  requirement  that  Part  22 
paging  licensees  submit  data  concerning 
antenna  tvpe.  model,  and  manufacturer 
to  the  Commission.  We  amended  our 
rules  to  require  Part  22  licensees  to 
maintain  this  information  in  their 
station  records  and  to  produce  it  to 
other  licensees  or  applicants  upon 
request.  On  Februarv  12.  1999.  Timothv 
E.  Welch  dba  Hill  &'Welch  (Welch)  filed 
a  petition  for  review  of  the  ULS  R&O  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  Welch 
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asked  for  judicial  review  of  our  decision 
to  eliminate  this  requirement  stating 
that  it  is  essential  for  applicants  and 
licensees  to  be  able  to  obtain  this 
information  from  the  Commission. 

Discussion.  Although  Welch  did  no! 
file  a  petition  for  reconsideration  on  this 
issue,  the  Commission  addresses  his 
petition  for  review  on  our  own  motion. 
Welch  overstates  the  relevance  of 
antenna  type,  model,  and  manufacturer 
information  to  the  determination  of 
paging  licensee  ser\'ice  contours.  Under 
our  paging  rules  adopted  in  the  Part  22 
Rewrite  Order.  59  FR  ,59,502  (1994). 
service  contours  are  calculated  based  on 
a  formula  that  utilizes  the  transmitting 
antenna's  effective  radiated  power  (ERF) 
and  height  above  average  terrain 
(HAAT).  Prior  to  1994.  the  Commission 
used  a  different  methodologv  ttj 
calculate  service  area  contours  that 
required  licensees  to  prnxide  more 
detailed  information  regarding  each 
transmitter,  including  technical  antenna 
information  concerning  antenna  type 
and  model.  However,  when  the 
Commission  replaced  this  approach 
with  the  formula-based  approach  of  the 
Part  22  Rewrite  Order.  59  FR  59502 
(1994).  antenna  type  and  model 
information  became  irrelevant  to  the 
determination  of  service  contours  under 
the  rules.  Our  decision  to  eliminate 
these  technical  filing  requirements  in 
the  ULS  R8-0  simply  recognized  the  fact 
that  the  Commission  no  longer  required 
this  information  as  part  of  the  paging 
licensing  process.  Under  the  revised 
rules,  site-based  paging  applicants  must 
still  file  other  technical  information 
regarding  their  facilities,  including  ERF. 
antenna  height,  and  other  information 
specified  in  section  22.529(c). 

We  conclude  that  in  the  few  cases 
where  antenna  make  and  model 
information  may  be  required  to  resolve 
an  interference  dispute,  the  procedures 
adopted  in  the  ULS  R&-0  adequately 
protect  the  interests  of  parties  who  mav 
require  this  information.  These 
procedures  require  Part  22  licensees  to 
retain  technical  antenna  information  in 
their  station  records  and  to  produce  it 
to  other  parties  within  ten  days  of  a 
request. 

2.  Service  Code  Classification  of  Private 
Land  Mobile  Services 

Background.  One  petitioner  suggested 
the  Commission  establish  a  new  Public 
Service  Pool  and  corresponding  service 
codes  for  power  and  petroleum  and 
railroad  services  and  other  critical 
infrastructure  or  public  ser\-ice  entities. 

Discussion.  Retention  of  ser\'ice  codes 
eliminated  in  the  Reforming  Second 
Report  and  Order  or  the  creation  of  a 


new  Public  Service  Pool  is  beyond  the 
scope  of  this  proceeding. 

3.  Fixed  Microwave  Service  Data 
Requirements 

Background  One  petitioner  requests 
clarification  that  point-to-point 
microwa\e  applicants  do  not  need  to 
specify-  a  geographic  area  of  operation 
on  Form  601  because  geographic  area  of 
service  is  not  applicable  to  point-to- 
point  operations. 

Discussion.  Although  Form  601 
requires  identification  of  the  geographic 
area  of  operation  for  certain  ser\'ices,  we 
clarify  that  this  requirement  does  not 
apply  to  point-to-point  microwave 
services.  Moreover,  if  an  applicant 
electronically  files  an  applic:ation  for 
point-to-point  micrnwa\'e  charuiels.  the 
field  requesting  identification  of 
geographic  area  of  operation  will  be 
blocked  automatically,  preventing  the 
applicant  from  incorrectly  entering 
information  in  the  field. 

4.  Amateur  Radio  Service  Issues 

a.  Modifications  to  Amateur  Application 
Form  (Form  605) 

Background.  One  petitioner  requested 

various  changes  to  Form  605  including: 
(1)  Provision  of  a  short-form  specifically 
for  Amateur  Radio;  (2)  Exclusion  from 
the  requirement  to  provide  telephone 
numbers  and  e-mail  addresses;  (3) 
Exclusion  from  certifying  compliance 
with  section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988;  and  (4)  Clarification 
of  certain  questions  and  instructions  on 
Form  605.  Schedule  D  Another 
petitioner  requested  that  Form  605  be 
modified  to  allow  for  inclusion  of  (1) 
Additional  information  regarding 
certifications  by  Volunteer  E.xaminer 
Coordinators  (VECs).  and  (2) 
Information  concerning  where  and 
when  an  examination  for  a  new  or 
upgraded  license  was  administered. 

Discussion.  We  believe  the  Form  605 
will  provide  for  fast  and  easv  filing  bv 
Amateur  applicants,  particularly  if  they 
file  electronically.  Similarly,  we  believe 
it  is  reasonable  to  request  that  Amateur 
applicants  provide  a  telephone  number 
and  e-mail  address.  Weciarifw 
however,  that  the  provision  of  telephone 
and  e-mail  information  by  Amateur 
Radio  applicants  is  optional  as  long  as 
they  provide  a  valid  U.S.  mailing 
address.  We  will  also  modifv'  the  Form 
605  certification  pertaining  to  the  Anti- 
Drug  Abuse  Act  to  clarify-  that  it  does 
not  apply  to  services,  including 
Amateur  Radio,  that  are  exempted  from 
this  requirement  under  section  1.2002(c) 
of  the  rules. 


b.  Charges  by  Volunteer  Examiner 
Coordinators 

Background.  A  petitioner  filed  a 
Petition  for  Reconsideration  and 
Request  for  Rule  Making  (Petition  and 
Request)  in  reference  to  the  Electronic 
Filing  of  License  Renewal  and 
Modification  Applications  in  the 
Amateur  Radio  Senice  Order  requesting 
that  Volunteer  Examiner  Coordinators 
(VECs)  not  be  allowed  to  charge  fees  for 
renewals  or  modification  of  amateur 
licenses.  With  respect  to  fees  for 
renewals  and  modifications,  this 
petitioner  maintained  that  VECs  mav 
only  be  reimbursed  for  out-of-pocket 
expenses  incurred  in  the  examination 
procedure. 

Discussion.  Modifications  and 
renewals  performed  by  VECs  do  not  fall 
within  the  provisions  governing  VEC 
reimbursement  that  apply  to  activities 
related  to  conducting  examinations  for 
amateur  operator  license  applicants. 
Compensation,  if  any.  the  VEC 
organization  receives  as  a  result  of 
assisting  with  renewals  and 
modifications  is  a  matter  that  is  between 
the  Amateur  operator  choosing  to  use 
the  organization's  sendees  and  the 
organization. 

c.  Issuance  of  License  Documents 

Background.  One  petitioner  stated 
that  a  legal  and  practical  necessity  still 
exists  for  Amateur  operators  to  receive 
a  license  document  issued  by  the 
Commission. 

Discussion.  Amateur  operators  will 
continue  to  receive  a  printed  license 
generated  by  ULS  shortly  after  their 
licensing  data  has  been  entered  into  the 
ULS  database. 

d.  Club  Station  Call  Sign  Administrators 

Background.  One  petitioner  requested 
several  new  rules  concerning  Club 
Station  Call  Sign  Administrators 
(CSCSAs). 

Discussion.  We  retain  our  current 
requirement  that  CSCSAs  retain 
application  information  for  15  months, 
which  is  the  same  requirement 
applicable  to  retention  of  such 
information  by  VECs.  We  confirm  that 
assignment  of  call  signs  to  club  stations 
will  be  based  on  the  sequential  call  sign 
system  used  by  all  Amateur  operators. 

e.  Other  Amateur  Issues 

Background  One  petitioner  requested 
that  (1)  United  States  citizens  who  are 
also  citizens  of  other  countries  should 
not  receive  reciprocal  authorization  and 
that  a  reciprocal  licensee  must  be  a 
citizen  of  the  country-  which  issued  the 
basic  amateur  radio  license;  (2) 
Clarification  of  various  operating 
privileges:  and  (3)  That  all  requirements 
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pertaining  to  Amateur  Radio  should 
appear  in  only  one  rule  part  and  not 
appear  in  Part  1. 

Discussion.  On  our  own  motion,  we 
make  certain  non-substantive 
ameniinicnts  and  corrections  to  our 
Amateur  rules  to  eliminate  duplicative 
rules  and  conform  them  with  our 
consolidated  I'LS  rules.  Specifically,  we 
revise  section  97  1.5  to  conform  it  with 
Part  17  of  the  rules  and  to  restore  a  rule 
section  that  was  inadvertentlv  removed 
by  the  ULS  H&O.  We  also  delete 
language  in  sections  97.17  and  97.21 
regarding  administering  Volunteer 
Examiner  requirements  that  duplicates 
other  rule  sections. 

5.  General  Mobile  Radio  Service  Issues 

In  the  i'LS  HlrO.  we  adopted 
numerous  changes  to  the  General 
Mobile  Radio  Service  (GMRS)  to 
eliminate  niles  that  had  become 
duplicative  or  otherwise  unnecessary  to 
our  regulatorv  responsibilities,  as  well 
as  to  ensure  that  our  streamlined 
licensing  process  collects  the  minimum 
information  needed  of  GMRS  licensees 
and  applicants. 

On  June  1.  1999.  in  response  to 
several  petitions,  we  adopted  a  partial 
stay  order  in  which  we  determined  that 
it  was  m  the  public  interest  to  stay  the 
effectiveness  of  our  new  rule,  section 
95.29(e) — which  restricts  the  use  of  the 
462.675  MHz/467,675  MHz  channel  pair 
to  traveler's  assistance  and  emergency 
use — pending  resolution  of  the 
petitions  Also,  as  an  initial  matter,  we 
conclude  that  because  the  "repeater" 
definition  adopted  in  the  ULS  R&O 
describes  the  usage  characteristics 
outlined  in  the  now-removed  rule 
section  describing  mobile  relay  station 
communication  points  (§  95.57)  and 
limited  bv  our  rule  describing  available 
channels  t§  95.29).  our  definition  is 
consistent  with  both  our  former  rules 
and  current  practice. 

a.  Channeling  Plan 

In  the  ULS  R&O.  we  adopted  an  "all- 
channel"  usage  plan,  which  authorized 
stations  to  transmit  on  any  authorized 
channel  from  anv  geographic  location 
where  the  FCC  regulates 
communication,  but  restricted  use  of  the 
462.675  MHz/467.675  MHz  channel  pair 
to  emergency  and  traveler's  assistance 
use.  Consistent  with  the  actions  we  took 
in  the  PBSG  Stay  Order.  FCC  99-129 
(rel.  lune  9.  1999).  we  allow  unrestricted 
use  of  the  of  the  462.675  MHz/467.675 
MHz  channel  pair  hv  all  eligible  GMRS 
licensees.  We  ccanclude  that  allowing 
use  of  the  462.675  MHz/467.675  MHz 
channel  pair  in  the  same  way  that 
GMRS  users  may  use  any  other  channel 
pair  will  not  hinder  emergency  and 


traveler's  assistance  communications, 
and  remove  the  restriction  on  use  of  the 
462,675  MHz/467.675  MHz  channel 
pair. 

b.  Use  of  Repeaters 

In  the  ULS  R&O.  we  also  determined 
that  the  points  of  communication  rules 
should  be  eliminated.  To  remove  any 
misconceptions,  we  include  in  our  rules 
a  statement  that  limiting  the  use  of  a 
repeater  to  certain  user  stations  is 
permissible.  Repeater  owners,  as  part  of 
management  of  their  GMRS  systems,  are 
free  to  decide  what  means  of  control,  if 
any,  are  necessary.  We  disagree  with 
one  commenter's  argument  that  removal 
of  the  points-of-communication  rules 
pertaining  to  repeater  use  makes  the 
GMRS  rules  "in  judicial 
noncompliance"  with  the  U.S.  Criminal 
Code.  The  commenter  did  not  attempt  to 
describe  how  the  unauthorized  use  of  a 
GMRS  repeater  satisfies  the  elements  of 
the  crime  described  in  the  statue,  nor 
how  the  statute  places  such  a  restriction 
on  the  Commission. 

c.  GMRS  Licensing  by  Non-Personal 
Licensees 

Under  our  GMRS  rules,  non- 
individual  licensees  (who  would  be 
ineligible  to  obtain  a  license  for  a  new 
GMRS  system  under  our  current  rules) 
are  allowed  to  maintain  existing  systems 
under  "grandfathering"  provisions,  but 
are  prohibited  from  modifying  or 
expanding  their  operations  beyond  their 
current  authorization.  Our  treatment  of, 
and  procedures  with  respect  to. 
"grandfathered"  GMRS  licensees  have 
not  changed.  Section  95.5  of  our  Rules 
expressly  prohibits  grandfathered  non- 
individual  GMRS  licensees  from  making 
major  modifications  to  an  existing 
system  license.  To  remove  any  possible 
ambiguity,  however,  we  add  a  cross- 
reference  in  section  95.5  to  section  1.92 
and  clarify  the  point  that  the  major 
modifications  listed  in  the  part  1  rules 
apply  to  GMRS. 

We  also  take  this  opportunity  to 
resolve  a  pending  petition  for 
rulemaking  which  had  requested 
organizational  licensing  eligibility 
under  GMRS  in  order  to  support 
disaster  service  organizations. 
Organizational  licensing  had  already 
been  rejected  in  a  1988  restructuring  of 
GMRS.  and  the  petition  offered  no 
additional  basis  for  reconsidering  that 
decision.  We  dismiss  the  petition  and 
decline  to  alter  the  eligibility  rules  as 
adopted  in  the  ULS  R&O. 

One  petitioner  suggests  that  FCC 
Form  605  is  inappropriate  for  non- 
individual  licensees,  as  they  will 
continue  to  need  to  specify  certain 
technical  data.  These  "grandfathered  " 


licensees  will  be  required  to  operate  in 
accordance  with  certain  technical 
specifications  no  longer  required  of 
individual  licensees,  and  are  also 
prohibited  from  making  major 
modifications  to  their  systems.  Thus,  we 
have  no  need  for  these  licensees  to 
specify  technical  data. 

d.  Technical  Issues 

One  petitioner  asks  that  we  update 
our  rules  to  define  a  "channel  pair." 
Under  our  "all-channel  "  usage  plan,  we 
clarify  that  a  channel  pair  consists  of 
one  462  MHz  frequency  and  one  467 
MHz  frequency,  and  revise  §§  95.29(a) 
and  (b)  to  reflect  this  concept.  We  do 
not  agree  that  a  channel  pair  must 
consist  of  two  channels  exactly  5.000 
MHz  apart. 

GMRS  users  continue  to  have  a 
responsibility  under  §  95.7(a)  of  our 
rules  to  "'cooperate  in  the  selection  and 
use  of  channels  to  reduce  interference 
and  to  make  the  most  effective  use  of 
the  facilities."  Our  new  rules  under 
§95.29  support  this  policy  by  allowing 
GMRS  users  the  flexibility  to  select  the 
best  channel  at  any  given  time  or  place, 
and  this  flexibility  is  not  intended  to 
allow  GMRS  users  to  inLoduce 
practices  that  create  additional 
interference  or  result  in  inefficient  use 
of  spectrum  to  the  detriment  of  other 
GMRS  users. 

The  ULS  R&O  defined  "repeater"  to 
clarify  its  meaning  for  GMRS  licensees 
and  users  with  commonly  accepted 
GMRS  terminology.  One  petitioner 
claims  that  our  use  of  the  term 
"simultaneously"  excludes  many 
repeaters  from  our  technical  definition. 
Bv  "simultaneously,"  we  mean  that  the 
repeater  initiates  the  retransmission  of  a 
communication  at  the  same  time  it  is 
still  receiving  that  communication.  We 
distinguish  this  from  "instantaneous." 
by  which  we  mean  receipt  and 
retransmission  without  delay.  Stations 
that  caimot  engage  in  simultaneous 
receipt  and  retransmission  of 
communications  do  not  fall  within  the 
definition  of  a  "repeater"  and  thus  may 
not  use  the  channels  designated  for 
repeater  use.  The  operation  of  stations 
in  this  configuration  is  no  different  than 
the  operation  of  any  two  other  GMRS 
stations  transmitting  on  the  same 
channel.  Our  rules  sharply  restrict 
GMRS  communications  from  any 
station,  prohibiting,  inter  alia, 
communications  intended  for  mass 
media  broadcast  and  messages  to 
amateur  stations. 

In  the  ULS  R&O,  we  modified 
§  95.179(a)  to  remove  the  requirement 
that  eligible  immediate  family  members 
must  live  in  the  same  household  as  the 
individual  GMRS  licensees,  as  we  do 
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not  collect  that  information  and  that 
distinctinn  is  largely  unenforceable.  We 
did  not  modify  §  95.179(d). 
Accordingly,  we  conclude  that 
§§95.179(a')  and  95.179(d)  are  not 
contradictory,  as  they  are  subsections  of 
a  general  rule  describing  who  may  be 
station  operators. 

III.  CONCLUSION 

In  this  proceeding,  the  Commission 
addresses  petitions  for  reconsideration 
of  our  Report  and  Order  in  the 
Universal  Licensing  proceeding.  In  this 
order,  we  substantially  uphold  the 
decisions  made  in  the  I'LS  BH).  but  we 
make  certain  revisions  and  clarifications 
to  our  rules  in  response  to  the  petitions 
and  on  our  own  motion. 

IV.  PROCEDURAL  NL^TTERS 

A .  Regulatory  Flexibility  Act 

Supplementary  Regulatory  Flexibility 
Analysis 

As  required  bv  the  Regulatorv 
Flexibility  Act  ("RFA"),  an  Initial 
Regulatory  Flexibility  Analysis 
("IRFA")  was  incorporated  in  the  Notice 
of  Proposed  Rule  Making.  63  FR  16938. 
April  7.  1998.  in  \VT  Docket  No  98-2f). 
The  Commission  sought  written  public 
comment  on  the  proposals  in  the  Notice 
of  Proposed  Rule  Making,  including 
comment  on  the  IRFA.  A  Final 
Regulatory  Flexibility  Analysis 
("FRFA")  was  incorporated  in  the  ULS 
R&O.  and  the  Commission  received  no 
petitions  for  reconsideration  on  any 
issues  related  to  the  FRFA.  This  present 
Supplemental  Final  Regulatory 
Flexibility  Analysis  conforms  to  the 
RFA,  see  5  U.S.C.  604,  and  accompanies 
this  MO&O.  which  addresses  petitions 
for  reconsideration  submitted  regarding 
the  VLS  R&O. 

A.  Need  for  and  objectives  of  this 
Memorandum  Opinion  and  Order  on 
Reconsideration 

In  this  rulemaking  the  Commission 
consolidates,  revises,  and  streamlines  its 
rules  governing  license  application 
procedures  for  radio  services  licensed 
by  the  Bureau  (Bureau).  See  the 
description  in  section  D.  infra.  The  rule 
changes  effected  by  this  Memorandum 
Opinion  and  Order  on  Reconsideration 
will  further  implement  the  policy 
changes  put  in  place  by  the  ULS  R&O. 

B.  Summary  of  significant  issues  raised 
by  public  comments  in  response  to 
the  Final  Regulatorv  Flexibility 
Analysis  (FRFA) 

No  petitions  for  reconsideration  were 
filed  with  respect  to  the  Final 
Regulatorv  Flexibility  Analysis 
contained  in  the  VLS  fl&'O.This  MOSrO 
is  consistent  with  and  does  not 


materially  change  the  Final  Regulatory 
Flexibility  Analysis,  pursuant  to  the 
Regulatory  Flexibility  Act,  see  5  U.S.C. 
604.  contained  in  ULS  R&-0.  with  the 
exception  of  the  projected  reporting, 
recordkeeping  and  other  compliance 
requirements  and  the  professional  skills 
needed  to  prepare  any  records  or 
reports. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Rules  Will  Apply 

As  noted  above,  a  Final  Regulatory 
Flexibility  Analysis  was  incorporated 
into  the  ULS  R&O.  In  that  analysis,  we 
described  in  detail  the  small  entities 
that  might  be  significantly  affected  by 
the  rules  adopted  in  the  ULS  RSrO. 
Those  entities  may  be  found  in  a 
number  of  wireless  services  including: 
cellular  radiotelephone  service, 
broadband  and  narrowband  PCS, 
paging,  air-ground  radiotelephone 
service,  specialized  mobile  radio 
service,  private  land  mobile  radio 
service,  aviation  and  marine  radio 
service,  offshore  radiotelephone  service, 
general  wireless  telecommunications 
serv'ice,  fixed  microwave  ser\'ice, 
commercial  radio  operators,  amateur 
radio  services,  personal  radio  services, 
public  safety  radio  services  and 
governmental  entities,  nu^l 
radiotelephone  service,  marine  coast 
service,  and  wireless  communications 
ser\'ice.  In  this  present  Supplemental 
Final  Regulatory*  Flexibility  Analysis, 
we  hereby  incorporate  by  reference  the 
description  and  estimate  of  the  number 
of  small  entities  from  the  previous 
FRFA  in  this  proceeding. 

The  rule  changes  in  this  M0&-0  will 
affect  all  small  businesses  filing  new 
wireless  radio  ser\'ice  license 
applications  or  modifying  or  renewing 
an  existing  license.  To  the  extent  that  a 
rule  change  here  affects  a  particular 
wireless  service,  our  estimates, 
contained  in  Appendix  B  of  the  ULS 
R&-0.  remain  valid  as  to  the  size  of  those 
services. 

D.  Description  of  the  projected 
reporting,  recordkeeping,  and  other 
compliance  requirements 

We  will  amend  sections  22.529. 
22.709.  22.803.  and  22.929  so  as  to  make 
those  rules  conform  with  the  ULS  R&-0. 
Part  22  Licensees  will  no  longer  need  to 
file  certain  categories  of  antenna 
information  with  the  Commission,  The 
licensees  will  need  to  keep  that 
information  on  file  and  produce  it 
within  ten  days  of  receiving  a  request 
for  such  information  from  other 
licensees  or  applicants.  This  policy 
change  was  already  assessed  in  the 
Final  Regulatory  Flexibility  Analysis.  In 
addition,  section  1.928  ("Frequency 


Coordination,  Canada")  reinstates  a  rule 
that  was  inadvertently  removed. 

E.  Steps  taken  to  minimize  significant 
economic  impact  on  small  entities, 
and  significant  alternatives 
considered: 

As  noted  in  the  Part  E,  Appendix  B, 
ULS  R&-0,  tlie  development  of  the  ULS 
will  greatly  reduce  the  cost  of  preparing 
wireless  applications  and  pleadings, 
while  increasing  the  speed  of  the 
licensing  process.  We  expect  that  these 
changes  will  benefit  all  firms  and 
businesses,  including  small  entities.  The 
changes  made  in  the  MO&O  are 
consistent  with  our  Final  Regulatory 
Flexibility  Analysis.  The  Universal 
Licensing  System  will  continue  to 
present  tremendous  advantages  for 
small  businesses  because  it  permits 
access  to  licensing  information  at 
tremendously  reduced  costs. 

F.  Report  to  Congress 

The  Commission  shall  send  a  copy  of 
this  Memorandum  Opinion  and  Order, 
including  this  Supplemental  Final 
Regulatory  Flexibility  Analysis,  in  a 
report  to  Congress  pursuant  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  199'6.  See  5  U.S.C. 
801(a)(l)(A).-Acopyofthe 
Memorandum  Opinion  and  Order  and 
Supplemental  Final  Regulatory* 
Flexibility  Analysis  (or  a  summaries, 
thereof]  w  ill  be  published  in  the  Federal 
Register.  See  5  U.S.C.  604(b).  A  copy  of 
the  Memorandum  Opinion  and  Order 
and  Supplemental  Final  Regulatory 
Flexibility  Analysis  will  also  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

B.  Paperwork  Reduction  Act  (PRAj 

Paperwork  Reduction  Act  Analysis: 

Dates:  Written  comments  by  the 
public  on  the  modified  information 
collections  are  due  November  1.  1999. 
Written  comments  must  be  submitted  by 
OMB  on  the  information  collections  on 
or  before  November  30.  1999. 

Address:  In  addition  to  filing 
comments  with  the  Secretary-,  a  copy  of 
any  comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley.  Federal 
Communications  Commission,  Room  1- 
C804.  445  12th  Street,  SW,  Washington. 
DC  20554.  or  via  the  Internet  to 
jbolev@fcc.gov:  and  to  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB.  725- 
17th  Street.  NW.  Washington,  DC  20503 
or  via  the  Internet  to  fain     t@al.eop.gov. 

Further  Information:  For  additional 
information  concerning  the  information 
collections  contained  in  this  MOSrO 
contact  ludy  Boley  at  (202)  418-0214,  or 
via  the  Internet  at  jboley@fcc.gov. 
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Supplementary  Information:  This 
MOErO  contains  a  modified  information 
collection,  which  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval.  As  part  of  our  continuing 
effort  to  reduce  paperwork  burdens,  we 
invite  the  general  public  to  take  this 
opportunity  to  comment  on  the 
information  collection  contained  in  this 
MO&O.  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  Pub.  L  104-13. 
Public  comments  should  be  submitted 
to  OMB  and  the  Commission,  and  are 
due  thirty  days  from  date  of  publication 
of  this  M08r-d  in  the  Federal  Register. 
Comments  should  address:  (a)  \Vhether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  The  accuracy 
of  the  Commission's  burden  estimates: 
(c)  Ways  to  enhance  the  quality,  utility, 
and  claritv  of  the  information  collected; 
and  (d)  Wavs  to  minimize  the  burden  of 
the  collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Approval  S'umber:  3060-0865. 

Titlf  Wireless  Telecommunications 
Bureau  Universal  Licensing  System 
Recordkeeping  and  Third  Party 
Disclosure  Requirements. 

Form  No.:  N/ A. 

Tvpe  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  62.790. 

Estimated  Tim^'  Per  Response:  Varies. 

Total  Annual  Burden:  32.297. 

Frequencv  of  Response:  On  Occasion. 

Total  Annual  Estimated  Costs:  No 
Additional  Costs. 

Needs  and  Uses:  ULS  establishes  a 
streamlined  set  of  rules  that  minimizes 
filing  requirements;  eliminates 
redundant,  inconsistent,  or  unnecessary 
submission  requirements;  and  assures 
ongoing  collection  of  reliable  licensing 
and  ownership  data.  The  recordkeeping 
and  third  party  disclosure  requirements 
contained  in  this  collection  are  a  result 
of  the  eliminate  of  a  number  of  filing 
requirements.  The  ULS  forms  contain  a 
number  of  certifications,  which 
eliminated  for  a  number  of  previous 
filing  requirements.  However, 
applicants  must  maintain  records  to 
document  c;omplianrp  with  the 
requirements  In  some  instance 
applicants  may  also  be  required  to 
coordinate  activities  with  third  parties 
prior  to  submitting  applications. 


IV.  ORDERING  CLAUSES 

It  Is  Further  Ordered  that,  pursuant  to 
the  authority  of  sections  4(i),  11,  303(g). 
303(r),and  332(c)(7)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i).  161.  303(g). 
303(r),  332(c)(7),  47  CFR  Parts  1.13.  22. 
80,  87,  90,  95. 97, and  101  of  the 
Commission's  Rules  are  AMENDED  as 
set  forth  in  Rule  Changes  November  30, 
1999  except  for  §§  22.529(c),  22.709(f). 
22.803(c),  and  22.929(d)  which  contain 
modified  information  collection 
requirements  that  have  not  been 
approved  bv  the  Office  of  Management 
and  Budget.  The  Commission  will 
publish  a  document  announcing  the 
effective  date  of  these  sections  in  the 
Federal  Register 

It  Is  Further  Ordered  that  the 
Commission's  Office  of  Public  Affairs. 
Reference  Operations  Division,  SHALL 
SEND  a  copv  of  this  Memorandum 
Opinion  and  Order  on  Reconsideration. 
including  the  Supplemental  Regulatory- 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  .'\dvocac:y  of  the  Small 
Business  Administration,  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibilitv  Act.  5  U.S.C.  601  et  seq. 
LIST  OF  SUBJECTS  in  47  CFR  Parts  1,13, 
22,  80,  87,  90.  95.  97.  and  101 

Communications  common  carriers. 
Radio,  Reporting  and  recordkeeping 
requirements. 

Federal  Commiinirations  Commission. 
Magalie  Roman  Salas, 
Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  1.13. 
22.  80,  87,  90,  95. 97. and  101  as 
follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows; 

Authority:  15  U.S.C.  79  et  seq.:  47  U.S.C. 
151,  154(i),'  154(j),  155,  255,  and  30.3(e). 

2.  Section  1.923  is  amended  by 
adding  paragraph  (i)  to  read  as  follows; 

§  1 .923    Content  of  applications. 

***** 

(i)  Unless  an  exception  is  set  forth 
elsewhere  in  this  chapter,  each 
applicant  must  specify  an  address 
where  the  applicant  can  receive  mail 
delivery  by  the  United  States  Postal 
Service.  This  address  will  be  used  by 
the  Commission  to  serve  documents  or 
direct  correspondence  to  the  applicant. 

3.  Section  1.927  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


§  1 .927    Amendment  of  applications. 

(a)  Pending  applications  may  be 
amended  as  a  matter  of  right  if  they 
have  not  been  designated  for  hearing  or 
listed  in  a  public  notice  as  accepted  for 
filing  for  competitive  bidding,  except  as 
provided  in  paragraphs  (b)  through  (e) 
of  this  section. 
***** 

Section  1.928  is  added  to  read  as 
follows: 

§  1 .928    Frequency  coordination,  Canada. 

(a)  As  a  result  of  mutual  agreements, 
the  Commission  has,  since  May  1950 
had  an  arrangement  with  the  Canadian 
Department  of  Communications  for  the 
exchange  of  frequency  assignment 
information  and  engineering  comments 
on  proposed  assignments  along  the 
Canada-United  States  borders  in  certain 
bands  above  30  MHz.  Except  as 
provided  in  paragraph  (b)  of  this 
section,  this  arrangement  involves 
assignments  in  the  following  frequency 
bands. 

MHz 

30.56-32.00 

33.00-34.00 

35.00-36.00 

37.00-38.00 

39.00-40.00 

42.00-46.00 

47.00-49.60 

72.00-73.00 

75.40-76.00 

150.80-174.00 

450-470 

806.00-960.00 

1850.0-2200.0 

2450.0-2690.0 

3700.0-4200.0 

5925.0-7125.0 

GHz 

10.55-10.68 
10.70-13.25 

(b)  The  following  frequencies  are  not 
involved  in  this  arrangement  because  of 
the  nature  of  the  services; 

MHz 

156.3 

156.35 

156.4 

156.45 

156.5 

156.55 

156.6 

156.65 

156.7 

156.8 

156.9 

156.95 

157.0  and  161.6 
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}n,  Canada. 


cies  are  not 
it  because  of 


157.05 

157.1 

157.15 

157.20 

157.25 

157.30 

157.35 

157.40. 

(c)  Assignments  proposed  in 
accordance  with  the  railroad  industry 
radio  frequency  allotment  plan  along 
the  l.inited  States-Canada  hnrders 
utilized  by  the  Federal  Cornmunications 
Commission  and  the  Department  of 
Transport,  respectively.  ma\'  he 
excepted  from  this  arrangement  at  the 
discretion  of  the  referring  aoencv. 

(d)  Assignments  proposed  in  any 
radio  service  in  frequency  hands  below 
470  MHz  appropriate  to  this 
arrangement,  other  than  those  for 
stations  in  the  Domestic  Public  (land 
mobile  or  fixed]  categorv.  ma\'  be 
excepted  from  this  arrangement  at  the 
discretion  of  the  referring  agency  if  a 
base  station  assignment  has  been  made 
previously  under  the  terms  of  this 
arrangement  or  prior  to  its  adoption  in 
the  same  radio  service  and  on  the  same 
frequency  and  in  the  local  area,  and 
pro\ided  the  basic  characteristics  of  the 
additional  station  are  sufficiently 
similar  technically  to  the  original 
assignment  to  preclude  harmful 
interference  to  existing  stations  across 
the  border. 

(e)  For  bands  below  470  MHz.  the 
areas  which  are  involved  lie  between 
Lines  A  and  B  and  between  Lines  C  and 
D.  which  are  described  as  follows: 

Line  A — Begins  at  Aberdeen.  Wash., 
running  by  great  circle  arc  to  the  intersection 
of  48  deg.  N..  120  deg.  VV..  thence  along 
parallel  48  deg.  N..  to  the  intersection  of  9.5 
deg.  VV..  thence  by  great  circle  arc  through 
the  southernmost  point  of  Duluth.  Minn., 
thence  by  great  circle  arc  to  45  deg.  N..  85 
deg.  W..  thence  southward  along  meridian  85 
deg.  VV..  to  its  intersection  with  parallel  41 
deg.  N..  thence  along  parallel  41  deg.  N..  to 
its  intersection  with  meridian  82  deg.  VV.. 
thence  by  great  circle  arc  through  the 
southernmost  point  of  Bangor.  Maine,  thence 
by  great  circle  arc  through  the  southern-most 
point  of  Searsport.  Maine,  at  which  point  it 
terminates;  and 

Line  B — Begins  at  Tofino.  B.C..  running  by 
great  circle  arc  to  the  intersection  of  50  deg. 
Nl..  125  deg.  VV..  thence  along  parallel  50  deg. 
N..  to  the  intersection  of  90  deg.  VV..  thence 
by  great  circle  arc  to  the  intersection  of  45 
deg.  N..  79  deg.  30'  VV..  thence  by  great  circle 
arc  through  the  northernmost  point  of 
Drummondville.  Quebec  (lat;  45  deg.  52'  N.. 
long:  72  deg.  .30'  VV.).  thence  by  great  circle 
arc  to  48  deg.  30'  N..  70  deg.  VV..  thence  by 
great  circle  arc  through  the  northernmost 
point  of  Campbellton.  N.B..  thence  bv  great 
circle  arc  through  the  northernmost  point  of 
Liverpool.  N.S..  at  which  point  it  terminates. 

Line  C —  Begins  at  the  intersection  of  70 
deg.  N..  144  deg.  VV..  thence  by  great  circle 


arc  to  the  intersection  of  60  deg.  N.,  143  deg. 
W.,  thence  by  great  circle  arc  so  as  to  include 
all  of  the  Alaskan  Panhandle;  and 

Line  D —  Begins  at  the  intersection  of  70 
deg.  N.,  138  deg.  W.,  thence  by  great  circle 
arc  to  the  intersection  of  61  deg.  20'  N..  139 
deg.  W.,  (Burwash  Landing),  thence  by  great 
*  circle  arc  to  the  intersection  of  60  deg.  45'  N., 
135  deg.  W..  thence  by  great  circle  arc  to  the 
intersection  of  56  deg.  N.,  128  deg.  W.. 
thence  south  along  128  deg.  meridian  to  Lat. 
55  deg.  N.,  thence  by  great  circle  arc  to  the 
intersection  of  54  deg.  N..  130  deg.  W., 
thence  by  great  circle  arc  to  Port  Clements, 
thence  to  the  Pacific  Ocean  where  it  ends. 

(f)  For  all  stations  using  bands 
between  470  MHz  and  1000  MHz:  and 
for  any  station  of  a  terrestrial  ser\'ice 
using  a  band  above  1000  MHz,  the  areas 
which  are  involved  are  as  follows: 

(1)  For  a  station  the  antenna  of  which 
looks  within  the  200  deg.  sector  toward 
the  Canada-United  States  borders,  that 
area  in  each  country-  within  35  miles  of 
the  borders: 

(2)  For  a  station  the  antenna  of  which 
looks  within  the  160  deg.  sector  away 
from  the  Canada-United  States  borders, 
that  area  in  each  country  within  5  miles 
of  the  borders:  and 

(3)  The  area  in  either  countn,'  within 
coordination  distance  as  described  in 
Recommendation  lA  of  the  Final  Acts 
of  the  EARC.  Geneva.  1963  of  a 
receiving  earth  station  in  the  other 
country'  which  uses  the  same  band. 

(g)  Proposed  assignments  in  the  space 
radiocommunication  services  and 
proposed  assignments  to  stations  in 
frequency  bands  allocated  coequally  to 
space  and  terrestrial  services  above  1 
GHz  are  not  treated  by  these 
arrangements.  Such  proposed 
assignments  are  subject  to  the  regulator\' 
provisions  of  the  International  Radio 
Regulations. 

(h)  .Assignments  proposed  in  the 
frequency  band  806-890  MHz  shall  be 
in  accordance  with  the  Canada-United 
States  agreement,  dated  April  7,  1982. 

5.  Section  1.929  is  amended  by 
revising  paragraphs  (b)(2),  (c)(4)(i). 
(c)(4)(iii),  {c)(4)(v).  and  (d)  to  read  as 
follows: 

§  1 .929    Classification  of  filings  as  major  or 
minor. 

***** 

(b)  *   *   * 

(2)  Request  that  a  CXxSA boundary  or 

portion  of  a  CGSA  boundary'  be 
determined  using  an  alternative  method; 
or. 


(c)  *   *   * 

(4)  In  the  Private  Land  Mobile  Radio 
Ser\'ices  (PLMRS)  and  in  GMRS  systems 
licensed  to  non-individuals: 


(i)  Change  in  frequency  or 
modification  of  channel  pairs; 

***** 

(iii)  Change  in  effective  radiated 
power  from  that  authorized  or,  for 
GMRS  systems  licensed  to  non- 
individuals,  an  increase  in  the 
transmitter  power  of  a  station: 
***** 

(v)  Change  in  the  authorized  location 
or  number  of  base  stations,  fixed, 
control,  or,  for  systems  operating  on 
non-exclusive  assignments  in  GMRS  or 
the  470-512  MHz,  800  MHz  or  900  MHz 
bands,  a  change  in  the  number  of  mobile 
transmitters,  or  a  change  in  the  area  of 
mobile  transmitters,  or  a  change  in  the 
area  of  mobile  operations  from  that 
authorized; 
***** 

(d)  In  the  riiicrowave  services: 

(1)  Except  as  specified  in  paragraph 
(d)(2)  and  (d)(3)  of  this  section,  the 
following,  in  addition  to  those  filings 
listed  in  paragraph  (a)  of  this  section, 
are  major  actions  that  apply  to  stations 
licensed  to  provide  fixed  point-to-point, 
point-to-multipoint,  or  multipoint-to- 
point,  communications  on  a  site-specific 
basis,  or  fixed  or  mobile 
communications  on  an  area-specific 
basis  under  Part  101  of  this  chapter: 

(i)  Any  change  in  transmit  anterma 
location  by  more  than  5  seconds  in 
latitude  or  longitude  for  fixed  point-to- 
point  facilities  (e.g.,  a  5  second  change 
in  latitude,  longitude,  or  both  would  be 
minor);  any  change  in  coordinates  of  the 
center  of  operation  or  increase  in  radius 
of  a  circular  area  of  operation,  or  any 
expansion  in  any  direction  in  the 
latitude  or  longitude  limits  of  a 
rectangular  area  of  operation,  or  any 
change  in  any  other  kind  of  area 
operation; 

(ii)  Any  increase  in  frequency 
tolerance: 

(iii)  Any  increase  in  bandwidth: 

(iv)  Any  change  in  emission  type: 

(v)  Anv  increase  in  EIRP  greater  than 
3dB: 

(vi)  Any  increase  in  transmit  antenna 
height  (above  mean  sea  level)  more  than 
3  meters,  except  as  specified  in 
paragraph  (d)(3)  of  this  section: 

(vii)  Any  increase  in  transmit  antenna 
beam  width,  except  as  specified  in 
paragraph  (d)(3)  of  this  section; 

(viii)  Any  change  in  transmit  antenna 
polarization; 

(ix)  Any  change  in  transmit  antenna 
azimuth  greater  than  1  degree,  except  as 
specified  in  paragraph  (d)(3)  of  this 
section  :  or, 

(x)  Any  change  which  together  with 
all  minor  modifications  or  amendments 
since  the  last  major  modification  or 
amendment  produces  a  cumulative 
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t-ffi'ct  exceeding  any  of  the  above  major 
i:ritt!ria. 

(2)  Changes  to  transmit  antenna 
location  of  Multiple  Address  System 
(MAS)  Remote  Units  and  Digital 
EU'ctronic  Message  Service  (DEMS)  User 
Units  aro  not  major. 

(3)  Changes  in  accordance  with 
paragraphs  (d)(l)(vi),  (d)(l)(vii)  and 
(d)(l)(ix)  of  this  section  are  not  major  for 
th*'  following: 

[1]  Fixed  Tvvo-VVay  MAS  on  the 
remote  to  master  path. 

(ii)  Fixed  One- Way  Inbound  MAS  on 
the  remote  to  master  path, 

(iii)  Multiple  Tvvo-VVay  MAS  on  the 
remote  to  master  and  master  to  remote 
paths. 

(iv)  Multiple  One-Way  Outbound 
MAS  on  the  master  to  remote  path. 

(v)  Mobile  MAS  Master, 

(vi)  Fixed  Tvvo-Way  DEMS  on  the 
user  to  nodal  path,  and 

(vii)  Multiple  Tvvo-Way  DEMS  on  the 
nodal  to  user  and  user  to  nodal  paths. 

Note  to  paragraph  (d)(3)  of  §  1.929:  For  the 
systems  and  path  types  described  in 
paragraph  (d)(3)  of  this  section,  the  data 
provided  by  applicants  is  either  a  typical 
value  for  a  certain  parameter  or  a  fixed  value 
given  in  the  Form  instructions. 
***** 

6,  Section  1.939  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)  to  read  as  follows: 

§  1 .939    Petitions  to  deny. 

•  «         *         *         * 

(b)  Filinii  of  petitions.  Petitions  to 
denv  and  related  pleadings  may  be  filed 
electronically  via  ULS.  Manually  filed 
petitions  to  deny  must  be  filed  with  the 
Office  of  the  Secretary',  445  Twelfth 
Street.  S.W  .  Room  TW-B204, 
Washington.  DC  20554.  *    *    * 
«         *         *         *         * 

7.  Section  1.947  is  amended  by 
revising  p.iragraph  (b)  to  read  as  follows: 

§  1 .947    Modification  of  licenses. 

•  *         *         *         * 

(b)  Licensees  may  make  minor 
modifications  to  station  authorizations, 
as  defined  in  §  1.929  of  this  part  (other 
than  pro  forma  transfers  and 
assignments),  as  a  matter  of  right 
without  prior  Commission  approval. 
Where  other  rule  parts  permit  licensees 
to  make  permissive  changes  to  technical 
parameters  without  notifying  the 
Commission  (eg.  adding,  modifying,  or 
deleting  internal  sites),  no  notification  is 
required  For  all  other  types  of  minor 
modifications  (e,g..  name,  address,  point 
of  contact  changes),  licensees  must 
notify  the  Commission  by  filing  FCC 
Forin  601  within  thirty  (30)  days  of 
implementing  any  such  changes. 


8.  Section  1.955  is  revised  amended 
by  revising  both  paragraph  (a)(1)  after 
the  first  sentence  and  the  last  sentence 
of  paragraph  fb)(2)  to  read  as  follows: 

§  1 .955    Termination  of  authorizations. 

(a)  *  *  * 

(1)  *  *  *  See  §  1 .949  of  this  part  No 
authorization  granted  under  the 
provisions  of  this  part  shall  be  for  a  term 
longer  than  ten  years. 


(b)* 
(2)* 


*  See  §  1 .946(c)  of  this  part. 


PART  13— COMMERCIAL  RADIO 
OPERATORS 

9.  The  authority  citation  for  part  13 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1066. 
1082,  as  amended;  47  U.S.C.  154  and  303. 
unless  otherwise  noted. 

10.  Section  13.8  is  added  to  read  as 
follows: 

§13.8    Authority  conveyed. 

Licenses,  certificates  and  permits 
issued  under  this  part  convey  authority 
for  the  operating  privileges  of  other 
licenses,  certificates,  and  permits  issued 
under  this  part  as  specified  below: 

(a)  First  Class  Radiotelegraph 
Operator's  Certificate  conveys  all  of  the 
operating  authority  of  the  Second  Class 
Radiotelegraph  Operator's  Certificate, 
the  Third  Class  Radiotelegraph 
Operator's  Certificate,  the  Restricted 
Radiotelophone  Operator  Permit,  and 
the  Marine  Radio  Operator  Permit. 

(b)  A  Second  Class  Radiotelegraph 
Operator's  Certificate  conveys  all  of  the 
operating  authority  of  the  Third  Class 
Radiotelegraph  Operators  Certificate. 
the  Restricted  Radiotelophone  Operator 
Permit,  and  the  Marine  Radio  Operator 
Permit. 

(c)  A  Third  Class  Radiotelegraph 
Operator's  Certificate  conveys  all  of  the 
operating  authority  of  the  Restricted 
Radiotelophone  Operator  Permit  and  the 
Marine  Radio  Operator  Permit. 

(d)  A  General  Radiotelephone 
Operator  License  conveys  all  of  the 
operating  authority  of  the  Marine  Radio 
Operator  Permit. 

(e)  A  GMDSS  Radio  Operator's 
License  conveys  all  of  the  operating 
authority  of  the  Marine  Radio  Operator 
Permit. 

(f)  A  GMDSS  Radio  Maintainers 
License  conveys  all  of  the  operating 
authority  of  the  General  Radiotelephone 
Operator  License  and  the  Marine  Radio 
Operator  Permit. 

11.  Section  13,10  is  added  to  read  as 
follows: 


§13.10    Licensee  Address 

In  accordance  with  §  1.923  of  this 

chapter  all  applicants  must  specify  an 
address  where  the  applicant  can  receive 
mail  delivery  by  the  United  States 
Postal  Service  except  as  specified 
below: 

(a)  Applicants  for  a  Restricted 
Radiotelephone  Operator  Permit; 

(b)  Applicants  for  a  Restricted 
Radiotelephone  Operator  Permit — 
Limited  Use. 

PART  22— PUBLIC  MOBILE  SERVICES 

12.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  300  and  332.  48 
Stat.  106(1.  1082.  as  amended;  47  U.S.C,  154, 
303.  309  and  332,  unless  otherwise  noted. 

13-14.  Section  22.165  is  amended  by 
removing  the  term  "COSA"  and  add. 
each  place  it  appears,  the  term  'CGSA" 
in  paragraph  (e). 

15.  Section  22.529  is  amended  by 
revising  the  introductory  text  and  by 
adding  paragraph  (c)  to  read  as  follows: 

§  22.529    Application  requirements  for  the 
Paging  and  Radiotelephone  Service. 

In  addition  to  information  required  by 
subparts  B  and  D  of  this  part, 
applications  for  authorization  in  the 
Paging  and  Radiotelephone  Service 
contain  required  information  as 
described  in  the  instructions  to  the 
form.  Site  coordinates  must  be 
referenced  to  NAD83  and  be  correct  to 
-(--l  second. 
***** 

(c)  Upon  request  by  an  applicant, 
licensee,  or  the  Commission,  a  part  22 
applicant  or  licensee  of  whom  the 
request  is  made  shall  furnish  the 
antenna  type,  model,  and  the  name  of 
the  antenna  manufacturer  to  the 
requesting  party  within  ten  (10)  days  of 
receiving  written  notification. 

16.  Section  22.709  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§22,709    Rural  radiotelephone  service 
application  requirements. 

***** 

(f)  Antenna  Information.  LIpon 
request  by  an  applicant,  licensee,  or  the 
Commission,  a  part  22  applicant  or 
licensee  of  whom  the  request  is  made 
shall  furnish  the  antenna  type,  model, 
and  the  name  of  the  antenna 
manufacturer  to  the  requesting  party 
within  ten  (10)  days  of  receiving  written 
notification. 

17.  Section  22.803  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§22.803    Air-ground  application 
requirements 


§22.946    Se 
construction 


requiremen 
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(c)  Upon  request  by  an  applicant, 
licensee,  or  the  Commission,  a  part  22 
applicant  or  licensee  of  whom  the 
riKiuest  is  made  shall  furnish  the 
antenna  type,  model,  and  the  name  of 
the  antenna  manufacturer  to  the 
requesting  party  within  ten  (10)  davs  of 
receiving  written  notification. 

18.  Section  22.929  is  amended  by 
revising  the  introductor\'  text  and  by 
adding  paragraph  (d)  to  read  as  follows: 

§  22.929    Application  requirements  for  the 
Cellular  Radiotelephone  Service. 

In  addition  to  information  required  by 
subparts  B  and  D  of  this  part, 
applications  for  authorization  in  the 
Cellular  Radiotelephone  Service  contain 
required  information  as  described  in  the 
instructions  to  the  form.  Site 
coordinates  must  be  referenced  to 
\AD83  and  be  correct  to  ±1  second, 
***** 

(d)  Antenna  Information.  Upon 
request  by  an  applicant,  licensee,  or  the 
Commission,  a  cellular  applicant  or 
licensee  of  whom  the  request  is  made 
shall  furnish  the  antenna  type,  model, 
and  the  name  of  the  antenna 
manufacturer  to  the  requesting  party 
within  ten  (10)  days  of  receiving  written 
notification. 

19.  Section  22.946  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  to  read  as  follows: 

§  22.946    Service  commencement  and 
construction  periods  for  cellular  systems. 

(a)  *    *    *  The  licensee  must  notify  the 
FCC  (FCC  Form  601 )  after  the 
requirements  of  this  section  are  met  (see 
§1,946  of  this  chapter). 


§22.953    [Amended] 

20.  In  §  22,953  remove  paragraph 
(a)(5). 

PART  80— STATIONS  IN  THE 
MARITIME  SERVICES 

21.  The  authority  citation  for  Part  80 
continues  to  read  as  follows: 

.Authority:  Sees.  4,  303.  48  Stat.  1066. 
1082,  as  amended;  47  U.S.C.  154.  and  303. 
unless  otherwise  noted.  Interpret  or  apply  48 
Stat.  10B4-1068.  1081-1105.  as  amended;  47 
U.S.C.  151-155.  301-f509;  3  UST  3450,  3  UST 
4726,  12  UST  2377. 

22.  Section  80.59  is  amended  by 
revising  the  last  sentence  of  paragraph 
(c)(2)  to  read  as  follows: 

§80.59    Compulsory  ship  inspections. 


(2)  *    *    *  Emergency  requests  must  be 
filed  with  the  Federal  Communications 
Commission.  Office  of  the  Secretary. 


445  Twelfth  Street.  S.W.,  TW-B204, 
Washington.  D.C.  20554. 


PART  87— AVIATION  SERVICES 

23.  The  authority  citation  for  Part  87 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066.  1082,  as 
amended;  47  U,S,C,  154.  303.  and  307(e). 
unless  otherwise  noted.  Interpret  or  applv  48 
Stat.  1064-1068.  1081-1105.  as  amended;  47 
U.S.C.  151-156,301-609. 

§87.25    [Amended] 

24   In  4;  87.2,5  remove  paragraph  (a). 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

25.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sees.  4,  251-2.  303.  309.  and 
332.  48  Stat.  1066,  1082,  as  amended;  47 
U,S,C,  154.  251-2.  303,  309,  and  332,  unless 
otherwise  noted. 

26.  Section  90,167  is  amended  by 
revising  the  subject  heading  to  read  as 
follows: 

§90.167     Time  in  v\^hich  a  station  must 

commence  service. 

»  *  •  »         * 

27.  Section  90,693  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraphs  (b),  (c),  (d)(1),  and  (d)(2): 

§  90.693     Grandfathering  provisions  for 
incumbent  licensees. 


(b)  *   *   *  Pursuant  to  the  minor 
modification  notification  procedure  set 
forth  in  1.947(b),  the  incumbent  licensee 
must  notif\'  the  Commission  within  30 
days  of  any  changes  in  technical 
parameters  or  additional  stations 
constructed  that  fall  within  the  short- 
spacing  criteria.  See  47  CFR  90.621(b). 

(c)  *   *   *  Pursuant  to  the  minor 
modification  notification  procedure  set 
forth  in  1.947(b),  the  incumbent  licensee 
must  notify  the  Commission  within  30 
days  of  any  changes  in  technical 
parameters  or  additional  stations 
constructed  that  fall  within  the  short- 
spacing  criteria.  See  47  CFR  90.621(b). 

(d)  Consolidated  license. 

(1)*   *   *  Incumbents  exercising  this 
license  exchange  option  must  submit 
specific  information  on  Form  601  for 
each  of  their  external  base  sites  after  the 
close  of  the  800  MHz  SMR  auction. 

(2)  *    *    *  Incumbents  exercising  this 
license  exchange  option  must  submit 
specific  information  on  Form  601  for 
each  of  their  external  base  sites  after  the 
close  of  the  800  SMR  auction. 


PART  95— PERSONAL  RADIO 
SERVICES 

28.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  Sees,  4.  303.  48  Stat.  1066. 
1082.  as  amended;  47  U.S.C.  154  and  303. 

29.  Section  95.5  is  revised  to  read  as 
follows: 

§95.5    Licensee  eligibility. 

(a)  An  individual  (one  man  or  one 
woman)  is  eligible  to  obtain,  renew,  and 
have  modified  a  GMRS  system  license  if 
that  individual  is  18  years  of  age  or 
older  and  is  not  a  representative  of  a 
foreign  government. 

(b)  A  non-individual  (an  entity  other 
than  an  individual)  is  ineligible  to 
obtain  a  new  GMRS  system  license  or 
make  a  major  modification  to  an 
existing  GMRS  system  license  {see 
§1.929  of  this  chapter). 

(c)  A  GMRS  system  licensed  to  a  non- 
individual  before  July  31,  1987.  is 
eligible  to  renew  that  license  and  all 
subsequent  licenses  based  upon  it  if: 

(1)  The  non-individual  is  a 
partnership  and  each  partner  is  18  years 
of  age  or  older;  a  corporation;  an 
association;  a  state,  territorial,  or  local 
government  unit:  or  a  legal  entity; 

(2)  The  non-individual  is  not  a  foreign 
government;  a  representative  of  a 
foreign  government;  or  a  federal 
government  agency;  and 

(3)  The  licensee  has  not  been  granted 
a  major  modification  to  its  GMRS 
system. 

30.  Section  95.7  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§95.7    Channel  sharing. 

(a)  Channels  or  channel  pairs  (one  462 
MHz  frequency  listed  in  §  95.29(a)  of 
this  part  and  one  467  MHz  frequency 
listed  in  §  95.29(b)  of  this  part)  are 
available  to  GMRS  systems  only  on  a 
shared  basis  and  will  not  be  assigned  for 
the  exclusive  use  of  any  licensee.  *   *   * 
***** 

31.  Section  95.29  is  amended  by 
revising  paragraphs  (a)  and  (b)  and  by 
removing  and  reserving  paragraph  (e)  to 
read  as  follows: 

§95.29    Channels  available. 

(a)  For  a  base  station,  fixed  station, 
mobile  station,  or  repeater  station  (a 
GMRS  station  that  simultaneously 
retransmits  the  transmission  of  another 
GMRS  station  on  a  different  channel  or 
channels),  the  licensee  of  the  GMRS 
system  must  select  the  transmitting 
channels  or  channel  pairs  {see  §  95.7(a) 
of  this  part)  for  the  stations  in  the  GMRS 
system  from  the  following  462  MHz 
channels:  462.5500,  462.5750,  462.6000, 
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462.6250.  462.6500.  4t.J  MriU,  462.7000 
and  462.7250. 

(b)  For  a  mobile  station,  control 
station,  or  fixed  station  operated  in  the 
duplex  modi',  the  following  467  MHz 
channels  may  be  used  only  to  transmit 
communications  through  a  repeater 
station  and  for  remotely  controlling  a 
repeater  station.  The  licensee  of  the 
GMRS  system  must  select  the 
transmitting  channels  or  channel  pairs 
[see  §95, 7(a)  of  this  part)  for  the  stations 
operated  in  the  duplex  mode,  from  the 
following  467  MHz  channels:  467.5500. 
467.5750.  467.6000,  467.6250,  467.6500. 
467.6750,  467.7000  and  467.7250. 
»         •  •         *         * 

(e)  [Reserved] 

*  ♦         »        *        * 

32.  Section  95.101  is  amended  to  add 
paragraph  (d)  to  read  as  follows: 

§95.101     What  the  license  authorizes. 

*  •         *         •         * 

(d)  For  non-individual  licensees,  the 
license  together  with  the  system 
specifications  for  that  license  as 
maintained  by  the  Commission 
represent  the  non-individual  licensees' 
maximum  authorized  system. 

33.  Section  95.103  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows; 

§95.103    Licensee  duties. 

(a)  The  licensee  is  responsible  for  the 
proper  operaticjn  of  the  GMRS  system  at 
all  times.  The  licensee  is  also 
responsible  for  the  appointment  of  a 
station  operator 

(b)  The  licensee  may  limit  the  use  of 
repeater  to  onlv  certain  user  stations. 


PART  97— AMATEUR  RADIO  SERVICE 

34.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  48  .Stat.  1066.  1082,  as 

amended.  47  li  S  C.  154,  303.  Interpret  or 
applv  48  Stal    1064-1068,  1081-1105.  as 
amended:  47  U.S.C.  151-155.  301-609. 
unless  otherwise  noted. 

35.  Section  97.15  is  revised  to  read  as 

follows: 

§97.15    Station  antenna  structures. 

(a)  Owners  of  certain  antenna 
structures  more  than  60.96  meters  (200 
feet)  above  ground  level  at  the  site  or 
located  near  or  at  a  public  use  airport 
must  notify  the  Federal  Aviation 
.■\dministratiun  and  register  with  the 
Commission  as  required  by  part  17  of 
this  chapter. 

(b)  Exc:ept  as  otherwise  provided 
herein,  a  station  antenna  structure  may 
be  erected  at  heights  and  dimensions 
sufficient  to  accommodate  amateur 


service  communications.  (State  and 
local  regulation  of  a  station  antenna 
structure  must  not  preclude  amateur 
service  communications.  Rather,  it  must 
reasonably  accommodate  such 
communications  and  must  constitute 
the  minimum  practicable  regulation  to 
accomplish  the  state  or  local  authority's 
legitimate  purpose.  Spp  PRB-1.  101  FCC 
2d  952  (1985)  for  details.) 

36.  Section  97.17  is  amended  by 
revising  paragraphs  (b)(1)  and  (c)  to  read 
as  follows. 

§97.17    Application  for  new  license  grant. 

***** 

(b)*  *  * 

(1)  Each  candidate  for  an  amateur 
radio  operator  license  which  requires 
the  applicant  to  pass  one  or  more 
examination  elements  must  present  the 
administering  VEs  with  all  information 
required  by  the  rules  prior  to  the 
examination.  The  VEs  may  collect  all 
necessary  information  in  any  manner  of 
their  choosing,  including  creating  their 
own  forms. 
***** 

(c)  No  person  shall  obtain  or  attempt 
to  obtain,  or  assist  another  person  to 
obtain  or  attempt  to  obtain,  an  amateur 
service  license  grant  by  fraudulent 
means. 
***** 

37.  Section  97.21  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§97,21     Application  for  a  modified  or 
renewed  license. 

(a)  *   *   * 

(2)  May  apply  to  the  FCC  for  a 
modification  of  the  operator/primary 
station  license  grant  to  show  a  higher 
operator  class.  Applicants  must  present 
the  administering  VEs  with  all 
information  required  by  the  rules  prior 
to  the  examination.  The  VEs  may  collect 
all  necessary  information  in  any  manner 
of  their  choosing,  including  creating 
their  own  forms. 


PART  101— FIXED  MICROWAVE 
SERVICES 

38.  The  authority  citation  for  Part  101 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303 

39.  Section  101.705  is  revised  to  read 
as  follows: 

§101.705    Special  showing  for  renewal  of 
common  carrier  station  facilities  using 
frequency  diversity. 

Any  application  for  renewal  of 
license,  for  a  term  commencing  January 
1.  1975,  or  after,  involving  facilities 
utilizing  frequency  diversity  must 


contain  a  statement  showing 
compliance  with  §  101, 103(c)  or  the 
exceptions  recognized  in  paragraph  141 
of  the  First  Report  and  Order  in  Docket 
No,  18920  (29  FCC  2d  870),  (This 
document  is  available  at:  Federal 
Communications  Commission.  Lihrar\' 
(Room  T\V-B505).  445  Twelfth  Street. 
SVV.  Washington.  DC)  If  not  in 
compliance,  a  complete  statement  with 
the  reasons  therefore  must  be  submitted. 

(PR  Doc.  99-25235  Filed  9-30-99;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  96-115:  FCC  99-223] 

Telecommunications  Carriers'  Use  of 
Customer  Proprietary  Network 
Information  and  Other  Customer 
Information 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  reconsiders 
the  first  CPNI  order,  addresses  petitions 
for  forbearance  from  the  requirements  of 
that  order,  and  establishes  rules  to 
implement  section  222.  The  intended 
effect  is  to  further  Congress'  goals  of 
fostering  competition  in 
telecommunications  markets  and  ensure 
the  privacv  of  customer  information. 
DATES:  All  of  these  rules  contain 
information  collection  requirements  that 
have  not  yet  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB),  The  Commission  will  publish  a 
document  in  the  Federal  Register 
announcing  the  effective  date  of  these 
rules, 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Einhorn,  Attorney  Adviser.  Common 
Carrier  Bureau.  Policv  and  Program 
Planning  Division.  (202)  418-1580  or 
via  the  Internet  at  eeinhorn@fcc.gov. 
Further  information  may  also  be 
obtained  by  calling  the  Common  Carrier 
Bureau's  TTY  number:  202-418-0484. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order 
adopted  August  16.  1999,  and  released 
September  3,  1999,  The  full  text  of  this 
Order  on  Reconsideration  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center.  445  12th  Street.  S.  W., 
Room  CY-A257,  Washington.  DC,  The 
complete  text  also  may  be  obtained 
through  the  World  Wide  Web.  at  http:/ 
/www,  fcc.gov/Bureaus/Common 
Carrier/Orders/fcc99223.wp,  or  may  be 
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purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc..  (202)  SSZ-.ISOO,  1231  20th 
St..  N.  W..  Washington,  D.C,  200,36. 

Regulatopk'  Flexibilit)'  Certification: 

As  required  by  the  Regulatory 
Flexibility  Act.  the  Order  contains  a 
Final  Regulatory  Flexibilit\'.  A  brief 
description  of  the  analysis  follows. 
Pursuant  to  section  604  of  the 
Regulatory  Flexibility  Act,  the 
Commission  performed  a 
comprehensive  analysis  of  the  Order 
with  regard  to  small  entities.  This 
analysis  includes:  (1)  A  succinct 
statement  of  the  need  for.  and  objectives 
of.  the  Commission's  decisions  in  the 
Order:  (2)  a  summary  of  the  significant 
issues  raised  by  the  public  comments  in 
response  to  the  initial  regulatory 
flexibility  analysis,  a  summary  of  the 
Commission's  assessment  of  these 
issues,  and  a  statement  of  any  changes 
made  in  the  Order  as  a  result  of  the 
comments:  (3)  a  description  of  and  an 
estimate  of  the  number  of  small  entities 
to  which  the  Order  will  apply;  (4)  a 
description  of  the  projected  reporting, 
recordkeeping  and  other  compliance 
requirements  of  the  Oder,  including  an 
estimate  of  the  classes  of  small  entities 
which  will  be  subject  to  the  requirement 
and  the  type  of  professional  skills 
necessary  for  compliance  with  the 
requirement:  (.5)  a  description  of  the 
steps  the  Commission  has  taken  to 
minimize  the  significant  economic 
impact  on  small  entities  consistent  with 
the  stated  objectives  of  applicable 
statutes,  including  a  statement  of  the 
factual,  policy,  and  legal  reasons  for 
selecting  the  alternative  adopted  in  the 
Order  and  why  each  one  of  the  other 
significant  alternatives  to  each  of  the 
Commission's  decisions  which  affect 
small  entities  was  rejected. 

Synopsis  of  Order 

I.  Introduction 

1.  On  February  26,  1998.  the 
Commission  released  the  CP.\'I  Order. 
63  FR  20326.  April  24.  1998.  adopting 
rules  implementing  the  new  statutory 
framework  governing  carrier  use  and 
disclosure  of  customer  proprietar\- 
network  information  (CFNI)  created  bv 
section  222  of  the  Communications  Act 
(hereinafter  "the  Act").  CPNI  includes, 
among  other  things,  to  whom,  where, 
and  when  a  customer  places  a  call,  as 
well  as  the  types  of  service  offerings  to 
which  the  customer  subscribes  and  the 
extent  the  ser\ice  is  used. 

2.  This  order  on  reconsideration  is 
issued  in  response  to  a  number  of 
petitions  for  reconsideration, 
forbearance,  and/or  clarification  of  the 


CPNI  Order.  In  this  order  we  modify  the 
CPNI  Order,  in  part,  to  preserve  the 
consumer  protections  mandated  by 
Congress  while  more  narrowly  tailoring 
our  ndes,  where  necessarw  to  enable 
telecommunications  carriers  to  comply 
with  the  law  in  a  more  flexible  and  less 
costly  manner. 

3.  The  Telecommunications  Act  of 
1996  (1996  Act)  became  law  on 
February  8,  1996.  Although  most  of  the 
provisions  in  the  1996  Act  aim  to 
implement  Congress'  intent  that  the 
1996  Act  "provide  for  a  pro- 
competitive.  de-regulator\'  national 
policy  framework  designed  to  accelerate 
rapidly  private  sector  deployment  of 
advanced  telecommunications  and 
information  technologies  and  ser\'ices  to 
all  Americans  by  opening  all 
telecommunications  markets  to 
competition."  section  222  addresses  a 
different  and  additional  goal.  CPNI  is 
extremely  personal  to  customers  as  well 
as  commercially  valuable  to  carriers.  As 
we  stated  in  the  CPNI  Order:  Congress 
recognized  *   *   *  that  the  new 
competitive  market  forces  and 
technology  ushered  in  by  the  1996  Act 
had  the  potential  to  threaten  consumer 
privacy  interests.  Congress,  therefore, 
enacted  section  222  to  prevent 
consumer  privacy  protections  from 
being  inadvertently  swept  away  along 
with  the  prior  limits  on  competition. 

4.  As  the  Commission  previously 
noted  in  the  CPNI  Order,  section  222  is 
largely  a  consumer  protection  provision 
that  establishes  restrictions  on  carrier    " 
use  and  disclosure  of  personal  customer 
information.  The  aim  of  section  222 
stands  in  ctrntrast  to  the  other 
provisions  of  the  1996  Act  that  seek 
primarily  to  "[open]  all 
telecommunications  markets  to 
competition,"  and  mandate  competitive 
access  to  facilities  and  services.  Section 
222  reflects  Congress'  view  that  as 
competition  increases,  it  brings  with  it 
the  potential  that  consumer  pnvacv 
interests  will  not  be  adequately 
protected  by  the  marketplace.  Thus, 
section  222  requires  all  carriers, 
whether  or  not  a  market  is  competitive, 
to  protect  CPM  and  embodies  the 
principle  that  customers  must  be  able  to 
control  their  personal  information  from 
unauthorized  use.  disclosure,  and 
access  bv  carriers.  Where  information  is 
not  specific  to  the  customer,  or  where 
the  customer  so  directs,  section  222 
permits  the  free  flow  or  dissemination 
of  information  beyond  the  existing 
customer-carrier  relationship 

,5.  In  most  circumstances,  the 
constraints  placed  on  carriers  by  section 
222  only  restrict  the  use  or  disclosure  of 
CPNI  without  customer  approval.  When 
carriers  are  prevented  from  using  a 


customer's  CPNI  by  section  222,  and  the 
rules  we  promulgated  in  the  CPNI 
Order,  carriers  need  only  obtain  the 
customer's  approval  to  use  that 
customer's  CPNI.  Once  a  carrier  has 
acquired  customer  approval,  carrier  use 
or  disclosure  of  CPNI,  in  most  cases,  is 
unrestricted.  Thus,  section  222  enables 
customers  to  relinquish  the 
presumption  of  privacy  as  they  see  fit. 

6.  Congress'  determination  in  section 
222  to  balance  competitive  interests 
with  consumers'  interests  in  privacy 
and  control  over  CPNI  governed  the 
Commission's  reasoning  and 
conclusions  in  the  CPM  Order.  This 
order  is  no  different:  we  seek  to  carry 
out  vigilantly  Congress'  consumer 
protection  and  privacy  aims,  while 
simultaneously  reducing  the  burden  of 
carrier  compliance  with  section  222  by 
eliminating  unnecessarv"  expense  and 
administrative  oversight  where 
customer  privacy  and  control  will  not 
be  sacrificed. 

II.  Overview 

7.  By  this  order,  we  respond  to  the 
requests  for  reconsideration, 
clarification  and  forbearance  as  follows: 

(a)  We  deny  the  petitions  for 
reconsideration  which  ask  us  to  amend 
the  CPNI  rules  to  differentiate  among 
telecommunications  carriers. 

(b)  We  decline  to  modif\-  or  forbear 
from  the  total  serx'ice  approach  adopted 
in  the  CPM  Order  because  the  total 
service  approach  keeps  control  over  the 
use  of  CPNI  with  the  customer  and  best 
protects  privacy  while  furthering  fair 
competition.  We  also  clarif\"  a  number 
of  aspects  of  the  total  service  approach 
in  response  to  petitioners'  requests. 

(c)  We  grant,  in  part,  the  petitions  for 
reconsideration  which  request  that  we 
allow  all  carriers  to  use  CPNI  to  market 
customer  premises  equipment  (CPE)  and 
information  services  under  section 
222(c)(1)  without  customer  approval. 
We  conclude  that  all  carriers  mav  use 
CPNI.  without  customer  approval,  to 
market  CPE.  We  further  conclude  that 
CMRS  carriers  may  use  CPNI,  without 
customer  approval,  to  market  all 
information  ser\'ices,  while  wireline 
carriers  may  do  so  for  certain 
information  ser\-ices  We  deny  the 
petitions  for  forbearance  on  these  issues. 

(d)  We  eliminate  the  restrictions  on  a 
carriers  ability  to  use  CPNI  to  regain 
customers  who  have  switched  to 
another  carrier,  contained  in  Section 
64.20G5[b)(3)  of  our  rules.  We  find  that 
"winback"  campaigns  are  consistent 
vdth  Section  222(c)(1).  The  Order 
concludes,  however,  that  if  a  carrier 
uses  information  regarding  a  customer's 
decision  to  switch  carriers  derived  from 
its  wholesale  operations  to  retain  the 
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cai.stonitT.  SLK.h  i  Miiiliict  violates  the 
prohibitions  in  -.h  tion  222(b)  against 
use  of  proprietan-  information  gained 
from  another  carrier  in  marketing 
offorts. 

(e)  We  address  various  aspects  of  a 
customer's  approval  to  use  CPNI 
consistent  with  section  222.  We  also 
grandfather  a  limited  set  of  pre-existing 
notifications  to  use  CPNI  and  adopt  the 
(  onclusions  reached  in  the  Common 
Carrier  Bureau's  Clarification  Order,  63 
FR  33890.  June  22.  1998.  We  also 
eliminate,  in  an  effort  to  reduce 
confusion  and  regulator*'  micro- 
management.  §64.2007(0(4)  of  our 
rules,  which  requires  a  carrier's 
solicitation  for  approval,  if  written,  to  be 
on  the  same  document  as  the  carrier's 
notification.  Further,  we  affirm  our 
decision  to  exercise  our  preemption 
authority  on  a  case-by-case  basis  for 
state  rules  that  conflict  with  our  own. 

(f)  We  lessen  the  regulatory  burden  of 
various  CPNI  safeguards  while 
continuing  to  require  that  c;arriers 
protect  customer  privacy.  We  modif\' 
our  flagging  requirement  so  that  carriers 
must  clearly  establish  the  status  of  a 
customer's  CPNI  approval  prior  to  the 
use  of  CPNI,  but  leave  the  specific 
details  of  compliance  with  the  carriers. 
In  so  doing,  we  allow  the  carriers  tlie 
flexibilitv  to  adapt  their  record  keeping 
systems  in  a  manner  most  conducive  to 
their  individual  size,  capital  resources, 
culture  and  technological  capabilities. 
Similarly,  we  amend  our  rules  to 
eliminate  the  electrcmir  audit  trail 
requirement  and  instead  require  carriers 
to  maintain  a  record  of  their  sales  and 
marketing  campaigns  that  use  CPNI. 

(g)  We  affirm  our  conclusion  in  the 
CPM  Order  that  the  most  reasonable 
interpretation  of  the  interplay  between 
sections  222  and  272  is  that  section  272 
does  not  impose  any  additional 
obligations  on  the  Bell  (Operating 
companies  (BOCs)  when  they  share 
their  CPNI  with  their  section  272 
affiliates.  We  also  adopt  the  Common 
Carrier  Bureau's  conclusion  in  the 
Clarification  Order  that  a  customer's 
name,  address  and  telephone  number 
are  "information  "  for  the  purposes  of 
section  272(c)(1).  and  consequently,  if  a 
BOC  makes  such  information  available 
to  its  272  affiliate,  it  must  then  make  it 
available  to  non-affiliated  entities. 

(h)  We  find  that  the  relationship  of 
sections  222  and  254  does  not  confer 
anv  special  status  to  carriers  seeking  to 
use  CPNI  to  market  enhanced  services 
and  CPE  in  rural  exchanges  to  select 
c:ustomers  Moreover,  the  Order  rejects 
the  contention  that  the  Commission 
should  applv  the  requirements  of 
sections  20l'(b).  202(a)  and  272  to 
incumbent  local  exchange  carriers 


(ILECs)  to  impose  a  duty  on  ILECs  to 
electronically  transmit  a  customer's 
CPNI  to  any  other  entity  that  obtains  a 
customer's  oral  approval  to  do  so. 

III.  Background 
A.  The  CPNI  Order 

8.  On  May  17,  1996,  the  Commission 
initiated  a  rulemaking,  in  response  to 
various  formal  requests  for  guidance 
from  the  telecommunications  industrv'. 
regarding  the  obligation  of  carriers 
under  section  222  and  related  issues. 
The  Commission  subsequentlv  released 
the  CPNI  Order  on  February  26.  1998. 
The  CPNI  Order  addressed  the  scope 
and  meaning  of  section  222.  and 
promulgated  regulations  to  implement 
that  section.  It  concluded,  among  other 
things,  as  follows:  (a)  Carriers  are 
permitted  to  use  CPNI,  without 
customer  approval,  to  market  offerings 
that  are  related  to,  but  limited  by,  the 
customers'  existing  service  relationship; 
(b)  before  carriers  may  use  CPNI  to 
market  outside  the  customer's  existing 
service  relationship,  carriers  must 
obtain  express  written,  oral,  or 
electronic  customer  approval:  (c)  prior 
to  soliciting  customer  approval,  carriers 
must  provide  a  one-time  notification  to 
customers  of  their  CPNI  rights:  (d)  in 
light  of  the  comprehensive  regulatory 
scheme  established  in  section  222.  the 
Computer ///CPNI  framework  is 
unnecessary;  and  (e)  sections  272  and 
274  impose  no  additional  CPNI 
requirements  on  the  Bell  Operating 
Companies  (BOCs)  beyond  those 
imposed  by  section  222. 

B.  The  Chrification  Order 

9.  On  May  21,  1998.  in  response  to  a 
number  of  requests  for  clarification  of 
the  CPNI  Order,  the  Common  Carrier 
Bureau  released  a  Clarification  Order. 
This  order  addressed  several  issues.  It 
concluded  that  independently-derived 
information  regarding  customer 
premises  equipment  (CPE)  and 
information  services  is  not  CPNI  and 
may  be  used  to  market  CPE  and 
information  services  to  customers  in 
conjunction  with  bundled  offerings.  In 
addition,  it  clarified  that  a  customer's 
name,  address,  and  telephone  number 
are  not  CPNI.  Moreover,  it  stated  that  a 
carrier  has  met  the  requirements  for 
notice  and  approval  under  section  222 
and  the  Commission's  rules  if  it  has 
both  provided  annual  notification  to, 
and  obtained  prior  written  authorization 
from,  customers  with  more  than  20 
access  lines  in  accordance  with  the 
Commission's  former  CPNI  rules. 
Finally,  it  determined  that  carriers  are 
not  required  to  file  their  certifications  of 
corporate  compliance,  which  carriers 


are  required  to  issue  by  the  CPNI  Order, 
with  the  Commission. 

C.  The  Stay  Order 

10.  In  the  CPNI  Order,  the 
Commission  required,  among  other 
things,  that  carriers  develop  and 
implement  software  systems  that  "fiag" 
customer  service  records  in  connection 
with  CPNI  and  that  carriers  maintain  an 
electronic  audit  mechanism  ("audit 
trail")  that  tracks  access  to  customer 
accounts.  The  Commission  chose  to 
defer  the  enforcement  of  these  rules 
until  eight  months  after  the  effective 
date  of  the  rules:  Ianuar>'  26.  1999.  On 
September  24.  1998.  however,  the 
Commission  stayed,  until  six  months 
after  the  release  date  of  an  order 
addressing  these  issues  on 
reconsideration,  the  enforcement  of 
actions  against  carriers  for 
noncompliance  with  applicable 
requirements  set  forth  in  the 
Commission's  rules. 

IV.  Consistent  Treatment  for  All 
Carriers 

.4.  Incumbents  vs.  CLECs 

11.  Section  222(c)(1)  restricts  the 
ability  of  telecommunications  carriers  to 
use  CPNI  without  customer  approval.  In 
the  CPNI  Order,  we  concluded  that 
"Congress  did  not  intend  to,  and  we 
should  not  at  this  time,  distinguish 
among  carriers  for  the  purpose  of 
applying  Section  222(c)(1)."  We  found, 
based  upon  the  language  of  the  statute 
itself,  that  section  222  applies  to  all 
carriers  equally  and.  with  few 
exceptions,  does  not  distinguish  among 
classes  of  carriers.  Various  parties  on 
reconsideration,  however,  seek  reversal 
of  this  conclusion.  One  group  of 
petitioners  advocates  that  we  impose 
stricter  CPNI  restrictions  on  incumbent 
carriers  than  competitors,  based  upon 
the  greater  potential  for  anticompetitive 
use  or  disclosure  of  CPNI  by  ILECs.  We 
previously  rejected  this  verv'  argument 
in  the  CPNI  Order.  These  parties  have 
not  raised  any  arguments  or  facts  that 
persuade  us  to  reverse  our  conclusion 
that  section  222  is  intended  to  apply  to 
all  segments  of  the  telecommunications 
marketplace  regardless  of  the  level  of 
competition  present  in  any  segment. 
Accordingly,  we  affirm  that  section  222 
does  not  distinguish  between  classes  of 
carriers  and  applies  to  all  carriers 
equally. 

B.  Wireline  vs.  Wireless 

12.  Congress  enacted  section  222  at  a 
time  when  the  wireless  industry  had 
been  subject  to  less  regulatory 
requirements  than  wireline  carriers. 
Congress  was  fully  aware  that  CMRS 
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providers,  and  CLECs  for  that  matter, 
were  to  evolve  in  more  competitive 
environments.  Notwithstanding,  there  is 
nothing  in  the  statute  or  its  legislative 
history  to  indicate  that  Congress 
intended  that  the  CPNI  requirements  in 
section  222  should  not  apply  to  wireless 
carriers.  Given  the  opportunitv  to 
exclude  competitive  earners  from  the 
scope  of  section  222,  we  must  give 
meaning  to  the  fact  that  Congress  did 
not  e.xenipt  them.  Moreover,  the 
underlying  policy  objecti\p  of  section 
222  is  to  protect  consumers,  while 
balancing  competitive  interests.  We 
believe  that  the  privacy  interests  of 
CMRS  customers  are  no  less  deserving 
of  protection  than  thosf>  of  wireline 
customers,  although  the  differences  in 
customer  expectations  may  warrant 
different  approaches.  We  note  too  that 
this  reconsideration  lightens  the  impact 
of  compliance  with  the  CPNI  rules  on 
all  carriers  by  providing  flexibility  for 
technological  differences  in 
administrative  systems  with  regard  to 
the  electronic  safeguards  rules,  which 
should  be  beneficial  to  all  companies, 
including  independent  CMRS  providers. 
Finally,  we  note  that  a  few  p.irties  urge 
the  Commission  to  forbear  from 
enforcing  CPNI  obligations  on  CMRS 
providers  generally.  We  address  these 
arguments  in  Part  V.B.3.d  Therefore,  ue 
deny  those  petitions  for  reconsideration 
that  seek  different  treatment  for  CMRS 
carriers. 

C.  Small  and  Rural  Carriers 

13.  As  we  noted  in  the  CPNI  Order. 

the  Commission's  CPNI  rules  applv  to 
small  carriers  just  as  they  apply  to  other 
sized  carriers  "because  we  are 
unpersuaded  that  customers  of  small 
businesses  have  less  meaningful  privacv 
interests  in  their  CPNI."  Petitioners 
have  not  raised  any  new  arguments  or 
facts  that  persuade  us  to  reverse  this 
conclusion  with  respect  to  these 
carriers.  Thus,  we  will  not  distinguish 
among  carriers  based  upon  the  number 
or  density  of  lines  they  serve  either. 

V.  Carriers  Right  to  Use  CPNI  Without 
Customer  Approval 

A.  The  Total  Service  Approach 

1.  Background 

14.  In  the  CPNI  Order,  the 
Commission  addressed  the  instances  in 
which  a  carrier  could  use.  disclose,  or 
permit  access  to  CPNI  without  prior 
customer  approval  under  section 
222(c)(lKA).  Section  222(c)(1)  provides 
that  a  telecommunications  carrier  that 
receives  or  obtains  CPNI  by  virtue  of  its 
"provision  of  a  telecommunications 
service  shall  only  use.  disclose,  or 
permit  access  to  individually 


identifiable  [CPNI]  in  the  provision  of 
(A)  the  telecommunications  service 
from  which  such  information  is  derived, 
or  (B)  services  necessary  to,  or  used  in. 
the  provision  of  such 
telecommunications  service,  including 
the  publication  of  directories." 

15.  After  considering  the  record, 
statutory  language,  history  .  and 
structure  of  section  222,  we  concluded 
that  Congress  intended  that  a  carrier's 
use  of  CPNI  without  customer  approval 
should  depend  on  the  service 
subscribed  to  by  the  customer. 
Accordingly,  the  Commission  adopted 
the  "total  ser\'ice  approach"  which 
allows  carriers  to  use  a  customer's  entire 
record,  derived  from  complete  service 
subscribed  to  from  that  carrier,  to 
market  improved  ser\'ices  within  the 
parameters  of  the  existing  customer- 
carrier  relationship.  The  total  service 
approach  permits  carriers  to  use  CPNI  to 
market  offerings  related  to  the 
customer's  existing  service  to  which  the 
customer  presently  subscribes.  Under 
the  total  service  approach,  the  customer 
retains  ultimate  control  over  the 
permissible  marketing  use  of  CPNI,  a 
balance  which  best  protects  customer 
privacy  interests  while  furthering  fair 
competition.  Presented  with  the 
opportunity  to  permit  or  prevent  a 
carrier  from  accessing  CPNI  for 
marketing  purposes,  the  customer  has 
the  ability  to  determine  the  bounds  of 
the  carrier's  use  of  CPNI. 

2.  Petitions  for  Reconsideration 

16.  GTE  urges  the  Commission  to 
reconsider  the  total  service  approach  to 
allow  carriers  to  use.  without  customer 
consent,  CPNI  derived  from  the 
provision  of  a  package  of 
telecommunications  services  in  order  to 
market  other  telecommunications 
services  to  which  a  customer  does  not 
subscribe.  This  "package  approach"  is 
only  a  slight  variatum  of  the  "single 
category  approach,  '  which  we 
specifically  analyzed  and  rejected  in  the 
CP\T  Order.  The  single  categorv' 
approach  would  have  permitted  carriers 
to  use  CPNI  obtained  from  the  provision 
of  any  telecommunications  service, 
including  local  or  long  distance  or 
CMRS.  to  market  any  other  service 
offered  bv  the  carrier,  regardless  of 
whether  the  customer  subscribes  to  such 
service  from  that  carrier. 

17.  We  decline  to  grant  GTE 
reconsideration  on  this  issue  because 
that  would  vitiate  the  total  service 
approach  and  the  attendant  protection 
of  a  customer's  sensitive  information. 
The  hallmark  of  the  total  service    - 
approach  is  that  the  customer,  whose 
privacy  is  at  issue,  establishes  the 
bounds  of  his  or  her  relationship  with 


the  carrier.  We  note,  however,  that  to 
the  extent  a  customer  already  subscribes 
to  a  particular  service  or  subscribes 
across  services,  GTE  or  any  carrier  can 
use  the  customer's  CPNI  to  market  or 
create  enhancements  to  those  services. 
Congress  could  not  have  intended  an 
interpretation  of  section  222  that  leaves 
the  consumer  without  privacy 
protection.  We  concluded  in  the  CPM 
Order,  and  nothing  has  persuaded  us 
otherwise  here,  that  the  total  service 
approach  best  protects  customer  privacv 
while  furthering  fair  competition.  GTE 
seeks  to  use  CPNI  derived  from  the 
provision  of  certain  telecommunications 
services  to  market  other 
telecommunications  services  to  which 
the  customer  does  not  subscribe.  We 
conclude  that  this  would  not  further  the 
privacy  goals  that  Congress  sought  to 
achieve  in  section  222.  Over  time,  the 
total  service  approach  rewards 
successful  carriers  who  offer  integrated 
packages  by  enabling  marketing  in  more 
than  one  category  but  in  a  manner  that 
respects  customer  privacy. 

18.  GTE  requests,  in  the  alternative, 
that  the  Commission  adopt  a  rule  that 
permits  the  use  of  CPNI  for  the  limited 
purpose  of  identifying  customers  from 
whom  it  would  like  to  solicit  express, 
affirmative  approval  to  use  their  CPNI 
for  marketing  out-of-category  services. 
We  conclude  that  such  use  of  CPNI  is 
implicit  in  section  222(c)(1)  because  the 
solicitation  of  approval  is  a  logical 
prerequisite  to  actually  obtaining 
approval.  The  carrier's  use  of  CPNI 
under  these  limited  circumstances, 
therefore,  is  merely  a  part  of  the  process 
of  obtaining  approval.  Thus,  the  use  of 
CPNI  for  solicitations  of  approval  to  use 
CPNI  to  market  ser\'ices  outside  the 
bounds  of  the  existing  customer-carrier 
relationship  necessarily  falls  under  the 
customer  approval  exception  stated  in 
section  222(c)(1). 

19.  NTCA  urges  us  to  reconsider  the 
total  serxice  approach  because  it  is 
particularly  disadvantageous  to  small, 
rural  LECs  looking  to  launch  new 
ser\-ice  offerings.  We  addressed  and 
rejected  this  argument  in  the  CPNI 
Order.  NTCA  has  presented  no  new 
evidence  to  persuade  us  that  its 
members  are  disproportionately  affected 
in  any  cognizable  way  by  these 
requirements. 

3.  Petitions  for  Forbearance 

20.  Alternatively,  GTE  and  Ameritech 
seek  forbearance  from  the  application  of 
the  total  service  approach  to  the 
marketing  of  out-of-category  packages  or 
service  enhancements  to  customers. 
After  careful  review,  we  believe  the 
forbearance  test  is  not  met.  Forbearance 
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under  sectinn  10  of  the  Act  is  required 
where: 

(1)  Enforcement  of  such  regulation  or 
provision  is  not  necessar>'  to  ensure  that 
the  charges,  practices,  classifications,  or 
regulations  by.  for.  or  in  connection 
with  that  telecommunications  carrier  or 
telecommunications  service  are  just  and 
reasonable  and  are  not  unjustly  or 
unreasonably  discriminatory: 

(2)  Enforcement  of  such  regulation  or 
provision  is  not  necessary  for  the 
protection  of  consumers:  and 

(,3)  Forbearance  from  applying  such 
provision  or  regulation  is  consistent 
with  the  public  interest. 

Section  l()(b)  provides  that,  in  making 
the  determination  whether  forbearance 
is  consistent  with  the  public  interest, 
the  Commission  must  consider  whether 
forbearance  will  promote  competitive 
market  conditions,  including  the  extent 
to  which  forbearance  will  enhance 
competition  among  providers  of 
telecommunic:ations  services. 

21.  Section  UVallll.  GTE  and 
Ameritech  assert  that  the  ability  to  offer 
service  packages  will  not  result  in 
unreasonable  or  discriminatory  rates. 

22.  The  primary  focus  of  the  CPNI 
rules  is  not.  nor  ever  has  been,  intended 
to  ensure  reasonable  rates  or  practices. 
Therefore,  we  determine  that 
enforcement  of  the  total  service 
approach  is  not  necessary  to  ensure  that 
the  charges,  practices,  classifications,  or 
regulations  are  just  and  reasonable  and 
are  not  unjustly  or  unreasonably 
discriminatory. 

23.  Spctionl0lall2l.  GTE  asserts  that 
prohibiting  the  use  of  CPNI  without 
approval  to  market  package 
enhancements  is  not  necessary  to 
protect  consumers.  Ameritech  believes 
CPNI  protection  is  not  necessary  where, 
like  here,  the  use  is  consistent  with 
customer  expectations. 

24.  We  conclude  that  the  second 
criterion  for  forbearance  is  not  met 
because  customers'  privacy  interests 
would  not  be  adequately  protected 
absent  the  total  s(!rvic:e  approach.  GTE 
and  Ameritech  would  have  us  forbear 
from  enforcing  the  total  service 
approach  when  consumer  protection  is 
a  primary  concern  of  section  222. 
Specifically,  the  customer  approval 
process  for  the  use  of  CPNI  is  necessary 
to  protects  customers'  privacy 
expectations  because,  as  stated  in  the 
CPNI  Order,  we  do  not  believe  that  we 
can  properly  infer  that  a  customer's 
decision  to  purchase  one  type  of  service 
offering  constitutes  approval  for  a 
carrier  to  use  CPNI  to  market  other 
service  offerings  to  which  the  customer 
does  not  subscribe.  Nor  are  we  aware  of 
any  other  law.  regulation,  agency  or 
state  requirement  that  would  substitute 


for  the  effectiveness  of  our  approach. 
The  total  service  approach  protects 
customer  privacy  expectations  by 
placing  the  control  over  the  approval 
process  in  the  hands  of  the  customer. 
The  total  service  approach  also  protects 
customers  in  many  instances  where  they 
would  not  realize  potentially  sensitive. 
personal  information  had  been  accessed 
or  used.  The  GTE  and  Ameritech 
approaches  lack  this  ( rucial  element  of 
consumer  protection. 

25.  Section  10(a)(3).  GTE  believes 
forbearance  is  in  the  public  interest 
because  of  the  reduction  in  carriers' 
administrative  costs  to  communicate 
with  customers  where  a  carrier  can  use 
CPNI  to  market  across  service  categories 
without  the  need  for  customer  approval. 

26.  We  find  that  forbearance  would 
not  be  in  the  public  interest.  The 
privacy  goals  of  the  statute  are  not  met 
where  carriers  can  use  CPNI  without 
customer  approval  to  sell  products  and 
services  outside  the  existing  customer- 
carrier  relationship.  Although  reducing 
the  administrative  costs  to  carriers  may 
assist  these  companies  in  competing 
with  other  carriers,  we  find  that  any 
potential  benefit  is  outweighed  by  the 
need  to  protect  customer  privacy. 
Customers  who  are  interested  in 
obtaining  more  information  can  arrange 
to  do  so  easily  by  granting  consent  for 
their  carriers'  use  of  CPNI. 

27.  Pursuant  to  section  10(b)  of  the 
Act,  we  have  evaluated  whether 
forbearance  from  the  total  service 
approach  will  promote  competitive 
market  conditions,  including  the  extent 
to  which  forbearance  will  enhance 
competition  among  providers  of 
telecommunications  services.  We  agree 
that,  as  a  general  matter,  reducing 
carriers'  administrative  and  regulatorv' 
costs  promotes  competitive  market 
conditions  and  would  improve  the 
ability  of  new  entrants  to  introduce 
new,  improved  combinations  of 
competitive  services  and  products. 
However,  we  are  concerned  that  the 
GTE  and  Ameritech  proposals,  which 
eliminate  the  boundaries  we  have 
established  for  the  use  of  CPNI,  may 
unreasonably  deprive  other 
telecommunications  carriers  the 
opportunity  to  compete  for  a  customer's 
business.  The  ability  to  use  CPNI  from 
an  existing  service  relationship  to 
market  new  services  to  a  customer 
bestows  an  enormous  competitive 
advantage  on  those  carriers  that 
ciurently  have  a  service  relationship 
with  customers,  particularly  incumbent 
exchange  carriers  and  interexchange 
carriers  with  a  large  existing  customer 
base.  This,  in  turn,  poses  a  significant 
risk  to  the  development  of  competition. 


For  this  reason,  as  well,  we  cannot  find . 
that  forbearance  is  in  the  public  interest. 

4.  Requests  for  Clarification 

28.  Several  petitioners  request 
clarification  of  aspects  of  the  total 
service  approach  and  its  application  in 
specific  contexts.  We  address  these 
requests. 

o.  Multiple  Linps  and  Carriers.  29. 
MCI  requests  clarification  as  to  whether 
the  total  service  approach  should  be 
applied  on  a  subscriber  line-by-line 
basis  or  to  the  subscriber's  ser\'ices 
overall.  MCI  poses  a  second,  related 
question,  whether  a  customer  can  have 
more  than  one  carrier  in  any  given 
service  category,  thus  allowing  both 
carriers  to  market  other  services  in  the 
same  category  to  that  customer. 

30.  We  believe  that  the  total  service 
approach  applies  to  the  customer's  total 
telecommunications  service 
subscription,  and  proper  use  of  CPNI  is 
not  necessarily  limited  to  the  line  from 
which  it  was  derived.  Section 
64.2005(a)  of  our  rules  permits  a 
telecommunications  carrier  to  use  CPNI 
for  the  purpose  of  marketing  service 
offerings  among  the  categories  of  service 
already  subscribed  to  by  the  customer 
from  the  same  carrier.  Although  MCI 
proposes  to  use  CPNI  from  one  line  to 
market  to  another  line  of  the  same 
customer,  the  use  of  CP.NI  is  permissible 
because  it  remains  within  the  category 
of  service.  As  to  MCI's  second  question, 
we  do  not  limit  a  customer's  choice  to 
select  more  than  one  carrier  in  a  given 
service  category'.  For  the  same  reasons 
cited  above,  where  the  use  of  CPNI 
remains  within  a  service  category,  a 
carrier  is  able  to  market  that  same 
service  to  the  customer  without  the 
need  for  express  customer  approval.  In 
this  manner,  a  carrier's  attempt  to  garner 
more  of  the  customer's  business  is  pro- 
competitive  and  does  not  impinge  on  a 
customers  privacy. 

b.  Codification  of  Senice  Categories. 
31.  MCI  and  CommNet  request  that  the 
Commission  explicitly  state  that  all 
telecommunications  services  fall  within 
three  groupings — local.  interLATA,  and 
CMRS. 

32.  We  decline  to  do  so  because  it 
would  have  the  effect  of  grafting  onto 
the  total  service  approach  one  of  the 
critical  flaws  of  the  so-called  "three 
category"  approach.  As  explained  in 
greater  detail  in  the  CPNI  Order,  the 
three  category  approach  parsed 
telecommunications  services  into  the 
three  traditional  ser\'ice  distinctions — 
local,  interLATA.  and  CMRS.  Given  the 
dynamic  nature  of  the 
telecommunications  industry,  we  can 
not  assume  that  all  services  necessarily 
fall  into  such  categories.  We  believe  the 
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total  service  approach  is  sufficiently 
flexible  to  incorporate  new  and  different 
categories  without  periodic  reviews  to 
ascertain  whether  changes  in  the 
competitive  environment  should 
translate  into  changes  in  service 
categories.  Rather,  it  is  unnecessary  to 
modify  the  total  ser\ice  approach  in  this 
regard  or  to  further  codif\-  the  three 
service  categories  in  the  rules. 

c.  Use  ofCPNI  to  Market  Paging. 

33.  In  the  CPS'I  Order,  the 
Commission  determined  that  CMRS 
should  be  \iewed  in  the  entirety,  when 
considering  the  "total  service 
approach."  CommNet  urges  the 
Commission  to  revise  its  rules  to  make 
it  clear  that  the  ser\'ice  categories  to 
which  the  "total  service"  relationship 
applies  are  only  local  exchange  service, 
interexchange  service,  and  CMRS.  so 
that  a  paging  carrier  could  use  CPNI  to 
market  cellular  service  and  vice  versa. 
U  S  WEST  objects  on  the  grounds  that 
the  language  of  the  current  rule  was 
taken  directly  from  the  statute  and  that 
the  categories  may  blur  over  time  and 
may  disappear  as  customers  migrate  to 
single  source  providers. 

34.  We  find  that  our  rules  are  clear 
that  under  the  total  service  approach,  a 
CMRS  carrier  may  use  CPNI  to  market 
any  CMRS  service,  including  paging  and 
cellular  service.  Therefore,  no  revision 
of  the  rules  is  required. 

d.  IntraLATA  Toll  Senices.  35.  In  the 
CPNI  Order,  the  Commission  concluded 
that  insofar  as  both  local  exchange 
carriers  and  interexchange  carriers 
currently  provide  short-haul  toll,  it 
should  be  considered  part  of  both  local 
and  long-distance  service.  We  further 
concluded  that  permitting  short-haul 
toil  to  "float"  between  categories  would 
not  confer  a  competitive  advantage 
upon  either  interexchange  or  local 
exchange  carriers.  MCI  concludes  that 
the  provision  of  short-haul  toll  may  only 
be  considered  part  of  carrier's  "primary 
service  category"  and  requests  that  we 
make  such  a  clarification. 

36.  We  agree  with  MCI  that  our  prior 
conclusion  requires  clarification.  MCI 
argues  that  if  a  local  exchange  carrier  is 
providing  local  service,  then  it  mav  use 
a  customer's  local  service  CPNI  to 
market  intraLATA  toll  to  that  customer, 
and  vice-versa,  and  if  an  interexchange 
carrier  is  providing  long  distance 
service  to  a  customer,  then  it  mav  use 
that  customers  long  distance  CPNI  to 
market  intraLATA  toll  to  him  or  her.    . 
and  vice  versa.  We  conclude  that  short- 
haul  toll  shall  be  considered  as  falling 
within  the  categorv  of  service  the  carrier 
is  already  providing  to  the  customer. 
Long  distance  carriers  providing 
intraLATA  toll  service,  however,  need 
obtain  customer  approval  to  use 


intraLATA  toll  CPNI  to  market  local 
service.  Likewise,  local  exchange 
carriers  would  need  customer  approval 
to  use  intraLATA  toll  CPNI  to  market 
interLATA  long  distance  service.  In  this 
way,  the  rule  is  fair  to  both 
interexchange  and  local  exchange 
carriers  and  treats  them  symmetrically. 

B.  Use  of  CPNI  to  Market  Customer 
Premises  Equipment  and  Information 
Services 

1.  Background 

37.  Section  222(c)(1)  states  that, 
"[ejxcept  as  required  by  law  or  with  the 
approval  of  the  customer,  a 
telecommunications  carrier  that  receives 
or  obtains  [CPNI]  by  virtue  of  its 
provision  of  a  telecommunications 
service  shall  only  use,  disclose,  or 
permit  access  to  individually 
identifiable  [CPNI]  in  its  provision  of 
(A)  the  telecommunications  service 
from  which  such  information  is  derived, 
or  (B)  services  necessary  to,  or  used  in. 
the  provision  of  such 
telecommunications  ser\'ice.  including 
the  publishing  of  directories."  In  the 
CPNI  Order,  we  concluded  that 
Congress  intended  that  section 
222(c)(1)(A)  govern  carriers'  use  of  CPNI 
for  providing  telecommunications 
ser\'ices  and  that  section  222(c)(1)(B) 
governs  carriers'  use  of  CPNI  for  non- 
telecommunications  services.  Based 
upon  the  language  of  section  222(c)(1), 
we  further  concluded  that:  (1)  inside 
wiring,  CPE.  and  certain  information 
services  do  not  fall  within  the  scope  of 
section  222(c)(1)(A)  because  they  are  not 
"telecommunications  services";  and  (2) 
CPE  and  most  information  ser\'ices  do 
not  fall  under  section  222(c)(1)(B) 
because  they  are  not  "services  necessary' 
to.  or  used  in.  the  provision  of  such 
telecommunications  service."  We  now 
find  that  the  phrase  "services  necessary 
to,  or  used  in.  the  provision  of  such 
telecommunications  sendee"  should  be 
given  a  broader  reading  than  the  one 
gi\-en  in  the  CPN!  Order  The  record 
produced  on  reconsideration  persuades 
us  that  a  different  statutory 
interpretation  is  permissible,  and 
importantly,  would  lead  to  appropriate 
policy  results  consistent  with  the 
statutory  goals.  Therefore,  we  conclude 
that  section  222(c)(1)(B)  allows  earners 
to  use  C'PNI,  withnut  customer  approval, 
to  separately  market  CPE  and  manv 
information  ser\ices  to  their  customers. 
Wp  further  clarifv  that  the  tuning  and 
retuning  of  CMRS  units  and  repair  and 
maintenance  of  such  units  is  a  service 
necessary  to  or  used  in  the  provision  of 
CMRS  service  under  section 
222(c)(l)fB).  Finally,  we  denv 
petitioners'  requests  that  we  forbear 


from  applying  these  restrictions  for 
related  CPE  and  information  services. 

2.  Petitions  for  Reconsideration 

38.  Customer  Premises  Equipment 
and  Information  Serxices  under  Section 
222(c)(1).  We  grant  the  petitions  for 
reconsideration  that  argue  that  CPE  and 
certain  information  ser\dces  are 
"necessar\'  to,  or  used  in,  the  provision 
of  telecommunications  services,  and 
therefore  use  of  CPNI  derived  from  the 
provision  of  a  telecommunications 
service,  without  customer  approval,  to 
market  CPE  and  information  services 
would  be  permitted  under  section 
222(c)(1)(B).  Under  our  previous 
interpretation,  the  exception  was 
narrowly  construed,  resulting  in  very 
few  ser\'ices  for  which  CPNI  could  be 
shared.  Indeed,  we  rejected  all  CPE 
because  it  was  not  a  "service"  and  most 
information  services  because  they  were 
not  necessary  to  or  used  in  the  carrier's 
provision  of  the  telecommunications 
service.  While  this  interpretation  is  not 
inconsistent  with  the  statutory  language, 
we  are  persuaded  that  the  better 
interpretation  is  that  the  exception 
includes  certain  products  and  services 
provisioned  by  the  carrier  with  the 
underlying  telecommunications  service 
to  comprise  the  customer's  total  service. 
This  is  because  those  related  services 
and  products  facilitate  the  underlying 
telecommunications  service  and 
customers  expect  that  they  will  be  used 
in  the  provisioning  of  that  service 
offering.  Our  new  interpretation  accords 
with  the  Conomission's  stated  intention 
in  the  CPNI  Order  to  revisit  and  if 
necessan'  revise  its  conclusions 
regarding  customer  expectations  as 
those  expectations  changed  in  the 
marketplace  with  advancements  in 
technology  or  as  new  evidence  of  the 
evolution  of  customer  expectations 
becomes  available  to  the  Commission. 
Such  evidence  has  now  been  made 
available  to  us  by  the  record  developed 
on  reconsideration. 

39.  When  evaluated  as  a  whole,  the 
exception  can  be  reasonably  interpreted 
to  include  those  products  used  in  the 
provision  of  telecommunications, 
including  directories  and  CPE.  First,  we 
find  statutory  support  for  this 
interpretation  through  the  only  example 
Congress  included  in  the  exception — the 
publishing  of  directories.  As  described 
in  the  CPNI  Order,  directories  are 
"necessary'  to  and  used  in"  the 
provision  of  service  because  without 
access  to  phone  numbers,  customers 
cannot  complete  calls.  A  director,'  is  not 
a  "service,"  but  rather,  like  CPE.  is  a 
product.  Consistent  with  the  statutory 
exception,  however,  the  "publishing"  of 
the  directory  is  a  service — the  service  by 
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w  hii  h  the  carrier  provisions  the  product 
nt'cessarv  to.  or  used  in.  the  customer's 
telecommunications  service.  Thus, 
Cnngross'  publishing  of  directories 
example  supports  including  those 
prodiK  t.s  as  well  as  services  provisioned 
bv  the  carrier  that  are  used  in  and 
necessary  to  the  customer's 
telecommunications  sen-ice.  We  believe 
that  our  previous  interpretation 
construed  the  term  "services"  in 
isolation  from  the  phrase  "necessar\'  to, 
or  used  in."  While  it  is  obvious  that  CPE 
itself  is  not  a  service,  the  provision  of 
CPE  is  a  service  that  is  necessarv'  to,  or 
used  in  the  provision  of  the  underlying 
telecommunications  service.  Customers 
ranniit  make,  ur  complete,  calls  without 
CPE.  This  is  consistent  with  Congress' 
example  of  the  publishing  of  directories 
in  section  222.  Therefore,  this  finding 
concerning  CPE  is  limited  to  section 
222.  Also,  the  CPE  that  is  included  in 
this  exception  is  limited  to  CPE  that  is 
used  in  the  provision  of  the 
telecommunications  service  from  which 
the  CPNI  is  derived. 

40.  Second,  our  broader  statutory' 
interpretation  appropriately  protects  the 
(  ustomers  reasonable  expectations  of 
privacy  in  connection  with  CPNI.  which 
many  petitioners  argue  is  the 
appropriate  test  for  determining  the 
limitations  on  the  use  of  CPNI  without 
a  customer's  approval.  We  are 
persuaded  that  CPE  and  many 
information  services  properly  come 
within  the  meaning  of  section 
222(c)(1)(B). 

41   in  the  wireiess  context,  our 
regulation  of  CMRS  providers  and  the 
history  of  the  industry  has  allowed  the 
development  of  bundles  of  CPE  and 
information  services  with  the 
underlying  telecommunications  service. 
Thus,  information  services  and  CPE 
offered  in  connection  with  CMRS  are 
directly  associated  and  developed 
together  with  the  service  itself.  Indeed, 
we  are  persuaded  by  the  record  and  our 
observati(Ui>  of  the  development  of  the 
CMRS  market  generally  that  the 
information  services  and  CPE  associated 
with  CMRS  are  reasonably  understood 
by  cust(miers  as  within  the  existing 
service  relationship  with  the  CMRS 
provider.  Customers  expect  to  have  CPE 
and  information  services  marketed  to 
them  along  with  their  CMRS  service  by 
their  CMRS  provider.  Accordingly,  we 
conclude  that  such  CPE  and  information 
services  come  within  the  meaning  of 
"necessary  to.  or  used  in,"  the  provision 
of  service.  In  the  CMRS  context,  carriers 
should  be  permitted  to  use  CPNI, 
without  customer  approval,  to  market 
information  services  and  CPE  to  their 
CMRS  customers. 


42.  The  wireline  industry'  has 
developed  somewhat  differently  from 
CMRS  and,  while  the  analysis  is  the 
same,  the  results  concerning  how 
carriers  may  use  CPNI  accordingly  differ 
from  the  wireless  industry.  No  evidence 
has  been  produced  on  the  record  which 
shows  that  allowing  wireline  carriers  to 
market  CPE  to  their  customers,  using 
CPNI  without  customer  consent, 
violates  customers'  expectations.  We  are 
convinced  that  such  usage  by  carriers 
would  be  beneficial  to  customers  as  new 
and  advanced  products  develop. 
Therefore,  wireline  carriers  should  be 
permitted  to  use  CPNI.  without 
customer  approval,  to  market  CPE  to 
their  customers. 

43.  Within  the  broader  reading  of  the 
statute,  we  find  that  certain  wireline 
information  services  should  also  be 
considered  necessary  to.  or  used  in,  the 
provision  of  the  underlying 
telecommunications  service.  In  the 
CPNI  Order,  the  Commission  listed 
several  information  services  that  it 
believed  should  not  be  considered 
necessary  to,  or  used  in.  the  underlying 
telecommunications  service:  call 
answering,  voice  mail  or  messaging, 
voice  storage  and  retrieval  services,  and 
fax  storage  and  retrieval  services. 
Applying  the  broader  reading  of  the 
statute,  along  with  the  new  evidence  on 
the  record,  we  now  believe  that  all  of 
these  services  should  be  considered 
necessary  to,  or  used  in,  the  provision 
of  the  underlying  telecommunications 
service  because  customers  have  come  to 
depend  on  these  services  to  help  them 
make  or  complete  calls.  The  record 
indicates  that  customers  have  come  to 
expect  that  their  service  provider  can 
and  will  offer  these  services  along  with 
the  underlying  telecommunications 
service.  Therefore,  carriers  may  use 
CPNI.  without  customer  approval,  to 
market  call  answering,  voice  mail  or 
messaging,  voice  storage  and  retrieval 
services,  and  fax  storage  and  retrieval 
services. 

44.  We  continue  to  exclude  from  this 
list,  as  the  Commission  did  in  the  CPM 
Order,  Internet  access  services.  There  is 
no  convincing  new  evidence  on  the 
record  that  shows  that  such  services  are 
necessary  to,  or  used  in,  the  making  of 
a  call,  even  in  the  broadest  sense.  There 
is  also  no  evidence,  currently,  that 
customers  expect  to  receive  such 
services  from  their  wireline  provider,  or 
that  they  expect  to  use  such  services  in 
the  way  that  they  expect  to  receive  or 
use  the  above-listed  services. 

45.  We  will,  however,  add  protocol 
conversions  to  the  list  of  services  that 
carriers  may  market  using  CPNI  without 
customer  approval.  In  its  petition.  Bell 
Atlantic  requests  that  we  redefine 


protocol  conversion  as  a 
telecommunications  service.  Bell 
Atlantic  asserts  that  protocol 
conversions  that  do  not  alter  the 
underlying  information  sent  and 
received  should  not  be  defined  as 
information  services.  We  do  not  believe 
that  protocol  conversions  should  be 
redefined  as  a  telecommunications 
service  but  because  protocol 
conversions  are  necessary  to  the 
provision  of  the  telecommunications 
service,  in  the  instances  where  they  are 
used,  protocol  conversions  should  be 
included  in  the  group  of  information 
services  listed  above.  Accordingly,  we 
grant  Bell  Atlantic's  request  to  use  CPNI 
to  market,  without  customer  approval, 
protocol  conversions. 

3.  Petitions  for  Forbearance 

a.  Introduction.  46.  In  the  alternative, 
many  parties  urge  the  Commission  to 
forbear  from  prohibiting  CMRS 
providers  and  wireline  carriers  from 
using  CPNI  to  market  CPE  and/or 
information  services  without  customer 
approval.  As  we  described  in  detail, 
section  10  of  the  Act  requires  the 
Commission  to  forbear  from  regulation 
when:  (1)  enforcement  is  not  necessary 
to  ensure  that  the  carrier's  charges  and 
practices  are  just  and  reasonable;  (2) 
enforcement  is  not  necessary  for  the 
protection  of  consumers:  and  (3) 
forbearance  is  consistent  with  the  public 
interest. 

b.  CMRS  Providers.  47.  In  the 
preceding  section,  we  granted  the 
petitions  for  reconsideration  to  allow 
CMRS  providers  to  use  CPNI,  without 
customer  approval,  to  market  CPE  and 
information  services  to  their  customers. 
Therefore,  we  deny  as  moot  the 
petitions  for  forbearance  from  section 
222's  prohibition  against  CMRS 
providers  using  CPNI  to  market,  without 
customer  approval.  CPE  and 
information  services. 

c.  Wireline  Carriers.  48.  In  the 
preceding  section,  we  granted  the 
petitions  for  reconsideration  to- allow 
wireline  carriers  to  use  CPNI,  without 
customer  approval,  to  market  CPE  and 
some  information  services  to  their 
customers.  Therefore,  we  deny  as  moot 
the  petitions  requesting  that  we  forbear 
from  enforcing  section  222's  prohibition 
against  wireline  carriers  to  use  CPNI  to 
market  CPE  and  information  services 
such  as  call  answering,  voice  mail  or 
messaging,  voice  storage  and  retrieval 
services,  fax  storage  and  retrieval 
services,  and  protocol  conversions.  Bell 
Atlantic  has  requested  that  we  forbear 
from  enforcing  section  222's  prohibition 
against  using  CPNI  without  prior 
customer  consent  to  market  all 
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inffirmation  services.  We  deny  this 
request. 

49.  Section  10(a)(lj.  The  primary 
focus  of  the  CPNI  rules  is  not.  nor  ever 
has  been,  intended  to  ensure  reasonable 
rates  or  practices.  Therefore,  we 
determine  that  enforcement  of  the 
restrictions  on  the  use  of  CPNI  to  market 
those  information  services  that  are  not 
"necessary  to.  or  used  in.  the  provision 
of  telecommunications  services  are  not 
necessan,'  to  ensure  that  the  charges. 
practices,  classifications,  or  regulations 
are  just  and  reasonable  and  are  not 
unjustly  or  unreasonably 
discriminatory. 

50.  Section  10(a)(2).  We  are  unable  to 
cf)nchide  that  forbearing  from 
enforcement  of  restrictions  on  the  use  of 
CPNI  for  marketing  all  information 
ser\'ices  would  satisf\'  the  second 
criterion.  We  note,  however,  that  the 
"integrated"  services  that  Bell  .Atlantic 
identifies  include  the  information 
services  which  we  have  found  above  to 
be  necessary  to.  or  used  in.  the 
provision  of  the  underlying 
telecommunications  service.  We  have, 
on  reconsideration,  identified  those 
types  of  information  services  for  which 
our  broader  interpretation  of  section 
222(c)(1)(B)  is  more  in  line  with 
customer  expectations  and 
congressional  intent.  For  these  services, 
forbearance  is  not  necessarv.  With 
regard  to  other  information  ser\'ices 
such  as  Internet  access,  we  find  that 
enforcing  section  222(c)(1)(B)  is  still 
necessary  to  protect  consumers. 
Requiring  prior  consent  protects 
customers  in  many  instances  where  thev 
would  not  realize  potentiallv  sensitive, 
personal  information  had  been  accessed 
or  used.  As  noted  abov'e.  there  is  no 
evidence,  currently,  that  customers 
expect  to  receive  such  services  from 
their  wireline  provider,  or  that  thev 
expect  to  use  such  services  in  the  way 
that  thev  expect  to  receive  or  use  more 
integrated  services.  Nor  are  we  aware  of 
any  other  law,  regulation,  agency  or 
state  requirement  that  would  substitute 
for  the  effecti\'eness  of  a  prior  consent 
requirement,  which  protects  customer 
privacy  expectations  by  placing  the 
control  over  the  use  of  CPNI  for 
purposes  of  marketing  non-integratpd 
information  services  in  the  hands  of  the 
customer, 

51.  Section  WlaJOj.  We  concluded  m 
the  CPNI  Order,  however,  that  "(ulnlike 
the  Commission's  pre-existing  policies 
under  Computer  III.  which  were  largely 
intended  to  address  competitive 
concerns,  section  222  of  the  Act 
explicitly  directs  a  greater  focus  on 
protecting  customer  pnvacv  and 
control."  We  further  concluded  that 
"[tjhis  new  focus  embodied  in  section 


222  evinces  Congress*  intent  to  strike  a 
balance  between  competitive  and 
customer  privacy  interests  different 
from  that  which  existed  prior  to  the 
1996  Act.  and  thus  supports  a  more 
rigorous  approval  standard  for  carrier 
use  of  CPNI  than  in  the  prior 
Commission  Computer  III  framework." 
More  specifically,  we  concluded  that  an 
opt-out  scheme  does  not  provide  any 
assurance  that  consent  for  the  use  of  a 
customer's  CPNI  would  be  informed, 
and  found  that  opt-out  does  not 
adequately  protect  customer  privacy 
interests.  Bell  Atlantic,  therefore,  is 
incorrect  in  its  assertion  that  our 
conclusions  in  Computer  III  dictate  our 
findings  relating  to  the  public  interest. 
We  also  conclude  that  the  record  on 
forbearance  suggested  here  does  not 
convince  us  that  the  privacy  goals  of  the 
statute  are  met  where  carriers  can  use 
CPNI  without  express  customer 
approval  to  sell  services  outside  the 
existing  customer-carrier  relationship. 
We  accordingly  find  that  Bell  Atlantic's 
request  for  forbearance  of  section  222's 
affirmative  approval  requirement  is 
generally  inconsistent  with  the  public 
interest.  Customers  who  are  interested 
m  obtaining  more  information  can 
arrange  to  do  so  easily  by  granting 
consent  for  their  carriers'  use  of  CPNI. 
We  have  found  no  public  interest 
benefits  that  wmild  outweigh  these 
concerns. 

52.  Pursuant  to  section  10(b)  of  the 
Act.  we  have  evaluated  whether 
forbearance  from  the  prior  consent 
requirement  will  promote  competitive 
market  conditions,  including  the  extent 
to  which  forbearance  will  enhance 
competition  among  providers  of 
telecommunications  services.  As  we 
concluded  above,  the  ability  to  use  CPNI 
from  an  existing  service  relationship  to 
market  new  services  to  a  customer 
bestows  an  enormous  competitive 
advantage  for  those  carriers  that 
currently  have  a  service  relationship 
with  customers,  particularly  incumbent 
exchange  carriers  and  interexchange 
carriers  with  a  large  existing  customer 
base.  This,  in  turn,  poses  a  significant 
risk  to  the  development  of  competition. 
Therefore,  to  the  extent  that  Bell 
.Atlantic  is  requesting  forbearance  from 
section  222's  restrictions  on  the  use  of 
CPNI  to  market  Internet  access  service, 
we  find  that  such  forbearance  would 
neither  promote  competition  nor 
enhance  competition  among 
telecommunications  service  providers. 
For  instance,  we  recentlv  stated  that, 
although  manv  Internet  service 
providers  (ISPs)  "compete  against  one 
another,  each  ISP  must  obtain  the 
underlying  basic  services  from  the 


incumbent  local  exchange  carrier,  often 
still  a  BOC.  to  reach  its  customers." 
Because  of  the  competitive  advantage 
that  many  BOCs  retain,  we  concluded 
that  we  would  not  remove  certain 
safeguards  designed  to  protect  against 
BOC  discrimination  despite  the 
competitive  ISP  marketplace.  We  reach 
a  similar  conclusion  here:  giving 
wireline  carriers,  particularly  ILECs,  the 
right  to  use  CPNI  without  affirmative 
customer  approval  to  market  Internet 
access  services  could  damage  the 
competitive  Internet  access  services 
market  at  this  point  in  time. 
Accordingly,  we  deny  Bell  Atlantic's 
petition  for  forbearance  on  this  issue. 
d.  Forbearance  from  all  CPNI  Rules 
for  CMRS  Providers.  53.  A  few  parties 
urge  the  Commission  to  forbear  from 
imposing  any  CPNI  obligations  on 
CMRS  providers.  Forbearance  from 
enforcing  all  CPNI  rules  against  CMRS 
carriers,  according  to  one  petitioner, 
will  permit  many  beneficial  and  pro- 
competitive  marketing  practices  to 
continue.  The  Commission  must  forbear 
from  enforcing  its  rules  or  any  statutorv* 
provision  where  the  criteria  of  the 
forbearance  test,  set  out  in  Part  V.A.3 
are  satisfied.  We  deny  this  request. 

54.  Section  10(a)(ll.  As  we  have 
previously  stated,  the  priman,'  focus  of 
the  CPNI  rules  is  not,  nor  ever  has  been, 
intended  to  ensure  reasonable  rates  or 
practices.  Therefore,  we  determine  that 
enforcement  of  the  CPNI  rules  for  CMRS 
carriers  is  not  necessary  to  ensure  that 
the  charges,  practices,  classifications,  or 
regulations  are  just  and  reasonable  and 
are  not  unjustly  or  unreasonably 
discriminator}.'. 

55.  Section  10(a)(2).  We  are  unable  to 
find  that  CMRS  customers'  privacy 
interests  would  be  adequately  protected 
absent  section  222  and  the  rules 
promulgated  in  this  proceeding.  We  are 
concerned,  for  example,  that  customers 
would  be  harmed  by  elimination  of  the 
restriction  on  carriers'  use  of  CPNI  to 
identify  or  track  customers  who  call 
competing  service  providers  contained 
in  section  64.2005{1))(1)  of  our  rules. 
Section  222  and  our  implementing  rules 
protect  customers  in  many  instances 
where  they  would  not  realize 
potentially  sensitive,  personal 
information  had  been  accessed  or  used. 
Moreover,  we  would  be  remiss  in  our 
duty  under  the  statute  if  we  created  an 
environment  in  which  CMRS  customers' 
only  recourse  was  to  switch  carriers 
after  discovering  that  their  CPNI  had 
been  used  without  authorization.  Nor 
are  we  aware  of  any  other  law. 
regulation,  agency  or  state  requirement 
that  would  substitute  for  the 
effectiveness  of  our  rules  implementing 
section  222.  Consequently,  the  second 
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criterion  for  forbearance  has  not  been 

mot . 

56,  Section  10(a](3}.  We  do  not  find 
that  forbearance  from  section  222  and 
our  CPNI  rules  for  all  CMRS  providers 
is  lonsistent  with  the  public  interest, 
(k)mplete  forbearance  would  eliminate 
section  222's  procedures  for  the 
protection  of  both  customers  and 
earners,  such  as  the  process  for 
transferring  CPNI  from  a  former  carrier 
tn  a  new  carrier  pursuant  to  a 
f:ustomer's  written  request  and  the 
obligation  to  protect  carrier  proprietary' 
information.  Pursuant  to  section  10(b)  of 
the  Act,  we  have  evaluated  whether 
forbearance  from  section  222  for  CMRS 
carriers  will  promote  competitive 
market  conditions,  including  the  extent 
to  which  forbearance  will  enhance 
competition  among  providers  of 
telecommunications  services.  On 
balance,  we  find  that  forbearance  from 
the  full  range  of  fTNI  protections  would 
undermine  consumer  privacy  to  an 
extent  that  outweighs  the  potential 
benefits  demonstrated  on  the  record  in 
terms  of  carrier  cost  savings.  Therefore, 
we  conclude  that  there  is  insufficient 
basis  for  a  public  interest  finding  under 
the  third  criterion. 

C.  L'se  of  CPNI  to  Market  to  Former  and 
"Soon-to-be  Former"  Customers 

1.  Background 

57  The  CPNI  Order  adopted  section 
64.2005(b)(3)  to  prohibit  a  carrier  from 
using  or  accessing  CPNI  to  regain  the 
business  of  a  customer  who  has 
switched  to  another  provider.  The 
Commission  decided  as  a  matter  of 
statutory  interpretation  that  once  a 
customer  terminates  service  from  a 
carrier,  CPNI  derived  from  the 
previouslv  subscribed  service  may  not 
be  used  to  retain  or  regain  that 
customer.  Specifically,  the  Commission 
foreclosed  the  use  of  CPNI  for  customer 
retention  purposes  under  section 
222(c)(1)  because  it  felt  such  use  was 
not  carried  out  in  the  "provision  of 
service,  but  rather,  for  the  purpose  of 
retaining  a  customer  that  has  already 
taken  steps  to  change  its  provider.  The 
CPNI  Order  also  precluded  the  use  of 
CPNI  under  section  222(d)(1),  insofar  as 
such  use  would  be  undertaken  to  market 
a  service,  rather  than  to  "initiate"  a 
service  within  the  meaning  of  that 
provision 

5H.  A  significant  majority  of  the 
petitioners  have  requested  that  the 
Commission  reconsider  or  forbear  from 
the  restrictions  of  section  64.2005(b)(3), 
which  has  been  referred  to  as  the 
"winback"  prohibitions. 


2,  "Winback" 

a.  Discussion.  59.  Petitioners 
challenge  the  winback  restrictions  on  a 
variety  of  grounds.  On  reconsideration, 
we  conclude  that  all  carriers  should  be 
able  to  use  CPNI  to  engage  in  winbat:k 
marketing  campaigns  to  target  valued 
former  customers  that  have  sw  itched  to 
other  carriers.  After  reviewing  the  fuller 
record  on  this  issue  developed  on 
reconsideration,  we  are  persuaded  that 
winback  campaigns  are  consistent  with 
section  222(c)(1)  and  in  most  instances 
facilitate  and  foster  competition  among 
carriers,  benefiting  customers  without 
unduly  impinging  upon  their  privacy 
rights.  Accordingly,  we  reverse  our 
position  and  eliminate  rule 
64, 2005(b)(3), 

60,  On  reconsideration,  we  believe 
that  section  222(c)(1)(A)  is  properly 
construed  to  allow  carriers  to  use  CPNI 
to  regain  customers  who  have  switched 
to  another  carrier.  While  section 
222(c)(1)  is  susceptible  to  different 
interpretations,  we  now  think  that  the 
better  reading  of  this  language  permits 
use  of  CPNI  of  former  customers  to 
market  the  same  category  of  service 
from  which  CPNI  was  obtained  to  that 
former  customer.  We  agree  with  those 
petitioners  who  argue  that  the  use  of 
CPNI  in  this  manner  is  consistent  with 
both  the  language  and  the  goals  of  the 
statute.  Section  222(c)(1)(A)  permits  the 
use  of  CPNI  in  connection  with  the 
"provision  of  the  telecommunications 
service  from  which  the  information  is 
derived."  The  marketing  of  service 
offerings  within  a  given  presubscribed 
telecommunications  service  is 
encompassed  within  the  "provision  of 
that  service.  In  developing  the  total 
service  approach,  the  Commission 
recognized  that  marketing  is  implicit  in 
the  term  "provision"  as  used  in  section 
222(c)(1),  The  CPNI  Order  stated  that 
"we  believe  that  the  best  interpretation 
of  section  222(c)(1)  is  the  total  service 
approach,  which  affords  carriers  the 
right  to  use  or  disclose  CPNI  for,  among 
other  things,  marketing  related  offerings 
within  customers'  existing  service  for 
their  benefit  and  convenience."  While 
we  recognize  that  this  discussion  in  the 
CPNI  Order  also  referred  to  the 
customer's  "existing"  service,  we  now 
conclude  upon  further  reflection  that 
our  focus  should  not  be  so  limited. 
Common  sense  tells  us  that  customers 
are  aware  of  and  expect  that  their  former 
carrier  has  information  about  the 
services  to  which  they  formerly 
subscribed.  Businesses  do  not 
customarily  purge  their  records  of  a 
customer  when  that  customer  leaves. 
We  therefore  disagree  with  the  assertion 
that  extending  winback  marketing  for 


the  same  service  to  a  former  customer  is 
an  indefensible  stretch  of  the  total 
service  approach. 

61.  Because  customer  expectations 
form  the  basis  of  the  total  service 
approach,  they  properly  influence  our 
understanding  of  the  statute,  a  goal  of 
which  is  to  balance  competitive 
concerns  with  those  of  customer 
privacy.  Customers  expect  carriers  to 
attempt  to  win  back  their  business  by 
offering  better-tailored  service  packages, 
and  that  such  precise  tailoring  is  most 
effectivelv  achieved  through  the  use  of 
CPNI.  Winback  restrictions  may  deprive 
customers  of  the  benefits  of  a 
competitive  market.  Winback  facilitates 
direct  competition  on  price  and  other 
terms,  for  example,  by  encouraging 
carriers  to  "out  bid"  each  other  for  a 
customer's  business,  enabling  the 
customer  to  select  the  carrier  that  best 
suits  the  customer's  needs 

62.  Some  commenters  argue  that 
ILECs  should  be  restricted  from 
engaging  in  winback  campaigns,  as  a 
matter  of  policy,  because  of  the  ILECs' 
unique  historic  position  as  regulated 
monopolies.  We  believe  that  such  action 
by  an  ILEC  is  a  significant  concern 
during  the  time  subsequent  to  the 
customer's  placement  of  an  order  to 
change  carriers  and  prior  to  the  change 
actually  taking  place.  Therefore,  we 
have  addressed  that  situation  at  Part 
V'.C.3.  However,  once  a  customer  is  no 
longer  obtaining  service  from  the  ILEC, 
the  ILEC  must  compete  with  the  new 
service  provider  to  obtain  the 
customer's  business.  We  believe  that 
such  competition  is  in  the  best  interest 
of  the  customer  and  see  no  reason  to 
prohibit  ILECs  from  taking  part  in  this 
practice. 

63.  We  are  also  unpersuaded  by  the 
allegations  that  an  incumbent  carrier's 
use  of  CPNI  in  winback  campaigns 
amounts  to  a  predatory  practice 
designed  to  prevent  effective  market 
entry  by  new  competitors.  Contrary  to 
the  commenters'  suggestions,  we  believe 
such  use  of  CPNI  is  neither  a  per  se 
violation  of  section  201  of  the 
Communications  Act,  as  amended,  nor 
the  antitrust  laws.  Prior  to  the  adoption 
of  the  rules  promulgated  under  1996 
Act,  incumbent  carriers  were  able  to  use 
CPNI  to  regain  customers  lost  to 
competitors.  Assuming  incumbent  LECs 
have  sufficient  market  power  to  engage 
in  predatory  strategies,  they  are 
constrained  in  their  ability  to  raise  and 
lower  prices  by  our  tariff  rules  and  non- 
discrimination requirements.  Because 
winback  campaigns  can  promote 
t;ompetition  and  result  in  lower  prices 
to  consumers,  we  will  not  condemn 
such  practices  absent  a  showing  that 
they  are  truly  predatory. 
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64.  Thus,  we  conclude  that  the  statute 
permits  a  carrier  evaluating  whether  to 
launch  a  winback  campaign  to  use  CPNl 
to  target  valued  former  customers  who 
have  switched  service  providers. 

65.  An  important  limitation  derived 
from  the  statutory  language  is  that  the 
carrier  may  use  CPNI  of  the  former 
customer  to  offer  that  customer  the 
service  or  services  to  which  the 
customer  previously  subscribed.  It 
would  be  inconsistent  with  the  total 
service  approach  for  a  carrier  to  use 
such  CPNl  to  offer  new  services  outside 
the  former  customer-carrier 
relationship. 

66.  Some  petitioners  assert  that 
winback  is  permissible  under  the 
exceptions  enumerated  in  Section 
222(d)(1)  that  allow  the  use  of  CPNI 
without  customer  approval  to  "render" 
or  "initiate"  service.  Based  upon  our 
decision  that  the  use  of  CPNI  to  winback 
customers  is  consistent  with  section 
222(c)(1).  we  decline  to  reach  these 
arguments.  Similarly,  we  need  not 
address  arguments  concerning  the 
constitutionality  of.  propriety  under  the 
APA.  and  forbearanc;e  from,  the  former 
rule.  Consequently,  we  eliminate 

§64, 2005(b)(3),  We  therefore  do  not 
need  to  reach  the  clarification  petitions 
submitted  on  the  former  rule. 

3.  Retention  of  Customers 

a.  Background.  67.  As  noted  above. 
the  CPM  Order  also  prohibited  a 
carrier's  access  to  or  the  use  of  the  CPNI 
of  a  "soon-to-be-forraer"  customer  to 
market  the  same  services  to  retain  that 
customer.  The  CPM  Order  did  not 
distinguish  between  marketing  for  the 
purpose  of  retaining  customers  versus 
regaining  them.  As  explained  above,  on 
reconsideration,  we  believe  that  use  of 
CPNl  to  regain  former  customers  falls 
w-ithin  the  ambit  of  section  222(c)(1). 
We  conclude  here  that  use  of  CPNl  to 
retain  customers  ordinarily  does  not 
come  under  section  222(c)(1).  and  in 
such  instances  would  likely  violate 
section  222(b). 

b.  Discussion.  68.  We  conclude  that 
section  222  does  not  allow  carriers  to 
use  CPNl  to  retain  soon-to-be  former 
customers  where  the  carrier  gained 
notice  of  a  cu.stomer's  imminent 
cancellation  of  service  through  the 
provision  of  carrier-to-carrier  service. 
We  conclude  that  competition  is 
harmed  if  any  carrier  uses  carrier-to- 
carrier  information,  such  as  switch  or 
PIC  orders,  tn  trigger  retention 
marketing  campaigns,  and  consequently 
prohibit  such  actions  accordingly. 

69.  The  Commission  previously 
determined  that  carrier  change 
information  is  carrier  proprietary 
information  under  section  222(b).  In  the 


Slamming  Order,  64  PR  9219.  February 
24.  1999,  the  Commission  stated  that 
pursuant  to  section  222(b),  the  carrier 
executing  a  change  "is  prohibited  from 
using  such  information  to  attempt  to 
change  the  subscriber's  decision  to 
switch  to  another  carrier."  Thus,  where 
a  carrier  exploits  advance  notice  of  a 
customer  change  by  virtue  of  its  status 
as  the  underlying  network-facilities  or 
service  provider  to  market  to  that 
customer,  it  does  so  in  violation  of 
section  222(b).  We  concede  that  in  the 
short  term  this  prohibition  falls  squarely 
on  the  shoulders  of  the  BOCs  and  other 
ILECs  as  a  practical  matter.  As 
competition  grows,  and  the  number  of 
facilities-based  local  exchange  providers 
increases,  other  entities  will  be 
restricted  from  this  practice  as  well. 

70.  We  agree  that  section  222(b)  is  not 
violated  if  the  carrier  has  independently 
learned  from  its  retail  operations  that  a 
customer  is  switching  to  another  carrier: 
in  that  case,  the  carrier  is  free  to  use 
CPNI  to  persuade  the  customer  to  stay, 
consistent  with  the  limitations  set  forth 
in  the  preceding  section.  We  thus 
distinguish  between  the  "wholesale" 
and  the  "retail"  services  of  a  carrier.  If 
the  information  about  a  customer  switch 
were  to  come  through  independent. 
retail  means,  then  a  carrier  would  be 
free  to  launch  a  "retention"  campaign 
under  the  implied  consent  conferred  by 
section  222(c)(1). 

c.  Petitions  for  Forbearance.  71.  A 
number  of  petitioners  seek  forbearance 
from  restrictions  that  limit  the  ability  of 
a  carrier  to  retain  a  soon-to-be  former 
customer  who  has  indicated  an  intent  to 
switch  carriers.  Petitioners  request 
forbearance  from  the  application  of 
rules  prohibiting  retention  marketing, 
however,  as  part  of  their  overall  requests 
that  the  Commission  forbear  from 
applying  winback  restrictions  generally. 
Because  the  Commission  has  revised  its 
interpretation  and  eliminated  rule 
B4. 2005(b)(3).  that  portion  of  their 
petitions  is  moot. 

72.  Section  10  of  the  Act  requires  the 
Commission  to  forbear  from  regulation 
when;  (1)  enforcement  is  not  necessary 
to  ensure  that  the  carrier's  charges  and 
practices  are  just  and  reasonable;  (2) 
enforcement  is  not  necessary  for  the 
protection  of  consumers;  and  (3) 
forbearance  is  consistent  with  the  public 
interest.  For  the  reasons  discussed 
below,  we  conclude  the  forbearance 
standard  has  not  been  met  to  the  extent 
that  earners  would  seek  to  use  CPNI  to 
regain  a  soon-to-be  former  customer, 
precipitated  by  the  receipt  of  a  carrier- 
to-carrier  order. 

73.  Section  10(a}f-l).  Petitioners  assert 
that  limiting  the  use  of  CPNI  in 
retention  efforts  is  not  necessary  to 


ensure  just,  reasonable,  and 
nondiscriminatory  rates. 

74.  We  agree  that  the  primary  focus  of 
the  CPNI  rules  is  not,  nor  ever  has  been, 
intended  to  ensure  reasonable  rates  or 
practices.  Therefore,  we  determine  that 
enforcement  of  section  222's  prohibition 
against  allowing  a  carrier  to  use 
proprietary  information  that  it  receives 
by  virtue  of  fulfilling  carrier-to-carrier 
orders  in  a  "wholesale"  capacity  is  not 
necessary  to  ensure  that  the  charges, 
practices,  classifications,  or  regulations 
are  just  and  reasonable  and  are  not 
unjustly  or  urueasonably 
discriminatory. 

75.  Section  10(a)(2].  Petitioners  assert 
that  retention  restrictions  are  not 
necessary  to  protect  customers 
generally.  Although  we  agree  that 
privacy  concerns  are  not  particularly 
jeopardized  in  winback  situations, 
generally,  that  does  not  mean  that 
enforcement  of  this  restriction  is 
unnecessary  to  protect  customers. 
Rather,  we  conclude  that  consumers' 
substantial  interests  in  a  competitive 
and  fair  marketplace  would  be 
undermined  if  this  restriction  was  not 
enforced.  Consequently,  the  second 
criterion  is  not  satisfied. 

76.  Section  10(a)(3).  Finally, 
petitioners  contend  that  customer 
retention  is  in  the  public  interest.  We 
are  not  persuaded,  however,  that 
permitting  carriers  to  unfairly  use 
information  that  they  obtain  in  a 
"wholesale"  capacity  is  in  the  public's 
interest.  We  conclude  that  there  is 
insufficient  basis  for  a  public  interest 
finding  in  this  instance  under  the  third 
criterion.  Therefore,  we  deny  the 
forbearance  petitions  on  this  issue. 

D.  Disclosure  of  CPNI  to  New  Carriers 
When  a  Customer  is  "Won" 

77.  In  the  CPNI  Order  we  definitively 
concluded  that  the  term  "initiate"  in 
section  222(d)(1)  does  not  require  that  a 
customer's  CPNI  be  disclosed  by  a 
carrier  to  a  competing  carrier  who  has 
"won"  the  customer  as  its  own.  We 
found  that  section  222(d)(1)  applies 
only  to  carriers  already  possessing  the 
CPNI.  within  the  context  of  the  existing 
service  relationship,  and  not  to  any 
other  carriers  merely  seeking  access  to 
CPNI.  We  noted,  however,  that  section 
222(c)(1)  does  not  prohibit  carriers  from 
disclosing  CPNI  to  competing  carriers 
upon  customer  approval.  Accordingly, 
we  reasoned  that  although  an 
incumbent  carrier  is  not  required  to 
disclose  CPNI  pursuant  to  section 
222(d)(1)  or  section  222(c)(2)  absent  an 
affirmative  written  request,  local 
exchange  carriers  may  need  to  disclose 
a  customer's  service  record  upon  oral 
approval  of  a  customer  to  a  competing 
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carrier  prior  to  its  commencement  of 
spr\ice  as  part  of  a  local  exchange 
carrier's  section  251(c)(3)  and  (c)(4) 
obligations.  In  this  way,  we  concluded, 
section  222(c)(1)  permits  the  sharing  of 
customer  records  necessary  for  the 
provisioning  of  service  by  a  competitive 
carrier  Finally,  we  also  noted  that  a 
carrier's  failure  to  disclose  CPNI  to  a 
competing  carrier  that  seeks  to  initiate 
service  to  that  customer  who  wishes  to 
subscribe  to  a  competing  carrier's 
service,  mav  well  constitute  an 
unreasonable  practice  in  violation  of 
section  201(b).  depending  on  the 
circumstances. 

78.  We  reject  MCI's  various  requests 
for  disclosure  of  CPNI  by  former 
carriers,  without  customer  approval,  to 
new  carriers  to  enable  the  new  carriers 
to  initiate  service.  We  denv  MCI's 
petition  in  this  regard. 

79.  First.  MCI  and  TR.\  ask  that  we 
find  that  section  222(d)(1)  allows  "one 
carrier  to  disclose  CPNI  to  another  to 
enable  the  latter  to  initiate  service 
without  customer  approval"  therebv 
reversing  our  conclusion  in  the  CPNI 
Order.  Neither  .MCI  nor  TRA  has 
presented  anv  new  facts  or  arguments 
that  the  Commission  did  not  fully 
consider  in  the  CPNI  Order  regarding 
the  interpretation  of  section  222(d)(1). 
We  therefore  fleny  MCI  and  TRA's 
request  that  we  reverse  this  portion  of 
the  CPNI  Order. 

80.  Second.  MCI  also  requests  that  the 
Commission,  in  any  case,  find  that 
section  222(c)(1)  authorizes  the 
disclosure  of  CPNI  u;7hout  customer 
approval.  We  find  that  MCI's  request  is 
contrary  to  our  conclusion  in  the  CPNI 
Drc/pr  that  the  language  of  222(c)(1)(A) 
reflects  Clongress'  judgment  that 
customer  approval  for  carriers  to  use, 
disclose,  and  permit  access  to  CPNI  can 
be  inferred  in  the  context  of  an  existirig 
customer  relationship.  We  reasoned  that 
such  an  inference  is  appropriate  because 
the  customer  is  aware  that  his  or  her 
carrier  has  access  to  CPNI,  and,  through 
subscription  to  the  carrier's  service,  has 
implicitly  approved  the  carrier's  use  of 
CPNI  within  the  existing  relationship. 
We  are  not  persuaded  that  the 
disclosure  of  CPNI  to  a  different  carrier 
to  initiate  service  vvif/iouf  customer 
approval  for  that  disclosure  would  be 
contemplated  bv  a  customer  as  a 
carrier's  use  of  his  or  her  CPNI  ivithin 
the  existing  customer-carrier 
relationship.  As  such,  we  deny  MCI's 
request. 

81   Third,  MCI  also  asserts  that 
sections  272.  201(b),  and  202(a)  require 
BOCs  and  other  ILECs  that  disclose 
CPNI  to  affiliates  without  customer 
approval  in  order  to  initiate  service  to 
likewise  disclose  CPNI  to  any  other 


requesting  carrier  "needing  it  to  initiate 
service.  MCI  has  not  provided  any 
reasonable  basis  for  altering  these 
conclusions.  Further,  we  are  not 
persuaded  by  MCI's  unsupported 
request  that  section  202(a)  would 
require  such  relief.  Accordingly,  we 
deny  MCI's  request. 

82.  Fourth,  MCI  further  argues  that  if 
the  Commission  does  not  grant  anv  of 
the  relief  requested,  then  it  should  allow 
carriers  to  notify  customers  that  their 
failure  to  approve  the  disclosure  of 
CPNI  to  a  new  carrier  may  disrupt  the 
installation  of  any  new  service  thev  may 
request.  As  MCI  has  not  persuaded  us, 
however,  that  a  customer's  failure  to 
approve  such  a  disclosure  may  disrupt 
the  installation  of  service,  we  denv 
MCI's  request. 

83.  Finally,  MCI  requests  that  the 
Commission  "reconfirm"  that  CPNI  is 
an  unbundled  network  element  "that 
BOCs  and  other  ILECs  must  provide  to 
all  requesting  carriers  under  section 
251(c)(3)  of  the  Act."  This  is  not  a  fair 
characterization  of  the  CPNI  Order's 
conclusion.  Rather,  the  CPNI  Order  held 
that  local  exchange  carriers  mav  need  to 
disclose  a  customer's  service  record 
upon  oral  approval  of  a  customer  to  a 
competing  carrier  prior  to  its 
commencement  of  service  as  part  of  a 
local  exchange  carrier's  section  251(c)(3) 
and  (c)(4)  obligations.  This  conclusion 
does  not  indicate,  as  MCI  has  implied, 
that  CPNI  is  an  unbundled  network 
element  subject  to  section  251{c)(3)'s 
unbundling  requirements  separate  from 
the  Commission's  requirement  that 
incumbent  carriers  provide  unbundled 
access  to  operations  support  svstems 
and  the  information  they  contain. 
Therefore,  MCI  incorrectlv  concludes 
that  the  CPNI  Order  found  that  CPNI  is 
an  unbundled  network  element.  In  anv 
case,  the  United  States  Supreme  Court 
recently  concluded  that  the 
Commission's  unbundling  rule.  §  51.319 
of  the  Commission's  rules,  should  be 
vacated.  As  a  result,  the  Commission 
reopened  CC  Docket  96-98  to  refresh 
the  record  on  the  issues  of  (1)  how, -in 
light  of  the  Supreme  Court  ruling,  the 
Commission  should  interpret  the 
standards  set  forth  in  section  251(d)(2) 
of  the  Telecommunications  Act  of  1996; 
and  (2)  which  specific  network  elements 
the  Commission  should  require 
incumbent  LECs  to  unbundle. 

VI.  "Approval"  Under  Section  222(c)(1) 

A.  Grandfathering  Pre-existing 
Notifications 

84.  On  May  21.  1998,  the  Common 
Carrier  Bureau  released  the  Clarification 
Order  clarifying  several  issues  in  the 
CPNI  Order.  Among  other  things,  the 


Clarification  Order  made  it  clear  that 
carriers  that  have  complied  with  the 
Computer ///notification  and  prior 
written  approval  requirements  in  order 
to  market  enhanced  services  to  business 
customers  with  more  than  20  access 
lines  are  also  in  compliance  with 
section  222  and  the  Commission  s  rules. 
CompTel  and  LCI  request  that  the 
Commission  reverse  the  Clarification 
Order's  conclusion.  We  decline  to  do  so 
for  the  reasons  discussed  below  and.  in 
fact,  hereby  adopt  the  Clarification 
Order. 

85.  As  discussed  in  the  Clarification 
Order,  the  framework  established  under 
the  Commission's  Computer  III  regime, 
prior  to  the  adoption  ojf  section  222. 
governed  the  use  of  CPNI  bv  the  BOCs, 
AT&T,  and  GTE  to  market  CPE  and 
enhanced  services.  Under  this 
framework,  those  carriers  were  obligated 
to:  (1)  provide  an  annual  notification  of 
CPNI  rights  to  multi-line  customers 
regarding  enhanced  services,  as  well  as 
a  similar  notification  requirement  that 
applied  only  to  the  BOCs  regarding  CPE; 
and  (2)  obtain  prior  written 
authorization  from  business  customers 
with  more  than  20  access  lines  to  use 
CPNI  to  market  enhanced  services.  The 
CPNI  Order,  however,  replaced  the 
Computer  III  CPN\  framework  in  all 
material  respects.  In  its  place,  the  CPNI 
Order  established  requirements 
compelling  carriers  to  provide 
customers  with  specific  one-time 
notifications  prior  and  proximate  to 
soliciting  express  written,  oral,  or 
electronic  approval  for  CPNI  uses 
bevond  those  set  forth  in  sections 
222(c)(1)(A)  and  (B).  The  CPNI  Order 
further  established  an  express  approval 
mechanism  for  such  solicitations  as  it  is 
the  "best  means  to  implement  this 
provision  because  it  will  minimize  any 
unwanted  or  unknowing  disclosure  of 
CPNI"  and  will  also  "limit  the  potential 
for  untoward  competitive  advantages  by 
incumbent  carriers." 

86.  The  Clarification  Order  noted  that, 
like  the  requirements  established  in  the 
CPNI  Order,  ""the  notification  obligation 
established  by  the  Computer  III 
framework  required,  among  other 
things,  that  carriers  provide  customers 
with  illustrative  examples  of  enhanced 
services  and  CPE.  expanded  definitions 
of  CPNI  and  CPE,  information  about  a 
customer's  right  to  restrict  CPNI  use  at 
any  time,  information  about  the 
effective  duration  of  requests  to  restrict 
CPNI.  and  background  information  to 
enable  customers  to  understand  whv 
thev  were  being  asked  to  make  decisions 
about  their  CPNI."  The  Clarification 
Order  determined  that  these  Computer 
III  notifications  comply  materially  with 
the  form  and  content  of  the  notices 


Federal  Register 'Vol.  B4.  N'o,   190 'Trida\ .  Oftobpr  1.  1999 'Rules 


and 


Rpoulafions 


53253 


required  by  the  CPNI  Order.  In  addition, 
the  Clarification  Order  conchided  that 
the  Co/iipiJfpr ///requirement  to  obtain 
prior  written  authorization  constitutes  a 
form  of  express,  affirmative  approval,  as 
required  by  section  222.  Accordingly, 
the  Clarification  Order  concluded  that 
carriers  that  complied  with  the 
Computer  III  notification  and  prior 
WTitten  approval  requirement  in  order  to 
market  enhanced  services  to  such 
carriers  are  also  in  compliance  with 
section  222  and  the  Commission's  rules. 

87.  We  agree  with  the  Bureau  that 
carriers  that  have  complied  with  the 
Computer  III  notification  and  prior 
written  approval  requirements  in  order 
to  market  enhanced  services  to  certain 
large  business  customers  should  be 
deemed  in  compliance  with  section  222 
and  the  Commission's  rules.  For  the 
reasons  stated  in  the  Clarification  Order. 
we  agree  that  the  Computer  III 
framework  required  carriers  to  provide 
these  large  business  customers  with 
adequate  notice  and  obtain  express, 
affirmative  approval  in  material 
compliance  with  the  form  and  content 
of  those  required  by  section  222  and  the 
Commission's  rules.  Although  it  is  true 
that  the  Computer  III  consents  were 
given  prior  to  the  advent  of  local 
competition,  we  believe  that  the 
detailed  notice  and  express,  affirmative 
consent  required  under  that  regime 
compensate  for  this  deficiency. 
Moreover,  w-e  are  not  persuaded  by 
CompTel's  assertion  that  the  BOCs 
warnings  that  they  may  have  to  change 
the  customer's  account  representatives 
put  undue  pressure  on  these  business 
customers  to  relent.  Finally,  we  also 
conclude  that  although  some  of  the 
Computer /// annual  notifications  may 
not  have  been  'proximate  to  "  the  carrier 
solicitations  as  required  by  section  222, 
the  Computer  III  regime's  annual 
notification  requirement  and  limitation 
to  business  customers  with  more  than 
20  access  lines — requirements  that  we 
note  are  more  stringent  than  required  by 
section  222 — materially  satisfy  the 
concerns  we  intended  to  address  by  the 
proximate  notification  requirement 
promulgated  in  the  CPSI  Order.  As 
such,  we  agree  with  the  Bureau  that  the 
Computer  III  notifications  are  in 
material  compliance  with  section  222 
and  the  Commission's  rules,  and  adopt 
the  reasoning  and  conclusions  of  the 
Clarification  Order  as  our  own. 

88.  Other  carriers  request  that  the 
Commission  "grandfather" 
authorizations  obtained  subsequent  to 
the  enactment  of  section  222.  but  prior 
to  the  promulgation  of  rules  in  the  CPM 
Order. 

89.  We  conclude,  based  upon  the 
evidence  presented  in  the  record  of  this 


proceeding,  that  AT&T's  solicitations 
constitute  a  good  faith  effort  to 
materially  comply  with  section  222 
provided  they  are  supplemented  with 
the  curative  written  notification  of 
rights  AT&T  has  offered  to  distribute. 
Accordingly,  we  find  that  AT&T  may 
continue  to  rely  on  the  approvals  given, 
provided  the  approvals  were  obtained  in 
the  manner  detailed  above,  so  long  as 
AT&T  supplements  those  approvals 
with  a  written  notice  to  customers  of 
their  rights  including  an  explanation 
that  they  have  the  right  to  withdraw 
their  approval. 

90.  Other  than  AT&T,  the  parties  in 
this  proceeding  have  not  provided 
sufficient  detail  describing  their 
solicitations  for  the  Commission  to 
make  a  determination  of  material 
compliance.  We  urge  them  to  examine 
the  showing  made  by  AT&T  as 
discussed  above.  We  will  accept  further 
waiver  requests  that  are  materially 
compliant  with  section  222.  provided 
the  carriers  requesting  waivers  can  make 
a  showing  similar  to  the  one  made  by 
AT&T. 

B.  Oral  and  Written  Notification 

1.  Background  _^ 

91.  Section  64.2007  of  the 
Commission's  Rules  sets  out  several 
requirements  for  carriers  who  wish  to 
obtain  a  customer's  consent  for  the  use 
of  that  customer's  CPNI.  Vanguard 
requests  that  the  Commission  clarify  the 
requirements  established  in  the  Order 
for  telecommunications  providers 
seeking  customer  consent  for  the  use  of 
CPNI.  Vanguard  expresses  concern  that 
the  rules  will  hinder  providers  from 
obtaining  consent  at  the  time  of  the 
execution  of  initial  customer 
agreements. 

92.  GTE  requests  clarification  of  the 
"one-time  "  notification  rules,  noting 
that,  under  §  64.2007(f)(3).  solicitation 
of  approval  to  use  CPNI  must  be 
proximate  to  the  notification  of  a 
customer's  CPNI  rights.  GTE  requests 
that  the  Commission  "clarif\'  that 
written  notice  followed  proximately  by 
either  written  or  oral  solicitation  is 
sufficient  and  is  consistent  with  the 
FCC's  finding  that  'one-time'  notice  is 
sufficient."  GTE  contends  that  this 
would  require  amending  §64.2007(0(4). 

93.  SBC  also  requests  that  the 
Commission  clarif>-  that  written 
notification  followed  by  either  an  oral  or 
written  solicitation  for  approval  is 
appropriate  under  the  one-time 
notification  scheme. 

94  Omnipoint  requests  that,  for 
CMRS  providers,  the  Commission 
replace  its  "opt-in"  requirement  for 


approval  of  the  use  of  CPNI  with  an 
"opt-out"  rule. 

2.  Discussion 

95.  We  find  that  Omnipoint  has 
presented  no  new  circumstances  that 
warrant  reversal  of  the  Commission's 
conclusion  that  the  requirement  of 
affirmative  consent  is  consistent  with 
Congressional  intent,  as  well  as  with  the 
principles  of  customer  control  and 
convenience.  Nor  has  Omnipoint  shown 
that  wireless  carriers  should  not  be 
subject  to  the  requirement  of  affirmative 
consent. 

96.  We  conclude,  however,  that  the 
Commission  should  not  attempt  to 
micro-manage  the  methods  by  which 
carriers  meet  their  obligations  to  secure 
customer  consent.  As  long  as  the  carrier 
can  show  that  the  rules  previously 
promulgated,  which  ensure  that  the 
customer  has  been  clearly  notified  of  his 
or  her  right  to  refuse  consent  before  the 
CPNI  is  used  and  that  the  notification 
clearly  informs  the  customer  of  the 
consequences  of  giving  or  refusing 
consent,  have  been  complied  with,  the 
consent  will  be  effective.  However,  we 
note  that  those  rules  are  specific  in  the 
requirements  for  written  notification, 
e.g..  that  the  notice  must  be  clearly 
legible,  use  sufficiently  large  type,  and 
be  placed  in  an  area  so  as  to  be  readily 
apparent  to  the  customer.  We  intend  to 
be  vigilant  in  enforcing  these  rules,  as 
we  have  in  enforcing  the  rules  against 
slamming,  which  similarly  provide  for 
clear  and  unambiguous  notice  to  the 
telephone  subscriber  who  signs  a  letter 
of  agency  for  authorizing  a  change  in  his 
or  her  primarv  interexchange  carrier. 
This  policy  is  also  consistent  with  the 
Commission's  recent  action  to  help 
ensure  that  consumers  are  provided 
with  essential  information  in  phone 
bills  in  a  clear  and  conspicuous  manner. 
We  will  entertain  complaints  that 
carriers  have  not  met  these  requirements 
on  a  case-by-case  basis. 

97.  We  clarify,  at  Vanguard's  request, 
that  its  plan  for  obtaining  consent  at  the 
time  of  the  execution  of  initial  customer 
agreements  would  be  appropriate 
assuming  Vanguard  provides  'complete 
disclosure"  prior  to  seeking  customer 
approval  as  required  by  section 
64.2007(f)  of  the  Commission's  rules, 
and  is  otherwise  compliant  with  the 
remainder  of  section  64.2007.  In  other 
words,  seeking  customer  consent  at  the 
time  of  execution  of  initial  customer 
agreements  is  not  prohibited  by  our 
rules.  We  also  concur  with  U  S  WEST'S 
assertion,  however,  that  carriers  should 
be  left  with  fiexibility  in  implementing 
our  rules.  Accordingly,  Vanguard's 
proposal  is  merely  one  option  among 
manv  that  could  comply  with  our  rules. 
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98.  Moreover,  in  keeping  with  our 
desire  to  avoid  micro-management  of 
the  notification  and  authorization 
pnicess,  we  shall  grant  SBC.  Frontier. 
<in(i  GTE's  requests  that  we  eliminate 
§  64, 2007(f)(4)  of  the  Corrunission^s 
rules. 

C.  Preemption  of  State  Notification 
Requirements 

99.  In  the  CP\I  Order,  we  declined  to 
exercise  our  preemption  authority, 
although  wo  concluded  that  in 
connection  with  CPNI  regulation  we 
"may  preempt  state  regulation  of 
intrastate  telecommunications  matters 
where  such  regulation  would  negate  the 
Commissions  exercise  of  its  lawful 
authority  because  regulation  of  the 
interstate  aspects  of  the  matter  cannot 
be  severed  from  the  intrastate  aspects." 
Rather,  we  stated  that  we  would 
examine  anv  conflicting  state  rules  on  a 
case-by-case  basis  once  the  states  have 
had  an  opportunity  to  review  the 
requirements  wo  adopted  in  the  CPNI 
Order  At  that  time  we  noted  that  state 
rules  that  are  vulnerable  to  preemption 
are  those  that  (1)  permit  greater  carrier 
use  of  CPNI  than  section  222  and  the 
Commission's  rules  allow,  or  (2)  seek  to 
impose  additional  limitations  on 
carriers'  use  of  CPNI.  We  also  indicated. 
however,  that  state  rules  that  would  not 
directly  conflict  with  the  balance  or 
goals  set  by  Congress  were  not 
vulnerable  to  preemption. 

100.  On  reconsideration,  we  affirm 
our  decision  to  exercise  our  preemption 
authority  on  a  case-by-case  basis.  While 
it  is  possible  that  states  might  impose 
additional  CPNI  conditions  that  could 
require  the  expenditure  of  reso'urces,  we 
conclude  it  would  be  inappropriate  for 
the  Ciommission  to  speculate  in  this 
proceeding  about  what  such  conditions 
might  be  and  how  much  compliance 
might  cost.  We  note  that  while  deciding 
to  address  preemption  requests  on  a 
c:ase-by-(;ase  basis,  we  reserve  the  right 
to  consider  the  potential  costs  and 
burdens  imposed  bv  anv  state 
requirements  that  would  apply 
retroactively.  For  these  same  reasons, 
we  also  deny  GTE's  request  that  we  find 
that  "additional  CPNI  use  restrictions 
will  be  expeditiouslv  preempted, 
particulariv  where  other  federal  statutes, 
such  as  47'U.S.C.  227(c),  already 
address  customer  privacv  concerns," 

101.  Neither  AT&T  nor  GTE  has 
presented  any  new  facts  or  arguments 
that  require  us  to  reconsider  our  prior 
ruling.  Both  GTE  and  AT&T  point  to  the 
(Comments  of  the  Texas  Public  Utility 
flommissinn.  which  describe  and  attach 
a  CPNI  rule  under  consideration  bv  the 
Texas  Commission,  as  support  for  the 
need  to  reconsider  our  conclusion  on 


preemption  in  the  CPNI  Order.  They 
assert  that  the  proposed  Texas  rule  is  in 
conflict  with  the  CPNI  Order  and  the 
Commission's  rules.  That  Texas,  or  any 
other  state,  might  implement  CPNI  rules 
that  may  be  in  conflict  with  our  rules 
was  certainly  considered  in  the  CPNI 
Order.  If  such  an  event  occurs,  AT&T. 
GTE,  or  any  other  party  may  request  that 
we  preempt  the  alleged  conflicting 
rules.  We  will  then  consider  the  specific 
circumstances  at  that  time. 

D.  Details  of  CPNI  Notice 

102.  Section  64.2007  of  f)ur  rules 
establishes  the  minimum  form  and 
content  requirements  of  the  notification 
a  carrier  must  provide  to  a  customer 
when  seeking  approval  to  use  CPNI. 
Section  64.2007(f)(2)(ii)  requires  that  the 
notification  must  specify,  inter  alia,  "the 
types  of  information  that  constitute 
CPNI"  and  "the  specific  entities"  that 
will  receive  it.  GTE  requests  that  the 
Commission  clarify  the  rule  to  permit 
carriers  to  avoid  exhaustively  specifving 
all  types  of  CPNI  and  all  of  a  carrier's 
subsidiaries  and  affiliates  that  mav 
receive  CPNI.  We  decline  to  do  so.  The 
minimum  requirements  of  §  64.2007 
were  not  crafted  to  provide  precise 
guidance,  but  rather  as  general  notice 
requirements.  The  rule  seeks  to  strike  an 
appropriate  balance  between  giving 
carriers  flexibility  to  craft  CPNI  notices 
tailored  to  their  business  plans  and 
ensiu-ing  that  customers  are  adequately 
informed  of  their  CPNI  rights. 

103.  Thus,  at  a  minimum,  a  carrier 
must  inform  a  customer  of  the  tvpes  of 
CPNI  it  intends  to  use.  We  wish  to 
ensure  that  any  decision  by  a  customer 
to  grant  or  deny  approval  is  fully 
informed  and  that  we  reduce  the 
potential  for  carrier  abuse.  Also,  to  the 
extent  a  carrier  intends  to  disseminate  a 
customer's  CPNI,  the  customer  has  a 
right  to  know  the  entities  that  will 
receive  the  CPNI  derived  from  his  or  her 
calling  habits.  Contrary  to  GTE's 
assertion,  we  don't  believe  that  a 
customer  necessarily  will  be  confused 
by  the  name  of  the  recipient. 
Importantly,  the  customer  should  have 
the  option  of  restricting  access  to  CPNI 
among  the  carrier's  intended  recipients 
of  his  or  her  personal  information 

VII.  Safeguard.s  Under  Section  222 

A.  Background 

104.  In  the  CPNI  Order,  the 
Commission  concluded  that  'all 
telecommunications  carriers  must 
establish  effective  safeguards  to  protect 
against  unauthorized  access  to  CPNI  by 
their  employees  or  agents,  or  by 
unaffiliated  third  parties."  To  this  end. 
we  required  carriers  to  develop  and 


implement  software  systems  that  "flag" 
customer  service  records  in  connection 
with  CPNI,  and  maintain  an  electronic 
audit  mechanism  ('dudit  trail")  that 
tracks  access  to  customer  accounts.  In 
addition,  the  CPA'/Order  stated  that 
carriers  were  to:  train  their  emplovees  as 
to  when  it  would  be  permissible  to 
access  customers'  CPNI;  establish  a 
supervisor}'  review  process  that  ensures 
compliance  with  CPNI  restrictions  when 
conducting  outbound  marketing;  and. 
on  an  annual  basis,  submit  a 
certification  signed  by  a  current 
corporate  officer  attesting  that  he  or  she 
has  personal  knowledge  that  the  carrier 
is  in  compliance  with  the  Commission's 
requirements.  Because  the  Commission 
anticipated  that  carriers  would  need 
time  to  conform  their  data  systems  and 
operations  to  comply  with  the  software 
flags  and  electronic  audit  mechanisms 
required  by  the  Order,  we  deferred 
enforcement  of  those  rules  until  eight 
months  from  when  the  rules  became 
effective:  specificallv.  lanuarv  26.  1999. 

105.  Following  the  release  of  the  CPNI 
Order,  several  petitioners  sought 
reconsideration  of  a  variety  of  issues, 
including  the  decision  to  require 
carriers  to  implement  the  use  of  flags 
and  audit  trails.  Other  carriers  sought 
reconsideration  of  the  CPNI  Order's 
employee  training  and  discipline 
requirement  in  §  64.2009(b)  of  the 
Commission's  rules,  as  well  as  the 
supervisor),-  review  requirement  in 
§  64.2009(d)  of  the  Commission's  rules. 
On  September  24.  1998.  in  response  to 
concerns  raised  by  a  number  of  parties, 
the  Commission  ruled  in  the  Stav  Order 
that  it  would  not  seek  enforcement 
actions  against  carriers  regarding 
compliance  with  the  CPNI  software 
flagging  and  audit  trail  requirements  as 
set  forth  in  47  CFR  64.2009(a)  and  (c) 
until  six  months  after  the  release  date  of 
this  order  on  reconsideration.  We 
concluded  that  it  serves  the  public 
interest  to  extend  the  deadline  for  the 
initiation  of  enforcement  of  the  software 
flagging  and  audit  trail  rules  so  that  the 
Commission  could  "consider  recent 
proposals  to  tailor  our  requirements 
more  narrowly  and  to  reduce  burdens 
on  the  industry  while  serving  the 
purposes  of  the  CPNI  rules." 

106.  On  November  9,  1998.  PCIA  filed 
a  petition  for  reconsideration  of  the  Stay 
Order  requesting  that  the  C^ommission 
retract  the  additional  requirement  for 
deployment  of  systems  pending  the 
Commission's  reconsideration  of  the 
CPNI  Order.  We  deny  PCIA's  petition, 
however,  as  we  have  granted,  in  part, 
the  petitions  for  reconsideration  with 
respect  to  the  flagging  and  audit  trail 
requirements.  Thus,  although  new 
systems  implemented  prior  to  the 
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expiration  of  the  stay  period  will  be 
required  to  comply  with  the  new  rules 
promulgated  in  this  order,  we  believe 
the  new  rules  are  significantly  less 
burdensome.  We  have  considered  the 
potential  impact  of  our  rules  in  this  area 
on  carriers'  year  2000  (Y2K)  remedial 
efforts  and  their  plans  tn  stabilize  their 
networks  over  the  Y2K  conversion.  We 
expect,  however,  that  the  increased 
flexibilitv.  reduction  in  compliance 
burden  and  additional  time  for 
implementation  that  we  grant  here  will 
greatly  reduce  the  risk  of  such  impact. 
Thus,  and  in  light  of  the  facts  before  us, 
we  believe  that  our  rules  will  have  no 
significant  detrimental  effect  on  carriers' 
Y2K  efforts.  We  conclude  that  it  is  in 
the  public  interest  to  extend  the  stay 
period  an  additional  two  months  so  as 
not  to  impede  those  efforts  for  carriers 
that  chose  to  implement  electronic 
safeguards  under  the  modified  rules. 
Accordinglv,  the  Commission  will  not 
seek  enforcement  actions  against 
carriers  regarding  compliance  with 
sections  64.2009(a)  and  (c)  of  the 
Commission's  rules  until  eight  months 
after  the  release  date  of  this  order  on 
reconsideration. 

107.  An  industry  coalition  (Coalition) 
comprised  of  a  combination  of  thirty- 
one  industry  representatives  has 
proposed  specific  amendments  to 
§§  64.2009(a),  64. 2009(c).  and 
64.2009(e)  of  the  Commission's  rules 
{Coalition  Proposal).  After  consideration 
of  this  proposal  and  other  comments  in 
the  record,  we  adopt  modifications  to 
our  flagging  and  audit  trail 
requirements. 

B.  Notice 

108  In  the  S'PRM.  we  tentatively 
concluded  that  'all  telecommunications 
carriers  must  establish  effective 
safeguards  to  protect  against 
unauthorized  access  to  CPNI  by  their 
emplovees  or  agents,  or  by  unaffiliated 
third  parties."  We  further  noted  that  we 
previously  required  AT&T,  the  BOCs. 
and  GTE  to  implement  computerized 
safeguards  and  manual  file  indie  ators  to 
prevent  unauthorized  access  to  (TNI. 
and  sought  comment  on  whether  such 
safeguards  should  continue  to  apply  to 
those  carriers.  The  .VPHA/ also 
tentatively  concluded  that  we  should 
not  specify  safeguard  requirements  for 
other  carriers,  but  sought  comment  on 
the  issue. 

109.  We  reject  CompTel's  assertion 
that  the  Commission  failed  to  give 
adequate  notice  of  the  "systems 
modifications"  announced  in  the  CPS'I 
Order  because,  in  fact,  the  NPRM  stated 
that  the  Commission  might  require 
carriers  other  than  AT&T,  the  BOCs.  and 
GTE  to  implement  computerized 


safeguards  and  manual  fde  indicators, 
and  solicited  comment  on  the  issue.  As 
we  modify'  the  flagging  and  audit  trail 
rules  on  reconsideration  to  allow 
carriers  to  institute  non-computerized 
systems,  we  grant  CompTel's  Petition  in 
this  regard. 

1 10.  We  also  reject  NTCA's  argument 
that  our  description  of  the  projected 
reporting,  record-keeping,  and  other 
compliance  requirements  of  the  rule  we 
proposed  in  the  NPRM  was  inaccurate. 
As  we  described,  the  NPRM  tentatively 
concluded  that  we  would  not  require 
carriers  other  than  AT&T,  the  BOCs,  and 
GTE  to  implement  specified  safeguard 
requirements  as  those  carriers  had  been 
required  to  under  Computer  III.  Thus, 
the  NPRM's  Initial  Regulatory 
Flexibility  Analysis  correctly  stated  that 
there  were  no  projected  reporting, 
record-keeping,  or  other  compliance 
requirements  for  small  business  entities 
as  a  result  of  the  NPRM. 

C.  Evidence  of  Cost  of  Compliance 

111.  When  we  established  the  flagging 
and  audit  trail  requirements  in  the  CPNI 
Order,  the  evidence  before  us  was  that 
carriers  could,  with  relative  ease, 
modif\'  their  systems  to  accommodate 
these  requirements  Based  upon  many  of 
the  petitions  filed  on  reconsideration, 
however,  it  does  not  appear  that  all  of 
tho  relevant  facts  were  before  the 
Commission  at  that  time.  Numerous 
petitioners  have  now  presented 
evidence  that  the  safeguards  we  adopted 
would  be  costly  to  implement. 

D.  The  Flagging  Requirement 

112.  Upon  reconsideration,  based 
upon  the  new  evidence  before  us,  we 
agree  with  the  petitioners  that  we 
should  modif\-  the  flagging  requirement 
promulgated  in  the  CPNI  Order  for  all 
carriers.  The  goal  of  the  CPNI  flagging 
rule  is  to  ensure  that  carriers  are  aware 
of  the  status  of,  and  observe,  a 
customer's  CPNI  approval  status  prior  to 
anv  use  of  that  customers  CPNI.  The 
Coalition  proposes  that  we  modifv'  our 
rule  to  require  carriers  to  train  their 
marketing  personnel  to  determine  a 
customer's  CPNI  status  prior  to  using 
that  customer's  CPNI  for  "out  of 
category"  marketing,  and  to  make 
customer  approval  status  available  to 
such  personnel  in  a  readily  accessible 
and  easily  understandable  format.  As  is 
onlv  now  evident  from  the  new 
evidence  presented  on  reconsideration, 
implementation  of  the  flagging  rules 
promulgated  in  the  CPNI  Order  will 
require  significant  expenditures  of 
monetarv  and  personnel  resources  for 
most  carriers,  regardless  of  size. 
■■\lthough  we  agree  in  principle  that  the 
Coalition's  proposal  will  achieve  the 


goals  of  the  flagging  requirements  at  a 
substantially  reduced  cost,  we  conclude 
that  the  CoaJition's  proposal  can  be 
modified  to  even  simpler,  less 
regulator}'  terms.  We  find  that  the 
carriers  are  in  a  better  position  than  the 
Commission  to  create  individual 
systems  which  ensure  that  their 
employees  check  each  customer's  CPNI 
approval  status  prior  to  any  use  of  that 
customer's  CPNI  for  out  of  category' 
marketing.  Accordingly,  we  amend 
section  64.2009(a)  of  our  rules  to  state 
that  telecommunications  carriers  must 
implement  a  system  by  which  the  status 
of  a  customer's  CPNI  approval  can  be 
clearly  established  prior  to  the  use  of 
CPNI.  This  modification  will  permit  all 
carriers  to  develop  and  implement  a 
system  that  is  suitable  to,  among  other 
things,  its  unique  size,  capital  resources, 
culture,  and  technological  capabilities. 

E.  The  Audit  Trail  Requirement 

113.  We  also  agree  with  the 
petitioners,  based  upon  the  new 
evidence  before  us,  that  we  should 
modif\'  the  CPNI  Order's  electronic 
audit  trail  requirement.  This 
requirement  was  broadly  intended  to 
track  access  to  a  customer's  CPNI 
account,  recording  whenever  customer 
records  are  opened,  by  whom,  and  for 
what  purpose.  As  AT&T  points  out,  the 
CPNI  Order's  electronic  audit  trail 
requirement  would  generate  "massive" 
data  storage  requirements  at  great  cost. 
As  it  is  already  incumbent  upon  all 
carriers  to  ensure  that  CPNI  is  not 
misused  and  that  our  rules  regarding  the 
use  of  CPNI  are  not  violated  we 
conclude  that,  on  balance,  such  a 
potentially  costly  and  burdensome  rule 
does  not  justify'  its  benefit.  As  an 
alternative  to  the  CPNI  Order's 
electronic  audit  trail  requirement,  the 
Coalition  has  proposed  that  we  require 
the  creation  of  such  a  record,  but  only 
with  respect  to  "marketing  campaigns." 
We  find  that  the  Coalition  proposal  is 
too  narrow  because,  as  MCI  noted  in  an 
ex  parte  meeting  with  the  Common 
Carrier  Bureau,  many  carriers 
distinguish  between  "sales"  and 
"marketing.  "  We  determine  that  carriers 
must  maintain  a  record,  electronically 
or  in  some  other  manner,  of  their  sales 
and  marketing  campaigns  that  use  CPNI. 
The  record  must  include  a  description 
of  each  campaign,  the  specific  CPNI  that 
was  used  in  the  campaign,  the  date  and 
purpose  of  the  campaign,  and  what 
products  or  services  were  offered  as  part 
of  the  campaign.  We  will  also  require 
carriers  to  retain  the  record  for  a 
minimum  of  one  year.  We  amend 
section  64.2009(c)  accordingly. 
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F  The  Corporate  Officer  Certification 

114.  The  Coalition  also  requests  that 
we  amend  the  Officer  Certification  rule 
to  eliminate  the  requirement  that  the 
corporate  officer  signing  the 
certification  have  personal  knowledge 
that  the  carrier  is  in  compliance  with 
the  Commission's  CPNI  rules.  This  we 
decline  to  do.  Our  revisions  of  the 
flagging  and  audit  trail  requirements  in 
this  order  will  allow 
telecommunications  carriers  more 
fle.xibilitv  in  determining  how  they  will 
ensure  their  compliance  with  our  CPNI 
rules.  This  flexibility  puts  the 
responsibility  squarely  on  the  carriers  to 
ensure  their  compliance.  This 
flexibility,  and  its  concurrent 
responsibility,  requires  that  some  officer 
of  the  carrier  have  personal  knowledge 
that  the  scheme  designed  by  the  carrier 
is  adequate  and  complies  with  our  CPNI 
rules.  Because  neither  the  petitioners 
nor  the  Coalition  have  persuaded  us  that 
personal  knowledge  on  the  part  of  an 
officer  is  unnecessary,  we  will  not  omit 
that  requirement  from  our  rule.  We  will, 
however,  amend  the  rule  to  omit  the 
word  "corporate"  because,  as  some 
parties  explain,  not  all  carriers  are 
organized  as  corporations, 

115.  We  will  also  amend  §  64.2009(e) 
to  require  that  telecommunications 
carriers  have  an  officer,  as  an  agent  of 
the  carrier,  sign  a  compliance  certificate 
on  an  annual  basis  stating  that  the 
operating  procedure  established  by  the 
carrier  is  or  is  not  in  compliance  with 
the  rules  in  this  subpart.  The  carrier 
must  provide  a  statement  accompanying 
the  certificate  detailing  how  the  carrier's 
operating  procedure  is  and/or  is  not  in 
compliance. 

G.  Other  Safeguard  Provisions 

116.  Parties  also  seek  reconsideration 
of  other  safeguard  provisions.  In  light  of 
the  important  role  these  rules  play  in 
safeguarding  the  proper  use  of  CPNI,  we 
are  not  persuaded  that  these  rules  are  so 
burdensome  that  they  warrant 
modification.  Moreover,  as  we  have 
taken  steps  on  reconsideration  to  allow 
carriers  to  decide  for  themselves  how  to 
implement  the  flagging  and  audit  trail 
rules,  the  rules  are  now  even  less 
burdensome.  It  is,  in  fact,  the  continued 
application  of  the  employees  training 
and  discipline  rules,  and  the  officer 
certification  requirement,  that  permits 
us  to  make  the  substantial  modifications 
of  the  flagging  and  audit  trail 
requirements  on  reconsideration.  Thus, 
we  conclude  the  remaining 
requirements  in  section  64.2009  are 
reasonable  as  presently  written. 


H.  Petitions  for  Forbearance 

117.  We  deny  both  as  moot  NTCA  and 
PCIA's  petitions  for  forbearance  from 
enforcement  of  the  audit  trail  and 
flagging  rules.  Section  10  of  the  Act 
requires  the  Commission  to  forbear  from 
regulation  when:  (1)  Enforcement  is  not 
necessary  to  ensure  that  the  carrier's 
charges  and  practices  are  just  and 
reasonable;  (2)  enforcement  is  not 
necessary  for  the  protection  of 
consumers;  and  (3)  forbearance  is 
consistent  with  the  public  interest.  Both 
PCIA  and  NTCA  premise  their 
forbearance  arguments  upon  the  fact 
that  the  flagging  and  audit  trail 
requirements,  as  detailed  in  the  CPNI 
Order,  require  the  implementation  of 
electronic  safeguards.  Based  upon  the 
new  evidence  the  parties  presented  on 
reconsideration,  we  agree  with  both 
NTCA  and  PCIA  that  the  rules  we 
promulgated  in  the  CPNI  Order  are 
unduly  burdensome.  We  denv  these 
forbearance  petitions,  however,  because 
we  conclude  that  the  revised  flagging 
and  audit  trail  requirements  resolve 
NTCA  and  PCIA's  criticisms  of  the 
former  rules  and  the  basis  for  their 
forbearance  requests.  Under  oiu-  new 
rules  carriers,  including  NTCA  and 
PCIA  members,  may  establish  non- 
computerized systems  of  their  own 
design  to  comply  with  our 
requirements. 

/.  Small  and  Rural  Carriers 

118.  We  recognize,  in  light  of  the  new 
evidence  presented  to  the  Commission, 
that  the  flagging  and  audit  trail 
requirements  promulgated  in  the  CPNI 
Order  might  have  a  disparate  impact  on 
rural  and  small  carriers.  Our 
modification  of  the  flagging  and  audit 
trail  requirements  in  this  order, 
however,  effectively  moots  the  requests 
we  received  from  the  parties  seeking 
special  treatment  for  small  and  rural 
carriers  with  respect  to  these 
requirements.  In  particular,  under  the 
amended  rules,  carriers  are  not  required 
to  maintain  flagging  and  audit 
capabilities  in  electronic  format.  Rather, 
the  amended  rules  leave  it  to  the 
carriers'  discretion  to  determine  what 
sort  of  system  is  best  for  their 
circumstances.  Thus,  carriers  whose 
records  are  not  presently  maintained  in 
electronic  form  are  not  required  to 
implement  electronic  systems  if  they  do 
not  wish  to  do  so.  We  deny,  therefore, 
the  Independent  Alliance's  petition  to 
exempt  small  and  rural  carriers  from  the 
provisions  of  sections  64.2009(a)  and  (c) 
because  we  have  amended  our  rules  to 
accommodate,  in  part,  the  concerns  of 
small  and  rural  carriers.  Likewise,  we 
deny  NTCA's  request  that  rural 


telecommunications  companies  should 
be  eligible  for  a  blanket  waiver  of  the 
flagging  and  audit  trail  provisions,  and 
TDS's  request  for  reconsideration  of  the 
flagging  and  tagging  rules  for  small  and 
mid-sized  carriers,  for  the  same  reason. 
Finally,  on  the  same  basis,  we  reject 
ALLTEL's  request  that  we  reconsider 
the  application  of  the  "enforcement 
time  frames  and  other  requirements  to 
rural  and  small  carriers." 

/.  Adequate  Cost  Recover\- 

119.  We  deny  TD.S's  request  that  the 
Commission  provide  a  mechanism,  in 
the  form  of  a  "nationwide  averaged 
[and]  clearly  identified  flat  charge  on  all 
customers,"  to  recover  the  costs  that 
carriers  will  incur  complving  with 
section  222.  the  CPNI  Order,  and  the 
Commission's  rules.  As  we  have  now 
amended  our  rules  to  allow  carriers  the 
freedom  to  implement  these  safeguards 
in  a  more  effective  and  flexible  manner, 
we  believe  that  carrier  costs  will  be 
significantly  reduced  from  the  costs 
estimated  by  carriers  subsequent  to  the 
CPNI  Order.  Accordingly,  we  reject 
TDS's  request  for  a  separate  cost 
recovery  mechanism  at  this  time. 

K.  Enforcement  of  CPNI  Obligations 

120.  In  this  Order,  we  have  amended 
our  rules  to  reflect  a  deregulatorv 
approach  which  leaves  manv  of  the 
specific  details  of  compliance  to  the 
carriers.  However,  we  intend  to  enforce 
the  rules,  as  amended,  zealously.  We 
expect  carriers  to  protect  the 
confidentiality  of  the  CPNI  in  their 
possession  in  accordance  with  our  rules. 
Carriers  will  be  subject  to  penalties  for 
improper  use  of  CPNI.  Moreover,  failure 
to  develop  and  implement  a  compliance 
plan  to  safeguard  CPNI  consistent  with 
our  rules  will  form  a  separate  basis  for 
liability.  We  also  note  that  we  will 
address,  in  a  separate  order,  the 
enforcement  and  compliance  issues 
raised  in  response  to  the  FNPRM. 

VIII.  Section  222  and  Other  Act 
Provisions 

A.  Section  222  and  Section  272 

1.  Background 

121.  Section  272(c)(1)  states  that,  "[iin 
its  dealings  with  its  [section  272 
affiliates),  a  Bell  operating  companv 

.   .   .  may  not  discriminate  between  the 
company  or  affiliate  and  anv  other 
entity  in  the  provision  or  procurement 
of  goods,  services,  facilities,  and 
information,  or  in  the  establishment  of 
standards."  The  Commission  concluded 
in  the  Non- Accounting  Safeguards 
Orderthat:  (1)  The  term  "information" 
in  section  272(c)(1)  includes  CPNI;  and 
(2)  the  BOCs  must  comply  with  the 
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requirements  of  both  sections  222  and 
272(c)(1).  The  Commission,  however, 
declined  to  address  the  parties'  other 
arguments  regarding  the  interplay 
between  section  272(c)(1)  and  section 
222  to  avoid  prejudging  issues  that 
would  be  addressed  in  the  CPNI  Order. 
The  Commission  also  declined  to 
address  the  parties'  arguments  regarding 
the  interplav  between  section  222  and 
section  272(g).  which  permits  certain 
joint  marketing  between  a  BUC  and  its 
section  272  affiliate.  The  Commission 
emphasized,  however,  that,  if  a  BOC 
markets  or  sells  the  services  of  its 
section  272  affiliate  pursuant  to  section 
272(g).  it  must  comply  with  the 
statutory  requirements  of  section  222 
and  any  rules  promulgated  thereunder. 

122.  In  the  CPSI  Order  {he 
Commission  overruled  the  Son- 
Accounting  Safeguards  Order,  in  part, 
concluding  that  the  most  reasonable 
interpretation  of  the  interplay  between 
sections  222  and  272  is  that  the  latter 
does  not  impose  any  additional  CPNI 
requirements  on  BOCs'  sharing  of  CPNI 
with  their  section  272  affiliates  when 
thev  share  information  with  their 
section  272  affiliates  according  to  the 
requirements  of  section  222,  The 
Commission  reached  this  conclusion 
onlv  after  recognizing  an  apparent 
conflict  between  sections  222  and  272. 
We  noted  in  the  CPSI  Order  that,  on  the 
one  hand,  certain  parties  argued  that 
under  the  principle  of  statutory 
construction  the  "specific  governs  the 
general."  and  that  section  222 
specifically  governs  the  use  and 
protection  of  CPNI,  but  section  272  only 
refers  to  "information"  generally.  As 
such,  they  claimed  that  section  222 
should  control  section  272.  On  the  other 
hand,  under  the  same  principle  of 
construction,  other  parties  argued  that 
section  272  specifically  governs  the 
BOCs'  sharing  of  information  with 
affiliates,  whereas  section  222  generally 
relates  to  all  carriers.  Therefore,  they 
asserted,  section  272  should  control 
section  222.  Because  either 
interpretation  is  plausible,  it  was  left  to 
the  Commission  to  resolve  the  tension 
between  these  provisions,  and  to 
formulate  the  interpretation  that,  in  the 
Commission's  judgment,  best  furthers 
the  policies  of  both  provisions  and  the 
statutory  design.  We  determine  that 
interpreting  section  272  to  impose  no 
additional  obligations  on  the  BOCs 
when  they  share  CPNI  with  their  section 
272  affiliates  according  to  the 
requirements  of  section  222  most 
reasonably  reconciles  the  goals  of  these 
two  principles. 


2.  Discussion 

123.  We  affirm  our  conclusion  in  the 
CPNI  Order  that  the  most  reasonable 
interpretation  of  the  interplay  of 
sections  222  and  272  is  that  section  272 
does  not  impose  any  additional 
obligations  on  the  BOCs  when  they 
share  CPNI  with  their  section  272 
affiliates.  For  the  same  reasons 
described  in  the  CPNI  Order,  however. 
we  conclude  that  our  prior 
interpretation  of  the  relationship 
between  sections  222  and  272  is  correct. 

124.  At  the  outset,  we  reject  MCI's 
argument  that  there  was  not  adequate 
notice  that  the  Commission  might 
reverse  its  conclusion  in  the  Non- 
Accounting  Safeguards  Order  relating  to 
CPNI. 

125.  We  further  disagree  with  MCI's 
claim  that  the  Commission's 
"approach'  is  flawed.  We  affirm  our 
previous  conclusion  based  upon  our 
prior  reasoning. 

126.  We  also  reject  MCI  and  TRA's 
argument  that  the  "except  as  required 
bv  law"  clause  in  section  222(c)(1) 
encompasses,  at  least  in  part,  section 
272(c)(1).  We  conclude,  for  the  same 
reasons  as  those  we  previously 
described  in  the  CPSI  Order,  that  the 
"except  as  required  by  law"  clause  does 
not  encompass  section  272. 

127.  We  affirm  the  CPSI  Orders 
conclusion  that  the  term  'information" 
in  section  272(c)(1)  does  not  include 
CPNI  despite  CompTel  and  Intermedia's 
assertion  that  such  an  interpretation  is 
contrarv  to  the  plain  meaning  of  the  Act 
and  should  be  reconsidered. 

128.  While  the  legislative  history  is 
silent  about  the  meaning  of 
"information  "  in  section  272(c)(1).  the 
structure  of  the  Act  indicates  strongly 
that  the  provision  is  susceptible  to 
differing  meanings.  Indeed,  as  the  courts 
have  cautioned,  the  Commission  is 
bound  to  move  beyond  dictionary 
meanings  of  terms  and  to  consider  other 
possible  interpretations,  assess  statutory 
objectives,  weigh  congressional  policy, 
and  applv  our  expertise  in 
telecommunications  in  determining  the 
meaning  of  provisions.  In  this  instance, 
we  believe  that  the  structure  of  the  Act 
belies  petitioners'  contention  that  the 
term  "information  "  has  a  plain  meaning 
that  encompasses  CPNI.  In  enacting 
section  222,  Congress  carved  out  very 
specific  restrictions  governing  consumer 
privacv  in  CPNI  and  consolidated  those 
restrictions  in  a  single,  comprehensive 
provision  We  believe  that  the  specific 
requirements  governing  CPNI  use  are 
contained  in  that  section  and  we 
disfavor,  accordingly,  an  interpretation 
of  section  272  that  would  create 
constraints  for  CPNI  bevond  those 


embodied  in  the  specific  provision 
delineating  those  constraints.  As  a 
practical  matter,  the  interpretation 
proffered  by  petitioners  would  bar  BOCs 
from  sharing  CPNI  with  their  affiliates: 
the  burden  imposed  by  the 
nondiscrimination  requirements  would, 
in  this  context,  pose  a  potentially 
insurmountable  burden  because  a  BOC 
soliciting  approval  to  share  CPNI  with 
its  affiliate  would  have  to  solicit 
approval  for  countless  other  carriers  as 
well,  known  or  unknown.  We  do  not 
believe  that  is  what  Congress  envisioned 
when  it  enacted  sections  222  and  272. 
Rather,  as  we  concluded  in  the  CPNI 
Order,  we  find  it  a  more  reasonable 
interpretation  of  the  statute  to  conclude 
that  section  222  contemplates  a  sharing 
of  CPNI  among  all  affiliates  (whether 
BOCs  or  others),  consistent  with 
customer  expectations  that  related 
entities  will  share  information  so  as  to 
offer  services  best  tailored  to  customers' 
needs.  For  these  reasons,  we  find  that 
the  "plain  meaning"  argument  raised  by 
Comptel  and  Intermedia  is  not 
persuasive,  and  further  that  their 
meaning  is  not  the  one  Congress  most 
likely  intended.  Therefore,  we  affirm 
our  previous  conclusion. 

129.  In  addition,  we  are  not 
persuaded  by  CompTel's  assertion  that 
there  is  no  indication  that  section  222 
was  intended  to  tnmip  section  272 
because  the  Commission  previously 
recognized,  in  the  First  Report  and 
Order,  that  section  222  s  obligations  are 
not  exclusive.  Because  Congress 
unambiguously  prohibited  the  use  of 
such  CPNI  in  section  275(d).  we 
concluded  that  the  specific  prohibition 
in  section  275(d)  controls  the  general 
CPNI  rules  described  in  section  222. 
This  stands  in  stark  contrast  to  the 
difficult  task  of  reconciling  sections  222 
and  272. 

130.  Moreover,  we  do  not  agree  with 
WorldCom's  assertion  that  the 
Commission  ignored  section  272(b)(1). 
Thus,  we  denv  reconsideration  on  this 
basis  as  WorldCom  has  not  presented 
any  new  arguments  or  facts  we  did  not 
already  consider. 

131.  Finally,  several  parties  also  argue 
that  our  interpretation  of  the  interplay 
of  sections  222  and  272  gives  BOC 
affiliates  an  unfair  competitive 
advantage  over  other  competitors.  These 
parties  raise  no  new  arguments  or  facts 
on  reconsideration  of  this  point  that  we 
did  not  already  consider.  We  previously 
identified  in  detail  specific  mechanisms 
in  section  222  that  address  such 
competitive  concerns.  We  therefore 
deny  these  parties'  requests  for 
reconsideration  of  this  conclusion. 
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B.  Disclosure  of  Non-CPNI  Information 
Pursuant  to  Section  272 

132.  The  Commission  noted  in  a 
footnote  in  the  CPSl  Order  that  BOC 
non-discrimination  obligations  under 
section  272  would  apply  to  the  sharing 
of  all  other  information  and  services 
with  their  section  272  affiliates.  The 
Common  Carrier  Bureau  further 
concluded  in  the  Clarification  Order 
that  a  c;ustomer's  name,  address,  and 
telephone  number  are  not  CPNI.  The 
Bureau  reasoned  that  "lilf  the  definition 
of  CPNi  included  a  customer's  name, 
address,  and  telephone  number,  a 
carrier  would  be  prohibited  from  using 
its  business  records  to  contact  any  of  its 
customers  to  market  any  new  service 
that  falls  outside  the  scope  of  the 
existing  service  relationship  with  those 
customers. 

133.  We  agree  with  the  Common 
Carrier  Bureau's  clarification  and  adopt 
its  reasoning  and  conclusion  as  our 
own  Accordini^lv,  we  grant  MCI's 
request  that  we  clarify  that  a  customer's 
name,  address,  and  telephone  number 
are  "information"  for  purposes  of 
section  272(c)(1),  and  if  a  BOC  makes 
such  information  available  to  its 
affiliate,  then  it  must  make  that 
information  available  to  non-affiliated 
entities. 

134.  MCI  also  argues  that  the 
Commission  should  find  that  a 
customer's  PIC  choice  and  PIC-freeze 
status  are  not  CPNI  as  defined  in  section 
222(0(1).  VVe  are  not  persuaded  by 
MCI's  statutory  interpretation,  We 
conclude  that  a  customer's  PIC  choice 
falls  squarelv  within  the  definition  of 
CPNI  set  out  in  both  sections 
222(f)(1)(A)  and  (B).  and  that  PIC-freeze 
information  meets  the  requirements  of 
section  222(f)(1)(A)  Finally,  we  agree 
with  GTE  that  this  result  is  consistent 
with  the  privacy  goals  set  out  by 
(Congress  in  section  222. 

C.  Section  222  and  Section  254 

135.  Century  Tel  also  argues  that 
restricting  the  use  of  CPNI  in  marketing 
enhanced  services  and  CPE  to  existing 
customers  in  rural  exchanges  is 
inconsistent  with  Universal  Service 
provisions  of  the  Act. 

136.  VVe  disagree  with  the  arguments 
made  by  Century  Tel  and  NTCA.  As 
stated  in  Section  V  A  of  this  Order,  we 
affirm  the  "total  service  approach"  for 
all  carriers.  VVe  find  no  reason  to  impose 
different  notification  requirements  on 
large  and  small  carriers.  As  we  stated  in 
the  CPSl  OrdtT.  concerns  regarding 
customer  privacy  are  the  same 
irrespective  of  the  carrier's  size  or 
identity.  Further  to  the  extent  that 
CenturyTel  and  NTCA  are  requesting  to 


use  CPNI,  without  customer  approval,  to 
market  CPE  and  certain  information 
services,  those  requests  have  been 
granted.  We  also  disagree  with 
CenturyTel  and  NTCA's  argument  that 
section  254  requires  the  use  of  CPNI  to 
allow  rural  carriers  to  implement 
Congress"  Universal  Service  standards. 
Section  254  envisions  that  rural  carriers 
would  introduce  and  make  available 
new  technology  to  all  of  its  customers. 
The  CPNI  rules  in  no  way  discourage 
rural  carriers  from  doing  that  In  fact. 
one  could  argue  that  some  of  the  CPNI 
rules  require  a  carrier  to  make  all  of  its 
customers  aware  of  such  new 
technology  rather  than  using  CPNI  to 
pick  and  choose  which  customers  to 
market  the  new  technology  to.  The  basis 
of  CenturyTel  and  NTCA's  arguments, 
however,  is  that  they  do  not  want  to 
market  the  new  technology  to  all  of  its 
customers.  They  want  to  make  it 
available  only  to  certain  customers  that 
they  select  by  using  their  customers' 
CPNI.  We  fail  to  see  how  section  254 
requires  this  outcome. 

D.  Application  of  Nondiscrimination 
Rules  Under  Sections  201(b)  and  202(al 

137.  We  reject  MCI's  argument  that 
the  nondiscriminatir)n  requirement 
described  in  section  272  should  be 
applied  to  all  ILECs  through  the 
requirements  of  sections  201(b)  and 
202(a). 

138.  We  agree  with  GTE  that  there  is 
no  justification  to  conclude,  as  a  matter 
of  statutory  construction,  that  the  broad 
non-discrimination  requirements  of 
these  sections  impose  a  specific 
disclosure  obligation  on  ILEC  use  of 
CPNI.  In  any  case,  the  same  privacy 
concerns  we  identified  in  our 
discussion  of  the  relationship  between 
sections  222  and  272  apply  here 
equally.  For  instance,  requiring  the 
disclosure  of  CPNI  to  other  companies 
to  maintain  competitive  neutrality 
would  defeat,  rather  than  protect, 
customers'  privacy  expectations  and 
control  over  their  own  CPNI.  VVe 
conclude  that  the  specific  consumer 
privacy  and  consumer  choice 
protections  established  in  section  222 
supersede  the  general  protections 
identified  in  sections  201(h)  and  202(a). 
Thus,  we  are  not  persuaded  that  section 
201(b)  or  section  202(a)  require  the 
result  MCI  seeks.  Accordingly,  we  reject 
MCI's  request. 

IX.  Other  Issues 

A.  Status  of  Customer  Rewards  Program 

139.  Section  64.2005(b)  of  the 
Commission's  Rules  prohibits  a 
telecommunications  carrier  from  using. 
disclosing,  or  permitting  access  to  CPNI 


to  market  to  a  customer,  without 
customer  approval,  service  offerings  that 
are  within  a  category  of  service  to  which 
the  customer  does  not  already  subscribe. 

140.  Omnipoint  and  Vanguard 
contend  that  when  a  carrier  provides 
free  rewards,  such  as  free  equipment,  for 
the  purpose  of  retaining  its  accounts, 
the  prohibition  in  section  64.2005(b) 
should  not  apply  because  (1)  the 
customer  subscribes  to  the  service  for 
which  the  reward  is  provided:  and  (2) 
the  reward  is  free,  and  therefore  is  not 
"marketed."  Omnipoint  and  Vanguard 
request  clarification  becau.se  they  claim 
that  carriers  are  more  likely  to  offer 
rewards  if  they  are  able  to  target  them 

to  high-volume  or  long-term  customers, 
and  if  carriers  do  not  need  to  seek 
customer  approval.  No  party  has 
objected  to  this  proposal. 

141.  VVe  agree  with  Omnipoint  and 
Vanguard  that,  where  a  carrier  uses 
CPNI  to  provide  free  rewards  to  its 
customer,  such  use  of  CPNI  is  within 
the  scope  of  the  carrier-customer 
relationship.  As  such,  the  use  of  the 
CPNI  is  limited  to  the  existing  service 
relationship  between  the  carrier  and  the 
customer.  "Therefore,  although  the 
provision  of  free  rewards  is  a  marketing 
activity,  it  does  not  violate  the  Act  or 
our  rules,  provided  the 
telecommunications  service  being 
marketed  is  the  service  currently 
subscribed  to  by  the  customer. 

B.  Mon-telecommunications  Services 
Listed  on  Telephone  Bill 

142.  CPNI  is  defined  in  section 
222(f)(1)(B)  of  the  Act  as  including 
"'information  contained  in  the  bills 
pertaining  to  telephone  exchange 
sei-vice  or  telephone  toll  service 
received  by  a  customer  of  a  carrier: 
except  that  such  term  does  not  include 
subscriber  list  information."  However, 
section  222(c)(1)  prohibits  a  carrier's  use 
of  CPNI  only  where  it  receives  the  CPNI 
"by  virtue  of  its  provision  of  a 
telecommunications  service." 

143.  In  the  Common  Carrier  Bureau's 
Clarification  Order,  the  Bureau  said  that 
"'customer  information  derived  from  the 
provision  of  any  non- 
telecommunications  service,  such  as 
CPE  or  information  services  *   *   •  may 
be  used  to  provide  or  market  any 
telecommunications  service   *    •    *" 
Omnipoint  asks  the  Commission  to 
clarify  that  section  222  does  not  prohibit 
the  use  of  customer  information  derived 
from  non-telecommunications  services 
bundled  with  telecommunications 
services  merely  because  charges  for 
those  services  appeared  on  a  customer's 
telephone  bill. 

144.  Section  222(c)(1)  prohibits  the 
use  of  CPNI  only  where  it  is  derived 


charges  for 
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from  the  provision  of  a 

telecommunications  service. 
Consequently,  we  find  that  information 
that  is  not  received  by  a  carrier  in 
connection  with  its  provision  of 
telecommunications  service  can  be  used 
by  the  carrier  without  customer 
approval,  regardless  of  whether  such 
information  is  contained  in  a  bill 
generated  by  the  carrier.  Therefore, 
consistent  with  the  Clarification  Order, 
customer  information  derived  from 
information  services  that  are  held  not  to 
be  telecommunications  services  may  be 
used,  even  if  thp  telephone  bill  covers 
charges  for  such  information  services. 

C.  Provision  of  Calling  Card  as 
•  Pro\ision ' '  of  Service 

145.  LECs  often  offer  so-called  "post- 
paid" calling  cards  that  enable 
customers  to  complete  long  distance 
calls  over  a  particular  interexchange 
carrier's  network  when  the  customer  is 
awav  from  home.  Such  cards  enable  a 
customer  to  have  the  calls  billed 
subsequentlv  on  the  customer's  local 
bill  issued  by  the  LEG.  MCI  asks  the 
Commission  to  clarify  that  LECs  may 
not  use  CPNI  garnered  in  such 
circumstances  to  market  services  that 
the  LEC  offers  absent  permission  from 
the  customer. 

146.  We  grant  MCI's  request  for 
clarification.  In  the  traditional  LEC  post- 
paid calling  card  situation,  the  LEC 
serves  merely  as  a  billing  and  collection 
agent  on  behalf  of  the  interexchange 
carrier,  much  as  the  LEC  does  when  a 
customer  places  long  distance  calls  from 
home  through  the  customer's  pre- 
subscribed  interexchange  carrier  (IXC). 
In  both  instances,  the  customer  has 
established  a  customer-carrier 
relationship  for  the  provision  of 
interexchange  services  with  the  IXC  that 
carried  the  customer's  call  over  its 
network.  The  LEC,  on  the  other  hand,  is 
standing  in  the  place  of  the  IXC  only  for 
billing  and  collection  purposes,  a 
service  which  the  IXC  could  have 
chosen  to  provide  itself.  Where  a  LEC 
acts  as  a  billing  and  collection  agent,  it 
may  not  use  CPNI  without  the 
customer's  permission  under  the  total 
services  approach. 

D  Use  of  CPNI  To  Prevent  Fraud 

147.  Section  222(d)(2)  of  the  Act 
permits  the  use  of  CPNI  to  "protect  the 
rights  or  property  of  the  carrier,  or  to 
protect  users  of  those  services  and  other 
carriers  from  fraudulent,  abusive,  or 
unlawful  use  of,  or  subscription  to 
services   *    *    *"  Section  64.2005  of  the 
Commission's  rules  provides  that  a 
telecommunications  carrier  may  use, 
disclose,  or  permit  access  to  CPNI. 
without  customer  approval,  for  a 


number  of  purposes,  but  does  not 
mention  the  use  of  CPNI  in  connection 
with  fraud  prevention  programs. 

148.  Comcast  requests  that  the 
Commission  clarify  its  rules  to  specify 
that  (1)  carriers  are  authorized  to  use 
CPNI  in  connection  with  fraud 
prevention  programs:  and  (2)  such  use 
is  permissible  even  after  a  customer  has 
terminated  service  from  the  carrier 
making  such  use  of  the  customer's 
CPNI. 

149.  We  agree  that  Section  222(dK2) 
on  its  face  permits  the  use  of  CPNI  in 
connection  with  fraud  prevention 
programs,  and  does  not  limit  such  use 
of  CPNI  that  is  generated  during  the 
customer's  period  of  service  to  any 
period  of  time.  Since  our  rules  do  not 
cover  the  use  of  CPNI  for  fraud 
prevention  programs,  we  will  amend 
our  rules  to  do  so,  in  order  to  eliminate 
the  possibility  of  misinterpretation. 

E.  Definition  of  "Subscribed"  in  Section 
222(f)(1)(A) 

150.  We  grant  MCI's  request  for 
clarification  of  the  meaning  of  the 
phrase  "service  subscribed  to  by  any 
other  customer"  in  section  222(f)(1)(A). 

F.  CPNI  ''Laundering" 

151.  MCI  requests  clarification  that 
"the  status  of  information  as  CPNI  or 
carrier  proprietary  information  [under 
section  222]  is  not  lost  or  altered  if  [a] 
carrier  discloses  or  transmits  such 
information  to  an  affiliated  or 
unaffiliated  entity,  whether  or  not  that 
entity  transfers  such  information  to 
other  parties  or  back  to  the  original 
carrier." 

152.  We  agree  that  as  the  stewards  of 
CPNI  and  carrier  proprietary 
information  carriers  must  take  steps  to 
safeguard  such  information.  Moreover. 
we  find  that  implicit  in  section  222  is 

a  rebuttable  presumption  that 
information  that  fits  the  definition  of 
CPNI  contained  in  section  222(f)(1)  is  in 
fact  CPNI.  We  decline,  however,  to 
speak  to  MCI's  other  clarification 
requests  as  they  regard  issues  relating  to 
carrier  proprietary  information  in 
section  222(b)  and  enforcement 
mechanisms  to  ensure  carrier 
compliance  with  both  sections  222(a] 
and  (b).  As  FNPRM  in  this  docket  seeks 
comment  on  those  specific  issues,  we 
would  not  want  to  prejudice  resolution 
of  those  issues  in  this  order. 

G.  Acts  of  Agents  of  Wireless  Providers 

153.  Vanguard  argues  that  sales  agents 
of  CMRS  providers  are  not  subject  to 
C^ommission  rules,  and  that  CMRS 
providers  should  not  be  held 
responsible  for  the  use  of  CPNI 
independently  obtained  by  agents 


because  it  would  be  difficult  or 
impossible  for  CMRS  providers  to 
enforce  these  obligations  on  agents. 

154.  We  find  that  telecommunications 
service  providers  will  be  responsible  for 
the  actions  of  their  agents  to  comply 
with  our  CPNI  rules  to  the  extent  that 
telecommunications  ser\ice  providers 
share  CPNI  with  their  agents.  Moreover, 
telecommunications  ser\'ice  providers 
will  be  responsible  for  the  actions  of 
agents  with  respect  to  the  use  of  CPNI 
acquired  by  their  agents.  It  is  well 
established  that  principals  are 
responsible  for  the  actions  of  their 
agents.  In  the  absence  of  such  a  rule,  the 
important  consumer  protections  enacted 
by  Congress  in  section  222  may  be 
vitiated  by  the  actions  of  agents. 

155.  We  believe  that 
telecommunications  service  providers 
can  meet  these  requirements  through 
the  private  contract  arrangements  they 
have  with  their  agents.  Carriers  would 
normally  have  negotiating  leverage  to 
enforce  this  requirement  in  the  case  of 
agents  who  serve  more  than  one  carrier, 
since  all '.  irriers  would  be  required  to 
enforce  the  same  rules.  To  the  extent 
that  it  may  be  shown  that  some  carriers 
would  not  be  able  to  enforce  these 
requirements,  the  Commission  will 
address  the  exceptions  on  a  case-by-case 
basis. 

H.  Information  Known  to  Employees 

156.  Section  222(f)(1)(A)  defines 
CPNI.  in  part,  as  including  information 
"that  is  made  available  to  the  carrier  by 
the  customer  solely  by  virtue  of  the 
carrier-customer  relationship."  We 
reject  Comcast's  argument  that,  based 
upon  this  definition,  CPNI  should  not 
include  "institutional  knowledge"  of 
the  attributes  of  a  particular  customer's 
account  gained  by  a  carrier's  employee 
from  his  or  her  work  on  the  customer's 
accoimt  over  the  years  if  the  employee 
does  not  actually  access  the  customers 
record,  and  U  s"WESTs  argument  that 
so  long  as  an  employee  does  not  use  a 
customer's  record  containing  that 
customer's  CPNI.  the  employee  has  not 
violated  section  222.  We  are  net 
persuaded  that  section  222(f)(1)(A) 
implies  an  exception  based  on  whether 
the  information  acquired  as  part  of  the 
carrier-customer  relationship  is  reduced 
to  wTiting  or  is  kept  in  the  memory  of 

a  carrier  representative.  Thus,  if  a 
customer  tells  a  carrier's  employee 
information  that  otherwise  fits  the 
definition  of  CPNI  provided  in  section 
222(f)(1)(A),  then  that  information  is 
CPNI,  no  matter  how  the  information  is 
retained  bv  the  carrier. 
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/.  Use  ofCPNI  Under  Section  222(d)(3l 
During  Inbound  Calls 

157.  Several  carriers  request  that  the 
Commission  clarih'  the  requirements  for 
obtaining  customer  approval  under 
section  222(d)(3).  This  section  states 
that  "[niothing  in  [section  222)  prohibits 
a  telecommunications  carrier  from 
u.sing,  (iisclo.sing.  or  permitting  access  to 
customer  prcipriftarv  network 
information  obtained  from  its 
customprs.  either  directly  or  indirectlv 
through  its  agents  ...  to  provide  any 
inbound  telemarketing,  referral,  or 
administrative  services  to  the  customer 
for  the  duration  of  the  call,  if  such  call 
was  initiated  bv  the  customer  and  the 
customer  approves  of  the  use  of  such 
information  to  provide  such  service. 

158.  We  agree  that  the  detailed 
notification  outlined  in  section 

H4  2007(0  of  our  rules  is  not  necessary 
prior  to  soliciting  a  customer's  approval 
to  use  his  or  her  CPNI  for  the  duration 
(if  an  inbound  call.  It  is  unduly 
burdensome  to  require  carriers  to 
comply  with  the  rule  in  light  of  the 
limited  coverage  of  section  222(d)(3). 
Moreover,  the  rule  reflects  a  discussion 
in  the  CP\'l  Ordf^r  of  the  content  of  the 
general  notification  requirements  under 
section  222(c)(1).  and  not  those  required 
for  section  222(d)(3).  Accordingly,  we 
clarifv  that  section  64  2007(f)  does  not 
apply  to  solicitations  for  customer 
approval  under  section  222(d)(3). 

159.  We  deny,  however,  TDS's  request 
that  we  reconsider  our  prior  conclusion 
that  secticm  222(d)(3)  requires  an 
affirmative  customer  approval.  We 
previously  stated  in  the  CP\l  Order  that 
section  222(d)(3)  "rnntemplates  oral 
approval  "  We  conclude  that  a  plain 
reading  of  the  statute  contradicts  TDS's 
conclusion;  If  Congress  meant  consent 
to  be  inferred  from  the  mere  fact  that  the 
customer  initiated  the  call,  it  would  not 
have  required  that  the  customer  both 
initiate  the  call  and  "approved  of  the 
use  of  such  information  to  provide  such 
service."  We  deny  TDS's  request  for 
reconsideration  for  this  reason  and 
because  TDS  has  not  presented  anv  new 
arguments  or  facts  that  the  Commission 
did  not  consider  in  the  CPNI  Order  with 
regard  to  this  issue. 

160.  Finally,  pursuant  to  GTE's 
request,  we  clarifv  that  carriers  need  not 
maintain  records  of  notice  and  approval 
of  carrier  use  of  CPNI  during  inbound 
calls  under  section  222(d)(3).  Section 
64.2007(e)  of  the  Commission's  rules 
requires  that  carriers  maintain  customer 
notification  and  approval  records  for 
one  year.  Notifications  and  approvals 
under  section  222(c)(ll  and  222(d)(3), 
however,  are  markedly  different  in 
scope.  Notifications  and  approvals 


under  section  222(c)(1)  are  valid  until 
revoked  or  limited  bv  the  customer, 
whereas  notifications  and  approvals  for 
inbound  calls  pursuant  to  section 
222(d)(3)  are  only  valid  for  the  duration 
of  each  call.  Therefore,  unlike  the 
retention  of  records  of  notifications  and 
approvals  under  section  222(c)(1), 
which  we  previously  concluded  would 
facilitate  the  disposition  of  individual 
complaint  proceedings  if  the  sufficiency 
of  a  customer's  notification  or  approval 
is  challenged  at  some  later  time. 
requiring  the  retention  of  records  of 
section  222(d)(3)  notifications  and 
approvals  would  provide  little 
evidentiary'  value  because  the 
notification  and  customer's 
authorization  to  use  CPNI  automaticallv 
evaporate  upon  completion  of  the  call. 
We  do  not  find  any  advantage  to 
requiring  carriers  to  retain  such  records 
for  purposes  of  section  222(d)(3).  As 
such,  we  conclude  that  such  a 
requirement  would  place  an 
unnecessary  burden  on  carriers. 

X,  Procedural  Issues 

161.  As  required  by  the  Regulators' 
Flexibility  Act  (RFAJ,  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  F\PRM.  The 
Commission  sought  written  public 
comment  on  the  proposals  in  the 
FNPRM.  including  comment  on  the 
IRFA.  This  present  Final  Regulatory 
Flexibility  Analysis  (FRFA)  conforms  to 
theRFA. 

/.  Need  for  and  Objectives  of  This  Order 
on  Reconsideration  and  the  Rules 
Adopted  Herein 

162.  In  the  Order  on  Reconsideration, 
the  Commission  reconsiders  the  rules 
promulgated  in  the  CPNI  Order  in  light 
of  an  expanded  record  to  better  balance 
customer  privacy  concerns  with  those  of 
customer  convenience  with  the  effect  of 
minimizing  the  impact  of  our 
requirements  on  all  carriers,  including 
small  and  rural  carriers.  We  have 
amended  our  rules  relating  to  flagging 
and  audit  trails  for  all  carriers,  which 
will  have  a  beneficial  impact  on  small 
carriers.  Additionally,  we  modify  our 
rule's  to  permit  all  carriers  to  use  CPNI 
to  market  CPE  to  their  customers, 
without  express  approval.  We  also  find 
that  customers  give  implied  consent  to 
use  CPNI  to  CMRS  carriers  for  the 
purpose  of  marketing  all  information 
services,  but  only  give  implied  consent 
to  wireline  carriers  for  certain 
information  services.  We  further  modifv 
our  rules  to  allow  carriers  to  use  CPNI 

to  regain  customers  who  have  switched 
to  another  carrier. 


//.  Summary  of  Significant  Issues  Raised 
bv  Public  Comments  in  Response  to  the 
FRFA 

163.  As  discussed  in  Section  V^,  a 
number  of  small  carriers  or  their 
advocates  present  evidence  that  the 
safeguard  requirements  of  the  CPNI 
rules  are  particularly  burdensome  for 
small  and  rural  carriers.  We  recognize, 
in  light  of  the  new  evidence  presented 
to  the  Commission,  that  the  flagging  and 
audit  trail  requirements  promulgated  in 
the  CPNI  Order  might  have  a  disparate 
impact  on  rural  and  small  carriers.  Our 
modificatif)n  of  the  flagging  and  audit 
trail  requirements  in  this  order, 
however,  effectively  moots  the  requests 
we  received  from  the  parties  seeking 
special  treatment  for  small  and  rural 
carriers  with  respect  to  these 
requirements.  Moreover,  the  restrictions 
lifted  on  the  marketing  of  CPE  and 
information  services  will  lessen  the 
impact  of  compliance  with  our  rules  for 
small  and  rural  carriers,  generallv.  and 
enable  these  carriers  to  more  efficiently 
use  their  marketing  resources. 

///.  Description  and  Estimates  of  the 
Number  of  Small  Entities  Affected  by 
the  First  Report  and  Order 

164.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  actions  taken  in  this  Order  on 
Reconsideration.  The  RF.A  generallv 
defines  the  term  "small  entity  "  as 
having  the  same  meaning  as  the  terms 
"small  business."  "small  organization." 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act.  A  small  business 
concern  is  one  which:  (1)  Is 
independently  owned  and  operated:  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  bv  the  Small  Business 
Administration  (SBA).  The  SBA  has 
defined  a  small  business  for  Standard 
Industrial  Classification  (SIC)  categories 
4812  (Radiotelephone  Communications) 
and  4813  (Telephone  Communications, 
Except  Radiotelephone)  to  be  small 
entities  when  they  have  no  more  than 
1.500  employees.  We  first  discuss 
generally  the  total  number  of  small 
telephone  companies  falling  within  both 
of  those  SIC  categories.  Then,  we 
discuss  the  number  of  small  businesses 
within  the  two  subcategories,  and 
attempt  to  refine  further  those  estimates 
to  correspond  with  the  categories  of 
telephone  companies  that  are  commonly 
used  under  our  rules. 


companies 
entities  or 
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165.  Although  affected  ILECs  may 
have  no  more  than  1.500  employees,  we 
do  not  believe  that  such  entities  should 
be  considered  small  entities  within  the 
meaning  of  the  RFA  because  they  either 
are  dominant  in  their  field  of  operations 
or  are  not  independently  owned  and 
operated,  and  are  therefore  by  definition 
not  "small  entities"  or  "small  business 
concerns"  under  the  RFA.  Accordingly, 
our  use  of  the  terms  "small  entities"  and 
"small  businesses"  does  not  encompass 
small  ILECs.  Out  of  an  abundance  of 
caution,  however,  for  regulatorv' 
flexibility  analysis  purposes,  we  will 
separately  consider  small  ILECs  within 
this  analysis  and  use  the  term  "small 
ILECs"  to  refer  to  any  ILECs  that 
arguably  might  be  defined  by  SBA  as   ■ 
"small  business  concerns." 

166.  Total  number  of  telephone 
companies  affected.  The  United  States 
Bureau  of  the  Census  (the  Census 
Bureau)  reports  that  at  the  end  of  1992. 
there  were  3,497  firms  engaged  in 
providing  telephone  ser\'ices,  as  defined 
therein,  for  at  least  one  year.  This 
number  contains  a  variety  of  different 
categories  of  carriers,  including  local 
exchange  carriers,  interexchange 
carriers,  competitive  access  providers. 
cellular  carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  PCS  providers, 
covered  SMR  providers,  and  resellers.  It 
seems  certain  that  some  of  those  3,497 
telephone  service  firms  may  not  qualif\' 
as  small  entities  because  they  are  not 
"independently  owned  and  operated." 
For  example,  a  PCS  provider  that  is 
affiliated  with  an  interexchange  carrier 
naving  more  than  1.500  employees 
would  not  meet  the  definition  of  a  small 
business.  It  seems  reasonable  to 
conclude,  therefore,  that  fewer  than 
3,497  telephone  service  firms  are  either 
small  entities  or  small  incumbent  LECs 
that  may  be  affected  by  this  order. 

167.  \Virpline  rarners-  and  senice 
providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  there  were 
2,321  such  telephcjne  companies  in 
operation  for  at  least  one  year  at  the  fnd 
of  1992.  According  to  the  SBAs 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  employing  fewer  than 

1 .500  persons.  All  but  26  of  the  2,321 
non-radiotelephone  companies  listed  bv 
the  Census  Bureau  were  reported  to 
have  fewer  than  1.000  employees.  Thus. 
even  if  all  26  of  those  companies  had 
more  than  1.500  employees,  there 
would  still  be  2.295  non-radiotelephone 
companies  that  might  qualif>-  as  small 
entities  or  small  incumbent  LECs. 


Although  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  we  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  wireline 
carriers  and  service  providers  that 
would  qualify'  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  fewer 
than  2,295  small  entity  telephone 
communications  companies  other  than 
radiotelephone  companies  are  small 
entities  or  small  ILECs  that  may  be 
affected  by  this  order. 

168.  Local  exchange  carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small 
providers  of  local  exchange  services. 
The  closest  applicable  definition  under 
the  SBA's  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
The  most  reliable  source  of  information 
regarding  the  number  of  LECs 
nationwide  of  which  we  are  aware 
appears  to  be  the  data  that  we  collect 
annually  in  connection  with  the 
Telecommunications  Relay  Service 
(TRS).  According  to  our  most  recent 
data,  1,371  companies  reported  that 
they  were  engaged  in  the  provision  of 
local  exchange  services.  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independently  owned  and 
operated,  or  have  more  than  1,500 
employees,  or  are  dominant  we  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  LECs 
that  would  qualif\  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  fewer 
than  1.371  small  providers  of  local 
exchange  service  are  small  entities  or 
small  ILECs  that  may  be  affected  by  this 
order. 

169.  Interexchange  carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  providers  of 
interexchange  services  (IXCs).  The 
closest  applicable  definition  under  the 
SBA's  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
The  most  reliable  source  of  information 
regarding  the  number  of  IXCs 
nationwide  of  which  we  are  aware 
appears  to  be  the  data  that  we  collect 
annually  in  connection  with  TRS. 
According  to  our  most  recent  data.  143 
companies  reported  that  they  were 
engaged  in  the  provision  of 
interexchange  services.  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independently  owned  and 
operated,  or  have  more  than  1.500 
employees,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  IXCs  that  would  qualify  as 


small  business  concerns  under  the 
SBA's  definition.  Consequently,  we 
estimate  that  there  are  fewer  than  143 
small  entity  IXCs  that  may  be  affected 
by  this  order. 

170.  Competitive  access  providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
providers  of  competitive  access  services 
(CAPs).  The  closest  applicable 
definition  under  the  SBA's  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies.  The  most  reliable  source  of 
information  regarding  the  number  of 
CAPs  nationwide  of  which  we  are  aware 
appears  to  be  the  data  that  we  collect 
annually  in  connection  with  the  TRS. 
According  to  our  most  recent  data,  109 
companies  reported  that  they  were 
engaged  in  the  provision  of  competitive 
access  services.  Although  it  seems 
certain  that  some  of  these  carriers  are 
not  independently  owned  and  operated, 
or  have  more  than  1,500  employees,  we 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  CAPs 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  109  small  entity  CAPs  that 
may  be  affected  by  this  order. 

171 .  Operator  service  providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
providers  of  operator  services.  The 
closest  applicable  definition  under  the 
SBA's  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
The  most  reliable  source  of  information 
regarding  the  number  of  operator  service 
providers  nationwide  of  which  we  are 
aware  appears  to  be  the  data  that  we 
collect  annually  in  connection  with  the 
TRS.  According  to  our  most  recent  data, 
27  companies  reported  that  they  were 
engaged  in  the  provision  of  operator 
services.  Although  it  seems  certain  that 
some  of  these  companies  are  not 
independently  owned  and  operated,  or 
have  more  than  1 ,500  employees,  we  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  operator 
service  providers  that  would  qualif>'  as 
small  business  concerns  under  the 
SBA's  definition.  Consequently,  we 
estimate  that  there  are  fewer  than  27 
small  entity  operator  service  providers 
that  may  be  affected  by  this  order. 

172.  Pay  telephone  operators.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  pay  telephone 
operators.  The  closest  applicable 
definition  under  the  SBA's  rules  is  for 
telephone  communications  companies 
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DthfT  than  radiotelephone  (wireless) 
companies.  The  most  reliable  source  of 
information  regarding  the  number  of 
pay  telephone  operators  nationwide  of 
which  we  are  aware  appears  to  be  the 
data  that  we  collect  annually  in 
connection  with  the  TRS.  According  to 
our  most  recent  data.  441  companies 
reported  that  they  were  engaged  in  the 
provision  of  pay  telephone  services. 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  or  have  more  than 
1,500  employees,  we  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  pay  telephone  operators 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  441  small  entitv  pay 
telephone  operators  that  may  be  affected 
by  this  order. 

173.  Wireless  carriers  The  SBA  has 
developed  a  definition  of  small  entities 
for  radiotelejihone  (wireless) 
companies.  The  Census  Bureau  reports 
that  there  were  1,176  such  companies  in 
operation  for  at  least  one  year  at  the  end 
of  1992.  According  to  the'SBA's 
definition,  a  small  business 
radiotelephone  company  is  one 
employing  no  more  than  1,500  persons. 
The  Census  Bureau  also  reported  that 
1.164  of  those  radiotelephone 
companies  had  fewer  than  1,000 
employees.  Thus,  even  if  all  of  the 
remaining  12  companies  had  more  than 
1.500  employees,  there  would  still  be 
1.164  radiotelephone  companies  that 
might  qualif\-  as  small  entities  if  they 
are  independently  owned  and  operated. 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  we  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  radiotelephone 
carriers  and  service  providers  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  1.164  small  entitv 
radiotelephone  companies  that  may  be 
affected  by  this  order. 

174.  Cellular  sen-ice  carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  providers  of 
cellular  ser\'ices.  The  closest  applicable 
definition  under  the  SB.^'s  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies.  The  most  reliable  source  of 
information  regarding  the  number  of 
cellular  service  carriers  nationwide  of 
which  ue  are  aware  appears  to  be  the 
data  that  we  collect  annually  in 
connection  with  the  TRS.  According  to 
our  most  recent  data.  804  companies 
reported  that  they  were  engaged  in  the 


provision  of  cellular  services.  Although 
it  seems  certain  that  some  of  these 
carriers  are  not  independently  owned 
and  operated,  or  have  more  than  1.500 
employees,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  cellular  service  carriers  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  804  small  entity  cellular 
service  carriers  that  may  be  affected  by 
this  order. 

175.  Mobile  service  carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  mobile  service 
carriers,  such  as  paging  companies.  The 
closest  applicable  definition  under  the 
SBA's  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
The  most  reliable  source  of  information 
regarding  the  number  of  mobile  service 
carriers  nationwide  of  which  we  are 
aware  appears  to  be  the  data  that  we 
collect  annually  in  connection  with  the 
TRS.  According  to  our  most  recent  data. 
172  companies  reported  that  thev  were 
engaged  in  the  provision  of  mobile 
services.  Although  it  seems  certain  that 
some  of  these  carriers  are  not 
independently  owned  and  operated,  or 
have  more  than  1.500  employees,  we  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  mobile 
service  carriers  that  would  qualif\' 
under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  172  small  entity  mobile 
service  carriers  that  may  be  affected  by 
this  order. 

176.  Broadband  PCS  licer^sees.  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  blocks  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The 
Commission  has  defined  small  entitv  in 
the  auctions  for  Blocks  C  and  F  as  an 
entity  that  has  average  gross  revenues  of 
less  than  S40  million  in  the  three 
previous  calendar  years.  For  Block  F.  an 
additional  classification  for  "very  small 
business"  was  added  and  is  defined  as 
an  entity  that,  together  with  its  affiliates, 
has  average  gross  revenue  of  not  more 
than  $15  million  for  the  preceding  three 
calendar  years.  These  regulations 
defining  small  entity  in  the  context  of 
broadband  PCS  auctions  have  been 
approved  by  the  SBA.  No  small  business 
within  the  SBA-approved  definition  bid 
successfully  for  licenses  in  Blocks  A 
and  B.  There  were  90  winning  bidders 
that  qualified  as  small  entities  in  the 
Block  C  auctions.  A  total  of  93  small 
and  very  small  businesses  won 
approximately  40  percent  of  the  1,479 
licenses  for  Blocks  D,  E,  and  F. 


However,  licenses  for  Blocks  C  through 
F  have  not  been  awarded  fully; 
therefore,  there  are  few.  if  any.  small 
businesses  currently  providing  PCS 
services.  Based  on  this  information,  we 
conclude  that  the  number  of  small 
broadband  PCS  licensees  will  include 
the  90  winning  bidders  and  the  93 
qualif\-ing  bidders  in  the  D.  E.  and  F 
Blocks,  for  a  total  of  183  small  PCS 
providers  as  defined  by  the  SBA  and  the 
Commission's  auction  rules. 

177.  Narrowband  PCS  licensees.  The 
Commission  does  not  know  how  many 
narrowband  PCS  licenses  will  be 
granted  or  auctioned,  as  it  has  not  yet 
determined  the  size  or  number  of  such 
licenses.  Two  auctions  of  narrowband 
PCS  lic:enses  have  been  conducted  for  a 
total  of  41  licenses,  out  of  which  11 
were  obtained  by  small  businesses 
owned  by  members  of  minority  groups 
and/or  women.  Small  businesses  were 
defined  as  those  with  average  gross 
revenues  for  the  prior  three  fiscal  years 
of  S40  million  or  less.  For  purposes  of 
this  FRFA.  the  Commission  is  utilizing 
the  SBA  definition  applicable  to 
radiotelephone  companies,  i.e.,  an 
entity  employing  no  more  than  1.500 
persons.  Not  all  of  the  narrowband  PCS 
licenses  have  yet  been  awarded.  There 
is  therefore  no  basis  to  determine  the 
number  of  licenses  that  will  be  awarded 
to  small  entities  in  future  auctions. 
Given  the  facts  that  nearly  all 
radiotelephone  companies  have  fewer 
than  1.000  or  fewer  employees  and  that 
no  reliable  estimate  of  the  number  of 
prospective  narrowband  PCS  licensees 
can  be  made,  we  assume,  for  purposes 
of  the  evaluations  and  conclusions  in 
this  FRFA.  that  all  the  remaining 
narrowband  PCS  licenses  will  be 
awarded  to  small  entities. 

178.  SMR  licensees.  Pursuant  to  47 
CFR  90.814(b)(1),  the  Commission  has 
defined  "small  entity  "  in  auctions  for 
geographic  area  800  MHz  and  900  MHz 
SMR  licenses  as  a  firm  that  had  average 
annual  gross  revenues  of  less  than  SI  5 
million  in  the  three  previous  calendar 
years.  This  definition  of  a  "small  entity" 
in  the  context  of  800  MHz  and  900  MHz 
SMR  has  been  approved  by  the  SBA. 
The  rules  adopted  in  this  order  may 
apply  to  SMR  providers  in  the  800  MHz 
and  900  MHz  bands  that  either  hold 
geographic  area  licenses  or  have 
obtained  extended  implementation 
authorizations.  We  do  not  know  how 
many  firms  provide  800  MHz  or  900 
MHz  geographic  area  SMR  service 
pursuant  to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  less 
than  S15  million.  We  assume,  for 
purposes  of  this  FRFA.  that  all  of  the 
extended  implementation 
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authorizations  may  be  held  by  small 
entities,  which  may  be  affected  by  this 

Drder. 

179.  The  Commission  recently  held 
auctions  for  geographic  area  licenses  in 
the  900  MHz  SMR  band.  There  were  60 
winning  bidders  who  qualified  as  small 
entities  in  the  900  MHz  auction.  Based 
on  this  information,  we  conclude  that 
the  number  of  geographic  area  SMR 
licensees  affet:ted  by  the  rule  adopted  in 
this  order  includes  these  60  small 
entities.  No  auctions  have  been  held  for 
800  MHz  geographic  area  SMR  licenses. 
Thus,  no  small  entities  currently  hold 
those  licenses.  A  total  of  325  licens(?s 
will  be  awarded  for  the  upper  200 
channels  in  the  800  MHz  geographic 
area  SMR  auction.  The  Commission, 
however,  has  not  yet  determined  how 
many  licenses  will  be  awarded  for  the 
lower  230  channels  in  the  800  MHz 
geographic  area  SMR  auction.  Moreover, 
there  is  no  basis  on  which  to  estimate 
how  many  small  entities  will  win  these 
licenses.  Given  that  nearly  all 
radiotelephone  companies  have  fewer 
than  1.000  employees  and  that  no 
reliable  estimate  of  the  number  of 
prospective  800  MHz  licensees  can  be 
made,  we  assume,  for  purposes  of  this 
FRFA.  that  all  of  the  licenses  may  be 
awarded  to  small  entities  who,  thus, 
may  be  affected  by  this  order. 

180.  Bespllers.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  specifically 
applicable  to  resellers.  The  closest 
applicable  definition  under  the  SBA's 
rules  is  for  all  telephone 
communications  companies.  The  most 
reliable  source  of  information  regarding 
the  number  of  resellers  nationwide  of 
which  we  are  aware  appears  to  be  the 
data  that  we  collect  annually  in 
connection  with  the  TRS.  According  to 
our  most  recent  data.  339  companies 
reported  that  they  were  engaged  in  the 
resale  of  telephone  ser\-ices.  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independently  owned  and 
operated,  or  have  more  than  1..500 
employees,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  resellers  that  would  qualify 
as  small  business  concerns  under  the 
SBA's  definition.  Consequently,  we 
estimate  that  there  are  fewer  than  339 
small  entity  resellers  that  may  be 
affected  by  this  order 

A'.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Small  Incumbent  LECs.  and  Alternatives 
Considered 

181.  We  recognize,  in  light  of  the  new- 
evidence  presented  to  the  Commission. 
that  the  flagging  and  audit  trail 
requirements  promulgated  in  the  CPSl 


Order  might  have  a  disparate  impact  on 
rural  and  small  carriers.  We  have 
amended  the  flagging  and  audit  trail 
requirements,  and  as  more  fully 
discussed  in  Section  V,  the  amended 
rules  leave  it  to  the  carrier's  discretion 
to  determine  what  sort  of  system  is  best 
for  their  circumstances.  Thus,  carriers 
whose  records  are  not  presently 
maintained  in  electronic  form  are  not 
required  to  implement  electronic 
systems  if  they  do  not  wish  to  do  so.  We 
believe  this  modification  of  our  rules 
will  significantly  minimize  any  adverse 
economic  impact  on  small  entities  that 
our  original  rules  may  have  had. 

V.  Report  to  Congress 

182.  The  Commission  shall  send  a 
copy  of  this  Supplemental  Final 
Regulatory  Flexibility  Analysis,  along 
with  this  Order  on  Reconsideration,  in 
a  report  to  Congress  pursuant  to  the 
Small  business  Regulatory  Enforcement 
Fairness  Act  of  1996.  5  U^S.C. 
801(a)(1)(A).  A  copy  of  this  SFRFA  will 
also  be  published  in  the  Federal 
Register. 

B.  Supplemental  Final  Paperwork 
Reduction  Analysis 

183.  The  CPMI  Order  from  which  this 
Order  on  Reconsideration  issues 
proposed  changes  to  the  Commission's 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13,  the 
CPXI  Order  invited  the  general  public 
and  the  Office  of  Management  and 
Budget  (0MB)  to  comment  on  the 
proposed  changes.  On  lune  23,  1998. 
OMB  approved  all  of  the  proposed 
changes  to  our  information  collection 
requirements  in  accordance  with  the 
PRA. 

184.  This  Order  on  Reconsideration 
amends  our  rules  to  merely  state  that 
telecommunications  carriers  must 
implement  a  system  by  which  the  status 
of  a  customer's  CPNI  approval  can  be 
clearly  established  prior  to  the  use  of 
CPNI,  and  must  maintain  an  audit 
mechanism  that  tracks  CPNI  usage.  We 
have  removed  the  requirements  of 

§  64.2009  (a)  and  (c)  that  carriers  must 
develop  and  implement  software  that 
flags  a  customer's  CPNI  approval  status 
and  must  maintain  an  electronic  audit 
mechanism  that  tracks  access  to 
customer  accounts.  These  amendments 
are  new  collections  of  information^ 
within  the  meaning  of  the  PR.\. 
Implementation  of  these  requirements  is 
subject  to  approval  by  the  ()MB.  as 
prescribed  b\'  the  PR.-X. 

XI.  Ordering  Clauses 

185.  Accordingly.  /( is  ordered  that, 
pursuant  to  Sections  1.  4(i),  10.  222  and 


303(r)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  151,  154(i), 
160,  222  and  303(r).  the  Order  is  hereby 
adopted.  The  rules  established  by  the 
Order  contain  information  collection 
requirements  that  have  not  yet  been 
approved  by  the  Office  of  Management 
and  budget  (OMB).  The  Commission 
will  publish  a  document  in  the  Federal 
Register  announcing  the  effective  date 
of  these  rules.  It  is  further  ordered  that, 
pursuant  to  sections  1,  4(i)  and  222  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151,  154(i)  and  222. 
the  Petitions  for  Reconsideration,  as 
listed  in  the  Appendix  to  the  Order,  are 
granted  to  the  extent  indicated  herein 
and  otherwise  denied. 

186.  It  is  further  ordered  that, 
pursuant  to  sections  1,  4(i),  10  and  222 
of  the  Communications  Act  of  1934.  as 
amended,  47  U.S.C.  151.  154(i),  160  and 
222,  the  Petitions  for  Forbearance,  as 
listed  in  Appendix  A  hereto,  are  denied. 

187.  It  is  further  ordered  that 
64.2005(b)(3)  of  part  64  of  the 
Commission's  rules,  47  CFR 
64.2005(b)(3),  is  removed. 

188.  /t  is  further  ordered  that 
64.2007(f)(4)  of  part  64  of  the 
Commission's  rules.  47  CFR 
64.2007(0(4),  is  removed. 

189.  It  is  further  ordered,  pursuant  to 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r), 
that  we  shall  not  seek  enforcement 
against  carriers  regarding  compliance 
with  64.2009(a)  and  (c)  of  part  64  of  the 
Conunissions  rules,  47  CFR  64.2009(a) 
and  (c),  as  amended  herein,  until  eight 
months  after  the  release  of  this  Order. 

190.  It  is  further  ordered  that  part  64 
of  the  Commission's  rules,  47  CFR  is 
amended.  These  rules  contain 
information  collection  requirements  that 
have  not  yet  been  approved  by  OMB. 
The  Commission  will  publish  a 
document  in  the  Federal  Register 
announcing  the  effective  date  of  those 
sections.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Order,  including  the 
Final  Regulatory  Flexibility  Analysis,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers, 
Reporting  and  recordkeeping 
requirements.  Telephone. 
Federal  Communications  Commission. 
Magalie  Roman  Saias. 
Serrvtan 

.\ppendix— Petition  for  Forbearance 

Note:  This  Appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 
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Petitions  for  Reconsideration  Filed  May  26, 

1198 

ALLTEl.  (Aimmunications,  Inc.  (ALLTEL) 

AT&T  Corp. 

BellSouth  Corporation 

Comcast  Cellular  Communications,  Inc. 

Competitive  Telecommunications 

Association  (CompTel) 
Independent  Alliance  (Alliance) 
LCI  International  Telecom  Corp. 
MCI  Telecommunications  Corporation 
Metrocall,  Inc.  (Metrocall) 
Omnipoint  Communications,  Inc 
Paging  .Network.  Inc.  (PageNet) 
Personal  Communications  Industry 

.A.ssociation  (PCIA) 
RAM  Technologies.  Inc.  (RAM) 
SBC  Communications  Inc. 
Sprint  Corporation 

TDS  Telecommunications  Corporation 
United  States  Telephone  Association  (USTA) 
\'anguard  Cellular  Systems,  Inc.  (Vanguard) 

Petitions  for  Forbearance 

Personal  Communications  Industry 
.\ssociation  (PCIA) 

Petitions  for  Reconsideration/P'orbearance 

360'^  Communications  Company 

.Xnit'fitech 

Hell  .Mlantii;  Telephone  Companies  (Bell 

Atlantic.) 
Cellular  Telecommunications  Industry 

.^sso(:iation 
OimmN'et  Cellular  Inc. 
(;TE  .Service  Corporation  (GTE) 
National  Telephone  Cooperative  Association 

(NTCA) 
Paging  Netvvoric,  Inc. 
PnmeCrj  Personal  Communications,  L.P. 
Inited  States  Telephone  Association 

Rule  Changes 

For  the  reason.s  disr.u.ssed  in  the 
preamble.  47  CFR  Part  64  is  amended  as 
follows; 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  10,  201,  218,  226,  228, 

^Ti  unless  otherwise  noted. 

§64.2005    [Amended] 

2.  In  §64.2005.  paragraph(b)(l)  is 
revised,  paragraph  {bK3)  is  removed, 
and  paragraph  (d)  is  added  to  read  as 
follows: 

***** 

(b)  *    •    • 

(1)  A  wireless  provider  mav  use, 
disclose,  or  permit  access  to  CPNI 
derived  from  its  provision  of  CMRS, 
without  customer  approval,  for  the 
provision  of  CPE  and  information 
service(s).  A  wireline  carrier  may  use, 
disclose  or  permit  access  to  CPNI 
derived  from  its  provision  of  local 
e.xchange  service  or  interexchange 
service,  without  customer  approval,  for 
the  provision  of  CTE  and  call  answering, 
voice  mail  or  messaging,  voice  storage 


and  retrieval  services,  fax  store  and 
forward,  and  protocol  conversions. 

***** 

(d)  A  telecommunications  carrier  may 
use,  disclose,  or  permit  access  to  CPNI 
to  protect  the  rights  or  property  of  the 
carrier,  or  to  protect  users  of  those 
services  and  other  carriers  from 
fraudulent,  abusive,  or  unlawful  use  of, 
or  subscription  to,  such  services. 

§64.2007    [Amended] 

3.  In  §64.2007  remove  paragraph 
(f)(4). 

§64.2009     [Amended] 

4.  In  §64.2009,  paragraphs  (a),  (c)  and 
(e)  are  revised  to  read  as  follows: 

(a)  Telecommunications  carriers  must 
implement  a  system  by  which  the  status 
of  a  customer's  CPNI  approval  can  be 
clearly  established  prior  to  the  use  of 
CPNI. 


(c)  All  carriers  shall  maintain  a 
record,  electronically  or  in  some  other 
manner,  of  their  sales  and  marketing 
campaigns  that  use  CPNI.  The  record 
must  include  a  description  of  each 
campaign,  the  specific  CPNI  that  was 
used  in  the  campaign,  the  date  and 
purpose  of  the  campaign,  and  what 
products  or  services  were  offered  as  part 
of  the  campaign.  Carriers  shall  retain  the 
record  for  a  minimum  of  one  year. 
***** 

(e)  A  telecommunications  carrier  must 
have  an  officer,  as  an  agent  of  the 
carrier,  sign  a  compliance  certificate  on 
an  annual  basis  stating  that  the  officer 
has  personal  knowledge  that  the 
company  has  established  operating 
procedures  that  are  adequate  to  ensure 
compliance  with  the  rules  in  this 
subpart.  The  carrier  must  provide  a 
statement  accompanying  the  certificate 
explaining  how  its  operating  procedures 
ensure  that  it  is  or  is  not  in  compliance 
with  the  rules  in  this  subpart. 
***** 

IFR  Doc.  99-25232  Filed  9-30-99:  8:45  am] 

BILLING  CODE  871 2-01 -U 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1. 15,  19,  and  52 

[FAC  97-14:  Item  XVI] 

Federal  Acquisition  Regulation; 
Technical  Amendments;  Correction 

agencies:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Technical  amendments; 
Correction  of  Effective  Date. 

SUMMARY:  FAC  97-14,  Item  XVI, 
Technical  Amendments,  which  was 
published  in  the  Federal  Register  on. 
September  24,  1999.  is  corrected  to 
amend  the  effective  date  of  the 
amendment  to  52.211-6.  The  document 
amended  the  Federal  Acquisition 
Regulation  to  update  references  and 
make  editorial  changes. 
EFFECTIVE  DATE:  This  correction  is 
effective  September  24,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

FAR  Secretariat,  Room  4035.  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755. 

Correction 

In  the  issue  of  September  24,  1999,  on 
page  51850.  middle  column,  the 
effective  date  is  corrected  to  read  as 
follows: 

EFFECTIVE  DATE:  September  24.  1999, 
except  for  sections  19.102.  52.211-6. 
and  52.219-18  which  are  effective 
November  23,  1999. 

Dated:  September  27,  1999. 
Edward  C.  Loeb, 

Diri'ctor.  Federal  Acquisition  Policy  Division. 
(FR  Doc.  99-25537  Filed  9- .10-99:  8:45  am) 
BILLING  CODE  682&-EP-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Parts  1002, 1003, 1007, 1011, 
1012,  1014,  1017,  1018,  1019,  1021, 
1034,  1039,  1100,  1101,  1103,  1104, 
1105,  1113,  1133,  1139,  1150,  1151, 
1152,  1177, 1180,  and  1184 

[STB  Ex  Parte  No.  572  (Sub-No.  2] 

Revision  of  Miscellaneous  Regulations 

AGENCY:  Surface  Transportation  Board, 
Transportation. 


ACTION:  Fini 

SUMMARY:  T 
Board  iBo.ir 
and  updatir 
changes  bei 
of  obsolete  : 
updating  of 
references,  i 
references  t 
component; 
spelling,  gr; 
explanatory 
EFFECTIVE  D 
October  1.  ' 
FOR  FURTHE 
Beryl  Gordc 
the  hearing 
SUPPLEMENl 
updating,  c 
regulations 
of  these  ch; 
enactment  i 
1995. Pub 
(ICCTA).  F( 
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action:  Final  rules. 


SUMMARY:  The  Surface  Transportation 

Board  iBuard)  is  revising,  correcting, 
and  updating  regulations.  Among  the 
changes  being  made  are  the  replacement 
of  obsolete  statutory  references,  the 
updating  of  office  and  address 
references,  and  the  removal  of 
refersmces  to  obsolete  organizational 
components.  The  Board  is  also  making 
spelling,  grammatical,  terminology, 
explanatory,  and  typographical  changes. 
EFFECTIVE  DATE:  These  rules  are  effective 
October  1.  1999 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  56.5-1600.  [TDD  for 
the  hearing  impaired;  (202)  565-1695.] 
SUPPLEMENTARY  INFORMATION:  We  are 
updating,  correcting,  and  revising  our 
regulations  in  49  CFR  chapter  X.  Some 
of  these  changes  are  required  by  the 
enactment  of  the  ICC  Termination  Act  of 
1995.  Pub.  L.  104-88.  109  Stat.  803 
(ICCTA).  For  example,  we  are  replacing 
obsolete  statutory  citations  in  parts 
1151.  1177,  and  1184.  We  are  also 
removing  references  to  divisions  and 
joint  boards  (see  parts  1012  and  noi). 
We  are  also  revising  outdated  office 
citations.  References  to  the  Office  of 
Tariffs  (Part  1011).  the  Office  of 
Consumer  Protection  (Part  1021),  and 
the  Railroad  Service  Board  (part  1034) 
are  being  changed  to  the  Office  of 
Compliance  and  Enforc:ement. 
References  to  the  Budget  and  Fiscal 
Office  are  being  changed  to  the  Section 
of  Financial  Services  (parts  1002.  1017. 
and  1018).  The  Office  of  Economics  is 
now  the  Office  of  Economics, 
Environmental  Analysis,  and 
Administration,  and  the  Section  of 
Energy  and  Environment  is  now  the 
Section  of  Environmental  Analysis 
(parts  1011  and  1105).  The  Office  of 
Public  Assistance  has  been  changed  to 
the  Office  of  Congressional  and  Public 
Services  (parts  1011  and  1105).  The 
references  to  the  Office  of  Human 
Relations  in  section  1014.170  and  the 
Office  of  the  Managing  Director  in 
section  1019.6  are  changed  to  the 
Section  of  Personnel  Services. 
References  to  the  System  Services 
Branch  are  being  changed  to  the  Section 
of  Systems  Services  (Part  1002)  The 
reference  in  Part  1019  to  the  Managing 
Director's  Counsel  are  changed  to  the 
Executive  Counsel. 

References  to  the  following  obsolete 
offices  are  being  eliminated:  the  Office 
of  the  Managing  Director  (part  1007).  the 
Bureau  of  Accounts  (part  1139).  the 
Publications  Unit  (part  1003).  and  the 
Office  of  Hearings  and  the  Legal  Branch 
(part  101 1 ).  We  are  revising  our 
regulations  to  reflect  the  Board's 


changed  address  (parts  1007,  1012,  and 
1105).  We  are  deleting  room  number 
references  (parts  1012.  1014.  1105).  We 
are  also  removing  telephone  numbers 
from  the  regulations  (parts  1100  and 
1105)  to  eliminate  such  outdated 
references  and  because  the  public  has 
ready  access  to  telephone  numbers  for 
key  contacts  at  the  Board  through  the 
Board's  Internet  web  site  at 
www. stb.dot.gov.  Where  public 
agencies  or  the  public  are  to  be  notified 
bv  transmittal  letter  or  newspaper 
notice,  however,  we  are  requiring  that 
the  appropriate  Board  telephone 
number  be  included  (see  appendices  to 
Sections  1105.11  and  1105.12). 

We  are  also  making  spelling, 
grammatical,  terminology,  explanatory, 
and  typographical  changes  (parts  1002, 
1039. 1104. 1105. 1113, 1133. 1151, 
1152.  and  1180).  References  limiting 
credit  card  payments  to  VISA  and 
Mastercard  have  been  eliminated  (parts 
1002  and  1018).  while  the  option  of 
credit  card  payment  has  been  added  in 
parts  1103  and  1152.  A  case  citation  has 
been  updated  (part  1150).  It  appears 
that,  when  the  regulations  were 
pre\iously  updated,  we  inadvertently 
changed  references  to  state  public 
commissions  to  "Boards"  (parts  1139, 
1150,  and  1152)  and  we  also  changed 
historical  references  to  the  Interstate 
Commerce  Commissiim  (part  1139, 
Appendix  I  to  subpart  B).  We  are 
revising  those  references. 

We  are  removing  Section  1011.4(c)(7). 
it  refers  to  49  U.S.C.  1483.  which 
concerns  joint  boards  appointed  by  the 
Civil  Aeronautics  Board  (CAB)  and  the 
Interstate  Commerce  Commission  (ICC). 
That  statute,  as  it  pertains  to  joint 
boards,  was  repealed  bv  Pub.  L.  103- 
272.  section  7(b).  )uly  5.  1994.  108  Stat. 
745.  Accordingly,  retaining  this  rule  is 
unnecessary.'  Finally,  outdated 
references  to  committees  of  the  Board 
(part  1012)  are  being  removed. - 

Because  these  changes  either  remove 
obsolete  regulations,  make  revisions  that 
are  not  substantive,  or  update  rules  to 
reflect  current  agency  practice,  we  find 
good  cause  to  dispense  with  notice  and 
comment.  5  U.S.C.  553(b)(3)(A)  and  (B). 


Vndv.T  former  sections  1483(a)  and  (c),  matters 
concerning  through  ser\'ice  and  joint  rates  between 
air  carriers  and  common  carriers  subject  to  the 
Interstate  Commerce  Act  could  be  referred  to  a  joint 
board  upon  complaint.  Complaints  could  also  be 
made  to  the  ICC  or  CAB  on  any  matter  that  could 
be  referred  to  a  joint  board.  While  these  sections 
have  been  repealed,  parts  of  former  section  1483 
have  been  recodified  at  49  U.S.C.  41502.  which 
concerns  joint  prices  and  through  service  between 
air  carriers  and  other  carriers,  including  carriers 
subject  to  subtitle  IV. 

■  At  one  time,  the  ICC  had  three  standing 
committees  on  legislation,  policy  planning,  and 
rules.  See  Meetings  of  the  Commission.  Ex  Parte  No. 
333,  41  FR  56340.  56341  (Dec.  28.  1976). 


Moreover,  we  find  good  cause  for 
making  these  rules  effective  on  less  than 
the  usual  30  days'  notice  under  5  U.S.C. 
553(d),  so  that  these  changes  will  be 
effective  by  October  1,  1999,  and 
therefore  included  in  the  next  edition  of 
the  Code  of  Federal  Regulations. 

Small  Entities 

The  Board  certifies  that  this  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities,  because,  generally,  obsolete, 
incorrect,  and  outdated  references  are 
being  changed.  The  changes  will  have 
no  economic  effect  on  small  entities. 

Environment 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects 

49  CFR  Part  1002 

Administrative  practice  and 
procedure.  Common  carriers.  Freedom 
of  information.  User  fees. 

49  CFR  Part  1003 

Administrative  practice  and 
procedure. 

49  CFR  Part  1007 

Administrative  practice  and 
procedure.  Privacy. 

49  CFR  Part  1011 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies),  Organization 
and  functions  (Government  agencies). 

49  CFR  Part  1012 

Sunshine  Act. 

49  CFR  Part  1014 

Administrative  practice  and 
procedure.  Civil  rights.  Equal 
employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 

49  CFR  Part  1017 

Credit,  Government  employees, 
49  CFR  Part  1018 

Claims,  Debts. 
49  CFR  Part  1019 

Government  employees, 
49  CFR  Part  1021 

Claims. 
49  CFR  Part  1034 

Railroads. 
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49CFRPart  1039 

Agricultural  rommndities,  Intermodal 
transportation.  Manufactured 
commodities,  Railroads. 

49CFRP<irt  nno 

Administrative  practice  and 
procedure 

49CFRPnrt  liOl 

Administrative  practice  and 
procedure 

49(:FR  Part  1103 

Administrative  practice  and 
procedure,  Lawyers. 

49CFR  Part  1104 

.Administrativt>  practice  and 
procedure 

49  CFR  Part  1105 

Environmental  impact  statements, 
Reporting  and  recordkeeping 
requirements 

49  CFR  Part  111  J 

Administrative  practice  and 

procedure 

49  CFR  Part  113  J 

Claims.  Freight 

49  CFR  Part  1139 

.Administrative  practice  and 
procedure.  Motor  carriers,  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  1150 

Administrative  practice  and 
procedure.  Railroads. 

49  CFR  Part  1151 

Administrative  practice  and 
procedure.  Railroads. 

49  CFR  Part  115 J 

Administrative  practice  and 
procedure,  Conservation,  Environmental 
protection.  National  forests,  National 
parks.  National  trails  svstem.  Public 
lands — rights-of-vvav.  Railroads, 
Recreation  and  recreation  areas. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  1 1 77 

.Administrative  practice  and 
procedure,  .Archives  and  records. 
Railroads. 

49  CFR  Part  1180 

Administrati\e  practice  and 
procedure.  Bankruptcy,  Railroads, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  1184 

Administrative  practice  and 
procedure.  Motor  carriers. 

Decided;  September  24,  1999. 


By  the  Board,  Chairman  Morgan.  Vice 
Chairman  Clyburn  and  Commissioner 
Burkes. 

Vernon  A.  Williams. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  parts  1002, 
1003. 1007,  1011,  1012,  1014,  1017. 
1018,  1019,  1021.  1034.  1039, 1100, 
1101, 1103,  1104.  1105. 1113. 1133, 
1139,  11.50,  1151,  1152,  1177,  1180.  and 
1184  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  1002— FEES 

1.  The  authority  citation  for  Part  1002 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a)(4)(A)  and  553; 
31  U.S.C.  9701;  and  49  U.S.C.  721. 

§1002.1     [Amended] 

2.  Remove  the  words  "electrostatic 
copies"  and  add  in  their  place  the  word 
"photocopies"  in  sections  1002.1(d)  and 
1002.1(f)(7)  . 

3.  Remove  the  words  'System 
Services  Branch"  and  add  in  their  place 
the  words  "Section  of  Systems 
Services"  in  section  1002.1(e)(2). 

4.  Remove  the  word  "rates  '  and  add 
in  its  place  the  word  "rate"  in  section 
1002.1(e)(3). 

5.  Remove  the  words  "Budget  and 
Fiscal  Office"  and  add  in  their  place  the 
words  "Section  of  Financial  Services" 
in  sections  1002.2(a)(2)  and 
1002.2(a)(2)(iii). 

6.  Revise  section  1002.2(a)(3)  to  read 
as  follows: 

§1002.2    Filing  Fees. 

laj  *    *    - 

(3)  Fees  will  be  payable  to  the 
Secretary.  Surface  Transportation  Board, 
by  check  payable  in  United  States 
currency  drawn  upon  funds  deposited 
in  a  United  States  or  foreign  bank  or 
other  financial  institution,  money  order 
payable  in  United  States  currency,  or  by 
credit  card. 


PART  1003— FORMS 

7.  The  authority  citation  for  Part  1003 
continues  to  read  as  follows: 

Authorifv:  49  U.S.C,  721  and  13301(f), 

§1003.1     [Amended] 

8.  Remove  the  words  "Publications 
Unit,"  in  section  1003.1(c). 

PART  1007— RECORDS  COrfTAINING 
INFORMATION  ABOUT  INDIVIDUALS 

9.  The  authority  citation  for  Part  1007 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552;  49  U.S.C.  721. 

10.  Remove  the  words  "Office  of  the 
Managing  Director,"  in  sections 
1007.3(a).  1007.8(d).  and  1007.11(b). 


11.  Remove  the  address  "Twelfth 
Street  and  Constitution  Avenue.  N\V.." 
and  add  in  its  place  the  address  "1925 
K  Street,  NVV.  '  in  sections  1007.3(a), 
1007.6(c).  1007.8(d).  and  1007  11(h). 

PART  1011— BOARD  ORGANIZATION: 
DELEGATIONS  OF  AUTHORITY 

12.  The  authority  citation  for  Part 

1011  continues  to  read  as  follows: 

.Authority:  5  U.S.C.  553;  31  U.S.C.  7901; 
and  4')  ISC.  701,  721,  11144,  14122,  and 

15721. 

§§1011.4, 1011.7  and  1011.8     [Amended] 

13.  Section  1011.4(c)(7)  is  removed 
and  reserved. 

14.  Remove  the  words  "assigned  to 
the  Office  of  Hearings"  and  add  in  their 
place  the  words  "set  for  oral  hearings  ' 
in  section  1011.7(c)(3). 

15.  Remove  the  words  "Director  of  the 
Office  of  Economics,  the  Deputy 
Director  of  Economics-Accounts,  and 
the  Chief  of  the  Section  of  Audit  and 
Accounting"  and  add  in  their  place  the 
words  "Director  and  Associate  Director 
of  the  Office  of  Economics, 
Environmental  Analysis,  and 
Administration  and  the  Chief  of  the 
Section  of  Economics"  in  section 
1011.7(g). 

16.  Remove  the  words  "Office  of 
Public  Assistance"  and  add  in  their 
place  the  words  "Office  of 
Congressional  and  Public  Services"  in 
sections  1011.8(a)  and  1011.8(a)(1). 

17.  Remove  the  words  "Legal 
Branch,"  in  section  1011.8(b)(2). 

18.  Remove  the  words  "Office  of 
Tariffs"  and  add  in  their  place  the 
words  "Office  of  Compliance  and 
Enforcement"  in  section  1011.8(b)(2). 

19.  Remove  the  words  "Section  of 
Energy  and  Environment"  and  add  in 
their  place  the  words  "Section  of 
Environmental  Analysis"  in  section 
1011.8(c)(10). 

PART  1012— MEETINGS  OF  THE 
BOARD 

20.  The  authority  citation  for  Part 

1012  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552b(g).  49  U.S.C.  701. 
721. 

21.  Revise  the  second,  third,  and 
fourth  sentences  of  section  1012.1(a)  to 
read  as  follows: 

§  1 01 2.1     General  provisions. 

(a)  *   *   *  They  establish  procedures 
under  which  meetings  of  the  Surface 
Transportation  Board  (Board)  are  held. 
They  apply  to  oral  arguments  as  well  as 
to  deliberative  conferences.  They  apply 
to  meetings  of  the  Board.  *    ♦    * 


22.  Remov( 
a  committee  i 
1012, Kb). 

23.  Revise 
sentence  of  S' 
section  1012. 

§1012.2     Timi 

(a)  Confere 
other  meetin; 
offic(?s  locate 
Washington. 
nf  an  alternat 
assignments 
on  the  day  oi 

(b)  *  *■*  F 
and  oral  argii 
normally  beg 

(c)  Special 
arguments  ar 
Chairman  of 
*         *         * 

24.  Remov 
notice  on  the 
Board's  Publ 
section  1012 

25.  Revise 
1012.3(b)(4) 

§1012.3    Pub 


PART  1014- 
NONDISCRII 
OF  HANDIC/ 
ACTIVITIES 
SURFACE  T 

26,  The  au 
1014  contini 

.Authority:  2 

27,  Revise 
section  1014 

§1014.170    C 


the  Section  r 
Surface  Trar 
Washington, 


PART  1017- 
COLLECTIO 
INDEBTED  ( 
FORMER  G( 
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22.  Remove  the  words  "a  Division,  or 
a  committee  of  the  Board"  in  section 
1012.1(b). 

23.  Revise  section  1012.2(a),  the  third 
sentence  of  section  1012.2(b).  and 
section  1012.2(c)  to  read  as  follows: 

§  1 01 2.2    Time  and  place  of  meetings. 

(a)  Conferences,  oral  arguments,  and 
other  meetings  are  held  at  the  Board's 
offirt.'s  located  at  1925  K  Street.  N\V, 
Washington.  DC,  unless  advance  notice 
of  an  alternative  site  is  given.  Room 
assignments  will  be  posted  at  the  Board 
on  the  day  of  the  meeting. 

(b)  *    *    *  Regular  Board  conferences 
and  oral  arguments  before  the  Board 
normally  begin  at  9:30  a.m.  *    *    * 

(c)  Special  Board  conferences  or  oral 
arguments  are  scheduled  by  the 
Chairman  of  the  Board. 
***** 

24  Remove  the  words  "by  posting  a 
notice  on  the  bulletin  board  in  the 
Board's  Public:  Information  (Office,"  in 
section  1012, 3(aJ. 

25.  Revise  the  first  sentence  of  section 
1012.3(b)(4)  to  read  as  follows: 

§1012.3    Public  notice. 

«  ^  *■         ♦         * 

(b)  *   *   * 

(4)  If  a  vote  is  taken  on  the  question 
of  whether  to  close  a  meeting  or  a 
portion  of  a  meeting  to  the  public,  a 
statement  of  the  vote  or  position  of  each 
Board  Member  eligible  to  participate  in 
that  vote.  *    *    * 


PART  1014— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
SURFACE  TRANSPORTATION  BOARD 

26.  The  authority  citation  for  Part 
1014  continues  to  read  as  follows: 

Authority:  29  U.S.C.  794. 

27.  Revise  the  second  sentence  of 
section  1014.170(c)  to  read  as  follows: 

§1014.170    Compliance  procedures. 

(c)  *   *   *  Complaints  may  be  sent  to 
the  Section  of  Personnel  Services, 
Surface  Transportation  Board, 
Washington,  DC  20423. 


PART  1017— DEBT  COLLECTION- 
COLLECTION  BY  OFFSET  FROM 
INDEBTED  GOVERNMENT  AND 
FORMER  GOVERNMENT  EMPLOYEES 

28.  The  authority  citation  for  Part 
1017  continues  to  read  as  follows: 

.■\uthoritv:  31  U.S.C.  3716;  5  U.S.C.  5514; 
l^ub  L.  97-365;  4  CFR  parts  101-105;  5  CFR 
part  550. 


§§1017.4  and  1017.9     [Amended] 

29.  Remove  the  words  "Fiscal 
Services  Branch  "  and  add  in  their  place 
the  words  "Section  of  Financial 
Ser\'ices"  in  section  1017.4(a). 

30.  Remove  the  words  'Budget  and 
Fiscal  Office"  and  add  in  their  place  the 
words  "Section  of  Financial  Services" 
in  sections  1017.9(a)  and  1017.9(a)(6). 

PART  1018— DEBT  COLLECTION 

31.  The  authority  citation  for  Part 

1018  continues  to  read  as  follows: 

Authority:  31  U.S.C.  3701,  31  U.S.C.  3711 
et  seq..  49  U.S.C.  721,  4  CFR  parts  101-105. 

§§1018.3  and  1018.29     [Amended] 

32.  Remove  the  words  "Budget  and 
Fiscal  Office  "  and  add  in  their  place  the 
words  "Section  of  Financial  Services" 
in  sections  1018.3  and  1018.29(c). 

33.  Remove  the  words  "(VISA  or 
MASTERCARD)"  and  "room  1330."  in 
section  1018.29(c) 

PART  1019— REGULATIONS 
GOVERNING  CONDUCT  OF  SURFACE 
TRANSPORTATION  BOARD 
EMPLOYEES 

34.  The  authority  citation  for  Part 

1019  continues  to  read  as  follows: 

Authority:  49  U.S.C.  721. 

35.  Remove  the  words  "Managing 
Director's"  and  add  in  their  place  the 
words  "Board's  Executive"  in  section 
1019.2(a). 

36.  Revise  the  last  sentence  of  section 
1019.6  to  read  as  follows- 

§1019.6     Disciplinary  and  other  remedial 
action. 

*    *    *  Tht' manual  is  dwiiiai'lf  from 
the  Section  of  Personnel  .Ser\  a  es, 
Surface  Transportation  Board, 
Washington.  DC:  20423 

PART  1021— ADMINISTRATIVE 
COLLECTION  OF  ENFORCEMENT 
CLAIMS 

37.  The  authority  citation  for  Part 
1021  continues  to  read  as  follows: 

Authority:  31  U.S.C.  3701.  3711.  3717, 
3718. 

§§1021.3     [Amended] 

38.  Remove  the  words  "Consumer 
Protection"  and  add  m  their  place  the 
words  "Compliance  and  Enforcement" 
in  section  1021  3 

PART  1034— ROUTING  OF  TRAFFIC 

39.  The  authority  citation  for  Part 
1034  continues  to  read  as  follows: 

Authority:  49  U.S.C.  721.  11123. 

40.  Remove  the  words  "Railroad 
Service  Board"  and  add  in  their  place 
the  words  "Office  of  Compliance  and 


Enforcement"  in  sections  1034.1(a)  and 
1034.1(c). 

PART  1039— EXEMPTIONS 

41.  The  authority  citation  for  Part 
1039  continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  49  U.S.C.  10502 
and  13301. 

42.  Amend  section  1039.10,  to  correct 
the  spelling  of  "mattress"  in  the  item  of 
the  table  relating  to  STCC  number  22- 
911-63. 

PART  1100— GENERAL  PROVISIONS 

43.  The  authority  citation  for  Part 

1100  continues  to  read  as  follows: 

Authority:  49  U.S.C.  721. 

44.  Revise  section  1100.4  to  read  as 

follows: 

§1100.4     Information  and  inquiries. 

Persons  with  questions  concerning 
these  rules  should  either  send  a  written 
inquiry  to  the  Secretary,  Surface 
Transportation  Board  or  should 
telephone  the  Secretary's  Office. 

PART  1101— DEFINITIONS  AND 
CONSTRUCTION 

45.  The  authority  citation  for  Part 

1101  continues  to  read  as  follows: 

Authority:  49  U.S.C.  721. 

46.  Remove  the  words  "a  division  of 
the  Board,"  and  'a  joint  board,  '  in 
section  1101.2(b). 

PART  1103— PRACTITIONERS 

47.  The  authority  citation  fur  Part 
1103  continues  to  read  as  follows: 

Authorifv:  21  U.S.C.  862;  49  U.S.C.  703(e), 
721. 

48.  Revise  the  second  sentence  in 

1103. Sid)  to  read  as  follo^v^- 

§  1 1 03.3     Persons  not  attorneys-at-law — 
qualifications  and  requirements  for  practice 
before  the  Board. 

*  * 

(d)  *   *   *  Payment  must  be  made 
either  by  check,  money  order  or  credit 
card  payable  to  the  Surface 
Transportation  Board.  *   *   * 


PART  1104— FILING  WITH  THE 
BOARD— COPIES— VERIFICATION— 
SERVICE-PLEADINGS,  GENERALLY 

4M  Till  ai.thirity  citation  for  Part 
1104  continues  to  read  as  follows: 

Authority:  5  U.S.C.  559;  21  U.S.C.  853a;  49 
U.S.C.  721. 

50.  Amend  the  first  sentence  in 
section  1104.15(b)  to  correct  the  spelling 
of  the  word  "certify." 
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PART  1105— PROCEDURES  FOR 
IMPLEMENTATION  OF 
ENVIRONMENTAL  LAWS 

.T 1   The  authority  citation  for  Part 
1105  continues  to  read  as  follows: 

Authority:  5  U.S.C.  553  and  559;  16  U.S.C. 
470t,  1451.'and  1531;  42  U.S.C.  4332  and 
6362(b);  and  49  U.S.C.  701  note  (1995) 
(section  204  of  the  ICC  Termination  Act  of 
1995).  721(a).  10502.  and  10903-10905. 

52.  Remove  the  words  "Office  of 
Economics"  and  add  in  their  place  the 
words  "Office  of  Economics, 
Environmental  Analysis,  and 
-Xdministratinn"  in  section  1105.2 

,i,).  Remove  the  words  "Energy  and 
Environment"  and  add  in  their  place  the 
words  "Environmental  Analysis"  in 
sections  1105.2.  1105.3.  1105.4(i), 
1105.10(a)(1).  1105.10(a)(3),  1105.10(b), 
the  appendix  to  section  1105.11.  and 
both  of  the  newspaper  notices  in  the 
appendix  to  section  1105.12. 

55  Revise  section  1105.3  to  read  as 
follows: 

§  1 1 05.3     Information  and  assistance 

Information  and  assistance  regarding 
the  rules  and  the  Board's  environmental 
and  historic  review  process  is  available 
bv  writing  or  calling  the  Section  of 
Environmental  Analysis,  Surface 
Transport  at!,  n  Board,  1925  K  Street, 
N\V,  VVa-,hiii-t:)n,  DC  20423. 

56.  Rcnv  \  '  the  acronym  "SEE"  and 
add  in  its  place  the  acronym  "SEA"  in 
sections  ll()5,4(i),  1105.4(j). 
1105.7(h)(ll).  1105.10(b),  1105.10(d), 

1 105.10(g).  the  appendix  to  section 
1 105.11.  and  both  of  the  newspaper 
notices  in  the  appendix  to  section 
1105.12. 

57.  Remove  the  words  "12th  and 
Constitution  Avenue,  NW,"  and  add  in 
their  place  the  words  "1925  K  Street, 
\W.,"  in  section  1105.3  and  both  of  the 
newspaper  notices  in  the  appendix  to 
section  1105.12. 

58  Revise  "i.e."  to  "i.e.,"  in  section 
1105.4(1). 

59.  Remove  the  words  "room  3219, 
Surfa{  e  Transportation  Board,"  and  add 
in  their  place  the  words  "Surface 
Transportation  Board,  1925  K  Street, 
NW"  in  the  appt^ndix  to  section 
1105.11 

HO.  Remo\e  the  words  "Public 
.\ssistance"  and  add  in  their  place  the 
words  "Congressional  and  Public 
Services"  in  both  of  the  newspaper 
notices  in  the  appendix  to  section 
1105.12. 

61.  Renuive  the  telephone  numbers 
"202-927-6211"  and  "202-927-7597" 
and  add  in  their  place  the  words 
"[INSERT  TELEPHONE  NUMBER]"  in 
the  appendix  to  section  1105.11  and 


both  of  the  newspaper  notices  in  the 
appendix  to  section  1105  12. 

PART  1113— ORAL  HEARING 

62.  The  authority  citation  for  Part 
1113  continues  to  read  as  follows: 

Authority:  5  U.S.C.  559;  49  U.S.C.  721. 

63.  Revise  "protest"  to  "protests"  in 
section  1113.19. 

PART  1133— RECOVERY  OF 
DAMAGES 

64.  The  authority  citation  for  Part 
1133  continues  to  read  as  follows: 


Authority:  49  U.S.C.  721. 

65.  Revise  "connot"  to 
section  1133.2(a). 


'cannot"  in 


PART  1139— PROCEDURES  IN  MOTOR 
CARRIER  REVENUE  PROCEEDINGS 

66.  The  authority  citation  for  Part 
1139  continues  to  read  as  follows: 

Authority:  49  U.S.C.  721.  13703. 

67.  Remove  the  word  "Boards"  and 
add  in  its  place  the  word 
"commissions"  in  section  1139.22. 

68.  Remove  the  words  "Bureau  of 
Accounts,"  in  the  explanatory  note  to 
Schedule  A  regarding  "Column  (a)"  in 
section  1139.26. 

69.  Remove  the  words  "Surface 
Transportation  Board"  and  add  in  their 
place  the  words  'Interstate  Commerce 
Commission"  in  the  third  and  fourth 
paragraphs  of  Appendix  1  to  Subpart  B 

PART  1 150— CERTIFICATE  TO 
CONSTRUCT.  ACQUIRE,  OR  OPERATE 
RAILROAD  LINES 

70.  The  authority  citation  for  Part 
1150  continues  to  read  as  follows: 

Authority:  5  U.S.C.  553  and  559;  49  U.S.C. 
721(a).  10502.  10901.  and  10902. 

71.  Remove  the  words  "Energy  and 
Environmental  Branch"  and  add  in  their 
place  the  words  "Section  of 
Environmental  Analvsis"  in  sections 
1150.1(b)  and  1150.10(g). 

72.  Revise  the  last  sentence  in  section 
1150.16  to  read  as  follows: 

§1150.16    Procedures 

*   *   *  See  Exemption  of  Certain 
Designated  Operators  from  Section 
11343.  361  ICC  379  (1979).  as  modified 
by  McGinness  v.  I.C.C,  662  F.2d  853 
(D.C.  Cir.  1981). 

73.  Remove  the  words  "State  Public 
Service  Board"  and  add  in  their  place 
the  words  "State  Public  Service 
Commission"  in  section  1150.36(c). 


PART  1151— FEEDER  RAILROAD 
DEVELOPMENT  PROGRAM 

74.  The  authority  citation  for  Part 

1151  continues  to  read  as  follows: 

Authority:  49  U.S.C.  10907. 

75.  Remove  the  reference  to  "10910" 
and  add  in  its  place  "10907"  and 
remove  the  reference  to  "10910(c)(1) 
and  add  in  its  place  ""10907(c)(1)"  in 
section  1151.1. 

76.  Revise  "(GVC)"  to  ""(GCV)  "  in 
section  n51.3(a)(3)(i). 

PART  1152— ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  LINES 
AND  RAIL  TRANSPORTATION  UNDER 
49  U.S.C.  10903 

77.  The  authority  citation  for  Part 

1152  continues  to  read  as  follows: 

Authority:  11  U.S.C.  1170;  16  U.S.C. 
1247(d)  and  1248;  45  U.S.C.  744;  and  49 
U.S.C.  701  note  (1995)  (section  204  of  the  ICC 
Termination  Act  of  1995).  721(a),  10502. 
10903-10905.  and  lllfil. 

78.  Remove  the  words  "public  service 
Board"  and  add  in  their  place  the  words 
"Public  Service  Commission"  in  section 
1152. 12(b). 

79.  Revise  the  third  sentence  of 
section  1152.24  (a)  to  read  as  follows: 

§  1 1 52.24    Filing  and  service  of  application. 

(a)  *    *    *  A  check,  money  order  or 
payment  by  credit  card  payable  to  the 
Surface  Transportation  Board  must  also 
be  submitted  to  cover  the  applicable 

filing  fee.  *    ♦    * 

***** 

80.  Remove  the  words  "Public  Service 
Board"  and  add  in  their  place  the  words 
"Public  Ser\ice  Commission"  in  section 
1152.24(c). 

81.  Amend  section  1 152.29(b)(l){ii)  by 
adding  "(CITU)"  after  "Certificate  of 
Interim  Trail  Use  or  .Abandonment". 

PART  1177— RECORDATION  OF 
DOCUMENTS 

82.  The  authority  citation  for  Part 
1177  continues  to  read  as  follows: 

Authority:  49  U.S.C.  721.  11301. 

83.  Revise  "(84)"  to  "(83)"  in  section 
1177.3(c). 

84.  Revise '"11303"  to  ""11301'  in 
section  1177.4(b), 

PART  1180— RAILROAD  ACQUISITION, 
CONTROL,  MERGER, 
CONSOLIDATION  PROJECT, 
TRACKAGE  RIGHTS,  AND  LEASE 
PROCEDURES 

85.  The  authority  citation  for  Part 
1180  continues  to  read  as  follows: 

Authority:  5  U.S.C.  533  and  559;  11  U.S.C. 
1172;  49  U.S.C.  721.  10502,  11323-11325. 


86.  Revise 
section  1180. 

87.  Amend 
1180. 6(a)(8)  1 
after  "no  late 

88.  Amend 
adding  the  w 

89.  Amend 
putting  footn 

PART  1184- 
POOLING  01 

90.  The  au" 
1184  continu 

Authority:  4 

91.  Remov 
"11342(b)"  a 
"14302" in  s 
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jblic  service 
:e  the  words 
i"  in  section 


iblic  Service 
:e  the  words 
i"  in  section 


86.  Revise  "analyses"  to  "analysis"  in 

section  1180.4(b)(i)(ii). 

87.  Amend  the  second  sentence  of 
n80.6(a)l8)  by  adding  the  word  "of 
after  "no  later  than  the  filing". 

88.  Amend  section  1180.7(d)  by 
adding  the  word  "as"  after  "as  well". 

89.  Amend  section  11 80.9(c)  by 
putting  footnote  marker  8  in  superscript 

PART  1184— MOTOR  CARRIER 
POOLING  OPERATIONS 

90.  The  authority  citation  for  Part 
1184  continues  to  read  as  follows: 

Authority:  49  T.S.C   721.  14302. 

91 .  Remove  the  references  to 
"11342(b)"  and  add  in  their  place 
"14302"  in  sections  1184.1  and  1184.2. 

iFR  Dot .  99-2.5.302  Filed  9-30-99:  8:45  am) 
BILLING  CODE  4915-00-^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  216 

[Docket  No.  990414095-9251-02;  I.D. 
0331 99B] 

RIN  064S-AM57 

Regulations  Governing  the  Taking  of 
Marine  Mammals  by  Alasl(an  Natives; 
Marking  and  Reporting  of  Beluga 
Whales  Harvested  in  Cook  Inlet 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  finalizes  the  interim 
final  rule  published  in  the  Federal 
Register  on  May  24.  1999.  without 
changes.  The  rule  requires  the  marking 
and  reporting  of  beluga  whales. 
Delphinapterus  leucas.  harvested  from 
Cook  Inlet.  Alaska,  bv  Alaskan  Natives. 


The  marking  and  reporting  is  necessary 
to  provide  essential  biological  data  for 
the  management  and  conservation  of  the 
stock.  The  effect  of  the  information  will 
be  to  provide  a  more  sound  scientific 
basis  for  management  of  the  stock. 
DATES:  Effective  October  1. 1999. 
ADDRESSES:  A  copy  of  the 
Environmental  Assessment  (EA)  for  this 
action  mav  be  obtained  bv  contacting 
Brad  Smith:  NMFS.  222  West  7th 
.■\venue.  Box  43.  Anchorage.  Alaska 
99513.  Comments  regarding  the  burden- 
hour  estimate  or  any  other  aspect  of  the 
collection  of  information  in  this  rule 
should  be  sent  to  the  preceding 
individual  and  to  the  Office  of 
Information  and  Regulator^-  Affairs. 
Office  of  Management  and  Budget 
(OMB),  Attention:  NO.A>\  Desk  Officer. 
Washington.  DC  20503. 
TOR  FURTHER  INFORMATION  CONTACT:  Brad 
Smith:  telephone  (9071  271-5006. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  24.  1999.  NMFS  published  an 
interim  final  rule  amending  50  CFR 
216.23  to  require  that  Alaskan  Natives 
hanesting  beluga  whales  in  Cook  Inlet 
collect  the  left  lower  jaw  from  harvested 
whales  and  complete  a  report  (64  FR 
27925).  In  order  to  allow  the 
opportunity  for  public  comment,  the 
rule  was  promulgated  as  an  interim  rule 
with  a  request  for  public  comment.  In 
addition.  NMFS  held  a  public  hearing 
on  the  rule  on  July  26.  Background 
information  on  the  Cook  Inlet  stock  of 
beluga  whales,  the  Alaskan  Native 
subsistence  harvest,  and  the  need  for  the 
regulation  were  contained  in  the 
publication  of  the  interim  final  rule 

No  written  comments  were  recened 
in  response  to  the  request  for  comments. 
and  no  comments  were  received  at  the 
public  hearing.  Accordingly,  the  interim 
final  rule  amending  50  CFR  part  216. 
which  was  published  at  64  FR  2  7925  on 
May  24,  1999.  is  adopted  as  a  final  rule 
without  change. 


Classification 

An  EA  has  been  prepared  by  NMFS  to 
address  this  action  and  is  available  for 
public  review  and  comment.  Persons 
wishing  to  obtain  this  EA  should 
contact  NMFS  Anchorage  Field  Office 
(see  ADDRESSES). 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  E.G. 
12866. 

Because  prior  notice  and  opportunity 
for  public  comment  are  not  required  by 
5  U.S.C.  553  or  by  any  other  law.  under 
5  U.S.C.  603(b)  the  anahtical 
requirements  of  the  Regulatnr\ 
Flexibility  Art.  5  U.S.C.  ef  spq  are  not 
applicable  to  this  rule.  Accordingly,  an 
initial  Regulator)-  Flexibility  Analysis 
was  not  prepared  for  this  rule 

This  rule  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  .•\ct  (PR-A!  and 
which  has  been  approved  by  OMB 
under  control  number  0648-0382.  The 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  thirty  minutes  per  response, 
including  the  time  necessarv  to  remove 
and  label  the  jawbone  and  complete  the 
reporting  form.  Send  comments 
regarding  this  burden  estimate,  or  any 
other  aspect  of  this  data  collection, 
including  suggestions  for  reducing  the 
burden,  to  NMFS  and  OMB  (see 
ADDRESSES] 

Notwithstanding  any  other  provision 
of  the  law.  no  person  is  required  to 
respond  to.  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PR.\.  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  Control  Number. 

Dated:  September  15,  1999. 
.Andrew  Kemmerpr. 

Acting  Assistant  Administrator  for  Fisheries, 
\ational  Marine  Fisheries  Service. 
(FR  Doc.  99-25464  Filed  9-30-99:  8:45  am] 

BILLING  CODE  3510-2J-F 


IQUISmON, 


59;  11  U.S.C. 
23-11325. 


53270 


Proposed  Rules 


Federal  Register 

Vol.  64.  No.  190 
Friday,  October  1.  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
RIN3150— AG26 

Emergency  Core  Cooling  System 
Evaluation  Models 

agency:  Nuclear  Regulatory 

Commission 

ACTION:  Proposed  rule. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  to  allow  holders 
of  operating  licenses  for  nuclear  power 
plants  to  reduce  the  assumed  reactor 
power  level  used  in  evaluations  of 
emergencv  core  cooling  system  (ECCS) 
performance.  Under  the  proposed  rule, 
licensees  would  be  given  the  option  to 
apply  a  reduced  margin  for  ECCS 
evaluation  or  to  maintain  the  value  of 
reactor  power  currently  mandated  in  the 
regulation.  This  action  would  allow 
interested  licensees  to  pursue  small,  but 
cost-beneficial,  power  uprates  and 
would  reduce  unnecessary'  regulatorv' 
burden  without  compromising  the 
margin  of  safety  of  the  facility. 

DATES:  The  comment  period  expires  on 
December  15,  1999.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so  but  the  NRC  is  able 
to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Mai!  written  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555- 
0001,  Attention:  Rulemakings  and 
Adjudications  Staff.  Mail  Stop  0-16C1. 

Deliver  written  t nmments  to:  One 
White  Flint  North.  11555  Rockville 
Pike,  Rockville.  Maryland  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

Documents  related  to  this  rulemaking 
may  be  examined  at  the  NRC  Public 
Document  Room,  2120  L  Street,  NW. 
(Lower  Level).  Washington,  D.C. 
Documents  also  may  he  viewed  and 
downloaded  electronically  via  the 
interactive  rulemaking  Web  site 


established  by  NRC  for  this  rulemaking 
(see  the  discussion  under  Electronic 
Access  in  the  Supplementary 
Information  section).  Obtain  single 
copies  of  the  environmental  assessment 
and  the  regulatory  analysis  from  the 
NRC  contact  given  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  E.  Donoghue.  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  C]ommission,  Washington. 
D.C.  20555-0001;  telephone:  301-415- 
1131;  or  by  Internet  electronic  mail  to 
jedl@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

A  holder  of  an  operating  license  (i.e.. 
the  licensee)  for  a  light- water  power 
reactor  is  required  bv  regulations  issued 
by  the  NRC  to  submit  a  safety  analysis 
report  that  contains  an  evaluation  of 
emergency  core  cooling  system  (ECCS) 
performance  under  loss-of-coolant 
accident  (LOCA)  conditions.  10  CFR 
50.46,  "Acceptance  criteria  for 
emergency  core  cooling  systems  for 
light-water  nuclear  power  reactors." 
requires  that  ECCS  performance  under 
LOCA  conditions  be  evaluated  and  that 
the  estimated  performance  satisf\' 
certain  criteria.  Licensees  may  conduct 
an  analysis  that  "realistically  describes 
the  behavior  of  the  reactor  system 
during  a  LOCA"  (often  termed  a  "best- 
estimate  analysis"),  or  they  may  develop 
a  model  that  conforms  with  the 
requirements  f)f  Appendix  K  to  10  CFR 
Part  50.  Most  ECCS  evaluations  are 
based  on  Appendix  K  requirements.  The 
opening  sentence  of  Appendix  K 
establishes  the  requirement  to  conduct 
ECCS  analyses  at  a  specified  power 
level:  "It  shall  be  assumed  that  the 
reactor  has  been  operating  continuously 
at  a  power  level  at  least  1.02  times  the 
licensed  power  level  (to  allow  for  such 
uncertainties  as  instrumentation  error)." 
Licensees  have  proposed  using 
instrumentation  that  would  reduce  the 
uncertainties  associated  w-ith 
measurement  of  reactor  power  when 
compared  with  existing  methods  of 
power  measurement.  This  would  justify 
a  reduced  margin  between  the  licensed 
power  level  and  the  power  level 
assumed  for  ECCS  evaluations.  The 
proposed  rule  would  revise  this 
provision  in  Appendix  K.  thereby 
allowing  licensees  the  option  of  using  a 
value  lower  than  102  percent  of  licensed 


power  in  their  ECCS  analyses  where 
justified. 

Several  licensees  have  expressed 
interest  in  using  updated  feedwater  flow 
measurement  technology  discussed  later 
in  "Calorimetric  U'ncertainty  and 
Feedwater  Flow  Measurement"  as  a 
basis  for  seeking  exempticms  from  the 
,\ppendix  K  power  level  requirement 
and  to  implement  power  uprates.  One 
licensee,  Texas  Utilities  Electric 
Company  (TUE),  has  obtained  an 
exemption  from  the  Appendix  K 
requirement  for  Comanche  Peak  Units  1 
and  2  and  is  pursuing  an  increase  in 
licensed  power  based,  in  part,  on  more 
accurate  feedwater  flow  measurement 
capability.  The  prospect  of  additional 
exemption  requests  from  other  licensees 
provides  the  impetus  for  the  proposed 
rule. 

The  objective  of  this  rulemaking  is  to 
reduce  an  unnecessarily  burdensome 
regulatory  requirement.  Appendix  K 
was  issued  to  ensure  an  adequate 
performance  margin  of  the  ECCS  in  the 
event  a  design-basis  LOCA  were  to 
occur.  The  margin  is  provided  by 
conservative  features  and  requirements 
of  the  evaluation  models  and  by  the 
ECCS  performance  criteria.  The  existing 
regulation  does  not  require  that  the 
power  measurement  uncertainty  be 
demonstrated,  but  rather  mandates  a  2- 
percent  margin  to  account  for 
uncertainties,  including  those  expected 
to  be  involved  with  measuring  reactor 
power.  By  allowing  licensees  to  justify 
a  smaller  margin  for  power 
measurement  uncertainty,  the  proposed 
rule  does  not  violate  the  underlying 
purpose  of  Appendix  K.  The  intent  of 
Appendix  K,  to  ensure  sufficient  margin 
to  ECCS  performance  in  the  event  of  a 
LOCA,  would  still  be  met  because  of  the 
substantial  conservatism  of  other 
Appendix  K  requirements.  The 
proposed  rule  would  not  significantly 
affect  plant  risk,  as  discussed  in  the 
section  entitled,  'ECCS  Evaluation 
Conservatism." 

Another  objective  is  to  avoid 
unnecessary  exemption  requests.  As 
discussed  above,  a  licensee  has  obtained 
an  exemption  from  the  2-percent  margin 
requirement  in  10  CFR  Part  50, 
Appendix  K.  It  is  likely  that  additional 
exemption  requests  will  be  submitted. 
Revising  the  rule  to  remove  the  need  for 
licensees  to  obtain  exemptions  is 
considered  by  the  NRC  to  be  a  prudent 
regulatory  action. 
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If  adopted,  the  proposed  rule  would 
give  licensees  the  option  of  applying  a 
reduced  margin  between  the  licensed 
power  level  and  the  assumed  power 
level  for  ECCS  evaluation,  or 
maintaining  the  current  margin  of  2- 
percent  power.  As  discussed  in  the 
section  entitled  "ECCS  Evaluation 
Oinservatism."  the  NRC  has  concluded 
that  the  2  percent  power  margin 
requirement  in  the  existing  rule  appears 
to  be  based  solelv  on  considerations 
associated  with  jKiwer  measurement 
extant  at  the  time  of  the  original  ECCS 
rulemaking.  If  licensees  can  show  that 
the  uncertainties  associated  with  power 
measurement  instrumentation  errors  are 
less  than  2  percent,  thereby  justifying  a 
smaller  margin,  then  the  current  rule 
unnecessarily  restricts  operation. 

Making  this  change  to  the  rule  would 
give  licensees  the  opportunity  to  use  a 
reduced  margin  if  they  determine  that 
there  is  a  sufficient  benefit.  Licensees 
could  apply  the  margin  to  gain  benefits 
from  operation  at  higher  power,  or  the 
margin  could  be  used  to  relax  ECCS- 
related  technical  specifications  (e.g.. 
pump  flows).  Another  potential  benefit 
would  be  in  modifying  fuel  management 
strategies  (e.g..  possibly  bv  altering  core 
power  peaking  factors).  However,  the 
proposed  rule  by  itself  does  not  allow 
increases  in  licensed  power  levels. 
Because  licensed  power  level  for  a  plant 
is  a  technical  specification  limit, 
proposals  to  raise  the  licensed  power 
level  must  be  reviewed  and  approved 
under  the  license  amendment  process. 
The  license  amendment  request  should 
include  a  justification  of  the  reduced 
power  measurement  uncertainty  and  the 
basis  for  the  modified  ECCS  analysis. 
including  the  justification  for  reduced 
power  measurement  uncertainty,  should 
then  be  included  in  documentation 
supporting  the  ECCS  analysis  (see 
Section-bv-Section  Analysis). 

In  the  .short  term,  the  NRC  intends  to 
grant  exemptions  to  the  assumed  power 
level  provision  of  Appendix  K  for 
properlv  supported  exemption  requests. 
In  addition  to  satisf\'ing  the  provisions 
of  10  CFR  50.12.  properly  supported 
exemption  requests  are  expected  to 
quantif>-  the  uncertainties  associated 
with  measuring  reactor  thermal  power 
that  are  associated  with  the  current  2- 
percent  power  margin. 

In  the  longer  term,  the  NRC  intends  to 
review  the  affected  safety  analysis 
guidance  and  will  evaluate  the  impact 
of  the  proposed  rule  on  those  safety 
analyses.  Further,  the  NRC  is 
considering  the  need  for  specific 
guidance  to  help  licensees  appropriately 
account  for  power  measurement 
uncertainty  in  safety  aiialyses.  However, 
the  NRC  expects  thai  power  uprate 


amendment  requests  based  on  the 
proposed  rule  will  address  the 
suitability  of  non-LOCA  analyses  for 
operation  at  proposed  higher  power 
levels. 

In  addition  to  comments  on  the 
proposed  rule,  the  NRC  is  seeking 
comments  on  the  specific  issues  set 
forth  below  under  "Issues  for  Public 
Comment." 

Conservatisms  in  Appendix  K  ECCS 
Evaluation  Model 

Appendix  K  defines  conser\'ative 
analysis  assumptions  for  ECCS 
performance  evaluations  during  design- 
basis  LOCAs.  Large  safety  margins  are 
provided  by  conservatively  selecting  the 
ECCS  performance  criteria  as  well  as 
conservatively  establishing  ECCS 
calculational  requirements.  The  major 
analvtical  parameters  and  assumptions 
that  rnntribute  to  the  conservatisms  in 
Appendix  K  are  set  forth  in  Sections  A 
through  D  of  the  rule:  (A)  "Sources  of 
Heat  During  the  LOCA"  (the  102- 
percent  power  provision  is  a  key  factor), 
(B)  "Swelling  and  Rupture  of  the 
Cladding  and  Fuel  Rod  Thermal 
Parameters,"  (C)  "Blowdown 
Phenomena."  and  (D)  "Post-blowdown 
Phenomena:  Heat  Removal  by  ECCS."  In 
each  of  these  areas,  several  assumptions 
are  tvpically  used  to  ensure  substantial 
conservatism  in  the  analysis  results.  For 
instance:  under  "Sources  of  Heat  During 
the  LGCA. "  decav  heat  is  modeled  on 
the  basis  of  an  .American  Nuclear 
Societv  standard  with  an  added  20- 
percent  penalty,  and  the  power 
distribution  shape  and  peaking  factors 
expected  during  the  operating  cycle  are 
chosen  to  yield  the  most  conservative 
results.  In  "Blowdown  Phenomena,"  the 
rule  requires  use  of  the  Moody  model 
and  the  discharge  coefficient  that  yields 
the  highest  peak  cladding  temperature. 
"Post'Blowdown  Phenomena:  Heat 
Removal  bv  the  ECCS."  requires  that  the 
analysis  assume  the  most  damaging 
single  failure  of  ECCS  equipment. 

One  of  several  conservative 
requirements  in  Section  A  is  to  assume 
that  the  reactor  is  operating  at  102 
percent  power  when  the  LOCA  occurs 
"to  allow  for  such  uncertainties  as 
instrumentation  error.  .   .   ."  (Appendix 
K.  Section  I. A.,  first  sentence,  emphasis 
added).  The  phrase,  "such  as."  suggests 
that  the  two  percent  power  margin  was 
intended  to  address  uncertainties 
related  to  heat  source  considerations 
bevond  instrument  measurement 
uncertainties.  However,  the  basis  for  the 
required  assumption  of  102  percent 
power  (2  percent  power  margin)  does 
not  appear  to  be  contained  in  the 
rulemaking  record  for  the  ECCS  rules, 
10  CFR  50.46  and  Appendix  K.  These 


rules  were  adopted  in  1974  (39  PR  1001, 
lanuary  4,  1974),  and  were  preceded  by 
a  formal  rulemaking  hearing  which 
ultimately  resulted  in  a  Commission 
decision  on  the  proposed  rulemaking, 
CLI-73-39,  6  AEC  1085  (December  28, 
1973).  Neither  the  statement  of 
considerations  (SOC)  for  the  final  rule 
nor  the  Commission  decision  appear  to 
provide  specific  basis  for  the  required 
assumption  of  102  percent  power. 
The  SOC  for  the  tinal  1974  rule 
discusses  the  102  percent  power 
assumption  in  general  terms,  and  does 
not  mention  instrumentation 
uncertainty: 

The  Commission  believes  that  the 
implementation  of  the  new  regulations  will 
ensure  an  adequate  margin  of  performance  of 
the  ECCS  should  a  design  basis  LOCA  ever 
occur.  This  margin  is  provided  by 
conservative  features  of  the  evaluation 
models  and  by  the  criteria  themselves.  Some 
of  the  major  points  that  contribute  to  the 
conservative  nature  of  the  evaluations  and 
the  criteria  are  as  follows: 

(1)  Stored  heal.  The  assumption  of  102 
percent  of  maximum  power,  highest  allowed 
peaking  factor,  and  highest  estimated  thermal 
resistance  between  the  UO;  and  the  cladding 
provides  a  calculated  stored  heat  that  is 
possible  but  unlikely  to  occur  at  the  time  of 
a  hypothetical  accident.  While  not 
necessarily  a  margin  over  the  extreme 
condition,  it  represents  at  least  an 
assumption  that  an  accident  happens  at  a 
time  which  is  not  typical. 

39  FR  at  1002  (first  column).'  Thus, 
while  the  pre-accident  power  level 
assumption  is  connected  with  the 
modeling  of  the  rate  of  heat  generation 
after  the  LOCA  occurs,  a  clear  basis  for 
the  102  percent  assumed  power  level 
requirement  is  not  provided,  nor  does 
the  SOC  explain  whether  there  are  other 
uncertainties  besides  instrumentation 
uncertainties  for  which  the  102  percent 
assumed  power  level  is  intended  to 
compensate. 

The  Commission's  decision  in  the 
ECCS  rulemaking  hearing  also  does  not 
explain  whether  the  102  percent 
assumed  power  level  was  intended  to 
address  uncertainties  other  than 
instrumentation  uncertainties.  Section  I  . 
of  the  Commission  decision  was  the 
basis  for  the  SOC  discussion  on  the  102 
percent  assumed  power  level  (See  6 
AEC  at  1093-94).  Section  III.  A.  of  the 
Commissions  decision,  "Required  and 
Acceptable  Features  of  the  Evaluation 
Model."  does  not  offer  a  detailed 
technical  the  basis  for  the  power  level 
chosen,  but  instead  uses  the  language 
ultimately  adopted  in  the  final 
Appendix  K  rule: 


I  This  statement  in  the  SCX:  was  taken  unchanged 
from  Section  I  of  the  Commission's  ECCS  decision. 
See  CU-73-39,  6  AEC  1085,  1093-94  (December 
28,  1973). 
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For  the  heat  sources  listed  in  paragraphs  1 
to  4  below  it  shall  be  assumed  that  the 
reactor  has  been  operating  continuously  at  a 
power  level  at  least  1.02  times  the  licensed 
power  level  (to  allow  for  such  uncertainties 
as  instrumentation  error),  with  the  maximum 
peaking  factor  allowed  by  the  technical 
specifications. 

6  AEC  at  1100.  Thus,  the  Commission's 
decision  does  not  shed  further  light  on 
the  basis  for  the  102  percent  assumed 
power  level,  nor  whether  the 
Commission  had  in  mind  uncertainties 
other  than  those  associated  with  the 
instrumentation  for  measurement  of 
power  level. 

NRC  review  of  the  ECCS  rulemaking 
hearing  record  did  not  disclose 
presentations  relating  to  quantification 
of  power  measurement  uncertainties,  or 
the  magnitude  of  other  uncertainties 
that  the  102  percent  assumed  power 
level  may  have  been  intended  to 
address.  The  Commission  decision 
(CLl-73-39.  6  AEC  1085,  December  28, 
1973)  cited  three  documents  in  the 
rulemaking  hearing  record.  The  first, 
cited  in  the  Commission  decision  as 
Exhibit  1113,  was    Supplemental 
Testimony  of  the  AEC  Regulatory  Staff 
on  the  Interim  Acceptance  Criteria  for 
Emergency  Core  Cooling  Systems  for 
Light-Water  Cooled  Power  Reactors," 
(filed  October  26,  1972).  In  Section  10 
of  the  document,  stored  energy  in  the 
fuel  was  considered,  specifically  the 
expected  power  distributions  in  fuel 
rods.  The  102-percent  power  analysis 
requirement  is  not  discussed  The 
second  item,  cited  in  the  Commission 
decision  as  Exhibit  1137  was  "Redirect 
and  Rebuttal  Testimony  of  Dr.  Donald 
H.  Roy  on  Behalf  of  Babcock  &  Wilcox," 
(October  26.  1972)  in  which  the 
characteristic  of  the  decay  heat  release 
following  reactor  shutdown  was 
discussed.  In  this  document,  the  102- 
percent  assumption  is  associated  with 
the  predicted  decay  heat  generation  rate. 
The  over-power  condition  is  associated 
with  a  "design-basis  maneuvering 
operation,"  hut  the  basis  for  the  value  of 
power  chosen  for  the  analysis  (i.e..  102 
percent)  is  not  disclosed.  Finally,  in  the 
"Concluding  Statement  of  Position  of 
the  Regulatorv  Staff — Public 
Rulemaking  Hearing  on:  Acceptance 
Criteria  for  Emergency  Core  Cooling 
Systems  for  Light-Water  Cooled  Nuclear 
Power  Reactors."  ,^pril  16,  1973  (the 
Concluding  Statement),  the  power  level 
assumption  is  included  as  part  of  the 
proposed  rule  itself.  The  proposed  rule 
language  clearly  states  that  the  power 
level  assumption  is  to  "allow  for 
instrumentation  error."  The  term  "such 
as"  does  not  appear  here.  It  is  unclear 
when  or  why  the  proposed  language  in 
this  regard  was  changed  to  its  current 


form.  The  power  level  assumption  is 
mentioned  again  in  the  Concluding 
Statement  indirectly  in  association  with 
power  level  changes  before  the  LOCA 
and  the  effect  on  decay  heat  generation. 
But  it  is  discussed  most  directly  with 
regard  to  initial  stored  energy  in  the 
fuel.  In  the  discussicjo  on  stored  energy. 
the  102-percent  assumption  is  attributed 
to  "uncertainties  inherent  in  the 
measurement  of  the  operating  power 
level  of  the  core."  (page  144  of  the 
Concluding  Statement).  Reasons  for 
choosing  102-percent  as  the  value  are 
not  discussed. 

When  Appendix  K  was  first  issued,  as 
is  the  case  today,  the  thermal  power 
generated  by  a  nuclear  power  plant  was 
determined  by  steam  plant  calorimetry. 
which  is  the  process  of  performing  a 
heat  balance  around  the  nuclear  steam 
supply  system  (called  a  calorimetric). 
The  heat  balance  depends  upon 
measurement  of  several  plant 
parameters,  including  flow  rates  and 
fluid  temperatures.  The  differential 
pressure  across  a  venturi  installed  in  the 
feedwater  flow  path  is  a  key  element  in 
the  calorimetric  measurement. 
Licensees  have  proposed  using 
instrumentation  other  than  a  venturi- 
based  system  to  obtain  feedwater  flow- 
rate  for  calorimetrics.  The  lower 
uncertainty  associated  with  the  new 
instrumentation  is  information  that  was 
apparently  not  available  during  the 
original  Appendix  K  rulemaking. 

In  view  of  the  regulatory  history  for 
Appendix  K,  the  Commission  now 
believes  that  the  2-percent  margin 
embodied  in  the  requirement  for  a  102- 
percent  assumed  power  level  in 
Appendix  K  was  based  solely  on 
uncertainties  associated  with  the 
measurement  of  reactor  power  level. 

Proposed  Reduction  in  102  Percent 
Assumed  Power  Level 

The  Commission  believes  that  other 
requirements  of  Appendix  K  modeling 
include  substantial  conservatisms  of 
much  greater  magnitude  than  the  2 
percent  margin  embodied  in  the 
requirement  for  a  102  percent  assumed 
power  level.  This  point  was  discussed 
in  "Conservatisms  in  Appendix  K  ECCS 
Evaluation  Model."  above. 

The  Commission  is  also  aware  of  new 
information  gained  since  the  1974 
rulemaking  which  shows  that  the 
Appendix  K  model  contains  substantial 
conservatisms.  Evidence  from 
experiments  designed  to  simulate  LOCA 
phenomena  suggest  that  these 
conservatisms  added  hundreds  of 
degrees  Fahrenheit  to  the  prediction  of 
peak  fuel  cladding  temperature  than 
would  actually  occur  during  a  LOCA. 
The  significant  conservatism  was 


necessary  when  the  rule  was  written 
because  of  a  lack  of  experimental 
evidence  at  that  time  with  respect  to  the 
relative  effects  of  analysis  input 
parameters,  including  pre-accident 
power  level.  Since  that  time,  there  has 
been  substantial  additional  research  on 
LOCA.  NURECt-1230.  "Compendium  of 
ECCS  Research  for  Realistic  LOCA 
Analysis."  December  1988,  contains  the 
technical  basis  for  improved 
understanding  of  LOCA  progression  and 
ECCS  evaluation  gained  after  the  ECCS 
rule  was  issued.  The  NUREG  includes  a 
discussion  of  the  basis  for  uncertainties 
in  detailed  fuel  bundle  power 
calculations  as  part  of  the  consideration 
of  overall  calculational  uncertainty 
inherent  in  best-estimate  evaluations. 
Chapters  7  and  8  of  the  Nl'REG  include 
consideration  of  the  changes  in  licensed 
power  level  that  could  result  from 
application  of  best-estimate  evaluation 
methods.  The  discussion  includes  an 
estimated  sensitivity  of  predicted  peak 
clad  temperature  associated  with 
changes  in  pre-accident  power  level. 
From  that  estimate,  the  NRC  expects 
peak  cladding  temperature  changes  of 
approximately  15"F  to  result  from  1- 
percent  changes  in  plant  power  level 
that  could  result  from  the  proposed  rule. 

In  view  of:  (i)  Substantial 
conservatisms  embodied  in  the 
Appendix  K  requirements  for  ECCS 
evaluations,  (ii)  new  information 
developed  since  the  1974  rulemaking 
which  shows  additional  conservatism  in 
the  Appendix  K  modeling  requirements 
beyond  that  understood  by  the 
Commission  when  it  adopted  the  1974 
rule,  and  (iii)  the  relative  insensitivity  of 
the  calculated  clad  temperatures  to 
assumed  power  level,  the  Commission 
concludes  that  it  is  acceptable  to  allow 
a  reduction  in  the  currently-required 
102  percent  power  level  assumption  if 
justified  by  the  actual  power  level 
measurement  instrumentation 
uncertainty.  Accordingly,  the 
Commission  proposes  to  amend  the 
Appendix  K  requirement  for  an 
assumed  102  percent  power  level.  The 
proposed  rule  would  allow  a  licensee  to 
use  an  assumed  power  level  of  less  than 
102  percent  (but  not  less  than  100 
percent),  provided  that  the  licensee  has 
determined  that  the  uncertainties  in  the 
measurement  of  core  power  level 
justifies  the  reduced  margin. 

Calorimetric  Uncertainty  and 
Feedwater  Flow  Measurement 

The  NRC  staff  has  approved  an 
exemption  to  the  102-percent  power 
level  requirement  for  Comanche  Peak 
Units  1  and  2.  The  basis  for  the  action 
is  application  of  upgraded  feedwater 
flow  measurement  technology  at  the 
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plant.  As  indicated,  the  prospect  of 
additional  licensees  requesting  similar 
action  has  prompted  the  proposed  rule. 
Other  methods,  systems,  or  analyses 
(  ould  be  used  as  the  basis  for 
demonstrating  reduced  power 
measurement  uncertainty. 

In  most  nuclear  power  plants. 
operators  obtain  a  continuous  indication 
of  core  thermal  power  from  nuclear 
instruments,  that  provide  a 
measurement  of  neutron  flux.  The 
nuclear  instnunents  must  be 
periodically  calibrated  to  counteract  the 
effects  of  changes  in  flux  pattern,  fuel 
burnup.  and  instrument  drift.  Steam 
plant  calorimetry.  which  is  the  process 
of  performing  a  heat  balance  around  the 
nuclear  steam  supply  system  (called  a 
calorimetric),  is  used  to  determine  core 
thermal  power  and  is  the  basis  for  the 
calibration.  The  differential  pressure 
across  a  venturi  installed  in  the 
feedwater  flow  path  is  a  key  element  in 
the  calorimetric  measurement.  Some 
plants  use  this  calorimetric  value 
directly  to  indicate  thermal  power:  the 
nuclear  instruments  are  used  as 
anticipatorv  indicators  for  transients 
and  for  reactivity  adjustments  made 
with  the  control  rods. 

The  system  in  use  at  Comanche  Peak 
Units  1  and  2  is  the  Leading  Edge 
Flowmeter  (LEFM).  manufactured  bv 
Caldon.  Inc.  The  LEFM  svstem  is  an 
ultrasonic  flow  meter  that  measures  the 
transit  times  of  pulses  traveling  along 
parallel  acoustic  paths  through  the 
flowing  fluid.  LEFM  technology  has 
been  emploved  m  non-nuclear 
applications,  such  as  petroleum, 
chemical,  and  hydroelectric  plants  for 
several  vears.  This  operating  experience 
will  provide  reliabilitv  data, 
supplementing  data  from  nuclear 
applications.  Additional  information  on 
the  Comanche  Peak  Appendix  K 
exemption  and  on  the  Caldon.  Inc. 
LEFM  system  appears  in  safety 
evaluations  issued  bv  the  NRC  staff  on 
March  8.  1999.  and  May  6.  1999. 

ABB  Combustion  Engineering  has 
expressed  interest  in  the  proposed  rule 
because  its  flow-measuring  system, 
known  as  Crossflow  (which  is  also  an 
ultrasonic  flow-measuring  device),  is 
expected  to  be  part  of  a  licensee 
exemption  request  in  the  near  future. 

Issues  for  Public  Comment 

The  NRC  is  seeking  comments  from 
the  public  on  the  following  issues 
related  to  this  proposed  rule: 

1.  The  current  rule  states  that  the 
required  2-percent  analysis  margin  is  to 
account  for  "such  uncertamties  as 
instrumentation  error.   ,       "(emphasis 
added).  This  suggests  that  the  2-percent 
margin  was  intended  to  account  for 


other  sources  of  uncertainty  in  addition 
to  instrumentation  error.  However, 
explicit  documentation  of  the  basis  for 
the  value  of  the  margin  does  not  appear 
to  be  contained  in  the  rulemaking 
record  for  the  original  1974  ECCS 
rulemaking.  The  Commission  is 
interested  in  whether  there  are  other 
sources  of  uncertainty,  relevant  to 
sources  of  heat  following  a  LOCA,  that 
should  be  considered  when  licensees 
seek  to  reduce  the  margin  in  the 
Appendix  K  requirement  for  assumed 
power.  If  other  contributors  are 
suggested,  a  clear  technical  justification 
should  accompany  the  suggestion. 

2.  Are  there  rulemaking  alternatives  to 
this  proposed  rule  that  were  not 
considered  in  the  regulator}'  analysis  for 
this  proposed  rule? 

3.  What  criteria  should  be  used  for 
determining  whether  a  proposed 
reduction  in  the  2  percent  power  margin 
has  been  justified,  based  upon  a 
determination  of  instrumentation  error? 
For  example,  should  a  demonstrated 
instrumentation  error  of  1  percent  in 
power  level  be  presumptive  of  an 
acceptable  reduction  in  assumed  power 
margin  of  1  percent? 

4.  How  should  the  proposed  rule 
address  cases  in  which  licensees 
determine  that  po^ver  measurement 
instrument  error  is  greater  than  2 
percenf 

Section-by-Section  Analysis 

Appendix  K  to  Part  50 — ECCS 
Evaluation  Models  (I)(A) — Sources  of 
heat  during  the  LOCA 

This  section  would  be  amended  by 
removing  words  from  the  first  sentence 
in  the  section  to  specifically  associate 
the  power  level  requirement  with 
instrumentation  error,  and  by  adding  a 
sentence  immediately  following  the  first 
sentence  in  the  section.  The  new 
sentence  indicates  that  licensees  may 
assume  a  power  level  lower  than  102 
percent,  but  not  less  than  100  percent, 
provided  that  the  proposed  lower 
alternati\e  \alue  can  be  shown  to 
account  for  core  thermal  power 
measurement  instrumentation 
uncertainty.  ~^ 

Appendix  K.  Part  II  (l)(a)  requires  that 
the  values  of  analysis  parameters  or 
their  basis  be  sufficiently  documented 
to  allow  NRC  review.  The  requirement 
applies  to  all  analysis  input  parameters, 
including  those  related  to  other  plant 
instrumentation,  such  as  temperature 
and  pressure.  Changes  to  other  inputs 
are  documented  in  the  same  manner  as 
the  power  measurement  uncertainty 
would  be  documented  under  the 
proposed  rule.  NRC  review  and 
approval  is  not  necessarily  needed  to 


change  a  parameter  in  an  approved 
ECCS  evaluation  model.  Estimated 
changes  in  ECCS  performance  due  to 
revised  analysis  inputs  are  reported 
under  §  50.46  (a)(3).  at  least  annually. 
As  discussed  in  the  Statement  of 
Considerations  for  Appendix  K  (53  FR 
36001,  September  16.  1988).  the  annual 
reports  keep  NRC  apprised  of  changes. 
This  should  ensure  that  the  NRC  staff 
can  judge  a  licensee's  assessment  of  the 
significance  of  changes  and  maintain 
cognizance  of  modifications  made  to 
NRC-approved  evaluation  models.  The 
licensee  must  include  revised 
parameters  and  other  changes  in  the 
ECCS  evaluation  as  required  by  §  50.46 
(a)(3)  when  a  single  change  or  an 
accumulation  of  changes  is  expected  to 
affect  peak  cladding  temperature  by 
50°F  or  more.  The  basis  for  the  revised 
analysis  parameter  (i.e.,  the  assumed 
power  level)  should  be  included  in 
documentation  of  the  evaluation  model, 
as  required  by  Appendix  K,  Part  D  (l)(a). 

In  most  cases,  the  NRC  expects  that 
the  analysis  supporting  the  power 
measurement  uncertainty,  as  well  as  the 
description  of  the  relevant 
instrumentation  and  associated  plant- 
specific  parameters  involved  in  the 
uncertainty  analysis,  would  be 
submitted  for  NRC  review  and  approval 
before  being  used.  These  requests  are 
expected  because  most  licensees  have 
adopted  Generic  Letter  88-16,  "Removal 
of  Cycle-Specific  Parameter  Limits  from 
Technical  Specifications."  The  generic 
letter  provided  guidance  for  licensees  to 
transfer  cycle-specific  parameters  from 
their  technical  specifications  to  a  Core 
Operating  Limits  Report  (COLR). 
Licensees  following  the  generic  letter 
guidance  added  an  administrative 
requirement  to  their  technical 
specifications  that  specifically  identifies 
NRC-reviewed  and  approved  methods 
used  to  determine  core  operating  limits 
(e.g.,  topical  reports).  Because  a  number 
of  core  operating  limits  are  based  on 
LOCA  analysis  results.  ECCS  evaluation 
methods  are  included  in  the  technical 
specification  list.  Therefore,  most 
licensees  opting  to  use  the  relaxation  in 
the  proposed  rule  would  need  to  revise 
technical  specifications  to  include  a 
reference  to  an  NRC-approved  topical 
report  that  includes  the  uncertainty 
analysis  justifying  reduced  power 
measurement  uncertainty. 

An  additional  technical  specification 
consideration  for  licensees  pursuing 
changes  based  on  the  proposed  rule 
could  involve  nuclear  instruments  (Nl) 
requirements.  Existing  plant  technical 
specifications  include  sur\'eillance 
requirements  to  calibrate  the  power 
range  NIs  based  on  the  calorimetric 
measuring  reactor  thermal  power.  The 
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NIs  provide  the  indication  of  reactor 
power  used  as  an  input  for  safety 
systems.  Licensees  obtaining  the 
relaxation  offered  in  the  proposed  rule 
are  expected  to  change  some  operating 
parameter  of  the  plant,  whether  it  be 
power  level,  required  ECCS  flow,  etc.  By 
incorporating  the  justification  of 
reduced  uncertainty  in  power 
measurement  in  the  basis  for  their  ECCS 
analysis,  licensees  would  be  placing  a 
condition  on  an  input  to  the 
calorimetric.  The  NI  calibration  required 
by  the  plant  licensee  would  then  be 
based  on  a  calorimetric  assuming  the 
reduced  power  measurement 
uncertainty.  If.  for  some  reason,  during 
the  course  of  plant  operation  the 
reduced  uncertainty  did  not  apply  (e.g., 
the  new  feedwater  flow  meter  became 
inoperable),  the  calorimetric  would  no 
longer  be  a  valid  source  of  calibration 
for  the  NIs.  Licensees  would  need  to 
take  action  to  maintain  compliance  with 
their  technical  specification,  for 
example,  by  using  an  alternate  input  to 
the  calorimetric.  The  power 
measurement  uncertainties  associated 
with  the  alternate  input  would  then 
apply  and  the  plant  would  need  to 
adjust  its  operating  condition  (possibly 
lower  its  operating  power  level)  to 
satisfy  the  proposed  rule  and  to 
maintain  the  validity  of  applicable 
safety  analyses. 

Referenced  Documents 

Copies  of  GL-88-16  and  CLI-73-39 
are  available  for  inspection  and  copying 
for  a  fee  at  the  NRC  Public  Document 
Room,  2120  L  Street,  NW.  (Lower 
Level),  Washington,  D.C. 

Electronic  Access 

You  may  also  submit  comments  via 
the  NRC's  interactive  rulemaking  Web 
site,  "Rulemaking  Forum,"  through  the 
NRC  home  page  (http:// 
ruleforum.llnl  gov)  This  site  enables 
people  to  transmit  comments  as  files  (in 
any  format,  but  WordPerfect  version  6.1 
is  preferred),  if  your  Web  browser 
supports  that  function.  Information  on 
the  use  of  the  Rulemaking  Forum  is 
available  on  the  Web  site.  For  additional 
assistance  on  the  use  of  the  interactive 
rulemaking  site,  contact  Ms.  Carol 
Gallagher,  telephone:  301-415-5905;  or 
by  Internet  electronic  mail  to 
cag@nrc.gov 

Plain  Language 

The  Presidential  memorandum  dated 
June  1,  1998,  entitled,  "Plain  Language 
in  Government  Writing,"  directed  that 
the  government's  writing  be  in  plain 
language.  This  memorandum  was 
published  fune  10,  1998  (63  FR  31883), 
In  complying  with  this  directive. 


editorial  changes  have  been  made  in 
this  proposed  amendment  to  improve 
readability  of  the  existing  language  of 
the  provisions  being  revised.  These 
types  of  changes  are  not  discussed 
further  in  this  document.  The  NRC 
requests  comment  on  the  proposed  rule 
specifically  with  respect  to  the  clarity 
and  effectiveness  of  the  language  used. 
Comments  should  be  sent  to  the  address 
listed  under  the  ADDRESSES  caption  of 
the  preamble. 

Voluntary  Consensus  Standards 

The  National  Technology  Transfer  Act 
of  1995.  Pub.  L.  104-113,  requires  that 
Federal  agencies  use  technical  standards 
that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies 
unless  the  use  of  such  a  standard  is 
inconsistent  with  applicable  law  or 
otherwise  impractical.  In  this  proposed 
rule,  the  NRC  is  proposing  to  provide 
holders  of  operating  licenses  for  nuclear 
power  plants  with  the  option  of 
reducing  the  assumed  reactor  power 
level  used  in  ECCS  evaluations.  This 
proposed  action  constitutes  a 
modification  to  an  existing  government- 
unique  standard,  10  CFR  part  50, 
appendix  K  issued  by  the  NRC  on 
January  4,  1974.  The  NRC  is  not  aware 
of  any  voluntary  consensus  standard 
that  could  be  adopted  instead  of  the 
proposed  government-unique  standard. 
The  NRC  will  consider  using  a 
voluntary  consensus  standard  if  an 
appropriate  standard  is  identified.  If  a 
voluntary  consensus  standard  is 
identified  for  consideration,  the 
submittal  must  explain  how  the 
voluntary  consensus  standard  is 
comparable  and  why  it  should  be  used 
instead  of  the  proposed  government- 
unique  standard. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  NRC  has  determined  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  the  NRC's 
regulations  in  Subpart  A  of  10  CFR  Part 
51,  that  this  regulation,  if  adopted, 
would  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  therefore,  an 
environmental  impact  statement  is  not 
required. 

The  proposed  action  is  likely  to  result 
in  relatively  small  changes  to  ECCS 
analyses  or  to  the  licensed  power  of 
nuclear  reactor  facilities.  The  NRC  staff 
expects  that  no  significant 
environmental  impact  would  result 
from  the  proposed  rule,  because 
licensee  actions  ba.sed  on  the  proposed 
rule  would  not  significantly  increase  the 
probability  or  consequences  of 
accidents;  no  changes  would  be  made  in 


the  types  of  any  effluents  that  may  be 
released  off  site:  and  there  would  be  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore. 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action.  The  proposed 
action  does  not  involve  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Tne  determination  of  the 
environmental  assessment  is  that  there 
would  be  no  significant  offsite  impact 
on  the  public  from  this  action.  However, 
the  general  public  should  note  that  the 
NRC  welcomes  public  participation. 
Also,  the  NRC  has  committed  itself  to 
complying  in  all  its  actions  with 
Executive  Order  (E.O.)  12898,  "Federal 
Actions  To  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations,"  dated 
February  11,  1994.  The  NRC  has 
determined  that  there  are  no 
disproportionately  high  and  adverse 
impacts  on  minority  and  low-income 
populations.  In  the  letter  and  spirit  of 
E.O.  12898,  the  NRC  is  requesting 
public  comments  on  any  enviroiunental 
justice  considerations  or  questions  that 
the  public  thinks  may  be  related  to  this 
proposed  rule,  but  that  somehow  were 
not  addressed.  The  NRC  uses  the 
following  working  definition  of 
environmental  justice:  Environmental 
justice  means  the  fair  treatment  and 
meaningful  involvement  of  all  people, 
regardless  of  race,  ethnicity,  culture, 
income,  or  educational  level  with 
respect  to  the  development, 
implementation  and  enforcement  of 
environmental  laws,  regulations,  and 
policies.  Comments  on  any  aspect  of  the 
environmental  assessment,  including 
environmental  justice,  may  be 
submitted  to  the  NRC  as  indicated 
under  the  ADDRESSES  heading. 

The  draft  environmental  assessment  is 
available  for  inspection  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  D.C. 
Single  copies  of  the  environmental 
assessment  are  available  from  Mr. 
Joseph  Donoghue,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555-0001,  telephone:  301^15- 
1131,  or  by  Internet  electronic  mail  to 
JEDl@nrc.gov. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  increases  the 
burden  on  licensees  opting  to  use  a 
reduced  power  level  assumption  for 
ECCS  analysis  (i.e..  below  102%)  to 
include  the  change  in  their  annual 
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report  required  under  10  CFR  50.46 

(a)(3)(ii).  The  public  burden  for  this 
information  collectinn  i.^  estimated  to 
average  one-half  ht)ur  per  response. 
Because  the  burden  for  this  information 
collection  is  insignificant.  Office  nf 
Management  and  Budget  (OMB) 
clearance  is  not  required.  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
approval  number  3150-0011. 

Public  Protection  Notification 

If  a  means  used  to  imposp  an 
information  collection  does  not  display 
a  currentlv  valid  OMB  control  number, 
the  NRG  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Regulatory-  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  regulation. 
Interested  persons  may  examine  a  copy 
of  the  regulatory  analysis  at  the  NRC 
Public  Document  Room,  2120  L  Street 
N"\V.  (Lower  Level),  Washington.  D.C. 
Single  copies  of  the  analysis  are 
available  from  Mr.  Joseph  Donoghue. 
Office  nf  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatorv  ('ommission, 
Washington.  D.C.  20555-0001, 
telephone:  301-415-1131.  or  bv  Internet 
electronic  mail  to  IEDl@NRC.GOV. 

Regulatory  Flexibility  Certification 

As  required  bv  the  Regulatorv 
Flexibility  Act  of  1980.  5  U.S.C.  605(b), 
the  Commission  certifies  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  proposed  rule  would  affect  only 
the  licensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the 
definition  of  "small  entities"  found  in 
the  Regulatory  Flexibility  Act  or  within 
the  size  standards  established  by  the 
NRC  in  10  CFR  2.810. 

Backfit  Analysis 

The  NRG  has  determined  that  the 
backfit  rule  in  10  CFR  50.109  does  not 
apply  to  this  proposed  rule  and  that  a 
backfit  analysis  is  not  required  for  this 
proposed  rule  because  the  change  does 
not  involve  any  provisions  that  would 
impose  backfits  as  defined  in  10  CFR 
50.109(a)(1).  The  proposed  rule  would 
establish  an  alternative  approach  for 
ECCS  performance  evaluations  that  may 
be  voluntarily  adopted  by  licensees. 
Licensees  mav  continue  to  comply  with 
existing  requirements  in  Appendix  K. 
The  proposed  rule  does  not  impose  a 
new  requirement  on  current  licensees 
and  therefore,  does  not  constitute  a 


backfit  as  defined  in  10  CFF 

50.109(a)(1). 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information. 
Criminal  penalties.  Fire  protection, 
Intergovernmental  relations.  Nuclear 
power  plants  and  peactors.  Radiation 
protection.  Reactor  siting  criteria, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  we  propose  to  amend  10 
CFR  part  50  as  follows: 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1 .  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sections  102,  103,  104,  105, 
161,  182.  l'83.  186,  189,  68  Stat.  936.  937. 
938,  948.  953,  954,  955,  956.  as  amended, 
sec.  234,  83  Stat.  444,  as  amended  (42  U.S.C. 
2132.  2133.  2134.  2135.  2201.  2232.  2233. 
2236,  2239,  2282):  sees.  201.  as  amended. 
202,  206,  88  Stat.  1242.  as  amended,  1244. 
1246  (42  U.S.C,  5841.  5842,  5846), 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101, 
185,  68  Stat,  955,  as  amended  (42  U.S.C. 
2131,  2235),  sec.  102,  Pub.  L.  91-190,  83  Stat. 
853  (42  U.S.C.  4332).  Sections  50.13. 
50.54(dd).  and  50.103  also  issued  under  sec. 
108,  68  Stat.  939.  as  amended  (42  U.S.C. 
2138),  Sections  50.23,  50.35.  50.55.  and  50.56 
also  issued  under  sec.  185,  68  Stat.  955  (42 
U.S.C.  2235).  Sections  50.33a,  .50.55a,  and 
Appendix  Q  also  issued  under  sec.  102,  Pub. 
L.  91-190,  83  Stat.  853  (42  U.S.C.  4332). 
Sections  50.34  and  50.54  also  issued  under 
sec.  204.  88  Stat.  1245  (42  l.l.S.C.  3844). 
Sections  50.58,  50.91,  and  50.92  also  issued 
under  Pub.  L.  97^15,  96  Stat.  2073  (42 
U.S.C.  2239).  Section  50.78  also  issued  under 
sec.  122.  68  Stat.  939  (42  U.S.C.  2152). 
Sections  50.80-50.81  also  issued  under  sec. 
184,  68  Stat.  954,  as  amended  (42  U.S.C. 
2234).  Appendix  F  also  issued  under  sec. 
187,  68  Stat.  955  (42  U.S.C.  2237). 

2.  Appendix  K  to  Part  50  is  amended 
bv  revising  the  introductory  paragraph 
of  I.  A.,  "Sources  of  heat  during  the 
LOGA,"  to  read  as  follows. 

.\ppendix  K  to  Pari  50 — ECCS  Evaluation 
Models 

1.  Required  and  Acceptable  Features  of  the 
Evaluation  Models 

A.  Sources  of  heat  during  the  LOCA.  For 
the  heat  sources  listed  in  paragraphs  I.  A.  1 
to  4  of  this  appendix  it  must  be  assumed  that 
the  reactor  has  been  operating  continuously 
at  a  power  level  at  least  1.02  times  the 
licensed  power  level  (to  allow  for 
instrumentation  error),  with  the  maximum 
peaking  factor  allowed  by  the  technical 
specifications.  An  assumed  power  level 
lower  than  the  level  specified  in  this 
paragraph  (but  not  less  than  the  licensed 
power  level)  may  be  used  provided  the 
proposed  alternative  value  has  been 


demonstrated  to  account  for  uncertainties 
due  to  power  level  instrumentation  error.  A 
range  of  power  distribution  shapes  and 
peaking  factors  representing  power 
distributions  that  may  occur  over  the  core 
lifetime  must  be  studied.  The  selected 
combination  of  power  distribution  shape  and 
peaking  factor  should  be  the  one  that  results 
in  the  most  severe  calculated  consequences 
for  the  spectrum  of  postulated  breaks  and 
single  failures  that  arejnalyzed. 
***** 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  September.  1999. 

For  the  Nuclear  Regulatory  Commission. 
Kenneth  R.  Hart, 

Acting,  Secretary  of  the  Commission. 
IFR  Doc  99-25582  Filed  9-30-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-22-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Adnunistration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes.  This  proposal  would  require 
repetitive  inspections  to  detect 
discrepancies  of  the  cables,  fittings,  and 
pulleys  of  the  engine  thrust  control 
cable  installation,  and  replacement,  if 
necessary'.  This  proposal  would  also 
require  certain  preventative  actions  on 
the  engine  thrust  control  cable 
installation  for  certain  airplanes.  This 
proposal  is  prompted  by  reports  of 
failure  of  engine  thrust  control  cables. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  such 
failures,  which  could  result  in  a  severe 
asymmetric  thrust  condition  during 
landing,  and  consequent  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
Ninember  15.  1999. 
ADDRESSES:  Submit  comments  in 
triph(  ate  tc  the  Federal  .Aviation 
Administration  iF.-\Aj.  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  99-NM- 
22-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055--1056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
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p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  propo.sod  rule  may  be  obtained  from 
Boeing  Cicjmmercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  S\V.,  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dionnc  M  .Stanh-v.  Aerospace  Engineer. 
Propulsion  Branch.  ANM-140.S.  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue.  SW..  Renton.  Washington 
98055-4056;  telephone  (425)  227-2250; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Intert'!>t('(j  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  he  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-22-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  .NPR.Ms 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANIM-I14.  .attention:  Rules  Docket  No. 
99-NM-22-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

In  19H."i,  the  FA.-\  received  a  report 
indicating  that  an  engine  thrust  control 
cable  had  failed  following  application  of 


reverse  thrust  during  landing  on  a 
Boeing  Model  747-200B  series  airplane. 
This  failure  caused  enginp  number  1  to 
advance  to  full  forward  thrust  while 
engine  numbers  2,  3,  and  4  remained  in 
full  reverse  thrust.  The  airplane  exited 
the  runway  and  eventually  slid  to  a  stop 
with  consequent  hull  damage. 

In  addition,  engine  thrust  control 
cables  have  failed  on  other  Boeing 
airplane  models  that  have  installations 
similar  to  those  on  the  Model  747  series 
airplane.  In  1992.  the  FAA  received  a 
report  of  uncommanded  thrust  increase 
of  the  right  engine  on  a  Model  767-200 
series  airplane  during  engine  start.  The 
FAA  recently  received  two  reports  of 
uncommanded  throttle  lever  movement 
on  Model  757-200  series  airplanes.  In 
all  of  these  events,  subsequent 
investigation  revealed  that  the  engine 
thrust  control  cable  had  severed.  Such 
failure  of  a  thrust  control  cable  could 
result  in  a  severe  asymmetric  thrust 
condition  during  landing,  and 
consequent  reduced  controllability  of 
the  airplane. 

Other  Relevant  Rulemaking 

As  a  result  of  the  1985  event  and 
other  problems  associated  with  the 
engine  thrust  control  cable  installation, 
the  following  AD's  were  issued  to 
address  design  deficiencies  on  Model 
747  series  airplanes  that  could 
potentially  result  in  an  engine  thrust 
control  cable  failure: 

•  AD  85-25-55,  amendment  39-5326 
(51  FR  20250,  June  4.  1986): 

•  AD  86-10-10,  amendment  39-5318 
(51  FR  18571,  Mav  21.  1986); 

•  AD  89-08-09.  amendment  39-6188 
(54  FR  14643.  April  12.  1989): 

•  AD  89-19-07.  amendment  39-6322 
(54  FR  38210,  September  15.  1989);  and 

•  AD  93-17-06,  amendment  39-8677 
(58  FR  45831.  August  31.  1993). 

In  addition,  the  FAA  has  issued  two 
NPRM's  to  address  this  condition  on 
other  Boeing  airplane  models  that  have 
an  engine  tfirust  control  cable 
installation  similar  to  the  Model  747 
series  airplane: 

•  NPRM  98-NM-323-AD  (64  FR 
7822,  February  17,  1999).  which  applies 
to  certain  Model  757-200  series 
airplanes;  and 

•  NPRM  98-NM-363-AD  (64  FR 
18386,  April  14,  1999).  which  applies  to 
certain  Model  767  series  airplanes. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
the  following  service  bulletins: 

•  Boeing  Service  Bulletin  747-76- 
2019,  dated  June  9,  1971,  describes 
procedures  for  modification  of  the  strut 
bulkhead  assembly  to  enlarge  the  holes 


through  which  the  engine  thrust  control 
cables  pass. 

•  Boeing  Service  Bulletin  747-76- 
2067,  Revision  1,  dated  November  19. 
1987,  describes  procedures  for  a  one- 
time inspection  of  the  nacelle  strut  idler 
pulleys  to  determine  the  tvpe  of  pulleys 
installed,  and  replacement  of  any 
aluminum-type  pulleys  with  phenolic- 
type  pulleys.  The  service  bulletin  also 
describes  procedures  for  a  detailed 
inspection  tn  detect  wear  of  the  engine 
thrust  control  cables  in  any  area  where 
aluminum-type  pulleys  are  installed, 
and  replacement  of  the  cables,  if 
necessary. 

•  Boeing  Service  Bulletin  747- 
76A2068.  Revision  3.  dated  August  22, 
1991:  including  Notice  of  Status  Change 
747-76A2068  NSC  2,  dated  December 
12.  1991:  describes  procedures  for 
repetitive  inspections  of  aluminum 
pulley  bracket  assemblies  and  adjacent 
support  structure  to  detect  cracking,  and 
replacement  of  damaged  parts,  if 
necessary.  The  service  bulletin  also 
describes  procedures  for  replacement  of 
aluminum  idler  pulley  brackets  with 
steel  brackets.  Such  replacement  would 
eliminate  the  need  for  the  repetitive 
inspections. 

•  Boeing  Alert  Service  Bulletin  747- 
76A2073.  Revision  1,  dated  July  28. 
1988.  describes  procedures  for  a 
detailed  inspection  of  the  engine  thrust 
control  cables  and  pulley  mounting 
bracket  screws  in  the  area  aft  and  above 
main  entry  door  number  2  on  the  left 
and  right  sides  of  the  airplane  to  detect 
w-ear.  and  replacement  of  the  cable,  if 
necessary.  The  alert  service  bulletin  also 
describes  procedures  for  a  modification 
of  the  pulley  mounting  bracket. 

•  Boeing  Service  Bulletin  747-53- 
2327.  Revision  2,  dated  September  24, 
1998,  describes  procedures  for  repetitive 
inspections  of  certain  upper  deck  floor 
beams  to  detect  cracking,  and  repair  of 
any  cracks  found  or  reinforcement  of 
those  floor  beams.  The  service  bulletin 
also  describes  procedures  for  a  detailed 
inspection  to  measure  the  clearance 
between  the  engine  thrust  control  cables 
and  the  cable  penetration  holes  in  that 
area,  and  modification  of  the  holes  or 
replacement  of  the  plate,  if  necessary. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletins 
described  previously,  and  the  repetitive 
inspections  specified  in  this  proposed 
AD,  is  intended  to  adequately  address 
the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
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require  repetitive  inspections  to  detect 
discrepancies  of  the  cables,  fittings,  and 
pulleys,  and  replacement  of  discrepant 
parts.  This  proposal  would  also  require 
certain  preventative^  actions  on  the 
engine  thrust  control  cable  installation 
for  certain  airplanes.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  procedure  included 
in  Appendix  1.  of  this  proposed  AD,  the 
airplane  maintenance  manual,  and  the 
service  bulletins  described  previously, 
except  as  discussed  below. 

Differences  Between  Proposed  Rule  and 
Service  Bulletins 

Operators  should  note  that  this 
proposed  AD  would  require  all  of  the 
specified  actions  to  be  accomplished 
within  18  months  after  the  effective  date 
of  this  AD.  The  service  bulletins 
recommend  that  these  actions  should  be 
accomplished  at  various  times,  mostly 
"at  the  earliest  opportunity  where 
manpower  and  facilities  are  available," 
In  developing  an  appropriate 
compliance  time  for  the  proposed 
actions,  the  FAA  considered  not  only 
the  degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
but  also  the  number  of  proposed 
requirements  and  the  availability  of 
required  parts.  The  FAA  has  determined 
that  18  months  represents  an 
appropriate  interval  of  time  allowable 
wherein  all  of  these  actions  can  be 
accomplished  during  scheduled 
airplane  maintenance  and  an  ample 
number  of  required  parts  will  be 
available  for  modification  of  the  U,S, 
fleet  within  the  proposed  comphance 
period.  The  FAA  also  finds  that  such  a 
compliance  time  will  not  adversely 
affect  the  safety  of  the  affected 
airplanes. 

Operators  should  note  that  Boeing 
Service  Bulletin  747-76-2067  specifies 
that  the  inspection  to  detect  wear  of  the 
control  cables  described  by  that  service 
bulletin  may  be  accomplished  in 
accordance  with  an  "operator's 
comparable  procedure  '  However,  this 
proposed  AD  specifies  that  the 
inspection  be  accomplished  in 
accordance  with  the  procedures 
specified  in  Chapter  20-21-03  of  the 
Boeing  747  Maintenance  Manual.  An 
"operator's  comparable  procedure  '  may 
be  used  only  if  approved  as  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this 
AD. 

Operators  also  should  note  that 
Boeing  Ser\'ice  Bulletin  747-76-2067 
applies  to  certain  Model  747  series 
airplanes  equipped  with  Pratt  & 
Whitney  Model  rr9D-70A  engines  or 
General  Electric  Model  CF6  series 
engines.  However,  paragraph  (c)  of  this 


proposed  AD  would  apply  only  to 
Model  747  series  airplanes  equipped 
with  General  Electric  Model  CF6  series 
engines  identified  in  the  service 
bulletin.  The  engine  thrust  control  cable 
installation  is  different  on  Model  747 
series  airplanes  equipped  with  Pratt  & 
Whitney  Model  IT9D-70A  engines,  and 
the  unsafe  condition  discussed 
previously  does  not  exist  on  those 
airplanes. 

Boeing  Sen'ice  Bulletin  747-76A2068 
describes  procedures  for  repetitive 
inspections  of  aluminum  pulley  bracket 
assemblies  and  adjacent  support 
structure  to  detect  cracking,  and 
replacement  of  damaged  parts,  if 
necessar)',  as  well  as  procedures  for 
replacement  of  aluminum  idler  pulley 
brackets  w-ith  steel  brackets.  This 
proposed  AD  would  require  only  the 
replacement  of  aluminum  idler  pulley 
brackets  with  steel  brackets.  Mandating 
this  terminating  action  is  based  on  the 
F,AA's  determination  that,  in  this  case, 
long-term  continued  operational  safety 
would  be  better  assured  by  a 
modification  to  remove  the  source  of  the 
problem,  rather  than  by  repetitive 
inspections. 

Although  Boeing  Alert  Service 
Bulletin  747-76A2073  describes 
procedures  for  a  detailed  inspection  of 
the  engine  thrust  control  cables  and 
pulley  mounting  bracket  screw  in  the 
area  aft  and  above  main  entr\'  door 
number  2  on  the  left  and  right  sides  of 
the  airplane  to  detect  wear,  this  AD 
proposes  only  to  mandate  the  detailed 
inspection  of  the  engine  thrust  control 
cables  in  that  area,  and  replacement  of 
the  cable,  if  necessary-;  and  the 
modification  of  the  pulley  mounting 
bracket.  The  alert  ser\-ice  bulletin  also 
provides  the  option  to  modify  the 
bracket  within  750  hours  of  the  detailed 
inspection  whereas  this  AD  would 
require  both  actions  to  be  accomplished 
at  the  same  time. 

Operators  also  should  note  that, 
although  Boeing  Service  Bulletin  747- 
53-2327  also  describes  procedures  for 
inspection  of  certain  upper  deck  floor 
beams,  and  repair  of  any  cracks  found 
or  reinforcement  of  those  floor  beams,  as 
applicable,  this  AD  proposes  to  mandate 
onlv  the  detailed  inspection  to  measure 
the  clearance  between  the  engine  thrust 
control  cables  and  the  cable  penetration 
holes  in  that  area.  The  inspection, 
repair,  and  reinforcement  of  certain 
upper  deck  floor  beams  are  mandated  by 
AD  92-24-07.  amendment  39-8412  (57 
FR  53436,  November  10.  1992).  The 
detailed  inspection  to  measure  the 
clearance  between  the  engine  thrust 
control  cables  and  the  cable  penetration 
holes  was  incorporated  into  the  service 
bulletin  after  AD  92-24-07  was  issued. 


Therefore,  the  FAA  is  proposing  to 
mandate  that  part  of  the  serxice  bulletin 
in  this  AD.  In  addition,  for  airplanes  on 
which  insufficient  clearance  is 
measured,  the  proposed  AD  adds  an 
additional  inspection  of  the  cable  for 
wear  in  that  area,  and  would  require 
replacement  of  the  cable,  if  necessary. 

Cost  Impact 

There  are  approximately  624 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
182  airplanes  of  U.S.  registn,-  would  be 
affected  bv  this  proposed  -\D. 

It  would  take  approximately  3  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection  to  verih  the  engine 
thrust  control  cable  integrity,  at  an 
average  labor  rate  of  S60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  proposed  inspection  on  U.S. 
operators  is  estimated  to  be  S32.760.  or 
SI 80  per  airplane,  per  inspection  cycle. 

For  airplanes  identified  in  Boeing 
Ser\'ice  Bulletin  747-76-2019  (30  U.S  - 
registered  airplanes),  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
modification,  at  an  average  labor  rate  of 
S60  per  work  hour.  No  parts  are 
required.  Based  on  these  figures,  the 
cost  impact  of  this  proposed 
modification  on  U.S.  operators  is 
estimated  to  be  S7.200,  or  S240  per 
airplane. 

For  airplanes  identified  in  Boeing 
Service  Bulletin  747-76-2067.  Revision 
1  (12  U.S. -registered  airprfanes).  it  would 
take  approximately  6  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection  of  the  nacelle  strut  idler 
pulleys,  at  an  average  labor  rate  of  S60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  this  proposed  one- 
time inspection  on  US  operators  is 
estimated  to  be  S4.320,  or  S360  per 
aiiplane. 

For  airplanes  identified  in  Boeing 
Senice  Bulletin  747-76A2068,  Revision 

3  (4  U.S  -registered  airplanes),  it  would 
take  approximately  16  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement,  at  an  average  labor  rate  of 
S60  per  work  hour. 

Required  parts  would  cost 
approximately  $2,000  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  proposed  replacement  on  U.S. 
operators  is  estimated  to  be  $11,840,  or 
S2,960  per  airplane. 

For  airplanes  identified  in  Boeing 
Alert  Ser\'ice  Bulletin  747-76A2073, 
Revision  1  (12  U.S. -registered 
airplanes),  it  would  taie  approximately 

4  work  hours  per  airplane  to  accomplish 
the  proposed  action,  at  an  average  labor 
rate  of  $60  per  work  hour.  The  cost  of 
required  parts  would  be  minimal.  Based 
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on  these  figures,  the  cost  impact  of  this 
proposed  action  on  U.S.  operators  is 
estimated  to  be  $2,880.  or  $240  per 
airplane. 

Currently,  there  are  no  airplanes 

identified  in  Boeing  Service  Bulletin 
747-53-2327.  Revision  2,  and  subject  to 
this  AD.  on  the  U.S.  Register.  However, 
should  an  affected  airplane  be  imported 
and  placed  on  the  U.S.  Register  in  the 
future.  It  would  require  approximately  1 
w(jrk  hour  to  accomplish  this  proposed 
inspection,  at  an  average  labor  rate  of 
SfiO  per  work  hour.  Based  on  these 
figures,  the  ci)st  impact  of  this  one-time 
inspection  would  be  $60  per  airplane. 

The  cost  impact  fitJures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certifv'  that  this  proposed  regulation  (1) 
is  not  a  "signific:ant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034' February  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  .^ct.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 

safety.  Safety. 

The  Proposed  .Amendment 

.■\c:cordingly.  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  99-NM-22-AD. 

Applicability:  Model  747-100.  -lOOB. 
-lOOB  SUD. -200B. -200C. -200F.  -300.  SR. 
and  SP  series  airplanes:  certificated  in  any 
category:  equipped  with  Pratt  &  Whitney 
Model  JT9D-3  or -7  series  engines.  General 
Electric  Model  CF6-45  or  -50  series  engines, 
or  Rolls-Royce  Model  RB21 1-524B.  C.  or  D 
series  engines. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .AD.  P"or 
airplanes  that  have  been  modified,  alteced.  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  engine  thrust  control  cable 
failures,  which  could  result  in  a  severe 
asymmetric  thrust  condition  during  landing. 
and  consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repetitive  Inspections 

(a)  For  all  airplanes:  Within  18  months 
after  the  effective  date  of  this  AD.  accomplish 
the  "Thrust  Control  Cable  Inspection 
Procedure"  specified  in  Appendix  1. 
(including  Figure  1)  of  this  AD  to  verify  the 
integrity  of  the  engine  thrust  control  cables. 
Prior  to  further  flight,  replace  any  disc:repant 
component  found,  in  accordance  with  the 
procedures  described  in  the  Boeing  747 
Maintenance  Manual.  Repeat  the  detailed 
inspection  thereafter  at  intervals  not  to 
exceed  18  months. 

Modification 

(b)  For  airplanes  identified  in  Boeing 
Service  Bulletin  747-76-2019.  dated  June  9. 


1971:  Within  18  months  after  the  effective 
date  of  this  AD.  modify  the  strut  bulkhead 
assembly  to  enlarge  the  holes  (2  places  in 
each  strut)  through  which  the  engine  thrust 
control  cables  pass,  in  accordance  with  the 
service  bulletin. 

Inspection/Replacement 

(c)  For  airplanes  equipped  with  General 
Electric  Model  CF6  series  engines  and 
identified  in  Boeing  Servic:H  Bulletin  747-7f>- 
2067.  Revision  1.  dated  November  19.  1987; 
Within  18  months  after  the  effective  date  of 
this  AD.  perform  a  one-time  inspection  of 
each  nacelle  strut  idler  pulley  to  determine 
the  type  of  pulley  installed,  in  accordance 
with  the  service  bulletin. 

Note  3:  This  paragraph  does  not  apply  to 
airplanes  equipped  with  Pratt  &  Whitney 
Model  (T9IJ-70  engines. 

(1)  If  no  aluminum-t\pe  pulley  is  installed, 
no  further  action  is  required  bv  this 
paragraph. 

(2)  If  any  aluminum-iype  pulley  is 
installed,  prior  to  further  flight,  accomplish 
paragraphs  (c)(2)(i)  and  ((:)(2)(ii)  of  this  AD  in 
aci:ordance  with  the  service  bulletin. 

(i)  Replace  any  aluminum-type  pulley  with 
a  phenolic-tvpe  pulley  having  Boeing  pari 
number  BACP30F4. 

(ii)  Except  as  provided  by  paragraph  (d)  of 
this  .AU:  Perform  a  detailed  inspection  of  the 
engine  thrust  c:nntral  cables  in  any  area 
where  an  aluminum-type  pulley  was 
installed,  to  detect  wear.  If  an\'  wear  outside 
the  criteria  contained  in  Chapter  20-21-03  of 
the  Boeing  747  Maintenance  Manual  is 
found,  prior  to  further  flight,  replace  the 
cable  with  a  new  cable,  in  accordance  with 
the  service  bulletin.  If  any  wear  within  the 
criteria  contained  in  the  maintenance  manual 
is  found,  no  further  action  is  required  bv  this 
paragraph. 

Note  4:  .Accomplishment  of  the  actions 
specified  in  Boeing  Ser\-ice  Bulletin  747-76- 
2067,  dated  September  26.  1986.  is 
acceptable  for  compliance  with  the  actions 
required  b\  paragraph  (c)  of  this  AD. 

(d)  Where  Boeing  Service  Bulletin  747-76- 
2067.  Revision  1.  dated  .November  19.  1987. 
specifies  that  the  actions  required  bv 
paragraph  ((:)(2)(ii)  of  this  AD  may  be 
accomplished  in  accordance  with  an 
"operator's  comparable  procedure."  the 
actions  must  be  acc:omplished  in  accordance 
with  the  applicable  chapters  of  the  Boeing 
747  Maintenance  Manual,  as  specified  in  the 
service  bulletin. 

Replacement 

(e)  For  airplanes  identified  in  Boeing 
Service  Bulletin  747-7BA2068,  Revision  3. 
dated  August  22.  1991:  including  Notice  of 
Status  Change  747-76A2068  NSC  2.  dated 
December  12.  1991:  Within  18  months  after 
the  effective  date  of  this  ,AD.  replace 
aluminum  idler  pulley  brackets  with  steel 
brackets,  in  accordance  with  paragraphs  E.. 
F..  C.  and  H.  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

Inspection/Modification 

(tl  For  airplanes  identified  in  Boeing  .Alert 
Service  Bulletin  747-76,A2073.  Revision  1. 
dated  luly  28.  1988:  Within  18  months  after 
the  effective  date  of  this  .AD,  accomplish 
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[laragraphs  (f)(1)  and  (f)(2)  of  this  AD,  in 
Hccordance  with  the  alert  service  bulletin. 

(1)  Perform  a  detailed  inspection  of  the 
engine  thrust  control  cables  and  pulley 
mounting  bracket  screws  in  the  area  aft  and 
above  main  entry  door  number  2  on  the  left 
and  right  sides  of  the  airplane  to  defect 
damage.  If  any  damage  is  found,  prior  to 
further  flight,  replace  the  cable  with  a  new 
cable. 

(2)  Modify  the  pulley  mounting  bracket. 
Note  5:  Accomplishment  of  the  actions 

specified  in  Boeing  Alert  Service  Bulletin 
747-76A2073.  dated  February  4,  1988,  is 
acceptable  for  compliance  with  the  actions 
required  by  paragraph  (f)  of  this  AD. 

Inspection/Modification/Replacement 

(g)  For  Model  747-lOOB  SUD  series 
airplanes  identified  in  Boeing  Service 
Bulletin  747-.T3-2327,  Revision  2.  dated 
September  24.  1998.  with  angle  assemblies 
having  Boeing  part  numbers  015U0454-63 
and  015U0454-64  installed  at  body  station 
970:  Within  18  months  after  the  effective  date 
of  this  AD,  perform  a  detailed  inspection  to 
measure  the  clearance  between  the  engine 
thrust  control  cables  and  the  cable 
penetration  holes,  in  accordance  with  the 
Cable  Chafing  Inspection  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  If  insufficient  clearance  exists,  as 
specified  in  the  service  bulletin,  prior  to 
further  flight,  accomplish  paragraphs  (g)(1) 
and  (g)(2)  of  this  AD. 

(1)  Modify  the  cable  penetration  holes  or 
replace  the  plate,  as  applicable,  in 
accordance  with  Figure  7  of  the  service 
bulletin. 

(2)  Perform  a  detailed  inspection  of  the 
engine  thrust  control  cables  in  any  area  of  the 
plate  to  detect  wear,  in  accordance  with 
Chapter  20-21-03  of  the  Boeing  747 
Maintenance  Manual.  If  any  wear  outside  the 
criteria  contained  in  the  maintenance  manual 
is  found,  prior  to  further  flight,  replace  the 
cable  with  a  new  cable,  in  accordance  with 
the  procedures  described  in  the  Boeing  747 
Maintenance  Manual.  If  any  wear  within  the 
criteria  contained  in  the  maintenance  manual 
is  found,  no  further  action  is  required  by  this 
paragraph. 


Alternative  Methods  of  Compliance 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  6:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Spaitle  AGO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Appendix  1   Thrust  Control  Cablp 
Inspection  Procedure 

1.  General 

A.  Clean  the  cables,  if  necessary,  for  the 
inspection,  in  accordance  with  Boeing  747 
Maintenance  Manual  12-21-05. 

B.  Use  these  procedures  to  verify  the 
integrity  of  the  thrust  control  cable  system. 
The  procedures  must  be  performed  along  the 
entire  cable  run  for  each  engine.  To  ensure 
verification  of  the  portions  of  the  cables 
which  are  in  contact  with  pulleys  and 
quadrants,  the  thrust  control  must  be  moved 
bv  operation  of  the  thrust  and/or  the  reverse 
thrust  levers  to  expose  those  portions  of  the 
cables. 

G.  The  first  task  is  an  inspection  of  the 
control  cable  wire  rope.  The  second  task  is 
an  inspection  of  the  control  cable  fittings. 
The  third  task  is  an  inspection  of  the  pulleys. 

Note:  These  three  tasks  may  be  performed 
concurrently  at  one  location  of  the  cable 
system  on  the  airplane,  if  desired,  for 
convenience. 

2.  Inspection  nf  the  (ontrDl  Cable  Win  Knpi 

A.  Perform  a  detailed  inspection  to  ensure 
that  the  cable  does  not  contact  parts  other 


than  pulleys,  quadrants,  cable  seals,  or 
grommets  installed  to  control  the  cable 
routing.  Look  for  evidence  of  contact  with 
other  parts.  Correct  the  condition  if  evidence 
of  contact  is  found. 

B.  Perform  a  detailed  inspection  of  the 
cable  runs  to  detect  incorract  routing,  kinks 
in  the  wire  rope,  or  other  damage.  Replace 
the  cable  assembly  if: 

(1)  One  cable  strand  had  worn  wires  where 
one  wire  cross  section  is  decreased  by  more 
than  40  percent  (see  Figure  1). 

(2)  A  kink  is  found,  or 
(srCorrosion  is  found. 

C.  Perform  a  detailed  inspection  of  the 
cable:  To  check  for  broken  wires,  rub  a  cloth 
along  the  length  of  the  cable.  The  cloth 
catches  on  broken  wires. 

(1)  Replace  the  7x7  cable  assembly  if  there 
are  two  or  more  broken  wires  in  12 
continuous  inches  of  cable  or  there  are  three 
or  more  broken  wires  anywhere  in  the  total 
cable  assembly. 

(2)  Replace  the  7x19  cable  assembly  if 
there  are  four  or  more  broken  wires  in  12 
continuous  inches  of  cable  or  there  are  six  or 
more  broken  wires  anywhere  in  the  total 
cable  assembly. 

3.  Inspection  of  the  Control  Cablf  Ftttm^s 

A.  Perform  a  detailed  inspection  to  ensure 
that  the  means  of  locking  the  joints  are  intact 
(wire  locking,  cotter  pins,  turnbuckle  clips, 
etc.).  Install  any  missing  parts. 

B.  Perform  a  detailed  inspection  of  the 
swaged  portions  of  swaged  end  fitting  to 
detect  surface  cracks  or  corrosion.  Replace 
the  cable  assembly  if  cracks  or  corrosion  are 
found. 

C.  Perform  a  detailed  inspection  of  the 
unswaged  portion  of  the  end  fitting.  Replace 
the  cable  assembly  if  a  crack  is  visible,  if 
corrosion  is  present,  or  if  the  end  fitting  is 
bent  more  than  2  degrees. 

D.  Perform  a  detailed  inspection  of  the 
turnbuckle.  Replace  the  turnbuckle  if  a  crack 
is  visible  or  if  corrosion  is  present. 

4.  Inspection  of  Pulleys 

A.  Perform  a  detailed  inspection  to  ensure 
that  pulleys  are  free  to  rotate.  Replace  pulleys 
which  are  not  free  to  rotate. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  5,  25.  500.  510.  514,  and 
558 

[Docket  No. 99N-1415] 

RIN091&-AB49 

Supplements  and  Other  Changes  to 
Approved  New  Animal  Drug 
Applications 

agency:  Food  and  Drug  Administration. 

HHS 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  rei^ulations  on  supplements 
and  other  changes  to  an  approved  new 
animal  drug  application  (NADA)  or 
abbreviated  new  animal  drug 
application  (ANADA)  to  implement  the 
manufacturing  changes  provision  of  the 
Food  and  Drug  Administration 
Modernization  .Act  of  1997  (the 
Modernization  .Act).  This  proposed  rule 
would  require  manufacturers  to  validate 
the  effect  of  any  manufacturing  change 
on  the  identitv,  strength,  quality,  purity, 
and  potency  of  a  new  animal  drug  as 
those  factors  relate  to  the  safety  or 
effectiveness  of  the  product.  The 
proposal  identifies  changes  requiring 
submission  and  approval  of  a 
supplement  prior  to  the  distribution  of 
the  new  animal  drug  made  using  the 
change,  changes  requiring  the 
submission  nf  a  supplement  at  least  30 
davs  prior  to  the  distribution  of  the  new 
animal  drug,  changes  requiring  the 
submission  of  a  supplement  at  the  time 
of  distribution,  and  changes  to  be 
described  in  an  annual  report. 
DATES:  Written  comments  by  December 
1.5,  1999. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061.  Rockville.  MD  20852.  Submit 
written  comments  on  the  information 
collection  requirements  to  the  Office  of 
Information  and  Regulatorv  .Affairs. 
Office  of  Management  and  Budget 
(0MB).  New  E.xecutive  Office  Bldg..  725 
17th  St.  NW..  rm.  10235,  Washington. 
DC  20503.  .Attn.:  Wendv  Tavlor,  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  Bensley.  [i..  Center  for 
Veterinary  Medicine  (HF\'-140).  Food 
and  Drug  Administration.  7500  Standish 
PL.  Rockville.  MD  20855.  301-827- 
6956. 
SUPPLEMENTARY  INFORMATION: 


I.  Introduction 

On  November  21, 1997,  the  President 
signed  the  Modernization  Act  into  law 
(Public  Law  105-115).  Section  116  of 
the  Modernization  Act  amended  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  by  adding  section  506A  (21 
U.S.C.  356a).  which  describes 
requirements  and  procedures  for  making 
and  reporting  manufacturing  changes  to 
approved  NADA's  and  ANADA's,  new 
drug  applications  (NDA's)  and 
abbreviated  new  drug  applications 
(ANDA's).  and  to  license  applications 
for  biological  products.  This  proposed 
rule  sets  forth  regulations  to  implement 
section  506A  of  the  act  for  NADA's  and 
ANADA's.  The  Center  for  Drug 
Evaluation  and  Research  (CDER)  and  the 
Center  for  Biologies  Evaluation  and 
Research  (CBER)  are  issuing  separate 
proposed  regulations  regarding 
manufacturing  changes  for  NDA's  and 
ANDA's  and  for  licensed  biological 
products. 

Section  506A  of  the  act  makes  no 
distinction  between  the  requirements 
for  reporting  manufacturing  changes  for 
human  drug  and  biological  products 
regulated  bv  CDER  and  CBER  and  for 
new  animal  drug  products  regulated  by 
the  Center  for  Veterinary  Medicine 
(CVM).  CVM  is  proposing  this  rule  to 
harmonize  the  reporting  requirements  of 
manufacturing  changes  for  new  animal 
drug  products  with  those  reporting 
requirements  for  human  drug  and 
biological  products. 

The  Modernization  Act,  section  116, 
becomes  effective  on  the  effective  date 
of  these  final  regulations  or  24  months 
after  the  enactment  of  the 
Modernization  Act  (November  21. 
1999).  whichever  occurs  first.  This 
proposed  rule  updates  and  will  replace 
§514.8  (21  CFR  514.8).  which  provides 
the  current  requirements  for 
manufacturing  changes  for  NADA's. 

II.  Background 

A.  C'\'.\/s  Current  Rule 

C\'M  currently  evaluates  all 
manufacturing  changes  to  approved 
NADA's  under  the  regulations  found  in 
§  514.8.  Manufacturing  changes  are 
currently  submitted  as  permitted 
changes  (§  514.8(a)(5)).  changes  being 
effected  (CBEs)  (!^  514.8(d).  or  changes 
requiring  approval  prior  to 
implementation  (§  514.8(a)(4)). 

Lender  current  §  514.8(a)(5).  permitted 
changes  mav  be  put  into  effect  without 
the  approval  of  a  supplemental 
application  but  must  be  reported  in  the 
next  annual  drug  experience  report 
(DER).  Section  514.8(a)(5)  lists  the  types 
of  manufacturing  changes  that  are 
considered  permitted  changes. 


CBE's  under  current  §  514.8(d) 
include  manufacturing  changes  that 
would  "give  increased  assurance  that 
the  drug  will  have  the  characteristics  of 
identity,  strength,  quality,  and  purity 
which  it  purports  or  is  represented  to 
possess."  Such  changes  are  to  be  placed 
into  effect  at  the  earliest  possible  time 
with  concurrent  submission  of  a 
supplemental  application:  hence  such 
changes  do  not  require  CVM  approval 
before  implementation. 

Changes  requiring  approval  of  a 
supplemental  application  prior  to 
implementation  are  set  out  in  current 
§  514.8(a)(4)  of  the  regulations.  Most 
manufacturing  changes  are  currently 
reported  in  preapproval  supplemental 
applications  under  §  514.8(a)(4). 

B.  Section  116  of  The  Modernization  Act 

Many  of  the  concepts  included  in  the 
Modernization  Act  were  incorporated 
from  earlier  rulemaking  and  guidance 
documents  issued  by  CDER  and  CBER. 
A  discussion  of  CDER's  earlier 
rulemaking,  guidance  documents,  and 
their  underlying  rationale  can  be  found 
in  the  preamble  to  CDER's  proposed 
rulemaking  to  comply  with  section 
506A  of  the  act. 

CDER  had  issued  a  series  of  guidance 
documents  to  ease  preapproval 
requirements  for  certain  manufacturing 
changes  that  are  unlikely  to  have  a 
detectable  impact  on  a  drug  product's 
quality  and  performance  as 
distinguished  from  those  that  could 
have  a  significant  impact.  These 
guidance  documents  were  issued  under 
a  provision  in  current  21  CFR  314.70(a) 
that  permits  holders  of  an  approved 
application  to  make  changes  to  the 
application  in  accordance  with  a 
guideline,  notice,  or  regulation 
published  in  the  Federal  Register  that 
provides  a  less  burdensome  notification 
of  the  change. 

As  of  this  date.  CDER  has  issued 
several  guidances  addressing  the 
requirements  relating  to  postapproval 
changes  in  manufacturing  and  controls. 
These  are  known  as  the  SUPAC  (Scale- 
Up  and  Postapproval  Changes) 
documents.  The  first  of  these  guidance 
documents  was  published  in  November 
1995  and  is  entitled  "Inunediate  Release 
Solid  Oral  Dosage  Forms;  Scale-Up  and 
Postapproval  Changes:  Chemistn,'. 
Manufacturing,  and  Controls:  In  Vitro 
Dissolution  Testing:  In  Vivo 
Bioequivalence  Documentation" 
(SUPAC-IR).  This  guidance  provides 
recommendations  to  holders  of 
approved  drug  applications  who  intend, 
during  the  postapproval  period,  to 
change:  (1)  The  components  or 
composition,  (2)  the  site  of  manufacture, 
(3)  the  scale  of  manufacture,  and/ or  (4) 
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the  manufacturing  (process  and/or 
equipment)  of  an  immediate  release 
solid  oral  dosage  form. 

In  May  1997  and  August  1997,  CDER 
issued  two  related  guidances  entitled 
"Semisolid  Dosage  Forms  Scale-Up  and 
Postapproval  Changes:  Chemistry, 
Manufacturing,  and  Controls:  In  Vitro 
Release  Testing:  In  Vivo  Bioequivalence 
Documentation"  (SUPAC-SS)  and 
"Modified  Release  Solid  Oral  Dosage 
Forms  Scale-Up  and  Postapproval 
Changes:  In  Vitrn  Dissolution  Testing;  In 
Vivo  Bioequivalence  Documentation" 
(SUPAC-MR).  These  two  guidances 
cover  the  same  general  topics  and  use 
the  same  general  approaches  as  SUPAC- 
IR.  The  current  series  of  guidance 
documents  relating  to  scale-up  and 
postapproval  changes  focuses  on 
changes  to  manufacturing  and  controls 
for  drug  products   Future  guidances  will 
consider  changes  in  manufacturing  and 
controls  for  the  drug  substance,  product 
containers  and  closures,  and  other 
topics  as  well. 

The  underlying  rationale  of  these 
guidances  already  completed  or  in 
preparation  is  that  the  identity,  strength, 
quality,  purity,  and  potency  of  an 
approved  drug  should  remain 
unchanged  in  any  important  aspect  as  a 
result  of  any  postapproval  change  in 
manufacturing  and  controls.  This 
unchanged  performance  extends  to 
changes  that  might  affect  in  vivo 
bioavailability  and  relative 
bioavailability  (bioequivalence), 

CDER's  guidance  documents, 
described  previously,  originally  applied 
only  to  drug  products  approved  under 
sections  ,505  (new  and  abbreviated  new 
drug  applications)  and  507  (antibiotic 
applications;  revoked  by  the 
Modernization  Act)  of  the  act  (21  U.S.C. 
355  and  357).  However,  CVM  adopted 
many  of  the  concepts  described  in  these 
guidance  documents  by  permitting  the 
reporting  of  minor  manufacturing 
changes  in  a  biennial  supplement 
instead  of  in  a  preapproval  supplement 
submitted  in  accordance  with  the 
current  regulation  (§514.8).  The 
biennial  supplement  does  not  require 
CVM  approval  prior  to  the  distribution 
of  the  drug  product  made  using  the 
changes 

CDER's  and  CBER's  proposed 
rulemaking  and  supporting  guidance 
documents  allow  for  many  moderate 
manufacturing  (  hanges  to  be  reported  as 
CBEs  that  are  not  provided  for  in 
CVM's  current  regulations  (§514.8). 
CVM  is  proposing  regulations  that 
harmonizf?  thf  n-porting  of 
manufacturing  (hanges  for  new  animal 
drug  products  with  the  reporting  of 
manufacturing  changes  for  human  drug 
products,  because:  (1)  The  act  makes  no 


distinction  between  the  requirements 
for  the  reporting  of  manufacturing 
changes  for  human  drug  products  and 
for  new  animal  drug  products.  (2)  the 
act  does  not  provide  for  the  reporting  of 
minor  manufacturing  changes  in 
biennial  supplements,  (3)  the  proposed 
rulemaking  allows  for  flexibility  in 
reporting  many  moderate  changes  as 
CBE's,  and  (4)  CVM  and  the  animal  drug 
industry  can  benefit  from  CDER's 
expertise  and  resources  to  issue  specific 
guidances  on  manufacturing  and 
controls  changes  used  for  ch-ugs, 
generally. 

CVM  is  currently  collaborating  with 
CDER  on  a  number  of  guidance 
documents  addressing  manufacturing 
and  controls  changes,  including  the 
draft  guidance  document  entitled 
"Chemistry,  Manufacturing  and  Control 
Changes  to  an  Approved  NADA  or 
ANADA"  to  be  made  available  for 
comment  along  with  this  proposed 
rulemaking  On  the  effective  date  of 
these  final  regulations  or  on  November 
21,  1999,  whichever  occurs  first,  CVM's 
previous  practices  will  be  superseded 
by  section  506A  of  the  act  and/or  the 
final  regulations  and  the  reporting  of 
minor  manufacturing  changes  in 
biennial  supplements  will  no  longer  be 
permitted.  CVM  proposes  to  adopt 
CDER's  current  guidance  documents  for 
manufacturing  changes  (SUPAC-IR, 
SUPAC-SS  and  SUPAC-MR).  These 
documents  will  be  updated  to  reflect 
changes  resulting  from  the  proposed 
rulemaking,  and  CVM  intends  to 
participate  with  CDER  in  the  drafting  of 
any  guidance  documents  covering 
manufacturing  changes.  In  addition, 
CVM  will  also  issue  guidance 
documents  for  specific  new  animal  drug 
products  such  as  Type  A  medicated 
articles. 

III.  Summary  of  the  Legislation 

Section  116  of  the  Modernization  Act 
amended  the  act  by  adding  section 
506A,  which  provides  requirements  for 
making  and  reporting  manufacturing 
changes  to  an  approved  application  and 
for  distributing  a  drug  made  with  such 
changes.  Section  5Q6A  of  the  act 
includes  the  following  provisions: 

1.  A  drug  made  with  a  manufacturing 
change,  whether  a  major  manufacturing 
change  or  otherwise,  may  be  distributed 
only  after  the  applicant  validates  the 
effects  of  the  change  on  the  identity, 
strength,  quality,  purity,  and  potency  of 
the  drug  as  these  factors  may  relate  to 
the  safety  and  effectiveness  of  the  drug 
(section  506A(a)(l)  and  (b)  of  the  act). 
This  section  recognizes  that  additional 
testing,  beyond  testing  to  ensure  that  an 
approved  specification  is  met.  is 
required  to  ensure  unchanged  identity, 


strength,  quality,  purity,  or  potencv  as 
these  factors  may  relate  to  the  safety  or 
effectiveness  of  the  drug. 

2.  A  drug  made  with  a  major 
manufacturing  change  may  be 
distributed  only  after  the  applicant 
submits  a  supplemental  application  to 
FDA  and  the  supplemental  application 
is  approved  by  the  agency.  The 
application  is  required  to  contain 
information  that  FDA  deems 
appropriate  and  include  the  information 
developed  by  the  applicant  validating 
the  effects  of  the  change  (section 
506A(c)(l]  of  the  act).  The  phrase 
"validating  the  effects  of  the  change,"  as 
used  in  this  proposed  rule,  is  not  the 
same  as  "validation"  required  in  FDA's 
current  good  manufacturing  practice 
(CGMP)  regulations  (21  CFR  parts  210 
and  211). 

3.  A  major  manufacturing  change  is  a 
manufacturing  change  determined  by 
FDA  to  have  substantial  potential  to 
adversely  affect  the  identity,  strength, 
quality,  purity,  or  potency  of  the  drug  as 
these  factors  may  relate  to  the  safety  or 
effectiveness  of  the  drug.  Such  changes 
include:  (1)  A  change  made  in  the 
qualitative  or  quantitative  formulation 
of  the  drug  involved  or  in  the 
specifications  in  the  approved 
application  or  license  unless  exempted 
by  regulation  or  guidance,  (2)  a  change 
determined  by  FDA  through  regulation 
or  guidance  to  require  completion  of  an 
appropriate  clinical  study 
demonstrating  equivalence  of  the  drug 
to  the  drug  manufactured  without  the 
change  or  a  reference  listed  drug,  and 
(3)  other  changes  determined  by 
regulation  or  guidance  to  have  a 
substantial  potential  to  adversely  affect 
the  safety  or  effectiveness  of  the  drug 
(section  506A(c)(2)  of  the  act). 

4  FDA  may  establish  categories  of 
manufacturing  changes,  other  than 
major  manufacturing  changes,  and 
require  submission  of  a  supplemental 
application  for  drugs  made  with  such 
manufacturing  changes  (section 
506A(d)(l)(B)  and  (d)(1)(C)  of  the  act). 
For  changes,  other  than  major  changes, 
that  require  submission  of  a 
supplemental  application,  the  applicant 
may  begin  distribution  of  the  drug  30 
days  after  FDA  receives  the 
supplemental  application  unless  the 
agency  notifies  the  applicant  within  the 
30-day  period  that  FDA  review  and 
prior  approval  of  the  application  is 
required  (section  506A(d)(3)(B)(i)  of  the 
act).  FDA  may  also  designate  a  category 
of  manufacturing  changes  for  which  the 
applicant  may  begin  distributing  a  drug 
made  with  such  changes  upon  receipt 
by  the  agency  of  the  supplemental 
application  for  the  change  (section 
506A(d)(3)(B)(ii)  of  the  act).  If  FDA  fails 
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otency  as 
3  safety  or 


to  approve  a  supplemental  application, 
the  agency  may  order  the  manufacturer 
to  cease  the  distribution  of  drugs  that 
have  been  made  with  the  disapproved 
change  (section  506A(d)(3)(B)(iii)  of  the 
act). 

5.  FDA  may  authorize  applicants  to 
distribute  drugs  without  submitting  a 
supplemental  application  (section 
506A(d)(l)(A)  of  the  act)  and  may 
establish  categories  of  manufacturing 
changes  that  may  be  made  without 
submitting  a  supplemental  application 
(section  506A(d)(l)(C)  of  the  act).  The 
applicant  is  required  to  submit  a  report 
to  FDA  on  such  a  change,  and  the  report 
is  required  to  contain  information  the 
agency  deems  to  be  appropriate  and 
information  developed  by  the  applicant 
when  validating  the  effects  of  the 
change.  FDA  may  also  specif\-  the  date 
on  which  the  report  is  to  be  submitted 
(section  506A(d)(2)(A)  of  the  act).  If 
during  a  single  year  an  applicant  makes 
more  than  one  manufacturing  change 
subject  to  a  reporting  requirement,  the 
act  permits  FDA  to  authorize  the 
applicant  to  submit  a  single  annual 
report  containing  the  required 
information  for  all  the  changes  made 
during  the  year  (section  506A(d)(2)(B)  of 
the  act). 

Section  506A  of  the  act  recognizes 
that  the  amount  of  testing  and  the  data 
to  be  included  in  a  submission  and  the 
appropriate  method  for  reporting  the 
data  are  related  to  the  scope  and  the 
tvpe  of  change  being  made.  Four 
methods  of  reporting  changes  (i.e.. 
supplements  that  require  FDA  review 
and  prior  approval.  CBE's  supplements 
with  a  30-day  wait.  CBE's  supplements 
with  no  wait,  and  annual  reports)  are 
discussed  in  section  506A  of  the  act  and 
in  this  proposal.  The  appropriate 
method  for  reporting  any  specific 
change  depends  on  the  potential  for  that 
change  to  impact  the  fundamental  safety 
or  effectiveness  of  the  product  by 
adversely  affecting  the  basic  aspects  of 
the  drug  product — its  identity,  strength. 
quality,  purity,  and  potency. 

The  main  objective  of  a  review  of  a 
supplemental  application  that 
documents  postapproval  changes  to  an 
NADA  or  ANADA  is  to  ensure 
"sameness"  or  "equivalence"  between 
the  pre-  and  post-change  product. 
"Sameness  or  equivalence"  do  not  mean 
"identical"  since  certain  manufacturing 
changes  lead  to  differences.  Such 
differences  should  not,  however,  affect 
the  safety  or  effectiveness  of  the  drug 
product.  Also,  a  proposed 
manufacturing  change  should  not  be  so 
extensive  that  a  new  drug  product  is 
created.  If  a  manufacturing  change  does 
produce  a  fundamental  alteration  (i.e.,  a 
pharmaceutical ly  inequivalent  dose 


form),  a  new  application  may  be 
required  for  the  resulting  product. 

Generally,  in  the  case  of  NADA 
products,  the  pre-  and  post-change  drug 
product  should  be  compared.  In  the  case 
of  ANADA  products,  the  pre-  and  post- 
change  drug  products  should  be 
compared  to  the  reference  listed  drug, 
typically  the  pioneer  drug  product. 
Confirmation  of  "sameness"  or 
"equivalence"  is  particularly  important 
when  changes  are  made  that  involve  the 
active  pharmaceutical  ingredient  or 
affect  critical  manufacturing  steps. 
Examples  of  such  changes  include,  but 
are  not  limited  to,  components  and 
overall  composition  of  the  formulation; 
manufacturing  site,  scale,  equipment, 
process,  or  specifications;  and  analytical 
procedures. 

Many  factors  should  be  considered  in 
determining  whether  a  change  has  a 
substantial,  moderate,  or  minimal 
potential  to  have  an  adverse  effect  on 
the  identity,  strength,  quality,  purity,  or 
potency  of  the  product  as  they  may 
relate  to  the  safety  or  effectiveness  of  the 
product.  Some  types  of  manufacturing 
changes  have  a  greater  potential  to  cause 
unwanted  or  unexpected  changes  to  the 
product  that  may  be  difficult  to  assess 
by  merely  testing  to  specifications.  The 
type  of  product  is  also  a  factor  to 
consider  in  determining  the  potential 
risk  of  a  manufacturing  change  having 
an  adverse  effect  on  the  product.  Some 
products  may  be  substantially  affected 
by  what  appear  to  be  small 
manufacturme  changes. 

Therefore,  definmg  "substantial," 
"moderate."  and  "minimal"  in  the 
regulations  with  such  specificity  that 
they  exhaustively  describe  all  of  the 
many  individual  changes  that  may 
occur  is  not  feasible.  FDA  is  planning, 
however,  to  provide  greater  detail  in 
guidance  about  the  types  or  categories  of 
changes  that  the  agency  believes  should 
be  considered  "substantial," 
"moderate,"  or  "minimal." 

Section  506A  of  the  act  provides  FDA 
with  considerable  flexibility  to  establish 
required  information  and  filing 
requirements  for  manufacturing 
changes.  There  is  a  corresponding  need 
to  retain  such  flexibility  in  the  proposed 
regulations  implementing  section  506A 
of  the  act  to  ensure  that  the  least 
burdensome  means  for  reporting 
changes  are  available.  FDA  believes  that 
such  flexibility  is  necessary  to  be 
responsive  to  increasing  knowledge  of 
and  experience  with  certain  types  of 
changes  and  to  help  ensure  the 
effectiveness  and  safety  of  the  products 
involved.  For  example,  a  change  that 
may  currently  be  considered  to  have  a 
substantial  potential  to  have  an  adverse 
effect  on  the  safety  or  effectiveness  of 


the  product  may,  at  a  later  date,  basea 
on  new  information  or  advances  in 
technology,  be  determined  to  have  a 
lesser  potential  to  have  such  an  adverse 
effect.  Conversely,  a  change  originally 
considered  to  have  a  moderate  potential 
to  have  an  adverse  effect  on  the  safety 
or  effectiveness  of  the  product  may 
later,  as  a  result  of  new  information,  be 
found  to  have  an  increased,  substantial 
potential  to  adversely  affect  the  product. 

The  agency  believes  it  can  more 
readily  respond  to  knowledge  gained 
from  manufacturing  experience,  and 
advances  in  technology  by  issuing 
regulations  that  set  out  broad,  general 
categories  of  manufacturing  changes  and 
by  using  guidance  documents  to  provide 
FDA's  current  thinking  on  the  specific 
changes  that  fall  into  those  general 
categories.  The  proposed  rule  would, 
therefore,  reduce  the  number  of 
manufacturing  changes  specifically 
identified  as  being  subject  to 
supplements  requiring  or  not  requiring 
review  and  approval.  The  agency  also 
understands  that  applicants  expect 
some  predictability  on  what  type  of 
reporting  will  be  expected  for  specific 
changes.  FDA  intends  to  make  available 
guidance  documents  to  describe  the 
agency's  current  interpretation  of 
specific  changes  falling  into  the  four 
filing  categories  and  to  modify  the 
documents  as  needed  to  reflect  changes 
based  on  new  information.  The  use  of 
guidance  documents  as  provided  for  in 
section  506 A  of  the  act  will  allow-  FDA 
to  more  easily  and  quickly  modify  and 
update  important  information.  Guidance 
documents  will  be  developed  according 
to  the  procedures  set  out  in  FDA's  Good 
Guidance  Practices  as  published  in  the 
Federal  Register  of  Februar}-  27,  1997 
(62  FR  8961  at  8967  to  8972).  A  notice 
of  availability  for  a  draft  guidance 
entitled  "Chemistry,  Manufacturing  and 
Control  Changes  to  an  Approved  NADA 
or  ANADA"  is  published  elsewhere  in 
this  issue  of  the  Federal  Register  This 
guidance  covers  recommended 
reporting  categories  for  various 
postapproval  manufacturing  changes. 
FDA  has^jublished  guidances, 
including  SUP  AC  guidances  and  CVM's 
"Animal  Drug  Manufacturing 
Guidelines."  that  provide 
recommendations  on  both  reporting 
categories  and/or  the  type  of 
information  that  should  be  developed 
by  the  applicant  to  validate  the  effect  of 
the  change  on  the  identity,  strength, 
quality,  purity,  or  potency  of  a  product 
as  these  factors  may  relate  to  the  safety 
or  effectiveness  of  the  product.  To  the 
extent  that  the  recommendations  on 
reporting  categories  in  this  proposed 
guidance,  when  finalized,  are 
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inciinsistent  with  previously  publisiied 
i;iiul<mces,  such  as  the  SUP  AG's,  the 
rci  nmmt^nded  reporting  categories  in 
siK.h  prior  guidances  will  be  superseded 
hv  this  new  guid.ince  upon  its 
publication  in  final  form.  FDA  intends 
to  update  the  prior  published  guidances 
to  make  them  consistent  with  this 
guidance. 

IV.  Description  of  the  Proposed  Rule 

A  Definitions 

FDA  has  added  a  new  paragraph  to 
define  terms  and  phrases  as  used  in 
proposed  <i  514.8.  Proposed  §  514.8(a) 
would  add  definitions  of  "minor 
changes  and  stability  report  (MCSR)." 
"specification,    "validate  the  effects  of 
the  change,"  'listed  drug,"  and  "the 
list."  These  definitions  are  necessary  to 
implement  the  provisions  of  section 
506A  of  the  act. 

FDA  is  proposing  to  define 
"specification"  as  the  quality  standard 
(i.e..  tests,  analytical  procedures,  and 
acceptance  criteria)  provided  in  an 
approved  application  to  confirm  the 
(jualitv  of  drug  substances,  drug 
products,  intermediates,  raw  materials, 
reagents,  and  other  components 
including  container  closure  systems, 
and  in-process  controls.  FDA  is 
proposing  to  define  "specification" 
because  secti(m  5n6A  of  the  act  includes 
a  change  "in  the  specifications  in  the 
approved  application  or  license"  as  a 
major  change  To  clarify'  the  meaning  of 
the  term  "acceptance  criteria"  as  used 
in  the  definition  of  "specification."  FDA 
is  including  in  the  proposed  definition 
of  "specific:ation"  the  statement  that 
"acceptance  criteria"  refers  to  numerical 
limits,  ranges,  or  other  criteria  for  the 
tests  described.  To  determine  if  a 
material  being  tested  complies  with  a 
specification,  there  must  be 
predetermined  criteria.  These  criteria 
may  include  numerical  limits  or  ranges 
(eg.,  not  more  than  1  percent)  or  other 
criteria  (eg.,  white  to  off-white  in  color). 

FDA  is  proposing  to  define  the  phrase 
"validate  the  effects  of  the  change"  as 
an  assessment  of  the  effect  of  a 
manufacturing  change  on  the  identity. 
strength,  quality,  purity,  or  potency  of  a 
drug  as  these  factors  relate  to  the  safety 
or  effectiveness  of  the  drug.  FDA  is 
proposing  to  define  this  phrase  because 
section  506.\  of  the  act  includes  a 
requirement  that  a  drug  made  with  a 
manufacturing  change  may  only  be 
distributed  after  the  applicant  validates 
the  effects  of  the  change  Validating  the 
(■ffec:ts  of  the  change  is  important  in 
determining  whether  manufacturing 
changes  alter  the  identity,  strength, 
quality,  purity,  or  potency  of  a  drug 
product  as  these  factors  may  relate  to 


drug  safety  or  effectiveness,  and 
includes  testing  beyond  that  in  an 
approved  specification,  such  as 
redocumentation  of  the  pharmaceutical 
equivalence  or  biocquivalence. 

"Minor  changes  and  stability  report" 
would  mean  a  report  that  is  submitted 
once  each  year  within  60  days  of  the 
anniversary  of  the  application's  original 
approval  or  a  mutually  agreed  upon  date 
for  minor  manufacturing  changes  made 
according  to  proposed  §  5 14.8(b)(4)  or  a 
statement  that  no  changes  were  made, 
and  updated  stability  data  generated  on 
commercial  or  production  batches 
according  to  an  approved  stability 
protocol. 

The  MCSR  is  the  annual  report 
described  in  section  506A(d)(2)(B)  of  the 
act,  and  it  is  different  and  distinct  from 
the  annual  report  described  and 
submitted  in  accordance  with  current 
§  510.300  (21  CFR  510.300)  (i.e., 
periodic  DER's).  The  MCSR  is  a  type  of 
"annual"  report  for  manufacturing 
changes  only.  The  MCSR  would  be 
submitted  to  and  reviewed  by  CVM's 
Office  of  New  Animal  Drug  Evaluation 
(ONADE)  rather  than  by  CVM's  Office  of 
Surveillance  and  Compliance  (OSC). 
The  MCSR  must  include  minor 
manufacturing  changes  implemented 
over  the  past  year  and  an  update  of 
ongoing  stability  data  generated  on 
production  lots.  Currently,  ongoing 
stability  data  are  submitted  as  part  of 
DER's  to  OSC.  CVM  has  decided  that  it 
is  more  efficient  to  allow  the 
administrative  review  of  information 
relating  to  manufacturing  changes  and 
stability  to  reside  in  one  group, 
Information  regarding  labeling  changes 
and  product  defects  would  continue  to 
be  submitted  to  CVM's  OSC. 

FDA  is  proposing  to  define  "listed 
drug"  and  "the  list"  to  clarify  "reference 
listed  drug"  cited  in  proposed 
§514.8(b)(2)(ii)(B). 

B.  Manufacturing  Changes  to  an 
Approved  Application 

Proposed  §  514.8(b)  sets  forth  general 
requirements  untler  which  an  applicant 
must  notify  FDA  when  making  a  change 
to  an  approved  application  and  replaces 
current  §  514.8(a).  This  paragraph  states 
that  an  applicant  must  notify  FDA  about 
each  change  in  each  condition 
established  in  an  approved  application 
beyond  the  variations  already  provided 
for  in  the  application,  and  that  the 
notice  is  required  to  describe  the  change 
fully.  It  also  states  that  the  applicant 
must,  depending  on  the  type  of  change, 
notify  FDA  of  the  change  in  a 
supplement  under  proposed 
§  514.8(b)(2)  or  (b)(3)  or  by  the  inclusion 
of  the  information  in  an  annual  report 
(the  MCSR)  under  proposed 


§  514.8(b)(4).  Reference  in  current 
§  514.8(a)(1)  to  current  regulations, 
§  510.,?00.  has  been  deleted  and. 
instead,  proposed  §514.8(b)(l)(i)  makes 
reference  to  annual  reports  described 
under  proposed  §  514.8(b)(4). 
Manufacturing  changes  and/or  updated 
stability  data  generated  according  to  an 
approved  stability  commitment  would 
no  longer  be  reported  in  periodic  DER's 
(i.e.,  annual  reports  under  current 
§  510.300)  but  be  reported  under 
proposed  §  514.8(b)(4)  in  an  MCSR. 
CVM  intends  to  publish  a  final  rule 
revising  §  510.300.  which  will  be 
renumbered  as  ^  514.80.  Since  C\^M 
expects  to  publish  the  final  rule  for 
§  514.80  [Records  and  reports 
concerning  experience  with  neiv  animal 
drugs  for  which  an  approved 
application  is  in  effect.  (56  FR  65581 . 
December  17,  1991))  before  the  final 
rule  for  §  514,8,  CVM  will,  if  necessary, 
amend  the  rule  for  Records  and  reports 
concerning  experience  with  new  animal 
drugs  for  which  an  approved 
application  is  in  effect,  after  the  final 
rule  for  §  514.8  publishes. 

Proposed  §  514.8(b)(l)(ii)  would 
require  the  holder  of  an  approved 
application  under  section  512  of  the  act 
(21  use.  360b)  to  validate  the  effects 
of  manufacturing  changes  on  the 
identity,  strength  (e.g..  assay  and 
content  uniformity),  quality  (e.g., 
physical,  chemical,  and  biological 
properties),  purity  (e.g.,  impurities  and 
degradation  products)  and  potency  (e.g,, 
biological  activity,  bioavailability,  and 
bioequivalence)  of  a  drug  as  these 
factors  may  relate  to  the  safety  or 
effectiveness  of  the  drug.  These 
validation  requirements  must  be  met 
before  a  product  made  with  a 
manufacturing  change  may  be 
distributed.  This  amendment 
implements  section  506A(a)(l)  and  fb) 
of  the  act. 

Proposed  §  514.8(b)(l)(iii)  states  that 
notwithstanding  the  requirements  of 
§  514.8(b)(2)  and  (b)(3).  an  applicant 
must  report  a  change  provided  for  in 
those  paragraphs  in  accordance  with  a 
regulation  or  guidance  that  provides  for 
a  less  burdensome  notification  of  the 
change.  For  example,  a  type  of 
manufacturing  change  subject  to  review 
and  approval  by  FDA  under  proposed 
§  514.8(b)(2)  might  be  identified  in 
regulation  or  guidance  as  a  change  that 
could  be  reported  in  a  supplement  not 
requiring  review  and  approval  or  in  an 
annual  report.  CDER  used  this  provision 
to  reduce  the  regulatory  burden  for 
submission  of  supplements  for 
manufacturing  changes  that  were  not 
likely  to  adversely  affect  drug  product 
quality  or  performance  in  the  SUPAC 
guidance  documents. 
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Proposed  §  514.8(b)(l)(iv)  requires  the 
applicant  to  include  in  each 
supplemental  application  pro\'iding  for 
a  change  under  proposed  §  514.8(b)(2) 
or  (b)(3),  a  statement  that  a  copy  of  the 
supplement  has  been  provided  to  the 
appropriate  FDA  district  office  whose 
juri.sdiction  includes  the  facility  where 
the  manufacturing  change  is 
implemented. 

Proposed  ^  ,514  8(h)(l)(v)  would  add  a 
requirement  that  a  list  of  all  changes 
contained  in  the  supplement  or  annual 
report  must  be  included  in  the  cover 
letter  for  the  supplement  or  annual 
report.  For  many  years,  most 
supplements  and  annual  reports  have 
routinely  included  such  cover  letters. 
Including  a  list  of  all  changes  in  the 
cover  letters  will  enable  FDA  to  more 
efficiently  locate  and  e\-aluate  changes 
in  what  are  often  substantial  documents, 
thus  facilitating  FDA  review  of 
supplements  and  annual  reports. 

Proposed  §  314.8{b)(2)(iii)  describes 
the  information  that  must  be  included 
in  a  supplement.  References  to 
regulations  for  categorical  exclusion  or 
an  environmental  assessment  have  been 
updated  and  included  in 
§514.8(b)(2)(iii)(K). 

C.  Changes  Requiring  Supplement 
Submission  and  Approval  Prior  to 
Distribution  of  the  Product  Made  Using 
the  Change  (Major  Change) 

Certain  drug  manufacturing  steps  are 
so  critical  that  changes  in  these  steps 
must  be  subject  to  the  submission  of  a 
supplement  to  FDA  that  is  approved  by 
FDA  prior  to  distribution  of  the  drug 
product  made  using  the  change.  Current 
§  514.8(a)(4)  sets  forth  changes  for 
which  such  review  and  approval  are 
required. 

Proposed  §  514.8(b)(2)  would  revise 
the  current  sections  to  implement 
section  506 A  of  the  act.  Proposed 
§514.a{b)(2)(i)  implements  section 
506A(c){2)  of  the  act  and  would  require 
a  preapproval  supplement  to  be 
submitted  for  any  major  change,  i.e.,  any 
change  in  the  product,  production 
process,  quality  controls,  equipment,  or 
facilities  that  has  a  substantial  potential 
to  have  an  adverse  effect  on  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  product  as  these  factors  may  relate 
to  the  safety  or  effectiveness  of  the 
product. 

Also,  there  are  times  when 
manufacturing  changes  are 
demonstrated  to  have  an  adverse  effect 
on  the  identity,  strength,  quality,  purity. 
or  potency  of  the  drug  product  In  many 
cases  the  applicant  chooses  not  to 
implement  these  manufacturing 
changes,  but  in  other  cases  the  applicant 
may  still  wish  to  do  so.  If  an  assessment 


by  the  sponsor  shows  that  a 
manufacturing  change  has  adversely 
affected  the  identity,  strength,  quality, 
purity,  or  potency  of  the  drug  product 
and  the  sponsor  wants  to  make  the 
change,  the  change  should  be  filed  in  a 
supplement  that  requires  review  and 
approval  by  FDA  before  distribution  of 
the  product,  regardless  of  whether  the 
change  is  listed  as  an  example  of  one 
that  normally  does  not  need  FDA 
approval  prior  to  distribution  of  the 
product  made  with  the  change.  The 
applicant  should  submit  this  change  in 
a  supplement  that  requires  review  and 
approval  with  appropriate  information 
to  demonstrate  that  the  manufacturing 
change  has  not  altered  the  continued 
safety  and  effectiveness  of  the  product. 
The  agency  will  assess  the  effect  of  any 
adverse  change  in  a  drug  product,  as  the 
change  may  relate  to  the  safety  or 
effectiveness  of  the  product,  during  the 
review  of  the  supplement  that  requires 
approval  prior  to  distribution  of  the 
product. 

Proposed  §  514.8(b)(2)(ii)  lists 
examples  of  those  changes  requiring 
submission  and  approval  of  a 
supplement  prior  to  distribution, 
includmg  those  designated  as  major 
manufacturing  changes  in  section 
50bA(c)(2)  of  the  act.  and  changes  to 
certain  biotechnology  products.  These 
changes  have  a  substantial  potential  to 
have  an  adverse  effect  on  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  product  as  these  factors  may  relate 
to  the  safety  or  effectiveness  of  the 
product.  The  agency's  continued  review 
and  approval  of  these  changes  prior  to 
product  distribution  is  necessary  to 
protect  the  animals  and  the  public  from 
products  for  which  safety  or 
effectiveness  may  have  been 
compromised. 

FDA  is  proposing  to  describe 
additional  specific  examples  of  changes 
that  have  substantial,  moderate,  and 
minimal  potential  to  adversely  affect  a 
product  in  guidance  documents  rather 
than  enumerate  them  in  the  proposed 
regulations.  As  discussed  previously, 
section  506A  of  the  act  expressly  states 
that  the  agency,  through  guidance,  may 
categorize  the  manufacturing  changes. 
FDA  anticipates  that  scientific  advances 
and  future  experience  may  reduce  the 
need  for  approval  of  supplements 
providing  for  certain  changes,  and  the 
agency  will  respond  to  changed 
circumstances  by  revising  the  guidance 
documents.  A  notice  of  availability  of  a 
draft  guidance  document  entitled 
"Guidance  for  Induslr)':  Chemistry, 
Manufacturing  and  Controls  Changes  to 
an  Approved  NAD  A  or  AN  AD  A."  that 
provides  more  detailed 
recommendations  on  how  to  report 


proposea  changes,  is  being  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  and  the  agency  is  soliciting 
comments  on  the  draft  guidance  in 
addition  to  the  proposed  rule. 

In  regard  to  proposed 
§  514.8(b)(2)(ii)(B),  section  506A  of  the 
act  also  states  in  part  that  "*  *  * 
equivalence  of  the  drug  to  the  drug  as 
manufactured  without  the  change" 
should  be  demonstrated.  For  those 
generic  drug  products  for  which,  at  the 
time  of  approval,  a  generic  drug 
applicant  was  required  to  show 
equivalence  between  the  proposed 
generic  drug  and  a  reference  listed  drug 
(typically  the  referenced  pioneer  drug 
product),  a  proposed  manufacturing 
change  should  not  significantly  change 
the  equivalence  demonstrated  at  the 
time  of  approval.  In  addition,  for  the 
more  significant  manufacturing  changes 
for  generic  drugs  the  approval  of  which 
relied  on  a  demonstration  of 
bioequivalence  to  a  reference  listed 
drug,  the  applicant  is  required  to 
conduct  a  bioequivalence  study 
comparing  the  drug  product  made  with 
the  change  to  the  reference  listed  drug, 
tvpicallv  the  pioneer  drug  product. 
"  Under  proposed  §514.8  (b)(2)(ii)(G) 
changes  to  a  product  under  an 
application  that  is  subject  to  a  validity 
assessment  because  of  significant 
questions  regarding  the  integrity  of  the 
data  supporting  the  application  require 
approval  prior  to  distribution.  Until 
questions  about  the  integrity  of  the  data 
in  the  application  have  been  resolved, 
there  are  inadequate  assurances  that  any 
change  will  not  adversely  affect  the 
safety  or  effectiveness  of  the  product. 
Moreover,  a  change  to  a  product  cannot 
be  validated,  as  required  under  506A(b) 
of  the  act,  until  the  integrity  of  the 
underlying  data  in  such  an  application 
is  validated.  Consequently,  there  is  a 
significant  potential  that  the  change  will 
have  an  adverse  effect  on  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  product.  After  a  validity  assessment 
has  been  completed,  and  data  integrity 
questions  resolved,  the  holder  of  an 
approved  application  may  submit 
supplements  for  manufacturing  changes 
as  otherwise  provided  in  §  514.8. 

Current  §514. 8(a)(4)(iii),  (a)(4)(iv). 
and  (a)(4)(v)  regarding  general 
manufacturing  and  control  changes 
requiring  approval  prior  to  distribution 
are  not  included  in  proposed 
§  514.8(b)(2).  because  some  of  these 
changes  would  fall  into  the  proposed 
major  manufacturing  change  category- 
while  others  would  fall  into  other 
proposed  categories  depending  on 
whether  the  change  is  considered  to 
have  a  substantial,  moderate,  or 
minimal  potential  to  adversely  affect  the 
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iiientity.  strength,  quality,  purity,  or 
potencv  of  the  drug  as  they  may  relate 
to  the  »;afetv  nr  effectiveness  of  the  drug. 
FDA  plans  to  provide  recommendations 
on  how  to  submit  the  supplements  in 
guidance  liix  unients.  including  the  draft 
giudance  document  mentioned 
previously  (kirrent  <?  514.8(a){4)(v) 
relating  to  identification  of  distributors 
has  been  updated  and  reproposed  as 
4?  514.8(c)(4). 

Proposed  §  514.8{b)(2)(iii)  states  that 
the  applicant  must  obtain  approval  of  a 
supplement  from  FDA  before 
distributing  a  product  using  a  change 
under  §  514.8(b)(2),  and  it  specifies 
information  to  be  included  in  the 
supplement. 

Proposed  §  514.8(h)(2)(iv)  permits  a 
request  for  an  expedited  review  of  a 
supplement  for  public  health  reasons  or 
if  a  delay  in  making  the  change 
described  in  the  supplement  would 
impose  an  extraordinary  hardship  on 
the  applicant.  FDA  is  including  this 
provision  for  expedited  review  for 
f'xtraordinarv  hardship  reasons  but 
wishes  to  clarify  that  these  requests 
should  foc:us  on  manufacturing  changes 
made  necessarv  bv  catastrophic  events 
(e.g..  fire)  or  by  events  that  could  not  be 
reasonablv  foreseen  and  for  which  the 
applicant  could  not  plan.  Requests  for 
expedited  review  will  be  assessed  on  a 
case-bv-case  basis.  All  requests  may  not 
be  granted. 

Lender  proposed  §  514.8(b)(2)(v),  an 
applicant  mav  submit  one  or  more 
protocols  describing  specific  tests, 
validation  studies,  and  acceptable  limits 
to  be  achieved  to  demonstrate  the  lack 
of  an  adverse  effect  for  specified  types 
of  manufacturing  changes  on  the 
identitv,  strength,  quality,  purity,  or 
potency  of  the  drug  as  these  factors  may 
relate  to  the  safety  or  effectiveness  of  the 
drug  Such  protocols,  or  changes  to  a 
protocol,  would  he  submitted  as  a 
supplement  requiring  approval  from 
FDA  prior  to  distribution,  if  approved, 
the  use  of  such  a  protocol  in  making  the 
specified  changes  may  justify  a  reduced 
reporting  category  for  the  change 
because  of  the  reduced  risk  of  an 
cidvf^rse  effect. 

Generally,  when  considering  a  change 
in  the  manufacture  of  a  product,  the 
manufacturer  will  prepare  a  protocol, 
often  called  a  "comparability  protocol." 
identifving  tests  to  be  performed  in 
evaluating  the  change  and  its  effect  on 
the  product  and  defining  the  criteria 
against  which  the  impact  of  the  change 
wdl  be  evaluated.  By  providing  FDA  an 
opportunitv  to  review  and  approve  the 
( omparabilitv  protocol  before  it  is  used 
by  the  applicant  to  evaluate  a  change, 
FDA  can  have  a  greater  assurance  that 
the  change  is  being  properly  evaluated 


and  there  is,  therefore,  less  potential  for 
the  change  to  have  an  adverse  effect  on 
the  safety  or  effectiveness  of  the 
product. 

D.  Changes  Requiring  Supplement 
Submission  at  Least  30  Days  Prior  to 
Distribution  of  the  Drug  Product  Made 
Using  the  Change  (Moderate  Changes! 

Current  §514. 8(d)(3)  provides  for 
manufacturing  changes  that  give  an 
increased  assurance  that  the  dnig  will 
have  the  characteristics  of  identity. 
strength,  quality,  and  purity  that  it 
purports  or  is  represented  to  possess  to 
be  placed  into  effect  at  the  earliest 
possible  time.  Proposed  §  514.8(b)(3) 
implements  section  506A(d)(l)(B)  and 
(d)(3)  of  the  act  and  provides  that 
products  made  using  the  changes  listed 
under  this  section  may  only  be 
distributed  not  sooner  than  30  days  after 
receipt  of  a  supplement  by  FDA.  FDA 
recognizes  that  animal  and  the  public 
health  can  be  adequately  protected 
without  requiring  approval  of  certain 
manufacturing  changes  prior  to 
distribution  of  the  product  made  with 
the  change.  FDA  continues  to  believe 
that  it  is  important  that  such  changes  be 
documented  and  validated  so  that  there 
is  a  mechanism  for  assessing  the 
consequences  of  the  change  and  that  the 
agency  approve  such  changes.  The 
requirement  to  submit  a  supplement  30 
days  before  distribution  of  the  product 
balances  FDA's  need  to  review 
applications  to  protect  against  the 
distribution  of  unsafe  or  ineffective 
products  and  the  need  to  make 
improved  products  available. 

Proposed  §  514.8(b)(3)(i)  would 
require  that  a  supplement  be  submitted 
for  any  change  in  the  product, 
production  process,  quality  controls, 
equipment,  or  facilities  that  has  a 
moderate  potential  to  have  an  adverse 
effect  on  the  identity,  strength,  quality. 
purity,  or  potency  of  the  product  as 
these  factors  mav  relate  to  the  safety  or 
effectiveness  of  the  product.  Proposed 
§514.8(b)(3)(iii)  states  that  a 
supplement  submitted  under 
§514.8(b)(3)(i)  is  required  to  give  a  full 
explanation  of  the  basis  for  the  change 
and  identify  the  date  on  which  the 
change  is  to  be  made,  and  that  the 
supplement  must  be  labeled 
"Supplement — C^hanges  Being  Effected 
in  30Davs.  ' 

Proposed  §  514.8(b)(3)(ii)  describes 
the  types  of  changes  that  require 
submission  of  a  supplement  30  days 
before  distribution. 

Proposed  §  514.8(b)(3)(iv)  states  that 
distribution  of  a  product  made  using  a 
change  listed  under  this  section  may  not 
begin  until  30  days  after  receipt  of  a 
supplement  by  FDA.  This  section  would 


also  require  that  the  same  information 

listed  in  proposed  §  514.8(b)(2)(iii), 
discussed  previouslv.  must  he  contained 
in  the  supplement  required  under 
proposed  §  514.8(h)(3).    - 

According  to  proposed 
§  514.8(b)(3)(v),  during  the  30-day 
period  following  receipt  of  the 
supplement.  FDA  would  perform  a 
preliminary  review  to  determine 
whether  the  supplement  is  complete 
and  whether  the  type  of  change  is 
appropriate  for  review  as  a  supplement 
under  proposed  §  514.8(b)(3).  If  the 
proposed  change  is  determined  to  be  a 
major  change  that  should  appropriately 
be  submitted  under  proposed 
§  514.8(b)(2),  the  agency  would  inform 
the  applicant  and  the  applicant  would 
be  required  to  receive  FDA's  approval 
before  a  product  produced  with  the 
change  could  be  distributed.  If  FDA 
determines  that  the  change  is  properly 
submitted  as  a  supplement  under 
4)  514.8(b)(3)(i).  but  the  required 
information  is  incomplete,  the  applicant 
would  be  required  to  supply  the  missing 
information  and  wait  until  FDA  has 
determined  that  the  supplement  is  in 
compliance  before  distributing  the 
product. 

Under  proposed  §  514.8(b)(3)(vii),  if 
FDA  disapproves  a  supplemental 
application  under  this  section,  the 
agency  may  order  the  manufacturer  to 
cease  distribution  of  the  drug  products 
made  with  the  manufacturing  change. 
This  amendment  would  implement 
section  506A(d)(3)(B)(iii)  of  the  act. 

E.  C/innge.s  That  May  Be  Implemented 
When  FDA  Receives  a  Supplement 
(Moderate  Changes) 

Section  506A(d){3](B)(ii)  of  the  act 
gives  FDA  authority  to  designate  a 
category  of  changes  for  which  the  holder 
of  an  approved  application  making  such 
change  may  begin  distribution  of  the 
drug  upon  receipt  by  FDA  of  a 
supplemental  application  for  the 
change.  FDA  recognizes  that  animals 
and  the  public  can.be  adequately 
protected  without  requiring  approval  of 
certain  manufacturing  changes  prior  to 
distribution  of  the  product  made  with 
the  change.  FDA  continues  to  believe 
that  it  is  important  that  such  changes  be 
documented  and  validated  so  that  there 
is  a  mechanism  for  assessing  the 
consequences  of  the  change  and  that  the 
agencv  approve  such  changes.  However, 
based  on  FDA's  experience,  certain 
changes  may  be  implemented  when 
FDA  receives  the  supplement,  rather 
than  delaying  distribution  for  30  days 
because,  in  general,  these  changes 
provide  the  same  or  increased  assurance 
that  the  product  will  have  the 
characteristics  of  identity,  strength. 
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()Ucility.  purity,  or  potpnc\-  that  it 
purports  or  is  reprpsentfid  to  have. 
Submission  of  a  supplpment  gives  FDA 
ready  access  to  information  regarding 
such  changes.  The  requirement  for 
approval  of  such  supplements  allows 
FDA  to  protect  against  the  distribution 
of  unsafe  or  ineffective  products  while 
allowing  products  that  are  likely  to  be 
improved  to  be  available  more  quickly. 
Examples  of  such  changes  are  listed  in 
proposed  i^  514.8(bH3)(vi),  The 
supplement  submitted  under  this 
paragraph  is  required  to  give  a  full 
explanation  of  the  basis  for  the  change 
and  the  supplement  must  be  labeled 
"Supplement — Changes  Being 
Effected." 

Under  proposed  §  514.8rb)(3){vii).  if 
FDA  disapproves  a  supplemental 
application  under  this  section,  the 
agency  may  order  the  manufacturer  to 
cease  distribution  of  the  drug  products 
made  with  the  manufacturing  change. 

Current  §  514.8(d)  describes  the  types 
of  changes  that  can  be  placed  into  effect 
at  the  earliest  possible  time.  Such 
changes  are  being  described  in  proposed 
§514.8(b)(3){vi)  and  (c)(3). 

F.  Changes  and  Updated  Stability  Data 
to  Be  Descniied  and  Submitted  in  an 
Annual  Report  (Minor  Changes} 

Minor  manufacturing  changes  are 
currently  submitted  in  an  annual  report 
under  §  510.300(b)(6)  as  referenced  in 
current  §  514.8(a)(5)  or  in  a  biennial 
supplement.  Proposed  §  514.8(b)(4) 
would  provide  that  changes  to  the 
product,  producticm  process,  quality 
controls,  equipment,  or  facilities  that 
have  a  minimal  potential  to  have  an 
adverse  effect  on  the  identitv.  strength, 
quality,  purity,  or  potency  as  these 
factors  may  relate  to  the  safety  or 
effectiveness  of  the  product  be 
documented  by  the  applicant  in  the  next 
annual  report,  i.e..  "Minor  Changes  and 
Stability  Report,"  as  described  under 
proposed  §  514.8(b)(4].  FDA  recognizes 
that  there  are  manufacturing  changes 
that  have  a  minimal  potential  to  have  an 
adverse  affect  on  a  product's  safety  or 
effectiveness.  FDA  believes  that  agency 
approval  of  these  changes  prior  to 
product  distribution  is  unnecessary  and 
is  proposing  in  §  514.8(b)(4)  that  such 
changes  would  not  be  required  to  be 
approved  by  the  agency.  FDA  continues 
to  believe  that  it  is  important  that  such 
changes  be  documented  and  \alidated 
so  that  FDA  can  assess  the 
consequences  of  the  change.  FDA  can 
effectively  assess  compliance  with  this 
section  and  CCMP  requirements  for 
changes  that  have  a  minimal  potential  to 
adversely  affect  the  product's  safety  or 
effectiveness  by  having  ready  access  to 
information  regarding  such  changes 


through  submission  of  an  annual  report 
and  bv  inspection. 

Section  506A(d)(l)(C)  of  the  act 
authorizes  FDA  to  establish  reporting 
categories  (i.e..  annual  report)  of 
manufacturing  changes  (i.e..  minor 
changes)  that  may  be  made  without 
submitting  a  supplemental  application. 
Section  506A(d)(2)(A)  of  the  act  permits 
minor  changes  to  be  reported  separately 
or  in  an  annual  report.  Section  506A  of 
the  act  has  no  provisions  for  reporting 
minor  manufacturing  changes  in 
biennial  supplements  as  permitted  by 
C'\'M's  pilot  program.  Therefore,  all 
minor  manufacturing  changes  described 
in  regulations  or  guidance  should  be 
submitted  in  an  MCSR  to  the 
application  annually  The  MCSR  will  be 
reviewed  by  the  appropriate  CV^M  office 
that  re\iews  manufacturing 
supplements.  No  manufacturing 
changes  or  updated  stability  data  are  to 
be  reported  in  the  periodic  DER  that  is 
submitted  to  C\^f  s  OSC.  But  reports  of 
manufacturing  defects  must  continue  to 
be  submitted  to  OSC.  The  MCSR  must 
be  submitted  each  year  within  60  days 
of  the  anniversary  of  approval  of  the 
application  or  mutually  agreed  upon 
date.  Proposed  §  514.8(b)(4)(ii)  lists 
examples  of  changes  that  can  be 
reported  in  the  MCSR. 

Proposed  §  514.8(b)(4)(iii)  states  that 
the  MCSR  must  list  all  products  to 
which  minor  changes  were  made. 

Proposed  §514.8fb)(4)  replaces 
current  §  514.8(a)(5). 

G.  Labeling  and  Other  Changes 
Requiring  Submission  and  Approval  of 
a  Supplement  Prior  to  Distribution  of 
the  Product  Made  Using  the  Change 
(Major  Changes} 

Labeling  changes  addressed  in  current 
§  514.8(a)  and  (b)  are  newly  addressed 
by  proposed  §  514.8(c).  Proposed 
§  514.8(c)(1)  describes  when  an 
applicant  must  notify  FDA  that  the 
applicant  is  making  such  a  change  to  an 
approved  application.  This  section 
states  that  an  applicant  must  notify  FDA 
about  each  change  in  each  condition 
established  in  an  approved  application 
beyond  the  variations  already  provided 
for  in  the  application,  and  that  the 
notice  is  required  to  describe  the  change 
fully. 

Proposed  §  514.8(c)(2)  updates  current 
§  514.8(a)(3),  (a)(4)(i)  and  (a)(4)(ii) 
regarding  labeling  changes  and  addition 
of  intended  use  requiring  preapproval 
supplements.  Labeling  and  other 
changes  requiring  submission  of  a 
supplemental  application  are  described 
in  proposed  §  514.8(c)(2)(i). 

Proposed  §  514.8(c)(2)(ii)  requires  an 
applicant  to  obtain  approval  of  a 
supplement  by  FDA  before  distributing 


a  product  subject  to  a  change  listed 
under  §  514.8(c)(2)(i),  and  specifies 
information  to  be  included  in  the 
supplement. 

Current  §  514.8(a)(3)  regarding 
mailing  or  promotional  pieces  for  a 
prescription  drug  has  been  updated  and 
is  included  under  proposed 
§  514.8(c)(2).  Current  §514. 8(a)(4)(i)  and 
(a)(4)(ii)  regarding  revisions  in  labeling 
and  addition  of  claim,  respectively, 
have  been  updated  and  included  under 
proposed  §  514.8(c)(2)(i)(A)  and 
(c)(2)(i){B). 

H.  Labeling  Changes  To  Be  Placed  Into 
Effect  Prior  to  Receipt  of  a  Written 
Notice  of  Approval  of  a  Supplemental 
Application 

Proposed  §  514.8(c)(3)  updates  and 
redesignates  current  §  514.8(d)  regarding 
labeling  changes  to  be  placed  into  effect 
prior  to  receipt  of  a  written  notice  of 
approval  of  a  supplemental  application. 

Proposed  §  514.8(c)(3)(i)  requires 
labeling  changes  that  increase  the 
assurance  of  product  safety,  such  as 
additional  warnings,  contraindications, 
or  side  effects  or  deletions  of  false, 
misleading,  or  unsupportive  statements; 
and  any  other  changes  as  directed  by 
FDA  to  be  placed  into  effect 
immediatelv.  These  changes,  proposed 
§514.8(c)(3)(i)(A)  and  (c)(3)(i)(B).  are 
listed  in  current  §  514.8(d)(1)  and  (d)(2). 

Proposed  §514.8(c)(3)(ii)  permits 
labeling  changes  to  the  style  and  format 
that  do  not  decrease  the  safety  of 
product  approved  in  supplemental 
applications  to  be  placed  into  effect 
prior  to  written  notice  of  approval  from 
FDA  of  a  supplemental  application. 

Proposed  §514.8(c)(3)(iii)  updates 
current  §  514.8(e)  and  describes  what 
must  be  included  in  a  supplement 
submitted  under  §  514.8(c)(3).  FDA  will 
not  take  action  against  products  or 
sponsors  solely  because  a  change  in 
labeling  described  in  §  514.8(c)(3)  is 
implemented  prior  to  FDA  receipt  and 
approval  of  a'supplement  if  the 
information  listed  in  §514.8(c)(3)(iii) 
has  been  submitted  to  the  agency. 

Proposed  §  514.8(c)(4)  would  require 
applicants  to  notify  CVM  of  additional 
designated  distributors  under  proposed 
§  514.80(a)(2),  (b)(3),  and  (b)(5)(iii) 
[Records  and  reports  concerning 
experience  mth  new  animal  drugs  for 
which  an  approved  application  is  in 
effect. — as  noted  in  section  FV'.B  of  this 
document,  CVM  expects  to  publish  the 
final  rule  for  §  514.80  before  the  final 
rule  for  this  document).  This 
notification  will  be  accompanied  by  a 
Form  FDA  2301.  submitted  to  DER!  and 
reported  at  the  time  of  initial  product 
distribution  by  the  new  distributor.  This 
type  of  change  is  not  considered  a 
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manufacturing  change,  rather  a  type  of 
labeling  change  to  be  reported  to  tiie 
Division  of  Epidemiology  and 
Surveillance  in  the  OSC,  CVM. 

In  addition  to  section  506A  of  the  act, 
other  section.s  of  the  act  authorize  FDA 
to  propose  §514.8.  Section  501  of  the 
act  (21  U  S.C.  ,551)  prohibits  the 
manufacture,  processing,  packing,  or 
holding  of  drugs  that  do  not  conform  to 
CGMP:  the  u.se  of  an  unsafe  new  animal 
drug  under  the  meaning  of  section  512 
of  the  act;  the  use  of  unsafe  color 
additives  in  or  on  a  drug  under  section 
721  of  the  act  (21  U.S.C.  379e);  and  the 
distribution  of  a  drug  that  differs  in  the 
strength,  purity,  or  quality  that  it 
purports  or  is  represented  to  possess. 
Section  502  of  the  act  (21  U.S.C.  352) 
prohibits  false  or  misleading  labeling  of 
drugs,  drugs  that  lack  adequate 
directions  for  use  and  adequate 
warnings,  and  the  distribution  of  drugs 
that  are  dangerous  to  health  when  used 
in  the  manner  suggested  in  the  labeling. 
Under  section  512  of  the  act,  FDA  will 
approve  an  application  for  a  new 
intended  use  of  a  new  animal  drug  if, 
among  other  things,  the  methods  used 
in,  and  the  facilities  and  controls  used 
for,  the  manufacture,  processing,  and 
packing  of  such  drug  are  adequate  to 
preserve  its  identity,  strength,  quality, 
and  purity.  Section  701  of  the  act  (21 
U.S.C.  371)  authorizes  FDA  to  issue 
regulations  for  the  efficient  enforcement 
of  the  act. 

/.  Other  Information. 

Proposed  §  514.8(d)  regarding  patent 
information  is  included  to  comply  with 
section  512(c)(3)  of  the  act.  Proposed 
§  514.8(e)  regarding  claimed  exclusivity 
is  included  to  comply  with  section 
512(c)(2)(F)  of  the  act.  Proposed 
§  514.8(f)  regarding  good  laborator>- 
practice  for  nonclinical  laboratory 
studies  is  redesignated  as  current 
§514.8(1) 

/.  Sections  Proposed  for  Removal 

The  agency  is  proposing  that  a 
number  of  paragraphs  be  removed  after 
reevaluation  of  the  regulations  covering 
changes  to  an  approved  application 
because  the  agency  has  determined  that 
these  paragraphs  are  no  longer  relevant 
to  current  practices.  These  regulations 
are  described  in  the  next  two 
paragraph.s 

FDA  has  determined  that  the 
regulations  covering  special 
circumstances  of  NADA's  effective  prior 
to  October  10.  1962.  are  no  longer 
needed.  Thus  FDA  is  proposing  to 
eliminate  current  §  514.8(g),  (k),  and  (j). 

Current  §  514.8(h)  stating  that  nothing 
in  §  514.8  limits  the  Secretary  of  Health 
and  Human  Services's  authority  to 


suspend  or  withdraw  approval  of  a  new 
animal  drug  application  is  adequately 
addressed  in  section  512(c)(1)(F)  of  the 
act  and  need  not  be  addressed  in  the 
proposed  regulations.  Similarly,  FDA  is 
removing  current  §  514. 8(i)  that 
provides  for  a  deferral  of  final  action  on 
supplemental  applications  as  described 
under  current  §  514.8(d),  (e).  and  (g). 

K.  Section  514.106  Approval  of 
Supplemental  Applications 

This  proposal  would  modify 
§  514.106(b)  regarding  the 
administrative  categorization  of 
supplemental  applications  to  provide 
for  proper  references  to  proposed 
§514.8. 

V.  Conforming  Amendments 

A  number  of  sections  in  the 
regulations  covering  new  animal  drugs 
are  affected  by  these  proposed  changes. 
Conforming  changes  are  being  proposed 
in  §§5.83,  25.33,  500.25.  510.300. 
514.106.  and  558.5  because  of  the 
reorganization  of  the  existing 
information  or  introduction  of  new 
requirements. 

VI.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(hj  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VII.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866.  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612),  and  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulators- 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  Executive  Order 
12866  classifies  a  rule  as  significant  if 
it  meets  any  one  of  a  number  of 
specified  conditions,  including  having 
an  annual  effect  on  the  economy  of  SI 00 
million  or  adversely  affecting  in  a 
material  way  a  sector  of  the  economy, 
competition,  or  jobs  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulator^' 
philosophy  and  principles  identified  in 
the  Executive  Order.  The  Office  of 
Management  and  Budget  (OMB)  has 
determinied  that  this  proposed  rule  is  a 


significant  regulatory  action  subject  to 
review  under  the  Executive  Order. 

The  agency  is  proposing  to  amend 
current  §  514.8  to  implement  section 
116  of  the  Modernization  Act.  This 
section  establishes  reporting  procedures 
and  requirements  for  making  major  and 
other  manufacturing  changes  to  an 
approved  NADA  or  ANADA.  The  intent 
of  section  506A  of  the  act  and  this 
proposed  rule  is  to  permit  sponsors  to 
use  a  less  burdensome  notification 
procedure  for  some  types  of  changes, 
while  also  clarif>'ing  the  regulations  and 
harmonizing  them,  where  possible,  with 
ODER'S  and  CBER's  regulations. 
DowTigrading  the  level  of  agency  review 
for  some  of  these  supplements  will  lead 
to  compliance  cost  savings  due  to  the 
resulting  improvement  in 
manufacturing  efficiencies. 

The  agency  has  not  estimated  the 
value  of  the  expected  improvements  in 
manufacturing  efficiencies  due  to  the 
myriad  of  factors  affecting  the 
production  schedules  of  new  animal 
drugs.  FDA  believes,  however,  that 
these  changes  will  result  in  shorter 
average  lag  times  between  the  decision 
to  make  certain  minor  changes  to  the 
manufactiuing  process  for  a  new  animal 
drug  and  the  time  at  which  that  change 
can  be  implemented.  A  report  by  the 
Eastern  Research  Group,  an  FDA 
contractor,  on  the  effects  of  the  human 
drug  scale-up  and  postapproval  change 
guidance  for  immediate  release  solid 
oral  dosage  form  (SUPAC-IR), 
concluded  that  this  type  of  supplement 
change  can  result  in  significant  net 
savings  to  industry.  In  particular,  the 
report  found  that  companies  gain  greater 
control  over  their  production  resources 
and  "shorter  waiting  times  for  changes 
that  can  now  be  filed  as  Changes  Being 
Effected  (CBE's)  or  annual  reports," 

The  proposed  rule  contains  four 
reporting  categories  for  supplemental 
chemistry,  manufacturing  and  control 
(CMC)  changes,  whereas  the  current 
regulation  §  514.8  contains  three.  The 
first  category  concerns  those  changes 
requiring  approval  prior  to 
implementation  and  defines  what  is 
included  in  a  "major"  change.  These 
requirements  are  very  similar  to  those  in 
the  existing  regulation,  but  clarify  some 
of  the  existing  language.  The  second 
category'  is  a  new  "30-day  changes  being 
effected,"  or  30-day  CBE  category.  The 
purpose  of  this  new  category  is  to 
provide  for  a  less  burdensome  method 
of  reporting  some  "moderate"  CMC 
changes  that  previouslv  were  reported 
as  major  changes  requiring  approval 
before  implementation.  The  firm 
submitting  the  supplement  will  be  able 
to  implement  the  change  more  quickly 
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as  if  will  no  longer  require  agency 
approval  before  implementation. 

The  third  cafegon*'  concerns  those 
supplement  changes  that  can  be  effected 
upon  the  agency's  receipt  of  submission 
of  the  supplemental  application.  The 
current  regulation  concerning  this 
reporting  category  contained  language 
that  allowed  for  the  change  "at  the 
earliest  possible  time."  while  the  act 
specifically  dictates  the  change  be 
allowed  at  the  time  of  agency  receipt  of 
the  supplement.  The  fourth  category' 
concerns  the  minor  manufacturing 
changes  and  updated  stability  data  to  be 
submitted  in  an  MCSR.  This  annual 
MCSR  replaces  the  current  regulation 
that  also  requires  an  annual  report  of 
these  changes.  Nevertheless,  those  firms 
currently  reporting  these  CMC  changes 
in  the  biennial  supplement  described 
previously  in  this  document,  will  incur 
the  additional  burden  of  an  extra  report 
every  other  year. 

Based  on  prior  years'  submissions,  the 
agency  estimates  that  it  will  receive 
about  906  CMC  supplements.  According 
to  estimates  from  agency  reviewers, 
about  755  of  these  would  have  required 
preapproval  under  the  current 
regulation.  Under  the  proposed  rule,  the 
number  requiring  preapproval  is 
estimated  at  154.  The  difference  of  601 
supplements  represents  the  approximate 
number  of  additional  changes  that  can 
be  made  without  agency  approval. 
Companies  submitting  these 
supplements  will  have  the  opportunity 
to  make  quicker  changes  and  realize 
increased  manufacturing  efficiencies. 

Further  sa\  ings  are  (expected  from 
another  provision  of  the  rule  that 
concerns  labeling  supplements. 
Currently,  labeling  supplements  are 
required  to  include  nine  copies  of  the 
labeling  in  the  submission.  The 
proposed  rule  would  lower  this 
requirement  to  two  copies,  providing 
further  small  savings  for  industry. 
Although  the  proposal  also  reorganizes 
the  rules  for  labeling  supplements,  the 
agency  does  not  expect  these  changes  to 
alter  the  number  of  labeling 
supplements  submitted  annually. 

Tne  creation  of  the  MC'SR  may 
provide  additional  opportunity  for 
savings  because  it  may  include  minor 
manufacturing  changes  that  were 
previously  submitted  as  CBE's  or  other 
supplement  types  that  require  a  higher 
level  of  re\iew.  Under  the  proposal, 
each  firm  will  be  able  to  accumulate  and 
submit  them  together  each  year,  rather 
than  individually. 

A.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  to  minimize  anv  significant 


impact  on  small  entities.  The  proposed 
rule  implements  section  506A  of  the  act. 
The  intent  of  the  rule  is  to  clarify  the 
regulations  for  submitting  supplemental 
applications  for  new  animal  drugs, 
harmonize  the  regulations  with  those  for 
CDER  and  CBER,  and  lessen  the 
compliance  burden  for  some 
supplements  by  reducing  the  level  of 
agency  review  necessary  before 
implementation  of  certain  changes.  The 
effects  of  the  proposed  rule  will  be 
spread  across  all  firms  that  submit 
supplements,  regardless  of  their  size. 
The  Small  Business  Administration 
defines  small  businesses  as  businesses 
with  fewer  than  750  employees.  Because 
these  are  the  firms  that  are  most  likely 
to  be  submitting  reports  of  minor 
changes  as  prior  approval  supplements, 
even  though  not  required  to  do  so  by 
current  regulations,  rather  than  as 
biennial  supplements  as  allowed  under 
CVM's  pilot  project,  they  are  even  more 
likely  to  realize  a  benefit  from  this 
regulation  than  the  larger  industry 
members  that  participated  in  CVM's 
pilot  project.  At  worst,  a  few  small  firms 
participating  in  CVM's  pilot  project  may 
have  to  submit  an  annual  report  rather 
than  a  biennial  supplement.  Because  the 
burden  of  submitting  one  additional 
report  every  other  year  will  not  impose 
a  significant  cost  on  small  businesses, 
the  agency  certifies  that  the  rule  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities. 

B.  Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  requires  that 
agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector  of  SlOO  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  Because  the  agency  estimates 
that  the  proposed  rule  will  not  result  in 
expenditures  of  funds  by  State,  local, 
and  tribal  governments  or  the  private 
sector  in  excess  of  SlOO  million  or  more 
in  any  one  year,  but  will  result  in  only 
insignificant  expenditures  by  the 
industn.',  and  in  fact  should  provide  a 
net  savings,  it  is  not  required  to  perform 
a  cost/benefit  analysis  according  to  the 
Unfimded  Mandates  Reform  .Art 

VIU.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  contains 

information  collection  provisions  that 
are  subject  to  review  by  the  0MB  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520).  The  title, 
description,  and  respondent  description 
of  the  information  collection  provisions 
are  shown  below  with  an  estimate  of  the 


annual  reporting  burden.  Included  in 
the  estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  each  collection  of 
information. 

FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessarv-  for  the  proper 
performance  of  FDA's  fianctions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
FDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodologv'  and  assumptions  used:  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technologv'. 

Title:  Supplements  and  Other 
Changes  to  Approved  New  Animal  Drug 
Applications. 

Description:  As  directed  by  the 
Modernization  Act,  FDA  is  proposing 
regulations  to  describe  reporting 
procedures  and  requirements  for  making 
major  and  other  manufacturing  changes 
to  an  approved  NAD  A.  The  proposed 
regulations  also  describe  reporting 
procedures  and  requirements  for  making 
labeling  changes  to  an  approved  NADA. 
Under  proposed  §  514.8(b)(2)  and  (c)(2), 
the  agency  will  continue  to  require  an 
approved  supplemental  application 
prior  to  distribution  of  a  product  made 
with  a  major  manufacturing  or  labeling 
change  to  an  approved  NADA.  Major 
manufacturing  changes  are  those 
determined  to  have  substantial  potential 
to  adversely  affect  the  identity,  strength, 
quality,  purity,  or  potency  of  the  drug. 
For  moderate  manufacturing  changes,  as 
defined  in  proposed  §  514.8(b)(3), 
sponsors  would  be  required  to  submit  a 
supplemental  application  at  least  30 
days  prior  to  distribution  of  the  product 
made  using  the  change.  Under  proposed 
§  514.8(b)(4),  sponsors  would  not  be 
required  to  submit  supplemental 
applications  for  minor  manufacturing 
changes,  but  would  describe  these 
changes  in  annual  reports.  Additionally, 
under  proposed  §  514.8(c)(3),  certain 
labeling  changes  would  require 
supplemental  applications,  but  would 
be  placed  into  effect  immediately. 

Under  current  regulations.  CVM 
evaluates  all  manufacturing  and  labeling 
changes  to  approved  NADA's  whether 
they  are  submitted  as  permitted 
changes,  CBE's,  or  those  requiring 
approval  prior  to  implementation.  CVM 
provided  greater  flexibility  to  the 
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current  reguldtinns  hv  pprmitting  the 
reporting  of  minnr  rndnufactunng 
changes  in  a  biennial  supplement,  as 
discussed  earlier  in  this  document. 
Chanties  mandateci  by  the 
Modernization  .Act  will  supersede  this 
practice,  replacing  the  biennial 
supplement  with  an  annual  report,  the 
WCSR. 

The  proposed  rule  is  expected  to 
lessen  paperwork  burden  by  requiring: 
( 1 )  Fewer  copies  of  labels  for  labeling 
fhanges,  (2)  fewer  submissions  because 
certain  changes  that  are  submitted 
under  the  current  rule  as  individual 
CBE's  or  other  supplement  types  may 
now  be  accumulated  and  submitted 
together  once  a  vear  in  the  MCISR.  and 
(3)  agencv  approval  of  fewer  types  of 
changes. 


Listed  in  Table  1  of  this  document  is 
an  estimate  of  the  burden  placed  on 
industry  for  the  various  types  of 
submissions  discussed  in  the  proposed 
regulation.  FDA  based  the  number  of 
respondents  upon  the  ttjtal  number  of 
potential  sponsors.  The  number  of  total 
annual  responses  was  derived  from 
agency  reviewers'  estimates  based  upon 
prior  years'  submissions.  The  number  of 
responses  per  respondent  is  an  estimate 
that  the  agency  arrived  at  by  dividing 
the  number  of  total  responses  the 
agency  expects  to  receive  bv  the  total 
number  of  potential  responses.  Changes 
under  §  514.8(b)(2)  through  (b)(4)  and 
(c)(2)  through  (c)(3)  are  submitted  on 
FDA  Form  356V  (0MB  approval  number 
0910-0032).  Labeling  changes  under 
§  514.8(c)(4)  are  made  on  FDA  Form 


2301  (0MB  approval  number  0910- 
0019). 

Description  of  Respondents:  Sponsors 
of  new  animal  drug  applications. 

In  compliance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)).  the  agency  has 
submitted  the  information  collection 
provisions  of  this  proposed  rule  to  OMB 
for  review.  Interested  persons  are 
requested  to  send  comments  regarding 
this  information  collection  by  .November 
1 .  1999,  to  the  Office  of  Information  and 
Regulatorv  Affairs.  OMB,  New 
Executive  Office  Bldg..  725  17th  St. 
N\V.,  rm.  10235,  VVa.shington.  DC  20503, 
Attn:  VVendv  Tavlor.  Desk  Officer  for 
FDA. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 

No.  of 
Respondents 

No  of  Re- 
sponses per 
Respondents 

Total  Annual 
Responses 

Hours  per 
Response 

Total 

5i4  8(b)(2)(iii) 

190 

0.81 

154 

100 

15  400 

5l4  8(b)(2)(v) 

190 

0.59 

112 

80 

8.960 

5i4  8(b)(3)(i) 

190 

2.64 

502 

60 

30.120 

5l4  8(b)(3)(vi) 

190 

1.32 

250 

60 

15,000 

514  8(b)(4) 

190 

5.17 

982 

24 

23.568 

5148(c)(2) 

190 

0.26 

50 

20 

1.000 

514,8(0(3) 

190 

0.26 

50 

60 

3.000 

514  8(c)(4) 

190 

0.39 

74 

3 

222 

Total 

2.174 

97,270 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  ttiis  collection  of  information 


IX.  Comments 

Interested  persons  mav.  on  or  before 
December  15.  1999.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposed  rule  Two  copies  of  anv 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  mav  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Mondav  through  Friday 

List  of  Subjects 

21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports.  Organization  and 
functions  (Government  agencies). 

21  CFR  Part  25 

Environmental  impact  statements. 

Foreign  relations,  Reporting  and 
recordkeeping  requirements. 

2 1  CFR  Part  500 

,\nimal  drugs,  .Animal  feeds.  Cancer, 
Labeling,  Packaging  and  containers, 
Polichlorinated  biphenyls  (PCB's). 


21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  514 

Administrative  practice  and 
procedure.  Animal  drugs.  Confidential 
business  information.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  558 

Animal  drugs.  .Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegate  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  parts  5.  25.  500.  510.  514.  and 
558  be  amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  .S04,  .552,  App.  2:  7 
U.S.C.  138a.  2271:  15  U.S.C.  6.38.  1261-1282. 
3701-37118;  15  U.S.C.  1451-1461;  21  U.S.C, 
41-50.  61-63,  141-149,  321-394.  467f, 
679(b),  801-886,  1031-1309;  35  U.S.C.  156; 
42  U.S.C.  241.  242,  242a.  2421.  242n.  243, 


262,  263.  264.  265,  ,100u-300u-5,  300aa-l; 
1395v.  3246b.  4332.  4831(a).  10007-10008: 
E,0,  11921,  41  PR  24294.  3  CFR,  1977  Comp.. 
p.  124-131:  E.O.  12591.  32  FR  13414,  3  CFR, 
1988  Comp.,  p.  220-22:i. 

2,  Section  5.83  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  5.83    Approval  of  new  animal  drug 
applications,  medicated  feed  mill  license 
applications  and  their  supplements. 

***** 

(c)  The  Director.  Division  of 
Manufacturing  Technologies.  Office  of 
New  Animal  Drug  Evaluation,  CVM,  is 
authorized  to  perform  all  of  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  w^th  regard  to  the  approval 
of  supplemental  applications  that  are 
described  by  §  514.8(b)(2)  and  (b)(3)  of 
this  chapter. 


PART  25— ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

3.  The  authority  citation  for  21  CFR 
part  25  continues  to  read  as  follows; 

Authority:  21  L^S.C.  321-393;  42  U.S.C, 
262.  263b-264:  42  U.S.C.  4321.  4332:  40  CFR 
parts  1500-1508:  E.O,  11514,  35  FR  4247,  3 
CFR,  1971  Comp..  p.  531-533  as  amended  by 
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E.O.  11991,  42  FR  26967,  3  CFR.  1978  Comp., 
p.  123-124  and  E.O.  12114,  44  FR  1957,  3 
CFR.  1980  Comp.,  p.  356-360. 

§25.33     [Amended] 

4.  Section  25.33  Animal  drugs  is 
amended  in  paragraph  (a)(4)  by 
removing  •'514.8(a)(5),  (a)(6),  or  (d)"  and 
bv  adding  in  its  place  "514.8(b)(3}, 
(b)(4),  or  (c)(3)". 

PART  500— GENERAL 

5  The  authority  citation  for  21  CFR 
part  500  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  342,  343, 
348,  351,  352,  353,  360b,  371. 

§500.25     [Amended] 

6.  Section  500,25  Anthelmintic  drugs 
for  use  in  animals  is  amended  in  the 
first  sentence  of  paragraph  (c)  bv 
removing  "514.8(d)  and  (e)"  and  by 
adding  in  its  place  "514.8(c)(3)", 

PART  510— NEW  ANIMAL  DRUGS 

7.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 

3,o3.  360b.  371.  379e. 

§510.300    [Amended] 

8.  Section  510.300  Records  and 
reports  concerning  experience  with  new 
animal  drugs  for  which  an  approved 
application  is  in  effect  is  amended  bv 
removing  paragraph  {a)(6]- 

PART  514— NEW  ANIMAL  DRUG 
APPLICATIONS 

9.  The  authority  citation  for  21  CFR 
part  514  is  revised  to  read  as  follows: 

Authority:  21  L'  S.C.  351,  352,  356a,  360b. 
371,  379e.  381, 

10.  Section  514.8  is  revised  to  read  as 

follows: 

§  51 4.8    Supplements  and  other  changes  to 
an  approved  application. 

(a)  Definitions.  (1)  The  definitions  and 
interpretations  contained  in  section  201 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  apply  to  those  terms  when 
used  in  this  part. 

(2)  The  following  definitions  of  terms 
apply  to  this  part: 

(i)  Listed  drug  means  a  new  animal 
drug  product  that  has  an  effective 
approval  under  section  512  of  the  act. 
which  has  not  been  withdrawn  or 
suspended  under  section  512  of  the  act. 
and  which  has  not  been  withdrawn 
from  sale  for  what  the  Food  and  Drug 
Administration  (FDA)  has  determined 
are  reasons  for  safety  or  effectiveness. 
Listed  drug  status  is  evidenced  by  the 
new  animal  drug  product's 
identification  as  a  new  animal  drug  with 
an  effective  approval  in  the  current 


edition  of  FDA's  "FDA  Approved 
Animal  Drug  Products"  (the  list)  or  any 
current  supplement  thereto,  as  a  new 
animal  drug  with  an  effective  approval, 
A  new  animal  drug  product  is  deemed 
to  be  a  listed  drug  on  the  date  of 
effective  approval  of  the  application  or 
abbreviated  application  for  that  new 
animal  drug  product. 

(ii)  Minor  changes  and  stability  report 
means  an  annual  report  that  is 
submitted  to  the  new  animal  drug 
application  or  abbreviated  new  animal 
drug  application  once  each  year  within 
60  days  of  the  anniversary  of  the 
applic:ation's  original  approval  or  a 
mutually  agreed  upon  date.  The  report 
must  include  minor  manufacturing  and 
controls  changes  made  according  to 
§  514.8(b)(4)  or  state  that  no  changes 
were  made;  and  update  stabilitv  data 
generated  on  commercial  or  production 
batches  according  to  the  approved 
stability  protocol/commitment. 

(iii)  Specification  means  the  quality 
standard  (i.e..  tests,  anahiical 
procedures,  and  acceptance  criteria) 
provided  in  an  approved  new  animal 
drug  application  or  abbreviated  new 
animal  drug  application  to  confirm  the 
quality  of  drug  substances,  drug 
products,  intermediates,  raw  materials, 
reagents,  and  other  components 
including  container  closure  systems, 
and  in-process  controls.  For  the  purpose 
of  this  definition,  acceptance  criteria 
means  numerical  limits,  ranges,  or  other 
criteria  for  the  tests  described. 

(iv)  Validate  the  effects  of  the  change 
means  to  assess  the  effect  of  a 
manufacturing  change  on  the  identity, 
strength,  quality,  purity,  or  potency  of  a 
new  animal  drug  as  these  factors  relate 
to  the  safety  or  effectiveness  of  the  new 
animal  drug. 

(v)  The  list  means  the  list  of  new 
animal  drug  products  with  effective 
appro\als  published  in  the  current 
edition  of  FDA's  publication  "FDA 
Approved  Animal  Drug  Products"  and 
any  current  supplement  to  the 
publication, 

(bj  Manufacturing  changes  to  an 
approved  application — (1)  General 
provisions,  (i)  The  applicant  must  notify 
FDA  about  each  change  in  each 
condition  established  in  an  approved 
application  beyond  the  variations 
already  provided  for  in  the  application. 
The  notice  is  required  to  describe  the 
change  fully.  Depending  on  the  type  of 
change,  the  applicant  must  notify  FDA 
about  it  in  a  supplement  under 
paragraph  (b)(2)  or  (b)(3)  of  this  section 
or  include  the  information  in  the  annual 
report  to  the  application  described  in 
paragraph  (b)(4)  of  this  section 

(ii)  Tne  holder  of  an  approved 
application  under  section  512  of  the  act 


must  validate  the  effect  of  the  change  on 
the  identity,  strength,  quality,  purity,  or 
potency  of  the  new  animal  drug  as  these 
factors  may  relate  to  the  safety  or 
effectiveness  of  the  new  animal  drug 
before  distributing  a  drug  made  with  a 
manufacturing  change. 

(iii)  Notwithstanding  the 
requirements  of  paragraphs  (b)(2)  and 
(b)(3}  of  this  section,  an  applicant  must 
make  a  change  provided  for  in  those 
paragraphs  in  accordance  with  a 
regulation  or  guidance  that  provides  for 
a  less  burdensome  notification  of  the 
change  (for  example,  by  submission  of 
a  supplement  that  does  not  require 
approval  prior  to  distribution  of  the 
product  or  by  notification  in  the  next 
annual  report  described  in  paragraph 
(b)(4)  of  this  section). 

(iv)  The  applicant  must  include  in 
each  supplemental  application 
providing  for  a  change  under  paragraph 
{b)(2)  or  (b)(3)  of  this  section,  a 
statement  certif\-ing  that  a  copy  of  the 
supplement  has  been  provided  to  the 
appropriate  FDA  district  office. 

(v)  The  cover  letter  for  a  supplement 
or  annual  report  described  in  paragraph 
(b)(4)  of  this  section  must  include  a  list 
of  all  changes  contained  in  the 
supplement  or  annual  report. 

(2)  Changes  requiring  submission  and 
approval  of  a  supplement  prior  to 
distribution  of  the  product  made  using 
the  change  (major  changes),  (i)  A 
supplement  must  be  submitted  for  any 
change  in  the  product,  production 
process,  quality  controls,  equipment,  or 
facilities  that  has  a  substantial  potential 
to  have  an  adverse  effect  on  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  product  as  these  factors  may  relate 
to  the  safety  or  effectiveness  of  the 
product. 

(ii)  These  changes  include,  but  are  not 
limited  to: 

(A)  Except  as  provided  in  paragraphs 
(b)(3)  and  (b)(4)  of  this  section,  changes 
in  the  qualitative  or  quantitative 
formulation  of  the  new  animal  drug, 
including  inactive  ingredients,  or  other 
specifications  as  provided  in  the 
approved  application; 

(B)  Changes  requiring  completion  of 
appropriate  animal  studies  to 
demonstcdte  the  equivalence  of  the  drug 
to  the  new  animal  drug  as  manufactured 
without  the  change  or  to  the  reference 
listed  drug; 

(C)  Changes  that  may  affect  product 
sterility  assurance,  such  as  changes  in 
product  or  component  sterilization 
method(s)  or  an  addition,  deletion,  or 
substitution  of  steps  in  an  aseptic 
processing  operation: 

(D)  Changes  in  the  synthesis  or 
manufacture  of  the  new  animal  drug 
substance  that  may  affect  the  impurity 
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prniile  and/or  the  physical,  chemical,  or 
biological  properties  of  the  drug 
sLibstancf!: 

(E)  ("hanges  in  a  container  closure 
system  that  r:ontrols  drug  delivery  or 
that  may  affect  the  impurity  profile  of 
the  new  animal  drug  product; 

(F)  Changes  sololv  affecting  a  natural 
product,  a  recombinant  DNA-derived 
protein/polypeptide  product,  or  a 
complex  or  conjugate  of  a  new  animal 
drug  with  a  monoclonal  antibody  for  the 
followin": 

(i)  Changes  in  the  virus  or 
adventitious  ags-nt  removal  or 
inactivation  method(s); 

(2)  Changes  in  the  source  material  or 
cell  line:  and 

(3]  Establishment  of  a  new  master  cell 
bank,  or  seed;  and 

(G)  Changes  to  a  product  under  an 
application  that  is  subject  to  a  validity 
assessment  because  of  significant 
questions  regarding  the  integrity  of  the 
data  supporting  the  application. 

liii)  The  applicant  must  obtain 
approval  of  a  supplement  from  FDA 
prior  to  distribution  of  a  product  made 
using  a  change  under  paragraph  (b)(2)  of 
this  section.  Except  for  submissions 
under  paragraph  (b}(2}(v)  of  this  section, 
the  following  must  be  contained  in  the 
supplement: 

(A)  A  completed  Form  FDA  356V; 

(B)  A  detailed  description  of  the 
proposed  change: 

(C)  The  product(s)  involved; 

(D)  The  manufacturing  site(s)  or 
area(s)  affected: 

(E)  A  description  of  the  methods  used 
and  studies  performed  to  evaluate  the 
effect  of  the  change  on  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  product  as  these  factors  may  relate 
to  the  safety  or  effectiveness  of  the 
product  (validation): 

(F)  The  data  derived  from  such 
studies; 

(G)  Appropriate  documentation  (for 
example,  updated  master  batch  records, 
specification  sheets)  including 
previouslv  approved  documentation 
(with  the  changes  highlighted)  or 
referenc:es  to  previously  approved 
documentation: 

(H)  For  a  natural  product,  a 
recombinant  DNA-derived  protein/ 
polypeptide  product,  or  a  complex  or 
conjugate  of  a  drug  with  a  monoclonal 
antibody,  relevant  validation  protocols 
must  be  provided  in  addition  to  the 
re(iuirements  in  paragraphs  (b)(2)(iii)(E) 
and  (b](2)(iii)(F)  of  this  section; 

(I)  For  sterilization  process  and  test 
methodologies,  relevant  validation 
protocols  must  be  provided  in  addition 
to  the  requirements  in  paragraphs 
(b)(2)(iii)(E)  and  ib)(2)(iii)(F)  of  this 
section; 


(J)  A  reference  list  of  relevant 
standard  operating  procedures  (SOP's) 
when  applicable;  and 

(K)  A  claim  for  categorical  exclusion 
under  §  25.30  or  §  25.33  of  this  chapter 
or  an  environmental  assessment  under 
§25.40  of  this  chapter. 

(iv)  An  applicant  may  ask  FDA  to 
expedite  its  review  of  a  supplement  for 
public  health  reasons  or  if  a  delay  in 
making  the  change  described  in  it 
would  impose  an  extraordinary 
hardship  on  the  applicant.  Such  a 
supplement  and  its  mailing  cover 
should  be  plainlv  marked:  "Prior 
Approval  Supplement — Expedited 
Review  Requested." 

(v)  An  applicant  may  submit  one  or 
rnore  protocols  describing  the  specific 
tests  and  validation  studies  and 
acceptable  limits  to  be  achieved  to 
demonstrate  the  lack  of  adverse  effect 
for  specified  types  of  manufacturing 
changes  on  the  identity,  strength. 
quality,  purity,  or  potency  of  the 
product  as  these  factors  may  relate  to 
the  safety  or  effectiveness  of  the 
product.  Any  such  protocols,  or  change 
to  a  protocol,  must  be  submitted  as  a 
supplement  requiring  approval  from 
FDA  prior  to  distribution  of  the  product. 
The  supplement,  if  approved,  may 
result  in  the  proposed  change 
subsequently  falling  within  a  reduced 
reporting  category  because  the  use  of  the 
protocol  for  that  type  of  change  reduces 
the  potential  risk  of  an  adverse  effect. 

(3)  Changes  requiring  submission  of  a 
supplement  at  least  30  days  prior  to 
distribution  of  the  product  made  using 
the  change  [moderate  changesl.  (i)  A 
supplement  must  be  submitted  for  any 
change  in  the  product,  production 
process,  quality  controls,  equipment,  or 
facilities  that  has  a  moderate  potential 
to  have  an  adverse  effect  on  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  product  as  these  factors  may  relate 
to  the  safety  or  effectiveness  of  the 
product. 

(ii)  These  changes  include,  but  are  not 
limited  to: 

(A)  A  change  in  the  container  closure 
system  that  does  not  affect  the  quality 
of  the  final  new  animal  drug  product; 
and 

(B)  Changes  solelv  affecting  a  natural 
product,  a  recombinant  DNA-derived 
protein/polypeptide  product  or  a 
complex  or  conjugate  of  a  new  animal 
drug  with  a  monoclonal  antibody, 
including: 

(J)  An  increase  or  decrease  in 
production  scale  during  finishing  steps 
that  involves  new  or  different 
equipment;  and 

(2)  Replacement  of  equipment  with 
that  of  similar,  but  not  identical,  design 
and  operating  principle  that  does  not 


affect  the  process  methodology  or 
process  operating  parameters 

(iii)  A  supplement  submitted  under 
paragraph  {b)(3)(i)  of  this  section  is 
required  to  give  a  full  explanation  of  the 
basis  for  the  change  and  identify  the 
date  on  which  the  change  is  to  be  made. 
The  supplement  must  be  labeled 
"Supplement — Changes  Being  Effected 
in  30  Days." 

(iv)  Pending  approval  of  the 
supplement  by  FDA  and  except  as 
provided  in  paragraph  (b)(3)(vi)  of  this 
section,  distribution  of  the  product 
made  using  the  moderate  change  under 
paragraph  (b)(3)  of  this  section  may 
begin  not  less  than  30  days  after  receipt 
of  the  supplement  by  FDA.  The 
supplement  must  contain  the 
information  listed  in  paragraphs 
(b)(2)(iii){A)  through  (b)(2)(iii)(K)  of  this 
section. 

(v)  The  applicant  must  not  distribute 
the  product  made  using  the  change  if 
within  30  days  following  FDA's  receipt 
of  the  supplement.  FDA  informs  the 
applicant  that  either: 

(A)  The  change  requires  approval 
prior  to  distribution  of  the  product  in 
accordance  with  paragraph  (b)(2)  of  this 
section:  or 

(B)  Any  of  the  information  required 
under  paragraph  (b)(3)(iv)  of  this  sertirm 
is  missing.  The  applicant  shall  not 
distribute  the  product  until  FDA 
determines  that  compliance  with  this 
section  is  achieved. 

(vi)  The  agency  may  designate  a 
category-  of  changes  for  the  purpose  of 
providing  that,  in  the  case  of  a  change 
in  such  category,  the  holder  of  an 
approved  application  may  commence 
distribution  of  the  drug  product 
involved  upon  receipt  by  the  agency  of 
a  supplement  for  the  change.  The 
information  listed  under  paragraph 
(b](2){iii)  of  this  section  must  be 
contained  in  the  supplement.  The 
supplement  must  be  labeled 
"Supplement — Changes  Being 
Effected."  These  changes  include,  but 
are  not  limited  to: 

(A)  Addition  to  a  specification  or 
changes  in  the  methods  or  controls  to 
provide  increased  assurance  that  the 
new  animal  drug  will  have  the 
characteristics  of  identity,  strength, 
quality,  purity,  or  potency  that  it 
purports  or  is  represented  to  possess; 
and 

(B) A  change  in  the  size  and/or  shape 
of  a  container  for  a  nonsterile  drug 
product,  except  for  solid  dosage  forms, 
without  a  change  in  the  labeled  amount 
of  product  from  one  container  closure 
system  to  another: 

(vii)  If  the  agency  disapproves  the 
supplemental  application  submitted 
under  paragraph  (b)(3)  of  this  section,  it 
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may  order  the  manufacturer  to  cease 

distribution  of  the  drug  products  made 
with  the  manufacturing  change. 

(4)  Changes  and  updated  stabilitv 
data  to  he  described  and  submitted  in 
an  annual  report  (minor  changes},  (i) 
Changes  in  the  product,  production 
process,  quality  controls,  equipment,  or 
facilities  that  have  a  minimal  potential 
to  have  an  adverse  effect  on  the  identity. 
strength,  quality,  purity,  or  potencv  of 
the  product  as  these  factors  may  relate 
to  the  safety  or  effectiveness  of  the 
product  must  be  documented  by  the 
applicant  in  the  annual  report  to  the 
application  in  accordance  with 
paragraph  (a)(2)(ii)  of  this  section.  The 
report  shall  be  labeled  "Minor  Changes 
and  Stability  Report." 

(ii)  Th(\se  changes  include  but  are  not 
limited  to: 

(A)  Any  change  made  to  comply  with 
an  official  compendium  that  is 
consistent  with  FDA  requirements  and 
provides  increased  assurance  that  the 
new  animal  drug  will  have  the 
characteristics  of  identity,  strengtli, 
quality,  purity,  or  potency  that  it 
purports  or  is  represented  to  possess: 

(B)  The  deletion  or  reduction  of  an 
ingredient  intended  to  affect  only  the 
color  of  the  product: 

(C)  Replacement  of  equipment  with 
that  of  the  same  design  and  operating 
principles  except  for  equipment  used 
with  a  natural  product,  a  recombinant 
DNA-derived  protein/polypeptide 
product,  or  a  complex  or  conjugate  of  a 
new  animal  drug  with  a  monoclonal 
antibody: 

(D)  A  change  in  the  size  and/or  shape 
of  a  container  containing  the  same 
number  of  dosage  units  for  a  nonsterile 
solid  dosage  form,  without  a  change 
from  one  container  closure  system  to 
another; 

(E)  A  change  within  the  container 
closure  system  for  a  nonsterile  new- 
animal  drug  product,  based  upon 
showing  of  equivalency  to  the  approved 
system  under  a  protocol  approved  in  the 
application  or  published  in  an  official 
compendium: 

(F)  An  extension  of  an  expiration 
dating  period  based  upon  full  shelf-life 
data  on  full  production  batches  obtained 
from  a  protocol  approved  in  the 
application: 

(G)  The  addition,  deletion,  or  revision 
of  an  alternate  analytical  procedure  that 
provides  the  same  or  increased 
assurance  of  the  identity,  strength, 
quality.  purit>'.  or  potency  of  the 
material  being  tested  as  the  analytical 
procedure  described  in  the  approved 
application;  and 

(H)  The  addition  by  embossing, 
debossing.  or  engraving  of  a  code 
imprint  to  a  solid  oral  dosage  form  drug 


product  other  than  a  modified  release 
dosage  form,  or  a  minor  change  in  an 
existing  code  imprint. 

(iii)  For  changes  under  this  category, 
the  applicant  is  required  to  submit  in 
the  annual  report  a  list  of  all  products 
involved;  and 

(A)  A  statement  by  the  holder  of  the 
approved  application  that  the  effects  of 
the  change  have  been  validated; 

(B)  A  full  description  of  the 
manufacturing  and  controls  changes, 
including  the  manufacturing  site(s)  or 
area(sl  involved; 

(C)  The  date  each  change  was  made; 

(D)  Cross  reference  to  relevant 
validation  protocols  and/or  SOP's; 

(E)  Relevant  data  from  studies  and 
tests  performed  to  evaluate  the  effect  of 
the  change  on  the  identitv',  strength, 
quality,  purity,  or  potency  of  the 
product  as  these  factors  may  relate  to 
the  safety  or  effectiveness  of  the  product 
(validation); 

(F)  Appropriate  documentation  (for 
example,  updated  master  batch  records, 
specification  sheets,  etc.)  including 
previously  approved  documentation 
(with  the  changes  highlighted)  or 
references  to  previously  approved 
documentation:  and 

(G)  Updated  stability  data  generated 
on  commercial  or  production  batches 
according  to  an  approved  stability 
protocol. 

(c)  Labeling  and  other  changes  to  an 
approved  application — (1)  General 
provisions.  The  applicant  must  notifv' 
FD.A  about  each  change  in  each 
condition  established  in  an  approved 
application  beyond  the  variations 
already  provided  for  in  the  application. 
The  notice  is  required  to  describe  the 
change  fully 

(2)  Labeling  changes  requiring  the 
submission  and  approval  of  a 
supplement  prior  to  distribution  of  the 
product  made  using  the  change  (major 
'  hanges).  (i)  Addition  of  intended  uses, 
changes  to  labeling,  and  prescription 
new  animal  drug  mailing/promotional 
pieces  require  a  supplement.  These 
changes  include,  but  are  not  limited  to: 

(A)  Revision  in  labeling,  such  as 
updating  information  pertaining  to 
effects,  dosages,  side  effects, 
contraindications,  which  includes 
information  headed  'side  effects," 
"warnings,"  "precautions,"  and 
"contraindications,"  except  ones 
described  in  (c)(3)  of  this  section; 

(B)  Addition  of  intended  use; 

(C)  If  it  is  a  prescription  new  animal 
drug,  any  mailing  or  promotional  piece 
used  after  the  drug  is  placed  on  the 
market  is  labeling  requiring  a 
supplemental  application,  unless; 

[1]  Such  labeling  furnishing 
directions,  warnings,  and  information 


for  use  of  the  new  animal  drug  are  the 
same  in  language  and  emphasis  as 
labeling  approved  or  permitted;  and 

[2]  Any  other  such  labeling  are 
consistent  with  and  not  contrary  to  such 
approved  or  permitted  labeling. 

[3]  Prescription  drug  labeling  not 
requiring  an  approved  supplemental 
application  is  submitted  in  accordance 
with§514.80(b)(3)(ii).' 

(D)  Any  other  changes  in  labeling, 
except  ones  described  in  paragraph 
(c)(3)  of  this  section. 

(ii)  The  applicant  must  obtain 
approval  of  the  supplement  from  FDA 
prior  to  distribution  of  the  product.  The 
supplement  must  contain  the  following; 

(A)  A  completed  Form  FDA  356V; 

(B)  A  detailed  description  of  the 
proposed  change; 

(C)  The  product(s)  involved; 

(D)  The  manufacturing  site(s)  or 
area{s)  affected; 

(E)  The  data  derived  from  studies; 

(F)  A  claim  for  categorical  exclusion 
under  §25.30  or  §25.33  of  this  chapter 
or  an  environmental  assessment  under 
§  25.40  of  this  chapter;  and 

(G)  Any  other  information  as  directed 
by  FDA.  ' 

(3)  Labeling  changes  to  be  placed  into 
effect  prior  to  receipt  of  a  written  notice 
of  approval  of  a  supplemental 
application,  (i)  Labeling  changes  of  the 
following  kinds  that  increase  the 
assurance  of  product  safety  proposed  in 
supplemental  applications  must  be 
placed  into  effect  immediately: 

(A)  The  addition  to  package  labeling, 
promotional  labeling,  or  prescription 
new  animal  drug  advertising  of 
additional  warning,  contraindication, 
side  effect,  and  precaution  information; 

(B)  The  deletion  from  package 
labeling,  promotional  labeling,  or  drug 
advertising  of  false,  misleading,  or 
unsupported  intended  uses  or  claims  for 
effectiveness;  and 

(C)  Any  other  changes  as  directed  by 
FDA. 

(ii)  Labeling  changes  (for  example, 
design  and  style)  that  do  not  decrease 
safety  of  product  use  proposed  in 
supplemental  applications  may  be 
placed  into  effect  prior  to  written  notice 
of  approval  from  FDA  of  a  supplemental 
application. 

(iii)  A  supplement  submitted  under 
paragraph  (c)(3)  of  this  section  must 
include  the  following  information: 

(A)  A  full  explanation  of  the  basis  for 
the  changes,  the  date  on  which  such 
changes  are  being  effected,  and  plainly 
marked  on  the  mailing  cover  and  on  the 
supplement.  "Supplement — Changes 
Being  Effected"; 


'  §  514.80  was  proposed  at  56  FR  65581. 
December  17.  1991. 
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(B)  Two  spfs  of  printed  copies  of  any 
revised  labeliri>;  tn  be  placed  in  use, 
identified  with  the  new  tmimal  drug 
application  number;  and 

(C)  A  statement  by  the  applicant  that 
all  promotional  labeling  and  all  new 
animal  drug  advertising  will  promptly 
be  revised  consistent  with  the  changes 
made  in  the  labeling  on  or  within  the 
new  animal  drug  package  no  later  than 
upon  approval  r)f  the  supplemental 
applicati(m. 

(iv)  If  the  supplemental  application  is 
not  approved.  FDA  may  order  the 
manufacturer  to  cease  distribution  of  the 
drug  under  the  proposed  labeling. 

(4)  Chanops  providing  for  additional 
distributors  to  /)p  reported  under 
Records  and  rppnrts  concerning 
experience  with  new  animal  drugs  for 
which  an  approved  application  is  in 
effect  (§314.801-'.  Supplemental 
applications  as  described  under 
paragraph  (c)(2)  of  this  section  will  not 
be  required  for  an  additional  distributor 
to  distribute  a  drug  that  is  the  subject  of 
an  approved  new  animal  drug 
application  if  the  conditions  described 
under  i^  514  80(a)(2),  (b)(3),  and 
(b)(5)(iii)  are  met. 

(d)  Patent  information.  The  applicant 
shall  comply  with  the  patent 
information  requirements  under  section 
512(c)(3)  of  the  act. 

(e)  Claimed  exclusivity.  If  an 
applicant  claims  exclusivity  under 
section  512(c)(2)(F)  of  the  act  upon 
approval  of  a  supplemental  application 
for  a  change  in  its  previously  approved 
new  animal  drug  product,  the  applicant 
shall  include  such  a  statement. 

(f)  Good  laboratory  practice  for 
nonclinical  laboratory  studies.  A 
supplemental  application  that  contains 
nonclinical  laborator>'  studies  shall 
include,  with  respect  to  each 
nonclinical  study,  either  a  statement 
that  the  study  was  conducted  in 
compliance  with  the  requirements  set 
forth  in  part  58  of  this  chapter,  or.  if  the 
study  was  not  cf)nducted  in  compliance 
with  such  regulations,  a  brief  statement 
of  the  reason  for  the  noncomjiliance. 

1 1.  Section  514  106  is  amended  by 
removing  paragraph  (b)(l)(xiv)  and  by 
revising  paragraphs  (b)(l)(vi)  and 
(b)(l)(xiii)  to  read  as  follows: 

§514.106    Approval  of  supplemental 
applications. 

***** 

(b)  *  ♦   * 

(D*   *   * 

(vi)  A  change  in  promotional  material 
for  a  prescription  new  animal  drug  not 
exempted  by  §  514.8(c)(2)(i)(C)(J). 


(xiii)  A  change  permitted  in  advance 
of  approval  as  described  under 
§514,8(b)(3). 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

12.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371. 

§558.5    [Amended] 

13.  Section  558.5  New  animal  drug 
requirements  for  liquid  Type  B  feeds  is 
amended  in  paragraph  (e)  by  removing 
"514.8(d)  and  (e)"  and  by  adding  in  its 
place  "514.8(c)(3)". 

Dated:  June  23, 1999. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy. 
|FR  Doc.  99-25493  Filed  9-30-99;  8:45  am] 

BILUNG  CODE  4160-01-F 


•See  footnote  1. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  880 
[Docl<et  No.  99N-2099] 

General  Hospital  and  Personal  Use 
Devices;  Classification  of  the 
Subcutaneous,  Implanted, 
Intravascular  Infusion  Port  and 
Catheter  and  the  Percutaneous, 
Implanted,  Long-term  Intravascular 
Catheter 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule, 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
classify  the  subcutaneous,  implanted, 
intravascular  (IV)  infusion  port  and 
catheter,  and  the  percutaneous, 
implanted,  long-term  catheter  intended 
for  repeated  vascular  access  into  class  II 
(special  controls).  The  agency  is  also 
publishing  the  recommendations  of 
FDA's  General  Hospital  and  Personal 
Use  Devices  Panel  (the  panel)  regarding 
the  classification  of  these  devices.  After 
considering  public  comments  on  the 
proposed  classification,  FDA  will 
publish  a  final  regulation  classifying 
these  devices.  This  action  is  being  taken 
to  establish  sufficient  regulatory 
controls  that  will  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  these  devices. 

DATES:  Written  comments  by  December 
30,  1999.  See  section  IX  of  this 
document  for  the  proposed  effective 


date  of  a  final  rule  based  on  this 

document. 

ADDRESSES:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305).  Food  and  Drug  .Administration, 

5630  Fishers  Lane,  rm,  1061.  Rockville. 

MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  M.  Cricenti.  Center  for  Devices 

and  Radiological  Health  (HFZ-480), 

Food  and  Drug  Administration.  9200 

Corporate  Blvd..  Rockville,  MD  20850, 

301-594-1287. 

SUPPLEMENTARY  INFORMATION: 

I.  Regulatory  Authorities 

The  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et.  seq.].  as 
amended  by  the  Medical  Device 
Amendments  of  1976  (the  1976 
amendments)  (Public  Law  94-295).  the 
Safe  Medical  Devices  Act  of  1990  (the 
SMDA)  (Public  Law  101-629),  and  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997  (FDAMA) 
(Public  Law  105-115)  established  a 
comprehensive  system  for  the  regulation 
of  medical  devices  intended  for  human 
use.  Section  51 3  of  the  act  (21  U.S.C. 
360c)  established  three  categories 
(classes)  of  devices,  depending  on  the 
regulator^'  controls  needed  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness.  The  three  categories  of 
devices  are  class  I  (general  controls). 
class  II  (special  controls),  and  class  III 
(premarket  approval).  Under  the  1976 
amendments,  class  II  devices  were 
defined  as  those  devices  for  which  there 
is  insufficient  information  to  show  that 
general  controls  themselves  will  ensure 
safety  and  effectiveness,  but  for  which 
there  is  sufficient  information  to 
establish  performance  standards  to 
provide  such  assurance. 

The  SMDA  broadened  the  definition 
of  class  II  devices  to  mean  those  devices 
for  which  there  is  insufficient 
information  to  show  that  general 
controls  themselves  will  assure  safety 
and  effectiveness,  but  for  which  there  is 
sufficient  information  to  establish 
special  controls  to  provide  such 
assurance.  Special  controls  may  include 
performance  standards,  postmarket 
surveillance,  patient  registries, 
development  and  dissemination  of 
guidelines,  recommendations,  and  any 
other  appropriate  actions  the  agency 
deems  necessary  (section  513(a)(1)(B)  of 
the  act). 

Under  section  513  of  the  act,  devices 
that  were  in  commercial  distribution 
before  May  28,  1976  (the  date  of 
enactment  of  the  1976  amendments), 
generally  referred  to  as  preamendment 
devices,  are  classified  after  FDA  has  met 
the  following  three  requirements;  (Ij 
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FDA  has  received  a  recommendation 
from  a  device  classification  panel  (an 

FDA  advisory  cnmmittep):  (2)  FDA  has 
published  the  panel's  recommendation 
for  comment,  along  with  a  proposed 
regulation  classifying  the  device;  and  (3) 
FDA  has  published  a  final  regulation 
classifying  the  de\ice.  FDA  has 
classified  most  preamendment  devices 
under  these  procedures.  Devices  that 
were  not  in  commercial  distribution 
prior  to  Mav  28.  197B.  generally  referred 
to  as  postamendment  devices,  are 
classified  automatically  by  statute 
(section  513(f)  of  the  act)  into  class  III 
without  any  FDA  rulemaking  process. 
Those  devices  remain  in  class  III  and 
require  premarket  approval,  unless  and 
until  FDA  issues  an  order  finding  the 
device  to  be  substantially  equivalent, 
under  section  513(i)  of  the  act,  to  a 
predicate  device  that  does  not  require 
premarket  approval.  The  agency 
determines  whether  new  devices  are 
substantially  equivalent  to  previously 
offered  devices  by  means  of  premarket 
notification  procedures  in  section  510(k) 
of  the  act  (21  U.S.C.  360(k))  and  21  CFR 
part  807  of  the  regulations.  A 
preamendment  device  that  has  been 
classified  into  class  III  may  be  marketed, 
by  means  of  premarket  notification 
procedures,  without  submission  of  a 
premarket  appro\-al  application  until 
FD.^  issues  a  final  regulation  under 
section  515(b)  of  the  act  (21  U.S.C. 
360e(b))  requiring  premarket  approval 
In  1980.  when  other  general  hospital 
and  personal  use  devices  were  classified 
(45  FR  69678,  October  21,  1980).  FDA 
was  not  aware  that  two  vascular  access 
devices  intended  for  repeated  vascular 
access,  the  subcutaneous,  implanted,  I\' 
infusion  port  and  catheter  and  the 
percutaneous,  implanted,  long-term  IV 
catheter  were  preamendments  devices, 
and  inadvertently  omitted  classif\ing 
them. 

II.  Device  Identifications 

FDA  is  proposing  the  following 
device  identifications  based  on  the 
panel's  recommendations  (Ref.  1)  and 
the  agency's  review: 

(1)  A  subcutaneous,  implanted, 
intravascular  infusion  port  and  catheter 
is  a  device  that  consists  of  a 
subcutaneous,  implanted  reser\oir  that 
connects  to  a  long-term  intravascular 
catheter.  The  de\ice  allows  for  repeated 
access  to  the  vascular  system  for  the 
infusion  of  fluids  and  medications  and 
the  sampling  of  blood.  The  device 
consists  of  a  portal  body  which  houses 
a  resealable  septum  with  an  outlet  made 
of  metal,  plastic,  or  a  combination  of 
these  materials  and  a  long-term 
intravascular  catheter  that  is  either 
preattached  to  the  port  or  attached  to 


the  port  at  the  time  of  device  placement. 
The  device  is  available  in  various 
profiles  and  sizes  and  can  be  of  a  single 
or  multiple  lumen  design. 

(2)  A  percutaneous,  implanted,  long- 
term  intravascular  catheter  is  a  device 
that  consists  of  a  slender  tube  and  any 
necessary  connecting  fittings,  such  as 
luer  hubs,  and  accessories  that  facilitate 
the  placement  of  the  device,  such  as  a 
stylet  or  guide  wire.  The  device  allows 
for  repeated  access  to  the  vascular 
system  for  long-term  use  of  30  days  or 
more  for  administration  of  fluids, 
medications,  and  nutrients;  the 
sampling  of  blood;  and  the  monitoring 
of  blood  pressure  and  temperature.  The 
device  may  be  made  of  metal,  rubber, 
plastic,  composite  materials,  or  any 
combination  of  these  materials  and  may 
be  of  single  or  multiple  lumen  design. 

III.  Recommendations  of  the  Panel 

During  a  public  meeting  held  on 
March  11.  1996,  the  panel  unanimously 
recommended  that  the  subcutaneous, 
implanted.  I\'  infusion  port  and  catheter 
and  the  percutaneous,  implanted,  long- 
term  IV  catheter  be  classified  into  class 
II  (special  controls]  (Ref.  1).  The  panel 
also  recommended  that  two  existing 
FDA  guidance  documents,  "Guidance 
(in  510(k)  Submissions  for  Implanted 
Infusion  Ports"  (Ref.  2)  and  "Guidance 
Premarket  Notification  [510(k)l 
Submission  for  Short-Term  and  Long- 
Term  Intravascular  Catheters"  (Ref.  3). 
and  prescription  use  of  the  devices  by 
practitioners  licensed  bv  law  to  use  the 
devices  (§801.109  (21  CFR  801.109))  be 
the  special  controls  for  the  de\'ices. 

IV.  Summary  of  the  Reasons  for  the 
Recommendations 

The  panel  concluded  that  the  safety 
and  effectiveness  of  the  subcutaneous. 
implanted.  IV  infusion  port  and  catheter 
and  the  percutaneous,  implanted,  long- 
term  IV  catheter  could  be  reasonably 
assured  by  special  controls  in  addition 
to  general  controls  The  panel  also 
believed  that  sufficient  information 
exists  to  establish  special  controls  to 
provide  such  assurance,  specifically  the 
existing  premarket  notification 
guidances  and  prescription  use  labeling 
of  the  de\'ices. 

V.  Risks  to  Health 

After  considering  the  panel's 
deliberations,  as  well  as  the  published 
literature  and  medical  de\ice  reports, 
FD,'\  has  evaluated  the  risks  to  health 
associated  with  the  use  of  the 
subcutaneous,  implanted,  IV  infusion 
port  and  catheter  and  the  percutaneous, 
implanted,  long-term  I\'  catheter.  FDA 
now  believes  the  following  are  risks  to 


health  associated  with  the  use  of  the 
devices; 

A.  Infection 

Infection  is  the  most  significant 
complication  associated  with  the  use  of 
venous  access  devices.  Infection  occurs 
in  5  to  30  percent  of  the  patients 
implanted  with  the  device,  depending 
on  the  patients  diagnosis,  the  type  of 
device  used,  and  the  criteria  used  to 
establish  the  presence  of  an  infection 
(Refs.  4  through  7  and  13  through  24). 

B.  Occlusion 

Occlusion  may  resuh  firom  clot 
formation  inside  the  lumen  of  the 
catheter,  precipitate  formation  inside 
the  port  or  catheter  from  incompatible 
drugs,  or  from  catheter  tip  placement 
against  a  vein  wall  or  valve.  An 
occluded  catheter  lumen  may  lead  to 
infection,  thromboembolism,  and 
propagation  of  the  clot,  which  may 
cause  venous  thrombosis.  Proper 
flushing  techniques  can  prevent  some 
causes  of  occlusion,  and  thrombolytic 
therapy  can  successfully  clear  most 
catheter  occlusions  (Refs.  11  through  13 
and  17  through  24). 

C.  Thrombophlebitis 

Thrombophlebitis  occurs  in  12.5  to  23 
percent  of  patients  implanted  uith  the 
devices  (Refs.  5  through  11  and  20 
through  23).  The  incidence  varies  with 
the  patient  population. 

D.  Pneumothorax 

Pneumothorax  is  the  presence  of  air 
within  the  thoracic  cavity.  The 
incidence,  secondary  to  procedural  or 
device-related  complications,  is 
believed  to  be  up  to  5  percent, 
depending  on  the  manner  in  which  the 
venous  system  is  accessed  (Refs.  8 
through  12  and  19  through  24). 

E.  Other  Risks  to  Health 

Less  frequent  complications 
associated  with  the  use  of  vascular 
access  devices  include  the  following; 
Catheter  malposition;  migration  and 
inadequate  anchoring;  hemorrhage; 
vessel  trauma,  including  puncture, 
laceration  and  erosion  of  vessel  and  the 
skin;  catheter  pinch-off  (compression  of 
the  catheter  between  the  clavicle  and 
the  first  rib);  and  drug  extravasation 
(leakage)  (Refs,  4  through  24). 

VI.  Summary  of  Data  I'pon  VVhirh  the 
Recommendation  is  Based 

In  addition  to  the  potential  risks  of 
the  subcutaneous  and  percutaneous 
implanted  vascular  access  systems 
described  in  section  V  of  this  document, 
there  is  reasonable  knowledge  of  the 
benefits  of  the  devices.  Specifically, 
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these  long-term  implanted  devices 
provide  convenient,  reliable  access  to 
the  va.scuiar  system  while  requiring  less 
maintenance  than  alternative  vascular 
access  devices,  and  they  improve  the 
quality  nf  life  of  patients  (Refs.  8 
through  11,18  through  20,  and  24). 

Based  on  the  available  information, 
FDA  believes  that  e.xisting  premarket 
notification  guidance  documents  are 
adequate  special  controls  capable  of 
providing  reasonable  assurance  of  the 
safety  and  effectiveness  of  the 
subcutaneous,  implanted,  iV  infusion 
port  and  catheter  and  the  percutaneous, 
implanted,  long-terra  IV  catheter  with 
regard  to  the  identified  risks  to  health  of 
these  devices.  The  panel  also 
recommended  including  the 
prescription  statement  (§801.109)  as  a 
special  control.  Because  the  prescription 
statement  is  already  required  by 
§801.109.  FDA  believes  it  is 
unnecessary  to  list  prescription  labeling 
as  a  separate  special  control  for  these 
devices. 

VII.  Special  Controls 

In  addition  to  general  controls.  FDA 
agrees  with  the  panel  that  the  identified 
premarket  notification  guidance 
documents  "Guidance  on  510(k) 
Submissions  for  Implanted  Infusion 
Ports"  (Ref.  2)  and  "Guidance  on  510(k) 
Submission  for  Short-Term  and  Long- 
Term  Intravascular  Catheters"  (Ref.  3) 
are  appropriate  special  controls  to 
address  the  risks  to  health  described  in 
section  V  of  this  document.  The 
premarket  notification  guidance 
documents  address  the  following:  (1) 
Practitioner  labeling,  (2)  patient 
labeling,  (3)  biocompatibility  testing,  (4) 
mechanical  testing.  (5)  clinical  data 
requirement,  and  (6)  sterilization 
procedures. 

In  order  to  receive  these  guidance 
documents  via  your  fax  machine,  call 
the  CDRH  Facts-On-Demand  (FOD) 
system  at  800-899-0381  or  301-827-0111 
from  a  touch-tone  telephone.  At  the  first 
voice  prompt  press  1  to  access  DSMA 
Facts,  at  second  voice  prompt  press  2, 
and  then  enter  the  document  number 
followed  by  the  pound  sign  (#).  For 
"Guidance  on  510(k)  Submissions  for 
Implanted  Infusion  Ports,"  the 
document  number  is  392.  For 
"Guidance  on  Premarket  Notification 
l510(k)l  Submission  for  Short-Term  and 
Long-Term  Intravascular  Catheters,"  the 
document  number  is  824.  Then  follow 
the  remaining  voice  prompts  to 
complete  vour  request 

Persons  inteTe.sted  in  obtaining  a  copy 
nf  the  draft  guidances  may  also  do  so 
using  the  World  Wide  Web  (WWW). 
The  CDRH  home  page  may  be  accessed 
at  "http://www.fda.gov/cdrh". 


A.  Practitioner  Labeling 

The  practitioner  labeling  section  of 
the  premarket  notification  guidance 
documents  can  help  control  the  risks  of 
infection;  occlusion;  thrombophlebitis; 
pneumothorax;  catheter  malposition, 
migration  and  improper/or  inadequate 
anchoring;  catheter  pinch-off;  drug 
extravasation;  and  septum  leakage  by 
having  the  manufacturer  provide 
information  on  the  following:  (1) 
Indications  for  use,  including  patient 
and  device  selection;  (2) 
contraindications  for  use  in  patients 
with  known  or  suspected  infections, 
allergies,  and  intolerance  to  implant 
materials;  (3)  warnings  and  precautions; 
(4)  identification,  prevention,  and 
treatment  of  complications;  (5) 
directions  for  use,  including  preparation 
of  the  patient,  preparation  of  the  device, 
site  selection,  implant  procedure, 
postoperative  care,  and  different  use 
applications  (bolus  infusion,  continuous 
infusion,  blood  sampling,  and 
monitoring  of  blood  pressure  and 
temperature). 

B.  Patient  Labeling 

The  patient  labeling  section  of  the 
premarket  notification  guidance 
documents  can  help  control  the  risks  of 
infection;  occlusion;  thrombophlebitis; 
pneumothorax;  catheter  malposition, 
migration  and  improper  anchoring; 
catheter  pinch-off;  drug  extravasation; 
septum  leakage;  vessel  trauma, 
including  puncture,  laceration  and 
erosion  of  vessel;  and  erosion  of  the  skin 
by  having  the  manufacturer  provide 
prospective  patients  information  on  the 
following:  (1)  Device  description  and 
use;  (2)  implantation  procedure;  (3)  care 
of  the  implant  site:  and  (4) 
minimization,  recognition,  and 
treatment  of  complications. 

C.  Biocompatibility  Testing 

Adherence  to  the  biocompatibility 
testing  section  of  the  premarket 
notification  guidance  documents  can 
control  the  risk  of  adverse  tissue 
reaction  by  having  the  manufacturer 
demonstrate  that  the  patient  contacting 
materials  of  the  subcutaneous, 
implanted,  IV  infusion  port  and 
catheter,  and  the  percutaneous, 
implanted,  long-term  IV  catheter  are 
safe  for  long-term  implantation. 

D.  Mechanical  Testing 

Adherence  to  the  mechanical  testing 
section  of  the  premarket  guidance 
documents  can  help  control  the  risk  of 
erosion  of  the  blood  vessel  and  the  skin; 
catheter  occlusion  and  migration; 
leaking  catheter  to  catheter  and/or 
catheter  to  port  cormections;  and 
septum  and  port  leakage. 


E.  Clinical  Data  Requirements 

For  subcutaeous.  implanted.  IV 
infusion  port  and  catheters  and 
percutaneous,  implanted,  long-term  IV 
catheters  that  appear  to  be  significantly 
different  from  devices  already  on  the 
market,  the  clinical  data  section  of  the 
premarket  guidance  documents  can  help 
control  the  risks  to  health  associated 
with  the  use  of  the  devices  by  assuring 
that  these  devices  are  safe  and  effective 
for  their  intended  uses. 

F.  Sterilization  Procedures  and  Labeling 

Adherence  to  sterilization  procedures 
and  labeling  section  of  the  premarket 
notification  guidances  can  help  control 
the  risk  of  infection  by  guarding  against 
the  implantation  of  an  unstenle  device 
and  providing  information  on  the 
proper  maintenance  of  an  implanted 
device. 

Vni.  Proposed  Classification 

FDA  concurs  with  the  panel's 
recommendations  that  the 
subcutaneous,  implanted,  IV  infusion 
port  and  catheter  and  the  percutaneous, 
implanted,  long-term  IV  intended  for 
repeated  vascular  access  should  be 
classified  into  class  II  (special  controls). 
FDA  believes  that  the  special  controls 
described  in  section  VII  of  this 
document,  in  addition  to  general 
controls,  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  devices,  and  there  is  sufficient 
information  to  establish  special  controls 
to  provide  such  assurance, 

IX.  Effective  Date 

FDA  proposes  that  any  final  rule  that 
may  issue  based  on  this  proposal 
become  effective  30  days  after  its 
publication  in  the  Federal  Register. 

X.  Environmental  Impact 

The  agency  has  determined  imder  21 
CFR  25.34(bj  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required, 

XI.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  (as  amended  by  " 
subtitle  D  of  the  Small  Business 
Regulatory  Fairness  Act  of  1996  (Public 
Law  104-121),  and  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-4)).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulator.' 
alternatives  and,  when  regulation  is 
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necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages:  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatorv 
philosophy  and  principles  identified  in 
thn  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  As  unclassified  devices,  these 
devices  are  already  subject  to  premarket 
notification  and  the  general  labeling 
provisions  of  the  act.  FDA,  therefore, 
believes  that  classification  in  class  II 
with  premarket  notification  guidance 
and  labeling  guidance  as  special 
controls  will  impose  no  significant 
economic  impact  on  any  small  entities. 
The  Commissioner  therefore  certifies 
that  this  proposed  rule,  if  issued,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  In  addition,  this  proposed  rule 
will  not  impose  costs  of  SlOO  million  or 
more  on  either  the  private  sector  or 
State,  local,  and  tribal  governments  in 
the  aggregate,  and  therefore  a  summary 
statement  or  analysis  under  section 
202(a)  of  the  Unfunded  Mandates 
Reform  Act  of  1995  is  not  required. 

.\II.  Submission  of  Comments 

Interested  persons  may.  on  or  before 
December  30.  1999,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  anv  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Mondav  through  Friday. 
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List  of  Subjects  in  21  CFR  Part  Ran 

Medical  devices 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  FDA  proposes  to 
amend  part  880  to  read  as  follows: 

PART  880— GENERAL  HOSPITAL  AND 
PERSONAL  USE  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  880  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  360,  360c,  360e. 

360).  371. 

2.  Section  880.5965  is  added  to 
subpart  F  to  read  as  follows: 

§880  5965     Subcutaneous,  implanted 
intravascular  infusion  port  and  catheter 

(a)  Identification.  A  subcutaneous, 
implanted,  intravascular  infusion  port 
and  catheter  is  a  device  that  consists  of 
a  subcutaneous,  implanted  reservoir 
that  connects  to  a  long-term 
intravascular  catheter.  The  device 
allows  for  repeated  access  to  the 
vascular  system  for  the  infusion  of 
fluids  and  medications  and  the 
sampling  of  blood.  The  device  consists 
of  a  portal  body  with  a  resealable 
septum  and  outlet  made  of  metal, 
plastic,  or  combination  of  these 
materials  and  a  long-term  intravascular 
catheter  is  either  preattached  to  the  port 
or  attached  to  the  port  at  the  time  of 
device  placement.  The  device  is 
available  in  various  profiles  and  sizes 
and  can  be  of  a  single  or  multiple  lumen 
design. 

(b)  Classification.  Class  II  (special 
controls)  Guidance  Document: 

'Guidance  on  510(k)  Submissions  for 
Implanted  Infusion  Ports." 

3.  Section  880.5970  is  added  to 
subpart  F  to  r^ad  a*;  follows 

§880.5970     Percutaneous,  implanted,  long- 
term  intravascular  catheter 

la)  Identification.  A  percutaneous, 
implanted,  long-term  intravascular 
catheter  is  a  device  that  consists  of  a 
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slender  tube  and  any  necessary 
connecting  fittings,  such  as  luer  hubs, 
and  accessories  that  facilitate  the 
placement  of  the  device.  The  device 
allows  for  repeated  access  to  the 
vascular  system  for  long-term  use  of  30 
days  or  more,  and  it  is  intended  for 
administration  of  fluids,  medications, 
and  nutrients;  tht'  sampiuig  of  blood; 
and  monitoring  blood  pressure  and 
temperature.  The  device  may  be 
constructed  of  metal,  rubber,  plastic, 
composite  materials,  or  any 
combination  of  these  materials  and  may 
bo  of  single  or  multiple  lumen  design. 

(b)  Classification.  Class  II  (special 
controls)  Guiclanc:e  Document; 
"Guidance  on  Prpmarket  Notification 
[510(k)]  Submission  for  Short-Terra  and 
Long-Term  Intravascular  Catheters." 

Dated:  September  24.  1999. 
Linda  S.  Kahan, 

Ih'piitv  Dime  tor  for  Regulations  Policy.  Center 
for  Devicas  and  Radiological  Health. 
[FR  Dof    '1«-2S,t54  Filed  9-30-99;  8:45  am] 

BILLING  CODE  416(M)1-F 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 
RIN  1010-AC56 

Producer-Operated  Outer  Continental 
Shelf  Pipelines  That  Cross  Directly  into 
State  Waters 

AGENCY:  Minerals  .Management  Service 
(MMS).  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 

clarify  some  unresolved  regulatory 
issues  involving  the  1996  memorandum 
of  understanfling  on  Outer  Continental 
Shelf  pipelines  between  the 
Departments  of  the  Interior  and 
Transportation.  It  would  primarily 
address  producer-operated  pipelines 
that  do  not  connect  to  a  transporting 
operator's  pipeline  on  the  OC^S  before 
crossing  into  State  waters.  It  is 
complementary  to  the  final  rule 
published  on  August  17.  1998,  that 
addressed  producer-operated  oil  or  gas 
pipelines  that  connect  to  transporting 
operators'  pipelines  on  the  Outer 
Continental  Shelf.  The  proposed  rule 
also  would  st't  up  procedures  for 
producer  and  transportation  pipeline 
operators  to  get  permission  to  operate 
under  either  MMS  or  Department  of 
Transportation  regulations  governing 
pipeline  design,  construction,  operation, 
and  maintenance  according  to  their 
operating  circumstances. 


DATES:  MMS  will  consider  all  comments 
we  receive  by  November  30.  1999.  We 
will  begin  reviewing  comments  then 
and  may  not  fully  consider  comments 
we  receive  after  November  30.  1999. 
ADDRESSES:  Mail  or  hand-carry 
comments  to  the  Department  of  the 
Interior:  Minerals  Management  Service; 
Mail  Stop  4020;  381  Elden  Street; 
Herndon,  Virginia  20170-4817; 
Attention;  Rules  Processing  Team. 

Mail  or  hand-carry  comments  with 
respect  to  the  information  collection 
burden  of  the  proposed  rule  to  the 
Office  of  Information  and  Regulatory 
Affairs;  Office  of  Management  and 
Budget;  Attention:  Desk  Officer  for  the 
Department  of  the  Interior  (OMB  control 
number  1010-NEVV);  725  17th  Street, 
N.W.,  Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Carl 
VV.  Anderson,  Operations  Analysis 
Branch,  at  (703)  787-1608:  e-mail 
carl. anderson@mms,  gov 

SUPPLEMENTARY  INFORMATION: 
Background 

MMS,  through  delegations  from  the 
Secretary  of  the  Interior,  has  authority  to 
issue  and  enforce  rules  to  promote  safe 
operations,  environmental  protection, 
and  resource  conservation  on  the  Outer 
Continental  Shelf  (OCS).  (The  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331  et  seq.)  defines  the  OCS).  Under 
this  authority.  MMS  regulates  pipeline 
transportation  of  mineral  production 
and  rights-of-way  for  pipelines  and 
associated  facilities.  MMS  approves  all 
OCS  pipeline  applications,  regardless  of 
whether  a  pipeline  is  built  and  operated 
under  Department  of  the  Interior  (DOI) 
or  Department  of  Transportation  (DOT) 
regulatory  requirements.  MMS  also  has 
sole  authority  to  grant  rights-of-way  for 
OCS  pipelines.  MMS  administers  the 
following  laws  as  they  relate  to  OCS 
pipelines; 

(1)  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (FOGRMA)  for 
oil  and  gas  production  measurement, 
and 

(2)  the  Federal  Water  Pollution 
Control  Act,  as  amended  by  the  Oil 
Pollution  Act  and  implemented  under 
Executive  Order  (E.O)  12777.  (Under  a 
February  3,  1994.  Memorandum  of 
Understanding  (MOU)  to  better  define 
their  responsibilities  under  the  Oil 
Pollution  Act.  DOI.  DOT.  and  the  U.S. 
Environmental  Protection  Agency 
divided  their  responsibilities  for  oil 
spill  prevention  and  response  according 
to  the  definition  of  "coastline"  in  the 
Submerged  Lands  Act.  43  U.S.C.  1301(c) 
(59  FR  9494-9495).)  Nothing  in  this  rule 
will  affect  MMS's  authority  under  either 
FOGRMA  or  the  Oil  Pollution  Act. 


The  May  6,  1976.  Memorandum  of 
Understanding 

A  May  6.  1976.  MOU  between  DOI 
and  DOT.  MMS  regulated  oil  and  gas 
pipelines  located  upstream  of  the 
"outlet  flange"  of  each  facility  where 
produced  hydrocarbons  were  first 
separated,  dehydrated,  or  otherwise 
processed.  A  result  of  this  arrangement 
was  that  downstream  (generally 
shoreward)  of  the  first  production 
platform  where  processing  takes  place, 
DOT-regulated  pipelines  crossed  MMS- 
reguFated  facilities.  Because  of 
incompatible  regulatory  requirements, 
this  arrangement  was  not  satisfactory  for 
either  agency. 

The  December  10,  1996.  Memorandum 
of  Understanding 

In  the  summer  of  1993.  MMS  and 
DOT'S  Research  and  Special  Programs 
Administration  (RSPA)  renewed  their 
negotiations  that  resulted  in  the  MOU  of 
December  1996.  In  May  1995.  MMS  and 
RSPA  published  a  Federal  Register 
Notice  proposing  to  revise  the  1976 
MOLI  and  scheduling  a  public  meeting 
on  the  proposal  (60  FR  27546-27552). 
Linder  the  MOU,  as  proposed  in  the 
joint  notice: 

The  DOI  area  of  responsibility  will  extend 
from  producing  wells  to  ,50  meters  (164  feet) 
downstream  from  the  base  of  the  departing 
pipeline  riser  on  the  last  OCS  production  or 
processing  facility.  '  *  *  Additional!)  .  DOI 
will  have  responsibility  for  the  following 
pipelines: 

A.  That  portion  of  a  pipeline  otherwise 
subject  to  DOT  responsibility  Ihat  crosses  an 
OCS  production  or  processing  facility  from 
50  meters  upstream  of  the  base  of  the 
incoming  riser  to  50  meters  downstream  of 
the  base  of  the  (departing]  riser.  *    *    * 

Succeeding  paragraphs  described 
various  other  arrangements  involving 
the  50-meter  regulatory  boundary.  The 
notice  included  an  illustrated  appendi.x 
to  assist  readers  in  interpreting  various 
situations  under  which  either  DOI  or 
DOT  regulatory  responsibility  would 
apply. 

Commenters  on  the  May  1995  notice 
found  the  proposed  50-meter  regulatory 
boundary  to  be  unsatisfactory  for  two 
reasons.  First,  the  boundary  was  not  tied 
to  an  identifiable  valve  or  other  device 
that  could  isolate  any  pipeline  segment 
under  consideration.  Second,  the 
boundarv'  was  submerged  and 
inaccessible  to  both  operators  and  the 
regulatory  agencies. 

MMS  and  RSPA  soon  agreed  to  ask  a 
joint  industry  workgroup  representing 
OCS  oil  and  natural  gas  producers  and 
transmission  pipeline  operators  to 
recommend  a  solution  for  defining 
regulatory  boundaries. 
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In  May  1996.  the  joint  industry 
wiirkgrnup.  led  by  the  American 
i^i'tn ileum  Institute  (API),  proposed  that 
the  agencies  rely  upon  individual 
operators  of  production  and 
transportation  facilities  to  agree  upon 
the  boundaries  of  their  facilities.  This 
was  based  on  the  reasoning  that 
producers  and  transporters  can  best 
make  these  decisions  because  of  their 
knowledge  of  the  operating 
c  haracteristics  peculiar  to  each  facility. 
MMS  and  RSPA  agreed  with  the 
industry  proposal. 

■Section  I.  "Purpose."  of  the  resulting 
MOU  of  December  10,  1996.  concludes: 
"This  MOU  puts,  to  the  greatest  extent 
practicable,  OCS  production  pipelines 
under  DOl  responsibility  anri  ()C~S 
transportation  pipelines  under  DCIT 
responsibility."  Thus,  MMS  will  have 
primary  regulatory  responsibility  for 
producer-operated  facilities  and 
pipelines  on  the  OCIS.  while  R.SPA  will 
have  primary  regulatory  responsibility 
for  transporter-operated  pipelines  and 
associated  pumping  or  compressor 
facilities.  Producing  operators  are 
companies  that  extract  and  process 
hydrocarbons  on  the  OCS.  Transporting 
operators  are  companies  that  transport 
those  hydrocarbons  from  the  OCS. 
(There  are  about  130  designated 
operators  of  producer-operated 
pipelines  and  75  operators  of 
tir;nsportation  pipelines  on  the  OCS.) 
MMS  and  RSPA  published  the  1996 
MOU  in  a  Federal  Register  notice  on 
Februarv  14.  1997  (62  FR  70.37-7039). 

The  1996  MOU  redefines  the  DOI- 
DOT  regulatory  boundary  from  the  OCS 
facility  where  hydrocarbons  are  first 
separated,  dehydrated,  or  processed  to 
the  point  at  which  operating 
responsibility  for  the  pipeline  transfers 
from  a  producing  operator  to  a 
transporting  operator.  Although  the 
MOU  does  not  address  the  question  of 
producer-operated  pipelines  that  cross 
the  Federal/State  boundary  without  first 
connecting  to  a  transportation  pipeline. 
it  states  that  the  two  departments  intend 
to  put  producer-operated  pipelines 
under  DOI  regulation  and  transporter- 
operated  lines  under  DOT  regulation. 
Moreover,  the  MOU  includes  the 
flexibility  to  cover  situaticms  that  do  not 
correspond  to  the  general  definition  of 
the  regulator)'  boundary  as  "the  point  at 
which  operating  responsibilitv  transfers 
from  a  producing  operator  to  a 
transporting  operator,"  Paragraph  7 
under  "Joint  Responsibilities"  in  the 
MOU  provides:  "DO!  and  DOT  may, 
through  their  enforcement  agencies  and 
in  consultation  with  the  affected  parties, 
agree  to  exceptions  to  this  MOU  on  a 
facilitv-bv-facilitv  or  area-bv-area  basis. 


Operators  may  also  petition  DOI  and 
DOT  for  exceptions  to  this  MOU." 

The  Purpose  of  This  Rule 

The  rule  would  amend  30  CFR  Part 
250,  Subpart  ] — Pipelines  and  Pipeline 
Rights-of-Way,  §  250.1000,  "General 
Requirements,"  and  §  250.1001, 
"Definitions."  It  has  three  purposes: 

1.  To  address  questions  about 
producer-operated  pipelines  that  cross 
the  Federal/State  boundarv'  (the  "OCS/ 
State  boundary'")  vvithout'first 
connecting  to  a  transporting  operator's 
facility  on  the  OCS. 

2.  To  clarify  the  status  of  producer- 
operated  pipelines  connecting 
production  facilities  on  the  OCS. 

3.  To  set  up  a  procedure  that  OCS 
operators  can  use  to  petition  to  have 
their  pipelines  regulated  as  either  DOI 
or  DOT  facilities. 

We  published  our  first  Notice  of 
Proposed  Rulemaking  (NPR)  to 
implement  the  December  1996  MOU  on 
October  2.  1997  (62  FR  51614-51618). 
In  response  to  the  NPR.  we  received 
comments  from  Chevron  U.S.A. 
Production  Company  and  Chevron  Pipe 
Line  Company.  They  stated  that  the 
proposed  rule  did  not  appear  to  allow 
OCS  producer-operated  pipelines  to 
remain  under  DOT  regulator}' 
responsibilitv.  This  was  because  both 
the  1996  MOU  and  the  NPR: 

1.  Described  boundaries  in  terms  of 
points  on  pipelines  where  operating 
responsibility  transfers  from  a 
producing  operator  to  a  transporting 
operator. 

2.  Did  not  address  the  producer- 
operated  pipelines  that  cross  the  OCS/ 
State  boundary  into  State  waters 
without  first  connecting  to  a  transporter- 
operated  facility. 

3.  Did  not  address  producer  lines  that 
flow  from  wells  in  State  waters  to 
production  platforms  on  the  Federal 
OCS. 

Regulating  Producer-Operated 
Pipelines 

X'alvc;  are  th*'  principal  means  of 
isolating  (ine  >egnient  of  a  pipeline  from 
another.  Thus,  a  valve  location  is  the 
best  place  to  establish  a  regulator}' 
boundarv  for  a  pipeline  that  crosses  two 
jurisdictions.  By  contrast,  a  purely 
geographic  boundan,' — such  as  the  OCS/ 
State  boundary — does  not  allow  for  the 
isolation  of  conditions  from  one  side  of 
the  boundary  to  the  other  and  is 
therefore  not  as  desirable  as  a  valve  for 
establishing  a  regulatory  boundary.  Still, 
in  many  cases  it  is  unavoidable  that  a 
ge(5graphic  boundarv  will  serve  as  the 
regulator)'  boundary 

Concerning  producer-operated 
pipelines  that  cross  into  State  waters 


without  first  connecting  to  a 
transporting  operator's  facility,  we  have 
determined  for  this  proposal  that 
pipeline  segments  upstream  (generally 
seaward)  of  the  last  valve  on  tiie  last 
OCS  production  facility  should  be 
operated  under  DOI  regulatory 
responsibility.  DOI's  regulatory 
responsibility  would  include  the  last 
valve  on  the  last  production  facility  and 
any  related  safety  equipment,  such  as 
pressure  safety-high  and  pressure  safety- 
low  (PSHL)  sensors.  Under  this  new 
interpretation,  DOT  would  have 
regulatory'  responsibility  for  the  pipeline 
segments  shoreward  of  the  last  valve. 
For  all  of  these  downstream  pipeline 
segments,  DOT  would  have  authority  to 
inspect  upstream  safety  equipment 
(including  valves,  over-pressure 
protection  devices,  cathodic  protection 
equipment,  and  pigging  devices,  etc.) 
that  may  serve  to  protect  the  integrity  of 
the  DOT-regulated  pipeline  segments. 

For  any  C3CS  pipeline  segment  that 
DOT  has  determined  to  be  "DOT  non- 
jurisdictional."  the  OCS  portion  of  the 
pipeline  would  be  subject  to  MMS 
regulation,  and  the  portion  of  the 
pipeline  that  lies  in  State  waters  would 
be  under  State  jurisdiction. 

If  a  producer-operated  pipeline  has  a 
subsea  valve  located  on  the  OCS  and 
shoreward  of  the  last  OCS  production 
facility,  the  operator  may  choose  that 
valve  as  the  boundary  between  DOI  and 
DOT  regulatory  responsibility. 

Under  this  proposed  rule,  producer 
pipelines  upstream  (generally  seaward) 
of  the  last  valve  on  the  OCS  and  any 
related  safety  equipment,  such  as  PSHL 
sensors,  would  be  regulated  under  DOI 
(MMS)  regulations  consistent  with  the 
MOU.  Paragraph  (c)(6)  under  §250.1000 
in  the  proposed  rule  addresses 
producer-operated  pipelines  that  cross 
directly  into  State  waters  without  first 
connecting  to  a  transporter-operated 
pipeline. 

Without  this  revision,  all  such 
pipelines  would  remain  subject  to  DOT 
regulations  for  design,  construction, 
operation,  and  maintenance.  This 
includes  about  35  producers  in  Gulf  of 
Mexico  (GOM)  OCS  waters  and  10 
producers  in  California  OCS  waters. 
This  would  be  contrary  to  the  intent  of 
the  API-industry'  agreement  and  the 
MOU,  which  is  for  DOI  to  regulate 
producer-operated  pipelines  and  DOT  to 
regulate  transporter-operated  pipelines. 

Several  pipeline  operators  have 
expressed  confusion  because  MMS  and 
RSPA  did  not  apply  the  policies  of  the 
MOU  to  all  pipelines  in  their  previous 
rulemakings.  DOT-regulated  pipelines 
are  still  crossing  MMS-regulated 
production  facilities,  causing  regulatory 
and  jurisdictional  confusion.  (This 
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proposal  will  reduce  but  not  eliminate 
thesf  situations.)  Currently,  about  215  of 
the  approximately  375  pipelines 
crossing  the  Federal/State  boundary  are 
not  being  regulated  according  to  the 
intent  of  theMOU. 

An  important  principle  of  the 
industry  agreement  leading  to  the  MOU 
was  to  allow,  to  the  extent  permissible, 
the  operators  to  decide  the  regulatory 
boundaries  on  or  near  their  facilities. 
Therefore,  under  the  proposed  rule, 
producer  and  transportation  pipeline 
operators  may  petition,  in  writing,  the 
Regional  Supervisor  for  permission  to 
operate  under  either  MMS  or  DOT 
regulations  governing  pipeline  design, 
construction,  operation,  and 
maintenance  according  to  the  operating 
characteristics  of  their  pipelines.  In 
considering  these  petitions,  the  Regional 
Supervisor  will  consult  with  the 
Regional  Director  of  RSPAs  Office  of 
Pipeline  Safety  (OPS)  and  the  affected 
parties.  We  have  added  paragraph 
{c)(12)  to  §  250  1000  to  respond  to  the 
concerns  raised  bv  Chevron,  it  would 
allow  producing  operators  who  have 
been  operating  under  DOT  regulations 
to  ask,  in  writing,  the  MMS  Regional 
Supervisor  for  permission  to  continue 
operating  under  DOT  regulations 
governing  pipeline  design,  construction, 
operation,  and  maintenance.  The 
Regional  Supervisor  will  decide  on  a 
case-by-case  basis  whether  to  grant  the 
operator's  request. 

Similarly,  we  have  added  paragraph 
(c)(13)  to  §  250.1000  to  allow 
transportation  pipeline  operators  to  ask, 
in  writing,  the  MMS  Regional 
Supervisor  for  permission  to  operate 
under  MMS  regulations  governing 
pipeline  design,  construction,  operation, 
and  maintenance.  In  considering  these 
petitions,  the  Regional  Supervisor  will 
consult  with  the  OPS  Regional  Director. 

With  further  regard  to  the  matter  of 
producer-operated  pipelines  that  cross 
the  Federal/State  boundary  without  first 
connecting  to  a  transportation  pipeline, 
we  have  revised  the  definition  for  "DO! 
pipelines  "  recently  added  to  §  250.1001 
in  the  final  rule  published  on  August 
17.  1998  (63  FR  43876-43881).  We  also 
have  added  a  definition  for  'DOT 
pipelines." 

Procedural  Matters 

Public  Comment 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 


There  may  be  circumstances  in  which 
we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety, 

Regulatory  Planning  and  Review  lE.O. 
12866) 

This  is  not  a  significant  rule  under 
E.O.  12866  and  does  not  require  review 
by  the  Office  of  Management  and 
Budget  (OMB).  An  analysis  of  the  rule 
indicates  that  the  direct  costs  to 
industry  for  the  entire  rule  total 
approximatelv  $167,000  for  the  first 
year,  and  that  for  succeeding  years,  the 
maximum  cost  of  the  rule  to  industry  in 
any  given  year  would  not  likely  exceed 
$53,800. 

Regulatory  Flexibility  Act 

DOI  has  determined  that  this  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities.  While  this  rule  will  affect  a 
substantial  number  of  small  entities,  the 
economic  effects  of  the  rule  will  not  be 
significant. 

The  regulated  community  for  this 
proposal  consists  of  35  producer- 
pipeline  operators  in  the  GOM  and  8 
producer-pipeline  operators  in  the 
Pacific  OCS.  Of  these  operators.  15  are 
considered  to  be  "small."  Of  the  small 
operators  to  be  affected  by  the  proposed 
rule,  almost  all  are  represented  by 
Standard  Industrial  Classification  code 
1311  (crude  petroleum  and  natural  gas 
producers). 

DOI's  analysis  of  the  economic 
impacts  indicates  that  direct  costs  to 
industry  for  the  entire  rule  total 
approximately  $167,000  for  the  first 
year,  and  in  succeeding  years,  the 
maximum  cost  of  the  rule  to  industry  in 
any  given  year  would  not  likely  exceed 
$53,800.  These  annual  costs  would  not 
persist  for  long,  because  all  pipelines 
converted  to  MMS  regulation  eventually 
would  come  into  compliance  with  MMS 
safety  valve  requirements.  There  are  up 
to  150  designated  operators  of  leases 
and  75  operators  of  transportation 
pipelines  on  the  OCS  (both  large  and 
small  operators),  and  the  economic 
impacts  on  the  oil  and  gas  production 
and  transportation  companies  directly 
affected  will  be  minor.  Not  all  operators 
affected  will  be  small  businesses,  but 


much  of  their  modification  costs  may  be 
paid  to  offshore  service  contractors  who 
may  be  classified  as  small  businesses. 
Perhaps  two  or  ttiree  operators  may 
eventually  he  required  to  install  new 
automatic  shutdown  \alves  as  a  result  of 
becoming  subject  to  MMS  regulation. 
These  few  operators  will  sustain  the 
greatest  economic  impact  from  this  rule 

To  the  extent  that  tnis  rule  might 
eventually  cause  some  of  the  relatively 
larger  OCS  operators  to  make 
modifications  to  their  pipelines,  it  may 
have  a  minor  beneficial  effect  of 
increasing  demand  for  the  services  and 
equipment  of  smaller  service  companies 
and  manufacturers.  This  rule  will  not 
impose  any  new  restrictions  on  small 
pipeline  service  companies  or 
manufacturers,  nor  will  it  cause  their 
business  practices  to  change. 

Your  comments  are  important  The 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  business  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  of  MMS.  call  toU-ft-ee  (888)  734- 
3247. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFAj 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  SBREFA.  Based  on 
our  economic  analysis,  this  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
As  indicated  in  our  cost  analysis,  direct 
costs  to  industry  for  the  entire  proposed 
rule  total  approximately  $167,000  for 
the  first  year.  In  succeeding  years,  the 
cost  of  the  rule  to  industry  would  not 
likely  exceed  $53,800  in  any  given  year. 
The  proposed  rule  will  have  a  minor 
economic  effect  on  the  offshore  oil  and 
gas  and  transmission  pipeline 
industries. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  nave  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 
ll'MRA)ofl995 

This  rule  does  not  contain  any 
unfunded  mandates  to  State,  local,  or 
tribal  governments,  nor  would  it  impose 
significant  regulatory  costs  on  the 
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private  sector.  Anticipated  costs  to  the 

private  sector  will  be  far  below  the  SlOO 
million  threshold  lor  any  year  that  was 
established  by  UMRA. 

Takings  (E.O.  12630) 

DOI  certifies  that  this  rule  does  not 
represent  a  governmental  action  capable 
of  interference  with  constitutionally 
protected  property  rights. 

Federalism  (E.O.  12612} 

As  required  by  E,0,  12612.  the  rule 
does  not  have  significant  Federalism 
effects.  The  proposed  rule  does  not 
change  the  role  or  responsibilities  of 
Federal,  State,  and  local  governmental 
entities.  The  rule  does  not  relate  to  the 
structure  and  role  of  States  and  will  not 
have  direct,  substantive,  or  significant 
effects  on  States. 

Civil  Justice  Reform  I  E.O.  129881 

DOI  has  certified  to  OMB  that  this 
regulation  meets  the  applicable  civil 
justice  reform  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  E.O.  12988, 

Paperwork  Reduction  Act  (PRA)  of  1995 

This  propcisfd  rule  involves 
information  collection  that  we  have 
submitted  to  OMB  for  review  and 
approval  under  section  3507(d)  of  the 
PRA  .\s  part  of  our  continuing  effort  to 
reduce  paperwork  and  respondent 
burdens.  MMS  invites  the  public  and 
other  Federal  agencies  to  comment  on 
any  aspect  of  the  reporting  burden  in 
this  proposed  rule.  Submit  vour 
(  omments  to  the  Office  of  Information 
and  Regulatory  Affairs.  OMB:  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (OMB  control  number  1010- 
New):  Washington,  D.C.  20503.  Send  a 
copy  of  your  comments  to  the  Rules 
Processing  Team:  Mail  Stop  4024:  381 
Elden  Street:  Herndon,  Virginia  20170- 
4817.  You  mav  obtain  a  copv  of  the 
supporting  statement  for  the  collection 
of  information  bv  contacting  the 
Bureau's  Information  Collection 
Clearance  Officer  at  (202)  208-7744. 

The  Act  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to.  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number, 
OMB  has  up  to  fiO  davs  to  approve  or 
disappro\e  this  collection  of 
information  but  may  respond  after  30 
davs  from  receipt  of  our  request. 
Therefore,  your  comments  are  best 
assured  of  being  considered  by  (3MB  if 
O.MB  recei\es  them  by  November  1, 
1999.  However,  MMS  will  consider  all 
comments  received  during  the  comment 
period  for  this  notice  of  proposed 
rulemaking. 


The  title  of  this  collection  of 

information  is  "Further  Implementation 
of  Memorandum  of  Understanding 
Between  the  Departments  of  the  Interior 
and  Transportation," 

The  following  are  new  information 
collection  activities  in  the  proposed  rule 
and  estimated  burden  hours: 

(1)  In  §250, 1000(c)(8).  operators  may 
request  MMS  recognize  valves  landward 
of  the  last  production  facility  but  still 
located  on  the  OCS  as  the  point  where 
MMS  regulatory  authority  begins.  We 
estimate  possibly  one,  maybe  two,  such 
request(s)  each  year  with  an  estimated 
burden  of  one-half  hour  per  request  for 

a  total  annual  burden  of  1  hour, 

(2)  In  S250.1000(c)(12),  producing 
operators  operating  pipelines  under 
DOT  regulatory  authority  may  petition 
MMS  to  continue  to  operate  under  DOT 
upstream  of  the  last  valve  on  the  las^ 
production  facility.  In  the  first  year, 
nearly  all  producer-pipeline  operators 
would  decide  whether  to  automatically 
convert  to  DOI  regulation  or  apply  to 
remain  under  DOT  regulation.  We 
estimate  that  not  more  than  10  one-time 
requests  to  remain  under  DOT 
regulation,  with  an  estimated  average 
burden  of  40  hours  per  request. 
Annualized  over  a  3-year  period,  this 
would  result  in  135  annual  burden 
hours.  We  anticipate  that  in  following 
years,  not  more  than  two  operators  a 
year  would  petition  to  change  their 
regulatorv  status. 

(3)  In  §250.1000(c)(13).  transportation 
pipeline  operators  operating  pipelines 
under  DOT  regulatory  authority  may 
also  petition  OPS  and  MMS  to  operate 
under  MMS  regulaticms  governing 
pipeline  design,  constniction.  operation, 
and  maintenance.  Although  we  have 
allowed  for  this  possibility  in  the 
proposed  rule,  we  expect  these  would 
be  rare.  We  estimate  the  burden  would 
be  40  hours  per  request. 

The  total  public  reporting  burden  for 
this  information  collection  requirement 
is  estimated  to  be  176  annual  burden 
hours.  This  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  and  gathering  the 
data  The  proposed  rule  requires  no 
recordkeeping  burdens.  At  S35  per  hour. 
the  annual  paperwork  "hour"  burden 
would  be  86,160. 

The  recjuirement  to  respond  is 
mandator}  in  some  cases  and  required 
to  obtain  or  retain  a  benefit  in  others, 
MMS  uses  the  information  to  determine 
the  demarcation  where  pipelines  are 
subject  to  MMS  design,  construction, 
operation,  and  maintenance 
requirements,  as  distinguished  from 
similar  OPS  requirements. 

Con\  erting  to  DOI  regulation  could 
also  result  in  the  installation  of  as  manv 


as  three  automatic  shutdown  valves, 
either  in  the  first  year  or  in  subsequent 
years.  In  these  instances,  operators 
would  be  subject  to  the  regulatory  and 
paperwork  requirements  in  30  CFR  250, 
subpart  J.  on  Pipelines  and  Pipeline 
Rights-of-Way,  The  information 
collection  requirements  in  this  subpart 
have  already  been  approved  by  OMB 
under  OMB  control  number  1010-0050, 
We  will  summarize  written  responses 
to  this  notice  and  address  them  in  the 
final  rule.  All  comments  will  become  a 
matter  of  public  record, 

1,  We  specifically  soUcit  comments 
on  the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  MMS's  functions,  and 
will  it  be  useful? 

(b)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated 
electronic,  mechanical,  or  other  forms  of 
information  technology? 

2.  In  addition,  the  PRA  requires 
agencies  to  estimate  the  paperwork 
"non-hour  cost"  burden  to  respondents 
or  record  keepers  resulting  from  the 
collection  of  information.  We  have  not 
identified  any  such  burdens  in  addition 
to  the  "hour"  burden  cost.  We  solicit 
your  comments  if  there  are  any  that  you 
do  not  consider  as  part  of  your  usual 
and  customary  business  practices. 

National  Environmental  Policy  Act 

Under  516  DM  6,  Appendix  10,4, 
"issuance  and/or  modification  of 
regulations  '  is  considered  a 
categorically  excluded  action  causing  no 
significant  effects  on  the  environment 
and,  therefore,  does  not  require 
preparation  of  an  environmental 
assessment  or  impact  statement,  DOI 
completed  a  Categorical  Exclusion 
Review  (CER)  for  this  action  on  March 
26,  1999,  and  concluded:  "The 
proposed  rulemaking  does  not  represent 
an  exception  to  the  established  criteria 
for  categorical  exclusion.  Therefore, 
preparation  of  an  environmental 
document  will  not  be  required,  and 
further  documentation  of  this  CER  is  not 
required," 

Clarity  of  this  regulation 

E,0,  12866  requires  each  agency  to 
write  regulations  that  are  easy  to 
understand.  We  invite  your  comments 
on  how  to  make  this  proposed  rule 
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easier  tti  understand,  including  answers 
to  qufstiuns  such  as  the  following: 

(1)  .Are  the  requirements  in  the  rule 
clearly  stated' 

(2)  Does  the  rule  contain  technical 
language  or  jargon  that  interfere  with  its 
clarity' 

(3)  Dues  the  format  of  the  rule 
(grouping  and  order  of  sections,  use  of 
headings,  paragraphing,  etc.)  aid  or 
reduce  its  clarity' 

(4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections? 

(3)  Is  the  description  of  the  rule  in  the 
Supplementary  hiformation"  section  of 
this  preamble  helpful  in  understanding 
the  rule?  What  else  can  we  do  to  make 
the  rule  easier  to  understand' 

Send  a  copv  of  any  comments  that 
concern  how  we  could  make  this  rule 
easier  to  understand  to:  Office  of 
Regulatory  .\ffairs,  Department  of  the 
Interior.  Room  7229.  1849  C  Street, 
N.W..  Washington,  D.C.  20240.  You  may 
also  e-mail  the  comments  to  this 
address:  Exsec@ios.doi.gov. 

List  of  Subjects  in  30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
prot(H:tion.  Ciovernment  contracts. 
Incorporation  by  ref(>rence. 
Investigations.  Mineral  royalties.  Oil 
and  gas  devehipment  and  production. 
Oil  and  gas  expUiration.  Oil  and  gas 
reserves.  Penalties,  Pipelines,  Public 
lands — mineral  resources.  Public 
land.s — rights-of-way.  Reporting  and 
recordkeeping  reeiuirements.  Sulphur 
development  and  production,  Sulphur 
exploration.  Surety  bonds. 

D.it.MJ   .September  21,  1999. 
Sylvia  V.  Baca. 

Assistant  Svrretary.  Land  and  Minerals 
Mana^^ement. 

For  the  reasons  stated  in  the 
preamble,  the  MMS  proposes  to  amend 
30  CFR  part  2S0  as  follows: 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

.•\ulhority:  43  U.S.C.  1331.  et  seq. 

2   In  *!  250  1000,  paragraphs  (c)(6) 
through  (c)(13)  are  added  as  follows: 

§250.1000    General  requirements. 

***** 

(c)  •    *    * 

(6)  Any  producer  operating  a  pipeline 
that  crosses  into  State  waters  without 
first  connecting  to  a  transporting 
operators  pipeline  on  the  OCS  must 
comply  with  this  subpart.  Compliance 


must  extend  from  the  point  where 
hydrocarbons  are  first  produced. 
through  and  including  the  last  valve  and 
associated  safety  equipment  (e.g., 
pressure  safety  sensors)  on  the  last 
production  facility  on  the  OCS. 

(7)  Anv  producer  operating  a  pipeline 
that  connects  facilities  on  the  OCS  must 
comply  with  this  subpart. 

(8)  Any  operator  of  a  pipeline  that  has 
a  valve  on  the  OCS  downstream 
(generally  landward)  of  the  last 
production  facility  may  ask  in  writing 
that  the  MMS  Regional  Supervisor 
recognize  that  valve  as  the  point  to 
which  MMS  will  exercise  its  regulatory 
authority. 

(9)  A  producer  pipeline  segment  is 
not  subject  to  MMS  regulations  for 
design,  construction,  operation,  and 
maintenance  if: 

(i)  It  is  downstream  (generally 
shoreward)  of  the  last  valve  and 
associated  safety  equipment  on  the  last 
production  facility  on  the  OCS:  and 

(ii)  It  is  subject  to  regulation  under  49 
CFR  parts  192  and  195. 

(10)  DOT  may  inspect  all  upstream 
safety  equipmimt  (including  valves, 
over-pressure  prot(K:tion  devices. 
cathodic  protection  equipment,  and 
pigging  devices,  etc.)  that  serve  to 
protect  the  integrity  of  DOT-regulated 
pipeline  segments. 

(11)  OCS  pipeline  segments  not 
subject  to  DOT  regulation  under  49  CFR 
parts  192  and  195  are  subject  to  all 
MMS  regulations. 

(12)  A  producer  may  request  that  its 
pipeline  operate  under  DOT  regulations 
governing  pipeline  design,  construction, 
operation,  and  maintenance. 

(i)  The  operator's  request  must  be  in 
the  form  of  a  written  petition  to  the 
MMS  Regional  Supervisor  that  states  the 
justification  for  the  pipeline  to  operate 
under  DOT  regulation 

(ii)  The  Regional  Supervisor  will 
decide,  on  a  case-by-case  basis,  whether 
to  grant  the  operator's  request.  In 
considering  each  petition,  the  Regional 
Supervisor  will  consult  with  the  Office 
of  Pipeline  Safety  (OPS)  Regional 
Director. 

(13)  A  transporter  who  operates  a 
pipeline  regulated  by  DOT  may  request 
to  operate  under  MMS  regulations 
governing  pipeline  design,  construction. 
operation,  and  maintenance. 

(i)  The  operator's  request  must  be  in 
the  form  a  written  petition  to  the  OPS 
Regional  Director  and  the  MMS 
Regional  Supervisor. 

(ii)  The  MMS  Regional  Supervisor 
and  the  OPS  Regional  Director  will 
decide  how  to  act  on  this  petition. 
***** 

3.  In  §  250.1001.  the  definition  for  the 
term  "DOI  pipelines"  is  revised  and  the 


definitions  for  the  terms  "DOT 
pipelines."  and  "Production  facility" 
are  added  in  alphabetical  order  as 

follows: 

§250.1001     Definitions. 

***** 

DOI  pipelines  include: 

(1)  Producer-operated  pipelines 
extending  upstream  (generally  seaward) 
from  each  point  on  the  OCS  at  which 
operating  responsibility  transfers  from  a 
produc:ing  operator  to  a  transporting 
operator: 

(2)  Producer-operated  pipelines 
extending  upstream  (generally  seaward) 
of  the  last  \alve  (including  associated 
safety  (equipment)  on  the  last  production 
facility  on  the  OCS  that  do  not  connect 
to  a  transporter-operated  pipeline  on  the 
OCS  before  crossing  into  State  waters: 

(3)  Produc:er-operated  pipelines 
connecting  production  facilities  on  the 
OCS: 

(4)  Transporter-operated  pipelines 
that  D(DI  and  D(^T  have  agreed  are  to  be 
regulated  as  DOI  pipelines:  and 

(5)  All  OCS  pipeline's  not  subject  to 
regulation  under  49  CFR  parts  192  and 
195. 

DOT  pipelines  include: 

(1)  Transporter-operated  pipelines 
under  DOT  requirements  governing 
design,  construction,  maintenance,  and 
operation:  or 

(2)  Producer-operated  pipelines  that 
D(3I  and  DOT  have  agreed  are  to  be 
regulated  under  DOT  requirements 
governing  design,  construction. 
maintenance,  and  operation. 
***** 

Production  facilities  means  OCS 

facilities  that  receive  hydrocarbon 
production  either  directly  from  wells  or 
from  other  facilities  that  produce 
hydrocarbons  from  wells.  They  may 
include  processing  equipment  for 
treating  the  production  or  separating  it 
into  its  various  liquid  and  gaseous 
components  before  transporting  it  to 
shore. 
***** 

IFR  Doc.  99-25498  Filed  9-30-99;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  20 
RIN  2900-AJ73 

Board  of  Veterans'  Appeals:  Rules  of 
Practice — Notice  of  Appeal  in 
Simultaneously  Contested  Claim 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 
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summary:  Thp  Department  of  Veterans 
Affairs  (VA)  proposes  to  amend  a  Board 
of  Veterans'  Appeals  (Board)  Rule  of 
Practice,  pertaining  to  a  type  of  notice 
given  in  simultaneously  contested  claim 
appeals,  to  eliminate  an  inconsistency 
between  that  Rule  of  Practice  and  other 
Board  Regulations. 

DATES:  Comments  must  be  received  on 
or  before  November  30,  1999. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (020), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW,  Room  1154, 
Washington,  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2900-AJ73."  All 
written  comments  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regulations 
Management,  Room  1158.  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays). 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Steven  L.  Keller,  Senior  Deputy  Vice 
Chairman,  Board  of  Veterans'  Appeals. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NVV,  Washington.  DC 
20420. (202)  565-5978. 
SUPPLEMENTARY  INFORMATION:  Initial 
decisions  on  claims  for  veterans' 
benefits  are  made  at  VA  field  offices 
throughout  the  nation.  Claimants  may 
appeal  those  decisions  to  the  Board. 

Most  of  the  proceedings  before  the 
Board  involve  only  one  party,  a 
claimant  for  VA  benefits  who  is 
dissatisfied  with  the  'V^'\  field  office 
decision  in  his  or  her  case.  However, 
there  are  a  few  multiparty  proceedings 
before  the  Board  known  as 
"simultaneously  contested  claims." 
These  contested  claims  arise  out  of 
situations  where  "the  allowance  of  one 
claim  results  in  the  disallowance  of 
another  claim  involving  the  same 
benefit  or  the  allowance  of  one  claim 
results  in  the  payment  of  a  lesser  benefit 
to  another  claimant."  38  CFR  20.3(o). 
Typical  examples  might  be  cases  in 
which  two  different  parties  are  each 
seeking  recognition  as  the  beneficiary  of 
the  same  life  insurance  proceeds  or 
status  recognition  as  a  veteran's  lawful 
spouse  in  order  to  qualif\'  for  a  variety 
of  survivor's  benefits. 

38  U.S.C.  7105A{b)  provides  that 
when  one  contesting  party  files  his  or 
her  "formal  appeal."  the  "substance"  of 
the  formal  appeal  will  be  communicated 
to  the  other  contesting  parties  who  then 
have  30  days  to  file  an  answering  brief 
or  argument. 

This  statutory  provision  is  currently 
implemented  in  two  regulations.  The 
first,  38  CFR  19.102.  describes  VAs 
duties  to  furnish  other  contesting  parties 


with  the  content  of  the  "Substantive 
Appeal"  (the  regulatory  equivalent  of 
the  statutory  ""formal  appeal")  "'to  the 
extent  that  it  contains  information 
which  could  directly  affect  the  payment 
or  potential  payment  of  the  benefit 
which  is  the  subject  of  the  contested 
claim."  The  second,  a  Rule  of  Practice 
at  38  CFR  20.502  that  tells  other 
contesting  parties  how  long  they  have  to 
respond,  incorrectly  ir.dicates  that  the 
responding  contesting  parties  are  given 
copies  of  the  Substantive  Appeal,  rather 
than  its  relevant  substance.  In  this 
document.  VA  proposes  to  revise 
§  20.502  to  make  it  consistent  with 
§  19.102.  The  presumption  concerning 
the  date  of  furnishing  this  information 
has  also  been  modified  to  remove  its  tie 
to  mailing,  inasmuch  as  neither  38 
U.S.C.  7105A(b)  nor  38  CFR  19.102 
limits  the  means  of  delivery  to  mailing. 

The  Secretary  hereby  certifies  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
thev  are  defined  in  the  Regulatorv 
Flexibility  Act,  5  U,S.C.  601-612'. 
inasmuch  as  this  rule  applies  to 
individual  claimants  for  \'eterans' 
benefits  and  does  not  affect  such 
entities.  Therefore,  pursuant  to  5  U.S.C. 
605(b).  this  proposed  rule  is  exempt 
from  the  initial  and  final  regulatory 
flexibility  analyses  requirement  of 
sections  603  and  604. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  this 
final  rule. 

List  of  Subjects  in  38  CFR  Part  20 

Administrative  practice  and 
procedure.  Claims.  Lawyers.  Legal 
services.  "Veterans.  Authority 
delegations  (Government  agencies). 

.Approved:  September  22.  1999 
Togo  D.  West.  Jr.. 

Secretan'  of  Veterans  Affairs 

For  the  reasons  set  out  in  the 
preamble,  the  Department  of  Veterans 
Affairs  proposes  to  amend  38  CFR  part 

20  as  follows: 

PART  20— BOARD  OF  VETERANS 
APPEALS:  RULES  OF  PRACTICE 

1 .  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  38  L'.S.C.  501(a). 

2.  Section  20.502  is  revised  to  read  as 
follows: 

§  20.502     Rule  502.  Time  limit  for  response 
to  appeal  by  another  contesting  party  In  a 
simultaneously  contested  claim. 

A  party  to  a  simultaneously  contested 
claim  may  file  a  brief  or  argument  in 
answer  to  a  Substantive  Appeal  filed  by 


another  contesting  party.  Any  such  brief 
or  argument  must  be  filed  with  the 
agency  of  original  jurisdiction  within  30 
days  from  the  date  the  content  of  the 
Substantive  Appeal  is  furnished  as 
provided  in  §  19.102  of  this  chapter. 
Such  content  will  be  presumed  to  have 
been  furnished  on  the  date  of  the  letter 
which  accompanies  the  content. 

(Authority:  38  U.S.C.  7105A(b)) 

[FR  Doc.  99-25602  Filed  9-30-99:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-6450-4] 

Assessment  of  Visibility  Impairment  at 
the  Grand  Canyon  National  Park: 

Advance  Notice  of  Proposed 
Ruiemaidng:  Extension  of  Public 
Comment  Period 

AGENCY:  Environmental  Protection 

,'\,uenc\'. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  extension  of  public 
comment  period. 

SUMMARY:  The  Environmental  Protection 

Agency  (EPA)  is  extending  the  comment 
period  for  an  advance  notice  of 
proposed  rulemaking,  published  June 
17.  1999  (64  FR  32458).  regarding 
visibility  impairment  at  the  Grand 
Canyon  National  Park  (GCNP)  and  the 
possibility  that  the  Mohave  Generating 
Station  (MGS)  in  Laughlin.  Nevada  may 
contribute  to  that  impairment.  In  the 
June  17  notice.  EPA  requests 
information  that  it  should  consider  in 
determining  whether  visibility  problems 
at  the  GCNP  can  be  reasonably 
attributed  to  MGS.  and  if  so,  what,  if 
any.  pollution  control  requirements 
should  be  applied. 

The  public  comment  period  for  the 
advance  notice  of  proposed  rulemaking 
was  originallv  due  to  expire  on  August 
16,  1999.  On  August  6.  1999.  at  the 
request  of  Southern  California  Edison 
Companv.  EPA  published  a  notice 
extending  the  public  comment  period 
for  30  days  (64  FR  42891).  On 
September  14.  1999.  at  the  request  of  the 
Grand  Canyon  Trust.  EPA  published  a 
notice  extending  the  public  comment 
period  for  an  additional  15  days  (64  FR 
49756).  At  the  request  of  both  Southern 
California  Edison  and  the  Grand  Canyon 
Trust.  EPA  is  now  extending  the  public 
comment  period  for  an  additional  21 
days. 
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DATES:  The  comment  period  on  the 
advance  notice  of  proposed  rulemaking 
is  pxtpndnd  until  October  21.  1999. 
ADDRESSES:  Comments  should  be 
submitted  (in  duplicate,  if  possible)  to: 
EPA  Region  IX.  75  Hawthorne  Street 
(AIR2).  San  Francisco,  CA  94105.  Attn: 
Regina  Spindl'T 

FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Spindler  (415)  744-1251. 
Planning  Ofiirn  (AIR2).  Air  Division. 
EPA  Region  IX,  75  Hawthorne  Street, 
San  Francisco,  CA  94105. 

Dated:  September  24.  1999. 
Felicia  Marcus, 

Regional  Administrator.  Region  9. 

[FR  Dor.  99-25564  Filed  9-30-99:  8:45  am] 

BILLING  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  122, 123,  124.  130.  and  131 

[FRL-6446-8] 

Proposed  Revisions  to  the  Water 
Quality  Planning  and  Management 
Regulation,  and  Revisions  to  the 
National  Pollutant  Discharge 
Elimination  System  Program  and 
Federal  Antidegradation  Policy  in 
Support  of  Proposed  Revisions  to  the 
Water  Quality  Planning  and 
Management  Regulation 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule;  extension  of 

comment  period, 

SUMMARY:  On  August  23,  1999,  EPA 

issued  two  proposed  rules  to  revise, 
clarif\'  and  strengthen  the  current 
regulatory  requirements  for  identifying 
impaired  waters  and  establishing  Total 
Maximum  Daily  Loads  (TMDLs)  under 
the  Clean  Water  Act:  revisions  to  the 
Water  Qualitv  Planning  and 
Management  Regulation  (64  FR  46012); 
and  revisions  to  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Program  and  Federal  Antidegradation 
Policy  (64  FR  46058)  m  support  of  the 
revisions  at  (64  FR  46012).  These 
proposed  regulatory  revisions  address 
issues  of  fundamental  importance  to 
cleaning  up  our  Nations  polluted 
waters.  Listing  impaired  and  threatened 
waters  and  establishing  TMDLs  are 
fundamental  tools  for  identifying 
remainmg  sources  of  water  pollution 
and  achieving  water  quality  goals. 
Clean-up  plans  developed  consistent 
with  these  regulatory  proposals  will 
help  to  restore  the  health  of  thousands 
of  miles  of  river  and  shoreline  and  make 


millions  of  lake  acres  safe  for  their 
designated  uses. 

EPA  sought  comment  on  both  sets  of 
proposed  rules  by  October  22,  1999,  It 
is  EPA's  intent  to  provide  the  public 
and  all  stakeholders  an  adequate  period 
of  time  to  fully  analyze  the  issues  and 
prepare  comprehensive  comments. 
Therefore,  we  are  extending  the 
comment  period  an  additional  60  days 
for  a  total  comment  period  of  120  days. 
DATES:  Comments  on  these  proposals 
must  be  submitted  on  or  before 
December  22,  1999,  Comments  provided 
electronically  will  be  considered  timely 
if  they  are  submitted  by  1 1 :59  P.M, 
(Eastern  time)  Dec(;mber  22.  1999. 
ADDRESSES:  Send  written  comments  on 
the  Proposed  Revisions  to  the  Water 
Quality  Planning  and  Management 
Regulation  to  the  Cnmmont  Clerk  for  the 
TMDL  Program  Rule.  Water  Docket  (W- 
98-31),  Environmental  Protection 
Agency,  401  M  Street,  SW.  Washington. 
DC  20460, 

Send  written  comments  on  the 
Revisions  to  the  NPDES  Program  and 
Federal  Antidegradation  Policy  in 
Support  of  Proposed  Revisions  to  the 
Water  Quality  Planning  and 
Management  Regulation  to  the 
Comment  Clerk,  Water  Docket  (W-99- 
04),  Environmental  Protection  Agency. 
401  M  Street.  S.W..  Washington.  DC 
20460. 

EPA  requests  that  commenters  submit 
any  references  cited  in  their  comments, 
EPA  also  requests  that  commenters 
submit  an  original  and  3  copies  of  their 
written  comments  and  enclosures. 
Commenters  that  want  receipt  of  their 
comments  acknowledged  should 
include  a  self-addressed,  stamped 
envelope.  All  comments  must  be 
postmarked  or  delivered  by  hand.  No 
facsimiles  (faxes)  will  be  accepted, 

EPA  will  also  accept  comments 
electronically.  Comments  should  be 
addressed  to  the  following  Internet 
address:  ow-docket@epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  or  WordPerfect  file  avoiding  the 
use  of  special  characters  and  any  form 
on  encryption.  Electronic  comments 
must  be  identified  by  the  appropriate 
docket  number  (W-98-31  for  the  TMDL 
rule  and  W-99-04  for  the  NPDES 
Program/Federal  Antidegradation  Policy 
rule),  and  may  be  filed  online  at  many 
Federal  Depositor/  Libraries.  No 
confidential  business  information  (CBI) 
should  be  sent  via  e-mail. 

A  copy  of  the  supporting  documents 
cited  in  the  proposals  are  available  for 
review  at  EPA's  Water  Docket:  Room 
EB-57  (East  Tower  Basement).  401  M 
Street,  SW,  Washington,  DC  20460,  For 
access  to  docket  materials,  call  (202) 


260-3027  between  9  a,m,  and  3:30  p,m, 
for  an  appointment.  An  electronic 
version  of  the  TMDL  proposal  is 
available  via  the  Internet  at;  <http:// 
www. epa.gov/OWOW/tmdl/ 
index. html>. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hazel  Groman.  US  EP.A,  Offic:e  of 
Wetlands,  Oceans  and  Watersht^ds 
(4503F),  401  M,  St,.  SW.  Washington. 
DC  20640,  (202)  260-4078  for  the  TMDL 
rule,  Kim  Kramer.  Office  of  Wastewater 
Management,  401  M.  St,.  SW. 
Washington.  DC:  20640.  Mail  Code  4203. 
e-mail:  Kramer, Kim@epa.gov, 
telephone:  (202)  260-8541  for 
information  regarding  the  NPDES 
provisions,  or  Susan  Gilbertson.  Office 
of  Science  and  Technology.  401  M.  St.. 
SW.  Washington.  DC  20640.  Mail  Code 
4305.  e-mail:  Gilbertson. Sue@epa. gov. 
telephone  (202)  260-7301  for 
information  regarding  the  water  quality 
standards  provisions. 

Dated:  Septt-mber  24.  1999. 
Dana  D.  Minerva. 

Ai  ting  Assistant  Administrator  for  Water. 
IFR  Dor   99-25307  Filed  9-28-99;  2:26  pm) 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  197 
RIN  2060-AE30 

[FRL-6450-2] 

Opportunity  To  Present  Oral 
Testimony  on  Environmental  Radiation 
Protection  S^ndards  for  Yucca 
Mountain,  Nevada;  Notice  of  Public 
Hearings 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule;  notice  of  public 

hearings. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  will  conduct  public 
hearings  to  receive  comments  on  its 
proposed  radiation  protection  standards 
for  Yucca  Mountain.  Nevada,  in 
Washington,  DC;  Amargosa  Valley.  NV; 
Las  Vegas,  NV;  and  Kansas  City,  MO  in 
October. 

The  proposed  standards  were 
published  in  the  Federal  Register  on 
August  27.  1999.  The  90-day  public 
comment  period  closes  November  26. 
DATES:  The  schedule  for  the  hearings  is 
as  follows:  Washington.  DC.  October  13. 
1999,  from  9:00  a.m,  to  5:00  p.m,; 
Amargo.sa  Valley.  NV.  October  19.  1999. 
beginning  at  12:00  Noon:  Las  Vegas.  NX'. 
October  20,  1999,  from  12:00  p.m,  to 


SUPPLEMENTyi 
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9:00  p.m.  and  October  21.  1999  from 
9:00  a.m.  to  12:00  Noon;  and  Kansas 
Caty.  MO.  October  27.  1999.  from  12:00 
Noon  to  9:00  p.m.  Specific  locations  for 
iMch  ( ity  are  detailed  in  the  next  section 
ADDRESSES.  Procedures  for  pre- 
registering  for  and  testifying  at  these 
public  hearings  are  detailed  in  the 

Hearings  Procedures"  subsection  of  the 
SUPPLEMENTARY  INFORMATION  section. 
ADDRESSES:  EPAs  pulilic  hearings  to 
receive  comments  on  the  Agency's 
proposed  radiation  protection  standards 
for  Wicca  Mountain.  Nevada  will  be 
held  on  October  13,  1999,  at  the  Ronald 
Reagan  Building  (Federal  Triangle 
Mi'tro  Stop).  International  Trade  Center, 
Hemisphere  B  Meeting  Room,  1300 
Pennsylvania  Avenue,  N\V.  Washington. 
DC;  on  October  19.  1999.  at  the 
.\margosa  Valley  Community  Center, 
821  East  Farm  Road.  Amargosa  Valley, 
NV:  on  October  20  and  21.  1999  at  the 
Las  Vegas  Conference  Suites  and 
Services,  Room  111.  101  Convention 
reenter  Drive.  Las  Vegas.  NV;  and  on 
(Jctober  27.  1999.  at  the  Kansas  City 
Convention  Center.  Conference  Center — 
Room  4201.  14th  Street  between 
\V\  andnttp  and  Central.  Kansas  Citv. 
MO. 

EPA's  official  docket  for  this  rule, 
including  technical  support  documents 
and  other  documents  and  materials 
relevant  to  this  rule,  are  filed  in  Docket 
No.  A-95-12  of  the  Air  Docket,  located 
in  Room  M-1500  (first  floor  in 
Waterside  Mall  near  the  Washington 
Information  C;enter),  U.S.  EPA,  401  M 
Street,  SW.  Washington.  DC  20460- 
0001.  EPA  has  also  established 

Information  Files"  for  this  rule  at  two 
locatit)ns  in  Nevada;  the  Government 
Publications  Section  of  the  Dickinson 
Library  at  the  University  of  Nevada-Las 
X'egas.  4504  Maryland  Parkway.  Las 
\'egas.  N\'.  and  the  Public  Library  in 
Amargosa  Valley.  .NV. 

As  provided  in  EPA's  regulations  at 
40  CFR  Part  2.  and  in  accordance  with 
normal  .Mr  docket  procedures,  if  copies 
of  anv  docket  materials  are  requested,  a 
reasonable  fee  may  be  charged  for 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rafaela  Ferguson.  Office  of  Radiation 
and  IndoorAir.  (202)  564-9362  or  call 
EPA's  24-hour  toll-free  Yucca  Mountain 
Information  Line.  1-800-331-9477. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Energy  is  developing  a 
potential  geologic  repository  at  Yucca 
Mountain.  Nevada,  for  disposal  of  spient 
nuclear  fuel  and  high-level  radioactive 
waste.  As  mandated  by  the  Energy 
Policv  Act  of  1992.  the  Environmental 
Protection  Agency  (EPA)  has  developed 
site-specific  public  health  and  safety 


standards  for  the  potential  repository  at 
Yucca  Mountain.  Nevada.  On  August 
27,  1999,  EPA  published  the  proposed 
radiation  protection  standards  for  Yucca 
Mountain.  Nevada  in  the  Federal 
Register  at  64  FR  46976-47016. 
Simultaneously,  a  90-day  public 
comment  period  on  the  Agency's 
proposed  rule  began.  The  public 
comment  period  closes  November  26, 
1999.  Once  EPA's  standards  are 
finalized,  the  Nuclear  Regulatory 
Commission  is  responsible  for 
implementing  those  standards. 

Hearings  Procedures 

Persons  wishing  to  testif\'  at  the 
public  hearings  are  requested  to  pre- 
register  by  calling  EPA's  toll-free  Yucca 
Mountain  Information  Line  at  1-800— 
331-9477  between  the  hours  of  12:00 
Noon  and  7:00  p.m.  Eastern  Standard 
Time  (EST)  with  the  following 
information;  Name/Organizational 
Affiliation  (if  any)/hearing  date, 
location,  time(s)  available  to  testif\'.  and 
a  daytime  telephone  number.  In  order  to 
obtain  a  scheduled  speaking  time, 
requests  must  be  received  bv  EPA  no 
later  than  7:00  p.m.  EST  October  12. 
1999  for  the  hearings  in  Washington. 
DC:  October  18,  1999  for  the  hearings  in 
Amargosa  Valley  and  Las  Vegas.  NV; 
and  October  22.  1999.  for  the  hearings 
in  Kansas  City,  MO.  Speakers  not 
registered  in  advance  may  register  at  the 
door.  Individuals  testifying  on  their  own 
behalf  will  be  allowed  5  minutes.  One 
individual  may  testify  as  the  official 
representative  or  spokesperson  on 
behalf  of  groups  and  organizations  and 
will  be  allocated  ten  minutes  for  an  oral 
presentation.  Time  allowed  is  exclusive 
of  any  time  consumed  by  questions  from 
the  government  panel  and  answers  to 
these  questions.  Testimony  from 
individuals  and  representatives  of 
organizations  is  limited  to  one  hearing 
location.  Substitutions  will  not  be 
permitted  for  any  pre-registered  person. 
Registrants  will  not  be  permitted  to 
yield  their  time  to  other  mdividuals  or 
groups,  nor  will  hearing  time  be  used  to 
"read  into  the  record"  testimony  from 
individuals  not  present  at  the  hearings. 
In  the  event  any  person  wishes  to  enter 
comments  for  the  record,  but  either 
cannot  or  does  not  appear  personally  at 
the  hearings,  written  comments  will  be 
accepted  by  EPA  during  the  hearings. 
These  written  comments  will  be 
considered  to  the  same  extent  as  oral 
testimony  and  will  be  included  as  part 
of  the  official  hearings  transcripts.  The 
hearing  transcript  will  constitute  the 
official  record  of  the  hearings.  Written 
comments  submitted  outside  of  the 
public  hearings  must  be  received  by 
EPA  Docket  No.  A-95-12  in 


Washington,  DC  by  November  26, 1999. 
All  comments  received  by  EPA.  whether 
WTitten  or  oral,  will  be  given  equal 
consideration  in  development  of  the 
final  rule. 

Dated:  September  27.  1999. 

Robert  Brenner, 

Acting  Assistant  Administrator  for  Ak  and 
Radiation. 

(FR  Doc:.  99-25.S6R  Filed  9-.30-99:  8:45  am] 

BILLING  CODE  6560-50- P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[ID   092799E1 

Groundfish  Fisheries  of  the  Gulf  of 
Alaska  and  the  Bering  Sea/Aleutian 
Islands  Area 

AGENCY:  .National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  intent;  scoping 

meetings;  request  for  comments. 

SUMMARY:  NMFS  announces  its 
intention  to  prepare  a  programmatic 
supplemental  environmental  impact 
statement  (SEIS)  on  Federal  groundfish 
fishery  management  in  the  Exclusive 
Economic  Zone  (EEZ)  waters  off  Alaska. 
The  scope  of  the  analysis  will  include 
all  activities  addressing  the  conduct  of 
groundfish  fisheries  authorized  and 
managed  under  two  of  the  North  Pacific 
Fishery  Management  Council's  fishery 
management  plans  (FMPs);  Groundfish 
of  the  Gulf  of  Alaska  (GOA).  and 
amendments  thereto;  and  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (BSAI).  and  amendments 
thereto. 

NMFS  will  hold  scoping  meetings  to 
receive  public  input  on  the  structure  of 
the  alternatives  and  the  range  of  issues 
to  be  covered  in  the  programmatic  SEIS. 
NMFS  is  accepting  written  comments 
on  the  same  topics. 
DATES:  Written  comments  will  be 
accepted  through  November  15.  1999 
(see  ADDRESSES).  See 
SUPPLEMENTARY  INFORMATION. 
Public  Involvement  for  meeting  dates. 
ADDRESSES:  Written  comments  and 
requests  to  be  included  on  a  mailing  list 
of  persons  interested  in  the 
programmatic  SEIS  should  be  sent  to 
Lori  Gravel,  Sustainable  Fisheries 
Division.  National  Marine  Fisheries 
Service.  P.O.  Box  21668.  luneau.  AK 
99802.  Comments  mav  also  be  hand- 
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delivered  to  Room  457-1  Federal  Office 

Building,  9n~  West  q-'  Street.  luneau. 
AK.  .See  SUPPLEMENTARY  INFORMATION, 
Public  Involvement  for  meeting 
locations 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Davis,  NMFS,  (907)  271-3523. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act,  the 
United  States  has  exclusive  fishery 
management  authority  over  all  living 
marine  resources  found  within  the  EEZ, 
except  marine  mammals  and  birds.  The 
management  of  these  marine  resources 
is  vested  in  the  See  retary  of  Commerce 
(Secretary)  Eight  Regional  Fishery 
Management  Councils  prepare  FMPs  for 
approval  and  implementation  by  the 
Secretary-.  The  North  Pacific  Fishery 
Management  Council  has  the 
responsibilitv  to  prepare  FMPs  for  the 
fishery-  resources  that  require 
conservation  and  management  in  the 
EEZ  off  Alaska  The  North  Pacific 
Fishery  Management  Council  consists  of 
Federal  and  state  officials  having 
authority  for  fisherv  management,  and 
of  private  persons  nominated  by  the 
governors  of  the  States  of  Alaska, 
Oregon,  and  Washington,  and  appointed 
by  the  Secretary 

The  National  Environmental  Policy 
Act  (NEPA)  requires  preparation  of 
environmental  impact  statements  (EISs) 
for  major  Federal  actions  significantly 
impacting  the  quality  of  the  human 
environment.  40  CFR   1 502. 9{c)  states; 
"Agencies  shall  prepare  supplements  to 
either  draft  or  final  environmental 
impact  statements  if:  (i)  The  agency 
makes  substantial  changes  in  the 
proposed  action  that  are  relevant  to 
environmental  concerns:  or  (ii)  There 
are  significant  new  circumstances  or 
information  relevant  to  environmental 
concerns  and  bearing  on  the  proposed 
action  or  its  impacts." 

The  Council  prepared,  and  the 
Secretary  approved,  the  Fishery 
Management  Plan  for  Gulf  of  Alaska 
Groundfish  in  1978  and  the  Fishery 
Management  Plan  for  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  in  1981.  EISs  were 
prepared  for  those  FMPs  and  were  filed 
in  1978  and  1981.  respectively.  Both 
FMPs  have  been  amended  numerous 
times  NEPA  environmental  documents 
(categorical  exclusion,  environmental 
assessments,  or  EISs)  have  been 
prepared  for  each  FMP  amendment  and 
regulatory  amendment.  Additionally, 
NMFS  prepared  and  issued  an  SEIS  for 
the  groundfish  fisheries  authorized 
under  both  FMPs  in  December  1998.  In 
luly  1999.  the  U.S.  District  Court, 
Western  District  of  Washington  at 


Seattle  (NO.  C98-0492Z)  ruled  in 
Greenpeace  v.  NMFS  that  the  1998  SEIS 
was  legally  inadequate,  and  remanded 
the  document  to  NMFS  for  further 
action  consistent  with  the  requirements 
of  NEPA. 

In  this  document,  NMFS  announces 
its  intent  to  prepare  a  programmatic 
SEIS  that  defines  the  F^ederal  action 
under  review  as.  among  other  things,  all 
activities  authorized  and  managed 
under  the  FMPs  and  all  amendments 
thereto,  and  that  addresses  the  conduct 
of  the  GOA  and  BSAI  groundfish 
fisheries  and  the  FMPs  as  a  whole. 
NMFS  will  present  in  the  SEIS  an 
overview  and  an  assessment  of  all 
impacts  (including  environmental. 
biological,  and  socio-economic)  that 
result  from  directed  and  incidental 
groundfish  harvest  regulations  affecting 
amount  of  harvest,  location  of  har\-est. 
time  of  harvest,  method  of  harvest, 
distribution  of  harvest  among 
fishermen,  use  of  the  harvest,  and 
methods  used  to  monitor  harvest  and 
the  fisheries.  Also,  NMFS  will  identify 
and  evaluate  the  significant  changes  that 
have  occurred  in  the  GOA  and  BSAI 
groundfish  fisheries,  including 
significant  cumulative  effects  of 
environmental  and  management 
changes  in  the  groundfish  fisheries 
since  the  issuance  of  the  1978  and  1981 
EISs.  Further.  NMFS  will  also  analyze 
the  impacts  (including  environmental. 
biological  and  socio-economic)  resulting 
from  the  current  fishery  management 
regime,  and  reasonable  alternatives  to 
the  current  management  regime.  The 
Responsible  Program  Manager  for  this 
SEIS  is  Steven  Pennoyer,  Alaska 
Regional  Administrator,  NMFS. 

Alternatives 

The  SEIS  will  consider  a  range  of 
alternative  harvest  management 
regimes,  incorporating  variations  on 
various  elements  of  the  FMPs.  It  will  not 
consider  detailed  alternatives  for  every 
aspect  of  the  FMPs.  A  principal 
objective,  therefore,  of  the  scoping  and 
public  input  processes  is  to  identify  a 
reasonable  set  of  programmatic 
management  alternatives  that,  with 
adequate  analysis,  will  sharply  define 
critical  issues  and  provide  a  clear  basis 
for  choice  among  the  alternatives. 

Management  of  the  GOA  and  the 
BSAI  groundfish  fisheries  pursuant  to 
the  FMPs  involves  decision  making  that 
can  result  in  changes  to  the  harvest 
management  strategy.  Accordingly,  in 
the  programmatic  SEIS,  NMFS  will 
consider  a  full  range  of  management 
alternatives,  including  the  No  Action 
alternative  (i.e..  the  management  regime 
currently  in  place  would  continue  to 
apply),  and  evaluate  their  potential 


environmental  impacts  (including 
biological  and  socio-economic). 
Through  this  scoping  process,  NMFS 
requests  public  input  on  the 
management  alternatives  that  should  be 
considered  in  this  programmatic  SEIS. 
Prior  to  the  scoping  meetings.  NMFS 
will  publish  in  the  Federal  Register 
draft  alternatives  to  be  developed 
further  at  the  public  scoping  meetings 
and  in  the  programmatic  SEIS. 

Issues 

The  environmental  consequences 
section  of  the  EIS  will  display  the 
impacts  of  groundfish  hardest  accruing 
with  present  management  regulations 
and  under  a  range  of  representative 
alternative  management  regulations  on 
North  Pacific  and  Bering  Sea  ecosystem 
issues.  These  issues  include:  (1)  Marine 
habitat,  (2)  major  species  of  fish. 
(3)  major  species  and  groups  of 
invertebrates,  (4)  marine  mammals,  (5) 
seabirds.  and  (6)  cumulative  and 
synergistic  impacts  on  species  across 
the  foodweb.  In  addition,  the 
environmental  consequences  section 
will  contain  summary,  interpretation, 
and  predictions  for  socio-economic 
issues  associated  with  conduct  of  those 
fisheries  on  the  following  groups  of 
individuals:  (1)  Those  who  participate 
in  harvesting  the  groundfish  resources 
and  other  living  marine  resources,  (2) 
those  who  process  and  market  the  fish 
and  fishery  products.  (3)  those  who  are 
involved  in  allied  support  industries.  (4) 
those  who  consume  fishery  products,  (5) 
those  who  rely  on  living  marine 
resources  in  the  management  area  either 
for  subsistence  needs  or  for  recreational 
benefits.  (6)  those  who  benefit  from  non- 
consumptive  uses  of  living  marine 
resources.  (7)  those  involved  in 
managing  and  monitoring  fisheries,  and 
(8)  fishing  communities. 

Consultations 

Pursuant  to  section  7(a)(2)  of  the 
Endangered  Species  Act  (ESA). 
consultations  for  listed  species  and 
critical  habitat  affected  by  these 
fisheries  have  been  or  will  be  initiated 
and  will  be  prepared  in  parallel  with 
development  of  the  programmatic  SEIS. 
These  consultations  will  be  conducted 
in  accordance  with  the  ESA  and 
implementing  regulations.  50  CFR  402 
et  seq.,  and  will  analyze  the  individual 
and  cumulative  impacts  of  activities 
relating  to  the  groundfish  fisheries 
authorized  and  managed  under  the 
FMPs.  and  amendments  thereto,  to 
determine  whether  the  cumulative 
impacts  of  the  groundfish  fisheries  are 
likely  to  jeopardize  the  continued 
existence  of  listed  species,  including 
Steller  sea  lions,  or  adverselv  modify 
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critical  habitat.  Results  from  these 
consultations  will  be  incorporated  into 
the  SEIS  to  the  maximum  extent 
practicable.  The  schedule  for 
completion  of  consultation  will 
correspond  generally  to  the  schedule  for 
the  issuance  of  the  programmatic  SEIS 
ds  the  information,  evaluations,  and 
conclusions  that  are  required  for  both 
in(  uments  will  be  similar  in  many 
rt'-jiects. 

Public  Involvement 

Scoping  for  the  programmatic  SEIS 

htmn'-  with  publication  of  this  notice. 
,\n  iiifdrinationdl  presentation  of  the 
project  will  be  made  during  the 
Oiunril'';  October  meeting  (Seattle.  VVA, 


Seattle  Airport,  Doubletree  Hotel, 
October  10  through  18.  1999.) 
Subsequent  scoping  meetings  will  be 
held  in  Anchorage,  Juneau,  Kodiak,  and 
Seattle  at  the  following  times  and 
locations: 

1.  Juneau— November  8.  1999,  1-3 
p.m.,  Juneau  Federal  Building,  Room 
445,  709  West  9th  Street,  Juneau,  AK. 

2.  Anchorage — November  9.  1999.  1- 
3  p.m.,  Anchorage  Federal  Building, 
Room  135,  222  West  Seventh  Avenue, 
Anchorage,  AK. 

3.  Kodiak— November  10.  1999,  1-3 
p.m..  Kodiak  Inn,  236  West  Rezanof 
Drive,  Kodiak,  AK. 

4.  Seattle-November  12,  1-3  p.m., 
Alaska  Fisheries  Science  Center,  7600 


Sand  Point  Way  NE,  Building  4,  Room 
2039.  Seattle,  WA. 

•^pt^f  ial  At  (  nmmofiationv 

Theses  meetings  are  physically 
accessible  to  people  with  disabilities, 
Reqests  for  sign  language  interpretation 
or  other  auxiliary  aids  should  be 
directed  to  Rebecca  Campbell  (907) 
586-7228  at  least  5  days  before  the 
meeting  dates. 

Dated:  September  27.  1999. 

Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
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DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Notice  of  Public  Meeting  on  U.S. 
Participation  in  the  16th  Annual 
Meeting  of  the  International 
Consultative  Group  on  Food  Irradiation 

AGENCY:  Foreign  Agricultural  Service, 

USDA 

ACTION:  Notice  of  meeting. 

summary:  fas  is  informing  the  public 
of  a  meeting  to  be  held  Thursday. 
October  7,  1999,  at  the  L'  S  Department 
of  Agriculture  (USDA)  in  VVashmgton, 
DC.  The  purpose  of  this  meeting  is  to 
solicit  public  comment  on  I'.S. 
participation  in  the  16th  annual  meeting 
of  the  International  Consultative  Group 
on  Food  Irradiation  (ICGFI),  October  25- 
27,  1999.  in  Antalya.  Turkey,  including 
the  continued  U.S.  participation,  future 


activities  (Plan  of  Work),  U.S.  level  of 
contributions  (funding),  and  ICGFI's 
role.  It  is  also  to  seek  public  input  in 
identifying  any  new  issues  of  concern 
that  should  be  considered. 

Representatives  from  past  delegations 
will  also  be  present  to  apprise  the 
public  of  the  background  of  ICGFI.  its 
mandate,  past  contributions  and  to 
respond  to  questions  ICGFI  was 
established  under  the  joint  aegis  of  the 
Food  and  Agriculture  Organization  of 
the  United  Nations  (FAO).  the 
International  Atomic  Energy  Agency 
(IAEA)  and  the  World  Health 
Organization  (WHO). 

The  functions  of  ICGFI  are: 

1.  To  evaluate  global  developments  in 
the  field  of  food  irradiation; 

2.  To  provide  a  focal  point  of  advice 
on  the  application  of  food  irradiation  to 
Member  States  and  the  three 
Organizations;  and 

3.  To  furnish  information,  as  required, 
through  the  Organizations,  to  the  Joint 
FAO/IAEA/WHO  Expert  Committee  on 
the  Wholesomeness  of  Irradiated  Food 
and  the  Codex  Alimentarius 
Commission. 

DATES:  The  public  meeting  date  is 
Thursday,  October  7,  1999,  9  a.m.  to  11 
a.m.,  Washington,  DC  in  Room  5066 
South  Building.  Written  comments 
should  be  submitted  by  October  5,  1999. 


FOR  FURTHER  INFORMATION  CONTACT: 

Foreign  Agricultural  Service, 
International  Trade  Policy.  Food  Safety 
and  Technical  Ser\'ices  Division.  Room 
5545.  South  Building.  1400 
Independence  Avenue.  SW, 
Washington,  DC  20250.  (202)  720-1301: 
or  e-mail  ofsts@fas.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Topics  to  be  Discussed  at  the  Public 
Meeting  Include  the  Following 

Should  the  United  States  continue  to 
participate  in  ICGFI? 

What  are  the  benefits  to  the  U.S. 
taxpayer?  Industry?  Government? 

What  are  the  drawbacks  or  costs  we 
should  consider' 

Should  the  United  States  continue  to 
support  ICGFI  financially? 

If  the  answer  is  yes.  how  should 
ICGFI  be  funded'  ' 

Should  the  United  States  Government 
continue  to  contribute  to  ICGFI? 

If  yes,  should  we  continue  at  the  same 
level,  increase,  or  decrease  our 
contributions? 

Should  contributions  continue  to 
come  only  from  the  Government,  or 
should  industry  contribute  as  well  (or  in 
place  of)? 

Should  the  proposed  "Programme  of 
Work  and  Budget  for  2000"  be 
approved? 


Programme  of  Work 


Estimated 
Budget 
(US$) 


Intemational  Trade; 

(a)  Food  Irradiation  Process  Control  School  (FIPCOS)  for  Operators  of  Irradiation  Facilities  and  Food  Inspectors  

(b)  Seminar  on  Trade  Opportunities  tor  Irradiated  Foods  for  Asia  and  the  Pacific  

tc)  Workshop  on  Facilitating  Trade  In  Irradiated  Food  with  the  European  Union  

Legislation 

(a)  Amendments  to  Codex  General  Standard  for  Irradiated  Foods  (through  the  Codex  Committee  on  Food  Additives  and  Con- 
taminants!     

(b)  Proposed  Amendment  to  the  Labeling  Provisions  on  Irradiated  Foods  (through  the  Codex  Committee  on  Food  Labelling)  .. 
ic)  Publication  of  revised  ICGFI  Codes  of  Good  Irradiation  Practices  (GIP)  

Information  Transfer 

la)  Publication  of  Brochure  on  Application  of  "High-Dose  Irradiation  of  Food"  

(bi  Publication  of  Education  Materials  on  Food  Irradiation 

Database 

(a)  Revise  database  on  list  of  clearance  of  irradiated  food  

(b)  Update  current  database;  national  regulations,  food  irradiation  facilities,  authonzed  packaging,  materials,  trainees,  etc 

Administration: 

(a)  One  professional  staff  (part-time)  

(b)  One  support  staff  

(c)  Travel   

(d)  Miscellaneous  (telephone,  shipping,  etc.)  


Total  (cash) 


35,000 
25,000 
20,000 


5,000 
3,000 

n 

5,000 

45.000 

60.000 

10,000 

5,000 


213,000 


'  In-kind. 
2  No-cost. 
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(2) 

45.000 

60.000 

10.000 

5.000 

213,000 

Are  there  any  other  topics  we  think 
ICGFI  should  address? 

Background  Information  on  ICGFI 

whcit  IN  ic:gfi? 

An  independent  body  composed  of 
government-designated  experts  on  food 

irradiation. 

How  was  ICGFI  formed? 

hi  1982.  the  Directors  General  of  FA(J, 
IAEA  and  WHO  invited  Member  States 
to  consider  forming  a  consultative  group 
to  focus  in  international  co-operation  in 
food  irradiation.  Upon  receipt  of  a 
favorable  response  from  44  Member 
States,  those  present  at  a  meeting  in 
1983  drafted  a  Declaration  establishing 
the  International  Consultative  Group  on 
Food  Irradiation  (ICGFI).  ICGFI, 
composed  of  e.xperts  or  other 
participants  designated  by  each 
government,  was  established  in  1984  for 
an  initial  period  of  5  years. 

How  is  ICGFI  organized? 

FAO.  IAEA  and  WHO.  through  the 
loint  FAO/ IAEA  Division  of  Nuclear 
Techniques  in  Food  and  Agriculture 
based  at  the  IAEA.  Vienna,  serve  as 
ICGFI's  Secretariat 

What  are  the  functions  of  ICGFI':' 

1 ,  to  evaluate  global  de\elopments  in 
the  field  of  food  irradiation; 

2,  to  provide  a  focal  point  of  advice 
on  the  application  of  food  irradiation  to 
Member  States  and  the  three 
Organizations,  and 

.3.  to  furnish  information,  as  required, 
through  the  Organizations,  to  the  loint 
FAO/IAEA/WHO  Expert  Committee  on 
the  Wholesomeness  of  Irradiated  Food 
and  the  Codex  Alimentarius 
Commission, 

Who  determines  the  priorities'!' 
ICGFI  funds  and  operates  its  own 
programs,  focusing  on  developing 
policy  guidelines  related  to  the  safety 
assurance  of  the  process,  legislation, 
public  information,  economic 
feasibility,  food  safety,  and  international 
trade. 

How  does  ICGFI  acquire  funding' 
Member  State  governments  pledge,  or 
arrange  for  participants  to  pledge  to 
make  voluntary'  contributions  in  cash  or 
in  kind,  for  carrying  out  the  activities  of 
the  Consultative  Group.  The 
Consultative  Group  may  accept 
voluntary  contributions  in  cash  or  in 
kind  from  Non-Member  State 
governments  and  from  organizations 
whose  objectives  are  consistent  with 
those  of  the  Consultative  Group. 

What  are  the  guidelines  for  donations 
to  ICGFI':' 

1.  IAEA  rules  govern  the  acceptance 
of  gifts  of  services,  equipment,  facilities 
and  money 

2.  Voluntary  contributions  may  be 
offered  to  the  Agency  by:  United 


Nations  Member  State  governments, 
intergovernmental  organizations  and 
non-governmental  sources. 

3.  Contributions  may  not  exceed  US 
5100,000  or  its  equivalent  per  year. 

How  much  does  the  United  States 
contribute? 

Various  Departments  and  Agencies 
have  together  contributed  S30.000  per 
year  to  ICGFI. 

How  frequently  does  ICGFI  meet? 

ICGFI  convenes  annual  meetings  to 
develop  technical  recommendations  and 
to  consider  its  program  of  work  and 
budget.  At  the  10th  Annual  Meeting 
held  at  WHO  Headquarters  in  Geneva 
from  November  2-4,  1993,  the  group's 
experts  recommended  that  the  ICGFI 
mandate  be  extended  for  a  further  5 
years  until  May  1999. 

How-  much  longer  does  ICGFI's 
mandate  last? 

Many  of  the  activities  set  out  for 
ICGFI  in  the  original  mandate  have  been 
accomplished.  However,  a  Task  Force 
identified  six  areas  of  activity  in  which 
further  work  is  needed.  In  October  1998 
at  the  15th  Annual  Meeting,  the 
mandate  of  the  ICGFI  was  extended  to 
another  3  years,  i.e.  May  1999  to  May 
2002.  The  ICGFI  program  will  be  co- 
ordinated by  a  Management  Committee 
and  will  be  refocused.  putting  emphasis 
on  international  trade,  information 
exchange,  high  dose  irradiation  and 
seminars/training. 

What  kind  of  training  is  ICGFI 
invuh-ed  with:' 

An  example  is  the  FAO/IAEA/WHO 
International  Conference  on  Irradiation 
to  Ensure  the  Safety  and  Qualitv  of 
Food,  in  .Xntalya.  Turkev.  October  19- 
22,  1999.  This  Conference  will  review 
achievements  on  food  irradiation  during 
the  20th  centur>'  and  examine  the  role 
of  irradiation  to  ensure  the  safety  and 
quality  of  food  in  trade.  Irradiation  is 
increasingly  accepted  and  applied  as  a 
sanitar>'  and  phytosanitary  treatment  of 
food  in  trade,  Currentlw  some  50 
countries  have  approved  one  or  more 
irradiated  food  items  or  classes  of  food 
for  consumption  and  over  30  countries 
are  actually  applying  the  technology  in 
practice.  The  number  of  irradiation 
facilities  available  for  treating  food  has 
increased  in  recent  years  with  many 
more  under  construction  or  planned. 
Consumers  are  getting  accurate 
information  and  are  beginning  to 
appreciate  the  benefit  of  irradiated  food. 

Who  belongs  to  ICGFI? 

The  group  is  currently  composed  of 
the  following  47  Member  States,  more 
than  half  of  which  are  developing 
countries: 

Argentina.  Australia,  Bangladesh, 
Belgium,  Brazil,  Bulgaria,  Canada, 
Chile,  People's  Republic  of  China,  Costa 


Rica,  Cote  D'lvoire,  Croatia,  Cuba,  Czech 
Republic,  Ecuador,  Egypt,  France, 
Germany,  Ghana,  Greece,  Hungarj', 
India.  Indonesia,  Iraq.  Israel,  Italy, 
Republic  of  Korea.  Malaysia,  Mexico, 
Morocco.  Netherlands,  New  Zealand. 
Pakistan.  Peru.  Philippines,  Poland, 
Portugal.  South  Africa,  Syrian  Arab 
Republic,  Thailand,  Tunisia,  Turkey, 
Ukraine,  United  Kingdom,  USA, 
Vietnam,  and  Yugoslavia. 

Do  only  government  representatives 
attend  ICGFI  meetings? 

Meetings  are  attended  by  designated 
experts  from  ICGFI  member 
governments,  and  representatives  of 
other  interested  governments, 
international  organizations  and  non- 
governmental organizations  are  invited 
by  ICGFI  to  attend  as  obser\ers. 

Where  is  the  Secretariat  located? 

Food  &  Environmental  Protection 
Section,  Joint  FAO/IAEA  Division  of 
Nuclear  Techniques  in  Food  and 
Agriculture,  International  Atomic 
Energy  Agency.  Wagramerstrasse  5,  P.O. 
Box  100.  A-1400  Vienna,  Austria. 
Phone:  (43-1)  2600  extension  21638  or 
21639;  Facsimile:  (43-1)  26007;  e-mail: 
Official.Mail@iaea.org 

How  does  ICGFI  communicate  with 
all  the  countries? 

There  is  an  ICGFI  National  Contact 
Point  for  each  Member  State. 

What  are  the  responsibilities  of  ICGFI 
Contact  Points? 

1.  Distribution  within  the  country  of 
documents,  working  papers  and  other 
information  material  emanating  from 
ICGFI  or  its  Secretariat; 

2.  Co-ordinating  the  preparation  for 
transmission  to  the  Secretariat  of 
technical  comments/  information 
requested; 

3.  Taking  follow-up  action  on 
particular  matters,  in  collaboration  with 
the  expert(s)  attending  the  particular 
ICGFI  meeting; 

4.  Providing  information,  as  available, 
to  the  Secretariat  on  the  status  of  food 
irradiation  technology,  its  regulatory 
control  and  other  related  topics  of 
interest  to  ICGFI;  and 

5.  Ensuring  that  information  made 
available  by  the  ICGFI  Secretariat  is 
disseminated  to  the  interested  national 
entities/individuals. 

Public  Meeting:  The  public  meeting 
will  take  place  at  the  US  Department  of 
Agriculture.  1400  Independence  Ave. 
SW,  Washington.  DC,  Room  5066  South 
Building.  To  accommodate  all  public 
forum  participants,  we  request  that 
individuals  planning  to  attend  should 
so  inform  the  Department  in  advance  by 
contacting:  Foreign  Agricultural  Service. 
International  Trade  Policy.  Food  Safety 
and  Technical  Services  Division,  Room 
5545,  South  Building,  1400 
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Independence  Avenue,  SW, 
Washington,  DC,  20250,  (202)  720-1301; 
or  o-mail  ofsts@fas  usda.gov.  Please 
indicate  the  organization  represented,  if 
anv.  inrludintj  the  names  and  titles  of 
individuals  attending. 

Wnttf^n  (j^inmpnts:  Those  persons 
wishing  to  submit  written  comments 
should  provide  five  (5)  typed  copies  to 
Foreign  Agricuiltural  Service, 
Interndtional  Trade  Policy,  Food  Safety 
and  Technical  Ser\  ices  Division,  Room 
.t34.t.  South  Building,  1400 
Independence  Avenue,  SW, 
Washington.  DC.  If  the  submission 
contains  business  cionfidential 
information,  five  copies  of  a 
confidential  version  must  also  be 
submitted.  A  justification  as  to  why  the 
information  contained  in  the 
submission  should  be  treated 
confidentially  must  be  included  in  the 
submission.  In  addition,  any 
submissions  containing  business 
confidential  information  must  be  clearly 
marked  "Confidential"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
of  each  succeeding  page  of  the 
submission.  The  version  that  doe  not 
contain  confidential  information  should 
also  be  clearly  marked,  at  the  top  and 
bottom  of  each  page,  "public  version"  or 
"nonconfidential".  Written  comments 
submitted  in  connection  with  this 
request,  except  for  information  deemed 
"business  confidential"  by  FAS  will  be 
available  for  public  inspection  in  the 
USDA  Reading  Room,  Room  1141, 
IkSDA  South  Building,  1400 
Independence  Avenue.  SW, 
Washington.  DC.  Normal  Reading  Room 
hours  are  from  8  a.m.  to  4:30  p.m., 
Mondav  through  Fridav,  except 
holidays  Please  call  (202)  690-2817  to 
assure  that  assistance  will  be  available 
m  the  Reading  Room. 

Datt'd:  September  27,  1999. 
Timothy  J.  Galvin, 

Administrator.  Foreign  Agricultural  Service. 
IKK  Do(  .  'W-2.i484  Piled  9-28-99;  9:51  am) 

BILLING  CODE  341(V-1(>-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Information  Collection;  Request  for 
Comments;  Forest  Service 
Stewardship  Programs  Demographics 

agency:  Forest  Service,  USDA. 
ACTION;  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwf)rk  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intention 
to  seek  approval  for  a  collection  of 
demographic  information  on  non- 


industrial  private  forest  owners,  who 
participate  in  the  following  two  Forest 
Service  State  and  Pri\  ate  Forestr\' 
programs:  the  Forest  Stewardship 
Program  and  the  Stewardship  Incentive 
Program.  This  demographic  information 
will  help  ensure  that  these  agency 
programs  serve  eligible  landowners 
without  regard  to  race,  ethnicity, 
gender,  or  disability  status. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  November  30,  1999. 
ADDRESSES:  All  comments  should  he 
addressed  to:  Stewardship  Coordinator, 
Cooperative  Forestry  Staff,  Mail  Stop 
1123,  Forest  Service,  USDA.  P.O.  Box 
96090.  Washington,  D.C.  20090-6090. 

Comments  also  may  be  submitted  via 
facsimile  to  (202)  205-1271  or  by  email 
to:  cf/wo@fs.fed.us. 

The  public  may  inspect  comments 
received  at  the  Office  of  the  Director, 
Cooperative  Forestry  Staff.  Forest 
Service.  USDA,  20114th  Street.  SW, 
Washington,  D,C.  Visitors  are  urged  to 
call  ahead  to  facilitate  entrance  into  the 
building. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Stein,  Cooperative  Forestry  Staff. 
at  (202)  205-0837. 
SUPPLEMENTARY  INFORMATION: 

Description  of  Information  Collection 

The  following  describes  the  new 
information  collection: 

Title:  Stewardship  Incentive  Program 
Participant  Demographics. 

OMB  Number:  New. 

Expiration  Date  of  Approval:  New. 

Type  of  request:  This  is  a  new 
information  collection  that  has  not 
received  approval  from  the  Office  of 
Management  and  Budget. 

Abstract:  The  Cooperative  Forestry 
Assistance  Act  (16  U.S. C,  21  03B) 
authorizes  the  Forest  Ser\'ice  to  provide 
technical  and  financial  assistance  to 
non-industrial  private  forest  (NIPF) 
owners  under  the  Forest  Stewardship 
and  Stewardship  Incentive  Programs. 

The  Forest  Stewardship  Program  is 
the  program  that  helps  NIPF  landowners 
prepare  the  forest  stewardship  plans  for 
their  land.  Landowners  need  a 
completed  forest  stewardship  plan  to 
become  eligible  to  receive  cost-share 
dollars  under  the  Stewardship  Incentive 
Program. 

The  Stewardship  Incentive  Program  is 
the  program  that  assists  NIPF  owners 
with  up  to  75  percent  of  the  funding  on 
a  cost-share  basis  to  implement  forest 
stewardship  plan  practices.  Both 
programs  are  administered 
cooperatively  with  State  forestry 
agencies. 

Under  this  information  collection, 
participants,  enrolled  in  either  of  these 


programs,  will  be  asked  by  their  State 
forestry  or  State  natural  resource  agency 
to  voluntarily  complete  a  Stewardship 
Program  Participant  Demographics 
Form.  Program  participants  will  answer 
questions  that  include  their  race,  their 
ethnicity,  their  gender,  and  whether  or 
not  they  have  a  disability. 

•     The  data  collected  will  help  the 
Forest  Service  evaluate  the  effectiveness 
of  its  outreach  efforts  to  involve 
representative  segments  of  society  in 
Forest  Stewardship  Program  and 
Stewardship  Incenti\e  Program. 

The  data  in  this  information 
collection  are  not  available  from  other 
sources. 

Estimate  of  burden:  5  minutes. 

Type  of  respondents:  Non-industrial 
private  forest  owners. 

Estimated  number  of  respondents: 
18,500. 

Estimated  number  of  responses  per 

respondent:  1. 

Estimated  total  annual  burden  on 
respondents:  1.542  hours. 

Comment  is  Invited 

The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  stated  purpose  or  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  or 
scientific  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  the  respondents,  including  the  use  of 
automated,  electnmic.  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comments 

All  comments  received  in  response  to 
this  notice,  including  name  and  address 
when  provided,  will  become  a  matter  of 
public  record.  Comments  received  in 
response  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval. 

Drtteti:  September  13.  1999. 
Larry  Payne. 

Associatf'  Deputy  Chief  State  and  Private 
Forestry.  * 
[FR  Doc.  99-25629  Filed  9-30-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Information  Collection:  Request  for 
Comments;  Public  Perceptions  of 
Pacific  Northwest  National  Forest 
System  Land  Management  Practices 

agency:  Forest  Service,  USDA. 
action:  Notice. 

SUMMARY:  In  accordance  with  the 

Paperwork  Reduction  .^ct  of  IGO.^,  the 
Forest  Service  announces  its  intention 
to  establish  a  new  information 
collection.  This  information  will  help 
the  Forest  Service  learn  more  about  the 
people  who  live  in  western  Washington. 
western  Oregon,  and  northern  California 
and  who  visit  the  National  Forests. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  November  30.  1999. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Linda  Kruger.  Research 
Social  Scientist.  Seattle  Forestr\- 
Sciences  Laboratory.  Forest  Service, 
USDA,  4043  Rooseveh  Wav  NE,  Seattle, 
WA  98105. 

Comments  also  may  be  submitted  via 
facsimile  to  (206)  553-7709  or  by  email 
to  lkruger/r6pnw seattle@fs.fed.us. 

The  public  may  inspect  comments 
received  at  the  Office  of  the  Director, 
Seattle  Forestrv  Sciences  Laboratory, 
Forest  Service."  USDA.  4043  Roosevelt 
Wav  NE,  Seattle.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Kruger.  Seattle  Forestry  Sciences 
Laboratory,  at  (206)  553-7817. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1994.  the  Forest  Service  adopted 
the  Northwest  Forest  Plan  in  response  to 
perceptions  the  public  had  that  Forest 
Service  land  management  practices  on 
National  Forests  in  western  W'ashington. 
western  Oregon  and  northern  California 
might  have  negative  impacts  on  timber 
resources  and  threatened  and 
endangered  species,  such  as  the 
northern  spotted  owl. 

The  Northwest  Forest  Plan  includes 
new  guidelines,  such  as  whether  or  not 
to  har\'est  trees,  and  if  trees  are 
harvested,  the  geographic  location  from 
which  they  may  be  har\ested.  as  well  as 
the  methods  that  may  be  used  to  har\'est 
them. 

Forest  Service  personnel  now  need  a 
better  understanding  as  to  whether  or 
not  the  new  guidelines  meet  the  natural 
resource  management  expectations  of 
the  public. 

Description  of  Information  Collection 

The  following  describes  the  new 
information  collection: 


Title:  Public  Perceptions  of  New 
Approaches  to  Forest  Management. 

OSfB  S'umber:  New. 

Expiration  Date  of  Approval:  New. 

Type  of  Request:  The  following 
describes  a  new  collection  requirement 
and  has  not  received  approval  by  the 
Office  of  Management  and  Budget. 

Abstract:  The  data  from  this 
information  collection  will  help  the 
Forest  Service  gain  a  better 
understanding  of  the  western 
W'ashington.  western  Oregon,  and 
northern  California  residents' 
perceptions  of  the  agency's  land 
management  practices  on  the  National 
Forests  in  these  areas,  such  as  how  the 
agencv  decides  where  timber  harvests 
will  occur  and  how  the  agency  manages 
the  har\ests. 

The  Forest  Service  Pacific  Northwest 
Research  Station  People  and  Natural 
Resources  Program  has  entered  into  a 
cooperative  agreement  with  the 
L'niversity  of  Oregon  to  facilitate  this 
collection  of  information.  University  of 
Oregon  staff,  in  collaboration  with 
Forest  Service  Pacific  Northwest 
Research  Station  staff,  will  write  the 
survey,  administer  the  survey,  and 
analvze  the  survey  results. 

Residents  in  western  Washington, 
western  Oregon,  and  northern  California 
will  be  asked  to  view  photographs  of 
forests  that  have  been  harvested  using  a 
varietv  of  harvesting  methods:  residents 
also  will  view  photographs  of  forests 
that  have  not  been  harvested. 
Interviewers  will  explain  why  certain 
areas  w'ere  chosen  for  timber  harvesting 
and  the  reasons  for  the  specific 
harvesting  method.  The  residents  will 
indicate  their  level  of  approval  or 
disapproval  for  each  photograph,  in 
addition  to  their  perceptions  of  how  a 
particular  harvesting  method  or  lack  of 
harvesting  affected  the  scenic  beauty  of 
the  area,  the  wildlife  habitat,  or  the 
water  Quality. 

Residents  will  be  asked  which  of  the 
National  Forest  resources  are  most 
important  to  them:  the  recreational 
facilities,  the  potential  economic 
opportunities,  or  the  aesthetic  qualities. 
Residents  also  will  be  asked  to  respond 
to  questions  about  their  ethnic 
background,  their  economic  status,  their 
age.  their  educational  level,  the  type  of 
residence  in  which  they  live,  and  how 
long  they  have  lived  m  the  Pacific 
Northwest. 

Data  gathered  in  this  information 
collection  is  not  available  from  other 
sources. 

Estimate  of  Burden:  20  minutes. 

Type  of  Respondents:  Respondents 
will  include  people  who  live  in  rural 
and  urban  settings  in  western  Oregon. 
western  Washington,  and  northern 


California,  and  members  of 
organizations  interested  in  management 
of  the  National  Forests  in  western 
Oregon,  western  Washington  and 
northern  California. 

Estimated  Number  of  Respondents: 
1700. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  567  hours. 

Comment  is  Invited 

The  agency  invites  comments  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary'  for  the  stated 
purposes  or  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  or  scientific  utility:  (b)  the 
accuracy  of  this  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  or  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comments 

All  comments  received  in  response  to 
this  notice,  including  name  and  address 
when  provid.'^d.  will  be  summarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  September  23,  1999. 
Robert  Lewis,  Jr., 

Deputy  Chief  for  Research  (r  Development. 
(FR  DOC  99-25630  Filed  9-30-99;  8:45  am] 

BILUNG  CODE  34tO-11-P 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Designation  for  the  Los  Angeles  Area 

AGENCY:  Grain  InsjuHtum.  Packers  and 
Stockvards  Administration  (GIPSA). 

ACTION:  Notice. 

SUMMARY:  GIPSA  announces  the 
designation  of  the  California 
Department  of  Food  and  Agriculture 
(California)  to  provide  official  ser\-ices 
under  the  L'nited  States  Grain  Standards 
Act,  as  amended  (Act)  in  the  Los 
Angeles  area. 
EFFECTIVE  DATES:  October  1,  1999. 
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ADDRESSES:  USD.'\.  GIPSA,  Janet  M. 
Hart,  Chief,  Rev  unv  Branch,  Compliance 
Division,  STOP  3604,  Room  1647-S. 
14(10  Independence  Avenue,  S.W., 

Washinijtnn.  DC  2()2SO-<ti()4 

FOR  FURTHER  INFORMATION  CONTACT: 

lanfl  M,  i\.nX.  at  J()2-7_'i)-8,S25. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  \h'vi\  rf'\i>'\\*'(i  and 
determined  not  to  he  a  rule  or  regulation 
as  defined  \n  Exetaitive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

hi  the  August  13,  1999,  Federal 
Regi.ster  (64  FR  156),  GIPSA  announced 
that  Los  .-\ngeles  Grain  Inspection 
Service,  Inc.  (Los  Angeles)  asked  GIPSA 
to  cancel  their  designation  August  27, 
1999.  GIPSA  asked  persons  interested  in 
providing  offif:ial  services  in  the 
geographic;  area  formerly  assigned  to  Los 
,\ngeles  to  submit  an  application  for 
designation  Applications  were  due  by 
September  \.\.  1999  California  applied 
for  designatirm  to  provide  official 
ser\ices  in  the  entire  Los  Angeles  area. 

Since  California  was  the  only 
applic:ant.  GIPSA  did  not  ask  for 
comments. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act 
and,  according  to  section  7(f)(1)(B), 
determined  that  California  is  able  to 
provide  (jfficial  services  in  the 
geographic  area  for  which  they  applied. 

California  is  designated  to  provide 
official  services  in  the  geographic  area 
specified  in  the  .August  13.  1999, 
Federal  Register,  effective  October  1, 
1999,  and  ending  January  31,  2000, 
concurrently  with  the  end  of 
California's  present  designation. 


Interested  persons  may  obtain  official 
services  by  calling  California  at  916— 
654-0743. 

Authority:  Pub.  L.  94-582.  90  Stat,  2867, 
as  amended  (7  U,S.C.  71  et  seq.). 

Dated:  September  23, 1999. 
Neil  E.  Porter, 
Director.  Compliance  Division. 

[FR  Dor.  qt^2f).361  Filed  9-30-99;  8:45  am] 

BILUNG  CODE  3410-EN-P 

DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Opportunity  for  Designation  in  the 
Lincoln  (NE),  Memphis  (TN),  Omaha 
(NE),  Jamestown  (ND),  Sioux  City  (lA), 
and  Fort  Dodge  (lA)  Areas  and  Request 
for  Comments  on  the  Official  Agencies 
Serving  These  Areas 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 

action:  Notice. 

SUMMARY:  The  designations  of  the 
official  agencies  listed  below  will  end  in 
April  and  )une  2000.  GIPSA  is  asking 
persons  interested  in  providing  official 
services  in  the  areas  served  by  these 
agencies  to  submit  an  application  for 
designation.  GIPSA  is  also  asking  for 
comments  on  the  services  provided  by 
these  currently  designated  agencies: 

Lincoln  Inspection  Service,  Inc.  (Lincoln): 
Memphis  Grain  Inspection  Service 

(Memphis); 
Omaha  Grain  Inspection  Service,  Inc. 

(Omaha); 
Grain  Inspection,  Inc.  (Jamestown); 
Sioux  City  Inspection  and  Weighing  Service 

Company  (Sioux  City);  and 
A.  V.  Tischer  and  Son.  Inc.  (Tischer). 


DATES:  Applications  and  comments 
must  be  postmarked  or  sent  by 
telecopier  (FAX)  on  or  before  October 
30.  1999. 

ADDRESSES:  Applications  and  e;nmments 
must  be  submitted  to  I'SDA.  GIPSA. 
Janet  M.  Hart.  Chief.  Review  Branch. 
Compliance  Division,  STOP  3604.  Room 
1647-S.  1400  Independence  Avenue, 
SVV,  Washington,  DC  20250-3604. 
Applications  and  comments  may  be 
submitted  by  FAX  on  202-690-2755.  If 
an  application  is  submitted  by  F.\X. 
GIPSA  reserves  the  right  to  request  an 
original  application.  All  applications 
and  comments  will  be  made  a\'ailable 
for  public  inspection  at  this  address 
located  at  1400  Independence  Avenue. 
SVV.  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  at  202-720-8525. 
SUPPLEMENTARY  INFORMATION:  This 
Action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  Action. 

Section  7(0(1)  of  the  United  States 
Grain  Standards  .-\ct,  as  amended  (Act), 
authorizes  GIPSA's  Administrator  to 
designate  a  qualified  applicant  to 
provide  official  services  in  a  specified 
area  after  determining  that  the  applicant 
is  better  able  than  any  other  applicant 
to  provide  such  official  services. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act. 

1 .  Current  Designations  Being 
Announced  for  Renewal 


Official  agency 

n^  „  „«;„«                                         Designation          Designation 
^^3'^  °^'^^                                               start                      end 

Lincoln    

Lincoln,  NE  

Memphis,  TN  

Omaha,  NE 

Jamestown,  ND  

Sioux  City,  lA  

Fort  Dodge,  lA  

5/1/1997             4/30/2000 

Memphis  

Omaha  

Jamestown 

Sioux  City  

Tischer  

5/1/1997             4/30/2000 
5/1/1997             4/30/2000 
7/1/1997             6/30/2000 
7/1/1997             6/30/2000 
7/1/1997             6/30/2000 

a.  Pursuant  to  Section  7(f)(2)  of  the 
Act.  the  following  geographic  area,  in 
the  States  of  Iowa  and  Nebraska,  is 
assigned  to  Lincoln. 

Bounded  on  the  North  (in  Nebraska)  by  the 
northern  York,  Seward,  and  Lancaster 
County  lines;  the  northern  Cass  County  line 
east  to  the  Missouri  River;  the  Missouri  River 
south  to  U.S.  Route  34;  (in  Iowa)  U.S.  Route 
34  east  to  Interstate  29; 


Bounded  on  the  East  by  Interstate  29  south 
to  the  Fremont  County  line:  the  northern 
Fremont  and  Page  County  lines;  the  eastern 
Page  County  line  south  to  the  Iowa-Missouri 
State  line;  the  Iowa-Missouri  State  line  west 
to  the  Missouri  River;  the  Missouri  River 
south-southeast  to  the  Nebraska-Kansas  State 
line; 

Bounded  on  the  South  by  the  Nebraska- 
Kansas  State  line  west  to  County  Road  1  mile 
west  of  U.S.  Route  81;  and 


Bounded  on  the  West  (in  Nebraska]  by 
County  Road  1  mile  west  of  L'S.  Route  81 
north  to  State  Highwav  8;  State  Highway  8 
cast  to  U.S.  Route  81;  U.S.  Route  81  north  to 
the  Thayer  County  line:  the  northern  Thayer 
County  line  east;  the  western  Saline  County 
line;  the  southern  and  western  York  County 
lines. 

Lincoln's  assigned  geographic  area  does 
not  include  the  following  grain  elevators 
inside  Lincoln's  area  which  have  been  and 
will  continue  to  be  serviced  by  the  following 
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4/30/2000 
4/30/2000 
4/30/2000 
6/30/2000 
6/30/2000 
6/30/2000 


official  agency:  Omaha  Grain  Inspection 
Senice,  Inc.:  Goode  Seed  &  Grain.  McPaul. 
Fremont  County,  Iowa;  and  Lincoln  Grain, 
Murray,  Cass  County,  Nebraska. 

b.  Pursuant  to  Section  7(f}f2)  of  the 
Act,  tht'  following  geographic  area,  in 
the  States  of  Arkansas.  Tennessee,  and 
Texas,  is  assigned  to  Memphis. 

The  entire  State  of  .\rkansas. 

Carroll.  Chester,  Crockett,  Dyer,  Fayette, 
Gibson.  Hardeman.  Haywood.  Henderson, 
Lauderdale.  Madison,  McNairy.  Shelby,  and 
Tipton  Counties,  Tennessee. 

Bowie  and  Cass  Counties,  Texas. 

The  following  grain  elevators,  located 
outside  of  the  above  contiguous 
geographic  area,  are  part  of  this 
geographic  area  assignment:  Continental 
Grain  Co..  Tiptonville.  Lake  County, 
Tennessee  (located  inside  Cairo  Grain 
Inspection  Agencv.  Inc.'s,  area). 

c  Pursuant  to  Section  7(f)(2)  of  the 
Aci.  the  following  geographic  area,  in 
the  States  of  Iowa  and  Nebraska,  is 
assigned  to  Omaha 

Bounded  on  the  North  by  Nebraska  State 
Route  91  from  the  western  Washington 
County  line  east  to  U.S.  Route  .30;  U.S.  Route 
30  east  to  the  Missouri  River;  the  Missouri 
River  north  to  Iowa  State  Route  175:  Iowa 
State  Route  175  east  to  Iowa  State  Route  37; 
Iowa  State  Route  37  southeast  to  the  eastern 
Monona  County  line: 

Bounded  on  the  East  by  the  eastern 
Monona  County  line:  the  southern  Monona 
County  line  west  to  Iowa  State  Route  183: 
Iowa  Stale  Route  183  south  to  the 
Pottawattamie  County  line:  the  northern  and 
eastern  Pottawattamie  County  lines;  the 
southern  Pottawattamie  County  line  west  to 
M47;  M47  south  to  Iowa  State  Route  48:  Iowa 
State  Route  48  south  to  the  Montgomery^ 
County  line: 

Bounded  on  the  South  by  the  southern 
Montgomery  County  line:  the  southern  Mills 
County  line  west  to  Interstate  29;  Interstate 
29  north  to  U.S.  Route  34:  U.S.  Route  34  west 
to  the  Missouri  River;  the  Missouri  River 
north  to  the  Sarpy  County  line  (in  Nebraska); 
the  southern  Sarpy  County  line;  the  southern 
Saunders  County  line  west  to  U.S.  Route  77; 
and 

Bounded  on  the  West  by  U.S.  Route  77 
north  to  the  Platte  River;  the  Platte  River 
southeast  to  the  Douglas  County  line;  the 
northern  Douglas  County  line  east:  the 
western  Washington  County  line  northwest 
to  Nebraska  State  Route  91. 

The  following  grain  elevators,  located 
outside  of  the  above  contiguous  geographic 
area,  are  part  of  this  geographic  area 
assignment:  T&K  Evans.  Elliot.  Montgomery 
County.  Iowa:  Hemphill  Feed  &  Grain,  and 
Hansen  Feed  &  Grain,  both  in  Griswold.  Cass 
Countv.  Iowa  (located  inside  Central  Iowa 
Grain  Inspection  Service,  Inc.'s,  area): 
Farmers  Coop  Business  Assn.,  Rising  City, 
Butler  County.  Nebraska;  Farmers  Coop 
Business  Assn.  (2  elevators).  Shelby.  Polk 
Countv,  Nebraska  (located  inside  Fremont 
Grain  Inspection  Department,  Inc.'s,  area): 
and  Goode  Seed  &  Grain,  McPaul,  Fremont 
County.  Iowa;  Lincoln  Grain,  Murray.  Cass 


County,  Nebraska  (located  inside  Lincoln 
Inspection  Service,  Inc.'s,  area). 

Omaha's  assigned  geographic  area  does  not 
include  the  following  grain  elevators  inside 
Omaha's  area  which  have  been  and  will 
continue  to  be  serviced  by  the  following 
official  agency:  Fremont  Grain  Inspection 
Department.  Inc.:  Farmers  Cooperative,  and 
Krumel  Grain  and  Storage,  both  in  Wahoo, 
Saunders  County,  Nebraska. 

d.  Pursuant  to  Section  7(f)(2)  of  the' 
Act,  the  following  geographic  area,  in 
the  State  of  North  Dakota,  is  assigned  to 
Jamestown. 

Bounded  on  the  North  by  Interstate  94  east 
to  U.S.  Route  85;  U.S.  Route  83  north  to  State 
Route  200:  State  Route  200  east  to  U.S.  Route 
83;  U.S.  Route  83  southeast  to  State  Route  41; 
State  Route  41  north  to  State  Route  200:  State 
Route  200  east  to  State  Route  3:  State  Route 
3  north  to  U.S.  Route  52:  U.S.  Route  52 
southeast  to  State  Route  15:  State  Route  15 
east  to  U.S.  Route  281:  U.S.  Route  281  south 
to  Foster  County;  the  northern  Foster  County 
line;  the  northern  Griggs  County  line  east  to 
State  Route  32; 

Bounded  on  the  East  by  State  Route  32 
south  to  State  Route  45:  State  Route  45  south 
to  State  Route  200;  State  Route  200  west  to 
State  Route  1:  Stale  Route  1  south  to  the  Soo 
Railroad  line:  the  Soo  Railroad  line  southeast 
to  Interstate  94;  Interstate  94  west  to  State 
Route  1;  State  Route  1  south  to  the  Dickey 
County  line: 

Bounded  on  the  South  by  the  southern 
Dickey  County  line  west  to  U.S.  Route  281; 
U.S.  Route  281  north  to  the  Lamoure  County 
line;  the  southern  Lamoure  County  line;  the 
southern  Logan  County  line  west  to  State 
Route  13:  State  Route  13  west  to  U.S.  Route 
83;  U.S.  Route  83  south  to  the  Emmons 
Countv  line:  the  southern  Emmons  County 
line;  the  southern  Sioux  County  line  west 
State  Route  49;  State  Route  49  north  to  State 
Route  21:  State  Route  21  west  to  the 
Burlington-Northern  (BN)  line;  the 
Burlington-Northern  (BN)  line  northwest  to 
State  Route  22;  State  Route  22  south  to  U.S. 
Route  12:  U.S.  Route  12  west-northwest  to 
the  North  Dakota  State  line;  and 

Bounded  on  the  West  by  the  western  North 
Dakota  State  line  north  to  Interstate  94. 

The  following  grain  elevators,  located 
outside  of  the  above  contiguous  geographic 
area,  are  part  of  this  geographic  area 
assignment:  Farmers  Coop  Elevator. 
Fessenden.  Farmers  Union  Elevator,  and 
Manfred  Grain,  both  in  Manfred,  all  in  Wells 
County  (located  inside  Grand  Forks  Grain 
Inspection  Department.  Inc.'s.  area);  and 
Norway  Spur,  and  Oakes  Grain,  both  in 
Oakes,  Dickey  County  (located  inside  North 
Dakota  Grain  Inspection  Service,  Inc.'s,  area). 

lamestown's  assigned  geographic  area  does 
not  include  the  following  grain  elevators 
inside  Jamestown's  area  which  have  been 
and  will  continue  to  be  serviced  by  the 
following  official  agency:  Minot  Grain 
Inspection.  Inc.:  Benson  Quinn  Company. 
Underwood;  and  Missouri  Valley  Grain 
Company.  Washburn,  all  in  McLean  County. 

e.  Pursuant  to  Section  7(f)(2)  of  the 
Act.  the  following  geographic  area,  in 
the  States  of  Iowa.  Nebraska,  and  South 
Dakota,  is  assigned  to  Sioux  City. 


In  Iowa: 

Bounded  on  the  North  by  the  northern 
Iowa  State  line  from  the  Big  Sioux  River  east 
to  U.S.  Route  59: 

Bounded  on  the  East  by  U.S.  Route  59 
south  to  B24:  B24  east  to  the  eastern  O'Brien 
County  line:  the  O'Brien  County  line  south: 
the  northern  Buena  Vista  County  line  east  to 
U.S.  Route  71:  U.S.  Route  71  south  to  the 
southern  Sac  County  line; 

Bounded  on  the  South  by  the  Sac  and  Ida 
County  lines;  the  eastern  Monona  County 
line  south  to  State  Route  37;  State  Route  37 
west  to  State  Route  175:  State  Route  175  west 
to  the  Missouri  River;  and 

Bounded  on  the  West  by  the  Missouri 
River  north  to  the  Big  Sioux  River:  the  Big 
Sioux  River  north  to  the  northern  Iowa  State 
line. 

In  Nebraska: 

Cedar.  Dakota.  Dixon.  Pierce  (north  of  U.S. 
Route  20).  and  Thurston  Counties. 

In  South  Dakota: 

Bounded  on  the  North  by  State  Route  44 
(U.S.  18)  east  to  State  Route  11;  State  Route 
11  south  to  A54B;  A54B  east  to  the  Big  Sioux 
River; 

Bounded  on  the  East  by  the  Big  Sioux 
River;  and 

Bounded  on  the  South  and  West  by  the 
Missouri  River. 

f.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  State  of  Iowa,  is  assigned  to  Tischer. 

Bounded  on  the  North  by  Iowa-Minnesota 
State  line  from  U.S.  Route  71  east  to  U.S. 
Route  169: 

Bounded  on  the  East  by  U.S.  Route  169 
south  to  State  Route  9:  State  Route  9  west  to 
U.S.  Route  169:  U.S.  Route  1B9  south  to  the 
northern  Humboldt  County  line;  the 
Humboldt  County  line  east  to  State  Route  17: 
State  Route  17  south  to  C54:  C54  east  to  U.S. 
Route  69;  U.S.  Route  69  south  to  the  northern 
Hamilton  County  line:  the  Hamilton  County 
line  west  to  R38:  R38  south  to  U.S.  Route  20: 
U.S.  Route  20  west  to  the  eastern  and 
southern  Webster  County  lines  to  U.S.  Route 
169;  U.S.  Route  169  south  to  E18;  E18  west 
to  the  eastern  Greene  County  line;  the  Greene 
County  line  south  to  L'.S.  Route  30: 

Bounded  on  the  South  by  U.S.  Route  30 
west  to  E53;  E53  west  to  N44;  N44  north  to 
U.S.  Route  30;  U.S.  Route  30  west  to  U.S. 
Route  71;  and 

Bounded  on  the  West  by  U.S.  Route  71 
north  to  the  Iowa-Minnesota  State  line. 

The  following  grain  elevators,  located 
outside  of  the  above  contiguous 
geographic  area,  are  part  of  this 
geographic  area  assignment:  Farmers 
Co-op  Elevator.  Boxholm,  Boone  County 
(located  inside  Central  Iowa  Grain 
Inspection  Service,  Inc.'s.  area);  and 
West  Bend  Elevator  Co.,  Algona. 
Kossuth  County:  Stateline  Coop.,  Burt. 
Kossuth  County';  Gold-Eagle.  Goldfield, 
Wright  County;  and  Farmers  Co-op 
Elevator,  Holmes.  Wright  County 
(located  inside  D.  R.  Schaal  Agency's 
area). 
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2.  Opportunity'  for  Designation. 

interested  persons,  including  Lincoln. 
Memphis.  Omaha.  lamestown.  Sioux 
City,  and  Tischer.  are  hereby  given  the 
opportunity  to  apply  for  designation  to 
provide  official  services  in  the 
geographic  areas  specified  above  under 
the  provisions  of  Section  7(0  of  the  Act 
and  section  800.196(d)  of  the 
regulations  issued  thereunder.  Persons 
wishing  to  apply  for  designation  should 
contact  the  Compliance  Division  at  the 
address  listed  above  for  forms  and 
information. 

Designation  Terms 

Lincoln,  Memphis, 


and  Omaha  

05/01/2000-03/31/2003 

Jamestown.  Sioux 

City,  and 

Tischer         

07/01/2000-03/31/2003 

3.  Request  for  Comments 

GIPSA  also  is  publishing  this  notice 
to  provide  interested  persons  the 
opportunity  to  present  comments  on  the 
Lincoln.  Memphis.  Omaha.  Jamestown, 
Sioux  City,  and  Tischer  offic;ial 
agencies.  Commenters  are  encouraged  to 
submit  pertinent  data  concerning  the 
Lincoln.  Memphis.  Omaha,  Jamestown. 
Siou.x  City,  and  Tischer  official  agencies 
including  information  on  the  timeliness. 
cost,  quality,  and  scope  of  services 
provided.  All  comments  must  be 
submitted  to  the  Compliance  Division  at 
the  above  address. 

Applications,  t:omments.  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated. 

Authority:  Pub.  L.  94-582.  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.]. 

Dnted;  September  22,  1999. 
Neil  E.  Porter, 

Director,  Compliance  Division. 
[FR  Dot    <)9-2.=i360  Filed  9-30-99;  8:45  ami 
BILUNG  CODE  3410-CN-P 


DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statistics  Service 

Notice  of  Intent  To  Extend  and  Revise 
a  Currently  Approved  Information 
Collection 

AGENCY:  .National  Agricultural  Statistics 

Service.  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-lJ)  and  Office  of 
Management  and  Budget  (0MB) 
regulations  at  5  CFR  Part  1320  (60  FR 


44978.  August  29.  1995).  this  notice 
announces  the  National  Agricultural 
Statistics  Service's  (NASS)  intention  to 
request  an  extension  for  and  revision  to 
a  currently  approved  information 
collection,  the  Agricultural  Surveys 
Program. 

DATES:  Comments  on  this  notice  must  be 
received  by  December  6.  1999  to  be 
assured  for  consideration. 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  Rich  Allen.  Associate 
Administrator.  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  1400  Independence  Avenue 
SW,  Room  4117  South  Building, 
Washington.  D.C.  20250-2000.  (202) 
720-4333. 
SUPPLEMENTARY  INFORMATION: 

I'ltlt':  Agricultural  Survevs  Program. 

OMB  Number:  0535-02l'3. 

Expiration  Date  of  Approval: 
November  30.  2000. 

Type  of  Request:  Intent  to  extend  and 
revise  a  currently  approved  information 
collection. 

Abstract:  The  National  Agricultural 
Statistics  Service  is  responsible  for 
collecting  and  issuing  state  and  national 
estimates  of  crop  and  livestock 
production,  grain  stocks,  farm  numbers, 
land  values,  on-farm  pesticide  usage. 
and  pest  crop  management  practices. 

The  Agricultural  Surveys  Program 
contains  a  series  of  surveys  that  obtains 
basic  agricultural  data  from  farmers  and 
ranchers  throughout  the  Nation  for 
preparing  agricultural  estimates  and 
forecasts  of  crop  acreages,  yield,  and 
production;  stocks  of  grains  and 
soybeans;  hog  and  pig  numbers;  sheep 
inventory  and  lamb  crop;  cattle 
inventory;  and  cattle  on  feed.  Grazing 
fees,  land  values,  pesticide  usage,  and 
pest  management  practices  data  are  also 
collected. 

Uses  of  the  statistical  information  are 
extensive  and  varied.  Producers,  farm 
organizations,  agribusinesses,  state  and 
national  farm  policy  makers,  and 
government  agencies  are  important 
users  of  these  statistics.  Agricultural 
statistics  are  used  to  plan  and 
administer  other  related  Federal  and 
state  programs  in  such  areas  as 
consumer  protection,  conservation, 
foreign  trade,  education  and  recreation. 

One  important  part  of  this  program, 
the  Quarterly  Hog  Survey,  is  being 
revised  to  discontinue  collecting  and 
publishing  the  market  hog  inventory  by 
weight  groups.  Currently,  the  Quarterly 
Hog  Survey  collects  information  on  the 
inventory  of  total  hogs,  breeding  hogs. 
market  hogs  by  weight  groups,  (under 
60  pounds,  60  to  119  pounds,  120-179 
pounds,  and  over  180  pounds);  monthly 
and  quarterly  sows  farrowing  and  pig 


crops;  and  sows  farrowing  intentions  for 
the  coming  6  months  in  3-month 
intervals. 

Hog  producers  have  requested  that 
NASS  discontinue  asking  the  questions 
on  market  hogs  by  weight  groups  since 
it  is  difficult  for  them  to  accurately 
provide  the  information.  Responses  to 
the  weight  group  questions  are  often  the 
producers'  best  estimates  since  their 
record  keeping  systems  generally  do  not 
readily  provide  the  information.  Plans 
are  for  the  Quarterly  Hog  Survey  to 
continue  to  provide  information  on  total 
market  hogs,  and  monthly  and  quarterly 
pig  crops.  Data  users  can  utilize 
monthly  pig  crop  data  in  lieu  of 
marketing  hog  weight  group  data  to  get 
an  indication  of  hog  supplies  coming  to 
market  over  the  next  six  months. 
Publication  of  the  market  hog  weight 
groups  will  be  discontinued  starting 
with  the  June  23,  2000  Hog  Report. 

A  second  revision  to  the  program  is 
the  addition  of  questions  regarding 
sheep  and  goat  losses  to  predators  and 
non-predators,  methods  being  used  to 
reduce  these  losses,  and  the  cost  of 
these  preventative  measures.  These 
additional  questions  will  be  asked  only 
in  January  2000.  Aggregated  totals  will 
be  provided  to  the  USDA's  Animal  and 
Plant  Health  Inspection  Service  action 
agency.  Wildlife  Services.  These  data 
will  be  used  by  Wildlife  Services  to  help 
identify-  the  causes  of  livestock  losses. 

The  third  revision  is  the  addition  of 
three  questions  to  the  Fall  Area  and 
Januar\-  Cattle  Surveys  and  one  question 
to  the  January  Sheep  and  Goat  Survey. 
These  questions  will  be  asked  annually 
in  selected  states.  The  cattle  questions 
will  provide  additional  detail  regarding 
the  expected  calf  crop  and  animal 
slaughter  practices.  The  additional  goat 
question  will  help  differentiate  the 
breeding  goals  of  Angora  goat  producers 
between  meat  and  wool  production. 

The  Agricultural  Surveys  Program  has 
approval  from  OMB  for  a  3-year  period. 
NASS  intends  to  request  that  the 
program  be  approved  for  another  3 
years. 

These  data  are  collected  under  the 
authority  of  7  U.S.C.  2204(a). 
Individually  identifiable  data  collected 
under  this  authority  are  governed  by 
Section  1770  of  the  Food  Securitv  Act 
of  1985.  7  U.S.C.  2276.  which  requires 
USDA  to  afford  strict  confidentiality  to 
non-aggregated  data  provided  by 
respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  15  minutes  per 
response. 

Respondents:  Farms. 

Estimated  Number  of  Respondents: 
547.000. 
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Estimated  Total  Annual  Burden  on 
Rpspondpnti:  139.000  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Larry  Gambrell.  the 
Agency  CIMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments:  Comments  are  invited  on: 

(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  cjf  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used: 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  such  as 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technologv.  Comments  may  be  sent  to: 
Larrv  Gambrell,  Agency  OMB  Clearance 
Officer.  U.S  Department  of  Agriculture, 
1400  Independence  Avenue  SW.  Room 
4162  South  Building.  Washington.  D.C. 
20250-2000.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Signed  at  Washington,  D.C,  September  13, 
1 999. 

Rich  Allen, 

Associate  Administrator.  National 
Agricultural  Statistics  Ser\nce. 
|FR  Doc.  99-2551.5  Filed  9-30-99:  8:45  am] 

BILLING  CODE  3410-2&-P 

DEPARTMENT  OF  AGRICULTURE 

Rural  Business-Cooperative  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Rural  Business-Cooperative 

Service.  USDA. 

ACTION:  Proposed  collection;  comments 

requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Rural  Business- 
Cooperative  Service's  intention  to 
request  an  e.xtension  for  a  currently 
approved  information  collection  in 
support  of  the  Business  and  Industry 
Guaranteed  Loan  Program. 
DATES:  Comments  on  this  notice  must  be 
received  by  November  30.  1999,  to  be 
assured  of  consideration. 


FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Bonnet.  Senior  Commercial  Loan 
Specialist.  Business  Programs 
Processing  Division.  Rural  Business- 
Cooperative  Service,  U.S.  Department  of 
Agriculture,  STOP  3221.  1400 
Independence  Avenue  SW.  Washington, 
DC  20250-3221.  Telephone  (202)  720- 
1804.  E-mail 
■■rbnnnet@Turdp\'  usda  t;n\'" 

SUPPLEMENTARY  INFORMATION: 

Title:  Guaranteed  Loanmaking — 
Business  and  Industr\'  Loans. 

OMB  Sumher:  0570-0017. 

Expiration  Date  of  Approval: 
September  30,  1999. 

Type  of  Request:  Extension  of 
Currently  Approved  Information 
Collection. 

Abstract:  The  purpose  of  the  program 
is  to  improve,  develop,  or  finance 
businesses,  industries,  and  employment 
and  improve  the  economic  and 
environmental  climate  in  rural 
communities.  This  purpose  is  achieved 
through  bolstering  the  existing  private 
credit  structure  through  the 
guaranteeing  of  quality  loans  made  by 
lending  institutions,  thereby  providing 
lasting  community  benefits.  This 
subpart  contains  requirements 
applicable  to  Business  and  Industry 
Loan  Program  loans  administered  by  the 
Agency. 

Information  being  collected  from 
lenders  on  guaranteed  loan  borrowers  is 
tvpically  collected  by  lenders.  There  are 
no  new  data  collection  requirements 
contained  in  the  renewal  notice.  In 
contrast  to  the  burden  package  approved 
in  1996.  the  estimates  no  longer  include 
burden  hours  for  customary  and  usual 
business  practices.  However,  the  total 
burden  hours  are  higher  because  of  a 
significant  increase  in  the  program 
funding  level. 

Estimate  of  Burden:  Public  reporting 
for  this  collection  of  information  is 
estimated  to  average  3.4  hours  per 
response. 

Respondent:  Business  or  other  for- 
profit;  State.  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
6.350. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Number  of  Responses: 
6.350. 

Estimated  Total  Annual  Burden  on 
Respondents:  21.385  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Cheryl  Thompson, 
Regulations  and  Paperwork 
Management  Branch,  at  (202)  692-0043. 

Comments 

Comments  are  un  ited  on:  (a)  Whether 
the  proposed  collection  of  information 


is  necessary  for  the  proper  performance 
of  the  functions  of  RES,  including 
whether  the  information  will  have 
practical  utility:  (b)  the  accuracy  of 
RBS's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Cheryl  Thompson,  Regulations  and 
Paperwork  Management  Branch,  U.S. 
Department  of  Agriculture.  Rural 
Development,  STOP  0742,  1400 
Independence  Ave.  SW.  Washington. 
DC  20250-0742.  All  responses  to  this 
notice  will  be  summarized  and  included 
in  the  request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  September  15.  1999. 
Wiiliam  F.  Hagy  in. 
Acting  Administrator.  Rural  Business- 
Cooperative  Ser\'ice. 
[PR  Doc.  99-25552  Filed  9-30-99;  8:45  am) 

BILLING  CODE  3410-XY-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Deletion 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  deletion  from 

Procurement  List. 

SUMMARY:  The  Committee  has  received  a 
proposal  to  delete  a  commodity 
previously  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  November  1.  1999. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Gateway  3.  Suite  310. 
1215  fefferson  Davis  Highway, 
Arlington   \'!rt;inia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverlv  Mi'kman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATtON: 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 
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1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
othf  r  compliancR  requirements  for  small 

entities. 

1.  The  action  will  result  in 
duthnrizing  small  entities  to  furnish  the 
commodity  to  the  Ciovernment. 

j  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODav  Act  (41  U.S.C.  46-48c)in 
connection  with  the  commodity  deleted 
from  the  Procurement  List. 

The  following  commodity  has  been 
proposed  for  deletion  from  the 
Procurt'oient  List:  Cover  Assembly, 
Ct-nerator  280.5-00-356-1985. 
Beverlv  1,.  Milkman. 
v.\t',  utive  Director. 
i  K  [)o(    0')-25,t70  Filed  9-30-99:  8:45  am] 

BILLING  CODE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions  and 
Deletions 

AGENCY:  Committee  for  Purchase  From 

Pf'opit'  Who  Are  Blind  or  Severely 

DisahUMJ 

ACTION:  Additions  to  and  deletions  from 

the  procurement  list. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  hirnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
tinri  fieletes  from  the  Procurement  List 
(  nnunodities  and  services  previously 
hirnished  bv  such  agencies. 
EFFECTIVE  DATE:  November  1.  1999. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crvstal  Gateway  3.  Suite  310. 
1J15  [efferson  Davis  Highway. 
Arlington.  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bevorlv  Milkman  (703)  fi()3-7740. 
SUPPLEMENTARY  INFORMATION:  On  July  2, 
and  23,  .Aut^ust  f.,  1  i.  and  20,  1999,  the 
Committee  for  Purchase  From  People 
W  ho  .^re  Blind  or  Severely  Disabled 
published  notices  (64  PR  35987,  39968. 
42402,  44197,  44198  and  45506) of 
proposed  additions  to  and  deletions 
from  the  Procurement  List: 

.\dditions 

.\ftpr  consideration  of  the  material 
presented  to  it  concerning  capability  of 
ijualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 


Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-^8c  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  anv 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  ser\'ices. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  favits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
cormection  with  the  commodities  and 
services  proposed  for  additifm  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

3  Pack  Nylon  Scouring  Pad 

M.R.  568 

"Welcome  Aboard"  Baby  Gift  Bag 

M.R.  19525 
Services 

Commissary  Shelf  Stocking.  Custodial 
and  Warehousing.  Fort  Knox. 
Kentucky 

Cutting  and  Assemblv  of  FTESFB 
SvstemforF-15  1560-01^58-2610 
(#3  Fuel  Tank).  1560-01-458-6193 
(Left  Auxiliary  Fuel  Tank),  Robins 
Air  Force  Base,  Georgia 

Switchboard  Operation  Department  of 
Veterans  Affairs  New  Jersey  Health 
Care  System  151  Knollcroft  Road 
Lyons,  New  Jersey 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  mav 
be  exercised  under  those  contracts. 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were; 

1.  The  action  ma\  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 


2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  commodities  and  services. 

3.  The  action  may  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
c:onnection  with  the  commodities  and 
services  deleted  from  the  Procurement 
List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c 
and  41  CFR  51-2.4. 

Accordingly,  the  following 
commodities  and  ser\'ices  are  hereb\' 
deleted  from  the  Procurement  List: 

Commodities 
Ladder.  Extension  (Wood)  5440-00- 

242-1000 
Stepladder  5440-00-531-2589 
.\mmonia  Inhalant  Solution, 

Aromatic  6505-00-106-0875 
Brush,  Floor  Sweeping  7920-00-292- 

2362  7920-00-292-2363  7920-00- 

292-2365 
Brush.  Scrub  7920-00-951-8795 
Brush.  Wire,  Scratch  7920-00-269- 

0933 
Brush,  Wire.  Stainless  Steel  7920-00- 

958-1157 
Services 
Administrative  Services  Social 

Security  Administration  Oxmoor 

South  Industrial  Park  Birmingham, 

Alabama 
Commissary  Shelf  Stocking  & 

Custodial  Fort  Devens, 

Massachusetts 
lanitorial/Custodial  Fort  Ritchie, 

Maryland 
lanitorial/Custodial  U.S.  Federal 

Building  and  Courthouse  301  South 

Park  Avenue  Helena,  Montana 
lanitorial/Custodial  Allison  Park  U.S. 

Army  Reserve  Center  #2  Buildings  1 

and  5  Allison  Park.  Pennsylvania 
lanitorial/Custodial.  Federal  Center 

Buildings  603.  604.  605,  606.  607, 

608.  608A,  609.  610.  611.  612.  613. 

613A.  615.  616.  617.  618.  619.  620, 

621  and  624  Walla  Walla, 

Washington 
Beverly  L.  Milkman, 
Executive  Director, 

IFR  Doc,  ')9-2.''i,'")80  Filed  9-30-90;  8:45  am| 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  West  Virginia  Advisory 
Committee 

Notict'  is  hereby  given,  pursuant  to 
the  provi.sions  of  the  rules  and 
regulations  of  the  U.S.  C^nmmission  on 
Civil  Rights,  that  a  meeting  of  the  West 
Virginia  Advisor}'  Committee  to  the 
Commission  will  convene  at  12:30  p.m. 
and  adjourn  at  5:00  p.m.  on  October  21. 
1999.  at  the  State  Capitol  Building, 
Covernor's  Conference  Room  (Office  of 
the  Secretary  of  State— Room  157).  1900 
Kanawha  Boulevard  East.  Charleston, 
West  Virginia  25305.  The  Committee 
will  review  developments  since  its  two 
community  forums  and  discuss  its 
future  report  to  the  Commission.  In 
preparation  for  its  ne.xt  forum  in 
Charleston,  the  Committee  will  hear 
from  invited  guests  on  civil  rights 
topics,  including  police-community 
relatums,  State  and  local  assistance  to 
persons  with  disabilities,  and  religion  in 
public  schools. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Gregory  T. 
Hinton.  304-367-4244. or  Ki-Taek 
Chun.  Director  of  the  Eastern  Regional 
Office.  202-376-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
will  attend  the  meetmg  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  September  22, 
1999. 

Carol-Lee  Hurley. 

Chief.  Regional  Programs  Coordination  Unit 
[FR  Doc.  99-25523  Filed  9-30-99;  8:45  am] 

BILLING  CODE  6335-01-P 


DEPARTMENT  OF  COMMERCE 

Submission  For  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agencv:  U.S.  Census  Bureau 

Title:  Census  2000  Accuracy  and 
Coverage  Evaluation.  Housing  Unit  and 
Person  Interview  Activities. 

Form  Sumberisi:  D-1301.  D-1301(S). 
D-1301PR,  D-1303.  D-1303PR.  D-1340, 


D-1340PR.  D-1360.  D-1360PR.  D- 
1309(L),  D-1309{L)(S).  D-1309(L)PR,  D- 
31(A.C.E.).D-31(A.C.E.)PR. 

Agency  Approval  Number:  Not 
available. 

Tx'pe  of  Request:  New  collection. 
Burden:  103.162  hours. 
Number  of  Respondents:  315,000. 
Avg  Hours  Per  Response:  7  minutes. 

Needs  and  Uses:  The  Census  Bureau 
requests  approval  from  the  Office  of 
Management  and  Budget  for  clearance 
of  the  forms  to  be  used  in  connection 
with  the  housing  unit  and  person 
interview  activities  of  the  Census  2000 
Accuracy  and  Coverage  Evaluation 
(A.C.E.).  The  A.C.E.  is  a  national  survey 
of  sample  block  clusters  within  the  50 
states,  the  District  of  Columbia,  and 
Puerto  Rico.  The  Census  Bureau 
developed  the  A.C.E.  approach  for 
measuring  coverage  of  the  population  in 
the  decennial  census.  In  A.C.E.,  we 
independently  count  a  sample  of 
housing  units  and  the  people  living  in 
those  units,  then  compare  those  results 
to  the  census.  We  then  use  this 
comparative  information  to  produce 
final  estimates  of  the  coverage  for 
Census  2000.  The  A.C.E.  approach  was 
tested  in  three  sites  during  the  Census 
2000  Dress  Rehearsal.  The  A.C.E.  was 
formerly  referred  to  as  the  Post- 
Enumeration  Survey  (PES) in  the 
Census  2000  Dress  Rehearsal. 

The  Independent  Listing  Operation  is 
the  first  data  collection  step  in  the 
A.C.E.  process.  It  will  be  used  to  obtain 
a  complete  housing  unit  inventor}'  of  all 
addresses  within  the  Census  2000 
A.C.E.  sample  of  block  clusters  before 
the  Census  2000  enumeration 
commences.  The  materials  for  the 
Independent  Listing  were  approved 
under  OMB  control  number  0607-0863. 

This  request  is  for  clearance  of  the 
remainder  of  the  Census  2000  A.C.E. 
activities  to  be  performed.  They  are; 
Housing  Unit  Follow-up;  Targeted 
Extended  Search  Field  Follow-up;  CAPI 
Person  Interview;  Person  Follow-up: 
and  Final  Housing  Unit  Follow-up.  The 
results  of  these  activities  will  be  used  to 
estimate  coverage  in  Census  2000. 

Affected  Public:  Individuals  and 
households. 

Frequency:  One  time. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  13  USC.  Sections 
141.  193.  and  221. 

OMB  Desk  Officer:  Susan  Schechter. 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  he  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer.  (202) 
482-3272.  Department  of  Commerce, 
room  5027.  14th  and  Constitution 


Avenue.  NW,  Washington.  DC  20230  (or 
via  the  Internet  at  LEngelme@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter.  OMB  Desk 
Officer,  room  10201.  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  September  28,  1999, 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer.  Office 

of  the  Chief  Information  Officer. 

IFR  Dor.  99-25608  Filed  9-30-99  8:45  am) 

BIUUNG  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 

Submission  For  OMB  Review; 
Comment  Request 

DCJC  tias  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Service  Annual  Sur\'ey. 

Form  Numbers):  Numerous. 

Agencv  Approval  Number:  0607- 
0422. 

T\^e  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  60.072  hours. 

Number  of  Respondents:  78,000. 

Avg  Hours  Per  Response:  1  hour  30 
minutes. 

Needs  and  Uses:  The  Census  Bureau 
seeks  Office  of  Management  and  Budget 
(OMB)  authorization  to  combine 
information  that  is  currently  collected 
under  three  separate  surveys  into  one 
program.  With  the  implementation  of 
the  North  American  Industry 
Classification  System  (NAICS).  we  plan 
to  combine  the  Transportation  Annual 
Survey  (TAS)  (OMB  #0607-0798)  and 
the  Annual  Survev  of  Communication 
Ser\'ices  (ASCS)  (OMB  #0607-0706)  into 
the  Service  Annual  Survey  (SAS).  This 
revision  also  will  include  industry 
coverage  in  sectors  not  previously 
covered  in  SAS.  This  will  facilitate  the 
collection,  tabulation,  presentation,  and 
data  analysis  relating  to  firms.  It  also 
will  promote  uniformity  and 
comparability  in  the  presentation  of 
statistical  data  describing  the  economy. 

The  SAS  provides  dollar  volume 
estimates  of  the  total  output  of  services 
sector  firms  in  the  United  States.  The 
data  produced  are  critical  to  the 
accurate  measurement  of  total  economic 
activity.  We  will  collect  information  for 
both  1998  and  1999  to  ensure  a 
consistent  NAICS  time  series,  beginning 
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with  the  1997  Economic  Census 

forwdrd. 

The  Bureau  of  Economic  Analysis,  the 
primary  Federal  user,  uses  survey 
information  tii  develop  the  national 
income  and  product  accounts,  compile 
benchmark  and  annual  input-output 
tables,  and  compute  gross  domestic 
product  (GDP)  by  industrv  The  Bureau 
of  Labor  Statistics  uses  these  data  as 
inputs  to  its  Producer  Price  Indexes  and 
in  developing  productivitv 
measurements.  Other  Federal  agencies 
use  the  data  for  gauging  regulatorv 
impact,  policy  development  and 
program  development,  management  and 
evaluation.  International  agencies  use 
the  data  to  compare  total  domestic 
output  to  changing  international 
activity.  Private  industry  also  uses  these 
data  as  a  tool  for  marketing  analysis. 

Affected  Public:  Businesses  or  other 
for-profit,  not-for-profit  institutions. 

Frequency:  Annually 

Respondent's  Obligation:  Mandatorv. 

Legal  Authontv:  Title  13  USC, 
Sections  182,  224,  and  225. 

0MB  Desk  Officer:  Susan  Schechter, 
(202) 395-7313, 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
DOC  Forms  Clearance  Officer,  (202) 
482-32  72,  Department  (jf  Commerce, 
room  5027,  14th  and  (Constitution 
Avenue,  N\V,  Washington,  DC  20230  (or 
via  the  Internet  at  LEngelme@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 


information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  0MB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  September  28,  1999. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  99-25609  Filed  9-30-99;  8:45  am) 

BILLING  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration  . 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation 
in  Part 

AGENCY:  Import  Administration, 
Internatiunal  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part. 


SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings  with  August 
anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiating  those  administrative  reviews. 
The  Department  also  received  requests 


to  revoke  three  antidumping  duty  orders 
in  part. 

EFFECTIVE  DATE:  October  1,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Holly  A.  Kuga.  Office  of  AD/CVD 
Enforcement,  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  telephone: 
(202)482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213(b)  (1997).  for  administrative 
reviews  of  various  antidumping  and 
countervailing  duty  orders  and  findings 
with  August  anniversary  dates.  The 
Department  also  received  timely 
requests  to  revoke  in  part  the 
antidumping  duty  orders  on  brass  sheet 
and  strip  from  the  Netherlands,  pure 
magnesium  from  Canada  and  sulfanilic 
acid  from  the  People's  Republic  of 
China. 

Initiation  of  Reviews 

In  accordance  with  section  19  CFR 
351.221(c)(l)(i),  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  August  31.  2000. 


Period  to  be 
reviewed 


Antidumping  duty  proceedings 

Argentina  Oil  Counln/  Tubular  Goods.  A-357-810  

Siderca  S  A.l  C 
Belgium   Industnal  Phosphoric  Acid,  A-423-602  

Societe  Chimique  Prayon-Rupel 
Canada:  Cut-to-Length  Carbon  Steel  Plate.  A-122-823 

Steico,  Inc 

Clayson  Steel  Inc. 
Canada  Corrosion-Resistant  Carbon  Steel.  A-122-822,  Flat  Products 

SteIco,  Inc 

Continuous  Colour  Coat,  Ltd 

Dofasco.  Inc 

Sorevco.  Inc 

DNN  Galvanizing  Corp 
Canada:  Pure  Magnesium,  A-122-814  

Norsk  Hydro  Canada  Inc 
France,  Industnal  Nitrocellulose   A^27-009 

Begerac,  N  C 
Germany:  Cut-to-Length  Carbon  Steel  Plate,  A-428-816 

Novosteel  SA 
Italy:  Grain-Oriented  Electncal  Steel   A -475-811  

Acciai  Speciali  Term  S  p  A 
Japan:  Certain  Corrosion-Resistant  Carton  Steel  Flat  Products,  A-588-824  ... 

Nippon  Steel  Corporation 

Kawasaki  Steel  Corporation 
Japan:  Oil  Country  Tubular  Goods,  A-588-835  

Hallmark  Tubulars  Ltd. 

Itochu  Corporation 

Itochu  Proiect  Management  Corp 


8/1/98-7/31/99 
8/1/98-7/31/99 
8/1/98-7/31/99 

8/1/98-7/31/99 


8/1/98-7/31/99 
8/1/98-7/31/99 
8/1/98-7/31/99 
8/1/98-7/31/99 
8/1/98-7/31 '99 

8/1/98-7/31/99 
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Pencxj  to  be 
reviewed 


Nippon  Steel  Corp. 

Sumitomo  Metal  Industries.  Ltd. 
Mexico:  Cut-to-Length  Carbon  Steel  Plate.  A-202-809  

Altos  Hornos  de  Mexico  S.A,  de  C.V. 
Mex'co  Gray  Portland  Cement  and  Clinker.  A-201-802  

CEMEX.  S.A.   de  C.V 

Cementos  de  Chihuahua  S  A  de  C  V. 

Apasco,  S  A.  de  C.V. 
Mexico.  Oil  Country  Tubular  Goods.  A-201-817  

Hylsa,  S.A.  de  C.V. 

Tubes  de  Acero  de  Mexico  S.A. 
J^'epublic  of  Korea  Cold-Rolled  Carbon  Steel  Flat  Products.  A-580-815  

Dongbu  Steel  Co..  Ltd. 

Pohang  Iron  and  Steel  Co.,  Ltd. 

Union  Steel  Manufacturing  Co..  Ltd. 
Republic  of  Korea:  Corrosion-Resistant  Carbon  Steel  Flat  Products.  A-580-816 

Dongbu  Steel  Co..  Ltd. 

Pohang  Iron  and  Steel  Co..  Ltd. 

Union  Steel  Manufacturing  Co..  Ltd, 
Republic  of  Korea:  Oil  Country  Tubular  Goods.  A-580-825  

SeAH  Steel  Corporation 
Romania   Cut-to-Length  Carbon  Steel  Plate.  A-485-803  

Sidex.  S.A./Metalexportimport.  S.A. 
The  Netherlands:  Brass  Sheet  &  Strip.  A-421-701   

Outokumpu  Copper  Stnp  B.V. 
The  Netherlands  Cold-Rolled  Carbon  Steel  Flat  Products.  A-421-804 

Hoogovens  Staa!  BV 
The  People  s  Republic  of  China:  Sulfamlic  Acid'.  A-570-815  

Boading  Mancheng  Zhenzing  Chemical  Plant 

Boading  Yude  Chemical  Co..  Ltd, 
The  People's  Republic  of  China:  Petroleum  Wax  Candles^,  A-570-504 

CNACC  (Zhejiang  Imports  &  Export  Co.,  Ltd. 

Shanghai  Ornate  Candle  Art  Co..  Ltd. 

China  Overseas  Trading  Dalian  Corp. 

Jilin  Province  Arts  and  Crafts 

China  Hebei  Boye  Great  Nation  Candle  Co.,  Ltd. 

Taizhou  Sungod  Gifts  Co  .  Ltd 

Zhejiang  Native  Produce  &  Animal  By-Products  Import  &  Export  Corp. 

Cnart  Cfiina  Gifts  Import  &  Export  Corp 

Liaoning  Light  Industrial  Products  Import  &  Export  Corp. 

Jintan  Foreign  Trade  Corp 

Jiangsu  Yixing  Foreign  Trade  Corp. 

Tonglu  Tiandi 

Zhongnam  Candle 

China  Packaging  Import  &  Export  Liaoning  Co. 

Kwung's  Internationa!  Trade  Co    Ltd 

Shanghai  Gift  &  Travel  Products  Imp   &  Exp   Corp. 

Liaonmg  Native  Product  Import  &  Export  Corporation 

Tian|in  Native  Produce  Imp   &  Exp   Group  Corp.  Ltd. 

Candle  V^orld  Industnal  Co 

Fu  Kit 

Shanghai  Zhen  Hua 

Universal  Candle  Company,  Ltd 
The  United  Kingdom,  Cut-to-Length  Carbon  Steel  Plate   A^12-814  

British  Steel  pic 

Countervailing  duty  proceedings 

Canaaa   Alioy  Magnesium   C-122-815 

Norsk  Hydro  Canada  Inc 
Canada   Pure  Magnesium   C-122-815  

Norsk  Hydro  Canada  Inc 
Germany:  Cut-to-Length  Carbon  Stee'  P;a!e   C-428-817  

Novosteel  SA 
Israel  Industrial  Phosphoric  Acia,  C-508-605  

Rotem  Amfert  Negev  Ltd 
Mexico   Cut-to-Length  Carbon  Stee!  Plate   C-201-810  

Altos  Hornos  de  Mexico  S  A   de  C  V 
Republic  of  Korea  Cold-Rolled  Carbon  Steei  Flat  Products,  0-580-618  

Dongbu  Steel  Company 

Hyundai  Co 

Pohang  Iron  and  Sieei  Company 

Union  Steel  Manufacturing  Co    Lid 
Republic  of  Korea  Corrosion-Resistant  Carbon  Stee'  f^iat  Products  C-580-818 


8/1/98-7/31/99 
8/1/98-7/21/99 

8/1/98-7/31/99 
8/1/98-7/31/99 

8/1/98-7/31/99 

8/1/98-7/31/99 
8/1/98-7/31/99 
8/1/98-7/31/99 
8/1/98-7/31/99 
8/1/98-7/31/99 

8/1/98-7/31/99 


8/1/98-7/31/99 

1/1/98-12/31/98 
1/1/98-12/31/98 
1/1/98-12/31/98 
1/1/98-12/31/98 
1/1/98-12/31/98 
1/1/98-12/31/98 

1/1/98-12/31/98 
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Period  to  be 
reviewed 


Dongbu  Steel  Company 
Hyundai  Co. 

Pohang  Iron  and  Steel  Company 
Union  Steel  Manufacturing  Co..  Ltd. 

None. 


Suspension  agreements 


'  It  one  of  the  above  named  companies  does  not  quality  for  a  separate  rate,  all  other  exporters  o'  sulfamlic  acid  from  the  Peoples  Republic  of 
China  who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  the  single  PRC  entity  of  which  the  named 
exporters  are  a  part 

■  If  one  of  the  above  named  companies  does  not  qualify  for  a  separate  rate,  ail  other  exporters  of  petroleum  wax  candies  from  the  Peoples 
Reoubiic  of  China  who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  oart  of  the  single  PRC  entity  of  which 
the  named  exporters  are  a  part. 


During  any  administrative  review 
covering  all  nr  part  of  a  period  falling 
bptupf'n  the  first  and  second  or  third 
anri  fourth  anniversar\'  of  the 
publication  of  an  antidumping  duty 
order  under  section  351.211  or  a 
dftprmination  under  section  351.218(d) 
(sun.spt  ffnipw).  the  Secretary,  if 
requested  bv  ,i  domestic  interested  party 
within  30  days  of  the  date  of  publication 
(if  the  notice  of  initiation  of  the  review, 
will  determine  whether  antidumping 
duties  have  been  absorbed  by  an 
exporter  or  producer  subject  to  the 
review  if  the  subject  merchandise  is 
sold  in  the  United  States  through  an 
importnr  that  is  affiliated  with  such 
e.xporter  or  producer.  The  request  must 
mcludo  the  name(s)  of  the  exporter  or 
producer  for  whirh  \h*'  inquiry  is 
requested. 

For  transition  orders  defined  in 
section  751(c:)(6)  of  the  Act.  the 
Secretaiy  will  apply  paragraph  (j)(l)  of 
this  section  to  anv  administrative 
review  initiated  in  1998  (19  CFR 
351.213(j)(l-2)). 

Interested  parties  must  submit 
applic;ations  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  351.305. 


These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a))  and  19  C:FR 
351.221(c)(l)(i). 

Dated:  September  24.  1999. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretan:  Group  11  for  AD 

CVD  Enforcement. 

|FR  Doc.  99-25489  Filed  9-30-99;  8:4,';  ami 

BILUNG  CODE  3510-O&-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Five- Year  ("Sunset") 
Reviews;  Notice 

AGENCY:  Import  .Administration. 
International  Trade  .Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Initiation  of  Five- Year 
("Sunset")  Reviews. 

SUMMARY:  In  accordance  with  section 
75UcJ  of  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  the  Department  of 
Commerce  ("the  Department")  is 
automatically  initiating  five-year 


("sunset")  reviews  of  the  antidumping 
and  countervailing  dutv  orders  or 
suspended  investigations  listed  below. 
The  International  Trade  Commission 
("the  Commission")  is  publishing 
concurrently  with  this  notice  its  notices 
of  Institution  of  Fivp-Year  Reviews 
covering  these  same  orders. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  G.  Skinner  or  Martha  \' 
Douthit.  Office  of  Policy.  Import 
Administration.  International  Trade 
Administration.  I'.S.  Department  of 
Commerce,  at  (202)  482-1560  or  (202) 
482-5050.  respectively,  or  Vera  Libeau. 
Office  of  Investigations.  U.S. 
International  Trade  Commission,  at 
(202)  20,5-3176, 

SUPPLEMENTARY  INFORMATION: 

Initiation  of  Reviews 

In  accordance  with  19  CFR  351.218 
(see  Procedures  for  Conducting  Five- 
year  I  "Sunset" I  Reviews  of 
Antidumping  and  Counter\ailing  Duty 
Orders.  63  FR  13516  (March  20,  1998)). 
we  are  initiating  sunset  reviews  of  the 
following  antidumping  and 
countervailing  duty  orders  or  suspended 
investigations: 


DOC  case  No. 

ITC  case  No. 

Country 

Product 

A-570-81 5  

C-533-807  

A-538  

C-318  

China 
India 
India 
Brazil 

Brazil 

France 

France 

Germany 
Germany 
United  Kir 
United  Kir 

gdom 
gdom 

Sulfamlic  Acid 
Sulfamlic  Acid 

A-533-806  

C-351-812  

A35i-a-'  ■     

A-561  

C-314 

A-552  

A-553  

C-315 

C-316  

A-554  

C-317  

Sulfamlic  Acid 

Hot-Rolled  Lead  &  Bismuth  Car- 
bon Steel  Products 
Hot-Rolled  Lead  &  Bismuth  Car- 

A-427-804   

C-427-805  

0^28-812  

A^28-81 1   

bon  Steel  Products 

Hot-Rolled  Lead  &  Bismuth  Car- 
bon Steel  Products 

Hot-Rolled  Lead  &  Bismuth  Car- 
bon Steel  Products 

Hot-Rolled  Lead  &  Bismuth  Car- 
bon Steel  Products. 

Hot-Rolled  Lead  &  Bismuth  Car- 

C-4t2-811  

bon  Steel  Products 
Hot-Rolled  Lead  &  Bismuth  Car- 

A-412-810  ^ 

A-555  

bon  Steel  Products 
Hot-Rolled  Lead  &  Bismuth  Car- 

bon Steel  Products 
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Statute  and  Regulations 

Pursuant  to  sections  751  (c]  and  752  of 
tiie  Act,  an  antidumping  ("AD")  or 
countervailing  duty  ("C\T)")  order  will 
be  revoked. or  the  suspended 
investigation  will  be  terminated,  unless 
revocation  or  termination  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  (1)  Dumping  or  a 
counterv'ailable  subsidy,  and  (2) 
Material  injury  to  the  domestic  industry 

The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  Procedurps  for  Conducting  Five-year 
("Sunset"]  Reviews  of  Antidumping  and 
Counten'ailing  Dutv  Orders.  63  PR 
13516  (March  20.  1998)  {"Sunset 
Rpgulatinns").  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  I  "Sunset"}  Reviews  of 
Antidumping  and  Counten'ailing  Duty- 
Orders.  Policy  Rulletin.  63  PR  18871 
(April  16v  1998]  {"Sunset  Policy 
Rulletin'). 

Filing  Information 

As  a  courtesy,  we  are  making 
information  related  to  sunset 
proceedings,  including  copies  of  the 
Sunset  Regulations  and  Sunset  Policy 
Bulletin,  tbe  Department's  schedule  of 
sunset  reviews,  case  history  information 
{e.g..  previous  margins,  duty  absorption 
determinations,  scope  language,  import 
volumes),  and  service  lists,  available  to 
the  public  on  the  Department's  sunset 
internet  website  at  the  following 
address:  "http://w^-w. ita.doc.gov/ 
import_  admin/records/sunset/". 

All  submissions  in  the  sunset  review 
must  be  filed  in  accordance  with  the 
Department's  regulations  regarding 
format,  translation,  service,  and 
certification  of  documents.  These  rules 
can  be  found  at  19  CFR  351.303  (1998). 
Also,  we  suggest  that  parties  check  the 
Department's  sunset  website  for  any 
updates  to  the  service  list  before  filing 
any  submissions.  We  ask  that  parties 
notif\'  the  Department  in  writing  of  any 
additions  or  corrections  to  the  list  We 
also  would  appreciate  written 
notification  if  you  no  longer  represent  a 
party  on  the  service  list. 

Because  deadlines  in  a  sunset  review 
are.  in  many  instances,  very  short,  we 
urge  interested  parties  to  apply  for 
access  to  proprietary  information  under 
administrative  protective  order  ( 'APO  ") 
immediately  following  publication  in 
the  Federal  Register  of  the  notice  of 
initiation  of  the  sunset  review.  The 
Department's  regulations  on  submission 
of  proprietary  information  and 


eligibility  to  receive  access  to  business 
proprietary  information  under  APO  can 
be  found  at  19  CFR  351.304-306  {see 
Antidumping  and  Counter\'ailing  Duty 
Proceedings:  Administrative  Protective 
Order  Procedures;  Procedures  for 
Imposing  Sanctions  for  Violation  of  a 
Protective  Order,  63  FR  24391  (May  4. 
1998)). 

Information  Required  From  Interested 
Parties 

Domestic  interested  parties  (defined 
in  19  CFR  351.102  (1998))  wishing  to 
participate  in  the  sunset  review  must 
respond  not  later  than  15  davs  after  the 
date  of  publication  in  the  Federal 
Register  of  the  notice  of  initiation  by 
filing  a  notice  of  intent  to  participate. 
The  required  contents  of  the  notice  of 
intent  to  participate  are  set  forth  in  the 
Sunset  Regulations  at  19  CFR 
351.218(d)(l)(ii).  In  accordance  with  the 
Sunset  Regulations,  if  we  do  not  receive 
a  notice  of  intent  to  participate  from  at 
least  one  domestic  interested  party  by 
the  15-dav  deadline,  the  Department 
will  automatically  revoke  the  order 
without  further  review. 

If  we  receive  a  notice  of  intent  to 
participate  from  a  domestic  interested 
partv.  the  Sunset  Regulations  provide 

that  all  parties  wishing  to  participate  in 
the  sunset  review  must  file  substantive 
responses  not  later  than  30  days  after 
the  date  of  publication  in  the  Federal 
Register  of  the  notice  of  initiation.  The 
required  contents  of  a  substantive 
response  are  set  forth  in  the  Sunset 
Regulations  at  19  CFR  351.218(d)(3). 
Note  that  certain  information 
requirements  differ  for  foreign  and 
domestic  parties.  Also,  note  that  the 
Department's  information  requirements 
are  distinct  from  the  International  Trade 
Commission's  information 
requirements.  Please  consult  the  Sunset 
Regulations  for  information  regarding 
the  Departments  conduct  of  sunset 
reviews, '  Please  consult  the 
Department's  regulations  at  19  CFR  Part 
351  (1998)  for  definitions  of  terms  and 
for  other  general  information  concerning 
antidumping  and  countervailing  duty 
proceedings  at  the  Department. 

This  notice  of  initiation  is  being 
published  in  accordance  with  section 
751(c)  of  the  Act  and  19  CFR  351.218(c). 


'  A  number  of  parties  commented  that  these 
interim-final  regulations  provided  insufficient  time 
for  rebuttals  to  substantive  responses  to  a  notice  of 
initiation  [Sunset  Regulations.  19  CFR 
351.218(d)(4)).  As  provided  in  19  CFR  351.302(b) 
(1998).  the  Department  will  consider  individual 
requests  for  extension  of  that  five-day  deadline 
based  upon  a  showing  of  good  cause. 


Dated:  September  27,  1999. 
Robert  S.  LaRussa. 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  99-25622  Filed  9-30-99;  8:45amj 

BILLING  CODE  3S10-OS-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-357-007] 

Final  Results  of  Full  Sunset  Review: 
Carbon  Steel  Wire  Rod  From  Argentina 

AGENCY;  import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of  Full 
Sunset  Review:  Carbon  Steel  Wire  Rod 
from  Argentina. 

SUMMARY:  On  May  28.  1999.  the 
Department  of  Commerce  ("the 
Department  ")  published  a  notice  of 
preliminary  results  of  the  full  sunset 
review  of  the  antidumping  duty  order 
on  carbon  steel  wire  rod  from  Argentina 
(64  FR  28975)  pursuant  to  section  751(c) 
of  the  Tariff  Act  of  1 930.  as  amended 
("the  Act").  We  provided  interested 
parties  an  opportunity  to  comment  on 
our  preliminary  results.  We  received 
comments  from  both  domestic  and 
respondent  interested  parties.  As  a 
result  of  this  review,  the  Department 
finds  that  revocation  of  this  order  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  dumping  at  the  levels 
indicated  in  the  Final  Results  of  Review- 
section  of  this  notice 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  E.  Smith  or  Melissa  C  Skinner, 
Office  of  Policy  for  Import 
.administration.  International  Trade 
■Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.  Washington,  D.C.  20230; 
telephone:  (202)  482-6397  or  (202)  482- 
1560.  re'jpectively. 
EFFECTIVE  DATE:  October  1,  1999. 

Statute  and  Regulations  — 

This  review  was  conducted  pursuant 
to  sections  751(c)  and  752  of  the  Act. 
The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  Procedures  for  Conducting  Five-year 
("Sunset")  Reviews  of  Antidumping  and 
Countervailing  Duty  Orders.  63  FR 
13516  (March  20,  1998)  {"Sunset 
Regulations"]  and  in  19  CFR  Part  351 
(1998)  in  general.  Guidance  on 
methodological  or  anahtical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  ^lletin  98:3— 
Policies  Regarding  the  Conduct  of  Five- 
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ypar  ("Sunset"!  Reviews  of 
Antidumping  and  Countervailing  Dut\' 
Orders.  Policy  Bulletin.  63  PR  18871 
(.\pril  16,  1998)  ("Sunset  Policy 

RuUf^tin"). 

Scope 

The  merchandise  subject  to  this 
.intidumpin^  duty  order  is  carbon  steel 
wire  rod  from  Argentina.  This 
merchandise  is  currently  classifiable 
under  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS)  item 
numbers  7213.20.00.  7213.31.30, 
7213.39.00.  7213.41.30,  7213.49.00,  and 
7213.50.00.  Although  the  item  numbers 
are  provided  for  convenience  and 
customs  purposes,  the  written 
description  remains  dispositive. 

Background 

On  Mav  28,  1999.  the  Department 
issued  the  Preliminary  Results  of  Full 
Sunset  Review:  Carbon  Steel  Wire  Rod 
from  Argentina  (64  PR  28975) 
{"Prplimman,'  Results").  In  our 
preliminar\'  results,  we  found  that 
revocation  of  the  order  would  likely 
result  in  the  continuation  or  recurrence 
of  dumping.  In  addition,  we 
preliminarily  determined  that  the 
magnitude  of  the  margin  of  dumping 
likely  to  prevail  if  the  order  were 
revoked  was  119.11  percent  for  Acindar 
industria  Argentina  de  Aceros  S.A, 
("Acindar")  and  all  others. 

On  luly  12.  1999.  within  the  deadline 
specified  in  19  CFR  351.209(c)(l)(i),  we 
received  comments  on  behalf  of  Co- 
Steel  (formerly  Raritan  River  Steel).  GS 
Industries,  and  North  Star  Steel 
Company  (collectively,  the  "domestic 
interested  parties"),  the  domestic 
participants  in  this  review,  and  on 
behalf  of  Acindar,  the  respondent  in  this 
review.  On  [ulv  15.  1999.  within  the 
deadline  specified  in  19  ('PR 
351.309(d),  the  Department  received 
rebuttal  comments  from  the  domestic 
interested  parties.  We  have  addressed 
the  comment  received  below. 

Comment 

Comment  1:  Acindar,  in  its  July  12, 
1999.  case  brief,  states  that  they  disagree 
with  the  Department's  Preliminary 
Results  in  this  sunset  proceeding. 
,-\cindar  argues  that  the  119,11  percent 
dumping  margin  to  be  reported  to  the 
(Commission  bv  the  Department  is  not 
representative  of  the  rate  likely  to 
prevail  if  the  order  were  revoked. 
Acindar  asserts  that  in  a  situation  where 
the  rate  determined  in  the  original 
investigation  is  not  a  rate  based  on  a 
respondent's  own  data,  as  exists  in  this 
case,  that  rate  should  not  be  reported  by 
Department.  Furthermore,  Acindar 
argues  that  the  only  administrative 


review  conducted  by  the  Department  in 
which  Acindar's  own  data  was  used 
resulted  in  a  dumping  margin  of  zero. 

In  addition,  Acindar  argues  that  this 
fifteen  year  old  rate  does  not  reflect  the 
significant  changes  which  have  taken 
place  in  the  industry  and  market  for 
subject  merchandise  since  the 
imposition  of  the  order.  According  to 
Acindar,  the  intervention  of  numerous 
events — Mercosur,  NAFT.\.  the  changes 
in  the  Argentine  currencv,  and  the 
substantial  changes  in  the  wire  rod 
industry  in  the  United  States  and 
worldwide — all  greatly  weaken  anv 
inference  that  the  rate  of  dumping 
"likely  to  recur"  is  the  rate 
hypothesized  for  Acindar  in  the  early 
1980's. 

The  domestic  interested  parties,  in 
their  July  12,  1999,  case  brief,  stated  that 
they  agree  with  the  Department's 
Preliminary  Results  in  this  proceeding. 
With  respect  to  Acindar's  assertion,  the 
domestic  interested  parties,  citing  the 
SAA  in  their  July  15.  1999.  rebuttal 
brief,  state  that  the  dumping  margin 
from  the  original  investigation  is  the 
only  rate  that  properly  reflects  the 
behavior  of  exporters  prior  to  the 
issuance  of  the  antidumping  duty  order. 
According  to  the  domestic  interested 
parties,  Acindar's  request  that  the 
Department  select  another  rate  to  report 
to  the  Commission  is  in  direct 
contradiction  to  the  SAA.  They  argue 
that  the  rate  from  the  original 
investigation  is  the  most  appropriate  to 
report  to  the  Commission.  Lastly,  the 
domestic  interested  parties  argue  that 
the  age  of  margin  the  Department 
reports  to  the  Commission  is  irrelevant 
and  that  the  rate  from  the  original 
investigation,  regardless  of  how  long  ago 
the  order  was  created,  is  most  probative 
of  the  rate  likely  to  prevail  because  it  is 
the  only  rate  which  reflects  the  behavior 
of  producers  and/or  exporters  absent  the 
discipline  of  the  order. 

Department  Position:  The  Department 
agrees  with  the  domestic  interested 
parties.  The  Department's  Sunset 
Regulations  state  that  we  will  normally 
provide  the  company-specific  margin 
from  the  investigation  for  each  company 
regardless  of  whether  the  margin  was 
calculated  using  a  company's  own 
information  or  based  on  best 
information  available  or  facts  available. 
As  stated  in  our  Preliminar,'  Results,  the 
rate  assigned  to  Acindar  in  the  original 
investigation  is  the  onlv  one  whicb 
reflects  its  behavior  absent  the 
discipline  of  the  order  and  therefore  is 
the  most  appropriate  to  report  to  the 
Commission  as  the  margin  likely  to 
prevail  if  the  order  were  to  be  revoked. 
The  Department  finds  no  reason  to 


deviate  from  its  stated  policy  in  this 
proceeding. 

As  for  the  zero  dumping  margin 
attained  by  Acindar  in  the  sole 
administrative  review  of  this  order,  the 
Department  does  not  find  this  rate 
probative  of  the  margin  likely  to  prevail 
if  the  order  were  to  be  revoked.  In  its 
Preliminary  Results,  the  Department 
noted  that  the  establishment  of  this  zero 
dumping  margin  was  preceded  bv  a 
significant  reduction  in  import  volumes 
of  the  subject  merchandise. 
Furthermore,  throughout  the  life  of  the 
order,  import  \'olumes  have  remained 
substantially  below  their  pre-imposition 
of  the  order  levels.  This  strongly 
suggests  to  the  Department  that  Acindar 
had  to  dramatically  reduce  its  exports  of 
subject  merchandise  to  the  United 
States  in  order  to  eliminate  dumping 
and  would  be  unable  to  sell  significant 
quantities  [e.g.  pre-imposition 
quantities)  of  subject  merchandise  in  the 
United  States  and  maintain  a  dumping 
margin  of  zero.  Furthermore,  the 
Department  notes  that  a  zero  or  de 
minimis  dumping  margin,  in  itself,  does 
not  require  the  Department  to  determine 
that  continuation  or  recurrence  of 
dumping  is  not  likely  nor  does  it 
indicate  to  the  Department  that  a  zero  or 
de  minimis  margin  is  the  margin  likely 
to  prevail  if  the  order  were  to  be 
revoked.  See  section  772(c)(4)(A)  of  the 
Act, 

Final  Results  of  Review 

As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  the 
antidumping  duty  order  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
dumping  for  the  reasons  set  forth  in  our 
preliminarv  results  of  review. 
Furthermore,  for  the  reasons  set  forth  in 
our  preliminary  results  of  review  and  as 
discussed  above,  we  find  that  the 
margins  calculated  in  the  original 
investigation  are  probative  of  the 
behavior  of  Argentine  producers/ 
exporters  of  the  subject  merchandise.  As 
such,  the  Department  will  report  to  the 
Commission  the  company-specific  and 
all  others  rates  from  the  original 
investigation  listed  below: 


Manufacturer/exporter              ^pe%^en\) 

Acindar 119  11 

All  Othiers  |        119.11 

1 

This  notice  serves  as  the  only 

reminder  to  parties  subject  to 
administrative  protective  order  ("APO" 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CPR  351.305  of  the 
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Department's  regulations.  Timely 
notification  of  return-'destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  complv  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752.  and  777(i)(l)  of  the  Act. 

Dated:  .September  27.  1999. 
Robert  S.  LaRussa, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  99-25626  Filed  9-30-99;  8:45  ami 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-570-815] 

Notice  of  Extension  of  Time  Limit  for 
Antidumping  Duty  Administrative 
Review  of  Sulfanilic  Acid  From  the 
People's  Republic  of  China 

agency:  Import  Administration, 
International  Trade  .Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  Ocotber  1,  1999. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  the  final  results  of  the 
antidumping  duty  administrative  review 
of  the  antidumping  order  on  sulfanilic 
acid  from  the  People's  Republic  of 
China,  covering  the  period  August  1, 
1997  through  July  31.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sean  Carey  or  Dana  Mermelstein.  AD/ 
CV'D  Enforcement  Office  7.  Import 
Administration.  International  'Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  DC.  20230. 
telephone:  (202)  482-3964  or  (202)  482- 
3208.  respectively, 
SUPPLEMENTARY  INFORMATION:  Under 
section  751(a)(3)(A!  of  the  Tariff  Act  of 
1930.  as  amended  (the  "Act"),  the 
Department  may  e.xtend  the  deadline  for 
completion  of  an  administrative  review 
if  it  determines  that  it  is  not  practicable 
to  complete  the  re\'iew  within  the 
statutory  time  limit  of  120  days  after  the 
date  on  which  the  notice  of  preliminary 
results  was  published  in  the  Federal 
Register.  In  the  instant  case,  the 
Department  has  determined  that  it  is  not 
practicable  to  complete  the  review 
within  the  statutor\-  time  limit.  See 
Memorandum  from  [oseph  A.  Spetrini 
to  Robert  S.  LaRussa  (September  22. 
1999).  Therefore,  pursuant  to  section 
751(a)(3)(A)  of  the  Act.  the  Department 


is  extending  the  time  limit  for  the  final 
results  to  no  later  than  March  6.  2000, 
which  is  180  days  after  the  publication 
date  in  the  Federal  Register  of  the 
notice  of  preliminary  results  for  this 
re\'iew.  The  preliminary  results  were 
published  in  the  Federal  Register  on 
September  8.  1999.  (64  FR  48788). 

Dated:  September  22.  1999. 
Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary,  Enforcement 
Group  m. 
[FR  Doc.  99-25488  Filed  9-30-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-588-054.  A-588-604] 

Tapered  Roller  Bearings  and  Parts 
Thereof.  Finished  and  Unfinished. 
From  Japan,  and  Tapered  Roller 
Bearings.  Four  Inches  or  Less  in 
Outside  Diameter,  and  Components 
Thereof.  From  Japan;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Intent  to 
Revoke  in-Part 

AGENCY:  Import  .Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

reviews. 

SUMMARY:  In  response  to  requests  by  the 

petitioner  and  one  respondent,  the 
Department  of  Commerce  (the 
Department)  is  conducting 
administrative  reviews  of  the 
antidumping  duty  order  on  tapered 
roller  bearings  (TRBs)  and  parts  thereof. 
finished  and  unfinished,  from  lapan  (A- 
388-604).  and  of  the  antidumping 
finding  on  TRBs,  four  inches  or  less  in 
outside  diameter,  and  components 
thereof,  from  lapan  (A-588-054).  The 
review  of  the  A-588-054  finding  covers 
two  manufacturers/exporters  and  one 
reseller/exporter  of  the  subject 
merchandise  to  the  United  States  during 
the  period  October  1.  1997,  through 
September  30.  1998.  The  review  of  the 
.•\-588-604  order  covers  three 
manufacturers' exporters  and  the  period 
October  1.  1997.  through  September  30. 
1998. 

We  preliminarily  determine  that  sales 
of  TRBs  have  been  made  below  the 
normal  value  (S\]  for  all  respondents 
except  Fuji.  If  these  preliminary  results 
are  adopted  in  our  final  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 
antidumping  duties  based  on  the 
difference  between  United  States  price 


and  the  NV.  Interested  parties  are 
invited  to  comment  on  these 
preliminarv'  results.  Parties  who  submit 
argument  in  these  proceedings  are 
requested  to  submit  with  the  argument 
(1)  a  .statement  of  the  issues  and  (2)  a 
brief  summary'  of  the  argument. 

EFFECTIVE  DATE:  October  1.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Ranado  (NSK).  Stephanie 
Arthur  (Kovo).  Deborah  Scott  (NTN  or 
Fuji),  or  Robert  James,  AD/CVD 
Enforcement,  Group  III.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  DC.  20230, 
telephone  :  (202)  482-3518.  (202)  482- 
6312.  or  (202)  482-2657.  respectively. 

APPLICABLE  STATUTE  AND  REGULATIONS: 

Unless  otherwise  indicated,  all  citations 
to  the  Tariff  Act  of  1930.  as  amended 
(the  Act)  are  references  to  the  provisions 
effective  Januan,-  1.  1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
bv  the  Uruguay  Rounds  Agreements 
Act.  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (19981. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  18. 1976.  the  Treasury 
Department  published  in  the  Federal 
Register  (41  FR  34974)  the  antidumping 
finding  on  TRBs  from  Japan,  and  on 
October  6.  1987,  the  Department 
published  the  antidumping  duty  order 
on  TRBs  from  Japan  (52  FR  37352).  On 
October  9.  1998.  the  Department 
published  the  notice  of  "Opportunity  to 
Request  Administrative  Review"  for 
both  TRB  cases  covering  the  period 
October  1,  1997  through  September  30, 
1998(63  FR  54440). 

In  accordance  with  19  CFR  351.213 
(b)(1).  the  petitioner,  the  Timken 
Company  (Timken).  requested  that  we 
conduct  a  review  of  Koyo  Seiko  Co., 
Ltd.  (Kovo)  and  NSK  Ltd.  (NSK)  in  both 
the  A-588-054  and  A-588-604  cases. 
Timken  also  requested  that  we  conducf 
a  review  of  NTN  Corporation  (NTN)  in 
the  A-588-604  TRB  case.  In  addition. 
Fuji  Heavy  Industries  (Fuji)  requested 
that  the  Department  conduct  a  review  in 
the  A-588-054  case,  and  in  accordance 
with  19  CFR  351.222(e)  requested  that 
this  finding  be  revoked  with  respect  to 
Fuji.  On  November  U1   i998  w. 
published  in  the  Federal  Register  a 
notice  of  initiation  of  these  antidumping 
dutv  administrative  reviews  covering 
the  period  October  1,  1997  through 
September  30.  1998  (63  FR  65748). 
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Because  it  was  not  practicable  to 

complete  these  reviews  within  the 
normal  time  framf .  on  Ma\'  7,  1999  we 
published  in  the  Federal  Register  our 
notict'  of  the  extension  of  the  time  limits 
for  both  the  A-588-054  and  A-588-604 
1997-98  reviews  (64  FR  24577).  As  a 
result  of  this  extension,  we  extended  the 
(lecKJliiu'  for  these  preliminary  results  to 
September  20.  1999. 

Scope  of  the  Reviews 

hnpnrts  ro\ered  by  the  A-588-054 
finding  are  sales  or  entries  of  TRBs.  four 
inches  or  less  in  outside  diameter  when 
assembled,  including  inner  race  or  cone 
assemblies  and  outer  races  or  cups,  sold 
either  as  a  unit  or  separately.  This 
merchandise  is  classified  under 
F-iarmonized  Tariff  Schedule  (HTS)  item 
numbers  8482.20.00  and  8482.99.15. 

Imports  covered  by  the  A-588-604 
order  include  TRBs  and  parts  thereof, 
finished  and  unfinished,  which  are 
tlange.  take-up  cartridge,  and  hanger 
units  incorporating  TRBs,  and  roller 
housings  (except  pillow  blocks) 
incorporating  tapered  rollers,  with  or 
without  spindles,  whether  or  not  for 
automotive  use.  Products  subject  to  the 
.^-588-054  finding  are  not  included 
within  the  scope  of  this  order,  except 
those  manufactured  by  NTN.  This 
mer(  handise  is  currently  classifiable 
under  HTS  item  numbers  8482.20.00, 
H482.91.00,  8482.99.15.  8482.99.45, 
H4H.i.20.40.  8483.20.80,  8483.30.80, 
8483.90,20,  8483.90.30,  and  8483.90.80. 
The  HTS  item  numbers  listed  above  for 
t)oth  the  .^-588-054  finding  and  the  A- 
588-B04  order  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

The  period  for  each  1997-98  review  is 
()( tober  1.  1997,  through  September  30. 
1998  The  review  of  the  A-588-054  case 
covers  TRB  sales  by  two  manufacturers/ 
exporters  (Koyo  and  NSK)  and  one 
reseller/exporter  (Fuji).  The  review  of 
the  A-588-604  case  covers  TRBs  sales 
bv  three  manufacturers/exporters  (Koyo, 
NTN.  and  NSK). 

Duty  Absorption 

On  December  15,  1998,  Timken 
requested  that  the  Department 
dt^termine  with  respect  to  all 
respondents  whether  antidumping 
duties  had  been  absorbed  during  the 
POR.  This  request  was  filed  pursuant  to 
section  751(a)(4)  of  the  Act.  Section 
751(a)(4)  provides  for  the  Department,  if 
requested,  to  determine  during  an 
administrative  review  initiated  two  or 
four  vears  after  the  publication  of  the 
order,  whether  antidumping  duties  have 
been  absorbed  by  a  foreign  producer  or 
exporter  subject  to  the  order  if  the 


subject  merchandise  is  sold  in  the 
United  States  through  an  importer  who 
is  affiliated  with  such  foreign  producer 
or  exporter  (see  also  19  CFR 
351.213(i)(l)).  Section  751(a)(4)  was 
added  to  the  Act  by  the  URAA. 

For  transition  orders  as  defined  in 
section  751(c)(6)(C)  of  the  Act,  i.e.. 
orders  in  effect  as  of  January  1 ,  1 995, 
section  351. 213{j)(2)  of  the  Department's 
antidumping  regulations  provides  that 
the  Department  will  make  a  duty- 
absorption  determination,  if  requested, 
for  any  administrative  review  initiated 
in  1996  or  1998.  This  approach  ensures 
that  interested  parties  will  have  the 
opportunity  to  request  a  duty-absorption 
determination  prior  to  the  time  for 
sunset  review  of  the  order  under  section 
751(c)  of  the  Act  on  entries  for  which 
the  second  and  fourth  years  following 
an  order  has  already  passed.  Because 
the  finding  and  order  on  TRBs  have 
been  in  effect  since  1976  and  1987, 
respectively,  they  are  transition  orders 
in  accordance  with  section  751(c)(6)(C) 
of  the  Act;  therefore,  based  on  the  policy 
stated  above,  the  Department  will 
consider  a  request  for  an  absorption 
determination  during  a  review  initiated 
in  1998.  Accordingly,  we  are  making  a 
duty-absorption  determination  as  part  of 
these  administrative  reviews. 

The  statute  provides  for  a 
determination  on  duty  absorption  if  the 
subject  merchandise  is  sold  in  the 
United  States  through  an  affiliated 
importer.  In  these  cases,  NTN.  Koyo, 
NSK,  and  Fuji  sold  through  importers 
that  are  affiliated  within  the  meaning  of 
section  771(33)  of  the  Act.  Furthermore. 
we  have  preliminarily  dt'termined  that 
there  are  margins  for  the  following  hrms 
with  respect  to  the  percentages  of  their 
U.S.  sales,  by  quantity,  indicated  below: 


Manufacturer/exporter 
reseller 


Percentage  of 

U.S  affiliates' 

sales  with 

dumping 


margins 

For  ttie  A-58&-054  Case: 

Koyo  Seiko 

16  46 

NSK 

1952 

For  the  A-588-604  Case: 

NTN  

3369 

NSK  

24.76 

Koyo  Seiko 

98  08 

In  the  case  of  Koyo,  the  firm  did  not 
respond  to  our  request  for  further- 
manufacturing  information  and  the 
dumping  margins  for  those  sales  were 
determined  on  the  basis  of  adverse  facts 
available  {see**Use  of  Facts  Available" 
below).  Lacking  other  information,  we 
find  duty  absorption  on  all  such  sales  of 
further-processed  TRBs.  See  Tapered 
Roller  Bearings  and  Farts  Thereof. 


Finished  and  Unfinished,  from  Japan, 
and  Tapered  Roller  Bearings.  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Components  Thereof,  from  )apan;  Final 
Results  of -Antidumping  Duty 
.Administrative  Reviews.  63  FR  255H 
(January  15,  1998)(1995-96  TRB  Final), 
Where  Kono's  margins  were  not 
determined  on  the  basis  of  adverse  facts 
a\'ailable  {i.e..  for  non-further 
manufactured  sales),  we  must  presume 
that  duties  will  be  absorbed  for  those 
sales  which  were  dumped.  Id. 

With  respect  to  other  respondents 
with  affiliated  importers  for  whom  we 
did  not  apply  adverse  facts  available 
(NSK  and  NTN).  we  must  presume  that 
the  duties  will  be  absorbed  for  those 
sales  which  were  dumped.  This 
presumption  of  duty  absorption  can  be 
rebutted  with  evidence  that  the 
unaffiliated  purchasers  in  the  United 
States  will  pay  any  ultimately  assessed 
duty.  Id.  However,  there  is  no  such 
evidence  on  the  record.  Under  these 
circumstances,  we  preliminarily  find 
that  antidumping  riuties  have  been 
absorbed  by  NSK  and  NTN  on  the 
percentages  of  U.S.  sales  indicated.  If 
interested  parties  wish  to  submit 
evidence  that  the  unaffiliated 
purchasers  in  the  United  States  will  pay 
any  ultimately  assessed  duties,  they 
must  do  so  no  later  than  15  days  after 
publication  of  these  preliminary  results. 

Because  we  preliminarily  determine 
that  sales  of  TRBs  have  not  been  made 
below  the  normal  value  by  Fuji,  a  duty 
absorption  determination  is  not 
applicable. 

Vertification 

As  provided  in  section  782(i)  of  the 
.Act.  we  verified  information  provided 
by  Fuji  and  NSK.  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
facilities,  the  examinatioo  of  relevant 
sales  and  financial  records,  and 
selection  of  original  documentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  \ersions  of  the  verification 
reports,  on  file  in  Room  B-099  in  the 
main  Commerce  building. 

Intent  To  Revoke 

On  October  30.  1998.  Fuji  submitted 
a  request,  in  accordance  with  19  CFR 
351.222(e),  that  the  Department  revoke 
the  order  covering  TRBs  from  Japan 
with  respect  to  its  sales  of  this 
merchandise.  In  accordance  with  19 
CFR  351.222(e).  this  request  was 
accompanied  by  certification  from  Fuji 
that  it  had  sold  the  subject  merchandise 
to  the  United  States  in  commercial 
quantities  at  not  less  than  NV  for  a 
three-year  period,  including  this  review 
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period.'  and  would  not  sell  subject 
merchandise  at  less  than  NV  in  the 
future.  Fuji  also  agreed  to  its  immediate 
reinstatement  in  the  relevant 
antidumping  order,  as  long  as  any  firm 
is  subject  to  the  order,  if  the  Department 
concludes  that,  subsequent  to 
revocation,  it  sold  the  subject 
merchandise  at  less  than  NV. 
The  Department  conducted 
verifications  of  Fuji's  responses  for  this 
period  of  review.  In  the  two  prior 
reviews  of  this  order,  we  determined 
that  Fu)i  sold  TRBs  from  japan  to  the 
United  States  in  commercial  quantities 
at  de  minimis  margins  (1995-96  POR)  or 
did  not  conduct  a  review  with  respect 
to  Fuji  {1996-97  POR)  -.  See  1995-96 
TRB  Final  and  Tapered  Roller  Bearings 
and  Parts  Thereof.  Finished  and 
Unfinished,  from  Japan,  and  Tapered 
Roller  Bearings,  Four  Inches  or  Less  in 
Outside  Diameter,  and  Components 
Thereof,  from  Japan;  Final  Results  of 
.Antidumping  Duty  Administrative 
Reviews.  63  FR  63860  (November  17, 
1998)  (1996-97  TRB  Final).  We 
preliminarily  determine  that  Fuji  sold 
TRBs  at  not  less  than  NV  during  the 
current  review  period.  Based  on  Fuji's 
three  consecutive  years  of  zero  or  de 
minimis  margins  and  the  absence  of 
evidence  to  the  contrary,  we 
preliminarily  determine  that  it  is  not 
likely  that  Fuji  will  in  the  future  sell 
TRBs  at  less  than  W  Therefore,  if  these 
preliminary  findmgs  are  affirmed  in  our 
final  results,  we  intend  to  revoke  the 
order  on  TRBs  from  Japan  with  respect 
to  Fuji 

Use  of  Facts  Available 

In  accordance  with  section 
776(a){2l{B)  of  the  Act.  in  these 
preliminary  results  we  find  it  necessary 
to  use  partial  facts  a\ailable  in  those 
instances  were  a  respondent  did  not 
provide  us  with  certain  information 
necessary  to  conduct  our  analysis.  This 
occurred  with  respect  to  certain  sales 
and  cost  information  Koyo  failed  to 
report  for  its  sales  of  U.S.  further- 
manufactured  merchandise  subject  to 
the  A-588-604  order. 


'  In  addition,  nn  March  22.  1999  Fuji  provided 
information  to  the  Department  supporting  its  claim 
that  it  sold  TRBs  to  the  I'nited  States  in  commercial 
quantities  during  this  three-year  period.  That 
submission  included  estimated  sales  information 
for  the  1996-97  POR,  during  which  the  Department 
did  not  conduct  a  review  of  Fuji  (see  footnote  2). 
The  information  provided  therein  is  consistent  with 
the  information  from  both  the  1995-96  and  current 
POR.  and  there  is  no  evidence  on  the  record  calling 
into  question  Fuji's  1996-97  estimated  sales 
information. 

-  For  the  1996-97  POR.  Fuji  requested  and  then 
timelv  withdrew  a  request  for  review.  Additionally, 
petitioner  did  not  .-equest  a  review  of  Fuji  for  this 
period.  Therefore,  we  rescinded  the  1996-97  review 
for  Fuji. 


On  February  17,  1999,  Koyo  requested 
that  it  not  be  required  to  submit  a 
response  to  Section  E  of  our 
questionnaire  regarding  its  U.S.  further- 
manufactured  sales.  We  informed  Koyo 
on  March  11.  1999  that  it  was  required 
to  supply  further-manufacturing  data  by 
responding  to  section  E  of  the 
Department's  questionnaire  by  April  5. 
1999.  Koyo  notified  the  Department  on 
April  5.  1999  that  it  would  not  file  a 
further-manufacturing  response. 
Therefore,  as  in  Tapered  Roller  Bearings 
and  Parts  Thereof.  Finished  and 
Unfinished,  from  Japan,  and  Tapered 
Roller  Bearings.  Four  Inches  or  Less  in 
Outside  Diameter,  and  Components 
Thereof,  from  Japan:  Final  Results  of 
Antidumping  Duty  Administrative 
Review^s.  63  FR  47455  (January  15, 
1998).  we  have  preliminarily 
determined  that,  pursuant  to  section 
776(b)  of  the  Act.  it  is  appropriate  to 
make  an  inference  adverse  to  the 
interests  of  Koyo  because  it  failed  to 
cooperate  by  not  responding  to  the 
Department's  request  for  information. 
The  Department  is  authorized,  under 
section  776(b)  of  the  Act,  to  use  an 
inference  that  is  adverse  to  the  interest 
of  a  party  if  the  Department  finds  that 
the  party  has  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  the  Department's  request  for 
information.  We  examined  whether 
Koyo  had  acted  to  the  best  of  its  ability 
in  responding  to  our  requests  for 
information.  We  took  into  consideration 
the  fact  that,  as  an  experienced 
respondent  in  reviews  of  the  TRB 
orders,  it  can  reasonably  be  expected  to 
know  which  types  of  information  we 
request  in  each  review.  Because  Koyo 
has  submitted  to  the  Department  in 
previous  TRB  reviews  complete  further- 
manufacturing  responses,  we  have 
determined  that  it  failed  to  act  to  the 
best  of  its  ability  in  providing  the  data 
we  requested  and  that  adverse 
inferences  are  warranted.  See  Tapered 
Roller  Bearings  and  Parts  Thereof, 
Finished  and  Unfinished,  From  Japan. 
and  Tapered  Roller  Bearings.  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Components  Thereof.  From  Japan; 
Preliminary  Results  of  .Administrative 
Review,  6l'  FR  25200,  25202  (May  20. 
1996).  As  a  result,  we  have  used  the 
highest  rate  determined  for  Koyo  from 
any  prior  segment  of  the  A-588-604 
proceedings  as  partial  adverse  facts 
available,  which  is  secondary 
information  within  the  meaning  of 
section  776tc)  of  the  Act.  See  19  CFR 
351,308(c)(l)(iii). 

Section  776(c)  of  the  Act  provides  that 
the  Department  shall,  to  the  extent 
practicable,  corroborate  secondary 


information  used  as  facts  available  from 
independent  sources  reasonably  at  its 
disposal.  The  Statement  of 
Administrative  Action  (SAA)  provides 
that  'corroborate"  means  simply  that 
the  Department  will  satisfy  itself  that 
the  secondary  information  to  be  used 
has  probative  value  (see  H.R.  Doc.  103- 
316.  Vol.  1 ,  at  870  (1994):  19  CFR 
351.308(d)), 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  used. 
However,  unlike  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  The  only  source  for 
calculated  margins  is  administrative 
determinations.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  adverse  facts  available  a 
calculated  dumping  margin  from  a  prior 
segment  of  the  proceeding,  it  is  not 
necessan,'  to  question  the  reliability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  irrelevant.  Where  circumstances 
indicate  that  the  selected  margin  is  not 
appropriate  as  adverse  facts  available, 
the  Department  will  disregard  the 
margin  and  determine  an  appropriate 
margin  (see  Fresh  Cut  Flowers  from 
Mexico:  Preliminary'  Results  of 
Antidumping  Dutv  Administrative 
Review,  60  FR  49567  (February  22. 
1996).  where  we  disregarded  the  highest 
margin  in  the  case  as  best  information 
available  because  the  margin  was  based 
on  another  company's  uncharacteristic 
business  expense  resulting  in  an 
extremely  high  margin). 

For  these  preliminary  results,  we  have 
examined  the  history  of  the  A-588-604 
case  and  have  determined  that  41,04 
percent,  the  rate  we  calculated  for  Koyo 
in  the  1993-94  A-588-604  review,  is 
the  highest  rate  for  this  firm  in  any  prior 
segment  of  the  A-588-604  order.  See 
Tapered  Roller  Bearings  and  Parts 
Thereof.  Finished  and  Unfinished.  From 
Japan,  and  Tapered  Roller  Bearings. 
Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof. 
From  Japan;  Final  Results  of 
Administrative  Review  and  Termination 
in  Part,  63  FR  20585,  (April  27,  1998). 
In  the  absence  of  information  on  the 
administrative  record  that  application  of 
this  41.04  percent  rate  would  be 
inappropriate,  that  the  margin  is  not 
relevant,  or  that  leads  us  to  re-examine 
this  rate  as  adverse  facts  available  in  the 
instant  review,  we  find  the  margin 
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reliable  and  relovant.  As  a  result,  for 
these  preliminary  results  we  have 
applied  as  adverse  facts  available,  a 
margin  of  41.04  percent  to  Koyo's 
further-manufactured  U.S.  sales. 

Export  Price  and  Constructed  Export 
Price 

Because  all  of  Koyo's  and  NSK's  sales 
and  certain  of  NTN's  and  Fuji's  sales  of 
subject  merchandise  were  first  sold  to 
unaffiliated  purchasers  after  importation 
into  the  United  States,  in  calculating 
U.S.  price  for  these  sales  we  used 
constructed  export  price  (CEP)  as 
defined  in  section  772(b)  of  the  Act.  We 
based  CEP  on  the  packed,  delivered 
price  to  unaffiliated  purchasers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  discounts,  billing 
adjustments,  freight  allowances,  and 
rebates.  Pursuant  to  section  772(c)(2)(A) 
of  the  Act,  we  reduced  this  price  for 
movement  expenses  (Japanese  pre-sale 
inland  freight,  [apanese  post-sale  inland 
freight,  international  air  and/or  ocean 
freight,  marine  insurance,  Japanese 
brokerage  and  handling,  U.S.  inland 
freight  from  the  port  to  the  warehouse, 
U.S.  inland  freight  from  the  warehouse 
to  the  customer,  U.S.  duty,  post-sale 
warehousing,  pre-sale  warehousing,  and 
U.S.  brokerage  and  handling).  We  also 
reduced  the  price,  where  applicable,  by 
an  amount  for  the  following  expenses 
incurred  in  the  selling  of  the 
merchandise  in  the  United  States 
pursuant  to  section  772(d)(1)  of  the  Act: 
commissions  to  unaffiliated  parties,  U.S. 
credit,  payments  to  third  parties,  U.S. 
repacking  expenses,  and  indirect  selling 
expenses  (which  included,  where 
applicable,  inventory  carrying  costs, 
indirect  advertising  expenses,  and 
indirect  technical  services  expenses). 
Finally,  pursuant  to  section  772(d)(3)  of 
the  Act,  we  further  reduced  U.S.  price 
by  an  amount  for  profit  to  arrive  at  CEP. 

NTN  claimed  an  offsetting  adjustment 
to  U.S.  indirect  selling  expenses  to 
account  for  the  cost  of  financing  cash 
deposits  during  the  POR.  For  the 
reasons  set  out  in  the  1996-97  TRB 
Final,  we  have  continued  to  deny  such 
an  adjustment.  See  1996-97  TRB  Final, 
63  FR  at  63865. 

Because  certain  of  NTN's  and  Fuji's 
sales  of  subject  merchandise  were  made 
to  unaffiliated  purchasers  in  the  United 
States  prior  to  importation  into  the 
United  States  and  the  CEP  methodology 
was  not  indicated  by  the  facts  of  record, 
in  accordance  with  section  772(a)  of  the 
Act  we  used  export  price  (EPl  for  these 
sales.  We  calculated  EP  as  the  packed, 
delivered  price  to  unaffiliated 
purchasers  in  the  United  States.  In 
accordance  with  section  772(c)(2)(A)  of 
the  Act.  we  reduced  this  price,  where 


applicable,  by  Japanese  pre-sale  inland 
freight,  Japanese  post-sale  inland 
freight,  international  air  and/or  ocean 
freight,  marine  insurance,  Japanese 
brokerage  and  handling,  U.S.  brokerage 
and  handling,  U.S.  duty,  and  U.S. 
inland  freight. 

Where  appropriate,  in  accordance 
with  section  772(d)(2)  of  the  Act,  the 
Department  also  deducts  from  CEP  the 
cost  of  any  further  manufacture  or 
assembly  in  the  United  States,  except 
where  the  special  rule  provided  in 
section  772(e)  of  the  Act  is  applicable. 
Section  772(e)  of  the  Act  provides  that, 
where  the  subject  merchandise  is 
imported  by  a  person  affiliated  with  the 
exporter  or  producer  and  the  value 
added  in  the  United  States  by  the 
affiliated  person  is  likely  to  exceed 
substantially  the  value  of  the  subject 
merchandise,  and  if  there  is  a  sufficient 
quantity  of  sales  to  provide  a  reasonable 
basis  for  comparison  and  we  determine 
that  the  use  of  such  sales  is  appropriate, 
we  shall  determine  the  CEP  for  such 
merchandise  using  the  price  of  identical 
or  other  subject  merchandise  sold  by  the 
exporter  or  producer  to  an  unaffiliated 
person.  If  there  is  not  a  sufficient 
quantity  of  such  sales  to  provide  a 
reasonable  basis  for  comparison,  or  if 
we  determine  that  using  the  price  of 
identical  or  other  subject  merchandise  is 
not  appropriate,  we  may  use  any  other 
reasonable  basis  to  determine  CEP.  See 
sections  772(e)(1)  and  (2)  of  the  Act. 

In  judging  whether  the  use  of 
identical  or  other  subject  merchandise  is 
appropriate,  the  Department  must 
consider  several  factors,  including 
whether  it  is  more  appropriate  to  use 
another  "reasonable  basis."  Under  some 
circumstances,  we  may  use  the  standard 
methodology  as  a  reasonable  alternative 
to  the  methods  described  in  sections 
772(e)(1)  and  (2)  of  the  Act.  In  deciding 
whether  it  is  more  appropriate  to  use 
the  standard  methodology,  we  have 
considered  and  weighed  the  burden  on 
the  Department  in  applying  the  standard 
methodology  as  a  reasonable  alternative 
and  the  extent  to  which  application  of 
the  standard  methodology  will  lead  to 
more  accurate  results.  The  burden  on 
the  Department  of  using  the  standard 
methodology  may  vary  from  case  to  case 
depending  on  factors  such  as  the  nature 
of  the  further-manufacturing  process 
and  the  finished  products.  The 
increased  accuracy  gained  by  applying 
the  standard  methodology  will  vary 
significantly  from  case  to  case, 
depending  upon  such  factors  as  the 
amount  of  value  added  in  the  United 
States  and  the  proportion  of  total  U.S. 
sales  that  involve  further 
manufacturing.  In  cases  where  the 
burden  on  the  Department  is  high,  it  is 


more  likely  that  the  Department  will 
determine  that  potential  gains  in 
accuracy  do  not  outweigh  the  burden  of 
applying  the  standard  methodology. 
Thus,  the  Department  likely  will 
determine  that  application  of  the 
standard  methodology  is  not  more 
appropriate  than  application  of  the 
methods  described  in  paragraphs 
772(e)(1)  and  (2).  or  some  other 
reasonable  alternate  methodology.  By 
contrast,  if  the  burden  is  relatively  low 
and  there  is  reason  to  believe  the 
standard  methodology  is  likely  to  be 
more  accurate,  the  Department  is  more 
likely  to  determine  that  it  is  not 
appropriate  to  apply  the  methods 
described  in  paragraphs  772(e)(1)  or  (2) 
of  the  Act  in  lieu  of  the  standard 
methodology.  See  Tapered  Roller 
Bearings  and  Parts  Thereof.  Finished 
and  Unfinished,  from  Japan,  and 
Tapered  Roller  Bearings.  Four  Inches  or 
Less  in  Outside  Diameter,  and 
Components  Thereof,  From  Japan: 
Preliminary  Results  of  Antidumping 
Dutv  Administrative  Reviews,  62  FR 
47452.  47455  (September  9.  1997) 
(1995-96  TRB  Prelim). 

With  respect  to  Fuji,  its  two  U.S. 
affiliates,  Subaru  of  America  (SOA)  and 
Subaru-Isuzu  Automotive  (SIA),  both 
import  TRBs  into  the  United  States 
which  were  first  purchased  by  Fuji  from 
Japanese  producers  in  Japan.  SOA 
imported  TRBs  during  the  review  period 
primarily  for  the  purpose  of  reselling 
the  bearings  as  replacement  parts  for 
Subaru  automobiles  in  the  United 
States.  SOA  also  imported  TRBs  which 
were  further-manufactured  into  vehicle 
transmissions  prior  to  resale  to  SOA's 
dealers.  In  addition,  SIA  imported  TRBs 
for  the  sole  purpose  of  using  them  in  its 
production  of  Subaru  automobiles  in  the 
United  States,  the  final  product  sold  by 
SIA  to  the  first  unaffiliated  customer  in 
the  United  States.  Based  on  information 
provided  by  Fuji  about  this  further 
manufacturing,  we  have  determined  that 
the  special  rule  for  merchandise  with 
value  added  after  importation  under 
section  772(e)  of  the  Act  applies  to  this 
respondent. 

To  determine  whether  the  value 
added  in  the  United  States  by  SIA  and 
SOA  is  likely  to  exceed  substantially  the 
value  of  the  subject  merchandise,  we 
estimated  the  value  added  based  on  the 
differences  between  the  averages  of  the 
prices  charged  to  the  first  unaffiliated 
U.S.  customer  for  the  final  merchandise 
sold  (the  automobiles  or  vehicle 
transmissions)  and  the  averages  of  the 
prices  paid  for  the  subject  merchandise 
(the  imported  TRBs)  by  the  affiliated 
person.  Based  on  this  analysis  and 
information  on  the  record,  we 
determined  that  the  value  of  the  TRBs 
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further  processed  by  SIA  and  SOA  in 
the  United  States  was  a  minuscule 
amount  of  the  price  charged  by  SIA  and 
SOA  to  the  first  unaffiliated  customer 
for  the  automobiles  and  vehicle 
transmissions  sold  in  the  United  States. 
See  Exhibit  A-26  of  Fuji's  February  11. 
1999  questionnaire  response.  Therefore, 
we  determined  that  the  \alue  added  is 
likely  to  exceed  substantially  the  value 
of  the  subject  merchandise.  In  addition, 
we  have  determined  that  those  sales  of 
TRBs  made  by  SOA  as  replacement 
parts  in  the  United  States,  which 
constitute  sales  of  merchandise 
identical  and/or  most  similar  to  those 
TRBs  imported  by  SIA  for  use  in  the 
manufacture  of  Subaru  automobiles  and 
by  SOA  for  use  in  the  manufacture  of 
vehicle  transmissions,  were  made  in 
sufficient  quantities  to  provide  a 
reasonable  basis  for  comparison. 
Therefore,  for  purposes  of  determining 
dumping  margins  for  the  TRBs  entered 
by  SIA  used  in  the  production  of 
automobiles  and  for  those  entered  by 
SOA  to  be  incorporated  into  vehicle 
transmissions,  we  have  used  the 
weighted-average  dumping  margins  we 
calculated  on  sales  of  identical  or  other 
subject  merchandise  sold  by  SOA  as 
replacement  TRBs  to  unaffiliated 
persons  in  the  United  States.  See  19 
CFR  351.402(c). 

Also.  NTN  imported  subject 
merchandise  (TRB  parts)  which  was 
further  processed  in  the  United  States. 
NTN  further  manufactured  the  imported 
scope  merchandise  into  merchandise  of 
the  same  class  or  kind  as  merchandise 
within  the  scope  of  the  A-588-604 
order.  Based  on  information  provided 
bv  NTN  in  its  December  22.  1998  and 
lanuary  11.  1999  letters  to  the 
Department,  we  first  determined 
whether  the  value  added  in  the  United 
States  was  likely  to  exceed  substantially 
the  value  of  the  subject  merchandise. 
We  estimated  the  value  added  based  on 
the  differences  between  the  averages  of 
the  prices  charged  to  the  first 
unaffiliated  U.S.  customer  for  the  final 
merchandise  sold  (finished  TRBs)  and 
the  averages  of  the  prices  paid  by  the 
affiliated  party  for  the  subject 
merchandise  (imported  TRB  parts),  and 
determined  that  the  value  added  was 
likeh'  Ui  exceed  substantialh'  the  \alui' 
of  the  imported  TRB  parts. 

We  then  examined  whether  it  would 
be  appropriate  to  use  sales  of  identical 
or  other  subject  merchandise  to 
unaffiliated  persons  as  a  basis  for 
comparison,  as  stated  under  paragraphs 
772(e)(1)  and  (2)  of  the  Act.  Based  on 
the  information  provided  by  NTN  in 
Exhibit  A-]  of  its  Februarys.  1999 
questionnaire  response  and  its 
December  22.  1998  letter,  we 


determined  that  sales  of  identical  or 
other  subject  merchandise  to 
unaffiliated  persons  were  in  sufficient 
quantity  for  the  purpose  of  determining 
dumping  margins  for  NTN"s  imported 
TRBs  which  were  further  manufactured 
in  the  United  States  prior  to  resale. 
Furthermore,  the  proportion  of  NTN's 
further-manufactured  merchandise  to  its 
total  imports  of  subject  merchandise 
was  relatively  low.  In  NTN's  case,  any 
potential  gains  in  accuracy  gained  from 
examining  NTN's  further-manufactured 
sales  are  outweighed  by  the  burden  of 
the  applying  the  Standard  methodology. 
Accordingly,  it  would  be  appropriate  to 
apply  one  of  the  methodologies 
specified  in  the  statute  with  respect  to 
NTN's  imported  TRB  parts.  Therefore, 
we  have  used  the  weighted-average 
dumping  margins  we  calculated  on 
NTN's  sales  of  identical  or  other  subject 
merchandise  to  unaffiliated  persons  in 
the  United  States.  See  19  CFR 
351.402(c). 

With  respect  to  Koyo,  while  we 
determined  that  the  value  added  to  the 
United  States  was  likely  to  exceed  the 
value  of  the  imported  products,  we  have 
determined  that  the  use  of  either  of  the 
two  proxies  specified  in  the  statute  is 
not  appropriate.  See  Facts  Available 
section  for  further  information. 

No  other  adjustments  were  claimed  or 
allowed. 

Normal  Value 

A.  Viability 

Based  on  (1)  the  fact  that  each 
company's  quantity  of  sales  in  the  home 
market  was  greater  than  five  percent  of 
its  sales  to  the  U.S.  market  and  (2)  the 
absence  of  any  information  that  a 
particular  market  situation  in  the 
exporting  country  does  not  permit  a 
proper  comparison,  we  determined  that 
the  quantity  of  the  foreign  like  product 
for  all  respondents  sold  in  the  exporting 
country  was  sufficient  to  permit  a 
proper  comparison  with  the  sales  of 
subject  merchandise  to  the  United 
States,  pursuant  to  section  773(a)  of  the 
Act.  Therefore,  in  accordance  with 
section  773(a)(l)(B)(i)  of  the  Act.  we 
based  NV  on  the  prices  at  which  the 
Inreign  like  products  were  first  sold  for 
consumption  in  the  exporting  country. 

B  Arm  s-Length  Sales 

For  all  respondents  we  have  excluded 
from  our  analysis  those  sales  made  to 
affiliated  customers  in  the  home  market 
which  were  not  at  arm's  length.  We 
determined  the  arm's-length  nature  of 
home  market  sales  to  affiliated  parties 
bv  means  of  our  99.5  percent  arm's- 
length  test  m  which  we  calculated,  for 
each  model,  the  percentage  difference 


between  the  weighted-average  prices  to 
the  affiliated  customer  and  all 
unaffiliated  customers  and  then 
calculated,  for  each  affiliated  customer, 
the  overall  weighted-average  percentage 
difference  in  prices  for  all  models 
purchased  bythe  customer.  If  the 
overall  weighted-average  price  ratio  for 
the  affiliated  customer  was  equal  to  or 
greater  than  99.5  percent,  we 
determined  that  all  sales  to  this 
affiliated  customer  were  at  arm's  length. 
Conversely,  if  the  ratio  for  a  customer 
was  less  than  99.5  percent,  we 
determined  that  all  sales  to  the  affiliated 
customer  were  not  at  arms  length 
because,  on  average,  the  customer  paid 
less  than  unaffiliated  customers  for  the 
same  merchandise.  Therefore,  we 
excluded  all  sales  to  the  customer  from 
our  analysis.  Where  we  were  unable  to 
calculate  an  affiliated  customer  ratio 
because  identical  merchandise  was  not 
sold  to  both  affiliated  and  unaffiliated 
customers,  we  were  unable  to  determine 
if  these  sales  were  at  arm's  length  and, 
therefore,  excluded  them  from  our 
analysis  (see  Stainless  Steel  Wire  Rods 
from  France:  Preliminary  Results  of 
Antidumping  Dutv  Administrative 
Review.  61  FR  8915  (March  6,  1996), 

C.  Cost  of  Production  Analysis 

Because  we  disregarded  sales  that 
failed  the  cost  test  in  our  last  completed 
A-588-054  review  for  Koyo  and  NSK, 
and  in  our  last  completed  A-588-604 
review  for  NTN,  Koyo.  and  NSK  we 
have  reasonable  grounds  to  believe  or 
suspect  that  sales  of  the  foreign  like 
product  under  consideration  for  the 
determination  of  NV  in  this  review  for 
these  companies  may  have  been  made  at 
prices  below  the  COP.  as  provided  by 
section  773(b)(2)(A)(ii)  of  the  Act  (see 
1995-96  TRB  Final  and  1996-97  TRB 
Final).  Therefore,  pursuant  to  section 
773(b)(1)  of  the  Act,  we  initiated  a  COP 
investigation  of  sales  bv  Koyo,  NTN, 
and  NSK  for  both  TRB  cases. 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  costs  of  materials  and 
fabrication  employed  in  producing  the 
foreign  like  product,  plus  selling, 
general,  and  administrative  expenses 
(SG&A)  and  the  cost  of  all  expenses 
incidental  to  placing  the  foreign  like 
product  in  condition  packed  ready  for 
shipment.  We  relied  on  the  home 
market  sales  and  COP  information 
provided  by  Koyo.  NTN,  and  NSK 
except  in  those  instances  where  the  data 
was  not  appropriately  quantified  or 
valued  (see  company-specific 
preliminan'  results  analysis 
memoranda). 

After  calculating  COP,  we  tested 
whether  home  market  sales  of  TRBs 
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were  made  at  prices  below  COP  within 
an  extended  period  of  time  in 
substantial  (|uantities  and  whether  such 
[inces  permit  the  recovery  of  all  costs 
within  a  reasonable  period  of  time.  We 
compared  model-specific  COPs  to  the 
reported  home  market  prices  less  any 
applicable  movement  charges. 
discounts,  or  rebates. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  home  market  sales  for  a 
model  are  at  prices  less  than  the  COP. 
we  do  not  disrei^ard  any  below-cost 
sales  of  that  model  because  we 
determine  that  the  below-cost  sales  were 
not  made  within  an  extended  period  of 
time  in  "substantial  quantities."  Where 
20  percent  or  more  of  a  respondent's 
home  market  sales  of  a  given  model  are 
at  prices  less  than  COP,  we  disregard 
the  below-cost  sales  because  they  are  (1) 
made  within  an  extended  period  of  time 
in  substantial  quantities  in  accordance 
with  sections  773(b)(2)(B)  and  (C)  of  the 
At:t.  and  (2)  based  on  c;omparisons  of 
prices  to  weighted-average  COPs  for  the 
POR.  were  at  prices  which  would  not 
permit  the  recovery  of  all  costs  within 
a  reasonable  period  of  time  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act. 

The  results  of  our  cost  test  for  Koyo, 
NTN.  and  NSK  indicated  that  for  certain 
home  market  models  less  than  20 
percent  of  the  sales  of  the  model  were 
at  prices  below  COP.  We  therefore 
retained  all  sales  of  these  market  models 
in  our  analvsis  and  used  them  as  the 
basis  for  determining  NV.  Our  cost  test 
for  these  respondents  also  indicated  that 
within  an  extended  period  of  time  (one 
year,  in  accordance  with  section 
773(b)(2)(Bj  of  the  Act),  for  certain  home 
market  models,  more  than  20  percent  of 
the  home  market  sales  were  sold  at 
prices  below  COP.  In  accordance  with 
section  773(b)(1)  of  the  Act,  we 
therefore  excluded  these  below-cost 
sales  from  our  analysis  and  used  the 
remaining  above-cost  sales  as  the  basis 
for  determining  NV. 

D  Product  Comparisons 

For  all  respondents  we  compared  U.S. 
sales  with  contemporaneous  sales  of  the 
foreign  like  product  in  the  home  market. 
We  considered  bearings  identical  on  the 
basis  of  nomenclature  and  determined 
most  similar  TRBs  using  our  sum-of-the- 
deviations  model-match  methodology 
which  compares  TRBs  according  to  the 
following  five  physical  criteria:  inside 
diameter,  outside  diameter,  width,  load 
rating,  and  Y2  factor.  For  Koyo,  NTN. 
and  \'SK  we  used  a  20  percent 
difference-in-merchandise  (difmer)  cost 
deviation  cap  as  the  maximum 
difference  in  cost  allowable  for  similar 


merchandise,  which  we  calculated  as 
the  absolute  value  of  the  difference 
between  the  U.S.  and  home  market 
variable  costs  of  manufacturing  divided 
by  the  U.S.  total  cost  of  manufacturing. 
Because  Fuji,  a  reseller,  was  unable  to 
provide  the  variable  and  total  costs  of 
manufacturing  for  the  TRBs  they 
purchased  from  lapanese  producers,  it 
instead  provided  its  acquisition  cost  for 
each  TRB  model  purchased  from 
Japanese  producers.  As  a  result, 
consistent  with  our  practice  in  past  TRB 
reviews  for  Fuji,  we  used  these 
acquisition  costs  as  th^basis  for  our  20- 
percent  difmer  cap  (see,  e.g..  1995-96 
Prelim.  62  FR  at  47458). 

E.  Level  of  Trade 

To  the  extent  practicable,  we 
determined  NV  for  sales  at  the  same 
level  of  trade  as  the  U.S.  sales  (either  EP 
or  CEP).  When  there  were  no  sales  at  the 
same  level  of  trade,  we  compared  U.S. 
sales  to  home  market  sales  at  a  different 
level  of  trade.  The  NV  level  of  trade  is 
that  of  the  starting-price  sales  in  the 
home  market.  When  NV  is  based  on 
constructed  value  (CV),  the  level  of 
trade  is  that  of  the  sales  from  which  we 
derived  SG&A  and  profit. 

To  determine  whether  home  market 
sales  are  at  a  different  level  of  trade  than 
U.S.  sales,  we  examined  stages  in  the 
marketing  process  and  selling  functions 
along  the  chain  of  distribution  between 
the  producer  and  the  unaffiliated 
customer.  If  the  comparison-market 
sales  were  at  a  different  level  of  trade 
and  the  differences  affected  price 
comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the 
level  of  trade  of  the  export  transaction, 
we  made  a  level-of-trade  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
See  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
South  Africa,  62  FR  61731  (November 
19.  1997). 

We  determined  that  for  respondents 
Koyo  and  NSK,  there  were  two  home 
market  levels  of  trade  and  one  U.S.  level 
of  trade  (CEP).  For  Fuji,  we  determined 
that  only  one  level  of  trade  existed  in 
the  home  market  and  three  distinct 
levels  of  trade  existed  in  the  U.S.  market 
(one  CEP  and  two  EP  levels  of  trade). 
Because  there  was  no  home  market  level 
of  trade  equivalent  to  the  U.S.  level(s)  of 
trade  for  Koyo,  NSK,  and  Fuji,  and 
because  NV  for  these  firms  represented 
a  price  more  remote  from  the  factory 
than  CEP,  we  made  a  C'EP  offset 
adjustment  to  NV.  For  NTN  we  found 
that  there  were  three  home  market 
levels  of  trade  and  two  (EP  and  CEP) 


levels  of  trade  in  the  U.S.  Because  there 
were  no  home  market  levels  of  trade 
equivalent  to  NTN's  CEP  level  of  trade. 
and  because  NV  for  NTN  represented  a 
price  more  remote  from  the  factory  than 
CEP.  we  made  a  CEP  offset  adjustment 
to  NV  in  our  CEP  comparisons.  We  also 
determined  that  NTN's  EP  level  of  trade 
was  equivalent  to  one  of  NTN's  home 
market  levels  of  trade.  Because  we 
determined  that  there  was  a  pattern  of 
consistent  price  differences  due  to 
differences  in  levels  of  trade,  we  made 
a  level  of  trade  adjustment  to  NV  for 
NTN  in  our  EP  comparisons  where  the 
U.S.  EP  sale  matched  to  a  home  market 
sale  at  a  different  level  f)f  trade.  For 
more  detailed  company-specific 
descriptions  of  our  level-of-trade 
analyses  for  these  preliminarv  results, 
see  the  preliminary  results  analysis 
memoranda  to  Robert  lames,  on  file  in 
Import  Administration's  Ctrntral 
Records  Unit,  Room  B-099  of  the  main 
Commerce  building). 

F.  Home  Market  Price 

We  based  home  market  prices  on  the 
packed,  ex-factory  or  delivered  prices  to 
affiliated  purchasers  (where  an  arm's- 
length  relaticmship  was  demonstrated) 
and  unaffiliated  purchasers  in  the  home 
market.  We  made  adjustments  for 
differences  in  packing  and  for 
movement  expenses  in  accordance  with 
sections  773(a)(6)(A)  and  (B)  of  the  Act. 
In  addition,  we  made  adjustments  for 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Act.  and  for 
differences  in  circumstances  of  sale 
(COS)  in  accordance  with  section 
773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
351.410.  For  comparison  to  EP  we  made 
COS  adjustments  by  deducting  home 
market  direct  selling  expenses  and 
adding  U.S.  direct  selling  expenses.  For 
comparisons  to  CEP.  we  made  COS 
adjustments  to  NV  by  deducting  home 
market  direct  selling  expenses.  We  also 
made  adjustments,  where  applicable,  for 
home  market  indirect  selling  expenses 
to  offset  U.S.  commissions  in  EP  and 
CEP  calculations.  No  other  adjustments 
were  claimed  or  allowed. 

In  accordance  with  section  773(a)(4) 
of  the  Act,  we  based  NV  on  CV  if  we 
were  unable  to  find  a  contemporaneous 
home  market  match  for  the  U.S.  sale. 
We  calculated  CX  based  on  the  cost  of 
materials  and  fabrication  employed  in 
producing  the  subject  merchandise, 
SG&A.  and  profit.  In  accordance  with 
772(e)(2)(A)  of  the  Act,  we  based  SG&A 
expenses  and  profit  on  the  amounts 
incurred  and  realized  by  the  respondent 
in  connection  with  the  production  and 
sale  of  the  foreign  like  product  in  the 
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ordinary'  course  of  trade  for 
consumption  in  the  foreign  countrv".  For 
selling  expenses,  we  used  the  weighted- 
average  home  market  selling  expenses. 
To  the  extent  possible,  we  calculated  CV 
by  LOT.  using  the  selling  expenses  and 
profit  determined  for  each  LOT  in  the 
comparison  market.  Where  appropriate. 
we  made  adjustments  to  CV  in 
accordance  with  section  773(a)(8)  of  the 
Act  and  19  CIFR  351.410  for  COS 
adjustments  and  LOT  differences  For 
comparisons  to  EP,  we  made  COS 
adjustments  by  deducting  home  market 
direct  selHng  expenses  and  adding  LJ.S. 
direct  selling  expenses.  For  comparisons 
to  CEP.  we  made  COS  adjustments  by 
deducting  home  market  direct  selling 
expenses.  We  also  made  adjustments, 
where  applicable,  for  home  market 
indirect  selling  expenses  to  offset 
commissions  in  EP  and  CEP 
comparisons 

Preliminarv'  Results  of  Review 

As  a  result  of  our  reviews,  we 
preliminarilv  determine  the  following 
weighted-average  dumpmg  margins 
exist  for  the  period  October  1.  1997, 
through  September  30.  1998,  to  be  as 
follows: 


Manufacturer/exporter/ 
reseller 


For  the  A-588-054  Case 

Koyo  Seiko  

Fuji  

NSK    

For  the  A-588-604  Case: 

Fuji  

Koyo  Seiko  

NTN  

NSK  


Margin 

(percent) 


12.97 
0.05 
4.03 


23.20 

20  28 

1.60 


The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
in  accordance  with  19  CFR  351.224(b) 
A  party  may  request  a  hearing  within 
thirtv  days  of  publication.  Any  hearing, 
if  requested,  will  be  held  37  days  after 
the  date  of  publication,  or  the  first 
business  dav  thereafter,  unless  the 
Department  alters  the  date  per  19  CFR 
351.310(d).  Case  briefs  and'or  written 
comments  from  interested  parties  may 
be  submitted  no  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  the  case  briefs 
and  comments,  may  be  filed  no  later 
than  35  days  after  the  date  of 
publication  of  this  notice.  Parties  who 
submit  argument  in  these  proceedings 
are  requested  to  submit  with  the 
•argument  (1)  a  statement  of  the  issues 


'  Nn  shipments  or  sales  subject  to  this  rex'iew. 
The  firm  has  no  rate  from  any  prior  segment  of  this 

proceeding. 


and  (2)  a  brief  summary  of  the 
argument.  The  Department  will  issue 
final  results  of  these  administrative 
reviews,  including  the  results  of  our 
analysis  of  the  issues  in  any  such 
written  comments  or  at  a  hearing, 
within  120  days  of  issuance  of  these 
preliminar\'  results. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  In  accordance  with  19  CFR 
351.212(b)(1),  we  calculated  importer- 
specific  ad  valorem  assessment  rates  for 
the  merchandise  based  on  the  ratio  of 
the  total  amount  of  antidumping  duties 
calculated  for  the  examined  sales  made 
during  the  POR  to  the  total  customs 
value  of  the  sales  used  to  calculate  those 
duties  This  rate  will  be  assessed 
uniformh  on  all  entries  of  that 
particular  importer  made  during  the 
POR.  The  Department  will  issue 
appropriate  appraisement  instructions 
directlv  to  the  Customs  Service  upon 
completion  of  the  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  TRBs  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  these 
administrative  re\iews,  as  provided  by 
section  751(a)(1)  of  the  Act: 

(1)  The  cash-deposit  rates  for  the 
reviewed  companies  will  be  the  rates 
shown  above  except  that,  for  firms 
whose  weighted-average  margins  are 
less  than  0.5  percent  and  therefore  de 
minimis,  the  Department  shall  not 
require  a  deposit  of  estimated 
antidumping  duties: 

(2)  For  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period; 

(3)  If  the  exporter  is  not  a  firm 
covered  in  these  reviews,  a  prior  review, 
or  the  LTFV  investigations,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise:  and 

(  4)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  these 
or  anv  previous  reviews  conducted  by 
the  Department,  the  cash  deposit  rate  for 
the  A-588-054  case  will  be  18.07 
percent,  and  36.52  percent  for  the  A- 
588-604  case  (see  Preliminary  Results  of 
Antidumping  Duty  .administrative 
Reviews:  Tapered  Roller  Bearings, 
Finished  and  L'nfinished.  and  Parts 
Thereof,  from  Japan  and  Tapered  Roller 
Bearings.  Four  Inches  or  less  in  Outside 
Diameter,  and  Components  Thereof, 


From  Japan.  58  FR  51061  (September 
30.  1993)), 

This  notice  also  serves  as  a 
preliminarv'  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351, 402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  and  publishing  this 
notice  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  September  24.  1999. 
Robert  S.  LaRussa. 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  99-25620  Filed  9-30-99;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
National  Renewable  Energy 
Laboratory;  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Room  4211.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  N.W., 
Washington,  DC. 

Docket  \'umber:  99-014  Applicant: 
National  Renewable  Energy  Laboratory, 
Golden,  CO  80401-3393.  Instrument:  2 
(Two)  Anemometer  Systems,  Model 
DA-600.  Manufacturer:  Kaijo-Denki 
Corp..  lapan  Intended  Use:  See  notice  at 
64  FR  35630,  )uly  1,  1999. 

Comments:  None  received.  Decision; 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  A  maximum  wind  speed 
range  of  60  meters  per  second,  (2) 
Maximum  measurement  bandwith  of  10 
Hz,  (3)  Minimum  resolution  of  0.005  m/ 
s  and  (4)  Compatibility  with  currently 
operating  anemometers.  The  National 
Oceanographic  and  Atmospheric 
.administration  advised  September  3, 
1999  that;  (1)  These  capabilities  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  It  knows  of  no  domestic 
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instrument  or  <ipparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  the  iipplicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
inanufafitured  in  the  I'nitf^d  vStates. 
Krank  VV.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
[FK  !)n(    ')<»-:;-iH:il  Filed  9-30-99;  8:45  am) 
BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Quarterly  Update  to  Annual  Listing  of 
Foreign  Government  Subsidies  on 
Articles  of  Cheese  Subject  to  an  In- 
Quota  Rate  of  Duty 

AGENCY:  Import  Admmistration. 
International  Trade  Administration, 
Department  of  C^nmmerce 

ACTION:  Publication  of  quarterly  update 
to  annual  listing  of  foreign  government 
subsidies  on  articles  of  cheese  subject  to 
an  in-quota  rate  of  duty- 

summary:  The  Department  of 
C'ommerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared 
Its  quarterly  update  to  the  annual  list  of 


foreign  government  subsidies  on  articles 
of  cheese  subject  to  an  in-quoia  rate  of 
duty  during  the  period  April  1,  1999 
through  June  30,  1999.  We  are 
publishing  the  current  listing  of  those 
subsidies  that  we  have  determined  e.xist. 

EFFECTIVE  DATE:  October  1.  1999 

FOR  FURTHER  INFORMATION  CONTACT: 
Russell  Morris  or  Tipten  Troidl.  Office 
of  AD/CVD  Enforcement  VI.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW,  Washington,  DC  20230. 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  (as  amended)  (the  Act)  requires  the 
Department  of  Commerce  (the 
Department)  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  cheese  subject 
to  an  in-quota  rate  of  duty,  as  defined 
in  section  702(g)(b)(4)  of  the  Act,  and  to 
publish  an  annual  list  and  quarterly 
updates  of  the  type  and  amount  of  those 
subsidies.  We  hereby  provide  the 
Department's  quarterly  update  of 
subsidies  of  cheeses  that  were  imported 
during  the  period  April  \.  1999  through 
June  30,  1999. 


The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies 
(as  defined  in  section  702(g)(b)(2)  of  the 
Act)  being  provided  either  directly  or 
indirecth'  by  foreign  governments  on 
articles  of  cheese  subject  to  an  in-quota 
rate  of  duty.  The  appendi.x  to  this  notice 
lists  the  country,  the  subsidy  program  or 
programs,  and  the  gross  and  net 
amounts  of  each  subsidy  for  which 
information  is  currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  addifional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  cheese  subject  to  an 
in-quota  rate  of  duty  to  submit  such 
information  in  writing  to  the  Assistant 
Secretarv  for  Import  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington.  DC  20230 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
Act. 

Dated:  September  24,  1999. 
Roi)ert  S.  LaRussa, 

A '^<  I  si  CI  nl  Secretary  for  Import 

.  \iiniinistration. 


Appendix.— Subsidy  Programs  on  Cheese  Subject  to  an  In-Quota  Rate  of  Duty 


Austria      

Belgium     

Canaaa     

Denmark  

Finland     

France     

Germany   

Greece     

Ireland      

Italy 

Luxembourg 

Netherlands 


Norway 


Total 


Program(s) 


Gross ' 

Subsidy 

(S/lb) 


Net  2  Sub- 
sidy 
(S/Ib) 


European  Union  Restitution  Payments  

EU  Restitution  Payments  

Export  Assistance  on  Certain  Types  of  Cheese 

EU  Restitution  Payments  

EU  Restitution  Payments  

EU  Restitution  Payments  

EU  Restitution  Payments  

EU  Restitution  Payments  

EU  Restitution  Payments  

EU  Restitution  Payments  

EU  Restitution  Payments  

EU  Restitution  Payments  


Indirect  (Milk)  Subsidy 
Consumer  Subsidy  


Portugal    ..... 

Spain  , 

Switzerland 
U.K 


EU  Restitution  Payments 
EU  Restitution  Payments 

Deficiency  Payments   

EU  Restitution  Payments 


, 

$.018 

1 

$0.18 

0.07 

0.07 

0.24 

0.24 

0.17 

0.17 

0.26 

0.26 

0.15 

0  15 

0.18 

0.18 

0.00 

0.00 

0.11 

0,11 

0.13 

0  13 

0.07 

0  07 

0.10 

0.10 

0.32 

0.32 

0.14 

0.14 

0.46 

0.46 

0.10 

0.10 

0.11 

0  11 

0.12 

012 

019 

019 
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BILLING  CODE  3510-DS-M 


Net  2  Sub- 

sidy 
($/Ib) 

SO.  18 

0.07 

0.24 

0.17 

0.26 

0  15 

0,18 

0,00 

0,11 

0  13 

0.07 

0.10 

0  32 

0.14 

0.46 

0.10 

oil 

012 

019 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-357-004] 

Final  Results  of  Full  Sunset  Review: 
Carbon  Steel  Wire  Rod  From  Argentina 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of  Full 
Sunset  Review:  Carbon  Steel  Wire  Rod 
from  Argentina. 

SUMMARY:  On  May  28.  1999.  the 

Department  of  Ciommerce  ("the 
Department")  published  a  notice  of 
preliminary  results  of  the  full  sunset 
review  of  the  suspended  countervailing 
dutv  investigation  on  carbon  steel  wire 
rod'from  Argentina  (64  FR  28978) 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930.  as  amended  ("the  Act"). 
We  provided  interested  parties  an 
opportunity  to  comment  on  our 
preliminarv  results.  We  received 
comments  from  both  domestic  and 
respondent  interested  parties.  As  a 
result  of  this  review,  the  Department 
finds  that  termination  of  this  suspended 
investigation  would  be  likely  to  lead  to 
continuation  or  recurrence  of  a 
countervailable  subsidy  at  the  levels 
indicated  in  the  Final  Results  of  Review- 
section  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  E.  Smith  or  Melissa  (i.  Skinner. 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.  Washington.  D.C.  20230; 
telephone:  (202)  482-6397  or  (202)  482- 
1560.  respectively 
EFFECTIVE  DATE:  October  1,  1999. 

Statute  and  Regulations 

This  review  was  conducted  pursuant 
to  sections  751(c)  and  752  of  the  Act. 
The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  Procedures  for  Conducting  Five-year 
("Sunset"!  Reviews  of  Antidumping  and 
Counter\-ailing  Dutv  Orders.  63  FR 
13516  (March  20,  1998)  l"Sunset 
Regulations"!  and  in  19  CFR  Part  351 
(1998)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  tfie  Conduct  of  Five- 
year  ("Sunset"!  Reviews  of 
Antidumping  and  Countervailing  Duty 


Orders;  Policy  Bulletin,  63  FR  18871 
(April  16,  1998)  ("Sunset  Policy 
Bulletin"). 

Scope 

The  merchandise  subject  to  this 
suspended  countervailing  duty 
investigation  is  carbon  steel  wire  rod, 
both  high  carbon  and  low  carbon, 
manufactured  in  Argentina  and 
exported,  directly  or  indirectly  from 
/\rgentina  to  the  United  States.  The  term 
'carbon  steel  wire  rod"  covers  a  coiled, 
semi-finished,  hot-rolled  carbon  steel 
product  of  approximately  round  solid 
cross  section,  not  under  0,02  inches  nor 
over  0.74  inches  in  diameter,  not 
tempered,  not  treated,  and  not  partly 
manufactured,  and  valued  at  over  4 
cents  per  pound.  As  of  the  publication 
of  the  last  administrative  review. '  the 
merchandise  subject  to  this  order  was 
classifiable  under  item  numbers 
7213.20.00,  7213.31.30,  7213.39.00, 
7213,41,30,  7213,49,00,  and  7213,50.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  ("HTSUS").  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
the  written  description  remains 
dispositive. 

Background 

On  May  28,  1999,  the  Department 
issued  the  Prelimman,'  Results  of  Full 
Sunset  Review:  Carbon  Steel  Wire  Rod 
from  Argentina  (64  FR  28978) 
("Preliminary  Results").  In  our 
preliminarv  results,  we  found  that 
termination  of  the  suspended 
investigation  would  be  likely  to  lead  to 
continuation  or  recurrence  of  a 
countervailable  subsidy.  Further,  we 
found  that  the  net  countervailable 
subsidy  likely  to  prevail  if  the 
suspended  investigation  were 
terminated  is  5.36  percent  ad  valorem, 
the  subsidv  rate  determined  in  the 
suspended  investigation.  Additionally, 
we  found  that  each  of  the  three 
programs  (the  reembolso,  pre-export 
financing,  and  post-export  financing) 
fall  within  the  definition  of  an  export 
subsidy  under  Article  3.1(a)  of  the  1994 
WTO  Agreement  on  Subsidies  and 
Countervailing  Measures  ("Subsidies 
.Agreement"). 

On  lulv  12.  1999.  withm  the  deadline 
specified  in  19  CFR  351.309(c)(l)(i),  we 
recei\ed  comments  on  behalf  of  Co- 
Steel  (formerlv  Raritan  River  Steel).  GS 
Industries,  and  North  Star  Steel 
Companv  (collectively,  the  "domestic 
interested  parties"),  the  domestic 
participants  in  this  review,  and  on 
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behalf  of  Acindar  Industria  Argentina  de 
Aceros  S.A,  ("Acindar").  the  respondent 
in  this  review.  On  July  15,  1999,  within 
the  deadline  specified  in  19  CFR 
351, 309(d),  the  Department  received 
rebuttal  comments  from  the  domestic 
interested  parties.  We  have  addressed 
the  comments  received  below. 

Comments 

Comment  1:  In  its  July  12,  1999,  case 
brief.  Acindar  states  that  it  disagrees 
with  the  Department's  Preliminary' 
Results  in  this  sunset  proceeding. 
Acindar  states  that,  in  the  Department's 
Preliminar}-  Results,  we  noted  that 
Communique  A-1807  "totally 
suspended"  pre-export  (as  well  post- 
export)  financing  as  of  March  8,  1991. 
Acindar  argues  that  a  suspension  of  this 
duration  can  hardly  be  considered 
temporary  and  that  the  Department 
should  conclude  that  the  subsidy 
attributable  to  pre-  and  post-export 
financing  is  zero  and,  consequently, 
reduce  its  final  net  counterxailable 
subsidv  rate  to  zero. 

In  their  July  12. 1999,  case  brief,  the 
domestic  interested  parties  state  that 
they  agree  with  the  Department's 
Preliminary'  Results  in  this  proceeding. 
With  respect  to  Acindars  assertion,  the 
domestic  interested  parties  argue  that 
Acindar  and  the  Government  of 
Argentina  have  presented  no  evidence 
that  pre-  and  post-export  financing 
subsidv  programs  have  been  terminated. 
According  to  the  domestic  interested 
parties,  because  the  programs  are  in 
place,  their  temporar\'  suspension 
strongly  suggests  that  subsidies  would 
recur  if  the  suspended  investigation 
were  terminated. 

Department  Position:  The  Department 
agrees  with  the  domestic  interested 
parties.  Acindar  and  the  Government  of 
Argentina  have  presented  no  evidence 
to  indicate  that  pre-  and  post-export 
financing  programs  have  been 
eliminated.  The  Statement  of 
Administrative  Action  accompanying 
the  Uruguay  Round  Agreements  Act, 
H.R.  Doc.  103-316,  vol.  I  ("SAA"),  at 
888.  states  that  temporary  suspension  or 
partial  termination  of  a  subsidy  program 
will  be  probative  of  continuation  or 
recurrence  of  counter\'ailable  subsidies. 
We  acknowledge  that,  as  a  result  of  the 
suspension  agreement,  as  amended,  the 
pre-export  and  post-export  financing 
programs  have  been  suspended  for 
producers  of  subject  merchandise  since 
1982  and  1986.  respectively.  However, 
the  Department  notes  that  the 
suspension  of  a  program  is  not  the  same 
as  the  termination  of  a  program. 
Programs  which  have  been  suspended, 
and  not  officially  terminated  through 
legislative  action,  are  more  likely  to  be 
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reinstated.  Communique  A-1807  was  a 
decree  suspending  pre-  and  post-export 
financing.  ni)t  terminating  these 
programs.  Therefore,  absent  evidence 
from  Acindar  and/or  the  Government  of 
Argentina  that  pre-  and  post-export 
financing  programs  have  been 
terminated  by  legislati\e  action,  the 
Department  finds  that  there  is  a 
hkelihood  of  ccmtinuation  or  recurrence 
of  countervailable  subsidy  if  the 
suspended  investigation  were 
terminated. 

Comment  2:  Acindar  quotes  the 
Department  s  Preliminary  Results, 
stating    the  rebate  system  was  changed 
to  cover  onlv  the  reimbursements  of 
indirect  local  taxes  and  does  not  cover 
import  duties,  except  reimbursement  of 
duties  paid  cm  imported  products  which 
are  re-exported.  Additionally,  the 
Department  found  that  the  rates  of 
reimbursement  were  reduced  by  33 
percent  for  all  products  *   *    *" 
According  to  Acindar,  this  statement 
indicates  that  whatever  net 
countervailable  subsidy  formerly 
existed  by  reason  of  the  reembolso  no 
longer  can  exist.  To  reflect  this  fact, 
Acindar  recjuests  that  the  Department 
readjust  its  final  net  countervailable 
subsidy. 

The  domestic  interested  parties  argue 
that  Acindar  and  the  Government  of 
Argentina  ha\e  presented  no  evidence 
that  the  reembolso  program  has  been 
terminated.  They  further  argue  that  the 
Department  found,  in  an  administrative 
review  of  oil  country  tubular  goods,  that 
the  legal  structure  of  the  reembolso 
program  had  been  altered.  However, 
they  claim  the  Government  of  Argentina 
has  not  terminated  the  program. 
Domestic  interested  parties  also  contend 
that,  according  to  the  SAA  at  888,  even 
partial  termination  of  a  subsidy  program 
is  probative  of  a  recurrence  of 
countervailable  subsidies.  According  to 
the  domestic  interested  parties,  because 
the  reembolso  program  continues  to 
exist,  the  Department  should  find  that 
there  is  a  likelihood  of  continuation  or 
recurrenf:e  of  a  countervailable  subsidy. 

Department  Position:  The  Department 
agrees  with  the  domestic  interested 
parties  Acindar  and  the  Government  of 
.Argentina  have  presented  no  evidence 
to  indicate  that  the  reembolso  program 
has  been  terminated.  In  fact,  the 
reembolso  program  r:ontinues  to  exist, 
but.  as  noted  in  the  final  results  of  the 
m'H  administrative  review  of  the 
countervailing  duty  order  on  oil  country 
tubular  goods  from  Argentina,  has  been 
modified  to  cover  onlv  reimbursements 
of  indirect  local  taxes,  and  no  longer 
covers  import  duties,  except 
reimbursement  of  duties  paid  on 
imported  products  which  are  re- 


exported.' This  modification  of  the 
reembolso  program  is  in  no  way 
tantamount  to  a  termination  and  does 
not  preclude  additional  modifications  to 
the  program.  Because  Acindar  and/or 
the  Government  of  Argentina  have 
submitted  no  evidence  that  this  program 
has  been  terminated  and  that  its 
reinstatement  is  not  likelv.  the 
Department  finds  that  there  is  a 
likelihood  of  continuation  or  recurrence 
of  countervailable  subsidy  if  the 
suspended  investigation  were 
terminated. 

Comment  3:  Acindar  argues  that  the 
Department's  distinction  between 
countervailing  duty  orders  and 
suspension  agreements,  with  respect  to 
Ceramica,^  is  weak.  Acindar  argues  that 
the  only  incentive  to  enter  into  a 
suspension  agreement  is  the  threat  of 
countervciiling  duties.  Since  the  threat 
of  such  duties  absent  an  injury 
determination  disappeared  when 
Argentina  achieved  "country  under  the 
agreement"  status,  the  suspension 
agreement  should  likewise  lapse. 

The  domestic  interested  parties  argue 
that  Ceramica  did  not  address  the  issue 
of  suspension  agreements  or  their 
administrability  by  the  Department. 
According  to  the  domestic  interested 
parties,  Ceramica  addressed  only  the 
Department's  authority  to  assess 
countervailing  duties  on  imports  that 
did  not  receive  an  injury  test.  The 
Department  is  not  assessing 
countervailing  duties,  but  rather 
administering  a  negotiated  agreement 
between  the  governments  of  Argentina 
and  the  United  States.  Therefore, 
according  to  the  domestic  interested 
parties,  the  findings  in  Ceramica  are 
irrelevant  to  this  sunset  review. 

Department  Position:  The  Department 
agrees  with  the  domestic  interested 
parties.  As  discussed  in  the 
Department's  Preliminary  Results. 
Ceramica  addresses  the  Department's 
authority  to  assess  countervailing  duties 
on  imports  where  the  Commission  made 
no  injury  determinatif)n  with  respect  to 
those  imports.  Accordingly,  the  findings 
in  Ceramica  do  not  inform  this  sunset 
analysis.  The  Department  is  not 
assessing  countervailing  duties  with 
respect  to  subject  merchandise.  In  fact, 
the  Department  terminated  the 
suspension  of  liquidation  as  a  result  of 
the  conclusion  of  this  agreement. 


Final  Results  of  Review 

As  a  result  of  this  review,  the 
Department  finds  that  termination  of  the 
suspended  countervailing  duty 
in\'estigation  would  be  likelv  to  lead  to 
c;(jntinuation  or  recurrence  of  a 
countervailable  subsidy  for  the  reasons 
set  forth  in  the  preliminary  results  of 
our  review.  Furthermore,  for  the  reasons 
set  forth  in  our  preliminary  results  of 
review  and.  as  discussed  above,  we  find 
that  the  net  countervailing  duty  rate  of 
5.36  percent  ad  valorem  is  the  rate 
likely  to  prevail  if  the  suspended 
investigation  were  terminated.  Finally. 
we  continue  to  find  that  the  reembolso, 
pre-export  financing,  and  post-export 
financing  programs,  because  receipt  of 
benefits  is  contingent  upon  export,  fall 
within  the  definition  of  an  export 
subsidy  under  Article  3.1(a)  of  the 
Subsidies  Agreement. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19CFR  351.305  of  the 
Department's  regulations.  Timely    . 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctirmable  violation. 

This  five-year  ( 'sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c).  752.  and  777(i)(l)  of  the  Act. 

Dated:  Septemhpr  27,  1999. 
Robert  S.  LaRussa, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  99-25625  Filed  9-30-99;  8:45  am] 

BILLING  CODE  3510-DS-P 


-  See  Oil  Country  Tubular  Goods  from  Argentina: 
Final  Results  of  Countervailing  Dut\'  Administrative 
Review.  62  FR  55589  (Octotier  27,  1997)  (affirming 
the  preliminary  determination). 

'  See  Ceramica  Regiomontana  v.  United  States.  64 
F.3d  1579  (Fed.  Cir.  1995)  (•'Ceromico "). 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-351-831] 

Preliminary  Affirmative  Countervailing 
Duty  Determination  and  Alignment 
with  Final  Antidumping  Duty 
Determination:  Certain  Cold  Rolled 
Flat-Rolled  Carbon-Quality  Steel 
Products  from  Brazil 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
lavier  Barrientos  or  Dana  Mermelstein. 
Office  of  CVD/AD  Enforcement  Vll. 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  7866,  14th  Street 
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and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230;  telephone 
(202) 482-1394  and  (202)  482-3208 
respectively. 

PRELIMINARY  DETERMINATION:  The 
Department  nf  C^ommen  c  (the 
Department)  preliminarily  determines 
that  countervailable  subsidies  have  been 
provided  to  producers  and/or  exporters 
of  certain  cold-rnlled  flat-rolled  rarbon- 
qualitv  steel  products  from  Brazil.  For 
information  on  the  estimated 
countervailing  duty  rates,  please  see  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 
SUPPLEMENTARY  INFORMATION: 

Petitioners 

The  petition  in  this  investigation  was 
filed  bv  Bethlehem  Steel  Corporation, 
Gulf  States  Steel  Inc.,  Ispat  Inland,  Inc., 
LTV  Steel  Company.  Inc.,  National  Steel 
Corporation.  Steel  Dynamics  Inc.,  U.S. 
Steel  Group  (a  unit  of  USX  Corporation), 
VVeirton  Steel  Corporation,  the 
Independent  Steehvorkers  of  America 
and  the  United  Steehvorkers  of  America 
(collectively,  "the  petitioners"). 

Case  History 

Since  the  puhlication  of  the  notice  of 
initiation  in  the  Federal  Register  (see 
Notice  of  Initiation  of  Countervailing 
Dutv  Investigations:  Certain  ("old-Rolled 
Flat-Rolled  Carbon-Quality  Steel 
Products  From  Brazil.  Indonesia. 
Thailand,  and  Venezuela.  64  FR  34204 
(June  25.  1999)  {Initiation  .Vofirp)).  the 
following  events  have  occurred.  On  June 
25,  1999,  we  issued  countervailing  duty 
questionnaires  to  the  Gn\ernment  of 
Brazil  (GOB)  and  the  producers/ 
exporters  of  the  subject  merchandise 
(cold-rolled  flat-rolled  carbon-quality 
steel  products,  or  "cold-rolled  steel"). 
On  August  3.  1999.  we  received 
responses  to  our  initial  questionnaires 
from  the  GOB  and  the  producers/ 
exporters  of  the  subject  merchandise: 
Companhia  Siderugica  Nacional  (CSN). 
Usinas  Siderugicas  de  Minas  Gerais 
(USIMINAS)  and  Companhia 
Siderurgica  Paulista  (COSIPA).  Acesita- 
Cia  Acos  Especiais  Itabira  entered  an 
appearance  on  July  16.  1999.  stating  that 
it  had  not  exported  subject  merchandise 
to  the  United  States  during  the  POL  On 
August  24,  1999.  we  issued  a 
supplemental  questionnaire  to  the  GOB 
and  received  the  response  on  September 
13.  1999.  We  issued  a  second 
supplemental  questionnaire  on 
September  20.  1999.  and  received  the 
response  on  September  23.  1999. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  carbon  steel  flat 


products,  neither  clad,  plated,  nor 
coated  with  metal,  but  whether  or  not 
annealed,  painted,  varnished,  or  coated 
with  plastics  or  other  non-metallic 
substances,  both  in  coils,  0.5  inch  wide 
or  wider,  (whether  or  not  in 
successively  superimposed  layers  and/ 
or  otherwise  coiled,  such  as  spirally 
oscillated  coils),  and  also  in  straight 
lengths,  which,  if  less  than  4.75  mm  in 
thickness  having  a  width  that  is  0.5  inch 
or  greater  and  that  measures  at  least  10 
times  the  thickness;  or.  if  of  a  thickness 
of  4.75  mm  or  more,  having  a  width 
exceeding  150  mm  and  measuring  at 
least  twice  the  thickness.  The  products 
described  above  may  be  rectangular, 
square,  circular  or  other  shape  and 
include  products  of  either  rectangular  or 
non-rectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e., 
products  which  have  been  "worked 
after  rolling") — for  example,  products 
which  have  been  beveled  or  rounded  at 
the  edges. 

Specifically  included  in  this  scope  are 
vacuum  degassed,  fully  stabilized 
(commonly  referred  to  as  interstitial-free 
(IF))  steels,  high  strength  low  alloy 
(HSLA)  steels,  and  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  and/or 
niobium  added  to  stabilize  carbon  and 
nitrogen  elements.  HSLA  steels  are 
recognized  as  steels  with  micro-alloying 
levels  of  elements  such  as  chromium, 
copper,  niobium,  titanium,  vanadium, 
and  mnlvbdenum.  Motor  lamination 
steels  contain  micrn-allnving  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  included  in  the  scope 
of  this  investigation,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedules  of  the  United  States 
(HTSUS).  are  products  in  which  (1)  iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements.  (2)  the 
carbon  content  is  2  percent  or  less,  by 
weight,  and  (3)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated; 
1  80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  nf  chromium,  or 
0  30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium  (also  called 

coiumbium).  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  written 
phvsical  description,  and  in  which  the 


chemistry  quantities  do  not  exceed  any 
one  of  the  noted  element  levels  listed 
above,  are  within  the  scope  of  this 
investigation  unless  specifically 
excluded.  The  following  products,  by 
way  of  example,  are  outside  and/or 
specifically  excluded  from  the  scope  of 
this  investigation; 

•  SAE  grades  (formerly  also  called 
AISI  grades)  2300  and  higher: 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS; 

•  Tool  steels,  as  defined  in  the 
HTSUS: 

•  Silico-manganese  steel,  as  defined 
in  the  HTSUS; 

•  Grain-oriented  silicon  electrical 
steel; 

•  Non-grain-oriented  silicon  electrical 
steel  with  a  silicon  level  exceeding  2,25 
percent; 

•  All  products  (proprietan.'  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506.  A507). 

The  merchandise  subject  to  this 
investigation  is  typically  classified  in 
the  HTSUS  at  subheadings: 
7209.15.0000,  7209.16.0030, 
7209.16.0060,  7209.16.0090, 
7209.17.0030,  7209.17.0060, 
7209.17.0090,  7209.18.1530. 
7209.18.1560,  7209.18.2510. 
7209.18.2550.  7209.18  6000. 
7209.25.0000.  7209.26.0000, 
7209.27.0000.  7209.28.0000. 
7209.90.0000.  7210.70.3000. 
7210.90.9000,  7211.23.1500, 
7211.23.2000,  7211.23.3000, 
7211.23.4500,  7211.23.6030, 
7211.23.6060.  7211.23.6075. 
7211.23.6085.  7211.29.2030. 
7211.29.2090,  7211.29.4500. 
7211.29.6030,  7211.29.6080, 
7211.90.0000,  7212.40.1000. 
7212.40.5000,  7212.50.0000. 
7225.19.0000.  7225.50.6000. 
7225.50.7000,  7225.50.8010, 
7225.50.8015,  7225.50.8085, 
7225.99.0090.  7226.19.1000. 
7226.19.9000.  7226.92.5000. 
7226.92.7050.  7226.92.8050.  and 
7226.99.0000. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguav  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Departments  regulations  are  to  the 
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regulations  codified  at  19  C.F.R.  Part 
351  (1998)  diid  to  the  substantive 
c:ountervailing  dutv  regulations 
published  in  the  Federal  Register  on 
November  25.  1998  (63  FR  65348)  (CVD 
Regulations). 

Injury  Test 

Bocau.se  Brazil  is  a  "Subsidies 
Agreement  Country"  within  the 
meaning  of  section  701(b)  of  the  Act.  the 
ITC  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
Brazil  materially  injure,  or  threaten 
material  injurv  to.  a  U.S.  industry'.  On 
luly  30.  1999,  the  ITC  published  its 
preliminary  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  being  materially 
injured,  or  threatened  with  material 
iniur\ ,  by  reason  of  imports  from  Brazil 
of  the  subject  merchandise  (64  FR 
41458).  The  CJommission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary'  of  Commerce  on  July  19, 
1999.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3214 
duly  1999),  entitled  Certain  Cold-Rolled 
Steel  Products  from  Argentina,  Brazil, 
China,  Indonesia,  [apan.  Russia, 
Slovakia.  South  Africa.  Taiwan. 
Thailand,  Turkey,  and  Venezuela: 
Investigations  Nos.  701-TA-393-396 
and  731-TA-829-840  (Preliminan). 

Alignment  With  Final  Antidumping 
Duty  Determination 

On  September  16,  1999,  the 
petitioners  submitted  a  letter  requesting 
alignment  of  the  final  determination  in 
this  investigation  with  the  final 
determination  in  the  companion 
antidumping  duty  investigation.  See 
Initiation  of  Antidumping  Duty 
Investigations:  Certain  Cold-Rolled  Flat- 
Rolled  Carbon-Quality  Steel  Products 
From  Argentma.  Brazil,  the  People's 
Republic  of  China,  Indonesia.  Japan,  the 
Russian  Federation,  Slovakia,  South 
Africa,  Taiwan,  Thailand.  Turkey,  and 
Venezuela.  64  FR  34194  (June  22,  1999). 
In  accordance  with  section  705(a)(1)  of 
the  Act,  we  are  aligning  the  final 
determination  in  this  investigation  with 
the  final  determinations  in  the 
antidumping  investigations  of  certain 
cold-rolled  flat-rolled  carbon-quality 
steel  products. 

Period  of  Investigation 

The  period  of  investigation  for  which 
we  are  measuring  subsidies  (the  POI)  is 
calendar  year  1998. 

Company  Histories 

USIMINAS  was  founded  in  1956  as  a 
venture  between  the  Brazilian 
Government,  various  stockholders  and 
Nippon  Usiminas,  In  1974,  the  majority 


interest  in  USIMINAS  was  transferred  to 
SIDERBRAS,  the  government  holding 
company  for  steel  interests.  The 
company  underwent  several  expansions 
of  capacity  throughout  the  1980s.  In 
1990.  SIDERBRAS  was  put  into 
liquidation  and  the  GOB  decided  to 
include  its  operating  companies, 
including  USIMINAS,  in  its  National 
Privatization  Program  (NPP).  In  1991, 
USIMINAS  was  partially  privatized;  as 
a  result  of  the  initial  auction, 
Companhia  do  Vale  do  Rio  Doce 
(CVRD).  a  majority  government-owned 
iron  ore  producer,  acquired  15  percent 
of  USlMINAS's  common  shares.  In 
1994.  the  Government  disposed  of 
additional  holdings,  amounting  to  16.2 
percent  of  the  company's  equity 
USIMINAS  is  now  owned  by  CVRD  and 
a  consortium  of  private  investors, 
including  Nippon  Usiminas,  Caixa  de 
Previdencia  dos  Funcionarios  do  Banco 
do  Brasil  (Previ)  and  the  USIMINAS 
Employee  Investment  Club.  CVRD  was 
partially  privatized  in  1997.  when  31 
percent  of  the  company's  shares  were 
sold. 

COSIPA  was  established  in  1953  as  a 
government-owned  steel  production 
company  In  1974.  COSIPA  was 
transferred  to  SIDERBRAS.  Like 
USIMINAS.  COSIPA  was  included  in 
the  NPP  after  SIDERBRAS  was  put  into 
liquidation.  In  1993.  COSIPA  was 
partially  privatized,  with  the  GOB 
retaining  a  minority  of  the  preferred 
shares.  Control  of  the  company  was 
acquired  by  a  consortium  of  investors 
led  by  USIMINAS.  In  1994,  additional 
government-held  shares  were  sold,  but 
the  GOB  still  maintained  approximately 
25  percent  of  COSIPA's  preferred 
shares.  Diiring  the  POI,  USIMINAS 
owned  49.8  percent  of  the  voting  capital 
stock  of  the  company.  Other  principal 
owners  include  Bozano  Simonsen  Asset 
Management  Ltd..  the  COSIPA 
Employee  Investment  Club,  and 
COSIPA's  Pension  Fund  (FEMCO). 

CSN  was  established  in  1941  and 
commenced  operations  in  1946  as  a 
government-owned  steel  company.  In 
1974.  CSN  was  transferred  to 
SIDERBRAS.  In  1990,  when 
SIDERBRAS  was  put  into  liquidation, 
the  GOB  included  CSN  in  its  NPP.  In 
1991,  12  percent  of  the  equity  of  the 
company  was  transferred  to  the  CSN 
employee  pension  fund.  In  1993.  CSN 
was  partially  privatized;  CVRD,  through 
its  subsidiary  Vale  do  Rio  Doce 
Navegacao  S.A.  (Docenave).  acquired 
9.4  percent  of  the  common  shares.  The 
GOB's  remaining  share  of  the  firm  was 
sold  in  1994.  CSN  is  now  owned  by 
Docenave/CVRD  and  a  consortium  of 
private  investors,  including  Uniao 
Comercio  e  Partipacoes  Ltda.,  Textilia 


S.A.,  Previ.  the  CSN  Employee 
Investment  Club,  and  the  CSN  employee 
pension  fund.  As  discussed  above. 
CVRD  was  partially  privatized  in  1997; 
CSN  wa|  part  of  the  consortium  that 
acquired  control  of  CVRD  tlirough  this 
partial  privatization. 

Attribution  of  Subsidies 

The  GOB  has  identified  three 
producers/exporters  of  the  subject 
merchandise  in  this  investigation: 
USIMINAS,  COSIPA,  and  CSN.  As 
discussed  above.  USIMINAS  owns  49.8 
percent  of  COSIPA.  The  CVD 
Regulations,  at  section  351.525(b)(6)(ii} 
provide  guidance  with  respect  to  the 
attribution  of  subsidies  between  or 
among  companies  which  have  cross- 
ownership.  Specifically,  with  respef:t  to 
two  or  more  corporations  producing  the 
subject  merchandise  which  have  cross- 
ownership,  the  regulations  direct  us  to 
attribute  the  subsidies  received  by  either 
or  both  corporations  to  the  products 
produced  by  both  corporations.  Further, 
section  351.525(b)(6)(vi)  defines  cross- 
ownership  as  existing  "between  two  or 
more  corporations  where  one 
corporation  can  use  or  direct  the 
individual  assets  of  the  other 
corporation(s)  in  essentially  the  same 
ways  it  can  use  its  own  assets. 
Normally,  this  standard  will  be  met 
where  there  is  a  majority  voting 
ownership  interest  between  two 
corporations  through  common 
ownership  of  two  (or  more) 
corporations."  The  preamble  to  the  CVD 
Regulations  identifies  situations  where 
cross-ownership  may  exist  even  though 
there  is  less  than  a  majority  voting 
interest  between  two  corporations:  "in 
certain  circumstances,  a  large  minority 
interest  (for  example.  40  percent)  or  a 
"golden  share"  may  also  result  in  cross- 
ownership"  (63  FRat  65401). 

In  this  investigation,  we  have 
preliminarily  determined  that 
USlMINAS's  49.8  percent  ownership 
interest  in  COSIPA  is  sufficient  to 
establish  cross-ownership  between  the 
two  companies  because  USIMINAS  is 
capable  of  using  or  directing  the 
individual  assets  of  COSIPA  in 
essentially  the  same  ways  it  can  use  its 
own  assets.  We  base  this  determination 
on  the  following  facts:  (1)  USIMINAS 
has  virtually  a  majority  share  in 
COSIPA;  and  (2)  the  remaining 
shareholdings  are  divided  among 
numerous  shareholders  (more  than  ten), 
with  no  one  shareholder  controlling 
even  one-quarter  of  the  shares  which 
USIMINAS  controls.  Thus,  for  purposes 
of  this  preliminary  determination,  we 
have  calculated  one  subsidy  rate  for 
USIMINAS/COSIPA,  by  adding  together 
their  countervailable  subsidies  during 
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the  POI  and  dividing  that  amount  by  the 
sum  of  the  two  companies'  sales  during 
the  POI. 

We  have  also  examined  the 
ownership  of  CSN.  We  note  that  during 
the  POi.  two  entities.  CVRD  and  Previ 
(the  pension  fund  of  the  Bank  of  Brasil). 
had  meaningful  holdings  in  both 
USIMINAS  and  CSN.  As  these  entities 
both  have  ownership  interests  in  and 
elect  members  to  the  Boards  of  Directors 
of  both  companies,  we  examined 
whether  CSN  and  I^SIMINAS  could, 
notwithstanding  the  absence  of  direct 
cross-ownership  between  them,  have 
cross-ownership  such  that  their  interests 
are  merged,  and  one  company  could 
have  the  ability  to  use  or  direct  the 
assets  of  the  other  through  their 
common  investors.  CVRD  holds  15.48 
percent  of  USIMINAS  and  10.3  percent 
of  CSN  (through  Docenave);  Previ  holds 
15  percent  of  the  common  shares  of 
USIMINAS  and  13  percent  of  CSN.  Both 
USIMINAS  and  CSN  are  controlled 
through  shareholders'  agreements, 
which  require  the  participating 
shareholders  iy^'ho  account  for  more 
than  50  percent  of  the  shares  of  the 
company)  pre-vote  issues  before  the 
Board  of  Directors  and  vote  as  a  block. 
While  CVRD  and  Previ  both  participate 
in  the  CSN  shareholders'  agreement, 
and  thus  exercise  considerable 
influence  over  the  use  of  CSN's  assets. 
neither  CVRD  or  Previ  participates  in 
the  USIMINAS  shareholders'  agreement 
and  neither  CVRD  or  Previ  has  any 
appreciable  influence  (beyond  their 
respective  15.48  and  15  percent 
USIMINAS  shareholdings)  over  the  use 
of  USIMINAS's  assets.  Therefore. 
CVRD's  and  Previ 's  shareholdings  in 
both  USIMINAS  and  CSN  are  not 
sufficient  to  establish  cross-ownership 
between  those  two  companies  under  our 
regulator^'  standard.  This  lack  of 
common  majority  shareholders  leads  us 
to  preliminarily  determine  that 
USIMINAS's  and  CSN's  interests  have 
not  merged,  i.e..  one  company  is  not 
able  to  use  or  direct  the  individual 
assets  of  the  other  as  though  the  assets 
were  their  own.  Thus,  for  the  purposes 
of  this  preliminary  determination,  we 
have  calculated  a  separate 
countervailing  duty  rate  for  CSN. 

Changes  in  Ownership 

In  the  Genera]  Issues  Appendix  [GIA], 
attached  to  the  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Steel  Products  from  Austria.  58 
FR  37217.  37226  duly  9.  1993).  we 
applied  a  new  methodology  with 
respect  to  the  treatment  of  subsidies 
received  prior  to  the  sale  of  the 
company  (privatization). 


Under  this  methodology,  we  estimate 
the  portion  of  the  company's  purchase 
price  which  is  attributable  to  prior 
subsidies.  We  compute  this  by  first 
dividing  the  face  value  of  the  company's 
subsidies  by  the  company's  net  worth 
for  each  of  the  years  corresponding  to 
the  companv's  allocation  period,  ending 
one  vear  prior  to  the  privatization.  We 
then  take  the  simple  average  of  these 
ratios,  which  serves  as  a  reasonable 
surrogate  for  the  perc:entage  that 
subsidies  constitute  of  the  overall  value. 
i.e..  net  worth,  of  the  company.  Next,  we 
multiply  the  purchase  price  of  the 
company  bv  this  average  ratio  to  derive 
the  portion  of  the  purchase  price  that 
we  estimate  to  reflect  the  repayment  of 
prior  subsidies.  Then,  we  reduce  the 
benefit  streams  of  the  prior  subsidies  by 
the  ratio  of  the  repayment/reallocation 
amount  to  the  net  present  value  of  all 
remaining  benefits  at  the  time  of  the 
change  in  ownership. 

In  the  current  investigation,  we  are 
analyzing  the  privatizations  of 
USIMINAS,  COSIPA  and  CSN, 
including  the  various  partial 
privatizations  In  conducting  these 
analyses,  to  the  extent  that  partially 
government-owned  companies 
purchased  shares,  we  have  not  applied 
our  methodology  to  a  percentage  of  the 
acquired  shares  equal  to  the  percentage 
of  government  ownership  in  the 
partially  government-owned  purchaser 
We  have  adjusted  certain  figures 
included  in  the  privatization 
calculations  to  account  for  inflationary 
accounting  practices  Further,  we  have 
made  additional  adjustments  to 
USIMINAS  and  CSN's  calculations  to 
account  for  CVTRD's  1997  partial 
privatization.  See  Brazil  Hot-Rolled 
Final  at  38745.  38752  (Department's 
Position  on  Comment  3). 

In  the  Brazil  Hot-Rolled  Final,  we 
noted  the  use  of  privatization 
currencies,  i.e.,  certain  existing 
government  bonds,  privatization 
certificates  and  frozen  currencies,  and 
examined  them  in  the  context  of  our 
privatization  methodology  We  obtained 
information  about  the  use  and  valuation 
of  the  privatrzation  currencies  that  were 
used  in  the  NPP,  and  we  learned  about 
how  privatization  currencies  were 
■  valued  in  the  context  of  the 
privatization  auctions.  Specifically,  we 
found  that  the  GOB  accepted  most  of 
these  currencies  at  their  full  redeemable 
value  (face  value  discounted  according 
to  the  time  remaining  until  maturity). 
Additionally,  foreign  debt  and 
restructuring  bonds  (MYDFAs)  were 
accepted  at  75  percent  of  their 
redeemable  value.  Many  of  the 
government  bonds  that  were  accepted  as 
privatization  currencies  were  trading  at 


a  discount  on  secondary  markets. 
However,  no  data  or  estimation  of  what 
discounts  applied  was  provided  for  the 
record.  See  Brazil  Hot-Rolled  Final  at 
38745.  Further,  it  was  common 
knowledge  that  these  bonds  traded  at  a 
discount  in  these  markets,  and  that 
investors  actively  traded  to  obtain  the 
cheapest  bonds  in  order  to  maximize 
their  positions  in  the  privatization 
auctions.  The  value  of  the  bonds  varied 
depending  on  the  instrument's  yield 
and  length  to  maturity  and  traded 
within  a  range  of  40  percent  to  90 
percent  of  the  redeemable  value,  i.e.. 
with  a  discount  ranging  from  10  percent 
to  60  percent.  Because  various  issues  of 
bonds  were  accepted  as  privatization 
currencies,  with  different  yields  and 
terms,  precise  valuation  data  was  not 
available.  However,  public  information 
from  the  record  of  the  hot-rolled 
investigation  subsequently  placed  on 
the  record  of  this  investigation, 
indicates  that  during  the  period  of 
1991-1994  most  bonds  traded  with 
discounts  ranging  from  40  to  60  percent 
on  average.  Privatization  Certificates 
(CPs),  which  banks  were  forced  to 
purchase  and  could  only  be  used  in  the 
privatization  auctions,  traded  at  a 
discount  of  approximately  60  percent  on 
average.  See  Brazil  Hot-Rolled  Final.  64 
FR  at  38745. 

In  the  hot-rolled  investigation,  we 
concluded  that  some  adjustment  to  the 
purchase  price  of  the  companies  is 
warranted  because  of  the  use  of 
privatization  currencies  in  the  auctions. 
See  Brazil  Hot-Rolled  Final,  at  38745, 
38752  (the  Department's  Position  on 
Comment  3).  No  further  information  has 
been  provided  in  the  record  of  this 
investigation  which  would  enable  us  to 
refine  or  otherwise  cause  us  to  change 
the  approach  we  developed  in  the  hot- 
rolled  investigation.  Thus,  we  have 
followed  the  same  approach  and  have 
applied  a  30  percent  discount  to  the 
M'i'DFAs.  In  addition,  as  we  did  in  the 
hot-rolled  investigation,  we  have 
applied  a  60  percent  discount  to  the 
CPs.  See  Id.  For  the  remaining 
privatization  currencies,  in  the  Brazil 
Hot-Rolled  Final,  we  applied  a  50 
percent  discount  as  facts  available, 
which  reflected  an  average  of  the  range 
of  discounts  estimated.  Because  no 
information  has  been  provided  to  date 
in  this  investigation  which  accurately 
indicates  the  relevant  secondary  market 
discounts  for  these  instruments,  and  in 
accordance  with  section  776(a)  of  the 
Act.  we  are  again  applying,  as  facts 
available,  the  50  percent  discount  to  the 
remaining  privatization  currencies. 
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Subsidies  Valuation  Intortnation: 

Allocation  Period 

Section  351.524(d)(2)  of  theCVD 
Regulations  states  that  we  will  presume 
the  allocation  period  for  non-recurring 
subsidies  to  be  the  average  useful  life 
(AUL)  of  renewable  physical  assets  for 
the  industPk'  concerned,  as  listed  in  the 
Internal  Revenue  Service's  (IRS)  1977 
Class  Life  Asset  Depreciation  Range 
System  and  updated  by  the  Department 
of  Treasurv.  The  presumption  will 
apply  unless  a  party  claims  and 
establishes  that  these  tables  do  not 
reasonably  reflect  the  AUL  of  the 
renewable  physical  assets  for  the 
company  or  industrv  under 
investigation,  and  the  party  can 
establish  that  the  difference  between  the 
company-specific  or  country-wide  AUL 
for  the  industrv  under  investigation  is 
significant 

No  companv  requested  or  submitted 
information  which  yielded  a  company- 
specific  AUL  significantly  different  from 
the  AUL  listed  in  the  IRS  tables. 
Therefore,  we  are  using  the  15  year  AUL 
as  reported  in  the  IRS  tables  to  allocate 
non-recurring  subsidies  under 
investigation  in  the  preliminary 
calculations. 

Equitx^s'orthiness 

In  measuring  the  benefit  fi-om  a 
government  equity  infusion,  in 
accordan(  e  with  section  351.507  (a)(1) 
of  the  Department's  CV'D  Regulations,  a 
government-provided  equity  infusion 
confers  a  benefit  to  the  extent  that  the 
investment  decision  is  inconsistent  with 
the  usual  investment  practice  of  private 
investors,  including  the  practice 
regarding  the  provision  of  risk  capital, 
in  the  c:ountry  in  which  the  equity 
infusion  is  made.  See  also  section 
771(5)(E)(i)  of  the  Act.  Our  review  of  the 
record  in  this  investigation  has  not  led 
us  to  change  our  finding  from  prior 
investigations.  Specifically,  we 
determined  an  unequityworthy  status: 
(1)  for  COSIPA,  1977  through  1989,  and 
1992  through  1993;  (2)  for  USIMINAS, 
1980  through  1988;  and  (3)  for  CSN, 
1977  through  1992.  Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  Brazil.  58 
FR  37295, 37297  duly  9, 1993) (1993 
Certain  Steel  Final):  Brazil  Hot-Rolled 
Final.  64  FR  at  38746.  We  note  that 
because  the  Department  determined  that 
it  is  appropriate  to  use  a  15-year 
allocation  period  for  non-recurring 
subsidies,  equity  infusions  provided  in 
the  years  1977  through  1983  no  longer 
provide  a  benefit  in  the  POi.  No  new 
information  has  been  submitted  in  this 
investigation  that  would  cause  us  to 
reconsider  these  determinations. 


Section  351.507(a)(3)  of  the 
Department's  CVD  Regulations  provides 
that  a  determination  that  a  firm  is 
unequityworthy  constitutes  a 
determination  that  the  equity  infusion 
was  inconsistent  with  usual  investment 
practices  of  private  investors.  The 
Department  will  then  apply  the 
methodology  described  in  section 
351.507(a)(6)  of  the  regulations,  and 
treat  the  equity  infusion  as  a  grant.  Use 
of  the  grant  methodology  for  equity 
infusions  into  an  unequitvworthy 
company  is  based  on  the  premise  that 
an  unequityworthiness  finding  by  the 
Department  is  tantamount  to  saving  that 
the  company  could  not  have  attracted 
investment  capital  from  a  reasonable 
investor  in  the  infusion  year  based  on 
the  available  information. 

Credi  tworthin  ess 

To  determine  whether  a  companv  is 
uncreditworthy,  the  Department  must 
examine  whether  the  firm  could  have 
obtained  long-term  loans  from 
conventional  commercial  sources  based 
on  information  available  at  the  time  of 
the  government-provided  loan.  See 
section  351.505  (a)(4)  of  the  CVD 
Regulations.  In  this  context,  the  term 
"commercial  sources"  refers  to  bank 
loans  and  non-speculative  grade  bond 
issues.  See  section  351.505  (a)(2)(ii)  of 
the  CVD  Regulations. 

The  Department  has  previously 
determined  that  respondents  were 
uncreditworthy  in  the  following  vears: 
USIMINAS,  1983-1988;  COSIPA"  1983- 
1989  and  1991-1993;  and  CSN  1983- 
1992.  See  Certain  Steel  from  Brazil.  58 
FR  at  37297;  Brazil  Hot-Rolled  Final.  64 
FR  at  38746-38747.  No  new  information 
has  been  presented  in  this  investigation 
that  would  lead  us  to  reconsider  these 
findings. 

Discount  Rates 

From  1984  through  1994.  Brazil 
experienced  persistent  high  infiation. 
There  were  no  long-term  fixed-rate 
commercial  loans  made  in  domestic 
currencies  during  those  years  that  could 
be  used  as  discount  rates.  As  in  the 
Certain  Steel  Final  (58  FR  at  37298)  and 
the  Brazil  Hot-Rolled  Final  (64  FR 
38745-38746),  we  have  determined  that 
the  most  reasonable  wav  to  acccjunt  for 
the  high  inflation  in  the  Brazilian 
economy  through  1994.  and  the  lack  of 
an  appropriate  Brazilian  discount  rate, 
is  to  convert  the  non-rei:urring  subsidies 
into  U.S.  dollars.  If  available,  we 
applied  the  exchange  rate  applicable  on 
the  day  the  subsidies  were  granted,  or, 
if  unavailable,  the  average  exchange  rate 
in  the  month  the  subsidies  were 
granted.  Then  we  applied,  as  the 
discount  rate,  a  long-term  dollar  lending 


rate.  Therefore,  for  our  discount  rate,  we 
used  data  for  U.S.  dollar  lending  in 
Brazil  for  long-term  non-guaranteed 
loans  from  private  lenders,  as  published 
in  the  World  Bank  Debt  Tables;  External 
Finance  for  Developing  Countries.  This 
conforms  with  our  practice  in  Certain 
.S'fpp/  Final  (58  FR  at  37298);  Broz;7  Hot- 
Rolled  Final  (64  FR  at  38746)  and  Final 
Affirmative  Counter\'ailing  Duty 
Determination:  Steel  Wire  Rod  from 
Venezuela  (62  FR  55014,  55019,  55023) 
(October  21,  1997), 

Because  we  have  determined  that 
USIMINAS,  COSIPA,  and  CSN  were 
uncreditworthy  in  the  years  in  which 
thev  received  equitv  inhisions,  section 
351.505  (a){3)(iii)  of  the  CVD 
Regulations  directs  us  regarding  the 
calculation  of  a  discount  rate  for 
purposes  of  calculating  the  benefits  for 
uncreditworthy  companies. 

To  calculate  the  discount  rate  for 
uncreditworthy  companies,  the 
Department  must  identify  values  for  the 
probability  of  default  by  uncreditworthy 
and  creditworthy  companies.  For  the 
probability  of  default  by  an 
uncreditworthy  company,  we  normally 
rely  on  the  average  cumulative  default 
rates  reported  for  the  Caa  to  C-rated 
category  of  companies  as  published  in 
Moody's  Investors  Service,  "Historical 
Default  Rates  of  Corporate  Bond  Issuers. 
1920-1997"  (Februarv-  1998).'  For  the 
probability  of  default  by  a  creditworthy 
company,  we  used  the  cumulative 
default  rates  for  Investment  Grade  bonds 
as  reported  by  Moody's.  We  established 
that  this  figure  represents  a  weighted 
average  of  the  cumulative  default  rates 
for  Aaa  to  Baa-rated  companies.  See 
September  24,  1999,  Memorandum  to 
the  File,  "Conversations  and 
correspondence  regarding  the  weighted 
average  default  rates  of  corporate  bond 
issuers  as  published  by  Moodv's."  on 
file  in  the  CRU.  The  use  of  the  weighted 
average  is  appropriate  because  the  data 
reported  bv  Moody's  for  the  Caa  to  C- 
rated  companies  is  also  a  weighted 
average.  See  Id.  For  non-recurring 
subsidies,  we  used  the  average 
cumulative  default  rates  for  both 
uncreditworthy  and  creditworthy 
companies  based  on  a  15-year  term, 
since  all  of  the  non-recurring  subsidies 
examined  were  allocated  over  a  15-vear 
period. 


'  We  note  thai  since  publication  of  the  CVD 
Regulations.  Moody's  Investors  Service  no  longer 
reports  default  rales  for  Caa  to  C-rated  category  of 
companies.  Therefore  for  the  calculation  of 
uncreditworthy  interest  rates,  we  will  continue  to 
rely  on  the  default  rales  as  reported  in  Moodv 
Investor  Service's  publication  dated  February  1998 
(at  Exhibit  28), 
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I.  Programs  Preliminarily  Determined 
To  Be  Counterv  ailable 

A.  Pre-1992  Equity  Infusions 

As  discussed  above,  the  GOB.  through 
■SIDERBR^^S.  provided  equitv  infusions 
to  LJSIMINAS  (1983  through' 1988), 
COSIPA  (1983  through  1989  and  1991) 
and  CSN  (1983  through  1991)  that  have 
previously  been  investigated  by  the 
Department.  See  Certain  Steel  from 
Brazil.  58  FR  at  37298;  Brazil  Hot-Rolled 
Final.  64  FR  at  38747-38748. 

We  preliminarily  determine  that 
under  section  771(5)(E)(i)  of  the  Act,  the 
equitv  infusions  into  L'SIMINAS. 
r.OSIPA  and  CSN  were  not  consistent 
with  the  usual  investment  practices  of 
private  investors.  Thus,  thei^e  infusions 
constitute  financial  contributions  within 
the  meaning  of  section  771(5)(D)  of  the 
Act  and  confer  a  benefit  in  the  amount 
of  each  infusion  [see 
"Equitvworthiness"  section  above). 
These  equitv  infusions  are  specific 
within  the  meaning  of  section 
771(5A)(D)  of  the  Act  because  they  were 
limited  to  each  of  the  companies. 
Accordinglv.  we  find  that  the  pre-1992 
equitv  infusions  are  countervailable 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Act. 

As  explained  in  the  "Equity 
Methodology"  section  above,  we  have 
treated  equity  infusions  into 
unequitvworthy  companies  as  grants 
given  in  the  year  the  infusion  was 
received.  These  infusions  are  non- 
recurring subsidies  in  accordance  with 
section  351.524(c)(1)  of  the  CVD 
Regulations.  Consistent  with  section 
351.524(d)(3)(ii)  of  the  CVD  Regulations, 
because  USIMINAS.  COSIPA  and  CSN 
were  uncreditworthy  in  the  relevant 
years  (the  years  the  equity  infusions 
were  received),  we  applied  a  discount 
rate  that  takes  into  account  the 
differences  between  the  probabilities  of 
default  of  creditworthy  and 
uncreditworthy  borrowers.  From  the 
time  USIMINAS.  COSIPA  and  CSN  were 
privatized,  we  have  been  following  the 
methodology  outlined  in  the  "Change  m 
Ownership"  section  above  to  determine 
the  amount  of  each  equity  infusion 
attributable  to  the  companies  after 
privatization.  We  .still  continue  to  rely 
on  this  methodology  except  for  the 
selection  of  the  discount  rate  as 
discussed  above. 

For  CSN.  we  summed  the  benefits 
allocable  to  the  POI  from  all  equity 
infusions  and  divided  bv  CSN's  total 
sales  during  the  POI.  For  USIMINAS/ 
COSIPA,  we  summed  the  benefits 
allocable  to  the  POI  from  all  of  the 
equitv  infusions  and  divided  this 
amount  by  the  combined  total  sales  of 
USIMINAS/COSIPA  during  the  POI.  On 


this  basis,  we  preliminarily  determine 
the  net  subsidy  to  be  5.37  percent  ad 
valorem  for  CSN  and  5.99  percent  ad 
valorem  for  USIMINAS/COSIPA. 

B.  GOB  Debt-for-Equity  Swaps  Provided 
to  COSIPA  in  1992  and  1993 

Prior  to  COSIPA's  privatization,  and 
in  accordance  with  the 
recommendations  of  one  of  the 
consultants  who  examined  COSIPA,  the 
GOB  made  two  debt-for-equity  swaps  in 
1992  and  1993.  We  previously 
examined  these  swaps  and  determined 
that  thev  were  not  consistent  with  the 
usupI  investment  practices  of  private 
investors,  constituted  a  financial 
contribution  within  the  meaning  of 
section  771(5)(D)  of  the  Act,  and 
therefore  conferred  countervailable 
benefits  on  COSIPA  in  the  amount  of 
each  conversion.  See  Brazil  Hot-Rolled 
Final.  64  FR  at  38747.  No  information 
has  been  provided  in  this  investigation 
which  would  warrant  the 
reconsideration  of  this  finding.  Thus. 
we  preliminarily  determine  that 
pursuant  to  section  771(5)(E)(i)  of  the 
Act,  these  debt-for-equity  swaps  confer 
a  benefit  in  the  amount  of  each  swap 
(see  "Equitvworthiness"  section  above). 
These  debt-for-equity  swaps  are  specific 
within  the  moaning  of  section 
771(5A)(D)  of  the  Act  because  they  were 
limited  to  COSIPA.  Accordingly,  we 
find  that  the  GOB  debt-for-equity  swaps 
jHOvided  to  COSIPA  in  1992  and  1993 
are  countervailable  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act. 

Each  debt-to-equity  swap  constitutes 
an  equity  infusion  in  the  year  in  which 
the  swap  was  made.  As  such,  we  have 
treated  each  debt-for-equity  swap  as  a 
grant  given  in  the  year  the  swap  was 
made  in  accordance  with  section 
351.507(a)(6)  of  the  CVT)  Regulations. 
Further  these  swaps,  as  equity 
infusions,  are  non-recurring  in 
accordance  with  section  351.524(c)(1)  of 
the  CVT)  Regulations.  Because  COSIPA 
was  uncreditworthy  in  the  years  of 
receipt,  we  applied  a  discount  rate 
consistent  with  section  351.524(d)(3)(ii) 
of  the  CVD  Regulations  as  discussed  in 
the  "Uncreditworthy  Rate"  section 
above.  Since  CX)S1P.\  has  been 
privatized,  we  followed  the 
methodology  outlined  in  the  "Change  in 
Ownership"  section  above  to  determine 
the  amount  of  each  debt-for-equity  swap 
attributable  to  the  company  after 
privatization.  We  divided  the  benefit 
allocable  to  the  POI  from  these  debt-for- 
equity  swaps  bv  the  combined  total 
sales  of  USIMINAS/COSIPA.  On  this 
basis,  we  preliminarily  determine  the 
net  subsidy  to  be  5.89  percent  ad 
valorem  for  USIMINAS/COSIPA. 


C.  GOB  Debt-to-Equity  Swap  Provided  to 
CSN  in  1992 

Prior  to  CSN's  privatization,  and  in 
accordance  with  the  recommendations 
of  one  of  the  consultants  who  examined 
CSN,  in  1992,  the  GOB  converted  some 
of  CSN  debt  into  GOB  equity  in  CSN.  In 
this  investigation,  we  initiated  on  this 
debt-for-equity  swap  as  a  straight  equity 
infusion  [see  Initiation  Notice  64  FR 
34204).  but  subsequent  to  our  initiation, 
in  the  Brazil  Hot-Rolled  Final,  we 
determined  that  this  constituted  a  debt- 
for-equity  swap  (64  FR  at  38748).  in  the 
Brazil  Hot-Rolled  Final,  we  determined 
that  this  swap  was  not  consistent  with 
the  usual  investment  practices  of  private 
investors  and  therefore  conferred 
countervailable  benefits  on  CSN  in  the 
amount  of  the  swap.  See  Id.  No 
information  has  been  provided  in  this 
investigation  which  would  warrant 
reconsideration  of  that  finding.  Thus, 
we  preliminarily  determine  that 
pursuant  to  section  771(5)(E)(i)  of  the 
Act,  this  debt-to-equity  swap  constitutes 
a  financial  contribution  which  confers  a 
benefit  in  the  amount  of  the  swap  (see 
"Equitvworthiness"  section  above).  This 
debt-for-equity  swap  is  specific  within 
the  meaning  of  section  771(5A)(D)  of  the 
Act  because  it  is  limited  to  CSN. 
Accordingly,  we  find  that  the  GOB  debt- 
for-equitv  swaps  provided  to  CSN  in 
1992  is  a  countervailable  subsidy  within 
the  meaning  of  section  771(5)  of  the  Act. 

This  debt-to-equity  swap  constitutes 
an  equity  infusion  in  the  year  in  which 
the  swap  was  made.  As  such,  we  have 
treated  this  debt-for-equity  swap  as  a 
grant  given  in  the  year  the  swap  was 
made  in  accordance  with  section 
351.507(a)(6)  of  the  CVD  Regulations. 
Further  these  swaps,  as  equity 
infusions,  are  non-recurring  in 
accordance  with  section  351.524(c)(1)  of 
the  CVD  Regulations.  Because  CSN  was 
uncreditworthy  in  the  years  of  receipt, 
we  applied  a  discount  rate  consistent 
with  section  351.524(d)(3)(ii)  of  the  CVD 
Regulations  as  discussed  in  the 
"Uncreditworthy  Rate"  section  above. 
Since  CSN  has  been  privatized,  we 
followed  the  methodology  outlined  in 
the  "Change  in  Ownership"  section 
above  to  determine  the  amount  of  the 
debt-for-equity  swap  attributable  to  the 
company  after  privatization.  We  divided 
the  benefit  allocable  to  the  POI  from  the 
equity  infusion  by  CSN's  total  sales 
during  the  POI.  On  this  basis,  we 
preliminarily  determine  the  net  subsidy 
to  be  1.30  percent  ad  valorem  for  CSN. 


53338 


Federal  Register 'Vol.  64,  No.  190/Fridav.  October  1,  1999 /Notices 


n.  Program  tor  Which  the  Investigation 
i§  Being  Rescinded 

Negotiated  Deferrals  of  Tax  Liabilities 

Prior  to  COSIPA's  privatization,  and 
on  the  recommendation  of  one  of  the 
consultants  who  examined  COSIPA, 
COSIPA  negotiated  with  the  various  tax 
authorities  in  order  to  arrange  to  pay  its 
large  tax  arrears  in  deferred 
installments.  CX)SIPA  was  able  to 
arrange  for  installment  payments  for  ten 
different  types  of  taxes  owed.  CSN  also 
arranged  for  installment  payments  for 
one  tax  liability. 

Petitioners  alleged  that  these 
negotiated  tax  deferrals  provided 
countervailable  subsidies  to  COSIPA 
and  CSN  The  Department  initiated  on 
these  deferrals,  acknowledging  the  then- 
preliminaiy-  determination  in  the  hot- 
rolled  investigation  that  these  deferrals 
were  not  countervailable.  See 
Preliminary  Affirmative  Counter\'ailing 
Duty  Determination  and  Alignment  of 
Final  Counten-ailing  Duty 
Determination  with  Final  Antidumping 
Dutv  Determination:  Certain  Hot-Rolled 
Flat-Rolled  Carbon-Quality  Steel 
Products  from  Brazil  64  PR  8313.  8321 
(February  19,  1999)  {Brazil  Hot-Rolled 
Prelim).  The  Department  has  since  made 
a  final  determination  that  this  program 
is  not  specific  and  therefore  does  not 
provide  countervailable  subsidies.  See 
Brazil  Hot-Rolled  Final,  64  FR  at  38748- 
38749.  No  information  has  been  placed 
on  the  record  of  this  investigation  which 
would  warrant  the  reconsideration  of 
this  finding.  Thus,  we  are  rescinding 
our  investigation  of  this  program.  See 
Memorandum  to  the  File. 
Countervailing  Duty  Investigation  of 
Certain  Cold-Rolled  Flat-Rolled  Carbon- 
Quality  Steel  Products  from  Brazil, 
August  2,  1999.  on  file  in  the  Import 
Administration  Central  Records  Unit 
(CRU).  Room  B-099  of  the  Department 
of  Commerce. 

Verification 

In  accordance  with  section  782(i)(l)  of 
the  Act.  we  will  verify  the  information 
submitted  by  respondents  prior  to 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section 
703(d)(l)(A)(i)  of  the  Act,  we  calculated 
a  combined  ad  valorem  rate  for 
USIMINAS  and  COSIPA  and  an 
individual  rate  for  CSN,  The  total 
estimated  net  countervailable  subsidy 
rates  are  stated  below. 


Company 

Net  subsidy  rate 

All  Others  

9.76  %  ad  valorem 

Company 


USIMINAS/COSIPA 
CSN 


Net  subsidy  rate 


11.88  %  ad  valorem. 
6.67  %  ad  valorem. 


In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  cold-rolled  flat- 
rolled  carbon-quality  steel  products 
from  Brazil,  which  are  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  such  entries  of  the 
merchandise  in  the  amounts  listed 
above.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determinaticm.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary'  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  351.310. 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination.  The  hearing 
is  tentatively  scheduled  to  be  held  57 
days  from  the  date  of  publication  of  the 
preliminary  determination  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC.  20230.  Individuals 
who  wish  to  request  a  hearing  must 
submit  a  written  request  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  Room 
1870,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C.  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Requests  for  a  public  hearing  should 
contain:  (1)  the  party's  name,  address. 
and  telephone  number;  (2)  the  number 
of  participants;  and.  (3)  to  the  extent 
practicable,  an  identification  of  the 


arguments  to  be  raised  at  the  hearing.  In 
addition,  six  copies  of  the  business 
proprietary  version  and  six  copies  of  the 
non-proprietary  version  of  the  case 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  50  davs 
from  the  date  of  publication  of  the 
preliminary  determination.  As  part  of 
the  case  brief,  parties  are  encouraged  to 
provide  a  summary  of  the  arguments  not 
to  exceed  five  pages  and  a  table  of 
statutes,  regulations,  and  cases  cited. 
Six  copies  of  the  business  proprietarv' 
version  and  six  copies  of  the  non- 
proprietary version  of  the  rebuttal  briefs 
must  be  submitted  to  the  Assistant 
Secretary  no  later  than  5  days  from  the 
date  of  filing  of  the  case  briefs.  An 
interested  party  may  make  an 
affirmative  presentation  only  on 
arguments  included  in  that  party's  case 
or  rebuttal  briefs.  Written  arguments 
should  be  submitted  in  accordance  with 
19  C.F.R.  351.309  and  will  be 
considered  if  received  within  the  time 
limits  specified  above. 

This  determination  is  published 
pursuant  to  sections  703(f)  and  777(i}  of 
the  Act. 

Dated:  September  27.  1999. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  99-25619  Filed  9-30-99;  8:45  am] 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

1999  Trade  Missions  Application 
Opportunity 

AGENCY:  International  Trade 
Administration,  Department  of 
Commerce. 


ACTION:  Notice. 


SUMMARY:  The  Department  of  Commerce 
invites  U.S.  companies  to  participate  in 
the  following  overseas  trade  missions 
that  they  also  explain  at  the  following 
website:  http://www.ita.doc.gov/doctm. 
For  a  comprehensive  description  of  the 
trade  mission,  obtain  a  copy  of  the 
mission  statement  from  the  project 
officer  listed  below.  The  recruitment 
and  selection  of  private  sector 
participants  will  be  conducted 
according  to  the  Statement  of  Policy 
Governing  Department  of  Commerce 
Overseas  Trade  Missions  announced  by 
Secretary  Daly  on  March  3.  1997. 
Assistant  Secretarial  Business 
Development  Mission  to  Mercosur 
Chile.  Uruguay  and  Argentina. 
November  8-13.  1999. 


DEPARTM 

National  C 
Administri 
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FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Hall  at  the  Department  of  Commerce. 
Telephone  number  202-482-2267  or 
FAX  202-482-0115.  The  U.S. 
Franchising  Matchmaker  Trade 
Delegation.  The  Hague.  Netherlands, 
Munich.  Germany,  Milan,  Italy  and 
Paris,  France.  NoVMmhor  l-io",  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Dhir  at  the  Department  of  Commerce. 
Telephone  number:  202-482-4756  or 
FAX  number:  202-482-0178.  The 
?ieahhcare  Technoh^gies  Matchmaker 
Trade  Delegation,  Madrid.  Spain  and 
Milan,  Italy,  February  28-March  3. 
2000 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  lackson  at  the  Department  of 
Commerce.  Telephone  number:  202- 
482-2675  or  FAX  number:  202-482- 
0178. 

FOR  FURTHER  INFORMATION  CONTACT: 
MoUv  Costa,  U.S.  Department  of 
Commerce:  Tel:  202-482-0691  or  FAX 
number:  202-482-0178.  The  Hotel  and 
Recreation  Equipment  Trade  Mission, 
Santo  Dom'ngo  and  Puerta  Plata. 
Dominican  Republic.  February  8-11. 
2000 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  de  Andujar  at  the  U.S. 
Department  of  Commerce  Telephone: 
809-221-2171,  x408  or  FAX  809-688- 
4838, 

n.ited:  September  27,  1999. 
|nhn  Klingelhut, 

Director,  Office  of  Private/Public  Initiatives. 
[FK  Doc    ')!)-:25487  Filed  9-30-99;  8:45  am] 

BILUNG  CODE  3510-FP-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.092799F] 

Highly  Migratory  Species  Tournament 
Registration  and  Reporting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce, 

ACTION:  Proposed  collection;  comment 

request, 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agenc:ies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C, 
3506(c)(2)(A)). 


DATES:  Written  comments  must  be 
submitted  on  or  before  November  30, 

1999 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327,  14th  and 
Constitution  Avenue  N\V,  Washington 
DC  20230  (or  via  Internet  at 
LEngelme@doc.gov) 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instmctions  should 
be  directed  to  Kimberly  Dawson,  Highly 
Migratorv  Species  Management 
Division;  NMFS,  NOAA,  1315  East-West 
Highway.  Silver  Spring,  MD  20910. 
301-713-2328. 
SUPPLEMENTARY  INFORMATION: 

I.  .\bstract 

Tournament  operators  planning  to 
hold  tournaments  targeting  Atlantic 
highly  migrator\-  species  (i.e.,  tunas, 
hillfish.  swordfish,  sharks)  will  be 
required  to  register  their  tournaments 
with  NMFS  at  least  4  weeks  prior  to  the 
beginning  of  the  tournament. 
Tournament  operators  who  have  held 
tournaments  targeting  Atlantic  highly 
migratorv  species  will  be  required  to 
submit  summary  reports  on  landings  of 
Atlantic  highly  migratory  species  to 
NMFS.  International  treaty  obligations 
pertaining  to  catch  monitoring  and 
provision  of  scientific  information  for 
these  species  require  a  comprehensive 
reporting  program. 

II.  Method  of  Collection 

The  information  required  will  be 
transcribed  on  registration  and  reporting 
forms  provided  by  NMFS.  Completed 
forms  are  mailed  to  NMFS. 

III.  Data 

OMB  Sumber:  0648-0323, 
Form  Sumber:  None. 
Type  of  Review:  Regular  submission. 
Affected  public:  Individuals,  business 
or  other  for-profit  organizations, 
Estiniatprf  Sumber  of  Respondents: 

300. 
Estimated  Time  Per  Response:  2 

minutes  to  complete  a  tournament 
registration  form  and  20  minutes  to 
complete  a  tournament  landings  report. 

Estimated  Total  Annual  Burden 
Hours:  110, 

Estimated  Total  Annual  Cost  to 
Public:  SO  (no  capital  expenditures). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessarv  for  the  proper  performance 
of  the  hinctions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 


agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 

technology 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and  /or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 

Dated:  September  24,  1999. 
Linda  Engelmeier. 

Departmental  Forms  Clearance  Officer.  Office 
of  Chief  Information  Officer. 
[PR  Doc.  99-25572  Filed  9-30-99;  8:45  ami 

BILLING   COOE   3E10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No  990907250-9250-01    ID 
063099B] 

RIN  0648-ZA70 

Community-Based  Restoration 
Program 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Request  for  comments  on 
proposed  guidelines  for  the  Community- 
Based  Restoration  Program. 

SUMMARY:  NOAA  Fisheries  began  a  nevf 
Community-Based  Restoration  Program 
(Program)  in  1996  to  encourage  local 
efforts  to  restore  fish  habitats.  Since  that 
time  NOAA  has  provided  funding  to  66 
small-scale  habitat  restoration  projects 
around  coastal  America.  The  Program  is 
a  systematic  national  effort  to  encourage 
partnerships  with  Federal  agencies, 
states,  local  governments,  non- 
governmental and  non-profit 
organizations,  businesses,  industry  and 
schools  to  carn,^  out  locally  important 
habitat  restorations  to  benefit  living 
marine  resources.  The  Program  is 
developing  formal  guidelines  which 
will  expand  the  financial  instruments 
available  to  accomplish  furtherance  of 
this  mission.  This  announcement 
provides  proposed  guidelines  for  the 
implementation  of  the  Program  in  FY 
2000  and  beyond.  NMFS  is  seeking 
comments  on  the  proposed  guidelines 
for  the  Program  through  this  document. 
This  is  not  a  solicitation  of  project 
proposals. 
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DATES:  The  agency  must  receive 
comnifnts  rtjncerning  this  document  on 
or  bpforo  November  1.  1999. 
ADDRESSES:  Comments  may  be  provided 
in  uritinn  Plea.so  send  your  comments 
by  mail  tu:  Director,  NOAA  Restoration 
Center,  National  Marine  Fisheries 
Service,  1315  East  West  Highway  (F/ 
HC3),  Silver  Spring.  MD  20910-3282. 
ATTN:  CJuideline  Ccunmcnts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopli.T  D  Dnicv,  (301)  713-0174. 
or  by  e-mail  at  Chris  Doley@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

Habitat  loss  and  degradation  are 
major,  long-term  threats  to  the 
sustainability  of  the  Nation's  fishery 
resmircps  Over  75  percent  of 
( fimmenial  fisheries  and  80-90  percent 
of  rocreatiimal  marine  and  anadromous 
fishes  depend  on  estiiarine  or  coastal 
habitats  for  all  or  part  of  their  life- 
cycles.  Protecting  e.xisting.  undamaged 
habitat  is  a  priority  and  should  be 
(ombincd  with  coastal  habitat 
rt^storatinn  to  enlarge  and  enhance  the 
tunt:tii)nality  of  degraded  habitat. 
Restored  coastal  habitat  will  help 
rebuild  fisheries  stocks  and  recover 
threatened  or  endangered  species. 
Restoring  coastal  habitats  will  help 
ensure  that  valuable  resources  will  be 
available  to  future  generations  of 
Americans. 

The  proposed  guidelines  that  follow 
retlet  t  modifications  to  the  existing 
Program  to  allow  greater  flexibility  to 
support  community-based  habitat 
restoration  projects.  The  purpose  of  this 
document  is  to  provide  an  outline  of  the 
goals,  obje(:tue>  and  structure  of  the 
Program,  and  to  solicit  comments  and 
suggestions  concerning  Program  design 
for  implementation  in  FY  2000  and 
bevond  The  Program  will  provide 
Federal  Regi.ster  notifications  on  the 
dvdilabilitv  of  funds  and  will  solicit 
project  proposals  one  or  more  times  per 
year.  Each  scjlicitation  will  provide 
greater  detail  on  the  critefia  for  project 
selection  and/or  the  weighting  of  the 
criteria 

Electronic  Access 

Information  on  the  existing  Program, 
in(  huiin^  projects  that  have  been 
funded  to  date,  can  be  found  on  the 
world  wide  web  at:  http:// 
www  nmfs  gnv/habitat/restoration. 

Goals  and  Objectives 

The  Program's  objective  is  to  bring 
together  citizen  groups,  public  and  non- 
profit organizations,  industry, 
corporations  and  businesses,  youth 
conservation  corps,  students, 


landowners,  and  local  government, 
state,  and  Federal  agencies  to 
implement  habitat  restoration  projects 
to  benefit  NOAA  trust  resources. 
Partnerships  are  sought  at  the  national 
and  local  level  to  contribute  funding, 
land. technical  assistance,  workforce 
support  or  other  in-kind  services  to 
allow  citizens  to  take  responsibility  for 
the  improvement  of  locally  important 
living  marine  resources. 

The  Program  recognizes  the 
significant  role  that  communities  play 
in  habitat  restoration  and  protection  and 
acknowledges  that  habitat  restoration  is 
often  best  supported  and  implemented 
at  a  community  level.  Projects  are 
successful  because  they  have  significant 
community  support  and  depend  upon 
citizens'  "hands-on"  invoKement.  The 
role  of  NMFS  in  the  Program  is  to 
strengthen  the  development  and 
implementation  of  sound  restoration 
projects.  NMFS  anticipates  maintaining 
the  current  focus  of  the  Program  by 
continuing  to  form  strong  partnerships 
to  fund  grass-roots,  bottom-up  activities 
that  restore  habitat  and  develop 
stewardship  and  a  conservation  ethic  for 
the  Nation's  living  marine  resources. 

Eligibility  Requirements 

Any  state,  local  or  tribal  governmrnt. 
regional  governmental  body,  public  or 
private  agency  or  organization  may 
sponsor  a  project  for  funding 
consideration.  The  sponsoring  group  or 
organization  may  be  a  recipient  of  the 
funds  or  may  recommend  that  a  Federal 
agency  receive  the  funds  for 
implementation.  However,  in  the  latter 
situation,  NMFS  would  enter  into  a 
Memorandum  of  Agreement  between 
NMFS,  the  sponsor  and  the  Federal 
agency.  Although  Federal  and  state 
agencies  and  municipalities  are  eligible 
to  be  the  recipient  of  funding,  they  are 
encouraged  to  work  in  partnership  with 
community  groups.  Successful 
applicants  will  be  those  whose  projects 
demonstrate  that  significant,  direct 
benefits  are  expected  to  NOAA  trust 
resources  within  supportive,  involved 
communities.  Proponents  who  seek 
funding  under  the  Program  are  not 
eligible  to  seek  funding  for  the  same 
project  under  other  Restoration  Center 
programs.  The  Program  operates  under 
statutory  authority  that  precludes 
individuals  from  applying. 

Eligible  Restoration  Activities 

NMFS  is  interested  in  funding 
projects  that  will  result  in  on-the- 
ground  restoration  of  habitat  to  benefit 
living  marine  resources,  including 
anadromous  fish  species.  Habitat 
restoration  is  defined  here  as  activities 
that  directly  result  in  the 


reestablishment  or  re-creation  of  stable, 
productive  marine,  estuarine  or  coastal 
river  biological  systems.  Restoration 
may  include,  but  is  not  limited  to: 
improvement  of  coastal  wetland  tidal 
exchange  or  reestablishment  of  historic 
hydrology,  dam  or  berm  removal,  fish 
passageway  improvements,  natural  or 
artificial  reef/substrate/habitat  creation, 
establishment  of  riparian  buffer  zones 
and  improvement  of  freshwater  habitat 
features  that  support  anadromous  fishes, 
planting  of  native  coastal  wetland  and 
submerged  aquatic  VKgetation  and 
improvements  of  feeding,  spawning  and 
growth  areas  essential  to  fisheries. 

In  general,  proposed  projects  should 
clearly  demonstrate'  anticipated  benefits 
to  habitats  such  as  salt  marshes,  seagrass 
beds,  coral  reefs,  mangrove  forests  and 
riparian  habitat  near  rivers,  streams  and 
creeks  used  by  anadromous  fish.  To 
protect  the  Federal  investment,  projects 
on  private  lands  must  demonstrate  a 
minimum  10-year  conservation 
easement.  Projects  on  permanently 
protected  lands  may  be  given  priority 
consideration. 

Projects  must  involve  significant 

community  support  through  an 
educational  and  volunteer  component 
tied  to  the  restoration  activities. 
Implementation  of  on-the-ground 
habitat  restoration  projects  must  involve 
community  outreach  and  post- 
restoration  monitoring  to  assess  project 
success,  and  may  involve  limited  pre- 
implementation  acti\ities  such  as 
engineering  and  design  and  short-term 
baseline  studies.  Proposals  emphasizing 
only  research,  outreach,  monitoring  or 
coordination  are  discouraged,  as  are 
funding  requests  primarily  for 
administration,  salaries,  and  overhead. 

Although  NMFS  recognizes  that  water 
quality  issues  may  impact  habitat 
restoration  efforts,  this  initiative  is 
intended  to  fund  physical  habitat 
restoration  projects  rather  than  direct 
water  quality  improvement  measures, 
such  as  wastewater  treatment  plant 
upgrades  or  combined  sewer  outfall 
corrections.  Similarly,  the  following 
restoration  projects  will  not  be  eligible 
for  funding:  (1)  Activities  that  constitute 
legally  required  mitigation  for  the 
adverse  effects  of  an  activity  regulated 
or  otherwise  governed  by  state  or 
Federal  law;  (2)  activities  that  constitute 
restoration  for  natural  resource  damages 
under  Federal  or  state  law.  and  (3) 
activities  that  are  required  by  a  separate 
consent  decree,  court  order,  statute  or 
regulation.  Funds  from  this  program 
may  he  available  to  enhance  restoration 
activities  beyond  the  scope  legally 
required  by  these  activities. 
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Examples  of  Previously  Funded  Projects 

The  following  examples  are 
(  ommunitv-based  restoration  projects 
that  have  been  funded  with  assistance 
from  the  Restoration  Center.  These 
examples  are  only  illustrative  and  are 
not  intended  to  limit  the  scope  of  future 
proposals  in  anv  way. 

Submpr(^ed  Aquatic  Vegetation 
Restoration 

Funding  was  prn\ided  to  evaluate  the 
feasibilitv  of  using  volunteer  divers  to 
restore  seagrass.  A  protocol  was 
developed  to  train  volunteers  in  water 
qualitv  monitoring  and  seagrass 
transplantation  techniques. 

Fish  Ladder  Construction 

An  impediment  to  fish  passage  was 
rorrected  through  the  design  and 
construction  of  a  step-pool  fish  ladder, 
which  now  allows  native  steelhead  trout 
to  reach  their  historic  spawning 
grounds 

Invasive  Plant  Removal 

Funding  was  provided  to  a  coalition 
of  volunteer  groups  called 
■Pepperbusters"  who  worked  to  remo\e 
exotic  Brazilian  pepper  plants  and 
replant  native  shoreline  vegetation. 

Salt  Marsh  Restoration 

Tidal  flushing  was  restored  to  20 
acres  of  salt  marsh  by  replacing  an 
undersized  culvert  to  increase  the  mean 
high  water  level  in  the  restricted  portion 
of  the  marsh. 

Ovster  Reef  Restoration 

Funding  was  provided  to  increase 
ovster  reef  habitat  by  reconstructing 
historic  reefs  and  seeding  them  with 
hatcherv-produced  seed  oysters  grown 
in  floating  cages  by  students. 

Kelp  Forest  Restoration 

Funding  was  provided  to  train 
community  dive  groups  in  kelp 
reforestation  activities,  including  the 
preparation,  planting  and  maintenance 
of  kelp  sites,  documentation  of  growth 
patterns  and  changes  m  marine  life 
attracted  to  the  newly-planted  kelp 
areas. 

Wetland  Plant  S'ursery 

Funding  was  provided  to  start  an 
innovative  wetland  nursery  program  in 
local  high  schools,  where  science  and 
ecologv  classes  build  wetland  nurseries 
on-campus  to  grow  salt  marsh  grasses 
for  local  restoration  efforts. 

Riparian  Habitat  Restoration 

Funding  was  provided  to  train  vouth 
corps  in  the  use  of  biorestoration  and 
stabilization  techniques  to  restore 


eroding  riverbanks  and  improve  habitat 
for  salmon  smolt  and  other  fish  species. 

Anadromous  Fish  Habitat  Restoration 

Highlv  functional  salraonid  and 
wildlife  habitat  was  restored  with  the 
cooperation  of  private  landowners  by 
opening  silted  enclosures  along  a  slough 
to  provide  refuge  for  juvenile  salmonids 
during  the  winter  flood  flows. 

Funding  Ranges 

NAtF.s  dutu  ipates  that  typical  project 
awards  will  range  from  S25.000  to 
S50.U00.  hut  NMFS  will  accept 
proposals  ranging  from  S5,000  to 
S200.000  Final  awards  will  be 
dependent  on  funding  levels 
appropriated  by  Congress.  Each 
solicitation  issued  for  pre-applications 
for  the  Program  will  contain  suggested 
ranges  for  funding  requests  and  any 
specific  criteria,  including  the  weighting 
of  selection  criteria  that  will  be  used  for 
proposal  evaluation.  The  number  of 
awards  to  be  made  in  FY  2000  and 
bevond  will  depend  on  the  amount  of 
funds  appropriated  to  the  Program. 

Funding  Sources  and  Dispersal 
Mechanisms 

The  Restoration  Center  envisions 
funding  projects  through  joint  project 
agreements,  cooperative  agreements  and 
grants,  and  intra-  and  interagency 
transfers,  as  appropriate. 

The  Secretary  of  Commerce  has 
authnritv  to  enter  into  joint  project 
agreements  with  non-profit,  research  or 
public  organizations  on  matters  of 
mutual  interest,  the  cost  of  which  is 
pquitabiv  apporti(med.  The  principal 
purpose  of  a  joint  project  agreement  is 
to  engage  in  a  collaborative  and 
equitablv  apportioned  effort  with  a 
(jualified  organization  on  matters  of 
mutual  interest. 

Interagencv  agreements  are  written 
documents  containing  specific 
provisions  of  governing  authorities, 
responsibilities,  and  funding,  entered 
into  betw(M'n  .NMFS  and  a  reimbursing 
Federal  agency  or  between  another 
Federal  agency  and  NMFS  when  NMFS 
is  the  funding  organization.  Such 
agreements  will  also  require  inclusion 
of  a  local  sponsor  of  the  restoration 
project. 

.■\  cooperative  agreement  is  a  legal 
instrument  reflecting  a  relationship 
between  NMFS  and  a  recipient 
whenever  (1 ;  the  principal  purpose  of 
the  relationship  is  to  provide  financial 
assistance  to  the  recipient  and  (2) 
substantial  involvement  is  anticipated 
between  NMFS  and  the  recipient  during 
performance  of  the  contemplated 
activitv.  A  grant  is  similar  to  a 
cooperative  agreement,  except  that  in 


the  case  of  grants,  substantial 
involvement  between  NMFS  and  the 
recipient  is  not  anticipated  during  the 
performance  of  the  contemplated 
activity.  Financial  assistance  is  the 
transfer  of  money,  property.  ser\'ices  or 
anything  of  value  to  a  recipient  in  order 
to  accomplish  a  public  purpose  of 
support  or  stimulation  which  is 
authorized  by  Federal  statute. 

The  instrument  chosen  will  be  based 
on  such  factors  as  degree  of  direct 
NOAA  involvement  with  the  project 
bevond  the  provision  of  financial 
assistance,  the  proportion  of  funds 
invested  in  the  project  by  NOAA  and 
the  other  organizations,  and  the 
efficiency  of  the  different  mechanisms 
to  achieve  the  Program's  goals  and 
objectives.  NMFS  will  determine  which 
method  is  the  most  appropriate  for 
funding  individual  projects  based  on  the 
specific  circumstances  of  each  project. 

NMFS  reserves  the  right  to  fund 
individual  projects  directly,  or  through 
partnership  arrangements.  The  Program 
will  continue  to  create  partnership 
arrangements  at  a  national  level  with 
non-profit  and  other  organizations  that 
have  similar  goals  for  improving 
fisheries  habitat.  Partnerships  are  a  key 
element  that  allow  the  Restoration 
Center  to  significantly  leverage  the 
funding  available  for  on-the-ground 
restoration.  Partnerships  also  encourage 
the  sharing  and  distribution  of  technical 
expertise,  often  improve  relations 
between  diverse  organizations  with 
common  goals,  and  allow  NOAA  to 
reach  larger  and  more  diverse 
communities  that  have  vested  interests 
in  fishery  habitat  restoration. 

The  Restoration  Center  will  also 
function  in  a  clearinghouse  capacity  to 
help  develop  and  link  high  quality 
proposals  for  habitat  restoration  with 
other  potential  funding  sources  whose 
evaluation  criteria  contain  similar 
specifications  for  habitat  enhancement. 
This  will  provide  greater  exposure  for 
project  ideas  that  increase  the  chances 
for  project  proponents  to  secure 
funding. 

Each  year  the  Restoration  Center 
Director  will  make  a  determination  of 
the  proportion  of  the  funds  available  to 
the  Program  that  will  be  obligated  to 
national  or  regional  partnerships  and 
the  proportion  for  direct  project 
solicitation.  The  proportion  will  be 
established  annually  and  will  depend 
upon  the  amount  of  funds  available 
from  partnership  organizations  for 
habitat  restoration  activities  that  meet 
the  goals  and  objectives  of  the  Program, 
including  the  goal  of  funding  a  broad 
array  of  projects  over  a  wide  geographic 
distribution. 
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Match  and  Use  of  Funds 

The  focus  of  the  Program  is  to  provide 
send  money  to  leverage  funds  and  other 
contributions  from  a  broad  public  and 
privatf  sector  to  implement  locally 
important  habitat  restoration  to  benefit 
living  marine  resources.  To  this  end, 
proposals  are  required  to  demonstrate  a 
minimum  non-Federal  match  (equitable 
share,  in  the  case  of  a  joint  project)  of 
50-percent  of  the  total  funds  needed  to 
complete  the  proposed  project.  The 
Restoration  ('enter  may  waive  the 
requirement  for  50-percent  matching 
funds  if  the  project  meets  the  following 
three  requirements:  (1)  The  project  is 
judged  be  to  ht-  ,in  outstanding  match 
with  N'MFS  and  Restoration  Center 
objectives;  (2)  there  is  a  critical  need  to 
carry  out  the  project  in  a  timely  fashion 
in  order  to  benefit  NOAA  trust 
resources;  and  i3)  the  project  sponsor 
has  attempted  to  obtain  matching  funds 
but  was  unable  tn  tiome  up  with  the  full 
50— percent  minimum  requirement. 
NOAA  strongly  encourages  applicants 
to  leverage  as  much  investment  as 
possible  The  degree  to  which  cost- 
sharing  exceeds  the  minimum  level  may 
be  taken  into  account  in  the  final 
selection  of  projects  to  be  funded.  The 
match  can  come  from  a  varietv  of  public 
and  private  sources  and  ran  include  in- 
kind  goods  and  services,  Federal  funds 
may  not  be  considered  as  matching 
funds.  Applicants  are  permitted  to 
combine  contributions  from  additional 
project  partners  in  order  to  meet  the  50- 
percent  required  match  (equitable  share, 
in  the  case  of  a  joint  project)  for  the 
project.  Applicants  whose  proposals  are 
selected  for  funding  will  he  obligated  to 
account  for  the  amount  of  cost-share 
reflected  in  the  proposal  and  provide 
letters  of  commitment  identifv'ing  and 
preciselv  specifving  match  (or  equitable 
share)  to  confirm  stated  contributions. 

For  each  proposal  accepted  for 
funding  one  award  will  be  made.  Funds 
awarded  cannot  necessarily  pay  for  all 
the  costs  which  the  recipient  might 
incur  in  the  course  of  carrying  out  the 
project.  Allowable  costs  are  determined 
by  reference  to  the  Office  of 
Management  and  Budget  Circulars  A- 
122,  "Cost  Principles  for  Non-profit 
Organizations".  A-21,  "Cost  Principles 
for  Education  Institutions"  and  A-87, 
"Cost  Principles  for  State,  Local  and 
Indian  Tribal  Governments."  Cenerally. 
costs  that  are  allowable  include  salaries, 
equipment,  supplies,  and  training,  as 
long  as  these  are  "necessary  and 
reasonable,"  However,  in  order  to 
encourage  on-the-ground  restoration,  if 
funding  for  salaries  is  requested,  at  least 
75  percent  of  the  total  salary  request 
must  be  used  to  support  staff 


accomplishing  the  restoration  work. 
Entertainment  costs  are  an  example  of 
unallowable  costs.  Generally,  the 
Program  will  make  awards  only  to  those 
projects  where  requested  funding  will 
be  used  to  complete  proposed 
restoration  activities,  with  the  exception 
of  post-construction  monitoring,  within 
a  period  of  18  months  from  the  time 
awards  are  distributed. 

Project  Selection  Process 

NOAA  will  publish,  in  the  Federal 
Register,  notifications  soliciting  project 
proposals  one  or  more  times  annuallv. 
Pre-proposals  submitted  in  response  to 
these  solicitation  notices  will  be    ' 
screened  for  eligibility  and  conformance 
with  the  final  program  guidelines  and 
must  achieve  a  minimum  score  based  on 
the  weighting  of  selecti(jn  criteria  set 
forth  within  each  solicitation.  Pre- 
proposals  will  be  limited  to  4  single- 
spaced,  single-sided  pages  of  12  point 
type,  including  an  abstract  of  the  work 
to  be  performed.  An  appendix,  limited 
to  2  pages,  may  be  added  to  include 
maps,  photographs,  letters  of  support  or 
other  supplementary  information. 
Suggested  pre-proposal  contents  may  be 
detailed  in  each  solicitation,  but  are  also 
summarized  as  follows:  (1)  Project 
abstract  that  includes  the  applicant's 
name,  address  and  phone  number,  the 
Congressional  district  where  the  project 
will  occur,  the  amount  of  assistance 
requested,  the  various  entities  or 
organizations  that  will  be  partners  in  the 
project,  and  any  indication  of  support 
from  other  organizations,  and  (2)  a 
proposal  narrative  that  explains  the 
relationship  of  the  proposed  restoration 
activity  to  the  criteria  for  project 
selection  described  in  each  Federal 
Register  notification,  including  the 
project's  objectives,  methodology  and 
anticipated  results,  degree  of 
community  involvement,  and  a  plan  for 
evaluating  project  success.  A  detailed 
budget,  while  helpful  in  evaluating  the 
cost  effectiveness  of  the  project,  is  not 
required  in  a  pre-proposal,  but  the  total 
amount  of  assistance  requested  is 
required. 

Pre-proposals  will  be  used  to 
determine  if  applicants  meet  the 
minimum  Program  requirements. 
Guidance  will  be  provided  as  to  the 
most  suitable  funding  mechanism  that 
project  proponents  may  pursue  for 
further  consideration.  Some  of  these 
proposals  will  be  required  to  submit 
additional  information,  which  may 
require  providing  additional 
information  on  budget  details. 
Restoration  projects  determined  to  be 
eligible  by  NOAA  for  funding  under  this 
program  will  undergo  a  technical 
review,  ranking  and  selection  process. 


As  appropriate  during  this  process,  the 
NOAA  Restoration  Center  will  consult 
with  other  NMFS  and  NOAA  offices,  the 
NOAA  Grants  Management  Division, 
the  U.S  Department  of  Commerce,  the 
Regional  Fishery  Management  Councils, 
other  Federal  and  state  agencies  such  as 
state  coastal  management  agencies  and 
state  fish  and  wildlife  agencies,  private 
and  public  sector  subject  experts  or 
other  interested  parties  who  have 
knowledge  of  a  specific  project  or  its 
subject  matter.  The  NOAA  Restoration 
Center  will  solicit  individual  technical 
evaluations  of  each  project. 
Recommendations  on  the  merits  of 
funding  each  project  and  the  level  of 
funding  NMFS  should  award  will  be 
presented  to  the  Director  of  the  NOAA 
Restoration  Center  for  final  approval. 
Reviewers  will  assign  scores  to 
proposals  ranging  from  0  (unacceptable) 
to  100  (excellent)  based  on  the  following 
four  evaluation  criteria: 

(1)  Benefit  to  S'OAA  Trust  Resources 
NMFS  is  interested  in  funding 

projects  where  benefits  to  living  marine 
resources  can  be  realized.  Therefore. 
NMFS  will  evaluate  proposals  based  on 
the  potential  of  the  restoration  project  to 
restore,  protect,  conserve,  and  create 
habitats  and  ecosystems  vital  to  self- 
sustaining  populations  of  living  marine 
resources  under  NOAA  Fisheries 
stewardship.  Locations  where 
restoration  projects  may  have  high 
potential  to  benefit  NOAA  trust 
resources  include  areas  identified  as 
essential  fish  habitat  (EFH)  and  areas 
within  EFH  identified  as  Habitat  Areas 
of  Particular  Concern;  areas  identified  as 
critical  habitat  for  listed  marine  and 
anadromous  species:  areas  identified  as 
important  habitat  for  marine  mammals; 
areas  located  within  National  Marine 
Sanctuaries  or  National  Estuarine 
Research  Reserves;  watersheds  or  other 
areas  under  conservation  management, 
such  as  special  management  areas  under 
state  coastal  management  programs:  and 
other  important  commercial  or 
recreational  marine  fish  habitat, 
including  degraded  areas  that  formerly 
were  important  habitat  for  living  marine 
resources. 

(2)  Technical  Merit  and  Adequacy  of 
Implementation  Plan 

Proposals  will  be  evaluated  on  the 
technical  feasibility  of  the  project  from 
both  biological  and  engineering 
perspectives,  and  the  qualifications  and 
past  experience  of  the  project  leaders 
and/or  partners.  Communities  and/or 
organizations  developing  their  first 
locally  driven  restoration  project  may 
not  be  able  to  document  past 
experience,  and,  therefore,  will  be 
evaluated  on  the  basis  of  the  availability 
of  technical  expertise  to  guide  the 
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project  to  a  successful  completion. 
Proposals  will  also  be  evaluated  on  their 
ability  to:  (a)  Deliver  the  restoration 
objective  stated  in  the  proposal;  (b) 
provide  educational  benefits;  (c) 
incorporate  post-restoration  monitoring 
and  assessment  of  project  success  in 
terms  of  meeting  the  proposed 
objectives;  (d)  demonstrate  that  the 
restoration  activity  will  be  sustainable 
and  long-lasting;(e)  demonstrate  that 
implementation  of  the  project  will  meet 
all  state  environmental  laws  and  Federal 
consistency  requirements  by  obtaining 
or  proceeding  to  obtain  applicable 
permits  and  consultations;  and  (f) 
provide  mid-terra  and  final  project 
reports,  including  photo-documentation 
of  the  project  site  and  restoration 
activities 

(3)  Community  Comjnitment  and 
Partnership  Development 

Proposals  will  be  evaluated  on  how 
well  they  describe  the  depth  and 
breadth  of  the  community's  support. 
Projects  must  incorporate  significant 
community  involvement,  which  may 
include:  (a)  Hands-on  training  and 
restoration  activities  undertaken  by 
volunteer  students  and  other  citizens; 
(b)  input  from  local  entities  such  as 
businesses.  conser\'ation  organizations 
and  others,  either  through  in-kind  goods 
and  services  (earth  moving,  technical 
expertise,  easements)  or  cash 
contributions;  (c)  visibility  within  the 
community  and  demonstrated  potential 
for  public  outreach  and/or  outreach 
products,  including,  but  not  limited  to, 
an  educational  sign/poster  at  the  project 
site,  compilation  of  protocols  into 
training  manuals,  guides,  brochures,  or 
videos;  (d)  cooperation  with  private 
landowners  that  set  an  example  within 
the  community  for  natural  resource 
conservation;  (e)  support  by  state  and 
local  governments;  (f)  representation  of 
those  within  the  community  who  have 
an  interest  in  or  are  affected  by  the 
project  and  seek  the  benefits  of  the 
restoration;  (g)  ability  to  achieve  long- 
term  stewardship  for  restored  resources 
and  generate  a  community  conservation 
ethic;  and/or  (h)  description  of  methods 
to  assure  that  all  residents  or  citizens 
affected  by  the  project  are  provided  an 
opportunity  to  participate 

(4)  Cost-effectiveness  and  Budget 
Justification 

Projects  will  be  evaluated  on  their 
ability  to  demonstrate  that  a  significant 
benefit  will  be  generated  for  the  most 
reasonable  cost;  on  their  importance  to 
NOAA  trust  resources;  the  extent  of 
habitat  and  degree  to  which  it  will  be 
restored;  and  on  their  demonstration  of 
partnership  and  collaboration.  Projects 
will  also  be  ranked  in  terms  of  their 
need  for  funding  and  the  ability  of 


NMFS  to  act  as  a  catalyst  to  implement 
projects.  NMFS  will  require  cost-sharing 
to  leverage  fimding  and  to  encourage 
partnerships  among  government, 
industry,  and  academia  to  address  the 
needs  of  communities  to  restore 
important  fisheries  habitat.  Applicants 
submitting  full  proposals  must  include 
a  detailed  cost  estimate  showing  a 
breakdown  of  total  project  costs.  Cost- 
sharing  must  be  indicated  as  Federal 
and  non-Federal  shares,  divided  into 
cash  and  in-kind  contributions,  and 
must  be  accompanied  by  commitment 
letters.  The  exact  amount  of  funds 
awarded  to  a  project  and  the  funding 
instrument  will  be  determined  in  pre- 
award  negotiations  between  the 
applicant  and  NOAA/NMFS 
representatives.  The  application 
requirements  will  differ  depending 
upon  the  funding  instrument  selected. 
Projects  receiving  funds  under  this 
program  will  have  to  meet  applicable 
NO.\.A'Department  of  Commerce/ 
Federal  policies,  requirements  and  laws. 

NMFS  IS  particularly  interested  in 
comments  on  the  following: 

Are  there  additional  criteria  for 
proposal  evaluation  that  should  be 
included?  Axe  there  criteria  that  should 
be  excluded? 

Should  the  evaluation  criteria  listed 
above  receive  equal  or  different 
weighting  during  evaluation,  and  why? 

Statutory  Authority 

Fish  and  Wildlife  Coordination  Act  of 
1956.  16  U.S.C.  661-667;  Joint  Project 
Authority.  15  U.S.C.  1525,  and  the 
Economy  Act,  31  U.S.C,  1535. 

Dated:  September  27,  -1999. 
Andrew  A,  Rosenberg. 

Deputy  Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

[FR  Doc  99-2,=i641  Filed  9-30-99;  8:45  am] 

BILUNG  CODE  3510-2^-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  092499E] 

Caribbean  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council's  Queen  Conch 
Committee  will  hold  a  public  meeting  to 
discuss  the  issues  included  in  the 
agenda. 


DATES:  The  Committee  will  meet  on 

October  20.  1999.  The  meeting  will 

begin  at  10:00  a.m.  and  will  adjourn  at 

4:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 

the  Embassy  Suites  Hotel,  8000  Tartak 

St.,  Isla  Verde,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishen,'  Management  Council, 

268  Mxinoz  Rivera  Avenue.  Suite  1108. 

San  Juan,  Puerto  Rico;  telephone:  (787) 

766-5926 

SUPPLEMENTARY  INFORMATION:  The 

agenda  is  as  follows: 

Call  to  Order 

Adoption  of  Agenda 

Queen  Conch 

Banning  Use  or  SCUBA  Gear  in  the 
Exclusive  Economic  Zone  (EEZ) 

Baruiing  Queen  Conch  Fishing  in  the 
EEZ 

Establishing  a  Four  Months  Closed 
Season 

Alternative  Management  Measures  to 
the  Size  Limit  Requirement  -Draft 
Option  Paper 

Discussion  of  Puerto  Rico's  Present 
and  New  Fishing  Regulations 

Other  Business 

The  meeting  is  open  to  the  public, 
and  will  be  conducted  in  the  English 
language.  However,  simultaneous 
interpretation  services  (English- 
Spanish)  will  be  available.  Fishers  and 
other  interested  persons  are  invited  to 
attend. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  Council  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act.  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Mr. 
Miguel  A.  Rolon  at  th'>  Council  (see  FOR 
FURTHER  INFORMATION  CONTACT)  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  September  27.  1999. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Dor  99-25636  Filed  9-30-99;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  092499G1 

Caribbean  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  Natmiial  Marine  Fisheries 

S«T\  lo"  [NMFSj.  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

ComniRrce. 

ACTION:  Notice  of  public  meeting. 


summary:  The  Caribbean  Fishery 
Management  Council's  (CFMC)  Coastal 
Pelagic  Committee  will  hold  a  public 
meeting  to  discuss  the  issues  included 
in  the  agenda. 

DATES:  The  Committee  will  meet  on 
October  19.  1999.  The  meeting  will 
begin  at  1000  am  and  will  adjourn  at 
4:00  p  m 

ADDRESSES:  The  meeting  will  be  held  at 
the  Embassy  Suites  Hotel.  8000  Tartak 

St..  Isla  V't'rd*'.  Puerto  Rim 

FOR  FURTHER  INFORMATION  CONTACT: 
(Caribbean  Fishcrv  Management  Council, 
268  Munoz  Rivera  Avenue,  Suite  1108. 
San  Juan.  Puerto  Rico:  telephone:  (787) 

7Bh-592H 

SUPPLEMENTARY  INFORMATION:  The 
agenda  is  as  follows: 

Call  to  Order 

.•\doption  of  Agenda 

Coastal  Pelagic 

Discussion  of  VVahoo/Dolphin 
Framework  Draft  Document 

K*'(  ommended  Measures  by  the 
Scientific  and  Statistical  Committee  to 
the  CFMC 

Discussion  of  Puerto  Rico's  Present 
and  New  Fishing  Regulations 

Other  Business 

The  meeting  is  open  to  the  public, 
and  will  be  conducted  in  the  English 
language.  However,  simultaneous 
interpretation  services  (English- 
Spanish)  will  be  available.  Fishers  and 
other  interested  persons  are  invited  to 
attend 

.Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  those  issues  may  not  be  the  subject 
of  formal  Council  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  .305(c)  of  the  Magnuson-Stevens 
Act.  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 


Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Mr, 
Miguel  A  Rolon  at  the  Council  (see  FOR 
FURTHER  INFORMATION  CONTACT)  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  September  27.  1999. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
|FR  Doc.  99-2.=;6.'?7  Filed  9-30-99;  8:45  am] 

BILLING  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  092499C] 

Caribbean  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Caribbean  Fishery 

Management  Council's  (CFMC) 

Advisory  Panel  (AP)  and  Scientific  and 

Statistical  Committee  (SSC)  will  hold 

meetings. 

DATES:  The  SSC  meeting  will  be  held  on 

October  13,  1999.  from  10:00  a.m.  to 

4:00  p.m.,  and  the  AP  meeting  will  be 

held  on  October  14,  1999,  from  10:00 

am  until  4:00  p.m. 

ADDRESSES:  Both  meetings  will  be  held 

at  the  Embassy  Suites  Hotel.  8000 

Tartak  St.,  Isla  Verde.  Carolina,  Puerto 

Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management  Council, 

268  Munoz  Rivera  Avenue.  Suite  1108, 

San  Juan,  Puerto  Rico  00918-2577; 

telephone:  (787)  766-5926. 

SUPPLEMENTARY  INFORMATION:  The  AP 

and  the  SSC  will  meet  to  discuss  the 

items  contained  in  the  following 

agenda: 

Reeffish 

Banning  of  Traps  in  the  Exclusive 
Economic  Zone  (EEZ) 

Establishing  a  Permit  for  Fish  Traps 
and/or  other  Fixed  Gear 

Establishing  a  Limited  Entry  System 
for  Fixed  Gear  Fishery 

Queen  Conch 

Banning  Use  of  SCUBA  Gear  in  the 
EEZ 

Banning  Queen  Conch  Fishing  in  the 
EEZ 


Establishing  a  Four  Months  Closed 

Season 
Alternative  Management  Measures  to 

thp  Size  Limit 

Requirement  -  Drat^  Option  Paper 
Coastal  Pelagic 

Discussion  of  Wahoo/Dolphin 
Framework  Draft  Document 

Recommended  Measures  bv  SSC  and 
AP  to  CFMC 

The  meetings  are  open  to  the  public, 
and  will  be  conducted  in  English. 
However,  simultaneous  interpretation 
(Spanish-English)  will  be  available 
during  the  AP  meeting  (October  14, 
1999).  Fishers  and  other  interested 
persons  are  invited  to  attend  and 
participate  with  oral  or  written 
statements  regarding  agenda  issues. 

Although  non-emergencv  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
.■\ct.  those  issues  may  not  be  the  subject 
of  formal  action  during  these  meetings. 
Action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  anv 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Act,  provided  the  public  has 
been  notified  of  the  Council's  intent  to 
take  final  action  to  address  the 
emergency 

Special  Accommodations 

These  meetings  are  phvsically 
accessible  to  people  with  disabilities. 
For  more  information  or  request  for  sign 
language  interpretation  and/other 
auxiliary  aids,  please  contact  Mr. 
Miguel  A.  Rolon  (see  FOR  FURTHER 
INFORMATION  CONTACT)  at  least  5  days 
prior  to  the  meeting  date. 

Dated:  September  28,  19^9. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Senice. 
IFR  Dri(    qq-2,i6:i8  Filed  9- .30-99;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  092499F] 

Caribbean  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce, 

ACTION:  Notice  of  public  meeting. 


DATES:  The  ( 
October  21, 
begin  at  10:C 
400  p.m. 

ADDRESSES: 

the  Embassy 
St.,  Isla  Verc 

FOR  FURTHEF 
Caribbean  F 
268  Munoz 
San  [uan.  Pi 
(787)  766-5' 

SUPPLEMENT 

agenda  is  as 

Call  to  Ordt 


Regulations 
Other  Busir 
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hs  Closed 

Measures  to 


SUMMARY:  The  Caribbean  Fishery 
Management  CounciFs  Reeffish 
r  'immittee  uill  hold  a  public  meeting  to 
ix  uss  the  issues  included  in  the 
a^i'nda. 

DATES:  The  Committee  will  meet  on 
October  21.  1999.  The  meeting  will 
begin  at  10:00  am,  and  will  adjourn  at 
400  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Embassy  Suites  Hotel.  8000  Tartak 
St..  Isla  Verde.  Puerto  Rico, 
FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management  Council. 
268  Munoz  Riyera  Ayenue.  Suite  1108, 
San  fuan.  Puerto  Rico  00918.  telephone: 
(787)  766-.5926 

SUPPLEMENTARY  INFORMATION:  The 
agenda  is  as  follows; 

Call  to  Order 

Adoption  of  Agenda 
Reeffish 

Banning  of  Traps  in  the  Exclusive 

Economic  Zone 

Establishing  a  Permit  for  Fish  Traps 
and/or  Other  Fixed  Gear 

Estahlishmg  a  Limiting  Entry  System 
for  Fixed  Gear  Fishery 

Discussion  of  Puerto  Rico's  Present 
and  New  Fishing 

Regulations 

Other  Business 

The  meeting  is  open  to  the  public, 
and  will  be  conducted  in  the  English 
language.  However,  simultaneous 
interpretation  services  (English- 
Spanish)  will  be  available.  Fishers  and 
other  interested  persons  are  invited  to 
attend. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  those  issues  may  not  the  subject  of 
formal  Council  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice  and  anv  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act.  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Mr. 
Miguel  A.  Rolon.  at  the  Council  (see  FOR 
FURTHER  INFORMATION  CONTACT)  at  least  5 
days  prior  to  the  meeting  date. 


Dated:  September  27.  1999. 
Bruce  C.  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries.  Motional  Marine  Fisheries  Service. 
[FR  Doc.  99-25639  Filed  9-30-99;  8:45  am] 

BILLING  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  091499G] 

New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NCAA). 

Commerce. 

ACTION:  Public  meeting;  cancellation. 

SUMMARY:  The  New  England  Fisher\' 
Management  Council  (Council)  has 
canceled  a  public  meeting  of  its  Herring 
Oversight  Committee  in  October.  1999. 
This  was  to  be  a  joint  meeting  with  the 
Atlantic  States  Marine  Fisheries 
Commission  Atlantic  Herring  Section. 
DATES:  The  meeting  was  scheduled  for 
Wednesday.  October  6.  1999,  at  10:00 
a.m. 

ADDRESSES:  The  meeting  was  to  be  held 
at  the  Trade  Winds  Motel. 

2  Park  Drive.  Rockland,  ME  04841. 
telephone  120")  596-6492 
FOR  FURTHER  INFORMATION  CONTACT;  Paul 
J.  Howard.  Executive  Director.  New 
England  Fisher>'  Management  Council 
(781) 231-0422 

SUPPLEMENTARY  INFORMATION:  In  thf 
September  21.  1999.  is>ue  ui  the  Federal 
Register,  the  announcement  of  the  New 
England  Fishery  Management  Council's 
Herring  0\ersight  Committee  was 
published  (64  FR  51095).  This  meeting 
has  been  canceled.  The  meeting  will  be 
rescheduled  and  the  date  will  be 
announced  in  the  Federal  Register  at  a 
later  date. 

Dated:  September  28. 1999. 
Richard  \V.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Dot    '1<l-2riri42  Filed  9-30-99:  8:45  am) 

BILLING  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[ID.  092499H] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Pacific  Fishery 
Management  Council's  (Council)  Ad- 
Hoc  Groundfish  Strategic  Plan 
Development  Committee  (Committee) 
will  hold  a  work  session  which  is  open 
to  the  public. 

DATES:  The  work  session  will  begin 
Monday.  October  18.  1999.  at  10  a.m. 
and  may  go  into  the  evening  until 
business  for  the  day  is  completed.  The 
work  session  will  reconvene  at  8  a.m.  on 
Tuesday.  October  19  and  continue. 

ADDRESSES:  The  work  session  will  be 
held  at  the  Pacific  States  Marine 
Fisheries  Commission.  Large  Conference 
Room.  45  SE  82nd  Drive.  Suite  100, 
Gladstone.  OR:  telephone:  (503)  650- 
5400. 

Council  address:  Pacific  Fishery 
Management  Council.  2130  SW  Fifth 
Avenue.  Suite  224.  Portland.  OR  97201. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lawrence  D.  Six.  Executive  Director; 
telephone:  (503)   326-6352. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  work  session  is  to  begin 
drafting  a  strategic  plan  for  the  West 
Coast  groundfish  fishery. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specificallv  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Act.  provided  the  public  has 
been  notified  of  the  Councils  intent  to 
take  final  action  to  address  the 
emergency. 

Special  Accommodations 

This  work  session  is  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliar\'  aids 
should  be  directed  to  Mr.  )ohn  Rhoton 
at  (503)  326-6352  at  least  5  days  prior 
to  the  meeting  date. 

Dated:  September  27.  1999. 
Bruce  ('.  Mnrehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  99-25640  Filed  9-30-99;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphieric 
Administration 

Science  Advisory  Board;  Notice  ot 
Open  Meeting 

AGENCY:  Offic:e  of  the  Under  Secretary 
and  Admini.strator,  National  Oceanic 
and  Atmospheric  Administration. 

SUMMARY:  The  Science  Advisory  Board 
(SAB)  was  nstablished  by  a  Decision 
Memorandum  dated  September  25,  1997 
and  is  the  only  Federal  Advisory 
Committee  with  responsibility  to  advise 
the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  on  long-  and 
short-range  strategies  for  research, 
education  and  application  of  science  to 
resource  management.  SAB  activities 
and  advice  will  provide  necessary  input 
to  ensure  that  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
science  programs  are  of  the  highest 
quality  and  provide  optimal  support  to 
resource  management 

Time  and  Place:  Tuesday,  October  19, 
1999  from  10  AM  to  5:30  PM; 
Wednesday.  October  20.  1999  from  8:30 
AM  to  5  FM;  and  Thursday.  October  21, 
1999  from  1:30  PM  to  5:30  PM.  The 
meeting  will  take  place  on  October  19, 
1999  in  the  Alpine/Balsam  Room  at  the 
Hotel  Boulderado.  2115  13th  Street, 
Boulder.  CO  80302.  The  meeting  will 
take  place  on  October  20  and  21.  1999 
in  Room  GB-124  of  the  David  Skaggs 
Research  Center.  325  Broadway. 
Boulder,  CO  80303. 

Agenda  Topics 

1.  Overview  of  NOAA-University 
Partnership  activities. 

2.  NOAA  responses  to  previous  SAB 
recommendations  concerning  the 
Endangered  Species  Act  related  to 
salmon  (see  www.sab.noaa.gov). 

3.  NOAA  responses  to  previous  SAB 
recommendations  concerning  the 
establishment  of  three  pilot  SAB 
Working  Groups  to  develop  review 
processes  that  will  be  used  to  review 
various  NOAA  science  efforts  (see 
www.sab.nnaa.gov). 

4.  Discussion  of  a  SAB  Report  for  the 
next  NOAA  Administrator. 

5.  Public  Input  Session  with  SAB 
discussion. 

6.  Overview  and  SAB  discussion  of 
initial  NOAA  efforts  to  establish  a 
collaborative  coastal  ocean  and 
estuarine  monitoring  system  that 
measures  physical,  biological,  and 
chemical  parameters. 

7.  Overview  and  SAB  discussion  of  a 
NOAA  report  on  "The  Nation's 
Environmental  Data:  Treasures  at  Risk." 


8.  SAB  discussion  on  potential 
recommendations  related  to  NOAA 
strategic  planning  process. 

9.  SAB  Sub-Committee  and  Issue 
Group  Reports. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation  with  two 
30  minute  time-periods  set  aside  during 
the  meeting  for  direct  verbal  comments 
or  questions  from  the  public.  The  SAB 
expects  that  public  statements  presented 
at  its  meetings  will  not  be  repetitive  of 
previously  submitted  verbal  or  written 
statements.  In  general,  each  individual 
or  group  making  a  verbal  presentation 
will  be  limited  to  a  total  time  of  five  (5) 
minutes.  Written  comments  (at  least  35 
copies)  should  be  received  in  the  SAB 
Executive  Director's  Office  by  October  7, 
1999,  in  order  to  provide  sufficient  time 
for  SAB  review.  Written  comments 
received  by  the  SAB  Executive  Director 
after  October  7  will  be  distributed  to  the 
SAB,  but  may  possibly  not  be  reviewed 
prior  to  the  meeting  date. 
Approximately  twenty  (20)  seats  will  be 
available  for  the  public  including  five 
(5)  seats  reserved  for  the  media.  Seats 
wall  be  available  on  a  first-come  first- 
served  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Michael  P.  Crosby.  Executive  Director. 
Science  Advisory  Board,  NOAA.  Rm. 
11142,  1315  East-West  Highway,  Silver 
Spring,  MD,  20910  (Phone:  301-713- 
9121.  Fax:  301-713-3515.  E-mail: 
Michael.Crosby@noaa.gov);  or  visit  the 
NOAA  SAB  website  at 
www.sab.noaa.gov. 

Dated:  September  28.  1999. 

Terry  D.  Garcia, 

Assistant  Secretary  for  Oceans  and 
Atmosphere. 

[PR  Doc.  99-25571  Filed  9-30-99;  8:45  am). 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Order  Granting  the  London  Clearing 
House's  Petition  for  an  Exemption 
Pursuant  to  Section  4(c)  of  the 
Commodity  Exchange  Act 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  order. 

SUMMARY:  In  response  to  a  Petition  for 
Exemption  Pursuant  to  Section  4(c)  of 
the  Commodity  Exchange  Act  ("CEA"  or 
"Act")  submitted  by  the  London 
Clearing  House  Limited  ("LCH"),  the 
Commodity  Futures  Trading 
Commission  ("CFTC  "  or 
"Commission")  is  adopting  an  order 
that  exempts  certain  swap  agreements 


submitted  for  clearing  through  LCH's 
newly-developed  swaps  clearing 
operation  ("SwapClear")  from  most 
provisions  of  the  Act  and  Commission 
regulations.  The  order  provides  a 
similar  exemption  to  specified  persons 
who  engage  in  certain  activities  with 
respect  to  such  agreements.  This  order 
is  being  adopted  pursuant  to  the 
exemptive  authority  granted  to  the 
Commission  by  the  Futures  Trading 
Practices  Act  of  1992.  The  Commission 
believes  that  the  relief  provided  by  this 
order  is  appropriate  because  a 
centralized  swaps  clearing  operation 
may  provide  substantial  benefits  to  the 
over-the-counter  ("OTC")  derivatives 
market  and  because  the  SwapClear 
operation  satisfies  the  statutory  criteria 
for  an  exemption  pursuant  to  Section 
4(c)  of  the  Act. 

EFFECTIVE  DATE:  September  23,  1999. 
FOR  FUTHER  INFORMATION  CONTACT:  John 
C.  Lawton,  Acting  Deputy  Director; 
Thomas  E.  Joseph,  Special  Counsel;  or 
Jocelyn  B.  Barone,  Attorney-Advisor, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission.  Three  Lafayette  Center, 
1155  21st  Street.  N.W..  Washington, 
D.C.  20581.  Telephone:  (202)  418-5450. 

Table  of  Contents 

I.  introduction 

II.  Statutory  and  Regulatory  Background 

III.  LCH  and  SwapClear 

A.  LCH 

B.  SwapClear 

1.  Participants 

2.  Products 

,■?.  Clearing  Procedures 

4.  Treatment  of  Client  Funds 

5.  Risk  Management  Procedures 

6.  Default  Rules  and  Procedures 

7.  Operational  Safeguards 

[V.  Regulatory  Oversight  in  the  United 
Kingdom  and  Information-Sharing 
between  Regulators 

A.  ■Applicable  Regulations  in  the  United 
Kingdom 

B.  Information-Sharing  between  the  FS.A 
and  the  CFTC 

V.  Summary  of  Comments 

VI.  Determinations  Required  for  Exemption 

A.  Exchange  Trading  Requirement 

B.  The  Public  Interest  and  the  Purposes  of 
the  Act 

1.  Potential  Benefits  of  SwapClear 

2.  Financial  Safeguards 

3.  Potential  for  Fraud  or  Manipulation 

C.  Appropriate  Persons 

D.  .Adverse  Effects  on  Regulatory  or  Self- 
Regulatory  Duties 

VII  Explanation  of  the  Order 
VIII.  Conclusion 
The  Order 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

By  a  petition  dated  June  15.  1998. 
LCH  requested  that  the  Commission 
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^mmission 
ied  by  this 

a 


grant  an  exemption  pursuant  to  Section 

4(c)  of  the  CEA  '  to  qualified  persons 
using  "SwapClear."  a  proposed  facility 
for  clearing  swap  transactions  that 
satisfy-  specified  criteria  ("LCH 
Petition").  The  LCH  Petition  specifically 
requested  that  the  Commission  exempt 
such  person.^  from  all  proyisions  of  the 
CEA  and  Commission  regulations, 
e.xcept  for  Sections  2(a)(l)(B):2  4b  and 
4o  of  the  Act:  '  the  proyisions  of 
Sections  6(c)  and  9(a)(2)  of  the  Act  *  to 
the  e.xtent  that  such  proyisions  prohibit 
the  manipulation  of  the  market  price  of 
any  commodity  in  interstate  commerce 
or  for  future  deliyery  on  or  subject  to  the 
rules  of  any  contract  market:  and  Rule 
32.9."'  The  Commission  published  a 
notice  of  the  LCH  Petition  and  a  request 
for  public  comment  in  the  Federal 
Register  on  July  7.  1998.''  The  comment 
period  was  originally  sixty  days,  but  it 
was  extended  until  September  23.  1998. 
in  response  to  a  request  by  the 
International  Swaps  and  Deriyatives 
Association,  Inc.  ("ISDA")."  The 
Commission  receiyed  four  letters  in 
response  to  its  request  for  comments. 
Two  of  these  letters  were  from  futures 
exchanges,  and  two  were  from  trade 
associations.**  The  comments  are 
summarized  in  Section  V  below. 

Based  upon  the  Commission's  review 
and  consideration  of  the  LCH  Petition, 
as  supplemented  by  correspondence 
from  counsel  for  LCH.  the  comments 
received  in  response  to  the  LCH 
Petition,  and  the  Commission's 
independent  analysis,  the  Commission 
is  adopting  an  order  pursuant  to  the 
authority  granted  in  Section  4(c)  of  the 
Act  that  exempts  specified  swap 
agreements  submitted  for  clearing  to 
SwapClear  and  specified  persons  who 


'  7  u.S.C.  6(c). 

'  Section  4(c)  of  the  CEA  expressly  prohibits  the 
Commission  from  exempting  any  transaction  from 
Settion  2(a)(1)(B)  of  the  Act.  Section  2(a)(1)(B)  sets 
forth  the  division  of  the  jurisdiction  between  the 
CFTC  and  the  Securities  and  Exchange  Commission 
(SEC)  over  specified  instruments  and  restricts  or 
prohibits  certain  types  of  securities  derivatives.  7 

rs(;2a. 

'  Sections  4b  and  4o  of  the  Act  prohibit 
fraudulent  conduct  with  respect  to  futures  and 
option  transactions.  7  USC  6b  and  6o. 

''7  1J.S.C.  9and  13(a)(2). 

-'  Rule  32  9  prohibits  fraud  in  connection  with 
commodity  option  transactions.  17  CFR  32.9. 

■>  Petition  of  the  London  Clearing  House  Limited 
for  an  Exemption  Pursuant  to  Section  4(c)  of  the 
C:(immoditv  Exchange  Act,  63  FR  3665  (July  7, 
1998)(Request  for  Comments). 

'  Petition  of  the  London  Clearing  House  Limited 
for  an  Exemption  Pursuant  to  Section  4(c)  of  the 
Commndity  Exchange  Act,  63  FR  49094  (Sept.  14, 
1998)(Extension  of  Comment  Period). 

"  The  Commission  received  comments  from  the 
C;hicago  Board  of  Trade  ("CBOT").  the  New  York 
Mercantile  Exchange  CNYMEX").  ISD.^.  and  the 
OTC  Derivatives  Products  Committee  of  the 
Securities  Industry  .Association  ("SIA"). 


engage  in  certain  activities  with  respect 
to  those  agreements  from  most 
provisions  of  the  CEA  to  the  extent  that 
such  persons  and  agreements  are  subject 
to  the  Act  and  the  Commission's 
regulations.  The  exeraptive  relief 
pro\  ided  by  the  order  is  subject  to  the 
terms  and  conditions  set  forth  therein. 

II,  Statutory  and  Regulatort 
Background 

Section  2(a)(1)(A)  of  the  CEA  grants 

the  Commission  exclusive  jurisdiction 
over  "accounts,  agreements  (including 
any  transaction  which  is  of  the  character 
of  *   *   *   'an  option'),  and  transactions 
involving  contracts  of  sale  of  a 
commodity  for  future  delivery  traded  or 
executed  on  a  contract  market  or  any 
other  board  of  trade,  exchange,  or 
market."  ''  The  term   'commodity"  is  not 
limited  to  tangible  products,  but  rather 
has  been  defined  broadly  to  include  "all 
services,  rights,  and  interests  in  which 
contracts  for  future  delivery  are 
presently  or  in  the  future  dealt  in"  ^° 

The  CEA  and  Commission  regulations 
require  that  transactions  in  futures 
contracts  and  commodity  option 
contracts,  with  narrowly  defined 
exceptions,  occur  on  or  subject  to  the 
rules  of  a  contract  market  designated  by 
the  Commission."  Specifically,  Section 
4(a)  of  the  CEA  provides,  inter  alia,  that 
it  is  unlawful  to  enter  into  a  futures 
contract  that  is  not  made  on  or  subject 
to  the  rules  of  a  board  of  trade  which 
has  been  designated  by  the  Commission 
as  a  "contract  market  "  '-  Pursuant  to 
Sections  4c(b)  and  4c(c)  of  the  Act,  the 
trading  of  commodity  options  is 
permitted  only  in  accordance  with 
Commission  regulations.' *  Part  33  of  the 
regulations  prohibits  persons  from 
entering  into,  offering  to  enter  into,  or 
executing  any  commodity  option 
transaction  unless  the  transaction 
occurs  on  a  contract  market  designated 
by  the  Commission  to  trade  commodity 


"7  0.5.0,2(1). 

"■rU.S.ClaO). 

'  >  7  U.S.C.  6(a),  6c(b},  and  6c(c). 

'2  7  U.S.C,  6(a).  This  prohibition  does  not  apply 
to  contracts  made  on  or  subject  to  the  rules  of  a 
board  of  trade,  exchange,  or  market  located  outside 
of  the  United  States,  its  territories,  or  possessions. 

"7  U.S.C.  6c{b)  and  6c(c).  Section  4c(b)  provides, 
infer  alia: 

No  person  shall  offer  to  enter  into,  enter  into  or 
confirm  the  execution  of,  any  transaction  involving 
any  commodity  regulated  under  this  Act  which  is 
of  the  character  of,  or  is  commonly  known  to  the 
trade  as,  an  "option"  •   •   •  contrary  to  any  rule, 
regulation  or  order  of  the  Commission  prohibiting 
any  such  transaction  or  allowing  any  such 
transaction  under  such  terms  and  conditions  as  the 
Commission  shall  prescribe. 

Section  4c(c)  directs  the  Commission  to  issue 
regulations  that,  inter  alia,  "permit  the  trading  of 
such  commodity  options  under  such  terms  and 
conditions  that  the  Commission  from  time  to  time 
may  prescribe." 


options,  subject  to  certain  exceptions  set 
forth  elsewhere  in  Commission  rules.''' 

The  Futures  Trading  Practices  Act  of 
1992  (  "1992  Act")  added  subsections  (c) 
and  (d)  to  Section  4  of  the  CEA.'s 
Section  4(c)(1)  authorizes  the 
Commission,  by  rule,  regulation,  or 
order,  to  exempt  any  agreement, 
contract  or  transaction,  or  class  thereof, 
from  the  exchange-trading  requirement 
of  Section  4(a)  or  any  other  requirement 
of  the  Act  other  than  Section 
2(a)(1)(B). '^  The  Commission  is 
authorized  to  grant  an  exemption  either: 
(i)  On  its  own  initiative  or  on  the 
application  of  any  person;  (ii) 
retroactively  or  prospectively;  and  (iii) 
unconditionally  or  on  stated  terras  or 
conditions.'^ 

The  Commission  may  grant  an 
exemption  from  the  exchange  trading 
requirement  of  Section  4{a)  or  any  other 
requirement  of  the  Act  other  than 
Section  2(a)(1)(B)  "to  promote 
responsible  economic  or  financial 
innovation  and  fair  competition  "  if  it 
determines  that  "the  exemption  would 
be  consistent  with  the  public 
interest."  '^  Prior  to  issuing  an 
exemption  under  Section  4(c)  from  the 
exchange  trading  requirement  of  Section 
4(a),  the  Commission  must  find  that:  (i) 
The  exchange  trading  requirement 
"should  not  be  applied  to  the 
agreement,  contract,  or  transaction  for 
which  the  exemption  is  sought  and  that 
the  exemption  would  be  consistent  with 
the  public  interest  and  the  purposes  of 
Ithe]  Act;"  (ii)  the  exempted  transaction 
will  be  entered  into  solely  between  the 
'appropriate  persons'  "  delineated  in 
Section  4(c)(3);  '^  and  (iii)  the 


>*  17  CFR  Part  33. 

"Pub.  L.  No  102-546  (1992),  106  Stat,  3590. 
3629. 

'® Section  4(c)  provides  that: 

'7  7U.S.C.  6(c)(l}. 

In  order  to  promote  responsible  economic  or 
financial  innovation  and  fair  competition,  the 
Commission  by  rule,  regulation,  or  order,  after 
notice  and  opportunity  for  hearing  may  (on  its  own 
initiative  or  on  application  of  any  person,  including 
any  board  of  trade  designated  as  a  contract  market 
for  transactions  for  future  delivery  in  any 
commodity  under  section  5  of  this  Act)  exempt  any 
agreement,  contract,  or  transaction  (or  class  thereof) 
that  is  otherwise  subject  to  subsection  (a|  (including 
any  person  or  class  of  persons  offering,  entering 
into,  rendering  advice  or  rendering  other  sei^-ices 
with  respect  to.  the  agreement,  contract  or 
transaction),  either  unconditionally  or  on  stated 
terms  or  conditions  or  for  stated  periods  and  or 
from  any  other  provision  of  the  Act  (except  section 
2(a)(1)(B)).  if  the  Commission  determines  that  the 
exemption  would  be  consistent  with  the  public 
interest. 

"W. 

'"The  Act  defines  the  term  "appropriate  person" 
to  include: 

(A)  A  bank  or  trust  company  (acting  in  an 
individual  or  fiduciary  capacity). 

(B)  A  savings  association. 

Continued 
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<is;ret'mrnt.  contract,  or  transaction  in 
question  "will  not  have  a  material 
adverse  effect  on  the  ability  of  the 
Clommissi(Hi  or  any  contract  market  to 
discharge  its  regulatory  or  self- 
reguldtor\'  duties  under  (the)  Act."-" 

Section  4(c)(3)  of  the  Act  authorized 
the  Commission  "promptly"  to  exercise 
the  exemptive  authority  granted  in 
Section  4(c)(1)  by  providing  an 
exemption  for  swap  agreements  that  are 
not  part  of  a  fungible  class  of 
agreements  that  are  standardized  as  to 
their  materia!  economic  terms.-'  The 


(C.)  .\n  insurance  cumpanv- 

(D)  An  investment  company  subject  to  regulation 
under  the  Investment  Company  Act  of  1940  (15 
use.  80a-l  elseq). 

(E)  A  commodity  pool  formed  or  operated  by  a 
person  subject  to  regulation  under  |the|  Act. 

(F)  .\  corporation,  partnership,  proprietorship, 
organization,  trust,  or  other  business  entity  with  a 
net  worth  exceeding  $1,000,000  or  total  assets 
exceeding  $5,000,000.  or  the  obligations  of  which 
under  the  agreement,  contract  or  transaction  are 
guaranteed  or  otherwise  supported  by  a  letter  of 
credit  or  keepwell.  support  or  other  agreement  by 
anv  such  entitv  or  by  an  entity  referred  to  in 
subparagraph  (A).  (B).  (C).  (H).  (I),  or  (K)  of  this 
paragraph. 

(G)  An  employee  benefit  plan  with  assets 
exceeding  $1,000,000.  or  whose  investment 
decisions  are  made  by  a  bank,  trust  company, 
insurance  company,  investment  adviser  registered 
under  the  Investment  Advisers  Act  of  1940  (15 
U.S.C.  80t)-l  et  seq.),  or  a  commodity  trading 
advisor  subject  to  regulation  under  the  Act. 

(H)  Any  goverrunental  entity  (including  the 
United  States,  any  state,  or  any  foreign  government) 
or  political  subdivision  thereof,  or  any 
multinational  or  supranational  entity  or  any 
instrumentality,  agency,  or  department  of  any  of  the 
foregoing. 

(I)  A  broker-dealer  subject  to  regulation  under  the 
Securities  E.xchange  Act  of  1934  (15  U.S.C.  78a  et 
seq]  acting  on  its  own  tiehalf  or  on  behalf  of 
iniither  appropriate  person. 

(I)  .\  futures  commission  merchant,  floor  broker, 
or  floor  trader  subject  to  regulation  under  (the]  Act 
acting  on  its  own  behalf  or  on  behalf  of  another 
appropriate  person. 

(K)  Such  other  persons  that  the  Commission 
determines  to  be  appropriate  in  light  of  their 
financial  or  other  qualincations,  or  the  applicability 
of  appropriate  regulator\'  protections.  7  U.S.C. 
6(c)(3). 

'"Specifically.  Section  4(c)  states: 

The  Commission  shall  not  grant  any  exemption 
under  [Section  4(c)l  from  any  of  the  requirements 
of  subsection  (a)  [the  exchange  trading  requirement! 
unless  the  Commission  determines  that — 

{.\)  the  requirement  should  not  be  applied  to  the 
agreement,  contract,  or  transaction  for  which  the 
exemption  is  sought  and  that  the  exemption  would 
be  consistent  with  the  public  interest  and  purposes 
of  this  Act;  and 

(B)  the  agreement,  contract,  or  transactions — 

(i)  will  be  entered  into  solely  between  appropriate 
persons:  and 

(ii)  will  not  have  a  material  adverse  effect  on  the 
ability  of  the  Commission  or  any  contract  market  to 
discharge  its  regulatory  or  self-regulatory  duties 
under  this  Act. 

^'  Section  4(c)(5)(B)  states,  in  part,  that  the 
Commission  may 

iPjromptly  following  the  enactment  of  this 
subsection,  or  upon  application  by  any  person, 
exercise  the  exemptive  authority  granted  under 
paragraph  (1)   •    *    •   with  respect  to  classes  of 


Commission  did  so  by  adopting  Part  35 
of  the  Commission's  regulations  in 
January  1993.  These  rules  exempt  swap 
agreements  satisf\'ing  specified  criteria 
and  any  person  who  offers,  enters  into, 
or  renders  advice  or  other  services  with 
respect  to  such  transactions  from  all 
provisions  of  the  Act  and  the 
Commission's  regulations  except  for 
Sections  2(a)(1)(B).  4b  and  4o,  Rule  32.9. 
and  the  antimanipulation  provisions  in 
Sections  6(c)  and  9(a)(2).--  The  Part  35 
swaps  exemption  became  effective 
retroactively  as  of  October  23,  1974,  the 
date  of  the  enactment  of  the  Commodity 
Futures  Trading  Commission  Act  of 
1974. 

To  be  eligible  for  exemptive  treatment 
under  Part  35,  a  transaction  must:  (i)  Be 
a  "swap  agreement"  as  defined  in  Rule 
35.1(b)(1); 2:<  (ii)  be  entered  into  solely 
between  "eligible  swap  participants"  as 
defined  in  Rule  35.1(b)(2):  2-»  (iii)  not  be 
part  of  a  fungible  class  of  agreements 
that  are  standardized  as  to  their  material 
economic  terms;  ^s  (iv)  include  the 


swap  agreements  •   *   •  that  are  not  part  of  a 
fungible  class  of  agreements  that  are  standardized 
as  to  their  material  economic  terms,  to  the  extent 
that  such  agreements  may  be  regarded  as  subject  to 
the  provisions  of  this  Act. 

"  17  CFR  Part  35.  In  enacting  the  swaps 
exemption,  the  Commission  also  acted  pursuant  to 
its  plenary  authority  to  regulate  commodity  options 
under  Section  4c(b)  of  the  CEA  with  respect  to  swap 
agreements  that  are  commodity  options.  Id.  at  5589 

-iRule  35.1(b)(1)  defines  a  swap  agreement  as: 

(i)  An  agreement  (including  terms  and  conditions 
incorporated  bv  reference  therein)  which  is  a  rate 
swap  agreement,  tiasis  swap,  forward  rate 
agreement,  commodity  swap,  interest  rale  option, 
forward  foreign  exchange  agreement,  rate  cap 
agreement,  rate  floor  agreement,  rate  collar 
agreement,  currency  swap  agreement,  cross- 
curtency  rale  swap  agreement,  currency  option,  anv 
other  similar  agreement  (including  an  option  to 
enter  into  any  of  the  foregoing); 

(ii)  Any  combination  of  the  foregoing;  or 

(iii)  A  master  agreement  for  any  of  the  foregoing 
together  with  all  supplements  thereto.  17  CFR 
35.1(b)(1). 

-■•  17  CFR  35.1(b)(2).  The  definition  of  "eligible 
swap  participants"  in  Part  35  was  patterned  after 
the  definition  of  "appropriate  persons"  in  Section 
4(c)  of  the  Act  with  certain  adjustments  to  ensure 
that  both  foreign  and  United  States  entities  could 
qualify  for  treatment  as  eligible  swap  participants 
and  to  establish  minimal  financial  requirements  for 
some  participants.  Exemption  for  Certain  Swap 
Agreements.  58  FR  5587.  5589  (|an.  22.  1993).  This 
approach  is  consistent  with  Congressional  intent 
that  the  Commission  may  limit  the  terms  of  an 
exemption  granted  pursuant  to  Section  4(c)  to  some, 
but  not  all,  of  the  listed  categories  of  appropriate 
persons.  H.R.  Rep.  No.  978,  102d  Cong..  2nd  Sess. 
79  (1992);  58  FR  5587  at  5589.  The  determination 
as  to  whether  a  counterparty  qualifies  as  an  eligible 
swap  participant  must  be  made  at  the  time  the 
counterparties  enter  into  the  swap  agreement,  but 
it  is  sufficient  that  a  party  have  a  reasonable  basis 
to  tielieve  that  the  other  party  is  an  eligible  swap 
participant  at  such  time.  17  CFR  35.2;  58  FR  5587 
at  5589. 

-'The  phrase  "material  economic  terms"  was 
intended  "to  encompass  terms  that  define  the  rights 
and  obligations  of  the  parties  under  the  swap 
agreement  and  that,  as  a  result,  may  affect  the  value 


creditworthiness  of  a  party  having  an 
obligation  under  the  agreement  as  a 
material  consideration  in  entering  into 
or  determining  the  terms  of  the  swap 
agreement:  and  (v)  not  be  entered  into 
and  traded  im  or  through  a  multilateral 
transaction  exec;ution  facilit}-.  These 
criteria  were  designed  to  ensure  that  the 
exempted  swap  agreements  met  the 
requirements  set  forth  by  Congress  in 
Section  4(c)  of  the  CEA  and  'to  promote 
domestic  and  international  market 
stability,  reduce  market  and  liquidity 
risks  in  financial  markets,  including 
those  markets  (such  as  futures 
exchanges)  linked  to  swap  markets  and 
eliminate  a  potential  source  of  systemic 
risk."  -f' 

The  Part  35  swaps  exemption  does 
not  extend  to  transactions  that  are 
subject  to  a  clearing  system,  such  as 
SwapClear.  where  the  credit  risk  of 
individual  counterparties  to  each  other 
is  mitigated.-"  The  Commission 
excluded  centralized  swaps  clearing 
facilities  from  the  Part  35  rules  because 
"such  mechanisms  [were]  not  yet  in 
existence,  and  [might]  take  many  forms 
and  raise  different  regulatory  concerns 
depending  upon  their  structure  or 
participants  or  whether  another 
regulatory  regime  is  applicable"  and 
because  the  Commission  believed  that 
"the  design  of  swaps  clearing  facilities 
and  the  services  that  such  facilities  will 
offer  should  be  driven  by  the  needs  and 
desires  of  swaps  market  participants."'^*' 
The  Commission  stated  that  "a  clearing 
house  system  for  swap  agreements 
could  be  beneficial  to  participants  and 
the  public  generally."  -"  Accordingly, 
the  Commission  stated  that  it  would 
"consider  the  terms  and  conditions  of 
[an]  exemption  for  swaps  clearing 
houses  in  the  context  of  specific 
proposals  from  exchanges,  other 
regulators  and  others."  '" 

On  May  12.  1998,  the  CFTC  published 
a  Concept  Release  on  OTC  Derivatives 
("OTC  Concept  Release")."  Therein, 
the  Commission  generally  recognized 
that  "the  OTC  derivatives  market  [had] 
grown  dramatically  in  both  volume  and 
varietv  of  products  offered"  since  the 
Commission's  last  major  regulatory 


of  the  transaction,  ■  ')H  FR  '1,^87  at  5590.  This 
condition  was  designed  to  ensure  "that  the 
exemption  does  not  encompass  the  establishment  of 
a  market  In  swaps  agreements,  the  terms  of  which 
are  fixed  and  are  not  subject  to  negotiation,  that 
functions  essentially  in  the  same  manner  as  an 
exchange  but  for  the  bilateral  execution  of 
transactions."  Id. 

^«W.  at  5588. 

2'Seeid.  at5591. 

28W.  at  5591.  n.30. 

^>63FR26114. 
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action  involving  such  products. '-  The 
Commission  specifically  observed  that 
the  swaps  exemption  provided  bv  Part 
35  of  the  Commission's  regulations 
reflects  "the  circumstances  in  the 
relevant  market  at  the  time  of  their 
adoption"  and  that  the  Commission 
should  review  the  exemption  "in  light 
of  current  market  conditions."  * '  The 
increased  "interest  in  developing 
clearing  mechanisms  for  swaps  and 
other  OTC.  derivatives"  was  among  the 
recent  market  changes  explicitly  noted 
by  the  Commission.  '-*  The  Commission 
stated  that  it  believed  that  such  efforts 
had  reached  a  stage  where  it  was 
necessary  "to  consider  and  to  formulate 
a  program  for  the  appropriate  oversight 
and  exemption  of  swaps  clearing."  '°' 
Accordingly,  it  requested  comment  on 
the  extent  to  which  the  Commission 
should  continue  to  require  that  the 
creditworthiness  of  a  counterparty  be  a 
material  consideration  for  relief  under 
the  Part  35  rules.  "  The  Commission 
also  requested  comment  on  the  type  of 
functions  that  an  OTC  derivatives 
clearing  facility  would  perform,  the 
products  it  would  clear,  the  standards  it 
would  impose  upon  participants,  and 
the  risk  management  tools  it  would 
emplov. '" 

As  discussed  in  the  OTC  Concept 
Release  and  in  Section  VLB  below,  a 
swaps  clearing  operation  mav  reduce 
counterparty  credit  risk  and  the 
transaction  and  administrative  costs 
associated  with  the  swaps  market  while 
increasing  liquidity  and  price 
transparency  in  that  market.^"   ' 
Accordingly,  the  Commission  is 
approving  the  LCH  Petition,  pursuant  to 
Section  4(c)  of  the  Act.  subject  to  the 
terms  and  conditions  contained  in  the 
Commission's  order.  As  set  forth  in 
Section  Vi  below,  the  Commission 
believes  that  the  representations  made 
in  the  LCH  Petition,  as  supplemented  bv 
its  counsel,  support  the  findings 
required  by  that  provision  of  the  Act. 

The  Commission  has  reviewed  the 
SwapClear  operation  as  presented  in  the 
LCH  Petition  and  has  decided  to  extend 
exemptive  relief  onlv  to  those 
transactions  and  market  participants  set 
forth  in  its  order.  Because  Section  4(c) 
expressly  authorizes  the  Commission  to 
furnish  the  exemptive  relief  described 
therein  by  order,  as  well  as  by  rule  or 
regulation,  the  Commission  believes 
that  there  is  no  legal  impediment  to 


providing  individualized  relief  to  LCH 
for  SwapClear. 

The  Commission  has  chosen  this 
approach  for  several  reasons.  First,  LCH, 
SwapClear,  and  SwapClear  participants 
will  be  subject  to  a  comprehensive 
regulatory  regime  in  the  United 
Kingdom,  including  oversight  by  the 
Financial  Services  Authority  ("FSA"). 
In  adopting  the  Part  35  exemption,  the 
Commission  stated  that  it  was  "mindful 
of  the  costs  of  duplicative  regulation" 
and  indicated  that  it  would  consider 
'the  applicability  of  other  regulatory 
regimes"  in  addressing  petitions  for 
further  exemptive  relief  relating  to 
swaps  facilities. '''  It  reiterated  this 
intention  in  the  OTC  Concept  Release,'*" 
The  FSA,  as  the  regulator  in 
SwapClear's  home  jurisdiction,  has 
primary  responsibility  for  implementing 
regulatory  requirements  and 
enforcement  procedures  that  are 
sufficient  to  protect  against  credit 
concentration  and  other  risks  associated 
with  a  swaps  clearing  facility  that 
interposes  a  central  counterparty  to  the 
transactions  it  clears  and  provides  for 
payment  netting  across  exchange-traded 
and  OTC  instnunents.'''  Because  the 
Commission  is  deferring  to  the 
applicable  regulator.'  body  in  the  United 
Kingdom  in  this  case,  the  Commission 
is  not  presented  with  certain  issues  that 
would  otherwise  arise  if  a  petition  were 
submitted  by  a  domestic  clearing 
organization  or  by  a  foreign  clearing 
organization  subject  to  a  less 
comprehensive  regulatory  structure. 
Accordingly,  the  Commission  believes 
that  the  LCH  Petition  is  not  necessarily 
a  basis  from  which  to  develop  a 
regulator>'  framework  for  other  swaps 
clearing  facilities. 

Second,  the  LCH  Petition  is  the  first 
of  its  kind.  An  individualized  course 
will  afford  the  Commission  an 
opportunity  to  gain  greater  experience 
with  swaps  clearing  operations  prior  to 
formulating  and  proposing  more 
generalized  exemptive  relief.  Finally,  an 
individualized  approach  is  consistent 
with  the  Commission's  previously 
stated  intention  to  review  and  to 
analyze  petitions  for  swaps  clearing 
operations  on  a  case-by-case  basis  in  the 
context  of  specific  proposals.''^ 


"W.  at  26120. 

3<W.  8126122. 

"W. 

^»/rf.  at  26120. 

^'W.  at  26122-23. 

^x/d.  at  26122, 


"'58  FK  5587  at  5591.  n.  30. 

■"JeSFR  26114  at  26123. 

•"  In  its  OTC  Concept  Release,  the  Conunission 
acknowledged  that  the  benefits  that  might  accrue 
from  a  .swaps  clearing  senice  might  come  at  the 
cost  of  increased  credit  concentration  and  its 
attendant  risks.  63  PR  26114  at  26122.  The 
Commission  notes,  however,  that  LX^H  represents 
that  it  has  adopted  several  risk  managemetrt 
procedures  to  address  such  risks.  LCH's  risk 
management  program  is  discussed  in  Section  III.B 
below. 

<2  58  FR  5587  at  5591, 


The  Commission's  decision  to  provide 
specific  relief  to  LCH  does  not  preclude 
the  Commission  from  issuing  exemptive 
relief  to  additional  parties  that  submit 
petitions  to  the  Commission  at  a  later 
date.  Nor  does  it  prevent  the 
Commission  from  granting  exemptive 
relief  of  broader  applicability  should 
circumstances  or  experience  warrant, 

III.  LCH  and  SwapClear 

A.  LCH 

LCH  is  a  recognised  clearing  house 
("RCH")  under  the  United  Kingdom's 
Financial  Services  Act  1986  ("FSAct") 
and  is  subject  to  the  FSAct  and  other 
relevant  laws,  rules  and  regulations  in 
the  United  Kingdom.''^  Under  the 
FSAct,  as  supplemented  by  the 
Companies  Act  1989  ("U.K.  Companies 
Act"),  a  clearing  house  may  be 
"recognised"  if  it  appears  to  the  FSA""* 
that  the  clearing  house,  among  other 
things:  (i)  Has  sufficient  financial 
resources;  (ii)  has  adequate 
arrangements  and  resources  for  the 
effective  monitoring  and  enforcement  of 
its  rules:  (iii)  is  able  and  willing  to 
promote  and  maintain  high  standards  of 
integrity  and  fair  dealing  and  to 
cooperate  by  the  sharing  of  information 
and  otherwise,  with  the  Secretan,'  of 
State  and  any  other  authority,  body  or 
person  having  responsibility  for  the 
supervision  or  regulation  of  investment 
business  or  other  financial  services:  and 
(iv)  has  default  rules  which  enable 
action  to  be  taken  to  close  out  a 
member's  position  in  relation  to  all 
unsettled  market  contracts  to  which 
such  member  is  a  party,  where  that 
member  appears  to  be  unable  to  meet  its 
obligation.'''^ 

Subject  to  its  continuing  compliance 
with  the  RCH  recognition  requirements, 
LCH  is  permitted  to  clear  both 
exchange-traded  and  OTC 
instruments.-"^  LCH  currently  performs 
clearing  and  settlement  functions  for 
futures  and  option  contracts  traded  on 
the  London  International  Financial 
Futures  and  Options  Exchange 


*iLCH  Petition  at  17-18. 

■'•'  The  FSA  is  authorized  to  "recognise"  clearing 
houses  in  the  United  Kingdom  pursuant  to  FSAct 
(Delegation)  Order  1987.  Id.  at  17,  n.  33. 

■•5  Id.  See  oyso  FS,^ct  Pt.  1,  39  (1986)  (Eng). 
According  to  LCH.  the  FSAct  requires  that  persons 
who  intend  to  engage  in  "investment  business"  in 
the  United  Kingdom  be  either  "authorised"  or 
"exempted"  persons,  as  those  terms  are  defined  in 
the  FSAct.  RCHs  qualify'  as  "exempted  persons" 
and,  thus,  are  exempt  from  the  authorisation 
requirement  and  the  conduct  of  business  rules  for 
the  activities  associated  with  their  recognition 
status,  as  long  as  they  continue  to  satisfy  the 
recognition  criteria.  These  criteria  were  established 
to  take  into  account  an  RCHs  "special  regulator)' 
position  within  the  financial  system"  and  an  RCH"s 
expertise  in  the  operation  of  such  markets. 

<'■  LCH  Petition  at  17. 
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I   LIFFE").  thf  London  Metal  Exchange, 
and  the  International  Petroleum 
Exchange  and  for  United  Kingdom 
oquitv  transaction.s  effected  on 
Tradepoint,  an  electmnic  stock 
exchange.^ '  LCH  states  that  it  cleared 
and  settled  279  million  exchange-traded 
futures  and  option  contracts  in  1997. 
.\s  discussed  more  particularly  in 
Section  IV.  A  below,  LCH,  as  an  RCH.  is 
subject  to  direct  regulatory  oversight  by 
■  the  FSA  and  is  subject  to  reporting, 
recordkeeping,  and  other  regulatory 
obligations.-'"  Among  other  things,  the 
FSA  monitors  LCH's  continumg 
compliance  with  the  RCH  qualifying 
criteria  and  its  own  annual  statement  of 
objectives  and  requires  that  LCH  furnish 
the  FSA  with  information  regarding  its 
governance,  personnel,  members, 
business  entities,  and  rule  changes.''* 

B  SwapClear 

SwapClear  is  a  newly-developed  LCH 
operation  that  wdl  provide  multilateral 
clearing,  settlement,  and  payment 
netting  services  to  qualified  participants 
for  forward  rate  agreements  ("FRAs") 
and  interest  rate  swap  agreements  that 
satisf\'  SwapClear's  product  eligibility 
criteria. ""^  SwapClear  is  neither  a 
separately  organized  corporation  nor  an 
affiliated  entity  or  branch  of  LCH.  As  an 
extension  of  an  RCH's  activities, 
SwapClear  will  be  subject  to  the 
regulatory  authority  of  the  FSA  and  to 
applicable  United  Kingdom  law.''' 
SwapClear  is  scheduled  to  commence 
operation  in  the  summer  of  1999. ^^ 

1.  Participants 

LCH  will  restrict  participation  in 
SwapClear  to  those  persons  who  are 
eligible  for  designation  by  LCH  as 
SwapClear  Dealers  ("SDs")  ^-^  and/or 


*'Id  at  18  .Scf  also  FSAct  Pt.  1,  39  (19861  (Eng.). 

*>*  Letter  from  |ane  Lowe.  FSA,  to  Michael 
( Ireenberger.  Director.  Division  of  Trading  and 
Markets,  CFTC  (Nov.  17.  1998)  (on  file  Wfith  the 
Division  of  Trading  and  Markets.  CFTC)  at  4. 

™LCH  Petition  at  1-2 
■  ■>' W  at  38. 

"  Id.  at  2. 

■> '  To  qualify  as  an  SD,  an  entity  must  be:  (i)  An 
m.stitution  that  enters  into  transactions  that  are 
equivalent  to  the  swap  agreements  cleared  through 
SwapClear  as  a  dealer  in  the  "wholesale  market"  in 
the  United  Kingdom  or  its  equivalent  elsewhere;  (ii) 
at  all  times  such  person  is  carrying  on  "investment 
business"  in  the  United  Kingdom,  as  that  terra 
defined  in  the  FS.Act.  either;  (a)  An  authorised  or 
exempted  person  under  the  FSAct  or  (b)  a 
"European  investment  firm"  as  that  terra  is  defined 
in  the  United  Kingdoms  Investment  Services 
Regulations  1995  ("U.K.  Investment  Services 
Regulations");  (iii)  of  investment  grade  caliber  [i.e  . 
in  entitv  having  a  Standard  and  Poor's  credit  rating 

f  BBB  or  better)  or  a  fully  guaranteed  subsidiary 
ill  an  investment  grade  parent;  (iv)  use  the  Society 
for  International  Financial  Telecommunications 
communications  network  ("SWIFT")  (SWIFT  is  a 
bank-owned  cooperative  which  operates  a  network 


SwapClear  Clearing  Members 
("SCMs").^''  A  swap  agreement  will  not 
be  eligible  for  clearing  through 
SwapClear  unless  both  counterparties  to 
the  transaction  have  been  approved  as 
SDs  and  the  SDs  submit  transactions  to 
SwapClear  for  clearing  through  a 
qualified  SCM.^s  End-users  and 
members  of  the  general  public  will  not 
be  permitted  to  participate. ^e 

LCH  designed  the  SD  and  SCM 
eligibility  criteria  to  ensure  that 
SwapClear  participants'^^  possess  the 
financial  and  operational  capability  and 
experience  to  deal  in  swap  agreements 
and  the  sophistication  to  understand 
and  to  manage  the  risks  of  such 
transactions.'''*  Its  admission  standards 


that  processes  and  transmits  financial  messages 
among  its  users  worldwide);  and  (v)  either  a  swaps 
clearing  member  ("SCM")  or  an  entitv  thai  has  a 
clearing  arrangement  with  an  SCM  Id  at  13-14.  23 
See  also  Letter  finm  Michael  M  Philipp.  Katten 
Muchin  &  Zavis,  counsel  to  LCH.  to  [ocelvn  B 
Barone,  Staff  Attorney.  Division  of  Trading  and 
Markets,  CFTC  1  (Nov  10.  1998)  (on  file  with  the 
Division  of  Trading  and  Markets.  CFTC). 

LCH  will  usually  regard  transactions  as  being  in 
the  wholesale  market  where,  for  example,  the 
institution  enters  into  such  transactions  as  a    listed 
institution"  under  Section  43  of  the  FS.^ct  or 
otherwise  meets  the  eligibility  criteria  for  such 
listing.  LCH  Petition  at  13.  n.  28  If  the  institution 
is  not  undertaking  such  transactions  in  the  United 
Kingdom.  LCH  will  usually  regard  the  transactions 
as  being  in  the  wholesale  market  if  the  eligibility 
criteria  for  Section  43  listmg  would  be  met  bv  the 
institution  if  it  were  undertaking  such  transactions 
in  the  United  Kingdom.  Id.  LCH  will  not  usually 
regard  the  wholesale  market  dealer  criterion  as 
being  satisfied  where  the  institution  is  generally 
regarded  as  a  customer  or  end-user  of  the  interbank 
wholesale  market.  Id.  at  13. 

"  W.  at  8-9  and  12-13  To  qualify  as  an  SCM.  an 
entity  must:  (i)  At  all  times  such  person  is  carrying 
on  "investment  business"  in  the  United  Kingdom. 
as  that  term  is  defined  in  the  FS.\ct.  be  either:  (a) 
An  authorised  or  exempt  person  under  the  FSAct 
or  (b)  a  "European  investment  firm.'  as  that  term 
is  defined  in  the  U.K.  Investment  Services 
Regulations;  (ii)  be  an  LCH  shareholder;  (iii) 
contribute  a  minimum  of  £2  million  to  LCH's 
Default  Fund;  (iv)  submit  regular  financial  reports 
to  LCH;  (v)  maintain  a  back-office  with  adequate 
systems  and  records  and  a  staff  with  expertise  in 
the  swaps  market;  and  (vi)  satisfy  minimum 
financial  resource  requirements.  Id  at  12-13. 

An  SCM's  financial  requirements  will  be  satisfied 
if  an  SCM:  (i)  is  an  SD;  (ii)  has  a  parent  who  is  an 
SD  and  who  provides  a  guaranty  of  the  SCM's 
liabilities  to  LCH;  or  (iii)  has  financial  resources  of 
£250  million.  Id.  An  SCM's  financial  resources  will 
be  calculated  by  subtracting  its  current  liabilities 
from  its  current  assets.  Id.  at  13.  n.27.  For  purposes 
of  this  calculation,  intangible  fixed  assets, 
investments  in  subsidiaries  or  other  group 
companies,  other  long  term  assets,  shares  in  LCH, 
and  the  value  of  exchange  memberships  will  not  be 
included  as  current  assets.  Id.  LCH  has  indicated 
that  long  term  assets  include  debts  or  debits  that 
will  be  due  in  more  than  twelve  months. 

55LCH  Petition  at  8-9,  12-13,  and  23.  An  SCM 
may  also  act  as  an  SD  if  it  satisfies  LCH's  SD 
admission  standards.  Id.  at  9. 

5»/d.  at  22-23  and  35. 

"  SDs  and  SCMs  are  referred  to  collectively 
throughout  this  release  as  "SwapClear 
participants." 

58  W.  at  13-14,  28.  and  Appendix  I.  A-1. 


will  limit  participation  in  SwapClear  to 
persons  whose  qualifications  exceed 
those  of  the  "appropriate  persons'"  set 
forth  in  Section  4(c)  of  the  Act  and  the 
"eligible  swap  participants"  delineated 
in  Rule  35. l."*"  LCH  represents  that  its 
participant  eligibility  standards  will  be 
publicly  disclosed  and  that  it  will 
provide  access  to  SwapClear's  services 
to  all  qualified  SDs  and  SCMs  on  equal 
terms. '^" 

LCH  further  represents  that  its  Risk 
Management  Department  will  monitor 
the  compliance  of  SDs  and  SCMs  with 
SwapClear's  admission  standards  on  an 
ongoing  basis  ^^  and  that  all  SDs  and 
SCMs  will  be  bound  by  LCH  rules, 
regulations,  and  procedures 
(collectively,  "LCH  Rules"). ^^^^  Any  SD 
who  fails  to  comply  with  LCH  Rules 
will  no  longer  satisfy  SwapClear's 
participant  eligibility  criteria.  An  SCM's 
failure  to  comply  with  LCH  Rules  will 
constitute  an  event  of  default  by  the 
SCM.fi^  LCH  will, establish  formal  limits 
on  its  intraday  credit  exposure  to  each 
SCM.'^''  SCMs  will  be  notified  of  their 
respective  credit  limits.^"' 

2.  Products 

Only  those  swap  agreements  whose 
terms  comply  with  certain  product 
eligibility  requirements  will  be  accepted 
for  registration  and  clearing  by 
SwapClear.  The  product  eligibility 
criteria  were  designed  to  ensure  that 
there  is  sufficient  market  liquidity  in  the 
swap  agreements  that  are  cleared 
through  SwapClear  to  allow  LCH  to 
calculate  daily  mark-to-market  prices 
accurately  and  to  enter  into  replacement 
transactions  in  the  event  of  an  SCM's 
default.*^*^  Initially,  the  SwapClear 
operation  will  be  restricted  to  clearing 
FRAs*^^  and  interest  rate  swap 
agreements  ^"  that  contain  specified 


s^W  at  23  and  42. 

•o/rf.  at  12.  23,  and  29. 

6iW.  at  12-13  and  23 

82  Id.  at  37  LCH  represents  that  all  SwapClear 

participants  will  receive  a  copy  of  LCH's 
regulations  and  default  rules.  Id  at  28. 

ti^M.  at  37. 

"M  at  28  and  Appendix  I.  A-1.  LCH  has 
indicated  that  intraday  credit  limits  will  be 
established  on  a    net  '  basis. 

65  W.  at  16  and  Appendix  I,  A-1. 

6»W  at  14. 

»'The  LCH  Petition  defines  an  FRA  as  "a     . 
privately  negotiated  contract  in  which  two 
counterparties  agree  on  the  interest  rate  to  be  paid 
on  a  notional  amount  of  a  specified  currency,  of 
specified  maturity,  at  a  specific  future  time."  Id  at 
1  The  principal  is  not  exchanged-  Rather,  'the 
difference  between  the  contracted  rale  and  the 
prevailing  rate  is  settled  in  cash."  Id.  FRAs  may  be 
for  anv  gap  period  up  to  one  year  and  will  be  settled 
on  a  discounted  basis.  Id  at  14. 

6" The  LCH  Petition  defines  an  interest  rate  swap 
agreement  as  'a  privately  negotiated  agreement 
between  counterparties  to  make  periodic  payments 
to  each  other  for  a  specified  period  "  where  "lojne 
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characteristics.  To  be  eligible  for 
clearing  by  SwapClear,  an  interest  rate 
swap  transaction  must:  (i)  Bo  fixed 
versus  floating  rate  in  a  single 
currency;'^''  (ii)  be  in  acceptable 
currencies;  ~"  (iii)  use  acceptable 
floating  rate  indices:  ^'  (iv)  be  for  a 
maturity  of  up  to  ten  \ears;  ~"  and  (v) 
ha\(>  a  constant  notional  principal 
amount  throughout  the  term  of  the 
agreement,  with  no  reset  in  arrears." 
FRA  must  also  be  transacted  in 
acceptable  currencies  and  use  an 
acceptable  floating  rate  to  be  eligible 
clearing  through  SwapClear.^''  LCH  will 
impose  a  minimum  acceptable  notional 
amount  of  one  unit  of  currency  on 
eligible  FR.'\s  and  interest  rate  swaps, 
but  will  not  impose  a  maximum 
notional  amount.""'  SDs  will  be 
permitted  to  use  forward  starts,^*"'  stub 
periods."  and  mismatched  fixed/ 
floating  dates.""  LCH  anticipates 
broadening  the  classes  of  transactions 
acceptable  for  clearing  through 
SwapClear  in  the  future,  but  represents 
that  it  will  only  register  and  clear  those  • 
transactions  within  the  definition  of  a 


An 


or 


party  makes  payments  based  on  a  fixed  interest  rate. 
while  the  counterparty  makes  payments  on  a 
variable  (e.g..  floating)  rate.  The  contractual 
payments  are  based  on  a  notional  amount  that  is  not 
actually  exchanged."  Id.  at  1. 

B'W.  at  14. 

'"SwapClear  will  accept  FRAs  and  interest  rate 
swaps  that  have  been  transacted  in  United  States 
Dollars.  lapanese  Yen.  Euros.  British  Pounds,  and 
if  there  is  sufficient  participation  in  SwapClear  by 
Canadian  Dollar  market-makers,  Canadian  Dollars. 
Id. 

"  Currently,  SwapClear  will  accept  transactions 
using  the  following  floating  rate  indices:  LIBOR. 
PIBOR.  and  EURIBOR.  \d.  at  15  LCH  is 
contemplating  expanding  the  list  of  acceptable 
indices  to  include  Commercial  Paper,  Fed  Funds, 
and  Constant  Maturity  Treasuries.  \d. 

^^Id.  at  14 

^^Id.  During  the  life  of  a  swap  agreement,  the 
floating  rate  is  "reset"  at  an  agreed  frequency  {e.g.. 
6  months).  In  the  case  of  swap  agreements  traded 
on  the  interbank  market,  this  is  typically  done  in 
advance.  A  swap  agreement  has  "reset  in  arrears" 
where  the  rate  is  applied  at  the  end  of  the  prevailing 
period  with  payment  being  made  on  the  period  end 
date.  Letter  from  Michael  M.  Philipp.  Katten 
Muchin  &  Zavis,  counsel  to  LCH.  to  Jocelyn  B. 
Barone,  Staff  Attorney.  Division  of  Trading  and 
Markets.  CFTC  1  (Nov  13.  1998)  (on  file  with  the 
Division  of  Trading  and  Markets,  CFTC). 

'••LCH  Petition  at  14-15. 

"W.  at  15. 

'^  LCH  defines  a  "forward  start"  as  a  swap 
agreement  that  starts  at  an  agreed  date  in  the  future. 
Letter  from  Michael  M.  Philipp.  Katten  Muchin  & 
Zavis.  counsel  to  LCH,  to  locelyn  B.  Barone,  Staff 
Attorney,  Division  of  Trading  and  Markets,  CFTC  1 
(Nov.  13.  1998)  (on  file  with  the  Division  of  Trading 
and  Markets.  CFTC). 

''LCH  explains  that  a  swap  agreement  contains 
a  "stub  period"  when  either  the  time  period 
between  the  start  of  the  swap  agreement  and  the 
first  reset  or  the  time  period  between  the  last  reset 
and  the  end  of  a  swap  agreement  is  not  a  commonly 
quoted  interval  [i.e  .  2.5  months,  rather  than  3 
months).  Id. 

'8LCH  Petition  at  15. 


"swap  agreement"  as  set  forth  in  Part  35 
of  the  Commission  rules. ^^ 

Some  of  the  material  economic  terms 
of  transactions  eligible  to  be  cleared  by 
SwapClear  will  be  subject  to  private 
negotiation  between  SDs.""  LCH  will 
neither  establish  nor  impose  any 
requirement  (other  than  those  described 
above)  that  the  swap  agreements  contain 
standard  contract  specifications,  nor 
will  it  provide  any  facility  for  arranging 
or  executing  swap  agreements."'  LCH 
will  not  obligate  an  SD  to  submit  swap 
agreements  to  LCH  for  registration  and 
clearing,  will  not  mandate  that  an  SD 
submit  a  swap  transaction  for 
registration  and  clearing  within  a 
specified  period  of  time  after  the  trade 
date,  and  will  not  require  that  a  swap 
agreement  be  at  current  market  prices 
when  submitted  for  registration."'^  Swap 
agreements  that  are  ineligible  for 
registration  on  the  trade  date  may  be 
submitted  for  clearing  on  a  later  date,  if 
they  subsequently  become  eligible. ^-^  No 
swap  agreement  to  be  cleared  through 
SwapClear  will  be  traded  on  a 
multilateral  transaction  execution 
facility. «'» 

3.  Clearing  Procedures 

Confirmations  of  swap  agreements 
between  SDs  to  be  submitted  for 
clearing  through  SwapClear  will  be 
exchanged  and  matched  through 
Accord,"^'  Londex."'"  or  another 
operationally  compatible  matching 
system.""  After  the  agreement  has  been 
confirmed,  the  relevant  details  of  the 
transaction  will  be  transmitted  to 
SwapClear.""  SDs  will  be  required  to 
submit  transactions  to  SwapClear  for 


""  W.  at  14,  22.  and  42.  Within  the  parameters  set 
by  LCH.  the  SD  may  negotiate  the  notional  amount, 
trade  date,  effective  date,  fixed  rate,  fixed  rate 
payer,  fixed  rate  payment  dates,  floating  rate, 
floating  rate  payer,  floating  rate  payment  dates, 
reset  dates,  termination  date,  and  tDusiness  day 
convention,  as  defined  in  ISDA's  1991  definitions. 
Id.  at  14. 

«'  Id.  at  9  and  14. 

"Id.  at  14.  For  example,  a  swap  agreement  with 
a  fifteen  year  maturity  initially  would  not  satisfy 
SwapClear's  product  eligibility  criteria  because 
such  criteria  do  not  allow  for  transactions  with 
maturities  in  excess  of  ten  years.  However,  such  a 
transaction  would  become  eligible  for  registration 
after  five  years.  Id. 

x^Id.  at  22. 

'^  Accord  is  a  service  offered  to  the  users  of 
SWIFT  that  facilitates  the  matching  of  transaction 
confirmations.  Id.  at  9.  n.  24. 

^^  Londex  is  an  OTC  confirmation  matching 
system  that  is  currently  l)eing  developed  by  SNS 
Systems,  Inc.  Id.  at  9,  n.  25. 

*'  Id.  at  9.  SDs  will  maintain  responsibility  for 
ensuring  that  the  trade  details  of  all  swap 
agreements  submitted  to  SwapClear  for  registration 
and  clearing  match.  Id. 

88 /d. 


clearing  through  a  registered  SCM."'' 
Upon  submission.  SwapClear  will  verify 
that:  (i)  Both  original  counterparty  SDs 
satisfy  LCH's  participant  eligibilitv 
criteria  and  are  in  good  standing  with 
LCH:  (ii)  the  swap  agreement  satisfies 
SwapClear's  product  eligibilitv 
requirements:  and  (iii)  the  transaction 
does  not  exceed  the  SCMs  respective 
intra-day  credit  limits  with  LCH.^o  If 
these  criteria  are  satisfied,  LCH  will 
register  the  swap  agreement  and  confirm 
the  transaction  to  the  SDs  and  their 
respective  SCMs.^'  If  a  transaction  does 
not  satisfy  these  criteria,  or  LCH 
otherwise  rejects  the  trade,  the 
SwapClear  system  will  send  a  rejection 
message  to  each  original  SD 
counterparty.^-  In  the  latter  case,  the 
transaction  between  the  original  SD 
counterparties  will  remain  in  existence 
and  will  remain  subject  to  the  relevant 
master  agreement  between  them,  but  the 
transaction  will  not  be  cleared  through 
SwapClear.'' *  Between  the  time  a 
transaction  is  effected  and  the  time  it 
takes  the  SDs  to  match  and  present  the 
details  of  the  transaction  for  registration, 
the  parties  will  keep  the  transactions  on 
their  own  books  and  will  be  subject  to 
full  counterparty  credit  risk.^"* 

LCH  will  register  swap  agreements  for 
clearing  only  in  the  names  of  the  SCMs, 
and  the  SCMs  will  be  required  to  deal 
with  LCH  as  principals. '^^  Each  SCM 
will  be  fully  liable  to  LCH  for  ensuring 
performance  with  respect  to  each  swap 
agreement  registered  in  its  name.^f" 
When  LCH  registers  a  swap  agreement, 
it  automaticallv  will  send  a  message  to 
the  applicable  SCMs  via  SWIFT  "- 
confirming  that  their  transaction  has 
been  registered.  At  the  time  of 
registration,  the  original,  bilateral 
transaction  between  the  SDs  will  be 
replaced  with  four  new  swap 
agreements:  one  between  each  SD  and 
its  SCM,  contracting  as  principals,  and 
one  between  each  SCM  and  LCH, 
contracting  as  principals.'*"  LCH  will 
become  the  central  counterparty  with 
respect  to  all  swap  agreements  to  be 


,  A-l. 


'"W  at  8-9. 

^Id.  at  8-9  and  Appendix  I, 

»'  Id.  at  9. 

92  Id.  at  Appendix  I,  A-2. 

•"  Id. 

9«  Id.  at  9. 

«M.  at  12. 

^'  Because  all  SDs  must  be  SWIFT  users  to 
acquire  and  maintain  their  SD  designation,  SCMs 
that  also  qualify  as  SDs  necessarily  will  have  access 
to  the  SWIFT  network.  LCH  anticipates  that  most 
other  SCMs  will  utilize  the  SWIFT  system  in  ordei 
to  obtain  automatic  confirmation.  However,  an  SCM 
who  is  not  SWIFT  user  will  be  able  to  access, 
through  LCH,  a  real  time  listing  of  the  registered 
trades  for  that  SCM's  customers. 

9"  Id.  at  10  and  Appendix  I,  A-2. 
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cleared  through  SwapClear  and.  as  such, 
will  be  responsible  to  the  SCMs  for  the 
performance  of  the  obligations 
thereunder.'"'  The  SCMs.  in  turn,  will  be 
responsible  for  performance  to  their 
respective  SDs  and  to  LCH. '""  The  new 
contracts  between  the  SDs  and  the 
SCMs  will  cnntnin  the  same  terms  to 
which  the  original  counterparties 
agreed.""  The  new  contracts  between 
LCH  and  each  SCM  will  contain  the 
same  terms  as  the  contracts  they 
replaced,  hut  will  also  contain  LCH's 
standard  contract  terms  (e.g..  margin 
payment  requirements,  rules  regarding 
what  ( (institutes  acceptable  collateral. 
and  choice  of  law  provisions).'"- 

Immediately  upon  registration  of  a 
swap  agreement.  LCH  will  net  the 
payment  amriunts  due  to  or  from  each 
SCM  under  the  terms  of  all  of  the  swap 
transactions  registered  in  the  SCM's 
name  for  the  same  value  date  and  in  the 
same  currency  ""  In  addition.  LCH  will 
net  these  payments  with  other  payments 
due  to  or  from  the  SCM  as  a  result  of 
any  exchange-traded  instnmients  that  it 
clears  with  LCH  on  each  payment 
date.'"-*  This  will  result  in  a  net  single 
pay  or  receive  amount  per  currency  per 
day  between  LCH  and  each  SCM.'"'' 
SwapClear  will  determine  all  reset  rates 
and  calculate  reset  amounts.'"*'  Upon 
each  payment  date,  the  amount  payable 
or  receivable  in  each  currency  will  be 
settled  hy  means  of  LCH's  Protected 
Payment  System  I'PPS").'"^ 

4.  Treatment  of  Client  Funds 

LCH  represents  that  United  Kingdom 
law  would  permit  LCH  to  commingle 
segregated  client  funds  relating  to  an 
SCMs  exchange-traded  business  in  the 
United  Kingdom  and  client  funds 
relating  to  an  SCM's  SwapClear 
business.""*  However,  LCH  represents 
further  that  it  anticipates  that  LCH 
clearing  members  who  are  also  SCMs 


w/d.  at  10. 

100  w 

>■"  Id.  at  Appendix  I.  A-l-A-2. 

'"  W.  at  10  and  Appendix  I.  A-2.  These 
payments  may  include  margin  payments,  fees, 
interest,  settlement  payments,  and  other  payments 
associated  with  the  SCM's  LCH-cleared 
transactions.  Id.  at  Appendix  I,  A-2. 

"*•  Id.  at  10  and  Appendix  1.  A-2. 

""/d.  at  10. 

'"^  Id.  l-CH  requires  SCMs  to  maintain  accounts 
for  each  currency  type  with  at  least  one  of  the 
Iwentv-throe  banks  it  uses  under  its  PPS.  Id.  at 
Appendix  !.  A-4.  Settlement  takes  place  via  book 
entry  transfer  between  the  accounts  of  the  SCM  and 
LCH.  Id. 

'"»  Letter  from  Michael  M.  Philipp.  Katten 
Vluchin  &  Zavis.  counsel  to  LCH.  to  locelyn  B. 
Barone,  Staff  .Attorney.  Division  of  Trading  and 
Markets.  CFTC  2  (Feb.  9,  1999)  (on  file  with  the 
Division  of  Trading  and  Markets.  CFTC). 


will  carry  their  non-proprietary  futures 
positions  and  associated  margin  funds 
in  their  "client"  account  at  LCH.  but 
likely  will  carry  their  non-proprietary 
SwapClear  positions  and  associated 
majgin  funds  in  their  "house  "  account 
at  LCH.'"**  Accordingly.  LCH  believes 
that  United  States  persons  who  do  not 
engage  in  SwapClear  transactions,  but 
who  clear  their  exchange-traded  futures 
through  the  "client"  account  of  a 
member  of  LCH  who  is  also  an  SCM  are 
unlikely  to  be  exposed  to  a  greater 
likelihood  of  loss  in  the  event  of  a 
default  by  a  SwapClear  participant  than 
would  exist  prior  to  the  implementation 
of  a  SwapClear  facility. 

5.  Risk  Management  Procedures 

LCH  represents  that  it  will  employ 
several  risk  management  tools  to  control 
the  risks  arising  from  its  acting  as  a 
central  counterparty  for  swap 
transactions  that  are  registered  and 
cleared  through  SwapClear, '  "'  In 
addition  to  the  mechanisms  already 
discussed — participant  admission 
standards  and  payment  netting 
arrangements — these  risk  management 
tools  include  participant  reporting 
requirements,  initial  margin 
requirements,  daily  marking-to-market 
of  all  positions,  variation  margin 
requirements,  intraday  credit  limits, 
back-up  financial  resources,  and  stress 
testing. 

LCH  also  will  impose  both  routine 
and  event-based  reporting  requirements 
upon  SwapClear  participants. ' ' '  For 


"»  Letter  from  Michael  M.  Philipp,  Katten 
Muchin  &  Zavis,  counsel  to  LCH,  to  locelyn  B. 
Barone.  Staff  Attomev,  Division  of  Trading  and 
Markets.  CFTC  (Mar.  2, 1999)  (on  file  with  the 
Division  of  Trading  and  Markets.  CFTC).  LCH's 
expectation  that  SCMs  will  carry  their  respective 
SwapClear  positions  in  their  "house  "  account  is 
based  upon  three  assumptions.  First.  LCH  lielieves 
that  most  SDs  will  submit  swap  transactions  for 
clearing  through  an  affiliated  SCM.  Second.  LCH 
anticipates  that  most  SCMs  will  not  be  required 
under  relevant  United  Kingdom  law  to  segregate  an 
SD's  SwapClear-related  funds  into  a  "client' 
account  and  will  not,  in  fact,  do  so.  Third,  to  the 
extent  that  the  segregation  requirement  would 
otherwise  apply,  relevant  United  Kingdom  law 
permits  most  SDs  to  "opt  out"  of  that  requirement 
and  to  consent  to  the  placement  of  their  funds  in 
the  SCM's  "house"  account. 

•'"LCH  Petition  at  15-17  and  Appendi.x  1.  A-1- 
A-«. 

'"  W.  at  16  and  37.  The  specific  reporting 
requirements  LCH  will  impose  upon  SwapClear 
participants  will  vary  depending  upon  the  type  of 
SwapClear  participant  and  the  regulatory  regime  to 
which  the  participant  is  subject.  Letter  from 
Michael  M.  Philipp.  Katten  Muchin  &  Zavis, 
counsel  to  LCH,  to  Jocelyn  B.  Barone,  Staff 
Attorney,  Division  of  Trading  and  Markets,  CFTC  1 
(Nov.  20,  1998)  (on  file  with  the  Division  of  Trading 
and  Markets,  CFTC).  For  instance,  a  SwapClear 
participant  that  is  regulated  as  a  bank  will  be 
required  to  provide  LCH  with  a  copy  of  its  annual 
report  and  audited  accounts:  a  participant  that  is 
regulated  by  the  FSA  or  the  Set:urities  and  Futures 


example,  SCMs  will  be  required  to 
submit  regular  financial  statements  and 
audited  accounts  to  LCH.  SCMs  and  SDs 
will  have  an  ongoing  duty  to  notify  LCH 
if  they  cease  to  satisfy  any  of  the 
SwapClear  participant  eligibility  criteria 
and  will  be  required  to  furnish  LCH. 
upon  request,  with  any  information  LCH 
deems  necessary  to  determine  their 
participant  eligibility  status  if  LCH 
reasonably  doubts  their  continued 
eligibility'."^  SDs  and  SCMs  will  be 
required  to  notify  LCH  upon  the 
occurrence  of  specified  events  relating 
to  their  status  as  a  registrant  or  licensee; 
their  authorization  to  conduct 
investment  business  in  the  United 
Kingdom;  their  insolvency,  dissolution. 
or  conviction  of  a  financial  crime; 
disciplinary  or  enforcement  judgments 
involving  them;  and  material  changes  in 
their  business. ' '  *  LCH  will  maintain 
records  of  SCM  transactions  for  six 
years,  and  such  records  will  be  available 
to  SwapClear  participants  and  to  their 
auditors  upon  request. ' '  ■^ 

To  protect  against  potential  adverse 
future  market  movements  and  the  cost 
of  liquidating  the  portfolio  in  the  event 
of  an  SCM's  default.  LCH  will  require 
SCMs  to  post  initial  margin. ""^  The 
initial  margin  required  of  SCMs  will  be 
established  using  a  scenario-based 
maigin  methodology  analogous  to 
London  SPAN ' .  the  futures  margining 
system  currently  in  use  at  LCH.'  "*  In 
determining  the  definition  and  scale  of 
the  scenarios.  LCH  will  use:  (i)  its 
experience  in  setting  margin  rates  for 
LIFFE  interest  rate  contracts;  (ii)  an 
analysis  of  historic,  implied,  and 
modeled  term  structure  volatility:  (iii) 
modeling  of  extreme  events; ' ' "  and  (iv) 
conservative  assumptions  regarding  the 
time  necessary  to  close  out.""  The 


.Authority  ("SF.A  ")  will  be  required  to  provide 
copies  of  the  monthly  financial  reports  that  it  files 
with  its  respective  regulator;  a  participant  that  is 
regulated  by  the  CFTC  or  the  SEC  will  be  required 
to  provide  copies  of  the  quarterly  financial  reports 
that  it  files  with  its  respective  regulator;  and  an 
unregulated  participant  will  be  required  tn  provide 
quarterly  financial  reports,  including  the  balance 
sheets  and  profit  and  loss  statements  prepared  by 
the  participant  for  its  management'^  use.  Id  at  37. 
"2/d.  atl6. 

"^  Id  at  37.  LCH  is  also  subject  to  certain 
reporting  and  recordkeeping  regulations  imposed 
bv  the  FSA.  These  requirements  are  discussed  in 
Section  IV. 

"'■  Id.  at  16  and  Appendix  I.  A-1  and  A-3. 

""W.  at  Appendix  1.  A-3.  SwapClear's  margin 
methodology  is  subject  to  approval  by  the  FSA.  Id. 

"^The  LC:H  Petition  cites  the  United  Kingdom 
leaving  the  F,RM  in  1992  and  the  bond  crisis  in 
February  uf  1994  as  examples  of  such  events.  Id. 

''"Id.  LCH's  yield  curve  scenarios  used  in 
calculating  Swapt'lear  initial  margin  requirements 
assume  a  time  to  close  out  of  five  days,  although 
LCH  would  .seek  to  offset  the  positions  of  a 
defaulting  .SCM  by  liquidating,  hedging,  or 
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amount  of  initial  margin  required  of  any 
SCM  will  be  affected  by  the  market 
volatility  of  the  SCM's  portfolio,  the 
liquidity  of  the  instruments  in  the 
portfolio,  and  the  relative  size  of  the 
purtfolio.'  "'^  LCH  will  distribute  its 
margin  model  to  SCMs  and  will  publish 
its  margin  parameters.'-"  In  its 
discretion.  LCH's  Risk  Management 
Department  may  require  an  SCM  to  post 
initial  margin  in  excess  of  that 
calculated  using  its  margin 
methodology. '21  LCH  will  accept  initial 
margin  in  the  form  of:  (i)  Cash:  (ii) 
securities  of  the  following  types — 
United  Kingdom  gilts  and  treasury  bills. 
United  States  government  bills,  notes, 
and  bonds,  German  government  bonds, 
French,  Dutch,  Italian,  and  Spanish 
government  bonds  and  treasurv'  bills, 
and  certain  certificates  of  deposit;  and 
(iii)  bank  guarantees,  in  a  form 
determined  by  LCH,'^^ 

To  prevent  losses  from  accumulating 
in  the  system.  LCH  will  mark-to-market 
all  SwapClear  positions  on  a  daily  basis 
and  will  require  SCMs  to  pay  any 
change  in  the  value  of  those  positions 
from  the  previous  day's  value  in  cash  as 
variation  margin.'-'  LCH  will  establish 
a  zero-coupon  yield  curve  in  each 
currency  on  each  day  and  calculate 
mark-to-market  values  of  the  swap 
agreements  cleared  through  SwapClear 
to  facilitate  the  collection  of  the 
appropriate  amount  of  variation 
margin. '-■' 


tr.insterring  such  positions  in  a  shorter  period  of 
time.  Letter  from  Michael  M.  Philipp.  Esquire, 
Katten  Muchin  &  Zavis,  counsel  to  LC;H,  to  locelvn 
B.  Barone.  Staff  Attorney.  Division  of  Trading  and 
Markets,  CFTC  1  (Mar.  3.  1998)  (on  file  with  the 
Division  of  Trading  and  Markets,  CFTC). 

""LCH  Petition  at  Appendix  I,  A-3. 

'20/d. 

"'  Id.  LCH  represents  that  its  governance 
structure  reserves  margin  rate  setting  to  LCH's  Chief 
Executive  to  ensure  LCH's  decisions  regarding 
margin  are  made  independently  and  to  avoid 
conflicts  of  interest.  Id.  at  28.  LCH  has  indicated 
that  neither  the  Chief  Executive  nor  members  of  his 
staff  will  be  associated  with  SwapClear 
participants. 

'2^  Id.  at  Appendix  I,  A-4.  Bank  guarantees  from 
an  SCM  or  from  an  SCM's  parent  company  would 
not  be  accepted.  LCH  is  currently  considering 
whether  to  extend  its  arrangements  to  include 
Euroclear's  Collateral  Management  Service  in  order 
to  facilitate  the  provision  of  additional  margin  cover 
after  transfers  are  no  longer  possible  through  the 
United  Kingdom  banking  system.  Id. 

123  Id.  at  16,  28,  and  Appendix  I,  A-3. 

124  Id.  at  16  and  Appendix  I,  A-l-A-2.  One 
feature  of  SwapClear's  margining  process  that 
distinguishes  it  from  an  exchange  margining 
procedure  is  that  SwapClear  sets  no  separate 
maintenance  margin  level.  Daily  margin  flows  must 
meet  initial  margin  requirements,  so  that  all  margin 
payments  are  essenfially  "variation  mai^in" 
because  there  is  no  daily  settlement  or  mark-to- 
market  flows  that  adjust  margin  accounts  above  the 
maintenance  level,  but  below  the  initial  margin 
level. 


As  discussed  above,  SCMs  will  be 
subject  to  intraday  credit  limits  set  bv 
LCH,'2r.  LCH  intends  to  monitor  its 
exposure  to  each  SCM  throughout  the 
day  and  to  call  for  additional  margin 
cover  in  advance  of  the  SCM's 
exceeding  its  credit  limit. '-f'  LCH  will 
reject  transactions  involving  an  SCM 
that  has  reached  its  limit  unless 
additional  margin  is  provided,'^'  LCH 
also  has  extensive  emergency 
intervention  powers  under  its 
regulations  to  impose  liquidation  orders 
when  an  SCM  exceeds  its  credit 
limit, '2« 

LCH  asserts  that  it  will  ensure  that 
SwapClear  will  have  access  to  financial 
resources  of  sufficient  size  and  liquidity 
to  satisfy  its  settlement  obligations. '^'^ 
As  of  the  date  of  the  LCH  Petition,  LCH 
had  cash  margin  cover  for  its  futures 
and  option  business  in  excess  of  £2 
billion,' '"  LCH  represents  that  these 
funds  are  held  on  short-term  deposit 
with  acceptable  bank  depositories,  as 
determined  by  minimum  credit  rating 
criteria  and  limits  according  to  credit 
rating  and  shareholder  funds,'  "  Should 
additional  funds  be  needed,  LCH 
maintains  bank  lines  of  credit  in  the 
amount  of  £40.5  million  and  SlO 
million.' '-  LCH  also  maintains  a  Default 
Fund  ("DF")  to  cover  situations  where 
the  costs  to  LCH  of  standing  behind  and 
closing  out  and/or  transferring  a 
defaulting  member's  positions  exceed 
the  margin  collected  by  LCH  from  the 
defaulting  member.' **  The  DF  currently 
consists  of  £150  million  contributed  by 
LCH's  exchange  clearing  members.'  *•* 
The  DF  contributions  are  in  the  form  of 
cash-backed  indemnities,  with  LCH 
holding  the  cash.""'  Upon 
commencement  of  the  SwapClear 
operation.  LCH  intends  to  increase  the 
DF  by  an  additional  £100  million  to  be 
contributed  by  SCMs.'"'  It  is  likely  that 
each  SCM  initially  will  contribute  to  the 
DF  at  a  minimum  flat  rate  of  £2 
million.' ''  As  registered  positions 
increase.  LCH  intends  to  implement 


125  Id.  at  16  and  Appendix  I.  A-1. 

126  Id.  at  Appendix  I.  A-1. 

127  Id.  at  9,  16,  and  Appendix  I.  A-1. 

128  Id.  at  Appendix  I,  A-1. 

129  Id.  at  16  and  Appendix  1.  A-4. 

130  Id  at  Appendix  I,  A^. 

131  Id. 

132  Id.  LCH  does  not  believe  that  it  will  be 
necessary  to  establish  additional  credit  lines  with 
respect  to  its  SwapClear  business.  LCH  asserts  that 
it  does  not  need  to  maintain  the  large  credit  lines 
held  by  clearing  houses  whose  initial  margin  cover 
principally  takes  the  form  of  securities  because 
LCH'.s  margin  cover  is  highly  liquid.  Id. 

133  Id. 

134  Id. 

135  Id. 

136  Id.  at  Appendix  I.  A-5. 

137  W. 


risk-based  contributions.' '"  The 
adequacy  of  the  SCMs'  additional  £100 
million  contribution  to  the  DF  and  the 
aggregate  size  of  the  DF  will  be 
reassessed  once  SwapClear  becomes 
operational  on  the  basis  of  actual 
exposures  and  stress  test  results."^ 
LCH  currently  conducts  internal 
stress  tests  on  the  initial  margin  cover 
it  holds  from  each  member  on  a  daily 
basis  to  assess  the  adequacy  of  its  daily 
funding  level  in  the  event  a  member 
default  coincides  with  extreme  market 
movements.'-"'  The  stress  tests  employ, 
for  all  contracts,  extreme  historical  price 
movements  recorded  in  the  exchange 
markets  cleared  by  LCH.'-"  LCH 
examines  the  results  of  the  stress  testing 
daily  and  reports  the  results  on  a 
quarterly  basis  to  the  Risk  Committee  of 
LCH's  Board  so  that  the  Risk  Committee 
may  make  recommendations  to  the 
Board  if  the  ongoing  adequacy  of  the  DF 
is  placed  in  doubt."'-  LCH  also  makes 
the  results  of  the  stress  testing  available 
to  the  FSA,'"'3 

6.  Default  Rules  and  Procedures 

SCMs  will  be  subject  to  LCH's  default 
rules, '-»■'  LCH  is  authorized  by  these 
rules  to  declare  an  SCM  in  default  in  a 
number  of  circumstances,  including:  (i) 
The  failure  of  the  SCM  to  satisfv'  its 
payment  obligations  on  time  or  the 
likelihood  that  it  will  have  difficulty  in 
doing  so:  (ii)  the  insolvency  of  the  SCM 
or  a  related  company;  and  (iii)  certain 
regulator)'  action.'''^  LCH  will  have  the 
discretion  to  take  a  variety  of  actions 
with  respect  to  a  defaulting  SCM's 
transactions,  including:  (i)  closing  out 
the  transactions;  (ii)  entering  into 
replacement  transactions;  """'  (iii)  setting 
off  any  losses  that  result  from  the  SCM's 


138  W. 

139  Id.  Both  the  transitional  DF  increase  of  £100 
million  and  LC;H's  approach  to  measuring  the 
adequacy  of  the  DF  and  making  neces.sar> 
adjustments  to  it  are  subject  to  further  refinement 
and  discussion  with  the  FSA.  Changes  to  the  rules 
governing  the  DF  are  also  subject  to  approval  by 
LCH's  membership.  Id. 

140  Id.  at  Appendix  I,  A-4-A-5. 

141  Id.  at  28  and  Appendix  I,  A-4. 

142  Id.  at  Appendix  1.  A-4-A-5. 

143  Id.  at  Appendix  I,  A-5. 

144  Id.  at  Appendix  I,  A-2. 

145  Id  at  Appendix  I,  A-5.  Regulatory  actions 
that  might  constitute  an  event  of  default  include:  (i) 
The  SCM  is  in  breach  of  the  terms  of  membership 
of  a  regulatory  body,  is  refused  an  application  for 
membership  in  a  regulatory  body  or  is  suspended 
or  expelled  from  membership  in  a  regulatory  body: 
(ii)  the  SCM  is  in  breach  of  the  rules  of  a  regulatory 
body  to  which  it  is  subject:  (iii)  the  SCMs 
authorisation  by  a  regulatory  body  is  suspended  or 
withdrawn:  or  (iv)  a  regulatory  body  takes  or 
threatens  to  take  action  against  or  in  respect  of  the 
SCM  under  any  statutor\'  provision  or  process  of 
law.  LCH  Default  Rules. 

146  The  replacement  costs  would  be  part  of  the 
loss  that  LCH  could  claim  from  the  defoulting  SCM. 
LCH  Petition  at  Appendix  1,  A-€. 


53354 


Federal  Register /Vol.  64,  No.   IflO/ Friday,  October  1,  1999 /Notices 


default  a^ain^t  :t<  uiins;  (iv)  applying 
margin  hrKi  i::,i:ii-i  any  net  loss;  '•'^  and 
(iv)  if  tho  margin  held  by  LCH  is 
insufficient  to  covor  the  net  loss, 
applving  additional  resources  against 
the  net  loss  in  accordance  with  its 
default  rules,' '"  Additional  resources 
would  be  applied  in  the  following  order: 
(i)  The  defaulting  SCM's  DP 
contribution;  (ii)  any  pre-tax.  pre-rebate 
earnings  LCH  has  generated  in  the 
financial  year  in  which  the  default 
occurs  as  a  loss  borne  by  LCH  for  its 
own  account,  up  to  a  maximum  of  £10 
million  per  financial  year;  (iii)  LCH's 
insurance  backing  or  analogous 
arrangements;  (iv)  the  DP  contributions 
of  non-defaulting  members;  '•*^  and  (v) 
LCH's  own  capital. 'S" 

7,  Operational  Safeguards 

LCH  will  implement  certain 
safeguards  to  ensure  th(!  reliability  and 
security  of  its  operaticms.'^' 
Specifically.  LCH  will  internally  test 
and  will  participate  in  third  party 
testing  of  the  svstems  upon  which  it 
relies  {e.g..  CGO  II.  CREST,  and 
SWIFT). ''■-'  LCH  will  also  maintain 
comprehensive  back-up  and  business 
recover>'  facilities.'"''  In  addition,  LCH 
has  implemented  a  comprehensive  year 
2000  (■■Y2K  ")  program  to  avoid 
disruptions  that  could  be  caused  by  the 
use  of  computer  technolog)'  that  is  not 
Y2K  compliant.'""' 


14"  I.CH  would  return  any  surplus  margin  to  the 
i>  tiiiitiiii;  ^(  Ms  administrator  or  liquidator  or  to 
the  drtdultiiii;  SCM  itself,  as  appropriate.  Id. 

148  Id  at  Appendix  I.  A-5-A-6. 

149  LCH's  default  rules  permit  LCH  to  use  a  non- 
defaulter's  DF  contribution  unless  insurance  is 
available.  Letter  from  Michael  M.  Philipp,  Katten 
Muchin  &  Zavis.  counsel  to  LCH.  to  (ocelyn  B. 
Barone.  Staff  Attorney.  Division  of  Trading  and 
Markets.  CFTC  1  (Nov.  19.  1998)  (on  file  with  the 
Division  of  Trading  and  Markets.  CFTC).  The  terms 
of  LC;H's  insurance  contract  provide  for  coverage  for 
default  losses  totaling  in  excess  of  £150  million  over 
a  rolling  three  year  period  rather  than  a  loss 
incurred  on  any  individual  default.  Id.  To  the 
extent  that  LCH  has  used  any  of  its  profits,  or  if 
there  has  been  a  previous  call  on  the  DF  af^er  which 
LCH  has  required  members  to  "top-up"  the  DF.  the 
insurance  may  be  available  before  all  of  the  DF  has 
been  depleted  Id. 

150  LCH  Petition  at  Appendix  1.  A-5-A-6;  LCH 
Default  Fund  Rules:  and  Letter  from  Michael  M. 
Philipp.  Katten  Muchin  &  Zavis.  counsel  to  LCH. 
to  locelyn  B.  Barone.  Staff  Attorney.  Division  of 
Trading  and  Markets.  CFTC  1  (Nov.  19.  1998)  (on 
file  with  the  Division  of  Trading  and  Markets. 
CFTC).  Such  procedures  would  not  preclude  LCH 
from  pursuing  contractual  and  other  legal  remedies 
against  the  SCM  in  the  event  of  a  default. 

151  LCH  Petition  at  16.  28.  and  Appendix  I.  A- 
1  and  A-7. 

152  Id.  at  Appendix  I.  A-8. 

153  Id.  at  Appendix  I,  A-1  and  A-7. 

1 54  Id. 


TV.  Regulatory  Oversight  in  the  United 
Kingdom  and  Information-Sharing 
Between  Regulators 

A.  Applicable  Regulations  in  the  United 
Kingdom 

LCH,  SwapClear.  and  SwapClear 
participants  are  subject  to  a 
comprehensive  regulatory  regime  in  the 
United  Kingdom.  The  Commission 
reviewed  the  United  Kingdom's 
regulatory  framework  in  connection 
with  a  petition  submitted  by  the  FSA's 
predecessor  in  interest,  the  Securities 
and  Investment  Board  ("SIB"),  that 
requested  an  exemption  from  the 
application  of  certain  Commission 
foreign  futures  and  options  rules 
pursuant  to  Rule  30.10  ("SIB 
Petition"). '"•''  The  SIB  Petition  requested 
exemptive  relief  on  the  grounds  that  the 
applicable  regulatory  and  self-regulatory 
framework  in  the  United  Kingdom  was 
comparable  to  that  imposed  by  the  CEA 
and  the  Commission's  regulations.  By 
an  order  that  became  effective  on  July 
19.  1989,''''^  the  Commission  granted  the 
SIB  Petition,  stating  that  the 
Commission  had  concluded  that  the 
standards  for  relief  relevant  to  a 
determination  that  a  particular 
regulatory  program  is  "comparable"  to 
that  in  the  United  States,  as  set  forth  in 
Commission  rules,  had  "generally  been 
satisfied"  and  that  "compliance  with 
applicable  United  Kingdom  Law  and 
SIB  rules  may  be  substituted  for 
compliance  with  [certain)  sections  of 
the  Act  *   *   *"'5^ 

Pursuant  to  applicable  United 
Kingdom  law.  LCH.  as  an  RCH.  is 
subject  to  oversight  by  the  PSA.  The 
PSA  will  monitor  LCH's  ongoing 
compliance  with  relevant  regulatory 
requirements.  In  order  to  uphold  its 
RCH  status.  LCH  is  required  to  maintain 
specified  financial  resources  and  to 
adhere  to  certain  reporting  and 
recordkeeping  requirements.  For 
example,  LCH  must  furnish  the  PSA 
with  the  information  set  forth  in  the 
Financial  Services  Notification  by 
Recognised  Bodies  Regulations  1996 


155  Appendix  A  to  Rule  ."iO.lO  permits  specified 
persons  located  outside  of  the  United  States  and 
subject  to  a  comparable  regulatory  structure  in  the 
jurisdiction  in  which  they  are  located  to  petition 
the  Commission  for  exemption  from  the  application 
of  certain  Part  30  rules  based  upon  substituted 
compliance  with  comparable  regulatory 
requirements  imposed  by  the  foreign  jurisdiction. 
17  CFR  30.10.  The  Part  30  rules  authorize  the 
Commission  to  grant  such  an  exemption  if  the 
action  would  not  be  otherwise  contrary  to  the 
public  interest  or  to  the  purposes  for  which  the 
exemption  is  sought.  Id. 

156  Foreign  Futures  and  Option  Transactions.  54 
FR  21599  (May  19.  1989). 

157  W.  at  21600. 


("Notification  Regulations"). ''«  LCH 
must  also  provide  the  PSA  with  an 
annual  regulatory  plan  that  includes  a 
statement  of  its  objectives  and  annual 
targets  against  which  LCH's 
performance  may  be  judged.''''  The  PSA 
monitors  LCH's  progress  against  its 
regulatory  plan  on  an  annual  basis."'" 

Representatives  of  the  PSA  meet  with 
senior  clearing  house  risk  managers  and 
LCH's  Chief  Executive  on  a  regular  basis 
to  discuss  regulatoPk'  issues.  The  PSA 
also  conducts  \arious  site  projects,  as 
necessary,  in  response  to  specific 
regulatory  concerns.""' 

As  an  extension  of  LCH's  activities  as 
an  RCH.  the  SwapClear  operation  will 
be  subject  to  regulatory  oversight  by  the 
PSA.  The  PSA  anticipates  requiring 
regular  reporting  regarding  SwapClear. 
but  has  not  determined  definitively  the 
specific  reporting  requirements  that  it 


""FSAct.  Section  39.  Section  41  oftheFSAct 
authorizes  the  FSA  to  promulgate  regulations  so 
that  it  may  acquire  the  information  necessary  to 
carry  out  its  supervisory  and  other  regulatory 
functions. 

Among  other  things,  LCH  is  required  to  provide 
the  FS.\  with  information  relating  to  its  governance, 
personnel,  business  activities,  members  and 
changes  to  its  rules.  LCH  Petition  at  18;  Letter  from 
)ane  Lowe.  Financial  Services  Authorilv,  to  Michael 
Greenberger.  Director.  Division  of  Trading  and 
Markets.  CFTC  (Nov.  17,  1998)  (on  File  with  the 
Division  of  Trading  and  Markets.  CFTC)  at  3. 
Governant «  and  personnel  information  would 
include  information  relating  to  changes  to  its 
constitution,  changes  to  key  personnel,  and  events 
relating  to  key  personnel  (f  <; .  the  presentation  of 
a  petition  for  bankruptcvl;  a  change  in  its 
independent  arbitrator,  ombudsman,  or  complaints 
investigator;  or  the  dismissal  of,  or  any  disciplinary 
actions  relating  to.  any  of  its  officers  or  employees). 
Id.  at  6-7  With  respect  to  its  business  activities, 
LCH  must  provide  the  FSA  with  certain  financial 
information  (e.g..  annual  audited  reports  and 
accounts  and  the  quarterlv  and  annual  budgets)  and 
notification  of  the  following:  a  change  in  its 
auditors,  fees,  or  charges;  the  presentation  of  a 
petition  for  winding  up;  the  appointment  of  a 
receiver  or  licjuidator;  the  making  of  a  voluntary 
.irrangemont  with  creditors;  the  institution  of  legal 
prof  ecdings  againsl  it;  the  delegation  of  regulator\' 
functions  nf  another  hodv  regulated  bv  the  FS.^;  the 
undertaking  of  anv  regulatory  functions  of  another 
body  regulated  bv  the  FS.^;  a  change  in  the  name 
of  the  persons  to  whom  it  provides  clearing 
services;  and  admissions  and  deletions  from  its 
membership.  Id.  With  respect  to  its  members,  LCH 
is  required  to  advise  the  FS.^  of  any  disciplinary 
action  it  takes  against  ,i  member  or  an  emplovee  nf 
a  member;  persons  appointed  bv  another  regulatory 
bod\  to  investigate  the  affairs  of  a  member  or  its 
clearing  services;  evidence  indicating  that  anv 
person  has  been  carrving  on  unauthorized 
investment  business  or  has  committed  a  criminal 
offense  under  the  FSAct;  and  the  open  positions, 
margin  liability,  and  cash  and  collateral  balances  of 
a  defaulting  member's  accounts.  Id. 

''-"LCH  Petition  at  18. 

'<*"  Letter  from  )ane  Lowe,  Financial  Services 
.•\iithority.  to  Michael  (Ireenberger,  Director, 
Division  of  Trading  and  Markets,  CVTC  (Nov.  17. 
1998)  (on  File  with  the  Division  of  Trading  and 
Markets.  CFTC)  at  4. 

""  Id.  at  4-5.  The  FSA  anticipates  that  the 
existing  regulatorv  framework  applicable  to  L(;H 
will  be  substantially  retained  in  the  L^nited 
Kingdom's  Financial  Services  Reform  Bill.  Id.  at  5. 
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1  posiliuns, 
ai  balances  of 


will  impose  with  respect  to  the 
SwapClear  operation.  The  FSA  expects 
to  receive,  among  other  things,  product 
reporting  [e.g..  the  range  m  mark-to- 
market  values  of  the  FRAs  and  swap 
agreements  it  clears  and  information 
regarding  c:ounterparty  positions):  risk 
management  reporting  {e.g..  margining 
levels,  changes  in  the  credit  standing  of 
SCMs.  LCH's  counterparty  exposure, 
and  stress  testing  results);  and  exception 
reporting  (e.g..  same  day  reporting  on 
matters  heing  reported  regularly,  where 
developments  extend  beyond 
predetermined  levels)."''^ 

SwapClear  participants  will  also  be 
subject  to  regulation  in  the  United 
Kingdom.  SwapClear  participants  will 
be  required  to  be  authorised  or  exempt 
under  the  FSAct  where  entering  into 
swap  agreements  cleared  by  SwapClear 
would  constitute  "investment  business 
in  the  United  Kingdom,"  as  that  phrase 
is  defined  in  the  FSAct. '<>! 

B.  Information-Sharing  Between  the 
CFTC  and  the  FSA 

The  FSA  and  the  CFTC  have  reached 
an  understanding  concerning  the  form 
and  content  of  a  Bilateral  Side  Letter 
("Side  Letter")  to  the  Memorandum  of 
Understanding  dated  September  25, 
1991  on  the  Mutual  Assistance  and 
Exchange  of  Information  between  the 
SEC,  the  CFTC,  the  United  Kmgdom's 
Department  of  Trade  and  Industn*', 
HMT,  and  the  FSA  (formerly  the 
Securities  and  Investments  Board)("US/ 
UK  MOU"),  The  Commission  believes 
that  an  exchange  of  information 
concerning  SwapClear  should  help 
provide  LCH,  the  FSA,  and  the 
Commission  with  notice  of  potential 
problems  arising  from  the  operation  of 
SwapClear  or  the  activities  of  SDs  and 
SCMs  and  thus  permit  regulatory  or  self- 
regulatory  bodies  to  react  to  such 
conditions  at  an  earlier  stage, 

V.  Summary  of  Comments 

Most  of  the  commenters  viewed  the 
establishment  of  a  swaps  clearing 
operation  as  an  important  and  positive 
development  in  the  OTC  derivatives 
market  and  affirmed  that  a  clearing 
mechanism  may  provide  significant 
benefits  to  swap  market  participants, 
including  a  reduction  of  the 
counterparty  credit  risk  associated  with 
swap  transactions.  However,  the 
commenters"  views  diverged  on  the 
approach  that  the  Commission  should 
take  in  approving  a  swaps  clearing 
operation  and  the  appropriate  timing  of 
Commission  action  on  the  LCH  Petition, 


CBOT  questioned  the  suitability  of 
any  Commission  action  on  the  LCH 
Petition  prior  to  the  completion  of 
Commission-consideration  of  the 
comments  regarding  swaps  clearing 
organizations  it  solicited  in  the  OTC 
Concept  Release."^"  It  further  suggested 
that  the  Commission  subject  the  LCH 
Petition  itself  to  the  concept  release 
process  consistent  with  its  recent 
treatment  of  similar  market 
initiatives."^'"'  The  Commission  notes 
that  there  is  no  legal  requirement  for  the 
Commission  to  issue  a  concept  release 
prior  to  granting  an  exemption  pursuant 
to  the  authority  provided  by  that 
provision.  Furthermore,  the 
Commission  has  had  the  benefit  of  the 
public  comments  submitted  in  response 
to  the  OTC]  Concept  Release  as  well  as 
the  public  comments  submitted  in 
response  to  its  request  for  comment  on 
the  LCH  Petition, 

Both  CBOT  and  NYMEX 
recommended  that,  in  lieu  of  granting 
piecemeal  exemptions,  the  Commission 
should  adopt  a  generic  regulator)' 
framework  that  would  permit  the 
centralized  clearing  of  swap  agreements 
in  accordance  with  standards  that 
would  apply  equally  to  foreign  and 
domestic  clearing  organizations  CBOT 
and  NYMEX  urged  the  Commission  to 
defer  action  upon  the  LCH  Petition  until 
generally  applicable  rules  could  be 
proposed  and  published  NYMEX 
maintained  that  publishing  proposed 
standards  for  broad  prospective 
application  would  be  more  compatible 
with  the  Commission's  prior  practice  in 
issuing  Section  4(c)  exemptions  than 
providing  isolated  relief  to  one 
applicant.""''  It  also  argued  that  a 


'"'Id.  at  a. 
'B3W.  at  18. 


'"••es  FR  26115. 

'"CBOT  cited  the  placement  of  the  electronic 
computer  terminals  of  foreign  boards  of  trade  in  the 
United  States  for  the  purpose  of  trading  products 
available  through  those  boards  of  trade  as  an 
example  of  a  recent  market  innovation  that  the 
Conynission  has  subjected  to  the  concept  release 
process.  Concept  Release  on  the  Placement  of  a 
Foreign  Board  of  Trade's  Computer  Terminals  in 
the  United  States,  63  FR  39779  (July  24.  1998). 
CBOT  also  cited  the  Commission's  decision  to 
postpone  its  deliberation  of  CBOT's  proposal 
regarding  the  exchange  of  agricultural  futures  for 
OTC  options  and  NYMEX's  proposal  to  adopt  a  new 
rule  that  would  permit  an  exchange  of  futures 
contracts  for  qualif>'ing  swap  agreements  ("EFS 
Transactions  ")  until  the  Commission  examined  the 
issues  raised  in  its  Concept  Release  on  the 
Regulation  of  Noncompetitive  Transactions 
Executed  on  or  Subject  to  the  Rules  of  a  Contract 
Market.  63  FR  3708  (Jan.  28.  1998).  The 
Commission  notes  that  it  has  since  approved 
NYMEX's  EFS  Transactions  proposal,  pursuant  to 
the  terms  and  conditions  of  a  three  year  pilot 
program.  CFTC  .^pproves  jNYMEX's]  Proposal  to 
Permit  EFS  Transactions,  CFTC  Press  Release  No. 
4228-99  (Jan.  11,  1999). 

156  NYMEX  cited  the  Commission's  publication  of 
the  proposed  order  granting  exemptive  relief  for 
certain  contracts  involving  the  deferred  purchase  or 


generalized  rulemaking  would  provide 
the  Commission  with  an  opportunity  to 
acquire  and  consider  the  perspectives  of 
several  segments  of  the  derivatives 
markets  and  would  provide  a  level  of 
due  process  more  appropriate  to  the 
contemplated  degree  of  regulatory 
change. 

As  discussed  above,  the  Commission 
is  authorized  to  examine  and  assess 
petitions  for  exemptive  relief  pursuant 
to  Section  4(c)  of  the  Act  on  a  case-by- 
case  basis  and  to  issue  orders  granting 
or  denying  such  relief  It  has  elected  to 
do  so  because  (i)  such  an  approach  is 
consistent  with  its  formerly  stated 
intention  to  evaluate  proposals  for 
swaps  clearing  operations  in  this  way; 
(ii)  this  is  the  first  such  petition  that  has 
been  submitted  to  the  Commission;  (iii) 
swaps  clearing  services  are  a  novel 
addition  to  the  OTC  market  and.  thus, 
there  is  little  experience  upon  which  the 
Commission  might  draw  in  developing 
an  exemption  of  general  applicability; 
and  (iv)  SwapClear  and  SwapClear 
participamts  will  be  subject  to  extensive 
regulation  abroad.  The  Commission  also 
notes  that  the  comment  letters  received 
by  the  Commission  support  the 
conclusion  that  the  public  was 
sufficiently  informed  of  the  LCH 
Petition  to  enable  meaningful  comment 
on  the  proposal. 

NYNIEX  also  recommended  that  the 
Commission  use  the  minimum 
standards  for  netting  systems 
recommended  by  the  Report  of  the 
Committee  on  Interbank  Netting 
Schemes  of  the  Central  Bank.";  of  the 
Group  of  Ten  Countries,  known  as  the 
"Lamfalussy  Report."  as  a  starting  point 
in  developing  standards  for  a  swaps 
clearing  facility.  NYMEX  specifically 
proposed  that  the  Commission  establish 
qualif\'ing  criteria  for  participation  in  a 
swaps  clearing  operation  that  consider 
the  financial  integrity,  commercial 
standing,  and  swaps  transaction 
experience  of  the  prospective 
participants,  ^^^  It  further  suggested  that 
the  Commission  require  swaps  clearing 
facilities  to,  inter  alia,  collect  original 
and  variation  margin  in  cash  or  cash 
equivalents,  mark-to-market  and  settle 
cleared  swap  agreements  on  a  daily 
basis, '^^  segregate  customer  funds  from 


sale  of  energy  products.  See  Exemptions  for  Certain 
Contracts  Involving  Energy  Products.  58  FR  6250 
(Jan.  27.  1998)(Proposed  Order). 

's'  NYMEX  objected  to  SwapClear's  admission 
standards  as  unnecessarily  restrictive  and 
anticompetitive  because  they  would  prohibit  an 
entity  that  is  not  a  swaps  dealer  in  the  interbank 
wholesale  market  from  using  SwapClear.  regardless 
of  the  entity's  size,  financial  integrity,  or  experience 
in  swap  transactions. 

1B8  NYMEX  recommended  that  the  Commission 
accept  the  prices  of  Commission-approvetl  contracts 
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proprietarv  funds."*"  and  maintain 
certain  records  of  the  essential  terms  of 
cleared  swap  transactions  and  of  all 
exchanges  of  payments,  including 
margin  flows,  associated  with  the  such 
transactions.  N'YMEX  also 
recommended  that  the  Commission 
reserve  the  right  periodically  to  review 
anv  exemption  it  provides  pursuant  to 
Section  4(c)  of  the  Act  and 
prospectivelv  to  modify  or  terminate  the 
exemption  as  circumstances  warrant. 
The  Commission  notes  that  NYMEX 
acknowledged  that  the  LCH  Petition 
incorporated  manv  of  the  financial  and 
operational  safeguards  suggested  by 
NYMEX  For  example.  SwapClear's  risk 
management  features  include 
participant  reporting  requirements,  the 
cnllerticm  of  initial  and  variation 
margin,  and  daily  marking-to-market  of 
all  positions. 

CBOT  and  NYMEX  also  expressed 
concern  regarding  the  competitive 
effects  on  the  United  States  industry  of 
approving  the  LCH  Petition  in  the 
absence  of  generally  applicable 
exemptive  relief.  CBOT  explicitly  noted 
that  approving  the  LCH  Petition  absent 
generalized  relief  would  enable  a 
foreign  entity  to  begin  clearing  swap 
agreements  in  the  United  States  before 
a  United  States-based  clearing 
organization  would  have  an  opportunity 
to  develop  a  competing  facility.  These 
commenters  contended  that  the 
likelihood  that  swap  agreements  cleared 
bv  LCH  will  directly  compete  with 
products  traded  on  regulated  domestic 
futures  exchanges  necessitates 
consistency  both  between  the  regulatory 
treatment  of  clearing  facilities  for  swap 
agreements  and  clearing  facilities  for 
futures  contracts  and  between  foreign 
and  domestic  clearing  operations.  CBOT 
remarked,  for  example,  that  the  terms  of 
LCH-cleared  swap  agreements  were 
likelv  to  become  standardized  over  time 


with  sufficient  levels  of  trading  volume  and  open 
interest  as  safe  and  reliable  sources  of  price  data  for 
use  in  marking  swaps  positions  to  market,  but  that 
it  formulate  standards  for  the  use  of  alternative 
sources  of  price  data  as  well.  NYMEX  suggested 
that  such  standards  should  take  into  account  the 
reliability  of  the  data  sources,  the  frequency  with 
which  the  data  are  disseminated,  and  the  degree  of 
acceptance  of  the  data  sources  by  market 
participants. 

1H9  NYMEX  contended  that  centralized  swaps 
clearing  operations  would  raise  fiduciary  concerns 
because  they  would  collect  and  hold  money  from 
manv  parlies.  NYMEX  conceded,  however,  that  it 
would  be  appropriate  to  provide  an  exception  to  the 
segregation  requirement  where  the  customer 
knowingly  and  willingly  opts  out  of  the  protection 
afforded  by  it.  LCH  represents  that  it  will  permit 
SCMs  to  establish  separately  designated  "client" 
accounts  that  are  separately  margined,  if  they  so 
desire,  even  though  the  United  Kingdom  Client 
Money  Rules  that  generally  require  the  segregation 
of  proprietSry  and  client  funds  will  not  apply  to 
most  SCMs. 


to  qualify  for  clearing  and  indicated  that 
this  increasing  standardization  might 
facilitate  secondary  trading  in  swaps 
contracts  among  swap  market 
participants,  SDs,  and  SCMs,  thereby 
creating  a  new  and  competitive  futures- 
like  market  in  swap  transactions.  To 
ensure  even-handed  regulation  and  fair 
competition  between  OTC  markets  and 
futures  exchanges.  NYMEX  proposed 
that  the  Commission  undertake  a  broad 
review  of  its  current  regulations  and 
consider  applying  its  Section  4(c) 
exemptive  authority  to  exchange-traded 
instruments. 

The  Commission  notes  that  its  order 
expressly  conditions  the  exemptive 
relief  provided  therein  upon  the 
requirement  that  the  swap  transactions 
to  be  cleared  by  SwapClear  not  be  part 
of  a  fungible  class  of  agreements  that  are 
standardized  as  to  their  material 
economic  terms.  The  Commission  also 
notes  that  its  approval  of  the  LCH 
Petition  does  not  preclude  other  entities 
that  may  wish  to  operate  a  swaps 
clearing  facility  from  submitting  a 
similar  request  for  relief. 

ISDA  and  SIA  questioned  the 
Commission's  ability  to  exercise 
jurisdiction  over  LCH  and  the 
transactions  to  be  cleared  by  SwapClear. 
In  ISDA's  view,  individually  negotiated 
swap  transactions  subject  to  clearing 
arrangements  are  excluded  from  the 
exemption  of  Part  35.  but  are  not  within 
the  ambit  of  the  CEA  and  the 
Commission's  regulations.  Accordingly, 
ISDA  maintained  that  LCH  was  not 
required  to  submit  a  petition  for 
exemptive  relief  under  Section  4{c)  of 
the  CEA.  ISDA  asserted  that 
Commission  action  on  the  LCH  Petition 
should  be  restricted  to:  (i)  stating  that 
LCH  does  not  require  an  exemption 
pursuant  to  Section  4(c)  of  the  Act  or  (ii) 
issuing  an  exemption  pursuant  to 
Section  4(c)  that  specifies  that  the 
exemption  should  not  be  construed  to 
imply  that  the  exempted  transactions 
are  futures  contracts  under  the  CEA.  SIA 
similarly  urged  the  Commission  to  grant 
the  requested  exemptive  relief  only  to 
the  extent,  and  without  any 
determination  that,  the  swap 
transactions  submitted  for  clearance  by 
LCH  constitute  futures  contracts  or 
commodity  options  subject  to  the 
Commission's  jurisdiction.  The 
Commission  notes  that  the  order  grants 
an  exemption  from  the  CEA  only  to  the 
extent  that  the  CEA  is  applicable  to  the 
instruments  covered  by  SwapClear  and 
that  the  Commission  need  not  analyze 
each  such  instrument  to  determine  that 
issue. 

SIA  further  suggested  that  the 
Commission  limit  the  scope  of  the 
transactions  that  are  eligible  for  the 


requested  exemptive  relief  to 
transactions  that  satisf\'  the 
requirements  for  an  exemption  under 
Part  35  of  Commission  rules,  except  for 
the  requirement  that  the  credit- 
worthiness of  a  party  with  an  obligation 
under  the  transaction  be  a  material 
consideration  in  entering  into  the  swap 
transaction.  The  Commission  notes  that 
the  exemptive  relief  provided  by  the 
order  is  restricted  to  transactions  and 
participants  that  satisfy  such 
requirements  as  well  as  the  other  terms 
and  conditions  set  forth  in  the  order. 

SIA  also  questioned  the  Commission's 
authoritv  to  oversee  the  operations  of  a 
clearing  house  such  as  LCH. 
Specifically,  it  asserted  that  the 
Commission  may  only  regulate  a 
clearing  organization  in  the  limited 
context  of  its  oversight  of  the  futures 
and  option  clearing  activities  of  boards 
of  trade  designated  as  contract  markets. 
SIA  also  argued  that  the  Commission's 
assertion  of  jurisdiction  over  LCH 
would  be  inconsistent  with  Section  4(b) 
of  the  Act. ' ""'  The  Commission 
recognizes  that  LCH  and  SwapClear  are 
subject  to  an  extensive  regulator\- 
scheme  in  the  United  Kingdom  and 
notes  that  it  is  not  adopting  any  rules  or 
regulations  of  the  tvpe  prohibited  bv 
Section  4(b)  of  the  CEA.  Rather,  the 
Commission  is  issuing  an  order  as 
authorized  by  Section  4(c)  of  the  Act  to 
extend  the  exemption  already  granted  in 
Part  35  of  the  Commission's  Rules  by 
permitting  swaps  clearing. 

In  sum,  the  Commission  has  carefully 
considered  each  of  the  comments  and 
believes  that  the  order  is  generally 
responsive  to  the  commenters'  concerns. 

VI.  Determinations  Required  for 
Exemption 

Section  4(c)  of  the  CEA  authorizes  the 
Commission,  by  rule,  regulation,  or 
order,  to  exempt  any  agreement, 
contract  or  transaction,  or  class  thereof 
from  the  exchange  trading  requirement 
or  Section  4(a)  of  the  Act  or  any  other 
requirement  of  the  Act  other  than 
Section  2(a)(1)(B),  if  the  Commission 
determines  that  the  exemption  would  be 
consistent  with  the  public  interest. 
Furthermore,  Section  4(c)(2)  of  the  Act 
provides  that  the  Commission  may  not 
grant  an  exemption  from  the  exchange 
trading  requirement  of  Section  4(a)  of 
the  Act  unless  the  Commission  finds 


'""Section  4(b)  of  the  .Act.  infer  aim.  prohibits  the 
Commission  from  adopting  a  rule  or  regulation  that: 

(1)  Requires  Commission  approval  of  any 
contract,  rule,  regulation,  or  action  of  any  foreign 
hnard  of  trade,  exchange,  or  market  or 
clearinghouse  for  such  board  of  trade,  exchange,  or 
market,  or  (21  governs  in  anv  way  anv  rule  or 
contract  term  or  action  of  any  foreign  board  of  trade, 
exchange,  or  market,  or  clearing  house  for  such 
board  of  trade,  exchange,  or  market.  7  C.S.C.  6|b). 
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that:  (i)  The  exchange-trading 
requirement  should  not  be  applied  to 
the  agrcpment,  contract,  or  transaction 
for  which  th«  exemption  is  requested 
iHid  thp  exemption  would  be  consistent 
with  the  public  interest  and  the 
purposes  of  the  Act:  (ii)  the  exempted 
transaction  will  be  entered  into  solely 
between    appropriate  persons":  and  (iii) 
the  agreement,  contract  or  transaction  in 
question  will  not  have  a  material 
adverse  effect  on  the  ability  of  the 
Commission  or  an\'  contract  market  to 
discharge  its  regulatory  or  self- 
regulatory  duties  under  the  Act.''^  For 
the  reasons  stated  below,  the 
Commission  believes-that  issuing  the 
exemptive  relief  as  set  forth  in  the  order 
is  consistent  with  those  determinations. 

-4,  Exchange-Trading  Requirement 

The  Commission  believes  that  the 
exchange  trading  requirement  contained 
in  Section  4(a)  of  the  CEA  should  not  be 
applied  to  swap  transactions  that  satisfy- 
the  terms  and  conditions  set  forth  in 
this  order.  First,  the  Commission  has 
recognized  that  the  OTC  swaps  market 
does  not  serve  the  same  price  discover)' 
function  '"-  as  the  exchange-traded 
market  because  prices  in  the  OTC  swaps 
market  are  privatelv  negotiated  between 
individual  market  participants.'"'  LCH 
represents  that  some  of  the  material 
economic  terms  of  the  transactions  to  be 
cleared  by  Sw^apClear  will  be  bilaterally 
negotiated  between  the  SDs. 
Accordingly,  SwapClear  will  not  likely 
perform  a  "primary  price  discovery 
function."  '"■^ 

In  addition,  when  adopting  the  Part 
35  rules. ''^'  the  Commission  found  that 
it  was  not  necessary  to  apply  the 
exchange  trading  requirement  to  swap 
agreements  satisfying  the  conditions  of 
the  exemption  provided  therein  because 
"one  of  the  prerequisites  for  the 
exemption  [was]  that  the  swaps 
agreement  not  be  standardized  like 
exchange  products  or  entered  into  or 
traded  on  a  [multilaterdl  transaction 
execution  facility]."  '"*>  Allowing 
transactions  to  be  cleared  through 
SwapClear.  under  the  conditions 


■'  7  L.S.C.  6(c)(2). 

■'^  By  this  statement,  tlie  Commission  does  not 
intend  to  suggest  that  a  price  discovery  process  is 
absent  from  the  OTC  swaps  marlcet.  It  merely  notes 
that  the  difference  between  the  price  discovery 
functions  of  the  exchange  and  OTC  markets  may 
warrant  diverse  regulatory  treatment. 

'^3  Accordingly,  participants  in  the  OTC  market 
may  trade  "off-market." 

"••LCH  Petition  at  22. 

'"5  As  discussed  above.  Part  35  of  the 
Commission's  regulations  exempts  specified 
persons  who  offer,  enter  into  or  render  advice  or 
services  with  respect  to  specified  swap  agreements 
from  certain  provisions  of  the  CEA. 

"6  58  FR  5587  at  5592. 


enumerated  in  the  order,  will  not  alter 
the  validity  of  this  determination.  The 
swaps  market  currently  exists  outside 
the  exchange  trading  forum  pursuant  to 
Part  35.  and  LCH  represents  that  "(ajll 
swap  agreements  cleared  through 
SwapClear  will  continue  to  be     "" 
individually  negotiated  transactions  and 
will  not  be  traded  on  a  multilateral  trade 
execution  facility."  >^" 

The  Commission  has  expressly 
excluded  transactions  that  are  part  of  a 
fungible  class  of  agreements 
standardized  as  to  their  material 
economic  terms  or  are  traded  on  a 
multilateral  transaction  execution 
facility  from  the  scope  of  the  order.  It 
has  further  restricted  the  exemptive 
relief  to  "swap  agreements"  that  have 
been  entered  into  by  "eligible  swap 
participants,"  as  those  terms  are  defined 
in  Rule  35.1.'""  The  order,  therefore, 
does  not  significantly  expand  the  class 
of  transactions  or  class  of  participants 
already  afforded  exemptive  relief 
pursuant  to  Part  35  of  Commission  rules 
because  the  transactions  to  be  cleared  by 
SwapClear  satisfy  all  of  the  conditions 
for  an  exemption  under  those  rules, 
with  the  exception  of  one.  Because  LCH 
will  interpose  itself  as  a  counterparty  to 
each  transaction  it  clears,  the  ~ 

requirement  that  the  creditworthiness  of 
the  counterparties  be  a  material 
consideration  in  entering  into  or 
determining  the  terms  of  the  agreements 
is  not  satisfied.  In  adopting  the  Part  35 
Rules,  however,  the  Commission 
indicated  its  w-illingness  to  expand  the 
exemption  to  include  centralized  swaps 
clearing  facilities  under  appropriate 
conditions  and  stated  that  such  a  facility 
may  prove  beneficial  to  participants  and 
the  public.'"" 

Based  upon  the  above,  the 
Commission  determines  that  the 
exchange  trading  requirement  of  Section 
4(a)  of  the  CEA  should  not  be  applied 
to  transactions  meeting  the  terms  and 
conditions  of  this  order. 

B.  The  Public  Interest  and  the  Purposes 

of  the  Act 

When  considering  previous  Section 
4(c)  exemptive  actions,  the  Commission 
has  measured  the  action's  consistency 
with  "the  public  interest  and  the 
purposes  of  the  Act'"  against  the 
"template  of  its  over-all  regulatory 
scheme  "  and  the  guidance  set  forth  in 


the  Conference  Report  accompanying 
the  1992  Act.'S"  In  this  respect,  the 
Conference  Report  states  that  the  term 
"public  interest"  as  used  in  Section  4(c) 
is  intended  "to  include  the  national 
public  interests  noted  in  the  Act.  the 
prevention  of  fraud  and  the  preservation 
of  the  financial  integrity  of  the  markets, 
as  well  as  the  promotion  of  responsible 
economic  or  financial  innovation  and 
fair  competition.  "  ""  The  Conference 
Report  also  states  that  the  reference  in 
Section  4(c)  to  the  "purposes  of  the  Act" 
is  intended  to  "underscore  (the 
Conferees']  expectation  that  the 
Commission  will  assess  the  impact  of  a 
proposed  exemption  on  the 
maintenance  of  the  integrity  and 
soundness  of  markets  and  market 
participants." 

As  the  Commission  stated  when  it 
adopted  the  Part  35  swaps  exemption, 
"swap  agreements  are  important  tools 
that  are  used  by  [market  participants]  to 
hedge  or  manage  financial  risk  and 
accomplish  other  financial 
objectives." '"-  The  Commission 
believes  that  a  centralized  swaps 
clearing  facility  such  as  SwapClear  may 
reduce  the  risks  and  costs  of 
participation  in  the  swap  market  and 
increase  transparency  in  that  market 
without  increasing  the  risk  of  fraud  or 
market  manipulation. 

1.  Potential  Benefits  of  SwapClear 

The  Commission  believes  that  a 
properly  managed  and  adequately 
capitalized  or  otherwise  secured 
clearing  facility  that  includes  a 
performance  guarantee  by  a  central 
counterparty,  the  multilateral  netting  of 
payments,  positions,  and  credit 
exposure,  and  the  other  innovative 
features  offered  by  SwapClear  may 
significantly  benefit  the  OTC  derivatives 
marketplace  by  diminishing  certain 
risks  and  costs  associated  with  that 
market.'"* 

For  example,  by  interposing  a  central 
counterparty  to  each  swap  transaction  it 
clears  and  by  offering  LCH's 
performance  guarantee,  SwapClear 
effectively  substitutes  the  credit  of  a 
highly  capitalized  clearing  system  as  a 


i"IX:H  Petition  at  22. 

'""Only  the  particular  FRAs  and  interest  rate 
swap  agreements  described  in  the  LCH  Petition  are 
eligible  for  exemptive  relief  under  the  terms  of  the 
order  granted  herein.  Accordingly,  the  exemption 
that  would  be  provided  would  be  applicable  to 
fewer  types  of  agreements  than  are  covered  by  the 
Part  35  exemption. 

' ""  58  FR  5587.  5591 ,  n.30. 


'o"  Exemption  for  Certain  Contracts  Involving 
Energy  Products,  58  FR  21286,  21292  (Apr.  20, 
1993)(Final  Order).  See  also  Regulation  of  Hybrid 
Instruments.  58  FR  5580.  5582  (Ian,  22,  1993);  58 
FR  5587  at  5592. 

'8'  H.R.  Rep.  No.  978.  suprv  n.24  at  78. 

'«58FR  5587.  5592. 

"'.Similarly,  the  Bank  for  International 
Settlements  concluded  that  a  clearing  house  for 
OTC  derivatives  has  the  potential  to  mitigate 
counterparty  risk  and  to  reduce  systemic  risk  if  the 
clearing  house  manages  risk  effectively.  See.  Bank 
for  International  .Settlements,  OTC  Derivatives: 
Settlement  Procedures  and  Cx)unterparty  Risk 
Management  36  (Sept.  1998). 
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whole  for  the  credit  of  an  individual 
counterparty,  thereby  mitigating 
counterparty  credit  risk.  SwapClear's 
use  of  a  multilateral  payment  netting 
system  may  lessen  the  risks  associated 
with  multiple,  redundant  settlement 
payments  by  potentially  reducing  the 
number  and  the  amount  of  payments 
that  must  be  made  SwapClear  also 
offers  a  default  procedure  designed  to 
permit  positions  to  be  closed  out  with 
limited  impact  on  other,  non-defaulting 
counterparties.  In  this  way,  the  effects  of 
a  single  member  default  will  be  isolated, 
and  a  chain  reaction  of  consequential 
defaults  by  other  market  counterparties 
that  may,  in  turn,  cause  widespread  risk 
to  the  financial  system  may  be 
prevented.  Moreover.  LCH's  default 
rules  take  precedence  over  the  rights  of 
a  liquidator  or  other  insolvency  office- 
holder under  relevant  insolvency  law  in 
the  United  Kingdom. ''**■» 

The  market  innovations  offered  by 
SwapClear  may  also  reduce  the  costs  of 
participation  in  the  swaps  market.  For 
example,  the  multilateral  clearing 
offered  by  SwapClear  may  reduce  the 
costs  of  negotiating  credit  provisions 
and  monitoring  the  financial  condition 
of  multiple  counterparties.  Multilateral 
payment  netting  may  reduce  the  costs  of 
providing  margin,  collateralizing 
payment  obligations,  and  transferring 
several  repetitive  settlement  payments 
to  multiple  counterparties.  By 
decreasing  these  costs,  SwapClear  may 
enable  swaps  market  participants  to 
make  more  efficient  use  of  their  capital, 
collateral,  and  credit  lines. 

SwapClear  may  also  benefit  the  swaps 
industry  by  increasing  transparency  in 
the  marketplace.  LCH  will  have 
knowledge  of  each  SwapClear 
participant's  transactions  and  will  set 
daily  credit  limits  to  restrict  this 
exposure  accordingly.  This  may  send  a 
clear  signal  regarding  the  size  and  risk 
of  a  portion  of  a  individual  participant's 
proprietary  trading  Bv  requiring 
positions  to  be  marked-to-market  on  a 
daily  basis  and  by  requiring  variation 
margin,  SwapClear  may  reduce  a 
trader's  ability  to  maintain  large 
positions  without  alerting  its  senior 
management  to  the  size  or  risk  exposure 
of  those  positions.  Finally,  by  granting 
this  exemptive  relief,  the  Commission 
clearly  establishes  the  legality  of 
SwapClear  and  the  swap  instruments  to 
be  cleared  through  it  under  the  CEA 
insofar  as  they  comply  with  the  terms 
and  conditions  of  the  Commission's 
order 


2,  Financial  Safeguards 

The  Commission  has  previously 
indicated  that  the  benefits  that  might 
result  from  the  centralized  clearing  of 
OTC  derivative  transactions  may  come 
"at  the  cost  of  concentrating  risk  in  the 
clearing  organization.  " '"''  Similarly, 
NYMEX  asserted  that  the  centralized 
clearing  of  swap  agreements  would 
entail  concentration  of  financial  and 
credit  risks  in  one  facility  and  that 
clearing  members  would  not  be  privy  to 
or  be  able  to  assess  the  risk  being 
undertaken  by  the  clearing  entity.  LCH 
has  developed  a  risk  management 
program  designed  to  control  the  credit 
concentration  risks  associated  with  its 
SwapClear  operation.  SwapClear's  risk 
management  program  includes  the 
following:  imposing  admissions 
standards  intended  to  restrict 
participation  to  financially  and 
operationally  sophisticated  entities; 
requiring  that  SCMs  post  initial  margin 
for  each  cleared  transaction  in  an 
amount  that  has  been  calculated  in 
accordance  with  a  margin  methodology 
that  is  fundamentally  similar  to  that 
successfully  in  use  at  LCH  with  respect 
to  its  exchange-traded  derivatives;  ""^ 
calculating  the  marked-to-market  values 
of  swap  agreements  on  a  daily  basis; 
collecting  variation  margin,  in  cash, 
from  SCMs  each  day:  and  establishing 
formal  intra-day  credit  exposure  limits 
for  each  SCM  and  calculating  the  effect 
of  each  new  transaction  on  an  SCM's 
credit  exposure.  LCH  also  has 
established  clearly  prescribed 
procedures  governing  a  member's 
(default  and  has  substantial  financial 
resources  to  protect  it  against  the 
consequences  of  such  a  default.  The 
adequacy  of  LCH's  member-backed 
default  fund  will  be  tested  in  daily 
stress  tests.  This  risk  management  plan, 
as  detailed  in  Section  III.B  above, 
incorporates  the  criteria  set  forth  in  the 
Lamfalussy  Report, '^^  a  report  that  the 


Commission  has  indicated  may  serve  as 
an  appropriate  touchstone  for  reviewing 
a  swaps  clearing  service.'""  NYMEX 
also  recommended  that  the  Commission 
look  to  this  report  for  guidance  in 
developing  standards  for  a  prudently- 
managed  swaps  clearing  facility. 

Payment  netting  may  also  reduce  the 
amount  of  capital  held  in  reserve  by 
clearing  members.  Capital  reserves  act 
as  a  buffer  against  shocks  to  the  market 
and  price  volatility.  However,  the 
introduction  of  centralized  swaps 
clearing  should  result  in  a  reduction  in 
counterparty  credit  risk  and 
participation  costs  and  a  concomitant 
reduction  in  the  need  for  capital 
reserves  to  address  those  factors. 

3.  Potential  for  Fraud  or  Manipulation 

The  Commission  does  not  believe  that 
the  LCH  Petition  raises  any  particular 
concerns  with  respect  to  fraud,  nor  did 
any  commenter  suggest  that  the 
SwapClear  operation  might  increase  the 
opportunity  for  fraud  in  the  swaps 
market.  LCH  will  only  clear  trsmsactions 
that  are  entered  into  by  large, 
sophisticated  financial  institutions 
which  have  dealt  with  each  other  on  a 
bilateral  basis  and  have  the  ability  and 
the  resources  to  judge  the  overall 
fairness  of  the  price  and  contract  terms 
for  each  transaction.'"^  Nevertheless,  in 
its  order,  the  Commission  has  reserved 
its  authority  to  act  against  fraud  under 
the  antifraud  provisions  of  Section  4b 
and  4o  of  the  CEA  and  Rule  32.9.  The 
Commission  also  believes  that  it  will  be 
able  to  obtain  information  needed  to 
investigate  any  complaints  of  fraud  that 
are  within  its  jurisdiction  involving 
SwapClear  transactions  or  participants 
under  the  terms  of  the  US/UK  MOU  and 
the  Side  Letter  between  the  Commission 
and  the  FSA. 


'»«  LCH  Petition  at  Appendix  I.  A-2  and  A-6-A- 


'«»63FR26U4at  26122. 

i»«The  differences  between  the  margin 
methodology  applicable  to  LCH's  exchange-traded 
and  OTC  derivatives  business  may  be  attributed  to 
the  features  viihich  distmKuish  the  trading  and 
pricing  of  non-fungible  from  fungible  derivatives. 
LCH  has  requested  Freedom  of  Information  Act 
Confidential  Treatment  of  its  margin  methodologies 
pursuant  to  Rule  145.9  SCMs  will  have  access  to 
SwapClear's  margin  methodologies. 

'•'The  Lamfalussy  standards  include: 

1.  Netting  schemes  should  have  a  well-founded 
legal  basis  under  all  relevant  jurisdictions; 

2.  Netting  scheme  participants  should  have  a 
clear  understanding  of  the  impact  of  the  particular 
scheme  on  each  of  the  financial  risks  affected  by  the 
netting  process; 

3.  Multilateral  netting  systems  should  have 
clearly-defined  procedures  for  the  management  of 
credit  risks  and  liquidity  risks  which  specify  the 
'respective  responsibilities  of  the  netting  provider 
and  the  participants.  These  procedures  should  also 


ensure  that  all  parties  have  both  the  incentives  and 
the  capabilities  to  manage  and  contain  each  of  the 
risks  they  bear  and  that  limits  are  placed  on  the 
maximum  level  of  credit  exposure  that  can  be 
produced  by  each  participant; 

4  Multilateral  netting  systems  should,  at  a 
minimum,  be  capable  of  ensuring  the  timely 
completion  nf  daily  settlements  in  the  event  of  an 
inabilitv  to  settle  bv  the  participant  with  the  largest 
single  net-debit  position; 

5.  Multilateral  netting  systems  should  have 
objective  and  publicly-disclosed  criteria  for 
admission  which  permit  fair  and  open  access;  and 

6,  .-Ml  netting  schemes  should  ensure  the 
operational  reliabilitv  of  technical  systems  and  the 
availabilitv  of  back-up  facilities  capable  of 
completing  dailv  processing  requirements.  CFTC, 
OTC  Derivatives  Report  136-37  (Oct.  1993). 

""In  fact,  by  calculating  daily  mark-to-market 
prices,  LCH  may  decrease  potential  fraud  by 
reducing  the  chances  that  a  party,  including  a 
Togue"  employee,  could  mislead  its  counterparty 
or  other  person  about  the  current  value  of  a 
transaction. 
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The  Commission  is  also  unaware  of 
any  concerns  that  use  of  the  SwapClear 
operation  will  enable  parties  to 
manipulate  prices  more  easily,  and  no 
such  concerns  were  raised  bv  the 
cnmmenters.  Swap  transactions 
typically  do  not  raise  the  same  market 
manipulation  concerns  under  the  TEA 
as  do  certain  exchange-traded  contracts 
because  swap  prices  are  not  generally 
widely  disseminated  or  used  by  persons 
engaged  in  buying  or  selling  the 
underlying  commodities  to  determine 
prices.  Nevertheless,  the  order  granted 
herein  will  specifically  reserve  the 
Commission's  authoritv  under  the  Act 
to  take  action  against  market 
manipulation.'""  The  Commission 
believes  it  will  be  able  to  acquire 
information  needed  to  investigate  any 
market  manipulation  complaints  that 
are  within  its  jurisdiction  involving 
SwapClear  transactions  and  participants 
under  the  terms  of  the  L"S/UK  MOU  and 
the  Side  Letter  between  the  CFTC  and 
the  FSA. 

Accordingly,  the  Commission 
determines  that  the  exemptive  relief 
granted  by  this  order  is  consistent  with 
the  public  interest  and  the  purposes  of 
the  Act. 

C  Appropriate  Persons 

The  Commission  must  also  determine 
that  a  transaction  e.xempted  under 
Section  4(c)  of  the  Act  will  be  entered 
into  only  by  "appropriate  persons."  The 
term  "appropriate  person"  is 


'"'  Manipulative  activity  involving  the  trading  of 
OTC.  derivative  instruments  can  have  a  detrimental 
irrifiact  on  commerce  in  the  United  States  for  at 
least  three  basic  reasons.  First,  like  their  exchange- 
traded  counterparts.  OTC  derivative  contracts  allow 
end  users  to  hedge  against  adverse  commodity  price 
fluctuations,  changing  currency  and  interest  rates, 
and  other  marketplace  uncertainties.  As  a 
consequence.  OTC  markets  are  playing  an 
increasingly  important  role  in  risk  management.  If 
they  are  to  continue  to  fulfill  this  vital  function. 
OTC  derivative  instruments  must  not  be  subject  to 
manipulation  by  un.scrupulous  traders.  Second,  the 
very  nature  of  the  participants  in  the  OTC 
derivatives  markets — major  investment  banks, 
publicly  held  companies,  pension  and  hedge  funds, 
and  government  agencies— dictates  that  the  impact 
of  any  distortion  in  the  price  of  OT("  derivative 
instruments  could  be  widespread,  harming  many 
more  persons  than  just  the  aggrieved  party  to  the 
contract.  Given  the  enormous  size  of  many 
derivative  transactions  in  the  OTC  markets  and  the 
high  degree  of  leverage  often  involved  in  those 
transactions,  price  manipulation  could  result  in 
significant  individual  counterparty  failures  and 
even  generate  systemic  risk.  Finally,  the  interrelated 
nature  of  prices  in  many  cash,  futures,  and  OTC 
derivative  markets  makes  it  likely  that  price 
movements  in  one  market  will  have  a 
corresponding  effect  on  prices  in  related  markets. 
.•\s  a  consequence,  if  the  value  of  an  OTC  derivative 
instrument  were,  for  example,  based  on  the  closing 
price  of  futures  traded  on  a  Commission-designated 
ccmlraci  market,  an  unscrupulous  trader  could  seek 
to  enhance  the  value  of  his  or  her  OTC  derivatives 
position  by  attempting  to  manipulate  the  price  of 
the  relevant  futures  contract. 


specifically  limited  to  certain  persons 
defined  in  the  Act  which  are  generally 
institutional  investors  but  may  include 
"such  other  persons  that  the 
Commission  determines  to  be 
appropriate  in  light  of  their  financial  or 
other  qualifications,  or  the  applicability 
of  appropriate  regulatory 
protections."  '""  The  Conference  Report 
states  that  "[d]etermining  whether 
particular  categories  of  participants  are 
appropriate  for  particular  instruments 
will  be  part  of  the  Commission's 
responsibility  to  determine  that  a 
proposed  exemption  is  consistent  with 
the  public  interest."  '"- 

LCH  will  impose  minimum  financial 
and  operational  admissions  criteria 
intended  to  ensure  that  all  SDs  and 
SCMs  who  participate  in  SwapClear 
will  possess  the  financial  sophistication 
and  resources  to  understand  and  to 
withstand  the  risks  of  participation  in 
the  swaps  market  While  LCH  represents 
that  every  SD  and  SCM  will  qualify  as 
an  "appropriate  person,"  as  that  term  is 
defined  by  the  CEA.^-^'  LCH's  eligibihty 
standards  will  in  fact  result  in  all 
SwapClear  participants  exceeding  that 
standard  because  all  SwapClear 
participants  will  qualif\-  as  "eligible 
swap  participants"  as  that  term  is 
defined  in  Commission  regulations.'' 3"* 
The  Commission  believes  that  the 
"appropriate  person"  requirement  of 
Section  4(c)  is  met  by  LCH's  admission 
criteria. 

LCH  will  monitor  compliance  with  its 
participant  qualifications  on  an  ongoing 
basis.  To  ensure  that  participation  is  so 
limited,  the  Commission's  order 
explicitly  limits  the  relief  provided  to 
transactions  in  which  both  the  original 
counterparties  and  the  clearing  SCMs 
are  "eligible  swap  participants"  as 
defined  in  Part  35  of  the  Commission's 
regulations. '■'5 

Thus,  the  Commission  determines 
that  the  transactions  granted  relief 
pursuant  to  this  order  will  be  entered 
into  solely  by  appropriate  persons. 

D.  Adverse  Effects  on  Regulatory  or  Self- 
Regulatory  Duties 

In  determining  that  an  exemption 
granted  under  Section  4(c)  of  the  Act 
will  not  have  a  material  adverse  effect 
on  the  ability  of  the  Commission  or  any 


IS-  7  U.S.C.  6(c)(3). 

'82  H.R.  Rep.  No.  978,  supra,  n.  24  at  79. 

'"LCH  Petition  at  23. 

'"17CFR35.1. 

'■s^  Since  the  Part  35  swaps  exemption  was 
adopted  pursuant  to  Section  4(c)  of  the  Act.  persons 
who  are  "eligible  swap  participants"  have  already 
been  determined  by  the  Commission  to  be 
"appropriate  persons"  as  defined  in  the  CEA.  See 
58  FR  5587  at  5589  (the  Part  35  adopting  release's 
discussion  of  "eligible  swap  participants"). 


contract  market  to  discharge  its 
regulatory  or  self-regulator\-  duties,  the 
Conference  Report  states  that  the 
Commission  "should  consider  the 
potential  impact  of  the  new  product  on 
such  regulatory  concerns  as  market 
surveillance,  financial  integrity  of 
participants,  protection  of  customers, 
and  trade  practice  enforcement."""^ 
However,  the  Conference  Report  also 
states  that  "this  provision  [is  not 
intended]  to  allow  an  exchange  or  any 
other  existing  market  to  oppose  the 
exemption  of  a  new  product  solely  on 
grounds  that  it  may  compete  with  or 
draw  market  share  away  from  that 
existing  market."  ^^" 

As  discussed  above,  the  Commission 
has  recognized  that  regulatory 
protections  related  to  price  discovery, 
financial  integrity,  and  customer 
protection  may  differ  between  OTC 
swaps  markets  and  exchange  markets 
because  the  OTC  swap  transactions  in 
most  markets  do  not  appear  to  perform 
the  same  price  discover}'  function  as 
exchange-traded  markets  since  the 
prices  of  OTC  instruments  are  subject  to 
private,  bilateral  negotiation  and 
because  OTC  swap  transactions  are 
generally  conducted  on  a  principal-to- 
principal  basis  between  financially 
sophisticated  counterparties.  For 
example,  in  adopting  its  Part  35  swap 
exemption,  the  Commission  determined 
that  regulator}'  concerns  regarding 
financial  integrity  and  customer 
protection  were  addressed  in  large  part 
by  the  requirement  that  exempt 
transactions  be  carried  out  by  eligible 
swap  participants.'"^  The  Commission 
has  included  compliance  with  this 
requirement  as  a  condition  of  the 
exemption  provided  by  the  order.  At  the 
same  time,  LCH's  eligibility 


'9eH.R.  Rep.  No.  978.  supra  n.24  at  79. 

''■  W. 

'«»58  FR  5587  at  5592  In  this  respect,  the 
Commission  also  noted  that,  in  order  to  qualify  for 
the  Part  35  swaps  exemption,  the  creditworthiness 
of  the  counterparty  must  be  a  material 
consideration  in  entering  into  the  exempt 
transaction  The  Commission  concluded  that  the 
Part  35  criteria  as  a  whole  would  preclude 
anonymous  transactions  and  ensure  that  qualifying 
swap  transactions  would  be  limited  to  persons  who 
are  sophisticated  or  financially  able  to  bear  the  risks 
associated  with  those  transactions.  Id.  While  swaps 
clearing  effectively  eliminates  counterparty 
creditworthiness  as  a  material  consideration  in 
entering  into  a  swap  transaction,  LCH's  admission 
criteria  ensure  that  parties  eligible  to  use  SwapClear 
will  be  sophisticated  and  financially  able  to  bear 
the  risks  of  the  underlying  swap  transaction,  and 
LCH's  risk  management  procedures  and  default 
reserve  ensure  that  LCH  will  be  a  highly 
creditworthy  central  counterparty  to  the  cleared 
transactions.  In  addition,  each  SD  in  any  LCH- 
cleared  transaction  will  know  its  counterparty  and 
its  SCM  (and  LCH  will  know  both  the  SDs  and 
SCMs  involved)  so  that  transactions  cleared  through 
SwapClear  will  not  be  anonymous  at  the  point 
where  the  parties  enter  into  the  transaction. 
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requirements  for  SDs  and  SCMs  limit 
participation  in  SwapClear  to  a  still 

snidllf^r  subsf't  of  institutions  that 
should  possess  the  financial 
sophistication  and  resources  to  engage 
in  and  bear  the  risks  associated  with  the 
transactions  in  question. 

The  types  of  swaps  transactions  that 
LCH  proposes  to  clear  are  already  being 
executed  in  the  OTC]  derivatives  market. 
The  approval  of  LCH's  Petition  will 
potentiallv  reduce  certain  risks  now 
associated  with  OTC  swaps  transactions 
and  add  to  the  soundness  and 
transparency  of  the  OTC  swaps  market. 

Moreover,  it  is  widely  acknowledged 
that  the  exchange-traded  futures  and 
OTC  swaps  markets  are  linked,  with 
swaps  market  participants  using  certain 
exchange-traded  futures  as  hedging 
vehicles.  Developments  that  add  to  the 
soundness  of  the  swaps  market  will  also 
potentiallv  add  to  the  financial  security 
and  soundness  displayed  by  the 
exchange-traded  futures  markets.  In 
addition,  the  Side  Letter  between  the 
PSA  and  the  CFTC  will  enable  the 
Commission  to  acquire  information 
regarding  LCH.  SwapClear,  SCMs,  and 
SDs  that  mav  allow  it  to  learn  of  and  to 
respond  to  financial,  operational,  and 
other  problems  that  may  negatively 
affect  United  States  contract  markets 
and  market  partic:ipants  on  a  more 
timelv  basis  Finally,  no  commenter 
indicated  that  any  self-regulatory 
organization's  ability  to  fulfill  its 
obligations  would  be  adversely  affected 
bv  Commission  approval  of  SwapClear. 

Accordingly,  the  Commission 
determines  that  issuance  of  this  order 
will  not  have  a  material  adverse  affect 
on  the  ability  of  the  Commission  or  any 
contract  market  to  discharge  its 
regulatory  or  self-regulatory  duties 
under  the  Act. 

VII.  Explanation  of  the  Order 

The  order  grants  an  exemption  from 
most  provisions  of  the  CEA  and  the 
Commission's  regulations  with  respect 
to  any  swap  agreement  submitted  for 
clearing  through  SwapClear  and  any 
person  offering,  entering  into,  or 
rendering  advice  or  othttr  services  with 
respect  to  such  agreements,  subject  to 
certain  terms  and  conditions  set  forth 
therein  The  exemption  extends  to  all 
provisions  of  the  Act  and  Commission 
regulatitms  except  for  Sections 
2(a)(1)(B).  4b  and  4o  of  the  Act,  Rule 
32. '^.  and  the  provisions  of  Sections  6{c) 
and  9(a)(2)  of  the  Act  to  the  extent  that 
these  provisions  prohibit  manipulation 
of  the  market  price  of  any  commodity  in 
interstate  commerce  or  for  future 
delivery  on  or  subject  to  the  rules  of  any 
contract  market.  Exemptive  relief 
provided  by  the  order  will  not  become 


effective  until  the  FSA  and  the  CFTC 
have  executed  the  Side  Letter,  and  the 
Commission  has  received  confirmation 
that  the  FSA  has  completed  its  review 
of  SwapClear  and  has  granted  LCH 
approval  to  commence  SwapCllear 
operations. 

The  Commission  notes  that  the  order 
specifically  enumerates  several  aspects 
of  SwapClear  that  it  considers  relevant 
to  its  decision  to  approve  the  LCH 
Petition,  regarding  SwapClears 
admissions  criteria,  product  eligibility 
requirements,  margining  system,  and 
other  risk  management  procedures:  the 
applicable  regulatory  regime;  and  the 
reporting,  recordkeeping,  and 
information-sharing  arrangements. 
These  factors  are  illustrative  of  those 
elements  of  a  swaps  clearing  operation 
that  the  Commission  deems  pertinent  to 
a  request  for  exemptive  relief.  The 
Commission  will  examine  all  future 
petitions  based  on  the  circumstances 
presented. 

The  Commission  has  limited  the 
exemptive  relief  by  imposing  certain 
conditions.  Section  4(c)  of  the  Act 
expressly  empowers  the  Commission  to 
issue  exemptions  subject  to  terms  and 
conditions.  The  Commission  has 
included  these  restrictions  to  ensure 
that  the  participant  base,  products,  and 
activities  of  Swapt^lear  are  not 
expanded  without  Commission 
consideration  of  whether  the  exemption 
should  be  so  extended.  If  any  of  the 
conditions  set  forth  in  the  order  is  not 
satisfied  when  a  transaction  is 
submitted  for  clearing  through  LCH 
(e.g..  LCH  is  no  longer  an  RCH  or  the 
swap  agreement  is  not  of  the  type  set 
forth  in  the  order),  the  transaction  will 
fall  outside  the  exemption. 

The  exemptive  relief  is  restricted  to 
those  FRAs  and  interest  rate  swap 
agreements  described  in  the  LCH 
Petition  that  fall  within  the  definition  of 
"swap  agreements"  as  set  forth  in  Rule 
35.1(h)(1).  The  Commission  intends  that 
the  order  will  provide  LCH  with 
flexibility  to  expand  its  product 
eligibility  criteria  to  include,  for 
example,  interest  rate  swaps  using 
currencies,  floating  rate  indices,  or 
maturity  dates  other  than  those  that  will 
be  immediately  available.  However,  the 
Commission  recognizes  that 
transactions  other  than  FRAs  and 
interest  rate  swap  agreements  that 
qualify  as  "swap  agreements"  under  the 
Commission's  rules  may  raise  additional 
regulatory  concerns.  Accordingly,  it  is 
declining  to  extend  relief  to  instruments 
other  than  those  set  forth  in  the  order. 

In  addition,  the  exemptive  relief 
extends  only  to  those  agreements  that 
would  already  be  entitled  to  exemption 
under  Part  35  of  the  Commission's 


regulations  except  for  the  fact  that  they 
are  subject  to  clearing.  Thus,  the 
agreements  must  have  been  entered  into 
bv  "eligible  swap  participants"  as  that 
term  is  defined  in  Rule  35.1(b)(2).  This 
stricture  is  intended  to  ensure  that 
participation  is  limited  to  the 
"appropriate  persons"  pursuant  to 
Section  4lr)  of  the  Act  and.  more 
particularlv.  to  those  persons  possessing 
the  financial  sophistication,  experience, 
and  resources  sufficient  for 
participation  in  the  swaps  market. 

The  Commission  is  further  restricting 
its  relief  to  non-fungible  transactions  the 
material  economic  terms  of  which  have 
been  individually  negotiated  and  which 
ha\'e  not  been  traded  on  or  through  a 
multilateral  transaction  execution 
facility.  Once  SwapClear  receives  FSA's 
regulatory  approval,  this  order 
contemplates  that  parties  will  be 
allowed  to  submit  to  SwapClear 
previously  transacted  swap  agreements 
and  still  claim  the  relief  granted  herein 
as  long  as  such  transactions  met  the 
terms  and  conditions  of  Part  35  at  the 
time  that  they  were  first  entered  into. 

Finally,  the  order  expressly 
conditions  the  exemptive  relief 
provided  upon  the  requirement  that 
LCH  be  an  RCH  with  respect  to 
SwapClear  at  the  time  the  swap 
agreement  for  which  exemptive  relief  is 
sought  is  submitted  for  clearing  to  LCH. 
This  condition  is  being  imposed 
because  the  Commission  has  deferred, 
in  large  part,  to  the  FSA's  regulation  of 
LCH  as  an  RCH.  Thus,  parties  could  not 
claim  the  exemption  for  transactions 
that  were  submitted  for  clearing  at  a 
time  when  LCH  did  not  have  RCH 
status.  Swap  agreements  submitted  to 
SwapClear  prior  to  LCH's  loss  of  status 
as  an  RCH  would  not  be  affected, 
however,  as  long  as  all  other  conditions 
set  forth  in  this  order  were  satisfied. 

The  Commission  recognizes  that  it 
mav  be  appropriate  to  review,  revise,  or 
revoke  the  exemptive  relief  provided 
should  circumstances  or  further 
experience  with  swaps  clearing  warrant, 
and  it  expressly  reserves  the  power  to 
take  such  action.  The  Commission 
reviewed  LCH's  request  for  exemptive 
relief  in  its  totality  with  due  regard  for 
all  representations  made  in  support 
thereof.  Because  a  change  in  any  one  of 
these  representations,  in  whole  or  in 
part,  may  have  led  the  Commission  to 
reach  a  different  conclusion,  the 
Commission  believes  it  must  reserve  the 
right  to  review,  modifv'  and/or  revoke  its 
order  if  it  discovers  that  a  material  fact 
or  circumstance  regarding  LCH  or 
SwapClear  has  been  misrepresented,  has 
been  found  to  be  untrue,  or  has  ceased 
to  be  true.  As  to  the  representations 
outlined  in  the  order,  the  Commission 
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believes  that  LCH  possesses  an 
affirmative  obligation  to  notify  the 
Commission  in  the  event  it  discovers 
that  such  information  is  misleading  or 
untrue.  The  Commission  believes  that 
the  reservation  of  its  right  to  modifv'  or 
revoke  the  order  will  provide  an 
incentive  to  all  parties  who  may  submit 
petitions  for  exemptive  relief  to  the 
Commission  to  furnish  complete  and 
accurate  information  in  support  of  their 
respective  requests. 

The  activities  of  LCH  and  SwapClear 
are  subject  to  a  comprehensive 
regulatory  regime  in  the  United 
Kingdom,  including  capital,  reporting, 
and  other  regulator}-  requirements 
designed  to  ensure  their  financial  and 
operational  integrity  and  to  ensure  that 
the  FSA  would  receive  timely  notice  of 
any  financial  or  operational  difficulties 
involving  them.  In  the  event  that  LCH 
and/or  SwapClear  are  not  so  regulated 
or  in  the  e\ent  that  the  FSA  or  any  other 
relevant  authority  in  the  United 
Kingdom  no  longer  authorizes  the 
operation  of  SwapClear,  the  exemptive 
relief  requested  may  not  be  appropriate. 
Accordingly,  the  order  provides  that  the 
Commission  may  modif\'  or  revoke  the 
order  should  either  of  those  events 
occur. 

The  Commission  believes  that  an 
adequate  exchange  of  information 
between  it  and  the  FSA  concerning 
SwapClear  and  its  operations  is 
important  to  the  CFTC's  ability  to  fulfill 
its  domestic:  regulatory  functions. 
Accordingly,  the  Commission  is 
reserving  the  right  to  revise  or  revoke 
the  exemption  should  it  be  unable  to 
acquire  the  informatitin  it  views  as 
necessary  to  enforce  the  order,  to 
provide  adequate  protection  to  LInited 
States  contract  markets  or  United  States 
market  participants,  or  otherwise  to 
carry  out  its  regulatory  functions. 

Finally.  LC^H  has  agreed  to  file  a  \'alid. 
effective,  and  binding  appointment  of 
an  agent  in  the  United  States  for 
purposes  of  accepting  delivery  and 
service  of  communications  issued  b\-  or 
on  behalf  of  the  CFTC.  the  United  States 
Department  of  justice,  an>'  self- 
regulatory  organization,  or  any 
SwapClear  participant.  Sur.h 
communications  include  an\'  summons. 
complaint,  order,  subpoena,  request  for 
information,  or  notice,  as  well  as  an\' 
other  written  document  or 
correspondence.  As  the  Commission 
believes  that  such  an  agency 
arrangement  is  essential  to  proper 
communications  between  LCH  and 
agencies  of  the  L"nited  States  or  L'nited 
States  participants,  it  is  specifically 
reserving  the  right  to  revise  or  to  revoke 
the  order  should  such  an  arrangement 
become  ineffective  or  cease  to  exist. 


The  Commission  notes  that  any 
revision  or  revocation  of  its  order  will 
apply  prospectively  only  and  will  not 
affect  the  legal  certainty  of  any  swap 
transaction  entered  into  prior  to  the 
revision  or  revocation. 

IX.  Conclusion 

As  demonstrated  above,  the 
Commission  believes  that  its  order  is 
supported  by  the  appropriate 
determinations  made  in  accordance 
with  the  standards  set  forth  in  Section 
4(c)  of  the  Act  for  granting  exemptions 
and  that  a  centralized  swap  clearing 
operation  such  as  SwapClear  may 
provide  substantial  benefits  to  the  OTC 
derivatives  industr\ 

Order  Granting  Relief 

Order  of  the  Commodity  Futures  Trading 
Commission  Pursuant  to  Section  4(c)  of  the 
Commodity  Exchange  Act  Exempting  Certain 
Swap  Agreements  to  be  Cleared  Through  the 
London  Clearing  House  Limited's  SwapClear 
Operation  and  Certain  Persons  Who  Engage 
in  Specified  Activities  With  Respect  to  Such 
Transactions  From  Specified  Provisions  of 
the  CEA. 

By  a  petition  dated  June  15.  1998.  the 
London  Clearing  House  Limited 
("LCH")  requested  that  the  Commodity 
Futures  Trading  Commission  ("CFTC" 
or  "Commission")  grant  an  exemption 
pursuant  to  Section  4(c)  of  the 
Commodity  Exchange  Act  ("CEA"  or 
"Act")  to  qualified  persons  using 
SwapClear.  LCH's  proposed  ser\dce  for 
the  centralized  clearing  of  certain  swap 
transactions  ("LCH  Petition").  The  LCH 
Petition  requested  that  the  Commission 
exempt  such  persons  from  all  provisions 
of  the  CEA  and  the  Commission's 
regulations  except  for  Sections 
2(a)(1)(B).  4b,  and  4o  of  the  Act,  the 
provisions  of  Sections  6(c)  and  9(a)(2)  of 
the  Act  to  the  extent  that  such 
provisions  prohibit  the  manipulation  of 
the  market  price  of  any  commodity  in 
interstate  commerce  or  for  future 
delivery  on  or  subject  to  the  rules  of  any 
c;ontrac1  market,  and  Rule  32.9. 

LCH  Representations 

L(~H  has  made  a  number  of 
representations  in  support  of  its 
Petition.  The  Commission  has  relied 
upon  these  representations  in  its 
evaluation  of  the  LCH  Petition  and  in  its 
decision  to  grant  the  exemptive  relief 
provided  by  this  order.  LCH's 
representations  include,  but  are  not 
limited  to.  the  following: 

(1)  LCH  is  a  recognized  clearing  house 
("RCH")  under  the  laws  of  the  United 
Kingdom  and  is  authorized  under 
United  Kingdom  law  to  clear  over-the- 
counter  instruments.  In  order  to  obtain 
recognition  as  a  clearing  house,  LCH 


was  required  to  demonstrate  to  the 
appropriate  regulator!,'  authorities  in  the 
United  Kingdom  that  it  had,  among 
other  things: 

(a)  Sufficient  financial  resources  to 
carry  out  its  business  as  a  clearing 
house: 

(b)  Adequate  arrangements  and 
resources  for  the  effective  monitoring 
and  enforcement  of  compUance  with  its 
rules: 

(c)  An  ability  and  willingness  to  share 
information  with  its  regulators;  and 

(d)  Default  rules  that  enable  action  to 
be  taken  to  close  out  a  member's 
position  in  relation  to  all  unsettled 
contracts  to  which  such  membei  is  a 
party  where  a  member  appears  unable  to 
meet  its  obligations  to  the  clearing 
house. 

(2)  As  an  RCH.  LCH  is  subject  to 
direct  regulator^'  oversight  by  the 
Financial  Services  Authority  ("FSA") 
and  is  subject  to  reporting, 
recordkeeping,  and  other  regulatory 
requirements. 

(3)  Among  other  things.  LCH  is 
required  to  provide  the  FSA  with  an 
aimual  regulator^'  plan  that  includes  a 
statement  of  objectives  and  targets.  LCH 
is  also  required  to  provide  the  FSA  with 
information  relating  to  its  governance, 
personnel,  and  business  activities  and 
changes  in  its  rules.  The  information 
that  LCH  must  provide  to  the  FSA 
includes  information  relating  to: 

(a)  Its  annual  audited  reports  and 
accounts: 

(b)  Its  quarterly  and  annual  budgets; 

(c)  The  presentation  of  a  petition  for 
winding  up.  the  appointment  of  a 
receiver  or  liquidator,  or  the  making  of 
a  voluntary  arrangement  with  creditors; 

(d)  The  institution  of  any  legal 
proceedings  against  it; 

(e)  Changes  in  its  constitution,  fees 
cuid  charges,  key  personnel, 
independent  arbitrator,  ombudsman, 
complaints  investigator,  auditors,  and 
persons  to  whom  it  provides  clearing 
services; 

(f)  The  presentation  of  a  petition  for 
bankruptcv  by  any  of  its  key  personnel; 

(g)  The  dismissal  of  or  any 
disciplinary  actions  taken  against  or 
relating  to  any  of  its  officers  or 
employees; 

(n)  Admissions  or  deletions  from 
membership: 

(i)  Any  disciplinary  action  taken 
against  a  member  or  an  employee  of  a 
member; 

(j)  Persons  appointed  by  another 
regulator)'  body  to  investigate  the  affairs 
of  a  member  or  its  clearing  services; 

(k)  Evidence  indicating  any  person 
has  been  carrying  on  unauthorized 
investment  business  or  has  committed  a 
criminal  offense  under  the  Financial 
Services  Act  ("FSAct");  and 
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(1)  The  open  positions,  margin 
liabilitv,  and  cash  and  collateral 
balances  of  a  defaulting  member's 

account. 

(4)  Thf  FSA  will  continually  monitor 
LC;H's  compliance  with  its  annual 
regulatnrv-  plan  and  other  regulatory 
requirements. 

(5)  As  an  extension  of  LCH's  activities 
as  an  RCH.  the  SwapClear  operation 
will  bf  subject  to  regulation  and 
oversight  bv  the  FSA,  and  LCH  will  be 
required  tr)  provide  the  FSA  with 
certain  information  regarding  its     • 
SwapClear  operation 

{61  Among  other  things.  LCH  will  be 
required  to  provide  the  FSA  with 
information  concerning: 

(a)  The  range  in  mart-to-market 
values  of  the  swap  agreements  it  clears; 

(b)  Counterparty  positions; 

(c)  Counterparty  margining  levels; 

(d)  Changes  in  the  credit  standing  of 
SwapClear  Clearing  Members  ("SCMs"): 

(e)  LCH's  counterparty  exposure;  and 

(f)  The  results  of  stress  testing. 

(7)  Only  transactions  entered  into  by 
persons  who  have  been  approved  by 
LCH  as  SwapClear  Dealers  {"SDs")  will 
be  eligible  for  clearing  through 
SwapClear.  To  qualify-  for  designation  as 
an  SD  under  LCH  Rules,  a  person  must: 

(a)  Be  a  financial  institution  that  is 
active  in  the  wholesale  market  for  the 
tvpe  of  forward  rate  agreements  and 
interest  rate  swap  agreements  to  be 
cleared  by  SwapClear; 

(b)  At  all  times  such  person  is 
carrying  on  "investment  business"  in 
the  UnitedKingdom.  as  that  term 
defined  in  the  FSAct.  be  either: 

(i)  An  authorized  or  exempted  person 
under  the  FSAct  or 

(ii)  A  "European  investment  firm"  as 
that  term  is  defined  in  the  United 
Kingdom's  Investment  Services 
Regulations  1995  ("U.K.  Investment 
Services  Regulations  "); 

(c)  Be  of  investment  grade  caliber  or 
be  guaranteed  by  an  investment  grade 
parent;  and 

(d)  Satisfy  certain  operational 
standards. 

(8)  LCH  will  require  that  all 
agreements  to  be  cleared  through 
SwapClear  be  submitted  through  a 
person  that  has  been  approved  by  LCH 
as  an  SCM.  Accordinglv.  an  SD  must 
have  a  clearing  arrangement  in  place 
with  a  SCM  or  be  approved  as  an  SCM 
itself  before  it  will  be  permitted  to 
participate  in  SwapClear  To  qualify  for 
designation  as  an  SCNL  a  person  must: 

(a)  Be  an  LCH  shareholder; 

(b)  At  all  times  such  person  is 
carrving  on  "investment  business"  in 
the  United  Kingdom,  as  that  term  is 
defined  in  the  FSAct,  be  either: 

(i)  An  authorized  or  exempt  person 
under  the  FSAct  or 


(ii)  A  "European  investment  firm,"  as 
that  term  is  defined  in  the  U.K. 
Investment  Services  Regulations; 

(c)  Satisfy  minimum  financial 
requirements; 

(d)  Contribute  to  LCH's  Default  Fund 
("DP"); 

(e)  Submit  regular  financial  reports  to 
LCH;  and 

(f)  Satisfy  specified  operational  and 
staffing  standards. 

(9)  LCH  will  not  permit  end-users  or 
members  of  the  general  public  who  do 
not  satisfy  LCH's  criteria  for  designation 
as  an  SD  or  SCM  to  participate  in 
SwapClear. 

(10)  LCH  will  monitor  the  compliance 
of  SDs  and  SCMs  with  SvvapClears 
admission  standards  on  an  ongoing 

DdSlS 

(11)  All  SDs  and  SCMs  will  be  bound 
by  LCH  rules,  regulations,  and 
requirements  (collectively.  "LCH 
Rules"). 

(12)  LCH  will  permit  only  forward 
rate  agreements  and  interest  rate  swap 
agreements  that  satisfy  the  product 
eligibility  standards  set  forth  in  the  LCH 
Petition  to  be  cleared  by  SwapClear. 

(13)  Material  economic  terms  of  all 
transactions  to  be  cleared  by  SwapClear 
will  be  bilaterally  negotiated  between 
SDs. 

(14)  LCH  will  not  provide 
counterparties  with  any  form  of 
transaction  execution  facility. 

(15)  LCH  will  register  agreements  for 
clearing  only  after  it  has  verified  that: 

(a)  Both  counterparties  satisfy  LCH's 
participant  eligibility  criteria; 

(b)  Tnat  the  agreement  satisfies 
SwapClear's  product  eligibility 
requirements;  and 

(c)  The  transactions  will  not  exceed 
the  submitting  SCM's  respective  intra- 
day  credit  limit. 

(16)  LCH  will  register  all  agreements 
to  be  cleared  bv  SwapClear  in  the  name 
of  an  SCM.  and  the  SCM  will  be  hilly 
liable  for  ensuring  performance  to  LCH 
with  respect  to  each  swap  agreement 
registered  in  its  name.  An  SD  may  clear 
an  agreement  for  itself  if  it  has  also 
received  approval  from  the  LCH  to  act 
as  an  SCM. 

(17)  Where  the  SCM  is  not  the  same 
party  as  the  SD,  back-to-back 
transactions  will  also  arise  between  the 
SD  and  the  SCM.  In  these  cases,  upon 
registration  of  those  agreements  for 
clearing  by  LCH.  the  original  bilateral 
forward  rate  agreements  or  interest  rate 
swap  agreements  between  the  SDs  will 
be  replaced  by  four  new  transactions: 
one  between  each  SD  and  its  SCM, 
contracting  as  principals,  and  one 
between  each  SCM  and  LCH. 
contracting  as  principals. 

(18)  LCH  will  become  the  central 
counterparty  with  respect  to  all  swap 


agreements  to  be  cleared  through 
SwapClear  and,  as  such,  will  be 
responsible  to  the  SCMs  for  the 
performance  of  the  obligations 
thereunder. 

(19)  LCH  represents  that  United 
Kingdom  law  would  permit  LCH  to 
commingle  segregated  client  funds 
relating  to  an  SCM's  exchange-traded 
business  in  the  United  Kingdom  and 
client  funds  relating  to  an  SCM's 
SwapClear  business.  However,  LCH 
represents  further  that  it  anticipates  that 
LCH  clearing  members  who  are  also 
SCMs  will  carry  their  non-proprietary 
futures  positions  and  associated  margin 
funds  in  their  "client"  account  at  LCH. 
but  likely  will  carry  their  non- 
proprietary SwapClear  positions  and 
associated  margin  funds  in  their 
"'house"  account  at  LCH.  Accordingly, 
LCH  believes  that  United  States  persons 
who  do  not  engage  in  SwapClear 
transactions,  but  who  clear  their 
exchange-traded  futures  through  the 
"client"  account  of  a  member  of  LCH 
who  is  also  an  SCM  are  unlikely  to  be 
exposed  to  a  greater  likelihood  of  loss  in 
the  event  of  a  default  by  a  SwapClear 
participant  than  would  exist  prior  to  the 
implementation  of  a  SwapClear  facility. 

(20)  LCH  will  implement  certain  risk 
management  mechanisms  and 
procedures  to  control  the  risks  arising 
from  its  role  as  central  counterparty  to 
all  agreements  cleared  through 
SwapClear.  LCH's  risk  management 
program  will  include: 

(a)  A  requirement  that  the  terms  of  a 
swap  agreement  be  confirmed  by  the 
original  counterparties  before  the 
agreement  will  be  accepted  for  clearing 
by  SwapClear. 

(b)  A  requirement  that  SDs  and  SCMs 
submit  certain  information  to  LCH 
including  information  relating  to: 

(i)  Their  ongoing  ability  to  satisfy 
SwapClear's  participant  eligibility 
criteria; 

(ii)  Their  status  as  a  licensee: 

(iii)  Their  authority  to  conduct 
investment  business  in  the  LInited 
Kingdom; 

(iv)  Their  solvency; 

(v)  Their  dissolution: 

(vi)  Their  conviction  of  a  crime; 

(vii)  Disciplinary  or  enforcement 
judgment  involving  them;  and 

(viii)  Material  changes  to  their 
business. 

(c)  The  establishment  of  intra-day 
limits  on  credit  exposure  with  respect  to 
each  SCM.  LCH  will  monitor  its  credit 
exposure  to  each  SCM  on  an  ongoing 
basis  and  will  be  able  to  reject  any 
transaction  for  registration  or  impose 
liquidation  orders  with  respect  to 
transactions  that  exceed  assigned  credit 
limits. 
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(d)  The  establishment  of  initial 

margin  requirements  to  cover  adverse 
mari^et  movements  and  the  cost  of 
liquidating  positions  in  the  event  of  a 
default  by  an  SCM.  Subject  to  the 
approval  of  the  FSA.  the  initial  margin 
requirements  will  be  set  using  a 
scenario-based  method  analogous  to 
London  SPAN' .  LCH  will  accept  margin 
onlv  in  cash,  bank  guarantees,  and 
specified  go\'ernment  securities.  LCH 
will  retain  the  discretion  to  require  a 
SvvapClear  participant  to  post  initial 
margin  in  e.xcess  of  that  calculated  using 
its  margin  methodologw 

(e)  The  calculation  of  mark-to-market 
values  for  all  cleared  agreements  on  a 
daily  basis  and  a  requirement  that  SCMs 
pay  variation  margin  equi\alent  to  any 
change  in  the  value  of  an  SCM's 
position  from  the  previous  day,  each 
day.  in  cash. 

(f)  The  maintenance  of  financial 
resources  of  sufficient  size  and  liquidity 
to  cover  the  cost  of  closing  out  or 
transferring  a  defaulting  member's 
positi(in  where  those  costs  exceed  the 
initial  margin  collected  b\'  LCH  from  the 
defaulting  member,  including  cash, 
lines  of  credit,  a  default  fund  to  which 
each  SCM  must  contribute,  and  the 
maintenance  of  an  insurance  policy  to 
cover  anv  shortfall  in  the  default  fund. 

(g)  The  maintenance  of  rules  which 
permit  LCH  to  declare  an  SCM  in 
default  in  appropriate  circimistances 
and  to  take  appropriate,  clearly-defined 
action  in  the  event  of  an  SCM  default. 

(h)  Daily  stress  testing  of  the  initial 
margin  LCH  holds  from  each  member  to 
ensure  the  adequacy  of  its  daily  funding 
level  in  the  event  of  a  member  default 
and  daily  review  of  the  stress  testing 
results. 

(i)  Internal  and  third  party  testing  of 
the  operational  systems  upon  which 
LCH  relies. 

(j)  The  maintenance  of  back-up  and 
business  recovery  facilities  to  ensure  the 
reliability  and  security  of  SwapClear's 
operations, 

(21)  LCH  will  forward  a  copy  of  the 
annual  report  that  it  is  required  to  file 
with  the  FSA  to  the  CFTC  upon 
submission  of  that  document  to  the 
FSA. 

(22)  LCH  will  provide  a  copy  of  the 
LCH  Rules  applicable  to  its  SwapClear 
operation  to  the  CFTC.  prior  to  the  (mset 
of  SwapClear's  operations, 

(23)  LCH  will  maintain  a  valid, 
effective,  and  binding  agency  agreement 
with  a  person  located  in  the  United 
States  whereby  it  authorizes  that  person 
to  act  as  its  agent  for  purposes  of 
accepting  delivery  and  service  of 
communications  at  all  times  during 
which  this  order  is  in  effect.  Such 
communications  include  anv  summons. 


complaint,  order,  subpoena,  request  for 
information,  notice  or  any  other  written 
document  or  correspondence  issued  by 
or  on  behalf  of  the  CFTC.  the  United 
States  Department  of  Justice,  any  self- 
regulatory  organization,  or  any 
SwapClfuir  participant.  LCH  will 
provide  immediate,  written  notice  to  the 
Commission  of  any  change  concerning 
the  status  of  the  party  identified  as  the 
agent  for  the  service  of  process  or  the 
effectiveness  of  any  agreement  with 
such  party 

Terms  and  Conditions 

Based  upon  the  representations  that 
have  been  made,  the  Commission  has 
determined  that  granting  the  Petition  for 
Exemption  Pursuant  to  Section  4(c)  of 
the  Act  dated  lune  15.  1998  submitted 
by  LCH,  subject  to  the  terms  and 
conditions  below,  would  be  consistent 
with  the  standards  set  forth  in  Section 
4(c)  of  theCEA, 

Accordingly,  any  swap  agreement 
submitted  for  clearing  to  LCH  through 
its  swap  clearing  facility  known  as 
SwapClear  is  exempt  from  all  provisions 
of  the  Act  and  any  person  or  class  of 
person  offering,  entering  into,  rendering 
advice  or  rendering  other  ser\-ices. 
including  clearing  sendees ,  with  respect 
to  such  agreement,  is  exempt  for  such 
activity  from  all  provisions  of  the  Act 
(except  in  each  case,  sections  2(a)(1)(B). 
4b  and  4o  of  the  .Act.  and  Rule  32.9  of 
the  Commission's  regulations,  and  the 
provisions  of  sections  6(c)  and  9(a)(2)  of 
the  Act  to  the  extent  these  provisions 
prohibit  manipulation  of  the  market 
price  of  an\'  commodity  in  interstate 
commerce  or  for  future  deli\erv'  on  or 
subject  to  the  rules  of  any  contract 
market),  provided  that  each  of  the 
following  terms  and  conditions  is  met: 

(1)  The  transaction  would  constitute  a 
"swap  agreement,"  as  that  term  is 
defined  in  Section  35.1(b)(1)  of  the 
Commission's  regulations,  and  the 
transaction  is  a  forward  rate  agreement 
or  interest  rate  swap  agreement  as 
defined  in  the  LCH  Petition. 

(2)  The  transaction  has  been  entered 
into  solely  between  "eligible  swap 
participants,"  as  that  term  is  defined  in 
Section  35.1(b)(2)  of  the  Commission's 
regulations,  which  have  been  appro\'ed 
as'SDs  by  LCH, 

(3)  The  transaction  is  not  part  of  a 
fungible  class  of  agreements  that  are 
standardized  as  to  their  material 
economic  terms. 

(4)  The  transaction  is  not  entered  into 
and  traded  on  or  through  a  multilateral 
transaction  execution  facility, 

(5)  At  the  time  such  agreement  is 
submitted  to  LCH  for  registration  by 
SwapClear.  LCH  is  an  RCH  under  the 
applicable  laws  of  the  United  Kingdom 


with  respect  to  the  clearing  services 
offered  by  SwapClear. 

This  order,  and  the  exemption 
provided  herein,  shall  not  become 
effective  until  the  FSA  and  the 
Commission  have  executed  the  Bilateral 
Side  Letter  to  the  Memorandum  of 
Understanding  dated  September  25, 
1991  on  the  Mutual  Assistance  and 
Exchange  of  Information  between  the 
SEC.  the  CFTC.  the  United  Kingdom's 
Department  of  Trade  and  Industry-.  HM 
Treasurv'.  and  the  FSA  (formerly  the 
Securities  and  Investments  Board),  and 
the  FSA  has  provided  the  Commission 
with  written  notification  that  it  has 
reviewed  the  SwapClear  operation  and 
has  approved  the  commencement  of  the 
SwapClear  operation. 

The  Commission  reserves  the  right  to 
review  and.  prospectively,  to  modifj' 
and/or  to  revoke  this  order  and  the 
exemption  contained  therein,  including 
the  conditions  imposed  upon  the 
exemptive  relief,  in  certain 
circumstances,  including,  but  not 
limited  to.  the  following: 

(1)  The  Commission  discovers  th  j1  a 
material  representation  made  by  LCi-i  or 
its  counsel  or  representatives  is 
materially  misleading,  is  untrue,  or  has 
ceased  to  be  true. 

(2)  LCH  ceases  to  satisfy  the  criteria 
for  designation  as  an  RCH  under  the 
applicable  laws  of  the  United  Kingdom. 

(3)  The  FSA  or  any  relevant  authority 
in  the  United  Kingdom  no  longer 
authorizes  the  operation  of  SwapClear. 

(4)  LCH  fails  to  maintain  a  valid, 
effective,  and  binding  agreement 
appointing  an  agent  in  the  United  States 
for  purposes  of  accepting  deliver}'  and 
ser\'ice  of  communications,  as  defined 
above,  issued  by  or  on  behalf  of  the 
CFTC.  the  United  States  Department  of 
Justice,  any  self-regulator\'  organization, 
or  any  SwapClear  participant. 

(5)  The  Commission  determines  that  it 
is  unable  to  obtain  sufficient 
information  including,  but  not  limited 
to.  information  that  the  FSA  and  LCH 
have  agreed  to  provide  to  the 
Commission  or  to  which  the 
Commission  believes  it  is  entitled  to 
receive  under  the  terms  of  the  US/UK 
MOU.  the  Side  Letter  thereto  or  any 
other  information-sharing  arrangement. 

(6)  Any  revocation  of  this  order  or  the 
exemption  provided  herein  by  the 
Commission  would  be  prospective  only 
and  would  not  affect  the  status  of  any 
transaction  entered  into  in  reliance  on 
this  order  prior  to  the  revocation. 
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Issued  in  Washington,  DC  on  March  23. 
1999.  by  the  Commission. 
lean  A.  Webb, 

SecKtary-  of  the  Commission. 
IFR  Dot.  99-25605  Filed  9-30-99;  8:45  am] 

BILLING  CODE  6351 -01 -P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Notice  of  Availability  of  the  National 
Missile  Defense  Deployment  Draft 
Environmental  Impact  Statement 

agency:  Ballistic  Missile  Defense 

Organization. 

ACTION:  Notice  of  Availability. 

SUMMARY:  The  Ballistic  Missile  Defense 
Organization  (BMDO)  announces  the 
availability  of  the  National  Missile 
Defense  Deployment  Draft 
Environmental  Impact  Statement  (DEIS). 
The  DEIS  assesses  the  potential  impacts 
associated  with  the  possible  deployment 
of  the  NMD  system.  The  NMD  system 
would  be  a  fixed,  land-based,  non- 
nuclear  missile  defense  system  with  a 
land  and  space-based  detection  system 
capable  of  responding  to  limited 
strategic  ballistic  missile  threats  to  the 
United  States  from  a  rogue  nation. 
Potential  deployment  locations  for  the 
NMD  elements  include  sites  in  Alaska 
and  North  Dakota.  In  addition,  as  the 
operational  requirements  are  refined 
other  regions  may  be  identified. 
PROPOSED  ACTION  AND  ALTERNATIVES: 
The  alternatives  considered  in  the  EIS 
are  the  No- Action  Alternative  and  the 
Proposed  Action.  A  No-Action 
Alternative  would  be  a  DoD 
recommendation  not  to  deploy  an  NMD 
system  at  the  time  a  decision  is  made 
but  to  continue  NMD  system 
development  to  improve  NMD  system 
capabilities  With  the  Proposed  Action 
Alternative,  a  decision  would  be  made 
to  deploy  the  NMD  system  and  the  NMD 
element  locations  would  be  selected 
from  the  range  of  locations  studied  in 
the  EIS 

PUBLIC  HEARINGS:  Public  hearing 
locations  and  dates  are  as  follows:  (1) 
October  26.  6-q  PM;  Langdon  Activity 
(Center.  ,516  10th  Avenue,  Langdon. 
North  Dakota;  (2)  October  27.  6-9  PM; 
Civic  Auditorium.  615  1st  Avenue 
North.  Grand  Forks.  North  Dakota;  (3) 
November  1.  6-9  PM;  Carlson 
Community  Activity  Center.  2010  2nd 
Avenue.  Fairbanks.  Alaska;  (4) 
November  2,  7-10  PM;  Anderson 
School,  116  West  1st  Street,  Anderson, 
Alaska;  (5)  November  3,  6-9  PM;  Delta 
High  School,  School  Road,  Delta 
[unction,  Alaska;  (6)  November  4.  6-9 


PM;  WestCoast  International  Inn,  3333 
W,  International  Airport  Rd.. 
Anchorage,  Alaska;  and  (7)  November  9, 
6-9  PM;  Days  Inn,  2000  Jefferson  Davis 
Highway,  Arlington.  Virginia. 

COMMENTS:  Comments  on  the  DEIS 
should  be  received  by  November  15, 
1999.  Written  comments  and  inquiries 
of  the  DEIS  should  be  directed  to 
SMDC-EN-V  (Ms.  lulia  Hudson),  U.S. 
Army  Space  and  Missile  Defense 
Command,  PO  Bo.x  1500.  Huntsville.  AL 
35807-3801,  telephone (256) 955-4822. 
Public  reading  copies  of  the  DEIS  will 
be  available  for  review  at  the  public 
libraries  within  the  communities  where 
the  public  hearings  will  be  held  and  at 
the  BMDO  internet  site  at 
www.acq.osd.mil/bmdo/bmdolink/ 
html/nmd.html. 

Dated:  September  24,  1999, 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  99-2.1400  Filed  9-30-99;  8:45  am] 
BILLING  CODE  5001-lfr-M 


DEPARTMENT  OF  DEFENSE 

Office  of  Secretary 

Strategic  Environmental  Research  and 
Development  Program,  Scientific 
Advisory  Board 

ACTION:  Notice  of  revised  meeting  times. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  committee 
meeting; 

Date  of  Meeting:  October  19,  1999  from 
0830  to  1710  and  October  20,  1999  from  0800 
to  1700. 

Place:  Holiday  Inn  Arlington  at  Ballston, 
4610  North  Fairfax  Drive,  VA  22203. 

Matters  to  be  Considered:  Research  and 
Development  proposals  and  continuing 
projects  requesting  Strategic  Environmental 
Research  and  Development  Program  funds  in 
excess  of  SIM  will  be  reviewed. 

This  meeting  is  open  to  the  public,  .^ny 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  Scientific 
Advisory  Board  at  the  time  and  in  the 
manner  permitted  by  the  Board. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Amy  Kellv.  SERDP  Program  Office.  901 
North  Stuart  Street,  Suite  303, 
Arlington.  VA  or  bv  telephone  at  (703) 
696-2124. 

Dated:  September  27,  1999. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  DoD. 
(FR  Doc.  09-25549  Filed  9- ,10-99;  8:45  am] 

BILUNG  CODE  5001-10-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Active  Duty  Service  Determinations  for 
Civilian  or  Contractual  Groups 

On  August  27.  1999.  the  Secretary  of 
the  Air  Force,  acting  as  Executive  Agent 
of  the  Secretary  of  Defense,  determined 
that  the  service  of  the  group  known  as 
"The  Operational  Analysis  Group  of  the 
Office  of  Scientific  Research  and 
Development,  Office  of  Emergency 
Management,  which  served  overseas 
with  the  L'.S.  Army  Air  Corps  from 
December  7,  1941  through  August  15, 
1945"  shall  be  considered  "active  duty" 
under  the  provisions  of  Public  Law  95- 
202  for  the  purposes  of  all  laws 
administered  by  the  Department  of 
Veterans  Affairs  (VA). 

To  be  eligible  for  VA  benefits, 
members  of  the  group  must  establish 
each  of  the  following: 

1 .  He  or  she  was  employed  as  a 
civilian  employee  of  tbe  Office  of 
Scientific  Research  and  Development 
for  a  period  of  time  during  the  period 
December  7,  1941  to  August  15,  1945; 
and 

2.  He  or  she  was  assigned  as  a  civilian 
operations  analyst  or  scientific 
consultant  to  duty  with  an  operations 
analysis  section  or  operational  research 
section  at  a  headquarters  of  an  Army  Air 
Force  field  force  or  command  outside 
the  continental  limits  of  the  United 
States;  and 

3.  He  or  she  served  for  a  period  of 
time  outside  the  continental  limits  of 
the  United  States  as  a  civilian 
operations  analyst  or  scientific 
consultant  at  that  field  force  or 
command  between  December  7,  1941 
and  August  15,  1945;  and 

4.  He  or  she  completed  honorably  the 
period  for  which  the  applicant 
contracted  with  the  Office  of  Scientific 
Research  and  Development  and 
completed  honorably  his  or  her 
obligations  to  the  Army  Air  Force  unit 
to  which  he  or  she  was  assigned  outside 
the  continental  limits  of  the  United 
States. 

Qualifv'ing  periods  of  time  are 
computed  from  the  date  of  departure 
from  the  continental  United  States  to 
the  date  of  return  to  the  continental 
United  States. 

Application  Procedures 

Before  an  individual  can  receive  any 
VA  benefits,  the  person  must  first  apply 
for  an  Armed  Forces  Discharge 
Certificate  (Department  of  Defense  Form 
214)  by  filling  out  a  Department  of 
Defense  (DD)  Form  2168,  Application 
for  Discharge  of  Member  or  Survivor  of 
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Member  of  Group  Certified  to  Have 

Performed  Active  Duty  With  the  Armed 
Forces  of  the  United  States,  and  sending 
it  to  the  U.S.  Air  Force  Personnel  Center 
at  thp  fnllovving  address:  AFPC/DPPRP. 
,550  C  Street  West,  Suite  11.  Randolph 
AFB.TX  78150-4713. 

Important:  Applicants  must  attach 
supporting  documents  to  their  DD  Form 
J168  application.  Of  primary 
importance  will  be  any  employment 
records  from  the  Operational  Analysis 
Group  of  the  Office  of  Scientific 
Research  and  De\elopment.  Office  of 
Emergency  Management.  Other 
supporting  documentation  might 
include  copies  of  passports  with 
appropriate  entries,  military  or  civilian 
orders  posting  the  applicant  to  an 
overseas  assignment,  reports  signed  by 
or  mentioning  the  work  of  the  applicant 
at  the  Operational  Analysis  unit 
overseas.  Army  Air  Force  (AAF) 
Identification  Forms  1,33,  any  personal 
employment  records  such  as 
commendations  regarding  performance, 
employee  expense  reports  of  charges  to 
AAF  contracts,  medic;al  certifications 
prior  to  departure  from  the  U.S.,  AAF 
passes  to  leave  the  limits  of  an  overseas 
base,  miscellaneous  AAF  papers,  etc. 
Additionally,  the  overseas  Operational 
Analysis  unit  chief  may  provide  written 
confirmation  for  the  service  of  other 
members  in  his  unit. 

Applicants  having  difficulty 
establishing  all  of  the  eligibility  criteria 
mentioned  above,  should  recognize  the 
nature  and  character  of  documents 
addressing  each  criteria  need  not  be  the 
same.  For  example,  an  applicant  may 
establish  employment  with  the 
Operational  Analysis  Group  of  the 
Office  of  Scientific  Research  and 
Development  through  official 
employment  records,  but  find  that 
proving  assignment  to  an  Armv  Air 
Force  field  force  or  command  outside 
the  continental  United  States  more 
difficult.  In  such  a  case,  an  applicant 
may  be  able  to  prove  assignment  and 
service  at  that  location  through  other 
evidence,  such  as.  dated,  postmarked  (or 
other  sign  of  authenticity) 
correspondence  (official  or  personal)  to 
or  from  the  applicant  at  that  assignment 
outside  the  United  States. 

Upon  confirmation  of  an  applicant's 
eligibility,  the  DD  Form  214  will  be 
passed  from  AFPC/DPPRP  to  the 
Awards  and  Decorations  office  to 
determine  which  ribbons  the  applicant 
is  eligible  to  receive  (campaign  ribbons, 
theater  ribbons,  victory  medal,  etc.). 
Specific  awards  (i.e..  Silver  Star,  Purple 
Heart,  etc.)  need  separate  justification 
detailing  the  act,  achievement,  or 
service  believed  to  warrant  the 
appropriate  medal/ribbon.  DD  Forms 


2168  are  available  from  VA  offices  or 
from  the  U,S.  Air  Force  offices  in  this 
notice.  An  electronic  version  is  also 
available  in  Adobe  Acrobat  (the  reader 
is  free)  on  the  Internet  at  "DefenseLINK, 
publications," 

For  further  information  contact  Mr. 
James  D,  [ohnston  at  the  Secretary  of  the 
Air  Force  Personnel  Council  (SAFPC). 
1535  Command  Drive.  EE  Wing,  3rd 
Floor.  .Andrews  .■VFB.  MD  20762-7002. 

Benefit  Information 

A  determination  of  "active  duty" 
under  Public  Law  95-202  is  "for  the 
purposes  of  all  laws  administered  by  the 
Department  of  Veterans  Affairs"  (38 
U.S.C.  106)  Benefits  are  not  retroactive 
and  do  not  include  such  things  as 
increased  military  or  Federal  Civil 
Ser\  ice  retirement  pay.  or  a  military 
burial  detail,  for  example.  Entitlement 
to  state  veterans  benefits  vary  and  are 
governed  by  each  state.  Therefore,  for 
specific  benefits  information,  contact 
your  nearest  Veterans  Affairs  Office  and 
your  state  veterans  service  office  after 
you  have  received  your  Armed  Forces 
discharge  documents. 
Janet  A.  Long. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Dor   qc)-254B:  Filed  9-30-99;  8:45  am] 
BILLING  CODE  5001 -OS-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Notice  of  Intent  To  Grant  an  Exclusive 
or  Partially  Exclusive  License  to 
BONTEX 

agency:  L'  S  .\rmy.  DoD. 
ACTION:  Notice  of  intent. 

summary:  In  compliance  with  37  CFR 
404  et  seq..  the  Department  of  the  Army 
hereby  gives  notice  of  its  intent  to  grant 
to  BONTEX.  a  corporation  having  its 
principle  place  of  business  at  One 
BONTEX  Drive,  Buena  Vista,  VA 
24416-0751,  an  exclusive  or  partially 
exclusive  license  relative  to  an  ARL 
patented  elastomeric  compound 
(Foreign  patent#'s:  European  patents 
EP326394A1  issued  on  2  Aug.  1989; 
EP326394B1  issued  on  5  May  1993: 
German  patent  #P68906275.  issued  on 
5/5/93:  Canada  Patent  =1308832  issued 
13  Oct.  1992;  Israel  Patent  #89074 
issued  16  Feb,  1993:  Australian  Patent 
»8930655  issued  25  Aug,  1989  Anyone 
wishing  to  object  to  the  granting  of  this 
license  has  60  days  from  the  date  of  this 
notice  to  file  written  objections  along 
with  supporting  evidenci'.  if  an\ 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D,  Rausa,  U.S.  Armv  Research 


Laboratory.  Office  of  Research  and 
Technology  Applications.  ATTN: 
AMSRL-CS-TT/Bldg,  433.  Aberdeen 
Proving  Ground.  Maryland  21005-5425. 
Telephone;  (410)  278^5028. 

SUPPLEMENTARY  INFORMATION:  None. 

Gregory'  U.  Showaiter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  99-25530  Filed  9-30-99:  8:45  am) 

BILLING  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Notice  of  Prospective  Grant  of 
Exclusive  Patent  License 

AGENCY:  U.S.  Army,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
provisions  of  35  U.S.C.  209(c)(1)  and  37 
CFT?  Part  404.7(a)(l)(i).  SBCCOM  hereby 
gives  notice  that  it  is  contemplating  the 
grant  of  an  exclusive  license  in  the 
United  States  to  practice  the  invention 
embodied  in  U.S.  Patent  Number 
5,918,254  issued  June  29,  1999,  entitled, 
"Low  Concentration  Aerosol  Generator" 
to  Dycor,  U.S,A,,  Inc.  having  a  place  of 
business  in  Havre  dp  Grace  Mar\'land. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rov  Albert,  Tei  .hmiiigv  Transfer  Office, 
U.S.  Armv  SBCCXJM.ATTN:  SCBRD- 
.A.SC,  5183  Blackhawk  Road  (Bldg 
E3330/245),  APG.  MD  21010-5423. 
Phone:  (410)  436-4438  or  E-Mail: 
rcalbert@sbccom.apgea.army.mil. 

SUPPLEMENTARY  INFORMATION:  The 
prospective  exclusive  license  will  be 
royalty  bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted,  unless 
within  sixty  days  from  the  date  of  this 
publication  Notice.  SBCCOM  receives 
written  evidence  and  argument  to 
establish  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

U.S.  Patent  5.918.254  relates  to  an 
apparatus  useful  in  generating  and 
counting  aerosol  particles.  The 
apparatus  is  capable  of  generating  and 
counting  low  concentrations  of 
individual  aerosol  particles. 
Gregor>'  D.  Showaiter. 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  99-25529  Filed  9-30-99;  8:45  ami 

BILLING  CODE  3710-08-M 


53366 


Federal  Register 'Vol    64,  No.  190 /Friday,  October  1,  1999/Notice.s 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  U.S.  Patents  for  Non- 
Exclusive,  Exclusive,  or  Partially- 
Exclusive  Licensing 

agency:  U.S.  Army,  DoD. 
action;  Notice. 

summary:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  of  the  following  U.S.  patent 
for  non-exclusive,  partially  exclusive  or 
exclusive  licensing.  The  listed  patent 
has  been  assigned  to  the  United  States 
of  America  as  represented  by  the  Social 
Security  of  the  Army,  Washington,  DC. 

This  patent  covers  a  wide  variety  of 
technical  arts  including:  A  new  type  of 
fire  extinguisher,  a  new  type  of  shaped 
charge. 

Under  the  authority  of  section  11(a)(2) 
of  the  Federal  Technology  Transfer  Act 
of  1986  (Public  Law  99-502)  and  section 
207  of  Title  35,  United  States  Code,  the 
Department  of  the  Army  as  represented 
by  the  US.  Army  Research  Laboratory 
wish  to  license  the  VS.  patent  listed 
below  in  a  non-exclusive,  exclusive  or 
partially  exclusive  manner  to  any  party 
interested  in  manufacturing,  using,  and/ 
or  selling  devices  or  processes  covered 
by  this  patent 

Title:  Apparatus  for  Preparing  and 
Disseminating  Novel  Fire  Extinguishing 
Agents. 

Inventors:  Anthony  E.  Finnerty, 
Warren  W.  Hillstorm  and  Lawrence  J. 
Vande  Kieft. 

Patent  Number:  5,934,380, 

Issued  Date:  August  10,  1999. 

Title:  Method  for  Dispersing  a  Jet  from 
a  Shaped  Charge  Liner  Via  Multiple 
Detonators. 

Inventors  William  Walters  and 
Richard  Summers 

Patent  Number:  5,939.663. 

/ssued  Date.  August  17,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Rausa,  Technology  Transfer 
Office,  AMSRL-CS-TT,  U.S.  Army 
Research  Laboratorv,  Aberdeen  Proving 
Ground,  MD  21005-5055;  tel:  (410)  278- 
5028;  fax:  (410)  278-5820. 

SUPPLEMENTARY  INFORMATION:  None. 
Gregor>'  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

|FR  Doc  99-25532  Filed  4-30-99;  8:45  am) 

BILLING  CODE  3710-0»-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  U.S.  Patents  for  Non- 
Exclusive,  Exclusive,  or  Partially- 
Exclusive  Licensing 

AGENCY:  U.S.  Army,  DoD. 
ACTION:  Notice, 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  of  the  following  U.S.  patent 
for  non-exclusive,  partially  exclusive  or 
exclusive  licensing.  The  listed  patent 
has  been  assigned  to  the  United  States 
of  America  as  represented  by  the 
Secretary  of  the  Army,  Washington.  D.C. 

This  patent  covers  a  wide  variety  of 
technical  arts  including:  An  Ulta-Wide 
Bandwidth  Field  Stacking  Balun. 

Under  the  authority  of  Section 
11(a)(2)  of  the  Federal  Technology 
Transfer  Act  of  1986  (Pub.  L.  99-502) 
and  Section  207  of  Title  35,  United 
States  Code,  the  Department  of  the 
Army  as  represented  by  the  U'.S,  Army 
Research  Laboratory  wish  to  license  the 
U.S.  patent  listed  below  in  a  non- 
exclusive, exclusive  or  partially 
exclusive  manner  to  any  party 
interested  in  manufacturing,  using,  and/ 
or  selling  devices  or  processes  covered 
by  this  patent. 

Title:  Ulta-Wide  Bandwidth  Field 
Stacking  Balun. 

Inventor:  John  W.  McCorkle. 

Patent  Number:  5,945,890. 

Issued  Date:  August  31.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Cammaratta.  Technology 
Transfer  Office,  AMSRL-CS-TT,  U.S. 
Army  Research,  Laboratorv,  Adelphi, 
MD  20783-1197  tel:  (301)394-2952; 
fax:  (301) 394-5818. 
SUPPLEMENTARY  INFORMATION:  None. 
Gregory  D.  Showalter. 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  99-25531  Filed  9-30-99;  8:45  am] 

BILLING  CODE  3710-OB-M 


DEPARTMENT  OF  DEFENSE 


Corps  of  Engineers: 
Army 


Department  of  the 


Availability  of  the  Draft  Environmental 
Impact  Statement  for  the  New  York  and 
New  Jersey  Harbor  Navigation  Study 

AGENCY:  U.S  Army  Corps  of  Engineers, 

DoD, 

ACTION:  Notice  of  Availability. 

SUMMARY:  The  New  York  District  of  the 
U,S.  Army  Corps  of  Engineers  has 
prepared  a  Draft  Environmental  Impact 
Statement  (DEIS)  for  the  New  York  and 


New  Jersey  Harbor  Navigation  Study, 
The  purpose  of  the  study  is  to  establish 
and  evaluate  the  range  of  navigation 
channel  development  alternatives  and 
to  identify-  the  National  Economic 
Development  (NED)  and  recommend  a 
plan.  The  Draft  Environmental  Impact 
Statement  (DEIS)  was  prepared  to 
evaluate  those  alternatives  identified  in 
the  Feasibility  Report.  Additional 
information  on  the  study  is  provided  in 
the  SUPPLEMENTARY  INFORMATION  section 
as  indicated  below. 
DATES:  The  DEIS  will  bo  available  for 
public  review  on  or  about  October  1. 
1999.  The  review  period  of  the 
document  will  be  for  forty  five  days 
from  the  publication  date  of  the  DEIS. 
To  request  a  copy  of  the  DEIS  please  call 
(212) 264-5746.' 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  the  DEIS, 
please  contact  Jenine  Gallo,  Project 
Biologist,  telephone  (212)  264-0912, 
Planning  Division,  ATTN:  CENAN-PL- 
EA,  Corps  of  Engineers,  New  York 
District,  26  Federal  Plaza,  New  York, 
New  York,  10278-0090. 
SUPPLEMENTARY  INFORMATION: 

1 .  A  DEIS  for  the  New  York  and  New 
Jersey  Harbor  Navigation  Study  was 
prepared  and  the  study  was  authorized 
by  Section  435  of  the  Water  Resources 
Development  Act  (WRDA)  of  1996,  The 
section  reads:  The  Secretary  shall 
conduct  a  comprehensive  study  of 
navigation  needs  at  the  Port  of  New 
York-New  Jersey  (including  the  South 
Brooklyn  Marine  and  Red  Hook 
Terminals,  Staten  Island,  and  adjacent 
areas)  to  address  improvements, 
including  deepening  of  existing 
channels  to  depths  of  50  ft  or  greater, 
that  are  required  to  provide 
economically  efficient  and 
environmentally  sound  navigation  to 
meet  current  and  future  requirements, 

2.  The  existing  depths  of  the  Harbor's 
navigation  channels,  anchorages,  and 
berthing  areas  are  insufficient  to  allow 
the  safe  and  timely  passage  of 
economically  efficiently  loaded 
containerships  and  liquid  bulk  vessels 
(tankers)  willing  to  call  on  container 
terminals  and  bulk  cargo  facilities  in  the 
region,  and  the  oil  refineries/terminals, 
located  primarily  on  the  Arthur  Kill, 
The  current  mode  of  operation  calls  for 
the  tankers  to  lighter  off  in  anchorages 
or  at  sea  and.  at  reduced  operating  draft, 
and  enter  the  channel  during  high  tides. 
Containerships  must  be  loaded  to  less 
than  their  design  capacity  at  their  prior 
ports  of  call  and  sail  without  a  full  load, 
or  off-load  at  deeper-draft  ports  prior  to 
calling  on  the  Harbor.  The  proposed 
project  plans  were  analyzed  in  the 
Feasibility  Report,  which  is  included 
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with  the  Draft  Environmental  Impact 
Statement.  The  Recommended  Plan 
(also  the  NED  plan)  for  the  New  York 
and  New  Jersey  Harbor  Navigation 
Study  has  been  divided  into  the 
following  paths  which  have  the 
Ambrose  and  Anchorage  Channels  as 
common  elements  and  is  as  follows: 

a.  The  Ambrose  and  Anchorage 
channels  combined  form  the  main 
entrance  channels  to  the  Port  of  New 
York  and  New  Jersey.  Extending  from 
the  Atlantic  Ocean  through  the  I.ower 
Bay:  they  are  currentlv  maintained  at 
depths  of  45-ft  MLVV.  The  District 
recommends  deepening  the  Ambrose 
channel  to  a  depth  of  53-ft  MLVV  and  the 
Anchorage  channel  to  a  depth  of  50-ft 
MLW. 

b.  The  Kill  Van  Kul!  and  Newark  Bay 
Channels  are  currently  maintained  at  a 
depth  of  40-ft  MLW.  and  are  under 
construction  to  45-ft  MLW.  The 
evaluation  of  the  navigation  alternatives 
assumes  these  channels  will  be  at  a 
depth  of  45-ft  MLVV.  The  District 
recommends  deepening  the  Kill  Van 
Kull  and  Newark  Bav  channels  to  a 
depth  of  52-ft  MLVV.' 

c.  The  Port  Jersey  C^hannel  extends 
from  the  Upper  Bay's  Anchorage 
Channel  to  the  Global  Marine  Termmal 
and  the  Military  Ocean  Terminal  in 
Bayonne.  New  Jersey.  Some  of  the  Port 
Jersey  Channel  is  currently  at  a  depth  of 
38-ft'MLW,  although  the  present  study 
assumes  that  the  channel  will  be 
dredged  to  its  authorized  depth  of  41-ft 
MLVV.  The  District  recommends  a  depth 
of  52-ft  MLVV. 

d.  The  Bay  Ridge  Channel,  which 
extends  along  the  western  shore  of 
Brooklyn,  allows  ship  access  to  the 
South  Brooklyn  Marine  Terminal.  This 
channel  is  currently  maintained  at  a 
depth  of  40-ft  MLVV  and  the  District 
recommends  deepening  this  channel  to 
adepthof  50-ft  MLW. 

e.  The  Arthur  Kill  Channel  is 
currently  at  a  depth  of  35-ft  MLVV, 
although  the  present  study  assumes  that 
the  channel  will  be  dredged  to  its 
authorized  depth  of  41-ft  MLW.  The 
District  recommends  deepening  this 
Channel  to  the  Howland  Hook  Marine 
Terminal  to  a  depth  of  52-ft  MLVV. 

3.  Following  excavation,  with  the 
exception  of  the  Ambrose  Channel,  all 
project  channels  will  be  maintained  at 
a  depth  of  50-ft  MLVV.  The  Ambrose 
Channel  will  be  maintained  at  a  depth 
of  53-ft  MLVV. 

4.  Potential  impacts,  including 
indirect  and  cumulative  impacts,  were 
evaluated  in  the  DEIS  for  the  proposed 
action  and  the  other  action  alternatives. 
The  analysis  indicates  that  short-term 
adverse  environmental  impacts,  such  as 
benthic  habitat  disruption,  would  be 


balanced  by  beneficial  impacts,  such  as 

revitalization  of  the  maritime  industrv 
a:id  permanent  removal  of  contaminated 
material  from  the  aquatic  ecosystem. 

5.  The  DEIS  has  been  prepared  under 
the  direction  of  the  L'SACE  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEP.A)  of 
1969  and  is  submitted  in  compliance 
with  N'EPA  and  USAGE  regulations.  The 
USAGE  is  the  Federal  agency 
responsible  for  preparation  of  the  DEIS 
because  the  project  involves 
improvements  and/or  modifications  to 
Federal  navigation  channels.  The  DEIS 
will  be  available  for  public  review  on  or 
about  October  1.  1999.  The  review 
period  will  be  for  forty-five  (45)  days 
from  publication  of  this  notice.  The 
document  may  be  obtained  from  the 
;\rmy  Corps  of  Engineers.  Planning 
Division  at  the  above  address. 

6  The  New  York  and  New  Jersey 
Harbor  portion  of  the  Hudson-Raritan 
Estuar\'  is  located  at  the  apex  of  the  New 
York  Bight.  It  ser\'es  as  the  port  for  the 
greater  metropolitan  New  Y'ork  area, 
providing  maritime  access  to  shipping 
via  a  network  of  channels  and 
anchorages  that  have  historically  been 
dredged  and  maintained  throughout  the 
harbor.  The  Harbor  is  shallow,  with 
natural  depths  of  les;^  than  30  ft.  and  has 
dredged  areas  as  deep  as  45  ft.  The  shoal 
and  channel  areas  provide  diverse 
habitats  that  are  used  by  different 
species  on  a  seasonal  basis.  The  rivers 
and  tidal  straits  that  form  part  of  the 
Harbor  offer  habitat  with  higher  tidal 
currents.  Taken  together,  the  different 
habitat  types  provide  a  complex 
estuarine  system  that  has  been  greatly 
influenced  bv  human  activities. 

7.  The  Harbor  comprises  four  large 
embayments:  Upper  New  York  Bay, 
Newark  Bay.  Lower  New  York  Bay.  and 
Raritan  Bay.  Upper  New  Y'ork  Bay  and 
Lower  New  York  Bay  are  separated  by 
a  constriction:  the  Verrazano  Narrows. 
Newark  Bay.  the  smallest  of  the  four,  is 
linked  to  the  other  embayments  by 
narrow,  natural  channels  Newark  Bay  is 
connected  to  Upper  New  York  Bay  by 
the  Kill  Van  Kull,  and  to  Raritan  Bay'/ 
Lower  New  York  Bay  by  the  .\rthur  Kill. 
The  Harbor  also  contains  a  network  of 
public  and  private  charmels  and  berths, 
including  tbose  constructed  and 
maintained  by  agencies  of  Federal,  state, 
and  local  governments  and  by  private 
companies. 

8.  The  New  York  and  New  Jersey 
Harbor  is  an  estuar^'.  a  semi-enclosed 
coastal  "body  of  water  having  a  free 
connection  with  the  open  sea.  It  is  thus 
strongly  affected  by  tidal  action,  and 
within  it  seawater  is  mixed  (and  usually 
measurably  diluted)  with  fresh  water 
from  land  drainage.  Estuaries  are 


transition  zones  between  freshwater  and 
marine  habitats.  The  core  area  of  the 
New  York  and  New  Jersev  Harbor 
estuary  is  the  Hudson-Raritan  estuary, 
which  extends  from  the  Piermont  Marsh 
in  New  York  State  to  the  Sandv  Hook- 
Rockaway  Point  Transect.  This  region  of 
the  Harbor  includes  the  bi-state  waters 
of  Raritan  Bay,  Lower  New  York  Bav, 
Upper  New  Y'ork  Bay,  Hudson  River, 
Kill  Van  Kull,  Arthur  Kill,  and  smaller 
New  Jersey  tributaries  such  as  the 
Passaic  and  Hackensack  Rivers,  which 
enter  Newark  Bay;  the  Raritan  River, 
which  enters  Raritan  Bay:  and  New 
York's  East  River,  which  enters  Upper 
New  York  Bay  at  the  southern  end  of 
Manhattan.  The  estuary,  which  includes 
approximately  298  square  miles  of 
surface  water,  has  an  average  depth  of 
21  ft. 

9.  Habitat  types  found  in  the  Harbor 
include:  tidal  rivers,  salt  and  freshwater 
tidal  marshes,  woodlands,  shallow  bays, 
barrier  beaches,  and  sand  dunes.  Water 
is  the  predominant  habitat  t\'pe.  Salt 
and  freshwater  tidal  marshes  cover 
180,000  acres  in  New  Jersey  and  25,000 
acres  in  New  York.  The  greatest 
percentage  of  the  Harbor's  marshes  is 
located  outside  the  proposed  study  area. 
The  New  York  and  New  Jersey  Harbor 
supports  diverse  and  productive  finfish, 
crustacean,  and  shellfish  populations, 
with  over  100  species  of  fish  (many  of 
commercial  and  recreational 
importance,  commercially  important 
crustaceans  (including  lobster  and  blue 
crab),  and  commercially  important 
shellfish  populations  (including  the 
clam,  Mercenaria  mercenaria).  Over  the 
last  100  years  aquatic  populations  have 
experienced  dramatic  declines  due  to 
overfishing,  deteriorating  water  quality. 
and  loss  of  habitat.  The  leading 
commercial  fisheries  in  the  estuary  are 
winter  flounder,  menhaden,  bluefish. 
weakfish,  blue  crab,  and  baitfish.  Ocean 
quahogs  (clams),  sea  scallops,  and  blue 
mussels  are  commercially  valuable 
shellfish. 

10.  The  waterways  are  intensively 
used  navigation  channels,  and  with  the 
recent  dredging  and  re-opening  of  the 
Howland  Hook  Marine  Terminal  and 
deepening  of  the  Kill  Van  KuU/Newark 
Bay  Channels,  there  is  no  reason  to 
believe  that  the  level  of  maritime 
activity  in  the  Harbor  will  decrease  in 
the  immediate  future. 

Joseph  \  ietri. 

Acting  Chief,  Planning  Division. 

|FR  Doi:  99-25533  Filed  9-30-99:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian 
Education,  Meeting 

agency:  National  Advisory  Council  on 

Indian  Education.  ED. 

ACTION:  Notice  of  open  meeting. 

summary:  This  notice  sets  forth  the 
scheduli'  and  proposed  agenda  of  a 
forthcoming  moeting  of  the  National 
.^dvisorv  (Jouncil  on  Indian  Education. 
The  purposes  of  this  meeting  are  to 
discuss  the  Pr^'sident  Executive  Order 
1309b  on  .American  Indian  and  Alaska 
Native  Education,  and  to  discuss  the 
reauthorization  of  programs  under  the 
Elementarv  and  Secondar\'  Education 
Act  of  1965  lESEAl.  of  which  the  Title 
IX  Indian  Education  Program  is 
mcluded.  Notice  of  this  meeting  is 
required  under  .Section  10(a)(2)  of  the 
Federal  .Advisorv  Committee  Act  and  is 
intended  to  notify  the  public  of  their 
opportunitv  to  attend. 

DATES  AND  TIMES:  October  18,  1999,  1:00 
p.m. -5:00  p.m.  and  October  19,  1999, 
9:00a.m.-4:30  p.m. 
PU^CE:  Westin  Hotel,  Oklahoma  City, 

OK,  (405)  23.5-2780 

FOR  FURTHER  INFORMATION  CONTACT:  Dr, 
David  Beaulit'u.  Director.  (Jffice  of 
Indian  Education,  400  Marvland 
Avenue.  SW.  Washington.  DC  20202. 
Telephone:  (202)  260-3774;  Fax:  (202) 
260-7779 

SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Committee  on  Indian 
Education  is  a  presidential  appointed 
advisory  council  on  Indian  education 
established  under  Section  9151  of  Title- 
IX  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended,  (20 
U  S.C  7871]  The  Council  advises  the 
Secretary'  of  Education  and  the  Congress 
on  funding  and  administration  of 
programs  with  respect  to  which  the 
Secretary  has  jurisdiction  and  that 
includes  Indian  r:hildren  and  adults  as 
participants  from  which  they  benefit. 
The  Council  also  makes 
recommendations  to  the  Secretary  for 
Fdling  the  position  of  Director  of  Indian 
Education  whenever  a  vacancy  occurs. 
The  meeting  of  the  Council  is  open  to 
the  public  without  advanced 
registration  Public  attendance  may  be 
limited  to  the  space  available.  Members 
of  the  public  may  make  statements 
during  the  meeting,  to  the  extent  time 
permits,  and  file  written  statements 
with  the  Council  for  its  consideration. 
Written  statements  should  be  submitted 
to  the  address  listed  above. 

.\  summarv  of  the  proceedings  and 
related  matters  which  are  informative  to 
the  public  consistent  with  the  policy  of 


Title  5  U.S.C.  552b  will  be  available  to 
the  public  within  fourteen  days  of  the 
meeting,  and  are  available  for  public 
inspection  at  the  Office  of  Elementary 
and  Secondarv'  Education.  L'.S. 
Department  of  Education.  400  Man,-land 
Avenue,  SW,  Washington,  DC  20202 
from  the  hours  of  8:30  a.m.  to  5:00  p.m. 
Judith  Johnson, 

Acting  Assistant  Secretary,  Office  of 
Elementary  and  Secondary  Education. 

The  Westin  Hotel 

Oklahoma  City,  OK 

405-235-2780 

Monday.  October  18.  1999 

1:00  p.m.     Roll  Call 
Review  Agenda  and  Purpose  of 
Meeting 
1:30-2:00     Presidential  Executive  Order 
13096  on  American  Indian  and 
Alaska  Native  Education 
Update  on  ESEA  Reauthorization 
2:00-4:00    Draft  NACIE  Charter  and 
Work  Plan 
Annual  Report  Review 
OIE  Staff  Updates 
4:30-5:00    Summarize  Discussion  &  Set 
Agenda  for  Next  Day 

Tuesday.  October  19,  1999 

9:00  a.m.     Call  to  Order 
9:15-10:30     Continue  Business  Meeting 
10:30-12:00     Open  Meeting  On: 
Reauthorization  of  Indian  Education 

Programs  Executive  Order  13906 
12:00-1:00     Lunch 
1:00-4:00     Open  Meeting  Continued 
4:00-4:30     Summarize  Meeting 

Accomplishments 
4:30  p.m.     Adjourn  NACIE  Meetings 

(PR  Doc   nq-2=iM  )  Filed  9- .50-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docl^et  No  GP99-1 5-000] 

Burlington  Resources  Oil  &  Gas 
Company:  Notice  of  Petition  for 
Dispute  Resolution  or,  Alternatively, 
for  Staff  Adjustment  Relief  From 
Refund  Obligation 

September  27,  1999. 

Take  notice  that,  on  May  12,  1998, 
Burlington  Resources  Oil  &  Gas 
Company  (Burlington)  requested  that 
the  Commission  resolve  Burlington's 
dispute  with  Northern  Natural  Gas 
Company  (Northern)  over  the  Kansas  ad 
valorem  tax  reimbursement  refunds  that 
Northern  claims  Burlington  owes  as  a 
result  of  tax  reimbursements  that 


Northern  paid  to  Burlington's 
predecessor — Southland  Rnya!t\' 
Company  (Southland).-  Burlington 
requests  that  the  Commission  find  that 
it  has  no  such  refund  liability  to 
Northern,  due  to  a  February  28.  1989 
Take-or-Pay  Settlement  Agreement 
(1989  Settlement)  between  Southland 
and  Northern  that  settled  certain  claims 
involving  over  30  separate  gas  purchase 
contracts,  covering  properties  located  in 
three  different  states,  including  the  State 
of  Kansas.  Burlington's  petition  is  on 
file  with  the  Commission  and  is  open  to 
public  inspection. 

In  its  September  10.  1997  order  in 
Docket  No.  RP97-369-000.  et  air  the 
Commission  required  First  Sellers  to 
refund  the  Kansas  ad  valorem  tax 
reimbursements  to  the  pipelines  (with 
interest)  for  the  period  from  1983  to 
1988.  In  its  Ianuar\'  28.  1998  Order 
Clarifying  Procedures  |82  FERC  ^61.059 
(1998)1,  the  Commission  stated  that 
producers  [i.e..  First  Sellers)  could  file 
dispute  resolution  requests  with  the 
Commission,  asking  the  Commission  to 
resolve  disputes  with  the  pipeline  over 
the  amount  of  Kansas  ad  valorem  tax 
refunds  owed. 

In  its  petition,  Burlington  asserts  that 
the  1989  Settlement  between  Southland 
and  Northern  explicitly  resolved  all 
disputes  between  the  parties  regarding 
the  affected  contracts,  and  that  the 
parties  mutually  agreed  to  release  and 
discharge  each  other  and  their 
respective  successors  and  assigns  from 
any  and  all  liabilities  claims  and  causes 
of  action  relating  to  those  contracts, 
whether  at  law  or  in  equity,  and 
whether  known  or  unknown,  for  all 
periods  through  Januar\'  31.  1989. 
Burlington  contends  that,  under  the 
1989  Settlement,  all  claims  for 
additional  monies  associated  with  the 
subject  contracts,  for  any  time  period 
prior  to  fanuary  31,  1989,  were  intended 
by  the  parties  to  be  resolved  as  of 
February  28,  1989.  Thus.  Burlington 
contends  that  Northern,  by  contract,  has 
agreed  to  release  Burlington  from  any 
responsibility  regarding  additional 
monies  owed  with  respect  to  the  Kansas 
contracts,  and  that  Northern  is 
contractually  bound  to  indemnify 
Burlington,  as  Southland's  successor, 
with  respect  to  any  claims,  including 


'  Burlington's  Mav  12.  1998  dispute  rpsohition 
rvquest  wa.s  originally  filed  in  Docket  No  SA99-1- 
000.  Burlington's  petition  for  staff  adjustment  with 
respect  to  Panhandle  Eastern  Pipe  Line  Company's 
Kansas  ad  valorem  tax  reimbursement  refund  claim. 
Burlington's  Mav  12  rerjuest  is  now  being  docketed 
separately  as  a  petition  for  dispute  resolution, 
under  Dofket  No  GP99-1 5-000.  because  it  pertains 
to  a  different  Kansas  ad  valorem  tax  reimbursement 
refund  claim,  levied  by  a  different  pipeline. 

-.See:  80  FERC  <J  61,264  (1997)^  rehearing  denied, 
82  FERC  161.058  (1998). 
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Northern's  Kansas  ad  valorem  tax 

reimbursement  refund  claim. 

Burlington  acids,  however,  that  it  is 
not  claiming  that  the  tax  reimbursement 
refunds  should  not  be  made  to  the 
ultimate  consumers,  only  that 
Southland  entered  into  an  arms-length 
contractual  agreement  with  Northern. 
and  that  Northern.  b\  agreeing  to  release 
Southland  frf)m  any  and  all  future 
liability  with  regard  to  the  Kansas 
contracts,  assumed  the  obligation  to 
make  such  payments  on  behalf  of 
Southland,  as  consideration  for  value 
received  from  Southland  pursuant  to  the 
1989  Settlement,  including  the  mutual 
release  and  indemnification,  and  the 
termination  of  Northern's  take-or-pay 
obligations  under  numerous  contracts. 

Burlington  also  contends  that,  to  the 
extent  its  predecessor  (Southland) 
received  any  value  in  excess  of  the 
applicable  maximum  lawful  price  for 
the  gas  Northern  purchased  under  the 
Kansas  contract.  Southland  has  already 
reimbursed  Northern  for  that  value 
through  the  consideration  provided  to 
Northern  pursuant  to  the  release  of 
Northern  from  it*;  take-or-pay  liability 
under  the  numerous  contracts  covered 
bv  the  1989  Settlement. 

Burlington  also  asserts  that  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
does  not  prohibit  a  pipeline  from 
contractually  assuming  a  producer's 
refund  liabilitv  under  the  NGP.^. 
Burlington  contends  that,  since  the 
Commission  has  found  that  the 
consumers  are  bound  bv  their 
contractual  agreements  that 
relinquished  their  rights  to  Kansas  ad 
valorem  tax  reimbursement  refund  from 
El  Paso  Natural  Gas  CAimpany,  Natural 
Gas  Pipeline  Company  of  America,  and 


ANR  Pipeline  Company, '  there  is  no 
justification  for  not  holding  a  pipeline 
to  its  contractual  agreements  to  release 
and  indemnify  gas  sellers  from  the 
obligation  to  refund  tax 
reimbursements. 

In  the  event  that  the  Commisison 
finds  that  Northern's  indemnification  of 
Southland  is  not  applicable  to  the  actual 
Kansas  ad  valorem  tax  reimbursement 
refund  amounts  (;.e,,  the  principal 
portion  of  Northern's  refund  claim), 
Burlington  contends  that  the 
Commisison  should  nevertheless  find, 
at  a  minimum,  that  Northern  has 
indemnified  Burlington  from  paying  the 
interest  on  the  principal.  In  the  event 
that  the  Commisison  finds  that  Northern 
has  not  assumed  Burlington's  refund 
liability,  as  a  result  of  entering  into  the 
1989  Settlement,  Burlington  requests 
relief  from  having  to  pay  both  the 
principal  and  interest  to  Northern, 
pursuant  to  section  502(c)  of  the  NGPA. 
based  on  Burlington's  contention  that  it 
would  be  inequitable  to  absolve 
Northern  of  its  contractual  commitment 
to  release  Burlington  from  all  liabilities 
associated  with  the  Kansas  contracts.  In 
this  regard.  Burlington  claims  that  the 
release  Northern  obtained  was  for  value 
in  exchange  for  its  indemnification,  and 
that  it  would  be  inequitable  to  allow 
Northern  to  now  be  relieved  of  its  quid 
pro  quo  under  the  1989  Settlement, 
solely  because  the  indemnification 
obligation  would  require  Northern  to 
assume  Burlington's  liability  for  Kansas 
ad  valorem  tax  reimbursement  refunds. 

Any  person  desiring  to  comment  on 
or  make  any  protest  with  respect  to  the 
above-referenced  petition  should,  on  or 
before  October  18.  1999.  file  with  the 
Federal  Energy  Regulatory  Commission. 


888  First  Street,  NE,  Washington,  DC 
20426,  a  motion  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commisison's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  to  the 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
David  P,  Boer^ers, 
Secretan . 
[FR  Doc,  99-25586  Filed  9-30-99;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No  2566-C'10] 

Consumers  Energy  Company:  Notice 
Establishing  Procedures  for 
Relicensing  and  a  Deadline  for 
Submission  of  Final  Amendments 

NcplclliLn'l  ^7.   i-iM>). 

The  license  for  the  Webber 
Hydroelectric  Project  No.  2566.  located 
on  the  Grand  River  near  the  City  of 
Portland,  in  Ionia  County.  Michigan, 
will  expired  on  March  31,  2001.  On 
March  30,  1999,  an  application  for  new 
major  license  was  filed.  The  following  is 
an  approximate  schedule  and 
procedures  that  will  be  followed  in 
processing  the  application: 


Date 


Action 


August  16,  1999 


November  26.  1999 
February  29.  2000  .. 


Commission  issues  notice  of  the  accepted  application  establishing  Octot)er  15,  1999,  for  filing  motions  to  Intervene 

and  protests. 
Commission  s  deadline  for  applicant  to  file  a  final  amendment.  If  any,  to  Its  application. 
Commission  notifies  all  parties  and  agencies  that  the  application  is  ready  for  environmental  analysis. 


f  rt'sohition 
t  No   .S.^9'}-1- 
justment  with 
nR  Companvs 
It  refund  claim 
]eing  do('lt>"!Pti 
solution. 
3USP  it  pertains 
-eimbursement 
peiine 
learing  denied. 


Upon  receipt  of  all  additional 
information  and  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  application,  the 
Commission  will  evaluate  the 
application  in  accordance  w  ith 
applicable  statutory  requirements  and 
take  appropriate  action  on  the 
application. 


Any  questions  concerning  this  notice 
should  be  directed  to  Tom  Dean  at  (202) 
219-2778. 
David  P,  Boergers, 
Secretary. 
(FR  Dor.  99-25.=;88  Filed  9-30-99;  8:45  am) 

BILLING  COOE  67i?-0i-M 


'  El  Paso  Natural  Gas  Co.  85  FERC  H  61 .003 
(1998);  Natural  Gas  Pipeline  Company  of  America, 


85  FERC  1  61,004  (1998):  and  ANR  Pipeline  Co..  85 
FERC  161,005  (1998). 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RP99-51 0-000) 

Koch  Gateway  Pipeline  Company: 
Notice  of  Proposed  Changes  to  FERC 
Gas  Tariff 

September  27.  1999. 

Take  notice  that  on  September  22. 
1999,  Koch  Gateway  Pipeline  Company 
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(Koch)  tendered  for  filing  as  part  of  its 
FE^RC  Gas  Tariff.  Fifth  Revised  Volume 
No.  1.  First  Revised  Sheet  No.  1415,  and 
Original  Sheet  No.  1416,  to  become 
effective  October  22,  1999. 

The  proposed  tariff  sheets  were  filed 
to  make  revisions  to  Koch's  tariff  witb 
respect  to  the  generic  types  of  rate 
discounts  that  mav  be  granted. 
Specific:ally.  the  proposed  tariff 
revisions  include  a  new  Section  7.7(a)  of 
the  General  Terms  and  Conditions  that 
specifies  the  types  of  transportation 
discounts  that  will  not  constitute 
material  deviations  to  Koch's  proforma 
transportation  agreements.  The 
proposed  tariff  provision  will  be 
applicable  only  to  Koch's  FT,  IT  and 
NNS  rate  schedules 

In  accordance  with  Section  154.208  of 
the  Commission's  Regulations,  copies  of 
this  filing  have  been  served  upon  Koch's 
customers,  state  commissions  and  other 
interested  parties  In  addition,  copies  of 
the  instant  filing  are  available  during 
regular  business  hours  for  public 
inspection  in  Koch's  offices  in  Houston, 
Texas, 

Any  person  desiring  to  be  heard  or  to 

protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N  E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.21 1  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
(Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http: 'Www  fere. fed. us/online/ 
rims. htm  (call  202-208-2222  for 
assistance), 
David  P.  Boergers, 
Secn:tar\- 
|FR  Dor.  99-25591  Filed  &-30-99;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TMOO-1 -31 -000] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

September  27,  1999. 

Take  notice  that  on  September  22, 
1999,  Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1.  the  following 
revised  tariff  sheets  to  be  effective 
November  1.  1999: 

First  Revised  Sheet  No.  5 
First  Revised  Sheet  No.  6 
Second  Revised  Sheet  No.  7 

REGT  states  that  the  purpose  of  this 
filing  is  to  adjust  REGT's  fuel 
percentages  and  Electric  Power  Costs 
Tracker  pursuant  to  Sections  27  and  28 
of  its  General  Terms  and  Conditions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator^'  Commission, 
888  First  Street,  N'.E.,  Washington,  DC. 
20426,  in  accordance  with  Section 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  bv  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  reviewed  on 
the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-25592  Filed  9-,30-99;  8;45  am] 
BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER96-2495-012.  et  al.] 

AEP  Power  Marketing,  Inc.,  et  a!.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

September  24,  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  AEP  Power  Marketing,  Inc, 

IDocket  No.  ER9B-2495-0121 

Take  notice  that  on  September  21. 
1999.  AEP  Power  Marketing.  Inc  (AEP 
Marketing),  tendered  for  filing  with  the 
Federal  Energy  Regulator^'  Commission 
an  updated  market  analysis  and  a 
request  to  remove  a  self-imposed 
limitation  that  it  not  sell  power  at 
market-based  rates  to  entities  that  are 
directly  connected  with  any  of  the  AEP 
Operating  Companies  or  are  separated 
from  any  of  the  AEP  Operating 
Companies  by  one  intervening  system. 

Comment  date:  October  8.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Sunbury  Generation,  LLC 

(Docket  No.  ER99-3420-001] 

Take  notice  that  on  September  21, 
1999.  Sunbury  Generation,  LLC 
(Sunbury  Generation),  tendered  for 
filing  its  compliance  filing  in  the  above- 
captioned  proceeding. 

Cnmment  date:  October  8,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  ENIL  Power.  L.L.C. 

iDocket  No.  ER99— 4262-000] 

Take  notice  on  September  22.  1999. 
EML  Power,  L.L.C.  (EML  Power). 
tendered  for  filing  a  letter  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  the  above-captioned 
docket  to  amend  the  August  27.  1999 
filing  therein  by  withdrawing  Appendix 
A.  containing  EML  Power,  L.L.C,  FERC 
Electric  Rate  Schedule  No.  1.  to  such 
filing  and  requesting  that  the 
Commission  accept  a  revised  EML 
Power.  L.L.C.  FERC  Electric  Rate 
Schedule  No.  1,  which  omits  references 
to  an  agreement  between  EML  Power 
and  Florida  Power  Corporation. 

EML  Power  has  sought  a  shortened 
notice  period  and  expedited  approval 
for  its  filing. 

Comment  date:  October  4,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Pacific  Ga 

(Docket  No.  EI 
Take  notic 
1999.  Pacific 
(PG&E),  tend 
Amended  Iir 
between  the 
lUility  Distri 
(Amended  A 
Agreement  m 
Short  Term  C 
dated  fuly  2f 
Agreement  a 
originally  aci 
Commission 
4067-000  an 
Schedule  FE 
PG&E  has  1 
Copies  oft 
Sacramento  ! 
the  California 
Operator  and 
Utilities  Con 
Comment  i 
accordance  v 
at  the  end  of 
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4.  PacifiCorp 

Docket  No.  ER99-4390-000] 

Take  notice  that  on  September  21. 
1999.  PacifiCorp  tf-ndered  for  filing  its 
request  for  a  withdrawal  of  its  filing 
letter  in  FERC,  Df)cket  No.  ER99-4390- 
000  and  a  termination  of  any  further 
Commission  action  therein. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  October  8.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER9»-4484-O00l 

Take  notice  that  on  September  2 1 . 
1999.  Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  a  proposed 
Amended  Imbalance  Energy  Agreement 
between  the  Sacramento  Municipal 
Utility  District  (SMUD)  and  PG&E 
(Amended  Agreement).  The  Amended 
Agreement  will  replace  the  Intermi 
short  Term  Coordination  Agreement, 
dated  fuly  28,  1998  (Agreement).  The 
Agreement  and  its  appendices  were 
originally  accepted  for  filing  by  the 
Commission  in  FERC  Docket  No.  ER98- 
4067-000  and  designated  as  PG&E  Rate 
Schedule  FERC  No.  201. 

PG&E  has  requested  certain  waiyers. 

Copies  of  this  filing  were  ser\'ed  upon 
Sacramento  Municipal  Utility  District, 
the  California  Independent  System 
Operator  and  the  California  Public 
Utilities  Commission. 

Comment  date:  October  8.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

[Docket  No   ER9')-44q,3-000l 

Take  notice  that  on  September  21, 
1999,  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (d/b/a  GPU  Energy),  tendered 
for  filing  an  executed  Service 
Agreement  between  GPU  Energy  and 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  dated  September 
16,  1999.  This  Service  Agreement 
specifies  that  NYSEG  has  agreed  to  the 
rates,  terms  and  conditions  of  GPU 
Energy's  Market-Based  Sales  Tariff 
(Sales  Tariff)  designated  as  FERC 
Electric  Rate  Schedule,  Second  Revised 
Volume  No.  5.  The  Sales  Tariff  allows 
GPU  Energy  and  NYSEG  to  enter  into 
separately  scheduled  transactions  under 
which  GPU  Energy  will  make  available 
for  sale,  surplus  capacity  and/or  energy. 


GPU  Energy  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  September  16.  1999.  for  the  Service 
Agreement. 

GPU  Energy  has  served  copies  of  the 
filing  on  regulatory  agencies  in  New 
Jersey  and  Pennsylvania. 

Comment  dafe.- October  8.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

7.  Entergy  Services.  Inc. 

[Docket  No.  ER99-4495-000] 

Take  notice  that  on  September  21, 
1999.  Entergy  Services.  Inc  (Entergy 

Services),  on  behalf  of  Entergy 
Arkansas.  Inc..  Entergy  Gulf  States,  Inc, 
Entergy  Louisiana.  Inc..  Entergy 
Mississippi,  Inc..  and  Entergy  New 
Orleans,  Inc.  (collectively,  ^e  Entergy 
Operating  Companies),  tendered  for 
filing  a  Short-Term  Market  Rate  Sales 
Agreement  between  Entergy  Services,  as 
agent  for  the  Entergy  Operating 
Companies,  and  Allegheny  Power 
Ser\i(:e  Corporation  as  agent  for 
Monongahela  Power  Company,  The 
Potomac  Edison  Company  and  West 
Penn  Power  Company,  collectively  d/b/ 
a  Allegheny  Power,  for  the  sale  of  power 
under  Entergy  Services'  Rate  Schedule 
SP. 

Comment  date:  October  8.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Arizona  Public  Senice  Company 

IDockft  No  ER4q-4.Tl  1-000! 

Take  notice  that  on  September  23. 
1999.  .Arizona  Public  Service  Company 
(.'\PS).  tendered  for  filing  Ser\'ice 
Agreement  to  provide  Long-Term  Firm 
Point-to-Point  Transmission  Service  to 
PacifiCorp  under  APS'  Open  Access 
Transmission  Tariff. 

A  copy  of  this  filing  has  been  served 
PacifiCorp,  Oregon  Public  Utility 
Commission,  and  the  Arizona 
Corporation  Commission. 

Comment  date:  October  13,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

9.  The  Montana  Power  Company 

[Docket  No.  ER99-45 12-000] 

Take  notice  that  on  September  23, 
1999.  The  Montana  Power  Company 
(Montana),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.1.'^  executed  Firm 
and  Non-Firm  Pomt-To-Point 
Transmission  Service  Agreements  with 
Western  Area  Power  Administration 
under  Montana's  FERC  Electric  Tariff. 
Fourth  Revised  Volume  No.  ,5  (Open 
Access  Transmission  Tariff),  replacing 
previously  filed  unexecuted  service 
agreements. 


A  copy  of  the  filing  was  served  upon 
Western  Area  Power  Administration. 

Comment  date:  October  13.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Alliant  Energy  Corporate  Services. 
Inc. 

(Docket  No.  ER99-4513-000I 

Take  notice  that  on  September  23, 
1999.  Alliant  Energy  Corporate  Services. 
Inc.,  on  behalf  of  lES  Utilities  Inc.  (lES), 
Interstate  Power  Company  (IPC)  and 
Wisconsin  Power  and  Light  Company 
(WPL).  tendered  for  filing  with  the 
Commission  an  amendment  to  Schedule 
4  of  its  Open  Access  Transmission  Tariff 
to  facilitate  the  retail  access  program 
initiated  by  the  Illinois  deregulation 
legislation. 

A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Commerce,  the  Public 
Service  Commission  of  Wisconsin,  its 
transmission  customers  and  all  parties 
in  Illinois  Commerce  Commission 
Docket  Nos.  99-0124.  99-0125.  99-0132 
and  99-0133. 

Comment  date:  October  13,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Open  Access  Same-Time 
Information  System  (OASIS)  and 
Standards  of  Conduct 

[Docket  No.  RM95-9-O031 

Take  notice  that  on  August  31.  1999, 
the  How  Working  Group  (How  Group), 
tendered  for  filing  a  report  on  the 
OASIS  Phase  lA  Audit  Reporting 
Experiment.  The  filing  of  the  report  was 
directed  by  the  Commission  in  its  Order 
on  Transition  From  OASIS  Phase  1  to 
OASIS  Phase  lA  and  Authorizing 
Proposed  Phase  lA  Audit  Reporting 
Experiment,  issued  February  10.  1999. 
in  the  above-docketed  proceeding.  The 
How  Group  requests  that  waiver  of 
compliance  with  the  original  OASIS 
Phase  L^  auditlog  templates  be  extended 
until  the  How  Group  submits  and  the 
Commission  approves  a  revised 
Standards  &  Communications  Protocols 
Document  incorporating  the 
experimental  audit  reporting  facilities. 

Comment  date:  October  22,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

L.  .•\ny  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory-  Commission. 
888  First  Street,  NE.  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (18  CFR  385.211 
and  385  214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
con.sidorpd  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  BoerRers, 
Secretary-. 
[FR  Doc.  99-25503  Filed  9-30-99;  8:45  am) 

BILLING  CODE  671 7-01 -P 


DEPARTMEhfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG99-236-O00,  et  al.) 

Armstrong  Energy  LLC,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

September  27,  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Armstrong  Energy  LLC 

(Docket  No,  EG9»-236-O00| 

Take  notice  that  on  September  22, 
1999,  Armstrong  Energy  LLC 
(Armstrong)  filed  with  the  Federal 
Energy  Regulatorv  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

.\rmstrong  is  owned  by  Dominion 
Armstrong.  Inc.  a  Delaware  corporation, 
and  CNC  Power  Services  Corporation, 
also  a  Delaware  corporation.  Dominion 
Armstrong.  Inc  is  a  wholly  owned 
subsidiary'  of  Dominion  Energy,  Inc. 
which  in  turn  is  a  wholly  owned 
subsidiary*  of  Dominion  Resources,  Inc. 
CNG  Power  Services  Corporation  is  a 
wholly  owned  subsidiary  of 
Consolidated  Natural  Gas  Company,  a 
Delaware  corporation.  Armstrong  will 
be  engaged  directly  and  exclusively  in 
the  business  of  developing  eligible 
facilities  that  it  will  own  and/or  operate 
and  from  which  it  will  sell  electric 
energy  at  wholesale. 

Commfnt  Jafe  October  18,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
nf  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


2.  Troy  Energy  LLC 

[Docket  No.  EG99-2:57-O00l 

Take  notice  that  on  September  22, 
1999,  Troy  Energy  LLC  (Troy)  filed  with 
the  Federal  Energy  Regulator}' 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Troy  is  owned  by  Dominion  Troy,  Inc. 
a  Delaware  corporation,  and  CNG  Power 
Services  Corporation,  also  a  Delaware 
corporation.  Dominion  Troy,  Inc.  is  a 
wholly  owned  subsidiary  of  Dominion 
Energy,  Inc.  which  in  turn  is  a  wholly 
owned  subsidiary  of  Dominion 
Resources,  Inc.  CNCi  Power  Services 
Corporation  is  a  w^hoUy  owned 
subsidiary  of  Consolidated  Natural  Gas 
Company,  a  Delaware  corporation.  Troy 
will  be  engaged  directly  and  exclusively 
in  the  business  of  developing  eligible 
facilities  that  it  will  own  and/or  operate 
and  from  whic:h  it  will  sell  electric 
energy  at  wholesale. 

Comment  date:  October  18.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacv  or  accuracy  of  the  application. 

3.  Jefferson  Energy  LLC 

[Docket  No.  E(,99-2,i8-€00! 

Take  notice  that  on  September  22, 
1999,  Jefferson  Energy  LLC  (Jefferson) 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Jefferson  is  owned  by  Dominion 
Jefferson,  Inc,  a  Delaware  corporation, 
and  CNG  Power  Services  Corporation. 
also  a  Delaware  corporation.  Dominion 
Jefferson,  Inc.  is  a  wholly  owned 
subsidiary  of  Dominion  Energy,  Inc. 
which  in  turn  is  a  wholly  owned 
subsidiary  of  Dominion  Resources,  Inc. 
CNG  Power  Services  Corporation  is  a 
wholly  owned  subsidiary  of 
Consolidated  Natural  Gas  Company,  a 
Delaware  corporation.  Jefferson  will  be 
engaged  directly  and  exclusively  in  the 
business  of  developing  eligible  facilities 
that  it  will  own  and/or  operate  and  from 
which  it  will  sell  electric  energy  at 
wholesale. 

Comment  date:  October  18.  1999.  in 
accordance  with  Standard  E  at  the  end 
of  this  notice. 

4.  Pleasant  Energy  LLC 

[Docket  No  EG99-239-000| 

Take  notice  that  on  September  22. 
1999,  Pleasants  Energy  LLC  (Pleasants) 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 


determination  oi  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Pleasants  is  owned  by  Dominion 
Pleasants,  Inc.  a  Delaware  corporation, 
and  CNG  Power  Services  Corporation, 
also  a  Delaware  corporation.  Dominion 
Pleasants,  Inc.  is  a  wholly  owned 
subsidiary  of  Dominion  Energy,  Inc. 
which  in  turn  is  a  wholly  owned 
subsidiary  of  Dominion  Resources.  Inc. 
CNG  Power  Services  Corporation  is  a 
wholly  owned  subsidiary  of 
Consolidated  Natural  Gas  Company,  a 
Delaware  corporation.  Pleasants  will  be 
engaged  directly  and  exclusively  in  the 
business  of  developing  eligible  facilities 
that  it  will  own  and/or  operate  and  from 
which  it  will  sell  electric  energy  at 
wholesale. 

Comment  date:  October  18.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  conc:ern  the 
adequacy  or  accuracy  of  the  application. 

5.  FP&L  Great  Works,  LLC 

[Docket  No.  EG99-240-0001 

Take  notice  that  on  September  23, 
1999,  PP&L  Great  Works,  LLC  (Great 
Works),  with  its  principal  place  of 
business  at  11350  Random  Hills  Road. 
Suite  400.  Fairfax.  VA  22030.  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations  and 
Section  32  of  the  Public  Utility  Holding 
Companv  Act  of  1935  as  amended.  Great 
Works  is  a  wholly-owned  indirect 
subsidiary  of  PP&L  Resources,  Inc.  Great 
Works  will  own  and  operate  a 
hvdroelectric  generating  facility  located 
on  the  Penobscot  River  in  Old  'Town, 
Maine  and  will  sell  electricity 
exclusively  at  wholesale. 

Comment  date:  October  18.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

6.  UGI  Development  Company 

[Docket  No.  EG99-241-U00| 

Take  notice  that  on  September  23, 
1999,  UGI  Development  Company  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

UGI  Development  Company  is  a 
wholly  owned  subsidiary  of  UGI 
Utilities.  Inc.  formed  under  the  laws  of 
the  State  of  Pennsylvania  for  the 


9.  Northeas 
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primary  purpose  of  owning  and 
operating  the  Hunlock  Power  Station,  a 
coal-fire  electric  generation  facility  with 
a  continuous  net  capacity  of  43  MW 
located  at  Hunlock  Creek,  Pennsvh'ania 
and  owning  a  1,11%  interest  in  the 
Conemaugh  Power  Station,  a  coal-fired 
electric  generation  facility  consisting  of 
two  850  MW  units  located  near  Indiana. 
Pennsylvania. 

Comment  c/a^e.- October  18.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

7.  Shamrock  Trading.  LLC 

[Docket  No.  ER98-3526-0041 

Take  notice  that  on  September  24. 
1999,  the  above-mentioned  power 
marketer  filed  a  quarterly  report  with 
the  Commission  in  the  above-mentioned 
proceeding  for  information  onlv. 

8.  MidAmerican  Energj'  Company 

[Docket  No,  ER99-4496-OO0I 

Take  notice  that  on  September  22, 
1999,  MidAmerican  Energv  Company 
(MidAmerican),  B66  Grand  A\'enue, 
Suite  800,  Des  Moines,  Iowa  ,50303 
tendered  for  filing  a  rate  schedule 
change  consisting  of  the  Second 
Amendment  dated  August  27,  1999  to 
the  Electric  Interconnection  Agreement 
dated  November  1,  1991  and  entered 
into  by  a  predecessor  of  MidAmerican 
with  Northwest  Iowa  Power  Cooperati\^o 
(NIPCO), 

MidAmerican  states  that  the  Second 
Amendment  provides  for  an  additional 
point  of  interconnection  at  the 
MidAmerican  Hospers  Substation, 
MidAmerican  proposes  that  the  Second 
Amendment  become  effecti\e  on  the 
sixtieth  day  after  the  date  of  filing. 

Copies  of  the  filing  were  served  on 
representatives  of  NIPCO,  the  Iowa 
I'tilities  Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Public  utilities  Commission. 

Com/np/jf  c/afe.' October  12.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northeast  Utilities  Service  Company 

[Docket  No,  ER')')— 4497-0()()i 

Take  notice  that  on  September  22. 
1999,  Northeast  Utilities  Service 
Company  (NUSCO)  tendered  for  filing. 
Service  Agreement  to  pro\'ide  Non-Firm 
Point-To-Point  Transmission  Service  to 
Norih  Carolina  Electric  Membership 
Corporation  under  the  NU  System 
Companies'  Open  Access  Transmission 
Service  Tariff  No,  9. 

NUSCO  states  that  a  copy  of  this  fding 
has  been  mailed  to  North  Carolina 
Electric  Membership  Corporation, 


NUSCO  requests  that  the  Service 
Agreement  become  effective  October  1, 
1999. 

Comment  date.- October  12,  1999,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice 

10.  Northeast  Utilities  Service  Company 

[Docket  No.  ER99^498-O00l 

Take  notice  that  on  September  22, 

1999.  Northeast  Utilities  Service 
Company  (NUSCO),  on  tendered  for 
filing,  a  Service  Agreement  to  provide 
Firm  Point-To-Point  Transmission 
Service  to  North  Carolina  Electric 
Membership  Corporation  under  the  NU 
System  Companies'  Open  Access 
Transmission  Service  Tariff  No.  9, 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  North  Carolina 
Electric  Membership  Corporation, 

NUSCO  requests  that  the  Service 
Agreement  become  effective  October  1, 
1999. 

Comment  date:  October  12.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice: 

11.  PP&L.  Inc, 

lUocket  .\o.  tR9t)-4499-000] 

Take  notice  that  on  September  22. 
1999,  PP&L.  Inc,  (PP&L)  filed  a  Service 
Agreement  dated  .August  6,  1999  with 
OGE  Energy  Resources  (OGE)  under 
PPiVL's  Market-Based  Rate  and  Resale  of 
Transmission  Rights  Tariff,  FERC 
Electric  Tariff,  Revised  Volume  No.  5. 
The  Service  Agreement  adds  OGE  as  an 
eligible  customer  under  tlie  Tariff, 

PP&L  requests  an  effective  date  of 
September  22,  1999  for  the  Service 
.Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  OGE  and  to  the 
Pennsylvania  Public  Utility 
Commission 

Comment  date:  October  12,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Niagara  Mohawk 

[Docket  ,\o.  ER99-4.'iUO-0()Ol 

Take  notice  that  on  September  22, 
1999.  Niagara  Mohawk  filed  a  Notice  of 
Cancellation  of  its  Form  Transmission 
Service  Agreement,  designated  at  FERC 
Rate  Schedule  No.  199.  effective 
November  1,  1989,  and  any 
supplements  thereto  with  Cornwall 
Street  Railway  Light  and  Power 
Companv  Limited,  operating  as 
Cornwall  Electric  (CE). 

The  cancellation  is  effective  March  5, 
1999. 

Comment  dote:  October  12,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  New  Century  Services,  Inc. 

[Docket  No,  ER99-4501-0001 

Take  notice  that  on  September  22, 
1999,  New  Century  Services.  Inc.,  on 
behalf  of  Public  Service  Company  of 
Colorado  (PSCo).  filed  the  Power  Sale 
Agreement  between  UtiliCorp  United 
Inc.  d,b,a,  WestPlains  Energy — 
Colorado  Division  (UtiliCorp)  and  PSCo 
(Agreement).  The  Agreement  provides 
for  the  sale  of  capacity  and  energy  by 
PSCo  to  UtiliCorp  at  negotiated  rates, 
terms,  and  conditions  for  the  period 
January  1.  2002  through  December  31. 
2006.  ' 

Comment  date:  October  12,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  the  notice. 

14.  Central  Power  and  Light  Company 

[Docket  No.  ER99-4502-O00J 

Take  notice  that  on  September  22. 
1999,  Central  Power  and  Light  Company 
(CPL)  submitted  for  filing  an 
Interconnection  Agreement,  dated 
September  2,  1998,  between  CPL  and 
South  Texas  Electric  Cooperative,  Inc. 
(STEC)  and  an  interconnection 
agreement,  dated  December  11,  1980 
between  CPL  and  STEC.  The  September 
2,  1998  Interconnection  Agreement 
supersedes  a  number  of  present 
interconnections  and  interchange 
agreements  between  CPL,  STEC  and,  in 
some  instances,  Medina  Electric 
Cooperative,  Inc.  (Medina),  including 
the  December  11.  1980  interconnection 
agreement. 

CPL  seeks  an  effective  date  of 
September  2.  1998  for  the  September  2, 
1998  Interconnection  Agreement  and  of 
December  11.  1980  for  the  December  11. 
1980  interconnection  agreement,  and, 
accordingly,  seeks  waiver  of  the 
Commission's  notice  requirements. 

CPL  served  copies  of  the  filing  on 
STEC,  Medina  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  October  12, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

15.  Boston  Edison  Company 

(Docket  No.  ER99-45 18-000] 

Take  notice  that  on  September  22. 
1999,  Boston  Edison  Company  filed  its 
quarterly  transaction  report. 

Comment  date;  October  12.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Alcoa  Power  Generating  Inc.  et  al 

(Docket  No.  OA99-3-000] 

Take  notice  that  on  September  13. 
1999.  Alcoa  Power  Generating  Inc.,  on 
behalf  of  its  power  subsidiaries.  Tapoco, 
Inc.  Yadkin,  Inc..  Aloca  Generating 
Corporation.  Long  Sault.  Inc.,  and 
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Colockum  Transmission  Company.  Inc. 
filed  standards  of  conduct  under  Order 
Nos.  889  ft  seq.^ 

Comment  date:  October  12,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E  Anv  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 
[FK  DcK    '^'>-2.^).i84  Filed  9-30-99;  8:45  am) 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  4055-024  Idaho) 

Vernon  Ravenscroft;  Notice  of 
Availability  of  Final  Environmental 
Assessment 

September  27,  1999. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  the  Office  of  Hydropower 
Licensing  has  reviewed  the  application 
requesting  the  Commission's 
authorization  to  amend  the  Ravenscroft 
Ranch  Project's  exemption.  The 
amendment  would  increase  the  crest 
elevation  of  the  canal  spillwav  by  six 
inches  and  the  height  of  the  operating 


'  Open  Access  Same-Time  Information  System 
(Formerlv  Real-Time  Information  network)  and 
Standards  of  Conduct.  61  FR  21737  (May  10.  1996). 
FERC  Stats.  &  Regs..  Regulations  Preambles  January 
1991-1996  131.035  (April  24.  1996);  Order  No. 
889-A.  order  on  rehearing.  62  FR  12484  (March  14. 
1997).  Ill  FERC  Stats.  &  Regs,  i  31.049  (March  4, 
1997);  Order  No.  889-B,  rehearing  denied.  62  FR 
64715  (December  9.  1997),  Ul  FERC  SUts.  &  Regs. 
1  31.253  (November  25.  1997). 


penstock  intake  structures  by  two  feet 
and  would  a)so  increase  the  operating 
water  )evel  on  the  project  canal  by  six 
inches.  The  Ravenscroft  Ranch  Project  is 
located  on  the  Malad  River,  in  Gooding 
County,  Idaho. 

The  Office  of  Hydropower  Licensing 
has  prepared  a  final  Environmental 
Assessment  (FEA)  finding  that  approval 
of  the  proposed  amendment  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  FEA  can  be  viewed  at 
the  Commission's  Public  Reference 
Room.  Room  2A.  888  First  Street,  N.E., 
Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  The  FAA  also  may  be 
viewed  on  the  Web  at  www.ferc.fed.us/ 
online/rims.htm.  Call  (202)  208-2222 
for  assistance.  For  further  information, 
please  contact  Sean  Murphy  at  (202) 
219-2974. 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-25589  Filed  9-30-99;  8:45  ami 

BILUNG  CODE  6717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-284-000) 

Koch  Gateway  Pipeline  Company; 
Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for  the 
Proposed  Index  1  Pipeline  and  Laterals 
Abandonment  Project  and  Request  for 
Comments  on  Environmental  Issues 

September  27.  1999 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Index  1  Pipeline  and  Laterals 
Abandonment  Project  by  Koch  Gateway 
Pipeline  Company  (Koch)  in  Kaufman, 
Dallas  and  Tarrant  Counties,  Texas.' 
The  project  would  involve 
abandonment  of  about  101.6  miles  of 
various  diameter  pipeline  and 
appurtenances.  This  EA  will  be  used  by 
the  Commission  in  its  decision-making 
process  to  determine  whether  the 
project  is  in  the  public  convenience  and 
necessity. 

Summary  of  the  Proposed  Project 

Koch  Gateway  pipeline  Company 
(Koch)  wants  to  abandon  in  place  its 
Index  1  Pipeline  System  and 


appurtenant  facilities  in  Kaufman, 
Dallas,  and  Tarrant  Counties,  Texas 
because  continued  operation  and 
maintenance  of  the  pipeline  system  is 
neither  economically  feasible  nor 
desirable  due  to  the  age  of  the  pipeline 
and  U.S.  Department  of  Transportation 
class  locations  changes  resulting  from 
adjacent  development.  Koch  seeks 
authority  to: 

•  abandon  in  place  about  72.4  miles 
of  10-.  16-.  18-,  and  20-inch-diameter 
Index  1  pipeline  in  Kaufman.  Dallas, 
and  Tarrant  Counties,  Texas; 

•  abandon  in  place  the  following 
lateral  pipelines  totaling  about  29.2 
miles  in  Dallas  and  Tarrant  Counties, 
Texas: 

•  7.3  miles  of  12-inch-diameter  Index 
1-31  pipeline; 

•  0.9  miles  of  18-inch-diameter  Index 
1-32  pipeline; 

•  5.6  miles  of  20-inch-diameter  Index 
1-37  pipeline; 

•  10.6  miles  of  16-inch-diameter 
Index  4  pipeline; 

•  4.7  miles  of  20-inch-diameter  Index 
6  pipeline;  and 

•  0.1  miles  of  4-inch-diameter  Index 
808  pipeline. 

•  Replace  and  run  pigs  at  39 
launching  and  receiving  facilities  on  the 
pipelines  proposed  for  abandonment; 
and 

•  abandon  by  removal  appurtenant 
facilities  consisting  of  6  meter  stations, 
39  blow-off  assemblies,  12  by-pass 
valves,  15  block  valves,  8  tap  valves.  40 
segments  of  pipeline  of  various 
diameters  totaling  about  429  feet,  about 
1 .690  feet  of  pipeline  of  various 
diameters  at  four  waterbody  crossings. 
63  farm  taps,  5  industrial  taps,  and 
certain  other  minor  facilities. 

The  location  of  the  project  facilities  is 
shown  in  appendix  1.^ 

Land  Requirements  for  Construction 

Installation  and  operation  of  the  pig 
launching  and  receiving  facilities,  the 
cutting  and  capping  of  the  pipelines 
proposed  for  abandonment  in  place,  and 
abandonment  by  removal  of  the 
appurtenant  facilities  would  require  the 
digging  of  about  48  bell-holes  of  various 
sizes,  that  would  disturb  a  total  of  about 
0.32  acre  on  existing  Koch  right-of-way. 
Upon  the  grant  of  abandonment,  all 
project  related  rights-of-way  would 
revert  to  the  landowners. 


'  Koch's  application  was  filed  with  the 
Commission  under  Section  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's  regulations. 


-The  appendices  referenced  in  this  notice  are  not 
bein^  printed  in  the  Federal  Register.  Copies  are 
available  from  the  Commissions  Public  Reference 
and  Files  Maintenance  Branch.  888  First  Street. 
N.E,.  Washington.  DC.  20426.  or  call  (202)  208- 
1371.  Copies  of  the  appendices  were  sent  to  all 
those  receiving  this  notice  in  the  mail. 
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ities  on  the 
onment; 

jrtenant 

r  stations. 


The  EA  Process 

The  National  Environmental  Policy 

Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  the 
public  comments  on  the  scope  of  the 
issue  sit  will  address  m  the  EA.  All 
comments  received  are  considered 
during  the  preparation  of  the  EA.  State 
and  local  government  representatives 
are  encouraged  to  notif\-  their 
constituents  of  this  proposed  action  and 
encourage  them  to  comment  on  their 
areas  of  concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Soils. 

•  Water  resources,  fisheries,  and 
wetlands. 

•  Vegetation  and  wildlife. 

•  Hazardous  waste. 

•  Land  use. 

•  Endangered  and  threatened  species. 

•  Cultural  resources. 

•  Public  safety. 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  E.^  may  be 
published  and  mailed  to  Federal,  state. 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Currently  Identified  Environmental 
Issue 

We  have  already  identified  an  issue 
that  we  think  deserves  attention  based 


on  H  preliminary  review  of  the  proposed 
facilities  and  the  environmental 
information  provided  by  Koch. 
Additional  issues  may  arise  based  on 
your  comments  and  our  analysis. 

•  If  the  Commission  grants  Koch  its 
request  for  abandonment  authority,  the 
leases  upon  which  the  rights-of-way  are 
located  would  revert  to  the  landowners. 
Therefore,  we  will  also  evaluate 
whether  or  not  Koch  should  abandon  its 
facilities  in-place  or  by  removal. 

Public  Participation 

■^'uu  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
Bv  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  Two  copies  of  your  letter  to: 
David  P  Boergers.  Secretary.  Federal 
Energy  Regulatorv'  Commission,  888 
First  St..  N.E..  Room  lA.  Washington. 
DC  20426: 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Environmental 
Review  and  Compliance  Branch.  PR- 
11.1; 

•  Reference  Docket  No.  CP98-284- 
000;  and 

•  Mail  vour  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  October  27.  1999. 

If  vou  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the 
Information  Request  (appendi.x  3).  If  you 
do  not  return  the  Information  Request, 
vou  will  be  taken  off  the  mailing  list. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things. 
inter\-enors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretarv  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 


Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  3).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

The  date  for  filing  timely  motions  to 
inter\'ene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3).  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention. 

You  do  not  need  intervenor  status  to 
have  your  environmental  comments 
considered.  Additional  information 
about  the  proposed  project  is  available 
from  Mr.  Paul  McKee  of  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088  or  on  the  FERC 
website  (www.ferc.fed.us)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
bv  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-25585  Filed  9-30-99;  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Applications  for  Transfer  of 
License  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

September  27.  1999. 

Take  notice  that  the  following 
hvdroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

a.  Applications  Type:  Transfer  of 
LiicGnsG. 

b.  Project  Nos.:  1889-034.  2485-012, 
2576-023.  2597-018.  and  2662-004. 

c.  Dated  Filed:  August  31 .  1999. 

d.  Applicants:  The  Connecticut  Light 
and  Power  Company  (CLScP)— transferor 
for  projects  nos.  2576-023.  2597-018, 
2662-004.  and  co-transferor  for  project 
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no.  2485-012,  Western  Massachusetts 
Electric  Company  (VVMECO) — transferor 
for  project  no.  1889-034  and  co- 
transferor  for  project  no.  2485  and 
Northea.st  Generation  Company  (NGC) — 
transferee  for  all  fivo  projects. 

e.  \'aines  of  Projects:  Turner  Falls 
(1889-034),  Northfieid  (2485-012). 
Housatonic  (2576-023).  Falls  Village 
(2597-018),  and  Scotland  (2662-004). 

f.  Locations:  Turner  Falls — on  the 
Connecticut  River,  in  Franklin  County. 
Massachusetts  and  Windham  County 
Vermont;  Northfieid — on  the 
Connecticut  Rner,  in  Franklin  County, 
Massachusetts;  Housatonic — on  the 
Housatonic  River  in  Fairfield,  New 
Haven,  and  Litchfield  Counties. 
Connecticut;  Falls  Village — on  the 
Housatonic  River  in  Litchfeild  County, 
Connecticut;  and.  Scotland— on  the 
Shetucket  River  m  Windham  County, 
('onnecticut  The  projects  do  not  utilize 
federal  or  tribal  lands 

Filed  pursuant  to:  18  CFR  4.200. 
.  Applicants  Contacts:  For 
transferors  and  co-transferors — Ms. 
Donna  M.  Gilbane  and  Ms.  Cynthia 
Brodhead.  Senior  Counsel,  Northeast 
Utilities  Service  Company,  P.O.  Box 
270,  Hartford,  CT  06141,  tel.  (860)  665- 
5000,  e-mail  addresses: 
gilbadm^^nu.com  brodhed@nu.com.  For 
transferee — Mr.  Philip  M.  Small, 
Assistant  General  Counsel,  Northeast 
Utilities  Service  Cnmpanv,  P.O.  Box 
270,  Hartford.  CT  06141.  tel.  (860)  665- 
5000,  e-mail  address;  smallpm@nu.com 
and  Mr.  lames  B.  Vasile,  Steptoe  & 
lohnson  LLP.  1330  Connecticut  Avenue. 
.\VV,  Washington,  DC  20036,  e-mail 
address:  ivasile@steptoe.com. 

i  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Tom 
Papsidero  at  (202)  219-2715,  e-mail 
address:  Thomas  Papsidero® fere. fed. us. 

j.  Deadline  for  filmg  comments  and/ 
or  motions:  Ocioher  12,  1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretarv.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington,  DC  20426. 

Please  include  the  project  numbers 
(1889-034. 2485-012, 2576-023.  2597- 
018,  and/or  2662-004) on  any 
comments  or  motions  filed. 

k.  Description  of  Transfer:  CL&P  and 
WMECC5  request  to  transfer  the  licenses 
relat(?d  to  the  sale  of  generating  assets  to 
NCG  as  a  result  of  corporate 
restructuring  and  divestiture  of  assets  in 
accordance  with  the  retail  restructuring 
order  of  the  Massachusetts  Department 
of  Telecommunif:ations  and  Energy. 

The  transfer  application  was  filed 
within  five  years  of  the  expiration  of  the 
licenses  for  Project  Nos.  2576  and  2597, 
which  are  subject  to  a  pending 


application  for  new  license,  filed 
August  31,  1999.  In  Hydroelectric 
Relicensing  Regulations  Under  the 
Federal  Power  Act,  54  Fed.  Reg.  23,756 
(June  2,  1989):  FERC  Statutes  and 
Regulations,  Regulations  Preambles 
198&-1900  t  30.854  at  p.  31,438  n,  318 
(May  17,  1989)  (Order  No.  513),  the 
Commission  declined  to  forbid  all 
license  transfers  during  the  last  five 
years  of  an  existing  license,  and  instead 
indicated  that  it  would  scrutinize  all 
such  transfer  requests  to  determine  if 
the  transfer's  primary  purpose  was  to 
give  the  transferee  an  advantage  in 
relicensing. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room. 
located  at  888  First  Street,  .NE,  Room 
2A,  Washington.  D.C.  20426,  or  bv 
calling  (202)  208-1371.  This  filing  may 
be  viewed  on  http://www.ferc.fed.us/ 
online/rims. htm  (calJ  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  each 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to;  The  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  DC. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 


Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  tn  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copv  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives, 
David  P,  Boergers, 
Secretan' 
[FR  Doc.  99-25587  Filed  9-30-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Filing  With  the  Commission  and 
Soliciting  Additional  Study  Requests 

September  27,  1999 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  available  for 
public  inspection; 

a.  Type  of  Application:  Original 
Minor  License. 

b.  Project  S'o.:  11685-001. 

c.  Dated  filed:  September  10,  1999. 

d.  Applicant:  The  Stockport  Mill 
Country  Inn. 

e.  Name  of  Project:  Stockport  Mill 
Country  Inn  Water  Power  Project. 

f.  Location:  On  the  Muskingum  River, 
near  the  town  of  Stockport,  in  Morgan 
County,  Ohio.  The  project  would  not 
utilize  federal  lands. 

g.  Fi7ed  Pursuant  to:  Federal  Power 
Act,  16  U,S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  David  Brown 
Kinloch.  Soft  Energy  Associates,  414 
South  Wensel  Street,  Louisville,  KY 
40204, (502)  589-0975. 

i.  FERC  Contact:  Tom  Dean, 
thomas.dean@ferc,fed,us,  (202)  219- 
2778. 

j.  Deadline  for  filing  additional  study 
request:  November  9,  1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with;  David  P, 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commisison,  888  First 
Street.  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 


Federal  Register 


Vol.   64,  Xo.    IQO'Tridav.  Ortober   1,   1999  '  Notices 


533: 


particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  Project:  The 
proposed  project  would  consist  the 
following  facilities:  (1)  the  exiting  20- 
foot-high.  482-foot-long  Muskingum 
Lock  and  Dam  No.  6;  (2)  an  existing  476- 
acre  reservoir  with  a  normal  pool 
elevation  of  640.1  feet  msl;  (3)  an  exiting 
20  foot  by  24  foot  forebay  with  a  19-foot- 
wide  vertical  trashrack;  (4)  an  existing 
powerhouse  in  the  basement  of  the  mill 
containing  two  proposed  generating 
unit,';  with  a  total  installed  capacity  of 
235  k\V;  and  (5)  other  appurtenances. 
The  lock  and  dam  is  owned  by  the  Ohio 
Department  of  Natural  Resources. 
Division  of  Parks  and  Recreation. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commisison's  Public  Reference  Room, 
located  888  First  Street,  NE.  Room  2A. 
Washington.  DC  20246,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  http:// 
www, fere. fed. us/ online/ rims. htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

n.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  as  required  by 
§  106,  National  Historic  Preservation 
Act,  and  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation.  36 
CFR  800.4, 

o.  Under  Section  4.32(b)(7)  of  the 
Commission's  regulations  (18  CFR 
4.32(b)(7)),  if  any  resource  agency. 
Indian  Tribe,  or  person  believes  that  the 
applicant  should  conduct  an  additional 
scientific  study  to  form  an  adequate 
factual  basis  for  a  complete  analysis  of 
the  application  on  its  merits,  they  must 
file  a  request  for  the  study  with  the 
Commisison.  not  later  than  60  days  after 
the  date  application  is  filed,  and  must 
serve  a  copv  of  the  request  on  the 
applicant. 
David  P.  Bnergers. 
Secretary. 
[PR  Doc.  99-25590  Filed  9-30-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00279:  FRL-6383-3] 

Voluntary  Cover  Sheet  for  TSCA 
Submissions;  Request  for  Comment 
on  Renewal  of  Information  Collection 
Activities 

AGENCY:  Environmental  Protection 
Agencv  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  writh  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  ei  seq.).  this  notice  announces  that 
EP.^  is  planning  to  submit  the  following 
existing  Information  Collection  Request 
(ICR)  to  the  Office  of  Management  and 
Budget  (OMB).  Before  submitting  the 
ICR  to  OMB  for  review  and  approval, 
EPA  is  soliciting  comments  on  specific 
aspects  of  the  information  collection. 
The  ICR  is  a  renewal  ICR  entitled 
"V'oluntarv  Cover  Sheet  for  TSCA 
Submissions,"  EPA  ICR  No.  1780.02, 
OMB  No.  2070-0156.  The  use  of  this 
ICR  will  enable  the  Agency  more  easily 
to  collect,  process,  store,  retrieve  and 
disseminate  information  on  health  and 
environmental  risks  associated  with 
toxic  chemicals.  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currentlv  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
resulations  are  listed  in  40  CFR  part  9. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPPTS- 
00279  and  administrative  record 
number  219  must  be  received  on  or 
bf'ff)re  November  30,  1999. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
pprson.  Please  follow  the  detailed 
instructions  for  each  method  as 
prinided  in  Unit  III.  of  the 
■SIPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  vou  identify  docket 
control  number 'OPPTS-00279  and 
administrative  record  number  219  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Christine 
M.  Augustyniak,  Associate  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agencv.  401  M  St..  SW.,  Washington, 
DC  20460:  telephone  number:  (202) 
554-1404;  TDD:  (202)  554-0551;  e-mail 
address:  TSCA-Hotline@epa.gov. 

For  technical  information  contact: 
John  Myers,  Information  .Management 
Division  (7407).  Office  of  Pollution 


Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  telephone 
number:  .202-260-3543:  fax  number: 
202-260-2347;  e-mail  address: 
mf^'prs  inhn@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

1.  Does  this  Action  Appl\  to  .Me? 

You  may  be  potentially  affected  by 
this  action  if  you  manufacture,  process, 
use,  import  or  distribute  in  commerce 
chemical  substances  that  are  subject  to 
reporting  requirements  under  sections  4, 
8(d)  or  8(e)  of  the  Toxic  Substances 
Control  Act  (TSCA).  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Type  of  business 

!              SIC  codes 

Industrial  organic 

i  2819 

criemicals 

] 

Adtieslves  and 

2891 

sealants 

1 

Paints  and  allied 

2851 

products 

1 

Textile  goods 

1  2299 

Petroleum  prod- 

5172 

ucts 

1 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  Standard  Industrial 
Classification  (SIC)  codes  are  provided 
to  assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  technical  person  listed  in  the  "FOR 
FURTHER  INFORMATION  CONTACT." 

n.  How  Can  I  Get  .Additional 

Information,  Includine  (Copies  of  this 
Document  and  Other  Related 
D()(  ument.s:' 

A.  Electronically 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa, gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  under  the  "Federal 
Register-Environmental  Documents. " 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrgstr/. 

B.  Fax-on-Demand 

Using  a  faxphone  call  (202)  401-0527 
and  select  item  4072  for  a  copy  of  the 
ICR, 
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C.  In  Person 

The  Agency  has  established  an  official 

record  fnr  this  action  under  docket 
control  number  OPPTS-00279.  The 
official  record  consists  of  the  documents 
specificallv  referenced  in  this  action, 
>inv  public  comments  received  during 
an  applitabU"  comment  period,  and 
other  information  related  to  this  action. 
including  any  mformation  claimed  as 
confidential  business  information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenceci  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  anv  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  TSCA 
Nonconfidential  Information  Center. 
North  East  Rm.  B-607.  Waterside  Mall. 
401  M  St.,  SW.,  Washington.  DC.  The 
Center  is  open  from  noon  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidavs  The  telephone  number  for  the 
Center'is  (202)  260-7099. 

III.  How  Can  I  Respond  to  this  Notice? 

A.  How  and  to  Whom  Do  I  Submit  the 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imjjerative  that  vou  identify  docket 
control  number  C)PPTS-00279  and 
administrative  record  number  219  in  the 
subject  line  on  the  first  page  of  your 
response. 

1  By  mail.  Submit  vour  comments  to: 
Document  Control  Officer  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT).  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460 

2  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Officer  (DCO)  in  Ea.st  Tower 
Rm.  C^099,  Waterside  Mall,  401  M  St., 
SW.,  Washington,  DC  The  DCO  is  open 
from  8  a,m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidavs.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093 

3,  Electronically.  Submit  your 
comments  and/or  data  electronically  by 
e-mail  to:  "oppt.ncic@epa.gov,"  or  mail 
your  computer  disk  to  the  address 
identified  in  Units  III.A.l.  and  2.  of  this 
document.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 


and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  5.1/6.1  or 
ASCII  file  format.  All  comments  in 
electronic  form  must  be  identified  bv 
docket  control  number  OPPT.S-00279 
and  administrative  record  number  219. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

B.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  technical  person 
identified  in  the  'FOR  FURTHER 
INFORMATION  CONTACT." 

C.  What  Should  I  Consider  When  I 
Prepare  My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/ or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify'  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 


D.  What  Information  is  EPA  Particularly 
Interested  in? 

Pursuant  to  section  3506(c)(2)(A)  of 
Paperwork  Reduction  Act  (PRA).  EPA 
specifically  solicits  comments  and 
information  to  enable  it  to: 

1.  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  .Agency,  including 
whether  the  information  will  have 
practical  utility. 

2.  Evaluate  the  accuracy  of  the 
Agency's  estimates  of  the  burdens  of  the 
proposed  collections  of  information. 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

4.  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

IV,  What  Information  Collection 
Activity  or  ICR  Does  this  Action  Apply 
to? 

EPA  is  seeking  comments  on  the 
following  ICR: 

Title:  Voluntary  Cover  Sheet  for  TSCA 
Submissions. 

ICR  numbers:  EPA  ICR  No.  1780.02, 
OMB  No.  2070-0156. 

ICR  status:  This  ICR  is  currently 
scheduled  to  expire  on  December  31, 
1999. 

Abstract:  TSCA  requires  industr\-  to 
submit  information  and  studies  for 
existing  chemical  substances  under 
sections  4,  6.  and  8.  Under  normal 
reporting  conditions.  EPA  receives 
approximately  1,700  submissions  each 
year:  each  submission  represents  on 
average  three  studies.  In  addition, 
specific  data  call-ins  can  be  imposed  on 
industry. 

As  a  follow-up  to  industry  experience 
with  a  1994  TSCA  data  call-in,  the 
Chemical  Manufacturers  Association 
(CMA),  the  Specialty  Organics  Chemical 
Manufacturers  Association  (SOCMA), 
and  the  Chemical  Industry  Data 
Exchange  (CIDX),  in  cooperation  with 
EPA,  took  an  interest  in  pursuing 
electronic  transfer  of  TSCA  summary 
data  and  of  full  submissions  to  EPA.  In 
particular,  CMA  developed  a 
standardized  cover  sheet  for  voluntary 
use  by  industry  as  a  first  step  to  an 
electronic  future  and  to  begin 
familiarizing  companies  with  standard 
requirements  and  concepts  of  electronic 
transfer.  This  form  is  designed  for 
voluntary  use  as  a  cover  sheet  for 
submissions  of  information  under  TSCA 
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sections  4.  8(d)  and  8(e).  The  cover 
sheet  facilitates  submission  of 
information  by  displaying  certain  basic 
data  elements,  permitting  EPA  more 
easily  to  identih',  log,  track,  distribute, 
review  and  index  submissions,  and  to 
make  information  publicly  available 
more  rapidh'  and  at  reduced  cost,  to  the 
mutual  benefit  of  both  the  respondents 
and  EPA. 

Responses  to  the  collection  of 
mformation  are  voluntary.  Respondents 
may  claim  all  or  part  of  a  notice 
confidential.  EPA  will  disclose 
information  that  is  covered  by  a  claim 
of  confidentiality  only  to  the  extent 
permitted  by,  and  in  accordance  with, 
the  procedures  in  TSCA  section  14  and 
40CFR  part  2. 

X.  What  are  EPAs  Burden  and  Cost 
Estimates  for  this  ICR? 

Inder  the  PRA.  "burden"  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  Agency. 
For  this  collection  it  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verif\'ing 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources: 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  this  estimate,  which  is 
only  briefly  summarized  in  this  notice. 
The  annual  public  burden  for  this 
collection  of  information  is  estimated  to 
average  0.5  hours  per  response.  The 
following  is  a  summary^  of  the  estimates 
taken  from  the  ICR: 

Respondents/affected  entities:  Entities 
potentially  affected  by  this  action  are 
companies  that  manufacture,  process, 
use,  import  or  distribute  in  commerce 
chemical  substances  that  are  subject  to 
reporting  requirements  under  TSCA 
sections  4,  8(d)  or  8(e). 

Estimated  total  number  nf  potential 
respondents:  2.240. 

Frequency  of  response:  On  occasion. 

Estimated  total/average  number  of 
responses  for  each  respondent:  1-2 
(average). 

Estimated  total  annual  burden  hours: 
910  hours. 

Estimated  total  annual  burden  costs: 
$68,250, 


VI.  Are  There  Changes  in  the  Estimates 
from  the  Last  .\pproval? 

The  burden  hours  included  in  this 
request  represent  a  decrease  of  438 
hours  in  the  annual  burden,  from  1,348 
hours  to  910  hours,  from  the  request 
most  recently  approved  by  0MB.  This 
decrease  reflects  a  net  decrease  in  the 
estimated  number  of  submissions  under 
the  reporting  requirements  of  TSCA 
sections  4,  8(d)  and  8(e).  Since  the  use 
of  the  Voluntary  TSCA  Cover  Sheet 
■directh'  reflects  the  number  of 
submissions  received  under  TSCA 
sections  4.  8(d)  and  8(e).  any  change  in 
the  estimated  numbers  of  submissions 
under  those  requirements  will  result  in 
a  parallel  change  in  the  burden  hours 
associated  with  this  information 
collection. 

VII,  What  IS  the  Next  Step  in  the 
Process  for  this  ICR? 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  0MB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  EPA  will  issue  another  Federal 
Register  notice  pursuant  to  5  CFR 
1320.5(a){l)(iv)  to  announce  the 
submission  of  the  ICR  to  OMB  and  the 
opportunity  to  submit  additional 
comments  to  OMB.  If  you  have  any 
questions  about  this  ICR  or  the  approvEil 
process,  please  contact  the  technical 
person  listed  m  the    FOR  FURTHER 
INFORMATION  CrJNTACT. " 

List  of  Subjects 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

Dated:  September  25.  1999. 
Susan  H,  Wayland. 

Deputy  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

[FR  Doc,  99-25576  Filed  9-30-99;  8:45  am] 

BILLING  CODE  6560-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6246-6) 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  (202)  564-7153. 
Weeklv  receipt  of  Environmental  Impact 

Statements 
Filed  September  20.  1999  Through 

September  24.  1999  Pursuant  to  40 

CFR  1506.9. 
EIS  No  990335.  Final  EIS.  COE.  AZ. 

Alamo  Lake  Reoperation  and 


Ecosystem  Restoration  Feasibility 
Study.  Implementation.  Reoperation 
of  Alma  Dam  on  the  Bill  Williams 
River.  La  Paz  and  Mohave  Counties. 
AZ,  Due:  November  01,  1999,  Contact: 
Timothy  Smith  (213)  452-3854. 

EIS  No,  990336.  Final  EIS,  NRS.  HI. 
Lower  Hamakua  Ditch  Watershed 
Plan.  To  Provide  a  Stable  and 
Affordable  Supply  of  Agricultural 
Water  to  Farmers  and  Other,  COE 
Section  404  Permit,  Watershed 
Protection  and  Flood  Prevention, 
Hawaii  County,  HI.  Due:  November 
01,  1999,  Contact:  Kenneth  Kaneshiro 
(808) 541-2600. 

EIS  No.  990337,  Draft  EIS.  IBR,  NM, 
Elephant  Butte  and  Caballo 
Reservoirs,  Resource  Management 
Plan  (RMP),  Implementation,  Sierra 
and  Socorro  Counties,  NM,  Due: 
November  23,  1999.  Contact:  Clay 
McDermeit  (505)  248-5391. 

EIS  No,  990338,  Final  EIS,  IBR,  CA. 
Contra  Loma  Reservoir  Project.  Future 
Use  and  Operation  of  Contra  Costa 
Water  District,  COE  Section  404 
Permit.  Contra  Costa  County.  CA, 
Due:  November  01.  1999,  Contact:  Bob 
Eckart  (916)  978-5051. 

EIS  No.  990339,  Final  EIS.  AFS.  OR, 
Mill  Creek  Watershed  Timber  Sales 
Project,  Implementation.  Ochoco 
National  Forest,  Crook  County.  OR, 
Due:  November  01,  1999.  Contact: 
Dave  Owens  (541)  416-6425. 

EIS  No,  990340,  Draft  EIS.  NTS.  ID.  MT. 
WY.  Yellowstone  and  Grand  Teton 
National  Parks  and  John  D, 
Rockefeller.  Jr.  Memorial  Parkway 
Winter  Use  Plan,  Implementation, 
Fremont  County,  ID.  Gallatin  and  Park 
Counties,  MT  and  Park  and  Teton 
Counties.  WY.  Due:  November  15, 
1999.  Contact:  Clifford  Hawkes  (303) 
969-2262. 

EIS  No.  990341.  Final  EIS.  FHW.  MS, 
Airport  Parking/Mississippi  25 
Connectors,  Construction  at 
Intersection  of  High  Street/  Interstate 
55  (1-55)  in  the  City  of  Jackson,  Hinds 
and  Rankin  Counties,  MS,  Due: 
November  01.  1999.  Contact:  Cecil  W. 
Vick.  Jr.  (601)965-4217. 

EIS  No.  990342.  Final  EIS.  FHW,  MN, 
Phalen  Boulevard  Project, 
Construction  of  a  new  4,3  Kilometer 
Roadway,  from  I35E  to  Johnson 
Parkway.  Funding,  in  the  City  of  St, 
Paul,  Ramsey  County,  MN,  Due: 
November  01.  1999.  Contact:  Bill  Lohr 
(651) 291-6100. 

EIS  No,  990343,  Final  EIS,  AFS,  ID. 
Long  Prong  Project.  Timber 
Harvesting.  Road  Construction  and 
Reconstruction,  Boise  National  Forest. 
Cascade  Ranger  District.  Valley 
County.  ID.  Due:  November  01,  1999. 
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Contact:  David  D.  Rittenhouse  (208) 

373^100. 

EIS  \o.  990344.  Final  EIS.  BlAt.  WY. 
Wyodak  Coal  Bed  Methane  Project, 
Implementation  of  Road  Construction, 
Drilling  Operation.  Electrical 
Distribution  Line.  Powder  River 
Basin.  Campbell  and  Converse 
Counties,  VVY.  Due:  November  01, 
1999,  Contact:  Richard  Zander  (307) 
684-1161. 

EIS  .Vo.  990345.  Draft  EIS.  DOD.  AK. 
ND.  AS.  Sational  Missile  Defense 
(NMDl  Dcplovment  System.  Selection 
of  Possible  Deployment  Sites:  AK,  AS 
and  ND.  Due:  November  15,  1999, 
Contact:  Julia  Hudson  (256)  955-4822. 

EIS  \o  990.146.  Final  EIS.  DOE.  WA. 
Han  ford  Remedial  Action.  Revised 
and  Sew  Alternatives,  Comprehensive 
Land  Use  Plan.  Hanford  Site  lies  in 
the  Pasco  Basin  of  the  Columbia 
Plateau.  WA.  Due:  S'ovemberOl. 

1999.  Contact:  Thomas  W.  Ferns  (509) 
376-4360. 

EIS  .Vo  990347.  Draft  EIS.  SFW.  CA, 
San  Joaquin  County  Multi-Species 
Habitat  Consen'ation  and  Open  Space 
Plan.  Issuance  of  Incidental  Take 
Permit.  San  Joaquin  County,  CA,  Due: 
November  15.  1999,  Contact:  Ben 
Harrison  (503)  231-2068. 

EIS  No.  990348.  Draft  EIS.  COE.  NY,  NJ, 
New  York  and  New  Jersey  Harbor 
Navigation  Study.  Identify.  Screen 
and  Select  Navigation  Channel 
Improvements.  NY  and  NJ.  Due: 
November  15.  1999.  Contact:  Jenine 
Gallo  (212)  264-0912. 

.\mended  Notices 

EIS  No.  990163.  Draft  EIS.  BLM,  CA. 
Soledad  Canyon  Sand  and  Gravel 
Mining  Project.  Proposal  to  Mine, 
Produce  and  Sell,  "Split  Estate" 
Private  Owned  and  Federally  Owned 
Lands.  Transit  Mixed  Concrete,  Los 
Angeles  County.  CA,  Due:  January  03, 

2000.  Contact:  Ms  Elena  Misquez 
(760) 251-4804. 

Published  FR  05-21-99— Review 

Pt'ridd  Reestablished. 

EIS  No  990266.  Draft  EIS.  AFS.  WY. 
Squirrel  Meadows — Grand  Targhee 
Land  Exchcmge  Proposal, 
Implementation.  Targhee  National 
Forest,  Teton  Countv.  VVY.  Due: 
October  20.  1999.  Contact:  Patty  Bates 
(208) 354-2312 
Published  FR  08-06-99 — Review 

Period  extended,  from  09-20-99  to  10- 

20-99. 

D.iitMl   September  28,  1999. 

VVilliain  U.  Dickerson, 

Director.  \'EPA  Compliance  Division.  Office 
of  Federal  Activities. 

[FK  Dor.  99-2,=i631  Filed  9-30-99  8:45  pm] 

BILLING  CODE  6560-50-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6246-7] 

Environmental  Impact  Statements  and 
Regulations:  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  August  23,  1999  Through 
September  17.  1999  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7167,  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated  April 
10.  1999  (63  FR  17856). 

Draft  ELSs 

ERP  No.  D-AFS-L65302-AK  Rating 
EC2,  Kuakan  Timber  Sale.  Timber 
Harvesting  in  the  Kuakan  Project  Area. 
Implementation,  Deer  Island  within  the 
Wrangell  Ranger  District.  Stikine  Area 
of  theTongass  National  Forest.  AK. 

Summary 

EPA  expressed  environmental 
concerns  related  to  potential  impacts  to 
Fish  habitat,  water  quality,  wildlife 
security,  and  visual  quality  for  four  of 
the  alternatives  under  consideration, 
EPA  recommended  that  additional 
information  be  included  in  the  EIS 
regarding  the  methods  to  be  used  and 
the  goals  to  be  achieved  with  the  use  of 
a  proposed  "overstory  removal" 
management  prescription. 

ERP  No,  D-USN-Kin04-CA  Rating 
EC2.  Marine  Corp  Air  Station  (MCASj 
Tustin  Disposal  and  Reuse  Plan.  Cities 
of  Tustin  and  Irvine.  Orange  Countv, 
CA. 

Summary 

EPA  expressed  concern  regarding  the 
mitigation  of  impacts  to  waters  of  the 
United  States,  including  approximately 
3.6  acres  of  wetlands,  and  on  mitigating 
potential  impacts  from  fertilizer  and 
pesticide  use  associated  with  hiture  golf 
course  operations. 

Final  EISs 

ERP  No.  F-AFS-K65273-AZ— Grand 
Canyon/Tusayan  Growth  Area 
Improvements,  General  Management 
Plan  (GMP),  Special-Use-Permit. 
Approvals  and  Licenses  Issuance, 
Coconino  County,  AZ. 

Summary 

No  formal  comment  letter  was  sent  to 
the  preparing  agency. 


ERP  No,  F-AFS-L65321-00— 
Douglas-fir  Beetle  Project.  Harvest  Tree, 
Regenerated  Forest,  Aquatic  Restoration 
and  Fuels  Reduction,  Idaho  Panhandle 
National  Forest.  Coeur  d'.Mene  River 
and  Priest  Lake  Ranger  District  and 
t^olville  National  Forest.  Newport 
Ranger  District.  Kootenai,  Shoshone  and 
Bonner  Counties.  ID  and  Pend  Orielle 
County.  \\.\. 

Summary 

No  formal  comment  letter  was  sent  to 
the  preparing  agencv, 

ERP  No,  F-FAA-B51016-CT— 
Sikorsky  Memorial  Airport.  Proposed 
Runway  6-24  Improvements. 
Construction,  Stratford,  CT. 

Summary 

EPA  expressed  concerns  that  the  EIS 
continues  to  lack  a  clear  discussion  of 
the  safety  benefits  associated  with  each 
alternative  and  how  environmental 
losses  of  each  alternative  are  justified. 
EPA  requested  that  additional 
information  be  presented  in  the  Record 
of  Decision  pertaining  to  the  above  and 
stormwater  management. 

ERP  No  F-FAA-ln016-00— 
Adoption — Colorado  Airspace  Initiative, 
Modifications  to  the  National  Airspace 
System,  such  as  the  F-16  Aircraft  and 
.A-ircrews  of  the  140th  Wing  of  the 
Colorado  Air  National  Guard,  also 
existing  Military  Operations  Area 
(MOAs)  and  Militarv  Training  Routes 
(MTRs).  CO.  NM.  KS.  NB  and  WY. 

Summary 

No  formal  comment  letter  was  sent  to 
the  preparing  agencv. 

ERP  No.  F-FH\V-F40369-\VI— US 
141  Highway  Transportation  Project, 
Improvement  between  WI-22  and  \VI- 
64  (LeMere  Road-6th  Road).  Funding 
and  COE  Section  4  Permit.  Marinette 
and  Oconto  Counties,  WI. 

Summary 

EPA  reiterated  concurrence  with  the 
preferred  alternative  while  retaining  the 
concern  expressed  in  a  April  9.  1997 
letter  regarding  the  large  amount  of 
wetland  impacts  associated  with  the 
preferred  alternative.  Additional 
mitigation  methods  such  as  reduced 
median  widths  and  the  steepening  of 
slopes  should  be  considered  during  the 
design. 

ERP  No.  F-NRS-F36162-MN— Snake 
River  Watershed  Plan.  Watershed 
Protection  and  Flood  Prevention. 
NPDES  Permit  and  COE  Section  404 
Permit.  Marshall  Pennington  and  Polk 
Counties.  MN. 

Summary 

The  FEIS  provides  adequate 
information  and  analvsis  to  address  the 
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environmental  concerns  we  expressed 

in  our  DEIS  comment  letter  in  the 
following  areas:  (1)  Alternatives.  (2) 
Characterization  of  the  affected 
environment,  (3)  Impacts  to  wetlands 
and  waters  of  the  United  States,  and  (4) 
Mitigation. 

ERP  No.  FR-AFS-le.-^ZSr-UT— South 
Spruce  Ecosvstem  Rehabilitation 
Project.  Implementation.  Di.xie  National 
Forest.  Cedar  City  Ranger  District,  Iron 
and  Kane  Counties,  UT. 

Summar\' 

No  formal  comment  letter  was  sent  to 
the  preparmg  agency. 

ERP  No.  FS-FAA-F51040-IN— 
Indianapolis  International  Airport 
Master  Plan  Development.  I'pdated/ 
New  Information,  Establishing  .New  Air 
Traffic  Procedures  to  Restore,  Construct 
and  Operate.  Runway  5L/23R  Parallel  to 
exi.sting  Runway  14/32  and  connecting 
to  Runways  5R/'23L  and  5L/23R.  Airport 
Layout  Plan  Approval.  Funding  and  US 
COE  Section  404  Permit.  Marion 
County.  IN. 

Summary 

Based  on  EPA's  review,  the 
environmental  concerns  previously 
expressed  in  the  review  of  the  Draft 
Supplemental  EIS  have  been  resolved. 

Datpd;  SfjitembfT  28.  1999. 
William  D.  Dickerson, 
Director.  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 
(FR  Doc.  99-2,5632  Filed  9-30-99  8:45  am] 

BILLING  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6450-1] 

Invitation  for  Proposals;  National 
Environmental  Education  Training 
Program  (Referred  to  as  "Training 
Program") 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

Section  I.  Summary  of  Important 
Application  Information 

Application  Deadline:  Applications 
must  be  postmarked  no  later  than 
December  15.  1999. 

Where  to  Mail  Applications:  U.S. 
EPA.  Office  of  Environmental 
Education.  Training  Program.  401  M 
Street  SVV  (MC:  1704.  RM:  366VVT), 
Washington.  DC  20460, 

Eligible  Applicants:  U.S.  institutions 
of  higher  education  or  not-for-profit 
institutions  or  a  consortia  of  such 
institutions. 


Purpose:  To  build  on  existing  efforts 
that  deliver  environmental  education 
training  and  related  support  services  to 
education  professionals  across  the  U.S. 

Funding:  One  cooperative  agreement 
of  approximately  Si. 4  million  per  year 
for  a  three  year  project  period  (for  a  total 
of  approximately  S4.2  million),  subject 
to  annual  performance  reviews  and 
Congressional  appropriations.  The 
program  may  be  extended  to  a 
maximum  of  five  years  subject  to  these 
conditions.  Matching  funds  of  at  least 
25%  (approximately  S350.000  per  year) 
are  required.  This  requirement  may  be 
met  with  in-kind  contributions. 

Project  Period:  October  1,  2000- 
September  30.  2003  (with  a  possible 
extension  to  2005). 

Award  Date:  By  September  30,  2000. 

Section  II.  Purpose  of  Notice  and 
Relationship  to  Other  Programs 

A.  What  is  the  Purpose  of  This  Notice? 

The  purpose  of  this  notice  is  to  invite 
eligible  institutions  to  submit  proposals 
to  operate  the  Training  Program  as 
authorized  under  section  5  of  the 
National  Environmental  Education  Act 
of  1990  (the  Act)  (Pub.  L.  101-619). 

B.  What  Is  the  Relationship  Befween  the 
Training  Program  and  the 
Environmental  Education  Grants 

Program  ^ 

This  notice  applies  only  to  the 

Training  Program  authorized  under 
section  5  of  the  Act,  This  notice  does 
not  apply  to  the  Environmental 
Education  Grants  Program  authorized 
under  section  6  of  the  Act  The  grants 
program  funds  approximately  200 
individual  projects  annually.  Please 
visit  our  web  site  at  <www.epa.gov/ 
enviroed/ grants. html>  to  obtain 
information  on  the  grants  program  or 
contact  Diane  Berger,  U.S.  EPA,  Office 
of  Environmental  Education  (1704). 
Environmental  Education  Grants 
Program,  401  M  Street,  SVV. 
Washington.  DC  20460, 
berger.diane@epa.gov,  202-260-8619. 

C.  What  Is  the  Relationship  Between  the 
Training  Program  and  the 
Environmental  Education  and  Training 
Partnership  (EETAPl  and  Its 
Predecessor  the  Sational  Consortium  for 
Environmental  Education  and  Training 
(NCEETr 

In  1995,  EPA  awarded  a  cooperative 
agreement  to  a  consortium  led  by  the 
North  American  Association  for 
Environmental  Education  (NA.-\EE)  to 
operate  the  training  program  authorized 
under  section  5  of  the  Act,  This 
program,  titled  the  Environmental 
Education  and  Training  Partnership 


(EETAP),  will  operate  from  October  1, 
1995  through  September  30,  2000. 
Additional  information  on  EETAP  can 
be  obtained  by  accessing  EPA's  web  site 
at  <www.epa.gov/enviroed/ 
educate. html>  or  EETAP's  web  site  at 
<www.eetap.org>.  NCEET  as  a  separate 
entity  no  longer  exists.  However,  some 
key  elements  of  NCEET's  program  have 
been  incorporated  into  EETAP  (e.g., 
promotion  of  the  "EE  Toolbox"  and 
expansion  of  the  World  Wide  Web  Site 
"EE-Link"  (<w^ww. eelink.net>)). 

This  solicitation  notice  requests 
proposals  that  build  on  the  current 
EETAP  program.  This  new  program  can 
be  viewed  as  an  evolution  of  EETAP 
which  reflects  the  progress  the 
environmental  education  field  has  made 
over  the  past  few  years.  This  means  that 
EETAP's  core  themes  of  building  state 
capacity,  linking  environmental 
education  to  education  reform,  reaching 
out  to  diverse  audiences,  ensunng 
quality,  utilizing  technology,  and 
promoting  synergy  in  the  environmental 
education  field  will  remain  key 
components  of  the  new  program  (see 
section  III. E. 1-6  below). 

Section  III,  Definitions 

D.  What  Is  "Environmental  Education 
Training"? 

Environmental  education  (EE) 
increases  public  awareness  and 
knowledge  about  environmental  issues 
and  provides  the  skills  needed  to  make 
informed  and  responsible  decisions.  It 
enhances  critical-thinking,  problem- 
solving,  and  effective  decision-making 
skills  and  teaches  individuals  how  to 
weigh  various  sides  of  an  environmental 
issue  before  making  decisions. 
Environmental  education  does  not 
advocate  a  particular  viewpoint  or 
course  of  action.  Training  refers  to 
activities  such  as  classes,  workshops, 
seminars,  conferences,  programs,  and 
other  forums  which  are  designed  to 
prepare  education  professionals  to  teach 
about  the  environment. 

E.  How  Are  the  Training  Program's 
"Core  Themes  '  Defined? 

(1)  Building  state  capacity  refers  to 
the  development  of  effective  leaders  and 
organizations  that  ensure  the  quality 
and  long-term  sustainability  of 
coordinated  and  comprehensive  EE 
programs  across  a  state  or  states. 
Effective  efforts  address  both  leadership 
and  organizational  needs  as  well  as 
coordination  issues  that  decrease 
fragmentation  and  duplication  across 
programs,  "Coordination"  refers  to  the 
involvement  of  all  major  education  and 
environmental  education  providers  in  a 
state  or  across  states  (e.g..  especially 


53382 


Federal  Register  /  Vol 


64.  No.  190/Fridav.  October  1.  1999 /Notices 


state  and  local  education, 
envirnnmental  protection,  natural 
resource,  and  related  government 
agencies  as  well  as  schools  and  school 
districts,  professional  education 
associations,  and  nonprofit  education 
and  environmental  education 
organizations).  Coordination  efforts  are 
also  encouraged  to  include  tribal 
entities  where  tribal  lands  are  involved, 
as  appropriate.  "Comprehensive"  refers 
to  EE  programs  that  have  multiple 
components  such  as  an  EE  coordinator, 
master  plan,  curric:ulum  and  instruction 
requirements,  and  frameworks  and 
assessments  as  determined  by  each  state 
or  tribe. 

(2)  Linking  EE  to  education  reform 
refers  to  using  EE  as  a  catalvst  to 
advance  state,  local,  or  tribal  education 
reform  goals  for  improving  student 
academic  achievement.  Reform  efforts 
often  focus  on  changes  in  curriculum, 
instruction,  assessment  or  how  schools 
are  organized.  EE  can  be  used  to 
advance  these  changes  by  providing  a 
real-world,  interdisciplinarv'  context  for 
learning;  developing  critical-thinking 
and  problem-solving  skills;  promoting 
"hands-on."  cooperative,  and  learner- 
centered  instruction  methods;  and 
setting,  measuring,  and  meeting  high 
academic  standards. 

(3)  Reaching  diverse  audiences  refers 
to  targeting  traditionally  under-served 
education  professionals,  especially 
educators  who  work  with  low-income 
and  culturally-diverse  audiences.  Other 
traditionally  under-served  audiences 
include  non-formal  educators,  high 
school  teachers,  community  college 
faculty,  pre-serv'ice  education 
institutions,  and  state,  local,  and  tribal 
education,  environmental  protection, 
natural  resource,  and  other  related 
agency  officials. 

(4)  Ensuring  quality  refers  to  the 
development,  use.  and  dissemination  of 
guidelines  on  what  constitutes  quality 
EE  that  is,  among  other  things, 
scientificallv-sound.  educationally- 
appropriate,  and  inclusive  of  diverse 
perspectives. 

(5)  ( 'tilizing  technology  refers  to  using 
the  latest  computer  and  World  Wide 
Web  technologies  to  provide  education 
professionals  with  increased 
opportunities  for  accessing  EE 
information  and  resource  materials, 
communicating  and  networking,  and 
learning. 

(6)  Promoting  svnergy  refers  to 
forming  and  encouraging  partnerships 
among  key  EE  providers  and 
educational  institutions  to  leverage 
resources,  improve  efficiency,  and 
reduce  duplication  of  effort. 


F.  Are  There  Priorities  Among  the  "Core 
Themes"? 

EPA  believes  that  addressing  all  six 
"core  themes"  is  essential  to  a 
successful  Training  Program.  However. 
to  enable  the  field  of  EE  to  become  more 
unified  and  sustainable  over  the  long- 
term,  the  state  capacity  building  "core 
theme"  will  serve  as  the  "umbrella"  for 
guiding  all  training  and  support 
activities  that  encompass  the  other  five 
"core  themes."  Over  the  past  few  years, 
tremendous  progress  has  been  made 
with  respect  to  several  other  "core 
themes"  such  as  promoting  quality 
through  the  development  of  EE 
guidelines  and  furthering 
communication  and  access  to 
information  and  resources  through  the 
World  Wide  Web.  These  efforts  as  well 
as  those  to  promote  synergy  among  EE 
providers  should  be  continued. 
Regarding  efforts  to  link  with  education 
reform  (and  the  education  community 
in  general)  and  in  reaching  low  income 
and  culturally-diverse  communities, 
progress  has  been  made  but  a  significant 
amount  of  additional  work  needs  to  be 
done.  Thus,  greater  emphasis  needs  to 
be  placed  on  meeting  the  needs  of  the 
education  community  as  well  as  low- 
income  and  culturally-diverse 
audiences. 

Section  FV.  Purpose  of  Training 
Program  and  Eligible  Participants 

G.  What  Is  the  Purpose  of  the  Training 
Program? 

The  purpose  of  this  program  is  to 
provide  training  and  related  support 
services  to  education  professionals  who 
are  or  can  become  leaders  in  ensuring 
the  quality  and  long-term  sustainability 
of  coordinated  and  comprehensive  EE 
efforts  across  a  state  or  states.  Such  state 
capacity  building  efforts  must  support 
all  of  the  Training  Program's  five  other 
"core  themes"  of  education  reform, 
diversity,  quality,  technology-,  and 
synergy  as  described  under  section  III.E. 
and  F.  Ultimately,  through  this  Training 
Program,  education  professionals  will 
be  better  able  to  develop  and  deliver 
more  effective  programs  that  will  enable 
students  and  communities  to  make 
informed  and  responsible 
environmental  decisions. 

H.  Who  Should  Be  Targeted  for  Training 
and  Related  Support  Services  Under 
This  Program'' 

The  education  professionals  who  may 
receive  training  and  related  support 
services  under  this  program  are: 

(1)  Teachers,  faculty,  curriculum 
specialists,  administrators  and  others 
who  are  employed  by  or  impact 
decision-making  in  schools  and  school 


districts,  community  colleges,  and  four- 
year  colleges  and  universities; 

(2)  Employees  of  federal,  state,  local, 
and  tribal  education,  environmental 
protection,  natural  resource,  and  related 
agencies;  and  (3)  Employees  of  not-for- 
profit  organizations,  including  non- 
formal  educators,  as  well  as  businesses 
and  their  professional  trade  groups  and 
associations  who  are  involved  in  EE  and 
education  efforts. 

Training  and  related  support  services 
must  include  opportunities  for  both 
formal  and  non-formal  education 
professionals  and  address  both  pre- 
service  and  in-service  education  needs, 
as  appropriate.  In  addition,  as  required 
under  the  Act,  training  opportunities 
mu.st  also  include  education 
professionals  from  Mexico  and  Canada. 
Note  that  federal  employees  may  be 
included  in  training  opportunities,  but 
can  not  receive  funds  for  any  travel 
related  expenses. 

Section  V.  Program  Activities 

/.  What  Activities  Must  Be  Carried  Out 
Under  This  Program? 

Activities  must,  at  a  minimum, 
include  the  following; 

(1)  Training 

The  continuation  and  expansion  of 
existing  EE  training  efforts  that  support 
the  "core  themes"  and  the  priorities 
among  them  as  defined  under  section 
III.E.  and  F.  Such  training  must,  at  a 
minimum,  include  classes,  workshops, 
seminars,  conferences,  programs  or 
other  forums  which  provide  education 
professionals  with  knowledge  and  skills 
on  the  following; 

a.  Leadership  and  organizational 
development  issues  such  as  how  to 
effectively  recruit  board  members  and 
volunteers,  raise  funds,  communicate, 
develop  partnerships,  as  well  as  reach 
low-income  and  culturally-diverse 
audiences; 

b.  Educational  approaches  such  as 
how  to  effectively  integrate 
environmental  problem-solving  into 
existing  science,  social  science,  and 
other  subject  areas,  use  existing  and 
future  EE  guidelines  and  link  them  to 
national  and  state  academic  standards 
and  curriculum  frameworks,  as  well  as 
use  specific  instructional  methods  or 
practices  to  teach  effectively;  and 

c.  Environmental  education 
approaches  such  as  how  to  effectively 
identify,  evaluate,  adapt,  and  expand 
existing  materials  and  programs  that  are. 
among  other  things,  scientifically- 
sound,  inclusive  of  diverse  perspectives, 
and  use  an  investigative,  problem- 
solving,  and  critical-thinking  approach 
to  learning  and  decision-making. 


Federal  Register/ Vol.  64.  No.  190 /Friday.  October  1.  1999 /Notices 


53383 


(2)  Information 

The  collection,  evaluation,  and 
dissemination  of  information,  especially 
through  the  World  Wide  Web.  regarding 
quality  EE  materials,  programs,  and 
teaching  methods  as  well  as  the 
benefits,  challenges,  techniques,  and 
progress  made  in  using  the  "core 
themes"  identified  under  section  III.E. 
to  advance  the  field  of  EE.  The  goal  is 
to  ensure  that  a  wide  array  of  education 
professionals  have  access  to  such 
information  and  are  able  to  replicate 
such  efforts,  as  appropriate.  Information 
collection,  evaluation,  and 
dissemination  activities  must,  at  a 
minimum,  include  the  following: 

a.  An  existing  EE  resource  library  (or 
libraries),  primarily  based  on  the  \Vorld 
Wide  Web.  which  provides  information 
on  qualitv  materials,  programs,  and 
teaching  methods  and  links  libraries 
across  the  country  (and  in  Mexico  and 
Canada,  as  appropriate); 

b.  An  existing  World  Wide  Web  site 
(or  sites)  with  state-of-the-art 
communication  technology  that  enables 
education  professionals  to  share 
information,  to  network,  and  to  learn; 

c.  The  continued  development,  use. 
and  dissemination  of  EE  guidelines 
{including  existing  guidelines  for  EE 
materials,  learners,  and  educator 
preparation  as  well  as  new  guidelines 
for  programs  and  professional 
development)  and  their  correlation  to 
national  and  state  education  standards 
and  curriculum  frameworks,  as 
appropriate; 

d.  The  continued  de\'elopment.  use. 
and  dissemination  of  existing  and  new 
assessment  tools  to  evaluate  the 
effectiveness  of  addressing  the  "core 
themes "  identified  under  section  III.E. 
and  F,:  and 

e.  Support  for  the  development  and 
dissemination  of  newsletters  and  other 
publications  which  communicate  the 
successes  and  challenges  of  addressing 
the  "core  themes"  identified  under 
section  III.E.  and  F. 

(3)  Partnerships  and  Networks 

Continuation  and  expansion  of 
existing  EE  partnerships  and  networks, 
especially  those  which  seek  to  include 
organizations,  institutions,  or  agencies 
that  represent  the  education 
community,  low-income  and  culturaih- 
di verse  audiences,  and  state  and  local 
government  agencies.  The  goal  is  to 
improve  the  effectiveness  of  the  EE 
community  by  facilitating 
communication,  sharing  information, 
leveraging  scarce  resources,  and 
expanding  partnerships  and  networks 
beyond  existing  relationships.  \'arious 
important  partnership  and  networking 


activities  have  already  been  identified 

under  the  training  and  information 
activities  identified  above  such  as 
leadership  conferences  and  electronic 
communications. 

/.  Are  All  Three  Types  of  Activities 
Discussed  Above  of  Equal  Importance? 

EPA  believes  that  all  three  types  of 
activities  identified  above  are  inter- 
related and,  therefore,  essential  to  an 
effective  program.  Note  that  in 
designing  and  implementing  these 
activities,  special  emphasis  must  be 
placed  on: 

(1)  Continuing  and  expanding  existing 
quality  state  capacity  building  training 
programs,  partnerships,  and  networks: 

(2)  Improving  linkages  between  the  EE 
and  education  communities: 

(3)  Expanding  the  inclusion  of  low- 
income  and  culturally-diverse  education 
professionals,  audiences,  organizations, 
and  programs: 

(4)  Designing  classes,  workshops, 
seminars,  conferences,  programs  or 
other  forums  that  can  be  broadly 
disseminated  to  education 
professionals:  and 

(5)  Including  opportunities  for 
teachers  and  other  education 
professionals  from  Canada  and  Mexico 
to  participate  in  training  along  with 
their  U.S.  counterparts. 

Section  VI.  Eligible  Institutions 

K.  What  Types  of  Institutions  Are 
Eligible  To  Apply  To  Operate  This 

Program? 

Only  U.S.  institutions  of  higher 
education  or  not-for-profit  institutions 
(or  a  consortia  of  such  institutions)  may 
apply  to  operate  the  Training  Program 
as  specified  under  the  Act. 

L.  What  Approach  or  Organizational 
Structure  Has  the  Best  Chance  of  Being 
Selected  To  Operate  the  Training 
Program  ? 

EPA  strongly  encourages  institutions 
to  form  a  consortium  to  manage  and 

implement  this  program,  as  appropriate. 
EPA  believes  that  an  effective 
consortium  would  build  upon  existing 
national,  regional,  and  state  capacity 
building  training  efforts  as  well  as  the 
other  "core  themes"  discussed  under 
section  III.E.  and  F.  Under  this  scenario. 
a  lead  institution  would  provide  strong 
leadership  in  setting  the  direction  of  the 
entire  consortium,  select  other 
institutions  as  partners  that  would 
implement  specific  activities,  manage 
the  overall  implementation  of  the 
program,  and  ensure  the  program  meets 
the  goals  and  requirements  in  this 
notice.  To  be  most  effective,  the  lead 
institution  should  have  experience  in 


delivering  state  capacity  building 
training  and  in  addressing  other  "core 
themes."  Partners  may  include  not-for- 
profit  organizations,  institutions  of 
higher  education,  and  Federal,  state, 
local,  and/or  tribal  education, 
environmental  protection,  natural 
resource,  and  related  agencies.  Partners 
may  not  necessarily  have  prior 
experience  in  addressing  the  "core 
themes,"  but  their  addition  to  a 
consortium  should  strengthen  these 
themes.  Note  that  a  balance  needs  to  be 
reached  between  the  benefits  of 
including  a  large  number  of  partners 
with  a  broad  range  of  programs  and  the 
administrative  costs  of  managing  a  large, 
broad-based  consortium. 

EPA  believes  that  a  cooperative 
approach  is  important  because  strong 
partnerships  can  expand  current 
networks,  help  leverage  scarce 
resources,  improve  effectiveness,  and 
avoid  duplication  of  effort  in  a  field 
which  remains  fragmented.  Cooperation 
is  also  important  to  ensure  that  the 
program  reaches  low-income  and 
culturally-diverse  audiences  and 
reaches  both  formal  and  non-formal 
education  professionals.  Thus,  the  lead 
institution  and  its  partners  would  be 
working  cooperatively  to  deliver  a 
cohesive  training  program  which 
benefits  education  professionals  in  all 
geographic  regions  of  the  U.S.  and 
includes  training  opportunities  for 
education  professionals  from  Canada 
and  Mexico. 

M.  May  an  Institution  Be  Part  afar 
Submit  More  Than  One  Application? 

Yes.  eligible  institutions  may  appear 
in  more  than  one  application  as  a 
member  of  a  consortium.  However,  such 
institutions  may  not  apply  as  the  sole 
applicant  or  as  the  lead  institution  in  a 
consortium  in  more  than  one 
application. 

Section  VII.  Funding  and  Project  Period 

;V.  How  Much  Money  Is  Available  To 
Fund  This  Program?  When  Will  the 
Award  Be  Made? 

To  implement  this  program  over  the 
past  five  years.  EPA  awarded  between 
SI. 4  and  $1.95  million  each  year  from 
FY  1995— FY  1999  for  a  total  of  $8,875 
million.  Funding  levels  for  this  program 
are  subject  to  annual  Congressional 
appropriations.  For  planning  purposes, 
EPA  suggests  that  applicants  plan  for 
approximately  $1.4  million  per  year  for 
three  years.  EPA  expects  to  announce 
the  award  by  September  30.  2000. 
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0.  How  Many  Awards  Will  Be  Made? 
What  Is  the  Expected  Project  Period  for 
This  Program? 

EPA  will  award  unly  one  cooperative 
agreement,  with  annual  amendments, 
(in  (ir  about  September  30  of  each  year 
for  an  estimated  three  year  project 
period.  The  agreement  may  be  extended 
to  a  maximum  of  five  years.  Funding  for 
any  given  year  is  subject  to 
Congressional  appropriations  and 
annual  performance  reviews.  The  award 
will  be  made  to  only  one  institution  (or 
to  the  lead  institution  in  a  consortium) 
which  is  responsible  for  managing  the 
entire  Training  Program.  EPA  expects  to 
award  this  cooperative  agreement,  and 
its  annual  amendments,  to  the  same 
institution  (or  the  same  lead  institution 
in  a  consortium)  over  the  three  to  five 
year  project  period.  Thus,  EPA  expects 
to  fund  this  program  for  a  project  period 
which  runs  from  approximately  October 

1.  2000  through  September  30,  2003  (or 
to  September  30,  2005  if  the  program  is 
extended  to  five  years). 

P.  What  Is  a  Cooperative  Agreement? 
How  Is  a  Cooperative  Agreement 
Different  From  a  Grant'' 

Under  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977 
(Public  Law  95-224).  both  a  grant  and 
cooperative  agreement  are  legal 
instruments  in  which  the  Federal 
government  transfers  money  to  a  state  or 
local  government  or  other  recipient  for 
the  benefit  of  the  public.  A  grant  is  used 
when  "no  substantial  involvement"  is 
anticipated  between  the  federal  agency 
and  the  recipient  during  the 
performance  of  the  project.  By  contrast, 
a  cooperative  agreement  is  used  when 
"substantial  involvement"  is  anticipated 
between  the  federal  agency  and  the 
recipient  of  the  funds. 

Because  EPA  will  award  a  cooperative 
agregment  to  fund  this  program,- 
Ifpplicants  should  expect  EPA  to  have 

substantial  involvement"  in  the 
recipient's  overall  implementation  of 
this  program  to  ensure  that  it  meets  the 
goals  of  this  notice.  EPA's  involvement 
will  include  active  participation  in 
planning  meetings,  review  and  approval 
of  annual  work,  plans,  as  well  as  review 
of  all  major  draft  and  final  products  and 
publications  prior  to  use  and 
dissemination.  Specific  conditions 
regarding  the  relationship  of  EPA  and 
the  recipient  will  be  identified  in  the 
award  document. 

Q  When  Should  Proposed  Activities 
Start' 

Proposed  activities  cannot  begin 
before  the  funds  are  awarded  and  the 
first  year's  annual  work  plan  is 


approved  by  the  EPA  Project  Officer. 
The  project  period  is  expected  to  begin 
October  1.  2000.  However,  actual 
training  and  related  activities  may  not 
begin  immediately,  if  the  recipient  and 
the  EPA  Project  Officer  need  additional 
time  to  finalize  the  work  plan.  Work 
plans  must  be  submitted  to  and 
approved  by  the  EPA  Project  Officer 
annually. 

R.  How  Will  Funds  Be  Awarded  in  Years 
Two  and  Three  of  the  Program? 

The  institution  which  received 
funding  for  the  first  year  of  the  program 
must  submit  a  new  application,  work 
plan,  and  other  required  forms  to  obtain 
funding  for  each  of  the  subsequent  years 
of  the  program.  The  actual  award  of 
funds  for  subsequent  years  is  subject  to 
annual  Congressional  appropriations 
and  aimual  performance  reviews. 

S.  Are  Matching  Funds  Required? 

Yes,  non-federal  matching  funds  of  at 
least  25%  of  the  total  cost  of  the 
program  are  required.  The  matching 
funds  must  be  from  a  non-federal 
source.  For  plaiming  purposes, 
applicants  should  estimate  a  matching 
share  of  approximately  5350,000  per 
year.  The  source  of  matching  funds 
must  be  identified  in  the  application 
and  may  be  provided  in  cash  or  by  in- 
kind  contributions.  All  in-kind 
contributions  must  be  verifiable  costs 
that  are  carefully  documented. 

T.  What  Cannot  Be  Funded  Under  This 
Program? 

As  specified  by  the  Act,  no  funds 
shall  be  used  for  (1)  the  acquisition  of 
real  property  (including  buildings)  or 
construction  or  substantial  modification 
of  any  building.  (2)  technical  training 
for  environmental  management 
professionals,  or  (3)  non-educational 
research  and  development.  In  addition, 
funds  may  not  be  used  to  pay  for  any 
travel  related  expenses  for  federal 
employees. 

Section  VIII.  The  Application 

U.  What  Must  Be  Included  in  the 
Application? 

To  qualify  for  review,  the  application 
must  include  the  following  three 
components.  Note  that  only  finalists 
will  be  asked  to  submit  additional 
federal. forms  needed  to  process  the 
application  (e.g..  certification  regarding 
debarment  and  lobbying). 

(1)  Application  for  Federal  Assistance 
(SF424) 

A  form  which  requests  basic 
information  about  proposals  such  as  the 
name  of  the  project  and  the  amount  of 
money  requested.  This  form  is  required 


for  all  federal  grants  and  cooperative 
agreements.  A  completed  SF  424  for  the 
first  year  of  the  program  must  be 
submitted  as  part  of  the  application.  See 
section  VIII  \V.  below  for  information  on 
how  to  obtain  this  form. 

(2)  Budget  Information:  Non- 
Construction  Programs  (SF  424A} 

A  form  which  requests  budget 
information  by  object  class  categories 
such  as  personnel,  travel,  and  supplies. 
This  form  is  also  required  for  all  federal 
grants  and  cooperative  agreements.  A 
completed  SF  424A  for  the  first  year  of 
the  program  must  also  be  submitted  as 
part  of  the  application.  See  section 
VIII.VV  below  for  information  on  how  to 
obtain  this  form.  Note  that  additional 
budget  information  describing  how  the 
funds  will  be  used  for  all  major 
activities  during  the  first  year  is  also 
required  under  the  budget  section  of  the 
work  plan  as  discussed  under  section 
VIII. V.3.e.l.  below. 

(3)  Work  Plan 

A  detailed  plan  of  no  more  than  20 
pages  (not  including  the  appendices) 
which  describes  how  the  applicant 
proposes  to  operate  the  Training 
Program  during  the  first  year.  The  work 
plan  must  also  discuss  in  general  terms 
what  the  goals,  objectives,  and  major 
activities  will  be  for  the  second  and 
third  vears.  Note  that  the  recipient  of 
the  award  may  be  asked  to  revise  their 
first  year's  work  plan  once  the  award  is 
made  subject  to  the  discretion  of  the 
EPA  Project  Officer.  Work  plans  must 
contain  all  four  sections  discussed 
below,  in  the  format  presented.  Note 
that  each  section  of  the  work  plan 
includes  a  brief  discussion  of  some  of 
the  factors  that  will  be  considered  in 
reviewing  and  scoring  applications. 

a.  Summary:  A  brief  synopsis  of  no 
more  than  two  pages  identify-ing: 

1  The  institution  requesting  funding 
and  its  key  partners,  if  applicable,  and 
the  mission  of  each  organization; 

2.  The  primary  goals,  objectives,  and 
activities  of  the  proposed  program,  how 
it  will  be  implemented,  and  how  it 
builds  on  existing  programs; 

3.  The  total  numher  of  education 
professionals  to  be  reached  as  well  as 
the  expected  demographics  of  such 
education  professionals  and  the 
audiences  they  reach; 

4.  The  expected  results  of  the  project 
by  the  end  of  years  one.  two.  and  three: 
and 

5.  How  the  funds  will  be  used. 
Scoring:  The  summary  will  be  scored 

on  its  overall  clarity  and  the  extent  to 
which  all  five  of  the  elements  identified 
above  are  addressed.  (Maximum  Score; 
5  points) 
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b.  Mission  Statement:  A  discussion  of 
the  short  (first  year)  and  long-term  (3  to 
5  years)  goals  and  objectives  of  the 
program  and  how  such  goals  and 
objectives  will  meet  the  requirements  of 
this  notice.  Also  include  a  discussion 
about  the  needs  of  the  EE  and  education 
communities  and  hnw  these  needs  will 
be  met. 

Scoring:  The  mission  statement  will 
be  scored  based  upon  factors  that 
include  its  overall  clarity  as  well  as  the 
extent  to  which  the  applicant 
demonstrates  their  capability  to  meet 
the  goals  of  the  Training  Program 
identified  in  this  notice  and  the  stated 
needs  of  the  EE  and  education 
communities.  (Maximum  Score:  5 
points) 

c.  Management  and  Implementation 
Plan:  A  detailed  plan  of  how  the  project 
will  be  managed  and  implemented  in 
the  first  year  {ie..  what  steps  will  be 
taken  to  reach  the  goals  of  the  program), 
along  with  a  summary  of  the  project  in 
the  second  and  third  years.  The  plan 
must  discuss  how  the  proposed  program 
continues  and  expands  existing 
national,  regional,  and  state  capacity 
building  training  efforts.  The  plan  must 
also  indicate  how  the  proposed  program 
will  address  other  five  "core  themes" 
and  priorities  among  them  as  identified 
under  section  III.E.  and  F..  audiences 
identified  under  section  I\'.H.,  and 
activities  identified  under  section  V.I. 
The  plan  must  also  identify'  all  key 
activities  and  deliverables/products  as 
well  as  describe  the  major 
responsibilities  of  the  Program  Director, 
key  staff,  and  key  partners  in  the 
consortium,  if  applicable.  The  plan 
must  include  a  matrix  or  table 
identifying  all  key  activities  and 
deliverables/products  as  well  as  a 
precise  schedule  for  conducting  these 
activities  and  completing  these 
deliverables/ products  during  the  first 
year.  The  plan  must  also  include  an 
organizational  chart  which  clearly 
shows  the  responsibilities  and 
relationships  of  the  Program  Director, 
key  staff,  and  various  partners,  if 
applicable. 

Scoring:  The  management  and 
implementation  plan  will  be  scored 
based  upon  factors  that  include  its 
overall  clarity  as  well  as  the  extent  to 
which  the  applicant  demonstrates  their 
capability  to: 

1.  Continue  and  expand  existing 
national,  regional,  and  state  capacity 
building  training  efforts  and  address  all 
other  "core  themes"  identified  under 
section  III.E.  and  F.: 

2.  reach  audiences  identified  under 
section  IV. H: 


3,  conduct  the  training  and  other 
activities  identified  under  section  V.; 
and 

4.  effectively  staff  and  manage  the 
program,  including  effectively  managing 
the  lead  institution's  relationship  with 
key  partners,  if  applicable.  (Maximum 
Score:  30  points) 

d.  Evaluation  Plan:  A  detailed  plan  on 
how  the  effectiveness  of  the  program 
will  be  evaluated  [i.e..  how  the 
applicant  will  know  whether  the  goals 
and  objectives  of  the  program  are  being 
met,  the  program  meets  the 
requirements  of  this  notice,  and  the 
program  meets  the  needs  of  the  EE  and 
education  communities).  The  evaluation 
plan  must  discuss  the  strengths  and 
anticipated  challenges  expected  in 
implementing  the  program.  It  must  also 
discuss  the  approach,  mechanisms,  and 
amount  of  money  that  will  be  used  to 
conduct  independent  annual 
evaluations  of  the  program.  This 
evaluation  must  be  conducted  by  an 
institution  that  is  independent  of  the 
lead  institution  and  key  partners  and 
has  appropriate  credentials  and 
experience  in  evaluating  education 
programs 

Scoring:  The  evaluation  plan  will  be 
scored  based  upon  factors  thai  include 
its  overall  claritv  as  well  as  the  extent 
to  which  the  proposal  demonstrates  that 
an  effective  evaluation  process  will  be 
used  to  strengthen  the  program. 
[Maximum  Score:  20  points) 

p  Appendices:  Important  attachments 
to  the  work  plan  which  contain 
information  on  the  budget, 
qualifications  and  experience  of  key 
personnel,  and  letters  of  commitment 
from  key  partners,  if  applicable. 

1.  Budget:  A  statement  describing 
how  funds  will  be  used  in  the  first  year, 
including  budget  milestones  for  each 
major  proposed  activity  and  a  timetable 
showing  the  month/year  of  completion. 
Estimates  must  include  the  allocation  of 
funding  for  all  maior  activities.  Budget 
estimates  are  for  planning  and 
evaluation  purposes  only,  recognizing 
that  F^'  2000  funds  have  not  yet  been 
appropriated  by  Congress  for  this 
program.  Minor  deviations  from  these 
amounts  are  expected.  Include  estimates 
of  o\erhead  costs  as  well  as  a  statement 
on  the  relative  economic  effectiveness  of 
the  program  in  terms  of  the  ratio  of 
overhead  costs  to  direct  services.  Note 
that  competitive  })roposals  are  expected 
to  use  a  relathely  low  overhead  rate. 
For  example,  the  current  training 
program  uses  an  overhead  rate  of  17% 
of  the  total  cost  of  the  project.  Also  note 
that  additional  budget  information  is 
also  required  on  the  SF  424A  which 
must  be  submitted  as  part  of  the 


application  as  discussed  under  section 
V1II.U,2, 

Scoring:  The  budget  will  be  scored 
based  upon  factors  that  include  its 
overall  clarity  as  well  as  the  extent  to 
which  the  budget  is  clearly  and 
accurately  linked  to  the  project's  goals 
and  objectives,  shows  how  the  funds 
will  be  used,  and  demonstrates  effective 
use  of  public  funds,  (Maximum  Score: 
20  points) 

2.  Key  Personnel  and  Letters  of 
Commitment:  Include  resumes  of  up  to 
three  pages  for  the  Program  Director  and 
each  key  staff  member  with  major 
responsibilities  for  implementing  the 
program.  Resumes  should  describe  the 
educational,  administrative, 
management,  and  professional 
qualifications  and  experience.  In 
addition,  include  up  to  three  page 
resumes  and  one  page  letters  of 
commitment  from  key  partners  with  a 
significant  role  in  the  program,  if 
applicable.  Letters  of  endorsement  from 
individuals  or  organizations  who  are  not 
partners  will  not  be  considered  in  the 
evaluation  process. 

Scoring:  Personnel  and  partner 
commitment  will  be  scored  on  the 
extent  to  which  the  Project  Director,  key 
staff,  and  key  partners  are  identified  in 
the  proposal  as  well  as  qualified  to 
manage  and  implement  the  program.  In 
demonstrating  the  capability  of  key 
personnel.  EPA  strongly  encourages 
applicants  to  provide  examples  of 
relevant  experience  in  designing  and 
delivering  environmental  education 
training  on  a  large  scale.  In  addition,  the 
score  will  reflect  whether  letters  of 
commitment  are  included  from  key 
partners  and  whether  a  firm 
commitment  is  made,  if  applicable. 
(Maximum  Score;  20  points) 

V,  Where  May  I  Obtain  an  Application 
and  How  Must  the  Application  Be 
Submitted? 

Institutions  may  obtain  an  application 
(SF424  and  SF424A)  by  downloading  it 
fi-om  EPA"s  web  site  at  <http:// 
www, epa.gov/enviroed/educate. html> 
or  contacting  U,S,  EPA,  Office  of 
Environmental  Education  (MC:1704;  RM 
366WT),  Training  Program,  401  M 
Street,  SW.  Washington.  DC  20460.  202- 
260-4965,  The  applicant  must  submit 
one  original  and  three  copies  of  the 
application  (a  signed  SF  424,  SF  424A, 
and  a  work  plan).  Applications  must  be 
reproducible.  Do  not  submit  bound 
copies  of  the  application.  They  must  be 
on  white  paper  and  stapled  or  secured 
in  the  upper  left  hand  comer  and 
include  page  numbers. 

Work  plans  must  be  no  more  than  20 
pages  (not  including  the  appendices),  A 
"page"  refers  to  one  side  of  a  single- 
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spaced  t\  pt'il  page.  The  pages  must  be 
letter  sized  (8x11  inches),  with  normal 
type  size  (10  or  12  cpi)  with  at  least  1 
inch  margins.  To  conserve  paper,  please 
provide  double-sided  copies  of  the  work 
plan  and  appendices,  where  possible. 

U'  When  An'  Afiflu  ations  Due  to  EPA 
and  W'htT'--  Must  Thf\  B^'  Submitted? 

Appli(;atinn>  inu-t  be  mailed  to  EPA 
postmarked  nn  later  than  December  15, 
1999  D(i  not  hand  deliver  applications 
due  to  restnctt'd  access  to  federal 
buildings-  Mail"  refers  to  delivery  by 
the  U.S.  Postal  Ser\  ice  or  any 
commercial  overnight  service.  Any 
application  postmarked  after  this  date 
will  not  be  (.onsHiered  for  funding.  All 
applications  must  he  mailed  to  U.S. 
EP.-\.  ()ffit;e  of  Knv  ironmental 
Education,  Training  Program,  401  M  St, 
SVV  (NIC:  171)4.  Rm  ^f-HUT), 
Washington,  DC  J04tiCi 

Section  IX,  Review  and  Selection 
Process 

.\   What  Will  Bt'  the  Basis  for  Selection 

rind  Awiird' 

Applif.ations  will  be  evaluated  on 
factors  that  iiu  lude  those  identified 
under  s^tuui  \'III.U.3.  Especially 


important  will  be  the  extent  to  which 
the  proposed  program  builds  on  the 
existing  training  program,  effectively 
incorporates  all  "core  themes."  is  able 
to  deliver  training  and  related  support 
services  early  in  the  first  year,  and  is 
able  to  hire  management  and  staff  that 
have  the  experience  to  successfully 
manage  the  program. 

Y.  How  Will  Applicatmns  Br  Reviewed 
and  the  Final  Selpctinn  Made? 

Applications  will  be  reviewed  by 
federal  officials  and  external  experts 
who  are  qualified  to  evaluate 
environmental  education  programs 
EPA's  Office  of  Environmental 
Education  (OEE)  will  conduct  an  initial 
screening  of  all  applications  to  identify 
those  which  meet  the  basic 
requirements  of  this  document,  OEE 
will  then  forward  all  eligible 
applications  to  federal  and  external 
experts  for  review  and  comment  Such 
reviewers  may  include  individual 
members  of  the  Federal  Task  Force  on 
Environmental  Education  and  the 
National  Environmental  Education 
Advisory  Council.  Reviewers'  comments 
will  be  reviewed  by  OEE  who  will  make 
recommendations  for  funding  to  the 


Associate  Administrator  of  the  Office  of 
Communications,  Education,  and  Public 
Affairs  and  the  Administrator  of  EPA. 
EPA  may  conduct  site  \isits  to  provide 
an  opportunity  for  further  discussion 
about  the  strengths  and  weaknesses  of 
the  top  proposals,  if  needed. 

Section  X.  Additional  Information 

Z   Where  Do  !  (ret  Additional 
Information:' 

Please  contact  Kathleen  MacKinnon. 
U.S.  EPA.  Office  of  Environmental 
Education.  401  M  St,  S\V  (MC:1704:  RM 
:-i66\VT).  Washington.  DC.  20460.  202- 
260-4965  or 

mackinnon.kathleen@epa.goy  if  you 
have  any  questions.  Also,  to  obtain 
additional  information  about  the 
existing  training  program,  visit  EPA's 
environmental  education  web  site  at 
<www.epa.gov/enyiroed/educate,  html> 
sir  EETAP's  web  site  at 
<\vww.eetap,org>. 

n.iti'ii:  .S(>ptember  24,  1999, 
David  L.  Cohen, 

Acting  Associate  Administrator,  Office  of 
Communications.  Education,  and  Media 

Rrlntinns^ 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OWB  Acprova   ^c    0546  (X>43 


2.  DATE  SUBMITTED 


Applicant  IdenSilie' 


1   TYPE  OF  SUBMISSION: 

aplicatior' 
Construction 

3  Non-Construction 


3.  DATE  RECEIVED  BY  STATE 


Stase  Acoiic^tior.  \oentUe' 


Preapplication  ^ 

□  Construction                [4  DATE  RECEIVED  BY  FEDERAL  AGENCY 
I    I  Non-Construction  


Federal  Ideniifier 


5.  APPLICANT  INFORMATION 


Legal  Name 


Address  {g/i-e  aty,  county.  State,  and  zip  code,' 


O'aanizational  Unit 


Nane  ana  telephone  number  o(  person  to  be  conlactec  or  matters  invoivmt 
tnis  appiicat.o",j'k-(=o-tv  .-!>»=  .    Also    include    fax. 


6.  EMPLOYER  IDENTIFICATION  NUMBER  lEINi 


7.  TYPE  OF  APPLICANT:  (enter appropr.ate  letter  in  box) 


D 


8.  TYPE  OF  APPLICATION; 

3  New         □  Continuation  □  Revision 

If  Revision  ente' appropriate  letter-si  in  Dones)  j       |      |       | 

A  Inaease  Award  B  Decrease  Awara        C.  Increase  Duration 

D  Decrease  Duration     OWmsU specify) 


10.  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 

6|6 


^T^To 


TITLE 


Environmental  Education  Training  Progra* 


I 


2.  AREAS  AFFECTED  BY  PROJECT  (Cities.  Counties.  States,  etc.; 


A  State  H.  Independent  Scfxx3(  Dist 

B  County  I.  Slate  Controlled  Institution  ot  Higi^  Leam,^ 

C  Municipal  J,  Pnvale  Univers(t> 

D.  Township  K.  Indian  "r^pe 

E.  Interstate  L.  Individua; 

F.  Intefmunicipai  W  P'ofn  O'Mnizatio" 

G  Special  Distnc!  N  Non-Prof  it    Organization 
O.Otber(specify) 


9.  NAME  OF  FEDERAL  AGENCY. 

U.S.    Environmental    Protection  Agency 


11.  DESCRIPTIVE  TITLE  OF  APPLICANTS  PROJECT: 


\\.  PROPOSED  PROJECT  14.  CONGRESSIONAL  DISTRICTS  OF 


Start  Date 
10/1/00 


Ending  Dale      |a  Applicant 
9/30/01 


b  P'oiect 


15.  ESTIMATED  FUNDING: 


a  Federal 


l.AOO.OOO 


b  Applicant 


c  State 


d   Local 


e  Other 


f  Program  Income 


g  TOTAL 


16.  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS'' 

a    VES    TH!S  PREAPPl  CATION  APPLICATION  AAs  MADE 

Available  to  the  state  executive  order  12372 
process  for  review  on 

DATE  


-c  No     B  PROGRAM   S  NC  CCVERED  Bv  E  O.  12372 

□  OR  PROGRAM  ^lAS  NC"  BEEN  SELECTED  BV  S'A^E 
FOR  REV!Ev\ 


17   IS  THE  APPLICANT  DELINQUENT  ON  ANY  FEDERAL  DEBT? 
Q]  Yes     H  "Yes."  attach  an  explar\ation  ,    ;  No 


18.  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BEUEF.  ALL  DATA  IN  THIS  APPLICATI0N/PREAPPUCAT10N  ARE  TRUE  AND  CORRECT  THE 
DOCUMENT  HAS  BEEN  DULY  AUTHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED 


a.  Type  Name  of  Authorized  Representative 


b  Title 


d  Sianature  of  Authonzed  Representative 


c  Telephone  Nurnbe' 


e  Date  SiQ'>eO 


Previous  Edition  Usable 
Authorized  lor  Local  Reproduction 


S:anda'd  Form  424  (F*ev  7-97j 
Prescribec  by  0(/B  Circular  A- 102 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6449-9] 

National  Drinking  Water  Advisory 
Council,  Right-to-Know  Working 
Group;  Notice  of  Meeting 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  Under  seciiun  10(a)(2)  of 
Public  Law  92-423.  "The  Federal 
Advisory-  Committee  Act,"  notice  is 
herebv  given  that  a  meeting  of  the  Right- 
to-Know  Working  Group  of  the  National 
Drinking  Water  Advisory  Council 
established  under  the  Safe  Drinking 
Water  Act.  as  amended  (42  U.S.C.  S300f 
et  seq.].  will  be  held  on  October  14. 
from  9:00  a.m.-5;00  p.m.  and  on 
October  15  from  8;30  a.m. -12:00  p.m..  at 
the  Holiday  Inn  National  Airport.  2650 
Jefferson  Davis  Highway.  Arlington. 
Virginia.  The  meeting  is  open  to  the 
public,  but  due  to  past  experience, 
seating  will  be  limited. 

The  purpose  of  this  meeting  is  to 
share  new  materials  which  have  been 
developed  to  support  Consumer 
Confidence  Reports  and  other  public 
drinking  water  information  provisions 
of  the  Safe  Drinking  Water  Act  (SDWA); 
to  recommend  ways  to  use  and  to  share 
those  materials;  to  discuss  public 
information  and  public  education  as  a 
part  of  the  SDWA  25th  Anniversary 
Futures  Forum:  and  to  recommend  other 
materials  or  activities  to  facilitate  and 
support  public  information  and 
involvement  in  drinking  water  at  the 
federal,  state,  and  local  levels. 

The  meeting  is  open  to  the  public  to 
obser\'e.  The  working  group  members 
are  meeting  to  gather  information  and  to 
analvze  relevant  issues  and  facts,  as 
noted  above.  Statements  from  the  public 
will  be  taken  if  time  permits. 

For  more  information,  please  contact 
Mariorie  Jones.  Designated  Federal 
Officer.  Right-to-Know  Working  Group. 
U.S.  EPA,  Office  of  Ground  Water  and 
Drinking  Water,  Mail  Code  4601.  401  M 
Street  SW.  Washington.  DC  20460  The 
telephone  number  is  202-260-^152  or 
E-mail  jones.marjone@epa.gov. 

Dated:  September  23.  1999. 
Charlene  E.  Shaw, 

Designated  Federal  Officer,  National  Drinking 
Water  Advisor}-  Council. 
[FR  Doc.  99-25558  Filed  9-30-99:  8:45  am] 

BILLING  CODE  6560-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6450-3] 

Board  of  Scientific  Counselors, 
Executive  Committee  Meeting 

agency:  Envirormiental  Protection 

Agency  (EPA), 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisorv  Committee  Act.  Public  Law 
92-463.  as  amended  (5  U.S.C,  App.  2) 
notification  is  hereby  given  thai  the 
Environmental  Protection  Agenr  v. 
Office  of  Research  and  Development 
(ORD).  Board  of  Scientific  Counselors 
(BOSC).  will  hold  a  Programmatic 
Review  of  ORD's  Particulate  .Matter  ^-^ 
Research  Program. 
DATES:  The  Review  will  be  held  on 
October  28-29.  1999  On  Thursday. 
October  28.  the  Review  will  begin  at 
9:00  am.,  and  will  recess  at  4:45  p.m. 
On  Friday.  October  29.  the  Review  will 
reconvene  at  8:45  a.m.  and  conclude  at 
9:45  a.m.  A  writing  session  will  begin  at 
10:00  a.m.  and  will  adjourn  at 
approximatelv  3:15  p.m  All  times  noted 
are  Eastern  Time. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hilton  Durham  Hotel.  3800 
Hillsborough  Road.  Durham.  North 
Carolina. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  will  include,  but  not  limited  to: 
Discussion  on  ORD's  Particulate 
Matter  - '  Research  Program  and 
subcommittee  writing  sessions  on 
Particulate  Matter.  Anyone  desiring  a 
draft  BOSC  agenda  mav  fax  their  request 
to  Shirley  R,  Hamilton',  (202)  565-2444. 
The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  make 
a  presentation  at  the  meeting  should 
contact  Shirley  Hamilton.  Designated 
Federal  Officer.  Office  of  Research  and 
Development  {8701R).  401  M  Street, 
SW  .  Washington.  DC  20460:  or  by 
telephone  at  (202)  564-6853.  In  general, 
each  individual  making  an  oral 
presentation  will  be  limited  to  a  total  of 
three  minutes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  R.  Hamilton.  Designated  Federal 
Officer.  U.S.  Environmental  Protpctum 
,'\gencv.  Office  of  Research  and 
Development,  NCERQA  (MC  870lRi, 
401  M  Street.  SW..  Washington.  DC 
20460,  (202)  564-6853. 

Dated:  September  27.  1999. 
Peter  W.  Preuss, 

Director,  National  Center  for  En\nmnmental 
Research  and  Quality  Assurance. 
[FR  Doc.  99-25565  Filed  9-30-99;  8:45  am] 

BILLING  CODE  6560-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6448-8] 

Carolina  Creosoting  Site;  Notice  To 
Rescind  Federal  Register  Notice  Dated 
Septembers.  1999 

AGENCY:  Environmental  Protection 

Agenc\ 

action:  Notice  to  Rescind  Previous 
Federal  Register  Notice. 


summary:  On  September  9,  1999.  (64  FR 

49014:  the  Environmental  Protection 
Agency  [V.P.\   published  a  Notice  of 
Proposed  Settlement  for  response  costs 
incurred  by  the  EPA  at  the  Carolina 
Creosoting  Site  located  in  Leland.  North 
Carolina.  The  purpose  of  this  notice  is 
to  rescind  EP.^s  September  9.  1999 
Federal  Register  Notice  regarding  the 
settlement  of  response  costs  at  the  Site. 
The  Notice  (.if  Proposed  Settlement  for 
the  Site  mav  be  republished  in  the 
future 

FOR  further  INFORMATION  CONTACT: 
Paula  Butchelor  at  404-562-8887. 

Dated  September  16,  1999. 
Franklin  E.  Hill. 

Chief.  Program  Senices  Branch,  Waste 
Management  Division. 
[FR  Doc  99-25574  Filed  9-30-99;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices: 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies:  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
99-24884)  published  on  page  51761  of 
the  issue  for  Friday,  September  24. 
1999. 

Under  th^  Federal  Reserve  Bank  of 
Kansas  City  heading,  the  entr>-  for 
Samuel  Mark  Saunders.  Gillette, 
Wvoming.  is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  Kansas 
Citv.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missoiu-i  64198-0001; 

1.  Samuel  Mark  Saunders  and  Lisa 
Ann  Saunders,  both  of  Gillette. 
Wyoming;  to  acquire  voting  shares  of 
First  National  Bank  of  Gillette  Holding 
Company,  Gillette,  Wyoming,  and 
therebv  indirectly  acquire  voting  shares 
of  First  National  Bank  Gillette, 
Wyoming. 

Comments  on  this  application  must 
be  received  by  October  8,  1999. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  September  27,  1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-25494  Filed  9-30-99;  8:45  am] 
BIUJNQ  CODE  S21(M)1-F 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices: 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listt'd  below  have 
applied  under  the  C'hange  in  Bank 
Control  Act  (12  U.S.C.  1817{j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C,  1817(j)(7)), 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
15, 1999. 

A.  Federal  Reserve  Bank  of  Dallas 
(VV.  Arthur  Tribble,  \'ice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  George  Don  Briant;  D'Ruth 
Crosgrove:  and  Frank  R  and  Polly 
Farrar.  all  of  Canadian,  Texas:  to  retain 
voting  shares  of  First  Canadian  Bancorp. 
Inc.,  Canadian,  Texas,  and  thereby 
indirectly  retain  voting  shares  of  The 
First  National  Bank  of  Canadian, 
Canadian.  Texas. 

2.  Harlan  R  Heitkamp.  Corpus 
Christi.  Texas;  R.  Scott  Heitkamp, 
Corpus  Christi,  Texas:  and  lames  M. 
May.  M.D  .  Corpus  Christi.  Texas;  to 
acquire  additional  voting  shares  of  First 
International  Bancshares.  Inc.,  Corpus 
Christi.  Texas,  and  thereby  indirectly 
acquire  additional  voting  shares  of 
Valuebank,  Corpus  Christi,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  27.  1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
(FR  Dnc   99-2.5497  Filed  9-30-99;  8:45  am] 

BILLING  CODE  6210-01 -F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval. 


pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  spg.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/ or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843J.  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  25. 
1999. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttnll  White,  Senior  Vice 
President)  .33  Liberty  Street,  New  York. 
New  York  10045-0001: 

1.  Banco  Portugues  do  Atlantico,  S.A.. 
Oporto,  Portugal,  and  its  affiliates, 
Banco  Comerical  Portugues,  S.A. 
Oporto,  Portugal.  BCP-IF  S.G.P.S..  LDA. 
Lisbon,  Portugal,  and  its  subsidiaries, 
BPA  International,  S.G.P.S.  Sociedade 
Unipessoal  LDA.  Maderia.  Portugal,  and 
Banco  Portugues  do  Atlantico  (USA). 
Inc.,  Newark.  New  Jersey;  to  become 
bank  holding  companies  by  acquiring 
100  percent  of  the  voting  shares  of 
Banco  Portugues  do  Atlantico.  National 
Association.  Newark,  New  Jersey. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Paul  Kaboth.  Banking  Supervisor)  1455 
East  Sixth  Street.  Cleveland.  Ohio 
44101-2566: 

1.  F.N.B.  Corporation.  Hermitage. 
Pennsylvania;  to  acquire  20  percent  of 
the  voting  shares  of  Sun  Bancorp,  Inc., 
Selinsgrove,  Pennsylvania,  and  thereby 
indirectly  acquire  Sun  Bank, 
Selinsgrove.  Pennsylvania. 

C.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  III, 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond.  Virginia  23261-4528: 

1.  Uwharrie  Capital  Corp..  Albemarle, 
North  Carolina;  to  merge  with  Anson 


Bancorp,  Inc.,  Wadesboro,  North 
Carolina,  and  thereby  indirectly  acquire 
Anson  Savings  Bank,  Inc..  Wadesboro. 
North  Carolina. 

D,  Federal  Reser\'e  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  First  Manitowoc  Bancorp,  Inc., 
Manitowoc.  Wisconsin:  to  acquire  100 
percent  of  the  voting  shares  of  capital 
stock  of  Dairy  State  Financial  Services, 
Plymouth.  Wisconsin,  by  merging  Dair\' 
State  Financial  Services  into  FMB 
Interim  Corp.,  a  wholly  owned 
subsidiary  of  First  Manitowoc  Bancorp, 
Inc.  and  thereby  acquire  100  percent  of 
Dairy  State  Bank.  Plymouth.  Wisconsin. 

E,  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63102- 
2034: 

1 .  Arv'est  Bank  Group.  Inc.. 
Bentonville.  Arkansas:  to  acquire  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Huntsville.  Huntsville, 
Arkansas. 

F,  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Levvellen. 
Assistant  Vice  President)  90  Hennepin 
Avenue.  P.O.  Box  291,  Minneapolis, 
Minnesota  55480-0291: 

1.  Rivers  Ridge  Holding  Company, 
Edina.  Minnesota:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Bank  Vista.  Sartell.  Minnesota,  a  de  novo 
bank. 

Board  of  Governors  f)f  the  Federal  Reserve 
System,  September  27.  1999. 
Robert  deV.  Frierson, 
Associate  Secretan,'  of  the  Board. 
(FR  Dor    99-25496  Filed  9-30-99:  8:45  am] 
BILLING  CODE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225).  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
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otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reser\e  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  15.  1999. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White.  Senior  Vice 
President)  33  Libertv  Street.  .New  York. 
New  York  1004.S-0001: 

1.  Landesbank  Baden-Wurttemberg. 
Stuttgart.  Federal  Republic  of  Germany: 
to  engage  de  novo  through  its 
subsidiary,  SuedLeasing  (USA)  Corp., 
New  York.  New  York,  in  leasing 
activities  in  North  America,  pursuant  to 
§  225.28  (b)l3)  of  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Cvnthia  Goodwin.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303-2713: 

1.  PAB  Bankshares.  Inc..  Valdosta. 
Georgia:  to  acquire  Baxley  Federal 
Savings  Bank.  Baxley.  Georgia,  and 
thereby  engage  in  operating  a  savings 
association,  pursuant  to  § 
225.28(b)(4)(ii)  of  Regulation  Y. 
Comments  regarding  this  application 
must  be  received  not  later  than  October 
25.  1999. 

C.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1413: 

1 .  Iowa  State  Bank  Holding  Companv. 
Des  Moines,  Iowa:  to  engage  de  novo 
through  its  subsidiary'.  Capitol  Partners. 
L.C.,  Des  Moines.  Iowa,  in  community 
development  activities,  pursuant  to  § 
225.28(b)(12)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  .September  27.  1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[PR  Dor,  99-25495  Filed  9- ,30-99:  8:4,S  am] 
BILLING  CODE  6210-01-F 

Notice  of  Meeting  of  Consumer 
Advisory  Council 

The  Consumer  Advisory  Council  will 
meet  on  Thursday.  October  21.  1999. 
The  meeting,  which  will  be  open  to 
public  observation,  will  take  place  at  the 
Federal  Reserve  Board's  offices  in 
Washington.  D.C..  in  the  Board  Room  of 
the  Eccles  Building  (2nd  floor).  The 
meeting  will  begin  at  8:45  a.m.  and  is 
expected  to  conclude  at  1:00  p.m.  The 


Eccles  Building  is  located  on  C  Street, 
Northwest,  between  20th  and  21st 

Streets. 
The  Council's  function  is  to  advise 

the  Board  nn  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council 
will  discuss  the  following  topics: 

Electronic  Deliven'  of  Disclosures 
Proposals.  The  Depositor\-  and  Delivery 
Svstems  and  the  Consumer  Credit 
Committees  will  lead  a  discussion  about 
the  proposals  to  permit  electronic 
deliver\'  of  federally  mandated 
disclosures  under  certain  consumer 
financial  services  and  fair  lending  laws 
such  as  the  Truth  in  Lending  and  Equal 
Credit  Opportunity  Acts. 

Regulation  B  Proposal.  The  Bank 
Regulations  Committee  will  lead  a 
discussion  of  proposed  revisions  to 
Regulation  B  which  implements  the 
Equal  Credit  Opportunity  .Act. 

Subprime  Lending.  The  Community 
.Affairs  and  Housing  Committee  will 
lead  a  discussion  of  issues  regarding 
lenders'  subprime  lending  practices. 

Members  Forum.  Individual  Council 
members  will  present  views  on 
economic  conditions  present  within 
their  industries  or  local  economies. 

Committee  Reports.  Council 
committees  will  report  on  their  work. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed, 

Persons  wishing  to  submit  views  to 
the  Council  regarding  any  of  the  above 
topics  mav  do  so  by  sending  written 
statements  to  Ann  Bistay.  Secretar\-  of 
the  Consumer  Advisors-  Council, 
Division  of  Consumer  and  Community 
Affairs.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
B.C.  20551.  Information  about  this 
meeting  mav  be  obtained  from  Ms. 
Bistay,  202-'452-6470, 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  mav  contact  Diane  fenkins, 
202-452-3544. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  27.  1999. 
lennifer  J.  Johnson 
Secretary-  of  the  Board 

[FR  Dor  99-25490  Filed  9-30-99,  8:45AM1 
Billing  Code  6210-01-F 


FEDERAL  RETIREME^fr  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  10:00  a.m.  (EDT)  October 
12.  1999. 


PLACE:  4th  Floor,  Conference  Room 
4506,  1250  H  Street.  N.W  .  Washington, 
DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the 
September  13,  1999,  Board  member 
meeting. 

2.  Thrift  Savings  Plan  activity  report 
by  the  Executive  Director 

3.  Review  of  KPMB  Peat  Marvdck 
audit  reports: 

"Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift 
Savings  Plan  System  Enhancements 
and  Software  Change  Controls  at  the 
United  States  Department  of 
Agricultuje.  National  Finance  Center 
and  Federal  Retirement  Thrift 
Investment  Board" 

"Pension  and  Welfare  Benefits 
Administration  Year  2000  Program 
Analysis  of  the  Thrift  Savings  Plan  at 
the  Federal  Retirement  Thnft 
Investment  Board  and  the  U.S. 
Department  of  Agriculture.  National 
Finance  Center  " 

"Pension  and  Welfare  Benefits 
Administration  Data  Security 
Vulnerabilitv  Review  at  the  United 
States  Department  of  .Agriculture, 
National  Finance  Center  " 

"Pension  and  W'elfare  Benefits 
Administration  Review  of  U.S. 
Department  of  Treasurv  Operations 
relating  to  the  Thrift  Savings  Plan 
Investments  in  the  Government 
Securities  Investment  Fund 

"Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift 
Savings  Plan  Annuity  Operations  at 
the  Metropolitan  Life  Insurance 
Company" 

"Pension  and  Welfare  Benefits 

.Administration  Review  of  the  Policies 
and  Procedures  of  the  Federal 
Retirement  Thrift  Investment  Board 

.Administrative  Staff 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Thomas  I.  Trabucco.  Director.  Offu  e  of 
External  Affairs,  (202)  942-1640. 

Dated:  September  27.  1999. 
Elizabeth  S.  Woodruff, 

Secretan  to  the  Board.  Federal  Retirement 

Thrift  Investment  Board. 

|FR  Dor  99-25665  Filed  9-28-99;  4:47  pmj 
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GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

Virginia  Avenue  Border  Crossing/San 
Ysidro  Port  of  Entry,  San  Diego, 
California;  Notice  of  Intent; 
Environmental  Impact  Statement 

agency:  Public  Buildings  Service,  GSA. 
ACTION:  Pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  1500-1508)  implementing 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA),  the 
United  States  General  Services 
Administration  (GSA)  hereby  gives 
notice  that  said  agency  intends  to 
prepare  an  EIS  on  the  Virginia  Avenue 
Border  Crossing/San  Ysidro  Port  of 
Entry  in  San  Diego,  California.  The 
proposed  project  would  include 
construction  of  a  small  facility,  four  to 
six  inspection  lanes  and  inspection 
booths.  The  site  compliments  the 
Government  of  Mexico's  planned  new 
facility  located  at  El  Chaparral  adjacent 
to  Virginia  Avenue  to  the  south. 

Alternatives:  In  addition  to  the 
proposed  action,  the  EIS  will  examine 
two  alternatives;  realignment  of  Inter- 
State  Highway  5  and  no  action  or 
continued  use  of  the  existing  San  Ysidro 
Port  Entry.  Also,  reasonable  alternatives 
that  may  or  may  not  be  within  the 
authority  of  GSA  will  be  examined  If 
there  are  potentially  a  large  number  of 
alternatives,  only  a  reasonable  number 
of  examples  covering  the  full  spectrum 
of  alternatives  shall  be  analyzed 

Public  Involvement  There  will  be 
several  public  meetings  including. 
Scoping,  Critical  Issue(s).  Draft  Review 
and  Final  EIS.  There  will  also  be  public 
review  and  comment  periods  of  the 
Draft  EIS  Further  information  may  be 
obtained  from:  Ms  ShervU  White,  U.S. 
General  Services  Administration, 
Portfolio  Management  Division  (9PT), 
450  Golden  Gate  Avenue.  3rd  Floor 
East.  San  Francisco,  CA  94102-2799, 
Telephone:  (415)  522-3488. 

Dated   September  23,  1999. 
Aki  K.  Nakao. 
Deputy  Regional  Administrator.  (9AD). 

Notice  of  Intent  To  Prepare  an  EIS 

The  General  Services  Administration 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  on  the  following 
project:  Virginia  Avenue  Border 
Crossing/San  Ysidro  Port  of  Entrv  San 
Diego,  California 

The  General  Services  Administration 
of  the  United  States  Government  is 
proposing  to  expand  the  United  States 
Border  Crossing  at  Virginia  Avenue  in 


San  Diego,  California  in  order  to  provide 
southbound  vehicular  inspection  and  to 
convert  the  existing  southbound  lanes  at 
the  United  States  San  Ysidro  Port  of 
Entry  at  San  Diego,  California  to 
northbound. 

Alternatives  to  the  proposed  action 
include: 

A.  Proposed  Action:  Construction  of  a 
small  facility,  four  to  six  inspection 
lanes  (initially)  and  inspection  booths. 
The  site  complements  the  Government 
of  Mexico's  planned  new  facility  at  El 
Chaparral  adjacent  to  Virginia  Avenue 
to  the  south. 

B.  Realignment  of  Inter-State  Highway 
5  to  increase  northbound  inspection 
lanes  at  the  San  Ysidro  Port  of  Entry. 
This  action  could  affect  an  historical 
residential  area  in  Tijuana  as  well  as 
traffic  access  to  newly  aligned  lanes. 
The  site  is  located  to  the  east  of  the 
Government  Mexico's  planned  new 
facility  El  Chaparral. 

C.  No  action-space  for  functions  now 
located  at  the  San  Ysidro  Port  of  Entry- 
will  continue. 

D.  Reasonable  alternatives  which  may 
or  may  not  be  within  the  authority  of 
GSA.  If  there  are  potentially  a  large 
number  of  alternatives,  only  a 
reasonable  number  of  examples 
covering  the  full  spectrum  of 
alternatives  shall  be  analyzed. 

Public  scoping  will  include: 

Scoping  Meeting 

Critical  Issue(s)  Meeting(s) 

Public  Review  and  Comment  to  Draft 
EIS 

Draft  EIS  Review  Meeting 

Final  EIS  Meeting 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryll  White,  General  Services 
Administration,  Portfolio  Management 
Division  (9PT),  450  Golden  Gate 
Avenue,  3rd  Floor  East,  San  Francisco, 
California  94102,  (415)  522-3488.  Fax: 
(415) 522-3215. 
Email:sheryll.  white@gsa.gov. 

[FR  Doc.  99-25538  Filed  9-30-99;  8:45  am] 

BILUNG  CODE  6820-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99N^1 66] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Electronic 
Records;  Electronic  Signature 

AGENCY:  Food  and  Drug  Administration. 
HHS. 


ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
information  collection  provisions 
relating  to  FDA's  electronic  records  and 
electronic  signatures. 
DATES:  Submit  written  comments  on  the 
collection  of  information  bv  November 
30,  1999. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson.  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520)  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  0MB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 


Dated:  Sep' 
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information,  including  the  validity  of 
the  methodology  and  a.ssumptions  used: 
(3)  wavs  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  mformation 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
mformation  technology. 

Electronic  Records:  Electronic 
Signatures— Part  11  {21  CFR  Part  11) 
(0MB  Control  Number  0910-0303)- 
Extension 

The  Food  and  Drug  Administration 
(FDA)  regulations  in  part  11  (21  CFR 
part  11)  provide  criteria  for  acceptance 
of  electronic  records,  electronic 
signatures,  and  handwritten  signatures 
executed  to  electronic  records  as 
equivalent  to  paper  records.  Under  these 
regulations,  records  and  reports  may  be 
submitted  to  FDA  electronically. 


provided  the  agency  has  stated  its 

ability  to  accept  the  records 
electronically  in  an  agency-established 
public  docket  and  that  the  other 
rpquirements  of  part  1 1  are  met. 

The  recordkeeping  provisions  in  part 
11  (§§   11  10.  11  30,  11.30.  and  11.300) 
require  standard  operating  procedures 
to  assure  appropriate  use  of.  and 
precautions  for.  systems  using 
electronic  records  and  signatures:  (1) 
§  11  10  specifies  procedures  and 
controls  for  persons  who  use  closed 
systems  to  create.  modif>'.  maintain,  or 
transmit  electronic  records:  (2)  §  11,30 
specifies  procedures  and  controls  for 
persons  who  use  open  systems  to  create, 
modif}-.  maintain,  or  transmit  electronic 
records:  (3)  §  11,50  specifies  procedures 
and  controls  for  persons  who  use 
electronic  signatures,  and  (41  §  11,300 
specifies  controls  to  ensure  the  security 
and  integrity  of  electronic  signatures 
based  upon  use  of  identification  codes 


in  combination  with  passwords.  The 

reporting  provision  (§  11.100)  requires 
persons  to  certify'  in  writing  to  FDA  that 
they  will  regard  electronic  signatures 
used  in  their  systems  as  the  legally 
binding  equivalent  of  traditional 
handwTitten  signatures. 

The  burden  created  by  the 
information  collection  provision  of  this 
regulation  is  a  one-time  burden 
associated  with  the  creation  of  standard 
operating  procedures,  validation,  and 
certification.  The  agency  anticipates  the 
use  of  electronic  media  will 
substantially  reduce  the  paperwork 
burden  associated  with  maintaining 
FD.^  required  records 

The  respondents  will  be  businesses 
and  other  for-profit  organizations,  state 
or  local  governments.  Federal  agencies, 
and  nonprofit  institutions 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden 


21  CFR  Section 


j  No  of 

I     Respondents 


11.100 


4.500 


Annual 

Frequency  per 
Response 


Total  Annual 
Responses 


1 


4,500 


Hours  per 
Response 


Total  Hours 


4,500 


'There  are  no  caprtal  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

Table  2.— Estimated  Annual  Recordkeeping  Burden 


21  CFR  Section 


11.10 
11.30 
11,50 
11  300 
Total 


No  of  Record- 
keepers 


Annua'  Fre- 
quency of  Rec- 
ordkeeping 


2,250 
2,250 
4,500 

4.500 


Total  Annual 
Records 


2,250 
2.250 
4,500 
4,500 


Hours  per  Rec- 
ordkeeper 


20 
20 
20 
20 


Total  Hours 


45.000 
45.000 
90,000 
90.000 
270,000 


There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  tnfonmation. 


Dated:  September  24.  1999. 
William  K.  Hubbard. 

Senior  Associate  Commissioner  for  Policy, 

Planning  and  Legislation. 

|FR  Doc,  99-25491  Filed  9-30-99.  8:45  am] 

BILLING  CODE  4160-01-F 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99D-1 651] 

Guidance  for  Industry:  Chemistry. 
Manufacturing  and  Control  Changes  to 
an  Approved  NADA  or  ANADA; 
Availability 

AGENCY:  Food  and  Drug  ,A.dministration. 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  entitled 
"Guidance  for  Industry-:  Chemistry, 
Manufacturing  and  Control  Changes  to 
an  Approved  NADA  or  ANADA,"  This 
draft  guidance  is  intended  to  provide 
recommendations  to  holders  of  new 
animal  drug  applications  (NADA'sl  and 
abbreviated  new  animal  drug 
applications  (ANADA 's)  on  how  they 
should  report  changes  to  such 
applications  m  accordance  with 
proposed  amended  regulations  that  are 
found  elsewhere  in  this  issue  of  the 
Federal  Register 

DATES:  Written  comments  should  be 
submitted  bv  December  1.5,  1999, 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  this  draft  guidance  to 
the  Communications  Staff  (HFV-12), 
Center  for  Veterinary  Medicine  (CVM), 


Food  and  Drug  Administration,  7500 
Standish  PI..  Rockville,  MD  20855  Send 
one  self-addressed  adhesive  label  to 
assist  the  office  in  processing  your 
requests.  Submit  written  comments  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Comments  should  be 
identified  with  the  full  title  of  the  draft 
guidance  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  See  the  SUPPLEMENTARY 
INFORMATION  section  of  this 
document  for  electronic  access  to  the 
draft  guidance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  Bensley.  Office  ot  New- 
Animal  Drug  Evaluation  (HFV-140), 
Center  for  Veterinary  Medicine,  Food 
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and  Drug  Administration,  7500  Standish 

PI.,  Rockville,  MD  20855,  301-827- 

6956 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  11 6  of  the  Food  and  Drug 
Administration  Modernization  Act  (the 
Modernization  Act)  amended  the 
Federal  Food.  Dru^.  and  Cosmetic  Act 
(the  act)  by  adding  section  506A  (21 
U.S.C.  356a).  This  section  provides 
requirements  for  making  and  reporting 
manufacturing  changes  to  an  approved 
apphcation  and  for  distributing  a  drug 
product  made  with  such  change. 
Elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  proposing  to  amend  its 
regulations  on  supplements  and  other 
changes  to  an  approved  application 
§514.8  (21  CFR  514.8)  to  conform  to 
section  506A  of  the  act. 

The  purpose  of  this  draft  guidance  is 
to  provide  recommendations  to  holders 
of  NADA's  and  ANADA's  who  intend  to 
make  postapproval  changes  in 
accordance  with  section  506A  of  the  act 
and  the  proposed  amended  regulations 
at  §  514.8.  The  draft  guidance  covers 
recommended  reporting  categories  for 
postapproval  changes  for  new  animal 
drugs  Recommendations  are  provided 
for  postapproval  changes  in;  (1) 
Components  and  composition,  (2)  sites, 
(3)  manufacturing  process,  (4) 
specification(s).  (5)  package,  and  (6) 
miscellaneous  changes.  This  draft 
guidance  does  not  provide 
recommendations  on  the  specific 
information  that  should  be  developed 
bv  an  applicant  to  validate  the  effect  of 
the  change  on  the  identitv.  strength 
(e.g.,  assay,  content  uniformity),  quality 
(e.g.,  physical,  chemical,  and  biological 
properties),  purity  (eg.  impurities  and 
degradation  products),  or  potency  (e.g., 
biological  activity,  bioavailability, 
bioequivalence)  of  a  product  as  they 
may  relate  to  the  safetv  or  effectiveness 
of  the  produt:t  FDA  has  published 
guidances,  including  the  Scale-up  and 
Postapproval  Changes  (SUP AC) 
guidances,  that  provide 
recommendations  on  reporting 
categories  and /or  the  type  of 
information  that  should  be  developed 
by  the  applicant  to  validate  the  effect  of 
the  change  on  the  identity,  strength, 
quality,  puritv,  or  potency  of  a  product 
as  they  may  relate  to  the  safety  or 
effectiveness  of  the  product.  The  draft 
guidance,  which  cites  proposed  §514.8, 
will  be  re\ised  based  on  public 
comments  and  implemented  for  use  as 
a  companion  document  when  §514.8  is 
finalized 

This  draft  guidance  represents  the 
agency's  current  thinking  on  this 
subject.  It  does  not  create  or  confer  any 


rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  requirement 
of  the  applicable  statute,  regulations,  or 
both. 

II.  Comment 

Interested  persons  may.  on  or  before 
December  15.  1999.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  the 
draft  guidance.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document,  A  copy  of  the 
draft  guidance  and  received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

III.  Electronic  Access 

Persons  with  access  to  the  Internet 
mav  obtain  the  draft  guidance  using  the 
World  Wide  Web  (WWW).  For  WWW 
access,  connect  to  CVM  at  "http:// 
wwrw.fda.gov/cvm". 

Dated:  lune  2.3.  1999. 
Margaret  M.  Dotzel. 

Acting  Associate  Commissioner  for  Policy 
[FR  Doc.  99-25492  Filed  9-30-99;  8:45  ami 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-3025-N] 

Medicare  Program;  Notice  of  the 
Implementation  of  the  Medicare 
Lifestyle  Modification  Program 
Demonstration  Project 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

SUMMARY:  This  notice  announces  our 
implementation  of  the  Medicare 
Lifestyle  Modification  Program 
Demonstration.  Lifestvle  modification 
programs  are  increasinglv  becoming  an 
approach  to  the  secondary  prevention  of 
coronary  disease  morbidity.  Such 
programs  may  reduce  the  incidence  of 
hospitalizations  and  invasive 
procedures  among  patients  with 
substantial  coronary  occlusion. 
FOR  FURTHER  INFORMATION  CONTACT: 
Armen  Thoumaian,  Ph.D.  at  (410)  786- 
6672,  or  Athoumaian@HCFA.GOV. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  demonstration  is  to  test 
the  feasibility  and  effectiveness  of 


providing  payment  for  cardiovascular 
lifestyle  modification  program  services 
to  Medicare  beneficiaries.  This 
demonstration  will  test  a  proven  and 
intensive  program  designed  to  reduce  or 
reverse  the  progression  of 
cardiovascular  disease  (CAD)  of  patients 
at  risk  for  invasive  treatment 
procedures.  The  demonstration  will  be 
conducted  over  a  4-year  period  at  an 
estimated  15  sites.  Enrollment  is  limited 
to  1.800  Part  B  eligible  Medicare 
beneficiaries  who  satisf\-  clinical 
admission  criteria. 

We  are  preparing  to  expand  this 
demonstration  to  at  least  one  additional 
nationwide,  multi-site  cardiovascular 
lifestyle  modification  program.  An 
announcement  of  this  expanded 
demonstration  to  solicit  interested 
programs  is  expected  within  the  next 
several  weeks. 

We  will  conduct  an  independent 
evaluation  cf  both  demonstrations  to 
compare  the  short-term  and  long-term 
outcomes  and  costs  in  providing  this 
type  of  service  for  Medicare 
beneficiaries. 

Authority:  42  U.S.C.  1395b-l(a)(l](G)  and 

(a)(2). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774.  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  September  14.  1999. 
Michael  M.  Hash, 

Deputy  Administrator.  Health  Care  Financing 

Administration. 

[FR  Doc:  99-25416  Filed  9-28-99;  8:45  am) 

BILLING  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-1058-FN] 
RIN  0938-AJ60 

Medicare  Program;  Sustainable 
Growth  Rate  for  Fiscal  Year  2000 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Final  notice. 


SUMMARY:  This  final  notice  announces 
the  fiscal  year  2000  Sustainable  Growth 
Rate  (SGR)  for  expenditures  for 
physicians'  services  under  the  Medicare 
Supplementary  Medical  Insurance  (Part 
B)  program  as  required  by  section 
1848(f)  of  the  Social  Securitv  Act  (the 
Act).  The  SGR  for  fiscal  year  2000  is  2.1 
percent. 

EFFECTIVE  DATE:  The  provisions  of  the 
Medicare  SGR  for  fiscal  year  2000 
contained  in  this  notice  are  effective  on 
October  1,  1999. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  Bulls,  (410)  786-7267. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Medicare  Sustainable  Groi\ih  Rate 

Section  1848(f)  of  the  Social  Security 
.\( :t  (the  Act),  as  amended  by  section 
4503  of  the  Balanced  Budget  Act  of  1997 
(BBA)  (Public  Law  105-3.3),  enacted  on 
August  5.  1997.  replaces  the  volume 
performance  standard  with  a 
Sustainable  Growth  Rate  (SGR) 
standard.  !t  specifies  the  formula  for 
establishing  yearly  SGR  targets  for 
physicians"  services  under  Medicare. 
The  use  of  SGR  targets  is  intended  to 
control  the  actual  growth  in  Medicare 
expenditures  for  physicians'  services. 

The  SGR  targets  are  not  limits  on 
expenditures.  Payments  for  services  are 
not  withheld  if  the  SGR  target  is 
exceeded.  Rather,  the  appropriate  fee 
schedule  update,  as  specified  in  section 
184B(d)(3)(A)  of  the  Act,  is  adjusted  to 
reflect  the  success  or  failure  in  meeting 
the  SGR  target. 

Amended  section  lH48(f)(2)  of  the  Act 
states  that  •  ♦    •    *  the  sustainable 
growth  rate  for  all  physicians'  services 
for  a  fiscal  year  (beginning  with  fiscal 
vear  1998)  shall  be  equal  to  the  product 
of— 

(A)  1  plus  the  Secretary's  estimate  of 
the  weighted-average  percentage 
increase  (divided  by  100)  in  the  fees  for 
all  physicians'  services  in  the  fiscal  year 
involved; 

(B)  1  plus  the  Secretary's  estimate  of 
the  percentage  change  (di\'ided  by  100) 
in  the  average  number  of  individuals 
enrolled  under  this  part  (other  than 
Medicare+Ghoice  plan  enroUees)  from 
the  previous  fiscal  year  to  the  fiscal  year 
involved; 

(G)  1  plus  the  Secretary's  estimate  of 
the  projected  percentage  growth  in  real 
gross  domestic  product  per  capita 
(divided  by  100)  from  the  pre\'ious 
fiscal  year  to  the  year  involved;  and 

(D)  1  plus  the  Secretary's  estimate  of 
the  percentage  change  (divided  by  100) 
in  expenditures  for  all  physicians' 
services  in  the  fiscal  year  (compared 
with  the  previous  fiscal  year)  which  will 


result  from  changes  in  law  or 
regulations,  determined  without  taking 
into  account  estimated  changes  in 
expenditures  resulting  from  the  update 
adjustment  factor  determined  under 
suljsection  (d)(3)(B),  minus  1  and 
multiplied  by  100," 

B  Physicians'  Services 

Because  the  scope  of  physicians' 
services  covered  by  the  SGR  is  the  same 
as  the  scope  of  services  that  was  covered 
by  the  Medicare  volume  performance 
standards,  we  are  using  the  same 
definition  of  physicians'  services  for  the 
SGR  in  this  notice  as  we  did  for  the 
Medicare  volume  performance 
standards  published  in  the  Federal 
Register  f61  FR  59717)  on  November  22. 
IM'Hi.  That  final  notice  announced  the 
fiscal  year  1997  volume  performance 
standard  rates  and  contained  a  detailed 
description  of  the  scope  of  physicians' 
services. 

II.  Provisions  of  This  Notice 

Under  the  requirements  in  sections 
1848(f)(2)(A)  through  (D)  of  the  Act,  as 
amended  by  section  4503  of  the  BBA, 
we  have  determined  that  the  SGR  for 
physicians'  services  for  fiscal  year  2000 
is  2.1  percent.  Our  determination  is 
based  on  the  following  statutory  factors: 


Statutory  factors 


Percent 

ctiange 


Fees  

2.1 

Enrollment 

Increase  in  Gross  Domestic 

Product  

Legislation 

-1.6 

1.8 
-0.2 

Total 

2.1 

The  specific  calculations  to  determine 
the  2.1  percent  SGR  for  physicians' 
services  for  fiscal  year  2000  are 
explained  below 

III.  Calculation  of  the  Fiscal  Year  2000 
Sustainable  Growlh  Rate 

Our  explanation  of  how  we 
determined  the  values  for  each  of  the 
four  factors  used  in  determining  the 
SGR  for  fiscal  vear  2000  is  as  follows: 


Factor  1 — Changes  in  Fees  for 
Physicians '  Services  (Before  Applying 
Legislative  Adjustments)  for  Fiscal  Year 
2000 

This  factor  was  calculated  as  a 
weighted  average  of  the  calendar  year 
1999  and  2000  fee  increases  that  apply 
during  fiscal  year  2000, 

Most  of  the  fees  for  physicians' 
services  (as  defined  in  section  I.  B.  of 
this  final  notice)  are  updated  by  the 
Medicare  Economic  Index  (MEI), 
However,  the  BBA  provided  for  a  0,D 
percent  update  in  1999  and  2000  for 
laboratory  services,  which  represents 
about  1 1  percent  of  the  Medicare- 
allowed  charges  for  physicians'  services. 
The  following  table,  therefore,  shows 
both  the  MEI  and  laboratorv'  service 
updates  that  were  used  in  determining 
the  percentage  increase  in  physicians' 
fees  for  fiscal  year  2000. 

Medicare  Economic  Index  and  Lab- 
oratory Service  Update  for 
Calendar  Years  1 999  and  2000 


1999 

2000 

Medicare  Economic 

Index  

2.3 

0.0 

2.3 

Laboratory  Service  ... 

0.0 

After  taking  into  account  all  the 
elements  described  above,  we  estimate 
that  the  weighted-average  increase  in 
fees  for  physicians'  services  in  fiscal 
year  2000,  before  applying  any 
legislative  adjustments  to  the  MEI.  will 
be  2.1  percent  for  all  physicians' 
services. 

Factor  2 — The  Percentage  Change  in  the 
Average  Number  of  Part  B  EnroUees 
From  Fiscal  Year  1 999  to  Fiscal  Year 
2000 

Due  to  the  growth  in 
Medicare+Choice  plan  enroUees  (whose 
Medicare-covered  medical  care  is 
outside  the  scope  of  the  SGR),  we 
estimate  that  the  average  number  of 
Medicare  Part  B  enroUees.  excluding 
those  in  Medicare+Choice  plans,  will 
decline  by  1,6  percent.  This  decline  was 
derived  as  follows: 


Fiscal  year 

Average  Medicare  Part  B  enrollment 
(in  millions) 

Overall 

Medicare+Choice 

Overall,  excluding 
Medicare+Choice 

1999  

36.866 
37.178 

6  116 
6.917 

30.750 

2000   

30.261 

Percent  change 

-1.6 
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Factor  3 — Estimated  Real  Gross 
Domestic  Product  Per  Capita  Growth  in 
Fiscal  Year  2000 

Section  1848(n(2)(C]  of  the  Act.  as 
amended  bv  section  4503  of  the  BBA, 
requires  the  .Secretary  to  project  real 
gross  domestic  product  per  capita 
growth  for  the  coming  fiscal  year.  In 
calculating  the  SGR.  we  estimate  that 
this  growth  will  be  1.8  percent  in  fiscal 
year  2000. 

Factor  4 — Percentage  Change  in 
Expenditures  for  Physicians'  Services 
Resulting  From  Changes  m  Law  or 
Regulations  in  Fiscal  Year  2000 
Compared  With  Fiscal  Year  1 999 

Legislative  changes  contained  in  the 
BBA  will  have  some  residual  effects  on 
expenditures  for  physicians  services  in 
fiscal  year  2000.  In  addition,  there  are 
some  miscellaneous  provisions  that  will 
have  a  small  impact 

Taking  into  account  all  of  the  changes 
in  law  or  regulation  that  may  affect 
expenditures  for  physicians'  services, 
the  decrease  in  expenditures  for 
physicians  services  is  estimated  to  be 
-  0.2  percent. 

IV.  The  Use  of  Estimates  in  Computing 
the  Sustainable  Growth  Rate 

Section  1848(0  of  the  Act  clearly 
requires  that  each  year,  the  Secretary 
establish  the  SGR  for  the  upcoming 
fiscal  year  beginning  October  1  based  on 
the  Secretary's  estimate[s!  of  four 
factors:  The  percentage  increase  in 
physicians'  fees,  the  percentage  increase 
in  fee-for-service  enrollment,  the 
projected  percentage  growth  in  per 
capita  gross  domestic  product,  and  the 
percentage  change  in  expenditures  for 
physicians'  services  resulting  from 
changes  in  law  or  regulations.  Because 
the  calculation  of  the  SGR  for  a  given 
year  is  based  on  projected  values, 
updates  may  be  either  lower  or  higher 
than  they  would  have  been  if  v/e  had 
used  later  data.  Thus,  we  initially 
considered  revising  estimates  of  the 
factors  used  in  setting  the  SGR  when 
later  data  had  become  available. 
However,  as  we  indicated  in  the  notice 
with  comment  period  published  in  the 
Federal  Register  (63  PR  59188)  on 
November  2.  1998.  we  had  concerns 
about  whether  we  had  the  statutory 
authority  to  make  these  revisions  under 
current  law  and  invited  comments 
regarding  ht)w  an  adjustment  could  be 
made  consistent  with  the  law.  The 
comments  we  received  and  our  response 
are  discussed  below. 

Comment:  The  American  Medical 
Association  and  numerous  physician 
organizations  suggested  that 
congressional  intent  should  be 


interpreted  to  authorize  adjustments  for 
projection  error.  These  commenters  also 
suggested  a  number  of  different 
approaches  for  making  such 
adjustments.  The  various  approaches 
suggested  rely  on  later  data. 

Response:  We  do  not  believe  that  we 
have  the  authoritv  to  make  adjustments 
based  on  Congressional  intent  because 
the  statutory  language  clearly  requires 
that  estimated  values  be  used  for 
computing  the  SGR  and  there  is  no 
provision  for  revising  the  estimates  to 
reflect  later  data.  Our  actions  are 
controlled  by  the  clear  statutory 
language.  Thus,  we  will  not  be  able  to 
make  adjustments  to  the  SGR  based  on 
later  data. 

However,  the  Administration's 
legislative  package  for  fiscal  year  2000. 
released  in  February  1999,  contains  a 
legislative  proposal  to  adjust  the  SGR  if 
later  data  are  different  from  earlier 
estimates,  as  well  as  to  address  issues 
relating  to  the  instability  of  the  SGR 
discussed  below.  The  changes  proposed 
are  all  budget  neutral.  If  Congress  enacts 
this  proposal  for  fiscal  year  2000,  we 
would  revise  the  SGR  for  fiscal  year 
2000  as  appropriate. 

V.  Technical  Problems  With  the 
Sustainable  Growth  Rate  System 

We  have  begun  to  forecast  the  SGR  for 
future  years,  and  it  appears  that  there  is 
some  instability  in  the  SGR  system.  In 
the  long-term,  updates  could  oscillate 
between  the  maximum  increase  and 
decrease  adjustments  due  to  the  use  of 
mismatched  time  periods  and  the  lag 
between  measurement  periods.  The 
solution  would  be  technical  and  would 
involve  the  matching  of  time  periods  for 
the  SGR  calculation,  the  actual  versus 
target  measurement,  and  the  update 
adjustment.  As  discussed  above  the 
Administration  has  submitted  a 
legislative  proposal  to  the  Congress  that 
will  address  these  factors  and  result  in 
less  oscillation  in  the  physician  fee 
schedule  update. 

VI.  Regulatory  Impact  Statement 

Consistent  with  the  Regulatorv 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  we  prepare  a  regulatory 
flexibility  analysis  unless  we  certify  that 
a  notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  the  RFA,  we  treat  all  physicians  and 
suppliers  as  small  entities.  Individuals 
and  States  are  not  included  in  the 
definition  of  a  small  entity. 

Also,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  notice  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 


hospitals.  That  analysis  must  conform  to 
the  provisions  of  section  604  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

Legislative  changes  contained  in  the 
BBA  will  affect  expenditures  for 
physicians'  services  in  fiscal  year  2000, 
although  the  impact  will  be  slight,  and 
residual  effects  will  result  in  fiscal  year 
2000  from  the  calendar  year 
implementation  of  these  changes. 

We  are  not  preparing  an  analysis  for 
either  the  RFA  or  section  1102(b)  of  the 
Act  because  we  have  determined,  and 
the  Secretary  certifies,  that  this  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  or  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

We  have  reviewed  this  final  notice 
under  the  threshold  criteria  of  Executive 
Order  13132  of  August  4,  1999,  and 
have  determined  that  it  does  not 
significantly  affect  the  rights,  roles,  and 
responsibilities  of  States. 

(Section.";  1848(d)  and  (f)  of  the  Social 
Security  Act)  (42  U.S  C.  1395w-4ld)  and  (f)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated;  September  1.  1999. 
Michael  M,  Hash. 

Deputy  Administrator.  Health  Care  Financing 
Administration. 

.Approved;  September  20,  1999, 
Donna  E.  Shaiala, 
Secretary. 
fFR  Doc  99-25527  Filed  9-28-99;  9:58  am] 

BILUNG  CODE  41 20-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  And  Services 
Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44.  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  summaries 
of  proposed  projects  being  developed 
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[FR  Doc.  99- 
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for  submission  to  0MB  under  the 
Paperwork  Reduction  Act  of  1995.  To 

request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (.301)  44,3-1891. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  mformation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utilitv;  (b)  the  accuracv  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  qualitv.  utilitv.  and 
clarity  of  the  information  to  be 
collected;  and  (dj  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project;  I'niform  Reporting 
System  Client  Demonstration  Project 
(URS):  NEW 

The  L'niform  Reporting  System  Client 
Demonstration  Project  (URS)  was 
established  in  1994  to  collect 
information  from  several  Title  I  and 
Title  II  grantees  and  their  subcontracted 
service  providers  about  their  individual 
clients.  Demographic  information, 


ser\dce  utilization,  and  health  indicators 
of  all  clients  receiving  services  at 
providers  funded  by  the  Ryan  White 
Comprehensive  AIDS  Resources 
Emergency  (CARE)  Act  are  collected 
twice  each  year.  A  unique  identifier  is 
used  to  protect  the  anonymity  of  the 
clients,  and  as  a  further  safeguard,  this 
unique  identifier  is  encrypted  before  it 
is  sent  to  HRSA. 

HRSA  initiated  the  URS  to 
demonstrate  (1)  the  feasibility  of 
collecting  client  level  demographic  and 
service  data  on  HIV -AIDS  infected/ 
affected  clients  across  a  network  of 
service  providers  and  (2)  the  usefulness 
of  these  data  for  planning  and 
evaluation  purposes  at  both  the  local 
and  national  levels.  Through  this 
svstem.  HRSA  sought  to  overcome  the 
limitations  of  the  Annual 
Administrative  Report  (AAR).  the 
national  reporting  svstem  for  the  Rvan 
White  CARE  Act.  The  AAR  collects  data 
aggregated  at  the  grantee  level  and  has 
duplicated  counts  of  clients.  The 
number  of  clients  reported  in  the  AAR 
overestimates  by  approximately  the  true 
number  of  clients.  In  addition,  AAR 
data  are  not  tied  to  any  clinical  or 
service  outcome  mformation  at  the 
client  level.  The  feasibility  of  collecting 
client  data  has  been  demonstrated.  The 


usefulness  of  these  data  for  planning 
and  evaluation  purposes  at  both  the 
local  and  national  level  has  become 
increasingly  evident.  A  number  of  client 
level  analyses  that  were  not  possible 
with  the  AAR  have  been  undertaken. 

In  addition  to  meeting  the  goal  of 
accountability  to  Congress,  clients, 
advocacy  groups,  and  the  general 
public,  the  URS  supports  critical  efforts 
by  HRSA,  state  and  local  grantees,  and 
providers  to  assess  the  health  outcomes 
and  the  service  utilization  patterns  of 
the  individuals  at  these  sites  who  are 
infected  or  affected  by  HIV/AIDS  and 
receive  care  at  a  provider  funded  by  the 
Ryan  White  CARE  Act. 

Outcome  specific  and  treatment 
measures  are  collected  in  the  data 
system;  these  will  be  asked  only  of 
medical  providers.  These  data  elements 
seek  to  document  whether  current 
standards  of  care  as  established  by  the 
Public  Health  Service  are  being  adhered 
to  at  these  Ryan  White  CARE  Act 
facilities.  The  core  set  of  data  elements 
are  largely  unchanged  from  the  AAR. 
Minor  changes  in  the  demographic  data 
elements  have  been  made  as  a  result  of 
meetings  and  input  from  the  current 
URS  grantees  and  their  providers. 

The  estimated  response  burden  is  as 
follows: 


Medical  records  source 

Number  of 
respondents 

Responses 
per  re- 
spondent 

Burden  hour 

Total  bur- 
den hours 

Medical  Providers  

27,000 
32,000 
35.000 

1 
1 
1 

4 

1 
.5 

108.000 

Case  Managers,  Mental  Health,  Substance  Abuse  Providers 

32,000 

Other  Providers  

17500 

Total  

94,000 

157  500 

Send  comments  to  Susan  G.  Queen, 
Ph.D.,  HRSA  Reports  Clearance  Officer. 
Room  14-33.  Parklawn  Building,  5600 
Fishers  Lane.  Rockville,  MD  20857 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  September  24.  1999. 
lane  Harrison, 

Director.  Division  ot  Policy  Review  and 

Coordination. 

(FR  Doc.  99-25555  Filed  9-30-99:  8:45  am] 

BILLING  CODE  4160-15-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4446-N-07] 

Announcement  of  0MB  Approval 
Number  for  Community  Development 
Block  Grant  (CDBG)  Urban  Country 
and  New  York  Towns  Qualification/ 
Requalification  Processes 

AGENCY:  Office  of  the  Assistant 
Secretary  for  CJommunity  Planning  and 
Development,  HUD. 
ACTION:  .Announcement  of  OMB 
Approval  Number. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  OMB  approval  number 

for  the  collection  of  information 
pertaining  to  Community  Development 
Block  Grant  (CDBG)  Urban  Country  and 
New  York  Towns  Qualification/ 
Requalification  Processes. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sue  Miller,  Department  oi  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-1577.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Departments  request  for  approval  of  the 
information  collection  pertaining  to 
Community  Development  Block  Grant 
(CDBG)  Urban  Country  and  New  York 
Towns  Qualification/Requalification 
Processes.  The  OMB  approval  number 
for  this  information  collection  is  2506- 
0170,  which  expires  on  September  30. 
2002. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information. 
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unless  it  displays  a  currently  valid  OMB 

control  number. 

Dated   September  27,  1999. 
Kenneth  Williams, 

Lh-putv  Assistant  Secretary  for  Grant 
Pruvrams 
FR  Dn(    ^0-2^5633  Filed  9-30-99;  8:45  am] 

BILLING  CODE  4210-2»-M 


DEPARTMEhfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  FR-4441-N-49] 

Submission  for  OMB  Review:  Personal 
Financial  and  Credit  Statement 

AGENCY:  Office  of  the  Chief  Information 
Officer.  HUD 

ACTION:  Notice  of  proposed  information 
collection  requirement. 


SUMMARY:  The  proposed  information 
collection  requirement  described  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  to 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  comments  on  the  public 
comments  on  the  subject  proposal. 
DATES:  Comments  Due  Date:  November 
1,  1999, 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 


this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Joseph  F.  Lackey,  Jr..  HUD  Desk  Officer, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  2050.3. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410,  telephone 
(202)  708-2374  (This  is  not  a  toll-free 
number)  or  e-mail  to 
Wayne_  Eddins@HUD,gov.  Copies  of 
the  available  documents  submitted  to 
OMB  mav  bf  obtained  from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION: 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  An  agency  may  not 
conduct  or 

SUPPLEMENTARY  INFORMATION:  This 
notice  contains  the  following 
information: 

(1)  The  title  for  the  collection  of 
information; 

(2)  A  summary  of  the  collection  of 
information; 


(3)  A  brief  description  of  the  need  for 
the  information  and  proposed  use  of  the 
information; 

(4)  A  description  of  the  likely 
respondents,  including  the  estimated 
number  of  likely  respondents,  and 
proposed  frequency  of  response  to  the 
collection  of  information; 

(5)  An  estimate  of  the  total  annual 
reporting  and  recordkeeping  burden  that 
will  result  from  the  collection  of 
information; 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  collection  displays  a  valid 
control  number. 

Title:  Personal  Financial  and  Credit 
statement. 

OMB  Control  Number:  2502-0001. 

Tvpe  of  submission:  Reinstate  without 
Change. 

Need  and  use  of  the  information:  The 
information  to  be  collected  describes  the 
financial  capacity,  reputation, 
experience  and  ability  of  the  project 
sponsor.  The  information  is  used  to 
determine  whether  the  sponsor  will  be 
able  to  develop  a  successful  project. 

Form  Number:  HUD-92417. 

Respondents:  Individuals  of  business 
entities,  private  non-profit  corporations, 
and  general  contractors. 

Reporting  Burden: 


Number  of  rBspondents 


Frequency  of 
response 


Hours  per 
response 


Total  burden 
hours 


8,000 


64.000 


Confacf.  Peter  Giaquinto,  HUD  (202) 
708-il62.  loseph  Lackey.  OMB.  (202) 
395-7316. 

Authority:  Section  3507  of  the  Paperwork 
Redu(.tion  Act  of  1995.  44  U.S,C.  Chapter  35. 
as  amended. 

Dated  September  24,  1999. 
Wayne  Eddins, 

Reports  Management  Officer.  Office  of  the 
Chief  Information  Officer. 
|FR  Uor    4^-^5634  Filed  9-30-99;  8:45  am) 
BILLING  CODE  421 0-01 -M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4432-N-39] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistance 
Secretary  for  Community  .Planning  and 
Development,  HUD. 

ACTION:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  room  7266,  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-  and  speech- 
impairwd  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S,C, 
11411).  as  amended,  HUD  is  publishing 
this  Notice  to  identifv'  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unitilized  and  underutilized 


buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12,  1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Adminstration,  No.  88-2503- 
OG(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
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ation:  The 
jscribes  the 


excess  or 
lities  to 


homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  proxiders  interested  in  anv 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney.  Division  of  Property 
Management.  Program  Support  Center, 
HHS.  room  5B-41.  .5600  Fishers  Lane. 
Rnckville.  MD  20857:  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property.  pro\iders  should 
>ubmit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  24  CFR  part 
581, 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  b\' 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
Hl'D  will  publish  the  propertv  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 
For  properties  listed  as  suitable 
unavailable,  the  landholding  agencv  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  anv  other 
purpose  for  20  days  from  the  date  of  this 
Notice,  Homeless  assistance  providers 
interested  in  a  review  by  Hl'D  of  the 
determination  of  unsuitabiiity  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifford  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  propertv  address 
(including  zip  code),  the  date  of 
publication  of  the  Federal  Register,  the 
landholding  agency,  and  the  prgperty 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contract  the 
appropriate  landholding  agencies  at  the 
following  addresses:  ENERGY:  Mr,  Tom 
Knox.  Department  of  Energy.  Office  of 
Contract  &  Resource  Management.  MA- 
53.  Washington.  DC  20585:  (202)  586- 
8715;  GSA;  Mr.  Brian  K,  Polly.  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Propertv 
Disposal,  18th  and  F  Streets,  N\V," 


Washington,  DC  20405;  (202)  501-0052: 
NAVY;  Mr.  Charles  C,  Cocks, 
Department  of  the  Navy,  Director,  Real 
Estate  Policy  Division,  Naval  Facilities 
Engineering  Command,  Washington 
Navy  Yard,  1322  Patterson  Ave.,  SE, 
Suite  1000,  Washington,  DC  20374- 
5065;  (202)  685-9200;  (These  are  not 
toll-free  numbers). 

Dated:  September  23.  1999. 
Fred  Kamas.  Jr,, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  \'.  Federal  Surplus  Property  Program 
Federal  Register  Report  for  10'1'99 

Suitable/Available  Properties 

Buildings  Iby  State) 

Missouri 

Bldg.  82 

Kansas  City  Plant 
Bannister  Road 
Kansas  City  Co;  MO  00000- 
Landholding  Agency:  Energy 
Property  Number:  41199930031 
Status:  Excess 

Comment:  128  sq.  ft.,  concrete,  off-site  use 
only 

Bldg.  83 

Kansas  City  Plant 
Bannister  Road 
Kansas  City  Co:  MO  00000- 
Landholding  Agency:  Energy 
Property  Number:  41199930032 
Status:  Excess 

Comment:  166  sq,  ft.,  concrete,  off-site  use 
only 

Pennsylvania 

Rices  Landing 

Tracts  A-L,  &  1^ 

Old  Lock  &  Dam  #6 

Rices  Landing  Co:  Greene  PA  15357- 

Landholding  Agency:  GSA 

Property  Number:  54199930009 

Status:  Excess 

Comment:  2  residences — 1400  sq.  ft.  ea.,  need 

repairs,  1  metal  warehouse,  1  shed, 

possible  asbestos/lead  paint 
GSA  Number:  4-D-PA-0786 

Land  (by  State) 
Louisiana 

Sulphur  Mines  Well  Site 

Highway  90-W 

Sulphur  Co:  Calcasieu  Parish  LA  70663- 

Landholding  Agency:  GSA 

Property  Number:  54199930026 

Status:  Surplus 

Comment:  68.02  acres  w/4  capped  brine 
injection  wells,  majority  of  land  densely 
wooded,  located  on  Gulf  Coastal  Plain 

GSA  Number;  7-B-UT^31-M 

Unsuitable  Properties 

Buildings  (by  State) 

California 

Bldg,  206 

Naval  Weapons  Station  Seal  Beach 
Seal  Beach  Co:  CA  90740-5000 
Landholding  Agency:  Navy 
Property  Number:  77199930105 


Status;  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  432 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co:  CA  90740-5000 

Landholding  Agency;  Navy 

Property  Number:  77199930106 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  433 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co;  CA  90740-5000 

Landholding  Agencv:  Navy 

Property  Number;  77199930107 

Status;  Unutilized 

Reason;  Extensive  deterioration 

Bldg.  435 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co:  CA  90740-5000 

Landholding  Agency:  Navy 

Property  Number;  77199930108 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  456 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co:  CA  90740-5000 

Landholding  Agency;  Navy 

Property  Number;  77199930109 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  921 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co:  CA  90740-5000 

Landholding  Agency:  Navv 

Property  Number:  77199930110 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Colorado 

Bldg.  714  A/B 

Rocky  Flats  Env.  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number;  41199930021 

Status:  Underutilized 

Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area 
Bldg.  717 

Rockv  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number;  41199930022 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Bldg.  770 

Rocky  Flats  Env.  Tech  Site 
Golden  Co;  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number;  41199930023 
Status;  Underutilized 
Reasons;  Within  2000  ft,  of  flammable  or 

explosive  material;  Secured  Area 
Bldg.  771 

Rockv  Flats  Env,  Tech  Site 
Golden  Co;  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number;  41199930024 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Bldg.  771B 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency;  Energy 
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Property  Number:  41199930025 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

Bldg.  771C 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Propertv  Number:  41199930026 
Status:  L'nderutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

Bldg.  772-772A 
Rockv  Flats  Env  Tech  Site 
Golden  Co  Jefferson  CO  80020- 
Landhnlding  Agencv:  Energv 
Propertv  Number:  41199930027 
Status:  I'ndenitiiized 
Reasons:  Withm  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

Bldg,  773 

Rockv  Flats  Env  Tech  Site 

Golden  Co;  lefferson  CO  80020- 

Landholding  Agency  Energy 

Properly  Number-  41199930028 

Status:  Underutilized 

Reasons:  Withm  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Bldg.  774 

Rockv  Flats  Env.  Tech  Site 
Golden  Co  lefferson  CO  80020- 
Landholding  Agencv  Energv 
Propertv  Number:  41199930029 
Status  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Missouri 

Bldg.  81 

Kansas  Citv  Plant 

Bannister  Road  Kansas  City  Co:  MO  00000- 
Landholding  Agency:  Energy 
Propertv  Number:  41199930030 
Status:  Excess 

Reason  Within  2000  ft.  of  flammable  or 
explosive  material 

New  Jersey 

Units  C33  and  C34 
Princeton  Plasma  Physics  Lab 
Princeton  Co:  Mercer  N|  08540- 
Landholding  .Agencv:  Energy 
Property  Number:  41199930020 
Status:  Excess 
Reason:  Extensive  deterioration 

Washington 

Bldg    166 

Puget  Sound  Naval  Shipyard 

Bremerton  Co:  WA  98314-5000 

Landholding  Agency:  Navy 

Property  Number:  77199930101 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  287 

Puget  Sound  Naval  Shipyard 

Bremerton  Co;  WA  98314-5000 

Landholding  Agency:  Navy 

Property  Number;  77199930102 

Status:  Excess 

Reason:  Secured  Area 

Bldg  418 

Puget  Sound  Naval  Shipyard 

Bremerton  Co:  WA  98314-5000 

Landholding  Agency:  Navy 

Property  Number;  77199930103 


Status:  Excess 
Reason;  Secured  Area 

Bldg.  858 

Puget  Sound  Naval  Shipyard 

Bremerton  Co;  WA  98314-5000 

Landholding  Agency;  Navy 

Property  Number:  77199930104 

Status;  Excess    • 

Reason;  Secured  Area 

[FR  Doc.  99-25260  Filed  9-30-99;  8;45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4434-f4-04] 

Notice  of  Obsolete  Public  Housing 
Documents 

agency:  Office  of  Public  and  Indian 

Housing.  HUD. 

ACHON:  Notice  of  obsolete  Public 

Housing  documents  pursuant  to  section 

503(d)  of  the  Public  Housing  Reform 

Act. 

SUMMARY:  The  purpose  of  this  notice  is 
to  publish  a  list  of  the  documents  issued 
or  promulgated  under  the  United  States 
Housing  Act  of  1937  that  are  or  will  be 
obsolete  because  of  the  enactment  of  the 
Public  Housing  Reform  Act. 
FOR  FURTHER  INFORMATION  CONTACT:  Rod 
Solomon,  Deputy  Assistant  Secretary  for 
Policy.  Program  and  Legislative 
Initiatives,  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Room  4116,  Washington,  DC  20410, 
telephone  (202)  708-0713.  Hearing  or 
speech-impaired  individuals  may  access 
this  number  via  TTY  by  calling  the  toll- 
free  Federal  Information  Relay  Service 
at  1-800-877-8339 

SUPPLEMENTARY  INFORMATION:  This  list  of 
documents  relating  to  public  housing 
and  Section  8  tenant-based  assistance  is 
published  in  accordance  with  Section 
503(d)  of  the  Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Title  V  of 
Pub.L.  105-276,  112  Stat.  2461, 
approved  October  21.  1998)  (Public 
Housing  Reform  Act).  Section  503(d) 
requires  the  Secretary  of  HUD  to  publish 
in  the  Federal  Register  a  list  of  all  rules, 
regulations,  and  orders  (including  all 
handbooks,  notices  and  related 
requirements)  pertaining  to  public 
housing  or  section  8  tenant-based 
programs  issued  or  promulgated  under 
the  United  States  Housing  Act  of  1937 
before  the  date  of  the  enactment  of  the 
Public  Housing  Reform  Act  that  became 
or  will  become  obsolete  because  of  the 
enactment  of  the  Public  Housing  Reform 
Act,  or  are  otherwise  obsolete. 

In  identifying  requirements  as 
"obsolete,"  this  notice  lists  not  only 


those  that  are  completely  eliminated 
and  removed,  but  also  those  that  are 
significantly  changed  but  not  removed. 
For  example,  the  regulatory  parts, 
subparts  and  sections  listed  in  this 
notice  include  regulatory  provisions  and 
requirements  that  are  no  longer  in  use 
or  applicable  at  all  as  a  result  of  the 
Public  Housing  Reform  Act,  as  well  as 
regulator^'  requirements  that  are  still 
generally  applicable  to  HUD  programs 
but  that  are  significantly  changed  by  the 
Public  Housing  Reform  Act  and  are 
being  revised  through  rulemaking. 

Regulations 

A.  Portions  of  the  following 
regulations  in  title  24  of  the  CFR  were 
made  obsolete  by  the  Public  Housing 
Reform  Act  and  have  been  or  are  being 
revised  to  reflect  the  changes: 

Part  5 — General  HUD  Program 

Requirements;  Waivers. 
Part  761 — Drug  Elimination  Program. 
Part  904 — Low  Rent  Housing 

Homeownership  Opportunities 

(Turnkey  III) — obsolete  except  as  to 

existing  projects. 
Part  906 — Section  5(h)  Homeownership 

Program — obsolete  except  as  to 

existing  projects. 
Part  945 — Designated  Housing — 

obsolete;  superseded  by  statutory 

changes  made  by  the  Housing 

Opportunity  Program  Extension  Act 

of  1996.  Now  being  administered  by 

Notice.  The  Public  Housing  Reform 

Act  made  a  few  changes. 
Part  960 — Admission  to,  and  Occupancy 

of.  Public  Housing. 
Part  964 — Tenant  Participation  and 

Tenant  Opportunities  in  Public 

Housing. 
Part  965 — PHA  Owned  or  Leased 

Projects,  General  Provisions. 
Part  966 — Lease  and  Grievance 

Procedures. 
Part  969 — PHA-owned  Projects, 

Continued  Operation. 
Part  970 — Demolition  or  Disposition  of 

Public  Housing. 
Part  982— Section  8  Tenant-based 

Assistance. 
Part  984-^Section  8  and  Public  Housing 

Self-Sufficiency. 
Part  985 — Section  8  Management 

Assessment  Program. 

B.  The  Public  Housing  Reform  Act 
also  has  the  following  effects: 

Part  941  (Development)  and  Part  968 
(Modernization),  although  made 
obsolete  for  future  years,  remain  in 
effect  pending  issuance  of  final 
regulations  to  implement  the  Public 
Housing  Reform  Act  changes.  Once 
regulations  for  the  Capital  Fund  are 
issued.  Parts  941  and  968  will  be 
discontinued.  Part  969  (PHA-Owned 


Federal  Register 'Vol.  64,  \o.  190/Fridav.  Dctobpr  1.  1999 'N'otices 


53401 


Projects — Continued  Operation  as  Low- 
Income  Housing  After  Completion  of 
Debt  Service)  also  may  be  covered  by 
the  new  Capital  Fund  regulation. 

Part  990.  Annual  Contributions  for 
Operating  Subsidy,  remains  in  effect 
pending  negotiated  rulemaking  on  the 
Operating  Fund  and  issuance  of 
pertinent  revisions  to  the  regulations. 

Handbooks 

A.  The  following  program  handbooks, 
made  obsolete  by  the  Public  Housing 
Reform  Act.  remain  in  effect  but 
ultimately  will  be  revised,  replaced  or 
eliminated: 

1    741  7  1     Public  Housing  Development 

Handbook 
2.  7420.3     Sec:tion  8  Housing 

Assistance  Payments  Program 
.3   7420,6     Housing  Assistance 

Pavments  Program  Accounting. 

4,  7420.6     Section  8  Rental  Certificate. 

Rental  Voucher  and  Moderate 
Rehabilitation, 

5,  7430.1     Low-Income  Leased  Housing 

(guide). 

6,  7410  1     Public  and  Indian  Housing 

Low-Rent  Technical  Accounting 

Guide, 
7   7460.5     Public  Housing  Management 

Assessment  Program. 
8.7485.1     Public  and  Indian  Housing 

Comprehensive  Improvement 

Assistance  Program 

9.  7485.3     Public  and  Indian  Housing 

Comprehensive  Grant  Program 
Handbook, 

10,  7560,1     Public  and  Indian  Housing 

Development  and  Modernization 

Fund, 
11,7465.1     Public  Housing  Occupancv 

Audit  Handbook 
12.  7465,2     Public  Housing  Occupancv 

Reporting  Handbook 
13,7475,1     Financial  Management 

Handbook  (guide), 

B,  The  Department,  in  its  effort  to 
simply  program  administration  for  its 
partners,  previously  discontinued  the 
following  handbooks: 

1,7401,1     Low-Rent  Housing 

Administration  of  Programs 

Handbook. 
2,  7401.2     Low-Rent  Housing 

Administrative  Practices  Guide. 
3.7401.5     Low-Income  Housing 

Property/Casualty  Insurance 

Handbook. 
4.7401,7     Public  Housing  Agency 

Personnel  Policies  (Part  I), 
5,  7401,7     Public  Housing  Agency 

Personnel  Policies  (Part  II), 
6   7420,7     Public  Housing  Agency 

Administrative  Practices  Handbook 

(except  section  4-5,d,l.  chapters  5 

and  8), 
7,7430,1     Low-Rent  Lease  Housing 

Handbook, 


8.  7460.5     The  Public  Housing 

Management  Handbook. 

9.  7465,1     Public  Housing  Occupancy 

Handbook, 

10.7475.1  Low-Income  Housing 
Financial  Management  Handbook. 

11.7475.2  Performance  Funding 
System 

12.  7476,1     .Audits  of  Public  Housing 

.Agencies  and  Indian  Housing 
Authorities, 

13.  7486.1     Public  Housing  Demolition, 

Disposition  and  Conversion. 

14.  7495.3     Low-Rent  Homeownership 

Opportunities  Handbook. 

Notices 

Notices  generally  expire  within  a  year 
from  the  date  of  issuance.  Notices 
necessary  for  implementing  changes 
made  by  the  Public  Housing  Reform  Act 
have  been  or  will  be  issued  and  those 
made  obsolete  have  expired.  Program 
guides  and  documents  are  being  revised 
as  necessary  or  discontinued  to  meet  the 
requirements  of  the  Public  Housing 
Reform  Act. 

Dated:  September  29. 1999. 

Deborah  Vincent, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

IFR  Dn(  ,  q9-2,=^:'06  Filed  9-29-99;  2:36  pm] 

BILLING  coot  42ia-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  an  Environmental  Impact 
Statement/Environmental  Impact 
Report  and  Receipt  of  an  Application 
for  an  Incidental  Take  Permit  for  the 
San  Joaquin  County  Mutti-Species 
Habitat  Conservation  and  Open  Space 
Plan  in  California 

agency:  Fish  and  Wildlife  Service, 

Interior 

ACTION:  Notice  of  availability. 

SUMMARY:  The  San  Joaquin  Council  of 
Governments  has  applied  to  the  Fish 
and  Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973.  as  amended  (.Act). 
The  San  Joaquin  Council  of 
Governments  has  applied  on  behalf  of 
the  cities  of  Escalon.  Lathrop.  Lodi. 
Manteca,  Ripon.  Stockton,  and  Tracy; 
San  loaquin  County:  the  East  Bav 
Municipal  Utility  District;  California 
Department  of  Transportation-District 
10  within  San  Joaquin  County;  San 
Joaquin  Council  of  Governments:  San 
Joaquin  Area  Flood  Control  Agency; 
Stockton  East  Water  District;  and  the 
South  San  Joaquin  Irrigation  District 


(applicants).  The  proposed  permit 
would  authorize  incidental  take  of  16 
federally  listed  species.  The  proposed 
taking  of  these  species  would  be 
incidental  to  the  implementation  of  the 
San  Joaquin  County  Multi-Species 
Habitat  Conservation  and  Open  Space 
Plan,  which  provides,  in  part,  for  the 
conversion  of  open  space  to  non-open 
space  uses.  The  proposed  permit  also 
would  authorize  future  incidental  take 
of  84  currently  unlisted  species,  should 
any  of  them  become  listed  under  the  Act 
during  the  life  of  the  permit.  The 
proposed  permit  duration  is  50  years. 
The  permit  application,  available  for 
public  review,  includes  a  Habitat 
Conservation  Plan  (Plan)  which 
describes  the  proposed  program  and 
mitigation,  and  the  accompanying 
Implementing  Agreement. 

The  Service  also  announces  the 
availability  of  a  joint  draft 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (Impact 
Statement/Report)  for  the  incidental 
take  permit  application.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 
PUBLIC  HEARING:  A  public  hearing  will 
be  held  November  9.  1999.  from  6:00 
p.m.  to  8:00  p.m.  at  the  Hutchens  Street 
Square.  125  South  Hutchens  St..  Lodi. 
California.  For  additional  hearing 
information,  contact  Ms.  Amy 
.Augustine  at  (209)  532-7376.  Oral  and 
written  comments  will  be  received  at 
the  meeting. 

DATES:  Written  comments  should  be 
received  on  or  before  January  7,  2000. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Field  Supervisor.  Fish 
and  Wildlife  Service,  Sacramento  Fish 
and  Wildlife  Office.  2800  Cottage  Way, 
W-2605.  Sacramento,  California  9582'5. 
Written  comments  may  be  sent  by   . 
facsimile  to  (9161  414-6 :'n 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cay  C,  Goude,  Assistant  Field 
Supervisor,  at  the  above  address, 
telephone  (916)  414-«601. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Documents 

Individuals  wi>hing  (  npies  of  the 
application,  draft  Impact  Statement/ 
Report.  Plan,  and  Implementing 
Agreement  for  review  should 
immediately  contact  the  San  Joaquin 
Council  of  Governments  by  telephone  at 
(209)  468-3913  or  by  letter  to  the  San 
Joaquin  Council  of  Governments  at  6  S. 
El  Dorado  St  .  Suite  400.  Stockton. 
California  95202.  Copies  of  the  draft 
Impact  Statement,' Report.  Plan,  and 
Implementing  Agreement  also  are 
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available  for  public  inspection  at  branch 
libraries  in  San  foaquin  County  during 
regular  business  hours. 

Background  Information 

Section  9  of  the  Act  and  Federal 
regulation  prohibit  the  "take"  of  animal 
species  listed  as  endangered  or 
threatened.  That  is.  no  one  may  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  capture  or  collect  listed  animal 
species,  or  attempt  to  engage  in  such 
conduct  (16  use  1538).  Under  limited 
circumstances,  the  Service,  however, 
mav  issue  permits  to  authorize 
"incidental  take"  of  listed  animal 
species  (defined  by  the  Act  as  take  that 
is  incidental  to,  and  not  the  purpose  of, 
the  carr\'ing  out  of  an  otherwise  lawful 
activity)  Regulations  governing  permits 
for  threatened  species  and  endangered 
species,  respectivelv  are  at  50  CFR  17.32 
and  50  ere  17.22. 

Background 

The  San  Joaquin  Council  of 
Governments  seeks  a  permit  for  take  of 
the  following  federally  listed  species: 
threatened  Aleutian  Canada  goose 
[Branta  canadensis  leucopareia),  giant 
garter  snake  (Thamnophis  gigas). 
California  red-legged  frog  {Rana  aurora 
draytonii).  delta  smelt  (Hypomesus 
transpacificus).  Sacramento  splittail 
(Pogonichthys  macrolepidotus],  vernal 
pool  fairy  shrimp  {Branchinecta  lynchi], 
valley  elderberry  longhom  beetle 
[Desmocerus  californicus  dimorphus), 
fleshy  owl's-clover  (Castilieja 
campestris  ssp.  succulenta).  Colusa 
grass  (Meostapfia  colusana],  and 
endangered  San  Joaquin  kit  fox  [Vulpes 
macrotis  mutica).  Conservancy  fairy 
shrimp  [Branchinecta  conservatio] , 
longhom  fairy  shrimp  [Branchinecta 
longiantenna).  vernal  pool  tadpole 
shrimp  [Lepidurus  packardi),  large- 
flowered  fiddleneck  [Amsinckia 
grandifJora] .  pal  mate-bract  ed  bird's- 
beak  [Cordylanthus  palmatus).  and 
Greene's  tuctoria  [Tuctona  greenei). 
This  take  would  be  incidental  to  the 
applicants'  conversion  of  open  space  to 
non-open  space  uses  within  the 
900,000+  acre  planning  area  in  San 
Joaquin  County.  California.  The 
proposed  permit  also  would  authorize 
future  incidental  take  of  84  species  that 
are  not  currently  federally  listed,  should 
any  of  them  become  listed  under  the  Act 
during  the  life  of  the  permit.  The  84 
currently  unlisted  species  include  24 
plant  species,  2  fish  species,  5 
invertebrate  species,  3  amphibian 
species,  3  reptile  species,  32  bird 
species,  and  15  mammal  species  (9  of 
which  are  bats).  Collectively,  the  100 
listed  and  unlisted  species  addressed  in 
the  Plan  are  referred  to  as  the  "covered 


species"  for  the  San  Joaquin  County 
Multi-Species  Habitat  Conservation  and 
Open  Space  Plan. 

In  the  Plan,  the  applicants  have 
proposed  the  conversion  of 
approximately  109,302  acres  from  open 
space  to  non-open  space  uses 
throughout  the  life  of  the  permit, 
primarily  by  activities  already 
addressed  in  adopted  plans  of  the  local 
cities  and  County.  These  activities 
include  residential,  commercial,  and 
industrial  development;  aggregate 
mining;  construction  and  maintenance 
of  transportation  facilities,  public 
utilities,  schools,  and  parks  and  trails; 
minor  dredging,  non-federal  flood 
control  and  irrigation  district  projects; 
agricultural  conversions  of  vernal  pool 
grasslands;  managing  reserves;  and 
other  anticipated  projects.  A  more 
detailed  description  of  covered 
activities  is  provided  in  the  Plan. 

The  Plan  classifies  the  County's  land 
uses  into  four  general  categories: 
Natural  Lands,  Agricultural  Lands, 
Multi-Purpose  Open  Space,  and  Urban 
Lands.  Habitat  preservation  and/or 
creation  will  be  required  to  mitigate  for 
loss  of  Natural  and  Agricultural  Lcmds. 
For  Agricultural  Land  (e.g.,  row  and 
field  crops).  1  acre  will  be  preserved  for 
each  acre  impacted.  For  Natural  Lands, 
mitigation  varies  according  to  habitat 
type:  (a)  for  non-wetland  habitat  (e.g., 
grasslands,  oak  woodlands,  scrub),  3 
acres  will  be  preserved  for  each  acre 
lost:  (b)  for  vernal  pools  in  the 
designated  "Vernal  Pool  Zone",  2  acres 
will  be  preserved  and  1  acre  will  be 
created  for  each  acre  lost;  (c)  for  vernal 
pools  in  the  "Southwest  Zone",  3  acres 
of  preservation  will  be  required  for  each 
acre  lost  (unless  vernal  pool 
conservancy  shrimp  or  vernal  pool 
longhom  shrimp  are  impacted  which 
will  require  5  acres  of  preservation  for 
each  acre  lost);  and  (d)  for  wetlands 
other  than  vernal  pools  [e.g..  channel 
islands,  riparian  creeks,  sloughs),  each 
acre  lost  will  be  mitigated  through  3 
acres  of  preservation,  at  least  1  acre  of 
which  will  be  created.  Up  to  71,837 
acres  of  Natural  and  Agricultural  Lands 
could  be  converted  under  the  plan, 
requiring  approximately  100,241  acres 
of  habitat  preservation  and/or  creation. 
Additionally,  up  to  37,465  acres  of 
Multi-Purpose  Open  Space  are  expected 
to  be  converted,  requiring  mitigation  in 
the  form  of  fee  payments  to  help  finance 
enhancement,  management,  and 
administration  costs  associated  with  the 
preserve  system.  The  amount  of  land 
that  will  actually  be  converted  during 
the  life  of  the  permit  is  unknown,  but 
maximum  acreage  limits  have  been  set 
based  on  existing  local  land  use  plans. 


An  additional  600  acres  will  be 
preserved  under  the  Plan  to  compensate 
for  potential  impacts  to  covered  species 
which  stray  from  preserve  lands  onto 
neighboring  lands.  At  the  election  of 
landowners  within  0.5  mile  of  preserve 
land,  agricultural  and  aggregate  mining 
activities  will  receive  incidental  take 
authorization  for  covered  species, 
except  for  foraging  Swainson's  hawks, 
that  become  established  on  the  property 
after  the  adjacent  land  has  been 
preserved.  For  foraging  Swainson's 
hawks,  landowners  within  10  miles  of 
established  preserves  may  receive 
neighboring  land  protections  at  their 
discretion.  Exceptions  to  this  coverage 
and  other  details  regarding  these 
neighboring  land  protections  are 
provided  in  the  Plan. 

Preservation  is  anticipated  to  be 
achieved  primarily  through  the 
purchase  of  conservation  easements 
(approximately  90  percent)  with  some 
purchase  of  lands  in  fee  title 
(approximately  10  percent). 
Conservation  easements  would  stress 
the  preservation  of  existing  agricultural 
practices  which  are  deemed  compatible 
with  the  conservation  of  the  covered 
species.  It  is  anticipated  that  about 
100,841  acres  of  Preserve  will  be 
acquired  (about  100,241  to  mitigate  loss 
of  Natural  and  Agricultural  Lands  and 
600  acres  to  mitigate  for  neighboring 
land  protections)  during  the  50-year 
term  of  the  Plan.  These  lands  would  be 
preserved  and  managed  for  wildlife 
values  in  perpetuity. 

The  Plan  includes  measures  to  avoid 
and  minimize  incidental  take  for  each  of 
the  covered  species,  emphasizing 
project  design  modifications  to  protect 
both  habitats  and  species  individuals.  A 
monitoring  and  reporting  plan  will 
gauge  the  Plan's  success,  based  on 
biological  success  criteria,  and  ensiire 
that  compensation  keeps  pace  with 
open  space  conversions.  The  Plan  also 
includes  adaptive  management  which 
allow's  for  changes  in  the  conservation 
program  if  the  biological  success  criteria 
are  not  met,  or  new  information 
becomes  available  to  improve  the 
efficacy  of  the  Plan's  conservation 
stiategy. 

In  addition  to  incidental  take 
avoidance  measures,  the  Plan  includes 
requirements  for  conserving  corridors 
for  the  San  Joaquin  kit  fox  and  for 
avoiding  the  creation  of  linear  barriers 
to  species  dispersal.  The  Plan  also 
establishes  limits  on  Natural  Land 
conversions  and  for  particular  species 
covered  by  the  Plan.  Details  of 
avoidance  and  minimization  measures, 
and  preserve  design  and  management 
are  presented  in  the  Plan. 
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The  Pldii  would  be  implemented  by  a 
loint  PowtTS  Authority  which  would  be 
advised  by  a  Technical  Advisory 
Tommittee  including  representatives 
from  the  Fish  and  Wildlife  Service, 
(California  Department  of  Fish  and 
Trdme,  and  I'.S.  Army  Corps  of 
Engineers,  among  others.  Additional 
assistance  will  be  provided  to  the  Joint 
Powers  Authority  by  conser\'ation. 
agricultural,  and  business  interests,  and 
iither  stakeholders  in  the  County. 

Funding  for  the  Plan  is  anticipated  to 
be  provided  by  multiple  sources 
including  development  fees  (to  fund  67 
percent  of  the  Plan);  local,  state  and 
federal  funding  sources  (16  percent  of 
Plan  fundmg);  Plan-generated  income 
(p,^..  through  lease  revenues — 
approximatelv  5  percent  of  funding); 
cnnser\ation  bank  revenues  (2  percent); 
and  revolving  funds  (10  percent). 

The  draft  Impact  Statement/Report 
considers  five  alternatives,  including 
the  Proposed  Action  and  the  No-Action 
Alternatives.  Under  the  No-Action 
Alternative,  landowners  within  the 
County  would  continue  to  apply  for 
individual  incidental  take  permits  on  a 
case-by-case  basis,  resulting  in 
piecemeal  planning  that  would  establish 
isolated  patches  of  mitigation  land 
scattered  throughout  the  County.  This 
could  result  in  cumulatively  significant 
acherse  impacts  to  those  species  which 
would  benefit  from  larger  tracts  of 
interconnected  habitats. 

Under  the  Reduced  Land  Acquisition/ 
Increased  Preserve  Enhancement 
Alt<'rnati\-e,  mitigation  would  focus  on 
habitat  enhancement  which  could 
interfere  substantially  with  agricultural 
aciix'ities,  creating  significant  adverse 
impact  to  agricultural  producti\ity  in 
the  County.  This  alternati\e  would  have 
questionable  benefits  to  the  covered 
species  because  habitat  enhancement  is 
unpredictable  and  may  be  unsuccessful. 

Under  the  No  Wetlands  Coverage 
.Alternative,  landowners  within  the 
C/iunty  would  continue  to  apply  for 
individual  permits  pursuant  to  the 
Federal  Clean  Water  Act.  resulting  in 
piecemeal  planning.  Mitigation  lands 
would  consist  of  smaller  and  more 
widely  scattered  habitat  blocks  than 
would  occur  with  the  Proposed  Action, 
resulting  in  caimulatively  significant 
adverse  impacts  to  those  wetland- 
dependent  species  which  would  benefit 
from  larger  tracts  of  interconnected 
habitats. 

Under  the  Preser\'e  Location  Outside 
of  the  County  Alternative,  significantly 
less  habitat  within  the  Countv  would  be 
preserved  than  with  the  Proposed 
Action,  ad\'ersel\'  impacting  some 
covered  species  by  creating  gaps  in  the 
species'  range  and  potentialh' 


disrupting  the  genetic  integrity  of  some 
populations.  This  alternative  could  also 
adversely  impact  relatively  immobile 
species  that  are  unable  to  relocate  to 
distant  newly  created  habitats. 

The  California  Department  of  Fish 
and  Game  intends  to  use  this  draft 
Impact  Statement/Report  and  the  Plan 
as  a  basis  for  issuing  state  permits  for 
incidental  take  equivalent  to  the  actions 
described  above. 

In  addition,  under  a  separate  action, 
the  U,S,  Army  Corps  of  Engineers  may 
use  this  draft  Impact  Report/Statement 
and  the  Plan  as  a  basis  for  developing 
a  programmatic  general  permit  pursuant 
to  section  404(e)  of  the  Federal  Clean 
Water  Act  [33  CFR  322, 2(f)  and 
323,2(h)l  in  consultation  with  the 
Environmental  Protection  Agency 
covering  Waters  of  the  United  States  for 
the  San  Joaquin  County  Multi-Species 
Habitat  Conservation  and  Open  Space 
Plan  covered  activities  conducted  on 
jurisdictional  lands.  In  conjunction, 
these  documents  will  be  used  by  the 
California  State  Water  Resources 
Control  Board  or  Central  Valley 
Regional  Water  Quality  Control  Board  to 
consider  the  issuance  of  a  water  quality 
certification  or  waiver  pursuant  to 
section  401  of  the  Federal  Clean  Water 
Act  after  issuance  of  the  programmatic 
section  4D4(e)  general  permit. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  and  Fish  and  Wildlife  Service 
regulations  for  implementing  the 
National  Environmental  Policy  Act  of 
1969(40CFR  1.^06.6). 

Dated:  September  22,  1999, 
Klizabeth  H,  Stevens, 

Dcput)  Manager,  Region  1,  California/Nevada 
Operations  Office.  Sacramento.  California. 
(FR  Doc.  q'i-2,->  140  Filed  9-30-99;  8:45  am] 

BILUNG  CODE  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Proposed  Agency  Information 
Collection  Activities:  Comment 
Request 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior, 

ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U,S,C. 
3501  et  seq.)  the  Department  of  the 
Interior  is  seeking  extension  of  an 
Information  Collection  Request  (ICR)  for 
grantees  participating  in  the  Pub.  L, 
102-477  program,  OMB#  1076-0135. 
The  Department  invites  public 
comments  on  the  subject  proposal 
describod  below. 


DATES:  Submit  written  comments 
regarding  this  proposal  on  or  before 
November  30,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instructions  should  be  directed  to  Lynn 
Forcia.  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  1849  C 
Street.  NW.  MS  4640-MIB.  Washington. 
DC  20240,  and  202-219-5270  (This  is 
not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  1, 
Ahstract.The  ini' in:.i'.   n  collection  is 
needed  to  document  satisfactory 
compliance  with  statutory'  requirements 
of  the  various  integrated  programs.  Pub. 
L,  102-477  authorizes  tribal 
governments  to  integrate  federally 
funded  employment,  training  and 
related  services  programs  into  a  single, 
coordinated,  comprehensive  service 
delivery  plan.  Funding  agencies  inchule 
the  Department  of  the  Interior, 
Department  of  Labor,  and  the 
Department  of  Health  and  Human 
Services,  The  Bureau  of  Indian  Affair.-,  is 
statutorily  required  to  serve  as  the  l»^ad 
agency.  Section  11  of  this  Act  requi-cs 
that  the  Secretary  of  the  Interior  mai.e 
available  a  single  universal  report 
format  which  shall  be  used  by  a  tribal 
government  to  report  on  integrated 
activities  and  expenditures  undertaken. 
The  Bureau  of  Indian  Affairs  shares  the 
information  collected  from  these  reports 
with  the  Department  of  Labor  and 
Department  of  Health  and  Human 
Services, 

II,  Method  of  Collection:  Puh.  L.  102- 
477  grantees  are  required  to  complete 
annually  two  single  page,  one-sided 
report  forms  and  one  narrative  report, 
using  five  pages  of  instructions.  These 
replace  166  pages  of  instructions  and 
applications  representing  three  different 
agencies  and  twelve  different  funded 
but  related  programs.  We  estimate  a  95 
percent  reduction  in  reporting  which  is 
consistent  with  the  Paperwork 
Reduction  Act  and  goals  of  the  National 
Performance  Review. 

The  statistical  report  and  narrative 
report  will  be  used  to  demonstrate  how 
well  a  plan  was  executed  in  comparison 
to  its  proposed  goals.  This  one  page, 
universal  report  plus  narrative  satisfies 
the  Department  of  Health  and  Human 
Services,  Department  of  Labor,  and  the 
Department  of  the  Interior, 

The  financial  status  report  will  be 
used  to  track  cash  flow,  and  will  allow 
an  analysis  of  activities  versus 
expenditures  and  expenditures  to 
approved  budget.  It  is  a  slightly 
modified  SF-269-A  (short  form). 

These  two  report  forms  and  the 
narrative  are  extremelv  limited  but 
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satish'  roquirtMiients  nf  the  Department 
of  Hedlth  and  Human  Services, 
Department  of  Labor,  and  the 
Department  of  the  Interior.  The  revised 
forms  reduce  the  burden  on  tribal 
governments  by  consolidating  data 
collection  for  employment,  training, 
education,  child  care  and  related  service 
programs  The  reports  are  due  annually. 
These  forms,  developed  within  a 
partnership  between  participating  tribes 
and  representatives  of  all  three  Federal 
agencies,  standardize  terms  and 
definitions,  eliminate  duplication  and 
reduce  frequency  of  collection. 

Respondents:  Tribes  participating  in 
Pub.  L.  102-477  will  report  annually.  As 
of  (October  1.  1999  we  anticipate  that 
there  will  be  32  grantees  participating  in 
the  program. 

Burden:  We  estimate  that  completion 
of  the  reporting  requirements  will 
require  10  hours  per  year  to  complete 
for  each  grantee.  The  total  hour  burden 
will  be  320  hours. 

Request  for  Comments 

Comments  may  mclude: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
bureau,  including  whether  the 
information  will  have  practical  utility; 

(b)  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

(d)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology 

Comments  should  refer  to  the 
proposal  by  name  and/or  0MB  Control 
Number  and  should  be  sent  to  Lynn 
Forcia,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  1849  C 
Street,  NW,  MS^640-MIB. 
Washington,  DC  20240. 

All  written  corrunents,  names  and 
addresses  of  commentators  will  be 
available  for  public  inspection  in  Room 
4644  of  the  Klain  Interior  Building,  1849 
C  Street,  NW,  Washington,  DC,  from  9 
a.m.  until  3  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  If  you 
want  us  to  withhold  your  name  and 
address  you  must  state  that  prominently 
at  the  beginning  of  your  c  omment.  We 
will  honor  your  request  to  the  extent 
allowable  by  law.  Please  note  that  an 
agency  mav  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
an  information  collection  request  that 
does  not  have  a  valid  expiration  date. 


Dated:  September  21,  1999, 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 
jFR  Doc.  99-255,36  Filed  9-30-99  8:45  pm] 
BILUNG  CODE  4310-02-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  amendment  to 

approved  Tribal-State  Compact, 

SUMMARY:  Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988, 
Pub,  L,  100-497,  25  U.S.C.  2710,  the 
Secretary  of  the  Interior  shall  publish,  in 
the  Federal  Register,  notice  of  approved 
Tribal-State  Compacts  for  the  purpose  of 
engaging  in  Class  III  gaming  activities 
on  Indian  lands.  The  Assistant 
Secretary — Indian  Affairs,  Department 
of  the  Interior,  through  his  delegated 
authority,  has  approved  the  Second 
Amendment  to  the  Tribal-State  Compact 
for  Class  III  Gaming  between  the  Elwha 
S'Klallam  Indian  Tribe  and  the  State  of 
Washington,  which  was  executed  on 
March  16,  1999. 

DATES:  This  action  is  effective  October 
1.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T  Skibine,  Director,  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  Affairs,  Washington,  DC  20240, 
(202)  219-^066. 

Dated:  September  17,  1999. 
Kevin  Gover, 

Assistant  Secretary — Indian  Affairs. 

[PR  Doc.  99-25506  Filed  9-30-99;  8:45  ami 

BILUNG  CODE  431(Me-4> 


DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 

[UT-080-1310-001 

Notice  of  Availability  of  the  Proposed 
Plan  Amendment  Environmental 
Assessment  to  the  Book  Cliffs 
Resource  Area  Resource  Management 
Plan 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM).  Utah,  Vernal  Field 
Office  has  completed  an  Environmental 
Assessment  (EA)  and  issued  a  Finding 
of  No  Significant  Impact  (FONSI)  for  the 
Proposed  Book  Cliffs  Resource  Area 
Plan  Amendment  for  Black-Footed 
Ferret  Reintroduction  into  the  Covote 


Basin  Area,  Utah  The  proposed  plan 
amendment  would  allow  for  the 
reintroduction  of  the  ferret  into  the 
Primary  Management  Zone  (PMZ)  of 
Coyote  Basin  under  the  conditions 
delineated  under  the  U.S,  Fish  and 
Wildlife  Service's  rule  establishing  the 
area  as  covered  by  Section  10)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  Coyote  Basin  PMZ, 
which  is  located  in  Uintah  County, 
Utah,  consists  of  51,563  acres. 
Additionally,  the  guidelines 
developed  b\'  an  interdisciplinary  team 
and  described  in  the  Final  Proposed 
Cooperative  Plan  for  the  Reintroduction 
and  Management  of  Black-footed  Ferrets 
in  Coyote  Basin,  Uintah  County,  Utah 
would  be  followed. 

DATES:  The  30  dav  protest  period  for  the 
proposed  plan  amendment  will 
commence  with  the  publication  of  this 
notice.  Protests  must  be  received  on  or 
before  November  1,  1999. 
ADDRESSES:  Protests  must  be  addressed 
to  the  Director  (W-210).  Bureau  of  Land 
Management,  Attn:  Brenda  Williams, 
1849  C  Street,  N.W.,  Washington,  D.C. 
20240  within  30  days  after  the  date  of 
publication  of  this  Notice  of 
Availability, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Stroh.  Wildlife  Biologist, 
Vernal  Field  Office,  at  170  South  500 
East,  Vernal.  Utah  84078,  (435)  781- 
4481.  Copies  of  the  proposed  plan 
amendment  EA  are  available  for  review 
at  the  Vernal  Field  Office  or  on  the 
internet  at  http://www.blm.gov/utah/ 
vernal. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  announced  pursuant  to  Section 
202(a)  of  the  Federal  Land  Policy 
Management  Act  (1976)  and  43  CFR  Part 
1610.  This  proposed  amendment  is 
subject  to  protests  by  any  party  who  has 
participated  in  the  planning  process. 
Protests  must  be  specific  and  contain 
the  following  information: 

— The  name,  mailing  address,  phone 
number,  and  interest  of  the  person 
filing  the  protest. 

— A  statement  of  the  issue(s)  being 
protested. 

— A  statement  of  the  part(s}  of  the 
proposed  amendment  being  protested 
and  citing  pages,  paragraphs,  maps, 
etc.,  of  the  proposed  plan  amendment. 

— A  copy  of  all  documents  addressing 
the  issue(s)  submitted  by  the  protestor 
during  the  planning  process  or  a 
reference  to  the  date  when  the 
protester  discussed  the  issue(s)  for  the 
record. 

— A  concise  statement  as  to  why  the 
protester  believes  the  BLM  State 
Director  is  incorrect. 


Dated:  Septe 
Linda  S.  Coivi 
Acting  State  D 
|FR  Doc.  99-21 
BILLING  CODE  11 
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Dated:  September  24,  1999. 
I.inda  S.  Colville, 
Acting  Statt;  Director,  Utah. 
FR  Dor.  99-2.S518  Filed  9-30-99;  8:45  am) 

BILLING  CODE  1150-DO-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Docket  No.  NV-91 0-0777-30-241  A] 

Sierra  Front-Northwestern  Great  Basin 
Resource  Advisory  Council. 
Northeastern  Great  Basin  Resource 
Advisory  Council,  and  Mojave- 
Southern  Great  Basin  Resource 
Advisory  Council;  Notice  of  Meeting 
Locations  and  Times 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  combined  resource 

advisory  council  meeting  locations  and 

times. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  the 
Department  of  the  Interior.  Bureau  of 
Land  Management  (BLM)  Council 
meetings  will  be  held  as  indicated 
below.  Topics  for  discussions  will  be  a 
presentation  and  discussion  of  1999 
operations,  and  outlook  for  2000  of  the 
BLM  in  Nevada;  opening  and  closeout 
reports  of  the  three  R.ACs;  a  presentation 
and  discussion  of  the  Nevada  Wild 
Horse  and  Burro  Tactical  Plan  and 
Standards  and  Guidelines  for  Wild 
Horses  and  Burros;  a  panel  discussion 
on  rangeland  restoration,  and  a 
discussion  with  the  Fire  Rehabilitation 
team;  breakout  meetings  of  the  "PODs:" 
breakout  meetings  of  the  three  RACs; 
and  other  topics  the  councils  may  raise. 
There  will  be  luncheon  speakers  both 
days. 

All  meetings  are  open  to  the  public. 
During  the  two  noon  luncheons, 
members  of  the  public  may  join  the 
group  for  lunch,  at  their  own  expense. 
The  public  may  present  written 
comments  to  the  council.  The  public 
comment  period  for  the  council  meeting 
will  be  at  2  p.m.  on  Friday,  October  29. 
Individuals  who  plan  to  attend  and 
need  further  information  about  the 
meeting  or  need  special  assistance  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Robert  Stewart  at  the  .\e\'ada 
State  Office,  BLM.  1340  Financial  Blvd.. 
Reno.  Nevada,  telephone  (775)  861- 
6586. 

DATE,  TIME:  The  council  will  meet  on 
Thursday,  October  28.  1999.  from  8:00 
a.m.  to  4:,30  p.m.  and  Friday.  October 


29,  1999,  from  8:00  a.m.  to  3:00  p.m..  at 
John  Ascuaga's  Nugget,  1100  Nugget 
Ave..  Sparks.  Nevada.  If  due  to 
unforeseeable  problems  this  site  is  not 
available,  the  alternate  site  of  the 
meeting  will  be  the  Nevada  State  Office, 
1340  Financial  Blvd.,  Reno,  Nevada. 
The  dates  and  times  will  be  remain  the 
same.  Public  comment  will  be  received 
at  the  discretion  of  the  State  Director,  as 
meeting  moderator,  with  a  general 
public  comment  period  on  Friday, 
October  29.  1999.  at  2:00  p. m 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Stewart.  Publu  Iniormation 
Specialist.  BLM  Nevada  State  Office. 
1340  Financial  Blvd..  Reno,  Nevada, 
telephone  (775)  861-6586. 

Dated:  September  24,  1999. 
Robert  V.  Abbey. 

Nevada  State  Director. 

[FR  Doc.  99-25520  Filed  &-30-99;  8:45  am) 

BILLING  CODE  4310-HC-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-920-1310-01:  WYW1 32304] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Sfplember  23.  1999. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
.3108.2-3(a]  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYWl  32304  for  lands  in  Fremont 
County.  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  Si  0,00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  S500 
administrative  fee  and  S125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  \VYWl  32304  effective  lune  1. 
1999,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the  increase 
rental  and  royalty  rates  cited  above. 
Mar\'  Jo  Rugwell. 

Acting  Chief.  Leasable  Minerals  Section. 
[FR  Doc.  99-25521  Filed  9-30-99;  8:45  am) 

BILLING  CODE  4310-22-W 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

;WY-92O-131&-0i    WYW132294) 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

September  23,  1999. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e).  and  43  CFR  3108- 
3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYWl 32294  for  lands  in  Natrona 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  fi-action 
thereof,  per  year  and  16''3  percent, 
respectively. 

The  lessee  has  paid  the  required  S500 
administrative  fee  and  Si  25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYWl 32294  effective  June  1, 
1999.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Mary  Jo  Rugwell, 

Acting  Chief.  Leasable  Minerals  Section. 
|FR  Doc.  99-25522  Filed  9-30-99;  8:45  am] 

BILLING  CODE  43'a-22-W 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-940-0777-^2;  CACA41iiri 

Notice  of  Potential  Sale:  Direct  Sale 
requested  by  the  Bridgeport  Indian 
Colony.  Bridgeport.  California;  Notice 
of  Intent;  To  consider  amending  the 
Bishop  Resource  Management  Plan, 
Bishop  Field  Office.  California 

AGENCY:  Bureau  ol  Land  Management, 
liiterinr 

ACTION:  Notice  of  Intent  to  consider  an 
amendment  to  the  Bishop  Resource 
Management  Plan's  list  of  public  land 
disposal  parcels,  which  would  add  a  40 
acre  parcel,  and  a  Notice  of  Potential 
Direct  Sale  for  the  said  40  acres 
requested  by  the  Bridgeport  Indian 
Colony  in  Mono  County,  CA. 

SUMMARY:  The  BLM's  Bishop  Field 
Office  has  received  an  application  from 
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tht'  Bridgeport  Indian  Colony  to 
purchasf!  at  fair  market  value  a  40  acre 
parcel  adjacent  to  their  existing 
reservation.  The  Tribe  currently  has  a  40 
acre  reservation  northeast  of  Bridgeport, 
Mono  Cj)unt\ .  CA.  The  Tribe  has  been 
attempting  to  increase  the  size  of  their 
reservation  to  provide  land  for 
economic  development,  residential  use 
and  community  services,  including 
formal  requests  for  withdrawal  to  the 
Bureau  of  Land  Management  as  early  as 
1983.  During  development  of  the  Bishop 
Resourc:e  Management  Plan  (approved 
March  1993),  public  land  was  identified 
for  transfer  to  other  tribal  governments 
within  the  planning  area.  Despite  the 
tribe's  previously  expressed  interest  in 
the  adjacent  40  acres,  the  parcel  was  not 
evaluated  for  disposal  to  the  tribe.  The 
tribe  has  now  formally  requested  that 
this  40  acre  parcel  immediately  adjacent 
to  the  existing  reservation  be  made 
available  to  them  through  a  direct  sale 
under  the  authority  of  the  Federal  Land 
Policv  and  Management  Act,  Sec.  203 
(43  use  1713). 

The  requested  sale  would  involve  the 
following  lands  located  northeast  of 
Bridgeport  and  adjacent  to  Highway  182 
in  the  County  of  Mono,  California: 

Selected  Federal  Lands,  requested  to  be 
Patented  to  the  Bridgeport  Indian  Colony: 

Mount  Diablo  Meridian.  California, 

T.  5N..  R.  2.T  E.. 

Sec:.  28.  S\V  T4ofNEl/4. 

SUPPLEMENTAL  INFORMATION:  A  final 
detisinn  nn  the  sale  proposal  and  the 
RMF  amendment  will  be  made 
following  public  comments  and 
completion  of  an  environmental 
analysis.  The  environmental  analysis 
will  evaluate  a  direct  sale  at  fair  market 
value  and  (jther  alternatives.  Factors  to 
be  considered  include  the  proximity  of 
the  site  to  the  Bridgeport  Indian  Colony 
reservation,  the  Department  of  the 
Interior's  trust  responsibilities  to  the 
Tribe,  and  the  Rights-of-VVay  (ROW) 
encumbering  the  disposal  parcel,  some 
of  which  are  held  by  the  Bridgeport 
Tribe  or  directly  support  the 
Reservation.  There  are  eight  known 
ROWs  within  the  40  acre  parcel  that  the 
Tribe  would  have  to  accept.  These 
include: 

CAS  2240  SCE  Powerline,  25'  wide; 
CAS  059135  GTE  Telephone  line,  30' 

wide; 
CAS  053545  Caltrans  Highway  182,  400' 

wide; 
CACA  ti4 32  GTE  Underground 

telephone  cable.  10'  wide; 
CACA  6044  Indian  Health  Srvs.  Pipeline 

and  Powerline.  60'  wide; 
CACA  4083  BIA  Road,  dike,  ditch  and 

fill  area,  60'  wide; 


CACA  8757  Bridgeport  PUC  Pipeline, 

50' wide; 
CACA  5332  SCE  Powerline.  guy  and 

anchor  point,  25'  wide. 

The  following  covenant  would  also  be 
placed  in  the  conveyance  document: 
"Authorized  rights-of-way  and  other 
valid  third  party  rights  will  be 
recognized.  The  Proponent  will 
negotiate  new  easement/permit 
agreements  with  third  party  rights. 
Patents  to  selected  public  lands  will  be 
issued  subject  to  any  third  party  rights 
not  successfully  negotiated  and  replaced 
by  a  Proponent  easement  or  permit  ' 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  public  lands 
described  above  are  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws  for 
a  period  of  270  days  from  the  date  of 
publication.  The  segregative  effect  shall 
terminate  as  provided  by  43  CFR 
2711,l-2(d). 

Detailed  information  concerning  the 
RMP  amendment  and  the  requested  sale 
is  available  at  the  BLM  Bishop  Field 
Office.  785  N.  Main  St.  Suite  E.  Bishop. 
CA  93514  or  bv  contacting  Larry 
Primosch  at  (760)  872-4881. 

COMMENTS:  For  a  period  of  45  days 
from  the  initial  date  of  publication  of 
this  notice,  interested  parties  may 
submit  valid  comments  on  the  Bishop 
RMP  amendment  or  the  requested  sale 
to  the  BLM  Bishop  Field  Manager,  785 
N.  Main  St.  Suite  E.  Bishop,  CA  93514. 
A  public  meeting  will  be  held  from  6- 
9  pm  on  October  12  at  the  Memorial 
Hall  in  the  town  of  Bridgeport  to  gather 
comments  and  help  define  the  issues 
which  must  be  addressed  in  the 
envirorunental  analysis. 

Dated:  September  22,  1999. 
Sieve  Addington. 

Fieid  Manager,  Bishop  Field  Office. 

[FR  Doc,  99-25525  Filed  9-30-99;  8:45  ami 

BILLING  CODE  431&-4&-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-1 60-1 430-00-7509:COC-60329] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification;  Colorado 

AGENCY:  Department  of  Interior,  Bureau 
of  Land  Management. 
action:  Notice. 

summary:  The  following  public  lands  in 
Gunnison  County.  Colorado  have  been 
examined  and  found  suitable  for 
classification  for  conveyance  to  the 
County  of  Gunnison,  Colorado  under 


the  provisions  of  the  Recreation  and 
Public  Purposes  .Act.  as  amended  (43 
U,S,C.  869  et  seq.].  The  County  of 
Gunnison  proposes  to  use  the  lands  for 
a  sanitarv  landfill. 

New  Mexico  Principal  Nteridian.  Colorado 
Township  49  North.  RanRC  1  Fast.  New 
Mexico  Principal  Meridian.  Colorado 

Sei:.  10;  S'  -NE'  4SE'  4.  SE'mSE'  4; 

Sec.  11;  Lots  9-11  inclusive.  SW'ASW'A, 
WV^SE'aSVVV^; 

Sec.  14:  \VV2NEV4NWV4.  NW'ANW'/., 
NV2SVVV4NWV4.  NVZSV2SWV4NWV4, 
NV.SVV'aSE'ANW'A,  NWV4SEV4NWV4: 

Sec.  15:  N'/2NEV4NEV4,  NEV4NWV4NEV4, 
NViSE'ANW'/iNE'A, 
NV2SVVV4NEV4NEV4,  SEV4NEV4NEV4, 
NEV4SEV4NEV4.  NV2SEV4SEV4NEV4; 

The  area  described  aggregates  319.95  acres. 

more  or  less. 

A  portion  of  the  lands  described.  150 
acres,  was  previously  classified  as 
suitable  for  lease  in  1983.  and  R&PP 
lease  COC-35052  was  issued  to 
Gunnison  County  for  a  sanitary  landfill. 
The  County  proposes  to  continue  using 
the  lands  for  a  sanitary  landfill.  The 
lands  are  not  needed  for  Federal 
purposes.  Conveyance  without 
reversionary  interest  is  consistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  public  interest. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Prox'isions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  The  patentee  shall  cf)mply  with  all 
Federal  and  State  laws  applicable  to  the 
disposal.  plac:ement  or  release  of 
hazardous  substances. 

4.  The  patentee  shall  indemnif>'  and 
hold  harmless  the  United  States  against 
any  legal  liability  or  future  costs  that 
may  arise  out  of  any  violation  of  such 
laws. 

5.  A  provision  stating  that  the  landfill 
may  contain  small  amounts  of 
hazardous  waste  in  the  form  of 
household  or  commercial  materials. 

6.  No  portion  of  the  land  covered  by 
such  patent  shall  under  any 
c:ircumstance  revert  to  the  United  States. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Gunnison  Field  Office, 
216  N.  Colorado  St..  Gunnison. 
Colorado. 

lipon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 


Signed  Sept( 
Barry  A.  Tolle 

Field  Manager 
[FR  Doc.  99-2; 
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for  lease  or  conveyance  undiT  the 
Recreation  and  Public  Purposes  Act  and 
leasing  under  the  mineral  leasing  laws. 
For  a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  persons  may  submit 
comments  regarding  the  proposed 
conveyance  or  classification  of  the  lands 
to  the  Field  Manager.  Bureau  of  Land 
Management.  Gunnison  Field  C3ffice. 
216  N.  Colorado  St.,  Gunnison.  CO 
81230. 

CLASSIFICATION  COMMENTS: 
Interested  parties  may  submit  comments 
involving  the  suitabilitv  of  the  land  for 
a  sanitary  landfill.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

APPLICATION  COMMENTS: 
Interested  parties  may  submit  comments 
regarding  the  specific  use  proposed  in 
,  the  application  and  plan  of 
development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision.  f)r 
any  oilier  factor  not  directh'  related  to 
the  suitability'  of  the  land  for  a  sanitary 
landfill. 

.Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
davs  from  the  date  of  publication  of  thi^ 
notice  in  the  Federal  Register 

Signed  September  24.  1999. 
Barn'  A.  Tollefson. 

Field  Manager. 

[FR  Doc.  99-25524  Filed  9-30-99;  8:45  am] 

BILLING  CODE  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Acceptance  of  Plan  of  Operations: 
Mining  Operations,  CIMA  Cinder  Mine, 
Mojave  National  Preserve,  San 
Bernardino  County,  California 

Notice  is  herebv  given,  in  accordance 
with  Section  9.17(al  of  Title  36  of  the 
Code  of  Federal  Regulations,  Part  9, 
Subpart  A.  that  the  National  Park 
Service  has  received,  and  accepted  as 
complete,  from  J.  Lorene  Caffee,  the 
Cima  Cinder  Mine,  a  plan  of  operations 
on  the  Cinder  No,  2  and  Cinder  .No,  3 
claims,  in  the  Mojave  National  Preserve, 
located  within  San  Bernardino  County, 
California, 

The  plan  of  operations  is  available  for 
public  review  and  comment  for  a  period 


of  30  days  from  the  publication  date  of 
this  notice.  The  document  can  be 
viewed  during  normal  business  hours  at 
the  office  of  the  Superintendent.  Mojave 
National  Reserve,  222  East  Main  Street, 
Suite  202,  Barstow,  California  92311. 
Individuals  desiring  to  comment  on  the 
plan  are  notified  that  their  names  and 
addresses  are  generally  available  to  the 
public. 

Dated:  September  13,  1999. 
Mary  G.  Martin, 

Superintendent.  Mojave  National  Preserve. 
IFR  Doc  P9-2524B  Filed  9-30-99:  8:45  am] 

BILLING  CODE  431&-70-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  on 
the  Operations  of  the  Navajo  Unit. 
Colorado  River  Storage  Project.  New 
Mexico  and  Colorado  and 
Announcement  of  Public  Scoping 
Meetings 

AGENCY:  Bureau  of  Reclamation, 
interior, 

ACTION:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
on  the  operations  of  the  Navajo  Unit, 
Colorado  River  Storage  Project,  New 
Me.xico  and  Colorado  and 
announcement  of  public  scoping 
meetings. 

summary:  The  Department  of  the 

Interior.  Bureau  of  Reclamation 
(Reclamation),  announces  its  intent  to 
prepare  a  draft  environmental  impact 
statement  (DEIS),  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEP.A).  as  amended,  on'the 
Navajo  Unit  (Unit)  The  DEIS  will 
describe  the  effects  of  operating  the  Unit 
to  implement  the  flow 
recommendations  provided  by  the  San 
luan  River  Basin  Recovery 
Implementation  Program  (Program).  The 
purpose  of  the  proposed  action  is  to 
mimic  the  natural  hydrograph  of  the 
San  Juan  River  to  create  and  maintain 
habitat  and  a  healthy  biological 
community  in  order  to  conserve 
populations  of  two  endangered  fishes, 
the  razorback  sucker  and  the  Colorado 
pikeminnow  (formerly  Colorado 
squawfish).  while  maintaining  the  other 
authorized  purposes  of  the  Unit. 
Colorado  Ri\er  Storage  Project  (CRSP). 
Such  conser\ation  is  consistent  with  the 
recovery  goals  established  under  the 
Endangered  Species  .^ct,  16  US.C.  1531 
ft  seq. 

Reclamation  invites  other  federal 
agencies,  states.  Indian  Tribes,  local 


governments,  and  the  general  public  to 
submit  written  comments  or  suggestions 
concerning  the  scope  of  the  issues  to  be 
addressed  in  the  DEIS.  The  public  is 
invited  to  participate  in  a  series  of 
scoping  meetings  that  will  be  held  in 
November  in  Colorado  and  New  Mexico 
(see  SUPPLEMENTARY  INFORMATION 
section).  Those  not  desiring  to  submit 
comments  or  suggestions  at  this  time, 
but  who  would  like  to  receive  a  copy  of 
the  DEIS,  should  write  to  the  addresses 
below.  When  the  DEIS  is  complete,  its 
availability  will  be  announced  in  the 
Federal  Register,  local  news  media,  and 
through  direct  contact  with  interested 
parties  so  that  comments  can  be 
solicited 

DATES  AND  LOCATIONS:  See 
SUPPLEMENTARY  INFORMATION  section  for 
meeting  dates  and  locations 
FOR  FURTHER  INFORMATION  CONTACT:  Jone 
Wright,  Bureau  of  Reclamation,  Western 
Colorado  Area  Office,  Northern 
Division,  2764  Compass  Drive,  Suite 
106,  Grand  Junction,  Colorado  81506. 
telephone:  (970)  248-0636.  FAX:  (970) 
248-0601.  E-Mail:  jwright@uc.usbr.gov 
or  refer  to  Reclamation's  web  site  at 
www.uc.usbr  gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Unit  was  authorized  by  Congress 
in  1956  as  one  of  four  key  features  of  the 
CRSP  intended  to  develop  the  water 
resources  of  the  Upper  Colorado  River 
Basin  for  the  purposes  of: 

*   *   *  regulating  the  flow  of  the  Colorado 
River,  storing  water  for  beneficial 
consumptive  use.  making  it  possible  for  the 
States  of  the  Upper  Basin  to  utilize, 
consistently  with  the  provisions  of  the 
Colorado  River  Compact,  the  apportionments 
made  to  and  among  them  in  the  Colorado 
River  Compact  and  the  Upper  Colorado  River 
Basin  Compact,  respectively,  providing  for 
the  reclamation  of  arid  and  semiarid  lands, 
for  the  control  of  floods,  and  for  the 
generation  of  hydroelectric  power,  as  an 
incident  to  the  foregoing  purposes  .  *   *   * 

Other  project  purposes  include  a 
municipal  and  industrial  water  supply, 
recreation,  and  fish  and  wildlife. 

Operations 

After  completion  of  the  Unit  in 
December  1963.  the  focus  of  the  criteria 
for  releasing  wa'ter  from  the  dam  was 
primarily  on  meeting  irrigation  needs, 
providing  flood  control,  maintaining 
stable  flows,  and  providing  a  recreation 
pool  in  Navajo  Reservoir.  Over  the  last 
decade,  however,  the  focus  of  the 
criteria  and  associated  pattern  for 
releasing  water  from  the  Unit  has 
changed.  The  effects  that  Unit 
operations  have  had  on  endangered 
fishes  and  trout  have  resulted  in  various 
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comrnitnunits  by  Reclamation  to 
evaluate  those  effects  and  consider 
implementing  the  flow 
recommenilations. 

Formal  consultation  under  the 
Endangered  Species  Act  (ESA)  on  the 
Unit  was  requested  by  Reclamation  in  a 
lulv  30.  1991.  memorandum  to  the  U.S. 
Fish  and  Wildlife  Service  (Service). 
Reclamation  committed  at  that  time  to. 
among  nthor  things,  operate  Navajo  Dam 
in  the  manner  most  consistent  with 
endangered  fish  recovery,  including 
mimicking  a  natural  hydrograph  if  that 
IS  the  rectimmendod  course,  for  the  life 
of  Navajo  Dam.  In  an  August  19,  1991. 
response  to  Reclamation,  the  Service 
concurred  that  the  consultation  process 
should  be  initiated,  and  that  the 
consultation  period  for  the  operations  of 
the  Unit  be  extended  while  research  on 
the  San  Juan  River  was  conducted. 

Flow  Recommendations 

LndfT  the  direction  of  the  Program's 
Biology  Committee,  test  releases  were 
conducted  and  evaluated  during  the 
1992-1998  research  period.  At  the 
completion  of  the  research  period,  the 
Biology  Committee  completed  a  report. 
entitled  Flow  Recommendations  for  the 
San  luan  River  (1999).  which  provides 
recommendeil  flows  for  the  endangered 
fishes  in  the  San  juan  River  below 
Farmington,  New  Mexico.  The 
recommendations  define  the  conditions 
for  mimic;king  a  natural  hydrograph  in 
terms  of  magnitude,  duration,  and 
frequency  of  flows  in  the  San  luan 
River. 

If  the  Service  follows  these 
recommendations  in  future  biological 
opinions,  then  the  flow  criteria  or  a 
reasonable  alternative  would  have  to  be 
met  to  avoid  jeopardy.  These 
recommendati(ms  have  been  accepted 
by  the  Program's  Coordination 
Committee  and  have  been  provided  to 
the  Service  for  their  use  in  future 
Section  7  consultations. 

Related  Projects 

Subspciuent  consultations  with  the 
Service  on  other  San  luan  Basin  projects 
and  associated  federal  actions  included 
the  operation  of  the  Unit  as  an  element 
of  the  proposed  plan  or  the  resulting 
reasonable  and  prudent  alternative. 
These  related  projects  include 
conversion  of  irrigation  water  to 
municipal  and  industrial  water  on  the 
Mancos  Project.  Florida  Project  water 
sale  contracts,  the  Animas  La-Plata 
Project,  and  completion  of  the  Navajo 


Indian  Irrigation  Project  (NIIP)  and 
related  water  service  contracts. 

The  Proposed  Federal  Action 

Reclamation  proposes  to  prepare  a 
DEIS  which  will  describe  the  effects  ot 
operating  the  Unit  to  implement  the 
flow  recommendations,  or  reasonable 
alternatives,  as  contained  in  the 
recommendation  from  the  Program's 
Biology  Committee  resulting  from 
consultation  under  the  ESA. 
Reclamation  would  implement  the 
proposed  action  by  modifying  the 
operations  decision  criteria  of  the  Unit. 
Modifying  the  operations  would  provide 
sufficient  releases  of  water  at  times. 
quantities,  and  durations  necessary  to 
mimic  the  natural  hydrograph  of  the 
river  to  create  and  maintain  habitat  and 
to  maintain  a  healthy  biological 
community  in  order  to  conserve 
populations  of  two  endangered  fishes, 
while  maintaining  the  other  authorized 
purposes  of  the  Unit. 

Public  Scoping 

Scoping  meetings  will  be  held  in 
Farmington.  New  Mexico;  Albuquerque, 
New  Mexico;  Durango.  Colorado;  and 
Pagosa  Springs.  Colorado  in  early 
November  1999  for  the  purpose  of 
obtaining  public  input  on  the  significant 
issues  related  to  the  proposed  action 
The  schedule  and  locations  for  the 
meetings  are  shown  below.  The  public 
is  asked  to  provide  input  on  the 
foHowing: 

1.  Identification  of  relevant  issues 
related  to  the  proposed  action. 

2.  Whether  the  overall  range  of 
alternatives  is  appropriate. 

Schedule  of  Scoping  Meetings 

The  following  scoping  meetings  will 
be  conducted  in  New  Mexico  and 
Colorado. 

•  November  3,  1999.  from  6-9  p.m.. 
Farmington  Civic  Center,  200  W. 
Arrington,  Farmington,  New  Mexico. 

•  November  4.  1999,  from  6:30-9:30 
p.m.,  Doubletree  Hotel.  501  Camino  Del 
Rio.  Diu-ango.  Colorado. 

•  November  9.  1999.  from  6-9  p.m.. 
Crown  Plaza  Pyramid.  5151  San 
Francisco  Road.  Albuquerque.  New- 
Mexico. 

•  November  10.  1999.  from  6-9  p.m.. 
Pagosa  Inn.  3565  Highway  160.  Pagosa 
Springs,  Colorado. 

Dated:  September  24, 1999. 
Charles  A.  Calhoun, 

Regional  Director.  Upper  Colorado  Region. 
[FR  Doc.  99-25475  Filed  9-30-99;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation,  Interior 

Colorado  River  Basin  Salinity  Control 
Advisory  Council 

AGENCY:  Bureau  of  Roclamation. 
interior. 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  .Advisory  Committee  Act. 
announcement  is  made  of  a  meeting  of 
the  Colorado  Ri\er  Basin  Salinity 
Control  Advisory  Council  (Council). 

DATES  AND  LOCATIONS:  The  meeting  is 
scheduled  to  begin  at  1  p.m.  on 
Tuesday,  October  26,  1999,  and  recess  at 
5  p.m.  The  Council  will  briefly 
reconvene  at  about  1  p.m.  the  following 
day  after  the  Colorado  River  Basin 
Salinity  Control  Forum  meeting.  The 
meeting  will  be  held  at  the  York  Hotel 
located  at  940  Sutter  Street.  San 
Francisco.  California.  For  reser\ations 
and  information,  please  contact  the 
York  Hotel  at  (415)  885-6800. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Trueman.  Colorado  River  Salinity 
Control  Program  Manager,  Bureau  of 
Reclamation,  Attention:  UC-240,  125 
South  State  Street,  Room  6107.  Salt 
Lake  City.  Utah  84138-1102.  telephone 
(801)524-3753.  .^ 

SUPPLEMENTARY  INFORMATION:  Council 
members  will  be  briefed  on  the  status  of 
salinity  control  activities  and  receive 
input  for  drafting  the  Council's  annual 
report.  The  Department  of  the  Interior. 
Department  of  Agriculture,  and 
Environmental  Protection  Agenc\'  will 
each  present  a  progress  report  and 
schedule  of  activities  on  salinity  control 
in  the  Colorado  River  Basin.  The 
Council  will  discuss  salinity  control 
activities  and  the  content  of  their  report. 

The  meeting  of  the  Council  is  open  to 
the  public.  Any  member  of  the  public 
may  file  written  statements  with  the 
Council  before,  during,  or  after  the 
meeting,  in  person  or  by  mail.  Time  will 
be  allowed  on  the  agenda  for  any 
individual  or  organization  wishing  to 
make  formal  oral  comments  (limited  to 
10  minutes)  at  the  meeting. 

Dated:  September  14.  1999. 
Charle.s  A.  Calhoun, 

Ef.gional  Director.  Upper  Colorado  Region. 
[FR  Doc.  99-25476  Filed  9-,30-99:  8:45  am] 

BILLING  CODE  4310-94-M 


INTERNATIO 
COMMISSIOr 

[Inv.  No.  337-T 

Certain  CD-R 
Products  Cor 
Notice  of  Fini 

AGENCY:  U.S. 
Commission. 
ACTION:  Notic 

SUMMARY:  Not 
the  U.S.  Inter 
Commission  1 
section  337  o! 
the  above-cap 
FOR  FURTHER  I 
Timothy  P.  M 
General  Coun 
Trade  C'ommi 
Washington.  ] 
205-3152.  Ge 
(:ont:eriiing  th 
obtained  by  a^ 
(http://www.i 
impaired  pers 
information  o 
obtained  by  c- 
C^ommission's 
205-1810. 
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INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-409] 

Certain  CD-ROM  Controllers  and 
Products  Containing  the  Same — II: 
Notice  of  Final  Determination 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  found  no  violation  of 
section  .337  of  the  Tariff  Act  of  1930  in 
the  above-captinned  investigatinn. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timoth\'  P.  Monaghan,  Office  of  the 
General  Counsel.  U.S.  international 
Trade  Commission,  ,500  E  Street,  S\V. 
Washington,  DC  20436,  telephone  202- 
205-3152.  General  information 
concerning  the  Cnmmissinn  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://vv^ww. usitc.gov).  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  bv  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  in\'estigation 
on  May  13.  1998.  based  on  a  complaint 
filed  bv  Oak  Technologv.  Inc.  63  FR 
26625  (1998),  The  complaint  named 
four  respondents:  MediaTek.  Inc.. 
United  Nlicroelectronics  Corporation 
("UMC").  Lite-On  Technology  Corp.. 
and  .AOpen.  Inc..  Actima  Technology 
Corporation.  ASUSTek  Computer. 
Incorporated.  Behavior  Tech  Computer 
Corporation.  Data  Electronics.  Inc., 
Momitsu  Multi  Media  Technologies. 
Inc..  Pan -International  Industrial 
Corporation,  and  Ultima  Electronics 
Corporation  were  permitted  to  intervene 
in  the  investigation. 

In  its  complaint.  Oak  alleged  that 
respondents  violated  section  337  by 
importing  into  the  United  States,  selling 
for  importation,  and/or  selling  in  the 
United  States  after  importation 
electronic  products  and/or  components 
that  infringe  claims  of  U.S.  Letters 
Patent  5.581.715  (the  "715  patent).  The 
presiding  administrative  law  judge  (ALI) 
held  an  evidentiary  hearing  from 
lanuarv  11.  1999.  to  lanuarv  28.  1999. 

On  May  10.  1999.  the  ALI  issued  an 
initial  determination  ID  (Order  No.  15) 
granting  respondent  L'MC's  motion  for  a 
summary  determination  terminating 
UMC  from  the  investigation  on  the  basis 
of  a  license  agreement,  (3n  May  12. 
1999.  the  ALI  issued  his  final  ID  in 
which  he  found  that  there  was  no 
violation  of  section  337.  Although  the 


AL}  found  that  there  was  a  domestic 
industry  with  respect  to  the  '715  patent, 
he  found  that  there  was  no  infringement 
of  any  claim  at  issue,  and  that  the 
claims  in  issue  of  the  '715  patent  were 
invalid  for  on-sale  bar  under  35  U.S,C, 
§  102(b).  anticipation  under  35  U.S.C. 
§  102(a),  obviousness  under  35  U.S.C. 
§  103,  indefiniteness  under  35  U.S.C. 
§112(1),  (2).  and  (6).  and  derivation 
under  35  use.  §  102(f). 

Complainant  Oak  filed  a  petition  for 
review  of  Order  No.  15  and  respondent 
UMC  and  the  Commission  investigative 
attorneys  (lAs)  fded  responses  to  Oak's 
petition  for  review  of  Order  No.  15.  Oak. 
respondents  UMC,  MediaTek,  Lite-On 
Technology,  and  AOpen.  and  the  lAs 
filed  petitions  for  review  of  the  final  ID. 
and  all  parties  subsequently  responded 
to  each  other's  petitions  for  review  of 
the  final  ID. 

On  June  28,  1999,  the  Commission 
determined  not  to  review  the  ALJ's 
findings  with  respect  to  the  preamble  of 
claim  1  and  its  digital  signal  processor 
(DSP)  element,  and  determined  to 
review  the  remainder  of  the  final  ID  and 
Order  No.  15. 

Having  examined  the  record  in  this 
investigation,  including  the  briefs  and 
the  responses  thereto,  the  Commission 
determined  that  there  is  no  violation  of 
section  337.  More  specifically,  the 
Commission  affirmed  the  ALJ's  finding 
that  there  is  a  domestic  industry  with 
respect  to  the  '715  patent:  affirmed  the 
ALI's  finding  of  no  literal  infringement 
and  no  infringement  under  the  doctrine 
of  equivalents;  reversed  the  ALJ's 
findings  of  invaliditv  based  on  an  on- 
sale  bar  under  35  U.S.C.  102(b), 
anticipation  under  35  U.S.C.  102(a), 
obviousness  under  35  U.S.C.  103. 
indefiniteness  and  vagueness  under  35 
U.S.C.  112(1),  (2),  and  (6),  for  derivation 
under  35  U.S.C.  102(f):  and  reversed  the 
ALJ's  finding  of  unenforceablity  due  to 
inequitable  conduct  before  the  PTO. ' 
The  Commission  determined  to  take  no 
position  with  regard  to  Order  No.  15 
terminating  respondent  UMC  from  the 
investigation,  and  with  regard  to  the 
issue  of  equitable  estoppel. 

This  action  is  taken  under  the 
authoritv  of  section  337  of  the  Tariff  Act 
of  1930.19  U.S.C.  1337.  and  sections 
210,45-210,51  of  the  Commission's 
Rules  of  Practice  and  Procedure.  19  CFR 
210.45-210,51 

Copies  of  the  public  versions  of  the 
subject  IDs.  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation,  are 
nr  will  be  available  for  inspection 


during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary'.  U.S.  International  Trade 
Commission,  500  E  Street,  SVV. 
Washington,  DC  20436,  telephone  202- 
205-2000. 

Issued:  September  27,  1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary: 
|FR  Doc.  99-25627  Filed  9-30-99;  8:45  am) 

BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-314-317 

(Review)  and  731-TA-552-555  (Review)] 

Hot-Rolled  Lead  and  Bismuth  Carbon 
Steel  Products  From  Brazil.  France, 
Germany,  and  United  Kingdom 

AGENCY:  United  States  International 
Trade  Commission. 

ACnON:  Institution  of  five-year  reviews 
concerning  the  counten'ailing  duty  and 
antidumping  duty  orders  on  hot-rolled 
lead  and  bismuth  carbon  steel  products 
from  Brazil.  France,  Germany,  and 
United  Kingdom. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  reviews 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
counter\'ailing  duty  and  antidumping 
duty  orders  on  hot-rolled  lead  and 
bismuth  carbon  steel  products  from 
Brazil.  France.  Germany,  and  United 
Kingdom  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury.  Pursuant  to  section  751(c)(2)  of 
the  Act.  interested  parties  are  requested 
to  respond  to  this  notice  by  submitting 
the  information  specified  below  to  the 
Commission:'  to  be  assured  of 
consideration,  the  deadline  for 
responses  is  November  22,  1999. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
December  10,  1999. 

For  further  information  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 


'  C]hairirian  Bragg  and  Commissioner  Crawford 
take  no  position  on  the  validity  and  enforceability 
of  the  claims  at  issue  of  the  "715  patent. 


'  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (OMB)  number  is  not  displaved:  the 
OMB  number  is  3117-0016/liSITC  No.  99-5-036. 
expiration  date  July  31.  2002.  Public  reporting 
burden  for  the  request  is  estimated  to  average  7 
hours  per  response.  Please  send  comments 
regarding  the  accuracy  of  this  burden  estimate  to 
the  Office  of  Investigations.  U.S.  International  Trade 
Commission.  500  E  Street.  SW.  Washington.  DC 
20436. 
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E  (19  CFR  part  201).  and  part  207, 

subparts  .A.  D.  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-vear  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F.R.  30599.  fune  5.  1998.  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www  u site  gov/ rules. htm. 
EFFECTIVE  DATE;  October  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Haines  (202-205-3200)  or 
Vera  Libeau  (202-205-3176).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW, 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  22.  1993.  the  Department  of 
Commerce  issued  countervailing  duty 
and  antidumping  duty  orders  on 
imports  of  hot-rolled  lead  and  bismuth 
carbon  steel  products  from  Brazil, 
France.  Germany,  and  United  Kingdom 
(58  F.R.  15324).  The  Commission  is 
conducting  reviews  to  determine 
whether  revocation  of  the  orders  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  the 
domestic  industry  within  a  reasonably 
foreseeable  time.  It  will  assess  the 
adequacy  of  interested  party  responses 
to  this  notice  of  institution  to  determine 
whether  to  condu(  t  hill  reviews  or 
expedited  reviews.  The  Commission's 
determinations  in  any  expedited 
reviews  will  be  based  on  the  facts 
available,  which  may  inc:lude 
information  provided  in  response  to  this 
notice 

Definitions 

The  following  definitions  apply  to 
these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  reviews,  as 
defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Countries  in  these 
reviews  are  Brazil.  France,  Germany, 
and  the  United  Kingdom. 

(3)  The  Domestic  Like  Product  is  the 
domesticallv  produced  product  or 


products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determinations,  the  Commission  found 
one  Domestic  Like  Product:  hot-rolled 
free-machining  bar  and  rod. 

(4)  The  Domestic  Industry-  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determinations. 
the  Commission  found  one  Domestic 
Industry:  producers  of  hot-rolled  free- 
machining  bar  and  rod. 

(5)  The  Order  Date  is  the  date  that  the 
countervailing  duty  and  antidumping 
duty  orders  under  review  became 
effective.  In  these  reviews,  the  Order 
Date  is  March  22,  1993. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  suhsidiary.  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Reviews  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and.  if  the 
merchandise  is  sold  at  the  retail  level. 
representative  consumer  organizations, 
wishing  to  participate  in  the  reviews  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  APO  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary'  will 
make  BPI  submitted  in  these  reviews 
available  to  authorized  applicants  under 
the  APO  issued  in  the  reviews,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9),  who  are  parties  to  the 
reviews.  A  separate  service  list  will  be 
maintained  by  the  Secretary'  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 


Certification 

Pursuant  to  section  207.3  of  the 

Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  these 
reviews  must  certify  that  the 
information  is  accurate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
making  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  specified,  for  the 
Commission,  its  employees,  and 
contract  personnel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  November  22,  1999. 
Pursuant  to  section  207.62(b)  of  the 
Commission's  rules,  eligible  parties  (as 
specified  in  Commission  rule 
207.62(b)(1))  may  also  file  comments 
concerning  the  adequacy  of  responses  to 
the  notice  of  institution  and  whether  the 
Commission  should  conduct  expedited 
or  full  reviews.  The  deadline  for  filing 
such  comments  is  December  10,  1999. 
All  written  submissions  must  conform 
with  the  provisions  of  sections  201.8 
and  207.3  of  the  Commission's  rules  and 
any  submissions  that  contain  BPI  must 
also  conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 
accordance  with  sections  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  reviews 
must  be  served  on  all  other  parties  to 
the  reviews  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  reviews  you  do  not 
need  to  serve  your  response). 

Inability  To  Provide  Requested 
Information 

Pursuant  to  section  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
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of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
fxplanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  mav  take  an  adverse 
inference  against  the  party  pursuant  to 
M'(  tion  776(b)  of  the  Act  in  making  its 
determinations  in  the  rex'iews 

Information  To  Be  Provided  in 
Response  to  This  Notice  of  Institution 

If  you  are  a  domestic  producer,  union/ 
worker  group,  or  trade/business 
association;  import/export  Subject 
Merchandise  from  more  than  one 
Subject  Country:  or  produce  Subject 
Merchandise  in  more  than  one  Subject 
Country,  you  may  file  a  single  response. 
If  you  do  so,  please  ensure  that  your 
response  to  each  question  includes  the 
information  requested  for  each  pertinent 
Subject  Country.  As  used  below,  the 
term  "firm"  includes  anv  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Mercliandise, 

a  L'.S.  or  foreign  trade  or  business 
association,  or  another  interested  partv 
(including  an  explanation).  If  vou  are  a 
union/worker  group  or  trade/business 
association.  identifA-  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  these  reviews  by  pro\'iding 
information  requested  by  the 
Commission. 

(4)  .A  statement  of  the  likelv  effects  of 
the  revocation  of  the  counter\'ailing 
duty  and  antidumping  duty  orders  on 
the  Domestic  Industr>-  in  general  and/or 
\  our  firm/entity  specificallv.  In  vour 
response,  please  discuss  the  various 
factors  specified  in  section  752(a)  of  the 
Act  (19  U.S.C.  §  1675a(a))  including  the 
likely  volume  of  subject  imports,  likelv 
price  effects  of  subject  imports,  and 
likelv  impact  of  imports  of  Subject 
Merchandise  on  the  Domestic  Industry, 

(5)  A  list  of  all  known  and  currentlv 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identifv  anv 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 


771{4)(B)  of  the  Act  (19  U.S.C, 
1677(4)(B)), 

(6)  A  list  of  all  known  and  currently 
operating  U.S,  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Countries  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1992, 

(7)  If  you  are  a  U,S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  short  tons  and  value  data  in 
thousands  of  U.S.  dollars,  f.o.b.  plant). 
If  you  are  a  union/worker  group  or 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  in  which  your  workers  are 
employed/which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production; 

fb)  The  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s);  and 

(c)  The  quantity  and  value  of  U.S. 
internal  consumption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Countries,  provide  the 
following  information  on  your  firra's(s") 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  short  tons  and  value  data  in 
thousands  of  U.S.  dollars).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U,S. 
imports  of  Subject  Merchandise  from 
each  Subject  Countr>'  accounted  for  by 
your  firm's(s")  imports: 

(b)  the  quantity  and  value  (f,o,b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  each 
Subject  Countr>';  and 

(c)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from 
each  Subject  Country. 


(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Countries, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  1998 
(report  quantity  data  in  short  tons  and 
value  data  in  thousands  of  U.S.  dollars, 
landed  and  duty-paid  at  the  U.S.  port 
but  not  including  antidumping  or 
counter\'ailing  duties).  If  you  are  a 
trade/business  association,  pro\'ide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  each  Subject  Country  accounted  for 
by  your  firm"s(s')  production:  and 

(b)  The  quantity'  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  each  Subject  Country" 
accounted  for  by  your  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Countries  since  the  Order 
Date,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology:  production  methods: 
development  efforts;  abilitA'  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production):  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications:  the  existence* 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Countries,  and 
such  merchandise  ft-om  other  countries, 

(11)  (Optional)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry*;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930:  this  notice  is  published 
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pursuant  to  section  207.61  of  the 
Commission's  rules. 

Issued:  September  27,  1999. 
By  order  of  the  Commission. 
Donna  R.  Koehnke, 

St'CTftary. 

(FR  Doc.  99-25624  Filed  9-30-99;  8:45  am) 

BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Investigations  Nos.  701-TA-318 
(Review)  and  731-TA-538  and  561 
(Review) 

Sulfanilic  Acid  From  China  and  India 

AGENCY:  United  States  International 
Trade  Commi.ssion. 

ACTION:  Institution  of  five-year  reviews 
concerning  the  countervailing  duty  and 
antidumping  duty  orders  on  sulfanilic 
acid  from  China  and  India. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  reviews 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 


to  determine  whether  revocation  of  the 
countervailing  duty  order  on  sulfanilic 
acid  from  India  and  the  antidumping 
duty  orders  on  sulfanilic  acid  from 
China  and  India  would  be  likely  to  lead 
to  continuation  or  recurrence  of  material 
injury.  Pursuant  to  section  751(c)(2)  of 
the  Act,  interested  parties  are  requested 
to  respond  to  this  notice  by  submitting 
the  information  specified  below  to  the 
Commission:  '  to  be  assured  of 
consideration,  the  deadline  for 
responses  is  November  22.  1999. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
December  10,  1999. 

For  further  information  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  FR  30599,  June  5,  1998.  and  may  be 
downloaded  from  the  Commission's 


World  Wide  Web  site  at  http:// 
wvvvv.  usitc.gov/rules.  htm. 

EFFECTIVE  DATE:  October  1.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marv  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176).  Office  of 
In\estigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov), 

SUPPLEMENTARY  INFORMATION: 

Background 

On  the  dates  listed  below,  the 
Department  of  Commerce  issued 
countervailing  duty  and  antidumping 
duty  orders  on  the  subject  imports: 


Order  date 

Product/country 

Inv,  No. 

FR  cite 

8/19/92     

Sulfanilic  acid/China  

Sulfanilic  acid/India 

Sulfanilic  acid/India 

731-TA-538  

731-TA-561  

701-TA-318 

57  FR  37524 

3/2/93  

3/2/93  

58  FR  12025. 
58  FR  12026 

The  Commission  is  conducting  reviews 
to  determine  whether  revocation  of  the 
orders  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  the  domestic  industry  within 
a  reasonably  foreseeable  time.  It  will 
assess  the  adequacy  of  interested  party 
responses  to  this  notice  of  institution  to 
determine  whether  to  conduct  full 
reviews  or  expedited  reviews.  The 
Commission's  determinations  in  any 
expedited  reviews  will  be  based  on  the 
facts  available,  which  may  include 
information  provided  in  response  to  this 
notice. 

Definitions. — The  following 
definitions  apply  to  these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  reviews,  as 
defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Countries  in  these 
reviews  are  China  and  India. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 


absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise,  In  its  original 
determinations,  the  Commission  found 
one  Domestic  Like  Product:  all  forms  of 
sulfanilic  acid — technical  grade 
sulfanilic  acid,  sodium  sulfanilate,  and 
refined  grade  sulfanilic  acid. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determinations, 
the  Commission  found  one  Domestic 
Industry:  producers  of  all  forms  of 
sulfanilic  acid. 

(5)  The  Order  Dates  are  the  dates  that 
the  countervailing  duty  and 
antidumping  duty  orders  under  review 
became  effective.  In  the  review 
concerning  China,  the  Order  Date  is 
August  19,  1992.  In  the  reviews 
concerning  India,  the  Order  Date  is 
March  2,  1993. 


(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary-,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Reviews  and  Public 
Service  List, 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  reviews  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 


'  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (OMB)  number  is  not  displayed;  the 
OMB  number  is  3117-0016/USITC  No.  99-5-035, 


expiration  date  July  31,  2002.  Public  reporting 
burden  for  the  request  is  estimated  to  average  7 
hours  per  response.  Please  send  comments 
regarding  the  accuracy  of  this  burden  estimate  to 


the  Office  of  Investigations,  U.S.  International  Trade 
Commission.  500  E  Street,  SW,  Washington,  DC 
20436. 
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Limited  Disclo.sure  of  Business 
Proprietary  Information  (BPI)  I  nder  an 
Administrative  Protective  Order  (.\PO) 
and  APO  Service  List. 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  .submitted  in  these  reviews 
available  to  authorized  applicants  under 
the  APO  is.sued  in  the  re\ievvs.  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
L-.S.C.  1677(9),  who  are  parties  to  the 
reviews.  A  separate  service  list  will  be 
maintained  by  the  Secretar\'  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  these 
reviews  must  certify  that  the 
information  is  accurate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
making  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  specified,  for  the 
Commission,  its  employees,  and 
contract  personnel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  under  Title  \'II  of 
the  Act.  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  L'.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  November  22.  1999, 
Pursuant  to  section  207.62(b)  of  the 
Commission's  rules,  eligible  parties  (as 
specified  in  Commission  rule 
207.62(b)(1))  may  also  file  comments 
concerning  the  adequacy  of  responses  to 
the  notice  of  institution  and  whether  the 
Commission  should  conduct  expedited 
or  full  reviews.  The  deadline  for  filing 
such  comments  is  December  10.  1999. 
All  written  submissions  must  conform 
with  the  provisions  of  sections  201.8 
and  207,3  of  the  Commission's  rules  and 
any  submissions  that  contain  BPI  must 
also  conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 


accordance  with  sections  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  reviews 
must  be  served  on  all  other  parties  to 
the  reviews  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  reviews  you  do  not 
need  to  serve  your  response). 

Inability  to  Provide  Requested 
Information 

Pursuant  to  section  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notif\-  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determinations  in  the  reviews. 

Information  to  Be  Provided  in  Response 
to  This  Notice  of  Institution 

If  you  are  a  domestic  producer,  union/ 
worker  group,  or  trade/business 
association:  import/export  Subject 
Merchandise  from  more  than  one 
Subject  Countr\';  or  produce  Subject 
Merchandise  in  more  than  one  Subject 
Country,  you  may  file  a  single  response. 
If  you  do  so.  please  ensure  that  your 
response  to  each  question  includes  the 
information  requested  for  each  pertinent 
Subject  Country.  As  used  below,  the 
term  "firm"  includes  any  related  firms. 

(1 )  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certif\'ing  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/Tiusiness 
association,  identify  the  firms  in  which 
vour  workers  are  emploved  or  which  are 
members  of  your  assot:iati(jn. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  these  reviews  by  providing 


information  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  countervailing 
duty  and  antidumping  duty  orders  on 
the  Domestic  Industry*  in  general  and/or 
your  firm/entity  specifically.  In  your 
response,  please  discuss  the  various 
factors  specified  in  section  752(a)  of  the 
Act  (19  U.S.C.  1675a(a))  including  the 
likely  volume  of  subject  imports,  likely 
price  effects  of  subject  imports,  and 
likely  impact  of  imports  of  Subject 
Merchandise  on  the  Domestic  Industry, 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  China  that 
currently  export  or  have  exported 
Subject  Merchandise  to  the  United 
States  or  other  countries  since  1991.  A 
list  of  all  known  and  currently  operating 
U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  India  that 
currently  export  or  have  exported 
Subject  Merchandise  to  the  United 
States  or  other  countries  since  1992. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  pounds  and  value  data  in  thousands 
of  U.S.  dollars,  fo.b.  plant).  If  you  are 

a  union/worker  group  or  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  in 
which  your  workers  are  employed/ 
which  are  members  of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production: 

(b)  the  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s):  and 

(c)  the  quantity  and  value  of  U.S. 
internal  consumption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Countries,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  pounds  and  value  data  in  thousands 
of  U.S.  dollars).  If  you  are  a  trade/ 
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business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
tht3  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
liuty-paid  but  not  including 
antidumping  or  counter\'ailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
each  Subject  Country  accounted  for  by 
your  firm'sfs')  imports: 

(b)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  each 
Subject  Country;  and 

(c)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from 
each  Subject  Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  e.xporters  of  the  Subject 
Merchandise  in  any  of  the  Subject 
Countries,  provide  the  following 
information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  poiinds  and  value  data  in  thousands 
of  U.S.  dollars,  landed  and  duty-paid  at 
the  U.S.  port  but  not  including 
antidumping  or  countervailing  duties). 
If  you  are  a  trade/business  association, 
provide  the  information,  on  an  aggregate 
basis,  for  the  firms  which  are  members 
of  vour  association. 

fa)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  each  Subject  Country  accounted  for 
by  vour  firm's(s')  production;  and 

fb)  the  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  each  Subject 
Countries  accounted  for  by  your 
firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Countries  since  the  Order 
Dates,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  u.sed  for  other 
pr(uiu(  ts  and  the  use,  cost,  or 


availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  inc:lude 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  amimg  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Countries,  and 
such  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.61  of  the 
Commission's  rules. 

Issued:  September  27,  1999. 

By  order  of  the  Commission, 
Donna  R.  Koehnke, 
Socretan . 
(FR  Doc.  99-25623  Filed  9-30-99;  8:45  am] 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  Amended 

Consistent  with  Departmental  policy. 
28  CFR  50.7.'  38  FR  19029,  and  42  U.S.C. 
9622(d),  notice  is  hereby  given  that  on 
August  19,  1999,  a  proposed  Consent 
Decree  in  United  States  v.  Cape  Chem 
Corporation,  et  al.,  Civil  Action  No.  97- 
11851  MLW,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Massachusetts.  The  proposed 
Consent  Decree  will  resolve  the  United 
States'  claims  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabilitv  Act 
("CERCLA"),  42  U.S.C.  9601.  et  seq..  on 
behalf  of  the  U.S.  Environmental 
Protection  Agency  ("EPA")  against 
defendants  relating  to  the  Payne  Cutlery 
Superfund  Site  ("Site")  located  in  New 
Bedford,  Massachusetts.  The  Complaint 
alleges  that  each  of  the  defendants  is 
liable  under  Section  107(a)  of  CERCLA. 
42  U.S.C.  9607(a). 

Pursuant  to  the  Consent  Decree,  the 
settling  defendants  agree  to  pay  870.000 
of  the  approximately  5233,000  in  EPA's 
response  costs,  plus  interest  from  July 


27,  1999.  This  settlement  is  based  upon 
the  settling  defendant's  abilit\'  to  pav. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
.Anv  comments  should  be  addressed  to 
the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Iustic:e, 
Washington.  Df^  20.t30.  and  should  refer 
to  United  States  v.  Cape  Cbem 
Corporation.  Civil  Action  No.  97-11851 
MLW.  D.J.  Ref.  90-11-2-1269. 

The  proposed  c:onsent  decree  may  be 
examined  in  the  Office  of  the  United 
States  Attorney.  District  of 
Massachusetts  and  at  Region  1,  Office  of 
the  Environmental  Protection  Agency. 
JFK  Federal  I^uilding.  Boston,  MA 
02203-2211.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  by  mail 
from  the  De[)artment  of  Justice  Consent 
Decree  Library.  P.O.  Box  7611, 
Washington,  DC  20044.  In  requesting  a 
copy,  please  enclose  a  check  (there  is  a 
25  cent  per  page  reproduction  cost)  in 
the  amount  of  S5.D0  payable  to  the 
Consent  Decree  Library. 
Joel  Gross. 

Chief.  Enviranint^ntal  Enforcement  Sertion. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  99-25508  Filed  9-30-99;  8:45  am] 

BILLING  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

Notice  is  hereby  given  that  on 

September  7.  1999.  the  United  States 
lodged  a  proposed  consent  decree  with 
ttie  United  States  District  Court  for  the 
Western  District  of  Michigan,  in  I'nited 
States  V,  Elmer's  Crane  and  Dozer.  Inc.. 
Civil  No.  l:99-CV-383.  under  Section 
113(b)  of  the  Clean  Air  Act,  42  U.S.C. 
7413(b).  The  proposed  consent  decree 
resolves  certain  claims  of  the  I'nited 
States  against  Elmer's  Crane  and  Dozer, 
Inc.  (  "Elmer's"),  arising  out  of  three  of 
its  gravel  crushing  facilities  located  in 
Leelanau  County  and  Tra\erse  County, 
Mif;higan.  L'nder  the  proposed  Consent 
Decree  Elmer's  will  pay  the  United 
States  a  S168,000  penalty. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General.  Environment  and 
Natural  Resources  Division.  United 
States  Department  of  Justice,  P.O.  Box 
7611.  Ben  Franklin  Station,  Washington. 
DC  20044-761 1 ,  and  should  refer  to 
United  States  v.  Elmer's  Crane  and 
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DoztT.  Inc..  Civil  No.  l:99-CV-383,  90- 

.5-2-1-2208.  The  proposed  Consent 
Decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney  for  the 
Western  District  of  Michigan,  Grand 
Rapids.  Michigan:  the  Region  \'  Office 
of  the  United  States  Environmental 
Protection  Agency.  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  by  mail  from  the 
Department  of  Justice  Consent  Decree 
Library.  P  O  Box  7611.  Washington.  DC 
20044.  In  requesting  a  copy,  please 
enclose  a  check  for  reproduction  costs 
(at  25  cents  per  page)  in  the  amount  of 
S3. 25  for  the  Decree,  payable  to  the 
Consent  Decree  Library- 
Bruce  S.  Gelber, 

Deputy  Chief.  Environmental  Enforcement 

Sectinn.  Environment  and  Natural  Resources 

Division. 

IFR  Doc,  99-25507  Filed  9-30-99;  8:45  ami 

BILLING  CODE  4410-1 5-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Relating  to  the  Halby  Chemical 
Superfund  Site  in  Wilmington,  New 
Castle  County,  Delaware,  Under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

Pursuant  to  42  U.S,C.  9622(d).  notice 
hereby  is  given  that  a  proposed  consent 
decree  in  United  States  v.  Witco 
Corporation  and  the  Fhrites  Companv. 
Ci\-il  Action  No.  99-628  was  lodged  ' 
with  the  L'nited  States  District  Court  for 
the  District  of  Delaware,  on  September 
17.  1999. 

This  action  was  commenced  pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  C'CERCLA"),  42  U.S.C.  9601,  et  seq. 
in  connection  with  the  Halbv  Chemical 
Superfund  Site  located  in  Wilmington, 
New  Castle  County.  Delaware.  (See  the 
National  Priorities  List  in  40  CFR  part 
300,  appendix  B). 

Pursuant  to  this  consent  decree,  the 
Witco  Corporation  and  the  Pyrites 
Companv  have  agreed  to  perform  the 
Operable  Unit  2  remedial  design  and 
remedial  action  at  the  Halby  Superfund 
Site  (the  "Site"),  and  to  reimburse  the 
l'nited  States  approximately  86. 2 
million  in  response  costs,  plus  interest, 
incurred  by  the  l'nited  States  in 
connection  with  the  Site. 

The  consent  decree  includes  a 
covenant  not  to  sue  by  the  United  States 
under  Sections  106  and  107  of  CERLA, 
and  under  Section  7003  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"),  42  use.  6973.' 


The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decrees  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  .Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530  (attention:  Lisa 
Cherup).  All  comments  should  refer  to 
"L'nited  States  v.  Witco  Corporation  and 
the  P\rites  Companv,  (Halbv  Chemical 
Superfund  Site).  Dj'9n-ll-2-719B." 
Additionally,  commenters  may  request 
an  opportunity  for  a  public  meeting  in 
the  affected  area,  in  accordance  with 
Section  7003(d)  of  RCR.^. 

The  proposed  consent  decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Delaware,  1201  Market  Street.  Ste.  1100, 
P,0,  Box  2046.  Wilmmgton,  Delaware 
19801.  and  at  the  office  of  the  U.S. 
Environmental  Protection  Agency. 
Region  III.  1650  Arch  Street.  Fifth  Floor, 
Philadelphia.  PA  19103-2029  (attention 
Patricia  C.  Miller.  Assistant  Regional 
Counsel,  215-814-2662).  A  copy  of  the 
proposed  consent  decrees  may  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library.  P.O. 
Box  7611.  Washington.  DC  20004.  In 
requesting  a  copy,  please  refer  to  the 
above-referenced  DJ  number,  and 
enclose  a  check  in  the  amount  of  S26,00 
(twenty-five  cents  per  page  reproduction 
costs)  for  the  Consent  Decree  (104  pages 
total),  payable  to  the  Consent  Decree 
Library, 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section. 
Environment  B-  Natural  Resources  Division. 
[PR  Doc.  99-25509  Filed  9-30-99;  8:45  am) 

BILLING  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Auto  Body  Consortium. 
Inc.:  Intelligent  Resistance  Welding 
Joint  Venture 

Notice  is  hereby  given  that,  on  April 
28.  1999,  pursuant  to  Section  6(a)  of  the 
National  Cooperatue  Research  and 
Production  Act  of  1993.  15  U.S.C,  4301 
et  seq.  ("the  Act"),  Auto  Body 
Consortium,  Inc.:  Intelligent  Resistance 
Welding  Joint  X'enture  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 


recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  DaimlerChrysler 
Corporation,  Auburn  Hills,  MI,  owned 
by  DaimlerChrysler  AG,  Stuttgart, 
Germany  has  been  added  as  a  party  to 
this  venture.  Also.  Chrysler  Corporation. 
Auburn  Hills,  MI.  and  Johnson  Controls. 
Inc.,  Plymouth.  MI  have  been  dropped 
as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Auto  Body 
Consortium,  Inc.:  Intelligent  Resistance 
Welding  Joint  Venture  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  18,  1995.  Auto  Body 
Consortium,  Inc.:  Intelligent  Resistance 
Welding  Joint  Venture  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  6,  1995  (60  FR  624  76). 

The  last  notification  was  filed  with 
the  Department  on  March  17.  1997.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  April  29.  1997  (62  FR  23266). 
Constance  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  99-25512  Filed  9-30-99;  8:45  am) 
BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Joint  Tactical  Radio 
System  ("JTRS  ')  Step  1  Consortium 

Notice  is  hereby  given  that,  on  March 
5,  1999,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act").  Boeing  North 
American,  Inc.  ("Boeing")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commisison  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(h)  of  the  Act.  the  identities  of 
the  parties  are  Boeing  North  American. 
Inc.,  Seal  Beach,  CA:  Racal 
Communications,  Inc..  Rockville,  MD; 
Harris  Corporation,  Melbourne,  FL; 
Lucent  Technologies,  Inc.,  Murray  Hill. 
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\I;  Xetron  Corporation,  Cincinnati.  OH; 
Rockwell  International  Corporation, 
Costa  Mesa.  CA:  ViaSat,  Inc..  Carlsbad, 
CA;  and  Autometric  Incorporated. 
Springfield.  VA.  The  Joint  Tactical 
Radio  System  CJTRS")  Step  1 
Consortium  will  participate  in  a 
research  and  development  program 
under  a  contract  award  by  the  U.S. 
.-\rmv  Communications — Electronics 
("ommand  to  define  an  open 
architecture  for  a  family  of  affordable 
taitical  radios  to  meet  military 
communications  requirements  in  a 
competitive  non-developmental  item 
I'lU'ironment. 
Constance  K.  Robin.son, 
Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  99-25511  Filed  9-30-99:  8:45  am] 

BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Language  Systems  Inc. 

Notice  is  hereby  given  that,  on  March 
16,  1999,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
^'t  -ipq  ("the  Ac;t"),  Language  Systems 
Inc.  has  filed  written  notifications 
Nimultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notificdtinns  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovRry  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
I  ircumstances.  Pursuant  to  Section  6(b) 
nf  the  Act,  the  identities  of  the  parties 
are  Language  Systems.  Inc..  Woodland 
Hills.  CA;  Eloquent  Technology  Inc.. 
Ithaca,  NY;  and  University  of  Southern 
(California,  Los  Angeles.  CA,  The  nature 
and  objectives  of  the  venture  are  to 
develop  and  demonstrate  A  Spoken 
Language  Forms  Translator  for 
Infiirniaticin  Transactions. 
Constance  k.  Robin§on, 
Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  99-25510  Filed  9-30-99:  8:45  am] 

BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperation  Research  and  Production 
Act  of  1993— Semiconductor  Research 
Corporation 

Notice  is  hereby  given  that,  on  March 
12.  1999.  pursuant  to  Section  6(a)  of  th(> 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C. 
§4301  etseq.  ("the  Act"),  the 
Semiconductor  Research  Corporation 
("SRC")  has  filed  written  notificati(ms 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosini;  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  spet;ified  circumstances. 
Specifically.  Microcosm  Technologies. 
Inc.,  Raleigh.  NC  has  been  added  as  a 
party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  SRC 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  January  7.  1985,  the  SRC  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act,  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  of  January  30,  198,5  (50  FR  4281). 

The  last  notification  was  filed  with 
the  Department  on  December  1,  1998,  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  January  29.  1999  (64  FR  4709), 
Constance  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc,  99-2551,3  Filed  9-30-99;  8:45  am] 

BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1 993— Water  Heater  Industry 
Joint  Research  and  Development 
Consortium 

Notice  is  hereby  given  that,  on  March 
17,  1999,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U,S,C, 
§  4301  et  seq.  ('the  Act").  Water  Heater 
Industry  Joint  Research  and 
Development  Consortium  has  filed 
written  notifications  simultaneouslv 


with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status  The 
notifications  were  filed  for  the  purpose 
of  e.xtending  the  Act's  pro\'isions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically. 
Southcorp  USA.  Inc.,  Atlanta.  GA  has 
been  dropped  as  a  party  to  this  venture. 

\()  other  changes  ha\e  been  made  in 
eith(?r  the  membership  or  planned 
activity  of  the  group  research  project 
Membership  in  this  group  research 
project  remains  open,  and  Water  Heater 
Indiistrv  Joint  Research  and 
Development  Consortium  intends  to  file 
additional  written  notification 
disi:losing  all  changes  in  membership. 

On  Februarv  28,  1995,  Water  Heater 
Industry  Joint  Research  and 
Development  Consortium  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  AvA.  The  [Department  of 
Justice  publishf'd  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  27.  1995  (60  FR  15789). 
Constance  K.  Robinson. 
Dim  tor  oj  Operations.  Antitrust  Division. 
IFR  Doc.  99-25514  Filed  9-30-99;  8:45  am) 

BILLING  CODE  4410-11-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
c:onducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
{PR.\95)  (44  U.S.C,  3506(c)(2)(A)),  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  revision  and 
extension  collection  of  the  ETA  5159. 
Claims  and  Payment  Activities. 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
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by  contacting  the  office  listed  below  in 
the  ADDRESSES  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  Hsted  in  the 
ADDRESSES  section  below  on  or  before 
November  30,  1999. 
ADDRESSES:  Cynthia  L.  Ambler,  U.S. 
Department  of  Labor.  Emplovment  and 
Training  Administration,  Room  S-4231. 
200  Constitution  Ave.,  NW.. 
Washington.  DC  Phone:  202-219-6209 
\129  (this  is  not  a  toll  free  number).  E- 
mail:  camhler@doleta.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Cvnthia  Ambler.  CS.  Department  of 
Labor.  Employment  and  Training 
Administration.  Room  S-4231.  200 
Constitution  Ave.  NVV..  Washington.  DC 
20210.  Phone  number:  202-219-6209 
xl29.  Fax:  202-219-8506.  (These  are 
not  toll  free  numbers.)  E-mail: 
(■(]whh-rf\  doh'td.iznv . 
SUPPLEMENTARY  INFORMATION 

I.  Background 

The  ETA  5159  report  contains 
infiirmation  on  claims  activities 
inciuduig  initial  claims,  weeks  claimed, 
weeks  compensated,  and  the  amount  of 
benefit  payments.  These  data  are  used 
in  budgetary  and  administrative 
planning,  program  evaluation,  and 
reports  to  Congress  and  the  public.  The 
change  being  proposed  concerns 
continued  weeks  claims  filed  by 
interstate  claimants.  Revised  interstate 
claims  taking  procedures  provide  that 
interstate  continued  weeks  can  no 
longer  be  filed  through  the  agent  State. 
All  such  c:laims  are  now  mailed  or 
phoned  directly  to  the  liable  State. 
Therefore  the  data  item  interstate 
continued  weeks  claimed  taken  by  the 
agent  State  will  be  zero.  This  change 
removes  that  data  item  from  the  report 
form. 

II.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 

which: 

•  Evaluate  whether  the  proposed 
(ollection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accurac  v  of  the 
agencv's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
claritv  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

III.  Current  Actions 

The  ETA  5159  report  continues  to  be 
needed  for  administrative  financing, 
program  evaluation  and  public 
information.  The  revision  eliminates  a 
data  item  no  longer  needed. 

Type  of  Review:  Extension  with 
change'. 

Agency:  Employment  and  Training 
Administration. 

Title:  Claims  and  Payment  Activities. 

OMB  Number:  1205-0010. 

Agency  Number:  ETA  5159. 

Affected  Public:  State  Government. 

Cite/Reference/Form/etc:  ETA  5159. 

Total  Respondents:  53, 

Frequency:  Monthly. 

Total  Responses:  636, 

Average  Time  per  Response:  1.89  hrs. 

Estimated  Total  Burden  Hours:  1359 
hrs. 

Total  Burden  Cost  (operating/ 
maintaining):  533,975. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  September  24. 1999, 
Grace  \.  Kiibane, 

Director.  I  nempioyment  Insurance  Sen'ice. 
[FR  Dor.  'iq-2.';569  Filed  9-30-99;  8:45  ami 

BILLING  CODE  4510-3()-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Senior  Community  Service 
Employment  Program  (SCSEP) 
Reporting  and  Grant  Application 
Package  Proposed  Collection; 
Comment  Request 

action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and  or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1955 
tPRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 


data  can  be  provide  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
on  the  proposed  extension  of  the  Senor 
Community  Service  Employment 
Program  information  request.  A  copy  of 
the  proposed  information  collection 
request  (ICR)  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
November  30,  1999. 
ADDRESSES:  Mr.  Erich  W.  ("Ric") 
Larisch,  Chief  of  the  Division  of  Older 
Worker  Programs,  N  4641,  200 
Constitution  Ave,  NW  Washington  DC. 
20210.  The  Telephone  Number  is  (202) 
219-5904  extension  118  (this  is  not  a 
toll-free  number).  The  Internet  address 
is  Larische@doleta.gov.  The  fax  number 
is  (202) 501-2135 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  information  collected  for  the 
Senior  Community  Service  Employment 
Program  (SCSEP)  is  used  to  administer 
this  S440  million  program  which  ser\'es 
nearly  100,000  people  each  year.  In 
addition,  the  collected  information  is 
the  basis  for  reports  which  are  prepared 
to  inform  the  Congress  and  the  public  of 
the  program's  accomplishments. 

II.  Review  Focus 

The  Department  of  Labor  is  i 

particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 
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III.  Current  Actions 

The  Department  of  Labor  uses  three 
reports  and  an  annual  grant  package  to 
administer  the  SCSEP  program.  These 
reports  are:  a  quarterly  report  of 
program  data,  which  is  the  Quarterly 
Progres.s  Report  (QPR).  a  quarterly 
financial  report  which  is  Financial 
Status  Report  iFSR)  and  an  annual 
report  of  the  distribution  of  program 
positions.  Also,  the  program  regulations 


at  641.321(b)(2)  require  the  placement  of 
a  poster  of  allowable  and  unallowable 
political  activites. 

Type  of  Review:  Reinstatement  with 
change. 

i4ge/7cy.- Employment  and  Training 
Administration. 

Title:  The  Senior  Community  Service 
Employment  Program  (SCSEP) 
Reporting  and  Grant  Application 
Package. 


OA/B,Vo..  1205-0040. 

Record  Keepinj^:  Agencies  maintain 
records  for  3  years  after  the  end  of  the 
grant  period.  If  there  are  audit 
exceptions,  grantees  may  have  to  keep 
records  longer. 

Affected  Public:  State  government 
agencies  and  non-profit  organizatirms. 

Total  Respondents:  62. 

Frequency:  Annually  or  quarterly 
which  is  placed  as  needed. 


Cite/reference 


T6tal 

Respond. 


Frequency 


Average 
Total  time  per  Burden 

responses         response  (hours) 

(hours) 


Quarterly  Progress  Report  (ETA  5140)  

Poster  Placement  

Equitable  Distnbution  Report  {ETA-8705)  

Grant  Application  Signature  sheet  (ETA-5163) 

Total  ETA  Activity 

Financial  Status  Report  (SF-269) 

Grant  Planning  (SF-424A  &  424)  

Total  SF  Activity  


62     Quarterly 

62     N/A  

62    Annually  . 


62 


62 


Annually 


248 
62 
62 
62 


///// 


434 


62 
62 


62 


Quarterly  Plus  Final 
Annually  


310 
62 


///// 


372 


8 
1 

12 
1 


///// 


8 
40 


///// 


*  The  Standard  Form  (SF)  burden  hours  are  separate  from  the  other  burden  hours  and  are  not  counted  towards  ETA's  ICB. 


1984 

62 

744 

62 


2852 


2480 
2480 


•60 


Total  Burdt-'n  Cost  (capital/startup): 
SO 

Total  Burdf^n  Cost  (Operating/ 
Maintainin^l  ,Sl-2  million 

C^omments  submitted  in  response  to 
this  request  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

DHt.'ii:  Sfptf'mber  24,  1999. 
.AnnaM'.  Goddard, 
Director,  Office  of  National  Programs. 
iFR  Doc.  99-2 i 5 70  Filed  9-30-99;  8:45  am] 

BILUNO  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  Standard  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction: 
General  Wage  Determination  Decisions 

Cieneral  Wage  determination 
decisions  of  the  Secretary  of  Labor  are 
issued  in  accordance  with  applicable 
law  and  are  based  on  the  information 
obtained  bv  the  Department  of  Labor 
from  Its  study  of  local  wage  conditions 
and  data  made  available  from  other 
sources.  They  specify  the  basic  hourly 
wage  rates  and  fringe  benefits  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 


projects  of  a  similar  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 .  bv  authoritv  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C,  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1 . 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  tbe  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5,  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determination  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  in  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatorv  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
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writing  to  the  U.S.  Department  of  Labor. 

Emphjyment  Standards  Administration. 
\\'at;('  and  Hour  Division,  Division  of 
Wduc  Determinations,  200  Constitution 
.\venue.  NVV,  Room  S-3014, 
Washintjtnn.  DC.  20210, 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  .Acts"  being  modified  are  listed 
by  Volume  and  State  Dates  of 
publication  in  the  Federal  Register  arc 
in  parentheses  following  the  decisions 
being  modified 

VOLUME 

CONNECTICUT 

CT990001  (MAR.  12,  1999) 

CT990003  (MAR.  12,  1999) 

CT990004  (MAR.  12,  1999) 

CT990008  (MAR.  12.  1999) 
MASSACHUSETTS 

MA990001  (MAR.  12.  1999) 

MA990002  (MAR.  12,  1999) 

MA990003  (MAR.  12,  1999) 
MAINE 

ME990005  (MAR.  12,  1999) 

ME990006  (MAR.  12,  1999) 

ME990010  (MAR.  12,  1999) 

ME990019  (MAR.  12,  1999) 

ME990022  (MAR.  12,  1999) 

ME990025  (MAR.  12,  1999) 

ME990026  (MAR.  12,  1999) 

ME990037  (MAR.  12,  1999) 
NEW  HAMPSHIRE 

NH990017(MAR.  12.  1999) 
NEW  fERSEY 

NI990002  (MAR.  12.  1999) 

NI990003  (MAR.  12,  1999) 

N)990007  (MAR.  12,  1999) 

NI990009  (MAR.  12,  1999) 
NEW  YORK 

NY990001  (M.\R.  12,  1999) 

NY990003  (MAR.  12,  1999) 

NY990004  (MAR.  12,  1999) 

NY990005  (MAR.  12.  1999) 

NY990010  (MAR.  12,  1999) 

NY990013  (MAR.  12.  1999) 

NY990018  (MAR.  12,  1999) 

NY990025  (M.AR.  12,  1999) 

NY990026  (MAR.  12,  1999) 

NY990041  (MAR.  12,  1999) 

NY990045  (MAR.  12,  1999) 

NY990048  (MAR.  12,  1999) 

NY990072  (MAR.  12,  1999) 

NY990078  (MAR.  12.  1999) 

VOIl'MEII 

DISTRICT  OF  COLUMBIA 

DC990001  (MAR.  12.  1999) 

DC990003  (MAR.  12.  1999) 
MARYLAND 

MD990001  (MAR.  12,  1999) 

MD990002  (MAR.  12.  1999) 

MD990009  (MAR.  12,  1999) 

MD99002]  (MAR.  12,  1999) 

MD9q00.-^4  (MAR.  12,  1999) 

MD990036  (MAR.  12,  1999) 

MD990037  (MAR.  12.  1999) 

MD990042  (M.AR.  12,  1999) 

MD99004.5  (MAR.  12,  1999) 


MD990046  (MAR, 

MD990048  (MAR. 

MD990056  (MAR. 

MD990O57  (MAR. 

MD990058  (MAR. 
PENNSYLVANIA 

PA990025  (MAR, 
VIRGINIA 

VA990001  (MAR. 

VA990008  (MAR. 

VA990012  (MAR. 

VA990022  (MAR. 

VA990025  (MAR. 

VA990048  (MAR. 

VA990052  (MAR. 

VA990053  (MAR, 

VA990058  (MAR, 

VA990078  (MAR. 

VA990079  (MAR. 

VA990d92  (MAR. 

VA990099  (MAR. 
WEST  VIRGINIA 

WV990002  (MAR. 

WV99n003  (MAR. 

W'V990005  (M.AR. 

WV990006  (MAR. 


12.  1999) 
12.  1999) 
12,  1999) 
12,  1999) 
12,  1999) 

12,  1999) 

12,  1999) 
12.  1999) 
12.  1999) 
12.  1999) 
12,  1999) 
12,  1999) 
12,  1999) 
12.  1999) 
12.  1999) 
12.  1999) 
12,  1999) 
12,  1999) 
12,  1999) 

12.  1999) 
12,  1999) 
12,  1999) 
12,  1999) 


VOLUME  III 

ALABAMA 

AL990008  (MAR,  12.  1999) 

VOLUME  [V 

INDIANA 

IN990001  (MAR.  12,  1999) 
IN990002  (MAR.  12,  1999) 
IN990003  (MAR.  12,  1999) 
IN990004  (MAR.  12,  1999) 
IN990005  (MAR.  12,  1999) 
IN990006  (MAR.  12,  1999) 
IN990016  (MAR.  12,  1999) 
IN990017(MAR,  12,  1999) 
IN990059  (MAR.  12.  1999) 
IN990061  (MAR.  12.  1999) 

OHIO 

OH990001  (MAR.  12.  1999) 
OH990002  (MAR.  12,  1999) 
OH990003  (MAR.  12,  1999) 
OH990008  (MAR.  12,  1999) 
OH990026  (MAR.  12,  1999) 
OH990027  (MAR.  12,  1999) 
OH990028  (MAR.  12,  1999) 
OH990029  (MAR.  12,  1999) 
OH990035  (MAR,  12,  1999) 
OH990036  (MAR.  12,  1999) 

WISCONSIN 

WI990001  (MAR.  12.  1999) 
WI990004  (MAR.  12,  1999) 
WI990008  (MAR.  12,  1999) 
WI990009  (MAR,  12,  1999) 
W1990019  (MAR,  12,  1999) 

VOLUME  V 

IOWA 

IA990003  (MAR,  12,  1999) 

KANSAS 
KS990006  (MAR.  12.  1999) 

MISSOURI 

MO990001  (MAR.  12,  1999) 
MO990002  (MAR,  12.  1999) 
MO990006  (MAR.  12,  1999) 
MO990007  (MAR  12,  1999) 
MO990009  (.MAR.  12,  1999) 
MO990011  (MAR.  12,  1999) 
MO990013  (MAR.  12,  1999) 
MO99001.T  (M.AR,  12,  1999) 
MO990016  (MAR.  12,  1999) 
MO990042  (MAR.  12.  1999) 


MO990043  (MAR,  12,  1999) 

MO990045  (MAR,  12.  1999) 

MO990046  (MAR.  12,  1999) 

MO990048  (MAR.  12,  1999) 

MO990049  (MAR.  12,  1999) 

MO990050  (MAR.  12.  1999) 

MO990052  (MAR.  12.  1999) 

MO990057  (MAR.  12.  1999) 

MO990058  (MAR.  12.  1999) 

MO990062  (MAR,  12.  1999) 

MO990065  (MAR.  12.  1999) 

MO990067  (MAR.  12,  1999) 

MO990068  (MAR.  12,  1999) 

MO990072  (MAR,  12.  1999) 
NEW  MEXICO 

NM990001  (MAR.  12. 1999) 
OKLAHOMA 

OK990013  (MAR.  12,  1999) 

OK990014  (MAR.  12.  1999) 

OK990016  (MAR.  12.  1999) 

OK990017  (MAR.  12.  1999) 

OK990018  (MAR.  12,  1999) 

OK990030  (MAR.  12,  1999) 

OK990034  (MAR.  12,  1999) 

OK990035  (MAR.  12,  1999) 

OK990036  (MAR.  12.  1999) 

OK990037  (MAR.  12.  1999) 

OK990038  (MAR.  12,  1999) 

VOLUME  VI 

COLORADO 

CO990003  (MAR.  12,  1999) 

CO990005  (MAR.  12,  1999) 

CO990010  (MAR.  12,  1999) 
NORTH  DAKOTA 

ND990002  (MAR.  12,  1999) 
WASHINGTON 

WA990001  (MAR.  12.  1999) 

WA990002  (MAR.  12,  1999) 

WAggOOC'j  (MAR.  12,  1999) 

WA990008  (MAR.  12,  1999) 
WYOMING 

WY990008  (MAR.  12,  1999) 

VVY990009  (MAR,  12,  1999) 

VOLUME  VII 

CALIFORNIA 

CA990002  (MAR.  12,  1999) 

CA990033  (MAR.  12,  1999) 
NEVADA 

NV990001  (MAR.  12,  1999) 

Genera)  Wase  Dptprminatinn 
Public  atiun 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068 
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Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402,  (202) 
,T  12-1 800 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  tlie 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  Jcmuarv  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  \ear.  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  24th  day  of 
September  1999. 
Terry  Sullivan, 

Acting  Chief.  Branch  of  Construction  Wage 
Determinations. 
|FR  Doc  99-25275  Filed  9-30-99;  8:45  am] 

BILLING  CODE  4510-27-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Senior  Executive  Service  Performance 
Review  Board  (PRB):  Notice 

agency:  Federal  Mme  Safety  and  Health 

Re\iew  Commission. 

ACTION:  Notice  of  Members  of  the 
Federal  Mine  Safety  and  Health  Review 
Commission  Performance  Review  Board 
(PRB). 

summary:  Pursuant  to  5  U.S.C. 
4.^1 4(c)(4),  this  notice  announces  the 
appointment  of  members  of  the  PRB  for 
the  Federal  .Mine  Safetv  and  Health 
Review  Commissiim.  The  Board  reviews 
the  performance  appraisals  of  career  and 
non-career  senicjr  e.xecutives.  The  Board 
makes  reccjmmendations  regarding 
proposed  performance  appraisals, 
ratings,  bonuses  and  other  appropriate 
personnel  actions 

COMPOSITION  OF  PRB:  The  Board  shall 
consist  of  at  least  three  voting  members. 
In  the  case  of  an  appraisal  of  a  career 
appointee,  more  than  half  of  the 
members  shall  consist  of  career 
appointees.  The  names  and  titles  of  the 
PRB  members  are  as  follows: 

PRIMARY  MEMBERS:  Thomas  \V.  Harrison, 
E.xecutive  Director,  Administrative 
Resource  Center  Bureau  of  the  Public 
Dept..  Debra  L.  Hines.  Assistant 
(Commissioner,  Officer  of  Public  Debt 
Accounting.  Bureau  of  the  Public  Debt., 
C'\nthia  Z.  Springer.  Assistant 
Ciommissioner.  Office  of  Iidtirmation 
Technoiogv   Bureau  of  the  Public  Debt. 
ALTERNATE  MEMBERS:  None. 


DATES:  Membership  is  effective  on  the 
date  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Baker,  Executive  Director, 
Federal  Mine  Safety  and  Health  Review 
Commission,  Suite'eoOO,  1730  K  Street 
NW.  Washington,  D.C.  20006. 

This  notice  does  not  meet  the  Federal 
Mine  Safety  and  Health  Review 
Commission's  criteria  for  significant 
regulations. 
Richard  L.  Baker, 

E.xecutive  Director,  Federal  Mine  Safety  nnd 
Health  Review  Commission. 
[FR  Doc:.  9^25481  Filed  9-30-99;  «:45  am) 

BILLING  CODE  6735-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  99-122] 

NASA  Advisory  Council  (NAC),  Task 
Force  on  International  Space  Station 
Operational  Readiness:  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub, 
L.  92—463,  as  amended,  the  Naticmal 
Aeronautics  and  Space  Administration 
announces  an  open  meeting  of  the  .NAC 
Task  Force  on  International  Space 
Station  Operational  Readiness  (lOR). 

DATES:  Wednesday,  October  20,  1999, 
12:00  p.m.-l:00  p,m.  Eastern  Standard 
Time. 

ADDRESSES:  NASA  Headquarters,  300  E 
Street,  SW,  Room  7W31,  Washington, 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr, 
Philip  Cleary,  Code  IH,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20.=S46-0001.  202/358- 
4461 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Review  the  assessment  of  the  Proton 
launch  failure  investigation. 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Please  note  that  pending 
programmatic  decisions  will  likely 
change  the  time.  date,  and  location  of 
this  meeting  (contact  Mr.  Philip  Clcar\' 
(202/358-4461)  for  latest  information). 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 


Dated:  September  24,  1999. 
Mathew  M.  Crouch, 

.■\dvisor\-  Committee  Management  Officer, 

.\at]anai  .^pronautics  and  Space 

.^dmi^istratio^. 

IFR  Uo(  ,  f)q-2.S48.T  Filed  1-.n)-f)0;  8:45  am] 

BILUNG  CODE  751 0-01 -P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  99-123] 

NASA  Advisory  Council,  Life  and 
Microgravity  Sciences  and 
Applications  Advisory  Committee, 
Aerospace  Medicine  and  Occupational 
Health  Advisory  Subcommittee; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NAS.'\ 
Advisorv  Council,  Life  and  Microgravity 
Sciences  and  Applications  Advisorv 
Committee.  Aerospace  Medicine  and 
Occupational  Health  Advisory 
Subcommittee, 

DATES:  Tuesday,  October  19,  1999,  1:00 
p.m.  to  5:00  p.m.,  and  Wednesdav, 
October  20.  1999.  8:00  a.m.  to  11:30 
p.m. 

ADDRESSES:  Tuesday's  meeting  will  be 
held  at  the  Lyndon  B.  [ohnson  Space 
Center.  Building  1.  Room  871.  2101 
NASA  Road  1.  Houston.  TX  77058. 
Wednesday's  meeting  will  be  held  at  the 
Center  for  Advanced  Space  Studies. 
University  Space  Research  Association, 
Director's  Conference  Room,  300  Bav 
.Area  Blvd.,  Houston,  TX  77058. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr, 
Sam  L.  Pool,  Code  SA,  Lyndon  B 
lohnson  Space  Center,  National 
Aeronautics  and  Space  Administration, 
Hou.ston.  TX  77058.  281-483-7109. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Chairman's  Perspective 
— Status  of  Findings  and 

Recommendations 
— Space  Medicine  Overview  and  Budget 

Status 
— Current  Issues  in  Space  Medicine 

Issues 
— Multilateral  Medical  Operations  Panel 

Report 
— Multilateral  Space  Medicine  Board 

Report 
— Physician  Comparability 
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— Neurolab  Update 

— OLMSA  Policy  on  Astronaut  Health 

Care  &  Biomedi(;al  Research 
— Pillars  of  Biology  &  Augmentation 

Update 
— Progress,  Institute  of  Medicine  Review 
— Occupational  Health  Update 
— Preparation  and  Review  of  Committee 

Findings  and  Recommendations 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  September  24.  1999. 
Matthew  M.  Crouch, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 
[FR  Doc.  99-25486  Filed  9-30-99;  8:45  am) 

BILLING  CODE  7510-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-341] 

Detroit  Edison  Company;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 

considering  issuance  of  an  amendment 
to  Facditv  Operating  License  No.  NPF- 
43.  issued  to  Detroit  Edison  Company 
(the  licensee),  for  operation  of  the  Fermi 
2  Plant  located  in  Newport.  Michigan. 

The  proposed  amendment  would 
modifv  current  Technical  Specihcation 
(TS)  3'.6.1.8  by  adding  footnote  ••**•  to 
Action  b.  The  footnote  allows  continued 
operation  of  Fermi  2  with  the  leakage  of 
penetration  X-26  e.xceeding  the  limit  in 
TS  4.6.1.8.2.  provided  certain 
compensatory  measures  are  taken. 
Operation  would  be  allowed  to  continue 
until  the  next  plant  shutdown.  Because 
the  NRC  staff  expects  to  issue  the  Fermi 
2  improved  standard  TSs  (ITS)  in  the 
near  future,  the  licensee  has  also 
provided  a  version  of  the  TS 
amendment  that  would  be  compatible 
with  the  ITS.  This  version  adds  a  new 
special  operations  TS.  ITS  3.10.8.  to 
address  the  compensatory  actions  and 
other  requirements  associated 
penetration  X-2B. 

Detroit  Edison  is  requesting  that  this 
license  amendment  request  be 
processed  in  an  exigent  manner  in 
accordance  with  10  CFR  50.91(a)(6) 
because  the  plant  is  currently  operating 
under  a  Notification  of  Enforcement 
Discretion  (NOED)  with  respect  to  TS 


3.6.1.8.  Action  b.  In  accordance  with 
NRC  procedures  described  in  the  NRC 
Inspection  Manual,  Part  9900.  Notices  of 
Enforcement  Discretion,  dated  June  29, 
1999.  the  licensee  applied  for  this 
license  amendment  within  48  hours 
after  the  NRC  staff  issued  the  NOED  on 
September  23,  1999.  The  NRC  staff  will 
process  this  amendment  in  an  exigent 
manner,  as  described  in  the  Inspection 
Manual,  in  order  to  minimize  the  time 
the  plant  is  operated  under  the  NOED. 

In  its  application,  the  licensee 
explained  why  it  could  not  have 
foreseen  the  need  for  this  amendment. 
The  amendment  is  needed  to  allow 
continued  plant  operation  after 
penetration  X-26  unexpectedly  failed 
its  local  leak  rate  test  on  September  22, 
1999.  Based  on  the  data  it  collected,  the 
licensee  believes  the  high  leakage  is 
passing  through  inboard  containment 
isolation  valve  T4803F601.  The  results 
of  previous  local  leak  rate  tests  had  not 
indicated  any  adverse  trend  in  the  leak 
tightness  of  this  penetration. 

The  staff  has  determined  that  the 
licensee  used  its  best  efforts  to  make  a 
timely  application  for  the  proposed 
changes  and  that  exigent  circumstances 
do  exist  and  were  not  the  result  of  any 
intentional  delay  on  the  part  of  the 
licensee. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  he  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
anv  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analvsis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  revises  the 
acceptance  criteria  for  Drywell  Air  Purge 
Penetration  X-26  to  allow  continued 
operation  with  inboard  isolation  valve 
T4803F601  exceeding  the  leakage  rate.  The 


T4803F601  is  not  an  initiator  of  an  event  or 
involved  in  accident  initiation  .sequence. 
Therefore,  the  proposed  change  does  not 
involve  an  increase  in  the  probability  of  an 
accident. 

The  T4803F601  or  the  outboard  isolation 
valves  must  close  to  isolate  penetration  X-26. 
With  the  penetration  isolated  by  the  outboard 
i.solation  valves,  failure  of  the  f4803F601 
would  involve  no  significant  increase  in 
consequences  of  an  accident  since  the 
containment  function  is  preserved. 
Therefore,  failure  of  the  T4803F601  does  not 
involve  an  increase  in  the  probability  or 
consequences  of  an  accident. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  T4803F601  is  an  inboard  containment 
isolation  valve.  The  safety  function  of  the 
valve  is  to  provide  for  containment 
penetration  X-26  post  accident  isolation. 
T4803F601  and  two  outboard  isolation  valves 
T4800F407  and  T4800F4Q8  comprise  the 
penetrations  isolation.  The  valves  safety 
function  is  to  close  and  remain  closed.  The 
outboard  isolation  valves  are  normally  closed 
isolation  valves  that  will  be  closed  and 
deactivated.  Therefore,  no  new  or  different 
types  of  failures  or  accident  initiators  are 
introduced  by  the  proposed  change. 

3.  The  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Operating  with  excessive  leakage  on 
T4803F601  places  additional  reliance  on 
T4800F407  and  T4800F408.  as  they  would  be 
the  single  containment  barrier.  The  change 
includes  closing  and  deactivating  the 
outboard  containment  isolation  valves  that 
are  normally  closed  to  provide  assurance  the 
penetration  is  isolated.  Closing  and 
deactivating  these  valves  eliminates  the 
potential  that  any  active  failure  could  lead  to 
loss  of  function.  Past  leak  performance  and 
ongoing  periodic  leak  testing  minimize  the 
potential  that  passive  failures  would  occur 
for  these  valves.  The  change  does  not  involve 
a  new  mode  of  operation  or  change  to  the 
UFSAR  [Updated  Final  Safety  Analysis 
Report]  transient  analyses.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  1 4  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normallv.  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  14-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
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result,  for  example,  in  derating  or 
-;hutd()wn  of  the  facility,  the 
("ommission  may  issue  the  license 
amendment  before  the  e.xpiration  of  the 
14-dav  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  The  (Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequentlv. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
(Commission.  Washington.  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59.  Two 
White  Flint  North.  11.S4,t  Rockviile 
Pike.  Rockviile.  MaryLmd.  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Cielman  Building, 
2120  L  Street.  NW.,  Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below 

By  November  1 .  1999,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  fac:ilitv  operating  license  and 
any  person  whose  interest  mav  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2  Interested  persons  should 
consult  a  current  copv  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public;  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the  Monroe 
County  Library  System,  Ellis  Reference 
and  Information  Center,  3700  South 
Custer  Road.  Monroe.  Michigan  48161. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  inter\ene  is  filed  bv  the  above 
(late,  the  Commission  or  an  Atomic 
Safetv  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 


Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  bv  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natiire  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  mav  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfv  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  tke 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  anv 


limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunitv  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  anv 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
ma\'  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelmaii 
Building,  2120  L  Street.  NW.. 
Washington.  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  and  to 
John  Flynn,  E,sq..  Detroit  Edison 
Company.  2000  Second  Avenue,  Detroit, 
Michigan  48226.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
ab.sent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  24,  1999, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington,  DC,  and  at  the 
local  public  document  room,  located  at 
the  Monroe  County  Library^  System, 
Ellis  Reference  and  Information  Center, 
3700  South  Custer  Road,  Monroe, 
Michigan  48161. 
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Dated  at  Rockville.  Maryland,  this  27th  day 
of  September  1999. 

For  the  Nuclear  Regulatory  Commission. 
Andrew  ].  Kugler, 
Projucl  Manager.  Section  I.  Project 
Directorate  III.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Dor:.  99-25578  Filed  9-30-99:  8:45  am] 

BILLING  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-295  and  50-304] 

Commonwealth  Edison  Company:  ZIon 
Nuclear  Power  Station,  Units  1  and  2 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.b.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  for  Facility  Operating 
License  Nos.  DPR-39  and  DPR-48. 
issued  to  Commonwealth  Edison 
Company  (ComEd  or  the  licensee)  for 
the  Zion  Nuclear  Power  Station  (ZNPS) 
Units  1  and  2,  located  in  Lake  County. 
Illinois. 

Environmental  Assessment 

IdentilJcaiinn  of  the  Proposed  Action 

The  proposed  exemption  would 
niodifx'  security  requirements  to 
eliminate  certain  equipment,  to  relocate 
certain  equipment,  to  modih'  certain 
procedures,  and  reduce  the  number  of 
armed  responders.  due  to  the 
permanently  shutdown  and  defueled 
status  of  the  Zion  Nuclear  Power 
Station. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
July  30.  1999.  The  requested  action 
would  grant  an  exemption  from  certain 
requirements  of  10  CFR  73.55, 
"Requirements  for  physical  protection 
of  licensed  activities  in  nuclear  power 
plant  reactors  against  radiological 
sabotage." 

The  Need  for  the  Proposed  Action 

ZNPS  was  shut  down  permanently  in 
February  1997.  ComEd  certified  the 
permanent  shutdown  on  February  13, 
1998,  and.  on  March  9.  1998.  certified 
that  all  fuel  had  been  removed  from  the 
reactor  \  essels.  In  accordance  with  10 
C;FR  50.82(a)(2).  upon  docketing  of  the 
certifications,  the  facility  operating 
license  no  longer  authorizes  ComEd  to 
iiperate  the  reactor  or  to  load  fuel  into 
the  reactor  vessel.  In  this  permanently 
shutdown  condition,  the  facility  poses  a 
reduced  risk  to  public  health  and  safety. 
Because  of  this  reduced  risk,  certain 


requirements  of  10  CFR  73.55  are  no 
longer  required.  An  exemption  is 
required  from  portions  of  10  CFR 
73.55(a),  (c)(6),  (e)(1).  (f)(4)  and  (h)(3)  to 
allow  the  licensee  to  implement  a 
revised  defueled  physical  security  plan 
(DPSP)  that  is  appropriate  for  the 
permanently  shutdown  and  defueled 
ZNPS. 

Environmental  Impact  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  granting  of  the 
exemption  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  effluents  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  [i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
for  the  Zion  Nuclear  Power  Station, 
Units  1  and  2,  dated  December  1972. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  September  22,  1999,  the  staff 
consulted  with  the  Illinois  State  official, 
Mr.  Gary  Wright,  of  the  Illinois 
Department  of  Nuclear  Safety  (IDNS) 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  nn  comments. 


Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  July  30,  1999,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street. 
NW,  Washington,  D.C..  and  at  the  local 
public  document  room  located  at  the 
Waukegan  Public  Librar}'.  128  N. 
County  Street,  Waukegan,  Illinois 
60085! 

Dated  at  Rockville,  Mar>'land.  this  27th  day 
of  September  1999. 

For  the  Nuclear  Regulatory  Commission. 
Dino  C.  Scaletti, 

Project  Manager.  Decommissioning  Section. 
Project  Directorate  IV  &■  Decommissioning. 
Division  of  Licensing  Project  Management. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  99-25577  Filed  9-30-99:  8:45  am] 

BILUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards:  Meeting  of  the 
Subcommittee  on  Human  Factors: 
Notice  of  Meeting 

The  ACRS  Subcommittee  on  Human 
Factors  will  hold  a  meeting  on  October 
22,  1999,  in  Room  T-2B3,  11545 
Rockville  Pike,  Rockville.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday.  October  22.  1999 — 8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  review  a 
proposed  revision  to  NUREG-1624. 
"Technical  Basis  and  Implementation 
Guidelines  for  a  Technique  for  Human 
Event  Analysis  (ATHEANA)."  pilot 
appUcation  of  ATHEANA  to  assess  fire 
risk,  and  other  related  issues.  The 
purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
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of  the  meeting  that  are  open  to  the 
publif .  and  questions  may  be  asked  only 
b\  members  nf  the  .Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notif\' 
the  cognizant  ACRS  staff  engineers 
named  helow  five  days  prior  to  the 
rnefting.  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  .Subcommittee,  along  with 
rinv  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  other  interested  persons  regarding 
this  re\-iew. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefor,  can  be  obtained  bv  contacting 
the  cognizant  ACRS  staff  engineers,  Mr. 
Noel  F,  Dudley  (telephone  301/415- 
6888)  or  Mr.  [uan  Peralta  (telephone 
JO  1/41 5-68.55)  between  7:,30  a.m.  and 
4:15  p  m.  (EDT)  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individuals  one  or  two 
working  davs  prior  to  the  meeting  to  be 
advised  of  any  potential  changes  to  the 
agenda,  etc..  that  may  have  occurred. 

Ddtfd   .Sf'ptfTnber27.  1999. 
Richard  P.  Savio, 

Associate  Director  for  Technical  Support, 

ACRS/ACNW. 

[FR  Unc.  99-25581  Filed  9-30-99;  8:45  am] 

BILUNG  CODE  7590-01 -P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee,  Open  Committee  Meetings 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisorv'  Committee 
Act  (Pub.  L  9J-46;V),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 
Thursday,  October  21,1999 
Thursdav.  November  4.  1999 
Thursdav.  December  9,  1999 
Thursday.  December  16,  1999 

The  meetings  will  start  at  10:00  a.m. 
and  will  be  held  in  Room  5A0fiA.  Office 
of  Personnel  Management  Building, 
1900  E  Street.  NVV..  Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chair,  five 


representatives  from  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and  five 
representatives  from  Federal  agencies. 
Entitlement  to  membership  on  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primarv' 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV.  chapter  53.  5  L'.S.C.  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start 
in  open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meetings  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the  Chair  to 
devise  strategy  and  formulate  positions 
Premature  disclosure  of  the  matters 
discussed  in  these  caucuses  would 
unacceptably  impair  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  would 
disrupt  substantially  the  disposition  of 
its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  because  of 
a  determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  a 
meeting. 

Annually,  the  Chair  compiles  a  report 
of  pay  issues  discussed  and  concluded 
recommendations.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chair  on 
Federal  Wage  System  pav  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
this  meeting  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management. 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  5559,  1900  E  Street, 
NW..  Washington.  DC  20415  (202)  606- 
1500. 

Dated:  September  24, 1999. 
John  F.  Leyden, 

Chairman.  Federal  Prevailing  Rate  Advisory 

Committee. 

|FR  Doc.  99-2561.3  Filed  9-30-99;  8:45  am) 

BILLING  CODE  6325-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of:  Amendment  to  a 
System  of  Records 

agency:  Office  of  Personnel 

Management  (0PM). 

ACTION:  Notice  to  amend  a  system  of 

records. 


SUMMARY:  0PM  proposes  to  amend  a 
system  of  records  in  its  inventory  of 
record  svstems  subject  to  the  Privacv 
Act  of  1974  (5  use.  552a).  as  amended. 
DATES:  The  changes  will  be  effective 
without  further  notice  on  Movember  10. 
1999.  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  written  comments  to 
Office  of  Personnel  Management.  .ATTN: 
Mar\'  Beth  Smith-Toomey.  Office  of  the 
Chief  Information  Officer.  1900  E  Street 
NW.,  Room  5415.  Washington.  DC 
20415-7900. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marv  Beth  Smith-Toomev.  (202)  606- 
8358, 

SUPPLEMENTARY  INFORMATION:  This 
notice  serves  to  amend  the  system 
manager  and  clarif\'  the  notification  and 
records  access  procedures  for  0PM/ 
Central-8.  Privacv  Act/Freedom  of 
Information  Act  (PA/FOIA)  Case 
Records.  It  also  updates  the  retention 
and  disposal  practices  in  accordance 
with  NARA  General  Records  Schedule 
14  and  aligns  records  storage  practices 
with  OPM's  current  operations. 

Office  of  Personnel  Mnnagement. 
Janice  R.  Lachance. 

Dirpctnr 

OPM/CENTRAL-6 

SYSTEM  NAME: 

Privacy  Act/Freedom  of  Information 
Act  (PA/FOIA)  Case  Records 

SYSTEM  LOCATION: 

Offices  of  the  Office  of  Personnel 
Management.  1900  E  Street  NW.. 
Washington.  DC  20415-0001  and  OPM 
field  service  centers. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

This  system  contains  records  and 
related  correspondence  on  individuals 
who  have  filed  with  OPM: 

a.  Requests  for  information  under  the 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 
including  requests  for  review  of  initial 
denials  of  such  requests. 

b.  Requests  under  the  provisions  of 
the  Privacy  Act  (5  U.S.C.  552a)  for 
records  about  themselves,  including: 
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(1)  Requests  for  notification  of  the 
existence  of  records  about  them. 

(2)  Requests  for  access  to  these 
records. 

(3)  Requests  for  amendment  of  these 
records. 

(4)  Requests  for  review  of  initial 
denials  of  such  requests  for  notification, 
access,  and  amendment. 

(5)  Requests  for  an  accounting  of 
disclosure  of  records  about  them. 

Note;  Since  these  PA/FOIA  case  records 
contain  inquiries  and  requests  regarding  any 
of  OPM's  other  systems  of  records  subject  to 
the  Privacy  Act,  information  about 
individuals  from  any  of  these  other  systems 
may  become  part  of  this  PA/FOIA  Case 
Records  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

This  system  contains  correspondence 
and  other  documents  related  to  requests 
made  by  individuals  to  0PM  for: 

a.  Information  under  the  provisions  of 
the  Freedom  of  Information  Act  (5 
U.S.C.  552),  including  requests  for 
review  of  initial  denials  of  such 
requests. 

b.  Information  under  provisions  of  the 
Privacy  Act  (5  U.S.C.  552ai  and  requests 
for  review  of  initial  denials  of  such 
requests  made  under  OPM's  Privacy  Act 
regulations  including  requests  for: 

(1)  Notification  of  the  e.xistence  of 
records  about  them. 

(2)  Access  to  records  about  them. 

(3)  Amendment  of  records  about 
them. 

(4)  Review  of  initial  denials  of  such 
requests  for  notification,  access,  or 
amendment. 

(5)  Requests  for  an  accounting  of 
disclosure  of  records  about  them. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM; 

Includes  the  Following  with  any 
Revisions  and  Amendments: 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a).  the  Freedom  of  Information  Act. 
as  amended  (5  U.S.C.  552).  and  5  U.S.C. 
301. 

PURPOSE(S): 

These  records  are  maintained  to 
process  an  individual's  request  made 
under  the  provisions  of  the  Freedom  of 
Information  and  Privacy  Acts.  The 
records  are  also  used  by  OPM  to  prepare 
its  reports  to  the  Office  of  Management 
and  Budget  and  the  Department  of 
Justice  required  by  the  Privacy  and 
Freedom  of  Information  Acts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES; 

Routine  uses  1  and  3  through  10  of 
the  Prefatory  Statement  of  OPM's 
system  notices  (60  FR  63075.  effective 
January  17.  1996)  apply  to  the  records 


maintained  within  this  system.  The 
following  routine  uses  are  specific  to 
this  system  of  records  only: 

a.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at  any 
stage  in  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

b.  To  disclose  information  to  an 
agency,  subject  to  law,  rule,  or 
regulation  enforced  by  OPM  having 
been  found  in  violation  of  such  law, 
rule,  or  regulation,  in  order  to  achieve 
compliance  with  OPM  instructions. 

c.  To  disclose  information  to  Federal 
agencies  (eg-.  Department  of  Justice)  in 
order  to  obtain  advice  and 
recommendations  concerning  matters 
on  which  the  agency  has  specialized 
experience  or  particular  competence,  for 
use  bv  OPM  m  making  required 
determinations  under  the  Freedom  of 
Information  Act  or  the  Privacy  Act  of 
1974. 

d.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose  of  the 
request,  and  to  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
OPM  decision  concerning  a  Privacy  or 
Freedom  of  Information  Act  request. 

e.  To  disclose  to  the  Federal  agency 
involved,  an  OPM  decision  on  an  appeal 
from  an  initial  denial  of  a  request 
involving  OPM-controlled  records. 

POLICIES  AND  PRACTICES  OF  STORING, 
RETRIEVING,  SAFEGUARDING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

These  records  are  maintained  on  one 
of  the  following:  paper  copies  in  file 
folders,  electronic  copies  on  Local  Area 
Network  (LAN)  servers  or  diskettes,  or 

microfilm, 

RETRIEVABILITY: 

Records  are  retrieved  by  the  name  of 

the  individual  on  whom  they  are 
maintained  and  year  of  the  request. 

SAFEGUARDS; 

The  records  maintained  on  paper  and 
microfilm  are  located  in  lockable  metal 
filing  cabinets  or  in  a  secured  room, 
with  access  limited  to  personnel  whose 
duties  require  access.  Only  authorized 
personnel  have  access  to  the  records  on 
the  LAN  and  diskettes. 

RETENTION  AND  DISPOSAL; 

These  records  are  maintained  for 
\'arving  periods  of  time,  in  accordance 
with  NAR.^  General  Records  Schedule 
14  Paper  records  are  destroyed  by 


shredding  or  burning;  microfilm  and 
electronic  records  are  erased  or  deleted. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  system  manager  for  PA/FOL\ 
requests  is:  FOIA/PA  Officer,  Office  of 
the  Chief  Information  Officer,  Office  of 
Personnel  Management.  1900  E  Street 
NW.,  Washington  DC  20415-7900. 

The  system  manager  for  PA/FOIA 
appeals  is:  Office  of  the  General 
Counsel,  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Washington.  DC  20415-1300. 

NOTIFICATION  PROCEDURE; 

hi lii victuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  or  the  program 
office  where  their  original  Privacy  Act 
or  Freedom  of  Information  Act  requests 
were  sent,  or  from  where  they  received 
responses  to  such  requests.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name, 

b.  Date  of  birth. 

c.  Approximate  dates  of  Privacy  Act 
or  Freedom  of  Information  Act 
correspondence  between  OPM  and  the 
individual. 

RECORD  ACCESS  PROCEDURE: 

Material  from  other  OPM  systems  of 
records  which  are  exempt  from  certain 
Privacy  Act  requirements  may  be 
included  in  this  system  as  part  of  a  PA/ 
FOIA  case  record.  Such  material  retains 
its  exemption  if  it  is  included  in  this 
system  of  records.  The  section  of  this 
notice  titled  Systems  Exempted  from 
Certain  Provisions  of  the  Act  explains 
the  exemptions  for  this  system. 

Indiviciuals  wishing  to  request  access 
to  their  records  should  contact  the 
system  manager  or  the  program  office 
where  their  original  Privacy  Act  or 
Freedom  of  Information  Act  request  was 
sent  or  from  which  they  received 
responses  to  such  requests.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  dates  of  Privacy  Act 
or  Freedom  of  Information  Act 
correspondence  between  OPM  and  the 
individual. 

Individuals  requesting  access  must 
also  comply  with  OPM's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 

CONTESTING  RECORD  PROCEDURE: 

Material  from  other  OPM  systems  of 
records  which  are  exempt  from  certain 
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Privacy  Act  requirements  may  be 
included  in  this  system  as  part  of  a  PA/ 
FOIA  case  record.  Such  material  retains 
Its  f'xemption  if  it  is  included  in  this 
svstem  of  records.  The  section  of  this 
notice  titled  Systems  Exempted  from 
Ccrtdin  Provisions  of  the  Act  explains 
thf  ('\»'mptions  for  this  system. 
Individuals  wishing  to  request 
amendment  to  their  records  should 
(ontcK  t  the  system  manager  or  the 
program  office  where  their  original 
Pri\  acy  Act  or  Freedom  of  Information 
.•\(  t  requests  were  sent  or  from  which 
the\'  rcc  ei\  ed  responses  to  such 
rt-qat'sts- 

Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Appropriate  dates  of  Privacy  Act  or 
Freedoni  of  Information  Act 

( orrespondence  between  0PM  and  the 
indivifhuil. 

Individuals  requesting  amendment 
must  also  comply  with  OPM's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  part  297). 

Note:  The  amendment  provisions  of  this 
system  are  not  intended  to  permit  an 
individual  a  second  opportunity  to  request 
amendment  of  a  record  which  was  the 
subject  of  the  initial  Privacy  Act  amendment 
request  which  created  the  record  in  this 
system.  That  is,  after  an  individual  has 
requested  amendment  of  a  specific  record  in 
an  0PM  system  under  provisions  of  the 
Privacy  Act.  that  specific  record  may  itself 
become  part  of  this  system  of  PA/FOIA  Case 
Records.  An  individual  may  not 
subsequently  request  amendment  of  that 
specific  record  again,  simply  because  a  copy 
of  the  record  has  become  part  of  this  second 
s\sti>m  of  PA'FOIA  Case  Records. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from — 

a.  The  individual  to  whom  the 
information  applies. 

b  Officials  of  OPM. 

!    Offirial  rioruments  of  OPM. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

OPM  has  claimed  exemptions  for 
several  of  its  other  systems  of  records 
under  .5  U.S.C.  552a  (k)(l),  (2),  (3),  (4). 
(5).  (6).  and  (7).  During  the  course  of  a 
P.\;  FOIA  action,  exempt  materials  from 
those  other  systems  may  become  part  of 
the  case  records  in  this  system.  To  the 
f-xtent  that  copies  of  exempt  records 
from  those  other  systems  are  entered 
into  these  PA/FC3IA  case  records,  the 
office  has  claimed  the  same  exemptions 
for  the  records  as  they  have  in  the 


original  primary  systems  of  records 
which  they  are  a  part. 

|FR  Doc.  f)0-2.ifil2  Filed  9-30-99;  8:45  am] 

BILUNG  CODE  6325-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
24052:  812-11784] 

Daewoo  Capital  Management  Co.,  Ltd., 
et  al.;  Notice  of  Application 

September  24.  1999. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  for  an  exemption 
from  section  15(a)  of  the  Act. 


SUMMARY  OF  THE  APPLICATION:  The 
requested  order  would  permit  the 
implementation,  without  prior 
shareholder  approval,  of  a  new 
investment  subadvisory  agreement 
("New  Agreement")  for  a  period 
continuing  until  the  New  Agreement  is 
approved  or  disapproved  by 
shareholders  of  the  investment  company 
(but  in  no  event  later  than  December  31, 
1999). 

Applicants:  Daewoo  Capital 
Management  Co..  Ltd.  ("Subadviser") 
and  Scudder  Kemper  Investments.  Inc. 
("Adviser"). 

Filing  Date:  The  application  was  filed 
on  September  24,  1999. 

Hearing  or  Notification  of  Hporing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  person  mav  request  a 
hearing  by  writing  to  the  Commission's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  October  18.  1999  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  by 
writing  to  the  Commission's  Secretary. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW,  Wa,shington,  DC  20549-0809. 
Applicants:  c/o  Adviser,  Attn:  Bruce  H. 
Goldfarb,  Esq.,  345  Park  Avenue,  New- 
York,  NY  10154. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  H.  Craham.  Senior  Ck)unsel.  at 
(202)  942-0583.  or  Marv  Kav  Freeh. 
Branch  Chief,  at  (202)  942-0564 


(Division  of  Investment  Management, 

Office  of  Investment  Company 

Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW,  Washington.  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  The  Korea  Fund,  Inc.  ("Fund")  is 
registered  under  the  Act  as  a  closed-end 
management  investment  company.  The 
Adviser  is  registered  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act")  and  serves  as 
investment  adviser  to  the  Fund. 

2.  The  Subadviser.  a  Korean 
corporation  and  a  subsidiary  of  Daewoo 
Securities  Co.,  Ltd.  ("Daewoo 
Securities"),  is  registered  as  an 
investment  adviser  under  the  Advisers 
r\ct.  The  Subadviser  serves  as 
subadviser  to  the  Fund  pursuant  to  an 
investment  subadvisory  agreement  with 
the  Adviser  ("Existing  Agreement"), 
The  Adviser  pays  the  Subadviser  out  of 
the  fee  that  the  Adviser  receives  from 
the  Fund. 

3.  Prior  to  August  30,  1999, 
apprr)ximately  15%  of  the  common 
stock  of  Daewoo  Securities  was  owned 
by  Daewoo  Corporation  and  certain  of 
its  affiliates  which  are  members  of  the 
Daewoo  Group,  a  Korean  chaebol. 
Because  of  financial  difficulties,  certain 
members  (3f  the  Daewoo  Group  agreed 
on  August  30.  1^99  to  transfer  their 
interests  in  Daewoo  Securities  to  a 
group  of  six  Korean  creditor  banks.  As 
a  result  of  this  transfer,  the  six  banks 
jointly  acquired  ownership  of 
approximately  14.4%  of  the  outstanding 
common  stock  of  Da«woo  Securities.  On 
September  7.  1999,  Daewoo  Securities 
conducted  a  rights  issuance  pursuant  to 
which  the  six  Korean  banks  and  three 
additional  Korean  banks  (collectively, 
the  "Creditor  Banks")  subscribed  on  an 
individual  basis  to  each  acquire,  on 
September  21.  1999  ("Acquisition 
Date"),  newly  issued  shares  of  common 
stock  of  Daewoo  Securities,  The 
Creditor  Banks  also  agreed  to  each 
acquire,  on  an  individual  basis, 
additional  shares  of  Daewoo  Securities 
stock  through  third-party  allotments. 
The  two  acquisitions  bv  the  Creditor 
Banks  collectively  are  referred  to  as  the 
"Acquisition."  Upon  completion  of  the 
Acquisition,  the  Creditor  Banks  will 
own  in  the  aggregate  approximately 
32.58"b  of  the  common  stock  of  Daewoo 
Securities.  The  proposed  terms  and 
timing  of  the  Acquisition  were  not 
available  to  the  Subadviser  until 
approximately  September  9,  1999  and  to 
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the  Adviser  until  approximately 

September  13,  1999. 

4.  Applicants  understand  that  the 
Creditor  Banks  have  agreed  to  act  in 
concert  in  certain  respects  as  to  their 
holdings  in  Daewoo  Securities. 
Applicants  state  that  the  Acquisition 
may  involve  the  transfer  of  a  controlling 
block  of  Daewoo  Securities  stock  by 
certain  members  of  the  Daewoo  Group 
and  the  acquisition  of  a  controlling 
block  of  that  stock  by  the  Creditor 
Banks.  Applicants  state  that  the 
Acquisition  therefore  ma\  result  in  an 
assignment,  and  thus  the  automatic 
termination,  of  the  Existing  Agreement. 
Applicants  request  an  exemption  to 
permit  the  implementation,  during  the 
Interim  Period  and  prior  to  obtaining 
shareholder  appro\al.  oi  the  New 
Agreement.  The  requested  exemption 
would  cover  a  period  commencing  on 
the  filing  date  of  the  application  '  and 
continuing  until  the  New  Agreement  is 
approved  or  disapproved  by  Fund 
shareholders  (but  in  no  event  later  than 
December  .31.  1999)  ("Interim  Period"), 
The  requested  order  also  would  permit 
the  Subadviser  to  receive  from  the 
adviser  all  fees  earned  under  the  New 
Agreement  during  the  Interim  Period,  if 
and  to  the  extent  tliat  the  New- 
Agreement  is  approved  by  Fund 
shareholders.  Applicants  represent  that 
the  New  Agreement  will  contain 
substantially  the  same  terms  and 
conditions  as  the  Existing  Agreement. 
except  for  the  effective  and  termination 
dates.  Applicants  further  represent  that 
the  Fund  will  receive,  during  the 
Interim  Period,  the  same  scope  and 
qualitv  of  investment  subadvisory 
services,  provided  in  the  same  manner 
bv  substantially  the  same  personnel,  at 
the  same  fee  levels  as  it  received  prior 
to  the  .Acquisition. 

5.  Applicants  state  that  the  Fund's 
board  of  directors  ("Board")  will  meet 
within  one  week  of  the  Acquisition  Date 
to  consider  approval  of  the  New 
Agreement  and  submission  of  the  New 
Agreement  to  the  shareholders  for  their 
approval,  in  accordance  with  section 
1.t(c)  of  the  Act.-  Applicants  state  that 


'  Applicants  state  that,  since  the  Acquisition  Date 
precedes  issuance  of  the  requested  order,  the 
Subadviser  will  continue  to  serve  as  subadviser 
after  the  Acquisition  Date  (and  prior  to  the  issuance 
of  the  order)  in  a  manner  consistent  with  its 
fiduciary  duty  to  provide  investment  subadvisory' 
services  to  the  Fund  even  though  approval  of  the 
New  Agreement  has  not  yet  been  secured  from  the 
Fund's  shareholders. 

'  Applicants  acknowledge  that,  to  the  extent  that 
the  Board  has  not  met  to  approve  the  New 
Agreement  prior  to  the  Acquisition  Date,  any  relief 
granted  bv  the  Commission  will  allow  the 
Subadviser  to  receive  fees  under  the  New 
Agreement  only  for  the  period  following  approval 
of  the  New  Agreement  by  the  Board,  including  a 
majority  of  the  directors  who  are  not  "interested 


the  Board  will  evaluate  whether  the 
terms  of  the  New  Agreement  are  in  the 
best  interests  of  the  Fund  and  its 
shareholders. 

6.  Applicants  submit  that  it  will  not 
be  possible  to  obtain  shareholder 
approval  of  the  New  Agreement  in 
accordance  with  section  15(a)  of  the  Act 
prior  to  the  Acquisition  Date. 
.-\pplicants  state  that  the  shareholders 
will  vote  on  approval  of  the  New 
Agreement  at  the  annual  meeting 
previously  scheduled  to  be  held  on 
October  20.  1999.  Proxy  materials 
concerning  the  shareholder  vote  on  the 
New  Agreement  will  be  mailed  on  or 
about  October  5,  1999. 

7.  The  fees  earned  by  the  Subadviser 
under  the  New  Agreement  during  the 
Interim  Period  will  be  maintained  in  an 
interest-hearing  escrow  account  with  an 
unaffiliated  financial  institution.  The 
amounts  in  the  escrow  account 
(including  any  interest  earned)  will  be 
paid:  (i)  to  the  Subadviser  upon 
apprrn  al  of  the  New  .•Agreement  by  the 
Fund's  shareholders;  or  (ii)  to  the  Fund, 
if  shareholder  approval  is  not  obtained 
and  the  Interim  Period  has  ended. 
Before  anv  such  release  is  made,  the 
Board  will  be  notified. 

Applicant's  Legal  Analysis 

1.  Section  15(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
anv  person  to  serve  as  an  investment 
adviser  to  a  registered  investment 
company,  except  pursuant  to  a  written 
contract  that  has  been  approved  by  the 
vote  of  a  majority  of  the  outstanding 
voting  securities  of  the  investment 
company.  Section  15(a)  further  requires 
the  written  contract  to  provide  for  its 
automatic  termination  in  the  event  of  its 
assignment.  Section  2(a)(4)  of  the  Act 
defines  "assignment"  to  include  any 
direct  or  indirect  transfer  of  a 
controlling  block  of  the  assignor's 
outstanding  voting  securities  by  a 
security  holder  of  the  assignor.  Section 
2(a)(9)  of  the  Act  defines  "control"  as 
the  power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  company,  and  beneficial 
ownership  of  more  tlian  25%  of  the 
voting  securities  of  a  company  is 
presumed  under  Section  2(a)(9)  to 
reflect  control.  Applicants  state  that  the 
Acquisition  may  result  in  an  assignment 
of  the  Existing  .Agreement  and  that  such 
agreement  will  terminate  according  to 
its  terms. 

2.  Rule  15a— 1  under  the  Act  provides, 
in  relevant  part,  that  if  an  investment 


persons"  of  the  Fund,  as  that  term  is  defined  in 
section  2(a)(19)  of  the  Act  ("Independent 
Directors"),  but  in  no  event  earlier  than  the  filing 
date  of  the  application. 


advisory  contract  with  a  registered 
investment  company  is  terminated  by 
an  assignment,  the  adviser  may 
continue  to  serve  for  120  days  under  a 
written  contract  that  has  not  been 
approved  by  the  company's 
shareholders,  provided  that:  (i)  the  new 
contract  is  approved  by  that  company's 
board  of  directors,  including  a  majority 
of  the  non-interested  directors:  (ii)  the 
compensation  to  be  paid  under  the  new 
contract  does  not  exceed  the 
compensation  that  would  have  been 
paid  under  the  contract  most  recently 
approved  by  the  company's 
shareholders:  and  (iii)  neither  the 
adviser  nor  any  controlling  person  of 
the  adviser  "directly  or  indirectly 
receives  money  or  other  benefit"  in 
connection  with  the  assignment.  The 
Subadviser  states  that  it  may  not  rely  on 
rule  15a— 4  because  of  the  benefits  to 
Daewoo  Securities  arising  from  the 
Acquisition. 

3.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transaction  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  both  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  The  Subadviser  believes  that 
the  requested  relief  meets  this  standard. 

4.  Applicants  state  that  the  terms  and 
timing  of  the  Acquisition  were 
determined  in  response  to  a  number  of 
factors  beyond  the  scope  of  the  Act  and 
substantially  unrelated  to  the  Fund. 
Applicants  state  that  it  will  not  be 
possible  for  the  Fund  to  obtain 
shareholder  approval  of  the  New 
Agreement  prior  to  the  Acquisition 
Date.  Applicants  assert  that  the 
requested  relief  would  prevent  any 
disruption  in  the  delivery  of  investment 
subadvisor>'  services  to  the  Fund  during 
the  Interim  Period. 

5.  Applicants  submit  that  they  will 
take  all  appropriate  actions  to  ensure 
that  the  scope  and  quality  of  advisor\' 
and  other  services  provided  to  the  Fund 
during  the  Interim  Period  will  be  at  least 
equivalent  to  the  scope  and  quality  of 
services  previously  provided.  During 
the  Interim  Period,  the  Subadviser  will 
operate  under  the  New  Agreement, 
which  will  be  substantially  the  same  as 
the  Existing  Agreement,  except  for  the 
effective  and  termination  dates. 
Applicants  state  that  the  fees  payable  to 
the  Subadviser  under  the  New 
Agreement  during  the  Interim  Period 
will  be  at  the  same  rate  as  the  fees  paid 
under  the  Existing  Agreement. 
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Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subiect  to  the  following  conditions: 

1.  The  New  Agreement  will  contain 
substantiallv  the  same  terms  and 
conditions  as  the  Existing  Agreement, 
except  for  the  dates  of  execution  and 
termination. 

2.  The  fees  earned  by  the  Subadsviser 
under  the  New  Agreement  during  the 
Interim  Period  will  be  maintained  in  an 
interest-bearing  escrow  account 
(including  interest  earned  on  such 
amounts),  and  amounts  in  the  account 
will  be  paid:  (i)  to  the  Subadviser  after 
the  requisite  approval  of  the  New 
.Agreement  bv  the  Fund's  shareholders 
IS  obtained:  nr  (ii)  in  the  absence  of  such 
approval  by  the  end  of  the  Interim 
Perind.  to  the  Fund. 

J  The  shareholders  of  the  Fund  will 
\()te  on  the  approval  of  the  New 
.Agreement  at  the  annual  meeting 
scheduled  to  be  held  rin  October  20, 
1M99.  or  any  adjournment  thereof  (but  in 
no  event  later  than  December  31,  1999). 

4  The  SubadvLser  or  its  affdiates  will 
pa\'  the  costs  fif  preparing  and  filing  the 
applic  ation  and  the  costs  relating  to  the 
solicitation  and  approval  of  the  Fund's 
shareholders  of  the  New  Agreement. 

5  The  Subadviser  will  take  all 
appropriate  actions  to  ensure  that  the 
scope  and  t]ualit\'  of  subadvisory  and 
other  services  provided  to  the  Fund  by 
the  Subadviser  during  the  Interim 
Period  under  the  New  Agreement  will 
be  at  least  equivalent,  in  the  judgment 
of  the  Board,  including  a  majority  of  the 
Independent  Directors,  to  the  scope  and 
quality  of  ser\'ices  currently  provided 
under  the  Existing  Agreement.  In  the 
event  of  any  material  change  in 
personnel  providing  services  pursuant 
tn  the  New  .Agreement  during  the 
interim  Period,  the  Subadviser  will 
apprise  and  consult  with  the  Board  to 
assure  that  the  Board,  including  a 
majority  of  the  Indepimdent  Directors,  is 
satisfied  that  the  services  provided  by 
the  Subadviser  will  not  be  diminished 
in  scope  or  quality. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  MrFarland. 
Dff)utv  Sfcrf^tan 

If'R  Doc    ')q-2.TS()2  Filed  »-30-99;  8:45  ami 
BILLING  CODE  801 0-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Investment  Company  Act  Release  No. 
24054:  812-11476] 

Endeavor  Series  Trust,  et  al.;  Notice  of 
Application 

September  27,  1999. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

exemption  under  section  6(c)  of  the 

Investment  Company  Act  of  1940 

("Act")  from  section  15(a)  of  the  Act 

and  rule  18f-2  under  the  Act,  as  well  as 

from  certain  disclosure  requirements. 

SUMMARY  OF  APPLICATION:  Endeavor 
Series  Trust  (the  "Trust")  and  Endeavor 
Management  Co.  (the  "Adviser  ")  request 
an  order  that  would  permit  applicants  to 
enter  into  and  materially  amend  sub- 
advisory  agreements  without 
shareholder  approval  and  grant  relief 
from  certain  disclosure  requirements. 
APPLICANTS:  The  Trust  and  the  Adviser. 
FILING  DATE:  The  application  was  filed 
on  January  20,  1999.  Applicants  have 
agreed  to  file  an  amendment  to  the 
application,  the  substance  of  which  is 
reflected  in  this  notice,  during  the 
notice  period. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  22,  1999,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  N.W.,  Washirigton,  D.C.  20549- 
0609.  Applicants,  2101  East  Coast 
Highway,  Suite  300,  Corona  del  Mar,  CA 
92625 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  MacNeil,  Staff  Attorney,  at 
(202)  942-0634,  or  Michael  VV.  Mundt, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 


may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  N.VV.,  Washington.  DC.  20549- 
0102  (tel.  (202)  942-8090). 

Applicants'  Representations 

1.  The  Trust,  a  Massachusetts 
business  trust,  is  registered  under  the 
Act  as  an  open-end  management 
investment  company.  The  Trust  is 
currently  comprised  of  thirteen  separate 
series  (each  a  "Fund."  and  together,  the 
"Funds"),  each  with  its  own  investment 
objectives,  policies,  and  restrictions.' 
The  Funds  are  currently  offered  for  sale 
only  to  various  separate  accounts  of  a 
life  insurance  company  and  its  affiliates 
to  fund  variable  annuity  contracts  or 
variable  life  insurance  policies.  The 
Adviser,  a  California  corporation,  serves 
as  the  investment  adviser  to  the  Funds 
and  is  registered  under  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act"). 

2.  The  .Adviser  serves  as  investment 
adviser  to  the  Funds  pursuant  to 
aninvestment  advisory  agreement 
between  the  Trust  and  the  Adviser  that 
was  approved  by  the  Trust's  board  of 
trustees  ("Board"),  including  a  majority 
of  the  trustees  who  are  not  "interested 
persons"  as  defined  in  section  2(a)(19) 
of  the  Act  ("Independent  Trustees"), 
and  each  Fund's  shareholders 
("Advisory  Agreement").  In  addition, 
each  Fund  currently  is  advised  bv  a 
subadviser  ("Subadviser")  pursuant  to  a 
separate  investment  ad\'isory  agreement 
("Sub-Advisory  Agreement").  Each 
Subadviser  is  an  investment  adviser 
registered  under  the  Advisers  Act.  In  the 
future,  a  Fund  may  be  advised  by  more 
than  one  Subadviser.  The  Adviser 
selects  each  Subadviser.  subject  to 
approval  by  the  Board,  and  compensates 
the  Subadviser  out  of  fees  paid  to  the 
Adviser  by  the  Fund. 

3.  Applicants  request  relief  to  permit 
the  Adviser  to  enter  into  and  amend 
Sub-Advisory  Agreements  without 
shareholder  approval.  The  requested 
relief  will  not  extend  to  a  Subadviser 
that  is  an  affiliated  person,  as  defined  in 
section  2(a)(3)  of  the  Act.  of  the  Trust  or 
the  Adviser,  other  than  by  reason  of 
serving  as  a  Subadviser  to  one  or  more 
of  the  Funds  (an  "Affiliated 
Subadviser"). 

4.  Applicants  also  request  an 
exemption  from  the  various  disclosure 


'  Appliciints  also  request  relief  with  respect  to 
future  .series  of  ttie  Trust  and  all  future  registered 
open-end  management  investment  companies  that 
(a)  are  advised  by  the  Adviser  or  anv  entity 
controlling,  controlled  by  or  under  common  control 
with  the  .adviser;  (b)  use  the  multi-manager 
structure  described  in  the  application;  and  (c) 
comply  with  the  terms  and  conditions  in  the 
application  ("Futiirf  Funds")  The  Trust  is  the  only 
existing  investment  company  that  currently  intends 
to  relv  on  the  order. 
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orovisions  described  below  that  may 

roquiro  tho  Funds  to  disclose  the  fees 
paid  by  the  Ad\'iser  to  the  Subadvisers. 
The  Trust  will  disclose  for  each  Fund 
(both  as  a  dollar  amount  and  as  a 
percentage  of  a  Fund's  net  assets):  (a) 
aggregate  fees  paid  to  the  Adviser  and 
Affiliated  Subadvisers;  and  (b)  aggregate 
fees  paid  to  Subadvisers  other  than 
Affiliated  Subadvisers  ("Aggregate  Fee 
Disclosure").  For  any  Fund  that 
employs  an  Affiliated  Subadviser,  the 
Fund  will  provide  separate  disclosure  of 
any  fees  paid  to  the  Affiliated 
Subadviser. 

.Applicants'  Legal  Analysis 

1.  Si>(  tion  15(ai  oi  the  Art  provides. 
in  rehnant  part,  that  it  is  unlawful  for 
anv  person  to  act  as  investment  adviser 
to  a  registered  investment  company 
except  pursuant  to  a  written  contract 
that  has  been  approved  by  a  majority  of 
the  investment  company's  outstanding 
voting  securities.  Rule  18f-2  under  the 
Act  provides  that  each  series  or  class  of 
stock  in  a  series  company  affected  by  a 
matter  must  approve  such  matter  if  the 
Act  requires  shareholder  approval. 

2.  Form  N-lA  is  the  registration 
statementused  by  open-end  investment 
companies.  Item  15(a)(3)  requires 
disclosure  of  the  method  and  amount  of 
the  investment  adviser's  compensation. 

3.  Rule  20a-l  under  the  Act  requires 
proxies  solicited  with  respect  to  an 
investment  company  to  comply  with 
Schedule  14A  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act").  Items  22(c)(l)(ii),  22(c)(l)(iii). 
22(c)(8),  and  22(c)(9)  of  Schedule  14A. 
taken  together,  require  a  proxy 
statement  for  a  shareholder  meeting  at 
which  the  advisory  contract  will  be 
voted  upon  to  include  the  "rate  of 
compensation  of  tht?  investment 
adviser."  the  "aggregate  amount  of  the 
investment  adviser's  fees."  a  description 
of  'the  terms  of  the  contract  to  be  acted 
upon.  "  and.  if  a  change  in  the  advisory 
fee  is  proposed,  the  existing  and 
proposed  fees  and  the  difference 
between  the  two  fees. 

4.  Form  N-SAR  is  the  semi-annual 
report  filed  with  the  SEC  by  registered 
investment  companies.  Item  48  of  Form 
N-SAR  requires  investment  companies 
to  disclose  the  rate  schedule  for  fees 
paid  to  their  investment  advisers, 
including  the  Subadvisers, 

5.  Regulation  S-X  sets  forth 
requirements  for  financial  statements 
required  to  be  included  as  part  of 
investment  companv  registration 
statements  and  shareholder  reports  filed 
with  the  SEC,  Sections  6-07(2)  (a),  (b). 
and  (c)  of  Regulation  S-X  require  that 
investment  companies  include  in  their 


financial  statements  information  about 
investment  advisory  fees. 

6.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
security,  or  transaction  from  any 
provision  of  the  Act  if,  and  to  the  extent 
that,  an  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  Act.  Applicants  believe  that  their 
requested  relief  meets  this  standard  for 
the  reasons  discussed  below. 

7.  Applicants  assert  that  the  Funds' 
investors  rely  on  the  Adviser  to  select 
Subadvisers  best  suited  to  achieve  a 
Fund's  investment  objectives.  Therefore, 
applicants  assert  that,  from  the 
perspective  of  the  investor,  the  role  of 
the  Subadvisers  is  comparable  to  that  of 
individual  portfolio  managers  employed 
bv  other  investment  advisor\'  firms. 
Applicants  note  that  the  Advisory- 
Agreement  will  remain  subject  to 
sections  15(a)  and  15(c)  of  the  Act  and 
rule  18f-2  under  the  Act. 

8.  Applicants  further  assert  that  some 
Subadvisers  use  a  "posted"  rate 
schedule  to  set  their  fees.  Applicants 
believe  that  some  organizations  may  be 
unwilling  to  serve  as  Subadvisers  at  any 
fee  rate  other  than  their  "posted"  fee 
rates,  unless  the  rates  negotiated  for  the 
Funds  are  not  publicly  disclosed. 
.Applicants  believe  that  requiring 
disclosure  of  Subadvisers'  fees  may 
deprive  the  Adviser  of  its  bargaining 
power  to  negotiate  lower  rates. 

Applicants"  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1,  The  Trust  will  disclose  in  its 
registration  statement  the  Aggregate  Fee 
Disclosure. 

2,  The  Trust  will  not  enter  into  a  Sub- 
Advisorv  Agreement,  on  behalf  of  a 
Fund,  with  an  Affiliated  Subadviser 
without  the  Sub-.\dvisory  Agreement. 
mc  luding  the  compensation  to  be  paid 
thereunder,  being  approved  by  the 
shareholders  of  the  applicable  Fund  (or, 
if  the  Fund  serves  as  a  funding  medium 
for  anv  sub-account  of  a  registered 
separate  account,  pursuant  to  voting 
instructions  provided  by  the  unitholders 
of  the  sub-account). 

3,  At  all  times,  a  majority  of  the  Board 
will  be  Independent  Trustees,  and  the 
nomination  of  new  (K  additional 
Independent  Trustees  will  be  placed 
within  the  discretion  of  the  then- 
existing  Independent  Trustees, 

4   Independent  counsel 
knowledgeable  about  the  Act  and  the 
duties  of  Independent  Trustees  will  be 
engaged  to  represent  the  Independent 


Trustees.  The  selection  of  such  counsel 
will  be  within  the  discretion  of  the 
Independent  Trustees. 

5.  The  Adviser  will  provide  the 
Board,  no  less  often  than  quarterly, 
information  about  the  Adviser's 
profitability  for  each  Fund  relying  on 
the  relief  requested  in  the  application. 
This  information  will  reflect  the  impact 
on  profitability  of  the  hiring  or 
termination  of  any  Subadviser  during 
the  applicable  quarter. 

6.  Whenever  a  Subadviser  is  hired  or 
terminated,  the  Adviser  will  provide  the 
Board  information  showing  the 
expected  impact  on  the  Adviser's 
profitability. 

7.  When  a  change  of  Subadviser  is 
proposed  for  a  Fund  with  an  Affiliated 
Subadviser.  the  Board,  including  a 
majority  of  the  Independent  Trustees, 
will  make  a  separate  finding,  reflected 
in  the  minutes  of  meetings  of  the  Board, 
that  the  change  of  Subadviser  is  in  the 
best  interests  of  the  Fund  and  its 
shareholders  (or.  if  the  Fund  ser\'es  as 

a  funding  medium  for  any  sub-account 
of  a  registered  separate  account,  in  the 
best  interests  of  the  Fund  and  the 
unitholders  of  any  sub-account),  and 
does  not  involve  a  conflict  of  interest 
from  which  the  Adviser  or  the  Affiliated 
Subadviser  derives  an  inappropriate 
advantage. 

8.  Before  an  existing  Fund  may  rely 
on  the  order  requested  in  the 
application,  the  operation  of  the  Fund 
in  a  manner  described  in  the  application 
will  be  approved  by  a  majority  of  its 
outstanding  voting  securities  of  the 
Fund,  (or.  if  the  Fund  ser\'es  as  a 
funding  medium  for  any  sub-account  of 
a  registered  separate  account,  pursuant 
to  voting  instructions  provided  by  the 
unitholders  of  the  sub-account)  as 
defined  in  the  Act,  or  in  the  case  of  a 
Future  Fund  whose  shareholders 
purchased  shares  on  the  basis  of  a 
prospectus  containing  the  disclosure 
contemplated  by  condition  10  below,  by 
the  sole  initial  shareholder(s)  before 
offering  shares  of  the  Future  Fund  to  the 
public  (or  the  variable  contract  owners 
through  a  separate  account). 

9.  The  Adviser  will  provide 
management  and  administrative 
services  to  each  Fund  relying  on  the 
requested  order  and,  subject  to  the 
review  and  approval  of  the  Board,  will: 
(a)  Set  the  Funds'  overall  investment 
strategies;  (b)  recommend  Subadvisers; 
(c)  allocate,  and  when  appropriate, 
reallocate  a  Fund's  assets  among 
Subadvisers;  (d)  monitor  and  evaluate 
the  investment  performance  of  the 
Subadvisers;  and  (e)  implement 
procedures  reasonably  designed  to 
ensure  that  the  Subadvisers  comply 
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v\  ith  the  Fund's  investment  objectives, 
policies,  and  restrictions. 

10.  The  Trust  will  disclose  in  its 
prospectus  the  existence,  substance,  and 
effect  of  any  (^rder  granted  pursuant  to 
the  application.  In  addition,  each  Fund 
reiving  on  the  requested  order  will  hold 
itself  f)ut  to  the  public  as  employing  the 
management  structure  described  in  the 
application.  The  prospectus  will 
prominentlv  disclose  that  the  adviser 
has  ultimate  responsibility  (subject  to 
oversight  by  the  Board)  to  oversee  the 
Subadvisers  and  recommend  their 
hiring,  termination,  and  rf^placement. 

1 1 .  Within  60  days  of  the  hiring  of 
any  Subadviser.  the  affected  Fund  will 
furnish  its  shareholders  (or,  if  the  Fund 
serves  as  a  funding  medium  for  any  sub- 
account of  a  registered  separate  account, 
the  unitholders  of  the  Sub-account)  with 
all  information  about  the  new 
Subadviser  that  would  be  included  in  a 
proxy  statement,  except  as  modified  to 
permit  .Aggregate  Fee  Di.sclosure.  This 
information  will  include  Aggregate  Fee 
Disc;losure  and  any  change  in  such 
disclosure  caused  by  the  addition  of  a 
new  Subadviser.  The  Adviser  will  meet 
this  condition  by  providing 
shareholders  (or.  if  the  Fund  serves  as 

a  funding  medium  for  any  sub-account 
of  a  registered  separate  account, 
unitholders  of  the  sub-account)  with  an 
information  statement  meeting  the 
requirements  of  Regulation  14C, 
Schedule  14C  and  Item  22  of  Schedule 
14A  under  the  E\c;hange  Act.  exempt  as 
modified  by  the  order  to  permit 
Aggregate  Fee  Disclosure. 

12.  No  trustee  or  officer  of  the  Trust 
or  director  or  officer  of  the  Adviser  will 
own  directlv  or  indirattly  (other  than 
through  a  pooled  investment  vehicle 
that  is  not  controlled  by  such  person) 
any  interest  in  a  Subadviser.  except  for: 
(a)  Ownership  of  interests  in  the 
Subadviser  or  any  entity  that  controls,  is 
controlled  by,  or  is  under  common 
control  with  the  Ad\iser:  or  (b) 
ownership  fif  less  than  1%  of  the 
outstanding  securities  of  any  class  of 
equity  or  debt  of  any  publicly-traded 
company  that  is  either  a  Subadviser  or 
controls,  is  controlled  by,  or  is  under 
common  control  with  a  Subadviser. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 

MarRaret  H.  .VlcFarland, 
Deputy  Sfirrtan . 
(FR  Doc    'i<i-2T-.00  Filed  9-30-99;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27078] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended 
("Act") 

September  24,  1999. 

Notice  is  hereby  given  that  the 
following  filing(s)  bas/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  nales 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(sJ  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declarations(s)  and 
any  amendments  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applications(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  19,  1999,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20,54^0609,  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  declarant(s)  at  the  addross(es) 
specified  below,  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  October  19.  1999.  the 
application(s)  and/or  declaration(s).  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Ohio  Valley  Electric  Corporation  (70- 
8527) 

Ohio  Valley  Electric  Corporation 
("Ohio  Valley"),  3932  U.S.  Route  23, 
P.O.  Box  468.  Piketon.  Ohio  45661.  an 
electric  public  utility  subsidiary 
company  of  American  Electric  Power 
Company,  Inc.  ("AEP").  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  declaration 
filed  under  sections  6(a)  and  7  of  the 
Act  and  rule  54  under  the  Act. 

By  orders  dated  December  28,  1994, 
December  12,  1996,  and  March  4,  1998 
(HCARNos,  26203.  26624.  and  26835. 
respectively)  ("Existing  Authorization"), 
Ohio  Valley  was  authorized  to  incur 
short-term  debt  through  the  issuance 
and  sale  of  notes  to  banks  or  other 
financial  institutions  in  an  aggregate 
amount  not  to  exceed  S50  million 
outstanding  at  any  one  time,  from  time 
to  time  through  December  31.  2001, 


provided  that  no  notes  mature  later  than 
June  30.  2002. 

Ohio  Valley  now  proposes  that  the 
authorization  in  the  Existing 
Authorization  be  increased  so  that  Ohio 
Valley  may  issue  and  sell  notes 
("Notes")  in  an  aggregate  amount  not  to 
e.xceed  SlOO  million  outstanding  at  any 
one  time,  from  time  to  time  through 
December  31.  2003.  The  Notes  will 
mature  not  more  than  270  days  after  the 
date  of  issuance  or  renewal,  provided 
that  no  Notes  will  mature  later  than 
[une  30.  2004.  The  Notes  will  bear 
interest  at  an  annual  rate  not  greater 
than  the  prime  commercial  rate  of 
Citibank,  N.A.  (or  its  successor)  in  effect 
from  time  to  time.  These  credit 
arrangements  may  require  the  payment 
of  a  fee  not  greater  than  '  -i  of  1  ''o  per 
annum  of  the  size  of  the  line  of  credit 
made  available  by  the  bank  and  the 
maintenance  of  additional  balances  of 
not  greater  than  20%  of  the  line  of 
credit.  The  maximum  effective  annual 
interest  cost  will  not  exceed  125%  of 
the  prime  commercial  rate  in  effect  from 
time  to  time,  or  not  more  than  10%  on 
the  basis  of  a  prime  commercial  rate  of 
8%. 

The  proceeds  of  the  short-term  debt 
incurred  by  Ohio  Valley  will  be  added 
to  its  general  funds  and  used  to  pay  its 
general  obligations  and  for  other 
corporate  purposes,  including  coal 
supply  inventory. 

Northeast  Utilities,  et  al.  (70-8875) 

Northeast  Utilities  ("Northeast").  174 
Brush  Hill  Avenue,  West  Springfield. 
Massachusetts  01090-0010.  a  registered 
holding  company.  Northeast's  public 
utility  subsidiaries.  The  Connecticut 
Light  and  Power  Company  ("CL&P"), 
107  Selden  Street.  Berlin.  Connecticut 
06037,  Western  Massachusetts  Electric 
Company  ("WMECO"),  174  Brush  Hill 
Avenue,  West  Springfield. 
Massachusetts  01090-0010.  Holyoke 
Water  Power  Company  ("Holyoke"), 
Canal  Street.  Holyoke,  Massachusetts 
01040,  and  Public  Service  Company  of 
New  Hampshire  ("PSNH")  and  North 
Atlantic  Energy  Corporation  ("North 
Atlantic"),  each  at  1000  Elm  Street, 
Manchester,  New  Hampshire  03015,  and 
Northeast's  nonutility  subsidiaries,  NU 
Enterprises,  Inc..  Northeast  Generation 
Service  Company.  Northeast  Generation 
Company.  Select  Energy,  Inc.,  and  Mode 
1  Communications,  Inc.,  each  at  107 
Selden  Street,  Berlin,  Connecticut 
06037,  (collectively.  "Applicants")  have 
filed  a  post-effective  amendment  to  their 
application-declaration  filed  under 
sections  6(a),  7,  9(a),  10.  and  12(b)  of  the 
Act  and  rules  43  and  45  under  the  Act. 

Bv  orders  dated  November  20.  1996. 
Februarv'  11.  1997.  March  25.  1997,  May 
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29,  1997,  Januan'  16,  1998,  and  Mav  13, 
1999  (HCAR  Nos.  26612,  26665,  26692, 
26721.  26816,  and  27022),  the 
Commission  authorized,  among  other 
things,  short-term  borrowing,  subject  to 
certain  limits,  for  Northeast.  CL&P,  and 
VVMECO  through  December  31,  2000 
("Authorization  Period'").'  The  short- 
term  borrowings  for  NU,  CL&P.  and 
WMECO  include  a  revolving  credit 
facility  to  which  CL&P  and  VVMECO  are 
parties  ("Existing  System  Revolver") 
and  an  unsecured  revolving  credit 
facility  for  Northeast  ("Existing 
Northeast  Facility").  Both  the  Existing 
System  Revolver  and  the  Existing 
Northeast  Facility  expire  on  November 
21.1999. 

Applicants  now  seek  authorization 
for:  (1)  Replacement  of  the  Existing 
System  Revolver  and  Existing  Northeast 
Facility  with  various  short-term 
borrowings  subject  to  the  parameters 
described  below:  (2)  VVMECO  to 
increase  its  short-term  borrowing  limit 
from  SI  50  million  to  S250  million  for 
the  remainder  of  the  Authorization 
Period:  and  (3)  Northeast  to  increase  its 
short-term  borrowing  limit  from  S200 
million  to  S400  million  for  the 
remainder  of  the  Authorization  Period. 
No  change  is  requested  with  respect  to 
the  limits  on  short-term  debt  borrowings 
for  CL&P.  PSNH.  Holyoke,  or  North 
Atlantic. 

The  short-term  borrowings  ("Debt") 
for  Northeast.  CL&P.  and  VVMECO 
("Borrowers")  will  take  a  variety  of 
forms,  including  short-term  notes  issued 
to  bank  and  nonbank  lending 
institutions  through  formal  and  informal 
credit  lines,  commercial  paper 
issuances,  open  account  advances  by 
Northeast  to  certain  of  its  subsidiaries, 
and  use  of  the  Northeast  system  money 
pool.  The  effective  cost  of  money  on  the 
Debt  will  not  exceed  400  basis  points 
over  the  base  rate  in  effect  from  time  to 
time  of  the  lending  bank  or  financial 
institution  or,  if  no  such  base  rate  is 
identified,  the  base  rate  in  effect  from 
time  to  time  of  a  representative  money 
center  bank.  The  maturity  of  the  Debt 
will  not  exceed  364  days.  The  fees, 
commissions,  or  other  expenses  paid  in 
connection  with  the  issuance  of  the 
Debt  or  the  entering  into  of  credit 
facilities  will  not  exceed  3%  of  the 
principal  amount  of  the  Debt. 
Borrowings  from  banks  and  other 
financial  instituticins  may  be  either 
unsecured  or  secured.  To  the  extent 
ri-quired.  the  provision  of  any  collateral 


to  secure  Debt  will  be  approved  by 
applicable  state  regulatory'  commissions. 
Specific  terms  of  any  Debt  will  be 
determined  by  the  Borrowers  at  the  time 
of  issuance  and  will  comply  with  these 
parameters. 

Northeast  Itilities  (70-9343) 

Northeast  Utilities  ("NU"),  a 
registered  holding  company,  located  at 
174  Brush  Hill  Avenue,  West 
Springfield,  Massachusetts  01090-0010 
has  filed  a  post-effective  amendment  to 
its  declaration  under  section  12(b)  of  the 
Act  and  rule  45  under  the  Act. 

Bv  order  dated  November  12,  1998 
(HCAR  No.  26939)  ("Order"),  the 
Commission  authorized  NU  and    ^ 
NEWCO  (now  known  as  NU  Enterprises 
("NUEI"))-  to.  among  other  things, 
provide  guarantees  and  similar  forms  of 
credit  support  or  enhancements 
(collectivelv,  "Guarantee")  to,  or  for  the 
benefit  of  NUEI.  NUEI's  nonutility 
subsidiaries,  or  NU's  other  to-be-formed 
direct  or  indirect  energy-related 
companies,  as  defined  in  rule  58  under 
the  Act,  in  an  aggregate  amount  not  to 
exceed  S75  million,  at  any  one  time, 
through  December  31,  1999. 

By  order  dated  May  19.  1999,  the 
Commission  authorized  an  increase  in 
Guarantee  authority  from  S75  million  to 
S250  million.  NU  and  NUEI  now 
propose  to  increase  the  Guarantee 
authority  from  S250  million  to  S500 
million  and  to  extend  the  date  through 
which  guarantees  may  be  provided 
through  December  31,  2002,  under  the 
terms  and  conditions  of  the  Order. ' 

LG&E  Energy  Corp.  (70-9523) 

LG&E  Energy  Corp.  ("LG&E  Corp."), 
200  West  Main  Street,  Louisville, 
Kentucky  40232.  a  Kentucky 
corporation  and  an  electric  and  gas 
public  utility  holding  company 
currently  exempt  under  section  3(a)(1) 
from  all  provisions  of  the  Act  except 
section  9(a)(2).-'  has  filed  an  application 
for  an  order  under  sections  9(a)(2)  and 
10  of  the  Act.  LG&E  Corp.  seeks 
authorization  of  its  proposed  indirect 
acquisition  of  a  reconstituted  Western 
Kpntucky  Energy  Corp.  ("WKEC").  an 
indirect  wholly  owned  nonutility 
subsidiary  of  LG&E  Corp..  in  connection 
with  a  consolidation  among  WKEC  and 
two  other  nonutility  subsidiaries  of 
LG&E  Corp..  with  VVKEC  as  the 


surviving  corporation  ("Transaction"). 
The  application  also  requests  (1)  an 
order  under  section  3(a)(1)  declaring 
LG&E  Corp.  and  its  wholly  owned 
subsidiary,  LG&E  Capital  Corp.  ("LG&E 
Capital"),  exempt  from  all  provisions  of 
the  Act  except  section  9(a)(2).  following 
the  Transaction,  and  (2)  an  order  under 
section  3(a)(2)  declaring  LG&E  Corp.'s 
subsidiary,  Kentucky  Utilities  Company 
("KUC"),  exempt  from  all  provisions  of 
the  Act  except  section  9(a)(2),  following 
the  Transaction.'' 

LG&E  Corp.  and  Subsidiaries 

LG&E  Corp.  has  two  wholly  owned 
public  utility  subsidiaries,  Louisville 
Gas  and  Electric  Company  ("LG&E") 
and  KUC.  LG&E,  a  Kentucky 
corporation,  is  engaged  primarily  in  the 
generation,  transmission  and 
distribution  of  electricity  to 
approximately  360,000  customers  in 
Louisville  and  adjacent  areas  in 
Kentucky.  LG&E's  service  area  covers 
approximately  700  square  miles  in  17 
counties  in  Kentucky  with  an  estimated 
population  of  one  million.  LG&E  also 
purchases,  distributes  and  sells  natural 
gas  to  approximately  289,000  customers 
within  this  serx'ice  area  and  in  limited 
additional  areas.  Included  within 
LG&E's  service  area  is  the  Fort  Knox 
Military  Reservation,  to  which  LG&E 
transports  gas  and  provides  electric 
service,  but  which  maintains  its  own 
distribution  systems. 

Retail  sales  rates,  services  and  other 
aspects  of  LG&E's  electric  and  gas  retail 
operations  are  subject  to  the  jurisdiction 
of  the  Kentucky  Public  Senice 
Commission  ("Kentucky  Commission"). 
The  Kentucky  Commission  also  has 
regulatory  authority  over  aspects  of 
LG&E's  financial  activities  including 
security  issuances,  property  transfers 
involving  asset  values  in  excess  of 
S100,000,  and  mergers  with  other 
utilities.  Wholesale  rates  for  electric 
energy  sold  in  interstate  commerce, 
wheeling  rates  for  even.'  transmission  in 
interstate  commerce,  and  certain  other 
activities  of  LG&E  (including  its  hydro- 
electric facilities)  are  subject  to  the 
jurisdiction  of  the  Federal  Energy 
Regulatory  Commission  ( "FERC"). 

LG&E  owns  4.9%  of  the  common 
stock  of  Ohio  Valley  Electric 
Corporation  ("OVEC"),  which  has  one 
whollv  owned  subsidiary,  Indiana- 


The  order  dated  May  13.  1999  (HCAR  No. 
27022)  includes  a  reservation  of  jurisdiction  "over 
Money  Pool  borrowings  by  PSNH  that  are 
attributable  to  contributions  by  VVMECO.  pending 
the  approval  of  the  [Massachusetts  Department  of 
Telecommunications  and  Energy!." 


-  Nl'EI  is  engaged,  through  the  use  of  multiple 
subsidiaries,  in  various  energy  related  and  other 
activities. 

3  Rule  52  exempts  NUEI's  financial  transactions 
with  its  associate  companies  from  Commission 
jurisdiction,  however,  this  information  is  provided 
■  for  background  purposes. 

••  LG&E  Corp.'s  exemption  was  granted  by  order 
of  the  Commission.  See  LGfrE  Energy  Corp.. 
Holding  Co.  Act  Release  No.  26866  (April  30.  1998). 


'^  KUC  currently  is  a  Kentucky  electric  utility  and 
public  utility  holding  company  exempt  under 
section  3(a)(2)  by  order  of  the  Commission  from  all 
provisions  of  the  Act  except  section  9(a)(2).  See 
Kentucky  Utilities  Company.  29  S.E.C.  289  (1949); 
Kl '  Energy  Corporation.  Holding  Co.  Act  Release 
No.  25409  (Nov.  13.  1991).  The  Commission 
recenllv  affirmed  KUC's  exemption  under  section 
3(a)(2).' .See  LGfrE  Energ\-  Corp..  Holding  Co.  Act 
Release  No.  26866  (April  30.  1998). 
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Kentucky  Electric  Corp.  ("IKEC").  Each 
f)f  nVEC  and  IKEC  is  an  electric  utility 
(  umpany  under  the  Act.  For  each  of  the 
three  vears  in  the  period  ended 
December  31.  1998,  LG&E  derived  less 
than  0.15%  of  its  income  from  its  share 
of  the  earnings  of  OVEC. 

KIT,  a  Kentucky  and  Virginia 
(orporation,  is  engaged  in  producing. 
transmitting  and  selling  electric  energy 
to  approxiiiiatelv  449,00  customers  in 
over  600  communities  and  adjacent 
suburban  and  rural  areas  in  77  counties 
in  central,  southeastern  and  western 
Kentucky,  and  to  approximately  29,000 
customers  in  5  counties  in  southwestern 
Virginia.  In  Virginia.  KL'C  operates 
under  the  name  Old  Dominion  Power 
Company.  KUC  also  sells  electric  energy 
at  wholesale  for  resale  in  12 
municipalities  In  Kentucky. 

Kl'C  is  subject  to  the  jurisdiction  of 
the  Kentucky  Commission  and  the 
Virginia  State  Corporation  Commission 
as  to  retail  rates  and  service,  accounts, 
issuance  of  securities  and  in  other 
respects.  The  FERC  has  jurisdiction  over 
certain  nf  the  electric  utility  facilities 
and  operations,  wholesale  sale  of  power 
and  related  transactions  and  accounting 
practices  of  KUC.  and  in  certain  other 
respects.  By  reason  of  owning  and 
operating  a  small  amount  of  electric 
utility  property  in  (me  county  in 
Tennessee  (having  a  gross  book  value  of 
about  S226.000).  KUC  also  may  be 
subject  to  the  jurisdiction  of  the 
Tennessee  Regulatory  Authority  as  to 
retail  rates,  accounts,  issuance  of 
securities  and  in  other  respects. 

KUC  owns  2.5%  of  the  common  stock 
of  OVEC.  KUC  also  owns  20%  of 
Electric  Energy.  Inc.  ("EEI"),  an  Illinois 
corporation  and  an  electric  utility 
company  under  the  Act,  EEI  was  formed 
in  the  early  1950s  to  provide  electric 
energy  to  a  uranium  enrichment  plant 
located  near  Paiiucah.  Kentucky.  The 
enrichment  plant  was  originally 
operated  by  the  Atomic  Energy 
("ommission  and  the  Department  of 
Energy  and  is  operated  today  by  the 
United  States  Enrichment  Corporation. 
EEI  owns  the  [oppa  Plant,  a  1.015  Mw 
coal-fired  electric  generating  plant 
located  near  Jfippa.  Illinois,  and  six  161 
kilovolt  transmission  lines  which 
transmit  power  from  the  loppa  Plant  to 
the  Paducah  enrichment  plant.  EEI's 
common  sock  is  held  hv  KUC  and  three 
other  utility  companies.  EEI  sells  its  . 
excess  electricity  to  its  sponsoring 
utilities  for  resale.  The  uranium 
enrichment  fac;ility  is  EEI's  only  end- 
user  customer.  For  each  of  the  three 
years  in  the  period  ended  December  31, 
1998.  KUC  derived  less  than  3%  of  its 
net  income  from  its  share  of  the 
earnings  of  EEI  and  OVEC, 


LG&E  CORP.  has  two  other  directly 
owned  subsidiaries,  LG&E  Energy 
Foundation.  Inc..  a  tax-exempt 
charitable  foundation  and  LG&E  Capital, 
which  is  involved  in  numerous 
nonutility,  energy-related  businesses 
through  various  subsidiaries  and  joint 
ventures.  Through  its  subsidiaries, 
LG&E  Capital  has  interests  in  and 
operates  electric  power  plants  in  several 
states  and  Spain.  Each  of  these  facilities 
is  a  qualifying  cogeneration  facility 
under  the  Public  Utility  Regulatory 
Policies  Act  of  1978.  an  exempt 
wholesale  generator  ("EWG  ")  under 
section  32  of  the  Act  or  a  foreign  utility 
company  ("FUCO")  under  section  33  of 
the  Act.  LG&E  Capital  also  has  interests 
in  and  operates  three  natural  gas 
distribution  companies  in  Argentina, 
each  of  which  is  a  FUCO.  LG&E  Capital 
is  involved  through  various  subsidiaries 
in  energy  marketing  and  trading  and. 
with  respect  to  natural  gas.  LG&E 
Capital  also  is  involved  through 
subsidiaries  in  the  gathering, 
processing,  storage  and  transportation  of 
natural  gas.^' 

For  the  year  ended  December  31, 

1998.  approximately  16%  of  LG&E 
Corp,'s  consolidated  operating  revenues 
and  18%  of  its  consolidated  operating 
income  were  derived  from  the 
nonutility  businesses.  As  of  December 
31,  1998,  approximately  20%  of  LG&E 
Corp.'s  consolidated  assets  were 
invested  in  nonutility  businesses.  For 
the  twelve  months  ended  March  31, 

1999.  approximately  19%  of  LG&E 
Corp.'s  consolidated  operating  revenues 
and  23%  of  its  consolidated  operating 
income  were  derived  from  nonutility 
businesses.  As  of  March  31.  1999, 
approximately  22%  of  LG&E  Corp.'s 
consolidated  assets  were  invested  in 
nonutility  businesses. 

For  the  year  ended  December  31. 
1998,  LG&E  Corp.'s  operating  revenues 
on  consolidated  basis  were  S2.002 
billion  of  which  approximately  S659 
million  was  derived  from  LG&E's 
electric  operations.  Si 92  million  was 
derived  from  LG&E's  gas  operations  and 
S810  million  was  derived  from  KUC's 
electric  operations.  Consolidated  assets 
for  LG&E  Corp.  and  its  subsidiaries  as  of 
December  31,  1998  were  approximately 
$4.8  billion,  of  which  approximately 
S3.0  billion  consisted  of  electric  utility 
assets  and  $300  million  consisted  of  gas 
utility  assets.  As  of  April  30.  1999.  there 


were  129,677.030  outstanding  shares  of 
the  common  stock  of  LG&E  Corp.  LG&E 
Corp.  has  no  preferred  stock 
outstanding. 

Description  of  Proposed  Transaction 

In  the  Transaction,  LG&E  Corp. 
proposes  to  acquire  a  reconstituted 
WKEC  indirectly,  through  the  merger  of 
two  indirect  nonutility  subsidiaries  of 
LG&E  Corp.— WKE  Corp.  and  WKE 
Station  Two  Sub  Inc.  ("Station  Two") — 
into  WKEC,  with  WKEC  as  the  surviving 
corporation. 

WKE  Corp.  currently  is  a  direct, 
wholly  owned  subsidiary  of  LG&E 
Capital  and  the  parent  company  of 
WKEC  and  Station  Two,  WKE  Corp, 
currently  is  certified  as  an  EWG  and 
Station  Two  is  a  nonutility  company 
under  the  Act,"  Each  of  WKE  Corp., 
WKEC  and  Station  Two  was  formed  in 
connection  with  a  series  of  transactions 
involving  Big  Rivers  Electric 
Corporation  ("Big  Rivers"),  a 
nonassociate  utility  company.  Under 
these  transactions,  WKEC  leases  the 
generating  facilities  of  Big  Rivers  and 
conducts  the  day-to-day  operations  of 
these  facilities.  Station  Two  operates  a 
generating  facility  of  the  City  of 
Henderson,  Kentucky,  that  was 
previously  operated  by  Big  Rivers.  LG&E 
Energy  Marketing,  Inc.  ("LEM").  another 
indirect  nonutility  subsidiary  of  LG&E 
Corp..  agreed  to  purchase  electricity 
from  the  Big  Rivers'  facilities  and  the 
City  of  Henderson's  facility.  The 
electricity  from  the  City  of  Henderson 
was  previously  purchased  by  Big  Rivers. 
These  transactions  took  effect  in  July 
1998." 

Because  the  City  of  Henderson's 
generating  facility  serves  retail 
customers,  WKEC  cannot  operate  this 
facility  and  maintain  its  status  as  an 
EWG.  Therefore,  the  duties  and 
responsibilities  relating  to  the  Big 
Rivers'  facilities  and  the  City  of 
Henderson's  facility  were  divided 
among  WKE  Corp..  WKEC.  Station  Two 
and  LEM,  even  though  these  duties  were 
previously  performed  by  one  company, 
Big  Rivers. 

LG&E  Corp.  has  determined  that  the 
separation  of  the  duties  and 
responsibilities  among  WKE  Corp., 
WKEC,  Station  Two  and  LEM,  and  the 
constraints  imposed  upon  WKEC  in 
order  to  maintain  its  certification  as  an 


•*  Effective  |une  30,  1998  LG&E  Corp. 
discontinued  its  merchant  trading  and  sales 
business  and  announced  its  plans  to  sell  its  natural 
gas  gathering  and  processing  business.  LG&E  Corp.. 
however,  intends  to  maintain  the  technical  systems 
and  personnel  necessary  to  engage  in  power 
marketing  sales  from  assets  it  owns  or  controls, 
including  LG&E,  KUC  and  WKEC. 


In  this  regard.  LG&E  Corp.  has  received  a  no- 
action  Itrlter  frciin  the  staff  of  the  Commission 
confirming  that  Station  Two's  activities  would  not 
cause  it  to  be  deemed  an  electric  utilitv  company 
under  the  Act.  Sep  WKE  Statinn  Tho,  jnc/Big  Rivers 
Electric  Corporation,  SEC  No-Action  Letter  (July  13, 
1998). 

"The  Big  Rivers  transactions  are  described  in 
more  detail  in  the  no-action  letter.  See  supra  note 
7. 
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EWG  have  led  to  numerous  operational 
inefficiencies.  Con.sequently.  LG&E 
Corp.  now  desires  to  combine  VVKE 
Corp..  WKEC  and  Station  Two,  with 
WKEC  as  the  surviving  corporation. 
LG&E  Corp.  also  may  transfer  certain 
related  contracts  for  the  sale  of  energy, 
capacity  and  ancillary  services  from 
LEM  to  WKEC;  The  Transaction  is 
intended  to  simplify  and  consolidate 
responsibility  within  a  single  company. 
WKEC.  for  operation  and  management 
of  all  of  the  generating  assets  in  western 
Kentucky  that  are  operated  by  LG&E 
Corp.'s  affiliates,  and  for  the  sale  of 
power  and  ancillary  services  from  those 
facilities.  Following  the  Transaction, 
WKEC  will  cease  to  meet  the 
requirements  of  an  EWG.  will  decertify 
as  an  EWG  and  will  become  an  electric 
utility  company  under  the  Act. 
Therefore,  consummation  of  the 
Transaction  will  result  in  the  indirect 
acquisition  of  an  electric  utility 
company  by  LG&E  Corp. 

The  application  states  that  the 
Transaction  is  expected  to  result  in 
substantial  benefits  to  the  public, 
investors  and  consumers,  including 
significant  economies  of  scale,  reduced 
labor  costs  and  reduced  corporate  and 
administrative  expenses  through  the 
elimination  of  redundancies  and 
inefficiencies.  As  an  example,  the 
application  notes  that  the  Transaction 
will  promote  more  efficient  use  of  the 
labor  force  currently  divided  among 
WKE  Corp..  WKEC  and  Station  Two. 
and  will  eliminate  the  need  to  maintain 
separate  computer  systems  and  books 
and  records  for  each  of  those 
companies 

Proposed  Post-Transaction  Exemptions 

LG&E  Corp.  states  that,  following  the 

Transaction,  it  will  continue  to  qualify- 
as  an  exempt  holding  company  under 
section  3(a)(1)  of  the  Act.  and  LG&E 
Capital  will  qualif\'  as  an  exempt 
holding  company  under  section  3(a)(1) 
of  the  Act.  because  each  of  LG&E  Corp. 
and  LG&E  Capital,  and  each  of  its  public 
utility  company  subsidiaries  from 
which  it  derives  a  material  part  of  its 
income,  will  be  a  Kentucky  corporation. 
will  continue  to  be  predominantly 
intrastate  in  character  and  will  continue 
to  conduct  its  utility  business 
substantially  within  the  Commonwealth 
of  Kentucky.^ 


"^In  this  regard,  LG&E  Corp.  states  that  neither 
OVEC  nor  IKEC  will  be  a  subsidiary  of  LG&E  Corp. 
for  purposes  of  the  Act  following  the  Transaction 
because  LG&E  Corp.'s  total  indirect  ownership  of 
OVEC  will  be  7.4%.  Although  EEI  will  be  a 
subsidiarv  of  LG&E  Corp.  for  purposes  of  the  Act 
following  the  Transaction,  and  EEI  is  not  a 
Kentucky  corporation.  LG&E  Corp.  states  that  EEI 
will  not  be  a  material  public  utility  subsidiary  of 


LG&E  Corp.  also  states  that,  following 
the  Transaction.  KUC  will  continue  to 
qualif>'  as  an  exempt  holding  company 
under  section  3(a)(2)  of  the  Act  because 
KUC  is  predominantly  a  public  utility 
company  whose  operations,  as  such,  do 
not  extend  beyond  the  Commonwealth 
of  Kentucky. 

For  the  Commission  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  99-25501  Filed  9-30-99;  8:45  am] 

BILLING  CODE  8010-0'-M 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Public 
Comments  and  Recommendations 

action:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Papenvork  Reduction  Act  of  1995,  this 
notice  announces  the  Small  Business 
.Administration's  intentions  to  request 
approval  on  a  new,  and/ or  currently 
approved  information  collection. 

DATES:  Submit  comments  on  or  before 
November  30.  1999. 

ADDRESSES:  Send  all  comments 
regarding  whether  this  information 
collection  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  burden  estimate  is 
accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collection,  to 
Bruce  Taylor.  Financial  Specialist, 
Office  of  the  Denver  Finance  Center, 
Small  Business  Administration,  721 
19th  Street  4th  Fl.  Denver,  CO  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Taylor.  Financial  Specialist,  303- 
844-0171  or  Curtis  B,  Rich^ 
Management  Analyst,  202-205-7030. 

SUPPLEMENTARY  INFORMATION: 

Title:  ■FYS  \'endor  Request  Form". 

Form  No;  1851  A. 

Description  of  Respondents:  Outside 
\'endors. 

Annual  Responses:  300, 

Annual  Burden:  25. 
Jacqueline  White, 

Chief.  Administrative  Information  Branch. 
[FR  Doc,  99-25607  Filed  9-30-99  8:45  ami 

BILLING  CODE  8025-01 -P 


LG&E  Corp.  for  purposes  of  section  3(a)(1)  because 
LG&E  Corp.  does  not  derive  a  material  part  of  its 
income  from  EEI  (less  than  3%  in  each  of  the  last 
three  vears). 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
November  1.  1999.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (OMB 
83-1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer, 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street.  SVV,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  .affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White.  Agency  Clearance 
Officer.  (202)  205--044   ' 
SUPPLEMENTARY  INFORMATION: 

Title:  Size  Status  Declaration. 

Form  No.:  480. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Small 
Business  Investment  Companies. 

Annual  Responses:  4,200. 

Annual  Burden:  700. 

Dated:  September  24,  1999. 
lacqueline  While, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  99-25528  Filed  9-30-99;  8:45  am] 

BILLING  CODE  8025-Ci-P 


SMALL  BUSINESS  ADMrNISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

SUMMARY:  I'ndor  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
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(  hipter  35),  agencies  are  required  to 

-'ihmif  [irn[)ii-.t'(l  reporting  and 
I'H  "riik>'t'[)iim  ii'quirements  to  OMB  for 
rt'\  i.'w  and  .ip()rov,i!,  and  to  publish  a 
Hi  til  (>  in  the  Federal  Register  notifying 
til.'  [luhlu  that  the  agency  has  made 
Mi(  h  a  submission. 

DATES:  .Submit  comments  on  or  before 
Novt'mht'r  1.  1999.  If  you  intend  to 
I  ommt'nt  but  cannot  prepare  comments 
promptlv ,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Offiff'r  before  the  deadline. 
COPIES:  Request  for  clearance  (OMB 
H3-] ).  .supporting  statement,  and  other 
documents  submitted  to  OMB  for 
rt'vipu  may  be  obtained  from  the 
Agciuv  C'lparance  Officer. 
ADDRESSES:  Address  all  comments 
(  oncprning  this  notice  to:  Agency 
Ch'aranc  ('  Officer,  Jacqueline  White. 
Small  Business  Administration,  409  3rd 
Street,  S\V,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Informatiiin  and  Regulator\'  Affairs, 
( )ffice  of  Management  and  Budget,  New 
Executive  Officp  Building,  Washington, 
DC  20503 

FOR  FURTHER  INFORMATION  CONTACT: 
irii  (juelmt'  Whitt'.  .Xgeacv  Cledrauce 
Otiiccr.  (202)  205-7044.' 
SUPPLEMENTARY  INFORMATION: 

7if/'"  St'K  kholdor  s  Cuiifirmation 
((.(irpuratiiiiij:  Ownership.  Confirmation 
(PartniTship). 

Form  \'o.:  1405. 

Frpqupncy:  On  Occasion. 

Description  of  Respondents:  Small 
Business  Investment  Companies. 

Annual  Responses:  600. 

Annual  Burden:  600. 

Dated:  September  24,  1999. 
lacquelinc  While. 

Lhiff,  Adminisirativt;  Information  Branch. 
|FR  Dnc.  nO-2!Sfilfi  Filed  9-30-99:  8:45  am] 

BILLING  CODE  8025-Qi-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster    3209] 

Commonwealth  of  Pennsylvania; 
Amendment  -1 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management  Agency 
datpd  September  17,  1999,  the  above- 
numheretl  Declaration  is  hereby 
amended  to  include  Juniata  County, 
I'ennsvU  ania  as  a  disaster  area  due  to 
liamages  caused  by  severe  storms  and 
fliiiiduig  that  occurred  on  August  20-21, 

I'HIM 

In  addition,  applications  for  economic 
in|ury  loans  from  small  businesses 
Incated  in  the  contiguous  counties  of 

n.tiiphm,  l'r,iiikli;i   Huntingdon,  Mifflin, 


Northumberland,  Perry,  and  Snyder  in 
the  Commonwealth  of  PennsvUania 
may  be  filed  until  the  specified  date  at 
the  previously  designated  location. 
All  other  information  remains  the 
same,  j.e..  the  deadline  for  filing 
applications  for  physical  damage  is 
October  30,  1999  and  for  economic 
injury  the  deadline  is  June  1.  2000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008} 

Dated:  September  21,  1999. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 
[PR  Doc.  90-2.^614  Filed  9-30-99:  8:45  am] 

BILUNQ  CODE  8025-01 -P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  -3210;  Amendment 
-1] 

Commonwealth  of  Virginia 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency  dated  September 
13,  1999,  the  above-numbered 
Declaration  is  hereby  amended  to 
establish  the  incident  perif)d  for  this 
disaster  as  beginning  on  August  27, 
1999  and  continuing  through  September 
13,  1999. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
November  4,  1999  and  for  economic 
injury  the  deadline  is  June  6.  2000, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  21,  1999. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Afssistance. 

|FR  Doc.  99-25615  Filed  9-30-99;  8:45  amj 

BILLING  CODE  802501    P 


DEPARTMENT  OF  STATE 
[Public  Notice  3129] 

Bureau  of  Nonproliferation: 
Determination  Under  the  Foreign 
Assistance  Act  and  Several  Foreign 
Operations  and  Related  Programs 
Appropriations  Acts 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

Pursuant  to  section  654(c)  of  the 
Foreign  Assistance  Act  of  1 961 .  as 
amended,  notice  is  hereby  given  that  the 
Acting  Secretary  of  State  has  made  a 
determination  pursuant  to  section  620H 
of  the  Foreign  Assistance  Act,  section 
551  of  the  Foreign  Operations.  Export 


Financing,  and  Related  Programs 
Appropriations  Act.  19^9  (Pub.  L.  105- 
277)  and  the  analogous  provisions  in 
prior  year  foreign  operations,  export 
financing  and  related  programs 
appropriations  acts.  The  Acting 
Secretary  has  concluded  that 
publication  of  the  determination  would 
be  harmful  to  the  national  security  of 
the  United  States. 

Datnd:  September  27,  1999. 

John  P.  Barker.  Jr., 

Deputy  Assistant  Secretary  of  State  for 
Nonproliferation  Controls. 

[FR  Doc.  99-25635  Filed  9-30-99:  8:45  ami 

BILLING  CODE  4710-25-P 


DEPARTMENT  OF  TRANSPORTATION 

Amtrak  Reform  Council:  Notice  of 
Meeting 

AGENCY:  .Amtrak  Reform  Council. 
ACTION:  Notice  of  Special  Meeting  with 
Midwestern  States  and  Business 
Meeting. 

SUMMARY:  As  provided  in  Section  203  of 
the  Amtrak  Reform  and  Accountabilitv 
Act  of  1997.  the  .-\mtrak  Reform  Council 
(ARC)  gives  notice  of  .i  business  meeting 
of  the  Council,  preceded  bv  a  special 
meeting  with  representatives  from  the 
Mid-West  states.  At  the  special  meeting, 
the  Council  will  hear  from,  arncmg 
others,  representatives  from  the  states  of 
Illinois.  VVisconsin.  Minnesota, 
Michigan.  Ohio.  Indiana.  Iowa. 
Missouri,  and  Nebraska  to  discuss  all 
aspects  of  intercit\'  railroad  passenger 
service,  including  corridor  service,  in 
the  Mid-West  states.  At  its  business 
meeting  the  Council  will  disc;uss,  among 
other  items,  the  general  make-up  of  the 
Annual  Report  due  to  Congress  in 
January  2000  and  a  schedule  of 
meetings  and  events  for  the  \'ear  2000. 
The  meeting  will  also  consider  matters 
raised  by  individual  Council  members. 
DATES:  The  meeting  with  representatives 
of  Mid-West  states  is  scheduled  from 
9;00  a.m.  to  6;00  p.m.  on  Wednesday, 
October  13.  1999.  The  Council's 
business  meeting  will  be  held  on  the 
following  dav.  Thursday.  October  14, 
1999,  from  8:30  a.m.  to  12:00  noon. 
ADDRESSES:  Both  meetings  will  be  held 
in  Wolf  Pointe  Ballroom.  Holiday  Inn 
Mart  Plaza,  350  North  (3rleans  Street, 
Chicago.  IL  60654.  telephone  (312)  836- 
5000.  Persons  in  need  of  special 
arrangements  should  contact  the  person 
listed  below 

FOR  FURTHER  INFORMATION  CONTACT: 
Deirdre  O'.Sullivan,  Amtrak  Reform 
Council,  Room  7105,  JM-ARC,  400 
Seventh  Street,  S.W.,  Washington,  DC 


DEPARTMEI 

Federal  Avia 

Request  for 
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Methods,  Te 
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20590,  or  by  telephone  at  (202)  366- 

0')')1;  FAX:'2n2-49:-i-2nfil 
SUPPLEMENTARY  INFORMATION:  The  ARC 
was  created  bv  the  Amtrak  Reform  and 
Accimntabilitv  Act  of  1997  (ARAA),  as 
an  independent  commission,  to  evaluate 
Amtrak's  performance  and  to  make 
recommendations  to  Amtrak  for 
achieving  further  cost  containment, 
productivitv  improvements,  and 
financial  reforms.  In  addition,  the 
.\RAA  requires  that  the  ARC  monitor 
(  ost  savings  resulting  from  work  rules 
established  under  new  agreements 
between  Amtrak  and  its  labor  unions; 
that  the  ARC  provide  an  annual  report 
to  Congress  that  includes  an  assessment 
of  Amtrak's  progress  on  the  resolution 
of  productivity  issues;  and  that,  after 
two  vears,  the  ARC  has  the  authority  to 
determine  whether  Amtrak  can  meet 
certam  financial  goals  specified  under 
the  ARAA  and.  if  not.  to  notif>'  the 
President  and  the  Congress. 

The  AR.AA  provides  that  the  ARC 
c:onsist  of  eleven  members,  including 
the  Secretan'  of  Transportation  and  ten 
others  nominated  by  the  President  and 
Congressional  leaders.  Each  member  is 
to  serve  a  five-year  term. 

Issued  in  Washington,  DC,  September  24, 

IOTP 

Thomas  A.  Till, 

Executive  Director. 

[FR  Do(    'ifl-235q9  Filed  9-30-99:  8:45  am] 

BILLING  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Request  for  Comments  on  Advisory 
Circular  (AC)  43.1 3-1 B.  Acceptable 
Methods.  Techniques  and  Practices- 
Aircraft  Inspection  and  Repair 

AGENCY:  Federal  Aviation 

Administration. 

ACTION:  Request  for  comments. 


maintenance  information  that  may  be 
included  in  the  next  Change  to  the  AC. 
Anv  comments  or  corrections  should 
reflect  the  applicable  AC  chapter,  page 
and  paragraph  number.  If  new 
information  or  data  is  suggested,  a  copy 
of  the  data,  repair  methods,  inspection 
procedures,  or  new  techniques  should 
be  enclosed  with  the  comment. 

DATES:  Comments  must  be  received  on 
or  before  November  30,  1999. 

ADDRESSES:  .AH  comments  should  be 
addressed  to:  George  Torres,  AFS-613, 
Federal  Aviation  Administration, 
Manufacturing  .Standards  Section,  6500 
S.  MacArthur  Blvd.  Oklahoma  City.  OK 
73169  or  FAX  405-954-4104.  A  copy  of 
Advisory  Circular  (AC)  43.13-lB. 
Acceptable  Methods,  Techniques  and 
Practices — Aircraft  Inspection  and 
Repair,  can  be  found  on  the  internet  at 
web  site  www.faa.gov/afs/acs/ac- 
idx.htm.  Comments  may  be  inspected  at 
the  above  Oklahoma  City  address 
between  9  a.m.  and  4  p.m.  weekdays 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cierri  Robinson.  .■Hviation  ami 
Commercial  Branch.  .■\F,S-340.  F.AA. 
800  Independence  .■\venue,  SW.. 
Washington.  DC  20591.  Telephone: 
(202)  267-9678,  FAX  (202)  267-5075. 

Issued  in  Washington,  DC,  on  September 
20,  1999. 
Ava  L.  Mims, 

Deputy  Director.  Flight  Standards  Service. 
[FR  Doc.  99-25543  Filed  9-30-99;  8:45  am) 

BILUNG  CODE  4910-13-M 


SUMMARY:  This  notice  requests 
comments  on  AC  43.13-lB,  Acceptable 
Methods.  Techniques,  and  Practice.s — 
.Aircraft  Inspection  and  Repair,  which 
provides  guidance  on  acceptable 
methods,  techniques,  and  practices 
associated  with  inspection  and  repairs 
to  small,  nonpressurized.  older  aircraft 
of  12.500  pounds  or  less.  This  AC  was 
revised  on  September  8.  1998.  The  FAA 
is  considering  making  a  change  to  the 
AC  that  will  correct  minor  discrepancies 
that  occurred  during  publication  and  is 
opening  the  document  for  additional 
new  maintenance  information.  This 
notice  is  necessary  to  give  all  interested 
persons  an  opportunity  to  submit 
comments,  corrections,  or  new 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petitions  for  Waivers  of  Compliance; 
Petition  for  Exemption  for 
Technological  Improvements 

In  accordance  with  Title  49  Code  of 
Federal  Regulations  (CFRJ  Sections 
211.9  and  211.41.  and  49  U.S.C.  20306. 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  has 
received  a  request  for  waiver  of 
compliance  with  certain  requirements  of 
the  Federal  railroad  safety  regulations 
and  a  request  for  exemption  of  certain 
statutory  provisions.  The  individual 
petition  is  described  below,  including 
the  party  seeking  relief,  the  regulatory 
and  statutor\'  provisions  involved,  the 
nature  of  the  relief  being  sought  and  the 
petitioner's  arguments  in  favor  of  relief. 


I  tah  Transit  Authontv 

FRA  Waiver  Petition  No  FRA-1999- 
6253 

Utah  Transit  Authority  (UTA)  seeks  a 
permanent  waiver  of  compliance  from 
certain  CFR  parts  of  Title  49. 
specifically:  Part  219.  Control  of 
Alcohol  and  Drug  Use;  part  221 ,  Rear 
End  Marking  Device — Passenger. 
Commuter  and  Freight  Trains;  part  223. 
Safety  Gazing  Standards — Locomotives. 
Passenger  Cars  and  Cabooses;  part  225, 
Railroad  Accidents/Incidents — Report 
Classification,  and  Investigations;  part 
228,  Hours  of  Service  of  Railroad 
Employees;  part  229,  Railroad 
Locomotive  Safety  Standards;  part  231 
Railroad  Safety  Appliance  Standards; 
part  234,  Grade  Crossing  Signal  System 
Safety;  part  238,  Passenger  Equipment 
Safety  Standards;  part  239,  Passenger 
Train  Emergency  Preparedness;  part 
240.  Qualification  and  Certification  of 
Locomotive  Engineers;  and  the  statutory 
requirements  49  U.S.C.  20301  through 
20305. 

UTA  seeks  approval  of  shared  track 
usage  and  waiver  of  certain  FRA 
regulations  involving  light  rail 
passenger  operations  on  the  planned 
light  rail  transit  svstem  known  as 
■TRAX."  The  TRAX  System  will 
operate  on  an  approximately  15  mile 
track  between  downtown  Salt  Lake  City 
and  the  City  of  Sandy.  Utah  to  the 
south.  FRA  has  jurisdiction  over  a 
portion  of  the  TRAX  System  because  it 
will  be  connected  to  the  general  railroad 
system  of  transportation;  a  portion  of 
the  TR.AX  System  will  be  on  a  rail  line 
on  which  a  short  line  freight  railroad 
currentlv  operates,  and  will  continue  to 
operate  after  start-up  of  TRAX  ser\'ice. 

In  each  section  entitled 
"Justification."  FRA  merely  sets  out 
UTA's  justifications  which  are  included 
in  its  petition.  In  doing  so.  LTTA 
references  the  proposed  Joint  Policy 
Statement  on  Shared  Used  of  the 
General  Railroad  System  issued  by  FRA 
and  the  Federal  Transit  Administration 
(FTA)  (64  FR  28238;  May  25.  1999) 
("Policy  Statement").  The  proposed 
policv  statement  suggests  that  regulation 
of  light  rail  ser\'ice  on  the  general  rail 
system,  under  conditions  of  temporal 
separation  from  conventional  rail 
movements,  be  handled  through 
application  of  complementary  strategies. 
FrIa  regulations  would  generally  be 
employed  to  address  bastards  common 
to  light  rail  and  conventional  operations 
for  which  consistent  handling  is 
necessar>'.  while  other  hazards  would  be 
handled  under  FTA's  program  of  State 
Safety  Oversight  (49  CFR  Part  659).  See 
proposed  Policy  Statement  for  details. 
Since  FRA  has  not  yet  concluded  its 
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invt'stigdtion  of  the  plannnd  TRAX 
s\  stnm.  tht!  agency  takes  no  position  at 
this  time  on  the  merits  of  UTA's  stated 
lustifications.  As  part  of  FRA's  review  of 
the  petition,  the  Federal  Transit 
Administration  will  appoint  a  non- 
voting liaison  to  FRA's  Safety  Board, 
and  that  person  will  participate  in  the 
board's  consideration  of  UTA's  waiver 
petition. 

Part  2 1 9    Control  of  Alcohol  and  Drug 
Use 

Part  219  prescribes  minimum  Federal 
safety  standards  for  the  control  of 
alcohol  and  drug  use  by  railroad 
workers  for  the  purpose  of  preventing 
accidents  and  casualties  in  railroad 
operations  that  result  from  impairment 
nf  employees  by  alcohol  or  drugs. 

Justification 

UTA  requests  a  waiver  of  all  of  the 
requirements  of  part  219  so  that  all  of 
the  employees  assigned  to  the  TRAX 
System  who  would  otherwise  be 
covered  emplovees  under  this  part, 
would  become  covered  employees 
suhjecl  t(j  rT.\'s  existing  drug  and 
alcohol  program  under  the  FTA  rules  at 
49  CFR  part  653.  Prevention  of 
Prohibited  Drug  Use  in  Transit 
Operations,  and  part  fi54.  Prevention  of 
Alcohol  Misuse  in  Transit  Operations. 
UTA  believes  that  this  would  provide 
UTA  with  operational  advantages  while 
preserving  an  eouivalent  level  of  safety. 

The  FTA  regulations  apply  to 
recipients  of  Federal  mass  transit  funds, 
except  those  'specifically  excluded" 
because  they  are  recipients  operating 
railroads  regulated  by  FRA.  49  CFR 
653. 5  and  654.5.  In  such  cases,  a 
recipient  is  to  follow  FRA  regulations  in 
49  CFR  part  219  for  its  'railroad 
operations     However,  such  a  recipient 
is  still  required  to  certify  that  it  is  in 
compliance  with  applicable  rules  and  to 
comply  with  parts  653  and  654  for  its 
"non-railroad  operations." 

LrrA  is  a  recipient  of  Federal  mass 
transit  funds,  and  therefore,  would  be 
subject  to  the  compliance  certification 
provision  of  FTA's  regulations  at  parts 
653  and  654  for  anv  railroad  operations 
otherwise  covered  by  FRA's  regulations 
at  49  CFR  part  219,  and  is  currently 
subject  to  all  of  the  requirements  of 
parts  653  and  654  for  UTA's  bus 
operations.  If  granted  a  waiver  from  the 
requirements  of  part  219,  the  subject 
light  rail  operations  would 
automatically  fall  under  the  regulatory 
jurisdiction  of  FIA  Thus,  all  of  the 
employees  assigned  to  the  LRT 
operation,  who  would  otherwise  be 
covered  emplovees  under  this  part, 
would  become  covered  employees 
under  FTA's  rules  at  parts  653  and  654. 


Application  of  the  FTA  drug  and 
alcohol  rules,  when  implemented  in 
compliance  with  the  FRA  rule,  would 
provide  an  equivalent  level  of  safetv 
consistent  with  the  policy  underlying 
part  219.  A  basic  review  of  the 
respective  FRA  and  FTA  regulations 
reveals  that  they  are  quite  similar  in 
purpose,  structure  and  substance.  Both 
regulations  are  intended  to  enhance 
safety  by  prohibiting  and  eliminating 
misuse  of  drugs  and  alcohol  which 
might  otherwise  result  in  accidents  and 
injuries  to  employees  and  the  traveling 
public.  Both  regulations  provide  for 
procedural  and  recordkeeping 
requirements  to  safeguard  the  integritv 
of  the  program  and  provide  privacv  and 
due  process  protections  for  covered 
employees.  Finally,  both  sets  of 
regulations  prohibit  impaired 
employees  from  performing  safetv 
sensitive  functions  and  require  testing 
of  essentially  the  same  personnel  under 
similar  circum.stances  {i.e..  random. 
post-accident,  reasonable  suspicion,  and 
return-to-duty  testing,  and  in  the  case  of 
drugs,  pre-employment  testing). 

Although  there  are  differences 
between  the  regulations,  there  are  no 
major  policy  differences  with  respect  to 
the  need  to  eliminate  drug  and  alcohol 
misuse  or  the  primary  importance  of 
safety  in  transportation  operations.  The 
most  obvious  difference  involves  the 
application  of  penalties  for  non- 
compliance. Under  FRA  rules,  a 
regulated  entity  found  to  be  in  violation 
of  the  rule  may  be  subject  to  the 
assessment  of  civil  penalties  in 
accordance  with  a  published  schedule. 
The  FTA  regulations  do  not  contain 
such  a  civil  penalty  structure.  However. 
under  the  FTA  regulations,  compliance 
is  a  condition  for  eligibility  for  receipt 
of  Federal  funds.  Non-compliance  can 
result  in  suspension  of  eligibility  for 
applicable  Federal  funding  altogether 
Thus,  the  severity  of  the  potential 
penalty  serves  as  a  deterrent  in  the  same 
way  as  the  FRA  civil  penalty  program. 

Part  221     Section  221.1 31  d I— Marking 
Devices  Display:  Section  221.14(a) — 
Marking  Devices 

Sections  221.13(d)  and  221.14(a) 
contain  requirements  that  passenger, 
commuter  and  freight  trains  be 
equipped  with  and  display  rear  end 
marking  devices.  The  requirements  are 
intended  to  reduce  the  likelihood  of 
rear-end  collisions  due  to  the 
inconspicuity  of  the  rear-end  of  a 
leading  train. 

Justification 

UTA  seeks  a  waiver  from  these 
requirements  because  the  TRAX 
vehicles,  while  having  rear  end  lights. 


will  not  have  the  specific  marking 
devices  set  forth  in  the  regulation. 
However,  exemption  from  the  marking 
device  requirement  in  this  case  will  not 
compromise  safety.  The  TRAX  light  rail 
cars  are  designed  to  have  two  taillights 
permanently  mounted  into  the  c;ar  bodv. 
These  red  lights  are  designed  to  he 
visible  for  a  distance  of  500  feet  from 
the  rear-end  of  the  train  and  are  located 
45  inches  above  the  top  of  rail.  Because 
the  rear  lights  on  the  TR,AX  vehicles 
will  make  them  conspicuous  to  any 
trailing  train,  the  TR^AX  vehicle  lighting 
will  provide  an  equivalent  level  of 
safety  to  that  provided  by  the  FR.A. 
regulation. 

Part  223    Section  223 . 9(c)— Glazing 
Requirements:  Section  223.17 — 
Identification. 

Section  223.9(c)  requires  that 
passenger  cars  be  equipped  with  FRA- 
certified  glazing  in  all  windows.  This 
requirement  is  intended  to  reduce  the 
likelihood  of  injury  to  passengers  and/ 
or  employees  from  breakage  and 
shattering  of  windows  (including 
windshields).  Section  223.17  requires 
each  passenger  car  that  is  fullv 
equipped  with  FRA  cimipliant  glazing 
material  to  have  a  notice  of  compliance 
stenciled  on  an  interior  wall  of  the  car. 
This  serves  the  purpose  of  providing 
notice  about  the  glazing  material  in  the 
car. 

Justification 

UTA  requests  a  waiver  of  this 
requirement  because  the  TR^-KX  vehicle 
will  conform  instead  to  the  windshield 
and  window  requirements  of  <^  6.04  of 
Appendix  A  of  California  Public 
Utilities  Commission  (CPUC)  General 
Order  143-,A.  Under  this  standard, 
w^indshields  and  other  windows  must 
be  made  of  laminated  safety  glass  or 
shatter-proof  or  tempered  glazing 
material.  Glass  meeting  this  standard  is 
break-resistant  in  normal  usage,  but  if 
broken,  will  "crumble  "  into  pebble-like 
pieces,  posing  no  significant  hazard  to 
passengers,  employees,  or  rescue 
personnel.  The  use  of  such  safety  glass 
windows  is  standard  throughout  the  rail 
transit  industry  for  (among  other 
applications)  in-street  light  rail 
operations,  where  it  has  proved  both 
durable  and  safe.  In  addition,  the 
interior  side  of  the  window  surfaces  will 
have  a  carbonate  coating.  While  the 
primary  purpose  of  the  coating  is  to 
render  the  windows  resistant  to  graffiti, 
the  coating  also  serves  to  provide 
additional  protection  against  spalling  in 
the  event  the  window  is  broken.  This 
extra  protection  adds  to  the  safety  oi  the 
windows.  Finally,  the  risk  associated 
with  vandalism  (such  as  bv  rocks 
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thrown  against  the  windows)  is 
addressed  from  an  operational 
standpoint  in  the  security  portions  of 
the  Safety  Plan. 

Section  223.9    Emergency  Exit  Window 

Markings 

Section  223.9(d)  sets  forth 
requirements  for  the  marking  of 
emergency  windows  and  the  posting  of 
emergencv  winde)w  operating 
instructions  These  requirements  are 
intended  to  help  passengers  and 
emergency  responders  distinguish 
emergencv  windows  from  other 
windows  and  provide  information  on 
the  operation  of  the  emergency 
windows. 

Justification 

UTA  requests  a  waiver  from  these 
requirements  because  the  TRAX 
vehicles  are  not  equipped  with 
emergency  windows.  Thus, 
identification  of  some  windows  as 
"emergency  windows"  and  the  posting 
of  special  operating  instructions  is  not 
appropriate  in  this  instance. 

Section  223.151c!    Emergency  Window 
Requirements 

Section  223.15(c)  requires  each 
passenger  train  car  to  be  equipped  with 
at  least  four  emergency  windows 
designed  to  permit  rapid  and  easy 
removal  during  an  emergencv.  This 
requirement  is  intended  to  enhance 
safety  by  providing  emergency  egress  in 
addition  to  egress  through  vehicle 
doorways. 

Justification 

UTA  requests  a  waiver  of  this 
requirement  because  although  the  TRAX 
vehicle  will  not  literally  meet  this 
standard,  it  will  meet  or  exceed  the 
safety  objective  of  the  requirement.  As 
noted  above,  the  TR.AX  vehicles  will  not 
be  manufactured  with  emergency 
windows.  Rather,  the  TR.AX  vehicle  is 
designed  so  that  the  doorways  provide 
the  requisite  emergency  exit  capability. 
In  fact,  the  TRAX  vehicle  doorways 
provide  greater  access/egress  capability 
than  is  found  on  conventional 
commuter  rail  cars. 

Each  vehicle  has  four  sets  of  double 
doors  on  each  side  of  the  vehicle.  Each 
set  of  double  doors  provides  a  8-foot  by 
4-foot  opening,  and  the  vehicle  is 
designed  such  that  the  cars  can 
completely  empty  in  less  than  one 
minute  with  all  doors  open.  The  doors 
are  releasable  through  an  emergency 
release  lever  and  may  be  opened 
without  power  supply.  The  interior  door 
release  levers  will  be  clearly  marked 
and  in  a  location  accessible  to  all 
passengers.  These  release  features  make 


it  verv  unlikely  that  a  crash  would 
render  more  than  one  set  of  doors  in  a 
car.  if  any,  inoperative,  and  enable 
quick  and  easy  opening  of  the  doors  by 
passengers.  Even  if  one  set  of  doors 
were  inoperative  after  a  crash,  the  other 
sets  of  doors  would  still  provide 
significant  opportunity  for  egress.  The 
placement  of  two  sets  of  doors  on  each 
side  of  the  vehicle  will  provide 
significant  capacity  for  mobility  in  and 
out  of  each  side  of  the  car  should  one 
side  not  be  suitable  for  use  in  exiling  the 
train. 

UTA  believes  that  the  doors  will 
provide  emergency  egress  capacity 
equivalent  to  or  better  than  FRA 
emergency  exit  window  requirements. 
With  these  features,  there  is  little  risk  of 
passengers  becoming  trapped  or  rescue 
personnel  being  unable  to  reach 
passengers.  Accordingly,  a  waiver  of 
§  223.15(c)  is  justified.  In  addition,  the 
TR.\X  Emergency  Response  Plan 
provides  for  passenger  evacuation  and 
crowd  control  planning. 

Part  225    Railroad  Accidents/Incidents 
Reporting 

Part  225.  Reports  Classification,  and 
Investigations,  prescribes  reporting 
requirements  for  accident/incidents 
meeting  the  materiality  thresholds  in 
§225,19.  The  reporting  requirements 
support  FRA's  enforcement  efforts  and 
provide  information  to  detect  trends  on 
an  industrv-wide  basis. 


Justification 

UTA  requests  a  waiver  of  reporting 
and  investigation  requirements  for 
injuries  because  UTA  will  be  following 
the  injury  reporting  requirements  which 
will  be  established  by  UDOT.  as 
required  bv  UTA's  System  Safety 
Program  Plan  (SSPP)".  In  addition,  UTA 
is  responsible  for  compliance  with 
applicable  Occupational  Safety  and 
Health  Administration  workplace  injun, 
reporting  requirements.  Compliance 
with  FRA  regulations  for  injuries  on  the 
Shared  Trackage  would  require  the 
creation  of  a  separate  administrative 
structure  for  injury-  reporting,  which 
would  place  an  unnecesseu-y 
administrative  burden  on  UTA  without 
enhancing  safety. 

Part  228    Records  and  Reporting 

Sections  228,1 7(a)  (2)-(10)  of  part  228 
contain  train  movement  recordkeeping 
requirements  to  be  maintained  by 
persons  performing  dispatcher 
functions.  These  requirements  are 
intended  to  aid  FR.^  in  enforcing  the 
statutory  hours  of  service  requirements 
bv  providing  a  detailed  record  of  train 
movements  and  crew  locations. 


lustification 

UTA  requests  a  waiver  of  these 
requirements  because  they  will  create 
an  unnecessary'  paperwork  burden  for 
UTA.  while  providing  little  of  the 
benefit  they  do  in  the  freight  railroad 
operating  environment.  The 
requirements  of  §§  228.1 7(a)(2)-(10)  are 
designed  for  freight  railroad  operations, 
w-here  there  usually  are  multiple 
dispatching  districts,  varv'ing  train 
consists,  routes  and  locomotive  power 
units,  changing  train  schedules,  and 
unscheduled  trains.  On  freight  railroads 
dispatcher  and  train  crew  working 
hours  may  var\'  and  reporting  stations 
mav  change.  Usually  work  is  not 
confined  to  a  short  segment  of  rail  line 
and  overnight  time  away  from  home  is 
common.  In  this  envirorunent  the  FRA- 
required  dispatcher  records  are  useful 
for  keeping  track  of  trains  and  train 
crews,  which  is  essential  to  assuring 
compliance  with  the  hours  of  service 
requirements  without  disruption  to 
service. 

TRAX  service,  however,  is  very 
different.  TRAX  Controllers  will  operate 
out  of  one  facility,  miming  the  same 
consist  on  the  same  route  every 
operating  dav  TRAX  service  will 
operate  on  a  scheduled  basis  on  a  15- 
mile  line,  and  will  make  station  stops. 
Controllers  and  vehicle  operators  will 
work  fixed  schedules,  with  many  of  the 
same  controllers  and  vehicle  operators 
working  the  same  hours  each  week. 
TR.\X  records  maintained  by  other 
personnel  will  contain  information  on 
the  controllers  and  vehicle  operators 
working  on  particular  times  on 
particular  davs  Controllers  and  vehicle 
operators  will  not  need  to  be  awav  from 
their  home  terminals  as  part  of  their 
work  duty.  Although  TR.AX  controllers 
will  control  the  movement  of  freight 
trains  once  the  trains  are  admitted  to  the 
Shared  Trackage,  the  controllers  are  not 
responsible  for  dispatching  freight  trains 
or  tracking  crew  movements  generally. 
Thus,  m  the  TRAX  operating 
environment,  the  standard  records 
maintained  by  UTA  on  train  and  train 
crew  movements  and  operator 
attendance  will  provide  sufficient 
information  to  determine  senice  hours 
worked. 

Part  229    Railroad  Locomotive  Safety 
Standards 

Sections  229.46-229.59  set  forth 
standards  related  to  operation  and 
maintenance  of  railroad  locomotive  air 
brake  systems.  These  requirements  are 
intended  to  ensure  that  locomotive 
brake  components  are  and  remain  in 
good  working  order  to  permit  the  proper 
function  of  the  brake  system  and  to 
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reduce  the  likelihood  of  accidents  due 
to  failures  of  locomotive  brakes  and/or 
brake  system  components. 

Justification 

Standard  railroad  locomotives  employ 
air  brake  systems  and  §§  229.46-229.59 
are  designed  to  regulate  such  systems. 
The  TRAX  vehicles,  however,  use 
electrically  activated  hvdraulic  brakes, 
supplemented  by  dynamic  brakes  and 
magnetic  track  brakes.  Because  the 
TRAX  vehicles  do  not  have  air  brakes. 
§§229.46-229.59  are  not  applicable  to 
the  TRAX  vehicle  brake  svstem.  UTA 
assures  FRA.  however,  that  safety  will 
not  be  compromised.  UDQT  regulations 
and  UTA's  Safety  Plan  for  the  operation 
and  maintenance  of  the  TR.\X  System 
will  require  that  the  inspection,  testing, 
maintenance  and  operation  of  the  brake 
equipment  on  the  TRAX  vehicle  rise  to 
an  equivalent  level  of  safety  as  that 
achieved  through  compliance  with 
§§  229.46-229.59  on  conventional 
commuter  rail  equipment. 

UTA  requests  that  FRA  confirm  that 
§§  229.46-229.59  are  not  applicable  to 
the  TRAX  System.  Alternatively,  should 
FRA  determine  that  these  sections  do 
apply,  UTA  requests  a  waiver  of  these 
sections  since  the  differences  between 
air  brake  and  electrically  activated 
hydraulic  brake  systems  render 
application  of  the  requirements 
inappropriate  and  because  UDOT 
regulations  and  the  LTA  Safety  Plan 
will  provide  an  equivalent  level  of 
safety 

Section  229. 6 1     Draft  System 

Section  229.61  requires  that  couplers 
be  free  of  excessive  slack,  breaks  and 
cracks  in  certain  critical  component 
areas.  Section  229.61  also  requires  a 
device  to  be  provided  to  prevent 
drawbar  and  articulated  connection  pins 
from  falling  out  in  the  case  of  breakage. 
The  purpose  of  these  requirements  is  to 
ensure  that  the  coupler  is  in  good 
working  order  to  perform  as  required. 

Justification 

UTA  requests  a  waiver  from  the 
requirements  in  §  229.61  because  the 
TRAX  vehicles  do  not  utilize  a  draft 
system  for  coupling.  Rather,  the  TRAX 
vehicle  has  a  Scharfenberg  Coupler, 
which  is  an  automatic  way  of 
connecting  the  light  rail  vehicles  both 
physically  and  electrically.  As  the  two 
couplers  come  into  contact  with  each 
other,  the  indexed  male/female  coupler 
faces  its  mate  providing  a  ridged 
interface.  As  the  coupler  faces  come 
together  the  electrical  head  cover  swings 
up  and  allows  the  pin  connectors  to 
engage,  allowing  train  line 
communication.  The  coupler  is  an 


energy  absorbing  connecting  device  in 
both  buff  and  draft.  The  coupler  is 
capable  of  absorbing  175  kN  at  a 
velocity  of  3  mph.  The  buff  and  draft 
loads  are  transmitted  to  the  car 
underframe  via  the  coupler  shank  and 
rubber  cushion  draw  gear  When  the 
two  couplers  are  connected,  the  coupler 
locks  form  a  parallelogram  where  the 
draft  forces  are  counterbalancing  each 
other,  thus  making  unintentional 
uncoupling  impossible.  The  coupler 
attaches  to  the  vehicle  underframe  via 
four  cap  bolts  torqued  to  295  ft.  lbs.  See 
Exhibit  J.  The  Safety  Plan  will  provide 
for  operation  and  maintenance  of 
vehicle  couplers  in  good  working  order. 

Section  229.65    Spring  Rigging 

Section  229.65  sets  forth  requirements 
for  the  safety  of  springs  and  shock 
absorbers.  The  purpose  of  these 
requirements  is  to  ensure  that  these 
components  are  in  good  working  order 
and  that  safety  hazards  will  be 
minimized  if  the  components  do  break. 

Justification 

UTA  requests  a  waiver  of  the 
requirements  of  §  229.65  because  the 
TRAX  vehicle  has  a  different  type  of 
suspension  system  than  that  envisioned 
by  the  regulation.  The  suspension 
system  of  the  TRAX  vehicle  consists  of 
a  primary  elastometric  element 
(Chevron  spring  type)  and  a  secondary 
coil  spring.  The  maximum  amount  of 
vehicle  drop  in  the  event  of  spring 
breakage  is  three  inches.  In  the  event  of 
a  vehicle  derailment,  the  powered  and 
non-powered  bogies  are  held  to  the  car 
frame  using  bogie  retainer  rods. 

In  accordance  with  the  Safety  Plan. 
UTA  will  maintain  the  TRAX  vehicles' 
suspension  system  to  ensure  that  the 
suspension  system  is  free  of  material 
defects  and  operates  in  good  working 
order. 

Section  229.71     Clearance  above  Top  of 
Rail 

Section  229.71  requires  that  no  part  or 
appliance  of  a  locomotive,  with  limited 
exceptions,  be  less  than  2  1/2  inches 
above  the  top  of  rail.  The  purpose  of  this 
requirement  is  to  ensure  that 
inappropriate  parts  of  the  locomotive  do 
not  make  contact  with  the  tracks  or 
obstructions  on  the  tracks,  thereby 
decreasing  the  risk  of  derailment. 

Justification 

UTA  requests  a  waiver  from  this 
requirement  because  the  track  brakes  on 
the  TRAX  vehicle  are  located  between 
the  wheels  of  the  truck  just  one  inch 
above  the  rail.  The  track  brakes,  which 
are  essentially  large  magnets,  must  be 
positioned  there  to  operate  properly. 


However,  the  presence  of  the  track 

brakes  close  to  the  track  does  not 
present  a  safety  hazard.  Because  of  the 
placement  of  the  brakes  between  the 
wheels,  any  obstruction  on  the  track 
would  be  struck  by  the  wheels  before 
striking  the  brakes. 

Section  229.77(b}    Current  Collectors 

Section  229.77(b)  requires  that  each 
pantograph  operating  on  an  overhead 
trolley  wire  have  a  device  for  locking 
and  grounding  it  in  the  lowest  position, 
which  can  be  applied  and  released  onlv 
from  a  position  where  the  operator  has 
a  clear  view  of  the  pantograph  and  roof 
and  without  mounting  the  roof.  The 
purpose  of  this  requirement  is  to  reduce 
the  risk  of  electrical  shock  injury  due  to 
defective  or  ungrounded  pantographs. 

Justification 

UTA  requests  a  waiver  from  this 
requirement  because  in  the  TRAX 
vehicle  the  operator  will  not  be  able  to 
see  the  pantograph  from  the  cab. 
However,  if  the  pantograph  is  defective, 
the  train  will  be  unable  to  move  and  the 
operator  will  know  there  is  a  problem 
with  the  pantograph.  On  the  TRAX 
vehicles,  the  pantograph  is  raised  and 
lowered  electrically  from  inside  the 
controlling  cab.  In  the  event  that 
manually  raising  or  lowering  the 
pantograph  is  necessary,  it  is  done  from 
inside  the  vehicle  with  a  specialized 
tool.  Thus,  the  operator  remains 
separated  from  risks  associated  with 
contact  with  the  pantograph. 

Section  229.125    Headlights  and 
Auxiliary  Lights 

Sections  229.125(a),  (b),  (d),  and  (f) 
contain  specifications  for  the  placement 
and  brightness  of  locomotive  headlights 
and  auxiliary  lights.  The  purpose  of 
these  requirements  is  to  reduce  the  risk 
of  collisions  attributable  to 
inconspicuity  of  the  train,  particularly 
in  low  light  level  situations. 

Justification 

UTA  requests  a  waiver  from  this 
requirement  because  the  exterior 
lighting  of  the  TRAX  vehicle  is  designed 
in  conformance  with  §§  5.01  and  5.02  of 
Appendix  A  of  CPUC  General  Order 
143-A.  See  Exhibit  I.  These  lights  on  the 
TRAX  vehicles  will  provide  an 
equivalent  level  of  conspicuity  to  the 
vehicles,  thereby  meeting  FRA's 
regulator}-  objective. 

In  accordance  with  CPUC  General 
Order  143-A.  the  TRAX  vehicles  will  be 
equipped  with  two  headlights  that  are 
capable  of  revealing  a  person  or  motor 
vehicle  in  clear  weather  at  a  distance  of 
600  feet  and  which  will  be  adjusted  so 
as  not  to  interfere  with  the  vision  of 
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motor  vehicle  drivers.  The  TRAX 

\'ehicles  also  will  be  equipped  with  a 
third  light,  centrally  positioned  near  the 
top  of  the  vehicle,  creating  a  triangle 
configuration  with  the  headlights.  This 
triangular  lighting  configuration  will 
render  the  TR.'\X  vehicle  easily 
distinguishable  to  motor  vehicles  and 
freight  trains. 

In  addition,  the  TR.AX  vehicle  will 
have  two  red  lights  which  will  emit  a 
light  plainly  visible  in  clear  weather 
from  a  distance  of  not  less  than  500  feet 
to  the  rear  of  the  train.  The  TRAX 
vehicle  will  also  have  two  red  stoplights 
mounted  on  the  end  with  the  taillights 
These  stoplights  will  be  capable  of 
producing  approximately  150  percent  of 
the  intensity  of  the  taillights  and  will  be 
illuminated  whenever  any  brake  other 
than  the  parking  brake  is  applied.  These 
lights  will  make  the  TRAX  vehicle 
clearly  visible  to  any  other  train  on  the 
tracks,  as  well  as  to  motor  vehicle  traffic 
at  grade  crossings. 

Section  229.135     Event  Recorders 

Section  229  135  requires  that,  with 
certain  exceptions,  any  train  which  is 
operated  faster  than  30  mph  must  be 
equipped  with  an  in-train  event 
recorder  m  the  lead  locomotive.  Event 
recorders  keep  automatic  records  of 
various  tvpe  of  train  activities,  such  as 
speed,  brake  applications,  signals 
passed,  etc.,  that  can  be  used  both  to  aid 
in  the  reconstruction  of  accidents  and  to 
monitor  safety  compliance  by  train 
operators. 

lustification 

UTA  requests  a  waiver  from  this 
requirement  because  the  TR,\X  vehicles 
will  not  be  equipped  with  event 
recorders.  However,  the  Train  Control 
l:nits  (TCU)  within  each  vehicle  are 
capable  of  capturing  all  of  the 
information  required  by  the  regulation, 
except  for  throttle  position,  .■\lthough 
the  TCU  is  not  a  continuous  recorder,  it 
is  activated  any  time  a  fault  is  seen  and 
the  information  captured  is  saved 
indefinitely  (it  cannot  be  overwritten 
like  it  can  be  on  a  traditional  event 
recorder).  Consequently,  in  the  event  ol 
an  accident,  the  TCU  will  capture 
virtuallv  all  the  same  information 
required  bv  the  regulation,  making  this 
information  available  to  UTA  and  state 
and  federal  investigators  for  accident 
reconstruction  and  safety  oversight 
purposes. 

Part  231     Passenger  Cars  Without  End 

Platforms 

Section  23114  specifies  the  requisite 
location,  number,  dimensions,  and 
manner  of  application  of  a  variety  of 
railroad  car  safety  appliances  (e.g..  hand 


brakes,  ladders,  handholds,  steps), 
direcllv  implementing  a  number  of 
statutory  requirements  found  in  49 
U.S.C.  20301  through  20305. 

The  statute  contains  specific 
standards  for  automatic  couplers,  sill 
steps,  hand  brakes,  and  secure  ladders 
and  running  boards.  Where  ladders  are 
required,  the  statute  mandates 
compliant  handholds  or  grab  irons  for 
the  roof  of  the  vehicle  at  the  top  of  each 
ladder.  Compliant  grab  irons  or 
handholds  also  are  required  for  the  ends 
and  sides  of  the  vehicles,  in  addition  to 
standard  height  drawers.  In  addition, 
the  statute  requires  trains  to  be 
equipped  with  a  sufficient  number  of 
vehicles  with  power  or  train  brakes  so 
that  the  engineer  may  control  the  train's 
speed  without  the  use  of  a  common 
hand  brake.  At  least  50  percent  of  the 
vehicles  in  the  train  must  be  equipped 
with  power  or  train  brakes,  and  the 
engineer  must  use  the  power  or  train 
brakes  on  those  vehicles  and  all  other 
vehicles  equipped  with  such  brakes  that 
are  associated  with  the  equipped 
vehicles  in  the  train. 

Aside  from  these  statutory-based 
requirements,  the  regulations  provide 
additional  and  parallel  specifications  for 
hand  brakes,  sill  steps,  side  handholds, 
end  handholds,  end  handrails,  side-door 
steps  and  uncoupling  levers.  More 
specifically,  each  passenger  vehicle 
must  be  equipped  with  an  efficient  hand 
brake  that  operates  in  conjunction  with 
the  power  brake  on  the  train.  The  hand 
brake  must  be  located  so  that  it  can  be 
safely  operated  while  the  passenger 
vehicle  is  in  motion.  Passenger  cars 
must  have  four  sill  steps  and  side-door 
steps  and  prescribed  tread  length, 
dimensions,  material,  location,  and 
attachment  devices  for  sill  steps  and 
side-door  steps  In  addition,  there  are 
requirements  for  the  number,  composite 
material,  dimensions,  location,  and 
other  characteristics  for  side  and  end 
handholds  and  end  handrails.  Finally. 
this  section  requires  the  presence  of 
uncoupling  attachments  that  can  be 
operated  bv  a  person  standing  on  the 
ground. 

These  very  detailed  regulations  are 
intended  to  ensure  that  sufficient  safety 
appliances  are  available  and  that  they 
will  function  safely  and  securely  as 
intended. 

Justification 

As  noted  above,  some  of  the 
requirements  in  §231.14  are  required  by 
statute  and.  therefore,  are  not  subject  to 
waiver  under  FRA"s  regulator>'  waiver 
provisions.  FRA  does,  however,  have 
the  statutory  authority  to  provide 
exemptions  from  these  statutory 
requirements.  49  U.S.C.  20306. 


Consequently.  UTA  requests  exemption 
from  and/or  waiver  of  these 
requirements,  as  appropriate,  because 
the  TRAX  light  rail  vehicles  will  be 
equipped  with  their  own  array  of  safety 
devices  resulting  in  equivalent  safety. 
These  are  discussed  below  in  greater 
detail. 

The  TRAX  light  rail  vehicles  are  low 
boarding  vehicles.  The  risk  of  falling 
while  climbing  aboard  the  vehicle  is 
minimal,  and  therefore  most  of  the 
listed  appliances  are  not  necessar\'  for 
safety.  The  TR.\X  light  rail  vehicles  do. 
however,  have  equivalent  versions  of 
some  of  the  safety  appliances  that  are 
tailored  to  TRAX  operations.  For 
example,  to  ensure  passenger  and  crew 
safety  during  the  embarking/ 
disembarking  process  and  during 
operation  of  the  vehicles,  the  TRAX 
light  rail  vehicles  are  equipped  with 
grab  handles  and  bars.  In  addition,  each 
vehicle  is  equipped  with  an  appliance 
running  the  length  of  the  front  of  the 
vehicle  to  provide  protection  against 
foreign  objects  being  caught  under  the 
car  body  while  the  vehicle  is  in  motion. 
Also,  the  TR.\X  light  rail  vehicles  are 
equipped  with  automatic  couplers, 
rendering  uncoupling  levers 

unnecessary. 

The  TRAX  light  rail  vehicles  will 
have  brakes  that  meet  the  standards  set 
forth  in  CPUC  General  Order  143-A. 
Exhibit  1.  and  will  be  inspected,  tested, 
and  maintained  as  required  by  Section 
5  of  the  UTA  Safety  Plan.  Exhibit  G. 
Therefore,  the  TIL\X  light  rail  vehicle 
brake  system  will  be  equivalent  to  a 
standard  air  brake  system,  and  thus 
provide  an  equivalent  level  of  safety. 

UTA  is  aware  that  it  may  obtain 
exemption  from  the  statutorv'  safety 
appliance  requirements  mentioned 
above  only  if  application  of  such 
requirements  would  "preclude  the 
development  or  implementation  of  more 
efficient  railroad  transportation 
equipment  or  other  transportation 
innovations."  49  U.S.C.  20306.  The 
exemption  for  technological 
improvements  was  originally  enacted  to 
further  the  implementation  of  a  specific 
type  of  freight  car.  but  the  legislative 
history  shows  that  Congress  intended 
the  exemption  to  be  used  elsewhere  so 
that  "other  types  of  railroad  equipment 
might  similarly  benefit.  '  S.  Rep.  96- 
614,  at  8,  (1980).  reprinted  in  1980 
U.S.C.C.A.N.  1156,1164. 

FRA  has  recognized  the  potential 
public  benefits  of  temporally  separated 
transit  use  on  segments  of  the  general 
railroad  system.  Light  rail  transit 
systems  "promote  more  livable 
communities  by  serving  those  who  live 
and  work  in  urban  areas  without  adding 
congestion  to  the  nation's  overcrowded 
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highways."  FRA  Policy  Statement  at 
28238  they  "take  advantage  of 
underutilized  urban  freight  rail 
corridors  to  provide  service  that,  in  the 
absence  of  the  existing  right  of  way, 
would  be  prohibitively  expensive." 
There  have  been  many  technological 
advances  in  types  of  equipment  used  for 
passenger  rail  operations,  such  as  the 
use  of  light  rail  transit  vehicles  that  will 
be  used  for  the  TFLAX  light  rail  system. 
Light  rail  transit  equipment  is  energy 
efficient  for  passenger  rail  operations 
because  it  is  lighter  than  conventional 
passenger  equipment.  Most  light  rail 
vehicles  are  electric,  which  reduces  air 
pollution.  Light  rail  vehicles  are  able  to 
quickly  accelerate  or  decelerate,  which 
makes  them  more  suitable  than  other 
equipment  types  in  systems  with 
closely-configured  stations.  Denying 
UTA's  request  for  an  exemption  from 
certain  safety  appliance  requirements, 
would  preclude  the  implementation  of 
light  rail  transit  for  shared  use/temporal 
separation  operations.  Moreover, 
compliance  with  the  statutory 
requirements  is  not  necessary  for  safe 
operations. 

With  regard  to  the  regulator}' 
requirements  of  §231.14,  the  TRAX 
light  rail  vehicles  will  be  equipped  with 
safety  appliances  that  are  more 
appropriate  for  light  rail  transit  vehicles, 
thus  achieving  an  equivalent  or  superior 
level  of  safetv  in  the  TRAX  operating 
environment. 

Section  234 . 1 05(c)(3}    Activation 
Failure 

Section  234.105  sets  forth  procedures 
to  be  followed  in  the  event  of  a  failure 
of  the  activating  mechanism  of  a 
highway-rail  grade  crossing  warning 
system.  Section  234.105(c)  provides  for 
alternative  means  of  actively  warning 
highway  users  of  approaching  trains 
during  periods  of  warning  system 
activation  failure.  These  requirements 
Aie  intended  to  prevent  collisions 
between  motor  vehicles  and  trains  at 
grade  crossings  due  to  failure  of  the 
grade  crossing  warning  system  by 
providing  for  alternate  means  of 
controlling  traffic  at  such  crossings. 

Justification 

UTA  requests  a  waiver  from  this 
requirement  because  this  procedure  is 
not  compatible  with  TRAX  operations. 
In  cases  of  grade  crossing  warning 
system  activation  failures.  UTA  will 
deploy  flaggers  or  request  the 
deployment  of  uniformed  law 
enforcement  officers  to  provide  traffic 
control  services,  in  accordance  with  the 
requirements  of  this  section.  However, 
there  may  be  times  at  which  no  flagger 
or  uniformed  law  enforcement  officer  is 


available.  In  such  instances.  UTA  will 
not  be  able  to  follow  the  procedure  in 
§  234.105(c)(3)  to  move  the  train 
through  the  crossing  because  the  TRAX 
vehicles  will  be  operated  bv  one  person 
crews,  and  that  crewmember  cannot 
leave  the  train  to  flag  the  crossing. 
Instead,  UTA  proposes  to  bring  the  train 
to  a  full  stop  at  the  crossing,  sound  an 
appropriate  audible  warning  device  on 
the  vehicle,  then  proceed  through  the 
crossing  at  restricted  speed  as 
conditions  permit  (in  any  case  less  than 
15  mph).  The  combination  of  the 
proposed  procedure  along  with  the  fact 
that  almost  all  of  the  crossings  will  have 
non-mountable  clearly  marked  medians. 
will  provide  a  level  of  safetv  equivalent 
to  that  provided  by  the  FRA  rule,  while 
causing  less  disruption  to  TRAX  service. 

Section  238. 113    Emergency  Window- 
Exits 

Section  238.235  requires  passenger 
cars  to  have  a  minimum  of  four 
emergency  exit  windows  of  specified 
size  and  operational  characteristics. 
This  requirement  is  intended  to  provide 
for  sufficient,  easily  accessible  avenues 
of  egress  firom  passenger  cars  in  the  case 
of  emergency. 

lustification 

UTA  requests  a  waiver  of  this 
requirement  on  the  same  basis  with,  and 
with  the  same  justification  as.  the 
waiver  requested  for  §  223.15(c). 

Section  238. 1 1 5(b)    Emergency  Ugh  ting 
and  Back-up  Power 

Section  238.123(b)  requires  passenger 
cars  to  provide  batterv  powered 
emergency  lighting  meeting  certain 
specified  standards.  The  purpose  of  this 
requirement  is  to  ensure  that  in  an 
emergency  situation,  sufficient  lighting 
will  remain  available  to  aid  passengers. 
crew  members  and.  rescue  personnel  to 
access  and  leave  the  train  safely. 

Justification 

UTA  seeks  a  waiver  from  some  of  the 
requirements  of  §238.115fh)  because  the 
TRAX  vehicle  uses  an  emergency 
lighting  system  typical  of  light  rail 
vehicles  in  service  throughout  North 
America. 

The  emergency  lighting  on  the  TRAX 
vehicle  will  operate  in  all  equipment 
within  45  degrees  of  vertical  and  will 
operate  for  a  period  of  at  least  four 
hours,  in  excess  of  the  FRA  standard. 
The  emergency  lights,  placed  over  every 
other  door,  will  provide  sufficient  light 
to  facilitate  easy  egress  from  and  access 
to  the  low  interior  floor.  The  emergency 
lighting  and  back-up  power  in  the 
operator's  cab  will  be  sufficient  to 


permit  safe  operation  of  the  control. 
radio,  and  public  address  system. 

TRAX  vehicles  will  operate  in  an 
urban/suburban  region;  the  route  is  at- 
grade  with  many  easy  points  of  access. 
The  farthest  distance  between  the  track 
and  a  street  access  point  is  1.000  feet. 
Emergency  rosponders  will  be  able  to 
reach  any  portion  of  the  system 
reasonably  quickly. 

The  TRAX  emergency  lighting  and 
back-up  power  systems  will  provide 
necessary'  and  adequate  functioning  in 
the  TRAX  environment.  This  request  is 
consistent  with  FRAs  position  on  the 
appropriate  treatment  of  this  part  as 
stated  in  the  Policy  Statement.  Policy 
Statement  at  28242.  Accordingly,  a 
waiver  of  §238.1 15(b)  is  justified. 

Section  238.203     Static  End  Strength 

Section  238.203  provides  for  the 
overall  compressive  strength  of  rail 
passenger  cars.  This  section  is  intended 
to  prevent  sudden,  brittle-type  failure  of 
the  main  structure  of  a  passenger  car. 
thereby  providing  protection  of 
occupants  in  the  case  of  a  crash. 

lustification 

UTA  requests  a  waiver  of  these 
requirements  because  the  TR.^X 
vehicles  are  constructed  to  comply  with 
Sections  6.02 — 6.03  of  Appendix  A  of 
CPUC  General  Order  143-A. 
Specifically,  each  TRAX  vehicle  will  be 
equipped  with  collision  or  cab-end 
corner  posts,  and  the  connection  of  the 
corner  posts  to  the  supporting  structures 
(and  the  supporting  structure  itself) 
must  be  able  to  develop  the  full  bending 
capacity  of  the  collision  or  corner  posts. 
Further,  the  vehicle  will  be  designed 
and  constructed  such  that  all  major 
structural  components  meet  or  exceed 
the  following  for  both  an  unloaded  and 
a  fully  loaded  LRV  body:  under  the 
action  of  an  end  compression  load 
applied  to  twice  the  unladen  car  body 
weight  applied  longitudinally  at  the  end 
sills,  there  shall  be  no  permanent  strain 
in  any  .structural  member  and  there 
shall  be  no  stress  in  any  such  member 
exceeding  the  yield  strength  of  yield 
point  of  the  material. 

The  TRAX  vehicle  is  manufactured 
using  a  low  alloy  high  tensile  steel 
frame.  This  framework  consists  of  two 
end  sections  attached  to  a  single 
articulation  joint.  Each  end  section  is 
made  up  of  an  end  underframe  which 
contains  the  anti-climber,  bodv  bolster, 
corner  posts  and  the  anti-telescoping 
structural  safety  design  feature.  The  SD 
100  design  permits  end  structure 
loading  to  be  transferred  from  the  anti- 
climber  through  the  corner  posts  up  to 
the  roof  structure.  This  transfer  of 
structural  loading  to  the  roof  structure 
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helps  to  protect  the  passenger 
compartment  by  preventing  the  floor 
structure  from  receiving  the  full  load. 
The  car  bodv  side  sheets  also  add  to  the 
structural  integritv  of  the  SD  100  car 
body.  The  TRAX  vehicle  has  a  specified 
compression  load  at  coupler  anchorage 
level  of  445  kN  (100.000  lbs).  The  tested 
compression  loading,  using  an  empty 
car  at  the  level  of  the  anti-climber,  was 
687.21  kN  (154.500  lbs).  This  is  in  line 
with  the  design  compression  loads 
commonlv  found  on  light  rail  transit 
vehicles  in  service  in  North  America. 

UTA  believes  that  the  design  and 
construction  of  the  TR.\X  vehicles  will 
provide  an  equivalent  level  of  safety, 
particularly  in  the  TRAX  operating 
environment.  As  noted  previously. 
because  of  the  temporal  separation  of 
the  freight  and  passenger  operations 
over  the  TRAX  line,  the  risk  of 
collisions  between  freight  and  passenger 
trains  is  virtually  eliminated. 
Consequently,  the  need  for  the  TRAX 
vehicles  to  have  sufficient  structural 
strength  to  survive  a  collision  with  a 
freight  train  is  minimized.  The  CPUC 
standard  for  light  rail  vehicles  will 
ensure  that  the  vehicles  will  have 
sufficient  structural  capacity  to  survive 
collision  with  each  other  or  other 
objects  (such  as  motor  vehicles)  with 
limited  risk  of  injur}'  to  occupants. 

Section  238.205lbj    Anti-climbing 
Mechanism 

Section  238.205(bl  requires 
locomotives,  including  MU  locomotives 
(as  defined  in  §  238.5).  to  have  for\vard 
and  rear  end  anti-climbing  mechanisms 
capable  of  resisting  an  upward  or 
downward  vertical  force  of  200.000 
pounds  without  failure.  These 
requirements  are  intended  to  prevent 
override  or  telescoping  of  one  passenger 
train  unit  into  another  in  the  event  of 
high  compressive  forces  caused  by  a 
derailment  or  collision. 

Justification 

UTA  requests  a  waiver  from  these 
requirements  because  the  TR.\X  vehicle 
will  have  an  anti-climber  mechanism  on 
each  end  of  the  vehicle  designed  and 
constructed  with  projecting  steel 
corrugations  that  will  interlock  with  a 
similar  device  on  another  LRV.  as 
required  under  Section  6.01  of 
Appendix  A  of  CPUC  Creneral  Order 
143-A. 

UTA  believes  that  the  design  and 
construction  of  the  TRAX  vehicle  anti- 
climbers  will  provide  an  equivalent 
level  of  safety,  particularly  in  the  TRAX 
operating  environment.  As  noted 
previously,  because  of  the  temporal 
sepai^tion  of  the  freight  and  passenger 
operations  over  the  TR,\X  line,  the  risk 


of  collisions  between  freight  and 
passenger  trains  is  significantly 
reduced.  Consequently,  a  requirement 
that  the  TRAX  vehicles  have  anti- 
climbers  designed  to  sustain  a  collision 
with  a  freight  train  is  unnecessarily 
burdensome.  The  CPUC  standard  for 
light  rail  vehicles  will  ensure  that  the 
anticlimbers  function  as  intended  to 
lessen  the  severity  of  collision  between 
light  rail  vehicles. 

Section  238.207    Link  Between 
Coupling  Mechanism  and  Car  Body 

Section  238.207  sets  forth  strength 
requirements  for  the  link  between  the 
car  coupling  mechanism  and  the  car 
body.  The  purpose  of  this  requirement 
is  to  avoid  a  premature  failure  of  the 
draft  system  so  that  the  anti climbing 
mechanism  will  have  an  opportunity  to 
engage. 

Justification 

UTA  requests  a  waiver  from  the 
requirements  of  §  238.207  because  the 
TRAX  vehicle  does  not  utilize  a  draft 
svstem  for  coupling.  Rather,  the  TRAX 
vehicle  has  a  Scharfenberg  Coupler, 
which  is  an  automatic  way  of 
connecting  the  light  rail  vehicles  both 
phvsically  and  electrically.  As  the  two 
couplers  come  into  contact  with  each 
other,  the  indexed  male/female  coupler 
faces  its  mate  providing  a  ridged 
interface.  As  the  coupler  faces  come 
together  the  electrical  head  cover  swings 
up  and  allows  the  pin  connectors  to 
engage,  allowing  train  line 
communication.  The  coupler  is  an 
energv  absorbing  connecting  device  in 
both  buff  and  draft.  The  coupler  is 
capable  of  absorbing  175  kN  at  a 
velocity  of  3  mph.  The  buff  and  draft 
loads  are  transmitted  to  the  car 
underframe  via  the  coupler  shank  and 
rubber  cushion  draw  gear.  When  the 
two  couplers  are  connected,  the  coupler 
locks  form  a  parallelogram  where  the 
draft  forces  are  counterbalancing  each 
other,  thus  making  unintentional 
uncoupling  impossible.  The  coupler 
attaches  to  the  vehicle  underframe  via 
four  cap  bolts  torqued  to  295  ft.  lbs.  The 
Safety  Plan  will  provide  for  operation 
and  maintenance  of  vehicle  couplers  in 
good  working  order. 

Section  238.209    Forward-Facing  End 
Structure  of  Locomotives 

Section  238.209  prescribes  several 
strength-related  characteristics  for  the 
skin  of  the  forward-facing  end  of  each 
locomotive.  These  requirements  are 
intended  to  provide  protection  to 
persons  in  the  occupied  area  of  the 
locomotive  cab. 


Justification 

UTA  requests  a  waiver  from  these 
requirements  because  the  TRAX 
vehicles  are  designed  to  meet  standard 
light  rail  transit  car  specifications.  The 
TRAX  vehicle  is  manufactured  with  a 
low  alloy  high  tensile  steel  frame.  This 
framework  consists  of  two  end  sections 
attached  to  a  single  articulation  joint. 
Each  end  section  is  made  up  of  an  end 
underframe  which  contains  the  anti- 
climber,  body  bolster,  corner  posts,  and 
the  anti-telescoping  structural  safety 
design  feature.  This  design  permits  end 
structiu-e  loading  to  be  transferred  away 
from  the  end  of  the  locomotive  to  the 
roof  structure,  providing  protection  to 
the  passengers  and  crew  inside  the 
vehicle.  This  design  has  been  used  in 
light  rail  vehicles  in  service  throughout 
the  coimtry  without  reported  problems 
arising  related  to  the  front  end  strength 
of  the  vehicles. 

Section  238.21 1     Collision  Posts 

Section  238.211  requires  passenger 
equipment  to  have  two  full-height 
collision  posts  of  specified  strength  at 
each  end  where  coupling  and 
uncoupling  are  expected.  This 
requirement  is  intended  to  provide  for 
protection  against  crushing  of  occupied 
areas  of  passenger  cars  in  the  event  of 
a  collision  or  derailment. 

Justification 

UTA  requests  a  waiver  of  these 
requirements  because  the  TRAX 
vehicles  are  constructed  to  comply  with 
§§  6.02-6.03  of  Appendix  A  of  CPUC 
General  Order  143-A.  Specifically,  each 
TRAX  vehicle  will  be  equipped  with 
collision  or  cab-end  comer  posts,  and 
the  connection  of  the  comer  posts  to  the 
supporting  structures  (and  the 
supporting  structure  itself)  must  be  able 
to  develop  the  full  bending  capacity  of 
the  collision  or  comer  posts.  Further, 
the  vehicle  will  be  designed  and 
constructed  such  that  all  major 
structural  components  meet  or  exceed 
the  following  for  both  an  unloaded  and 
a  fully  loaded  LRV  body:  under  the 
action  of  an  end  compression  load 
applied  to  twice  the  unladen  car  body 
weight  applied  longitudinally  at  the  end 
sills,  there  shall  be  no  permanent  strain 
in  anv  structural  member  and  there 
shall  be  no  stress  in  any  such  member 
exceeding  the  yield  strength  of  yield 
point  of  the  material. 

The  TRAX  vehicle  is  manufactured 
using  a  low  alloy  high  tensile  steel 
ft-ame.  This  framework  consists  of  two 
end  sections  attached  to  a  single 
articulation  joint  Each  end  section  is 
made  up  of  an  end  underframe  which 
contains  the  anti-climber,  body  bolster. 
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comer  posts,  and  the  anti-telescoping 
structural  safety  design  feature.  The  SD 
100  design  permits  end  structure 
loading  to  be  transferred  from  the  anti- 
climber  through  the  corner  posts  up  to 
the  roof  structure.  This  transfer  of 
structural  loading  to  the  roof  structure 
helps  to  protect  the  passenger 
compartment  by  preventing  the  floor 
structure  from  receiving  the  full  load. 
The  car  body  side  sheets  also  add  to  the 
structural  integrity  of  the  SD  100  car 
body.  The  TRAX  vehicle  has  a  specified 
compression  load  at  coupler  anchorage 
level  of  445  kN  (100.000  lbs).  The  tested 
compression  loading,  using  an  empty 
car  at  the  level  of  the  anti-climber,  was 
687.21  kN  (154.500  lbs).  This  is  in  line 
with  the  design  compression  loads 
commonly  found  on  light  rail  transit 
vehicles  in  service  in  North  America. 
THp  design  and  construction  of  the 
TR.\X  vehicles  will  provide  an 
equivalent  level  of  safety,  particularly  in 
the  TR.AX  operating  envirorunent.  As 
noted  previously,  because  of  the 
temporal  separation  of  the  freight  and 
passenger  operations  over  the  TRAX 
line,  the  risk  (jf  collisions  between 
freight  and  passenger  trains  is  virtually 
eliminated.  Consequently,  the  need  for 
the  TRAX  vehicles  to  have  sufficient 
struf:tural  strfngth  to  survive  a  collision 
with  a  freight  train  is  minimized.  The 
CPL'C  standard  for  light  rail  vehicles 
will  ensure  that  the  vehicles  will  have 
sufficient  structural  capacity  to  survive 
collision  with  each  other  or  other 
objects  (such  as  motor  vehicles)  with 
limited  risk  of  injury  to  occupants. 

Section  238.213    Corner  Posts 

-Section  238.213  requires  two  full- 
height  corner  posts  of  specified  strength 
at  the  end  of  each  vehicle.  These 
requirements  serve  to  provide 
protection  to  occupant  compartments 
from  side-swipe  type  collisions. 

(ustifi  cation 

L'TA  requests  a  waiver  of  these 
requirements  because  the  TRAX 
vehicles  are  constructed  to  comply  with 
§§  6.02-6.03  of  Appendix  A  of  CPUC 
General  Order  143-A.  Specifically,  each 
TRAX  yehirle  will  be  equipped  with 
collision  or  cab-end  corner  posts,  and 
the  connection  of  the  corner  posts  to  the 
supporting  structures  (and  the 
supporting  structure  itself)  must  be  able 
to  develop  the  full  bending  capacity  of 
the  collision  or  corner  posts.  Further, 
the  vehicle  will  be  designed  and 
constructed  such  that  all  major 
structural  components  meet  or  exceed 
the  following  for  both  an  unloaded  and 
a  fully  loaded  LRV  body:  under  the 
action  of  an  end  compression  load 
applied  to  twice  the  unladen  car  body 


weight  applied  longitudinally  at  the  end 
sills,  there  shall  be  no  permanent  strain 
in  any  structural  member  and  there 
shall  be  no  stress  in  any  such  member 
exceeding  the  yield  strength  of  yield 
point  of  the  material. 

The  TRAX  vehicle  is  manufactured 
using  a  low  alloy  high  tensile  steel 
frame.  This  framework  consists  of  two 
end  sections  attached  to  a  single 
articulation  joint.  Each  end  section  is 
made  up  of  an  end  und(;rframe  which 
contains  the  anti-climber,  body  bolster. 
corner  posts,  and  the  anti-telescoping 
structural  safety  design  feature.  The  SD 
100  design  permits  end  structure 
loading  to  be  transferred  from  the  anti- 
climber  through  the  corner  [losts  up  to 
the  roof  structure.  This  transfer  of 
structural  loading  to  the  roof  structure 
helps  to  protect  the  passenger 
compartment  by  preventing  the  floor 
structure  from  receiving  the  full  load. 
The  car  body  side  sheets  also  add  to  the 
structural  integrity  of  the  SD  100  car 
body.  The  TRAX  vehicle  has  a  specified 
compression  load  at  coupler  anchorage 
level  of  445  kN  (100.000  lbs).  The  tested 
compression  loading,  using  an  empty 
car  at  the  level  of  the  anti-climber,  was 
687.21  kN  (154.500  lbs).  This  is  in  line 
with  the  design  compression  loads 
commonly  found  on  light  rail  transit 
vehicles  in  service  in  North  America. 

The  design  and  construction  of  the 
TRAX  vehicles  will  provide  an 
equivalent  level  of  safety,  particularly  in 
the  TRAX  operating  environment.  As 
noted  previously,  because  of  the 
temporal  separation  of  the  freight  and 
passenger  operations  over  the  TRAX 
line,  the  risk  of  collisions  between 
freight  and  passenger  trains  is  virtually 
eliminated.  Consequently,  the  need  for 
the  TRAX  vehicles  to  have  sufficient 
structural  strength  to  survive  a  collision 
with  a  freight  train  is  minimized.  The 
CPUC  standard  for  light  rail  vehicles 
will  ensure  that  the  vehicles  will  have 
sufficient  structural  capacity  to  sustain 
collision  with  each  other  or  other 
objects  (such  as  motor  vehicles)  with 
limited  risk  of  injury  to  occupants. 

Section  238.215    Rollover  Strength 

Section  238.215  sets  forth  the 
structural  requirements  intended  to 
prevent  significant  deformation  of  the 
occupant  compartments  of  passenger 
cars  in  the  event  the  car  rolls  onto  its 
side  or  roof.  Under  this  section,  a 
passenger  car  must  be  able  to  support 
twice  the  dead  weight  of  the  vehicle 
while  the  vehicle  is  resting  on  its  roof 
or  side. 

[ustification 

UTA  requests  a  waiver  from  the 
requirements  of  §  238.215  because  the 


TRAX  vehicle  is  built  to  different  design 
criteria  which  will  provide  an 
equivalent  level  of  safety.  The  TRAX 
vehicle  employs  a  low  alloy  high  tensile 
steel  frame  in  a  lightweight  low-floor 
design.  The  low-floor  design  lowers  the 
center  of  gravity,  as  well  as  the  load 
conditions,  in  rollover  circumstances. 
The  lower  center  of  gravity  makes  the 
TRAX  \  ehicle  less  prone  to  rollover 
than  a  standard  commuter  rail  car. 
Moreover,  in  the  unlikely  event  of  a 
rnllnver.  the  lighter  weight  of  the  TRAX 
vehicle  means  that  the  roof  does  not 
have  to  support  as  much  weight  as  a 
standard  commuter  rail  car.  Finally,  the 
design  features  of  the  TRAX  vehicle 
provide  for  structural  protection  of  the 
occupant  compartments,  achieving  an 
adequate  level  of  safety. 

The  basic  TRAX  vehicle  design  has 
been  in  use  in  transit  systems 
throughout  North  America  for  the  last 
20  years  without  reported  problems 
related  to  rollover  strength  issues. 

Section  238.21 7    Side  Structure 

Section  238.217  sets  strength 
requirements  for  side  posts,  corner 
braces  and  outside  sheathing.  These 
specifications  are  intended  to  provide 
for  additional  structural  protection,  so 
that  a  car  will  derail  before  it  collapses 
into  the  occupant  compartments. 

lustification 

UTA  requests  a  waiver  from  the 
requirements  of  §  238.217  because  the 
TRAX  vehicle  is  built  to  different  design 
criteria  which  will  provide  an 
equivalent  level  of  safety.  The  TRAX 
vehicle  is  manufactured  using  a  low 
alloy  high  tensile  steel  frame  with  car 
body  side  sheets  which  provide 
protection  to  the  occupant  compartment 
of  the  vehicle  by  safeguarding  the 
structural  integritv  of  the  vehicle,  while 
also  maintaining  the  vehicle's 
lightweight  design  features. 
Additionally,  the  relatively  short  train 
length  ensures  that  the  vehicle  will  not 
occupy  a  grade  crossing  for  an  extended 
period,  lovyering  the  risk  of  collisions. 

Overall,  UTA  believes  that  although 
the  TR.AX  vehicle  may  not  conform  to 
the  specific  requirements  of  the 
regulation,  the  vehicle  will  provide,  in 
conjunction  with  the  other  safety  design 
features  of  the  vehicle,  a  sufficient 
measure  of  safety. 

Section  238.221     Glazing 

Section  238.221  reiterates  the  safety 
glazing  standards  of  49  CFR  part  223 
and  establishes  standards  for  glazing 
securement  components.  The  new 
requirements  for  glazing  securement  are 
designed  to  ensure  that  the  glazing  ■ 
frame  be  capable  of  holding  the  glazing 
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in  place  against  all  forces  which  it  is 
required  to  resist  under  part  223,  and 
forces  created  by  air  pressure 
differences  caused  when  two  trains  pass 
at  their  authorized  maximum  speeds  in 
opposite  directions  at  the  minimum 
track  separation  for  two  adjacent  tracks. 
Glazing  forced  from  the  window 
opening  is  a  potential  hazard. 

UTA  will  be  in  compliance  with  the 
new  glazing  securement  requirements, 
but  seeks  a  waiver  from  §  238.221  on  the 
same  basis  as  the  waiver  request  for  the 
part  223. 

Section  238.229     Safety  Appliances 

This  section  reiterates  the 
applicability  of  the  safety  appliance 
requirements  of  49  CFR  part  231  to 
passenger  train  cars.  UTA  seeks  a 
waher  from  this  section  on  the  same 
basis  and  with  the  same  justification,  as 
the  waiver  requested  from  the  part  231 
requirements  directly. 

Section  238.231     Brake  System 

Section  238.231  sets  forth  standards 
related  to  operation  and  maintenance  of 
passenger  rail  equipment  brake  systems. 
These  requirements  are  intended  to 
ensure  that  passenger  rail  equipment 
brake  components  are  and  remain  in 
good  working  order  to  permit  the  proper 
function  of  the  brake  system  and  to 
reduce  the  likelihood  of  accidents  due 
to  failures  of  brakes  and/or  brake  system 
components 

lustification 

Standard  commuter  rail  equipment 
emplovs  air  brake  systems  and  §  238.231 
IS  designed  to  regulate  such  systems. 
The  TRAX  vehicles,  however,  use 
electricallv  activated  hydraulic  brakes, 
supplemented  by  dvnamic  brakes  and 
magnetic  track  brakes.  Because  the 
TR-^X  vehicles  do  not  have  air  brakes, 
the  requirements  of  ^  238  231  are  not 
applicable  to  the  TRAX  vehicle  brake 
system.  UTA  assures  FRA.  however, 
that  safety  will  not  be  compromised. 
UTA's  Safety  Plan  for  the  operatum  and 
maintenance  of  the  TRAX  System  will 
require  the  inspection,  testing, 
maintenance,  and  operation  of  the  brake 
equipment  on  the  TR,\X  vehicle  to  an 
equivalent  level  of  safety  as  that 
achieved  through  compliance  with 
§  238.231  on  conventional  commuter 
rail  equipment. 

UTA  requests  that  FR.\  confirm  that 
§  238.231  is  not  applicable  to  the  TR.\X 
Svstem.  Alternatively,  should  FR.\ 
determine  that  the  requirements  of  this 
section  do  apply.  UTA  requests  a  waiver 
of  these  sections  because  the  differences 
between  air  brake  and  electrically 
activated  hydraulic  brake  systems 
render  application  of  the  requirements 


inappropriate  and  because  the  UTA 
Safety  Plan  will  provide  an  equivalent 
level  of  safety. 

Section  238.233    Interior  Fittings  and 
Surfaces 

Section  238.233  set  forth  strength 
requirements  for  passenger  car  interior 
fittings  such  as  seats,  overhead  racks, 
and  other  similar  items.  In  addition,  to 
the  extent  possible,  all  interior  fittings 
in  the  passenger  car  are  to  be  recessed 
or  flush-mounted  and  sharp  edges  and 
corners  in  the  locomotive  cab  or 
passenger  car  must  be  either  avoided  or 
padded.  These  requirements  are 
designed  to  reduce  the  likelihood  and 
severity  of  injury  to  train  occupants 
caused  by  the  dislodging  of  seats  or 
other  interior  items  or  by  occupants 
striking  interior  items  in  the  event  of  an 
accident. 

Justification 

UTA  seeks  a  waiver  of  the 
requirements  of  §  229.233  because 
although  the  TRAX  vehicle  interior  is 
designed  to  provide  a  safe  passenger 
environment,  the  vehicle  may  not  meet 
the  specific  strength  requirements  set 
forth  in  the  regulation.  The  TRAX 
vehicle  seats  are  designed  with  a  rigid 
floor  pedestal  and  wall  mounting 
system  widely  used  throughout  the 
transit  industry  with  a  good  safety 
record.  The  interior  fittings  are  designed 
to  standard  transit  industry  standards 
for  passenger  safety  and  comfort  and 
will  not  pose  a  hazard  to  passengers. 
The  interior  design  standards  will 
provide  an  equivalent  level  of  safety  to 
the  FRA  requirements. 

Part  238    Inspection.  Testing  and 

Maintenance 

Subpart  D  of  part  238.  §§  238.301 
through  238.319.  contains  requirements 
pertaining  to  the  inspection,  testing,  and 
maintenance  of  the  passenger 
equipment  and  systems  required  for 
Tier  I  passenger  equipment.  These 
requirements  are  designed  to  ensure  that 
passenger  rail  operations  are  conducted 
only  on  vehicles  whose  components  and 
systems  are  in  good  working  order, 
thereby  reducing  both  the  chances  of  an 
equipment-related  accident  and  the 
severity  of  damage  or  injury  in  the  case 
of  an  accident. 

UTA  anticipates  being  in  compliance 
with  the  requirements  of  subpart  D. 
However.  UT.A  requests  a  waiver  from 
any  requirements  that  correlate  to  the 
subpart  B  or  C  standards  from  which 
UTA  has  sought  waivers.  TRAX 
equipment  will  be  subject  to  a  detailed 
program  of  inspection,  testing,  and 
maintenance,  as  required  by  the  state  of 
Utah  and  UTA's  own  Safety  Plan. 


Part  239    Emergency  Preparedness 

Part  239  contains  standards  for  the 
preparation,  adoption,  and 
implementation  of  emergency 
preparedness  plans  by  railroads 
cotmected  with  the  operation  of 
passenger  trains.  It  is  intended  that  by 
providing  sufficient  emergency  egress 
capability  and  information  to 
passengers,  and  by  having  emergency 
preparedness  plans  calling  for 
coordination  with  local  emergency 
response  officials,  the  risk  of  death  or 
injury  to  passengers,  employees  and 
others  in  the  case  of  accidents  or  other 
incidents,  will  be  lessened.  This  rule 
was  adopted  as  a  result  of  several 
serious  crashes  involving  commuter 
trains. 

Justification 

UTA  requests  a  waiver  from  the  part 
239  requirements  because  UTA  will  be 
following  UDOT  emergency 
preparedness  requirements.  UTA 
believes  that  compliance  with  the 
UDOT  emergency  preparedness 
requirements  will  provide  a  level  of 
safety  equivalent  or  superior  to  the  FRA 
standards.  The  Emergency  Response 
Plan  provides  for  emergency 
preparedness  activities.  Procedures 
requiring  interface  with  outside 
agencies,  such  as  police  and  fire,  will  be 
closely  coordinated.  Regular  drills  will 
be  performed  with  these  agencies  to 
simulate  real-world  conditions.  These 
emergency  preparedness  standards  have 
been  tailored  to  the  TRAX  System,  but 
also  draw  on  the  experience  of 
emergency  preparedness  standards  form 
other  rail  transit  systems  whose 
operations  and  equipment  more  closely 
resemble  TRAX  than  other  FRA- 
regulated  commuter  rail  systems. 

Part  240    Qualification  and 
Certification  of  Locomotive  Engineers 

Part  240  contains  regulations  relating 
to  the  qualification  and  certification  of 
locomotive  engineers.  The  locomotive 
engineer  shoulders  significant 
responsibility  for  the  safety  of  him/ 
herself  and  others  in  the  railroad 
operating  environment.  Through  the 
regulation's  training,  eligibility,  testing, 
and  monitoring  standards.  FRA  seeks  to 
ensure  that  only  sufficiently  qualified 
individuals  are  entrusted  with  those 
unique  responsibilities. 

Justification 

UTA  requests  a  waiver  ft-om  these 
requirements  because  UTA  will  be 
following  its  own  operator  training  and 
qualification  standards  under  the 
oversight  of  UDOT.  UTA  believes  that 
compliance  with  its  own  operator 
qualification  and  training  requirements 
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will  provide  at  least  an  equivalent  level 
of  safety.  Under  the  Safety  Plan,  train 
operators  must  receive  formal 
certification  to  operate  on  the  TRAX 
System  and  must  receive  an  annual  re- 
certification,  or  be  re-certified  as 
required  in  response  to  rules,  violations 
and  long-term  absences  from  the  system. 
See  Exhibit  G.  Train  operator  training  is 
a  four-week  course  combining 
classroom  and  field  training.  Subjects 
includes  rules,  standard  operating 
proc:edures.  emergency  operating 
procedures,  light  rail  vehicle 
orientation,  light  rail  vehicle 
troubleshnoting,  system  orientation,  and 
communications.  Train  operators  must 
pass  written  and  field  tests  to 
successfully  complete  the  course.  In 
addition,  the  TRAX  operating  rules  call 
for  a  sy.-^tem  of  discipline,  leading  to 
possible  decertification  for  train 
operators  who  violate  operating  rules. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data,  or 
comments.  FR.'l  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  either  the  request  for  a 
waiver  of  certain  regulatory  provisions 
or  the  request  for  an  exemption  of 
certain  statutory  provisions.  If  any 
interested  party  desires  an  opportunity 
for  oral  comment,  he  or  she  should 
notifv  FRA.  in  writing,  before  the  end  of 
the  comment  period  and  specify  the 
basis  for  his  or  her  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  [e.g..  Waiver 
Petition  Docket  Number  FRA  1999- 
62,53)  and  must  be  submitted  to  the  DOT 
Docket  Management  Facility,  Room  PL- 
401  (Plaza  level)  400  Seventh  Street, 
S\V,  W.ishington.  DC  20590. 
Comniunuations  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  this  proceeding  are  available 
for  examination  during  regular  business 
hours  (9:00  a.m. -5:00  p.m.)  at  the  above 
facility.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  Internet  at  the 
docket  facility's  Web  site  at  http:// 
dms.dot.gov. 

Issued  in  Washington.  D.C.  on  September 
27,  1999. 

Michael  Logue, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
[PR  Doc.  qf)-2n-,4  1  Filed  9-30-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  No.  FRA-1 999-6070] 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  Title  49  Code  of 
Federal  Regulations  Part  236 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  App.  26,  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

Docket  No.  FRA-1999-6070 

Applicant:  Burlington  Northern  and 
Santa  Fe  Railway  Mr  William  G 
Peterson  Director  Signal  Engineering 
4515  Kansas  Avenue  Kansas  City, 
Kansas  66106. 

Burlington  Northern  and  Santa  Fe 
Railway  seeks  approval  of  the  proposed 
annual  modification  of  the  signal  system 
for  winter  operation,  on  the  two  main 
tracks,  between  milepost  11 5 1.74  and 
milepost  1152.34,  near  Marias. 
Montana,  on  the  Montana  Division,  Hi 
Line  Subdivision.  The  proposed 
changes  consist  of  the  following,  on  an 
annual  basis,  during  winter  operations: 

1.  Temporarily  spike,  clamp,  and 
disable  switch  controls  in  field  for 
power-operated  double  crossover 
switches; 

2.  Temporarily  discontinue  and  turn 
to  the  field,  the  westbound  home  signals 
at  Marias:  and 

3.  Temporarily  extend  the  OS  out  to 
the  existing  westbound  repeater  signals. 
remove  the  number  boards  from  the 
westbound  repeater  signals,  and  in 
effective  convert  the  westbound  repeater 
signals  to  the  new  westbound  home 
signals. 

The  reasons  given  for  the  proposed 
changes  are  that  during  winter 
operations  it  is  impossible  to  keep 
switches  clear  of  snow,  causing  train 
delays  due  to  switches  being  out  of 
correspondence,  and  the  potential  for 
unsafe  air  loss  associated  with  stopping 
on  a  1.66  percent  grade  can  be 
prevented. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  spetiificallv  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  Protestant  in  the 
proceeding.  Additi(jnallv,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 


All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk.  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  D.C.  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m. -5:00  p.m.)  at 
D(JT  Central  Docket  Management 
Facility.  Room  PI-401  (Plaza  Level).  400 
Seventh  Street.  S.W..  Washington,  D.C. 
20590-0001.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  internet 
at  the  docket  facility's  Web  site  at 
http://dms.  dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington.  D,C.  on  September 
27,  1QQ9. 

Grady  C.  Cothen.  Jr., 

Deputy  .-{ssociate  Administrator  for  Safety 

Standards  and  Program  Development. 

|FR  Doc.  90-23540  Filed  9-30-99;  8:45  ami 

BILLING  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  Title  49  Code  of 
Federal  Regulations  Part  236 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  App.  26.  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modifif:ation 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Docket  No.  FRA-1999-6071 

Applicant:  Union  Pacific  Railroad 
Company,  Mr.  Phil  Abaray,  Chief 
Engineer— Signals.  1416  Dodge  Street. 
Room  1000,  Omaha.  Nebraska  68179- 
1000. 

Union  Pacific  Railroad  Company 
seeks  approval  of  the  proposed 
modification  of  the  signal  svstems,  on 
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the  two  main  tracks,  near  Houston, 
Texas,  on  the  Hnuslnn  East  Belt  and 
Houston  West  Belt  Subdivisions. 
consisting  of  the  discontinuance  and 
removal  of  30  automatic  leaving  signals 
at  the  following  locations: 
Houston  East  Belt  Subdivision 

milepost  .3.4 — signals  No.'s  109  and 
107 

milepost  8.2 — signals  No.'s  ,59  and  61 

milepost  9.1 — signals  No.'s  54  and  52 

milepost  9.4 — signals  No.'s  53  and  51 

milepost  10.6 — signals  No.'s  40  and 
38 

milepost  11.3— signals  No.'s  33  and 
35 

milepost  12.1— signals  No.'s  32  and 
34 

milepost  12.75— signals  No.'s  19  and 
17 

milepost  13.2— signals  No.'s  14  and 
16 

milepost  13.3— signals  No.'s  11  and  9 

milepost  14.3— signals  No.'s  6  and  4 
Houston  West  Belt  Subdi\ision 

milepost  7.6 — signals  No.'s  225  and 
227 

milepost  8.1 — signals  No.'s  220  and 
218 

milepost  8.3— signals  No.'s  219  and 
221 

milepost  9  6— signals  No.'s  206  and 
204 

The  reason  given  for  the  proposed 
changes  is  that  the  leaving  signals  are 
redundant  and  that  only  entering  signals 
are  used  to  control  train  movements. 

Anv  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  Protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facilitv.  Room  PI-401. 
Washington,  DC  20590-0001. 
Communications  received  within  45 
davs  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m. -5  p.m.)  at  DOT 
Central  Docket  Management  Facility. 
Room  PI^Ol  (Plaza  Level),  400  Seventh 
Street.  S.W..  Washington.  DC,  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copving  on  the  Internet  at  the 
docket  facility's  Web  site  at  http:// 
dms.dot.gov. 


FR.^  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  WTitten 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  D,C.,  on  September 
27.  1999 

Grady  C,  Cothen,  jr.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
(FR  Doc  99-25539  Filed  9-30-99;  8:45  am] 

BILLIMG  CODE  4910-06-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-99-6270] 

Notice  of  Public  Meeting  for  Strategies 
to  Address  the  Potential  for  Driver 
Distraction  Due  to  Emerging  Vehicle 
Technologies 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  public  meeting, 

summary:  On  October  15,  1999,  NHTSA 

will  conduct  a  public  meeting  to  discuss 
strategies  for  realizing  the  benefits  of 
advanced  driver  assistance  and 
information  technologies  without 
compromising  safety.  These  new 
technologies,  known  as  telematics, 
include  a  range  of  automotive  devices  to 
transmit,  receive,  or  display 
information  The  intent  of  this  meeting 
IS  to  share  viewpoints,  information,  and 
findings,  if  any.  relative  to  the  safety 
impact  of  telematics  devices  among  the 
public,  industry,  government,  and  safety 
groups.  Topics  to  be  discussed  include 
the  need  for  research  to  understand  the 
safetv  implications  of  telematics,  the 
role  of  various  entities  in  promoting  best 
practices  in  the  design  and  use  of  these 
devices,  and  opportunities  for  proper 
evaluation  of  the  safety  impacts  of  such 
systems  to  ensure  the  safe  design, 
application,  and  use  of  telematics 
devices. 

DATES:  Public  Meeting:  NHTSA  will 
hold  the  public  meeting  on  October  15, 
1999.  from  9  a.m.  to  4  p.m. 

Written  Comments:  The  agencv  has 
established  Docket  No.  NHTSA-99- 
6270  as  a  repository  for  comment  on 
issues  related  to  the  safety  of  telematics 
devices.  Written  comments  may  be 
made  to  this  docket  at  anv  time, 
ADDRESSES:  Public  Meeting:  The  public 
meeting  will  be  held  in  room  2230,  U.S. 
Department  of  Transportation,  400 


Seventh  Street.  SW,  Washington  DC 
20590. 

Written  Comments:  If  you  wish  to 
submit  written  comments  on  the  issues 
related  to  or  discussed  at  this  meeting, 
they  should  refer  to  Docket  No, 
NHTSA-99-6270  and  be  submitted  to: 
Docket  Management,  Room  PL-401,  400 
Seventh  Street,  S,W..  Washington,  DC 
20590  (Docket  hours  are  from  10  a.m,  to 
5  p.m.). 

FOR  FURTHER  iNFORMATlON  CONTACT:  Dr. 
August  Burgett,  Oliice  oi  Vehicle  Safety 
Research,  400  Seventh  Street,  SW, 
Washington.  DC  20590  (telephone  202- 
366-5663,  Aburgett@nhtsa.dot.gov)  or 
Dr.  Jeffrey  Michael,  EMS  Division,  NTS- 
14,  400  Seventh  Street,  SW, 
Washington,  DC  20590  (telephone  202- 
366-4299,  Imichael@nhtsa,dot.gov). 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  increasing  utilization  of  certain 
advanced  technologies  in  automobiles 
brings  both  the  promise  of  safety 
enhancement  and  concerns  about  safety 
compromises  due  to  the  potential  of 
crash  causation.  Technologies  which 
transmit,  receive,  or  display  information 
from  an  automobile  have  collectively 
been  termed  telematics,  and  include 
devices  such  as  automatic  collision 
notification  systems,  navigation 
systems,  and  driver  warning  systems,  as 
well  as  in-vehicle  fax  machines, 
telephones,  and  other  communication 
equipment. 

Many  of  the  functions  performed  by 
these  devices  promise  direct  safety 
benefits,  for  example  automatic 
notification  of  emergency  persormel 
following  a  crash  or  hazard  alerts  to 
inform  drivers  of  dangerous  traffic  and 
roadway  conditions.  However,  devices 
which  provide  drivers  with  additional 
information  could  also  distract  the 
driver  from  the  task  of  operating  the 
vehicle  and  increase  the  risk  of  crashes. 

B  Public  Meeting 

On  October  15,  1999,  NHTSA  will 
conduct  a  public  meeting,  providing  a 
forum  for  industry,  safety,  research 
groups,  and  the  general  public  to 
discuss  strategies  for  reaJizing  the  safety 
and  other  benefits  of  telematics 
technologies  without  compromising 
safety.  The  intent  of  this  meeting  is  to 
share  viewpoints,  information,  and 
findings  relative  to  the  issue  of  the 
safetv  impact  of  telematics  devices. 
Topics  to  be  discussed  include  current 
research  plans  among  stakeholders,  the 
need  for  further  research  to  understand 
the  safety  implications  of  telematics,  the 
role  of  policies  to  promote  best  practices 
in  the  design  and  use  of  these  devices. 
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and  oppnrmnitifs  inr  proper  evaluation 
of  the  saf»Mv  impact  of  these  systems  to 
pnsurp  [h^  safe  design,  application,  and 
usf  of  ts'lpmatics  devices. 

C.  Written  Comments 

Intprested  persons  are  invited  to 
submit  comments  on  this  notice.  Two 

copies  should  be  submitted  to  Docket 
Management  at  the  address  given  at  the 
beginning  of  this  document.  Comments 
must  not  exceed  15  pages  in  length  (49 
CFR  .t53.21)   Necessary  attachments 
may  be  appended  to  these  submissions 
without  regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  c^ripies  of  the 
complete  submission,  including 
purportedlv  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  \'HTS.\,  at  the  street 
address  given  above,  and  two  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  Docket  Management.  A 


request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512, 

Issued  on;  September  27,  1999. 

Raymond  P.  Owings, 

Associate  Administrator  for  Research  and 
Development. 

[FR  Doc.  99-25548  Filed  9-30-99;  8:45  am] 

BILLING  CODE   4910-59-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  the 
Readjustment  of  Veterans,  Notice  of 
Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act,  as  amended 
(Pub.  L.  92-463;  5  U.S.C.  App,),  that  the 
Advisory  Committee  on  the 
Readjustment  of  Veterans  has  been 
renewed  for  a  2-year  period  beginning 
September  22,  1499.  throush  September 
22,2001. 


Dated:  September  23.  n)99. 

By  Direction  of  the  Secretary. 
Marvin  R.  Eason. 
Committee  Management  Officer. 
[FR  Doc.  99-25601  Filed  9-30-99;  8:45  am] 

BILLING  CODE  8320-01-44 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Women 
Veterans,  Notice  of  Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act,  as  amended 
(Pub,  L.  92-463;  5  U.S.C.  App.).  that  the 
Department  of  Veterans  .Affairs' 
.■\dvisory  Committee  on  Women 
Veterans  has  been  renewed  for  a  2-vear 
period  beginning  September  22.  1999. 
through  September  22.  2001 , 

Dated:  September  23,  1999. 

Bv  Dirpction  of  the  Secretary. 
Marvin  R.  Eason, 
Committee  Management  Officer. 
■PR  Dot    99-25600  Filed  q-.30-99;  8:45  am] 
BILLING  CODE  8320-01-M 
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Corrections 
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This  section  of  the  FEDERA^  HEG^S'^EP 
contains  editorial  corrections  of  previously 
pubiisnea  Presidential.  Rule,  Proposed  Rule. 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  m 
the  appropriate  document  categories 
e'sewne'"e  .n  the  -ssue 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  237 

[DFARSCase99-D018] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Officials  Not 
To  Benefit  Clause 

Correction 

In  rule  dociimcm  99-23731  beginning 
on  page  49684.  in  the  issue  of  Tuesday, 
September  14.  1999.  make  the  following 
corrections: 


237  ■'204     iCorrected] 

1.  On  page  49684.  in  the  second 
column,  in  section  237.7204,  in 
paragraph  l(i),  in  the  first  line,  "Cause" 
should  read  "Course". 

2.  On  the  same  page,  in  the  third 
column,  in  section  237.7204.  in 
paragraph  l(m).  in  the  first  line, 
"charge"  should  read  "charges". 

[FR  Doc  C<^-23^'3^  Filed  9-30-99:  8:45  am) 
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Department  of 
Housing  and  Urban 
Development 


24  CFR  Part  888 

Fair  Market  Rents  for  the  Section  8 
Housing  Assistance  Payments  Program- 
Fiscal  Year  2000:  Final  Rule 


a:  - 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  888 

[Docket  No.  FR-4496-N-02] 

Fair  Market  Rents  for  the  Section  8 
IHousing  Assistance  Payments 
Program — Fiscal  Year  2000 


it  tht'  Secretan'.  HUD. 
ot  Final  Fiscal  Year  (FY) 


agency:  ()tfi(. 
ACTION:  .\otu.t' 
2000  Fair  Market  Rents  (FMRs). 

summary:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secrotary  to  publish  FMRs  annually  to 
be  effective  on  October  1  of  each  year. 
FMRs  are  used  for  the  Section  8  housing 
choice  voucher  program,  the  Moderate 
Rehabilitation  Single  Room  Occupancy 
program,  the  project-based  voucher 
program,  and  any  other  programs 
requiring  their  use.  Todav's  notice 
provides  final  FY  2000  FMRs  for  all 
areas. 

EFFECTIVE  DATE:  The  FMRs  published  in 

this  notice  are  effective  on  October  1, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Benoit.  Operations  Division, 
Office  of  Rental  Assistance,  telephone 
(202)  708-0477.  For  technical 
information  on  the  development  of 
schedules  for  specific  areas  or  the 
method  used  for  the  rent  calculations, 
contact  Alan  Fox,  Economic  and  Market 
,\nalvsis  Division.  Office  of  Economic 
.Affairs,  telephone  (202)  708-0590, 
E.xtension  .5863  (e-mail: 
aian     fo.x@hud.gov).  Hearing-  or 
speech-impaired  persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TTY)  by  contacting  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  (Other  than  the  "800"  TTY 
number,  telephone  numbers  are  not  toll 
free.) 

SUPPLEMENTARY  INFORMATION:  Section  8 

of  the  I  'nited  States  Housing  Act  of 
1937  (the  Act)  (42  U.S. C.  1437f) 
authorizes  housing  assistance  to  aid 
lower  income  families  in  renting  decent, 
safe,  and  sanitary  housing.  Housing 
assistance  payments  are  limited  bv 
FMRs  established  by  HUD  for  different 
areas.  In  the  voucher  program,  the  FMR 
is  used  to  determine  the  "payment  ■ 
standard"  (the  maximum  monthly 
subsidy)  for  assisted  families  (see 
Section  982.503.)  In  general,  the  FMR 
for  an  area  is  the  amount  that  would  be 
needed  to  pay  the  gross  rent  (shelter 
rent  plus  utilities)  of  privately  owned, 
decent,  safe,  and  sanitary  rental  housing 
of  a  modest  (non-luxury)  nature  with 
suitable  amenities. 


Method  tsed  to  Develop  FMRs 

FMR  Standard 

FMRs  are  gross  rent  estimates;  they 
include  shelter  rent  and  the  cost  of 
utilities,  except  telephone.  HUD  sets 
FMRs  to  assure  that  a  sufficient  supply 
of  rental  housing  is  available  to  program 
participants.  To  accomplish  this 
objective,  FMRs  must  be  both  high 
enough  to  permit  a  selection  of  units 
and  neighborhoods  and  low  enough  to 
serve  as  many  families  as  possible.  The 
level  at  which  FMRs  are  set  is  expressed 
as  a  percentile  point  within  the  rent 
distribution  of  standard  quality  rental 
housing  units.  The  current  definition 
used  is  the  40th  percentile  rent,  the 
dollar  amount  below  which  40  percent 
of  standard  quality  rental  housing  units 
rent.  The  40th  percentile  rent  is  drawn 
from  the  distribution  of  rents  of  units 
which  are  occupied  by  recent  movers 
(renter  households  who  moved  into 
their  unit  within  the  past  15  months). 
Newly  built  units  less  than  two  years 
old  are  excluded,  and  adjustments  have 
been  made  to  correct  for  the  below 
market  rents  of  public  housing  units 
included  in  the  data  base. 

Data  Sources 

HUD  used  the  most  accurate  and 
current  data  available  to  develop  the 
FMR  estimates.  The  sources  of  survey 
data  used  for  the  base-year  estimates 
are: 

(1)  The  1990  Census,  which  provides 
statistically  reliable  rent  data  for  all 
FMR  areas; 

(2)  The  Bureau  of  the  Census' 
American  Housing  Surveys  (AHSs). 
which  are  used  to  develop  between- 
Census  revisions  for  the  largest 
metropolitan  areas  and  which  have 
accuracy  comparable  to  the  decennial 
Census;  and 

(3)  Random  Digit  Dialing  (RDD) 
telephone  surveys  of  individual  FMR 
areas,  which  are  based  on  a  sampling 
procedure  that  uses  computers  to  select 
statistically  random  samples  of  rental 
housing. 

The  base-year  FMRs  are  updated 
using  trending  factors  based  on 
Consumer  Price  Index  (CPI)  data  for 
rents  and  utilities  or  HUD  regional  rent 
change  factors  developed  from  RDD 
surveys.  Annual  average  CPI  data  are 
available  individually  for  99 
metropolitan  FMR  areas.  RDD  regional 
rent  change  factors  are  developed 
annually  for  the  metropolitan  and 
nonmetropolitan  parts  of  each  of  the  10 
HUD  regions.  The  RDD  factors  are  used 
to  update  the  base  year  estimates  for  all 
FMR  areas  that  do  not  have  their  own 
local  CPI  survey. 


State  Minimum  FMRs 

FMRs  are  established  at  the  higher  of 
the  local  40th  percentile  rent  level  or 

the  Statewide  average  of 
nonmetropolitan  counties,  subject  to  a 
ceiling  rent  cap.  The  State  minimum 
also  affects  a  small  number  of 
metropolitan  areas  whose  rents  would 
otherwise  fall  below  the  State 
minimum. 

Bedroom  Size  Adjustments 

FMRs  have  been  calculated  separately 
for  each  bedroom  size  category.  For 
areas  whose  FMRs  are  based  on  the 
State  minimums.  the  rents  for  each 
bedroom  size  are  the  higher  of  the  rent 
for  the  area  or  the  Statewide  average  of 
nonmetropolitan  counties  for  that 
bedroom  size.  For  all  other  FMR  areas, 
the  bedroom  intervals  are  based  on  data 
for  the  specific  area.  Exceptions  have 
been  made  for  some  areas  with  local 
bedroom  size  rent  intervals  below  an 
acceptable  range.  For  those  areas  the 
intervals  selected  were  the  minimums 
determined  after  outliers  had  been 
excluded  from  the  distribution  of 
bedroom  intervals  for  all  metropolitan 
areas.  Higher  ratios  continue  to  be  used 
for  three-bedroom  and  larger  size  units 
than  would  result  from  using  the  actual 
market  relationships.  This  is  done  to 
assist  the  largest,  most  difficult  to  house 
families  in  finding  program-eligible 
units.  The  FMRs  for  unit  sizes  larger 
than  4  bedroom  are  calculated  by 
adding  15  percent  to  the  4  bedroom 
FMR  for  each  extra  bedroom.  For 
example,  the  FMR  for  a  5  bedroom  unit 
is  1.15  times  the  4  bedroom  FMR.  and 
the  FMR  for  a  6  bedroom  unit  is  1.30 
times  the  4  bedroom  FMR.  FMRs  for 
single-room-occupancy  (SRO)  units  are 
0.75  times  the  0  bedroom  FMR. 

Public  Comments 

In  response  to  the  May  7.  1999 
proposed  FMRs,  HUD  received  public 
comments  covering  21  FMR  areas. 
Rental  housing  survey  information  was 
provided  for  12  of  those  FMR  areas.  All 
of  the  survey  information  submitted  was 
evaluated  and.  based  on  that  review,  the 
FMRs  for  10  areas  are  being  revised.  The 
information  submitted  for  the  other 
FMR  areas  was  not  considered  sufficient 
to  provide  a  basis  for  revising  the  FMRs. 

Areas  with  approved  FMR  increases: 
Sacramento,  C^A 
San  Benito  County.  CA 
San  Diego.  CA 
San  Francisco.  CA 
Waterloo-Cedar  Falls.  lA 
Rochester.  MN 
Moore  County.  NC 

Many  comments  were  received  from 
the  Cape  Cod,  Massachusetts  area  in 
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response  to  the  proposed  FMR  decrease. 
An  important  methodological  comment 
was  that  the  RDD  survey  on  which  the 
reduction  was  based  might  not  have 
accurately  identified  what  are  locally 
referred  to  as  winter  rental  units.  The 
units  that  were  surveyed  in  March  1999 
were  therefore  re-surveyed  with  a  more 
detailed  set  of  questions  to  identif\' 
these  winter  rentals.  Results  of  the  re- 
survey  revealed  that  the  winter  rentals 
had  influenced  the  original  survey  and 
also  indicated  more  rapid  rent  increases 
than  previously  thought.  On  this  basis 
the  FMRs  have  been  revised  upward. 
These  areas  are: 

Fiarnstable-Yarmouth.  .MA 
Barnstable  County.  MA 
Dukes  County,  MA 

The  Housing  Authority  of  the  City  of 
Santa  Barbara.  CA.  requested  that  FMRs 
be  increased  or  that  the  FMR  area  be 
split  into  two  parts.  In  response  to 
earlier  comments,  in  December  1998 
HUD  conducted  an  RDD  survey  of  the 
entire  metropolitan  area.  The  results 
were  similar  to  the  FMR  then  in  effect. 
In  addition,  the  survey  found  that  th'' 
differential  between  the  southern  part 
(mainly  the  City  of  Santa  Barbara)  and 
the  rest  of  the  FMR  area  was  within  the 
limits  of  the  FMR  geographic  exception 
range.  HUD  also  received  a  comment 
from  the  Santa  Barbara  Countv  housing 
authority  explaining  that  it  was  having 
no  problems  running  the  program  under 
the  current  FMR.  and  did  not  support  a 
request  to  split  the  FMR  area  into  two 
parts.  For  these  reasons,  the  FMR  for 
Santa  Barbara  is  being  adjusted  with  the 
normal  update  factor. 

Areas  with  FMR  increase  by  normal 
update  factor: 

Oakland.  CA 

Santa  Barbara-Santa  Maria-Lompoc,  CA 

HAs  and  other  interested  parties 
should  be  aware  that  FMR  comments 
received  too  late  for  adjusting  the 
current  year's  final  FMRs  will  be  held 
for  use  in  the  following  year.  In  such 
cases  Hl.'D  will  trend  the  survey  results 
to  the  date  of  the  FMR  estimate.  If  the 
HA  is  concerned  that  rents  are  changing 
rapidly,  surveys  should  be  timed  to  be 
received  as  close  as  possible  to  HUD's 
deadline  for  public  comments. 

AHS  and  RDD  Surveys 

This  notice  makes  effective  the  FMRs 
for  3  areas  proposed  with  reductions 
based  on  recent  RDD  surveys  and  about 
which  no  comments  were  received: 

Modesto.  CA 

Middlesex-Somerset-Hunterdon,  NJ 
Allentown-Bethlehem-Easton,  PA 


American  Housing  Survev 

Based  on  detailed  rent  data  from  the 
1998  metropolitan  AHSs.  HUD  is 
increasing  FMRs  for  the  following  two 
areas: 

Birmingham,  AL 

Tampa-St.  Petersburg-Clearwater,  PL 
FMRs  for  the  following  AHS  areas  are 
being  increased  by  the  normal  update 
factor: 

Oakland,  CA 

San  Jose,  CA 

Baltimore.  MD 

Boston.  MA-NH 

Minneapolis-St.  Paul,  MN-WI 

Rochester,  NY 

Cincinnati.  OH-KY-IN 

Houston,  TX 

Salt  Lake  City-Ogden,  UT 

Norfolk-Virginia  Beach-Newport  News, 

VA-NC 

The  AHS  results  for  two  areas 
indicate  a  decrease  in  FMRs.  which  will 
be  proposed  for  the  2001  FMRs.  They 
are: 

Washington,  DC-MD-VA 
Providence-Fall  River-Warwick,  RI-MA 

FMR  .\rea  Definition  Changes 

This  notice  includes  FMRs  for  two 
new  metropolitan  FMR  areas  based  on 
new  metropohtan  statistical  area 
definitions  made  effective  by  0MB  on 
June  30,  1999.  They  are  the  Corvallis, 
Oregon  FMR  area,  which  consists  of 
Benton  County,  and  Auburn-Opelika, 
Alabama,  which  consists  of  Lee  County. 

Manufactured  Home  Space  Surveys 

FMRs  for  the  rental  of  manufactured 
home  spaces  in  the  Section  8  Existing 
certificate  and  voucher  program  and  the 
new  merged  tenant-based  certificate  and 
voucher  program  are  30  percent  of  the 
applicable  Section  8  existing  housing 
program  FMR  for  a  two-bedroom  unit. 
HUD  accepts  public  comments 
requesting  modifications  of  these  FMRs 
where  the  30  percent  FMRs  are  thought 
to  be  inadequate.  In  order  to  be  accepted 
as  a  basis  for  revising  the  FMRs, 
comments  must  contain  statistically 
valid  survey  data  that  show  the  40th 
percentile  space  rent  (excluding  the  cost 
of  utilities)  for  the  entire  FMR  area. 
Manufactured  home  space  FMR 
revisions  are  published  as  final  FMRs  in 
Schedule  D.  Once  approved,  the  revised 
manufactured  home  space  FMRs 
establish  new  base  year  estimates  that 
are  updated  annually  using  the  same 
data  used  to  update  the  other  FMRs. 

HUD  Rental  Housing  Survey  Guides 

HUD  recommends  the  use  of 
professionally-conducted  RDD 
telephone  surveys  to  test  the  accuracy  of 
FMRs  for  areas  where  there  is  a 


sufficient  number  of  Section  8  units  to 
justifs'  the  survey  cost  of  $10,000- 
512,000.  Areas  w^ith  500  or  more 
program  units  usually  meet  this 
criterion,  and  areas  with  fewer  units 
may  meet  it  if  local  rents  are  thought  to 
be  significantly  different  than  the  FMR 
proposed  by  HUD.  In  addition,  HUD  has 
developed  a  simplified  version  of  the 
RDD  sur\ey  methodology  for  smaller, 
nonmetropolitan  HAs.  This 
methodology  is  designed  to  be  simple 
enough  to  be  done  by  the  HA  itself, 
rather  than  by  professional  survey 
organizations,  at  a  cost  of  about  $5,000. 

HAs  in  nonmetropolitan  areas  may.  in 
certain  circumstances,  do  surveys  of 
groups  of  counties.  All  grouped  county 
sur\'eys  must  be  approved  in  advance  by 
HUD.  HAs  are  cautioned  that  the 
resulting  FMRs  will  not  be  identical  for 
the  counties  surveyed:  each  individual 
FMR  area  will  have  a  separate  FMR 
based  on  its  relationship  to  the 
combined  rent  of  the  group  of  FMR 
areas. 

HAs  that  plan  to  use  the  RDD  survey 
technique  may  obtain  a  copy  of  the 
appropriate  survev  guide  bv  calling 
HUD  USER  on  1-800-245-2691.  Larger 
HAs  should  request  "Random  Digit 
Dialing  Surveys:  A  Guide  to  Assist 
Larger  Housing  Agencies  in  Preparing 
Fair  Market  Rent  Comments."  Smaller 
HAs  should  obtain  "Rental  Housing 
Surveys:  A  Guide  to  Assist  Smaller 
Housing  Agencies  in  Preparing  Fair 
Market  Rent  Comments,"  These  guides 
are  also  available  on  the  Internet  at 
http://wrww.huduser.org/datasets/ 
fmr.html. 

HUD  prefers,  but  does  not  mandate, 
the  use  of  RDD  telephone  surveys,  or  the 
more  traditional  method  described  in 
the  small  HA  survey  guide.  Other 
survey  methodologies  are  acceptable  as 
long  as  they  provide  statistically 
reliable,  unbiased  estimates  of  the  40th 
percentile  gross  rent.  Survey  samples 
should  preferably  be  randomly  drawn 
from  a  complete  list  of  rental  units  for 
the  FMR  area.  If  this  is  not  feasible,  the 
selected  sample  must  be  drawn  so  as  to 
be  statistically  representative  of  the 
entire  rental  housing  stock  of  the  FMR 
area.  In  particular,  surveys  must  include 
units  of  all  rent  levels  and  be 
representative  by  structure  type 
(including  single-family,  duplex  and 
other  small  rental  properties),  age  of 
housing  unit,  and  geographic  location. 
The  decennial  Census  should  be  used  as 
a  starting  point  and  means  of 
verification  for  determining  whether  the 
sample  is  representative  of  the  FMR 
area's  rental  housing  stock.  All  survey 
results  must  be  fully  documented. 

The  cost  of  an  RDD  survey  may  var>'. 
depending  on  the  characteristics  of  the 
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t^'l^'phlmp  sv>tpni  M>t'il  ni  the  FMR  area. 
RDDs  iand  simpiitipii  ifipphone 
surveys)  of  some  non-metropolitan  areas 
have  been  unusuallv  expensive  because 
(if  telephone  svstem  characteristics.  An 
H.\  or  contractor  that  cannot  obtain  the 
recommended  number  of  sample 
responses  after  reasonable  efforts  should 
consult  with  HUD  before  abandoning  its 
survev;  in  such  situations  HIID  is 
prepared  to  relax  normal  sample  size 
requirements. 

Other  Matters 

EnvirnnnifPtnl  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  as 
required  bv  the  National  Environmental 
Policy  Act'(42  U.S.C.  4321-4374)  is 
unnecessary,  since  the  Section  8  Rental 
Certificate  Program  is  categorically 
pxc;luded  from  the  Department's 
National  Environmentdl  Policy  Act 
procedures  under  24  (IFK  .50. 20(d). 

Rfffulatorx-  Fk'xihility  Act 

The  undersigned,  in  accordance  with 

the  Regulatorv  Flexibility  Act  (5  U.S.C. 
605(b)).  hereby  f:ertifies  that  this  notice 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  FMRs  do  not  change 
the  rent  from  that  which  would  be 
charged  if  the  unit  were  not  in  the 
Section  8  Program. 

F^dpralism  Impact 

The  (ieneral  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12611,  Federalism,  has 
determined  that  this  notice  will  not 
involve  the  preemption  of  State  law  by 
Federal  statute  or  regulation  and  does 
not  have  Federalism  implications.  The 
Fair  Market  Rent  schedules  do  not  have 
any  substantial  direct  impact  on  States, 
on  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and  responsibility 
among  the  various  levels  of  government. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
.\ssistaru:e  program  number  is  14.156,  Lower- 
Income  Housing  Assistance  Program  (Section 

8). 

.•\ccordmgly.  the  Fair  .Market  Rent 
Schedules,  which  will  not  be  codified  in 
24  CFR  Part  88R.  are  amended  as 

follows: 


Dated:  September  17.  IVtyS. 
Andrew  M.  Cuomo, 
Secretary. 

Fair  Market  Rents  for  the  Section  8 
Housing  Assistance  Payments  Program 

Schedules  B  and  D — General 
Explanatory  Notes 

1 .  Geographic  Coverage 

a.  Metropolitan  Areas— FMRs  are 
housing  market-wide  rent  estimates  that 
are  intended  to  provide  housing 
opportunities  throughout  the  geographic 
area  in  which  rental  housing  units  are 
in  direct  competition.  The  FMRs  shown 
in  Schedule  B  incorporate  OMB's  most 
current  definitions  of  metropolitan 
areas,  with  the  exceptions  discussed  in 
paragraph  (b).  HUD  uses  the  OMB 
Metropolitan  Statistical  Area  (MSA)  and 
Primary  Metropolitan  Statistical  Area 
(PMSA)  definitions  for  FMR  areas 
because  they  closely  correspond  to 
housing  market  area  definitions. 

b.  Exceptions  to  OMB  Definitions —  . 
The  exceptions  are  cf)unties  deleted 
from  several  large  metropolitan  areas 
whose  revised  OMB  metropolitan  area 
definitions  were  determined  by  HUD  to 
be  larger  than  the  housing  market  areas. 
The  FMRs  for  the  following  counties 
(shown  by  the  metropolitan  area)  are 
calculated  separately  and  are  shown  in 
Schedule  B  within  their  respective 
States  under  the  "Metropolitan  FMR 
Areas"  listing: 

Metropolitan  Area  and  Counties 
Deleted 

Chicago,  IL 

DeKalb,  Grundy  and  Kendall  Counties 
Cincinnati-Hamilton,  OH-KY-IN 
Brown  County,  Ohio:  Gallatin,  Grant 
and  Pendleton  Counties  in 
Kentucky:  and 
Ohio  County,  Indiana 
Dallas.  TX 

Henderson  County 
Flagstaff.  AZ-UT 

Kane  County,  UT 
New  Orleans,  LA 
St.  lames  Parish 
Washington,  DC-MD-VA-WV 
Berkeley  and  Jefferson  Counties  in 
West  Virginia:  and  Clarke. 
Culpeper.  King  George  and  Warren 
Counties  in  Virginia 

c.  Nonmetropolitan  Area  FMRs — 
FMRs  also  are  established  for 
nonmetropolitan  counties  and  for 
county  equivalents  in  the  United  States, 
for  nonmetropolitan  parts  of  counties  in 
the  New  England  states  and  for  FMR 
areas  in  Puerto  Rico,  the  Virgin  Islands 
and  the  Pacific  Islands. 

d.  Virginia  Independent  Cities — FMRs 
for  the  areas  in  Virginia  shown  in  the 
table  below  were  established  bv 


combining  the  Census  data  for  the 
nonmetropolitan  counties  with  the  data 
for  the  independent  cities  that  are 
located  within  the  county  borders. 
Because  of  space  limitations,  the  FMR 
listing  in  Schedule  B  includes  only  the 
name  of  the  nonmetropolitan  County. 
The  full  definitions  of  these  areas, 
including  the  independent  cities,  are  as 
follows: 

Virginia  Nonmetropolitan  County 
FMR  Area  and  Independent  Cit- 
ies Included  With  County 


County 

Allegtieny 

Augusta  

Carroll  

Frederick  

Greensville  .... 

Henry  

MontgomerY 
Rockbridge  ... 
Rockingham  .. 
Southtiampton 
Wise  


Cities 


Clifton  Forge  and  Covington 

Staunton  and  Waynesboro 

Galax 

Winctiester 

Empona 

Martinsville 

Radford 

Buena  Vista  and  Lexington 

Harnsonburg 

Franklin 

Norton 


2.  Bedroom  Size  Adjustments 

Schedule  B  shows  the  FMRs  for  0- 
bedroom  through  4-bedroom  units.  The 
FMRs  for  unit  sizes  larger  than  4 
bedrooms  are  calculated  by  adding  15 
percent  to  the  4-bedroom  FMR  for  each 
extra  bedroom.  For  example,  the  FMR 
for  a  5-bedroom  unit  is  1.15  times  the 
4-bedroom  FMR.  and  the  FMR  for  a  6- 
bedroom  unit  is  1.30  times  the  4 
bedroom  FMR.  FMRs  for  single-room - 
occupancy  (SRO)  units  are  0.75  times 
the  0  bedroom  FMR, 

3.  FMRs  for  Manufactured  Home  Spaces 

FMRs  for  Section  8  manufactured 
home  spaces  in  the  Section  8  Existing 
certificate  and  voucher  program  and  the 
new  merged  tenant-based  certificate  and 
voucher  program  are  30  percent  of  the 
two-bedroom  Section  8  existing  housing 
program  FMRs.  with  the  exception  of 
the  areas  listed  in  Schedule  D  whose 
manufactured  home  space  FMRs  have 
been  modified  on  the  basis  of  public 
comments.  Once  approved,  the  revised 
manufactured  home  space  FMRs 
establish  new  base-year  estimates  that 
are  updated  annually  using  the  same 
data  used  to  estimate  the  Section  8 
existing  housing  FMRs.  The  FMR  area 
definitions  used  for  the  rental  of 
manufactured  home  spaces  in  the 
Section  8  Existing  certificate  and 
voucher  program  and  the  new  merged 
tenant-based  certificate  and  voucher 
program  are  the  same  as  the  area 
definitions  used  for  other  FMRs. 
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4.  Arrangement  of  FMR  Areas  and 
Identification  of  Constituent  Parts 

a.  The  FMR  areas  in  Schedule  B  are 
listed  alphabetically  by  metropolitan 
FMR  area  and  by  nonmetropolitan 
county  within  each  State.  The  exception 
FMRs  for  manufactured  home  spaces  in 
Schedule  D  are  listed  alphabetically  by 
State. 


b.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 
each  metropolitan  FMR  area  are  listed 
immediately  following  the  listings  of  the 
FMR  dollar  amounts.  All  constituent 
parts  of  a  metropolitan  FMR  area  that 
are  in  more  than  one  State  can  be 
identified  by  consulting  the  listings  for 
each  applicable  State. 


c.  Two  nonmetropolitan  counties  are 
listed  alphabetically  on  each  line  of  the 
nonmetropolitan  county  listings. 

d.  The  New  England  towns  and  cities 
included  in  a  nonmetropolitan  part  of  a 
county  are  listed  immediately  following 
the  county  name. 
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Schedule  D:  FY  2000  40th  Percentile  Fair  Market  Rents 

For  Manufactured  Home  Spaces  In  The  Section  8  Choice  Housing  Program 


Area  Name 


Boulder-Lcngqiont  CO 
Denver,  CO 


opace 
Rent 


Ca-i'o"-^ia 

Los  Angeles   C" 

$383 

Orange  County,  CA 

$468 

Riverside-San  Bernardino,  CA 

$304 

San  Diego,  CA 

$423 

San  Jose,  CA 

$489 

Vallejo-FairfieidAaps  CA 

$321 

Mendoc:no  Counrv,  CA 

$246 

Colorado 

$344 
$327 


Delaware 

Dcver  DE 
Sussex  Courtv,  DE 


$176 

$121 


Maryland 

Hagerstcwn,  MD 

St  f.lary  s  Cou-.fy   ,v: 


$220 
$265 


Minnesota 
Minneaooi  s- 


,-WI 


$275 


Nevada 
Reno.  NV 


New  York 
Dutchess  Ccjnry.  NY 
Jamestcwn  NY 
Newburgh,  NY-PA 
Rochester  NY 
Utica-Rome  Nv 
Tcmpkins  C;ur,ty    NY 


$371 
$176 

S349 
S245 


Saiem.  CR 

Pcrtland-Variccuver   C^-WA 
Benton  County  OR 
Desctiutes  County,  OR 
Lnn  County,  OR 


S254 
S209 
S259 


Utah 
Provo-0'em  UT 


Vermont 
Washington  County  VT 


5^' 


West  Virginia 
Berkeley  County,  WV 
Jefferson  County,  WV 
Morgan  County,  WV 


$146 
$14C 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3500,  3510.  3520.  3530, 
3540,  3550,  3560, and  3570 

[WO-320-1 330-01 -24  A) 

RIN  1004-AC49 

Leasing  of  Solid  Minerals  Other  Than 
Coal  and  Oil  Shale 

AGENCY:  Bureau  of  Land  Management, 

Interior 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  amending  its 
regulations  governing  leasing  of  solid 
minerals  other  than  coal  and  oil  shale. 
The  purpose  of  this  rule  is  to  comply 
with  President  Clinton's  government- 
wide  regulatory  reform  initiative  to 
eliminate  unnecessary  regulations,  and 
streamline  and  rewrite  necessary 
regulations  in  plain  English.  Under  the 
previous  rule,  each  solid  mineral 
commodity  had  its  own  separate 
regulations,  much  of  which  was 
repeated  in  each  set  of  regulations.  This 
rule  now  combines  these  solid  minerals 
regulations  mto  one  set  of  regulations, 
streamlined,  updated  and  re-written  in 
plain  English  The  rule  also  clarifies  the 
responsibilities  of  interested  parties. 
EFFECTIVE  DATE:  November  1,  1999. 
ADDRESSES:  You  may  send  inquiries  or 
suggestions  to:  Director  (630),  Bureau  of 
Land  Management.  1849  C  Street,  NW.. 
Washington.  DC  20240 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  AUard.  (2021  452-5195,  or  Chris 
Fontecchio.  (202)  452-5012. 
SUPPLEMENTARY  INFORMATION: 

I.  Bd(  kground 

II.  Final  Rule  as  Adopted 

III.  Responses  to  Comments 

IV.  Procedural  Matters 

I,  Background 

On  March  4.  1995,  President  Clinton 
issued  a  memorandum  to  all  Federal 
Departments  and  Agencies  directing 
them  to  simplifv  their  regulations.  In 
response.  BLM  analvzed  43  CFR  part 
3500  through  43  CFR  part  3570  to 
determine  whether  the  regulations  were 
current  and  written  in  clear  and 
understandable  terms.  As  a  result,  BLM 
decided  that  we  could  reorganize  the 
regulations  to  achieve  significant 
reductions  in  length  while  greatly 
improving  the  clarity  of  the  document. 

BLM  bases  its  regulatory  program 
relating  to  solid  minerals  on  several 
different  statutes  which  give  us  the 
authority  to  regulate  mineral  leasing  on 
Federal  lands.  The  Mineral  Leasing  Act 


of  1920  (the  Act),  as  amended  and 
supplemented  (30  L'.S.C.  181  et  seq.), 
provides  for  leasing  of  phosphate, 
potassium,  gilsonite,  and  sodium 
mineral  deposits  on  public  domain 
lands.  The  Act  also  allows  sulphur  to  be 
leased  from  public  lands  in  Louisiana 
and  New  Mexico.  The  Act  authorizes 
the  Secretary  of  the  Interior  (Secretary) 
to  grant  to  any  qualified  applicant  a 
permit  or  lease  for  certain  deposits  of 
minerals  on  lands  owned  by  the  United 
States.  Reorganization  Plan  No.  3  of 
1946  (5  U.S.C.  Appendi.x)  transferred 
the  responsibilities  of  the  Department  of 
Agriculture  for  hardrock  mineral  leasing 
to  the  Secretary  in  certain  areas.  The 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947,  as  amended  (30  U.S.C.  351- 
359).  provides  for  the  leasing  of 
minerals  from  certain  acquired  lands, 
and  authorizes  the  Secretary  to  establish 
rules  and  regulations  necessary  to  grant 
any  qualified  applicant  a  permit  or  lease 
to  promote  mining  of  phosphate, 
sodium,  potassium,  sulphur  and 
gilsonite  deposits  on  Federal  acquired 
lands.  The  National  Envirorunental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  (NEPA)  directs  Federal  agencies  to 
consider  the  environmental  impacts  of 
their  actions  during  the  decision-making 
process.  Finally,  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.)  (FLPMA)  authorizes 
the  Secretary  of  the  Interior  to  develop 
guidelines  for  the  administration  and 
protection  of  the  Federal  lands  and  their 
resources  under  BLM  jurisdiction. 
Other  authorities  which  address 
programs  related  to  specific 
commodities  and  lands  include  the 
following: 

(a)  Certain  lands  added  to  the  Shasta 
National  Forest  (30  U.S.C.  192c); 

(b)  Public  domain  lands  in  National 
Forests  in  Minnesota  (16  U.S.C.  508(b)); 

(c)  Gold,  silver,  or  quicksilver  in 
confirmed  private  land  grants  (30  U.S.C. 
291-293); 

(d)  Reserved  minerals  in  lands 
patented  to  the  State  of  California  for 
parks  or  other  purposes  (47  Stat   1487, 
as  amended); 

(e)  National  Park  Service  areas — 
(i)  Lake  Mead  National  Recreation 

Area  (16  U.S.C.  460n  et  sen.): 
(ii)  Whiskeytown  Unit  of  the 

Whiskeytown-Shasta-Trinity  National 

Recreation  Area  (16  U.S.C.  460q  et  seq.)\ 
(iii)  Glen  Canyon  National  Recreation 

Area  (16  U.S.C.  460dd  et  seq.); 

(f)  Shasta-Trinity  Units  of  the 
Whiskeytown-Shasta  Trinity  National 
Recreation  Area  (16  U.S.C.  460q  et  seq.); 
and 

(g)  White  Mountains  National 
Recreation  Area  (16  U.S.C.  460mm-2 
through  460mm-4). 


When  BLM  last  revised  these 
regulations  in  1986,  they  were  written 
into  separate  parts  covering  specific 
mineral  commodities.  Under  that 
organization,  processes  such  as  issuing 
exploration  licenses  and  mineral  leases 
were  addressed  in  a  similar  or  identical 
manner  under  each  commodity  section. 
This  was  designed  to  allow  parties 
interested  in  each  commodity  to  look  in 
only  one  part  of  the  regulations  to  find 
the  provisions  relating  to  their 
commodity.  However,  not  all  of  the 
leasing  or  permitting  regulations  were 
included  with  the  commodity,  and  the 
regulations  were  so  extensive  that  the 
complete  body  of  solid  mineral 
regulations  occupied  about  100  pages  of 
the  Code  of  Federal  Regulations  (CFR). 

As  part  of  BLM's  response  to  the 
Administration's  regulatory  initiatives, 
we  reviewed  this  extensive  body  of 
material  and  decided  to  consolidate  and 
to  eliminate  the  repetitive  language. 
BLM  understands  that  our  readers  want 
to  be  able  to  find  particular  subject 
matter  easily  in  our  regulations.  We 
believe  that  the  plain  English  approach, 
particularly  the  expanded  table  of 
contents,  and  the  overall  reduction  in 
volume  of  BLM  regulations,  will  make 
it  easy  for  readers  to  find  material  that 
is  of  concern  to  them. 

In  addition  to  rewTiting  the 
regulations  for  clarity,  BLM  is  making 
the  following  substantive  changes  to  the 
existing  regulations: 

1 .  We  are  eliminating  the  requirement 
to  re-describe  the  lands  in  an 
application  if  you  have  already  properly 
described  them  and  BLM  has  issued  you 
a  previous  authorization.  Thus,  for 
example,  you  will  not  have  to  submit  a 
land  description  when  you  apply  for  a 
preference  right  lease  or  for  an 
assignment  if  it  relates  to  all  the  same 
lands  described  in  the  prospecting 
permit  or  original  lease.  We  will  still 
require  land  descriptions  for 
assignments  of  parts  of  the  land 
described  in  the  original  prospecting 
permit  or  lease,  and  applicants  will  still 
need  to  identify  the  permit  or  lease  by 
serial  number. 

2.  We  have  increased  the  State  acreage 
limitation  for  potassium  leases.  Current 
43  CFR  3530,3  specifies  that  there  is  a 
per-State  acreage  limitation  of  51 .200 
acres  for  holders  of  potassium  leases  or 
permits.  BLM  is  increasing  this 
limitation  to  96,000  acres.  As  the  potash 
industr\'  has  matured,  several  mining 
operations  are  consolidating.  BLM 
believes  that  increasing  the  State 
acreage  limitation  will  enhance 
development  of  Federal  reserves  and 
help  achieve  the  statutory  goal  of 
ultimate  maximum  recovery. 
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3.  We  will  now  require  you  to  submit 
three  maps,  instead  of  one.  with  your 
preference  right  lease  application.  This 
is  consistent  with  other  provisions  in 
these  regulations  and  with  BLM's  need 
for  maps  during  our  review  of  these 
applications.  While  it  is  easy  for  BLM  to 
make  copies  of  most  application 
material,  it  is  often  difficult  to  duplicate 
maps.  Obtaining  additional  maps  from 
you  will  speed  up  our  review, 

4.  We  state  that  we  will  not  approve 
assignments  of  leases  or  issue  or  renew 
leases  under  these  regulations  to  coal 
lessees  and  assignees  who  are  not  in 
compliance  with  the  diligence 
requirements  for  coal  leases  found  in 
section  2(a)2(A)  of  the  Act  (30  U.S.C. 
201).  This  provision  incorporates 
current  BLM  practice  into  regulations, 
thus  it  will  not  have  any  significant 
impact  on  the  industry' 

5.  These  regulations  add  a  provision 
at  43  CFR  3502.42  specifying  that  we 
will  allow  unqualified  heirs  to  own  a 
lease  or  permit  for  two  years  During 
this  time  they  can  either  become 
qualified  or  divest  the  interest. 

6.  This  final  rule  eliminates 
provisions  authorizing  future  interest 
prospecting  permits.  BLM  has  rarely 
been  called  upon  to  issue  such  permits, 
since  the  current  mineral  interest  holder 
can  explore  for  minerals  without  a  BLM 
permit  until  the  mineral  interest  vests  to 
the  United  States.  If  the  mineral  holder 
does  demonstrate  the  existence  of  a 
valuable  deposit  of  minerals  before  title 
transfers,  we  can  issue  future  interest 
leases  to  the  present  interest  holder  for 
these  minerals.  We  also  added  a 
provision  to  allow  competitive  bidding 
for  future  interest  leases  if  there  is  more 
than  one  qualified  present  interest 
holder. 

7  This  rule  clarifies  that  leases 
exchanged  must  be  of  equal,  rather  than 
comparable,  value.  This  change 
implements  the  provisions  of  the 
Federal  Land  Exchange  Facilitation  Act 
of  1988  (Pub.  L.  100-409).  which 
amended  section  206  of  FLPMA  (43 
U.S.C.  1716).  The  same  Act  also 
provided  the  government  and  any 
applicant  greater  flexibility  than  did 
previous  requirements  for  making 
exchanges  equal.  We  are  incorporating 
this  provision  into  the  regulations  at  43 
CFR  3515.22.  Section  3515.12  states  that 
the  exchange-specific  provisions  of  43 
CFR  part  2200  apply. 

8.  This  rule  clarifies  the  definition  of 
the  term  "valuable  deposit."  The 
current  definition  at  43  CFR  3500.0-5  is 
circular  because  it  uses  the  phrase 
"valuable  mine"  in  describing  the  term 
"valuable  deposit."  The  new  rule 
changes  "valuable  mine"  to  "profitable 
mine."  Accordingly,  §  3507.18.  which 


describes  the  information  you  must 
provide  to  us  to  prove  that  you  have 
found  d  valuable  deposit,  says  that  we 
may  request  supplemental  data  to 
determine,  among  other  things,  mining 
and  processing  costs  and  the 
profitabilitv  of  mineral  de\eiopment. 

9,  BL.M  IS  modifying  the  requirements 
for  applicants  to  disclose  the  identity 
and  citizenship  of  major  stockholders  to 
add  the  disclosure  of  the  percentage  of 
their  stock  holdings.  This  change  would 
help  us  enforce  acreage  limitations 
against  those  stockholders.  The  rule  also 
eliminates  a  requirement  found  in  the 
current  rules  to  submit  such  information 
on  the  basis  of  foreign  residency  This 
information  is  not  needed  to  enforce  any 
statutoPk'  limitations. 

10  This  rule  clarifies  that  we  can 
issue  noncompetitive  fringe  acre  leases 
to  extract  sodium  chloride  to  persons 
producing  calcium  chloride  from  an 
existing  mine,  under  an  authorization 
issued  under  43  CFR  part  3800  for 
locatable  minerals.  This  addresses  an 
issue  restricted  to  a  limited  geographic 
area  in  California,  where  these  two 
minerals  are  commingled, 

n.  Final  Rule  as  Adopted 

The  most  significant  change  in  these 
regulations  is  that  they  are  reorganized 
from  several  mineral-specific  sections 
into  sections  based  on  the  type  of 
authorization.  Since  the  proposed  rule 
we  have  made  slight  changes  to  the 
organization,  moving  sections  to  put 
them  in  more  logical  sequencf^s  and 
groupings.  Although  the  table  of 
contents  in  the  proposed  rule  divided 
section  headers,  in  the  form  of 
questions,  bv  subparts,  we  added 
subheadings  in  the  final  rule  to  help  you 
find  what  you  need  more  easily.  We 
made  this  change  because  some  of  the 
subparts  contain  manv  sections,  and  the 
long  list  of  questions  made  it  difficult 
for  readers  to  find  what  they  need. 
Using  the  subheadings,  you  can  narrow 
down  your  search  for  the  regulatory 
section  you  need  more  quicklv 

The  following  cross-reference  chart 
lists  ever\'  section  of  the  final  rule  and 
its  origin  in  the  existing  rule  It  also 
shows  the  existing  part  3500  and  shows 
where  it  has  been  moved  to  in  this  final 
rule. 
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3546  5 
3556  3(a) 
3556  5 
3565  3(a) 
3565  5 
3575  3(a) 
35755 
3516.6 
35266 
3536  6 
3546.6 
3556.6 
35656 
3575  6 
3511  5 
3521.1 
3531.1 
New 
3511.3 
3521  3 
3531  3 
3541  3 
3551.3 


3511.25 


Old  3500 


New  3500 


Old  3500 


3511.25(b) 

3511.26  .... 

3511.27  ... 

3511.28  ..., 
3511.30  ... 

3512.11  .... 

3512.12  ... 

3512.13  .... 

3512.16  ..., 

3512.17  .... 

3512.18  .... 

3512.19  .... 
3512.25  .... 

3512.30  .... 

3512.33  .... 

3513.11  .... 

3513.12  .... 
3513.15  .... 

3513.20  .... 

3513.21  .... 

3513.22  .... 

3513.25  .... 

3513.26  .... 

3513.30  .... 

3513.31  .... 

3513.32  .... 

3513.33  .... 

3513.34  .... 

3514.11  .... 

3514.12  .... 
3514.15  .... 

3514.20  .... 

3514.21  .... 
3514.25  .... 

3514.30  .... 

3514.31  .... 
351432  .... 
3514.50  .... 

3515  

3515.10  .... 

3515.12  .... 

3515.15  .... 

3515.18  .... 

3515.20  .... 

3515.21  .... 

3515.22  .... 


3561 

3571 

3511 

3528 

3531 

3547 

3551 

3566 

3576 

3528 

3547 

3566 

3566 

3576 

3511 

3531 

3551 

3528 

3547 

3566 

3576 

New 

3511 

3531 

3551 

3506 

3506 

3506, 

3506, 

3506, 

3506 

3506, 

3506 

3506 

3506 

3506, 

3506, 

3506, 

3503, 

3503. 

3503. 

3503 

3503 

3503. 

3503. 

3503, 

3503 

3503 

3503. 

3503. 

3503. 

3503 

3503. 

3503 

3503 

3509 

3509. 

3509. 

3509. 

3509. 

3509. 

3509. 

3509. 

3509. 

3509. 

3508 

3508. 

3508. 

3508. 

3508. 

3508 

3508 

3508 

New 


3 
3 

4(81 

4(ai 
4ia) 


3 

3 

1 

3 

3 

4(b) 

4(b) 

4(b) 

3 

3 

1 

3 

4(c) 

4(c) 

4(C) 

1 

2 

1-3 

1-3 

3-2 

4 

5-1 

3-3 

5-2 

6 

5-2 

5-2 

7 

2-l(a) 

2-^(a) 

2^(b) 

3-1 

3-1(c) 

3-1 (d) 

3-1(e) 

3-1 (b) 

3-1(d) 

3-1 (d) 

3-2(a) 

3-2(0 

3-2(d) 

3-2(e) 

3-2(b) 

3-2(d) 

3-2(d) 

1-2 

1-2 

1-2 

1-2 

1-2 

3-2 

4-2 

4-2 

4-2 

4-3 

1 

0-1 

0-7 

0-1 

1(a) 

2(a) 

0-1 

0-1 


3515.23  

3515.25  

3515.26  

3515.27  

3516  10  

3516  11  

3516  12  

3516  15  

3516.16  

3516,20  

351630  

3517,10  

3517  11  

3517.15  

3517.16   

Unnumbered  

Deleted  

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted 

Deleted  

Deleted 

Deleted  

Deleted 

Deleted  

Deleted 

Deleted 

Deleted  

Deleted  

Deleted 

Deleted 

Deleted 

Deleted 

Old  3500 

3500,0-3  

3500.0-5  

3500.1  

3500.2  

3500.3  

3500.4  

3500,5(3)  

3500.5(b) 

3500.6  

3500.7  

35008  

3500,9-1 

3500  9-2  

3500.9-3  

3501,1-1  

3501  1-1  (a) 

3501  1-1  (d) 

3501,1-1(c)  

3501,1-2  

3501,1-2(a) 

3501,1-2(b) 

3501.1-3  

3501  2  

3502.1  

3502.1(b) 

3502.1(c)  

3502.1(d) 


3508 

3508 

3508 

3508 

3517 

3527 

New 

3517 

3527 

3517 

3527 

3517 

3527 

3517, 

3527 

3517 

3527 

3567 

3567 

3567 

3567 

3500, 

3500 

3500 

3500 

3510 

3510, 

3510, 

3510 

3511, 

3512, 

3513, 

3514, 

3517, 

3520, 

3520 

3520 

3520, 

3524, 

3527, 

3528 

3530. 

3530, 


2(e) 
2(f) 
3(a) 
3(b) 

1 
1 

1 

1 

1-1 

1-1 

1-3 

1-3 

1-2(a) 

1-2(a) 

1-2(b) 

1-2(b) 

1 

2 

3 

4 

0-3 

1 

2 

4 

0-3 

1 

2-1 

2-2 

8 

8-2 

2-2 

0-3 

2 

0-3 

1 

2-1 

2-2 

0-3 

2 

4 

0-3 

1 


New  3500 


Unnumbered 

3501  5 

Deleted 

Deleted 

3502,15 

3501.30 

3503.40 

3503,41 

3501,16 

3501  17 
3503,11 
3503.20 
3503.21 
3503.25 
3503.30 
3503.33 
3503  36 
3503,31 
3503.30 
3503.33 
3503.32 
3503.31 
3503.38 

3502  10 
3502.13 
3502  15 
3502.20 


Old 

3502,2- 

-1  .. 

3502-2- 

-2  .. 

3502,2-3  .. 

3502  2-4  .. 

3502  2- 

-5(a) 

3502  2- 

-5(b) 

3502  2- 

-6 

3502  3 

3503  1- 

-1  .. 

3503  1- 

-2  .. 

3503.2- 

-1  .. 

3503  3- 

He) 

35033- 

-2(a) 

3503  3- 

-2(b) 

3503  3- 

-2(c) 

3503  3- 

-2(d) 

3503  3- 

-2(e) 

3504.1- 

-1  .. 

3504  1- 

-2  .. 

3504,1- 

-3  „ 

3504  1-4  .. 

3504  1- 

-5  .. 

3504  1-6  .. 

3504.2{ 

a).. 

3504,2(b)  .. 

3504.3 

3506  1 

3506  2 

3506  3- 

-1  .. 

3506,3- 

-2  .. 

3506,3- 

-3  .. 

3506  4 

3506  5- 

-1  .. 

3506,5- 

-2  .. 

35066 

3506,7 

3507,1 

3507,1- 

-1  .. 

3507,1- 

-2  .. 

3507  1- 

-2(a 

3507  1- 

-2(b 

3507,2 

3507,3 

3507.4 

3507,5 

3507.6 
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Old  3500 


New  3500 


Old  3500 


3502.2-1 

35022-2 
3502  2-3 


3502  2-A  .... 
3502,2-5(3) 
3502.2-5(b) 
3502  2-6  .... 

3502,3  

3503.1-1  .... 
3503.1-2  .... 
3503.2-1  .... 


3503  2-2  .. 
3503,2-3  ,. 
3503  2-4(3) 

35032-4(b) 
3503,3-1   .... 
3503  3-1  (b) 
3503,3-1(0) 
3503  3-1  (d) 


3503  3-1(6) 
35033-2(3) 
3503,3-2(b) 
3503.3-2(0 
3503  3-2(d) 


3503  3-2i( 
3504.1-1 
3504,1-2 

3504  1-3 
3504  1-4 
3504,1-5 
3504  1-6 
3504.2(a) 
3504,2(b) 
3504.3  .... 


3506  1    ... 
3506  2  ... 

3506  3-1 


3506,3-2 
3506.3-3 
3506  4  .... 
3506,5-1 
3506.5-2 


3506.6  .... 

3506.7  .... 
3507.1  ... 
3507  1-1 


3507,1-2 


3507,1-2(3) 
3507,1 -2(b) 
3507  2  


3507  3 
3507,4 

3507  5 


3507.6 


3502.25 
3502,26 
3502.27 
3502.28 

3502.29 

350230 
3502.40 
3502.41 

3502  33 
3502.34 
3504.11 
3504.12 
3504,21 
3504.22 
3504,25 
3504,26 
3513.11 
3513.12 
3513.15 
3513.20 
3513.22 
3513,21 
3513.21 
3513.25 
3513,26 
3513.21 
3513.30 
3513  32 
3513,31 
3513,31 
3513-33 
3513,34 
3513,31 
3504,50 
350451 
3504  55 
3504  50 
3504  56 
3504  60 
3504,65 
3504,66 
3504,70 
3504.71 
3512.11 

3504  12(a)(1) 
3512  12 
3512  13 
3512,16 
3512,17 
3512.19 
3512,18 
3512,18 
3512.25 
3512,30 
3512,33 
3512-25 
3512,33 

3505  10 
3509-40 
3509  41 
3509.10 
3509  1 1 
3509  41 
3509  15 
3509  16 
3509,17 
3509  46 
3509  49 
350320 
3504  12(a)(1) 
3509  16 
3509  46 
3509  '2 
3509  45 


3507.7-1 
3507.7-2 

3507.8  .... 

3507.9  .... 


New  3500 


Old  3500 


3509.47 
3509.45 
3509.47 
3509.17 
3509.47 
3509.20 
3509  16 
3509.25 

3507.9(b) 3509.50 

3508.0-1  3515.10 

3515.15 

3515.20 

3515.21 

3515.12 

3515 

3515.18 

3515.18 

3515.23 

3515.25 

3515.26 

3515.27 

3505.70 

3514.11 

3514.12 

3514.15 

3514.20 

3514.21 

3505.75 

3505.80 

3514.25 

3505.85 

3514.31 

3514.32 

3514.30 

3514.31 

3514.32 

3514.50 

Deleted 

Deleted 

Deleted 

Deleted 

3503.37 

3501 .20 

3504.15 

3504,16 

3511.2-1(b) j  3504.17 

3511.2-1(c)  3504,15 

2-2  3504  20 

3504.21 
3 

4(a) 
4(b) 


35080-7 

3508-1  .... 

3508.1(a) 

3508.2(a) 

35C8.2(e) 

3508.2(f)  . 

3508.3(a) 

3508.3(b) 

3509  1-1 

3509.1-2 


3509.2  .... 
3509.3-1 
3509.3-2 
3509.4-1 


3509.4-2 


3509.4-3  .... 
3510,0-3  .... 

3510,1  

3510.2-1  .... 
3510.2-2  .... 

3510.3  .'. 

3511.1  

351 1.2-1  (a) 


3511. 


3511. 
3511. 
3511. 
3511.4(c) 
3511-5  

3511.6  

3511.7  

3511.8  

3512.1  

3512.2  

35123-1  .... 
3512  3-1  (C) 


3511.15 

351 1 .25 

3511.26 

3511.30 

3511.10 

3504.50 

3503.28 

Deleted 

3508.11 

3505.10 

3505.12 

3504.12(a)(1) 

3505.20 

3505.13 

3505.15 


3512.3-2  

3512-3-2(c)  

3512-3-3  :  3505.40 

3505.45 
35123-4  3505.50 

3505.51 
3512  4  :  3505.25 


3512.5 


3505.25 
3505.30 
3505.31 
3504.50 
3505.40 


3512.8  ... 
3512.8-1 


3512.8-2 
3512.8-3 

3512.8-4 
3512.9-1 


New  3500 


3512.9-2  .... 
3512.9-2(3) 
3512.9-2(b) 
3512.9-3  .... 


3513.1-1  .... 
3513.1-1  (C) 
3513.1-2  .... 
3513.2-1  .... 
3513.2-2  .... 

3513.3  

3513.4  

3513.4(b)  .... 
3513.4(c)  .... 
3514.0-3  .... 

3514.1  

3514.2  

3514.3  

3514.4  

3514.4-1  .... 
3514.4-2  .... 
3514.4-3  .... 
3514.4-4  .... 

3514.5  

3514.6  

3515.1  


3515.3-1 

3515.3-2 
3515.3-3 

3515.4  .... 

3515.5  .... 


3515.6  .... 

3516.1  

3516.2  .... 
3516.2(a) 
3516.2(b) 

3516.3  

3516.3(a) 
3516  3(b) 
3516-4  .... 
3516-5  .... 
3516.6  .... 
3517.1  .... 


3517.1-1 


3517.2  

35 17.1 -2(a) 
35 17.1 -2(b) 
3517.1-3  .... 
3520.0-3  .... 

3520.1  

3520.2-1  .... 
3520.2-2  .... 

3520.3  

3521.1  


3521.2-1(3) 
3521.2-1(3) 
3521 .2-1  (b) 
3521.2-2  .... 


3505.55 

3505.50 

3505.60 

Deleted 

3504.15 

3505.55 

3503.28 

3505.61 

3505.62 

3501 .20 

3505.64 

3505.65 

3501 .20 

3505.66 

3507.15 

3507.16 

3507.17 

3507.18 

Deleted 

3507.11 

3507.19 

3507.20 

3507.20 

Deleted 

3506.10 

3506.11 

3506.11 

3506.12 

3506.13 

3506  12 

3506.14 

3506.15 

3506.25 

3506.20 

3508.11 

3508.12(a) 

3508.12(b) 

3508.14 

3508.15 

3508.16 

3508.20 

3508.12(C) 

3508.21 

3508.22 

3510.11 

3510.15 

3510.11 

3510.15 

3510.12 

3510.20 

3504.12(a)(1) 

3503.20 

3510.20 

3510.21 

3516.10 

351612 

3504.12(a)(1) 

3516.15 

Deleted 

3516.20 

3516.30 

3516.16 

Deleted 

Deleted 

Deleted 

Deleted 

3503.37 

3501 .20 

3511.10 

3504.15 

3504  16 

3504.17 

3504.20 

3504.21 


53518 


Federal  Register/ Vol.  64,  No    IQO/ Friday.  October  1,  1999 /Rules  and  Regulations 


Old  3500 

New  3500 

3521  3   

3511.15 

3521  4   

3504.50 

3521  5   

3503.28 

3521  6   

3503.28 

3522  1  

3508  11 

3522  2  

3505.10 

3522  3-1  

3505.12 

3522  3-1  (c)  ..". 

3504.12(a)(1) 
3505.20 
3505  13 

3522  3-2  

3522  3-2  (c)  

3505.15 

3522  3-3  

3505  40 

3522  3-4  

3505.45 
3505  50 

3522  4   

3505.51 

3505  25 

3522  5   

3505  25 

3522  6   

3505  30 
3505  31 

3522  7  

3504.50 

3522  8   

3505.40 
3505  55 

3522  3-1  

3505  50 

3522  8-2  

3505.60 
3501.20 

3522  8-3  

3504.15 

3522  8-4  

3505.55 
3503.28 

3523  1-1  

3507.15 

3523  1-1(C)  

3523 1-2  

3523  2-2  

3523  2-1  

3507.16 
3507.17 
3503.20 
3507  18 

3523  3  

3507  1 1 

35234  

3507  1 9 

3523  4(b)  

3507.20 

3523  4(c)  

3507  20 

3524  0-3  

Deleted 

3524  '  

3506.10 

3524  2  

3506  11 

3524  3  

3506  11 

3524  4  

3506.12 

3524  4-1  

3524  4-2  

35244-3  

3524  4-4 

3506.13 
3506.12 

3506  14 
3506  15 

3524  5   

3506.25 

3524  6   

3506  20 

3525.1  

3508  11 

3525  2   

3508.12(3) 
3503  20 

3525  3-1  

3508  12(b) 
3508  14 
3504  12(a)(1) 
3508  15 

35253-1(c)  

3525  3-2  ■ 

3525  3-3  

3508  16 

35254  

3508  20 

3525  5  

3508  12(C) 
3508  21 
3508  22 

35256  

3526.1  

3510  11 

35262  

3510.15 

3526  2(a)  

3510  11 

3526  2(b)  

3510  15 

3526  3   

3510  12 

3526  3(a)  

3510.20 

35263(b)  

3504.12(a)(1) 
3503.20 

35264  

3526  5  

3510  20 

35266  

3510  21 

3527  1    

3516  10 

3527  1-1  

3516.12 
3504.12(a)(1) 

3516  15 

Old  3500 


3527.1-2(3) 
3527.1 -2(b) 
3527.1-3  .... 

3527.2  

3528  


3528.1  .... 

3528.2  .... 

3528.3  .... 

3528.4  .... 
3530.0-3 
3530.1  .... 
3530.2-1 
3530.2-2 
3530.3  .... 
3531.1  .... 


3531.2-1(3) 

3531. 2-1  (b) 
3531.2-2  .... 


3531.3  

3531.4(a)  .... 
3531.4(b).... 
3531.4(c)  .... 

3531.5  

3531.6  

3532.1  

3532.2  

3532.3-1  .... 
3532.3-1(0) 

3532.3-2  .... 
3532.3-2(c) 
3532.3-3  .... 


3532.3-4 


3532.4 
3532.5 
3532.6 
3532.7 


3532.8  .... 
3532.8-1 
3532.8-2 
3532.8-3 

3532.&-4 

3532.9-1 


3532.9-2(3) 
3532.9-2(b) 
3532.9-3  .... 


3533.1-1  .... 
3533. 1-1  (C) 
3533.1-2  .... 
3533.2-1  .... 
3533.2-2  .... 

3533.3  

3533.4  

3533.4(b)  .... 
3533.4(c)  .... 
3534.0-3  .... 

3534.1  

3534.2  

3534.3  

3534.4  

3534.4-1  .... 
3534.4-2  .... 


New  3500 


Old  3500 


New  3500 


3516.20 
3516.30 
3516  16 
Deleted 
3511.25 
3511.27 
3504  12(a)(1) 

3504  50 
3511.25(b) 
3511  12 
Deleted 
Deleted 
Deleted 
Deleted 
3503.37 
3501 .20 
3511.10 
3504,15. 
3504,16 
3504,17 
3504,20 
3504,21 
3511,15 
3511,25 
3511,26 
3511,30 
3504,50 
3503,28 
3508,11 
3505.10 
3505.12 
3504.12(a)(1) 
3505,20 

3505  13 
3505,15 
3505,40 
350545 
3505  50 
3505  51 
350525 
3505  30 
350531 
3504,50 
3505,40 
3505,55 
3505,60 
3501,20 

3504  15 
3505,55 
350328 
3505,50 
3505,61 

3505  62 
3505,64 
3505,65 
3501  20 
3505,66 
3507,15 
3507  16 
3507  17 
3507,18 
3503.20 
3507  11 
3507  19 
3507,20 
3507,20 
Deleted 

3506  10 
3506,11 
3506,11 
3506.12 
3506  13 
3506.12 


3534.4-3  3506  14 


3534.4-^  ... 

3534.5  

3534.6  

3535  1  

3535.2  

3535.3-1  ... 

3535.3-2  ... 
3535.3-3  ... 

35354  

3535,5  

3536  1  

3536.2  

3536.4  

3536.5  

35356  

3536.2(a)  ... 
3536.2(b)  ... 

35363  

3536.3(a)  ... 
3536.3(b)  ... 

3536.6  

3540.0-3  ... 

3540.1  

3540.2-1  ... 
3540.2-2  ... 

3540.3  

3541,1  

3541  2-1(3) 

3541, 2-1  (b) 
3541.2-2  ... 

3541.3  

3541.4  

35415  

3541.6  

3542.1  

3542.2  

3542.3-1  ... 

3542  3-1  (c) 

3542.3-2  ... 
3542.3-2(0) 
3542  3-3  ... 

3542  3-4  ... 

3542.4  

3542.5  

3542.6  

3542.7  

35428  

3542.8-1  ... 

3542.8-2  ... 
3542  8-3  ... 

3542  8-4  ... 

3543  1-1  ... 
3543.1-1  (c) 
3543.1-2  ... 
3543.2-1  ... 
3543.2-2  ... 

3543.3  

3543.4  

3543.4(b)  ... 
3543.4(c)  ..., 
3544.0-3  ..., 
3544.1  


3506.15 
3506.25 

3506.20 

3508.11 

3508  12(a) 

3503.20 

3508  12(b) 

3508,14 

3508,15 

3508.16 

3508.20 

3508.12(c) 

3508.21 

3510.11 

3510.15 

3503.20 

3510.20 

3508,22 

3510  11 

3510  15 

3510  12 

3510,20 

350412(a)(1) 

3510,21 

Deleted 

Deleted 

Deleted 

Deleted 

3503.37 

3501  20 

3504  15 

3504,16 

3504,17 

3504.20 

3504.21 

3511.15 

3504.50 

3503.28 

3503.28 

3503.12 

3505-10 

3505.12 

3504  12(a)(1) 
3505.20 
3505.13 
3505.15 
3505.40 
3505.45 
3505.50 
3505.51 
3505.25 
3505.25 
3505.30 
3505.31 
3504.50 
3505.40 

3505  55 
3505.50 
3505.60 
3501 ,20 
3504.15 
3505.55 
3503.28 
3507  15 
3507.16 
3507  17 
3507  18 
3503.20 
3507,11 
3507  19 
3507.20 
3507.20 
Deleted 

3506  10 
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Old  3500 


3544  2  .... 
3544  3  .... 
3544  4  .... 
3544  4-1 
3544  4-2 
3544  4-3 
3544  4-4 
3544  5  .... 

3544  6  .... 

3545  1  .... 


New  3500 


Old  3500 


New  3500 


Old  3500 


New  3500 


3545  2  .... 
3545  3-1 


3545  3-2 
3545  3-3 
35454  .... 
3545  5  .... 


3545  6  .... 

3546  1  .... 
3546.2  .... 
3546.2(a) 
3546.2(b) 
3546  3  .... 
3546  3(a) 
3546  3(b) 
3546  4  .... 
3546  5  .... 

3546  6  .... 

3547  


3547  1  

3547.2  

3547.3  

3547  4  

3550.0-3  .... 
3550.1  

3550  2-1  .... 
3550.2-2  ... 
3550.3  

3551  1  

3551  2-1  fa) 

3551.2-1(b) 
3551,2-2  .... 


3551.3  

3551.4(a)  .... 
3551  4(b)  .... 
3551.4(c)  .... 
3551  5  

3551  6  

3551.7  

3552  1  

3552.2  

3552  3-1  .... 
3552  3-1  (C) 


3552.3-2  .. 

3552.3-2(c) 
3552.3-3  .... 


3552.3-^ 


35524 
3552.5 


3552.6 

3552.7 


3552.8  .... 
3552  8-1 


3506.11 
3506.11 
3506.12 
3506.13 
3506  12 
3506  14 
3506  15 
350625 
3506.20 
3508  1 1 
3508  I2(a 
3503.20 
3508.12(b) 
3508  14 
3508.15 
3508  16 
3508  20 
3508.12(c) 
3508  21 
3508-22 

3510  11 
3510.15 
3510.11 
3510.15 
3510.12 
3510.20 
3504  12(a)(1) 
3503.20 
3510.20 
3510.21 
3511.25 
3511.27 
3504  12(a)(1) 
3504  50 

3511  25(b) 
3511  12 
Deleted 
Deleted 
Deleted 
Deleted 
3503.37 
3501  20 
3504  15 
3504.16 

3504  1 7 
3504.20 
3504.21 
3511.15 
3511.25 
3511.26 
3511  30 
3504.50 
3503.28 
Deleted 
3508  11 
3505.10 
3505.12 
3504.12(a)(1) 
3505.20 

3505  13 
3505.15 
3505.40 
3505.45 
3505,50 
3505.51 
3505.25 
350525 
3505.30 
3505.31 

3504  50 

3505  40 
3505-55 
3505.50 
350560 


3552.8-3  .... 

3552  8-2  ... 

3552  8^  ... 
3552  9-1  .... 

35529-213) 

3552  9-2(b) 
3552.9-3  .... 

3553.1-1  .... 

3553  1-1(C) 
3553.1-2  .... 
3553  2-2  .... 
3553  2-1  .... 

3553  3  

3553  4  

3553  4(b)  .... 

3553  4(c)  .... 

3554  0-3  ... 

3554  1  

3554  2  

3554  3  

3554  4  

3554  4-1  .... 
3554  4-3  .... 
3554  4-2  ... 
3554  4-4   .... 

3554  5  

3554.6  

3555  1  

3555.2  

3555  3-1  .... 

3555  3-2  ... 
3555  3-3  .... 
3555  4  

3555  5  

3555.6  

3556  1  

3556  2  

3556  2(a)  .... 
3556  2(b)  ..., 

3556  3  

3556  3(a)  ,.., 
3556  3(b)  ..., 

3556  4  

3556  5  , 

3556  6  

3560  0-3  ..., 

3560  1  

3560  2-1  ,.., 
3560  2-2  ... 
3560  3-1  .., 
3560.3-2  ... 
35603-3  .. 
3560  3-4  ... 

356C4  

3560  5  

3560  6  

3560  7  

3561  1  

3561  2-1(8) 

3561  2-l(b) 
3561  2-2  ... 

3561  3  

3561  4  

3561  5  

3561  6  

3562  1  


3504.15 
3505.55 
3501.20 
3503.28 
3505.61 
3505.62 
3505  64 
3505  65 
3501  20 

3505  66 
3507  15 

3507  16 
3507.17 
3503.20 
3507.18 
3507.11 
3507.19 
3507.20 
3507.20 
Deleted 
3506.10 
3506.11 
3506.11 
3506.12 
3506.13 
3506.14 
3506.12 
3506.15 
3506.25 

3506  20 

3508  1 1 
3508  12(3! 

3503  20 
3508  I2(t;' 
3508  14 
3508  15 
3508  16 
3508.20 
3508  12(C) 
3508  21 
3508.22 
3510.11 
3510.15 
3510.11 
3510.15 
3510.12 
3510.2 

3504  12(a)(1) 
3503.20 
3510.20 
3510.21 
Deleted 
Deleted 
Deleted 
Deleted 
3503  1 3 
3503  1 3 
3503  13 

3503  13 
3503.37 

3505  10 
3501  16 
3505  12 
3501.20 

3504  15 
3504  16 
3504.17 
3504.20 
3504  21 
3511  15 
3504  50 
3503  28 
Deietea 
3503  1 3 


3562. 
3562 
3562. 

3562 
3562 
3562 


.2  

3-1  .... 
3-1  (G) 

3-2  .... 
3-2(c) 
.3-3  .... 


3562.3-4 


3562. 
3562. 

3562 
3562 

3562 
3562 

3562 
3562 

3562 
3562 

3562 
3562 

3562 


4  

5  

6  

7  

8  

8-1  3505.50 

3505.60 

8-2  

8-3  


3505.10 

3505.12 

3504.12(a)(1) 

3505.20 

3505.13 

3505.15 

3505.40 

3505.45 

3505.50 

3505.51 

3505.25 

3505.25 

3505.30 

3505.31 

3504.50 

3505.40 

3505.55 


8-4 
9-1 


9-2(a) 
9-2(b) 
9-3  .... 


3565  1-1  .... 
3563  1-1(b) 
3563  1-2  .... 
3563-2-1  .... 

3563  3  

3563  4  

3563  4(b)  .... 

3563  4(c)  3507,20 

3564 


3501 .20 
3504  15 
3505.55 
3503.28 
3505.61 
3505.62 
3505.64 
3505.65 
3501.20 
3505.66 
3507.15 
3507.16 
3507  17 
3507  18 
3507.11 
3507.19 
3507.20 


3564 
3564 

3564 

3564 
3564 
3564 

3564 
3565 
3565 
3565 
3565 
3565 
3565 
3565 
3565 
3565 
3565 
3566 

3566 
3566 
3566 
3566 
3567 
356^ 
3567 
3567 
3570 
3570 
3570 
3570 
3570 
3571 


1  ... 

2  ... 
3-1 


3-2 
3-3 
4  .... 


6  .... 

1  .... 

2  .... 
2(a) 
2(b) 

3  .... 
3(a) 
3(b) 

4  .... 

5  .... 

6  .... 


1  .... 

2  .... 

3  .... 

4  .... 

1  .... 

2  .... 

3  .... 

4  .... 
0-3 

1  .... 

2  .... 

3  .... 

4  .... 
.1  .... 


3508.11 

3508  12(a) 

3503  20 

3508  12(b) 

3508  M 

3508  1  5 

3508  ^6 

3508.20 

3508  12(c) 

3508  21 

3508  22 

3510.11 

351015 

3510.11 

3510.15 

3510.12 

3510.20 

3504.12(a)(1) 

3503.20 

3510.20 

3510.21 

3511.25 

3511.27 

351 1  .?5(b) 

3504.50 

3511.25(b) 

3511.12 

351710 

3517.11 

3517.15 

351716 

Deleted 

Deleted 

3503  14 

Deleted 

350337 

3501  20 
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Old  3500 

New  3500 

3571  2-1  (a) 

3504.15 

3504.16 

3571  2-1(b) 

3504.17 

3571  2-2  

3504.20 

3504.21 

3571  3    

3511.15 

3571  4    

3504  50 

3571  5  

3503.28 

3571  6  

Deleted 

3574  1    

3508.11 

3508.12(a) 

3574.2  

3503.20 

3574.3-1   

3608.12(b) 

3508.14 

3574  3-2  

3508.15 

35743-3  

3508.16 

3574  4  

3508.20 

3574  5  

3508.12(c) 
3508.21 

3574.6 

3508.22 

3575.1   

3510.11 

3575  2  

351015 

3575  2(a) 

3510.11 

3575.2(b) 

3510.15 

3575  3  

3510.12 

35753(a) 

3510.20 

3575  3(b)  

3504.12(a)(1) 
3503  20 

35754  

3575.5  

3510.20 

3575.6  

3510.21 

3576  

351 1 .25 

3511  27 

3576.1   

3504.12(a)(1) 
3504  50 

3576.2  

3576.3  

3511  25(b) 
3511.12 

3576.4  

New  

3501  1 

New  

3501.10 

New 

3502.42 

New 

3503.10 

New   

3503  42 

New  ^... 

3503.43 

New 

3503.44 

New 

3503.45 

New 

3503.46 

New 

3509.18 

New  

3509.30 

New  

3509.48 

New 

3509.51 

New 

3511.11 

New  

3511.28 

New 

3515.22 

New 

3516.11 

New 

3503.15 

also  in  3581 

New 

3503.16 

also  in  3586 

Subpart  3501 — General  Provisions 

This  subpart  deals  with  introductory 
matters,  general  considerations, 
definitions,  and  appcaLs.  We  expanded 
the  authorities  section.  Section  3501.1 
discusses  the  scope  of  the  regulations. 
which  apph  tn  minerals  leased  bv  the 
BLM. 

Section  3501.5  is  the  definitions 
section.  This  section  lists  those  terms 
which  are  specific  to  leasing  of  solid 
minerals.  We  made  several  changes  to 
this  section. 


We  dropped  the  definition  of  the  term 
"Act'"  because  it  was  not  needed.  We 
added  a  definition  for  the  term 
"acquired  lands."  We  modified  the 
definition  of  "hardrock  minerals"  to 
make  the  meaning  more  clear.  We  kept 
the  definition  used  in  the  proposed  rule 
for  "valuable  deposit."  which  is 
discussed  more  in  the  Responses  to 
Comments  section  below. 

Section  3501.10  describes  the 
different  types  of  authorizations  BLM 
can  issue  under  these  regulations.  Hero, 
we  define  what  each  authorization  is, 
and  list  them  in  the  order  they  occur 
during  development,  to  give  the  reader 
a  short  road  map  through  the  entire 
mineral  development  process  The 
section  begins  with  prospecting  permits. 
which  allow  exploration  for  minerals  on 
public  lands  where  nn  known  deposit 
exists.  Next  are  exploration  licenses, 
which  also  allow  exploration  of  lands 
where  there  are  known  deposits.  After 
that  comes  preference  right  leases, 
which  you  could  receive  if  you  discover 
certain  mineral  deposits  during  your 
prospecting  permit.  Following  that  are 
competitive  leases,  which  BLM  issues 
for  known  deposits.  Next  are  fringe 
acreage  leases,  which  lease  known 
deposits  under  special  circumstances. 
This  is  followed  by  lease  modifications 
which  add  land  to  existing  leases,  and 
use  permits  that  provide  land  to  support 
certain  permits  and  leases. 

Section  3501.16  lists  some  of  the 
general  conditions  and  terms  of  your 
permit  or  lease.  There  are  two 
particularly  important  aspects  of  this 
section.  First,  it  tells  you  that  a  permit 
or  lease  gives  you  an  exclusive  interest 
in  the  minerals  covered  by  your  permit 
or  lease,  but  not  the  lands.  We  can  issue 
additional  leases,  permits  and  rights-of- 
way  for  lands  where  minerals  are 
leased.  Second,  this  section  discusses 
how  we  regulate  development  of 
multiple  leases  on  the  same  parcel 

The  remaining  sections  in  this  part 
point  out  that  authorizations  are  subject 
to  other  laws  and  regulations,  such  as 
NEPA,  BLM  land  use  plans,  and  BLM 
and  Departmental  appeal  regulations. 

Subpart  3502— Qualification 
Requirements 

Subpart  3502  sets  out  who  may  hold 
a  permit  or  lease.  There  are  several 
limitations  on  who  may  hold  an 
authorization.  For  example,  as  required 
by  statute,  we  require  the  lessee  or 
permittee  to  be  an  adult  c:itizen  of  the 
United  States  who  is  in  compliance 
with  the  MLA  on  all  other  leases.  Also, 
to  prevent  conflicts  of  interest,  there  are 
restrictions  on  government  officials. 
There  are  also  acreage  limitations  in 
subpart  3503, 


Sections  3502.25-30  discuss  how  you 
show  your  qualifications  to  hold  a  lease. 
These  sections  discuss  where  to  file 
information,  and  what  to  submit 
depending  on  whether  you  are  an 
individual,  an  association  or 
partnership,  a  guardian  or  trustee  of  a 
trust,  or  a  corporation. 

The  remaining  sections  address  some 
peripheral  concerns  related  to  lease 
qualifications.  For  example,  if  an 
applicant  dies  before  we  processes  the 
application,  we  may  issue  the  lease  to 
the  applicant's  heirs,  or  to  the  executor 
of  the  applicant's  estate  if  the  estate  has 
not  been  settled.  BLM  may  also 
recognize  an  heir  as  the  record  title 
holder  of  a  permit  or  lease  if  the  permit 
or  lease  holder  dies.  In  all  cases, 
however,  the  person  assuming 
ownership  of  the  lease  must  be  qualified 
to  hold  a  lease.  If  they  are  not,  we  will 
allow  no  more  than  two  years  for  them 
to  become  qualified  or  divest  their 
interest. 

Subpart  3503 — Areas  Available  for 
Leasing 

This  subpart  concerns  which  areas  are 
available  for  leasing.  There  are  several 
types  of  land  that  are  unavailable  for 
leasing,  such  as  lands  acquired  for 
development  of  fissionable  materials, 
wilderness  areas,  and  lands  within 
incorporated  cities.  Sections  3503.10 
and  3503.11  list  lands  w^hich  are  not 
available  for  any  mineral  leasing 
activity.  The  next  four  sections  set  out 
which  areas  are  generally  available  for 
leasing  sulphur,  hardrock  minerals, 
asphalt,  gold  and  silver. 

Generally,  lands  within  a  designated 
wilderness  or  wilderness  study  area  are 
una\ailable  for  leasing.  The  Wilderness 
Act,  16  U.S.C.  1131  et  sfq..  prohibits 
commercial  enterprise  within 
designated  wilderness  areas,  except  for 
prior  existing  rights  (16  U.S.C.  1133(c)). 
\Vilderness  study  areas  are  managed 
under  the  interim  management 
standards  which  prohibit  all  activities 
which  would  impair  their  suitability  for 
wilderness  designation;  this  typically 
precludes  mineral  leasing  acti\ity,  BLM 
manages  all  other  areas  being 
considered  for  possible  wilderness 
study  in  accordance  with  the  applicable 
land  use  plan. 

Since  BLM  drafted  the  proposed  rule. 
President  Clinton  has  designated  the 
Grand  Staircase-Escalante  National 
Monument,  and  under  the  Monument's 
terms  the  BLM  lands  contained  in  it  are 
no  longer  available  for  leasing.  We 
added  the  new  Monument  to  the  list  of 
unavailable  lands  in  §  3503.1 1.  We  also 
added  another  sentence  in  ^  3503.1  l(k) 
to  remind  the  reader  that  anv  other 
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lands  which  are  withdrawn  from 
mineral  leasing  are  also  unavailable. 

Sections  3503.20  through  3503.28  set 
out  the  rules  for  leasing  minerals  that 
underlie  lands  managed  by  another 
Federal  agency,  private  owner,  or  non- 
Federal  political  subdivision  or 
charitable  organization.  When  a  separate 
surface  owner  is  involved,  we  will 
consuh  with  them,  and,  if  required, 
obtain  their  consent  before  issuing  a 
mineral  lease.  In  many  cases,  we  may 
insert  special  stipulations  into  the  lease 
to  satisfy  the  surface  owner's  or  surface 
managing  agency's  concerns.  Where 
BLM  is  required  by  law  to  obtain 
another  agency's  consent,  we  will 
accept  the  stipulations  they  require  In 
other  situations,  we  will  consider  the 
surface  owner's  or  surface  management 
agency's  recommendations  and  accept 
those  which  we  believe  are  appropriate, 

The  next  several  sections  (3503.30- 
.33)  concern  land  descriptions.  You 
must  describe  the  lands  you  wish  to 
lease  in  vour  application,  but  there  are 
several  different  ways  to  describe  land. 
If  the  land  has  been  surveyed  as  part  of 
the  Public  Lands  Survey  System,  you 
must  describe  it  by  legal  subdivision 
(section,  township  and  range).  If  it  has 
not  been  surveyed  but  is  located  in  a 
Public  Lands  Survey  System  state  and  is 
part  of  a  protraction  diagram  or 
amended  protraction  diagram,  you  must 
describe  the  land  by  legal  subdivision. 
If  the  land  is  unsurveyed  and  not  shown 
on  a  protraction  diagram  or  amended 
protraction  diagram,  you  must  describe 
the  lands  by  metes  and  bounds  tied  to 
a  survey  corner.  If  the  lands  are 
acquired  lands,  you  may  use  the 
description  shown  on  the  deed  that 
conveyed  title  to  the  United  States. 
Finally,  §  3503.33  reminds  the  reader 
that  BLM  will  only  issue  leases  for  lands 
that  have  been  officially  surveyed  to 
BLM  standards.  If  you  seek  a  permit  or 
lease  on  unsurveyed  lands,  we  will 
require  you  to  pay  for  a  survey.  We  will 
pay  for  the  survey  if  we  initiate  the 
competitive  leasing  process. 

The  next  subgroup  consists  of  three 
limitations  on  the  acreage  and 
dimensions  of  the  lands  you  seek  to 
lease.  First,  the  minimum  size  for  a 
lease  is  generally  a  quarter-quarter 
section,  or  a  lot.  The  leased  lands  must 
also  be  in  reasonably  compart  form,  ivn 
scattered  and  difficult  to  manage.  The 
chart  at  §  3503.37  shows  the  maximum 
lease  acreage  for  each  commodity.  This 
includes  limits  on  the  size  of  the 
individual  lease,  and  limits  on  the  total 
number  of  acres  you  have  leased  from 
BLM  in  a  single  state  (or  nationwide,  in 
the  case  of  phosphate). 

The  only  change  in  this  chart  from  the 
proposed  rule  is  the  provision  that  the 


state  acreage  limit  for  potassium  leases 
is  now  96.000  acres.  We  made  this 
change  in  response  to  comments 
received  on  the  proposed  rule.  See 
responses  to  comments  below. 

Calculating  your  total  acreage 
holdings  is  simple  when  you  own  your 
lease  outright,  but  if  you  outi  a  lease 
through  stock  ownership  or  other 
instruments.  BLM  will  calculate  your 
acreage  holdings  as  a  proportion  of  your 
ownership  interest.  For  example,  if  you 
own  a  50%  interest  in  a  lease  of  800 
acres,  we  will  charge  400  acres  toward 
your  total  personal  acreage  holdings. 
Corporate  lease  holdings  will  only  count 
against  your  personal  acreage  holdings 
if  you  own  at  least  ten  percent  of  the 
corporation  holding  the  leases.  In  these 
instances,  we  will  count  the  same 
acreage  against  both  the  corporation's 
holdings  and  your  personal  holdings,  in 
proportion  with  your  ownership 
interest.  We  believe  this  is  necessary  to 
prevent  people  from  using  the  corporate 
form  to  avoid  the  acreage  limitations. 

Finally,  sections  3503.40  through 
3503.46  instruct  you  where  to  file  your 
application  and  other  necessary 
documents,  and  inform  you  that  the 
information  you  submit  could  be 
released  to  the  public  under  the 
Freedom  of  Information  Act  (5  U.S.C, 
552  et  seq.]  (FOIA).  Since  the  proposed 
rule  was  published,  BLM  has  issued  a 
rule  to  make  all  of  our  FOIA  information 
uniform  The  FOIA  rule,  published  in 
the  Federal  Register  on  October  1.  1998 
(63  FR  52946).  amended  these 
regulations  by  adding  detailed 
information  about  how  BLM  decides  to 
release  or  withhold  information  under 
the  FOLA.  In  order  to  keep  this  rule 
consistent  with  other  BLM  regulations. 
we  added  §§  3503  42  through  3503.46  to 
conform  to  the  FOIA  regulations. 

We  will  generally  release  information 
under  FOIA  to  the  e.xtent  that  the  law 
allows.  If  you  believe  the  information 
you  submit  to  us  should  be  kept 
confidential,  you  should  indicate  this  by 
clearly  marking  the  information  as 
confidential.  However.  BLM  must  make 
the  final  decision,  because  the  FOIA 
requires  us  to  determine  under  the  law 
whether  information  is  exempt  from 
release  before  we  can  withhold  it. 

Subpart  3504 — Fees,  Rental.  Royalty 
and  Bonds 

This  subpart  outlines  your  obligations 
to  BLM  under  vour  lease.  We  made 
several  minor  changes  from  the 
proposed  rule  in  order  to  clarif\'  these 
requirements. 

The  first  three  sections  distinguish 
between  payments  to  BLM  and  those 
made  to  the  Minerals  Management 
Service  (MMS),  and  set  out  filing  fees. 


BLM  only  receives  filing  fees,  first  year 
rentals  and  bonus  bids;  you  should 
make  all  subsequent  rental,  royalty  and 
other  payments  to  MMS, 

The  next  three  sections  discuss  rental 
rates  and  due  dates.  One  situation  that 
caused  some  confusion  is  the  rental  due 
date  after  the  first  year  of  the  lease.  BLM 
will  maintain  the  previous  system, 
where  in  the  case  of  sodium,  potassium 
and  asphalt,  rentals  are  due  before 
January  1  of  each  year,  while  for  other 
minerals  rental  is  due  before  the 
anniversary'  of  the  lease's  effective  date. 
We  had  proposed  a  simpler  system 
which  would  use  anniversan,'  dates  for 
all  minerals,  but  several  commenters 
pointed  out  that  this  contradicts 
statutorv'  law.  Therefore,  we  will  use  the 
January  1  due  date  for  sodium, 
potassium  and  asphalt,  and  the  lease 
anniversarv'  date  for  other  minerals. 

The  following  sections  discuss 
royalties.  Each  lease  will  contain  its 
own  royalty  provisions,  but  the 
regulations  set  out  the  minimum  royalty 
at  §  3504.21.  The  regulations  also  permit 
you  to  create  overriding  royalties. 
However,  if  your  overriding  royalties 
become  too  large,  to  the  point  where 
they  could  pressure  you  to  forego 
development  opportunities  under  your 
lease,  BLM  may  order  you  to  suspend  or 
reduce  the  overriding  royalty. 
Furthermore,  if  at  any  time  you  seek  a 
royalty  reduction,  we  may  require  you 
to  reduce  your  overriding  royalty 
payments  first.  We  will  not  allow 
overriding  royalties  to  exceed  50%  of 
the  amount  of  the  reduced  royalty. 

The  rest  of  this  subpart  focuses  on 
bonding  requirements,  BLM  requires  a 
bond  in  all  cases,  and  determines  the 
amount  of  the  bond  on  a  case-by-case 
basis.  The  bond  amount  is  based  on  our 
estimate  of  the  cost  to  comply  with  all 
terms  and  conditions  of  the  lease.  This 
includes  the  cost  to  stabilize  and 
reclaim  the  areas  to  be  distiirbed  under 
your  lease  or  permit.  We  will  accept 
personal  bonds  in  any  one  of  several 
forms,  or  surety  bonds  from  qualified 
surety  companies.  You  may  also  cover 
several  leases  with  a  single  bond,  or  file 
statewide  or  nationwide  bonds  to  cover 
several  obligations  at  once. 

Your  bond  must  always  provide  full 
coverage  for  any  activities  you  pursue. 
If  you  default  on  any  of  your  permit  or 
lease  obligations,  BLM  may  take 
payment  from  your  bond  and.  if 
necessary' ,  require  you  to  restore  your 
bond  to  the  amount  needed  to  provide 
full  coverage.  If  you  fail  to  restore  your 
bond,  we  may  seek  to  cancel  your 
permit  or  lease.  We  will  only  terminate 
your  bond's  period  of  liability  when  it 
has  been  replaced  by  another  bond  or 
you  have  fulfilled  all  your  permit  or 
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lease  terms  and  conditions.  Finally. 
tcrrnuiating  thf  period  of  liability  does 
not  t'lui  the  hond  obligations;  we  will 
rt'lcase  your  hond  when  all  terms  and 
roiiditinns  are  met.  the  site  is  reclaimed, 
ail  payments  are  made,  and  a  reasonable 
period  of  time  has  passed  to  assure  us 
that  you  have  effectively  reclaimed  the 
land 

Subpart  3505 — Prospecting  Permits 

Prospecting  permits  are  available 
when  vnii  are  contemplating 
( ommercial  mineral  development  under 
the  mineral  leasing  program  in  areas 
where  there  is  no  known  mineral 
deposit  Obtaining  a  prospecting  permit 
is  the  first  step  tn  development  under  a 
preference  right  lease.  If  you  use  a 
prospecting  permit  to  explore  an  area 
where  no  known  mineral  deposit  exists 
and  vou  discover  a  valuable  deposit  of 
the  mineral  covered  by  your  permit,  you 
mav  be  entitled  to  a  preference  right 
lease  to  develop  that  mineral  deposit. 

Vou  do  not  need  a  prospecting  permit 
to  collect  mineral  specimens  for  your 
hobby,  recreational,  educational  or  other 
similar  nnn-cnmmercial  purposes.  You 
can  find  Bl,.M's  regulations  for  non- 
commercial mineral  specimen  collecting 
at  43  CFR  part  8360. 

Prospecting  permits  are  required 
when  you  are  exploring  an  area  for 
commercial  development.  Because 
prospecting  permits  may  entitle  you  to 
a  preference  right  lease,  they  are  not 
available  in  areas  where  BLM  has 
identified  a  known  mineral  deposit. 
These  areas  are  leased  competitively 
and  can  only  be  explored  prior  to 
leasing  under  an  exploration  license. 
Prospecting  permits  are  not  available  for 
asphalt. 

Sections  330.5.12  through  3505.51 
discuss  how  to  apply  for  a  prospecting 
permit.  Because  a  prospecting  permit 
may  entitle  vou  to  a  preference  right 
lease,  we  will  not  issue  prospecting 
permits  to  anvnne  who  would  not  be 
qualified  to  hold  a  lease.  Therefore,  all 
the  qualification  requirements  of 
subpart  3502,  including  the  acreage 
limitations,  applv  to  prospecting 
permits. 

You  mav  amend  or  withdraw  your 
permit  application  after  you  file  it  but 
before  we  issue  you  a  permit.  BLM 
considers  permit  applications  on  a  first- 
come,  first-served  basis,  meaning  that 
the  first  application  we  receive  has 
prioritv  if  \(iu  amend  your  application. 
\(ui  do  not  need  to  send  an  additional 
filing  fee,  but  if  your  amendment  adds 
lands  to  be  covered  bv  the  permit,  your 
priority  to  those  additional  lands  will  be 
as  of  the  date  of  the  amendment,  not  the 
dale  of  the  original  application.  Your 


application  must  include  the  first  year's 
rental,  and  a  detailed  exploration  plan. 

We  will  notifv'  you  if  your  permit 
application  has  been  accepted  or 
rejected.  If  we  reject  your  permit 
application,  we  will  state  our  reasons 
for  doing  so  in  detail,  and  describe  how 
you  may  appeal.  If  we  rejected  your 
application  because  of  something  which 
can  be  corrected,  we  will  give  you  30 
days  to  correct  the  error  and  refile  your 
application.  You  do  not  have  to  refile 
the  application  fee  and  first-year  rental 
payment  with  your  corrected 
application.  Filing  fees  are  non- 
refundable, but  if  we  reject  any  portion 
of  your  application  we  will  return  your 
rental  payment  covering  the  rejected 
areas. 

Prospecting  permits  are  limited  to 
their  express  terms.  Therefore,  you  can 
only  use  your  prospecting  permit  for  the 
time,  area  and  minerals  identified  in 
your  permit.  All  prospecting  permits  are 
valid  for  two  years,  though  BLM  can 
extend  potassium  and  gilsonite  permits 
for  an  additional  two  years  and 
phosphate  and  hardrock  mineral 
prospecting  permits  for  up  to  four  years. 
BLM  cannot  extend  permits  for  sodium 
and  sulphur.  We  generally  will  only 
extend  your  permit  if  you  have  been 
diligently  exploring  the  area  and  need 
more  time  to  discover  a  valuable 
deposit,  though  exceptions  may  be 
made  if  unusual  circumstances  delayed 
your  exploration  efffirts. 

You  can  relinquish  your  permit  in 
whole  or  in  part  if  BLM  approves  your 
relinquishment,  you  have  complied 
with  all  the  permit  requirements,  and  if 
your  rental  payments  are  up  to  date.  We 
may  cancel  your  permit  if  you  fail  to 
make  timely  rental  payments,  or  if  your 
exploration  activities  violate  any  law. 
regulation,  or  condition  of  your  permit. 
If  your  permit  is  relinquished  or 
canceled,  in  whole  or  in  part,  you  will 
not  be  entitled  to  a  preference  right 
lease  on  those  lands. 

Subpart  3506 — Exploration  Licenses 

Exploration  licenses,  covered  by 
subpart  3506.  allow  you  to  gather 
information  about  a  mineral  resource 
prior  to  seeking  a  lease.  BLM  grants 
these  licenses  to  explore  areas  with 
known  mineral  deposits.  BLM  leases 
known  mineral  deposits  through  a 
competitive  bidding  process;  therefore. 
your  exploration  license  will  not  give 
you  any  preference  or  right  to  a  lease. 
You  may  want  an  exploration  license  if 
you  are  considering  entering  a  bid  for  an 
area  and  you  need  more  information 
about  the  resource  in  order  to  prepare 
your  bid. 

The  first  several  sections  of  subpart 
3506  describe  how  to  obtain  an 


exploration  license.  To  apply,  you  need 
to  submit  an  exploration  plan  and  a 
request  (in  no  specific  form)  for  an 
exploration  license.  Your  exploration 
plan  must  include  the  same  information 
contained  in  43  CFR  3505.45  as 
exploration  plans  in  support  of 
prospecting  permits. 

BLM  makes  decisions  to  issue 
exploration  licenses  under  the  general 
regulations  for  leases,  permits  and 
easements  at  43  CFR  part  2920.  Once  we 
approve  your  exploration  plan,  we  will 
prepare  a  notice  of  exploration  which 
you  must  publish  for  three  weeks  in  a 
local  newspaper  in  the  area  where  the 
lands  covered  by  the  license  are  located. 
The  notice,  which  will  include  your 
plan,  will  invite  other  interested  parties 
to  participate  with  you  in  the 
exploration.  They  must  share  costs  with 
you  on  a  pro-rata  basis. 

Your  exploration  license  is  not 
intended  to  give  you  exclusive  access  to 
information  which  is  critical  to 
preparing  your  bid,  or  any  other 
preference.  For  competitive  leasing,  all 
bidders  should  have  access  to  the  same 
information  about  the  resource,  so  that 
competition  will  be  completely  fair.  We 
may  require  that  you  allow  other 
interested  parties  to  join  you  in  the 
exploration  activities  under  your 
license,  provided  they  pay  their  pro-rata 
share  of  the  costs.  Sections  3506.12 
through  3506.14  di.scuss  the  notice  of 
exploration  contents  and  process. 

Several  things  can  happen  if  one  or 
more  parties  respond  to  the  notice  of 
exploration  and  notif\'  BLM  that  they 
wish  to  be  included.  If  all  parties  agree 
with  the  exploration  plan  as  approved, 
the  parties  may  simply  devise  a  way  to 
share  the  costs  and  BLM  will  issue  the 
license.  If  the  interested  parties  disagree 
on  the  exploration  plan,  the  parties  need 
to  agree  on  any  changes  to  be  made,  and 
BLM  will  have  to  assess  the 
environmental  impacts  posed  by  any 
changes  to  the  plan  before  we  can  issue 
the  license. 

Once  BLM  issues  your  exploration 
license,  you  may  make  changes  to  your 
exploration  plan,  and  you  may  remove 
lands  from  your  exploration  license  at 
any  time,  subject  to  BLM's  approval. 
However,  you  may  not  add  lands  to 
your  exploration  license.  We  must 
provide  for  public  involvement  and 
environmental  assessment  before  we 
can  make  lands  available  for  exploration 
under  a  license.  Therefore,  if  you  wish 
to  add  lands  to  your  license,  you  need 
to  submit  a  new  application. 

While  conducting  your  exploration, 
you  must  share  with  us  any  data  you 
gather.  BLM  will  consider  this 
information  confidential,  as  explained 
in  §  3506.25,  until  the  lands  are  leased 
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or  unless  we  determine  under  the  FOIA 
that  the  information  is  not  exempt  from 
disclosure.  We  require  that  you  share 
this  information  with  us  because  all 
information  is  valuable  to  us  in  making 
sound  management  decisions.  We  will 
not  share  this  information  with  other 
potential  bidders  or  the  public  unless 
we  are  required  to  do  so  by  law.  While 
we  feel  the  fairest  system  of  competitive 
bidding  requires  us  to  give  parties  equal 
access  to  information,  we  do  not  think 
it  is  fair  to  require  one  party  to  share  the 
data  at  no  cost  to  other  parties  after 
having  acquired  this  data  at 
considerable  expense.  BLM  feels  that 
this  system,  where  parties  can  join  in  on 
the  exploration  but  where  we  will  not 
freely  divulge  the  exploration's  results, 
is  the  fairest  to  all  participants. 

Subpart  3507 — Preference  Right  Lease 
Applications 

If  you  discover  a  valuable  deposit  of 
a  leasable  mineral  while  exploring 
under  a  prospecting  permit,  you  may  be 
entitled  to  a  preference  right  lease.  This 
subpart  discusses  how  you  may  apply 
for  and  obtain  a  preference  right  lease 
for  all  leasable  minerals  except  asphalt, 
which  is  only  leased  competitively  or 
under  a  fringe  acreage  lease.  See  subpart 
3508  for  competitive  leases,  and  subpart 
3510  for  fringe  acreage  leases. 

The  requirements  for  obtaining  a 
preference  right  lease,  set  out  in 
§  3507.11.  are  fairly  simple:  if  you  have 
been  exploring  an  area  under  a 
prospecting  permit  and  you  believe  you 
have  discovered  a  valuable  deposit  of 
the  mineral  covered  by  your  permit.  yr)u 
need  to  submit  a  complete  preference 
right  lease  application  in  a  timely 
manner,  along  with  your  first  year's 
rent.  We  will  review  your  application  in 
order  to  verif\-  that  all  of  the  terms  and 
conditions  of  your  permit  have  been 
met.  We  also  need  to  verify  that  you 
have  discovered  a  valuable  deposit 
during  the  term  of  your  permit 

BLM  must  also  determine  that  the 
lands  are  chiefly  valuable  for 
development  of  the  specified  mineral 
before  we  can  issue  a  preference  right 
lease  for  sodium,  potassium  or  sulphur. 
We  may  reject  your  application  for  a 
preference  right  lease  if  your 
prospecting  permit  was  granted  under 
the  authority  of  Reorganization  Plan  No. 
3  and  we  find,  after  careful  analysis, 
that  mining  is  not  the  preferred  use  of 
the  lands  in  the  application. 

You  may  submit  your  preference  right 
lease  application  any  time  during  the 
life  of  the  prospecting  permit  or  within 
60  days  after  the  permit  expires.  If  you 
apply  for  a  lease  more  than  60  days  after 
your  permit  expires,  BLM  will  reject 
your  preference  right  lease  application. 


These  regulations  describe  the 
application  contents  at  43  CFR  3507,17. 
While  there  is  no  set  application  form, 
you  must  submit:  information  showing 
that  you  are  qualified  to  hold  a  lease 
(under  subpart  3502);  maps  of  your 
proposed  mining  operations  and 
facilities:  a  written  description  of  your 
proposed  operations,  including  the 
method  of  mining  and  the  relationship 
between  your  operation  and  any  other(s) 
on  adjacent  lands;  information  which 
shows  that  you  have  discovered  a 
valuable  deposit,  and  a  legal  description 
of  the  lands  to  be  leased,  if  different 
from  the  lands  in  your  prospecting 
permit.  You  need  not  lease  all  the  lands 
covered  by  your  prospecting  permit,  but 
all  the  land  you  wish  to  lease  must  have 
been  part  of  the  permit. 

To  prove  you  Iiave  found  a  valuable 
deposit,  you  must  provide  BLM 
information  about  any  core  or  test  holes, 
samples  and  cuttings  you  collected  at 
the  site,  as  set  out  in  43  CFR  3593.1. 
BLM  will  determine  if  there  is  a 
reasonable  prospect  of  success  in 
developing  a  profitable  mine  from  this 
information,  though  we  may  request 
additional  information  to  complete  our 
findings 

BLM  will  grant  you  a  lease  unless: 

•  You  have  not  shown  a  valuable 
deposit  exists: 

•  Your  application  is  late. 
incomplete,  or  otherwise  deficient; 

•  You  are  seeking  a  lease  for  sodium, 
potassium  or  sulphur  and  BLM 
determines  that  the  lands  at  issue  are 
not  chieflv  valuable  for  that  mineral;  or 

•  We  issued  the  prospecting  permit 
under  the  authority  of  Reorganization 
Plan  No.  3  and  we  determine  that 
mining  is  not  the  preferred  use  of  the 
land. 

You  must  also  have  complied  with  ail 
of  the  terms  and  conditions  of  the 
prospecting  permit.  If  you  disagree  with 
BLM's  decision,  you  may  appeal  the 
decision  to  the  Interior  Office  of 
Hearings  and  Appeals. 

Subpart  3508 — Competitive  Lease 
Applications 

Subpart  3508  describes  the 
competitive  leasing  process,  which  we 
use  if  you  wish  to  lease  mineral 
resources  in  areas  where  valuable 
mineral  deposits  exist.  We  cannot  issue 
a  preference  right  lease  for  known 
valuable  deposits;  the  only  way  you  can 
obtain  a  lease  on  these  lands  is  under 
this  subpart,  through  a  lease 
modification  or  through  a  fringe  acreage 
lease  under  subpart  3510  of  these 
regulations. 

If  vou  are  interested  in  leasing  a 
certain  area,  you  should  contact  us  to 
see  if  the  lands  are  known  to  contain  a 


valuable  deposit.  Generally,  this 
includes  lands  where  further 
prospecting  is  unnecessary  for  us  to 
determine  the  existence  or  workability 
of  a  valuable  deposit.  We  can  rely  on 
geologic  inference  in  making  these 
determinations.  BLM  must  receive  the 
fair  market  value  for  all  minerals  we 
lease  competitively. 

BLM  must  reject  a  prospecting  permit 
application  if  it  is  in  an  area  where  there 
is  a  known  valuable  deposit,  but  in 
these  areas  you  may  request  a 
competitive  lease.  We  may  also  initiate 
the  competitive  leasing  process.  If  we 
determine  that  the  lands  are  suitable  for 
leasing,  we  may  publish  a  notice  of 
lease  sale  in  the  local  newspaper  and  in 
the  local  BLM  public  room.  This  notice 
will  contain  all  the  information 
necessary  for  participating  in  the 
bidding,  such  as  the  sale  time  and 
location,  the  minimimi  bid,  bidding 
method  and  deadlines,  and  description 
of  the  resource.  Usually  the  bidding 
method  will  be  sealed  bids,  although  on 
appropriate  occasions  we  may  use  an 
oral  bidding  process,  or  a  combination 
of  sealed  and  oral  bids.  BLM  will  also 
make  available  the  statement  of  the 
lease  sale  terms  and  conditions. 

If  you  are  a  qualified  bidder  and  you 
offer  the  highest  acceptable  bonus  bid, 
meeting  or  exceeding  fair  market  value, 
BLM  may  accept  your  bid.  As  described 
in  section  3508.20.  we  will  open  and 
aimounce  all  bids  at  the  lease  sale,  but 
we  will  not  accept  or  reject  bids  at  that 
time.  Instead,  we  will  review  the  bids. 
We  may  reject  all  bids,  or  accept  the 
highest  qualified  bid  by  sending  that 
person  a  lease  form  and  statement  of 
terms  and  conditions.  If  we  accept  your 
bid,  you  must  sign  the  lease  form,  pay 
the  first  year's  rent,  publication  costs 
and  the  balance  of  your  bonus  bid  (if  not 
already  paid  in  full  with  your  bid),  and 
furnish  the  required  lease  bond.  We  will 
then  award  you  the  lease. 

If  there  is  a  tie  between  bidders  for  the 
highest  bonus  bid.  we  will  determine  a 
fair  process  for  breaking  the  tie.  Also. 
you  may  revise  your  bid  at  any  time 
while  the  bidding  is  still  open. 

BLM  can  reject  any  high  bid  which 
does  not  meet  all  the  qualifications  and 
requirements  of  these  regulations.  If  we 
offer  you  a  lease  but  you  decide  not  to 
accept  it,  we  will  keep  one-fifth  of  your 
bonus  bid  and  refund  any  additional 
money  submitted.  BLM  has  complete 
discretion  to  issue  a  competitive  lease 
so  we  can  reject  your  bid  for  any  other 
reason,  such  as  a  change  in  economic 
conditions.  If  we  reject  your  bid,  we  will 
refund  any  money  you  submitted  with 
your  bid. 
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Subpart  3509 — Fractional  and  Future 
Interest  Leases 

This  subpart  concerns  two  types  of 
Federal  property  interests  that  include 
less  than  complete  ownership:  Future 
and  fractional  interests.  While  these 
kinds  of  property  are  relatively 
uncommon,  there  are  many  instances 
where  the  public  owns  only  a  share  of 
a  mineral  estate.  When  the  United  States 
owns  an  estate  in  conjunction  with 
other  owners,  that  is  a  fractional 
interest.  A  future  interest  occurs  when 
the  Federal  Government  owns  the  right 
to  an  estate  after  a  certain  date,  but 
owns  no  present  interest  in  the  estate. 
The  Federal  Government  acquired  most 
of  these  limited  estates  during  the  Dust 
Bowl  Era  in  order  to  help  landowners 
recoup  some  of  their  losses  from  failing 
farms  and  to  establish  watershed 
protection  measures. 

BLM  leases  both  future  and  fractional 
interests  noncompetitively  to  the  party 
who  owns  or  controls  the  present 
interest  or  partial  interest.  We  added  a 
provision  that  allows  limited 
competition  for  these  leases  in  cases 
where  more  than  one  person  holds 
ownership  or  possession.  These  leases 
are  not  available  to  the  public  at  large. 
For  future  interests,  we  may  lease  the 
future  interest  in  a  mineral  tract  to  the 
person  who  owns  or  controls  the 
present  interest  and  is  currently 
developing  that  interest.  As  a  result, 
when  that  persons  interest  ends  and 
Federal  ownership  begins,  the  mineral 
operations  can  continue  under  a  future 
interest  lease  issued  by  BLM.  Similarly, 
we  may  lease  a  fractional  interest  in  a 
mineral  estate  to  the  owner  or  owners  of 
the  other  fraction(s).  or  the  party  who 
has  acquired  the  other  owner's 
development  rights.  This  allows  a  single 
operator  to  develop  the  minerals. 

Future  interest  leasing  is  covered  in 
§§3509.10  through  3509,30.  Since 
future  interest  leases  are  only  available 
to  holders  of  the  present  mineral 
interest,  it  is  important  that  vou  show 
you  are  eligible  for  a  future  interest 
lease.  You  may  only  lease  a  future 
mineral  interest  from  BLM  if  you  own 
a  present  interest  in  the  minerals,  which 
means  vou  must  own  either  the  record 
title  or  the  operating  rights. 
Furthermore,  you  must  own  all  or 
substantially  ail  of  the  present  mineral 
interest.  If  you  as  a  Federal  lessee  would 
control  50  percent  or  less  of  the  present 
interest,  we  may  reject  your  application. 
To  applv  for  a  lease,  you  must  submit 
evidence  oi  this  ownership  interest, 
plus  information  showing  that  you  are 
qualified  to  hold  a  BLM  mineral  lease 
(under  subpart  3502),  a  land 


description,  information  about  any  other 
owners,  and  a  S25  application  fee. 

BLM  will  notifv'  the  other  owners,  if 
any,  of  your  application.  We  will  give 
these  other  owners  90  days  to  file 
additional  applications.  If  we  receive 
additional  applications  from  other 
qualified  owners,  we  will  hold  a  limited 
competitive  sale.  We  will  use  the 
general  procedures  in  subpart  3508  to 
conduct  the  sale,  but  only  qualified 
interest  holders  who  applied  for  the 
lease  may  bid  at  the  sale. 

If  there  are  no  other  interest  holders 
or  we  receive  no  other  applications 
during  the  90  day  notice  period,  we  will 
notify  you  as  to  whether  we  will  grant 
the  lease.  We  will  reject  your 
application  if  you  do  not  qualify  to  hold 
a  lease.  Also,  you  must  apply  for  a  lease 
more  than  one  year  before  the  United 
States'  ownership  interest  will  vest  or 
we  will  reject  your  application. 

Sections  3509.40  through  3509.50 
cover  fractional  interest  leases.  BLM 
issues  fractional  interest  leases  where 
the  Federal  Government  holds  less  than 
100%  of  the  mineral  interest  of  the 
parcel.  These  leases  allow  the  other 
mineral  interest  owners  to  develop  the 
mineral  estate. 

BLM  will  only  grant  fractional  interest 
permits  or  leases  when  we  believe 
development  of  the  minerals  is  in  the 
public  interest,  and  with  the  consent  of 
the  surface  managing  agency. 

To  be  eligible  for  a  lease,  you  must 
have  a  present  interest  in  the  same 
minerals,  and  you  must  also  meet  the 
qualification  standards  listed  in  subpart 
3502.  Your  application  must  include  a 
description  of  the  land  and  the  same 
information  we  require  when  you  apply 
for  a  present  interest  Federal  lease.  You 
also  need  to  include  evidence  of  your 
present  ownership  interest;  the  names  of 
any  other  owners  of  the  mineral 
interests;  and  if  you  own  the  operating 
rights  to  the  mineral  by  a  contract  with 
the  owner,  you  also  need  to  submit 
three  copies  of  the  contract. 

We  will  notifv'  the  other  owners,  if 
any,  of  your  application.  We  will  give 
these  other  owners  90  days  to  file 
additional  applications.  If  we  receive 
additional  applications  from  other 
qualified  owners,  we  will  hold  a  limited 
competitive  sale.  We  will  use  the 
general  procedures  in  subpart  3508  to 
conduct  the  sale,  but  only  qualified 
interest  holders  who  applied  for  the 
lease  may  bid  at  the  sale. 

BLM  will  reject  your  fractional 
interest  application  if  you  are  not 
qualified  to  hold  a  lease,  if  you  do  not 
have  a  present  interest  in  the  same 
minerals,  or  if  you  would  have  a  total 
interest  of  less  than  50%  once  the 
fractional  interest  prospecting  permit  or 


lease  is  issued,  unless  we  determine  it 
would  be  in  the  public  interest  to  issue 
the  permit  or  lease. 

Subpart  3510 — Noncompetitive 
Leasing:  Fringe  Acreage  Leases  and 
Lease  Modifications 

This  subpart  deals  with  how  BLM 
leases  mineral  deposits  which  are  too 
small  to  be  developed  independently 
but  could  be  developed  as  part  of  a 
larger  operation  taking  place  on  adjacent 
Icuids.  We  may  grant  you  a  separate 
fringe  acreage  lease  if  you  are 
developing  non-Federal  minerals  on 
adjacent  lands.  If  you  are  operating  on 
adjacent  lands  under  a  Federal  lease,  we 
may  modify  your  existing  lease  to  add 
acreage  to  youi  lease.  In  both  cases  you 
would  acquire  the  additional  mineral 
lease  noncompetitively.  Please  note  that 
we  have  renumbered  this  subpart  since 
the  proposed  rule,  when  it  was  located 
at  subpart  3514.  As  a  result,  subparts 

3510,  3511,  3512  and  3513  in  the 
proposed  rule  are  now  found  at  subparts 

3511,  3512,  3513  and  3514,  respectively. 
BLM  issues  fringe  acreage  leases  for 

mineral  deposits  which  are  too  small  to 
be  leased  independently,  This  means 
that,  in  BLM's  opinion,  the  deposit  lacks 
sufficient  reserves  to  warrant 
independent  development,  and  that  the 
minerals  are  not  located  in  an  area  of 
competitive  interest  to  other  mining 
operations  in  the  area.  However,  BLM 
will  competitively  lease  these  kinds  of 
deposits  when  they  have  competitive 
interest.  For  example,  BLM  will  lease  a 
resource  competitively  if  the  mineral 
deposit  is  between  two  different  mineral 
operations,  and  both  parties  express  an 
interest  in  the  fringe  acreage.  However, 
neither  law  nor  policy  requires  us  to 
lease  the  resource. 

The  rules  for  applying  for  a  fringe 
acreage  lease  and  a  lease  modification 
are  similar.  To  apply,  you  must  submit 
the  serial  number  of  your  adjacent 
Federal  lease,  or  proof  that  you  own  or 
control  the  adjacent  mineral  deposit; 
information  which  shows  that  the 
mineral  deposit  you  are  applying  for 
extends  from  your  adjacent  lease  or 
private  operation:  a  complete  land 
description;  an  advance  rental  payment 
and  a  noruefundable  S25  application 
fee. 

BLM  will  not  grant  a  lease  through  the 
non-competitive  leasing  process  if  a 
competitive  interest  exists,  or  if  the 
mineral  deposit  is  large  enough  to 
warrant  independent  development.  We 
will  also  deny  your  application  for  the 
additional  acreage  if  it  would  cause  you 
to  exceed  the  acreage  limitations  in  43 
CFR  3503.37,  if  you  are  not  qualified  to 
hold  a  Federal  lease  under  subpart  3502, 
or  if  developing  the  lease  would  be 
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economically  inefficient  or  fail  to 
properlv  conserve  the  natural  resources. 

Because  a  fringe  acreage  lease  is  a 
new  lease  separate  from  your  ownership 
or  control  of  the  adjacent  lands,  BLM 
will  set  the  terms  and  conditions  of  your 
fringe  acreage  lease.  If  we  modify  an 
existing  Federal  lease  on  adjacent  lands, 
the  terms  for  the  new  acreage  will  be  the 
same  as  those  in  your  existing  lease. 
Before  we  issue  either  type  of 
authorization,  you  must  pay  the  bonus 
amount  which  we  will  set  by  appraisal. 
The  minimum  bonus  amount  is  Si  per 
acre. 

Subpart  3511— Lease  Terms  and 
Conditions 

While  BLM  sets  most  of  the  terms  and 

conditions  separately  for  each  lease, 
there  are  a  number  of  terms  and 
conditions  which  apply  to  all  leases. 
Those  terms  and  conditions  are  the 
subject  of  subpart  3511, 

The  first  two  sections,  3511.10  and 
3511. 11.  discuss  when  you  may  mine 
associated,  related  or  commingled 
commodities  under  your  lease.  There 
are  several  situations  where  you  may 
mine  associated  and  related  products.  If 
you  have  a  sodium  lease,  you  may  mine 
related  compounds  including 
potassium;  while  if  you  have  a 
potassium  lease,  you  may  mine  related 
products  including  associated  sodium 
compounds.  If  you  have  a  phosphate 
lease,  vou  can  use  deposits  of  silica, 
limestone,  and  other  rock  on  your  lease 
during  processing  or  refining  your 
phosphate,  phosphate  rock  and 
associated  minerals.  In  all  cases  you 
must  pay  a  royalty  for  these  additional 
minerals. 

Producers  of  calcium  chloride  from 
Federal  lands  may  also  apply  for  a 
noncompetitive  lease  to  produce 
commingled  sodium  chloride.  This 
applies  if  you  are  producing  paying 
quantities  of  calcium  chloride  from  an 
existing  mine,  and  if  you  are  authorized 
under  the  regulations  in  part  3800  to 
produce  the  calcium  chloride  as  a 
locatable  mineral.  This  is  a  new 
provision  of  the  regulations  You  must 
pav  a  royalty  for  the  commingled 
sodium  chloride. 

Most  BLM  leases  are  in  effect  for  an 
initial  20-year  term,  subject  to 
readjustment  or  renewal.  Each 
commodity  has  different  provisions  for 
renewal  or  readjustment,  which  are 
explained  in  the  chart  at  §3511,15,  If 
your  lease  can  be  readjusted,  we  must 
notify  you  before  the  initial  lease  term 
expires  of  anv  new  terms  or  conditions 
we  are  proposing.  If  we  fail  to  notify 
you.  your  lease  will  continue  for 
another  20  years  under  the  same  terms. 
By  contrast^  if  your  lease  requires  that 


you  renew  it.  vou  must  contact  BLM  at 
least  90  days  before  the  initial  term 
expires  and  express  your  interest  in 
renewal.  If  you  do  not  notif\'  us  by  this 
time,  your  lease  will  expire  at  the  end 
of  the  initial  term,  and  your  lands  may 
become  available  for  re-leasing. 

Once  vou  receive  proposed  new  terms 
under  a  readjusted  lease,  you  can  object 
to  the  terms  if  you  disagree  with  them, 
provided  you  file  your  objection  within 
60  days  of  receiving  the  proposal.  BLM 
will  respond  to  your  objection  with  our 
decision  on  the  lease  terms,  which  you 
mav  appeal  if  vou  are  still  dissatisfied. 
See  the  hearings  and  appeals  regulations 
at  part  4  of  this  title. 

While  you  are  appealing  any  new- 
terms  or  conditions,  including  increased 
rentals  or  royalties  under  a  renewal  or 
readjustment,  you  must  continue  paying 
rentals  and  royalties  at  the  original  rate. 
However,  those  increased  charges  will 
begin  accruing  as  of  the  renewal  or 
readjustment  date.  If  the  increase  is 
sustained  on  appeal,  you  must  pay  any 
accrued  charges  plus  interest. 

To  renew  vour  lease,  you  need  to 
submit  three  copies  of  your  application, 
along  with  a  S25  application  fee  and  an 
advance  rental  payment  of  $1  per  acre, 
at  least  90  days  before  your  initial  term 
expires.  There  is  no  particular  form  for 
vour  renewal  application. 

Whether  vour  lease  is  renewed, 
readjusted  or  otherwise  extended,  we 
base  vour  priority  as  a  lessee  on  the 
original  date  of  your  initial  lease. 

Subpart  3512— Assignments  and 
Subleases 

Once  you  receive  a  permit  or  lease, 
vou  may  assign  it  to  any  qualified 
person,  in  whole  or  in  part,  subject  to 
BLM  approval.  Subpart  3512  describes 
how  we  process  assignments  and 

Sections  3512.11  through  3512.17 
describe  the  assignment  and  sublease 
process.  To  assign  a  lease  or  permit,  you 
must  send  us  three  copies  of  your 
assignment  instrument,  which  must 
describe  the  assignee,  the  interest  you 
hold  and  the  interest  you  are  assigning, 
and  any  overriding  rovalties  you  are 
retaining,  BLM  must  also  receive  from 
the  assignee  a  statement  of  their 
qualifications  under  subpart  3502,  and  a 
S25  processing  fee.  We  will  notify-  you 
whether  we  approve  your  assignment.  If 
you  are  assigning  only  a  portion  of  your 
permit  or  lease,  w-e  will  create  a  new 
permit  or  lease  containing  that  portion, 
if  approved. 

You  may  sublease  your  lease  or 
transfer  the  operating  rights  in  your 
permit  bv  a  similar  process.  Simply 
send  us  a  copy  of  the  sublease  or 
transfer  agreement  within  90  days  of  the 


agreement's  date  of  execution,  and  have 
the  sublessee  or  transferee  send  a  signed 
request  for  approval  and  a  $25 
processing  fee.  We  w^ill  inform  you  of 
OUT  decision  as  soon  as  possible.  Our 
approval  will  depend  on  the  recipient's 
qualifications  and  ability  to  meet  all 
applicable  regulatory  provisions. 

The  remaining  sections  in  subpart 
3512  concern  your  obligations  under  an 
assigned  or  transferred  BLM 
authorization,  and  special 
circumstances.  The  most  important 
provision,  in  section  3512.18,  points  out 
that  your  account  must  either  be  in  good 
standing  or  your  sublessee  or  assignee 
must  have  accepted  any  liabilities 
before  we  will  approve  your  sublease  or 
assignment.  Furthermore,  your  assignee 
or  sublessee  must  be  fully  bonded, 
which  they  can  accomplish  by  either 
furnishing  a  new  bond  under  subpart 
3504.  or  by  arranging  to  assume  your 
existing  bond.  Until  we  approve  the 
assignment,  you  will  be  responsible  for 
all  obligations,  and  if  you  are  subleasing 
your  lease,  both  you  and  your  sublessee 
will  be  responsible  for  all  obligations 
once  we  approve  the  sublease.  By 
contrast,  if  you  are  assigning  your  lease 
or  permit,  your  assignee  will  become 
responsible  for  all  obligations  after  we 
approve  the  assignment,  while  you 
remain  responsible  for  all  obligations 
accrued  before  we  approved  it. 

Finally,  if  you  are  assigning  an 
overriding  royalty  to  a  third  party,  you 
must  notify  BLM.  While  we  do  not  have 
to  approve  the  transfer,  you  must  still 
file  this  assignment  with  BLM  within  90 
days  of  the  transfer,  along  with  the 
assignee's  statement  of  quaUfications 
and  a  $25  processing  fee. 

Subpart  3513— Waiver,  Suspension  or 
Reduction  of  Rental  and  Minimum 
Royalties 

This  subpart  explains  how  to  deal 
with  three  types  of  changes  to  your 
ongoing  operations:  rental  and  royalty- 
reductions,  suspension  of  operations 
and  production  (for  conservation 
reasons),  and  suspension  of  operations 
(for  economic  reasons). 

Sections  3513.11  through  3513.15 
concern  rental  and  royalty  rate 
reductions,  which  BLM  may  allow 
temporarily  if  it  is  in  the  interest  of 
conservation,  w^ill  encourage  the 
greatest  recovery  of  the  mineral,  and  is 
necessary-  either  to  promote 
development  or  to  allow  you  to  operate 
successfully  under  the  existing  lease 
terms.  You  may  apply  to  have  us  reduce 
your  rental,  minimum  royalt\',  or 
production  royalty  rate  by  submitting 
the  information  listed  in  §3513.15. 

We  will  consider  whether  you  are 
paying  excessive  overriding  royalties  to 
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non-Federal  parties  when  we  review 
your  application.  Before  we  will  reduce 
your  royalty  you  must  try  to  reduce  any 
overriding  royalties.  BLM  will  not 
approve  a  royalty  rate  reduction  if  your 
overriding  royalty  exceeds  ^0  percent  of 
the  proposed  reduced  Federal  royalty. 
For  example,  if  you  are  seeking  to 
reduce  your  production  royalty  to  four 
percent,  you  must  reduce  any  overriding 
royalties  to  a  total  of  no  more  than  two 
percent.  BLM  has  the  authority  to  order 
a  reduction  of  overriding  royalties  to  no 
more  than  one  percent  of  the  gross  value 
of  production.  You  can  find  this 
authoritv  at  43  CFR  3504.26. 

Next.  '§§  3513.20  through  3513.26 
concern  suspensions  of  operations  and 
production,  while  §§3513.30  through 
3513.34  concern  suspensions  of 
operations.  Both  situations  involve  BLM 
allowing  or  ordering  you  to  temporarily 
cease  operations;  but  you  would 
suspend  operations  and  production  in 
order  to  protect  or  conserve  natural 
resources,  whereas  you  would  only 
suspend  operations  for  financial 
reasons.  To  alleviate  confusion,  these 
regulations  will  differentiate  between 
these  two  situations  in  the  table  of 
contents  bv  referring  to  "Suspension  of 
Operations  and  Production 
lConser\'ation  Concerns)"  and 
"Suspension  of  Operations  (Economic 
C^oncerns)." 

You  may  cease  your  operations  under 
a  suspension  of  (operations  and 
production  (conservation  concerns) 
when  it  is  necessary  in  the  interest  of 
conserving  the  natural  resources 
affected  by  vour  operations.  This  can  be 
established  if  vou  show  BLM  in  your 
application  for  a  suspension  that  you 
need  to  halt  operations  to  benefit  the 
resource.  We  can  also  reach  this 
conclusion  independentlv  and  order 
vou  to  cease  operations.  If  you  initiate 
the  suspension  by  applying  to  BLM  for 
it.  there  is  no  particular  application 
form;  you  just  need  to  send  us  enough 
information  to  explain  whv  the 
suspension  will  be  in  the  best  interest 
of  the  natural  resource. 

BLM  will  set  the  effective  date  of  your 
suspension  of  operations  and 
production.  Once  we  approve  your 
suspension,  you  will  be  relieved  of  any 
production  obligations,  and  we  will 
reduce  your  minimum  annual 
production  requirements  to  reflect  the 
portion  of  each  year  in  which  the 
suspension  is  effective.  You  may  also 
cease  paying  rentals  and  royalties  on  the 
first  day  of  the  month  following  the 
effective  date  of  the  suspension.  If  the 
effective  date  is  the  first  of  the  month, 
you  may  stop  making  payments  on  that 
day.  If  you  pay  any  rent  or  royalty  while 
the  suspension  is  in  effect,  MMS  will 


credit  these  payments  toward  future 
rental  and  royalty  obligations. 

Meanwhile,  you  are  still  responsible 
for  all  other  obligations  under  your 
lease,  and  once  the  suspension  ends,  the 
payment  and  production  obligations 
resume.  Your  obligation  to  make  rental 
and  royalty  payments  resumes  on  the 
first  day  of  the  month  in  which  you 
resume  production  or  when  the 
suspension  expires,  whichever  comes 
first.  Finally.  BLM  will  extend  your 
lease  by  the  amount  of  time  in  which 
the  suspension  was  in  effect. 

You  may  also  cease  your  operations 
under  a  suspension  of  operations 
(economic  concerns)  if  you  show  us  that 
your  lease  cannot  be  operated  except  at 
a  loss,  because  of  market  conditions. 
BLM  may  approve  your  suspension  of 
operations  if  you  send  us  an  application 
containing  enough  information  to  show 
that  you  cannot  operate  under  current 
market  conditions  except  at  a  loss.  Once 
again,  there  is  no  particular  application 
form. 

Unlike  a  suspension  of  operations  and 
production  (conservation  concerns),  a 
suspension  of  operations  (economic 
concerns)  does  not  extend  your  lease 
term  or  suspend  your  annual  rental 
payment.  VVhen  we  approve  a 
suspension  of  operations,  we 
temporarily  waive  the  minimum 
production  requirements  of  your  lease. 
We  also  waive  your  obligation  to  pay 
minimum  royalty  in  lieu  of  production. 
If  your  suspension  is  for  less  than  a  full 
year,  annual  payments  may  be  prorated 
to  the  length  of  the  suspension.  You  still 
must  pay  your  annual  rental. 

Like  a  suspension  of  operations  and 
production  (conservation  concerns), 
your  production  obligations  cease  on 
the  first  day  of  the  month  after  the  date 
which  BLM  sets  as  the  effective  date, 
unless  the  suspension  is  effective  on  the 
first  of  the  month,  in  which  case  your 
obligations  cease  immediately.  Also,  the 
suspension  ends  if  you  resume 
production,  or  if  the  suspension  expires. 
In  either  case  your  obligations  resume  as 
of  the  first  day  of  the  month  in  which 
the  suspension  ends.  At  that  time  your 
minimum  annual  production 
obligations  resume. 

Subpart  3514 — Lease  Relinquishments 
and  Cancellations 

Subpart  3514  deals  with  the  various 
ways  in  which  your  lease  may  end. 
Sections  3514.11  through  3514.21 
concern  relinquishments,  where  you 
may  voluntarily  give  up  your  lease 
interest.  Sections  3514.25  through 
3514.40  concern  lease  cancellations  and 
expiration. 

You  may  relinquish  your  lease  or  any 
portion  of  it  at  any  time.  The  only 


requirements  are  that  you  have  met  the 
terms  and  conditions  of  vour  lease, 
including  reclamation  obligations,  and 
that  relinquishment  will  not  be 
detrimental  to  the  public  interest. 
Simply  notify  us  in  writing  that  you 
wish  to  relinquish  your  lease,  with  your 
signature  and  the  date.  Also,  if  vou  are 
only  relinquishing  part  of  your  lease, 
you  must  clearly  describe  the  lands  you 
are  giving  up.  If  your  application  meets 
the  above  conditions,  we  will  notify  you 
of  our  acceptance,  as  of  the  date  you 
filed  the  application. 

When  you  have  relinquished  your 
lease,  you  remain  liable  for  paying  all 
rentals  and  royalties  which  accrued 
prior  to  relinquishment,  You  must  also 
provide  for  preserving  mines, 
productive  works  and  permanent 
improvements  on  the  land. 

Section  3514.25  briefly  describes 
lease  expiration:  your  sodium,  sulfur, 
asphalt  or  hardrock  lease  expires  at  the 
end  of  the  lease  term,  unless  you  have 
properly  filed  for  a  renewal,  in  which 
case  your  lease  continues  until  BLM 
issues  a  decision  on  your  renewal 
request.  If  BLM  rejects  your  renewal, 
your  lease  expires  when  the  renewal  is 
rejected.  Potassium,  phosphate  and 
gilsonite  leases  continue  for  as  long  as 
you  comply  with  the  lease  terms  and 
conditions.  See  the  chart  at  43  CFR 
3511.15. 

Finally,  §§3514.30  through  3514.40 
describe  the  circumstances  and  effects 
of  BLM  canceling  your  lease.  BLM  may 
cancel  your  lease  through  two  types  of 
actions;  A  court  proceeding,  if  vou  fail 
to  comply  with  the  applicable  law  or 
regulations,  or  if  you  default  on  the 
terras  of  your  lease;  or  administratively, 
if  BLM  issued  your  lease  in  violation  of 
the  law  or  any  regulation. 

BLM  may  ask  a  court  to  cancel  your 
lease  if  you  violate  the  law  or 
regulations.  We  may  also  pursue 
cancellation  in  court  if  you  fail  to 
perform  any  duty  under  the  lease,  and 
you  continue  to  default  on  that 
obligation  for  thirty  days  after  BLM 
notifies  you  of  your  default.  BLM  will 
generally  give  you  thirty  days  after  our 
notice  to  you  to  remedy  the  violation  or 
show  why  we  should  not  move  for 
cancellation,  before  we  take  any  further 
action. 

BLM  may  also  administratively  cancel 
your  lease  if  we  issued  it  in  violation  of 
any  law  or  regulation — for  example,  if 
the  lease  would  put  you  over  the 
acreage  limitations.  In  such  a  case,  we 
may  amend  the  lease  and  reissue  it. 
However,  if  the  defect  in  youj  lease  is 
something  that  we  cannot  cure — for 
example,  if  you  are  ineligible  to  hold  a 
lease — the  cancellation  will  be  final. 
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We  may  waive  cancellation  or 
forfeiture  if  the  circumstances  call  for 
doing  so.  When  we  waive  cancellation, 
that  waiver  will  have  no  impact  on  any 
future  cancellation  actions  which  may 
be  necessary. 

Finally,  if  you  are  a  bona  fide 
purchaser  of  any  lease  interest,  we  will 
not  cancel  your  lease  simply  because  we 
decided  to  cancel  your  predecessor's 
lease.  A  bona  fide  purchaser  is  someone 
who  bought  the  interest  without  any 
knowledge  or  reason  to  know  of  the 
lease's  legal  defects.  We  will  dismiss 
you  from  any  legal  proceedings  to 
cancel  the  lease  if  you  are  not 
responsible  for  the  defect. 

Subpart  3515 — Mineral  Lease 
Exchanges 

Subpart  3515  discusses  mineral  lease 
exchanges.  BLM  may  exchange  mineral 
lease  rights  with  you  when  we  conclude 
that  it  would  benefit  the  public  interest 
to  do  so. 

You  can  exchange  your  lease  or  a 
portion  of  your  lease  interests,  as  well 
as  your  preference  right  to  a  lease,  for 
a  lease  of  equal  value  When  you 
exchange  a  lease  interest  in  one  mineral, 
you  can  receive  in  return  an  interest  in 
any  leasable  mineral.  This  includes 
hardrock  minerals  covered  by  this  part. 
If  your  exchange  proposal  involves  any 
interest  in  a  coal  lease,  you  must  refer 
to  the  coal  leasing  regulations  at  43  CFR 
subpart  3435. 

Either  you  or  BLM  may  initiate  an 
exchange.  You  may  do  so  by  contacting 
us.  If  we  initiate  an  exchange,  we  will 
notify  you  that  we  are  prepared  to 
consider  an  exchange  for  some  or  all  of 
your  existing  lease,  or  your  preference 
right  to  lease.  Our  notice  to  you  will 
also  say  why  we  believe  the  exchange  is 
in  the  public  interest,  describe  the  lands 
we  might  exchange,  and  ask  you 
whether  you  are  willing  to  negotiate  and 
for  which  lands. 

Exchanges  must  be  in  the  public 
interest,  which  for  the  purposes  of  this 
subpart  means  two  criteria  must  be  met. 
First,  we  must  determine  that  the 
benefits  of  operations  under  your 
existing  lease  or  preference  right  would 
not  outweigh  the  adverse  effects  those 
operations  would  have  on  other  public 
values,  such  as  scenic  beauty,  wildlife 
habitat,  recreation,  or  agricultural 
production  potential.  The  lands  which 
BLM  would  receive  must  be  free  of 
hazardous  waste,  as  defined  under  the 
hazardous  waste  laws.  There  may  be 
other  elements  of  the  public  interest 
which  BLM  will  account  for  in 
considering  an  exchange  as  well.  Also. 
BLM  will  comply  with  the  requirements 
of  NEPA  when  processing  an  exchange. 


BLM  may  exchange  any  lands  subject 
to  the  limitations  of  FLPMA  and  other 
applicable  statutes,  '^'ou  may  also 
exchange  a  preference  right  to  a  lease. 
To  do  so,  you  must  first  establish  your 
preference  right  through  the  procedures 
described  in  subpart  3507.  Once  you 
have  demonstrated  to  our  satisfaction 
your  right  to  a  lease,  we  can  negotiate 
with  you  for  an  exchange  lease. 

The  parcels  involved  in  an  exchange 
must  be  equal  in  value.  If  the  lands 
being  exchanged  are  not  equal  in  value, 
the  exchange  can  be  made  equal  with 
cash.  However,  any  payment  cannot 
exceed  25  percent  of  the  total  value  of 
the  land  or  interest  in  land  you  are 
receiving  from  BLM  I'nder  certain 
circumstances  the  parties  may  agree  to 
waive  the  equalizing  payment.  We  can 
onlv  agree  to  this  waiver  if  it  will 
expedite  the  exchange  and  if  the  public 
interest  will  benefit  more  from  the 
waiver  than  the  payment  The  waiver 
amount  can  be  no  more  than  three 
percent  of  your  new  leases  total  value 
or  $15,000.  whichever  is  less. 

Either  you  or  the  BLM  may  initiate  an 
exchange.  In  order  for  us  to  proceed 
with  an  exchange,  you  must  be  willing 
to  provide  us  any  additional  geologic 
and  economic  data  we  need  to 
determine  the  value  of  your  lease  or 
preference  right.  Once  we  have  reached 
an  agreement  on  the  lands  to  be 
exchanged,  BLM  will  publish  notice  of 
the  exchange  in  a  newspaper  of  general 
circulation  serving  the  counties  where 
all  lands  involved  are  located,  and 
arrange  for  a  public  hearing.  We  will 
solicit  public  comments  on  the 
proposed  exchange,  and  after 
considering  this  input  we  will  make  our 
final  decision  to  approve  or  reject  the 
exchange. 

If  we  approve  the  exchange,  we  will 
offer  vou  a  lease  containing  the  lease 
terms  discussed  in  the  appropriate 
regulations  and  any  needed  special 
stipulations.  Once  we  approve  an 
exchange  we  will  include  a  statement  in 
your  new  lease  that  you  relinquish  all 
interests  in  the  land  which  you  are 
giving  up  in  exchange. 

Subpart  3516 — Use  Permits 

This  next  subpart  concerns  special 
permits  to  use  the  surface  of  lands 
which  are  not  included  in  your  lease.  If 
you  have  a  phosphate  or  sodium  lease 
or  permit,  you  may  apply  for  a  permit 
to  use  the  surface  of  nearby  lands  for 
purposes  related  to  your  mineral 
development. 

BLM  may  grant  use  permits  on 
unappropriated,  unentered  lands  which 
we  administer.  I'nder  a  phosphate  use 
permit,  you  could  conduct  activities  on 
the  surface  necessary  to  extract,  treat  or 


remove  phosphate  deposits  from  your 
leased  lands.  Under  a  sodium  use 
permit,  you  may  occupy  camp  sites, 
develop  refining  works,  and  otherwise 
use  the  surface  to  accommodate  your 
sodium  lease  operations. 

To  apply,  send  your  application,  a 
$25  processing  fee,  and  the  first  year's 
rental,  which  is  $1  per  acre  or  fraction 
of  an  acre.  Your  application  should 
describe  the  lands  you  seek  and  the 
specific  reason  why  you  feel  you  need 
to  use  them.  You  should  also  submit 
any  additional  information  which 
demonstrates  that  the  lands  you  seek  are 
available  and  suitable  for  your  needs. 
Your  application  must  include  a 
statement  that  you  agree  to  pay  the 
annual  charge  identified  in  the  permit, 
which  should  be  $1  per  acre  or  $20. 
whichever  is  greater. 

If  BLM  grants  your  use  permit,  you 
will  be  able  to  use  the  lands  for  the 
specific  purposes  identified  in  it.  Your 
use  permit  will  contain  an  expiration 
date,  but  if  your  associated  lease  or 
permit  expires  or  terminates  for  any 
reason  during  the  life  of  the  use  permit, 
we  will  terminate  the  use  permit  at  that 
time.  Use  permits  cannot  outlive  the 
operations  they  are  intended  to  support. 
Finally,  if  you  fail  to  pay  the  rental 
within  30  days  of  BLM  notifying  you 
that  the  rental  is  due,  we  will  terminate 
your  use  permit. 

Subpart  3517 — Hardrock  Mineral 
Development  (Contracts:  Processing  and 
Milling  .Arrangements 

The  final  subpart  of  these  regulations 
concerns  a  subject  specific  to  hardrock 
mineral  leases:  development  contracts 
and  processing  and  milling 
arrangements.  These  are  agreements 
between  one  or  more  lessees  and  other 
persons  to  collaborate  on  large-scale 
operations  to  develop,  produce,  or 
transport  ores.  Permits  and  leases 
committed  to  these  contracts  and 
arrangements  do  not  count  towards  your 
maximum  acreage  holdings. 

BLM  must  approve  any  such 
agreement  you  enter  into  if  your  permits 
and  leases  are  not  to  be  counted  toward 
your  maximum  acreage  holdings.  You 
mav  apply  for  BUv-l's  approval  by 
submitting  copies  of  all  agreements 
between  you  and  other  parties  to  the 
development  contract  or  processing  and 
milling  arrangement;  a  statement  which 
identifies  the  nature  and  reason  of  your 
request,  and  which  shows  all  interests 
held  in  the  area  by  the  designated 
contractor:  and  a  proposed  plan  of 
operations.  BLM  will  approve  your 
agreement  only  if  it  will  conser\e 
natural  resources  and  is  in  the  public 
interest. 
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III.  Responses  to  Comments 

BLM  received  a  total  of  29  comments 
nn  the  proposed  rule.  The  commenters 
included  nine  corporations,  three 
industry  associations,  eleven  BLM 
offices,  three  other  government 
agencies,  and  three  individuals  These 
comments  addressed  a  wide  variety  of 
subjects,  and  ranged  from  commenting 
on  general  issues  to  offering  specific 
language  changes.  We  have  considered 
everv'  comment  and  uill  address  them 
here,  beginning  with  general  comments 
followed  by  responses  to  comments  on 
a  section-by-section  basis. 

A  Generally  Applicable  Comments 

The  most  hotly-debated  issue  raised 
bv  the  proposed  rule  concerns  the 
definition  of  a  "valuable  deposit." 
Sixteen  of  these  comments  addressed 
the  term  "profitable  mine"  as  an  aspect 
of  the  definition  of  a  "valuable  deposit." 
Manv  of  these  commenters  say  that  by 
making  this  change  we  have 
substantially  raised  the  standard  of 
evidence  required  to  earn  an  entitlement 
to  a  preference  right  lease.  Others 
suggest  that  this  definition  exceeds  our 
authority  under  the  law,  and  suggest 
that  a  permittee  need  only  show  that 
they  have  established  the  "existence 
and  workability  of  the  deposit"  during 
the  term  of  a  prospecting  permit  in 
order  to  be  entitled  to  a  preference  right 
lease.  We  have  carefully  c:onsidered 
these  comments,  but  we  have  chosen  to 
leave  the  definition  as  we  originally 
proposed  it. 

The  proposed  language  does  not 
materially  change  the  definition  or  our 
existing  policy.  For  example,  BLM 
Instruction  Memorandum  WO  93-101, 
dated  December  .31,  1992,  clearly  states 
that  BLM's  policy  is  that  "valuable 
mine  '  means  "profitable  mine"  in  this 
definition.  Our  legal  authority  for  this 
definition  is  found  in  the  Mineral 
Leasing  Act  and  the  Mineral  Leasing  Act 
for  Acquired  Lands. 

This  definition  does  not  require  that 
a  prospecting  permittee  demonstrate 
that  a  profit  can  be  made  from  the 
property.  The  language  is  conditioned 
by  the  phrase  "reasonable  prospect  of 
success."  This  means  that  the  permittee 
only  has  to  show  how  one  can 
reasonably  infer  from  the  data  collected 
during  the  period  of  the  prospecting 
permit  that  further  expenditure  of  his  or 
her  means  is  justified  by  the  expectation 
he  or  she  can  develop  a  profitable  mine. 

We  have  considered  if  we  can  make 
a  distinction  between  a  valuable  mine 
and  a  profitable  one.  Is  there  a  level  of 
information  that  would  show  a 
hypothetical  mine  to  be  valuable,  but  at 
the  same  time  be  insufficient  to  show 


that  it  is  reasonable  to  believe  that  this 
same  hypothetical  mine  would  be 
profitable?  We  do  not  think  there  is. 
Information  that  is  less  than  that 
necessary  to  show  a  person  can 
reasonably  expect  to  develop  a 
profitable  mine  may  show  that  a 
valuable  prospect  exists,  but  is 
insufficient  to  show  that  a  valuable 
mine  can  be  developed.  If  a  property  is 
only  valuable  as  a  prospect,  then  the 
permittee  has  not  yet  earned  an 
entitlement  to  a  preference  right  lease. 

Nine  commenters  expressed  their 
opinions  about  the  new  style  in  which 
this  rule  is  written.  As  mentioned 
above,  this  rule  has  been  reorganized  to 
consolidate  overlapping  provisions  into 
a  single  set  of  generally  applicable  rules. 
We  are  also  writing  in  "plain  language," 
which  involves  transforming  the  rule 
text  into  a  series  of  questions  and 
answers,  Commenters  had  mixed 
reactions  to  our  new  format,  but  since 
we  are  required  to  use  plain  language 
and  to  streamline  all  BLM  regulations, 
we  are  not  making  substantial  changes 
in  response. 

More  specifically,  some  conimenters 
said  streamlining  is  a  bad  idea  because 
it  took  the  old  system,  where  each 
conunodity  had  its  own  set  of 
regulations,  and  merged  them  all  into  a 
single,  more  confusing  set  of 
regulations.  We  disagree.  There  are  ver\' 
few  differences  between  hcrw  each 
commodity  is  leased,  and  once  people 
get  used  to  using  the  new,  consolidated 
rules,  they  should  find  them  just  as  easy 
to  use  as  the  prior  rules.  One  commenter 
felt  that  streamlined  regulations  worked 
in  favor  of  large  corporate  customers 
and  against  small  businesses.  Again,  we 
disagree.  BLM  designed  these  rules  to  be 
easy  for  everv'one  to  understand, 
including  people  entirely  outside  the 
mining  industn,-.  This  should  actually 
benefit  small  businesses,  who 
sometimes  may  not  have  the  same 
expertise  as  large  corporations.  Your 
local  BLM  office  is  also  available  to  help 
you  understand  any  regulation  that 
affects  you. 

Two  commenters  felt  the  proposed 
table  of  contents  was  long  and  hard  to 
understand.  We  agree,  so  we  have  added 
groupings  to  the  table  of  contents  which 
should  make  the  table  of  contents  much 
easier  to  read.  Now,  if  you  want  to  know 
how  to  prove  that  you  are  qualified  to 
hold  a  lease,  rather  than  searching 
through  all  fifteen  section  headers  under 
"Subpart  3502 — Qualification 
Requirements,"  you  can  find  the 
grouping  called  "How  to  Show  Lease 
Qualifications"  and  find  the  section  you 
need  more  quickly.  These  groupings 
should  also  make  it  easier  to  understand 
how  we  structured  the  regulations. 


Some  people  also  were  unhappy  with 
the  question-and-answer  format,  where 
each  section  header  is  a  question  which 
is  answered  bv  the  section  te.xt.  This  is 
a  key  aspect  of  plain  English,  which 
BLM  is  committed  to  using.  Once  you 
get  used  to  it  we  believe  you  will  find 
it  very  helpful. 

Several  commenters  did  not 
understand  the  numbering  system  used 
in  the  proposed  rule.  Two  commenters 
said  that  the  numbering  system  in  the 
proposed  rule  did  not  conform  to  the 
numbering  system  used  in  BLM's  case 
tracking  computer  database.  We  made 
several  changes  in  the  final  rule  in 
response  to  these  comments.  We  added 
subheadings  under  the  major  headings 
to  clarify  the  organization  of  the  rule. 
Also,  we  changed  the  tables  in  the  rule 
so  that  we  always  list  the  commodities 
in  the  same  order.  The  final  rule  lists 
the  commodities  in  the  same  order  as 
that  used  in  the  previous  version  of  this 
rule.  Also,  we  intentionally  skipped 
numbers  in  the  final  rule.  We  did  this 
to  leave  room  for  any  future 
amendments  and  additions  to  this  rule 
that  might  someday  be  required. 

One  key  index  in  our  computer 
databases  is  the  case  type  field.  The  case 
type  index  allows  a  user  to  search  the 
data  base  for  particular  kinds  of  cases, 
for  example  phosphate  leases,  and 
ignore  other  cases.  The  first  four  digits 
of  the  case  type  field  have  cited  the 
regulations  that  authorize  the  action. 
For  example,  the  first  four  digits  of  the 
case  type  for  competitive  phosphate 
leases  is  3515,  the  same  as  the  citation 
for  competitive  phosphate  leasing  in  the 
previous  rule. 

This  rule  making  does  not  require  any 
change  to  our  computer  databases.  If 
BLM  needs  to  change  this  database,  we 
will  not  need  to  change  this  rule  to  do 
so.  We  have  placed  the  commodities  in 
the  order  in  which  they  were  found  in 
the  previous  version  of  this  rule  so  that 
the  first  three  digits  of  the  case  type 
field  will  refer  to  the  rule.  We  did  this 
as  a  matter  of  convenience  and  with  the 
hope  that  it  will  make  the  rule  easier  to 
use. 

There  were  several  general  comments 
concerning  substantive  issues.  One 
commenter  suggested  that  we  should 
ask  potential  lessees  to  certifv 
themselves  as  qualified,  rather  than 
asking  them  to  submit  proof  of  their 
qualifications  so  that  we  can  certify 
them  as  eligible.  We  did  not  accept  this 
idea.  While  self-certif\'ing  could  save 
applicants  some  time,  we  feel  this  is  too 
important  an  issue  for  BLM  to 
relinquish  our  responsibilitv.  Leases 
issued  to  people  who  are  not  qualified 
are  void  by  law.  and  if  we  granted  a 
lease  to  an  unqualified  person  and  were 
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forced  to  shut  down  their  operations 
later,  it  would  be  far  more  costly  and 
complicated  than  determining 
qualification.s  at  the  outset.  These 
problems  could  also  occur  where 
someone  accidentally  misinterprets  the 
qualifications.  BLM  prefers  to  resolve 
these  critical  issues  before  we  issue  a 
lease,  and  we  think  it  is  in  the  public 
interest  to  do  so. 

One  commenter  pointed  out  that  we 
had  eliminated  all  information  on 
fractional  interest  leases.  We  have  since 
reinstated  information  on  fractional 
interests  in  this  final  rule,  beginning  at 
43  CFR  3509.40. 

Two  commenters  requested  that  BLM 
make  several  changes  to  the  proposed 
bonding  requirements,  such  as  allowing 
self-bonding,  not  duplicating  state 
bonding  requirements,  and  not  requiring 
high  premiums  until  a  user  has  planned 
a  surface  disturbance  We  have  not 
made  any  changes  to  accommodate  self- 
bonding.  First,  we  will  not  accept  self 
bonds  because  they  provide  no 
additional  security  to  the  government.  A 
self  bond  is  a  personal  or  corporate 
guarantee  of  performance.  This  is  not 
significantly  different  from  the  lease 
document.  Once  you  sign  the  lease,  you 
have  guaranteed  vour  performance  of  its 
terms  and  conditions.  The  purpose  of 
the  bond  is  to  secure  performance  of 
these  terms  and  conditions  should  you 
be  unable  to  honor  your  guarantee. 

We  have  added  language  to  §  3504.50 
that  allows  BLM  offices  to  enter 
agreements  with  state  governments  on 
bonding.  In  a  state  where  we  have 
entered  such  an  agreement,  your  state 
bond  may  not  fully  satisf\'  BLM's 
bonding  requirement.  We  may  still 
require  additional  bonding  in  such 
states  because  our  bonds  cover 
compliance  with  all  terms  and 
conditions  of  the  lease.  State 
governments  generally  only  bond  your 
reclamation  obligations.  BLM  bonds  for 
reclamation  as  well  as  for  the  payment 
of  rental  and  royalties.  If  you  are 
working  in  a  state  where  the  BLM  and 
the  state  government  have  developed  an 
agreement  on  bonds,  the  information 
you  file  with  us  must  prove  that  your 
state  bond  completely  covers  your 
responsibilities  to  BLM.  for  the  entire 
life  of  the  BLM  bond  you  would 
otherwise  need.  If  you  cannot  prove 
this,  or  if  your  state  bond  is  inadequate, 
we  will  require  you  to  file  an  additional 
bond. 

The  final  rule  does  have  provisions 
for  phased  bonding  in  §  3504.60.  This 
subpart  allows  us  to  adjust  your  bond  as 
circumstances  warrant.  It  may  take  some 
time  after  we  issue  your  lease  before  you 
have  gotten  all  the  permits  needed  to 
open  a  mine.  You  need  to  have  a  full 


reclamation  bond  in  place  before  you 
open  the  mine,  but  you  may  not  need 
to  have  this  full  bond  in  place  while  you 
are  still  seeking  permits.  Subpart 
3504  60  allows  individual  BLM  offices 
to  phase  in  your  bond  if  appropriate. 

Finally,  a  few  comments  raised 
questions  and  offered  suggestions  for 
language  we  could  use  to  describe  areas 
which  are  known  to  contain  a  deposit  of 
a  leasable  mineral.  Exploration  licenses, 
competitive  leases,  and  fringe  acreage 
leases  are  a\'ailable  in  these  areas.  One 
comment  requested  that  we  use  the  term 
Known  Leasing  Area  to  describe  areas 
where  these  authorizations  are 
available.  We  chose  not  to  change  the 
language  in  the  final  rule. 

The  term  Known  Leasing  Area  (KLA) 
comes  from  the  BLM's  practice  of 
classif\-ing  lands  for  various  purposes. 
The  former  Conservation  Division  of  the 
U.S.  Geological  Sur\'ey  was  responsible 
for  designating  KLAs.  The  Secretary  of 
the  Interior  transferred  this 
responsibility  to  BLM  m  the  early  part 
of  the  1980's.  The  boundaries  of  KLAs 
are  fixed  through  a  formal  decision 
process.  Because  of  other  workload 
priorities,  we  have  not  reviewed  many 
of  these  KLA  designations  recently. 
Some  of  these  designations  may  be  out 
of  date.  Therefore,  we  chose  to  avoid  the 
use  of  the  term  Known  Leasing  Area  in 
the  final  rule. 

Under  the  final  rule,  we  intend  for 
BLM  to  review  each  application  to  see 
if  it  is  for  lands  known  to  contain  a 
\aluable  deposit  of  a  leasable  mineral. 
This  will  be  more  effective  than  relying 
solely  on  old  classification  maps  that 
may  not  be  based  on  all  currently 
available  geologic  data 

B.  Specific  Comments 

Authority  Citation 

Several  comments  suggested  that  we 

should  retain  the  authorities  section 
from  the  previous  \ersion  of  the 
regulations.  The  existing  regulations 
now  contain  a  complete  list  of  all  the 
.statutor\-  authorities  which  support  this 
part.  Also,  each  commodity  section  lists 
statutory  authorities.  In  response  to 
these  comments,  we  expanded  the 
authorities  section  at  the  beginning  of 
the  rule.  We  deleted  the  authorities 
section  from  each  commodity  section 
because  of  the  wav  we  consolidated  the 
rule.  However,  we  included  any 
commodity-specific  authority  in  the 
general  section  listing  our  statutory 
authority. 

Section  3501.5 

Three  commenters  suggested 
expanding  the  definitions  section  at 
section  3501.5  to  resemble  the  existing 


set  of  definitions.  One  commenter 
opposed  consolidating  definitions 
sections  in  general,  reasoning  that 
consolidated  sections  will  be  harder  to 
work  with  and  will  make  it  more 
difficult  to  track  changes  to  regulations 
because  when  BLM  revises  a  definition 
we  can  do  so  by  simply  referring  to  the 
definitions  section,  not  the  affected 
regulations.  We  did  not  accept  these 
comments,  except  to  add  the  term 
"acquired  lands"  to  the  definitions 
section.  We  do  not  use  several  of  the 
terms  we  deleted  from  the  definitions 
section  in  the  final  rule.  We  deleted 
other  terms  from  the  definitions  section 
because  we  believe  these  terms  will  be 
readily  understood  when  read  in  the 
context  of  the  rule.  Therefore,  we  chose 
to  leave  these  terms  out  of  the 
definitions  section. 

Three  commenters  felt  the  proposed 
definition  of  "hardrock  minerals"  was 
deficient.  We  re-wrote  this  definition  to 
give  a  simple,  brief  explanation  of  what 
hardrock  minerals  generally  are  and 
what  they  are  not,  without  listing  all  the 
specific  minerals  which  could  fall  into 
this  category'. 

Based  on  a  comment  by  a  BLM  office, 
we  deleted  the  proposed  definition  of 
"leasing."  which  we  decided  was 
unnecessary.  These  regulations  explain 
leasing  in  great  detail,  and  defining  the 
term  does  nothing  more  to  help  the 
reader  We  also  deleted  the  proposed 
definition  of  "Act"  because  we  do  not 
use  this  term  in  the  rule. 

Section  3501.10 

Two  commenters  disputed  the 
proposed  language  about  who 
determines  land  to  be  chiefly  valuable 
for  a  mineral,  and  when  this 
determination  is  required.  We  amended 
43  CFR  3501.10(a)  to  point  out  that  BLM 
will  determine  if  land  is  chiefly 
valuable  for  developing  a  certain 
mineral,  and  that  BLM  must  do  so  only 
when  someone  holding  a  prospecting 
permit  for  sodium,  potassium  or 
sulphur  discovers  a  valuable  deposit 
and  wants  a  preference  right  lease  to 
mine  the  deposit.  The  permit  holder 
does  not  make  "chiefly  valuable'" 
determinations. 

Section  3501.16 

One  commenter  suggested  including  a 
provision  which  says  that  we  will 
determine  your  priority  based  on  the 
date  of  your  initial  permit  or  lease.  We 
have  accepted  this  idea,  so  that  now 
your  priority  will  be  determined  by  your 
original  lease  date,  even  if  you  have 
since  renewed  it. 
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Section  3501.17 

We  received  four  comments  on 
paragraph  (b).  which  says  that  BLM  or 
the  surface  managing  agency  must 
comply  with  MEPA  before  issuing  any 
permit  or  lease.  Two  commenters 
requested  definitions  of  NEPA  and 
"surface  managing  agency"  but  we  felt 
this  was  unnecessary-.  NEPA  refers  to 
the  National  Environmental  Policy  Act 
rif  1969.  42  IJ.S.C.  4321  etseq.The 
surface  managing  agency  will  be  the 
Federal  agency  responsible  for 
managing  the  surface  estate  overlying  a 
leasable  mineral  area. 

Section  3502.13 

One  BLM  office  pointed  out  that  we 
no  longer  maintain  a  list  of  countries 
which  deny  U.S.  citizens  and 
corporations  the  opportunity  to  hold 
mineral  leases  or  permits.  The 
procedures  implementing  the  Mineral 
Lca.sing  Act's  alien  ownership 
provisions  were  changed  bv  notice  in 
the  Federal  Register  (47  FR  27622,  June 
25,  1982)  This  comment  is  correct,  so 
we  deleted  the  reference  to  this  list  from 
this  section. 

Section  3502.25 

We  received  one  question  about  fding 
evidence  to  show  that  you  are  qualified 
to  hold  a  lease  or  permit.  This  comment 
asked  if  vou  have  to  file  evidence  with 
every  application.  The  final  rule 
requires  that  you  do  The  information 
you  submit  to  one  BLM  office  may  not 
be  shared  with  another  because  it  stays 
with  your  application  Also,  your 
qualifications  may  c:hange  over  time. 
Therefore,  we  ask  that  you  submit  a 
copy  of  your  proof  of  qualifications  with 
each  application  you  file. 

Section  3502.30 

In  response  to  a  question  we  received, 
we  changed  the  rule  to  state  that  the 
alien  provisions  apply  to  hardrock 
minerals  on  acquired  National  Forest 
lands. 

Section  3503.10 

This  section  lists  the  areas  which  the 
Secretary  of  the  Interior  is  prohibited  by 
law  from  leasing  because  of  their 
wilderness  values  This  includes 
designated  wilderness.  Wilderness 
Study  Areas  (WSAs),  inholdings  in 
wilderness,  and  lands  recommended  for 
wilderness  designation  by  the  surface 
managing  agency  One  commenter  asked 
whether  this  also  included  lands  in 
Utah  that  mav  be  reinventoried  for 
wilderness  values.  BLM  is  not 
prohibited  bv  law  from  leasing  these 
lands  provided  they  are  otherwise 
available. 


Section  3503.11 

One  comment  pointed  out  that  the 
Grand  Staircase-Escalante  National 
Monument  was  closed  to  mineral 
leasing  by  Presidential  Proclamation  on 
September  18.  1996.  subject  to  valid 
existing  rights.  We  added  a  reference  to 
the  Grand  Staircase-Escalante  National 
Monument  to  §  3503.11.  This  section  of 
the  final  rule  lists  those  areas  where  we 
will  not  issue  a  permit  or  lease.  There 
are  no  existing  prospecting  permits  or 
preference  right  lease  applications  for 
the  commodities  controlled  by  this  rule 
in  the  Grand  Staircase-Escalante 
National  Monument,  so  we  will  not 
have  to  consider  preference  right  leasing 
for  these  commodities  in  this  area. 

One  comment  pointed  out  that  we 
have  no  legal  authority  to  issue  permits 
or  leases  in  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas.  We  removed 
the  reference  to  these  areas  in  the  final 
rule.  The  proposed  rule  copied  the  list 
of  lands  available  for  leasing  from  the 
previous  rule.  We  published  the 
previous  rule  in  1986.  Congress  passed 
the  law  that  removed  the  authority  to 
issue  mineral  permits  or  leases  in  Ross 
Lake  and  Lake  Chelan  National 
Recreation  Areas  in  1988.  We  have 
corrected  the  final  rule. 

Section  3503.20 

We  received  a  comment  asking  for 
clarification  of  the  difference  between  a 
"consenting"  agency  and  a  "consulting" 
one.  Depending  on  the  status  of  the 
surface  land  in  question,  BLM  may  need 
to  consult  with  the  surface  managing 
agency,  in  which  case  we  will  seek  their 
opinion  but  may  not  be  bound  by  it;  or 
we  may  need  to  obtain  the  surface 
management  agency's  consent  before  we 
may  approve  your  lease  or  permit 
application.  If  that  agency  withholds  its 
consent,  we  cannot  approve  your 
application. 

Section  3503.25 

One  comment  suggested  that  we  re- 
word this  section  to  apply  these 
regulations  to  all  Federal  mineral  estate 
underlying  private  land.  We  agree  and 
changed  this  section.  BLM  will  use  this 
rule  to  administer  lea.sable  minerals  on 
all  Federally-owned  mineral  estate 
beneath  privately  owned  surface  lands. 
In  cases  where  the  Federal  Government 
has  patented  the  surface  while  reserving 
both  the  mineral  estate  and  the  right  to 
reenter  the  lands  to  develop  the  mineral 
estate,  we  can  use  these  regulations 
directly.  Deeds  used  to  transfer  land  to 
the  Federal  Government  may  contain 
special  covenants.  To  the  extent 
practicable,  these  rules  will  be  used  to 
manage  acquired  Federal  minerals 


beneath  privately-owned  surface,  but 
special  covenants  may  require 
exceptions  to  some  processes  or 
standards  described  here.  In  certain 
cases  where  a  deed  covenant  requires 
us.  we  will  make  exceptions  to  these 
rules.  Our  regulations  cannot  displace 
the  terms  of  a  deed  that  transferred  the 
mineral  estate  to  the  Federal 
Government. 

Section  3503.28 

Four  commenters  expressed  concern 
over  this  section,  which  says  that  BLM 
will  specif)'  any  stipulations  to  your 
lease  that  the  surface  managing  agency 
or  private  surface  owner  requires.  We 
re\'ised  this  section  to  clarify  what 
stipulations  we  will  add  to  your  lease. 
We  will  add  stipulations  which  BLM 
believes  are  necessarv'  to  protect  the 
lands  and  resources.  We  will  also  add 
those  stipulations  which  a  surface 
managing  agency  requires  as  part  of  its 
consenting  role  (see  §  3503.20).  BLM 
may  also  consider  additional 
stipulations  requested  by  a  consulting 
agency  or  private  surface  owner,  though 
we  will  only  add  those  stipulations  with 
which  we  agree. 

Section  3503.31 

For  the  section  concerning  how  you 
should  describe  unsurveyed  lands  in 
Public  Land  Survey  states,  one 
commenter  asked  why  we  do  not  allow 
you  to  use  GPS  mapping  to  comply  with 
this  requirement.  You  may  use  GPS 
mapping  as  a  tool  to  fulfill  this 
requirement,  as  long  as  your  survey 
meets  or  exceeds  BLM's  standards  for 
accuracy  of  public  land  surveys  and 
land  description. 

Section  3503.37 

Two  commenters  requested  that  BLM 
consider  raising  the  acreage  limitations 
in  section  3503.37.  We  raised  the 
acreage  limit  for  potassium  to  96.000 
acres,  but  we  have  not  increased  any 
other  limits  because  the  other  limits  are 
set  by  statute. 

Section  3503.38 

One  commenter  asked  whether  BLM, 
when  calculating  your  acreage  holdings 
to  see  if  you  are  within  the  acreage 
limits,  will  count  your  corporate 
holdings  against  you  and  also  against  a 
corporate  applicant.  The  answer  is  yes. 
When  we  are  calculating  your  personal 
acreage  holdings,  we  will  include 
acreage  which  is  held  by  corporations  in 
which  you  own  an  interest,  in 
proportion  with  your  ownership  share, 
provided  you  own  at  least  10  percent  of 
the  corporation.  We  will  also  charge  that 
same  acreage  against  the  corporation 
when  it  applies  for  a  lease  or  permit.  As 


discussed  a 
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discussed  above,  BLM  believes  counting 
the  same  acreage  in  each  case  is  the 
fairest  way  to  calculate  holdings. 

Section  3503.42 

Whether  BLM  will  release 
confidential  information  you  submit  to 
us  drew  two  comments  on  this  section, 
as  well  as  several  comments  on  other 
sections  which  require  ynu  to  submit 
data  to  BLM.  On  this  section, 
commenters  asked  us  to  make  the  rules 
more  clear  about  when  and  how  thev 
may  ask  BLM  to  protect  sensitive 
information  from  rflpase.  We  expanded 
the  rule  by  adding  §§  3503.42  through 
3503.46  to  provide  clarification  on  these 
access  questions.  These  sections  are 
based  on  a  new  rule  on  this  subject 
published  on  October  1.  1998  (61  PR 
52946). 

It  is  the  BLM's  policy  to  make  records 
available  to  the  public  to  the  greatest 
extent  possible  consistent  with  the 
intent  of  the  Freedom  of  Information 
Act  (FOIA)  (5  U.S.C.  552).  We  will 
preser\'e  the  confidentialitv  of 
documents  when  sound  grounds  exist 
for  invoking  one  of  the  nine  FOIA 
exemptions  and  we  will  protect 
sensitive  information  when  appropriate 
under  the  law.  We  apply  FOIA 
exemptions  to  information  on  a  case-by- 
case  basis,  and  do  not  categorically 
exempt  information.  We  must  process 
FOIA  requests  ff)r  mineral  resources 
information  under  the  FC^IA  rules  of  the 
Department  at  43  CFR  part  2  subpart  B. 

Exemption  4  of  FOIA  prcjtects  trade 
secrets;  and  commercial  or  financial 
information  obtained  from  a  person  that 
is  prixileged  or  confidential.  Exemption 
9  of  FOIA  protects  geological  and 
geophysical  information  and  data, 
including  maps,  c:oncerning  wells. 
Executive  Order  12600  and 
Departmental  rules  at  43  CFR  2.15(d) 
generally  require  notification  of,  and 
consultation  with,  a  submitter  when  we 
contemplate  releasing  arguably 
confidential  commercial  or  financial 
infofmation.  If  the  information  is 
obviously  exempt  from  disclosure,  the 
request  may  be  denied  without 
consulting  with  the  submitter 

It  helps  us  complete  the  F(3IA  review* 
of  information  if  you  clearly  mark  the 
information  you  consider  to  be  exempt 
from  release  under  FOIA  before  you 
submit  it.  BLM  will  consider  the  marked 
information  and  make  it's  access 
determinaticms  as  pro\ided  in  the 
standard  public  availability  of 
information  provisions  of  the  mineral 
rules  at  43CFR  3100.4.  and  43  CFR 
2.15(d).  BLM  also  refers  to  applicable 
court  cases  identified  in  the  Department 
of  Justice  FOIA  Guide  when  making 
determinations.  If  we  intend  to  release 


a  requested  record  over  the  objection  of 
a  submitter,  we  must  notify  both  the 
requester  and  the  submitter  in  writing  of 
our  decision  before  we  release  it. 

According  to  newlv  published  rules  at 
43  CFR  3100.4,  BLM  must  contact  the 
Indian  mineral  owner  and  the  submitter 
if  we  receive  a  FOIA  request  for 
information  related  to  Indian  land  and 
the  requested  information  may  be 
covered  by  Exemption  4.  The 
Department  describes  the  process  we 
use  to  contact  the  Indian  mineral  owner 
and  the  submitter  in  the  rules  at  2  CFR 
2.15(d). 

We  may  release  some  information  in 
case  files  to  the  public  without  a  FOIA 
request  if  it  is  not  covered  by  a  FOIA 
exemption.  You  may  obtain  more 
information  about  how  FOIA  relates  to 
specific  information  by  contacting  the 
BLM  FOIA  Coordinator  or  Mineral 
Specialist  in  the  office  where  the 
information  is  kept. 

Section  3504.11 

The  Minerals  Management  Service 
(MMS)  commented  that  this  .section  was 
not  completely  accurate:  MMS  accepts 
postal  money  orders,  negotiable 
instruments  and  electronic  fund 
transfers,  in  U,S.  currency,  but  they  do 
not  accept  cash.  We  revised  this  section 
to  refer  the  reader  to  the  MMS  rules.  We 
also  added  language  to  allow  us  to 
authorize  other  payment  methods,  such 
as  electronic  fund  transfers,  should  we 
develop  additional  capabilities  in  the 
future. 

Section  3504.15 

MMS  also  pointed  out  that  rentals  for 
prospecting  permits  are  50  cents  per 
acre  or  fraction  of  an  acre,  BLM  has 
added  this  additional  phrase  to  make 
this  section  more  accurate. 

Section  3504.16 

We  received  four  comments  on  this 
section,  reflecting  different  ideas  about 
when  rentals  should  be  due  after  the 
first  year  of  the  lease.  We  proposed 
using  the  anniversary  date  in  all  cases, 
but  as  two  c:ommenters  pointed  out,  the 
law  requires  BLM  to  use  a  January  1 
deadline  for  sodium,  potassium  and 
asphalt,  and  the  anniversary  date  for  all 
other  leasable  mmerals.  We  revised  this 
section  to  conform  with  the  laws  which 
require  payment  before  January  1  for 
sodium,  potassium  and  asphalt,  on  or 
before  the  anni\'ersary  date  for 
phosphate  and  before  the  anniversary 
date  for  other  minerals. 

We  also  changed  the  language  of  this 
section  and  in  §  3504.25  to  clarify  how 
lease  rentals  are  credited  against 
royalties.  Please  see  the  discussion  in 
our  response  to  comments  for  §  3504.25. 


Section  3504.21 

We  received  several  comments  on  this 
section,  which  we  converted  into  a  table 
to  make  it  easier  to  read.  First,  one 
person  thought  the  section  was  unclear 
about  what  is  a  related  product.  We 
have  not  amended  this  section  to  further 
define  related  products  because  thev  are 
discussed  in  greater  detail  at  43  CFR 
3511,10.  Another  commenter  asked  us 
to  explain  in  this  section  that  when  the 
United  States  owns  less  than  the  entire 
mineral  right.  BLM  will  charge  you  a 
pro-rated  royalty.  We  do  not  believe  this 
language  is  necessary.  You  will  be 
required  to  pay  the  full  royalty  amount 
on  all  of  the  Federal  production.  We 
recognize  that  in  a  situation  where  the 
Federal  Government  owns  less  than  the 
full  mineral  estate,  we  are  entitled  to 
royalty  for  only  that  portion  of  the 
production  that  is  credited  to  the 
Federal  ownership.  We  discuss 
fractional  interest  leases  more  fully  in 
subpart  3509. 

Section  3504.25 

One  comment  recommended  that  we 
amend  this  section  to  require  you  to  pay 
minimum  royalties  in  lieu  of  production 
armually  before  January  1  for  sodium, 
asphalt  and  potassium,  while  paying 
them  before  the  anniversary  date  for 
other  minerals.  We  agree  and  changed 
the  language. 

A  comment  also  suggested  we  add  a 
sentence  pointing  out  that  hardrock 
leases,  development  agreements,  and 
operating  agreements  that  are  subject  to 
escalating  rentals,  are  exempt  from 
minimum  production  and  royalty 
requirements.  We  included  this 
suggestion  in  the  final  nde. 

We  also  changed  the  language  of  this 
section  to  clarif\'  a  possible  ambiguity  in 
the  proposed  rule  about  crediting  lease 
rental  against  royalties.  We  use  both  the 
term  "production  royalty"  and  the  term 
"minimum  royalty  in  lieu  of 
production"  in  this  rule.  Lease  rental 
can  be  credited  against  either  form  of 
royalty  in  any  given  lease  year.  For 
example,  in  the  case  of  a  1.000  acre, 
non-producing  lease  in  its  sixth  year,  a 
lessee  would  owe  $1,000  in  rental.  The 
lessee  would  also  owe  $3,000  in 
minimum  royalty  in  lieu  of  production. 
However,  the  lessee  would  receive  a 
credit  for  the  $1 ,000  for  the  rental  that 
was  paid,  so  the  lessee  would  submit 
only  an  additional  $2,000.  Therefore, 
since  the  lessee  received  a  credit  for  the 
rental,  the  lessee  would  have  paid  a 
total  of  $3,000  to  hold  the  lease  in  this 
year.  If  the  lessee  were  then  to  produce 
minerals  after  making  the  payment  of 
minimum  royalty  in  lieu  of  production, 
he  or  she  could  receive  credit  for  the 
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minimum  royalty  in  lieu  of  production 
for  that  year  only.  So,  if  the  lessee 
produced  minerals  that  accrued  a 
royalty  obligation  of  510,000,  the  lessee 
would  have  a  credit  for  the  S3.000 
already  paid  in  minimum  royalties  in 
lieu  of  production  for  that  lease  year 
and  would  owo  onlv  an  additional 
$7,000.  This  credit  can  not  he  carried 
forward  into  later  lease  years. 

Section  3504.71 

This  section  discusses  when  BLM  will 
release  your  bond  and  free  you  of  any 
further  liabilitv  at  that  site.  We  said  in 
the  proposed  rule  that  you  must  first 
take  effective  measures  to  ensure  that 
your  activities  would  not  have  an 
adverse  effect  on  surface  or  subsurface 
resources.  One  commenter  proposed 
that  we  change  this  language  to  require 
vou  to  assure  instead  that  the  effects  of 
your  activities  have  been  minimized, 
but  we  cannot  accept  this  suggestion. 
We  think  minimizing  impacts  is  too 
weak  a  standard  BLM  has  a  duty  to  see 
that  your  activities  will  cause  no 
adverse  effects  on  the  land  once  your 
bond  has  been  released. 

Section  3505.30 

When  you  amend  your  application  to 

include  additional  lands,  we  proposed 
that  we  use  the  date  of  the  amended 
application  to  determine  your  priority. 
One  commenter  felt  we  should  use  the 
date  of  the  original  application  for  the 
lands  in  that  application,  and  only 
apply  the  later  date  to  added  lands. 
However,  we  feel  this  would  be  unfair, 
and  cannot  accept  this  suggestion.  We 
review  applications  as  a  whole,  and 
need  to  apply  a  single  date  to  that 
application,  if  you  amend  your 
application  to  include  additional  land, 
we  will  use  the  date  you  filed  your 
amendment  to  establish  the  priority  of 
your  application  If  you  wish  to  preserve 
your  earlier  date,  you  can  file  a  separate 
application  for  the  new  lands.  This 
prevents  someone  from  reordering  their 
priority  on  land  by  attaching  the  land  to 
an  earlier  application. 

Section  3505.45 

Two  commenters  thought  our 
proposed  section  on  what  you  must 
include  in  your  exploration  plan  was 
unnecessary'  and  too  detailed.  We 
considered  reducing  this  section,  but 
decided  that  we  should  not  make  it  any 
shorter  or  less  detailed.  BLM  needs  all 
of  this  information  at  the  time  you  are 
submitting  your  prospecting  permit 
application,  not  when  the  permit  is 
already  issued  We  must  make  a  careful 
environmental  analysis  when  deciding 
whether  or  not  to  issue  a  prospecting 
permit  because  you  may  earn  a 


preference  right  to  a  lease  through 
prospecting  for  Mineral  Leasing  Act 
lands.  Also,  we  need  to  consider  if  the 
exploration  you  propose  would  disclose 
a  mineral  deposit  if  one  exists. 
Therefore,  in  order  for  us  to  make  a  fully 
informed  decision  at  the  proper  time. 
we  need  this  information  with  your 
prospecting  permit  application. 

We  decided  to  keep  this  section  intact 
in  subpart  3505  because  these 
requirements  are  not  duplicated 
elsewhere  in  these  regulations.  We  also 
require  you  to  submit  exploration  plans 
when  you  apply  for  an  exploration 
license.  This  final  rule  sets  out  the 
requirements  in  this  section  only,  and 
subpart  3506,  concerning  exploration 
licenses,  refers  back  to  here. 

Section  3505.501  (Suggested  New 
Section) 

One  commenter  suggested  adding  an 
additional  section  between  §§  3505.50 
and  3505.51  which  would  require  us  to 
process  prospecting  permit  applications 
in  180  days,  including  review  by  the 
surface  managing  agency.  We  have 
decided  not  to  include  this  language. 
Each  BLM  office  will  strive  to  process 
applications  in  a  timely  manner. 
However,  because  of  BLM's  complex 
array  of  management  duties  and  limited 
resources,  there  is  always  the  possibility 
that  some  event  could  occur  which 
would  make  it  impossible  to  meet  strict 
deadlines.  We  need  to  retain  our 
flexibility  to  deal  with  such  situations, 
while  still  providing  quality  customer 
service. 

Section  3505.62 

In  our  proposed  rule,  we  defined 
reasonable  diligence  under  a 
prospecting  permit  as  a  function  of  how- 
many  core  holes  you  drilled,  among 
other  actions.  This  prompted  one 
commenter  to  point  out  that  other  holes, 
such  as  percussion  or  circulating  holes, 
would  also  show  that  you  have 
diligently  explored  an  area.  Therefore, 
we  removed  the  word  "core"  from  this 
section.  We  will  consider  any  holes  you 
drill,  as  well  as  other  actions  you  take. 
to  determine  if  you  have  been 
reasonably  diligent  in  your  exploration. 

Section  3506.10 

One  commenter  questioned  the  need 
for  exploration  licenses.  This  individual 
also  questioned  the  BLM's  role  in 
exploration  licenses.  We  believe  we 
need  exploration  licenses,  but  we  made 
some  changes  to  clarify  the  final  rule  in 
this  area. 

We  can  only  issue  prospecting 
permits  in  areas  where  we  know  of  no 
valuable  deposit  of  leasable  minerals. 
We  must  issue  competitive  leases  on 


lands  where  we  know  that  there  is  a 
deposit  of  leasable  minerals.  In  some  of 
these  areas  you  may  not  be  interested  in 
bidding  on  a  lease  because  you  do  not 
have  enough  geologic  and 
environmental  data.  An  exploration 
license  provides  a  way  for  you  to  collect 
these  data. 

It  is  important  for  the  BLM  to  be 
involved  in  the  exploration  process. 
Before  we  issue  a  competitive  lease  we 
need  to  make  some  geologic  and 
economic  decisions.  We  need  to 
estimate  the  environmental  impacts  of 
mining  a  lease  tract  before  we  can  issue 
a  lease.  Also,  we  need  to  set  the  fair 
market  value  of  the  tract.  We  must  make 
these  decisions  based  on  all  available, 
relevant  data. 

BLM  will  hold  data  submitted  under 
an  exploration  license  as  proprietary  as 
allowed  by  P'OIA  or  until  we  lease  the 
deposit.  \Ve  need  the  authority  to  share 
exploration  data  after  we  lease  the 
deposit  because  the  party  who  gets  the 
lease  and  the  party  who  conducted  the 
exploration  may  be  different.  We  want 
the  lessee  to  use  all  of  the  available  data 
as  it  develops  the  lease. 

Section  3506.15 

One  commenter  said  that  BLM  should 
not  establish  core  hole  spacing  because 
permittees  and  licensees  have  more 
experience  in  doing  this.  We  have  not 
changed  this  section  because  of  this 
comment.  We  may  accept  your 
suggestions  about  establishing  core  hole 
spacing,  but  we  will  remain  ultimately 
responsible.  We  need  the  authority  to 
set  hole  spacing  so  that  exploration 
addresses  our  priorities  for  data 
collection.  For  example,  we  may  have 
important  questions  about  ground  water 
on  a  lease  tract.  A  licensee  may  be 
interested  in  overburden  characteristics. 
The  location  of  a  drill  hole  could  be 
ver\-  important  to  the  ground  water 
issue,  but  not  particularly  sensitive  for 
the  overburden  issue.  We  may  exercise 
our  authority  to  set  hole  spacing  in  this 
kind  of  situation.  We  may  also  need'to 
change  the  location  of  a  hole  to  protect 
other  resources  such  as  cultural 
resources.  However,  we  did  drop  the 
word  "core"  from  discussions  of  hole 
spacing. 

Section  3507.25  (Relocated  to  3507.19) 

This  section  has  been  renumbered  as 
§  3507.19.  In  response  to  several 
comments.  BLM  is  modifv'ing  the  final 
rule  regarding  the  agency's  discretion 
whether  to  issue  a  preference  right 
lease.  The  modification  reflects  both 
underlying  statutory  differences 
between  minerals  administered  under 
the  Mineral  Leasing  Act  (MLA)  and 
minerals  on  certain  acquired  lands 
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administered  under  a  different  statutory 
scheme,  as  well  as  BLM's  historical 
practice. 

Under  the  MLA,  if  the  holder  of  a 
prospecting  permit  makes  a  discovery  of 
a  vahiable  mineral,  that  person 
c;eneraliy  is  "entitled"  to  a  preference 
right  lease  for  those  minerals.  For 
example,  for  phosphate,  the  statute 
provides  that: 

(I)f  prior  to  the  expiration  of  the  permit  the 
permittee  shows  to  the  Secretary'  that 
valuable  deposits  of  phosphate  have  been 
discovered  within  the  area  covered  by  his 
permit,  the  permittee  shall  be  entitled  to  a 
lease  for  any  or  all  of  the  land  embraced  in 
the  prospecting  permit. 

30  U.S.C.  211(b).  See  also  30  U.S.C.  262 

(sodium).  272  (sulphur),  and  282 
(potash)  which  ha\e  similar  provisions. 
These  MLA  sections  for  minerals  other 
than  phosphate  include  the  requirement 
that  the  lands  must  be  "chiefly 
valuable"  for  production  of  the 
particular  mineral.  The  Secretary's 
discretion  whether  to  issue  the 
preference  right  lease  therefore 
effectivelv  is  limited  to  whether  the 
prescribed  statutory  standard  is  met. 

For  acquired  lands,  the  Mineral 
Leasing  Act  for  Acquired  Lands 
(MLAAL)  applies  the  MLA  preference 
right  leasing  standards  for  the  same 
minerals  including  phosphate,  sodium, 
potassium  and  sulphur.  However,  for 
certain  acquired  lands  the  Secretary'  also 
has  authority  to  lease  other  minerals  not 
subject  to  the  MLAAL.  For  example,  the 
I'nited  States  acquired  certain  lands  for 
the  Forest  Senice  under  the  Weeks  Act 
of  1911,  16  U.S.C.  520,  and  the 
Bankhead-Iones  Act,  7  U.S.C.IOIO. 
Originally,  the  authority  to  lease 
minerals  underlying  those  lands  was 
vested  in  the  Secretary  of  Agriculture. 
However,  under  Reorganization  Flan 
No.  3  of  1946,  5  U.S.C.  App.  1 .  the 
leasing  authority  for  certain  of  these 
minerals  was  transferred  to  the 
Secretary  of  the  Interior.  Under  this 
authority,  the  Secretary  ma>'  issue 
prospecting  permits  and  leases  for 
certain  hardrock  minerals  such  as  lead, 
gold,  silver,  etc.  Any  decision  to  lease 
must  be  consistent  with  the  purposes  of 
the  statute  under  which  the  lands  were 
acquired  or  are  being  administered,  and 
the  Secretary  of  the  Interior  must  obtain 
the  surface  managing  agency's  consent 
before  issuing  a  lease.  See 
Reorganization  Plan  No.  3  of  1946 
Section  402  (5  U.S.C.  Appendix).  The 
Secretary's  decision  to  lease,  or  the 
surface  managing  agency's  consent,  may 
be  based  on  the  inclusion  of  protective 
stipulations.  Howe\'er,  the  Secretary  has 
complete  discretion  whether  to  issue  a 
prospecting  permit  which  necessarily 


precedes  a  preference  right  lease 
application. 

Unlike  the  MLA  (and  by 
incorporation  the  MLAAL),  the  leasing 
provisions  under  Reorganization  Plan 
No.  3  of  1946  do  not  include  a  provision 
"entitling"  the  holder  of  a  prospecting 
permit  to  a  lease  upon  making  a 
valuable  discovery.  Despite  this 
statutory  difference,  BLM  adopted  one 
regulation  in  1986  applicable  to 
minerals  leased  under  all  these 
authorities.  43  CFR  3500.0-3.  Thus. 
under  this  rule,  minerals  leasable  under 
Reorganization  Plan  No.  3  were  treated 
under  the  same  preference  right  leasing 
system  as  minerals  leasable  under  the 
MLA.  However,  despite  this  same 
regulator\-  umbrella,  BLM  historically 
has  treated  minerals  leased  under 
Reorganization  Plan  No.  3  differently  by 
including  stipulations  in  the 
prospecting  permits  stating  that: 

(N)o  mineral  development  of  any  type  is 
authorized  hereby,  and  consent  to  the 
issuance  of  this  prospecting  permit  as 
required  by  law  and  regulation  (43  CFR 
3500.9-l(b))  is  given  subject  to  the  express 
stipulation  that  no  mineral  lease  may  be 
issued  for  the  land  under  permit  without  the 
prior  approval  of  the  USDA  Forest  Service  (in 
its  capacity  as  surface  management  agency] 
and  the  proper  rendition  of  an  environmental 
analysis  in  accordance  with  the  National 
EnviVonmental  Policy  Act  (NEPA)  of  1969, 
the  findings  of  which  shall  determine 
whether  or  not  and  under  what  terms  and 
conditions  the  lease  may  be  issued. 

Thus.  BLM  made  clear  that  issuance  of 
the  prospecting  permit  would  not 
necessarih'  entitle  the  permit  holder  to 
a  lease.  Through  this  stipulation  the 
Secretary  retained  discretion  whether  to 
issue  the  lease  and  also  specified  that 
lease  issuance  was  contingent  on  Forest 
Ser\ice  approval  and  further  NEPA 
analysis  of  full  scale  mining.  This 
stipulation  was  not  included  in  MLA 
(and  MLAAL)  mineral  prospecting 
permits. 

We  received  comments  from  the 
Forest  Service  and  the  National  Park 
Ser\'ice  recommending  that  this  final 
rule  should  reflect  the  difference 
between  the  minerals  BLM  administers 
under  the  MLA  scheme  and 
Reorganization  Plan  No.  3,  consistent 
with  BLM  historical  practice.  We  agree 
with  this  comment.  Therefore,  in 
subpart  3507  of  the  final  rule,  we  have 
clarified  the  prior  language  to 
distinguish  between  the  MLA  (and 
MLAAL)  minerals  and  Reorganization 
Plan  No.  3  minerals.  For  the  former, 
finding  a  valuable  deposit  under  the 
prospecting  permit  more  or  less  entitles 
the  permit  holder  to  a  preference  right 
lease,  subject  to  the  "chiefly  valuable" 
determination.  For  minerals  leasable 


under  Reorganization  Plan  No.  3.  if  the 
permit  holder  makes  a  valuable 
discovery,  the  BLM  will  both  make  its 
own  independent  determination 
whether  to  issue  a  lease  and  seek 
surface  managing  agency  consent  before 
issuing  a  non-competitive  lease  to  the 
permit  holder.  BLM's  determination 
will  include  consideration  of  such 
factors  as  the  environmental  impacts  of 
full  scale  mining.  As  noted  above,  this 
rule  change  simply  has  the  effect  of 
making  the  regulator),'  language 
correspond  to  BLM's  historical  practice 
of  treating  leasable  minerals  under 
Reorganization  Plan  No.  3  differently, 
which  was  accomplished  through  the 
stipulation  in  the  prospecting  permit. 

Section  3508.15 

One  commenter  suggested  that  we 
give  a  detailed  description  of  the 
various  bidding  methods  that  we  might 
use  in  oiu"  competitive  lease  sales.  This 
individual  also  suggested  that  the 
language  in  the  proposed  rule  seemed  to 
imply  that  a  sealed  bidding  process  is 
the  only  bidding  method  allowed.  We 
have  not  changed  the  final  rule  in  this 
area. 

The  rule  as  proposed  does  not  require 
a  specific  bidding  method.  Section 
3508.15(b)  requires  that  we  publish  the 
bidding  method  we  will  use  in  the 
notice  of  lease  sale.  This  can  include  the 
method  used  to  break  ties  in  bidding. 
We  think  it  important  to  leave  flexibility 
in  this  area  of  the  reguladons.  BLM 
wants  to  ensure  fair  bidding  and  that  we 
obtain  fair-market  value  for  the  lease 
tract.  The  methods  needed  to  achieve 
this  can  vary  from  place  to  place  and 
time  to  time.  Since  the  rule  requires  that 
we  publish  the  bidding  method  in 
advance  of  the  sale,  all  interested  parties 
will  receive  notice  of  the  method  we 
intend  to  use. 

Section  3509.11 

One  comment  suggested  that  we  add 
language  to  the  rule  saying  that  we  may 
reject  a  lease  application  because  of 
tangible  and  intangible  environmental 
considerations.  If  we  were  to  adopt  this 
suggestion,  we  would  have  to  more 
precisely  define  our  use  of  the  phrase 
"in  the  public  interest."  We  have 
chosen  not  to  adopt  this  suggestion  and 
have  not  changed  the  final  rule.  We 
intend  for  the  phrase  "in  the  public 
interest"  to  imply  a  consideration  of  the 
potential  environmental  costs  of  mineral 
development.  It  is  our  duty  to  balance 
the  potential  benefits  of  mineral 
development  against  the  potential 
environmental  consequences  of  that 
development  when  we  decide  that  the 
approval  of  an  application  is  in  the 
public  interest.  In  §  3515.15(c).  we  list 


53534 


Federal  Register 'Vol    FA    \n    iqn /Friday.  October  1,  1999/Rules  and  Regulations 


the  items  we  consider  when  making 
determinations  of  the  public  interest. 
We  do  not  repeat  this  list  every  time  we 
use  the  phrase  "in  the  public  interest" 
because  we  want  to  limit  the 
redundancy  in  this  rule. 

Section  3509.12 

One  commenter  pointed  out  that  it  is 
inaccurate  to  refer  in  this  section  to  the 
"person  who  has  a  present  interest  in 
minerals*    *   *"  because  there  can  be 
more  than  one  owner.  We  made  this 
change. 

Section  3509.18  (New  Section) 

One  i:ommt'nter  pointed  out  that  we 
provided  no  means  to  resolve  situations 
where  more  than  one  qualified  party 
applied  for  a  future  interest  lease.  Based 
on  this  comment,  we  added  a  section 
that  requires  us,  when  we  receive  a 
future  interest  lease  application,  to 
notify  all  present  interest  owners  and 
give  them  a  chance  to  apply  for  a  future 
interest  lease.  We  would  then  hold  a 
competitive  lease  sale  among  the 
qualified  applicants.  We  believe  this 
change  is  needed  so  that  our  process  is 
fair  to  all  present  interest  holders. 

Section  :i5()9.40  to  3509.51  (New 
Sections  I 

One  commenter  pointed  out  that  we 
had  omitted  regulations  on  fractional 
interest  leasing.  This  was  an  oversight 
in  the  proposed  rule.  We  added  these 
sections  to  address  fractional  interest 
leasing.  The  fractional  interest  leasing 
section  is  similar  to  the  language  on 
future  interest  leasing. 

Section  3510.20  (Relocated  to  3511.10) 

One  commenter  suggested  that  we 
add  language  to  this  section  to  address 
hardrork  mineral  leases.  We  did  not 
change  the  text  in  the  final  rule, 
although  we  did  move  this  section  to 
§  3511.10  as  part  of  our  reorganization 
of  subparts  3510  through  3514.  This 
section  of  the  regulations  describes 
BLM's  special  authorities  to  issue  leases 
to  mine  more  than  one  commodity 
under  a  mineral  lease.  The  intent  of  this 
section  is  to  bring  attention  to  certain 
c:ommoditif' s  we  lease  only  because  of 
their  association  with  a  leasable 
mineral.  For  e.xample,  you  would 
normallv  develop  limestone  under  our 
mineral  materials  program  or  under  the 
authority  of  the  general  mining  law. 
However,  if  you  develop  limestone  on 
your  lease  to  support  phosphate 
processing,  your  lease  includes  the 
limestone  and  you  pay  a  royalty  on  its 
production.  This  is  a  special  provision 
of  the  Mineral  Leasing  Act.  We  do  not 
need  to  make  a  similar  distinction  for 
hardrock  minerals,  because  on  lands 


where  we  lease  hardrock  minerals,  we 
lease  all  minerals  except  common  clay 
and  common  varieties  of  sand,  stone. 
gravel,  pumice,  pumicite  and  cinders. 
We  do  not  need  special  authority  to 
lease  both  lead  and  zinc  from  the  same 
parcel. 

Section  3510.21  (Relocated  to  3511.11) 

This  section  discusses  the  conditions 
for  producing  sodium  chloride 
commingled  with  your  calcium  chloride 
deposit.  One  person  suggested  that 
royalties  should  be  limited  to  two  or 
three  percent  of  the  gross  value  of  the 
sodium,  and  that  ELM  should  not  apply 
royalties  retroactively.  We  have  not 
proposed  collecting  royalties 
retroactively,  nor  will  we  in  this  rule. 
However,  we  will  not  accept  the 
suggestion  to  place  a  limit  on  the  royalty 
rate.  That  rate  must  be  determined 
based  on  the  circumstanr:ps  particular  to 
the  site,  just  as  we  determine  royalties 
for  all  other  leases.  This  is  because  BLM 
has  an  obligation  to  collect  fair  market 
value  for  the  use  of  public  resources. 

Section  3511.11  (Suggested  New 
Section) 

One  person  suggested  that  we  add  a 
section  at  the  beginning  of  subpart  351 1 
stating  that  leases  will  contain 
provisions  to  change  the  name  on  a 
lease  by  having  the  new  lessee  send 
notice.  We  cannot  do  this,  for  several 
reasons.  First,  we  must  hear  from  the 
original  lessee  so  that  we  can  be  sure  a 
proper  assignment  agreement  exists. 
Second,  BLM  must  approve  the  new 
lessee  before  the  transfer  can  take  place, 
including  verifying  that  bonding  is 
adequate  and  that  the  new  lessee  is 
qualified  to  hold  the  lease.  Finally,  we 
must  verify  that  the  original  lessee  has 
paid  all  royalties  before  we  can  approve 
any  assignment  or  sublease. 

Subpart  3512  (Relocated  to  Subpart 
3513) 

One  commenter  suggested  that  we 
change  the  term  "minimum  royalties " 
in  the  name  of  this  subpart  and  all  other 
places  to  "advance  royalties".  This  term 
refers  to  minimum  royalties  in  lieu  of 
production.  The  term  "advanced 
royalties"  is  used  in  our  coal  regulations 
for  a  lease  obligation  with  a  different 
statutory  soiu-ce.  We  did  not  make  this 
change  because  we  do  not  wish  to 
confuse  this  phrase  with  the  phrase 
used  in  our  coal  rules. 

Section  3512.15  (Relocated  to  3513.15) 

One  reader  asked  whether  you  can 
apply  to  have  your  rental,  royalty,  or 
minimum  production  obligations 
reduced  in  anticipation  of  a  problem,  or 
whether  you  must  wait  until  you 


experience  a  problem  that  prevents  you 

from  meeting  your  obligations.  If  you 
are  facing  financial  difficulties,  BLM 
may  reduce  your  obligations  if  it  is  also 
in  the  interest  of  conservation  and  will 
promote  greater  recovery  of  the 
resource.  You  may  file  your  application 
with  us  at  any  time:  however,  the  relief 
described  in  this  section  (which  has 
been  relocated  and  renamed)  does  not 
depend  solely  on  your  financial 
situation.  Therefore,  we  will  not  change 
this  section  to  reflect  whether  you  have 
experienced  a  problem  yet  or  not, 
because  we  do  not  base  our  decision 
solely  on  this  criterion.  Rather.  BLM 
may  waive  or  reduce  your  obligations  if 
doing  so  is  in  the  interest  of 
conservation,  will  encourage  the 
greatest  ultimate  recovery  of  the 
resource,  and  is  necessary  either  to 
promote  mineral  development  or  will 
allow  the  lease  to  he  successfully 
operated. 

Sections  3512.20  and  3512.30 
(Relocated  to  3513.20  and  3513.30) 

We  received  several  comments  on 
these  sections.  Some  comments 
questioned  BLM's  authority  to  initiate 
Suspensions  of  Operations  and 
Production.  Other  comments  requested 
small  changes  to  the  rule  text.  We 
changed  the  language  in  the  final  rule  so 
the  difference  between  Suspension  of 
Operations  and  Production  and 
Suspension  of  Operations  is  more  clear. 
We  made  other  small  changes  in  the 
final  rule  and  moved  these  subparts  to 
3513.20  and  3513.30. 

The  two  kinds  of  suspensions  have 
different  purposes  and  effects.  To  bring 
attention  to  the  differences  between  the 
suspensions  we  added  the  label 
Conservation  Concerns  to  the 
subheading  Suspensions  of  Operations 
and  Production.  We  added  the  label 
Economic  Concerns  to  the  subheading 
Suspension  of  Operations. 

Suspensions  of  Operations  and 
Production  (Conservation  Concerns) 
derive  from  30  U.S.C.  209.  This  section 
of  the  Mineral  Leasing  Act  gives  the 
Secretary  the  authority  to  either  direct 
or  assent  to  Suspensions  of  Operation 
and  Production  (Conser\ation 
Concerns).  Conservation  concerns  apply 
to  a  broad  variety  of  resources  including 
conservation  of  the  leased  mineral  and 
other  resources.  A  Suspension  of 
Operations  and  Production 
(Conservation  Concerns)  suspends  the 
obligations  of  the  lessee  to  produce  the 
mineral,  to  pay  royalty  in  lieu  of 
production,  and  to  pay  rental.  The 
suspension  also  extends  the  term  of  the 
lease  by  the  amount  of  time  the 
suspension  is  in  effect. 
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The  lessee  must  initiate  a  Suspension 

of  Operations  (Economic  Concerns).  The 
Mineral  Leasing  Act  mentions 
Susppn.su)n,s  of  Operation.';  affecting 
phosphate  leases  at  30  U.S.C.  212.  and 
such  suspensions  affecting  potash  leases 
at  30  U.S.C.  283.  Our  authority  for 
suspensions  of  operations  for  other 
c:c)mmodities  derives  from  the 
Secretary's  general  authority  to  issue 
regulations  found  at  30  U.S'C.  189.  The 
Secretary  may  permit  a  Suspension  of 
Operations  (Economic  Ccmcerns)  if  the 
lessee  shows  that  the  lease  can  only  be 
operated  at  a  loss  because  of  market 
conditions.  A  Suspension  of  Operations 
(Economic  C'oncerns)  suspends  the 
obligations  of  the  lessee  to  produce  the 
mineral,  and  to  pay  royalty  in  lieu  of 
production.  The  lessee  must  still  pay 
the  annual  rental  and  the  suspension 
does  not  extend  the  term  of  the  lease. 

Section  3512.26  (Relocated  to  3513.26) 

One  comment  on  this  section  said  that 

during  Suspensions  of  Operations  and 
Production  (Conservation  Concerns). 
MMS  may  allow  credit  towards  future 
payments  if  you  paid  rental  or  royalties 
while  the  suspension  was  in  force.  We 
made  the  change  suggested  by  this 
comment. 

Section  3513.11  (Relocated  to  3514.11) 

One  comment  suggested  we  change 
this  text  to  say  BLN1  "accepts" 
relinquishments,  rather  than 
"approving"  them.  Another  comment 
on  this  section  suggested  we  add 
language  that  says  you  will  be  free  from 
continuing  obligations  after  BLM  has 
accepted  your  relinquishment.  We  did 
not  make  these  changes.  We  believe  we 
must  approve  relinquishments  so  that 
we  can  prevent  high-gradmg  of  mineral 
deposits  and  other  damage  to  resources. 
Also,  when  BLM  approves  your 
relinquishment.  \ou  are  not  free  from 
the  obligations  you  accrued  during  the 
term  of  your  lease.  You  may  still  be 
responsible  for  outstanding  payment 
obligations,  reclamation  and  other 
continuing  duties. 

Subpart  3514  (Relocated  to  Subpart 
3510) 

One  comment  suggested  that  we 
change  the  regulations  on  fringe  acreage 
leases  to  require  that  fringe  acreage 
lessees  get  a  prospecting  permit  first, 
and  that  BLM  or  the  surface  owner 
should  grant  prospecting  permits 
whenever  the  lessee  notifies  us  of  its 
intent  to  prospect.  We  have  not  made 
any  changes  based  on  this  comment.  We 
issue  fringe  acreage  leases  for  known 
deposits.  Prospecting  permits  are  not 
needed  for  these  leases.  You  can  get  a 
noncompetitive  fringe  acreage  lease  if 


your  application  meets  all  of  our 
requirements.  We  must  also  determine 
that  the  lands  are  available  for  leasing 
and  the  conditions  for  fringe  acreage 
leasing  have  been  met. 

Subpart  3515 

The  proposed  rule  changed  the 
provision  that  confined  lease  exchanges 
to  those  involving  leases  of 
"comparable"  value  to  "equal"  value. 
One  commenter  objected  to  this  change, 
while  another  supported  it.  The  statute 
requires  BLM  to  use  the  "equal"  value 
standard.  The  objecting  commenter  felt 
that  this  would  be  too  inflexible  and 
delay  exchanges  while  we  got  bogged 
dow'n  determining  the  exact  dollar 
amounts  involved.  However,  we  do  not 
agree.  We  have  enough  flexibility  in  this 
area  because  these  regulations  allow  us 
to  make  or  accept  equalization 
payments  and  we  can  even  waive 
equalization  payments  when  the 
difference  in  the  values  of  the  leases  is 
less  than  three  percent  or  S15.000. 

Section  3516.10 

One  comment  pointed  out  that  use 
permits  are  not  available  on  lands 
administered  by  the  National  Park 
Ser\ice.  We  have  changed  this  section 
to  state  that  use  permits  are  only 
available  on  unentered,  unappropriated, 
BLM-administered  land. 

Section  3517.10 

One  commenter  suggested  BLM  might 
add  provisions  to  the  section  on 
development  contracts  and  processing 
and  milling  arrangements,  covering 
topics  like  contract  duration,  renewals, 
readjustments  and  financial  obligations. 
However,  we  have  not  made  any 
changes  to  this  effect.  BLM  handles 
these  details  on  a  caso-by-case  basis,  so 
regulations  would  be  inappropriate. 

TV.  Procedural  Matters 

.\ational  Environmental  Policy  Act 

BLM  has  prepared  an  environmental 
assessment  (EA)  and  has  found  that  the 
final  rule  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment 
under  section  102(2)(C)  of  the  National 
Environmental  Policy  .\ci  of  1969,  42 
U.S.C.  4332(2)(C),  This  rule,  as 
discussed  above,  is  limited  to  changes 
that  will  help  mineral  leasing  programs 
operate  more  efficiently,  and  to  non- 
substantue  changes  to  how  the  rule  is 
written  and  organized.  BLM  has  placed 
the  EA  and  the  Finding  of  No 
Significant  Impact  (FAIENCE)  on  file  in 
the  BLM  Administrative  Record  at  the 
address  specified  previously.  BLM 
invites  the  public  to  review  these 


documents  by  contacting  us  at  the 
addresses  listed  above  (see  ADDRESS). 

We  also  determined  that  the  rule  will 
have  no  impact,  or  will  only  marginally 
benefit,  the  following  critical  elements 
of  the  human  environment  as  defined  in 
the  BLM  National  Envirormiental  Policy 
Handbook  (H-1 790-1,  appendix  5):  Air 
quality,  areas  of  critical  enviroimiental 
concern,  cultural  resoiu^ces.  Native 
American  religion  concerns,  threatened 
or  endangered  species,  hazardous  or 
solid  waste,  water  quality,  prime  and 
unique  farmlands,  wetlands,  riparian 
zones,  wild  and  scenic  rivers, 
environmental  justice  and  wilderness. 

Paperwork  Reduction  Act 

We  have  determined  that  this  rule 
complies  with  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501),  since  we  are  not  significantly 
altering  current  policy.  This  rule 
contains  no  information  collections  that 
require  approval  by  OMB. 

Regulatory  Flexibility  Act 

BLM  certifies  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  The  revised 
regulations  will  not  significantly  change 
the  mineral  leasing  program  operations. 
Therefore,  a  final  Regulator,'  Flexibility 
Analysis  and  Small  Entity  Compliance 
Guide  is  not  required. 

In  accordance  with  Small  Business 
Administration  regulations  at  13  CFR 
121.201.  a  "small  entity"  in  this  section 
is  an  individual,  limited  partnership,  or 
small  company  with  fewer  than  500 
employees  or  less  than  S5  million  in 
revenue  and  considered  to  be  at  "arm's 
length"  from  the  control  of  any  parent 
companies. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

We  have  determined  that  this  rule  is 
not  a  major  rule  under  the  Small 
Business  Regulators'  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)).  As 
explained  above,  we  are  not  making 
significant  alterations  to  current  policy. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  SlOO  million  or  more; 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 
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Unfunded  Mandates  Reform  Act 

VV'p  havs'  dt'tttrmined  that  this  rule  is 
not  a  significant  regulatory  action  under 
the  L'nfunded  Mandates  Reform  Act  (2 
use.  1501  pf  spq.)  Because  it  does  not 
result  in  the  expenditure  by  the  State, 
local  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector  of 
SlOO  million  or  more  in  any  one  year. 
As  explamed  above,  we  are  not  making 
significant  alterations  to  current  policy, 
and  therefore,  do  not  need  to  complete 
a  Small  Government  Agency  Plan.  This 
rule: 

a  Will  not  "significantly  or  uniquely" 
affect  small  governments:  and 

b.  Will  not  produce  a  Federal  mandate 
of  SlOO  million  or  greater  in  any  year. 

Executive  Order  12630 

The  final  rule  does  not  represent  a 
government  action  capable  of  interfering 
with  constitutionallv  protected  property 
rights.  Section  2(a)(1)  of  Executive 
Order  12630  specifically  exempts 
actions  abolishing  regulations  or 
modifv'ing  regulations  in  a  way  that 
lessens  interference  with  private 
property  use  from  the  definition  of 
"policies  that  have  takings 
implications  ■"  Since  the  primary 
function  of  the  final  rule  is  to  abolish 
unnecessan.'  regulations,  there  will  be 
no  private  propertv  rights  impaired  as  a 
result  Therefore,  the  Department  of  the 
Interior  has  determined  that  the  rule 
would  not  cause  a  taking  of  private 
property  or  require  further  discussion  of 
takings  implications  under  this 
Executive  Order. 

Executive  Order  12866 

BLM  has  determined  that  this  rule  is 
not  a  significant  regulatory  under 
Regulatory  Planning  and  Review 
(Executive  Order  12866):  however,  the 
Office  of  Management  and  Budget 
(0MB)  makes  the  final  decision.  Since 
the  new  regulations  will  not  make 
significant  policy  changes,  this  rule: 

a.  Will  not  have  an  annual  effect  on 
the  economy  of  SlOO  million  or  more  or 
adversely  affect  the  economy  in  a 
material  wav,  a  sector  of  the  economy, 
productivity,  competition,  hobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  Tribal  governments  or 
communities: 

b.  Will  not  create  inconsistencies  with 
other  agencies: 

c.  Will  not  materially  affect 
entitlements,  grants,  loan  programs,  or 
rights  and  obligations  of  their  recipients; 
and 

d  Will  not  raise  novel  legal  or  policy 
issues. 


Executive  Order  12988 

We  have  determined  that  this  rule 
does  not  undulv  burden  the  judicial 
system  and  therefore,  meet  the 
requirements  under  the  Civil  Justice 
Reform  (Executive  Order  12988, 
sections  3(a)  and  3(b](2)).  As  explained 
above,  no  significant  changes  are  being 
made  to  current  policy. 

Executive  Order  12612 

We  have  determined  that  this  rule 
does  not  have  significant  federalism 
effects.  As  explained  above,  we  are  not 
significantly  changing  BLM  policy,  and 
therefore,  a  Federalism  Assessment  is 
not  required.  This  rule  does  not  change 
the  role  or  responsibilities  between 
Federal,  State,  and  local  governmental 
entities;  does  not  relate  to  the  structure 
and  role  of  States  or  have  direct. 
substantive,  or  significant  effects  on 
States:  and  does  not  intend  to  address 
the  relationship  between  the  United 
States  and  any  other  non-Federal 
governmental  entity. 

Government-to-Government 
Relationship  With  Tribes 

We  have  considered  the  impact  of  this 
rule  on  the  interests  of  Tribal 
governments  under  the  President's 
memorandum  of  April  29.  1994. 
"Govemment-to-Government  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  the 
Department  of  Interior  Manual  (512  DM 
2).  Since  this  rule  does  not  propose 
significant  changes  to  BLM  policy,  we 
have  determined  that  the  government- 
to-government  relationships  should 
remain  unaffected. 

List  of  Subjects 

43  CFR  Part  3500 

Bonds,  Government  contracts. 
Mineral  royalties.  Public  lands-mineral 
resources,  Reporting  and  record  keeping 
requirements. 

43  CFR  Part  3510 

Public  lands-mineral  resources. 
Reporting  and  record  keeping 
requirements. 

43  CFR  Part  3520 

Government  contracts.  Public  lands- 
mineral  resources. 

43  CFR  Part  3530 

Government  contracts.  Mineral 
royalties 

43  CFR  Part  3540 

Land  Management  Bureau.  Public 
lands-mineral  resources 

43  CFR  Part  3550 
Public  lands-mineral  resources. 


43  CFR  Part  3560 

Government  contracts.  Mineral 
royalties.  Public  lands-mineral 
resources.  Surety  bonds. 

43  CFR  Part  3570 

Environmental  protection. 
Government  contrac:ts.  Indians-lands. 
Mines.  Public  lands-mineral  resources. 
Reporting  and  record  keeping 
requirements. 

Dated:  September  2:^  1999. 
Sylvia  V.  Baca, 
Assistant  Secretan' — Land  and  Minerals 

Management. 

Accordingly.  BLM  amends  43  CFR 
Chapter  II  as  follows; 

1.  Remove  parts  3500.  3510.  3520. 
3530.  3540.  3550.  3560. 3570  and  the 
heading  "Group  3500 — Management  of 
Solid  Minerals  Other  Than  Coal." 

2.  Revise  part  3500  to  read  as  follows: 

PART  3500— LEASING  OF  SOLID 
MINERALS  OTHER  THAN  COAL  AND 
OIL  SHALE 

Subpart  3501— Leasing  of  Solid 
Minerals  Other  Than  Coal  and  Oil 
Shale-General 

Sec. 

3501.1     What  is  the  authority  for  this  part? 
.3501.2     What  is  the  scope  of  this  part' 
3501.5     What  terms  do  I  need  to  know  to 

understand  this  part? 
3501.10     What  types  of  mineral  use 

authorizations  can  I  get  under  these 

rules? 

3501.16  Does  my  permit  or  lease  grant  me 
an  exclusive  right  to  develop  the  lands 
covered  by  the  permit  or  lease' 

3501.17  /\re  there  any  general  planning  or 
environmental  considerations  that  affect 
issuance  of  my  permit  or  lease? 

3501.20  If  BLM  approves  my  application  for 
a  use  authorization  under  this  part,  when 
does  it  become  effective? 

3501.30     May  I  appeal  BLM's  decisions 
under  this  part' 

Subpart  3502 — Qualification  Requirements 

Lease  Qualifications 

3502.10     Who  may  hold  permits  and  leases? 
3502.13     May  foreign  citizens  hold  permits 

or  leases? 
3502.15     Are  there  any  additional 

restrictions  on  holding  leases  or  interests 

in  leases? 
3502.20    \Vill  BLM  issue  a  lease  to  me  if  I 

am  not  complying  with  the  diligence 

requirements  of  the  Mineral  Leasing  Act? 

How  To  Show  Lease  Qualifications 

3502.25  Where  do  I  tile  evidence  that  I  am 
qualified  to  hold  a  permit  or  lease? 

3502.26  May  I-supplement  or  update  my 
qualifications  statement? 

3502.27  If  I  am  an  individual,  what 
information  must  I  give  BL.M  in  my 
(]ualifications  statement  ' 
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3.502.28    If  I  am  an  association  or  a 

partnership,  what  information  must  I 
give  BLM  in  my  qualifications 
statement? 

3502.29  If  1  am  a  guardian  or  trustee  for  a 
trust  holding  on  behalf  of  a  beneficiary, 
what  information  must  I  give  BLM  in  my 
qualifications  statement? 

3502.30  If  I  am  a  corporation,  what 
information  must  I  give  BLM  in  my 
qualifications  statement? 

Special  Situations  and  .\dditional  Concerns 

3502.33  If  I  represent  an  applicant  as  an 
attorney-in-fact,  do  I  have  to  submit 
anything  to  BLM? 

3502.34  What  must  I  submit  if  there  are 
other  parties  in  interest? 

3502.40  What  happens  if  an  applicant  or 
successful  bidder  for  a  permit  or  lease 
dies  before  the  permit  or  lease  is  issued? 

3502.41  What  happens  to  a  permit  or  lease 
if  the  permittee  or  lessee  dies? 

3502.42  What  happens  if  the  heir  is  not 
qualified? 

Subpart  3503 — Areas  Available  for  Leasing 

Available  Areas  Under  BLM  Management 

3503.10  Are  all  Federal  lands  available  for 
leasing  under  this  part? 

3503.11  Are  there  any  other  areas  in  which 
I  cannot  get  a  permit  or  lease  for  the 
minerals  covered  by  this  part? 

3503.12  For  what  areas  may  I  receive  a 
sulphur  permit  or  lease? 

3503.13  For  what  areas  may  I  receive  a 
hardrock  mineral  permit  or  lease? 

3503.14  For  what  areas  may  I  get  a  permit 
or  lease  for  asphalt? 

3503.15  May  I  lease  the  gold  or  silver 
reserved  to  the  United  States  on  land  I 
hold  under  a  private  land  claim  in  New 
Mexico? 

3503.16  May  I  obtain  permits  or  leases  for 
sand  and  gravel  in  Nevada  under  the 
terms  of  this  part? 

.\vailable  Areas  Managed  by  Others 

3503.20  What  if  anotiier  Federal  agency 
manages  the  lands  I  am  interested  in? 

3503.21  What  happens  if  the  surface  of  the 
land  I  am  interested  in  belongs  to  a  non- 
Federal  political  subdivision  or 
charitable  organization? 

3503.25     When  may  BL.M  issue  permits  and 

leases  for  Federal  minerals  underlying 

private  surface? 
3503.28     Does  BLM  incorporate  any  special 

requirements  to  protect  the  lands  and 

resources? 

Land  Descriptions 

3503.30  Hcnv  should  I  describe  surveyed 
lands  or  lands  shown  on  protraction  or 
amended  protraction  diagrams  in  states 
which  are  part  of  the  Public  Land  Survey 
System? 

3503.31  How  should  I  describe  lands  in 
states  which  are  part  of  the  Public  Land 
Survey  Svstem  but  have  not  been 
surveyed  and  are  not  shown  on  a 
protraction  or  amended  protraction 
diagram? 

3503.32  How  should  I  describe  acquired 
lands? 


3503,33    Will  BLM  issue  me  a  lease  for 
unsurveyed  lands? 

Acreage  Amounts 

3503.36  Are  there  any  size  or  shape 
limitations  on  the  lands  I  can  apply  for? 

3503.37  Is  there  a  limit  to  the  acreage  of 
lands  I  can  hold  under  permits  and 
leases? 

3503.38  How  does  BLM  compute  my 
acreage  holdings? 

Filing  Applications 

3503.40  Where  do  1  file  my  permit  or  lease 
application  and  other  necessary 
documents? 

3503.41  Will  BLM  disclose  information  I 
submit  under  these  regulations? 

3503.42  When  I  submit  confidential, 
proprietary  information,  how  can  I  help 
ensure  it  is  not  available  to  the  public? 

3503.43  How  long  will  information  I  give 
BLM  remain  confidential  or  proprietary? 

3503.44  How  will  BLM  treat  Indian 
information  submitted  under  the  Indian 
Mineral  Development  Act? 

3503.45  How  will  BLM  administer 
information  concerning  other  Indian 
minerals? 

3503.46  When  will  BLM  consult  with 
Indian  mineral  owners  when  information 
concerning  their  minerals  is  the  subject 
nf  a  FOT.-\  rpqup<;t' 

Subpart  3504 — Fees,  Rental,  Royalty  and 
Bonds 

General  Information 

3504. 1 1  VV  hat  iorms  of  payment  will  BLM 
and  MMS  accept? 

3504.12  What  payments  do  I  send  to  BLM 
and  what  payments  do  I  send  to  MMS? 

Rentals 

3504.15  How  does  BLM  determine  my  rent? 

3504.16  When  is  my  rental  due  after  the 
first  year  of  the  lease? 

3504.17  What  happens  if  I  do  not  pay  my 
rental  in  on  time? 

Royalties 

3504.20  What  are  the  requirements  for 
paying  royalties  on  production? 

3504.21  What  are  the  minimum  the  royalty 
rates? 

3504.22  How  will  I  know  what  the  royalty 
rate  is  on  my  lease  production? 

3504.25  Do  I  have  to  produce  a  certain 
amount  per  year? 

3504.26  May  I  create  overriding  royalties  on 
my  Federal  lease? 

Bonding 

3504.50  Do  I  have  to  file  a  bond  to  receive 
a  permit  or  lease? 

3504.51  How  do  I  file  my  bond? 

3504.55  What  types  of  bonds  are 
acceptable? 

3504.56  If  I  have  more  than  one  permit  or 
lease,  may  I  combine  bond  coverage? 

3504.60  Under  what  circumstances  might 
BLM  elect  to  change  the  amount  of  my 
bond? 

3504.65  What  happens  to  my  bond  if  I  do 
not  meet  my  permit  or  lease  obligations? 


3504.66  Must  1  restore  my  bond  to  the  full 
amount  if  payment  has  been  made  from 
my  bond? 

3504.70  When  will  BLM  terminate  the 
period  of  liability  of  my  bond? 

3504.71  When  will  BLM  release  mv  bond? 

Subpart  3505 — Prospecting  Permits 

3505.10  What  is  a  prospecting  permit? 

3505.1 1  Do  I  need  a  prospecting  permit  to 
collect  mineral  specimens  for  non- 
commercial pi.'T'"''":' 

Applying  for  Prospe(  ting  Permits 

3505.12  How  do  I  obtain  a  prospecting 
permit? 

3505.13  What  must  my  application 
include? 

3505.15    Is  there  an  acreage  limit  for  my 

application? 
3505.25    How  does  BLM  prioritize 

applications  for  prospecting  permits? 

3505.30  May  I  amend  or  change  my 
application  after  I  file  it? 

3505.31  May  I  withdraw  my  application 
after  I  file  it? 

3505.40    After  submitting  my  application, 

do  I  need  to  submit  anything  else? 
3505.45    What  is  an  exploration  plan? 

3505.50  How  will  I  know  if  BLM  has 
approved  or  rejected  my  application? 

3505.51  May  I  file  a  revised  application  if 
BLM  rejects  my  original  application? 

Prospp(lint;  Permit  Icrms  and  (  onditions 

3505.55     What  are  my  obligations  to  BLM 
under  an  approved  prospecting  permit? 

3505.60  How  long  is  my  prospecting  permit, 
in  effect? 

3505.61  May  BLM  extend  the  term  of  my 
prospecting  permit? 

3505.62  Under  what  conditions  will  BLM 
extend  my  prospecting  permit? 

3505.64  How  do  I  apply  for  an  extension? 

3505.65  What  information  must  I  include  in 
my  extension  request? 

3505.66  If  approved,  when  is  ray  extension 
effective? 

3505.70    May  I  relinquish  my  prospecting 

permit? 
3505.75     What  happens  if  I  fail  to  pay  the 

rental? 
3505.80    What  happens  when  my  permit 

expires? 
3505.85    May  BLM  cancel  my  prospecting 

permit  for  reasons  other  than  failure  to 

pay  rental? 

Subpart  3506 — Exploration  Licenses 
General  Intormation 

3506.10  What  is  an  exploration  license? 

\ppU  in>4  tor  .iiid  ( )hl,unii)i;  I  xploration 
Licenses 

3506.11  What  must  I  do  to  obtain  an 
exploration  license? 

3506.12  Who  prepares  and  publishes  the 
notice  of  exploration? 

3506.13  What  information  must  I  provide  to 
BLM  to  include  in  the  notice  of 
exploration? 

3506.14  May  others  participate  in  the 
exploration  program? 

3506.15  What  will  BLM  do  in  response  to 
my  exploration  license  application? 
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Terms;  Modifications 

3506  20     After  my  license  is  issued,  may  I 
modify  mv  license  or  exploration  plan? 

3506  25     Once  !  have  a  license,  what  are  my 

responsibilities? 

Subpart  3507 — Preference  Right  Lease 
Applications 

3507  11     What  must  I  do  to  obtain  a 
preference  right  lease^ 

3507  15     How  do  I  apply  for  a  preference 

right  lease? 
3507  16     Is  there  a  fee  or  payment  required 

with  my  application? 
3507.17     What  information  must  my 

preference  right  lease  application 

include' 
3507  18     What  do  I  need  to  submit  to  show 

that  !  have  found  a  valuable  deposit? 

3507.19  Under  what  circumstances  will 
BLM  reject  my  application? 

3507  20    Mav  I  appeal  BLM's  rejection  of  my 
preference  right  lease? 

Subpart  3508 — Competitive  Lease 
Applications 

3508. 1 1  What  lands  are  available  for 
competitive  leasing? 

3508.12  How  do  1  get  a  competitive  lease? 

3508.14  How  will  BLM  publish  the  notice 
of  lease  sale' 

3508  15     What  information  will  the  detailed 
statement  of  the  lease  sale  terms  and 
conditions  include? 

3508.20  How  will  BLM  conduct  the  sale 
and  handle  bids'' 

3508.21  What  happens  if  I  am  the 
successful  bidder^ 

3508.22  What  happens  if  BLM  rejects  ray 
bid' 

Subpart  3509 — Fractional  and  Future 
Interest  Lease  Applications 

3509  10     What  are  future  interest  leases? 
i509.11     Under  what  conditions  will  BLM 

issue  a  future  interest  lease  to  me? 
3509.12     Who  may  apply  for  a  future  interest 
lease? 

3509.15  Do  I  have  to  pay  for  a  future 
interest  lease? 

3509. 16  How  do  I  apply  for  a  future  interest 
lease? 

3509.17  What  information  must  I  include  in 
my  application  for  a  futxu*  interest 
lease? 

nog.  18     What  will  BLM  do  after  it  receives 

my  application  for  a  future  interest 

lease? 
3509.20    When  does  my  future  interest  lease 

take  effect? 
3509.25    For  what  reasons  will  BLM  reject 

my  application  for  a  future  interest 

lease? 
.1509.30     May  1  withdraw  my  application  for 

a  future  interest  lease? 
3509.40    What  are  fractional  interest 

prospecting  permits  and  leases? 
i  509.41     VoT  what  lands  may  BLM  issue 

fractional  interest  prospecting  permits 

and  leases? 

3509.45  Who  may  apply  for  a  fractional 
interest  prospecting  permit  or  lease? 

3509.46  How  do  1  apply  for  a  fractional 
interest  prospecting  permit  or  lease? 


3509.47  What  information  must  I  include  in 
my  application  for  a  fractional  interest 
prospecting  permit  or  lease? 

3509.48  What  will  BLM  do  after  it  receives 
my  application  for  a  fractional  interest 
lease? 

3509.49  What  terms  and  conditions  apply 
to  my  fractional  interest  prospecting 
permit  or  lease' 

3509.50  Under  what  conditions  would  BLM 
reject  my  application  for  a  fractional 
interest  prospecting  permit  or  lease? 

3509.51  May  I  withdraw  my  application  for 
a  fractional  interest  prospecting  permit 
or  lease? 

Subpart  3510 — Noncompetitive  Leasing: 
Fringe  Acreage  Leases  and  Lease 

Modifications 

3510.11  If  I  already  have  a  Federal  lease,  or 
the  mineral  rights  on  adjacent  private 
lands,  may  I  lease  adjoining  Federal 
lands  that  contain  the  same  deposits 
without  competitive  bidding' 

3510.12  What  must  1  do  to  obtain  a  lease 
modification  or  fringe  ac  reage  lease? 

3510.15     What  will  BLM  do  with  my 
application? 

3510.20  Do  I  have  to  pay  a  fee  to  modify  my 
existing  lease  or  obtain  a  fringe  acreage 
lease? 

3510.21  What  terms  and  conditions  apply 
to  fringe  acreage  leases  and  lease 
modifications? 

Subpart  351 1 — Lease  Terms  and  Conditions 

351 1.10  Do  certain  Inases  allow  iTie  to  mine 
other  commodities  as  well? 

3511.11  If  I  am  mining  calcium  chloride. 
may  I  obtain  a  noncompetitive  mineral 
lease  to  produce  the  commingled  sodium 
chloride? 

3511.12  Are  there  standard  terms  and 
conditions  which  apply  to  all  leases? 

3511.15  How  long  will  mv  lease  be  in 
effect? 

3511.25  What  is  meant  by  lease 
readjustment  and  lease  reneyval? 

3511.26  What  if  I  object  to  the  terms  and 
conditions  BLM  proposes  for  a 
readjusted  lease? 

3511.27  How  do  I  renew  my  lease? 
3511.30     If  I  appeal  BLM's  proposed  neyv 

terms,  must  I  continue  paying  royalties 
or  rentals  while  my  appeal  is  pending? 

Subpart  3512— Assignments  and  Subleases 

How  To  Assign  Leases 

3512.11  Once  BLM  issues  me  a  permit  or 
lease,  may  I  assign  or  sublease  it? 

3512.12  Is  there  a  fee  for  requesting  an  ' 
assignment  or  sublease? 

3512.13  How  do  I  assign  my  permit  or 
lease? 

3512.16  How  do  I  sublease  my  lease? 

3512.17  How  do  I  transfer  the  operating 
rights  in  my  permit  or  lease? 

Special  Circumstances  and  Obligations 

3512.18  Will  BLM  approye  my  assignment 
or  sublease  if  1  have  outstanding 
liabilities? 

3512.19  Must  I  notify  BLM  if  I  intend  to 
transfer  an  overriding  royalty  to  another 
party? 


Effect  of  Assignment  on  Your  Obligations 

3512.25     If  I  assign  my  permit  or  lease,  when 

do  rny  obligations  under  the  permit  or 

lease  end? 
3512.30     What  are  the  responsibilities  of  a 

sublessor  and  a  sublessee? 
3512.33     Does  an  assignment  or  sublease 

alter  the  permit  or  lease  terms' 

Subpart  3513 — Waiver,  Suspension  or 
Reduction  of  Rental  and  Minimum  Royalties 

Rental  and  Royalty  Reductions 

3513.11  May  BLM  relieve  me  of  the  lease 
requirements  of  rental,  minimum 
royalty,  or  production  royalty  while 
continuing  to  hold  the  lease? 

3513.12  What  criteria  does  BLM  consider  in 
approving  a  waiver,  suspension,  or 
reduction  in  rental  or  minimum  royalty, 
or  a  reduction  in  the  royalty  rate? 

3513.15     How  do  I  apply  for  reduction  of 
rental,  royalties  or  minimum 
production? 

Suspension  of  Operations  and  Production 
(Conservation  Concerns) 

3513.20  What  is  a  suspension  of  operations 
and  production  (conservation  concerns]? 

3513.21  What  is  the  effect  of  a  suspension 
of  operations  and  production 
{conservation  concerns]? 

3513.22  Hoyv  do  I  apply  for  a  suspension  of 
operations  and  production  (conservation 
concerns]? 

3513.23  May  BLM  order  a  suspension  of 
operations  and  production  (conservation 
concerns)? 

3513.25  When  will  my  suspension  of 
operations  and  production  (conservation 
concerns)  take  effect? 

3513.26  When  and  how  does  my 
suspension  of  operations  and  production 
(conservation  concerns)  expire  or 
terminate? 

Suspension  of  Operations  (Economic 
Concerns) 

3513.30  What  is  a  suspension  of  operations 
(economic  concerns]? 

3513.31  What  is  the  effect  of  a  suspension 
of  operations  (economic  concerns]? 

3513.32  How  do  1  apply  for  a  suspension  of 
operations  (economic  concerns)? 

3513.33  When  will  my  suspension  of 
operations  (economic  concerns]  take 
effect' 

3513.34  When  and  how  does  my 
suspension  of  operations  (economic 
concerns)  expire  or  terminate? 

Subpart  3514 — Lease  Relinquishments  and 
Cancellations 

Relinquishing  Your  Lease 

3514. 1 1  Mav  I  relinquish  my  lease  or  any 
part  of  my  lease? 

3514.12  What  additional  information 
should  1  inc;lude  in  a  request  for  partial 
relinquishment? 

3514.15     Where  do  I  file  my  relinquishment? 

3514.20  W'hen  is  my  relinquishment 
effective? 

3514.21  When  will  BLM  approve  my 
relinquishment? 


Lease  Excha 


Lease  Excha 


Subpart  351 
Developmen 
Milling  Arrar 
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Cancellations,  Forfeitures,  and  Other 
Situation.s 

.3514.23     When  does  my  lease  expire? 

3514.30  May  BLM  cancel  my  lease? 

3514.31  May  BLM  waive  cancellation  or 
forfeiture? 

3514.32  Will  BLM  give  me  an  opportunity 
to  remedy  a  violation  of  the  lease  terms? 

3514.40    What  if  I  am  a  bona  fide  purchaser 
and  mv  lease  is  subject  to  cancellation? 

Subpart  3515 — Mineral  Lease  Exchanges 

Lease  Exchange  Requirements 

3515.10  May  I  exchange  my  lease  or  lease 
right  for  another  mineral  lease  or  lease 
right? 

3515.12     What  regulatory  provisions  apply  if 
I  want  to  exchange  a  lease  or  lease  right? 

3515.15  May  BLM  initiate  an  exchange? 

3515.16  What  standards  does  BLM  use  to 
assess  the  public  interest  of  an  exchange? 

3515.18     Will  I  be  notified  when  BLM  is 
considering  initiating  an  exchange  that 
will  affect  my  lease? 

Tvpes  of  Lease  Exchanges 

3515.20  May  I  exchange  preference  rights? 

3515.21  What  types  of  lands  can  be 
exchanged? 

3515.22  What  if  the  lands  to  be  exchanged 
are  not  of  equal  value? 

Lease  Exchange  Procedures 

3515.23  May  BLM  require  me  to  submit 
additional  information? 

3515.25  Is  BLM  required  to  publish  notice 
or  hold  a  hearing? 

3515.26  When  will  BLM  make  a  decision 
on  the  exchange? 

3515.27  Will  BLM  attach  any  special 
provisions  to  the  exchange  lease? 

Subpart  3516 — Use  Permits 

,i31f).lU     What  are  use  permits? 

3516.11  What  kinds  of  permits  or  leases 
allow  use  permits? 

3516.12  What  activities  may  I  conduct 
under  a  use  permit? 

3516.15     How  do  I  apply  for  a  use  permit? 
.351f).16     What  must  I  include  with  my 

application? 
3516.20     Is  there  an  annual  fee  or  charge  for 

use  of  the  lands? 
3516.30     What  happens  if  I  fail  to  pay  the 

annual  rental  on  my  use  permit? 

Subpart  3517— Hardrock  Mineral 
Development  Contracts:  Processing  and 
Milling  Arrangements 

3517.10  What  are  de\elopment  contracts 
and  processing  and  milling 
arrangements? 

3517.1 1  Are  permits  and  leases  covered  by 
approved  agreements  exempt  from  the 
acreage  limitations? 

3517.15  How  do  I  apply  for  approval  of  one 
of  these  agreements? 

3517.16  How  does  BLM  process  my 
application? 

Authority:  5  U.S.C.  552:  30  U.S.C.  189  and 
U)2c.  43  U.S.C.  1733  and  1740:  and  sec.  402. 
Reorganization  Plan  No.  3  of  1946  (5  U.S.C. 

appendix). 


Subpart  3501— Leasing  of  Solid 
Minerals  Other  Than  Coal  and  Oil 
Shale — General 

§  3501 .1     What  Is  the  authority  for  this 
part? 

The  statutory  authority  for  the 
regulations  in  this  group  is  as  follows: 

(a)  Leasable  minerals — (1)  Public 
domain.  Thp  Mineral  [.easing  Act  of 
1920.  as  amended  (30  U.S.C.  181  et 
seq.]. 

(2)  Acquired  lands.  The  Mineral 
Leasing  Act  for  Acquired  Lands  of  1947. 
as  amended  (30  U.S.C.  351-339)  and  the 
Act  of  June  28.  1944  (58  Stat.  483-i85) 
for  those  lands  reserved  from  allotment 
by  section  58  of  the  supplemental 
agreement  of  1902  (32  Stat,  654J  with 
the  Choctaw-Chickasaw  Nation  of 
Indians.  Congress  ratified  the  purchase 
contract  in  the  Act  of  lune  24.  1948  (62 
Stat.  596)  and  appropriated  funds  for 
the  purchase  in  the  Act  of  Mav  24,  1949 
(63  Stat.  76). 

(h)  Hardrock  minerals. 

(1)  Section  402  of  Reorganization  Plan 
No.  3  of  1946  (5  U.S.C.  Appendix) 
transferred  the  functions  of  the 
Secretarv'  of  Agriculture  for  the  leasing 
or  other  disposal  of  minerals  to  the 
Secretary  of  the  Interior  for  lands 
acquired  under  the  following  statutes: 

(i)  The  Act  of  March  4.  1917  (16 
U.S.C.  520): 

(ii)  Title  II  of  the  National  Industrial 
Recoverv^  Act  of  June  16,  1933  (40  U.S.C. 
401,  403(a)  and  408); 

(iii)  The  1935  Emergency  Relief 
Appropriation  Act  of  April  8.  1935  (48 
Stat.  115,  118); 

(iv)  Section  55  of  Title  1  of  the  Act  of 
August  24,  1935  (49  Stat.  750,  781): 

(v)  The  Act  of  July  22,  1937  (50  Stat. 
522,  525,  530),  as  amended  Julv  28, 
1942  (7  U.S.C.  1011(c)  and  lOl's);  and 

(vi)  Section  3  of  the  Act  of  June  28, 
1952  (66  Stat.  285). 

(2)  Section  3  of  the  Act  of  September 
1,  1949  (30  U.S.C.  192c)  authorized  the 
issuance  of  mineral  leases  or  permits  for 
the  exploration,  development  and 
utilization  of  minerals,  other  than  those 
covered  by  the  Mineral  Leasing  Act  for 
Acquired  Lands,  in  certain  lands  added 
to  the  Shasta  National  Forest  by  the  Act 
of  March  19.  1948  (62  Stat.  83)! 

(3)  The  Act  of  lune  30,  1950  (16 
U.S.C.  508(b))  authorizes  leasing  of  the 
hardrock  minerals  on  National  Forest 
lands  in  Minnesota. 

(c)  Special  acts.  (1 )  Gold.  mKit  nr 
quicksilver  m  confirmed  private  land 
grants  are  covered  bv  the  Act  of  June  8, 
1926  (30  U.S.C.  291-293). 

(2)  Reserved  minerals  in  lands 
patented  to  the  State  of  California  for 
parks  or  other  purposes  are  covered  by 
the  Act  of  March  3,  1933  (47  Stat.  1487). 


as  amended  by  the  Act  of  June  5.  1936 
(49  Stat.  1482)  and  the  Act  of  June  29, 
1936  (49  Stat.  2026). 

(3)  National  Park  Service  Areas. 
Congress  authorized  mineral  leasing, 
including  the  leasing  of  nonleaseable 
minerals  in  the  manner  prescribed  by 
section  10  of  the  Act  of  August  4.  1939 
(43  U.S.C.  387),  in  the  following 
national  recreation  areas; 

(i)  Lake  Mead  National  Recreation 
Area— The  Act  of  October  8,  1964  (16 
U.S.C.  460n-e/  seq.); 

(ii)  VVhiskeytown  Unit  of  the 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area — The  Act  of  November 
8.  1965  (16  U.S.C.  460q-e(  seq.); 

(iii)  Glen  Canvon  National  Recreation 
.\rea— The  Act  of  October  27.  1972  (16 
U.S.C.  460dd  et  seq.). 

(4)  Shasta-Trinity  Units  of  the 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area.  Section  6  of  the  Act  of 
November  8,  1965  (16  U.S.C.  460q-ef 
seq.)  authorizes  mineral  leasing, 
including  the  leasing  of  nonleasable 
minerals  in  the  manner  prescribed  by 
section  3  of  the  Act  of  September  1, 
1949  (30  U.S.C.  192c).  on  lands  within 
the  Shasta-Trinity  Units  of  the 
Whiskeytown-Shasta-Trinity  National. 
Recreation  Area. 

(5)  White  Mountains  National 
Recreation  Area.  Sections  403.  404.  and 
1312  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (16  U,S.C. 
460mm-2  through  460mm-4)  authorize 
the  Secretary'  of  the  Interior  to  permit 
the  removal  of  the  nonleasable  minerals 
from  lands  or  interests  in  lands  within 
the  recreation  area  in  the  manner 
described  by  section  10  of  the  Act  of 
August  4,  1939,  as  amended  (43  U.S.C. 
387),  and  the  removal  of  leasable 
minerals  from  lands  or  interest  in  lands 
within  the  recreation  area  in  accordance 
with  the  mineral  leasing  laws. 

(d)  Land  management.  The  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  LIS.C.  1701  et  seq.)  authorizes 
the  management  and  use  of  the  public 
lands. 

(e)  Fees.  The  Independent  Offices 
Appropriation  Act  (31  U.S.C.  9701) 
authorizes  agencies  to  charge  fees  to 
recover  the  costs  of  providing  services 
or  things  of  value. 

§3501.2    What  is  the  scope  of  this  part? 

(a,  This  part  applies  to  minerals  other 
than  oil,  gas,  coal  and  oil  shale,  leased 
under  the  mineral  leasing  acts,  and  to 
hardrock  minerals  leasable  under 
Reorganization  Plan  No.  3  of  1946.  on 
anv  unclaimed,  undeveloped  area  of 
available  public  domain  or  acquired 
lands  where  leasing  of  these  specific 
minerals  is  allowed  by  law.  Special 
areas  identified  in  part  3580  of  this  title 
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and  asphalt  on  certain  lands  in 
Qkldhoma  also  are  leased  under  this 
part.  Check  part  3580  to  identify  any 
special  provisions  that  apply  to  those 
special  areas 

(hi  This  part  does  not  apply  to  Indian 
lands  or  minerals  except  where 
t'xpressly  noted. 

§  3501 .5    What  terms  do  I  need  to  know  to 
understand  this  part? 

You  need  to  know  the  following 
ti^rms,  which  are  used  frequently  irt  this 
part: 

Acquired  lands  means  lands  or 
interests  in  lands,  including  mineral 
estates,  which  the  United  States 
obtained  through  purchase,  gift,  or 
condemnation.  It  includes  all  lands 
BLM  administers  for  hardrock  mineral 
leasing  other  than  public  domain  lands. 

Chiefl\  valuable,  for  the  purposes  of 
this  part,  means  the  land  is  more 
valuable  for  the  development  of  sodium. 
sulphur  or  potassium  than  for  any  non- 
mineral  use  of  the  land. 

Hardrock  minerals  include  base 
metals,  precious  metals,  industrial 
minerals,  and  precious  or  semi-precious 
gemstones.  Hardrock  minerals  do  not 
include  coal,  oil  shale,  phosphate, 
sodium,  potassium,  or  gilsonite 
deposits  Also,  hardrock  minerals  do  not 
include  commodities  the  government 
sells  such  as  common  varieties  of  sand, 
gravel,  stone,  pumice  or  cinder.  The 
term  hardrock  minerals  as  used  here 
includes  mineral  deposits  that  are  found 
in  sedimentary  and  other  rocks. 

Leasable  minerals,  for  purposes  of 
this  part,  means  the  chlorides,  sulfates, 
carbonates,  borates,  silic;ates  or  nitrates 
of  potassium  or  sodium  and  related 
products;  sulphur  on  public  lands  in  the 
States  of  Louisiana  and  New  Mexico 
and  on  all  acquired  lands;  phosphate, 
including  associated  and  related 
minerals;  asphalt  in  certain  lands  in 
Oklahoma;  and  gilsonite  (including  all 
vein-tvpe  solid  hydrocarbons). 

M\iS  means  the  Minerals 
Management  Service, 

Permit  means  prospecting  permit, 
unless  otherwise  specified. 

Valuable  deposit,  for  the  purposes  of 
this  part,  means  an  occurrence  of 
minerals  of  such  character  that  a  person 
of  ordinarv  prudence  would  be  justified 
in  the  further  expenditure  of  his  or  her 
labor  and  means,  with  a  reasonable 
prospect  of  success  in  developing  a 
profitable  mine. 

§  3501 .10    What  types  of  mineral  use 
authorizations  can  I  get  under  these  rules? 

BLM  issues  the  mineral  use 
authorizations  listed  below  to  qualified 
individuals  Some  authorizations  are 
not  available  for  certain  commodities. 


See  the  subparts  referenced  in  each 
subsection  for  more  information. 

(a)  "Prospecting  permits"  let  you 
explore  for  leasable  mineral  deposits  on 
lands  where  BLM  has  determined  that 
prospecting  is  needed  to  determine  the 
existence  of  a  valuable  deposit.  See 
subpart  3505  of  this  part, 

(b)  "Exploration  licenses"  let  you 
explore  in  areas  with  known  deposits  of 
a  leasable  mineral  to  obtain  data.  With 
an  exploration  license,  you  do  not  get 
any  preference  or  other  right  to  a  lease. 
See  subpart  3506  of  this  part 

(c)  "Preference  right  leases"  are 
issued  to  holders  of  prospecting  permits 
who,  during  the  term  of  the  permit. 
demonstrate  the  discovery  of  a  valuable 
deposit  of  the  leasable  mineral  for 
which  BLM  issued  the  permit.  There  are 
other  requirements.  The  requirements 
for  mine  plans  are  in  subpart  3592  of 
part  3590  of  this  chapter.  See  subpart 
3507  of  this  part. 

(d)  "Competitive  leases"  are  issued  by 
competitive  bidding  for  known  deposits 
of  a  leasable  mineral.  See  subpart  3508 
of  this  part. 

(e)  "Fringe  acreage  leases"  are  issued 
noncompetitively  for  known  deposits  of 
leasable  minerals  on  Federal  lands 
adjacent  to  existing  deposits,  when  the 
Federal  deposits  can  be  mined  only  as 
part  of  an  adjacent  operation.  See 
subpart  3510  of  this  part. 

(fj  "Lease  modifications"  add  acreage 
containing  known  deposits  of  a  leasable 
mineral  to  an  adjacent  Federal  lease  of 
the  same  mineral,  provided  the  deposits 
can  be  mined  only  as  part  of  the  larger 
mining  operation.  See  subpart  3510  of 
this  part. 

(g)  "Use  permits"  are  available  to 
holders  of  phosphate  and  sodium  leases 
so  that  they  may  use  the  surface  of 
unappropriated  and  unentered  public 
lands  for  the  proper  extraction, 
treatment,  or  removal  of  the  phosphate 
or  sodium  deposits.  See  subpart  3516  of 
this  part. 

§  3501 .16     Does  my  permit  or  lease  grant 
me  an  exclusive  right  to  develop  the  lands 
covered  by  the  permit  or  lease? 

No.  Your  permit  or  lease  gives  you  an 
exclusive  right  to  the  mineral,  but  not  to 
the  lands.  BLM  may  allow  other  uses  or 
disposal  of  the  lands,  including  leasing 
of  other  minerals,  if  those  uses  or 
disposals  will  not  unreasonably 
interfere  with  your  operation.  If  BLM 
issues  other  permits  or  leases  covering 
the  lands  contained  within  your  permit 
or  lease,  they  will  contain  suitable 
stipulations  for  simultaneous  operation 
based  on  consideratitm  of  safety, 
environmental  protection,  conservation,- 
ultimate  recovery  of  the  resource,  and 
other  factors.  You  must  also  make  all 


reasonable  efforts  to  avoid  interference 
with  other  authorized  uses.  In  cases 
where  the  date  of  the  lease  is  used  to 
determine  priority  for  development  and 
a  lease  is  renewed,  BLM  will  use  the 
effective  date  of  the  original  lease  to 
determine  priority  for  development. 

§  3501 .1 7    Are  there  any  general  planning 
or  environmental  considerations  that  affect 
issuance  of  my  permit  or  lease? 

(a)  BLM  will  not  issue  you  a  permit 
or  lease  unless  it  conforms  with  the 
decisions,  terms  and  conditions  of  an 
applicable  comprehensive  land  use 
plan, 

(b)  BLM  or  the  surface  management 
agency  will  comply  with  any  applicable 
environmental  requirements  before 
issuing  you  a  permit  or  lease.  This  may 
result  in  conditions  on  your  permit  or 
lease. 

(c)  BLM  will  issue  permits  and  leases 
consistent  with  any  unsuitability 
designation  under  part  1600  of  this  title. 

§  3501 .20    If  BLM  approves  my  application 
for  a  use  authorization  under  this  part, 
when  does  it  become  effective? 

Your  lease,  permit,  or  other  use 
authorization  is  effective  the  first  day  of 
the  month  after  BLM  signs  it.  unless  you 
request  in  writing  and  BLM  agrees  to 
make  it  effective  the  first  day  of  the 
month  in  which  it  is  approved.  This 
applies  to  all  leases,  licenses,  permits, 
transfers  and  assignments  in  this  part, 
unless  a  specific  regulation  provides 
otherwise, 

§  3501 .30    May  I  appeal  BLM's  decisions 
under  this  part? 

Any  partv  adversely  affected  by  a 
BLM  decision  under  this  part  may 
appeal  the  decision  under  parts  4  and 
1840  of  this  title. 

Subpart  3502 — Qualification 
Requirements 

Lease  Qualifications 

§3502.10    Who  may  hold  permits  and 
leases? 

You  may  hold  an  interest  in  permits 
or  leases  under  this  part  only  if  you 
meet  the  requirements  of  30  U.S.C.  184. 
You  must  be: 

(a)  An  adult  citizen  of  the  United 
States; 

(b)  An  association  (including 
partnerships  and  trusts)  of  such  citizens: 

(c)  A  corporation  organized  under  the 
laws  of  the  United  States  or  of  any  U.S. 
State  or  territory; 

(d)  A  legal  guardian  of  a  minor  United 
States  citizen: 

(e)  A  trustee  of  a  trust  where  the 
beneficiary  is  a  minor  but  the  trustee  is 
qualified  to  hold  a  permit  or  lease;  or 
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(f)  any  other  person  authorized  to 
hold  a  lease  under  30  U.S.C.  184. 

§  3502.1 3     May  foreign  citizens  hold 
permits  or  leases? 

No.  However,  foreign  citizens  may 
hold  stock  in  United  States  corporations 
that  hold  leases  or  permits  if  the  laws, 
customs,  or  regulations  of  their  country 
do  not  deny  similar  privileges  to 
citizens  or  corporations  of  the  United 
States. 

§3502.15     Are  there  any  additional 
restrictions  on  holding  leases  or  interests 
in  leases? 

Yes.  If  vou  are  a  meniber  of  Congress 
or  an  employee  of  the  Department  of  the 
Interior,  except  as  pro\  ided  in  part  20 
of  this  title,  you  may  not  acquire  or  hold 
any  Federal  lease,  or  lease  interest. 
(Officer,  agent  or  employee  of  the 
Department-see  part  20  of  this  title; 
Member  of  Congress-see  R.S.  3741:  41 
U.S.C.  22;  18  U^'S.C.  431-433).  Also, 
BLM  may  not  issue  any  lease  or  permit 
which  causes  a  conflict  rif  interest.  See 
.5  CFR  part  2635. 

§3502.20    Will  BLM  issue  a  lease  to  me  if 
I  am  not  complying  with  the  diligence 
requirements  of  the  Mineral  Leasing  Act? 

BLM  will  not  issue  you  a  lease  or 
renew  your  lease,  or  approve  a  transfer 
of  any  lease  or  interest  in  a  lease  for  you 
unless  you  are  complying  with  section 
2(a)(2)(A)  of  the  Mineral  Leasing  Act  (30 
U.S.C.  201(2)(A))forany  ofyour 
e.xisting  leases  that  are  subject  to  that 
provision.  For  Federal  coal  leases.  BLM 
will  determine  compliance  under 
§  3472.1-2(e)  of  this  title.  If  BLM  issues 
you  a  lease  when  you  are  in  violation 
of  section  2(a)2(A).  BLM  must  void  your 
lease  under  §  3514.30(b). 

How  To  Show  Lease  Qualifications 

§  3502.25     Where  do  I  file  evidence  that  I 
am  qualified  to  hold  a  permit  or  lease? 

You  must  file  e\'idence  with  BLM  that 
you  meet  the  qualification  requirements 
in  this  subpart.  You  may  file  this 
evidence  separately  from  >our  permit  or 
lease  application,  but  file  it  in  the  same 
office  as  your  application. 

§3502.26     May  I  supplement  or  update  my 
qualifications  statement? 

After  we  accept  vour  qualifications, 
you  may  send  additional  information  to 
the  same  BLM  office  by  referring  to  the 
serial  number  of  the  record  in  which 
your  evidence  is  filed.  All  changes  to 
your  qualifications  statement  must  be  in 
writing.  You  must  make  sure  that  \'our 
evidence  is  current,  accurate  and 
complete. 


§3502.27    If  I  am  an  individual,  what 
information  must  I  give  BLM  In  my 
qualifications  statement? 

If  you  are  an  individual,  send  us  a 
signed  statement  showing  that: 

(a)  You  are  a  U.S.  citizen:  and 

(b)  Your  acreage  holdings  do  not 
exceed  the  limits  in  §  3503.37  of  this 
part.  This  includes  your  holdings 
through  a  corporation,  association,  or 
partnership  in  which  you  are  the 
beneficial  owner  of  more  than  10%  of 
the  stock  or  other  instruments  of 
control. 

§3502.28     If  I  am  an  association  or  a 
partnership,  what  information  must  I  give 
BLM  in  my  qualifications  statemenf 
Send  us: 

(a)  A  signed  statement  setting  forth: 

(1)  The  names,  addresses,  and 
citizenship  of  all  members  who  own  or 
control  10  percent  or  more  of  the 
association  or  partnership; 

(2)  The  names  of  the  members 
authorized  to  act  on  behalf  of  the 
association  or  partnership;  and 

(3)  That  the  association  or 
partnership's  acreage  holdings  for  the 
particular  mineral  concerned  do  not 
exceed  the  acreage  limits  in  §  3503.37  of 
this  part. 

(b)  A  copy  of  the  articles  of  the 
association  or  the  partnership 
agreement. 

§  3502.29    If  I  am  a  guardian  or  trustee  tor 
a  trust  holding  on  behalf  of  a  beneficiary, 
what  information  must  I  give  BLM  in  my 
qualifications  statement? 
Send  us: 

(a)  A  signed  statement  setting  forth: 

(1)  The  Deneficiar\''s  citizenship: 

(2)  Your  citizenship; 

(3)  The  grantor's  citizenship,  if  the 
trust  is  revocable:  and 

(4)  That  the  acreage  holdings  of  the 
beneficiary,  the  guardian  or  trustee,  or 
the  grantor,  if  the  trust  is  revocable, 
cumulatively  do  not  exceed  the  acreage 
limitations  in  §  3503.37  of  this  part;  and 

(b)  A  copy  of  the  court  order  or  other 
docimient  authorizing  or  creating  the 
trust  or  guardianship. 

§3502.30     If  I  am  a  corporation,  what 
information  must  I  give  BLM  in  my 
qualifications  statemenf  ' 

A  corporate  officer  or  authorized 
attorney-in-fact  must  send  BLM  a  signed 
statement  stating: 

(a)  The  State  or  territory  of 
incorporation: 

(b)  The  name  and  citizenship  of,  and 
percentage  of  stock  owned,  held,  or 
controlled  by.  any  stockholder  owning, 
holding,  or  controlling  more  than  10 
percent  of  the  stock  of  the  corporation: 

(c)  The  names  of  the  officers 
authorized  to  act  on  behalf  of  the 
corporation:  and 


(d)  That  the  corporation's  acreage 
holdings,  and  those  of  any  stockholder 
identified  under  paragraph  (b)  of  this 
section,  do  not  exceed  the  acreage 
limitations  in  §  3503.37  of  this  part. 

Spec  ial  Situations  and  .Additional 
CJ)niprns 

§3502,33     It  I  represent  an  applicani  as  an 
attorney-in-fact,  do  I  have  to  submit 
anything  to  BLM? 

Yes.  Send  us  evidence  ofyour 
authority  to  act  on  behalf  of  the 
applicant,  and  a  statement  of  the 
applicant's  qualifications  and  acreage 
holdings  if  you  are  empowered  to  make 
this  statement.  Otherwise,  the  applicant 
must  send  us  this  information 
separately. 

§  3502.34     What  must  I  submit  if  there  are 
ether  parties  in  mteresf 

If  you  are  not  the  sole  party  in  mterest 
in  an  application  for  a  permit  or  lease, 
include  with  your  application  the 
names  of  all  other  parties  who  hold  or 
will  hold  any  interest  in  the  application 
or  in  the  permit  or  lease  when  BLM 
issues  it.  All  interested  parties  must 
show  they  are  qualified  to  hold  permit 
or  lease  interests. 

§  3502  40  What  happens  if  an  applicant  or 
successful  bidder  for  a  permit  or  lease  dies 
before  the  permit  or  lease  is  issued'' 

(a)  If  probate  of  the  estate  has  been 
completed  or  is  not  required,  BLM  will 
issue  the  permit  or  lease  to  the  heirs  or 
devisees,  or  their  guardian.  We  will 
recognize  the  heirs  or  devisees  or  their 
guardian  as  the  record  title  holders  of 
the  permit  or  lease.  They  must  send  us: 

(1)  A  certified  copy  of  the  will  or 
decree  of  distribution,  and  if  no  will  or 
decree  exists,  a  statement  signed  by  the 
heirs  that  they  are  the  only  heirs  and 
citing  the  provisions  of  the  law  of  the 
deceased's  last  domicile  showing  that 
no  probate  is  required:  and 

(2)  A  statement  signed  by  each  of  the 
heirs  or  devisees  with  reference  to 
citizenship  and  holdings  similar  to  that 
required  by  §3502.27  of  this  part.  If  the 
heir  or  devisee  is  a  minor,  the  guardian 
or  trustee  must  sign  the  statement. 

(b)  If  probate  is  required  but  has  not 
been  completed.  BLM  will  issue  the 
permit  or  lease  to  the  executor  or 
administrator  of  the  estate.  BLM 
considers  the  executor  or  administrator 
as  the  record  title  holder  of  the  permit 
or  lease.  He  or  she  must  send: 

(1)  Evidence  that  the  person  who,  as 
executor  or  administrator,  submits  lease 
and  bond  forms  has  authority  to  act  in 
that  capacity  and  to  sign  those  forms: 

(2)  Evidence  that  the  heirs  or  devisees 
are  the  only  heirs  or  devisees  of  the 
deceased;  and 
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(3)  A  statement  signed  by  each  heir  or 
devisee  concerning  citizenship  and 
holdings,  as  required  by  §  T?in2.27  of 
this  part. 

§3502.41     What  happens  to  a  permit  or 
lease  if  the  permittee  or  lessee  dies? 

If  the  permittee  or  lessee  dies.  BLM 
will  recognize  as  the  record  title  holder 
of  the  permit  or  lease: 

(a)  The  executor  or  administrator  of 
the  estate,  if  probate  is  required  but  has 
not  been  completed  and  they  have  filed 
the  evidence  required  by  §  3502.40(b)  of 
this  part:  or 

(b)  The  heirs  or  devisees,  if  probate 
has  been  completed  or  is  not  required, 
if  thev  have  filed  evidence  required  by 
4).!5()2,40(a)  of  this  part. 

§  3502.42     What  happens  if  the  heir  is  not 
qualified? 

We  Will  allow  unqualified  heirs  to 
hiilii  ownership  in  a  lease  or  permit  for 
up  to  two  years.  During  that  period,  the 
heir  must  either  become  qualified  or 
divest  himself  or  herself  of  the  interest. 

Subpart  3503 — Areas  Available  for 
Leasing 

.Available  .Areas  Inder  BLNf 
.Management 

§3503.10    Are  ail  Federal  lands  available 
for  leasing  under  this  part? 

No  The  ^e(  retary  ot  the  Interior  may 
not  lease  laiuis  on  any  of  the  following 
Federal  areas: 

(a)  Land  recommended  for  wilderness 
allocation  by  the  surface  managing 
agency; 

(b)  Lands  within  BLM  wilderness 
study  areas; 

(c)  Lands  designated  by  Congress  as 
wilderness  areas;  and 

(d)  Lands  within  areas  allocated  for 
wilderness  or  further  planning  in 
Executive  Communication  1504,  Ninety- 
Sixth  Congress  (House  Document 
Number  96-119).  unless  such  lands  are 
allocated  to  uses  other  than  wilderness 
by  a  land  and  resource  management 
plan  or  have  been  released  to  uses  other 
than  \\  ilderness  by  an  act  of  Congress. 

§3503.11     Are  there  any  other  areas  in 
which  I  cannot  get  a  permit  or  lease  for  the 
minerals  covered  by  this  parf 

Prospecting  perniit.>  .ind  leases  for 
solid  leasable  and  hardrock  minerals  are 
not  available  under  this  part  for: 

(a)  Lands  within  the  boundaries  of 
any  unit  of  the  National  Park  System, 
except  as  expressly  authorized  by  law; 

(b)  Lands  within  Indian  Reservations, 
except  the  Uintah  and  Ouray  Indian 
Reservation.  Hillcreek  Extension,  State 
of  Utah; 

(c)  Lands  within  incorporated  cities, 
towns  and  villages; 


(d)  Lands  within  the  National 
Petroleum  Reserve-Alaska,  oil  shale 
reserves  and  national  petroleum 
reserves; 

(e)  Lands  acquired  by  the  United 
States  for  development  of  helium. 
fissionable  material  deposits  or  other 
minerals  essential  to  the  defense  of  the 
country,  except  leasable  minerals; 

(0  Lands  acquired  by  foreclosure  or 
otherwise  for  resale; 

(g)  Acquired  lands  reported  as  surplus 
under  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  471  etseq.y, 

(h)  Any  tidelands  or  submerged 
coastal  lands  within  the  continental 
shelf  adjacent  or  littoral  to  any  part  of 
lands  within  the  jurisdiction  of  the 
United  States; 

(i)  Lands  within  the  Grand  Staircase- 
Escalante  National  Monument: 

(j)  Lands  adjacent  to  or  within  Soarles 
Lake,  California,  which  are  not  available 
for  potassium  prospecting  permits  (BLM 
will  lease  potassium  in  this  area  by 
competitive  bidding);  and 

(k)  Any  other  lands  withdrawn  from 
mineral  leasing. 

§  3503.1 2     For  what  areas  may  I  receive  a 
sulphur  permit  or  lease? 

You  may  get  a  sulphur  permit  or  lease 
for  public  domain  lands  in  the  States  of 
Louisiana  and  New  Mexico  or  for 
Federal  acquired  lands  nationwide, 
subject  to  the  exceptions  listed  in 
§§3503.10  and  3503.11  of  this  part. 

§3503.13     For  what  areas  may  I  receive  a 
hardrock  mineral  permit  or  lease? 

Subject  to  the  consent  of  the  surface 
managing  agency,  you  may  obtain 
hardrock  mineral  permits  and  leases 
only  in  the  following  areas: 

(a)  Lands  identified  in  Reorganization 
Plan  No.  3  of  1946.  for  which 
jurisdiction  for  mineral  leasing  was 
transferred  to  the  Secretary  of  the 
Interior.  These  include  lands  originally 
acquired  under  the  following  acts: 

(1)  16  U.S.C.  520  (Weeks  Act); 

(2)  Title  II  of  the  National  Industrial 
Recovery  Act  (40  U.S.C.  401,  403a  and 
408); 

(3)  The  1935  Ejnergency  Relief 
Appropriation  Act  (48  Stat.  115  and 
118); 

(4)  Section  55  of  Title  I  of  the  Act  of 
August  24,  1935  (49  Stat.  750  and  781); 
and 

(5)  The  Act  of  July  22,  1937  (7  U.S.C. 
1011  (c)  and  1018  (repealed).  Bankhead- 
Jones  Act). 

(b)  Lands  added  to  the  Shasta 
National  Forest  by  Act  of  March  19. 
1948  (62  Stat.  83)'; 

(c)  Public  Domain  Lands  within  the 
National  Forests  in  Minnesota  (16 
U.S.C.  508  (b)}; 


(d)  Lands  in  New  Mexico  that  are 
portions  of  Juan  Jose  Lobato  Grant 
(North  Lobato)  and  Anton  Chica  Grant 
(El  Pueblo)  as  described  in  section  1  of 
the  Act  of  June  28,  1952  (66  Stat.  285); 

(e)  Lands  in  the  Shasta  and  Trinity 
Units  of  the  Whiskeytown-Shasta- 
TrinitN'  National  Recreation  Areas: 

(f)  The  following  National  Park  Lands: 

(1)  Lake  Mead  National  Recreation 
Area; 

(2)  Glen  Canyon  National  Recreation 
.Area:  and 

13]  Lands  in  the  Whiskeytown  Unit  of 
the  Whiskeytown-Shasta-Trinity 
National  Recreation  Area; 

(g)  Lands  patented  to  the  State  of 
California  for  park  or  other  purposes 
where  minerals  were  reserved  to  the 
United  States:  and 

(h)  White  Mountains  National 
Recreation  Area.  Alaska. 

§  3503.1 4     For  what  areas  may  I  get  a 
permit  or  lease  for  asphalt? 

^'ou  nia\  get  leases  for  asphalt  only  on 
certain  Federal  lands  in  Oklahoma 
identified  bv  law.  See  32  Stat.  654 
(1902)  and  58  Stat.  483  (1944).  You  may 
not  obtain  prospecting  permits  for 
asphalt. 

§  3503.1 5     May  I  lease  the  gold  or  silver 
reserved  to  the  United  States  on  land  I  hold 
under  a  private  land  claim  in  New  Mexico? 

If  vou  hold  the  remaining  record  title 
interest  or  operating  rights  interest  in 
confirmed  private  land  grants  in  New- 
Mexico,  you  may  obtain  a  lease  for  gold 
and  silver  reser\'ed  to  the  United  States, 
See  parts  3580  and  3581  of  this  chapter 
for  leasing  requirements. 

§3503.16     May  I  obtain  permits  or  leases 
for  sand  and  gravel  in  Nevada  under  the 
terms  of  this  part? 

You  may  not  get  new  leases  or 
permits  under  these  regulations:  BLM 
will  consider  any  new  applications  for 
sand  and  gravel  under  the  regulations  at 
part  3600  of  this  chapter.  Also, 
beginning  lanuary  1.  2000.  BLM  will  not 
renew  anv  existing  sand  and  gra\el 
lease  for  certain  lands  the  United  States 
received  under  an  exchange  with  the 
State  of  Nevada. 

.Available  Area  Managed  by  Others 

3503.20    What  if  another  Federal  agency 
manages  the  lands  I  am  interested  in? 

(a)  Public  domain  lands.  BLM  will 
issue  a  permit  or  lease  for  public 
domain  lands  where  the  surface  is 
administered  by  another  Federal  agency 
only  after  consulting  with  the  surface 
management  agency.  Some  laws 
applicable  to  public  domain  lands 
require  us  to  obtain  the  consent  of  the 
surface  management  agency  before  we 
issue  a  lease  or  permit. 
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(b)  Acquired  lands.  For  all  lands  not 
subject  to  paragraph  (a)  of  this  section 
where  the  surface  is  managed  by 
another  Federal  agency,  we  must  have 
written  consent  from  the  surface 
management  agency  before  we  issue 
permits  or  leases.  The  surface 
management  agency  may  request  further 
information  about  surface  disturbance 
and  reclamation  before  granting  its 
consent. 

(c)  Appeal.  If  a  surface  management 
agencv  refuses  to  consent  or  imposes 
conditions  on  your  permit  or  lease,  you 
may  appeal  its  decision  under  that 
agency's  appeal  provisions.  If  you  notifv^ 
BLM  within  30  days  after  receiving 
BLM's  decision  denymg  or  conditioning 
vour  permit  or  lease  that  you  have 
appealed  the  surface  management 
agencv's  decision,  we  will  suspend  the 
time  for  filing  an  appeal  under  43  C^FR 
parts  4  and  1840  until  the  surface 
management  agency's  decision  is  final 
and  not  subject  to  further  administrative 
or  judicial  review. 

§  3503.21     What  happens  if  the  surface  of 
the  land  I  am  Interested  in  belongs  to  a  non- 
Federal  political  subdivision  or  charitable 
organization? 

(a)  BLM  will  notif\-  the  entitv  who 
owns  the  surface  of  the  lands  included 
within  your  permit  or  lease  application 
if  that  entity  is: 

(1)  Any  State  or  political  subdi\'ision, 
agency  or  instrumentality  thereof; 

(2)  A  college  or  any  other  educational 
corporation  or  association;  or 

(3)  A  charitable  or  religious 
corporation  or  association. 

fb)  The  entity  who  owns  the  surface 
of  the  lands  in  your  application  will 
have  up  to  90  davs  to  suggest  any  lease 
stipulations  to  protect  existing  surface 
nnprovements  or  uses,  or  to  object  to  the 
permit  or  lease.  BLM  will  then  decide 
whether  to  issue  the  permit  or  lease  and 
which,  if  any.  stipulations  identified  by 
the  surface  owner  to  include,  based  on 
how  the  interests  of  the  L'nited  States 
would  best  be  served. 


§3503.25     When  may  BLM  issue  permits 
and  leases  for  Federal  minerals  underlying 
private  surface? 

(a)  The  regulations  in  this  part  apply 
where  the  L'nitod  States  disposed  of 
certain  lands  and  those  disposals 
reserved  to  the  United  States  the  right 
to  prospect  for.  mine,  and  remove  the 
minerals  under  applicable  leasing  laws 
and  regulations. 

(b)  If  the  Federal  Government  acquires 
minerals  through  a  deed,  BLM  will 
follow  any  special  covenants  in  the 
deed  relatine  to  leasing  or  permitting. 

§3503.28     Does  BLM  incorporate  any 
special  requirements  to  protect  the  lands 
and  resources? 

BLM  will  specif\'  permit  or  lease 
stipulations  to  adequately  use  and 
protect  the  lands  and  their  resources. 
This  may  include  stipulations  which  are 
required  by  the  surface  managing 
agency,  or  which  are  recommended  by 
the  surface  managing  agency  or  non- 
federal surface  owner  and  accepted  by 
BLM.  (See  also  part  3580  of  this 
chapter.) 

Land  Descriptions  — 

§3503.30     How  should  I  describe  surveyed 
lands  or  lands  shown  on  protraction  or 
amended  protraction  diagrams  in  states 
which  are  part  of  the  Public  Land  Survey 
System? 

Describe  the  lands  by  legal 
subdivision,  section,  lownship,  and 
range. 

§3503.31     How  should  I  describe  lands  in 
states  which  are  part  of  the  Public  Land 
Survey  System  but  have  not  been  surveyed 
and  are  not  shown  on  a  protraction  or 
amended  protraction  diagram? 

Describe  such  lands  by  m(>tes  and 
bounds  in  accordance  with  BLM 
standard  survey  practices  for  the  public 
lands.  Connect  your  description  by 
courses  and  distances  between 
successive  angle  points  to  an  official 
corner  of  the  public  land  survey  system 
or,  for  accreted  lands,  to  an  angle  point 


that  connects  to  a  point  on  an  official 
comer  of  the  public  land  sur\'ey  system 
to  which  the  accretions  belong. 


§?503  32 
lands? 


How  should  I  describe  acquired 


You  may  describe  acquired  lands  by 
metes  and  bounds,  or  you  may  also  use 
the  description  shown  on  the  deed  or 
other  document  that  conveyed  title  to 
the  United  States,  If  you  are  applying  for 
less  than  the  entire  tract  acquired  by  the 
United  States,  describe  the  land  using 
courses  and  distances  tied  to  a  point  on 
the  boundary  of  the  requested  tract. 
Where  the  acquiring  agency  assigned  a 
tract  number  to  the  identical  tract  you 
wish  to  permit  or  lease,  you  may 
describe  those  lands  by  the  tract  number 
and  include  a  map  which  clearly  shows 
the  lands  with  respect  to  the 
administrative  unit  or  the  project  of 
which  they  are  a  part.  In  States  outside 
of  the  public  land  survey  system,  you 
should  describe  the  lands  by  tract 
nimiber,  and  include  a  map. 

§  3503.33     Will  BLM  issue  me  a  lease  for 
unsurveyed  lands? 

No.  All  leased  areas  must  be  officially 
surveyed  to  BLM  standards.  If  you  are 
applying  for  a  permit  or  lease  on 
unsurveyed  or  protracted  lands,  you 
must  pay  for  the  survey.  If  BLM  intends 
to  issue  a  lease  by  competitive  bidding, 
we  will  pay  for  surveying  the  lands. 

-Acreage  ,\mounts 

§  3503.36    Are  there  any  size  or  shape 
limitations  on  the  lands  I  can  apply  for? 

Generally,  a  quarter-quarter  section,  a 
lot  or  a  protraction  block  is  the  smallest 
subdivision  for  which  you  may  apply. 
The  lands  must  be  in  reasonably 
compact  form. 

§3503.37     Is  there  a  limit  to  the  acreage  of 
lands  I  can  hold  under  permits  and  leases'' 

Yes.  The  limits  are  summarized  m  Uie 
following  table: 


Commodity 


Maximum  acreage  for  a 
permit  or  lease 


Maximum  acreage  of  permits  and  leases  in  any  one  State 


i     Maximum  acreage  in 
permits  and  leases  na- 
tionwide 


(a)  Phosphate 

(b)  Sodium 


(c)  Potassium 


2,560  acres 

2,560  acres 

2,560  acres 


(d)  Sulphur  640  acres  ... 

(e)  Gilsonite    5,120  acres 

(f)  Hardrock  Minerals  ....    2,560  acres 


■(g)  Asphalt  640  acres 


None  

5.120  acres  (may  be  increased  to  15,360  acres  to  facilitate  an 
economic  mine). 

96.000  acres  (larger  if  necessary  for  extraction  of  potassium 
from  concentrated  bnnes  in  connection  with  an  existing  mining 
operation,! 

1,920  acres  m  3  leases  or  permits 

7,680  acres  

20  480  acres  m  permits  and  leases,  10,240  acres  in  leases,  but 
can  be  increased  to  20  480  if  needed  for  orderly  mine  devel- 
opment 

2,560  acres    


20,480  acres. 
None 

None. 


None. 
None. 
None. 


Only  available  in  Okla- 
homa. 
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§3503.38     How  does  BUM  compute  my 
acreage  holdings? 

(a)  The  maximum  acreage  in  any  one 
statn  refers  to  the  acres  you  hold  under 
a  permit  or  lease  on  either  public 
domain  lands  or  acquired  lands. 
Acquired  lands  and  public  domain 
lands  are  counted  separately,  so  you 
mav  hold  up  ti;  the  maximum  acreage  of 
each  at  the  same  time.  For  example,  one 
person  could  hold  20.000  acres  under 
phosphate  leases  for  public  domain 
lands  and  20,000  acres  under  phosphate 
leases  for  acquired  lands  at  the  same 
time. 

(b)  If  your  permit  or  lease  is  for 
fractional  interest  lands.  BLM  will 
charge  vour  acreage  holdings  for  a  share 
which  is  proportionate  to  the  United 
States'  ownership  interest.  For  example, 
if  the  United  States  holds  a  25%  interest 
in  200  acres,  you  will  be  charged  with 
50  acres  (200  x  .25). 

(c)  BLM  will  not  charge  any  acreage 
in  a  future  interest  lease  against  youj 
acreage  limitations  until  the  date  the 
permit  or  lease  takes  effect. 

(d)  If  you  own  stock  in  a  corporation 
or  a  beneficial  interest  in  an  association 
which  holds  a  lease  or  permit,  your 
acreage  will  include  your  proportionate 
part  of  the  corporation's  or  association's 
share  of  the  total  lease  or  permit 
acreage.  This  only  applies  if  you  own 
more  than  10  percent  of  the  corporate 
stock  or  beneficial  interest  of  the 
association. 

Filing  Applications 

§3503.40    Where  do  I  file  my  permit  or 
lease  application  and  other  necessary 
documents? 

File  your  application  in  the  State 
Office  which  manages  the  lands  for 
which  you  are  applying,  unless  we  have 
designated  a  different  State  Office.  For 
purposes  of  this  part,  a  document  is 
filed  when  it  is  received  in  the  proper 
office. 

§3503.41     Will  BLM  disclose  information  I 
submit  under  these  regulations? 

All  Federal  and  liuiian  data  and 
information  submitted  to  the  BLM  are 
subject  to  part  2  of  this  title.  Part  2 
includes  the  regulations  of  the 
Department  of  the  Interior  covering 
public  disclosure  of  data  and 
information  contained  in  Department  of 
the  Interior  records.  BLM  may  make 
certain  mineral  information  not 
protected  from  distdusure  under  part  2 
of  this  title  may  be  made  available  for 
inspection  without  a  Freedom  of 
Information  Act  (FOIA)  rei^uest. 


§3503.42  When  I  submit  confidential, 
proprietary  information,  how  can  I  help 
ensure  it  is  not  available  to  the  public? 

When  you  submit  data  and 
information  that  you  believe  to  be 
exempt  from  disclosure  bv  part  2  of  this 
title,  you  must  clearly  mark  each  page 
that  you  believe  contains  confidential 
information.  BLM  will  keep  all  data  and 
information  confidential  to  the  extent 
allowed  by  §  2.13(c)  of  this  title. 

§  3503  43    How  long  will  information  I  give 
BLM  remain  confidential  or  proprietary? 

The  FOIA  does  not  provide  an  express 
period  of  time  for  which  information 
may  be  exempt  from  disclosure  to  the 
public.  We  will  review  each  situation 
individually  and  in  accordance  with 
guidance  provided  by  part  2  of  this  title. 

§  3503.44    How  will  BLM  treat  Indian 
information  submitted  under  the  Indian 
Mineral  Development  Act? 

Under  the  Indian  Mineral 
Development  Act  of  1982  (IMDA1  (25 
U.S.C.  2101  et  seq.).  the  Department  of 
the  Interior  will  hold  as  privileged 
proprietary  information  of  the  affected 
Indian  or  Indian  tribe — 

(a)  All  findings  forming  the  basis  of 
the  Secretary's  intent  to  approve  or 
disapprove  any  Minerals  Agreement 
under  IMDA;  and 

(b)  All  projections,  studies,  data,  or 
other  information  concerning  a  Minerals 
Agreement  under  IMDA.  regardless  of 
the  date  received,  related  to — 

(1)  The  terms,  conditions,  or  financial 
return  to  the  Indian  parties: 

(2)  The  extent,  nature,  value,  or 
disposition  of  the  Indian  mineral 
resources;  or 

(3)  The  production,  products,  or 
proceeds  thereof. 

§  3503.45  How  will  BLM  administer 
information  concerning  other  Indian 
minerals? 

For  information  concerning  Indian 
minerals  not  covered  by  §  3503.44  of 
this  part,  BLM  will  withhold  such 
records  as  may  be  withheld  under  an 
exemption  to  the  Freedom  of 
Inforihation  Act  (FOIA)  (5  U.S.C.  552) 
when  it  receives  a  request  for 
information  related  to  tribal  or  Indian 
minerals  held  in  trust  or  subject  to 
restrictions  on  alienation. 

§  3503.46    When  will  BLM  consult  with 
Indian  mineral  owners  when  information 
concerning  their  minerals  is  the  subject  of 
a  FOIA  request? 

BLM  will  notify  the  Indian  mineral 
owner(s)  identified  in  the  records  of  the 
Bureau  of  Indian  Affairs  (BIA).  and  the 
BIA.  and  give  them  a  reasonable  period 
of  time  to  state  objections  to  disclosure. 
using  the  standards  and  procedures  of 


§  2.15(d)  of  this  title,  before  making  a 
decision  about  the  applicability  of  FOIA 
exemption  4  to  protect; 

(a)  information  obtained  from  a 
person  outside  the  United  States 
Government;  when 

(b)  following  consultation  with  a 
submitter  under  §  2.15(d)  of  this  title. 
BLM  determines  that  the  submitter  does 
not  have  an  interest  in  withholding  the 
records  that  can  be  protected  under 
FOIA:  but 

(c)  BLM  has  reason  to  believe  that 
disclosure  of  the  information  may  result 
in  commercial  or  financial  injury  to  the 
Indian  mineral  owner(s).  but  is 
uncertain  that  such  is  the  case. 

Subpart  3504 — Fees,  Rental,  Royalty 
and  Bonds 

General  Information 

§  3504.1 1     What  forms  of  payment  will  BLM 
and  MMS  accept? 

Make  vour  payments  to  BLM  in  cash, 
postal  money  order,  negotiable 
instrument  in  U.S.  currency,  or  such 
other  method  as  BLM  mav  authorize. 
See  MMS  regulations  at  30  CFR  part  218 
for  their  payment  requirements. 

§  3504.1 2    What  payments  do  I  send  to 
BLM  and  what  payments  do  I  send  to  MMS? 

(a)  Filing  fees  and  rentals.  (1)  Include 
a  non-refundable  filing  fee  of  $25  with 
each  application  you  submit  to  BLM. 
Preference  right  lease  applications  and 
exploration  license  applications  do  not 
require  a  fee. 

12)  "^ay  all  filing  fees,  all  first -year 
rentals,  and  all  bonus  bids  for  leases  to 
the  BLM  State  office  which  manages  the 
lands  you  are  interested  in.  Make  your 
instruments  payable  to  the  Department 
of  the  Interior-Bureau  of  Land 
Management. 

(3)  Pay  all  second-year  and 
subsequent  rentals  and  all  other 
payments  for  leases  to  the  Minerals 
Management  Service  See  30  CFR  part 
218  for  MMS's  payment  procedures. 

(b)  Royalties.  Pay  all  royalties  on 
producing  leases  and  all  payments 
under  leases  in  their  minimum 
production  period  to  the  MMS. 

Rentals 

§3504.15    How  does  BLM  determine  my 
rent? 

We  set  your  rent  by  multiplying  the 
number  of  acres  in  your  lease  or  permit 
bv  the  rental  rates  shown  below.  The 
rates  differ  for  different  commodities 
and  some  rates  increase  over  time.  You 
must  pay  rent  each  year.  We  round  up 
any  fractional  acreage  to  the  next 
highest  acre.  If  you  do  not  know  the 
exact  acreage,  compute  the  total  acreage 
by  assuming  each  of  the  smallest 


§3504.16    V 
first  year  of  t 

(a)  For  pr 
rental  in  ad 
anniversary 

(b)  For  so 
leases,  pay  ; 
lanuaPi'  1  oi 

(c)  For  ph 
rental  in  ad 
anniversary 

(d)  For  ot 
covered  in  [ 
section,  pay 
year  before 
effective  da 

(e)  MMS  ' 
for  any  year 
rovalties  or 


(c)  Potassium 

(d)  Sulphur  .. 

(e)  Gilsonite  . 

(f)  Hardrock  N 

(g)  Asphalt  ... 


vour  concur 
we  issue  yoi 
royalty  rates 
of.  all  lease? 


Federal  Register 'Vnl.  64.  No.   190'Fridav.  October  1.  1999 'Rules  and  Rpizulation 


53545 


subdivisions  is  40  acres.  The  minimum 
rental  is  S20  per  permit  or  lease  for  all 
commodities.  Pay  the  minimum  rental 
or  the  per-acre  rental,  whichever  is 
greater. 


(a)  Annual  rental  rates  for  prospecting 
permits  for  all  commodities  are  $.50  per 
acre  or  fraction  of  an  acre. 

(b)  Annual  rental  rates  for  leases  for 
each  commodity  are  shown  in  the  table 


below.  The  rate  shown  is  for  each  acre 
or  fraction  of  an  acre  in  the  lease. 


Yearl 


Year  2 


Years 


Year  4 


Years 


Years 
to  end 


(a)  Phosphate 

(b)  Sodium  .... 

(c)  Potash 

(d)  Sulphur  .... 

(e)  Gilsonite  ... 

(f)  Hardrock  ... 

(g)  Asphalt 


$0.25 
0.25 
0.25 
0.50 


0.50  I 

1.00 

0.25 


$0.50 
0.50 
0.50 
0.50 
0.50 
1.00 
0.50 


$0.50 
0.50 
0.50 
0.50 
0.50 
1.00 
0.50 


$1.00 
0.50 
0.50 
0.50 
0.50 
1.00 
0.50 


$1.00 
0.50 
0.50 
0.50 
0.50 
1.00 
0.50 


$1.00 
1.00 
1  00 
0.50 
0.50 
1.00 
1.00 


;nt  will  BLM 


§3504.16    When  Is  my  rental  due  after  the 
first  year  of  the  lease? 

(a)  For  prospecting  permits,  pay  your 
rental  in  advance  each  year  before  the 
anniversary  date  of  the  permit. 

(b)  For  sodium,  potassium  or  asphalt 
leases,  pay  your  rental  in  advance  before 
lanuar}'  1  of  each  year. 

(c)  For  phosphate  leases  pay  your 
rental  in  ad\  ance  on  or  before  the 
anniversary  date  of  the  lease. 

(d)  For  other  mineral  leases  not 
covered  in  paragraph  (b)  or  (c)  of  this 
section,  pay  the  rental  in  advance  each 
year  before  the  anniversary  of  the 
effective  date  of  the  lease. 

(e)  MMS  will  credit  your  lease  rental 
for  any  year  against  the  first  production 
royalties  or  minimum  royalties  (see 


§  3504.25  of  this  part)  as  the  royalties 
accrue  under  the  lease  during  that  year. 

§3504.17    What  happens  if  I  do  not  pay  my 
rental  on  time? 

(a)  if  you  do  not  pay  your  rental  on 
time  for  a  prospecting  permit,  your 
permit  will  automatically  terminate. 

fb)  If  you  do  not  pay  your  rental  for 
a  lease  on  time,  BLM  will  notify  you 
that  unless  you  pay  within  30  days  from 
receipt  of  the  notification.  BLM  will 
take  action  to  cancel  your  lease. 

Royalties 

§  3504.20     What  are  the  requirements  tor 
paying  royalties  on  production? 

^'ou  must  pav  ro\  allies  on  any 
production  from  your  lease  in 


accordance  with  the  terms  specified  in 
the  lease.  See  §  3504.21  of  this  part  for 
minimum  royalty  rates.  Your  royalty 
rate  will  be  a  percentage  of  the  quantity 
or  gross  value  of  the  output  of  the 
produced  commodity.  Apply  the  royalty 
rate  to  the  value  of  the  production 
determined  under  MMS  regulations  in 
Title  30.  For  asphalt,  the  minimum 
royalty  is  calculated  on  a  cents-per-ton 
basis.  You  may  not  pay  your  royalty  in 
quantity  without  BLM's  prior  approval. 


§350421 
rates'' 


What  are  the  minimum  royalty 


Commodity 


(a)  Phosphate 

(b)  Sodium 


(c)  Potassium 


(d)  Sulphur   : 

(e)  Gilsonite  , 

(f)  Hardrock  Minerals 

(g)  Asphalt  


Minimum  royalty  rate 


5%  of  gross  value  of  the  output  of  phosphates  or  phosphate  rock  and  associated  or  related  minerals. 

2%  of  the  quantity  or  gross  value  of  the  output  of  sodium  compounds  and  related  products  at  the  point  of  ship- 
ment to  market. 

2^'o  of  the  quantity  or  gross  value  of  the  output  of  potassium  compounds  and  related  products  at  the  point  of  ship- 
ment to  market 

5%  of  the  quantity  or  gross  value  of  the  output  of  sulphur  at  the  point  of  shipment  to  market. 

No  minimum  royalty  rate. 

No  minimum  royalty  rate. 

25  cents  per  ton  (2,000  pounds)  of  marketable  production. 


§  3504.22     How  will  I  know  what  the  royalty 
rate  is  on  my  lease  production? 

BL.M  determines  the  rate  for  each 
lease  before  we  offer  it.  If  BLM  offered 
the  lease  competitively,  the  rates  are  in 
the  notice  of  lease  sale.  If  vou  applied 
for  a  noncompetitive  lease.  BLM  will 
send  you  a  royalty  rate  schedule  for 
vour  concurrence  and  signature  before 
we  issue  you  the  lease,  BLM  attaches 
rovalty  rates  to.  and  makes  them  a  part 
of.  all  leases. 

§  3504.25    Do  I  have  to  produce  a  certain 
amount  per  year? 

(a)  If  your  mineral  lease  was  issued. 
renewed  or  readjusted  any  time  after 
April  22.  1986,  you  must  either  produce 
a  minimum  amount  or  pay  a  minimum 
royalty  in  lieu  of  production  each  lease 


year  This  requirement  begins  in  the 
sixth  lease  year  or  the  first  full  year  of 
a  renewed  or  readjusted  lease, 
whichever  comes  first.  The  minimum 
royalty  payment  is  $3  per  acre  or 
fraction  of  an  acre.  For  phosphate, 
sulphur,  gilsonite  and  hardrock  leases, 
pay  the  minimum  royalty  in  advance 
before  the  lease  anni\  ersary'  date.  For 
sodium,  potassium  and  asphalt  leases 
the  minimum  royalty  is  due  in  advance 
before  Januarv  1  nf  pach  year. 

(b)  MMS  will  credit  any  lease  rental 
payment  (see  §  3504.16(d)  of  this  part) 
against  the  minimum  royalty  payment 
amount  due  under  paragraph  (a)  of  this 
section.  MMS  then  will  credit  your 
minimum  royalty  as  specified  under 
paragraph  (a)  to  your  production 


royalties  for  that  year  only.  For  example, 
if  you  pay  $1 ,000  in  rental  and  you  owe 
$3,000  in  minimum  royalties,  you  will 
pay  a  total  of  $3,000  for  both.  If  during 
the  lease  year  you  accrue  $10,000  in 
production  royalties,  MMS  will  credit 
$3,000  against  that  amount. 

(c)  Hardrock  mineral  leases  or 
development  or  operating  agreements 
subject  to  escalating  rentals  are  exempt 
from  minimum  production  and 
minimum  rnvaltv  requirement* 

§3504.26     May  I  create  overriding  royalties 
on  my  Federal  lease'' 

Yes,  but; 

(a)  BLM  may  order  you  to  suspend  or 
reduce  your  overriding  royalties  to  as 
low  as  one  percent  if  we  determine  your 
overriding  royalty  could: 
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(1)  Cause  you  to  abandon  your  lease 
prematurely:  or 

(2)  Prevent  mining  of  marginally 
economic:  or  low-grade  deposits. 

(b)  Where  more  than  one  overriding 
rnvaltv  interest  is  involved,  BLM  will 
apply  any  suspension  or  reduction  to 
these  mterests  in  the  manner  agreed 
upon  bv  the  interest  holders.  If  there  is 
nn  agreement,  we  will  order 
suspensions  and  redvirtions  starting 
with  the  most  recent  interest  and 
continumg  in  reverse  order  of  the  dates 
the  overriding  mterests  were  created. 

(c)  If  you  apply  for  a  royalty  rate 
reduction  under  subpart  3513,  of  this 
part,  we  may  request  that  you  reduce 
VDur  overriding  royalties. 

Bonding 

§  3504.50    Do  I  have  to  file  a  bond  to 
receive  a  permit  or  lease? 

\'es.  unless  paragraph  (b)  of  this 
section  applies. 

(a)  BLM  will  set  permit  and  lease 
bond  amounts  for  each  lease  or  permit. 
We  will  consider  the  cost  of  complying 
with  all  permit  and  lease  terms, 
including  royalty  and  reclamation 
requirements,  when  setting  bond 
amounts.  The  minimum  bond  amount 
for  prospectintj  permits  is  SlOOO.  The 
minimum  bond  amount  for  leases  is 
S50on 

(b)  BLM  may  enter  into  agreements 
with  states  to  provide  for  your  state 
reclamation  bond  to  satisfy  our 
reclamation  bonding  requirements.  We 
may  need  additional  information  from 
you  to  determine  whether  your  state 
bond  will  co\.  er  all  of  (jur  reclamation 
requirements.  If  you  have  filed  a  current 
bond  with  a  state  where  we  have  an 
agreement,  and  we  determine  that  your 
state  bond  will  satisfv'  all  BLM 
reclamation  bonding  requirements,  you 
will  only  need  to  file  evidence  of  that 
state  bond  with  BLM.  We  will  require 
an  additional  bond  from  you  if  we 
determine  vmir  state  bond  does  not 
cover  all  of  our  bonding  requirements. 

§  3504.51     How  do  I  file  my  bond? 

File  one  copy  of  your  bond  in  the 
BLM  State  office  where  you  applied  for 
a  permit  or  lease.  You  must  use  an 
approved  BLM  form.  You  must  sign  the 
form  if  you  are  the  principal  of  a 
personal  bond.  For  surety  bonds,  both 
you  and  an  acceptable  surety  must  sign 
the  form 

§3504.55    What  types  of  bonds  are 
acceptable'' 

You  may  file  either  a  personal  bond 
or  a  surety  bond. 

(a)  Personal  bonds  may  be  in  the  form 
of: 

(1)  Cashier's  check; 


(2)  Certified  check;  or 

(3)  Negotiable  U.S.  Treasury  bonds 
equal  in  value  to  your  bond  amount.  If 
you  submit  Treasury  bonds,  you  must 
give  the  Secretary  full  authority  to  sell 
the  securities  if  you  default  on  your 
permit  or  lease  obligations. 

(b)  Surety  bonds  must  be  issued  by 
qualified  surety  companies  approved  by 
the  Department  of  the  Treasury.  You  can 
get  a  kst  of  qualified  sureties  at  any 
BLM  State  Office. 

§  3504  56     If  I  tiave  more  than  one  permit  or 
lease,  may  I  combine  bond  coverage? 

Yes.  Instead  of  filing  separate  bonds 
for  each  permit  or  lease,  you  may  file  a 
bond  to  cover  all  pennits  and  leases  for 
a  specific  mineral  in  any  one  state,  or 
nationwide.  We  will  establish  the 
amount  of  the  bond:  however,  the 
minimums  are: 

(a)  $25,000  for  statewide  bonds.  File 
these  bonds  in  the  BLM  State  Office  for 
the  state  where  your  leases  are  located. 

(b)  $75,000  for  nationwide  bonds.  File 
these  bonds  in  any  BLM  State  Office 

§3504.60     Under  wfiat  circumstances 
migfit  BLM  elect  to  change  the  amount  of 
my  bond? 

We  may  increase  or  decrease  your 
bond  amount  when  we  determine  that  a 
change  in  coverage  is  appropriate,  but 
we  will  not  decrease  your  bond  amount 
below  the  minimum. 

§  3504.65    What  happens  to  my  bond  if  I  do 
not  meet  my  permit  or  lease  obligations? 

BLM  will  demand  payment  from  your 
bond  to  cover  any  obligations  on  which 
you  default.  Your  bond  will  be  reduced 
accordingly.  If  the  surety  makes  a 
payment,  we  will  reduce  the  face 
amount  of  the  surety  bond  and  the 
surety's  liability  by  the  amount  of  the 
payment. 

§3504  66     Must  I  restore  my  bond  to  the 
full  amount  if  payment  has  been  made  from 
my  bond? 

Yes.  After  any  default.  BLM  will 
notify  you  of  the  amount  you  must  pay 
to  restore  your  bond.  We  will  give  you 
no  more  than  six  months  to  post  a  new 
bond  or  increase  the  existing  bond  to  its 
pre-default  level.  You  may  elect  to  file 
separate  or  substitute  bonds  for  each 
permit  or  lease.  If  you  do  not  replace 
your  bond,  BLM  may  take  action  to 
cancel  the  leases  or  permits  covered  by 
the  bond 

§3504.70    When  will  BLM  terminate  the 
period  of  liability  of  my  bond? 

BLM  may  terminate  the  period  of 
liability  for  any  bond  only  when  you 
have  filed  an  acceptable  replacement 
bond  or  when  you  have  met  all  your 
permit  or  lease  terms  and  conditions. 


§  3504.71    When  will  BLM  release  my 
bond? 

(a)  BLM  will  release  your  bond  when 
we  have  determined,  after  the  passage  of 
a  reasonable  period  of  time,  that  you 
have  done  the  following: 

(1)  Paid  all  royalties,  rentals, 
penalties,  and  assessments: 

(2)  Satisfied  all  permit  or  lease 
obligations; 

(3)  Reclaimed  the  site;  and 

(4)  Taken  effective  measures  to  ensure 
that  the  mineral  prospecting  or 
development  activities  will  not 
adversely  affect  surface  or  subsurface 
resources. 

(b)  If  you  assign  your  lease  or  permit. 
BLM  will  release  your  bond  after  we 
determine  that  you  met  the 
requirements  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  set:tion.  Also,  your  assignee 
must  provide  an  acceptable  bond  or 
other  surety. 

Subpart  3505 — Prospecting  Permits 

§3505.10     What  is  a  prospecting  permit? 

(a)  A  prospecting  permit  gives  you  the 
exclusive  right  to  prospect  on  and 
explore  lands  available  for  leasing  under 
this  part  to  determine  if  a  valuable 
deposit  exists  of; 

(1)  Phosphate; 

(2)  Sodium: 

(3)  Potassium: 

(4)  Sulphur: 

(5)  Gilsonite;  or 

(6)  A  hardrock  mineral. 

(b)  Prospecting  permits  are  not 
available  for  asphalt. 

(c:)  Y(m  may  remove  only  material 
needed  to  demonstrate  the  existence  of 
a  valuable  mineral  deposit. 

§3505.11     Do  I  need  a  prospecting  permit 
to  collect  mineral  specimens  for  non- 
commercial purposes? 

\o,  ^du  may  collect  mineral 
specimens  for  hobby,  recreation, 
scientific,  research  or  similar  purposes 
without  a  prospecting  permit.  However, 
the  surface  management  agency  may 
require  a  use  permit.  BLM's  regulations 
for  collecting  mineral  specimens  are  at 
part  8365  of  this  title. 

Applying  for  Prospecting  Permits 

§  3505.1 2     How  do  I  obtain  a  prospecting 
permit? 

Deliver  three  copies  of  the  BLM 
application  form  to  the  BLM  office  with 
jurisdiction  over  the  lands  you  are 
interested  in.  Include  the  filing  fee  and 
first  year's  rental  with  your  application. 
See  subpart  3504  of  this  part. 

§  3505.1 3    What  must  my  application 
include? 

Your  application  must  be  legible  and 
dated.  It  must  contain  your  or  your 
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cy  may 

emulations 
ens  are  at 


agent's  original  signature.  It  must  also 
include: 

(a)  Your  name  and  address; 

(b)  A  statement  of  your  qualifications 
and  holdings  (see  subpart  3502  of  this 
partj; 

(c)  A  complete  and  accurate  land 
description  (see  subpart  3503  of  this 
part): 

(d)  Three  copies  of  any  maps  needed 
to  accompany  the  description:  and 

(e)  The  name  of  all  the  commodities 
fur  which  you  are  applying. 

§3505  15     Is  there  an  acreage  limit  for  my 
application? 

The  acreage  in  your  application  must 
not  exceed  the  maximum  allowed  for 
the  permit.  See  t?  3503.37  of  this  p;u-t  for 
the  acreage  limits  applicable  for  the 
different  minerals.  BLM  will  not  issue  a 
permit  if  it  causes  you  to  exceed  the 
limits  shown  in  the  table  in  that  section. 

§  3505.25     How  does  BLM  prioritize 
applications  for  prospecting  permits? 

BLM  will  prioritize  applications 
based  on  the  time  nf  filing.  If  more  than 
one  application  is  filed  at  the  same  time 
for  the  same  commodity  on  the  same 
lands,  we  will  hold  a  public  drawing  in 
accordance  with  subpart  1821  of  this 
title  to  determine  priority. 

§  3505.30     May  I  amend  or  ctiange  my 
application  after  I  file  it? 

Yes.  However,  if  your  amendment 
adds  lands,  we  will  assign  priority  to 
those  added  lands  from  the  date  you 
filed  the  amended  application.  You 
must  send  the  rental  for  the  added  lands 
with  your  amended  application,  ^'ou  do 
not  need  to  submit  additional  filing  fees. 

§  3505.31     May  I  withdraw  my  application 
after  I  file  it? 

Yes.  Just  send  us  a  written  request.  If 

you  withdraw  \our  application  in  whole 
or  in  part  before  BLM  signs  the  permit. 
we  will  refund  the  corresponding 
proportionate  share  of  your  rental 
payment.  BLM  will  retain  the  filing  fee. 

§3505.40     After  submitting  my  application, 
do  I  need  to  submit  anything  else? 

"I'es.  After  we  initially  review  your 
permit  application,  but  before  we  issue 
the  prosjiecting  permit,  we  will  require 
\ou  to  submit  three  copies  of  an 
exploration  plan  under  §3505.45  of  this 
part.  You  must  also  submit  a  bond.  See 
43  CFR  part  3504.  especially  43  CFR 
3504.50,  for  information  on  bonds. 

§  3505.45    What  is  an  exploration  plan? 

An  exploration  plan  shows  how  you 
intend  to  determine  the  existence  and 
workability  of  a  valuable  deposit,  ^'our 
exploration  plan  must  include  as  much 
of  the  following  information  as  possible: 


(a)  The  names,  addresses  and 
telephone  numbers  of  persons 
responsible  for  operations  under  your 
plan  and  to  whom  BLM  will  deliver 
notices  and  orders: 

(b)  A  brief  description  of  the 
environment  your  plan  may  affect. 
Focus  on  the  affected  geologic,  water 
and  other  physical  factors,  and  the 
distribution  and  abundance  of 
vegetation  and  habitat  of  fish  and 
wildlife,  particularly  threatened  and 
endangered  species.  Include  maps  with 
your  descriptions,  and  discuss  the 
present  land  use  in  and  adjacent  to  the 
area; 

(c)  A  narrative  description  showing: 

(1)  The  method  of  exploration  and 
types  of  equipment  you  will  use; 

(2)  The  measures  you  will  take  to 
prevent  or  control  fire,  soil  erosion, 
pollution  of  surface  and  ground  water, 
pollution  of  air,  damage  to  fish  and 
wildlife  or  their  habitat,  damage  to  other 
natural  resources,  and  hazards  to  public 
health  and  safety,  including  specific 
actions  necessary  to  meet  all  applicable 
laws  and  regulations: 

(3)  The  method  for  plugging  drill 
holes:  and 

(4)  The  measures  you  will  take  to 
reclaim  the  land,  including; 

(i)  A  reclamation  schedule; 

(ii)  The  method  of  grading, 
backfilling,  soil  stabilization, 
compacting  and  contouring; 

(iii)  The  method  of  soil  preparation 
and  fertilizer  application; 

(iv)  The  type  and  mixture  of  shrubs, 
trees,  grasses,  forbs  or  other  vegetation 
you  will  plant;  and 

(v)  The  method  of  planting,  including 
approximate  quantity  and  spacing; 

(d)  The  estimated  timetable  for  each 
phase  of  the  work  and  for  final 
completion  of  the  program; 

(e)  Suitable  topographic  maps  or 
aerial  photographs  showing  existing 
bodies  of  surface  water,  topographic, 
cultural  and  drainage  features,  and  the 
proposed  location  of  drill  holes, 
trenches  and  roads;  and 

(f)  Any  other  data  which  BLM  may 
require. 

§  3505.50     How  will  I  know  If  BLM  has 
approved  or  rejected  my  application? 

BLM  will  review  your  application  to 
determine  compliance  with  land  use 
plans,  environmental  requirements, 
unsuitability  criteria  and  whether  the 
lands  are  within  a  known  leasing  area. 
BLM's  decision  whether  to  approve 
your  application  is  at  BLM's  complete 
discretion.  If  we  approve  your 
application,  we  will  issue  your  permit. 
If  we  reject  your  application,  we  will 
mail  you  a  v\Titten  decision.  This  notice 
will; 


(a)  Detail  the  reasons  why  we  rejected 
your  application: 

(b)  Identify  any  items  you  will  need 
to  correct  in  your  application;  and 

(c)  Tell  you  how  you  may  appeal  an 
adverse  decision 

§  3505.51     May  I  file  a  revised  application  it 
BLM  rejects  my  original  application'' 

Yes.  If  you  file  a  revised  application 
for  the  same  lands  within  30  days  after 
you  receive  our  rejection,  we  will  apply 
the  non-refundable  filing  fee  and  rental 
payment  from  your  original  application 
to  the  new  application.  To  obtain  this 
benefit,  you  must  show  the  serial 
number  of  the  original  application  on 
your  new  application.  We  will  establish 
priority  for  the  permit  as  of  the  date  the 
revised  application  is  filed.  If  you  do 
not  file  a  revised  application  within  30 
days  of  rejection,  we  wiU  refund  only 
your  rental  payment. 

Prosper  tin?  Permit  Terms  and 
C^onditions 

§3505  55     What  are  my  obligations  to  BLM 
under  an  approved  prospecting  permif 

You  must: 

(a)  Pay  vour  annual  rental  in  a  timely 
fashion.  See  §§  3504.15  and  3504.16  of 
this  part; 

(b)  Comply  with  all  permit  terms  and 
stipulations  the  surface  management 
agency  attached  to  the  permit; 

(c)  Conduct  only  those  exploration 
activities  approved  as  part  of  your 
existing  exploration  plan;  and 

(d)  Discontinue  activities  following 
expiration  of  the  initial  term  unless  and 
until  BLM  extends  your  permit. 

§3505.60     How  long  IS  my  prospecting 
permit  in  effect? 

"i  our  prospecting  permit  will  be 
effective  for  an  initial  term  of  2  years. 

§  3505.61     May  BLM  extend  the  term  of  my 
prospecting  permit? 

\\  r  iiia\  t  xtend  prospecting  permits 
for  phosphate  and  hardrock  minerals  for 
up  to  an  additional  4  years,  and  for 
potassium  and  gilsonite  for  up  to  an 
additional  2  years.  We  cannot  extend 
sodium  and  sulphur  prospecting 
permits. 

§  3505.62     Under  what  conditions  will  BLM 
extend  my  prospecting  permif 

\  uu  mubt  prove  tiiai 

(a)  You  explored  with  reasonable 
diligence  and  were  unable  to  determine 
the  existence  and  workability  of  a 
valuable  deposit  covered  by  the  permit. 
Reasonable  diligence  means  that,  in 
BLM's  opinion,  you  drilled  a  sufficient 
number  of  holes  or  performed  other 
comparable  prospecting  to  explore  the 
permit  area  within  the  time  allowed;  or 
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(b)  Your  failure  to  perform  diligent 
prnsppcting  activities  was  due  to 
(  onditions  beyond  your  control. 

§  3505.64    How  do  I  apply  for  an  extension? 

There  is  no  application  form,  fust 
send  us  a  written  request  with  the 
information  in  5  J505.65  of  this  part  at 
least  90  days  before  your  permit  expires. 
hiclude  your  S2,t  nonrefundable  filing 
fee  and  the  first  year's  rental,  in 
accordance  with  §§  3504.15  and  3504.16 
of  this  part. 

§3505.65     What  information  must  I  include 
in  my  extension  request? 

Your  request  must: 

(a)  Show  that  you  have  met  the 
conditions  for  extension  in  §  3505.62; 

(b)  Describe  your  previous  diligent 
prospecting  activities  on  the  permit:  and 

(c)  .Show  how  much  additional  time 
vou  need  to  complete  prospecting  work. 

§  3505.66    If  approved,  when  Is  my 
extension  effective? 

Your  permit  extension  will  become 
effective  on  the  date  we  approve  it,  or 
on  the  expiration  date  of  the  original 
permit,  if  this  date  is  later. 

§3505.70     May  I  relinquish  my  prospecting 
permit? 

Yes.  You  may  relinquish  the  entire 
prospecting  permit  or  any  legal 
subdivision  of  it.  A  partial 
relinquishment  must  clearly  describe 
the  exact  acreage  you  want  to 
relinquish.  BLM  will  not  accept  a 
relinquishment  if  vou  are  not  in 
compliance  with  the  requirements  of 
your  permit.  Once  we  accept  the 
reque.st.  your  relinquishment  is  effective 
as  of  the  date  vou  filed  it  with  BLM.  We 
will  then  note  the  rolin(]uishment  on  the 
land  status  records.  We  may  then  open 
the  lands  to  any  new  applications.  If 
vou  relinquish  part  or  all  of  your  permit, 
vou  lose  anv  right  to  any  preference 
right  lease  to  the  lands  covered  by  the 
relinquishment. 

§  3505.75    What  happens  if  I  fail  to  pay  the 
rental? 

YouT  prospecting  permit  will 
automatically  terminate  if  you  do  not 
pay  the  rental  before  the  anniversary 
date  of  the  permit  We  will  note  your 
permit  termination  on  the  official  status 
records. 

§3505.80    What  happens  when  my  permit 
expires? 

Your  permit  will  expire  at  the  end  of 
Its  initial  or  extended  term,  as 
applicable,  without  notice.  BLM  may 
open  the  lands  to  new  applications  60 
davs  after  your  permit  expires. 
However,  if  you  timely  filed  for  an 
extension  under  §  3505.64  of  this  part. 


the  60  day  period  would  begin  to  run  on 
the  date  BLM  denies  your  extension 
request.  If  you  timely  filed  for  a 
preference  right  lease  under  §  3507.15  of 
this  part,  the  60  dav  period  only  would 
begin  to  run  on  the  date  BLM  denies 
your  lease  application. 

§3505.85     May  BLM  cancel  my  prospecting 
permit  for  reasons  other  than  failure  to  pay 
rental? 

Yes. 

(a)  We  may  cancel  your  permit  if  you 
do  not  comply  with  the  Mineral  Leasing 
Act,  any  of  the  other  acts  applicable  to 
your  specific  permit,  these  regulations, 
or  any  of  the  permit  terms  or 
stipulations.  We  will  give  you  30  days 
notice,  within  which  you  must  correct 
your  default.  If  your  default  continues. 
BLM  may  cancel  your  permit. 

(b)  If  we  waive  one  cause  for 
cancellation,  we  may  still  cancel  your 
permit  for  another  cause,  or  for  the  same 
cause  occurring  at  another  time.  Unless 
you  file  an  appeal,  we  will  note  your 
permit  cancellation  on  the  land  status 
records.  BLM  may  use  your  bond  to 
reclaim  the  land  or  correct  other 
deficiencies  if  we  cancel  your  permit. 

Subpart  3506 — Exploration  Licenses 

General  Information 

§3506.10    What  is  an  exploration  license? 
An  exploration  license  allows  you  to 
explore  known,  unleased  mineral 
deposits  to  obtain  geologic. 
environmental  and  other  pertinent  data 
concerning  such  deposits. 

Applying  for  and  Obtaining  Exploration 
Licenses 

§  3506.1 1     What  must  I  do  to  obtain  an 

exploration  license? 

(a)  To  apply,  submit  an  exploration 
plan  as  described  at  §  3505.45  of  this 
part,  along  with  your  request  for  an 
exploration  license.  No  specific  form  is 
required.  When  BLM  approves  the 
exploration  plan,  we  will  attach  the 
approved  plan  to.  and  make  it  a  part  of, 
the  license.  You  must  also  publish  a 
BLM-approved  notice  of  exploration, 
inviting  others  to  participate  in 
exploration  under  the  license  on  a  pro- 
rata cost-sharing  basis. 

(b)  Except  as  otherwise  provided  in 
this  subpart,  BLM  will  process  your 
exploration  license  application  in 
accordance  with  the  regulations  at  part 
2920  of  this  chapter. 

§3506.12    Who  prepares  and  publishes  the 
notice  of  exploration? 

BLM  will  prepare  a  notice  of 
exploration  using  your  information  and 
post  the  notice  and  your  exploration 
plan  in  the  BLM  office  for  30  days.  You 


must  publish  the  notice  of  exploration 
once  a  week  for  three  consecutive  weeks 
in  at  least  one  newspaper  of  general 
circulation  in  the  area  in  which  the 
lands  are  located. 

§3506.13    What  information  must  I  provide 
to  BLM  to  Include  in  the  notice  of 
exploration? 

You  must  include: 

(a)  Your  name  and  address: 

lb)  A  description  of  the  lands: 

(c)  The  address  of  the  BLM  office 
where  your  exploration  plan  will  be 
available  for  inspection:  and 

(d)  An  invitation  to  the  public  to 
participate  in  the  exploration  under  the 
license. 

§3506.14    May  others  participate  in  the 
exploration  program? 

(a)  If  any  person  wants  to  participate 
in  the  exploration  program,  vou  and 
BLM  must  receive  written  notice  form 
that  person  within  30  davs  after  the  later 
of  the  final  newspaper  publication  or 
the  end  of  the  BLM  30-day  posting 
period. 

(b)  A  person  who  wants  to  participate 
in  the  exploration  program  must  state  in 
their  notice: 

(1)  They  are  willing  to  share  in  the 
cost  of  the  exploration  on  a  pro-rata 
basis:  and 

(2)  Any  modifications  to  the 
exploration  program  that  BLM  should 
consider. 

§3506.15    What  will  BLM  do  in  response  to 
my  exploration  license  application? 

(a)  BLM  will  determine  whether  to 
issue  the  exploration  license.  If  we 
decide  to  issue  the  license,  we  will 
name  the  participants  and  the  acreage 
covered.  We  also  will  establish  hole 
spacing  requirements  and  include  any 
stipulations  needed  to  protect  the 
environment. 

(b)  If  there  are  inconsistencies 
between  proposed  exploration  plans, 
the  approved  license  will  resolve  them. 

Terms:  Modifications 

§3506.20    After  my  license  is  issued,  may 
I  modify  my  license  or  exploration  plan? 

BLM  may  approve  modifications  of 
your  exploration  plan  upon  your 
request.  We  may  also  permit  you  to 
remove  lands  from  your  exploration 
license  at  any  time.  However,  once  we 
issue  your  exploration  license,  you  may 
not  add  lands  to  the  area  of  your 
exploration  license. 

§  3506.25    Once  I  have  a  license,  what  are 
my  responsibilities? 

You  must  share  with  BLM  all  data 
you  obtain  during  exploration.  We  will 
consider  the  data  confidential  and  will 
not  make  the  data  public  until  eitlier: 
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(a)  The  areas  involved  are  leased:  or 

(b)  BLM  determines  that  it  must 
release  the  data  in  response  to  a  FDIA 
request. 

Subpart  3507— Preference  Right  Lease 
Applications 

§  3507.1 1     What  must  I  do  to  obtain  a 
preference  right  lease? 

To  obtain  a  preference  right  lease,  you 
must  have  a  prospecting  permit  for  the 
area  you  want  to  lease  and  meet  the 
following  conditions  and  any  other 
conditions  established  in  this  subpart: 

(a)  All  leasable  minerah  except 
asphalt.  You  must  demonstrate  that  vou 
have  discovered  a  valuable  deposit 
within  the  period  covered  by  your 
prospecting  permit.  However, 
paragraphs  (b)  and  (d)  of  this  section 
provide  some  limitations. 

(b)  Sodium,  potassium,  and  sulphur. 
In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section.  BLM  must 
determine  that  the  lands  are  chietly 
valuable  for  the  subject  minerals. 

(c)  Asphalt.  You  may  not  obtain  a 
preference  right  lease  for  asphalt. 
However,  you  may  obtain  a  competitive 
lease  or  a  fringe  acreage  lease  under 
subpart  3508  or  3510  of  this  part. 

(a)  Permits  issued  under  the  authority 
of  Reorganization  Plan  No.  3  of  1946. 
Prospecting  permits  for  minerals  BLM 
administers  under  the  authority  of 
Reorganization  Plan  No.  3  of  1946  do 
not  entitle  \  ou  to  a  preference  right 
lease.  We  may  grant  you  a 
noncompetitive  lease  if  you  discover  a 
valuable  deposit  during  the  permit  term. 

§3507.15     How  do  I  apply  for  a  preference 
right  lease? 

\'o  specific  form  is  requl^^'d.  Submit 
three  copies  of  your  application  within 
60  days  after  the  date  your  prospecting 
permit  expires  or  the  date  BLM  denies 
vour  request  for  a  permit  extension  filed 
under  §3505.64  of  this  part   whichever 
is  later. 

§  3507. 1 6    Is  there  a  fee  or  payment 
required  with  my  application? 

■^'es.  '^'ou  must  submit  a  S2.t 
nonrefundable  filing  fee  and  the  first 
vear's  rent  with  your  application. 
Determine  the  first  year's  rent  from  the 
provisions  in  §3504.15  of  this  part. 

§3507.17    What  Information  must  my 
preference  right  lease  application  include? 

Your  application  must  contain: 

(a)  A  statement  of  your  qualifications 
and  holdings  as  specified  in  subpart 
3503  of  this  chapter: 

(b)  Three  maps  showing: 

(1)  Utility  systems: 

(2)  The  location  of  any  proposed 
development  or  mining  operations  and 
incidental  facilities; 


(3)  The  approximate  locations  and  the 
extent  of  the  areas  you  will  use  for  pits, 
overburden  and  tailings;  and 

(4)  The  location  of  water  sources  or 
other  resources  which  you  may  use  in 
the  proposed  operations  or  incidental 
facilities; 

(c)  A  narrative  statement  addressing: 

(1)  The  anticipated  scope,  method  and 
schedule  of  development  operations, 
including  the  type  of  equipment  you 
will  use; 

(2)  The  method  of  mining  anticipated, 
including  ths  best  available  estimate  of 
the  mining  sequence  and  production 
rate:  and 

(3)  The  relationship,  if  any,  between 
the  planned  mining  operations  and 
existing  or  planned  mining  operations 
and  facilities  on  adjacent  Federal  or 
non-Federal  lands; 

(d)  Financial  information  which  will 
enable  us  to  determine  if  you  have 
found  a  valuable  deposit.  Include  at 
least  an  estimate  of  projected  mining 
and  processing  costs,  saleable  products 
and  markets,  and  projected  selling 
prices; 

(e)  A  complete  and  accurate 
description  of  the  lands  as  found  in 
your  prospecting  permit,  if  your 
application  is  for  less  than  the  lands 
covered  by  your  prospecting  permit:  and 

(f)  Other  data,  as  we  may  require. 

§3507.18    What  do  I  need  to  submit  to 
show  that  I  have  found  a  valuable  deposit? 

To  show  you  have  found  a  valuable 
deposit,  send  us  the  information  listed 
in  §  3593.1  of  this  part.  You  must  have 
collected  the  data  during  the  term  of  the 
prospecting  permit,  but  you  may  refer  to 
prior  geologic  work.  BLM  may  request 
supplemental  data  from  you  to 
determine  the  following; 

(a)  The  extent  and  character  of  the 
deposit; 

(b)  The  anticipated  mining  and 
processing  methods  and  costs; 

(c)  Anticipated  location,  kind  and 
extent  of  necessarv  surface  disturbance; 

(d)  The  measures  you  will  take  to 
reclaim  that  disturbance; 

(e)  An  estimate  of  the  profitability  of 
mineral  development:  and 

(f)  Whether  there  is  a  reasonable 
prospect  of  success  in  developing  a 
profitable  mine. 

§3507.19     Under  what  circumstances  will 
BLM  reject  my  application? 

la  I  BLM  will  reiett  your  application 
for  a  preference  right  lea'^p  if: 

(1)  You  did  not  discover  a  valuable 
deposit  of  mineral(s)  covered  by  the 
prospecting  permit; 

(2)  You  did  not  submit  requested 
information  in  a  timely  manner; 

(3)  You  did  not  otherw'ise  comply 
with  the  requirements  of  this  subpart;  or 


(4)  In  the  case  of  sodium,  potassium 
and  sulphur,  if  BLM  determines  that  the 
lands  are  not  chiefly  valuable  for  the 
mineral  commodity  specified  in  the 
permit. 

(b)  If  you  applied  for  a  lease  for 
minerals  BLM  administers  under  the 
authority  of  Reorganization  Plan  No.  3 
of  1946,  BLM  may  also  reject  your 
application  if  we  determine  that  mining 
is  not  the  preferred  use  of  the  lands  in 
the  application.  In  making  this 
determination,  we  will  consider; 

(1)  The  land  use  plan; 

(2)  Unsuitability  criteria  vinder 
subpart  1610  of  this  title; 

(3)  Any  environmental  impacts:  and 

(4)  The  purposes  of  the  statute  under 
which  the  lands  were  acquired. 

(c)  We  will  also  reject  your 
application  if  the  surface  managing 
agency  does  not  consent  to  the  lease. 

§3507.20     May  I  appeal  BLM  s  rejection  ot 
my  preference  right  lease? 

^  (^^  V'  n;  have  a  right  to  appeal  under 
the  procedures  in  parts  4  and  1840  of 
this  title 

Subpart  3508 — Competitive  Lease 
Applications 

§  3508  1 1     What  lands  are  available  for 
competitive  leasing? 

BLM  OidN  issue  a  competitive  lease  on 
unleased  lands  where  we  know  that  a 
valuable  mineral  deposit  exists.  In  such 
areas,  before  issuing  a  lease  we  may 
issue  you  an  exploration  license,  but  not 
a  prospecting  permit.  However,  BLM 
may  offer  competitive  leases  for  lands 
where  no  prospecting  or  exploratory 
work  is  needed  to  determine  the 
existence  or  workability  of  a  valuable 
mineral  deposit.  In  addition,  we  may 
offer  competitive  leases  for  asphalt  on 
any  lands  available  for  asphalt  leasing, 
whether  or  not  we  know  that  a  valuable 
mineral  deposit  exists. 

§3508  12     How  do  I  get  a  competitive 
lease? 

(a)  Notify  BLM  of  areas  in  which  you 
are  interested.  We  may  also  designate 
certain  lands  for  competitive  leasing. 

(bl  After  determining  that  the  lands 
are  available  for  leasing,  we  will  publish 
a  notice  of  lease  sale  containing  all 
significant  information  (see  §  3508.14  of 
this  part). 

(c)  We  will  award  a  competitive  lease 
through  sale  to  the  qualified  bidder  who 
offers  the  highest  acceptable  bonus  bid. 
In  the  event  of  a  tie,  BLM  will  determine 
a  fair  method  for  choosing  the 
successful  bid. 

§3508,14     How  will  BLM  publish  the  notice 
of  lease  sale? 

(a)  Once  we  determine  which  lands 
are  available  for  leasing,  we  will  publish 
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a  notice  of  lease  sale  at  least  once  a 

week  for  three  consecutive  weeks  in  a 
newspaper  of  general  circulation  in  the 
area  where  the  lands  are  situated.  We 
will  alsd  post  the  notice  of  lease  sale  for 
JO  days  in  the  public  room  of  the  BLM 
office  which  administers  the  lands, 
(b)  The  notice  will  include: 

(1)  The  time  and  place  of  sale: 

(2)  The  bidding  method,  including 
opening  and  closing  dates  for  bidding; 

(3)  A  description  of  the  tract  BLM  is 
offering; 

(4)  A  description  of  the  mineral 
deposit  BLM  is  offermg; 

(5)  The  minimum  bid  we  will 
consider:  and 

(6)  Information  on  where  you  can  get 
a  copy  of  the  pn^posed  lease  and  a 
fietailed  statement  of  the  lease  sale 
terms  and  conditions. 

§3508.15    What  information  will  the 
detailed  statement  of  the  lease  sale  terms 
and  conditions  include? 

(a)  The  proposed  lease  terras  and 
conditions,  including  the  rental,  royalty 
rates,  bond  amount,  and  anv  special 
stipulations  for  the  particular  tract; 

(b)  An  explanation  of  how  you  may 
submit  your  bid: 

(c)  Notification  that  you  must 
accompany  v our  bid  v%-ith  vour 
qualifications  statement  (see  subpart 
3502  of  this  part)  and  a  deposit  of  one- 
fifth  of  your  bid  amount; 

(d)  Notification  that  if  you  are  the 
successful  bidder,  you  must  pay  your 
proporti(mate  share  of  the  total 
publication  cost  for  the  sale  notice 
before  we  will  issue  the  lease.  Your 
share  is  based  on  the  number  of  tracts 
you  bid  on  successfully,  divided  bv  the 
total  number  of  tracts  offered  for  sale; 

(e)  A  warning  concerning  18  U.S.C. 
1860  which  provides  criminal  penalties 
for  manipulating  the  bidding  process; 

(f)  A  statement  that  the  Secretary 
reser\'es  the  right  to  reject  any  and  all 
bids,  and  to  offer  the  lease  to  the  next 
qualified  bidder,  if  the  successfid  bidder 
does  not  get  the  lease  for  any  reason; 
and 

(g)  Any  other  information  we  deem 
appropriate. 

§  3508.20    How  will  BLM  conduct  the  sale 
and  handle  bids? 

We  will  open  and  announce  all  bids 
at  the  time  and  date  specified  in  the 
notice  of  lease  sale,  but  we  will  not 
accept  or  reject  bids  at  that  time.  We 
must  receive  vour  bid  bv  the  deadline 
in  the  sale  noticie  or  we  will  not 
consider  it  You  mav  withdraw  or 
modif\-  your  bid  before  the  time 
specified  in  the  notice  of  sale. 


§  3508.21     What  tiappens  if  I  am  the 
successful  bidder? 

If  you  are  the  highest  qualified  bidder 
and  we  determine  your  bid  meets  or 
exceeds  fair  market  value,  we  will  send 
you  copies  of  the  lease  on  the  form 
attached  to  the  detailed  statement. 
Within  the  time  we  specify-  you  must: 

(1)  Sign  and  return  the  lease  form; 

(2)  Pay  the  balance  of  the  bonus  bid; 

(3)  Pay  the  first  year's  rental; 

(4)  Pay  the  publication  costs;  and 

(5)  Furnish  the  required  lease  bond, 
(b)  See  §  3504. 1 2  of  this  part  for 

payment  procedures, 

§  3508.22    What  happens  if  BLM  rejects  my 
bid? 

(a)  If  yo\ir  bid  is  the  high  bid  and  we 
reject  it  because  vou  did  not  sign  the 
lease  form  and  pay  the  balance  of  the 
bonus  bid.  or  otherwise  comply  with 
this  subpart,  you  forfeit  to  the  United 
States  your  deposit  of  one-fifth  of  the 
bonus  bid  amount. 

(b)  If  we  must  reject  your  high  bid  for 
reasons  beyond  your  control,  we  will 
return  your  bid  deposit. 

(c)  If  we  reject  your  bid  because  it  is 
not  the  high  bid,  we  will  return  vour  bid 
deposit. 

Subpart  3509 — Fractional  and  Future 
Interest  Lease  Applications 

§  3509. 1 0    What  are  future  interest  leases? 

BLM  issues  noncompetitive  future 
interest  leases  to  persons  who  hold 
present  mineral  interests  that  will  revert 
to  the  Federal  Government  at  some 
future  date.  Future  interest  leases  allow 
the  present  interest  holders  to  continue 
using  their  present  mineral  right  once 
the  Federal  Government  acquires  it. 

§  3509.1 1     Under  what  conditions  will  BLM 
issue  a  future  interest  lease  to  me? 

When  It  is  m  the  public  interest,  we 
will  issue  you  a  future  interest  lease  for 
lands  where  you  either  have  an  existing 
mining  operation  or  have  established 
that  a  valuable  deposit  exists. 

§3509.12    Who  may  apply  for  a  future 
interest  lease? 

You  may  apply  for  a  future  interest 
lease  only  if  you  have  a  present  interest 
in  the  minerals.  You  must  hold  more 
than  50  per  cent  of  either  the  fee 
interest,  a  lease  interest  or  an  operating 
rights  interest.  You  must  also  meet  the 
qualification  requirements  set  forth  in 
subpart  3502  of  this  part. 

§3509.15    Do  I  have  to  pay  for  a  future 
interest  lease? 

You  must  pay  fair  market  value  for 
the  mineral  deposit  when  title  vests  in 
the  United  States.  You  also  will  be 
required  to  pay  royalty  on  your 
production. 


§  3509.1 6    How  do  I  apply  for  a  future 
interest  lease? 

No  specific  form  is  required.  Include 
a  S25  filing  fee  with  the  application. 
Submit  the  application  to  the  BLM 
office  with  jurisdiction  over  the  lands. 
You  must  file  at  least  one  year  before 
the  mineral  interest  vests  with  the 
United  States  or  BLM  will  deny  your 
application. 

§  3509.1 7    What  information  must  I  include 
in  my  application  for  a  future  interest  lease? 

Your  application  must  include  the 
same  information  we  require  when  vou 
apply  for  a  present  interest  Federal 
lease.  See  subpart  3508  of  this  part.  In 
addition,  you  must  include  the 
following: 

(a)  A  land  description: 

(b)  Your  certification  that  you  meet 
the  qualifications  requirements  (see 
subpart  3502  of  this  part); 

(c)  Evidence  of  your  title  or  the  extent 
of  your  rights  to  the  present  interest  in 
the  mineral  deposits.  Submit  either  a 
certified  abstract  of  title  or  a  title 
certificate,  or  the  instrument 
establishing  your  rights;  and 

(d)  The  names  of  the  other  owners,  if 
any,  of  the  mineral  interests.  If  you  own 
the  operating  rights  to  the  mineral  by 
means  of  a  contract  with  the  mineral 
owner,  you  also  need  to  submit  three 
copies  of  the  mineral  contract  or  lease, 

§3509,18    What  will  BLM  do  after  it 
receives  my  application  for  a  future  interest 
lease? 

(a)  After  BLM  receives  your 
application  for  a  future  interest  lease, 
we  will  notify  all  other  interest  owners 
that  they  have  90  days  to  file 
applications  for  the  same  mineral 
interest. 

(b)  If  any  other  interest  owners  timely 
apply,  we  will  hold  a  competitive  lease 
sale  among  the  qualified  applicants. 
BLM  will  establish  standards  for  the 
competitive  sale  similar  to  those  under 
subpart  3508  of  this  part,  and  provide 
notice  to  all  of  the  qualified  applicants. 

(c)  If  no  other  qualified  owners  timely 
apply.  BLM  may  issue  a  future  interest 
lease  to  you.  BLM  will  establish  the 
amount  of  the  bonus  bid  you  must  pay 
through  appraisal. 

§  3509.20    When  does  my  future  interest 
lease  take  effect? 

Your  future  interest  lease  will  be 
effective  on  the  date  the  minerals  vest 
in  the  United  States,  as  stated  in  the 
lease. 

§  3509.25    For  what  reasons  will  BLM  reject 
my  application  for  a  future  interest  lease? 

We  will  reject  your  application; 
(a)  If  you  do  not  meet  the 
qualifications  in  §  3509.15  of  this  part; 
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(b)  If  you  filed  your  application  less 
than  one  year  before  the  minerals  vest 
in  the  United  States;  or 

(cl  We  determine  that  issuing  the 
lease  is  not  in  the  public  interest. 

§3509.30     May  I  withdraw  my  application 
for  a  future  interest  lease? 

Yes.  Ynu  must  file  the  withdrawal 
with  BLM  before  the  lease  is  signed. 
BLM  will  retain  the  application  fee. 

§  3509.40    What  are  fractional  interest 
prospecting  permits  and  leases? 

The\'  are  pnispecting  permits  and 
leases  for  parcels  where  the  United 
States  holds  less  than  100  per  cent  of 
the  mineral  interest  of  the  parcel. 
Fractional  interest  leases  allow 
development  of  the  shared  mineral 
interpsts. 

§3509.41     For  what  lands  may  BLM  issue 
fractional  interest  prospecting  permits  and 
leases? 

We  issue  them  for  lands  where  the 
United  States  owns  less  than  100  per 
cent  of  the  mineral  interest  and  where 
we  have  determined  it  is  in  the  public 
interest  to  grant  the  permit  or  lease.  We 
will  only  grant  fractional  interest 
permits  or  leases  with  the  consent  of  the 
surface  managing  agency.  If  we  believe 
a  mineral  deposit  exists  but  do  not 
know,  we  may  issue  a  noncompetitive 
fractional  interest  lease. 

§  3509.45     Who  may  apply  for  a  fractional 
interest  prospecting  permit  or  lease? 

Onlv  persons  who  have  an  interest  in 
the  non-Federal  share  of  the  same 
minerals  may  apply  for  a  fractional 
interest  lease  of  the  minerals. 
Applicants  must  also  meet  the 
qualification  standards  in  subpart  3502 
of  this  part. 

§  3509.46    How  do  I  apply  for  a  fractional 
interest  prospecting  permit  or  lease? 

No  specific  form  is  required.  Include 
a  S25  filing  fee  with  the  application. 
Submit  the  application  to  the  BLM 
office  with  jurisdiction  over  the  lands. 

§  3509.47    What  Information  must  I  include 
in  my  application  for  a  fractional  interest 
prospecting  permit  or  lease? 

Your  application  must  uiclude  all  the 
same  information  we  require  when  you 
apply  for  a  regular  competitive  Federal 
lease.  See  subpart  3508  of  this  part.  In 
addition,  vnu  must  include  the 
following: 

(a)  A  land  description; 

(b)  Y'our  certification  that  you  meet 
the  qualifications  requirpmpnts  (see 
subpart  3502  of  this  parti; 

(c)  Evidence  of  your  title  or  the  extent 
of  vour  rights  in  the  mineral  deposits. 
Submit  either  a  certified  abstract  of  title, 


a  title  certificate  or  the  instrument 
establishing  your  rights;  and 

(d)  The  names  of  the  other  owners,  if 
any,  of  the  mineral  interests.  If  you  own 
the  operating  rights  to  the  mineral  by 
means  of  a  contract  with  the  mineral 
owner,  you  also  need  to  submit  three 
copies  of  the  mineral  contract  or  lease. 

§3509.48     What  will  BLM  do  after  It 
receives  my  application  for  a  fractional 
interest  lease? 

(a)  After  BLM  receives  your 
application  for  a  fractional  interest 
lease,  we  will  notif\-  all  other  interest 
owners  that  they  have  90  days  to  fde 
applications  for  the  same  mineral 
interest. 

(b)  If  any  other  interest  owners  timely 
apply,  we  will  hold  a  competitive  lease 
sale  among  the  qualified  applicants. 
BLM  will  establish  standards  for  the 
competitive  sale  similar  to  those  under 
subpart  3508  of  this  part,  and  provide 
notice  to  all  of  the  applicants. 

(c)  If  no  other  qualified  owners  timely 
apply.  BLM  may  issue  a  fractional 
interest  lease  to  you.  BLM  will  establish 
the  amount  of  the  bonus  bid  you  must 
pay  through  appraisal. 

§3509.49    What  terms  and  conditions 
apply  to  my  fractional  interest  prospecting 
permit  or  lease? 

BLM  will  applv  the  commodity- 
specific  terms  and  conditions  found  in 
this  part  to  fractional  interest 
prospecting  permits  and  leases, 

§  3509.50  Under  what  conditions  would 
BLM  reject  my  application  for  a  fractional 
interest  prospecting  permit  or  lease? 

BLM  will  reject  your  fractional 
interest  application  if; 

(a)  You  do  not  meet  the  qualifications 
in  §3509.45  of  this  part; 

(b)  You  would  have  an  interest  in  the 
total  Federal  and  non-Federal  mineral 
estate  of  less  than  50%  once  the 
fractional  interest  prospecting  permit  or 
lease  is  issued,  unless  we  determine  it 
would  be  in  the  best  interests  of  the 
government  to  issue  the  permit  or  lease; 
or 

(c)  We  determine  that  it  is  not  in  the 
public  interest  to  grant  the  lease. 

§3509.51     May  I  withdraw  my  application 
for  a  fractional  interest  prospecting  permit 
or  lease? 

^'t's.  if  vou  file  the  withdrawal  before 
the  lease  is  signed.  BLM  will  retain  the 
application  fee. 


Subpart  3510 — Noncompetitive 
Leasing;  Fringe  Acreage  Leases  and 
Lease  Modifications 

§  351 0  1 1     If  I  already  have  a  Federal  lease. 
or  the  mineral  rights  on  adjacent  private 
lands,  may  I  lease  adjoining  Federal  lands 
that  contain  the  same  deposits  without 
competitive  bidding"' 

Yes.  11  the  adjoining  Federal  lands  are 
available  for  leasing,  you  may  lease 
them  noncompetitively,  even  if  they  are 
known  to  contain  a  deposit  of  the 
mineral  you  are  interested  in  leasing. 
We  will  either  issue  a  new  lease  for 
these  lands  (fringe  acreage)  or  add  the 
lands  to  your  existing  Federal  lease 
(modification). 

§3510.12     What  must  I  do  to  obtain  a  lease 
modification  or  fringe  acreage  lease'' 

(a)  File  three  copies  of  your 
application  with  the  BLM  office  that 
administers  the  lands.  No  specific 
application  form  is  required. 

(b)  Include  a  non-refundable  filing  fee 
of  S25,  and  an  advance  rental  payment 
in  accordance  with  the  rental  rate  for 
the  mineral  commodity  you  are  seeking. 
If  you  want  to  modify  an  existing  lease. 
BLM  will  base  the  rental  payment  on 
the  rate  in  effect  for  the  lease  being 
modified. 

(c)  Your  application  must: 

(1)  Show  the  serial  number  of  the 
lease  if  the  lands  adjoin  an  existing 
Federal  lease; 

(2)  Contain  a  complete  and  accurate 
description  of  the  lands  desired; 

(3)  Show  that  the  mineral  deposit 
specified  in  your  application  extends 
from  your  adjoining  lease  or  from 
private  lands  you  own  or  control;  and 

(4)  Include  proof  that  you  own  or 
control  the  mineral  deposit  in  the 
adjoining  lands  if  they  are  not  under  a 
Federal  lease 

§3510-15     What  will  BLM  do  with  my 
application'' 

We  will  issue  or  modify  a  lease  under 
this  subpart  only  if  we  determine  that; 

(a)  The  lands  are  contiguous  to  your 
existing  Federal  lease  or  to  non-Federal 
lands  you  own  or  control; 

(b)  The  new  fringe  lease  does  not 
exceed  the  maximum  size  allowed  in  a 
lease,  as  specified  in  §  3503.37  of  this 
part; 

(c)  The  acreage  of  the  modified  lease, 
including  additional  lands,  is  not  in 
excess  of  the  maximum  size  allowed  for 
a  lease,  as  specified  in  §  3503.37  of  this 
part; 

(d)  The  mineral  deposit  is  not  in  an 
area  of  competitive  interest  to  holders  of 
other  active  mining  units  in  the  area; 

(e)  The  lands  for  which  you  applied 
lack  sufficient  reserves  of  the  mineral 
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resource  to  warrant  independent 

(ifveltipment: 

(f)  Leasing  the  lands  will  conserve 
natural  resources  and  will  provide  for 
economical  and  efficient  recovery  as 
part  of  a  mining  unit;  and 

ig)  "tnu  meet  the  qualification 
rt'Cjuirements  for  holding  a  lease 
described  in  subpart  3502  of  this  title 
and  the  new  or  modified  lease  will  not 
cause  you  to  exceed  the  acreage 
limitations  described  in  §3503.37  of 
this  part 

§3510.20     Do  I  tiave  to  pay  a  fee  to  modifv 
my  existing  lease  or  obtain  a  fringe  acreage 
lease? 

Yes  Before  BLM  issues  a  new  fringe 
acreage  lease  or  modifies  your  existing 
lease.  \  ()u  must  pay  a  bonus  in  an 
amount  we  will  determine  based  on  an 
appraisal  or  other  appropriate  means. 
The  bonus  cannot  be  less  than  SI  per 
a( T''  or  fraction  of  an  acre. 


§  351 0.21     What  terms  and  conditions 
apply  to  fringe  acreage  leases  and  lease 
modifications? 

Your  fringe  acreage  lease  is  a  new 
Federal  lease.  Therefore,  v.e  mav 
impose  terms  and  conditions  different 
from  those  in  your  original  Federal 
lease.  A  modified  lease  will  be  subject 
to  the  same  terms  and  conditions  as  in 
the  original  Federal  lease. 


Subpart  3511- 
Conditions 


-Lease  Terms  and 


§351110     Do  certain  leases  allow  me  to 
mine  otticr  commodities  as  well? 

Yes.  Sodium  leases  authorize  you  to 
mine  potassium  compounds  as  related 
products,  and  potassium  leases 
authorize  mining  associated  sodium 
compounds  and  related  products.  A 
phosphate  lease  allows  you  to  use 
deposits  of  silica,  limestone  or  other 
rock  on  the  lease  for  use  in  the 
processing  or  refining  of  phosphate. 
phosphate  rock,  and  associated  minerals 
mined  from  the  leased  lands.  You  must 
pay  royalty  on  these  materials  as 
specified  in  your  lease. 


§  351 1.11     If  I  am  mining  calcium  chloride, 
may  I  obtain  a  noncompetitive  mineral  lease 
to  produce  the  commingled  sodium 
chloride? 

Yes.  If  you  are  producing  calcium 
chloride  in  paying  quantities  from  an 
existing  mine  which  you  control,  vou 
may  apply  to  BLM  for  a  noncompetitive 
lease  to  produce  the  commingled 
sodium  chloride,  ^'ou  must  already  have 
authorization,  under  part  3800  of  this 
chapter,  for  the  locatable  minerals.  You 
must  also  meet  the  other  requirements 
of  this  part  for  the  commingled  leasable 
minerals.  "^ 

§  351 1.12    Are  there  standard  terms  and 
conditions  which  apply  to  all  leases? 

Yes.  BLM  will  issue  your  lease  on  a 

standard  form  which  will  contain 
several  terms  and  conditions.  We  will 
add  your  rental  rate,  royalty  obligations 
and  any  special  stipulations  to  this  lease 
form 

§3511.15     How  long  will  my  lease  be  in 
effect? 


Commodity 

Initial  Term 

1 

Period  of  Renewal  or 
Readjustment 

(ai  PnosD^ate  

Indetemninate  

20  years  

Indeterminate 

Subject  to  readjustment  at  the  end  of  each  20 
year  period 

Can  be  renewed  for  10  years  at  the  end  of  the  ini- 
tial term  and  for  following  10  year  periods 

?iiihiprt    tn    rparlii  iQtmpnt    at    thp    onri    nf    parh    90 

(bi  Sodium  

(c)  Potassium    

(d)  Sulphur  

(8)  GiisoPite       

year  period 

20  years  Can  be  renewed  for  10  years  at  the  end  of  the  ini- 
tial term  and  for  following  10  year  penods 

20  years  and  for  as  long  thereafter  as  gilsomte  is     Subiect  to  read|ustment  at  the  end  of  each  20 
produced  In  paying  quantities                                      year  period 

not  to  exceed  20  years   Han  hp  rpnpwpd  tnr  in  \/par'^  3t  Ihp  pnri  nf  »hp  ini- 

(f)  HararocK  Minerals  

(g)  Asphalt 

20  years  

tial  term  and  for  following  10  year  penods 
Can  be  renewed  for  10  years  at  the  end  of  the  ini- 
tial term  and  for  following  10  year  periods. 

How  to  Ass 


§3511.25    What  IS  meant  by  lease 
readjustment  and  lease  renewal? 

ta)  U  \dur  least'  is  issued  subject  to 
reailjustmt'Ut.  BL.M  will  iiotifv'  you  of 
the  readjusted  terms  before  the  end  of 
each  20-year  period.  If  we  do  not  timely 
notifv  vou  of  readjusted  terms,  those 
leases  continue  for  another  20-vear 
period  under  the  same  terms  and 
conditions. 

(b)  If  you  have  a  lease  that  requires 
renewal,  we  will  issue  the  lease  for  an 
initial  term  as  specified  in  §3510.15  of 
this  part.  You  must  apply  for  a  renewal 
of  the  lease  at  least  90  days  before  the 
initial  term  ends  in  order  to  extend  the 
lease  for  an  additional  term.  If  you  do 
not  renew  tfie  lease,  it  expires  and  the 
lands  become  available  for  re-leasing. 
BLM  mav  change  some  of  your  lease 
terms  when  we  renew  a  lease. 


§  351 1 .26    What  if  I  object  to  the  terms  and 
conditions  BLM  proposes  for  a  readjusted 
lease? 

(a)  You  have  60  days  after  receiving 
the  proposed  readjusted  terms  to  object 
If  we  do  not  receive  your  objection 
within  60  days,  the  proposed  readjusted 
terms  will  be  in  effect.  If  vou  file  an 
objection,  BLM  will  issue  a  decision  in 
response.  If  you  disagree  with  the 
decision,  you  may  appeal  under  parts  4 
and  1840of  this  title. 

(b)  The  readjusted  lease  terms  and 
conditions  will  be  effective  pending  the 
outcome  of  any  appeal,  unless  BLM 
provides  otherwise 

§  351 1 .27    How  do  I  renew  my  lease? 

File  an  applic;ation  at  least  90  davs 
before  the  lease  term  expires.  No 
specific  form  is  required.  Send  us  three 
copies  of  your  application  together  with 


a  non-refundable  S25  filing  fee  and  an 
advance  rental  payment  of  SI  per  acre 
or  fraction  of  an  acre. 

§  351 1 .30    If  I  appeal  BLM's  proposed  new 
terms,  must  I  continue  paying  royalties  or 
rentals  while  my  appeal  is  pending? 

Yes.  Continue  to  pay  royalties  and 
rentals  at  the  original  rate.  Your 
obligation  to  pay  anv  increased 
readjusted  royalties,  minimum  royalties 
and  rentals  will  be  suspended  while 
your  appeal  is  considered.  However, 
any  increased  charges  accrue  beginning 
with  the  effective  date  of  the 
readjustment  or  renewal,  while  final 
action  on  your  appeal  is  pending.  If  the 
increased  charges  are  sustained  on 
appeal,  you  must  pay  the  accrued 
balance,  plus  interest  at  the  rate  MMS 
specifies  for  late  pavment  in  30  CFR 
part  218. 
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Subpart  3512— Assignments  and 
Subleases 

How  to  Assign  Leases 

§  3512.1 1     Once  BLM  issues  me  a  permit  or 
lease,  may  I  assign  or  sublease  it? 

You  may  assign  or  sublease  your 
permit  or  lease  in  whole  or  in  part  to 
anv  person,  association,  or  corporation 
qualified  to  hold  a  permit  or  lease. 

§  351 2.12     Is  there  a  fee  tor  requesting  an 
assignment  or  sublease? 

When  vou  submit  vnur  instrument  for 
assignment  of  record  title  or  operating 
rights,  or  for  transfer  of  overriding 
royalties,  vou  must  pav  a  non- 
refundable filing  fee  of  S25,  BLM  uill 
not  accept  any  instrument  without  the 
filing  fee. 

§3512.13    How  do  I  assign  my  permit  or 
lease? 

(a)  Within  90  days  of  final  execution 
of  the  assignment,  you  must  submit 
three  copies  of  your  instrument  for 
assignment  of  each  permit  or  lease.  The 
instrument  must  contain: 

( 1)  The  assignee's  name  and  current 
address; 

(2)  The  interest  held  by  you  and  the 
interest  vou  plan  to  assign; 

(3)  The  serial  number  of  the  affected 
permit  or  lease; 

(4)  The  amount  of  overriding  royalties 
you  retain; 

(5)  The  date  and  your  original 
signature  on  each  copy,  as  the  assignor; 
and 

(6)  The  assignee  must  also  send  BLM 
a  request  for  approval  of  the  assignment 
which  must  contain: 

(i)  A  statement  of  the  assignee's 
qualifications  and  holdings,  as  required 
bv  subpart  3502  of  this  part; 

(ii)  Date  and  original  signature  of  the 
assignee;  and 

(iii)  A  S25  filing  fee, 

(b)  BLM  must  approve  the 
assignment.  We  will  notif\'  you  with  a 
decision  indicating  approval  or 
disapproval, 

(c)  If  you  are  assigning  a  portion  of 
vour  permit  or  lease,  we  will  create  a 
new  permit  or  lease  for  the  assigned 
portion,  if  approved, 

§3512.16    How  do  I  sublease  my  lease? 

(a)  You  must  file  one  copy  of  the 
sublease  between  you  and  the  sublessee 
within  90  days  from  the  date  of  final 
execution  of  the  sublease. 

(b)  The  sublessee  must  also  file  a 
signed  and  dated  request  for  appro\al, 
a  statement  of  qualifications  (see 
subpart  3502  of  this  part)  and  a  S25  fee 

(c)  We  will  notif\'  you  with  a  decision 
indicating  approval  or  disapproval. 


§3512.17    How  do  I  transfer  the  operating 
rights  in  my  permit  or  lease? 

la)  You  must  file  one  copy  of  the 
agreement  to  transfer  operating  rights 
within  90  days  from  the  date  of  final 
execution  of  the  agreement. 

(b)  The  transferee  must  also  file  a 
signed  and  dated  request  for  approval, 
a  statement  of  qualifications  (see 
subpart  3502  of  this  part)  and  a  $25  fee. 

(c)  We  will  notif\'  you  with  a  decision 
indicating  approval  or  disapproval. 

Special  Circumstances  and  Obligations 

§3512.18  Will  BLM  approve  my 
assignment  or  sublease  If  I  have 
outstanding  liabilities? 

Before  we  will  approve  your 
assignment  of  a  permit  or  lease,  your 
account  must  be  in  good  standing.  We 
will  also  approve  the  assignment  if  the 
assignee  and  his  or  her  surety  provides 
written  acceptance  of  your  outstanding 
liabilities  under  the  permit  or  lease.  In 
addition,  the  assignee  must  either 
furnish  a  new  bond  equivalent  to  your 
existing  bond  or  obtain  consent  of  the 
surety  on  your  bond  to  substitute  the 
assignee  as  the  principal. 

§3512,19     Must  I  notify  BLM  if  I  intend  to 
transfer  an  overriding  royalty  to  another 
party? 

Yes.  Although  we  do  iKJt  approve 
these  transfers,  you  must  file  all 
overriding  royalty  interest  transfers  with 
the  BLM  within  90  days  from  the  date 
of  execution.  Include  the  transferees's 
statement  of  qualifications  required  in 
subpart  3502  of  this  part  and  the  S25 
filing  fee. 

Effect  of  Assignments  on  Your 
Obligations 

§3512.25     If  I  assign  my  permit  or  lease, 
when  do  my  obligations  under  the  permit  or 
lease  end? 

You  and  your  surety  remain 
responsible  for  the  performance  of  all 
obligations  under  the  permit  or  lease 
until  the  date  we  appro\e  the 
assignment.  You  will  continue  to  be 
responsible  for  obligations  that  accrued 
prior  to  the  date  of  (5ur  approval  of  the 
assignment,  whether  or  not  they  were 
identified  at  the  time  of  the  transfer. 

§  351 2.30    What  are  the  responsibilities  of 
a  sublessor  and  a  sublessee? 

After  BLM's  approval  of  a  sublease 
becomes  effective,  the  sublessor  and 
sublessee  are  jointly  and  severably 
liable  for  performance  of  all  obligations 
under  the  permit  or  lease 

§  351 2.33     Does  an  assignment  or  sublease 
alter  the  permit  or  lease  terms? 

No.  it  does  not  alter  permit  or  lease 
terms. 


Subpart  3513 — Waiver,  Suspension  or 
Reduction  of  Rental  and  Minimum 
Royalties 

§  351 3  1 1  May  BLM  relieve  me  of  the  lease 
requirements  of  rental,  minimum  royalty,  or 
production  royalty  while  continuing  to  hold 
the  lease? 

Yes.  BLM  has  a  process  which  may 
allow  you  temporary  relief  from  these 
lease  requirements, 

§3513  12     What  criteria  does  BLM  consider 
in  approving  a  waiver,  suspension,  or 
reduction  in  rental  or  minimum  royalty,  or 
a  reduction  m  the  royalty  rate'' 

We  will  consider  if  approval; 

(a)  Is  in  the  interest  of  conservation; 

(b)  Will  encourage  the  greatest 
ultimate  recovery  of  the  resource;  and 

(c)  Is  necessar>'  either  to  promote 
development  of  the  mineral  resources  or 
because  you  cannot  successfully  operate 
the  lease  under  existing  terms. 

§  3513  15     How  do  I  apply  for  reduction  o? 
rental,  royalties  or  minimum  production? 

'i'ou  must  send  us  two  copies  of  your 
application  with  the  following 
information  for  all  leases  involved: 

(a)  The  serial  numbers: 

(b)  The  name  of  the  record  title 
holder(s): 

(c)  The  name  of  the  operator  and 
operating  rights  owners  if  different  from 
the  record  title  holder(s): 

(d)  A  description  of  the  lands  by  legal 
subdivision: 

(e)  A  map  showing  the  serial  number 
and  location  of  each  mine  or  excavation 
and  the  extent  of  the  mining  operations; 

(f)  A  tabulated  statement  of  the 
leasable  minerals  mined  for  each  month 
covering  at  least  the  last  twelve  months 
before  you  filed  your  application,  and 
the  average  production  mined  per  day 
for  each  month; 

(g)  If  you  are  applying  for  relief  from 
the  minimum  production  requirement, 
complete  information  as  to  why  you  did 
not  attain  the  minimum  production; 

(h)  A  detailed  statement  of  expenses 
and  costs  of  operating  the  entire  lease, 
and  the  income  from  the  sale  of  any 
leased  products; 

(i)  All  facts  showing  why  you  cannot 
successfully  operate  the  mines  under 
the  royalty  or  rental  fixed  in  the  lease 
and  other  lease  terms: 

(j)  For  reductions  in  royalty,  full 
information  as  to  whether  you  pay 
rovalties  or  payments  out  of  production 
to  anyone  other  than  the  United  States, 
the  amoimts  paid  and  efforts  you  have 
made  to  reduce  them; 

(k)  Documents  demonstrating  that  the 
total  amount  of  overriding  royalties  paid 
for  the  lease  will  not  exceed  one-half  the 
proposed  reduced  royalties  due  the 
United  States:  and 
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(1)  Any  other  information  BLM  needs 
to  determine  whether  the  request 
satisfies  tho  standards  in  §3513.12  of 

this  ptirt 

Suspension  of  Operations  and 
Production  (Conservation  Concerns) 

§  351 3.20    What  is  a  suspension  of 
operations  and  production  (conservation 
concerns)? 

A  suspension  of  operations  and 
production  (conservation  concerns)  is  a 
BI.M  action  \\h>Tf  BLM  orders  or  allows 
you  to  suspend  operations  in  the 
interest  of  conservation  of  natural 
resources. 

§  351 3.21     What  is  the  effect  of  a 
suspension  of  operations  and  production 
(conservation  concerns)? 

BLM  will  extend  your  lease  term  by 
any  periods  of  suspension  of  operations 
and  production  (conservation  concerns). 
We  will  reduce  the  minimum  annual 
production  requirements  of  your  lease 
proportionately  for  that  time  during  a 
lease  year  in  which  a  suspension  of 
operations  and  production  is  effective. 
^'ou  do  not  ha\e  tn  pay  rental  and 
minimum  annual  production  royalties 
starting  with  the  first  day  of  the  next 
lease  mimth  after  the  suspension 
becomes  effective  However,  if  the 
suspension  is  effective  on  the  first  day 
of  the  lease  month,  you  may  stop  paying 
rentals  and  ri)\  allies  that  same  day. 

§3513.22  How  do  I  apply  for  a  suspension 
of  operations  and  production  (conservation 
concerns)? 

Send  us  two  copies  of  an  application 
that  explains  why  it  is  in  the  interest  of 
conservation  to  suspend  your  operations 
and  production. 

§  351 3.23     May  BLM  order  a  suspension  of 
operations  and  production  (conservation 
concerns)? 

Yes,  BLM  may  order  a  suspension  of 
operations  and  production. 

§3513.25    When  will  my  suspension  of 
operations  and  production  (conservation 
concerns)  take  effect? 

Your  suspensuui  takes  effect  on  the 
date  BLM  specifies. 

§  351 3.26    When  and  how  does  my 
suspension  of  operations  and  production 
(conservation  concerns)  expire  or 
terminate? 

Your  suspension  ends  on  the 
expiration  date  that  BLM  specifies  in 
the  decision  or  order  approving  the 
suspension,  or  on  the  first  day  of  the 
lease  month  in  which  you  resume 
operations  or  production,  whichever 
occurs  first.  All  lease  terms  and 
(ibligations  resume  on  this  date.  MMS 
will  allow  credit  towards  future  rentals 
or  royalties  due,  if  you  paid  rent  for  the 


period  of  suspension  of  operations  and 
production. 

Suspension  of  Operations  (Economic 
Concerns) 

§  351 3.30    What  Is  a  suspension  of 
operations  (economic  concerns)? 

A  suspension  of  operations  (economic 
concerns)  is  an  action  by  which  BLM 
may  approve  your  request  to  suspend 
operations  on  your  lease  when 
marketing  conditions  are  such  that  you 
cannot  operate  your  leases  except  at  a 
loss.  BLM  may  not  order  a  suspension 
of  operations  (economic  concerns) 
unless  you  request  it. 

§3513.31     What  is  the  effect  of  a 
suspension  of  operations  (economic 
concerns)? 

This  suspension  does  not  affect  the 
term  of  the  lease  or  the  annual  rental 
payment.  BLM  will  reduce  the 
minimum  annual  production 
requirements  of  your  lease  in  proportion 
to  that  part  of  the  lease  year  for  which 
a  suspension  of  operations  is  effective. 

§  3513.32     How  do  I  apply  for  a  suspension 
of  operations  (economic  concerns)? 

Send  us  two  copies  of  your 
application  which  shows  why  your 
lease  cannot  be  operated  except  at  a 
loss. 

§  351 3.33    When  will  my  suspension  of 
operations  (economic  concerns)  take 
effect? 

Your  suspension  will  be  effective  on 
the  date  BLM  specifies  You  do  not  have 
to  pay  royalty  on  minimum  annual 
production  beginning  on  the  first  day  of 
the  next  lease  month  after  the 
suspension  becomes  effective.  If  the 
effective  date  is  the  first  of  the  month, 
you  may  stop  paying  royalty  on 
minimum  annual  production  on  that 
day. 

§3513  34    When  and  how  does  my 
suspension  of  operations  (economic 
concerns)  expire  or  terminate? 

The  suspension  of  operations 
(economic  concerns)  ends  on  the 
expirations  date  that  BLM  specifies  in 
the  decision  approving  the  suspension. 
or  on  the  first  day  of  tbe  lease  month  in 
which  you  resume  operations. 
whichever  occurs  first.  Your  obligation 
for  minimum  annual  production 
resumes  at  this  time 

Subpart  3514 — Lease  Relinquishments 
and  Cancellations 

Relinquishing  Your  Lease 

§3514.11     May  I  relinquish  my  lease  or  any 
part  of  my  lease? 

If  you  can  show,  to  BLM's 
satisfaction,  that  the  public  interest  will 


not  be  impaired,  you  may  relinquish 
your  entire  lease  or  any  legal 
subdivision  of  it  Notify  us  in  writing 
that  you  intend  to  relinquish  all  or  part 
of  your  lease.  Include  your  original 
signature  and  date.  If  we  approve  your 
relinquishment,  you  are  required  to  pay 
all  accrued  rentals  and  royalties,  and  to 
perform  anv  reclamation  of  the  leased 
lands  that  BLM  may  require.  In  some 
cases.  BLM  may  require  you  to  preserve 
any  mines,  productive  works  or 
permanent  improvements  on  the  leased 
lands  in  accordance  with  the  terms  of 
your  lease. 

§3514.12  What  additional  information 
should  I  include  in  a  request  for  partial 
relinquishment? 

Any  partial  relinquishment  must  also 
clearly  describe  the  lands  you  are 
relinquishing  and  give  the  exact  area 
involved. 

§3514.15    Where  do  I  file  my 
relinquishment? 

File  the  relinquishment  in  the  BLM 
office  that  issued  the  lease. 

§3514.20  When  is  my  relinquishment 
effective? 

When  BLM  approves  your 
relinquishment,  it  will  be  effective  as  of 
the  date  you  filed  it. 

§3514.21  When  will  BLM  approve  my 
relinquishment? 

We  will  accept  your  relinquishment 
when  you  have  met  all  terms  and 
conditions  of  the  lease,  including 
reclamation  obligations. 

Cancellations,  Forfeitures,  and  Other 
Situations 

§3514.25    When  does  my  lease  expire? 

(a)  Sodium,  sulphur,  asphalt,  and 
hardrock  mineral  leases  expire  at  the 
end  of  the  lease  term.  If  you  file  a  timely 
application  for  lease  renewal  under 

§  3511.27  of  this  part,  your  lease  expires 
on  the  expiration  date  or  the  date  BLM 
rejected  your  application,  whichever  is 
later. 

(b)  Potassium,  phosphate  and 
gilsonite  leases  continue  for  so  long  as 
you  comply  with  the  lease  terms  and 
conditions  which  are  subject  to  periodic 
readjustment. 

(c)  For  more  information,  see 
§3511.15  of  this  part. 

§3514.30    May  BLM  cancel  my  lease? 

(a)  Yes.  BLM  may  institute 
appropriate  proceedings  in  a  court  of 
competent  jurisdiction  to  cancel  your 
lease  if; 

(1)  You  do  not  comply  with  the 
provisions  of  the  Mineral  Leasing  Act. 
other  relevant  statutes,  or  regulations 
applicable  to  your  lease;  or 


there  is  no 
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(2)  You  default  on  any  of  the  lease 
terms,  covenants  or  stipulations  and 
continue  to  fail  or  default  for  30  days 
after  BLM  notifies  you  in  writing  of  your 
default 

fb)  BLM  may  cancel  your  lease 
administratively  if  we  issued  it  in 
violation  of  any  law  or  regulation.  In 
such  a  case,  we  may  consider  issuing  an 
amended  lease,  if  appropriate. 

§3514,31     May  BLM  waive  cancellation  or 
forfeiture? 

Yes,  but  our  waiver  of  any  particular 
cause  of  forfeiture  will  not  prevent  us 
from  canceling  and  forfeiting  the  lease 
for  any  other  cause  or  for  the  same  cause 
occurring  at  any  f)ther  time. 

§3514.32    Will  BLM  give  me  an  opportunity 
to  remedy  a  violation  of  the  lease  terms? 

(a)  If  you  own  or  control,  directly  or 
indirectly,  an  interest  m  a  lease  in 
violation  of  an\'  of  the  provisions  of  the 
Mineral  Leasing  Act,  other  relevant 
statutes,  the  lease  terms  or  the 
regulations  in  this  part,  we  will  give  you 
30  days  to  remedy  the  violation  or  to 
show  cause  why  we  should  not  ask  the 
Attorney  General  to  institute  court 
proceedings  to:" 

(1)  Cancel  the  lease; 

(2)  Forfeit  your  interest:  or 

(3)  Compel  disposal  of  the  interest  so 
owned  or  controlled, 

(b)  BLM  will  not  give  you  30  days  if 
there  is  no  legal  remedv  tn  the  violation. 

§  351 4.40    What  if  I  am  a  bona  fide 
purchaser  and  my  lease  is  subject  to 
cancellation? 

(a)  If  you  are  a  bona  fide  purchaser, 
BLM  will  not  cancel  your  lease  or  your 
interest  in  a  lease  based  on  your 
predecessor's  actions.  However,  you 
must  be  sure  that  the  lease  is  in 
compliance  with  the  terms  and 
conditions  required  by  BLM. 

(b)  BLM  will  promptly  take  action  to 
dismiss  any  party  who  shows  they  are 
a  bona  fide  purchaser  from  any  legal 
proceedings  to  cancel  the  lease. 

Subpart  351 5 — Mineral  Lease 
Exchanges 

Lease  Exchange  Requirements 

§3515.10  May  I  exchange  my  lease  or 
lease  right  for  another  mineral  lease  or 
lease  right? 

^"es.  BLM  may  determine  that 
operations  on  your  lease  or  lands  for 
which  you  ha\e  a  preference  right  to  a 
lease  are  not  in  the  public  interest.  If 
you  or  BLM  identify  other  lands  for 
exchange,  you  may  relinquish  your 
current  lease  or  preference  right  in 
exchange  for  a  mineral  lease  of  other 
lands  of  equal  value. 


§3515.12    What  regulatory  provisions 
apply  if  I  want  to  exchange  a  tease  or  lease 
right? 

(a)  Except  as  provided  m  paragraph 
(b)  of  this  section,  this  subpart  and  the 
relevant  provisions  of  part  2200  of  this 
title  apply  to  mineral  lease  exchanges. 

(b)  Exchanges  involving  the  issuance 
of  coal  leases,  coal  lease  bidding  rights 
or  coal  lease  modifications  are  subject  to 
the  regulations  in  subpart  3435  of  this 
chapter  rather  than  to  the  regulations  in 
this  part. 

§3515.15     May  BLM  initiate  an  exchange'' 
Yes.  When  we  do: 

(a)  We  vdll  notify  you  that  we  are 
prepared  to  consider  exchange  of  a 
mineral  lease  if  you  relinquish  your 
existing  leasing  rights. 

(b)  We  may  exchange  all  or  any  part 
of  the  lands  under  your  preference  right 
lease  application(s)  or  lease(s). 

§  351 5, 1 6    What  standards  does  BLM  use 
to  assess  the  public  interest  of  an 
exchange'' 

BLM  must  find  that  the  exchange  is  in 
the  public  interest  under  the  following 
criteria: 

(a)  The  benefits  of  production  from 
your  existing  lease  or  preference  right  to 
a  lease  would  not  outweigh  the  adverse 
effects  on,  or  threat  of  damage  or 
destruction  to: 

(1)  Agricultural  production  potential; 

(2)  Scenic  values; 

(3)  Biological  values  including 
threatened  or  endangered  species 
habitat: 

(4)  Geologic  values; 

(5)  Archeological,  historic  or  other 
cultural  values; 

(6)  Other  public  interest  values  such 
as  recreational  use: 

(7)  Residential  or  urban  areas; 

(8)  Potential  inclusion  in  the 
wilderness  or  wild  and  scenic  rivers 
systems;  or 

(9)  Other  public  uses,  including 
public  highways,  airports,  and  rights-of- 
way  from  lease  operations. 

(b)  The  lands  proposed  for  exchange 
must  be  free  from  hazardous  w-aste  as 
defined  under  the  authorities  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251).  Resource  Conservation 
and  Recovery  Act  (42  U.S.C.  6901)  and 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act(42  U,S.C,  9601). 

§3515.18     Will  I  be  notified  when  BLM  is 
considering  initiating  an  exchange  that  will 
affect  my  lease? 

Yes.  The  notice  you  receive  will: 

(a)  State  why  we  believe  an  exchange 
would  be  in  the  public  interest: 

(b)  Ask  whether  you  are  willing  to 
negotiate  for  an  exchange; 


(c)  Contain  a  description  of  the  lands 
for  which  we  would  offer  exchange 
terms;  and 

(d)  Ask  you  to  describe  the  lands  on 
which  you  would  accept  a  lease  in 
exchange  for  your  present  holdings. 

Types  of  Lease  Exchanges 

§  351 5.20    May  I  exchange  preference 
rights? 

Yes.  To  have  a  preference  right  that 
can  be  exchanged,  you  must  have  timely 
submitted  a  preference  right  lease 
application.  If  you  have  demonstrated  a 
right  to  a  lease.  BLM  may.  in  lieu  of 
issuing  the  preference  right  lease, 
negotiate  for  the  selection  of  appropriate 
lands  to  exchange  and  establish  lease 
terms  for  those  lands. 

§3515.21     What  types  of  lands  can  be 
exchanged? 

The  lands  to  be  leased  in  exchange  for 
your  existing  rights  must  be: 

(a)  Subject  to  leasing  under  the 
authorities  of  this  part:  and 

(b)  Acceptable  to  both  you  and  BLM 
as  a  lease  tract  containing  a  deposit  of 
leasable  or  hardrock  minerals  of  equal 
value  to  your  existing  rights. 

§3515.22     What  If  the  lands  to  be 
exchanged  are  not  of  equal  value? 

11  thu  lands  die  no;  equal  in  value, 
either  party  may  equalize  the  value  by 
paying  money  to  the  party  receiving  the 
property  of  lesser  value.  Such  payments 
may  not  exceed  25  percent  of  the  total 
value  of  the  land  or  interest  transferred 
out  of  Federal  ownership.  The  parties 
may  mutually  agree  to  waive  the 
monetary  payment,  if  the  Secretary 
determines  that: 

(a)  A  waiver  will  expedite  the 
exchange; 

(b)  The  public  interest  will  be  better 
served  by  the  waiver  than  by  the 
payment;  and 

(c)  The  amount  to  be  waived  is  no 
more  than  3  percent  of  the  value  of  the 
lands  being  transferred  out  of  Federal 
ownership,  or  S15,000.  whichever  is 
less. 

Lease  Exchange  Procedures 

§3515.23     May  BLM  require  me  to  submit 
additional  information? 

Vt>  You  must  be  willing  to  provide 
geologic  and  economic  data  we  need  to 
determine  the  fair  market  value  of  your 
preference  right  or  lease  to  be 
relinquished. 

§3515.25     Is  BLM  required  to  publish 
notice  or  hold  a  hearing? 

Yes.  After  you  and  BLM  agree  on  the 
lands  for  exchange,  we  will  publish  a 
notice  of  the  proposed  exchange  in  the 
Federal  Register  and  in  a  newspaperfs) 
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111  the  county{s)  where  the  lands 
involved  are  located.  The  notice  will 

include: 

(a)  The  time  and  place  of  a  public 
hedring(s); 

(b)  Our  prelimindrv  findings  that  the 
exchange  is  in  the  public  interest;  and 

(c)  .A  ^Rqu^'st  for  public  comments  on 
the  merits  i^A  thf>  prDpnst'd  exchange. 

§  351 5.26     When  will  BLM  make  a  decision 
on  the  exchange? 

After  the  public  hearing  and 
consideration  of  [lublic  comments,  we 
will  determine  whether  issuance  of  the 
exchange  lease  is  in  the  public  interest. 
If  it  is.  we  will  then  process  the 
exchange.  If  not,  w  will  cancel  the 
exchange, 

§3515.27     Will  BLM  attach  any  special 
provisions  to  the  exchange  lease? 

V'es.  the  lease  terms  will  contain  a 
statement  that  \'ou  quitclaim  and 
relinquish  any  right  or  interest  in  your 
preference  right  lease  application  or 
lease  exchanged. 

Subpart  3516 — Use  Permits 

§3516.10    What  are  use  permits? 

Use  permits  allow  you  to  use  the 
surface  of  lands  not  included  within 
vour  permit  or  lease  to  help  vou  develop 
the  mineral  deposits.  You  may  only  get 
d  use  permit  during  the  life  of  your 
permit  or  lease,  and  only  for  unentered, 
unappropriated.  BLM-administered 
land   Lse  permits  are  not  prospecting 
permits 

§3516.11     What  kinds  of  permits  or  leases 
allow  use  permits? 

Lse  permits  are  issued  only  in 
support  of  phosphate  and  sodium 
permits  and  leases.  For  phosphate 
permits  and  leases.  BLM  may  issue  you 
a  use  permit  to  use  up  to  80  acres.  For 
sodium  leases,  use  permits  are  limited 
to  no  more  than  40  acres. 

§3516.12     What  activities  may  I  conduct 
under  a  use  permit? 

Phosphate  use  permits  authorize  you 
to  conduct  activities  to  properly  extract. 


treat,  or  remove  the  mineral  deposits. 
Sodium  use  permits  authorize  you  to 
occupy  camp  sites,  develop  refining 
works  and  use  the  surface  for  other 
purposes  connected  with,  and  necessary 
to,  the  proper  development  and  use  of 
the  deposits. 

§3516.15     How  do  I  apply  for  a  use  permit? 

You  must  file  three  copies  of  your 
application  in  the  BLM  office 
administering  the  lands  you  are 
interested  in.  There  is  no  specific  form 
reqixired.  Include  a  nonrefundable  S25 
filing  fee  and  the  first  year's  rental. 
Calculate  the  rental  in  accordance  with 
§3504.15  of  this  part. 

§3516.16    What  must  I  include  with  my 
application? 

You  must  agree  to  pay  the  annual 
charge  identified  in  the  permit,  and 
provide  the  following  information: 

(a)  Specific  reasons  why  you  need  the 
additional  lands; 

(b)  A  description  of  the  lands  applied 
for; 

(c)  Any  information  demonstrating 
that  the  lands  are  suitable  and 
appropriate  for  your  needs;  and 

fd)  Evidence  that  the  lands  are 
unoccupied  and  unappropriated. 

§  351 6.20     Is  there  an  annual  fee  or  charge 
for  use  of  the  lands? 

Yes.  You  must  pay  the  annual  Si  per 
acre  rental,  or  $20.  whichever  is  greater. 
on  or  before  the  anniversary  date  of  the 
permit. 

§3516  30    What  happens  if  I  fail  to  pay  the 
annual  rental  on  my  use  permit? 

\'()ur  use  permit  will  terminate 
automatically  if  you  fail  to  pay  the 
required  rental  within  30  days  after  we 
serve  you  with  a  written  notice  of  the 
rental  requirement. 

Subpart  3517 — Hardrock  Mineral 
Development  Contracts;  Processing 
and  Milling  Arrangements 

§3517  10    What  are  development  contracts 
and  processing  and  milling  arrangements? 

Development  ('ontrac:ts  and 
processing  and  milling  arrangements 


involving  hardrock  minerals  are 
agreements  between  one  or  more  lessees 

and  one  or  more  other  persons  to  justif\^ 
large  scale  operations  for  the  discovery, 
development,  production,  or 
transportation  of  ores. 

§  351 7.11     Are  permits  and  leases  covered 
by  approved  agreements  exempt  from  the 
acreage  limitations? 

Hardrock  mineral  permits  and  leases 
committed  to  development  contracts  or 
processing  or  milling  arrangements 
approved  by  BLM  are  exempt  from  state 
and  nationwide  acreage  limitations.  We 
will  not  count  them  toward  your 
maximum  acreage  holdings.  However, 
individual  hardrock  mineral  leases 
committed  to  a  development  contract  or 
lease  may  not  exceed  2560  acres  in  size. 

§  351 7.1 5    How  do  I  apply  for  approval  of 
one  of  these  agreements? 

No  specific  form  is  required.  Submit 
three  copies  of  your  application  to  the 
BLM  office  with  jurisdiction  over  some 
or  all  of  the  lands  in  which  you  are 
interested.  Include  the  following 
information: 

(a)  Copies  of  the  contract  or  other 
agreement  affecting  the  Federal 
hardrock  mineral  leases  or  permits,  or 
both; 

(b)  A  statement  showing  the  nature 
and  reason  for  your  request; 

(c)  A  statement  showing  all  the 
interests  held  in  the  area  of  the 
agreement  by  the  designated  contractor: 
and 

(d)  The  proposed  or  agreed  upon  plan 
of  operation  for  development  of  the 
leased  lands. 

§3517.16    How  does  BLM  process  my 
application? 

(a)  We  will  consider  w-hether  the 
agreement  will  conserve  natural 
resources  and  is  in  the  public  interest. 

(b)  Once  the  agreement  is  signed  by 
all  the  parties,  we  may  approve  it. 

[FR  Dor.  99-25352  Filed  9-30-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart93 

[Docket  No.  FAA-1999-4971,  Amendment 
No.  93-78] 

RIN2120-AG50 

High  Density  Airports;  Allocation  of 
Slots 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  action  amends  the 
regulations  governing  takeoff  and 
landing  slots  and  slot  allocation 
procedures  at  certain  High  Density 
Traffic  Airports.  As  a  result  of  the 
"Open  Transborder"  Agreement 
between  the  Government  of  the  United 
States  and  Government  of  Canada,  this 
rule  codifies  the  provisions  of  the 
bilateral  agreement  and  ensures 
consistency  between  FAA  regulations 
governing  slots  and  the  bilateral 
agreement. 

DATES:  Effective  on  October  31.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorelei  D.  Peter.  Airspace  and  Air 
Traffic  Law  Branch.  Regulations 
Division.  Office  of  the  Ghief  Counsel, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  S\V.. 
Washington.  DC  20591:  telephone:  (202) 
267-,}07,3 

SUPPLEMENTARY  INFORMATION: 
Availability  of  Final  Rule 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
FedVVorld  electronic  bulletin  board 
service  (telephone:  (70,3)  321-3339),  the 
Government  Printing  Office's  (GPO) 
electronic  bulletin  board  service 
(telephone:  (202)  512-1661).  or,  if 
applicable,  the  F.A,-\'s  Aviation 
Rulemakmg  Advisor,'  Committee 
bulletin  board  service  (telephone:  (800) 
322-2722  or  (202)  267-5948). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov/avr/ 
arm/nprm/nprm.htm  or  the  GPO's  web 
page  at  http://www.access.gpo.gov/nara 
for  access  to  recentlv  published 
rulemaking  documents 

Any  person  may  obtain  a  copy  of  this 
document  bv  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking.  .ARM-l.  800 
Independence  Avfuiue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  267-9677  Communications  must 
identif\'  the  amendment  number  or 
docket  number  of  this  final  rule. 


Persons  interested  in  being  placed  on 
a  mailing  list  for  future  FAA  rulemaking 
documents  should  request  from  the 
above  office  a  copy  of  Advisory  Circular 
No.  11-2A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  application  procedures. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996,  requires  the  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  document  may 
contact  their  local  FAA  official.  Internet 
users  can  find  additional  information  on 
SBREFA  in  the  "Quick  Jump"  section  of 
the  FAA's  web  page  at  http:// 
www.faa.gov  and  may  send  electronic 
inquiries  to  the  following  Internet 
address:  9-AWA~SBREFA'&faa.gov. 

Background 

The  FAA  has  broad  authority  under 
Title  49  of  the  United  States  Code 
(U.S.C),  Subtitle  VTI,  to  regulate  and 
control  the  use  of  navigable  airspace  of 
the  United  States.  Under  49  U.S.C. 
40103,  the  agency  is  authorized  to 
develop  plans  for  and  to  formulate 
policy  with  respect  to  the  use  of 
navigable  airspace  and  to  assign  by  rule. 
regulation,  or  order  the  use  of  navigable 
airspace  under  such  terms,  conditions. 
and  limitations  as  may  be  deemed 
necessary  in  order  to  ensure  the  safety 
of  aircraft  and  the  efficient  utilization  of 
the  navigable  airspace.  Also,  under 
section  40103,  the  agency  is  further 
authorized  and  directed  to  prescribe  air 
traffic  rules  and  regulations  governing 
the  efficient  utilization  of  the  navigable 
airspace. 

The  High  Density  Traffic  Airports 
Rule,  or  "High  Density  Rule."  14  CFR 
part  93.  subpart  K,  was  promulgated  in 
1968  to  reduce  delays  at  five  congested 
airports:  JFK  International  Airport, 
LaGuardia  Airport.  O'Hare  International 
Airport,  Ronald  Reagan  National 
Airport,  and  Newark  International 
Airport  (33  FR  17896:  December  3, 
1968).  The  regulation  limits  the  number 
of  instrument  flight  rule  (IFR) 
operations  at  each  airport,  by  hour  or 
half  hour,  during  certain  hours  of  the 
day.  It  provides  for  the  allocation  to 
carriers  of  operational  authority,  in  the 
form  of  a  "slot"  for  each  IFR  landing  or 
takeoff  during  a  specific  30-  or  60- 
minute  period.  The  restrictions  were 
lifted  at  Newark  in  the  early  1970's. 

On  December  16.  1985,  the 
Department  of  Transportation 
(Department)  promulgated  the  "buv/ 


sell"  rule,  a  comprehensive  set  of 
regulations  that  provide  for  the 
allocation  and  transfer  of  air  carrier  and 
commuter  slots  (50  FR  52180;  December 
20.  1985).  The  two  primary  features  of 
this  rule  were,  first,  that  initial 
allocation  would  be  accomplished  by 
"grandfathering"  existing  slots  to  the 
carriers  that  currently  held  them,  and 
second,  that  a  relatively  unrestricted 
aftermarket  in  slots  would  be  permitted. 
As  a  result,  effective  April  1,  1986,  slots 
used  for  domestic  operations  could  be 
bought  and  sold  by  anv  party. 

The  FAA  allocates  slots  designated  for 
international  use  by  U.S.  and  foreign- 
flag  carriers  under  procedures  different 
from  those  that  apply  to  the  allocation 
of  slots  designated  as  domestic.  Under 
14  CFR  section  93.217.  international 
slots  are  allocated  at  Kennedy  and 
O'Hare  twice  a  year  for  the  summer  and 
winter  scheduling  seasons. 

In  promulgating  the  "buy/sell"  rule, 
the  Department  determined  that,  as  a 
matter  of  international  aviation  policy, 
the  allocation  of  new  slots  to 
international  carriers  at  Kennedy  and 
O'Hare  Airports  would  be  made  bv  the 
FAA  based  on  requests  from  foreign  and 
U.S.  operators  conducting  international 
operations  (50  FR  52187:  December  20, 
1985). 

O'Hare  is  unique  in  that  domestic 
slots  are  withdrawn  to  accommodate 
requests  for  international  operations 
during  each  summer  and  winter  season. 
14  CFR  section  93.217(a)(6)  specifically 
provides  that  the  FAA  must  allocate  a 
slot  for  an  international  operation  at 
O'Hare  upon  request.  If  there  is  not  an 
available  slot  within  60  minutes  of  the 
requested  time,  a  slot  would  be 
withdrawn  from  a  domestic  carrier  to 
fill  that  request.  At  LaGuardia,  section 
93.217(a)(7)  provides  that  additional 
slots  will  be  allocated  for  international 
operation  if  required  by  bilateral 
agreement.  At  Kennedy,  section 
93.217(a)(8)  provides  that  domestic  slots 
will  be  withdrawn  for  international 
operations  only  if  required  by 
international  obligations. 

At  the  time  of  the  "buy/sell"  rule,  the 
Department  concluded  that  since  certain 
slots  used  for  international  operations 
are  specially  treated  within  Subpart  S. 
it  is  important  that  the  Department  be 
aware  of  which  slots  are  being  used  for 
those  operations.  Therefore.  U.S. 
carriers  were  required  to  submit  to  the 
FAA  in  writing,  the  slots  that  were  used 
for  international  operations  as  of 
December  16,  1985.  These  slots  were 
then  designated  by  the  FAA  as 
international  slots. 

International  slots  may  not  be  bought, 
sold,  leased,  or  otherwise  transferred, 
except  such  slots  may  be  traded  to 
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another  slot  holder  on  a  one-for-one 
basis  at  the  same  airport.  Furthermore, 
if  a  carrier  does  not  use  an  international 
slot  for  more  than  a  two-week  period, 
the  slot  must  be  returned  to  the  FAA. 
International  slots  may  only  be  used  for 
international  service. 

However.  FAA  regulations  permit  the 
use  of  domestic  slots  for  either 
international  nr  domestic  service. 
Regardless  of  the  type  of  ser\'ice.  i.e.. 
domestic  or  international,  the  minimum 
slot  usage  requirement  and  withdrawal 
procedures  apply  to  a  slot  designated  as 
domestic.  FAA  regulations  governing 
slots  provide  for  lotteries  of  domestic 
slots  in  certain  circumstances.  These 
regulations  also  permit  onh'  U.S. 
carriers  to  participate  in  lotteries  for 
domestic  slots.  International  slots  are 
not  allocated  by  the  lottery  mechanism. 

U.S. -Canada  Bilateral  Agreement 

nn  February  24.  1995,  the 
Government  of  the  United  States  and 
the  Government  of  Canada  entered  into 
a  bilateral  agreement  (Agreement) 
phasing  in  an  "Open  Transborder" 
regime  between  the  two  countries. 
Annex  II  of  the  Agreement  specifically 
addresses  slots  and  access  to  0"Hare. 
LaGuardia  and  Ronald  Reagan  .National 
Airports.  The  Agreement  prox'ides  that: 
(1)  the  Canadian  carriers  will  be  able  to 
obtain  slots  at  the  High  Density  Traffic 
Airports  under  the  same  prevailing 
allocation  system  as  I'.S.  carriers;  (2)  the 
base  level  of  slots  established  for 
Canada  will  consist  of  42  slots  at 
LaGuardia.  and  36  slots  for  the  summer 
season  at  O'Hare  and  32  slots  for  the 
Winter  season  at  O'Hare;  (3)  Canadian 
carriers'  slot  base  at  LaGuardia  and 
O'Hare  (which  currently  is  comprised  of 
international  slots),  effectively  will 
"convert"  to  domestic  slots;  (4)  all  slots 
acquired  by  the  Canadian  carriers, 
including  the  determined  slot  base,  as 
descTibed  in  (2)  above,  at  LaGuardia  and 
O'Hare.  will  be  subject  to  the  minimum 
slot  usage  requirement  set  forth  in 
section  93.227  and  mav  be  withdrawn 
for  failure  to  meet  that  requirement;  (5) 
the  pro\'isions  (if  bilateral  agreement  do 
not  permit  the  determined  slot  base  at 
LaGuardia  and  O'Hare  to  be  withdrawn 
for  the  purpose  of  proxiding  a  U.S.  or 
foreign  air  carrier  with  slots  for 
international  operations  or  to  provide 
slots  for  new  entrant  operators;  (6)  any 
slots  acquired  after  the  transition  date 
that  do  not  form  part  of  the  determined 
slot  base  may  be  withdrawn  at  any  time 
tc  fulfill  operational  needs;  (7)  neither 
the  Government  of  Canada  nor  any 
Canadian  carrier  may  modify  the 
determined  slot  base  at  LaGuardia  or 
O'Hare  and  then  have  claim  to  any  other 
time  slot  to  restore  the  base;  and  (8) 


slots  that  are  acquired  above  the 
determined  slot  base  level  and  then 
subsequently  disposed  of  shall  not 
modif}'  the  base. 

Discussion  of  Comments 

The  comment  period  closed  on 
February  11.  1999.  with  8  comments 
filed.  Two  additional  reply  comments 
were  subsequently  received  and 
considered.  Seven  comments  were 
submitted  by  airlines  and  one  comment 
was  submitted  by  an  association. 
American  Airlines  and  Northwest 
Airlines  generally  supported  the 
proposal,  with  Air  Canada  and  United 
Airlines  supporting  the  proposal  with 
certain  modifications  and  clarifications. 
Filing  in  opposition,  the  Air  Carrier 
Association  of  America  commented  that 
the  rulemaking  should  be  suspended 
until  such  time  as  the  Department 
makes  additional  slots  available  to  new 
entrant  carriers.  Canadian  Airlines 
commented  that  the  proposed  rules  are 
insufficient  to  accomplish  the  goals  of 
the  Agreement  and.  if  adopted,  should 
be  accompanied  by  proposals  to 
increase  access  at  the  high  density 
airports.  Certain  comments,  discussed 
more  fully  below,  raised  issues  that  are 
beyond  the  scope  of  this  rulemaking  and 
beyond  the  scope  of  the  "Open 
Transborder"  Agreement  between  the 
Government  of  the  United  States  and 
the  Government  of  Canada. 
Additionally,  changes  to  or 
interpretation  of  existing  statutory 
language  concerning  slot  exemption 
authority  given  to  the  Secretary  of 
Transportation  under  49  U.S.C.  41714 
are  also  beyond  the  scope  of  this 
rulemaking. 

The  comments  are  divided  into  the 
following  categories;  (1)  conversion  of 
certain  international  slots  to  domestic 
slots:  (2)  establishment  of  regulatory 
base  of  slots  for  the  Canadian  carriers; 
(3)  international  slot  allocation;  (4) 
domestic  slot  allocation;  and  (5)  slot 
withdrawal  provision. 

Conversion  of  International  Slots  of 
Domestic  Slots 

Notice  No.  99-1  proposed 
reclassif\'ing  to  domestic  slots  35 
international  slots  at  Chicago  O'Hare 
and  17  international  slots  at  LaGuardia 
Airport  held  by  U.S.  carriers.  In 
addition,  the  Canadian  slot  base  of  36 
slots  in  the  summer  season.  32  slots  in 
the  winter  season  at  Chicago  O'Hare. 
and  42  slots  as  LaGuardia  Airport  would 
also  be  classified  as  domestic.  As 
discussed  in  the  proposal,  the 
reclassification  only  applies  to  the 
international  slots  that  were  held  by 
U.S.  carriers  on  December  16,  1985. 
provided  that  an  equivalent  number  of 


international  slots  were  held  as  of 
February  24, 1998,  (the  phase-in  of  the 
Agreement).  The  slots  comprising  the 
Canadian  carrier  base  effectively  were 
granted  domestic  slot  attributes  by  the 
terms  of  the  Agreement.  These  attributes 
include  the  ability  of  Canadian  carriers 
to  "monetize"  slot  holdings,  which 
permits  the  transfer  of  slots  for  any 
consideration.  Since  FAA  regulations  do 
not  permit  the  sale  of  international  slots, 
this  reclassification  of  international 
slots  to  domestic  slots  is  in  accordance 
with  the  terms  of  the  Agreement. 

The  proposal  was  generally  supported 
by  Air  Canada,  American  Airlines, 
Northwest  Airlines,  and  United 
Airlines.  The  Air  Carrier  Association  of 
America  commented  that  the  proposal 
would  enable  large  carriers  to  increase 
their  slot  holdings  while  new  entrant 
airlines  are  "frozen  out  of  the  airports." 
Canadian  Airlines  commented  that 
reclassifying  certain  international  slots 
[of  U.S.  carriers]  would  disadvantage 
Canadian  carriers  because  Canadian 
carrier  slots  could  be  used  only 
transborder  service  between  the  U.S. 
and  Canada.  Canadian  Airlines  argued 
that  since  U.S.  carriers  could  use  the 
slots  for  transborder  service,  for 
domestic  U.S.  service,  or  for  other 
international  service,  the  net  effect 
would  make  the  slots  more  valuable  to 
U.S.  carriers,  and  therefore,  more 
expensive  for  Canadian  carriers  to 
acquire. 

FAA  Response.  After  reviewing  the 
comments,  the  FAA  is  adopting  the  rule 
as  proposed.  FAA  recognizes  that 
designating  the  slots  as  domestic  is 
expected  to  provide  additional 
economic  benefits  and  increased 
flexibility  for  use  of  the  slots.  These 
economic  benefits  were  contemplated 
for  Canadian  carriers  as  part  of  the 
negotiated  Agreement,  and  the  rule,  as 
adopted,  provides  similar  treatment  for 
U.S.  carriers  with  long-term  use  of  these 
international  slots.  Approximately  90% 
of  the  reclassified  slots  were  used  in 
transborder  U.S. /Canada  service  and 
were  operated  by  the  carriers  for  many 
years  both  before  and  after  the 
Department's  slot  allocation  rules  were 
issued  on  December  16,  1985. 
Reclassifying  these  international  slots  as 
domestic  does  not  increase  the  number 
of  slots  that  may  be  operated  by  the 
carriers.  Furthermore,  maintaining  an 
international  designation  on  these  slots 
used  by  U.S.  carriers  would  not  result 
in  additional  slot  availability  for  new 
entrant  airlines.  If  certain  international 
slots  held  by  U.S.  carriers  were  not 
reclassified  as  domestic,  the  FAA  would 
be  required  to  allocated  international 
slots  for  transborder  services  to  U.S. 
carriers  while  treating  identical  services 
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bv  Canadian  carriers  as  domestic  under 
thfl  terms  of  the  Agreement.  FAA 
believes  the  reclassification  for  slots  for 
U.S.  carriers  is  not  only  equitable  but. 
combinecl  with  adopted  changes  in 
dilocdtion  procedures  for  transborder 
operations  herein,  provides  equivalent 
treatment  for  U.S.  and  Canadian 
carriers. 

Contrary  to  comments  by  the  Air 
Carrier  .Association  of  America,  the  FAA 
does  not  find  that  adoption  of  the 
proposal  would  preclude,  or  affect  in 
any  wav,  the  Department's  use  of  the 
exemption  authority  codified  at  49 
U.S.C.  41714  to  increase  access  to  the 
high  density  airports. 

This  final  rule  also  adopts  the 
proposal  to  reduce  the  international 
base  allocation  for  carriers  subject  to  the 
provisions  of  14  CFR  section 
93.217(a)(10).  Canadian  Airlines 
commented  that  the  reclassification 
would  provide  the  largest  U.S.  carriers 
with  an  opportunity  to  increase  their 
international  allocation  since  the 
reclassification  of  slots  would  bring 
them  below  their  international  slot 
allocation  limit. 

The  allocation  of  international  slots  to 
carriers  with  100  or  more  permanent 
slots  at  (;hi(  ago  tJ'Hare  is  limited,  by 
regulation,  to  international  slots  held  as 
of  Februarv  23.  1990.  Carriers  with  100 
or  more  permanent  slots  at  Chicago 
O'Hare  may  add  additional  international 
flights  as  long  as  they  may  be 
accommodated  without  withdrawal  of 
domestic  slots.  This  rule  as  adopted 
provides  for  a  permanent  reduction  to 
the  February  23.  1999,  international  slot 
base  for  affected  r  arriers  that 
corresponds  to  the  number  of  slots 
reclassified  as  domestic  under  the 
adopted  provisions  of  new  section 
92.218  Americ;an  Airlines  and  United 
Airlines  are  the  only  carriers  subject  to 
this  provision  and  both  currently 
operate  international  flights  in  excess  of 
the  number  of  international  slots 
allocated  to  them  by  using  slots  from 
their  domestic  slot  base.  As  stated  in  the 
proposal,  after  the  permanent  reduction 
for  the  number  of  slots  reclassified 
under  section  93.218,  American 
,\irlines'  international  slot  base  under 
section  93.217(a)(10)  is  reduced  from  35 
to  17  international  slots  and  United 
Airlines'  international  slot  base  is 
reduced  from  17  to  2.  Therefore, 
contrary  to  Canadians  comment, 
.American  and  United's  international 
slot  allocation  will  continue  to  be 
capped,  but  at  a  lower  number,  which 
compensates  for  the  conversion  of 
international  slots  to  domestic. 


Establishment  of  Regulatory  Base  of 
Slots  for  Canadian  Carriers 

The  Agreement  provides  for  a  base 
level  of  slots  for  Canadian  carriers  at 
Chicago  O'Hare  and  LaGuardia  Airport 
that  includes  an  increase  over  the 
number  of  slots  operated  by  Canadian 
carriers  at  the  time  the  Agreement  was 
signed.  Since  summer  1995.  the 
Canadian  carriers  have  operated  10 
additional  slots  at  Chicago  O'Hare  and 
14  slots  at  LaGuardia  Airport  per  the 
Agreement.  The  Canadian  carriers  base 
at  Chicago  O'Hare  includes  the  growth 
of  operations  by  Canadian  carriers  since 
the  international  slot  allocation  rules 
were  adopted  in  December  1985.  At 
O'Hare,  this  growth  has  resulted  in  14 
slots  in  the  summer  season  and  10  slots 
in  the  winter.  These  slots  are  not 
allocated  permanentlv  to  the  Canadian 
carriers  but  are  international  slots  that 
are  allocated  seasonally  in  time  periods 
for  which  domestic  slots  generally  have 
been  withdrawn  from  U.S.  carriers. 
Under  the  terms  of  the  Agreement,  these 
international  slots  are  included  as  part 
of  the  base  level  of  slots  for  C^anadian 
carriers.  FAA  regulations  governing  slot 
allocation  do  not  provide  for  the 
permanent  withdrawal  of  domestic  slots 
at  Chicago  O'Hare  for  the  Canadian  slot 
base.  Air  Canada  commented  that  the 
slots  constituting  the  bast)  level  should 
be  within  the  slot-controlled  hours  at 
the  high  density  traffic  airports.  Both 
Air  Canada  and  Canadian  .Airlines 
commented  that  their  slot  base  was 
significantly  less  than  the  major  U.S. 
carriers  at  the  high  density  airports. 
which  makes  it  more  difficult  for  them 
to  make  competitive  schedule  changes 
within  their  own  slot  base.  Furthermore. 
Air  Canada  cited  difficulties  with 
trading  of  slots.  Thus,  Air  Canada 
commented  that  slots  constituting  the 
base  should  be  "grandfathered  at  the 
times  required  for  competitively  viable 
operations." 

FAA  Response:  The  FAA  is  adopting. 
as  proposed,  an  amendment  to  increase 
the  quota  under  14  CFR  section  93.123 
by  adding  a  footnote  that  specificallv 
allocates  to  the  Canadian  carriers  24 
slots  at  Chicago  O'Hare  International 
Airport  and  14  slots  at  LaGuardia 
Airport. 

Tne  FAA  will  consider  historical 
records  of  slot  holdings  to  the  e.xtent 
practical  and  recognizes  that  Canadian 
carriers  previously  have  been  allocated 
international  slots  under  the  provisions 
of  14  CFR  section  93.217.  The  allocation 
of  international  slots  under  this  section 
has  provided  the  Canadian  carriers  the  • 
opportunity  to  request  and  receive  slot 
timing  adjustments  for  several 
scheduling  seasons  since  the  Agreement 


was  signed  in  1995.  It  is  unclear  from 
the  comments,  therefore,  what  Air 
Canada  would  identify'  as  its  requested 
"grandfathered"  slot  times. 

The  FAA  will  consult  with  the 
affected  individual  affected  carriers  to 
determine  the  exact  timing  of  the  slots 
comprising  the  Canadian  slot  base.  All 
the  slots  included  in  the  Canadian  slot 
base  will  be  with  the  slot  controlled 
hours.  FAA  records  indicate  that  the 
summer  base  of  36  slots  at  Chicago 
O'Hare  has  already  been  allocated  for 
summer  1999  within  the  slot  controlled 
hours  of  6:45  a.m  through  9:14  p.m. 
FAA  records  also  indicate  that  the 
Canadian  carriers  are  allocated  the  base 
level  of  42  slots  at  LaGuardia  Airport 
during  the  peak  slot-controlled  hours  of 
7:00  a.m.  through  9:59  p.m.  The  FAA 
will  use  historic  records,  to  the  extent 
practical,  when  determining  the  times  of 
the  slots  comprising  the  base 
established  under  the  new  section 
93.218.  The  Chief  Counsel  of  the  FAA 
will  be  the  final  decisionmaker  for  these 
determinations.  Canadian  carriers  may 
subsequently  transfer  and  trade  slots 
under  the  current  slot  regulations  that 
apply  to  U.S.  carriers  and  domestic 
slots. 

International  Slot  Allocation 

The  Notice  proposed  amending  14 
CFR  section  93.217  to  exclude 
transborder  service  solely  between  a 
high  density  traffic  airport  and  Canada. 
Canadian  Airlines  commented  that  non- 
Canadian  foreign  carriers  will  gain  an 
unfair  advantage  since  they  would 
continue  to  have  access  to  international 
slots  for  transborder  ser\'ice  while  U.S. 
and  Canadian  carriers  would  not  be 
eligible  to  receive  international  slots. 

FAA  Response.  The  FAA  is  adopting 
the  rule  as  proposed.  The  Agreement 
clearly  states  that  Canadian  carriers  are 
to  be  subject  to  the  same  slot  allocation 
system  as  U.S.  airlines  for  domestic 
services.  In  order  to  ensure  that 
Canadian  and  U.S.  carriers  are  allocated 
slots  for  transborder  services  in  the 
same  fashion,  this  rule  treats 
transborder  flights  between  high  density 
traffic  airports  and  Canada  as  domestic 
flights  for  slot  allocation  purposes. 
Flights  by  non-Canadian  foreign  carriers 
were  not  addressed  in  the  slot 
provisions  of  the  U.S. /Canada  bilateral 
aviation  agreement  and  are  not  affected 
by  this  change. 

As  proposed,  the  final  rule  amends 
the  submission  deadline  for  slots 
allocated  under  14  CFR  section  93.217 
by  establishing  a  seasonal  deadline 
through  notice  in  the  Federal  Register. 
The  current  submission  deadline  is 
articulated  in  the  regulations  as  May  15 
for  the  following  winter  scheduling 
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season  and  October  15  for  the  following 
summer  season.  The  deadline  typically 
is  within  a  few  days  of  the  submission 
deadline  established  for  the 
International  Air  Transport  Association 
Schedule  Coordination  Conferences. 
Coordination  of  the  FAA  submission 
deadline  with  the  standard  international 
deadline  will  rt;duce  administrative 
workload  for  the  airlines  requesting 
slots  since  they  will  no  longer  need  to 
track  two  separate  submission 
deadlines.  No  comments  were  filed 
opposing  this  provision. 

Domestic  Slot  Allocation 

The  Notice  also  proposed  to  include 
eligible  foreign  air  carriers  in  slot 
lotteries  under  14  CFR  section  93.225(e). 
were  provided  for  by  bilateral 
agreement.  Canadian  Airlines 
commented  that  the  proposed 
amendment  does  not  guarantee  access  to 
lotteries  since  the  U.S. /Canadian 
Bilateral  Agreement  does  not 
specifically  address  lotteries.  Both  Air 
Canada  and  Canadian  .-yirlines 
commented  on  statutory  and  other 
legislative  proposals  related  to  access  by 
air  carriers  to  the  high  density  traffic 
airports  that  may  limit  eligibility  for 
non-U.S.  carriers.  The  Air  Carrier 
Association  of  America  indicated  the 
rulemaking  should  be  suspended  since 
the  Department  has  not  increased 
permanent  slots  for  new  entrant  airlines. 

FAA  Response:  The  F\.\  does  not 
agree  with  these  comments.  The 
Agreement  6?.\plicitly  states  that  any  slot 
needs  of  Canadian  carriers  above  the 
base  levels  shall  be  acquired  through  the 
prevailing  system  for  slot  allocation 
applicable  to  U.S.  domestic  operations. 
As  stated  in  the  Notice,  slot  lotteries  are 
one  of  the  regulatory  methods  by  which 
available  domestic  slots  are  allocated  to 
U.S.  carriers.  Consequently,  it  is 
necessary  to  amend  the  regulations  so 
that  Canadian  carriers  are  eligible  to 
participate  in  any  slot  lotteries.  Thus,  in 
accordance  with  the  terms  of  the 
Agreement,  the  rule  as  adopted  permits 
eligible  Canadian  carriers  to  participate 
in  slot  lotteries.  Canadian  carriers  will 
also  be  subject  to  the  same  provisions 
governing  lottery-  slots  as  U.S.  carriers, 
such  as  use-or-lose  and  limitations  on 
transfers,  as  are  U.S.  carriers 

In  addition,  the  FAA  reiterates  that 
the  primary  purpose  of  this  rulemaking 
is  to  amend  the  FAA  slot  regulations  so 
that  they  are  not  in  conflict  with  the 
Agreement.  Other  issues  related  to  slot 
allocation  procedures  or  slot  exemption 
policies  are  beyond  the  scope  of  this 
rulemaking. 


Slot  Withdrawal  Provisions 

The  FAA  is  adopting  the  proposal  to 
amend  section  93.223  by  adding  a  new 
paragraph  that  would  prevent  the 
withdrawal  of  slots  comprising  the 
established  Canadian  slot  base,  as 
specified  in  the  Agreement  and  defined 
in  the  new  section  93.218.  to  fulfill 
requests  for  international  operations  or 
for  new  entrants. 

United  Airlines  requested  that  the 
FAA  amend  the  proposed  rules  to  _ 
extend  the  slot  withdrawal  protection, 
provided  to  the  Canadian  carriers  under 
the  Agreement,  to  the  domestic  slot  of 
U.S.  carriers  now  reclassified  under  the 
new  section  93.218(a).  United  Airlines 
also  proposed  that  FAA  confirm,  by 
rule,  that  for  the  purposes  of 
determining  the  total  number  of 
domestic  slots  withdrawn  for 
international  slot  allocation  under 
section  93.217,  the  FAA  exclude  slots 
that  were  withdrawn  as  of  October  31. 
1993.  specifically  used  for  transborder 
serV'ices.  In  addition.  United  Airlines 
contends  that  the  FAA  is  limited  to 
withdrawing  domestic  slots  for 
international  ser\ice  only  to  the  extent 
that  the  requesting  carrier  provided 
international  service  as  of  October  31, 
1993. 

FAA  Response:  The  FAA  is  not 
adopting  United's  request  to  exclude  the 
reclassified  slots  from  the  pool  of 
domestic  slots  that  are  eligible  for 
withdrawal  under  the  regulations. 
Adopting  this  requested  modification 
would  provide  greater  protection  to 
these  "reclassified"  slots  held  by  U.S. 
carriers  that  is  beyond  the  limits  that 
apply  to  all  other  designated  domestic 
slots.  In  addition,  this  modification 
would  have  given  the  slots  greater 
protection  than  they  would  have  had  in 
1985  had  these  slots  been  used  for 
domestic  service  and  not  used  for 
international  service  and  thus 
designated  as  international  slots.  The 
.Agreement  is  silent  on  treatment  of  U.S. 
carriers  while  it  is  specific  on  the 
limitations  on  slot  withdrawal  for  the 
Canadian  slot  base.  The  FA.\  is 
reclassihing  certain  international  slots 
of  U.S.  carriers  as  domestic;  primarily  to 
treat  U.S.  and  Canadian  carriers  in  a 
similar  fashion  for  slot  allocation 
purposes.  The  FA.-^  does  not  believe 
that  identical  treatment  is  required  in  all 
cases. 

The  rule  as  adopted  increases  the 
quota  under  section  93.123  to 
accommodate  a  growth  of  14  operations 
by  Canadian  carriers  since  1985  at 
Chicago  O'Hare.  w'hich  were  largely 
accommodated  by  the  withdrawal  of 
domestic  slots.  United  Airlines 
commented  that  the  F.^.A  no  longer 


needs  to  withdraw  domestic  slots  to 
fund  Canadian  carrier  operations  and 
furthermore,  that  any  carrier  wishing  to 
increase  international  operations  at  the 
airport  should  apply  to  the  Secretary  of 
Transportation  for  an  exemption  to 
provide  the  service.  United  argued  that 
the  FAA  should,  as  a  matter  of  policy, 
administratively  reduce  the  legislative 
cap  on  the  number  of  slots  that  it 
withdraws  for  international  allocation. 

The  FAA  does  not  agree  with  and 
finds  no  basis  for  United  Airlines' 
interpretation  of  49  U.S.C.  41714(b). 
This  provision  specifically  prohibits  the 
withdrawal  of  slots  to  exceed  the  total 
number  of  slots  withdrawn  from  an  air 
carrier  as  of  October  31.  1993.  The  FAA 
is  limited,  by  statute,  to  allocating  an 
international  slot  only  if  the  allocation 
can  be  accommodated  by  available  slots 
combined  with  the  number  of  slots 
available  through  the  withdrawal  of 
domestic  slots.  Neither  the  statutory 
language  nor  the  legislative  history 
indicate  any  Congressional  intent  to 
further  limit  the  withdrawal  process  to 
apply  to  carriers  conducting  service  as 
of  October  31,  1993. 

Lastly,  the  FAA  and  the  Department 
decline  to  issue  any  policy 
determination  on  further  limiting  the 
number  of  domestic  slots  withdrawn 
beyond  the  legislative  cap  set  forth  in  49 
U.S.C.  §41 714(b)  as  this  issue  is  outside 
the  scope  of  this  rulemaking.  Any  action 
of  this  nature  would  be  addressed  in  a 
separate  forum. 

The  FAA  has  inserted  language  in  the 
regulatory  text  of  §  93.225.  Lottery  of 
available  slots,  to  further  clarify-  that  the 
lottery  procedures  apply  not  only  to 
U.S.  carriers  but  also  to  foreign  air 
carriers  where  provided  for  by  bilateral 
agreement . 

Effective  Date 

This  rule  is  effective  October  31, 
1999.  which  coincides  with  the 
beginning  of  the  Winter  1999 
scheduling  season.  International  slots 
for  the  upcoming  winter  season  at 
O'Hare  were  allocated  and  confirmed 
during  the  June  1 999  lATA  meeting 
held  in  Miami,  Florida.  This  rule  does 
not  affect  any  carriers  allocation  of 
international  slots  at  O'Hare,  nor  the 
slots  withdrawn  for  the  Winter  1999 
scheduling  season. 

The  Rule 

As  a  result  of  the  U.S. -Canada 
bilateral  agreement,  which  phased  in  an 
"Open  Transborder"  regime  between 
the  two  countries,  the  FAA  amends 
Subparts  K  and  S  to:  (1)  codify,  in  a 
footnote  to  the  hourly  slot  totals  in 
subpart  K.  the  14  slots  at  LaGuardia  and 
24  slots  at  O'Hare  that  were  allocated  to 
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the  Canadian  carriers  in  June  1995;  (2) 
exclude  from  the  allocation  of 
international  slots  at  HDR  airports 
transborder  service  operations  solely 
between  the  airport  and  Canada;  (3)  set 
forth  the  provisions  that  apply  to  slots 
used  for  transborder  service  between  the 
U.S.  and  C^anada  and  codif\'  the 
established  base  level  of  slots  allocated 
to  Canadian  carriers:  (4)  reclassify 
certain  international  slots  as  domestic 
slots;  (5)  reduce  the  international 
allocation  for  air  carriers  that  hold  and 
operate  more  than  100  permanent  slots 
at  O'Hare  by  the  number  of  international 
slots  reclassified  as  domestic  slots;  (6) 
permit  Canadian  carriers  to  participate 
in  anv  lotteries  of  domestic  slots;  and  (7) 
amend  the  regulatory  deadline  for 
submitting  requests  for  international 
allocation  to  coincide  with  the 
published  lATA  deadline. 

Environmental  Review 

The  primarv  purpose  of  the  regulation 
IS  to  amend  the  slot  rule  to  conform  to 
the  U.S. -Canadian  Bilateral  Agreement. 
FAA  has  concluded  that  the  provisions 
of  the  regulation  that  implement  the 
Agreement  do  not  involve  proposed 
federal  agency  action  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA).  42  U.S.C.  4321.  or 
other  environmental  laws.  As  explained 
below,  that  Agreement  specifically 
mandates  the  reclassification  of 
Canadian  international  slots  as  domestic 
slots  and  the  allocation  of  base  level 
slots  for  Canadian  carriers  at  LaGuardia 
and  O'Hare.  These  base  level  allocations 
reflect  current  slot  holdings  by 
Canadian  carriers  except  at  O'Hare, 
where  additional  allocation  was 
required.  The  FAA  had  no  discretion  in 
this  regard.  In  allocating  the  additional 
slots  required  at  O'Hare.  the  FAA  could 
not  maintain  the  same  total  number  of 
slots.  There  is  a  legislative  cap  on  the 
number  of  domestic  slots  withdrawn  for 
international  operations  and  the  FAA 
lacks  a  regulatnrv  mechanism  to 
permanently  withdraw  slots  from  one 
carrier  to  redirect  them  to  another  for 
purposes  of  maintaining  international 
obligations. 

To  assure  fairness  to  the  U.S. 
domestic  carriers,  the  regulation  will 
also  reclassifv'  certain  international  slots 
held  by  U.S.  carriers  as  domestic  slots. 
To  reflect  the  reclassification,  it  will 
also  reduce  the  international  base 
allocation  for  carriers  subject  to  14  CFR 
93.21 7(a)(10).  FAA's  exercise  of 
discretion  to  exceed  the  requirements  of 
the  Agreement  in  this  manner  would 
not  increase  the  overall  number  of  slots 
or  operations.  This  portion  of  the  rule 
accordinglv  qualifies  for  categorical 
exclusion  under  the  National 


Environmental  Policy  Act  as 
administrative  and  operating  actions 
pursuant  to  FAA  Order  1050.1D. 
Policies  and  Procedures  for  Considering 
Environmental  Impacts,  paragraph 
31(a)(1).  As  these  provisions  are 
procedural  in  nature  and  lack  the 
potential  to  impact  the  environment, 
similarly  no  further  analysis  is  required 
under  other  environmental  laws  or 
regulations. 

Reclassification  and  Allocation  of  Slots 
for  Canadian  Carriers 

In  accordance  with  the  Agreement, 
part  one  of  this  regulation  reclassifies 
slots  held  by  Canadian  carriers  at 
LaGuardia  and  O'Hare  airports.  The 
Canadian  carriers'  slots  will  be 
converted  from  international  to  a 
modified  form  of  domestic  slots.  Under 
the  arrangement  mandated  by  the 
Agreement  and  codified  in  this 
regulation,  the  slots  held  by  the 
Canadian  carriers  would  resemble 
domestic  slots  in  that  (1)  they  can  be 
bought,  sold,  or  traded  on  the  open 
market,  and  (2)  they  are  subject  to  the 
bi-monthly  use  or  lose  requirement. 
Unlike  other  domestic  slots,  however, 
the  slots  held  by  Canadian  carriers  are 
not  subject  to  seasonal  withdrawal  for 
international  use  pursuant  to  14  C.F.R. 
section  93.217  or  for  new  entrants. 

Part  two  of  this  regulation  establishes 
base  levels  of  permanent  slots  for  the 
Canadian  carriers  at  LaGuardia  and 
O'Hare.  The  Agreement  directs  that  the 
Canadian  carriers  recei\e  42  permanent 
slots  at  LaGuardia.  Currently,  the 
Canadian  carriers  are  using  42  slots  at 
LaGuardia  so  no  additional  allocation  of 
slots  is  necessary.  This  Agreement  also 
directs  that  the  Canadian  carriers 
receive  36  Summer  slots  and  32  Winter 
slots  at  O'Hare.  Currently,  the  Canadian 
carriers  hold  22  permanent  slots  at 
O'Hare.  The  Canadian  carriers  also  are 
currently  allocated  14  seasonal  slots  for 
the  summer  and  10  seasonal  slots  for  the 
winter  under  14  C.F.R.  93.217  in  the 
time  periods  for  which  domestic  slots 
are  withdrawn.  To  complete  the  base 
level  of  slots  at  O'Hare,  the  regulation 
provides  that  an  additional  14  new  slots 
in  the  summer  and  10  new  slots  in  the 
winter  be  allocated  permanently  to  the 
Canadian  carriers.  Because  the  Canadian 
carriers  are  receiving  these  allocations 
as  permanent  per  the  Agreement,  the 
regulation  also  provides  that  they  are  no 
longer  eligible  to  receive  international 
slots  under  14  C.F.R.  93.217. 

No  NEPA  or  other  environmental 
analysis  is  required  because  these 
portions  of  the  regulation  are  ministerial 
in  nature.  The  FAA  has  no  choice  about 
how  to  accomplish  the  international 
mandate,  which  reclassifies 


international  slots  held  by  Canadian 
carriers  as  domestic  slots  and  provides 
additional  slots  at  O'Hare.  While  the 
FAA  retains  complete  authority  to 
withdraw  slots  for  operational  needs  in 
accordance  with  14  C.F.R.  93.223,  the 
existing  allocating  mechanisms  do  not 
provide  a  means  for  the  FAA  to  allocate 
the  slots  to  the  Canadian  carriers.  Title 
14  C.F.R.  section  93.225  provides  that  if 
slots  are  available,  the  slots  will  be 
distributed  by  random  lottery  with  new 
entrant  and  limited  incumbent  carriers 
receiving  priority.  In  addition,  fulfilling 
the  Agreement  obligation  by  allocating 
slots  under  14  C.F.R.  section  93.217  is 
not  feasible  since  these  slots  are 
allocated  seasonally.  Furthermore,  even 
if  allocating  slots  under  14  C.F.R.  93.217 
were  feasible,  slot  withdrawals  by  the 
FAA  are  legislatively  capped  at  the  level 
of  slots  withdrawn  as  of  October  31, 
1993.  49  U.SC.  41714(b)(2).  As  a 
practical  matter,  given  the  legislative 
cap,  scheduling  requirements,  and 
regulations  regarding  priorities  for 
reallocating  slots,  the  withdrawal  of 
slots  will  not  provide  for  the  14 
additional  slots  needed  at  O'Hare 
pursuant  to  the  Bilateral  Agreement. 
Thus,  lacking  a  mechanism  for 
withdrawing  the  slots  from  the  existing 
slot  holders  and  re-directing  them  to  the 
Canadian  carriers,  the  FAA  has  no 
choice  but  to  comply  with  the  Bilateral 
Agreement  by  creating  14  additional 
slots  at  O'Hare.  NEPA  requires  agencies 
to  take  environmental  concerns  into 
consideration  when  making  decisions 
where  a  range  of  alternatives  is 
available.  However,  under  these 
circumstances,  where  no  choice  is 
involved,  an  action  is  ministerial  and  no 
NEPA  analysis  is  required. 

The  FAA's  position  that  this  portion 
of  the  regulation  is  ministerial  finds 
support  in  the  NEPA-implementing 
regulations  promulgating  by  the 
Department  of  State.  22  C.F.R.  part  161 . 
Among  the  actions  which  the  State 
Department  exempts  from  NEPA 
analysis  are: 

Mandatory  actions  required  under  any 
treaty  or  international  agreement  to 
which  the  United  States  Government  is 
a  party,  or  required  by  the  decisions  of 
international  organizations  or 
authorities  in  which  the  United  States  is 
a  member  or  participant,  except  when 
the  United  States  has  substantial 
discretion  over  implementation  of  such 
requirements. 

By  comparison,  the  allocation  of  slots 
of  the  Canadian  carriers  is  an  example 
of  an  action  that  would  likely  be  exempt 
under  the  State  Department  regulations. 
The  FAA  is  required  by  the  Agreement 
to  allot  permanent  slots  to  the  Canadian 
carriers,  and  the  agency  has  no 


Reclassifica 
Carrieni  am 
Base  Alloca 
Regulatory  i 

To  prever 
between  V.'. 
carriers,  pai 
reclassifies 
internationi 
as  domestic 
adopting  th 
internationi 
carriers  sub 
93.217(a)(ll 
discretional 
none  of  the: 
have  the  po 
or  operatioi 
for  categori 
National  Er 
administrat 
pursuant  to 
Policies  an( 
Environme: 
31(a)(1).  Nc 
circumstan 
preparation 
assessment 
controversy 
Similarly,  £ 
environmei 
required  ur 
laws  and  re 


Federal  Register' Vol.  64,  No.  190 /Friday.  October  1.  1999 /Rules  and  Regulations 53563 


discretion  but  to  create  additional  slots. 
Given  the  international  agreement,  the 
FAA  adopts  the  position  espoused  by 
the  .State  Department  and  concludes  that 
the  allocation  of  slots  and  establishment 
of  a  base  level  for  the  Canadian  carriers, 
as  required  bv  the  Agreement,  does  not 
involve  proposed  federal  action  within 
the  meaning  of  NEPA  and  other 
environmental  laws. 

Reclassification  of  Slots  Held  by  U.S. 
Carriers  and  Reduction  of  International 
Base  Allocation  of  Carriers  Subject  to 
Regulatory  Cap 

To  prevent  disparate  treatment 
between  U.S.  carriers  and  Canadian 
carriers,  part  one  of  the  regulations  also 
reclassifies  certain  identified 
international  slots  held  by  U.S.  carriers 
as  domestic  slots.  The  FAA  is  also 
adopting  the  proposal  to  reduce  the 
international  slot  base  allocation  for 
carriers  subject  to  14  C.F.R. 
93.21 7(a)(10).  While  FAA  is  exercising 
discretional  authority  in  these  areas, 
none  of  these  aspects  of  the  regulation 
have  the  potential  to  increase  total  slots 
or  operations.  Accordingly,  they  qualifx' 
for  categorical  e.xclusion  under  the 
National  Environmental  Policy  Act  as 
administrative  and  operating  actions 
pursuant  to  FAA  Order  10.S0.lD. 
Policies  and  Procedures  for  Considering 
Environmental  Impacts,  paragraph 
31(a)(1).  No  extraordinary 
circumstances  exist  that  would  warrant 
preparation  of  an  environmental 
assessment,  such  as  likelihood  tif 
controversy  on  environmental  grounds. 
Similarlv.  as  there  are  no  potential 
environmental  impacts,  analysis  is  not 
required  under  other  environmental 
laws  and  regulations. 

Compatibility  with  ICAO  Standards 

In  keeping  with  U.S.  obligations 
under  the  convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
determined  that  there  are  no  ICAO 
Standards  and  Recommended  Practices 
that  correspond  to  these  proposed 
regulations. 

Regulatory  Evaluation  Summary 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First.  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justif>-  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 


on  small  entities.  Third.  0MB  directs 
agencies  to  assess  the  effect  of 
regulator*'  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  rule  is  "a 
significant  regulator\'  action"  under 
section  3(f)  of  Executive  Order  12866 
and  is  considered  significant  under  the 
regulator\'  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
11034.  February  26,  1979).  This  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  and 
will  not  constitute  a  barrier  to 
international  trade. 

Although  the  total  number  of  slots 
(international  plus  domestic)  will  not 
increase  for  any  of  the  U.S.  carriers,  the 
number  of  domestic  slots  for  affected 
carriers  will  increase.  The  rule  will 
generate  benefits  for  those  air  carriers 
holding  slots  historicallv  identified  for 
international  use  under  14  CFR 
93.215(d)  because  those  international 
slots  will  be  converted  to  domestic  slots. 
Operators  benefit  because  of  the 
enhanced  flexibility  thev  receive  to 
manage  their  scheduling  at  High  Density 
Requirement  airports.  The  slots  that 
have  been  converted  from  international 
slots  to  domestic  slots  can  be  scheduled 
in  Canada — U.S.  transborder  service, 
they  can  be  scheduled  in  other  domestic 
service,  or  they  can  be  scheduled  for 
international  service.  Operators  also 
receive  an  expanded  economic  value 
because  the  market  has  placed  a  value 
on  domestic  slots  if  the  operator  decides 
to  buv.  sell,  lease,  barter,  or  collateralize 
slots.  Therefore,  the  FAA  believes  that 
the  rule  will  benefit  operators  not  only 
because  domestic  slots  present  a  greater 
measure  of  potential  earning  power  than 
do  international  slots,  but  also  because 
domestic  slots  offer  operators  a  better 
opportunity  to  manage  their  assets  in 
such  a  wav  as  not  to  lose  them  due  to 
the  minimum  usage  requirements: 
international  slots  do  not  provide  this 
benefit. 

This  rule  only  affects  Canadian 
carriers  conducting  transborder  service 
into  and  out  of  the  HDR  airports  and 
U.S.  carriers  using  (  ertain  designated 
international  slots  in  1985  and  the 
equivalent  number  held  as  of  February 
24,  1998  The  rule  will  not  impose  any 
additional  equipment,  training, 
administrative,  or  other  cost  to  the 
carriers  involved.  Therefore,  there  is  no 
compliance  cost  associated  with  the 
rule. 

Qualitative  benefits  from  the  rule  will 
come  from  converting  certain  identified 
international  slots  to  domestic  slots, 
therehv  affording  operators  greater 
flexibilitv  because  the  converted  slots 
can  be  used  for  transborder  service,  any 
other  domestic  service,  or  for 


international  service.  Also,  domestic 
slots  have  greater  economic  value  than 
international  slots  because  domestic 
slots  can  be  bought,  sold,  leased, 
bartered,  or  used  as  collateral.  Due  to 
the  advantages  domestic  slots  offer  over 
international  slots,  operators  have  an 
enhanced  opportunity  to  manage  their 
assets  in  such  a  way  as  to  maximize 
their  income.  Therefore,  the  FAA  has 
determined  that  the  rule  is  cost 
beneficial. 

Regulatory  Flexibility  .\ssessment 

The  Regulator}-  Flexibility  Act  of  1980 
establishes  "as  a  principle  of  regulatory 
issuance  that  agencies  shall  endeavor, 
consistent  with  the  objective  of  the  rule 
and  of  applicable  statutes,  to  fit 
regulator}'  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principal, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rational  for  their 
actions.  The  Act  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  (RFA)  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify'  and  an  RFA  is  not 
required.  The  certification  must  include 
a  statement  providing  the  factual  basis 
for  this  determination,  and  the 
reasoning  should  be  clear. 

This  rule  will  impact  entities 
regulated  by  part  93.  The  FAA  has 
determined  that  the  amendments  to  part 
93,  Subparts  K  and  S  will  affect  only 
two  Canadian  carriers  and  four  major 
U.S.  carriers  and  the  amendments  will 
not  have  a  significant  impact  on  these 
major  air  carriers'  costs.  Therefore,  the 
FAA  certifies  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

International  Trade  Impact  Statement 

This  rulemaking  could  positively 
effect  the  sale  of  Canadian  aviation 
services  in  the  United  States,  but  it 
would  also  positively  affect  the  sale  of 
United  States  aviation  services  in 
Canada.  However,  this  rule  is  not 
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"■xpt'i  '''i  r    impose  a  competitive 
.iA\  mtag.    ii  disadvantage  to  either  U.S. 
air  carriers  doing  business  Canada  or 
Canadian  air  carriers  doing  business  in 
the  UnitRci  .States.  This  assessment  is 
based  nn  the  fact  that  this  rule  will  not 
impose  .idditional  costs  on  either  U.S. 
or  Cianadian  air  carriers. 

I'nftinded  Nfandates  Reform  Act 
Assessment 

Title  11  (if  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Pub.  L.  104-4  on  March  22,  1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  ;he  effects  of  anv 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  SlOO  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  Section  204(a)  of  the  Act,  2 
U.S.C.  1534(a),  requires  the  Federal 
agency  to  develop  an  effective  process 
to  permit  timelv  input  by  elected 
officers  (or  their  designees)  of  State, 
local,  and  tribal  governments  on  a 
proposed    significant  intergovernmental 
mandate."  A  "significant 
intergovernmental  mandate"  under  the 
Act  IS  an\  provisirm  in  a  Federal  agency 
regulation  that  would  impose  an 
enforceable  dutv  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
SlOO  million  (adjusted  annually  for 
inflation]  in  any  one  year.  Section  203 
of  the  Act,  2  U.S.C.  1533,  which 
supplements  section  204(a).  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any.  ajid  for  a 


meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

This  rule  does  not  contain  anv 
Federal  intergovernmental  or  private 
sector  mandate.  Therefore,  the 
requirements  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply. 

Paperwork  Reduction  Act 

Information  collection  requirements 
in  this  amendment  previously  have 
been  approved  b\  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (49  U.S.C. 
3507(d)),  and  have  been  assigned  OMB 
control  number  2120-0639. 

This  collection  covers  Canadian 
carriers  or  commuter  operators  needing 
to  report  to  the  FAA  certain  aspects  of 
their  operations  at  HDR  airports. 
Specifically,  FAA  regulation  requires 
notification  of  (1)  requests  for 
confirmation  of  transferred  slots:  (2) 
requests  to  be  included  in  a  lottery  for 
available  slots;  (3)  usage  for  slots  on  a 
bi-monthly  basis;  and  (4)  requests  for 
short-term  use  of  off  peak  hour  slots. 
The  total  reporting  burden  associated 
with  this  rule  is  66  hours.  The 
requirement  would  be  mandatory. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information. 
unless  it  displays  a  current  valid  OMB 
control  number.  The  OMB  control 
number  associated  with  the  collection  of 
this  information  is  2120-0639. 

Federalism  Implications 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  states. 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 

IFR  Operations  per  Hour— Airport 


responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Energy  Impact 

The  energy  impact  of  this  final  rule 
has  been  assessed  in  accordance  with 
the  Energy  Policy  and  Conservation  Act 
(EPCA)  and  Public  Law  94-163,  as 
amended  (42  U.S.C,  6362).  It  has  been 
determined  that  this  proposed  rule  is 
not  a  major  regulatory  action  under  the 
provisions  of  the  EPCA. 

List  of  Subjects  in  14  CFR  Part  93 

Air  traffic  control.  Airports.  Alaska. 
Navigation  (air).  Reporting  and 
recordkeeping. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  93  of  Title  14.  Code  of 
Federal  Regulations  as  follows: 

PART  93— SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

1 .  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40106. 
40109.  401 13,  44502,  44514,  44701,  44719, 
46301. 

2.  Section  93.123  is  amended  in  the 
first  chart  in  paragraph  (a)  by  adding  a 
new  footnote  5  in  the  headings  in 
column  2  and  4  of  the  chart  and  bv 
revising  the  heading  of  the  fifth  column 
to  read  as  follows; 

§  93.1 23    High  density  traffic  airports. 


Class  of  user 


LaGuardia-'' 


Newark 


O'Hare- 


Ronald 

Reagan 

National 


^Washington  National  Airport  operations  are  subject  to  modifications  per  section  93,124 

2The  hour  period  in  effect  at  O'Hare  begins  at  6:45  a.m.  and  continues  in  30-minute  increments  until  9  15pm 

3 Operations  at  O'Hare  International  Airport  shall  not— 

(a)  Except  as  provided  in  paragraph  (c)  of  the  note,  exceed  62  for  air  earners  and  13  for  commuters  and  5  tor  other"  during  any  30-minute 
penod  beginning  at  6:45  am,  and  continuing  every  30  minutes  thereafter 

(b)  Except  as  provided  in  paragraph  (c)  of  the  note,  exceed  more  than  120  for  air  earners  25  tor  commuters  and  10  for  other"  m  anv  two 
consecutive  30-minute  periods. 

ic)  For  the  hours  beginning  as  6:45  a,m,,  7:45  a.m.,  11:45  a.m,,  7:45  p.m.  and  8  45  p  m,,  the  hourly  limitations  shall  be  105  for  air  earners  40 
tor  commuters  and  10  for  "other, '  and  the  SO-minute  limitations  shall  be  55  for  air  earners,  20  for  commuters  and  5  for  other "  For  the  hour  be- 
ginning at  3  45  p  m  the  hourly  limitations  shall  be  115  for  air  earners,  30  for  commuters  and  10  for  others,"  and  the  30-minute  limitations  shall 
be  60  for  air  earners,  15  for  commuters  and  5  for  "other." 

'  Operations  at  LaGuardia  Airport  shall  not — 

(a)  Exceed  26  fo^  air  carriers,  7  for  commuters  and  3  tor  "other"  dunng  any  30-minute  period, 

(b)  Exceed  48  for  air  earners   14  for  commuters,  and  6  for  "other"  in  any  two  consecutive  30-minute  penod 

-■  Pursuant  to  bilateral  agreement.  14  slots  at  LaGuardia  and  24  slots  at  O'Hare  are  allocated  to  the  Canadian  earners  These  slots  are  ex- 
cluded from  the  hourly  quotas  set  forth  in  §93,123  above. 
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3.  Section  93.217  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (a)(5),  (a)(6),  (a)(8)  and  (a)(10)('i)  to 
read  as  follows: 

§93.217     Allocation  of  slots  tor 
international  operations  and  applicable 
limitations. 

(a)  Any  air  carrier  of  commuter 
(iperator  having  the  authority  to  conduct 
international  operations  shall  be 
provided  slots  for  those  operations, 
excluding  transborder  service  solely 
between  HDR  airports  and  Canada, 
subject  to  the  following  conditions  and 
the  other  provisions  of  this  section: 
***** 

(5)  Except  as  provided  in  paragraph 
(all  1 01  of  this  section,  at  Kennedy  and 
O'Hare  Airports,  a  slot  shall  be 
allocated,  upon  request,  for  seasonal 

international  operations,  including 
charter  operations,  if  the  Chief  Counsel 
of  the  FAA  determines  that  the  slot  had 
been  permanently  allocated  to  and  used 
bv  the  requesting  carrier  in  the  same 
hour  and  for  the  same  time  period 
during  the  corresponding  season  of  the 
preceding  year.  Requests  for  such  slots 
must  be  submitted  to  the  office  specified 
in  §  93.221(a)(1).  by  the  deadline 
published  in  a  Federal  Register  notice 
for  each  season.  For  uperations  during 
the  1986  summer  season,  requests  under 
this  paragraph  must  have  been 
submitted  to  the  FAA  on  or  before 
February  1.  1986.  Each  carrier 
requesting  a  slot  under  this  paragraph 
must  submit  its  entire  international 
schedule  at  the  relevant  airport  for  the 
particular  season,  noting  which  requests 
are  in  addition  to  or  changes  from  the 
previous  year. 

(6)  Except  as  provided  in  paragraph 
(a)(10)  of  this  section,  additional  slots 
shall  be  allocated  at  O'Hare  Airport  for 
international  scheduled  air  carrier  and 
commuter  operations  (beyond  those 
slots  allocated  under  §§93.215  and 
93.217(a)(5)  if  a  request  is  submitted  to 
the  office  specified  in  §  93.221(a)(1)  and 
filed  bv  the  deadline  published  in  a 
Federal  Register  notice  for  each  season. 
These  sh)ts  will  be  allocated  at  the  time 
requested  unless  a  slot  is  available 
within  one  hour  of  the  requested  time. 


in  which  case  the  unallocated  slots  will 
be  used  to  satisfy  the  request. 

***** 

(8)  To  the  extent  vacant  slots  are 
available,  additional  slots  during  the 
high  density  hours  shall  be  allocated  at 
Kennedy  Airport  for  new  international 
scheduled  air  carrier  and  commuter 
operations  (beyond  those  operations  for 
which  slots  have  been  allocated  under 
§§  93.215  and  93.217(a)(5)),  if  a  request 
is  submitted  to  the  office  specified  in 
§93.221  (aid  1  bv  the  deadline  published 
in  a  Federal  Register  notice  for  each 
season.  In  addition,  slots  may  be 
withdrawn  from  domestic  operations  for 
operations  at  Kennedy  Airport  under 
this  paragraph  if  required  by 
international  obligations. 
***** 

(10)  *    *    * 

(i)  Allocation  of  the  slot  does  not 
result  in  a  total  allocation  to  that  carrier 
under  this  section  that  exceeds  the 
number  of  slots  allocated  to  and 
scheduled  by  that  carrier  under  this 
section  on  February  23,  1990.  and  as 
reduced  by  the  number  of  slots 
reclassified  under  §  93.218,  and  does 
not  exceed  by  more  than  2  the  number 
of  slots  allocated  to  and  scheduled  by 
that  carrier  during  any  half  hour  of  that 

day,  or 
***** 

3.  A  new  §  93,218  is  added  to  read  as 
follows: 

§  93.21 8     Slots  for  transborder  service  to 
and  from  Canada. 

(a)  Except  as  otherwise  provided  in 
this  subpart,  international  slots 
identified  by  U.S.  carriers  for 
international  operations  in  December 
1985  and  the  equivalent  number  of 
international  slots  held  as  of  February 
24.  1998.  will  be  domestic  slots.  The 
Chief  Counsel  of  the  FAA  shall  be  the 
final  decisionmaker  for  these 
determinations. 

(b)  Canadian  carriers  shall  have  a 
guaranteed  base  level  of  slots  of  42  slots 
at  LaGuardia,  36  slots  at  O'Hare  for  the 
Sumner  season,  and  32  slots  at  O'Hare 
in  the  Winter  season. 

(c)  Anv  modification  to  the  slot  base 
by  the  Government  of  Canada  or  the 
Canadian  carriers  that  results  in  a 
decrease  of  the  guaranteed  base  in 
paragraph  (b)  of  this  section  shall 


permanently  modify  the  base  number  of 
slots. 

4.  Section  93.223  is  amended  by 
adding  a  new  paragraph  (c)(4)  to  read  as 
follows: 

§93  223     Slot  withdrawal. 

(c)*   *   * 

(4)  No  slot  comprising  the  guaranteed 
base  of  slots,  as  defined  in  section 
93.318(b),  shall  be  withdrawn  for  use  for 
international  operations  or  for  new 
entrants. 
***** 

5.  Section  93.225  is  amended  by 

revi'^ing  paragraph  fe1  to  read  a  follows: 

§  93.225     Lottery  of  available  slots. 

>         *         *         *         * 

(e)  Participation  in  a  lotten.'  is  open  to 
each  U.S.  air  carrier  or  commuter 
operator  operating  at  the  airport  and 
providing  scheduled  passenger  service 
at  the  airport,  as  well  as  where  provided 
for  by  bilateral  agreement.  Any  U.S. 
carrier,  or  foreign  air  carrier  where 
provided  for  by  bilateral  agreement,  that 
is  not  operating  scheduled  service  at  the 
airport  and  has  not  failed  to  operate 
slots  obtained  in  the  previous  lottery,  or 
slots  traded  for  those  obtained  by 
lottery,  but  wishes  to  initiate  scheduled 
passenger  service  at  the  airport,  shall  be 
included  in  the  lottery  if  that  operator 
notifies,  in  writing,  the  Slot 
Administration  Office,  AGC-230,  Office 
of  the  Chief  Counsel,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
The  notification  must  be  received  15 
days  prior  to  the  lottery  date  and  state 
whether  there  is  any  common 
ownership  or  control  of.  by.  or  with  any 
othe  air  carrier  or  commuter  operator  as 
defined  in  §  93.213(c).  New  entrant  and 
limited  incumbent  carriers  will  be 
permitted  to  complete  their  selections 
before  participation  by  other  incumbent 
carriers  is  initiated. 
***** 

Issued  in  Washington.  DC.  on  September 
27.  1999. 
Jane  F.  Garvey, 
,4dm)n/s/rafor. 
[FR  Doc.  99-25453  Filed  9-30-99:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
Direct  Grant  Programs 

AGENCY:  Dopartment  of  Education. 
ACTION:  Notice  reopening  application 
(leadline  dates  for  certain  direct  grant 
and  fellowship  programs. 

SUMMARY:  The  Secretary  reopens  the 
deadline  dates  for  the  submission  of 
applications  by  certain  applicants  (see 
PXIC;1B1LITY)  under  certain  direct  grant 
programs.  All  of  the  affected 
competitions  are  among  those  under 


which  the  Secretary'  is  making  new 
awards  for  fiscal  year  (FY)  2000.  The 
Secretary  takes  this  action  to  allow  more 
time  for  the  preparation  and  submission 
of  applications  by  potential  applicants 
adversely  affected  by  severe  weather 
conditions  resulting  from  Hurricane 
Floyd.  The  reopenings  are  intended  to 
help  these  potential  applicants  compete 
fairly  with  other  applicants  under  these 
programs. 

Note:  Twelve  of  the  affected  programs  or 
competitions  are  under  the  Rehabilitation 
Services  Administration.  Office  of  Special 


Education  and  Rehabilitative  Services.  You 
can  find  information  related  to  each  of  these 
under  Group  !.  Three  of  the  programs  or 
competitions  are  under  the  National  Institute 
on  Disability  and  Rehabilitation  Research, 
Office  of  Special  Education  and 
Rehabilitative  Services.  You  can  find 
information  related  to  each  of  these  under 
(Irrnip  il, 

eligibility:  The  extension  of  deadline 
dates  in  this  notice  applies  to  vou  if  you 
are  a  potential  applicant  in  an  area  that 
the  President  declared  a  disaster  area  as 
a  result  of  Hurricane  Floyd.  These  areas 
include  the  following: 


State 


Connecticut 


Delaware 


Florida 


Georgia 


Maryland 


New  Jersey 


New  York 


Pennsylvania 


Soutn  Carolina 


Virginia 


County  and/or  city 


Fairfield,  Hartford. 


New  Castle. 


Brevard,  Broward,  Dade.  Duval.  Flagler,  Indian  River,  Martin,  Nassau,  Palm  Beach,  St.  Johns,  St.  Lucie,  Volusia. 


Bryan,  Camden,  Chatham,  Glynn,  Liberty,  Mcintosh. 


Anne  Arundel,  Calvert,  Caroline,  Cecil,  Chartes,  Harford,  Kent.  Queen  Anne's.  Somerset,  St.  Mary's.  Talbot. 


Atlantic,  Bergen,  Burlington,  Camden,  Cape  May,  Cumberiand,  Essex,  Gloucester,  Hudson,  Hunterdon,  Mercer, 
Middlesex,  Monmouth,  Morris,  Ocean,  Passaic,  Salem.  Somerset,  Sussex,  Union.  Warren. 


Essex,  Orange.  Putnam,  Rockland,  Westchester. 


North  Carolina  i  Alamance,  Anson,  Beaufort,  Bertie.  Bladen,  Brunswick.  Camden,  Carteret,  Caswell,  Chatham   Chowan   Columbus, 

Craven,  Cumberland.  Curntuck,  Dare,  Davidson.  Duplin.  Durham,  Edgecombe,  Forsyth,  Franklin,  Gates,  Gran- 
ville. Greene,  Guilford,  Halifax,  Harnett,  Hertford,  Hoke,  Hyde,  Johnston,  Jones,  Lee.  Lenoir.  Martin,  Mont- 
gomery, Moore.  Nash,  New  Hanover.  Northampton,  Onslow,  Orange,  Pamlico,  Pasquotank  Pender, 
Perquimans,  Person,  Pitt,  Randolph,  Richmond,  Robeson,  Rockingham,  Rowan,  Sampson,  Scotland.  Stanly, 
Stokes,  Tyrrell,  Union,  Vance,  Wake,  Warren,  Washington.  Wayne,  Wilson. 


-Bucks,  Chester,  Delaware,  Lancaster,  Montgomery,  Philadelphia,  York, 


Allendale,  Bamberg,  Barnwell,  Beaufort,  Berkeley,  Calhoun,  Charleston  Chesterfield,  Clarendon,  Colleton,  Dar- 
lington, Dillon,  Dorchester,  Florence,  Georgetown,  Hampton,  Horry  Jasper  Kershaw,  Lee.  Lexington  Manon 
Mariboro,  Orangeburg,  Richland,  Sumter,  Williamsburg 


Accomack,  Brunswick,  Caroline,  Chesapeake  (city),  Chesterfield,  Colonial  Heights  (City).  Dinwiddle.  Emporia  (city). 
Essex.  Franklin  (city)  Gloucester,  Greenville.  Halifax,  Hampton  (city)  Isle  of  Wight,  James  City,  King  and  Queen, 
King  William.  Lancaster,  Matthews  Mecklenberg.  Middlesex,  New  Kent.  Newport  News  {cityt,  Norfolk  (city), 
Northampton,  Northumberland,  Petersburg  (city),  Poquoson  (city),  Portsmouth  (city).  Prince  George,  Richmond, 
Richmond  (city).  Suffolk  (city),  Surry,  Sussex,  Southampton,  Virginia  Beach  (city),  Westmoreland  Williamsburg 
York. 


DATES:  The  new  deadline  date  for 
transmitting  applications  under  each 
competition  is  listed  with  that 
competition 

If  the  program  in  which  you  are 
interested  is  subject  to  Executive  Order 
12372  (that  is.  all  competitions  in  Group 
I),  the  deadline  date  for  the  transmittal 
of  State  process  recommendations  by 
State  Single  Fomts  of  Contact  (SSPOCs) 
and  comments  by  other  interested 
parties  remains  as  originally  posted: 
November  16,  1999. 

ADDRESSES:  The  address  and  telephone 

number  for  obtaining  applications  for, 
or  information  about,  an  individual 


program  are  in  the  application  notice  for 
that  projjram  We  have  listed  the  date 
and  Federal  Register  citation  of  the 
application  notice  for  each  program. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number,  if  any.  listed  in  the 
individual  application  notice.  If  we 
have  not  listed  a  TDD  number,  you  may 
call  the  Federal  Information  Relav 
Service  (FIRS)  at  1-800-877-83,39. 

If  you  want  to  transmit  a 
recommendation  or  comment  under 
Executive  Order  12372.  you  can  find  the 
addresses  of  individual  SSPOCs  in  the 
appendix  to  the  notice  inviting 


applications  for  new  awards  for  FY  1999 
under  the  Community  Technology 
Centers  Program,  This  notice  was 
published  in  the  Federal  Register  on 
April  28,  1999  (64  FR  22960-22963). 
You  can  also  find  the  list  of  SSPOCs  in 
the  appendix  to  the  Forecast  of  Funding 
Opportunities  under  the  Department  of 
Education  Discretionary  Grant  Programs 
for  Fiscal  Year  (FY)  2000.  This  is 
available  on  the  internet  only  at  ed.gov/ 
funding.html 

SUPPLEMENTARY  INFORMATION:  The 

following  is  specific  information  about 
each  of  the  programs  or  competitions 
covered  by  this  notice: 
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Group  I.— Rehabilitation  Services  Administration,  Offce  of  Spec;a.  Education  and  Re-abilitative  Services 


C^DA  Nc   a'ld  name 


84  129B     Rehabilitation  Long-Term  Training-Vocational  Rehabilitation  Counseling 


Rehabilitation  Long-Term  Training  

94  1290     Rehabilitation  Administration 

84  129D-1     Physical  Therapy 

84  129D-2     Occupational  Therapy 

84  129E     Rehabilitation  Technology 

84  129F     Vocational  Evaluation  and  Worn  Aoustment 

84  129H     Rehabilitation  of  Individuals  Wnc  A^e  Mentally  III 

84  129J     Rehabilitation  Psychology 

84  129N     Speech  Pathology  and  Audioiogy 

84  129P  Specialized  Personnel  for  Rehabiiitaiio-^  of  individuals  Who  Are  Blind  or 
Have  Vision  Impairments 

84  129Q     Rehabilitation  of  Individuals  Who  Are  Dea*  o-  Hara  of  Heanng 

84  129R  Job  Development  ana  Job  Placement  Sen.ices  to  Individuals  with  Disabil- 
ities 

84  129W  Rehabilitation  Long  Term  Tr-aining-Compre"P'"S've  Systemi  of  Personnel 
Deveiopmen' 


Publication  date  Onginal  dead-  !  Revised  dead- 
and  Federal  line  date  for  ap-  line  date  lor  ap- 
Register  cite  plications       ,       plications 


7/27/99 
(64  FR  40585) 

7/27/99 
(64  FR  40581) 


7/27/99 
(64  FR  40584) 


10/15/99 
10/15/99 


10/15/99 


Group  II —National  Institute  on  Disabil'-^v  and  Rehabilitation,  Office  of  Special  Education  and 

Rehabilitative  Services 


CFDA  Nc   ana  namie 


84  133F  Research  Peticwships 
84  133G  Pieia-init'atec  P'oiects 
84  '33P     Advancea  RenaDnitation  Research  Training  Projects 


Publication  date  and 
Federal  Register  cite 


7/15/99 

(64  FR  38248) 

7/15/99 

(64  FR  38248) 

7/15/99 

(64  FR  38248) 


Original  deadline      Revised  dead- 
date  for  applies-  I   line  date  for  ap- 
tions  plications 


9/30/99 
9/30/99 
9/30/99 


10/15/99 
10/15/99 
10/15/99 


If  vou  are  an  individual  with  a 
disability,  vou  may  obtain  a  copy  of  thi'- 
notice  m  an  alternate  format  (e.g. 
Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  in  the  individual 
application  notices 

Electronic  Access  to  This  Document 

You  mav  view  this  document,  a.-  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 


Document  Format  iPDFi  on  the  Internet 
at  either  of  the  following  sites: 
http:    ocfo, ed.gov  fedreg.htm 
http:.w"ww,ea. gov  news.html 

To  use  the  PDF  you  mu^!  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  w-hich  is  available  free  at  either 
nf  the  previous  sites.  If  you  have 
questions  about  using  the  PDF.  call  the 
r  S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498:  or  in  the 
Washington.  D.C.  area,  at  (202]  512- 
1530. 


Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://wwrw.access.gpo.gov/nara/ 
index.html. 

Dated;  September  29. 1999. 
Thomas  P.  Skelly, 
Acting  Chief  Financial  Officer. 
[FR  Doc.  99-25705  Filed  9-29-99;  2:36  pml 
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The  President 
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Presidential  Documents 


Presidential  Determination  No    'H)-.58  oi  St'ptfnibpr   J.L   l'<<»9 
Waiver  of  Sanctions  on  India  and  Pakistan 


Memorandum  for  the  Serretar\  of  Statef.]  the  Ser  retar\  of  the  Interior[, 
and  the)  Director,  I'nited  States  Information  Aut-ncv 

Pursuant  to  tlic  lutf.dnty  vested  in  me  as  President  of  the  United  States, 
and  consister.'  \\:\h  section  902  of  the  India-Pakistan  Relief  Act  of  1998 
(Public  Law  Hri-277],  to  the  extent  provided  in  that  section.  I  hereby 
waive  untii  ();  tui cr  JO.  1'599.  the  sanctions  and  prohibitions  contained 
in  ^('(fioii-  in!  and  102  of  the  Arms  Export  Control  Act  insofar  as  such 
Sd!iLtior!>  ;in  1  prohibitions  would  otherwise  apply  to  assistance  to  the  Asian 
Elephant  Const':\  tition  Fund,  the  Rhinoceros  and  Tiger  Conservation  Fund, 
ani  ti^p  Inio  .Xineru  .tn  Environmental  Leadership  Program. 

T!i.>  >*  (  retary  oi  State  is  hereby  authorized  and  directed  to  report  this 
(l*tt'!i;ui',ation  to  the  Congress  and  to  arrange  for  its  publication  in  the 
Federal  Register, 


(3<JXLUJL^wXA  ^\KMjdr<iK^ 


|FR  Doc.  99-25779 
Filed  9-30-99;  9:43  am) 
Billing  code  4710-10-M 


iHi:  wfiiii.  iiorsK. 

Washington,  September  21,  1999. 


[FR  Doc.  99 
Filed  9-30- 
Billing  cod( 
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Presidential  Determination  No.  m-A9  of  SrptemhjT  21.    1999 

Militarv  Assistance  I  nder  Section  ri()6(aHl)  of  the  Foreign 
Assistance  Act  of  1961.  as  Amended,  to  States  Participating 
in  the  Multinational  Force  for  East  Timor 


Memorandum    for   the    Secretary    of  State    jand!    the    Sefretar\    ot    Defense 

Pursuant  to  the  authority  vested  in  me  by  section  506(a)(1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22  U.S.C.  2318(a)(1)  (the  "Act"),  I 
hereby  determine  that: 

(1)  an  untort'-t^t'n  emergency  exists  that  requires  immediate  miUtary  assist- 
ance to  states  thdt  max  participate  in  the  MuUinational  Force  for  East 
Timor:  and. 

(2)  the  ►MiKMiiiMK  \  rec.uirement  cannot  be  met  under  the  authority  of  the 
Arms  Ixpurt   t    iitm;   Act  or  any  other  law  except  section  506(a)(1)  of 

the  .\ct 

[  hercforf'.  I  direct  the  drawdown  of  defense  articles  from  the  stocks  the 
DepdftriKMit  of  Defense,  defense  services  of  the  Department  of  Defense,  and 
iii!lit<ir\  etiucatidii  a.nd  training  of  an  aggregate  value  not  to  exceed 
S55,00(J.()0()  tt)  [ir!)\ni('  iiiilitary  assistance  to  such  states  to  support  their 
efforts  and  to  enhdnce  their  capabilities  to  restore  peace  and  security  to 
East  Timor. 

The  Secretar\  i't  .'^tate  is  authorized  and  directed  to  report  this  determination 
tfi  thf  Cnnorp^^  and  to  arrange  for  its  publication  in  th>'  Federal  Resister 


(3sJlX)v4^^^>-A^  ^\\MJ^^r<lA^ 


IFR  Doc.  99-25780 
Filed  9-30-99:  9:43  am] 
Billing  code  4710-10-M 


THE  WHITF  HOUSE, 
Washington,  September  21,  1999. 
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Presidential  Determination  No    99-40  of  September  21.   1999 

Drawdown  of  Commodities  and  Services  I  nder  Section 
552(c)(2)  of  the  Foreign  Assistance  Act  of  1961.  as  Amended, 
for  the  United  Nations  Interim  Administration  Mission  in 
Kosovo 


Memorandum   for   the   Secretary   of  State   [and]   the   Secretary    of   Defense 

Pursuant  to  the  nuthoritx  vested  in  me  by  section  552(c)(2)  of  the  Foreign 
Assistancp  Art  of  I9hl.  as  amended.  22  U.S.C.  2348a(c)(2)  (the  "Act"), 
I  herebv  detpruune  that: 

(1)  as  a  result  of  di\  anforeseen  emergency,  the  provision  of  assistance 
under  Chapter  6  oi  I'-.rt  11  of  the  Act  in  amounts  in  excess  of  funds 
otherwise  available  for  sue  ii  assistance  is  important  to  the  national  interests 
of  the  rnited  States;  and 

(21  such  Lintoreseen  emergencv  requires  the  immediate  provision  of  assist- 
ance under  Chapter  6  of  Part  !I  of  the  Act 
Therefore.  I  direct  the  drawdovvr:   uf  up  to  5n   million  m  couinuiUities  ,,;ui 
serMces    from   tfie    inventorx'    and    resources   of  tiif    Dppartnien;    -:    i)''*"nse 
for  the  Tnited  Nations  Interim  .A  imln!'^tratlon  Missu.!:  ui  Kusovo. 

The  Secretarv  of  State  is  authorized  and  clupcte::  '■:'  r.'iior'  tfiis  delprmination 
to  the  Congress  and  to  arrange  for  its  pubiicdtion  in  tile  Federal  Register 


(3^JxLM1*^>-^  ^  WAic*fXix/N 


IFR  Doc.  99-25781 
Filed  9-30-99:  9:43  am] 
Billing  code  4710-10-M 


THE  WHITE  HCOrSE. 
Washington.  Septembt^r  2U  1999. 
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Presidential  Determination  No.  99-^1  of  September  22.  1999 

Certification  To  Permit  U.S.  Contributions  to  the  Inter- 
national Fund  for  Ireland  With  Fiscal  Year  1998  and  1999 
Funds 


Memorandum  for  the  Secretary  of  State 

Puisuant  to  section  5(cl  of  the  Anglo-Irish  Agreement  Suppicjrt  Ac*  of  1986 
(Public  Law  99—415).  as  amended  m  section  2811  of  the  Omnibus  (/onsoii- 
dated  and  Emergency  Supplemental  Appropriations  .■\ct,  1999  'Public  Law 
105-277).  I  hereby  certih'  that  I  am  satisfied  that  li  the  Boara  of  the 
International  Fund  for  Ireland,  as  a  whole,  is  broadh  representatue  of 
the  interests  of  the  communities  m  Ireland  and  Northern  Ireland,  ana  [2] 
disbursements  from  the  International  Fund  lai  will  be  distributed  to  moivid- 
uals  and  entities  whose  practices  are  consistent  with  principles  of  economic 
justice;  and  (b)  will  address  the  needs  of  both  communities  m  Northern 
Ireland  and  will  create  employment  opportunities  m  regions  and  comimu- 
nities  of  Northern  Ireland  suffering  from  high  rates  of  unempiovment 

You  are  authorized  and  directed  to  transmit  this  determination,  together 
with  the  attached  statement  setting  forth  a  detailea  explanation  of  the  ba<is 
for  this  certification,  to  the  Congress. 

This  determination  shall  be  effective  immediatelv  and  shall  be  published 
m  the  Federal  Register. 


0O■^Lk^fCAA^  <iWiodb^^A^ 


IFR  Dor,  99-25782 
Filed  9-30-99:  9  43  am] 
Bilimg  code  4"10-1(>-.M 


THE  WHITE  HOUSE. 

Washington,  September  22. 
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REMINDERS 

The  Items  m  this  fist  were 
editonaliy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  OCTOBER  1, 
1999 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Egg,  poultry,  and  rabDit 
products,  inspection  and 
grading 

Fees  and  charges  increase; 
published  9-24-99 
Milk  marketing  orders 
New  England  et  al 
published  9-1-99 
AGRICULTURE 
DEPARTMENT 
Foreign  Agricultural  Service 
Foreign  Market  Development 
Cooperator  Program 
Agricultural  commodities 
foreign  market 
development  programs, 
published  9-30-99 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Service 

Child  nutrition  programs; 
Women    infants,  and 
children,  special 
supplemental  nutrition 
program — 

Farmers  Market  Nutrition 
Program    published  9-2- 
99 
Food  stamp  program 
Quality  control  system.  State 
agencies  workload 
reduction,  etc  ,  technical 
amendments,  published  7- 
16-99 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  National  Interest  Lands 
Conservation  Act;  Title  VIII 
implementation  (Subsistence 
pnontyl 
Waters  subject  to 

subsistence  priority; 

redefinition,  published  1-8- 

99 
Alaska  National  Interest  Lands 
Consen/ation  Ate;  Title  VIII 
implementation  (subsistence 
priority  ■■ 
Waters  subiect  to 

subsistence  priority: 

redefinition 

Correction,  published  7-1- 
99 


COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management; 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  reef  fish; 
published  9-1-99 
Manne  mammals; 
Beluga  whales  havested  in 
Cook  Inlet,  AK;  marking 
and  reporting  by  Alaskan 
Natives;  published  10-1-99 
DEFENSE  DEPARTMENT 
Acquisition  regulations 
Contract  action  reporting 
requirements  (2000  FY); 
published  8-19-99 
Federal  Acquisition  Regulation 
(FAR); 

Affirmative' action  reform  in 
Federal  procurement; 
published  7-2-99 
Contract  action  reporting 
requirements  (2000  FY); 
published  9-30-99 
EDUCATION  DEPARTMENT 
Special  education  ana 
rehabilitative  services; 
Projects  with  Industry 
Program:  published  9-1-99 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 
Radon  emissions  from 
phosphogypsum  stacks 
Correction;  published  10- 
1-99 
Superfund  program; 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  published  10-1- 
99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  sen/ices; 
InterLATA  0-t-  calls;  billed 
party  preference; 
published  3-10-98 
International  settlement  rate 
benchmarks;  published  9- 
1-99 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Disaster  assistance 
Ma|or  disaster  and 
emergency  declarations: 
Governors'  requests; 
evaluation;  published  9-1- 
99 
Flood  insurance  program: 
Write-your-own  program — 
Expense  allowance 
percentage;  published 
5-21-99 


FEDERAL  MARITIME 
COMMISSION 

Tariffs  and  service  contracts; 
Shipping  Act  of  1984— 
Dial-up  service  contract 
filing  system 
termination;  transition  to 
internet-based  system, 
published  7-29-99 

FEDERAL  RESERVE 
SYSTEM 

Extensions  of  credit  by 
Federal  Reserve  banks 
(Regulation  A) 
Century  date  change  period 
{Y2K):  special  lending 
program  to  extend  credit 
to  eligible  institutions  to 
accommodate  liquidity 
needs;  published  8-2-99 
Procedure  rules. 
Branch  notice  applications, 
etc;  technical 
amendment;  published  10- 
1-99 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR) 

Affirmative  action  reform  in 
Federal  procurement; 
published  7-2-99 
Small  entity  compliance 
guide;  published  7-2-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 

Personal  Responsibility  and 
Work  Opportunity 
Reconciliation  Act  of  1996, 
implementation. 
Temporary  Assistance  for 

Needy  Families  program: 

published  4-12-99 
Temporary  Assistance  for 

Needy  Families  Program 

Correction,  published  7- 
26-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare, 
Hospital  inpatient 
prospective  payment 
systems  and  2000  FY 
rates,  published  7-30-99 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Section  8) — 
Contract  rent  annual 
adjustment  factors; 
published  9-24-99 
Fair  market  rent 
schedules  for  rental 
certificate,  loan 


management,  property 
disposition,  moderate 
rehabilitation,  rental 
voucher  programs,  etc; 
published  10-1-99 
Tenant-based  certificate 
and  voucher  programs 
merger  into  Housing 
Choice  Voucher 
Program;  correction: 
published  9-14-99 
Section  8  housing;  published 

8-11-99 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Minerals  management 
Mining  claims  under  general 
mining  laws,  surface 
management:  published 
10-1-99 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Alaska  National  Interest  Lands 
Conservation  Act:  Title  VIII 
implementation  (Subsistence 
priority); 

Waters  subject  to 
subsistence  pnonty: 
redefinition;  published  1-8- 
99 
Alaska  National  Interest  Lands 
Conservation  Act;  Title  VIII 
implementation  (subsistence 
pnonty); 

Waters  subject  to 
subsistence  pnonty; 
redefinition 

Correction,  published  7-1- 
99 
Migratory  bird  hunting. 

Federal  Indian  reservations. 

off-resen/ation  trust  lands. 

and  ceded  lands: 

published  9-23-99 
Seasons,  limits,  and 

shooting  hours. 

establishment,  etc.; 

published  9-28-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions 
Wyoming;  published  10-1-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR); 
Affirmative  action  reform  in 

Federal  procurement; 

published  7-2-99 
Small  entity  compliance 

guide,  published  7-2-99 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single-employer  plans 

Allocation  of  assets— 
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Interest  assumptions  for 
valuing  benefits: 
publisfied  9-15-99 

Interest  assumptions  fo^ 
valuing  benefits: 
correction,  published  9- 
23-99 

SMALL  BUSINESS 
ADMINISTRATION 

Disaster  loan  program 

Pre-disaster  mitigation  loans, 
published  9-3-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworttiiness  directives 

Pilatus  Aircraft  Ltd  , 
pubhsfied  8-13-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Motor  earner  safety  standaras 
Parts  and  accessories 

necessary  for  safe 

operation — 

Trailers  and  semitrailers 
weigfiing  10  000  pounds 
or  more  and 
manufactured  on  or 
after  January  26    i998: 
rear  impact  guards  and 
protection  requirements: 
publisfied  9-1-99 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials 
Editorial  corrections  and 
clarifications,  published  9- 
27-99 
Hazardous  materials 
transportation- 
Harmonization  with  UN 
recommendations 
International  Maritime 
Dangerous  Goods 
Code,  and  Internationa! 
Civil  Aviation 
Organizations  technical 
instructions:  published 
3-5-99 
Harmonization  with  UN 
recommendations 
international  Maritime 
Dangerous  Goods 
Code,  and  Internationa^ 
Civil  Aviation 
Organization,  correction, 
published  8-16-99 
Harmonization  with  UN 
recommendations 
Internationa!  Maritime 
Dangerous  Goods 
Code,  and  International 
Civil  Aviation 
Organization:  correction, 
published  8-16-99 
Packages  intended  for 
transpoflation  in 


international  commerce: 
limited  extension  o' 
requirements  tor 
labeling  materials 
poisonous  by  inhalation, 
published  9-16-99 
Packages  intended  for 
transportation  m 
Internationa!  commerce 
limited  extension  of 
requirements  for 
labeling  materials 
poisonous  by  inhalation: 
correction,  published  9- 
24-99 

TRANSPORTATION 

DEPARTMENT 

Surface  Transportation 

Board 

General  provisions: 
Miscellaneous  amendments: 
published  9-1-99 

Miscellaneous  amendments: 
published  '0-''-99 

TREASURY  DEPARTMENT 
Alcohol.  Tobacco  and 
Firearms  Bureau 

Alcoholic  beverages 
Wine    labeling  and 
advertising — 
Johannisberg  Riesling: 
additional  grape 
varieties   published  9- 
13-99 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Lending  and  investments: 
Letters  of  credit  issuance 
and  suretyship  and 
guaranty  agreements 
restnctions,  published  8- 
26-99^ 

RULES  GOING  INTO 
EFFECT  OCTOBER  3. 
1999 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Bulk  parcel  return  service: 
published  9-17-99*1 

RULES  GOING  INTO 
EFFECT  OCTOBER  4, 
1999 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Avocados  grown  m  Florida 
and  imported,  published  10- 
1-99 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Program  regulations 
Manufactured  housing 
thermal  requirements 
published  9-2-99 


AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Program  regulations: 
Manufactured  housing 
thermal  requirements; 
pubhsfied  9-2-99 

AGRICULTURE 
DEPARTMENT 

Rural  Housing  Service 
Program  regulations: 
Manufactured  housing 
thermal  requirements; 

published  9-2-99 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

p'ogra'T  'eguiaiions 
Manufactured  housing 
thermal  requirements; 
published  9-2-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Ambient  air  quality 
surveillance — 
Air  quality  index  reporting; 
published  8-4-99 
Air  quality  implementation 
plans,  approval  and 
promulgation:  vanous 
States: 

California:  published  9-3-99 
District  of  Columbia; 
published  8-5-99 
Hazardous  waste  program 
authorizations: 
Wisconsin:  published  8-5-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 

Anzona,  published  8-31-99 
Arkansas;  published  8-31-99 
California,  published  8-31-99 
Colorado;  published  8-31-99 
Ka-^sas    pubiisned  8-31-99 
INTERIOR  DEPARTMENT 
Fish  and  V(/ildlife  Service 
Endangered  and  threatened 
species. 

'Oha  wai,  etc.  (ten  plant 
taxa  from  Maui  Nui,  HI); 
published  9-3-99 
NUCLEAR  REGULATORY 
COMMISSION 

Byproduct  matenal;  domestic 

licensing: 

Industnai  devices; 

information  requirements; 

published  8-4-99 
Domestic  licensing  and  related 
regulatory  functions: 
environmental  protection 
regulations 
Nuclear  power  plant 

operating  licenses. 


renewal  requirements: 

published  9-3-99 
Spent  nuclear  fuel  and  high- 
level  radioactive  waste, 
independent  storage;  - 
licensing  requirements: 
Approved  spent  fuel  storage 

casks,  list  additions; 

published  9-3-99 

Correction;  published  9- 
20-99 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Merchant  marine  officers  and 
seamen: 

Licenses,  certificates  of 
registry,  and  merchant 
manner  documents;  user 
fees:  published  8-5-99 
Correction:  published  10- 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives 

Allison  Engine  Co.,  Inc.; 
published  8-5-99 

Pilatus  Aircraft  Ltd  : 
published  8-19-99 

Sikorsky:  published  9-17-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

f.^.:c'  ca'-'ie'  safety  standards: 
Railroad-highway  grade 
crossing  laws  or 
regulations  violation; 
commercial  motor  vehicle 
drivers  disqualification 
provision;  published  9-2- 
99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Milk  marketing  orders: 
Texas;  comments  due  by 

10-8-99;  published  9-21- 

99 
Olives  grown  in — 
California;  comments  due  by 

10-4-99:  published  8-5-99 
Papayas  grown  in— 

Hawaii:  comments  due  by 

'0-4-99   published  9-2-99 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

User  fees 
Agncultural  quarantine  and 
inspection  services: 


IV 
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comments  due  by  10-8- 
99:  published  8-9-99 
Correction:  comments  due 
bv  10-8-99.  published 

9-16-99 

AGRICULTURE 
DEPARTMENT 

Import  quotas  and  fees 
Dairy  tanff-raie  quota 
licensing,  comments  due 
by  10-4-99   published  8-4- 
99 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fisfiery  conservation  and 
management 
Alaska,  ♦isnenes  of 
Exclusive  Economic 
Zone— - 

Pollock:  comments  due  by 
10-8-99:  published  9-29- 
99 
Canbbean   Gulf,  and  South 
Atlantic  fisheries- 
South  Atlantic  snapper- 
grouper   comments  due 
by  10-4-99    published 
9-3-99 
South  Atlantic  snapper- 
grouper,  comments  due 
by  10-4-99:  published 
9-3-99 
Nortneastern  United  States 
•isheries— 
Atlantic  Diuet'sn: 
comments  due  by  10-7- 
99:  published  8-23-99 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pacific  Coast  groundflsh; 
comments  due  by  10-6- 
99    published  9-21-99 

ENERGY  DEPARTMENT 

Polygraph  examinatior 
regulations,  comments  due 
by  10-4-99    published  8-18- 
99 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act) 

Depreciation  accounting; 
public  utilities  and 
licensees,  comments  due 
by  10-4-99    published  8-4- 
99 
Rate  schedules  filing — 
Regional  Transmission 
Organizations 
correction,  comments 
due  by  10-6-99: 
published  9-27-99 
Practice  and  procedure: 
Designation  of  corporate 
officials  or  other  persons 
to  receive  service: 
comments  due  by  10-4- 
99.  published  8-4-99 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants: 

Maryland;  comments  due  by 
10-8-99;  published  9-8-99 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

Callfomia;  comments  due  by 
10-8-99;  published  9-8-99 
Massachusetts;  comments 
due  by  10-4-99;  published 
9-2-99 
Source-specific  plans — 
Navajo  Nation,  AZ; 
comments  due  by  10-8- 
99;  published  9-8-99 
Navajo  Nation,  AZ; 
corr  nents  due  by  10-8- 
99;  published  9-8-99 
Clean  Air  Act; 
Interstate  ozone  transport 
reduction — 
Connecticut, 
Massachusetts,  and 
Rhode  Island;  nitrogen 
oxides  budget  trading 
program:  significant 
contnbution  and 
rulemaking  findings: 
comments  due  by  10-5- 
99;  published  9-15-99 
Connecticut, 
Massachusetts,  and 
Rhode  Island;  nitrogen 
oxides  budget  trading 
program;  significant 
contribution  and 
rulemaking  findings; 
comments  due  by  10-5- 
99;  published  9-15-99 
Grants  and  other  Federal 
assistance: 
Technical  Assistance 
Program;  comments  due 
by  10-8-99:  published  8- 
24-99 
Hazardous  waste  program 
authorizations: 

Louisiana;  comments  due  by 
10-4-99;  published  9-2-99 
Hazardous  waste; 
Identification  and  listing — 
Exclusions;  comments  due 
by  10-4-99;  published 
8-18-99 
Exclusions;  comments  due 
by  10-8-99;  published 
8-24-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  and  television 
broadcasting; 

Two  or  more  applications 
filed  on  same  day;  order 
processing;  comments 


due  by  10-4-99;  published 
9-30-99 
Radio  frequency  devices 
Frequency  hopping  spread 
spectrum  systems 
operating  in  2  4  GHz 
band  for  wider  operational 
bandwidths.  comments 
due  by  10-4-99;  published 
7-20-99 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Minority  and  women  outreach 
program-contracting: 
Contracting  benefits  for 
small  disadvantaged 
businesses,  comments 
due  by  10-5-99:  published 
8-6-99 
FEDERAL  MARITIME 
COMMISSION 

Tariffs  and  service  contracts 
Shipping  Act  of  1984— 
Service  contracts  between 
shippers  and  ocean 
common  carriers. 
comments  due  by  10-4- 
99.  published  8-3-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs,  animal  drugs, 
biological  products,  and 
devices:  foreign 
establishments  registration 
and  listing,  comments  due 
by  10-8-99;  published  8-9- 
99 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species 

Bald  eagle,  comments  due 
by  10-5-99:  published  7-6- 
99 
Tidewater  goby:  comments 
due  by  10-4-99:  published 
8-3-99 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program,  and 
abandoned  mine  land 
reclamation  plan 
submissions 

Alabama,  comments  due  by 
10-7-99:  published  9-7-99 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigration 
Visa  waiver  pilot  program- 
Portugal.  Singapore,  and 
Uruguay:  comments  due 
by  10-4-99:  published 
8-3-99 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Safety  and  health  standards 


Nationally  recognized  testing 

laboratones:  fees: 
reduction  of  public 
comment  period  on 
recognition  notices, 
comments  due  by  10-4- 
99   published  8-18-99 
LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 
Employee  Retirement  Income 
Security  Act: 
Documents  furnished  to 
Labor  Department 
Secretary  on  request;  civil 
penalties  assessment; 
comments  due  by  10-4- 
99.  published  8-5-99 
Plan  and  summary  plan 
descriptions,  superseded 
regulations  removed  and 
other  technical 
amendments:  comments 
due  by  10-4-99:  published 
8-5-99 
POSTAL  SERVICE 
Practice  and  procedure: 
Environmental  regulations— 
Floodplain  and  wetland 
procedures,  comments 
due  by  10-4-99: 
published  9-2-99 
PRESIDIO  TRUST 
Management  of  Presidio 
general  provisions,  etc. 
Environmental  quality: 
comments  due  by  10-5- 
99:  published  9-23-99 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  secunty  benefits  and 
supplemental  security 
income 

Federal  old  age.  suni/ivors. 
and  disability  insurance, 
and  aged.  blmd.  and 
disabled- 
Age:  clarification  as 
vocational  factor, 
comments  due  by  10-4- 
99:  published  8-4-99 

STATE  DEPARTMENT 

Visas,  nonimmigrant 
documentation 
Visa  waiver  pilot  program — 
Portugal,  et  al.;  comments 
due  by  10-4-99, 
published  8-3-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bell:  comments  due  by  10- 

8-99:  published  8-9-99 
Boeing:  comments  due  by 

10-4-99:  published  8-19- 

99 
Bombardier:  comments  due 

by  10-4-99:  published  9-3- 

99 
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Eurocopter  France; 
comments  due  by  10-4- 
99;  published  8-4-99 

Raytheon:  comments  due  by 
10-4-99;  published  8-20- 
99 

Robinson  Helicopter  Co.; 
comments  due  by  10-4- 
99:  published  8-4-99 

Airworthiness  standards: 

Special  conditions — 

GEC-Marconi/Boeing 
Model  737-890  airplane: 
comments  due  by  10-4- 
99    Dubiished  8-18-99 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards 

Glazing  materials— 

Low-speed  vehicles,  etc.: 
comments  due  by  10-4- 
99:  published  8-4-99 


TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Pipeline  safety: 
Gas  gathering  lines. 

definition:  electronic 

discussion  forum; 

comments  due  by  10-8- 

99    published  7-1-99 

TREASURY  DEPARTMENT 
Fiscal  Service 

fv'arr6taD;e  Treasury  securities 
redemption  operations: 
comments  due  by  10-4-99; 
published  8-5-99 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.naragov/fedreg. 


The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents. 
U.S.  Government  Printing 
Office.  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http;// 
www.access.gpo.gov/nara/ 
index.htm!.  Some  laws  may 
not  yet  be  available. 

HR    1905/PL    106-5" 

Legislative  Brancn 

Appropnations  Act,  2000 

(Sept  29.  1999;  113  Stat. 

408) 

H.R.  2490/P.L.  106-58 

Treasury  and  General 

Government  Appropnations 

Act.  2000  (Sept.  29.  1999: 

113  Stat   430^ 

S    1637'P  L    106-59 

T„  cA;e:.c  ;;,,\.^9;.  the  end  of 

the  current  fiscal  year  certain 

expiring  Federal  Aviation 


Administration  authorizations. 
(Sept.  29,  1999;  113  Stat. 

482) 

last  List  October  1,  1999 


Public  Laws  Electronic 
Notification  Service 
;PENS) 

PENS  iS  a  free  electronic  mail 
iiui-Muation  service  of  newly 
enacted  public  laws.  To 
subscnbe,  go  to  www.gsa.gov/ 
archives/publaws-i  html  or 
send  E  "  :    ■ 

listservv<i  www  gsa  gov  Aith 
the  following  text  message 

SUBSCRIBE  PUBLAWS-L 


Note  This  service  is  strictly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquines  sent  to  this 
address. 


\'l 
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CFR  ISSUANCES  1999 

January — July  1999  Editions  and  Projected  October 

1999  Editions 


This  list  sets  ou'  't^e  C^R  issuances  for  the  January-July  1999 
editions  and  proiects  tfie  puoiication  plans  for  tfie  October.  1999 
quarter  A  proiected  sct^eduie  that  will  include  tfie  January   2000 
quarter  wiH  appear  '^  'he  tirst  Federal  Register  ssue  ot  January. 

For  pricing  information  on  available  199&-1999  volumes 
consult  the  CFR  checklist  which  appears  every  Monday  m 
the  Federal  Register 

Pricing  intormatior^  is  lot  avaiiaPie  on  projected  issuances.  The 
weekly  CFR  checklist  and  the  monthly  List  of  CFR  Sections 
Affected  wiH  continue  to  provide  a  cumulative  list  ot  CFR  titles 
and  parts  revision  date  and  prce  of  each  volume. 

Normally  CFR  volumes  are  -ev  sed  according  to  the  following 

schedule 

Titles  '-^6 — January  1 
Titles  i""-27— Apnl  1 
Titles  28-41— July  i 
Titles  42-5C' — Octobe'  ' 

All  volumes  listed  beiow  will  adhere  to  these  scheduled  revision 
dates  unless  a  notation  m  the  listing  indicates  a  different  revision 
date  for  a  particular  volume 

Titles  revised  as  of  January  1,  1999: 

Title 

CFR  Index  200-End 


1-2  (Cover  only) 

10  Parts: 

1-50 

3  (Compilation) 

51-199 

200-499 

4  (Cover  only) 

500-End 

5  Parts: 

11 

1-«99 

700-1199 

12  Parts: 

1200-End 

1-199 

200-219 

6  [Reserved] 

220-299 

300-499 

7  Parts: 

500-599 

1-26 

600-End 

27-52 

53-209 

13 

210-299 

300-399 

UPwIs: 

400-699 

1-59 

700-899 

60-139 

900-999 

140-199 

1000-1199 

200-1199 

1200-1599 

1200-End 

1600-1899 

1900-1939 

15  Parts: 

1940-1949 

0-299 

1950-1999 

300-799 

200C^End 

800-End 

8 

16  Parts: 

0-999 

9  Parts: 

1000-End 

1-199 

Titles  revised  as  of  April  1, 

1999: 

Title 

17  Parts: 

18  Parts: 

1  -199 

1-399 

200-239 

400-End 

240-End 

1-140 

700-1699 

141-199     - 

1 700-End 

200-End 

25 

20  Parts: 

1-399 

26  Parts: 

400-499 

1  (§§1.0-1-1,60) 

500-End  (cover  only) 

1  (§§1 

61-1.169) 

1  (§§1 

170-1.300) 

21  Parts: 

1  (§§1 

301-1.400) 

1-99 

1  (§§1 

401-1  440) 

100-169 

1  (§§1 

441-1  500) 

170-199 

1  (§§1 

501-1  6401  ic 

200-299 

1  (§§1 

641-1.850) 

300-499 

1  (§§1 

851-1.907) 

500-599 

1  (§§1 

908-1,1000) 

600-799 

1  (§§1  1001-1  1400) 

800-1299 

1  (§1  1401-Endi 

1300-Ena 

2-29 

30-39 

22  Parts: 

40-49 

1-299 

50-299 

300-End 

300-499 

500-599 

23 

600-End 

24  Parts: 

27  Parts: 

0-199 

1-199 

200-499 

200-End 

500-699 

Titles  revised  as  of  July  1, 

1999: 

Title 

28  Parts: 

35  (cover  only) 

0--i2 

43-End 

36  Parts: 

1-199 

29  Parts: 

200-299 

0-99 

300-End 

100-^99 

500-899  (cover  only; 

37 

900-1899 

1900-1910  999 

38  Parts: 

1910  1000-End 

0-17 

1911-1925 

18-End 

1926 

1927-Ena 

39 

30  Parts: 

40  Parts: 

1-199 

1^9 

200-699 

50-51 

700-End 

52  (§52  01—52  iQig 

52  (§52  1019  to  end 

31  Parts: 

53-59 

0-199 

60 

200-End 

61-62 

63  {§63.1— 63  1199) 

32  Parts: 

63  (§63  1200— End' 

1-190 

64-71 

191-399 

72-80 

400-629 

81-85 

630-699 

86 

700-799 

87-135 

800-End 

136-149 

150-189 

33  Parts: 

190-259 

1-124 

260-265 

125-199 

266-299 

200-End 

300-399 

400-424 

34  Parts: 

425-699 

1-299 

700-789 

300-399 

790-End 

400-End 

41  Parts: 

Chs    1-100 


cover  only) 


19  Parts: 
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Vil 


41  Parts: 

Chs    ^--OG 


Cns 


20' 


h-20C 


Projected  Octot>er  1,  1999  editions: 

Title 


42  Parts: 

1-399 

400-429 

430-Enri 

43  Parts: 

1-999 

1000-Ena 

44 


45  Parts: 

^^199 
200-499 
500- 1 199 
1200-Ena 

46  Parts; 

1^0 
41-69 
70-89 
90-139 


•5&-'99 
200-199 
50C^-Enci 

47  Parts 

20-39 
40-69 
70-79 
80-End 

48  Parts: 
Ch.  1  (15' 
Ctl.  1  (52-99, 
Ch.  2(201-299) 


Chs.  7-14 
Ch.  15-28 
Ch.  29-End 

49  Parts: 
1-99 

1 0O-- 1  85 

186-199 

200-399 

400-999 

1000-1199 

1200-Er>d 

50  Parts: 

1-'99 

200-599 

6DC^~Enc; 


via 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— OCTOBER  1999 


This  table  is  used  by  the  Office  of  the  dates,  the  day  after  pubhcation  is 

Federal  Register  to  compute  certain  counted  as  the  first  day 

dates.  su(  h  ds  effective  dates  and  When  a  date  falls  on  a  weekend  or    . 

comment  deadhnes.  which  appear  in  holiday,  the  next  Federal  business  day 

dgencv  dncuments   In  (  umpiiting  these  is  used.  (See  1  TFR  IH  17) 


A  new  table  wdl  be  published  in  the 
first  issue  of  each  month. 


Date  of  FR 
publication 


October  1 


October  4 


October  5 


October  6 


October  7 


October  8 


October  12 
October  13 


October  14 


October  15 


October  18 


October  1 9 
October  20 


October  21 


October  22 


October  25 
October  26 
October  27 
October  28 
October  29 


15  DAYS  AFTER 
PUBLICATION 


October  18 


Octobe'-  '9 


October  20 


October  21 


October  22 


October  25 


October  27 


October  28 


October  29 


November  1 


November  2 


November  3 


November  4 


November  5 


November  8 


November  9 


November  10 


November  12 


November  12 


November  15 


30  DAYS  AFTER 
PUBLICATION 


November  1 


November  3 


November  4 


November  5 


November  8 


November  8 


November  12 


November  12 


November  15 


November  1 5 


November  17 


November  18 


November  19 


November  22 


November  22 


November  24 


November  26 


Ncver'^oer  26 


November  29 


November  29 


45  DAYS  AFTER 
PUBLICATION 


60  DAYS  AFTER 
PUBLICATION 


November  15 


November  30 


November  18 


December  3 


•  November  19 


December  6 


November  22 


December  6 


November  22 


December  6 


November  22 


December  7 


November  26 


December  13 


November  29 


December  13 


November  29 
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December  20 


December  6 


December  21 


December  9 
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December  13 


December  1 3 


December  27 


December  27 


December  27 


December  27 


December  28 


90  DAYS  AFTER 
PUBLICATION 
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January  4 


January  4 


January  5 


January  6 


January  1 1 


January  1 1 


January  12 


January  13 


January  16 


January  19 
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January  19 


January  20 


January  25 
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January  26 


January  27 
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Would  you  like 
to  know. . . 

f  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  nave  been  published  m  the 
Federal  Register  without  reading  the 
Federal  Register  every  day''  If  so.  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

Thp  LSA  iList  o'  CFR  Sections  Affocted) 
IS  cesigned  to  ieaa  use^s  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  m  tne  Fedeia.  Register. 
The  LSA  s  issued  monthly  in  curr-ulat've  form. 
Entries  indicate  the  nature  of  trie  changes — 
such  as  revised,  removed,  or  correctec! 
S27  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Fodcra!  Register  is  issued  monthly  in 

cumulative  form   Entries  are  earned 
onmanly  under  *hc  names  o*  the  ssuing 
agencies.  Significani  subiects  are  camea 
as  cross-'eterences. 
S25  per  year. 


A  finding  aid  is  included  in  each  publicaiion  which  lists 
Federal  Register  page  numbers  with  the  date  ot  publication 
ir  the  Federal  Register 


Supcniiicndcn!  of  DnciinicnN  Subscription  Oracr  [  i-rir. 


Onler  Processing  Code 

*5421 


I I    I  t.^,  circ:  [he  tollowinc  indicated  subscriptions  for  one  year: 


I.S  \  1 1  ist  of  c  KR  Sections  MTetied).  (LCS)  for  $27  per  year. 
Federal  Register  Index    [  RLiS)  S25  per  year. 


Ctiarge  your  oraer 
It  s  Easy' 

To  t.i\  Muir  iirdiTs  .2(l2i  .^12-225(1 
I'hniu  Miur    iidtrs    2(l2>  .^!2-lS(Kl 


The  Idtal  cost  of  m\  order  is  $  _ — _ — _ 
international  customers  please  add  25^. 


Price  includes  retjular  domestic  posfaue  and  handlinsi  and  is  subject  to  change. 


Cuinpany  or  per.sonal  name 


(Plea.se  type  or  prim) 


Additional  addres.s/attention  line 


Street  addres.". 


Please  (  hoose  Method  ot  PaMiunt: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account         |     |     | 

I I   VISA       I I  MasterCard  Account 

I     I     I     I     I     I     I     I 


-□ 


('ii\,  State.  ZIP  code 


(Ciwiit  card  expiration  date) 


Thank  you  for 

\i<iir  nrJcr! 


Daytime  phone  including  area  code 


Purchase  order  numher  (optional I 

VKS     NO 

\Ia\  wt- niakt\ouriiaine/addnissa\aiiable  to  Other  mailers?      j |    | 


Authonzing  Signature  i/s? 

Mail  To:  Superintendent  of  Documents 

FO.  Box  371954.  Pittsburgh.  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  suhscnption 
prices  do'vvn,  iVc  (io\crnnicii!  Printing  Office  mails  each  Mih^cnhor  i>nl\  one  renewnl  iu>rn(\  \ou  can 
learn  vsheii  mhi  uil!  ^jct  your  renewal  notice  by  checking  ihc  number  thai  tollows  nionth/year  c(.)de  on 
the  top  hnc  >!  \our  Kihel  us  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  rL'nowal  notice  will  he 
sent  .ipproxmiatcK  '^Oda);. 
before  the  shown  date. 


/• 


:  AFR    SMITH212J 

:  JOHN    SMITH 

:  212  MAIN  STREET 

•  FORESTVILLE  MD  20704 


DEC97  R  I 


:  AFRDO  SMITH212J 

:  JOHN  SMITH 

t  212  MAIN  STREET 

•  FORESTVILLE  MD  20704 


DEC97  R  I 


To  be  sure  that  vour  service  continues  without  interruption,  please  return  >our  renewal  notice  promptly. 
If  \our  subscription  ser\  kc  iv  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  ot  nocumcnts.  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated 

To  change  your  address:  Please  SEND  YOUR  MAILING  I..-\BHL.  along  with  your  new  address  to 
the  Superintendent  ot  Documents.  Attn:  Chief,  Mail  list  Branch.  Mail  Stop;  SSOM.  Washington. 
DC  20402  9373. 

To  inquire  about  your  subscription  service:  Please  SEiND  YOUR  MAILING  LABEL,  along  with 
your  correspcMidence,  to  tlie  Superiiuenaent  of  Documents.  Attn:  Chief.  Mail  List  Branch.  Mail 
Stop:  SSOM.  Washington,  UC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  forni  pnmded  below. 


Siipcnntendent  of  Documents  Subscription  Order  Form 


O'lB'  "':;c«^5ing  Code 

*  5468 


VISA 


I I    I  xl<S,  enter  nn  subscription(s)  as  follows: 


Charge  your  order.   ^Ifl^ 

It's  Easy!  ^Hi^ 

To  fax  your  orders  (202)  512-2250 

Phone  vour  orders  (202)  512-1800 


Mihscriplioiis  i>'  Fc'diTal  KeiiisttT  (FR);  includint;  the  daiK  F-ederal  Regi^tor.  nionlhlv  Index  and  List 

i>l  (  !  R  Slviioiin  XttcLicd  il..S.-\/.  at  $607  each  per  \ear 

suhscripiions  to  Kedfral  Rej;ister,  daily  only  (i  RD(J).  at  '^.'sss  each  per  >car. 


The  tntal  ci>st  of  my  order  is  S 

InieriiaiiDiial  customers  please  add  25%. 


Company  or  personal  name 


Additional  address/alteniion  line 


Prii f  intiiuk's  regular  domestic  postage  and  handling,  and  is  suhjoct  to  change. 


Please  Choose  .Method  of  Payment: 

I I   Check  Pa>able  to  the  Superintendent  of  Documents 

I     I    (iPO  Deposit  Account  '  j     ;      '     | 


(Please  type  or  pnm) 


Street  address 


Citv.  State. /IP  axle 


Daytime  phone  including  area  cixie 


Purchase  order  numher  (optional) 

YES     NO 

Mit\  VM- rnaki  sour  M.inuy;Kl(lrvs.v  a\ailat)lf  ill  i>(Ih  I    luiikrs.'       | |    | | 


D 


VISA 

1   .MasterCard  .Account 

i        i    i               ill!            ! 

iC'rcdit  carU  c\pir.ition  J.UC: 

Thank  you  for 
your  order! 

1 

Authonzing  signature 

Mail  To:   Superintendent  o\  [documents 

PC)   Box  .^7  1'-)S4.  Pittshuriih.  PA  1.^2,^1  )--M.S4 


Public  Laws 


106th  Congress,  1st  Session.  1999 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  1st  Session,  1999. 

Individual  laws  also  may  be  purcnasea  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www  access  gpo  gov/nara/index.html 


:)  512-2250 
!)  512-1800 


ncumcnts 


f                1          ' 

i    1           i 

arik 
your 

vou  for 
order! 

Superintendent  ol  Documents  Subscription.s  Oidei  lomi 
I I    I  rL^.  enter  m\  Nuh^cnptiimfs)  as  follows: 


Orde'  Processing  Code 

*  6216 


VISA 


Charge  your  order.   /^JiiK 

It  s  Easy'   ^■'P'     

I  (»  fax  Miur  orders  i  2(12 1  512-2250 
Phone  vour  orderv  i2()2i  512-IXtM) 


subscriptions  to  PI  BLIt  LAWS  tor  the  JUMh  Congress,  1st  Session,  1999  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $    

Internauonal  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  pnnt) 


AddH:onal  jddreN'>.  jttention  line 


.Street  addres 


Cit\.  Slate,  ZIP  code 


Da\time  phone  including  area  code 


Purchase  order  number  lontiondi 

May  we  make  your  name/address  available  to  other  mailers?      :      !    j 


Please  C  hoose  Method  of  Fa>ment: 

I I    (hc.k  P.isahic  U'  itic  'sijpcniucnoenl  of  Documents 

I I    (iP( )  Deposit  Account  |     |     | 

1 ^^   \  1 S  A        I I  MasterCard  Account 


-D 


i  1        -  -  1  1  1 

1    ;    1    '    I    1 

Thank  you  far 
your  order! 

,111          (Crpflit  rarri  expiration  Halp) 

Authorizing  signature 

Mail  To    .SuperTirend-.'n;  c*  I")ocuments 

PO   Bo\37iyS4.  P;t!sbureh,  I'X  iS25i)-7954 


11/98 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  pjDiished  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscnption,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations. 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  m  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 

One  yea--  S220  00 
Six  montns  SlIOOO 

Code  of  Federal  Regulations: 

Current  yea' ias  issuedi   $247.00 


Superintendent  of  Documents  Subscription  Order  Form 


Order  P'oce5Si-ig  CoOe 

*  5419 

1  ES.  .nter  the  following  indicated  subscription  in  24x  microl'i^hc  tormai 

Fi'derai  Ke^ister  (MFFR)  G   One  year  at  s::()  ejch 

□   Six  mdnths  at  SI  Id 
Code  ol  Federal  Kesuliiti'His  (CFRM7)       D   One  year  at  ^247  each 


VSA 


Charge  your  order.  iJBlJh 

It's  Easy!  ^■PW' 

To  fax  your  orders  (202)  512-2250 

Phone  \our  orders  (202)  512-1800 


The  iiual  cost  of  my  order  is  $ . 

Intcrnatiuial  customers  please  add  25%. 


Company  or  pcr'ional  name  (Please  type  or  print) 


Additional  address/attention  line 


Price  includes  rejiular  domestic  postage  and  handling  antl  is  Mihiecl  to  change 

Please  Choose  Method  of  Pa\ment: 

I I   Cheek  Pa_\ahle  to  the  Superintendent  ot  Doeuiiienis 

EH   C}PO  DepoMi  .Aeeount  I     I     !     I     I     I     |     !  -  [2 

I     I   VISA       CH  MdsteK\ir<J  .Aeeount 


Street  address 


Citv.  Slate.  ZIP  code 


Daytime  phone  including  area  code 


YES     NO 


Purcha.se  order  number  loplional) 

M;n  ui'mal<i' vDur  narrnviKldrt'N'- a\ailablc  to  littler  :ii:iiltrs?       | |    | | 


(Credit  card  expiration  date) 


Thank  you  for 
\our  order! 


Authon/ini;  sianature 


Mail  To:   Superintendent  of  Documents 

P.O.  Box  371^)54.  Piusburch.  F^.A  I. ^2^0-7-954 


/ 


^£.<^.j^^*^^ST^Y..,f^L.^ 


-CJi. 


J^r-U/  ^,     ^W 


IVJ~iAmV«.va ''J  PA>AAjk-CA 


Public  Papers 
of  the 
Presidents 
of  the 
United  States 

VSiliiani  -I.  Clinton 

!  M93 

(Book  1; >>51.(»() 

(Book  II)  .S:)l.()() 

lfW4 

(Book  I) 's■^{^.m 

1994 

(Book  il)  .S')2.(K) 

1  995 

(  Book  1} SOU. 00 

1995 

(Book  II)  SH5()0 

199() 

(Book  I) JtHHOO 

199H 

(  Bo(»k  II  )  N72.0() 

1997 

(Book  I) $69.00 

19!»7 

(  Book  II)  .<;7S.()0 


Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Adminisiraiion 

Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


Now  Available  Online 

throiish 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

F-'rec   public  conncciiuiis  to  the  online 
Federal  Register  are  available  through  the 
GPO  Aeeess  service. 

To  connect  o\c!  !hc  World  Wide  Web, 
go  to  the  Super! niciident  of 
Documents'  homepage  at 
http://v\  u  u   access.  gpo.gov7su_doc.s/ 

To  connect  using  telnet, 
open  s\v ais.access.gpo.gov 
and  login  as  guest 
ino  passu ord  required). 

lo  dial  duxviK.  use  com- 
munications software  and 
iTiodem  \o  .ail  (202) 
5 12-1 66 1;  t\  pe  swais.  then 
K>i:in  as  guesi  (no  password 
required  I. 


\i^u  ma\  also  connect  using  local  W AIS  client  software.  For  further  information. 
.oiiiaci  the  GPO  Access  User  Support  deam: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  da>.  7  days  a  week).. 
Internet  E-Mail-  gp(Kiccess(e  gpo.go\ 
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